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Highlights 


45925     Yorktown  Bicentennial    Presidential  proclamation. 

45927    Extension  of  credit  to  the  People's  Republic  of 
China    Presidential  determination. 

45964     Medicaid    HHS/HCFA  proposes  revocation  of 
sixty-day  public  notice  of  proposed  changes  in 
Statewide  method  or  level  of  reimbursement  for 


45951 


45942 


45934 


services. 

Continental  Shelf— Equal  Employment 
Opportunity    Interior/GS  rescinds  regulations  on 
nondiscrimination  against  minority  and  women- 
ov^rned  business  enterprises  in  Outer  Continental 
leasing  activities. 

Black  Lung  Benefits    HHS/SSA  authorizes 
withholding  of  Part  B  (Social  Security 
Administration)  benefits  to  recover  overpayments 
of  Part  C  {Department  of  Labor)  benefits. 


CABi 


Consumer  Protection— Air  Carriers    CAb  revises 
regulation  on  smoking  aboard  certificated  and 
commuter  airlines. 


46062,    Budget  Rescissions  and  Deferrals    0MB  issues 
46070     reports.  (2  documents)  (Parts  III  and  IV  of  this  issue) 

45940     Consumer  Protection    CPSC  withdraws  proposal 
on  standards  for  miniature  Christmas  tree  lights. 

CONTINUED  INSIDE 
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Highlights 


45939    Nuclear  Materials— Nonproiiferation    Commerce/ 
ITA  places  export  controls  on  calcium  and 
magnesium  of  certain  purities. 

46025    Grant  Programs — Crime    Justice  solicits 

competitive  research  proposals  for  Rscal  year  1982 
grant  awards. 

45950     Procurement    GSA  clarifies  deflnition  of  related 
personal  property. 

45953     Radio    FCC  mak^tf^rtaih,  offset  frequency 

assignments  avaflable  to  all  Private  and  Mobile 
Services. 

45959     Motor  Carriers    ICC  increases  minimum  rule  on 
capital  expenditures  for  motor  carriers'of  property 
and  passengers. 

45929     Loan  Programs— Agriculture    USDA/FmHA 

amends  regulations  on  administration  of  Business 
and  Industry  Loan  Programs. 

45943     Postal  Service    PS  establishes  procedures  for 

making  awards  of  attorney  fees  and  other  expenses 
under  Equal  Access  to  Justice  Act. 

45933     Aliens    Justice/INS  codifies  instructions  on 

documentary  requirements  for  "petitioner  for  an 
intra-company  transferees". 

45975     Antidumping    Commerce/ITA  issues  preliminary 
affirmative  countervailing  duty  determination  on 
sodium  gluconate  from  the  European  Economic 
Community. 

Privacy  Act  Documents 

45980        CFTC 

46025        Justice  Department 

46038    Sunshine  Act  Meeting 

Separate  Parts  of  This  Issue 

46058     Part  II,  USOA/FGIS 
46062     Part  III,  0MB 
46070     Partly.  0MB 
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The  President 

PROCIJVIMATIONS 
45925     Yorkfown  Bicentennial  (Proc.  4857) 
ADMINISTRATIVE  ORDERS 

45927  China,  People's  Republic  of;  extension  of  credit  by 
U.S.  (Presidential  Determination  No.  81-12  of  Sept. 
4, 1981) 

Executive  Agencies 

Agricultural  Marketing  Service 

PROPOSED  RULES 
45962     Potatoes  (Irish)  grown  in  Colo. 

Agriculture  Department 

See  Agricultural  Marketing  Service:  Farmers  Home 
Administration;  Federal  Grain  Inspection  Service. 

Army  Department 

NOTICES 

Meetings:  ' 

45983        U.  S.  Military  Academy,  Board  of  Visitors  ' 

Senior  Executive  Service: 
45983        Bonus  awards  schedule  ■ 

Arts  an'd  Humanities,  National  Foundation 

RULES 
45953     Part-time  career  employment  for  Federal 

employees;  correction  » 

Centers  For  Disease  Control 

NOTICES 

Meetings: 
46002        Data  Monitoring  Group 
46002        Mine  Health  Research  Advisory  Committee 

Civil  Aeronautics  Board 

RULES 

Air  carriers: 
45934         Smoking  aboard  aircraft;  alternatives  to  ban  on 
in-flight  smoking  • 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 
45980     Privacy  Act;  systems  of  records;  annual  publication 

Consumer  Product  Safety  Commission 

RULES 

45940     Christmas  tree  lights,  miniature;  safety  standards; 
withdrawal  of  proposed  rule 

PROPOSED  RULES 

45963     Christmas  tree  lights,  miniature;  safety  standards; 
withdrawal;  cross  reference 

Defense  Department 

See  Army  Depaitment.  •       ,      " 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
46024        Dow  Chemical  Co.;  withdrawn 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders:  * 

45983        Mitchell  Energy  Corp.  . 

Energy  Department 

See  Economic  Regulatory  Administration;  Federal 
Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

PROPOSED  RULES 

Grants;  State  and  local  assistance: 
45963        Treatment  works  construction;  procurement 

system  requirements;  implementation  of  OMB 

Circulars  A-102  and  A-110.  Attachments  O; 

availability  of  preliminary  regulations 
NOTICES 
Air  pollution  control: 

Clean  Air  Act;  National  Steel  Corp.;  compliance 

extension  application 
Pesticide  registration,  cancellation,  etc.: 

Maleic  hydrazide 
Toxic  and  hazardous  substances  control: 

Premanufacture  notices  receipts  (2  documents) 

Premanufacture  notiHc^tion  requirements;  test 
marketing  exemption  applications 

Environmental  Quality  Office,  Housing  and  Urban 
Development  Department 

NOTICES 

Environmental  statements;  availability,  etc.: 
46004        Multnomah  County,  Oreg. 
46004         Tampa  Palms,  Hillsborough  County,  Fla. 

Farmers  Home  Administration 

RULES 
45929     Business  and  industrial  loan  program 

\Eederal  Communications  Commission 

RULES  'i 

•  Radio  services,  special: 

45953        Land  mobile  services;  offset  assignments 

NOTICES 
46038     Meetings;  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 
46038,    Meetings;  Sunshine  Act  (2  documents) 
46039 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
45984        Arkansas  Louisiana  Gas  Co. 
45984        Carnegie  Natural  Gas  Co. 


46001 


45999 

45995, 
45996 
45600 


IV 
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45984 

45985 

45985 

45986 

45986 

45987 

45987 

45988 

45989 

45990 

45990 

45991 

45992, 

45993 

45993, 

45994 

45994 


46058 
46058 


46001 


45948 

45948 
45950 


45964 


G  tntral  Maine  Power  Co. 

Ci  )nnecticut  Light  &  Power  Co. 

Ci  insolidated  Gas  Supply  Corp. 

El  Paso  Natural  Gas  Co.  * 

G  lead  Hydroelectric.  Inc. 

H  gh  Island  Offshore  System 

M  tchell  Energy  Co.,  Inc.,  et  al. 

M  idesto  Irrigation  District  (2  documents} 

P(  wer  Authority  of  State  of  New  York  et  al. 

Pi  get  Sound  Power  &  Light  Co. 

R(  lot.  John 

Si  n  Juan  Hydro.  Inc.  (2  documents] 

T<  hama  County  Flood  Control  &  Water 

C(  inservation  District  (2  documents) 

Tennessee  Gas  Pipeline  Co.  (3  documents) 

Ti  ans  Mountain  Construction  Co.  , 

Fed  »ral  Grain  Inspection  Service 
NOTi  :es 

Grai  n  standards;  inspection  points: 
N(  ibraska 
Sc  uth  Dakota  et  al. 


Fedi  »ral  Home  Loan  Bank  Board 
NOT>  :es 

App  ications.  etc.: 
Washington  Federal  Savings  &  Loan  Association 


Federal  Reserve  System 
46039     Meetings;  Sunshine  Act 


Gen  »ral  Services^ministration 

RUU  5 

Proc  jrement: 
Telecommunications  services;  procurement  and 
CO  ntracting;  temporary;  extension  of  expiration 
dale  ^ 

Property  management: 
M  )tor  pool  vehicles,  interagency;  accident  claims 
ar  d  withdrawal  procedures 
"F  elated  personal  property";  definition 


Healtti  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Care 
Financing  Administration;  Public  Health  Service; 
Social  Security  A'tiministration 

Health  Care  Financing  Administration 

PflOnOSEO  RULES 
Med  caid: 

R(  imbursement  level  or  method.  60-day  public 

nc  tice  of  changes,  revocation 

Hou  ling  and  Urban  Development  Department 

See  environmental  Quality  Office,  Housing  and 
Urb^n  Development  Department. 

Immigration  and  Naturalization  Service 

RUU} 

45933     Non  mmigrant  classes;  intra-company  transferee; 
spec  al  requirements  for  admission,  extension  and 
mail  tenance  of  status 


Interior  Department 

See  also  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
RULES 

Nondiscrimination: 
45951         Minority  and  female-owned  business  enterprises: 

involvement  in  Outer  Continental  Shelf  leasing 

activities;  rescission 

Internal  Revenue  Service 

NOTICES 

Meetings: 
46036         Art  Print  Advisory  Panel 

International  Trade  Administration 

RULES 
45939     Commodity  control  list;  imposition  of  controls  on 

calcium  and  magnesium  for  nuclear  non- 
proliferation  reasons 

NOTICES 

Countervailing  duty  petitions  and  preliminary 

determinations: 
45975        Sodium  gluconate  from  European  Economic 

Community 
45977     Glass-lined  chemical  processing  equipment. 

imports;  investigation  to  determine  effects  on 

national  security 

Scientific  articles;  duty  free  entry: 
'45972         Duke  University 
45972        Medical  College  of  Wisconsin 

45972  Research  Foundation  of  State  University  of  New 
York 

45973  Southern  California  Regional  NMR  Facility 
45973        University  of  Alaska 

45973  University  of  California 

45974  University  of  Kansas  et  al. 

45974  University  of  Pennsylvania 

45975  Villanova  University 

International  Trade  Commission 

NOTICES 

Import  investigations:     % 
46021         Amplifier  assemblies  and  parts  from  Japan 
46024        Steel  rod  treating  apparatus  and  components 
46023         Wheel  locks  and  components 

r 

Interstate  Commerce  Commission 

RULES 

Accounts,  uniform  system: 
45959        Motor  carriers;  capital  expenditures:  minium  rule 
increase 

PRa^OSED  RULES 

Reports: 
45967        Motor  carriers.  Class  I  and  II;  annual  reporting 

requirements  revision 
45966        Railroads.  Class  I.  revision  to  annual  report  form 
R-1 

NOTICES  ^ 

Motor  carriers: 
46010        Finance  applications 
46010        Finance  applications;  correction 
46011,       Permanent  authority  applications  (2  documents) 
46012 
46014        Temporary  authority  applications 

Rail  carriers:    - 
46019        Railroad  revenue  adequacy  (1980  determination) 
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46009 


46024 
46025 


46006 
46005 
46007 

46006 
46005 


46062 
46070 


46036 


46039 


Railroad  operation,  acquisition,  construction,  etc.: 
Denver  &  Rio  Grande  Western  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration;  Immigration 
and  Naturalization  Service;  National  Institute  of 
Justice. 
NOTICES 

Pollution  control;  consent  judgment^: 

Pester  Refining  Co.  et  al. 
Privacy  Act;  systems  of  records 


\ 


46025 


Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 

,.Wyoming 
Environmental  statements;  availability,  etc.: 

Outer  Continental  Shelf;  Norton  Sound,  Alaska; 

proposed  oil  and  gas  lease  sale;  hearings 

Roseburg  Timber  Management  Plan,  Oreg.; 

scoping  meeting 
Exchange  of  public  lands  for  private  land: 

California 
Sale  of  public  lands: 

Idaho  -  ' 

Management  and  Budget  Office 

NOTICES 

Budget  rescissions  and  deferrals 

Budget  rescission*  and  deferrals;  cumulative  report 

Maritim*  Administration 

NOTICES 

Applications,  etc.: 
Lykes  Bros.  Steamship  Co.,  Inc. 

National  Commission  on  Student  Financial 
Assistance 

NOTICES  I 

Meeting;  Sunshine  Act 

National  institute  for  Occupational  Safety  and 
Health 

See  Centers  for  Disease  Control. 

National  institute  of  Justice 

NOTICES 

Grants  solicitation,  competitive  research: 
Crime  control  theory,  etc. 


National  Mediation  Board 

NOTICES 

46039     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
45960        Salmon,  ocean;  off  coast  of  Calif.,  Oreg.,  and 
Wash.;  correction 
PROPOSED  RULES 
Fishery  conservation  and  management: 

45968  Foreign  fishing:  Eastern  Bering  Sea  and 
Northeast  Pdftific;  trawl  fisheries  and  herring 
gilnet  fishery 

45969  Northern  Anchovy  Hshery  management  plan 
NOTICES  . 

Meetings: 
45977        Caribbean  Fishery  Management  Council 


^! 


National  Paric  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

46007  Lowell  National  Historical  Park,  Mass.;  general 
management  plan 

Meetings: 

46008  National  Park  System  Advisory  Board 

National  Science  Foundation 

NOTICES 

Meetings: 
46029        Engineering  Advisory  Committee 
46029        Equal  Opportunities  in  Science  and  Technology 

Committee 
46028,       Physiology,  Cellular  and  Molecular  Biology 

46029  Advisory  Committee  (3  documents] 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

46030  Alabama  Power  Co. 

46031  Cincinnati  Gas  ,&  Electric  et  al. 
46031         Detroit  Edison  Co.  et  al. 

46031  Northeast  Nuclear  Energy  Co.  et  al. 

46032  Public  Service  Electric  &  Gas  Co.  et  al 
46032        Tennessee  Valley  Authority 

46038        Texas  Utilities  Generating  Co.  et  al. 
46038        U.S.  Ecology.  Inc. 

Meetings: 
46030        Reactor  Safeguardis  Advisory  Committee  (2 
documents]  *° 

Reports:  availability,  etc.: 
46032        Nuclear  power  plants;  standard  review  plan  for 
review  of  iafety  analysis  reports 

Oceans  and  Atmosphere,  National  Advisory 

Committee 

NOTICES 
46028  Meetings 


45943 


46040 


46002 
46002 


46037 


46034 
46035 


46033 
46033 


Postal  Service 

RULES 

Equal  Access  to  Justice  Act;  implementation 

NOTICES 

Meetings:  Sunshine  Act 
Public  Health  Service 

NOTICES 

Health  maintenance  organizations: 

Noncompliance  determinations 
Health  maintenance  organizations,  qualified;  list 

Revenue  Sharing  Office 

NOTICES 

Entitlement  period  allocations: 

Adjustment  demands  and  data  definitions; 

closing  date;  correction 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Connecticut  Light  &  Power  Co.  et  aL 

System  Fuels,  Inc.,  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes:  * 

Chicago  Board  Options  Exchange,  Inc. 

Philadelphia  Stock  Exchange,  Inc. 


VI 


46036 
46036 


45942 
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Snu  11  Business  Administration 
NOTi  ;es 

App  ications,  etc.: 
46036        H  iritage  Venture  Group,  Inc. 
Disaster  areas: 
]iana 


46008 


45979 
45978 


InJ 
Maine 

Soc  ai  Security  Administration 

RUI.I  S 

Blac  k  lung  benefits: 

O  /erpayment  recovery:  withholding  benefits; 

in  :erim 

Surl  Bce  Mining  Reclamation  and  Enforcement 
Offi  :e 

NOTICES 

Surf  ice  coal  mining  operations;  lands  unsuitable 
for  1  lining,  petitions,  designations,  etc.: 
Mantana 


Teidile  Agreements  Implementation  Committee 

•s 
Cottjon,  wool,  and  man-made  textiles: 


Micau 


CONSUMER 


PI  ilippines 
Mar  -made  textiles: 
45978        Cfsta  Rica;  correction 

Traiisportation  Department 

See  Maritime  Administration. 

Treasury  Department 

See  ilso  Internal  Revenue  Service;  Revenue 
Shai  ing  Office. 
Non:cs 

Autl  lority  delegations: 
46037        A  isistant  Secretary  (Domestic  Finance);  Chrysler 
C(  )rp.  Loan  Guarantee  Board;  voting  member 


46002 
46002 

46004 
46008 

46029 
46029 
46028 

46029 

46029 


46030 
4o30 


SUBJECT  USTING 


The  following  items  have  been  identified  by  the 
issuing  agency  as  documents  of  particular 
conaumer  interest  This  listing  highlights  the  broad 
subj  ect  area  of  consumer  interest  followed  by  the 
spec  iHc  subject  matter  of  the  document,  issuing 
agei  cy.  and  document  category. 

TftAI  SPORTATION 
45934        Si  doking  aboard  aircraft;  Civil  Aeronautics 
B(  lard;  Rules. 


MEETINGS  i  ANNOUNCED  IN  THIS  ISSUE 


46028 


46036 


PARTMENT 


HEALTH  AND  HUMAN  SERVICES  > 

Centers  for  Disease  Control — 

Data  Monitoring  Group,  Phoenix. 

ft-24-81 

Mine  Health  Research  Adviso/^  Committee, 

Rockville.  Md.  (open).  10-13  ahd  10-14-81 


(open). 


HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Environmental  Quality  Office — 

Scoping  Meeting.  Tampa,  Fla.  (open),  10-8-81 

INTERIOR  DEPARTMENT 

National  Park  Service — 

National  Park  System  Advisory  Board,  History 

Areas  Committee,  Washington,  D.C.  (open), 

10-6-81 

NATIONAL  SCIENCE  FOUNDATION 

Engineering  Advisory  Committee,  Mechanical 

Engineering  and  Applied  Mechanics  Subcommittee, 

Washington,  D.C.  (partially  open).  10-5  and  10-8-81 

Equal  Opportunities  in  Science  and  Technology  . 

Committee.  Washington,  D.C.  (open).  10-6  and 

10-7-81 

Physiology.  Cellular  and  Molecular  Biology 

Advisory  Committee,  Genetic  Biology 

Subcommittee,  Washington,  D.C.  (closed),  10-8 

through  10-10-81 

Physiology.  Cellular  and  Molecular  Biology 

Advisory  Committee.  Metabolic  Biology 

Subcommittee,  Washington,  D.C.  (closed),  lO^-l 

through  10-3-81 

Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee,  Regulatory  Biology 

Subcommittee,  Washington,  D.C.  (closed),  10-7 

through  10-9-81 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  Committee, 
Anticipated  Transients  Without  Scram 
Subcommittee,  Washington,  D.C.  (open).  10-2-81 
Reactor  Safeguards  Advisory  Committee, 
Transportation  of  Radioactive  Materials 
Subcommittee,  Oak  Ridge,  Tenn.  (open),  10-1  and 
10-2-81 

OCEANS  AND  ATMOSPHERE  NATIONAL  ADVISORY 
COMMnTEE 

Meeting,  Washington.  D.C.  (open),  9-22  through 
9-24-81 

TREASURY  DEPARTMENT  , 

Internal  Revenue  Service — 

Art  Print  Advisory  Panel,  Washington,  D.C. 

(closed),  10-14-81 


DCFfNSE  DEPARTMENT 

Am^y  Department — 
45983     Uniled  States  Military  Academy,  Board  of  Visitors, 
We^  Point  N.Y.  (open).  11-6  through  11-7-81 


CHANGED  MEETING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
45977     Caribbean  Fishery  Management  Council,  and  its 
Subcommittees.  St  Thomas,  Virgin  Islands  and 
Hato  Rey,  Puerto  Rico  (open),  9-21  through  9-23 
»     and  10-14  and  10-15-81 
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VII 


HEARINGS 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
46005     Environmental  Impact  Statement  for  Proposed 

Outer  Continental  Shelf  Oil  and  Gas  Lease  No.  57, 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  4857  of  September  14,  1981 
Yorktown  Bicentennial 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

^        On  October  19, 1781,  the  British  forces  under  Lord  Comwallis  surrendered  at 

Yorktown,  Virginia,  to  General  Washington  and  our  French  allies.  That  sur- 

'  render  signified  the  practical  end  of  the  struggle  by  our  forefathers  for  liberty 

and  independence.  The  impossible  dream  of  those  patriots  was  about  to  be 

transformed  into  the  reahty  of  a  bright  new  Nation. 

As  the  King's  troops  came  slowly  down  the  road  to  the  surrender  field,  legend 
has  it  that  they  struck  up  the  tune.  "The  World  Turned  Upside  Down."  And. 
indeed,  the  old  order  was  to  be  turned  upside  down,  for  the  creative  powers  of 
democracy  were  about  to  be  released  on  an  unsuspecting  world. 

This  year  marks  the  two  hundredth  anniversary  of  the  surrender.  October  19, 
1781,  was  a  major  date  in  the  development  of  America  and  her  freedoms;  and 
today,  two  centuries  later,  it  remains  an  important  reminder  of  our  identity  as 
a  nation.  The  anniversary  is  also  an  appropriate  time  to  recall  the  assistance 
Francp  gave  to  America's  revolutionary  struggle.  We.  as  Americans,  are  the 
prpduct  of  many  victories,  many  sacrifices,  and  many  hopes.  The  campaign  at 
-^^orktown  is  a  historic  example. 

The  Congress  has  enacted  a  joint  resolution  (Public  Law  96-414)  designating 
October  19,  1981,  as  a  "Day  of  National  Observance  of  the  Two  Hundredth 
Anniversary  of  the  Surrender  of  Lord  Comwallis  to  General  George  Washing- 
ton at  Yorktown,  Virginia."  It  is  fitting  that  we  reflect  upon  our  victory  at 
Yorktown  and  commemorate  it  in  such  a  manner  as  to  inspire  love  of  country 
and  devotion  to  ideals  by  recalling  to  this  generation  the  struggles  of  the  past. 
We  can  do  this  at  the  same  time  as  we  give  thanks  for  the  great  bond  of 
friendship  which  exists  between  ourselves  and  Great  Britain. 

NOW.  THEREFORE,  l,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  Monday.  October  19.  1981.  as  a  day  of  national 
observance  to  remember  and  to  honor  the  sacrifice  of  our  ancestors  in  their 
quest  for  the  political  freedom  that  we  enjoy  today.  I  urge  all  Americans  to 
celebrate  again  the  joyous  victory  of  our  forefathers  and  I  urge  appropriate 
officials  of  the  Federal.  State,  and  local  governments,  as  well  as.  private 
organizations,  to  observe  this  day  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  14th  day  of  Sept.. 
in  the  year  of  our  Lord^ineteen  hundred  qnd  eighty-one.  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


a^J<ASLA^ 


\<JL4SJV<^^^ 


|FR  Doc.  81-27104 
Filed  9-14-81:  3:45  pm] 
Billing  code  3195-01-M 
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Presidential  Documents 


Presidential  Determination  No.  81-12  of  September  4,  1981 

Detemiination  Under  Section  ^^2)  of  the  Export-Import  Bank 
Act  of  1945,  as  amended — People's  Republic  of  China 


(FR  Doc.  81-27107      " 
Filed  9-14-81;  4:20  pm] 
Billing  code  3195-01-M 


Memorandum  for  the  Secremry  of  State 


^Pursuant  tq  Section  2(b)(2)  of  the  Export-Import  Bank  Act  of  1945.  as  amended. 
I  determine  that  it  is  in  the  national  interest  for  the  Export-Import  Bank  of  the 
United  'States  to  extend  two  cf edits  in  the  amount  of  $57,105,000  to  the 
People's  Republic  of  China  in  connection  with  the  purchase  of  turbine  gener- 
ator components,  boiler  components,,  air  preheaters  and  related  technology. 

On  my  behalf,  please  transmit  this  determination  to  the  Speaker  of  Ihe  House 
and  the  President  of  the  Senate. 

This  determination  shall  be  published  in  the  Federal  Register. 


a 


CTVuilQxK^ 


\  Ci_6<jV<K^»^ 


THE  WHITE  HOUSE. 
Washington,  September  4,  1981. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

7  CFR  Part  1980 

Business  and  Industrial  Loan  Program 

agency:  Fanners  Home  Administration, 
USDA. 

action:  Final  rule. 

summary:  The  Fanners  Homt 
A(^i:61nistration  (FmHA)  amends  its 
reflations  pertaining  to  the 
adihipistration  of  the  Business  and 
Industry  (B&I)  Loan  Programs.  The 
changes  involve  revisions  and  additions 
to  the  administrative  parts  and  some 
minor  clarincations  of  the  regulations. 
These  changes  are  related  to  the 
functions  for  monitoring  of  the  lender's 
servicing  activities  and  FmHA's  overall 
responsibilities  for  the  B&I  loans  once 
they  are  closed  and  in  operation.  These 
actions  are  being  taken  in  response  to 
agency  recommendations  and  to  correct 
certain  deficiencies  in  the  program  for 
servicing  loans  as  suggested  by  the 
Department's  Office  of  Inspector 
General.  The  intended  effect  of  the 
changes  are  to  strengthen  for  the  most 
part  FmHA's  internal  management 
operating  procedures,  identified  as 
"Adminisfrative."  The  changes  will  not 
have  any  major  impact  upon  the  public. 

EFFECTIVE  DATE:  Effective  on  September 
16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  P.  Hickey,  Deputy  Director, 
Business  and  Industry,  Loan  Servicing 
Division,  USDA,  FmHA,  Washington, 
DC,  Telephone  (202)  447-7001. 

The  final  Impact  Statement  describing 
the  changes  is  available  on  request  from 
the  Chief,  Directives  Management 
Branch,  USDA,  FmHA.  14th  and 
Independence  Avenue,  SW,  Room  6346- 


S.  Washington,  DC  20250,  Telephone 

(202)  447-4057. 

SUPPLEMENTARY  INFORMATION:  This 

final  action  has  been  reviewed  imder 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291,  and  has  been 
determined  to  be  exempt  from  such 
requirements.  The  reasons  for  this 
decision  are:  (1)  Such  changes  as  set 
forth  in  this  amendment  involve  only 
internal  management  practices  which 
have  no  e^ect  upon  the  public,  and  [2) 
No  additional  burden  or  costs  to  the 
public  will  result  from  the  changes.  It  is 
the  policy  of  this  Department  to  publish 
all  regulations  for  public  comment, 
however,  since  the  changes  only  involve 
internal  Administrative  procedures,  it  is 
unnecessary  to  publish  the  amendment 
for  public  comment 

liie  FmHA  program  and  projacts 
which  are  affected  by  this  action  art 
subject  to  state  and  local  clearinghouse 
review  in  the  maimer  delineated  in 
FmHA  Instruction  1901-H,  CFDA 
number  10.422,  Business  and  Industrial 
Loan.  FmHA  amends  various  sections  of 
Subpart  E  of  Part  1980,  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations. 

This  document  has  been  reviewed  in 
accordance  with  FmHA  Instruction 
1901-G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  Action 
significantly  affecting  the  quality  of  the 
htmian  environment  and,  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969.  P.L  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Discussion  of  Rule 

The  basic  objective  of  the  Business 
and  Industrial  (B&I)  program  is  to 
provide  economic  benefit  and 
employment  in  rural  America,  primarily 
through  loans  and  loan  guarantees  to 
local  lenders.  Once  a  loan  is  closed  by 
the  lender  and  the  business  is  in 
operation,  the  lender  has  the  overall 
responsibility  to  service  the  loan  until  it 
is  either  paid  off,  liquidated  or  the 
lender  no  longer  desires  the  guarantee. 
FmHA's  responsibility  i"«  one  of 
monitoring  the  lender's  servicing  actions 
to  assure  Qie  project  meets  the 
requirements  established  by  FmHA  emd 
the  conditions  set  forth  in  the  lender's 
loan  agreement  with  the  borrower.  The 
lender's  responsibilities  for  the  loan  are 


set  forth  in  FmHA  Form  449-35, 
"Lender's  Agreement"  executed 
between  FmHA  and  the  lender  at  time 
of  FmHA's  issuance  of  the  Loan  Note 
Guarantee.  Throughout  the  FmHA 
Regulations  Part  1980  Subpart  E,  there 
are  numerous  administrative  provisions 
identified  as  "Administrative"  which  set 
forth  FmHA's  internal  operating 
procedures  for  administering  the 
program  and  interpreting  regulation 
sections. 

Since  the  B&l  program  regulations 
were  published  in  1975,  no  significant 
administrative  changes  have  been  made 
to  the  internal  processing  and  servicing 
instructions.  FmHA's  experience  over 
these  past  6  years  has  brought  to  our 
attention  the  need  to  revise  and 
strengthen  these  administrative 
provisions.  In  addition,  the  Department's 
Office  of  Inspector  General  in  its  audit 
of  the  B&I  program  also  recommended 
tkat  FmHA  clarify  and  revise  some  of  its 
administrative  procedures  to  correct 
noted  deficiencies  in  the  program. 

FmHA  has  made  an  exhaustive 
review  of  the  regulations  and  has 
classified  the  needed  changes  into  two 
categories:  (1)  Those  which  will  involve 
various  internal  "AdministraSVe" 
revisions,  and  additions  and 
clarifications  to  the  regulations  but  will 
not  change  the  actual  intent  or  burden 
upon  the  public  and  (2)  those  changes 
that  are  more;«ignificant  which  will 
require  a  proposed  rule  and  public 
participation  before  they  are 
implemented.  This  rule  deals  only  with 
the  first  set  of  changes  as  noted  above. 
Since  the  changes  do  not  affect  the 
public  the  agency  is  publishing  the 
changes  as  a  final  rule.  Those  that  do 
affect  the  public  will  be  published  at  a 
later  date  as  a  proposed  rule  with  60- 
day  public  comment  period. 

Since  there  are  a  considerable  number 
of  administrative  changes  involved  in 
this  fmal  rule,  FmHA  will  not  discuss 
each  and  every  change. 

PART  1980-GENERAL 

Accordingly,  Subpart  E  of  Part  1980  is 
amended  as  follows: 

S  1900.412    ln*»glbi«  loan  purpose*. 

1.  In  S  1980.412  the  first  sentences  in 
paragraphs  (c)  and  (d)  are  amended  by 
removing  the  word  "or"  between 
••$1,000,000"  and  "direct"  and  faisertuig 
in  place  the  words  •'and  when." 
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2.  In  5l980.4l2  a  new  "administrative" 
paragraph  is  £  dded  at  the  end  of  the 
section  and  r^ds  as  follows: 


Administrativ* 


Par.  (c)  and 
will  review  the 
(d)  and  make  a 
supporting  data 
determinations 
independent  of 
State  Director 
contains  these 
loan  analyses 
Conditional 


/'(f;i 


3.  Section 
B.8.  is  revised 


the  FmHA  Stale  Director 
;riteria  in  $1980.412  (c)  and 
(vritfen  determination  with 
and  reasons  as  to  these 
Such  review  must  be 
[he  D.O.L  certification.  The 

make  sure  the  loan  file 
determinations  a*  part  of  the 
ior  to  the  issuance  of  the 
Coiimitment  for  Guarantee 


l451.  Administrative 
and  reads  as  follows: 


11180. 


S  1980.451    FUJng  and  processing 
applications. 


Adminiatrativ* 

B.  *  •  * 

B.  Applicatioiis  will  be  organized  in  a  loan 
Hie  in  accordance  with  FmHA  Instruction 
2033-A.  Exhibilj  A.  An  S-position  folder  will 
be  utilized.  The<State  Director  may 
supplement  the  Position  Guides  to  include 
specific  legal  requirements  within  their  State. 
if  the  applicant  Prepares  •  complete 
application  pacfiage,  it  may  accompany  the 
loan  file  provided  the  file  is  organized  in  a 
binder,  indexeci  tabled,  and  feasibility 
studies  are  kapt  separate. 

It  is  the  responsibility  of  FmHA  employee 
who  works  on  ^n  application  or  any  servicing 
action  to  add  t(l  the  correspondence  section 
of  the  loan  file  (also  known  as  the  running 
record)  a  writtai  report  of  any  field  visits, 
meetings,  (elephone  conversations  of  any 
importance  and  memorandums  covering 
decisions  or  reasons  for  FmHA  actions  on  the 
case.  Particulan  attention  must  be  given  to 
this  requiremerit  on  cases  that  become 
delinquent  or  pt'oblems  in  order  that  FmHA's 
position  will  bfl  defendable  in  even)  of  an 
adverse  acttonJ 
•         •         •         •         • 

4.  Section  1^80.452,  Administrative 
paragraph  C.1.  is  revised  to  add 
paragraphs  (d)  and  (e)  to  read  as 
follows,  and  n  paragraph  D.5.  all 
references  to  Form  FmHA  440-1 
throughout  pa  ragraph  D.5.  are  changed 
to  read  "FomJ  FmHA  1940-1".  and  in 
paragraph  D.S.b.  the  reference  to 
"section  37"  i  i  changed  to  "section  40". 

§  1980.452    FtjiHA  evaluation  of 
applicatioa 


Administrative 

I."* 

(d)  The  percintage 
adjusted  to  ass^e 
bring  its  prev 
exposure  undei 


of  guarantee  should  be 
that  the  lender  does  not 
isly  existing  unguaranteed 
the  guarantee. 


(e)  Any  special  servicing  requirements 
should  be  identified  and  included  in  the 
Conditional  Commitment  for  Guarantee. 

***** 

5.  In  §  1980.453,  the  Administrative 
Section  is  revised  and  reads  as  follows: 

§  1980.453    Review  of  requirements. 


Administrative 

A.  The  State  Director  will  negotiate  with 
the  lender  and  proposed  borrower  any 
changes  made  to  the  initially  issued  or 
proposed  Form  FmHj\  449-14,  "Conditional 
Commitment  for  Guarantee."  A  coj^  of  Form 
FmHA  44ft-14  and  any  amendments  thereto 
will  be  included  when  the  loan  file  is 
submitted  to  the  National  Office  for  review. 
When  the  National  Office  recommends 
modifications  or  additions  to  Form  FmHA 
449-14,  the  State  Director  will  further 
negotiate  these  recommendations  with  the 
lender  and  proposed  borrower.  If.  as  a  result 
of  these  further  negotiations,  the  lender, 
proposed  borrower  or  State  Director  presents 
alternate  conditions  which  would  modify 
recommendations  of  the  National  Office,  the 
State  Dii-ector  will  submit  these  conditions  by 
memorandum  to  the  National  Office  for 
consideration  with  a  copy  of  the  revised 
Form  FmHA  449-14  and  any  amendments 
thereto. 

B.  On  loan  apptications  within  the  Slate 
Director's  loan  approval  authority,  the  State 
Director  will  submit  to  the  .National  Office. 
B&I  Loan  Servicing  Division  within  30  days 
after  the  Form  FmHA  449-M  has  been 
accepted:  j 

1.  A  copy  of  Form  FmHA  449-29.  "Project 
Summary  Business  Industrial  Loan  Division." 

2.  A  copy  of  Form  FmHA  449-14  as 
accepted  by  the  lender  and  borrower. 

3.  A  copy  of  FmHA  State  Loan  Review 
Board  Minutes. 

4.  NotificaAon  of  required  financial  and 
other  reports,  their  frequency,  due  dates,  and 
fiscal  year-end. 

5.  A  copy  of  the  proposed  loan  agreement 
between  the  lender  and  the  borrower. 

6.  When  debt  refinancing  is  involved,  a 
copy  of  the  justification  for  the  refinancing. 

7.  Indicate  in  your  cover  memorandum 
whether  the  Form  FmHA  449-34,  "Loan  Note 
Guarantee"  has  been  issued.  If  the  Loan  Note 
Guarantee  has  been  issued  encloae  a  copy  of 
the  Lender  Certification  required  by  Subpart 
A,  S  1980.60(a)  and  if  not.  a  proposed  date  for 
issuance  of  the  Form  FmHA  449-34. 

6.  Section  1980.454,  Administrative 
A.2.  and  B.  are  revised  and  read  as 
follows: 

§  1980.454    Conditions  precedent  to 
issuance  of  ttw  Loan  Not*  Guarantsa. 


Administrativs 

A.*  •  * 

2.  Plans  for  inspection  made  on 
construction  projects.  These  should  hi 
coordinated  with  the  Lender  and  Borrower 
Form  FmHA  424-12.  "Inspection  Report." 
may  be  used  by  the  District  Director  who  will 
us^lly  make  the  inspections.  However. 


Engineers,  the  B&l  Chief  or  B&I  specialists 
may  also  make  inspections. 
•         •         *         *         • 

B.  In  all  cases,  the  B&I  Chief  or  the  B&I 
Loan  Specialist  will  conduct  a  preguarantee 
audit  before  issuance  of  the  Loan  Note 
Guarantee  to  assure  that  all  requirements  of 
the  application.  Conditional  Commitment  for 
Guarantee,  and  Loan  Agreement  have  been 
met  and  will  provide  such  verification  in  the 
loan  file.  In  the  conduct  of  this  audit,  all 
requirements  of  §  1980.60(a)  will  be  reviewed 
and  special  attention  should  be  paid  to 
reviewing  cu.Tenf  financial  statements  of  the 
borrower  to  assure  that  no.adverse  change 
has  taken  place.  The  District  Director  may 
participate  in  the  audit. 
«         •         •         •         *    * 

7.  Section  1980.461.  Administrative  A 
and  B  are  revised  and  read  as  follows: 

§  1980.461    Issuance  of  lender's 
agreement,  loan  note  guarantee,  and 
assignment  guarantee  agreement  (See 
Subpart  A,  f  1980.61.) 

Administrative 

A.  Par.  (a)  of  Subpart  A.  S  1980.6J.  The 
original  Form  FmHA  449-35  will  l>e  kept  in 
the  District  Office.  A  copy  may  be  retained  in 
the  State  Office. 

B.  Par.  (b)(1)  of  Subpart  A.  S  1960.61. 
Copy(s)  of  the  Loan  Note  Guarantee(s)  will 
be  kept  in  the  District  Office.  Additional 
copy(s)  may  be  retained  in  the  State  Office. 
Copies  of  all  issued  Loan  Note  Guarantees 
will  be  kept  in  the  loan  file. 

«         •         »         •         • 

8.  In  §  1980.469  the  introductory 
paragraph  and  the  entire  Administrative 
provision  are  revised  and  read  as 
follows: 

§  1980.469    Loan  servicing. 

The  Lender  is  responsible  for  loan 
servicing  and  for  notifying  FmHA  of  any 
violations  in  the  Lender's  Loan 
Agreement  See  paragraph  XI  of  Form 
FmHA  449-35. 

AdministraUve 

A.  While  the  Lender  has  the  primary 
responsibility  for  loan  servicing  and 
protecting  the  collateral,  the  State  Director  is 
responsible  for  seeing  that  servicing  as 
required  by  the  Lender's  Agreement  and 
regulations  are  properly  accomplished.  Loan 
servicing  is  intended  to  be  a  preventive 
rather  than  a  curative  action.  Prompt 
followup  on  delinquent  accounts  and  early 
recognition  of  potential  problems  and 
pursuing  a  solution  to  them  are  keys  to 
resolving  many  problem  loan  cases. 

B.  The  State  Director  will  assure  that: 

1.  The  Lender  anderstands  upon  initial 
contact  during  loan  application^and  in 
particular  at  loan  closing  that  the  Lender  is 
responsible  for  loan  servicing  and  that 
annual  audited  Financial  Statements  are 
required. 

2.  A  timetable  for  routine  site.  Borrower 
and  Lender  visitations  by  FmHA  personnel  is 
esatabtished  before  the  Loan  Note  Guarantee 
is  issued.  As  a  guide,  visits  to  newly 
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established  Borrowers  with  the  Lender 
represented  should  be  scheduled  monthly. 
Visits  to  estabhshed,  nonproblem  Borrowers 
must  be  made  at  least  annually.  Special 
attention  problem  accounts  should  be  visited 
as  frequently  as  the  need  demands.  If 
possible,  these  visitations  should  be 
coordinated  with  the  Lender's  visits. 

3.  During  or  in  preparation  for  field  visits, 
the  following  functions  are  to  be  performed: 

(a)  Current  financial  information  is 
obtained  in  advance  and  analyzed  for  trends. 

(b)  Any  issues  revealed  or  problems  not 
resolved  since  the  last  visitation  are  included 
in  the  agenda. 

(c)  Collateral  is  observed  and  its  condition, 
maintenance,  protection  and  utilization  by 
the  borrower  appear  satisfactory. 

(d)  A  report  of  the  visit  is  made  on  Form 
FmHA  449-39,  or  otherwise  documented  and 
included  in  the  loan  file.  The  report  should 
include  an  opinion  of  the  Borrower's  status 
based  upon  observations  made  during  the 
visit. 

(e)  Any  instructions  or  directions  made  to 
the  Lender  should  be  confirmed  by  letter. 

4.  The  B&I  Chief  or  Loan  Specialist  will 
conduct  an  annual  meeting  with  each  Lender 
or  its  agent  with  whom  a  Loan  Note 
Guarantee(s]  or  Contract  of  Gi<arantee(s]  is 
outstanding.  This  may  not  te  re  delegated. 
The  District  Director  should  als  j  attend. 
These  meetings  may  be  scheduled  at  the  time 
FmHA  makes  periodic  field  inspections  to  the 
Borrower's  place  of  business.  At  the  meeting, 
a  review  wili  be  made  of  the  Lender's 
performance  in  loan  servicing,  including 
enforcement  of  conditions  and  convenants  in 
the  loan  agreements.  The  observations  and 
results  of  the  meeting  will  be  documented. 
Form  FmHA  449-39,  may  be  used  for  this 
purpose.  Servicing  exceptions  on  the  part  of 
the  Lender  which  are  noted  by  FmH/i  will  be 
confirmed  by  letter  to  the  Lender. 

5.  The  Lender  performs  an  adequate 
analysis  of  Borrower  financial  statements  for 
FmHA.  FmHA  in  turn  will  evaluate  the 
Lender's  analysis  and  foUowup  with  the 
Lender  on  servicing  action  required  or 
negative  observations  not  detected  through 
the  Lender's  analysis.  The  fmancial 
statement  analysis  of  the  Lender,  the 
financial  statement  and  a  memorandimi 
reflecting  FmHA's  analysis  including  a 
comparison  to  previous  and  projected 
performance  of  the  Borrower  will  be 
forwarded  to  the  National  Office,  ATTN: 
Business  and  Industry  Loan  Servicing 
Division  only  for  the  following  loans: 

(a)  All  loans  within  the  Hrst  year  of  loan 
closing. 

(b)  Loans  over  one  year  old  as  determined 
by  the  State  Director  or  a  National  Office      /' 
assigned  loan  reviewer  who  is  participating 

in  a  field  review.  In  the  event  of  a  ""^ 

disagreement  between  the  StMe  Director  and 
=an  assigned  loan  reviewer  as  to  which  loans 
should  be  included,  the  assigned  loan 
reviewer's  decision  will  take  precedence. 

(c)  All  problem  and  delinquent  loans. 

(d)  Loans  that  the  State  Director  would  like 
reviewed  by  the  National  Office. 

6.  A  proper  followup  with  the  District 
Director  and  County  Supervisor  is  made  if 
reports  and  financial  statements  are  not 
being  transmitted  on  time  or  if  there  are 
servicing  actions  needed. 


7.  Meetings  are  arranged  between  the 
Lender,  Borrower  and  FmHA  to  resolve  any 
problems  of  late  payment,  etc. 

C.  State  Director  Authorities: 

1.  The  State  Director  may  delegate 
authority  for  the  conduct  of  all  fiuictions 
listed  in  §  1980.469  Administrative  B.,  except 
item  B.4. 

2.  The  State  Director  may  approve  the 
following  servicing  actions  for  projects  for 
which  the  outstanding  principal  balance  does 
not  exceed  his/her  loan  approval  authority 
on  the  aggregate  of  all  loans  to  the  same  or 
related  Borrowers. 

(a)  Alterations  in  the  Loan  Agreement  with 
the  Borrower  which  will  not  increase  the 
Government's  exposure  to  loss  on  the 
guarantee  and  are  not  inconsistent  with 
FmHA  regulations. 

(b)  Collateral  subordinations, 
(cj  Replacement  of  collateral. 

(d)  Release  of  collateral  provided  the  loan 
remains  adequately  secured.' 

(e)  Transfers  and  assumptions. 

(f)  Any  payment  deferment  or 
reamortization  of  the  loan  in  concurrence 
with  holder(s]. 

3.  Servicing  actions  on  loans  which  exceed  « 
the  State  Director's  loan  approval  authority 
are  to  be  referred  together  with  the  State 
Director's  recommendations  to  the  Director, 
Loan  Servicing  Division  for  prior  review  and 
concurrence. 
***** 

9.  Section  1980.470,  "Administrative" 
is  revised  and  reads  as  follows: 

§1980.470    Defaults  by  iKMTOwer.  (S( 

§  1980.63.)  » 

Administrative 

A.  In  case  of  any  monetary  or  significant 
non-monetary  default  under  the  loan 
agreement,  the  Lender  is  responsible  for 
arranging  a  meeting  with  the  State  Director  or 
its  designee  and  Borrower  to  resolve  the 
problem.  A  memorandum  of  the  meeting, 
individuals  who  attend,  a  summary  of  the 
problem,  and  proposed  solutions  will  be 
prepared  by  the  FmHA  representative  and 
retained  in  the  loan  file.  When  the  State 
Director  receives  a  notice  of  default  on  a 
loan,  he/she  will  immediately  notify  the 
National  Office  in  writing  of  the  details  and 
will  subsequently  report  the  problem  loan  to 
the  National  Office  on  the  quarterly  status 
report.  The  State  Director  will  notify  the 
Lender  and  Borrower  of  any  decision  reached 
by  FmHA. 

B.  In  considering  servicing  options,  some  of 
which  are  identified  in  paragraph  XI A  of 
Form  FmHA  449-35,  "Lender's  Agreement," 
the  prospects  for  providing  a  permanent  cure 
without  adversely  affecting  the  risks  of  the 
FmHA  and  the  Lender  must  become  the 
paramount  objective.  Within  the  State 
Director's  authority,  temporary  curative 
actions  such  as  payment  deferments, 
moratoriums  on  payments  or  collateral 
subordination,  if  approved,  must  strengthen 
the  loan  and  be  in  the  best  interests  of  the 
Lender  and  Farmers  Home  Administration. 
Some  of  these  actions  may  require 
concurrence  of  the  holder(s). 

C  Subsequent  loan  guarantee  requests  will 
t)€  processed  in  accordfmce  with  provisions 
of  Subpart  E,  S  1980.473. 


D.  When  the  loan  was  closed  with  the 
multi-note  option,  the  Lender  may  need  to 
possess  all  notes  to  take  some  servicing 
actions.  In  these  situations  when  FmHA  is 
holder  of  some  of  the  notes,  the  State  Director 
may  endorse  the  notes  back  to  the  Lender 
after  the  State  Director  has  sought  the  advice 
and  guidance  of  OGC  provided  a  proper 
receipt  is  received  from  the  Lender  which 
defines  the  reason  for  the  transfer.  Under  no 
circumstances  will  FmHA  endorse  the 
original  Form  FmHA  449-34  to  the  Lender. 

E.  The  State  Director's  authority  to  approve 
servicing  actions  is  defined  in  S  1980.469. 
Administrative  C.2. 

F.  Consultant  services  may  be 
recommended  by  the  State  Director  to  assist 
FmHA  in  determining  which  servicing  action 
is  appropriate.  Requests  for  consultant 
services  should  be  made  by  the  State 
Director  and  addressed  to  the  Administrator, 
ATTN:  Business  and  Industry  Loan  Servicing 
Division.  A  full  explanation  of  the  loan 
history,  an  evaluation  and  scope  of  the 
proposed  study  and  the  current  need  should 
be  included  in  the  request. 

G.  When  the  National  Office  determines  it 
is  necessary  on  individual  cases,  due  to  some 
special  servicing  requirements,  the  National 
Office  may  at  its  option  assume  the  servicing 
responsibility  on  individual  cases  bom  the 
State  Office. 

H.  The  State  Director  will  report  all 
delinquent  and  problem  loans  quarterly  to  the 
Director,  Business  and  Industry  Loan  ' 

Servicing  Division,  by  the  10th  day  of 
January,  April,  July,  and  October. 

J.  The  State  Director  will  notify  the  Finance 
Office  by  memorandum  of  any  change  in 
payment  terms  such  as  reamortizations  or 
interest  rate  adjustments  and  effective  dates 
of  any  change  resulting  from  servicing 
actions. 


,    10.  Section  1980.471,  "Administrative:" 
is  revised  and  reads  as  follows: 

S  1980.471    Uquldation.  (See  §  1980.64.) 

Administrative 

A.  State  Director  determines  which  FmHA 
personnel  will  attend  meetings  with  the 
Lender. 

B.  Paragraph  XII B  of  the  Lender's 
Agreement  FmHA  will  exercise  the  option  to 
liquidate  only  when  there  is  reason  to  believe 
the  Lender's  liquidation  plan  is  not  likely  to 
result  in  maximum  recovery.  When  there  is 
unresolved  disagreement  between  FmHA  and 
the  Lender  on  the  means  to  maximize 
recovery  through  liquidation,  the  State 
Director  will  forward  the  Lender's  liquidation 
plan  with  appropriate  recommendations, 
along  with  the  State  Director's  exceptions  to 
the  plan  to  the  Director,  Business  and 
Industry  Loan  Servicing  Division  for 
evaluation.  Only  when  compromise  cannot 
be  reached  on  disputed  liquidation  plan  will 
FmHA  consider  conducting  the  liquidation. 
When  FmHA  liquidates,  reasonable 
liquidation  expenses  will  t>e  assessed  against 
the  proceeds  derived  from  the  sale  of  the 
collateral.  In  such  instances  the  State 
Director  will  send  to  the  Finance  Office  Form 
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FmHA  1980-45, '  Notice  of  Liquidation 
Responsibility." 

C.  State  Direclors  are  authorized  to 
approve  Lender  iquidation  plans  after  they 
have  been  subm  tted  with  the  State's 
recominendatiot  s  to  Director.  Business  and 
Industry  Loan  S(  rvicing  Division  for  review 
prior  to  approva  . 

D.  Paragraph .  ill  D.  State  Directors  are 
responsible  for  r  sview  and  acceptance  of 
accounting  repoi  ts  as  submitted  by  Lenders 
and  for  submissi  on  of  such  reports  to  Lenders 
when  FmHA  is  <  onducting  liquidation,  after 
they  have  been  i  ubmitted  with  the  State's 
recommendatior  s  to  Director,  Business  and 
Industry  Loan  S(  rvicing  Division  prior 
review. 

E.  Paragraph .  UIE2.  State  Directors  are 
authorized  to  ap  jrove  Reports  of  Loss  from 
the  Lender  after  they  have  been  submitted 
with  the  audit  review,  supporting 
documentation  and  State's  recommendations 
to  Director,  Busifiess  and  Industry  Loan 
Servicing  Division  for  review  prior  to 
approval.  The  Siate  Director  will  submit  to 
the  Finance  Offi  ;e  for  payment  any  loss 
claims  of  the  Lei  ider  on  Form  FmHA  449-30. 
"Loan  Note  Guarantee  Report  of  Loss."  The 
Finance  Office  ftrwards  loss  payment  checks 
to  the  State  Dir«:tor  for  dehvery  to  Lender. 
When  a  loss  clam  is  involved  on  a  particular 
loan  guarantee,  ordinarily  one  Estimated  Loss 
Report  will  be  aithorized.  Only  one  final 
Report  of  loss  wjll  be  authorized.  A  Hnal 
Form  FmHA  449i-30  must  be  filed  with  the 
Finance  Office  a|t  the  completion  of  all         y^ 
liquidations  eve^  though  the  lender  may  not 
be  entitled  to  a  Settlement.  Finance  Office 
will  use  this  fonli  to  close  out  the  account. 

F.  Paragraph  Xll  E  3.  Final  loss  payments 
will  be  made  wilhin  the  60  days  required  but 
only  after  an  audit  by  FmHA  to  assure  that 
all  collateral  for  the  loan  has  been  properly 
accounted  for  ai  id  Uquidation  expenses  are 
reasonable  and  Arithin  approved  limits.  State 
Directors  are  responsible  to  see  that  such 
audits  are  accomplished  in  time  to  be 
reviewed  by  tha  State  within  30  days  and 
forwarded  to  be|  accepted  or  otherwise 
resolved  by  review  of  the  Director.  Business 
and  Industry  Lo4n  Servicing  Division  within 
the  60-day  periofi.  B&I  Chiefs  or  Loan 
Specialists  will  Conduct  ..uch  audits.  All 
audits  of  final  Ictes  claims  will  be  submitted 
to  the  National  pffice.  Loan  Servicing 
Division,  for  review  prior  to  the  State 
Director's  appro^ral  of  the  claim.  Close 
scrutiny  of  liquidation  proceeds  and  their 
application  in  accordance  with  lien  priorities 
is  required. 

Before  final  \<i»a  payments  are  approved 
and  to  assist  in  the  required  audit,  the  B&I 
Chief  will  prepare  a  narrative  history  of  the 
guarantee  transaction  which  will  serve  as  the 
summary  of  occurrences  which  led  to  failure 
of  the  borrower  and  actions  taken  to 
maximize  loan  gecovery.  The  original  of  this 
report  will  be  filed  in  the  loan  case  file.  A 
copy  of  this  report  together  with  the  audit  of 
the  final  loss  cl^im  will  be  included  in  the 
material  sent  to  the  Director,  Loan  Servicing 
Division  for  review  prior  to  approval  of  final 
loss  payments. 

G.  ParagraphyCIII.  Liquidation  expenses 
must  be  reasonable  and  customary  for  the 
Lender  when  cofnpared  to  the  anticipated 


recovery  value  of  collateral  The  State 
Director  will  assure  that  the  liquidation 
expenses  set  forth  in  the  liquidation  plan  are 
reviewed  by  the  B&I  Chief  or  Loan  Specialist. 
These  expenses  must  be  approved  by  the 
State  Director  in  writing  prior  to  the 
incurrence  of  the  expense.  No  in-house 
expense  of  the  Lender  such  as  employee 
wages,  attorney  fees,  routine  travel  costs  or 
accounting  expenses  will  be  covered  under 
the  Loan  Note  Guarantee.  Only  those 
reasonable  liquidation  expenses  and 
protective  advances  that  were  previously 
approved  by  FmHA  will  be  accepted. 
•         •         •         *         • 

11.  Section  1980.472. 
"Administrative"  is  revised  and  reads 
as  follows: 

§  1980.472  'Protective  advances.  (See 
§  19S0.65.) 

Administrative 

A.  Protective  advances  will  not  be  made  in 
lieu  of  additional  loans,  in  particular  working 
capital  loans.  Protective  advances  are 
advances  made  by  the  Lender  for  the  purpose 
of  preserving  and  protecting  the  collateral 
where  the  debtor  has  failed  to  and  will  not  or 
cannot  meet  its  obligations.  Ordinarily, 
protective  advances  are  made  when 
liquidation  is  contemplated  or  in  process.  A 
precise  rule  of  when  a  protective  advance 
should  be  made  is  impossible  to  state.  A 
common,  but  by  no  means  the  only  period 
when  protective  advances  might  be  needed, 
is  during  liquidation.  At  this  point,  the 
borrower  and  success  of  the  project  are  no 
longer  of  paramount  importance  but 
preserving  collateral  for  maximum  recovery 
is  of  vital  importance.  Elements  which  should 
always  l>e  considered  include  how  close  the 
project  is  to  liquidation  or  default,  how  much 
control  the  borroer  would  have  over  the 
funds,  what  anger  is  there  that  collateral  may 
be  destroyed  and  whether  there  will  be  a 
good  chance  of  saving  the  collateral  later  if  a 
protective  advance  in  contemplation  of 
liquidation  is  made  immediately. 

B.  The  State  Director  must  approve  in 
writing  all  protective  advances  on  loans 
within  his/her  loan  approval  authority  which 
exceed  a  total  cumulative  advance  of  $500  to 
the  same  borrower.  Protective  advances  must 
be  reasonable  when  associated  with  the 
value  of  collateral  being  preserved 

C.  When  considering  protective  advances, 
sound  judgment  must  \m  exercised  in 
determining  that  the  additional  funds 
advanced  will  actuaUy  preserve  collateral 
interests  and  recovery  is  actually  enhanced 
by  making  the  advance. 

12,  In  8 1980.476.  paragraphs  (d)  (3) 
and  (4)  are  revised  and 
"Administrative."  Paragraphs  A.I.,  C. 
and  D.  are  revised  and  read  as  follows: 

§  1980.476    Transfer  and  assumptions. 


(d)  •  *  * 

(3)  Less  than  the  total  indebtedness 
may  be  transferred  to  another  borrower 
on  the  same  terms. 


(4)  Less  than  the  total  indebtedness 
may  be  transferred  to  another  borrower 
on  different  terms. 


Administrative 

A.  ••• 

1.  Release  in  writing  of  the  transferor  and 
guarantors  from  liability. 

***** 

C.  Any  transfer  and  assumption  of  less 
than  the  total  indebtedness  must  be 
submitted  to  Director.  Loan  Servicing 
Division  for  review  and  concurrence. 

D.  If  the  guaranteed  loan  debt  balance  is  in 
excess  of  the  State  Director's  loan  approval 
authority,  the  State  Director  will  forward  the 
file,  together  with  his/her  recommendations, 
to  the  National  Office  for  approval  ATTN: 
Business  and  Industry  Loan  Servicing 
Division. 
***** 

13.  The  General  Administrative 
Section  following  §§  1980.496-1980.500 
[Reserved]  is  revised  and  reads  as 
follows: 

General  Administrative 

A.  Office  of  the  General  Counsel  (OGC).  In 
performing  the  FmHA  functions  with  respect 
to  B&I  loans,  the  advice  and  assistance  of 
OGC  may  be  sought  and  followed  on  any 
legal  matter.  However,  it  is  the  responsibility 
of  the  Lender  to  ascertain  that  all 
requirements  for  making,  securing,  and 
servicing  the  loan  are  duly  met.  If  FmHA  has 
any  questions  concerning  the  Lender's 
resolution  of  these  matters,  OGC  should  be 
consulted.  Assistance  of  OGC  will  be 
requested  in  all  major  liquidations  and 
workouts. 

B.  Initial  informal  contact  with  OGC  should 
be  made  as  soon  as  practicable.  FmHA  State 
Director's  should  use  the  following  format  in 
formally  requesting  legal  assistance. 

1.  Origination:  All  written  requests  should 
come  from  State  Director. 

2.  Method:  Request  should  be  made  by 
referral  memorandum  to  the  Regional 
Attorney  setting  forth  a  brief  statement  of  the 
pertinent  facts,  the  reason  assistance  is 
requested,  the  extent  of  legal  assistance 
sought,  the  date  when  FmHA's  response  to 
the  Lender's  liquidation  or  workatK  plan  (if 
any]  is  due.  and  a  statement  oni Whether  you 
think  this  is  a  "major"  case. 

3.  Materials  to  submit:  Referral 
memorandums  will  be  accompar^ied  by  a 
copy  of  Lender's  liquidation  plan\together 
with  copy  of  FmHA's  planned  restoonse.  If 
Lender  refuses  to  prepare  a  plan,  tne  State 
Director  should  so  state.  DO  NOT  SEND 
DOCKETS  unless  specifically  requested  by 
OGC. 

4.  Additional  materials -for  major  cases:  In 
"major"  cases,  also  send  principal  loan 
papers,  conditional  commitment  for 
guarantee,  guarantee  documents  and  any 
comments  from  the  National  Office. 

5.  FmHA  will  consider  the  following  factors 
in  deciding  whether  a  liquidation  or  workout 
is  "major." 
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(a)  Projected  losses  on  collateral:  e.g., 
projected  losses  on  collateral  are  expected  to 
be  significant. 

(b)  Unusual  or  complex  nature  of  primary 
collateral:  e.g.,  multi-state  foreclosures  or 
foreclosures  of  leases  or  general  intangibles. 

(c)  Presence  of  other  major  creditors  or  of 
senior  creditors:  e.g.,  guaranteed  loan 
collateral  may  be  subject  to  a  prior  lien  or 
other  creditors  may  have  rights  in  other 
assets  of  borrower,  such  as  inventory  and 
accounts  receivable. 

(d)  Litigation  is  pending  or  threatened:  e.g.. 
bankruptcy,  other  foreclosure  suits. 

C.  Delegation  of  Authority:  The  State 
Director  may  delegate  those  administrative 
duties  and  responsiblities  as  authorized  in 
the  Administrative  sections  of  this  subpart 
except  those  specifically  reserved  to  the 
State  Director. 
***** 

(7  U.S.C.  1989:  7  CFR  2.23:  7  CFR  2.70) 
Note. — ^The  reporting  and/or  recordkeeping 

requirement  contained  herein  have  been 

approved  by  the  Office  of  Management  and 

Budget  in  accordance  with  the  Federal 

Reports  Act  of  1942. 
Dated:  August  19, 1981. 

Charles  W.  Shuman, 

Administrator,  Farmers  Home 

A  dministration. 

|FR  Doc  81-28978  Filed  9-15-81;  8:45  am] 
BILLING  CODE  3410-07-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  214 

Nonimmigrant  Classes;  Special 
Requirements  for  Admission, 
Extension  and  Maintenance  of  Status 

AGENCY:  Immigration  and  Naturalization 
Service.  Justice. 
action:  Final  rule. 

summary:  This  rule  codifies  the 
Service's  instructions,  as  expressed  in  a 
published  administrative  decision, 
requiring  that,  where  the  petitioner  for 
an  intra-company  transferee  does  not 
have  an  existing  branch,  subsidiary  or 
affiliate  in  current  operation  in  the 
United  States,  the  petitioner  must 
submit  evidence  of  the  acquisition  of 
physical  premises  for  the  new 
establishment  before  the  petition  may 
be  approved. 

Although  the  instructions  relating  to 
this  documentary  requirement  are 
printed  on  the  back  of  the  visa  petition 
form,  the  Service  believes  that  codifying 
the  requirements  under  the  appropriate 
section  is  of  greater  benefit  to  the  public 
and  clarifies  that  particular  section. 
EFFECTIVE  DATE:  October  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
For  general  information:  Stanley  ). 


Kieszkiel.  Acting  Instructions  Officer. 
Immigration  and  Naturalization 
Service,  425  Eye  Street,  NW., 
Washington,  DC  20536  Telephone: 
(202)  633-3048 
For  specific  information:  Bert  C.  Rizzo. 
Immigration  Examiner,  Immigration 
and  Naturalization  Service.  425  Eye 
Street  NW.,  Washington.  DC  20536 
Telephone:  (202)  633-3948 
SUPPLEMENTARY  INFORMATION:  Section 
101{a)(15)(L)  of  the  Immigration  and 
Nationality  Act,  as  amended,  8  U.S.C. 
1101(a)(15J(L),  describes  an  intra- 
company  transferee  as  an  alien  who, 
prior  to  applying  for  admission  into  the 
United  States,  has  been  employed 
continuously  for  one  year  by  a  firm  or 
corporation  or  other  related  legal  entity, 
and  who  seeks  to  enter  the  United 
States  temporarily  to  render  services  to 
the  same  employer  or  subsidiary  or 
affiliate  in  a  capacity  that  is  managerial, 
executive  or  involves  specialized 
knowledge.  In  the  administrative 
decision.  Matter  ofLeBlanc.  13  I.  &  N. 
Dec.  816,  it  was  held  that  the  statute 
does  not  require  ftiat  the  beneficiary 
(employee)  be  coming  to  an  existing 
office,  branch  or  other  establishment  of 
the  petitioner  (employer)  in  order  that 
the  petition  may  be  approved;  provided, 
the  petitioner  has  acquired  the  physical 
premises  necessary  to  its  function  in  the 
United  States,  and  submits  evidence  of 
such  acquisition. 

Thus,  a  pre-existing  office  of  the 
petitioner  (employer)  is  not  needed 
within  the  United  States  in  order  to 
transfer  an  intra-company  transferee 
(beneficiary)  to  the  United  States. 
Where  the  evidence  of  record 
establishes  that  physical  premises  for  a 
proposed  branch,  subsidiary  or  affiliate 
have  been  acquired,  a  petition  seeking 
to  accord  the  beneficiary  status  as  an  L- 
1  nonimmigrant  may  be  approved.  The 
evidence  in  LeBlanc,  supra,  consisted  of 
a  lease  agreement  for  premises  to  house 
the  proposed  operation. 

Current  guidelines  issued  by  the 
Service  to  its  adjudicating  personnel 
require  the  submission  of  evidence  that 
physical  premises  have  been  secured 
through  purchase  or  rental  agreement. 
The  instructions  printed  on  the  back  of 
the  visa  petition.  Form  I-129B  (Petition^ 
to  Classify  Nonimmigrant  as  Temporary 
Worker  or  Trainee.)  under  "L-1  Petition^ 
for  intra-company  transferee",  also 
require  the  submission  of  this  evidence. 
The  instructions  on  the  back  of  Form  I- 
129B  are  incorporated  by  reference  and 
have  the  effect  of  a  regulation  per  8  CFR 
103.2(a).  This  rule  codifies  the 
instructions  under  S  214.2(I)(2)  for 
further  clarity. 
Compliance  with  5  U.S.C  553  as  to 


notice  of  proposed  rule  making  is 
unnecessary  because  this  rule  merely 
codifies  an  existing  rule  and  is  solely 
clarifying  in  nature. 

In  accordance  with  5  U.S.C  605(b)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

This  rule  is  not  a  major  rule  as  defined 
in  subsection  1(b)  of  E.0. 12291  and  is 
not  subject  to  a  regulatory  impact 
analysis. 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows; 

PART  214— NONIMMIGRANT 
CLASSES:  SPECIAL  REQUIREMENTS 
FOR  ADMISSION,  EXTENSION  AND 
MAINTENANCE  OF  STATUS 

In  S  214.2,  paragraph  (1)(2)  is  revised 
to  read  as  follows: 

§  2 1 4.2    Special  requirements  for 
admission,  extension,  and  ntaintenance  of 
status. 

«         *         *         *         * 

(1)  Intra-company  transferees.  *  *  * 

(2)  Supporting  evidence.  A  petitioner 
seeking  to  accord  an  aUen  classification 
under  section  101(a)(15)(L)  of  the  Act 
shall  attach  to  the  petition  a  statement 
describing  the  capacity  in  which  the 
beneficiary  has  been  employed  abroad 
and  the  capacity  in  which  he/she  is  to  . 
be  employed  in  the  United  States.  If  the 
services  to  be  rendered  by  the 
beneficiary  are  not  managerial  or 
executive  in  nature  but  involve 
specialized  knowledge,  the  statement 
must  describe  the  nature  of  the 
specialized  knowledge  possessed  by  the 
beneficiary  which  makes  his/her 
presence  in  the  United  States  necessary. 
If  the  petition  indicates  that  the 
beneficiary  is  coming  to  open  or  to  be 
employed  in  an  establishment  being 
newly  opened  in  the  United  States  by    * 
his/her  employer,  parent  company, 
subsidiary  or  affiliate  of  the  employer, 
the  petition  must  be  accompanied  by 
evidence  that  su^icient  physical 
premises  to  house  the  United  States 
operation  have  been  secured  by 
purchase,  lease,  or  rental.  A  copy  of  a 
document  submitted  in  support  of  a  visa 
petition  filed  under  section  214(c)  of  the 
Act  and  9  214.2(1)  of  this  part  may  be 
accepted,  without  an  accompanying 
original  if  the  copy  bears  a  certification 
by  an  attorney,  typed  or  rubber-stamped 
in  the  language  set  forth  in  section 
204.2(f)  of  this  chapter.  However,  the 
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originaLdocui  lent  must  be  submitted  if 
requested  by  |he  Service. 
•        *        * 

(Sees.  103  and  ^4;  66  Stat.  .163.  (8  U.S.C.  1103 
and  1184]) 

Dated:  Augu^  31, 1981. 
Doris  M.  Meissker,  ^ 

Acting  Commi^ioner  of  Immigration  and 
NaturalizationA 

[FR  Doc.  81-28941  Fled  9-lS-«l:  8:45  am) 
BILUNO  CODE  44V-10-M 


CIVIL  AERO^  AUTICS  BOARD 


14  CFR  Part  2  52 


[Reg.  ER-1245 
39355] 


Smoking 

aqency:  Civi 
action:  Final 


DockeU  29044, 38048, 


AlM^rd  Aircraft 

Aeronautics  Board, 
rule. 


SUMMARY:  Th !  CAB  revises  its  smoking 
rule.  The  new  rule  applies  to  certiiRcated 
and  commutef  airlines  in  their 
operations  with  larger  than  SO-seat 
aircraft.  It  requires  these  airlines  to 
separate  smokers  and  nonsmokers  and 
to  provide  a  seat  in  the  no-smoking 
section  for  allf nonsmokers  who  arrive 
by  the  airlinels  check-in  deadline.  This 
action  is  taketi  after  a  general  review  of 
the  smoking  issue. 
dates:  Adopted:  September  2, 1981. 
Effective:  Octbber  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

David  Schaff^r,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  20E-673-5442. 
SUPPLEMENTAlRY  INFORMATION: 

Background 

On  Novemlier  26, 1980,  the  Board,  in  a 
public  meeting,  decided  to  hold  an  oral 
argimient  on  ind  conduct  a  thorough 
review  of  its  ^moking  rule.  14  CFR  Part 
252,  SmokingWboard Aircraft.  The 
Board  has  issued  four  proposals.  EDR- 
306.  41  FR  44424.  October  8. 1978.  EDR- 
377.  44  FR  29486.  May  21. 1979.  EDR- 
377A,  44  FR  38410,  June  11. 1979.  and 
EDR-399.  45  HR  26976.  April  22, 1980.  in 
which  it  has  Proposed  several  specific 
changes  to  Part  252.  The  review  was 
instituted  by  G)R-420,  46  FR  11827, 
February  11, 1981,  where  the  Board 
raised  the  potsibhty  of  prohibiting  all  in- 
flight smoking  and,  on  the  other  hand, 
abolishing  alljCAB  regulation  of 
smoking  aboard  aircraft.  Oral  argimient 
was  held  on  May  13, 1981.  After 
considering  tie  oral  presentations, 
dozens  of  forfial  written  conunents,  and 
thousands  of  etters  from  individuals, 
we  have  deci  led  to  retain  a  smoking 


rule,  with  some  modifications  to  simplify 
it  and  ease  the  burden  of  compliance  by 
airlines. 

Although  the  proposals  cited  above 
raised  a  large  number  of  options  for 
consideration,  most  of  those  who 
commented  in  this  proceeding  chose  to 
address  the  two  ultimate  issues  raised 
by  EDR-420:  whether  the  Board  should 
eliminate  its  smoking  rules,  or  whether  it 
should  ban  all  smoking  aboard  aircraft. 
Those  opposing  the  regulation  of 
smoking  attacked  the  rule  on  both  legal 
and  policy  grounds. 

Revocation 

In  adopting  Part  252,  the  Board  relied 
primarily  on  section  404(a)  of  the 
Federal  Aviation  Act.  That  section 
requires  air  carriers  to  provide 
"adequate  service"  (404(a)(1))  and  to 
establish  "just  and  reasonable 
practices"  (404(a)(2)).  Airlines,  tobacco 
organizations,  and  many  individuals 
argued  that  the  adequate-service 
provision  caimot  be  relied  on  as 
authority  for  this  rule  because  that 
provision  applies  only  to  aircraft 
operations,  i.e.,  number  of  flights 
scheduled,  rather  than  to  issues  of 
passenger  preference  that  are  removed 
from  any  valid  economic  considerations. 
Neither,  in  their  view,  can  the  Board 
turn  to  the  "just  and  reasonable 
practices"  provision  as  that,  in  their 
view,  relates  solely  to  rates  and  fares. 
Furthermore,  they  argued  that  Board 
regulation  of  smoking  is  specifically 
forbidden  by  section  401(e)(4)  of  the  Act, 
which  prohibits  the  Board  from 
restricting  an  air  carrier  from  changing 
its  equipment,  accommodations,  or 
facilities. 

In  Order  80-8-^0.  the  Board  denied  a 
petition  to  revoke  Part  252  that  raised  a 
similar  challenge  to  the  smoking  rule.  In 
that  order,  the  Board  cited  National 
Association  of  Motor  Bus  Owners  v. 
United  States.  370  F.  Supp.  408  (D.D.C. 
1974),  as  justification  for  its  reliance  on 
seciton  404(a)  as  authority  for  the 
smoking  rule.  That  case  a^irmed  actions 
by  the  Interstate  Commerce  Commission 
(ICC)  restricting  smoking  on  interstate 
buses.  Although  the  statutory  authority 
for  die  ICC's  rule,  section  204  of  the 
Interstate  Commerce  Act  (49  U.S.C.  304), 
is  similar  to  section  404(a]  of  the  Federal 
Aviation  Act,  several  opponents  of  Part 
252  argued  that  they  are  distinguishable. 
They  claimed  that  section  404(a)  places 
duties  on  the  air  carrier,  while  the 
statutory  provision  in  the  Motor  Bus 
case  placed  the  duty  to  ensure  adequate 
service  on  the  ICC  itself.  They 
considered  this  distinction  important 
when  viewed  in  light  of  the  pro- 
competitive  policies  in  the  Federal 
Aviation  Act  and  the  specific  limitation 


of  section  401(e)(4).  Rather  than  relying 
on  the  Motor  Bus  case,  they  contend '^d 
that  the  Board  should  be  guided  by  the 
case  ol  Continental  Air  Lines  v,  CAB, 
522  F.2d  107  (D.C.  Cir.  1974).  where  the 
court  found  that  air  carriers'  ability  to 
provide  service  competition  through 
various  seating  configurations  could  not 
be  interfered  with  by  the  Board.  They 
also  claimed  that  the  Board's  situation 
was  distinguishable  from  that  of  the 
ICC,  in  that  the  regulations  themselves 
were  vasUy  different  and  the 
enforcement  responsibilities  placed  on 
the  regulated  operators  were  not 
parallel  in  scope. 

Opponents  of  Part  252  also  argued 
that  continued  regulation  of  smoking 
was  inconsistent  with  airline 
deregulation  and  the  movement  toward 
reducing  government  regulation  in 
general.  Smoking,  in  their  view,  was  just 
another  aspect  of  in-flight  service  over 
which  airlines  compete.  Airlines  would 
have  to  satisfy  these  passengers  or  risk 
losing  them  to  a  competitor.  Several 
carriers  complained  that  the  rule  is 
impossible  to  enforce  because  there  is  - 
no  legal  duty  on  passengers  to  comply, 
and  l^at  the  existence  of  the  rule  causes 
some  nonsmokers  to  behave 
obnoxiously.  Smokers  complained  that 
the  rule  discriminates  against  them, 
drawing  analogies  with  civil  rights 
cases.  Other  smokers  viewed  the  issue 
as  one  of  passenger  comfort,  and  argued 
that  their  comfort  was  just  as  important 
as  that  of  the  nonsmokers.  Some 
suggested  that  reasonable  persons  can 
work  out  their  differences  on  this  issue 
through  courtesy  and  common  sense 
without  a  government  rule. 

Supporters  of  the  rule  pointed  out  that 
most  people  are  nonsmokers.  Many 
considered  airlines  to  be  insensitive  to 
the  needs  of  nonsmokers  and  expressed 
concern  that  nonsmokers  would  not 
receive  the  same  consideration  if  Part 
252  were  revoked.  In  support  of  this 
argument,  they  cited  the  large  number  of 
complaints  that  the  Board  received  prior 
to  the  adoption  of  the  rule. 

Many  nonsmokers  were  not 
convinced  that  their  interests  would  be 
protected  by  market  forces.  They  noted 
that  there  is  no  competition  on  many 
routes  and,  even  in  markets  where  more 
than  one  carrier  is  serving,  passengers 
are  often  forced  to  choose  an  airline  on 
the  basis  of  schedules  or  other  factors 
unrelated  to  an  airline's  smoking  policy. 
They  did  not  consider  a  guaranteed  no- 
smoking  seat  to  be  a  passenger  amenity, 
but  a  health  matter.  In  their  view, 
nonsmokers  had  a  right  to  be  protected 
from  being  exposed  to  tobacco  smoke. 

We  do  not  agree  with  the  restrictive 
reading  of  the  Act  by  the  airlines  and 
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the  tobacco  interests.  While  section 
404(a)  has  been  invoked  in  cases  where 
a  carrier  was  not  operating  enough 
flights  at  a  point,  it  has  also  been  the 
basis  for  other  Board  actions.  See,  for 
example,  Cavital  Airlines  v.  Civil 
Aeronautics  Board.  281  F.2d  48.  (D.C. 
Cir.  1960)  where  the  court  upheld  the 
Board's  reliance  on  section  404(a)  as 
grounds  for  requiring  carriers  to  provide 
coach,  rather  than  Hrst  class,  service  in 
a  market  and  SPDR-70,  44  FR  32401, 
June  6, 1979,  where  section  404(a)  was 
one  authority  cited  by  the  Board  in 
proposing  rules  to  require  carriage  of 
handicapped  travelers.  Congress  had  an 
opportimity  to  reject  the  Board's 
interpretations  of  section  404(a)  with 
respect  to  smoking  when  it  was 
considering  the  Airline  Deregulation  Act 
of  1978  (Pub.  L.  95-504),  but  did  not  do 
so.  In  fact.  Congress  explicitly  retained 
the  adequate-service  provision  at  the 
same  time  that  it  established  a  schedule 
for  phasing  out  the  other  requirements  of 
section  404(a).  (Section  1601  of  the 
Federal  Aviation  Act).  The  requirement 
to  provide  adequate  service  remains  in 
force  at  least  until  Board  sunset  in  1985 
even  under  the  current  law. 

The  Board  considers  the  Motor  Bus 
case  as  supporting  its  reading  of  section 
404(a).  The  fact  that  the  obligation  to 
provide  adequate  service  is  on  the 
carriers,  not  the  Board,  is  not  a  relevant 
distinction  between  the  situation  of  the 
ICC  and  the  CAB.  The  Federal  Aviation 
Act  contains  other  provisions  that 
impose  obligations  on  carriers  to  which 
the  Board,  imder  section  204  of  that  Act, 
may  give  substance  by  rule  or  order.  The 
prohibition  of  section  401(e)(4)  must  be 
balanced  against  the  adequate  service 
requirement,  as  the  court  did  in  Capital 
Airlines  v.  CAB.  Part  252  will  have,  at 
most,  a  minimal  impact  on  carriers' 
accommodations  and  facilities.  To  the 
extent  that  it  does  have  an  impact,  the 
rule  is  justified  by  the  other  statutory 
goals  of  adequate  service  and  just  and 
reasonable  practices.  The  distinctions 
based  on  the  differences  between  the 
Board's  rule  and  that  of  the  ICC  are, 
moreover,  further  weakened  by  today's 
action  to  simplify  Part  252. 

The  Board  has  decided  to  retain  a  rule 
on  smoking  aboard  aircraft.  It  is  true 
that  the  commercial  need  to  satisfy  their 
passengers  would  provide  an  incentive 
for  carriers  to  make  arrangements  that 
are  satisfactory  to  most,  and  also  that 
the  Board  cannot  accurately  project 
what  course  each  carrier  would  take.  On 
balance,  however,  the  following  factors 
have  been  found  more  persuasive. 

(1)  From  the  information  available,  it 
appears  that  a  substantial  majority  of 
the  traveling  population  favors  the 


retention  of  either  the  present 
separation  rule  or  stronger  measures  to 
protect  nonsmokers.  This  conclusion  is 
borne  out  both  by  the  comments 
received  and  by  surveys  conducted  by 
the  Airline  Passengers  Association  and 
by  the  Roper  Organization  for  the 
Tobacco  Institute.  This  does  not  end  the 
matter,  of  coujse,  since  it  could  be 
argued  that  an  unregulated  marketplace 
might  arrive  at  an  equally  satisfactory 
solution.  Nevertheless,  considering  that 
smoking  arrangements  relate  especially 
to  the  feelings  £md  preferences  of 
individual  travelers,  it  must  be  counted 
heavily  in  the  rule's  favor  that  as 
against  total  revocation,  it  has  strong 
public  support 

(2)  A  small  but  significant  minority  of 
the  traveling  public  suffer 
disproportionate  discomfort  and  health 
problems  from  ambient  tobacco  smoke. 
Because  this  group  is  a  minority,  it  is 
possible  that  economic  incentives  would 
not  be  sufficient  to  make  their  needs 
consistendy  noticed  by  the  carriers. 
Furthermore,  this  group  is 
understandably  and  often  vocally 
sensitive  in  situations  where  they  feel 
that  carriers  have  not  given  nonsmokers 
sufRcient  protection.  'Die  existence  of  a 
government-enforced  rule,  and  a  central 
agency  to  which  any  complainants  can 
appeal,  therefore  helps  to  keep  order 
and  promote  civility  between  the 
different  groups  of  passengers — 
especially  important  in  the  enclosed 
environment  of  an  aircraft 

(3)  The  economic  impact  of  the  rule, 
especially  as  modified  today,  is 
negligible,  and  the  rule  has  little  bearing 
on  the  ability  of  carriers  to  compete  with 
each  other.  It  therefore  does  not  conflict 
with  the  economic  deregulation  policy 
mandated  by  Congress. 

Some  comments  on  behalf  of  smokers 
characterized  the  Board's  rule  as 
"discriminating"  against  smokers  or 
regulating  purely  "personal  habits,"  but 
the  Board  finds  these  arguments  without 
merit  Smoking  is  not  a  personal 
characteristic  in  the  same  way  as  race 
or  physical  handicap,  which  are  largely 
unalterable  characteristics.  Smoking,  in 
contrast  is  an  activity,  not  a  personal 
attribute.  It  is  one  that  impinges  on  the 
senses  and  the  bodies  of  others  in  a  way 
that  cannot  be  easily  avoided  in  a 
closed  environment  and  has 
traditionally  been  regulated  like  many 
other  activities  that  may  have  a  negative 
effect  on  the  surrounding  public. 

Smoking  Ban 

Anti-smoking,  public  interest  and 
public  health  groups,  and  many 
individuals  sought  a  complete 
prohibition  of  in-flight  smoking.  They 
claimed  that  smoke  drifts  into  the  no- 


smoking  section  despite  separate 
seating  arrangements.  Several  studies 
were  cited  showing  that  this  drifting 
smoke  damages  the  health  of   ^ 
nonsmokers.  particularly  Hirayama, 
Nonsmoking  Wives  of  Heavy  Smokers 
Have  a  Higher  Risk  of  Lung  Cancer  A 
Study  From  Japan.  British  Medical 
Journal  (January  17, 1981),  Repace  and 
Lowry,  Indoor  Air  Pollution.  Tobacco 
Smoke,  and  Public  Health.  Science  (May 
2, 1980),  and  White  and  Froeb.  Small- 
Airways  Dysfunction  in  Nonsmokers 
Chronically  Exposed  to  Tobacco  Smoke, 
the  New  England  Journal  of  Medicine 
(March  27, 1980).  Most  of  the  flight 
attendants  who  commented  expressed 
concern  that  breathing  second-hand 
smoke  damages  their  health,  and  called 
for  a  total  ban.  The  Association  of  Flight 
Attendants,  however,  did  not  support 
this  view. 

Many  nonsmokers  argued  that 
smoking  on  aircraft  was  a  denial  of  a 
right  to  clean^ir  and  good  health.  Some 
expressed  concern  about  the  possibility 
of  fire  from  a  dropped  cigarette. 

Smokers  tended  to  view  the  issue  as 
one  of  passenger  comfort  and  argued 
that  they  had  a  right  to  adequate  service 
that  would  be  abridged  by  a  smoking 
ban.  They  asserted  that  the  discomfort 
of  nonsmokers  was  only  equivalent  to 
that  caused  by  crying  babies  or  heavy 
perfume.  Some  stated  that  if  smoking 
were  banned,  it  would  be  done 
surreptitiously  in  aircraft  lavatories. 

Airlines  and  tobacco  industry  groups 
opposed  a  ban  on  smoking  on  grounds 
that  they  considered  it  a  health  issue 
that  should  not  be  decided  by  an 
economic  regulatory  agency.  They 
considered  the  studies  of  passive 
smoking  to  be  inapplicable  to  aircraft 
because  their  air  is  recirculated  more 
frequendy  than  in  buildings,  and  people 
spend  less  time  in  aircraft  than  in  the 
types  of  buildings  that  were  involved  in 
those  studies.  Carriers  and  the 
Association  of  Flight  Attendants  also 
expressed  concern  that  a  smoking  ban 
would  place  a  heavier  enforcement 
burden  on  flight  attendants. 

The  Board  has  decided  that  a 
imiversal,  govemment-iinposed  ban  on 
smoking  aboard  aircraft  is  too  extreme 
an  action  to  be  justified  by  the  evidence 
and  argimients  that  have  been 
presented.  It  is  true  that  such  bans  have 
been  imposed  for  years  by  local 
authorities  in  public  places  such  as 
auditoriums  and  theaters.  Aircraft  differ 
from  such  environments,  however,  in 
two  important  respects:  (1)  The 
relatively  careful  allocation  of  seats  and 
supervision  by  Qight  attendants  make 
separation  into  smoking  and  no-smoking 
sections  a  feasible  alternative  to  a  totaJ 
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ban;  and  (2]  t  le  air  in  modem  aircraft  is 
filtered  and  c  rculated  more  rapidly  and 
thoroughly  th  m  it  is  in  many  public 
buildings.  Ag  lin,  the  evidence  is  that  the 
majority  of  the  flying  public  favors  the 
present  sepai  ation  rule  as  against  a  total 
ban  on  smoki  ng. 

The  only  finding  that  would,  in  the 
Board's  judgiiient,  justify  a  total  ban 
would  be  that  smoking  aboard  aircraft 
-  under  the  prefcent  rules  is  significantly 
damaging  thej  health  of  nonsmokers.  But 
it  is  questionable  whether  the  Board's 
authority  could  be  exercised  on  that 
basis,  since  tie  FAA  has  primary 
jurisdiction  o  /et  matters  of  health  and 
safety  in  airci  aft  operations.  In  a 
previous  exaipination  of  the  issue,  that 
agency  detenhined  that  there  was  "no 
persuasive  e\  idence  that  exposure  to 
tobacco  smol(  e.  bi  concentrations  likely 
to  occur  in  tri  nsport  aircraft  (assuming 
normal  ventilation  rates)  is  injurious  to 
the  health  of  lion-smokers."  38  FR 19048. 
July  17. 1973. 

On  the  hea  th  issue,  the  availablt 
evidence  is  ni  )t  persuasive  that  a  total 
ban  is  justified.  The  evidence  of  a  link 
between  "passive  smoking"  and  cancer 
is  so  far  slighi  and  controversial.  (The 
Hirayama  stuidy  cited  above  has  been 
questioned  inJGarfinkel.  Time  Trends  in 
Lung  Cancer  Mortality  Among 
Nonsmoliers  fnd  a  Note  on  Passive 
Smoliing,  Jouinal  of  the  National  Cancer 
Institute.  Jima  1981.)  Even  if  it  is 
substantiated  the  length  and  level  of 
exposure  to  sfnoke  of  nonsmoking 
passengers  al^oard  aircraft  is  so  far 
below  those  (if  the  subjects  of  the 
studies  to  dat^  that  it  would  take 
dramatic  new  evidence  to  justify  a 
smoking  ban.  Flight  attendants  do  spend 
far  more  time  aboard  aircraft  than 
passengers,  of  course,  but  the  Board's 
authority  to  act  on  the  basis  of  their 
welfare  is  mu  :h  more  doubtful  even 
than  it  is  witl  respect  to  passengers. 
Flight  crews'  problems  in  this  area  seem 
to  be  within  the  jurisdiction  of  either  the 
FAA  or  the  Oiccupational  Safety  and 
Health  Admimistration. 

Concerns  expressed  by  some 
commenters  that  cigarettes  pose  a  fire 
hazard  aboard  aircraft  do  not  appear  to 
be  valid,  since  the  fire-resistance  of 
aircraft  interiprs  is  closely  regidated  by 
the  FAA  (14  (^  25.853). 

The  Board'*  refusal  to  require  a  ban 
on  smoking  aboard  aircraft  does  not 
preclude  a  catrier  from  instituting  such  a 
policy  on  its  (jwn.  Section  252.1  states 
that  "nothingjin  this  regulation  shall  be 
deemed  to  require  such  carrier  to  permit 
the  smoking  (}f  tobacco  aboard  aircraft." 
Several  small  er  carriers  have  banned 
smoking  on  a  1  their  flights. 


The  New  Rule 

In  EDR-377  and  377A,  the  Board 
proposed  the  following: 

Banning  smoking  on  aircraft  with  30 
seats  or  less; 

Banning  smoking  on  flights  of  1  hour 
or  less; 

Requiring  partitions  between  smoking 
and  no-smoking  areas; 

Requiring  that  a  one-row  buffer  zone 
be  placed  between  the  smoking  and  no- 
smoking  area; 

Requiring  special  accommodations  for 
persons  who  are  unusually  susceptible 
to  physical  ill  effects  from  breathing 
tobacco  smoke; 

Limiting  smoking  areas  to  one  per 
compartment  to  prevent  sandwiching  of 
non-smokers  between  two  smoking 
sections; 

With  respect  to  cigar  and  pipe 
smoking — 

Permit  them  to  be  smoked  only  by 
persons  seated  close  to  the  air  vent  in 
each  row; 

Limit  them  to  an  area  at  least  seven 
rows  from  the  no-smoking  section; 

Limit  them  to  the  rear  of  tha 
compartment; 

Prohibit  them  in  any  compartment 
where  a  person  requests  such  a  ban 
through  a  flight  attendant; 

Ban  the  smoking  of  cigars  and  pipes. 

In  addition  to  specific  proposals,  the 
Board,  in  EDR-377.  also  placed  all  the 
existing  provisions  of  Part  252  in  issue 
once  again.  These  included  the 
apphcabili^  section,  the  section 
requiring  special  segregation  of  cigar 
and  pipe  smokers,  the  requirement  that 
carriers  ban  smoking  when  their 
ventilations  systems  are  not  fully 
functioning,  and  the  provisions  on 
enforcement  and  the  submission  of 
carrier  manuals. 

After  considering  the  outstanding 
proposals  and  reviewing  the  existing 
provisions,  we  have  decided  to  replace 
the  current  rule  with  a  less  detailed 
regulation.  In  our  view,  carriers  should 
still  be  required  to  provide  separate 
seating  for  nonsmokers,  but  should  be 
free  to  decide  most  other  aspects  of  in- 
flight smoking,  policy.  Decisions 
regarding  the  minimum  size  of  the  no- 
smoking  section,  pipe  and  cigar 
smoking,  and  banning  smoking  when  the 
air  conditioning  system  is  not  operating 
are  therefore  left  to  carrier  discretion 
under  the  new  rule.  References  to  the 
burden  of  breathing  smoke  (former 
S  252.2)  and  sandwiching  (former 
§  252.2(e))  have  also  been  removed. 

The  provision  on  enforcement  is  being 
retained.  Carriers  must  still  take  such 
action  as  is  necessary  to  ensure  that 
smoking  does  not  occur  in  the  no- 
smoking  areas.  Submission  and  review 


of  carrier  manuals,  however,  is  not 
required  by  the  revised  rule.  The 
information  provided  by  the  manuals 
can  be  acquired  under  the  Board's 
general  data-gathering  and  enforcement 
powers  if  it  is  needed.  The  waiver 
provisions  adopted  by  ER-1203.  45  FR 
83206,  December  18, 1980,  is  being 
retained.  Changes  in  its  language  are 
made  to  more  accurately  reflect  the 
Board's  intent  in  adopting  it.  It  has  also 
been  renumbered. 

The  section  on  applicability  (S  252.1) 
is  being  changed.  Currentiy,  Part  252 
applies  to  all  certificated  air  carriers, 
but  to  commuter  air  carriers  only  in  their 
operation  of  over-30-8eat  aircraft.  When 
the  rule  was  first  adopted,  ER-800,  38  FR 
12207,  May  10, 1973,  it  applied  only  to 
certificated  air  carriers.  Commuters  and 
other  air  taxis  were  not  covered.  At  the 
time,  the  distinction  between 
certificated  air  carriers  and  commuter 
air  carriers  was  clear.  Certificated  air 
carriers  operated  primarily  aircraft  of 
larger  than  30  seats.  Commuters  had  to 
operate  30-seat  or  smaller  aircraft  to 
retain  their  exemption  from  the 
certification  requirements  of  section  401 
of  the  Federal  Aviation  Act. 

The  Airline  Deregulation  Act  of  197t 
(Pub.  L.  95-504),  and  the  Board  on  its 
own  initiative,  made  several  changes 
that  blurred  the  distinction  between 
certificated  and  commuter  air  carriers. 
Section  32  of  that  Act  (amending  section 
416  of  the  Federal  Aviation  Act)  raised 
to  56  seats  the  size  of  aircraft  that 
commuters  could  operate  without  losing 
their  exemption.  It  also  permitted  the 
Board  to  raise  further  the  passenger 
capacity  allowed  commuters.  By  ER- 
1123,  44  FR  30080.  May  24. 1979.  affirmed 
by  ER-1123A,  45  FR  84989,  December  24. 
1980.  the  Board  raised  the  limit  to  60 
seats.  These  changes  allowed  r 

conmiuters  to  operate  the  same  size  of 
aircraft  that  many  certificated  carriers 
were  using  without  having  to  comply 
with  the  smnking  rule.  So  that  both 
would  have  the  same  obligations  to 
smokers  and  nonsmokers  on  larger 
aircraft,  the  Board,  by  ER-1124. 44  HI 
30080,  May  24, 1979,  extended  the 
coverage  of  Part  252  to  commuters  in 
their  operation  of  over-30-seat  aircraft. 

The  Deregulation  Act  also  made  it 
easier  for  small-aircraft  operators  to 
acquire  certificates,  both  directiy  and 
under  the  "dormant  authority" 
provisions  (sec.  401(d)(5))  of  the  Federal 
Aviation  Act.  Many  conmiuter  carriers 
operating  smaller  aircraft  have  taken 
advantage  of  these  provisions  to  become 
certificated  air  carriers.  They  have  thus 
become  subject  to  Part  252  although 
they  have  not  changed  any  other  aspect 
of  their  operation. 
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With  these  changes.  Part  252  places  a 
greater  regulatory  burden  on  small 
certificated  carriers  than  on  small 
commuters.  To  equalize  that  burden,  we 
could  extend  the  coverage  of  the  rule  to 
all  commuters  and  air  taxis,  as  whs 
proposed  in  EDR-377A,  44  FR  33410, 
June  11, 1979.  This  proposal  was 
opposed  by  the  Commuter  Airline 
Association  of  America  (CAAA)  and  the 
National  Air  Transportation  Association 
(NATA).  The  CAAA  stated  that 
requiring  commuters  using  30-seat  or 
smaller  aircraft  to  comply  with  Part  252 
would  create  an  intolerable 
administrative  and  economic  burden  for 
them.  NATA  argued  that  other  air  taxis 
providing  only  on-demand  service 
should  not  be  covered  because  the 
person  hiring  the  aircraft  should  be 
allowed  to  dictate  the  nature  of  the 
service  provided. 

We  agree  that  applying  the  rule  to 
operations  by  small  commuters  and 
other  air  taxis  as  proposed  in  EDR-377A 
is  inadvisable.  We  also  consider  that  the 
distinction  between  commuters  and 
certiHcated  carriers  in  the  current  rule 
will  soon  be  obsolete.  We  have 
therefore  decided  that  the  coverage  of 
Part  252  should  be  based  on  operating 
equipment  size  and  that  the  line  should 
continue  to  be  drawn  at  30  seats.  Under 
this  rule,  all  air  carriers  will  have  to 
comply  with  Part  252  only  in  their 
operations  with  over-30-seat  aircraft. 
This  is  the  current  rule  with  respect  to 
commuter  air  carriers,  and  the  change 
will  reduce  the  coverage  for  small 
certificated  carriers.  Other  air  taxis,  not 
now  covered  by  Part  252.  will  not  be 
affected. 

This  application  scheme  places 
certificated  air  carriers  on  an  equd 
footing  with  commuters  with  respect  to 
the  smoking  rule.  It  is  consistent  with 
the  Regulatory  Flexibility  Act,  Pub.  L 
9&-354,  which  requires  agencies  to 
consider  flexible  approaches  to  the 
regulation  of  small  businesses.  It  will  be 
simple  to  apply  and  for  passengers  to 
understand,  and  bears  a  clear  and 
rational  relationship  of  the  substance  of 
the  rule  itself.  Passengers  are  likely  to 
recognize  that  separate  seating 
arrangements  for  smokers  and 
nonsmokers  are  more  effective  on  large 
planes  than  small  ones.  This  rule  change 
effectively  grants  the  relief  requested  by 
Yukon  Air  Service,  Inc.  d/b/a  Air  North 
in  Docket  39355.  Any  other  changes  in 
the  applicability  section,  such  as 
suggestions  that  were  made  concerning 
charters  and  foreign  air  transportation, 
should  be  dealt  with  in  a  separate 
rulemaking  proceeding. 


Late  Arrivals 

The  only  new  provision  we  are 
adopting  is  the  "check-in  rule"  proposed 
in  EDR-399.  Currently,  an  airline  must 
accommodate  all  passengers  requesting 
a  no-smoking  seat  regardless  of  when 
they  arrive  for  boarding  or  their        f>v 
reservation  status.  This  can  create 
problems  on  flights  operating  at  or  near 
capacity  when  the  no-smoking  section 
may  be  full.  In  these  circumstances,  the 
carrier  must  accommodate  late-arriving 
nonsmokers  by  either  expanding  the  no- 
smoking  section  or  by  rearranging 
passengers,  which  may  delay  the  flight. 
Under  the  proposal  in  EDR-399.  airlines 
would  be  relieved  of  the  obligation  to 
accommodate  nonsmokers  who  arrived 
at  the  boarding  gate  within  5  or  10 
minutes  of  scheduled  departure,  or  who 
were  traveling  stand-by.  unless  there 
was  still  room  in  the  no-smoking 
section. 

Airlines  and  smokers  tended  to 
support  this  proposal.  Smokers 
considered  it  unfair  that  a  late-arriving 
passenger  could  cause  them  to  lose  a 
smoking  seat  when  they  had  arrived  in  a 
timely  matter.  Airlines  were  concerned 
about  the  serious  disruption  that  may  be 
caused  by  a  last-minute  passenger 
demanding  a  seat  in  the  no-smoking 
section.  They  stated  that  demands  of 
this  sort  add  greatly  to  the  pressures  on 
flight  attendants.  Airlines  also  asked 
that  the  deadline  for  demanding 
expansion  of  the  no-smoking  section 
conform  to  the  individual  carrier's 
check-in  deadline  rather  than  be  5  or  10 
minutes  in  all  cases.  Transamerica  and 
Pacific  Southwest  Airlines  (PSA) 
suggested  changes  in  some  of  the 
wording  of  the  proposed  provision.  PSA 
asked  that  the  rule  be  tied  to  checking  in 
or  being  in  line  for  check-in  no  later  than 
the  deadline,  rather  than  simply  being 
present  at  the  boarding  gate. 
Transamerica  stated  that  the  rule  should 
refer  to  the  check-in  or  seat  assignment 
*  counter  rather  than  the  boarding  gate  as 
the  place  where  passengers  must  be  by 
the  deadline  in  order  to  preserve  their 
rights.  As  an  alternative.  Transamerica 
suggested  that  the  rule  could  simply- 
refer  to  the  "place  where  seats  are 
assigned"  in  lieu  of  the  "boarding  gate." 

Nonsmokers  generally  opposed  the 
EDR-399  proposal.  They  argued  that  the 
"right  to  breath  unpolluted  air"  should 
not  depend  on  when  one  arrives  at  the 
boarding  gate.  They  pointed  out  that  the 
late  arrival  may  not  be  the  fault  of  the 
passenger  but  could  be  caused  by  the 
airline  itself,  due  to  the  lateness  of  a 
connecting  flight  They  contended  that  it 
is  the  smokers  who  should  be 
"penalized"  by  requiring  them  to  arrive 
early  in  order  to  obtain  their  desired 


seat.  (This  argument  is  based  on  a 
misunderstanding.  Not  only  do  smokers 
now  have  to  arrive  before  the  deadline 
to  be  reasonably  sure  of  a  smoking  seat, 
under  the  practices  of  most  carriers,  but 
as  far  as  the  CAB  is  concerned  there  is 
never  a  "right"  to  a  smoking  seat — 
carriers  may  restrict  smoking  as  they 
wish.)  Opponents  of  EDR-399  also 
asked  that  the  reference  to  stand-by     - 
passengers  be  eliminated  since  many 
people  can  only  afford  to  fly  stand-by. 

It  is  the  requirement  to  provide  seats 
in  the  no-smoking  section  for  last-minute 
arrivals  that  has  evoked  the  most 
adverse  reaction  from  carriers.  The 
three  waiver  requests  received  under 
former  §  252.6  have  all  sought  a  waiver 
of  the  rule  for  late-arriving  passengers. 
(Orders  81-4-55.  81-5-93.  and  81-5-115). 
This  requirement  also  imposes  the 
greatest  cost  on  carriers,  and  the 
greatest  disruption  in  passenger 
arrangements,  while  providing  benefits 
to  only  a  small  niunber  of  non-smoking 
passengers.  Moreover,  it  is  the  carrier 
that  is  most  diligent  in  complying  with 
the  regulation  that  is  likely  to  svSfeT  the 
greatest  loss. 

The  Board  has  decided  to  adopt  a 
modification  of  the  proposal  of  EDR-399 
that  it  finds  will  provide  a  reasonable 
balance  between  the  ^lires  of  smokers, 
the  rights  of  nonsmokers,  and  the  needs 
of  the  airlines.  It  will  preserve  the  basic 
right  of  nonsmokers  to  be  seated  away 
from  the  smokers,  but  will  shift  some  of 
the  responsibility  for  obtaining  a  no- 
smoking  seat  from  the  carrier  to  the 
passenger.  Since  the  reservation  of  a 
late  arrival  has  already  in  effect  been 
cancelled,  such  a  passenger  will  have 
the  choice  of  either  accepting  the 
available  seat  or  waiting  for  a  later 
flight 

We  are  adopting  the  carriers' 
suggestion  that  the  deadline  be  that 
estabhshed  by  each  airline  for  normal 
check-in,  rather  than  one  imposed  by  the 
Board.  This  will  provide  the  carriers  the 
freedom  to  decide  when  a  reservation, 
snd  the  concomitant  right  to  demand  the 
expansion  of  the  no  smoking  section, 
should  be  terminated. 

The  suggestions  of  Transamerica  and 
PSA  have  also  prompted  us  to  make 
changes  in  the  language  of  the  rule.  The 
rule,  as  hereby  revised,  is  now  based  on 
the  carrier's  procedures  for  check-in 
rather  than  the  passenger's  presence  at 
the  boarding  gate.  In  its  new  form,  a 
passenger  must  conform  with  the 
carrier's  requirements  as  to  time  and 
method  of  obtaining  a  seat  on  the  flight 
in  order  to  be  entitled  to  demand  that 
the  airline  expand,  or  otherwise  open  up 
a  seat  in.  the  no-smoking  section. 
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We  recogniie  that  nonsmoking 
connecting  palsengers  may  be  late 
through  no  fai^t  of  their  own.  This  will 
seldom  result  In  their  being  placed  in  the 
smoking  section,  since  whenever  there 
are  seats  in  thfe  no-smoking  section, 
passengers  who  request  them  must, 
under  the  rule,!  be  seated  there 
regardless  of  when  they  arrive.  They 
would  not.  ho*?ever,  have  to  be 
upgraded  to  a  no-smoking  seat  in  a 
liigher  class  ofl  service. 

Stand-by  papsengers  are  in  a  situation 
similar  to  that  {of  late  arrivals  in  that 
they  have  not  been  assigned  a  seat  In 
fact,  they  havei  understood  from  the 
outset  that  theV  would  only  obtain 
Beating  on  an  as-available  basis.  Trying 
to  provide  them  with  a  no-smoking  seat 
at  the  last  minute  when  the  no-smoking 
section  is  full  Oreates  similar  problems. 
Carriers  will  therefore  be  allowed  to 
treat  stand-by  passengers  the  same  as 
late  arrivals  uitder  this  rule.  That  is  the 
reason  for  the  reference  to  a  passenger 
"who  does  nod  have  a  confirmed 
reservation"  ai  the  end  of  the  first 
sentence  of  §  352.2[b). 

Scheduled  flights  for  which  advance 
reservations  a|e  not  available  and  seats 
are  not  assigned  in  advance,  such  as 
"shuttle"  services,  are  not  affected  by 
this  change  with  regard  to  check-in 
deadlines.  They  must  continue  to  offer 
seats  in  a  no-smoking  section  to  all 
passengers  whb  want  them.  These 
services  ar^  otrently  designed  to 
accommodate  find  arrange  passengers 
on  a  walk-on  basis,  making  a  check-in 
deadline  for  the  purposes  of  the  smoking 
rule  unnecess^. 

Fmal  Regulato^  Flexibility  Analysis 

The  discussion  above  constitutes  the 
Board's  final  regulatory  flexibility 
analysis  of  thi$  rule,  pursuant  to  5  U.S.C. 
604.  Copies  of  this  document  can  be 
obtained  from  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428  ((202)  673-5432)  by  referring 
to  the  "ER"  nuBiber  at  the  top  of  the 
document.  This  document  represents  the 
culmination  of  Ithe  Board's  general 
review  of  its  si^oking  rule  pursuant  to 
the  RegulatorylFlexibility  Act  and 
Executive  Ord^r  12291. 

Memban'  Statei^ents 

SmJth,  Member.  Concurring 

The  Board  ha^  historically  taken  the  lead 
role  among  fedenl  agencies  in  the  protection 
of  consumer  interests  in  commercial  aviation. 
Although  the  smoking  issue  is  primarily  a 
health  consideration  with  economic 
overtones,  the  public  interest  mandates  of  the 
Board  require  our  involvement  for  consumer 
protection.  Whilt  I  advocate  the  lessening  of 
restrictions  on  aklines  allowed  by  this  rule,  I 
favor  a  more  liberal  rule  which  would  allow 
the  establishment  of  minimum  fixed  no- 


smoking  zones  by  air  carriers  which  could  be 
expanded  at  the  prerogative  of  the  individual 
airline.  This  would  allow  a  minimum  of 
governmental  intervention  to  protect  the 
public  interest  and  give  carriers  wide  latitude 
in  accommodating  the  individual  wishes  of 
passengers  beyond  that  minimum 
requirement.  In  addition,  this  rule,  as 
structured,  poses  an  undue  administrative 
burden  on  commuters  operating  a  mixed  fleet 
with  different  rules  for  aircraft  over  and 
under  30  seats.  The  rules  should  apply  only  to 
aircraft  over  60  seats.  While  the  marketplace 
is  no  doubt  the  superior  determinant  of 
economic  decisions  by  air  carriers,  aviation 
safety,  health  and  consumer  interest  requires 
federal  involvement  by  virtue  of  the  nature  of 
interstate  commerce  embodied  therein. 
James  R.  Smith. 

Dalley,  Member,  Dissenting 

The  Civil  Aeronautics  Board  has  been  a 
pioneer  in  regulatory  reform.  For  nearly  five 
years  the  Board  has  consistently  questioned 
the  need  for  its  rules,  invariably  concluding 
that  the  market,  rather  than  government 
regulation,  was  best  suited  to  protect  the 
rights  of  consumers.  This  perspective,  which 
differ*  substantially  from  that  of  most 
regulatory  agencies,  Is  producing  a  more 
competitive  and  efficient  industry  than 
existed  under  a  tight  regulatory  regime. 

In  the  present  matter,  the  Board  has 
arbitrarily  decided  to  substitute  its  view  of 
what  it  "just  and  fair"  for  the  discipline  of 
the  maricet  A  similar  attitude  adopted  by 
previous  Boards  created  a  plethora  of 
needless  and  costly  regulations  that  are  now 
being  undone.  In  fact  the  Board's  sole 
rationale  for  government  intervention  in 
airlines'  operating  decisions  is  the 
observation  that  ten  years  ago,  when  it  was 
tighdy  regulated,  the  airline  industry  did  not 
respond  to  the  legitimate  concerns  of 
nonsmokers.  This  is  not  an  adequate  reason 
for  adopting  the  present  regulation. 

Much  has  changed  in  the  eight  years  since 
the  Board  adopted  its  no-smoking  rule.  Not 
only  have  nonsmokers  l>ecome  more  aware  of 
their  rights  since  then,  the  airline  industry 
has  become  more  competitive.  One  can  now 
argue,  with  some  justification,  that  the 
market  is  fully  capable  of  protecting 
nonsmokers.  In  other  matters,  the  Board  has 
placed  the  burden  of  proof  on  those  who 
advocate  government  intervention.  Yet  the 
advocates  of  a  no-smoking  rule  have  limited 
their  arguments  to  the  undeniable  proposition 
that  tobacco  smoke  is  a  substantial  irritant  to 
many  nonsmokers.  No  convincing  case  has 
l>een  made  by  any  party  to  this  proceeding 
that  the  market  cannot  protect  the  interests  of 
nonsmokers.  Without  such  a  finding, 
government  intervention  cannot  be  justified. 
Moreover,  there  has  been  no  attempt  to 
measure  the  benefits  of  the  rule  adopted  by 
the  majority — nor  its  costs. 

A  more  prudent  course  of  action  would 
have  been  to  suspend  the  current  rule  and 
thereby  determine  whether  a  role  on  no- 
smoking  is  required  in  a  competitive  airline 
industry.  This  choice  is  particularly 
appropriate  in  view  of  our  plan  to  conduct  a 
thorough  review  of  all  major  consiuner 
protection  regulations  prior  to  sunset  to 
dbtennine  which,  if  any,  are  truly  necessary. 


It  is  possible  that  market  forces  may  have 
protected  nonsmokers'  needs  better  than  the 
rule  the  majority  has  adopted  and  that  there 
is  no  need  to  transfer  a  smoking  rule  to  our 
successor. 

It  is  doubtfiil  that  the  no-smoking  rule  will 
be  reconsidered  by  the  Board  or  its  successor 
in  the  foreseeable  future.  Thus,  the  Board's 
actions  effectively  locks  into  place  a 
potentially  costly  and  unnecessary  rule  for  an 
extended  period  of  time.  This  is  an 
unfortunate  action  by  an  agency  that  has 
pioneered  the  now  nationwide  movement  to 
reevaluate  the  cost  effectiveness  of 
government  regulation. 
George  A.  Dalley. 

Cohen,  Chairman,  Dissenting 

I  join  in  the  thoughtful,  well  reasoned 
dissent  of  my  colleague.  Member  Dalley. 
Member  Smith,  in  his  concurrence  with  the 
majority,  states  that  he  would  have  preferred 
less  regulation  of  smoking  than  the 
majority — to  wit  "estabUshment  of  minimum 
fixed  no-smoking  zones  by  air  carriers  which 
could  be  expanded  at  the  prerogative  of  the 
individual  airline." 

The  Board  has  required  the  airlines  to 
separate  smokers  from  non-smokers  since 
1073.  During  the  past  B  yean,  the  relative 
number  of  smokers  in  the  United  States  has 
diminished  significandy.  The  overwhelming 
majority  of  airline  passengers  today  expect  to 
l>e  offered  a  seat  in  a  no-smoking  section.  If 
the  airlines  fail  to  fulfull  this  expectation, 
they  will  incur  the  justified  wrath  of  most  of 
their  passengers.  Under  deregulation,  every 
airline  is  now  free  to  enter  the  routes  of  every 
other  airline.  An  airline  which  angers  its 
customers  is  inviting  other  airlines,  which  are 
eager  to  satisfy  passenger  expectations,  to 
enter  its  routes. 

Under  these  circumstances,  it  is  highly 
unlikely  that  any  airline  would  eliminate  non- 
smoking sections  on  its  aircraft  if  the  Federal 
government  suspended  the  ourent  smoking 
rules.  The  most  any  airline  might  do  would  be 
to  adopt  Member  Smith's  suggestion — to 
estabhsh  a  fixed  no  smoking  zone.  I  believe 
that  given  consumer  expectations  and  the 
newly  competitive  nature  of  the  industry, 
most  airlines  would  go  farther,  and  continue 
to  offer  no-smoking  seats  to  all  passengers 
who  met  the  carrier's  check-in  rules. 

If  Member  Dalley  and  I  are  mistaken,  and 
the  airlines  force  a  significant  numl>er  of 
reluctant  passengers  to  sit  next  to  smokers, 
the  Board  retains  the  power  to  re-institute 
protective  regulation.  I  invite  those  of  my 
colleagues  who  share  the  faith  Member 
Dalley  and  I  have  in  the  efficacy  of  actual 
and  potential  competition,  to  suspend  the 
current  rule  and,  through  experience,  find  out 
whether  smoking  regulations  are  actually 
required  in  a  competitive  airline  industry. 
Marvin  S.  Cohen. 

The  Final  Rule 

Accordingly,  the  Civil  Aeronautics 
Board  revises  14  CFR  Part  252,  Smoking 
Aboard  Aircraft,  to  read: 
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PART  252— SMOKING  ABOARD 
AIRCRAFT 


Sec. 

252.1 

252.2 

2.52.3 

252.4 


Applicability. 
No-smoking  sections. 
Enforcement. 
Waivers. 

Authority:  Sees.  204.  404.  407.  and  416  of 
Pub.  L.  85-726.  as  amended.  72  Stat.  743,  760, 
766.  771,  49  U.S.C.  1324, 1374. 1377. 1386. 

§252.1    AppOcabillty. 

This  part  establishes  rules  for  the 
smoking  of  tobacco  aboard  aircraft.  It 
apphes  to  all  operations  of  direct  air 
carriers,  except  on-demand  services  of 
air  taxi  operators,  with  aircraft  designed 
to  have  a  passenger  capacity  of  more 
than  30  seats.  Nothing  in  this  regulation 
shall  be  deemed  to  require  carriers  to 
permit  the  smoking  of  tobacco  aboard 
aircraft. 

§  252.2    No-smoking  sections. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  air  carriers  shall  upoa 
request  give  each  passenger  a  no- 
smoking  seat  and  to  that  end  shall 
provide  at  a  minimum; 

(1)  A  no-smoking  area  for  each  class 
of  service  and  for  charter  service; 

(2)  A  sufficient  number  of  seats  in  the 
no-smoking  sections  of  the  aircraft  for 
all  persons  who  wish  to  be  seated  there; 
and 

(3)  Expansion  of  no-smoking  sections 
lo  meet  passenger  demand. 

(b)  On  flights  for  which  passengers 
may  make  confirmed  reservations^ahd 
on  whjch  seats  are  assigned  before 
boarding,  an  air  carrier  need  not  provide 
a  seat  in  a  no-smoking  section  to  a 
passenger  who  has  not  met  the  carrier's 
requirements  as  to  time  and  method  of 
obtaining  a  seat  on  the  flight,  or  who 
does  not  have  a  confirmed  reservation. 
If  a  seat  is  available  in  the  established 
no-smoking  section,  however,  a  carrier 
shall  seat  there  any  enplaning  passenger 
who  so  requests,  regardless  of  boarding 
time  or  reservation  status. 

§  252.3    EnforcemenL 

Each  air  carrier  shall  take  such  action 
as  is  necessary  to  ensure  that  smoking  is 
not  permitted  in  no-smoking  sections 
and  to  enforce  its  rules  with  respect  to 
the  separation  of  passengers  in  smoking 
and  no-smoking  areas. 

§252.4    Waivers. 

Air  carriers  may  file  with  the  Board's 
Docket  Section  applications  for  waivers 
of  one  or  more  of  the  requirements  of 


this  part,  in  order  to  experiment  with 
other  methods  of  achieving  the  public 
policy  objectives  of  this  part. 
Phyllis  T.  Kaylor, 

Secretary. 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
IS  CFR  Part  399 

Imposition  of  Controls  on  Calcium  and 
Magnesium  for  Nuclear  Non- 
Proliferation  Reasons 

agency:  Office  of  Export 
Administration.  International  Trade 
Administration.  Cojnmerce. 
action:  Interim  rule  and  request  for 

comments. 

SUMMARY:  This  rule  places  controls  for 
nuclear  non-proliferation  reasons  on  the 
export  of  calcium  and  magnesium  of 
certain  purities.  It  has  been  determined 
that  controls  are  necessary  because 
these  commodities,  if  used  for  purposes 
other  than  those  for  which  an  export  is 

-  intended,  could  be  of  significance  for 
nuclear  explosive  purposes. 
DATES:  This  rule  change  is  effective 
September  14. 1981.  Comments  must  be 
received  by  November  16. 1981. 
AODRE^S:  Written  comments  (six 
copies]  sbiiuld  be  sent  to:  Director. 
Opera  tioAs-Bi vision.  Office  of  Export 
Administration.  U.S.  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC.  20044. 

FOR  FURTHER  INFORMATION  CONTACT. 

Archie  Andrews,  Director,  Exporters' 

-  Services.  Office  of  Export 
Administration,  U.S.  Department  of 
Commercp.  Washington.  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 
SUPPLEMENTARY  INFORMATION: 

Substance  of  Regulations 

Pursuant  to  section  17(d)  of  the  Export 
Administration  (50  U.S.C.  app.  2416(d)) 
and  section  309(c)  of  the  Nuclear  Non- 
Prolrferation  Act  of  1978  (42  U.S.C. 
2139a).  Ihis  rule  imposes  nuclear 
controls  on  the  export  of  calcium  and 
magnesium  with  certain  purity  levels. 
This  change  is  made  following  a  request 
by  the  Department  of  Energy  and 
consultation  within  the  Subgroup  on 
Nuclear  Export  Coordination.  It  has 
been  determined  that  these 
commodities,  if  used  for  purposes  other 
than  those  for  which  an  export  is 


intended,  could  be  of  significance  for 
nuclear  explosive  purposes. 

Rulemaking  Reqilirements 

Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  this  rule  is 
exempt  from  the  public  participation  in 
rulemaking  procedures  of  the 
Administrative  Procedure  Act.  However, 
because  of  the  importance  of  the  issues 
raised  by  those  regulations  and  the 
intent  of  Congress  set  forth  in  section 
13(b)  of  the  Act.  these  regulations  are 
issued  in  interim  form  and  comments 
will  be  considered  in  developing  final 
regulations.  The  period  for  submission 
of  comments  will  close  on  November  18. 
1981.  Comments  received  after  the  close 
of  the  comment  period  cannot  be 
assured  consideration  in  the 
development  of  the  final  regulations. 
Pubhc  comments  that  are  accompanied 
by  a  request  that  part  or  all  of  the 
material  be  treated  conHdentially 
because  of  its  business  proprietary 
nature  or  for  any  other  reason,  will  not 
be  accepted.  Such  comments  and 
materials  will  be  returned  to  the 
submitter  and  will  not  be  considered  in 
the  development  of  the  final  regulations. 

All  public  comments  on  those 
regulations  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completness,  comments  in 
written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communcations  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration. 
Freedom  of  Information  Records 
Inspection  Facility.  Room  3012.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW. 
Washington.  D.C  20230.  Records  in  the 
facility,  including  written  public 
comments  and  memor^da  summarizing 
the  substance  of  oral  communications 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  form  Mrs. 
Patricia  L  Mann,  the  International  Trade 
Administration  Freedom  of  Information 
Officer,  at  the  above  address  or  by 
calling  (202)  377-3031. 

In  connection  with  various  other 
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I  equirements.  the  Office  of 
Adm  nistration  has  determined 


rulemaking 

Export 

that 

1.  This  nil( !  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980. 44  U.S.!  Z.  3501  •/  seq. 

2.  This  rul(  i  involves  a  "foreign 


affairs"  function  of  the  United  States 
and  is  exempt  from  the  requirements  of 
Executive  Order  12291  (46  FR 13193. 
February  19, 1981).  "Federal 
Regulations." 

3.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act.  5  U.S.C.  601  et  seq. 


PART  399-COMMOOITY  CONTROL 
LIST  AND  RELATED  MATTERS 

§399.1    lAmemtod] 

Accordingly,  Supplement  No.  1  to 
S  399.1  of  the  Export  Administration 
Regulations  (15  CVK  Part  368  et  seq.)  is 
amended  as  follows: 


1.  By  adoing  a  new  CCI,  entry  preceding  CCL  entry  1648A  to  read  as  follows: 


^ 


46388  Calduni  c«niMning  both  less  Vian  on* 
lantti  paream  (0^1)  by  wwghl  o(  impurtties 
ottw  Ihan  ffl*gr4«uni  md  In*  Vian  10  parts 
paf  trMon  ol  bof  n. 


KMTVWY2.. 


MG. 


2.  By  adc  ing  a  new  CCL  entry  proceding  CCL  entry  1658A  to  read  as  follows: 


4654B  Magnaiiunj  containng  both  test  than 
ona  littlelh  perca^t  (0  0002)  by  weigrvt  o(  iripu- 
htias  olhar  *ian  chlculm  and  lass  Ihan  10  parts 
par  million  of  ban  n 


(Section  17(d). 
Executive 
Administratior 
September  14, 
William  V 
Director,  Offii 

|FK  Doc  81-27114 
MLUNQCOOC 


CONSUMER 
COMMISSION 


16  CFR  Part  1208 


PZSTVWVZ.. 


MG. 


13,  15,  Pub.  L  96-72,  93  Stat.  503,  50  U.S.C.  app.  2401  et  seq.:  Section  309(c),  Pub.  L  95-242,  92  Stat.  141,  42  U.S.C.  2139a; 
Ordtr  12214  (45  FR  29783,  May  6,  1980);  Department  Organization  Order  10-3  (45  FR  6141,  January  25,  1980);  International  Trade 
Organization  and  Function  Order  41-1  (45  FR  11862.  February  22, 1980)  and  41-4  (45  FR  65003.  October  1,  1980) 

1981. 
Skidmore. 

7c  f 


of  Export  AdminislratJon.  International  Trade  Administration. 

$led  »-14-m:  5M  pm) 


3S1»-2S-II 


PRODUCT  SAFETY 


Miniature  Christmas  Tree  Lights; 
Withdrawal  0f  Proposed  Rule 

agency:  Coijsumer  Product  Safety 
Commissionj 

action:  Fina|  rule. 

summary:  Based  on  information 
showing  thai  there  has  been  signiHcant 
upgrading  ofjvoluntary  standards  to 
address  the  ^sks  of  injury  from  Rn  and 
shock  associated  with  miniature 
Christmas  tree  lights,  as  well  as 
information  ihowigg  a  decline  in  Art 
incidents  from  1977  to  1980,  the 
Commission  withdraws  its  proposed 
standard  for|miniature  Christmas  tree 
lights.* 


■The  vote  to 
was  4-0.  Commi^sionar 
abstained. 


1  lithdraw  the  proposed  standard 
Edith  Barksdale  Sloan 


DATE:  The  withdrawal  is  effective  on 

September  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  W.  Blechschmidt,  Program 
Manager,  Office  of  Program 
Management,  Consiuner  Product  Safety 
Commission,  Washington,  D.C.  20207, 
(301)  492-6557. 
SUPPLEMENTARY  INFORMATION: 

A.  Background' 

On  May  3, 1978,  the  Commission 
proposed  a  standard  under  section  7  of 
the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2056)  for  miniature 
Christmas  tree  lights  and  similar 
miniature  decorative  lights  in  order  to 
reduce  the  risks  of  injury  from  electric 
shock  and  fires  (43  FR  19136).  Based  on 
information  available  at  the  time  of  tha 
proposal  the  Commission  preliminarily 
determined  that  a  consumer  product 
safety  standard  was  necessary  to 
eliminate  or  reduce  the  unreasonable 
risks  of  injury  from  Rres  and  electric 
shock  associated  with  these  products. 

Since  its  formation  in  1973,  the 
Commission  has  received  reports  of 


incidents  and  injuries  due  to  electric 
shocks  and  fires  from  miniature 
Christmas  tree  lights  and  similar 
miniature  decorative  lights.  In  1974  a 
number  of  manufacturers  voluntarily 
initiated  a  recall  of  certain  lights  as  a 
result  of  reports  received  at  that  time 
and  the  encouragement  of  the 
Commission's  staff. 

The  Commission  initiated  its  standard 
development  proceeding  on  March  31, 
1977  (42  FR  17154)  based  primarily  on 
the  CPSCs  1975  Christmas  Decorative 
Light  Survey  and  technical  analyses  of 
Christmas  light  products.  The  1975 
survey  involved  the  Inspection  of 
manufacturers,  importers,  and  major 
retailers  of  miniature  Christmas  tree 
lights  to  identify  hazardous  products. 
From  this  survey,  the  Commission 
learned  that  defects  in  miniature 
Christmas  tree  light  products  could  very 
likely  lead  to  hazardous  situations. 

B.  Voluntary  Standards  Efforts 

At  the  time  the  Commission  initiated 
the  standard  development  proceeding 
the  Commission  had  information  about 
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two  existing  voluntary  standards  for 
miniature  Christmas  tree  products: 
Underwriters  Laboratories  Inc.  (UL) — 
"Standard  for  Christmas  Tree  and 
Decorative  Lighting  Outfits—  UL  588" 
(13th  Edition.  November  15, 1974, 
revised  December  30, 1974  and  February 
4, 1976);  and  National  Ornament  and 
Electric  Lights  Christmas  Association 
(NOEL)— "NOEL  Standard  for  Midget 
Sets.  September  16, 1975."  The 
Commission  recognized  at  that  time  that 
although  the  voluntary  standards 
included  many  beneficial  featm-es, 
apphcation  of  those  standards  as  they 
existed  would  not  eliminate  or 
sufficiently  reduce  the  unreasonable 
risks  of  injury  (43  FR 19137).  During  the 
rulemaking  proceeding  the  Coiwnission 
staff  continued  to  work  with  thV 
voluntary  standards  organizations  in  an 
effort  to  encourage  improvements  in  the 
voluntary  standards. 

In  response  to  the  Commission's  work, 
in  July,  1978,  UL  revised  its  existing 
standard  to  include  virtually  all  of  the 
requirements  in  the  Commission's 
proposed  standard.  In  addition,  NOEL 
indicated  in  October  1978  that  it  would 
amend  its  standard  to  include  the 
provisions  of  the  standard 
recommended  to  the  Commission  by  the 
National  Consumers  League.  On  March 
9. 1979,  after  considering  the  existing 
information  on  the  improvements  in  the 
voluntary  standards,  the  Commission 
extended,  until  March  15, 1981  the  date 
for  either  publishing  a  final  standard  or 
withdrawing  the  proposed  standard  (44 
FR  13040).  'The  reason  for  the  extension 
was  to  allow  the  Commission  additional 
time  in  which  to  monitor  the  voluntary 
standards  before  making  any  decision 
that  a  mandatory  standard  is  not 
necessary  to  protect  the  publia    ^ 

Since  March,  1979  the  staff  has 
provided  the  Commission  with  eight 
progress  reports  concerning  the  status  of 
the  voluntary  standards.  The 
Commission  staffs  efforts  to  monitor  the 
voluntary  standard  development 
showed  that  UL  has  in  fact,  adopted  the 
provisions  of  the  Commission's 
proposed  standard  and  has,  in  addition, 
adopted  certain  provisions  for  larger 
size  parallel-connected  light  strings.  The 
staff  reports  also  showed  that  NOEL  has 
adopted  the  provisions  of  the  NCL 
standard,  with  the  exception  of  one 
testing  requirement. 

The  Commission  staff  estimates  that 
in  1980,  38.5  million  miniature  Christmas 
tree  lights  were  imported  into  the  United 
States.  Over  35  million  were  imported 
from  Taiwan  and  Korea.  Only  a  small 
number  of  miniatxire  Christmas  tree 
lights  are  produced  in  the  United  States. 
The  staff  estimates  that  by  1979,  over  50 


percent  of  miniature  Christmas  tree 
lights  were  UL  listed.  (In  1974  less  than 
20  percent  of  miniature  Christmas  tree 
lights  were  UL  listed.) 

C.  Injury  and  Incident  Infonnation 

The  staff  also  examined  the  reported 
incidents  of  injuries  and  fires  associated 
with  miniature  Christmas  tree  lights 
fi«m  1977-1980.  Based  on  this 
examination,  the  number  of  fires 
involving  Christmas  tree  lights  appears 
to  have  decreased  in  the  1980  Christmas 
season  compared  to  previous  years. 
From  1977-1979,  there  were  an 
estimated  150  fires  each  year  caused  by 
miniature  Christmas  tree  lights,  based 
on  U.S.  Fire  Administration  data. 
Although  the  data  collection  for  1980  is 
not  yet  complete,  the  number  of  fires 
reported  to  the  Commission  from 
newspaper  clippings  and  consumer 
complaints  in  the  1980  Christmas  season 
shows  a  decline  from  those  in  previous 
years — from  41  in  1977,  37  in  1978,  and 
40  in  1979  to  25  in  1980.  There  have  been 
no  shock  injuries  reported  from  1977 — 
1980,  except  for  those  involving 
consumer  abuse.  The  number  of 
reported  incidents  involving  melting  or 
overheating  of  component  parts  has 
decreased  fit)m  53  in  1977  to  13  in  1980. 

D.  Proposal  To  Withdraw  the  Proposed 
Standard 

Based  on  the  information  described 
above  concerning  the  voluntary 
standards  efforts  and  the  injury  and 
incident  information  associated  with 
miniature  Christmas  tree  lights,  the 
Commission  proposed  to  withdraw  its 
proposed  standard  for  miniature 
Christmas  tree  Lights  and  similar 
miniature  decorative  lights  (46  FR  17788, 
March  20, 1981).  In  the  proposal  the 
Commission  solicited  comments  from 
interested  members  of  the  public  and 
received  comments  from  nine  interested 
persons.  The  Commission  also  extended, 
until  September  15, 1981,  the  date  by 
which  it  must  either  issue  a  final 
standard  or  withdraw  the  proposed 
standard. 

E.  Response  to  Comments 

Six  commenters  supported  the 
^Commission's  proposed  withdrawal  of 
the  proposed  standard.  Thesb 
commenters  generally  agreed  writh  the 
Commission's  conclusion  that  there  has 
been  significant  improvement  in  the 
voluntary  standards  for  the  product 
since  the  Commission  has  become 
involved  with  the  safety  aspects  of 
miniature  Christmas  tree  lights. 

Three  commenters  were  opposed  to 
the  withdrawal  of  the  proposed 
standard.  One  commentor  objected  to 
the  proposed  withdrawal  based  on  the 


position  that  overcurrent  protection 
devices,  fuses,  and  circuit  breakers  only 
provide  protection  for  the  household 
wiring  and  do  not  provide  protection 
beyond  the  receptacle  for  hazards  that 
are  associated  with  miniature  Christmas 
tree  lights. 

While  the  Commission  agrees  that  the 
branch  circuit  overcurrent  devices 
provide  little  protection  for  the  small 
gauge  wires  (No.  24  AWG)  typically 
used  in  miniature  Christmas  tree  lights, 
the  voluntary  standards  for  miniature 
Christmas  tree  lights  require  overcurrent 
protection  devices  to  be  built  into  the 
Christmas  tree  light  strings.  The 
Commission  believes  that  the  provisions 
of  the  voltmtary  standards,  if  followed, 
will  sufficiently  reduce  the  risk  of  fire 
and  shock  associated  with  miniature 
Christmas  tree  lights. 

Two  other  commenters  who  opposed 
the  withdrawal  of  the  proposed 
standard  were  concerned  that 
withdrawal  of  the  proposal  at  this  time 
would  lessen  the  degree  of  protection 
afforded  the  public.  One  commenter 
stated  the  opinion  that  withdrawing  the 
proposal  would  lead  to  a  general  decline 
in  the  quality  of  the  non-UL  listed  light 
sets,  even  though  the  level  of  quahty 
may  not  be  lowered  to  the  point  it  was 
before  the  Commission's  involvement. 
Another  commenter  was  concerned 
about  the  low  level  of  compliance  with 
the  NOEL  standard  and  the  failure  of  the 
NOEL  standard  to  include  independent 
testing  and  certification  requirements. 
This  commenter  believed  that  by 
withdrawing  the  proposed  standard,  the 
Commission  would  be  indicating  that  it 
is  no  longer  concerned  with  the  safety  of 
miniature  Christmas  tree  lights  and  that, 
as  a  result,  progress  in  the  voluntary 
standards  activities  would  be  reversed. 

In  the  Federal  Register  document 
proposing  to  withdraw  the  proposed 
standard,  the  Commission  reported  on 
the  results  of  the  NBS  project  to  monitor 
compliance  with  the  voluntary 
standards  and  stated  its  concern  with 
the  disappointing  level  of  compliance 
found  in  the  survey.  Ilie  Commission 
recognized,  however,  that  the  sets  that 
were  tested  represented  only  the  first 
year's  production.  The  manufacturers 
have  been  informed  of  the  test  results 
for  their  products.  In  addition,  the 
Commission  has  contacted  UL  and 
NOEL  and  informed  them  of  the  test 
results.  FailureS'because  of  quality 
control  problems  in  meeting  the  newly 
upgraded  standards  could  be  corrected 
in  a  second^production  year. 

The  Commission  does  not  believe  that 
withdrawing  the  proposal  will 
significantly  lessen  the  degree  of 
protection  afforded  the  public  by  the 
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voluntary  staadards.  Since  the 
Commission'a  standard  is  a  proposal 
and  has  not  b^en  issued  in  ^al  form,  it 
does  not,  by  itself,  impose  obligations  on 
manufacturers.  As  noted  in  the  notice  of 
proposed  wiUidrawal,  the  Commission 
has  instructed  the  staff  to  continue  to 
monitor  induajtry's  compliance  with  the 
voluntary  standards.  The  Commission 
also  stated  thi  it  if  in  the  future  it 
becomes  awa:  "e  of  signincant  violations 
of  the  volunta  ry  standards  that  result  in 
serious  risks  qf  injury  from  Hre  and 
shock,  the  Co|imission  will  consider  the 
need  for  actio  i  under  section  15  of  the 
CPSA  (15  U.S,  C.  2064).  Under  this 
section,  if  the  Commission  determines, 
after  a  hearing,  that  a  product  presents  a 
substantial  product^azard,  the 
Commission  n|ay  require  the 
manufactiirer  or  any  distributor  or 
retailer  to  givi  public  notice  and  either 
repair,  replace ,  or  refund  the  purchase 
price  of,  the  di  ifective  product  A 
decision  to  withdraw  the  proposal  at 
this  time  doesmot  preclude  the 
Commission  ffom  future  regulation  in 
this  area.  The  Commission  could  in  the 
future  issue  a  mandatory  standard  for 
miniature  Chijstmas  tree  lights  if  the 
Commission  determines  that  a  standard 
is  reasonably  necessary  to  reduce  or 
eliminate  an  unreasonable  risk  of  injury 
associated  wijh  the  product 

One  commenter  who  supported  the 
withdrawal  stated  that  in  light  of  the 
significant  improvements  in  the 
voluntary  stantdards,  it  is  not  necessary 
for  the  Commission  to  continue  to 
monitor  industry's  activities.  As 
discussed  abo^e,  the  Conunission  is 
concerned  widi  the  level  of  conformance 
with  the  voluntary  standards  indicated 
in  the  MBS  sui^vey.  The  Commission 
believes  that  dontinued  monitoring  is 
necessary,      j 

F.  Impact  on  Shnall  Businesses 

In  the  proposal,  the  Commission 
certified  that  linder  section  60S(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
section  601  et.  seq.),  the  proposed  rule 
withdrawing  tjie  proposed  standard  for 
miniature  Chdstmas  tree  lights  will  not 
if  issued,  have!  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities.  The  Cjommission  observed  that 
as  opposed  to  a  final  regulation  with 
requirements  ttiat  are  being  or  will  be 
enforced,  the  proposed  standard  is  not 
binding,  creates  no  obligations,  and  has 
no  legal  impadt.  Thus  any  action  to 
withdraw  the  proposed  standard  will 
also  not  have  a  significant  impact  on 
small  entities. 

G.  Enviromnei|tal  Considerations 

The  withdra)wal  of  the  proposed 
standard  for  niiniature  Christmas  tree 


lights  falls  within  the  categories  of 
Commission  action  described  at  16  CFR 
1021.5(c)(1)  that  have  little  or  no 
potential  for  affecting  the  human 
environment.  As  a  result,  the 
withdrawal  does  not  require  either  an 
environmental  assessment  or  an 
environmental  impact  statement 

H.  Conclusion  and  Effective  Date 

Having  reviewed  the  information 
simunarized  above  concerning  the 
voluntary  standards  activities  and  the 
injury  and  incident  information 
associated  with  miniature  Christmas 
tree  lights,  as  well  as  having  reviewed 
the  public  comments  received  in 
response  to  the  proposal,  the 
Commission  determines  that  a  standard 
is  not  reasonably  necessary  at  this  time 
to  address  the  risks  of  injury  from  fire 
and  shock  associated  with  miniature 
Christmas  tree  lights.  No  new 
information  has  been  submitted  since 
the  proposal  demonstrating  that  a 
mandatory  standard  is  necessary  at  this 
time.  Therefore,  in  accordance  with 
section  9(a)(1)(B)  of  the  CPSA,  the 
Commission  with(^raws  its  proposal  of 
May  3. 1978  (43  FK  19136)  to  issue  a 
standard  addressing  the  fire  and  shock 
hazards  associated  with  miniature 
Christmas  tree  lights.  (Section  9  of  the 
CPSA  was  amended  on  August  13, 1981 
by  the  Consumer  Product  Safety 
Amendments  of  1981,  Pub.  L  97-8. 
However,  section  1215(b)  of  the 
Amendments  provides  that  the 
amendments  shall  apply  to  section  9 
rules  proposed  after  August  14, 1981. 
Therefore,  the  Amendments  do  not 
apply  to  the  present  proceeding  since 
notice  of  both  the  proposed  standard 
and  the  proposed  withdrawal  of  this 
proposed  standard  were  issued  before 
August  14, 1981.) 

Section  4  of  the  Administrative 
Procedure  Act  (APA)  5  U.S.C.  553, 
provides  that  the  delayed  effective  date 
provisions  for  substantive  rules  are 
inapplicable  to  rules  which  relieve  a 
restriction.  Since  this  rule  relieves  a 
restriction  within  the  meaning  of  this 
section,  it  is  effective  immediately. 
Accordingly,  as  provided  by  5  U.S.C. 
553(d)(1),  the  effective  date  of  the 
Commission's  withdrawal  of  its 
proposed  consiuner  product  safety  rule 
is  September  16, 1981. 

(Sec.  9,  Pub.  L  92-673.  86  Slat  1215, 15  U.S.C. 
2058(e)) 

Dated:  September  10, 1981. 
Sadya  E.  Dtinn, 

Secretary,  Consumer  Product  Safety 
Commission. 

(FR  Doc  n-2aaZ6  Filed  8-16-81;  8:45  tin] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Administration 

20  CFR  Part  410 

Federal  Coal  Mine  Health  and  Safety 
Act  of  1969  (The  Black  Lung  Benefits 
Act);  Withholding  Part  B 

Benefits  to  Recover  Overpayments  of 
Part  C  Benefits 

agency:  Social  Security  Administration, 
HHS. 

ACTION:  Interim  rule. 

summary:  This  regulation  will  authorize 
the  Social  Security  Administration  to 
withhold  Part  B  Black  Lung  Benefits  to 
recover  overpayments  of  Part  C  benefits. 
We  are  doing  this  by  expanding  the 
definition  of  "overpajonent"  in  20  CFR 
410.560(a)  to  include  payments  in  excess 
of  the  amount  due  under  Part  C. 
Frequently,  Part  C  overpayments  result 
from  subsequent  entitlement  to  large 
amounts  of  retroactive  Part  B  benefits. 
This  regulation  will  provide  a  quick  and 
efficient  means  of  recovery  by 
permitting  retroactive  Part  B  benefits  to 
be  withheld  as  recoupment  of  the 
overpayment. 

EFFECTIVE  DATE:  This  regulation  is 
effective  on  an  interim  basis  beginning 
September  16, 1981.  We  will  consider 
any  comments  we  receive  by  November 
16, 1981  and  will  publish  a  final 
regulation  if  pubUc  comments  warrant  it 

ADDRESS:  Send  your  written  comments 
to  the  Social  Security  Administration, 
Department  of  HealUi  and  Human 
Services,  P.O.  Box  1585,  Baltimore, 
Maryland  21203. 

FOR  FURTHER  INFORMATION  CONTACT 

Jack  Schanberger,  Room  3-B-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
(301)  594-6785. 

SUPPLEMENTARY  INFORMATION:  Title  IV 

of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  as  amended,  known 
as  the  Black  Lung  Benefits  Act  provides 
for  the  payment  of  monthly  cash 
benefits  to  coal  miners  who  are  totally 
disabled  due  to  pneumoconiosis  and  to 
certain  survivors  of  the  miner  if  the 
miner  was  entitled  to  Black  Lung 
benefits  or  was  totally  disabled  by 
pneumoconiosis  at  the  time  of  death,  or 
died  from  pneumoconiosis.  The  law 
provides  for  two  programs — Part  B  and 
Part  C  which  insofar  as  claimants  are 
concerned,  have  an  identical  objective. 
The  difference  is  that  Part  B  is 
administered  by  the  Social  Security 
Administration;  Part  C  by  the 
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Department  of  Labor.  Part  B  consists  of 
miners'  claims  filed  on  or  before  June  30. 
1973  and  survivors'  claims  filed  on  or 
before  December  31. 1973  or,  if  filed 
later,  within  6  months  of  a  miner's  or 
widow's  death.  All  claims  filed  after 
these  dates  or  more  than  6  months  after 
a  miner's  or  widow's  death  are 
considered  Part  C  claims  and  are  within 
the  jurisdiction  of  the  Department  of 
Labor  (DOL). 

Under  Part  B,  benefits  may  be 
awarded  for  the  same  period  for  which 
Part  C  benefits  are  payable.  However 
regardless  of  the  order  in  which  benefits 
under  the  two  Parts  are  awarded,  the 
Act  provides  (30  U.S.C.  932(g))  that  the 
amount  of  Part  C  benefits  must  be 
reduced  by  the  amount  of  any  other 
compensation  which  is  payable  because 
of  pneumoconiosis. 

Because  of  the  lengthy  appeals  and 
litigation  process,  there  are  many  claims 
for  Part  B  benefits  that  are  now  or  will 
be  payable  to  persons  for  the  same 
months  that  they  have  been  receiving 
Part  C  benefits.  Since  Part  C  benefits 
must  be  reduced  by  the  amount  of  other 
benefits  payable  because  of 
pneumoconiosis,  the  payment  of  Part  B 
benefits  will  create  Part  C 
overpayments. 

Section  413(b)  of  the  Black  Lung 
Benefits  Act  provides  for  Black  Lung 
overpayments  to  be  recovered  as 
provided  by  section  204  of  the  Social 
Security  Act  "as  if  [Black  Lung]  benefits 
.  .  .  were  .  .  .  [Social  Security) 
benefits."  Section  204(a)  provides 
authority  to  recover  Social  Security 
overpayments  under  regulations  issued 
by  the  Secretary. 

If  Part  B  payments  were  Social 
Security,  i.e^  tide  II  benefits,  then  other 
Social  Security  benefits,  i.e.,  those  paid 
under  the  same  title  for  the  same  period, 
could  be  recouped  from  the  Part  B 
benefits.  Hence,  Part  C  benefits  paid  for 
the  same  period  may  be  recovered  from 
Part  B  benefits.  (It  seems  highly  unlikely 
that  Congress  intended  to  provide 
duplicate  benefit  payments  for  the  same 
period  of  time  in  the  same  program. 
Duplicate  payments  are  specifically 
banned  under  title  II  of  the  Social 
Security  Act  where,  for  instance,  a 
disabled  individual  cannot  receive  both 
disability  benefits  and  old-age  benefits 
for  the  same  period.)  However, 
§  410.5eO(a)  of  the  Black  Lung 
regulations  (20  CFR  410.560(a)J  which 
defines  the  term  "overpayment"  does 
not  now  include  excessive  Part  C 
payments.  Thus  we  are  currently  barred 
from  recovering  a  Part  C  overpayment 
from  any  payment  payable  under  Part  B 
of  title  IV  of  the  Act,  though  Part  C 
benefits  can  be  offset  by  Part  B  benefits. 
(Therefore,  DOL  must  seek  recovery  of 


the  overpayments  from  the  recipients, 
who  generally  are  unable  to  pay  back 
the  large  overpayment  amounts.) 

To  correct  this  inconsistency,  we  are 
revising  20  CFR  410.560(a).  so  that 
overpayments  of  Part  C  benefits  may  be 
recovered  by  withholding  or  reducing 
the  overpaid  person's  Part  B  benefits. 
This  regulation  adds  much  needed 
uniformity  to  the  Black  Lung  benefits 
program  and  will  immediately  facilitate 
the  recovery  of  often  large 
overpayments  which  might  otherwise 
never  be  recovered.  Accordingly,  we 
find  that  there  is  "good  cause"  in  that  it 
is  "in  the  public  interest"  to  publish  this 
regulation  without  Notice  of  Proposed 
Rulemaking  in  accordance  with 
553(b){S)  of  the  Administrative 
Procedure  Act.  (5  U.S.C  553(b)(B)). 

Certification  Under  E.0. 12291  and  the 
Regulatory  Flexibility  Act 

We  have  determined  that  this 
regulation  does  not  meet  the  criteria 
specified  in  Executive  Order  12291  for  a 
major  regulation.  In  addition,  we  certify 
that  this  regulation  does  not  have  a 
significant  impact  on  small  business  and 
comparable  entities  because  the  rule 
affects  individuals  only.  Consequently, 
we  have  determined  that  a  regulatory 
flexibility  analysis  as  provided  in  Pub.  L. 
96-354.  tfie  Regulatory  Flexibility  Act  of 
1980,  is  not  necessary. 

There  are  no  recordkeeping  or 
reporting  requirements  requiring  OMB 
clearance. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.806 — Special  Benefits  for 
Disabled  Coal  Miners) 

Date:  August  5. 1981. 
John  A  Svahn, 
Commissioner  of  Social  Security. 

Approved:  August  31, 1981. 
Richard  S.  Schweiker. 
Secretary  of  Health  and  Human  Services. 

PART  410— FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF  1969, 
TITLE  IV— BLACK  LUNG  BENEFITS 
(1969-) 

,  Part  410  of  Chapter  III  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  paragraph  (a)  of 
I  410.560  to  read  as  follows: 

§  410.560    Overpayments. 

(a)  General.  As  used  in  this  subpart 
the  term  "overpayment"  includes  a 
payment  where  no  amount  is  payable 
under  Part  B  of  title  IV  of  the  Act  a 
payment  in  excess  of  the  amount  due 
under  Part  B  or  Pari  C  of  title  IV  of  the 
Act;  a  payment  resulting  from  the  failure 
to  reduce  benefits  under  section  412(b)of 
the  Act  (see  §§  410.520  and  410.530);  a 
payment  to  a  resident  of  a  State  whose 


residents  are  no!  eligible  for  payment 
(see  §  410.550);  a  payment  of  past  due 
benefit*  to  an  individual  where  such 
payment  had  not  been  reduced  by  the 
amouiit  of  attorney's  fees  payable 
directly  to  an  attorney  (see  §  410.686d); 
and  a  payment  resulting  from  the  failure 
to  terminate  benefits  of  an  individual  no 
longer  entitled  thereto. 

(SeG.  204  of  the  Social  Secority  Act  as 
amended,  and  Sea  413  of  the  Federal  Coal 
Mine  Health  and  Safety  Act  of  1969.  as 
amended;  49  Stat.  624.  as  amended  and  83 
Stat.  793: 42  U.S.C  404  and  30  U.S.C  923) 

|FR  Doc.  81-2B766  Filed  9-15-Sl;  8:46  amj 
BILUNG  CODE  4110-07-M 


POSTAL  SERVICE 

39  CFR  Part  960 

Implementation  of  the  Equal  Access  to 
Justice  Act 

agency:  Postal  Service. 
ACTION:  Final  Rule. 

SUMMARY:  In  compliance  with  the  Equal 
Access  to  Justice  Act  the  Postal  Service 
is  adopting  these  implementing 
regulations  which  establish  procedures 
for  making  awards  of  attorney  fees  and 
other  expenses  under  the  Act  The  Act 
which  takes  effect  October  1. 1981. 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  individuals  and 
small  businesses  who  prevail  against 
the  Federal  Government  in  certain 
administrative  and  court  proceedings. 
The  Postal  Service  regulations  follow 
the  model  rules  adopted  by  the 
Administrative  Conference  of  the  United 
States,  with  conforming  changes. 
EFFECTIVE  DATE:  October  1. 1981. 
ADDRESS:  Written  conunents  should  be 
addressed  to  Assistant  General  Counsel, 
Legislative  Division,  Law  Department 
U.S.  Postal  Service,  Washington.  D.C. 
20260,  or  delivered  to  Room  10401,  475 
L'Enfant  Plaza.  West  SW,  Washington. 
DjC.  between  9  a.m.  and  4  p.m.  Copies  of 
written  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday,  in  Room  10401, 
475  L'Enfant  Plaza,  West  SW, 
Washington,  D.C.  20260. 
^R  FURTHER  INFORMATION  CONTACT. 
Neva  R.  Watson,  (202)  245-4642. 
SUPPLEMENTARY  INFORMATION!  On  June 
25, 1981  the  Chairman  of  the 
Administrative  Conference  issued  model 
rules  for  Federal  agency  implementation 
of  the  Equal  Access  to  Justice  Act  Pub. 
L.  96-481.  94  StaL  2325  (46  FR  32900). 
Draft  model  rules  had  been  published 
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for  commenk  in  the  Federal  Register  on 
March  10.  IMl  {46  PR  15895).  The 
regulations  adopted  by  the  Postal 
Service  in  tlis  document  follow  closely 
the  Admini  jtative  Conference  model 
rules.  The  Ftostal  Service  has  made 
certain  min(  ir  adjustments  to  adapt  the 
model  rules  to  its  own  use.  Generally, 
the  words  "Postal  Service"  have  been 
inserted  where  the  words  "this  agency" 
appeared  ini  the  ipodel  rules.  Covered 
proceedingsL  those  relative  to  mail  stop 
orders  and  iiailabiUty  under  chapter  30 
of  title  39,  liS-C.  with  the  exception  of 
proceedingsl  under  .19  U.S.C.  3008,  have 
been  listed.  In  addition,  the  model  rules' 
provision  r^arding  "awards  against 
other  agenc  es"  was  deleted  because  the 
Postal  Servi  :e  does  not  conduct  any 
covered  pro  :eedings  in  which  another 
agency  wou  d  participate.  The  model 
provision  oi»  delegation  of  authorit>    i 
make  awards  has  been  revised  to 
provide  thai  the  official  authorized  to 
render  the  f  nal  decision  on  behalf  of  the 
Postal  Servi  :e  in  a  proceeding 
(ordinarily  tpe  Judicial  Officer)  it  also 
authorized  tp  takt  final  action  under  the 
Equal  Accei  s  to  Justice  Act  for  the  same 
proceeding. 

Board  of  Co  itract  Appeals  Proceedings 
Not  Covere< 

It  was  not  ed  in  supplementary 


information 


published  with  the 


Administrat  ve  Conference's  model 
rules,  under'"Proceedings  Covered,"  that 
some  agencies  had  asked  the 
Conference  to  determine  whether 
proceedings!  conducted  by  agency 
boards  of  contract  appeals  are  covered 
by  the  Equal  Access  to  Justice  Act. 
There  follov^ed  an  allusion  to  "some 
indication"  In  28  U.S.C.  2412(d)(3) 
(enacted  by  sec.  204(a)  of  the  act)  that 
proceedings  of  boards  of  contract 
appeals  are  not  covered.  But  the  matter 
was  left  unresolved,  the  Conference 
stating:  "webelieve  individual  agencies 
are  far  better  equipped  to  determine 
whether  their  proceedings  are  under 
section  554  of  the  Administrative 
Procedure  Act  than  we  are  *  *  *"  See  48 
FR  32901-2.  frhe  model  rules  themselves 
contain  no  reference  to  proceedings  of 
boards  of  contract  appeals.  The  model 
rules  do  include  provisions,  however, 
imder  whicn  agencies  may  designate 
those  of  their  proceedings  that  are 
covered.  Sei  Model  Rules,  Sec.  0.103  (a) 
and  (b).        j 

The  impletnenting  regulations  that  we 
now  adopt  nedfy  that  they  do  not 
cover  proceedings  before  the  Postal 
Service  Board  of  Contract  Appeals. 
These  regulations  implement  that 
portion  of  the  Equal  Access  to  Justice 
Act  which  c  eals  only  with  adversary 


adjudications  under  5  U.S.C.  554,  a 
section  of  the  Administrative  Procedure 
Act.  See  Pub.  L  96-481,  Sec.  203-{a)(l) 
(enacting  5  U.S.C.  504)  93  Stat.  2325-6. 
Proceedings  of  boards  of  contract 
appeals,  though  described  in  the  Equal 
Access  to  Justice  Act  as  "adversary 
adjudications"  (see,  28  U.S.C. 
2412(d)(3)),  are  not  adjudications  imder 
the  Administrative  Procedure  Act.  See 
S.  Rep.  No.  95-1118,  95th  Cong.,  2d  Sess., 
reprinted  in  (1978)  U.S.  Code  Cong.  & 
Ad.  News  5249:  "Agency  boards  of 
contract  appeals  *  *  *  are  not  subject  to 
the  adjudication  procedures  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
554)." 

No  provision  of  the  Equal  Access  to 
Justice  Act  provides  expressly  for  the 
award  of  attorney  fees  in  board  of 
contract  appeals  proceedings,  nor  does 
any  provision  of  the  act  provide  for  fee 
awards  in  any  sort  of  administrative 
proceeding  except  adversary 
adjudications  under  5  U.S.C.  554.  The 
argiunent  has  been  made,  however,  that 
proceedings  of  boards  of  contract 
appeals  are  covered  by  the  act 
derivatively  because  of  the  act's 
inclusion  of  a  provision  (28  U.S.C. 
2412(d)(3))  directing  courts  to  include 
fees  and  expenses,  to  the  same  extent 
authorized  in  5  U.S.C.  504  with  regard  to 
administrative  proceedings,  in  awards 
of  fees  and  expenses  to  a  prevailing 
party  in  an  action  for  judicial  review  of 
any  adversary  adjudication  which  was 
conducted  under  either  5  U.S.C.  554  or 
the  Contract  Disputes  Act  of  1978.  Under 
this  provision,  the  Court  of  Claims 
evidently  is  empowered,  when 
reviewing  an  adjudication  of  a  board  of 
contract  appeals,  to  award  attorney  fees 
and  expenses  to  the  prevailing  party  for 
its  efforts  before  the  board  of  contract 
appeals  as  well  as  before  the  court.  The 
"derivative"  argument  states  that,  as  the 
Court  of  Claims  may  make  such  awards, 
the  boards,  too,  are  authorized  to  make 
such  awards,  because  of  a  provision  of 
the  Contract  Disputes  Act  of  1978,  as 
follows:  "(i)n  exercising  (its)  jurisdiction, 
the  agency  board  is  authorized  to  grant 
any  relief  that  would  be  available  to  a 
litigant  asserting  a  contract  claim  in  the 
Court  of  Claims."  41  U.S.C.  607(d). 

There  appear  to  be  reasons  to  doubt 
that  the  Equal  Access  to  Justice  Act  was 
intended  to  give  boards  of  contract 
appeals  any  such  derivative  authority. 
As  the  act  evidences  a 
contemporaneous  legislative  awareness 
of  a  need  to  make  provision  for  board 
proceedings  under  the  Disputes  Act  (see 
28  U.SC  2412(d)(3)),  it  can  be  argued 
that  the  omission  of  board  proceedings 
from  the  expressly  covered 
adjudications  of  both  administrative 


bodies  and  courts  was  deliberate.  It 
arguably  would  have  been  a  simple 
matter  for  the  Congress  to  have  included 
adjudications  of  boards  of  contract 
appeals  in  the  covered  administrative 
adjudications  if  it  had  intended  such 
coverage.  Furthermore,  in  the  absence  of 
corroborative  legislative  history,  the 
Postal  Service  is  reluctant  to  rely  on  an 
implication  that  the  1978  Disputes  Act 
provision  which  generally  authorizes 
boards  to  grant  any  relief  available  in 
the  Court  of  Claims,  confers  on  parties 
to  board  proceedings  such  an 
extraordinary,  affirmative  new  right  as 
the  right  to  attorney  fees  and  expenses 
which  is  accorded  to  litigants  in  court 
actions  by  the  temporary,  mandatory 
provisions  of  the  Equal  Access  to  Justice 
Act.  See  28  U.S.C.  2412(d)(1)(A).  The 
latter  provisions  require  courts  to  award 
attorney  fees  to  prevailing  private 
litigants  if  the  agency  fails  to  convince 
the  court  that  its  actions  had  substantial 
justification.  (Compare  that  provision  to 
the  permissive,  permanent  provision,  28 
U.S.C.  2412(b),  which  grants  discretion 
to  courts  to  award  attorney  fees  if  a 
prevailing  private  litigant  satisfies  the 
court  that  the  agency  acted  in  bad  faith. 
See  H.R.  Rep.  No.  96-1418,  96th  Cong., 
2d  Sess.,  pp.  17-18,  reprinted  in  (1980) 
U.S.  Code  Cong.  &  Ad.  News  4996-7.) 

Uncertainty  as  to  the  legislative 
intent,  given  that  substantial  amounts  of 
public  moneys  may  be  at  stake,  would 
seem  to  tilt  the  argument  toward  the 
position  that  board  proceedings  are  not 
covered.  In  any  case,  the  regulations 
that  we  now  adopt  are  inapplicable  to 
board  proceedings  because  they  deal 
only  with  adjudications  under  the 
Administrative  Procedure  Act.  5  U.S.C. 
554.  Our  conclusion  with  regard  to  board 
proceedings  is  that  the  Postal  Service 
should  not  adopt  regulations  purporting 
to  apply  the  Equal  Access  Act  to  board 
proceedings  unless  and  until  a  definitive 
court  ruling  holds  the  Act  applicable  to 
such  proceedings. 

Because  the  Equal  Access  to  Justice 
Act  takes  effect  on  October  1, 1981,  it  is 
necessary  that  this  rule  be  effective  on 
that  date.  The  rule  is  largely  identical  to 
the  model  rules,  which  were  adopted 
following  public  notice  and  comment 
However,  comments  on  the  coverage  of 
the  rule,  as  well  as  any  other  comments, 
are  invited  and  will  be  given  serious 
study. 

In  consideration  of  the  foregoing. 
Subchapter  N  of  the  Title  39,  Code  of   ^.. 
Federal  Regulations  is  amended  by 
adding  a  new  Part  960  as  follows: 
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PART  960— RULES  RELATIVE  TO 
IMPLEMENTATION  OF  THE  EQUAL 
ACCESS  TO  JUSTICE  ACT  IN  POSTAL 
SERVICE  PROCEEDINGS 

Subpart  A— General  Provisiona 

Sec 

960.1  Purpose  of  these  rules. 

960.2  When  the  Act  applies. 

960.3  Proceedings  covered. 

960.4  Eligibility  of  applicants. 

960.5  Standards  for  awards. 

960.6  Allowable  fees  and  expenses. 

960.7  Rulemaking  on  maximum  rates  for 
attorney  fees. 

960.8  Officied  authorized  to  take  final  action 
under  the  Act. 

Subpart  B— information  Required  from 
Applicants 

960.9  Contents  of  application. 

960.10  Net  worth  exhibit 

960.11  Documentation  of  fees  and  expenses. 

960.12  When  an  application  may  be  filed. 

Subpart  C — Procedures  for  Considering 
Appllcationa 

960.13  Filing  and  service  of  documents. 

960.14  Answer  to  application.  "> 

960.15  Reply. 

960.16  Comments  by  other  parties. 

960.17  Settlement. 

960.18  Further  proceedings. 

960.19  Decision. 

960.20  Further  Postal  Service  review. 

960.21  Judicial  review. 
960J22  Payment  of  award. 

Authority:  Sec.  203(a)(1).  Pub.  L  96-481,  94 
Stat.  2325  [5  U.S.C.  504(c)(1)):  39  U.S.C.  204. 
401(2). 

Subpart  A— General  Provisions 

§  960.1    Purpose  of  tttese  rules. 

The  Equal  Access  to  Justice  Act.  5 
U.S.C.  504  (called  "the  Act"  in  this  part), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  certain  administrative  proceedings 
(called  "adversary  adjudications") 
before  the  Postal  Service.  An  eligible 
party  may  receive  an  award  when  it 
prevails  over  the  Postal  Service,  unless 
the  Postal  Service's  position  in  the 
proceeding  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust.  The  rules  in  this  part  describe 
the  parties  eligible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  the 
Postal  Service  will  use  to  make  them. 

§960.2    When  ttie  Act  applies. 

The  Act  apphes  to  any  adversary 
adjudication  pending  before  the  Postal 
Service  at  any  time  between  October  1, 
1981  and  September  30, 1984.  This 
includes  proceedings  begtm  before 
October  1, 1981  if  final  agency  action 
has  not  been  taken  before  that  date,  and 


proceedings  pending  on  September  30, 
1984.  regardless  of  when  they  were 
initiated  or  when  final  agency  action 
occurs.  For  purposes  of  this  provision, 
final  action  is  deemed  to  have  been 
taken  in  proceedings  under  39  U.S.C. 
3005  if  the  party(ies)  involved  have 
entered  into  a  compromise  agreement 
and  the  Administrative  Law  Judge  has 
entered  an  order  before  October  1. 1981 
suspending  indefinitely  further 
proceedings  on  the  basis  of  the 
agreement. 

§  960.3    Proceedings  covered. 

(a)  The  Act  appUes  to  adversary 
adjudications  conducted  by  the  Postal 
Service.  These  are  adjudications  under  5 
U.S.C.  554  in  which  the  position  of  the 
Postal  Service  is  presented  by  an 
attorney  or  other  representative  who 
enters  an  appearance  and  participates 
in  the  proceeding.  For  the  Postal  Service, 
the  types  of  proceedings  generally 
covered  are  proceedings  relative  to  stop 
orders  and  mailability  under  chapter  30 
of  title  39,  U.S.C.  with  the  exception  of 
proceedings  under  39  U.S.C.  3008. 
Proceedings  before  the  Postal  Service 
Board  of  Contract  Appeals  are  not 
covered  by  these  regulations. 

(b)  The  Postal  Service  may  also 
designate  a  proceeding  not  listed  in 
paragraph  (a)  of  this  section  as  an 
adversary  adjudication  for  purposes  of 
the  Act  by  so  stating  in  an  order 

.  initiating  the  proceeding  or  designating 
the  matter  for  hearing.  The  failure  to 
designate  a  proceeding  as  an  adversary 
adjudication  shall  not  preclued  the  filing 
of  an  application  by  a  party  who 
believes  the  proceeding  is  covered  by 
the  Act;  whether  the  proceeding  is 
covered  will  then  be  an  issue  for 
resolution  in  proceedings  on  the 
application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§960.4    Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  imder 
the  Act,  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  by  clear  and  convincing 
evidence  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
subpart  B  and  must  submit  additional 
information  to  verify  its  eligibility  upon 
order  by  the  adjudicative  officer. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 


(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  wiUi  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation. 
association,  or  public  or  private 
organization  urith  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  apphcant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  v/hich  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  foe 
the  applicant,  under  the  apphcant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individuaL 
corporation  or  other  entity  that  directly 
or  indirectiy  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectiy  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the 
adjudicative  officer  determines  that 
such  treatment  would  be  unjust  and 
contrary  to  ihe  purposes  of  the  Act  in 
light«f  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
adjudicative  officer  may  determine  that 
financial  relationships  of  the  applicant 
other  than  those  described  in  this 
paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust 

(g)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
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would  be  ir  eligible  is  not  itself  eligible 
for  an  awai  d. 

§960.5    Standard  for  awards. 

(a)  A  pretailing  applicant  may  receive 
an  award  far  fees  and  expenses  incurred 
in  connectit  m  with  a  proceeding,  or  in  a 
signiBcant  i  ind  discrete  substantive 
portion  of  tae  proceeding,  unless  the 
position  of  jhe  agency  over  which  the 
applicant  h»s  prevailed  was 
substantial^  justified.  The  burden  of 
proof  that  aki  award  should  not  be  made 
to  an  eligible  prevailing  applicant  is  on 
the  Postal  SJervice,  which  may  avoid  an 
award  by  showing  that  its  position  was 
reasonable  n  law  and  fact. 

(b)  An  av  ard  will  be  reduced  or 
denied  if  th  ;  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sougpt  unjust. 

§  960.6    Altqwabto  fees  and  expenses. 

(a)  Awaris  will  be  based  on  rates 
customaril}j  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  ^pert  witnesses,  even  if  the 
services  wete  made  available  without 
charge  or  al  a  reduced  rate  to  the 
apphcant. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.CO  per  hour.  No  award  to 
compensata  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Postal  Service  pays  expert  witnesses, 
which  is  geierally  $50.00  per  hour. 
However,  an  award  miay  also  include 
the  reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attomeV,  agent  or  witness  ordinarily 
charges  clioits  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  squght  for  an  attorney,  agent 
or  expert  witness,  the  adjudicative 
officer  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  o^  the  applicant,  the  fully 
allocated  c()st  of  the  services; 

(2]  The  prevailing  rate  for  similar 
services  in  Ihe  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  s^vices; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4]  The  titne  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

[5]  Such  ^ther  factors  as  may  bear  on 
the  value  o(  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  erigineering  report,  test,  project 
or  similar  n  atter  prepared  on  behalf  of  a 
party  may  1  e  awarded,  to  the  extent 
that  the  ch£  rge  for  the  service  does  not 


exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 

§  960.7    Rulemaking  on  maximum  rates  for 
attorney  fees. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circiunstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
Postal  Service  may  adopt  regulations 
providing  that  attorney  fees  may  be 
awarded  at  a  rate  higher  than  $75  per 
hour  in  some  or  all  of  the  types  of 
proceedings  covered  by  this  part.  The 
Postal  Service  will  conduct  any 
rulemaking  proceedings  for  this  purpose 
under  the  informal  rulemaking 
procedures  of  the  Administrative 
Procedure  Act. 

(b)  Any  person  may  request  the  Postal 
Service  to  initiate  a  rulemaking 
proceeding  to  increase  the  maximum 
rate  for  attorney  fees.  The  request 
shoidd  identify  the  rate  the  person 
believes  the  Postal  Service  should 
estabhsh  and  the  types  of  proceedings  in 
which  the  rate  should  be  used.  It  should 
also  explain  fully  the  reasons  why  the 
higher  rate  is  warranted.  The  Postal 
Service  will  respond  to  the  request 
within  60  days  after  it  is  filed,  by 
determining  to  initiate  a  rulemaking 
proceeding,  denying  the  request,  or 
taking  other  appropriate  action. 

§960  J    Official  authorized  to  taite  final 
action  under  ttie  Act 

The  Postal  Service  official  who 
renders  the  final  agency  decision  under 
§  952.26  or  §  953.15  in  a  proceeding  is 
authorized  to  take  final  action  on 
matters  pertaining  to  the  Equal  Access 
to  Justice  Act  as  applied  to  the 
proceeding. 

Subpart  B— Information  Required 
From  Applicants 

§  960.9    Contents  of  application. 

(a)  An  appUcation  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  Postal  Service  in  the 
proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  ^e  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual]  or  $5  million  (for  all  other 


applicants,  Including  their  affiliates]. 
However,  an  appUcant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it    ^ 
qualifies  as  an  organization  described  in 
section  501(c](3]  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3]]  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  fi'om  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
quahfies  under  such  section;  or 

(2)  It  states  on  the  application  that  it  . 
is  a  cooperative  association  as  defined 
in  section  15(a]  of  the  Agricultural 
Marketing  Act  (12  U.S.C.  1141j(a)). 

(c]  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d]  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Postal  Service  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e]  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct 

§960.10    Net  worth  exhibit 

(a]  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defmed  in  S  960.4(f))  when 
the  proceeding  was  initiated.  The 
exhibit  may  be  in  tiny  form  convenient 
to  the  appUcant  that  provides  full 
disclosure  of  the  applicant's  and  its 
affiliates'  assets  and  Habilities  and  is 
sufficient  to  determine  whether  the 
applicant  qualifies  under  the  standards 
in  this  part.  The  adjudicative  officer  may 
require  an  applicant  to  file  additional 
information  to  determine  its  eligibility 
for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  <he  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  adjudicative  officer  in  a 
sealed  envelope  labeled  "Confidential 
Financial  Information",  accompanied  by 
a  motion  to  withhold  the  information 
from  public  disclosure.  The  motion  shall 
describe  the  information  sought  to  be 
withheld  and  explain,  in  detail,  why  it 
falls  within  one  or  more  of  the  specific 
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exemptions  from  mandatory  disHosure 
under  the  Fi;eedoni[of  Information  Act,  5 
U.S.C.  552(b)  (1H9),  why  public 
disclosure  of  the  information  would 
adversely  affect  the  applicant,  and  why 
disclosure  is  not  required  in  the  public 
interest.  The  materiaUn  question  shall 
be  served  on  counsel  representing  the 
agency  against  which  the  applicant 
seeks  an  award,  but  need  not  be  served 
on  any  other  party  to  the  proceeding.  If 
the  adjudicative  officer  finds  that  the 
information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibit  shall  be  disposed  of  in 
accordance'  with  the  Postal  Service's 
established  procedures  under  the 
Freedom  of  Information  Act,  Part  265  of 
this  title. 

§  960. 1 1    Documentation  of  fees  and 
expenses. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  speciHc  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expeijses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  adjudicative 
officer  may  require  the  applicant  to 
provide  vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§  960. 1 2    When  an  application  may  be  filed. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Postal  Service's  final 
disposition  of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  initial  decision  or 
other  recommended  disposition  of  the 


merits  of  the  proceeding  by  an 
adjudicative  officer  or  intermediate 
review  board  becomes  administratively 
final;  (2}  issuance  of  an  order  disposing 
of  any  petitions  for  reconsideration  of 
,  the  Postal  Service's  final  order  in  the 
proceeding;  (3)  if  no  petition  for 
reconsideration  is  filed,  the  last  date  on 
which  such  a  petition  could  have  been 
filed;  or  (4)  issuance  of  a  final  order  or 
any  other  final  resolution  of  a 
proceeding,  such  as  a  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration;  or  (5)  in 
proceedings  under  39  U.S.C.  3005,  on  die 
date  that  an  Administrative  Law  Judge 
enters  an  order  indefinitely  suspending 
further  proceedings  on  the  basis  of  a 
compromise  agreement  entered  into 
between  the  parties. 

Subpart  C— Procedures  for 
Considering  Applications 

§  960.13    Filing  and  service  of  documents. 

Any  apphcation  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
§  960.11  (b)  for  confidential  financial 
information. 

§  960.14    Answer  to  appUcatioa 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
Postal  Service  may  file  an  answer  to  the 
application.  Unless  the  Postal  Service 
counsel  requests  an  extension  of  time 
for  filing  or  files  a  statement  of  intent  to 
negotiate  under  paragraph  (b)  of  this 
section,  failure  to  file  an  answer  within 
the  30-day  period  may  be  treated  as  a 
consent  to  the  award  requested. 

(b)  If  the  Postal  Service  counsel  and 
the  applicant  believe  that  the  issues  in 
the  fee  application  can  be  setUed.  they 
may  jointly  file  a  statement  of  their 
intent  to  negotiate  a  settlement.  The 
filing  of  this  statement  shall  extend  the 
time  for  filing  an  answer  for  an 
additional  30  days,  and  further 
extensions  may  be  granted  by  the 
adjudicative  officer  upon  request  by 
Postal  Service  counsel  and  the 
applicant 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  the  Postal  Service's  position. 
If  the  answer  is  based  on  any  alleged 
facts  not  ab-eady  in  the  record  of  the 
proceeding,  the  Postal  Service  shall 
include  with  the  answer  either 
supporting  affidavits  or  a  request  for 
further  proceedings  under  S  960.19. 


§960.15    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  S  960.19. 

§  960.16    Comments  by  ottier  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  Postal  Service  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  adjudicative  officer 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

§960.17    Settlement 

The  applicant  and  the  Postal  Service 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  Postal  Service  counsel  agree  on  a 
proposed  settlement  of  an  award  before 
an  application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settlement. 

§  96ai8    Further  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  Postal  Service 
counsel,  or  on  his  or  her  own  initiative, 
the  adjudicative  officer  may  order 
further  proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions,  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  prompdy  as  possible. 

(b)  A  request  that  the  adjudicative 
officer  order  further  proceedings  under 
this  section  shall  specifically  identify 
the  information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

§96ai9   Decision. 

The  adjudicative  officer  shall  issue  an 
initial  decision  on  the  application  as 
promptly  as  possible  after  completion  of 
proceedings  on  the  application.  The 
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decision  sha  1  include  written  findings 
and  conclusi  jns  on  the  applicant's 
eligibility  an  1  status  as  a  prevailing 
party,  and  ai  explanation  of  the  reasons 
for  any  diffe»ence  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  sha!  1  also  include,  if  at  issue, 
fmdings  on  v  hether  the  Postal  Service's 
position  was  substantially  justified, 
whether  the  i  ipplicant  unduly  protracted 
the  proceedii  igs,  or  whether  special 
circumstance  s  make  an  award  unjust.  If 
the  applicant  has  sought  an  award 
against  the  P  astal  Service  and  another 
agency,  the  c  ecision  shall  allocate 
responsibility  for  payment  of  any  award 
made  betwei  n  the  Postal  Service  and 
the  other  age  ncy,  and  shall  explain  the 
reasons  for  t  le  allocation  made. 

§  960.20    Furl  l>er  Posta'i  Service  review. 

Either  the  i  ipplicanf  or  Postal  Service 
counsel  may  seek  review  of  the  initial 
decision  on  t  le  fee  application,  in 
accordance  ulith  §  952.25  or  §  953.14.  If 
neither  the  applicant  nor  the  Postal 
Service  counsel  seeks  review,  the  initial 
decision  on  tne  application  shall  become 
a  final  decison  of  the  Postal  Service  30 
days  after  it  is  issued.  If  review  is  taken, 
the  Judicial  Officer  will  issue  a  final 
decision  on  tne  application  or  remand 
the  application  to  the  adjudicative 
officer  for  fuither  proceedings. 

§960.21    Jud  clal  review. 

Judicial  re^  lew  of  final  Postal  Service 
decisions  on  awards  may  be  sought  as 
provided  in  3  U.S.C.  504(c](2). 

§960.22    Payhtent  Of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  Judicial 
Officer  a  copkr  of  the  Postal  Service's 
final  decisioif  granting  the  award, 
accompanied  by  a  statement  that  the 
applicant  wil  not  seek  review  of  the 
decision  in  die  United  States  courts. 
Requests  for  payment  should  be  sent  to: 
Judicial  Offider.  Room  10803,  U.S.  Postal 
Service,  475  l^ant  Plaza  W.,  SW.. 
Washington,  D.C.  20260.  The  Judicial 
Officer  shall  bubmit  certification  for 
payment  to  tjie  Postal  Data  Center.  The 
Postal  Servic  s  will  pay  the  amount 
awarded  to  t  le  applicant  within  60  days, 
unless  judicii  il  review  of  the  award  or  of 
the  underlyirg  decision  of  the  adversary 
adjudication  ihas  been  sought  by  the 
applicant  or  iny  other  party  to  the 
proceeding. 
W.  Allen  San<fers. 
Associate  Gen  }ral  Counsel,  General  Law  and 
AdministraUoi  i. 
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GENERAL  SERVICES 
ADMINISTRATION 

41CFRCh.1 

(FPR  Temp.  Reg.  51,  Supp.  1] 

Telecommunications  Acquisitions 

agency:  General  Services 
Administration. 

action:  Temporary  regulation 
supplement. 

summary:  This  regulation  extends  the 
expiration  date  of  Federal  Procurement 
Regulations  Temporary  Regulation  51, 
relating  to  Telecommunications 
acquisitions,  pending  codification  of  FPR 
Temporary  Regulation  51. 

dates:  Effective  date:  August  18, 1981. 
Expiration  date:  September  30, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  R.  Johnson,  Procurement  Policy 
and  Regulations  Branch,  Policy  and 
Analysis  Division,  Office  of  Policy  and 
Planning.  Automated  Data  and  ' 
Teleconununications  Service  (202-566- 
0194). 

(Sec.  205(c).  63  Stat.  390;  (40  U.S.C.  486(c))) 

In  41  CFR  Chapter  1,  FPR  Temporary 
Regulation  51,  Supplement  1  is  added  to 
the  appendix  at  the  end  of  the  chapter. 

August  21, 1981. 

Federal  Procurement  Regulations;  Temporary 
Regulation  51,  Supplement  1 

Telecommunications  Acquisitions 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  ¥VK  Temporary  Regulation 
51. 

2.  Effective  date.  This  regulation  is 
effective  August  IS,  1981. 

9.  Expiration  date.  This  regulation  expires 
on  September  30, 1982. 

4.  Background.  The  proposed  codification 
of  FPR  Temporary  Regulation  51  was 
distributed  to  Federal  agencies  and  other 
interested  parties  for  comment  on  May  29, 
1981.  Notice  of  this  proposed  codification  in 
the  Federal  Register  (46  FR  30369,  )une  a 
1981]  advised  others  of  the  opportunity  to 
review  and  comment  by  July  28i,  1981.  To 
provide  su^icient  time  for  the  review, 
coordinatioa  and  implementation  of 
comments  in  the  final  codification  version,  it 
is  necessary  to  extend  the  Temporary 
Regulation. 

5.  Explanation  of  change.  The  expiration 
date  contained  in  paragraph  3  of  FPR 
Temporary  Regulation  51  is  revised  to 
September  30. 1982. 

Ray  Kline. 

Acting  Administrator  of  General  Services.     , 
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41  CFR  Part  101-39 
[FPMR  AlMt  G-53] 

Accident  Claims  and  Withdrawal 
Procedures  Concerning  Motor  Pool 
Vehicles 

AGENCY:  General  Services 
Administration. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  provides 
policy  and  procedures  to  charge  the 
using  agency  for  all  damages  to  a  GSA 
vehicle  except  those  caused  by  an 
identifiable  third  party,  mechanical 
failure  of  the  GSA  vehicle,  or  normal 
wear  and  tear.  It  also  provides  for  the 
withdrawal  of  a  motor  pool  vehicle  from 
use  by  a  customer  agency. 

EFFECTIVE  DATE:  September  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Peter  T.  Glading,  Assistant 
Commissioner  for  Motor  Equipment, 
Transportation  and  Public  Utilities 
Service  (202-275-5404). 
SUPPLEMENTARY  INFORMATION:  On 
November  13, 1979,  the  General  Services 
Administration  (GSA)  published  for 
comment  (44  FR  65411)  proposed 
amendmenU  to  41  CFR  Part  101-39 
concerning  grounds  for  withdrawal  of  a 
motor  pool  vehicle  from  use  by  a 
customer  agency  (Subpart  101-39.7),  and 
liability  of  customer  agencies  for 
damage  to  GSA  vehicles  (Subpart  101- 
39.8).  Agencies  were  invited  to  submit 
comments  by  December  31, 1979. 

Seven  agencies  offered  comments  on 
the  proposal  concerning  vehicle 
withdrawal.  Those  objecting  to  the 
proposal  did  so  primarily  on  the  grounds 
that  disciplinary  action  against 
individual  drivers  is  the  responsibility  of 
the  employing  agency,  not  GSA. 
Concern  was  also  expressed  with  the 
inclusion  of  "credit  card  abuse  and 
misuse"  as  grounds  for  withdrawal  of  a 
vehicle.  GSA  acknowledges  these 
objections;  it  should  be  understood, 
however,  that  withdrawal  of  vehicles 
necessarily  involves  discretion  on  the 
part  of  GSA,  and  that  GSA  will  consider 
the  seriousness  of  the  offense  and  all 
contributing  factors,  including  flagrancy, 
repetitiveness,  and  the  effectiveness  of 
disciplinary  action  by  the  employing 
agency.  Where  there  are  minor  offenses 
limited  to  one  or  two  occasions,  or 
where  the  violation  is  deemed  excusable 
due  to  mitigating  circumstances,  GSA 
would  not  normally  resort  to  the 
withdrawal  procedure.  However,  where 
there  are  serious  or  repeated  violations, 
and  disciplinary  action  by  the  employing 
agency  has  been  ineffective,  withdrawal 
of  a  vehicle  is  justified  as  a  last  resort  to 
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protect  the  investment  in  the  asset.  One 
agency  suggested  that  accidents  for 
which  the  agency  driver  was  not 
responsible  should  not  be  considered  in 
determining  that  a  vehicle  would  be 
withdrawn.  GSA  accepts  this  suggestion 
and  modifies  the  wording  to  read  "at- 
fault  accidents."  The  remainder  of  the 
responding  agencies  either  supported 
the  proposal  or  agreed  subject  to 
inclusion  of  modifictions  reflective  of 
the  concerns  discussed  above. 

Eleven  agencies  offered  comments  on 
the  proposed  change  ejecting  liability 
for  damages.  Four  objected  to  GSA 
retaining  the  authority  to  make  final 
determination  of  agency  responsibility, 
and  an  equal  number  commented  that  it 
is  unfair  for  an  agency  to  be  held  Uable 
for  damage  to  a  motor  pool  vehicle 
resulting  from  an  accident  for  which  its 
employee  was  not  at  fault.  GSA 
maintains  that  the  proposed  changes  are 
the  least  unfair  and  least  cumbersome  of 
the  available  alternatives.  They  also 
reflect  GSA's  statutory  obligation  to 
recover  its  costs  in  operating  and 
maintaining  the  vehicle  fleet 

Accident  costs  must  be  recovered 
either  through  direct  recovery  from 
customer  agencies  and  third  parties  or 
indirectly  through  upward  revision  of 
vehicle  rental  rates.  GSA  believes  that 
the  latter  course  would  constitute  an 
unreasonable  burden  on  agencies  with 
lower  than  average  rates  of  accident 
occurrence,  while  failing  to  properly 
charge  agencies  with  excessively  high 
accident  rates.  When  agencies  suggest 
that  GSA  absorb  these  costs,  this  is  the 
course  of  action  which  is  implied.  In 
addition,  it  should  be  noted  that  the 
dollar  amount  chargeable  to  customer 
agencies  under  the  proposal  will  be 
relatively  small  for  the  agencies 
involved,  whereas  the  costs  to  GSA  for 
administrative  effort,  claims  resolution, 
and  unrecovered  accident  damages 
imder  the  current  FPMR  have  been 
great  Agencies  were  also  concerned 
that  minor  damage  which  ordinarily 
results  from  normal  vehicle  operation 
would  be  charged  to  the  customer 
agencies  as  accident  damage.  GSA 
believes  that  this  point  is  well  taken, 
and  language  exempting  "normal  wear 
and  tear"  is  added  to  the  proposal. 
Three  agencies  completely  supported 
the  proposal  without  change. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1981, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  in 
costs  to  consumers  or  others;  or 
significant  adverse  effects,  lie  General 


Services  Administration  has  based  all 
administrative  decisions  underlying  this 
rule  on  adequate  information  concerning 
the  need  for.  and  consequences  of,  this 
rule;  has  determined  that  the  potential 
beneflts  to  society  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  the  net  benefits:  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

PART  101-39-INTERAGENCY  MOTOR 
VEHICLE  POOLS 

1.  The  table  of  contents  for  Part  101- 
39  is  amended  to  add  and  retitle, 
respectively,  the  following  entries: 

Sul>part  101-39.7— Care  of  VehidM 

Sec. 

101-39.701-1    Grounds  for  withdrawal  of 

vehicle. 
101-39.704    Vehicle  damage. 

2.  Section  101-39.701-1  is  added  to 
read  as  follows: 

§101-39.701-1    Grounds  for  withdrawal  of 
vehicle. 

The  General  Services  Administration 
(GSA)  may  withdraw  the  issued  vehicle 
from  further  use  by  the  agency  involved 
if  it  is  determined  that  the  using  agency 
has  not  complied  with  the  provisions  of 
this  subpart  or  that  the  vehicle  has  been 
used  improperly.  Improper  use  includes, 
but  is  not  limited  to.  credit  card  abuse 
and  misuse,  violation  of  traffic 
ordinances,  at-fault  accidents,  and 
reckless  driving. 

3.  Section  101-39.704  is  retitled  and 
revised  to  read  as  follows: 

§101-39.704    Vehicle  damage. 

Except  for  the  exclusions  listed  in 
S  101-39.807,  the  agency  employing  the 
vehicle  operator  shall  be  financially 
responsible  for  damage  to  an 
interagency  motor  pool  vehicle. 

Subpart  101-39.8— Accidents  and 
Claims 

4.  Section  101-39.805  is  revised  to  read 
as  follows: 

§  101-39.805    Claims  In  favor  of  the 
Government 

(a)  If  there  is  any  indication  that  a 
party  other  than  the  operator  of  the 
motor  pool  system  vehicle  or  an 
employee  of  the  using  agency  is  at  fault 
and  that  party  can  be  reasonably 
identified,  the  agency  responsible  for 
investigating  the  accident  shall  submit 
all  original  documents  and  data 
pertaining  to  the  accident  and  its 
investigations  to  the  motor  pool  that 
issued  the  vehicle. 

(b)  If  GSA  determines  that  the 
accident  occurred  as  a  result  of  a 
negligent  or  willful  act  of  an  identified 


third  party,  GSA  Regional  Coimsel  wiQ 
initiate  the  necessary  action  to  effect 
recovery  of  the  Government  claim.  Upon 
specific  request  of  the  using  agency,  the 
GSA  Regional  Counsel  will  notify  that 
agency  of  the  introduction  of  the 
Government  claim  and  will  provide 
pertinent  information  concerning  the 
progress  and  final  settlement  of  the 
claim. 

5.  Section  101-39.807  is  revised  to  read 
as  follows: 

§101-39.807    Respons»>ilKyfordamageaL 

(a)  GSA  will  charge  the  using  agency 
all  costs  resulting  from  damage  to  an 
interagency  motor  pool  vehicle  which 
occurs  during  the  period  that  the  vehicle 
Is  assigned  or  issued  to  that  agency  or  to 
an  employee  of  that  agency,  however, 
the  using  agency  will  not  be  held 
responsible  for  damages  to  the  vehicle  if 
it  is  determined  by  GSA,  after  a  review 
of  the  documentation  required  by  §  101- 
39.802,  that  damage  to  the  vehicle 
occurred: 

(1)  As  a  result  of  the  negligent  or 
willful  act  of  a  party  other  than  the 
agency  (or  the  employee  of  that  agency) 
to  which  the  vehicle  was  assigned  or 
issued,  and  the  identity  of  the  party  can 
be  reasonably  determined; 

(2)  As  a  result  of  mechanical  failure  of 
the  vehicle,  and  the  using  agency  (or  its 
employee)  is  not  otherwise  negligent 
Proof  of  mechanical  failure  must  be 
submitted:  or 

(3)  As  a  result  of  normal  wear  and 
tear  such  as  is  expected  in  the  operation 
of  a  similar  vehicle. 

(b)  If  an  agency  is  held  responsible  for 
damages,  GSA  will  charge  all  costs  for 
removing  and  repairing  the  vehicle  to 
that  agency.  If  the  vehicle  is  damaged 
beyond  economical  repair,  GSA  will 
charge  all  costs  to  that  agency,  including 
the  fair  market  value  of  Uie  vehicle  less 
any  salvage  value.  Upon  request  GSA 
will  furnish  an  accident  report  regarding 
the  incident  to  the  agency.  Each  agency 
shall  be  responsible  for  disciplining  its 
employees  who  are  guilty  of  damaging 
motor  pool  vehicles  through  misconduct 
or  improper  operation  (including 
inattention). 

(c)  If  an  agency  has  information  or 
facts  that  indicate  that  the  agency  was 
not  responsible  for  an  accident  the 
agency  may  furnish  the  data  to  GSA  and 
request  that  the  costs  charged  to  and 
collected  from  the  agency  be  credited  to 
the  agency,  the  final  determination  of 
agency  responsibility  will  be  made  by 
GSA,  based  upon  Govenunent  as  well 
as  police  accident  reports  and  any 
available  witness  statements. 

(Sea  205(c).  63  Stat  390  (40  U.S.C  4ae(c))) 
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Dated:  Augusl|27, 
Ray  Kline, 

Acting  Adminisl^tor 

|FR  Ooc.  n-28904 

Mixma  CODE 


41  CFR  Parts 

IFPMRAmdLH 


1961. 
of  General  Services 


Fill  d  »-1S-«:  MS  am) 


UM-Mt-M 


101-43  and  101-47 
128] 


Related  Personal  Property 

agency:  Gene  al  Services 
Administratioi  i. 
action:  Final  i  ule. 


summary:  Th^  General  Services 
Administratioi  (GSA)  is  amending 
portions  of  41  CFR  Parts  101-43  and  47 
Id  clarify  the  definition  of  related 
personal  property  to  reflect  the  concern* 
of  the  CongresB  that  the  reporting  of 
personal  property  and  related  personal 
property  be  carried  out  under 
appropriate  cUssifications  and  under 
respective  pergonal  and  real  property 
laws  and  regulations. 
EFFECTIVE  DAT  E:  September  16. 1981. 
FOR  FURTHER  I  ^FORMATION  CONTACT: 

James  H.  Pitts,  Director,  Special 
Programs  Divi  lion  (703-557-2510). 
SUPPLEMENTARY  INFORMATION:  GSA  has 
determined  th^t  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
'  not  likely  to  re  suit  in  an  annual  e^ect  on 
the  economy  c  f  $100  million  or  more;  a 
major  increas(  in  costs  to  consumers  or 
others;  or  significant  adverse  effects. 
GSA  has  based  all  administrative 
decisions  underlying  this  rule  on 
adequate  infotmation  concerning  the 
need  for,  and  consequences  of,  this  rule; 
has  determinen  that  the  potential 
benefits  to  soqiety  from  this  rule 
outweigh  the  potential  costs  and  has 
maximized  tht  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  Jeast  net  cost  to  society. 

The  revised^  definition  of  related 
personal  property  more  precisely 
describes  this  property  and  provides 
examples  of  common  use  items  that 
have  been  inappropriately  reported  as 
related  personal  property.  The  revised 
definition  wil^  aid  the  correct  reporting 
of  real  and  related  personal  property  on 
Standard  Form  118  and  the  reporting  of 
personal  property  items  on  Standard 
Form  120.  Thi»  efficiency  of  reporting 
will  result  in  a  significant  cost  savings  to 
taxpayers  in  terms  of  reduced 
expenditures  iof  personnel  and  other 
resources  within  the  GSA  Offices  of 
Real  Property]  and  Personal  Property. 
GSA  receivied  five  responses  to  the 
proposed  rulq  which  was  published  in 
the  Federal  Rtogister  on  February  11, 


1981.  The  respondents  included  the 
Department  of  Defense,  the  Department 
of  the  Army,  the  Department  of  Health 
and  Human  Services,  the  Department  of 
Housing  and  Urban  Development,  and 
the  Department  of  Transportation. 
These  agencies,  along  with  GSA.  are 
among  the  members  of  the  Economic 
Adjustment  Committee  (EAC), 
established  pursuant  to  the  Executive 
Order  12049,  dated  March  27, 1978,  for 
the  purpose  of  assisting  State  and  local 
governmental  entities  in  the  alleviation 
of  serious  economic  and  social  impacts 
following  major  Defense  installation 
realinements.  These  agencies  have 
recommended  that  the  revised  related 
personal  property  definition  be 
reconsidered  for  the  folbwing  reasons, 
which  are  abstracted  as  follows: 

1.  The  revised  definition  would 
preclude  productive  civilian  use  of  a 
minimal  level  of  common  use  items  and 
does  not  offer  any  means  for  securing 
the  Administrator's  approval  of  a 
reasonable  level  of  related  personal 
property. 

2.  Removal  of  common  use  items  from 
the  reuse  package  would  be  a  key  factor 
in  rendering  the  entire  property  less 
attractive  to  potential  applicants  since 
the  cost  of  refurnishing  the  property 
would  place  an  additional  strain  on  the 
local  economy  already  burdened  with 
program  startup  costs. 

3.  Recent  General  Accounting  Office 
(GAO)  and  congressional  committee 
comments  on  effective  use  of  personal 
property  do  not  bear  on  the  revised 
defmition  of  related  personal  property. 

4.  The  revised  definition  will  result  in 
additional  cost  to  the  Government  by 
requiring  that  common  use  items  be 
shipped  to  property  centers  for  storage, 
advertising,  and  sale,  resulting  in  some 
damage  in  transit  and  only  a  h-actional 
return  to  the  Government  of  the 
expenses  incurred  to  process  these 
items. 

5.  The  revised  definition  is  not 
consistent  with  Executive  Order  12049 
which  a^ords  "priority  consideration  to 
community  requests  for  Federal 
technical  assistance,  financial  resources, 
excess  or  surplus  property  or  other 
requirements  that  are  part  of  a 
comprehensive  plan  used  by  the  EAC." 

These  responses  were  given  careful 
consideration,  reflective  of  recent 
meetings  held  among  EAC  members 
including  GSA  to  discuss  GSA's 
intention  to  revise  the  related  personal 
property  definition.  GSA's  position,  then 
as  now,  is  thlt  the  revised  definition 
continues  to  provide  the  Administrator 
with  the  necessary  flexibility  to 
determine  that  common  use  items  are 
related  personal  property  when  such 
determination,  though  generally 


contrary  to  the  policy  contained  in  Pub." 
L.  94-519,  could  be  found  to  be 
appropriate  under  specific  fact 
situations.  The  Administrator's  authority 
to  make  this  determination  remains 
unchanged. 

With  regard  to  the  relevance  of 
congressional  committee  and  GAO 
comments  on  the  revised  definition. 
House  Committee  on  Government 
Operations  Reports  94-1778  and  95-1821 
noted  the  concern  of  the  Committee  that 
common  use  items,  such  as  desks,  files, 
ofHce  machines,  and  general-purpose 
vehicles,  were  being  disposed  of  under 
real  property  law  and  regulations 
because  of  inappropriate  classification 
as  related  personal  property.  Public  Law 
94-519,  which  became  effective  October 
17, 1977,  established  new  policies  and 
procedures  for  the  disposal  of  personal 
property  generally.  GAO  Report  LCD- 
79-321  of  September  12, 1979, 
recommended  the  implementation  of 
controls  to  ensure  the  proper  reporting 
of  real  and  related  personal  property. 

The  House  Committee  on  Government 
Operations  and  GAO  have  been  critical 
of  past  GSA  disposals  of  common  use 
personal  property  reported  as  "related 
personal  property,"  particularly  those 
disposals  which  preempted  Federal 
agency  requirements  or  eligible  donees 
under  the  donation  program.  When 
common  use  personal  property  is 
included  as  a  part  of  a  real  property 
package,  the  effect  is  to  preempt  Federal 
agency  requirements  for  the  personal 
property  separate  from  the  real 
property.  In  the  present  cost-cutting 
environment,  it  is  difficult  to  justify 
priority  personal  property  transfers  to 
non-Federal  entities  when  Federal 
agencies  have  requirements  for  like 
items.  When  common  use  personal 
property  is  strictly  identified  as  such 
and  its  removal  would  not  damage  the 
-realty  or  diminish  its  value,  we  are 
required  by  law  to  ensure  that  Federal 
needs  are  met  prior  to  any  disposals  to 
non-Federal  activities. 

As  noted  in  the  responses  to  the 
proposed  rule,  handling  costs  associated 
with  common  use  items  would  be  a 
factor  in  determing  whether  these  items 
were  related  personal  property.  In  the 
interest  of  cost  reduction.  Federal 
agencies  requesting  transfers  would 
identify  those  items  that  would  cost 
them  more  to  acquire  as  excess  than  to 
buy  on  the  open  market.  If  costs  of 
handling  a  minimal  amount  of  personal 
property  exceed  the  benefits  to  the 
Government  from  such  a  procedure, 
discretion  should  be  used  to  dispose  of 
items  that  fall  into  this  category  with  the 
real  property. 
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Finally,  the  "priority  consideration" 
aspect  of  Executive  Order  12049  is 
subject  to  section  4  of  tlie  order  which 
states  that  nothing  in  the  order  shall  be 
construed  as  subjecting  any  function 
vested  in  law  in  any  agency  or  head 
thereof  to  the  authority  of  any  other 
agency  or  officer  or  as  abrogating  or 
restricting  such  function  in  any  manner. 
While  GSA  view  interagency 
cooperation  as  desirable  and  often 
necessary  in  the  disposition  of  any 
Federal  property,  it  must  also  be 
emphasized  that  GSA  is  governed  in  this 
regard  by  existing  provisions  of  law  set 
forth  in  the  Federal  Property  and 
Administrative  Services  Act  of  1949. 

In  summary,  GSA  believes  the  revised 
deBnition  strikes  an  appropriate  balance 
between  the  unique  requirements  of 
Executive  Order  12049  as  well  as  a 
general  concern  for  effective 
reutilization  of  personal  property  within 
the  Federal  community,  as  required  by 
existing  law. 

Accordingly.  Chapter  101  of  Title  41, 
Code  of  Federal  Regulations,  is 
amended  to  read  as  follows: 

PART  101-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

1.  Section  101-43.001-16  is  revised  to 
read  as  follows: 

§101-43.001-16    Related  personal 
property. 

"Related  personal  property"  means 
any  personal  property: 

(a)  Which  is  an  integral  part  of  real 
property  or  is  related  to,  designed  for,  or 
specially  adapted  to  the  functional  or 
productive  capacity  of  the  real  property 
and  removal  of  this  personal  property 
would  significantly  diminish  die 
economic  value  of  the  real  property. 
Normally,  common  use  items,  including 
but  not  limited  to  general-purpose 
fumitiue,  utensils,  office  machines, 
office  supplies,  or  general-purpose 
vehicles,  are  not  considered  to  be 
related  personal  property;  or 

(b)  Wiiich  is  determined  by  the 
Administrator  of  General  Services  to  be 
related  to  the  real  property. 

PART  101-47— UTIUZATION  AND 
DISPOSAL  OF  REAL  PROPERTY 

Subpart  101-47.1— General  Provisions 

2.  Section  101-47.103-13  is  revised  to 
read  as  follows: 

§  101-47.103-13    Related  personal 
property. 

"Related  personal  property"  means 
any  personal  property: 

(a)  Which  is  an  integral  part  of  real 
property  or  is  related  to,  designed  for,  or 


specially  adapted  to  the  funcdonal  or 
productive  capacity  of  the  real  property 
and  removal  of  this  personal  property 
would  significanUy  diminish  the 
economic  value  of  the  real  property. 
Normally,  common  use  items,  including 
but  not  limited  to  general-purpose 
furniture,  utensils,  office  machines, 
office  supplies,  or  general-purpose 
vehicles,  are  not  considered  to  be 
related  personal  property;  or 

(b)  Which  is  determined  by  the 
Administrator  of  General  Services  to  be 
related  to  the  real  property. 

(Sec.  205[c],  63  Stat.  390;  40  U.S.C.  486(c]] 

Dated:  AugU8t31rM8I. 
Ray  Kline, 
Acting  A  dministrator  of  General  Services. 

|FR  Doc  n-28803  Filed  9-15-81:  tAS  am] 
BILUNQ  CODE  6820-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

43  CFR  Part  35 

Nondiscrimination  Against  Minority 
and  Women-Owned  Business 
"-Enterprises  in  Outer  Continental  Shelf 
Leasing  Activities 

agency:  Geological  Survey,  Interior. 
action:  Final  rule. 

summary:  This  rulemaking  rescinds  the 
regulations  related  to  nondiscrimination 
against  minority-owned  business 
enterprises  (MBE)  and  women-owned 
business  enterprises  (WBE)  in  Outer 
Continental  Shelf  (OCS)  leasing 
activities.  In  response  to  the  public 
solicitation  for  comments  on  the 
proposed  rescission  pubhshed  in  ihe 
Federal  Register  on  June  4, 1981  (46  FR 
29955),  the  regulated  industry  and 
interested  public  expressed  the  opinion 
that  the  requirements  of  the  regulations 
were  burdensome,  unnecessary,  and 
coimterproductive.  This  rescission 
eliminates  a  needless  and  burdensome 
regulation. 
EFFECTIVE  DATE:  October  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Schuenke,  (703)  860-7395. 
(FTS)  928-7395. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  the  legislative  history  of  the  1978 
Amendments  to  the  OCS  Lands  Act, 
Congress  expressed  concern  that 
existing  Federal  programs  designed  to 
assure  equal  opportimity  in  employment 
and  procurement  might  not  be 
appHcable  to  OCS  leasing  activities.  The 
Congress  added  section  604  to  the  Act, 
requiring  each  Agency  with  regulatory 


responsibility  under  the  Act  to  "take 
such  affirmative  action  as  deemed 
necessary  to  prohibit  all  unlawful 
employment  practices  and  to  assure  that 
no  person"  is  excluded  fix)m 
participation  in  OCS  activities  on  the 
basis  of  unlawful  discrimination.  The 
law  authorizes  the  Department  to 
promulgate  rules  that  are  deemed 
necessary,  but  the  law  does  not  require 
rules. 

Diu-ing  the  period  since  the  rule  - 
became  effective,  the  Department 
received  numerous  petitions  for 
reconsideration  of  the  necessity  for  the 
rules  and  for  rescission  of  the  rules 
pursuant  to  43  CFR  14.6.  Comments  from 
the  public  on  excessive,  burdensome, 
and  counterproductive  regulations  have 
also  been  received  in  response  to  the 
Secretary's  solicitation  in  January  of 
1981.  Thereafter,  the  Secretary  proposed 
that  the  rule  be  rescinded. 

Comments 

A  total  of  24  comments  and 
recommendations  were  received  in  a 
timely  manner  in  response  to  the 
solicitation  in  the  Notice  of  Proposed 
Rulemaking.  The  comments  included 
support  for  the  rescission  by  20 
commenters.  and  opposition  to  the 
rescission  by  1  commenter.  with  the 
remaining  3  commenters  neither 
supporting  nor  opposing  but  expressing 
concern  over  how  the  Department 
intended  to  meet  the  congressional 
mandate  in  lieu  of  regulations. 

Difference  Between  Proposed  Rule  and 
Final  Rule 

There  is  no  difference  between  the 
proposed  and  final  rule,  both  resulting  in 
rescission. 

Discussion  of  Relevant  Continents 

Twenty  commenters  supported 
rescission  and  provided  a  variety  of 
reasons  to  support  their  position. 

Legally  Deficient 

The  majority  of  commenters 
responded  that  the  rule  was  legally 
deficient  because  the  rule  went  beyond 
the  authority  of  the  statute.  One 
commenter  stated  that  section  604  of  the 
statute  only  requires  the  Department  to 
take  such  action  necessary  to  assure 
that  no  one  is  excluded  from  any  OCS 
leasing  activity,  sale,  or  employment  on 
the  grounds  of  race,  creed,  color, 
national  origin,  or  sex;  but  the 
Department's  regulations  make  it 
mandatory  to  include  such  persons.  A 
number  of  conunenters  dted  the  rule's 
failure  to  meet  the  statutory  requirement 
to  conform  to  provisions  under  Title  VI 
and  Tide  VII  of  die  Civil  Rights  Act  of 


mandates  sua 
order  to  reme 
been  found  to 
absence  of  Hn 


45952   Fedei  al  Register  /  Vol.  46.  No.  179  /  Wednesday.  September  16.  1981  /  Rules  and  Regulations 


1964  in  that  th(  rules  require  percentage 
goals  for  utilizi  ition  of  MBE's  and  WBE's 

of  a  finding  of  prior 
discrimination^  In  tlie  recent  case, 
Fullilove  V.  Klntznick,  tlie  Supreme 
Court  upheld  ricial  and  ethnic 
preferences  only  when  Congress 

affirmative  action  in 
discrimination  that  has 
xist  We  agree  that  in  the 
ngs  of  discrimination 
and  a  specific  Requirement  by  Congress 
to  use  percentage  goals  or  set  asides,  the 
regulation  exci  eds  the  authority  of  the 
statute. 

Two  comme  iters  felt  that  actions 
authorized  by  ihe  regulations  upon  a 
determination  of  noncompliance 
violated  the  diie  process  of  protections 
of  the  operatoi  3  by  not  providing 
adequate  heari  ng  rights  prior  to  taking 
action  that,  in  iffect.  would  halt  part  or 
all  of  an  allege  d  violator's  OCS 
operations. 

We  no  not  a;  p'ee  with  this  comment. 
The  administrj  tive  review  under  30  CFR 
250.90  is  avails  ble  to  operators  and 
provides  for  a{  peals,  hearings,  reviews, 
and  determinations  which  we  believe 
adequately  protect  due  process  rights. 

Two  commenters  also  expressed  the 
opinion  that  the  definitions  opened  up 
the  possibility  pf  extending  jurisdiction 
beyond  activities  on  OCS,  and  therefore, 
beyond  the  8C(|pe  of  the  Act 

We  do  not  believe  the  definitions  in 
the  regulations  expand  the  jurisdiction 
beyond  that  olthe  Act,  which  embraces 
"any  activity,  sale,  or  employment, 
conducted  pursuant  to  provisions  of  this 
Act." 

We  do  agre^  with  the  view  that, 
because  the  regulations  are  not 
necessary  in  the  absence  of  any  findings 
of  discriminatun,  they  exceed  the 
authority  of  the  statute  which  authorizes 
that  such  action  be  taken  and  rules 
promulgated  tlat  are  "deemed 
necessary." 

We  are  also  of  the  view  that  because 
the  regulation!  provide  no  criteria  on 
which  to  acce]  it  or  reject  a  plan 
submitted  under  the  rules,  the 
regulations  ar^  unenforceable,  the 
requirements  ^  the  regulations  are 
illusory,  and  tierefore,  legally  deficient. 

Other  Federal  and  Voluntary  Industry 
Programs        I 

All  the  commenters  that  supported 
rescission  cited  the  existence  of 
extensive  and  {successful  voluntary 
industry  programs  that  were  already  in 
place.  Four  cominenters  provided 
historical  and  statistical  data  concerning 
their  programs  that  identify,  assist,  and 
reach  socially  emd  economically 
disadvantaged  persons.  One  company 
indicated  it  he  b  made  voluntary 


purchases  imder  its  program  of  over 
$177,000,000  since  1974;  has  set  up  and 
participated  in  numerous  national, 
regional,  and  local  minority  purchasing 
councils;  and  maintains  corporate 
accounts  in  numerous  minority-owned 
banks.  Another  company's  program  has 
grown  from  $4,000,000  in  1975  to  over 
$30,000,000  in  1980.  Furthermore,  over 
$170,000,000  of  the  company's  business 
flowed  through  minority-owned  or 
managed  dealerships.  Another  major 
operator  on  the  OCS  reported  it  has 
purchased  over  $350,000,000  from  MBE's 
and  WBE's  since  1970;  has  provided 
technical  and  financial  assistance  in 
order  to  increase  the  pool  of  qualified 
vendors;  and  has  cooperated  with 
various  business  and  community 
organizations  concerned  with  MBE's 
and  WBE's. 

The  comments  received  indicate  that 
the  industry  has  been  conducting  highly 
successful  voluntary  programs  for 
several  years.  We  feel  that  the  rule's 
additional,  detailed,  and  potentially 
inconsistent  requirements  could 
undermine  the  equal  opportunity  e^oYts 
on  the  OCS  by  diverting  resources 
currently  committed  to  direct  voluntary 
programs  to  the  different  administrative 
requirements  of  the  regulations.  The 
regulations  also  have  the  potential  for 
splintering  currently  effective  company- 
wide  plans  into  inconsistent  separate 
pieces  for  OCS  operations  and  all  other 
operations. 

A  majority  of  the  conunenters 
objected  to  the  duplication  of  effort  and 
overlap  with  other  Federal  regulatory 
programs  directed  toward 
nondiscrimination.  Several  other 
Federal  regulations  require  companies 
to  develop  programs  to  increase 
opportunity  for  utilization  of  MBE's  and 
WBE's,  and  these  programs  complement 
the  companies'  already  substantial 
volimtary  programs.  Tliose  regulations 
also  impose  reporting  and  record- 
keeping requirements  that  parallel  those 
required  imder  the  Department's  rules. 
The  most  relevant  requirements  are  set 
out  in  section  8  of  the  Small  Business 
Act.  as  amended  (Pub.  L  95-507).  This 
Act  and  its  implementing  regulations 
promote  the  use  of  MBE's  and  WBE's  by 
Federal  contractors  and  subcontractors. 
The  comments  indicate  that  a  sizeable 
majority  of  the  companies  operating  on 
the  OCS  also  engage  in  Federal 
contracting  or  subcontracting  and, 
therefore,  are  subject  to  a  rigorous  set  of 
regulatory  requirements  in  this  regard. 
The  information  and  data  the 
contractors  are  required  to  maintain  is 
already  available  to  the  Government,  as 
the  contractors  are  required  to  maintain 
records  and  submit  reports  to  the 


contracting  Agency.  Under  Executive 
Order  11246,  the  Office  of  Federal 
Contract  Compliance  monitors  the 
program  on  a  sampling  basis,  requiring 
submission  of  reports  and  plans 
following  a  specific  request. 

Other  Comments 

Several  commenters  objected  to  the 
requirement  that  the  ownership  statusof 
a  subcontractor  or  vendor  be  a  key 
factor  in  the  selection  process. 
Commenters  stated  that  such  a 
requirement  could  conflict  with  health, 
safety,  and  environmental  standards 
and  compromise  the  quality  of  technical 
performance.  It  is  true  that  the 
exploration,  development,  and 
production  of  energy  resources  is  a 
highly  scientific  and  technical  task  of 
vital  interest  to  the  Nation  as  well  as  the 
operator  involved.  The  use  of  certain 
business  enterprises  for  reasons  other 
than  those  related  to  the  quality  of 
performance  could  jeopardize  the 
efficient  effective,  and  safe  utilization 
of  the  public  resources  of  the  OCS  if 
such  use  were  inconsistent  with 
minimum  standards  of  quality  and 
performance. 

One  commenter  who  opposed 
rescission  asked  a  number  of  questions 
concerning  measures  the  Department 
intended  to  take  to  meet  the  requirement 
of  the  statute. 

•  Will  the  Department  or  another 
Agency  monitor  the  program  and  will 
the  other  Agency  provide  the  reports  to 
the  Department?  As  the  vast  majority  of 
operators  are  companies  that  contract 
with  the  Government  and  are  required 
as  a  consequence  to  submit  plans  and 
reports  under  other  authorities,  the 
information  is  already  largely  in  Federal 
hands  and  available  to  the  Department 
The  information  provides  the  necessary 
basis  for  enforcing  the  intent  of  the 
statute. 

•  What  kind  of  showing  of  unlawful 
discrimination  will  be  required  to 
necessitate  regulatory  requirements?  No 
allegations  of  instances  or  patterns  of 
discrimination  surfaced  in  any  of  the 
comments  to  the  initial  rulemaking  or 
the  proposed  rescission.  We  feel  that 
there  has  been  ample  opportunity  for  the 
presentation  of  any  evidence  which 
might  necessitate  regulatory  remedies. 
In  the  absence  of  such  evidence,  the 
regulations  address  a  problem  which 
has  not  been  shown  to  exist  and  as 
such  are  excessive  and  unnecessary.  We 
see  no  merit  in  speculating  as  to  the 
actions  which  would  be  taken  in 
connection  with  the  occurrence  of 
possible  violations  in  the  future. 

•  Will  the  information  on  OCS 
activities  be  available  to  interested 
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parties  to  challenge  discriminatory 
practices  or  the  lack  of  enforcement? 
Information  in  the  hands  of  the 
Department  and  other  Federal  Agencies 
concerned  is  subject  to  public  disclosure 
under  the  Freedom  of  Information  Act 

•  What  are  the  actual  numbers  and 
percentages  of  minority  and  Women- 
owned  business  enterprises  presently 
engaged  on  OCS  leasing  in  the  State  of 
Alaska?  The  Department  does  not  have 
that  information,  but  we  would  direct 
the  commenter  to  the  Minority  Business 
Development  Agency  and  the  Office  of 
Federal  Contract  Compliance  in  the 
Department  of  Commerce.  A  source  of 
information  outside  the  Government  is 
the  Offshore  Operators  Committee. 

Conmienters  opposing  rescission 
questioned  how  the  Department 
bitended  to  meet  ths  mandate  of  the 
statute.  One  congressional  commenter 
also  expressed  concern  that  rescission 
of  the  rule  might  create  the  impression 
that  the  Department  was  no  longer 
interested  in  equal  opportunity  and 
indicated  that  some  action  would  be 
necessary  to  reaffirm  the  Department's 
commitment  to  carrying  out  the 
congressional  intent.  It  is,  and  will 
continue  to  be,  the  policy  of  the 
Department  to  support  and  encourage 
equal  opportunity  in  the  conduct  of  its 
activities  and  the  activities  for  which  it 
has  regulatory  responsibility.  The 
Secretary  is  considering  alternative 
methods  of  implementing  the 
congressional  requirement,  including  the 
issuance  of  a  policy  statement  and  the 
establishment  of  agreements  with  other 
Agencies  to  monitor  allegations  of 
discrimination  against  MBE's  and 
WBE's  in  the  employment  and 
contracting  activities  of  operators  on  the 
OCS. 

Summary 

Section  604  of  the  OCS  Lands  Act 
requires  the  Agency  to  "take  such 
affirmative  action  as  deemed  necessary" 
and  to  "promulgate  such  ndes  as  it 
deems  necessary."  The  Secretary  has 
reconsidered  the  rules  in  light  of  the  fact 
that  no  evidence  of  unlawful 
discrimination  has  been  shown,  the 
existence  of  other  Federal  programs, 
voluntary  industry  programs,  and  the 
questionable  legal  validity  of  the  rule 
and  fmds  that  the  rule  is  unnecessary  to 
meet  the  purposes  of  the  statute. 

Author:  Jane  Roberts  and  David 
Schuenke,  U.S.  Geological  Survey, 
Department  of  the  Interior  (703)  860- 
7395. 


Environmental  Impact  Analysis, 
Regulatory  Analysis,  and  Small  Entity 
Flexibility  Analysis 

The  Department  of  the  Interior  has 
determined  that  proposed  rescission  of 
these  regulations,  43  CFR  Part  35,  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and,  therefore, 
preparation  of  an  Environmental  Impact 
Statement  is  not  required.  The 
Department  has  determined  that  the 
proposed  rescission  is  not  a  major 
action  and  does  not  require  the 
preparation  of  a  Regulatory  Impact 
Analysis  under  Executive  Order  12291. 
The  Department  has  also  determined 
that  rescission  of  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nimiber  of  small  entities, 
thus  a  small  entity  flexibility  analysis  is 
not  required. 
WiUiam  P.  Pendley, 
Acting  Assistant  Secretary  of  the  Interior. 

PART  35— NON-DISCRIMINATION 
AGAINST  MINORITY  AND  WOMEN- 
OWNED  BUSINESS  ENTERPRISES  IN 
OUTER  CONTINENTAL  SHELF 
LEASING  ACTIVITIES  [REMOVED] 

For  the  reasons  set  out  in  the 
preamble,  Title  43  of  the  Code  of  Federal 
Regulations  is  amended  by  removing 
Part  35. 

(43  U.S.C  1334) 

[FR  Ooc  81-26866  Filed  S-1S-«1: 8:45  am] 
nillNO  CODE  4310-31-« 


NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THE  HUMANITIES 

45  CFR  Part  1176 

Part-time  Career  Employment 

agency:  National  Endowment  for  the 
Humanities. 

action:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  regarding  part-time  career 
employment  which  was  published  July 
10. 1981  (46  PR  35647).  This  correction 
adds  the  title  of  Subchapter  D  which 
was  inadvertently  left  out 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  R.  Schurman,  General  Counsel, 
National  Endowment  for  the 
Humanities,  (202)  724-0367. 

The  National  Endowment  for  the 
Humanities  is  correcting  45  CFR  Chapter 
XI.  (FR  Doc.  81-19813).  by  inserting  a 
title  for  Subchapter  D  as  follows: 

Subchapter  D-^ational  Endowment 
for  the  Humanities.  i 


Dated;  September  10, 1981. 
Joseph  D.  Duffey, 

Chairman.  National  Endowment  for  the 
Humanities. 

(FK  Doc  S1-26S44  FQed  »-lS-n:  845  am] 
BILUNQ  CODE  7536-01-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  90 

[PR  Docket  No.  80-605;  RM-3569:  FCC  81- 
347] 

Use  Of  Certain  Offset  Assignments  in  a 
Specific  Frequency  Band  In  the  Private 
Land  Mobile  Radio  Services 

AQENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  amendment  makes  the 
12.5  kHz  offset  frequencies  lying 
between  regularly  assigned  chaimels  in 
the  450-470  MHz  band  available  to  all 
private  and  mobile  services  as  is 
already  being  done  in  the  Business 
Radio  Service.  These  offset  fi-equencies 
have  been  used  extensively  in  the 
Business  Radio  Service  for  a  number  of 
years  and  have  proved  to  be  highly 
effective  in  satisfying  a  variety  of 
commimications  requirements.  The 
amendment  makes  over  300  additional 
interstitial  channels  available  for 
systems  requiring  limited  coverage. 
EFFECTIVE  DATE:  September  21, 1961. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Emmett  Haines  Pritchard  or  Arthur  King. 
Private  Radio  Bureau,  Washington,  D.C 
20554.  (202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

Adopted:  ]uly  30. 1981. 

Released:  August  14, 1981. 

In  the  matter  of  amendment  of 
Subpart  D  of  Part  90  of  the 
Commission's  rules  and  regulations  to 
permit  the  use  of  12.5  kHz  offset 
assignments  in  the  450-470  MHz  band  in 
the  Private  Land  Mobile  Radio  Services; 
report  and  order. 

Introduction 

1.  On  October  3. 1980.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making  (NPRM)  in  this  proceeding 
proposing  to  add  a  new  rule  §  90.267  to 
extend  the  use  of  12.5  kHz  offset 
frequency  assignments  to  all  eligible 
users  of  the  450-470  MHz  fi^quency 
band  in  the  Private  Land  Mobile  Radio 
Services.  The  NPRM  was  issued  in 
response  to  a  petition  for  rulemaking 
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filed  by  the  ( Central  Committee  on 
Telecommun  icadons  of  the  American 
Petroleimi  Iiititute  (API). 

2.  The  use  of  12.5  kHz  offset  frequency 
assignments  in  this  band  is  not  a  new 
concept.  Thay  have  been  used 

.extensively  fc  the  Business  Radio 
Service  for  aj  number  of  years  and  have 
proved  to  bej  highly  effective  in 
satisfying  a  f  ariety  of  communications 
requirementj.  Further,  the  primary 
channels  in  Ihe  450-470  MHz  band  are 
extensively  ised  and  offset  assignments 
will  permit  many  additional  low  power 
operations  tQ  be  satisfied  without  the 
allocation  ofl  additional  spectrum.  This 
would  have  the  added  benefit  of 
allowing  the  offsets  to  serve  low  power 
needs,  hereby  freeing  the  primary 
assigimientsjto  accommodate  other 
communications  requirements. 

3.  In  the  NpRM  we  proposed  to  allow 
the  use  of  12;5  kHz  offsets  at  450-470 
MHz  in  all  oj  the  private  land  mobile 
radio  services  in  which  frequencies  in 
this  band  ar4  assigned.  The  use  of  these 
frequencies  Would  be  on  a  secondary, 
non-interfergnce  basis  to  regularly 
assigned  adjacent  frequency  operations 
and  interserf  ice  frequency  coordination 
would  be  reduired.  The  maximum 
transmitter  output  power  would  be  two 
watts.  Furthtr,  as  proposed  in  the 
NPRM,  wideiarea  operations  would 
continue  to  qot  be  authorized,  and  all 
private  land  bnobile  systems  operating  in 
the  450-470  ilHz  band  on  offsets  would 
be  limited  to  10  watts  ERP  for  fixed  or 
mobile  relay  stations. 

Public  Coou  lent 

■ 

4.  Diuing  t  le  period  for  comments  in 
response  to  1  he  proposed  rule,  twelve 
comments  wiere  received  and  a  reply 
comment  was  filed  by  API.  Comments 
were  received  from  the  following 
organization^: 

Association  oi  American  Railroads  (AAR) 
State  of  New  jersey 

Union  Oil  Company  of  California  (Union) 
American  Telephone  and  Telegraph 

Company  (AT&T) 
General  Electee  Company  (GE) 
Utilities  Tele()ommunications  Council  (UTC) 
Motorola.  Inc<  (Motorola) 
Special  Industrial  Radio  Service  Association 

(SIRSA)      I 
Manufactureri  Radio  Frequency  Advisory 

Committee  [MRFAC) 
Forest  Industies  Telecommunications  (FIT) 
California  Puilic-Safety  Radio  Association 

(CPRA)      I 
Plectron  Corporation  (Plectron) 

The  overall  reaction  to  the  proposed  rule 
was  highly  ^pportive. 

5.  The  follcwing  specific  comments 
were  made.  After  a  summary  of  each 
comment,  a  response  is  set  forth  stating 
changes  which  have  been  made  to  the 
rule  or  the  r  lasons  why  no  change  is 


considered  appropriate.  The  comments 
appear  in  the  order  of  the  sections  of  the 
final  regulation. 

a.  Comment  UTC  suggested 
increasing  the  output  power  of  mobile 
units  from  two  watts  to  four  watts.  (See 
§  90.267(a)(1)).  No  reasons  were  given 
by  UTC  to  support  this  request 

Response.  We  have  considered  the 
UTC  request;  however,  we  have  decided 
to  retain  the  two  watts  output  power 
limitation.  Our  experience  with  the  use 
of  offsets  in  the  Business  Radio  Service 
shows  no  indication  that  two  watts  is 
not  adequate  for  these  systems  and  UTC 
has  provided  no  evidence  to  the 
contrary.  Further,  an  increase  In  power 
output  increases  the  possibility  of 
interference. 

b.  Comment  FIT  suggested  that  offset 
assignments  be  additionally  permitted 
for  tone  signalling  and  telemetry 
operations.  

Response.  We  have  considered  FITs 
proposal  and  believe  it  will  enhance  the 
utility  of  these  systems  for  licensees. 
Therefore,  the  rule  we  are  adopting 
includes  Al.  A2.  A3.  A9.  Fl.  F2.  F3  and 
F9  emissions.  (See  §  90.267(a)(1)). 
Conforming  amendments  are  also  made 
to  §  90.238  for  telemetry  operations. 
Further,  the  restrictions  on  niode  of 
operations  in  non-voice  communication 
at  S  90JZ33  do  not  apply  to  these  offset 
frequencies  because  §  90.233  applies  to 
the  secondary  use  of  primary  channels, 
while  the  offsets  are  secondary  use 
chaimels. 

c.  Comment  FIT  and  AAR  suggested 
that  an  interservice  coordination 
requirement  be  added  to  S  90.267(a)(2). 

Response.  Section  90.267(aJ(3)  already 
requires  interservice  coordination  with 
the  appropriate  services.  Further,  since 
S  90.175.  which  is  not  affected  by  this 
rulemaking,  also  requires  frequency 
coordination  for  offset  assignments 
when  only  one  service  is  involved,  there 
is  no  need  to  reiterate  that  requirement 
in  the  new  S  90.267.  No  change  therefore 
has  been  made  to  the  rule. 

d.  Comment  Two  commenters  wanted 
the  prohibition  against  wide  area 
operations  to  be  defined  more  precisely. 
UTC  suggested  that  the  areas  of 
operation  not  exceed  sixteen  kilometers 
(ten  miles),  but  gave  no  reasons  to 
support  its  request.  MRFAC  suggested 
that  systems  be  limited  to  a  coverage 
area  of  no  more  than  twenty  miles 
radius.  MRFAC's  concern  was  that  the 
term  "wide  area"  is  simply  too  vague  to 
adequately  describe  those  applications 
for  which  these  offset  chaimels  are 
intended.  MRFAC  beheves  that  a  more 
specific  standard  should  be  imposed  if 
these  offset  channels  are  to  be  utilized 
effectively.  Further,  MRFAC  suggested 


that  the  area  of  operation  should  be 
specified  on  the  license  as  a  conditioiL 
Response.  We  have  considered  these 
requests;  however,  a  change  in  the  rule 
in  these  respects  is  not  considered  to  be 
appropriate.  A  specific  standard  for 
defining  "wide  area  operation"  is  not 
feasible,  because  distances  to  be 
covered  would  vary  in  different 
situations  depending  on  such  factors  as 
the  size  of  metropolitan  areas  and  the 
jurisdiction  of  particular  governmental 
entities.  Additionally,  there  would  seem 
to  be  no  need  to  specify  the  area  of 
operation  on  the  license  because,  writh  a 
two  watt  output  power  limitation,  wide 
area  operation  is  normally  improbable. 
Should  a  problem  develop  in  a 
particular  situation,  this  could  be 
addressed  on  a  case  by  case  basis. 

e.  Comment  SDRSA  suggested  that 
offset  hcensees  be  permitted  the 
assignment  of  multiple  frequencies. 

Response.  The  rule  already  permits    - 
assignment  of  multiple  frequencies.         , 
However,  we  have  reworded 
§  90.267(a)(5)  to  clarify  the  fact  that 
while  the  assignment  of  an  additional 
freuquency  or  pair  of  frequencies  in  the 
primary  channels  in  most  cases  requires 
a  satisfactory'showing  of  need  (e.g. 
§  90.75(e)),  no  such  showing  is  required 
with  the  offset  frequencies;  rather,  only 
a  statement  of  proposed  use  is  required. 

f.  Comment  CPRA  suggested  that  the 
proposed  height  limitation  for  anteimas 
at  S  90.267(a)(e)*  be  amended  to  state 
"not  to  exceed  twenty  feet  above  ground 
or  above  a  man-made  structure  other 
than  an  anterma  structure."  Union 
suggested  that  the  rule  be  changed  to 
twenty  feet  above  the  trees  or  natural 
formation  at  the  antenna  site  for  land- 
based  stations.  GE  concurred  with  the 
proposed  height  limitation  in  the  NPRM, 
stating  that  it  serves  to  protect  the 
primary  chaimels. 

Response.  No  change  has  been  made 
in  the  antenna  height  limitation  at 
S  90.267(a)(6).  Amending  the  height 
limitation  to  twenty  feet  above  a  man- 
made  structure  or  to  twenty  feet  above 
the  trees  or  natural  formation  at  the 
antenna  site  for  land-based  stations 
would  increase  the  potential  for 
interference. 

g.  Comment  SIRSA  and  API  suggest 
that  S  90.267(a)(5)(iii)  of  the  NPRM. 
which  provides  an  ERP  limitation  of  ten 
watts,  should  be  deleted  because  the 
secondary  status  of  the  offsets  renders 
the  ERP  limitation  superfluous. 
Conversely,  the  State  of  New  Jersey 
suggests  elimination  of  the  transmitter 
output  Umitation  in  favor  of  an  ERP  limit 
of  less  than  ten  watts. 


>  Height  limitaHon  in  S  90.267(a](61  is  7  m.  (20  ft.). 
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Response.  We  are  deleting  the  ERP 
limitation  in  the  final  rule.  We  agree  that 
it  does  not  appreciably  enhance  the 
protection  accorded  to  primary  adjacent 
channel  licensees  and  would  tend  to 
limit  the  usefulness  of  the  offset 
channels  to  users  who  depend  upon  high 
gain  directional  antennas  for  operation 
of  their  communications  systems.  The 
two  watt  limitation  on  transmitter 
power,  however,  has  served  to  limit  in 
some  degree  the  interference  potential 
to  adjacent  channel  licensees  in  the 
Business  Radio  Service  where  it  has 
been  in  effect  for  several  years  and  it 
will  be  retained  in  this  final  rule. 

h.  Comment.  Regarding  the 
coordination  requirement  at 
§  90.267(a)(6)  of  the  NPRM,  AT&T 
pointed  out  that,  as  currently  written, 
§  90.175(a)(1)  accords  interference 
protection  only  to  the  licensees  of 
"existing  co-chetnnel  stations."  AT&T 
therefore  argues  that  it  appears 
necessary  to  amend  S  90.175(a)(1)  to 
include  stations  operating  on  primary 
frequencies  and  separated  by  12.5  kHz 
from  the  proposed  station  as  well  as  the 
existing  co-channel  stations,  in  order  to 
provide  protection  to  users  of  the 
primary  frequency  assignments  and  to 
minimize  interference  to  the  secondary 
offset  user. 

Response.  The  need  for  coordination 
to  protect  primary  channels  is  implicit  in 
§§  90.175  and  90.267(a)(3),  which  was 
§  90.267(a)(6)  in  the  IWRM.  but  which 
was  reworded  and  changd  to 
§  90.267(a)(3)  for  editorial  reasons.  We 
do  not  beheve  additional  language  on 
this  point  is  necessary. 

i.  Comment.  AAR  requested  that  for 
the  four  frequencies  in  S  90.91  (b)  and  (c) 
that  are  assigned  to  the  Railroad  Radio 
Service  for  specific  purposes,  the  use  of 
offsets  be  limited  to  licensees  of  radio 
services  authorized  on  the  adjacent 
primary  channels  in  order  to  facilitate 
close  coordination  of  compatible  usages. 

Response.  No  change  has  been  made 
in  the  rule.  Two  of  the  frequencies  to 
which  AAR  refers  are  only  available 
with  cross  service  coordination  and  the 
other  two  are  already  exclusively 
assigned  to  the  Railroad  Radio  Service. 
Therefore,  AAR's  request  is  essentially 
accommodated  under  existing  rules. 

j.  Comment  Plectron  requested  that 
thirteen  enumerated  453  MHz  offset 
channels  be  made  availble  to  the  Fire 
Radio  Service  only. 

Response.  No  change  has  been  made 
in  the  rule.  The  primary,  adjacent 
channels  are  all  shared  by  the  five  radio 
services  in  the  Public  Safety  Radio 
Services.  Rather  than  allocate  the  offset 
splits  exclusively,  we  think  that  the 
public  interest  is  better  served  by  a 


cooperative  approach  between  the 
public  safety  radio  services. 

k.  Comment  GE,  API,  Motorola,  and 
CPRA  enthusiastically  endorsed  the 
proposed  rules,  but  urged  that  the 
concept  be  expanded  from  the  450-470 
MHz  band  to  include  the  470-512  MHz 
band. 

Response.  The  expansion  of  the  offset 
concept  to  the  470-^12  MHz  band  is 
beyond  the  scope  of  this  rulemaking. 
Further,  operations  in  this  band  are 
presently  the  subject  of  a  Commission 
proceeding  in  the  low  power  TV  docket 
(See  Notice  of  Proposed  Rulemaking 
and  An  Inquiry  into  the  Future  Role  of 
Low  Power  Television  Broadcasting  and 
Television  Translators  in  the  National 
Telecommunications  System,  45  FR 
69178,  October  17, 1980.) 

1.  Comment  CPRA  suggested  that  the 
offset  concept  should  be  expanded,  at 
least  in  the  Public  Safety  Radio 
Services,  to  permit  the  use  of  offsets  not 
only  on  a  low-power,  secondary  basis, 
but  on  an  equal  basis  with  regularly 
allocated  channels  in  accordance  with 
the  technical  parameters  set  forth  in 
subpart  I  of  Part  90.  API  objected  to 
CPRA's  proposal,  stating  this  proceeding 
is  not  the  proper  forum  in  which  to 
consider  what  is  essentially  a  "channel 
splitting"  proposal. 

Response.  We  agree  with  APL  The 
proposal  of  CPRA  is  beyond  the  scope 
of  this  rulemaking  proceeding  and  would 
best  be  considered  in  a  separate 
rulemaking  proceedings. 

m.  Comment  The  State  of  New  Jersey 
suggested  that  the  standard  five  MHz 
spacing  be  required  for  mobile  relay 
operations. 

Response.  No  change  has  been  made 
In  the  rule.  While  9  90.173(i)  provides  for 
five  MHz  separation  for  the  regularly 
available  channels,  the  implementation 
of  12.5  kHz  in  the  Business  Radio 
Service  did  not  follow  this  scheme. 
Since  it  has  worked  well  in  the  Business 
Radio  Service,  we  do  not  see  the  need  to 
adopt  a  strict  rule  requiring  five  MHz 
separation.  The  choice  will  be  with  the 
applicant;  and  since  frequency 
coordination  is  required,  it  would 
appear  that  each  radio  service 
coordinator  would  adopt  a  flexible 
mechanism  for  selection  and  use  of 
these  frequencies.  Consequently,  we 
have  not  adopted  the  requirements  of 
five  MHz  separation  when  used  for 
base,  mobile  relay  or  fixed  purposes  for 
the  12.5  kHz  offsets. 

n.  Miscellaneous  Comments.  Several 
typographical  and/or  editorial  errors 
were  cited  by  the  commenters.  for  which 
corrections  have  been  made  in  the  final 
rules. 


Conclusion 

6.  In  consideration  of  the  foregoing,  it 
is  our  determination  that  amendment  of 
our  rules,  essentially  as  proposed  with 
certain  modifications  as  discussed 
herein,  is  in  the  public  interest 
convenience  and  necessity.*  The 
amended  rules  provide  as  follows: 

a.  The  use  of  12.5  kHz  offsets  at  450- 
470  MHz  will  be  allowed  in  all  of  the 
private  land  mobile  radio  services  in 
which  frequencies  in  this  band  are 
assigned. 

b.  The  use  of  these  frequencies  will  be 
on  a  secondary,  non-interference  basis 
to  regularly  assigned  adjacent  frequency 
operations. 

c.  Frequency  coordination  pursuant  to 
§  90.175  is  required,  and  where  more 
than  one  service  is  involved, 
interservice  coordination  is  also 
required. 

d.  The  maximum  power  output  for 
unmodulated  carriers  would  be  two 
watts,  and  Al,  A2.  A3,  A9.  Fl,  F2,  F3, 
and  F9  emissions  will  be  authorized. 

e.  Wide  area  operations  will  not  be 
authorized. 

f.  Multiple  frequency  assignments  will 
be  permitted. 

7.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  sections  4(i)  and  303(r) 
of  the  Communications  Act  of  1934,  as 
amended.  Part  90  of  the  Commission's 
rules  is  amended,  effective  September 
21. 1981,  as  set  forth  in  the  attached 
Appendix.  It  is  further  ordered  That  this 
proceeding  is  terminated. 

(Sees.  4, 303, 307, 48  Stat.,  as  amended,  1066, 
1082, 1083:  47  U.S.C.  154,  303.  307) 
Federal  Communications  Commission. 
William ).  Tricarico, 
Secretary. 

Appendix      , 

PART  9<pPRiyATE  LAND  MOBILE 
RADIO  a^RVIQES 

47  CFR  Part  £||  is  amended  as  follows: 

1.  Section  90.7^(d)(4)  is  removed  and 
(d)(5)  is  renumbef^d  as  (d)(4). 

2.  Section  90.238(e)  is  revised  and  (f)  is 
removed  and  reserved  as  follows: 

S  90.238    Telemetry  operations. 

•        •        •        *        • 

(e)  Frequencies  separated  by  12.5  kHz 
frt}m  regidarly  assignable  frequencies  in 
the  450-470  MHz  band,  which  are  Usted 
at  §  90.267(b),  except  that  frequencies 
separated  by  12.5  kHz  from  frequencies 
in  the  460.650-460.875  MHz  and  465.650- 


'The  ConimluioD  hat  an  on-going  proceeding 
looking  al  narrow  band  technologiet.  Should 
narrow  band  technologiet  ultimately  be  introduced 
on  a  primary  baiis,  operationt  on  o^set  frequencie* 
would  be  tecondary  to  thete  nairow  band  tyttema. 
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465.875  MHz 
Business 
one-way, 
telemetry 
medical  or 
§  90.75(d)(4) 
(f)  [Rese: 


bands  are  available  in  the 
Ra^io  Service  exclusively  for 

voice  biomedical 
operation  in  hospitals,  or  in 
c(  invalescent  centers.  (See 


rvjd] 


90.267  is  added  to  read  as 


3.  A  new  S 

follows: 

§  90.267    Asi  lgnin«nt  and  use  of  12.5  kHz 
frequency  off  lets. 

(a)  Freque  icies  separated  by  12.5  kHz 
from  regular  y  assignable  frequencies  in 
the  450-470 1  /IHz  band,  which  are  listed 
in  the  table  at  paragraph  (b)  of  this 
section  may  pe  assigned  in  the  land 
mobile  services  in  accordance  with  the 
following  conditions: 

(1)  All  stations  shall  be  licensed  as 
mobiles  but  they  may  serve  the 
functions  of  base,  fixed  or  mobile  relay 
stations.  Sutii  stations  are  limited  to  2 
watts  outpuJpower.  Al.  A2.  A3,  A9,  Fl, 
F2,  F3,  and  HB  emissions  may  be 
authorized. 

(2)  All  operations  shall  be  on  a 
secondary,  i^on-interference  basis  to  the 
primary  opetations  and  shall  be  entitled 
to  no  protection  from  such  stations. 

(3)  Where  Ithe  primary  channel 
availability  U  indicated  in  more  than 
one  service  in  the  table  at  paragraph  (b) 
of  this  sectiqn,  the  frequency 
coordinatioil  requirements  in  §  90.175 
apply  in  all  f  uch  services  (See 

S  90.555(a)  f6r  identification  of  service 
abbreAnatioos). 

(4)  Wide  u«a  operations  will  not  be 
authorized.  The  area  of  normal  day-to- 
day operations  shall  be  described  in  the 
application  in  terms  of  maximum 
distance  fropi  a  geographical  center 
(latitude  anj  longitude). 

(5)  Applicants  for  stations  under  this 
part  shall  pijovide  a  statement  of 
proposed  uaie,  but  are  otherwise  exempt 
from  any  limitation  on  the  number  of 
frequencies  assignable  contained 
elsewhere  i«  Part  90. 

(6)  Antenlias  of  mobile  stations  used 
as  fixed  stanons  communicating  with 
one  or  morel  associated  stations  located 
within  45  degrees  of  azimuth  shall  be 
directional  ind  have  a  front  to  back 
ratio  of  at  laast  15  dB.  Except  as 
provided  baow,  the  height  of  the 
antenna  us^d  at  any  mobile  station 
serving  as  4  base,  fixed  or  mobile  relay 
station  may  not  exceed  7  m.  (20  ft) 
above  the  ground. 

(i)  No  limit  shall  be  placed  on  the 
length  or  h^ght  above  ground  of  any 
commercially  manufactured  radiating 
transmission  line  when  the  transmission 
line  is  terminated  in  a  nonradiating  load 
and  is  routf  d  at  least  7  m.  (20  ft)  interior 


to  the  edge  of  any  structure  or  is  routed 
below  ground  level. 

(ii)  Sea-based  stations  may  utilize 
antennas  mounted  not  more  than  7  m. 
(20  ft.)  above  the  man-made  supporting 
structure,  excluding  antenna  structures. 

(b)  Frequencies  available  for 
assignment  under  this  section  are  as 
follows: 

Offset  Channels  Available  in  Services 
Indicated 


451.0375.., 
451.0625... 
451.0875... 
451.112S.. 
451.1375.. 
451.1625.. 
451.1875.. 
451.2125.. 
451.2375.. 
451.2625. 
451. 2875  _ 
451.3125.. 
451.3375.. 
4513625. 


451.3875. 
451.412S.. 
451.4375. 
451.4625. 
451.4875. 
451 .5125. 
451.5375. 
451.5625. 
451.5675. 
451.6125. 
451.6375. 
451M2S- 


451.6675.. 
451.712S_ 
451.7375- 
451.7625- 
451.7875- 
451J12S- 
451.8375.. 
4518625- 
451.8875- 
451.8125- 
451.9375.. 
451.9625- 


4519875- 

452.0125. 

452.0375. 

45Z0625- 

452X675-. 

452.1125-. 

45i1375-. 

452.1625.- 

4521875.. 

452.2125- 

452J>375- 

452.2625.. 


452.2825. 


452.3125- 
462.3375. 
452.3625. 
452Ja7S„ 
452.41 2S. 
452.4375. 
452.4625. 


452.4875- 
4SZ512S.. 
45£537S- 
452.S62S- 


4S2J875. 
452.9125. 
452.9375.. 


Frequency 


452.5675... 
452.61 2S-. 
452.a^75— 
452.6625.- 


4526878-. 
4SZ.712S_ 
4527375.- 
452.7625.- 
4517675.- 
452.812S-. 
4528375.- 


IW. 
IW. 
IW. 

IW. 
IW. 

IF.  IP.  rr.  IW.  IX. 


,  IP.  rr.  IX. 
.  IP,  rr.  IW,  IX 
,  IP,  rr,  IW.  IX. 
,  IP.  rr.  IW  IX. 
,  IP.  rr,  IW,  IX. 


IF. 
IF. 
IF, 
IF. 
IF. 
IT. 

ft. 

IF.  B>,  rr,  IW,  IX 
F,  IP.  rr.  IW.  Dt 
IF.  IP.  rr.  IW,  IX. 

IF,  IP.  IT,  IW,  IX. 

IF.  IP.  rr.  IW.  IX 

IF,  IP.  rr.  IW,  IX 

,  IF.  IP.  rr.  IW.  IX 

,  IF,  IP.  rr,  IW,  IX 

,  IF.  IP,  rr,  IW,  IX. 

.  IF.  IP,  IT.  IW.  IX 

,  IF.  IP,  rr.  IW.  IX. 
.  IF.  IP,  rr.  IW,  IX 
,  IF,  IP,  rr.  IW.  IX 
.  IF.  IP.  rr,  iw.  IX. 

.  IF,  IP,  IS. 
.  IF,  IP,  IS 
.  IF.  IP.  IS. 
.  IS, 


-  IS. 

_  la 

_  IS. 

-  i& 

_  ISL 

-  B. 
.„  IS. 

-  IS,  LX 
IS.  LX 

-.  IS,LX 
-.  B,LX 
-.  IS,LX 
.-  IS.LX 
..  IS,LX 


LX 

LX 

IX 

IX 


LM.  Lfl,  LX 
LM,LaLX 
LM.LR.LX 
LM,  LR.  LX 
LM.  LR.  LX 
LM.  LRLX 
LM,  LR.  U. 
LA.LX. 

.  LA. 
LX 

.  LA. 

.  LA,LM. 


LM.LR 
LM.LR 
LM.LR. 
,  LM.LR 
,  LM.La 
.  LM.LR 
.  LR 
.  LR. 


Offset  Channels  Avaitable  in  Services 
Indicated— Continued 

Frequency 


452.9625 

452.9875 — 

453.0125 

453.0375 


453.0625 

453  0875 

453.1125 

453.1375 

453.1625.... 


453.1875 

453.2125 

453.2375 

453  2625 

453.2875 

453.3125 

453.3375 

453.3625 


453.3875 -. 

453.4125 -. 

453.4375 

453.4625 — 

453.4875 


453.5125 

453.5375 -. 

453.5625 

453  5675 

453.6125 


453.6375 

453.6625 


453.6875. 


453.7125 _ 

453.737S 


453.7625 

453.7875 

4539125  — 
453.9375.„- 
453.9625 


453.9675. 
454.0125. 


nr.LH. 

,  lY. 

,  PU  PS,  lY 
PF,  PH.  PL,  PO, 

PP. 
.  PF,  PH.  PL.  PO. 

PP 
.  PF.  PH.  PL.  PO. 

PP. 
.  PF.  PH.  PL,  PO. 

PP. 
.  PF.  PH.  PL.  PO. 

PP. 
.  PF.  PH.  PL.  PO, 

PP. 

.  PF.  PH.  PU  pa 

PP. 
.  PF.  PH,  PL.  PO. 

PP 
.  PF.  PH.  PL.  PO. 

PP. 
.  PF.  PR  PL  PO. 

PP. 
.  PF,  PH,  PL,  PO. 

PP. 
.  PF.  PK  PL.  PO. 

PP. 
.  PF.  PH.  PI,  PO. 

PP. 
,.  PF.  PH.  PL,  PO, 

PP. 
.  PF,  PH.  PL,  PO. 

PP. 
.  PF.  PH.  PL.  PO. 

PP. 
,.  PF.  PR  PL.  PO. 

PP. 
,.  PF,  PH.  PL.  PO. 

PP. 
,.  PF.  PH,  PL.  Pa 

PP. 
„  PF,  PH.  PL,  PO, 

PP. 

„  pf.  PH.  PL,  Pa 
pp. 

.  PF,  PH,  PL.  PO. 

PP. 
.  PF.  PH.  PL.  PO. 

PP. 
_  PF.  PK  PU  PO. 

PP. 
„  PF.  PH  PU  PO, 

PP. 
..  PF.  PH.  PU  PO, 

PP. 
_  PF.  PH.  PU  PO. 

PP. 
_  PF.  PH,  PU  PO. 

PP. 
_  PF.  PK  PU  PO, 

PP. 
...  PF.  PK  PU  PO. 

PP. 
_  PF.  PK  PU  PO. 

PP. 
_  PF.  PK  PU  PO. 

PP. 
.„  PF.  PH.  PU  PO, 

PP. 

_  PF,  PK  PU  pa 
pp. 

-  PU  IP. 

-  NolaMMW* 

(adIacMlto 


454.025  to  454.975. 
455.050  to  455.950.. 


4560125. 


45&0375 

456.0625 — 

456.0675 

456.1 12S — 
456.137S~ 
456.162S— 
4561875.-. 


puMc). 
.  DoineMic  puMc. 
Broadcast   - 

•uxiMuy. 
Notawailabto 

(adiacent  to 

broadcaat 

■udMiyV 
IW. 


IW. 

F.  IP.  n.  IW,  OL 

F.  P.  n-.  IW,  K 
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Offset  Cltaimels  Aviilable  in  Services 
Indicated— Continued 


Frequency 


458.21  ^S_.- 
456.^375_ 
456.2625..~ 
456.2875.- 
456.3125.™ 
456.3375.„ 
456.362S.«. 
456.3875.._ 
456.4125  „_. 
456.4375..-, 
456.4625..- 
458.4875.. 
456.5125.. 
456.5375 ._ 
456.5625.. 
456.5875.. 
456.6125.. 
456.6375.. 
456.6625.. 
456.6875.. 
456.7125.. 
456.7375.. 


456.7625.... _ 

456.7875 

456.8125 

456.8375 

456.8625 

456.8875 

456.9125 

456.9375 

456.9625 

456.9875 

457.0125 

457  0375.. 

457  0625.. 

457.0875„ 

457.1125.. 

457.1375.. 

457.1625.. 

457.1875.- 

457.2125... 

457.2375.„ 

457.2625... 

457.2875... 

457.3125._ 

457.3375.. 

457.3625.... 

457.3875... 

457.4125... 

467.4375 

457.4625..„ 
457.4875... 
4575125.. 
4575375... 

457.5625 

457.5875 

457  6125 

457.6375 

457.6625 

457.6875 

457.7125 

457.7375 

457.7625 


IF,  IP,  IT,  IW,  IX. 
IF.  IP.  IT,  IW.  IX. 
IF.  IP.  IT.  IW,  IX. 
,  IF.  IP.  IT.  IW.  IX. 
IT. 
IT. 

IF,  IP,  rr.  IW.  IX 

IF,  IP,  IT,  IW.  DC 
IF,  IP.  IT,  IW,  IX 
IF,  IP,  IT,  IW.  IX 
IF.  IP,  IT.  IW.  IX 
IF.  IP,  IT.  IW.  IX 

IF,  IP,  rr,  IW.  IX 
IF,  IP,  rr,  IW,  IX 

IF,  IP,  IT,  IW,  IX 

IF,  IP,  IT,  IW,  IX 
.  IF.  IP,  IT,  IW.  IX 
.  IF,  IP,  IT,  IW,  IX 
.  IF.  IP,  IT,  IW,  IX 
.  IF,  IP.  IT,  IW,  IX. 
.  IF.  IP,  IS. 
.  IF,  IP.  IS. 
.  IF.  IP,  IS. 
.  IS. 
.  IS. 
.  IS. 
.  IS. 
.  IS. 
.  I& 
,  IS. 

IS. 

IS. 

IS. 

IS,LX 

lauc 

tS.LX 

IS.  LX 

IS.LX 

IS,LX, 

IS,LX. 

LX 

LX 

LX 

LX 

LM,  LFI.  LX. 
.  LM,  LR.  LX 
.  LM,  LR.  LX 

LM,  LR,  LX 

LM,  LR,  LX 

LM.  LR,  LX 

LM,LR,  LX 

LM,  LR,  LX. 

B.LX. 

e. 

IB. 

B. 

laiM. 

LM. 

LM. 


LM,  LR. 

LM,  LB. 

LM.  LR 

LM.  LR 

-™ -  LM,  LR. 

LM,  LR. 

_.  LR 

LR 

lY.  LR. 

-  lY. 

PS.  IV. 

PF.  PH.  PL,  PO. 

PP.  PS. 
458.0625 _ PF.  PH.  PL,  PO, 

PP.  PS. 
458.0875 PF,  PH,  PL,  PO. 

PP,  PS. 
1 PF,  PH,  PU  PO, 

PP.  PS. 
PF,  PH,  PL.  PO. 

PP,  PS. 
..;. , PF.  PH.  PL,  PO. 

PP,  PS. 
.'. PF,  PH,  PL.  PO, 

PP,  PS. 
PF,  PH.  PL.  PO, 

PP. 


457.7875 

457.8125 

457.8375 

457.8625. 

457.8875 

457.9125..- 

457.9375 

457.9625 

457.9875 

458.0125. 

458.0375 


458.1155.. 


458.1375... 


458.1625.. 


458.1875.. 


Offset  Cttannels  Available  In  Services 
Indicated— Continued 

Frequenqr 


458.2375 

458.2625 


458.2875... 

458.3125... 

458.3375 

458.3625 

458.3875... _. 

458.4125 

458.4375 

458.4625 

458.4875 

458.5125 

458.5375 

458.5625 

458.5875 

458.6125 

458.6375 

458  6625 

458  6875 „ 


458.212S.. 


458.7125 

458.7375 

458.7625 

458.7875 

458.8125 

458  8375 

458.8625 

458.8875 

458.9125... 

458.9375 

458.9625 


458.9875.... 
459.0125... 


459.025  10  459.975- 
459.9875 


460.0125.. 
460.0375.. 
460.0625.. 
460  0875.. 
460.1125.. 
460.1375.. 
460.1625.. 
460.1875.. 

460.2125 

460.2375 

460.2625 

460  2875 

460.3125 

460.3375 

460.3625 

460.3875 

460  4125. 

460.4375 ; 

460.4625 

460.4875 


-  PF,  PH,  PL,  PO, 

PP. 
,..  PF.  PH,  PL,  PO. 

PP. 
.  PF.  PH,  PL,  PO. 

PP. 
..  PF,  PK  PU  PO. 

PP. 
.  PF.  PK  PL.  PO. 

PP. 
..  PF.  PH.  PL,  PO, 

PP. 
..  PF.  PH,  PL,  PO, 

PP. 
.  PF,  PH,  PL,  PO. 

PP. 
..  PF.  PH.  PL,  PO, 

PP. 
..  PF,  PH,  PL.  PO. 

PP. 
.  PF,  PH  PL  PO. 

PP. 
.  PF,  PH.  PL.  PO, 

PP. 
..  PF.  PH,  PL,  PO. 

PP 
..  PF,  PH,  PL,  PO, 

PP. 
..  PF,  PH,  PL,  PO. 

PP. 
„  PF,  PH.  PL,  PO, 

PP. 
..  PF,  PH,  PL,  PO. 

PP. 
..  PF,  PH.  PL,  PO. 

PP. 
..  PF,  PH,  PL.  PO. 

PP. 
,.  PF.  PH,  PL,  PO, 

PP. 
.  PF,  PH.  PU  PO. 

PP. 
.  PF,  PH.  PL.  PO 

PP. 
.  PF.  PH,  PL.  PO, 

PP. 
.  PF.  PH,  PU  PO. 

PP. 
.  PF.  PH,  PL,  PO, 

PP. 
.  PF.  PH,  PU  PO, 

PP. 
.  PF,  PH.  PU  PO, 

PP. 
.  PF,  PH,  PU  PO. 

PP. 
.  PF.  PH.  PU  PO, 

PP. 
.  PF.  PH,  PU  PO. 

PP. 
.  PL,  IP. 
.  (Not  available, 

adiacent  to 
domestic 

public). 
.  Domestic  Public. 
.  (Not  available, 
adjacent  10 
domestic 
public). 
.  PP. 
.  PP. 
.  PP. 
.  PP. 
.  PP. 
.  PP. 
PP. 
PP. 
,  PP. 
PP. 
PP. 
PP. 
PP. 
PP. 
PP. 
PP. 
PP. 
PP. 
PP. 
PF. 


Offset  Cttannels  Available  In  Services 
Indicated— Continued 

Frequency 


460.5125... 
460  5375... 
480.5625... 
460  5875... 
460.6125... 
460.6375... 
460  6625.... 
460  6875... 
460  9125... 
460.9375... 
460  9625.... 

460.9875 

461.0125... 
461.0375™ 


461.0625 

4610675... 
461.1125... 
461.1375... 
461.1625.. 
461.1875... 
481.2125... 
461.2375... 
461.2625... 
461.3875... 
461/4125... 
461.4375... 
461.4625.. 
461.4875... 
461.5125... 
461.S375.„ 
461.5625... 
461.5875... 
461.6125... 
461.6375... 

461.6625 

4816875... 

461.7125..- 

461. 7375. _ 

461.7825. 

461 .7875  _ 

461.8125.. 

461.8625.. 

461.8875.- 

4619125.. 

461.9375.. 

461.S625.. 

461.9875.. 

462.01 25  _ 

462.0375-., 

462.0625.  _ 


462.0675.. 
462.1125... 
462.1375... 
46it625.. 
462.1875... 
462.2125... 
462^375.. 
462.2625.. 

462.2875 

462.3125... 

462.3375.. 

462.3625... 

462  3875... 

4624125.- 

462.4375.-. 

46^46^5... 

4624875... 

462.5125 

462.5375.. 


462  550  to  462.725- 
4627375 


462.7625..- 

462.7875 

462.8125.. 


PF. 

PF.B. 

B. 

la 

la 
la 

B. 

la 

B. 
B. 
B. 
B. 

—  B. 

B. 

B. 

ta 

—  B. 

B. 

B. 

B. 

B. 

la 

B. 

—  B. 

IB. 

B. 

—  IB. 

—  B. 

—  B. 
B. 

—  B. 

—  B. 

B. 

B. 

B. 
B. 
B. 
B. 
B. 
B. 
B. 
B. 
B. 
B. 
B. 
B. 
B. 
B. 
B. 
B. 

B.  DL 
OL 
DL 
IX 
IX 
DC 
K 
IX. 
DC 
DL 
Ot 

F.  IP.  IT,  IW,  IX. 
IF.  IP.  IT.  IW.  DC 
IF,  IP,  rr,  IW,  DC 
Not  avaHabte. 
ito 


(Not 
9 

Not 


mobie.) 


to 

mobile. 


462.8375 

462  8625.... 
462.8875... 
462.9125... 

46^9375 

462.9625 

462.9875... 
463.0125... 

463  0375... 
463.0625.. 


463.0875 


B. 
B. 
B. 
B. 
B. 

pa 

PS. 

p& 

PS. 

p& 
p& 
p& 
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Offset  Cha(i>e<s  Available  in  Services 
Ind  cated — Continued 


Frequ  sncy 


4631125 

463.1375 

4631625 _- 

463.1875 

463  2125 

463  2375 

463  2625 

463  2875 ..._.... 

463.3125.... 

463  3375 

463.3625 

463  3875... 

463.4125 

463.4375...- - 

463  4625 

463.4875.... 

463.5125 

463  5375 

463.5625 

463  5875 

4636125 - 

463  6375 

463  6625 

4636^75 

463    125 

463.7375 _. 

4637625 

4637875 

463  8125 

463  8375 _ ~ 

463  8625 

463  8875 

4639125 

463  9375 — 

463  9625 

4639875 

4640125 

464  0375 _. 

464  0625. 

464  0875 

464  1125 - 

4641375 

464  1625 -. 

464  1875 

464.2125 

464.2375 

464  2625 „_ 

464  2875 „ 

4643125 

464  3375 _- 

464  3625  ..„ 

464  3875 __ 

464  4125 _ 

464  4375 

464.4621 

464  4875 

464  5125 - 

464  5375 

464  5625 _ 

464  5875 ..... 

4646125 _ 

464  6375 _ 

464  6625 

464.6875 

4647125 _ 

464  7375 - 

464  7625 

464  7875 _ 

4648125 

464  8375 

464  8625 

464  8875 

4649125 

464.9375 

464  9625 

464.9675 

4650125 _- 

465.0375 

465  0625 

465  0625 

465.1125 

4651375 

465  1625 ....._ 

4651875 

465.2125 „ 

465.2375 

465  2625 „ _. 

465  2875 

4653125 

465.3375 


PS 
PS 
PS. 

pa 

IB. 
IB 
IB 
IB 
IB. 
IB. 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB 
IB. 
18 

e. 

IB 
IB. 
IB. 
IB 
IB. 
IB. 
IB 
IB 
IB 
IB. 
IB 
IB 

e. 

B 
IB. 
le 
B. 
B 
B. 
B. 
IB. 
IB. 
IB 
IB. 
.  B. 

e. 

.  B. 
.  B. 
.  IB. 
.  B. 
.  B. 
.  B. 
.  B. 
.  B. 
.  B. 
.  B. 
.  B. 
.  B. 
.  B. 

.  m. 

..  B. 

.  B. 

..  B. 

.  B. 

..  B. 

..  B. 

..  B. 

..  B. 

.  B. 

,.  e 
,.  pp. 
..  pp. 

pp. 

pp. 

pp. 

pp. 

pp. 

pp. 

pp. 

pp. 

pp. 

pp. 

pp. 

pp. 


Offset  Channels  Available  in  Services 
Indicated— Continued 

Froquency 


465.3625 

465.3875 

465.4125 

465  4375  

465.4625, 

465.4875 

465.5125 

465  5375 - 

465.5625 _ 

465.5875 

465.6125 

465.6375 

465.6625 

465.6875 

4657125 _ 

465  7375 

465.7625 

465.7875. _ 

4658125 

485.8375 

465  8625 _ 

465.8875 

4659125 

465.9375 

465  9625 

465.9875 ™ 

4660125 

466.0375 

466  0625 

466.0875 

4661125 

4661375 

466.1625 

466.1875 

466.2125 

466.2375 

466  2625 

466.2875 

466.3125 __ - 

466.3375 

466.3625 

466  3875 

4664125 

466.4375 

466  4625 

466  4875 

4665125 

466  5375 

466  5625 

466  5875 

466.6125 

466.6375 

466  6625 

466  6875 

4667125 _... 

466.7375 

466  7625 '^ 

4667875 

466  8125 

466  8375 


466  8625 

466  8875 

466.9125 „ 

466  9375 

466  9625 

466  9875 

467  0125 

467.0375 

467.0625 

467.0675 

467.1125 

467.1375 

4p7.1625 

467.1875 

467  2125 

467  2375 

467  2625 

487.2875 _. 

467.3125 

467.3375 

467.3625 

467  3875 

467  4125 .......T.. 

467  4375 ™. 

467  4625 

467.4875. — , 

467.5125 

467  5375 


PP 

PP 

PP. 

PP. 

PP. 

PP. 

PF.  PP.  PS 

PF.  PP.  PS 

PF.  PP.  PS 

PF. 

PF. 

PF.  B 

la 

IB. 

a 

B. 
B. 
». 
B. 
IB. 
B. 

la 

B. 
B. 
B. 
IB. 
B. 
B. 
IB. 
B. 

la 

IB. 

B. 

B. 

IB. 

la 

B. 

IB. 

B. 

B. 

B. 

B. 

IB. 

B. 

IB. 
.  B. 
.  «. 
.  B. 
.  B. 
.  B. 
.  B. 
.  B. 
.  I» 

.  la 

.  IB. 
.  IB. 
.  IB. 
.  IB. 
.  IB 
.  IB. 
.  IB. 
.  B. 

.  la 

.  la,-"^ 

.  b: 

.  IB. 

.  IB. 

.  IB. 

.  B. 

.  la 
.  la 

.  IB. 

.  IB. 

.  B,  DL 

.  IX. 

..  IX. 

..  IX. 

..  IX.       ,^ 

..   IX. 

„  IX. 

„  IX. 

..  IX. 

..  IX. 

..  IF.  IP.  IT.  IW.  IX. 

„  IF.  IP,  IT,  IW,  IX. 

..  IF.  IP.  IT.  IW.  IX 

..  Not  available, 
adjacent  lo 
general  mobile. 


Offset  Channels  Available  In  Services 
Indicated— Continued 

Frequency 

467.550-467  725 _ (Not  available- 
general  mobite ) 

467  7625 Not  available, 

adiacent  to 
general  cnoMe. 

467.7875 B. 

467.8125 - B. 

467  8375 - — B. 

467.8625 i B. 

467  8875 la 

467.9125 „ _ B. 

467  9375 _ - — PS. 

467  9625 pa 

467.9875 PS. 

468.0125 - pa 

468.0375 — -.  P& 

468.0625 - P& 

468.0875 PS. 

468.1125 PS. 

468.1375 P& 

468  1625 -.  PS. 

468.1875 - -...  P& 

468.2125 — .  la 

468.2375 „ B.  , 

4682625 la 

468.2875 A -„..  la 

468  3125 _. - B. 

468  3375 B. 

466.3625 _ _ -  la 

468  3875 „ la 

468.4125 la 

468  4375 la 

468.4625 _ IB. 

468  4875 la 

468  5125 la 


468  5375... 
468  5625... 

468  5875 

468.6125 

468  6375... 

468  6625 

468  6875 

4687125... 
468  7375.. 


la 

:. -.  la 

- -„.  la 

.„ B. 

.;...  B. 

.. «. 

B. 

la 

la 

468.7625 - la 

468  7875 — B. 

468.81 25 la 

468  8375 ™. B. 

468  8625 la 

468.8875 — — ,..-  IB. 

468  9125 la 

468  9375. 
468  9625 

468  9675. 
4690125 

469  0375 
469  0625 
469.0875 
4691125 
469  1375 
469  1625 
469.1875 
469.2125 
469  2375 
469.2625 
469  2875 
4693125 
469.3375 
469  3625 
469.3875 
469  4125. 
469  4375., 
469.4625. 
469.4875 

469.5125.; '. '■ la 

469.5375 - ., la 

469  5625 ft' 

469.5875 .nft. 

469.6125 - B. 

469.6375 la 

469.8625 .-  IB. 

469  6875: ...~ IB. 

469.7125 B. 

469  7375 „ :- B. 

469.7625 IB.- 

469.7875.. B. 

4698125 IB. 

469  8375 - IB. 

469.8625.. ,.. la 

469  8875 : B.' 


IB. 

la 

B. 
B. 

la 

B. 
B. 
B. 
B. 
B. 

la 
la 
la 

IB. 
B. 
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Offset  Channels  Available  in  Services 

Indicated— Continued 


Frequency 

469.9125 _... 

IB. 

469  9375 

469.9625 

IB. 
18. 

|FR  Doc.  «l-2e741  Filed  9-15-81 :  8:45  am  | 
BILUNG  CODE  6712-01-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Parts  1206  and  1207 
[No.  37562] 

Increasing  ttie  Minimum  Rule  on 
Capital  Expenditures 

agency:  Interstate  Commerce 
Commission. 

action:  Final  rule.  •' 

SUMMARY:  The  Commission  has  decided 
to  increase  the  minimum  rule  on  capital 
expenditures  from  $200  to  $500  for  both 
the  motor  carriers  of  property  and  the 
motor  carriers  of  passengers.  This 
revision  will  reduce  the  carriers' 
accounting  burden,  accelerate  the 
capital  recoverability  of  minor  capital 
expenditures  and  ac^ust  the  minimum 
rule's  dohar  amount  for  inflation. 

DATE:  This  rule  is  effective  January  1, 
1981. 

ADDRESS:  Send  any  comments  to:  Office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACr 
Bryan  Brown,  Jr.,  (202)  275-7448. 
SUPPLEMENTARY  INFORMATION:  The 

Commission  served  a  Notice  of 
Proposed  Rulemaking  (NPR)  on  March  4, 
1981,  proposing  to  Increase  the  minimum 
rule  from  $200  to  $500  for  both  the  motor 
carriers  of  passengers  and  the  motor 
carriers  of  property.  The  NPR  was 
published  in  the  Federal  Register  on 
March  5, 1981  (46  FR  15302).  The 
Commission's  objectives  in  this 
proceeding  are  to  reduce  carriers' 
accounting  burden,  accelerate  the 
capital  recoverability  of  minor  capital 
expenditures,  and  adjust  the  minimum 
rule's  dollar  amount  for  the  effects  of  * 
inflation. 

The  Commission's/Resent  accounting 
instructions  for  these  carriers  provide 
that  an  expenditure  be  recognized  as  a 
capital  expenditure  if  (1)  the  cost 
exceeds  $200,  and  (2)  the  life  of  the  item 
is  one  year  or  more.  Capitalized  items 
ace  carried  on  the  books  as  assets, 
depreciated  over  an  estimated  life,  and 
removed  from  the  books  only  when 
disposed.  An  expenditure  that  does  not 


meet  this  criteria  is  expensed  in  the 
period  incurred.  Accordingly,  the 
increase  in  the  minimum  rule  to  the  $500 
threshold  will  significantly  reduce  the 
carriers'  accounting  and  reporting 
burden  and  recognize  the  effects  of 
inflation. 

The  Commission  received  responses 
to  the  NPR  frorti  the  Las  Vegas, 
Tanopah,  Reno  Stage  Line,  Inc.  and  the 
National  Accounting  &  Finance  Council 
of  the  American  Trucking  Associations. 
Both  agl^ed  with  our  proposal  to 
increase  the  minimum  rule. 

The  National  Bus  Traffic  Association, 
Inc.  (NBTA)  initially  requested  the  $200 
minimum  rule  be  increased  to  $500. 
They  stated  that  the  $200  level  had        < 
remained  constant  since  I/1/68,  and  if 
this  amount  was  adjusted  by  the 
increase  in  the  Consumer  Price  Index 
from  1/1/68  to  12/31/80,  it  would  now 
be  equal  to  $516.  In  addition,  the  NBTA 
also  suggested  that  previously 
capitalized  items  under  $500  that  £tre 
fully  depreciated  be  removed  from  the 
property  records. 

The  Commission  recognizes  the  need 
for  an  upward  adjustment  in  the 
minimum  rule  and  believes  that  the 
NBTA's  proposal  and  other  respondents' 
comments  are  noteworthy.  Therefore, 
the  new  $500  threshold  is  adopted. 

However,  the  NBTA  did  not  present  a 
justification  for  removing  previoiwly 
capitalized  items  under  $500  that  are 
fully  depreciated  from  the  property 
records.  The  proposed  increase  in  the 
minimum  rule  is  meant  to  be  a . 
prospective  adjustment.  If  previously 
capitalized  items  under  $500  are  still 
being  used  in.carrier  operations,  they 
should  continue  to  be  carried  in  the 
carrier's  operating  property  accounts  in 
accordance  with  the  uniform  system  of 
accounts.  If  these  items  are  no  longer 
used  in  carrier  operations,  they  should 
be  transferred  to  non-carrier  operating 
property  accounts  or  retired. 

Accordingly,  49  CFR  1206  and  49  CFR 
1207  are  amended  as  set  forth  in  the 
Appendix,  effective  January  1, 1981. 

This  action  does  not  appear  to  affect 
significantly  the  quality  of  the  human 
environment,  the  conservation  of  energy 
resources,  or  small  entities. 

This  action  is  proposed  under  the 
authority  of  49  U.S.C.  10321  and  5  U.SC. 
553. 

Decided:  September  3, 1981. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
Agatha  L  Mergenovich, 

Secretary. 


Appendix 

Amend  49  CFR  Parts  1206  and  1207  as 
follows: 

PART  1206— COMMON  AND 
CONTRACT  MOTOR  CARRIERS  OF 
PASSENGERS 

1.  Revise  the  text  of  49  CFR  Part  1206, 
Instruction  2-19,  Operating  property  to 
be  recorded  at  cosC  paragraph  (c),  as 
follows: 

2-19    Operating  property  to  be  recorded  at 
cost 


(c)  Any  unit  of  property,  including 
additions  to  or  betterments  of  existing 
property,  having  a  cost  not  in  excess  of 
$500.00,  or  having  a  life  of  one  year  or 
less,  may  be  charged  to  the  appropriate 
operation  and  maintenance  expense  or 
clearing-account  and  not  to  the  property 
account  However,  if  small  tools, 
portable  equipment  and  similar  items 
are  consumed  directly  in  construction 
work,  the  cost  may  be  included  as  part 
of  the  cost  of  the  constructed  unit  This 
is  not  to  be  construed  as  authorizing  the 
parceling  of  expenditures  to  bring  them 
within  this  limit  or  the  inconsistent 
application  of  any  rule  or  practice 
adopted  by  the  carrier  regarding  the 
same  item  or  class  of  property.  Changes 
in  method  of  applying  this  rule,  shall  be 
reported  to  the  Commission. 
***** 

2.  Revise  the  text  of  49  CFR  Part  1206, 
Instruction  2-22,  Leased  property, 
expenditures,  as  follows: 

2-22    Leased  property,  expenditures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  cost  of  initial 
improvements,  including 
rearrangements,  additions  and 
betterments  to  property  leased  from 
others  made  in  the  course  of  preparing 
the  property  for  motor  carrier  operations 
and  the  cost  of  any  subsequent 
additions  to  and  betterments  of  such 
leased  property  shall  be  charged  to  the 
operating  property  account  1271, 
Improvements  to  leasehold  property. 
Depreciation  on  such  expenditures  shall 
be  provided  for  in  accordance  with 
instruction  25. 

(b)  When  the  cost  of  alterations  to 
leased  transportation  property 
otherwise  chargeable  to  account  1271, 
Improvements  to  leasehold  property,  is 
not  in  excess  of  $500.00  or  the  period  of 
the  lease  is  less  than  one  year,  the  cost 
may  be  charged  to  the  accounts 
chargeable  with  the  cost  of  repairs  to 
such  property.  Changes  in  method  of 
applying  this  rule  shall  be  reported  to 
the  Commission. 
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3.  Revise  thi 
Account  1271 
leasehold  proderty, 


text  of  49  CFR  Part  1206, 
[mprovements  to 
as  follows: 


1271    Improvefients  to  leasehold 
property. 

(a)  This  accAunt  shall  include,  except 
as  provided  in  paragraph  (b)  of  this 
section  the  coi  t  of  initial  improvements 
(including  reairangements,  additions, 
and  bettermen  ts)  to  property  used  for 
motor  carrier  (  perations  and  held  under 
lease  or  throu(  h  control  of  the  carrier 
owning  the  pr(  perty,  and  in  existence  at 
the  date  of  the  balance  sheet;  and,  the 
cost  of  any  subsequent  additions  to  and 
betterments  ol  such  leased  or  controlled 
property  but  n  )t  including  replacements 
of  other  than  t  le  carrier's  own 
improvements  Depreciation  on  such 
expenditures  t  hall  be  provided  for  in 
accordance  w  th  instruction  25. 

(b)  When  th !  cost  of  alterations  to 
leased  propert  f  used  in  motor  carrier 
operations  oth  jrwise  chargeable  to  this 
account  is  not  in  excess  of  $500.00  or  the 
period  of  the  hase  is  less  than  one  year, 
the  cost  may  be  charged  to  the  accounts 
chargeable  wilh  the  cost  of  repairs  to 
such  property .J(See  provisions  of 
instruction  22.| 

PART  1207— dLASS  I  AND  CLASS  II 
COMMON  AND  CONTRACT  MOTOR 
CARRIERS  01  PROPERTY 


4.  Revise  thf 
Instruction  19, 
property,  para, 

19    Carrier  op< 


text  of  49  CFR  Part  1207. 
Carrier  operating 
{raph  (c),  as  follows: 

ating  property. 


(c)(l]  Units  I  if  property  (see  definition 
37)  and  additions  to  and  betterments  of 
existing  propefrty.  having  a  life  in  excess 
of  one  year  ann  costing  more  than  $500 
shall  be  charged  to  the  appropriate 
property  inveatment  accounts.  Units 
having  a  life  of  1  year  or  less  or  costing 
not  more  than  SSOO  may  be  charged  to 
operating  expanses. 

The  carrier  ihall  not  parcel 
expenditures  br  acquisitions  of  several 
units  of  propel  ty,  when  made  under  a 
general  plan  (i  vhere  the  cost  of  each  unit 
is  less  than  $5  H),  but  the  total 
expenditures  inder  the  plan  represent  a 
substantial  iw  estment),  for  the  purpose 
of  charging  th(  m  to  expense.  Carrier 
shall  not  comi  ine  unrelated  items  for 
the  purpose  ol  including  their  cost  in  the 
property  inves  tment  accounts. 

(2)  A  carriei  will  be  permitted  to 
adopt  a  limit  c  f  less  than  $500  for 
charges  to  the  property  investment 
account,  provi  ding  it  files  a  statement 
with  the  Comnission  showing  the 
amount  it  projoses  to  use  and  makes  no 
subsequent  ch  ange  in  the  amount  except 


by  authority  of  the  Commission. 

***** 

5.  Revise  the  text  of  49  CFR  Part  1207, 
Account  1241,  Improvements  to 
leasehold  property  (classes  I  and  II), 
paragraph  (b),  as  follows: 

1241    Improvements  to  Leasehold 
Property  (classes  I  and  II).  t 

***** 

(b)  When  the  cost  of  alteratfons  to 
leased  property  used  in  motor  carrier 
operations  otherwise  chargeable  to  this 
account  is  not  in  excess  of  $500.00  or  the 
period  of  the  lease  is  less  than  one  year, 
the  cost  may  be  charged  to  the  accounts 
chargeable  with  the  cost  of  such  repairs 
to  such  property.  (See  instruction  19(c).) 
***** 

|FR  Doc.  81-26896  Filed  9-15-81:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  661 

Ocean  Salmon  Fisheries  off  the  Coasts 
of  California,  Oregon,  and  Washington; 
Correction 

agency:  National  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

ACTION:  Final  rule;  correction. 

summary:  Jhis  document  corrects  a 
final  rule  for  Ocean  Salmon  Fisheries  off 
the  Coasts  of  California,  Oregon,  and 
Washington  published  September  9, 
1981  (46  FR  44989).  In  the  ot'iginal  notice 
of  final  rule  the  intention  was  to  remov^ , 
the  words  "Regional  Director"  only  from 
certain  sentences. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  H.  A.  Larkins,  Regional  Director, 
National  Marine  Fisheries  Service,  206- 
527-6150. 

Dated:  September  11, 1981. 
Rotiert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  661-OCEAN  SALMON 
FISHERIES  OFF  THE  COASTS  OF 
CALIFORNIA,  OREGON,  AND 
WASHINGTON 

Accordingly,  NOAA  corrects  50  CFR 
661.12  by  removing  the  words  "Regional 
Director"  from  certain  sentences  and 
inserting  in  their  place  the  word 
"Secretary"  to  read  as  follows: 

§  661.12    Inseason  adjustment 

(a)  Automatic  fishing  season  closures 


based  on  harvest  guidelines.  Harvest 
guidelines  for  salmon  fisheries  subject  to 
this  Part  are: 

(1)  The  WPP  Area  (U.S.-Canada 
border  to  Cape  Falcon,  .Oregon): 

The  total  harvest  quota  for  coho 
salmon  has  been  established  at  620,000, 
of  which  40  percent  or  248,000  coho  are 
allocated  to  the  recreational  fishery  and 
60  percent  or  372,000  to  the  commercial 
fishery. 

' ")  The  OPI  south  of  Cape  Falcon, 
including  California: 

The  total  harvest  quota  for  coho 
salmon  has  been  established  at  772,000 
coho  salmon,  of  which  29  percent  or 
224,000  sahnon  are  allocated  to  the 
recreationnl  fishery,  and  71  percent  or 
548,000  coho  to  the  commercial  fishery; 
Provided,  That  the  548,000  coho 
allocated  to  the  commercial  fishery  shall 
be  reduced  by  the  number  of  coho 
projected  to  be  taken  incidentally  during 
the  open  season  specified  in 
§  661.10(a)(2)(iv). 

(3)  The  California  Area  (marine 
waters  of  the  territorial  sea  and  the  FCZ 
between  the  Oregon-California  border 
and  the  U.S.-Mexico  Border): 

(i)  For  that  part  of  the  California  Area 
north  of  Point  Arena  {38''57'20"  N.  lat.) 
the  total  harvest  quota  for  chinook 
salmon  has  been  established  at  315,000 
salmon,  with  300,000  allocated  to  the 
commercial  fishery  and  15,000  to  the 
recreational  fishery.  _^ 

(ii)  For  that  part  of  the. California  Area 
south  of  Poinb  Arena,  the  total  harvest 
quota  for  chinook  salmon  has  been 
established  at  380,000  salmon  with 
265,000  allocated  to  the  commercial 
fishery  and  115,000  to  the  recreational 
fishery. 

"'    (4)  When  a  harvest  guideline  for  the 
commercial,  the  recreational  fishery,  or 
both,  in  any  Area  or  specified  portion  of 
an  Area  is  projected  by  the  Regional 
Director  [for  the  area  described  in 
paragraph  (a)(3)  of  this  section,  the 
Southwest  Regional  Director  of  the 
National  Marine  Fisheries  Service  shall 
make  the  projections]  to  be  reached 
prior  to  the  end  of  a  season  scheduled  in 
this  Part  661,  the  Secretary  shall,  by 
publication  of  a  field  order  in  the 
Federal  Register,  close  the  commercial 
or  recreational  fishery,  or  both,  as  of  the 
date  the  harvest  guideline  will  be 
reached  in  that  Area  or  specified  portion 
of  an  Area. 

(5)  If  it  appears  that  either  the 
commercial  or  recreational  fishery  will 
not  catch  all  of  its  quota  of  chinook 
salmon  in  either  the  area  north  of  Point 
Arena  or  the  area  south  of  Point  Arena 
in  the  California  Area  by  the  end  of  the 
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scheduled  season,  the  surplus  that  will 
not  be  harvested  shall  be  re-allocated  to 
the  other  fishery  in  that  portion  of  the 
California  Area  by  field  order  of  the 
Secretary  upon  recommendation  of  the 
Southwest  Regional  Director. 

(6)  Availability  of  Data:  The  Regional 
Director  shall  compile  in  aggregate  form 
all  data  and  information  relevant  to  the 
projections  and  field  orders  specified  in 
paragraph  (a]  of  this  section  and  shall 
make  them  available  for  public  review 
duriiig  normal  office  hours  at  the 
Northwest  Regional  Office,  1700 
Westlake  Avenue  North,  Seattle, 
Washington  98109,  or  subsequent 
address  of  that  office.  Data  and 
information  pertaining  to  the  California 
Area  shall  also  be  available  for  public 
review  at  the  Southwest  Regional  Office 
of  the  National  Marine  Fisheries 
Service,  300  South  Ferry  Street, 
Terminal  Island,  California  90731. 

(7)  Public  Comment:  Interested 
persons  m€y  Submit  comments,  relevant 
to  the  actions  taken  as  described  in 
paragraph  (a)  of  this  section,  to  the 
Regional  Director  from  the  date  of  filing 
any  required  notices  with  the  Federal 
Register  through  the  15th  day  following 
any  closure  of  fishing. 

(b)  Modifications  of  regulations  based 
.  on  in-season  developments.  (1)  In 
addition  to  automatic  fishing  season 
closures  based  on  harvest  guidelines, 
the  Secretary  may  also  modify  the  open 
seasons  and  catch  limits  in  S  661.10  and 
§  661.11  in  Sub-Areas  A  and  B  by 
issuing  a  field  order  in  accordance  with 
the  provisions  of  this  section,  if  the 
Secretary  determines  that: 

(i)  Actual  conditions  of  abundance 
and  distribution  of  coho  salmon,  and  of 
fishing  effort  and  catches,  differ  from 
conditions  anticipated  prior  to  the 
opening  of  the  fishing  season;  or 

(ii]  In-season  modifications  are 
reasonably  necessary  to  provide 
adequate  escapement  of  coho  salmon 
from  the  ocean  fisheries  for  spawning,  to 
meet  freaty  Indian  allocation 
requirements,  or  to  maintain  the 
historical  harvest  ratio  between 
commercial  and  recreational  salmon 
fisheries  as  set  forth  in  paragraph  (b](4) 
of  this  section. 

(2)  Procedures  for  Preliminary 
Determinations:  Within  24  days 
following  the  opening  of  an  All-Salmon 
Species  season  in  Sub-Areas  A  or  B,  or 
the  working  day  closest  following,  the 
Secretary  shall,  based  on  catch  data, 


make  a  preliminary  projection  of  total 
ocean  harvests  that  will  occur  by  the 
end  of  the  commercial  and  recreational 
salmon  fishing  seasons  in  the  WPP  and 
OPI  Areas.  The  preliminary  projections 
and  determinations  shall  be  published  in 
the  Federal  Register  and  disseminated 
to  public  news  media  as  soon  as 
practicable  after  they  are  made. 

(3)  Procedures  for  Final 
Determinations  and  Field  Orders: 
Within  40  days  following  the  opening  of 
an  All-Salmon  Species  season  in  Sub- 
Areas  A  or  B  (hereinafter  referred  to  as 
Day-40),  or  the  working  day  closest 
following,  the  Secretary  following 
consultation  with  the  Chairman  of  the 
Coimcil,  the  Director  of  WDF,  and  the 
Director  of  ODF&W.  and  taking  into 
consideration  all  information  received 
as  provided  for  in  this  paragraph,  shall 
estimate  coho  stock  abundances  in  the 
WPP  and  OPI  Areas  and  make  a  final 
projection  of  fishing  effort  and  total 
ocean  harvests  that  will  occur  by  the 
end  of  the  scheduled  fishing  season  by 
the  commercial  and  recreational 
fisheries.  The  final  determinations  by 
the  Secretary  and  any  field  order  issued 
under  paragraph  (b)  of  this  section  shall 
be  published  in  the  Federal  Renter  and 
disseminated  to  public  news  media  as 
soon  as  practicable  after  they  are  made, 
together  with  the  reasons  therefore.  The 
following  factors  shall  be  considered  in 
the  final  projection  of  coho  abundance, 
ocean  fishing  effort  and  coho  harvests  in 
the  WPP  and  OPI  Areas: 

(i)  The  amount,  distribution,  and 
trends  of  fishing  effort  and  coho  salmon 
catches  of  the  commercial  and 
recreational  fisheries  in  the  WPP  and 
OPI  Areas  as  of  Day-40,  compared  to 
similar  data  and  time  periods  in  prior 
years;'and 

(ii)  The  current  and  historical  coho 
salmon  harvest  ratios  between  the 
conunercial  fishery  and  the  recreational 
fishery,  as  set  forth  in  paragraph  (b](4] 
of  this  section;  and 

(iii)  Updated  estimates  of  coho  salmon 
abundance  and  distribution  in  the  WPP 
and  OPI  Areas  compared  to  the  pre- 
season WPP  and  OPI  predictions;  and 

(iv)  Any  available  data  from  marked- 
fish  recoveries,  including  analyses  of 
recoveries  of  coho  salmon  with 
implanted  coded-wire  tags;  and  A- 

(v)  Any  other  available  scientific 
information  relevant  to  the  abundance 
and  distribution  of  coho  salmon  stocks, 


total  fishing  effort  and  catches  of  coho 
salmon  in  the  WPP  or  the  OPI  Areas. 

(4)  Any  modifications  of  fishing 
regulations  made  by  the  Secretary  under 
paragraph  (b)  of  this  section,  shaU, 
insofar  as  possible,  maintain  the 
historical  coho  salmon  harvest  ratios 
between  the  commercial  and 
recreational  fisheries  as  follows: 

(i)  For  the  WPP  Area,  a  60:40  coho 
harvest  ratio  between  the  commercial 
and  recreational  fisheries,  respectively. 

(ii)  For  the  OPI  Area  south  of  Cape 
Falcon,  a  71:29  coho  harvest  ratio 
between  the  commercial  and 
recreational  fisheries,  respectively. 

(5)  Availability  of  Data:  The  Regional 
Director  shall  compile  in  aggregate  form 
all  data  relevant  to  the  preliminary 
projections  and  final  determinations 
imder  paragraph  (b)  of  this  section,  and 
shall  make  them  available  for  public 
review  during  normal  office  hours  at  the 
Northwest  Regional  Office  of  the 
National  Marine  Fisheries  Service,  1700 
Westiake  Avenue  North,  Seattie, 
Washington  98109,  or  subsequent 
address  of  that  office. 

(6)  Public  Comments:  Interested 
persons  may  submit  comments  that  are 
relevant  to  the  projections  and 
determinations  in  paragraphs  (b)(2)  and 
(b)(3)  of  this  section  to  the  Regional 
Director,  for  at  least  10  days  following 
filing  with  the  Federal  Register. 

(c)  Effectives  Dates.  (1)  Any  field 
order  issued  under  paragraphs  (a)  or  (b) 
of  this  section  shall  be  disseminated  to 
public  news  media  and  shall  be  effective 
on  the  date  specified  in  the  field  order  or 
on  the  date  the  field  order  is  filed  with 
the  Federal  Register,  whichever  is  later. 

(2)  Any  field  order  issued  under 
paragraphs  (a)  or  (b)  of  this  section  shall 
remain  in  effect  until  the  expiration  date 
stated  in  the  order,  or  until  rescinded  or 
superceded;  Provided,  That  no  such 
field  order  shall  have  any  effect  beyond 
the  end  of  the  calendar  year  in  which 
issued,  at  which  time  provisions  of  this 
Part  661  that  were  superseded  by  such 
field  order  shall  again  become  effective 
until  subsequenUy  modified  or 
superseded. 

(d)  Nothing  contained  in  this  Section 
shall  limit  the  authority  of  the  Secretary 
to  issue  emergency  regulations  under 
section  305(e)  of  the  Act  as  specified  in 
§  661.14. 

[FR  Doc  81-28927  Filed  9-15-81: 8:45  *m\ 
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This  section    )f  the  FEDERAL  REGISTER 
contains  noticss  to  the  public  of  the 
proposed  issuance  of  oiles  and 
regulations.  Tfie  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  toi  participate  in  the  rule 
making  poor  p  the  adoption  of  the  final 
rules. 


DEPARTMEIIT  OF  AGRICULTURE 

AgricuHura!  jllarketing  Service 

7  CFR  Part  M8 

Irish  Potatoes  Grown  in  Colorado— 
Area  No.  2;  Proposed  Handling 
Regulation  i 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Prop  }sed  rule. 


summary:  Tl|is  proposed  continuing 
regulation  w^uld  require  fresh  market 
shipments  of'potatoes  grown  in 
Colorado— Area  No.  2  to  be  inspected 
and  meet  mit^imum  grade,  size  and 
maturity  reqiiirements.  The  regulation 
should  promote  orderly  marketing  of 
such  potatoes  and  keep  less  desirable 
qualities  and  sizes  from  being  shipped  to 
consumers. 

date:  Comments  due  on  or  before 
October  16,  ipsi. 

ADDRESSES:  Comments  should  be  sent 
to:  Hearing  Oerk,  Room  1077-S.  U.S. 
Department  0f  Agriculture,  Washington, 
D.C.  20250.  IVro  copies  of  all  written 
comments  sfajall  be  submitted,  and  they 
will  be  made  available  for  public 
inspection  at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT. 

Charles  W.  Pbrter.  Chief,  Vegetable 
Branch,  F&V;  AMS,  USDA.  Washington, 
D.C  20250  (202)  447-2615.  Copies  of  the 
marketing  pcjicy  and  the  Department's 
impact  analysis  will  be  available  from 
Mr.  Porter. 

SUFPLEMCNT^RY  INFORMATION:  This 
proposed  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  haa  been  classiHed  "not 
significant"  c  nd  not  a  major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  ^bstantial  number  of  small 
entities  becatise  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 


Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  coimties  of  Colorado  Area 
No.  2.  It  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  Colorado  Area  No.  2  Potatoe 
Committee,  established  under  the  order, 
is  responsible  for  its  local 
administration. 

This  notice  is  based  upon 
recommendations  made  by  the 
committee  at  a  public  meeting  in  Monte 
Vista,  Colorado. 

The  grade,  size,  maturity,  and 
inspection  requirements  recommended 
herein  are  similar  to  those  issued  during 
past  seasons.  They  are  necessary  to 
prevent  potatoes  of  low  quality  or 
undesirable  sizes  from  being  distributed 
in  fresh  market  channels.  They  would 
also  provide  consumers  with  good 
quality  potatoes  consistent  with  the 
overall  quality  of  t^e  crop  and 
standardize  the  quality  of  the  potatoes 
shipped  from  the  production  area  in 
order  to  provide  the  consumer  with  a 
more  acceptable  product. 

Exceptions  would  be  provided  to 
certain  of  these  requirements  to 
recognize  special  situations  in  which 
such  requirements  would  be 
inappropriate  or  unreasonable. 

Shipments  would  be  permitted  to 
certain  special  purpose  outlets  without 
regard  to  the  grade,  size,  matiuity,  and 
inspection  requirements  provided  that 
safeguards  are  met  to  prevent  such 
potatoes  from  reaching  unauthorized 
outlets.  Certified  seed  would  be  exempt 
because  requirements  for  this  outlet 
di^er  greatly  from  those  for  fresh 
market.  Shipments  for  use  as  livestock 
feed  would  likewise  be  exempt  since  no 
purpose  would  be  served  by  regulating 
such  potatoes.  Shipments  for  charity 
purposes  also  would  be  exempt.  Also, 
potatoes  for  most  processing  uses  are 
exempt  imder  the  legislative  authority 
for  this  part 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  standard  quality  requirements  are 
desired  in  foreign  markets,  smaller  sizes 
are  often  more  acceptable.  Therefore, 
different  requirements  for  export 
shipments  are  proposed. 

It  is  proposed  that  requirements 
contained  in  this  proposed  handling 
regulation,  effective  November  1, 1981, 
would  continue  in  effect  from  marketing 


season  to  marketing  season  indefinitely 
unless  modified,  suspended,  or 
terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
information  available  to  the  Secretary. 
Interested  persons  are  invited  to 
comment  through  October  16, 1981  with 
regard  to  the  proposed  handling 
regulation.  Heretofore,  regulations 
issued  under  the  marketing  order  were 
made  effective  for  a  single  marketing 
season.  The  proposed  change  to  issue 
regulations  which  would  continue  in 
effect  from  marketing  season  to 
marketing  season  reflects  the  fact  that 
regulations  change  infrequently  bom 
season  to  season  and  it  is  believed 
unnecessary  to  issue  them  for  only  a 
single  season.  In  addition,  the  proposed 
action  could  result  in  a  reduction  in 
operational  costs  to  the  committee  and 
the  government.  Although  the  final 
regulation  would  be  effective  for  an 
indefinite  period,  the  committee  would 
continue  to  meet  prior  to  or  during  each 
season  to  consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  reconunendations,  the  committee 
would  submit  to  the  Secretary  a 
marketing  poHcy  for  the  season  in 
accordance  with  S  948.20  of  the  order, 
including  an  analysis  of  supply  and 
demand  factors  having  a  bearing  on  the 
marketing  of  the  crop.  Committee 
meetings  are  open  to  the  public  and 
interested  persons  may  express  their 
views  at  these  meetings  or  may  file 
comments  with  the  Hearing  Clerk  before 
July  1  each  year.  The  Department  will 
evaluate  committee  recommendations 
and  information  submitted  by  the 
committee,  comments  filed,  and  other 
available  information,  and  determine 
whether  modification,  suspension,  or 
termination  of  the  regulations  on 
shipments  of  Colorado  Area  2  potatoes 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

Information  collection  requirements 
(reporting  or  record  keeping]  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 
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PART  948— IRrSH  POTATOES  GROWN 
IN  COLORADO 

It  is  proposed  that  §  948.384  (45  FR 
68912,  October  17, 1980)  be  removed  and 
a  new  §  948.386  be  added  as  follows: 

§948.384    [Removed] 

§  948.386    Handling  regulation. . 

On  and  after  November  1, 1981,  no 
person  shall  handle  any  lot  of  potatoes 
grown  in  Area  No.  2  unless  such 
potatoes  meet  the  requirements  of 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  or  unless  such  potatoes  are 
handled  in  accordance  with  paragraphs 
(d)  and  (e),  or  (f)  of  this  section. 

(a)  Minimum  grade  and  size 
requirements.  (1)  Round  varieties.  U.S. 
No.  2,  or  better  grade,  2  inches  minimum 
diameter. 

(2)  Russet  Burbank.  U.S.  No.  2,  or 
better  grade,  iVs  inches  minimum 
diameter. 

(3)  All  other  long  varieties  except 
Russet  Burbank.  U.S.  Commercial,  or 
better  grade,  2  inches  minimum  diameter 
or  4  ounces  minimum  weight,  or  U.S.  No. 
2  grade,  iVa  inches  minimum  diameter. 

(4)  All  varieties.  Size  B,  if  U.S.  No.  1. 

(5)  All  varieties  for  export.  1  Vz  inches 
minimum  diameter. 

(b)  Maturity  (skinning)  requirements. 
During  September  and  October 
minimum  maturity  requirements  shall 
be: 

(1)  For  1/.S.  No.  2  grade.  Not  more 
than  "moderately  skirmed." 

(2)  All  other  grades.  Not  more  than 
"slightly  skinned." 

(c)  Inspection. 

(1)  No  handler  shall  handle  any 
potatoes  for  which  inspection  is 
required  unless  an  appropriate 
inspection  certificate  has  been  issued 
with  respect  thereto  and  the  certificate 
is  valid  at  the  time  of  shipment.  For 
purposes  of  operation  under  this  part  it 
is  hereby  determined  pursuant  to 

§  948.40(d]  that  each  inspection 
certiHcate  shall  be  valid  for  a  period  not 
to  exceed  five  days  following  the  date  of 
inspection  as  shown  on  the  inspection 
certificate. 

(2)  No  handler  may  transport  or  cause 
the  transportation  by  motor  vehicle  of 
any  shipment  of  potatoes  for  which  an 
inspection  certificate  is  required  unless 
each  shipment  is  accompanied  by  a 
copy  of  the  inspection  certificate 
applicable  thereto  and  the  copy  is  made 
available  for  examination  at  any  time 
upon  request. 

(d)  Special  purpose  shipments.  (1)  the 
grade,  size,  maturity  and  inspection 
requirements  of  paragraphs  (a),  (b],  and 
(c)  of  this  section  and  the  assessment 
requirements  of  this  part  shalLnot  be 
applicable  to  shipments  of  pdtatoes  for: 


(i)  Livestock  feed; 

(ii)  Relief  or  charity;  or 

(iii)  Canning,  freezing,  and  "other 
processing"  as  hereinafter  defined. 

(2)  The  grade,  size,  maturity  and 
inspection  requirements  of  paragraphs 
(a),  (b),  and  (c)  of  this  section  shall  not 
be  applicable  to  shipments  of  seed 
pursuant  to  §  948.6  but  such  shipments 
shall  be  subject  to  assessments. 

(e)  Safeguards.  Each  handler  of 
potatoes  which  do  not  meet  the  grade, 
size,  and  maturity  requirements  of 
paragraphs  (a)  and  (b)  of  this  section 
and  which  are  handled  pursuant  to 
paragraph  (d)  for  any  of  the  special 
purposes  set  forth  therein  shall: 

(1)  Prior  to  handling,  apply  for  and 
obtain  a  Certificate  of  Privilege  from  the 
committee; 

(2)  Furnish  the  committee  such  reports, 
and  documents  as  requested,  including 
certification  by  the  buyer  or  receiver  as 
to  the  use  of  such  potatoes;  and 

(3)  Bill  each  shipment  directly  to  the 
applicable  processor  or  receiver. 

(f)  Minimum  quantity.  For  purp.oses  of 
regulation  under  this  part,  each  person 
may  handle  up  to  but  not  to  exceed  1,000 
pounds  of  potatoes  without  regard  to  the 
requirements  of  paragraphs  (a],  (b),  and 
(c)  of  this  section,  but  this  exception 
shall  not  apply  to  any  shipment  which 
exceeds  1,000  pounds  of  potatoes. 

(g)  Definitions.  The  terms  "U.S.  No. 
1."  "U.S.  Commercial,"  "U.S.  No.  2." 
"Size  B,"  "slightly  skinned."  and 
"moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Potatoes  (7  CFR 
2851.1540-2851.1566),  including  the 
tolerances  set  forth  therein.  The  term 
"other  processing"  has  the  same 
meaning  as  the  term  appearing  in  the  act 
and  includes,  but  is  not  restricted  to, 
potatoes  for  dehydration,  chips, 
shoestrings,  starch,  and  flour.  It  includes 
only  that  preparation  of  potatoes  for 
market  which  involves  the  appHcation 
of  heat  or  cold  to  such  an  extent  that  the 
natural  form  or  stability  of  the 
commodity  undergoes  a  substantial 
change.  The  act  of  peeling,  cooling, 
slicing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
"other  processing."  Other  terms  used  in 
this  section  shall  have  the  same 
meaning  as  when  used  in  Marketing 
Agreement  No.  97,  as  amended,  and  this 
part. 

(h)  Applicability  to  imports.  Pursuant 
to  8e  of  the  act  and  §  980.1  Import 
regulations  [7  CFR  980.1),  Irish  potatoes 
of  the  red  skinned  round  type,  except 
certified  seed  potatoes,  imported  into 
the  United  States  during  the  periods 
November  1  through  June  30  and 
September  1  through  October  31  each 
year  shall  meet  the  minimum  grade,  size, 


quality  and  maturity  requirements 
specified  in  paragraphs  (a)  and  (b)  of 
this  section. 

Dated:  September  10. 1981. 
D.  S.  Kuiyloski. 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  Sl-28839  Filed  9-1S-S1:  B:4S  ami 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

16  CFR  Part  1208 

Miniature  Christmas  Tree  Lights; 
Withdrawal  of  Proposed  Rule 

Cross  Reference 

In  the  Rules  section  of  this  Federal 
Register,  the  Consumer  Product  Safety 
Commission  (CPSC)  is  withdrawing  its 
proposed  standard  for  miniature 
Christmas  Tree  lights  (43  FR  19136,  May 
7, 1978).  This  withdrawal  appears  in  the 
Rules  section  at  the  request  of  the  CPSC 
and  in  conformity  with  applicable 
provisions  of  the  Consumer  Product 
Safety  Act. 

For  more  detailed  information  on  the 
withdrawal,  see  FR  Doc.  81-26825  in  the 
rules  section  of  this  Federal  Register. 
Refer  to  the  Table  of  Contents  in  the 
front  of  the  Register  for  the  proper  page 
number. 

BILUNS  COOE  6355-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  33  and  35 

[PRM-FRL  1934-5] 

Procurement  Regulations  Under 
Grants 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  availability. 

summary:  EPA  Has  begun  the  process 
of  revising  its  procurement  regulations 
under  grants  in  order  to  implement  0MB 
Circulars  A-102  and  A-110. 
Attachments  O.  which  establish 
government  policy  for  procurement 
under  grants.  We  published  an  Advance 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  on  Monday,  April  6, 
1981.  Subsequently,  we  prepared  a  draft 
set  of  preliminary  regulations  for 
procurement  under  grants. 

We  will  make  copies  of  these 
preliminary  regulations  available  to 
anyone,  and  we  also  want  to  receive 
comments  on  these  preliminary 
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regulations.  I:  i  February  1982  we  intend 
to  issue  a  Nol  ice  of  Proposed 
Rulemaking  f  )r  these  regulations. 
DATE:  In  orde  r  to  have  your  comments 
considered  ir  the  development  of  the 
proposed  rul< .  please  submit  them  by 
November  10  1981. 
ADDRESS:  Yo  1  should  submit  your 
comments  (in  duplicate  if  possible)  to: 
Central  Dock  Jt  Section  (A-130), 
Environment  il  Protection  Agency.  Attn.: 
Docket  No.  G  -81-4,  Washington,  D.C. 
20460. 

Docket  No,  G-81-4.  containing 
material  rele'  'ant  to  this  rulemaking  is 
located  in  th(  U.S.  Environmental 
Protection  Aj  ency,  Central  Docket 
Section.  Wes :  Tower  Lobby,  401  M 
Street  SW,  V\  ashington.  D.C.  20460.  You 
may  inspect  he  docket  between  8  a.m. 
and  4  p.m.  or  weekdays;  we  may  charge 
a  reasonable  fee  for  copying. 
FOR  FURTHErt  INFORMATION  CONTACT: 
Richard  A.  Jghnson.  Grants  Policy  and 
Procedures  B  ranch,  Grants 
Administrati  m  Division  {PM-216), 
telephone  (2(  2)  755-0860.  401  M  Street. 
SW.  Washin  [ton.  D.C.  20460. 

Dated:  Septf  mber  11, 1981 
Rebecca  W.  H  miner. 
Acting  Assista  it  Administrator  for 
AdministratiOi  \. 

|FR  Doc.  81-28831 1  lied  B-15-W:  8:4$  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEf^VICES 

Health  Care  JFinancIng  Administration 


42  CFR  Part 


447 


Medicaid  PrDgram;  Revocation  of 
Sixty-Day  Pi  iblic  Notice  of  Changes  in 
Method  or  L  evel  of  Reimbursement 


agency: 

Administration 
action:  Pro 


Health  Care  Financing 
(HCFA).  HHS. 
^osed  rule. 


summary:  V  ^e  are  proposing  to  remove 

the  current  requirement  that  Medicaid 
State  agencies  give  sixty  days  public 
notice  of  ceijtain  proposed  changes  in 
the  Statewide  method  or  level  of 
reimbursement  for  Medicaid  services. 
This  requirement  has  been  widely 
criticized  byj  States  that  believe  it  is 
burdensome!  and  not  required  by  statute. 
We  would  ekpect  that  removal  of  the 
sixty-day  pi  blic  notice  provision  would 
reduce  the  r  jgulatory  burden  on  States 
and  allow  tl  em  greater  flexibility  in 
developing  leimbursement 
methodolog  es  and  in  adjusting 
reimbursemsnt  rates  in  response  to 
changing  fis  cal  situations.  Because  most 
Stales  have  their  own  procedures  for 


notifying  the  public  of  reimbursement 
changes  and  receiving  public  input 
respecting  agency  policy  changes,  we  do 
not  think  that  rescission  of  this  rule 
would  deprive  interested  parties  of 
advance  information  on  Medicaid 
reimbursement  changes. 
date:  To  assure  consideration, 
comments  should  be  received  by 
September  30. 1981. 

ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Department  of  Health 
and  Human  Services.  Health  Care 
Financing  Administration.  P.O.  Box 
17076,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G.  Hubert  H. 
Humphrey  Building.  200  Independence 
Ave.,  SW.,  Washington,  D.C,  or  to 
Room  789.  East  High  Rise  Building.  6325 
Security  Boulevard.  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BPO- 
25-P.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave.,  SW..  Washington. 
D.C.  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 
FOR  FURTHER  INFORMATION  CONTACT 
Roberta  Ward.  301-597-2953. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  6, 1979.  we  issued  final 
regulations  that  require  medicaid 
agencies  to  give  public  notice  at  least 
sixty  days«before  certain  proposed 
changes  in  medicaid  reimbursement 
levels  or  methods  are  effective  (see  44 
FR  20693).  These  regulations  are 
authorized  under  sections  1902(a)(4)(A) 
and  1902(a)(30)  of  the  Social  Security 
Act  and  are  codified  at  42  CFR  447^05. 

The  sixty-day  public  notice  is  required 
for  proposed  reimbiu-sement  changes 
that: 

1.  Would  either:  a.  Affect  the  general 
method  of  payment  to  all  providers  of  a 
particular  service;  or 

b.  Affect  the  level  of  payments  for  a 
particular  service;  for  example,  a  change 
in  the  maximum  allowable  rate  under  a 
Statewide  schedule  of  usual  and 
customary  charges  due  to  an  adjustment 
of  the  percentile  ceiling;  and 


2.  Would  be  projected  to  affect  a 
State's  Medicaid  expenditures  for  a 
particular  service  by  one  percent  or 
more  during  the  12  months  following  the 
effective  date  of  change. 

The  notice  must  describe  the  change, 
give  an  estimate  of  the  expected  annual 
increase  or  decrease  in  expenditures, 
and  explain  why  the  agency  is  changing 
its  reimbursement  methodology  or  level. 
The  location,  date,  and  time  of  any 
public  hearings  must  also  be  included. 
Public  comments  must  be  solicited  and 
an  address  given  where  the  comments 
may  be  viewed  by  the  public.  A  local 
agency  in  each  county  must  have  a  copy 
of  the  proposed  change  for  public 
review. 

The  notice  must  be  published  by  the 
Medicaid  agency  in  a  State  register 
similar  to  the  Federal  Register  or  in  the 
newspaper  of  widest  circulation  in  each 
city  with  a  population  of  50,000  or  more. 
If  there  is  no  city  with  a  population  of 
50,000  or  more,  the  notice  must  be 
published  in  the  newspaper  of  widest 
circulation  in  the  State.  At  the  time  of 
publication,  the  proposed  change  must 
be  sent  to  the  HCFA  Regional  office. 

The  current  regulations  were  intended 
to  help  restrain  the  rapid  increase  in 
health  care  costs  and  to  give  the  public 
an  opportunity  to  comment  on  proposed 
changes  in  order  to  bring  new  ideas, 
concerns,  and  information  to  the 
attention  of  the  State  Medicaid  agency. 

Problems  Identified  Through  Public 
Conunents 

When  the  current  regulations  were 
published  as  a  notice  of  proposed 
rulemaking  (NPRM)  on  May  12, 1978  (43 
FR  20516),  a  majority  of  the  States 
responded  unfavorable.  Their  main 
concerns  were  that  the  sixty-day  public 
notice  provision  limits  States'  abilities  to 
make  timely  changes,  duplicates 
requirements  of  State  administrative 
procedure  acts,  and  is  administratively 
burdensome. 

The  States  believe  that  the  current 
regulations  are  inflexible  because  they 
make  no  provision  for  legislatively 
mandated  reimbursement  changes  that 
must  be  implemented  immediately.  Also, 
the  States  are  unable  to  change  rapidly 
their  reimbursement  levels  in  response 
to  crises,  thus  causing  budgetary 
complications. 

Of  the  34  States  that  commented  on 
the  NPRM,  26  stated  that  they  already 
had  procedures  in  place  to  notify  the 
public  of  reimbursement  changes.  Often 
these  procedures  are  codified  in  State 
administrative  procedure  acts.  The 
requirements  imposed  by  the  sixty-day 
public  notice  regulations  are  duplicative, 
overlapping,  and  sometimes  in  conflict 
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with  these  State  procedural 
requirements. 

The  States  also  cited  the  increased 
administrative  costs  associated  with 
implementing  these  regulations.  The 
detailed  requirements  (publication  of  the 
notice  and  analyzing  and  responding  to 
public  comments)  may  force  States  to 
hire  additional  professional  and  clerical 
staff.  A  further  expense  is  the  actual 
cost  of  preparing  and  publishing  the 
public  notice.  The  States  also 
commented  on  how  broadly  the 
regulations  are  written,  requiring  the 
States  to  publish  notices  on  a  large 
number  of  routine  reimbursement 
changes. 

Several  States  contend  that  the 
regulations  do  not  really  help  contain 
health  care  costs  (the  justification  for 
the  regulations).  They  suggest  that  no 
State  operating  under  the  tight  fiscal 
constraints  that  exist  today  is  interested 
in  unnecessarily  increasing  Medicaid 
provider  fees.  In  fact,  the  sixty-day 
public  notice  requirement  could  very 
well  promote  increased  Medicaid  costs 
by  delaying  proposed  reimbursement 
decreases  and  imposing  unnecessary 
administrative  costs. 

We  also  received  comments  on  the 
NPRM  from  providers,  health  care 
provider  organizations,  and  beneficiary 
and  welfare  rights  organizations.  Many 
of  the  providers  responded  unfavorably 
because  they  believe  the  regulations 
impose  a  needless  obstacle  to  increasing 
provider  reimbursement  rates.  They 
contend  that  providers  are  rarely 
reimbursed  the  full  amount  of  their  costs 
and  these  regulations  only  delay  much 
needed  reimbursement  increases. 

On  the  other  hand,  health  care 
provider  organizations  such  as  the 
American  Medical  Association  and  the 
American  Hospital  Association 
supported  the  regulations  as  giving  a 
public  forum  for  discussion  of  Medicaid 
reimbursement  levels.  In  addition, 
beneficiary  groups  and  welfare  rights 
organizations  favored  the  sixty-day 
public  noitice  provision  because  it 
allows  Medicaid  beneficiaries  and  their 
advocates  a  chance  to  comment  on 
proposed  reimbursement  changes. 

Decision  To  Propose  Revocation  of  the 
Current  Regulations 

The  current  regulations  have  impeded 
health  care  cost  containment  measures. 
Thus,  the  States  and  the  Federal 
government  are  forced  to  assume  extra 
costs  (both  administrative  and  service- 
related),  while  the  regulations  actually 
help  to  delay  reductions  in 
reimbursement  levels. 

These  regulations  were  originally 
implemented  as  an  administrative  tool 


to  assure  that  Medicaid  payments  are 
not  excessive.  There  is  no  statutory 
requirement  that  a  sixty-day  public 
notice  provision  be  imposed  on  the 
States.  Another  method  of  controlling 
health  care  costs  would  be  to  reduce  the 
regulatory  burden  on  States  by  giving 
them  greater  flexibility  in  setting  rates. 

These  current  regulations  are  an 
example  of  Federal  requirements  that 
impose  a  regulatory  burden  on  the 
States  without  a  comparable  return  in 
the  form  of  decreased  health  care  costs. 
We  are  proposing  to  delete  these 
regulations  and  thereby  allow  the  States 
to  make  the  reimbursement  changes 
they  believe  are  necessary  with  a 
minimum  of  administrative  delay.  Also, 
this  action  would  not  deprive  the  public 
of  an  opportunity  for  imput  into 
reimbursement  decisions  since  most 
States  have  their  own  procedures  in 
effect  that  allow  for  public  participation. 

We  expect  that  rescission  of  these 
regulations  would  ease  the  State's 
regulatory  burden  and  allow  them  the 
flexibility  to  respond  timely  to  both 
legislative  and  fiscal  mandates 
concerning  Medicaid  reimbursements 
levels.  The  Department  is,  however, 
considering  approaches  to  assure  that 
State  reimbursement  decisions  continue 
to  be  made  in  a  public  process. 

15-Day  Comment  Period 

We  are  allowing  only  15  days  for  the 
public  to  comment  on  these  proposed 
regulations  because  we  believe  a  longer 
comment  period  is  unnecessary, 
impracticable  and  not  in  the  public 
interest.  Congress,  in  the  Omnibus 
Reconciliation  Act  of  1981  (Pub.L.  97- 
35),  has  recently  enacted  several 
changes  in  the  Social  Security  Act  that 
give  the  States  wide  latitude  in  setting 
Medicaid  provider  reimbursement 
levels.  Most  of  these  provisions  were 
effective  either  upon  enactment,  which 
was  August  13, 1981,  or  October  1, 1981. 
Therefore,  we  are  allowing  only  a  15- 
day  comment  period  so  we  can  review 
the  comments  and  should  we  decide  to 
rescind  the  60-day  public  notice 
requirement,  prepare  the  final 
regulations  in  time  to  allow  the  States  to 
make  their  reimbursement  changes  as 
close  to  these  effective  dates  as 
possible. 

In  addition,  since  the  regulations  we 
are  proposing  to  delete  by  this  document 
became  effective  fairly  recently,  we 
believe  a  longer  comment  period  is 
unnecessary  because  interested  parties 
had  a  similar  chance  to  comment  on 
these  regulations  when  the  original 


NPRM  was  published.  Therefore,  we 
believe  there  is  good  cause  to  allow  only 
15  days  for  comment  on  this  proposal. 
Regulatory  Analysis 

Executive  Order  12291 

We  have  determined  that  this 
proposed  rule  does  not  meet  the  criteria 
for  a  major  rule  as  defined  by  section 
1(b)  of  Executive  Order  12291.  That  is. 
this  proposed  rule  will  not  have  an 
annual  effect  on  the  economy  of  SlOO 
million  or  more;  or  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  government  agenc'es, 
industry,  or  a  geographic  region:  or 
cause  significant  adverse  effects  on 
business  or  employment.  We  believe 
that  this  proposal  wiH  neither  cause  any 
increase  in  expenditures  nor  result  in 
any  appreciable  savings,  but  would 
allow  States  the  flexibility  they  need  to 
make  appropriate  reimbursement 
changes  quickly  in  response  to  State 
needs. 

Regulatory  Flexibility  Act 

Section  603(a)  of  Pub.  L  96-354  (the 
Regulatory  Flexibility  Act  of  1980) 
requires  Federal  agencies  to  prepare  and 
make  public  an  initial  regulatory 
flexibility  analysis  when  proposed 
regulations  would  have  a  significant 
economic  impact  on  a  sustantial  number 
of  small  businesses  or  small 
governmental  jurisdictions.  Because  the 
economic  impact  of  the  revocation  of  the 
sixty-day  public  notice  regulations  is  not 
significant,  we  believe  an  initial 
regulatory  analysis  is  not  required. 

42  CFR  Part  447  is  amended  as  set 
forth  below: 

PART  447-PAYMENTS  FOR 
SERVICES 

1.  The  table  of  contents  of  Supart  B  is 
amended  by  removing  §  447.205. 

§447.20S    (Removed] 

2.  Section  447.205  is  removed. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714:  Medical  Assistance 
Program) 

Dated:  September  1. 1981. 
Carolyne  K.  Oavis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  10. 1981. 
Richard  S.  Schweiker, 

Secretary. 

[(-K  Ooc  81-27079  Filed  »-14-n:  xa  pin| 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1M1 
[Docket  No.  38^] 

Revision  to  Riilroad  Annual  Report 
Form  R-1        j 

agency:  Interatate  Commerce 

Commission. 

action;  Noticq  of  Proposed  Rulemaking. 

summary:  The  Interstate  Commerce 
Commission  [Commission]  proposes  to 
eliminate  certmn  schedules  in  railroad 
Annual  RepoirFonn  R-1.  The 
Commission  also  proposes  to  add  to  R-1 
certain  operating  statistics  information 
(formerly  in  qifirtarly  report  forms  OS- 
A,  OS-B,  and  OS-C)  and  one  schedule 
from  Annual  Report  Supplement — 
Corporate  Disdosure  which  we  propose 
to  eliminate.  The  objective  in  these 
changes  is  to  reduce  reporting  burden  on 
all  Class  I  raibj)ads.  This  Notice  of 
Proposed  Rulemaking  is  being  published 
without  an  Apf  endix  to  conserve  paper 
and  reduce  printing  costs.  Persons 
wishing  a  complete  copy  of  the  Notice  of 
Proposed  Ruletiaking,  which  includes 
copies  of  the  revised  and  new  schedules, 
may  obtain  the  m  from  the  Commission 
by  calling  the  t  ;lephone  number  listed 
below. 

DATE:  Written  lesponses  should  be  filed 
on  or  before  November  2, 1981. 
ADDRESS:  An  (liginal  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Office  of  the  Secretary, 
Interstate  Commerce  Commission,  . 
Washington.  DC  20423. 
FOR  FURTHER  KFORMATION  CONTACT: 
Bryan  Brown,  t.,  (202)  275-7448. 

Copies:  For  ( opies  of  the  complete 
notice  call  800-  424-5403. 
SUPPLEMENTAL  V  INFORMATION: 

Background 

The  aimual  report  form  prescribed  by 
the  Commissio  i  is  the  principal  medium 
of  gathering  ra  Iroad  financial  and 
operational  data  for  the  reporting  year. 
The  informaticfi  presented  in  the  annual 
reports  is  essettial  in  assessing  and 
monitoring  the  overall  condition  of 
railroads.  The  disclosures  are  not  only 
important  to  the  Commission,  but  also 
are  relied  upon  extensively  by  other 
transportation  Jspecialists.  Consequently, 
it  is  important  pat  the  annual  report 
forms  be  designed  to  require  and 
highlight  key  elements. 

The  Commission  realizes  the 
importance  of  periodically  reviewing  the 
effectiveness  o  '  annual  report  forms. 
Over  time,  cerl  ain  schedules  become 
outdated  or  otl  lerwise  lose  their 


intended  usefulness.  The  Staggers  Rail 
Act  of  1980  (49  U.S.C.  11166]  generally 
limits  Conunission  reports  to 
information  considered  necessary  for 
disclosure  to  meet  cost  accounting 
objectives  or  to  comply  with  generally 
accepted  accounting  principles  (GAAP]. 

Elimination  of  Schedules 

In  order  to  reduce  carrier  reporting 
burden,  we  propose  to  remove  the 
following  21  schedules  which  have  been 
tentatively  identified  to  be  no  longer 
needed  on  a  continuing  basis: 


TiOa 


Sciied- 
lite  No. 


1.  Hsms  and  Setocted  Currsrx  Asset  Accounts 300 

2.  Investments  and  Advances  Affiliated  Co«npa- 

nies 310 

J.  Investments  in  Common  Stocks  of  Affiliated 

Companies 310A 

4.  Special  Funds  and  Other  Investments 31 S 

5.  Securities,  Advances,  and  Ottw  IntangiUas 
Owned  or  Connoted  Through  No»-reporting 
Subsidiaries 31§ 

6.  Property  Used  In  Other  Than  Carrier  Operations..  325 

7.  Other  Assets  and  Deferred  Debits ~ -.  329 

8.  Other  Elements  of  Investment 355 

9.  Non-Capitalized  Caprtal  Leases 362 

10.  Items  in  Selected  Current  Liability  Accounts 370 

11.  other  Long  Term  Liabilities  and  Other  Oe- 

fen'od  Credrts „ 379 

12.  Rent  lor  Leased  Roads  and  Equpment 413 

13.  P*scellaneous  Rent  Income 430 

14.  Miscellaneous  Rents  (Expense) .-  440 

15.  Separatety  Operated   Properties— Profit*  or 

Loss — — 445 

16.  Railway  Tax  Accruals •  461 

17.  Miles  of  Traclts  at  Close  of  Year  By  States 
and  Territories  (For  Switching  and  Terminal 
Companies) _ 708 

18.  Grade  Croasinga— A  Railroad  with  Railroad TiOA 

19.  Grade  Croasinga— B  Railroad  with  Highway 7608 

20.  Grade  Separations „ 761 

21 .  Compensation  of  Officers,  Directors,  elc. 900 

■  kilprmation  on  railroad  tax  accruals  has  been  transferrad 
to  Schedule  450,  Analysis  o)  Federal  Income  Taxes. 

This  reduction  will  not  result  in  the 
Commission  becoming  less  aware  of  the 
financial  condition  in  operations  of 
Class  I  railroads.  We  believe  the 
Conunission,  if  needed,  can  request 
railroads  to  furnish  the  information 
contained  in  these  schedules  without 
burdening  them  with  ongoing  reporting 
requirements. 

Operating  Statistics 

By  Commission  Order,  served  March 
5, 1981,  we  eliminated  quarterly  report 
Forms  OS-A,  OS-B  and  OS-C.  The 
proposed  R-1,  Schedule  755,  Railroad 
Operating  Statistics,  includes  selected 
information  from  those  reports. 

Corporate  Disclosure   ' 

In  1978,  we  initiated  an  Aimual  Report 
Supplement — Corporate  Disclosure 
which  requires  all  railroads  having  gross 
carrier  operating  revenues  of  $20  million 
or  more  to  file  selected  corporate 
information.  We  propose  to  eliminate  all 
corporate  disclosure  requirements  with 
the  exception  of  information  in  Schedule 


120,  Debtholdings.  This  schedule  is 
added  to  R-1. 

Additional  Disclosures 

We  propose  reinstatement  of  the 
reporting  requirements  for  average  cost 
of  ties  and  average  cost  of  rail  which 
were  eliminated  previously.  We  also 
propose  expansion  of  traffic  density 
categories  in  Schedule  720  to  728  to 
include  categories  20  million  gross  ton- 
miles  per  mile  (GTM)  to  40  GTM.  40  to 
60  GTM,  and  60  and  over  GTM.  We 
believe  expanded  categories  are  needed 
to  disclose  these  higher  operating  levels. 
We  solicit  comments  on  all  these 
additional  reporting  disclosures. 

Comments 

We  request  respondents  to  this  NPR 
to  comment  on  the  appropriateness  and 
usefulness  of  the  proposed  report  as 
well  as  schedules  which  have  been 
eliminated.  Guidelines  for  responses  are 
outlined  below. 

Objections  to  Proposed  Reporting 
Requirements 

If  objections  are  raised  concerning 
any  proposed  reporting  requirement 
then  (1]  list  and  fully  explain  the 
objections  supporting  your  reasoning 
with  examples,  (2]  estimate  the  cost  of 
filing  for  the  objectionable  reporting 
requirement,  anH  (3]  recommend  other 
means  of  obtaining  the  objectionable 
reporting. 

Improvements  to  Reports 

If  the  schedules  or  other  requirements 
of  the  reports  should  be  modified  then 
(1]  list  and  fully  explain  what 
improvements  are  needed,  and  (2) 
present  examples  of  the  suggested 
improvements. 

Additional  Reporting  Requirements 

If  additional  disclosures  are  needed 
then  (1]  fully  explain  the  types  of 
additional  disclosures  needed,  (2) 
enclose  examples  of  such  information, 
and  (3]  support  the  need  for  additional 
disclosures  with  appropriate 
discussions,  especially  stressing  the 
cost/benefit  relationship. 

Revised  and  new  schedules  in  Annual 
Report  Form  R-1  are  presented  in 
Appendix  A.' 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources  or  small  entities. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553.  This  proposed  change  in  rules 
would  apply  to  the  reporting  of  data  for 


'  Appendix  A  is  filed  as  part  of  (he  original 
document 
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the  reporting  year  beginning  January  1, 
1981. 

Decided:  September  a  1961. 

By  the  Commission,  Chainnan  Taylor. 
Vice-Chairman  Clapp,  Commissioners 
Cresham,  and  Gillmaa 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-28001  Filed  »-lS-81:  8:45  am) 
BILLING  CODE  703&-01-« 


49  CFR  Part  1249 

[No.  38568]  ' 

Revisions  to  Annual  Motor  Carrier 
Reporting  Requirements 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Interstate  Commerce 
Commission  is  proposing  to  reduce  the 
reporting  burden  presently  required  of 
Class  I  and  II  motor  carriers  of  property 
by  eliminating  certain  annual  reporting 
requirements.  The  Commission  believes 
that  a  number  of  supporting  schedules 
contained  in  the  Form  M  (annual  report 
for  motor  carriers  of  property)  are  no 
longer  used  on  a  regular  basis.  He 
Commission  also  believes  that  the 
Annual  Report  Supplement  on 
Corporate  Disclosure  is  no  longer 
needed.  Therefore,  the  Commission  is 
proposing  that  these  reporting  burdens 
by  eliminated.  Adoption  of  these 
proposals  would  result  in  a  significant 
reduction  in  reporting  burden  for  the 
carriers  involved. 

DATES:  This  action  is  proposed  to  be 
effective  for  the  reporting  year  beginning 
January  1, 1981.  Conmients  are  due 
November  2. 1981. 

ADDRESS:  An  original  and  15  copies,  if 
possible,  of  any  comments  should  be 
sent  to:  Office  of  the  Secretary. 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT 
Bryan  Brown,  Jr.  (202)  27&-7448. 
SUPPLEMENTARY  INFORMATION:  The 
Commission  is  authorized  by  the 
Interstate  Commerce  Act  to  require  and 
prescribe  the  form  of  annual,  periodic, 
and  special  reports  filed  by  carriers 
subject  to  its  regulation.  The  information 
reported  by  these  carriers  is  needed  to 
fulfill  the  regulatory  responsibihties  of 
the  Commission  in  the  areas  of  rate 
regulation,  valuation  of  transportation 
property,  operating  rights,  mergers, 
acquisitions,  abandoments  and 
discontinued  service. 

The  Commission  has  recently 
completed  a  review  of  its  annual 
reporting  requirements  for  Class  I  and  fl 


motor  carriers  of  property.  Based  on  this 
review  the  Commission  has  determined 
that  certain  supporting  schedules 
contained  in  the  Form  M  are  no  longer 
used  on  a  regular  basis.  In  keeping  with 
our  policy  not  to  require  information 
that  is  not  being  used  regularly,  we  are 
proposing  that  these  schedules  be 
removed  from  the  Form  M  (See 
Appendix). 

The  Commission's  review  also 
suggests  that  the  Annual  Report 
Supplement  on  Corporate  Disclosure 
(for  carriers  having  gross  operating 
revenues  of  $20  million  or  more)  is  no 
longer  needed.  Therefore,  the 
Commission  is  proposing  the  elimination 
of  this  report  If  it  is  determined  that 
certain  information  contained  in  the 
corporate  disclosure  report  is  still 
needed  then  that  particular  schedule  or 
schedules  will  be  added  to  the  Form  M 
This  way  the  burden  of  filing  a  second 
report  will  be  eliminated. 

The  Commission  is  also  proposing 
that  the  method  in  which  motor  carriers 
report  consolidated  financial 
information  be  changed.  Currently,  each 
carrier  in  a  consolidated  group  is 
required  to  file  consolidated  financial 
information.  This  results  in  double 
accounting  and  a  wasteful  duplication  of 
effort.  Therefore,  the  Commission  is 
proposing  that  only  the  highest  ranking 
carrier  in  the  consolidated  group  file  the 
consolidated  financial  information. 
Subsidiary  carriers  would  merely  . 

identify  which  carrier  in  the 
consoUdated  group  is  reporting  the 
consoUdated  financial  information. 
Anyone  interested  in  the  financial 
position  of  the  consolidated  group 
would  simply  refer  to  that  report. 
Adoption  of  this  proposal  would  further 
reduce  the  burden  placed  upon  Motor 
Carriers. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
envirorunent,  the  conservation  of  energy 
resources  or  small  entities. 

Accordingly,  we  proposed  to  amend 
49  CFR  Part  1249.  as  shown  in  the 
appendix. 

These  rules  are  proposed  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  September  8, 1981. 

By  the  Commission,  Chainnan  Taylor, 
Vice-Chairman  Clapp,  Commissioners 
Gresham  and  Gilliam. 
Agatha  L.  Metgenovich, 
Secretary. 

Appendix 

PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

The  Conunission  is  proposing  that  the 
following  items  be  removed  from  the 


annual  reporting  requirements  for  motor 
carriers  of  property,  under  49  CFR  Part 
1249 — Reports  of  Motor  Carriers. 

(1)  The  following  schedules  are 
proposed  to  be  eliminated  fit)m  the  Form 
M: 

Schedule  300 — Compensating  Balances 

And  Short-Term  Borrowing 

Arrangements 
Schedule  310 — ^Receivables  From 

Affiliates 
Schedule  320— Transactions  With 

Officers,  Stockholders,  And 

Employees 
Schedule  400 — Leases 

(A) — Rental  Expense  Of  Lessee 

(B) — ^Minimum  Rental  Commitments 

(C) — Lessee  Disclosure 

(D) — ^Lease  Commitments — ^Present 
Value 
Schedule  500 — Other  Intangible  Property 

And  Accumulated  Amortization 
Schedule  510 — Investments  and 

Advances — Affiliated  Companies 
Schedtile  520 — Undistributed  Earnings 

From  Certain  Investments  In 

Affiliated  Companies 
Schedule  530 — Other  Investments  And 

Advances 
Schedule  540— Payable  To  Affiliated 

Companies — Current  And  Long  Term 
Schedule  551 — Equipment  And  Other 

Long-Term  Obligations 
Schedule  610  C — ^Transactions  Between 

Noncarrier  Subsidiaries  Of 

Respondent  And  Other  AffiUated 

Companies  Or  Persons  For  Services 

Received  Or  Provided 
Schedule  610  D — Other  Transactions 

Between  Noncarrier  Subsidiaries  Of 

Respondent  And  Other  Affiliated 

Companies  Or  Persons 
Schediile  710 — Commodities 

Transported  In  Intercity  Service  By 

Tank  Or  Hopper  Type  Vehicles 
Schedule  800  B— ^Compensation  of 

Officers,  Directors,  Eta 
Schedule  900 — Competitive  Bidding — 

Clayton  Antitrust  Act 

(2)  The  Annual  Report  Supplement  on 
Corporate  Disclosure  is  proposed  to  be 
eliminated.  This  Report  is  only  required 
from  carriers  having  gross  operating 
revenues  of  $20  million  or  more. 

(3)  The  instruction  requiring 
consolidated  financial  information  from 
each  carrier  in  a  consolidated  group  is 
proposed  to  be  changed.  If  accepted 
only  the  highest  ranking  carrier  in  the 
consolidated  group  would  file  the 
consolidated  financial  information 

Note. — ^The  report  forms  prescribed  by  Part 
1249  are  available  upon  request  from  the 
Office  of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C  20423. 
|FR  Doc  n-zaeoo  Filed  t-is-n:  ms  u>i 
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DEPARTMEN1  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administratioij 

SOCFRParteil 

Foreign  Fishir 

agency:  Natioiial  Oceanic  and 

Atmospheric  Administration  (NOAA), 

Commerce. 

action:  Proposed  rule  and  notice  of  plan 

amendment. 


summary:  NOi  lA  issues  a  proposed 
rulemaking  for  foreign  Hshing  and  notice 
of  availability  >f  an  amendment  to  the 
preliminary  fis  lery  management  plan 
for  the  Trawl  Fisheries  and  Herring 
Gillnet  Fishery] of  the  Eastern  Bering  Sea 
and  Northeast  pacific.  The  amendment 
and  implementing  rules  require  the 
closure  during  the  fall  and  winter  of 
certain  areas  iH  the  Eastern  Bering  Sea 
to  groundfish  trawling  by  vessels  of  a 
foreign  nation  which  have  caught  a 
specified  numb  er  of  chinook  salmon 
incidental  to  si  ch  trawling.  This  action 
responds  to  repent  increases  in  the 
number  of  chinDok  salmon  incidentally 
caught  by  foreign  groundfish  trawlers  in 
the  Eastern  Be^ng  Sea. 

The  intended  effect  of  this  action  is  to 
reduce  the  incidental  catch  and 
unnecessary  mortality  of  chinook 
salmon,  which  is  a  prohibited  species  to 
foreign  fishing  Vessels.  The  regulations 
will  supplemei^  and  facilitate  the 
enforcement  on  existing  regulations 
designed  to  protect  prohibited  species. 
date:  Comments  on  the  amendment  and 
proposed  rule  are  invited  until  October 
16. 1981.  j 

ADDRESSES:  Comments  may  be  mailed 
to  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau.  Alaska 
99802,  or  delivered  to  Room  453,  Federal 
Building,  709  West  9th  Street,  Juneau. 
Alaska.  Copied  of  the  amendment  are 
available  from  iMr.  McVey. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  W.  Mcyey,  907-586-7221. 
SUPPLEMENTAI^Y  INFORMATION: 

Background 

The  foreign  j  roundfish  fisheries  in  the 
fishery  conservation  zone  (FCZ)  of  the 
Eastern  Bering  Sea  are  managed  under 
authority  of  thi  Preliminary  Fishery 
Management  Flan  for  the  Trawl 
Fisheries  and  I^erring  Gillnet  Fishery  of 
the  Eastern  BeHng  Sea  and  Northeast 
Pacific  (PMP).  the  PMP  was  published 
in  the  Federal  Register  (42  FR  9298]  on 
February  15, 1977,  and  implemented  on 
March  1, 1977,  onder  provisions  of  the 
Magnuson  Fisl  ery  Conservation  and 


Management  Act  (Magnuson  Act).  The 
rules  specifically  implementing  the  PMP 
and  subsequent  amendments  generally 
require  that  foreign  groundfish  trawl 
vessels  minimize  the  incidental  harvest 
of  certain  species  and  that  they  return 
any  such  species  that  are  incidentally 
caught  to  the  sea  immediately  (50  CFR 
611.13).  Among  the  "prohibited"  species 
are  chinook  salmon  (by  definition  (bb) 
of  50  CFR  611.2  and  by  exclusion  from 
§  611.93),  which  are  of  special 
subsistence  and  commercial  importance 
to  residents  of  villages  located  on  the 
coast  of  the  Bering  Sea  and  along  the 
Kuskokwim  and  Yukon  Rivers  in 
western  Alaska. 

On  August  21, 1980,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator),  received  a 
petition  for  rulemaking  fi-om  fifteen 
villages,  three  State  of  Alaska  fish  and 
game  advisory  committees,  one 
fishermen's  cooperative,  one  Native 
resource  and  environmental 
organization,  and  the  Association  of 
Village  Council  Presidents.  Inc.,  all  of 
western  Alaska.  The  petitioners 
requested  amendment  of  rules 
implementing  the  PMP  to  reduce  the 
interception  of  chinook  salmon  and 
herring  in  the  foreign  groundfish  trawl 
fisheries;  interceptions  seem  to  have 
Increased  sharply  in  1979  and  1980. 
Specifically,  they  proposed  prohibiting 
foreign  trawling  in  the  FCZ  within 
International  North  Pacific  Fishery 
Convention  (INPFC)  Statistical  areas  I 
and  n  (equivalent  to  "fishing  areas  I  and 
II  in  the  Bering  Sea  and  Aleutian 
Islands"  described  in  the  PMP)  fi:om 
October  1  through  March  31. 

On  October  3. 1980,  the  Assistant 
Administrator  published  an  advanced 
notice  of  proposed  rulemaking  in  the 
Federal  Register  (45  FR  65642), 
requesting  comments  by  October  31. 
1980,  on  the  petition  and  on  three 
alternative  management  measures 
suggested  by  NOAA.  Alternatives 
included  (1)  smaller  time/area  closures; 
(2)  gear  restrictions;  and  (3) 
maintenance  of  the  status  quo.  NOAA 
also  requested  comments  on  the 
advisabiUty  of  amending  the  fishery 
management  plan  (FMP)  prepared  by 
the  North  Pacific  Fishery  Management 
Council  (NPFWC).  which  will  replace 
the  PMP  for  groundfish  in  the  Eastern 
Bering  Sea  and  Aleutian  Islands.  On 
December  19, 1980.  the  deadline 
prescribed  in  NOAA  regulations  for 
final  action  on  the  petition,  the  Assistant 
Administrator  denied  the  petition,  but 
stated  that  alternatives  to  the  proposed 
amendment  would  continue  to  be 
considered. 


On  November  3, 1980.  the  petitioners 
filed  a  lawsuit  to  force  the  Assistant 
Administrator  to  adopt  the  amendment 
proposed  in  their  petition.  [Hanson  v. 
Klutznick.  506  F.  Supp.  583  (D.  Alaska 
1981)].  On  January  28, 1981,  the  Court 
dismissed  this  lawsuit  on  the  ground 
that  the  petitioners  had  violated  the 
procedural  requirements  prescribed  for 
challenging  regulations  under  the 
Magnuson  Act.  The  petitioners  have 
appealed  this  dismissal  to  the  U.S.  Court 
of  Appeals  for  the  Ninth  Circuit. 

Subsequent  to  denial  of  the  petition 
and  dismissal  of  the  suit, 
representatives  of  western  Alaskan 
villages,  the  Japan  Deep  Sea  Trawlers 
Association,  and  the  Japanese  Hokuten 
Trawlers  Association  met  to  formulate 
mutually  acceptable  management 
measures  to  reduce  the  incidental  catch 
of  chinook  salmon.  The  two  Japanese 
associations  harvest  the  largest  number 
of  trawl-caught  groundfish  and 
incidentally  intercept  the  largest  number 
of  chinook  salmon. 

These  parties  came  to  an  agreement 
and  presented  a  joint  statement  at  the 
March  1981  meeting  of  the  NPFMC.  In 
the  statement,  the  parties  jointly 
requested  that  the  PMP  be  amended  to 
limit  the  prohibited  species  catch  (PSC) 
of  chinook  salmon  in  the  Eastern  Bering 
Sea  groundfish  trawl  fishery  to  65,000 
fish.  When,  in  the  course  of  a  fishing 
year,  the  trawl  vessels  of  a  foreign 
nation  intercept  incidentally  an  amount 
of  the  chinook  salmon  PSC  that  is 
proportional  to  that  nation's  share  of  the 
Eastern  Bering  Sea  groundfish  total 
allowable  level  of  foreign  fishing 
(TALFF).  further  trawling  by  vessels  of 
that  nation  in  INPFC  statistical  area  n 
and  between  55*  and  57*  N.  latitude  and 
165*  and  170*  W.  longitude  in  INPFC 
statistical  area  I  will  be  prohibited 
during  the  remainder  of  the  periods 
January  1-March  31  and  October  1- 
December  31  of  that  fishing  year.  The 
chinook  salmon  PSC  may  be  adjusted  by 
amending  the  PMP  if  environmental, 
biological,  or  other  factors  so  warrant. 

The  NPFMC  has  amended  similarly  its 
FMP  for  the  Eastern  Bering  Sea  and 
Aleutian  Islands  Groundfish  Fishery 
which  is  expected  to  be  implemented 
early  in  1982  and  would  supersede  the 
PMP.  The  NPFMC  may  amend  the  FMP 
further  by  adopting  a  schedule  of  annual 
reductions  in  PSC  for  chinook  salmon 
and  establishing  PSC  limits  for  other 
prohibited  species. 

The  Assistant  Administrator,  having 
considered  the  merits  of  the  parties' 
agreement  and  joint  statement,  has 
initially  approved  an  amendment  to  the 
PMP  which  incorporates  the  agreed 
upon  management  measures,  but  which 
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does  not  include  a  provision  to  reduce 
the  PSC  by  annual  increments.  NOAA 
issues  this  proposed  rulemaking  for 
implementing  the  management  measures 
to  provide  an  opportunity  for  comment 
by  all  interested  parties.  This  document 
also  gives  notice  of  availability  of  the 
plan  amendment.  A  proposed 
rulemaking  to  include  this  action  in  the 
FMP  will  be  published' soon. 

The  Assistant  Administrator 
emphasizes  that  this  proposed  action  is 
not  intended  to  modify  current 
regulations  concerning  "prohibited" 
species  in  any  respect.  It  is  rather 
intended  to  facilitate  enforcement  of 
existing  requirements.  The  interception 
of  all  or  part  of  the  PSC  of  65.000 
chinook  salmon  specified  in  the 
proposed  rule  should  be  considered  an 
incidation  catch  of  the  extent  to  which 
foreign  groundfish  trawl  fleets  are 
meeting  their  obligation  under  50  CFR 
611.13  to  minimize  their  incidental  catch 
of  "prohibited"  species.  If  a  foreign 
groundfish  trawl  fleet  were  actually  to 
catch  the  portion  of  the  chinook  salmon 
PSC  that  would  subject  it  to  time/area 
closures  under  the  proposed  rule,  this 
could  be  an  indication  that  its  vessels 
were  not,  in  fact,  minimizing  their 
incidental  catch  of  chinook  salmon  in 
accordance  with  50  CFR  611.13.  Under 
no  circumstances  is  the  specification  of 
the  PSC  to  be  considered  a  grant  of  . 
permission  to  harvest  any  chinook 
salmon,  or  an  "allocation"  of  such 
salmon. 

A  technical  change  has  been  made  in 
the  regulations  to  conform  with  the 
Magnuson  Act  definition  of  "Secretary", 
which  includes  the  designee  of  the 
Secretary. 

National  Environmental  Policy  Act 

An  environmental  impact  statement 
on  the  original  PMP  was  prepared  under 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  and  is  on  file 
with  the  Environmental  Protection 
Agency  (EPA).  The  Assistant 
Administrator  has  determined  that 
approval  and  implementation  of  this 
amendment  would  not  consititute  a 
major  Federal  action  requiring  a 
supplement  to  the  environmental  impact 
statement.  An  environmental 
assessment  has  been  prepared  on  this 
proposed  action  and  is  on  file  with  the 
EPA. 

Classification 

For  the  reasons  set  forth  in  the 
preamble,  the  Assistant  Administrator 
has  determined  that  this  amendment  to 
the  PMP  is  necessary  and  appropriate 
for  the  conservation  and  management  of 
fisheries  resources,  is  consistent  with 


the  Magnuson  Act  as  amended,  and 
with  other  applicable  law. 

The  Administrator.  NOAA,  has 
determined  that  the  proposed  rule 
implementing  the  amendment  is  not  a 
"major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291.  The  Administrator  has  also 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
thus  does  not  require  preparation  of  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  603 
and  604). 

This  rule  does  not  contain  a  collection 
of  information  requirement,  and  does 
not  involve  any  agency  in  conducting  or 
sponsoring  the  collection  of  information 
under  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  3501  et  seq.). 

Dated:  September  11, 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Sen-ice. 

PART  611— FOREIGN  FISHING 

50  CFR  Part  611  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C  1821  and  1855. 

2.  For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  §  611.93  be 
amended  by  adding  paragraph  (d](2)(iii] 
to  read  as  follows: 

§  61 1.93    Bering  Sea  and  Aleutian  Islands 
groundfish  fishery. 

(d)  *  •  * 

(2)  *  •  • 

(iii)  During  any  fishing  year,  that 
portion  of  fishing  area  I  lying  between 
55"  and  57*  N.  latitude  and  165*  and  170* 
W.  longitude  and  all  of  fishing  area  II 
may  be  closed  for  the  remainder  of  the 
periods  January  1  through  March  31  and 
October  1  through  December  31  to  trawl 
vessels  of  any  nation.  This  closure  will 
occur  when  vessels  of  that  nation 
intercept  that  nation's  part  of  the 
prohibited  species  catch  (PSC)  of 
chinook  salmon.  A  nation's  part  of  the 
PSC  for  chinook  salmon  for  a  fishing 
year  is  determined  by  multiplying  65,000, 
the  total  PSC  for  chinook  salmon,  by  the 
ratio  of  that  nation's  allocation  of 
groundfish  to  the  total  TALFF  for 
groundfish: 

National  part  ot  PSC=65.000  X  National  Alloca>k>n  ol  TALFF 

Total  TALFF 

Fishing  areas  I  and  II  are  described  at 
Section  611.9,  Appendix  II,  figure  2. 


§611.93    [Amended] 

3.  Section  611.93  is  amended  by 
removing  the  words  "Regional  Director" 
and  inserting  in  their  place,  the  word 
"Secretary"  in  the  following  places: 
(b)(3)(i),  (b){3)ii,  (b)(3](iii).  (b){3)(iii)(C), 
(b)(3)(iii){D)(2),  (b){3)(iii)(E),  (b)(3)(iii)(F). 
(b)(4)(ii),  (b)(4)(ii)(A),  (b)(4)(ii)(B), 
(b)(4)(ii)(C),  and  (b)(4)(iii). 

(FK  Doc  81-28977  Filed  9-15-SI:  8:45  am| 
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50  CFR  Part  662 

Northern  Anchovy  Fishery 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Proposed  rule;  notice  of  initial 
approval  and  availability  of  plan 
amendment. 

summary:  NOAA  issues  notice  that 
Amendment  No.  2  for  tne  fishery 
management  plan  for  the  Northern 
Anchovy  Fishery  has  been  initially 
approved  and  the  plan  amendment  is 
available.  Regulations  to  implement  the 
amendment  are  proposed  and  comments 
on  the  amendment  and  proposed 
regulations  are  invited.  This  amendment 
establishes  a  procedure  by  which  the 
Secretary  of  Commerce  makes  all  or  a 
portion  of  the  reduction  harvest  quota 
reserved  for  reduction  fishing  in  subarea 
A  available  to  reduction  fishing  in 
subarea  B.  The  Secretary  may  take 
action  if  the  reduction  fishery  in  subarea 
A  has  not  harvested  or  demonstrated  an 
intent  to  harvest  the  full  reserve  toward 
the  end  of  the  fishing  season.  The 
intended  effect  is  to  increase  the 
probability  that  the  optimum  yield  for 
this  fishery  will  be  achieved. 

DATE:  Comments  must  be  received  on  or 
before  November  2, 1981. 

address:  Send  comments  and  requests 
for  copies  of  the  current  regulations  and 
plan  amendment  to:  Alan  W.  Ford, 
Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
S.  Ferry  Street,  Terminal  Island, 
California  90731. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gary  Smith  (Chief,  Fisheries 
Management  Division),  213  548-2518. 

SUPPLEMENTARY  INFORMATION:  The 

fishery  management  plan  for  the 
Northern  Anchovy  Fishery  (FMP)  which 
was  developed  by  the  Pacific  Fishery  , 
Management  Council  (Council)  was 
published  in  the  Federal  Register  on  July 
21, 1978  (43  FR  31652).  Final  regulations 
to  implement  the  FMP  were  published 
on  September  13. 1978  (43  FR  40868). 
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The  curren  t  amendment  to  the  FMP 
was  adopted  by  the  Council  during  its 
meeting  on  February  13-14, 1980,  and 
was  initially  Bpproved  by  the  Acting 
Administrator  of  NOAA  on  May  19, 
1980.  Tliis  amendment  estabhshes 
procedures  far  an  inseason  reallocation 
of  the  reduction  harvest  quota  and 
increases  the  probability  that  the 
optimum  yielp  (OY)  for  the  northern 
anchovy  (Eniraulis  mordax)  fishery 
within  die  fiaiery  conservation  zone 
will  be  achiered. 

The  northern  anchovy  fishery 
management  jarea  is  divided  by  the  FMP 
into  two  sub^reas;  subarea  A  is  that 
portion  of  th^  fishery  conservation  zone 
(FCZ)  between  Point  Buchon  and  Point 
Reyes,  Califo  nia,  and  subarea  B  is  that 
portion  of  the  FCZ  between  Point 
Buchon  and  t  le  United  States-Mexico 
International  Boundary.  Currently, 
10.000  tons,  or  ten  percent,  of  the  total 
reduction  fisnery  quota,  whichever  is 
less,  is  resen«d  for  reduction  fishing  in 
subarea  A.  Tie  FMP,  however,  does  not 
provide  for  aQ  inseason  adjustment 
whereby  all,  ^r  a  portion,  of  this  10,000 
ton  reserve  ciiuld  be  released  to  fishing 
in  subarea  B  If  the  fishermen  in  subarea 
A  are  not  expected  to  harvest  their 
reserve  quotal  by  the  end  of  the  fishing 
year.  The  amendment  establishes  a 
procedure  whjereby  the  Secretary  of 
Commerce  orjhis  disignee,  will  estimate 
by  May  15  of  each  year,  the  amount  of 
anchovies  that  will  be  harvested  by 
fishermen  in  subarea  A  prior  to  any 
reallocation  qetermination. 

Presently,  there  are  two  reduction 
processing  plants  in  subarea  A.  In 
addition,  a  maximum  of  five  vessels 
have  participated  in  subarea  A  fishery 
during  the  last  four  years.  The  Secretary 
is  required  to  jcontact  these  two 
reduction  platt  operators  and  five 
fishing  vessel  operators  licensed  by  the 
State  of  California  to  determine  whether 
the  subarea  A  reserve  will  be  taken.  If 
the  reserve  aijiount  will  not  be  taken, 
the  Secretary  will  specify  what  amount 
should  be  reallocated  to  reduction 
fishing  vessels  of  subarea  B.  This 
procedure  ensures  that  the  reallocation 
is  based  on  tHe  most  recent  and 
complete  information  available.  Any 
reallocation  of  this  reserve  would  be 
made  as  soon  as  practicable  after  June 
1,  of  each  yea  r  and  only  that  portion 
which  is  not  e  xpected  to  be  harvested  in 
subarea  A  wc  uld  be  subject  to  release  in 
this  manner. 

The  amend:  nent  is  intended  to 
increase  the  p  robability  that  the  OY  will 
be  achieved  a  nd  that  the  economic 
benefits  of  tht  management  regime  will 
be  realized.  It]  provides  flexibility  to  deal 
with  changes  |in  fishing  strategy. 


practices,  and  capacity  in  subarea  A  on 
an  annual  basis  without  further 
amendment  to  the  FMP. 

In  preparing  this  amendment  the 
Council  considered  three  alternative 
methods  of  accomplishing  a  future 
inseason  reallocation  from  the  reduction 
harvest  quota  reserved  for  the  northern 
area  to  the  southern  area.  The  Council 
chose  the  option  that  incorporates  up  to 
date  harvesting  and  processing  data  into 
the  reallocation  procedure  rather  then 
relying  on  catch  data  alone,  or  by 
establishing  a  specific  cutoff  date  when 
reallocation  would  take  place  prior  to 
closure  of  the  fishing  season.  Public 
comments  on  the  alternative 
reallocation  methods  were  invited  and 
public  hearings  were  held  during 
December,  1979,  and  January,  1980,  in 
Monterey,  Long  Beach,  and  San  Diego, 
California.  The  Council  reviewed  the 
comments  received  and  selected  the 
most  desirable  method  of  reallocation 
during  its  January  9, 1960,  meeting.  At 
that  time,  the  Council's  Plan 
Development  team  was  directed  to 
provide  an  explicit,  reallocation 
procedure  in  accordance  with  the  option 
selected.  Their  procedure  for  the 
selected  method  of  reallocation  was 
approved  by  the  Council  on  February  14, 
1980.  This  action  implements  the 
approved  procedure. 

Classification: 

The  Acting  Assistant  Administrator 
has  determined  that  this  amendment  to 
the  FMP  and  the  implementing 
regxdations  comply  with  the  national 
standards,  other  provisions  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (16  U.S.C.  1801  etseq.), 
and  oDier  applicable  law. 

This  amendment  to  the  FMP  has  no 
significant  environmental  or  biological 
impacts  because  the  OY  specified  in  the 
FMP  remains  unchanged.  That  portion  of 
the  reserve  which  might  be  reallocated 
in  any  year  will  be  small  in  relation  to 
the  total  biomass  and  the  total  reduction 
harvest  quota.  Thus,  there  is  no  need  to 
supplement  the  environmental  impact 
statement  currendy  on  file  with  the 
Environmental  Protection  Agency  (EPA). 
An  Environmental  Assessment  was  filed 
with  EPA  on  May  9. 1980. 

The  Administrator,  NOAA,  has 
determined  that  the  regulations 
implementing  this  amendment  do  not 
constitute  a  major  rule  under  Executive 
Order  12291  and  do  not  require  the 
preparation  of  a  regulatory  impact 
statement.  These  regulations  are 
designed  to  ensure  maximum  flexibility 
in  achieving  the  OY  without  significant 
adverse  impacts  upon  individuals  or 
government  agencies.  Economic  impacts 
(if  any)  will  be  beneficial.  If  the  northern 


fishery  is  active,  there  will  be  no 
adjustment  of  the  reserve  quota.  If  the 
northern  fishery  is  less  active,  there  will 
be  no  adverse  impact  upon  northern 
vessels  from  an  inseason  adjustment, 
but  the  southern  area  fishery  may 
benefit  and  the  potential  yield  of  the 
total  fishery  is  more  likely  to  be 
realized. 

The  Administrator  also  certified  that 
the  regulations  implementing  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substaritial 
number  of  small  entities;  therefore,  no 
regulatory  flexibility  analysis  is  required 
by  the  Regulatory  Flexibility  Act,  under 
5USC601e/se9. 

The  regulations  implementing  this 
amendment  require  a  determination  of 
whether  the  subarea  A  reserve  quota 
will  be  harvested  by  anchovy  vessels  in 
Subarea  A;  that  determination  is  to  be 
made  on  the  basis  of  information 
solicited  from  seven  individuals  (two 
reduction  plant  operators  and 
approximately  five  anchovy  fishing 
vessel  operators).  Since  information  is 
to  gathered  from  fewer  than  ten  persons, 
no  "collection  of  information"  is 
involved  for  purposes  of  the  Paperwork 
Reduction  Act.  44  USC  4501  et  seq. 

Dated: 

William  G.  Jordan, 

Director,  Office  of  Resource,  Conservation 
and  Management. 

For  the  reasons  set  out  in  the 
preamble,  50  CFR  Part  662  is  proposed 
to  be  amended  as  follows. 

PART  662— NORTHERN  ANCHOVY 
FISHERY 

1.  The  authority  citation  for  Part  662 
reads  as  follows: 

AUTHORITY:  16  U.S.C.  1801  et  seq. 

2.  In  Part  662,  §  662.3  is  revised  to  read 
as  follows: 

S  662.3    Quota. 

(a)  Determination  of  harvest  quota. 
The  total  harvest  quota,  reduction 
harvest  quota  and  subarea  B  harvest 
quota  shall  be  determined  by  the 
following  formulas  and  announced  by 
notice  in  the  Federal  Register  on  or 
about  August  1  of  each  year. 

(1)  When  spawning  biomass  is  less 
than  100.000  short  tons,  there  shall  be  no 
fishing  for  anchovies  for  any  purpose. 

(2)  When  spawning  biomass  is  equal 
to,  or  greater  than  100,000  short  tons,  but 
less  than  1  million  short  tons,  the  total 
harvest  quota  for  the  PAFA  shall  not 
exceed  12,600  short  tons  which  will  be 
reserved  for  nonreduction  purposes. 

(3)  When  spawning  biomass  is  equal 
to,  or  greater  than.  1  million  short  tons, 
the  total  harvest  quota  in  the  PAFA 


Federal  Register  /  Vol.  46,  No.  179  /  Wednesday.  September  16,- 1981  /  Proposed  Rules  45971 


shall  not  exceed  70  percent  of  one  third 
of  the  spawning  biomass  in  excess  of  1 
million  short  tons,  or  12,600  short  tons, 
whichever  is  greater;  of  this  amount,  the 
first  12,600  short  tons  will  be  reserved 
for  nonreduction  fishing  and  the 
remainder  will  constitute  the  reduction 
harvest  quota. 

(b)  Special  allocation.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
ten  percent  of  the  reduction  harvest 
quota  or  10,000  tons,  whichever  is  less, 
is  reserved  for  reduction  fishing  in 
subarea  A.  The  remainder  of  the 
reduction  harvest  quota  is  the  subarea  B 
harvest  quota. 

(c)  Reallocation  of  special  allocation. 
The  Secretary  may  reallocate  from 
subarea  A  to  subarea  B  that  portion  of 
the  special  allocation  reserved  under 
paragraph  (b)  of  this  section  which  he 
determines  will  not  be  harvested  in 
subarea  A  by  the  end  of  the  fishing  year. 
The  Secretary's  determination  under 
this  paragraph  shall  be  based  on  the 
estimated  reduction  harvest  in  subarea 
A  projected  to  the  end  of  the  fishing 
vear.  which  is  the  sum  of: 


(1)  The  catch  in  subarea  A  through 
May  31;  and 

(2)  The  lesser  of  the  following: 
(i)  the  Processor-based  estimate. 

which  is  the  total  amount  of  anchovies 
each  reduction  plant  licensed  by 
California  in  subarea  A  is  expected  to 
process  each  day  multiplied  by  the 
number  of  days  each  plant  is  expected 
to  operate  during  June;  or 

(ii)  The  harvester-based  estimate. 
which  is  the  total  amount  of  anchovies 
each  anchovy  vessel  operator  who  has 
filed  the  declaration  of  intent  specified 
in  §  662.5(d)  is  expected  to  harvest  in 
subarea  A  during  June,  based  on  a 
survey  of  the  registered  operators. 

(d)  Procedure  for  reallocation  of 
special  allocation. 

(1)  The  Secretary  shall  make  the 
estimate  under  paragraphs  (c)(1)  and  (2) 
of  this  section  on  or  about  May  15. 

(2)  As  soon  as  practicable  after  June  1. 
the  Secretary  shall  announce  to  all 
registered  anchovy  fishing  vessels  and 
licensed  anchovy  reduction  plant 
operators  by  certified  mail  and  publish 
by  notice  in  the  Federal  Register: 


(i)  Thechange,  if  any,  in  the  reduction 
harvest  quota  in  subareas  A  and  B; 

(ii)  the  reasons  for  the  change,  if  any. 
in  the  reduction  harvest  quotas  in 
subareas  A  and  B;  and 

(iii)  a  summary  of,  and  responses  to. 
any  comments  submitted  under 
paragraph  (d)(4)  of  this  section. 

(3)  The  Regional  Director  shall 
compile  in  aggregate  form  all  data  used 
to  make  the  estimates  under  paragraphs 
(c)(1)  and  (2)  of  this  section  and  make 
them  available  for  public  inspection 
during  normal  business  hours  at  the     , 
Southwest  Regional  Office,  National 
Marine  Fisheries  Service,  300  South 
Ferry  Street,  Terminal  Island,  California 
90731. 

(4)  Comments  from  the  public  on  the 
estimates  made  under  paragraphs  (c)(1) 
and  (2)  may  be  submitted  to  the 
Regional  Director  until  May  31. 

(e)  Anchovies  harvested  after  August 
1  will  be  counted  toward  harvest  quotas 
for  the  fishing  year  beginning  August  1. 

im  Doc  81-26890  Filed  9-15-81.  8:45  dml 
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DEPARTMEF  T  OF  COMMERCE 

Intemationall  Trade  Administration 

Duice  Unlveriity;  Decision  on 
Application  fpr  Duty-Free  Entry  of 
ScientHic  Ar|cie 

The  followfig  is  a  decision  on  an 
application  far  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientiflc,  and 
Cultural  MatQrials  Importation  Act  of 
1966  (Pub.  L.  ^9-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  fcpR  Part  301). 

A  copy  of  tke  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  am.  and  5:00  p.m.  in  Room 
2119  of  the  D^artment  of  Commerce 
Building,  14th  i  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20230. 

Docket  Nun  iber  81-00165.  Applicant: 
Duke  Univers  ty,  Durham,  N.C.  27708. 
Article:  Radia  tion  and  Temperature 
Integrators  wfth  Digital  LED  Output 
Manufacturer!  Dr.  E.  I.  Woodward, 
United  Kingd(  m.  Intended  use  of  article: 
See  Notice  on  page  23094  in  the  Federal 
Register  of  Abril  23. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  A  }pUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  valu  b  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  jeing  manufactured  in  the 
United  States. 

Reasons:  Tl  e  foreign  article  needs 
only  3  milliwa  tts  to  measure 
temperature  and  photosynthetically 
active  radiatidn.  The  Department  of 
Health  and  Hikman  Services  advises  in 
its  memorandum  dated  July  9. 1981  that 
(1)  the  capabi]  ity  of  the  foreign  article 
described  abo  ve  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrimient  or 
apparatus  of  aquivalent  scientific  value 
to  the  foreign  ^cle  for  the  applicant's 
intended  use. 


The  Department  of  Commerce  knows 
of  no  other  instnmient  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  81-28922  Filed  9-15-81: 8^45  am] 
MUma  CODE  S610-2S-M 


Medical  College  of  Wisconsin; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  8»-e51,  80  Stat.  897)  and  the 
regxilations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W..  Washingten,  D.C.  20230. 

Docket  Number  81-00115.  Applicant: 
Medical  College  of  Wisconsin,  National 
Biomedical  ESR  Center.  8701  Watertown 
Plank  Road,  P.O.  Box  26509,  Milwaukee, 
Wisconsin  53226.  Article:  Excimer  Laser 
EMG  101  and  CO,  Conversion  Kit. 
Manufacturer:  Lambda-Physik,  GmbH, 
West  Germany.  Intended  use  of  article: 
See  Notice  on  page  20583  in  the  Federal 
Register  of  April  6, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (November  26, 1980). 

Reasons:  The  foreign  article  provides 
14  watts  average  power  and  a  0.1  to  30 
hertz  repetition  rate.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  August  25, 1981  that 
(1)  the  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 


to  the  foreign  article  for  the  applicant's 
intended  use  that  was  available  at  the 
time  the  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  m  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 
Statutory  Import  Programs  Staff. 

|FR  Doc  81-26923  Filed  0-lS-«l;  8:45  am] 
BILLINO  CODE  3510-2S-« 


Research  Foundation  of  State 
University  of  New  York;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  follov/ing  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20230. 

Docket  Number  81-00156.  Applicant: 
The  Research  Foundation  of  State 
University  of  New  York,  SUNY  College 
of  Environmental  Science  and  Forestry, 
P.O.  Box  9.  Albany,  New  York  12201. 
Article:  KRK  Experimental  Fiber  Refiner 
with  Accessories.  Manufacturer: 
Kumagai  Riki  Kogyo  Co.,  Ltd..  Japan. 
Intended  use  of  article:  See  Notice  on 
page  22630  in  the  Federal  Register  of 
April  20. 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  i^  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (June  30, 1980). 

Reasons:  The  foreign  article  is  a 
thermo  mechanical  pulp  pressure  refiner 
for  laboratory  use.  "The  National  Bureau 
of  Standards  advises  in  its 
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memorandum  dated  August  20, 1981  that 
(1)  the  characteristics  of  the  foreign 
article  described  above  are  pertinent  to 
the  applicant's  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientinc  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiHc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc.  26924  Piled  »-lS-M:  8:45  am) 
8ILUN0  CODE  3S10-2S-M 


Southern  California  Regional  NMR 
Facility;  Decision  on  Application  for 
Duty-Free  Entry  of  Scientific  Articie 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiHc  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenu 
NW.,  Washington,  D.C.  2023a 

Docket  Number  80-00475.  Applicant 
Southern  California  Regional  NMR 
Facility,  California  Institute  of 
Technology,  Division  of  Chemistry  & 
Chemical  Engineering,  Mail  Code  164- 
30,  Pasadena,  CA  91125.  Article:  NMR 
Spectrometer,  Model  WM  500  and 
Accessories.  Manufacturer  Bruker 
Physik  A.G.,  West  Germany.  Intended 
use  of  article:  See  Notice  on  page  9684  in 
the  Federal  Register  of  January  29, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  AppUcation  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactiured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (September  26, 
1979). 

Reasons:  The  foreign  article  operates 
at  a  maximum  Held  strength  of  11.75 
Tesla.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
August  26, 1981  that  (1)  the  capability  of 


the  foreign  article  described  above  is 
pertinent  to  the  applicant's  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientiflc  value  to  the  foreign  article  for 
the  applicant's  intended  use  that  was 
available  when  the  article  was  ordered. 
The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  ScientiHc  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  B1 -26925  Filed  »-lS-81: 8:45  am] 
BILLINC  COOC  3S10-2S-M 


University  of  Alaslca;  Decision  on 
Application  for  Duty-Ree  Entry  of 
Scientific  Articie 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  ScientiHc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
{.,  Washington.  D.C.  20230. 
;)cket  Number  81-00158.  Applicant: 
Unive!^y  of  Alaska.  Anchorage,  3211 
Providence  Drive,  Anchorage,  Alaska 
99504.  Article:  Microcalorimeter,  Model 
LKB  2107-011.  Manufacturer  LKB 
Produkter,  AB.  Sweden.  Intended  use  of 
article:  See  Notice  on  page  22360  in  the 
Federal  Register  of  April  20, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  appUcation. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (November  26, 1980). 

Reasons:  The  foreign  articles  has  a 
200  microjoule  minimum  detectable  heat 
pulse  and  a  one  microwatt  minimum 
detectable  continuous  heat  effect.  The 
domestic  Model  DBC-100  batch 
calorimeter  manufactured  by 
Commonwealth  Technology 
Incorporated,  Alexandria.  Va.  appears 
to  exceed  these  specifications  but,  at  the 
time  the  foreign  was  ordered,  the  DBC- 


100  was  in  development.  The 
Department  of  Health  and  Human 
Services  advises  in  its  memorandum 
dated  August  6, 1981  that  (1)  the 
specifications  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientiHc  value 
to  the  foreign  article  for  the  applicant's 
intended  use  that  was  available  at  the 
time  the  foreign  article  was  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  foreign  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 

Staff 

(Ht  Doc  81-26918  Filed  9-lS-Bl:  8:45  am) 
BILLINO  CODE  3910-2S-M 


University  of  California,  Davis; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue 
NW..  Washington,  D.C  20230. 

Docket  Number  81-00184.  AppUcant 
University  of  California,  Davis, 
Department  of  Clinical  Pathology, 
School  of  Veterinary  Medicine,  Davis, 
CA  95616.  Article:  Micro-Cleanup 
Concentrator  Apparatus.  Manufacturer 
John  Solomon.  Canada.  Intended  use  of 
article:  See  Notice  on  page  27745  in  the 
Federal  Register  of  May  21, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article,  for 
such  pnrposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  the  foreign  article 
conentrates  nanogram  samples  to  small 
volumes  providing  recoveries,  on  some 
pesticides,  of  more  than  90%  depending 
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on  the  Hnal  ci  )ncentrate  volume  writh  no 
addition  of  in  terfering  substances.  The 
Department  o  f  Health  and  Human 
Services  advises  in  its  memorandum 
dated  July  23. 1981  that  (1)  the 
capabilities  of  the  foreign  article 
described  ab^ve  are  pertinent  to  the 
applicant's  intended  purpose  and  (2]  it 
knows  of  no  (^omestic  instruiiient  or 
apparatus  of  Equivalent  scientific  value 
to  the  foreignarticle  for  the  applicant's 
intended  use.l 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  suth  purposes  as  this  article 
is  intended  td  be  used,  which  is  being 
memufactiu-ed  in  the  United  States. 


(Catalog  of  Federal 
Program  No.  lljlOS, 
Educational 


I  anl 


Domestic  Assistance 
I,  Importation  of  Duty-Free 
Scientific  Materials] 


Stanley  P.  Kradier, 

Acting  Directoi ,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  81-26921  Fied  9-lS-Sl:  8:45  am) 
BIUJMO  COOE  3510-2$-M 


University  of  I  Kansas,  College  of 
Sciences,  et  |il.;  Applications  for  Duty* 
Free  Entry  of  Scientific  Articles 

The  follow&ig  are  notices  of  the 
receipt  of  apoicatlons  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c]  of  the  Educational, 
Scientific,  an  j  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651, 
80  Stat.  897].  Interested  persons  may 
present  their  jriews  with  respect  to  the 
question  of  w^iether  an  instrument  or 
apparatus  of  f  quivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Stan.  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
within  20  calendar  days  after  the  date 
on  which  this  notice  of  application  is 
published  in  the  Federal  Register. 

Regulation)  (15  CFR  301.9]  issued 
under  the  citeld  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30  a.m. 
and  5:00  p.m.,!  Monday  through  Friday,  in 
Room  2119  of  !the  Department  of 
Commerce  Striding,  14th  and 
Constitution  Avenue,  NW..  Washington, 
D.C.  20230. 

Docket  Number  81-00343.  Applicant: 
University  of  Kansas,  College  of 
Sciences,  sgtH  and  Rainbow,  Kansas 
City.  KS  66108.  Article:  Automatic 
Recording  Spectropolarimeter.  Model 
I500-A.  Manufacturer  Japan 
Spectro8copi( ;  Co..  Ltd..  Japan.  Intended 


use  of  article:  The  foreign  article  will  be 
used  to  study  proteins,  nucleic  acids, 
enzymes,  ribosomes  and  other  proteins. 
The  experiments  will  be  conducted  to 
obtain  circular  dichroism  spectra  of  the 
ribosome,  proteins  and  RNA's;  which 
will  be  used  to  develop  quantitative 
methods  of  assessing  the  structure  of 
these  biomedical  materials,  to  study  the 
conformational  changes,  to  study  the 
kinetic  properties  and  to  compare  their 
structure-function  relations. 
Applications  received  by  Commissioner 
of  Customs:  August  4. 1981. 

Docket  Number  81-00344.  Applicant: 
University  of  Chicago,  Operator  of 
Argonne  National  Laboratory,  9700  S. 
Cass  Avenue,  Argonne,  Illinois  60439. 
Article:  54R  Isomass  Mass  Spectrometer 
System  with  Accessories.  Manufacturer 
VG  Isotopes  Limited,  United  Kingdom. 
Intended  use  of  article:  The  foreign 
article  will  be  used  in  studies  of  uranium 
in  nuclear  reactor  fuel  elements  by  the 
destructive  analysis  of  a  33  rod  sample 
to  determine  total  fssile  content  and 
uranium  isotropic  distribution. 
Application  received  by  Commissioner 
of  Customs:  August  5, 1981. 

Docket  Number  81-00345.  Applicant: 
University  of  California,  San  Diego, 
Department  of  Biology,  C-016,  La  Jolla, 
CA  92093.  Article:  Voltage-clamp  Unit. 
Manufacturer  Jens  Meyers,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  research 
to  further  elucidate  the  mechanisms  of 
action  of  intracellular  messengers  such 
as  calcium  ion,  c-AMP  and  c-CMP  on 
electrical  properties  of  photoreceptor 
cell  membranes,  in  particular  the 
membrane  conductances.  Experiments 
will  be  done  on  Limulus  ventral  photo- 
receptor, utilizing  voltage  clamp  in 
conjunction  with  application  and 
injection  methods.  Experiments  are 
intended  to  open  the  way  for 
approaches  which  will  lead  to 
understanding  the  roles  Ca,  cyclic 
nucleotides  and  rhodopsin  play  in  the 
phototransduction  process,  with 
particular  emphasis  on  the  modulation 
of  these  regulatory  agents  on  the 
electrical  properties  of  photoreceptors. 
Application  received  by  Commissioner 
of  Customs:  August  5, 1981. 

Docket  Number  81-00346.  Applicant: 
St.  Joseph  Hospital,  2900  N.  Lake  Shore 
Drive,  Chicago.  IL  60657.  Article: 
Electron  Microscope,  Model  EM  109 
with  Accessories.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  foreign  article  will  be  used 
in  the  diagnosis  of  surgical  specimens 
obtained  from  hospitalized  patients. 
Most  of  the  specimens  subjected  to 
examination  will  be  three  types:  kidney 
biopsies,  musclr  biopsies,  and 


problematic  malignant  tumors. 
Application  received  by  Commissioner 
of  Customs:  August  6, 1981. 

Docket  Number  81-00347.  Applicant: 
Research  Foundation  of  State  University 
of  New  York,  Stony  Brook,  NY  11794. 
Article:  Klystron  Tube,  VRE  2103A. 
Manufacturer  Varian  Canada  Inc.,  Ltd.. 
Canada.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  molecular  line  emission  from  trace 
gases  in  the  earth's  stratospheric  layer. 
Experiments  to  be  conducted  will 
involve  detection  and  monitoring  of 
chlorine  monoxide  and  other  trace  gases 
in  the  earth's  stratosphere,  as  part  of  an 
on-going  program  of  monitoring  the 
influence  of  human  activities  on  the 
earth's  ozone  layer.  Application 
received  by  Commissioner  of  Customs: 
August  14, 1981. 

Docket  Number  81-00348.  Applicant: 
University  of  Wisconsin,  Department  of 
Chemistry,  1101  University  Avenue, 
Madison,  Wisconsin  53706.  Article: 
JNM/FX-200  NMR  Spectrometer 
System.  Manufacturer:  JOEL  Ltd.,  Japan. 
Intended  use  of  article:  The  Article  is 
intended  be  be  used  for  the  study  of  the 
molecular  structure' and  the  molecular 
dynamics  of  a  wide  range  of  organic  and 
inorganic  molecules.  FT-NMR 
experiments  will  be  conducted  on  the 
foUowing  nuclei:  '"W,  ^-^Rh,  »»*Pt.  »»N, 
"N.  "Mg.  *»Na. »%  "Rb,  »"C8,  «Ca, 
>^.  "Se,  »»*Te,  '"05.  and  "»Ru.  By 
measuring  line  widths  and/or  relaxation 
times  of  the  quadrupolar  nuclei, 
important  information  will  be  obtained 
about  the  site  geometry  of  the  nucleus  in 
question.  Detailed  information  about 
chemical  exchange  (e.g.,  activation 
energies  and  exchange  rates]  will  be 
obtained.  Application  received  by 
Commissioner  of  Customs:  August  20, 
1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials) 
Stanley  P.  Kramer. 

Acting  Director,  Statutory  Import  Programs 
Staff. 

(FR  Doc.  81-28826  Filed  9-15-81;  8:45  am] 
WLUNO  CODE  3S10-2S-II 


University  of  Pennsylvania;  Decision 
on  Application  for  Duty-Free  Entry  of 
Scientific  Articio 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Culttiral  Materials  Importation  Act  of 
1966  (Pub.  L  89-651,  80  Stat.  897]  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 
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A  copy  of  the  record  pertaining  to  tliis 
decision  is  available  for  public  review 
between  8:30  a.m.  and  5:00  p.m.  in  Room 
2119  of  the  Department  of  Commerce 
Building,  14th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Docket  Number.  81-00160.  Applicant 
University  of  Pennsylvania,  3400  Walnut 
Street,  Franklin  Building.  Philadelphia. 
PA  19104.  Article:  Human  Limb  *'P  NMR 
System,  TMR-32.  Manufacturer  Oxford 
Instruments,  United  Kingdom.  Intended 
Use  of  Article:  See  Notice  on  page  22631 
in  the  Federal  Register  of  April  20, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  measures  phosphorus  (*■?)  in  live 
human  limbs.  The  Department  of  Health 
and  Human  Services  advises  in  its 
memorandum  dated  July  9, 1981  that  (1) 
the  capability  of  the  foreign  article 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  ScientlHc  Materials) 

Stanley  P.  Kramer. 

Acting  Director,  Statutory  Import  Programs 

Staff. 

|FR  Doc  81-28920  Filed  9-lS-«l:  B:4S  am] 
BILUNG  CODE  SS1»-2S-« 


Villanova  University;  Notice  of 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c] 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  Part  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  a.m.,  and  5:00  p.m..  in 
Room  2119  of  the  Department  of 
Commerce  Building.  14th  and 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20230. 


Docket  No.:  81-00174.  Applicant: 
Villanova  University.  Lancaster  Avenue, 
Villanova,  PA  19085.  Article:  Nihon 
Kohden  Model  PC-3A  Continuous 
Record  Oscilloscope  Camera  with 
Accessories.  Manufacturer:  Nihon 
Kohden,  Japan.  Intended  use  of  Article: 
See  Notice  on  page  27745  in  the  Federal 
Register  of  May  21, 1981. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instnmient  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  foreign  article  provides 
simultaneous  remote  control  of  viewing 
and  recording  and  at  high  ambient  light 
levels.  The  Department  of  Health  and 
Human  Services  advises  in  its 
memorandum  dated  July  23, 1981  that  (1) 
the  capabilities  of  the  foreign  article 
described  above  are  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  appUcant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  piuposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importantion  of  Duty- 
Free  Educational  and  Scientific  Materials) 
Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FK  Doc.  81-28B19  FUed  9-15-Bl:  8:45  am] 
BILLING  CODE  3S10-2S-II 


Preliminary  Affirmative  Countervailing 
Duty  Determination;  Sodium  Gluconate 
From  the  European  Economic 
Community 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Preliminary  affirmative 
countervailing  duty  determination. 

summary:  We  have  preliminarily 
determined  that  the  European  Economic 
Community  (''EC")  is  subsidizing  the 
manufacture,  production,  and 
exportation  of  sodium  gluconate  within 
the  meaning  of  the  countervaiUng  duty 
law.  Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  the  final 
determination  of  duties  on  U.S.  entries 
of  this  merchandise  and  to  require  a 
cash  deposit,  bond,  or  other  security 
equal  to  the  estimated  net  subsidy  of 
$107.05  per  metric  ton.  We  will  make  our 


final  determination  by  November  23, 
1981. 

EFFECTIVE  DATE:  September  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mary  A.  Martin,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW..  Washington. 
D.C.  20230  (202-377-3534). 

Preliminary  Determinatioa 

Based  upon  our  investigation  and  in 
accordance  with  section  703(b)  of  the 
Tariff  Act  of  1930  ("the  Act"),  we  have 
preliminarily  determined  that  there  is 
reason  to  believe  or  suspect  that  the  EC 
provides  subsidies  upon  the 
manufacture,  production,  and 
exportation  of  sodium  gluconate 
imported  into  the  United  States.  We 
estimated  the  net  subsidy  to  be  $107.05 
per  metric  ton  of  sodium  gluconate  from 
the  EC  exported  to  the  United  States. 
We  also  prelinunarily  determine  that 
critical  circTunstances  do  not  exist 
pursuant  to  section  703(e)  of  the  Act  We 
will  make  our  final  determination  by 
November  23, 1981. 

Case  History 

On  June  16, 1981,  we  received  a 
petition  from  counsel  representing 
Pfizer,  Inc.  of  New  York,  New  York. 
Petitioner  simultaneously  filed  a  copy  of 
the  petition  with  the  United  States 
International  Trade  Commission 
("ITC).  TTie  petition  alleged  that  the  EC. 
which  is  a  "coimtry  under  the 
Agreement"  as  defined  by  section  701(b) 
of  the  Act,  is  providing  subsidies  for  the 
production  and  exportation  of  sodium 
gluconate  and  that  the  sodium  gluconate 
industry  in  the  United  States  is  being 
materially  injured,  or  is  threatened  with 
material  injury,  by  reason  of  the 
importation  of  sodium  gluconate  into  the 
United  States. 

After  conducting  a  summary  review  of 
the  petition,  we  found  that  its 
information  reasonably  supported  its 
allegations.  Therefore,  we  instituted  an 
investigation,  and  notice  was  published 
in  the  Federal  Register  of  July  14, 1981 
(46  FR  3621). 

On  July  31. 1981,  die  ITC  notified  us 
that  it  had  determined,  as  required  by 
section  703(a)  of  the  Act,  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured, 
or  threatened  with  material  injury,  by 
reason  of  the  importation  of  the  subject 
imports.  The  Commission's 
determination  and  the  reasons  therefore 
were  pubUshed  in  the  Federal  Register 
of  August  12, 1981  (46  FR  40839). 

( 
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Scope  of  the  investigation 

The  merchi  indise  covered  by  this 
investigation  is  sodium  gluconate,  the 
sodium  salt  of  gluconic  acid,  currently 
provided  for :  n  item  number  437.5250  of 
the  Tariff  Scl:  edules  of  the  United  States 
Annotated. 

We  presen  ed  a  questionnaire 
concerning  th  e  allegations  in  the  petition 
to  the  EC.  On  August  25. 1981,  we 
received  a  reiponse  to  the 
questionnaire,  which  we  analyzed 
including  the  EC  regulations  concerning 
production  refunds  and  export 
restitution  payments.  The  EC  advised  us 
on  Septembei  1. 1981.  that  we  should 
obtain  comply  speciflc  information 
from  the  EC  producers.  Absent  this 
company  spetific  information,  we  have 
assumed  for  ]  urposes  of  this  preliminary 
determine tioi  i  the  total  utili2ation  of  all 
available  ben  efits  by  manufacturers, 
producers,  an  d  exporters. 

Programs  UnJer  Invesdgatioa 

We  have  pi  eliminarily  determined 
that  the  folloi  inng  bene^ts  available  to 
EC  manufactiirers.  producers,  and 
exporters  of  aodium  gluconate  qualify  as 
subsidies:  Production  subsidies  to 
certain  products  derived  from  maize  or 
other  agricultural  products,  production 
subsidies  to  glucose  derived  by  direct 
hydrolysis  fr^  maize  groats  and  meal, 
and  export  restitution  payments  to 
exporters  of  aodium  gluconate. 

According  jo  the  EC  response,  which 
we  are  using  as  best  available 
information,  the  maximum  benefit  a 
producer,  manufacturer,  or  exporter  of 
sodium  gluconate  could  receive  was 
63.31  ECU  pel  metric  ton.  This  is  equal 
to  the  variablk  levy  paid  on  maize  for 
May  1981.  In  addition,  producers  of 
potato  starch'received  an  additional  20 
ECU  premium,  and  absent  better 
information,  for  purposes  of  this 
preliminary  extermination,  we  are 
assuming  all  sodium  gluconate  exported 
to  the  United  States  is  made  from 
potatoes.  Thif  yields  a  total  subsidy  of 
83.31  ECU  pe»  metHc  ton.  This  estimated 
subsidy  of  83J31  ECU  per  metric  ton  of 
sodium  gluconate  was  converted  into 
dollars  by  multiplying  the  83.31  ECU  per 
metric  ton  times  $1,285,  which  is  the 
average  of  th(  conversion  rate  for  the 
fourth  quartet  of  1980  ($1.34)  and  the 
first  quarter  of  1981  ($1.23).  The  result  is 
an  estimated  subsidy  of  $107.05  per 
metric  ton. 

Production  Ri  ifimds 

The  EC  profvides  benefits  in  the  form 
of  production!  refund  payments  under 
the  common  i  igrioiltural  policy  ("CAF') 
to  produce  of  glucose  and  starch,  the 
materials  fro^  which  sodium  gluconate 


is  produced.  The  production  of  glucose 
by  the  direct  hydrolysis  process  benefits 
from  a  production  refund  of  21.19  ECU 
per  metric  ton  on  maize  groats  and  meal 
used  to  this  effect.  The  amount  of  maize 
groats  generally  accepted  as  being  used 
to  produce  one  metric  ton  of  glucose  by 
the  direct  hydrolysis  process  is  1.31 
tons.  On  this  basis,  the  production 
refund  per  ton  of  glucose  is  27.76  ECU. 

The  production  of  maize  starch 
benefits  from  a  production  refund  of 
17.23  ECU  per  metric  ton  of  maize  used 
to  this  effect.  The  amount  of  maize 
generally  accepted  as  being  used  to 
produce  one  metric  ton  of  maize  starch 
is  1.61  tons.  On  this  basis,  the 
production  refund  per  ton  of  maize 
starch  is  27.74  ECU.  Potato  starch  is 
assimilated  to  maze  starch  and  the 
production  refund  is  27.74  ECU. 

In  addition  to  the  previously 
described  production  refunds, 
manufacturers  of  potato  starch  are 
eligible  for  a  premium  of  20  ECU  per  ton 
of  potato  starch.  In  the  absence  of 
specific  Information  on  the  actual 
production  processes  used  by  EC 
producers,  we  have  assiuned  that  all 
sodium  gluconate  imported  into  the 
United  States  is  derived  from  potatoes. 

Export  Restitution  Payments 

The  EC  provides  benefits  under  the 
CAP  to  exporters  of  sodium  gluconate 
through  export  restitution  payments. 
These  payments  are  based  upon  the 
amount  of  maize  or  potatoes  actually 
used  in  the  production  of  sodium 
gluconate.  In  setting  the  level  of  the 
export  refund  on  maize  or  potatoes  used 
for  the  production  of  starch/glucose  and 
thereafter  sodium  gluconate,  the  EC 
Commission  takes  into  account  the  level 
of  the  production  refund  already 
granted,  so  that  the  sum  of  the  two 
payments  does  not  exceed  the 
difference  between  world  and  EC  maize 
or  potato  prices. 

Verfication 

Although  we  have  verified  only  the 
EC  regulations  to  date,  all  information 
relied  upon  in  making  the  final 
determination  will  be  verified  prior  to 
the  final  determination  in  accordance 
with  section  776  of  the  Act  (19  U.S.C. 
1677e). 

Critical  Circumstances 

Petitioner  filed  an  amendment  to  its 
petition  on  August  5, 1981,  contending, 
pursuant  to  section  703(e)(1)  of  the  Act, 
that  critical  circumstances  now  exist 
with  respect  to  the  importation  of 
sodium  gluconate  from  the  EC. 

We  have  preliminarily  determined  on 
the  basis  of  the  best  information 
available  at  this  time  that  critical 


circumstances  do  not  exist  because 
there  have  not  been  massive  imports  of 
the  subject  merchandise  over  a 
relatively  short  period. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d]  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  unliquidated  entries  of 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consimiption  on  or 
after  the  date  of  this  notice's 
publication. 

We  are  also  directing  Customs  to 
require  a  cash  deposit,  bond,  or  other 
security  in  the  amount  of  $107.05  per 
metric  ton  to  be  posted  on  this 
merchandise.  Until  further  notice,  this 
suspension  will  remain  in  effect. 

Public  Comment 

As  described  in  S  355.35  of  the 
Commerce  Department  Regulations,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportimity  to 
comment  orally  on  this  preliminary 
determination.  If  requested,  this  hearing 
will  be  scheduled  to  be  held  at  10:00 
a.m.  on  October  21. 1981.  at  the  U.S. 
Department  of  Commerce.  Room  4830, 
14th  Street,  and  Constitution  Avenue, 
NW..  Washington.  D.C.  20230.  All 
requests  for  hearings  must  be  submitted 
within  10  days  of  this  notice's 
publication  to  the  Deputy  Assistant 
Secretary  for  Import  Administration. 
Room  2800. 14th  Street  and  Constitution 
Avenue,  NW..  Washington  D.C.  20230. 
They  should  contain  (1)  the  party's 
name,  address,  and  telephone  nirniben 
(2)  the  number  participants;  (3)  the 
reason  for  attending;  and  (4j  a  list  of  the 
issues  to  be  discussed. 

In  addition,  prehearing  briefs  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  October  14. 1981.  Oral 
presentations  will  be  limited  to  the 
issues  raised  in  the  briefs.  All  written 
views  must  be  filed  before  October  21. 
1981;  in  accordance  with  section  355.34 
of  the  Commerce  Department 
Regulations  at  the  above  address  and  in 
at  least  10  copies. 

This  determination  is  pubhshed  in 
accordance  with  section  703(f)  of  the 
Act. 

Dated:  September  9. 1981. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[PR  Doc.  n-28875  Filed  9-15-81;  8:45  am] 
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Initiation  of  Investigation  of  Imports  of 
Glass-Uned  Chemical  Processing 
Equipment 

agency:  Office  of  Industrial 
Mobilization,  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  initiation  of  an 
investigation  under  Section  232  of  tlie 
Trade  Expansion  Act  of  1962,  as 
amended  (19  U.S.C.  1862],  and  request 
for  comments. 

summary:  Tliis  notice  is  to  advise  tlie 
public  that  an  invesigation  is  being 
conducted  under  section  232  of  tiie 
Trade  Expansion  Act  of  1962.  as 
amended  (19  U.S.C.  1862),  to  determine 
the  effects  on  the  national  security  of 
imports  of  glass-lined  chemical 
processing  equipment  Interested  parties 
are  invited  to  submit  written  comments, 
opinions,  data,  information  or  advice  to 
the  Office  of  Industrial  Mobilization. 
International  Trade  Administration, 
Department  of  Commerce. 

EFFECTIVE  DATE:  Comments  must  be 
received  by  November  18, 1981. 

address:  Written  comments  (6  copies,  if 
possible)  should  be  sent  to  Richard  V. 
Meyers,  Compliance  Officer,  Office  of 
Industrial  Mobilization,  International 
Trade  Administration,  Department  of 
Commerce,  14th  and  Constitution 
Avenue  NW..  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  V.  Meyers,  Compliance  Officer, 
Office  of  Industrial  Mobilization, 
International  Trade  Administration, 
Department  of  Commerce,  14th  and 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20230  (202-377-3634). 

SUPPLEMENTARY  INFORMATION:  In  an 

application  received  March  13, 1981,  the 
Secretary  of  Commerce  was  requested 
to  initiate  an  investigation  under  section 
232  of  the  Trade  Expansion  Act  of  1962, 
as  amended  (19  U.S.C.  1862).  to 
determine  the  effect  on  the  national 
security  of  U.S.  imports  of  glass-lined 
chemical  processing  equipment  provided 
for  in  TSUS  items  640.35.  661.68,  680.17, 
610.80.  610.32,  610.37,  610.49,  and  610.52. 
Accordingly,  such  an  investigation  is 
being  undertaken  in  accordance  with 
International  Trade  Administration 
Regulation  15  CFR  359. 

Interested  parties  are  invited  to 
submit  written  comments,  opinions, 
data,  information  or  advice  with  respect 
to  this  question  to  the  Office  of 
Industrial  Mobilization,  International 
Trade  Administration,  Department  of 
Commerce,  by  November  16, 1981. 

While  all  relevant  material  will  be 
helpful,  the  Department  is  especially 
interested  in  iriformation  relative  to  the 


criteria  listed  in  S  359.4  of  the  regidation 
(15  CFR  359.4)  as  follows: 

(a)  The  e^ect  on  the  national  security 
of  the  quantity  of  imports  of  the  article 
in  question  or  other  circiunstances 
related  to  its  import; 

(b)  The  requirements  of  national 
security  with  regard  to: 

(1)  Domestic  production  of  the  article 
in  question  needed  for  projected 
national  defense  requirements: 

(2)  The  capacity  of  domestic 
industries  to  meet  projected  national 
defense  requirements  of  the  article  in 
question; 

(3)  The  existing  and  anticipated 
availabilities  of  human  resources, 
products,  raw  materials,  production 
equipment  and  facilities,  and  other 
supplies  and  services  with  respect  to  the 
article  in  question  that  are  essential  to 
the  national  defense; 

(4)  The  growth  requirements  of 
domestic  industries  to  meet  national 
defense  requirements  of  the  article  in 
question  and  the  supplies  and  services 
including  the  investment,  exploration 
and  development  necessary  to  assure 
such  growth;  and 

(5)  Any  other  relevant  factors. 

(c)  The  quantity,  availability, 
character  and  uses  of  the  article  in 
question  with  regard  to: 

(1)  The  impact  of  foreign  competition 
on  the  economic  welfare  of  any 
domestic  industry  essential  to  our 
national  security; 

(2)  The  displacement  of  any  domestic 
products  causing  substantial 
unemployment  decrease  in  the  revenues 
of  government,  loss  of  investment  or 
specialized  skills  and  productive 
capacity,  or  other  serious  effects;  and 

(3)  Any  other  relevant  factors  that  are 
causing  or  will  cause  a  weakening  of  our 
national  economy. 

All  material  should  be  submitted  with 
six  copies  and  will  be  made  available  at 
the  Department  of  Commerce  for  pubUc 
inspection  and  copying,  except  for 
information  or  material  that  is  national 
security  classified  or  determined  to  be 
confidential  as  provided  in  section  359.6 
of  tiie  regulation  (15  CFR  359.6). 
Additionally,  communications  from 
agencies  of  the  United  States 
Government  or  foreign  governments  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  this 
investigation  will  be  maintained  in  the 
International  Trade  Administration's 
Freedom  of  Information  Records 
Inspection  Facility.  Room  3012.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue.  NW. 
Washington.  D.C.  20230.  The  records  in 
this  facility  may  be  inspected  and 
copied  in  accordance  with  regulations 


pubUshed  in  Part  4  of  Tide  15  of  the 
Code  of  Federal  Regulations. 
Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Mrs.  Patricia  L  Mann. 
The  International  Trade 
Administration's  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 

If  deemed  appropriate  by  the 
Department  a  public  hearing  may  be 
held  to  elicit  further  information  as 
provided  in  section  359.8  (15  CFR  359.8) 
of  the  regulation.  Adequate  notice  will 
be  given  as  to  time,  place  and  matters  to 
be  considered  at  the  hearing(s)  so  that 
interested  parties  will  have  an 
opportunity  to  participate. 

The  findings  of  this  investigation  and 
a  recommendation  by  the  Secretary  of 
Commerce  for  action  or  inaction 
regarding  the  imports  of  glass-lined 
chemical  processing  equipment  shall  be 
made  to  the  President  no  later  than 
March  12. 1982. 

Dated:  September  10, 1981. 

Bo  Denysyk, 

Deputy  Assistant  Secretary  for  Export 
Administration. 

(FK  Doc  81-28829  Filed  B-lS-Bl;  fc4S  am] 
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National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council;  Its  Statement  of  Organization, 
Practices  and  Procedures 
Subcommittee,  Its  Education  artd 
information  Subcommittee,  and  Its 
Administration  Subcommittee, 
Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA. 

action:  Notice  of  Changes  in  Meeting 
Dates  and/or  Locations  for  the 
Caribbean  Fishery  Management  Council 
and  its  Subcommittees. 

SUMMARr.  The  scheduled  meeting  dates 
and/ or  locations  for  the  Caribbean 
Fishery  Management  Council,  its 
Statement  of  Organization.  Practices 
and  Procedures  Subcommittee  (SOPPs), 
Education  and  Information 
Subcommittee  (E  &  I)  and 
Administrative  Subcommittee,  as 
pubUshed  in  the  Federal  Register, 
August  27, 1981  (46  FR  43228),  have  been 
changed  as  follows: 

From 

Cou/7c//— convening  on  Tuesday, 
September  22, 1981,  at  approximately  9 
a.m.,  adjourning  on  Wednesday. 
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September  S3, 1981.  at  approximately 
noon. 

SOPPS—  »nvening  on  Monday, 
September  SI,  1981,  at  approximately 
10:30  a.m.,  adjourning  at  approximately 
noon. 

E  &  I — convening  on  Monday, 
September  tl,  1981,  at  approximately 
1:30  p.m.,  adjourning  at  approximately  3 
p.m. 

Administ  •ative  Subcommittee — 
convening  an  Monday,  September  21, 
1961,  at  approximately  3  p.m., 
adjourning  i  it  approximately  5  p.m. 

To 

Council—  convening  on  Monday, 
September ;  1, 1981,  at  approximately 
10:30  a.m.,  s  djouming  at  approximately 
5  p.m.;  recoi  ivening  on  Tuesday, 
September ;  2, 1981,  at  approximately  9 
a.m.,  and  ac  jouming  at  approximately 
noon. 

SOPPS— ( onvening  on  Wednesday, 
October  14,  1981,  at  approximately  1:30 
p.m..  adjourtiing  at  4  p.m. 

E&I — conyening  on  Wednesday, 
October  14,  1981,  at  approximately  4 
p.m.,  adjour  ling  at  approximately  5  p.m. 

Administ}  ative  Subcommittee — 
convening  on  Thursday,  October  15, 
1981,  at  approximately  9  a.m., 
adjourning  ^t  approximately  noon.  The 
Council  mealing  location  is  unchanged 
(Conference!  Room  of  the  St.  Thomas 
Hotel  and  Marina.  St.  Thomas,  U.S. 
Virgin  Islands).  However,  the  three 
Subcommittee  meetings  will  now  take 
place  at  the  Council's  Conference  Room, 
Suite  1108,  Banco  de  Ponce  Building, 
Hato  Rey.  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Ha  io  Rey,  Puerto  Rico  00918, 
Telephone:  ( 909)  753-4926. 

Dated:  Sept  >mber  10, 1981. 

lack  L  Falls. 

Chief.  Admini  ttrative  Support  Staff,  National 
Marine  Fishei  ies  Service. 

|FR  Doc  n-2S87B  ^)led  S-IS-Dl:  S:4S  am) 
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COMMITTEI  FOR  THE 
IMPLEMENtATION  OF  TEXTILE 
AQREEMEf 

Changing  Official*  of  the  Government 
Of  the  Republic  of  the  Philippines 
Authorized  To  Issue  Export  Visas  and 
Exempt  Certifications  for  Certain 
Cotton,  Wo4l,  and  Manmade  Fiber 
Products  Fr  }m  the  Philippines 


1981. 


September  10, 
/^OENCY:  Coi^mittee 
Implementation 


for  the 
of  Textile  Agreements. 


action:  Announcing  changes  in  the 
ofTicials  of  the  Government  of  the 
Republic  of  the  Philippines  who  are 
authorized  to  issue  export  visas  and 
certifications  for  exempt  cotton,  wool 
and  man-made  fiber  textile  products 
from  the  Philippines. 

summary:  The  Government  of  the 
Republic  of  the  Philippines  has  notified 
the  United  States  Government  that 
Asuncion  B.  Kalalo,  Guillermo  Parayno, 
Lucita  P.  Reyes,  and  Ramon  R.  Tayas 
are  now  authorized  to  issue  export  visas 
-  and  certifications  for  exempt  textile 
products  exported  to  the  United  States, 
replacing  the  Hve  previously  authorized 
officials,  who  will  no  longer  issue  and 
sign  these  documents. 
EFFECTIVE  DATE:  September  11, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
8UPPLEME»rrARY  INFORMATION:  On 

November    ",  1979,  a  letter  to  the 
Commissio     r  of  Customs  from  the 
Chairman  o   che  Committee  for  the 
Implementation  of  Textile  Agreements 
was  published  in  the  Federal  Register 
(44  FR  68005),  which  established  a  new 
export  visa  requirement  and 
certification  for  exemption  of  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
the  Philippines  and  exported  to  the 
United  States.  One  of  the  requirements 
is  that  the  visas  and  certifications  for 
exemption  must  be  signed  by  an  official 
authorized  by  the  Government  of  the 
Republic  of  the  Philippines.  The 
Government  of  the  Philippines  has 
designated  four  new  officials  to  issue 
export  visas  and  certifications  for 
exemption.  A  list  of  the  authorized 
officials  is  published  as  an  enclosure  to 
the  letter  to  the  Commissioner  of 
Customs  which  follows  this  notice. 

Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

September  10, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreement* 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  November  21, 1979  from  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  which  directed  you  to 
prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for  consumption,  - 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products  in  designated  categories  for 
which  the  Government  of  the  Republic  of  the 


Philippines  had  not  issued  an  appropriate 
export  visa  or  exempt  certification. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973.  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines,  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  8, 1977,  you  are  directed, 
effective  on  September  11, 1981,  to  recognize 
the  four  officials  listed  on  the  enclosure  as 
authorized  to  issue  and  sign  export  visas  and 
exempt  certifications.  This  new  list  cancels 
and  supersedes  all  previous  lists  of  officials. 

The  actions  taken  with  respect  to  the 
Goverrunent  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton,  wool  and  man-made  fitier  textile 
products  from  the  Philippines  have  l>een 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use  553.  This  letter  will  be  published  in  the 
Federal  Register. 
Sincerely, 

Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Officials  Authorized  by  the  Government 
of  the  Republic  of  the  Philippines  to 
Issue  Visas  and  Certifications  for 
Exemption  for  Certain  Cotton,  Wool, 
and  Man-Made  Fiber  Textile  and 
Apparel  Products  Exported  to  the  United 
States 

Asuncion  B.  Kalalo 
Guillermo  Parayno 
Lucita  P.  Reyes 
Ramon  R.  Tayas 

|FR  Doc.  81-26874  Filed  »-1S-«1: 8:45  ami 
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Adjusting  the  Import  Restraint  Level 
for  Certain  Man-Made  Fiber  Textile 
Products  From  Costa  Rica;  Correction 

September  11, 1981. 

In  F.R.  Doc.  81-23977  appearing  at 
page  41840  in  the  issue  for  Tuesday, 
August  18. 1981,  the  adjusted  level  of 
restraint  for  man-made  fiber  brassieres 
in  Category  649  for  the  twelve-month 
period  which  began  on  January  1, 1981 
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should  have  been  1,644,310  dozen 
instead  of  1,607.732  dozen. 
Paul  T.  O'Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  81-20911  Piled  »-lS-n:  8:4S  am) 
BILUNG  CODE  3S10-2S-M 


Export  Visa  Requirement  for  Cotton, 
Wool  and  Man-Made  Fiber  Textile  and 
Apparel  Products  From  Macau 

September  11, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  a  new  export  visa 
requirement  for  cotton,  wool  and  man- 
made  fiber  textiles  and  apparel  exported 
from  Macau,  which  calls  for  inclusion  of 
the  correct  category  and  quantity  on  the 
visa. 

summary:  The  Governments  of  the 
United  States  and  Macau  have 
exchanged  letters  establishing  an  export 
visa  requirement  for  cotton,  wool  and 
man-made  fiber  textiles  and  apparel  in 
Categories  300-369,  400-469,  and  60Q- 
669,  produced  or  manufactured  in 
Macau,  which  are  subject  to  the  terms  of 
the  Bilateral  Cotton,  Wool  and  Man- 
Made  Fiber  Textile  Agreement  of 
November  29  and  December  18, 1979,  as 
amended,  between  the  two 
governments. 

(A  detailed  descripdon  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506) 
December  24, 1980  (45  FR  85142)  and 
May  5, 1981  (46  FR  25121)). 
EFFECTIVE  DATE:  Effective  on  October 
15, 1981,  entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton, 
wool  and  man-made  fiber  textile  and 
apparel  products,  produced  or 
manufactured  in  Macau  and  exported  on 
and  after  October  15. 1981  for  which  the 
Government  of  Macau  has  not  issued  an 
appropriate  export  visa  will  be 
prohibited.  Textile  and  apparel  products 
exported  from  Macau  before  October  15, 
1981  will  not  be  denied  entry  if  visaed  in 
accordance  with  previously  established 
visa  requirements. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  Sorini,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.  S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  The 
export  visa  will  be  an  original  circular 
stamped  marking  in  blue  ink  on  the  front 
of  the  invoice  (Special  Customs  Invoice 
Form  5515,  successor  document,  or 


commercial  invoice  when  such  form  is 
used)  and  will  be  signed  by  an  official  of 
the  Government  of  Macau.  In  addition, 
each  visa  will  include  its  number,  the 
date,  and  shall  state  the  correct 
categories  and  quantities  in  the 
shipment  in  the  applicable  category 
units.  If  the  quantity  indicated  on  the 
export  visa  is  more  than  the  actual 
quantity  of  the  shipment,  entry  will  be 
permitted. 

Merchandise  in  Categories  300-369, 
400-469  and  600-669  imported  for  the 
personal  use  of  the  importer,  not  for 
resale,  does  not  require  a  visa, 
regardless  of  value. 

The  officials  authorized  by  the 
Government  of  Macau  to  issue  export 
visas  are  the  following:  Florinda  de 
Rosa  Silva  Chan,  Angelo  Bemdito 
Galdino  Dies,  Jose  Bernardino  Marques 
Ferreira,  Francisco  Xavier  Jose  de 
Mesquita,  Jose  Carlos  Mesquita,  Rui 
Manuel  Barata  Paiva.  Joana  Maria  de 
Sousa  Santos,  Maria  Manuela  Aguiar 
Viana. 

Interested  parties  are  advised  to  take 
all  necessary  steps  to  ensure  that  cotton, 
wool  and  man-made  fiber  textile  and 
apparel  products,  produced  or 
manufactured  in  Macau,  which  are  to  be 
entered  into  the  United  States  for 
consumption  or  withdrawn  from 
warehouse  for  consiunption  will  meet 
the  stated  visa  requirements. 

The  letter  published  below  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs 
establishes  the  new  visa  mechanism. 
Paul  T.  ODay. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  11, 1981. 

Committee  for  the  Implementation  of  Textide 
Agreements 

Commissioner  of  Customs,  Department  of  the 
Treasury,  Washington,  D.C 

Dear  Mr.  Commissioner  This  directive 
cancels  and  supersedes  the  directive  of 
August  6, 1973,  at  amended,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
established  a  previous  visa  mechanism  for 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Macau. 

Under  the  terms  of  the  Arrangment 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton.  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  November  29  and 
December  18. 1979.  as  amended,  between  the 
Governments  of  the  United  States  and 
Macau;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  October  15. 1981,  and 


until  futher  notice,  entry  into  the  cotton,  wool 
and  man-made  fiber  textile  and  apparel 
products  in  Categories  300-369,  400-469  and 
600-669,  produced  or  manufactured  in  Macau 
and  exported  on  and  after  October  15. 1981 
for  which  the  Government  of  Macau  has  not 
issued  an  appropriate  export  visa,  fully 
described  below.  Merchandise  exported 
before  the  elective  date  of  this  directive 
shall  be  permitted  entry  if  visaed  in 
accordance  with  previsously  established  visa 
requirements. 

The  new  export  visa  will  be  an  original 
circular  stamp  in  blue  ink  on  the  front  of  the 
invoice  (Special  Customs  Invoice  Form  5515. 
successor  docimient.  or  commerical  invoice 
when  that  form  is  used]  and  will  be  signed  by 
an  official  of  the  Government  of  Macau.  It 
will  also  include  its  number,  the  date  and 
show  the  correct  categories  and  quantities  in 
the  shipment  in  the  applicable  category  units: 
otherwise,  entry  will  be  denied.  However,  if 
the  quantity  indicated  on  the  visa  is  mora 
than  than  of  the  shipment,  entry  shall  be 
permitted. 

Merchandise  for  the  personna!  use  of  the 
importer  and  not  for  resale  does  not  require  a 
visa,  regardless  of  value. 

You  are  further  directed  to  permit  entry 
into  the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  designated  shipments  of  cotton,  wool  and/ 
or  man-made  fiber  textile  and  apparel 
products,  produced  or  manufactured  in 
Macau,  notwithstanding  the  designated 
shipment  or  shipments  do  not  fulHll  the 
aforementioned  visa  requirements,  whenever 
requested  to  do  so  in  writing  by  the  Chairman 
of  the  Committee  for  the  Implementation  of 
Textitle  Agreements. 

A  detailed  description  of  the  textitle 
categories  in  terms  of  T.S.U.S.A  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172).  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 
1980  (45  FR  53506)  December  24, 1980  (45  FR 
85142]  and  May  5, 1981  (48  FR  25121). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumptioa 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  Macau  and  with  respect  to 
imports  of  cotton,  wool  and  man-made  fiber 
textile  products  from  Macau  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textitle  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  S 
U.S.C.  553.  This  letter  will  be  published  in  tk 
Federal  Register. 

Sincerely, 
Paul  T.  O'Day. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  81-28012  Filed  9-15-81;  8:4$  unj 
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COMMODITV  FUTURES  TRADING 
COMMISSION 

Privacy  Actlof  1974;  Systems  of 
Records;  Annual  Publication 

agency:  Co^unodity  Futures  Trading 
Commission 

action:  Publication  of  annual  notice  of 
t)ie  existence  and  character  of  eacli 
system  of  records  tliat  the  Commodity 
Futures  Traaing  Commission 
("Commissiqn")  maintains  which 
contains  information  about  individuals; 
changes  froi^  previous  annual  notice. 

summary:  itie  purpose  of  this  notice  is 
to  announce!  the  existence  and  character 
of  the  systems  of  records  of  the 
Commodity  Futures  Trading 
Commission]  as  required  by  the  Privacy 
Act  of  1974.  t>ub.  L  93-579.  5  U.S.C.  552a. 

Pursuant  tO  5  U.S.C.  552a{f).  the 
Commission^  on  September  4, 1975. 
promulgated  rules  relating  to  records 
maintained  by  the  Commission 
concerning  individuals.  (40  FR  41056). 
The  rules,  a^  amended.  (17  CFR  Part  146) 
deal  with  an  individual's  right  to  know 
what  information  the  Commission  has  in 
its  files  concerning  him.  his  right  to  have 
access  to  thdse  records,  his  right  to 
petition  the  Commission  to  have 
inaccurate  or  incomplete  records 
amended  or  corrected,  and  his  right  not 
to  have  personal  information 
disseminated  to  unauthorized  persons.* 

Under  5  UJS.C.  552a(e)(4).  the 
Commission!  is  required  to  publish 
annually  a  nbtice  of  the  existence  and 
character  of  each  system  of  records  it 
maintains  w(iich  contains  information 
about  individuals.  This  notice 
implements  this  requirement  and.  when 
read  together  with  the  Commission's 
rules,  and  it)  two  previous  annual 
notices,  45  Ftl  28391-28408  (April  29, 
1980}  and  46iFR  12042-12049  (February 
12. 1981),  will  provide  individuals  with 
the  information  they  need  to  exercise 
fully  their  rights  under  the  Privacy  Act. 
EFFECTIVE  D^TE:  September  16. 1981. 
FOR  FURTHEK  INFORMATION  CONTACT: 
Jane  K.  Stuckey,  Secretary  of  the 
Commission!  Commodity  Futures 
Trading  Conlmission,  2033  K  Street. 
N.W.,  Washington.  D.C.  20581,  (202)  254- 
6126. 
SUPPLEMENllARY  INFORMATION: 


Content  of 

Each  system 
following  information: 


Sjystem  Notices 

notice  contains  the 


The  naite 
The  loci  ition 


'The  full  text jof 
implementing  t);  e 
for  a  detailed  d(  scriptii 
followed. 


of  the  system; 
of  the  system; 


the  Commission't  rule* 
Privacy  Act  should  be  consulted 
on  of  the  procedures  to  be 


3.  The  categories  of  individuals  on 
whom  records  are  maintained  in  the 
system; 

4.  The  categories  of  records 
maintained  in  the  system; 

5.  The  authority  foi' maintaining  the 
system; 

6.  Each  routine  use  of  the  records 
contained  in  the  system,  including  the 
categories  of  users  and  the  purpose  to 
each  use; 

7.  The  policies  and  practices  of  the 
agency  regarding  storage,  retrievability, 
access  controls,  retention,  and  disposal 
of  the  records; 

8.  The  title  and  business  address  of 
the  agency  official  who  is  responsible 
for  the  system  of  records; 

9.  The  agency  procedures  by  which  an 
individual  can  find  out  whether  the 
system  of  records  contains  a  record 
pertaining  to  him; 

10.  The  agency  procedures  by  which 
an  individual  can  find  out  how  he  may 
gain  access  to  any  record  pertaining  to 
him  contained  in  the  system  of  records, 
and  how  he  can  contest  the  content  of 
the  records;  and 

11.  The  categories  of  sources  of 
records  in  the  system.* 

The  Location  of  Systems  of  Records 

The  eighth  item  described  above  calls 
for  the  address  of  the  Commission  office 
involved.  The  Commission  maintains 
offices  in  the  following  locations: 

2033  K  Street  NW..  Washington.  D.C.  20581. 

Telephone:  (202)  254-3382 
2000  L  Street  NW..  Washington.  D.C. 

Telephone:  (202)  254-3067 
233  South  Wacker  Drive,  46th  Floor,  Chicago. 

niinois  60606.  Telephone:  (312)  353-9499 
4901  Main  Street  Room  208,  Kansas  City, 

Missouri  64112.  Telephone:  (816)  374- 

2904 
One  World  Trade  Center,  Suite  4747,  New 

York.  New  York  10004,  Telephone:  (212) 

466-2071 
Two  Embarcadero  Center,  Suite  1660,  San 

Francisco,  California  94111,  Telephone: 

(415)  556-7503 
510  Grain  Exchange  Building,  Minneapolis, 

M^esota  55415,  Telephone:  (612)  725- 

2025 

Where  multiple  locations  are  involved 
in  a  system  office  notice,  rather  than 
listing  each  address  the  notice  merely 
identifies  the  offices  and  refers  to  this 
introductory  section  for  each  address.  In 


'Two  systems  of  records,  one  relating  to 
investigatory  material  compiled  for  law 
enforcement  purposes  and  the  other  relating  to 
confidential  information  obtained  during  employee 
background  Investigations,  have  been  exempted  in 
the  Commission's  rules  from  certain  requirements  of 
the  Privacy  Act,  as  authorized  under  the  Privacy 
Act,  5  U.S.C  Section  55Za(k).  Among  the 
requirements  from  which  these  systems  have  been 
exempted  is  the  requirement  that  the  information 
listed  under  items  (9),  (10),  and  (11)  above  be 
furnished. 


the  system  notice,  the  Washington  office 
is  referred  to  as  the  "principal  office." 
the  Chicago.  Kansas  City.  New  York  and 
San  Francisco  offices  as  the  "regional 
offices,"  and  all  offices  collectively  are 
described  as  "all  CFTC  offices." 

In  many  cases  records  within  a 
system  vvill  not  all  be  available  at  each 
of  the  offices  listed  in  the  system  notice. 
For  example,  case  files  are  basically 
maintained  in  the  office  where  the 
investigation  is  being  conducted,  but 
certain  information  may  be  maintained 
in  other  offices  as  well.  Similarily,  many 
but  not  necessarily  all  employee  records 
are  maintained  in  the  particular  office 
where  the  employee  works.  In  addition, 
the  Commission's  computers  are 
physically  located  in  Chicago  and  also 
in  the  Washington,  D.C,  headquarters 
office,  although  information  in  computer 
printout  form  may  be  available  in  any 
office. 

Of  Kiourse,  it  will  be  the  Commission's 
responsibility,  unless  otherwise 
specified  in  the  system  notice,  to 
determine  where  the  particular  records 
being  sought  are  located.  However,  if 
the  individual  seeking  the  records  in  fact 
knows  the  location,  it  would  be  helpful 
to  the  Commission  if  he  would  indicate 
that  location. 

Scope  and  Content  of  Systems  of 
Records 

The  Privacy  Act  applies  to  personal 
information  about  individuals.  Personal 
information  subject  to  the  provisions  of 
the  Privacy  Act  may  sometimes  be 
found  in  a  system  of  records  that  might 
appear  to  relate  solely  to  commercial 
matters.  For  example,  the  system  of 
records  entitled  "registration  of  futures 
commission  merchants"  *  contains 
essentially  business  information. 
However,  the  application  for  registration 
contains  a  few  items  of  personal 
information  concerning  key  personnel  of 
the  registrant  firm.  Since  the  capability 
exists  through  the  Commission's 
computer  to  retrieve  information  from 
this  system  of  records  not  only  by  use  of 
the  name  of  the  futures  commission 
merchant  but  also  by  the  use  of  the 
name  of  these  individuals  this 
information  is  within  the  purview  of  the 
Privacy  Act* 

Such  a  capability  would  generally  not 
exist  however,  in  a  Commission  staff 


*A  futures  commission  merchant  is  someone 
engaged  in  soliciting  or  accepting  orders  for  the 
purchase  or  sale  of  commodity  futures  in  the 
manner  defined  in  Section  2(a)(1)  of  the  Commodity 
Exchange  Act.  7  U.S.C.  2. 

*See  the  definition  of  system  of  records  in  the 
Privacy  Act.  S  U.S.C.  S52a(a)(S),  and  Section  146.2(8) 
of  the  Commission's  Privacy  Act  rules,  17  CFR 
146.2(g). 


^ 
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investigation  of  the  activities  of  the 
futures  commission  merchant  Thus,  if 
the  investigation  were  opened  under  the 
name  of  the  futures  commission 
merchant,  information  would  be 
retrievable  only  under  that  name. 
Accordingly,  information  about 
principals  of  a  firm  under  investigation 
which  might  be  developed  during  the 
investigation  would  generally  not  be 
retrievable  by  the  name  of  the 
individual,  and  the  provisions  of  the 
Privacy  Act  would  not  apply. 

General  Statement  of  Routine  Uses 

A  principal  purpose  of  the  Privacy  Act 
is  to  restrict  the  unauthorized 
dissemination  of  personal  information 
concerning  an  individual.  In  this 
connection,  the  Privacy  Act  and  the 
Commission's  ndes  prohibit  all 
dissemination  except  for  specific 
purposes.* 

TTie  Privacy  Act  and  the  rules 
specifically  provide  that  disclosure  may 
be  made  with  the  wrritten  consent  of  the 
individual  to  whom  the  record  pertains. 
Disclosure  may  also  be  made  to  those 
officers  and  employees  of  the 
Commission  who  need  the  record  in  the 
performance  of  their  duties.  In  addition, 
disclosures  are  authorized  if  they  are 
made  pursuant  to  the  terms  of  the 
Freedom  of  Information  Act.  5  U.S.C 
552. 

In  addition,  the  Privacy  Act  and 
Commission's  rules  permit  disclosure  of 
individual  records  if  it  is  for  a  "routine 
use,"  which  is  defined  as  a  use  of  a 
record  which  is  compatible  with  the 
purpose  for  which  it  was  collected.  The 
system  notice  for  each  system  of  records 
is  required  to  list  each  of  these  routine 
uses. 

Many  of  the  routine  uses  of 
Commission  records  are  applicable  to  a 
number  of  systems.  These  include  the 
following: 

1.  The  information  in  the  system  may 
be  used  by  the  Commission  in  any 
administrative  proceeding  before  the 
Commission,  in  any  injunctive  action 
authorized  under  the  Commodity 
Exchange  Act  or  in  any  other  action  or 
proceeding  in  which  the  Commission  or 
any  member  of  the  Commission  or  its 
staff  participates  as  a  party  or  the 
Commission  participates  as  amicus 
curiae,  and  may  be  disclosed  in 
response  to  a  supoena  issued  in  the 
course  of  a  proceeding  to  which  the 
Commission  is  not  a  party. 

2.  The  information  may  be  given  to  the 
Justice  Department,  the  Securities  and 


*  Individuals  should  refer  to  the  full  text  of  Um 
Privacy  Act,  5  U.SC.  562a(b).  and  to  the 
Commission's  rules  for  a  complete  list  of  authorized 
disclosures.  Only  those  arising  most  frequently  have 
been  mentioned  herein. 


Exchange  Commission,  the  United 
States  Postal  Service,  the  Internal 
Revenue  Service,  the  Department  of 
Agriculture,  the  Office  of  Personnel 
Management,  and  to  other  federal,  state 
or  local  law  enforcement  or  regulatory 
agencies  for  use  in  meeting 
responsibilities  assigned  to  them  under 
the  law,  or  made  available  to  any 
member  of  Congress  who  is  acting  in  his 
capacity  as  a  member  of  Congress. 

3.  The  information  may  be  given  to 
any  board  of  trade  designated  as  a 
contract  market  by  the  Commission  if 
the  Commission  has  reason  to  believe 
this  wrill  assist  the  contract  market  in 
•"arrying  out  its  responsibilities  under 
the  Commodity  Exchange  Act,  7  U.S.C. 
1,  et  seq.,  and  to  any  national  securities 
exchange  or  national  securities 
association  registered  with  the 
Securities  and  Exchange  Commission,  to 
assist  those  organizations  in  carrying 
out  their  self-regulatory  responsibihties 
under  the  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78a.  et  seq. 

4.  At  the  discretion  of  the  Commission 
staff,  the  information  may  be  given  or 
showm  to  anyone  during  the  course  of  a 
Commission  investigation  if  the  staff  has 
reason  to  believe  that  the  person  to 
whom  it  is  disclosed  may  have  further 
information  about  the  matters  discussed 
therein,  and  those  matters  appear 
relevant  to  the  subject  of  the 
investigation. 

5.  The  information  may  be  included  in 
a  public  report  issued  by  the 
Commission  following  an  investigation, 
to  the  extent  that  this  is  authorized 
under  Section  8  of  the  Commodity 
Exchange  Act,  7  U.S.C.  12;  Section  8 
authorizes  publication  of  such  reports 
but  contains  restrictions  on  the 
publication  of  certain  types  of  sensitive 
business  information  developed  during 
an  investigation.  In  certain  contexts 
some  of  this  information  might  be 
considered  personal  in  nature. 

6.  The  information  may  be  disclosed 
to  a  federal  agency  in  response  to  its 
request  in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  a  grant  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  may  be  relevant  to  the 
requesting  agency's  decision  on  the 
matter. 

7.  The  information  may  be  disclosed 
to  a  prospective  employer  in  response  to 
its  request  in  connection  with  the  hiring 
or  retention  of  an  employee,  to  the 
extent  that  the  information  is  believed 
to  be  relevant  to  the  prospective 
employer's  decision  in  the  matter. 


8.  The  information  may  be  disclosed 
to  any  person,  pursuant  to  Section  12(aJ 
of  the  Commodity  Exchange  Act,  7 
U.S.C.  16[a],  when  disclosure  wiU 
further  the  policies  of  that  Act  or  of 
other  provisions  of  law.  Section  12(a) 
authorizes  the  Commission  to  cooperate 
with  various  other  government 
authorities  or  with  "any  person". 

To  avoid  tmnecessary  repetition  of 
these  routine  uses,  where  they  are 
generally  apphcable  the  system  notice 
refers  the  reader  to  the  above  desription. 
Unless  otherwise  indicated,  where  the 
system  notice  contains  a  reference  to 
the  foregoing  routine  uses,  all  of  the 
eight  routine  uses  Usted  above  apply  to 
that  system. 

System  Notices 

In  the  interest  of  economy,  only 
particular  items  of  those  Commission 
systems  of  records  which  have  changed 
during  this  reporting  period  are  set  forth 
below. 

In  the  annual  notice  of  its  system  of 
records  published  on  April  29, 1980, 45 
FR  28391-28408,  as  updated  at  46  FR 
12042-12049  (February  12. 1981),  the 
Commission  published  complete 
information  about  each  system.  This 
further  update  shoidd  thus  be  read 
together  with  the  two  previous  notices. 

In  addition,  the  Commission  has 
indicated  its  intention  to  revise  its 
system  of  records,  consistent  with  its 
revision  of  registration  regulations.  In 
particular,  three  of  these  systems  of 
records— CFTC 12,  CFTC  20,  and  CFTC 
22 — ^will  be  altered  to  include  completed 
fingerprint  cards  and  where  appropriate, 
new  forms  8-S  and  8-T.  The 
Commission  further  contemplates  the 
combination  of  existing  systems  CFTG- 
20  into  one  system  of  records  at  that 
time.  See  45  FR  80573-80575  (December 
5, 1980).  Furthermore,  an  additional 
routine  use,  concerning  verification  of 
information  submitted  for  sponsorship 
purposes  has  been  proposed  by  the 
Commission  in  connection  with 
implementation  of  final  rules  relating  to 
registration  of  associated  persons  and 
their  sponsorship  by  futures  commission 
merchants.  45  FR  80539,  80542 
(December  5, 1980),  45  FR  80573-80575 
(December  5. 1980). 

For  further  information  contact: 
Freedom  of  Information  Act,  Privacy  Act 
and  Government  in  the  Sunshine  Act 
compliance  staff,*  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street.  NW.. 
Washington.  D.C  20581.  (202)  254-3382. 


'Hereinafter  referred  to  as  the  TOL  Privacy  i 
Sunshine  Acts  compliance  staff." 
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CFTC-1    Kfitter  Register  and  Matter  Ipdicea 

CFTC-2    airespondence  Files 

CFTC-3    Docket  Files 

CFrC-4    Employee  Leave,  Time  and 

Attendance 
CFTC-5    Eiqployee  Personnel  Records 
CFTC-6    En^ployee  Travel  Records 
CFTC-7    Eniployee  Records  maintained  by 

the  Offii  of  ALP  Services— CFTC 
CFTC-e    Employment  Applications 
CFTC-9    Exempted  Employee  Background 

Investigation  Material 
CFTC-10    Exempted  Investigation  Records 
CFTC-11     Dtieted— Incorporated  in  CFTC- 
20  and  CFTC-22 

Fi  iness  Investigations 

In  lerpretation  Files 

Mhtter  Files 

Lt  rge  Trader  Report  Files 

C<  se  Files 

Li  igation  Files— OGC 

Lo  gbook  on  Speculative  Limit 


CFTC-12 
CFTC-13 
CFrC-14 
CFrC-15 
CFTC-18 
CFrC-17 
CFTC-18 

Violationh 
CFrC-19    Pe  tition  and  Rulings 
CFTC-20    Re  gistration  of  Futures 

Commiss  on  Merchants.  Commodity 

Trading  i  idvisors  and  Commodity  Pool 

Operator  i 
CFTC-21    De  leted— Incorporated  in  CFTC- 


20 
CFTC-22 

20 
CFTC-23 

20 
CFTC-24 

22 
CFTC-25 
CFTC-28 

14 
CFrC-27 
CITC-28 
CFTC-29 

CFTC-5 


Dc  eted— Incorporated  in  CFTC- 

De  eted — Incorporated  in  CFTC- 

De  eted— Incorporated  in  CFTG- 

De  eted 

De  eted — Incorporated  in  CFTC- 

De  eted 

Ex  :hange  Disciplinary  Action  File 

Re  taralions  Complaints 


SYSTEM  name: 
Employee 


SYSTEM  L0CA1  IOM: 

These  recc  rds 
Personnel  Section 
N.W..  Washiigt 


RETENTION  AM  >  DISM>SAL: 

The  recorc  b 
current  file  u  itil 
terminated  o ' 
years  therea  ter 
except  for  th  )8e 
Commission' 
Ethics  in  Go\  ernment 
maintained  unti 
required  und^r 
regulation. 


CFTC-« 
SYSTEM  NAMC 


•ersonnel  Records — CFTC. 


are  maintained  in  the 

at  2033  K  Street, 
on.  D.C.  20581. 


are  maintained  in  the 

the  employee  is 
separated,  retained  for  2 
.  and  then  destroyed, 
maintained  under  the 
rules  of  conduct  and  the 
Act  which  are 
1  no  longer  needed  or 
applicable  law  and 


Employmei  it  Applications— CFTC. 


SYSTEM  location: 

These  records  are  maintained  in  the 
Personnel  Section  at  2033  K  Street, 
N.W..  Washington.  D.C.  20581. 

***** 

RETfHEVABIUTV: 

Indexed  by  occupational  interest 

SAFEQUAflOS: 

These  records  are  maintained  in 
lockable  cabinets. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Personnel  Officer  of  the 
Commission  is  the  system  manager  for 
all  records  maintained  in  the  Personnel 
Section. 


CFTC-10 

SYSTEM  NAME: 

Exempted  Investigatory  Records — 
CFTC. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Director  of  the  Commission's 
Division  of  Enforcement  is  the  system 
manager  for  all  records  maintained  in 
this  system,  except  for  those  records 
maintained  under  the  Commission's 
rules  of  conduct  and  the  Ethics  in 
Government  Act  which  are  kept  in  the 
Office  of  the  General  Counsel  as  to 
which  the  General  Counsel  is  the  system 
manager.  Addresses  of  these  offices  are 
set  forth  in  the  introduction  to  these 
system  notices  under  the  caption  "The 
Location  of  Systems  of  Records." 


CFTC-12 

SYSTEM  name: 

Fitness  Investigations — CFTC. 

***** 

RETENTION  AND  DISPOSAL: 

The  records  are  maintained  on  the 
premises  for  three  years  after  they 
become  inactive,  then  held  in  the 
Federal  Records  Center  for  seven  years 
before  being  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Assistant  Director,  Registration 
Unit,  Division  of  Trading  and  Markets  in 
the  Commission's  principal  office  and 
the  Chief,  Registration  Branch,  Division 
of  Trading  and  Markets  in  the 
Commission's  Chicago  regional  office. 
Addresses  of  CFTC  offices  are  set  forth 
in  the  introduction  to  these  system 
notices  under  the  caption  "The  Location 
of  Systems  of  Records." 


CFTC-15 
SYSTEM  NAME: 

Large  Trader  Report  Files — CFTC. 

***** 

Ci.TEQORIES  Of  RECORDS  IN  THE  SYSTEM: 
***** 

2.  Reports  to  be  Tiled  by  futures 
commission  merchants  and  foreign 
brokers. 
***** 

b.  Large  trader  reporting  form  (Series 
01  Form).  Contains  material  described  in 
Part  17  of  the  Commission's  rules  and 
regulations,  for  each  "special  account." 
Shows  customer  accoL.it  number, 
reportable  position  held  in  each 
commodity  future  and  information 
concerning  deliveries  and  exchanges  of 
futures  for  physicals  by  persons  with 
reportable  positions.  These  reports  are 
filed  in  the  CFTC  office  in  the  city  where 
the  contract  market  involved  is  located. 
If  there  is  no  CFTC  office  in  that  city, 
they  are  filed  in  the  office  where  the 
CFTC  instructs  that  they  be  filed. 
***** 

CFTC-20 

SYSTEM  NAME: 

Registration  of  Futures  Commission 
Merchants,  Commodity  Trading 
Advisors,  Commodity  Pool  Operators, 
Associated  Persons  and  Floor  Brokers. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  information  pertaining  to  the 
fitness  and  registration  of  futures 
commission  merchants,  commodity 
trading  advisors,  commodity  pool 
operators,  associated  persons  and  floor 
brokers.  The  system  includes 
applications  for  registration  [Form  7-R 
and  related  schedules  and  Form  B-R  and 
related  schedule],  correspondence 
relating  to  registration,  and  reports 
containing  information  developed  from 
various  sources  outside  the  agency.  A 
computer  system  is  also  maintained  that 
consists  primarily  of  information  taken 
from  the  Form  &-R.  The  computerized 
record  contains  information  on  each 
associated  person,  floor  broker  and 
individual  listed  on  Form  7-R  as  an 
officer,  partner,  sole  proprietor,  branch 
office  manager,  agent,  or  more  than  10 
percent  stockholder  of  a  futures 
commission  merchant,  commodity 
trading  advisor  or  commodity  pool    . 
operator.  The  computer  memory 
contains  the  name,  date  and  place  of 
birth  (optional),  social  security  number 
(optional),  fitness  code,  membership 
(floor  brokers  only),  firm  affiliation 
(except  floor  brokers),  business  address 
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and  resident  address  (associated 
persons  only)  of  all  indi\  iduals  and  the 
name,  telephone  number,  telephone 
contact,  fitness  code,  membership 
(futures  commission  merchants  only) 
and  business  address  of  all  firms.  The 
computer  memory  also  contains 
education  and  experience  codes  for 
each  registered  associated  person. 
Microfiche  records  listing  the  above 
information  (except  experience  and 
education  codes]  are  made  on  a  monthly 
basis.  The  microfiche  records,  as  well  as 
non-confidential  portions  of  the 
application  for  registration,  are 
considered  public  records  and  are 
available  to  any  person  for  inspection 
and  copying.  In  addition,  auxiliary 
records,  such  as  card  indexes 
summarizing  information  contained  in 
the  system  are  maintained. 

AUTHORITY  FOA  MAIKTENANCE  OP  THE 
SYSTEM: 

Sections  4f(l),  4k(2),  4n(l),  8a(l)  and 
8a(2)  of  the  Commodity  Exchange  Act,  7 
U.S.C.  ef(l),  6k(2),  en(l).  12a(l)  and 
12a(2). 


RmMEVAHJTY: 

By  the  name  of  the  registrasL 

SAFEOUAROS: 

Protection  of  non-public  reoords  is 
afforded  by  general  office  security 
measures.  Records  are  located  in 
secured  rooms  or  on  secured  premises 
with  access  limited  to  those  whose 
official  duties  require  access.  In 
appropriate  cases,  the  records  are 
maintained  in  lockable  file  cabinets. 

RETENTKMI  AND  IM8P08AL: 

Applications  for  registration  and 
related  documents  and  correspondence 
are  maintained  on  the  premises  for  three 
yfears  after  they  become  inactive,  then 
held  in  the  Federal  Records  Center  for 
seven  years  before  being  destroyed.  The 
computer  memory  is  maintained  on  the 
premises  permanently  and  updated 
periodically  as  long  as  the  registrant' 
remains  active.  Computer  printouts  are 
maintained  on  the  premises  for  six 
months  and  then  destroyed.  Computer 
tapes  used  to  make  microfiche  records 
are  maintained  on  the  premises  for  two 
months  and  then  destroyed.  Microfiche 
records  are  maintained  on  the  premises 
permanently. 

SYSTEM  HANAOER(S)  ANO  ADDRESS: 

Chief,  Registration  Branch,  Central 
Region,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  233  South  Wacker  Drive, 
46th  Floor.  Chicago.  Illinois  60606. 


RECORD  SOURCE  CATEGORIES: 

The  record  is  made  from  the 
application  form,  information  developed 
during  the  fitness  inquiry  and  from 
correspondence  between  the 
Conunission  and  commodity  and 
securities  exchanges,  other  government 
agencies  and  other  persons  with 
relevant  information  concerning  an 
applicant's  or  registrant's  fitness. 

CFTC-28 

SYSTEM  name: 

Exchange  Disciplinary  Action  File— > 
CFTC. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

The  routine  uses  applicable  to  this 
system  of  records  are  set  forth  in  the 
introduction  to  these  system  notices 
under  the  caption  "General  Statement  of 
Routine  Uses." 


1130-1700,  7  November.  Attend  Anny-Holy 
Cross  Football  Game  Activitiei  (Michie 
Stadium) 
Proposed  Agenda:  Inquiry  into  the  USMA 
Curriculum,  civilianization  of  the  USMA 
faculty,  potential  use  of  USMA  graduate* 
who  were  White  House  Fellowa, 
admissions  efforts  in  a  changing 
demography  and  other  matters  relating  to 
the  Military  Academy  that  the  Board 
decides  to  consider.  The  Board  will  also 
draft  conclusions  and  recommendations  for 
their  Report  to  the  President 

All  proceedings  are  open.  For  farther 
information,  contact  Col.  D.  P.  Tillar.  Jr, 
United  States  Military  Academy,  West 
Point.  New  York,  telephone  914-838- 
2785/4723. 

For  the  Board  of  Visitors. 
D.  P.  Tillar,  Jr., 

Col,  GS,  Executive  Secretary.  USMA  Board 
of  Visitors. 

PK  Doc  Sl-28878  Fihid  S-lS-Cl:  K4S  ■■) 
BILUNQ  COl>£  S710-0t-M 


SYSTEM  MANAOEn(S)  ANO  ADDRESS: 

Assistant  Director,  Contract  Mailcets 
Section.  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission.  2033  K  Sb-eet.  NW.. 
Washington.  D.C  20581. 

Issued  by  the  Commission  tai  Washingtoa. 
DC.  on  September  11, 1981. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

(FR  Doc  81-27065  Filed  9-1^-81:  BAS  ami 
BILUNQ  CODE  63$1-01-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Board  of  Visitors,  U.S.  Military 
Academy;  Open  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  02-463],  announcement  is  made 
of  the  following  meeting. 

Name  of  Committee:  Board  of  Visitors. 

United  States  Military  Academy. 
Dates  of  Meeting:  5-7  November  1981. 
Place  of  Meeting:  West  Point.  New  Yorfc. 
Time:  At  West  Point 
2000-2200.  5  November,  Board  Discussions 

(Hotel  Thayer) 
0800-1200, 6  November,  Observe  Cadet 
Academic  Classes  (Thayer  k  Mahan 
Halls) 
1330-1730, 6  November,  Board  Discussions 

(BldgeoO) 
0800-1030, 7  November,  Board  Discussions 

(Cadet  Library) 
1100-1130, 7  November,  Attend  Cadet 
Review  (The  Plain) 


Department  of  Army  Bonus/ Awards 
Schedule  for  Senior  Extcutiv*  ServiM 
^(SES) 

AQENCV:  Department  of  Uie  Army,  DoOl 
action:  Notice. 

summary:  Notice  is  hereby  given  of  the 
schedule  of  bonuses  to  be  awarded 
senior  executives  in  Department  of  die 
Army. 

EFFECTIVE  date:  September  IB,  1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carol  D.  Smith.  Chief,  Senior  Executive 
Service  Office,  Directorate  of  Civilian 
Personnel,  Headquarters,  Department  of 
>     the  Army,  the  Pentagon.  Washington, 
DC  203ia  (202)  697-2204. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  general 
recommendations  provided  in  the  Office 
of  Personnel  Management's  memo  of 
July  21. 1980.  the  Department  of  the 
Amy  bonuses  are  scheduled  for 
payment  prior  to  October  31. 1981. 
Carol  D.  Smith. 
Chief  SES  Office. 

pit  Doc  n-Z7D13  FUed  V-IS-ai;  I.4I  an] 
BILUNQ  COOE  S710-4W-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

Mitchell  Energy  Corp.;  Final  Action 
Taken  on  Consent  Order 

aoency:  Economic  Regulatory 
Administration.  Department  of  Energy. 

action:  Notice  of  Final  Action  taken  on 
a  Consent  Order. 
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Economic  Regulatory 
(ERA)  of  the  Department 
Bnal  action  on  a 


SUMMARY: 

Administration 

of  Energy  an  nounces 

Consent  Order 

EFFECTIVE  DlkTE  September  18, 1981. 

FOR  FURTHEI^  INFORMATION  CONTACT 

Wayne  I.  Tu  :ker,  District  Manager, 
Southwest  D  istrict  Enforcement. 
Economic  R(  gulatory  Administration. 
Department  af  Energy.  P.O.  Box  35228, 
Dallas,  Texa  i  75235. 
SUFPlfMENT  HRY  INFORMATION:  On  July 
15. 1981  the  I  :RA  of  the  DOE  executed  a 
Proposed  Co  isent  Order  with  Mitchell 
Energy  Corporation  of  The  Woodlands, 
Texas,  and  ^  Federal  Register  Notice 
was  published  on  August  3, 1981.  Under 
10  CFR  205.lB9j(c),  a  Proposed  Consent 
Order  becon  es  effectively  only  after  the 
ERA  has  put  lished  notice  of  its 
execution  an  d  solicits  and  considers 
public  comm  jnts  with  respect  to  its 
terms.  There  ore,  the  ERA  published  a 
Notice  of  Pre  posed  Consent  Order  and 
invited  inten  sted  persons  to  comment 
on  the  Propo  led  Oirdpr.  At  the 
conclusion  o  the  thirty-day  comment 
period,  the  E|IA  had  received  three 
notices  of  cl^im  against  the  refund 
amount  of  thte  Consent  Order  and  there 
were  no  objections  received  to  the 
Consent  Order.  Accordingly,  the  ERA 
has  concludad  that  the  Consent  Order 
as  executed  petween  the  ERA  and 
Mitchell  Energy  Corporation  is  an 
appropriate  i  esolution  of  the  compliance 
proceeding  v\  hich  it  described  and  it 

final  and  effective  as 
proposed,  without  modification,  upon 
publication  otf  this  Notice. 

Issued  in  Da  las,  Texas  on  the  3rd  day  of 
September,  19(  1. 
Wayne  I.  Tuck  er, 

Southwest Dis  rict  Manager.  Economic 
Regulatory  Ad  ninistration. 

pit  Ooc.  Sl-2ISa2 1  iled  9-15-61:  8:45  ami 
WLUNG  COM  M  iO-01-« 


(Docket  No. 
IPR82-1)] 


Federal  Eneigy  Regulatory 
Commission 


T  ^82-1-31-001  (PGA82-1. 


Arkansas  Louisiana  Gas  Co.;  Rling  of 
Revised  TarHf  Sheets  Reflecting  Tariff 
Adjustment 

September  4,  IfiSl. 

Take  notice  that  on  August  31, 1981 
Arkansas  Lofiisiana  Gas  Company 
(Arkla)  tendared  for  filing  26th  Revised 
Sheet  No.  181  and  4th  Revised  Sheet  No. 
185A  to  its  F  KC  Gas  Tariff  First 
Revised  Voh  me  No.  3,  Rate  Schedule 
No.  X-28,  to  |)ecome  effective  October  1. 
1981. 


Arkla  states  that  the  purpose  of  26th 
Revised  Sheet  No.  185  is  to  (1}  reflect  the 
cost  of  purchased  gas  for  the  six  montlis 
period  commencing  October  1, 1981.  (2) 
recover  the  accumulated  deferred  gas 
costs  as  of  June  30, 1981,  and  (3)  set 
forth  the  reduced  PGA  and  estimated 
incremental  pricing  surcharges  to  be 
billed  during  the  PGA  period  as 
contained  on  4th  Revised  Sheet  No. 
185A  effective  October  1, 1981. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  Arkla's 
jurisdictional  customers  and  other 
interested  parties  affected  by  this  tariff 
change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  th^  Federal 
Energy  Regulatory  Commission,  825 
No^h  Capitol  Street  N.E.,  Washington. 
D.^20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10].  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
18, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S1-28S40  Filed  9-15-81: 8:45  am) 
BILUNQ  CODE  •450-8MI 


[Docket  No.  Cf>81-229-001] 

Carnegie  Natural  Gas  Co.;  Amendment 
to  Application 

September  8, 1961. 

Take  notice  that  on  August  21. 1981, 
Carnegie  Natural  Gas  Company 
(Applicant),  3904  Main  St.,  Munhall 
Pennsylvania  15120,  filed  in  Docket  No. 
CP81-229-001  an  amendment  to  its 
application  filed  pursuant  to  Section  7(c] 
of  the  Natural  Gas  Act  so  as  to  reflect  a 
limitation  of  the  scope  of  the  proposed 
transportation  service  and  a  reduction 
in  the  proposed  rate  and  minimum  bill, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  proposed 
transportation  service,  as  amended,  is 
available  only  to  Owens-Illinois,  Inc.  to 
provide  transportation  of  natural  gas 
from  its  leaseholds  in  Marion  County, 
West  Virginia,  along  Applicant's 
interstate  pipeline  system  to  a  delivery 


point  at  Owens-Illinois,  Inc's  facilities 
in  Clarion  County,  Pennsylvania.  It  is 
asserted  that  final  delivery  is  to  be 
accomplished  by  displacement  of 
natural  gas  volumes  by  Applicant  and 
Apollo  Gas  Company,  one  of 
Applicant's  corporate  affiliates. 

Applicant  submits  that  a  reduced     , 
minimum  charge  of  $1,740  based  on 
6,000  Mcf  per  month  minimum  billing  is 
provided  in  lieu  of  the  proposed 
minimum  of  $2,433  in  the  application. 
AppUcant  also  asserts  that  a  reduced 
rate  of  29.0  cents  per  Mcf  is  provided  in 
lieu  of  the  32.0  cents  per  Mcf  in  the 
application.  Applicant  avers  that  the 
proposed  Rate  Schedule  T-2  is  amended 
to  reflect  the  aforesaid  modified 
provisions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  oh  or  before 
September  25, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  lo  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 
Secretary. 

fFK  Doc.  81-7e80a  Filed  V-lS-St  8:45  la) 
tHI  Mfi  COOC  tiro  81  II 


[Prolect  Na  2559-001] 

Central  Maine  Power  Co.;  Application 
for  Amendment  of  License 

September  8, 19B1. 

Take  notice  that  on  August  25. 1981. 
Central  Maine  Power  Company 
(Licensee]  filed  an  appUcation  [pursuant 
to  the  Federal  Power  Act,  16  U.S.C. 
791(a}-825(r]]  for  amendment  of  its 
license  for  the  Otddand  Project  No.  2559 
located  on  Messalonskee  Stream  near 
the  town  of  Oakland,  Kennebec  County, 
Maine.  Correspondence  with  the 
Licensee  should  be  directed  to:  Mr.  Jon 
Readnour,  Central  Maine  Power 
Company,  Edison  Drive,  Augusta,  Maine 
0433& 

Licensee  proposes  that  its  project 
license  be  amended  to  include 
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Messalonskee  Lake  with  a  total  storage 
capacity  of  22,270  acre-feet  and  its  130- 
foot  long,  8-foot  high,  regulating  dam 
and  gatehouse  as  part  of  the  project. 
Messalonskee  Lake  has  been  providing 
storage  and  stream  regulation  for  the 
Oakland  Project  and  four  other  licensed 
projects  downstream.  No  change  in  the 
operation  of  Messalonskee  Lake  has 
been  proposed. 

Anyone  desiring  to  be  heard  or  make 
any  protest  about  this  application 
shoidd  file  a  petition  to  intervene  or  a 
protest  with  the  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1980). 

Comments  not  in  the  nature  of  a 
protest  may  also  be  submitted  by 
conforming  to  the  procedures  specified 
in  §  1.10  for  protests.  In  determining  the 
appropriate  action  to  take,  the 
Conmiission  will  consider  all  protests  or 
other  comments  flled,  but  a  person  who 
merely  files  a  protest  or  comments  does 
not  become  a  party  to  the  proceeding. 
To  become  a  party,  or  to  participate  in 
any  hearing,  a  person  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  22, 
1981.  The  Commission's  address  is  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  The  Application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc.  (n-288eo  Filed  B-l^-Sl;  W5  ami 
BILLma  CODE  MSO-tS-M 


[Prolect  No.  2662-0011 

Connecticut  Light  &  Power  Co.; 
Application  for  Major  License  for  a 
Constructed  Project 

September  4, 1981. 

Take  notice  that  an  application  was 
filed  on  January  5, 1981,  under  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r),  by  the  Connecticut  Light  and 
Power  Company  (Applicant)  for  a 
license  for  the  Scotland  Hydroelectric 
Project  FERC  No.  2662.  The  project  is 
located  on  the  Shetucket  River  near  the 
Town  of  Windham,  Windham  County, 
Connecticut.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  G.  Counsil,  Senior  Vice 
President  Northeast  Utilities,  P.O.  Box 
270,  Hartford,  Connecticut  06101. 

Project  Description — ^The  Scotland 
Project  consists  of:  (1)  a  183-foot  long, 
32.5-foot  high  earthen  dike  at  the  west 
dam  abutment  (2)  a  119-foot  long,  34- 
foot  high  gate  section  containing  five  20- 


foot  wide  taintor  gates;  (3)  an  89-foot 
long,  35-foot  high  Ambursen  dam  section 
with  2.5-foot  high  flashboards;  (4)  a  134- 
acre  reservoir  with  a  usable  storage 
capacity  of  268  acre-feet  at  a  drawdown 
of  2  feet;  (5)  a  powerhouse  located  at  the 
east  dam  abutment  constructed 
integrally  with  the  dam  containing  a 
single  2-MW  turbine-generator,  (6)  125- 
foot  long  generator  leads;  (7)  a 
switchyard  containing  three  2,400/ 
23,000-kV  step-up  transformers;  and  (7) 
appurtenant  facihties. 

Applicant  proposes  to  construct  canoe 
portage  facilities  on  the  west  side  of  the 
project  dam. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conunission,  on  or 
before  November  9, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
November  9, 1981.  Since  this  application 
was  filed  during  the  term  of  a 
preliminary  permit  any  party  intending 
to  file  a  competing  application  should 
review  18  C¥R  4.33(h).  A  notice  of  intent 
must  conform  with  the  requirements  of 
18  CFR  4.33  (b)  and  (c)  (1980).  A 
competing  application  must  conform 
with  the  requirements  of  18  CFR  4.33  (a) 
and  (d)  (1980). 

Ooaiments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Persons  who  have  made  filings  in 
response  to  an  earlier  pubUc  notice  of 
this  application  will  retain  their.standing 
before  the  Commission  and  need-not 
resubmit  their  findings.  Comments  not  in 
the  nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  9  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or 
petition  to  intervene  must  be  received 
on  or  before  November  9, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street  NK.  Washington,  D.C 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  81-26841  Filed  9-15-81:  8'4S  am] 
BILLING  CODE  MS0-8S-II 

(Docket  No.  CP81-490-000J 

Consolidated  Gas  Supply  Corp4 
Application 

September  4, 1981. 

Taken  notice  that  on  August  28, 1981, 
Consohdated  Gas  Supply  Corporation 
(Applicant),  445  West  Main  Street 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP81-490-000  an  apphcation 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  of  natural  gas  to  and  the  storage 
of  natural  gas  for  Philadelphia  Gas 
Works  (PGW)  for  a  limited  term,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  specifically  proposes  to  sell 
up  to  3,000,000  dekatherms  (dt) 
equivalent  of  gas  to  PGW,  commencing 
on  the  later  of  the  day  following  receipt 
of  all  regulatory  approvals  or  October  1. 
1981.  It  is  stated  that  Applicant  would 
charge  PGW  the  currently  effective  rate 
of  $2.7050  per  dt  equivalent  as  specified 
in  Applicant's  Rate  Schedule  E,  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1. 
or  any  effective  superseding  rate 
adjustments. 

Applicant  further  proposes  to  store  np 
to  3,000,000  dt  equivalent  of  gas  for 
PGW  and  to  withdraw  and  deliver  on  a 
best  efforts  basis  up  to  19,868  dt 
equivalent  of  gas  per  day,  for  a  term 
beginning  on  the  later  of  the  day 
following  receipt  of  all  regulatory 
approvals  or  October  1, 1981,  and  ending 
on  the  earlier  of  twelve  months 
following  the  effective  date  or  the  date 
all  gas  has  been  withdrawn  for  PGW. 

It  is  submitted  that  the  point  of 
delivery  for  PGWs  gas  would  be  the 
existing  interconnection  between  the 
facilities  of  Applicant  and  Texas 
Eastern  Transmission  Corporation 
(Texas  Eastern)  in  Westmoreland 
County,  Peimsylvania. 

For  such  storage  service.  Applicant 
proposes  to  charge  PGW  the  currently 
effective  rate  of  31.36  cents  per  dt 

equivalent  of  gas,  as  specified  in 

Applicant's  Rate  Schedule  GSS,  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1, 
applied  on  an  average  unit  base. 

Applicant  asserts  that  no  new 
facihties  would  be  required  in  order  to 
provide  the  proposed  sale  and  storage 
services  to  PGW,  and  further,  that  it 
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would  treat  revenues  from  such  sale  in 
accordance  with  the  provisions  of  the 
rate  settlemjnt  agreement  approved  by 
the  Conunis  sion  in  the  order  issued 
April  3. 1981 .  in  Docket  Nos.  RP79-22 
and  RP80-6  . 

It  is  indici  ted  that  the  subject  gas 
supplies  anc  storage  services  would 
assist  PGW  in  meeting  the  requirements 
of  PGW's  cu  stomers  in  the  upcoming 
winter  heati  ig  season.  Further, 
Applicant  ai  serts  that  the  source  of  the 
gas  supply  t )  be  sold  to  PGW  is 
Apphcant's  general  system  supply  and 
that  the  gas  s  surplus  to  the  needs  of 
Applicant's  ;ustomers. 

Any  perse  n  desiring  to  be  heard  or  to 
make  any  pi  otest  with  reference  to  said 
application  i  hould  on  or  before 
September  1 5. 1981,  file  with  the  Federal 
Energy  Regu  atory  Commission. 
Washington  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  reqi  lirements  of  the 
Commission  s  Rule  of  Practice  and 
Procedure  (IB  CFR  1.8  or  1.10)  and  the 
Regulations  iinder  the  Naturai  Gas  Act 
(18  CFR  157.io).  AH  proteste  filed  with 
the  Commisaion  will  be  considered  by  it 
in  detenniniag  the  appropriate  action  to 
be  taken  butlwill  not  serve  to  make  the 
protestants  darties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceedmg  or  to  participate  as  a 
party  in  any  tiearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authorityj  contained  in  and  subject  to 
jurisdiction  donferred  upon  the  Federal 
Engery  Regulatory  Commission  by 
Section  7  an^  15  of  the  Natural  Gas  Act 
and  the  Cominission's  Rules  of  Practice 
and  Procedute,  a  hearing  will  be  held 
without  fiuiHer  notice  before  the 
Commission  lor  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  tpe  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  land  necessity.  If  a  petition 
for  leave  to  ii  itervene  is  timely  filed,  or  if 
the  Commiss  on  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  furlrer  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  |for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Pliinb. 
Secretary. 

|FR  Doc  n-26842  l^l«d  V-IS-SI:  8:45  bb) 

wujNo  coot  MIO  M  m 


[Oockst  No.  TA82-1-33-000] 

El  Paso  Natural  Gas  Co.;  Proposed 
Change  In  Rates  Pursuant  to 
Purchased  Gas  Cost  Adjustments 

September  4, 1961. 

Take  notice  that  on  August  31, 1981,  El 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  a  notice  of: 

(i)  a  change  in  rates,  effective  as  of 
October  1, 1981.  for  jurisdictional  gas 
service  rendered  to  customers  served  by 
its  interstate  gas  transmission  system 
under  rate  schedules  affected  by  and 
subject  to  Section  19,  Purchased  Gas 
Cost  Adjustment  Provision  ("PGAC"), 
contained  in  the  General  Terms  and 
Conditions  of  El  Paso's  FERC  Gas  Tariff. 
Original  Volume  No.  1; 

(ii)  a  change  in  rates,  effective  as  of 
October  1, 1981.  attributable  to  advance 
payments  and  transportation  costs 
pursuant  to  the  adjustment  mechanisms 
designed  to  track  such  costs  provided 
for  in  El  Paso's  Stipulation  and 
Agreement  as  Restated  and  Amended 
("Extension  Agreement")  dated  and 
filed  on  Jetnuary  16, 1980,  at  Docket  No. 
RP79-12  (Extension],  as  approved  by 
Commission  order  dated  May  30, 1980 
and  gas  well  royalty  and  production  tax 
costs  pursuant  to  the  adjustment 
mechanisms  provided  for  in  the 
Extension  A^ement  and  extended 
pursuant  to  El  Paso's  Stipulation  and 
Agreement  filed  July  13, 1981  at  Docket 
Nos.  RP79-12  (Further  Extension),  CP8(>- 
367  and  080-311  through  080-320. 
which  Further  Extension  is  presenUy 
pending  Commission  approval. 

El  Paso  states  that  the  total  proposed 
net  change  In  its  currently  effective  rates 
attributable  to  the  PGAC  and  tracking 
mechanism  adjustments  is  an  increase 
of  66.49f  per  Mcf. 

To  implement  the  instant  notice  of 
change  in  rates  (items  (i)  and  (ii)  above). 
El  Paso  filed  the  following  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  Third  Revised  Volume 
No.  2  and  Original  Volume  No.  2A: 

Tariff  Volume  and  Tariff  Sheet 

Original  Volume  No.  1 — ^Twenty-ninth 

Reviled  Sheet  No.  3-B,  Fourth  Revised 

Sheet  No.  159 
Third  Revised  Volume  No.  2— Twentieth 

Revised  Sheet  No.  1^ 
Original  Volume  No.  2A— Twenty-first 

Revised  Sheet  No.  1-C 

El  Paso  states  that  in  the  event  the 
Further  Extension  Agreement  at  Docket 
No.  RP  79-12  is  not  approved  by  the 
Commission  on  or  before  October  1, 
1981,  El  Paso  tendered  alternate  tariff 
sheets  reflecting  the  elimination  of  the 
adjustment  attributable  to  gas  well 
royalty  and  production  tax  costs.  EI 
Paso  respectfully  requests  that  the 


alternate  tariff  sheets  be  made  effective 
on  October  1, 1981  in  lieu  of  their 
respective  counterpart  sheets,  if  El 
Paso's  Further  Extension  Agreement  is 
not  approved.  The  total  proposed  net 
change  in  its  currently  effective  rates 
attributable  to  the  PGAC  reflecting  the 
elimination  of  said  adjustment 
attributable  to  gas  well  royalty  and 
production  tax  costs  is  an  increase  of 
67.87^  per  Mcf. 

El  Paso  has  requested  that  waiver  be 
granted  of  all  applicable  rules,  orders 
and  regulations  of  the  Commission,  as 
may  be  deemed  necessary  to  permit  the 
effectiveness  of  its  tendered  revised 
tariff  sheets  on  October  1, 1981. 

El  Paso  states  that  copies  of  the  filing 
and  the  enclosures  thereto  have  been 
served  upon  all  interstate  pipeline 
system  customers  of  El  Paso  and 
interested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  v«rith  reference  to  said 
tariff  filing  should,  on  or  before  SepL  18, 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  Under  the 
Natiiral  Gas  Act  (18  CFR  157.10). 
Protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspectioiL 
Kenneth  F.  Plumb, 
Secretary. 

PK  Doc.  n-a8843  Piled  9-15-11:  SMI  uai 

nuiNO  cooe  Mso-tMi 


[Project  Na  5220-000] 

Gllead  Hydroelectric  inc^  Application 
for  Preliminary  PenmK 

September  8. 1981. 

Take  notice  that  Gilead  Hydroelectric, 
Inc.  (Applicant)  filed  on  August  11, 1981, 
an  apphcation  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  S9  791(a)-825(r)]  for  Project  No. 
5220  to  be  known  as  the  Gilead  Project 
located  on  the  Androscoggin  River  in 
Coos  County,  New  Hampshire  and 
Oxford  County,  Maine.  'The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
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should  be  directed  to:  Russell  F.  Ingram, 
P.O.  Box  19,  Colebrook,  New  Hampshire 
03576. 

Project  Description — ^The  proposed 
project,  an  entirely  new  development, 
would  consist  of:  (1)  a  650-foot  long.  55- 
foot  high  concrete  dam  including  a  420- 
foot  long  gate  section  with  8  taintor 
gates;  (2)  a  600-foot  long,  12-foot  high, 
earth  dike  located  about  275  feet  south 
of  the  dam;  (3)  a  2200  acre  reservoir;  (4) 
a  powerhouse,  integral  with  the  dam 
with  a  single  turbine-generator  unit, 
having  a  total  rated  capacity  of  8  MW; 
(5)  a  700-foot  long,  100-foot  wide  tailrace 
channel;  (6)  a  transmission  line  and  (7) 
appurtenant  facilities.  The  project  would 
produce  up  to  56,570,000  kWh  annually. 
Energy  produced  at  the  project  would  be 
sold  to  Central  Maine  Power  Company. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Applicant  also  proposed 
geotechnical  studies  in  the  vicinity  of 
the  proposed  dam  and  idike. 
Geotechnical  studies  would  require  core 
sampling  of  foundation  soils  and  test 
pits.  No  new  roads  would  be  required 
for  those  studies  and  Applicant  will 
recover  and  reseed  all  disturbed  areas. 
Based  on  results  of  these  studies 
Applicant  would  decide  whether  to 
proceed  with  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $170,000.  Applicant  requests  a 
preliminary  permit  term  of  36  months. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  13, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  \  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
cofnments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 


requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  13, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

ini  Doc  81-26861  Filed  9-1S-81:  S:4S  aa| 
■•LUNG  CODE  MSI»-«S-«I 


[Docket  No.  RP81-18I 

High  Island  Offshore  System; 
Settlement  Conference 

September  4, 1981. 

Take  notice  that  on  September  15, 
1981,  at  10:00  a.m.,  a  settlement 
conference  of  all  interested  parties  will 
be  convened  concerning  the  issues 
involved  in  the  above-referenced 
proceeding.  All  parties  should  come 
prepared  to  discuss  all  the  remaining 
issues  in  this  case  including  issues 
associated  with  the  separation,  handling 
and  transportation  of  liquids  and 
liquefiables.  The  conference  will  be  held 
in  a  room  to  be  designated  for  such 
purposes  at  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street,  N.E.,  Washington.  D.C 

20426. 

Kenneth  F.  Piumb, 

Secretary. 


fFTt  Doc-  n-2flM4  Filed  »-1S-«l:  ftiS  ■ 
■lUJNOCOOE  MSO-aS-M 
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(Project  No.  4616-000;  ProiM:t  Na  S075- 
000] 

Mitchell  Energy  Company.  Inc.  and 
Village  of  Marissa,  Illinois;  Application 
for  Preliminary  Permit 

September  4. 1981.  j 

Take  notice  that  Mitchell  Energy' 
Company.  Inc.  and  the  Village  of 
Marissa,  Illinois  (Applicants)  filed  on 
May  1, 1981,  and  July  13, 1981, 
respectively,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825{r)l  for  Projects  Nos.  4618  and  5075, 
respectively  to  be  known  as  the  Rend 
Lake  Dam  located  on  the  big  Muddy 
River  in  Franklin  &  Jefferson  Counties. 
Illinois.  The  applications  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection.  Correspondence  with 
the  Applicants  should  be  directed  to: 
Mr.  Mitchell  L  Dong,  President  Mitchell 
Energy  Company,  Inc.,  173 
Commonwealth  Avenue,  Boston, 
Massachusetts  02116.  Mayor  Arthur 
Macke,  Village  of  Marissa,  212  North 
Main  Street,  Marissa,  Illinois  62257. 

Project  Description — ^The  Mitchell 
Energy  Company,  Inc.,  proposed  project 
would  utilize  a  U.S.  Army  Corps  of 
Engineers'  dam  and  reservoir.  Project 
No.  4616  would  consists  of:  (1)  a 
proposed  powerhouse  located  below  the 
existing  structure  with  an  estimated 
installed  capacity  of  10  MW;  (2) 
proposed  transmission  lines;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  34.0  GWh. 

The  Village  of  Marissa,  Illinois' 
proposed  project  would  utilize  a  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  5075  would  consist 
of:  (1)  a  proposed  powerhouse  located 
below  the  existing  structure  with  an 
estimated  installed  capacity  of  1.6  MW; 
(2)  proposed  transmission  lines;  and  (3) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  5.0  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  Both 
Applicants  seek  issuance  of  prelimtnary 
permits  for  a  period  of  24  months,  during 
which  time  studies  would  be  made  to 
determine  the  engineering, 
environmental  and  economic  feasibility 
of  the  project.  In  addition,  historic  and 
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recreational  aspects  of  the  project 
would  be  dejtermined,  along  with 
consultation  with  I'ederal,  State,  and 
local  agencies  for  information, 
comments  apd  recommendations 
relevant  to  tjie  project.  Both  Applicants 
estimate  thatt  the  cost  of  the  studies 
would  be  $5  ).000. 

Competing  r  Applications — Anyone 
desiring  to  f  le  a  competing  application 
must  submit]  to  the  Commission,  on  or 
before  Novebib^  9, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  [d]  (1980)]  or  a  notice  of 
intent  [See  IB  CFR  4.33  (b)  and  (c) 
(1980)]  to  flic  a  competing  application. 
Submission  pf  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  dompeting  application  no 
later  than  tic  time  specifled  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  o|i  the  described  application. 
(A  copy  of  tike  application  may  be 
obtained  byjagencies  directly  from  the 
Applicant.)  %  an  agency  does  not  file 
comments  wlithin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedii^,  18  CFR  1.8  or  1.10  (1980). 
In  determini|ig  the  appropriate  action  to 
take,  the  Coiomission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commis8ion|8  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
etitions  to  intervene  must 
n  or  before  November  9, 


protests,  or 
be  received 
1981. 

Filing  an 
Documents 
capital  lettei 
"NOTICE  O 


Service  of  Responsive 
Any  filings  must  bear  in  all 
the  tide  "COMMENTS," 
INTENT  TO  FILE 
COMPETLNt  APPUCATION," 
"COMPETING  APPUCATION,- 
"PROTEST^  or  "PETITION  TO 
INTERVENH,"  as  applicable,  and  the 
Project  Number  of  thds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  proyiding  the  original  and  those 
copies  required  by  the  Commission's 
regulations  Ip:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Conunissionl  825  North  Capitol  Street 
NE..  Washinjgton,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Ch^ef,  Applications  Branch, 
Division  of  I^ydropower  Licensing, 
Federal  Ene^  Regulatory  Conunission, 
Room  206  R^  at  the  above  address.  A 
copy  of  any  tiotice  of  intent,  competing 
application,  br  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  N-»645  FUed  B-l».«l:  8:46  un] 
BILUNGCOOE  S4S0-»5-«l 


(Protect  Na  5224-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Pennit 

September  4, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  August  12, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5224  to  be  known  as  the  Dark 
Canyon  and  Henderson  Canyon  Project 
located  on  the  tributaries  to  Thomas 
Creek  in  Tehama  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District 
1231 11th  Street  P.O.  Box  4060,  Modesto, 
California  95352. 

,  Project  Description — ^The  proposed 
project  would  consist  of:  (1)  two  5-foot 
high  natural  rock  and  concrete  diversion 
dams;  (2)  two  diversion  conduits  or 
channels  with  a  total  length  of  10,000 
feet;  (3)  a  penstock  approximately  3,200 
feet  long  and  28  inchs  in  diameter;  (4)  a 
powerhouse  with  total  installed  capacity 
of  4,200  kW;  and  (5)  a  12.5-kV 
transmission  line  approximately  5  miles 
long. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
19.3  million  kWh. 

Proposed  Scope  of  Studies  Under 
Pennit — A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  pennit 
is  estimated  to  be  $45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
appUcation  to  the  Dark  Canyon  and 
Henderson  Canyon  Project  No.  4190 
filed  on  February  12. 1981,  by 
Consolidated  Hydroelectric,  Inc.  imder 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 


notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
w^ill  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  12, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  tMs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing , 
Federal  Energy  Regulatory  Commission, 
625  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  Address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Pluml>, 
Secretary. 

[PR  Doc  n-^eS46  Filed  9-15-81:  ft45  am] 
BILUNO  CODE  «4S»-W-M 


[Project  No.  4952-001] 

Modesto  Irrigation  District  Application 
for  Preliminary  Permit 

September  4. 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  July  28, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)l  for  Project 
No.  4952  to  be  known  as  the  Swift  Creek 
Power  Project  located  on  Swift  Creek  in 
Trinity  County,  California.  The 
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application  is  on  flle  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  Delano,  Modesto  Irrigation  District 
1231— 11th  Street,  P.O.  Box  4060. 
Modesto,  California  05352. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
concrete  diversion  structure  (2)  a  14,500- 
foot  long  open  ditch  and  48-inch 
diameter  conduit  combination;  (3)  a  48- 
inch  diameter.  5,200-foot  long  penstock; 
(4]  a  powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
4.300  kW.  and  (5)  a  Vi-mile  long,  12-kV 
transmission  line.  The  average  annual 
energy  output  is  16.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
for  conducting  these  studies.  The 
estimated  cost  of  conducting  these 
studies  and  preparing  an  application  for 
an  FERC  license  is  $45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Swift  Creek  Power 
Project  No.  4516  filed  on  April  13. 1981. 
by  Power  Resources.  Inc.  Under  18  CFR 
4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.]  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commisssion's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  2, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 


capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVFJ^"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  orginal  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-^26647  Filed  »-lS-ai:  8:45  am) 
BILLING  COOe  e4S0-«5-M 


[Project  Na  4673-000;  Project  No.  4683- 
000] 

Power  Authority  of  the  State  of  New 
York  and  Long  Lake  Energy  Corp^ 
AppHcatione  for  Preliminary  Permit 

September  4. 1981. 

Take  notice  that  the  Power  Authority 
of  the  State  of  New  York  and  Long  Lake 
Energy  Corporation  (Applicants)  filed  on 
May  18, 1981.  applications  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Projects  Nos.  4679  and  4683. 
respectively,  known  as  the  Vischer 
Ferry  Project  located  on  the  Mohawk 
River  in  Saratoga  and  Schenectady 
Counties,  New  York.  The  applications 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Correspondence  with  the  Applicants 
should  be  directed  to:  Thomas  R.  Frey, 
Esq..  General  Counsel,  Power  Authority. 
State  of  New  York,  10  Columbus  Circle, 
New  York,  New  York  10019,  and  Messrs. 
Paul  J.  Elston  and  Donald  E.  Hamer,  330 
Madison  Avenue,  7th  Floor,  New  York, 
New  York  10017. 

Project  Description — ^The  two 
proposed  run-of-the-river  projects  would 
consist  of  existing  project  works  to 
include:  (1)  Vischer  Ferry  Dam.  owned 
by  the  State  of  New  York,  a  concrete 
gravity  structure  consisting  of  three 
spillway  sections  with  a  total  length  of 
about  2,085  feet  and  a  maximum  height 
of  about  33  feet  at  spillway  crest 
elevation  of  210  feet  m.s.l.  and 
provisions  for  27-inch  flashboards;  (2)  a 
reservoir  with  a  surface  area  of  1,047 
acres  and  storage  capacity  of  25,000 


acre-feet  at  a  surface  elevation  of  210 
feet  m.s.l.;  and  (3)  the  lock  gates  at  Lock 
No.  7  at  the  west  abutment  of  the  dam. 

Additional  project  works  (at  the  east 
abutment  of  the  dam)  for  Project  No. 
4679  would  include:  (1)  an  existing 
intake  structure  and  headrace;  (2)  an 
existing  powerhouse  with  an  installed 
capacity  of  5,600  kW  and  a  proposed 
additional  capacity  of  6,800  kW;  (3) 
existing  discharge  draft  tubes;  and  (4) 
other  appurtenances.  Apphcant 
estimates  annual  generation  for  project 
No.  4679  would  average  about  65,300,000 
kWh.  Project  energy  would  be  marketed 
based  on  project  cost  and  market 
conditions  at  project  completion. 

Additional  project  works  (at  the  east 
abutment  of  the  dam)  for  Project  No. 
4683  would  include:  (1)  a  new  intake 
structure  modifying  the  existing  gated 
spillway;  (2)  a  new  power  canal;  (3)  a 
new  powerhouse  with  installed  capacity 
of  5,600  kW;  (4)  a  new  tailrace;  (5)  new 
switchyard  and  transmission  fadlitiee; 
and  (6)  other  appurtenances.  Applicant 
estimates  annual  generation  for  Project 
No.  4683  would  average  about  17,000,000 
kWh.  Project  energy  would  be  sold  to 
Niagara  Mohawk  Power  Corpora  tioa. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issmed. 
does  not  authorize  construction.  The 
Power  Authority  of  the  State  of  New 
York  (PASNY)  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  and  Long  Lake  Energy 
Corporation  (LLEC)  for  a  period  of  38 
months.  During  the  term  of  the  permit, 
each  Applicant  would  accomplish 
hydraulic  construction,  economic 
environmental,  historic  and  recreational 
studies,  and  if  the  proposed  project  is 
determined  feasible,  prepare  an 
application  for  an  FERC  license.  PASNY 
estimates  the  costs  of  studies  under  the 
permit  would  not  exceed  $50,000,  and 
LLEC  estimates  costs  of  studies  would 
not  exceed  $110,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 

before  November  7, 1981,  either  the 

competing  application  itself  [See  18  CFR 
4.33  [a]  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  a{,'encies  are  invited  to  submit 
comments  on  the  described  applications. 
(Copies  of  the  applications  may  be 
obtained  by  agencies  directly  from  the 
Applicatants).  If  an  agency  does  not  file 
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comments  within  the  time  set  below,  it 
will  be  presuined  to  have  no  comments. 

ComwentSt  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
Intervene  in  accordance  with  the 
requirement^  of  the  Rules  of  Practice 
and  Proceduie.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  wpo  file  a  petition  to 
intervene  in  accordance  with  the 
Commission^  Rules  may  become  a 
party  to  tlie  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  m  before  November  7, 1981. 

Filing  and  Service  of  Responsive 
Documents-iAny  filings  must  bear  in  aU 
capital  letteri  the  title  "COMMENTS." 
"NOTICE  OH  INTENT  TO  FILE 
COMPETINq  APPLICATTON." 
"COMPETING  APPUCATION." 
"PROTEST."  lor  "PETITION  TO 
intervene]"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  natned  docimients  mus|  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  1825  North  Capitol  Street. 
NE.,  Washington,  D.C.  2042a  An 
additional  copy  must  b«  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  ( r  petitioirtcrtAte^ene  must 
also  be  served  upon  each  repretentative 
of  the  Applicant  specified  in  the  first 
paragraph  of'this  notice. 
Kenneth  F.  Phinb, 
Secretary. 

|FR  Doc.  81-28848  nlcd  9-15-81;  8:45  ani| 
MLUNG  CODE  MCO-U-M 


(ProjMt  No.  5  101-000] 

Puget  Sound  Power  and  Light  Co.; 
Application  I  or  PreHminary  Permit 

September  4, 1»1. 

Take  notio  i  that  Puget  Sound  Power 
and  Light  Co  (Applicant]  filed  on 
August  10,  ISBl,  an  appUcation  for 
preliminary  permit  [pursuant  to  the 
Federal  Pow*r  Act  16  U.S.C.  791  (a)- 
825(r)}  for  Priject  No.  5201  to  be  known 
as  the  Deadhprse  Creek  Project  located 
on  Deadhors^  Creek  in  Whatcom 
County,  Washington.  The  application  is 
on  file  with  t^ie  Commission  and  is 
available  for!public  inspection. 
Corre^ondehce  with  the  AppBcant 
should  be  dii  ected  to:  Mr.  Robert  V. 
Myers,  Vice  president.  Generation 


Resources,  Puget  Sound  Power  and  Light 
Company,  Puget  Power  Building. 
Bellevue.  Washington  98009. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  25-foot 
high.  120-foot  long  concrete  gravity  dam; 
creating  (2)  a  reservoir  with  a  total 
surface  area  of  less  than  one  acre  at 
elevation  3,575  feet;  (3)  a  10-foot 
diameter  3,900-foot  long  trmnel;  (4)  a  48- 
inch  diameter,  5,200-foot  long  steel 
penstock;  (5)  a  reinforced  concrete 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
6,060  kW;  (6)  an  excavated  tailrace;  (7)  a 
1,000-foot  long  road  for  access  to  the 
powerhouse:  and  (8)  a  1,600-foot  long, 
55-kV  transmission  line  extending  from 
the  powerhouse  to  an  existing  tine.  The 
average  armual  energy  output  is  23.4 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  environmental  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  No  new  roada  will  be  required 
to  cmduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $250,000. 

Competing  Applications — ^Tbis 
application  was  filed  as  a  competing 
application  to  the  Deadhorse  Creek 
Project  No.  4282  filed  on  March  2, 1981. 
by  Mountain  Water  Resources  under  18 
CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

'Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appHcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intevene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Roles  of  Practices 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  all  protests  or 
other  comments  filed,  but  only  those 
who  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 


petitions  to  intervene  must  be  received 
on  or  before  November  7, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  tide  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
ftoject  No.  5201.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  fileai»jt providing  the  original  anoS^ 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secret£iry,  Federal  Energy 
Regulatory  Commission.  825  N9rth 
Capitol  Street.  NE.,  Washington,  D.G 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Room  208  RB  Building,  Washington, 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-2B84S  FiUd  0-15-81: 8:45  ami 
BILUNG  CODE  64S0-U-II 


(Docket  No.  QF81-42-000) 

John  Root;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

September  8, 1961. 

On  July  7. 1981.  John  Root  filed  with 
the  Federal  Energy  Regulatory 
Commission  (Commission)  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  S  292.207  of  the 
Commission's  rxdes. 

The  facility  is  a  Jacobs  10  kilowatt 
Wind  Electric  System  to  be  located  in 
Holy  Cross,  Iowa.  The  primary  energy 
source  of  the  facility  is  wind.  No  electric 
utility,  electric  utility  holding  company 
or  any  combination  thereof  has  any 
ownership  interest  in  the  facility. 
Applicant  states  that  this  is  the  only  imit 
installed  at  the  site  owned  by  John  Root. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Sti-eet,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  (rf 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 


Federal  Register  /  Vol.  46.  No.  179  /  Wednesday.  September  16.  1981  /  Notices 45991 


30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
th^  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  proteslants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-26862  Filed  9-15-81:  S:4S  inj 
BILUNO  COOC  MSO-SS-M 


[Project  No.  5186-000] 

San  Juan  Hydro,  Inc.;  Application  for 
Preliminary  Permit 

September  4. 1981. 

Take  notice  that  San  Juan  Hydro.  Inc. 
(Applicant)  filed  on  August  6, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-625{r)]  for  Project  No.  5186 
to  be  known  as  the  Melvem  Lake  Dam 
near  Melvem,  Kansas  Located  on 
Melvem  Lake  on  the  Marais  des  Cygnes 
River  in  Osage  County,  Kansas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Kenneth  T.  Meredith,  President,  San 
Juan  Hydro.  Inc..  120  Valdivia  Drive. 
Santa  Barbara,  California  93110. 

Project  Description — The  proposed 
project  would  utilize  an  existing  U.S. 
Army  Corps  of  Engineers'  dam  and 
reservoir.  Project  No.  5186  would  consist 
of:  (1)  an  existing  flood  control  gate;  (2) 
an  existing  conduit  to  be  used  as  a 
penstock:  (3]  a  proposed  powerhouse  to 
be  built  at  the  end  of  the  existing 
conduit;  (4)  a  proposed  tailrace;  (5)  a 
proposed  transmission  line  to  run  from 
the  powerhouse  to  a  Kansas  Power  and 
Light  substation  in  Melvem.  iVt  miles 
from  the  proposed  site;  and  (6) 
appurtenant  facilities.  AppUcant 
estimates  the  capacity  of  the  proposed 
project  to  be  2.0  MW  and  the  annual 
energy  output  to  be  4.0  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  12  month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  design  and 
economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 


activities  along  with  obtaining 
agreements  with  other  Federal,  State, 
and  local  agencies  is  estimated  by  the 
Applicant  to  be  $11,200. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  9. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980]]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petition  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18,CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  9, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Application  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  81-26850  Filed  8-1^-81;  8:45  am) 
WLUNG  COOE  MS0-8S-M 


[Project  No.  5148-000] 

San  Juan  Hydro,  Inc^  Application  for 
Preliminary  Permit 

September  4. 1981. 

Taken  notice  that  San  Juan  Hydro. 
Inc.  (Applicant),  filed  on  July  29. 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791{a)-825(r)]  for  Project  No.  5148 
to  be  known  as  the  Clinton  Lake  Dam 
near  Lawrence.  Kansas  located  on 
Clinton  Lake  on  the  Wakamsa  River  in 
Douglas  County.  Kansas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Kenneth  T.  Meredith.  President,  San 
)uan  Hydro,  Inc..  120  Valdivia  Drive. 
Santa  Barbara.  California  93110. 

Project  Description — The  proposed 
project  would  utihze  an  existing  U.S. 
Army  Corps  of  Engineer's  dam  and 
reservoir.  Project  No.  5148  would  consist 
of:  (1)  an  existing  flood  control  gate;  (2) 
an  existing  conduit  to  be  used  as 
penstock;  (3)  a  proposed  powerhouse  to 
be  built  at  the  end  of  the  existing 
conduit;  (4)  a  proposed  tailrace;  and  (5) 
a  proposed  transmission  line  to  run  from 
the  powerhouse  to  a  Kansas  Power  and 
Light  substation  one-half  mile  north  of 
the  proposed  site.  Applicant  estimates 
the  capacity  of  the  proposed  project  to 
be  2.0  MW  and  the  annual  energy  output 
to  be  3.0  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  12  month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  design  and 
economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal.  State, 
and  local  agencies  is  estimated  by  the 
Applicant  to  be  $12,200. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  7, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980]]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
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later  than  th^ 

Agency  Co 

and  local  age 

comments  or 


allows  an  intierested  person  to  Hie  an 
acceptable  competing  application  no 

I  time  specified  in  S  4.33(c). 
iments — Federal,  State, 
icies  are  invited  to  submit 
I  the  described  application. 
(A  copy  of  th^  application  may  be 
obtained  by  Agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  wi  thin  the  time  set  below,  it 
will  be  presu  ned  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Ajnyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirementsiof  the  Rules  of  Practice 
and  Procedui^,  18  CFR  1.8  or  1.10  (1980). 
In  determininlg  the  appropriate  action  to 
take,  the  Conimission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  wio  file  a  petition  to 
intervene  in  accordance  with  the 
Commission'*  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  op  or  before  November  7, 
1981. 

Filing  and  I  '<ervice  of  Responsive 
Documents — ;  \ny  filings  must  bear  in  all 
capital  letters  the  Htle  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILL 
competingI  APPUCATION," 
"COMPETIN(&  application," 
"PROTEST,"  )r  "PETITION  TO 
INTERVENE,*  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to!  Kenneth  F.  Humb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20428.  An 
additional  cooy  must  be  sent  to:  Fred  E 
Springer,  Chiqf.  Applications  Branch. 
Division  of  Hjdropower  Licensing. 
Federal  Enerw  Regulatory  Commission, 
Room  208  RETat  the  above  address.  A 
ptice  of  intent,  competing 
'  petition  to  intervene  must 
upon  each  representative 
of  the  Applic^t  specified  in  the  first 
paragraph  of  ^is  notice. 
Kenneth  F.  I 
Secretary. 
(FR  DfK.  (i-aaKi 
BauNacooi 
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(ProjMt  Na  Sai-OOOI 

Tehama  County  Rood  Controf  ft  Water 
Conservation!  District;  Applfcatlon  for 
Preliminary  Permit 

September  4. 19bl. 

Take  notice  that  the  Tehama  County 
Flood  Control  &  Water  Conservation 
District  (Applicant)  filed  on  August  14, 


1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  18  U.S.C  791(a}-825(r))  for  Project 
No.  5231  to  be  known  as  the  North  Elder 
Creek  Project  located  on  North  Elder 
Creek  in  Tehama  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  A.  Coleman,  Director  of 
Water  Resources,  Tehama  County  Flood 
Control  ft  Wafer  Conservation  District 
Route  1,  Box  4,  Gerber,  California  98035. 

Project  Description — ^The  proposed 
project  would  consist  of: 

(A)  The  Upper  Facility  consisting  ofi 

(1)  a  natiu-ai  rock  and  concrete 
diversion  structure; 

(2)  a  7,920-foot  long  diversion  conduit; 

(3)  a  1,100-foot  long,  42-inch  diameter 
steel  penstock: 

(4)  a  25-foot  wide  by  30-foot  long 
powerhouse  containing  one  generating 
unit  rated  at  7,000  kW;  and 

(5)  a  12.5-kV  transmission  line. 

The  average  annual  energy  output  is 
estimated  to  be  22.0  kWh. 

(B)  The  Middle  Facility  consisting  of: 

(1)  a  rubble  masonry  diversion 
structure; 

(2)  a  4,000-foot  long  diversion  conduit; 

(3)  a  270-foot  long,  24-inch  diameter 
steel  penstock; 

(4)  a  15-foot  wide  by  20-foot  long 
powerhouse,  containing  one  generating 
unit  rated  at  900  kW;  and 

(5)  a  12.5-kV  transmission  Una. 

The  average  annual  energy  output  is 
estimated  to  he  4.4  million  kWh. 

(C)  The  Lower  Facility  consisting  of: 

(1)  a  rubble  masonry  diversion 
structure; 

(2)  a  8,000-foot  long  diversion  conduit; 

(3)  a  1.350-foot  long,  36-inch  diameter 
steel  penstock; 

(4)  a  15-foot  wide  by  25-foot  long 
powerhouse  containing  one  generating 
unit  rated  at  2.400  kW;  and 

(5)  a  12.5-kV  transmission  line. 

The  average  annual  energy  output  is 
estimated  to  be  11.0  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performe*^  under  the  preliminary  permit 
is  estimated  to  be  $65,000  to  $130,OOa 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  North  Elder  Creek 
Project  No.  4074  filed  on  January  29, 


1981.  by  Consohdated  Hydroelectric 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  7, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preUminary  permit  for 
Project  No.  5231.  Any  conmients, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to:  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission;  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426.  An  additional  copy  must  be  sent 
to:  Fred  R  Springer.  Chief,  Applications 
Branch,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Room  206  RB  Building,  Washington. 
D.C  20426  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Ptiunb, 
Secretary. 

|FR  Doc  n-»au  ned  e-lS-M;  S:«6  *al 
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[Proiect  No.  5232-000] 

The  Tehama  County  Rood  Control  and 
Water  Conservation  District; 
Application  for  Preliminary  Permit 

September  4, 1981. 

Take  notice  that  the  Tehama  County 
Flood  Control  &  Water  Conservation 
District  (Applicant)  filed  on  August  14, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-825(r)|  for  Project 
No.  5232  known  as  the  Dark  Canyon  and 
Henderson  Canyon  Project  located  on 
the  Thomas  Creek  in  Tehama  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  A.  Coleman,  Director 
of  Water  Resources,  Tehama  County 
Flood  Control  &  Water  Conservation 
District.  Rt.  2.  Box  9,  Gerber,  California 
96035. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  12-foot 
high  rubble-masonry  diversion 
structu}«s;  (2)  two  diversion  conduits 
with  a  total  length  of  2.5  miles;  (3)  a 
3,200-foot  long  and  36-inch  diameter 
penstock;  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  3,900  kW; 
and  (5)  a  4-mile  long  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
14.0  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $80,000  to  $140,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Dark  Canyon  and 
Henderson  Canyon  Project  No.  4190 
filed  on  February  12. 1981.  by 
Consolidated  Hydroelectric  Inc^  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 


Applicant).  If  an  agency  does  no*  file 
comments  within  Uie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petitioikto 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  2. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Nimiber  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.Q  2042a  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208RB  at  the  above  address.  A 
copy  of  any  petition  to  intervenri^must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  n-708S4  Piled  9-15-01;  ft4S  wii| 
8ILUN0  CODE  •4S»-»S-H 

[Docket  No.  CP81-474-000] 

Tennessee  Gas  Pipeline  COn  a  Division 
of  Tenneco  Inc.;  Application 

September  8, 1981. 

Take  notice  that  on  August  20. 1981. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP81-474-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Gdf  Oil  Corporation  (Gulf) 
pursuant  to  a  gas  transportation 
agreement  dated  August  14. 1981.  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Comnussion 
and  open  to  public  inspection. 

Applicant  states  that  pursuant  to  the 
transportation  agreement  it  would 


receive  and  transport  natural  gas  for 
Gulf  bom  the  terminus  of  the  South  Pass 
77  Project  which  is  jointly  owned  by 
Applicant  and  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
to  a  delivery  point  onshore  at 
Applicant's  side  valve  527A-320  on 
Applicant's  30-inch  pipeline  near  the 
inlet  of  Gulfs  Venice  Plant  in 
Plaquemines  Parish,  Louisiana.  It  is 
asserted  that  the  agreement  would 
become  effective  on  the  date  of  its 
execution  and  would  remain  in  full  force 
and  effect  for  a  period  equal  to  the  term 
of  a  construction,  ownership,  operating 
and  maintenance  agreement  for  Project 
SP77. 

It  is  stated  that  Gulf  would  pay 
Applicant  for  providing  such 
transportation  service  a  monthly  volume 
charge  of  1.44  cents  per  Mcf  with 
provision  for  a  minimum  monthly  bill.  It 
is  also  slated  that  Gulf  would  provide 
Applicant  a  volume  of  gas  equal  to  1.2 
percent  of  the  volumes  received  for 
transportation  each  day  to  compensate 
for  Applicant's  system  fuel  and^^se 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Uierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  iiitervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  bearing  is 


45994 


Federal  Register  /  Vol.  46,  No.  179  /  Wednesday.  September  16,  1981  /  Notices 


required,  furtjier  notice  of  such  hearing 
will  be  duly  gf  ven. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  |br  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  PIui  ib. 
Secretary. 

|FK  Doc  tl-2aae3  Fl  ed  9-1S-n:  ft45  tin] 
WLLMO  CODE  M9  >-tS-«i 


(Docket  No.  d  «1-479-000] 

Tennessee  Gps  Pipeline  Co.,  a  Division 
of  Tenneco  inc.;  Application 

September  8,  ISBl. 

Take  noticd  that  on  August  24, 1981, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Toineco  Inc.  (Applicant), 
P.O.  Box  251l|  Houston,  Texas  77001, 
filed  in  Dockejl  No.  CP81-479-O00  an 
apphcation  pilrsuant  to  Section  7(c)  of 
the  Natural  Gks  Act  and  Section  284.208 
of  the  Commif  sion's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gasior  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con  Ed]  for 
a  limited  temi  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection.     | 

Applicant  s(iecifically  proposes  to 
transport  for  a  period  commencing 
September  1, 1981,  and  ending  October 
31, 1981,  up  to! 20,000  Mcf  of  natural  gas 
per  day  for  Con  Ed  which  gas  would  be 
purchased  by  Con  Ed  from  Connecticut 
Natural  Gas  Corporation  (Connecticut 
Natural).  It  is  Submitted  that  Apphcant 
would  receive!  such  gas  at  AppHcant's 
existing  Greenwich  sales  meter  station 
in  fairfield  Cotinty,  Connecticut,  and 
would  subsequently  deliver  equivalent 
quantities  to  1  ranscontinental  Gas  Pipe 
Line  Corporat  on  (Transco)  for  the 
account  of  Co  i  Ed  at  Applicant's 
existing  River  rale  sales  meter  station  in 
Bergen  Count|,  New  Jersey. 

For  such  tratisportation  service. 
Applicant  proposes  to  charge  Con  Ed 
1.76  cents  perMcf  of  natural  gas 
deUvered  to  Transco. 

It  is  asserted  that  Con  Ed  would  use 
the  subject  gai  solely  to  displace  fuel  oil 
in  its  electric  generating  station.        ^ 

Any  personTdesiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25,|l981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  p.C.  20426,  a  petition  to 
intervene  or  aiprotest  in  accordance 
with  the  requi  -ements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  ui  ider  the  Natural  Gas  Act 


(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-2a864  Filed  »-1S41:  ft45  «m| 
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(Oockat  No.  CPei-2«8-O001 

Tennessee  Gas  Pipeline  C04  a  Division 
of  Tenneco  Inc.;  Environmental 
Inspection  of  Route  of  Proposed 
Pipeline 

September  4, 1981, 

Notice  is  hereby  given  that  fit)m 
September  21, 1981,  to  September  23. 
1981,  members  of  the  staff  of  the  Federal 
Energy  Regulatory  Commission, 
accompanied  by  representatives  of 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  will  conduct  an 
environmental  inspection  of  the  pipeline 
construction  route  proposed  by 
Tennessee  in  Docket  No.  CP81-296-000. 
The  proceeding  in  Docket  No,  CP81-296- 
000  is  one  element  of  a  larger  proposal 
to  import  volumes  of  natural  gas  bom 
Canada  by  Tennessee  and  by  Boundary 
Gas,  Inc.,  a  consortium  of  thirteen  local 
distribution  companies  and  one 
interstate  pipeline  company.  The 
inspection  will  be  conducted  by  means 
of  an  overflight  of  the  proposed  route. 

Further  information  concerning  the 
nature  and  purpose  of  this  inspection 


may  be  obtained  by  contacting  Mr. 
James  Daniel  of  the  Commission's 
Environmental  Evaluation  Branch  at 
(202)  357-9042. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  n-ZaSN  Piled  O-lS-Sl;  8:4S  am] 
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(Prelect  No.  4857-001] 

Trans  Mountain  Construction  Co.; 
Application  for  Preliminary  Permit 

September  8, 1981. 

Take  notice  that  Trans  Mountain 
Construction  Co.  (Applicant)  filed  on 
June  11, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  SS  791(a}- 
825(r)J  for  Project  No.  4857  to  be  known 
as  the  Blue  Valley  Ranch,  Unit  Number 
3,  Project  located  on  King  Creek  in 
Grand  County,  Colorado.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Herbert  C.  Young.  19000  West  58^ 
Avenue,  Golden,  Colorado  80401. 

Project  Description —  The  proposed 
project  would  consist  of  existing  Upper 
and  Lower  Spring  Sites  (a)  The  Upper 
Spring  Development  would  include:  (1)  a 
proposed  5,000-foot  long,  4-incb 
diameter  P.V.C.  waterline  to  convey  the 
water  of  the  existing  Upper  Spring 
through;  (2)  a  proposed  turbine- 
generator  having  a  rated  capacity  of  4.01 
kW;  (3)  a  proposed  750  gallon  tank:  and 
(4)  1  mile  of  14.4-kV  proposed 
transmission  line.  (B)  The  Lower  Springs 
development  would  include:  (1)  the  use 
of  the  proposed  750  gallon  collection 
tank  to  collect  the  water  from  the 
existing  Lower  Springs,  which  will  be 
conveyed  by:  (2)  1  mile  of  proposed  6- 
inch  diameter  P.V.C  waterline  to;  (3)  a 
proposed  turbine-generator  with  a  rated 
capacity  of  1.25  kW;  and  (4)  1  mile  of 
proposed  14.4-kV  transmission  line.  The 
total  head  for  the  Upper  Site  will  be  880 
feet,  the  anticipated  flow  is  30  gallons 
per  minute.  The  total  head  for  the  Lower 
Site  will  be  200  feet,  the  anticipated  flow 
is  40  gallons  per  minute.  The  land  within 
the  project  boundary,  the  pipeline  right- 
of-way,  and  the  water  rights  are  owned 
by  Vidler  Tunnel  Water  Company.  The 
applicant  estimates  that  the  the  average 
annual  energy  output  would  be  10,930 
kWh  for  the  Lower  Site  and  34,948  kWh 
for  the  Upper  Site. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction,  llie 
proposed  term  of  the  requested  permit  is 
36  months.  The  work  proposed  under  the 
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preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  environmental  impacts.  Based 
on  results  of  these  studies.  Applicant 
would  decide  whether  to  proceed  with 
more  detailed  studies  and  the 
preparation  of  an  application  for  license 
to  construct  and  operate  the  project. 
Applicant  estimates  that  the  cost  of  the 
work  to  be  performed  under  the 
preliminary  permit  would  be  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  14, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Any  one  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  14. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Oiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  n-reaas  Filed  0-15-Sl:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IOPTS-51316;  TSH-FRL- 1933-8) 

Certain  Ctiemlcals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactiu«  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  conmiences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMN's 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by:  PMN  81- 
435  and  436.  November  2. 1981. 

ADDRESS:  Written  comments,  identified 
by  the  doctunent  control  number 
"[OPTS-51316]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW..  Washington,  DC 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONT^kCT: 


For 
IJJ,'*  manager 


Notice 


Teleptione 


Room  Na 


61-435...  George  Bagley ..  202-426-2601     E-210. 
81-436...  George  Bagley.  202-426-2601     E-210. 


Mail  address  of  notice  manager. 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  401 M 
St.,  SW..  Washington.  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 


PMN  81-435 

Close  of  Review  Period.  December  2. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  l-(2- 
nitrophenyl)  ethanone. 

Use.  The  manufacturer  states  that  the 
PMN  substances  will  be  used  as  a  site- 
limited  intermediate. 


Production  Esthnates 

Kiograma  per  year 

Minimum     Maximum 

lilyMr 

9nt           ana 

?f1  vnv 

ocn            sen 

3d  year 

200             800 

Physical/Chemical  Properties. 

Boiling  point.  159''C  at  16mm/Hg 

Toxicity  Data 

Acute  oral  LD,.  (rats) — 400-800  mg/kg 
(mice) — 800-1,600  mg/kg 
Acute  dermal  LD«r— >  20  ml/kg 
Eye  irritation — Slight 
Acute  intraperitoneal  LDso  (rats)— 
400-800  mg/kg 
(mice) — 800-1,600  mg/kg 
Acute  inhalation — Slightly  toxic 
Ames  Salmonella — Non-mutagenic 
Exposure.  The  manufacture  states  that 
during  manufacture  and  use  up  to  five 
workers  may  experience  dermal  and 
inhalation  exposure  for  a  maximum  of 
0.5  hrs/day,  10  days/yr  during  manual 
transfer  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  to  the  land  or  water  and 
essentially  none  to  the  air.  Wastes 
generated  during  manufacture  will  be 
disposed  of  by  incineration. 

PMN  81-438 

Close  of  Review  Period.  December  2, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Disubstitutedheteropolycycle. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  incorporated  as 
a  minor  component  in  an  article  for 
commercial  use. 

Production  Estimates 

Ntoswaa  par  year 


Msdmum 


tst  year.. 
2d  year... 
3d  year... 


25 
2S 

80 


SO 
ISO 
100 


45996 


Physical /Q  emica!  Properties 

Solubility: 
Water— >  0.1% 
Octanol—  >  0.1% 
Melting  p(  int— 224°C 

Toxcity  Dot  i 


der  n 


Acute  ore 

Acute 

Skin 

Exposure. 
that  during 
workers  ma; ' 
inhalation 
hrs/day,  4 
transfer 

Environmkn 
manufacturer 
release  to 
essentially 
generated  di 
disposed  of 


th> 


(OfTS-61314 
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LDi<r— >  3,000  mg/kg 
al  LDso— >  1,000  mg/kg 
irritation — Slight 

The  manufacturer  states 
ijianufacture  up  to  10 

experience  dermal  and 
exposure  for  a  maximum  of  4 
s/yr  during  manual 


diiys 
opefations. 


tal  Release/Disposal.  The 
states  that  there  will  be  no 
land  or  water  and 
to  the  air.  Wastes 

iring  manufacture  will  be 

}y  incineration. 

Sepf  (mber  9, 1981. 


rone 


Dated: 
DeniM  F.  SwiU( 
Acting  Directt  r  for  Management  Support 
Division. 

|FR  Doc  tl-MWM  ^ited  •-15-in:  »49  amj 
MLUN6  CODE  61  60-01-M 


TSH-fHL-1»33-7) 


Certain  Chefnioals;  Premanufacture 
Notices 

AQENCY:  En\  ironmenlal  Protection 
Agency  (EPA). 

Acnow:  Notye. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  4rho  intends  to  manufacture 
or  import  a  r^ew  chemical  substance  to 
submit  a  prehianufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  rec  uirements  for  section 
5(a)(1)  premi  mufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  publii  hed  in  the  Federal  Register 
of  May  15, 1!  179  (44  PR  28558)  and 
November  7  1980  (45  FR  74378).  This 
notice  annoi  nces  receipt  of  fourteen 
PMN's  and  p  rovides  a  summary  of  each. 
DATES:  Writ  en  comments  by:  PMN  81- 
319— Septen  ber  22. 1981.  PMN  81-382— 
October  5,  V  181.  PMN  81-412— October 
26, 1981.  PM  4  81-414,  81-415,  81-416, 
81-417,  and  ^1^18— October  30, 1981. 
PMN  81-419  81-420,  81-421,  81-422,  81- 
423.  and  81-  ,24— October  31, 1981. 


address: 

by  the 
"(OPTS-513 
number 
Control 
Pesticides  a 
Environmen  al 


^itten  comments,  identified 
docuipent  control  number 

4]"  and  the  specific  PMN 
shodld  be  sent  to:  Document 
Officer  (TS-793).  Office  of 
Toxic  Substances, 
Protection  Agency,  Rm. 


lid' 


E-409,  401  M  St.,  SW.,  Washington.  DC 

20460  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 


For 

PMN 
No. 

Notica  managar 

Tatophona 

RoomNa 

81-319 

Richard  Grean 

(202-426-2601) 

E-206. 

61-382 

George  Bagtey 

(202-426-2601) 

E-210. 

61-412 

KatNeen 
Ehrensberger 

(202-426-8615) 

E-222. 

61-414 

Carrie  Berim 

(202-426-8815) 

e-222. 

61-415 

Carrie  Berlin 

(202-426-6815) 

E-222. 

81-416 

Weridy  Clefand- 

(202-426-0503) 

E-229. 

81-417 

Kamiewi 
Ehransbargaf. 

(202-426-6815) 

E-222. 

61-416 

GaorgaBaglay 

(202-426-2601) 

E-210 

61-419 

G«>'B«Biglay 

(202-426-2601) 

E-210. 

81-420 

Mary  CuaNnac 

(202-426-0503) 

E-229. 

81-421 

Rose  Alhsoo  

(202-426-8815) 

E-222 

81-422 

Rose  Allison 

(202-426-6815) 

E-222. 

81-423 

Cvnthia  Work 

(202-426-0503) 

E-229 

81-424 

George  Bagley 

(202-426-2601) 

E-210. 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN'i  received  by  EPA: 

J^fN  81-319 

Close  of  Review  Period.  September  27, 
1981. 

Importer's  Identity.  Naarden 
International  USA  Inc.,  919  Third 
Avenue,  New  York,  NY  10022. 

Specific  Chemical  Identity.  2,4- 
dimethyl-4  phenyltetrahydrofuran. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an  aroma 
chemical  to  be  used  in  fragrance. 

Import  Estimates 

Mograma  par  year 


IMiriinium     Manmuni 


1st  year __  10  40 

3d  year „ 20  80 

3d  year 100  250 


Physical/Chemical  Propenies 

Density „ „ _ d  _i^  0.992 

20 


Retraction  mctox „ n 


20 


1.S1S 


Solubility  in  alcohol  80%  @  20°  C— 1:0.  9 

and  more 
Boiling  point — 5  mm/kg— 90°  C 
Flash  point— 96°  C 
Solubility  Water— 1  a'  2  g/l 

Toxicity  Data 

OraUoxicity  LD>o  (rats) — 5,000  mg/kg 
Primary  skin  irritation  (rabbits) — 


Moderate  irritant 
(Guinea  pigs}— No  irritant 
Eye  irritation  (Draize)  (rabbits) — ^Irritemt 
Sensitization  (guinea  pigs) — No 

sensitization 
Ames  Salmonella — No  mutagenic 

activity 

Exposure.  The  importer  states  that 
during  manufacture  exposure  may  occur 
only  when  the  product  is  used  for 
compounding. 

Environmental  Release /Disposal.  The 
importer  states  that  discharge  of  the 
compound  to  land  or  water  would  only 
result  horn  an  accidental  spill.  Disposal 
is  by  incineration. 

PMN  81-382 

Close  of  Review  Period.  November  3, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
disubstitutedbenzene, 
disubstitutedbenzene  and 
substitutedacrylic  acid. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
article  for  commercial  use. 

Production  Estknatae 


Klogians  par  year 
MMmum     Mawnum 

Ittyear... 

2d  year... 
3d  year  ... 

30              SO 

30              90 

.!]!_!„             30              SO 

Physical /Chemical  Properties 

Solubilities: 

Water- <0.1% 

Octanol— <0.1% 
Glass  Transition  Temperature — 112*  C 

Toxicity  Data 

Acute  oral  LD*<r—>  3,000  mg/kg 
Acute  dermal  LDs«—>  1.000  mg/kg 
Skin  irritation — Slight 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing, 
dermal  and  inhalation  exposure  may 
occur  for  up  to  15  people  for  a  maximum 
of  0.5  hr/day  for  up  to  10  days/yr  during 
manual  transfer  operations.  The  average 
concentration  during  these  operations  is 
expected  to  be  0-2  mg/m*  with  a 
potential  maximum  concentration  of  10- 
30  mg/m*. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  of  the  new  chemical  substance 
to  the  land  and  essentially  none  to  the 
air  and  water  during  manufacture  and 
processing.  Waste  generated  during 
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processing  and  a  small  part  of  the  waste 
generated  during  manufacturing  will  be 
treated  in  a  biological  treatment  system. 
The  insolubles  removed  from  this 
system  will  be  incinerated.  Any 
discharge  will  be  in  accordance  with  a 
National  Pollution  Discharge 
Elimination  System  (NPDES)  Permit 
Based  on  the  very  low  volume  of  the 
polymer,  there  will  be  essentially  no  risk 
to  the  environment  fi-om  the  commercial 
use  of  the  article. 

PMN  81-412 

Close  of  Review  Period.  November  25, 
1981. 

Manufacturer's  Identity.  Celanese 
I^astics  and  Specialties  Company,  26 
Main  Street.  Chatham.  NJ  07928. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymeric 
aikenoic  acid  ester  of  substituted 
hydroxyalkyl,  aryl  ether. 

Use.  Claimed  conRdential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PN4N  substance  will  be  used  in  a 
component  of  coating. 


Production  Estimates 

Mlograms  per  year 
Minimuin     Maxinwn 

181  year 

2d  year 

3d  year 

_      1.000          10,000 

5.000        200,000 
. 5.000       600.000 

Physical/Chemical  Properties  , 

100%  non-volatile — ^Assumed 
Viscosity— Solid  at  25°  C 
Acid  value — <5 

Toxicity  Data 

Ames  Salmonella — Not  mutagenic 

Further  toxicity  testing  in  progress. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
70  workers  may  experience  dermal 
exposure  16  hrs/day,  25  days/yr.  The 
process  is  primarily  a  closed  batch 
process.  Contact  is  likely  to  occur  only 
during  filling,  sampling,  and  cleaning 
operations. 

Environmental  Release/Disposal 
Materials  requiring  treatment  or 
disposal  are  filter  sludge  and  cleaning 
solvents  from  reactor.  Filter  sludge  is 
disposed  of  in  an  approved  chemical 
landfill.  Cleaning  solvents  are  recycled; 
eventually  they  are  recovered  by 
distillation  or  disposed  of  by 
incineration  or  in  an  approved  landfill. 

PMN  81-414 

Close  of  Review  Period.  November  29. 
1981. 


Manufacturer's  Identity.  Claimed 
confidential  business  informatioiL 
Organization  information  provided: 
Aimual  sales — Over  $500  million 
Manufacturing  site — ^Mid  Atlantic  region 
Standard  Industrial  Classification 

Code— 282 

Specific  Chemical  Identity.  Claimed 
coniBdential  business  information. 
Generic  name  provided:  Polyalkanediol 
polyure  thane. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Liquid 

Percent  solids— 24-26 

Viscosity  @  25*  C— 1,000^2,000  cps 

Octanol/Water  Partition  Coefficient— 

0.068 
Specific  gravity — 1.03 
Flash  point — Not  applicable 

Toxicity  Data.  No  toxicity  data  are 
available  on  the  chemical  substance. 

Exposure.  The  manufacturer  states 
that  the  new  chemical  substance  will  he 
handled  primarily  in  a  bulk  form  by 
industrial  workers  in  a  contained  use 
with  low  potential  for  skin  or  eye 
exposure.  Consumers  will  only  have 
potential  for  exposure  to  the  new 
chemical  substance  highly  diluted  in  a 
formulated  product  in  a  dispersive  use. 
Environmental  releases  are  expected  to 
be  minimal. 

Environmental  Release/Disposal.  The 
manfacturer  states  that  no  release  of  the 
pew  substance  to  air  is  expected.  Trace 
amounts  of  the  new  chemical  substance 
could  be  discharged  to  plant  water 
discharge  streams  as  a  result  of  kettle 
cleaning  operations.  No  discharge  to 
land  is  expected  except  for  possible 
accidental  spills  which  would  be 
discharged  on  inert  material  and 
landfilled  in  approved  facilities. 

PMN  81-415 

Close  of  Review  Period.  November  29, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Annual  sales — Over  $500  million 
Manufacturing  site — Mid  Atlantic  region 
Standard  Industrial  Classification 

Code— 282 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of  a 
propenoic  acid  derivative  and  a 
heteromonocycle. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 


Physical/Chemical  Properties 

Apperi-ance — Liquid  ♦ 

Percent  soUds — 25 
Viscosity  @  25*  C— 1,000-2.000  cps 
Octanol/Water  Partition  Coefficient — 

0.083 
Specific  gravity — 1.03 
Flash  point— 68*  F 

Toxicity  Data.  No  toxicity  data  are 
available  on  the  chemical  substance. 

Exposure.  The  manufacturer  states 
that  the  new  chemical  substance  will  be 
handled  primarily  in  a  bulk  form  by 
industrial  workers  in  a  contained  use 
with  low  potential  for  skin  or  eye 
exposure.  Consumers  will  only  have 
potential  for  exposure  to  the  new  highly 
diluted  chemical  substance  in  a 
formulated  product  in  a  dispersive  use. 
Environmental  releases  are  expected  to 
be  minimal. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  of 
the  new  substance  to  air  is  expected. 
Trace  amounts  of  the  new  chemical 
substance  could  be  discharge  to  plant 
water  discharge  streams  as  a  result  of 
kettle  cleaning  operations.  No  dischai^ge 
to  land  is  expected  except  for  possible 
accidental  spills  which  would  be 
discharged  on  intert  material  and 
landfilled  in  approved  facilities. 

PMN  81-416 

Close  jf  Review  Period.  November  29, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkyl 
sunbstttuted  polyalkylene  polyamine. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
epoxy  crosslinking  agent. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Boiling  point— >  260*  C 
Vapor  pressure  @  38*  C — 37  Ton- 
Specific  gravity  @  25*  C— 0.88  g/nd 
Amine  number— 830-920 
Viscosity  @  25*  C— 7-8cp8 
Solubili^'; 
Water — ^Very  slightly  soluble 
Alcohol — Very  soluble 
Hydrocarbons — ^Very  soluble 

Toxicity  Ddta 

Acute  oral  LDm  (rats)— 0.3-0.6  g/kg  of 

body  weight 
Acute  dermal  toxicity  LDm  (rabbits)^ 

1.28±  0.31  g/kg  of  body  weight 
Primary  skin  irritation  (rabbits)^ 

Extremely  irritating 
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Eye  irritation  jpabbits] — ^Extremely 

irritating 
Acute  inhalatibn  toxicity  LDso  (rats) — 

>329  parts  |  er  million  (ppmj 
Skin  sensitizai  ion  (guinea  pigs] — 

Strongly  sen  sitive 

Exposure.  T  le  manufacturer  states 
that  during  ma  tixifacture  1  worker  may 
experience  dei  mal  and  inhalation 
exposure  2  hrs  'day.  12  days/yr.  During 
processing  anq/or  use  workers  may 
experience  deAnal  and  inhalation 
exposure  J-24  nrs/yr. 

Environmen  al Release/Disposal  the 
manufacturer  i  tales  that  175  Ibs/yr  of 
water  distillate  may  be  released  to 
water  while  of  -grade  product  and  solid 
or  semi-solid  p  aint  may  be  sent  to 
landfill. 


PMN  81-417 

Close  ofRe^ew  Period.  November  29, 
1981. 

Manufactur^ 
confidential  business 
Organization 
Manufacturing 
Standard  Induftrial 

Code— 285; 


's  Identity.  Claimed 
information, 
information  provided: 
site — Mid  Atlantic  region 
Classification 


Claimed 
information. 
)rovided:  Modified 


Specific  Che  meal  Identity. 
confidential  biisiness 
Generic  name 
poly(urea/ure  thane) 

Use.  Claime( 
information.  G ! 
provided:  The 
the  PMN  subst^ince 
open  use. 


confidential  business 
neric  use  information 
nanufacturer  states  that 
will  be  used  in  an 


Prod  jctlon  Estimates 


(logranit  per  year 


M  Kinun 


Ittyear. 
2d  year.. 
3d  year.. 


NCO  Equivale 

pms 
Viscosity— 2,0(|0-15, 
Flash  point — ! 
Residual — 81 


Tie 


Mairimuni 


2,000 
2.000 
4.000 


Physical/Chen  ical  Properties 


t  weight— 2.000-3.000 
,000  cps 


9: 1°  F 


pjm 


Toxicity  Datp.  No  data  were 
submitted. 

Exposure. 
that  during  maliu 
a  total  of  79  w(  rkers 
eye  and  derma 
days/yr.  Expo«  u 
sample  extract  on 
batch  charging 


manufacturer  states 
facture  and  processing, 

may  experience 
exposure  24  hrs/day,  20 
re  may  occur  during 

container  filling,  and 
operations. 
Environmenkil  Release /Disposal.  The 
manufacturer  t  tates  that  trace  amounts 
of  the  solvent  i  sed  in  the  manufacture 
of  the  new  che|nical  substance  may  be 


the  only  significantly  released  material. 
An  exhaust  is  employed  to  remove 
solvent  vapors.  A  scrubber  is  employed 
to  clean  reactor  vapors.  Clean  air  is 
passed  to  the  atmosphere.  Solvent  is 
used  to  clean  the  equipment  and  is 
reclaimed  by  distillation.  Sludge  is 
incinerated. 

PMN  81-418 

Close  of  Review  Period.  November  29, 
1981. 

Manufacturer's  Identity.  Claimed 
confidentieil  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Nitropolyhaloalkylbenzenepolyamine. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
captive  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Melting  point— llft-120*  C.  Thermally 
unstable  above  150°C.  Soluble  in 
acetone  and  ethanol.  Insoluble  in 
water. 

Toxicity  Data 

Oral  toxicity  LDw  (rats) — >  500  mg/ 
kg 

Dermal  toxicity  LDm  (rats) — >  500 
mg/kg 

Rabbit  occular  irritation — Slight 
irritant 

Inhalation  toxicity  LCm — >  0.64  mg/l 

Ames  Salmonella — Non-mutagenic 

Exposure.  The  manufacture  states  that 
during  manufacture  2  workers  may 
experience  dermal  and  inhalation 
exposure  8  hrs/day,  6  days/yr. 

Environmental  Release/Disposal  The 
manufacturer  states  that  environmental 
release  is  negligible.  Vapors  will  be 
condensed.  Liquid  wastes  will  be  either 
thennally  oxidized  6t  biotrealed  on  site. 

PMN  81-419 

Close  of  Review  Period.  November  30, 
1981. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Aliphatic  ester. 

Uf:e.  Claimed  confidential  business 
information. 


Production  Esttnate* 

Ktogram*  par  yaar 
MMmura     Mawnum 

tst  year.. 

.    10               100 

2d  year 

3d  year 

10            1*00 
- 100          soon 

Physical/Chemical  Properties 

Appearance — Liquid 

Color — Pale  to  yellow 

Refractive  index  @  25*  C— 1.456-1.464 

Specific  gravity  @  25°  C— 0.952-0.972 

Flash  point— Above  100°  F 

Toxicity  Data 

Acute  oral  toxicity  LDso  (rats)— 4.2  gm/ 

kg 

Acute  dermal  toxicity  LDse  (rabbits) — 
>  2.0  gm/kg 

Primary  skin  irritation  (rabbits) — Non- 
irritant 

Primary  eye  irritation  (rabbits) — Non- 
irritant 

Repeated  Insult  Patch  Test/ 
Photosensitization  Study  in  Human 
Subjects — Not  a  primary  irritant. 

Exposure.  The  importer  states  that  the 
anticipated  concentration  of  the 
substance  as  sold  will  range  from  less 
than  0.1%  to  more  than  10%.  The  main 
exposure  to  workers  in  customer 
locations  will  be  in  the  workplace  air. 
Based  on  the  vapor  pressure  of  the 
substance  and  its  anticipated 
concentration,  the  exposure 
concentration  to  workers  would  be 
expected  to  be  less  than  1  ppm.  The 
duration  and  frequence  of  exposure  and 
the  number  of  workers  exposed  is 
unpredictable. 

Environmental  Release/Disposal  No 
date  were  submitted. 

PMN  81-420 

Close  of  Review  Period.  November  30, 
1981. 

Importer's  Identity.  American 
Cyanamid,  One  Cyanamid  Plaza, 
Wayne,  NJ  07470. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Organo 
phosphorus-containing  acid. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  separation  of 
cobalt  from  aqueous  cobalt/nickel 
solutions. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Acute  oral  toxicity  LD»o  (rats) — 2.10  g/kg 
for  males;  1.75  g/kg  for  females 

Acute  dermal  toxicity  LDm  (rabbits) — 
Slightly  irritating 

Eye  irritation — Mildly  irritating 

Ames  Salmonella — Non-mutagenic 

Exposure.  The  importer  states  that  the 
potential  risk  of  inquiry  to  human  health 
is  extremely  low  because  of 
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insignificant  Iiuman  exposure  and  low 
toxicity. 

Environmental  Release/Disposal.  The 
importer  states  that  the  economics  of 
metals  solvent  extraction  dictate 
minimal  loss  of  substance  to  the 
environment 

PMN  81-421 

Close  of  Review  Period.  November  30, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500  million 
^Manufacturing  site — East  North  Central 
Standard  Industrial  Classification 

Code— 285 

Specific  Chemical  Identity.  Bisphenol 
A-epichlorohydrin  resinmixed  acrylic 
polymer. 

Use.  Th«  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
component  of  a  metal  coating. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Aqueous         Neat 
d^wraion      potynar 

pH „  7.2 

Non  volatile*  (pereent)....„ „.  20     

Weight/Gallon  (pound*  par  gallon) 8.4 

Viscosity  (poise) 1  (') 

Flash  pomt  (degrees  fahrenheit) 112     _. 

Moiecuiar  weight 35,000 

Solutnlity (») 

'SemtaoM. 

■Acelonea,  momttbc*.  esters,  glycol  eltiai*. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  disposal  a 
totaK)f  11  workers  may  experience 
dermal  exposure  5  hrs/day,  210  days/yr. 
Potential  for  contact  exists  during  fill  off 
and  filtration  stages  of  the  reaction 
process.  During  the  cleaning  and 
reconditioning  of  drums  exposure  may 
occur  when  the  bimg  and  drum  head  are 
removed. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

PMN  81-422 

Close  of  Review  Period.  November  30, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Annual  sales — Over  $500  million 
Manufacturing  site — East  North  Central 
Standard  Industrial  Classification 

Code— 285 

Specific  Chemical  Identify.  Polymer 
of  alkylpropenoate,  propenoic  acid, 
substituted  propenoic  acid,  and  vinyl 
benzene. 


Use.  The  manufactiu^r  states  that  the 
PMN  substance  will  be  used  in  an 
intermediate  used  in  metal  coating 
formulation. 

ProductkNi  Estimates 

Kilograms  per  year 
Minimum      Maximum 


1st  year.. 
2d  year.„ 
3d  year... 


5.000         50.000 

75.000        150.000 

300,000       600,000 


Pttysical/Ctiefnical  Properties 


■Meat  polymer  Polymer  solution 


Molecular  i»ei|^il.. 
SolubiTity 


Viscosity 

Weigtit/Galon.. 


_.  56,000 


Aromatics, 


glycol  alhara. 
Veiy  tieavy 


50%  in  ethylene 
glycol  etttyl 
ether  acetate 


300  poisa. 
B.66*)S/gaL 


Toxicity  Data.  No  data  were 
submitted.  I 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  and 
disposal  an  average  of  4  workers  may 
experience  dermal  exposure  10  hrs/day, 
88  days/yr.  Exposure  may  occur  during 
fill  off,  filtration,  and  transfer  of 
substance  from  drum  to  processing  tank. 
During  the  cleaning  and  reconditioning 
of  drums  exposure  may  occur  when  the 
bung  and  drum  head  are  removed. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 

PMN  81-423 

Close  of  Review  Period.  November  30. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  alkenyl  succinic 
acid,  monoester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  vtdll  be  used  as  a 
lubricant  additive. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Acute  oral  toxicity  LDw  (rats — >16.0 

gm/kg 
Primary  skin  Irritation  (Draize) 

(rabbits) — Not  a  primary  irritant 
Primary  eye  irritation  (Draize) 

(rabbits) — Not  a  primary  irritant 

Exposure.  Claimed  confidential 
business  information. 


Environmental  Release/disposal. 
Claimed  confidential  business 
information. 

PMN  81-424 

Close  of  Review  Period.  November  30, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Manufacturing  site — East  North  Central 
region  Standard  Industrial  Classification 
Code— 288;  e 

Specific  Chemical  Identity. 
Polyurethane  thermoplastic 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
thermoplastic  resin. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data 

Acute  oral  toxicity  LDs*  (rats)^>5  g/kg 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/disposaL  The 
manufacturer  states  that  solid 
polyurethane  plastic  waste  is 
containerized  in  a  cardboard  box  and 
disposed  of  in  a  sanitary  landfill  via  a 
licensed  ccmmercial  carting  service. 

Dated:  September  4, 1981. 
Linda  K.  Smith, 

Acting  Director  fi)r  Management  Support 
Division. 


|FTt  Doc.  81-28906  Filed  t-lS-m:  MS  i 
BILUNQ  CODE  •S6fr-«1-« 
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(OPP-38501:  PH-FRL-1934-    ] 

Maleic  Hydrazide;  Notification  of 
Issuances  of  Notices  of  Intent  To 
Suspend  Pesticide  Registrations 

action:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  action  is  being  taken 
because  registrants  of  diethanolamine 
maleic  hydrazide  PEA-MH) 
formulations  have  failed  to  comply  with 
a  requirement  to  arrange  for  the 
submission  of  additional  data  as 
specified  in  an  August  14, 1980  Order     . 
and  Notice  under  section  3(c)(2)(B)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  In  addition,  registrants 
who  did  not  respond  to  the  August  14, 
1980  Order  and  Notice  will  receive 
Notices  of  Intent  to  Suspend  both 
diethanolamine  maleic  hydrazide  and 
potassium  maleic  hydrazide  (K-MH] 
registrations. 
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date:  Persoiis  adversely  affected  by  this 
Notice  may  contest  tliese  suspension 
actions  by  requesting  a  hearing  by 
October  18. 1981. 

ADDRESS:  WHtten  requests  for  a  hearing 
should  be  su  jmitted  to  the:  Hearing 
Clerk  (A-llC ).  Environmental  Protection 
Agency,  Rm.  M-3708.  401  M  St.,  SW.. 
Washington.  D.C.  20460. 
FOR  FURTHEfl  INFORMATION  CONTACT: 
Jerry  Moore,  Special  Pesticide  Review 
Division  frS--791).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  Rm.VllG.  CM#2. 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202, 
(703-557-7420). 

SUPPLEMENTlkRY  INFORMATION:  This 
suspension  action  is  being  taken  under 
the  authority  of  section  3(c)(2)(B)(iv)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  (FIFRA). 

On  August!  14, 1980,  the  agency  issued 
an  Order  and  Notice  requiring 
registrants  tq  take  steps  to  submit 
additional  data  on  the  herbicide  maleic 
bydrazide  in^its  diethanolamine  and 
potassium  fotmulations. 

The  Augusk  14, 1980  request  for 
additional  dqta  gave  registrants  90  days 
to  respond  t(i  the  Agency.  On  December 
31, 1980.  the  Agency  granted  all 
registrants  ail  additional  45  days  to 
respond,  making  March  16, 1981,  the 
final  respons|9  date. 

The  Agenqy  has  received  a 
commitment  from  one  registrant  to 
produce  and  submit  the  required  data  on 
the  potassiujp  formulation.  However,  no 
registrant  hai  agreed  to  initiate  studies 
required  for  me  diethanolamine 
formulation,  uhe  Agency  has  therefore 
decided  to  n6tify  all  DEA-MH 
manufacturers  of  its  intent  to  suspend 
all  DEA-MHi  registrations.  Furthermore, 
registrants  vJho  did  not  respond  to  either 
the  August  l4, 1980  Order  and  Notice  or 
the  Decemba*  31, 1980  time  extension 
will  have  all^eir  DEA-MH  and  K-MH 
registrations  isuspended.  None  of  these 
suspension  actions,  however,  will  in  any 
way  limit  th^  registrants'  production  of 
either  DEA-MH  or  K-MH  for  export 
purposes.     | 

Each  suspension  will  become  final 
and  effectiva  within  30  days  of  your 
receipt  of  this  Notice.  Registrants  may 
attempt  to  avoid  suspension  by  either 
requesting  a  hearing  within  30  days  from 
receipt  of  th4  Notice  of  Intent  to 
Suspend  or  by  taking  appropriate  steps 
as  outlined  in  the  August  14, 1980  Order 
and  Notice. 

If  a  hearing  is  requested  b>  a 
registrant  or  k  person  adversely 
affected,  the  {only  matters  for  resolution 
at  the  hearing  shall  be  whether  the 
registrant  has  failed  to  take  the  action 
that  served  ( s  the  basis  for  issuance  of 


the  Notice  of  Intent  to  Suspend  the 
registration  of  DEA-MH  or  K-MH  and 
whether  the  Administrator's 
determination  with  respect  to 
disposition  of  existing  stocks  is 
consistent  with  FIFRA. 

U  no  heciring  is  requested,  the 
suspension  will  become  effective  within 
30  days  of  your  receipt  of  this  Notice. 
Each  suspension  will  prohibit  the  sale, 
offering  for  sale,  holding  for  sale, 
shipment,  delivering  for  shipment,  or 
receiving  and,  having  so  received, 
delivering  or  offering  to  deliver  to  any 
person  any  DEA-MH  or  K-MH  products 
the  registrations  of  which  have  been 
suspended  by  the  Administrator. 

Registrants  who  responded  in  a  timely 
maimer  to  the  August  14, 1980  Order  and 
Notice  and  who  are  receiving  Notices  of 
Intent  to  Suspend  their  DEA-MH 
registrations,  and  any  distributors  of 
their  products,  will  be  allowed  to  sell  or 
distribute  existing  stocks  of  DEA-MH 
products  which  are  packaged,  labeled 
and  released  for  shipment  on  or  before 
the  effective  date  of  the  suspensions. 
Furthermore,  such  existing  stocks  of 
DEA-MH  products  may  be  used  at  any 
time  thereafter.  Registrants  who  made 
no  response  to  the  Agency  will  receive 
no  provisions  for  the  disposition  of  their 
existing  stocks. 

Finally,  each  registrant  whose 
registrations  are  affected  by  this 
suspension  action  is  required  to  inform 
purchasers  or  distributors  of  their  DEA- 
MN  or  K-MH  products  of  the  suspension 
and  its  constraints. 

Dated:  September  8. 1981. 
Edwin  L  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

[FR  Doc  n-2S907  Filed  B-lS-Bl:  8:45  am] 
BIUNM  CODE  WeO-Sl-M 


[OPTS-59062;  TSH-FRL-1934-3] 

Polymer  of  Disubstitutedbenzene, 
Disubstitutedbenzene  and 
Substltutedacryllc  Acid;  Test 
Marketing  Exemption  Application 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  purpose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PMN)  to  EPA  at  least  90  days  before  he 
commences  such  manufacture  or  import. 
Under  section  5(h)  the  Agency  may. 
upon  application,  exempt  any  person 
firom  any  requirement  of  section  5  to 


permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes.  Section  5(h)(6)  requires  EPA  . 
to  issue  a  notice  of  receipt  of  any  sucli 
application  for  publication  in  the 
Federal  Register.  This  notice  announces 
receipt  of  an  application  for  an 
exemption  from  the  premanufacture 
reporting  requirements  for  test 
marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

date:  The  Agency  must  either  approve 
or  deny  this  application  by  October  17, 
1981.  Persons  should  submit  written 
comments  on  the  application  no  later 
than  October  1, 1981. 
address:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  Street  SW.,  Washington, 
DC  20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bagley,  Chemical  Control 
Division  (TiS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency,  401  M  Street  SW., 
Rm.  E-210,  Wshington,  DC  20460,  202- 
426-2601. 

SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2604)),  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1. 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558— 
Initial)  and  July  29, 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b](2]  requires  additional  information 
in  PMN's  for  substances  which  EPA,  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  or  injury  to  health  or  the 
enviroimient 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 


Federal  Register  /  Vol.  46,  No.  179  /  Wednesday.  September  16.  1981  /  Notices 46001 


section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test ' 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiahty  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  appHcation 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2266)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
October  1, 1981,  submit  to  the  Document 
Control  Officer  (TS-793).  Management 
Support  Division,  Office  of  Pesticides 
and  Toxic  Substances,  Rm.  E-401,  401  M 
Street  SW.,  Washington,  DC  20460, 
written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  excepi^at 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-59058]".  Comments 
received  may  be  seen  in  Rm.  E-107 


between  BM  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 

TME  81-32 

Close  of  Review  Period.  October  17, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
disubstitutedbenzene, 
disubstitutedbenzene,  and 
substitutedacrylic  acid. 

Use.  Claimed  confidential  business 
information.  Generic  use  informafion 
provided:  The  manufacturer  states  that 
the  TME  substance  will  be  used  as  a 
minor  constituent  of  an  article  for 
commercial  use. 

Production  Estimates 


Majdmum 
(kilo- 
grams) 


4  monttis . 


SO 


Physical/Chemical  Properties 

Solubilities: 

Water— <0.1% 

Octanol— <0.1% 
Glass  Transition  Temperature  112°  C. 

Toxicity  Data 

Acute  oral  LDso — >  3,000  mg/kg. 

Acute  dermal  LD»o — >  1,000  mg/kg. 

Skin  irritation — Slight. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal.  The 
submitter  states  that  there  will  be  no 
release  of  the  new  chemical  substance 
to  the  land  and  essentially  none  to  the 
air  or  water  during  manufacture  and 
processing.  Waste  generated  during 
processing  and  a  small  part  of  the  waste 
generated  during  manufacturing  will  be 
treated  in  a  biological  treatment  system. 
The  insolubles  removed  from  this 
system  will  be  incinerated.  Any 
discharge  will  be  in  accordance  with 
National  Pollution  Discharge 
Elimination  System  (NPDES)  Permit. 
Most  wastes  generated  during 
manufacture  will  be  incinerated  in 
compliance  with  applicable  federal  and 
state  regulations. 

Dated:  September  4, 1981. 
Linda  K.  Sinitlit 

Acting  Director  for  Management  Support 
Division. 

(FK  Doc  81-28008  FUed  8-15-81;  B:4S  un| 
BILLmQ  COOC  (eM-ai-M 


(FRL-1934-4] 

Receipt  of  AppHcation  Pursuant  to  th« 
Steel  Industry  Compliance  Extension 
Act  of  1981:  National  Steel  Corp. 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  receipt 

summary:  On  July  20, 1981  EPA  received 
an  application  from  the  National  Steel 
Corporation  pursuant  to  the  Steel 
Industry  Compliance  Extension  Act  of 
1981  (Pub.  L  97-23).  The  application 
requests  that  EPA  extend  certain 
deadlines  for  achieving  compliance  with 
Clean  Air  Act  requirements.  The 
Administrator  will  be  making  her 
interim  findings  with  regard  to  National 
Steel's  ehgibility  for  an  extension  within 
a  few  weeks.  Persons  desiring  to  make 
public  comments  are  encouraged  to  do 
so  without  delay. 

ADDRESS:  Section  113(e)(3)  of  the  Qean 
Air  Act  as  amended,  provided  that  any 
records,  reports  or  information  obtained 
by  the  Administrator  pursuant  to  this 
subsection  shall  be  available  to  the 
public  imless  the  Administrator 
determines,  pursuant  to  a  request  by  the 
applicant  company,  that  such 
information  is  coniidential  within  the 
meaning  of  18  U.S.C.  1905.  Documents 
received  by  the  Administrator  that  are 
not  confidential  in  nature  have  been 
placed  in  Public  Docket  Number  EN  81- 
16-A:  National  Steel  and  are  available 
for  public  inspection  between  8:00  ajn. 
and  4:00  p.m.  Monday  through  Friday  at 
Central  Docket  Section,  Gallery  One, 
West  Tower  Lobby,  U.S.  Environmental 
Protection  Agency,  401 M  St  SW, 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Alushin  (EN-329),  Office  of 
Legal  Counsel  and  Enforcement 
Environment  Protection  Agency,  401  M 
St  SW.,  Washington,  D.C  2046a  (202) 
755-0658. 

Dated:  September  9. 1981. 

Frank  A.  Shepherd, 

Associate  Administrator  for  Legal  Counsel 
and  Enforcement 

|FR  Doc.  81-20808  Filed  8-15-81:  8:45  aoil 
BILLING  CODE  C560-«1-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

Washington  Federal  Savings  and  Loan 
Association,  IMIami  Beach,  FUl; 
Appointment  of  Conservator 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
5(d)(6)  of  the  Home  Owners'  Loan  Act  of 
1933,  as  amended  (12  U.S.C.  1464(d)(6)], 
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the  Federal jFIome  Loan  Bank  Board,  by 
Resolution  nlo.  81-518  dated  September 
4. 1981.  appointed  Charles  B.  Hall  as 
ConservatoB  for  Washington  Federal 
Savings  and  Loan  Association,  Miami 
Beach.  Flori  la.  The  appointment  was 
effected  on  1  leptember  4, 1981. 

Dated:  Sep|ember  11, 1981. 
J.  J.  Rnn, 

Secretary. 

(FR  Doc  n-29066|11ed  9-15-S1;  8:45  am) 
BILUNQ  COOC  tbo-01-« 
I 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Data  Monit(^ring  Group;  Open  Meeting 

On  September  24. 1981,  the  Centers 
for  Disease  Control  will  convene  an 
open  meeting  of  a  work  group  to  review 
clinical  research  data.  The  meeting  is 
open  to  the  public,  limited  only  by  space 
available. 

The  meeti  ig  is  scheduled  to  begin  at 
9:00  a.m..  at  ^le  CDC  Hepatitis 
Laboratories  Division,  Center  for 
Infectious  Diseases,  4402  North  Sevendi 
Street  Phoejiix,  Arizona. 

For  further  information,  pleast 
contact  Dr.  Donald  P.  Frands.  Chief, 
Epidemiolo^  Section,  Hepatitis 
Laboratories  Division,  Centers  for 
Disease  Comtrol,  Phoenix,  Arizona 
85014,  Telephone:  FTS:  261-2665. 
Commercial  602/241-2665. 

Dated:  Sept  >mber  10, 1981. 
William  H.  Fo  9ge, 
Director,  Cam  srs  for  Disease  Control. 

|FR  Doc.  81-28628  ^led  »-15-81: 8:45  am) 
BtUJNO  CODE  4  I 


Mine  Healttij 
Committee; 


Research  Advisory 
Meeting 


In  accordi  nee  with  section  10(a](2]  of 
the  Federal .  Advisory  Committee  Act 
(Pub.  L  92-^  33],  the  Centers  for  Disease 
Control  anni  lunces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  Committee  meeting: 

Name:  Mine  Health  Research  Advisory 

Committee 
Date:  Octobe^  13-14. 1981 
Place:  Confertnce  Room  G,  Parklawn 

Building,  56i)0  Fishers  Lane,  Rockville. 

Maryland  2(>857 
Time:  8:30  a.ni.  to  4:30  p.m.— October  13;  8:30 

a.m.  to  12:3f  p.m. — cSctober  14 
Type  of  Meetfig:  Open 
Contact  Per8(^:  Roy  M.  Fleming,  Sc.D., 

Executive  3ecretaryr5600  Fisliers  Lane, 

Room  8A-44.  Rockville,  Maryland  20857. 

Phone  (301]|443-W14. 
Purpose:  The  Committee  is  charged  with 

advising  thi  >.  Secretary  of  Health  and 


Human  Services  on  matters  Involving  or 
relating  to  mine  health  research,  including 
grants  and  contracts  for  such  research. 
Agenda:  Agenda  items  for  the  meeting  will 
include  announcements,  consideration  of 
minutes  of  previous  meeting  and  futura 
meeting  dates,  presentations  and 
discussions  on  the  respiratory  research 
program,  surveillance  program,  pulmonary 
function  test  procedures,  and  direction  of 
the  mining  research  program. 
Agenda  items  are  subject  to  change  as 

priorities  dictate. 
The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  make  an  oral  presentation 
should  notify  the  contact  person  listed 
above  as  soon  as  possible  before  the 
meeting.  The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a  brief 
outline  of  Oie  presentation.  Oral 
presentations  will  be  scheduled  at  the 
discretion  of  the  Chairperson  and  as  time 
permits.  Anyone  wishing  to  have  a 
question  answered  during  the  meeting  by 
a  scheduled  speaker  should  submit  the 
question  in  writing,  along  with  his  or  her 
name  and  affiliation,  through  the 
Executive  Secretary  to  the  Chairperson. 
At  the  discretion  of  the  Chairperson  and 
as  time  permits,  appropriate  questions 
will  be  asked  of  the  speakers. 
A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may 
be  obtained  from  the  contact  person 
listed  above. 
Dated:  September  9, 1981. 
Wkffiam  H.  Fo«s«. 
Director,  Centers  for  Disease  CmtroL 

[FR  Doc  81-28929  Filed  9-15-81:  »45  am] 
BlUJNa  CODE  4110-«7-« 


Puiilic  Health  Service 

Health  Maintenance  Organization; 
Determination  of  Noncompliance 

aqency:  Public  Health  Service.  HHS. 
action:  Notice,  continued  regulation  of 
health  maintenance  organizations; 
Determination  of  Noncompliance. 

summary:  on  September  29. 198a  the 
Office  of  Health  Maintenance 
Organizations  determined  that  Anchor 
Organization  for  Health  Maintenance 
(Anchor),  1725  West  Harrison  Street, 
Chicago,  Illinois  60612,  a  federally 
qualified  health  maintenance 
organization  (HMO),  was  not  in 
compliance  with  certain  of  the 
assurances  it  had  provided  to  the 
Secretary.  As  described  under 
"Supplementary  Information,"  as  of  July 
21. 1981.  Anchor  had  successfully 
reestablished  compliance  with  one  of 
these  assurances.  Anchor  has  been 
given  the  opportunity  to  and  has,  in  fact, 
initiated  corrective  action  to  bring  itself 
into  compliance  with  the  other 
assurances.  The  determination  of 


noncompliance  does  not  itself  affect  the 
status  of  Anchor  as  a  federally  qualified 
HMO. 

FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold.  Ph.D..  Acting 
Director,  Office  of  Health  Maintenance 
Organizations.  Park  Building.  3rd  Floor, 
12420  Parklawn  Drive,  Rockville, 
Maryland  20857,  301/443-4106. 
SUPPLEMENTARY  INFORMATION:  Upder 
Section  1312(b)(1)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-ll  (b)(1))  (the 
Act),  if  the  Secretary  makes  a 
determination  under  section  1312(a)  that 
a  qualified  HMO  which  provided 
assurances  to  the  Secretary  imder 
section  1310(d)(1)  is  not  organized  or 
operated  in  the  manner  prescribed  by 
section  1301(c],  then  he  shall  (1)  notify 
the  HMO  in  writing  of  the 
determination,  (2)  direct  the  HMO  to 
initiate  such  action  as  may  be  necessary 
to  bring  it  into  compliance  with  the 
assiu-ances,  and  (3)  publish  the 
determination  in  the  Federal  Registet 

On  September  29, 1980,  OHMO 
notified  Anchor  that  it  was  not  in 
compliance  with  the  assurance  that  It 
had  given  the  Secretary  that  it  would  (1) 
maintain  a  fiscally  sound  operation,  (2) 
maintain  satisfactory  administrattve  and 
managerial  arrangements.  (3)  maintaia 
organizational  arrangements  for  an 
ongoing  quality  assurance  program  for 
its  health  services,  and  (4)  include 
certain  specified  provisions  in  its 
contracts  with  health  professionals.  On 
July  21, 1981,  OHMO  notified  that  it  had 
successfully  reestablished  compliance 
with  its  assurance  to  the  Secretary  that 
it  would  maintained  a  fiscally  sound 
operation,  and  that  OMHO  had 
approved  a  plan  for  Anchor  to  restore 
compliance  with  the  requirements  listed 
above  in  items  (2)-(4). 

Dated:  September  2, 1981. 
Frank  H.  SeuboU.  Pfa  J)., 

Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

(FR  Doc  Sl-26878  Filed  9-15-81: 8:45  am] 
BILUNO  COOC  4110-W-ll 


Health  Maintenance  Organizations; 
Ust 

AGENCY:  Public  HealUi  Service,  HHS. 

ACTION:  Notice,  July — quahfied  health 
maintenance  organizations. 

SUMMARY:  This  notice  sets  forth  the 
names,  addresses,  service  areas,  and 
dates  of  qualification  of  entities 
determined  by  the  Secretary  to  be 
qualified  health  maintenance 
organizations  (HMOs).  In  addition,  the 
notice  reports  that  two  qualified  HMOs 
surrendered  their  qualification  status  as 
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other  entities  achieved  that  status  and 
took  over  their  operations.  Service  area 
revisions  of  previously  qualined  HMOs 
are  reported  at  the  end  of  the  list. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Seubold,  Ph.  D.,  Acting 
Director,  Office  of  Health  Maintenance 
Organizations,  Park  Building — Third 
Floor,  12420  Parklawn  Drive,  Rockville. 
Maryland  20857,  301/443-4106. 
SUPPLEMENTARY  INFORMATION: 
Regulations  issued  under  Title  XIII  of 
the  Public  Health  Service  Act,  as 
amended,  (42  CFR  110.605(b))  require 
that  a  list  and  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  following  entities  have  been 
determined  to  be  qualified  HMOs  under 
section  1310(d)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300e-g(d)}: 

(Transitional  Qualified  Health  Maintenance 
Organization:  42  CFR  110.603(b)) 

1.  Coordinated  Health  Care,  Inc.,  (Group 
Model,  see  Section  1310(b)(1)  of  the  Public 
Health  Service  Act).  285  E  University 
Avenue,  St.  Paul,  Minnesota  55101.  Service 
area:  Counties  of  Washington,  Dakota. 
Anoka,  Ramsey,  Hennepin.  Scott,  and  Carver. 
Minnesota;  and  St.  Croix  County  and  River 
Falls  Township.  Wisconsin.  Date  of 
qualification:  July  21. 1981. 

(Preoperational  Qualified  Health 
Maintenance  Organization:  42  CFR 
110.603(c)) 

1.  Healthcare  of  Broyard.  Inc..  (Staff 
Model,  see  Section  1310(b)(1)  of  the  Public 
Health  Service  Act).  3075  West  Oakland  Park 
Boulevard,  Suite  103.  Ft.  Lauderdale.  Florida 
33311.  Service  area:  Broward  County.  Florida. 
Date  of  qualification:  July  31, 1961. 

(Operational  QualiHed  Health  Maintenance 
Organizations:  42  CFR  110.603(a)) 

1.  Community  Health  Care  Association, 
Inc..  d.b.a.  Health  Care  Plus,  (Individual 
Practice  Association  Model,  see  Section 
1310(b)(2)(A)  of  the  Public  Health  Service 
Act),  P.O.  Box  1966,  Wichita.  Kansas  67201/x 
Service  area:  Sedgwich  County.  Kansas.  D^ts 
of  qualincation:  |uly  1, 1981.  (Achieved        J 
preoperational  qualification  on  June  3, 1901.) 

2.  HealthWays,  Inc..  (Individual  Practice 
Association  Model,  see  section  1310(b)(2)(A) 
of  the  Public  Health  Service  Act).  Parkway 
Towers.  485  U.S.  Route  1.  Iselin.  New  Jersey 
06830.  Service  area:  Middlesex  and  Union 
Counties.  New  Jersey.  Date  of  qualification; 
July  29, 1981.  (Achieved  preoperational 
qualification  on  July  24. 1981.) 

3.  Herrick  Alta  Bates  Services,  (HEALS), 
(Individual  Practice  Association  Model,  see 
Section  1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  East  Bay  Park  Building,  5901 
Christie  Avenue,  Emeryville.  California  9460S. 
Service  area:  Alameda  and  Contra  Costa 
Counties.  California.  Date  of  quahfication: 
July  16, 1981.  (Achieved  preoperational 
qualification  on  June  19, 1981.) 

4.  INA  Healthplan  of  Clearwater,  Inc. 
(Staff  Model,  see  Section  1310(b)(1)  of  the 
Public  Health  Service  Act).  1417  South 


Belcher  Road.  Clearwater,  Florida  33516. 
Service  area:  Pinellas  County,  Florida.  Date 
of  qualification:  July  30, 1981. 

Note. — INA  Healthplan  of  Clearwater,  Inc.. 
took  over  the  operations  of  Prepaid  Health 
Care,  Ina,  a  qualified  HMO.  When  INA 
Healthplan  of  Clearwater,  Inc.,  became  a 
qualified  HMO.  Prepaid  Health  Care,  Inc. 
surrendered  its  qualincation  status. 

5.  Prudential  Health  Care  of  Chicago 
(PruCare  of  Illinois).  (Medical  Croup  see 
Section  1310(b)(1)  of  the  Public  Health 
Service  Act),  2050  Pfingsten  Road,  Glenview, 
Illinois  60025.  (A  regional  component  of 
Prudential  Health  Care  Plan,  Houston,  Texas 
77001— see  45  FR  13899-900).  Service  area: 
Towns  of  Arlington  Heights,  Bannockbum, 
Barrington,  Buffalo  Grove,  Deerfield,  Deer 
Park,  Des  Plaines,  E.  Rogers  Park,  Evanston, 
Glencoe.  and  Glenview,  Golf,  Great  Lakes, 
Green  Oaks,  Hawthorn  Woods,  Highland 
Park,  Highwood,  Indian  Creek,  Kenilworth, 
Kildeer,  Lake  Bluff,  Lake  Forest,  Lake  Zurich, 
Libertyville,  Lincolnshire.  Lincolnwood,  Long 
Grove,  Mettawa,  Morton  Grove,  Mount 
Prospect,  Mundelein,  Niles.  North  Brook. 
North  Chicago.  North  Field.  Palatine,  Park 
Ridge.  Prospect  Heights.  Riverwoods.  Rolling 
Meadows,  Skokie,  South  Barrington,  Vernon 
Hills,  West  Rogers  Park,  Wheeling,  Wilmette, 
and  Winnetka;  and  the  following  zip  codes  in 
the  City  of  Chicago:  60610-1, 60614,  60622. 
60630,  60634-5,  60639,  60641,  60647,  60651,  and 
60656. 

Date  of  qualification:  June  24, 1981. 

Note. — (1)  PurCare  of  Illinois  took  over  the 
operations  of  North  Communities  Health 
Plan.  Inc.  (NorthCare),  a  qualified  HMO. 
When  PruCare  became  a  qualfied  HMO. 
NorthCare  surrendered  its  qualification 
status.  (2)  The  service  area  of  PruCare  of 
Illinois  has  been  revised  as  described  below. 

Service  Area  Revisions 

1.  Prudential  Health  Care  of  Chicago 
(PruCare  of  Illinois).  2050  Pfingsten  Road. 
Glenview.  Illinois  60025.  Add  the  following 
towns  to  the  service  area  described  above, 
effective  July  23. 1981: 


Addisoa, 

Algonquin. 

Barringtoo  Hills, 

Bartlett 

Batavia. 

Bellwood, 

Bensenvilte. 

Berkeley. 

Bloomingdale, 

Carol  Stream. 

Carpentersville. 

Cary, 

Crystal  Lake, 

East  Dundee, 

Elgin. 

Elk  Grove  Village, 

Elmhurst. 

Elmwood  Park. 

Fox  River  Crove, 

FranMin  Park, 

Geneva, 

Clendale  Heights, 

Glen  Ellyn. 

Hanover  Park. 

Harwood  Heights, 

Highland  HiUs. 

Hillside. 

Hoffman  Estate*. 

bland  Lake. 


Itasca. 

Lake  Barrington. 
L,ake  in  the  Hills, 
Lombard. 
Maywood, 
Melrose  Park. 
Norridge. 
North  Aurora. 
North  Barrington. 
Northlake. 
Oakbrook  Terrace. 
Oak  Park. 
Oakwood  Hills. 
Prairie  Crove, 
River  Forest 
River  Grove. 
Roselle, 
Rosemont 
St.  Charles. 
Schaumburg, 
Schiller  Park. 
Sleepy  Hollow. 
South  Elgin. 
Steamwood, 
Tower  L.ake, 
Villa  Park. 
Warrenville, 
Wauconda. 
Wayne. 


West  Chicago, 
West  Dundee, 
Wheaton. 
Willowbrook, 


WinHeld. 
Wood  Dale, 
York  Center. 


2.  Genesee  Valley  Group  Health 
Association.  41  Chestnut  Street,  Rochester, 
New  York  14647.  Add  the  following  zip  codes 
to  the  service  area  published  on  July  1, 1981, 
in  the  Federal  Register,  46  FR  34517: 


Wayne  County 

14413, 

14551, 

14469. 

14554-S, 

14505 

14568. 

14519-20, 

14580. 

14538, 

Livingston 

and  Ontario  Countii 

14414, 

14502, 

14423-4. 

14522. 

14443-1 

14533, 

14453-4, 

14537,    . 

14486. 

14539, 

14469, 

14558, 

14471, 

14564-S, 

14475. 

14585. 

14480-1, 

14592. 

14485-8, 

Effective  Date  July  1, 1981, 

3.  HIP  of  Greater  New  Jersey,  Inc.,  5301-15 
Broadway,  West  New  York,  New  Jersey 
07093.  Add  the  following  zip  codes  to  the 
service  area  published  on  July  1, 1961,  in  the 
Federal  Register.  46  FR  34519: 


Bergen  County 

07025. 

07028. 

07057. 

07630-2. 

0707a 

07641, 

07075. 

07644. 

07407. 

07646. 

07410. 

07649. 

07452. 

07652. 

07601-7. 

07660-2. 

0762O-1, 

07670. 

07624. 

07675. 

07626. 

Passaic  County 

07011-S. 

07501-6. 

07056-7. 

07508-24. 

07424. 

Effective  date:  July  1. 1981. 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Healtli. 
Department  of  Health  and  Human 
Services,  Park  Building,  3rd  Floor,  1240 
Parklawn  Drive,  Rockville,  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 
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Dated:  Septebber 

Frank  H.  Seulx  Id, 

Acting  DirectOi ; 
Maintenance 

[FR  Doc.  n-2ea80  Ff  ed  B-IS-M;  *M  IB] 
BIUJNaC00€41 


2,1981. 
•  Ph-D.. 

;  Office  of  Health 
C  rganizations. 


DEPARTMEh  T  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  En^  Ironmental  Quality 
[Docket  No.  Nl  -7S] 

Tampa  Palmi ,  Hillsborough  County, 
Fla.;  Intended  Environmental  Impact 
Statement;  U  eeting 

The  Depart  nent  of  Housing  and 
Urban  Develc  pment  gives  notice  that  an 
Environment!  1  Impact  Statement  (EIS]  is 
intended  to  b !  prepared  for  the 
following  pro  act  under  HUD  programs 
as  described  n  the  appendix  to  this 
Notice:  Tampa  Palms,  Hillsborough 
County,  Florii  la.  This  Notice  is  required 
by  the  Counc  1  on  Environmental 
Quality  undei  its  rules  (40  CFR  Part 
1500). 

Interested  i  ndividuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  sutinit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  oth  er  environmental  studies 
planned  or  co  mpleted  in  the  project 
area,  issues  a  nd  data  which  the  EIS 
should  consic  er,  recommended 
mitigating  me  asures  and  alternatives, 
and  major  iss  lies  associated  with  the 
proposed  pro  ect.  Federal  agencies 
having  jurisd  ction  by  law,  special 
expertise  or  c  ther  special  report  their 
interests  and  indicate  their  readiness  to 
aid  the  EIS  ef  ort  as  a  "cooperating 
agency." 

Each  Notic  >  shall  be  effective  for  one 
year.  If  one  y  sar  after  the  publication  of 
a  Notice  in  the  Federal  Register  a  Draft 
EIS  has  not  b  >en  filed  on  a  project,  then 
the  Notice  foi  that  project  shall  be 
cancelled.  If  i  Draft  EIS  is  expected 
more  than  on  ;  year  after  the  publcation 
of  the  Notice  n  the  Federal  Register. 
then  a  new  ai  d  updated  Notice  of  Intent 
will  be  publis  led. 

Issued  at  Ws  shington.  D.C.,  September  8. 
1981. 

Francis  G.  Haak 

Deputy  Directc  r.  Office  of  Environmental 
Quality. 


Appendix. — EI  i 
Hlligborough  C  aunty 


The  Departn^nt 
Development 
Area  Office,  intends 


00  Tampa  Palma, 
.Florida 


of  Housing  and  Urban 
(^UD)  Region  FV.  Jacksonville 
to  prepare  an 


Environmental  Impact  Statement  (EIS)  on  the 
Project  Described  below.  We  are  Soliciting 
information  and  commenta  for  consideration 
in  the  EIS. 

Description:  Tampa  Palms  is  a  proposed 
planned  community  located  on  5,400  acreas 
in  Hillsborough  County,  Florida.  The  site  is 
located  about  11  miles  northwest  of 
downtown  Tampa  and  is  within  two  miles  of 
the  Tampa  City  Umits.  Approximately  13,500 
units  of  housing  are  pleinned  to  be  built  over 
the  next  20  years.  Also  plaiuied  are  20  park 
sites,  6  church  sites,  2  school  sites,  2  fire 
stations,  2  public  facility  sites,  and  3  golf 
courses.  Open  space  will  comprise  the  largest 
percentage  of  the  site  [47%].  Recreational  and 
park  facilities  will  take  up  13%  of  the  site. 

At  present,  the  project  site  is  45%  covered 
by  forested  uplands,  36%  covered  by 
wetlands,  15%  by  rangeland.  4%  by  urban 
areas  and  less  than  1%  by  water.  Extensive 
evaluation  and  planning  has  been  done  on 
the  wetlands  and  hydrology  of  the  site. 

Need:  The  Deltona  Corporation  has  made 
an  application  to  HUD  for  financial 
assistance  under  the  Title  X  Program.  As  part 
of  the  decision-making  process  regarding  the 
application,  HUD  will  review  the 
environmental  impacts  of  the  Project. 

Where  necessary  to  comply  with  Federal 
standards  and  regulations,  mitigating 
measures  will  be  proposed.  Through  the 
impact  statement  process,  HUD  seeks  to 
avoid  environmental  hazards  that  could  be 
dangerous  to  occupants  of  the  Project  and  to 
prevent  or  minimize  damage  to  natural 
resources. 

Alternatives:  At  this  time,  the  HUD 
alternatives  are:  1]  To  reject  the  application, 
2)  to  accept  the  application  as  is,  3)  accept 
the  application  provided  that  the  developer 
agrees  to  mitigate  environmental  hazards  or 
damages. 

Scoping:  HUD  will  hold  a  scoping  meeting 
in  accordance  with  9  1501.7  of  the  regulations 
for  implementing  the  National  Enviroiunental 
Policy  Act.  The  meeting  will  l>e  open  to  all 
individuals,  groups  and  govenunent  agencies 
and  will  be  held  at  10.00  a.m.,  on  Thursday, 
October  8, 1981,  in  Room  527.  Department  of 
Housing  and  Urban  Development,  Tampa 
Service  Office,  700  Twiggs  Street,  Federal 
Building,  Tampa,  Florida.  HUD  seeks  to 
determine  the  significance  of  issues  to  be 
addressed  in  the  EIS.  All  persons  having 
relevant  information  or  concerns  to  be 
presented  in  this  meeting  should  contact 
HUD  at  the  following  address:  Mr.  Buddy  E. 
Arbuckle,  Environmental  Staff  Officer, 
Jacksonville  Area  Office,  661  Riverside 
Avenue,  4.6SS,  Peninsular  Plaza,  Jacksonville, 
Florida  32204. 

|FR  Doc.  81-26845  Piled  9-l$-Sl:  8:45  am) 
BILUNO  CODE  4210-01-M 


[Dock«t  No.  NI-741 

Multnomah  County,  Oreg.;  Intended 
Environmental  Impact  Statement 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 


as  described  in  the  appendix  to  this 
Notice:  An  Areawide  Environmental 
Impact  Statement  (EIS)  for  Multnomah 
County,  Oregon".  This  Notice  is  required 
by  the  Council  on  Environmental 
Quality  under  its  rules  (40  CFR  Part 
1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  die  Federal  Register  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

bsued  at  Washington,  D.C.,  September  A, 
1981. 

Frands  G.  Haas. 

Deputy  Director,  Office  of  Environmental 
Quality. 

Appendix. — Areawid«  EIS  for  Multnomah 
County.  Oregon 

The  U.S.  Department  of  Housing  and  Urban 
Development  (HUD)  Region  X,  Portland  Area 
Office,  intends  to  prepare  an  Areawide 
Environmental  Impact  Statement  (EIS)  for 
Multnomah  County,  Oregon,  and  hereby 
solicits  comments  and  information  for 
consideration  in  this  EIS. 

Description:  The  purpose  of  the  EIS  is  to 
assemble  in  one  unified  document  planning 
and  environmental  data  which  impacts  upon 
development  and  housing  costs,  to  evaluate 
environmental  and  socio-economic 
constraints  to  development  and  to  provide  a 
basis  for  site  selection  which  is  beneficial  to 
the  community,  lenders,  developers  and 
residents  without  unmitigated  adverse 
environmental  impacts. 

Multnomah  County  had  a  1970  population 
of  554,668  in  208.271  households  and  a  1980 
population  of  562.640  in  256,135  households. 
This  presents  a  growth  of  1.4%  in  population 
and  an  18.2%  increase  in  households  which 
reflect  the  effects  of  the  socio-economic 
trends. 

Multnomah  County  contains  the  majar 
portion  of  the  City  of  Portland  and  sharas  tha 
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Columbia  River  as  its  Northern  boundary 
with  the  State  of  Washington. 

Need:  Significant  development  takes  place 
in  the  unincorporated  portions  of  the  County. 
There  is  a  serious  conflict  between  the 
adequacy  of  infrastructure  and  the  planned 
growth  areas.  Many  individual  environmental 
assessments  are  required  for  HUD/FHA 
multi-family  and  subdivision  projects. 
Duplication  of  effort  can  be  significantly 
reduced  or  eliminated  and  fragmented  data 
can  be  consolidated  into  one  reference 
document  for  analysis  of  development 
feasibility. 

Alternatives:  1.  The  proposed  action  is  to 
consider  applications  for  mortgage  insurance 
for  a  subdivision  in  the  jurisdiction  without 
automatically  requiring  any  additional  site 
EIS's.  2.  One  alternative  is  to  consider 
applications  for  mortgage  insurance  for  all 
subdivisions  in  only  a  portion  of  the  area 
without  automatically  requiring  site  specific 
EIS's;  normal  environmental  processing 
would  be  continued  in  other  portions  of  the 
area.  3.  The  other  alternative  is  to  continue 
normal  environmental  processing  for 
applications  for  mortgage  insurance  for  all 
subdivisions  on  an  individual  basis,  including 
any  requiring  an  EIS  on  all  projects  with 
automatic  requirements  for  EIS's.  This  is  the 
no  action  alternative. 

The  alternative  of  Local  Area  Certification 
was  rufed  out  as  infeasible  from  analyses  of 
preliminary  information. 

Scoping:  This  notice  is  part  of  the  process 
used  for  scoping  the  EIS  in  conformance  with 
Council  on  Environmental  Quality 
regulations.  Responses  received  will  be  used 
to  help  (1)  determine  significant 
environmental  issues;  (2)  identify  data  which 
the  EIS  should  address:  and  (3)  identify 
cooperating  agencies. 

A  scoping  meeting  is  planned  to  be  held  at 
the  Portland  Area  Office  of  HUD,  520  S.W. 
Sixth  Avanue,  Portland,  Oregon  97204,  at  i 
date  to  bs  at  least  21  days  aftar  publication  of 
this  Notice  in  the  Federal  Regiater.  Interested 
agencies  and  individuals  who  respond  to  this 
Notice  will  be  notified. 

Comments:  Comments,  information  and 
requests  for  notice  of  the  scoping  meeting 
should  be  directed  to  Clifford  T.  Safranski, 
Environmental  Clearance  Officer,  HUD-PAO, 
520  S.W.  Sixth  Avenue,  Portland,  Oregon 
97204.  or  telephone  (503)  221-1701  [FTS  423- 
1701]  as  soon  as  practical  and  on  or  befora 
October  7, 1981. 

(FR  Doc  Sl-28948  Plied  S-lS-ai:  B'.4S  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska  Outer  Continental  Stietf;  Dates 
and  Locations  of  Public  Hearings 
Regarding  the  Environmental  Impact 
Statement  for  Proposed  Outer 
Continental  Shelf  (OCS)  Oil  and  Gas 
Lease  Sale  Na  57 

In  accordance  with  43  CFR  3314.1. 
public  liearings  will  be  held  in  order  to 
receive  comments  and  suggestions 


relating  to  the  Draff  Environmental 
Impact  Statement  prepared  for  a 
proposed  Outer  Continental  Shelf  oil 
and  gas  lease  sale  of  429  tracts  of 
submerged  Federal  lands  in  the  Norton 
Sound  region  of  Alaska.  Each  hearing 
will  have  both  an  afternoon  and  an 
evening  session,  beginning  at  1.00  p.m. 
and  7:00  p.m..  respectively.  The  hearings 
will  be  held  on  the  following  dates  at 
the  locations  indicated. 

Monday,  October  5. 1981 

Nome  Elementary  School, 
Nome,  Alaska 

Tuesday,  October  6, 1981 

Community  Center, 
Emmonak,  Alaska 

Thursday,  October  8, 1981 

Anchorage  Historical  and  Fine  Arts  Museum. 
121  West  7th  Avenue,  Anchorage,  Alaska 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with 
information  from  Government  agencies 
and  the  public  which  will  help  in  the 
evaluation  of  the  potential  effects  of  the 
proposed  lease  sale. 

The  Draft  Environmental  Impact 
Statement  concerning  proposed  OCS 
Lease  Sale  No.  57  was  made  available  to 
the  public  on  June  24, 1981.  Copies  of 
this  statement  can  be  obtained  from  the 
Alaska  Outer  Continental  Shelf  Office, 
P.O.  Box  1159.  Anchorage.  Alaska  99510 
(907)  276-2955.  Copies  of  the  Draft 
Environmental  Impact  Statement  are 
also  available  for  review  in  public 
libraries  throughout  Alaska  [46  FR 
32673). 

Interested  individuals,  representatives 
of  organizations,  and  public  official 
wishing  to  testify  at  the  hearings  are 
asked  to  contact  Nancy  Hendrix.  Alaska 
Outer  Continental  Shelf  Office,  at  the 
address  and  telephone  number  above, 
by  4:00  p.m.  (Alaska  Daylight  Time), 
Friday,  October  2, 1981.  Time  limitations 
make  it  necessary  to  limit  the  length  of 
oral  presentations  to  ten  (10)  minutes. 
An  oral  statement  may  be  supplemented 
by  a  more  complete  written  statement 
which  may  be  submitted  to  a  hearing 
official  at  the  time  of  oral  presentation 
or  by  mail  until  October  16, 1981.  To  the 
extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
scheduled  to  testify,  the  hearing  officer 
will  give  others  pregent  an  opportunity 
to  be  heard.  The  Bureau  of  Land 
Management  will  accept  written 
conunents  on  the  Draft  Environmental 
Impact  Statement  until  Friday.  October 
16, 1981.  This  will  allow  those  unable  to 
testify  at  a  pubhc  hearing  an 
opportunity  to  make  their  views  known 
and  for  those  presenting  oral  testimony 
to  submit  supplemental  information  and 
conunents.  Written  comments  should  be 


addressed  to  the  Manager,  Alaska  Outer 
Continental  Shelf  Office.  P.O.  Box  1159, 
Anotiorage,  Alaska  995ia 

The  Bureau  of  Land  Management 
recognizes  the  distances  involved  and 
the  travel  di^iculties  faced  by  those  in 
the  more  remote  areas  who  may  be 
affected  by  this  proposal  and  may  wish 
to  participate  in  the  pubUc  hearing 
process.  For  this  reason  we  have 
instituted  a  supplemental  mechanism 
which  we  have  termed  "Public  Hearing 
Extensions."  A  Public  Hearing 
Extension  team  will  travel  to  some  of 
the  more  remote  areas  in  order  to 
receive  comments  from  those  who  are 
unable  to  travel  to  the  formal  public 
hearing  sites.  These  meetings  will  be 
recorded  and  transcribed  for  the  record. 
Accordingly,  public  hearing  extensions 
have  been  scheduled  for  Savoonga  and 
Unalakleet  Alaska  on  October  5, 1981, 
and  Kotlik  and  Bethel,  Alaska  on 
October  6, 1981.  While  the  setting  and 
procedures  at  extension  meetings  are 
less  formal  and  structured,  the 
comments  received  there  are  no  less 
important.  All  comments,  whether 
provided  at  the  formal  public  hearings, 
the  public  hearing  extensions,  or  in 
writing,  are  given  equal  weight  in 
preparation  of  the  Final  Environmental 
Impact  Statement 
Ed  Hastey, 

Associate  Director,  Bureau  of  Land 
Management 
September  11, 1981. 

|FR  Doc  81-26983  Filed  9-1B-81:  MS  anl 
BILLING  COOe  4310-M-M 


[1-17973  and  M7974] 

Idaho  Fans  District;  Realty  Action 
Public  Land  In  Madtson  County,  Idaho 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  StaL  2750;  43  U.S.Q 
1713): 

Boise  Meridian 

1-17974 

T.  6  N.,  R.  39  E. 

Section  17:  LoU  11. 12. 14;  29.11  acres 
1-17973 
T.  6  N.,  R.  38  B. 

Section  36:  Lot  6;  24.85  acres 

The  above  described  land  is  being 
offered  as  direct,  non-competitive  sales. 
Sale  1-17974,  will  be  offered  to  Harold 
and  Ray  Rigby.  Sale  1-17973.  is  being 
offered  to  Murland  Boulter. 

The  Rigby's  and  Mr.  Boulter  have 
historical  use  of  these  tracts.  These 
lands  lie  within  the  Omitted  Land 
boimdaries  on  the  Henry's  Fork  of  the 
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Snake  River. '  Vhen  the  determinations 
were  made  or  the  subject  tracts  in  1972. 
it  was  found  tfiat  they  did  not  meet  the 
criteria  for  dilposal  under  the  Snake 
River  Omitted  Lands  Act  of  1962. 

With  the  paissage  of  the  Federal  Land 
Pohcy  and  Management  Act  of  1976. 
new  criteria  f  >r  the  disposal  of  public 
lands  were  id  mtified.  The  sale  of  these 
tracts  would  i  atisfy  this  criteria. 

The  location  and  physical 
characteristics  of  the  tracts  make  them 
difficult  and  lineconomic  to  manage  as 
public  lands.  They  are  not  suitable  for 
management^y  another  federal 
department.  Ine  tracts  are  surrounded 
by  lands  deec  sd  to  the  RIgbys  and  to 
Mr.  Boulter.  T  lere  is  not  legal  access, 
except  by  rive  r,  to  the  tracts.  The  tracts 
are  often  flooi  ed  by  high  water  during 
the  spring  anc  early  summer. 

Direct  sales  of  these  tracts  is  justified 
by  the  limited  physical  access,  lack  of 
legal  access  a  id  position  of  the  tracts 
within  the  Rig  jy's  and  Boulter's  deeded 
land.  Sale  of  t  le  tracts  to  a  third  party 
would  place  v  idue  physical  and  legal 
hardship  on  b  3th  the  Rigby's  and 
Boulter  and  n  !w  purchasers. 

The  land  w  II  not  be  offered  for  sale 
for  at  least  60  days  after  the  date  of  this 
notice. 

Patent,  whe  i  issued,  will  contain  the 
following  res(  rvations: 

1.  A  right-ol  -way  thereon  for  ditches 
and  canals  co  istructed  by  the  authority 
of  the  United  States,  Act  of  August  3a 
1890.  26  Stat. ;  191;  43  U.S.C.  945. 

2.  All  miner  il  rights  in  the  land  to  be 
patented  will  }e  reserved  to  the  United 
States. 

3.  An  easen  ent  over  and  across  a  100 
foot  strip  pars  llel  to  the  high  water  line 
of  the  right  ba  nk  of  the  Snake  River 
along  the  east  erly  side  of  the  lots  for 
recreational  use  by  the  people  of  the 
United  States jgenerally,  and  for 
recreational  facilities  constructed  by  the 
authority  of  tne  U.S. 

And  will  bel  subject  to: 

1.  Those  rights  granted  by  oil  and  gas 
leases  1-8626  and  1-8634.  made  under 
section  29  of  the  Act  of  February  25, 
1920,  41  Stat.  437. 

Detailed  innrmation  concerning  the 
sales  is  available  for  review  of  at  the 
Idaho  Falls  [)jstrict  Office,  940  Lincoln 
Road.  Idaho  lialls.  Idaho  B3401. 

For  a  perio<^  of  45  days,  interested 
parties  may  s)ibmit  comments  to  the 
District  Manager  of  the  Idaho  Falls 
District.  Any  i  idverse  comments  will  be 
evaluated  by  he  District  Manager  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  an  y  action  by  the  District 
Manager,  this  realty  action  will  become 
the  Rnal  detei  mination  of  the 
Department  o  the  Interior.  The  required 


payment  at  fair  market  value,  shall  then 
be  requested  of  Harold  and  Ray  Rlgby 
and  Murland  Boulter.  The  payment,  in 
full,  is  in  accordance  with  43  CFR 
1822.1-2. 

Dated:  September  4, 1981. 

O'dell  A.  Frandsen,  ;: 

District  Manager. 

|FR  Doc.  B1-26790  Filed  O-lt-BI:  8)4$  am] 
BttUNGCOOE  4310-44-M 


(CA-6809] 

California;  Realty  Action— Exchange 

September  16. 1961. 

The  following  described  land  has 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21. 1976. 43 
U.S.C.  1716: 

ML  Diablo  Mer..  Calif. 
T.  11  N..  R.  20  E., 

Sec.  21:  swy4swy«. 

Containing  40  acres. 

In  exchange  for  this  land,  the  Federal 
Government  will  acquire  the  following 
describe  land  in  Alpine  County, 
California: 

Mt.  Diai>lo  Mer..  Calif. 

T.10N..R.20E.. 
Sec.9:NWy«NWy4.  , 

Containing  40  acres. 

The  purpose  of  the  exchange  is  to 
acquire  private  land  identified  in  the 
Indian  Creek  Recreation  Plan  adjacent 
to  Summit  Lake  which  would  be 
beneficial  to  the  Carson  City  District's 
recreation  management  program.  The 
proposed  exchange  is  consistent  with 
BLM  land  use  planning. 

An  appraisal  has  been  completed  and 
the  lands  being  exchanged  are  of  equal 
acreage  and  equal  value.  Both  the 
surface  and  mineral  estates  will  be 
exchanged. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  Unite(^  States,  Act  of  August  30. 
1980,  26  Stat.  391;  43  U.S.C.  945. 

2.  A  right-of-way  60  feet  in  width  for 
Diamond  Valley  Road,  a  county  road, 
and  rights-of-way  30  feet  in  width  for 
two  unimproved  roads,  one  heading 
northeasterly  through  Dutch  Valley  and 
one  heading  northerly  to  the  Nevada- 
California  State  Line. 


3.  The  right-of-way,  S-5328.  granted  to 
the  Bureau  of  Indian  Affairs,  for  a  sewer 
line  and  sewage  treatment  plant 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  public  lands  will  b^  segregated  from 
all  appropriations  under  the  public  land 
laws,  except  exchange,  and  the  miiung 
laws  but  not  the  mineral  leasing  laws  for 
a  period  of  two  (2)  years  or  upon 
issuance  of  patent  or  other  documents  of 
conveyance  to  such  lands,  whichever 
occurs  first 

Detailed  information  concerning  the 
exchange  including  the  Environmental 
Assessment  Record/Land  Report. 
Cultural  Resources  Report  and  Mineral 
Report  are  available  for  review  at  the 
Carson  City  District  Office.  1050  E. 
William  Street  Suite  335.  Carson  City, 
Nevada  89701. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager,  Carson  City  District  Office  of    ' 
the  Bureau  of  Land  Management  1050  E. 
William  St.,  Suite  335,  Carson  City. 
Nevada  89701.  Any  adverse  comments 
will  be  evaluated  by  the  District 
Manager,  and  forwarded  through  the 
California  State  Director  to  the 
Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  Rnal  determination.  In  the 
absence  of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  a  flnal  determination  of  the 
Department  of  the  Interior. 
Tom  Owen. 
Carson  City  District  Manager. 

|FR  Doc.  81-28M1  Filed  »-1S-n:  S4S  ain| 
BUXMO  COM  4310-M-M 

lW-755521 

Wyoming;  Invitation  for  Coal 
Exploration  License;  Sheridan 
Enterprises,  Inc. 

September  8. 1981. 

Sheridan  Enterprises,  Inc.  hereby 
invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  federally  owned  coal 
underlying  the  following  described  land 
in  Johnson  County.  Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T.  52  N.,  R.  81  W., 
Sec.  4,  lots  2.  3,  4; 

Sec.  5,  lots  1,  2,  3, 4,  SV4NWV4,  SWV*: 
Sec.  8,  lots  1.  2.  3,  4,  5,  6.  7,  SV^NEV4. 

SEV4NWV«.  E%SWV4.  SEy4: 
Sec.  7.  lots  1. 4,  NWy4NEV4,  NEy4NWy4; 
Sec.  18.  lots  1.  3, 4.  SEy4SWy4; 
Sec.  19,  lots  1.  2,  3,  4,  EViWV^,  SViSEy4: 
Sec.  30.  lots  1,  2,  3. 4.  NE^i.  EV^WVi. 

N'/iSEy4: 
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Sec.  31.  loU  1,  2,  3,  4.  NEy«NWV4. 
T.  53  N..  R.  81  W, 
Sec.  21,  EV2EV4.  SWV4SEy4: 
Sec  22,  W%NW%,  SV^ 
Sec.  27,  All; 

Sec.  28,  NEV*NEV*.  W^SEy4,  SEViSEVi; 
Sec.  31.  loU  1, 2, 3, 4,  NV&NE%,  E^WVi. 

EViSEV4; 
Sec.  32,  EV4.  SWV4.  EViNW'A.  NWV4NEy4; 
Sec.  33,  All; 
Sec  34,  WV2WV4. 
T.  52  N.,  R.  82  W., 
Sec  1,  loU  2,  3. 4,  SViNWy4,  SH: 
Sec  2,  loU  1,  2.  SMiNVi,  SVi; 
Sec  3,  lots  2. 3. 4,  SV^NVi,  S%: 
Sec  10,  NEy4.  EViNWy4.  NWy4NWy4; 
Sec  11.  All; 

Sec  12,  NEy4NEy4,  W%W%; 
Sec  13.  NEy4,  SEy4NW%.  WV4NWy4, 

NWy4SWy4,E'^SEV4; 
Sec  14,  NV4,  NV4SEy4.  SW%SEV4, 

NEy4Swy4,  sv4swy4; 

Sec  15,  EVtEW, 
Sec  22,  N%NEy4,  SWy4NE%; 
Sec  23.  NViNWVi.  SWy4NWy4: 
Sec24,E^,EMiNWV^: 
Sec  25.  EVi.  SWy4. 
T.  53  N.,  R.  82  W., 
Sec  34,  SEy4SWy4,  SEy4; 
Sec  35,  SWy4. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal,  a 
portion  of  which  is  within  the  Powder 
River  Basin  known  recoverable  coal 
resource  area.  The  purpose  of  the 
exploration  program  is  to  determine  the 
quality  and  quantity  of  the  coal  within 
the  boundaries  of  the  above-described 
area. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  o^ices  (under  Serial  Number 
W-75552):  Bureau  of  Land  Management, 
2515  Warren  Avenue,  Cheyenne. 
Wyoming  82001,  and  the  Bureau  of  Land 
Mangement,  951  Rancho  Road.  Casper, 
Wyoming  82061. 

This  notice  of  invitation  will  be 
published  in  this  newspaper  once  each 
week  for  two  (2)  consecutive  weeks 
beginning  the  week  of  September  21, 
1981.  and  in  the  Federal  Register.  Any 
party  electing  to  participate  in  this 
exploration  program  must  send  written 
notice  to  both  the  Bureau  of  Land 
Management  and  Sheridan  Enterprises, 
Inc..  no  later  October  19, 1981.  The 
written  notices  should  be  sent  to  the 
following  addresses:  Sheridan 
Enterprises,  bic,  9745  East  Hampden 
Avenue,  No.  350,  Denver,  Colorado 
60231,  and  the  Bureau  of  Land 
Management,  Wyoming  State  OfHce, 
Attention:  Lands  and  Mining  Section, 
P.O.  Box  1828.  Cheyenne.  Wyoming 
82001. 

"Hie  foregoing  notice  is  published  in 
the  Federal  Register  pursuant  to  Title  43 


of  the  Code  of  Federal  Regulations. 
i  3410.2-l(d)(l). 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and  Minerals 
(Iterations. 

[FR  Doc  n-<28eaO  Filed  B-IS-Sl:  8:45  •mj 
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[4310-84] 

Oregon,  Roseburg  TIntber 
Managen>ent  Plan;  Intent  To  Prepare 
an  Environmental  Impact  Statement 
and  Conduct  Scoping  Meeting 

The  Department  of  the  Interior, 
Bureau  of  Land  Management  Oregon 
State  Office,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  the  proposed  timber  management 
plan  for  the  Douglas  and  South  Umpqua 
Sustained  Yield  Units  (SYUs)  in  the 
Roseburg  District  of  western  Oregon. 
The  final  statement  is  to  be  completed 
by  December  10, 1982.  Decisionmaking 
will  take  place  over  a  period  of  several 
months  following  completion  of  the  final 
statement. 

This  statement  will  analyze  the 
environmental  effects  of  a  proposed  10- 
year  timber  management  plan  and 
alternatives  to  the  proposal  for  424,000 
acres  of  public  land  in  the  SYUs.  Except 
for  280  acres  in  Lane  County  and  400 
acres  in  Jackson  County,  both  SYUs  are 
within  Douglas  County.  The  proposed 
land  use  allocations  and  resulting  timber 
management  plans  have  evolved 
through  public  development  of  planning 
criteria  with  specific  resource  goals  and 
objectives.  Public  comments  on  the  draft 
land  use  alternatives  have  helped  guide 
the  selection  of  the  proposed  action 
(preferred  alternative).  A  proposed 
sustained  yield  timber  harvest  level  for 
the  next  decade  has  been  identified  for 
each  alternative,  as  have  management 
practices  required  to  achieve  the  goals 
and  objectives  of  each  land  use 
allocation  alternative.  Harvest  would  be 
predominately  by  clearcutting  with 
some  shelterwood  cutting.  Single  tree 
selection  would  be  used  in  salvage 
situations.  Additional  management 
practices  to  be  employed  include  slash 
disposal,  artificial  reforestation  (some 
with  genetically  improved  stock),  animal 
damage  control,  road  construction, 
thinning,  fertihzation  and  vegetation 
control  (both  to  release  conifers  A^m 
competing  vegetation  and  to  convert 
some  brush  and  hardwood  stands  to 
conifers)  with  herbicides  as  well  as 
manual  and  mechanical  methods. 

Discussion  of  an  alternative  of  no 
change  from  present  harvest  level  aad 
practices  is  required  and  will  b« 


included  in  the  EIS.  Additional  types  of 
alternatives  to  the  proposal  which  might 
be  discussed  in  the  statement  include: 

1.  Variation  in  land  use  allocation  in 
which  more  or  less  land  is  designated 
for  intensive  timber  production. 

2.  Different  acreages,  cycles  or  types 
of  intensive  timber  management 
practices. 

Each  alternative  included  in  the 
statement  is  expected  to  have  a  different 
annual  harvest  level. 

The  EIS  will  identify  the  impacts  that 
can  be  expected  from  implementation  of 
any  alternative,  including  the  proposed 
action.  The  statement  will  be  an 
analytical  tool  used  to  assist  in  making 
final  decisions  for  managing  timber 
resources  in  the  SYUs.  The  final 
decisions  are  expected  to  guide  the 
operations  in  the  SYUs  for  a  10-year 
period  beginning  in  October  1983. 

A  public  scoping  meeting  to  identify 
significant  issues  and  to  obtain  public 
comments  on  the  formulation  of  specific 
alternatives  will  be  held.  Significant 
environmental  issues  are  those 
considered  to  be  of  particular 
importance  for  in-depth  analysis  in  the 
EIS.  The  public  meeting  will  be  held  at 
the  Roseburg  BLM  District  Office.  777 
N.W.  Garden  Valley  Blvd.  in  Roseburg, 
October  19, 1981  at  7:00  p.m.  Informal 
meetings  as  requested  by  groups  or 
agencies  may  take  place  prior  to 
October  19  on  an  arranged  basis. 

Further  information  may  be  obtained 
from: 
Bob  Alverts,  Plarming  Coordinator, 

Bureau  of  Land  Management  777 

N.W.  Garden  Valley  Blvd.,  Roseburg. 

Oregon  97470,  Telephone  (503)  672- 

4491. 
Richard  Bonn,  Statement  Leader,  Bureaa 

of  Land  Management  (922).  P.O.  Box 

2965,  Portland.  Oregon  97208, 

Telephone  (503)  231-6953.  k 

Dated:  September  g,  1981. 
Philip  C  Hamilton, 

Chief  Division  of  Planning  and 
Environmental  Coordination,  Oregon  State 
Office. 

PH  Doc.  t1-M881  ryed  ft-lS-M:  •:4S  «■] 
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National  Parle  Servica 

(FES-«1-41] 

General  Martagemant  Plan,  Lowell 
National  Historical  Parle,  Lowell, 
Massachusetts;  Environmental  Impact 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended  (Pub.  L  91-190;  83 
Stat  852  (42  U.S.C  4321-4347]],  the 
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National  Park  Service.  U.S.  Department 
of  the  Interior  has  prepared  a  Final 
Enviommental  Impact  Statement  (FEIS) 
on  the  General  Management  Plan  (GMP) 
for  Lowell  National  Historical  Park  (Pub. 
L.  95-290;  92  ^tat.  292  (18  U.S.C.  410cc 
21(b)(1))). 

The  FEIS  dibcusses  four  management 
and  developnient  alternatives  which  are 
briefly  described  as:  (1)  Dispersion  of 
National  Park!  Service  interpretive  and 
visitor  facilities  to  three  locations;  (2)  no 
action;  (3)  and  (4)  concentration  of 
interpretive  and  visitor  facilities  at  the 
Boott  and  Wwnalancit  Mills, 
respectively.  The  GMP  focuses  on  the 
preferred  alternative  (alternative  1)  and 
provides  a  derailed  discusssion  of  its 
features  and  implementation  while  the 
FEIS  evaluates  the  various  impacts  of  all 
the  alternatives. 

Following  tiis  30-day  filing  period  of 
this  FEIS  withjthe  Environmental 
Protection  Agency,  a  Record  of  Decision 
will  be  compl(  ted  and  final  approval 
given  to  the  gMP-  No  physical  works 
will  be  undertaken  to  implement  the 
various  featiu  es  of  this  plan  until  it  is 
approved  in  fi  nal. 

A  limited  ni  imber  of  copies  of  both  the 
CMP  and  the  fEIS  are  available  upon 
request  from: 

Superintendent,  Lowell  National  Historical 
Park,  171  Mei  rimack  Street,  Lowell. 
Massachuset^  01852.  (617)  459-1000— FTS 
223-0758. 

Acting  Regions  Director.  North  Atlantic 
Region,  Natic  na\  Park  Service,  15  State 
Street.  Boatoi .  Massachusetts  02109,  (617) 
223-3769— FI  S  223-3769 


Public  reai 
for  review  at 


d  ng 


copies  will  be  available 
he  following  locations: 


Office  of  Public 
Service,  U.S. 
18th  and  C 
20240,  (202) 

Library,  U.S. 
and  C  Streets 
20240. 


Affairs,  National  Park 
Department  of  the  Interior. 

Si  -eets  NW..  Washington.  D.C. 
3  l3-tt843. 

D<  partment  of  the  Interior,  18th 
NW.,  Washington,  D.C 


Dated:  Augut  I 
Steven  H.  Lewi  i, 
Acting  Regiona 
Region. 

|PR  Doc  »1-»872  Fi 
aiUINOCOOE 


National  Parti 
History  Area) 

Notice  is  h^ 
with  the  Fedej-al 
Act  that  a  me  > 
Committee  of 
Advisory  Boa  'd 
Tuesday,  Octi  ibe 
at  9  A.M.  in  h  >aring 
Street,  NW,  VV 

The  purposi  s 


20. 1981. 

Director.  North  Atlantic 

nl  V-IS-n.  S:4S  ami 
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System  Advisory  Board; 
Committee;  Meeting 

eby  given  in  accordance 
Advisory  Committee 

ting  of  the  History  Areas 

the  National  Park  System 
will  be  held  on 
r  6, 1981,  commencing 
room  No.  2, 1100  L 

ashington,  DC. 

of  the  Advisory  Board  is 


to  advise  the  Secretary  of  the  Interior  on 
matters  relating  to  the  National  Park 
System  and  the  administration  of  the 
Historic  Sites  Act  of  1935.  At  this 
meeting  the  History  Areas  Committee  of 
the  National  Park  System  Advisory 
Board  will  meet  to  consider  potential 
National  Historic  Landmarks  as  follows: 

1.  St.  Johs't  Ijitheran  Church,  Charleston, 
South  Carolina. 

2.  Musician  Association  Building.  Local 
No.  627,  Kansas  City,  Missouri. 

3.  Stan  Hywet  Hall— Frank  A.  Seiberling 
House,  Akron,  Ohio. 

4.  Applegate-Lassen  Trail,  Pershing, 
Humboldt,  and  Washoe  Counties,  Nevada. 

5.  Holly-Knoll— The  Robert  R.  Moton 
House,  Capahosic,  Virginia. 

6.  Little  Rock  Central  High  School  Little 
Rock,  Arkansas. 

7.  Langstroth  Cottage,  Oxford,  Ohio. 

8.  Edison  Institute — Greenfield  Village  and 
the  Henry  Ford  Museum,  Dearborn,  Michigan. 

9.  Peavy-Haglin  Experimental  Concrete 
Grain  Elevator,  Minneapolis,  Minnesota. 

10.  The  Thorstein  Veblen  Farmstead, 
Nerstrand,  Minnesota. 

11.  Bear  Butte,  Sturgis,  South  Dakota. 

12.  Meadow  Garden,  Augusta,  Georgia. 

The  formal  recommendations  of  the 
Committee  will  be  made  to  the  National 
Park  System  Advisory  Board  at  its 
meeting  on  October  7-9, 1981,  in 
Washington,  DC,  No  formal  action  of  the 
Secretary  of  the  Interior  will  be  sought 
until  after  the  Advisory  Board  has 
considered  the  recommendations  of  its 
History  Areas  Committee  and  acted 
thereon. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  flrst-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  committee  a  %vritten 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  the  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Mr.  Benjamin  Levy,  Acting  Chief. 
History  Division.  National  Park  Service. 
Washington,  DC  at  (202)  523-0089. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  4  to  6 
weeks  after  the  meeting  in  room  4141, 
1100  L  Street.  NW,  Washington.  DC. 

Benjamin  Levy. 

Acting  Chief  Historian,  National  Park 
Service. 

int  Doc  St-MMS  Piled  V-lt-SI:  KM  am) 
BHJJNO  COOE  431S-70-M 


Offic*  of  Surfac*  Mining  Redamation 
and  Enforcenwnt 

Petition  to  Deslgnata  Certain  Lands  in 
Soutttaastem  Montana  Unsultal>la  for 
Surface  Coal  Mining  Operations;  Public 
Hearing:  Availal>lllty  of  Draft 
Evaluation  Document  for  ttie  Tongue 
River  Petition 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  Interior. 
ACTION:  Notice  of  availability  of  the 
draft  petition  evaluation  whether 
document  evaluating  certain  lands  in 
southeastern  Montana  along  the  Tongue 
River  are  unsuitable  for  surface  coal 
mining  and  reclamation  operations  and 
Notice  of  Public  Hearing  to  receive 
comments  on  the  draft  document 

summary:  The  Office  of  Surface  Mining 
and  the  Montana  Department  of  State 
Lands,  with  the  assistance  of  several 
Federal.  State  and  county  agencies, 
have  prepared  an  evaluation  of  the 
petition  to  designate  certain  lands  in 
southeastern  Montana  unsuitable  for  all 
or  certain  types  of  surface  coal  mining 
and  reclamation  operations. 

Copies  of  the  draft  evaluation 
document  have  been  made  available. 
OSM  and  DSL  have  arranged  delivery  to 
assure  that  known  interested  parties 
have  a  full  30  days  for  review.  The 
public  is  encouraged  to  comment  on  the 
document,  and  public  hearings  will  be 
held  on  October  21  and  22. 1981. 
Additional  information  on  the  mailing 
address  for  comments  and  the  locations 
of  the  public  hearings  is  given  below. 
The  petition  alleges  that  surface  coal 
mining  on  lands  near  the  Tongue  River 
would  irreparably  harm  the  water 
quality  of  the  Tongue  River  and  ground 
waters.  It  further  alleges  that  soil 
conditions  would  make  reclamation 
technically  and  economically  infeasible. 
DATES:  Written  comments  on  the  draft 
document  must  be  received  by  5  p.m.  on 
October  30. 1981,  at  the  address  given 
below. 

Public  hearings  will  be  held  on 
October  21  and  22, 1981. 
ADDRESSES:  Copies  of  the  draft 
document  are  available  at  the  following 
locations:  OSM  Headquarters  Office. 
1951  Constitution  Avenue,  NW.  Room 
202,  Interior  South,  Washington,  D,C. 
20240;  OSM  Regional  Office,  Division  of 
State  and  Federal  Programs,  Region  V. 
2nd  Floor,  Brooks  Towers,  1020  15th 
Street,  Denver,  CO  80202;  and  Montana 
Department  of  State  Lands,  1625 
Eleventh  Avenue,  Helena,  MT  59620, 
Written  comments  on  the  draft 
document  may  be  mailed  or  handcarried 
to  Sandi  Johnson,  Montana  Department 
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of  State  Lands,  1625  Eleventh  Avenus, 
Helena.  MT  59620  by  5:00  p.m.  on 
October  30, 1981. 

Public  heeirings  will  be  held  on 
October  21  and  22, 1981,  in  the 
multipurpose  room  at  the  Ashland 
School,  Ashland.  Montana.  The  hearing 
sessions  will  begin  at  6:00  p.m.  and  end 
at  10:00  p.m.  each  day  at  the  same 
address. 

FOR  FURTHER  INFORMATION  CONTACR 
Sandi  Johnson,  Department  of  State 
Lands,  Capitol  Station,  Helena,  Montana 
59620,  telephone  (406)  449-4560,  or  John 
Lovell,  Of^ce  of  Surface  Mining,  1951 
Constitution  Avenue,  NW,  Washington, 
D.C.  20240,  telephone  (202)  343-5287. 
SUPPLEMENTARY  INFORMATION:  The  draft 

petition  evaluation  document  presents 
an  analysis  of  the  allegations  made  in 
the  petition.  The  document  summarizes 
available  information  on  the  petition 
area  (including  related  NEPA  reviews) 
as  well  as  material  from  new  studies. 
The  document  also  contains  discussion 
of  the  potential  coal  resources  in  the 
area;  the  demand  for  coal  resources;  the 
impact  of  designation  on  the 
environment,  the  economy,  and  the 
supply  of  coal;  and  the  impacts  of 
alternatives  available  to  the  Montana 
Commissioner  of  State  lands  and  the 
Secretary  of  the  Interior. 

Public  hearings  are  scheduled  at  the 
times  and  places  indicated  under 
"DATES"  and  "ADDRESSES"  above. 
Individual  testimony  at  these  hearings 
will  be  limited  to  10  minutes  except 
where  the  number  of  persons  wishing  to 
comment  is  small  enough  to  allow  more 
time.  Anyone  who  wishes  to  conunent 
will  be  given  the  opportunity  to  do  so. 
Persons  wishing  to  be  scheduled  to 
present  testimony  should  contact  the 
Montana  DSL  at  the  address  given 
above.  Witnesses  are  encouraged  to 
bring  three  copies  of  written  statements 
to  the  hearings  for  presentation  to  the 
hearing  panel.  Submission  of  written 
statements  to  the  DSL  address  given 
above,  in  advance  of  the  hearing  date, 
would  be  helpful  by  giving  OSM  and 
DSL  ofHcials  an  opportunity  to  consider 
appropriate  quesitons  which  could  be 
asked  to  clarify  or  elicit  more  speciHc 
information  from  the  person 
commenting.  All  written  comments  may 
be  mailed  to  the  Montana  DSL  at  the 
address  Usted  above  after  the  public 
hearing  but  must  be  received  no  later 
than  the  time  indicated  under  "DATES" 
in  order  to  be  considered. 

Until  October  18, 1981,  at  5:00  p.m.. 
any  person  may  file  an  application  for 
intervention  in  the  proceedings  at  the 
above  address.  Sudi  application  must 
contain  allegations  of  fact,  supporting 
evidence,  a  short  statement  identifying 


the  petition  to  which  the  allegations 
pertain,  and  the  intervenor's  name, 
address,  and  telephone  number. 

Dated:  September  11, 1981. 

Wimam  P.  Pemlley. 

Acting  Assistant  Secntary,  Energy  and 
Minerals. 

\FR.  Doc.  (1-27083  Filed »-lS-n:  845  am] 
•ILUNO  CODE  4310-Oe-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Hnance  Docket  No.  24745] 

Denver  and  Rio  Grande  Western 
Railroad  Co.  Abandonment  Between 
Farmington,  N.  Mex.  and  Alamosa  and 
Antonito,  Colo. 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Removal  of  rate  prescriptions. 

summary:  The  Denver  and  Rio  Grande 
Western  Railroad  Company  has 
requested  removal  of  conditions  1, 3  and 
4,  imposed  by  the  Commission  in  its 
decision  of  July  14, 1969.  The  relief 
sought  is  provisionally  granted. 
DATES:  Comments  are  due  within  30 
days.  Petitioner's  reply  to  any  comments 
is  due  within  50  days.  The  relief  will 
become  effective  45  days  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register  unless  comments  are 
filed,  in  which  case  the  conditions  will 
remain  effective  pending  a  final 
decision. 

ADDRESS:  An  original  and  two  copies  of 
comments  should  be  sent  to:  Interstate 
Commece  Commission,  Room  5417, 
Washington,  DC.  20423. 

FOR  FURTHER  INFORMATION  CONTACR 

Ellen  D.  Hanson,  (202)  275-7564. 
SUPPLEMENTARY  INFORMATION: 

Petitioner  seeks  reopening  and 
modificatior  of  the  earlier  decision  in 
this  proceeding,  reported  at  334 1.C.C 
639  (1969).  Specifically,  it  asserts  that 
conditions  1,  3  and  4  of  that  decision,  set 
forth  in  the  Appendix,  have  resulted  in 
inequities  with  respect  to  rates  and 
charges. 

The  pertinent  conditions  require 
D&RGW  to  maintain  "rail  through-rates" 
on  traffic  to  and  from  points  along  its 
abandoned  rail  line  that  are  now  being 
served  by  its  motor  carrier  subsidiary, 
Rio  Grande  Motor  Way  (Motor  Way). 
Furthermore,  those  rates  are  required  to 
be  established  on  a  basis  no  higher  than 
the  rail  rates  applicable  to  the  traffic, 
subject  to  any  general  rate  increase 
authorized  by  the  Commission.  The 
conditions  were  imposed  to  insure  that 
the  competitive  position  of  shippers 


located  along  the  abandoned  lines 
would  not  be  adversely  affected. 

D&RGW  asserts  tiiat  it  is 
unreasonable  to  maintain  rates  and 
charges  at  the  levels  in  effect  in  1969, 
iiven  as  increased  by  general  rate 
increases,  because  the  rates  have 
provided  insufficient  revenue  since  at 
least  1972. 

D&RGWs  petition  has  merit  The 
Commission's  original  purpose  in 
imposing  the  rail  rate  level  on  D&RGW 
and  Motor  Way  was  to  protect  the 
competitive  position  of  shippers  located 
along  the  rail  lines.  The  circumstances 
which  led  the  Commission  to  impose 
those  conditions  may  well  have  changed 
since  1969.  There  is  no  evidence  that 
any  of  the  individual  shippers  for  whose 
benefit  the  conditions  were  imposed 
continued  to  need  Motor  Way's  service 
at  reduced  rates.  Although  the  parties  of 
record  were  sent  copies  of  this  petition, 
none  have  appeared  to  protest  the 
removal  of  the  conditions.  Without 
evidence  of  a  continuing  need  for  rate 
relief,  continued  imposition  of  the 
conditions  is  not  justified. 

Further,  granting  the  petition  will 
remove  an  artificial  restriction  in  Motor 
Way's  pricing  of  service.  Motor  Way  is 
currently  providing  motor  carrier  service 
over  short  distances  to  a  rail  head  for 
subsequent  shipment  by  rail.  Under  the 
restrictions,  its  rates  are  computed  on 
the  basis  of  an  uninterrupted  long 
distance  rail  movement  Motor  Way 
should  be  able  to  set  its  rates  based  on 
the  service  it  provides. 

Removal  of  the  restrictions  also  finds 
support  in  recent  changes  in  our 
jurisdiction  over  rail  rates.  Sections  201 
and  202  of  the  Staggers  Rail  Act  of  1980, 
Pub.  L  No.  9&-448,  Umited  die 
Commission's  maximum  rate 
jurisdiction  to  situations  where  a  rail 
carrier  has  "market  dominance"  over 
the  transportation  to  which  the 
particular  rate  applies.  Moreover, 
*^arket  dominance"  is  defined  to 
exclude  from  the  Commission's 
jurisdiction  any  rail  rate  less  than  160 
percent  of  the  variable  costs  of 
providing  service.*  By  tieing  the 
Commission's  jurisdiction  over  rates 
direcUy  to  the  cost  of  service,  these 
changes  confirm  Congress'  intent  that 
rail  carriers  have  the  flexibility  to  match 
the  rate  being  charged  with  the  service 
being  performed.  See  also  HJl.  Rep.  No. 
1430,  geUi  Cong.,  2d  Sess.  90  (1980);  cf.  49 
use  10707a{e)(2)(A).  Retention  of 
artificial  "rail  through  rates"  for  actual 


'  This  160  percent  figure  will  increase  to  165 
percent,  170  percent  and  the  letser  of  175  percent  or 
"ihe  cott  recovery  percentage"  on  October  1  of 
1961, 1982,  and  1963.  respectively.  See  49  U.S.C 
10700. 
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motor  carrier  rail  joint  movements 
appears  to  be  inconsistent  with  that 
intent. 

In  the  12  ye^rs  since  the  conditions 
were  imposec ,  the  shippers  have  had 
sufficient  timi  i  to  alter  their  market 
strategy,  amd  :o  adjust  to  any  necessary 
increases  in  t  le  cost  of  moving  their 
products.  The  shippers  along  the 
abandoned  lii  les  should  bear  their  full 
share  of  the  b  ansportation  costs.  We  do 
not  believe  thbre  is  a  continuing  basis  to 
require  Motofl  Way  to  provide  service  at 
possibly  non-compensatory  rates  for  the 
benefit  of  shiopers. 

Notice  of  omr  decision  to  lift 
conditions  1, 1  and  4  will  be  published  in 
the  Federal  Register.  Comments  by 
interested  paUties  are  due  within  30  days 
of  publicatioa  Petitioner's  reply  to  any 
comments  is  due  within  50  days  from 
the  date  of  puplication.  This  decision 
will  be  effective  45  days  after  notice  is 
published  in  tne  Federal  Register  unless 
filed,  in  which  case  the 
remain  effective  pending 


comments  an 
conditions  wi 
final  decision, 

This  decisi 
action  signifi 
of  the  human 
conservation 

It  is  orderei 

1.  This  pro 

2.  Conditio 


in  is  not  a  major  federal 
intly  affecting  the  quality 
nvironment  or 
if  energy  resources. 


eding  is  reopened, 
s  1,  3  and  4  imposed  by 
the  Commissibn  in  the  decision  of  July 
14, 1969,  are  removed. 

3.  This  decision  shall  be  effective  45 
days  after  notice  is  published  in  the 
Federal  Regisjer  unless  opposing 
comments  are|  filed  within  30  days  of 
publication.  Petitioner  shall  have  an 
additional  20  days  to  fde  a  reply. 

Decided:  Sep  ember  1, 1981. 

By  the  Comnission,  Division  1, 
Commissione;  s  Clapp,  Gilliam,  and 
Taylor.  Comn  issioner  Taylor  did  not 
participate. 
Agatha  L  Meig  snovich. 
Secretary. 

Appendix 

Conditions  in  iposed  by  Division  3  in 
Finance  Docket  No.  24745,  Denver  and  Rio 
Grande  Westerfi  Railroad  Company 
Abandonment  I  letween  Farmington,  New 
Mexico,  and  Al  imosa  and  Antonito, 
Colorado.  334  I.  C.C.  539  (2969)  > 

(1)  Rates  and  charges,  and  rules, 
regulations,  anc  practices  affecting  such  rates 
and  charges,  a^^licable  on  all  traffic  handled 
in  through  service  (combination  motor  carrier 
and  rail],  betw^n  points  on  the  lines  to  be 
abandoned,  on  Ithe  one  hand,  and,  on  the 
other,  Alamosaj  Coto.,  and  points  beyond. 


'  Conditions  I,  i  and  4  were  amended  by 
Commission  decision  in  FJ}.  24746,  served  |une  26, 
1972.  by  adding  t4  each  the  words  "subject  to  aiiy 
general  rate  incr^se  authorized  by  the  Commission 
since  July  14, 1961 ." 


routed  via  Rio  Grande  and  its  connections, 
shall  be  established,  which  unless  otherwise 
authorized  by  this  Commission  pursuant,  to 
an  appropriate  petition  therefor,  shall  be  on  a 
basis  no  higher  than  the  present  rail  rates 
applicable  to  the  same  traffic  moving 
between  the  same  points,  and  which  shall 
contain  the  same  provision  for  the 
performance  of  loading  and  unloading  service 
at  Alamosa  without  added  charge  as  that 
contained  in  current  rail  tariffs  apphcable  to 
traffic  moving  through  Alamosa  to  or  from 
points  on  Rio  Grande's  narrow  gauge  Une  of 
railroad. 

(2)  Applicant  shall  cause  its  wholly  owned 
subsidiary,  Rio  Grand  Motor  Way.  to  obtain 
appropriate  Commission  authority  for  a 
modification  of  its  motor  carrier  certificates 
relating  to  operations  between  Cortez  and 
Durango,  Colo.,  and  intermediate  and  off- 
route  points,  which  will  specifically 
substitute  Alamosa,  Colo.,  in  lieu  of  Durango, 
Colo.,  as  the  point  where  shipments  moved 
over  the  Cortez-Durango  route  by  Rio  Grande 
Motor  Way  will  be  interchanged  with 
applicant. 

(3)  Applicant  and  its  wholly  owned  motor 
carrier  subsidiary,  Rio  Grande  Motor  Way, 
Shall  estabUsh  rates  and  charges,  and  rules, 
regulations,  and  practices  affecting  such  rates 
and  charges,  apphcable  on  all  traffic  handled 
in  through  service  between  points  on  Rio 
Grande  Motor  Way's  authorized  routes 
between  Cortez  and  Durango,  Colo., 
including  authorized  off-route  points,  on  the 
one  hand.  and.  on  the  other.  Alamosa  and 
points  beyond,  routed  via  Rio  Grande  and  its 
connections,  which,  unless  otherwise 
authorized  by  this  Commission  pursuant  to 
an  appropriate  petition  therefor,  shall  be  on  a 
basis  no  higher  than  the  rates  presently 
applicable  on  through  movements  of  the  same 
traffic  handled  in  combination  motor  and  rail 
service  (motor  carrier  Iwtween  points  on  the 
Cortez-Durango  route  and  Durango.  %vith  rail 
service  or  substituted-motor-carrier-for-rail 
service  beyond],  and  which  shall  contain  the 
same  provision  for  the  performance  of  all 
loading  and  unloading  services  at  Alamosa 
without  added  charge  as  that  contained  in 
current  rail  tariffs  applicable  to  traffic  moving 
through  Alamosa  to  or  from  points  on 
applicant's  narrow  gauge  line  of  railroad: 

(4)  Rates  and  charges,  and  rules, 
regulations,  and  practices  in  connection 
therewith,  applicable  on  all  traffic  handled  in 
through  service  (combination  rail-motor 
carrier-rail),  between  points  on  the  Silverton 
Branch,  on  the  one  hand,  and  Alamosa  and 
points  beyond,  on  the  other,  shall  be 
established,  which,  unless  otherwise 
authorized  by  this  Commission  pursuant  to 
an  appropriate  petition  therefor,  (1)  shall  be 
on  a  basis  no  higher  than  the  present  rail 
rates  applicable  to  the  same  traffic  moving 
between  the  same  points  (2)  shall  contain  the 
same  provision  for  the  performance  of 
loading  and  unloading  services  at  Alamosa 
without  additional  charge,  as  that  contained 
in  current  rail  tariffs  applicable  to  traffic 
moving  through  Alamosa  to  or  from  points  on 
the  Silverton  Branch;  and  (3)  shall  contain  the 
specific  provision  that  such  traffic  will  be 
transported  between  Durango  and  Alamos 


over  the  highway  in  substituted-motor- 
carrier-for-rail  service. 

(FR  Doc.  81-26897  Filed  9-1S-81;  8:4S  ami 
eiLUNG  COOE  703S-01-II 


Motor  Carriers  Rnance  Applications; 
Correction 

In  the  Federal  Register  issue  of  August 
25, 1981,  Vol.  46,  No.  160,  appearing  on 
page  42934,  Column  1,  Paragraph  1,  the 
docket  number  was  incorrecUy 
published  as  MC-FC  79266.  It  should  be  - 
corrected  to  read  MC-FC  79226.  At  the 
end  of  the  same  apphcation  where  the 
Note  reads  "This  application  is  directly 
related  to  MC-125688  (Sub-No.  7)."  The 
number  should  be  corrected  to  read 
"MC-126588  (Sub-No.  7]." 

By  the  Commission. 
Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  81-26893  Hied  9-15-81:  8:45  am) 
BlUJNO  COOE  703S-O1-M 


Motor  Carriers  Rnance  Applications; 
Decision 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980.  are  fded  in  connection  with 
pending  finance  applications  under  49 
U.S.C  10926. 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Persons  submittng 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  docimients 
and  letters  submitted  that  the  involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  shotdd  be  provided-  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems]  we  find, 
•preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
imder  the  governing  section  of  the 
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Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  sepcifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufflcient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  Issued  to 
each  applicant  (except  where  the 
application  Involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  In  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  by 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Dated:  August  20, 1981. 
By  the  Commission,  Review  Board  Number 
3.  Members  Krock,  Joyce  and  Dowell. 

MC  126588  {Sub-7),  filed  June  2, 1981. 
Applicant:  KERR  MOTOR  LINES,  INC.. 
1/4  Jackson  Street,  Binghamton,  NY 
13903.  Representative:  David  M. 
Marshall,  101  State  Street,  Springfield, 
MA  01103.  General  Commodities 
(except  those  of  unusual  value.  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  between 
points  in  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  Albany,  Fulton. 
Herkimer,  Montgomery,  Otsego, 
Saratoga,  Schenectady  Schoharie, 
Delaware,  Ulster  (except  the  Village  of 
Ellenvllle),  and  Greene  Counties,  NY 
and  Binghamton,  NY. 

Note. — The  purpose  of  this  Application  is 
to  eliminate  the  gateway  of  Albany,  NY.  This 
matter  is  directly  related  to  Docket  No.  MC- 
FC  79226,  notice  of  which  appeared  in  the 
Federal  Register  issue  of  August  25, 1981. 


By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-26694  Filed  S-1&-81;  fr4S  am| 
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Motor  Carriers;  Permanent  Authority 
Decisions 

Decided:  September  4, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit.  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conunon 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  nor  a  major  regulatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 


appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  Involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Witiiin  W  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  DowelL 
Agatha  L  Mergenovich, 

Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudman's  Office,  (202)  275-7326. 

MC  3328  (Sub-2),  filed  August  19, 1981. 
Applicant:  A.  D.  McMULLEN,  INC.,  640 
State  Road,  North  Dartmouth,  MA  02747. 
Representative:  Andrew  S.  Koczera,  72 
North  Water  Street,  New  Bedford,  MA 
02740-6258,  (617)  999-6969.  Transporting 
used  household  goods  for  the  account  of 
the  United  States  Government  Incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  152229  (Sub-6),  filed  May  4, 1981. 
Applicant:  SALINAS  TRUCK  BROKERS, 
INC.,  P.O.  Box  128,  Salinas,  CA  93902. 
Representative:  Ben  Rybum  (same 
address  as  applicant),  (408)  757-2991. 
Transporting  genera!  commodities 
between  Holly  Springs,  Fuguay-Varina 
and  Stokedale,  NC,  Radcliffe,  Ellsworth 
and  Lawn  Hill,  lA,  Henery  and  Clark, 
SD,  Esmond,  IL,  Shell  Lake,  Cumberland. 
Gillette  and  Green  Valley,  WI,  Elgin, 
NE,  Benton,  Barlow,  LaCenter,  Oak 
Ridge,  Philpot,  Deanefield, 
Thompsonville,  Masonvllle,  and 
Edgoten,  KY,  Kenwood,  Hickory  Point, 
Doddsville,  Fox  Bluff,  Chapmansboro, 
Ashland  City,  Scottsboro,  Jordonia  and 
Riverside,  TN,  Edna,  Lewistown, 
Hurdland  and  Ewing,  MO,  Crandall, 
Kaufman,  Kemp,  Mabank.  Reklaw. 
Mobeetie.  Briscoe  and  Allison.  TX. 
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Reydon,  Che;  enne,  Strong  City. 
Hammon.  ani  Butler,  OK,  on  the  one 
hand.  and.  oh  the  other,  points  in  the 
U.& 

Note.— The  ijurpose  of  this  application  Is  to 
■ubstitute  motdr  carrier  service  for  complete 
abandonment  of  rail  carrier  service. 

MC 157808J  filed  August  20, 1981. 
Applicant  TUANSPORT  TASK  GROUP 
LTD..  62  Upland  Rd.,  Wyomissing  Hills, 
PA  19610.  Reoresentative:  John  R. 
Schmidt  (sanie  address  as  applicant], 
(215)  67&-5820.  As  a  broker  oi general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  157828,1  filed  August  21, 1981. 
Applicant  CJWIUJS  TARTER,  d.b.a. 
NORTH  STAR  EXPRESS.  13062  S. 
Bamards  Rd-jMolalla,  OR  9703a 
Representati\«:  C.  Willis  Tarter  (same 
address  as  applicant),  (503)  829-8354. 
Transporting  food  and  other  edible 
products  andpyproducts  intended  for 
human  consutpption,  (except  alcoholic 
beverages  an^  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  py  the  owner  of  the  motor 
vehicle  in  sucn  vehicle,  between  points 
in  the  U.S. 

MC  157878,  filed  August  25, 1981. 
Applicant:  D/ J^  CALVERLEY,  203  South 
Dorothy.  Richlardson,  TX  75080. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving.  TX  75062.  (214)  255- 
6279.  Transpdrting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consutnption  (except  alcoholic 
beverages  anI  drugs),  agricultural 
limestone  ana  fertilizer!,  and  other  soil 
conditioners  iy  the  owner  of  the  motor 
vehicle  in  sucji  vehicle,  between  points 
in  the  U.S. 

MC  157899,  filed  August  24. 1981. 
Applicant  FRJANK  KNEIP.  d.b.a. 
FRANK  KNEIf  TRUCKING,  Box  1464 
(1955  Race  Rd).  Dundee.  FL  33838. 
Representative:  Frank  Kneip  (same 
address  as  applicant),  (813)  439^306. 
Transporting  Food  and  other  edible 
products  andpyproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  ani  drugs),  agricultural 
limestone  ana  fertilizers  and  other  soil 
conditioners  hy  the  owner  of  the  motor 
vehicle  in  sue  i  vehicle,  between  points 
in  the  U.S. 

MC  157918,  filed  August  28, 1981. 
Applicant  JA  ^fEL  &  CO..  Cassville,  MO 
65625.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone.  NJ  07934.  (201) 
435-7140.  As  <i  broker  of  general 
commodities  jexcept  household  goods), 
between  points  in  the  U.S. 

[FR  Doc.  Sl-iSaaZ  Fled  9-IS-Sl;  8:41  ui| 
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Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FT^  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  duel 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  oidy  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfGce,  (202)  275-7326. 

Volume  Na  OPY-4-363 

Decided:  September  9, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  154418  (Sub-2),  filed  August  31. 
1981.  Applicant:  ]  &  S  LINES.  INC..  P.O. 
Box  184,  Mukwonago,  WI  53149. 
Representative:  Ronald  E.  Laitsch,  117  S. 
Third  St.  Watertown.  WI  53094.  (414) 
261-9725.  Transporting  ^e/jero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of       > 
Troy  International,  Inc.,  at  points  in  the 
U.S..  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  155916  (Sub-2),  filed  September  2. 
1981.  Applicant  ARDMORE  FARMS, 
INC..  P.O.  Box  183.  De  Land.  FL  32720. 
Representative:  WUliam  P.  Jackson.  Jr., 
3426  N.  Washington  Blvd..  P.O.  Box 
1240,  Arlington,  VA  22210.  (703)  525- 
4050.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  a  processor  or 
distributor  of  food  and  related  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Beaver 
Street  Fisheries.  Incorporated,  of 
Jacksonville.  FL 

MC  155916  (Sub-3),  filed  September  2. 
1981.  Applicant  ARDMORE  FARMS. 
INC.,  P.O.  Box  183,  De  Land,  FL  3272a 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240.  Arlington.  VA  22210.  (703)  525- 
4050.  Transporting  food  and  related 
products,  between  points  in  Queens 
County,  NY,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  WI.  IL,  MO,  AR.  and  LA. 

MC  156616,  filed  August  31. 1981. 
Applicant  L  &  M  TRANSPORTA-nON. 
INC.,  Rural  Route  1.  Box  30.  Deloit.  lA 
51441.  Representative:  James  M.  Hodge, 
1000  United  Central  Bank  Bldg..  Des 
Moines.  L\  50309,  (515)  243-6164. 
Transporting  cement,  between  points  in 
Douglas  and  Cass  Counties,  NE,  on  the 
one  hand,  and,  on  the  other  points  in  LA. 

MC  157406,  filed  September  2, 1981. 
AppUcant  AUTAUGA  TRANSPORT. 
INC  Rt  3,  Box  383A,  Prattville.  AL 
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36067.  Representative:  Terry  P.  Wilson, 
428  S.  Lawrence  St.,  Montgomery,  AL 
36104.  (205)  262-2756.  Transporting  (1) 
pulp,  paper  and  related  products,,  and  (2) 
machinery,  between  points  in  the  U.S., 
under  continuing  contract(8]  with 
Albany  International  Corp.,  Appleton 
Wire  Division,  of  Montgomery,  AL 

Volume  No.  OPY-4-364 

Decided:  September  9, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC 1756  (Sub-35),  filed  September  2, 
1981.  Applicant:  PEOPLES  EXPRESS 
CO.,  497  Raymond  Boulevard,  Newark, 
NJ  07105  Representative:  Morton  E. 
Kiel,  Suite  1832,  2  World  Trade  Center, 
New  York,  NY  10048-0640.  (212)  46fr- 
0220.  TranapoTiing  food  and  related 
products,  between  points  on  NY  and  NJ 
and  Baltimore,  MD,  Boston,  MA  and 
Philadelphia,  PA,  on  the  one  hand,  and, 
on  the  other,  points  in  NY,  NJ,  PA,  DE. 
MD,  OH,  IN,  EL  Cr,  RI,  and  MA. 

MC  35807  (Sub-118),  filed  August  31, 
1981.  Applicant:  WELLS  FARGO 
ARMORED  SERVICE  CORPORATION, 
P.O.  Box  4313,  Atlanta,  GA  30302. 
Representative:  David  E.  Wells  (same 
address  as  applicant),  (404)  256-0540. 
Transporting  currency,  coin,  securities 
and  other  articles  of  unusual  value, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  the  Federal 
Reserve  Bank  of  Huladelphia,  of 
Philadelphia,  PA. 

MC  140276  (Sub-6).  filed  September  9. 
1981.  Applicant  LARRY  SCHEFUS 
TRUCKING,  INC.,  Route  1,  P.O.  Box  202, 
Redwood  Falls.  MN  56283. 
Representative:  William  J.  Gambucd. 
525  Lumber  Exchange  Bldg., 
Minneapolis,  MN  55402,  (612)  340-0808, 
Transporting  metal  products  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  St.  Paul  Steel  Supply 
Company,  Inc.,  of  St.  Paul,  MN. 

MC  147916  (Sub-4),  filed  September  1, 
1981.  Applicant:  GAMPAC  EXPRESS, 
INC.,  4103  Second  Ave.,  Seattle,  WA 
98134.  Representative:  Richard  J. 
Howard.  3201  Bank  of  California  Center. 
Seattle.  WA  98124,  (206)  464-4224. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  the  Pilisbury 
Company,  of  Minneapolis,  MN.  and  its 
wholly-owned  subsidiaries  of  Burger- 
King  Corporation,  of  Miami,  FL,  Green 
Giant  Company,  of  Minneapolis,  MN, 
Poppin  Fresh  Pies,  Inc.,  of  MinneapoHs, 
MN.  and  Steak  and  Ale  Restaurants  of 
America,  Inc.,  of  Dallas,  TX. 

MC  153016  (Sub-1),  filed  September  9. 
1981.  Applicant:  McGUIRE  TRUCKING. 
INC.,  P.O.  Box  5417,  Lake  Station.  IN 


46405.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvaiiia  Ave.,  P.O. 
Box  1417.  Hagerstown,  MD  21740,  (301) 
797-6060.  Transporting  thread,  yam, 
clothing  components  and  accessories, 
including  materials  and  supplies  used  in 
the  manufacture  of  such  commodities, 
between  points  in  the  U.S.,  under ' 
continuing  contract(s)  with  Coast  & 
Clark,  Inc. 

Volume  No.  OPY-S-144 

Decided:  September  4, 1981. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  loyce,  and  Dowell. 

MC  67198  (Sub-2),  filed  August  24, 
1981.  Applicant:  MEADVILLE  MOVING 
&  STORAGE,  LNC,  129  Sycamore  Street, 
Meadville,  PA  16335.  Representative: 
John  A.  Vuono,  2310  Grant  Bldg., 
Pittsburgh.  PA  15219,  (412)  471-1800. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Hughson  Chemicals,  Division  of  Lord 
Corporation,  of  Saegertown.  PA. 

MC  98868  (Sub-6).  filed  August  25. 
1981.  Applicant  CAPROCK  TRUCKLNG. 
INC..  P.O.  Box  352.  Odessa.  TX  7976a 
Representative:  Willitun  D.  Lynch.  P.O. 
Box  912,  Austin,  TX  78767,  (512)  472- 
1101.  Transporting  Mercer  commodities, 
between  points  in  LA  AR,  OK,  TX,  NM. 
CO,  WY,  UT,  ID.  ND.  SD.  MT.  MS,  KS, 
CA,  OR,  WA,  NV,  and  OR 

MC  115669  (Sub-210),  filed  August  25, 
1981.  Applicant  DAHLSTEN  TRUCK 
LLNE,  INC..  101  West  Edgar  Street.  P.O. 
Box  95.  Clay  Center.  NE 
68933.Representative:  Marshall  D. 
Becker,  Suite  610,  7171  Mercy  Road. 
Omaha,  NE  68106,  (402)  382-122a 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Cargill 
Incorporated  and  its  subsidiaries,  at 
points  in  the  U.S.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  121339  (Sub-4).  filed  August  20, 
1981.  Applicant  McCOMBS  FREIGHT 
LINE,  INC.,  1201  20th  Avenue  North, 
Birmingham,  AL  35204.  Representative: 
Gerald  D.  Colvin,  Jr.,  603  Frank  Nelson 
Bldg.,  Birmingham,  AL  35203,  (205)  251- 
2881.  (A)  over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  Birmingham  and  Hartselle.  AL, 
(a)  over  U.S.  Hwy  31.  and  (b)  over 
Interstate  Hwy  65.  (2)  between  Cullman 
and  Baileyton.  AL,  over  AL  Hwy  69,  (3) 
between  Baileyton  and  Holly  Pond,  AL, 
over  unnumbered  county  road,  (4) 
between  Holly  Pond  and  Cullman,  AL, 
over  U.S.  Hwy  278,  (5)  between 
Birmingham  and  Gadsden.  AL,  (a)  over 
U.S.  Hwy  11.  (b)  over  U.S.  Hwy  411  and 
(c)  over  Interstate  Hwy  59,  (6)  between 


Birmingham  and  Calera,  AL,  (a)  over 
U.S.  Hwy  31.  and  (b)  over  Interstate 
Hwy  65.  (7)  between  Pelham  and 
Montevallo,  AL,  over  unnumbered 
county  road.  (8)  between  Calera  and 
Vincent,  AL,  over  AL  Hwy  25,  serving 
Shelby  as  an  off-route  point.  (9)  between 
Calera  and  Wilton,  AL,  over  AL  Hwy  25, 
and  (10)  serving  in  routes  (1)  through  (9) 
above  all  intermediate  points.  (B)  over 
irregular  routes,  transporting  [l)fann 
products  (a)  between  points  in  Morgan 
County,  AL,  on  the  one  band,  and,  on 
the  other,  those  points  in  AL.  on  and 
north  of  U.S.  Hwy  78.  and  (b)  betwen 
Birmingham.  Gadsden.  CoUinsville, 
Decatur,  Attalla,  Anniston  and  Florence.* 
AL,  and  points  in  Morgan.  Etowah, 
Talladega,  Lee,  Limestone,  Shelby  and 
Dale  Counties,  AL,  (2)  household  goods, 
between  those  points  in  AL  on  and  north 
of  U.S.  Hwy  80,  (3)  sand  and  gravel, 
between  points  in  Morgan  County.  AL. 

(4)  farm  products,  lumber  and  wood 
products,  between  points  in  Morgan, 
Limestone  and  Cullman  Counties.  AL, 

(5)  such  commodities  as  are  dealt  in  by 
suppliers  of  welding  products,  between 
Birmingham,  Mobile,  Huntsville, 
Childersburg.  Boaz  and  Attalla,  AL,  and 
points  in  Etowah  County,  AL,  (6)  metal 
products  and  tile,  between  Birmingham 
and  Florence,  AL,  (7)  tile,  between 
Birmingham  and  Childersburg,  AL,  and 
(8)  brick,  between  Kimberly,  AL  and 
points  in  Etowah  County,  AL. 

Nets. — ^Applicant  seeka  to  convert  its 
Certificate  of  Registration  in  MC-121339  Sub 
1.  issued  November  13. 1963.  to  a  Certifisate 
of  PubUc  Convenience  and  Necessity. 
Issnaaoe  of  a  Certificate  is  condiliaaad 
applicant's  written  request  for  the 
coincidental  cancellation  of  its  Certificate  of 
Registration  in  MC-12133g  Sub  1. 

MC  127738  {Sub-9).  filed  August  2a 
1981.  Applicant  TWA  SERVICES.  INC. 
Yellowstone  National  Park.  WY  8219a 
Representative:  Michael  McCarty,  P.O. 
Box  550,  Cody,  WY  82414,  (307)  587- 
5594.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  (a)  beginning  and  ending  at 
Denver,  CO,  and  points  in  Salt  Lake, 
Davis  and  Morgan  Counties.  UT, 
Denver.  Jefferson.  Arapahoe  and  Adams 
Counties,  CO,  and  extending  to  Alta, 
WY,  under  continuing  contract(s)  with 
Big  Valley,  Inc.,  d.b.a.  Grand  Tai^ee 
Resort  of  Alta,  WY,  and  (b)  beginning 
and  ending  at  Salt  Lake  City.  UT,  Los 
Vegas.  NV,  Alta.  Grand  Teton  National 
Park,  and  Yellowstone  National  Park, 
WY,  and  points  in  Bonneville  County, 
ID,  Weber  County,  UT,  and  Sweetwater 
and  Teton  Coimties,  WY,  and  extending 
to  points  in  the  U.S.,  imder  continuing 
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contract(t)  w  th  Old  West  Tours,  of 
lacksoa  WY. 

MC 144079  (Sub-1).  filed  August  25, 
1981.  Applicant:  LAS  VEGAS  TOWING 
CORP.,  5725  IV.  Riley,  Las  Vegas,  NV 
69106.  Representative:  Robert  G. 
Harrison,  429^  James  Drive,  Carson  City, 
NV  89701,  (70^]  882-5640.  Transporting 
transportatiok  equipment,  between 


|AZ,  and  UT,  on  the  one 
the  other,  points  in  Clark 


points  in  CA, 
hand,  and,  on 
County.  NV. 

MC  145106 1  Sub-55).  filed  August  24. 
1961.  Applicant:  BULLET  EXPRESS, 
INC.,  P.O.  Box  269.  Bay  Ridge  StaUon. 
Brooklyn,  Ny[i1220.  Representative: 
Robert  L  VarJ  Buren.  5600  First  Ave.. 
Brooklyn,  Ny1i1220.  (212)  492-7332. 
Transporting  food  and  related  products. 
between  poinds  in  the  U.S.,  under 
continuing  coatractfs)  with  Tenneco 
West,  of  Bake^sfield.  CA. 

MC  146728  fSub-5),  filed  August  17. 
1981.  ApplicaSt:  GOLDEN  BROS..  INC.. 
234  East  McClure  St..  Kewanee,  IL  61443. 
Representativ  >:  Donald  S.  Mullins,  1033 
Graceland  Av  e..  Des  Plaines,  IL  60016, 
(312)  296-1094  Transporting  metal 
products,  betAveen  points  in  Dallas, 
Harris,  and  Rilnnels  Counties.  TX  and 
FL,  on  the  ona  hand,  and,  on  the  other, 
points  in  AL,  Xz,  AR.  CT.  DE.  FL,  GA. 
IL,  IN.  L\,  KS.  KY.  LA.  ME,  MD.  MA.  Ml 
MN.  MS.  MO,  NE,  NH.  NJ.  NM,  NY,  NC. 
ND.  OH.  OK.  *>A.  RI,  SC,  SD.  TN.  TX. 
UT,  VT.  VA,  WV.  WI.  and  DC. 

MC  150578  ljSub-24),  filed  August  21. 
1961.  Applicant:  STEVENS 
TRANSPORT,!  a  division  of  STEVENS 
FOODS,  INC..  2944  Motley  Drive.  Suite 
302.  Mesquire,  TX  75150.  Representative: 
Michael  Richery  (same  address  as 
applicant),  (21 1)  681-0454.  Transporting 
general  comm  ydities  (except  classes  A 
and  B  explosii  es],  between  points  in  the 
US. 

MC  152459,  hied  August  25, 1981. 
Applicant:  SU  «JSHINE 
TRANSPORT,  ^TION 


Drive,  Fairfieli  I, 
Representativ  > 
South  Main  St 
784-6041. 
commodities 
department 
U.S..  under 
Je^erson  Stom 

MC  152609 
1961.  Applicai^t 
SERVICES 
Oswego,  OR 
Lawrence  V. 
Ave..  Portland , 
Transporting 
between  poinl^ 
continuing 
Cascade 


INQ 


INC.,  112  Lehigh 
I.  NJ  07007. 
Frank  M.  Cushman,  36 
Sharon.  MA  02067.  (617) 
Traijsporting  such 

are  delt  in  by  retail 
stores,  between  points  in  the 
CO  itinuing  contract(8)  with 
Inc..  of  Miami,  Fl,. 
(pub-3),  filed  August  24, 
:  SHIPPERS  FREIGHT 
P.O.  Box  1248,  Lake 
9p034.  Representative: 
S  Mart,  Jr.,  419  NW.  23rd 

OR  97210,  (503)  226-3755. 
/  aper  and  paper  articles, 
in  the  U.S.,  under 
coijtract(s)  with  the  Boise 
Corp  )ration.  of  Boise,  ID. 


MC  153328  (Sub-17),  Bled  August  24. 
1981.  Applicant:  RED  K  TRANSPORT. 
INC.,  2524  Peach  Tree  Street,  Cape 
Girardeau,  MO. 63701.  Representative:  G. 
H.  Boles,  400  State  Street  Madison,  IL 
62060,  (618)  451-2323.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufactiirers  and  distributors  of 
footwear,  between  points  in  Cape 
Girardeau  and  Cole  Counties,  MO,  and 
Cook  and  Union  Counties,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  154118,  nied  August  24, 1981. 
Applicant:  ANDERSON  & 
JOURGENSEN  TRUCK  LINE,  INC.,  P.O. 
Box  6,  Ennis.  TX  75119.  Representative: 
James  W.  Hightower,  First  Continental 
Bank  Bldg  #301,  5801  Marvin  D.  Love 
Freeway,  Dallas,  TX  75237,  (214)  339- 
4108.  Transporting  (1)  such  commodities 
as  are  dealt  in  or  used  by  manufacturers 
and  distributors  of  paint,  under 
continuing  contract(s}  with  (a)  Ennis 
Paint  Mfg.,  Inc.,  of  Ennis,  TX,  (b)  Ennis 
Chemicals  Co.,  Inc.,  of  White  Plains,  NY. 
and  (c)  Stripe-A-Zone,  Inc.,  of  Granc 
Prairie,  TX.  (2)  machinery,  under 
continuing  contract(B]  with  (a)  Ennis 
Paint  Mfg.,  Inc.,  of  Ennis.  TX.  and  (b) 
Stripe-A-Zone,  Inc.,  of  Granc  Prairie, 
TX,  and  (3)  iron  and  steel  articles,  under 
continuing  contract(s)  with  (a)  Ennis 
Steel  Industries,  and  (b)  M.F.I. 
Incorporated,  both  of  Ennis,  TX. 
between  points  in  the  U.S. 

MC  154629  (Sub-3),  filed  August  14, 
1981.  Applicant:  GLOBAL 
DISTRIBUTORS,  INC.,  P.O.  Box  335; 
Riverside  Drive,  Fultonville,  NY  12072. 
Representative:  Vincent  Gramuglia 
(same  address  as  applicant),  (518)  853- 
3476.  Transporting  ^e/iero/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Finch,  Pruyn 
ft  Co..  Inc.,  of  Glen  Falls,  NY.  Tagsons 
Papers,  Inc.,  of  Albany.  NY,  White  Mop 
Wringer  Company,  of  Fultonville,  NY, 
Stevens  &  Thompson  Paper  Company,  of 
Greenwich.  NY,  Beechnut  Foods 
Corporation,  of  Canajoharie,  NY,  U.S. 
By-Products  Corporation,  of  Kansas 
City,  MO,  and  Chase  Bag  Company,  of 
Oak  Brook,  IL 

MC  155648,  nied  August  20, 1981. 
Applicant:  RAY  OIUIELD  THREADING 
&  STORAGE,  INC.,  P.O.  Box  26,  Talco, 
TX  75487.  Representative:  Lawrence  A. 
Winkle,  P.O.  Box  45538,  Dallas,  TX 
75245,  (214)  358-3341.  Transporting 
metal  products,  between  points  in  Titus 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  156399  (Sub-1),  filed  August  10, 
1981.  Applicant:  CASTLE  CONTRACT 
CARRIER,  INC.,  2337  Summer  St., 
Lauderdale,  MN  55113.  Representative: 


Jerry  E.  Hess,  P.O.  Box  43640,  St.  Paul. 
MN  55164,  (612)  633-7911.  Transporting 
filters,  spark  plugs,  tires,  and  tubes. 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Universal 
Cooperatives,  Inc.  of  Albert  Lea,  MN. 

MC  157868.  filed  August  15, 1981. 
Applicant:  WEST  VALLEY  CHARTER 
LINES,  INC.,  240  Cristich  Lane, 
Campbell,  CA  95008.  Representative: 
Lois  J.  Kohler  (same  address  as 
applicant),  (408)  371-1230.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  between 
points  in  San  Mateo,  Santa  Clara,  and 
Alameda  Counties,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  OR,  WA, 
NV.  AZ.  UT.  WY,  and  CO. 

MC  157888.  filed  August  24. 1981. 
Applicant:  KEN'S  TRANSPORTATION 
SERVICE,  INC.,  10602  East  Pine,  Tulsa, 
OK  74116.  Representative:  C.  L.  Phillips. 
Room  248.  Classen  Terrace  Bldg.,  1114 
N.  Classen.  Oklahoma  City,  OK  73106, 
(405)  528-3884.  Transporting  containers 
and  container  ends,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Ball  Corporation,  of  Muncie,  IN. 

MC  157889.  filed  August  24, 1981. 
Applicant:  TRI  STATE  CARTAGE,  INC.. 
313  W.  Seventh  St..  Perrysburg,  OH 
43511.  Representative:  James  Duvall,  220 
W.  Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
43017,  (614)  889-2531.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Lucas  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
Agatha  L.  Mergenovidi, 
Secretary. 

|FR  Doc.  n-2W96  Fded  V-lt-M:  »«  ami 
BHJJNaCOOE  703S-ai-M 


Motor  Carrier  Temporary  Authority 
Application  Important  Notice 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  \  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  ah  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
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authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  OfHce  to  which  protests  are  to 
be  transmitted, 

Nota. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-153 

The  following  applications  were  Hied 
in  Region  3.  Send  protests  to  ICC 
Regional  Authority  Center,  P.O.  Box 
7800.  Adanta.  GA  30357. 

MC 158103  (Sub-3-lTA),  filed 
September  8, 1981.  Applicant:  WILLIS 
TRANSPORTATION,  INC.,  102 12th 
Street  SE.,  Ft  Payne,  AL  35967. 
Representative:  William  P.  Jadcson.  Jr., 
Post  Office  Box  1240,  Arlington,  VA 
22210.  Contract;  irregular  Carpet 
backing,  bagging,  and  synthetic  yam, 
from  facilities  of  Amoco  Fabrics 
Company,  at  or  near  Hazelhurst, 
Nashville  and  Bainbridge,  GA,  and 
Roanoke,  AL,  to  points  in  CA.  WA.  OR. 
OK.  TX,  NM.  NV.  AZ.  and  ID. 
Restriction:  Restricted  to  the 
transportation  of  shipments  under  • 
continuing  contract  or  contracts  with 
Amoco  Fabrics  Company.  Supporting 
shipper  Amoco  Fabrics  Company.  Post 
Omce  Box  836,  Hazelhurst.  GA  31539. 

MC  143956  (Sub-3-2lTA),  filed 
September  8, 1981.  Applicant: 
GARDNER  TRUCKING  CO..  INC  P.O. 
Drawer  493,  Walterboro.  S.C  2948& 
Representative:  Steven  W.  Gardner, 
Suite  1631,  3400  Peachtree  Road. 
Atlanta,  GA  3032a  Animal  food  and 
supplies  between  Finley,  OH,  and 
Louisbei^g,  OH,  on  the  one  hand,  and 
points  in  AZ.  CA.  NV.  OR.  and  WA.  on 
the  other  hand.  Supporting  shipper 
Hamilton  Enterprises.  P.O.  Box  26491. 
San  Jose,  CA  95159. 

MC  157614  (Sub-3-lTA}.  filed  August 
10. 1981.  Republication— orginally 
published  in  Federal  Register  of  August 
19. 1981,  volume  46.  Na  160  page  42206. 
AppUcant:  CHARLES  e1  ALEXANDER 
d.b.a.  BRUCE  BUILDING  SUPPLY.  Box 


686,  Bruce,  MS  38915.  Representative: 
Edward  G.  Grogaa  2000  First  Tennessee 
Bank  Building,  Memphis.  TN  38103. 
Lumber  products  and  building  materials 
between  states  of  MS.  AL.  AR.  LA.  TN 
and  TX.  Supporting  shipper 
Weyerhaeuser  Company,  P.O.  Box  2288. 
Columbus,  MS.  39701. 

MC  154540  (Sub-3-3TA).  filed  August 
10, 1981.  Republication — originally 
published  in  the  Federal  Register  of 
August  19. 1981.  Volume  46,  No.  160  page 
42207.  Applicant:  FREEDOM  FREIGHT 
SYSTEMS.  INC..  1797  Florida  St. 
Memphis,  TN  38109.  Representative: 
David  L  Capps.  P.O.  Box  924. 
Douglasville.  GA  30133.  Agricultural 
Chemicals;  and  products  and  supplies 
used  in  the  manufacture,  sale,  aiid 
distribution  thereof  between  points  in 
CA.  AZ.  NM,  TX.  OK.  AR.  LA.  MS.  MO. 
TN.  AL.  GA.  FL.  SC  NC,  VA.  PA  and  NJ. 
Supporting  shipper  Helena  Chemical 
Company.  Suite  3200.  5100  Poplar  Ave.. 
Memphis.  TN  38137. 

MC  155614  (Sub-3-2TA).  filed 
September  8. 1981.  Applicant:  ALL 
CARGO  TRANSPORTATION.  INC.. 
5065  Lebanon  Road,  Old  Hickory,  TN 
37138.  Representative:  Francis  J. 
Orschebi.  5065  Lebanon  Rd..  Old 
Hickory.  TN  37138.  (IJ  Household  & 
Commercial  Electrical  and  Gas 
Appliances,  parts  and  accessories 
thereof,  and  materials  and  supplies  used 
in  the  manufacture  of  aforementioned 
commodities  between  the  facilities  of 
Enterprise  Appliance  Corp.,  Davidson 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States;  (2) 
Automotive  Parts  and  Accessories,  and 
materials  and  supplies  used  in  the 
manufacture  of  aforementioned 
commodities  between  the  facilities  of 
Holley  Replacement  Parts  Division  of 
Colt  bidustries.  Davidson  County.  TN. 
on  the  one  hand.  and.  on  the  other, 
points  in  KY.  Supporting  shippers: 
Enterprise  Appliance  Corp..  710 
Massman  Drive,  Nashville,  TN  37210 
and  Holley  Replacement  Parts  Division 
of  Colt  Industries,  Space  Park  North, 
Goodlettsville,  TN  37072. 

MC  37896  (Sub-3-6TA),  filed 
September  8, 1981.  Applicant: 
YOUNGBLOOD  TRUCK  LINES.  INC, 
P.O.  Box  1048.  Fletcher.  NC  26732. 
Representative:  Henry  E  Stockinger 
(same  address  as  above).  Contract 
Carrier  irregvJar,  General  Commodities 
(except  Household  Goods  and  Classes  A 
and  B  Explosives)  Between  points  in  the 
U.S.  pursuant  to  continuing  contract(8) 
with  Midland-Ross  Corporation  of 
Owosso.  ML  Supporting  shippen 
Midland-Ross  Corporation.  480  South 
Chestnut  Street,  Owosso,  MI  48867. 


MC  152543  (Sub-3-2TA).  filed 
September  4, 1981.  Applicant:  J  &  S 
TRANSPORTATION.  INC..  1015  North 
Street.  Conyers.  GA  30207. 
Representative:  J.  L  Fant.  P.O.  Box  577. 
Jonesboro,  GA  30237.  Chemicals, 
between  points  in  Barrow  County,  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  states  of  AL,  AR,  DE,  FL, 
GA,  IL,  IN,  KY,  LA,  ML  MO,  MS.  NJ,  NY. 
NC,  OH,  OK.  PA,  SC  TN,  TX,  VA  and 
WV.  Supporting  shipper  Alkaril 
Chemicals,  Inc.,  Industrial  Parkway, 
Winder,  GA  30680. 

MC  146623  (Sub-3-3TA),  filed 
September  6  1981.  Applicant:  STAMEY 
ENTERPRISES,  INC.,  7350  102d  Place, 
SouUi,  Boynton  Beach.  FL  33435. 
Representative:  Richard  B.  Austin,  320 
Rochester  Building,  8390  NW  53d  St. 
Miami,  FL  33166.  General  commodities 
(except  classes  A  &  B  explosives) 
betA(\'een  points  in  the  U.S.  Supporting 
shippers:  Burger  King  Corp.,  Distron 
Div.,  P.O.  Box  520843,  Miami,  FL; 
Brothers  Trading  Co^  d/b/a  Victory 
Wholesale  Grocers.  333  West  1st  St, 
Suite  170.  Dayton.  OH. 

MC  149498  (Sub-3-12TA).  filed 
September  8, 1981.  Applicant  RTVER 
BEND  TRANSPORTATION.  INC,  P.a 
Box  5808,  Pearl.  MS  39208. 
Representative:  Fred  W.  Johnson,  Jr.. 
P.O.  Box  1291,  Jackson,  MS  39205. 
Contract  carrier  irregular  Trailer  axles, 
suspensions,  landing  gear,  fifth  wheels, 
hitches  and  mechanical  refrigeration 
units  between  points  in  the  U.S.  under 
continuing  contract(s)  with  Standard 
Parts  &  Equipment  Company,  Portland. 
OR.  Supporting  shippen  Standard  Parts 
&  Equipment  Company.  P.O.  Box  42294. 
Portiand.  OR  97242. 

The  following  applications  were  filed 
in  region  4.  Send  Protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch.  P.O.  Box  298a 
Chicago,  IL  60604. 

MC  25823  (Sub-4-3TA),  filed  August 
31, 1981.  Applicant:  WERCH 
TRUCKING  COMPANY,  INC,  a 
Wisconsin  Corporation,  Route  2,  Box 
113.  Beriin.  Wisconsin  54923. 
Representative:  Michael  J.  Wyngaard. 
150  East  Oilman  St..  Madison.  WI  53703. 
Foundry  products  and  metal  products 
and  materials,  equipment  and  supplies 
used  or  useful  in  the  manufacture  and 
distribution  of  foundry  products  and 
metal  products  from  Berlin.  WI  to  TX 
and  OK.  Supporting  shipper  McQuay- 
Perfex.  Inc..  242  Pearl  Sti«et  Berlin,  WI 
54923. 

MC  52473  (Sub-4-6TA).  filed  Augost 
28. 1981.  Applicant:  BEHNKE.  INC,  77  & 
Monroe  St  Battie  Creek.  MI  49017. 
Representative:  Karl  L  Gotting,  law 
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Bank  of  Lansir ;  Bldg..  Lansing.  MI 
48933.  Recycla  He  scrap  paper  between 
points  in  MI.  IN.  EU  OH.  MN.  WI  and  lA, 
Supporting  shippers:  Medina  Paper 
Recycling,  Inc.]  P.O.  Box  561.  Medina, 
OH  44258:  Greit  Lakes  Paper  Stock 
Corp.,  30615  Gnsbeck  Highway. 
Roseville.  MI  4^066. 

MC 107605  ($ub-4-5TA).  filed  August 
31. 1981.  Appli«ant:  ADVANCE- 
UNITED  EXPRESSWAYS.  INC.,  2601 
Broadway  Road  NE..  Minneapolis.  MN 
55413.  Representative:  James  E. 
Ballenthin.  630iOsbom  Building,  St.  Paul 
MN  55102.  General  commodities  (except 
classes  A  and  B  explosives),  serving 
points  in  Browi  i.  Outagamie.  Winnebago 
and  Fond  du  L  ic  Counties,  WL  as  off- 
route  points  in  connection  with 
applicant's  otherwise  authorized  regular 
route  operations,  together  with  the  right 
to  tack  and  interline  at  all  authorized 
service  points.  There  are  14  supporting 
shipper*.  Corresponding  30  day  ETA 
filed  herewith. 

MC  109449  (3ub-4-12),  filed  August  2a 
1981.  Applicant:  KUJAK  TRANSPORT, 
INC..  6366  We*  6th  St.,  Winona,  MN 
55987.  Representative:  Daniel  O.  Hands. 
Attorney  At  L^.  205  West  Touhy  Ave.. 
Suite  200-A.  P^k  Ridge.  IL  60068. 
Transportation^of  such  commodities  as 
are  dealt  in  or  iised  by  retail  hardware 
stores  betweenj  the  facilities  of  General 
Power  Equipment  Co.,  General  Paint  and 
Chemical  Co.  and  Wheeler  Mfg.  Co.  at 
or  near  Carey  and  Harvard.  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
MN.  Supporting  shippers:  Wheeler  Mfg. 
Co..  General  P0wer  Equipment  Co.  and 
General  Paint  4nd  Chemical  Co..  308  S. 
Division  St..  Harvard.  IL  60033. 

MC  120438  (Sub-4-2TA).  filed  August 
2a  1981.  Applicant:  NUSSBAUM 
TRUCKING.  INC..  Route  51  North. 
Normal.  IL  61711.  Representatives: 
Edward  D.  McSlamara,  Jr..  Leslieann  G. 
Maxey.  Attorneys  at  Law.  907  South 
Fourth  St..  SprihgfielA  IL  62703. 
Foodstuffs  betWeen  Westville,  IN.  on  the 
one  hand,  and  Bt.  Louis.  MO.  Davenport 
&  Muscatine.  I|  &  the  state  of  IL.  on  the 
other  hand.  Supporting  shipper  Lucky 
Stores.  Inc..  P.( ).  Box  67.  Rock  Island.  IL 
61201. 

MC  128555  (!  ub-4-30TA).  filed  August 
2a  1981.  Applii  ant:  UNIVERSAL 
TRANSPORT.  NC.  P.O.  Box  3000. 
Rapid  City.  SD  57709.  Representative: 
Barry  C.  Bume  te  (same  as  applicant). 
Machinery  an^  Supplies  (1)  From  points 
tn  WL  L\.  IN.  d)H.  to  TX.  LA.  (2)  From 
points  in  TX.  QK.  LA  to  points  in  MT. 
IN.  WY.  CO.  Np.  and  SD.  Supporting 
shipper  Ingers  >11-Rand.  P.O.  Box  1918a 
Houston.  TX  T,  024. 

MC  134453  (!  ub-4-3TA).  filed  August 
31. 1061.  Applii  ant:  STERNIJTE 


TRANSPORTATION  COMPANY 

Winsted.  MN  55395.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010  West  St 
Paul  MN  551ia  Contract,  irregulan 
Metal  products,  from  the  facilities  of 
V.A.W.  of  American.  Inc.  at  St. 
Augustine,  FL  to  the  U.S.-Canadian 
Border  at  or  near  Detroit,  MI.  Supporting 
shipper.  V.A.W.  of  America  Inc.. 
Ellenville.  NY. 

MC  145371  {Sub-4-4TA).  filed:  August 
31. 1981.  Applicant:  MFCH.  INC..  Route 
1.  Kings.  IL  61045.  Representative: 
Daniel  O.  Hands.  Suite  200-A.  205  West 
Tougy  Ave..  Park  Ridge.  IL  60068.  Food 
and  related  products  between  the 
facilities  of  Lucky  Stores.  Inc..  Eagle 
Midwestern  Region  at  or  near  Westville. 
IN.  on  the  one  hand.  and.  on  the  other, 
points  in  IL  on  the  north  of  U.S. 
Highway  136,  lA  and  WI.  Supporting 
shipper  Lucky  Stores,  Inc.,  Eagle 
Midwestern  Region.  P.O.  Box  67.  Rock 
Island.  IL  61201. 

MC  150281  (Sub-4-9TA).  filed  August 
28. 1981.  Applicant:  BANGOR  PUNTA 
TRANSPORTATION.  INC..  West 
Michigan  St..  Topeka.  IN  46571. 
Representative:  Chandler  L  van  Orman. 
1729  H  Street,  N.W..  Washington.  D.C. 
20006.  Contract-  irregular.  Boats,  boat 
parts  and  materials,  supplies  and 
equipment  used  in  the  transportation  or 
distribution  of  boats  or  boat  parts 
between  Bradenton.  FL  and  points  in 
CT.  NY.  MA,  and  MD  under  a  continuing 
contract(8)  with  W.  D.  Schock  Corp. 
Supporting  shipper  W.  D.  Schock  Corp., 
2398  63rd  Ave..  £..  Bradenton,  FL  33505. 

MC  150746  (Sub-4-30TA].  filed  August 
28. 1981.  Apphcant  DFC 
TRANSPORTATION  COMPANY.  P.O. 
Box  929  Hundey.  IL  60142. 
Representative:  Joel  H.  Steiner.  39  South 
LaSalle.  Suite  600.  Chicago.  IL  60603. 
Pulp,  paper  and  allied  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  or  distribution 
thereof  between  points  in  CA.  GA.  IL. 
IN.  MA.  NJ.  NY.  Oa  PA.  TN.  TX  and 
WL  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Clevepak 
Corporation.  925  Westchester.  White 
Plains.  NY  10604. 

MC  152568  (Sub-4-2TA).  filed  August 
2a  1981.  Applicant:  KISTLER  AMELING 
TRANSPORTATION.  INC..  408  East 
Indiana  Street,  Kouts.  IN  46347. 
Representative:  Norman  R.  Garvin.  1301 
Merchants  Plaza.  East  Tower. 
Indianapolis.  IN  46204.  Contract; 
irregular  Weed  killing  compounds  and 
animal  feed  supplements,  from  Clinton. 
Indianapolis,  and  Lafayette.  IN.  and 
Mendota.  IL  to  points  in  IN.  LA.  MN.  NE, 
ND.  and  SD.  Restricted  to  a  contract  or 
continuing  contracts  with  EU  Lilly  ft 


Company  and  Elanco  Products 
Company,  a  Division  of  Eli  Lilly  & 
Company.  740  South  Alabama  Street. 
Indianapolis.  IN  46225.  An  underlying 
ETA  seeks  120  days  operating  authority. 
Supporting  shipper  Eli  Lilly  &  Company 
and  Elanco  Products  Company. 

MC  153119  (Sub-4-2TA).  filed  August 
31. 1981.  Applicant:  FLEEGE 
DISTRIBUTING  CO..  Box  273.  Foley. 
MN  56329.  Representative:  Robert 
Fleege.  Box  273.  Foley.  MN  56329. 
Contract  irregular  Finished  and 
unfinished  furniture,  particle  board, 
plywood.  2X10  ponderosa  pine,  other 
pine  products,  waterbed  accessories, 
sheets,  bedding,  matteressea  and 
heaters  between  St.  Cloud.  MN  and 
points  located  within  all  50  states  of  the 
U.S.  Restricted  to  traffic  moving  under 
continuing  contract  with  Samson 
Custom  Furniture  Mfg.,  Inc.  Supporting 
shipper:  Samson  Custom  Furniture  Mfg.. 
Inc.  RRl.  St.  Cloud.  MN  56301. 

MC  153273  (Sub-4-4TA).  filed  August 
31. 1981.  Applicant:  SCHREIBER 
TRANSIT.  INC..  425  Pine  Street.  Green 
Bay.  WI  54305.  Representative:  John  H. 
Sage  ("Same  as  Applicant").  Contract' 
Irregular  Food  and  food  related  articles 
used  in  the  operation  of  Institutional 
and  Retail  Food  Service  Houses,  from, 
to.  and  between  Rocky  Mount.  NC 
Forest  City.  NC.  and  Oneida.  NY  and 
Points  in  FL.  GA.  LA.  KY.  MO.  and  PA. 
under  contract  with  Fast  Food 
Merchandisers  Inc.  Supporting  shippers: 
Fast  Food  Merchandisers  Inc..  1233  N. 
Church  St..  P.O.  Box  1619.  Rocky  Mount, 
NC. 

MC  153829  (Sub-4-30TA].  filed  August 
31. 1981.  Applicant:  UNITED  SHIPPING 
COMPANY.  P.O.  Box  21186.  St.  Paul, 
MN  55121.  Representative:  James  E. 
Ballenthin.  630  Osbom  Building,  St.  Paul, 
MN  55102.  Electric  motors  and  parts, 
electric  controls  and  controller  parts, 
power  transmission  machinery, 
weighing  and  scaling  machines, 
telecommunication  equipment  and  parts 
and  electric  circuit  breakers,  switches, 
switchboards,  condensers,  or  capacitors 
or  parts  thereof  from  the  facilities  of 
Reliance  Electric  Co.  located  at  or  near 
Ashtabula  and  Cleveland.  OH, 
Lawrenceburg,  KY,  Mishawaka  and 
Columbus.  IN.  Ashville.  NC,  Greenville. 
SC.  Flowery  Branch  and  Athens,  GA 
and  Rogersville,  TN  to  points  in  the  U.S. 
Supporting  shipper  Reliance  Electric 
Co.,  220  Eastview.  Brooklyn  Heights,  OH 
44131. 

MC  154121  (Sub-4-9TA).  filed  August 
2a  1981.  Applicant:  TRAILINER  CORP.. 
5367  West  86th  St..  Indianapolis.  IN 
46268.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone.  NJ  07934.  (IJ 
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Paper,  paper  products,  plastic  and 
plastic  products,  and  (2)  materials 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the 
commodities  named  in  (1)  above, 
between  the  facilities  used  by  Lily  Tulip, 
Inc..  its  subsidiaries,  divisions,  and 
vendors,  at  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper.  Lily  Tulip,  Inc.. 
First  National  Bank  Bldg..  Toledo,  OH. 

MC 157948  (Sub-4-lTA).  filed  August 
26. 1981.  Applicant:  G  &  G  TRUCKING, 
INC.,  28861  W.  Ten  Mile  Rd..  Southfield. 
MI  48034.  Representative:  Robert  E. 
McFarland,  2855  Coolidge.  St.  201A. 
Troy,  MI  48084.  Contract,  irregular:  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  spray  booths  and  bake 
ovens  and  materials,  accessories  and 
supplies  used  in  the  manufacture  and 
production  thereof;  between 
Indianapolis,  IN  and  Detroit,  MI  and  the 
commercial  zones  thereof,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  under  a  continuing  contract(s]  with 
Haden-Schweitzer  Corp.  Supporting 
shipper  Haden-Schweitzer  Corp..  32200 
N.  Avis  Dr..  Madison  Heights,  MI. 

MC  157280  (Sub-4-lTA).  filed  August 
28. 1981.  Applicant:  DATIM.  INC..  P.O. 
Box  425,  McFarland,  WI 53558. 
Representative:  Michael  S.  Varda.  P.O. 
Box  2509.  Madison,  WI  53701.  Contract 
irregular:  Cleaning  compounds,  in  bulk, 
from  Des  Plaines.  IL,  to  points  in  MN, 
WI,  MI,  IN,  IL,  and  lA,  under  continuing 
contract(s)  with  Diversey  Wyandotte 
Corp.  Supporting  shipper:  Diversey 
Wyandotte  Corp..  1532  Biddle  Avenue. 
Wyandotte.  MI  48912. 

MC  157773  (Sub-4-lTA).  filed  August 
28, 1981.  Applicant:  MICHIGAN 
CONTAINER  REDEMPTION  SERVICE, 
INC..  28836  Highland  Road.  Romulus.  MI 
48174.  Representative:  John  E.  Fuyat. 
1345  Warwick  Ave.,  Warwick,  RI 02888. 
Contract,  irregular;  Empty  beverage 
containers,  from  Romulus,  MI  to  points 
in  OH.  under  continuing  contract  with 
Faygo  Beverages.  Inc.  of  Detroit,  MI. 
Supporting  shipper:  Faygo  Beverages. 
Inc..  3579  Gratiot  Ave..  Detroit.  MI  48207 
and  The  Great  Atlantic  &  Pacific  Tea 
Company.  Inc.,  19900  W.  Nine  Mile 
Road.  Southfield.  MI  48075. 

MC  157973  (Sub-4-lTA).  filed  August 
28. 1981.  Applicant:  EDWARD  D. 
OWENS.  P.O.  Box  25.  Rice  Lake.  WI 
54868.  Representative:  Harold  O. 
Orlofske,  145  W.  Wisconsin  Ave., 
Neenah,  WI  54956.  Contract:  Irregular; 
Transportation  of  (1)  malt  beverages, 
wine,  advertising  materials,  cups 
glasses,  and  empty  containers  and 
pallets  in  return  movements  between 
Ashland  County.  WI  on  the  one  hand, 
and.  on  the  other,  points  in  the 


Commercial  Zones  of  Chicago,  IL; 
Minneapolis,  MN;  Detriot.  KQ  and 
Memphis,  TN  under  ■  counting  contract 
with  Reinerio  Beverage  of  Ashland,  WI 
(2J  Malt  beverages,  adverstising 
materials,  empty  containers  and  pallets 
in  return  movements  between  Barron 
County,  WI  on  the  one  hand,  and,  on  the 
other,  points  in  the  commerical  Zones  of 
Memphis,  TN  and  Longview,  TX  under  a 
continuing  contract  with  Decker 
Distributing  of  Rice  Lake.  WI  (3)  Paper 
products,  food  and  related  items 
between  Carlton  County,  MN  on  the  one 
hand,  and,  on  the  other,  points  in  PL, 
GA,  IL,  IN,  MI,  OH,  and  WI  under  a 
continuing  contract  with  Upper  Lake 
Foods  of  Cloquet,  MN  Supporting 
shippers:  (1)  Reinerio  Beverage.  420  Ellis 
Ave..  Ashland,  WI  54806.  (2)  Decker 
Distributing.  211 W.  Coleman,  Rice  Lake, 
WI  54868.  (3)  Upper  Lake  Foods.  801 
Industry  Ave.,  Cloquet  MN  55720. 

MC  157975  (Sub-4-lTA),  filed  August 
31. 1981.  Applicant:  S.  &  K.  LEASING 
CORP.,  Main  Street,  Box  301, 
Bloomington,  WI  53804.  Representative: 
James  A.  Spiegel.  Attorney.  Olde  Towne 
Office  Park.  6333  Odana  Road,  Madison, 
WI  53719.  Contract;  irregular,  petroleum, 
natural  gas,  and  their  products  between 
points  in  Dubuque  County.  lA,  and 
points  in  IL  and  WI.  Restriction: 
restricted  to  transportation  performed 
under  a  continuing  contract(s)  with 
Gramco.  Ltd..  Molo  Oil  Co.,  and  Quality 
Oil  Corporation.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Gramco,  Ltd.,  P.O.  Box  108, 
1080  4th  Street,  Fennimore.  WI  53809; 
Molo  Oil  Co..  41  Main  Street,  Dubuque. 
lA  52001;  and  Quality  Oil  Corp..  Box  301. 
Bloomington,  WI  53804. 

MC  15546  (Sub-4-3TA),  filed 
September  1. 1981.  Applicant: 
KIRCHWEHM  BROS.  CARTAGE  CO.. 
INC.,  1700  West  Carroll  Ave.,  Chicago, 
EL  60612.  Representative:  Abraham  A. 
Diamond,  29  South  La  Salle  St..  Chicago, 
IL  60603.  Commodities  which  are  dealt 
in  or  used  by  groceries,  supermarkets 
and  chain  stores,  other  than 
commodities  in  bulk;  between  points  in 
IL,  IN,  L\,  KS,  MI,  MN,  MO,  OH  and  WL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Supporting  shippers: 
Certified  Grocers  of  Illinois,  Inc..  6701 
South  La  Grange  Road,  Hodgkins,  IL 
60525  and  Barr  Company.  6100  West 
Howard  Street.  Niles.  IL  60648. 

MC  47898  (Sub-4-lTA).  filed 
September  3. 1981.  Applicant: 
WISCONSIN-PACinC  EXPRESSES. 
INC..  P.O.  Box  190.  Weyauwega.  WI 
54983.Representative:  Gerald  K.  Gimmel, 
Suite  145,  4  Professional  Dr., 
Gaithersburg.  MD  20879.  Foodstuffs 
(except  in  bulk),  from  the  facilities 


utilized  by  Schreiber  Foods.  Inc.,  in 
Lawrence,  Barry,  Jaspar.  and  Newton 
Counties,  MO  to  points  in  MO.  KS,  NE> 
ND,  SD.  MN,  L\,  WL  m  KY,  IN,  OH,  MI, 
and  TN.  Supporting  shipper  Schreiber 
Foods,  Inc.,  P.O.  Box  610,  Green  Bay. 
WL  54304. 

MC  108973  (Sub-4-lTA).  filed 
September  3. 1981.  AppHcant: 
INTERSTATE  EXPRESS,  DMC„  2334 
University  Ave..  St.  Paul,  MN  55114. 
Representative:  Sperling  R.  Englehart 
2334  University  Ave.,  St  Paul,  MN 
55114.  Contract,  irregular  Foodstuffs 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  foodstuffs 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  facilities  of 
Cherry  Central  Cooperative,  Inc.  In  Ml 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Cherry  Central 
Cooperative,  Inc.,  Supporting  shipper 
Cherry  Central  Cooperative,  In&,  P.O. 
Box  988,  Traverse  City,  MI. 

MC  141889  (Sub-4-8TA).  filed 
September  3, 1981.  Applicant  RONALD 
DEBOER  d.b.a.  RON  DEBOER 
TRUCKING.  Route  1,  Milladore,  WI 
54454.  Representative:  Michael  J. 
Wyngaard,  150  East  Gilman  St, 
Madison,  WI  53703.  Wire  and  wire 
products  from  Turlock,  CA  to 
Chesterfield,  MO  and  points  in  LA,  IL, 
MN  and  WI.  Underlying  ETA  seeks  120 
days  authority.  Supporting  shipper  Volk 
Enterprises,  Inc.,  P.O.  Box  943,  Turlock. 
CA  95381. 

MC  142310  (Sub-4-12TA),  filed 
September  3, 1981.  Applicant:  H.  O. 
WOLDING,  INC.,  Box  56.  Nelsonville. 
WI  54458.  Representative:  Wayne  W, 
Wilson,  150  East  Gilman  St.,  Madison, 
WI  53703.  Common,  carrier,  irregular 
routes;  (1)  Glass  from  the  facilities  of 
Twin  Pane,  division  of  Philips 
Industries,  Inc.  at  Livonia,  MI  to 
Marshfield  and  Stevens  Point  WI;  and 
[2]  fiberglass  products  from  the  facilities 
of  Lasco  Industries,  division  of  Philips 
Industries,  Inc.  at  Three  Rivers,  MI  to 
points  in  CT.  MA,  MN.  NJ.  ND.  PA,  RI. 
VA,  and  WI  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Philips  Industries, 
Inc.,  4801  Springfield  St.,  P.O.  Box  943. 
Dayton,  OH  45401. 

MC  145701  (Sub-4-4TA),  filed 
September  1, 1981.  Applicant  D.  C 
TRANSPORT,  INC..  916  South  Riverside 
Ave..  St.  Clair,  MI  48079.  Rep.  .sentative: 
John  W.  Bryant  900  Guardian  Building, 
Detroit  MI  48226.  Fireplaces,  furnaces 
and  stoves  between  Nashua,  NH,  and 
Charlotte,  Morrisville  and  Randolph,       v 
VT,  on  the  one  hand.  and.  on  the  other. 
Wiliamston.  MI.  An  underlying  ETA 
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seeks  120  day  i  authority.  Supporting 
shipper  HeatrJ  Sweep,  Inc.,  119  South 
Putman  Street  Williamston,  Ml  48895. 

MC  146133  (Sub-3TA),  filed  September 
3. 1981.  Applidant:  HALVOR  LINES. 
INC..  4609  W.  First.  Duluth.  MN  55806. 
Representativfe:  Andrew  R.  Clark,  1600 
TCF  Tower,  Minneapolis,  MN  55402. 
Malic  and  fuimaric  acid  from  the  Duluth, 
MN  commercial  zone  to  the  commercial 
zones  of  Chicago.  IL,  Evansville,  IN  and 
St.  Louis.  MOi  Supporting  shipper 
Alberta  Gas  Qhemicals.  Inc.,  7  Century 
Dr.  Parsipity,  Nj  07054. 

MC  146574  lSub-4-lTA),  filed 
September  3, 1981.  Applicant:  PARKER 
BROTHERS  TRUCKING 
CORPORATION.  322  Bacon  St.  Lake 
City,  MI  49651;  Representative:  Karl  L 
Gotting,  1200  fcank  of  Lansing  Bldg., 
Lansing,  MI  4(  933.  Contract;  irregular; 
machined  fori  ings  (agricultural 
implements)  b  etween  all  points  in  the 
U.S.  under  coi  tinuing  contract(s)  with 
Buyers  Produc  ts  Co.  of  Cleveland,  OR 
An  underlyinf  ETA  seeks  120-day 
authority.  SuMiorting  shipper:  Buyers 
Products  Co.  ^520  St.  Clair  Ave, 
Cleveland.  OH  44117. 

MC  150267  ^ub-4-2TA),  filed 
September  3, 1981.  Applicant 
MCARDLE  TRANSPORTATION.  INC 
Route  1.  Hazel  Green,  WI 53811. 
Representative:  Richard  A.  Westley. 
Attorney.  4500  Regent  St..  Suite  100,  P.O. 
Box  5086,  Madison.  WI  53705-0086.  Food 
and  related piipducts,  materials, 
equipment  and  supplies  used  in  the 
production  an  i  distribution  of  food  and 
related produtts,  between  the  facilities 
used  by  Sanni  i.  Inc.  at  or  near 
Menomonie,  Vesper,  Eau  Claire,  and 
Wisconsin  Rabids,  WI  on  the  one  hand 
and,  on  the  ot  ler  hand,  points  in  AL,  FL, 
GA.  MS,  NC.  I  '>C  and  TN.  Supporting 
shipper  Sann^  i.  Inc.,  P.O.  Box  8046. 
Madison.  WI ,  3708. 

MC  152513  I  Sub-4-2TA].  filed 
September  3, 1981.  Applicant:  LARRY 
JACOBSON,  ilR  #2.  Williston.  NC 
58501.  Representative:  Jack  B.  Wolfe,  665 
Capitol  Life  Center.  Denver,  CO  80203. 
Dry  ground  cc  m  starch,  from  the 
facihties  of  Hi  [binger  Co.  at  or  near 
Keokuk.  lA  to  points  in  ND.  SD.  MT. 
WY.  CO.  and  D.  An  underlying  ETA 
seeks  120  day  i  authority.  Supporting 
shipper  Hubii  iger  Co..  601  Main  St., 
Keokuk,  L\  52  332. 

MC  153829  I  Sub-4-3lTA).  filed 

September  3,   981.  Applicant  UNITED 
SHIPPING  CC  MPANY.  P.O.  Box  21186. 
St.  Paul,  MN  S  5121.  Representative: 
James  E.  Ballorthin,  630  Osbom 
Building,  St.  Pftul,  MN  55102.  Articles 
dealt  in  byfai  m  and  home  supply 
stores,  from  i  oints  in  the  U.S.  to  the 
facilities  of  T!  C  Industries- Western 


Division,  at  or  near  Omaha.  NE. 
Supporting  Shipper  TSC  Industries- 
Western  Division.  14242  C  Circle, 
Omaha.  NE  68144. 

MC  157926  (Sub-4-lTA),  filed 
September  3. 1981.  Applicant: 
SPARHAWK  TRUCKING.  INC..  130  25th 
Ave..  South.  Wisconsin  Rapids.  WI 
54494.  Representative:  Michael  J. 
Wyngaard.  150  East  Oilman  St.. 
Madison.  WI  53703.  Food  and  related 
products  from  Berlin,  WI  to  points  in  lA, 
IL,  MI.  OH,  and  NY.  for  270  days,  an 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper: 
Wisconsin  Spice.  Inc..  114  South  Capron 
St..  Berlin.  WI  54923. 

MC  158020  (Sub-4-lTAl.  filed  August 
31, 1981.  Applicant:  FRY  TRANSPORT, 
2831  Barton  Beach  Road.  Lafayette.  IN 
47905.  Representative  Robert  L  Fry.  2831 
Barton  Beach  Road,  Lafayette,  IN  47905. 
contract;  irregular;  Malt  beverages  in 
bottles,  cans,  kegs,  from  points  in  WL 
MI.  OH.  KY.  and  TN  to  the  facilities  of 
Lafayette  Beverage  Distributors  under 
continuing  contract(8]  with  Lafayette 
Beverage  Distributors.  705  S.  Earl 
Avenue,  P.  O.  Box  5686.  Lafayette.  IN. 

MC  158024  (Sub-4-1],  filed  August  31, 
1981.  Applicant:  TRIPLE  R 
TRANSPORT,  807  S.  Bundy  Ave.,  Rice 
Lake.  WI  54868.  Representative:  R.  Revel 
Rustong.  807  S.  Bundy  Ave.,  Rice  Lake, 
WI  54868.  Contract,  irregular,  used 
automobiles  between  points  in  WI,  IL, 
MN.  and  lA,  under  continuing  contract 
with  J.  R.  Auto  Sales.  Skars  Auto  Sales, 
Suburban  Auto  World.  Irv's  Cameron 
Auto.  Discount  Motors.  Southside  Auto. 
There  are  6  Supporting  shippers. 

The  Following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center.  Interstate  Commerce 
Commission.  Post  Office  Box  17150,  Fort 
Worth.  TX  76102. 

MC  52460  (Sul>-5-^l).  filed  September 
2, 1981.  Applicant  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
St..  Tulsa.  OK  74107.  Representative: 
Don  D.  Kruizinga  (same  as  above). 
Plastic  Articles  between  points  in  the 
States  of  CA,  GA,  IN,  L\.  NC.  TN  and 
TX.  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Hancor.  Inc. 
Supporting  shipper:  Hancor.  In..  90  A 
East,  P.O.  Box  392.  Hallettsville.  TX 
77964. 

MC  52460  (Sub-&-42TA).  filed 
September  2, 1981.  AppUcant:  ELLEX 
TRANSPORTATION.  INC..  1420  W.  35th 
St.,  Tulsa.  OK  74107.  Representative: 
Don  D.  Kruizinga  (same  as  above). 
General  Commodities  (except  household 
goods,  as  defined  by  the  Commission 
and  Classes  A  and  B  Explosives) 
Between  points  in  the  US  (except  AK 


and  HI  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  used  by  Hilti 
Industries.  Inc.  Supporting  shipper  Hilti 
Industries.  In..  P.O.  Box  21148,  Tulsa.  OK 
74121. 

MC  108053  {Sub-5-6TA).  filed 
September  3. 1981.  Applicant:  LITTLE 
AUDREY'S  TRANSPORTATION  CO.. 
INC..  1520  W.  23rd  Street.  Fremont, 
Nebraska  68025.  Representative:  Arnold 
L  Burke.  Burke.  Kerwin.  Towle  & 
Andrin,  180  North  LaSalle  Street 
Chicago.  IL  60601.  Parts  and  equipment 
used  in  the  manufacture  of  aircraft, 
between  pts  in  the  states  of  CA,  UT.  and 
MO.  Supporting  shipper.  McDonnell 
Douglas  Corp.  St  Louis.  MO. 

MC  125535  (Sub-5-16TA).  filed 
September  4, 1981.  Applicant 
NATIONAL  SERVICE  UNES.  INC.  OF 
NEW  JERSEY  2275  Schuetz  Rd..  St. 
Louis  MO  63141.  Representative:  Donald 
S.  Helm  (same  as  applicant).  Contract 
Irregxilar  (1)  Aluminum  printing  plates  or 
sheets,  gum  solvents,  printing 
machinery,  and  (2)  products  used  in  the 
manufacturing  and  distribution  in  (1) 
above  (except  commodities  in  bulk  in 
tank  vehicles),  Between  Springfield  MO. 
St.  Louis  MO  and  Jacksonville  TX.  on 
the  one  hand,  and,  on  the  other,  all 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shipper  Western  Litho  Plate, 
3433  Tree  Court  Industrial  Blvd.,  St 
Louis  MO  63122. 

MC  138328  (Sub-5-28TA),  filed 
September  4, 1981.  Applicant 
CLARENCE  L  WERNER,  d.b.a. 
WERNER  ENTERPRISES.  1-80  &  Hwy. 
50.  Omaha.  NE  68137.  Representative: 
Donna  Ehrlich  (same  address  as 
applicant).  Chemicals  and  related 
products,  fitim  Burley.  ID.  to  points  in  IL, 
IN,  MI,  and  OH.  Supporting  shipper. 
C.J.C.  Inc..  P.O.  Box  304.  Burley,  ID 
8331& 

MC  139306  (Sub-5-2TA).  filed 
September  4. 1981.  Applicant: 
STANAGE  TRANSPORTATION.  INC.. 
121  Indian  Springs  Road.  Hot  Springs, 
AR  71901.  Representative:  James  M. 
Duckett  221  W.  2nd,  Suite  411,  Little 
Rock.  AR  72201.  CuUet  Glass,  in  bulk. 
between  Danville.  KY  and  Trenton.  NJ, 
on  the  one  hand,  and,  on  the  other. 
Paris.  TX.  Supporting  shipper 
Westinghouse  Electric  Corporation, 
Bloomfield.  NJ. 

MC  145154  (Sub-5-7TA).  filed 
September  3. 1981.  Applicant  YOUNG'S 
TRANSPORTATION  CO..  1230  West 
17th  Street  Houstoa  TX  77008. 
Representative:  Eric  Meierhoefer.  Suite 
1000, 1029  Vermont  Avenue.  NW.. 
Washingtoa  DC  20005.  (1)  Swimming 
pools,  swimming  pool  supplies;  and  (2) 
chemicals  and  related  products. 
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between  points  in  Harris  County,  TX,  on 
the  one  liand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper(s].-  Ideal 
Pool  Corporation  of  Texas,  10050  Old 
Katy  Road,  Houston.  TX  77055. 

MC 145939  (Sub-5-lTA),  filed 
September  3, 1981.  Applicant: 
ATLAxNTIC  CARRIERS,  INC.,  Box  284. 
Atlantic,  lA  50022.  Representative: 
Thomas  E.  Leahy,  ]r.,  1980  Financial 
Center,  Des  Moines,  lA  50309.  Fertilizer 
between  pts.,  in  lA,  MO,  KS.  NE.  SD. 
MN,  WI  and  IL.  Supporting  shipper. 
Chevron  Corporation,  Box  282.  Ft. 
Madison.  lA  52627. 

MC  149235  (Sub-5-lOTA).  filed 
Septemher  2, 1981.  AppHcant:  C. 
MAXWELL  TRUCKING  CO..  INC.  9108 
Reeds  Drive,  Overland  Park,  KS  66207. 
Representative:  Alex  M.  Lewandowski, 
1221  Baltimore  Ave..  Ste.  600.  Kansas 
City.  MO  64105.  Contract  irregular 
chemicals  in  packages  and/or  drums, 
proprietary  antifreeze  preparations  in 
packages  and/or  drums,  from  Kansas 
City,  MO  and  its  Commercial  Zone  to 
points  in  CO  and  WY.  Supporting 
shipper:  Texaco  Chemical  Company. 
P.O.  Box  430,  Bellaire,  TX  77401. 

MC  149296  (Sub-5-lTA),  filed 
September  2. 1981.  Applicant:  LEVINGE 
CORPORATION.  14027  Chrisman, 
Houston.  TX  77039.  Representative:  ].  G. 
Dail.  Jr.,  P.O.  Box  LL,  McLean.  VA  22101. 
Mercer  commodities,  metal  products, 
and  machinery,  between  Houston.  TX. 
and  points  in  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL  AR.  CO.  LA,  MS,  NM.  OK,  and 
WY.  Supporting  shippers:  7. 

MC  154690  (Sub-5-2TA),  filed 
September  3. 1981.  Applicant:  NEAL 
FERTILIZER.  INC..  R.F.D..  Dexter.  L\ 
50070.  Representative:  James  M.  Hodge, 
1000  United  Central  Bank  Bldg..  Des 
Moines.  lA  50309.  Dry  fertilizer,  from 
the  facilities  of  W.  R.  Grace  &  Co.  at  or 
near  Henry,  IL  and  Trenton.  MO  to 
points  in  lA.  Supporting  shipper(s):  W. 
R.  Grace  &  Co.,  Agricultural  Products. 
Central  Region.  P.O.  Box  742.  New 
Albany,  IN  47150. 

MC  155090  (Sub-5-6TA),  filed 
September  3, 1981.  Applicant:  S  &  T 
TRUCKING  CO.,  INC..  P.O.  Box  4054. 
Kansas  City,  MO  64101.  Representative: 
Charles  J.  Fain.  Attorney  at  Law,  333 
Madison  Street.  Jefferson  City,  MO 
65101.  Contract,  Irregular.  Primary  metal 
products  and  fabricated  metal  products 
(except  ordnance)  from  Independence, 
MO  and  Kansas  City.  KS  to  points  in 
AZ.  AR.  CA.  CO.  FU  GA.  IL.  IN,  LA,  MI. 
MN,  MO,  NJ.  NY.  OH.  SC.  TX  and  WA. 
Supporting  shipper:  S — G  Metals 
Industries,  2nd  and  Riverview,  Kansas 
City.  KS  66118. 


MC  155209  (Sub-5-2TA),  filed 
September  3. 1981.  Applicant:  DOT 
TRANSPORTATION.  INC..  1825 
Midland  Boulevard.  Ft.  Smith,  AR  72904. 
Representative:  Edwin  M.  Snyder,  P.O. 
Box  45538,  Dallas,  TX  75245.  Contract 
irregular;  air  conditioners  and 
accessories  and  metal  products, 
between  points  in  the  U.S.  under 
continuing  contract  with  General 
Electric  Company.  Supporting 
8hipper(s]:  General  Electric  Company. 
4811  S.  Zero  Street,  Ft.  Smith,  AR  72903. 

MC  155365  (Sub-5-2TA).  filed 
September  3. 1981.  Applicant: 
BEVERAGE  TRANSPORTS,  INC.,  3741 
WALTON.  FORT  WORTH,  TX  76133. 
Representative:  William  D.  Lynch,  P.O. 
Box  912,  Austin,  TX  78767.  Malt 
Beverage  and  related  advertising 
materials;  and  return  of  empty,  used 
beverage  containers  and  materials, 
equipment  and  supplies  used  in  and 
dealt  with  by  breweries  and  distributors 
between  the  plant  sites  of  G.  Heileman 
Brewing  Company.  Inc..  located  at 
Evansville.  IN  and  Belleville.  IL  on  the 
one  hand,  and  points  in  TX  on  the  other 
hand.  Supporting  shipper  G.  Heileman 
Brewing  Company.  Inc.,  100  Harborview 
Plaza.  LaCrosse.  WI  54601. 

MC  157491  (Sub-5-lTA).  filed 
September  2, 1981.  Applicant* 
UNDAMOOD  ENTERPRISES.  INC..  P.O. 
Box  392.  Canyon.  TX  79105. 
Representative:  Grady  L  Fox.  Olsen 
Park  O^ice  Center.  3505  Olsen  Suite  laa 
Amarillo.  TX  79109.  New  and  used 
automobile  (in  a  truckaway  service) 
requiring  special  equipment  between 
points  in  NY.  NJ,  PA,  MD.  CT.  RL  MA. 
OH,  NE.  m  IN.  VA,  WV.  NC,  SC  GA. 
FL,  AL,  AR,  MN.  MO,  WI,  TN,  L\.  LA, 
OK,  KS.  CO.  WY.  UT,  NV,  CA,  AZ,  MN, 
on  the  one  hand  and  points  in  TX  on  the 
other  hand.  Supporting  shipper:  16. 

MC  157823  (Sub-5-lTA),  filed 
September  3. 1981.  Applicant:  NOTO 
MAGIC  CITY  EXPRESS,  LTD..  P.O.  Box 
364,  Moberly,  MO  65270.  Representative: 
Patricia  F.  Scott.  20  East  Franklin, 
Liberty,  MO  64068-0258.  Contract 
irregular.  Malt  beverages  and  empty 
containers,  between  Moberly,  MO  and 
Belleville,  IL  and  Memphis,  TN. 
Supporting  shippers:  Carter  Distributing 
Co.,  Inc.  102  W.  Burkhart  St..  Moberly, 
MO  65270  and  Hunt  Distributing,  Inc., 
200  West  Rollins,  Moberly,  MO. 

MC  158039  (Sub-5-lTA),  filed 
September  2. 1981.  Applicant:  RICK 
TENNANT  AND  NORMA  BESSIRE, 
d.b.a.  SOLAR  HULL  COMPANY,  P.O. 
Box  1272,  Canadian,  TX  79014. 
Representative:  Harold  O.  Orlofske,  145 
West  Wisconsin  Avenue,  Neenah,  WI 
54956.  Commodities,  in  bags,  that  are 
utilized  by  oil  field  operations  between 


(1)  points  in  Butte  County,  SD;  Park 
County.  WY;  Big  Horn  County.  WY; 
Sweetwater  County.  WY;  Natrona 
County.  WY;  and  Weston  County.  WY 
on  the  one  hand.  and.  on  the  other. 
Hemphill  County,  TX  and  (2)  facilities 
used  by  or  operated  by  American 
Colloid  in  Butte  County.  SD;  Weston 
County.  WY;  Big  Horn  County.  WT: 
Bowman  County,  ND;  and  Phillips 
County.  MT  on  the  one  hand,  and.  on  the 
other,  points  in  OK  and  TX.  Supporting 
shippers:  Winkler  Mud  Company.  P.O. 
Box  57.  Canadian,  TX,  79014;  United 
Mud  Company,  P.O.  Box  932,  Canadian, 
TX,  79014;  General  Supply  Mud 
Company,  P.O.  Box  1161.  Canadian.  TX, 
79014;  American  Colloid.  P.O.  Box  22a 
Skokie.  IL.  60077. 

Agatha  L.  Mei^enovicfa, 

Secretary. 

|FR  Doc  81-26885  filed  9-15-n^  MS  ami 
MxmCCOOC  703S-41-M 


(Ex  Parte  No.  4161 

Railroad  Revenue  Adequaqf,  1980; 
Determination;  Decision 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  1960  determinations  of 

rail  revenue  adequacy. 

summary:  In  Ex  Parte  No.  393, 

Standards  for  Railroad  Revenue 
Adequacy,  364  I.CC.  803  (1981),  the 
Commission  determined  that  ■  railroad 
would  be  considered  revenue  adequate 
under  49  U.S.C  10704(a)  if  the  raih-oad 
had  a  rate  of  return  equal  to  tha  current 
cost  of  capital.  The  revenue  adequacy  of 
individual  carriers  was  calculated  using 
1979  data.  Since  the  issuance  of  that 
decision,  1980  data  have  become 
available.  Using  that  data,  the 
Commission  has  now  determined  that 
the  following  three  of  the  thirty-seven 
class  I  carriers  are  revenue  adequate: 
the  Clinchfield,  the  Fort  Worth  and 
Denver,  and  the  Pittsburgh  and  Lake 
Erie. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Mackall  (202)  275-7656. 
SUPPLEMENTAL  INFORMATION:  Section 
10704(a)  of  the  Interstate  Conunerce  Act 
requires  the  Commission  to  maintain 
revenue  adequacy  standards  and 
procedures  for  rail  carriers.  In  Ex  Parte 
No.  393.  Standards  for  Railroad 
Revenue  Adequacy,  364  I.CC.  803  (1981) 
notice  of  which  appeared  at  45  FR  20600^ 
April  4, 1981,  the  Commission 
determined  that  a  railroad  would  be 
considered  revenue  adequate  if  it  had  a 
rate  of  return  equal  to  the  current  cost  of 
capital 
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In  that  deci  lion,  the  Commission  used 

1979  data  to  determine  the  revenue 
adequacy  of  individual  rail  carriers 
because  1980  pata  were  not  available  at 
that  time.  Data  for  1980  have  since 
become  available,  and  this  decision 
revises  our  determination  of  individual 
railroad  revenue  adequacy  based  on  the 
carriers'  operating  results  for  the  year 
1980. 

We  have  ncjt  requested  public 
comment  priof  to  updating  the  revenue 
adequacy  determinations  because  none 
is  necessary    rhis  decision  merely 
performs  reca  Iculations,  using  current 
data,  accordii  g  to  standards  and 
procedures  previously  established  in  Ex 
Parle  No.  393,  supra,  after  public  notice 
and  comment 

I.  Net  Investn  ent  Base 

In  the  Marc  i  30, 1981  decision  in  Ex 
Parte  No.  393,  supra,  we  assessed  the 
value  of  the  ri  ite  base  as  the  sum  of  the 
original  cost  (  f  track  assets  plus 
betterments  ti  i  track,  plus  the 
depreciated  book  value  of  all  other 
assets.  The  s^me  basis  of  assessment 
was  used  for  ihis  determination.  For 
these  purposes,  the  net  investment  base 
is  calculated  as  the  sum  of  the  average 
of  beginning  and  end  of  year  investment 
in  railroad  property  used  in 
transportatioa  service  (Annual  Report 
Rl,  Schedule  852A,  line  39,  columns  d 
minus  e]  minus  interest  during 
construction  (R-1  Schedule  352B,  line  44. 
columns  b  thipugh  e);  minus  other 
elements  of  investment  (if  a  debit)  from 
the  R-1,  Schedule  352B,  line  47,  columns 
b  through  e;  ptus  the  working  capital 
allowance  froin  Rail  Form  A. 

The  numerator  into  which  the  net 
investment  base  is  divided  to  determine 
the  ROI  is  net  railway  operating  income, 
obtained  from  the  Aimual  Report.  Rl, 
Schedule  210,  line  67,  column  b. 

II.  Cost  of  Calital 

In  the  Maroi  30, 1981  decision  in  Ex 
Parte  No.  ZQZlsupra,  we  used  a  cost  of 
capital  rate  oi  11.7  percent  predicated 
on  the  Commission's  cost  of  capital 
findings  in  Ex  Parte  No.  363,  Adequacy 
of  Railroad  Fapvenue  (1979 
Determination  382  I.C.C  344  (1979). 
The  Commisalon's  cost  of  capital 
findings  for  1179  were  used  since  in  that 
decision  we  were  measuring  the 
adequacy  of  ^979  revenues  for  the 
individual  railroads.  The  use  of  1980 
data  in  this  pfoceeding,  however, 
necessitates  I  le  use  of  the  Commission's 

1980  cost  of  c  ipital  findings  in  Ex  Parte 
No.  381,  Adec,  uacy  of  Railroad  Revenue 
(1980  Deterw]nation),  364  I.C.C.  311 
(1980). 


In  that  proceeding,  we  found  that  the 
appropriate  cost  of  capital  rate  is  12.1 
percent,  computed  as  follows: 

0.40  X  10.0%  =  4.00%  (cost  of  debt  portion) 
0.60  X  13.5  =•    8.10%  (cost  of  equity  portion) 
12.10% 

III.  Revenue  Adequacy  Determlnatioo 

Based  on  the  standard  described 
above,  we  have  made  revenue  adequacy 
determinations  for  thirty-seven  class  I 
freight  railroads  using  1980  data.  Using 
the  cost  of  capital  standard  for  revenue 
adequacy,  a  railroad  will  be  found 
adequate  if  it  has  a  1980  return  on     - 
investment  of  12.1  percent  or  higher. 
Railroads  with  lower  returns  on 
investment  will  be  considered  revenue 
inadequate. 

In  Ex  Parte  No.  393,  supra,  we  treated 
the  Southern  Railway  System  as  a 
consolidated  entity  because  our 
calculations  used  general  rate  increase 
data  that  treated  the  Southern  as  a  unit. 
In  this  proceeding,  since  we  are  using 
individual  annual  reports,  we  have 
examined  each  of  the  four  class  I 
railroads  in  the  Southern  System 
separately.  This  decision  also  omits  the 
St.  Louis  San  Francisco  Railway  which 
became  part  of  the  Burlington  Northern 
during  1980.  Thus,  this  decision 
examines  thirty-seven  railroads  while 
the  Ex  Parte  No.  393  decision  examined 
thirty-five  railroads. 

We  find  three  carriers  to  have  earned 
adequate  revenues  during  1980.  These 
railroads  are  the  Clinchfield,  the  Fort 
Worth  and  Denver,  and  the  Pittsburgh 
and  Lake  Erie.  Their  rates  of  return  were 
19.1, 19.3  and  17.8  percent  respectively. 
Of  these  carriers,  only  the  Fort  Worth 
and  Denver  was  found  to  have  earned 
adequate  revenues  in  1979. 

It  should  be  noted  that  the  Pittsburgh 
and  Lake  Erie  wrote  down  its  assets 
during  1979.  In  the  absence  of  this 
writedown,  the  net  investment  base 
would  have  been  considerably  higher 
and  the  1980  ROI  might  have  been  less 
than  12.1  percent.  The  other  revenue 
adequate  carriers  are  unusual  also.  The 
Clinchfield  is  a  lessor  railroad,  with  no 
shareholders'  equity.  The  Fort  Worth 
and  Denver  is  a  wholly-owned 
subsidiary  of  the  Colorado  and  Southern 
which,  in  turn,  is  a  wholly-owned 
subsidiary  of  the  Burlington  Northern. 

A  summary  of  our  findings  for  all 
thirty-seven  railroads,  including  the  1980 
ROI,  is  contained  as  an  appendix  to  this 
decision. 

We  find: 

1.  Under  the  standard  previously 
established  in  Ex  Parte  No.  393,  the 
following  three  of  the  thirty-seven  class 


I  railroads  are  revenue  adequate: 
Clinchfield,  Fort  Worth  and  Denver,  and 
the  Pittsburgh  &  Lake  Erie. 

2.  This  proceeding  will  not 
significantly  affect  either  the  quality  of 
the  environment  or  conservation  of 
energy  resources;  nor  will  it  have 
adverse  economic  effects  ob  small 
businesses  or  other  entities. 

This  decision  will  be  served  on  all 
those  who  were  parties  in  Ex  Parte  Na 
393. 

Authority:  49  U.S.C  10704(a). 

Dated:  September  9, 1981. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Clapp,  CominiMioners  Gresham 
and  Gilliam.  Chairman  Taylor  concurred  with 
a  separate  expression.  Vice  Chairman  Clapp 
concurred  in  the  decision. 
Agatlu  L  Mergeoovich, 
Secretary. 

Chairman  Taylor,  concurring: 

In  its  prior  decision  in  Ex  Parte  393, 
the  Commission  committed  itself  to 
making  a  revenue  adequacy 
determination  based  on  1980  data  no 
later  than  September  15. 1981. 1  concur 
in  this  decision  in  order  to  keep  that 
commitment,  and  not  because  I  accept 
the  previously  adopted  formula. 

RaHroad  Revenue  Adequacy  Determina- 
tions Revised  Based  on  1980  Operating 
Results  (Baaed  on  ROI  Standard  of  12.1 
Percent) 
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Railroad  Revefuie  Adequacy  Determina- 
tions Revised  Based  on  1980  Operating 
Results  (Based  on  ROI  Standard  of  12.1 
Percent) — Continued 
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7.8  Inadequate. 
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NOTE  1.— The  Plttstxirgh  &  Itke  Erie  made  a  sutjstanual 
write-down  o(  its  assets  during  1 979  to  a  ligura  well  below  its 
onginal  cost  (less  depreciation)  investmerd  base.  The  1980 
ROI  of  17  8  percent  would  t>e  significanay  lower  using  the 
pre-wiitedown  data. 

NOTE  2.— The  data  lor  the  Burlington  Northern  ircarporata 
the  St    Louis  San  Fraiwisco  data  (merged  during   1980) 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  731-TA-48  (Preliminary)) 

Certain  Amplifier  Assemblies  and 
Parts  Thereof  From  Japan 

Determinatioo 

On  the  basis  of  the  record  *  developed 
in  investigation  No.  731-TA-48 
(Preliminary),  the  Commission 
unanimously  determines  that  there  is.  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  threatened  with 
material  injury  by  reason  of  imports 
from  Japan  of  certain  amplifier 
assemblies  and  parts  thereof,  provided 
for  in  item  685.29  of  the  Tariff  Schedules 
of  the  United  States,  which  are  alleged 
to  be  sold  in  the  United  States  at  less 
than  fair  value  (LTFV).'* 

Background 

On  July  24. 1981.  the  U.S.  International 
Trade  Commission  and  the  U.S. 
Department  of  Commerce  each  received 
a  petition  from  Aydin  Corp.,  Fort 
Washington.  Perm.,'  alleging  that 
imports  from  Japan  of  certain  amplifier 
assemblies  *  are  being,  or  are  likely  to 
be,  sold  in  the  United  States  at  LTFV. 
Accordingly,  the  Commission  instituted 
a  preliminary  antidumping  investigation 


■  The  record  ia  denned  in  I  207.2(j)  of  the 
Commisaion'i  rule*  of  practice  and  procedure  (18 
CFR  207.20)). 

'Vice  Chairman  Calhoun  determines  that  (hen  is 
•  reasonable  indication  that  an  industry  in  the 
United  Slates  is  materially  injured,  or  ia  threatened 
with  material  injury,  by  reason  of  imports  of  the 
•ubject  merchandise. 

'MCL,  Inc..  La  Grange,  111.,  joined  Aydin  Corp.  at 
a  copetitioner  on  )uly  29, 1981. 

*Fof  purpose*  of  this  investigation,  the  subject 
merchandise  is  defined  as  radio-frequency  power 
ampIiFief  assemblies,  and  parts  thereof,  specially 
designed  for  transmission  In  the  C,  X,  and  Ku  bands 
from  fixed  earth  stations  to  communications 
satellites,  provided  for  in  item  685.29  of  the  Tariff 
ScheduJea  of  the  United  States. 


under  section  733(a)  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1673b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of  the 
imports  of  such  merchandise  into  the 
United  States.  The  statute  directs  that 
the  Commission  make  its  determination 
within  45  days  of  its  receipt  of  the 
petition,  or  in  this  case  by  September  8, 
1981. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  the 
public  conference  to  be  held  in 
coimection  therewith  was  duly  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Commission,  Washington,  D.C. 
and  by  pubUshing  the  notice  in  the 
Federal  Register  on  August  5, 1981  (46 
FR  39912).  The  conference  was  held  in 
Washington,  D.C  on  August  19, 1981, 
and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel 

Views  of  the  Commission 

Domestic  industry 

Section  771(4)(A)  of  the  Tariff  Act  of 
1930  defines  the  term  "industry"  as  the 
"domestic  producers  as  a  whole  of  a  Uke 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitutes  a  major  proportion  of  the 
total  domestic  production  of  that 
product."  '  "Like  product"  is  defined  as 
a  product  which  is  like,  or  in  the 
absence  of  like,  most  similar  in 
characteristics  and  uses  with,  the  article 
under  investigation.* 

The  imported  articles  subject  to  this 
investigation  are  radio-frequency  power 
amplifiers  specially  designed  for 
transmission  in  the  C,  X,  and  Ku  bands  ' 
from  fixed  earth  stations  to 
commimications  satellites.  These 
articles  were  made  according  to 
specifications  in  COMSAT  contracts 
ESOC 1263  and  ESOC  1264.  ESOC  1263 
is  a  contract  for  nine  klystron  3-kilowatt 
(kW)  •  amplifiers  designed  for  use  on  the 
C  band.  ESOC  1264  is  a  contract  for  20 
traveling-wave-tube  (TWT)  *3-kW 


'19  U.S.C.  ie77(4)(A). 

•19  US.C  1677(10). 

'Operating  frequencies  for  radio  transmitter*  are 
assigned  by  the  Federal  Communications 
Commission.  Commercial  satellite  communications 
systems  are  assigned  the  C  band  (5.9-6.4  gigahertz 
(GHz))  and  Ku  band  (12-14  GHz)  frequencies,  and 
military  systemi  are  assigned  the  X  band  (7.9-8.4 
GHz). 

'Power  is  measured  in  kilowatts  and  amplifiers 
are  engineered  for  certain  power  ranges  depending 
on  design  characteristics  and  intended  uses. 

'Both  klystron  and  traveling-wave  tubes  provide 
the  power  amplification  needed  to  transmit  the 


amplifiers  designed  for  use  on  the  C 
band. '"Both  of  these  contracts  were  for 
amplifiers  for  sending  signals  to 
conununications  satellites  and  both 
were  won  by  Nippon  Electric  Co.  (NEC) 
of  Japan. 

We  find  that  the  products  in  this 
investigation  that  are  like  those 
imported  under  ESOC  1263  and  KSOC 
1264  are  klystron  and  TWT  amplifiers  of 
over  1  kW  for  use  on  the  C.  X.  or  Ku 
bands."  Amplifiers  that  have  power 
ratings  above  1  kW  can  be  used  to  send 
all  types  of  signals  to  communications 
satellites,  including  video  signals. "  The 
best  information  available  indicates  that 
amplifiers  below  1  kW  would  not  be 
capable  of  sending  video  signals.  On 
this  basis,  we  believe  that  only 
amplifiers  above  1  kW  should  be 
considered  like  the  3-kW  amplifiers 
involved  in  the  two  COMSAT 
contracts." 

Section  771(4](D)  directs  the 
Commission  to  assess  the  effect  of 
dumped  imports  in  relation  to  the  U.S. 
production  of  a  like  product  if  available 
data  permit  the  separate  identification 
of  that  product  in  terms  of  such  criteria 


signals  to  a  satellite.  The  klystron  and  TWT 
amplifiers  are  somewhat  different  in  terms  of  the 
maimer  in  which  they  perform.  The  TWT  amplifier 
is  capable  of  sending  signals  over  a  much  wider 
bandwidth  than  a  klystron  ampUfier.  As  a  result  the 
TWT  amplifier  does  not  need  to  be  retuned  aa 
frequently,  and  one  amplifier  can  be  used  to  tend 
signals  to  several  transponders  on  a  satellite. 
Nevertheless,  klystron  and  TWT  amplifiers  are 
essentially  performing  the  same  function,  in  that 
they  amplify  the  (ignal  for  uplink  transmission  to  a 
communications  satellite.  We  therefore  believe  that 
klystron  and  TWT  ampUners  are  like  in  terms  of  the 
statute. 

'"The  COMSAT  contract*  call  for  amplifier* 
designed  to  broadcast  on  the  C  band,  which  i*  the 
principal  t>and  in  the  United  States  for  civilian 
satellite  broadcasting.  AmpUriers  that  broadcast  to 
satellites  on  the  X  or  Ku  bands  are  essentially  the 
same  as  C-band  ampUriera  except  that  radio- 
frequency  components  and  the  tubes  ate  designed 
lo  broadcast  on  the  appropriate  wavelengtha. 
Because  this  is  only  a  minor  variation,  we  are  of  tha 
view  that  the  C  X  and  Ku  band  amplifiers  are  like 
in  terms  of  the  statute. 

"See  additional  views  of  Vice  Chairman 
Calhoun. 

"The  type  of  signal  that  can  be  *ent  to 
communication*  *atellile*  is  a  function  of  the  power 
of  the  amplifier  and  the  size  of  the  antenna.  In 
defining  the  like  product  we  assume  use  of  an 
antenna  in  the  range  normal  in  the  industry.  The 
vast  majority  of  transmitter  stations  use  anierua*  in 
the  normal  range  becauae  it  it  not  economical  to  do 
otherwise. 

"It  is  our  view  that  an  amplifier  with  a  linearizer, 
which  is  included  in  ESOC  1264.  but  not  in  ESOC 
1263,  is  not  significantly  diSerent  in  characteristic* 
or  uses  from  an  amplifier  without  a  linearizer.  The 
purpose  of  a  linearizer  i*  to  adjust  for  distortion*  In 
a  signal  as  it  passes  through  the  amplifier.  ESOC 
1264  is  the  first  COMSAT  contract  that  has  called 
for  the  use  of  this  device.  Although  the  linearizer 
may  have  a  beneficial  effect  (there  is  some 
difference  of  opinion  In  this  regard  among  producer* 
and  users),  the  essential  characteristics  of  th* 
amplifier  remain  the  *ame. 


46022 


Federal  Register  /  Vol.  46,  No.  179  /  Wednesday,  September  16,  1981  /  Notices 


aa  the  production  process  or  the 
producers'  prtjfits.  In  this  investigation, 
however,  the  available  data  permit  the 
Commission  ts  assess  the  effect  of  only 
the  allegedly  i  lumped  imports  on  the 
overall  operations  of  U.S.  producers  (i.e.. 
employment  qnd  financial  performance) 
on  the  produ^ion  of  high-powered 
amplifiers  (HTA's)  rather  than  limiting 
that  assessme  nt  to  operations  regarding 
amplifiers  of  ( iver  1  kW.  The  U.S. 
industry  cons  sts  of  those  portions  of 
Aydin  Corp.,  Varian  Associates,  Inc.. 
MCL,  Inc.,  Hughes  Aircraft  Corp.,  and 
Comtech  Telecommunications  devoted 
to  the  producSon  of  the  subject  HPA's.  '* 

Threat  of  mat  ?nal  injury  '* 

The  Senate  Finance  Committee  report 
on  the  Trade  ,  Agreements  Act  of  1979 
makes  clear  tliat  an  affirmative  finding 
on  threat  of  material  injury  "must  be 
based  upon  inlormation  showing  that 
the  threat  is  n  al  and  injury  is  nnminent, 
not  a  mere  8u|  iposition  or  conjecture."  '• 
The  report  of  he  Committee  on  Ways 
and  Means  of  Ithe  House  of 
Representatives  states  that,  with  respect 
to  threat,  the  (Commission  should  focus 
on  I 

demonstrable  trends — for  example,  the  rate 
of  increase  of  tne  *  *  *  dumped  exports  to 
the  U.S.  marketj capacity  in  the  exporting 
country  to  genefate  exports,  the  likelihood 
that  luch  exporis  will  be  directed  to  the  U.S. 
market  taking  iiito  account  the  availability  of 
other  export  markets,  •  *  •  " 

Despite  the  current  healthy  conditions 
of  the  U.S.  indtistry  with  regard  to  many 
of  the  factors  nsted  in  section 
771(7)(c)(iii)  oi  the  Tariff  Act  of  1930,  •• 
including  salei  profits,  and 
employment,  qata  collected  during  the 
investigation  boint  to  a  reasonable 
indication  of  threat  of  material  injury  to 
that  industry,  f  Imports  of  the  subject 
amphfiers  fror  i  Japan  and  the  market 
penetration  of  such  imports  rose 
dramatically  ii  1 1981.^  There  is  reason 
to  believe  that  such  import  trends  will 
continue  in  thu  immediate  future  as 
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of  the  COMSAT  contracts  and  future 
lost  sales  occur.  We  note  that  even 
though  present  indicators  show  a 
healthy  industry,  the  injury  occurring 
from  the  loss  of  the  two  COMSAT 
contracts  has  not  yet  manifested  itself  in 
the  financial  data. 

The  prices  offered  by  NEC  on  the  two 
COMSAT  contracts  on  which  dumping 
is  alleged  were  significantly  below  those 
of  U.S.  producers,*'  and  demonstrate 
NEC's  desire  and  ability  to  compete 
aggressively  in  the  growing  U.S.  market 
for  satellite  communications  equipment. 
This  substantial  price  undercutting  may 
prevent  the  U.S.  industry  from  raising  its 
prices  to  a  significant  degree.  If  price 
suppression  develops,  the  U.S.  industry 
will  experience  adverse  effects  on 
investment  and  may  be  unable  to  retain 
highly  skilled  personnel  or  fund  research 
and  development  plans. 

The  structure  of  this  high-technology 
industry  and  the  market  in  which  it 
operates  is  such  that  funds  for  research 
and  development  and  the  retention  of 
highly  skilled  personnel  are  very 
significant  factors  in  the  continued 
health  of  the  industry.  Because  of  long 
lead  times  and  the  built-to-specification 
nature  of  this  market,  every  firm  faces 
periods  of  rapid  increases  in  sales  and 
periods  of  lesser  activity.  Therefore, 
price  suppression  that  threatens  the 
domestic  industry's  ability  to  retain 
essential  personnel  and  carry  on 
necessary  research  and  development 
require  especially  close  scrutiny. 

COMSAT  provided  the  Commission 
with  detailed  information  on  its  reasons 
for  awarding  both  contracts  to  NEC. 
COMSATs  letter,  which  is  reproduced 
in  the  report,**  indicates  that  NEC  was 
awarded  both  contracts  because  of 
several  considerations,  including 
technical  superiority  and  delivery 
schedule.  However,  in  each  of  the  two 
instances,  COMSAT  has  stated  that 
proposals  by  some  domestic  firms  were 
deemed  adequate  in  terms  of  the  non- 
price  criteria.  COMSAT  operates  under 
Federal  Communications  Commission 
rules  that  require  that  cost  of  the 
product  be  a  major  factor  in  determining 
the  awarding  of  a  contract.**  Given 
"technical  adequacy"  of  several  bidders, 
the  lower  price  offered  by  NEC  was  a 
deciding  factor  in  the  sales  lost  by  the 
domestic  producers. 

NEC  is  a  major  world  producer  of 
HPS's,  with  vertically  integrated 
manufacturing  facilities  capable  not 
only  of  providing  HPA's.  but  also  all 
major  components  of  HPA's,  as  well  as 
entire  earth  stations  for  communication 


"W.  at  A-18andm 
«W.  at  A-30-42. 
»»47  CFR  25.151. 


satellites  on  a  turnkey  basis.*^  NEC's 
success  in  winning  the  two  COMSAT 
contracts  will  allow  them  to 
demonstrate  technical  capabilities  and 
performance  credibility  with  a  large  and 
technically  exacting  U.S.  consumer.  This 
could  help  NEC  to  make  further  inroads 
into  the  rapidly  growing  U.S.  market  for 
satellite  communications  equipment. 

In  sum,  we  determine  that  there  is  a 
reasonable  indication  that  the  rapid 
increase  in  market  penetration  by  the 
alleged  LTFV  imports,  together  with  the 
capture  by  NEC  of  two  major 
procurements  at  prices  well  below  those 
of  its  U.S.  competitors,  and  NEC's  ability 
to  generate  future  exports  to  the  United 
States  will  have  a  detrimental  impact  on 
the  performance  of  the  domestic 
industry  in  terms  of  profitability, 
productivity,  return  on  investments, 
utilization  of  capacity,  employment,  and 
other  areas.  Thus,  the  investigation 
should  continue. 

Additional  Views  of  Vice  Chairman 
Calhoun 

In  finding  the  like  product  in  this  case 
to  be  Klystron  and  TWT  amplifiers  of 
over  1  kW  for  use  on  the  C,  X,  or  Ku 
bands,  we  have  found  domestically 
produced  articles  to  be  like  products  for 
which  there  is  no  imported  counterpart 
and  for  which  there  is  an  absence  of  any 
allegation  or  substantial  information 
suggesting  fungibility  between  them  and 
the  products  actually  being  imported.** 
To  the  extent  this  finding  carries  to  the 
final  investigation,  its  effect  is  to 
broaden  the  scope  of  the  domestic 
production  against  which  material  injury 
or  threat  must  be  assessed  under  section 
771(4)(D).  Such  a  broadening  would, 
thus,  include  products  which  may  not  be 
suffering  any  adverse  impact  from 
imports  because,  in  the  marketplace, 
they  may  not,  in  fact,  face  competition 
from  imports.  The  result  of  such  a 
broadening,  then,  is  a  tendency  to 
reduce  the  likelihood  of  an  affirmative 
finding  because  we  would  be  assessing 
import  impact  against  production  which 
may  be  unaffected  by  imports.  This 
would  seem  to  frustrate  the 
effectiveness  of  a  law  designed  to 
provide  relief  to  producers  of  products 
adversly  affected  by  imfair  imports. 


"  Staff  Report  at  A-16. 

"The  articles  which  are  actually  to  be  imported 
are  9  Klystron-tube  3  kilowatt  (kW)  amplifiers 
designed  for  use  on  the  C  band  and  20  travelling- 
wave-tube  (TWT)  3  kW  amplifiers  designed  for  use 
on  the  C  band.  Therefore,  the  products  included  in 
the  like  product  category  which  are  not  twing 
imported  are  amplifiers  over  1  kW  but  under  3  kW 
and  amplifiers  over  3  kW,  both  categories  for  use  on 
C,  X,  or  Ku  bands.  Included,  as  well,  are  amplifiers 
of  3  kW  for  use  on  X  or  Ku  bands. 
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Despite  the  potential  of  our  board  like 
product  finding  to  dilute  the  impact  of 
imports,  it  seems  appropriate  because  of 
the  particular  circumstances  of  this 
case.  As  a  general  rule,  a  finding  of  the 
domestic  like  product  should  follow,  as 
close  as  practicable,  the  characteristics 
and  uses  of  the  imported  article.  That  is. 
the  like  product  ought  to  be  the  domestic 
product  which  the  marketplace 
considers  to  be  the  closest  thing  to  the 
article  being  imported.  This  approach  is 
difficult,  here,  because,  unlike  most 
cases,  the  specific  amplifiers  in  question 
are  not  standard  production  items, 
either  domestically  or  abroad,  in  that 
they  are  to  be  manufactured  in 
accordance  with  COMSAT 
specifications.  Indeed,  production  of 
amplifiers  for  transmission  from  earth 
stations  to  communication  satellites 
seem,  generally,  to  take  place  on  a 
made-to-speciHcation  basis.  Thus, 
applying  this  general  rule  to  find  like 
products,  in  cases  involving  products 
made  to  order,  leaves  the  finding 
dependent  solely  on  the  fortuity  of  there 
being  some  domestic  production  of  a 
product  having  specifications  close  to 
those  of  the  imported  article.  Such 
decisionmaking,  based  upon 
happenstance,  caimot  be  sound  policy. 

Therefore,  in  reaching  a  finding  of  like 
product  a  somewhat  different  approach 
has  been  undertaken.  This  approach 
should  eliminate  dependence  on 
coincidence  and  should  result  in  a  like 
product  finding  which  accurately 
identifies  that  production  most  likely  to 
be  impacted  by  imports.  In  this  regard, 
then,  while  the  specific  requirements  of 
particular  users  of  amplifiers  for 
transmission  from  earth  to  satelhte  may 
vary,  there  are,  nevertheless,  domestic 
producers  who  are  capable  of  meeting 
the  terms  of  specific  contracts  and  ought 
to  be  entitled  to  the  benefits  of  our  trade 
laws.  More  relevant,  however,  is  the  fact 
that  it  is  possible  to  describe  rather 
particular  characteristics  of  the  category 
of  amphfiers  produced  by  these 
manufacturers  which,  subject  to  special 
efforts  to  meet  particularized 
specifications,  would  meet  the  uses  to 
which  COMSAT  and  other  consumers 
are  likely  to  put  such  amplifiers.  These 
characteristics  and  uses  are  discussed  in 
the  opinion  and  are  the  basis  for  my 
view  that  this  category  of  amplifiers  is 
most  similar  to  the  imported  articles. 

With  such  a  view  of  like  product, 
given  the  data  thus  far  collected,  we 
assess  the  impact  of  imports  on  the 
production  of  amplifiers  which  are 
generally  capable  of  meeting  the  terms 
of  a  particular  contract  since  production 
of  more  closely  related  amplifiers  may 
or  may  not  exist  This,  then,  makes  the 


focus  of  our  investigation  properly  on 
producers  who  are  capable  of  competing 
with  foreign  producers  for  specification 
contracts  for  amplifiers  for  earth  to 
satellite  transmission. 

I  have  explained  my  reasoning  in 
some  detail  as  an  invitation  to  parties  to 
address  more  closely  in  the  final 
investigation  the  issue  of  like  product 
and  to  supply  the  relevant  data  on  a 
product  line  basis  that  tracks  as  close  as 
possible  our  like  product  finding.  These 
two  matters  are  likely  to  be  especially 
important  considerations  in  our  final 
investigation. 

Issued:  September  8, 1961. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Doc  n-28033  Filed  S-lS-Bl;  B.-4S  am] 
BtLUNQCODE  7020-02-M 

(Investigation  No.  337-TA-102] 

Certain  Wheel  Locks  and  Components 
Thereof;  Settlement  Agreement  and 
Request  for  Public  Comments 

agency:  U.S.  International  Trade 

Commission. 

action:  Request  for  public  comments  on 

proposed  termination  of  investigation  on 

the  basis  of  a  settiement  agreement 

summary:  Notice  is  hereby  given  that 
the  presiding  officer  in  this  investigation 
has  recommended  that  the  Commission 
grant  a  joint  motion  by  the  parties  to 
terminate  the  investigation  on  the  basis 
of  a  settlement  agreement  executed  by 
the  complainant  and  the  respondents. 
Before  taking  final  action  on  the 
proposed  termination  of  the 
investigation,  the  Commission  requests 
that  interested  members  of  the  public 
submit  written  comments  thereon. 
DATES:  Conmients  will  be  considered  if 
received  within  thirty  (30)  days  of 
publication  of  this  notice. 
FOR  FURTHER  INFORMATION  CONTACT; 

Michael  P.  Mabile.  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  D.C.  20436.  telephone  202- 
523-0350. 

SUPPLEMENTARY  INFORMATION:  On 
August  7. 1981,  the  complainant  all 
respondents,  and  the  Commission 
investigative  attorney  filed  a  joint 
motion  (motion  102-4]  to  terminate  this 
investigation  pursuant  to  rule  S  210.51(a) 
of  the  Commission's  rules  of  practice 
and  procedure  on  the  basis  of  a 
settiement  agreement  executed  by  the 
complainant  and  the  respondents.  On 
August  20, 1981.  the  presiding  officer 
reconunended  that  motion  102-4  be 
granted,  and  the  proposed  termination 


of  this  investigation  based  on  the 
settlement  agreement  is  now  before  the 
Commission. 

The  substantive  provisions  of  the 
settiement  agreement  are  summarized 
as  follows: 

1.  The  agreement  is  between 
complainant  McGard,  Inc.,  respondents 
Kyo-Ei  Industrial  Corp.,  Mackin 
Industries,  Superior  Industries 
International  Inc..  and  Custom  Plating 
Corp..  and  Kyo-Ei  America  Corp.,  a  non- 
par^ to  the  investigation. 

2.  Complainant  McGard.  Inc..  is  the 
owner  of  all  rights  in  U.S.  Letters  Patent 
No.  3,241,408.  and  all  parties  agree  that 
the  patent  is  valid. 

3.  Respondents  and  Kyo-Ei  American 
Corp.  agree  that  they  will  cease 
importing  wheel  locks  of  a  design 
alleged  to  infringe  the  patent  after 
November  15, 1981,  and  that  they  will 
not  import  or  cause  to  be  imported  any 
wheel  lock  until  after  March  22, 1983. 
the  date  of  expiration  of  the  patent 
except  as  provided  in  the  agreement 

4.  Between  June  25, 1981,  and 
November  15, 1981,  respondents  and 
Kyo-Ei  American  Corp.  may  sell  their 
existing  inventories  of  the  allegedly 
infringing  wheel  locks  and  may  import 
97,510  additional  sets  of  those  wheel 
locks.  Replacement  keys  for  allegedly 
infringing  wheel  locks  that  have  already 
been  imported  i^ay  be  Imported  as 
necessary. 

5.  The  parties  agree  that  wheel  locks 
conforming  to  specific  new  designs 
submitted  by  the  respondents  and  Kyo- 
Ei  America  Corp.  would  not  infringe  the 
claims  of  the  patent  and  that  Kyo-Ei 
Industrial  Corp.  may  manufacture,  cmd 
that  the  other  respondents  and  Kyo-Ei 
America  Corp.  may  import  distribute 
and  sell  wheel  lodes  conforming  to 
those  designs. 

6.  For  the  duration  of  the  agreement. 
Kyo-Ei  Industrial  Corp.  may  submit 
drawings  for  different  or  additional 
wheel  lock  designs  to  McGard  for 
approval  and  such  approval  shall  not  be 
unreasonably  withheld.  If  the  ptuties 
cannot  agree  to  such  different  or 
additional  designs,  either  party  may 
petition  the  Commission  to  reopen  the 
investigation.  The  successful  party  to 
any  Commission  investigation,  suit  at 
law,  or  other  proceeding  to  resolve  such 
a  dispute  shall  be  entiUed  to  recover  its 
attorneys  fees  and  costs. 

7.  All  wheels  locks  manufactured  in 
Japan  and  imported,  distributed  or  sold 
in  the  United  States  by  respondents  and 
Kyo-Ei  America  Corp.  will  be  clearly 
and  conspicuously  labeled  as  having 
been  manufactured  in  Japan. 

a  The  parties  agree  that  prior  to 
March  22, 1983.  the  expiration  date  of 
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the  patent,  aiy  party  may  move  to 
reopen  the  Commission  investigation  on 
the  basis  of  ^  alleged  breach  of  the 
agreement 

9.  Respondents  and  Kyo-Ei  America 
Corp.,  by  sigi  ling  the  agreement,  do  not 
admit  violation  of  section  337  of  the 
Tariff  Act  of  J1930  or  any  other  statute  or 
regulation. 

The  complete  text  of  the  settlement 
agreement,  e:  xept  for  conHdential 
business  information  contained  therein, 
is  available  fbr  public  inspection  during 
normal  business  hours  (8:45  a.m.  to  5:15 
p.m.]  at  the  Office  of  the  Secretary,  U.S. 
IntemationallTrade  Commission,  701  E 
Street  NW..  Washington,  D.C.  20436. 

All  commeiits  should  conform  to  rule 
§  201.8  of  the  Commission's  rules  of 
practice  and  procedure  (19  CFR  201.8) 
and  should  bi  i  addressed  to  the 
Secretary.  U.I  >.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  p.C.  2043& 

Issued:  Septc  mber  9, 1981. 

By  order  of  tJ  le  Conunission. 
Kenneth  R.  Ma  ion. 
Secretary. 

[FR  Doc  n-2e834  Fl  ed  9-15-81.  8:45  ami 
MLUMQ  CODE  703  »-<»-M 


[Investigation  i  to.  337-TA-971 

Certain  Steel  Rod  Treating  Apparatus 
and  Components  Thereof;  Opportunity 
To  File  Prellnlinary  Response 

aqency:  United  States  International 
Trade  Conunipsion. 
ACTION:  Havi^  reviewed  Motion  Nos. 
97-55  and  97-p6,  and  the  record  in  this 
investigation,  Ithe  Commission  has 
granted  respondents  an  opportunity  to 
file  a  preliminary  response  to  Motion 
No.  97-55  no  bter  than  September  10, 
1981.  The  prelminary  response  should 
address  the  tUreshoId  issue  of  whether  a 
Temporary  Exclusion  Order  proceeding 
in  the  form  ofia  hearing  before  the 
Commission  i^  warranted  in  this 
investigation. 


SUMMARY:  Op  portunity  for  a  preliminary 
response.        | 

SUPPLEMENTMtY  INFORMATION:  Notice  ts 
hereby  given  ihat  complainant  Morgan 
Construction  Co.  has  filed  Motion  No. 
97-55,  requesting  a  temporary  exclusion 
order  (TEO)  ahd  Motion  No.  97-56. 
requesting  diat  respondents'  time  to 
respond  to  M(|tion  No.  97-55  be 
shortened.      | 

After  revie-Ving  Motions  Nos.  97-55 
and  97-56  and  the  record  in  this 
investigation,  khe  Commission  has 
determined  thiat  respondents  should  be 
given  an  opportunity  to  submit  a 
preliminary  response  to  Motion  No.  97- 


55.  The  preliminary  response  shoidd 
address  the  threshold  issue  of  whether 
the  allegations  made  in  Motion  No.  97- 
55  warrant  a  TEO  proceeding  in  this 
investigation.  Any  such  preliminary 
responses  are  due  by  close  of  business, 
September  10, 1981. 

If  the  Commission  determines  on  the 
basis  of  Motion  No.  97-55  and  any 
preliminary  responses  thereto  that  a 
TEO  proceeding  is  warranted  in  this 
investigation,  the  Commission  will  set  a 
hearing  date  and  schedule.  The  schedule 
(if  any)  will  give  notice  of  any  deadline 
for  the  submission  of  briefs  by  parties 
concerning  the  possible  issuance  of  a 
TEO.  Thus  in  the  event  that  the 
Commission  decides  to  conduct  a  TEO 
proceeding,  respondents  (and  all  other 
parties)  will  be  given  a  further 
opportunity  to  respond  to  Motion  No. 
97-55  in  the  form  of  a  brief. 

FOR  FURTHER  INFORMATION  CONTACT: 

Warren  H.  Maruyama,  Esq.,  Office  of 
the  General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0375. 

By  Order  of  the  Commission. 

Issued:  September  9, 1981. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  81-20835  Filed  »-15-ei:  8:45  am) 
BILUNO  CODE  7020-02-M 


DEPARTMENT  OF  JUSTICE 

Proposed  Consent  Decree  In  Which 
the  United  States  Seeks  To  Enforce 
Compliance  by  Pester  Refining  Co. 
and  American  Petroflna  Co.  of  Texas 
With  the  Clean  Water  Act 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19029.  notice 
is  hereby  given  that  on  September  2, 
1981,  a  proposed  consent  decree  and 
order  in  United  States  of  America  v. 
Pester  Refining  Company  and  American 
Petrofina  Company  of  Texas,  Civil 
Action  No.  78-1448,  was  lodged  with  the 
United  States  District  Court  for  the 
District  of  Kansas.  Since  May,  1979, 
defendants  have  been  in  compliance 
with  the  Clean  Water  Act  and  their 
National  Pollution  Discharge 
Elimination  System  (NPDES)  permit,  and 
therefore,  no  injunctive  relief  is  provided 
as  part  of  the  consent  decree. 

In  lieu  of  the  payment  of  a  civil 
penalty,  defendants  have  agreed  to 
install  additional  environmental 
controls  beyond  that  which  is  necessary 
to  comply  with  law.  No  later  than 
December  31, 1982,  Pester  Refinhig 
Company  (Pester),  will  install  automatic 
oxygen  stack  gas  analyzers  in  the  main 
Crude  Unit  heater  and  the  Alkylation 
Unit  depropanizer  reboiler  at  its  refinery 


located  in  El  Dorado,  Kansas.  No  later 
than  December  31, 1982,  American 
Petrofina  Company  of  Texas  (APCOT) 
will  install  a  froth  storage  tank  and  low- 
rate  pumping  system  in  the  air  flotation 
unit  sludge  disposition  system  at  its 
refinery  in  Port  Arthur,  Texas.  The 
controls  shall  result  in  the  expenditure 
of  not  less  than  Thirty  Thousand  Dollars 
($30,000.00)  each  by  Pester  and  APCOT. 

The  Department  of  Justice  will  receive 
on  or  before  October  16, 1981  written 
comments  related  to  the  proposed 
judgment.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  D.C.  20530,  and 
refer  to  United  States  v.  Pester  Refining 
Company  and  American  Petrofina 
Company  of  Texas.  D.J.  Ref.  90-5-1-1- 
1135. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  444  Quincy  Street, 
Topeka,  Kansas  66683;  at  the  Region  VU 
office  of  the  Environmental  Protection 
Agency,  Enforcement  Division,  324  East 
11th  Street.  Kansas  City  Missouri  64106; 
and  at  the  Environmental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice,  Room 
1254, 10th  and  Pennsylvania  Avenue 
NW..  Washington,  D.C.  20530.  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  fi'om  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice. 
Carol  E.  Dinkins. 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  81-28882  Filed  9-15-81: 8:45  am] 
BILUNO  COOE  4410-01-11 


i 


Drug  Enforcement  Administratloi 


Dow  Chemical  Co.;  Withdrawal  of 
Application 

On  July  17, 1981,  the  Administrator  of 
the  Drug  Enforcement  Administration 
published  in  the  Federal  Register  (46  FR 
37098)  a  notice  concerning  action  on 
Dow  Chemical  Company's  (DOW) 
application  for  registration  as  an 
importer  of  bulk  dextropropoxyphene,  a 
narcotic  substance  listed  in  Schedule  U 
of  the  Controlled  Substances  Act.  The 
notice  stated  in  part  that  DEA  had 
notified  Dow  that  it  had  failed  to  make  a 
substantive  showing  to  support  its 
registration  as  an  importer  of  bulk 
dextropropoxyphene,  and  that  Dow  had 
been  given  the  opportunity  to  either 
withdraw  its  application  or  to  submit 
additional  information  in  support  of  it. 
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Dow  has  notified  DEA  that  it  desires 
to  withdraw  the  subject  application. 
Section  1301.37,  Title  21,  Code  of  Federal 
Regulations  provides  that  an  application 
mey  be  withdrawn  at  any  time  prior  to 
the  date  on  which  the  applicant  receives 
an  Order  to  Show  Cause.  Accordingly, 
the  subject  application  shall  be,  and  it 
hereby  is,  withdrawn.  Dow  will  dispose 
of  its  remaining  stock  of 
dextropropoxyphene  according  to  the 
procedures  set  forth  in  the  above- 
mentioned  Federal  Register 
announcement. 

Dated:  September  B,  1981. 
Francis  M.  Mullen,  Jr., 
Acting  Administrator. 

[FR  Doc  Bl-JOWl  Filed  9-1S-n:  8:45  am) 
BLUNO  CODE  4410-0»-« 


National  institute  of  Justice 

Crime  Control  Theory,  et  aL; 
Competitive  Research  Proposal 
Solicitations 

The  National  Institute  of  justice 
announces  competitive  research 
proposal  solicitations  in  the  following 
three  program  areas:  (1)  Crime  Control 
Theory;  (2)  Criminal  Justice  System 
Performance  Measurement;  and  (3) 
Classification,  Prediction  and 
Methodology  Development.  Subject  to 
the  availability  of  funds  for  Hscal  year 
1982,  it  is  aiiticipated  that  from  $500,000 
to  $1,000,000  will  be  allocated  for  the 
support  of  research  in  each  of  these 
areas.  It  is  expected  that  individual 
grant  awards  will  average  about 
$100,000.  Funding  reconunendations 
among  proposals  received  will  be  made 
to  the  National  Institute  of  Justice  by 
peer  review  panels  consisting  of  experts 
in  each  of  the  subject  areas.  To  be 
eligible  for  consideration,  proposals 
must  be  postmarked  by  the  following 
deadline  dates: 

(1)  Crime  Control  Theory 
1st  cycle — December  5, 1981 
2nd  cycle— April  17. 1982 

(2)  Performance  Measurement 
January  15, 1982 

(3)  Classification,  Prediction, 
Methodology  Development 
Ist  cycle — December  18, 1981 
2nd  cycle — April  30, 1982 

Copies  of  these  solicitations  can  be 
obtained  by  writing  to:  Program 
Solicitation  Office,  National  Criminal 
Justice  Reference  Service,  Box  6000. 
Rockville,  Maryland  20850. 
Harry  M.  Bratt. 
Acting  Director. 

{FR  Doc.  ai-ann  Filed  »-t»-n:  ft4$  8in| 
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Privacy  Act  of  1974;  Modified  System 
of  Records 

[AAO/A  Order  Na  76-811 

Pursuant  to  the  Privacy  Act  of  1974, 5 
U.S.C.  §  552a^  the  Federal  Bureau  of 
Investigation^  Department  of  Justice, 
proposes  to  add  tlie  routine  uses  printed 
below  to  the  JUSTICE/FBI-001  National 
Crime  Information  Center  (NCIC) 
system,  notice  of  which  was  published 
in  the  Federal  Register  on  April  17, 1981. 

Data  in  NCIC  files,  other  than  the 
Computerized  Criminal  History  File,  is 
disseminated  to  (1)  a  nongovernmental 
agency  or  subunit  thereof  which  allocates  a 
substantial  part  of  its  annual  tnidget  to  the 
administration  of  criminal  justice,  whose 
regularly  employed  peace  officers  have  full 
police  powers  pursuant  to  state  law  and  hava 
complied  with  the  minimum  employment 
Standards  of  govennentally  employed  police 
ofHcers  as  specified  by  state  statute;  (2)  a 
noncriminal  justice  governmental  department 
of  motor  vehicle  or  driver's  Ucense  registry, 
established  by  a  statute,  which  provides 
vehicle  registration  and  driver  record 
information  to  criminal  justice  agencies;  (3)  a 
gove.Tnental  regional  dispatch  center, 
established  by  a  state  statute,  resolution, 
ordinance  or  Executive  order,  which  provides 
communication  services  to  criminal  justice 
agencies;  and  (4)  The  National  Automobile 
ITieft  Bureau,  a  nongovernmental,  nonprofit 
agency  which  acts  as  a  national 
clearinghouse  for  information  on  stolen 
vehicles  and  offers  free  assistance  to  law 
enforcement  agencies  concerning  automobile 
thefts,  identification  and  recovery  of  stolen 
vehicles. 

Disclosures  of  information  fh>m  this 
system,  as  described  above,  are  for  the 
purpose  of  pro\nding  information  to 
authorized  agencies  to  facilitate  the 
apprehension  of  fugitives,  the  location  of 
missing  persons,  the  location  and/or  return  of 
stolen  property,  or  similar  criminal  justice 
objectives. 

All  of  the  additional  routine  use 
language  has  been  italicized  for  the 
convenience  of  the  public. 

Since  these  routine  uses  are 
compatible  with  the  purposes  for  which 
the  system  is  maintained,  no  report  to 
the  Office  of  Management  and  Budget  or 
the  Congress  is  required. 

Inquiries  or  comments  may  be 
submitted  in  writing  to  the 
Administrative  Counsel,  Justice 
Management  Division,  Department  of 
Justice.  Room  6239. 10th  and 
Constitution  Avenue,  NW,  Washington, 
D.C.  20530.  If  no  comments  are  received 
within  30  days  following  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  the  new  routine  uses  will  be 
adopted  as  set  forth.  No  oral  hearings 
are  contemplated. 

The  amended  system  is  reprinted 
below  in  its  entirety. 


Dated:  September  9, 1961. 
Kevin  D.  Roooey, 

Assistant  Attorney  General  for 
A  dministeation. 

JUSTICE/FBI-001 

SYSTEM  name: 

National  Crime  Information  Center 
(NCIC). 

svsTEM  location: 

Federal  Bureau  of  Investigation;  J. 
Edgar  Hoover  Bldg.,  10th  and 
Pennsylvania  Avenue  NVV.,  Washington, 
D.C.  20535. 

categories  of  wdiviouals  covered  by  the 
system: 

A.  Wanted  Persons:  1.  Individuals  for 
whom  Federal  warrants  are  outstanding. 
2.  Individuals  who  have  committed  or 
have  been  identified  with  an  offense 
which  is  classiHed  as  a  felony  or  serious 
misdemeanor  under  the  existing  penal 
statutes  of  the  jurisdictions  originating 
the  entry  and  felony  or  misdemeanor 
warrant  has  been  issued  for  the 
individual  with  respect  to  the  offense 
which  was  the  basis  of  the  entry. 
Probation  and  parole  violators  meeting 
the  foregoing  criteria.  3.  A  'Temporary 
Felony  Want"  may  be  entered  when  a 
law  enforcement  agency  has  need  to 
take  prompt  action  to  establish  a  "want" 
entry  for  the  apprehension  of  a  person 
who  has  committed,  or  the  officer  has 
reasonable  grounds  to  believe  has 
committed,  a  felony  and  who  may  seek 
refuge  by  fleeing  across  jurisdictionary 
boundaries  and  circumstances  preclude 
the  immediate  procurement  of  a  felony 
warrant.  A  "Temporary  Felony  Want" 
shall  be  specifically  identified  as  such 
and  subject  to  verification  and  support 
by  a  proper  warrant  within  48  hours 
following  the  initial  entry  of  a  temporary 
want.  The  agency  originating  the 
"Temporary  Felony  Want"  shall  be 
responsible  for  subsequent  verification 
or  re-entry  of  a  permanent  want. 

B.  Individuals  who  have  been  charged 
with  serious  and/or  significant  offenses. 

C.  Missing  Persons:  1.  A  person  of  any 
age  who  is  missing  and  who  is  under 
proven  physical/mental  disability  or  is 
senile,  Uiereby  subjecting  himself  or 
others  to  personal  and  immediate 
danger.  2.  A  person  of  any  age  who  is 
missing  under  circumstances  indicating 
that  his  disappearance  was  not 
voluntary.  3.  A  person  of  any  age  who  is 
missing  and  in  the  company  of  another 
person  under  circumstances  indicating 
that  his  physical  safety  is  in  danger.  4.  A 
person  who  is  missing  and  declared 
unemanicipated  as  defined  by  the  laws 
of  his  state  of  residence  and  does  not 


46026 


Federal  Register  /  Vol.  46,  No.  179  /  Wednesday.  September  16,  1981  /  Notices 


meet  any  o:  the  entry  criteria  set  forth  in 
1, 2,  or  3  ab  }ve. 

CATIOORIES  DF  RECOMM  M  THE  SVSTf  M: 

A.  StolenlVehicle  File:  1.  Stolen 
vehicles.  2.  l^ehicles  wanted  in 
conjunction  with  felonies  or  serious 
misdemean  )r8.  3.  Stolen  vehicle  parts, 
including  c^tiflcates  of  origin  or  title. 

B.  Stolen  license  Plate  File:  1.  Stolen 
or  missing  1:  cense  plate. 

C.  Stolen^  Missing  Gun  File:  1.  Stolen 
or  missing  g  iins.  2.  Recovered  gun, 
ownership  ( f  which  has  not  been 
established 

D.  Stolen  \rticle  File. 

E.  Wanted  Person  File:  Described  in 
"Categories jof  individuals  covered  by 
the  system:  if^.  Wanted  Persons". 

F.  Securities  File:  1.  Serially  numbered 
stolen,  embizzled.  counterfeited, 
missing  seci|rities.  2.  "Securities"  for 
present  purj^oses  of  this  file  are  nnrency 
(e.g.  bills,  bdnk  notes]  and  those 
documents  or  certificates  which 
generally  are  considered  to  be  evidence 
of  debt  (e.g.  bonds,  debentures,  notes)  or 
ownership  of  property  (e.g.  common 
stock,  preferred  stock),  and  docimients 
which  represent  subscription  rights, 
warrants)  ai  d  which  are  of  those  types 
traded  in  the  securities  exchanges  in  the 
United  State  s,  except  for  commodities 
futures.  Also  included  are  warehouse 
receipts,  travelers  checks  and  money 
orders. 

G.  Boat  filk 

H.  Computerized  Criminal  History 
File:  A  cooperative  federal-State 
program  for  ihe  interstate  exchange  of 
criminal  history  record  information  for 
the  purpose  p{  facilitating  the  interstate 
exchange  of  puch  information  among 
criminal  justice  agencies. 

L  Missing  Person  File:  Described  in 
"Categories  pf  individuals  covered  by 
the  system:  C.  Missing  Persons". 

AUTHonrrv  FOf  maintenanci  of  the 
system:        I 

The  system  is  established  and 
maintained  ip  accordance  with  Tide  28. 
United  State!  Code,  Section  534  and 
Tide  28— Juacial  Administration, 
Chapter  I— Pepartment  of  Justice  (Order 
No.  601-75)  part  20— Criminal  Justice 
Information  Systems.  Public  Law  92-544 
(86  Stat  115)i  Executive  Order  1045a 
Public  Law  9«-29  (89  Stat.  97)  Security 
Acts  Amendments  of  1975. 

RCUTMlUSa  jar  rnCOWOS  IIAINTAMB>  M 
THI SVSTIM,  wkuiOWM  CATUOMIS  Of 

USERS  AND  TH$  pmwosn  OF  SUCH  uses: 

Data  in  NQC  files  is  exchanged  with 
and  for  the  official  use  of  authorized 
officials  of  d|e  Federal  Government,  the 
States,  citiesjand penal  and  other 
institutions. '  "he  data  is  exchanged 
through  NCI( ;  lines  to  Federal  criminal 


justice  agencies,  criminal  justice 
agencies  in  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  U.S.  Possessions 
and  U.S.  Territories.  Additionally,  data 
contained  in  the  various  "want  files." 
i.e..  the  stolen  vehicle  file,  stolen  license 
plate  file,  stolen/missing  gim  file,  stolen 
article  file,  wanted  person  file,  securities 
file,  and  boa^  file  may  be  accessed  by 
the  Royal  Canadian  Mounted  Police. 
Criminal  history  data  is  desseminated  to 
non-criminal  justice  agencies  for  use  in 
connection  with  licensing  for  local/state 
employment  or  other  uses,  but  only 
where  such  dissemination  is  authorized 
by  Federal  or  state  statutes  and 
approved  by  the  Attorney  General  of  the 
United  States. 

Data  in  NCIC  files,  other  than  the 
Computerized  Criminal  History  File,  is 
disseminated  to  (1)  a  nongovernmental 
agency  or  subunit  thereof  which 
allocates  a  substantial  part  of  its  annual 
budget  to  the  administration  of  criminal 
justice,  whose  regularly  employed  peace 
officers  have  full  police  powers 
pursuant  to  state  law  and  have 
complied  with  the  minimum 
employment  standards  of 
govemmentally  employed  police 
officers  as  specified  by  state  statute;  (2) 
a  noncriminal  justice  governmental 
department  of  motor  vehicle  or  driver's 
license  registry,  established  by  a 
statute,  which  provides  vehicle 
registration  and  driver  record 
information  to  criminal  justice  agencies; 
(3)  a  governmental  regional  dispatch 
center,  established  by  a  state  statute, 
resolution,  ordinance  or  Executive 
order,  which  provides  communication 
services  to  criminal  justice  agencies; 
and  (4)  The  National  Automobile  Theft 
Bureau,  a  nongovernmental,  nonprofit 
agency  which  acts  as  a  national 
clearinghouse  for  information  on  stolen 
vehicles  and  offers  free  assistance  to 
law  enforcement  agencies  concerning 
automobile  thefts,  identification  and 
recovery  of  stolen  vehicles. 

Disclosures  of  information  from  this 
system,  as  described  above,  are  for  the 
purpose  of  providing  information  to 
authorized  agencies  to  facilitate  the 
apprehension  of  fugitives,  the  location 
of  missing  persons,  the  location  and/or 
return  of  stolen  property,  or  similar 
criminal  justice  objectives. 

Release  of  information  to  the  news 
media:  Information  permittod  to  be 
released  to  the  news  media  and  the 
public  pursuant  to  28  CFR  50.2  may  b« 
made  available  from  systems  of  records 
maintained  by  the  Department  of  Justice 
unless  it  is  determined  that  release  of 
the  specific  information  in  the  ooDtext  of 
a  particular  case  would  constltiita  aa 


unwarranted  invasion  of  personnel 
privacy. 

Release  of  information  to  Members  of 
Congress:  Information  contained  in 
systems  of  records  maintained  by  the 
Department  of  Justice,  not  otherwise 
required  to  be  released  pursuant  to  5 
U.S.C.  552,  may  be  made  available  to  a 
Member  of  Congress  or  staff  acting  upon 
the  Member's  behalf  when  the  member 
or  staff  requests  the  information  on 
behalf  of  and  at  the  request  of  the 
individual  who  is  the  subject  of  the 
record. 

Release  of  information  to  the  National 
Archives  and  Records  Service:  A  record 
from  a  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
(NARS)  in  records  management 
inspections  conducted  under  the 
authority  of  44  U.S.C.  2904  and  2906. 

POUCIES  AND  PfUCnCES  FOR  STORING, 
RETRIEVINO.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Information  maintained  in  the  NCIC 
system  is  stored  electronically  for  use  fai 
a  computer  environment. 

retrievabajty: 

On-line  access  to  data  in  NCIC  is 
achieved  by  using  the  following  search 
descriptors.  1.  Vehicle  file:  (a)  Vehicle 
identification  number;  (b)  License  plate 
number  (c)  NCIC  nimiber  (unique 
number  assigned  by  the  NQC  computer 
to  each  NCIC  record).  2.  License  Plate 
file:  (a)  License  plate  numben  (b)  NCIC 
number.  3.  Gun  File:  (a)  Serial  number  of 
gun:  (b)  NCIC  number.  4.  Article  Rle:  (a) 
Serial  number  of  article;  (b)  NCIC 
number.  5.  Wanted  Person  File:  (a) 
Name  and  one  of  the  following 
numerical  identifiers,  date  of  birth.  FBI 
number  (number  assigned  by  the 
Federal  Bureau  of  Investigation  to  an 
arrest  fingerprint  record).  Social 
Security  number  (It  is  noted  the 
requirements  of  the  Privacy  Act  with 
regard  to  the  solicitation  of  Social 
Sectirity  numbers  have  been  brought  to 
the  attention  of  the  members  of  the 
NCIC  system),  Operator's  Hcense 
number  (driver's  license  number). 
Miscellaneous  identifying  number 
(military  number  or  number  assigned  by 
Federal,  state,  or  local  authorities  to  an 
individual's  record),  Originating  agency 
case  number,  (b)  Vehicle  or  license  plate 
known  to  be  in  die  possession  of  the 
wanted  person;  (c)  NCIC  number 
(unique  number  assigned  to  each  NCIC 
record).  6.  Securities  File,  (a)  Type, 
serial  number,  denomination  of  security: 
(b)  Type  of  security  and  name  of  owner 
of  seoirity;  (c)  Social  Security  number  of 
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owner  of  security,  (d)  NCIC  number.  7. 
Boat  File:  (a)  Registration  document 
number,  (b)  Hull  serial  number,  (c)  NCIC 
number.  8.  Computerized  Criminal 
History  File;  [a]  Name,  sex,  race,  and 
date  of  birth:  (b)  FBI  number,  (c)  State 
identification  number,  (d)  Social 
Security  number;  (e)  Miscellaneous 
number.  9.  Missing  Person  file — Same  as 
"Wanted  Person"  File. 

safeguards: 

Data  stored  in  the  NCIC  is 
documented  criminal  justice  agency 
information  and  access  to  that  data  is 
restricted  to  duly  authorized  criminal 
justice  agencies.  The  following  security 
measures  are  the  minimum  to  be 
adopted  by  all  criminal  justice  agencies 
having  access  to  the  NCIC 
Computerized  Criminal  History  File. 
These  measures  are  designed  to  prevent 
unauthorized  access  to  the  system  data 
and/or  unauthorized  use  of  data 
obtained  from  the  computerized  file. 

1.  Computer  Centers:  a.  The  criminal 
justice  agency  computer  site  must  have 
adequate  physical  security  to  protect 
against  any  unauthorized  personnel 
gaining  access  to  the  computer 
equipment  or  to  any  of  the  stored  data, 
b.  Since  personnel  at  these  computer 
centers  can  access  data  stored  in  the 
system,  they  must  be  screened 
thoroughly  under  the  authority  and 
supervision  of  an  NCIC  control  terminal 
agency.  (This  authority  and  supervision 
may  be  delegated  to  responsible 
criminal  justice  agency  personnel  in  the 
case  of  a  satellite  computer  center  being 
serviced  through  a  state  control  terminal 
agency.)  This  screening  will  also  apply 
to  non-criminal  justice  maintenance  or 
technical  personnel,  c.  All  visitors  to 
these  computer  centers  must  be 
accompanied  by  staff  personnel  at  all 
times,  d.  Computers  having  access  to  the 
NCIC  must  have  the  proper  computer 
instructions  written  and  other  built-in 
controls  to  prevent  criminal  history  data 
from  being  accessible  to  any  terminals 
other  than  authorized  terminals, 
e.  Computers  having  access  to  the  NCIC 
must  maintain  a  record  of  all 
transactions  against  the  criminal  history 
file  in  the  same  manner  the  NCIC 
computer  logs  all  transactions.  Hie 
NCIC  identifies  each  specific  agency 
entering  or  receiving  information  and 
maintains  a  record  of  those  transactions. 
This  transaction  record  must  be 
monitored  and  reviewed  on  a  regular 
basis  to  detect  any  possible  misuse  of 
criminal  history  data.  f.  Each  state 
control  terminal  shall  build  its  data 
system  around  a  central  computer, 
through  which  each  inquiry  must  pass 
for  screening  and  verificaion.  The 
configuration  and  operation  of  the 


center  shall  provide  for  the  integrity  of 
the  data  base. 

2.  Communications:  a.  Lines/channels 
being  used  to  transmit  criminal  history 
information  must  be  dedicated  solely  to 
criminal  justice  use,  i.e..  there  must  be 
no  terminals  belonging  to  agencies 
outside  the  criminal  justice  system 
sharing  these  lines/channels,  b.  Physical 
security  of  the  lines/channels  must  be 
protected  to  guard  against  clandestine 
devices  being  utilized  to  intercept  of 
inject  system  trafiic. 

3.  Terminal  Devices  Having  Access  to 
NCIC;  a.  All  agencies  having  terminals 
on  the  system  must  be  required  to 
physically  place  these  terminals  in 
secure  locations  within  the  authorized 
agency,  b.  The  agencies  having 
terminals  with  access  to  criminals 
history  must  have  terminal  operators 
screened  and  restrict  access  to  the 
terminal  to  a  minimum  number  of 
authorized  employees,  c.  Copies  of 
criminal  history  data  obtained  from 
terminal  devices  must  be  afforded 
security  to  prevent  any  unauthorized 
access  to  or  use  of  that  data,  d  All 
remote  terminals  on  NCIC  Computerized 
Criminal  History  will  maintain  a  hard 
copy  of  computerized  criminal  history 
inquiries  with  notations  of  individual 
making  request  for  record  (90  days). 

RETENTION  AND  disposal: 

Unless  othenvise  removed,  records 
will  be  retained  in  file  as  follows: 

1.  Vehicle  File:  a.  Unrecovered  stolen 
vehicle  records  (including  snowmobile 
records)  which  do  not  contain  vehicle 
identification  numbers  (VIN)  therein, 
will  be  purged  from  file  90  days  after  the 
end  of  die  Ucense  plate's  expiration  year 
as  shown  in  the  record.  Unrecovered 
stolen  vehicle  records  (including 
snowmobUe  records]  which  contain 
VINs  will  remain  in  file  for  the  year  of 
entry  plus  4.  b.  Unrecovered  vehicles 
wanted  in  conjunction  with  a  felony  will 
remain  in  file  for  90  days  after  entry.  In 
the  event  a  longer  retention  period  is 
desired,  the  vehicle  must  be  reentered. 
c.  Unrecovered  stolen  VIN  plates, 
certificates  or  origin  of  title,  and  serially 
numbered  stolen  vehicles  engines  or 
transmissions  will  remain  in  file  for  the 
year  of  entry  plus  4. 

2.  License  Plate  File:  Unrecovered 
stolen  license  plates  not  associated  with 
a  vehicle  will  remain  in  file  for  one  year 
afier  the  end  of  the  plate's  expiration 
year  as  shown  in  the  record. 

3.  Gun  FUe:  a.  Unrecovered  weapons 
will  be  retained  in  file  for  an  indefinite 
period  until  action  is  taken  by  the 
originating  agency  to  clear  the  record, 
b.  Weapons  entered  in  file  as 
"recovered"  weapons  will  remain  in  fila 


for  the  balance  of  the  year  entered  plus 
2. 

4.  Article  File:  Unrecovered  stolen 
articles  will  be  retained  for  the  balance 
of  the  year  entered  plus  one  year. 

5.  Wanted  Person  File:  Persons  not 
located  will  remain  in  file  indefinitely 
until  action  is  taken  by  the  originating 
agency  to  clear  the  record  (except 
'Temporary  Felony  Wants",  which  will 
be  automatically  removed  from  file  after 
48  hours). 

6.  Securities  File:  Unrecovered.  stolen, 
embezzled,  counterfeited  or  missing 
securities  vtdll  be  retained  for  the 
balance  of  the  year  entered  plus  4, 
except  for  travelers  checks  and  m.oney 
orders,  which  will  be  retained  for  the 
balance  of  th  year  entered  plus  2. 

7.  Boat  File:  Unrecovered  stolen  boats 
will  be  retained  in  file  for  the  balance  of 
the  year  entered  plus  4. 

8.  Missing  Person  File:  Will  remain  in 
the  file  until  the  individual  is  located  or. 
in  the  case  of  unemancipated  persons, 
the  individual  reaches  the  age  of 
emancipation  as  defined  by  laws  of  his 
state. 

9.  Computerized  Criminal  History  File: 
When  an  individual  reaches  age  of  80. 

SVSTEM  MANACER(S)  AND  ADDRESS: 

Director,  Federal  Bureau  of 
Investigation.  J.  Edgar  Hoover  F.B.I. 
Building,  9th  and  Pennsylvania  Avenue 
N.W..  Washington.  D.C.  20535. 

NOTtHCATION  PROCEDURES: 

Same  as  the  above. 

RECORD  ACCESS  PROCEDURE: 

It  is  noted  the  Attorney  General  is 
exempting  this  system  from  the  access 
and  contest  procedures  of  the  Privacy 
Act  However,  the  following  alternative 
procedures  are  available  to  a  requester. 
The  procedures  by  which  an  individual 
may  obtain  a  copy  of  his  computerized 
Criminal  History  are  as  follows: 

If  an  individual  has  a  criminal  record 
supported  by  fingerprints  and  that 
record  has  been  entered  in  the  NCIC 
CCH  File,  it  is  available  to  that 
individual  for  review,  upon  presentation 
of  appropriate  identification,  and  in 
accordance  with  applicable  State  and 
Federal  administrative  and  statutory 
regulations. 

Appropriate  identification  includes 
being  fingerprinted  for  the  purpose  of 
insuring  that  he  is  the  individual  that  he 
purports  to  be.  The  record  on  file  will 
then  be  verified  as  his  through 
comparison  of  fingerprints. 

Procedure  1.  All  requests  for  review 
must  be  made  by  the  subject  of  his 
record  through  a  law  enforcement 
agency  which  has  access  to  the  NCIC 
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CCH  File.  Th  at  agency  within  statutory 

or  regulatory!  limits  can  require 
additional  identiRcation  to  assist  in 
securing  a  positive  identification. 

2.  If  the  cooperating  law  enforcement 
agency  can  make  an  identification  with 
fingerprints  previously  taken  which  are 
in  file  locally  and  if  the  FBI 
identification  number  of  the  individual's 
record  is  available  to  that  agency,  it  can 
make  an  on-1  ne  inquiry  of  NCIC  to 
obtain  his  re(  ord  on-line  or,  if  it  does 
not  have  suit  ible  equipment  to  obtain 
an  on-line  rei  ponse.  obtain  the  record 
from  Washington,  D.C..  by  mail.  The 
individual  wll  then  be  afforded  the 
opportunity  m  see  that  record. 

3.  Should  tie  cooperating  law 
enforcement  Bgency  not  have  the 
individual's  fingerprints  on  file  locally,  it 
is  necessary  for  that  agency  to  relate  his 
prints  to  an  ousting  record  by  having 
his  identificapon  prints  compared  with 
those  already  on  file  in  the  FBI  or 
possibly,  in  tlie  State's  central 
identification  agency. 

CONTESTINQ  RECORD  PROCEDUWES: 

The  subject  of  the  requested  record 
shall  request  the  appropriate  arresting 
agency,  court ,  or  correctional  agency  to 
initiate  actioi  i  necessary  to  correct  any 
stated  inaccuracy  in  his  record  or 
provide  the  iilformation  needed  to  make 
the  record  co  nplete. 


RECORD  SOURC  E 

Informatiol  i 
system  is  obtained 
Federal  and 
Justice  agenc 


categories: 

contained  in  the  NCIC 
from  local.  State, 
international  criminal 
es. 


SYSTEM  EXEMTfEO  FMM*  CERTAIN  PROVISIONS 
OFTHSACT 

The  Attorn  >y  General  has  exempted 
this  system  b  om  subsections  (c)  (3)  and 
(4).  (d),  (e)  (i: ,  (2)  and  (3).  (e)(4)  (G).  (H), 
(e)(8)  (f)  and  g)  of  the  Privacy  Act 
pursuant  to  5IU.S.C.  552a(j).  Rules  have 
been  promul^ted  in  accordance  with 
the  requiremints  of  5  U.S.C.  553  (b),  (c) 
and  (e)  and  have  been  published  in  the 
Federal  Register. 

[FR  Doc.  ei-28913  Fted  S-IS-Sl:  8:45  ami 
BILUNOCOOE  44lO-<»-N 


NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANSlAND  ATMOSPHERE 

Meeting  Addendum 

The  Agend^  for  the  meeting  of  the 
National  Advisory  Committee  on 
Oceans  and  Atmosphere  (NACOA) 
scheduled  foe  September  22-24, 1981 
published  in  (he  Federal  Register  of 
September  9. 1981  (Page  45053),  has 
changed  The  closed  session  scheduled 
September  22 ,  1981  from  8:30  a.m.  to 


10:00  a.m.  has  been  deferred.  The 
amended  Agenda  is  as  follows: 

Tuesday,  September  22, 1981 

Plenary 

9:00  ajn. — 9:30  a.m. — Amiouncements 

9:30  a.m. — 12:00  noon — ^To  Be  Announced 

12:00  noon — 1:00  pan. — Lunch 

1:00  p.m. — 5:00  p.m. — Panel  meetings 

1:00  p.m. — 3:00  p.m. — Hydrology,  Chairman: 

Paul  Bock  (Room  B-lOO) 
1:00  p.m. — 3:00  p.m. — Coastai  Zone.  Topic: 

Coastal  Barriers.  Co-Chairmen:  Sharron 

Stewart,  Jack  R.  Van  Lopik 
3KX)  p.m. — 5:00  p.m. — Environment  and 

Regulations,  Topic:  Review  of  Several 

Regulating  Areas,  Co-Chairmen:  Sylvia 

A.  Earie.  Peter  Emerson 
5:00  p.m. — Recess 

Wednesday,  September  23, 1981 

8:30  a.m. — 12.-00  noon — Panel  meetings 
8:30  ajn. — 12:00  noon — Costal  Zone,  Topic: 

OCS  Revenue  Sharing,  Co-Chairmen: 

Sharron  Stewart.  Jack  R.  Van  Lopik 
Note. — Session  on  Global  Positioning 
System  deferred  to  subsequent  meeting. 
10:00  a.m. — 12:00  noon — Weather  Services, 

Topic:  Provision  of  Weather  Services; 

User  Fees.  Guest:  Richard  E.  Hallgren, 

Director,  National  Weather  Service. 

National  Oceanic  &  Atmospheric 

Administration.  Chairman:  Warren 

Washington  (Room  B-lOO) 
12:00  noon — 1:00  p.m. — Lunch 
1:00  p.m. — 3:00  p.m. — Plenary 
Panel  Reports 
3:00  pjn. — Adjourn  (Regular  NACOA 

Meeting] 
3:00  p.m. — 6:30  p.m.— Panel  meeting 
Marine  Minerals.  Chairman:  Burt  Keenen 
3:00  pjn. — 3:15  p.m. — Opening  Remarks:  Burt 

Keenan 
3:15  p.m.— 4:00  pjn. — Strategic  metals 

stockpiling  policy:  Chariea  FoBtasa. 

FEMA 
4«)  p.m.— 6«)  p.m.— Continental  Shelf 

Minerals:  J.  Robert  Moore 
5:00  pjn. — 5:45  p.m. — Rnancing  of  Deep 

Ocean  Mining:  Richard  Tinsley 
5:46  p.m. — 6:30  p.m. — Mineral  Marketing  and 

Ocean  Mining:  Jim  Johnston 
6:30  pjn. — Recess 

Thursday,  September  24, 1981 

Panel  Meeting 

8:30  a.m. — 12.-00  noon — Marine  Minerals 

(Cont'd) 
NOAA  Presentation 
Regulations:  Amor  Lane,  John  Padan 
Environmental  Issues/Assessment:  Jim 

Lawless 
Negotiations  of  Like-Minded  Nations:  Jin 

Lawless 
Sea  Grant:  Dave  Duane 
Polymetallic  Sulfides:  Dave  Duane 
12:00  noon — 1:00  p.m. — Lunch 
1:00  p.m. — 1:30  p.m. — Report  on 

Administration  Review  of  the  draft  Law 

of  the  Sea  Treaty:  Conrad  Welling 
1:30  p.m. — 3:00  p.m.— Review  of  task 

statement;  Discussion  of  issues 
3:00  p.m. — 3:15  p.m. — Coffee  break 
3:15  p.m. — 5:30  p.m. — Discussion  of  issues 

(cont'd);  November  meeting  date 


5:30  p.m. — Adjourn 

Persons  desiring  to  attend  will  be 
admitted  to  the  extent  seating  is 
available.  Persons  wishing  to  make 
formal  statements  should  notify  the 
Chairman  in  advance  of  the  meeting. 
The  Chairman  has  the  prerogative  to 
impose  limits  on  the  duration  of  oral 
statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtained  through 
the  Committee's  Executive  Director, 
Steven  N.  Anastasion,  whose  mailing 
address  is:  National  Advisory 
Committee  on  Oceans  and  Atmosphere, 
3300  Whitehaven  Street.  NW..  (Room 
438,  Page  Building  #1).  Washington,  DC 
20235.  The  telephone  number  is  (202) 
653-78ia 

Dated:  September  14, 1981. 
Steven  N.  Anastasion, 

Executive  Director. 

(FR  Doc.  n-2Q902  Filed  9-15-81;  8:45  am) 
BILUNO  CODE  3510-12-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  PCM; 
Subcommittee  on  Genetic  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Comimittee  Act,  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Genetic  BSokigy  ot 
the  Advisory  Committee  for  Physiology. 
Cellular  &  Molecular  Biology. 

Date  and  time:  October  8-10. 1961.  9(00  AM. 

Place:  Room  421,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington.  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  DeLill  Nasser.  Program 
Director.  Genetic  Biology  Program,  Room 
329.  National  Science  Foundation, 
Washington.  D.C.  20550,  telephone  (202) 
357-9687. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  genetic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature,- 
including  technical  information;  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 

.determination  was  made  by  the  Committee 
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Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  luly 
6,1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  11, 1981. 

[FR  Doc.  n-tB9n  FUed  S-lS-Bl^  8.-45  ami 
BtLLMQ  CODE  7S5S-Q1-M 


Committee  on  Equal  Opportunities  in 
Science  and  Tectinology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Committee  on  Equal  Opportunities  in 
Science  and  Technology 

Place:  Rm.  540,  National  Science  Foundation, 
laoo  G  Street,  N.W.,  Washington,  D.C 
20550 

Date:  Tuesday,  October  6  and  Wednesday, 
October  7, 1981 

Time:  9:00  a.m.  to  5:00  p.m.  both  days 

Type  of  meeting:  Open 

Contact  person:  Mrs.  Mary  Peats,  Executive 
Secretary  of  the  Committee,  National 
Science  Foundation,  Rm.  537. 1800  G  Street. 
NW..  Washington,  D.C.  20550  Telephone: 
202/357-9571 

Purpose  of  committee:  To  provide  advice  to 
the  Foundation  on  policies  and  activities  of 
the  Foundation  to  encourage  full 
participation  of  women,  minorities  and 
other  groups  currently  underrepresented  in 
scientific,  engineering,  professional  and 
technical  fields. 

Summary  minutes:  May  be  obtained  from  the 
contact  person  at  the  above  stated  address. 

Agenda:  To  review  progress  by  the  two 
subcommittees  of  the  NSF  Committee  on 
Equal  Opportunities  in  Science  & 
Technology  and  to  meet  with  the  Director 
and  the  Deputy  Director  and  NSF  staff. 

M.  Rel>ecca  Winkler, 

Committee  Management  Coordinator 

September  11, 1981. 

(FR  Doc  81-26875  Filed  »-15-81Ul:45  am] 
8ILUN0  CODE  7SW-01-II 


Subcommittee  on  Regulatory  Biology 
of  the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular 
Biology,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Regulatory  Biology 

of  the  Advisory  Committee  for  Physiology, 

Cellular  and  Molecular  Biology 
Date  and  time:  October  7,  8,  9, 1981  (8:30  am 

to  5:00  pm) 
Place:  Conference  Room  338,  National 

Science  Foundation,  1800  G  Street  NW., 

Washington,  DC  20550 


Type  of  meeting:  Closed 

Contact  person:  Dr.  Bruce  L.  Umminger, 
Program  Director,  Regulatory  Biology, 
Room  332,  National  Science  Foundation. 
Washington.  DC  2055a  Telephone  202/357- 
7975 

Purpose  of  subcommitte:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  regulatory  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposfds  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  U.8.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations 
by  the  Director,  NSF,  on  July  6, 1979. 

M.  R.  Winkler, 

Committee  Management  Coordinator. 

September  11, 1981. 

|FR  Doc  81-28871  Filed  9-lS-Bl;  8:45  m] 
BILUNO  CODE  7555-01-M 


Subcommittee  on  Metabolic  Biology  of 
the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Metabolic  Biology  of 
the  Advisory  Committee  for  Physiology, 
Cellular  and  Molecular  Biology. 

Date  and  time:  October  1, 1981  (IIKX)  am  to 
6:00  pm);  October  2, 1981  (8:30  am  to  6.-00 
pm);  October  3, 1981  (8:30  am  to  4:00  pm). 

Place:  Conference  Room  338,  National 
Science  Foundation,  1800  G  Street  NW., 
Washington,  D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Elijah  B.  Romanoff, 
Program  Director,  Metabolic  Biology,  Room 
325,  National  Science  Foundation, 
Washington,  D.C.  20S5a  Telephone  202/ 
357-7987. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  metabolic  biology. 

Agenda:  To  review  research  proposals  and 
advise  the  program  staff  as  part  of  the 
selection  process  for  awards. 

Reason  for:  The  proposals  being  reviewed 
include  information  of  a  proprietary  or 
confidential  nature,  including  teciinical 
information:  financial  data,  such  as 
salaries:  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 


exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c]. 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  delegated 
the  authority  to  make  such  determinations 
by  the  Director.  NSF.  on  July  6, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator, 

September  11. 1981. 

(FR  Doc.  81-26872  Filed  »-lS-81:  &4S  am) 
BILUNQ  CODE  7SS5-Ot-M 


Subcommittee  on  Mechanical 
Engineering  and  Applied  Mechanics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
88  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Mechanical 
Engineering  and  Applied  Mechanic* 
(MEAM)  of  the  Advisory  Committee  for 
Engineering 

Date  and  time:  October  5  and  6, 1981 — 8  am 
to  5  pm  each  t^ay  • 

Type  of  nieeting:  10/5— S:00  am  to  12:15  pm — 
open;  1:30  pm  to  5:00  pm — closed;  10/6— 
9M  am  to  1:00  pm — open;  2K)0  pm  to  5K)0 
pm— closed 

Contact  person:  Dr.  A.  M.  Strauss,  Division 
Director.  Mechanical  Engineering  and 
Applied  Mechanics,  Room  1108,  National 
Science  Foundation.  Washington,  D.C. 
20550.  Telephone  (202)  357-6542 

Summary  minutes:  May  be  obtained  from 
Hope  Duckett  Division  of  Mechanical 
Engineering  and  Applied  Mechanics,  Room 
1108,  National  Science  Foundation, 
Washington,  D.C  20550,  Telephone  (202) 
357-9542 

Purpose  of  subcommittee:  To  provide 
directions  for  Mechanical  Engineering  and 
Applied  Mechanics  research 

Agenda: 

Monday,  October  S—Open — 9  am  to  12:15 
pm,  Rm.  543 

9:00— Welcome  by  Dr.  J.  Slaughter,  Director, 
NSF  and  Dr.  J.  Sanderson,  Assistant 
Director  for  Engineering 

10:00 — Questions  and  Answers 

10:15 — E^efing  of  Division  Programs 

11:45 — Questions  and  Answer* 

12:15 — Rece**  for  Lunch 

Monday,  October  5— Closed— 1:30  pm  to  SiX) 
pm,  Rm.  543 

1:30 — Review  and  comparison  of  declined 
proposals  (and  supporting  documentation) 
with  successful  awards  under  the 
Mechanical  Engineering  and  Applied 
Mechanics  Division,  including  review  of 
peer  review  materials  and  other  privileged 
material 

Tuesday,  October  6 — Open— DM)  am  to  l.W 
pm.  Rm.  642 

9:00 — Oral  report*  from  Subcommittee 
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9:30 — Subcontnittee  discussion  of  future 
directions  of  programs 

10:30 — SubcoWiittee  discussion  of  division- 
wide  concerns 

11:30 — Drafting  of  preliminary  Subcommittee 
response 

Tuesday,  October  6— Closed— ZOO  pm  to  5.W 
pw.  Rm.  642 

2:00 — Further  teview  of  peer  review  process 
on  individual  grants  and  declinations 

5:00— Adjour 

Reason  for  cltising;  The  Subcommittee  will  be 
reviewing  giant  and  declination  jackets 
which  cont^n  the  names  of  applicant 
institutions  bnd  principal  investigators  and 
privileged  iiiformation  contained  in 
declined  prdposals.  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  mattvs  are  within  exemptions  (4) 
and  (6)  of  5  p.S.C.  552b(c],  Government  in 
the  Sunshine  Act 

Authority  to  cjose  meeting:  This 
determination  was  made  by  the  Committee 
Managemei^  Officer  pursuant  to  provisions 
of  Section  l<l(d)  of  Pub.  L  92-463.  The 
Committee  Management  OfRcer  was 
delegated  the  authority  to  make  such 
determinatii  ns  by  the  Director,  NSF  on  Juljr 
6, 1979. 

M.  Rebecca  Vi  inkier, 

Committee  Management  Cootdinator. 

September  ll.kgsi. 

(FR  Doc  81-20074  ^iled  S-IS-M:  1:43  ami 
BILUNQ  COOC  7^B54)1-H 

NUCLEAR  REQULATORY 
COMMISSION 

Advisory  Cofmmittee  on  Reactor 
Saf  eguards;lSubcommltte«  on 
Anticipated  Transients  WIttiout  Scram; 
Meeting 

The  ACRSJSubcommittee  on 
Anticipated  Transients  Without  Scram 
(ATWS)  will]  hold  a  meeting  on  October 
2, 1981,  Rooii  1046.  at  1717  H  Street. 
NW..  WashiSgton,  DC.  The 
Subcommittee  will  discuss  the  ATWS 
Rule  recently  proposed  by  the 
CommissionH  Discussion  will  focus  on 
the  portion  of  the  Rule  that  incorporates 
risk  assessment  methodology.  Notice  of 
this  meeting  was  published  August  21. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1380.  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  fre  public.  recordingrwUl 
be  permitted  only  during  those  portions 
of  the  meetinjg  when  a  transcript  is  being 
kept,  and  qutstions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  end  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  Arrangements  can  be  made 
to  allow  the  Necessary  time  during  the 
meeting  for  sluch  statements. 


The  entire  meeting  will  be  open  to 
public  attendance  except  for  tliose 
sessions  which  will  be  closed  to  protect 
proprietary  information  (Simshine  Act 
Exemption  4).  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  to  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Friday,  October  2, 1981— 8:30  ajn.  Until  the 
Conclusion  of  Business 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons 
regarding  this  topic. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportxmity  to  present  oral  statements 
and  the  time  allotted  therefore  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee.  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.in..  EOT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  public  attendance  to  protect 
proprietary  information.  The  authority 
for  such  closure  is  Exemption  (4)  to  the 
Sunshine  Act,  5  U.S.C.  552b(c)(4). 

Dated:  September  10, 1981. 
John  C  Hoyle, 

Advisory  Committee  Management  Officer. 

\fV.  Dec.  n-zeeei  FUed  »-lS-n;  S:46  am] 
IHJJtM  CODE  7890-01-H 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Transportation  of  Radioactive 
Materials;  Meeting 

The  ACRS  Subcommittee  on 
Transportation  of  Radioactive  Materials 
will  hold  a  meeting  on  October  1  and  2, 
1981  at  the  Oak  Ridge  National 
Laboratory.  Engineering  Division 
Conference  Room,  Building  1000.  Room 
101-C,  Oak  Ridge,  TN.  The 
Subcommittee  will  discuss  NRC 
procedures  for  certifying  packages  used 
for  transportation  of  radioactive 
materials.  Notice  of  this  meeting  was 
published  August  21. 


In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  October  1, 1981— IM) p.m.  Until 
the  Conclusion  of  Business 

Friday,  October  2, 1981— 8:30  a.m.  Until  the 
Conclusion  of  Business 

During  the  initial  portion  of  the  meeting, 
the  Subcommittee,  along  with  any  of  its 
consultants  who  may  be  present,  will 
exchange  preliminary  views  regarding 
matters  to  be  considered  during  the  balance 
of  the  meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions  with 
representatives  of  the  NRC  Staff,  their 
consultants,  and  other  interested  persons. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  die 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Sam  Duraiswamy 
(telephone  202/634-3287)  between  8:15 
a.m.  and  5:00  p.m.,  EOT. 

Dated:  September  10, 1981. 
|ohn  C  Hoyle, 
Advisory  Committee  Management  Officeit. 

(FR  Doc.  81-26660  Filed  B-15-81:  e:4S  am] 
BILUNQ  COOe  7S«M)1-II 


(Docket  Nos.  50-343  and  50-364] 

Alabama  Power  Co.;  Issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  24  to  Facility 
Operating  License  No.  NPF-2  and 
Amendment  No.  6  to  Facility  Operating 
License  No.  NPF-6  issued  to  Alabama 
Power  Company  (the  licensee),  which 
revised  Technical  Specifications  for 
operation  of  the  Joseph  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2  (the 
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facilities]  located  in  Houston  County, 
Alabama.  The  amendments  were 
effective  August  7, 1981. 

On  July  31. 1981.  Amendment  No.  21 
to  Facility  Operating  License  No.  NPF-2 
and  Amendment  No.  3  to  Facility 
Operating  License  No.  NPF-8  authorized 
a  six  day  extension  from  Technical 
Specification  requirements  to  allow 
repairs  to  diesel  generator  IC  The 
planned  maintenance  evolved  into  a 
major  overhaul  and  more  time  is 
necessary  to  complete  the  repairs. 

The  present  amendments  were 
authorized  by  telephone  on  August  7, 
1981.  The  amendments  revise  the 
previously  granted  extension  from  diesel 
generator  operability  and  surveillance 
frequency  requirements  to  allow 
continued  plant  operation  for  a  total  of 
fifteen  days  during  repairs  to  diesel 
generator  IC.  The  amendments  were 
authorized  on  an  expedited  basis  to 
maintain  the  plant  at  a  steady-state 
condition  and  avoid  a  shutdown 
transient  shown  by  our  evaluation  to  be 
unnecessary  but  required  by  Technical 
Specifications  unless  amended. 

The  application  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  these  amendments  do  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  signiHcant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendments  dated  August  7. 1981.  (2) 
Amendment  No.  24  to  License  No.  NPF- 
2.  (3)  Amendment  No.  6  to  License  No. 
NPF-8.  and  (4)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  PubUc  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  35303.  A  copy  of  items 
(2).  (3)  and  (4)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 


Dated  at  Bethesda,  Maryland  this  27th  day 
of  August  1981. 

For  the  Nuclear  Regulatory  Goromission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  J. 
Division  of  Licensing. 

[FR  Doc.  81-26949  Filed  9-15-81: 8:45  (in) 
BtlXINO  CODE  7SMM)1-« 


[Docket  No.  50-358] 

Cincinnati  Gas  and  Electric,  et  at.; 
William  H.  Zimmer  Nuclear  Power 
Station,  Unit  1;  Reconstltutlon  of 
Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  Cincinnati  Gas 
and  Electric,  et  al.  (William  H.  Zimmer 
Nuclear  Power  Station.  Unit  1)  Docket 
No.  50-358.  is  hereby  reconstituted  by 
appointing  the  following  Administrative 
Judge  to  the  Board:  Mr.  John  H.  Frye  in. 
Mr.  Charles  Bechhoefer  was  a  member 
of  this  Board  but.  because  of  a  schedule 
conflict,  is  presently  unable  to  continue 
to  serve. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

John  H.  Frye  QI,  Chairman 
Dr.  M.  Stanley  Livingston 
Dr.  Frank  F.  Hooper 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  ihs  address  of  the  new  Board 
member  is:  Mr.  John  H.  Frye  III,  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Issued  at  Bethesda.  Maryland  this  10th  day 
of  September  1981. 
B.  Paul  Cotter,  Jr.. 

Chief  Administrative  fudge,  Atomic  Safety 
and  Licensing  Board  Panel 

P^  Doc.  81-26851  Filed  9-1S-81:  8:45  am) 
BILUNa  CODE  75S0-01-H 


[Docket  50-341-OL] 

Detroit  Edison  Co.,  et  aM  Enrico  Fermi 
Atomic  Power  Plant,  Unit  2; 
Reconstltutlon  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Detroit  Edison 
Company,  et  al.  (Enrico  Fermi  Atomic 
Power  Plant,  Unit  2).  Docket  No.  50-341- 
OL,  is  hereby  reconstituted  by 
appointing  the  following  Administrative 
Judge  to  the  Board:  Dr.  Peter  A.  Morris. 
Mr.  Frederick  Shon  was  a  member  of 
this  Board  but  because  of  a  schedule 
conflict,  is  presently  unable  to  continue 
to  serve. 


As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Gary  L  MilhoUin,  Chairman 
Dr.  David  R.  Schink 
Dr.  Peter  A.  Morris 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Dr.  Peter  A.  Morris.  Atomic 
Safety  and  Licensing  Board  Panel,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555. 

Issued  at  Bethesda,  Maryland  this  10th  day 
of  September  1981. 
B.  Paul  Cotter,  Jr.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel 

[FR  poc  81-28952  Filed  »-lS-m:  8:45  am) 
BILUNG  CODE  TSM-OI-H 


[Docket  No.  50-423] 

Northeast  Nuclear  Energy  Company, 
et  al.*;  Millstone  Nuclear  Power 
Station,  Unit  No.  3;  issuance  of 
Amendment  to  Construction  Permit 

The  U.S.  Nuclear  Regulatory 
Comnussion  (the  Commission]  has 
issued  Amendment  No.  7  to 
Construction  Permit  No.  CPPR-113.  The 
amendment  adds  Connecticut  Municipal 
Electric  Energy  Cooperative  as  a  co- 
owner  and  reflects  a  transfer  of  1.73996 
ownership  ^ares  from  Public  Service 
Company  of  New  Hampshire  to 
Connecticut  Mimicipal  Electric  Energy 
Cooperative  for  the  Millstone  Nuclear 
Power  Station.  Unit  No.  3  (the  facility), 
located  in  New  London  County, 


'  The  following  are  holders  of  Construction  Permit 
No.  CPPR-113:  A»hbumhani  Municipal  Light  Plant 
BoyUton  Mimicipal  Lighting  Plant.  Central  Mains 
Power  Company.  Central  Vermont  Public  Service 
Corporation.  Chicopee  Municipal  Lighting  Plant, 
City  of  Burlington,  Vermont.  City  of  Holyoke, 
Connecticut  Municipal  Electric  Energy  Cooperative. 
Massachusetti  Cat  and  Electric  Department,  The 
Coimecticut  Light  and  Power  Company.  Fitchburg 
Gas  and  Electric  Light  Company,  Green  Mountain 
Power  Corporation.  The  Hartford  Electric  Light 
Company.  Marblehead  Municipal  Light  Department. 
Massachusetts  Municipal  Wholesale  Electric 
Company.  Middleton  Municipal  Light  Department, 
Montaup  Electric  Company.  New  England  Power 
Company.  North  Attleborough  Electric  Department 
Northeast  Nuclear  Energy  Company.  Paxton 
Municipal  Light  Department.  Peabody  Municipal 
Light  Plant  Public  Service  Company  of  New 
Hampshire.  Shrewsbury  Light  Plant  Templeton 
Municipal  Lighting  Plant  Town  of  South  Hadley 
Electric  Light  Department  The  United  Ulumiiuting 
Company,  Vermont  Electric  Cooperative.  Inc., 
Vermont  Electric  Power  Company.  Inc..  The  Village 
of  Lyndonville  Electric  Department  Wakefield 
Municipal  Light  Department  West  Boylston 
Municipal  Lighting  Plant  Western  Massachusetts 
Electric  Company,  Westfield  Gas  and  Electric  Light 
Department 
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Connecticio.  The  amendment  is  effective 
as  of  its  daje  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requiremems  of  the  Atomic  Energy  Act 
of  1954.  as  tmended  (the  Act],  and  the 
Conunissiot's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  ^le  Act  and  the 
Commissioii's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
amendment  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendmeni  does  not  involve  a 
significant  lazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendmeni  dated  June  10, 1981;  (2) 
Amendment  No.  7  to  Construction 
Permit  CPPll-113;  and  (3)  the 
Commissioa's  related  Safety  Evaluation. 
All  of  theseiifems  are  available  for 
public  inspection  in  the  Commission's 
Public  Dociiment  Room.  1717  H  Street, 
N.W.,  Washington.  D.C..  and  at  the 
Waterford  fublic  Library.  Rope  Ferry 
Road.  Route  156,  Waterford,  Connecticut 
06385.  Item^  2  and  3  may  be  requested 
by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  I^ttention:  Director, 
Technical  liformation  and  Document 
Control. 

Dated  at  Bathesda.  Maryland,  this  9th  day 
of  Septembeijl981. 

For  the  Nuilear  Regulatory  Commission. 
B.  ].  YoungblOod, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FR  Doc  81-2895^  Piled  S-lS-Sl:  ft4S  am| 
BILLmO  COOE  ISM-OI-H 


[Docket  No*  50-354  and  50-355] 

Public  Serv(ce  Electric  and  Gas  Co^ 
Atlantic  Electric  Co.;  Hope  Creek 
Generating  Station,  Units  1  and  2; 
Order  Extending  Construction 
Completioii  Dates 

Public  Service  Electric  and  Gas 
Company  and  Atlantic  Electric 
Company  (tpe  permittees)  are  the 
holders  ofGonstruction  Permits  CPPR- 
120  and  CPPR-121  issued  by  the  Atomic 
Energy  Commission  *  on  November  4, 
1974.  These 'permits  authorize  the 
constructioit  of  the  Hope  Creek 
Generating  Station,  Units  1  and  2, 
presently  uider  construction  at  the 
Public  Service  Electric  and  Gas 
Company's  iite  on  Artificial  Island,  near 


*  Effective  )atii 
Commission  became 
Commission  ai^ 
continued  und^ 
Regulatory  Commission. 


uary  19, 1875,  the  Atomic  Energy 

the  Nuclear  Regulatory 
permits  in  effect  on  that  day  were 
the  authority  of  the  Nuclear 


the  town  of  Salem  in  the  State  of  New 
Jersey. 

On  April  29. 1981,  the  Permittees  filed 
a  request  pursuant  to  the  Code  of 
Federal  Regulations,  Title  10,  Part  90, 
section  50.55(b)  for  an  extension  of  the 
construction  completion  dates  for  these 
units  because  construction  has  been 
delayed  by  the  following  factors  beyond 
their  control: 

1.  Less  then  anticipated  growth  in 
electrical  demand. 

2.  Continuing  forecasts  of  relatively 
low  growth. 

3.  Reduction  in  anticipated  revenues. 

4.  Inadequate  rate  relief  which  has 
prompted  the  Permittees  to  reduce 
capital  outlays  which,  in  turn,  has  led  to 
a  reduction  in  the  construction  budget. 

This  action  involves  no  significant 
hazards  consideration;  good  cause  has 
been  shown  for  the  delays;  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 
in  the  staffs  evaluation  of  the  request 
for  extension. 

The  Commission  has  determined  that 
this  action  will  not  result  in  any 
significant  environmental  impact  and, 
pursuant  to  10  CFR  51.5(d)(4).  an 
environmental  impact  statement,  or 
negative  declaration  and  environmental 
impact  appraisal,  need  not  be  prepared 
in  connection  with  this  action. 

The  NRC  staff  evaluation  of  the 
request  for  extension  of  the  construction 
permits  is  available  for  public  inspection 
at  the  Commission's  public  Document 
Room,  1717  H  Street.  NW..  Washington, 
D.C.  20555  and  at  the  Salem  Free  Public 
Library.  Salem.  New  Jersey. 

It  is  hereby  ordered  that  the  lastest 
completion  date  for  CPPR-120  is 
extended  from  May  31. 1981  to 
December  31. 1986  and  that  the  lastest 
completion  date  for  CPPR-121  is 
extended  from  May  31, 1982  to 
December  31, 1989. 

Dated  of  issuance:  September  10. 1981. 
For  the  Nuclear  Regulatory  Commission. 
Danell  B.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulations. 

IFR  Doc.  81-26SS0  Filed  •-IS-Sl:  8:45  unl 
aiUJNO  CODE  7SWHI1-M 


[NUREQ-08001 

"Standard  Review  Plan  for  the  Review 
of  Safety  Analysis  Reports  for  Nuclear 
Power  Plants";  issuance  and 
Availability 

The  U.S.  Nuclear  Regiilatory 
Commission  (NRC)  has  published  a 
revision  to  the  "Standard  Review  Plan 
for  the  Review  of  Safety  Analysis 


Reports  for  Nuclear  Power  Wants,"  LWR 
Edition  (NUREG-O800),  dated  July  1981. 

The  Standard  Review  Plan  revision 
program  was  designed  to  satisfy  three 
major  objectives.  The  first  of  these  was 
to  assure  congruence  of  the  Standard 
Review  Plan  with  the  regulations  of  the 
NRC,  i.e.,  to  more  clearly  identify  which 
requirements  were  to  be  satisfied  in 
each  phase  of  the  review  process  and  to 
collectively  show  that  all  requirements 
were  met.  The  second  objective  was  to 
describe  more  fully  how  each 
requirement  shall  be  satisfied.  In  this 
effort  the  acceptance  criteria  employed 
by  the  NRC  to  determine  satisfaction 
were  amplified  and  clarified;  extensive 
use  of  references  to  Regulatory  Guides, 
codes  and  standards,  and  NUREGs  has 
been  made.  The  third  objective  was  to 
incorporate  in  the  Standard  Review  Plan 
many  new  and  revised  regulatory 
positions  established  in  the  past  two 
years,  primarily  as  a  result  of  the  Three 
Mile  Island  accident  in  March  1979. 

This  revision  is  effective  immediately. 
Applications  near  completion  or  under 
review  for  which  TMI-related  items  are 
addressed  in  a  separate  supplement  will 
be  processed  in  that  form;  a  TMI 
supplement  will  not  be  needed  for 
applications  which  incorporate  the  TMI- 
related  items  in  the  maimer  described  in 
the  revised  Standard  Review  Plan. 

The  revised  Standard  Review  Plan, 
NUREG-0800,  Accession  No.  PB-81- 
920199,  is  available  upon  written  request 
from  the  National  Technical  Information 
Service,  5285  Port  Royal  Road, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  3rd  day 
of  September.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  E.  Murley, 

Director,  Division  of  Safety  Technology, 
Office  of  Nuclear  Reactor  Regulation. 

(FR  Doc  81-28954  Filed  9-1S-81:  8:45  am) 
BIIXINO  COOE  7S90-01-M 


[Docket  Nos.  50-259, 50-260,  and  50-296- 
OLA] 

Tennessee  Valley  Authority;  Browns 
Ferry,  Units  1, 2,  and  3;  Reconstitution 
of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  for  Tennessee 
Valley  Authority  (Browns  Ferry  Units  1, 
2  and  3),  Docket  Nos.  50-259,  50-260  and 
50-296-OLA,  is  hereby  reconstituted  by 
appointing  the  following  Administrative 
Judge  to  the  Board:  Mr.  John  H.  Frye  III. 
Mr.  Herbert  Grossman  was  a  member  of 
this  Board  but,  because  of  schedule 
conflict,  is  presently  unable  to  continue 
to  serve. 
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At  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

John.  Prye  UI.  Chainnan 
Ms.  Elizal>eth  B.  lohnson 
Dr.  Quentin ).  Stober 

All  correspondence,  documents  and 
other  materials  shall  be  filled  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1960).  The  address  of  the  new  Board 
member  is: 

Mr.  John  H.  Frye  III  Atomic  Safety  and 
Licensing  Board  Panel,  U.S.  Nuclear 
Regulatory  Conunission.  Washington. 
D.C.  20555. 

Issued  at  Bethesda.  Maryland  this  9th  day 
of  September  1961. 

B.  Paul  Cotter.  |r.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doa  n-»eSS  Filed  »-)Mn:  tM  ami 

BnXINO  CODE  rsso-oi-M 


[Docket  No*.  50-445  and  446-OL) 

Texas  Utilities  Generating  Company,  el 
al.;  Comanctie  Peak,  Units  1  and  2; 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980).  the  Atomic  Safety 
and  Licensing  Board  for  Texas  Utilities 
Generating  Company,  Et  Al.  (Comanche 
Peak.  Units  1  and  2),  Dockets  Nos.  50- 
445-OL  and  50-446-OL  is  hereby 
reconstituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  Dr.  Kenneth  A.  McCollom 

As  reconsitituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Marshall  E.  Miller,  Chairman 

Dr.  Richard  F.  Cole 

Dr.  Kenneth  A.  McCollom 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
ir.rnber  is: 

Dr.  Kenneth  A.  McCollom  Dean, 
Division  of  Engineering,  Architecture 
and  Technology,  Oklahoma  State 
University,  Stillwater,  Oklahoma  74074 

Issued  at  Bethesda,  Maryland  this  9lh  of 
September  1981. 
B.  Paul  Cotter,  Jr., 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel. 

IFK  Doc.  n-aease  FIM  »-1S-I1:  B:4S  ami 
BIUJNOCOOC  7M0-01-M 


[D0ClWtNa27-3»-SP] 

U.S.  Ecology,  Inc^  Sheffield,  III.  Low- 
Level  Radioactive  Waste  Disposal  Site; 
Reconstitution  of  Board 

Pursuant  to  the  authority  contained  in 
10  CFR  2.721  (1980),  the  Atomic  Safety 
and  Licensing  Board  U.S.  Ecology. 
Incorporated  (Sheffield,  Illinois  Low- 
Level  Radioactive  Waste  Disposal  Site). 
Docket  No.  27-39-SP,  is  hereby 
reconstituted  by  appointing  the 
following  Administrative  Judge  to  the 
Board:  Dr.  Emmeth  A.  Luebke. 

As  reconstituted,  the  Board  is 
comprised  of  the  following 
Administrative  Judges: 

Andrew  C  Goodhope,  Chairman 

Dr.  Jerry  R.  Kline 

Dr.  Emmeth  A.  Luebke 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Board  in  accordance  with  10  CFR  2.701 
(1980).  The  address  of  the  new  Board 
member  is:  Dr.  Emmeth  A.  Luebke. 
Atomic  Safety  and  Licensing  Board 
Panel.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20055. 

Issued  at  Bethesda.  Maryland  this  9th  day 
of  September  1961. 

B.  Paul  Cotter,  Jr.. 

Chief  Administrative  fudge.  Atomic  Safety 
and  Licensing  Board  Panel 

|FR  Doc  n-lBaSr  nM  S-lS-n^  •:4$  am) 
mjJNQ  COM  79N-ei-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IReieas*  Na  18091  (SR-CB0E-«1-14)I 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

On  July  24. 1981.  the  Chicago  Board 
Options  Exchange.  Inc.,  LaSalle  at 
Jackson.  Chicago.  Illinois  60604,  Tiled 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  ofd  1934. 15  U.S.C 
78(s)(b)(l)  ("Act")  and  Rule  19b-4 
thereunder,  copies  of  a  proposed  rule 
change  which  limits  the  imposition  of 
restrictions  on  selling  options  at  a 
discount  in  connection  with  a  public 
distribution  of  securities  underlying  the 
options  to  those  instances  when 
requested  by  underwriters  of  the  public 
distribution. 

Notice  of  the  proposed  rule  change 
together  w^ith  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
18005.  August  5, 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  40853.  August  12. 1961).  No 


comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchanges  and.  in  particular,  the 
requirements  of  Section  6  of  the  Act  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
Geotsa  A  Fitzsiinnioiis. 

Secretary. 

|FR  Dor  ai-aeeie  Filed  S-lt-at:  Ml  aal 

eiUJNG  CODE  M1*-«1-4I 

IRelease  No.  ISOS*  (SR-PMx-61-11)] 

Philadelphia  Stock  Exchange,  Inc4 
Order  Approving  Proposed  Rule 
Change 

On  July  27. 1961.  the  Miiladelphia 
Stock  Exchange.  Inc^  1900  Market 
Street.  Philadelphia.  PA  19103  ("Phbc") 
Tiled  with  the  Commission,  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934, 15  U.S.C. 
78(8)(b)(l)  (the  "Act")  and  rule  19b-« 
thereunder,  copies  of  a  proposed  rule 
change  which  amends  Commendary  .10 
of  its  rule  1014  to  provide  that  a 
Registered  OpUons  Trader  ("ROT'), 
when  initiating  an  opening  transaction 
from  on  the  trading  floor,  will  be 
required  to  yield  priority  and  parity  to 
all  off-floor  orders,  even  if  the  ROT 
places  his  on-floor  order  on  the 
specialist's  book. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-17991.  July  31. 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  40124.  August  6. 1981).  No  written 
statements  with  respect  to  the  proposed 
rule  change  were  filed  with  the 
Commission. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6.  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is.  approved. 
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[Release  r^.  22190;  70-6639] 

Connecticut  Light  &  Power  Co^  et  al.; 
Proposeo^Rnancing  of  Nuclear  Fuel 
Through  Fuel-Trust  Arrangement* 

11, 1981. 

atter  of  the  Connecticut  Light 

io.,  the  Hartford  Electric  Light 
Street,  Berlin,  Connecticut 

stem  Massachusetts  Electric 
sh  Hill  Avenue,  West 
Massachusetts  01089. 


Septembe: 

In  the 
&  Power 
Co..  Seld 
06037;  Wi 
Co..  174 
Springfielj 

The  Colinecticut  Light  and  Power 
Company  ("CL&P"),  The  Hartford 
Electric  light  Company  ("HELCO"),  and 
Western  Massachusetts  Electric 
CompanylC'WMECO")  (collectively  the 
"Applicaijts"),  each  a  public-utility 
subsidiary  of  Northeast  Utilities,  a 
registered  holding  company,  have  filed 
an  application-declaration  with  this 
commission  pursuant  to  Sections  6(a).  7, 
9(a),  10.  aid  12(d)  of  the  Public  Utility 
Holding  Qompany  Act  of  1935  ("Act") 
and  Rule  #4  promulgated  thereunder. 

The  Apblicants  have  ownership 
interests  n  three  nuclear  electric 
generating  units  located  at  Millstone 
Point  in  Waterford,  Connecticut.  CL&P, 
HELCO,  4nd  WMECO  have  a  53%,  28% 
and  19%  (kggregating  100%)  ownership 
interest,  respectively,  in  Millstone  Unit 
Nos.  1  an^  2.  Millstone  Unit  No.  1 
("Millstone  1")  has  a  capacity  of 
approximfitely  660,000  lew  and  was 
placed  in  operation  in  late  1970. 
Millstone  Unit  No.  2  ("Millstone  2")  has 
a  capacity  of  approximately  870,000  kw 
and  was  ftlaced  in  operation  in  late  1975. 
The  Applicants  collectively  own  65% 
(CL&P  34.45%,  HELCO  18.20%,  and 
WMECO  12.35%)  of  Millstone  Unit  No.  3 
("Millstot^e  3"),  which  is  presently  under 
construction.  This  unit  will  have  a 
capacity  sf  approximately  1,150,000  kw 
and  is  presently  scheduled  for  service  in 
1986.         I 

The  Apj)licants  are  presently 
financing  Rheir  fuel  expenses  for 
Millstone  1  and  2  during  the  "on-site" 
portions  of  the  nuclear  fuel  cycle  (that 
is,  during  khe  period  after  the  arrival  of 
fabricate^  fuel  assemblies  at  the 
Millstoneisite)  through  Northeast 
Nuclear  ftiergy  Company  ("NNEC").  a 
subsidiary  of  Northeast  Utilities, 
pursuant  |o  a  Fuel  Supply  Contract 
dated  as  ef  December  1, 1972.  between 
NNEC  and  the  Applicants,  as  amended 
(the  "Fue  Supply  Contract").  NNEC  has 


become  the  owner  of  the  fuel  for 
Millstone  1  and  2  and  has  supplied  the 
fuel  to  the  Applicants  for  use  in  these 
Units.  In  turn,  the  Applicants  have 
obligated  themselves,  pursuant  to  the 
Fuel  Supply  Contract  to  pay  to  NNEC 
all  costs  incurred  by  NNEC  in 
connection  with  the  ownership  and 
financing  of  the  nuclear  fuel  for  these 
Units. 

NNEC  presently  has  in  effect  several 
contracts  which,  in  the  aggregate,  supply 
the  requisite  nuclear  fuel  assemblies  for 
use  in  Millstone  1  and  2.  NNEC  has 
effected  long-term  financing  of  this 
nuclear  fuel  after  it  arrives  at  the 
Millstone  site  through  the  issuance  and 
sale  of  this  Secured  Notes  under  a  Trust 
Indenture  dated  as  of  December  1. 1972, 
as  amended  and  supplemented 
("Indenture").  Under  the  terms  of  the 
Indenture,  the  Secured  Notes  are 
secured  by  a  lien  on  all  fuel  for 
Millstone  1  and  2  located  at  the 
Millstone  site. 

Although  the  Indenture  provides  a 
vehicle  for  financing  fabricated  fuel 
assemblies  after  their  arrival  at  the 
Millstone  site,  it  does  not  provide  a 
basis  for  the  financing  of  nuclear  fuel 
during  the  "off-site"  portions  of  the 
nuclear  fuel  cycle,  that  is.  during  the 
period  when  die  fuel  is  undergoing 
processing  and  fabrication,  prior  to  its 
arrival  at  the  Millstone  site.  As  a  result, 
the  Applicants  are  presently  financing  a 
substantial  portion  of  their  capital 
requirements  with  respect  to  the  "off- 
site"  portion  of  the  fuel  cycle  for 
Millstone  1  and  2  through  the  Waterford 
Fuel  Supply  Trust  ("Waterford  Trust") 
a:"d  short-term  unsecured  borrowings  by 
NNEC. 

Due  to  the  limitations  of  the 
Waterford  Fuel  Supply  Trust,  the 
restrictions  of  the  Indenture,  the  growth 
of  the  Applicants'  nuclear  fuel  program, 
and  in  order  to  provide  a  single 
comprehensive  ft-amework  for  the 
financing  of  nuclear  fuel  through  the 
bum-up  stage  of  the  nuclear  fuel  cycle 
for  Millstone  1  and  2  as  well  as  the 
Applicants'  65%  ownership  interest  in 
the  nuclear  fuel  required  for  millstone  S, 
the  Applicants  propose  to  enter  into 
arrangements  with  Bankers  Trust 
Company,  not  in  its  individual  capacity 
but  solely  as  trustee  ('Trustee")  of  the 
Niantic  Bay  Fuel  Trust  ('Trust"),  which 
will  be  specially  created  for  the  purpose 
of  such  financing  pursuant  to  a  proposed 
Trust  Agreement  ("Trust  Agreement") 
between  The  Coimecticut  Bank  and 
Trust  Company  as  trustor  ("Trustor^ 
the  Trustee,  and  the  Applicants,  as 
beneficiaries.  Pursuant  to  a  proposed 
Nuclear  Fuel  Lease  Agreement  ("Lease 
Agreement")  between  the  Applicants 


and  the  Trustee,  the  Applicants  will 
agree  to  assign  to  the  "Trustee  all  of  their 
right,  title,  and  interest  in  and  to  all  or 
part  of  certain  nuclear  fuel  contracts 
and  nuclear  fuel  (including  the  nuclear 
fuel  and  nuclear  fuel  contracts  for 
Millstone  1  and  2  at  any  time  that  such 
fuel  can  be  assigned  to  the  Trustee  free 
of  the  lien  of  the  Indenture  and  the 
existing  arrangements  with  respect  to 
the  Waterford  Trust)  pursuant  to  one  or 
more  assignments  ("Assignments").  The 
Trustee,  in  turn,  will  agree  to  either 
reimburse  the  Applicants  for  payments 
made  to  contractors  under  the  assigned 
nuclear  fuel  contracts  or  to  make  such 
payments  direcUy  to  the  contractors. 
The  Lease  Agreement  and  the 
Assignments  will  allow  the  Applicants 
to  assign  to  the  Trustee  the  nuclear  fuel 
contract  or  to  make  such  payments 
directly  to  the  contractors.  The  Lease 
Agreement  and  the  Assignments  will 
allow  the  Applicants  to  assign  to  the 
Trustee  the  nuclear  fuel  contract  rights 
with  respect  to  one  or  more  reload 
batches  of  fuel,  and  to  request  the 
Trustee  to  finance  such  reload  batches, 
without  assigning  or  asking  the  Trustee 
to  finance  all  of  the  reload  batches 
covered  by  a  given  contract.  This 
"partial  assignment"  approach  will 
afford  the  Applicants  maximum 
flexibility  to  finance  the  purchase  of 
nuclear  fuel  under  these  or  other 
arrangements,  as  they  deem  appropriate. 
Upon  making  a  payment  with  respect 
to  nuclear  fuel,  the  Trustee  will  acquire 
title  to  such  nuclear  fuel  and  the  related 
nuclear  fuel  contract  rights  (or  under 
certain  circumstances,  relating  to 
enrichment  contracts  with  the  United 
States  Government,  the  right  to  acquire 
title  in  the  future).  The  Lease  Agreement 
will  obligate  the  Tmstee  to  finance  the 
nuclear  fuel  for  the  entire  period  through 
acquisition  and  processing  of  uranium, 
fabrication  of  the  fuel  assemblies, 
delivery  of  such  fuel  assemblies  to  the 
plant  site,  and  the  insertion  and  use  of 
such  assemblies  in  the  reactors.  Prior  to 
the  insertion  of  fuel  into  a  reactor, 
finance  charges  and  administrative 
expenses  will  be  capitalized  and  added 
to  the  Trustee's  investment  in  the  fueL 
When  the  fuel  is  inserted  in  the  reactor 
and  heat  production  begins,  the  Lease 
Agreement  will  require  the  Applicants 
to  pay  the  Tmstee  quarterly  lease 
payments  which  will  be  structured  to 
fully  amortize  the  cost  of  the  fuel  as  it  is 
buriied  up  in  the  reactor.  Such  payments 
will  be  computed  so  as  to  pay  to  die 
Trustee  its  full  cost  with  respect  to  the 
fuel.  Under  the  Lease  A^eement,  the 
Applicants  will  be  responsible  for 
operating,  maintaining,  repairing, 
replacing,  and  insuring  the  nuclear  fael 
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and  for  paying  all  taxes  arising  out  of 
the  ownership,  possession,  and  use 
thereof. 

The  commitment  of  the  Bank  will  have 
an  initial  term  of  five  years.  Thereafter, 
such  commitment  will  automatically  be 
extended  each  year  for  an  additional 
term  of  one  year,  unless  the  Bank  has 
given  notice  on  or  before  the 
anniversary  date  of  the  closing  in  any 
year  that  the  commitment  will 
terminate,  in  whole  or  in  part,  on  the 
anniversary  date  of  the  closing  in  the 
fourth  following  year.  The  commitment 
shall  terminate  in  any  event  no  later 
than  June  1, 2040.  The  Applicants  may 
terminate  the  Lease  Agreement  at  any 
time  upon  5  days  written  notice  to  the 
Trustee. 

Pursuant  to  a  proposed  Credit 
,  Agreement  ("Credit  Agreement") 
between  the  Trustee  and  The  First 
National  Bank  of  Boston  ("Bank"),  the 
Trustee  will  finance  its  own  payments  to 
the  Applicants  and  the  contractors 
through  a  variety  of  sources,  including 
(i)  the  sale  of  the  Trust's  commercial 
paper  notes,  which  notes  will  be  backed 
by  an  irrevocable  master  letter  of  credit 
issued  by  the  Bank,  and  (ii)  revolving 
credit  loans  from  the  Bank.  The  Credit 
Agreement  also  permits  the  Trustee  to 
raise  funds  by  selling  its  intermediate 
term  notes  to  institutional  investors  in 
the  private  placement  market  ("IT 
Notes").  The  Applicants  will  select  the 
form  of  financing  to  be  used  by  the 
Trustee  to  fund  any  payment  obligation. 

The  Applicants  believe  that  the 
proposed  fuel  trust  arrangements 
constitute  the  most  practical  and 
economical  method  presently  available 
to  them  for  financing  their  fuel 
requirements.  They  estimate  that  the 
weighted  average  composite  cost  on  an 
after-tax  basis,  of  letter-of-credit  backed 
commercial  paper  and  IT  notes  issued 
by  a  special  purpose  trust  would  be 
approximately  3^8  to  4%  per  annum 
lower  than  the  weighted  average 
composite  cost  on  an  after-tax  basis,  of 
the  traditional  methods  of  financing 
which  are  presently  available  to  them. 
The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
7. 1981.  to  the  Secretary.  Securities  and 
Exchange  Commission.  Washington, 
D.C  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 


fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A.  ntzsimmons. 
Secretary. 

[FR  Doa  81-2693*  Filed  0-1S-8I:  S  45  am] 
BHUm  CODE  SOIO-OI-M 


[Release  No.  22189;  70-6208] 
September  11, 1981. 

System  Fuels,  Inc^  et  al.;  Proposed 
Extension  of  Fime  for  the  Issuance 
and  Sale  of  Commercial  Paper  by  a 
Nonutility  Subsidiary  To  Finance 
Nuclear  Fuel  Procurement 

In  the  matter  of  System  Fuels,  Inc..  668 
Poydras.  Noro  Plaza,  New  Orleans, 
Louisiana  70130;  Arkansas  Power  & 
Light  Company,  First  National  Building. 
Little  Rock,  Arkansas  72203;  Louisiana 
Power  ft  Light  Company,  142  Delaronde 
Street,  New  Orleans,  Louisiana  70174; 
Middle  South  Energy,  Inc.,  225  Baronne 
Street  New  Orleans,  Louisiana  70112; 
Mississippi  Power  &  Light  Company, 
Electric  Building,  Jackson,  Mississippi 
39205;  New  Orleans  Public  Service  Inc.. 
317  Baronne  Street  New  Orleans. 
Louisiana  70112. 

Arkansas  Power  &  Light  Company, 
Louisiana  Power  &  Light  Company, 
Mississippi  Power  &  Light  Company, 
and  New  Orleans  Public  Service  Inc. 
(collectively  referred  to  as  "Operating 
Companies"),  and  Middle  ^outh  Energy. 
Inc.,  all  subsidiary  companies  of  Middle 
South  Utilities.  Inc.,  a  registered  holding 
company,  and  System  Fuels,  Inc.  ("SFI"). 
a  jointiy-owned  non-ufility  subsidiary 
company  of  the  Operating  Companies, 
have  filed  with  this  Commission  a  post- 
effective  amendment  to  the  declaration 
in  this  proceeding  pursuant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Act"). 

Pursuant  to  the  Commission's  order  in 
the  proceeding  dated  October  31, 1978 
(HCAR  No.  20753),  SFI  has  entered  into 
a  Participation  Agreement,  dated  as  of 
October  31, 1978.  as  amended 
("Participation  Agreement"),  between 
SFI  and  The  Aetiia  Casualty  and  Surety 
Company  ("Aetna")  whereby  SFI  may 
issue  its  commercial  paper  notes 
("Notes")  and  Aetiia,  under  a  Bond  of 
Indemnity  ("Bond"),  undertakes  to  pay 
any  Note  in  the  event  that  SFI  does  not 
pay  any  such  Note  when  presented.  Hie 


maximum  principal  amount  of  the  Notes 
outstanding  at  any  one  time  may  not 
exceed  $60,000,000,  less  the  amount  if 
any,  of  Notes  paid  by  Aetna  for  which 
Aetna  shall  not  have  been  reimbursed. 

Aetna,  with  SFTs  consent  has  elected 
to  extend  the  term  of  the  Bond,  and, 
therefore,  the  term  of  the  Participation 
Agreement  through  the  twelve-month 
period  ending  October  31. 1983.  SFI 
proposes  to  continue  to  issue  Notes  past 
the  original  October  31. 1981  termination 
date  and  through  the  extended  term.  No 
changes  in  the  transactions  previously 
authorized,  other  than  the  extension  of 
the  term,  have  been  or  are  expected  to 
be  effected.  Authorization  is  further 
requested  to  permit  SFI  to  continue  to 
issue  Notes  pursuant  to  the  arrangement 
during  further  t^^lve-month  extensions 
of  the  Participation  Agreement  without 
seeking  further  Commission 
authorization  prior  to  entering  such 
twelve-month  extensions.  SFI  believes 
that  such  a  procedure  would  avoid  the 
administrative  necessity  of  making 
subsequent  filings  with  the  Commission 
concerning  these  transactions  and 
would  permit  SFI  to  avoid  placing  its 
nuclear-fuel  financing  in  doubt  and 
adopting  contingency  mechanisms  in  the 
event  timely  Commission  approval  is 
not  obtained  for  8iy:h  further  extensions. 

The  amended  declaration  and  any 
further  amendments  thereto  are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
7. 1981.  to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
0,C.  20549.  and  serve  a  copy  on  the 
declarants  at  the  addresses  specified 
above.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  a  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  this  matter. 
After  said  date,  the  declaration,  as  now 
amended  or  as  it  may  be  further 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsimnwoB, 
Secretary. 

|FR  Doc  81-18839  FUad  9-IV-01: 8:4t  uii| 
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Business  Investment 
Jcense 

27. 1981.  a  notice  was 

n  the  Federal  Register  (46  FR 


SMALL  Bl  SINESS  ADMINISTRATION 

[License  N<  >.  05/05-0154] 

Heritage  V  enture  Group  Inc.;  Issuance 

of  a  Small 

Company 

On  May 

published 

28548]  stating  that  an  application  has 
been  filed  )y  Heritage  Venture  Group, 
Inc..  3375  ( Ine  Indiana  Square, 
Indianapol  s,  Indiana  46204,  -vith  the 
Small  Busi|iess  Administration  (SBA) 
pursuant  tA  §  107.102  of  the  regulations 
governing  i  imall  business  investment 
companies  (13  C.F.R.  107. 102  (1980))  for 
a  license  a  i  a  smaU  business  investment 
company. 

Intereste  d  parties  were  given  until 
close  of  business  June  It,  1981.  to  submit 
their  comn  ents  to  SBA.  No  comments 
were  recei  red. 

Notice  is  hereby  given  that,  pursuant 
to  Section  tOl(c)  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05/05-0154  to 
Heritage  Venture  Group,  Inc.  to  operate 
as  a  small  business  investment 
company. 

(Catalog  of  federal  Domestic  Assistance 
Program  NoJ  59.011,  SmaU  Business 
Investment  Companies] 

Dated:  Seitember  11, 1981. 
Peter  F.  Mclf  eish. 
Acting  Associate  Adminktrator  for 
Inveetment 

|FR  Doc  n-ZH 


aiLUIMCODC 


•  raed9-1S-lkSi«MiJ 


(Declaration  of  Disaster  Loan  Area  No. 
2010] 

Indiana;  Declaration  of  Disaster  Loan 
Area 

St.  Josepn  County  and  adjacent 
counties  within  the  State  of  Indiana 
constitute  a  disaster  area  as  a  result  of 
damage  caiised  by  heavy  rains  and 
flooding  which  occurred  on  July  25-28, 
1981.  Eligible  persons.  Hrms  and 
organizations  may  file  applications  for 
loans  for  p  lysical  damage  until  the  close 
of  businesi  on  November  9, 1961,  and 
for  econon  ic  injury  until  the  close  of 
business  oi  i  June  10, 1982,  at: 

Small  Busini  iss  Administration,  District 
Office,  Ne  tv  Federal  Building,  5th  Floor.  575 
North  Pen  isylvania  Street,  Indianapolis, 
Indiana  4<  204 

or  other  lot  lally  announced  locations. 
For  receat  changes  in  the  disaster 
loan  eligibility,  see  46  FR  182527  dated 
March  25, 1981. 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  September  9, 1981. 
Michael  Caidenas, 

Administrator. 

|FR  Doc.  m-2aBee  Filed  9-lS-«1:  8:4S  amj 
BIUJNG  CODE  M2S-01-M 


(Declaration  of  Disaster  Loan  Area  Na 
2008] 

Maine;  Declaration  of  Disaster  Loan 
Area 

Aroostook  County  within  the  State  of 
Maine  constitutes  a  disaster  area  as  a 
result  of  damage  caused  by  torrential 
rains  and  flash  flooding  which  occurred 
on  August  17, 1981.  Eligible  persons, 
firms  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  2, 1981.  and  for  economic 
injury  until  the  close  of  business  on  June 
2. 1982,  at:  SMALL  BUSINESS 
ADMINISTRATION.  District  Office,  40 
Western  Avenue.  Augusta,  Maine  04330. 
or  other  locally  announced  locations. 

Information  on  recent  regulatory 
changes  (Pub.  L  97-35,  approved  August 
13. 1981)  is  available  at  the  above 
mentioned  office(s) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  September  2. 1981. 
Roliert  A.  Tumlnill, 

Acting  Administrator. 

pit  Doc  n-isen  Piled  S-lt-Sl;  IHS  aa^ 
BHJJNQ  COOC  K)a6-«1-« 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

(Docliat  Na  S-702] 

Lyices  Bros.  Steamship  Co,  Inc.; 
Application  for  Written  Permission 

Notice  is  hereby  given  that  Lykes 
Bros.  Steamship  Co..  Inc.  (Lykes)  by 
letters  of  December  22, 1980.  August  17, 
1981  and  September  4, 1981,  has 
requested  written  permission  under 
section  805(a)  of  the  Merchant  Marine 
Act,  1938,  as  amended  (Act)  for  the 
carriage  of  passengers  between  the  west 
and  gulf  coasts  of  the  United  States  and 
Hawaii  on  voyages  engaged  in  foreign 
trade,  and  intercoastal  between  the  gulf 
and  west  coast  of  the  United  States  on 
voyages  to  the  Far  East.  Such  written 
permission  is  required  since  Lykes  is 
party  to  an  operating-differential 
subsidy  contract 

Lykes  advises  that  it  expects  to 
provide  passenger  service,  for  the  most 
part,  with  its  RO/RO  vessels  operating 


between  the  U.S.  west  coast  and  the  Far 
East.  However,  due  to  the  existing 
interchange  and  transfer  privileges,  and 
the  sevei  al  Lykes  services  involved,  any 
of  Lykes'  ships  may  be  permitted  to 
engage  in  the  requested  service. 

Any  person,  firm,  or  corporation 
having  any  interest  in  such  application 
(within  the  meaning  of  section  805(a)) 
and  desiring  to  submit  comments 
concerning  the  application  must  file 
written  comments  in  triplicate  with  the 
Secretary,  Maritime  Administration,  by 
close  of  business  on  October  2, 1981 
together  with  petition  for  leave  to 
intervene.  The  petition  shall  state 
clearly  and  concisely  the  grotmds  of 
interest,  and  the  alleged  facts  relied  on 
for  relief. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
if  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime 
Administration  will  take  such  action  as 
may  be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are 
received  from  parties  with  standing  to 
be  heard,  a  hearing  will  be  held,  the 
purpose  of  which  will  be  to  receive 
evidence  under  section  805(a)  relative  to 
whether  the  proposed  operations  (a) 
could  result  in  unfair  competition  to  any 
person,  firm,  or  corporation  operating 
exclusively  in  the  coastwise  or 
intercoastal  service,  or  (b)  would  be 
prejudicial  to  the  objects  and  policy  of 
the  Act  relative  to  domestic  trade 
operations. 

(Catelog  of  Federal  Domestic  Aesistaaee 
Program  No.  11.504  Opera ting-Differaetial 
Subsidies  (ODS]] 

By  Order  of  the  Acting  Maritime 
Administrator. 

Dated:  September  11. 1981. 

Rol>ert ).  Patton,  )r^ 

Secretary. 

|FK  Doc  Sl-aesez  Filed  S-1S«:  fttt  am] 
BILLINQ  CODE  3StO-1S-«l 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

Art  Print  Advisory  Panel;  Closed 
Meeting 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  Closed  Meeting  of  Art 
Print  Advisory  Panel. 

summary:  a  closed  meeting  of  the  Art 
Print  Advisory  Panel  will  be  held  in 
Washington,  D.C 
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date:  The  meeting  will  be  held  October 
14. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Carolan.  T:C:E:V.  1111 
Constitution  Avenue,  NW..  Washington, 
D.C.  20224.  Telephone  No.  (202)  56&- 
4196.  {not  a  toll  free  number). 

Notice  is  hereby  given  pursuant  to 
section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  5  U.S.C.  app.  (1976).  that 
a  closed  meeting  of  the  Art  Print 
Advisory  Panel  will  be  held  on  October 
14. 1981.  beginning  at  9:30  a.m.  in  Room 
3313,  Internal  Revenue  Building,  1111 
Constitution  Avenue.  NW.,  Washington. 
D.C  20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
fair  market  value  appraisals  and 
allocations  of  value  of  the  assets  in  art 
print  publishing  ventures  involved  in 
Federal  income  tax  returns.  This  will 
involve  the  discussion  of  material  in 
individual  tax  returns  made  conHdential 
by  the  provisions  of  section  6103  of  Title 
26  of  the  United  States  Code. 

A  determination  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  has  been  made  that 
these  meetings  are  concerned  with 
matters  listed  in  section  552b(c)  (3).  (4), 
(6).  and  (7)  of  Title  5  of  the  United  States 
Code,  and  that  the  meetings  will  not  be 
open  to  the  public. 


This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday.  November  8. 
1978.  (43  FR  52122.) 
Joseph  T.  Davis, 
Acting  Commissioner. 

|FR  Doc.  81-2B873  Filed  »-lS-n^  S:4$  dm| 
BILLINO  COOC  4«3»>01-M 


DEPARTMENT  OF  TREASURY 

Office  Of  Revenue  Sharing 

Final  Date  of  Adjustment  Denuinds; 
Correction 

agency:  Office  of  Revenue  Sharing, 
Department  of  the  Treasury. 

action:  Correction  notice. 

In  the  notice  of  September  2. 1981  (48 
FR  44121),  misprints  appeared  in  a 
sentence  in  the  SUPPLEMENTARY 
INFORMATION  section.  The  sentence 
should  read: 

Therefore,  the  allocations  to  recipient 
governments  for  Entitlement  Period  11 
(October  1, 1979-September  30, 1980)  will 
become  final,  unless  a  government  or  the 
Secretary  of  the  Treasury  has  a  demand  for 
adjustment  pending  with  the  Office  of 
Revenue  Sharing  on  September  30. 1981. 


Dated:  September  9. 1961. 
Judith  A.  Denny, 

Acting  Director,  Office  of  Revenue  Sharing. 

(FR  Doc.  n-26882  Filed  9-1S-ai:  8:45  am] 
BILUNQ  CODE  4410-01-« 


[Order  No.  103-2] 

Delegation  of  Authority  to  the 
Assistant  Secretary  (Domestic 
Finance)  To  Act  as  a  Voting  Member  of 
the  Chrysler  Corporation  Loan 
Guarantee  Board 

Dated:  August  25. 1981. 

By  virtue  of  the  authority  vested  in  me 
as  Secretary  of  the  Treasury,  I  hereby 
delegate  to  the  Assistant  Secretary 
(Domestic  Finance)  the  authority  to 
exercise  any  power  and  perform  any 
duty  of  a  voting  member  and  the 
Chairperson  of  the  Chrysler  Corporation 
Loan  Guarantee  Board  (the  "Board"), 
established  under  Public  Law  9&-ie5,  in 
connection  with  all  actions  to  be  taken 
by  the  Board  in  writing  without  a 
meeting  pursuant  to  §  400.5(g)  of  the 
Board's  Rules  of  Procedure. 
Donald  T.  Regan, 
Secretary  of  the  Treasury. 

|FK  Doc  ei-ZeSM  Filed  »-l»-«l;  Oitf  »m\ 
BIIXING  CODE  ai«-2$4l 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  46.  No.  179 

Wednesday,  September  16,  1981 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "(iovemment  in  the  Sunshine 
Act"  (Pub.  4  94-409)  5  U.S.C. 
552b(e)(3). 


CONTE» 


Federal  Comrjiunications  Conimission. 

Federal  Oep^  Insurance  Corpora- 
tion  

Federal  Reserve  System  (Board  of 
Governors)* 

National  Commission  on  Student  Fi- 
nancial Assistance ^ 

National  Mediation  Board 

Postal  Service ~ 


Hems 
1 

2,3 


5 

6 

7 


FEDERAL  COllMUNICATIONS  COMMISSION. 

Open  Comimssion  Meeting 

The  FedeiBl  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subject  listed  below  on  Thursday, 
September  17. 1981,  which  is  scheduled 
to  commence  at  9:30  a.m^  in  Room  858, 
at  1919  M  Street.  NW^  Washington.  D.C. 

Agenda,  Item  No.,  and  Subject 

General — 1— title:  Legislative  proposals. 
Summary:  The  Commission  will  consider 
legislative  proposals  to  amend  the 
Communicdtions  Act  of  1934. 

This  meeting  may  be  continued  the 
following  wark  day  to  allow  the 
Commission  to  complete  appropriate 
action.         | 

Additional  information  concerning 
this  meetingjmay  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued;  Sep'  ember  10, 1981. 
WiUiaml.Tilarico, 

Secretary,  Fei  era!  Communications 
Commission. 


IS-1397-S1  Filed 

MxmacooE 


»14-Sl;4A)pinl 
•  '12-01-M 


FEDERAL  DEfOSIT  INSURANCE 
CORPORATION 

Agency  Mee  ting 

Pursuant  tb  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 


U.S.C.  552b), 


the  Federal  peposit  Insurance 


Corporation' 


meet  in  opei  i  session  at  2:00  p.m.  on 


notice  is  hereby  given  that 


8  Board  of  Directors  will 


Monday,  September  21, 1981,  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  imless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance  and  for  consent  to  establish  a 
branch: 

Chemical  Bank  Houghton-Higgins.  a 
proposed  new  bank  to  be  located  at  8025 
Highway  M-S5,  Houghton  Lake  Heights, 
Michigan,  for  Federal  deposit  insurance. 
and  for  consent  to  establish  a  branch  at  the 
southwest  comer  of  Highway  M-55  at 
Maplegrove  Street,  Prudenville,  Michigan. 

Application  for  consent  to  establish  a 
remote  service  facility: 

Bank  of  Breckenridge.  Breckenridge, 
Colorado,  for  consent  to  establish  a  remote 
service  facility  at  435  Columbine  Street, 
Breckenridge,  Colorado. 

Application  for  consent  to  ptirchase 
assets  and  assimie  deposit  liabihties 
and  to  establish  one  branch: 

First-Citizens  Bank  and  Trust  Company  of 
South  Carolina.  Columbia.  South  Carolina, 
for  consent  to  purchase  certain  assets  of 
and  assume  the  liability  to  pay  certain 
deposits  made  in  the  Irby  Street  Branch, 
Florence,  South  Carolina,  of  First  National 
Bank  of  South  Carolina.  Columbia.  South 
Carolina,  and  to  establish  the  Irby  Street 
Branch  as  a  branch  of  First-Citizens  Bank 
and  Trust  Company  of  South  Carolina. 

Request  for  reconsideration  of  a 
previous  denial  of  an  application  for 
consent  to  acquire  assets  and  assume 
liabilities,  establish  two  branches,  and 
for  advance  consent  to  retire  capital 
notes: 

Santa  Ana  State  Bank.  Santa  Ana,  California, 
for  consent  to  purchase  certain  assets  of 
and  assume  the  liability  to  pay  certain 
deposits  made  in  the  Main  Office  and  the 
Whittier- Vancouver  Unit  Branch  of  Pan 
American  National  Bank  of  Los  Angeles, 
Los  Angeles,  California,  and  to  establish 
these  two  offices  as  branches  of  the 
resultant  bank,  and  for  advance  consent  to 
the  retirement  provisions  of  subordinated 
capital  notes  to  be  issued  to  Pan  American 
National  Bank  of  Los  Angeles. 

Requests  for  exemptions  pursuant  to 
Part  348  of  the  Corporation's  rules  and 
regulations  entitled  "Management 
Official  Interlocks": 


Peoples  Bank  of  Pasco  County.  Land  O'Lakes, 
Florida,  and  Peoples  Bank  of  Hillsborough 
County,  Tampa,  Florida,  for  an  exemption 
pursuant  to  section  348.6(a)(2). 

Adair  State  Bank,  Adair,  Oklahoma,  for  an 
exemption  pursuant  to  section  348.4(b)(2). 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,902-L— Franklin  National  Bank. 

New  York,  New  York 
Case  No.  44.904-NR— Coronado  National 

Bank,  Denver,  Colorado 
Case  No.  44,907-L— The  Mission  State  Bank 

&  Trust  Company,  Mission,  Kansas 
Memorandum  and  Resolution  re:  American 

Bank  &  Trust  Company.  New  York,  New 

York 
Memorandum  and  Resolution  re:  The  Metro 

Bank  of  Huntington,  Inc.,  Huntington.  West 

Virginia 

Recommendation  with  respect  to 
payment  for  legal  services  rendered  and 
expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Kaye,  Scholer,  Fierman,  Hays  &  Handler, 
New  York,  New  York,  in  connection  with 
the  receivership  of  American  Bank  &  Trust 
Company,  New  York,  New  York, 

Memorandum  re:  Attorneys'  Fees  Paid 
During  the  Second  Quarter  1981. 

Memorandimi  and  Resolution  re: 
Proposed  amendments  to  policy 
statements  regarding  applications  (1)  for 
deposit  insurance;  (2)  to  establish  a 
domestic  branch;  and  (3)  to  relocate 
main  office  or  branch. 

Appeal  from  an  initial  partial  denial 
of  a  request  for  records  pursuant  to  the 
Freedom  of  Information  Act 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committee  on  Liquidations.  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  by  the  Board  of  Directors. 

Reports  of  the  Director  of  the  Division  of 
Bank  Supervision  with  resect  to 
applications  or  requests  approved  by  him 
and  the  various  Regional  Directors 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 

Report  of  the  Director  of  the  Division  of  Bank 
Supervision,  entitled  "Regulation  of 
Interest  Rates  in  Uninsured  Mutual  Savings 
Banks  in  Massachusetts." 

Reports  of  the  Director,  Office  of  Corporate 
Audits: 

Audit  Report  re:  Security  of  Data  Stored  on 
Magnetic  Tape,  dated  April  17. 1961. 

Audit  Report  re:  Liquidation  Audits,  dated 
July  29, 1981. 
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Reports  of  the  Director,  [Nvision  of 
Liquidation: 

Memorandum  re:  Reports  Required  Under 
Delegated  Authority  Status  of  Approved 
Committee  Cases  as  of  April  1, 1981. 

Memorandum  re:  Reports  Required  Under 
Delegated  Authority  Status  of  Approved 
ComnMttee  Cases  ai  of  July  1, 1981. 

Discussion  Agenda: 

No  matters  scheduled. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W.. 
Washington,  D.C 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  {202}  38»-4425. 

Dated:  September  14, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

|S-139t-n  Filed  9-14-81: 11:20  am) 
BILLING  CODE  (rK-OI-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  September  21, 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b(cK2),  (c)(6),  (c)(8),  and  (c)(9)(A)(ii) 
of  Title  5,  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single-vote  unless  • 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6).  (c)(8).  and  (c)(9)(A)(ii]  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8).  and  (c](9)(A)(ii}). 
Note. — Some  matters  falling  within  thia 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 


becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Application  for  Federal  deposit 
insurance  (United  States  branch  of  a 
foreign  bank): 

Dai-Ichi  Kangyo  Bank.  Ltd.,  Tokyo,  )apan,  for 
Federal  deposit  insurance  of  defjosits 
received  at  and  recorded  for  the  account  of 
its  propoaed  branch  to  be  located  at  111 
South  Wabash  Avenue.  Chicaga  Illinois. 

Application  for  consent  to  establish  a 
branch: 

Hudson  City  Savings  Bank,  fersey  City,  New 
Jersey,  for  consent  to  establish  a  branch 
within  the  Lacey  Shopping  Center,  Lacey 
Road  and  Manchester  Avenue,  Lacey 
Township,  New  Jersey. 

Richmond  County  Savings  Bank,  New  York 
(Staten  Island),  New  York,  for  consent  to 
establish  a  branch  atS25-27  Bflth  Street, 
New  Yori(  (Brooklyn).  New  YoHi. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  t>e  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2]  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street.  N.W., 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  September  14. 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S-1395-«1  Filed  »-14-ai:  11:21  ami 
BHXINQ  CODE  tni-OI-M 


FEOERL  RESERVE  SYSTEM. 

Board  of  Governors 

TIME  AND  date:  9:30  a.m..  Monday, 

September  21, 1981. 

place:  20th  Street  and  Constitution 

Avenue,  N.W..  Washington,  D.C.  20551. 

status:  Qosed. 

matters  to  be  considered: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previsouly  announced  meeting. 

contact  person  for  more 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  Septemb«' 11. 1981.    . 
James  McAIte, 

Assistant  Secretary  of  the  Board. 

|S-13»l-ai  Filed  «-14-n:  S:49  nn| 
eiUJNG  CODE  *21»-«1-1I 


NATIONAL  COMMISSION  ON  STUOCNT 
FINANCIAL  ASSISTANCE. 

Notice  of  Public  Meeting 

date:  September  25, 1981. 

place:  412  First  Street,  SE. 

time:  9:00  ajn.  until  Noon. 

PURPOSE:  The  Commission  was 
estabbshed  by  Public  Law  9B-374  to 
analyze  the  federal  role  in  provicfing 
student  financial  assistance  and  to 
advise  the  President  and  the  Congress 
as  to  what  direction  this  role  should 
take  in  the  futin^.  The  purpose  of  this 
meeting  is  to  discuss  the  recent 
activities  of  the  Conunission,  to 
estabUsh  the  Commission's  agenda  for 
the  coming  year,  and  to  review  the 
Commission's  budget  requests  and 
proposed  activities  for  fiscal  year  1983. 

FOR  FURTHER  MP0RMAT10N  CONTACT: 

Richard  T.  ]erue.  Executive  Director. 
202-472-9023. 

The  meeting  was  called  by  the 
Commission  today,  September  11, 1981. 

Submitted  the  11th  day  of  September.  1981. 
Ricfaard  T.  Jente, 
Executive  Director. 

|S-1392-n  Filed  »-14-in:a:Se«ni| 

•lUJNo  CODE  aszo-ac-M 


NATIONAL  MEOMTION  BOARD. 

"FEDERAL  REGISTER"  CTfATION  OF 
PREVIOUS  ANNOUNCEMENT  46  FR  43944. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETlNa:  2.<n  p.m..  September  9. 
1981. 

CHANGES  IN  THE  MEETlNO:  Addition  to 
matters  considered — 

The  Board  determined  that  representation 
election  ballot  return  envelopes  returned  to 
Washington,  D.C.  will  be  maintained  at  the 
Board's  offices  in  lieu  of  the  Washington. 
D.C.  Post  Office.  A  fire-proof  security  safe 
%«rill  be  obtained  for  this  purpose  and 
maintained  under  the  custody  of  the 
Board's  Chief  Hearing  Officer.  This  action 
was  required  by  the  Postal  Service's 
decision  to  terminate  the  storage  of  NMB 
ballot  return  envelopes  in  the  Washington, 
D.C  Post  O^ice  as  well  as  to  charge  a  fee 
for  the  sorting  of  envelopes  in  each  case. 
An  announcement  of  the  details  for 
conducting  mail  t>allot  elections  in 
Washington.  D.C.  will  be  provided  to  all 
persons  on  the  Board's  mailing  lists. 


UMt 
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Date  of  Notice: 

IS-1393-81  Filed 
WLLINGCODE 


SUPPLEMEN  TARY  INFORMATION: 

Chairman  E  rown  and  Board  Member 
Harris  have  determined  by  recorded 
vote  that  A{  ency  business  required  this 
change  and  that  no  earlier 
announcem  mt  of  such  change  was 
possible. 


:  September  10, 1981. 

tf-14-n:  1M2  tm| 


POSTAL  SER  /ICE. 

Change  of  I^ace.  Time  and  Agenda  of 
Meeting 

By  notice  bublished  in  the  Federal 
Register  on  September  10, 1981, 46  FR 
45244,  the  Bi>ard  of  Governors  of  the 
United  State  s  Postal  Service  announced 
its  intention  to  hold  a  meeting  on 
Tuesday,  Se  itember  22. 1981.  at 


Honolulu,  Hawaii.  Because  of  changed 
circumstances,  the  Chairman  of  the 
Board,  acting  pursuant  to  its  Bylaws  (39 
CFR  6.1).  has  changed  the  place  of  this 
meeting  from  Honolulu  to  the  Benjamin 
Franklin  Room,  11th  Floor,  Postal 
Service  Headquarters.  475  L'Enfant 
Plaza,  S.W..  Washington.  D.C  20260. 
and  the  time  from  9:00  a.m.  to  8:00  a.m. 
EOT.  The  date  of  the  meeting  remains 
unchanged  as  Tuesday,  September  22, 
1981. 

The  Board  will  consider  as  the  flrst 
item  of  its  agenda  at  this  meeting  the 
Opinion  and  Reconmiended  Decision 
Upon  Further  Reconsideration  of  the 
Postal  Rate  Commission  encaptioned 
Postal  Rate  and  Fee  Changes,  1980 
(Commission  Docket  R80-1),  if  such 
Opinion  and  Recommended  Decision 
has  been  issued  at  that  time.  The  Board 
anticipates  that  it  will  consider  after 


approximately  2:00  p.m.  on  September 
22  such  of  the  agenda  items  previously 
announced  as  time  permits,  except  that 
the  report  of  the  Regional  Postmaster 
General,  Western  Region,  will  not  be 
presented. 

It  is  noted  that  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b)  provides 
that  an  agency  may  close  a  portion  of  a 
meeting  to  the  public,  following  public 
announcement  of  the  time,  place,  and 
subject  matter  of  the  meeting,  under 
certain  circumstances.  It  is  possible  that 
the  Board  may  determine  on  September 
22  that  the  nature  of  its  discussion 
requires  closure  of  a  portion  of  this 
meeting,  having  in  mind  that  the  instant 
rate  proceeding  is  in  litigation. 
W.  Allen  Sanders, 
Acting  Secretary. 

(S-13961-81  Filed  S-14-A1:  3:27  pin| 
BILLINC  CODE  7710-12-M 
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DEPARTME  iJ  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Request  forj  Comments  on  the 
Applicant  fcTDeslgnation  In  the  Area 
Currently  Assigned  to  Hastings  Grain 
Inspection,  nc. 

AOENCV.  Fe^ral  Grain  Inspection 
Service.  USI  A. 
action:  Not  ce. 


summary:  T  lis  notice  requests 
comments  fr  3m  interested  parties  on  the 
applicant  foi  designation  as  the  official 
agency  in  thi!  area  currently  assigned  to 
the  Hastings  Grain  Inspection.  Inc. 
Hastings'  de  signation  terminates 
elective  12  |  i.m..  October  31. 1981. 
DATE:  Comm  ents  to  be  postmarked  on  or 
before  Octol  er  16, 1981. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  ini  duplicate,  to  Lewis 
Lebakken.  In,  Director.  Issuance  and 
Coordinatioii  Staff,  USDA.  FGIS.  Room 
1127,  Auditoja  Building.  1400 
Independenqe  Avenue,  SW., 
Washington.!  DC  20250.  telephone  (202) 
447-3910.  All  comments  received  will  be 
made  availaple  for  public  inspection  at 
the  above  aodress  during  regular 
business  hoijrs  (7  CFR  1.27(b)). 
FOR  FURTHEM  information  CONTACT: 
Lewis  Lebakken.  Jr..  telephone  (202) 
447-3910.      I 

tUPPLEMENTIkRY  INFORMATION:  This 
action  has  b^en  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defmed  ini  Executive  Order  12291; 
therefore  tha  Executive  Order  does  not 
apply  to  this  action. 

The  luly  3li.  1981,  issue  of  the  Federal 
Register  (46  FR  39078)  contained  a 
notice  from  me  Federal  Grain  Inspection 
Service  (FGI$)  requesting  applications 
for  designation  to  perform  ofHcial 
inspection  services  under  the  U.S.  Grain 
Standards  Act  as  amended  (7  U.S.C  71 
etseq.)  (Act!  in  the  area  currently 
assigned  to  me  Hastings  Grain 
Inspection.  Inc.  (Hastings)  Hastings. 
Nebraska.  Applications  were  to  be 
postmarked  by  August  31. 1981. 

One  applicant  requested  designation 
for  all  of  thejgeographic  area  currently 
assigned  to  Hastings.  That  applicant  is 
Hastings  Gr^in  Inspection.  Inc., 
Hastings.  Nebraska,  President  and  Chief 
Inspector  THeodore  Hoelck.  Hastings 
applied  for  a|  renewal  of  designation  for 
an  additional  3-year  period. 

In  accord^ce  with  |  600.206(b)(2]  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  (o  present  their  views  and 
comments  concerning  the  applicant.  All 
comments  must  be  aubmitted  to  the 


Issuance  and  Coordination  Staff, 
specified  in  the  address  section  of  this 
notice,  and  postmarked  not  later  than 
October  18, 1981. 

The  Administrator  of  FGIS  has 
determined  that  a  30-day  comment 
period  would  not  impose  any  undue 
obligations  on  others  and,  under  the 
circumstances,  provides  a  sufficient 
period  of  time  for  comments  while 
expediting  the  designation  process. 

Consideration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the 
Administrator  of  FGIS  before  a  Hnal 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  final  decision  will 
be  published  in  the  Federal  Register  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec.  a  Pub.  L  94-5B2. 90  Stat  2873  (7  U.S.C. 
79)) 

Dated:  September  10. 1981. 
).  T.  Abshier, 

Director.  Compliance  Division. 

|FK  Doc.  81-26870  Filed  9-1S-81:  8:48  ami 
BHUNG  CODE  3410-EN-M 


Request  for  Comments  on  Applicants 
for  Designation  in  the  Areas  Currently 
Assigned  to  Aberdeen  Grain 
Inspection,  Inc.,  McGregor  Grain 
Inspection  and  Weighing,  and  the 
Missouri  Department  of  Agriculture 

AGENCY:  Federal  Grain  Inspection 
Service.  USDA. 


ACTION:  Notice. 


summary:  This  notice  requests 
comments  from  interested  parties  on  the 
applicants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  Aberdeen  Grain  Inspection,  Ina 
(Aberdeen),  McGregor  Grain  Inspection 
and  Weighing  (McGregor),  and  the 
Missouri  Department  of  Agriculture 
(Missouri).  The  three  designations 
terminate  effective  12  p.m.,  November 
3a  1981. 

DATE:  Comments  to  be  postmarked  on  or 
before  October  16, 1981. 

ADDRESS:  Comments  must  be  submitted 
in  %vriting,  in  duplicate,  to  Lewis 
Lebakken,  ]r..  Director,  Issuance  and 
Coordination  Staff.  USDA,  FGIS,  Room 
1127.  Auditors  Building.  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone  (202) 
447-3910.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT; 

Lewis  Lebakken,  Jr..  telephone  (202) 
447-3910. 


SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291; 
therefore  the  Executive  Order  does  not 
apply  to  this  action. 

The  July  30, 1981.  issue  of  the  Federal 
Register  (46  FR  39078)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  requesting  applications 
for  designation  to  perform  official 
inspection  services  under  the  U.S.  Grain 
Standards  Act  as  amended  (7  U.S.C.  71 
et  seq.)  (Act),  in  the  areas  currently 
assigned  to  Aberdeen.  McGregor,  and    ' 
Missouri.  Applications  were  to  be 
postmarked  by  August  31, 1981. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  Aberdeen.  That  applicant  is 
Aberdeen  Grain  Inspection,  Inc., 
Aberdeen,  South  Dakota,  Manager  and 
Chief  Inspector  John  Schroeder. 
Aberdeen  applied  for  a  renewal  of 
designation  for  an  additional  3-year 
period. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  McGregor.  That  applicant  is 
McGregor  Grain  Inspection  and 
Weighing,  McGregor.  Iowa.  Owner  and 
Chief  Inspector:  Robert  E.  Kepple. 
McGregor  applied  for  a  renewal  of 
designation  for  an  additional  3-year 
period. 

Two  applicants  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  Missouri.  One  applicant  is 
the  Missouri  Department  of  Agriculture, 
Jefferson  City,  Missouri,  Director:  James 
B.  Boillot.  Missouri  applied  for  a 
renewal  of  designation  for  an  additional 
3-year  period.  A  second  existing  official 
agency  has  also  applied  for  designation; 
if  designated,  this  action  would  result  in 
an  amendment  to  their  presently 
assigned  geographic  area  in  accordance 
with  section  800.207  of  the  regulations 
under  the  Act.  That  applicant  is  the 
Southern  Illinois  Grain  Inspection 
Service.  Inc.,  Fairview  Heights,  Illinois, 
Owner  and  Manager:  Holger  C. 
Danielsen. 

In  accordance  with  8  800.206(b)(2)  of 
the  regulations  under  the  Act.  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants.  All 
comments  must  be  submitted  to  the 
Issuance  and  Coordination  Staff, 
specified  in  the  address  section  of  this 
notice,  and  postmarked  not  later  than 
October  16, 1981. 

The  Administrator  of  FGIS  has 
determined  that  a  30-day  comment 
period  would  not  impose  any  undue 
obligations  on  others  and,  under  the 
circumstances,  provides  a  sufficient 
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period  of  time  for  comments  while 
expediting  the  designation  process. 
Consideration  wi]I  be  given  to  all 
comments  flied  and  to  all  other 
information  available  to  the 
Administrator  of  FGIS  before  a  Hnal 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  fmal  decision  will 
be  published  in  the  Federal  Register  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec.  8,  Pub.  L  94-582, 90  Stat.  2873  (7  U.S.C 
79))  _     • 

Dated:  September  10, 1981. 
I.T.AbsUer. 

Director,  Compliance  Division. 

|FR  Doc.  81-26(171  Filed  9-1S-81: 8:45  am] 
BILUNO  COOe  3410-eN-M 
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MANAGEMENT  AND 


Budget  Del  errals 

To  the  Con]  ress  of  the  United  States: 

In  accord  ince  with  the  Impoundment 
Control  Act  of  1974. 1  herewith  report 
two  new  de  errals  totaling  $6.7  million 
and  revisioi  is  to  three  previously 
reported  de  errals. 

The  defei  rals  affect  programs  in 
Internationil  Development  Assistance, 
the  Department  of  Health  and  Human 
Services,  th  e  Department  of 
Transportal  ion,  the  Pennsylvania 
Avenue  Dei  elopment  Corporation,  and 
the  Motor  C  arrier  Ratemaking  Study 
Commission. 

The  detai  s  of  each  deferral  are 
contained  ii  i  the  attached  reports. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cumulative  R^eport  on  Rescissions  and 
Deferrals 

September  1.  IS  )1 

This  report  s  submitted  in  fulfillment 
of  the  require!  nents  of  Section  1014  (e)  of 
the  Impoundn  ent  Control  Act  of  1974 
(Pub.  L  93-344).  Section  1014  (e) 
provides  for  a|  monthly  report  hsting  all 
budget  authority  for  this  Hscal  year  with 
respect  to  which,  as  of  the  first  day  of 
the  month,  a  special  message  has  been 
transmitted  tq  the  Congress. 

This  months  report  gives  the  status  as 
of  September  1, 1981  of  166  rescission 
proposals  and  129  deferrals  contained  in 
the  first  twelv  >  messages  for  fiscal  year 
1981.  These  m  ;ssages  were  transmitted 
to  the  Congre^  on  October  1  and 
December  2. 1980,  January  15  and  29, 
February  13.  March  10. 17.  and  19.  April 
27,  June  8  and  19.  and  July  16. 1981. 

Rescissions  (T  able  A  and  Attachment  A) 

Congressior  al  action  has  been 


completed  on  the  155  rescission 
proposals  contained  in  the  first  nine 
special  messages  for  fiscal  year  1981. 
Eleven  rescission  proposals,  totaling 
$608.1  million,  contained  in  the  tenth, 
eleventh,  and  twelfth  special  messages 
are  currentiy  pending  before  the 
Congress.  Table  A  summarizes  the 
status  of  rescissions  proposed  by  the 
President  as  of  September  1, 1981.  while 
Attachment  A  shows  the  history  and 
status  of  each  rescission  proposed 
during  fiscal  year  1981. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  September  1. 1981,  $3,647.0 
million  in  1981  budget  authority  was 
being  deferred  from  obligation  and 
another  $6.3  million  in  1981  obligations 
was  being  deferred  from  expenditure. 
Attachment  B  shows  the  history  and 
status  of  each  deferral  reported  during 
fiscal  year  1981. 

Infonnation  ftt)m  special  messages 

The  special  messages  containing 
information  on  the  rescissions  and  the 


deferrals  covered  by  the  cumulative 
report  are  printed  in  the  Federal 
Registers  of: 

Monday.  October  6, 1980  (Part  VIII,  Vol.  45, 

No.  195) 
Friday.  December  5, 1980  (Part  VII,  Vol.  45, 

No.  236) 
Wednesday,  January  21. 1981  (Part  XII,  Vol. 

46.  No.  13) 
Tuesday,  February  3, 1981  (Part  III,  Vol.  46, 

No.  22) 
Tliuraday.  February  19, 1981  (Part  U,  Vol.  48. 

No.  33) 
Friday,  March  13, 1981  (Part  VI.  Vol.  46.  No. 

49) 
Monday,  March  23, 1981  (Part  III,  Vol  46,  No. 

55) 
Tuesday,  March  24, 1981  (Part  III,  Vol.  46,  No. 

56) 
Friday,  May  1. 1981  (Part  IV,  Vol.  46,  No.  84) 
Thursday,  June  11, 1981  (Part  IV,  Vol.  46,  No. 

112) 
Wednesday,  July  1, 1981  Part  IV,  Vol.  46,  Na 

126) 
Tuesday.  July  21. 1981  (Part  IV,  Vol.  46,  No. 

139) 

David  A.  Stockman, 

Director. 

BHXmO  CODE  3110-01-M 
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TABLE  A 

STATUS  OF  1981  RESCISSIONS 

Amount 
(In  millions 
of  dollars) 

Rescissions  proposed  by  the  President $  16,504.3 

Rescission  proposals  withdrawn -1,142.4 

Accepted  by  the  Congress -11,715.1  a. 

Rejected  by  the  Congress \3,038.7  b. 

Pending  before  the  Congress $    608.1 


46071 


a 


Of  the  $12,023.2  million  identified  in  Attachment  A  (page  18)  as 
rescinded  by  the  Congress  in  action  on  the  Administration's  pro- 
posals, $308.1  million  exceeded  the  amounts  proposed  for  rescission. 
This  amount  excludes  the  $308.1  million  hot  proposed  by  the  Admin- 
istration. 

b.  Of  the  $15,920.9  million  identified  in  Attachment  A  (page  18)  as 
made  available,  $1 ,142.4 .million  was  released  when  the  related  pro- 
posals were  withdrawn  and  $11,525.6  million  was  subsequently 
rescinded.   In  addition,  as  noted  in  footnote  (e)  on  page  19,  $189.5 
million  related  to  a  rescission  of  Temporary  Employment  Assistance 
funds  (R81-92)  was  not  withheld. 

************************************ 


STATUS  OF  1981  DEFERRALS 


TABLE  A 


Amount  * 
(In  millions 
of  dollars) 


Deferrals  proposed  by  the  President $  9,477,7 

Routine  Executive  releases  (-5,482.2  million)  and  ad- 
justments (+19.1  million)  through  September  1,  1981.,   -5,463.1 


Overturned  by  the  Congress, 


-361.4 


Currently  before  the  Congress $  3,653.3  a. 


a.  This  amount  includes  $6.3  million  in  outlays  for  a  Department  of 
the  Treasury  deferral  (D81-19B). 


*  Detail  does  not  add  to  total  due  to  rounding 
Attachments 
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INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit 

General  information,  index,  and  finding  aids 

Incorporation  by  reference 

Printing  schedules  and  pricing  information 

Federal  Register 

Corrections 

Daily  Issue  Unit 

General  information,  index,  and  finding  aids 

Library  and  Public  Inspection  Desk 

Scheduling  of  Documents 

Laws 

Indexes 

Law  numbers  and  dates 

Slip  law  orders  (GPO) 

Presidential  Documents 

Executive  orders  and  proclamations 

Public  Papers  of  the  ft-esident 

Weekly  Compilation  of  Presidential  Documents 

Privacy  Act  Compilation 

United  States  Government  Manual 

SERVICES 

Agency  services 

Automation 

Dial-a-Reg 

Chicago,  III. 

Los  Angeles,  Calif. 

Washington,  D.C. 
Magnetic  tapes  of  FR  issues  and  CFR 

volumes  (GPO) 
Public  briefings:  "The  Federal  Register — 

What  It  Is  and  How  To  Use  If 
Public  Inspection  Desk 
Regulations  Writing  Seminar 
Special  Projects 
Subscription  orders  (GPO) 
Subscription  problems  (GPO) 
TTY  for  the  deaf 


202-523-3419 
523-3517 
523-5227 
523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
633-6930 
523-3187 

523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-3517 

523-5230 

523-3408 
523-3408 

312-663-0884 

213-688-6694 

202-523-5022 

275-2867 

523-5235 

633-6930 
523-5240 
523-4534 
783-3238 
275-3054 
523-5229 


FEDERAL  REGISTER  PAGES  AND  DATES,  SEPTEMBER 

43823-43952 1 

43953-44146 2 

44147-44414 _ 3 

44415-44732 4 

44433-44974 8 

44975-45108 9 

45109-45320 10 

45321-45590 1 1 

45591-45746 14 

45747-45924 15 

45925-46106 16 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER 

At  tt>e  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  wtuch 
lists  parts  and  sections  affected  by  documents  publist>ed  since 
the  revision  date  of  each  title. 


ICFR 

476 


.44733 


3  CFR 

Proclamations: 

4855 44975 

4856 451 09 

4857 45925 

Executive  Orders: 
5327  (Amended  by 

PLO  5988) 44984 

August  18,  1904 

(Revoked  by 

PLO  5993) 45137 

June  30,  1916 

(Revoked  by 

PLO  5992) 451 32 

July  17.  1916 

(Revoked  by 

PLO  5987) 44984 

October  30,  1916 

(Revoked  by 

PLO  5992) 451 32 

April  11.  1917 

(Revoked  by 

PLO  5992) 451 32 

December  5. 1917 

(Revoked  by 

PLO  5992) 451 32 

September  6.  1918 

(Revoked  by 

PLO  5992) 45132 

May  17. 1919 

(Revoked  by 

PLO  5992) 451 32 

May  24,  1919 

(Revoked  by 

PLO  5992) 451 32 

Junes,  1919 

(Revoked  by 

PLO  5991 ) 451 31 

April  17.  1926 

(Revoked  in 

part  by  PLO  5985) 44983 

11331  (Revoked  by 

EO  12319.  effective 

Oct  1.  1981) 45591 

11345  (Revoked  by 

EO  12319.  effective 

Oct  1.  1981) 45591 

11371  (Revoked  by 

EO  12319,  effective 

Oct  1.  1981) 45591 

11578  (Revoked  by 

EO  123 19.  effective 

Oct.  1.  1981) 45591 

11658  (Revoked  by 
E0  12319.  eHective 

Oct  1.  1981) 45591 

11659  (Revoked  by 
EO  12319.  effective 

Jan.  1. 1982) 45591 


12319 

45591 

Presidential  Delen 
(No.  81-12  of 

Sept.  4,  1981). 

Administrative  On 

Memorandum  of 

September  10, 

1981. 

mination: 

45927 

ten 

45321 

5  CFR 

Oh.  1 

44415 

213 

45323 

531 

.43823,45747 

771 

44415 

7  CFR 

246 

43823 

271 

44712 

272 

. 44712 

273 

44712 

274. — 
277....... 



44712 

.„ 44712 

301 

44144 

800 

43824 

908 

.44147.45111 

910 

....44416.45323.45324 

915 

43953 

932 

44733 

944 

44733 

967 

44977 

981 

43824 

1002 

„ 45325 

1065 

.....44978 

1079 

1135 

. 43974 

44147 

1446 

45111 

1980 

45929 

2852 

45326 

Proposed  Rules: 
29 

44761 

101 

44680 

102 

44680 

103 

44680 

104 

• 

44680 

106 

44680 

107 

44680 

106 

44680 

Ill 

44680 

210 

....44452. 

45354.  45776 

220 

226....... 

....44452, 
....44452. 

45354,  45776 
45354.  45776 

907 

44762 

948 

45962 

1001 

43960 

1006 

43995 

1011 

1012...„ 

.43997.  45354 
.,.„ 43995 

1013 

43995 

1046 

45354 

1093 

45352 

1098 

1139 

■•■••••••»•■••••< 

45354 

45776 

11 


Federal  Register  /  Vol.  46,  No.  179  /  Wednesday,  September  16,  1981  /  Reader  Aids 


1701 4447 

2852 4383< 

8CFR 

108 

>.  45783-45784 

.  43838,  44473. 

45357 

45116 

207 

45116 

209 

45116 

212 „ 

..45326  4S32a 

214.._ 

...45933 

235 

43826 

236 

43955 

242 

43955 

251 

43826 

9CFR 

331 4382 

381 

.43956.44417 

43827 

112 

.45616 

10CFR 

30 

44418 

31....„ 

40 

44149 

44418 

50 

44734 

70 

44418 

150 

44149 

800 

...  .   44686 

Proposed  RuIm: 

Ch.  1 

44992 

Ch.  II 

44192 

35...._ 

70 ; 

43840 

45144 

205..„ 

211 

44696 

45151 

590 

URtiR 

11CFR 

PropOMd  RuIm: 

114 

. 44964 

45784 

12CFR 

11 

45747 

217..„ „... 

553 



.44420 
45593 

558 

..45120 

561 

. 45593 

701 ...43829, 

720 

44421 

44422, 
45329 
45.'?.'?0 

1204 

45121 

Propoted  Rules: 

701 

45365 

720 

45365 

14  CFR 

21 

44735 

39 44153, 

71 44154- 

91 44424 

95 

45124.  45593. 

45598 

W157,  44737- 

44739.  45598 

44740.  45125 
44748 

97 

44753 

221a. 

43957 

252 

45934 

291 

43958 

296 

43958 

297 

43959 

298 

43959 

372 

43959 

374 

43960 

1204 

45127 

1 , 

45256 

21 45256.  45617,  45619 

43 45256 

45 45256 

47 45256 

61 45256 

63 45256 

65 45256 

71 44193.  44763,  44764, 

45620 

75 44194.45154 

91 45256 

93 „ 45256 

99 45256 

121 45256 

1 23 45256 

1 25 45256 

127 45256 

133 45256 

135 45256 

137 45256 

141 :. 45256 

15  CFR 

379 43961 
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970 45890 

Proposed  Rules: 

Ch.  Ill 43842 

935 44764 

936 44764 

16  CFR 

3 45749 

4 45749 

13 43830.  43962 

1201 45750 

1208 45940 

Proposed  Rules: 

Ch.  II 45621 

1 3 44765 

1 205 44992 

120a 45963 

17  CFR 

240 43962 

Proposed  Rules: 

201 44194 
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240 44194,44775 
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375 45755 

Proposed  Rules: 
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1 54 44777 
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716 45368 
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20  CFR 
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410 45942 

675 44730 

676 44730 

677 44730 

680 44730 

Proposed  Rules: 
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Proposed  Rules: 

203 ,. 45785 

1308 45156 

22  CFR 

Ch.  XIV 45854.  45881 

23  CFR 

476 45602 

Proposed  Rules: 

140 45744 

646 45744 

740 45627 

24  CFR 

201 44444 

203 441 57.  44444 

205 44444 

207 44157,44444 

213 44444 

220 441 57,  44444 

221 44444 

232 44444 

234 44444 

235 44444 

236 44444 

241 44444 

242 44444 

244 44444 

570 45603 

27  CFR 

Proposed  Rules: 

5 44000 

19 44000 

1 70 44000 

1 73 44000 

194 44000 

250 44000 

251 44000 

28  CFR 

Proposed  Rules: 

31 44408 

29  CFR 

102 45922 


1910 45333.  45758 

2530 43833 

2619 45761 

2673 43965 

Proposed  Rules: 

800 43848 

1 620 43848 

2530 43852 

30  CFR 

221 44755 

Proposed  Rules: 

251 _» 44994 

270 44778 

800-809 45082 

920 44475 

950 ; 44995 

32  CFR 

212 43965 

Proposed  Rules: 

57 45368 

33  CFR 

117 44756 

Proposed  Rules: 

109 44779 

110 44779.  44782 

204 „ 44006 

402 „ 4531 8 

34  CFR 

350 45300 

351 45300 

352 45300 

353 „ 45300 

354 45300 

355 45300 

356 45300 

362 45300 

510 44140 

606 43966 

36  CFR 

810 45334 

Proposed  Rules: 

296 44007 

1190 45376 


37  CFR 

Proposed  Rules: 
307 


45785 


38  CFR 

Proposed  Rules: 
1 


. 45785 


39  CFR 

960 45943 

Proposed  Rules: 

1 11 44998,  45787 

3001 45376 . 

40  CFR 

50 44159 

51 441 59 

52 43968.  43970,  44172- 

44188. 44447.  44448.  44757. 

44979. 45130,  45335,  45337, 
45605-45610,45762 

58 44 1 59 

62 43833 

1 80 43971 

261 44970 
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AGENCY  PySUCATION  ON  ASSKSNEO  DAYS  Of  THE  WEEK 


Th«  following  agencies  have  agreed  to  pubKsh 
aU  document  on  two  assigned  days  of  the  «»eek 
(Monday/Ttiijrsday  or  Tuesday/Friday). 

This  is  a  votuntary  program.  (See  OFR 
NOTICE  41  FR  32914.  August  6. 1976.) 

HenMy 

TuMdn 

wSOnSttO^f                                                TflMHOBJf 

Ffhtor 

DOT/SEC 

RETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/CO> 

ST  GUARD 

USOA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USOA/FSIS" 

DOT/FAA 

USDA/FSIS" 

DOT/FHV 

'A 

USOA/FSQS" 

DOT/FHWA 

USDA/FSQS" 

DOT/FR>< 

USOA/REA 

OOT/FRA 

USDA/REA 

DOT/MA' 

MSPB/OPM 

DOT/MA* 

MSPB/OPM 

DOT/NHtSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSm 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSdC 


DOT/SLSDC 


DOT/UM1 A 


DOT/UMTA 


CSA 


CSA 


Docuntents  aormalty  scheduled  for  publi- 
cation on  a  ^y  that  win  be  a  Federal 
holiday  will  be  published  the  next  wortc  day 
following  the  holiday.  Convnents  on  this 
program  are  stiH  invited. 


Comments  ahouM  be  submitted  to  tfw  Day- 
of-the-Weefc  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Ser\M:e,  Gerteral  Services 
Administratioa  Washington.  DC.  20408. 


'Note:  The  MaritinfM  Administra- 
tion win  begin  Mon./Thurs.  publi- 
cation as  of  Oct  1,  1981. 
"Note:  As  of  September  14, 
1981.  documents  received  from 


Food  Safety  and  Inspection  Serv- 
ice (formerty  Food  Safety  arxJ 
Quality  Service)  wiH  no  longer  t>e 
assigrved  to  the  Tues./Fri. 
publication  schedule. 


REMINDERS 

The  "remingers"  below  identify  documents  that  appeared  In  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

DeadUneJfor  Comments  on  Proposed  Rules  for  ttie  Week 
of  Septefi)l)er  20  through  Septemt>er  26, 1981 


AGRICULTURE  DEPARTMENT 

Asricultural  Marketing  Service — 

9-14-81  /  Federally  licensed  warehouses;  fees  for  services; 
aments  by  9-24-81 

81  /  Milk  marketing  order;  New  England;  comments  by 
Bl 

Federal  Grain  Inspection  Service — 

8-i2&-81  /  Adjustment  of  fees  for  certain  Federal  inspection 
sauces;  comments  by  9-25-81 

7-  Z7-81  /  Grain  regulations;  comments  by  9-2&-ei 

F(  od  Safety  and  Inspection  Service — 

7-  21-81  /  Official  export  certificates,  marks  and  devices; 
cc  mments  by  9-21-61 


43056 
38336 

37514 
35664 


44764 


40228 


41081 


CI  'IL  AEROtiAUnCS  BOARD 

7-p0-81  /  Proposing  to  allow  foreign  indirect  air  carriers  to 
oifeanize  charters  and  consolidate  freight  in  interstate  and 
overseas  markets;  reply  comments  by  9-23-81 

COMMERCE  DEPARTMEKT 

National  Oceanic  and  Atmospheric  Administration — 

9-  S-81  /  Channel  Islands  and  Point  Rexes — Farallon 

Is  ands  National  Marine  Sanctuaries;  partial  suspension  of 

reflations;  comments  by  9-25-81 

8-^-81  /  Fishing  vessel  and  gear  damage  compensation 
fupd;  comment  by  9-21-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

8-ll4-81  /  Omnidirectional  citizens  band  base  station 
aqtennas;  proposed  consumer  product  safety  standard; 
Pibposed  nonmandatory  test  method;  comments  by 
9-Z2-81 


ENERGY  DEPARTMENT 

Economic  Regulatory  Administration— 

44192      9-3-81  /  Procedures  for  owners  and  operators  of  electric 
powerplants;  comments  by  9-21-81 

Federal  Energy  Regulatory  Conunission — 

43843  9-1-81  /  Colorado;  high-cost  gas  produced  from  tight 
formations;  comments  by  9-24-81 

43844  9-1-81  /  New  Mexico;  high-cost  gas  produced  from  tight 
formations;  comments  by  9-24-81 

43845  9-1-81  /  Oklahoma;  high-cost  gas  produced  from  tight 
formations;  comments  by  9-24-81 

43847      9-1-81  /  Texas;  high-cost  gas  produced  from  tight  ~ 

formations;  comments  by  9-24-81 

ENVmONMENTAL  PROTECTION  AGENCY 

42289  8-20-81  /  Approval  and  promulgation  of  Idaho  State 
Implementation  Plan;  extension  of  comment  period  to 
9-21-81 

(Originally  published  at  46  FR  36869,  7-16-81] 

42290  8-20-81  /  Approval  and  promulgation  of  Illinois  State 
Implementation  Man;  comments  by  9-21-81 

42292  8-20-81  /  Approval  and  promulgation  of  implementation 
plan  attainment  status  designations;  New  Hampshire; 
comments  by  9-21-81 

42683      8-24-81  /  Captan  feed  additive  regulation;  comments  by 
9-23-81 

42685      8-34-81  /  Captan:  tolerances;  comments  by  9-23-81 

42293  8-30-81  /  Designation  of  aYeas  for  air  quality  planning 
purposes;  attainment  status  designations;  Washington; 
comments  by  9-21-81 

87724  7-22-81  /  Designation  of  areas  for  air  quality  planning 
purposes;  Indiana;  comments  by  9-21-81 

42880      8-25-81  /  Fully  halogenated  chlorofluoroalkanes;  essential 
use  exemption  spinnerette  release  agents;  comments  by 
9-24-81 

42299      8-20-81  /  Hexakis;  proposed  tolerance;  comments  by 
9-21-81 

41103       8-14-81  /  New  Hampshire  Application  for  Interim 

Authorization,  Phase  I,  Hazardous  Waste  Management 
Program;  comments  by  9-21-81 
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H  42290 
H        42878 
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■         42878 

1 

1 

1         37523 
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H 

1        37920 

B         35534 

H 

jnSefv- 
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ngef  be 

L 

■  40536 

■  39185 

rtric 

B        41535 

B  40899 
H        43068 

27940 


37521 


33063 
45172 

32885 

37524 

42286. 
42287 

39964. 
39968 


B-20-B1  /  Paraquat:  proposed  tolerance;  comments  by 
0-21-81 

8-25-61  /  Standards  of  performance  for  new  stationary 
sourceK  proposed  alternative  performance  test 
requirement  for  primary  aluminium  plant:  comments  by 
9-24-81 

8-25-81  /  Texas;  designation  of  areas  for  air  quality 
planning  purposes:  comments  by  9-24-81 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

7-21-61  /  Procedural  regulations;  706  State  and  local 
agencies:  comments  by  9-21-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

7-23-81  /  FM  broadcast  station,  Delhi,  Louisiana:  changes 
in  table  of  assignments;  comments  by  9-21-61 

7-9-81  /  FM  broadcast  station  in  Martin  and  Salyersville, 
KY;  changes  in  table  of  assignments:  reply  comments  by 
9-21-81 

8-10-81  /  Frequency  allocations  and  radio  treaty  matteri' 
general  rules  and  regulations;  reply  comments  by  9-23-61 

7-31-61  /  Inland  expansion  of  non-government 
radiolocation  in  the  420-450  MHz  frequency  band 
including  use  of  spread  spectrum  technology;  comments  by 
9-21-81 

8-17-81  /  Licensing  of  nonprofit  corporations  and 
associations  of  eligible  users  in  the  business  and  special 
industrial  radio  services;  reply  comments  by  9-25-61 

8-13-81  /  Policy  regarding  character  qualiHcations  in 
broadcast  licensing;  comments  by  9-25-61 

8-2&-81  /  Process  regarding  Equal  Access  to  Justice  Act 
rules;  reply  comments  by  9-25-61 

GENERAL  SERVICES  ADMINISTRATION 

Automated  Data  and  Telecommunications  Service — 

5-22-81  /  Data  telecommunications  service  requests; 
comments  by  9-22-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Social  Security  Administration — 

7-21-61  /  Federal  old-age,  survivors  and  disability 
insurance  benefits;  benefits  for  remarried  widowers  and 
surviving  divorced  husbands;  conunents  by  9-21-61 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

6-26-61  /  Endangered  and  threatened  wildlife;  Wiest's 
Sphinx  moth;  status  review;  conmients  by  9-24-81 

9-10-81  /  Export  of  bobcats,  lynx,  river  otter,  Alaskan  gray 
wolf,  Alaskan  brown  bear,  American  alligator  and 
American  Ginseng  taken  in  1961-62  season;  conunents  by 
9-25-81 

Geological  Survey — 

6-25-81  /  Announcement  of  study  of  adequacy  of  existing 
safety  and  health  regulations  and  of  technology  available 
for  exploration  drilling,  development,  and  production  of  oil 
and  gas  on  the  Outer  Continental  Shelf;  comments  by 
9-22-81 

7-21-81  /  Clarifying  regulations  concerning  appeals; 
comments  by  9-21-81 

6-20-61  /  Oil  and  gas  and  sulphur  operations  on  the  Outer 
Continental  Shelf;  comments  by  9-21-61  (2  documents) 

Land  Management  Bureau — 

8-5-81  /  Proposed  elimination  of  certain  rights-of-way 
provisions  under  the  Mineral  Leasing  Act;  comments  by 
9-21-81  (2  documents) 


Surface  Mining  Reclamation  and  Enforcement  Office'— 

42873  6-25-81  /  Modified  portions  of  the  Arkansas  Permanent 
Regulatory  Program;  comments  by  9-25-81 

42874  8-25-81  /  Modified  portions  of  the  Kansas  Permanent 
Regulatory  Program;  comments  by  9-25-81 

4267S      8-25-81  /  Modified  portions  of  the  Missouri  Permanent 
Regulatory  Program;  comments  by  9-25-81 

42664      8-24-81  /  Surface  coal  mining  and  reclamation  operations 
permanent  regulatory  program;  availability  of  summary  of 
meeting  on  two-acre  exemption  and  haul  roads.  Virginia; 
comments  by  9-23-81 

INTERSTATE  COMMERCE  COMMISSION 
40060      8-6-81  /  Railroad  Classification  Index;  comments  by 
9-21-81 

MANAGEMENT  AND  BUDGET  OFFICE 
Federal  Procurement  Policy  Office— 
40221       8-7-61  /  Contract  delivery  or  performance,  cost  principles, 
and  contractor  liability  for  loss  of  or  damage  to  property  of 
the  government;  comments  by  9-23-81 

NATIONAL  CREDIT  UNION  AOMINISTOATION 
38527      7-28-81  /  Minimum  security  devices  and  procedures; 
comments  by  9-25-81 

NATIONAL  TRANSPORTATION  SAFETY  BOARD 
44797      9-8-81  /  Equal  Access  to  Justice  Act;  implementation; 
comments  by  9-25-81 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration — 
38054      7-23-81  /  "Major  repairs";  maintenance  and  repair 

procedures  for  aircraft,  airframes,  aircraft  engines, 

propellers,  and  appliances;  comments  by  9-21-81 
38062      7-2^-61  /  Parts  manufactured  approval;  falsification  of 

airworthiness  certification  documents;  reply  comments  by 

9-21-81 
37905      7-23-81  /  Summary  of  petitions  received  and  dispositions 

of  petitions  denied;  comments  by  9-20-61 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
42285      8-20-81  /  Books  and  records  of  foreign  corporations  and 
operations;  outlines  of  oral  comments  by  9-22-81 

VETERANS  ADMINISTRATION 
43058      6-26-61  /  Interest  on  debts;  comments  by  9-25-81 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
Of  September  27  ttirough  Octot>er  3, 1981 

ACTION 
43707      6-31-81  /  Grants  and  contracts:  suspension  and 

termination  and  denial  of  application  for  refunding; 
conunents  by  9-30-81 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
43624       9-1-61  /  Handling  of  almonds  grown  in  California;  salable; 

reserve,  and  export  percentages  for  1981-62  crop  year; 

comments  by  10-1-61 

Agricultural  Stabilization  and  Conservation  Service— 
39162       7-31-81  /  Conservation  and  environmental  programs; 

conmients  by  9-29-81 

Food  and  Nutrition  Service — 
44712      9  4  81  /  Food  Stamp  Program;  household  composition, 

income  standards,  initial  month  benefits,  adjustments, 

deductions,  and  outreach;  comments  by  10-1-61 

Food  Safety  and  Inspection  Service — 
38525      7-28-81  /  Official  establishment  numbers  on  meat  and 

poultry  products;  comments  by  9-28-81 
39159       7-31-81  /  Sale,  transportation,  and  marketing  of  meat  and 

meat  food  products:  comments  by  9-29-81 

72197      10-31-60  /  U.S.  standards  for  grades  of  frozen 
strawberries;  comments  by  9-30-81 


vi 
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44007 
430S7 

40462 


43187 
44006 

43188 

43704 
43701 

38725 
38732 
31677 

39165 

40902 
39629 

39627 

37058 

37021 

43709 
43475 

40899 

41820 


1 'orest  S«rvica — 

i  -8-81  /  WU  ead  BtBai*  rhrars:  watar  resome  proJealBc 

<  •nuneate  by  lS-2-81 

4  -28-&1  /  EUadBaMoa  of  nlea  larift  aotiM  to  pessengsM 
4f  aoaditioas  of  caniags;  aoonaBts  by  9-38-81 

pee  «Jm  45  PR  2S8ir,  4-1S-80:  45  FK  42636,  7-2&-W;  46  FR 
i  0836,  7-l»-8t  46  FR  38606.  7--28-81;  46  FR  4V86.  8-U-8a 
i  Md  48  FR  42678.  8-36-81] 

7-39-8t  /  Tanfis;  amn  of  wajpnants  faros;  panrira(«a  to  ne 
nAer  Ibaa  higher  Ibroiigh  tara;  coauneata  bgr  9-48-81 

CONSUMER  PRODUCT  SAFETY  OOMMRSION 

8-28-81  /  Ful-siu  aad  noa-fufl-sizs  baby  arflM;  safety 
KquirementK  oomments  period  extended  to  9-28-81 

Kee  ako  45  FR  8266a  12-18-80] 

qCFENSE  DEPARTMENT 

i  kir  Force  Department — 

i  -27-81  /  Air  Force  Privacy  Act  Program;  oomments  by 
« -28-81 

I  ngineers  Corps,  Army  Department— 

t  -^2-81  /  Danger  zone;  California;  Pacific  Ooean  at  San 
I  liguel  Island;  comments  by  10-2-81 

I  NVnONHENTAL  PROTECHON  tOEUCi 

t  -27-81  /  Approval  and  promulgation  of  implementation 

f  Ian  for  nonattaimnent  areas  in  Indiana:  comments  by 

« -28-81 

£  -31-81  /  Approval  and  promnlgation  of  State 

I  nplementation  Plan;  Michigan;  oomments  by  9-30-81 

fl -31-81  /  Approval  and  promulgation  of  State 

I  nplementation  Plans;  State  of  Kansas:  comments  by 

S -30-81 

7  -29-81  /  California;  approval  and  promulgation  of  State 
I  nplementation  Plans;  comments  by  9-28-81 

7  -29-81  /  Nebraska;  attainment  status  designations; 
c  omments  by  9-28-81 

C  -17-81  /  Technological  feasibility  of  1985  light-dnty  diesel 
particulate  standard;  comments  by  10-1-81 

fiXPORT-iMPORT  BANK  OF  THE  imrTED  STATES 

7  -31-81  /  Standards  of  conduct  for  employees;  comments 
I y 9-29-81 

f  EOERAL  COMMUNICATIONS  COMMISSION 

t  -13-81  /  Bell  operating  company  procurement  of 

t  tlecommunications  equipment;  comments  by  10-1-81 

5  -4-81  /  FM  broadcast  station  in  Brookville  and 
A  ersailles,  Ind.;  changes  in  table  of  assignments: 
c  smments  by  9-29-81 

5  -4-81  /  FM  broadcast  station  in  Camelian  Bay  and  South 
I  ake  Tahoe,  Calif.;  changes  in  table  of  assignments 

c  smments  by  9-28-81 

7  -17-81  /  FM  broadcast  station  in  Natchitoches,  La.; 
c  langes  in  tables  of  assignments;  reply  comments  by 
S -28-81 

7  -23-81  /  FM  Broadcast  Station  in  Redmond.  Oregon; 
c  tonges  in  table  of  assignments;  reply  comments  by 

a -28-81 

I  -31-81  /  Operation  of  computing  equipment  prior  to 
c  Brjification  or  verification;  comments  by  10-2-81 

8  -28-81  /  Overseas  communications  services;  reply 
c  omments  period  extended  to  9-28-81 

( >ee  also  45  FR  76498. 11-19-80] 

6  -13-81  /  Radio  frequency  interference  to  electronic 
e  quipment;  comments  by  9-30-81 

a  -18-81  /  Short-term  operation  without  prior  approval; 
c  reation  of  new  auxiliary  broadcast  service  license  class 
t  >  permit  non-broadcast  station  license  holders  to  be 

II  censed  and  operate  radio  relay  stations  for  direct 
r^broadcast  of  program  material;  reply  comments  by 
fl-29-81 


37908 
19824 

38710 

46415 
43419 

39434 


44960 
43857 
43858 

43471 

37891 

43695 

42303 

39610 
39440 

38521 
45378 

43187 


RESERVE  SYSTEM 

7-M-81  /  Data  proMSsing  and  alectronic  tamia  tennnfar 
B«MTiti««:  osamaats  by  10-1-81 

4-1-81  /  8e«iai»ual  agenda  of  regalaiiaBS  ami  Kgalatoqr 
■aN&inr  ^ssoAk,  CMUMBte  by  l»-l-8( 


and  waMkig 


,  TRADE  COMMtSSION 

7-28-61  /  Piwwgef  BOtifioaikNi; 

pariad  reqoiresMBlB;  comaMnts  by  9-88-81 


HEALTH  AMD  HUMAN  SIRVICE6  DEPARTMENT 

Paad  aad  Drag  Admteiafratto*— 

8-88-81  /  Food  additlvies  permittod  ia  animal  feed  aa/A 
Aiakiag  water;  seleaiuai;  obiaatiane  by  8-28-81 

8-a8  81  /  Iron  fortification  of  floor  and  breads;  stondards 
of  idnaWty;  oomments  by  0-28-81 

HOUeMQ  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary— 

8-3-81  /  Regulations  implementing  authority  of  the 
Secretary  of  Housing  and  Urban  Developmeat  over 
ooodact  of  secondary  market  operations  of  Federal 
Natioaal  MortgEige  Association;  change  in  definition; 
aoaHients  by  10-2-81 

MTERKM  DEPARTMENT 

Fteh  aad  WUdlife  Service— 

8-8-81  /  Endangered  and  threatened  wildlife  and  plante; 
Leopard  reclassification;  comments  by  9-30-81 

•-1-81  /  Excepting  taxidermists  from  the  import/export 
license  requirement;  comments  by  10-1-81 

9-1-81  /  Proposed  addition  of  fourteen  National  Wildlife 
Refuges  to  the  list  of  open  areas;  migratory  bird  hunting, 
aplaod  game  himting,  and  big  game  hunting,  and  sport 
fishing;  oomments  by  10-1-81 

National  Park  Service — 

8-28-81  /  Fire  Island  National  seashore,  New  York; 
seaplane  regulations;  conmients  by  9-28-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

7-23-81  /  Occupational  exposure  to  lead;  new  levels  lor 
medical  removal  protection;  variance  applioations; 
comments  by  9-30-81 

Pension  and  Welfare  Benefit  Programs  Office— 

8-31-81  /  Minimum  standard  for  employee  benefit  plans; 
suspension  of  benefit  rules;  comments  by  9-30-81 

MANAGEMENT  AND  BUDGET  OFFICE 

8-20-81  /  Types  of  contracts;  draft  Federal  acquisition 
regulations;  oomments  by  9-30-81 

NUCLEAR  REGULATORY  COMMISSION 

8  4  81  /  Modification  of  Classification  Guide  for 
Safeguards  Information:  comments  by  10-^-81 

8-3-81  /  Need  for  power  and  alternative  energy  issues  In 
operating  license  proceedings;  comments  by  10-2-61 

PERSONNEL  MANAGEMENT  OFFICE 

7-28-81  /  Incentive  awards:  comments  by  9-28-81 

POSTAL  RATE  COMMISSION 

9-11-81  /  Rules  of  Practice  and  Procedures  for  Introducing 
Studies  and  Analyses  into  Testimony;  comments  by 
9-30-81 

POSTAL  SERVICE 

8-27-81  /  Second-class  novelty  pages;  Inclusion  of  all- 
porpoee  envelopes:  comments  by  9-28-81 
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RAILROAD  RETIREMENT  BOARD 

43998      9-2-81  /  Annuity  beginning  and  ending  dates:  comments 
by  10-2-«l 

SECURITIES  AND  EXCHANGE  COMMISSION 

3B529      7-28-81  /  Investment  adviser  requirements  concerning 

disclosure,  application  for  registration  and  annual  report; 
comments  by  9-30-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard— 

33341      6-29-81  /  Improved  standards  for  stability  of  inflatable 
liferafts;  comments  by  9-28-61 

Federal  Aviation  Administration— 

39558      8-3-81  /  Transport  airplane  takeoff  requirements 
conference;  comments  by  9-28-81 

Maritime  Administration— 

45164      9-ll}-81  /  National  Defense  Feature  Communication 

Equipment  Program;  implementation  procedure;  comments 
by  9-30-81 

National  Highway  Traffic  Safety  Administration— 

43219      8-27-81  /  Motor  vehicle  safety  standards;  air  brake 
systems;  comments  by  9-28-81 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency— 

38925      7-30-81  /  Corporate  activities,  rules,  policies,  and 
procedures:  domestic  branches,  seasonal  agencies, 
customer-bank  communication  terminals  and  locations; 
applications;  comments  by  9-28-81 

VETERANS  ADMINISTRATION 

43667      8-31-81  /  Loan  guaranty;  implementation;  comments  by 
9-30-81 

Next  Week's  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 

45002      9-9-81  /  Public  Access  and  Information  Committee, 

Freedom  of  Information  Act's  fee  structure,  Washington, 
DC.  (open),  9-24-81 

AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Service — 

44484      9  4  81  /  General  Conference  Committee  of  the  National 
Poultry  Improvement  Plan,  Washington,  D.C.  (open),  9-22 
and  9-23-81 

Forest  Service — 

41537      8-17-81  /  Coronado  National  Forest  Grazing  Advisory 
Board,  Tucson,  Ariz,  (open),  9-22-81 

43222      8-27-81  /  San  Juan  National  Forest  Grazing  Advisory 
Board,  Durango,  Colo,  (open),  9-22-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

45054       9-9-81  /  Dance  Panel  (Choreography  Fellowships), 
Washington,  D.C.  (closed),  9-23  through  9-25-81 

40109      8-6-81  /  Humanities  Panel,  Washington,  D.C.  (closed), 
9-22  through  9-24-81 

40358      8-7-81  /  Humanities  Panel  Washington,  D.C.  (closed), 
9-23  through  9-25-81 

41644      8-17-81  /  Humanities  Panel  Washington,  D.C.  (closed), 
9-24  and  9-25-81 

42944      8-25-81  /  Humanities  Panel  Washington,  D.C.  (closed), 
9-21  through  9-25-81 

42225      8-19-81  /  Music  Panel  (Chamber  Music  Section), 

Washington,  D.C.  (partially  open),  9-21  through  9-24-81 

42225      8-19-81  /  Music  Panel  (Joint  meeting  of  New  Music 

Performance  and  Chamber).  Washington.  D.C  (closed), 
9-25-81 


45054 

41540 
43727 

43481 
44209 

42497 
44803 
44209 
44020 

43226 

44027 
44027 
44027 


44029 
42326 

43483 

43077 

38568 

37541 

43234 
44806 

44883 


9-9-81  /  Visual  Arts  Panel  (Conceptual/Performance/New 
Genres),  Washington,  D.C.  (closed],  9-23  through  9-25-81 

aviL  RIGHTS  COMMISSION 

8-17-81  /  Connecticut  Advisory  Committee,  Hartford, 
Conn,  (open),  9-24-81 

9-4-81  /  Delaware  Advisory  Coirmiittee,  Newark,  Del. 
(open),  9-22-81 

[Originally  published  at  46  FR  40909, 8-13-81] 

8-28-81  /  Georgia  Advisory  Committee,  Atlanta,  Ga. 
(open),  9-24-81 

9-3-81  /  Indiana  Advisory  Committee.  Gary,  Ind.  (open), 
9-21-81 

8-21-81  /  Iowa,  Kansas,  Missouri  and  Nebraska  Advisory 
Committees,  Omaha,  Nebr.  (open),  9-25  and  9-26-81 

9-8-81  /  Michigan  Advisory  Committee.  Detroit  MicL 
(open),  9-25-81 

9-3-81  /  Nebraska  Advisory  Committee,  Omaha,  Nebr. 
(open).  9-25-81 

9-2-81  /  Wisconsin  Advisory  Conmiittee,  Milwaukee,  Wis. 
(open),  9-21-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration— 

8-27-81  /  Caribbean  Fisheiy  Management  Council,  and  its 
subcommittees,  St  Thomas,  Virgin  Islands,  (open),  9-21 
through  9-23-81 

9-2-81  /  North  PaciGc  Fishery  Management  Council 
Anchorage,  Alaska  (open),  9-24  and  9-25-81 

9-2-81  /  North  PaciHc  Fishery  Management  Council 
Advisory  Panel,  Anchorage,  Alaska  (open),  9-23-81 

9-2-81  /  North  Pacific  Fishery  Management  Council 
Scientific  and  Statiscal  Committee,  Anchorage,  Alaska 
(open),  9-22  and  9-23-81 

DEFENSE  DEPARTMENT 

Army  Department — 

9-2-81  /  Military  Personal  Property  Symposium,  Arlington, 
Va.  (open),  9-24-81 

6-20-81  /  Chief  of  Engineers  Environmental  Advisory 
Board.  Tulsa,  Okla.  (open),  9-21  through  9-24-61 

Navy  Department — 

8-28-81  /  Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee,  Science  and  Technology  Sub-Panel 
Alexandria.  Va.  (closed),  9-24  and  9-25-81 

Office  of  the  Secretary— 

8-26-81  /  DOD  Advisory  Group  on  Electronic  Devices, 
Working  Group  A  (Mainly  Microwave  Devices),  New 
York.  N.Y.  (closed).  9-24  and  9-25-81 

7-28-61  /  Electron  Devices  Advisory  Group.  Ariington.  Va. 
(closed),  9-24-81 

7-21-81  /  Wage  Committee,  Washington.  D.C.  (closed), 
9-22-81 


EDUCATION  DEPARTMENT 

8-27-81  /  Black  Higher  Education  and  Black  Colleges  and 
Universities  National  Advisory  Committee,  Washington. 
D.C.  (open).  9-21  and  9-22-81 

9-8-81  /  Developing  Institutions  Advisory  Council 
Washington,  D.C.  (open),  9-24  and  9-25-81 

ENERGY  DEPARTMENT 

Western  Area  Power  Administration— 

9-8-81  /  ThennopoUs-Alcova  electrical  transmission 
system,  Caspen,  Wyo.  (open).  9-23-81 


viii 
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EMVmONMENTAL  PROTECTION  AGENCY 
42910      S-£5-«l  /  National  Air  PoHution  Control  Techniques 
A(  visory  Committee.  Alexandria,  Va.  (open),  9-22  and 
9-13-61 

PE  9ERAL  LABOn  RELATIONS  AirTHORITY 

45419      9- 11-81  /  Professional  Air  Traffic  Controllers 

Oi  ganizatioa  oral  argument  Washington,  D.C.  (open), 
9-i6-«l 

HE  ALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Al  :ohol.  Drug  Abuse,  and  Mental  Health  Administration — 

40579      6-  0-61  /  Alcohol  Abuse  and  AlcohoUsm  National 

A(  visory  Council,  Bethesda,  Md.  (partially  open],  9-Z4  and 
9-;5-61 

40579      8-:  0-81  /  Drug  Abuse  National  Advisory  Council, 
Be  hesda,  Md.  (partially  open).  9-22  and  9-23-81 

40579      8-:  0-81  /  Mental  Health  Small  Grant  Review  Committee, 
W  ishington,  D.C  (partially  open),  9-24  through  9-2&-81 

Ce  Iters  for  Disease  Control — 

45425      9-:  1-81  /  Editorial  group  to  review  proposed  Biosafety 
Cu  ideKnes  for  Microbiological  and  Biomedical 
La  )orataries,  Atlanta,  Ga.  (open),  9-18-61 

Foi  )d  and  Drug  Administratioiv— 

41212      S-H-61  /  Arthritis  Advisory  Committee  (Subcommittee  on 
Modifying  Anti-Rheumatic  Drugs).  Rockville,  Md. 
|.9-24-«l 

/  Consumer  Participation,  Cincinnati.  Ohio  (open). 


Dit  ease  I 
(oi  en), 

44S04      9-(-61, 
9-ia-61 

41212      8-1 4-81  /  Deimatologic  Drugs  Advisory  Committee, 
Ro  iville,  Md.  (open),  9-21-61 

42531      8-)l-ai  /  Immunology  and  Microbiology  Devices  Panel 

Mircrobiology  Device  Section.  Silver  Spring.  Md.  (partially 
optn)  9-22  and  9-23-81 

44506      9-<  -81  /  Prescription  topical  anti-infective  drug  products 
for  dermatologic  use,  Washington,  D.C.  (open),  9-24-81 

42531      8-*-81  /  Surgical  and  Rehabilitation  Devices  Panel, 

Ge  leral  and  Plastic  Surgery  Device  Section.  Washington, 
D.C ;.  (partiaUy  open)  9-24  and  9-25-61 

(5e  ?  also  46  FR  43883;  9-1-81] 

Hit  nan  Development  Services  Office — 

45197  9-1 1>-81  /  White  House  Conference  on  Aging  National 
Ad  visory  Committee.  Arlington,  VA.  (open),  9-24  and 
9-25-81 

Na  ional  Institutes  of  Health— 

41567      8-1  '-81  /  Behavioral  and  Neurosciences  Study  Section  1, 
Bet  lesda,  Md.  (partially  open).  9-25-81 

41567      8-1  r-61  /  Biomedical  Sciences  Study  Sectioa  3.  Bethesda. 
Md^  (partially  open).  9-24  and  9-25-81 

41563       fr-l^-ai  /  Bladder  and  Prostatic  Cancer  Review 

Cotunittee,  Prostatic  Cancer  Review  Subcommittee, 
But alo,  N.Y.  (partially  open),  9-23  and  9-M-n 

38143      7-21-81  /  Cancer  Research  Manpower  Review  Committee. 
Bethesda,  Md.  (open),  9-24-61 

41567      8-lMl  /  Clinical  Sciences  Study  Section  4.  Chevy  Chase. 

3 partially  open).  9-25-81 
61  /  Eye  National  Advisory  Council  Vision  Research 
am  Planning  Subcommittee,  Bethesda.  Md.  (open), 
9-20  through  9-23-81 

39475      8-3i-81  /  National  Advisory  Allergy  and  Infectious 

Diseases  Council,  Allergy  and  Immunology  Subcommittee, 
Midrobiology  and  Infectious  Diseases  Subcommittee, 
Bethesda,  Md.  (partially  open),  9-24  and  9-2S-01 

42769      8-2 1-61 /National  Arthritis,  Diabetes,  and  Digestive  and 
Kid  ley  Disease  Advisory  Council,  Bethesda.  Md  (partiaUy 
ope  d),  9-23  through  9-25-81 


38143      7-24-61  /  National  Heart.  Lung  and  Blood  Advisory 
Coimcil.  Manpower  and  Research  Subcommittees, 
Bethesda,  Md.  (open),  9-23  through  9-20-81 

41568      8-17-81  /  Perspectives  on  Prevention  and  Treatment  of 

Cancer  fa  the  Elderly  Woricing  Conference,  Bethesda,  Md. 
(open).  9-21  through  9-23-81 

J 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 

42920      8-25-81  /  Battle  Mountafa  District  Advisory  Council, 
Battle  Mountam,  Nev.  (open),  9-25-81 

44290      9-3-81  /  Cedar  City  District  Multiple  Use  Advisory 
Council,  Cedar  City,  Utah  (open),  9-24  and  9-25-81 

42357      8-20-61  /  Prineville  District  Office.  Brothers  Planning 
Area,  grazing  management  program,  environmental 
impact,  Portland.  Oreg.  (open),  9-21-61;  PHneville,  Oreg. 
•>  (open),  9-22-61  and  Bend,  Oreg.  (open),  9-23-81 

National  Fade  Service— 

44293  9-3-61  /  Cuyahoga  Valley  National  Recreation  Area 
Advisory  Commission,  near  Peninsula,  Ohio  (open), 
9-24-81 

44293      9-3-81  /  Golden  Gate  National  Recreation  Area  Advisory 
Commission,  Point  Reyes.  Calii.  (open),  9-26-41 

43090       6-26-61  /  Western  Region;  environmental  assessments. 
Redding,  CaUf.,  9-21  Fresno,  Calif..  9-22  and  San 
Francisco,  Calif.,  9-23-81  (aR  open) 

Office  of  the  Secretary — 

440S5      9-3-81/ Fiscal  Acatantability  of  the  NatioB's  Energy 

Resources  Conunissioiv  Washington.  D.C  (open),  9-22  and 
0-23-61 

INTERNATIONAL  CONVBfTION  ADVISORY  COMMISSIOII 
42372      8-20-81  /  Report  on  the  CITES  permit  system;  report  on 
trade  in  cactus  and  miscellaneous  other  busmess.  WasliM 
D.C.  (open),  9-23-81 

NATIONAL  AERONAimCS  AND  SPACE  ADMINISTRATION 

4431 1      9-3-81  /  NASA  Advisory  Council  AcranAutics  Advisory 
Conmiittee,  Informal  Advisory  Subcommittee  on  General 
Aviation  Technology,  Langley  Field,  VA.  (open),  9-24  and 
9-25-81 

4431 1      9-3~81  /  NASA  Advisory  Council  Aeronautics  Advisory 
Committee,  Informal  Advisory  Subcommittee  on  Transport 
Aircraft.  Edwards.  Calif,  (open).  9-21. 9^2  and  9-23-61 

NUCLEAR  REGULATORY  COMMISSION 

45226  9-10-61  /  Reactor  Safeguards  Advisory  Committee, 
Subcommittee  on  Fluid  Dynamics,  San  Francisco,  Calif. 
(partially  open).  9-24  and  9-25-81 

45227  9-10-81  /  Reactor  Ssfegoards  Advisory  Committee, 
Subcommittee  on  Metal  Components,  Washington,  D.C 
(partially  open).  9-25-81 

"441 1 1      9-2-81  /  Regional  SUte  Liaison  Officers,  Chicago.  111. 
(open],  9-23  and  9-2^-61 

44939      9-8-81  /  Nuclear  safety  research  and  nuclear  power 
regulation,  Washington,  D.C.  (opan^  9-23-61 

OCEANS  AND  ATMOSPHERE  NATIONAL  AOVISORV 
COMMITTEE 

45053      9-9-81  /  Meetings,  Washington,  D.C  (partially  open),  9-22 
and  9-23-81 

STATE  DEPARTMENT 

45462      9-11-81  /  International  North  Pacific  Fisheries 

Commission  Advisory  Committee,  United  States  Section 
Anchorage,  Alaska  (partially  open],  8-28  and  9-27-81 

45056      9-9-81  /  Shipping  Coordinating  Committee,  Safety  of  Life 
at  Sea  Snbcommittee,  Washhigton,  D.C.  (open],  9-24-81 
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TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration— 
42398      8-20-81  /  Radio  Technical  Commission  for  Aeronautics. 

Special  Committee  136— Installation  of  Emergency  Locator 
Transmitters  (ELT)  in  Aircraft.  Washington,  D.C.  (open), 
»-24  and  9-2&-81 

44332  9-3-81  /  Radio  Technical  Commission  for  Aeronautics 
(RTCA),  Special  Committee  142— Air  Traffic  Control 
Radar  Beacon  System/Discrete  Address  Beacon  System 
(AT  CR  BS/DABS]  Airborne  Equipment,  Washington.  D.C. 
(open),  9-22  and  9-23-81 

National  Highway  Traffic  Safety  Administration — 

44333  9-3-81  /  Rulemaking,  Research  and  Enforcement 
Programs,  Aim  Arbor,  Mich,  (open),  9-23-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service^ 

40774      8-12-81  /  Installment  sales;  general  rules  for  reporting 
gains,  Washington.  D.C,  10-1-81 

Next  Week's  Hearings 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service— 

38524      7-28-81  /  Milk  in  the  Puget  Sound,  Washington,  and  Inland 
Empire  Marketing  Areas,  Seattle,  Wash.,  9-15-81; 
Spokane,  Wash..  9r-21-81 

-^      COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 

42894      8-25-81  /  Proposed  Foreign-Trade  Zone,  Phoenix,  Ariz.,     . 
9-24-81 

ENERGY  DEPARTMENT 

Southeastern  Power  Administration— 

42746      8-24-81  /  Georgia-Alabama  System,  proposed  rate 
adjustment.  Spartanburg,  S.C.,  9-24-81 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office—' 

42873  8-25-81  /  Arkansas  Permanent  Regulatory  Program,  Little 
Rock,  Arkansas,  9-21-81 

42874  8-25-81  /  Kansas  Permanent  Regulatory  Program, 
Pittsburg.  Kans.,  9-23-81 

44475      9-4-81  /  Maryland  Permanent  Regulatory  Program, 
Modified  portions,  Frostburg,  Md„  9-24-81 

42875  8-25-81  /  Missouri  Permanent  Regulatory  Program,  Kansas 
City.  Missouri,  9-22-81 

45082      9-9-81  /  Surface  Coal  Mining  and  Reclamation  Operations 
Permanent  Regulatory  Programs:  Performance  Bonding, 
Washington,  D.C,  9-24-81 

INTERNATIONAL  TRADE  COMMISSION 

43121  8-26-81  /  Probable  economic  effects  of  possible  tariff 
reductions  under  section  123  of  the  Trade  Act  of  1974, 
Washington.  D.C,  9-23  and  9-24-81  if  required 

INTERSTATE  COMMERCE  COMMISSION 

42705      8-24-81  /  Motor  Carrier  Fuel  Surcharge  Program, 
Washington,  D.C,  9-22-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 

40704      8-11-81  /  Quantitative  fit  testing  provision  (occupational 
lead  exposure  standards).  Washington,  D.C,  9-22  through 
9-25-81 

SMAU  BUSINESS  ADMINISTRATION 

42681       8-24-81  /  Minority  Small  Business  and  Capital  Ownership 
and  Development  Assistance  Program.  Chicago,  111.. 
9-21-81  and  Washington.  D.C,  9-23-81 


TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
39461      8-3-81  /  General  Safety  Inquiry,  Washington.  D.C. 
9-22-81 

TRADE  REPRESENTATIVE,  OFFICE  OF  UNITED  STATES 
41666      8-17-81  /  Ttade  Policy  Staff,  Washington,  D.C,  9-23  and 
9-24-81 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Pulilic 
Laws. 

Last  Listing  August  26, 1961 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

APPLICATIONS  DEADUNES 
44807      9-8-81  /  ED— Program  for  Research  Grants  on  Law  and 

Government  Studies  in  Education:  cancellation  of 

application  notice  for  FY  1982  funding 
45012      9-9-81  /  ED— Research  on  Institutions  of  Postsecondary 

Education  Grants  Program:  cancellation  of  closing  date  for 

grant  applications  for  FY  1982  funding 

[See  also  45  FR  29414,  5-2-80] 
45012      9-9-81  /  ED— Special  Projects  and  Demonstrations  for 

providing  Vocational  Rehabilitation  Services  to  severely 

handicapped  individuals  (Spinal  Cord  Inqury  System 

Projects);  closing  date  for  applications  for  awards  during 

FY  1981  extended  to  9-21-81 

[See  also  46  FR  18758, 3-26-81] 

MEETINGS 
45054      9-9-81  /  NFAH— Dance  Panel  (Choreography 

Fellowships),  Wash.,  D.C,  (closed),  9-23  through  9-25-81 
45054      9-9-81  /  NFAH— Visual  Arts  Panel  Policy  Section), 

Wash.,  D.C  (closed).  9-28  through  9-30-81 
45054      9-9-81  /  NFAH— Visual  Arts  Panel  (Conceptual/ 

Performance/New  Gences),  Wash.,  D.C,  (closed).  9-23 

through  9-25-81 

OTHER  rrEMS  OF  INTEREST 
45027      9-9-81  /  HHS/ADAMHA— Research  and  Research 

Training;  revised  program  announcements 
44806      9-8-81  /  ED— Office  of  Special  Education  and 
Rehabilitative  Services;  Handicapped  Personnel 
Preparation  Program:  Closing  date  of  transmittal  of 
applications  for  fiscal  year  1982 
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Highlights 


46 1 09    Foreign  assistance  and  arms  export  control 

Executive  order. 


46107    Historically  Black  Colleges  and  Universities 

Executive  order. 

46126     Housing    HUD/NVACP  temporarily  reduces 
inspection  fee  for  mobile  homes. 

46134     Social  Services  Programs    HHS  clarifies  rule  on 
time  limits  for  States  to  file  claims  for  Federal 
financial  participation. 

46144     Grant  Programs    Justice/OIARS  proposes 
revisions  to  hearing  and  appeal  procedures 
available  to  grantees  and  applicants  for  fmancial 
assistance. 

46113     Small  Businesses    SBA  revises  regulations  on 
Surety  Bond  Guarantee  Program. 

.46111     Meat  and  Poultry  Inspection    USDA/FSIS 

increases  rates  for  inspection  and  related  services. 

46155     Nuclear  Materials    DOE  announces  revised  price 
schedule  for  Plutonium-238. 
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46127 


46273 


46266 


46270 


46150 


46152 


Pensions    PBGC  establishes  procedures  for 
granting  individual  and  class  variances  or 
exemptions  from  bond  escrow  and  sale  contract 
requirements. 


Treasury  Notes 

series  V-1983. 


Treasury  invites  tenders  for 


There  are  no 
appearing  in 


restrictions  on  the  republication  of  material 
e  Federal  Register. 


Questions  anc  requests  for  specific  information  may  be  directed 
to  the  telephofie  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  in  the  READER  AIDS  section  of  this  issue. 


Energy— Freedom  of  Information    Synthetic  Fuels 
Corporation  issues  revised  interim  guidelines  on 
disclosure  and  confldentiality. 

Transportation    DOT/FHWA  and  UMTA  issues 
policy  for  meeting  urban  planning  requirements  for 
newly  designated  urbanized  areas  resulting  from 
1980  Federal  census. 

Burley  Tobacco    USDA/CCC  establishes  1981 
price  support  rates  for  eligible  grades. 

Antidumping    Commerce/ITA  issues  preliminary 
determination  that  truck  trailer  axle-and-brake 
assemblies  from  Hungary  are  being  sold  at  less  than 
fair  value. 


46276    Sunshine  Act  Meetings 
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46107 
46109 


46150 


46111 


46276 


46151 


46269 


46150 


46276 


46276 


46156 


The  President 

EXECUTIVE  ORDERS 

Black  colleges  and  universities  (EO  12320) 
Foreign  assistance  and  arms  export  control  (EO 
12321) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Interagency  Coordination  Committee 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 

NOTICES 

Meetings: 
46155        National  Petroleum  Council 
46155     Plutonium-238;  sales  price  increase 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 


Agricultural  iMariceting  Service 

46131 

Massachusetts 

RULES 

46133 

Pennsylvania 

Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Federal  Aviation  Administration 

Agriculture  Department 

RULES 

See  Commodity  Credit  Corporation;  Food  Safety 

Aircraft  products  and  parts,  certification: 

and  Inspection  Service;  Forest  Service. 

46118 

Israel  Aircraft  Industries  Model  1124  series 
airplanes:  automatic  takeoff  thrust  control 

Civil  Aeronautics  Board 

system  (AliCS);  speaal  conditions 

NOTICES 

Airworthiness  directives: 

Meetings;  Sunshine  Act  (2  documents) 

46121 

Boeing 

46122 

Rayjay  Industries,  Inc. 

Civil  Rights  Commission 

46123 

Varga 

NOTICES 

46125 

Area  high  routes;  correction 

Meetings;  State  advisory  committees: 

46124. 

Transition  areas  (2  documents) 

Louisiana 

46125 

PROPOSED  RULES 

Coast  Guard 

Airworthiness  directives: 

NOTICES 

46139, 

McDonnell  Douglas  (2  documents) 

Meetings: 

46140 

New  York  Vessel  Traffic  Service  Advisory 

46141 

Control  zones 

Conmiittee 

46142 

Transition  areas 

Commerce  Department 

See  Foreign-Trade  Zones  Board;  International 
Trade  Administration;  Maritime  Administration; 
National  Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 

Loan  and  price  support  programs;  1981 
determinations;  hurley  tobacco 

Commodity  Futures  Trading  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Defense  Department 

See  National  Security  Agency/Central  Security 
Service. 

Depository  Institutions  Deregulation  Committ^ 

NOTICES 

Meetings;  Sunshine  Act 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Alta  Loma  Oil  Co. 


Federal  Communications  Commission 

PROPOSED  RULES 

Radio  services,  special: 
46148        Emergency  radio  service;  medical  services 

operations  in  specific  frequency  band;  advance 
notice;  extension  of  time 
46148        Land  mobile  services;  frequency  allocations, 
assignments,  and  criteria;  extension  of  time 
Radio  stations;  table  of  assignments: 
46147        Louisiana;  extension  of  time 

Television  broadcasting: 
46147        National  telecommunications  system;  low-power 
television  broadcasting  and  television 
translators,  future  role;  additional  technical 
standards;  extension  of  time 

Federal  Election  Commission 

NOTICES 

46276     Meetings,  Sunshine  Act 

Federal  Energy  Regulatory  Commission 

PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations;  various  States: 
46142        Utah 


rv 
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46156 

46167 

46172 

46205 

46157 

46158 

46207 

46168- 

46170, 

46207- 

46208 

46159 

46208 

46170 

46160 

46208 

46209 

46209 

46209 

46170 

46161, 

46162 

46171 

46204 

46209 

48171 

46210 

46210, 

46211 

46171, 

46211 

46163, 

46211 

46211 

46212 

46212 

46171 

46212 

46164, 

46212 

46213 

46158 

46213 

46206 

46159 

46164 

46214 
46214 
46165 
46215 
46165, 
46204 
46166, 
46205 
46167 
46215 
46277 

46173- 
46196 


N01ICES 

H^i  irings,  etc.: 

/  iczona  Inc. 

/  ppalachian  Power  Co.  (2  documents) 

/  rizona  Power  Authority  et  al. 

/  rkansas  Electric  Cooperative  Corp. 

E  uepond  Associates 

E  orough  of  Lehighton  et  al. 

E  Dyd,  James  O. 

C  entral  Vermont  Public  Service  Corp.  (10 

d  acuments) 


46270 


C  olorado  Interstate  Gas  Co. 
C  ommonwealth  Electric  Co. 
C  onnecticut  Light  &  Power  Co. 
E  arobsum.  Inc. 
Puke  Power  Co. 

Paso  Natural  Gas  Co. 
Florida  Gas  Transmission  Co.  et  al. 

orida  Power  &  Light  Co. 
Georgia  Power  Co. 

h  omestake  Consulting  &  Investments.  Inc.  (3 
d  )cuments] 
laaho  Power  Co. 
Nfascoma  Power  Co. 
Midvale  Irrigation  District 
Mississippi  Power  Co. 
Mississippi  River  Transmission  Corp. 
^  atural  Gas  Pipeline  Co.  of  America  (2 
d  )cument8) 
N  ew  England  Power  Co.  (2  documents) 

Pac  He  Gas  &  Electric  Co.  (3  docimients) 

P  iciBc  Interstate  Transmission  Co. 

P  icific  Power  &  Light  Co. 

Pi  innsylvania  Power  &  Light  Co. 

Piblic  Service  Co.  of  Indiana.  Inc. 

P  iblic  Service  Co.  of  Oklahoma 

P  iget  Sound  Power  &  Light  Co.  (2  documents) 

R  ngwood  Gathering  Co. 

R  ihnert  Park,  Calif.  (2  documents) 

S  &  S  Limited  Partnership 

Stiltsburg.  Pennsylvania  et  aL 

Sfinta  Rosa.  Calif. 

SJskiyou  County  Flood  Control  &  Water 

snservation  District 

buth  Columbia  Basin  Irrigation  District  et  al. 
Southwest  Gas  Corp. 
Trans  Mountain  Construction  Co. 
T  -answestem  Pipeline  Co. 
U  nited  Gas  Pipe  Line  Co.  (2  documents) 

V  srmont  Power  Consortium  (2  documents) 

V  dler  Tunnel  Water  Co. 

W  ashington  Water  Power  Co. 
Mei  tings:  Sunshine  Act 
Nat  iral  Sas  Policy  Act  of  1978: 

)i  risdictional  agency  determinations  (4 

di  tcuments] 

Fet  eral  Highway  Administration 

NOTCES 

Env  ronmental  statements;  availability,  eta: 
S  lohomish  County.  Wash.;  intent  to  prepare 


46270  Urban  planning  requirements  for  newly  designated 
urbanized  areas;  FHWA  and  UMTA  policy 

Federal  Home  Loan  Banic  Board 

NOTICES 
46277     Meetings;  Sunshine  Act 

Federai  Maritime  Commission 
Jles 
46136     Routine  rate  actions;  exclusion  from  reporting 
requirement 

Federal  Raiiroad  Administration 

NOTICfefi 

TransacHimassistance  applications: 

46271  Consolidated  RallXorp.;  supplemental 
transactions;  informal  conference 

Federal  Reserve  System 

NOTICES 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 
46215        Chemical  New  York  Corp.  et  al. 

Federai  Trade  Commission 

NOTICES 

Senior  Executive  Service: 
46217        Bonus  awards  schedule;  and  Performance 
Review  Boards;  membership 

Fiscal  Service 

NOTICES 

46273     Funds  rate;  Treasury  current  value 

Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory: 
461 1 1        Inspection  services  rate  increase;  interim  rule 
and  request  for  comments 

Foreign-Trade  Zones  Board 

NOTICES 

Applications,  etc.: 
46151         Arkansas 

Forest  Service 

NOTICES 

Meetings: 

46151  Deerlodge  National  Forest  Grazing  Advisory 
Board 

Healtli  and  Human  Services  Department 

RULES 

Grants,  administration: 
46134        Public  and  medical  assistance;  time  limits  for 
States  io  file  claims 

Housing  and  Urban  Development  Department 

See  Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant  Secretary. 

Interior  Department 

See  Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 

46152  Truck  trailer  axle-and-brake  assemblies  from 
Hungary 
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46154 


46228- 

46231 

46222 

46219 


46144 


46237 


46134 
46134 
46134 
46134 


46218 


46217 


46217 


Export  privileges,  actions  affecting: 
Bruchhausen,  Werner  J.,  et  al. 

Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (5  documents) 

Permanent  authority  applications;  restriction 

removals 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Justice  Assistance,  Research,  and  Statistics 
Office 

PROPOSED  RULES 

Financial  assistance,  grantees  and  applicants; 

hearing  and  appeal  procedures. 

Justice  Department 

See  Justice  Assistance,  Research,  and  Statistics 
OfHce;  Juvenile  Justice  and  Delinquency  Prevention 
Office. 

Juvenile  Justice  and  Delinquency  Prevention 
Office 

NOTICES 

Meetings: 
Coordinating  Council 


Land  Management  Bureau 

RULES 

Public  land  orders: 
Arizona;  correction 
California;  correction 
Montana;  correction 
Wyoming 

NOTICES 

Environmental  statements;  availability,  etc.: 
Ashley  Creek  and  Duchesne  Plarming  Units, 
Utah;  management  framework  plan  and 
rangeland  management;  scoping  meeting 
Benton-Owens  Valley  Planning  Unit,  Bishop 
Resource  Area,  Bakersfield  District,  Calif.; 
proposed  grazing  management  program 

Meetings: 
Anchorage  District  Advisory  Council 


46154 
46154 
46155 


46237 
46237 


Management  and  Budget  Office 

NOTICES 
46245,    Agency  forms  under  review  (2  documents) 
46255 

Maritime  Administration    • 

NOTICES 

Applications,  etc.: 
46273        Boston  VLCC  Tankers,  Inc.  VI 

Metric  Board 

NOTICES 

46277     Meetings;  Sunshine  Act 


National  Aeronautics  and  Space  Administration 

NOTICES 

Senior  Executive  Service: 

46237  Performance  Review  Board;  membership 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
Mid-AUantic  Fishery  Management  Council 
Pacific  Fishery  Management  Council 
South  Atlantic  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 
Meetings: 

Behavioral  and  Neural  Sciences  Advisory 

Committee 

Physiology,  Cellular  and  Molecular  Biology 

Advisory  Committee  (3  dociunents) 

National  Security  Agency/Central  Security 
Service 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
461 55        Public  Cryptography  Advisory  Committee 

National  Transportation  Safety  Board 

NOTICES 

46238  Accident  reports,  safety  recommendations  and 
respoDSM,  etc.;  availability 

NeighbortK>ods,  Voluntary  Associations  and 
Consumer  Protection,  Office  of  Assistant 
Secretary 

RULES 

Mobile  home  procedural  and  enforcement 
regulations: 

46126  Monitoring  inspection  fee;  temporary  reduction 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

46239  Arkansas  Power  &  Light  Co. 

46240  Florida  Power  &  Light  Co. 

46241  Pacific  Gas  &  Electric  Co. 

46241         Public  Service  Electric  &  Gas  Co.  et  al. 

Regulatory  authority;  relinquishment  to  States,  etc.: 
46241         Washington,  byproduct  material:  staff 

assessment  of  proposed  amended  agreement 
46240     Regulatory  guides;  issuance  and  availability 

Reports;  availability,  etc.: 
46240         "Reactor  Vessel  Materials  Toughness  Safety 
Issue  Resolution" 

Pension  Benefit  Guaranty  Corporation 

RULES 
Multiemployer  plans: 

46127  Assets  sale;  individual  and  class  variances  or 
exemptions  procedures 

Securities  and  Exchange  Commission 

NOTICES 
46277     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 

changes: 
46264        Municipal  Securities  Rulemaking  Board 

46264        National  Association  of  Securities  Dealers,  Inc. 
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46113     Surety  bond  guarantee  program 


Sma 

RULE 


State 


Department 


46265 

46265 

46265. 
46266 


46218 


46273 


NOTK  ES 

Meet  ngs: 
Int  jrnational  Investment,  Technology  and 
De  /elopment  Advisory  Committee  (2  documents) 
Int  ;mational  Telegraph  and  Telephone 
Co  isultative  Committee 
Sh  pping  Coordinating  Committee  (2  documents) 


Surfi  ce  Mining  Reclamation  and  Enforcement 
Office 

NOTICES 

Coal 


Lone 


mining  and  reclamation  plans: 
Star  Steel  Co. 


SyntI  letlc  Fuels  Corporation 

NOTIC  ES 

46266     Reco  ds,  disclosure  and  confidentiality;  interim 
guidqines 


Tennessee 


NOTICES 
46278     Meet 


Valley  Authority 

ngs;  Sunshine  Act 


Trad(  i  Representative,  Office  of  ttie  United  States 


NOTICES 
46263     Inten  [ational  trade  agreements  (Subsidies  Code): 
detemination  of  New  Zealand  as  country  under 
agree  ment 

Trani  |>ortation  Department 

See  (  oast  Guard;  Federal  Aviation  Administration: 
Fedei  al  Highway  Administration:  Federal  Railroad 
Admi  nistration;  Urban  Mass  Transportation 
Admi  nistration. 

Treai  ury  Department 

See  a  Iso  Fiscal  Service. 
NOTIC  ES 


Notes 
V 


,  Treasury: 
■  963  series 


UrtMf  Mass  Transportation  Administration 
s 
46270     Urban 


planning  requirements  for  newly  designated 
urbaiiized  areas:  FHWA  and  UMTA  policy 

Veteiians  Administration 

NOTIC -S 
Meet]  ngs: 
46275        Edi  cational  Allowances  Station  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 

46150  Interagency  Coordination  Committee,  Washington. 
D.C.  (open),  10-1-81 

AGRICULTURE  DEPARTMENT 
Forest  Service — 

46151  Deerlodge  National  Forest  Grazing  Advisory  Board, 
Butte,  Mont,  (open),  10-9-81 

CIVIL  RIGHTS  COMMISSION  .  r 

46151     Louisiana  Advisory  Committee.  New  Orleans,  La. 
(open),  10-9  and  10-10-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

46 154  Mid- Atlantic  Fishery  Management  Council, 
Philadelphia,  Pa.  (open).  10-14  and  10-15-81 

46154,    Pacific  Fishery  Management  Council,  El  Segunda. 

46155  Calif,  (open).  10-6-81  and  South  Atlantic  Fishery 
Management  Council,  Kill  Devil  Hills,  N.C.  (open), 
9-22  through  9-24-81 

ENERGY  DEPARTMENT 
461553  National  Petroleum  Council.  Coordinating 

Subcommittee  of  the  Committee  on  Arctic  Oil  and 
Gas  Resources,  Vail.  Colo.  (open).  10-5-81 

INTERIOR  DEPARTMENT 

Bureau  of  Land  Management — 

46217  Anchorage  District  Advisory  Council.  Anchorage. 
Ala.  (open),  10-21-81 

46218  Ashley  Creek  and  Duchesne  Planning  Units  in 
northeastern  Utah,  management  framework  plan 
and  rangeland  management  environmental  impact 
statement.  Vernal,  Utah,  (open),  10-22-81 

JUSTICE  DEPARTMENT 

Juvenile  justice  and  Delinquency  Prevention    - 
Office— 
46237     Juvenile  Justice  Coordinating  and  Delinquency 
Prevention  Council,  Washington,  D.C,  (open). 
9-30-81 


NATIONAL  SCIENCE  FOUNDATION 
46237     Behavioral  and  Neural  Sciences  Advisory 

Committee.  Anthropology  Subcommittee, 

Washington.  D.C.  (closed).  10-28  through  10-30-81 
46237     Physiology.  Cellular  and  Molecular  Biology 

Advisory  Committee.  Cell  Biology  Subcommittee. 

Washington,  D.C.  (closed),  10-14  through  10-16-81 
46236     Cellular  Physiology  Subcommittee.  Washington. 

DC.  (closed),  10-19  through  10-21-81 
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46238     Developmental  Biology  Subcommittee,  Washington, 
D.C.  (closed),  10-22  through  10-24-81 

STATE  DEPARTMENT 

46265     International  Investment,  Technology  and 

Development  Advisory  Committee,  Washington, 
D.C.  (Open),  10-7-81  (2  documents) 

46265  International  Telegraph  and  Telephone 
Consultative  Committee,  Washington,  D.C.  (open), 
9-29-81 

46265,    Shipping  Coordinating  Committee,  Safety  of  Life  at 

46266  Sea  Subcommittee,  (open),  10-22-81  and  Ocean 
Dumping  Subcommittee,  Washington,  D.C.  (open), 
9-23-81  (2  documents) 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
46269     New  York  Harbor  Vessel  Traffic  Service  Advisory 
Committee,  New  York,  N.Y.  (open),  10-20-81 

HEARINGS 


VETERANS  ADMINISTRATION 

46275     Educational  Allowances  Station  Committee, 
Nashville,  Tenn.,  10-8-81 
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Title  3— 

The  President 


46107 


Presidential  Documents 


Executive  Order  12320  of  September  15,  1981 

Historically  Black  Colleges  and  Universities 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  in  order  to  advance  the  development  of  human  potential,  to 
strengthen  the  capacity  of  historically  Black  colleges  and  universities  to 
provide  quality  education,  and  to  overcome  the  effects  of  discriminatory 
treatment,  it  is  hereby  ordered  as  follows: 

Section  1.  The  Secretary  of  Education  shall  supervise  annually  the  develop- 
ment of  a  Federal  program  designed  to  achieve  a  significant  increase  in  the 
--  participation  by  historically  Black  colleges  and  universities  in  Federally  spon- 
sored programs.  This  program  shall  seek  to  identify,  reduce,  and  eliminate 
barriers  which  may  have  unfairly  resulted  in  reduced  participation  in.  and 
reduced  benefits  from.  Federally  sponsored  programs.  This  program  will  also 
seek  to  involve  private  sector  institutions  in  strengthening  historically  Black 
colleges. 

Sec.  2.  Annually,  each  Executive  Department  and  those  Executive  agencies 
designated  by  the  Secretary  of  Education  shall  establish  annual  plans  to 
increase  the  abiHty  of  historically  Black  colleges  and  universities  to  partici- 
pate in  Federally  sponsored  programs.  These  plans  shall  consist  of  measur- 
able objectives  of  proposed  agency  actions  to  fulfill  this  Order  and  shall  be 
submitted  at  such  time  and  in  such  form  as  the  Secretary  of  Education  shall 
designate.  In  consultation  with  participating  Executive  agencies,  the  Secretary 
of  Education  shall  undertake  a  review  of  these  plans  and  uivelop  an  integrat- 
ed Annual  Federal  Plan  for  Assistance  to  Historically  Black  Colleges  for 
consideration  by  the  President  and  the  Cabinet  Council  on  Hmnan  Resources 
(composed  of  the  Vice  President,  the  Secretaries  of  Health  and  Human 
Services,  Agriculture,  Labor,  Housing  and  Urban  Development,  and  Education, 
the  Attorney  General,  the  Counsellor  to  the  President,  and  the  White  House 
Chief  of  Staff). 

Sec.  3.  Each  participating  agency  shall  submit  to  the  Secretary  of  Education  a 
mid-year  progress  report  of  its  achievement  of  its  plan  and  at  the  end  of  the 
year  an  Annual  Performance  Report  which  shall  specify  agency  performance 
of  its  measurable  objectives. 

Sec.  4.  Prior  to  the  development  of  the  First  Annual  Federal  Plan,  the  Secretary 
of  Education  shall  supervise  a  special  review  by  every  Executive  agency  of  its 
programs  to  determine  the  extent  to  which  historically  Black  colleges  and 
universities  are  given  an  equal  opportunity  to  participate  in  Federally  spon- 
sored programs.  This  review  will  examine  unintended  regulatory  barriers, 
determine  the  adequacy  of  the  announcement  of  programmatic  opportunities 
of  interest  to  these  colleges,  and  identify  ways  of  eliminating  inequities  and 
disadvantages. 

Sec.  5.  The  Secretary  of  Education  shall  ensure  that  each  president  of  a 
historically  Black  college  or  university  is  given  the  opportunity  to  comment  on 
the  proposed  Aimual  Federal  Plan  prior  to  its  consideration  by  the  President, 
the  Vice  President,  and  the  Cabinet  Coimcil  on  Human  Resources. 

Sec.  6.  The  Secretary  of  Education,  to  the  extent  permitted  by  law.  shall 
stimulate  initiatives  by  private  sector  businesses  and  institutions  to  strengthen 
historically  Black  colleges  and  imiversities.  including  efforts  to  further  im- 
prove their  management,  financial  structure,  and  research. 
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Sec.  7.  The  Secretary  of  Education  shall  submit  to  the  President,  the  Vice 
President,  and  the  Cabinet  Council  on  Human  Resources  an  Annual  Federal 
Performance  Report  on  Executive  Agency  Actions  to  Assist  Historically  Black 
Colleges.  The  report  shall  include  the  performance  appraisals  of  agency 
actions  during  the  preceding  year  to  assist  historically  Black  colleges  and 
universities.  The  report  will  also  include  any  appropriate  recommendations  for 
improving  the  Federal  response  directed  by  this  Order. 

Sec.  8.  The  special  review  provided  for  in  Section  4  shall  take  place  not  later 
than  November  1,  1981.  Participating  Executive  agencies  shall  submit  their 
annual  plans  to  the  Secretary  of  Education  not  later  than  January  15, 1982.  The 
first  Annual  Federal  Plan  for  Assistance  to  Historically  Black  Colleges  devel- 
oped by  the  Secretary  of  Education  shall  be  ready  for  consideration  by  the 
President,  the  Vice  President,  and  the  Cabinet  Council  on  Human  resources 
not  later  than  March  31, 1982. 

Sec.  9.  Executive  Order  No.  12232  of  August  8, 1980,  is  revoked. 


THE  WHITE  HOUSE, 
September  15,  1981. 


a 


cnAJvfl-i)^ 
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Executive  Order  12321  of  September  14,  1981 

Foreign  Assistance  and  Arms  Export  Control 


[FR  Doc.  81-27211 
Filed  0-1&-81;  4:02  pm] 
Billing  code  3195-OT-M 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  515(f)  of  the  Foreign  Assistance  Act  of  1961,  as  amended  (22  U.S.C. 
2321i(f)).  Section  29  of  the  Arms  Export  Control  Act,  as  amended  (94  Stat. 
3133;  22  U.S.C.  2769).  and  Section  301  of  Title  3  of  the  United  States  Code,  it  is 
hereby  ordered  as  follows: 

Section  1.  Section  l-701(d)  of  Executive  Order  No.  12163  of  September  29. 
1979.  is  amended  by  deleting  "515(f),". 

Sec.  2.  Section  1(d)  of  Executive  Order  No.  11958  of  January  18,  1977,  is 
amended  to  read  as  follows:  "Those  under  Sections  22(a)  and  29  of  the  Act  to 
the  Secretary  of  Defense.". 


THE  WHITE  HOUSE, 
September  14,  1981. 
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Federal  Register 

Vol.  46.  No.  180 

Thursday.  September  17.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  681;  Valencia 
Orange  Reg.  680,  Amdt  1] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California;  ,- 
Limitation  of  Handling  ^  ' 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  September 
18-24, 1981,  and  increases  the  quantity 
of  such  oranges  that  may  be  so  shipped 
during  the  period  September  11-17, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  Valencia 
oranges  for  the  periods  specified  due  to 
the  marketing  situation  confronting  the 
orange  industry. 
DATES:  This  regulation  becomes 
effective  September  18, 1981,  and  the 
amendment  is  effective  for  the  period 
September  11-17. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  non-major  rule.  This 
regulation  and  amendment  are  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  908,  as 
amended  (7  CFR  Part  908),  regulating  the 
handling  of  Valencia  oranges  grown  in 
Arizona  and  designated  part  of 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 


is  based  upon  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee  and 
upon  other  available  information.  It  is 
hereby  found  that  this  action  will  tend 
to  effectuate  the  decleired  policy  of  the 
act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  January  27, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  poHcy  is  available  from 
William  J.  Doyle.  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250.  telephone  202-227-5975. 

The  committee  met  again  publicly  on 
September  15, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specifled  weeka. 
The  committee  reports  the  demand  for 
Valencia  oranges  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufiicient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  and  amendment  are  based 
and  the  effective  date  necessary  to 
effectuate  the  declared  policy  of  the  act. 
Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  an  open 
meeting,  and  the  amendment  relieves 
restrictions  on  the  handling  of  Valencia 
oranges.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CAUFORNIA 

1.  S  908.981  is  added  as  follows: 


§  908.98 1    Valencia  Orange  Regulations 
681. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
September  18, 1981,  through  September 
24, 1981,  are  established  as  follows: 

(1)  District  1:  600,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons. 
2.  §  908.980  Valencia  Orange 

Regulation  680  (46  FR  45111),  is  hereby 
amended  to  read: 

§  908.980    Valencia  Orange  Regulation  680. 

***** 

(1)  District  1:  600,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  16. 1981. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agriojlturai  Marketing  Service. 

|FR  Doc  S1-Z734S  Filed  9-16-81:  tA2  p.ni.| 
BILUNQ  CODE  S4KMI2-M 


Food  Safety  and  inspection  Service 

9  CFR  Parts  307, 350, 351,  354. 355, 
362,  and  381 

IDodtet  No.  81-0361 

Rate  Increase  for  Inspection  Services 

aoency:  Food  Safety  and  Inspection 
Service.  USDA. 

ACTION:  Interim  rule  with  request  for 
comments. 

SUMMARY:  The  rates  charged  by  USDA 
to  provide  overtime  inspection, 
identification,  certification,  or 
laboratory  service  to  meat  and  poultry 
establishments  are  increased  to  reflect 
the  increased  costs  of  providing  these 
services  in  the  upcoming  fiscal  year. 
These  amendments  are  being 
implemented  on  an  interim  basis 
without  a  prior  proposal  because  of  the 
Agency's  need  to  increase  these  rates  to 
cover  increases  in  costs  of  these 
services  conunencing  with  the  beginning 
of  the  fiscal  year.  It  is  also  being 
published  for  comment  as  a  means  to 
provide  full  public  participation  in  the 
rulemaking  process  prior  to 
promulgation  of  a  final  rule. 
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DATES:  Interii^  rule  effective  October  4, 
1981;  commenjts  must  be  received  on  or 
before  Decemter  1, 1981. 
address:  Written  comments  to: 
Regulations  Cpordination  Division,  Attn: 
Annie  JohnsoB,  FSIS  Hearing  Clerk, 
Room  2837,  South  Agriculture  Building. 
U.S.  Department  of  Agriculture, 
Washington,  t>C  20250.  (See  also 
"Comments"  inder  Supplementary 
Information.). 

FOR  FURTHER  INFORMATION  CONTACT. 
June  P.  Blair,  director.  Finance  Division. 
Food  Safety  atid  Inspection  Service,  U.S. 
Department  of  Agricultiu-e.  Washington, 
DC  20250,  (703)  756-6443. 
SUPPLEMENTARY  INFORMATION: 

ExecutivB  Onier  12291 

This  fmal  nile  is  issued  in 
conformance  With  Executive  Order 
12291,  and  ha|  been  determined  to  be 
not  a  "major  liile."  It  will  not  result  in 
an  annual  effact  on  the  economy  of  $100 
million  or  mone;  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries,  Fef  eral.  State,  or  local 
government  a  jencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  onployment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States^ased  enterprises  to 
compete  with  jforeign-based  enterprises 
in  domestic  oij  export  markets. 


Effect  GO  I 


[Entities 


Dr.  Donald  L  Houston,  Administrator, 
Food  Safety  afid  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  nifinber  of  small  entities  as 
defmed  by  th(  Regulatory  Flexibility 
Act,  Pub.  L  9i  -354  (5  U.S.C.  601) 
because  the  U  es  provided  for  in  this 
document  are  not  new  but  merely  reflect 
a  minimal  inciease  in  the  costs  currently 
borne  by  thos ;  entities  which  elect  to 
utilize  certain  inspection  services. 

.Comments 

Interested  p  ersons  are  invited  to 
submit  written  comments  concerning 
these  interim  amendments.  Comments 
must  be  sent^  duplicate  to  the 
Regulations  Coordination  Division  and 
should  bear  ajreference  to  the  docket 
number  located  in  the  heading  of  this 
document.  Comments  submitted 
pursuant  to  this  document  will  be  made 
available  for^ublic  inspection  in  the 
Regulations  Q>ordination  Division 
between  8.-00  ii.m.  and  4:30  p.m..  Monday 
through  Fridav. 

Background 

Each  fiscal  rear,  the  fees  for  certain 
services  rend(  red  to  operators  of  official 
meat  and  pou  try  establishments, 


importers,  or  exporters  by  the  Food 
Safety  and  Inspection  Service  are 
reviewed  and  a  cost  analysis  is 
performed  to  determine  if  such  fees  are 
adequate  to  recover  the  cost  of 
providing  the  services.  Specifically,  the 
analysis  relates  to  fees  charged  in 
connection  with  overtime  and  holiday 
inspection,  identification,  certification, 
or  laboratory  services  rendered  to 
operators  of  official  meat  and  poultry 
establishments,  importers,  or  exporters. 

The  fees  to  be  charged  for  these 
services  are  determined  by  an  analysis 
of  data  on  the  current  cost  of  these 
services  coupled  with  the  increase  in 
that  cost  due  to  the  increase  for  salaries 
of  Federal  employees  allocated  by 
Congress  under  the  Federal  Pay 
Comparability  Act  of  1970. 

Based  on  the  Agency's  analysis  of  the 
costs  incurred  in  providing  these 
services,  the  fees  relating  to  such 
services  are  hereby  amended  effective 
October  4, 1981,  to  reflect  increased 
costs  associated  therewith  in  the 
upcoming  fiscal  year. 

Mandatory  inspection  by  U.S. 
Government  inspectors  of  meat  and 
poultry  slaughtered  and/or  processed  at 
official  establishments  is  provided  for 
under  the  Federal  Meat  Inspection  Act 
(21  U.S.C  801  et  seq.)  and  the  Poultry 
Products  Inspection  Act  (21  U.S.C.  451  et 
seq.].  Such  inspection  is  required  to 
ensure  the  safety,  wholesomeness,  and 
proper  labeling  of  meat  and  poultry 
products  and  the  ordinary  costs  of 
providing  it  are  borne  by  the  U.S. 
Government.  However,  other  than 
ordinary  costs  for  these  inspection 
services  may  be  incurred  to 
accommodate  the  business  needs  of 
particular  establishments.  These  costs 
are  recoverable  by  the  Government. 

Previously,  §  307.5  (9  CFR  307.5)  of  the 
meat  inspection  regulations  provided 
that  the  Food  Safety  and  Inspection 
Service  (FSIS)  shall  be  reimbursed  for 
the  cost  of  meat  inspection  on  holidays 
or  on  an  overtime  basis  at  the  rate  of 
$16.76  per  inspector  hour.  Similarly, 
§  381.38  (9  CFR  381.38)  of  the  poultry 
products  inspection  regulations 
provided  that  FSIS  will  be  reimbursed  at 
the  rate  of  $16.76  per  inspector  hour  for 
overtime  and  holiday  poultry  inspection 
services.  These  fees  are  being  increased 
to  $18.12  per  inspector  hour. 

FSIS  also  provides  a  range  of 
voluntary  inspection  and  certification 
services,  the  costs  of  which  are  totally 
recoverable  by  the  Government.  These 
services,  provided  under  Subchapter  B — 
Voluntary  Inspection  and  Certification 
Service  of  Meat  and  Poultry  are 
provided  under  various  statutes  to  assist 
in  the  orderly  marketing  of  various 
animal  products  and  byproducts  not 


covered  under  the  Federal  Meat 
Inspection  Act  or  the  Poidtry  Products 
Inspection  Act. 

The  basic  hourly  rate  for  providing 
such  certification  and  inspection 
services  has  been  $13.46  per  inspector 
hour  (§§  350.7,  351.8.  351.9.  354.101. 
355.12.  and  362.5).  The  overtime  and 
holiday  hourly  rate  has  been  $16.7a  The 
rate  for  laboratory  services  has  been 
$26.24  per  hour.  TTiese  hourly  rates  for 
these  services  are  being  increased  to 
$14.64,  $18.12,  and  $27.28,  respectively. 

The  Agency  is  implementing  these 
amendments  effective  October  4, 1981, 
in  order  to  accommodate  increased 
wage  costs  which  are  effective  at  the 
beginning  of  fiscal  year  1982.  Therefore, 
the  Administrator  has  determined  that 
the  following  amendments  in  the  meat 
and  poultry  regulations  must  be  adopted 
immediately,  on  an  interim  basis.  A  final 
rule  will  be  promulgated  after 
evaluation  of  any  comments  received  in 
response  to  this  notice. 

PART  307— FACILITIES  FOR 
INSPECTION 

1.  The  authority  citation  for  Part  307 
reads  as  follows: 

Authority:  (41  Stat.  7  U.S.C.  394:  34  Stat. 
1264.  as  amended;  21  U.S.C.  621;  62  Stat.  334; 
21  U.S.C.  695.  7  CFR  2.15(a).  2.92). 

2.  Section  307.5(a]  is  revised  to  read  as 
follows: 

§  307.5    Overtime  and  holiday  inspection 
service. 

(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $18.12  per  hour  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday  as 
specified  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day,  or  more  than  40  houirs  in  any 
administrative  workweek  Sunday 
through  Saturday. 


PART  350— SPECIAL  SERVICES 
RELATING  TO  MEAT  AND  OTHER 
PRODUCTS 

3.  The  authority  citation  for  Part  350 
reads  as  follows: 

Authority:  (41  Stat.  241,  7  U.S.C.  394:  80 
Stat.  1067,  as  amended,  7  U.S.C.  1622:  60  Stat. 
1090.  as  amended,  7  U.S.C.  1624;  34  Stat  1264. 
as  amended.  21  U.S.C.  621:  62  Stat.  334,  21 
use.  695;  7  CFR  2.15(a),  Z92). 

4.  Section  350.7(c]  is  revised  to  read  as 
follows: 
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§350.7    Fms  and  charges. 

***** 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $14.64  per  hour  for  base  time, 
$18.12  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$27.28  per  hour  for  laboratory  service,  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service.  Where  appropriate, 
this  time  will  include  but  will  not  be 
limited  to  the  time  required  for  travel  of 
the  inspector  or  inspectors  in  connection 
therewith  during  the  regularly  scheduled 
administrative  workweek. 


Authority.  (60  Stat  1087,  as  amended.  7 
U.S.C.  1622,  60  Stat.  1090.  as  amended,  7 
U.S.C.  1624:  7  CFR  2.15(a),  2.92). 

9.  Section  354.101(b]  and  (c)  are 
revised  to  read  as  follows: 

§354.101    OnafeetMMla. 


travel  of  the  inspector  or  inspectors  in 
connection  therewith  during  the 
regularly  scheduled  administrative 
workweek. 


PART  351-CERTIFICATION  OF 
TECHNICAL  ANIMAL  FATS  FOR 
EXPORT 

5.  The  authority  citation  for  Part  351, 
reads  as  follows: 

Authority:  (60  Stat.  1087,  as  amended,  7 
U.S.C.  1622.  60  Stat.  1090.  as  amended.  7 
U.S.C  1624;  7  CFR  2.15(a),  2.92) 

6.  Section  351.8  is  revised  to  read  as 
follows: 

§  351.8    Charges  for  surveys  for  plants. 

Applicants  for  the  certification  service 
shall  pay  the  Department  for  salary 
costs  at  the  rate  of  $14.64  per  hour  for 
base  time,  $18.12  per  hour  for  overtime, 
travel  and  per  diem  allowances  at  rates 
currently  allowed  by  the  Government 
Travel  Regulations,  and  other  expenses 
incidental  to  the  initial  survey  of  the 
rendering  plants  or  storage  facilities  for 
which  certification  service  is  requested. 

7.  Section  351.g(a]  is  revised  to  read  as 
follows: 

§  351.9    Charges  for  examination, 
(a)  The  fees  to  be  charged  and 
collected  by  the  Administrator  for 
examination  shall  be  $14.64  per  hour  for 
base  time  and  $18.12  per  hour  for 
overtime  including  Saturdays,  Sundays, 
and  hohdays,  as  provided  for  in  §  351.14 
and  $27.28  per  hour  for  any  laboratory 
service  required  to  determine  the 
eligibility  of  any  technical  animal  fat  for 
certification  under  the  regulations  in  this 
Part.  Such  fees  shall  be  charged  for  the 
time  required  to  render  such  service, 
including,  but  not  limited  to,  the  time 
required  for  the  travel  of  the  inspector  or 
inspectors  in  connection  therewith. 


PART  354— VOLUNTARY  INSPECTION 
OF  RABBITS  AND  EDIBLE  PRODUCTS 
THEREOF 

8.  The  authority  citation  for  Part  354 
reads  as  follows: 


(b)  The  charges  for  inspection  service 
will  be  based  on  the  time  required  to 
perform  such  services.  The  hourly  rate 
shall  be  $14.64  for  base  time  and  $18.12 
for  overtime  or  holiday  work. 

(c)  Charges  for  any  laboratory 
analysis  or  laboratory  examination  of 
rabbits  under  this  Part  related  to  the 
inspection  service  shall  be  $27.28  per 
hour. 

PART  355— CERTIFIED  PRODUCTS 
FOR  DOGS,  CATS,  AND  OTHER 
CARNIVORA;  INSPECTION, 
CERTIFICATION.  AND 
IDENTIFICATION  AS  TO  CLASS, 
QUALITY,  QUANTITY,  AND 
CONDITION 

10.  The  authority  citation  for  Part  355 
reads  as  follows: 

Authority:  (60  Stat.  1087,  as  amended,  7 
U.S.C  1622.  60  Stat.  1090,  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92). 

11.  Section  355.12  is  revised  to  read  as 
follows: 

§355.12    Charge  for  service. 

The  fees  to  be  charged  and  collected 
by  the  Administrator  shall  be  $14.64  per 
hour  for  base  time,  $18.12  per  hour 
overtime,  including  Saturdays,  Sundays, 
and  holidays,  and  $27.28  per  hour  for 
laboratory  services  to  reimburse  the 
Service  for  the  cost  of  the  inspection 
service  furnished. 

PART  362- VOLUNTARY  POULTRY 
INSPECTION  REGULATIONS 

12.  The  authority  citation  for  Part  362 
reads  as  follows: 

Authority:  (60  Stat.  1087,  as  amended,  7 
U.S.C.  1622.  60  Stat.  1090,  as  amended.  7 
U.S.C.  1624;  7  CFR  2.15(a),  2.92). 

13.  Section  362.5(c)  is  revised  to  read 
as  follows: 

§  362.5    Fees  and  charges. 

***** 

(c)  The  fees  to  be  charged  and 
collected  for  service  under  the 
regulations  in  this  Part  shall  be  at  the 
rate  of  $14.64  per  hour  for  base  time. 
$18.12  per  hour  for  overtime  including 
Saturdays,  Sundays,  and  holidays,  and 
$27.28  per  hour  for  laboratory  service  to 
cover  the  costs  of  the  service  and  shall 
be  charged  for  the  time  required  to 
render  such  service,  including,  but  not 
limited  to.  the  time  required  for  the 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

14.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  (71  Stat  447, 448.  as  amended,  21 
U.S.C  483,  468;  7  CFR  2.15(a),  2.92). 

15.  Section  381.38(a)  is  revised  to  read 
as  follows: 

§381.38    Overtime  and  holiday  inspection 
service. 

(a)  The  management  of  an  official 
establishment,  an  importer,  or  an 
exporter  shall  pay  the  Food  Safety  and 
Inspection  Service  $18.12  per  hotir  per 
Program  employee  to  reimburse  the 
Program  for  the  cost  of  the  inspection 
service  furnished  on  any  holiday 
specified  in  paragraph  (b)  of  this 
section;  or  for  more  than  8  hours  on  any 
day.  or  more  than  40  hours  in  any 
administrative  workweek  Sunday 
through  Saturday. 
***** 

Done  at  Washington,  DC  on  Septeml>er  2, 
1981. 
Donald  L  Houston, 

Administrator,  Food  Safety  and  Inspection 
Service. 

[FK  Doc  B1-270B7  Filed  9-ie-Sl:  &-45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  115 

Surety  Bond  Guarantee;  Revision  of 
Rules  and  Regulations 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

summary:  This  final  rule  replaces  the 
existing  regulations  governing  the  Surety 
Bond  Guarantee  Program.  The  revision 
results  &om  the  enactment  of 
amendments  (Pub.  L  95-507. 92  Stat. 
1757,  October  24, 1978)  to  the  statutory 
authority  for  this  program  (15  U.S.C 
Sec.  694a  and  b),  and  in  order  to  make 
other  needed  changes  in  the  operation  of 
the  program.  These  changes  are 
designed  to  clarify  and  simplify  the 
existing  regidations,  and  deal  essentially 
with  underwriting  standards,  the  SBA 
guarantee,  and  other  aspects  of 
participation  by  sureties  in  the  program. 
The  change  affecting  small  contractor 
applicants  has  to  do  with  fees  payable 
to  SBA  and  participating  sureties  by  the 
contractor. 
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SBA's  proriosed  rule  was  published  on 
December  241 1980,  and  provided  for  a 
60-day  comirjent  period.  The  final  rule 
takes  into  consideration  the  responses 
received. 
EFFECTIVE  d4te:  September  17, 1981. 

FOR  FURTHEfll  MFONMATWN  CONTACT: 

Howard  F.  Hjiegel,  Chief,  Surety  Bond 
Guarantee  Section.  Office  of  Special 
Guarantees.  4040  N.  Fairfax  Drive,  Suite 
500,  Arlington.  Virginia  22203.  (703)  235- 
2907. 

supplementary  information:  SBA 

received  25  Iqtters  of  comment  on  the 
proposed  rul4.  many  of  them  containing 
the  same  or  similar  recommendations. 
The  major  cofnments,  and  an 
explanation  i^arding  them,  follow:  (1) 
SBA  had  proposed  that,  in  §  115.9(c)(2). 
it  would  remQve  the  old  maximum  fee  of 
1  percent  to  be  charged  by  the  surety  on 
any  contract  amount  above  this  first 
$250,000,  and  I  allow  a  surety  to  charge 
up  to  1 V^  percent  on  bonds  where  the 
contract  pric^  exceeds  $250,00a  This 
was  proposed  as  an  incentive  for 
sureties  to  participate  in  larger-size 
contracts.  Ho(wever.  four  commenters 
suggested  thait  the  real  disincentive  was 
that  SBA  periiits  only  an  80  percent 
guarantee  ovf  r  the  $250,000  contract 
size,  and  rec<^mmended  that  the  90 
percent  permitted  for  contracts  under 
$250,000  shotid  apply  to  all.  Because 
SBA  does  not  to  any  great  extent  agree 
with  this  argument,  and  because  of 
compelling  budgetary  restraints,  no 
change  has  been  made  in  this  part  of  the 
proposed  rula.  (2)  Two  persons 
suggested  thait  the  title  of  §  115.2(d)  be 
changed  to  reed  "Persons  Eligible  to 
Present  Suret^  Bond  Guarantee 
Applications  to  SBA,"  since  the 
proposed  titla  suggested  that  such 
persons  were:  representatives  of 
sureties,  wheh  this  was  not  always  the 
case.  SBA  agfees  with  this 
recommendation  and  the  change  has 
been  made.  ()]  Seven  commenters 
objected  to  the  n^ed  for  the  Regional 
Administrator  to  grant  an  exception 
authorizing  a  ibond  guarantee  where  the 
contract  worl  already  is  underway.  SBA 
continues  to  Relieve  tiiat  circumstances 
warranting  issuance  of  a  guarantee  after 
contract  work  has  begun  should  be 
exceptional.  Revised  S  115.2(e)  reflects 
the  adoption  pf  this  policy,  but  allows 
an  exception  |to  be  authorized  by  the 
regionally-lo(iated  supervisor  of  the 
Surety  Bond  Guarantee  representative. 
(4)  Four  commenters  objected  for 
various  reasons  to  the  definition  of  a 
surety  in  {  11^.3.  SBA  has  little  choice  in 
this  matter  sihce  a  definition  of  a  surety 
is  prescribed  In  the  legislation.  An  effort 
has  been  made,  however,  to  clarify  this 
by  citing  the  legislative  definition  in 


i  115.3(a)  and  adding  SBA  interpretation 
in  new  $  115.3(b).  §  115.3(a)  has  also 
been  broadened  to  include  all  legislative 
definitions  for  ease  of  reference.  (5)  One 
person  suggested  that  in  S  llS.6(a)(2), 
the  words  "or  construction"  be  added 
after  the  word  "surety,"  since  sureties 
do  not  have  control  over  many  of  the 
forms  used  by  public  and  private 
obligees.  SBA  concurs  and  the  change 
has  been  made.  (6)  Two  commenters 
suggested  that  if  "any  loss,"  no  matter 
how  small  in  S  115.6(a)(4)  were  to  be 
literally  interpreted,  it  could  prove  not  to 
be  cost-effective  to  the  surety  and  SBA. 
They  suggested  a  clarification.  SBA 
believes  this  argument  is  largely 
semantical.  The  same  wording  is  in  SBA 
Form  990.  Surety  Bond  Guarantee 
Agreement  and  we  are  not  aware  of 
any  objections  of  sureties  having  been 
forced  needlessly  to  file  or  pursue  a  suit 
to  "mitigate"  loss.  The  word  "mitigate" 
means  "alleviate,"  not  "aggravate*."  it 
follows  that  a  step  which  increases  loss 
does  not  mitigate  it.  Therefore,  no 
change  is  being  made  in  this  subsection. 
(7)  Four  persons  objected  to  the 
language  of  §  115.6(a)(5)  regarding  the 
notification  by  the  surety  and  SBA  of 
any  suit  or  claim  filed  against  the  surety. 
SBA  is  not  making  a  change  to  this 
subsection;  the  same  language  has  been 
contained  in  SBA  Form  990,  Surety  Bond 
Guarantee  Agreement  at  least  since 
1976,  and  sureties  have  not  complained 
about  it  Concerning  the  suggestion  that 
the  sureties  notify  SBA  of  the  "first 
claim  or  suit"  the  first  claim  or  suit  is 
not  necessarily  that  which  SBA  might  be 
interested  in  taking  charge  of.  Also,  the 
same  paragraph  on  the  Form  990 
requires  the  surety  to  take  charge  only 
until  SBA  steps  in.  (8)  Two  commenters 
suggested  that  the  language  of 
§  115.6(a)(6)  might  present  a  problem  of 
legal  enforcement  SBA  does  not  concur 
in  this  and  points  out  that  SBA  Form 
990,  Surety  Bond  Guarantee  Agreement, 
has  contained  this  exact  language  at 
least  since  1976  without  challenge. 
However,  in  an  effort  to  clarify,  we  have 
added  the  words  "as  a  third  party"  after 
the  first  "SBA"  in  the  subsection.  (9) 
One  comment  was  received  suggesting 
that  SBA  should  establish  its  own 
underwriting  standards  and  practices 
rather  than  relying  on  the  standards  of 
the  surety  industry,  as  referred  to  in 
several  sections  of  the  proposal.  SBA  is 
well  aware  of  the  provisions  of  the 
surety  bond  legislation  which  relates  to 
"Adniinistration  standards  for 
underwriting,  claim  practices,  and  loss 
ratios,"  and  used  the  language  in  the 
proposal  as  an  interim  process  until  SBA 
standards  are  more  fully  developed. 
However,  in  order  to  clarify  this  matter, 


S  115.6(b)  has  been  changed  to  delete 
the  reference  to  generally  accepted 
surety  industry  practices,  and  §  115.7 
has  been  revised  to  add  a  parenthetical 
reference  to  the  future  issuance  of  SBA 
standards.  (10)  Two  persons  objected  to 
the  flat  prohibition  of  oral  approvals  in 
S  llS.8(b).  SBA  has  now  provided  for  an 
exception  in  those  cases  not  in  the 
contiguous  United  States,  and  has  added 
clarifying  and  permissive  language 
regarding  telephone  advices  of  approval 
under  certain  conditions.  (11)  Twenty 
comments  were  received  regarding 
i  115.9  on  fees,  ranging  from  partial  or 
full  approvals  of  the  proposed  changes 
to  partial  disapprovals.  After  further 
study,  SBA  has  determined  to  make  no 
change  to  the  proposal  except  for 
increasing  the  $10  minimum  in  §  115.9(b) 
to  $15,  and  minor  language  changes  for 
clarification.  (12)  One  commenter 
recommended  that  the  $500,000  limit  on 
contracts  under  the  bonding  line  in 
§  115.10(d)  be  eliminated.  SBA  concurs 
and  the  change,  to  $1  million,  has  been 
made.  (13)  Five  comments  were  made 
relating  to  the  30-day  notification  period 
in  f  115.10(e)(2):  four  felt  this  too  short  a 
period,  one  felt  it  was  too  long.  In  an 
effort  to  be  both  accommodating  to  the  . 
sureties  and  protective  of  the  Agency's 
interest.  SBA  has  changed  the  30  days  to 
45  days.  (14)  Two  commenters  suggested 
clarification  of  S  115.10(e)(5)  regarding 
notification  of  the  cancellation  of  a 
bonding  line.  SBA  concurs  and  has 
added  specific  instructions  for  the  surety 
to  notify  the  contractor,  and  has 
specified  an  effective  date.  (15)  Three 
conunents  raised  legal  questions 
concerning  the  discussion  of  fraud  and 
material  representation  in  S  115.11(a)(2). 
After  reconsideration,  the  last  sentence 
was  deleted.  (16)  One  comment 
recommended  a  clarification  of  the 
language  of  S  115.11(b)  regarding  the 
deductible  amount  after  loss.  SBA 
concurs  and  the  subsection  has  been 
rewritten  to  clarify  and  simplify  the 
instruction.  (17)  One  commenter 
suggested  that  the  regulations  contain  a 
requirement  for  an  arm's-length 
relationship  between  a  surety  company 
and  any  claims  agent  engaged  by  the 
surety  company.  From  preliminary  study 
of  this  issue,  including  existing  practices 
of  claims  handling  by  surety  companies, 
SBA  has  not  determined  whether  or  not 
such  a  requirement  would  benefit  the 
program,  or  the  interest  of  the 
Government  as  a  guarantor. 
Consequently,  no  position  is  being  taken 
at  this  time  regarding  the  suggestion. 
However,  a  new  {  115.12  has  been 
added,  titled  Claims  for  Losses,  to 
incorporate  long-standing  policies  on 
this  subject.  Previous  §§  115.12  and 
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115.13  have  been  renumbered  §§  115.13 
and  115.14.  (18)  One  comment 
recommended  that  specific  mention  of 
acts  of  wrongdoing  be  added  to  §  115.13 
(new  numbering)  as  reasons  for  refusal 
to  issue  further  guarantees.  Such 
addition  has  been  made.  (19)  One 
commenter  suggested  that  §  115.13  (new 
numbering)  should  also  be  clarified  to 
indicate  which  SBA  official  may  refuse 
to  issue  further  guarantees  and  which 
official  may  take  action  on  an  appeal 
This  has  been  done.  (20)  One  comment 
recommended  that  S  115.14  (new 
numbering)  be  revised  to  make  clear 
that  SBA  may  audit  not  only  the  books 
and  records  and  other  relevant  material 
of  the  surety  but  also  the  relevant  books 
and  records  of  its  attorneys,  and  the 
completing  contractor  or  subcontractors. 
Since  SBA  has  such  authority  under  its 
legislation,  as  well  as  the  Inspector 
General  Act  of  1978  (5  U.S.C..  App.  1). 
revised  S  115.14  (as  renumbered) 
implements  this  recommendation. 

Pursuant  to  authority  contained  in 
Title  IV,  Part  B,  of  the  Small  Business 
Investment  Act  of  1958,  as  amended 
(U.S.C.  694a.  et  seq.),  the  following 
revision  of  Part  115  is  adopted,  as 
follows: 

PART  115— SURETY  BOND 
GUARANTEE 

Sec 

115.1  Statutory  provisions. 

115.2  Policy. 

115.3  Definitions. 

115.4  Eligibility. 

115.5  Procedures  for  surety  bond  guarantee 
assistance. 

115.6  Guarantee  agreement 

115.7  Surety's  underwriting  standards. 

115.8  SBA's  underwriting  review. 

115.9  Guarantee  fees  and  surety  bond 
premiums. 

115.10  Surety  bonding  line. 

115.11  Loss  under  bond. 

115.12  Claims  for  losses. 

115.13  Refusal  to  issue  further  guarantees. 

115.14  Audit  and  investigation. 
AiOhoiity:  Title  IV— Part  B,  of  the  Small 

Business  Investment  Act  of  1958,  (15  U.S.C. 
694a.  694b).  and  the  Inspector  General  Act  of 
1978.  (5  U.S.C..  App.  1). 

§  1 1 5.1    Statutory  provisions. 

The  relevant  statutory  provisions  will 
be  found  at  15  U.S.C.  694a,  et  seq. 

§115.2    Policy. 

(a)  It  is  the  intent  of  Congress  to 
strengthen  the  competitive  free 
enterprise  system  by  assisting  qualified 
small  business  concerns  to  obtain  bid, 
payment,  or  performance  bonds  which 
are  otherwise  unobtainable  without  an 
SBA  guarantee.  Consequently,  Congress 
has  authorized  SBA  to  guarantee 
sureties  participating  in  the  Surety  Bond 


Guarantee  Program  up  to  90  percent  of 
the  losses  iiKnuTed  as  a  result  of  a 
principal's  breach  of  the  terms  of  a  bid 
bond,  payment  bond,  performance  bond, 
or  bonds  which  are  ancillary  and 
coterminous  with  such  bonds,  on  any 
contract  not  exceeding  one  million 
dollars  in  face  value.  On  multiple 
requests  for  bond  guarantees  by  one 
contractor  on  one  project  the  aggregate 
amount  of  the  contracts  shall  not  exceed 
$1,000,000. 

(b)  Percentage  guarantee.  SBA  may 
guarantee  up  to  90  percent  of  the  loss 
incurred  and  paid  under  a  bond  on  a 
contract  up  to  $250,000  in  face  value  and 
up  to  80  percent  of  the  loss  incurred  and 
paid  under  a  bond  on  a  contract 
between  $25aO00  and  $l,00a000  in  face 
value. 

(c)  Types  of  bonds.  The 
Administration  has  determined  that  only 
bid,  performance,  and  payment  bonds 
issued  in  connection  with  a  contract  and 
of  a  type  listed  in  the  "Contract  Bonds" 
section  of  the  Rating  Manual  of  the 
Surety  Association  of  America  will  be 
eligible  for  an  SBA  guarantee.  In 
addition,  the  SBA  guarantee  may  be 
expressly  extended  in  writing  to  such 
"andllary"  bonds  as  are  incidental  to 
the  contract  and  essential  for  its 
performance.  From  time  to  time.  SBA 
reviews  the  bond  forms  used  in  the 
surety  bond  industry  to  determine 
whether  or  not  the  terms  and  conditions 
of  any  bond  form  are  reasonable  in  light 
of  the  risks  involved  and  the  extent  of 
the  guarantee  by  SBA  of  a  participating 
surety's  bond.  SBA  notifies  its  field 
offices  of  bond  forms  deemed  by  SBA  to 
be  unreasonable  in  light  of  these 
criteria. 

(d)  Persons  eligible  to  present  surety 
bond  guarantee  applications  to  SBA. 
SBA  shall  accept  surety  bond  guarantee 
applications  oidy  from  those 
representatives  of  a  surety  who  are 
empowered  in  writing  by  the  surety  to 
issue  a  final  bid,  payment,  or 
performance  bond  on  behalf  of  the 
surety. 

(e)  SBA's  guarantee  will  be  honored 
only  if  issued  prior  to  the  date  the  work 
under  the  contract  is  actually  begun 
unless  SBA.  in  writing,  consents  to  an 
exception  &om  this  policy.  Such 
exception  may  be  authorized  only  by  the 
regionally-located  supervisor  of  the 
Surety  Bond  Guarantee  representative. 

§115.3    DofMtions. 

(a)  This  section  incorporates  those 
terms  defined  at  15  U.S.C  694a.  as 
follows: 

(1)  The  term  "bid  bond"  means  a  bond 
conditioned  upon  the  bidder  on  a 
contract  entering  into  the  contract,  if  he 
receives  the  award  thereof,  and 


furnishing  the  prescribed  payment  bond 
and  performance  bond. 

(2)  The  term  "payment  bond"  means  a 
bond  conditioned  upon  the  payment  by 
the  principal  of  money  to  persons  under 
contract  with  him. 

(3)  The  term  "performance  bond" 
means  a  bond  conditioned  upon  the 
completion  by  the  principal  of  a  contract 
in  accordance  with  its  terms. 

(4)  The  term  "surety"  means  the 
person  who  (i)  under  the  terms  of  a  bid 
bond,  undertakes  to  pay  a  sum  of  money 
to  the  obligee  in  the  event  the  principal 
breaches  the  conditions  of  the  bond,  (ii) 
under  the  terms  of  a  performance  bond, 
undertakes  to  inciir  the  cost  of  fulfilling 
the  terras  of  a  contract  in  the  event  the 
principal  breaches  the  conditions  of  the 
contract  or  (ii)  under  the  terms  of  a 
payment  bond,  undertakes  to  make 
payment  to  all  persons  supplying  labor 
and  material  in  the  prosecution  of  the 
work  provided  for  in  the  contract  if  the 
principal  fails  to  make  prompt  payment 
or  (iv)  is  an  agent  independent  agent 
underwriter,  or  any  other  company  or 
individual  empowered  to  act  on  behalf 
of  such  person. 

(5)  The  term  "obligee"  means  (i)  in  the 
case  of  a  bid  bond,  the  person 
requesting  bids  f(w  the  performance  6t  a 
contract  or  (ii)  in  the  case  of  a  payment 
bond  or  performance  bond,  the  person 
who  has  contracted  with  a  principal  for 
the  completion  of  the  contract  and  to 
whom  the  obligation  of  a  surety  runs  in 
the  event  of  a  breach  by  the  principal  of 
the  conditions  of  a  payment  bond  or 
performance  bond. 

(6)  The  term  "principal"  means  (i)  in 
the  case  of  a  bid  bond,  a  person  bidding 
for  the  award  of  a  contract  or  (ii)  the 
person  primarily  liable  to  complete  a 
contract  for  the  obligee,  or  to  make 
payments  to  other  persons  in  respect  of 
such  contract  and  for  whose 
performance  of  his  obligation  the  surety 
is  bound  under  the  terms  of  a  payment 
or  performance  bond.  A  principal  may 
be  a  prime  contractor  or  a 
subcontractor. 

(7)  The  term  "prime  contractor" 
means  the  person  with  whom  the 
obligee  has  contracted  to  perform  the 
contract. 

(8)  The  term  "subcontractor"  means  a 
person  who  has  contracted  with  a  prime 
contractor  or  with  another 
subcontractor  to  perform  a  contract 

(b)  This  section  provides  further 
definitions  to  those  contained  at  15 
U.S.C.  694a,  as  follows: 

(1)  "SBA"  and  "AdministraUon"  shall 
mean  the  Small  Business 
Administration. 

(2)  "Surety"  for  the  purpose  of 
participating  in  this  program  means  (i)  a 
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surety  compai  y  listed  by  the  U.S. 
Treasury  as  el  igible  to  issue  bonds  in 
connection  with  Federal  procurement 
contracts,  or  (ii)  a  corporation 
determined  bjj  SBA  to  be  a  surety 
eligible  to  parqcipate  in  the  Surety  Bond 
Guarantee  Prt^gram.  or  (iii)  any  agent, 
independent  agent,  underwriter,  or  any 
other  companj  or  individual  empowered 
to  act  on  behalf  of  such  person. 

(3)  "Loss"  nieans  all  damages,  court 
costs,  counsel  {fees,  charges,  and 
expenses  whi4h  the  surety  has  incurred 
and  actually  paid  as  a  result  of  having 
executed  the  bond  or  bonds  guaranteed 
by  SBA,  less  tlose  amoimts  recoverd  at 
the  time  of  pajment  by  the  surety 
company.  "Lois"  shall  not  include  and 
SBA's  guarantee  does  not  extend  to 
attorneys'  fee9  and  court  costs  incurred 
in  a  suit  by  a  surety  against  SBA. 

§115.4    Eliglbilty. 

In  order  to  be  eligible  for  a  surety 
bond  guarantae,  the  principal  must: 

(a)  Qualify  4s  a  small  business  imder 
§  121.3-15  of  tils  chapter. 

(b)  Possess  |ood  character  and 
reputation,  as  determined  by  SBA.  A 
principal  will  be  deemed  to  meet  this 
standard  if  itsiowners,  ofHcers. 
directors,  or  partners  possess  good 
character  and  Ireputation. 

(c)  Certify  that  a  bond  is  required  in 
order  to  bid  on  a  contract  or  to  serve  as 
a  prime  contra  ctor  or  subcontractor 
thereon. 

(d)  Certify  tkat  a  bond  is  not 
obtainable  on  reasonable  terms  and 
conditions  without  SBA's  bond 
guarantee  assistance. 

§  1 1 5.5    ProcHura  (or  surety  bond 
guarantee  assistance. 

(a}  Application  for  an  SBA  guarantee 
is  made  by  thq  principal  to  a  surety  on 
the  SBA  Applijcation  for  Surety  Bond 
Assistance  (F()rm  994],  and  the  Schedule 
of  Contractor'!  Uncompleted  Work 
(Form  994F  or  equivalent).  The 
contractor's  application  must  include 
disclosure  aumorization  required  by 
Section  1104(ay  of  the  Right  to  Financial 
Privacy  Act  (ip  U.S.C.  3404)  (Form  1187). 
In  addition,  completion  of  SBA's  Form 
912  is  required  (on  initial  application 
only).  The  completed  application, 
together  with  (he  surety's  report  of 
underwriting  fleview  (Form  994B),  and 
an  executed  surety  bond  guarantee 
agreement  (Form  990),  are  to  be 
submitted  to  9BA  only  by  a  person 
empowered  by  the  surety  to  issue  a  Bnal 
bond  guaranteed  by  SBA. 

(b)  SBA  makes  no  charge  for 
reviewing  an  Application  for  a  surety 
bond  guarantae.  Fees  are  payable  both 
by  the  contrac  tor  and  the  surety  once  a 
Rnal  bond  hat  been  issued  (See  S  115.9). 


§115.6    Guarantee  agreement 

(a)  Conditions  of  guarantee.  Any 
Agreement  by  SBA  to  guarantee  a  bond 
issued  by  a  surety  company  shall 
contain  the  following: 

(1)  Surety  shall  represent  that  the 
bond  or  bonds  being  issued  are 
appropriate  to  the  contract  requiring 
them. 

(2)  Surety  shall  represent  that  the 
terms  and  conditions  of  the  bond  or 
bonds  executed  are  in  accordance  with 
those  generally  used  by  the  surety  or 
construction  industry  for  the  type  of 
bond  or  bonds  involved. 

(3)  Surety  shall  affirm  that  without  the 
SBA  guarantee  to  Surety,  it  will  not 
issue  the  bond  or  bonds  to  the  principal. 

(4)  Surety  shall  take  all  steps 
necessary  to  mitigate  any  loss  resulting 
from  Principal's  default. 

(5)  Surety  shall  inform  SBA  of  any  suit 
or  claim  filed  against  Surety  on  any 
guaranteed  bond  within  thirty  (30)  days 
of  Surety's  receipt  of  notice  thereof  in 
the  Surety's  home  office.  Unless  SBA 
decides  otherwise,  and  so  notifies 
Surety  within  thirty  (30)  days  of  SBA's 
receipt  of  Surety's  notice,  Surety  shall 
take  charge  of  the  suit  or  claim  and 
compromise,  settle  or  defend  such  suit 
or  claim  until  so  notified.  SBA  shall  be 
bound  by  the  Siu'ety's  actions  in  such 
matters.  SBA  may  by  written  notice 
require  the  Surety  to  obtain  written  SBA 
approval  before  any  settlement  and  in 
such  cases  the  Surety  will  be  liable  to 
SBA  for  any  damages  SBA  sustains  as  a 
result  of  a  settlement  which  SBA  has  not 
approved. 

(6)  Surety  shall  not  join  SBA  as  a  third 
party  in  any  lawsuit  to  which  Surety  is  a 
party  unless  SBA  has  denied  liability  in 
writing  or  SBA  has  consented  to  such 
joinder. 

(7)  Surety  shall  pay  SBA  a  portion  of 
the  bond  premium  in  accordance  with 
§  115.9  of  these  regulations. 

(8)  The  guarantee  agreement  is  made 
exclusively  for  the  benefit  of  SBA  and 
the  Surety,  and  does  not  confer  any 
rights  or  benefits  on  any  other  party, 
including  any  right  of  action  against 
SBA  by  any  person  claiming  under  the 
bond. 

(b)  SBA 's  right  to  vary  terms  and 
conditions.  The  terms  and  conditions  of 
SBA's  guarantee  commitment  or  actual 
bond  guarantee  may  vary  from  surety  to 
surety,  depending  on  the 
Administration's  experience  with  a 
particular  surety.  In  determining 
whether  the  Administration's 
experience  with  a  surety  warrants  terms 
and  conditions  which  may  be  at 
variance  with  terms  and  conditions 
applicable  to  another  surety,  SBA  will 
consider,  among  other  things,  the 
adequacy  of  the  surety's  imderwriting. 


the  adequacy  of  the  surety's 
substantiation  and  documentation  of  its 
claims  practice,  the  surety's  loss  ratio 
and  its  efforts  to  minimize  loss  on  SBA- 
guaranteed  bonds,  and  other  factors. 
Any  surety  which  deems  itself  adversely 
affected  by  the  exercise  of  the  foregoing 
authority  may  file  an  appeal  with  SBA's 
Associate  Administrator  for  Investment 
That  office  will  review  the  action 
pursuant  to  its  procedures  and  will 
render  the  final  Agency  decision. 

§  1 1 5.7    Surety's  underwriting  standard. 

In  underwriting  an  SBA  guarantee 
bond,  the  surety  is  expected  to  adhere  to 
the  surety  industry's  general  principles 
and  practices  used  in  evaluating  the 
credit  capacity,  and  character  of  a 
principal  (pending  the  issuance  by  SBA 
of  its  own  standards),  taking  the  SBA 
guarantee  into  consideration. 

§  1 1 5.8    SBA's  underwriting  review. 

(a)  No  application  for  bond  guarantee 
assistance  shall  be  approved  unless  the 
following  conditions  have  been  met: 

(1)  The  principal  must  meet  the 
standards  of  eligibility  set  forth  in 

§  115.4  of  these  regulations,  and  must 
satisfy  the  Administration  that  there  is 
reasonable  expectation  that  the 
principal  will  perform  the  covenants  and 
conditions  of  the  contract  with  respect 
to  which  a  bond  is  required.  The 
Administration's  evaluation  will 
consider  the  principal's  experience  and 
reputation,  and  its  present  and  projected 
financial  condition  and  needs. 

(2)  The  Administration  must  be 
satisfied  as  to  the  reasonableness  of 
cost  and  the  feasibility  of  successful 
completion  of  the  contract.  The 
Administration's  determination  will  take 
into  account  the  standards  and 
principles  referred  to  in  §  115.7. 

(3)  The  bond  is  either  a  bid, 
performance,  or  payment  bond  issued  in 
connection  with  a  contract  not 
exceeding  $1,000,000  in  face  value  and  is 
the  type  of  bond  listed  in  the  "Contract 
Bonds"  section  of  the  Rating  Manual  of 
the  Surety  Association  of  America.  The 
bond  may  also  be  an  "ancillary  and 
coterminous"  bond  which  is  incidental 
to  the  contract  and  essential  to  its 
performance,  e.g.,  a  maintenance  or 
union  fringe  benefit  bond. 

(b)  Delegation  of  authority.  SBA  field 
offices,  according  to  delegated  authority 
as  pubhshed  in  Part  101  of  the  Code  of 
Federal  Regulations,  will  take  final 
action  on  all  applications  on  contracts. 
Field  offices,  however,  may  not  give  oral 
approval  to  applications,  except  for 
cases  not  in  the  contiguous  United 
States.  This  does  not  prohibit  telephone 
advice  to  an  agent  or  surety  of  apj)roval, 
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provided  the  Form  990  has  been 
executed  and  that  any  approval 
conditions  are  made  known  at  the  time 
of  the  telephone  advice.  An  app>eal  by  a 
surety  for  reconsideration  of  a  decline 
shall  be  directed  to  the  Regional 
Administrator/or  District  Director  who 
made  the  decision.  If  the  appeal  decision 
is  negative,  and  the  surety  wishes  to 
pursue  its  appeal,  such  further  appeal 
action  will  be  referred  to  the  SBA 
Central  Office  for  Bnal  decision. 

§  11 5.9    Guarantee  fees  and  surety  bond 
premiums. 

(a)  SBA  charge  to  applicant.  No 
application  fee  and  no  bid  bond 
guarantee  fee  will  be  charged  by  SBA. 
Upon  obtaining  the  contract  for  which 
SBA  is  guaranteeing  a  payment  and/or 
performance  bond,  the  small  business 
concern  shall  pay  SBA  a  guarantee  fee 
of  $5  per  thousand  of  the  contract 
amount. 

(b)  SBA  charge  to  surety.  The  surety 
shall  pay  SBA  a  guarantee  fee  equal  to 
twenty  percent  (20%)  of  the  bond 
premium.  If  there  is  a  subsequent 
increase  in  the  contract  amount  or  an 
increase  in  the  face  amount  of  the  bond 
the  surety  will  remit  to  SBA  a 
supplemental  guarantee  fee  of  20 
percent  of  the  additional  premium 
charged.  If  the  contract  amount  and 
bond  amount  are  reduced,  SBA  will 
refund  20  percent  of  the  premium 
reduction.  Premium  adjustments  in  favor 
of  SBA  or  surety  which  do  not  amount  to 
more  than  $15.00  are  to  be  disregarded. 

(c)  Surety  bond  premiums.  SBA  will 
deem  acceptable  a  bond  premium 
charged  by  the  surety  to  a  contractor 
which  is  based  upon: 

(1)  Rates  listed  in  the  "Contract 
Bonds"  section  of  the  "Rating  Manual" 
issued  by  the  Surety  Association  of 
America;  or 

(2)  Rates  greater  than  "Rating 
Manual"  rates  if — (i)  the  surety's 
premium  rate  schedule  does  not  charge 
more  than  1.5  percent  of  the  contract 
price  or  bond  amount,  whichever  is 
greater,  and  (11)  these  premium  rates 
have  been  authorized  by  the  appropriate 
State  Insurance  Department;  or 

(3)  A  minimum  bond  premium 
regardless  of  the  contract  price,  if  this 
minimum  charge  does  not  exceed  $50 
and  has  been  authorized  by  the 
appropriate  State  Insurance  Department 

(d)  Non-premium  charges.  SBA  will 
not  approve  an  application  for  a  bond 
guarantee  where  the  surety  makes  any 
charge  above  the  standard  premium  for 
the  bond,  except  where  other  services 
are  performed  for  the  contractor  and  the 
additional  charge  or  fee  is  permitted  by 
the  appropriate  State  Insurance 


Department.  SBA  shall  not  receive  any 
portion  of  any  non-premium  charges. 

§115.10    Surety  bonding  line. 
A  surety  bonding  line  is  a 
commitment  to  a  surety  company  by  the 
SBA  that  allows  the  surety  to  issue  bid, 
payment,  and  performance  bonds  to  a 
specified  small  contractor  within 
preapproved  terms,  conditions,  and 
limitations. 

(a)  Eligibility.  SBA,  in  its  discretioa 
may  issue  a  bonding  line  for  a  particular 
principal  with  a  specified  surety  If  SBA's 
prior  experience  with  the  requesting 
surety  has  been  satisfactory. 

(b)  Application  for  bonding  line. 
When  requesting  SBA  to  establish  a 
bonding  line  for  a  particular  principal, 
the  surety  must  provide  SBA  with  all  of 
the  following: 

(1)  The  appropriate  forms  required  by 
SBA  and  any  other  information  deemed 
necessary  by  SBA.  The  information 
should  be  furnished  by  the  principal  to 
the  surety. 

(2)  A  recommendation  regarding  the 
maximiun  number  of  SBA-guaranteed 
contract  bonds  the  principal  may  have 
on  hand  at  any  one  time. 

(3)  A  reconmiendation  regarding  the 
maximum  dollar  amount  of  any  one 
contract  the  principal  may  have  on  hand 
at  any  one  time. 

(4)  The  recommended  total  value  of 
all  outstanding  bids  plus  uncompleted 
work  (bonded  and  unbonded]  the 
principal  may  have  on  hand  at  any  one 
time. 

(5)  A  specific  type  of  work  to  which 
the  principal  may  be  restricted,  and 

(6)  A  specific  geographic  area  to 
which  the  principal  may  be  limited. 

(c)  Establishment  of  a  bonding  line.  In 
each  case  where  SBA  approves  a 
bonding  line  for  a  particular  principal. 
SBA  will  establish; 

(1)  The  time  period  during  which  the 
authorization  is  effective; 

(2)  The  total  dollar  volume  of 
contracts,  both  bonded  and  unbonded, 
which  the  principal  may  have  on  hand 
or  in  progress  at  any  one  time  during  the 
period  of  authorization; 

(3)  The  total  number  of  contracts, 
bonded  and  unbonded,  which  the 
principal  may  have  on  hand  or  in 
progress  at  any  one  time  during  the 
authorization  period; 

(4)  The  maximum  dollar  amount  of 
any  one  contract  and 

(5)  Other  restrictions  deemed 
appropriate  by  SBA  relating  to 
geographic  area  or  specific  type  of  work 
eligible  for  bid. 

(d)  Bonding  line  limitations.  In 
addition  to  any  limitations  of  this  Part 
115  v<rhich  are  generally  applicable  to 


the  Surety  Bond  Guarantee  Program,  the 
following  restrictions  apply: 

(1)  Contracts  exceeding  $1.0004)00  in 
face  value  are  not  eligible. 

(2)  The  bonding  line  will  be  limited  to 
a  specified  period  of  time  which  is  not  lo 
exceed  one  year.  Upon  expiration  of  the 
agreed  upon  period,  SBA  may,  in 
writing,  approve  renewal  of  the  time 
period. 

(3)  SBA  may,  in  Its  discretion,  set 
additional  limitations  and  restrictions. 
The  establishment  of  a  surety  bonding 
line  for  a  particuleir  small  business 
concern  will  not  prevent  such  concern 
from  applying  for  bond  guarantees  on 
contracts  exceeding  established  limits. 
These  limits  pertain  only  to  SBA's 
prequahfication  for  the  particular 
principal  under  the  streamlined 
procedures.  Applications  for  contracts 
exceeding  the  agreed-upran  limits  may 
be  made  under  regular  Surety  Bond 
Guarantee  procedures. 

(e)  Terms  and  conditions.  In  addition 
to  the  applicable  general  provisions  set 
forth  in  this  Part  115,  the  following  terms 
and  conditions  shall  apply  to  the  surety 
bonding  line: 

(1)  The  surety  may  issue  any  number 
of  bid  or  final  bonds  (negotiated  or  bid) 
within  the  limitations  approved  by  SBA. 
and  In  accordance  with  these 
regulations. 

(2)  Within  45  calendar  days  of 
issuance  of  any  final  bonds,  the  surety 
must  notify  SBA  that  the  bond  or  bonds 
have  been  issued  by  submitting  the 
appropriate  SBA  forms.  SBA  may 
determine  that  the  bond  guarantee  is 
void  from  its  inception  if  surety  fails  to 
notify  SBA  in  45  days. 

(3)  Surety  must  promptly  furnish  SBA 
with  all  required  fees,  financial  and 
credit  data,  indemnities,  and  other  data 
deemed  necessary  by  SBA. 

(4)  The  principal  must  agree  to 
Indemnify  surety  for  losses  on  each 
bond  Issued. 

(5)  SBA  or  the  surety  may  unilaterally 
cancel  a  bonding  line  at  any  time  upon 
written  notice  to  the  odier  party.  In 
either  event,  surety  must  immediately 
notify  the  contractor,  in  writing,  and  the 
cancellation  will  be  effective  upon 
receipt  by  the  contractor  of  that  notice. 

(6)  The  surety  must  determine  that 
there  is  a  reasonable  expectation  that 
the  principal  will  perform  the  contract  or 
contracts,  and  that  the  contract  is 
reasonable. 


§115.11 

(a)  Loss  under  breach  of  bond.  Where 
a  breach  occurs  under  an  SBA 
guaranteed  bond.  SBA  is  liable  for  its 
percentage  share  of  all  losses  sustained 
and  actually  paid  by  the  surety,  less  the 
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deductible  aitounf  in  paragraph  (b)  of 
this  section  ejccept  where; 

(1)  The  totql  contract  amount  at  the 
time  of  execution  of  the  bond  or  bonds 
exceeds  $1,0(|).000  in  face  value,  or 

(2]  The  surety  obtained  the  guarantee 
or  agreement  nr  applied  for 
reimbursement  for  losses  by  fraud  or 
material  misrepresentation.  Material 
misrepresentation  includes  both  the 
making  or  untrue  statements  of  material 
facts  and  the  pmission  of  statements  of 
material  fact?  which  are  necessary  to 
make  the  statements  not  misleading  in 
light  of  the  circumstances  under  which 
they  were  made. 

(b)  Deductible  amount  SBA's  agreed 
percentage  oflloss  payment  shall 
commence  after  the  surety  has  incurred 
and  paid  the  jesser  of  (1)  the  first  $500  of 
loss  of  (2)  thei amount  of  bond  premium 
as  reduced  b]|  the  guarantee  fee.  Before 
remitting  to  wA  its  pro  rata  share  of 
salvage,  the  surety  may  credit  itself  with 
the  deductible  amount:  Provided, 
however,  Thatt  unless  or  until  SEA  has 
been  reimbursed  for  its  loss  under  its 
guarantee  of  iuch  bond,  contract 
proceeds  or  c  lUateral  held  by  the  surety 
may  not  be  sc  credited. 


§115.12    Claliisforl 

Claims  for  josses  shall  be  submitted  to 
SBA's  Washington  office  on  forms 
prescribed  by  SBA.  SBA  may  request 
additional  inmrmation  prior  to  paying 
any  claim. 

§115.13    Refiisal  to  iMiM  furttwr 
guarantee*. 

SBA  at  its  9ole  discretion  may  refuse 
to  issue  further  guarantees  to  a 
participating  |urety  where  the 
Administratidn  fmds  that  the  surety,  in 
its  underwriting  of  surety  bonds  which 
are  or  have  bf  en  the  subject  of  the  SBA 
guarantee,  or  {in  its  efforts  to  minimize 
loss,  or  in  its  claims  practices,  or  its 
documentaticn  related  to  such  bonds, 
has  failed  to  adhere  to  prudent 
underwriting  standards  or  other 
practices  reiajtive  to  those  of  other 
sureties  partitipating  in  the  SBA 
Guarantee  Program.  Acts  of  wrongdoing 
such  as  fraud  or  material 
misrepresent!  [tion  shall  constitute 
adequate  groi  mds  for  refusal  to  issue 
further  guarantees.  SBA  may  also 
impose  other  sanctions  against  a  surety 
which  experiences  excessive  losses  on 
SBA-guarant«ed  bonds  resulting  from 
unacceptable!  underwriting  and/or 
claims  practices,  relative  to  those  of 
other  suretiea  participating  in  the 
program.  Such  refusals  or  sanctions  will 
be  issued  by  the  Director,  Office  of 
Special  Guari  intees.  Any  surety  which 
has  been  so  [lenalized  may  file  an 
appeal  in  writing  with  SBA's  Associate 


Adminisfrator  for  Investment,  who  will 
review  the  adverse  action  and  will 
render  the  final  Agency  decision. 

§115.14    Audit  and  Investigation. 

(a)  Audit.  At  all  reasonable  times, 
SBA  may  audit  in  the  office  of  either  a 
participating  surety,  its  attorneys,  or  the 
contractor  or  subcontractor  completing 
the  contract  all  documents,  files,  books, 
records  and  other  material  relevant  to 
the  Administration's  surety  bond 
guarantee  commitments  to  guarantee  a 
surety  bond  or  agreements  to  indemnify 
the  surety.  Failure  of  a  surety  to  consent 
to  such  audit  will  be  grounds  for  SBA  to 
refuse  to  issue  further  surety  guarantees 
until  such  time  as  the  surety  consents  to 
such  audit  provided,  however,  that 
when  SBA  has  so  refused  to  issue 
further  guarantees  the  surety  may 
appeal  such  action  to  SBA's  Assiciate 
Administrator  for  Investment. 

(b)  Investigation.  The  Administration 
may  conduct  such  investigations  as  it 
deems  necessary  to  determine  whether 
a  person  has  engaged  or  is  about  to 
engage  in  any  acts  or  practices  which 
constitute  or  will  constitute  a  violation 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended,  or  any  rule  or 
regulation  imder  this  Act  or  of  any  order 
issued  under  this  Act. 

(c)  Authority.  Authority  for 
paragraphs  (a)  and  (b]  of  this  section,  is 
contained  in  Sections  310(a]  and  411(g] 
of  the  Small  Business  Investment  Act  of 
1958,  as  amended,  and  in  the  Inspector 
General  Act  of  1978  (5  U.S.C.,  App.  1). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.016,  Bond  Guarantee 
Assistance  for  Surety  Companies] 

Dated:  September  10, 1981. 
Michael  Cardenas. 
Administrator. 

[FR  Doc  n-zn08  Filed  0-16-81^  &45  am] 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14  CFR  Part  21 

[Doclcet  No.  21740;  Special  Conditions  No. 
25-101-EU-26] 

Israel  Aircraft  Industries  Model  1124 
Series  Airplanes;  Special  Conditions 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  special  conditions. 

SUMMARY:  These  special  conditions  are 
issued  under  {§  21.16  and  21.101(b)  of 
the  Federal  Aviation  Regulations  (FAR) 
to  Israel  Aircraft  Industries  for  an 
amended  type  certificate  for  the  Israel 


Aircraft  Industries  (LAI)  Model  1124 
series  airplanes.  The  LAI  Model  1124 
airplane  will  have  novel  or  unusual 
design  features  associated  with  an 
automatic  takeoff  thrust  control  system 
(ATTCS)  for  which  the  applicable 
airworthiness  regulations  do  not  contain 
adequate  or  appropriate  safety 
standards.  The  ATTCS  will  permit  the 
airplane  to  take  off  with  less  than 
maximum  takeoff  thrust  approved  for 
the  airplane,  and  if  one  engine  fails,  the 
system  will  automatically  provide 
maximum  takeoff  thrust  on  the  operating 
engine.  These  special  conditions  contain 
safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  in  the  regulations 
applicable  to  the  lAI  Model  1124  series 
airplanes  because  of  novel  or  unusual 
features. 

EFFECTIVE  DATE:  September  17, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  Walker.  Lead  Region  Staff.  FAA 
Northwest  Region,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108. 
telephone  (206)  767-2565. 

SUPPt£MENTARY  INFORMATION: 
Background 

On  August  5, 1980,  Israel  Afrcraft 
Industries,  Lod  Airport,  State  of  Israel, 
filed  an  application  for  an  amendment 
to  Type  Certificate  No.  A2SW  to  include 
an  automatic  takeoff  thrust  control 
system  (ATTCS)  installation  for 
approval  under  that  type  certificate 
covering  the  Model  1124  series  aircraft. 

The  Model  1124  airplane  is  a  twin- 
engine,  mid-wing,  transport  category 
aircraft  having  pressurization,  a 
maximum  takeoff  weight  of  23,500 
pounds,  a  maximum  approved  operating 
altitude  of  45,000  feet,  and  a  total 
occupancy  of  12  persons,  including  the 
crew.  The  airplane  is  equipped  with  two 
AiResearch  TFE  731-3  turbofan  engines 
each  producing  3,700  pounds  rated 
thrust  or  TFE  731-3R  engines  each  rated 
at  3,880  pounds  thrust.  The  higher  rated 
-3R  engine  is  used  in  conjunction  with 
the  installation  of  an  ATTCS. 

The  modification  requiring  the 
amendment  to  the  type  certificate  is  the 
installation  of  an  ATTCS.  With  the 
ATTCS  installed,  takeoffs  would 
normally  be  made  with  engine  thrust  set 
at  less  than  the  maximum  takeoff  thrust 
approved  for  the  airplane  under  existing 
conditions.  In  the  event  of  an  engine 
failure  during  takeoff,  the  automatic 
system  will  reset  the  fuel  control  fuel 
metering  schedule  on  the  operating 
engine  to  provide  the  maximum  takeoff 
thrust.  In  the  event  of  an  ATTCS  failure 
with  engine  failure,  the  crew  would  be 
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required  to  activate  an  override  switch 
to  obtain  maximum  thrust.  The 
application  of  maximum  takeoff  thrust, 
whether  set  by  the  automatic  system  or 
manually,  will  not  result  in  the  takeoff 
operating  limits  of  the  engine  being 
exceeded. 

The  Israel  Model  1124  series  airplane 
is  an  import  product  and,  as  such,  type 
certification  will  be  accomplished  using 
the  procedures  covered  under  S  21.29  of 
the  Federal  Aviation  Regulations. 

Type  Certification  Basis 

The  type  certification  basis  for  the 
Israel  Aircraft  Industries  Model  1124 
airplane,  with  the  ATTCS  to  be 
incorporated  in  the  type  certificate,  is  as 
follows: 

A.  Applicable  to  Model  1124:  Section  21.29 
and  CAR  4b,  effective  December  31. 1953, 
Amendment  4b-l  through  4b-ll,  including 
certain  sections  of  Amendment  4b-12,  and 
paragraphs  pertaining  to  engine  fire  shielding. 

1.  SR  422b.  effective  July  9. 1959,  and  SR 
450A,  effective  August  31, 1962. 

2.  Section  25.771  of  Amendment  25-^;  §  25.2 
of  Amendments  25-15,  25-17,  and  25-20, 
certain  sections  of  FAR  Part  25,  up  to  and 
including  Amendment  25-34,  that  correspond 
to  certain  sections  of  Part  CAR  4b,  including 

§  25.1309  with  respect  to  reverse  thrust 
installations. 

3.  Sections  33.97  and  33.99  of  Amendment 
33.33;  SFAR  27  effective  January  1, 1974;  Part 
36  effective  December  1, 1969.  Amendments 
36-1  through  36-6. 

4.  Special  conditions  specifled  in  FAA 
letter  to  the  applicant  dated  December  13, 
1963.  and  June  2. 1964;  Special  conditions  No. 
25-37-EU-8.  dated  November  16, 1971,  and 
these  special  conditions. 

B.  Applicability  of  the  Model  1124A  The 
same  certification  basis  cited  for  the  Model 
1124  airplane  except  for  the  addition  of 

§  25.672  of  Amendment  25-23  dealing  with 
lateral  stabihty. 

The  Israel  Model  1124  series  airplane 
with  the  ATTCS  installed  contains  a 
number  of  novel  or  unusual  design 
features  for  which  the  applicable 


airworthiness  requirements  in  effect  for 
the  airplane  on  the  date  of  application 
for  the  change  are  inadequate  or 
inappropriate.  In  view  of  this,  special 
conditions  are  necessary  to  provide  a 
level  of  safety  equivalent  to  that 
established  by  the  regulations 
incorporated  in  the  type  certificate  for 
the  lAI  Model  1124  series  airplanes.  The 
proposed  special  conditions  specify 
limits  on  the  maximum  thrust  increment 
which  may  be  applied  to  the  operating 
engine  by  the  ATTCS,  prescribes  system 
reliability  and  status  monitoring 
requirements,  requires  provisions  for 
manual  selection  of  the  maximum 
takeoff  thrust  approved  for  the  airplane 
under  existing  conditions,  prohibits 
approval  of  the  system  if  the  automatic 
or  malnual  application  at  maximum 
takeoff  thrust  would  result  in  an  engine 
operating  limit  being  exceeded,  and 
requires  the  installation  of  an 
independent  engine  failure  warning 
system  if  the  inherent  characteristics  of 
the  airplane  do  not  provide  a  clear 
warning  to  the  crew. 

The  applicant  and  other  interested 
parties  have  been  given  an  opportunity 
to  participate  in  the  making  of  these 
special  conditions  by  notice  published  in 
the  Federal  Register  (46  FR  2/712;  May 
21, 1981).  One  comment  was  received. 
The  commenter  suggests  deleting 
criteria  for  the  probability  of  the 
concurrent  existence  of  an  engine  and 
ATTCS  failure  because  the  implied 
engine  failure  rate  would  either  be 
significantly  higher  or  lower  than 
current  experience  would  indicate  to  be 
appropriate.  FAA  does  not  concur  with 
this  suggestion.  Deleting  the  combined 
engine/ATTCS  failure  criteria  would 
permit  the  concurrent  existence  of  an 
engine  and  ATTCS  failure  to  be  more 
likely  than  extremely  improbable  with 
the  consequence  that  the  level  of  safety 


equivalent  to  that  provided  by  the 
regulations  would  not  be  assured. 

Therefore,  the  combined  engine/ATTCS 
failure  criteria  are  specified. 

Special  Conditions 

Accordingly,  the  following  special 
conditions  are  issued  for  Israel  Aircraft 
Industries  for  the  Model  1124  series 
airplane  equipped  with  an  automatic 
takeoff  thrust  control  system: 

A.  General.  With  the  automatic 
takeoff  thrust  control  system  (ATTCS) 
and  associated  systems  functioning 
normally  as  designed,  all  applicable 
requirements  of  FAR  Part  25  (CAR  4b 
and  SR  422B],  except  as  provided  in 
these  special  conditions,  must  be  met 
without  requiring  any  action  by  the  crew 
to  increase  thrust.  In  addition,  the 
ATTCS  system  must  meet  these  special 
conditions. 

B.  Definitions. 

1.  ATTCS.  An  Automatic  Takeoff 
Thrust  Control  System  (ATTCS)  is 
defined  as  the  entire  automatic  system 
used  on  takeoff,  including  all  devices, 
both  mechanical  and  electrical,  that 
sense  engine  failure,  transmit  signals, 
actuate  fuel  controls  or  power  levers  on 
operating  engines  to  achieve  scheduled 
thrust  increase,  and  furnish  cockpit 
information  on  system  operation. 

2.  Critical  Time  Interval.  When 
conducting  an  ATTCS  takeoff,  the 
critical  time  interval  between  VI  minus 
1  second  and  a  point  on  the  minimum 
performance  all-engine  fiight  path  where 
assuming  a  simultaneous  engine  and 
ATTCS  failure,  the  resulting  minimum 
flight  path  thereafter  intersects  the  FAR 
Part  25  (SR  422B]  required  gross  flight 
path  at  no  less  than  400  feet  from  the 
takeoff  surface.  This  definition  is  shown 
in  the  following  graph: 

BILUNG  CODE  M10-13-M 
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3.  Takeoff  Thrust.  Notwithstanding 
the  definition  of  'Takeoff  Thrust"  in  Pari 
1  of  the  Federal  Aviation  Regulations, 
"takeoff  thrust"  means  each  thrust 
obtained  from  each  initial  thrust  setting 
approved  for  takeoff  under  these  special 
conditions. 

C.  Performance  Requirements.  The 
applicant  may  elect  to  comply  with  the 
performance  requirements  contained  in 
either  paragraph  1  or  2  as  follows: 

1.  The  following  reliability  and 
performance  criteria  apply: 

a.  ATTCS  system  failure  during  the 
critical  time  interval  must  be  shown  to 
be  improbable. 

b.  The  concurrent  existence  of  an 
ATTCS  failure  and  an  engine  failure 
during  the  critical  time  interval  must  be 
shown  to  be  extremely  improbable. 

c.  All  applicable  performance 
requirements  of  Part  25  (CAR  4b  and  SR 
422B)  must  be  met  with  an  engine  failure 
occuring  at  the  most  critical  point  during 
takeoff  with  the  ATTCS  system 
functioning. 

2.  If  compliance  is  not  shown  with  the 
criteria  given  in  paragraph  1  of  this 
special  condition,  the  following  apply: 

a.  An  ATTCS  system  failure  during 
the  critical  time  interval  must  be  shown 
to  have  a  probability  of  failure  of  10-3  or 
less. 

b.  The  concurrent  existence  of  an 
ATTCS  failure  and  an  engine  failure 
during  critical  time  interval  must  be 
shown  to  be  extremely  improbable. 

c.  All  applicable  performance 
requirements  of  Part  25  {CAR  4b  and  SR 
422B)  must  be  met  with  an  engine  failure 
occuring  at  the  most  critical  point  during 
takeoff  with  the  ATTCS  system 
functioning. 

d.  The  takeoff  runway  length  required 
shall  be  the  greater  of — 

(1)  The  accelerate-stop  distance 
determined  under  §  25.109  (SR  422B  and 
section  4T.115)  with  initial  takeoff  thrust 
setting  and  with  ATTCS  operating. 

(2)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  takeoff  to 
the  point  at  which  the  airplane  is  35  feet 
above  the  takeoff  surface,  determined 
under  S  25.113  (SR  422B  and  section 
4T.117)  with  one  engine  failed  and  the 
ATTCS  operating  at  the  most  critical 
point  during  takeoff; 

(3)  The  horizontal  distance  along  the 
takeoff  path  from  the  start  of  takeoff  to 
the  point  at  which  the  airplane  is  15  feet 
above  the  takeoff  surface  with  one 
engine  and  the  ATTCS  failed  at  the  most 
critical  takeoff  point;  or 

(4)  One  hundred  fifteen  (115)  percent 
of  the  horizontal  distance  along  the 
takeoff  path,  with  all  engines  operating 
at  the  initial  takeoff  thrust  setting,  from 
the  start  of  takeoff  to  the  point  at  which 


the  airplane  is  35  feet  above  the  takeoff 
surface  as  determined  by  a  procedure 
consistent  with  S  25.111  (SR  422B  and 
section  4T.116). 

e.  With  the  initial  takeoff  thrust  set  as 
described  in  Special  Condition  D  (Thrust 
Setting),  the  critical  engine  inoperative, 
the  ATTCS  system  failed,  and  without 
moving  the  power  lever  on  the 
remaining  engine,  the  airplane  must — 

(1)  Have  a  positive  gross  climb 
gradient  at  all  points  in  the  takeoff  path 
(procedures  consistent  with  §  25.111  (SR 
422B  and  section  4T.116)  must  be  used): 
and 

(2)  Have  an  available  gradient  of 
climb  of  not  less  than  1.0  percent 
determined  in  accordance  with 

§  25.121(b)  (SR  422B  and  section 
4T.120(b)). 

f.  The  gradient  of  climb  used  to 
determine  the  takeoff  path  required  by 
§  25.1587  (SR  422B  and  section  4T.743) 
may  not  be  greater  than — 

(1)  The  net  gradient  determined  in 
accordance  with  §  25.115(b)  (SR  422B 
and  section  4T.117)  with  the  ATTCS 
functioning;  or 

(2)  The  gross  gradient  available 
resulting  from  the  configuration  of 
Special  Condition  C2e. 

D.  Thrust  Setting.  The  initial  takeoff 
thrust  setting  on  each  engine  at  the 
beginning  of  the  takeoff  roll  may  not  be 
less  than — 

1.  Ninety  (90)  percent  of  the  thrust 
level  set  by  the  ATTCS  (the  maximum 
takeoff  thrust  approved  for  the  airplane 
under  existing  conditions); 

2.  That  required  to  permit  normal 
operation  of  all  safety-related  systems 
and  equipment  dependent  upon  engine 
thrust  or  power  lever  position;  or 

3.  That  shown  to  be  free  of  hazardous 
engine  response  characteristics  when 
thrust  is  advanced  from  the  initial 
takeoff  thrust  level  to  the  maximum 
approved  takeoff  thrust. 

E.  Powerplant  Controls. 

1.  In  addition  to  the  requirements  of 

§  25.1141  (CAR  4b.470),  no  single  failure 
or  malfunction,  or  probable  combination 
thereof,  of  the  ATTCS  system,  including 
associated  systems,  may  cause  the 
failure  of  any  powerplant  function 
necessary  for  safety. 

2.  The  ATTCS  must  be  designed  to— 

a.  Apply  thrust  on  the  operating 
engine  following  an  engine  failure 
during  takeoff  to  achieve  the  selected 
takeoff  thrust  without  exceeding  engine 
operating  limits; 

b.  Permit  manual  decrease  or  increase 
in  thrust  up  to  the  maximum  takeoff 
thrust  approved  for  the  airplane  under 
existing  conditions  through  the  use  of 
the  power  lever,  except  that  for  aircraft 
equipped  with  limiters  that 
automatically  prevent  engine  operating 


limits  from  being  exceeded  under 
existing  conditions,  other  means  may  be 
used  to  increase  the  maximum  level  of 
thrust  controlled  by  the  power  levers  in 
the  event  of  an  ATTCS  failure  provided 
the  means  is  located  on  or  forward  of 
the  power  levers,  is  easily  identified  and 
operated  under  all  operating  conditions 
by  a  single  action  of  either  pilot  with  the 
hand  that  is  normally  used  to  actuate 
the  power  levers,  and  meets  the 
requirements  of  S  25.777  (a),  (b),  and  (c) 
(CAR  4b.353  (a),  (b),  and  (c)); 

c.  Provide  a  means  to  verify  to  the 
flightcrew  before  takeoff  that  the 
ATTCS  is  in  a  condition  to  operate;  and 

d.  Provide  a  means  for  the  flightcrew 
to  deactivate  the  automatic  function. 
This  means  must  be  designed  to  prevent 
inadvertent  deactivation. 

F.  Powerplant  Instruments.  In  addition 
to  the  requirements  of  S  25.1305  (CAR 
4b.604)— 

1.  A  means  must  be  provided  to 
indicate  when  the  ATTCS  is  in  the 
armed  or  ready  condition;  and 

2.  If  the  inherent  flight  characteristics 
of  the  airplane  do  not  provide  adequate 
warning  that  an  engine  has  failed,  a 
warning  system  that  is  independent  of 
the  ATTCS  must  be  provided  to  give  the 
pilot  a  clear  warning  of  any  engine 
failure  during  takeoff. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c)  of  Department  of 
Transportation  Act  (49  U.S.C.  1655(c):  and  14 
CFR  11.28) 

Note. — This  action  is  not  a  rule  of  general 
applicability  and  is  therefore  not  covered 
under  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act.  The  FAA  has 
determined  that  this  document  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  docket.  A  copy  of  it  may  t>e 
obtained  by  contacting  the  person  identiried 
as  the  information  contact 

Issued  in  Washington,  D.C..  on  September 
4. 1981. 
M.  CBeaid, 
Director  of  Ainvorthiness. 

|FR  Doc.  81-28967  Filed  »-16-81.'  8:45  am| 
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14  CFR  PART  39 

[Docket  No.  81-NW-41-AO:  Amdt  Na  39- 
4212) 

Boeing  Model  727  Series  Ahptanes; 
Airworthines*  Oirectivet 

AOENCV:  Federal  Aviation 
Administration.  DOT. 
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action:  Final  rule 


summary:  lliis  Amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  repetitive  inspections  and 
eventual  installation  of  a  fusible  plug  in 
the  Boeing  727  air  conditioning  airflow 
multiplier  (AFM)  in  order  to  provide 
redundant  overheat  protection  for  the 
AFM.  This  action  is  necessary  to 
prevent  AFM  overheating  or  fire. 
DATES:  Effet^ve  date  September  20. 
1981.  ! 

ADDRESSES:  JThe  service  bulletins 
specified  in  tiis  Airworthiness  Directive 
may  be  obtained  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O. 
Box  3707,  Seattle.  Washington  98124,  or 
may  be  exaifined  at  FAA  Northwest 
Region.  90101:381  Marginal  Way  South, 
Seattle.  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  D.  Lium,  Systems  and 
Equipment  »-anch.  ANW-130S,  Seattle 
Area  Aircraf|  Certification  Office,  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108, 
telephone  (206)  767-2500. 
SUPPLEMENTARY  INFORMATION:  Twenty- 
five  occurrences  of  B-727  AFM 
overheating  kave  been  reported  since 
1968.  In  12  olD  these,  heat  damage  or  fire 
occurred.  AI^  damage  may  occur  when 
the  AFM  is  operated  in  deep  surge  due 
to  the  malfunction  of  one  air 
conditioning  pack,  either  anti-ice 
system,  or  di)e  to  excessively  dirty 
water  separajtor  bags  or  heat 
exchangers.  If  the  deep  surge  remains 
undetected  apd  the  AFM  does  not  shut 
down  due  to  malfunction  of  the  overheat 
protective  system,  damage  to  the  AFM 
or  airplane  niay  occur.  Mandatory 
inspection  aijd  modification  is  required, 
since  continiied  operation  of  an  airplane 
with  the  unmodified  AFM  could  result  in 
an  overheat  tondition  or  possibly  a  fire. 

Since  this  tondition  is  likely  to  exist 
or  develop  o^  other  airplanes  of  the 
same  type  de  sign,  an  Airworthiness 
Directive  is  b  eing  issued  which  requires 
a  repetitive  inspection  of  the  AFM  to 
check  the  coadition  of  the  overheat 
protection  system,  with  the  repetitive 
inspection  ccxitinuing  until  the  AFM  is 
modified.  The  modification  consists  of 
installation  of  a  fusible  plug  which 
provides  red^dant  overheat  protection 
for  the  AFM.  No  reports  of  overheat 
damage  to  the  AFM  have  been  reported 
on  airplanes  pn  which  the  modification 
has  been  mafle. 

Since  a  sitiation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  public  procedure  hereon  is 
impractical  a^d  good  cause  exists  for 
making  this  e  mendment  effective  in  less 
than  30  days, 


Adoption  Of  The  Amendent 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Section  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  Boeing  Model  727 

airplanes  certincated  in  all  categories 
with  the  Air  Flow  Multiplier  installed, 
through  line  number  1264,  on  which 
AiResearch  Service  Bulletin  21-2291  has 
not  been  incorporated.  Within  300  hours 
time-in-service  after  the  effective  date  of 
this  AO,  accomplish  one  of  the  following, 
unless  already  accomplished: 

A.  Begin  performing  the  repetitive 
inspections  of  the  Air  Flow  Multiplier  in 
accordance  with  Boeing  Alert  Service 
Bulletin  727-21A95.  dated  May  29. 1981.  This 
inspection  must  be  repeated  at  intervals  not 
to  exceed  1000  hours  time-in-service.  Step  B 
or  C  below  may  be  used  for  terminating 
action  for  these  repetitive  inspections. 

B.  Accomplish  the  modification  to  the  air 
flow  multiplier  in  accordance  with 
AiResearch  Service  Bulletin  21-2291. 

C.  Alternative  inspections,  repairs,  or  other 
action  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Seatde  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
above  specified  alert  service  bulletin 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Boeing 
Commercial  Aiiplane  Company,  P.O. 
Box  3707,  Seattle.  Washington  98124.  or 
it  may  be  examined  at  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108. 

This  amendment  becomes  effective 
September  20, 1981. 

(Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended.  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  165S(c)];  and  14 
CFR  11.89). 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  If  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
ReguJatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "FOR  FURTHER 
INFORMATION,  COhTTACT." 


This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958.  as  amended.  As 
such,  it  is  subject  to  review.ordy  by  the 
courts  of  appeals  of  the  United  States  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Seattle,  Washington,  on  August 
31, 1981. 
Charles  R.  Foster. 

Director,  North  west  Region. 

|FR  Doc  81-28720  Filed  O-lB-81;  8:45  lal 
BILUNQ  COOE  4910-13-M 


14  CFR  Part  39 

(Docket  No.  81-WE-14-AD;  Amdt  39-4214] 

Rayjay  Industries,  Inc.;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD] 
which  requires  initial  visual  inspection 
and/or  replacement,  as  necessary,  of 
certain  hose  assemblies  on  engine 
installations  incorporating 
tuirbochargers  per  Rayjay  Industries.  In& 
Supplemental  Type  Certificates.  The  AD 
requires  a  one  time  initial  visual 
inspection  to  establish  the  age  and 
condition  of  the  affected  hose 
assemblies  and  schedules  hose 
retirement.  The  AD  is  needed  to  prevent 
hose  assembly  failures  due  to  aging  and 
deterioration  that  will  cause  in-flight  fire 
hazard  and/or  engine(s]  power  loss. 
DATES:  Effective  September  17, 1981. 

Compliance  schedule:  Initial 
compliance  required  within  the  next  100 
hours  or  prior  to  the  next  annual 
inspection,  whichever  occurs  first,  after 
the  effective  date  of  this  AD,  unless 
already  accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Rajay  Industries.  Inc..  2600  East 
Wardlow  Road,  P.O.  Box  207.  Long 
Beach.  California  90801,  (213)  426-0346. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at,  or  a 
copy  obtained  from:  Rules  Docket  in 
Room  916,  FAA,  800  Independence 
Avenue.  S.W.,  Washington.  D.C.  20591. 
or 

Rules  Docket  in  Room  6W14.  FAA 
Western  Region.  15000  Aviation 
Boulevard,  Hawthorne,  California  90261. 
FOR  FURTHER  INFORMATION  CONTACT: 
Guy  Dalla  Riva,  Aerospace  Engineer, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Center,  Los  Angeles, 


Federal  Register  /  Vol.  46.  No.  180  /  Thursday.  September  17.  1981  /  Rules  and  Regulations 


46123 


California  90009.  Telephone:  (213)  S3&- 
6351. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

has  received  several  reports  of 
powerplant  fuel  and  oil  hose  failures  on 
aircraft  modified  to  incorporate 
turbocharger  provisions  of  Rayjay 
Industries.  Inc.  supplemental  type 
certificates.  These  failures  are  attributed 
to  age  combined  with  the  high 
temperature  environment  associated 
with  turbocharger  installations.  In  one 
case  of  hose  failure  a  fire  resulted  and 
engine  power  loss  was  sustained  in  a 
second  reported  case.  Since  this 
condition  is  likely  to  exist  or  develop  in 
other  airplanes  of  the  same 
(supplemental)  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  inspection  and  removal 
from  service  of  deteriorated  powerplant 
fuel,  air  and  oil  hose  assemblies  on 
aircraft  modified  to  incorporate 
turbocharger  provisions  of  Rayjay 
Industries,  Inc.  supplemental  type 
certificates.  The  AD  also  requires  that 
the  age  of  the  hose  be  limited  to  5  years, 
and.  where  the  age  of  the  hose  can  not 
be  determined  that  such  ho8e(s)  be 
removed  from  service. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  noitice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Atnendmeot 

§39.13    [Amended] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive. 

Rayjay  Industries,  Inc.:  Applies  to  all  affected 
aircraft,  certified  in  all  categories 
modified  per 


Rayjay  supptemental  type  certificates 
aircfaN  mocM 


Rayiay  STCNo. 


Rayjay  supplemental  type  certificates 
■ircralt  rnoMt 


Rayjay  STC  No. 


Aerooomtiandef  500-A STC  SA683WE. 

Aerocommander  SOO-B,   500-S  and    STC  SAS29VVE 

SOO-U. 
Beec^  3S.  H.  J.  K.  M.  N  and  P.  and    STC  SA12S2WE 

35-33.    35-A33.    35-B33.    35-C33. 

E33  and  F33. 

Beech  35.  S  and  V,  Bonanza STC  SA2556we 

Beech  95,  895,  B95A,  095A  and  E95 ...  STC  SAt53SO. 
Bntten  Norman  Mander,  SN-2.  BN-     STC  SA2243WE 

2A.  BN-2A-6.  BN-2A-8.  BN-2A-9. 
Cessna  IBO-A.  B,  C,  O.  E.  F,  G.  H,    STC  SAttSTWE 

and  J. 
CMana  t82-A.  aC,0,E.F.  aKA    STC  SA1032WE 

K.  L  M.  N,  and  P. 
Cessna    210-A.    B.    C,    210-5(205),     STC  SAtOSSWE 

210-5A(20SA>. 

Cessna  310-C.  ft  E.  F.  and  G STC  SA23e3SO 

Cessna  310-1  and  J-„ - STC  SA1S1SO 

Evangel  4500-300 STC  SA2667WE 

SOTiasI 

......  STC  SA156SO 


Heio  Currier  H-3g6.-„ 

Lake  4  and  4A _... 

I^e  4-200 

Mooney   20A.    M20B. 
andM20Q. 

Mooney  20E  and  M20F. 

Mooney  20J 

Piper  PA-23-160.  Apactw.. 
Piper  PA-23-460,  Apadw.. 


M20C.   M20D. 


"B" 


Piper  PA-23-23S.  -250.  Aztec 

Piper  PA-23-2S0.  Aztec  "XT' _._ 

Piper  PA-24-250.  Comanche _ 

Piper  PA-24-40a  Comanche ; 

Piper  PA-30  and  39,  Twin  Comanche.. 

Piper  PA-32-260,  Cherokee 

Piper  PA-32R-300.  Lance 

Piper  PA-34-200,  Seneca 


STC  SA12SSa 
STC  SA2270WE 
STC  SA2990WE 
STC  SAtlSeWE 

STCSA1411WE 
STC  SA3S5SWE. 
STC  SA1260WE 
STC  SA4-ie37- 

STC  SA539WE. 
STC  SA840WE 
STC  SASH  WE. 
STC  SA23S8WE. 
STC  SA787WE. 
STC  SA1557WE 
STC  SA3513WE 
STC  SA2937WE 


Evangel  4500-300,  Serias ■.. 
Melio  Currier  H-295 


Compliance  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  powerplant  hoses 
carrying  air,  fuel  and/or  oil  and  resultant  fire 
hazard,  accomplish  the  following: 

(a)  Within  100  hours'  time  in  service  from 
the  effective  date  of  this  AD,  or  prior  to 
return  to  service  after  the  next  annual 
inspection,  whichever  occurs  Hrst;  visually 
inspect  the  powerplant  fuel  air  and  oil  hose 
assemblies  listed  in  Rayjay  Service  Letter  No. 
28  dated  August  3, 1981  to  determine  the 
general  condition  and  age  of  the  hose 
assemblies  based  upon  the  metal  plate 
attached  to  the  hose,  and: 

(1)  If  the  hose  assembly  is  five  years  old  or 
older,  replace  with  like  serviceable  part  prior 
to  further  flight 

(2)  If  the  hose  assembly  does  not  have  a 
metal  tag  and  the  age  cannot  be  determined, 
replace  with  like  serviceable  part  prior  to 
further  flight 

(3)  Record  hose  ages  in  the  aircraft  engine 
log  book  and  establish  a  replacement 
schedule  for  affected  hoses  such  that  a  five 
year  life  will  not  be  exceeded. 

(4)  If  the  hose  assembly  is  deteriorated, 
(regardless  of  age),  replace  with  like 
serviceable  part  prior  to  further  flight 

(b)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  or 
modifications  required  by  this  AD. 

(c)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region. 

The  manufacturer's  speci^cations  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  553(a)(1).  All  persons  affected  by 
this  directive,  who  have  not  already 
received  these  documents  from  the 
manufacturer,  may  obtain  copies  upon 
request  to: 

Rayjay  Industries.  Inc.  2600  East 
Wardlow  RoadL  P.O.  Box  207.  Long 
Beach.  CaUfomia  90801.  (213)  426-0346. 

A  historical  file  on  this  AD,  which 
includes  the  incorporated  material  in 
full,  is  maintained  by  the  FAA  at  its 
Headquarters  in  Washington.  D.C  and 
at  FAA  Western  Region  Office. 


This  amendment  becomes  effective 
September  17. 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  Sec  6(c)  Department  of 
Transportation  Act  (49  IJ.S.C  1655(c)):  and  14 
CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption   FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  ffnal  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Los  Angeles,  California  on 
September  2. 1961. 
DeWitte  T.  Lawaoo.  Jr.. 

Acting  Director,  FAA  Western  Region. 

|FR  DcK.  n-3S722  Filed  9-16-81:  S:45  am] 
BILUNG  CODE  WW-tS-H 


14  CFR  Part  39 

[Docket  Na  79-WE-14-AO;  Antdt  39-4213] 

Varga  Aircraft  Corporation  Model 
2 150  A  Airplanes;  Airworthiness 
Directives 

agency:  Federal  Aviation 
Administration.  DOT. 

action:  Final  rule. 

summary:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  as 
to  all  persons  an  amendment 
superseding  a  currently  effective 
Airworthiness  Directive  (AD)  which  was 
previously  made  effective  on  all  Vai^a 
Aircraft  Corporation  Model  2150A 
airplanes  by  letter  AD  No.  81-17-05 
dated  August  13. 1981.  This  amendment 
requires  inspection  and  near-term 
replacement  of  the  elevator  horn 
assembly  on  Varga  Aircraft  Corporation 
Model  21S0A  airplanes.  The  AO  is 
prompted  by  a  report  of  elevator  horn 
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failure  which  was  not  prevented  by 
accomplishnsnt  of  the  previous  AD. 

dates:  Effective  September  17. 1981, 
except  with  inspect  to  certain  persons 
specified  in  the  body  of  the  AD. 

Compliance  schedule — As  prescribed 
in  the  body  of  the  AD  unless  already 
accomplished. 

FOR  FURTHEIV  INFORMATION  CONTACT: 

Jerry  Presba,  iExecutive  Secretary, 
Airworthiness  Directive  Review  Board, 
Federal  Aviation  Administration, 
Western  Region.  P.O.  Box  92007,  World 
Way  Postal  Qenter,  Los  Angeles, 
California  90009.  Telephone:  (213)  536- 
6351. 

SUPPLEMENTi  AY  INFORMATION:  On 
August  13,  lapi,  priority  letter  AD  81- 
17-05  was  issued  and  made  effective 
immediately  to  all  known  U.S.  operators 
of  Varga  Aircraft  Corporation  Model 
2150A  airplanes  because  of  failure  of  the 
elevator  horn  flange  assembly  which 
were  appareatly  not  remedied  by  the 
issuance  of  previous  AD  79-15-06, 
which  is  superseded  by  this  AD  81-17- 
05.  This  concltion  has  caused  the  loss  of 
elevator  convol  prior  to  and  subsequent 
to  the  issuance  of  superseded  AD  79-15- 
06  and  is  believed  to  be  a  possible  factor 
in  a  fatal  accident  Since  this  condition 
is  lilcely  to  exist  in  other  airplanes  of  the 
same  type  deeign,  an  AD  is  being  issued 
which  superaedes  AD  79-15-06  and 
requires  inspection  and  near-term 
replacement  of  the  elevator  horn 
assembly  wiljh  an  improved  part 

Since  a  sitilation  exists  that  requires 
immediate  aqoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this 
amendment  ( ffective  in  less  than  30 
days. 

Adoption  of  me  Amendment 


,  pursuant  to  the  authority 
e  by  the  Administrator, 
39  of  the  Federal  Aviation 
4  CFR  39.13)  is  amended, 
following  new 


According! 
delegated  to 
S  39.13  of  Pa 
Regulations 
by  adding  th 
Airworthiness  Directive 
Varga  Aircrafl  Corporation 

(MorriseyK  Applies  to  Varga  Model 
2150A  Seizes  airplanes  certificated  in  all 
categoriesL 

Compliance  required  as  indicated,  unless 
already  acconiplished. 

To  prevent  failure  of  the  elevator  horn 
flange  assembly,  which  will  result  in  loss  of 
elevator  control  capability,  accomplish  the 
following: 

(a)  Before  higher  flight  after  the  effective 
date  of  this  AI|,  accomplish  the  following: 

(1)  Raise  ele|irator  for  access  to  Elevator 
Horn. 

(2)  Remove  ^aint  from  the  Elevator  Horn 
and  Flange  in  he  area  of  the  flange  radius, 


Note  1.— To  prevent  possible  damage  to 
this  structure,  use  a  paint  remover 
recommended  by  the  manufacturer. 

(3)  Conduct  a  close  visual  inspection  of  this 
flange  radius  for  cracks,  and 

(4)  If  any  cracks  are  found,  before  further 
flight,  accomplish  replacement  of  complete 
Elevator  Horn/Balance  Arm  Assembly  in 
accordance  with  (c]  below. 

(b)  Before  each  subsequent  flight,  until  (c) 
below  is  accomplished,  conduct  the 
procedures  of  close  visual  checks  in 
accordance  with  the  instructions  in  (a)3 
above.  If  any  cracks  are  found,  before  further 
flight,  accomplish  replacement  of  complete 
Elevator  Horn/Balance  Arm  Assembly  in 
accordance  with  (c)  below. 

Note  2-— The  pre-flight  checks  required  by 
paragraph  (b)  of  this  AD  may  be  performed 
by  the  pilot. 

Not*  3. — For  the  requirements  regarding 
the  listing  of  compliance  and  method  of 
compUance  with  this  AD  in  the  airplane's 
permanent  maintenance  record,  see  FAR 
91.173. 

(c)  Within  ten  (10)  hours  additional  time  in 
service,  after  the  effective  date  of  this  AD, 
unless  already  accomplished,  remove  the 
complete  Elevator  Horn/Balance  Arm 
Assembly,  P/N  VAC  eOOOj-32.  or  P/N  VAC 
6000K-32  and  replace  with  a  new  improved 
steel  assembly,  P/N  VAC  6000L-65,  at  which 
time  the  special  inspections  required  by  this 
AD  may  be  terminated. 

(d)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  aircraft  to  a  base  for  the 
accomplishment  of  inspections  required  by 
this  AD. 

(e)  Alternative  inspections,  modifications 
or  other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Western  Region. 

A  historical  file  on  this  AD,  which  includes 
the  incorporated  material  in  full,  is 
maintained  by  the  FAA  at  its  Headquarters 
in  Washington,  D.C  and  at  FAA  Western 
Region  Office. 

This  supersedes  Amendment  39-3518  (44 
FR  44484),  AD  79-15-06.  This  AD  becomes 
effective  September  17, 1981,  to  all  persons 
except  those  to  whom  it  was  made  effective 
by  the  letter  dated  August  13, 1981. 

This  amendment  becomes  effective 
September  17, 1981. 

[Sees.  313(a],  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a], 
1421.  and  1423]:  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)];  and  14 
CFR  11.89) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  imsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 


significant  regtilation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal 
Aviation  Act  of  1958,  as  amended.  As 
such,  it  is  subject  to  review  only  by  the 
courts  of  appeals  of  the  United  States,  or 
the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Issued  in  Los  Angeles,  California  on 
September  2, 1981. 
H.  C  McGhne, 
Acting  Director.  FAA  Western  Region. 

(FR  Doc  81-26721  Filed  0-16-Sl:  8:45  am] 
WLUNO  COOE  4910-13-11 


14  CFR  Part  71 

[Airspace  Docket  Na  81-AWE-20] 

Establishment  of  Transition  Area, 
Grass  Valley,  Califomla 

agency:  Federal  Aviation 
Administration,  DOT. 

action:  Final  rule. 

summary:  This  rule  designates  a  700 
foot  transition  area  for  Nevada  County 
Air  Park  Airport,  Grass  Valley. 
California,  in  order  to  provide  controlled 
airspace  for  aircraft  executing  an 
instnmient  approach  procedure  to  the 
Nevada  County  Air  Park. 

effective  date:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  W.  Binczak,  Airspace  and 

Procedures  Branch,  Air  Traffic  Division. 

Federal  Aviation  Administration,  15000 

Aviation  Boulevard,  L,awndale, 

California  90261;  telephone:  (213)  536- 

6182. 

SUPPLEMENTARY  INFORMATION: 

History 

On  July  23, 1981,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  transition  area  for  Grass  Valley, 
California  (46  FR  37907).  Establishment 
of  this  transition  area  will  provide 
controlled  airspace  for  protection  of 
instrument  operations  at  Nevada  Cotmty 
Air  Park  Airport. 

Interested  persons  were  invited  to 
participate  in  die  rulemaking  proceeding 
by  submitting  comments  on  the  proposal 
to  the  FAA.  No  comments  objecting  to 
the  proposal  were  received.  This 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181 
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was  republished  in  the  Federal  Register 

on  January  2. 1981  (46  FR  540). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  establishes  a  transition  area  at 
Grass  Valley,  California.  This  transition 
area  provides  protection  for  instrument 
operations  at  Nevada  County  Air  Park 
Airport,  increases  air  traffic  safety  and 
improves  flow  control  procedures. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540)  is  amended, 
effective  0901.  October  1. 1981.  by 
adding  the  following: 

§  71.181    Grass  Valley,  Califomia. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  Nevada  County  Air  Park  Airport 
(latitude  ae'l^lS"  N..  longitude  IZl'OfflS" 
W.)  and  within  4  miles  each  side  of  the 
Marysville.  Califomia  VOR  (latitude 
39°05'56"  N.,  longitude  121°34'19"  W.)  074'' 
radial  extending  from  the  5-mile  radius  area 
to  16  miles  east  of  the  VOR. 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C  1348(a),  1354(a);  Sec.  6(c). 
Department  of  Transportation  Act  (49  US.C. 
1655(c)):  and  14  CFR  11.69) 

Notew— 'The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Los  Angeles,  Califomia  on 
September  2, 1981. 
R.  L  Deveteaux. 
Acting  Director.  Western  Region. 

|FR  Doc  81-26685  FUed  B-ie-Bl;  6:45  am] 
BILLINQ  CODE  «910-13-M 


14  CFR  Part  71 

[Airspac*  Oockat  No.  S1-AGL-7] 

Designation  of  Transition  Area; 
Cadillac,  Mich. 

AQENCv:  Federal  Aviation 
Administration.  DOT. 
action:  Final  rule. 

SUMMARV:  The  nature  of  this  Federal 
action  is  to  designate  controlled 


airspace  near  Cadillac,  Michigan,  in 
order  to  accommodate  revised  NDB  and 
RNAV  instrument  approaches  into  the 
Wexford  County  Airport  Cadillac 
Michigan.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  these  approach  procedures 
in  instrument  weather  conditions  trom 
other  aircraft  operating  under  visual 
conditions. 

EFFECTIVE  DATE:  November  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps.  Airspace  and 
Procedures  Branch,  Air  Traffic  Division. 
AGLr^30,  FAA.  Great  Lakes  Region. 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  Hoor 
of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above 
surface  to  700"  for  a  distance  of 
approximately  1  mile  beyond  that  now 
depicted  The  development  of  the 
proposed  instrument  procedures 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedures  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  these  procedures 
may  be  estabUshed  below  the  floor  of 
the  700-foot  controlled  airspace.  In 
addition,  aeronautical  maps  and  charts 
will  reflect  the  area  of  the  instrument 
procedures,  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discusuon  of  Comments 

On  page  32879  of  the  Federal  Register 
dated  June  25, 1981,  the  Federal  Aviation 
Administration  pubUshed  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  amend  the 
transition  area  near  Cadillac,  Michigan. 
Interested  persons  %vere  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  26. 1981, 
as  follows: 

§71.181    [Ammtded] 

In  §  71.181  (46  FR  540).  the  following 
transition  area  is  amended: 

Cadillac,  Mkfaigan 

That  airspace  extending  upward  from  TOO' 
above  the  surface  within  8.5  miles  of  the 


Wexford  County  Airport  (latitude  4416'32"N, 
longitude  065°25'11  "W)  at  Cadillac.  Michigan. 
and  within  4.5  miles  either  side  of  the  247* 
bearing  of  the  Wexford  County  Airport  from 
8.5  miles  to  9.5  miles. 

This  amendment  is  made  imder  the 
authority  of  section  307(a).  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)): 
sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C  1655(c));  §  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore —  (1)  is  not  a  "major  rule"  under 
Executive  Otder  12291;  (2)  is  not  a 
"signiHcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4).will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Qlinois,  on  August 
24.1981. 

Wayne ).  Barlow, 

Director,  Great  Lakes  Region. 

|FR  Doc  61-26886  roed  »-ie-B1:  6:45  am) 
BUXtNG  CODE  «910-1S-«i 


14  CFR  Part  75 

(Airspace  Docket  Na  81-AWA-41 

Revocation  and  Designation  of  Area 
High  Routes 

agency:  Federal  Aviation 
Administration.  DOT. 
ACTION:  Correction  to  final  rule. 

SUMMARY:  This  action  corrects  a  final 
rule  that  designates  Area  High  Route 
I804R  from  Anchorage,  AK,  to  the  U.S./ 
Canadian  Border,  as  pubUshed  in  the 
Federal  Register  on  August  6, 1981  (46 
FR  39995).  Inadvertently,  the 
coordinates  of  the  Middleton  Island,  AK. 
location  were  not  pubUshed  correcUy 
and  this  action  amends  that  description. 
EFFECTIVE  DATE:  September  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Watterson.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone:  (202)  426-8783. 

Adoption  of  the  Amendment 

{75.400    [Amended] 

Accordingly,  pursuant  to  die  authority 
delegated  to  me,  f  75.400  of  Part  75  of 
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the  Federal  iAviation  Regulations  (14 
CFR  Part  75l  as  republished  [46  FR  848) 
is  amended,  as  follows: 


By  amendi 
"59*53'28"N.' 
substituting 
"59*25'21'N." 


98 


f)r 


(Sees.  307(a) 
of  1958  (49 
6(c],  Departni|ent 
U.S.C.  1655(c 

TheFAA 
regulation 
of  technical 
and  routine 
keep  them  opjsrati 
therefore — (1 
Executive 
"significant 
Policies  and 
February  26, 
preparation 
anticipated  i 
not  have  a  si 
number  of 
the  Regulatoi^ 

Issued  in 
9, 1981. 
B.  Keith  Potti , 
Chief. 


Division. 


|FR  Doc  81-268M 
BILUNO  COOC 


I804R  by  deleting  coordinates 
for  Middleton  Island,  AK,  and 
them  coordinates 


md  313(a),  Federal  Aviation  Act 
C.  1348(a)  and  1354(a));  sec. 
of  Transportation  Act  (49 
I;  and  14  CFR  11.69) 

determined  that  this 
^  involves  an  established  body 
.  jgulations  for  which  frequent 
a  nendments  are  necessary  to 
irationally  current.  It, 
is  not  a  "major  rule"  under 
Or^er  12291;  (2)  is  not  a 

"  under  DOT  Regulatory 
Procedures  (44  FR  11034; 
979);  (3)  does  not  warrant 
a  regulatory  evaluation  as  the 
ii  ipact  is  so  minimal;  and  (4)  will 
ij  nificant  ei^ect  on  a  substantial 
entities  under  the  criteria  of 
Flexibility  Act 
V  ashington.  D.C,  on  September 


iU.3 


): 
his( 

lony 

Irj; 


I  SIT  all 


Airspa  :e  and  Air  Traffic  Rules 


Filed  S-ie-ei:  MS  «d| 
i910-13-M 


DEPARTME  NT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  A^istant  Secretary  for 
NeighbortiQcds,  Voluntary 
Associations  and  Consumer 
Protection 

24  CFR  Par  13282 
[Doclcet  No.  R-S1-937] 

Mobile  Ho4e  Procedural  and 
Enforcement  Regulations 

agency:  Aasistant  Secretary  for 
Neighborhopds,  Voluntary  Associations 
and  Consuiier  Protection,  HUD. 
action:  Fin^l  rule. 


SUMMARY: '  'his  final  rule  amends  24 
CFR  3282.41 4  to  temporarily  reduce  the 
monitoring  nspection  fee  established  in 
that  section  from  $19.00  to  $15.00  per 
unit  inspect  ed.  This  reduction  will  only 
apply  to  ho  nes  manufactured  between 
April  1, 198 1,  and  December  31, 1981.  On 
January  1, 1 982  the  fee  will  return  to 
$19.00  per  i  nit  unless  subsequently 
modified  b]  the  Secretary. 
EFFECTIVE  I^ATE:  October  23. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

lohn  S.  Ma^on.  Acting  Director,  Office  of 
Mobile  Hoqie  Standards,  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Stijeet.  S.W..  Washington.  D.C. 


20410.  (202)  755-6893.  (This  is  not  a  toll 
free  number.) 

SUPPLEMENTARY  INFORMATION:  Section 
614(a)  of  the  National  Manufactured 
Housing  Construction  and  Safety 
Standards  Act  of  1974  (the  Act),  42 
U.S.C.  5413(a)  authorizes  the  Secretary 
of  HUD  to  conduct  such  inspections  and 
investigations  as  are  necessary  to 
enforce  and  carry  out  the  Secretary's 
duties  under  the  Act.  To  assist  the 
,  Secretary  in  carrying  out  these 
activities,  section  614(b)  of  the  Act,  42 
U.S.C.  5413(b),  authorizes  contracts  with 
state  and  local  governments  as  well  as 
private  organizations. 

In  order  to  pay  for  these  activities. 
Congress  has  authorized  a  special  fee. 
Section  620  of  the  Act,  42  U.S.C.  5419, 
permits  the  Secretary  to  establish  and 
impose  such  fees  as  may  be  necessary 
to  offset  the  expenses  incurred  in 
conducting  the  inspections.  Under  the 
authority  granted  by  this  section,  the 
Secretary  established  in  1976,  at  24  CFR 
3282.454,  a  monitoring  inspection  fee  of 
$19.00  per  unit  inspected.  The  fee  is  to 
be  paid  by  manufacturers  to  the 
Secretary. 

The  design  and  construction  of 
manufactured  homes  is  monitored  by 
agencies  known  as  Design  Approval 
Primary  Inspection  Agencies  (DAPIAs) 
and  Production  Inspection  Primary 
Inspection  Agencies  (IPIAs).  These 
agencies  are  collectively  known  as 
Primary  Inspection  Agencies  (PlAs).  The 
performance  of  the  PlAs  is  monitored 
and  evaluated  by  the  Secretary  through 
a  monitoring  inspection  contractor.  A 
portion  of  the  $19.00  inspection  fee  is 
used  to  fund  the  activities  of  the 
monitoring  inspection  contractor. 

Another  portion  of  the  monitoring 
inspection  fee  ($9.00  per  unit)  is  paid  to 
states  which  have  qualified  to  enforce 
the  Act  within  their  boundaries.  At  the 
present  time,  34  states  have  met  the 
qualification  requirements  set  out  in 
section  623  of  the  Act,  42  U.S.C.  5422 
and  24  CFR  3282.302.  The  Secretary 
distributes  funds  to  the  qualified  states 
based  on  the  Hrst  location  of  each 
manufactured  home  after  leaving  the 
manufacturer.  When  homes  are  first 
located  in  states  which  have  not 
qualified,  the  Secretary  retains  that 
portion  of  the  inspection  fee  which 
would  otherwise  go  to  the  state. 

In  practice,  the  Secretary  has  not 
distributed  all  monitoring  inspection 
fees  received.  The  fees  received  by  the 
Secretary  have  not  been  fully  utilized  to 
fund  state  activities  and  the  monitoring 
inspection  contractor  principally 
because  16  states  are  not  participating 
in  the  program.  The  undistributed 


reserve  is  now  approximately  $3.2 
million. 

On  November  17, 1980,  the 
Manufactured  Housing  Institute  (MHI) 
petitioned  for  a  new  rule  which  would 
reduce  the  monitoring  inspection  fee 
from  its  present  rate  of  $19.00.  In  support 
of  its  petition,  MHI  cited  the  large 
undistributed  reserve  and  alleged  that  it 
might  be  used  for  unauthorized 
purposes. 

When  the  $19.00  fee  was  set  in  1976, 
the  Secretary  was  estimating  the  amount 
needed  to  cover  inspection  expenses.  At 
that  time,  HUD  had  no  experience  on 
which  to  base  the  estimate.  In  response 
to  MHI's  proposed  rule,  the  Secretary 
has  determined,  in  view  of  the  present 
reserve,  that  the  fee  may  be  temporarily 
reduced  to  $15.00  without  affecting  the 
Secretary's  ability  to  carry  out  his 
responsibilities  under  the  Act.  This 
reduction  will  apply  to  all  homes  which 
enter  the  Hrst  stage  of  production  on 
April  1, 1981  through  December  31, 1981. 

On  January  1. 1982  the  fee  will  return 
to  $19.00  per  unit  unless  subsequenUy 
modlHed  by  the  Secretary.  However,  the 
Department  will  conduct  an  internal 
staff  study  which  will  evaluate  the 
present  enforcement  system.  This  study 
will  include  an  evaluation  of  different 
ways  in  which  the  Secretary  can  carry 
out  his  statutory  responsibilities  in  non- 
participating  states.  This  study  is 
scheduled  to  be  completed  in  the  late 
fall  of  1981.  It  is  possible  that  changes  to 
the  enforcement  system  will  be 
proposed  as  a  result  of  this  study  and 
that  a  new  fee  will  be  proposed.  The 
new  fee  may  be  higher,  lower  or  the 
same  as  the  present  fee.  In  making  its 
report,  the  staff  will  consider  additional 
uses  for  fee  proceeds,  including  hiring 
private  contractors  to  perform  certain 
SAA  functions  in  non-SAA  states, 
installing  automated  inspection  and 
monitoring  systems,  training  for 
inspection-related  activities  and  testing 
of  manufactured  home  components. 

The  Secretary  has  determined  that  by 
reducing  the  fee  to  $15  the  present 
reserve  will  be  significantly  reduced 
within  a  nine  month  period.  After  that 
time,  a  reserve  will  remain  which  will 
allow  the  Secretary  to  carry  out  his 
responsibilities  under  the  Act. 

In  practice,  the  fee  reduction  will  be 
effected  in  part  through  a  prospective 
reduction  in  the  fee  charged  per 
manufactured  home  and  in  part  through 
credits  which  will  be  issued  to 
manufacturers  based  upon  the  number 
of  units  that  entered  the  first  stage  of 
production  on  or  after  April  1. 1981 
through  the  earlier  of:  (1)  the  effective 
date  of  this  rule;  or  (2)  December  31, 
1981.  The  amount  of  credit  to  which  a 
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manufacturer  is  entitled  will  be 
calculated  by  the  monitoring  inspection 
contractor  using  the  following  formula: 
the  total  number  of  units  which  entered 
the  first  stage  of  production,  during  the 
period  specified  above,  at  each  of  the 
manufactiu-er's  plants,  will  be  multiplied 
by  $4  (the  amoimt  of  the  fee  reduction). 
Labels  will  then  be  issued  to  each  plant 
and  charged  against  such  credit  until  the 
credit  is  exhausted.  The  charge  against 
such  credit  will  be  $15  for  each 
manufactured  home  which  enters  the 
first  stage  through  December  31, 1981 
and  $19  for  each  manufactured  home 
which  enters  the  first  stage  of 
production  thereafter.  Credits  cannot  be 
transferred  from  one  plant  to  another 
even  if  they  both  belong  to  the  same 
manufacturer. 

Inactive  manufacturing  plants  will  not 
receive  the  benefit  of  the  credit  until  and 
unless  they  become  active.  IPIAs  will 
not  release  lables  on  credit  more  than 
one  month  before  anticipated 
production. 

Diuing  the  same  period  in  which  the 
fee  will  be  reduced,  the  portion  of  the 
fee  which  is  allocated  to  the  states  will 
be  increased  from  $9.00  to  $12.00.  The 
allocation  of  $9.00  to  the  states  was 
established  in  1976.  Since  then,  there 
has  been  no  increase  in  the  share 
received  by  the  slates.  At  the  same  time, 
however,  expenses  incurred  by  the 
states  in  fulfilling  their  obligations  have 
increased  significantly.  The  increased 
share  is  designed  to  partially  offset 
these  expenses  and  to  reduce  the 
reserve. 

The  Department  has  determined  that 
prior  notice  and  public  comment  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  rule  effective  as  promptly 
after  publication  as  possible  because: 

1.  The  rule  must  be  quickly 
implemented  to  prevent  further  buildup 
of  the  undistributed  reserve. 

2.  Because  of  the  relatively  short 
period  of  time  during  which  the  fee  will 
be  reduced,  deferral  of  effectiveness 
until  after  a  public  comment  period 
would  prevent  the  reduction  from  taking 
place  until  after  the  desired  reduction 
period  has  expired. 

Accordingly,  the  rule  will  become 
effective  30  continuous  session  days  of 
Congress  after  publication  pursuant  to 
Section  7(o)(3)  of  the  Department  of 
Housing  and  Urban  Development  Act. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  widi  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 


during  regular  business  hours  at  the 
Office  of  the  Rules  Docket  Cleric.  Office 
of  the  General  Counsel,  Department  of 
Housing  and  Urban  Development  451 
7th  Street,  S.W..  Washington.  D.C.  20410. 

Pursuant  to  section  605(b]  of  the 
Regulatory  Flexibility  Aci  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.804 
Manufactured  Housing. 

PART  3282— MOBILE  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

Accordingly,  24  CFR  3282.454  is 
revised  to  read  as  follows: 

§3282.454    MonHortng  inspMtkMi  fM. 

(a)  There  is  hereby  established  a 
monitoring  inspection  fee  of  $19.00 
which  is  to  be  paid  by  manufacturers  for 
each  mobile  home  manufactured  in 
nonapproved  and  conditionally 
approved  states  as  described  in 

S  3282.210;  Provided.  That  a  fee  of  $15.00 
will  apply  to  all  manufactured  homes 
which  enter  the  first  stage  of  production 
on  or  after  April  1. 1981  through 
December  31. 1981. 

(b)  The  monitoring  inspection  fee  to 
be  established  by  approved  states  under 
Section  3282.307(a)  shall  be  in  the 
amoimt  of  $19.00  per  memufactured 
home  produced  therein;  Provided,  That 

a  fee  of  $15.00  will  apply  to  all 
manufactiu^d  homes  which  enter  the 
first  stage  of  production  on  or  after  April 
1. 1981  Uirough  December  31. 1981. 
(Sec.  620,  Manufactured  Housing 
Construction  and  Safety  Standards  Act  of 
1974.  42  U.&C  5419) 

Issued  at  Washington.  D.C.  on  September 
11. 19B1. 
William  O.  Anderson. 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection. 

[FR  Doc  n-26997  Filed  9-16-81: 8:45  ami 
MLUNQ  CODE  4210-01-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Parts  2640. 2642,  and  2643 

Variances  for  Sale  of  Assets; 
Procedures  for  Individual  and  Class 
Variances  or  Exemptions 

AQENCV:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 


summary:  This  regidation  establishes 
procedures  under  which  interested 
parties  may  request  the  Pension  Benefit 
Guaranty  Corporation  to  grant  an 
individual  or  class  variance  or 
exemption  from  the  statutory 
requirements  imposed  when  an 
employer  who  contributes  to  a 
multiemployer  pension  plan  (covered 
under  Title  IV  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
as  amended  by  the  Multiemployer 
Pension  Plan  Amendments  Act  of  1980) 
ceases  covered  operations  under  the 
plan  because  of  a  sale  of  assets. 

Under  section  4204  of  ERISA,  the  sale 
of  assets  of  a  contributing  employer  will 
not  be  considered  a  withdrawal  if 
certain  conditions  are  met  Among  other 
things,  the  purchaser  must  post  a  bond 
or  escrow  with  the  multiemployer  plan, 
and  the  contract  of  sale  between  the 
seller  and  the  purchaser  must  provide 
that  the  seller  will  be  secondarily  liable 
for  its  withdrawal  liability  if  the 
purchaser  withdraws  from  the  plan 
within  five  years  after  the  sale  and  does 
not  pay  its  withdrawal  liability.  Section 
4204(c)  authorizes  the  TOGC  to  grant 
individual  or  class  variances  or 
exemptions  from  the  bond/escrow  and 
sale-contract  requirements. 

The  effect  of  this  regulation  is  to 
establish  procedures  for  obtaining  TOGC 
approval  of  requests  for  individual  or 
class  variances  and  exemptions  bom 
the  statutory  rules. 

EFFECTIVE  DATE:  September  17. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
James  M.  Graham.  Office  of  the 
Executive  Director,  Policy  and  banning. 
Suite  7300.  2020  K  Sti^et.  NW.. 
Washington,  D.C.  20006;  (202)  254-4882. 
[This  is  not  a  toll-free  number.] 
SUPPLEMENTARY  INFORMATION: 

The  Statute 

The  Multiemployer  Pension  Wan 
Amendments  Act  of  1980,  Pub.  L  96-364, 
94  Stat.  1208  (the  "Multiemployer  Act") 
became  law  on  September  26, 1980  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974,  29  U.S.C. 
1001  et  seq.  (The  Act  as  amended  is 
hereinafter  referred  to  as  "ERISA".)  As 
a  result  of  the  Multiemployer  Act  an 
employer  that  withdraws,  or  partially 
withdraws,  from  a  multiemployer 
pension  plan  covered  under  Title  IV  of 
ERISA  may  be  liable  to  the  plan  for  a 
portion  of  the  plan's  unfunded  vested 
benefits.  The  nrithdrawal  liability  rules 
generally  apply  to  withdrawals 
occurring  after  April  28. 198a 

Section  4204  of  ERISA  provides  that  a 
cessation  of  the  obligation  to  contribute 
or  a  cessation  of  covered  operations 
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resulting  frc  m  the  bona  fide,  arm's- 
length  sale  I  if  assets  of  a  contributing 
employer  to|  an  unrelated  party  will  not 
be  considertd  a  withdrawal  from  a 
multiemplo]  er  plan  if  three  conditions 
are  met.  Thi  se  conditions,  enumerated 
in  section  4;  04(a)  (1)  (AHC).  are  that— 
(A)  The  pprchaser  has  an  obligation  to 
contribute  t0  the  plan  with  respect  to  the 
purchased  operations  for  substantially 
the  same  nutnber  of  contribution  base 
units  for  which  the  seller  was  obligated 


to  contribute 

(B)  The  pij 

places  an  an 


laser  obtains  a  bond  or 
nount  into  escrow,  for  a 
period  of  five  plan  years  after  the  sale, 
in  an  amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  {receding  the  year  in  which 
the  sale  occiured  or  the  seller's  required 
annual  contjibution  for  the  plan  year 
preceding  th|e  year  in  which  the  sale 
occurred;  ai|d 

(C)  The  cdntract  of  sale  provides  that 
if  the  purchaser  withdraws  firom  the 
plan  within  the  first  five  plan  years 
beginning  alter  the  sale  and  fails  to  pay 
any  of  its  liability  to  the  plan,  the  seller 
shall  be  secondarily  liable  for  the 
liability  it  (t|ie  seller)  would  have  had 
but  for  section  4204. 

The  purchaser's  bond  or  escrow 
described  above  would  be  paid  to  the 
plan  if  the  purchaser  withdraws  from 
the  plan  or  ibils  to  make  any  required 
contributions  to  the  plan  within  the  first 
five  plan  yeirs  begiiming  after  the  sale. 

It  should  He  noted  that  section  4204 
only  applies,  to  bona-fide,  arm's-length 
sales  between  two  "unrelated  parties." 
Therefore,  ai  cessation  of  contributions 
or  covered  Work  resulting  firom  a  sale  of 
assets  involving  related  parties  will 
generally  constitute  a  withdrawal  under 
Title  IV.  Seqtion  4204(d}  of  ERISA 
provides  th^t  a  purchaser  and  seller  are 
"uiu«lated  oarties"  if  they  do  not  "l>ear 
a  relationship  *  *  *  described  in  section 
267(b]"  of  tl^  Internal  Revenue  Code  of 
1954,  as  amended.  Further,  section  4204 
is  only  pertinent  where  there  is  a 
withc^awal  or  partial  withdrawal  as 
defined  in  EfUSA. 

Section  4ip4(b](l)  of  ERISA  contains  a 
special  rule  for  computing  the 
withdrawal  liability  of  a  purchaser 
involved  in  t  sale  of  assets  covered 
under  section  4204(a).  Under  this  special 
rule  the  piu^haser  assumes  the 
contribution!  record  of  the  seller  for  the 
plan  year  in  i which  the  sale  occurs  and 
for  the  prec9ding  four  plan  years.  As  a 
result,  if  the  purchaser  were  to 
subsequently  withdraw,  its  withdrawal 
liability  would  be  based  in  part  on  the 
liability  thai  the  seller  would  have 
incurred  had  the  purchase  not  come 
within  the  purview  of  section  4204. 


Variances  and  Exemptions  From 
Statutory  Requirements 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  by  regulation  to 
grant  variances  or  exemptions  from  the 
bond/escrow  and  sale-contract 
requirements  of  section  4204(a)(1)  (B) 
and  (C)  if  the  variance  or  exemption 
would  "more  effectively  or  equitably 
carry  out  the  purposes  of  (Title  IV  of 
ERISA)."  In  addition,  the  PBGC  may 
grant  individual  or  class  variances  or 
exemptions  from  the  requirements  if  a 
particular  case  warrants  such  action. 
Congress  intended  to  grant  broad 
authority  to  the  PBGC  to  administer  the 
sales  rules  in  a  manner  that  assures 
protection  of  multiemployer  plans  with 
the  least  practicable  intrusion  into 
normal  business  transactions.' 

The  roCC  recognizes  that  the 
requirements  of  sections  4204(a)(1)  (B) 
and  (C)  might  frustrate  certain  normal 
business  transactions  that  pose  no  risk 
of  financial  loss  to  a  multiemployer 
plan.  As  noted  in  the  PBGC's  latest 
"Semiannual  Agenda  of  Regulations 
Under  Development".  46  FR  23267  (April 
24, 1981).  PBGC  Is  currently  developing 
staff  recommendations  for  a  proposed 
regulation  that  would  provide  variances 
fit)m  the  bond/escrow  and  sale-contract 
requirements  for  sales  occurring  before 
or  shortly  after  September  26, 1980.  That 
regulation  may  also  vary  these 
requirements  under  certain  other 
conditions. 

In  the  meantime,  the  PBGC  believes  it 
is  useful  to  issue  a  regulation 
establishing  procedures  under  wliich 
employers  may  apply  to  the  PBGC  for 
individual  or  class  variances  or 
exemptions  from  the  bond/escrow  and 
sale-contract  requirements  of  section 
4204(a).  It  should  be  noted  that  a 
variance  of  or  exemption  from  the  sale- 
contract  requirement  under  this 
regulation  is  not  a  waiver  of  the  seller's 
secondary  liability  under  section 
4204(aK2)  of  ERISA. 

The  Regulation 

Section  2643.1  sets  forth  the  purpose 
and  scope  of  the  regulation.  Section 
2643.1(b)  provides  that  the  regulation 
generally  applies  to  any  sale  of  assets 
by  a  contributing  employer  occurring 
after  April  28. 1980.  Section  2643.1(c) 
provides  a  special  rule  for  a  sale  of 
assets  involving  an  operation  for  which 
an  employer  is  obligated  to  contribute  to 


'  Senate  Committee  on  Labor  and  Human 
Resource*,  seth  Cong.,  and  Sets.,  The  Multiemployer 
Pension  Flan  Amendments  Act  of  1980:  Summary 
and  Analysis  of  Consideration.  16  (Comm.  Print, 
April  1980);  126  Cong.  Rec.  S10117  (daily  ed.  |uiy  211, 
1980)  (Joint  Explanation  of  5.1076). 


a  plan  described  in  section  404(c)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended.  Or  a  continuation  of  such  a 
plan.  This  special  rule  implements 
section  4211(d)(2)  of  ERISA,  which 
provides  that  section  4204  does  not  • 
apply  to  such  a  plan  "unless  the  plan  is 
amended  to  provide  that  (section  4204 
applies)." 

Section  2643.2(b)  of  the  regulation 
specifies  that  a  seller  or  a  buyer  may 
make  a  request  for  an  individual  or  class 
variance  or  exemption.  Under  this  rule, 
when  a  contributing  employer 
withdraws  from  a  plan  as  a  result  of 
related  sales  involving  several 
purchasers,  the  seller  may  request  a 
class  variance  or  exemption  for  all  the 
transactions. 

In  order  to  determine  whether  a 
request  for  an  exemption  satisfies  the 
conditions  set  forth  in  section  4204,  the 
PBGC  must  be  able  to  examine  certain 
information  regarding  the  financial 
viability  of  the  purchaser  and  the 
circumstances  surrounding  the  sale. 
Consequently,  {  2643.2(d]  of  the 
regulation  requires  the  party  making  a 
request  for  a  variance  or  exemption  to 
supply  certain  information  to  the  PBGC 
Under  normal  circumstances  the 
information  required  under  §  2643.2(d) 
should  be  readily  available  to  the  party 
making  the  request  Section  4204(c)(2)  of 
ERISA  requires  that  interested  persons 
must  be  given  notice  of  a  request  for  an 
exemption  or  variance.  Accordingly, 
§  2643.2(d)(ll)  of  the  regulation  provides 
that  the  party  making  a  request  for  an 
exemption  or  variance  must  certify  to 
the  PBGC  that  a  complete  copy  of  the 
request  has  been  sent  to  the  plan  and 
the  collective  bargaining  representative 
of  the  seller's  employees. 

It  should  be  noted  that  the  information 
contained  in  a  request  for  a  variance  or 
exemption  will  generally  be  available  to 
the  public  under  the  Freedom  of 
Information  Act,  5  U.S.C  552,  unless  the 
information  falls  within  certain 
exemptions  designated  in  that  Act.  bi 
that  regard,  9  2643.2(f)  provides  that  a 
party  filing  a  request  shall  indicate  if  it 
believes  that  any  of  the  information 
submitted  with  the  request  falls  within  a 
Freedom  of  Information  Act  exemption. 

Section  2643.3  of  the  regulation  sets 
forth  the  procedure  under  which  the 
PBGC  will  act  on  a  request  for  an 
exemption  or  variance.  Section 
4204(c)(1)  of  ERISA  requires  Ae  PBGC 
to  publish  a  notice  of  the  pendency  of  a 
request  for  an  exemption  or  variance  in 
the  Federal  Register  prior  to  approving 
the  request.  Further,  section  4204(c)(3) 
provides  that  hiterested  persons  must 
have  an  opportunity  to  comment  on  the 
request.  Accordingly,  §  2643.3(b)  of  the 
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regulation  provides  that  the  PBGC  will 
publish  a  notice  of  the  pendency  of  a 
request  in  the  Federal  Register  as  soon 
as  practicable  after  the  PBGC  has 
received  a  request  containing  all  the 
required  information.  The  notice  will 
provide  a  brief  description  of  the 
request,  and  will  solicit  comments  from 
interested  parties.  The  normal  comment 
period  will  be  45  days,  although  longer 
periods  may  be  established  when 
appropriate;  e.g.  for  certain  requests  for 
class  exemptions. 

As  soon  as  practicable  after  the  close 
of  the  comment  period,  the  PBGC  will 
issue  a  written  determination  on  a 
request  for  an  exemption  or  variance.  If 
the  PBGC  disapproves  a  request,  the 
decision  will  state  the  grounds  on  which 
PBGC  based  its  determination.  Notice  of 
the  decision  will  be  published  in  the 
Federal  Register.  It  should  be  noted  that 
PBGC's  granting  of  a  variance  or 
exemption  under  this  part  does  not 
constitute  a  determination  that  section 
4204  of  ERISA  applies  to  a  specific  sale. 

These  procedures  for  individual  and 
class  variances  and  exemptions  are 
contained  in  Subpart  A  of  Part  2643. 
Subpart  B  of  that  part  is  reserved  for  the 
future  rules  varying  the  bond/escrow 
and  sale-contract  requirements  in 
specified  circumstances. 

The  PBGC  is  also  consolidating 
deHnitions  for  all  regulations  in 
Subchapter  F  of  Chapter  XXVI  (relating 
to  withdrawal  liabihty)  in  a  new  Part 
2640.  As  a  result  of  this  change  the 
PBGC  is  amending  Part  2642  (relating  to 
Alternative  Allocation  Methods)  by 
removing  S  2642.2,  which  sets  forth  the 
definitions  for  that  Part. 

The  PBGC  has  determined  that  this 
regulation  is  not  a  "major  rule"  under 
section  3(b)  of  Executive  Order  12291,  48 
FR  13193  (February  17, 1981).  because  it 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  or 
cause  a  major  increase  in  costs  or 
prices;  or  adversely  effect  competition, 
employment  investment,  productivity  or 
innovation  in  United  States-based 
enterprises. 

Further,  the  regulation  will  reduce 
certain  financial  and  administrative 
burdens  on  employers  involved  in  sales 
that  are  subject  to  section  4204  of  ERISA 
without  exposing  plans  to  any 
significant  risks  of  Hnancial  loss. 
Exemption  from  the  bond/escrow 
requirement  will  eliminate  an 
unnecessary  burden  on  normal  business 
transactions,  reduce  the  purchaser's 
costs  of  doing  business,  and  will  free  the 
purchaser's  assets  for  other  purposes. 

Because  this  regulation  deals  only 
with  matters  of  procedure,  no  general 
notice  of  proposed  rulemaking  is 
required.  Because  of  the  need  to  provide 


procedural  rules  to  interested  parties 
who  wish  to  apply  for  an  exemption 
under  section  4204  of  ERISA,  and 
because  this  regulation  does  not  require 
any  action  by  plans  or  employers,  the 
PBGC  finds  that  good  cause  exists  for 
making  this  regulation  effective 
immediately.  Further,  since  no  general 
notice  of  proposed  rulemaking  is 
required,  the  Regulatory  Flexibility  Act 
of  1980  has  no  application  to  this 
regulation  (5  U.S.C.  601(2)). 

In  consideration  of  the  foregoing. 
Subchapter  F  of  Chapter  XXVI  of  Title 
29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

1.  A  new  Part  2640  is  added  to  read  as 
follows: 

PART  2640— OEnNITiONS 

Sec 

2640.1  Purpose  and  scope. 

2640.2  General  deHnitions. 

2640.3  (Reserved] 

2640.4  Allocating  unfunded  vested  beneHts. 

2640.5  Variances  for  sale  of  assets. 
Audiorily:  Sees.  4002(b)(3),  Pub.  L.  93-406. 

as  amended  by  sec.  403  (1).  Pub.  L  9&-'364,  94 
Stat.  1208. 1302  (1980)  (29  U.S.C.  1302) 

§  2640.1    Purpose  and  wope. 

This  part  sets  forth  the  definitions 
used  in  Subchapter  F.  Section  2640.2 
contains  definitions  of  terms  of  general 
appUcability.  The  subsequent  sections 
contain  definitions  of  terms  specific  to 
each  part  within  the  subchapter. 

§2640.2    General  deflnitfons. 

For  purposes  of  Subchapter  F— 

"Act"  means  the  Employee  Retirement 
Income  Security  Act  of  1974,  as 
amended. 

"Internal  Revenue  Code"  means  the 
Internal  Revenue  Code  of  1954,  as 
amended. 

"Multiemployer  plan"  means  a 
pension  plan  described  in  section 
4001(a)  (3)  of  the  Act. 

"Nonforfeitable  benefit"  means  a 
benefit  described  in  section  4001(a)(8]  of 
the  Act. 

"PBGC"  means  the  Pension  Benefit 
Guaranty  Corporation. 

"Plan"  means  a  multiemployer  plan. 

"Plan  year"  means  the  calendar, 
policy  or  fiscal  year  on  which  the 
records  of  the  plan  are  kept 

§264a3    [ReMfved] 

§2640.4    Allocating  unfunded  vested 
benefits. 

For  purposes  of  Part  2642 — 
"Post-1980  fraction"  means  the 

fraction  described  in  section 

4211(c)(2)(C)(ii)  or  (c)(3)(B)  of  the  Act 
"Pre-1980  fraction"  means  the  fraction 

described  in  section  4211(b)(3)(B)  or 

(c)(2)(B)(U)oftheAct 


"Unfunded  vested  benefits"  means  an 
amount  by  which  the  value  of 
nonforfeitable  benefits  under  the  plan 
exceeds  the  value  of  the  assets  of  the 
plan. 

"Withdrawing  employer"  means  the 
employer  for  whom  withdrawal  liability 
is  being  calculated  under  section  4201  of 
the  Act. 

"Withdrawn  employer"  means  an 
employer  who,  prior  to  the  withdrawing 
employer,  has  discontinued 
contributions  to  the  plan  or  covered 
operations  under  the  plan  and  whose 
obhgation  to  contribute  has  not  been 
assumed  by  a  successor  employer 
within  the  meaning  of  section  4204  of  the 
Act.  A  temporary  suspension  of 
contributions,  including  a  suspension 
described  in  section  4218(2)  of  the  Act 
is  not  considered  a  discontinuance  of 
contributions. 

§  2640.5    Variances  for  sale  of  assets. 

For  purposes  of  Part  2643. 

"Purchaser"  means  a  purchaser 
described  in  section  4204(a)(1)  of  the 
Act 

"Seller"  means  a  seller  described  in 
section  4204(a)(1)  of  the  Act. 

PART  2642— INTERIM  REGULATIONS 
ON  ALLOCATING  UNFUNDED  VESTED 
BENEFITS 

§2642.2    [Removed] 

2.  Part  2642  is  amended  by  removing 
§  2642.2. 

3.  A  new  Part  2643  is  added  to  read  as 
follows: 

PART  2643— VARIANCES  FOR  SALE 
OF  ASSETS 

Subpart  A— Procedures  for  IndlvMuai  and 
Class  Variances  or  Exemptions 

Sec. 

2643.1  Purpose  and  scope. 

2643.2  Requests  to  reCC  for  variances  and 
exemptions. 

2643.3  PBGC  action  on  requests. 
2643.4—2643.9    [Reserved] 

Subpart  B— (Reserved] 

Audiority:  Sees.  4002(b)(3)  and  4204(c)  Pub. 
L  93-406.  88  Stat.  829.  (1974).  as  amended  by 
sees.  403(1]  and  104  (respectively).  Pub.  L  96- 
364.  94  Stat.  1302,  and  1221  (1980)  (29  U.S.C 
1302(b)(2)  and  1384(c)). 

Subpart  A— Procedures  for  IndividtMl 
and  ClaM  Variances  or  Exemptions 

§2643.1    Purpose  and  scope. 

(a)  Purpose.  The  purpose  of  this 
subpart  is  to  establish  procedures  under 
which  an  interested  party  may  request 
the  PBGC  to  grant  individual  or  class 
variances  or  exemptions  from  the 
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requiremeni  b  of  section  4204(a)(1)  (B) 
and  (C)  of  die  Act 

(b)  Scopel  Except  as  provided  in 
paragraph  (t)  of  this  section,  this 
subpart  applies  to  a  sale  of  assets 
occurring  after  April  28. 1980  by  an 
employer  obligated  to  contribute  to  a 
multiemployer  pension  plan  covered  by 
section  4021;  of  the  Act. 

(c)  Specidl  rule.  Unless  the  plan  is 
amended  to  iprovide  otherwise,  this 
subpart  does  not  apply  to  a  sale  of 
assets  involving  operations  for  which  an 
employer  is  obligated  to  contribute  to  a 
plan  described  in  section  404(c)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  (a  plan  established  prior  to 
January  1, 1K4  as  a  result  of  an 
agreement  fajetween  employer 
representatives  and  the  United  States 
during  a  period  of  government 
operation,  under  seizure  powers,  of  a 
major  part  cf  the  productive  facilities  of 
an  industry)!  or  a  continuation  of  such  a 
plan. 

§  2643.2    Re<|UMts  to  PBGC  for  variances 
and  exempt 

(a)  FiJing  »f  request.  A  request  for  a 
variance  or  Exemption  under  section 
4204(c)  of  th^  Act  may  be  filed  with  the 
PBGC         I 

(b)  Who  may  request.  A  purchaser  or 
a  seller  may^file  a  request  for  a  variance 
or  an  exemption.  When  a  contributing 
employer  wijthdraws  from  a  plan  as  a 
result  of  related  sales  involving  several 
purchasers,  the  seller  may  request  a 
class  variance  or  exemption  for  all  the 
transactions  The  party  making  the 
request  or  a  duly  authorized 
representative  acting  on  behalf  of  the 
party,  shall  |ign  the  request. 

(c)  Where^to  file.  The  request  shall  be 
delivered  bv  mail  or  submitted  by  hand 
to  the  Offici^  of  Program  Operations 
(542),  Pension  Benefit  Guaranty 
Corporation!  Room  5300A,  2020  K  Street 
NW..  Washiigton.  D.C.  20006. 

(d)  Infonnation.  Each  request  shall 
contain  the  following  information: 

(1)  The  na^e  and  address  of  the  plan 
or  plans  for  Which  the  variance  or 
exemption  ii  being  requested,  and  the 
telephone  nsmber(8)  of  the  plan 
administrator  of  the  plan(s). 

(2)  For  ea^h  plan  described  in 
paragraph  ((l](l)  of  this  section,  the  nine- 
digit  Employer  Identification  Number 
(EIN)  assignpd  by  the  Internal  Revenue 
Service  to  the  plan  sponsor  and  the 
three-digit  Plan  Identification  Number 
(PLN)  assigned  by  the  plan  sponsor  to 
the  plan,  and,  if  different  also  the  EIN- 
PIN  last  filed  with  the  PBGC.  If  an  EIN- 
PIN  has  not  jbeen  assigned,  that  should 
be  indicated- 


(3)  The  name,  address  and  telephone 
number  of  the  seller,  and  that  of  its  duly 
authorized  representative,  if  any. 

(4)  Tlie  name,  address  and  telephone 
number  of  the  purchaser,  and  that  of  its 
duly  authorized  representative,  if  any. 

(5)  A  full  description  of  the 
transaction(s)  for  which  the  request  is 
being  made,  including  effective  date. 

(6)  A  statement  explaining  why  the 
requested  variance  or  exemption  would 
not  pose  a  significant  risk  of  financial 
loss  to  the  plan. 

(7)  A  copy  of  the  purchaser's  audited 
(or  if  not  available,  unaudited)  financial 
statements  for  the  three  fiscal  years 
ending  immediately  before  the  date  of 
the  sale. 

(8)  A  statement  indicating  the  amount 
of  the  purchaser's  bond  or  escrow 
required  under  section  4204(a)(1)(B)  of 
the  Act 

(9)  The  estimated  amount  of 
withdrawal  Uability  that  the  seller 
would  otherwise  incur  as  a  result  of  the 
sale  if  section  4204  did  not  apply  to  the 
Scde. 

(10)  A  certification  that  a  complete 
copy  of  the  request  has  been  sent  to  the 
plan(8)  described  in  paragraph  (d)(l]  of 
this  section  and  the  collective 
bargaining  repre8entative{s)  of  the 
seller's  employees  by  certified  mail, 
retxim  receipt  requested. 

[ts)  Additional  information.  In  addition 
to  the  information  described  in 
paragraph  (d)  of  this  section,  the  PBGC 
may  require  the  purchaser,  the  seller,  or 
the  plan  to  submit  any  other  information 
the  PBGC  determines  it  needs  to  review 
the  request 

(f)  Disclosure  of  information.  Any 
party  submitting  information  pursuant  to 
this  section  may  include  a  statement  of 
whether  any  of  the  information  is  of  a 
nature  that  its  disclosure  may  not  be 
required  under  the  Freedom  of 
Information  Act  5  U5.C.  552.  The 
statement  should  specify  the 
information  that  may  not  be  subject  to 
disclosure  and  the  grounds  therefor. 

§2643,3    PBGC  action  on  raquMta. 

(a)  General.  The  PBGC  shall  approve 
a  request  for  a  variance  or  exemption  if 
PBGC  determines  that  approval  of  the 
request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
rv  of  the  Act;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

(b)  Notice  of  pendency  of  request.  As 
soon  as  practicable  after  receiving  a 
variance  or  exemption  request 
containing  all  the  information  specified 
in  S  2643.2,  the  PBGC  shall  publish  a 
notice  of  the  pendency  of  the  request  in 
the  Federal  Register.  The  notice  shall 


provide  that  any  interested  person  may, 
within  the  period  of  time  specified 
therein,  submit  written  comments  to  the 
PBGC  concerning  the  request  The 
notice  will  usually  provide  for  a 
comment  period  of  45  days. 

(c)  PBGC  decision  on  request.  The 
PBGC  shall  issue  a  decision  on  a 
variance  or  exemption  request  as  soon 
as  practicable  after  the  close  of  the 
comment  period  described  in  paragraph 
(b)  of  this  section.  PBGC's  decision  shall 
be  in  writing,  and  if  the  PBGC 
disapproves  the  request,  the  decision 
shall  state  the  reasons  therefor.  Notice 
of  the  decision  shall  be  published  in  the 
Federal  Register. 

Subpart  B    [Reserved] 

Issued  at  Washington,  D.C^  on  this  28th 
day  of  August  1981. 
Robert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc  Sl-27t)Se  FiM  »-ie-«:  8:45  unl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL  1928-2] 

Approval  and  Promulgation  of 
Implementation  Plans;  Alabama: 
Alternative  Control  Strategy  for  3M 
Company,  Quin 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  On  February  11. 1981  the 
Alabama  Air  Pollution  Control 
Commission  submitted  to  EPA  a 
proposal  to  utilize  the  bubble  concept  at 
the  3M  Company  in  Gain,  Alabama.  The 
proposal  indicated  no  increase  in  total 
suspended  particulate  (TSP)  emissions. 
The  emission  points  which  3M  proposed 
to  "bubble"  included  three  boilers  and  a 
glass  furnace  line,  which  includes  fiit 
handling  and  raw  materials  mixing 
equipment.  3M  Company  proposed  to 
limit  the  boiler  fuel  to  only  natural  gas, 
reducing  the  allowable  boiler  emissions 
to  compensate  for  the  excess  emissions 
from  the  glass  furnace  process. 
Subsequent  to  a  request  for  comments  in 
the  Federal  Register  on  July  6, 1981  (46 
FR  34816],  no  conmients  were  received. 
EPA  today  announces  approval  of  this 
alternative  control  strategy. 

DATE:  This  action  is  effective  October 
19, 1981. 
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AOOflESSES:  Copies  of  the  materials 
submitted  by  Alabama  may  be 
examined  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit. 

Library  System  Branch. 

Environmental  Protection  Agency,  401 

M  Street,  S.W.,  Washington,  D.C. 

20460; 
Library,  EPA,  Region  IV,  345  Courtland 

Street,  N.E.,  Atlanta,  Georgia  30365; 
Library,  Office  of  the  Federal  Register. 

1100  L  Street  N.W.,  Rm  8401, 

Washington,  D.C.  20005; 
Alabama  Air  Pollution  Control 

Commission,  Division  of  Air  Pollution 

Control,  645  South  McDonough  Street, 

Montgomery,  Alabama  36130. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  Douglas  C.  Cook,  Region  IV,  Air 
Programs  Branch,  345  Courtland  St.  N.E., 
Atlanta,  Georgia  30365,  404/881-2865 
(FTS  257-2865). 

SUPPLEMENTARY  INFORMATION:  On 

February  11, 1981,  the  Alabama  Air 
Pollution  Control  Commission  (AAPCC) 
submitted  to  the  Region  IV  EPA  office 
an  alternative  control  strategy  for  TSP 
for  the  3M  Company  in  Guin,  Alabama. 
EPA  determined  that  the  revision  met 
the  criteria  of  EPA's  bubble  pohcy  as 
pubhshed  on  December  11, 1979  (44  FR 
71780).  Accordingly,  EPA  proposed 
approval  of  3M's  alternative  compliance 
plan  in  the  Federal  Register  of  July  6, 
1981  (46  FR  34816).  The  revision 
implements  the  bubble  concept  with 
regard  to  emissions  from  three  boilers 
and  a  glass  furnace  line.  Currently, 
AAPCC  regulations  limit  particulate 
emissions  from  the  three  boilers  to  24.3 
pounds  per  hour  and  2.85  pounds  per 
hour  &om  the  glass  furnace  line,  for  a 
total  of  27.15  pounds  per  hour  from  the 
described  sources.  Under  the  bubble, 
actual  emission  will  be  27.2  pounds  per 
hour. 

The  three  boilers  were  installed  20  to 
25  years  ago.  All  three  are  combination 
gas-fuel  oil  fired,  burning  #2  fuel  oil 
only  when  natural  gas  is  unavailable. 
From  1979  to  the  present  no  fuel  oil  has 
been  required.  The  particulate  emissions 
generated  are  typical  of  any  boiler 
operation  and  are  approximately  50%  of 
the  allowable  limit  when  natural  gas  is 
used. 

The  glass  furnace  line  was  installed  in 
1978  and  includes  raw  materials  mixing 
and  frit  handling  equipment.  This 
manufacturing  line  is  considered  one 
emission  source  in  determining 
allowable  emissions. 

The  following  table  shows  the  present 
allowable  emission  limits  and  the 
proposed  emission  Umits  set  to 
accomplish  the  bubble  concept. 
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Modeling  done  by  the  State  showed 
that  no  primary  or  secondary  ambient 
air  quality  standards  will  be  violated. 
The  AAPCC  staff  utilized  a  multiple 
source  model  (PTMTP)  to  examine  the 
combined  impact  of  the  sources.  The 
plant  located  in  an  attainment  area  for 
TSP,  will  not  change  its  actual  emissions 
and  so,  will  not  consume  any  PSD 
increment. 

Action:  EPA  is  today  approving  the 
alternative  TSP  control  strategy  for  the 
3M  Company  in  Guin,  Alabama. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  revision  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  on  or  before 
November  16, 1981.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 
In  addition,  this  action  apphes  to  only 
one  facility. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Alabama  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 
(Section  110  Clean  Air  Act  (42  U.S.C.  7410)) 


Dated:  September  11. 1981. 
John  W.  Hemandex, 

Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I.  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  B— Alabama 

In  §  52.50,  paragraph  (c)  is  amended 
by  adding  subparagraph  (29)  as  follows: 

§52.50 


Identification  of  ptaa 

•        «        • 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(29)  Alternative  TSP  control  strategy 
for  3M  Company's  Guin  plant,  submitted 
on  February  4, 1981,  by  the  Alabama  Air 
Pollution  Control  Commission. 

|FR  Doc.  81-27096  Filed  ft-IS-Sl:  8^t5  ami 
BILUNO  CODE  eS60-3t-« 


40  CFR  Part  52 
(A-1-FRt  1911-111 

Approval  and  Promulgation  of 
Implementation  Plans;  Massachusetts, 
Approval  To  Bum  Higher  Sulfur  Oil  at 
Millers  Falls  Paper  Co.;  Revision 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  EPA  is  approving  a  revision 
to  the  Massachusetts  State 
Implementation  Plan  (SIP)  which  allows 
Millers  Falls  Paper  Company,  Millers 
Falls  to  bum  higher  sulfur  fuel  oil. 

The  revision  amends  Regulation 
7.05(1)(E),  "Sulfur  content  of  Fuels  in 
Control  Uiereof ',  to  allow  the  Company 
to  increase  its  Sulfur-In-Fuel  content 
from  1.0%  to  2.2%. 

The  SIP  revision  request  was 
submitted  on  May  5, 1981  by  the 
Commissioner  of  the  Massachusetts 
Department  of  Environmental  Quality 
Engineering  (the  Massachusetts 
Department). 

The  intended  effect  of  the  Rule  is  to 
allow  Millers  Falls  Paper  Company  to 
bum  less  expensive  fuel  oil. 

effective  date:  November  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Margaret  McDonough,  Air  Branch,  EPA 
Region  L  Room  1903.  JFK  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-4448. 
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addresses:  Copies  of  tlie 
Massachusetts  submittal  which  is 
incorporated!  by  reference  are  available 
for  public  infection  during  regular 
business  hours  at  the  Environmental 
Protection  Atency,  Region  I,  Room  1903, 
|FK  Federal  Juilding,  Boston, 
Massachusetts  02203;  Public  Information 
Reference  Uiiit,  Environmental 
Protection  Aiency,  401  M  St.,  S.W., 
Washington.p.C.  20460;  Office  of  the 
Federal  Register.  110  L  Street  N.W., 
Room  8401,  Washington,  O.C.  and  the 
Department  of  Environmental  Quality 
Engineering,  1  Winter  Street,  Boston, 
MA  02110. 

SUPPLEMENTiRY  INFORMATION:  EPA  is 
today  approvling  a  revision  to  the 
Massachusetts  SIP,  submitted  on  May  5, 
1981  by  the  (jommissioner  of  the 
Massachusetts  Department,  which 
allows  the  Millers  Falls  Paper  Company 
to  increase  its  sulfur  in  fuel  content  from 
1.0%  sulfur  ta  2.2%  sulfur. 

On  January  19, 1981  (46  FR  4917)  EPA 
published  its  {disapproval  of  a 
Massachusetts  SIP  revision  submitted 
on  March  2, 1979  allowing  the  burning  of 
fuel  oil  having  a  sulfur  content  of  not 
more  than  I.31  pounds  per  million  Btu 
heat  release  Potential  (approximately 
equivalent  to|2.2%  sulfur  content  by 
weight)  at  the  Millers  Falls  Paper 
Company.  Tl^is  decision  was  based  on 
mathematical  air  dispersion  modeling 
(VALLEY  model)  which  predicted  that 
violations  of  bir  quality  standards  would 
occur  if  the  Millers  Falls  Paper  Company 
burned  2.2%  sulfur  fuel  oil  at  its 
maximum  design  firing  rate. 

Since  publishing  its  January  19, 1981 
rulemaking,  RPA  has  received  new 
technical  support  demonstrating  that  air 
quality  standards  will  not  be  violated  by 
the  burning  at  2.2%  sulfur  fuel  oil  if  the 
maximum  firing  rate  of  the  facility  is 
reduced.  Thii  new  technical  support, 
included  in  tlie  SIP  revision  request 
submitted  onlMay  5, 1961,  consists  of  a 
new  modeling  analysis  based  on  a 
reduced  enforceable  fuel  input  and  new 
ambient  air  itonitoring  data  for  sulfur 
dioxide  (SO3I  The  new  ambient  air  data 
used  was  collected  at  a  privately  owned 
monitoring  station  and  was  previously 
unavailable  m  EPA.  EPA  has 
determined  that  this  new  lower  ambient 
air  level  of  SOj  is  more  representative  of 
the  existing  ^bient  air  quality  at 
Millers  Falls  |han  the  level  determined 
from  State  air  monitoring  data  in  EPA's 
original  analysis. 

The  air  quality  standards  which  the 
Millers  Falls  paper  Company  must  meet 
are  the  National  Ambient  Air  Quality 
Standards  (t\  AAQS)  for  sulfur  dioxide 
(SOi).  The  Ni  lAQS  are  maximum 


allowable  ambient  air  pollutant 
concentrations  which  are  set  to  protect 
public  health  and  welfare.  The  company 
is  not  required  to  meet  Prevention  of 
Significant  Deterioration  (PSD)  SO, 
increments  under  EPA's  PSD  regulations 
promulgated  on  August  7, 1980  (45  FR 
52876).  The  PSD  increments  are 
allowable  incremental  increases  in 
ambient  pollutant  concentrations  which 
are  set  to  limit  the  degredation  over 
baseline  levels. 

Increases  in  sulfur  dioxide  emissions 
resulting  from  relaxations  of  sulfur-in- 
fuel  limits  must  show  compliance  with 
PSD  increments  if  the  increase  occurs  in 
or  impacts  on  an  area  in  which  a 
baseline  date  has  been  established.  A 
baseline  date  is  the  date  after  August  7. 
1977  on  which  the  first  PSD  permit 
application  in  that  area  was  filed  with 
EPA  by  a  source  subject  to  the  PSD 
regulations  as  amended  on  August  7, 
1980.  The  baseline  date  is  set  in  the 
Section  107  designated  attainment  area 
in  which  the  source  subject  to  the  PSD 
regulations  is  located  and  in  all  Section 
107  designated  attaiiunent  areas  on 
which  the  source  has  an  annual  impact 
of  In  SOa/m'.  The  Millers  Falls  Paper 
Company  is  not  located  in  and  does  not 
impact  on  any  section  107  designated 
attainment  area  in  which  a  baseline 
date  has  been  set. 

In  its  original  proposed  rulemaking  of 
August  28, 1980  (45  FR  57459)  and 
subsequent  final  rulemaking  of  January 
19. 1981,  EPA  stated  that  it  would 
consider  approval  of  a  SIP  revision 
allowing  the  Millers  Falls  Paper 
Company  (the  Company)  to  bum  higher 
sulfur  fuel  oil  if  the  source  or  the  State 
presented  new  information 
demonstrating  that  air  quality  standards 
will  be  maintained.  EPA  cited  a  reduced 
maximum  firing  rate  and  new  ambient 
air  monitoring  data  as  examples  of 
information  it  would  accept  in 
reconsidering  its  decision.  During  the 
public  comment  period  which  ended 
Septepiber  29, 1980,  the  Company 
indicated  it  would  investigate  new  air 
dispersion  modeling,  a  reduced  firing 
rate  and  new  ambient  air  monitoring 
data.  No  other  comments  were  received 
on  the  proposed  disapproval  of  the  SIP 
revision  or  EPA's  intention  of 
considering  new  information.  However, 
since  the  Company  did  not  present  any 
new  information  during  the  30-day 
public  comment  period  EPA  published  a 
final  disapproval  of  the  SIP  revision 
request. 

Since  there  has  already  been  a 
proposed  rulemaking  on  which  no 
comments  other  than  that  of  the  Millers 
Falls  Paper  Company  were  received 


regarding  EPA's  decision  to  disapprove 
the  Massachusetts  Department's  request 
to  allow  the  Company  to  burn  higher 
sulfur  content  oil  or  regarding  EPA's 
intention  of  reconsidering  its  decision 
upon  receipt  of  sufficient  new  technical 
support.  EPA  considers  a  new  proposed 
rulemaking  to  be  impracticable, 
unnecessary  and  contrary  to  the  public 
interest.  Furthermore,  the  information 
submitted  on  May  5, 1981  is  consistent 
with  that  which  EPA  stated,  in  its 
proposed  and  final  rulemakings  which 
have  aheady  been  completed,  it  would 
accept  in  considering  approval  of  the 
burning  of  2.2%  sulfur  content  fuel  oil  at 
the  Millers  Falls  Paper  Company. 

Since  EPA  views  this  SIP  revision  as 
noncontroversial,  this  action  is  being    - 
taken  without  prior  proposal.  This 
action  will  be  effective  November  16, 
1981.  However,  if  EPA  is  notified  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  new 
rulemaking  will  propose  the  action  and 
establish  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  the  SIP  approvals 
under  Sections  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  attached 
rule  constitutes  a  SIP  approval  under 
Sections  110  and  172  of  the  Clean  Air 
Act  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 
In  addition,  this  action  applies  to  only, 
one  facility. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Analysis. 
This  regulation  is  not  major  because  it 
imposes  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  Massachusetts 
revision  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly  this  revision  is  approved  as 
a  revision  to  the  Massachusetts 
Implementation  Plan. 

(Sec.  110(a)  and  sec.  301(a).  Clean  Air  Act,  as 
amended.  42  U.S.C.  7410  and  7610) 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  state  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1981. 
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Dated:  September  11, 1981. 
John  W.  Hernandez, 

Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 

§52.1120    [Amended] 

1.  Section  52.1120(c)(33)  is  amended 
by  striking  the  words  "March  2. 1979" 
and  inserting  in  place  thereof  "March  2, 
1979  and  May  5, 1981". 

§52.1126    [Amended] 

2.  In  §  52.1126(b).  the  paragraph 
following  the  words  "Mount  Tom 
Generating  Station,  Holyoke,"  which 
reads  "Masschusetts  Regulation  310 
CMR  7.05(l)(e)(3)  for  Pioneer  Valley  as 
submitted  on  March  2, 1979  *  *  *"  is 
amended  by  striking  the  phrase  "as 
submitted  on  March  2. 1979"  and 
inserting  in  place  thereof  "as  submitted 
on  March  2, 1979  and  May  5, 1981". 
Section  52.1126(b)  is  further  amended  by 
removing  the  source  name  "Millers  Falls 
Paper  Company,  Millers  Falls"  from  the 
list  of  exceptions. 

(FR  Doc.  n-27094  Piled  9-16-81:  t;4S  am) 
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40  CFR  Part  52 
[A-3-FRL  1924-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Approval  of 
Revision  of  ttie  Pennsylvania  State 
Implementation  Plan 

AGENCY:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  notice  announces  the 
Administrator's  approval  of  a  revision  of 
the  Pennsylvania  State  Implementation 
Plan  (SIP).  The  revision  consists  of 
amendments  to  the  regulations  for 
Philadelphia,  PA,  which  allow  a  limited 
resumption  of  industrial  coal  burning  on 
a  case-by-case  basis. 
EFFECTIVE  DATE:  October  19, 1981. 
ADDRESSES:  Copies  of  the  revisions  and 
the  accompanying  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Media  &  Energy 
Branch,  Curtis  Building — 10th  Floor, 


Sixth  &  Wabut  Streets,  Philadelphia, 

PA  19106,  Attn:  Patricia  Sheridan 
Air  Management  Services,  801  Arch 

Street— 6th  Floor,  Philadelphia,  PA 

19107,  Attn:  William  Reilly 
Peimsylvania  Department  of 

Environmental  Resources,  Bureau  of 

Air  Quality  Control,  Post  OfHce  Box 

2063,  Harrisburg,  PA  17120,  Attn:  Gary 

L.  Triplett 
Public  Information  Reference  Unit, 

Room  2922,  EPA  Library.  U.S. 

Environmental  Protection  Agency,  401 

M  Street,  S.W.,  Washington,  D.C. 

20460 
Office  of  the  Federal  Register.  1100  L 

Street  N.W.,  Room  8401,  Washington, 

D.C.  20408 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gregory  Ham  (3AH11),  Air  Media  & 
Energy  Branch,  U.S.  Environmental 
Protection  Agency,  Region  III.  Curtis 
Building— 10th  Floor,  Sixth  &  Walnut 
Streets.  Philadelphia.  PA  19106.  Phone: 
(215)  597-2745. 

SUPPLEMENTARY  INFORMATION:  These 
amendments  to  the  Pennsylvania  SIP 
were  submitted  on  June  5, 1980.  The 
amendments  were  approved  by  the 
Philadelphia  Air  Pollution  Control  Board 
on  December  11, 1979,  and  a  public 
hearing  was  held  on  February  19, 1980, 
and  the  amendments  were  reapproved 
by  the  Board  with  revisions  on  March 
11, 1980.  The  requirements  for 
notiflcation  and  advertisement  as  listed 
under  40  CFR  51.4  were  satisfied  by 
procedures  used  for  these  amendments. 

The  amendments  allow  a  resumption 
of  coal  burning  at  a  limited  number  of 
existing  industried  boiler  facihties  that 
had  previously  burned  and  are  still 
capable  of  burning  coal  in  Philadelphia. 
Existing  sulfur-in-fuel  regulations, 
without  provision  for  emission 
equivalency,  have  effectively  precluded 
the  burning  of  coal.  The  two-phased 
emission  limitations  have  been 
structured  to  accommodate  combination 
fuel  burning  (low  sulfur  coal  with  low- 
sulfur  oil  and/or  gas)  as  an  interim 
approach  to  full  coal  burning  with 
application  of  state-of-the-art  control  for 
both  particulate  matter  and  sulfur 
dioxide.  This  second  phase  would  begin 
no  later  than  July  1, 1984.  and  allowable 
emission  Hmits  at  the  affected  facihties 
would  be  less  than  or  equivalent  to 
present  fuel  oil  requirements. 

These  regulations  will  be  applied  on  a 
case-by-case  basis  to  sources  who  have 
petitioned  Air  Management  Services 
and  are  given  approval  to  convert  to 
coal.  Two  sources  which  have  been 
approved  for  these  regidations  are  the 
Container  Corporation  of  America, 
located  in  the  Manayunk  Industrial 


District  of  Philadelphia,  and  Publicker 
Industries  Inc.,  located  in  the  South 
Philadelphia  Riverfront  Industrial 
District 

EPA  proposed  the  revision  submitted 
by  the  Commonwealth  of  Pennsylvania 
in  the  Federal  Register  on  May  13, 1981 
at  45  FR  26499.  Those  wishing  to  see  a 
complete  description  of  the  revision  are 
referred  to  the  proposal  notice. 

EPA  solicited  public  comment  on 
Pennsylvania's  requested  revision  in  the 
proposal  notice.  One  favorable  comment 
was  received. 

EPA  has  reviewed  the  proposed 
changes  in  Air  Management  Regulations 
II  and  in  and  the  demonstration  of  the 
effects  of  this  revision.  EPA  has  found 
that  this  revision  meets  the  requirements 
for  approval  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  51.4.  51.0.  and 
51.11.  Accordingly,  the  Administrator  is 
approving  this  revision. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Offlce  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  the  SIP  approvals 
under  Sections  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
ntmiber  of  small  entities.  This  action 
constitutes  a  SIP  approval  under 
Sections  110  and  172  of  the  Clean  Air 
Act.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  onJy  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  dvil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42  U.S.C.  7401-642) 

Dated:  September  11, 1981. 
John  W.  Hernandez, 

A  cling  A  dtninistrator. 


46134     Feleral  Register  /  Vol.  46,  No.  180  /  Thursday,  September  17,  1981  /  Rules  and  Regulations 


Note. — Inco  rporation  by  reference  of  the 
State  Implemanfation  Plan  for  the 
Commonwealth  of  Pennsylvania  was 
approved  by  t  le  Director  of  the  Federal 
Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 


Part  52  of 
Regulations 


itie  40.  Code  of  Federal 
amended  as  follows: 


Subpart  NN-j-Pennsylvania 

In  §  52.202i,  paragraph  (c](37)  is 
added  to  reail  as  follows: 


9  52.2020 


itificatlon  of  Piaa 


(c)  The  plah  revision  listed  below  was 
submitted  on  the  date  specified  *  *  * 

(37)  A  revision  submitted  by  the 
Commonwealth  of  Pennsylvania  on  June 
5, 1980,  consisting  of  amendments  to 
Philadelphia'!  Air  Management 
■Regulations  d  and  III,  allowing  a  limiting 
resumption  of  industrial  coal  burning. 

(FR  Doc.  81-27095  F|led  S-lS-Sl:  8:45  am] 
MLUNOCOOE  SSlO-a^-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Ldnd  Management 
43  CFR  Publk:  Land  Order  5985 
[M-40874] 

Montana;  Pa^al  Revocation  of  Put)llc 
Water  Reserve 

Correction     I 

In  FR  Doc.  Bl-26209.  appearing  on 
page  44983,  second  column,  the  second 
line  of  paragraph  "2."  reading 
"NWASEV*.  f  *  *••  should  have  read 
"NWy4SWy4 

BILLING  CODE  tS  1-01-M 


43  CFR  Publl^  Land  Order  5989 
(CA-584] 

Calif omia;  Powersite  Cancellation  No. 
349,  Partial  Cbncellation  of  Powersite 
Classif  Icatton  No.  85 

Correction 

In  FR  Doc.  f  1-26206  appearing  on 
page  44982  in  'the  issue  of  Wednesday, 
September  9,  |L981,  make  the  following 
corrections: 

1.  On  page  44962,  third  column,  the 
second  line  fr  3m  the  bottom  of  the  page 
should  have  r  ;ad: 

"Nv<jNwy4SEV .  N\4Nwy4SEy4SEy4).". 

2.  On  page  [4983,  first  column,  the 
land  description  luider  paragraph  "2." 


for  "Mount  Diablo  Meridian",  a  comma 
was  omitted  after  "SWV4"  in  the 
eleventh  line.  As  corrected  the  eleventh 
line  of  the  land  description  reads  as 
follows: 

"swy4,  Ny2NEy«swy4.  NV4sv4NEy4". 

NLUNG  COOE  1S0S-01-M 

43  CFR  Public  Land  Order  5992 

[A-59421 

Arizona;  Powersite  Restoration  No. 
706;  Revocation  of  Powersite  Reserve 
Nos.  531,  558,  610,  670,  691. 717  and 
719;  Partial  Revocation  of  Waterpower 
Designation  No.  9 

Correction 

In  FR  Doc.  81-26406.  appearing  at 
page  45132,  in  the  issue  of  Thursday, 
September  10. 1981.  make  the  following 
corrections: 

(1)  On  page  45135,  column  one,  line  3, 
is  corrected  to  read:  "Sec.  5.  Ny2SWy4, 

SEy4Swy4.  sy2SEy4". 

(2)  On  page  45137,  column  one,  the 
sixteenth  line  from  the  end  of  the  page  is 
corrected  to  read:  "Sec.  2,  lots  1  to  4, 
inclusive,". 

BILUNQ  CODE  1S0S-01-M 


43  CFR  Public  Land  Order  5995 

[W-5003S] 

Wyoming;  Partial  Revocation  of 
Reclamation  WItlidrawal 

agency:  Bureau  of  Land  Management 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  partially  revokes  a 
Secretarial  order,  as  modified,  which 
withdrew  lands  for  the  Bureau  of 
Reclamation's  proposed  Frannie 
Division  of  the  Shoshone  Project.  This  " 
action  will  restore  2,367.16  acres  of 
lands  to  the  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws. 

EFFECTIVE  DATE:  October  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
W.  Scott  Gilmer,  Wyoming  State  Office, 
307-778-2220,  extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  April  21, 
1903,  as  modified  by  the  Secretarial 
Order  of  August  9, 1906,  August  2, 1913, 


October  21, 1913,  and  April  2. 1929,  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  lands: 

Sixth  Principal  Meridian 

T.  57  N.,  R.  96  W. 
Sfcs  3  4  find  1' 

Sec.  9,  NMiNEyJ.  and  NEy4NWy4: 
Sec.  10.  NV4. 

The  area  described  aggregates  2,367.16 
acres  in  Big  Horn  County. 

2.  At  10  a.m.  on  October  10, 1981,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  10, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  October  10, 1981,  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  The  lands 
have  been  and  will  continue  to  be  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Land  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 
September  4, 1981. 
Carrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 

|FR  Doc  81-27093  Filed  9-1S-81: 8:45  am] 
BILUNa  COOE  4310-M-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

45  CFR  Part  95 

Time  Limits  for  States  To  File  Claims 

agency:  Office  of  the  Secretary,  HHS. 
action:  Final  rule. 

SUMMARY:  This  rule  clarifies  the 
circumstances  under  which  Federal 
Financial  participation  (FFP)  is  available 
to  States  in  otherwise  allowable  State 
expenditures  in  the  programs 
established  under  titles  I,  IV-A,  IV-B. 
IV-D,  IV-E,  X  XIV.  XVI(AABD).  MX. 
and  XX  of  the  Social  Security  Act,  i.e. 
financial  assistance,  child  welfare,  child 
support  enforcement,  adoption 
assistance,  and  social  services  programs 
and  the  medicaid  program.  FFP  is 
currently  available  with  respect  to 
otherwise  allowable  State  expenditures 
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for  these  programs  made  before 
September  30, 1978  only  if  the  State  filed 
a  claim  for  FFP  within  one  year  of  the 
expenditure. 

DATES:  This  rule  is  effective  September 
17, 1981.  However,  see  the  effective  date 
discussion  below  for  the  effective  date 
of  the  statutory  provisions  which  this 
rule  implements. 

FOR  FURTHER  INFORMATION  CONTACT: 
For  financial  assistance  programs  under 
Titles  I,  IV-A,  XrV  and  XVI(AABD): 
Kent  Dickson— (202)  245-2056 
For  child  support  enforcement  programs 
under  Title  IV-D:  Pera  P.  Daniels— 
(301)  443-2910 
For  child  welfare  services  programs 
under  Title  IV-B  and  foster  care  and 
adoption  assistance  programs  under 
Title  rV-E:  Jim  Rich--{202)  755-7800 
For  social  services  programs  under      ^ 
Tides  I,  IV-A.  X,  XIV,  XVI(AABD), 
and  XX:  Bettye  Mobley— (202)  472- 
3075 
For  medical  assistance  programs  under 
Title  XIX:  Miles  McDermott— (301) 
594-7345 
SUPPLEMENTARY  INFORMATION: 

Background 

On  January  15, 1981,  the  Department 
issued  final  regulations  implementing 
section  1132  of  the  Social  Security  Act, 
46  FR  3527.  Section  1132  was  added  to 
the  Social  Security  Act  by  section  306  of 
Pub.  L  96-272.  the  Adoption  Assistance 
and  Child  Welfare  Act  of  1980.  The 
regulations  apply  to  the  financial 
assistance,  child  welfare,  child  support 
enforcement,  adoption  assistance,  and 
social  services  programs  established 
under  tiUes  I,  IV-A,  IV-B,  IV-D.  IV-E.  X, 
XIV.  XVI(AABD),  and  XX  of  the  Social 
Security  Act  as  well  as  to  the  Medicaid 
program  established  under  title  XIX. 
Under  section  306  States  must  file 
claims  for  payment  for  their 
expenditures  imder  these  programs 
within  the  following  time  limits  in  order 
for  the  claims  to  be  eligible  for  Federal 
financial  participation  (FFP): 

•  Section  306(a)  provides  that  claims 
for  FFP  with  respect  to  State 
expenditiu'es  made  after  September  30, 
1979  ordinarily  must  be  filed  within  2 
years  after  the  calendar  quarter  in 
which  the  State  agency  made  the 
expenditure. 

•  Section  306(b)(2)  provides  that  there 
is  no  time  limit  for  the  payment  of 
claims  filed  with  the  Department  prior  to 
June  17, 1980  for  expenditures  made  in 
calendar  quarters  begiiuiing  before 
October  1, 1979. 

•  Section  306(b)(3)  provides  that 
generally,  States  must  have  filed  claims 
for  FFP  with  respect  to  expenditures 


made  before  October  1, 1979  before 
January  1, 1981. 

•  Section  306(c)  provides  that 

"(Njotwithstanding  any  other  provision  of 
law,  there  shall  be  no  time  limit  for  the  tiling 
and  payment  of  such  claims  except  as 
provided  in  [section  306],  unless  such  other 
provision  of  law,  in  imposing  such  a  time 
limitation,  specifically  exempts  such  filing  or 
payment  from  the  provisions  of  [section 
306]." 

Even  in  light  of  these  provisions, 
however,  there  are  circumstances  under 
which  the  Department  may  be  unable  to 
provide  FFP  with  respect  to  otherwise 
allowable  expenditures.  In  particular, 
we  believe  that  the  Department's  ability 
to  provide  FFP  with  respect  to  such 
expenditures  is  subject  to  the 
availability  of  funds.  On  April  24, 1981. 
we  proposed  a  regulation  to  this  effect. 
We  believe  that  any  restriction  on  the 
payments  of  claims  which  is  enacted  by 
Congress  after  it  enacted  section  306  of 
Pub.  L  96-272  limits  our  ability  to  make 
FFP  available  with  respect  to  otherwise 
allowable  State  expenditures.  This 
conclusion  is  based  primarily  on  the 
legislative  history  of  section  306(c)  of 
Pub.  L  96-272  and  is  also  consistent 
with  well  established  rules  of  statutory 
construction. 

Section  306(c)  was  added  on  the  fioor 
of  the  Senate.  Senator  Javits,  one  of  the 
co-sponsors  of  the  provision  explained 
its  purpose  as  follows: 

Paragraph  [c]  of  the  amendment  stipulates 
that  no  other  provision  of  law  may  alter  the 
policy  established  in  H.R.  3434  [Pub.  L.  9&- 
272]  with  respect  to  the  filing  or  payment  of 
medicaid,  welfare  or  social  services  claims 
unless  such  other  provision  of  law 
specifically  exempts  such  tiling  or  payment 
from  the  provisions  of  this  section.  This 
paragraph  is  designed  to  address  a  concern 
which  might  arise  if  the  tiscal  year  1980 
Labor/HEW  appropriations  bill  [H.R.  4389]  is 
enacted  after  H.R.  3434  given  the  general  rule 
that  the  policy  of  the  most  recently  enacted 
bill  prevails.  I  would  like  to  stress  that  the 
reason  for  including  this  provision  is  to 
clarify  the  intent  of  Congress  should  this 
unusual  circumstance  occur,  consequendy,  I 
would  recommend  to  the  Finance  Committee 
that  this  particular  paragraph  be  dropped  in 
the  conference  on  H.R.  3434  if  the  tiscal  year 
1980  Labor/HEW  appropriations  bill  is 
enacted  first.  125  Cong.  Rec.  S 15128  (daily 
ed.,  Oct.  25, 1979). 

The  legislative  history  of  section 
306(c)  makes  clear,  therefore,  that  this 
provision  was  only  intended  to  address 
the  luiusual  circumstance  of  two  bills  in 
the  same  Congress  (H.R.  3434  and  H.R. 
4389)  having  confiicting  provisions 
concerning  time  limits  for  filing  and 
payment  of  claims.  However,  H.R.  4389 
was  never  enacted  into  law. 
Accordingly,  we  believe  that  the 
provisions  of  section  306(c)  are 


inapplicable  to  laws  subsequently 
enacted  by  Congress  and  that  such  laws 
must  be  considered  in  determining 
whether  the  Department  may  pay  these 
claims. 

Federal  funding  for  these  programs  for 
fiscal  year  81  is  governed  by  the 
provisions  of  the  first  and  second  joint 
resolutions  providing  continuing 
appropriations  for  fiscal  year  81  (Pub.  L 
96-369  and  Pub.  L  96-536)  and  the 
Supplemental  Appropriations  and 
Rescission  Act,  1981  (Pub.  L  97-12). 
Funds  available  under  these  laws  are 
subject  to  the  authority  and  conditions 
provided  in  the  applicable  appropriation 
Acts  for  fiscal  year  1980.  The  fiscal  year 
1980  Acts  applicable  to  the  Department 
prohibit  the  use  of  funds  appropfl&ted 
for  fiscal  year  1980  for  the  Aid  to 
Families  with  Dependent  Children 
(AFDC),  Medicaid  and  various  social 
services  and  assistance  programs  under 
TiUes  I.  rV-A,  IV-B,  IV-D,  IV-E,  X. 
XIV(AABD).  XVI.  XDC,  and  XX  of  the 
Social  Seciuity  Act.  to  reimburse  a  State 
for  any  expenditiu«  incurred  in  those 
programs  before  September  30. 1978. 
unless  the  claim  for  reimbursement  was 
filed  within  one  year  of  the  expenditure. 
(See  Pub.  L  96-«6  and  Pub.  L  96-123.) 
These  Acts  incorporate  provisions  of 
H.R.  4389  (96th  Congress.  1st  Session), 
as  passed  by  the  House  of 
Representatives  on  August  2, 1979. 

These  restrictions  on  the  use  of  fiscal 
year  81  appropriations  for  payment  of 
prior  year  claims  were  enacted  into  law 
after  section  306(c)  of  Pub.  L  96-272. 
Moreover,  they  are  not  inconsistent  with 
the  purpose  of  that  provision. 
Accordingly,  we  believe  that  they  must 
be  given  effect.  This  regulation  thus  sets 
out  the  payment  restrictions  which 
apply  to  our  use  of  fiscal  year  81  funds. 
(Since  this  regulation  was  proposed, 
Congress  enacted  Pub.  L  97-12  which 
continues  these  restrictions  for  the 
balance  of  fiscal  year  81.  We  have 
added  a  reference  to  this  law  in  the  final 
rule.) 

Discussion  of  Public  Comments: 

1.  Comment:  One  comment  suggested 
that  the  Department's  interpretation  of 
section  306  is  erroneous.  The  conunenter 
believes  that  section  306  was  intended 
to  prescribe  prospective  rules  for  the 
filing  of  claims  and  that  the  intent  of 
section  306  was  to  require  that  claims 
for  expenditures  made  before  October 
1979  must  be  treated  in  accordance  with 
the  provisions  of  section  306(b)  and  (c). 

Response:  We  believe  that  as  a 
general  rule  of  statutory  construction,  a 
later  enacted  statute  must  be  given 
effect  over  an  earlier  enacted  law.  There 
are  of  course  some  exceptions  to  this 
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general  rule,  mch  as  where  Congress 
expresses  a  c  ontrary  intention.  The 
provisions  of  section  306(c)  of  Pub.  L. 
96-272  represent  such  an  exception,  but 
only  to  a  very  limited  extent. 
Specincally,  Congress  intended  that 
section  to  apply  exclusively  to  the 
unusual  circu  instance  of  conflicting  time 
limit  provisio  tis  appearing  in  the  FY  80 
appropriatioiis  bill  and  the  bill  enacted 
as  Pub.  L  96-i272.  Therefore,  since  the 
section  306(c]  exception  was  narrowly 
addressed  to  circumstances  which  do 
not  exist  witl  respect  to  FY  81  funds, 
and  since  thai  statutes  making  these 
funds  available  were  enacted  after  Pub. 
L  96-272,  we  believe  that  the 
restrictions  found  in  these  later  enacted 
statutes  are  cjpntrolling,  and  must  be 
given  effect.  Any  other  construction 
would  requir^  us  to  conclude  that 
restrictions  on  payment  of  prior  year 
claims  found  in  these  later  enacted 
statutes  are  ^mply  nullities. 

2.  Conunent:  One  comment  asserted 
that  the  enacfment  of  section  306(c)  of 
Pub.  L  96-27}  was  intended  to  overrule 
the  prior  year  claims  limitations  found 
in  H.R.  4389  (^th  Cong..  1st  Sess.). 
According  to  fhe  commenter.  Congress 
did  not  thereiore  intend  to  include  those 
limitations  wjien  it  incorporated  in  the 
FY  81  appropHations  Acts  the  references 
to  H.R.  4389  fbund  in  FY  80 
appropriatiods  Acts  (which  also  control 
FY  81  funds).! 

Response:  As  discussed  above,  we 
believe  that  section  306(c}  was  intended 
narrowly  to  ^dress  a  potential  conflict 
that  would  aiise  if  H.R.  4389  were 
enacted  into  jaw  after  the  enactment  of 
H.R.  3434  (Put).  L  96-272).  H.R.  4389, 
however,  wai  not  enacted  into  law, 
even  though  relevant  provisions  thereof 
were  incorporated  by  reference  into 
later  appropriations  Acts  and  are 
applicable  to  funds  available  for  FY  81. 
Because  the  sitatutes  making  FY  81  funds 
available  were  enacted  after  Pub.  L  96- 
272  and  because  they  refer  to  the  FY  80 
appropriatioi^  Acts  (which  in  turn  refer 
to  the  provisions  of  H.R.  4389  as  enacted 
by  the  Houselof  Representatives  on 
August  2, 1979),  we  believe  that  the 
limitations  on  payments  for  prior  year 
claims  found  fn  the  FY  80  appropriations 
Acts  govern  our  use  of  FY  81  fimds. 

3.  Comment  Two  comments  noted 
that  the  January  15, 1981  regulations 
provided  for  exceptions  from  the  time 
limits  for  filii^  prior  year  claims.  45  CFR 
95.19.  (46  FR  )529.)  These  exceptions 
pertained  to  (|l)  claims  for  adjustments 
to  prior  year  tosts.  (2)  claims  resulting 
from  audit  exceptions,  (3)  claims 
resulting  front  court-ordered  retroactive 
payments,  and  (4)  claims  as  to  which  the 
Secretary  dec  ides  there  was  good  cause 


for  late  flling.  The  comments  suggested 
that  similar  exceptions  should  be 
included  in  this  rule. 

Response:  The  exceptions  found  in  45 
CFR  95.19  reflect  the  statutory 
provisions  of  section  306  of  Pub.  L  96- 
272.  As  discussed  above,  we  have 
concluded  that  the  later  enacted 
provisions  of  the  FY  81  funding  statutes 
must  be  given  effect  and  therefore 
payment  may  only  be  made  in 
accordance  with  the  limitations  of  those 
statutes. 

EFFECTIVE  DATE:  These  final  rules  are 
effective  upon  publication.  However,  the 
Acts  placing  limitations  on  the  use  of  FY 
81  funds  have  been  in  effect  since 
October  1, 1980,  and  have  been  observed 
by  the  department  since  that  date. 

PART  95— GENERAL 
ADMINISTRATION— GRANT 
PROGRAMS  (PUBLIC  ASSISTANCE 
AND  MEDICAL  ASSISTANCE) 

1.  Subpart  A  of  45  CFR  Part  95  is 
amended  by  adding  a  new  §  95.11,  to 
read  as  follows: 

§  95. 1 1    Payment  of  claims  subject  to 
appropriations  restrictions. 

Notwithstanding  any  other  provision 
of  this  Subpart,  we  will  pay  States' 
othenvise  allowable  claims  for  Federal 
financial  participation  imder  the 
programs  covered  by  this  Subpart, 
subject  to  the  availability  of  funds  (as 
provided  in  Acts  appropriating  funds  to 
the  Department  in  effect  at  the  time  in 
which  such  claims  are  being  considered 
for  payment),  and  subject  to  conditions 
or  restrictions  applicable  to  payments 
out  of  such  funds,  including  provisions 
of  the  first  and  second  continuing 
resolutions  for  FY  1981  (Pub.  L  96-369 
and  Pub.  L.  96-536)  and  the 
Supplemental  Appropriations  and 
Rescission  Act,  1981  (Pub.  L  97-12)  Aat 
make  funds  under  those  Acts  available 
to  pay  for  a  State  agency  expenditure 
made  before  September  30, 1978,  only  if 
the  State  had  filed  a  claim  for  that 
expenditure  with  us  within  one  year  of 
the  expenditure. 

(Pub.  L  96-369.  94  SUt  1351:  Pub.  L.  96-536. 
94  SUt.  3166:  and  Pub.  L  97-12.  95  Stat.  14] 

Dated:  September  14, 1981. 
Richard  S.  Schweiker. 
Secretary  of  Health  and  Human  Services. 

|FR  Doc.  81-27178  FUed  O-U-Bl:  2:34  pen) 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Pairt  537 

[General  Order  IS,  Amdt  5;  Docket  No.  Sl- 
4J 

Filing  of  Minutes 

agency:  Federal  Maritime  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  excludes  from 
existing  reporting  requirements 
discussions  and  decisions  dealing  vdth 
certain  routine  rate  actions.  Experience 
has  shown  that  such  reporting  is 
redundant  and  of  little  use  as  a 
surveillance  tool.  This  exemption  will 
lessen  regulatory  requirements. 
date:  Effective  October  19. 1981. 
ADDRESSES:  For  further  information 
contact:  Francis  C.  Humey,  Secretary, 
Federal  Maritime  Commission.  1100  L 
Street.  N.W..  Washington,  D.C.  20573 
(202)  523-5725. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  previously  gave  notice  (46 
FR  8599-8600)  that  it  proposed  to  amend 
46  CFR  537.3  to  exclude  from  the 
reporting  requirements  minutes  of 
conference  or  rate  agreement  meetings 
dealing  with  certain  routine  rate  actions. 
Section  537.3  presently  requires  that 

(a)  Within  60  days  of  the  effective  date  of 
this  part,  the  parties  to  each  approved 
conference  agreement,  agreement  between  or 
among  conferences,  or  agreements  whereby 
the  parties  are  authorized  to  fix  rates  (except 
two-party  rate-fixing  agreements  and  except 
leases,  licenses,  assignments  or  other 
agreements  of  similar  character  for  the  use  of 
marine  terminal  property  or  facilities)  shall 
through  a  designated  official,  file  with  the 
Federal  Maritime  Commission  a  report  of  all 
meetings  describing  all  matters  within  tfie 
scope  of  the  agreement  which  are  discussed 
or  taken  up  at  any  such  meeting,  and  shall 
specify  the  action  taken  with  respect  to  each 
such  matter.  For  the  purpose  of  this  part  the 
term  "meeting"  shall  include  any  meeting  of 
parties  to  the  agreement,  including  meetings 
of  their  agents,  principals,  owners, 
committees  or  subcommittees  of  the  parties 
authorized  to  take  final  action  in  behalf  of  the 
parties.  If  the  agreement  authorizes  final 
action  by  telephonic  or  personal  polls  of  the 
membership,  a  report  describing  each  matter 
so  considered  and  the  action  taken  with 
respect  thereto  shall  be  filed  with  the 
Commission.  These  reports  need  not  disclose 
the  identity  of  parties  that  propose  actions,  or 
the  identity  of  parties  that  participated  in  the 
discussions  of  any  particular  matter. 

Since  these  rules  became  effective  in 
1966,  experience  has  shown  that  the 
majority  of  minutes  filed  with  the 
Commission  involve  decisions  by  the 
conference  or  rate  agreement 
membership  to  adopt  new  or  initial  rates 
or  to  alter  the  level  of  or  delete  existing 
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rates,  with  little  or  no  substeintive 
discussion  being  presented  as  to  the 
basis  for  the  proposals  or  the  decisions 
reached.  The  minutes  reporting  those 
rate  actions  are  essentially  redundant 
because  such  rates  must  also  be  filed  in 
an  appropriate  FMC  conference  tariff. 
Also,  many  conference  actions  involving 
rates  are  taken  pursuant  to  requests 
received  from  shippers.  All  such 
requests  are  ultimately  included  in 
reports  filed  with  the  Commission 
annually  under  General  Order  14  (46 
CFR  527)  which  include  more  detail  than 
is  usually  incorporated  in  conference 
minutes.  These  rate  related  minute 
filings,  standing  alone,  generate  a 
considerable  paper  flow  through  the 
Conmiission  at  substantial  expense  to 
all  concerned  without  providing 
significant  useful  information. 

Therefore,  it  was  proposed  that  46 
CFR  537.3  be  amended  to  exclude  from 
its  scope  reports  of  decisions  by 
ratemaking  groups  to  adopt  a  new  or 
initial  commodity  rate  or  alter  the  level 
of  or  delete  an  existing  commodity  rate, 
to  the  extent  said  rate  actions  are  filed 
in  tariffs  pursuant  to  the  notice 
requirements  of  section  14(b)  and  18(b) 
of  the  Shipping  Act,  1916  (46  U.S.C.  813a 
and  817b).  At  the  same  time,  and  in 
order  to  preserve  the  essential  elements 
of  those  reports  required  under  46  CFR 
537.3,  it  was  proposed  that  those 
discussions  and  decisions  relating  to 
general  rate  policy,  i.e.,  rule  changes, 
general  rate  increases,  surcharges,  the 
opening  of  a  rate  or  rates,  etc.,  must 
continue  to  be  reported.  Periodic  reports 
related  to  these  matters  are  useful  to  the 
Commission  in  carrying  out  its 
responsibility  to  assure,  on  a  continuing 
basis,  that  rate  activities  under 
approved  agreements  are  consistent 
with  Shipping  Act  objectives. 

Commentators  were  requested  to 
respond  with  specific  examples,  if  any, 
as  to  how,  in  their  view,  the  proposed 
exclusion  would  substantially  impair 
effective  regulation  by  the  Federal 
Maritime  Commission  or  significantly 
affect  the  overall  design  of  regulation 
contemplated  by  the  Act. 

Twelve  responses  were  received 
representing  the  views  of  35  conferences 
and  ocean  carriers,  including  the 
members  of  one  discussion  agreement. 
The  commentators  either  supported  the 
proposed  rule  as  written  or  with 
modifications.  The  main  area  of  concern 
related  to  the  distinction  between 
"routine  rate  actions,"  which  do  not 


have  to  be  reported,  and  "general  rate 
policies,"  which  do.  The  commentators 
maintain  that  the  proposed  rule  puts 
conferences  and  rate  agreements  in  the 
position  of  making  decisions  with 
respect  to  minute  filing  requirements 
without  clear  and  precise  guidelines. 
One  conference  noted  that  such 
uncertainty  and  confusion  could  subject 
the  group  to  penalties  due  to  their  not 
reporting  certain  actions  which  the 
Commission  may  have  intended  them  to 
report.  Accordingly,  it  was  suggested 
that  the  rule  be  revised  to  more  clearly 
define  those  actions  that  are  either 
included  in  or  exempted  fi'om  the 
Commission's  minute  filing 
requirements. 

Several  commentators  expressed 
concern  that  the  rule  might  actually 
increase  the  industry's  paperwork 
burdens.  These  commentators  argue  that 
because  minutes  of  conference  meetings 
will  be  kept  regardless  of  any 
Commission  requirement  and  because 
such  meetings  virtually  never  involve 
decisions  on  only  "exempt"  commodity 
rates,  the  proposed  rule  would  require 
the  conference  to  (1)  either  keep  two 
sets  of  minutes  for  the  same  meeting, 
one  for  commodity  rate  adjustment 
items  and  the  other  for  the  rest  of  the 
tariff  items  being  considered,  or  (2) 
continue  to  submit  a  full  set  of  minutes 
to  the  Commission.  The  Commission  has 
considered  these  comments,  but  since 
minutes  of  routine  rate  actions  may  still 
be  filed  at  the  conference's  option,  it  is 
unlikely  that  the  rule  would  result  in 
increased  paperwork. 

To  eliminate  the  confusion  which 
apparently  exists  as  to  which  discussion 
or  action  items  are  to  be  considered 
"routine  rate  actions,"  and  therefore 
exempt,  and  which  items  relate  to 
"general  rate  policy,"  and  therefore 
must  be  reported,  the  Commission  is 
including  appropriate  criteria  for  such 
determinations  into  the  final  rule.  Under 
these  criteria,  which  relate  to  tariff 
format  requirements  presenUy  outlined 
in  46  CFR  536.4(f),*  rate  actions  or 


>  46  CFR  53e.4(f)  provides  as  follows: 
"(f)  To  the  extent  applicable,  all  tariffs  Tiled 
pursuant  to  this  part  shall  be  arranged  in  the 
following  order 
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discussions  of  rate  actions  that  if 
adopted,  would  be  required  to  be  filed  in 
the  Commodity  Rate  Section,  Class  Rate 
Section  or  Open  Rate  Section  of  the 
applicable  tariff  need  not  be  reported. 
Actions  on,  and  discussion  of,  matters  of 
general  rate  policy,  general  rate 
changes,  the  act  of  opening  or  closing 
rates,  or  the  removal  of  an  item  fixjm 
inclusion  in  a  dual  rate  system  must  be 
reported  as  are  all  other  "general  rate 
policy"  items  that  would,  if  adopted,  be 
published  in  other  tariff  sections 
specified  in  46  CFR  536.4(f).  e.g.,  the 
Surcharge  Section,  the  Riiles  and 
Regulations  Section. 

The  rule  promulgated  herein  is 
intended  to  reduce  the  volume  of 
minutes  required  to  be  filed  without 
jeopardizing  the  Commission's  ability  to 
carry  out  its  statutory  responsibilities. 
As  such,  it  is  in  furtherance  of  die 
Commission's  continuing  effort  to  more 
clearly  define  those  matters  considered 
necessary  for  effective  regulation.  The 
Commission  therefore  intends  to 
periodically  evaluate  the  quality  and 
quantity  of  minutes  filed  to  determine 
whether  they  enable  it  to  effectively  and 
efficiendy  monitor  the  concerted 
activities  of  carriers  operating  under 
FMC  approved  agreements  or, 
alternatively,  whether  they  impose 
unnecessary  regulatory  burdens,  in  the 
event  the  existing  minute  reporting 
requirements  prove  inadequate  or 
without  valid  regulatory  purpose,  further 
revisions  will  be  considered. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.)  the 
Commission  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  rule  will  not  impose  any 
reporting  or  record  keeping 
requirements  which  might  result  in  a 
compUance  or  reporting  burden  on  small 
entities.  It  will  primarily  benefit  carriers 
by  lessening  reporting  requirements 
imposed  on  conferences  and  rate 
agreements. 

PART  537— CONFERENCE 
AGREEMENT  PROVISIONS  RELATING 
TO  CONCERTED  ACTIVITIES 

Therefore,  it  is  ordered.  That  pursuant 
to  sections  15,  21  and  43  of  the  Shipping 
Act  1916  (46  U.S.C.  814,  820  and  841a), 
and  5  U.S.C.  553,  46  CFR  Part  537  is 
amended  by  adding  paragraph  (d)  to 
§  537.3  to  read  as  follows: 


UMI 
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S  537.3    Filini  of  minutes. 


(d)  No  repon  need  be  filed  under  paragraph 
(a)  of  this  section  with  respect  to  any 
discussion  of  dr  action  taken  with  regard  to 
rates  that,  if  ac  opted,  would  be  required  to  be 
pubhshed  in  th  3  Commodity  Rate  Section, 
Class  Rate  Sec  tion  or  Open  Rate  Section  of 
the  pertinent  U  nit  on  file  with  the 
Commission.  T  ids  reporting  exemption  does 
not  apply  to  (1  discussions  involving  general 
rate  policy,  gei  eral  rate  changes,  the  opening 
or  closing  of  ra  tes  or  the  removal  of  items 
fi'om  a  dual  rat ;  system,  or  (2]  discussions 
involving  items ,  that,  if  adopted,  would  be 
required  to  be  )ublished  in  other  tariff 
sections  as  spe  cified  in  46  CFR  536.4(f) 

By  the  Comn  lission. 
Francis  C.  Hurf  ey, 
Secretary. 

|FK  Doc.  Sl-28030  Fhed  »-16-«:  8:45  umj 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-NW-52-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-8  Series  Airplanes 

AQENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  a  new 
Airworthiness  Directive  (AD)  that 
would  require  inspection  and 
replacement,  as  necessary,  of  rudder 
pedal  arms  on  McDonnell  Douglas  DC-8 
series  airplanes.  This  action  is  needed  to 
detect  fatigue  cracking  of  the  rudder 
pedal  arms;  the  failure  of  which  could 
compromise  the  flight  crew's  ability  to 
maintain  directional  control  of  the 
airplane  at  a  critical  point  during 
takeoff,  landing,  or  approach. 

DATES:  Comments  must  be  received  no 
later  than  October  30, 1981.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD  unless  already  accomplished. 

addresses:  The  applicable  service 
information  and  copies  may  be  obtained 
from  McDonnell  Douglas  Corporation, 
3855  Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training  Cl-750,  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Washington  98108,  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  O'Neil,  Aerospace  Engineer, 
Airframe  Branch,  ANW-120L,  Federal 
Aviation  Administration,  Los  Angeles 
Area  Aircraft  CertiHcation  Office, 
Northwest  Region,  4344  Donald  Douglas 
Drive,  Long  Beach,  California  90808, 
telephone  (213)  54^-2826. 


SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 
Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  81-NW-52-AD,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 
Discussion 

Three  operators  reported  Hve  failures 
of  the  Captain's  left  rudder  pedal  arm 
and  one  failure  of  the  Captain's  right 
rudder  pedal  arm  on  aircraft  having 
logged  between  18,397  and  47,850  flight 
hours.  The  failings  are  due  to  fatigue 
cracks  in  the  magnesium  casting  which 
originated  in  the  top  attachment  holes 
and  in  the  inside  diameter  of  the  upper 
boss,  between  the  attachment  holes  and 
the  exterior  surface,  in  the  region  where 
the  upper  boss  intersects  with  the 
tubular  section  of  the  arm. 

If  undetected,  a  failure  of  the  rudder 
pedal  arm  could  cause  a  momentary  loss 
of  rudder  control  nose  wheel  steering  or 
braking  input  at  the  Captain's  or  First 
Officer's  position.  Duplication  of 
controls  does  not  alleviate  the  potential 
hazard  that  could  occur  at  a  critical 
flight  condition. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  proposed  which 
requires  initial  and  repetitive  visual 


inspection  of  the  rudder  pedal  arms  and 
replacement  of  the  arms  as  necessary. 
Replacing  the  existing  rudder  pedal  arm 
assemblies  with  new  arm  assemblies 
having  increased  wall  thickness, 
manufactured  from  aluminum,  instead  of 
magnesium,  will  constitute  terminating 
action. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

McDonnell  Douglas:  Applies  to  all  McDonnell 
Douglas  Model  DC-8  Series  airplanes, 
certificated  in  all  categories  with  rudder 
pedal  arms  P/N  3616012  installed  which 
have  accumulated  13,500  hours  time  in 
service.  Compliance  required  as 
prescribed  herein.  To  detect  fatigue 
cracking  and  possible  structural  failure 
of  the  rudder  pedal  arms,  P/N  3616012, 
accomplish  the  following: 

A.  Within  the  next  2.000  hours  time  in 
service  or  six  months,  whichever  occurs  first, 
after  the  effective  date  of  this  AO  perform 
ultrasonic  and  dye  penetrant  insprections  on 
rudder  pedal  arm  assemblies  P/N  3616012  as 
outlined  in  Service  Sketch  3224  and 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-8  Service  Bulletin  27-265  dated 
June  11, 1981,  or  later  revisions  approved  by 
the  Chief,  Lios  Angeles  Area  Aircraft 
Certification  Office,  FAA  Nothwesl  Region. 

B.  If  no  cracks  are  found,  replace  the 
rudder  pedal  arms  with  new  P/N  3953505 
aluminum  rudder  pedal  arm  assemblies  or 
reinstall  the  3616012  parts  and  repeat 
ultrasonic  and  dye  penetrant  inspection  at 
intervals  not  to  exceed  4,000  hours  time  in 
service  or  one  year,  whichever  occurs  first. 
Replacement  with  aluminum  rudder  pedal 
arm  assemblies  constitutes  terminating  action 
for  this  AD. 

C.  If  cracks  are  found,  prior  to  further  flight 
replace  the  rudder  pedal  arms  virtth: 

1.  New  P/N  3953505  aluminum  rudder  pedal 
arm  assemblies  and  thereby  terminate  the 
repetitive  inspection  requirements  of  this  AD, 
or 

2.  Replace  with  new  P/N  3616012 
magnesium  rudder  pedal  arm  assemblies. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

E.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  by  the  Chief,  Los  Angeles  Area 
Aircraft  Certification  Office,  Northwest 
Region,  may  adjust  the  inspection  times 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the 
operator  if  the  request  contains 
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Bubstantiating  Jata  to  justify  the  change  for 
that  operator. 

F.  Alternative  means  of  compliance  with 
this  AD,  which  provide  an  equivalent  level  of 
safety,  may  belused  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office.  Northwfest  Region. 

The  manufa(iturer's  specifications  and 
procedures  idefitified  and  described  in  this 
directive  are  ii^orporated  herein  and  made  a 
part  hereof  pui«uant  to  5  U.S.C.  552(a)(1). 

All  person^  affected  by  this  proposal 
who  have  not  already  received  these 
documents  frpm  the  manufacturer  may 
obtain  copied  upon  request  to  the 
McDonnell  Dbuglas  Corporation.  3855 
Lakewood  Bdulevard,  Long  Beach, 
California  90$46,  Attention:  Director, 
Publications  tnd  Training,  Cl-750  (54- 
80).  These  documents  also  may  be 
examined  at  r  AA  Northwest  Region. 
9010  East  Mi^nal  Way  South,  SeatUe, 
Washington  f8108,  or  4344  Donald 
Douglas  Driv^,  Long  Beach,  California 
9080a 

(Sees.  313(a),  6  n.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  14231;  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85.) 

The  FAA  hat  determined  that  his 
document  involves  a  proposed  regulation  that 
is  not  major  ui^er  the  provisions  of 
Executive  Ord^r  12291.  It  has  been  further 
determined  th^t  this  proposed  regulation  is 
not  significant  finder  DOT  Regulatory  Policies 
and  Procedure!  (44  FR  11034;  February  26, 
1979).  A  copy  c  f  the  draft  regulatory 
evaulation  for  his  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  ca|itacting  the  person  identified 
above  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT."  In  addition,  it 
has  been  determined  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  at  promul  ;ation,  will  not  have  a 
significant  imp  3ct  on  a  su  jstantial  number  of 
small  entities,  lince  it  involves  few,  if  any, 
small  entities. 

Issued  in  Sei  ttle,  Washington,  on  August 
31. 1981. 

Charles  R.  Fos'  er. 
Director,  NortI  west  Region. 

(FR  Doc  Sl-26719  (  Jed  S-IS-SI;  1:45  ami 
BILUNG  COOC  49  10-13-M 


14  CFR  Part  }9 

[Docket  No.  8  I-NW-53-AD] 

Airworthiness  Directives;  McDonnell 
Douglas  Mo^el  DC-9  and  C-9  Series 
Airplanes 

AOENCV:  Federal  Aviation 
Administrati  )n  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 


Tlis 


summary: 

Airworthine^ 
would  requir  • 


notice  proposes  a  new 
Directive  (AD)  that 
inspection  and 


replacement,  as  necessary,  of  rudder 
pedal  arms  on  McDonnell  Douglas 
Model  DC-9  and  C-9  series  airplanes. 
This  action  is  needed  to  detect  fatigue 
cracking  of  the  rudder  pedal  arms;  the 
failure  of  which  could  compromise  the 
flight  crew's  ability  to  maintain 
directional  control  of  the  airplane  at  a 
critical  point  during  takeoff,  landing  or 
approach. 

date:  Comments  must  be  received  no 
later  than  October  30, 1981. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  and  copies  may  be  obtained 
{h>m  McDonnell  Douglas  Corporation. 
3855  Lakewood  Boulevard.  Long  Beach, 
California  90848,  ATTENTION:  Director. 
Publications  and  Training  Cl-750.  (54- 
60).  Tills  information  also  may  be 
examined  at  FAA  Northwest  Region. 
9010  East  Marginal  Way  South,  Seattle, 
Washington  98108,  or  4344  Donald 
Douglas  Drive.  Long  Beach.  California 
90808. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  J.  Irwin,  Aerospace  Engineer, 
Airframe  Branch.  ANW-120L,  Federal 
Aviation  Administration,  Los  Angeles 
Area  Aircraft  Certification  Office, 
Northwest  Region,  4344  Donald  Douglas 
Drive,  Long  Beach,  California  90808. 
telephone  (213)  548-282a 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specifled  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-publlc 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Region.  Office  of  the  Regional  Counsel. 


Attention:  Airworthiness  Rules  Docket 
No.  81-NW-53-AD.  9010  East  Marginal 
Way  South.  SeatUe,  Washington  98108. 

Discussion 

Five  operators  reported  eleven 
failures  of  the  Captain's  left  rudder 
pedal  arm  and  one  failure  of  the 
Captain's  right  rudder  pedal  arm  on 
aircraft  having  logged  between  14,995 
and  34,056  flight  hours.  The  failures  are 
due  to  fatigue  cracks  in  the  magnesium 
casting  which  originated  in  the  top 
attachment  holes  and  in  the  inside 
diameter  of  the  upper  boss,  between  the 
attachment  holes  and  the  exterior 
surface,  in  the  region  where  the  upper 
boss  intersections  with  the  tubular 
section  of  the  arm. 

If  undetected,  a  failure  of  the  rudder 
pedal  arm  cotild  cause  a  momentary  loss 
of  rudder  control,  nose  wheel  steering, 
or  braking  input  at  the  Captain's  or  First 
Officer's  position.  Duplication  of 
controls  does  not  alleviate  the  potential 
hazard  that  could  occur  at  a  critical 
flight  condition. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  proposed  which 
requires  initial  and  repetitive  visual 
inspections  of  the  rudder  pedal  arms 
and  replacement  of  the  arms  as 
necessary.  Replacing  the  existing  rudder 
pedal  arm  assemblies  with  new  arm 
assemblies  having  increased  wall 
thickness,  manufactured  from  aluminum 
instead  of  magnesium,  will  constitute 
terminating  action. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

McDonnell  Douglas:  Applies  to  all  McDonnell 
Douglas  Model  DC-^  and  C-0  series 
airplanes,  certificated  in  all  categories, 
with  rudder  pedal  arms  P/N  3616012 
installed  which  have  accumulated  13,500 
hours  time  in  service.  Compliance 
required  as  prescribed  herein.  To  detect 
fatigue  cracking  and  possible  structural 
failure  of  the  rudder  pedal  arms,  P/N 
3616012,  accomplish  the  following: 

A.  Within  the  next  2,000  hours  time  in 
service  or  six  months,  whichever  occurs  first 
after  the  effective  date  of  this  AD,  perform 
ultrasonic  and  dye  penetrant  inspections  on 
rudder  pedal  arm  assemblies  P/N  3616012  as 
outlined  in  Service  Sketch  3251  and 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-9  Service  Bulletin  27-209  dated 
May  29, 1981,  or  later  revisions  approved  by 
the  Chief,  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region. 
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B.  If  no  cracks  are  found,  replace  the 
rudder  pedal  arms  with  new  P/N  3953505 
aluminum  rudder  pedal  arm  assemblies  or 
reinstall  the  3616012  parts  and  repeat 
ultrasonic  and  dye  penetrant  inspection  at 
intervals  not  to  exceed  4,000  hours  time  in 
service  or  one  year,  whichever  occurs  First. 
Replacement  with  aluminum  rudder  pedal 
arm  assemblies  constitutes  terminating  action 
for  this  AD. 

C.  If  cracks  are  foimd,  prior  to  further  flight 
replace  the  rudder  pedal  arms  with: 

1.  New  P/N  3953505  aluminum  rudder  pedal 
arm  assemblies  and  thereby  terminate  the 
repetitive  inspection  requirements  of  this  AD, 
or 

2.  Replace  with  new  P/N  3616012 
magnesium  rudder  pedal  arm  assemblies,  and 
repeat  inspections  speciRed  in  paragraph  B 
above. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  inspection  requirements  of 
this  AD. 

E.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  by  the  Chief,  Los  Angeles  Area 
Aircraft  Certification  Office,  Northwest 
Region,  may  adjust  the  inspection  times 
specified  in  this  AD  to  permit  compliance  at 
an  established  inspection  period  of  the 
operator  if  the  request  contains 
substantiating  data  to  justify  the  change  for 
that  operator. 

F.  Alternative  means  of  compliance  with 
this  AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Offlce,  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552[a](l]. 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60],  These  documents  also  may  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Washington  98108,  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C,  1354(a), 
1421,  and  1423;  Sec.  6(c)),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12291.  It  has  been  further 
determined  that  this  proposed  regulation  is 
not  significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26. 
1979).  A  copy  of  the  draft  regulatory 
evaluation  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 


above  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT."  In  addition,  it 
has  been  determined  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act  that  this  proposed 
rule,  at  promulgation,  will  not  have  a 
significant  impact  on  a  substantial  number  of 
small  entities,  since  it  involves  few,  if  any, 
small  entities. 

Issued  in  Seattle.  Washington,  on  August 
31, 1981. 

Charles  R.  Foster, 
Director,  Northwest  Region. 

(FR  Doc  B1-2871S  Filed  »-ie-81:  «:45  am] 
BiLUNQ  COOE  4»10-1»-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-GL-11] 

Cancellation  of  Control  Zone 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  Federal 
action  is  to  cancel  the  existing  control 
zone  serving  Mt.  Vernon — Outland 
Airport,  Mr.  Vernon,  Illinois,  due  to 
nonavailability  of  required  weather 
observations.  The  intent  of  this  action  is 
to  return  designated  airspace  to  a  non- 
controlled  status. 

The  most  recent  airspace  action 
involving  the  control  zone,  excluding 
Notices  to  Airmen,  was  accomplished  in 
Airspace  Docket  No.  75-GL-47  issued 
September  10, 1975. 

DATES:  Comments  must  be  received  on 
or  before  October  16. 1981. 
ADDRESS:  Send  comments  on  the 
proposal  to  FAA  Office  of  Regional 
Counsel,  AGL-7,  Attention:  Rules 
Docket  Clerk.  Docket  No.  81-GL^ll, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  600ia 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT. 
Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530,  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines, 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  within  this 
area  will  be  raised  from  the  surface  to 
700  feet  above  the  surface.  Existing  ■ 
instrument  approach  procedures  will  not 
be  affected  by  this  action.  However,  the 
minimum  descent  altitude  associated 
with  those  instrument  approach 
procedures  may  no  longer  be  contained 
within  controlled  airspace. 


Comments  Invited 

Interested  persons  may  participate  in 

the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Coimsel,  AGL-7,  Great  Lakes 
Region,  Rules  Docket  No.  81-GLr-ll, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines,  Illinois 
60018.  All  communications  received  on 
or  before  October  16, 1981,  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Ihiblic 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  whidi 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  in  Subpart  F  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  control  zone  near  Mt 
Vernon,  Illinois.  Subpart  F  was 
published  in  the  Federal  Register  on 
January  2. 1981  (46  FR  455). 

The  Proposed  Amendment 

§71.171    [Amended] 

Accordingly,  the  FAA  proposes  to 
amend  §  71.171  of  Part  71  of  the  Federal 
Aviation  Regulations  as  follows: 

In  §  71.171  (46  FR  455),  the  following 
control  zone  designation  is  cancelled. 

Mt.  Vernon,  Illinois 

This  amendment  is  proposed  under 
the  authority  of  section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C  1348(a)): 
Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
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necessary  to  kf  ep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Ord^r  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Pohcies  and  Pipcedures  (44  FR  11034; 
February  28, 1^9);  (3)  does  not  warrant 
preparation  of  B  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  topave  a  comment  period  of  less 
than  45  days:  ^^d  (5]  at  promulgation,  will 
not  have  a  sigi^ficant  economic  impact  on  a 
substantial  nuitiber  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  De  i  Plaines,  Illinois,  on  August 
27. 1981. 

Kenneth  C  Pal  terson. 
Acting  Directo. ;  Great  Lakes  Region. 

|FR  Doc.  n-28687  F  led  0-ie-«l:  S.'45  ani| 
BILUNQ  CODE  49  »-13-ll 


14  CFR  Part  h 

[Airspace  Docfcet  No.  81-AGL-35] 

Designation  ^f  Transition  Areas 

agency:  Fedlral  Aviation 

Administration.  DOT. 

action;  Notice  of  proposed  rulemaking. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  a  small  additional 
amount  of  aiippace  determined 
necessary  to  encompass  existing 
instrument  pitocedures  for  Branch 
County  Memorial  Airport  near 
Coldwater,  Michigan. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions. 

DATES:  Comiyents  must  be  received  on 
or  before  Octbber  12. 1981. 
ADDRESS:  Setd  comments  on  the 
proposal  to  I^fVA  Office  of  Regional 
Counsel,  AGw,  Attention:  Rules 
Docket  Clerk,  Docket  No.  81-AGL-35, 
2300  East  Deton  Avenue.  Des  Plaines. 
Illinois  60018] 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  Office  of  the  Regional  Counsel. 
Federal  Avia  ion  Administration,  2300 
East  Devon  /  venue.  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT. 
Edward  R.  H^aps,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
AGL-530,  FAA.  Great  Lakes  Region. 
2300  East  Defon  Avenue,  Des  Plaines. 
Illinois  60018J  Telephone  f312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  During  a 
routine  airspice  review  it  was  noted 
that  the  Coldjfvater.  Michigan,  transition 
area  as  currently  described  did  not 
totally  proviqe  the  controlled  airspace 
needed  for  the  Branch  County  VOR  Rwy 
6  and  VOR  RWy  24  instrument 


procedures.  This  action  designates 
approximately  a  V2  mile  addition  to  the 
northwest  sides  of  the  northeast  and 
southwest  transition  area  extensions. 
The  floor  of  controlled  airspace  within 
the  Mi  mile  additions  will  be  lowered 
from  1200*  above  ground  to  700'  above 
ground. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure,  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to 
Regional  Counsel,  AGL-7.  Great  Lakes 
Region.  Rules  Docket  No.  81-AGL-35, 
Federal  Aviation  Administration,  2300 
East  Devon  Avenue,  Des  Plaines.  Illinois 
60018.  All  communications  received  on 
or  before  October  12. 1981.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  (rfNPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs.  Attention:  Public 
Information  Center,  APA-430, 800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  or  by  calling 
(202)  428-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part)  to  establish  a  700  foot 
controlled  airspace  transition  area  near 
Coldwater,  Michigan.  Subpart  G  of  Part 
71  was  published  in  the  Federal  Register 
on  January  2. 1981  (45  FR  540), 

The  Proposed  Amendment 

971.181    (Amended] 

Accordingly.  The  FAA  purposes  to 
amend  Subsection  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  as 
follows: 


In  S  71.181  (46  FR  540)  the  following 
transition  area  is  amended: 

Coldwater,  Michigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  Branch  County  Memorial  Airport  (latitude 
41°56'05"  N..  longitude  e5°01'55"  W.)  within 
2.5  miles  north  of  and  3  miles  south  of  the 
Litchfield.  Michigan  VORTAC  240  radial 
extending  from  the  5  mile  radius  area  to  S 
miles  northeast  of  the  southwest  of  the 
airport,  and  within  2  miles  each  side  of  the 
209*  bearing  from  the  Branch  County 
Memorial  Airport  extending  from  the  5  mile 
radius  area  to  8  miles  southwest  of  the 
airport. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a),  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a)); 
Sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  Sec.  11.61  of  the 
Federal  Aviation  Regulations  (14  CFR 
11.61). 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It.  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal:  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  30  days:  and  (5)  at  promulgation,  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  August 
24. 1981. 

Wayne  J.  Barlow, 
Director,  Great  Lakes  Region. 

(FR  Doc.  81-28888  Filed  9-lfr.«l:  8:45  am| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

IDocket  No.  RM79-76  (Utatt-4)] 

Hlgti-Cost  Gas  Produced  from  Tight 
Formations;  Notice  of  Proposed 
Rulemaldng 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
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the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  C.F.R. 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  Utah 
that  the  Morrison  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

DATES:  Comments  on  the  proposed  rule 
are  due  on  October  13, 1981. 

Public  Hearing:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
September  28, 1981. 
ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner.  (202)  357-8307.  or  Victor 
Zabel.  (202)  357-8616. 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  high-cost  gas  produced  from 
tight  formations.  Docket  No.  RM79-76. 
(Utah-4),  notice  of  proposed  rulemaking 
by  Director.  OPPR. 

Issued:  September  11, 1981. 

I.  Background 

On  August  31, 1981,  the  State  of  Utah 
Board  of  Oil.  Gas,  and  Mining,  (Utah) 
and  the  United  States  Geological  Survey 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  (45  FR  56034,  August  22, 
1980).  that  the  Morrison  Formation 
located  in  Grand  and  Uintah  Covmties. 
Utah,  be  designated  as  a  tight  formation. 
Pursuant  to  §  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Utah's 
recommendation  that  the  Morrison 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Utah's  recommendation.  Utah's 
recommendation  and  supporting  data 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

II.  Description  of  Recommendation 

The  recommended  formation 
underlines  certain  lands  in  the  Book 
Cliffs  area  of  Grand  and  Uintah 
Counties.  Utah,  just  north  of  the  town  of 


Thompson.  The  recommended  area 
contains  550,860  acres  located  in  the 
general  area  of  Townships  15  South 
through  20  South  and  Ranges  17  East 
through  24  East.  The  average  depth  to 
the  top  of  the  Morrison  Formation  is 
6.315  feet.  The  gross  production  interval 
averages  approximately  600  feet  in 
thickness. 

III.  Discussion  of  Recommendation 

Utah  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  TGF-103  convened 
by  Utah  on  this  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

Utah  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regidation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM8(>-68  (45  FR  53456. 
August  12. 1980).  notice  is  hereby  given 
of  the  proposal  submitted  by  Utah  that 
the  Morrison  Formation,  as  described 
and  delineated  in  Utah's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  S  271.703. 

rV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  on  or  before  October  13, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Utah-4).  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed  .  An  original 
and  14  conformed  copies  should  be  filed 


with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  requests  shall  specify  the  amount 
of  time  requested  at  the  hearing. 
Requests  should  be  filed  with  the 
Secretary  of  the  Conunission  no  later 
than  September  28. 1981. 

(Natural  Gas  Policy  Act  of  1978. 15  U.S.C 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Chapter  I  Tide  18.  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Utah's  recommendation  is 
adopted. 

Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

Section  271.703  is  amended  by  adding 
new  paragraph  (d)(64)  to  read  as 
follows: 

S  271.703    Tight  formations. 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

•        •        •        •        • 

(48)  through  (63)  [Reserved] 

(64)  Morrison  Formation  in  Utah. 
RM79-76  (Utah-4). 

(i)  Delineation  of  formation.  The 
Morrison  Formation  is  found  in  the  Book 
Cliffs  area  of  Grand  and  Uintah 
Counties,  Utah,  and  is  in  the  general 
area  of  Townships  15  South,  through  20 
South  and  Ranges  17  East  through  24 
East. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Morrison  Formation  is  6.315 
feet. 

|FK  Doc.  81-27089  Filed  •-IB-d:  8:45  ami 
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DEPARTMEPO*  OF  JUSTICE 

Office  of  Jus^ca  Assistance, 
Research,  an0  Statistics 

28  CFR  Part  ^8 

Grantees  anc^  Applicants  for  Financial 
Assistance;  Hearing  and  Appeal 
Procedures  , 

agency:  Offioe  of  Justice  Assistance, 
Research,  and  Statistics,  Justice. 
action:  Propc  sed  rule. 


summary:  OJ^RS  is  seeking  conunent 
on  proposed  revisions  to  the  hearing  and 
appeal  procedures  available  to  grantees 
and  applicants  for  financial  assistance 
awarded  by  OJARS.  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  {OIJDP),  the  National 
Institute  of  Justice  (NIJ),  the  Bureau  of 
Justice  Statistics  (B]S).  and  the  Law 
Enforcement  Assistance  Administration 
(LEAA). 

This  rule  would  implement  the  hearing 
and  appeal  ptDvisions  of  the  Justice 
System  Improvement  Act,  Section  803  of 
Pub.  L  96-157,  42  U.S.C.  3783.  Section 
803  sets  forth  the  appeal  procedures 
available  to  uKits  of  State  and  local 
government  and  non-profit 
organizations  that  have  been  denied  a 
grant,  or  had  i  grant  terminated  by 
LEAA,  OJIDPJNII,  BJS.  or  OJARS. 

The  proposed  rule  is  intended  to 
revise  the  LEAa  Administrative  Review 
Procedure  presently  found  at  28  CFR 
Part  18.  It  is  Iqtended,  speciflcally,  to: 

(1)  Confoml  the  regulations  to  changes 
made  in  the  L^AA  Statute  since  their 
adoption:       ! 

(2)  Make  th^  regulations  less 
cumbersome  On  all  parties; 

(3)  Allow  tt^  parties  the  opportunity 
to  resolve  the)r  dispute  in  as  informal  a 
manner  as  they  wish;  and 

(4]  Make  the  regulations  easier  to 
understand. 

DATES:  Commjent  is  requested  until 
November  16.1981. 

ADDRESS:  Senjd  comments  to  Mr.  David 
Tevelin,  Acting  Deputy  General 
Counsel  633  Ihdiana  Avenue. 
Washington.  DC.  20531. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  David  Terelin.  Acting  Deputy 
General  Counsel,  OJARS.  (202)  724-6235. 

OJARS,  acaordingly,  proposes  to 
revise  28  CFRPart  18  to  read  as  follows:. 


18-OfFICE 


PART 

ASSISTANCE, 
STATISTICS 
APPEAL 


OF  JUSTICE 
RESEARCH,  AND 
OJARS)  HEARING  AND 


PnOCEDURES 


Sec. 

18.1  Purpose. 

18.2  Application. 


Sec. 

18.3  Definitions. 

18.4  Grant  suspension  hearings  (in 
nondiscrimination  cases). 

18.5  Grant  denial  hearings. 

18.6  Grant  termination  hearings. 

18.7  Conduct  of  hearings. 
laS    Discovery. 

18.9  Reconunended  decision. 

18.10  Final  agency  decision. 

18.11  Rehearing. 

Authority:  Sec.  802a  and  803,  Pub.  L  96- 
157,  Justice  System  Improvement  Act,  (42 
U.S.C.  3782a  and  3783). 

S  18.1    Purpose. 

The  purpose  of  this  regulation  is  to 
implement  the  hearing  and  appeal 
procedures  available  under  the  Justice 
System  Improvement  Act  42  U.S.C, 
3701,  et  seq.,  to  applicants  for.  and 
recipients  of  financial  assistance  firom 
the  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  the  National 
Institute  of  Justice,  the  Bureau  of  Justice 
Statistics,  the  Law  Enforcement 
Assistance  Administration,  and  the 
Office  of  Justice  Assistance.  Research, 
and  Statistics 

918.2    Application. 

(a)  These  procedures  apply  to: 

(1)  All  grant  denial  hearings  requested 
under  Section  803  (b)  and  (c)  of  the 
Justice  System  Improvement  Act.  42 
U.S.C.  3783  (b)  and  (c); 

(2)  All  grant  termination  or  suspension 
hearings  requested  under  Section  803(a), 
and  (with  the  exception  of  the  notice 
provision  set  forth  in  S  18.6(a)),  Section 
815(c)  of  the  Justice  System 
Improvement  Act.  42  U.S.C.  3783(a)  and 
3789d(c),  respectively.  The  method  of 
notifying  recipients  of  their  non- 
compliance with  Section  815(c)  (the 
nondiscrimination  provision  of  the 
Justice  System  Improvement  Act)  is  set 
forth  at  Section  815(c)(2)(A)  of  the 
Justice  System  Improvement  Act,  and  28 
CFR. 

(b)  These  procedures  do  not  apply  to 
hearings  requested  under  the  Public 
Safety  Officers'  Benefits  Act.  42  U.S.C. 
3796,  et  seq.  The  hearing  and  appeal 
procedures  available  to  claimants 
denied  benefits  under  that  Act  are  set 
forth  at  28  CFR  32.24. 

S18J    Definitions. 

(a)  "Administration"  or  "LEAA" 
means  the  Law  Enforcement  Assistance 
Administration. 

(b)  "Administrator"  means  the  head  of 
LEAA  or  OJJDP,  as  appropriate,  or  the 
person  delegated  the  authority  to  act  as 
such. 

(c)  "Applicant"  means  any  party  that 
has  submitted  an  application  for 
financial  assistance  directly  to  LEAA, 
NIJ.  BJS,  OJARS,  or  OJJDP  under  the 


Justice  System  Improvement  Act,  or  the 
Juvenile  Justice  Act,  as  appropriate. 

(d)  "Bureau"  or  "BJS"  means  the 
Bureau  of  Justice  Statistics. 

(e)  "Director"  means  the  head  of 
OJARS,  NIJ,  or  BJS,  as  apppropriate,  or 
the  person  delegated  the  authority  to  act 
as  such. 

(f)  "Grant"  means  a  direct  award  of 
financial  assistance  from  LEAA,  NIJ, 
BJS,  OJARS,  or  OJJDP  to  an  applicant 
and  includes  an  award  of  assistance 
made  under  a  cooperative  agreement 

(g)  "Grantee"  means  the  recipient  of  a 
grant. 

(h)  "Institute"  or  "NIT'  means  the 
National  Institute  of  Justice. 

(i)  "Justice  System  Improvement  Act" 
means  the  Justice  System  Improvement 
Act  of  1979.  Pub.  L.  96-157. 42  U.S.C. 
3701.  et  seq. 

(j)  "Juvenile  Justice  Act"  means  the 
Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974,  as  amended. 
Pub.  L  93-415,  as  amended  by  Pub.  L. 
94-503,  Pub.  L  QS-llS.  and  Pub.  L  96- 
509.  42  U.S.C.  5601.  et  seq. 

(k)  "Office"  or  "OJARS"  means  the 
Office  of  Justice  Assistance.  Research, 
and  Statistics . 

(1)  "OJPF'  means  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention. 

(m)  "Responsible  agency"  means  the 
organizational  unit  whose  action  is 
being  appealed.  In  hearings  requested 
under  the  nondiscrimination  provisions 
of  the  Justice  System  Improvement  Act 
the  responsible  agency  is  OJARS.  In 
hearings  requested  to  contest  grant 
denials,  terminations,  or 
discontinuations,  the  responsible  agency 
is  the  organizational  unit  that  took  the 
action  at  issue:  LEAA,  NIJ,  BJS,  OJARS. 
or  OJJDP. 

(n)  "Subgrant"  means  an  award  of 
financial  assistance  from  a  grantee  to  a 
subgrantee  out  of  funds  made  available 
under  either  the  Justice  System 
Improvement  Act,  or  the  Juvenile  Justice 
Act 

(o)  "Subgrantee"  means  the  recipient 
of  a  subgrant 

§18.4    Grant  suspenaien  hearings  (In 
nondiscrimination  cases). 

(a)  A  grantee  or  subgrantee 
determined  to  be  in  noncompliance  with 
the  nondiscrimination  provision  of  the 
Justice  System  Improvement  Act  42 
U.S.C.  3789d  (c)(1),  may  request  a 
preliminary  hearing  within  90  days  after 
receipt  of  die  notification  of 
noncompliance  sent  pursuant  to  42  - 
U.S.C.  3789d(c)(2)(A)  in  order  to  prevent 
a  suspension  of  fimds  under  42  U.S.C. 
3789d  (c)(2)(C). 
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(b)  The  preliminary  hearing  shall  be 
initiated  within  30  days  of  the  request. 

(c)  The  sole  issue  to  be  adjudicated  by 
the  hearing  examiner  is  whether  the 
grantee  or  subgrantee  is  Ukely  to  prevail 
on  the  merits  of  the  issue  at  a  full 
hearing  requested  under  28  CFR  42.215. 
The  grantee  or  subgrantee  shall  have  the 
burden  of  persuading  the  hearing 
examiner  that  it  is  likely  to  prevail  on 
the  merits. 

(d)  The  hearing  examiner  may,  in  his 
discretion,  permit  the  parties  to  argue 
the  issue  by  briefs,  oral  argument,  or  the 
presentation  of  testimony  and  exhibits. 
The  hearing  examiner  shall  accept  as 
evidence  documents  and  other  exhibits 
which  he  reasonably  believes  can  be 
authenticated  and  subjected  to  cross- 
examination  at  a  full  hearing. 

(e)  The  hearing  examiner  shall  make 
the  final  decision  on  the  issue  within  15 
days  after  the  conclusion  of  the  hearing. 

(f)  All  oral  hearings  requested  imder 
this  Section  shall  be  held  at  the  location 
of  the  grantee,  or  subgrantee,  unless  the 
hearing  examiner  decides  that  the 
hearing  could  be  conducted  in  a  more 
expeditious  manner  in  another  location. 

§  18.5    Grant  denial  hearings. 

(a)  If: 

(1)  An  appUcant  has  been  denied  a 
grant,  or  has  been  given  a  grant  for  a 
lesser  amount  than  it  believes 
appropriate;  or 

(2)  A  grantee  has  had  a  grant,  or  any 
portion  of  a  grant  discontinued. 

The  responsible  agency  shall  notify  the 
applicant  or  grantee  of  its  action  and  set 
forth  the  reasons  for  the  action  taken. 

(b)  If  the  applicant  or  grantee  wishes 
to  appeal  any  action  covered  by 

§  18.5(a),  it  may  request  a  review  of  the 
material  factual  issues  in  controversy 
within  30  days  after  the  notice  has  been 
sent,  by  writing  to: 

OfTice  of  General  Counsel,  Office  of  lustice 
Assistance,  Research,  and  Statistics,  U.S. 
Department  of  Justice,  633  Indiana  Avenue, 
N.W.,  Washington,  D.C.  20531 

(c)  The  request  for  a  review  shall 
contain: 

(1)  A  clear  and  concise  statement 
sufficient  to  inform  the  responsible 
agency  of  the  nature  of  the  material 
factual  issues  involved; 

(2)  A  recital  of  the  relief  requested: 
and 

(3)  A  request  for  an  oral  hearing,  or  in 
the  alternative,  an  opportunity  to  submit 
only  written  information  or  argument  to 
a  hearing  examiner.  If  the  applicant  or 
grantee  elects  to  submit  only  written 
information  or  argument,  it  waives  its 
opportunity  for  an  oral  hearing. 

(d)  The  responsible  agency  may 
attempt  to  informally  resolve  a 


controversy  tuising  under  this  section 
prior  to  initiating  a  hearing.  Unless  it  is 
expressly  agreed  otherwise,  the 
applicant,  or  grantee,  does  not  waive  its 
right  to  a  hearing  by  agreeing  to  attempt 
to  informally  resolve  the  controversy. 

(e)  If  the  Office  of  General  Counsel 
does  not  receive  a  request  for  a  review 
within  30  days  after  the  notice  in 

§  18.5(a]  has  been  sent,  the  opportimity 
for  review  is  waived. 

(f)  All  oral  hearings  requested  under 
this  section  shall  be  held  in  Washington, 
D.C,  unless  the  hearing  examiner 
decides  that  the  hearing  could  be 
conducted  in  a  more  expeditious  manner 
in  another  location. 

(g)  A  subgrant  applicant  may  not 
request  the  responsible  agency  for  an 
adjudicatory  hearing  to  review  the 
denial  of  its  application  by  a  grantee. 

§  18.6    Grant  termination  hearings. 

(a)  Except  as  provided  in  Section 
815(c)  of  the  Justice  System 
Improvement  Act  whenever  LEAA,  NIJ, 
BJS,  OJARS,  or  OJJDP  finds  that  a 
grantee,  or  subgrantee,  has  substantially 
failed  to  comply  with: 

(1)  The  provisions  of  the  Justice 
System  Improvement  Act  or  the  Juvenile 
Justice  Act; 

(2)  Regulations  or  guidelines 
promulgated  by  OJARS  imder  either  Act 
or 

(3)  A  plan  or  application  submitted  in 
accordance  with  the  provisions  of  any 
applicable  Federal  Act; 

the  responsible  agency  shall  notify  the 
grantee  or  subgrantee  that  all  or  part  of 
its  grant  or  subgrant  will  be  terminated 
until  the  agency  is  satisfied  that  there  is 
no  longer  such  failure. 

(b)  The  notice  shall  contain: 

(1)  A  statement  of  facts  sufficient  to 
inform  the  grantee,  or  subgrantee,  of  the 
reasons  for  the  agency's  proposed 
action; 

(2)  A  statement  of  the  nature  of  the    , 
action  proposed  to  be  taken;  and 

(3)  An  explanation  of  the  available 
appeal  rights. 

(c)  If  the  grantee,  or  subgrantee, 
wishes  to  appeal  the  action  taken  under 
§  18.6(a),  it  may  request  a  review  of  the 
issues  in  controversy  within  30  days 
after  the  notice  has  been  sent,  by  wrriting 
to: 

Office  of  General  Counsel,  Office  of  Justice 
Assistance.  Research,  and  Statistics,  U.S. 
Department  of  Justice,  633  Indiana  Avenue, 
N.W..  Washington,  D.C.  20531 

(d)  The  grantee,  or  subgrantee,  may 
request  an  oral  hearing  or,  in  the 
alternative,  an  opportunity  to  submit 
only  written  information  or  argument  to 
a  hearing  examiner.  If  the  grantee,  or 
subgrantee,  requests  an  opportunity  to 


submit  only  written  information  or 
argument,  the  opportunity  for  an  oral 
hearing  is  waived. 

(e)  If  the  Office  of  General  Counsel 
does  not  receive  a  request  for  review 
within  30  days  after  the  notice  in 
paragraph  (a)  of  this  section  has  been 
sent,  the  opportunity  for  review  is 
waived. 

(f)  The  parties  may  attempt  to 
informally  resolve  a  contoversy  arising 
under  this  section  prior  to  initiating  a 
hearing.  Unless  it  is  expressly  agreed 
otherwise,  the  applicant,  or  grantee, 
does  not  waive  its  right  to  a  hearing  by 
agreeing  to  attempt  to  informally  resolve 
the  controversy. 

(g)  All  oral  hearings  requested  under 
this  section  shall  be  held  at  the  location 
of  the  grantee  or  subgrantee,  unless  the 
hearing  examiner  decides  that  the 
hearing  could  be  conducted  in  a  more 
expeditious  maimer  in  another  location. 

(h)  The  responsible  agency  may 
suspend  all  or  part  of  the  grantee  or 
subgrantee's  funding  pending  the 
completion  of  the  review  process.  If,  at 
the  conclusion  of  the  review  process,  the 
agency  determines  that  the  grantee  or 
subgrantee  is  in  compliance,  it  shall 
restore  all  previously  suspended  funding 
to  the  grantee  or  subgrantee. 

(i)  Any  person  may  request  LEAA, 
NIJ.  BJS.  OJARS,  or  OJJDP  to  determine 
whether  a  grantee  or  subgrantee  has 
failed  to  comply  with  the  terms  of  its 
grant,  or  subgrant.  The  responsible 
agency  may.  in  its  discretion,  conduct  an 
investigation  into  the  matter  and.  if 
warranted,  make  a  determination  of 
noncompliance.  Only  a  grantee  or 
subgrantee  determined  to  be  in 
noncomphance  may  request  a 
compliance  hearing. 

§18.7    Conduct  Of  hearings. 

(a)  A  hearing  examiner  appointed  by 
the  head  of  the  responsible  agency  shall 
preside  over  the  hearing.  The  hearing 
examiner  may  be  an  administrative  law 
judge,  or  an  employee  of  LEAA.  NIJ.  BJS. 
OJARS.  or  OJPP  to  whom  the 
responsible  Administrator  or  Director 
has  delegated  the  authority  to  conduct 
hearings.  In  hearings  held  under  the 
nondiscrimination  provisions  of  the 
Justice  System  Improvement  Act,  or  the 
Juvenile  Justice  Act.  the  hearing 
examiner  shall  be  an  administrative  law 
judge. 

(b)  If  the  hearing  examiner  appointed 
is  unacceptable  to  the  applicant, 
grantee,  or  subgrantee,  it  shall  prompUy 
inform  the  responsible  Administrator,  or 
Director,  of  the  reasons  for  its  position. 
The  Administrator,  or  Director,  may 
select  another  hearing  examiner,  or 
affirm  thf  initial  selection.  In  either 
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case,  the  Adn  linistrator,  or  Director, 
shall  inform  t  le  appKcant  grantee,  or 
subgrantee  oi  the  reasons  for  his 
decision. 

(c)  The  hearing  examiner  shall  have 
the  following  powers  and  duties: 

(1)  The  povi  er  to  hold  hearings  and 
regulate  the  c  jurse  of  the  hearings  and 
the  conduct  of  the  parties  and  their 
counsel:         ' 

(2)  The  po\yer  to  sign  and  issue 
subpoenas  requiring  testimony,  or  the 
production  offrecords; 

(3]  The  poWer  to  administer  oaths  and 
a^rmations;  < 

(4)  The  pow|er  to  examine  witnesses: 

(5)  The  powfer  to  rule  on  offers  of 
proof  and  to  ileceive  evidence; 

(6)  The  power  to  take  depositions  or 
to  cause  depositions  to  be  taken; 

(7)  The  poWer  to  hold  conferences 
under  §  18.7(4)  for  the  settlement  or 
simplification  of  the  issues  or  for  any 
other  proper  purpose; 

(8)  The  power  to  consider  and  rule 
upon  procedural  requests  apd  other 
motions,  including  motions  for  default; 

(9)  The  duty  to  conduct  fair  and 
impartial  heatings; 

(10)  The  duty  to  maintain  order; 

(11)  The  duty  to*void  imnecessary 
delay;  and 

(12)  All  powers  and  duties  reasonably 
necessary  to  ^rform  the  functions 
enumerated  i$  paragraphs  (cKl}-{cHll) 
of  this  sectioii 

(d)  The  heating  examiner,  upon  his 
own  motion  or  upon  application  of 
either  party,  may  call  upon  the  parties  to 
appear  before  him  to  consider: 

(1)  Simplification  or  clarification  of 
the  issues;      ! 

(2)  Stipulations,  admissions, 
agreements  on  documents,  or  other 
understandinfs  which  will  expedite 
conduct  of  thi  hearing; 

(3)  Limitatien  of  the  number  of 
witnesses  and  of  cumulative  evidence: 

(4)  Settlement  of  all  or  part  of  the 
issues  in  dispute; 

(5)  Such  other  matters  as  may  aid  in 
the  dispositiofi  of  the  case. 

(e)  All  hearings  under  this  part  shall 
be  public  unless  otherwise  ordered  by 
the  responsible  Administrator  or 
Director. 

(f)  The  heating  shall  be  conducted  in 
conformity  with  Section  5-8  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
554-557.  ] 

(g)(1)  At  an  adjudicative  hearing  held 
under  §  18.5,  the  appHcant,  or  grantee. 
shall  have  th4  burden  of  going  forward 
with  the  evidi  ince  and  shall  present  its 
evidence  first. 

(2)  At  a  compliance  hearing  held 
under  {  18.6,  the  responsible  agency 
shall  have  the  burden  of  going  forward 


with  the  evidence  and  shall  present  its 
evidence  Brst. 

(h)  Technical  rules  of  evidence  shall 
not  apply  to  hearings  conducted 
pursuant  to  this  part,  but  rules  designed 
to  assure  production  of  the  most 
credible  evidence  available  and  to 
subject  testimony  to  cross-examination 
shall  be  applied  where  reasonably 
necessary  by  the  hearing  examiner.  The 
hearing  examiner  may  exclude 
irrelevant,  immaterial,  or  unduly 
repetitious  evidence.  All  documents  and 
other  evidence  offered  for  the  record 
shall  be  open  to  examination  by  the 
parties,  and  opportunity  shall  be  given 
to  refute  facts  and  arguments  advanced 
on  either  side  of  the  issues.  A  transcript 
shall  be  made  of  the  oral  evidence 
presented. 

(i)  During  the  time  a  proceeding  is 
before  a  hearing  examiner,  all  motions 
shall  be  addressed  to  the  hearing 
examiner  and,  if  within  his  authority, 
shall  be  ruled  upon  by  him.  The 
opposing  party  may  answer  within  such 
time  as  may  be  designated  by  the 
hearing  examiner,  li^e  hearing  examiner 
may,  in  his  discretion,  permit  further 
replies  by  both  parties.  Any  motion 
upon  which  the  hearing  examiner  has  no 
authority  to  rule  shall  be  certified  by 
him  to  the  responsible  Administrator,  or 
Director,  with  his  recommendation. 

§iaj    DIacevtry. 

(a)(1)  At  any  time  after  the  initiation 
of  the  proceeding,  the  hearing  examiner 
may  order  the  taking  of  a  deposition  and 
the  production  of  relevant  documents  by 
the  deponent  Such  order  may  be 
entered  upon  a  showing  that  the 
deposition  is  necessary  for  discovery 
purposes,  and  that  such  discovery  could 
not  be  accomplished  by  voluntary 
methods. 

(2)  Examination  and  cross- 
examination  of  deponents  may  proceed 
as  permitted  at  the  hearing.  The  officer 
before  whom  the  deposition  is  taken 
shall  put  the  witness  on  oath  and  shall 
personally,  or  by  someone  acting  under 
his  direction  and  in  his  presence,  record 
the  testimony  of  the  witness.  The 
testimony  shall  be  taken 
stenographically  or  recorded  by  any 
other  means  ordered  by  the  hearing 
officer.  All  objections  made  at  the  time 
of  the  examination  to  the  evidence 
presented,  or  to  the  conduct  of  any 
party,  and  any  other  objection  to  the 
proceedings,  shall  be  noted  by  the 
officer  upon  the  deposition,  Evidence 
objected  to  shall  be  taken  subject  to  the 
objections.  In  lieu  of  participating  in  the 
oral  examination,  parties  may  serve 
written  questions  in  a  sealed  envelope 
on  the  party  taking  the  deposition  and 
he  shall  transmit  them  to  the  officer. 


who  shall  propond  them  to  the  witness 
and  record  the  answers  verbatim. 

(3)  A  deposition  may  be  admitted  into 
evidence  as  against  any  party  who  was 
present  or  represented  at  the  taking  of 
the  deposition  or  who  had  due  notice 
thereof,  if  the  hearing  examiner  finds 
that  there  is  substantial  reason  to 
believe  that  such  evidence  could  not  t>e 
presented  through  a  witness  at  the 
hearing. 

(b)(1)  At  any  time  after  the  initiation 
of  the  appeal,  any  party  may  serve  upon 
any  other  party  written  interrogatories 
to  be  answered  by  the  party  served,  or 
by  an  authorized  representative  of  the 
party  if  the  party  served  is  a  corporate 
or  governmental  entity.  The  party 
served  shall  furnish  all  information 
which  is  available  to  him. 

(2)  Each  interrogatory  shall  be 
answered  separately  and  fully  in  writing 
under  oath  by  the  party  addressed  or  by 
his  authorized  representative.  The  time 
and  manner  of  returning  the 
interrogatory  shall  be  prescribed  by  the 
hearing  examiner. 

§  18.9    Recominenaed  oeclwofi. 

Within  a  reasonable  time  after  the 
close  of  the  record  in  hearings 
conducted  under  §§  18.5  and  18.6,  the 
hearing  examiner  shall  submit  his 
findings  of  fact,  conclusions  of  law,  and 
recommended  order  to  the  responsible 
Administrator  or  Director,  in  writing. 
The  hearing  examiner  shall  promptly 
make  copies  of  these  documents 
available  to  the  parties. 

§18.10    Final  agency  decision. 

(a)  In  hearings  conducted  under 
§  §  18.5  and  18.6,  the  responsible 
Administrator  or  Director  shall  make  the 
final  agency  decision,  on  the  basis  of  the 
record,  findings,  conclusions,  and 
recommendations  presented  to  him  by 
the  hearing  examiner. 

(b)  Prior  to  making  his  final  decision, 
the  responsible  Administrator  shall  give 
the  parties  an  opportunity  to  submit  the 
following,  within  thirty  (30)  days  after 
the  submission  of  the  hearing 
examiner's  reconunendations: 

(1)  Proposed  findings  and 
determinations; 

(2)  Exceptions  to  the 
recommendations  of  the  hearing 
examiner; 

(3)  Supporting  reasons  for  the 
exceptions  or  proposed  findings  or 
determinations;  and 

(4)  Final  briefs  siunmarizing  the 
arguments  presented  at  the  hearing. 

(c)  All  determinations  and  findings  of 
fact  made  by  the  responsible 
Administrator  or  Director  shall  be  final 
and  conclusive  upon  the  responsible 


Federal  Register  /  Vol.  46.  No.  160  /  Thursday.  September  17.  1981  /  Proposed  Rules  46147 


agency  and  all  applicants,  grantees,  and 
subgrantees.  The  final  agency  decision 
may  be  appealed  to  the  United  States 
Court  of  Appeals  for  the  Circuit  in  which 
the  applicant,  grantee,  or  sub-grantee  is 
located  pursuant  to  Section  805  of  the 
Justice  System  Improvement  Act.  42 
U.S.C.  3785. 

§  18.11    RehMilng. 

(a)  Any  applicant,  grantee,  or        ^ 
subgrantee  dissatisfied  with  a  final 
agency  decision  under  §18.10.  may 
within  30  days  after  the  notice  of  the 
final  agency  decision  is  sent,  request  the 
responsible  Administrator  or  Director  to 
re-review  the  record,  and  present 
additional  evidence  argument  to  support 
a  different  decision. 

(b)  If  the  Administrator,  or  Director, 
finds  that  the  applicant,  grantee,  or 
subgrantee,  has: 

(1)  Presented  new  evidence  which 
requires  the  conduct  of  further 
proceedings;  or 

(2)  Shown  some  defect  in  the  conduct 
of  the  initial  hearing  sufficient  to  cause 
substantial  unfairness  or  an  erroneous 
finding  in  that  hearing,  the 
Administrator,  or  Director,  may,  in  his 
discretion,  require  that  another  oral 
hearing  be  held  on  one  or  more  of  the 
issues  in  controversy,  or  permit  the 
dissatisfied  party  to  present  further 
evidence  or  argument  to  the 
Administrator,  or  Director,  in  writing. 

(c)  Any  rehearing  ordered  by  the 
Administrator,  or  Director,  shall  be 
conducted  pursuant  to  §  18.5.  if  it  is  a 
grant  denial  rehearing,  or  §  18.6.  if  it  is  a 
grant  termination  rehearing,  and  in 
accordance  with  S§  18.7-1&10. 

Robert  F.  Diegelnum, 

Acting  Director.  Office  of  Justice  Assistance. 

Research,  and  Statjstici. 

|FR  Uoc.  81-27131  Filed  »-18-ei:  MS  ain| 
BU.UNG  CODE  4410-1»-M 


FEDERAL  COMMUNICATIOHS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-436;  RM-3772] 

FM  Broadcast  Station  In  Natctiltocties, 
La.;  Order  Extending  Time  for  FNing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 

CommissiorL 

action:  Proposed  Rule;  Extension  of 

comment/reply  comment  period. 

SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  involving  the 
proposed  assignment  of  an  FM  channel 
to  Natchitoches,  Louisiana. 


Natchitoches  Broadcasting  Company. 
Inc.,  licensee  of  Stations  KNOC  {md 
ICDBH(FM).  in  Natchitoches,  requested 
the  additional  time  to  complete  certain 
engineering  studies. 
DATES:  Comments  must  be  filed  on  or 
before  September  22. 1981.  and  reply 
comments  on  or  before  October  13, 1981 . 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Natchitoches, 
Louisiana).  BC  Docket  No.  81-436,  RM- 
3772. 

Adopted:  September  4, 1981. 

Released  September.9, 1981. 

1.  On  July  6, 1981.  the  Commission 
adopted  a  Notice  of  Proposed  Rule 
Making.  46  FR  37058,  published  July  17. 
1981,  in  the  above-entitled  proceeding. 
The  dates  for  filing  comments  and  reply 
comments  are  September  8, 1981.  and 
September  27, 1981.  respectively. 

2.  On  Sept«nber  2, 1981,  counsel  for 
Natchitoches  Broadcasting  Company, 
Inc.,  licensee  of  Stations  KNOC  and 
KDBH(FM).  Natchitoches,  filed  a  request 
seeking  a  two-week  extension  of  time  to 
file  comments  and  reply  comments. 
Counsel  states  that  an  extension  is 
necessary  to  enable  its  consulting 
engineer  to  furmulate  certain  specialized 
technical  studies,  as  specified  in  the 
Notice,  with  regard  to  the  signal  strength 
capabilities  of  the  proposed  allocation 
herein  at  a  restricted  transmitter  site. 
Counsel  adds  that  this  request  is 
necessitated  by  earlier  assumed 
commitments  of  its  engineer  which  have 
prevented  the  formulation  and 
completion  of  those  technical  studies. 

3.  Section  1.46(b)  of  the  rules  specifies 
that  extension  requests  must  be  filed 
seven  days  in  advance  of  the  deadline. 
Although  this  request  was  not  received 
within  the  required  time  period,  the 
Commission  believes  it  would  be  in  the 
public  interest  to  have  this  material 
available  to  it  in  arriving  at  a  decision 
herein.  Since  it  appears  that  no  other 
party  to  this  proceeding  would  be 
prejudiced,  we  will  grant  the  instant 
request. 

4.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  comments  and  reply 
comments  herein  in  BC  Docket  Na  61- 
436  (RM-3772)  is  extended  to  and 
including  September  22,  and  October  13. 
1981,  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i). 
5(d)(1).  and  303(r)  of  the 


Communications  Act  of  1934,  as 
amended,  and  §  OJ281  of  the 
Commission's  rules. 

Federal  Communications  Commission. 
Martin  BtumentfaaL 

Acting  Cttief  Policy  and  Rules  Division. 
Broadcast  Bureau 

|FR  Doc.  m-Z7110  Filed  »-16-n:  S:4S  ami 

BojuNQ  cooc  cru-ot-ii 


47  CFR  Part  73 

[BC  Docket  No.  78-2S3] 

An  Inquiry  Into  ttte  Future  Role  of 
Television  Translators  and  Low-Power 
Television  Broadcasting  In  the 
National  Telecommunications 
Commission;  Order  Extending  Time  for 
Filing  Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  Rule;  Extension  of 
comment  and  reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  to  the  Further  Notice  of 
Proposed  Rule  Making  released  in  a 
proceeding  inquiring  into  the  future  role 
of  television  translators  and  low-power 
television  broadcasting.  The  request  for 
additional  time  to  prepare  and  submit 
comments  was  filed  by  the  Association 
of  Maximum  Service  Telecasters,  Ina. 
and  the  Consumer  Electronics  Group  of 
the  Electronic  Industries  Association. 

DATES:  Comments  must  be  filed  on  or 

before  October  13, 1981,  and  reply 

comments  on  or  before  November  1, 

1981. 

ADDRESS:  Federal  Communications 

Commission,  Washington.  D.C  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Molly  Pauker,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  an  inquiry  into  the 
future  role  of  television  translators  and 
low-power  television  broadcasting  in 
the  National  Telecommunications 
Commission.  BC  Docket  Na  78-253. 

Adopted:  September  4, 1981. 

Released:  September  9, 1981. 

1.  On  July  30, 1981.  the  Commission 
adopted  a  Further  Notice  of  Proposed 
Rule  Making,  released  August  18, 1981. 
46  FR  42478,  published  August  21, 1961, 
concerning  the  necessity  of  additional 
technical  standards  to  facilitate  the 
processing  of  the  unexpectedly  great 
numbers  of  television  translator  and 
low-power  applications  ciurendy  on  file 
and  those  additional  applications 
anticipated  when  the  present 
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moratorium  is  lifted.  Comments  and 
reply  conunepts  are  presently  due  on  or 
before  September  15,  and  October  15, 
1981,  respectively. 

2.  On  August  31, 1981,  the  Association 
of  Maximum 'Service  Telecasters,  Inc. 
("MST"),  by  Its  counsel,  submitted  a 
request  to  extend  the  time  for  filing 
comments  and  reply  comments  to  and 
including  Ociober  15.  and  November  18, 
1981,  respectively.*  Counsel  states  that 
since  the  Further  Notice  proposes  new 
or  significantky  modified  technical 
standards  wlich  could  have  a 
substantial  effect  on  both  the  television 
broadcast  service  and  the  Commission's 
administrative  processes,  careful 
Conunission  bonsideration  assisted  by 
informed  and  focused  public  comment  is 
necessary.  Tl^erefore,  MST  requests  the 
extended  pei^od  of  time  for  comment 

3.  We  agre^  with  petitioner  that  public 
comment  is  oesirable  on  a  number  of 
important  issues,  and  we  further  agree 
that  the  releate  of  the  Further  Notice  on 
August  18, 19B1,  could  impede  the  ability 
of  interested  parties  to  file  comments. 
However,  a  thirty  day  extension  of  both 
comment  anq  reply  dates  would  unduly 
delay  the  staffs  consideration  of  this 
matter.  Accordingly,  we  will  extend  the 
time  for  comments  and  reply  comments 
to  and  including  October  13,  and 
November  1, 1981,  respectively.  We 
believe  this  it  sufficient  time  for  the 
parties  to  stu  ly  and  comment  on  the 
issues  and  yat  will  not  impede  our 
efforts  to  issue  a  Report  and  Order  as 
expeditiouslji  as  possible.* 

4.  Accordingly,  it  is  ordered,  that  the 
dates  for  filiiv  comments  and  reply 
comments  in  BC  Docket  No.  78-253  are 
extended  to  and  including  October  13, 
and  Novembtr  1, 1981,  respectively. 

5.  This  action  is  taken  pursuant  to 
Sections  4(1),  5(d)(1),  303  (g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  ameiided,  and  S  0.281  of  the 
Commission'!  rules. 

6.  For  furthier  information  concerning 
this  proceeding,  contact  Molly  Pauker. 
Broadcast  Bu  reau,  (202)  632-7792. 


'American  Brtjadcasting  Co.,  Inc.  has  indicated 
its  support  for  thf  MST  request 

'Another  motion  to  extend  the  September  IS. 
1981,  deadline  rot  comments  in  this  proceeding  was 
filed  by  the  Consumer  Electronics  Group  of  the 
Electronic  Industries  Association  on  September  1, 
1981.  It  argued  thet  the  abbreviated  comment  period 
does  not  allow  adequate  time  to  develop  meaningful 
comments  and  th(Bt  its  staff  is  presently  unavailable 
to  devote  their  aVention  to  the  proposed  rule.  Our 
extension  of  tim^  should  more  than  adequately 
answer  movani'ri  needs. 


Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(FR  Doc.  81-27113  Filed  9-16-81: 8:45  am] 
BILUNQ  CODE  CriS-OI-W 


47  CFR  Part  90 

(PR  Docket  7»-191;  RM-3380;  Docket  79- 
334.  RM-3691] 

Release  of  800  MHz  Reserve  Channels; 
Order  Extending  Comment  Period 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule;  extension  of 

comment/reply  comment  period. 

summary:  This  ORDER  extends  by  45 
days  the  time  for  filing  comments  and 
reply  comments  to  the  Further  Notice  of 
Proposed  Rule  Making  in  PR  Docket  79- 
191  concerning  the  release  of  the 
remaining  250  channels  in  the  800  MHz 
land  mobile  reserve  band.  This  action  is 
taken  in  response  to  a  request  for  a  time 
extension  filed  by  the  Land  Mobile 
Communications  Coimcil  who  indicated 
that  the  analysis  of  the  Commission's 
proposal  will  require  this  additional 
time  in  order  for  them  to  provide 
comprehensive  and  responsive 
comments. 

DATES:  Comments  are  now  due  by 
October  30, 1981,  and  reply  comments 
by  November  30, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  Thomson,  Private  Radio  Bureau, 
(202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  Part  90 
of  the  Commission's  rules  to  designate 
fi^quencies  in  the  806-821  and  851-866 
MHz  bands  for  Slow-Growth  Land 
Mobile  Radio  Systems  of  Utilities  and 
Public  Safety  Agencies,  PR  Docket  No. 
79-191,  RM-3380;  amendment  of  Part  90 
of  the  Commission's  rules  to  allocate 
frequencies  in  the  806-821  and  851-866 
MHz  bands  for  Public  Safety/Special 
Emergency,  Industrial/Land 
Transportation,  Business  Radio  Service 
and  SMRS/CR  Frequency  Pools; 
amendment  of  Part  90  of  the 
Commission's  rules  to  facilitate 
authorization  of  Wide- Area  Mobile 
Radio  Communications  Systems  on 
Frequencies  Allocated  for  Trunked 
Systems,  PR  Docket  No.  79-334; 
amendment  of  Part  90  of  the 
Commission's  rules  to  allocate 
additional  frequencies  from  the  800  MHz 
Spectrum  Reserve  to  Loaded  Specialized 
Mobile  Radio-Trunked  Systems  in 


Markets  Having  All  Presently-Allocated 
SMR-Trunked  Frequencies  Assigned, 
RM-3691.  See  also  46  FR  37927;  7-23-81. 

Adopted:  August  31, 1981. 
Released:  September  3, 1981. 

1.  A  Further  Notice  of  Proposed  Rule 
Making  in  the  above-captioned  matter 
was  released  July  14, 1981.  The  deadline 
for  filing  Comments  is  September  14, 
1981.  and  for  filing  Reply  Comments  is 
October  14. 1981.  On  August  18, 1981, 
the  Land  Mobile  Communications 
Council  (LMCC)  requested  that  the  date 
for  filing  Comments  and  Reply 
Comments  in  this  proceeding  be 
extended  by  45  days. 

2.  LMCC  states  that  its  Comments  are 
being  developed  by  its  Drafting 
Committee  and  that  even  though  many 
of  LMCC's  suggestions  were 
incorporated  into  the  Further  Notice,  the 
analysis  of  the  differences  in  the 
Commission's  proposal  as  compared  to 
the  LMCC  proposal,  will  require 
additional  time  and  that  it  would  be 
difficult,  if  not  impossible  for  LMCC  to 
provide  comprehensive  and  responsive 
comments  by  September  14, 1981. 

3.  Due  to  the  importance  of  this 
proceeding  to  the  private  land  mobile 
community,  and  because  of  the 
Commission's  desire  to  have  the  most 
definitive  and  complete  responses 
possible,  an  additional  forty-five  (45)    ' 
days  for  filing  Comments  and  Reply 
Comments  will  be  allowed. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §§  0.331  and  1.46  of  the  Commission's 
rules  and  regulations,  that  the  time  for 
filing  Comments  in  the  above-captioned 
proceeding  is  extended  fit>m  September 
14, 1981,  to  October  30, 1981,  and  for 
filing  Reply  Comments  from  October  14, 
1981,  to  November  30, 1981. 

Federal  Communications  Commission. 
James  C.  McKinney, 

Chief,  Private  Radio  Bureau. 

|FR  Doc.  81-27111  Filed  S-ie-Sl:  8:45  am) 
BtLUNO  CODE  S712-01-M 


47  CFR  Part  90 

[Docket  No.  81-416;  RM-3500] 

Medical  Services  Operations  in  a 
Certain  Frequency  Band  in  the  Special 
Emergency  Radio  Service;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry;  extension  of 
comment  date. 

summary:  On  July  9, 1981,  the 
Commission  released  a  Notice  of  Inquiry 
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requesting  information  from  industry  as 
to  the  need  for  mle  changes  or 
deregulation  in  the  field  of  medical 
emergency  communications.  The  Notice 
was  issued  in  response  to  a  petition  for 
reconsideration  by  the  Department  of 
Transportation  protesting  denial  of  a 
petition  seeking  modification  of  the 
Commission's  Rules.  Various  interested 
parties  requested  additional  time  in 
which  to  respond  to  the  Notice  and  this 
Order  deals  affirmatively  with  those 
requests. 

DATES:  Comments  are  now  due  on  or 
before  October  23, 1981  and  replies  on 
or  before  November  24, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  C.  King,  Private  Radio  Bureau, 
(202)  632-6497. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of  rules 
concerning  Medical  Services  Operations 


in  the  450-460  MHz  band  in  the  Special 
Emergency  Radio  Service,  PR  Docket 
No.  81-416.  RM-3500.  See  also  46  FR 
38390,  July  27. 1981. 

Adopted:  September  8, 1981. 
Released  September  10, 1981. 

1.  On  July  9. 1981.  the  Commission 
released  a  Memorandum  Opinion  and 
Order  and  Notice  of  Inquiry  in  the 
above-captioned  matter  (FCC  81-293). 
The  date  for  filing  conmients  in  response 
to  this  document  is  on  September  8. 
1981,  and  reply  comments  on  or  before 
October  8, 1981.  We  have  received 
comments,  however,  from  the 
Commonwealth  of  Massachusetts, 
Department  of  Public  Health  and  the 
Department  of  Transportation,  National 
Highway  Traffic  Safety  Administration 
requesting  that  this  time  period  be 
extended  because  the  present  time 
periods  do  not  allow  adequate  time  to 


prepare  comments  after  having  to  await 
input  from  correspondents. 

2.  In  view  of  the  broad  based  nature 
of  the  review  which  is  the  subject  of  this 
proceeding,  we  believe  that  the 
requested  additional  time  is  warranted 
and  will  enable  a  more  thorough 
exploration  of  the  issues  before  the 
Commission. 

3.  Accordingly,  it  is  ordered,  that  the 
time  for  filing  comments  in  Docket  81- 
416  is  extended  to  and  including 
October  23, 1981,  and  reply  comments  to 
and  including  November  24, 1981. 

This  action  is  taken  pursuant  to 
authority  found  in  Section  4(i]  5(d)(1). 
and  303(r]  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.331  of  the 
Commission's  rules. 

Federal  Communications  Commission.     . 

lames  C.  McKinney, 

Chief.  Private  Radio  Bureau. 

|FR  Doc  81-27112  FBed  9-16-81:  B:4S  «n| 
BILLING  CODE  CTIZ-OI-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  docuiients  other  than  rules  or 
proposed  rulef  that  are  applicable  to  the 
public,  ^4oticef  of  hearings  and 
investigations,  committee  meetings,  agency 
decisioru  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  afid  agency  statements  of 
organization  and  functions  are  examples 
of  documents]  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Interagency 
Coordlnatloil;  Meeting 

Pursuant  t^  the  Federal  Advisory 
Committee  Ajct  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  a  meeting  of 
the  Committae  on  Interagency 
Coordination  of  the  Administrative 
Conference  of  the  United  States,  to  be 
held  at  9:00  aim.,  Thursday,  October  1, 
1981  at  the  office  of  O'Melveny  &  Myers, 
1800  M  Streel  N.W.,  Suite  500  South. 
Washington,  D.C.  (This  committee  was 
previously  called  the  Committee  on 
Licenses  and  Authorizations.) 

The  Committee  will  meet  primarily  to 
discuss  Professor  Richard  Merrill's 
study  of  regulation  of  carcinogens.  Also 
on  the  agendi  i  will  be  a  brief 
presentation  ly  Philip  Harter  on  his 
forthcoming  i  tudy  of  regxilatory 
negotiation. 

Attendanci !  is  open  to  the  interested 
public,  but  lit  lited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify^  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  dajjs  in  advance.  The 
Committee  Cnairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting:  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  Contact  David  M.  Pritzker, 
Office  of  the  Chairman,  Administrative 
Conference  ol  the  United  States,  2120  L 
Street,  N.W.,  Suite  500,  Washington, 
D.C.  (Telephc  ne:  202-254-7065).  Minutes 
of  the  meetin ;  will  be  available  on 
request. 
Richard  K.  Ber; ;, 
General  Couns  >/. 
September  11,   961. 

[FR  Doc.  n-COSe  Filed  0-16-81: 8:45  am) 
BILUNQ  C0D€  ei<(H)1-M 


DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1981  Burtey  Tobacco;  Price  Support 
Rates 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  Determination  of  1981 
burley  tobacco  price  support  rates. 

summary:  This  notice  sets  forth  the 
price  support  rates  applicable  to  eligible 
grades  of  1981 -crop  burley  tobacco.  The 
support  rates  have  been  determined,  in 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended.  These  rates  shall 
apply  to  both  tied  and  baled  tobacco. 

date:  Effective  September  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Robert  L  Tarczy,  Agricultural 
Stabilization  and  Conservation  Service 
(ASCS),  (202)  447-6733.  This 
determination  sets  forth  the  rates  at 
which  eligible  grades  of  1981 -crop 
burley  tobacco  will  be  supported.  These 
rates  reflect  the  national  average 
support  level  which  is  determined  in 
accordance  with  a  statutory  formula. 
Since  there  are  no  options  associated 
with  this  determination,  an  Impact 
Analysis  has  not  been  prepared. 

SUPPLEMENTARY  INFORMATION:  This 

notice  has  been  reviewed  under  USDA 
procedures  estblished  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  "not  major."  It 
has  been  determined  that  these  program 
provisions  will  not' result  in  an  aimual 
effect  on  the  economy  of  $100  million  or 
more,  will  not  cause  a  major  increase  in 
costs  to  consumers,  and  will  not  have  an 
adverse  effect  on  competition. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  title  and  number  of  the  Federal 
assistance  program  to  which  this  notice 
apphes  are:  Title:  Commodity  Loan  and 
Purchases;  Number:  10.051.  "This  action 
will  not  have  a  significant  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  (0MB)  Circular  A-95  was 


not  used  to  assure  that  units  of  local 
government  are  informed  of  this  action. 

Price  support  for  burley  tobacco  is 
made  available  each  year  by  CCC 
through  a  cooperative  marketing 
association  in  accordance  with 
regulations  codified  at  7  CFR  Part  1464. 
Price  support  is  mandatory  at  the  level 
determined  in  accordance  with  Section 
106  of  the  Agricultvu-al  Act  of  1949.  as 
amended.  Under  this  provision,  the  level 
of  support  for  the  1981  crop  of  tobacco  is 
determined  by  multiplying  the  support 
level  for  the  1959  crop  of  such  kind  of 
tobacco  by  the  ratio  of  the  average  of 
the  index  of  prices  paid  by  farmers  for 
the  three  calendar  years  1978-80  (which 
is  851)  to  the  average  index  of  prices 
paid  by  farmers  for  the  1959  calendar 
year  (which  is  298).  The  resulting  ratio  is 
2.86.  The  support  level  for  the  1981  crop 
of  each  eligible  kind  of  tobacco  is, 
therefore,  286  percent  of  the  1959  level. 
The  support  rates  determined  by  the 
Secretary  for  the  various  grades  of  1981- 
crop  burley  tobacco  as  set  forth  in  this 
notice  reflect  the  required  support  level. 

Since  the  Secretary  of  Agriculture  has 
no  discretion  in  determining  the  level  of 
support  for  1981 -crc^  burley  tobacco 
which  must  be  established  in 
accordance  with  the  formula  prescribed 
by  Section  106  of  the  1949  Act,  it  has 
been  determined  that  no  further  public 
rulemaking  is  required  with  respect  to 
the  price  supports  rates  specified  herein. 

Determinations 

Accordingly,  the  Secretary  has 
determined  that  the  following  support 
rates  will  be  in  effect  for  the  following 
grades  of  1981 -crop  burley  tobacco. 


Grade 

Rats 

Grada 

Rale 

Grade 

Rate 

B1F 

182 

C2L 

180 

M1F 

149 

B2F 

180 

C3L „- 

178 

M2F 

148 

B3F 

178 

C4L 

175 

M3F -.. 

147 

B4F 

175 

C5L _.. 

171 

M4F 

145 

B5F 

171 

CIF 

182 

M5F 

143 

B3VF 

170 

C2F 

ISO 

M3FR 

145 

B4VF 

161 

C3F 

178 

M4FR 

143 

B5VF 

158 

C4F „ 

175 

M5FR 

139 

B3K 

162 

C5F 

171 

T3F 

170 

B4K 

160 

C3V..„ 

164 

T4F 

164 

B5K 

154 

C4V 

158 

T5F 

154 

BIFR 

181 

CSV.. 

152 

T4VF 

151 

B2FH 

179 

C3K 

159 

T5VF 

141 

B3FR 

177 

C4K 

152 

T3FR 

170 

B4FR 

174 

C5K 

146 

T4FR 

164 

B5FR 

170 

C3M 

173 

T5FR 

150 

B1R 

178 

C4M 

171 

T3R 

163 

B2fl 

176 

C5M -.. 

159 

T4R 

160 

B3R 

174 

C4Q 

148 

T5fl 

154 

B4H 

171 

CSQ - 

138 

T4VR 

144 

BSR 

165 

X1L 

181 

T5VR 

142 

B3VR 

166 

X2L 

178 

T40 

143 

B4VR_.    . 

157 

X3L 

172 

T50 

139 
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Grade 

Rat* 

Grade 

Rate 

Grade 

Rate 

B5VR 

151 

X4L 

172 

T4K 

145 

XSL 

167 

T5K 

138 

MO 

ISO 

»...»».». 

T4QF 

136 

BSD 

145 

T5GF. 

135 

B3M _.,. 

172 

X1F 

1B1 

T4GR 

140 

B4M 

162 

X2F 

179 

T5GH 

135 

B5M 

152 

X3F _„ 

177 

Nil 

130 

B3GF 

153 

X4F 

172 

N2L 

123 

B4GF 

151 

X5F 

166 

N1F 

127 

B5GF 

147 

X4M 

162 

N1R _ 

128 

BSGH 

151 

X5M 

150 

N2H 

122 

B4GR..... 

149 

X4G 

143 

NIG 

118 

B5GR 

146 

X5Q 

132 

N2G 

109 

C1L 

162 

~ 

The  rates  listed  are  applicable  to 
burley  tobacco  which  is  tied  in  hands  or 
packed  in  bales  and  which  is  eligible 
tobacco  as  deflned  by  the  regulations. 
Only  the  original  producer  is  eligible  to 
receive  price  support.  Tobacco  graded 
"U"  (unsound),  "W  (wet).  "No-G"  (no 
grade),  or  scrap  will  not  be  accepted. 
Cooperatives  are  authorized  to  deduct 
$1  per  hundred  pounds  to  apply  against 
overhead  costs. 

(Sees.  4  and  5,  62  Stat  1070  as  amended  (15 
.  U.S.C.  714b.  714c):  sees.  101. 106.  401.  403,  63 
Stat.  1051,  as  amended,  1054, 74  Stat.  6  (7 
U.S.C.  1441, 1445. 1421, 1423]) 

Signed  at  Washington.  D.C.  on  September 
10. 1981. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc  61.28963  Filed  9-16-61: 6:45  am] 
BILLING  COM  34ie-0S-M 


Forest  Service 

Deertodge  National  Forest  Grazing 
Advisory  Board;  IMeeting 

The  Deerlodge  National  Forest 
Grazing  Advisory  Board  will  meet  at 
1:00  p.m.,  Friday,  October  9, 1981.  at  the 
Federal  Building,  Room  315,  comer  of 
Main  and  Copper  streets  in  Butte. 

The  purpose  of  the  meeting  is  to 
discuss  priorities  for  distribution  of 
Range  betterment  Funds.  The  meeting 
will  be  open  to  the  public. 
Frank  E.  Salomonsen, 
Forest  Supervisor. 

|FR  Doc.  81-27061  Filed  9-16-81: 8:45  araj 
WLUNO  COM  M1»-1IHI 


COMMISSION  ON  CIVIL  RIGHTS 

Louisiana  Advisory  Committee; 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Louisiana  Advisory 
Committee  to  the  Commission  will 
convene  at  1:00  p.m.  and  will  end  at  4.-00 
p.m.,  on  October  9, 1981,  and  will 
convene  again  at  9:00  a.m.  and  wall  end 
at  12:00  noon,  on  October  10. 1981.  at  the 
Sheraton  Iim — Airport,  2150  Veterans 
Memorial  Boulevard  Kenner,  New 
Orleans,  Louisiana  70062.  The  purpose  is 
to  orient  new  members  and  conduct  a 
planning  session. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  shoiild  contact  the 
Chairperson,  Dr.  Louis  Pendleton,  1514 
Gary  Street,  Shreveport,  LA  71103.  318/ 
424-1297,  or  the  Southwestern  Regional 
Office,  Heritage  Plaza,  418  South  Main, 
San  Antonio,  Texas  78204,  512/229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  September  11, 
1981. 
John  L  Binkley, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  81-28868  Filed  9-18-61: 8:45  am) 
BILUNG  CODE  833S-01-W 


DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 
[Docket  No.  i4-ei] 

Foreign-Trade  Zone  No.  14,  Little 
Rock;  Application  for  Subzone 

Notice  is  hereby  given  that  an 
application  has  been  submitted  to  the 
Foreign-Trade  Zones  Board  (the  Board) 
by  the  Littie  Rock  Port  Audiority  (LRPA) 
on  behalf  of  the  State  of  Arkansas, 
grantee  of  Foreign-Trade  Zone  No.  14, 
requesting  authority  to  establish  a 
special-purpose  subzone  at  the  Sanyo 
Manufacturing  Corporation  facility  in 
Forrest  City,  Arkansas,  adjacent  to  the 
Memphis  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  of  1934,  as  amended  (19 
U.S.C.  81a-81u),  and  the  regulations  of 
the  Board  (15  CFR  Part  400).  It  was 
formally  filed  on  September  10, 1981. 

On  October  4, 1972.  the  Board 
authorized  the  State  of  Arkansas, 
through  its  Department  of  Industrial 
Development,  to  establish  a  foreign- 
trade  zone  project  in  the  Little  Rock  area 
(Board  Order  No.  90,  37  FR  21461). 
Operated  and  administered  by  LRPA. 
the  zone  project  currently  covers  25 
acres  in  the  City's  port  terminal  area. 

LRPA  requests  subzone  status  for  the 


Sanyo  Manufacturing  Corporation's 
(SMC)  production  and  assembly  plant, 
located  at  3333  Sanyo  Road,  Forrest 
City,  Arkansas.  The  162-acre  facility 
contains  six  buildings  with  a  total  of  1.2 
million  square  feet  of  floor  space.  SMC 
manufactures  and  assembles  color 
television  receivers,  telecaption 
adaptors  and  microwave  ovens  from 
foreign  and  domestic  components.  The 
plant  also  produces  wooden  TV 
cabinets  and  other  furniture. 

Zone  procedures  will  permit  SMC  to 
export  finished  television  sets  and 
microwave  ovens  without  paying  duties 
on  foreign  components.  On  domestic 
sales,  the  company  can  take  advantage 
of  the  same  duty  rates  that  are  available 
to  importers  of  the  finished  products, 
thus  encouraging  assembly  in  the  U.S. 
The  duty  rate  is  5  percent  for  finished 
televisions  and  4  percent  for  microwave 
ovens,  whereas  the  weighted-average 
duty  rates  for  the  imported  components 
used  by  SMC  are  5.7  and  5.5  percent  for 
televisions  and  microwave  ovens 
respectively.  The  applicant  indicates 
that  the  savings  available  from  zone 
procedures  will  play  a  major  role  ta 
SMCs  decision  to  expand  the  plant's 
operations,  including  a  substantial 
increase  in  production  for  export  which 
would  add  some  300  employees  to  the 
plant's  wori(force  by  1983. 

In  accordance  with  the  Board's 
regulations,  an  Examiners  Committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of  Dermis  Puccinelli 
(Chairman).  International  Trade 
Specialist.  Foreign-Trade  Zones  Staff. 
U.S.  Department  of  Commerce, 
Washington.  D.C.  20230;  Max  G.  Willis, 
District  Director.  U.S.  Customs  Service, 
Region  V.  423  Canal  Sti^eet  Room  244, 
New  Orleans.  Louisiana  TmsO;  and 
Colonel  John  F.  Hatch.  Jr..  Disbict 
Engineer.  U.S.  Army  Engineer  District 
Memphis.  668  Cli^ord  Davis  Federal 
Building.  Memphis.  Tennessee  38103. 

Comments  concerning  the  proposed 
zone  expansion  are  invited  in  writing 
from  interested  persons  and 
organizations,  liey  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  October  15, 
1981. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Department  of  Commerce  District 
Office.  147  Jefferson  Avenue.  Room 
710.  Memphis.  Tennessee  38103 
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Office  of  the  Executive  Secretary, 
Foreign-Tr«de  Zones  Board,  U.S. 
Departmenjt  of  Commerce,  14th  and  E 
Streets,  N.HV.,  Room  2006, 
Washington.  D.C.  20230 

Dated:  Septenber  11, 1981. 
John  |.  Da  Ponl  b,  Jr., 

Executive  Seer  Hary,  Foreign-Trade  Zones 
Board. 

|FR  Doc.  81-28988  Fled  9-18-81: 8:45  am| 
BILUNQ  CODC  351 0-2S-M 


International  Trade  Administration 

Truck  Trailer  Axle-and-Brake 
Assemblies  Rrom  the  Hungarian 
People's  Republic;  Antidumping; 
Preliminary  Qetermination  of  Sales  at 
Less  Ttuin  Fajh*  Value 


agency:  Inter 
Administratic 


lational  Trade 
Commerce. 


ACnON:  Noticb  of  Preliminary 
Determination  of  Sales  at  Less  Than 
Fair  Value:  Aile-and-Brake  Assemblies 
from  Hungar 


»ryi_ 


summary:  Wq  have  preliminarily 
determined  that  axle-and-bralce 
assemblies  frdm  Hungary  are  being  sold 
in  the  United  States  at  less  than  fair 
value.  Therefcire,  we  have  directed  the 
U.S.  Customs  Service  to  "suspend  the 
liquidation"  of  all  entries  or  warehouse 
withdrawals  of  this  merchandise  and  to 
require  a  cash  deposit,  bond,  or  other 
security  in  an  amount  equ^l  to  the 
estimated  dunjping  margin  of  68.1 
percent.  Unlesp  we  extend  the 
investigation.  We  will  make  our  final 
determination  ion  or  before  December  1, 
1981.  Interested  parties  are  invited  to 
submit  oral  or  written  views  concerning 
this  determination. 
EFFECTIVE  DATE:  September  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Kenkel,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  J4th  Street  &  Constitution 
Avenue.  N.W.  [Washington,  D.C.  20230 
(202-377-34641 

supplementaHy  information: 

Preliminary  D^terminadon 

Based  on  out  investigation  and  in 
accordance  wtth  19  CFR  353.39(a)(2),  we 
have  preliminmily  determined  that  there 
is  reason  to  believe  or  suspect  that  axle- 
and-brake  assf  mbiles  from  Hungary  are 
being  sold  in  t^  United  States  at  less 
than  fair  valuei  within  the  meaning  of  the 
section  731  of  fce  Tariff  Act  of  1930,  as 
amended  (the  Act).  We  have  found  Uiat 
the  U.S.  price  df  this  metxhandise  is 
lower  than  its  toreign-market  value.  The 
estimated  dumping  margins  are  68.6  and 
67.2  percent,  with  the  weighted-average 
margin  being  6fi.l  percent.  Unless  we 


extend  this  investigation,  we  will  make 
our  final  determination  on  or  before 
December  1, 1981. 

Case  History 

On  February  12, 1981,  we  received  an 
antidumping  petition  in  proper  form 
from  Rockwell  Intemation  Corporation 
of  Pittsburgh,  Pennsylvania.  The  petition 
alleged  that  truck  trailer  axle-and-brake 
assemblies  from  Hungary  are  being  sold 
in  the  United  States  at  less  than  the  fair 
value  and  that  the  sales  were  materially 
injuring  a  U.S.  industry. 

After  reviewing  the  petition,  we 
determined  it  contained  sufficient 
grounds  to  initate  an  antidumping 
investigation.  Therefore,  we  notified  the 
U.S.  International  Trade  Commission, 
and  on  March  11, 1981  we  announced 
the  initiation  in  the  Federal  Register  (46 
F  Reg  16109). 

On  March  23, 1981,  the  ITC 
preliminarily  found  that  there  is  a 
reasonable  indication  that  these  imports 
are  materially  injuring  or  are  threatening 
to  materially  injure  a  U.S.  industry  (46 
FR  21121).  Because  the  case  is 
extraordinarily  complicated  and  we 
needed  additional  time  to  collect  and 
analyze  data,  on  July  6, 1981,  we 
postponed  our  preliminary 
determination  by  50  days  (46  FR  31630). 

Scope  of  the  Investigation 

Currently  classifiable  under  items 
692.32  and  692.60  of  the  Tariff  Schedules 
of  the  United  States,  truck  trailer  axle- 
and-brake  assemblies  are  tubular, 
rectangiUar  or  square  beams,  with 
brakes  attached.  After  wheels  are 
added,  these  assemblies  provide  the 
vehicular  mobility  for  truck  frailers  that, 
in  combination  with  a  "tractor,"  are 
commonly  seen  on  the  nation's 
highways.  In  their  most  common 
configuration,  tractor  trailers  are 
colloquially  Imown  as  "eighteen 
.  whellers." 

The  trailer  axle  beams  are  cut  from 
seamless  steel  tubing  or  formed  from 
plate  steel.  Forged  spindles  are 
machined  to  the  required  dimension  and 
welded  to  the  beam.  Cam  shafts  are 
machined  from  forgings  and  attached, 
with  the  foundation  brakes,  to  the  beam. 
The  trailer  axle,  as  ordinarily  sold  in  the 
United  States,  is  "stripped";  that  is,  it 
includes  only  the  basic  beam,  brakes, 
cam  shafts,  air  chamber  brackets,  axle 
spindles  and  spindle  nuts.  The  trailer 
manufacturer  purchases  from  other 
sources  (or  manufactures)  the  spoke 
wheel  and  drum,  bearing  cones,  oil  seals 
and  hub  caps,  slack  adjuster,  and  air 
chambers;  when  assembled,  these 
constitute  a  complete  axle.  The  imported 
axles  are  stripped. 


Our  investigation  covers  the  U.S.  sales 
of  the  Hungarian  Railway  Carriage  and 
Machine  Works  (RABA),  Hungary's  only 
exporter  of  the  merchandise  in  question. 

Methodology  For  Fair-  Value 
Comparison 

To  determine  the  fair  value  of  any 
product,  we  compare  its  U.S.  price  with 
its  foreign-market  value. 

U.S.  Price 

To  determine  the  U.S.  price  of  axle- 
and-brake  assemblies,  we  used 
purchase  price,  as  defined  in  section 
772(b)  of  die  Act  We  did  so  because  Uie 
price  to  the  unrelated  customer  was 
agreed  to  before  the  axles  were 
imported  to  the  United  States. 

We  calculated  purchase  price  by 
taking  die  selling  price  of  die  RABA  axle 
to  Eaton  Corporation,  the  U.S.  importer, 
and  adding  the  estimated  payment 
Eaton  plans  to  make  to  RABA  because 
of  an  increased  sales  price,  as  well  as 
the  packing  costs.  Then  we  subtracted 
freight,  insurance,  bonding,  and  customs 
duty  to  arrive  at  the  f.o.b.  value.  We  did 
not  add  the  producer  turnover  tax 
rebate  since  foreign  market  value  does 
not  include  the  value-added  tax. 

Foreign-Market  Value 

In  the  petition,  Rockwell  International 
alleged  that  Hungary's  economy  was 
state  controlled  to  the  extent  that  sales 
of  merchandise  from  that  country  did 
not  permit  a  determination  of  foreign 
market  value  as  prescribed  by  the  Act. 
The  Commerce  Department,  after  a 
thorough  review  of  the  Hungaritm 
economy  by  the  Import  Administration 
staff,  and  careful  consideration  of  the 
briefs  and  materials  submitted  by  the 
parties,  concludes  that  Hungary  is  state 
controlled  for  purposes  of  this 
investigation.  Some  of  the  factors 
involved  in  determining  the  state-control 
issue  are  as  follows: 

1.  The  Hungarian  government  controls 
the  wage  increase  levels  through  a 
marginal  tax  rate  (50  to  100%)  applied  to 
increases  greater  than  the  acceptable 
level.  Although  new  reforms  have  been 
introduced  in  1980,  it  would  be 
premature  to  assess  their  impact  on  the 
period  of  investigation  or  the  products 
under  investigation. 

2.  An  enterprise's  primary  source  of 
capital  financing  is  internally  generated 
funds.  These  funds  are  controlled  by  the 
state  (via  taxes)  for  purpose  of 
controlling  investment.  For  additional 
capital,  the  sources  are  the  state-owned 
bank,  state  grants  and  state  loans,  all  of 
which  are  given  under  state-controlled 
terms.  Thus  external  financing 
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(necessary  for  large  investments]  is 
controlled  by  the  state. 

3.  State  agencies  control  international 
transactions  with  "hard  currency" 
countries  through  a  system  of  import 
licenses  and  currency  exchange.  The 
Hungarian  currency,  the  forint,  is  not 
convertible  and  is  traded  officially 
under  a  dual  exchange  rate. 

4.  Through  branch  ministries  the 
Hungarian  Ministry  of  Finance  has  the 
power  to  appoint  high-level  enterprise 
management,  determine  management 
bonuses,  develop  sectoral  plans  and 
control  capital  investment 

5.  It  was  argued  that  the  1978  reforms 
in  effect  created  free-market  type 
economic  conditions  within  the 
Hungarian  economy.  To  date,  virtually 
all  sources  agree  that  there  is 
considerable  uncertainty  as  to  the 
extent  that  the  1978  reforms  are  being 
instituted  and  enforced. 

The  structure  of  the  Hungarian 
economy  is  undergoing  major  internal 
reforms.  These  reforms,  if  adopted  as 
expected,  may  change  the  Hungarian 
economy  sufficiently  to  establish  "free 
market"  characterization  in  future  cases. 

We  cannot  state  categorically  that 
certain  factors  we  have  relied  on  in  this 
case  will  have  the  same  relevance  in 
any  other  investigation.  Therefore,  our 
determination  of  state  control  in  no  way 
means  that  in  any  future  investigation 
we  will  necessarily  treat  Hungary  as  a 
state-controlled  economy. 

RABA  has  requested  that  we 
reconsider  our  decision  of  state  control. 

We  have  reconsidered  and  maintain 
our  position  that  Hungary's  economy  is 
state  controlled  to  the  extent  we  are 
unable  to  determine  the  foreign-market 
value  of  truck  trailer  axle-and-brake 
assemblies  under  section  773(a)  of  the 
Act.  As  a  result,  section  773(c)  of  the  Act 
requires  us  to  use  prices  or  the 
constructed  value  of  such  or  similar 
merchandise  in  a  "non-state-controlled," 
or  free  market  country. 

Our  regulations  «stablish  a  preference 
for  foreign-market  value  based  upon 
sales  prices.  They  stipulate  that  to  the 
extent  possible,  we  should  determine 
sales  prices  or  constructed  value  on  the 
basis  of  prices  or  costs  in  a  free-market 
country  at  a  stage  of  economic 
development  comparable  to  the  country 
with  the  state-controlled  economy. 

After  considering  countrywide  and 
sectoral  criteria,  we  have  determined 
that  Italy's  level  of  economic 
development  is  comparable  to  that  of 
Hungary.  The  respondent  gave  us  a  list 
of  countries  it  felt  were  appropriate. 
After  reviewing  that  list,  we  continue  to 
think  that  Italy  is  the  best  choice. 

In  late  July  we  gave  a  questionnaire  to 
O/CAVA,  Italy's  largest  producer  of 


trailer  axles.  The  company  responded 
promptly  but  because  its  factory  shut 
down  for  vacation  August  1,  it  was 
unable  to  provide  us  with  all  the  needed 
data  within  this  strict  time  limitation. 
Thus,  prices  are  adjusted  only  to  the 
extent  that  the  information  is  considered 
to  be  accurate.  Therefore,  the  estimated 
dumping  margin  is  only  a  general 
indication  and  could  be  adjusted  when 
we  receive  the  additional  data.  Counsel 
for  the  respondent  and  importer  have 
submitted  data  that  they  believe  will  fill 
in  these  data  gaps.  As  we  may  use  for 
the  final  determination  only  that  data 
which  is  provided  by  the  surrogate 
company,  we  are  constrained  to  use 
only  data  for  the  preliminary 
determination  that  we  reasonably 
believe  the  surrogate  company  will 
corroborate.  As  we  have  not  received  all 
the  requisite  information  from  the  Itahan 
company,  we  may  use  a  different 
surrogate  or  constructed  value  either  in 
Italy  or  elsewhere,  to  arrive  at  a  foreign 
market  value,  should  we  determine  that 
the  Italian  axles  are  hot  such  or  similar 
merchandise. 

We  calculated  the  foreign-market 
value  by  taking  the  selling  price  of  the 
"complete"  axle  and  substracting  the 
direct  costs  of  the  items  not  included  on 
the  Hungarian  "stripped"  axle  (including 
cost  of  materials,  labor,  and  estimated 
direct  manufacturing  overhead).  We 
also  subtracted  profit  for  two  of  the 
items  which  are  sold  separately.  We 
then  made  an  adjustment  for  the 
differences  in  the  remaining  parts 
(including  cost  of  materials,  labor,  and 
estimated  direct  manufacturing 
overhead)  O/CAVA  gave  us  a  figure  to 
adjust  for  differences  in  production 
quantities  in  order  to  make  their 
production  run  more  comparable  to 
RABA's;  we  subtracted  that  figure  as 
well.  This  gave  us  a  foreign-market 
value  in  lira,  which  we  converted  into 
dollars.  We  then  subtracted  the 
weighted  average  value  of  the 
technological  services  that  Eaton 
Corporation  provides  to  RABA.  We  also 
added  an  estimated  cost  for  export 
packing.  Based  on  this  price  we  then 
made  an  adjustment  for  the  differences 
in  the  terms  of  payment.  This  gave  us 
the  final  foreign-maket  value,  which  we 
compared  with  the  U.S.  purchase  price. 

The  dumping  regulations  state  that  we 
may  ignore  differences  in  prices  solely 
reflecting  sustained  or  temporary 
changes  in  prevailing  rates  (S  353.56(b)). 
To  be  able  to  fulfill  the  constraint  that 
some  or  all  of  the  margins  calculated  are 
due  solely  to  the  currency  fluctuation, 
the  exporter  would  have  to  demonstrate 
that  the  transactions,  converted  at  the 
prevailing  rate  before  temporary 


fluctuation,  would  be  at  fair  prices  or  at 
prices  yielding  lower  margins. 
Furthermore,  the  exporter  must  also 
demonstrate  that  the  fluctuation  was 
temporary. 

A  different  situation  occurs  when 
exchange  rates  during  the  investigatory 
period  may  be  different  from  those 
during  the  time  of  the  investigation  itself 
since  the  investigatory  period  occurs 
prior  to  a  determination  by  necessity. 
The  issue  is  complicated  in  this  case 
where  the  currency  at  issue  is  not  that  of 
the  exporter  but  rather  of  a  surrogate 
country  the  selection  of  which 
respondent  could  not  have  predicted  at 
the  time  of  the  sales  at  issue  here.  In 
view  of  those  complications  regarding 
the  issue  of  currency  conversion,  we 
decide,  at  least  for  the  preliminary 
determination,  to  convert  the  Italian  lira 
at  the  rate  in  effect  on  the  date  of  sale  of 
the  Italian  axle  (October  8, 1981). 

Although  the  current  exchange  rate  is 
not  being  used  here,  the  use  of  that  rate 
(now  over  1,200  lira  to  the  dollar)  and 
current  O/CAVA  prices  based  (on  our 
best  information)  would  produce  an 
apparent  margin  of  less  than  15  percent. 
Should  an  Antidumping  Duty  Order 
eventually  be  issued,  the  respondent 
could  file  a  request  for  expedited  review 
under  section  736  of  the  Act  which,  in 
examining  a  later  period,  would  take 
into  account  the  changes  in  currency 
exchange  rates. 

Verification 

Although  we  have  verified  no 
information  to  date,  we  will  verify  all 
the  information  we  rely  on  in  making 
our  final  determination. 

ITC  Notification 

We  are  making  available  to  the  U.S. 
International  Trade  Commission  all 
nonprivileged  and  nonconfidential 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information,  either  pubUcly  or  under  an 
administrative  protective  order,  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Public  Comment 

As  described  by  19  CFR  353.47,  we 
will  hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  orally  on  this  preliminary 
determination.  If  requested,  this  hearing 
is  scheduled  to  begin  at  10:00  a.m.  on 
October  21, 1981,  at  the  U.S.  Department 
of  Conunerce,  Room  6802, 14th  Street  & 
Constitution  Avenue,  N.W..  Washington, 


46154 


All 


Federal  Register  /  Vol.  46,  No.  180  /  Thursday.  September  17.  1981  /  Notices 


D.C.  20230.  All  requests  for  a  hearing 
must  be  subtiitted,  on  or  before 
September  28, 1981,  to  the  Deputy 
Assistant  Secretary  for  Import 
Adminstrati(>n,  Room  2800,  at  the  same 
address.  Th^  should  contain:  (1]  the 
party's  nama  address,  and  telephone 
number.  (2]  tpe  nimiber  of  participants; 
(3]  the  reasoii  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed. 

In  additioi^,  prehearing  briefs  must  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  October  16. 1981.  Oral 
presentations  will  be  limited  to  the 
issues  raisedj  in  the  briefs. 

Any  writteb  views  should  be  filed  in 
accordance  with  19  CFR  353.46(a).  on  or 
before  Octob  er  19. 1981.  at  the  above 
address,  and  in  at  least  10  copies. 

Suspension  o  f  Liquidation 

In  accorda  ice  with  section  733(d)  of 
the  Act,  we  a  re  directing  the  U.S. 
Customs  Ser  ice  to  suspend,  upon  this 
notice's  publ:  cation,  the  liquidation  of 
all  unliquidal  ed  entries  of  this 
merchandise  entered  or  withdrawn  from 
warehouse  far  U.S.  consumption  on  or 
after  September  17. 1981.  As  of  that  date 
a  cash  deposit,  bond,  or  other  security  in 
the  amount  of  68.1  percent  of  the  f.o.b. 
value  of  truck  trailer  axle-and-brake 
assemblies  must  be  posted.  Until  further 
notice  this  suspension  of  liquidation  will 
remain  in  effect. 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administratioii 
September  11,  Jgei. 

[FR  Doc  81-27106  FJIed  9-16-61;  8:45  amj 
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[Case  No.  614 

Werner  J.  Briichhausen;  Order 
Temporarily  Denying  Export  Privileges 

In  the  matt(!r  of:  Werner  J. 
Bruchhausen;  Anatoli  T.  M.  Maluta, 
a.k.a.  Tony  Metz:  Sabina  Dom  Tittel. 
a.k.a.  Sabina  bom;  Techma  GmbH;  Ing. 
Dietmar  Ulriaishofer  Vertriebs; 
Electronic  El^tronische  Bauelemente 
GmbH;  ADT  Analog  und  Digital 
Technik,  BOlSNiederseeon,  House  21. 
Federal  Repuplic  of  Germany; 
Respondents.! 

By  Order  of  March  24, 1981,  46  FR 
19290  (March  130, 1981),  the  above  named 
respondents  were  temporarily  denied  all 
export  privileges  of  participating  in  any 
manner  or  capacity  in  the  export  of  U.S.- 
origin  commodities  or  technical  data. 

Paragraph  01  of  that  Order,  consistent 
with  15  CFR  part  388.1(b)  provides: 

Such  denial  ( f  export  privileges  shall 
extend  not  onlj  to  the  respondents,  but  also 
to  their  agents  i  ind  employees  and  to  any 
successor  and  I  a  any  person,  firm. 


corporation,  or  business  organization  with 
which  they  now  or  hereafter  may  be  related 
by  affiliation,  ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

On  August  19. 1981.  a  Federal  grand 
jury  returned  a  60-count  indictment 
naming  the  above  respondents  as 
individuals  who  conspired  to  violate 
U.S.  export  control  statutes.  The  Federal 
grand  jury  also  charged  that 
Bruchhausen.  in  addition  to  owning  and 
controlling  Techma.  GmbH,  a  party 
named  in  the  Order  temporarily  denying 
export  privileges,  also  owns  and 
controls  ADT.  In  addition,  the  grand  jury 
charged  that  both  ADT  and  Techma 
were  engaged  in  the  sale  of  U.S.-origin 
high  technology  commodities  to  the 
Soviet  Union  and  other  Soviet  Bloc 
coimtries. 

From  the  foregoing,  I  find  ADT  Analog 
und  Digital  Technik  (ADT)  are  properly 
named  as  related  parties  as  well  as 
respondents  in  this  proceeding. 
Accordingly,  the  Order  of  March  24. 
1981  is  hereby  amended  to  name  ADT  as 
a  respondent  which  is  subject  to  all  the 
provisions  and  restrictions  of  that 
Order.  ADT  will  be  notified  of  the 
foregoing  and  given  an  opportunity  to 
appear  and  answer. 

This  Order  is  effective  immediately. 

Dated:  September  la  1981. 
Bertram  Freedman, 
Hearing  Commissioner. 

(FR  Doc.  Bl-27082  Filed  »-l»-m:  &45  am| 
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National  Oceanic  and  Atmospheric 
Administration 

IMid-Atiantic  Fishery  iManagement 
Council;  Public  Meetings 

aqency:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 
summary:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265).  will  meet  to  discuss 
amendment  No.  3  to  the  Squid,  Mackerel 
and  Butterfish  Fishery  Management  Plan 
(FMP);  discuss  status  of  other  FMP's. 
foreign  Hshing  applications,  as  well  as 
other  Bshery  management  and 
administrative  matters. 
DATES:  The  public  meetings  will 
convene  on  Wednesday.  October  14. 
1981.  at  approximately  noon  and  will 
adjourn  on  Thursday,  October  15, 1981. 
at  approximately  4  p.m.  The  meetings 
may  be  lengthened  or  shortened 
depending  upon  progress  on  the  agenda. 
address:  The  meetings  will  take  place 
at  the  Best  Western  Airport  Motel, 


Philadelphia  International  Airport, 
Route  291,  Philadelphia.  Pennsylvania. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Atlantic  Fishery  Management 
Council.  Room  2115,  Federal  Building, 
North  and  New  Streets,  Dover, 
Delaware  19901.  Telephone:  (302)  674- 
2331. 

Dated:  September  14. 1981. 

Jack  L  Falls, 

Chief.  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc  81-27127  Filed  »-ie-Sl;  a4S  un] 
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Pacific  Fishery  Management  Council's 
Anchovy/ Jack  Mackerel  Subpanei  and 
Its  Bliifish  Subpanei;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

summary:  The  Pacific  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265).  has  established  an 
Anchovy /Jack  Mackerel  Subpanei  and  a 
BillHsh  Subpanei  which  will  hold 
separate  meetings  to  provide  input  into 
issues  to  be  considered  in  drafting  an 
amendment  to  the  Anchovy  Fishery 
Management  Plan  (FMP)  and  also  to 
consider  the  latest  draft  Billfish  FMP. 

dates:  The  Anchovy /Jack  Mackerel 
Subpanei  meeting  will  convene  on 
Tuesday,  October  6, 1981,  at 
approximately  1  p.m..  and  will  adjourn 
at  approximately  5  p.m.  The  Billfish 
Subpanei  meeting  will  also  convene  on 
October  6.  at  approximately  10  a.m..  and 
will  adjourn  at  approximately  5  p.m. 
These  meetings  are  open  to  the  public. 

address:  The  Anchovy/Jack  Mackerel 
Subpanei  meeting  will  take  place  in  the 
International  Center  of  the  Hacienda 
Airport  Hotel.  525  N.  Sepulveda 
Boulevard,  El  Segimdo,  California.  The 
Billfish  Subpanei  meeting  will  take  place 
in  Suite  1152,  of  the  Hacienda  Airport 
Hotel,  same  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pacific  Fishery  Management  Council. 
526  S.W.  Mill  Street.  Second  Floor. 
Portland.  Oregon  97201,  Telephone:  (503) 
221-6352. 

Dated:  September  14, 1981. 

Jack  L  FaUs, 

Chief  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

|FR  Doc.  81-27128  Filed  9-18-81;  »M  am] 
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South  Atlantic  Fishery  Management 
Council;  Put>ilc  Meetings 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 
summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Public  Law  94-265),  will  meet  to  discuss 
the  decision  process  for  the  Snapper- 
Grouper  Fishery  Management  Plan 
(FMP),  status  of  Coral  and  Spiny  Lobster 
FMP's.  as  well  as  c  "  ?r  management 
and  administrative  business. 
DATES:  The  public  meetings  will 
convene  on  Tuesday,  September  22. 
1981,  at  approximately  1:30  p.m.,  and 
will  adjourn  on  Thursday,  September  24. 
1981,  at  approximately  noon. 
ADDRESS:  The  meetings  will  take  place 
at  the  Holiday  Inn.  iCill  Devil  Hills, 
North  Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 
South  Atlantic  Fishery  Management 
Council  One  Southpark  Circle,  Suite 
306.  Charieston.  South  Carolina  29407. 
Telephone:  (803)  571-1366. 

Dated:  September  14. 1981. 

Jack  L  Falls. 

Chief,  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

fFK  Doc.  27129  Pited  »-ia-«1: 8:43  an) 
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DEPARTMENT  OF  DEFENSE 

National  Security  Agency 

Advisory  Committees;  Public 
Cryptography  Advisory  Committee; 
Estat)lishment 

Under  the  provisions  of  Pub.  L.  92-463. 
Federal  Advisory  Committee  Act,  notice 
is  hereby  given  that  the  establishment  of 
the  Public  Cryptography  Advisory 
Committee  has  been  found  to  be  in  the 
pubUc  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law. 

The  nature  and  purpose  of  the  Public 
Cryptography  Advisory  Committee  is  to 
advise  the  Director,  National  Security 
Agency  (NSA).  on  the  national  security 
implications  of  papers  submitted 
voluntarily  to  the  National  Security 
Agency  by  researchers/authors  for 
review  prior  to  publication.  The 
committee  is  to  be  composed  of  NSA 
and  non-NSA  representatives  with  an 
imderstanding  of  national  security 
interests  and  academic  research 
concerns  as  these  pertain  to  cryptologic 
research. 

For  further  information  contact:  Lt. 
Col.  David  Tisdale,  Office  of  Policy, 
National  Security  Agency,  Ft  George  G. 


Meade,  Maryland  20755.  Telephone: 

301-688-6527. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  14. 1981. 

fFR  Doc.  n-27t03  FUed  S-16-S1:  a:45  ami 
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DEPARTMENT  OF  ENERGY 

Increase  in  Price  for  Ptutonium-238 
agency:  Department  of  Energy. 
action:  Notice  of  price  increase. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  hereby  announces  a 
revised  price  schedule  for  Rutonium- 
238.  Due  to  increases  in  the  costs  of 
reactor  operations  and  chemical 
processing,  current  prices  do  not  recover 
to  DOE  the  full  cost  of  producing  this 
product. 

effective:  September  17. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Roger  K.  Heusser.  (301)  353-^5496. 
SUPPLEMENTARY  INFORMATION:  On  June 
2. 1981,  DOB  published  in  the  Federal 
Register  (46  FR  29496)  a  proposed 
revised  price  schedule  for  Piutonium- 
238.  Interested  persons  were  invited  to 
submit  written  comments.  No  comments 
were  received. 

In  accordance  with  section  501(c)(1)  of 
the  Department  of  Energy  Organization 
Act,  DOE  has  determined  that  this 
action  presents  no  substantial  issue  of 
fact  or  law,  and  is  unlikely  to  have  a 
substantial  impact  on  the  Nation's 
economy  or  large  numbers  of  individuals 
or  businesses.  Accordingly,  this  rule  is 
being  promulgated  in  accordance  with  5 
U.S.C.  553.  DOE  has  determined  that 
this  section  is  necessary  to  assure 
"resonable  compensation  to  the 
Government"  as  required  by  Section  53 
of  the  Atomic  Energy  Act  of  1954.  as 
amended,  and  that  "good  cause"  within 
the  meaning  of  5  U.S.C  553(d)(3)  exists, 
therefore,  for  making  it  effective  upon 
publication. 

DOE  certifies  that  the  promulgation  of 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  few.  if 
any.  small  entities  purchase  more  than  a 
few  grams  a  year  of  this  material. 
Therefore,  no  regulatory  flexibility 
analyses  will  be  prepared.' 

DOE  has  determined  that  this  is  not  a 
"major  rule"  as  defined  in  Section  1(b) 
of  Executive  Order  12291  because  it  is 
not  likely  to  result  in  (1)  an  annual  effect 
on  the  economy  of  $100  million  or  more. 
(2)  a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 


Federal,  State,  or  local  government 
agencies  or  geographic  regions  or.  (3)  a 
significant  adverse  impact  on 
competition,  employment,  investment, 
productivity,  iimovation,  or  on  the 
ability  of  United  States — based 
enterprises  to  compete  with  foreign — 
based  enterprises  in  domestic  or  export 
markets. 

A  prior  notice,  entitled  Thorium, 
Uranium,  and  Plutonium,  Isotopically 
Enriched  Quantities,  published  by  the 
Atomic  Energy  Commission  (AEC)  in  the 
Federal  Register  at  34  FR  11336,  as 
amended  by  a  notice,  published  in  the 
AEC  in  the  Federal  Register  at  35  FR 
8300  on  May  27, 1970,  and  further 
modified  by  a  notice  entitled  Plutonium- 
238  Prices,  published  by  the  Energy 
Research  and  Development 
Administration  (ERDA)  in  the  Federal 
Register  at  41  FR  53525  on  December  7, 
1976,  is  amended  by  substituting  the 
following  price  schedule: 

Department  of  Energy  Revised  Price 
SchMkile  Plutoniuni-23«  Pricw 


Element  and  isotope 

Ennclvnent 

percent  and 

Pu-23e 

coMont 

Prjoepei 

Plutonium-238....         

•  87 
_                '95 

'as 

$4.45 

2.85 

Pliitnniiim-MB         

*95 

315 

Phitomufn-236 ......—. 

188 

2.00 

Plutonium-238    

Plutonium-238 .._____ 

Plutonium-238 

Plutonium.238 

Plutoniunt.?38       

_                '88 

_.                "89 

■  83.8 

_                '78 

■40 

2JX 
2.15 
1.80 
1.70 

n 

>No  Kmrt  on  fit-ZIS. 
'iEqull  10  0.6  PPM  Pu.236. 
>Equit  to  0  3  PPM  Pu.?36 

*Pnce  iwatlable  al  Savannah  Rwat  PlanL  Aikaa  &C.. 
request. 


upon 


Issued  in  Washir^.on.  D.C  August  5, 1961. 
H.  E.Roser. 

Assistant  Secretary  for  Defense  Programs. 

|FR  Doc.  81-27118  Filed  9-18-81:  8:45  amj 
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National  Petroleum  Council, 
Coordinating  Sut>committee  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources;  Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Subcommittee  of  the 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  October  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
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area.  Its  ana  ysis  and  findings  will  be 
based  on  infi  trmation  and  data  to  be 
gathered  by  he  various  task  groups.  The 
time,  locatioi  i  and  agenda  of  the 
Coordinatina  Subcommittee  meeting 
follows:        I 

The  eighth  meeting  of  the 
CoordinatinoSubcommittee  will  be  held 
on  Monday,  pctober  5, 1981,  starting  at 
9:00  a.m.,  in  Bie  Ford  Room,  Vail 
Athletic  Club  Hotel,  352  East  Meadow 
Drive,  Vail,  Colorado. 

The  tentative  agenda  for  the  meeting 
follows:        1 

1.  Introductory  remarks  by  the 
Chairman  anp  Government  Cochairman. 

2.  Review  and  discussion  of  the 
Subcommittee's  draft. 

3.  Discussi<)n  of  the  overall  timetable 
for  completioh  of  the  study. 

4.  Discussion  of  any  other  matters 
pertinent  to  tne  overall  assignment  from 
the  Secretarj^ 

The  meetirtg  is  open  to  the  public.  The 
Chairman  of  {he  Coordinating 

I  is  empowered  to  conduct 
1  a  fashion  that  vdll,  in  his 
siUtate  the  orderly  conduct 
ly  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Coo^nating  Subcommittee 
will  be  permitted  to  do  so,  either  before 
or  after  the  nieeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker, 
Oil,  Gas  and  $hale  Resources 
Development!  Division,  Fossil  Energy, 
202/633-6395J  prior  to  the  meeting  and 
reasonable  ptovision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  liinutes  of  the  meeting  will 
be  available  lor  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190,  DOE,  Forrestal 
Building,  100(J  Independence  Avenue, 
S.W.,  Washirigton,  D.C.,  between  the 
hours  of  8:00  i.m.  and  4:30  p.m.,  Monday 
through  Frida  y,  except  Federal  holidays. 

Issued  at  Wa  shington,  D.C.  on  August  4, 
1981. 

Jan  W.  Mares, 

Assistant  Set 

September  8. 


Subcommittef 
the  meeting  i 
judgement,  fa 
of  business. 


Assistant  Seen  tary  for  Fossil  Energy. 


11 81. 
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Economic  R^ulatory  Administration 

Aita  Loma  0|  Co.;  Action  Jakw\  on 
Consent  Ordbr 

agency:  Ecoilomic  Regulatory 
Administration. 

action:  Notice  of  action  taken  on 

consent  orde|. 

I 

summary:  The  Offlce  of  Enforcement 
(OE),  Econonjic  Regulatory 


Administration  (ERA)  of  the  Department 

of  Energy  (DOE)  announces  notice  of 

filing  a  Petition  for  the  Implementation 

of  Special  Refund  Procedures  for 

refunds  received  pursuant  to  a  Consent 

Order. 

DATE:  Petition  submitted  to  the  Office  of 

Hearings  and  Appeals:  September  1, 

1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Crude  Producers  Branch,  Attn:  John 
Marks,  Office  of  Enforcement,  2000  M 
Street.  N.W.,  Room  5204,  Washington, 
D.C.  20461,  (202)  653-3517. 
SUPPLEMENTARY  INFORMATION:  On 
September  6, 1979,  the  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with  Alta 
Loma  Oil  Company,  (Alta  Loma)  of 
Dallas.  Texas  on  August  13, 1979,  44  FR 
52018,  (1979).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believed  they  had 
a  claim  to  all  or  a  portion  of  the  refund 
paid  by  Alta  Loma  pursuant  to  the 
Consent  Order  were  requested  to  submit 
notice  of  their  claims  to  the  OE.  One 
Comment  was  received  which  contained 
no  new  evidence  which  was  materially 
inconsistent  vvrith  evidence  upon  which 
theDOE's  acceptance  of  the  Consent 
Order  was  based.  After  review  of  that 
comment  the  OE  determined  that  the 
Consent  Order  should  not  be  modified. 

Pursuant  to  the  Consent  Order,  Alta 
Loma  is  refunding  the  sum  of 
$294,617.21,  plus  interest  by  certified 
checks  made  payable  to  the  United 
States  Department  of  Energy  in  36 
monthly  installments.  All  such  funds 
received  by  DOE  have  been  placed  into 
a  suitable  account  pending 
determination  of  their  proper 
distribution. 

The  following  persons  submitted 
notices  of  claim  to  the  OE:  Mobil  Oil 
Corporaton,  Getty  Refining  and 
Marketing  Company,  Defense  Logistics 
Agency. 

Action  taken:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  $294,617.21,  plus  interest, 
or  to  ascertain  the  amount  of  refunds 
that  such  persons  are  entitied  to  receive. 
Therefore,  the  OE  petitioned  the  Office 
of  Hearing  and  Appeals  on  September  1, 
1981  to  implement  Special  Refund 
Procedures  pursuant  to  10  CFR  Part  205, 
Subpart  V,  10  CFR  205.280  et  seq.  to 
determine  the  identity  of  persons 
entitled  to  the  remaining  refunds  and  the 
amounts  owing  to  each  of  them.  Persons 
who  believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 


Issued  in  Washington,  D.C  on  the  11th  day 
of  September  1981. 
Robert  Gerring, 
Director,  Program  Operations  Division. 

IFR  Doc  81-Z7117  Filed  9-lS-Bl:  8:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  4827-000] 

Akzona  Inc.;  Application  for  Exemption 
for  Small  Hydroelectric  Power  Project 
Under  5  MW  Capacity 

September  11, 1981. 

Take  notice  that  on  June  8, 1981. 
Akzona  Incorporated  (Applicant)  filed 
an  application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  Tbe  proposed  small 
hydroelectric  project  (Project  No.  4827) 
would  be  located  on  the  South  Fork, 
Catawba  River  in  Gaston  County,  near 
High  Shoals,  North  Carolina. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Peter  S.  Gold. 
Senior  Attorney,  Akzona  Incorporated, 
P.O.  Box  2930,  Asheville,  North  Carolina 
28802. 

Project  Description — The  constructed, 
inoperable  project  consists  of:  (1)  An 
existing  reinforced  concrete  dam 
approximately  525  feet  long  and  20  feet 
high;  (2)  an  existing  10-foot  diameter 
penstock,  approximately  500  feet  in 
length;  (3)  an  existing  powerhouse 
containing  a  single  1,560  kW  generating 
unit  and  (4)  appurtenant  facilities. 
Applicant  proposes  to  restore  the 
generating  facilities  to  service. 

Purpose  of  Project — ^The  Applicant 
estimates  that  the  averge  annual 
generation  to  be  12.0  GWh.  The  power 
generated  would  be  used  in  applicant's 
High  Shoals  Mill  which  is  located 
adjacent  to  the  project 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  North 
Carolina  Wildlife  Resource  Commission 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
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letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  conunents  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  hie  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
24, 1981,  either  the  competing  hcense 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments,  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  wth  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  24, 
1981. 

FHing  and  Service  of  Responsive 
Documents — Any  fillings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS,"  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 


NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Apphcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Doc.  81-27067  Filed  9-16-81:  8:45  ami 
BILUNG  CODE  MSO-«S-M 


[Profect  No.  5177-0001 

Bluepond  Associates;  Application  for 
Preiiminary  Permit 

September  11, 1981. 

Take  notice  that  Bluepond  Associates 
(Applicant]  filed  on  August  4, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)  825{r))  for  Project  No.  5177 
to  be  known  as  the  Hampstead  Project 
located  on  the  Little  Cimarron  River  in 
Gunnison  County,  Colorado  and 
Uncompahgre  National  Forest  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Michael 
D.  White.  Yegge.  Hall  and  Evans.  2900 
Energy  Center  One,  717  Seventeenth 
Street.  Denver.  Colorado  80202. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  collection 
system  consisting  of  20  wells,  each  with 
a  15  h.p.  pump;  (2)  15,000  feet  of  pipeline 
to  collect  pumped  water  from  an  aquifer 
under  the  Little  Cimarron  River  to  be 
know  as  the  Hampstead  Groundwater 
Reservoir;  (3)  an  8,000-foot  long 
penstock;  (4)  a  powerhouse  containing  a 
single  turbine-generator  with  a  total 
rated  capacity  of  1.2  MW;  (5)  a  9-mile 
long  7.2/12.47-kV  transmission  line;  and 
(6)  appurtenant  facilities.  Energy 
produced  at  the  project  would  be  sold  to 
the  Western  Area  Power  Authority  or 
the  Colorado-Ute  Electric  Association. 
The  project  would  generate  up  to 
6,000.000  kWh  annually. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preptu-ation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 


operate  the  project  The  cost  of  the 
studies  under  the  preliminary  permit  has 
been  estimated  by  the  Applicant  to  be 
$150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  21, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  appUcation  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  [1980]. 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  21, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON," 
"COMPETING  APPUCATION," 
"PROTEST. "  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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( f  this  notice. 


of  the 
paragraph 
Kenneth  F.  P|unib, 

Secretary. 

|FK  Doc  81-2706< 
BlUJNaCOOE 


Filed  9-16-81:  8:45  am) 
1450-aS-M 


[Project  Nos  2994  and  3028] 


Borough  of 
River  Basin 


Lehighton  and  Delaware 
Commission, 


Commonwealth  of  Pennsylvania, 
Department  of  Environmental 
Resources;  Denial  by  Operation  of  Law 

Issued:  September  9, 1981. 

On  August  7, 1981  the  Delaware  River 
Basin  Comiiission  and  the  Pennsylvania 
Department!  of  Environmental  Resources 
appealed  thfe  Secretary  of  the 
Commission's  notice  denying  them  an 
extension  of  time  in  which  to  Hie  an 
application  For  rehearing  in  the  above 
dockets.  Pu^uant  to  18  CFR  1.7(d),  this 
appeal  was  denied  by  operation  of  law 
on  September  8. 1981. 
Kenneth  F.  Pfunb, 
Secretary. 


■27051  Fi 


[FR  Doc  81-: 
BILUNQCOOE 


led  9-ie-Sl;  8:45  am] 
dl50-«5-M 


[Project  No. '  1974-000] 


Rohi  lert 


City  of 
Application 


Park.  Califs 
for  Preliminary  Permit 


September  IQ  1981. 

Take  notii  :e  that  the  City  of  Rohnert 
Park,  CaUfoi  nia  (Applicant)  Hied  on 
June  25, 1984.  an  application  for 
preliminary  bermit  [pursuant  to  the 
Federal  Pow  er  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Ptoject  No.  4974  to  be  known 
as  the  Little  plorth  Fork  of  Salmon  Rivei 
Power  Project  located  on  Little  North 
Fork  of  Salrion  River  in  Siskiyou 
County.  California.  The  application  is  on 
file  with  thej  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  d^ected  to:  Mr.  Robert  A. 
Lewis.  City  fcf  Rohnert  Park.  6750 
Commerce  Boulevard.  Rohnert  Park, 
California  9S427. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high,  70-fool(  long  diversion  structure;  (2) 
a  48-inch  diameter.  5.700-foot  long 
diversion  cokiduit;  (3)  a  36-inch  diameter, 
1,000-foot  long  penstock:  and  (4)  a 
powerhousa  containing  one  or  more 
generating  imits  with  a  total  rated 
capacity  of  |,890  kW.  The  Applicant 
estimates  thjat  the  annual  average 
energy  outpjit  would  be  17.5  million 
kWh. 

Proposed  pcope  of  Studies  Under 
Permit — A  i  reliminary  permit,  if  issued, 


does  not  authorize  construction. 
AppUcant  has  requested  a  36rmonth 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies, 
perparing  a  license  application 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $100,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Littel  North  Fork 
Salmon  River  Project  No.  4096  filed  on 
January  30, 1981,  by  Consolidated 
Hydroelectric,  Inc.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  of  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding:  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  8, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  tiiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 


RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-27052  Filed  9-1B-81:  8:45  am] 
BILUNG  CODE  64S»-«S-M 


(Project  No.  4977-000] 

City  of  Rohnert  Park,  California; 
Application  for  Preliminary  Permit 

September  11, 1981. 

Take  notice  that  the  City  of  Rohnert 
Park  (Applicant)  filed  on  June  25, 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791{a)-825{r)]  for  Project  No.  4977 
known  as  the  Mosquito  Creek,  Plumas 
Project  located  on  Mosquito  Creek  in 
Plumas  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Robert  A.  Lewis,  City  of  Rohnert  Park, 
6750  Commerce  Boulevard,  Rohnert 
Park,  California  95427. 

Project  Description — ^The  project 
would  consist  of:  (1)  A  125-foot  long,  5- 
foot  high  diversion  structure;  (2)  a 
10,750-foot  long  diversion  conduit;  (3)  a 
725-foot  long  penstock;  (4)  a  powerhouse 
to  contain  one  or  more  generating  imits 
with  a  total  rated  capacity  of  2,900  kW: 
and  (5)  a  3-mile  long  transmission  line. 
The  average  annual  energy  generation  is 
estimated  to  be  11.2  miUion  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental,  and 
economic  feasibiUty  studies,  and 
prepare  an  FERC  license  appUcation.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Mosquito  Creek, 
Plumas  Project  No.  4381  filed  on  March 
20, 1981,  by  Consolidated  Hydroelectric 
Inc.  under  18  CFR  4.33  (1980).  PubUc 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  appHcations  will  be  accepted 
for  filing. 
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Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  l>e 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  fde  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  9, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTESTS."  or  "PETITION  TO 
INTERVENE,"  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
I^oject  No.  4977.  Any  comments, 
protests,  or  petitions  to  intevene  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE..  Room  208 
RB  Building,  Washington.  D.C.  20426.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-27053  Filed  9-16-61: 6:45  am] 
BILUNO  CODE  e4S0-«S-« 


[ProJm:t  Na  514»-000] 

City  of  Santa  Rosa,  California; 
Appiication  for  Preliminary  Permit 

September  11, 1981. 

Take  notice  that  the  City  of  Santa 
Rosa,  California  (Applicant)  filed  on  )uly 
29,' 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r))  for  Project 
No.  5149  to  be  known  as  the  Badger 
Mountain  Hydroelectric  Project  located 


on  Hat  Creek  in  Shasta  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Broydon  J.  Riha,  City  Engineer, 
City  of  Santa  Rosa,  P.O.  Box  1678,  Santa 
Rosa,  California  95402. 

Project  Description — ^The  project 
would  consist  of:  (1)  A  4-foot  high 
diversion  structure;  (2)  a  11,000-foot  long 
conduit  (3)  a  2.300-foot  long  or  4,000- 
foot  long,  42-inch  diameter  penstock;  (4) 
a  powerhouse  with  total  installed 
capacity  of  2,500  kW  or  2,900  kW;  and 
(5)  a  4.5-mile  long,  12.5-kV  transmission 
line  which  would  connect  the 
poweriiouse  to  an  existing  Pacific  Gas 
and  Electric  Company  transmission  line. 
The  Applicant  estimates  that  the 
average  aimual  energy  production 
would  be  10.6  million  kWh  or  12.7 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  apphcation.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  imdertaking  these  studies 
would  be  $60,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  15, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice       4 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  15, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON." 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Mumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-27069  Tiled  9-16-81: 8:45  am)  ' 

BILUNO  COOE  MSO-tS^I 


[Docket  No.  CP81-472-0001 

Colorado  interstate  Gas  Co.; 
Application 

September  11, 1981. 

Take  notice  that  on  August  19, 1981, 
Colorado  Interstate  Gas  Company 
(Applicant),  P.O.  Box  1087,  Colorado 
Springs.  Colorado  80944.  filed  in  Docket 
No.  CP81-472-000  an  apphcation 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  systemwide  transportation  for  an 
exchange  of  natural  gas  with  MIGC,  Ina 
(MIGC)  and  for  permission  and  approval 
to  abandon  natural  gas  sales  to  MIGC 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  specifically  requests 
authority  for  the  systemwide 
fransportation  and  exchange  of  natural 
gas  pursuant  to  a  gas  transportation  and 
exchange  agreement  dated  May  28, 1981, 
between  AppUcant  and  MIGC 
AppUcant  states  that  said  agreement 
provides  for  a  term  of  15  years  from  the 
date  of  commencement  of  deliveries  by 
either  party  to  the  other  and  from  year 
to  year  thereafter.  It  is  stated  that  the 
fransportation  and  exchange  of  gas 
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would  be  frpm  all  sonrcea  of  supply 
which  are  acquired  by  Applicant  or 
MIGC  which  are  committed  for  a 
delivery  period  of  at  least  five  years  and 
can  be  econpmically  and  feasibly 
connected  tb  a  party's  transmission 
system.  Applicant  states  that  the  gas 
transported  end  exchanged  would  not 
be  limited  t^  current  existing  delivery 
points.  Applicant  submits  that  a 
maximum  quantity  of  30,000  Mcf  per  day 
would  be  transported  by  it  for  MIGC 
and  that  MIOC  would  not  transport 
more  than  66,000  Mcf  per  day  for 
Applicant. 

Applicanqproposes  no  new  facilities 
at  present,  however,  Applicant  proposes 
to  add  and  delete  delivery  points  which 
would  be  constructed  pursuant  to 
budget-type  authority  or  necessary 
specific  application.  It  is  stated  that 
Applicant  vAiuld  file  an  annual  tariff 
revision  on  January  31  as  necessary  to 
inform  the  Gommission  of  any  delivery 
point  additions  or  deletions. 

Applicant  la  vers  that  the  parties  would 
compensate  jeach  other  for  fuel  usage 
and  nnaccot^ted-for  gas  to  the  extent 
reasonable.  It  is  stated  that  imbalances 
would  be  corrected  during  the  following 
month  at  th^  Powder  River  Basin  Station 
pipeline  intei'connection  between 
Applicant  aijd  MIGC.  It  is  stated  that 
during  the  period  December  1  through 
April  30  of  each  year  MIGC  may  request 
from  Applicant  up  to  10,000  Mcf  per  day 
in  excess  of  the  exchange  volumes 
otherwise  transported  to  MIGC; 
however,  sujh  excess  deliveries  made 
by  Applicant  during  the  winter  season 
may  not  exceed  an  exchange  gas 
imbalance  cfeated  during  the  previous 
March  1  throogh  November  30  period  by 
MIGC  foreggiii^  receipt  of  exchange 
volumes  othtrwise  due  MIGC.  It  is 
asserted  that  the  summer  season 
imbalance  would  not  exceed  1,000,000 
Mcf  at  any  t^e. 

Applicant  Submits  that  if  the  thermal 
equivalent  of  gas  delivered  from  supply 
sources  should  be  exactly  equal  no 
balancing  deiliveries  would  be  required 
and  no  transportation  charges  would 
apply.  Howekrer,  it  is  stated  that  if 
MIGCs  deliveries  from  its  various 
supply  sourdes  to  Applicant  thermally 
exceed  Applicant's  deliveries  to  MIGC, 
Applicant  wftuld  make  balancing 
deliveries  to  MIGC  at  the  Powder  River 
Station.  In  that  event,  MIGC  would  pay 
transportation  charges  to  Applicant 
equal  to  the  appropriate  transportation 
rate  multiplied  by  the  volume  of 
balancing  deliveries,  it  is  explained. 
Similarly,  if  Applicant's  supply 
dehveries  e^eed  MIGC's,  MIGC,  it  is 
stated,  would  make  balancing  deliveries 
to  Applicant!  at  the  Powder  River  Station 


and  Applicant  would  pay  MIGC  the 
appropriate  transportation  charges.  It  is 
stated  that  transportation  charges  were 
22.24  cents  per  Mcf  for  Applicant's 
system  and  25.61  cents  per  million  Btu 
for  MIGCs  system  as  of  May  28, 1981.  It 
is  also  asserted  that  said  transportation 
charges  are  to  reflect  each  party's 
transmission  system  transportation  rate 
exclusive  of  the  cost  of  service 
attributable  to  its  gathering  and  storage 
systems  and  exclusive  of  the  cost  of 
service  attributable  to  gas  used  in  the 
operation  and  maintenance  of  the 
transmission  system. 

Applicant  further  proposes  to 
abandon  service  under  an  expired 
natural  gas  agreement  between 
Applicant  and  MIGC  dated  July  15, 1976. 
It  is  stated  that  pursuant  to 
authorization  issued  in  Docket  No. 
CP74-62  on  November  26, 1976, 
Applicant  sold  to  MIGC  40  percent  of 
Applicant's  25  percent  interest  in  the  gas 
volumes  which  Applicant  purchased 
irom  Mountain  Fuel  Supply  Company 
attributable  to  a  certain  defined  area  in 
the  Spearhead  Ranch  area  of  Wyoming. 
Applicant  submits  that  this  sale  of  gas 
was  to  be  contractuaUy  for  a  limited 
period  and  both  parties  have  agreed  to 
abandon  the  sale.  Furthermore, 
Applicant  contends  that  the  July  15, 
1976,  natural  gas  agreement  is 
superseded  by  the  May  28, 1981,  gas 
transportation  and  exchange  agreement. 

It  is  stated  that  granting  Applicant's 
proposals  would  enable  Applicant  and 
MIGC  to  receive  gas  that  is  distant  from 
their  existing  pipeline  systems  without 
requiring  major  facilities. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
2, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regidations  under  the 
Natural  Gas  Act  (18  CFR  157.70).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regidatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 


be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  othenvise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  81-27054  Filed  S-ie-81:  fttS  am] 
BtLUNG  CODE  6450-«S-« 


(Proiact  Na  4318-001] 

Darobsum,  Inc^  AppHcation  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

September  11. 1981. 

Take  notice  that  on  June  30, 1981, 
Darobsum,  Inc.  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  "The  proposed  small 
hydroelectric  project  Project  No.  4318 
would  be  located  on  the  Contoocook 
River  in  the  Town  of  Peterborough, 
Hillsborough  County,  New  Hampshire. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Timothy  P. 
Brown,  Jr.,  Darobsum,  Ina,  Box  592, 
Keene,  New  Hampshire  03431. 

Project  Description — ^The  proposed 
run-of-the-river  project  would  consist  of 
existing  facilities  including:  (1)  A 
composite  concrete,  timber,  and  stone 
dam,  owned  by  the  Applicant,  267  feet 
long  and  20  feet  high,  with  a  102-foot 
long  center  spillway  section  and  a 
second  spillway  section  34  feet  long  at 
the  right  (east)  abutment;  (2)  a  reservoir 
with  315  acre-feet  of  storage  at  surface 
elevation  754  feet  m.s.!.;  (3)  an  intake 
structure  and  bar  rack  at  the  left  (west) 
abutment  connecting  to  an  abandoned 
penstock  5.5  feet  in  diameter  and  140 
feet  long;  and  new  project  works  to 
include  (4)  a  new  72-inch  diameter 
penstock  250  feet  long;  (5)  a  new 
powerhouse  with  unit(8)  having  an 
installed  capacity  of  300  kW;  (6)  a 
tailrace;  and  (7)  other  appurtenances. 
The  Applicant  estimates  that  the 
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average  annual  energy  output  would  be 
966.000  kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  the  Public  Service 
Company  of  New  Hampshire. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New 
Hampshire  Fish  and  Game  Department 
are  requested,  for  the  purposes  set  forth 
in  Section  408  of  the  Act,  to  submit 
within  60  days  from  the  date  of  issuance 
of  this  notice  appropriate  terms  and 
conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
speciHc  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identiHed  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  American  Hydro  Power 
Company's  Project  No.  3618  filed  on 
October  27, 1980,  under  18  CFR  4.33 
(1980),  and,  therefore,  no  further 
competing  applications  or  notices  of 
intent  to  Hie  a  competing  application 
will  be  accepted  for  filing. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Hied,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  29, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS,"  "PROTEST,"  or 


"PETITION  TO  INTERVENE",  as 
applicable,  and  the  Project  Number  of 
this  notice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  by 
the  Commission's  regidations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
AppUcations  Branch,  Division  of 
Hydropower  Licensing.  Federal  Energy 
Regulatory  Commission,  Room  208  RB, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27055  Filed  9-16-61:  6:45  am| 
BllXmO  CODE  64S0-U-M 


IProJcet  Na  S100-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

September  11, 1981. 

Taken  notice  that  Homestake 
Consulting  ft  Investments,  Ina 
(AppUcant)  filed  on  July  21. 1981.  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5100 
known  as  the  Indian  Springs  Water 
Power  Project  located  on  Indian  Creek 
in  Lincoln  County,  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp,  n.  Independent  Power 
Developers,  Inc.,  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description — The  project 
would  consist  of:  (1)  A  2-foot  high 
diversion  structure;  (2)  a  3,100-foot  long, 
20-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  375  kW;  and  (4)  a  4,000-foot  long,  5-kV 
transmission  line  which  would  connect 
the  powerhouse  to  the  existing  Lincoln 
Electric  Corporation  transmission  line. 
The  AppUcant  estimates  that  the 
average  annual  energy  production 
would  be  1.480,400  kWh. 

Proposed  Scope  and  Studies  Under 
Permit— A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 


license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$3,60a 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  15, 1981,  either  the 
competing  application  itself  [See  18  CFR 
§  4.33  (a)  and  (d)  (1980)]  or  a  notice  of  ' 
intent  [See  18  CFR  {  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below.  It 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules  may  become  a  party  to  the 
proceeding.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  November  13, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  cmd  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street 
NE.,  Washington,  D.C  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commissioo, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  ufion  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  If  umb. 

Secretary. 
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[Project  Na 


HomestakQ  Consulting  &  Investments, 
Inc^  Applkaation  for  Preliminary  Permit 

September  11, 1981. 

Take  notice  that  Homestake 
Consulting  |i  Investments,  Inc. 
(Applicant)|filed  on  July  21, 1981,  an 
application  Ifor  preliminary  permit 
[pursuant  16  the  Federal  Power  Act,  16 
U.S.C.  791(4)-825{r)]  for  Project  No.  5096 
known  as  tie  Ray  Miller  Creek  Water 
Power  Proj^t  located  on  Ray  Miller 
Creek  in  Shoshone  County,  Idaho.  The 
application  is  on  file  with  the 
CommissioA  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp  H,  Independent  Power 
DeveloperSdlnc,  P.O.  Box  1467,  Noxon, 
Montana  59B53. 

Project  Description — The  project 
would  consjst  of:  (1)  A  2-foot  high 
diversion  sttuctiu^;  (2)  a  4,400-foot  long, 
16-inch  dianieter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  150  kW;  ^nd  (4)  a  200-foot  long,  120/ 
240-V  transmission  line  which  would 
cormect  the  powerhouse  to  the  existing 
Washington  Water  Power  Company 
transmission  line.  The  Applicant 
estimates  thiat  the  average  annual 
energy  prod  action  would  be  788,400 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  [  reliminary  permit,  if  issued, 
does  not  aul  horize  construction.  The 
Applicant  s(  ekt  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  duritig  which  time  it  would 
conduct  teclinical,  environmental  and 
economic  st  idies;  and  prepare  an  FERC 
hcense  appl  cation.  No  new  roads  would 
be  needed  f(  tr  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
imdertaking  these  studies  would  be 
$4,500. 

Competin,  \  Applications — Anyone 
desiring  to  f  le  a  competing  application 
must  submit]  to  the  Commission,  on  or 
before  Novehiber  14, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  [d)  (1980)]  or  a  notice  of 
intent  (See  118  CFR  4.33  (b)  and  (c) 
(1980)]  to  fill  I  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  Competing  appHcation  no 


later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  14, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  at>ove  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.. 
KeiiiMth  F.  Plumb, 
Secretary. 
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[Project  Na  5106-000] 

Homestake  Consulting  &  Investments, 
Inc^  Application  for  Preliminary  Permit 

September  11, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  July  21, 1981,  an 
application  for  preUminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 


U.S.C.  791(a}-825(r)]  for  Project  No.  5106 
known  as  the  Highland  Creek  Water 
Power  Project  located  on  Highland 
Creek  in  Boundary  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp,  II,  Independent  Power 
Developers,  Inc.,  P.O.  Box  1467,  Noxon, 
Montana  59853. 

Project  Description — The  project 
would  consist  of:  (1)  A  2-foot  high 
diversion  structure;  (2)  a  3,000-foot  long, 
12-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  150  kW;  and  (4)  a  1,400-foot  long,  5-kV 
transmission  line  which  would  connect 
the  powerhouse  to  the  existing  Northern 
Lights,  Inc.  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
700,800  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
hcense  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Apphcant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$2,750. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  21, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c)- 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  apphcation  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  he  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
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Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  November  21. 
1981. 

Filing  and  Service  of  Responsive 
Documents— foi's  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOnCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION," 
"raOTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keiuwth  F.  Plumb. 
Secretary. 
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[Proiact  Na  1962-000] 

Pacific  Gas  and  Eiectric  Co.;  Revisions 
In  Application  for  a  New  Major  License 

September  11, 1961. 

Take  notice  that  on  May  18, 1981,  the 
Pacific  Gas  and  Electric  Company 
(PG&E]  of  San  Francisco,  California 
(Applicant),  filed  revisions  to  its 
application  for  a  new  major  hcense 
(notice  of  the  intial  application  was 
issued  on  March  12, 1980)  for  the 
existing  Rock  Creek-Cresta  Project  No. 
1962.  located  on  the  North  Fork  Feather 
River,  in  the  counties  of  Plumas,  Butte. 
Yuba  and  Sutter,  California. 
Correspondence  concerning  the 
application  should  be  sent  to:  Mr.  W.  M. 
Gallavan,  Vice  President,  Rates  and 
Valuation.  77  Beale  Street,  San 
Francisco,  California  94106. 

Applicant  proposes  to  increase  the 
instaUed  capacity  of  the  project  by 
approximately  30  percent  by  modifying 
the  project  as  follows: 

A.  RocJt  Creek  Development  (1) 
Constructing  a  powerhouse,  containing  a 
single  generating  unit  with  a  rated 
capacity  of  750  kW,  located  at  the  center 
sluice  pipe  within  the  existing  concrete 
dam,  a  switchyard  on  the  dam  and  a 


short  transmission  line  tying  into  the 
Applicant's  existing  distribution  system; 
(2)  constructing  a  10.5-foot  diameter, 

500-foot  long  penstock  that  would 
bifurcate  off  the  existing  Rock  Creek 
penstock  No.  1  above  the  Western 
Pacific  Railroad  leading  to  a  generating 
unit  (Unit  3)  with  a  rated  capacity  of 
37,000  kW.  housed  in  a  reinforced 
concrete  structure  adjacent  to  the 
existing  Rock  Creek  Powerhouse;  (3) 
replacing  the  existing  transformers  with 
new  ones  to  accommodate  the  increase 
in  the  installed  capacity  of  Rock  Creek 
Powerhouse:  (4)  replacing  the  turbine 
runners  at  Rock  Creek  Powerhouse 
(Units  1  and  2)  to  increase  efficiency. 

B.  Cresta  Development  (1) 
Constructing  a  powerhouse,  containing  a 
single  generating  unit  with  a  rated 
capacity  of  375  kW,  located  at  the  center 
sluice  pipe  within  the  existing  concrete 
dam,  a  switchyard  on  the  dam  and  a 
short  transmission  line  tying  into  the 
AppUcant's  existing  distribution  system; 
(2)  constructing  a  12-foot  diameter,  335- 
foot  long  penstock  that  would  bifurcate 
off  the  existing  Cresta  penstock  No.  1. 
below  State  Highway  70,  leading  to  a 
generating  unit  (Unit  3]  with  a  rated 
*  capacity  of  17,500  kW,  housed  in  a 
reinforced  concrete  structure  adjacent  to 
the  existing  Cresta  Powerhouse;  (3) 
replacing  the  existing  transformers  with 
new  ones  to  accommodate  the  increase 
in  installed  capacity  of  the  Cresta 
Powerhouse;  and  (4)  replacing  the 
turbine  runners  at  Cresta  Powerhouse 
(Units  1  and  2)  to  increase  efficiency. 

Applicant  estimates  the  costs  of  the 
proposed  modifications  at  $56.4  million. 

Apphcant  would  utilize  the  increased 
output  of  the  project  to  meet  the  load 
demands  of  its  service  area. 

Commenta,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  1, 
1981. 

Kenneth  F.  Pluab. 
Secretary. 
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(Project  Na  77-002] 

Pacific  Gas  and  Electric  Co.; 
Application  for  Amendment  of  a  Mafor 
License 

September  la  1981. 

Take  notice  that  on  May  26, 1981.  the 
Pacific  Gas  and  Electric  Company 
(Applicant)  filed  an  appUcation  for  an 
amendment  of  a  major  license  with  the 
Federal  Energy  Regulatory  Commission 
[Pursuant  to  the  Federal  Power  Act,  10 
U.S.C.  791(a)-825(r)]  to  include 
construction,  operation,  and 
maintenance  of  the  Scott  Powerhouse  in 
the  license  for  Project  No.  77.  The 
proposed  Scott  Powerhouse  would  be 
located  on  the  Eel  River  in  Lake  County, 
California.  Correspondence  concerning 
the  application  should  be  sent  to:  Mr.  M. 
W.  Gallavan,  Vice  President — Rates  and 
Valuation,  Pacific  Gas  and  Electric 
Company,  77  Beale  Street  Room  1087, 
San  Francisco,  California  94106. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  OO-foot 
long,  72-inch  diameter  penstock  tapped 
into  the  existing  outlet  pipe  of  the  Scott 
Dam,  bifurcating  into  two  4d-inch 
diameter  penstocks— one  30-foot  long 
and  the  other  18-foot  long;  (2)  a 
poweihouse  with  a  total  installed 
capacity  of  3  MW;  (3)  a  switchyard 
located  300  feet  bom  the  powerhouse; 
and  (4)  an  11.8-mUe  long,  60-kV 
transmission  line  interconnecting  with 
the  transmission  system  at  the  Potter 
Valley  Poweihouse. 

The  Applicant  estimates  that  the  cost 
for  the  proposed  project  is  $11,326,000. 
The  power  generated  by  the  project 
would  be  integrated  into  the  Applicant's 
interconnected  transmission  and 
distribution  system. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  its 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1980).  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  received 
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on  or  before 

Commission's 

Capitol 

20426.  The 

Commission 

inspection 

Kenneth  F.  Pliimb, 

Secretary. 
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October  22. 1981.  The 
address:  825  North 
Strefet.  N.E..  Washington.  D.C. 
a  pplication  is  on  Hie  with  the 
and  is  available  for  public 
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[ProiMt  No.  f  150-000] 

Puget  Sound  Power  A  Ught  Co^ 
Application  for  Preliminary  Permit 

September  11  1961. 

Take  notii  ;e  that  Puget  Sound  Power  * 
Light  Compi  ny  (Applicant)  Hied  on  July 
30, 1981,  an  jpplication  for  preliminary 
permit  [pursjant  to  the  Federal  Power 
Act,  16  U.S.( :.  791(a)-825(r)]  for  Project 
No.  5150  to  I  le  known  as  the  Clearwater 
Creek  Projett  located  on  Clearwater 
Creek  in  Whatcom  County,  Washington. 
The  applica^on  is  on  file  with  the 
Commissionj  and  is  available  for  public 
inspection,  (torrespondence  with  the 
Applicant  snould  be  directed  to:  Mr. 
Robert  V.  Nwers,  Vice  President. 
Generation  Resources,  Puget  Sound 
Power  &  Lag  it  Company.  Puget  Power 
Building,  Be  levue,  Washington  98009. 

Project  Eh  scription — The  project 
would  consi  it  of:  (1)  A  15-foot  high,  500- 
foot  long  roc  k-fill  gravity  dam  and  a 
reservoir  wi  h  a  50-acre-foot  volume;  (2) 
a  10,100-fool  long,  72-inch  diameter 
concrete  pipe;  (3)  a  2,500-foot  long,  54- 
inch  diamet(  ir  steel  penstock;  (4)  a 
powerhouse  with  a  total  installed 
capacity  of ;  ,200  kW;  and  (5)  a  9-mile 
long.  55-kV  I  ransmission  line  that  would 
connect  the  jowerhouse  to  an  existing 
Puget  Powei  55-kV  transmission  line. 
The  apphcai  it  estimates  that  the  average 
annual  ener  ^  production  would  be  30 
million  kWh 

Proposed  pcope  of  Studies  Under 
Permit — A  pt-eliminary  permit,  if  issued, 
does  not  aut  lorize  construction.  The 
Applicant  sc  eks  issuance  of  a 
preliminary  lermit  for  a  period  of  36 
months  duri:  ig  which  time  it  would 
conduct  tecl  Jiical,  environmental  and 
economic  st  idies;  and  prepare  an  FERC 
hcense  appl  cation.  No  new  roads  would 
be  needed  f(  ir  conducting  these  studies. 
The  Applicart  estimates  that  the  cost  of 
undertaking  I  these  studies  would  be 
$250,000. 

Competing  Applications — Anyone 
desiring  to  f  le  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Nove  nber  15. 1981,  either  the 


competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  Rle  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  15, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb. 
Secretary  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kaoneth  P.  Plumb, 
Secretary. 

|FR  Doc  n-r071  PUad  9-16-61;  &4S  iml 
BIUJNO  COOe  MSO-M-M 


[Pro)6Ct  Na  5235-000] 

Siskiyou  County  Rood  Control  and 
Water  Conservation  District; 
Application  for  Preliminary  Permit 

September  10, 1981. 

Take  notice  that  Siskiyou  County 
Flood  Control  and  Water  Conservation 
District  (Applicant)  filed  on  August  14, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r)j  for  Project 
No.  5235  known  as  the  Ukonom  Creek 
Project  located  on  Ukonom  Creek  in 
Siskiyou  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  A.  Gravenkamp  Siskiyou  County 
Flood  Control  and  Water  Conservation 
District,  Department  of  Public  Works. 
County  of  Siskiyou,  Yreka.  California 
96097. 

Project  Description — The  proposed 
project  would  consist  of: 

A.  The  Upper  Facility  consisting  of: 

(1)  A  5-foot  high  rock-and-concrete 
diversion  dam; 

(2)  A  3.500-foot  long  diversion 
channel; 

(3)  A  500-foot  long  and  36-inch 
diameter  steel  penstock; 

(4)  A  powerhouse  containing  one 
generating  unit  rated  at  3.600  kW;  and 

(5)  A  transmission  line. 

The  estimated  annual  energy  output 
would  be  12  million  kWh. 

B.  The  Lower  Facility  consisting  of: 

(1)  A  5-foot  high  rock-and-concrete 
diversion  dam; 

(2)  A  2,500-foot  long  diversion 
channel; 

(3)  A  600-foot  long  and  24-inch 
diameter  steel  penstock; 

(4)  A  powerhouse  containing  one 
generating  unit  rated  at  3,600  kW;  and 

(5)  A  transmission  line. 

The  estimated  annual  energy  output 
would  be  14.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24  ' 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $100,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 


Federal  Register  /  Vol.  46.  No.  180  /  Thursday.  September  17.  1981  /  Notices 


46165 


application  to  Ukonom  Creek  Project 
No.  4077  filed  on  January  29. 1981.  by 
Consolidated  Hydroelectric  Inc.  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  thoee  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  7, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST."  or  'PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc  81-27060  Filed  9-1B-81:  8:4S  am) 
BMlUNO  COOC  M50-«5-M 


[Proiact  Na  6091-0001 

Trans  Mountain  Construction  Co.; 
Application  for  Prelintinary  Pennit 

September  11. 1961. 

Take  notice  that  Trans  Mountain 
Construction  Company  (Applicant)  filed 


on  July  20. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825{r)]  for  Project  No.  5091  to  be  known 
as  the  Keystone  Hydro  Project  located 
on  Keystone  Creek  near  the  town  of 
Dillon  in  Summit  County,  Colorado  in 
the  Arapahoe  National  Forest 
(T5S,R77W).  The  application  is  on  file 
with  the  Qnnmission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Herbert  C  Young.  19000  West  58th 
Avenue.  Golden.  Colorado  80401. 

Project  Description— The  proposed 
project  would  consist  oh  (1)  A  concrete 
intake  structure  and  overflow  spillway: 
(2)  a  5.000-foot  long.  8-indi  diameter 
penstock;  (3)  a  powerhouse  containing  a 
single.  31-kW  turbine-generator  (4)  a 
14.4-kV  transmission  line;  and  (5) 
appurtenant  facilities.  The  project  would 
generate  up  to  273,000  kWh  annually. 
Energy  produced  at  the  project  would  be 
sold  to  the  local  Rural  Electric 
Association  or  the  Public  Service 
Company  of  Colorado. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  indude  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies  Applicant  would  decide  whether 
to  proceed  with  more  detailed  studies 
and  the  preparation  of  an  application  for 
license  to  construct  and  operate  the 
project  Applicant  estimates  that  the 
cost  of  the  work  to  be  performed  imder 
the  preliminary  permit  would  be  $10,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  14, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b]  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  ttie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  bat 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  14, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON," 
"COMPETING  APPUCA'nON," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  tlis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chiet  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-Z70n  PIM  »-16-n;  MS  am] 
MLLMQ  COOE  MSe-tSHi 


[Docket  No.  CP81-470-000] 

United  Gas  Pipe  Line  Co^  Application 

September  11. 1981. 

Take  notice  that  on  August  19, 1981, 
United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP81- 
470-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  pipeline  and 
appurtenant  facilities  and  the 
replacement  of  measurement  and 
regulating  equipment,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  reinforce  its 
facilities  in  St.  Tammany  Parish  serving 
Slidell.  Louisiana.  Applicant  specifically 
proposes  to  construct  and  operate 
approximately  6  miles  of  6-incIi  pipeline 
extending  from  Applicant's  Florenville 
compressor  station  to  a  dual  regulator 
station  to  be  constructed  at  the  Slidell 
delivery  station  No.  2.  to  install  1,000 


46166 


Federal  Register  /  Vol.  46,  No.  180  /  Thursday,  September  17,  19B1  /  Notices 


feet  to  4-inc  i  tie-over  line  extending 
from  St.  Joe  Brick  meter  and  regulator 
station  to  la  -ger  capacity  regulators  to 
be  construe'  ed  at  the  Slidell  delivery 
station  No. : ,  to  install  a  dual  regulatory 
station  and  o  replace  a  positive 
displacemei  t  meter  with  a  turbine  meter 
to  be  constr  icted  at  the  St.  Joe  Brick 
meter  and  ri  gulator  station,  and  to 
install  a  dua  1  regulatory  station  to  serve 
the  LaComb  ;  delivery  station. 

It  is  state(  that  Applicant  serves  the 
Slidell,  Loui  liana,  area  pursuant  to 
service  agre  ;ments  with  Louisiana  Gas 
Service  Con  pany  and  Entex,  Inc.  and 
under  a  gas  sales  contract  with  St.  Joe 
Brick  Works.  Applicant  submits  that  in 
recent  years  it  has  experienced 
difficulty  in  neeting  peak-hour  demands 
due  to  curre  it  operating  pressure 
limitations  c  aused  by  the  overall 
physical  cor  dition  of  the  existing  e-inch 
line  which  i)  serving  the  Slidell  market 
area.  Applic  mt  contends  that  it  has 
chosen  a  sh(  rter  route  for  the  new 
facilities  as  he  most  economical 
alternative  1 3  overcome  the  operating 
problem.  Ap  jlicant  asserts  that  this 
would  invol'  e  approximately  6  miles  of 
pipeline  whi  e  replacing  the  existing 
facilities  wo  ild  involve  approximately 
13  miles. 

The  estimated  cost  of  the  proposed 
reinforcemelit  of  the  Slidell  facilities  is 
$1,277,600  to  be  financed  from  funds  on 
hand. 

It  is  statec  that  the  construction  of  the 
proposed  fa<  ilities  would  ensure 
Applicant's  <  ibility  to  maintain  an 
adequate  su;  iply  of  gas  to  the  Slidell 
area.  Furthei  more.  Applicant  contents 
that  there  would  be  no  increase  in  the 
maximum  di  ily  quantity  of  the  existing 
service  agrei  ment  and  contract  affected 
by  this  prop(  sal. 

Any  perso  i  desiring  to  be  heard  or  to 
make  any'prjtest  with  reference  to  said 
application  i  hould  on  or  before  October 
2. 1981,  file  V  rith  the  Federal  Energy 
Regulatory  C  ommission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirementi  of  the  Commission's  Rules 
of  Practice  a  id  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  i\ct  (18  CFR  157.10).  All 
protests  file<  with  the  Commission  will 
be  considere  d  by  it  in  determining  the 
appropriate  i  iction  to  be  taken  but  will 
not  serve  to  nake  the  protestants 
parties  to  thi  proceeding.  Any  person 
wishing  to  bi  icome  a  party  to  a 
proceeding  o  r  to  participate  as  a  party  in 
any  hearing  herein  must  file  a  petition 
to  intervene  n  accordance  with  the 
Commission's  Rules. 

Take  furth  ;r  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  giveiL 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

IFK  Doc.  81-27062  Filed  9-1B-81:  8:45  am) 
BILUNG  CODE  MSO-SS-M 


[Prolect  Na  5209-000] 

Vermont  Power  Consortiunfi; 
Application  for  Preliminary  Permit 

September  11. 1981. 

Take  notice  that  the  Vermont  Power 
Constorium  (Applicant)  filed  on  August 
11. 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-^5{r)]  for  Project 
No.  5209-000  to  be  known  as  the 
Coming  Fiber  Products  Mill  Project 
located  on  the  Wells  River  in  Orange 
County,  Vermont.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  H. 
Stuart,  120  Lake  Street,  Burlington. 
Vermont  05401. 

Project  Description — The  project 
would  consist  of:  (1)  The  existing 
Coming  Fibers  Company  Paper  Mill 
Dam,  a  60-foot-long,  20-foot-high 
concrete  structure.  The  dam  is  owned  by 
Mr.  William  Bushey  of  Ashuelot,  New 
Hampshire  and  Mr.  Maury  Wallace  of 
Corning,  New  York;  (2)  a  reservoir 
having  a  total  storage  capacity  of 
approximately  697,000  cubic  feet;  (3)  a 
proposed  powerhouse  with  a  total 
installed  capacity  of  312  kW;  and  {4) 
appurtenant  works.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1,503,200  kWh. 
Project  energy  would  be  sold  to  a  local 
public  utility. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued. 


does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months  during  which  time  it  would 
perform  hydraulic,  construction, 
economic,  environmental,  historic,  and 
recreational  studies,  and  if  the  proposed 
project  is  determined  feasible,  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  cost  of  studies 
under  permit  would  be  approximately 
$14,200. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  16, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  16. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION.' 
"COMPETING  APPUCATION.  • 
"PROTEST."  of  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Sprnger,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
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Federal  Energy  Regulatory  Commission, 
Room  20J3  RB  at  tlie  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrapli  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27063  Filed  B-ie-M:  8:45  am) 
BILUNQ  COOE  S4S0-«S-M 


[Project  No.  5238-000] 

Vidler  Tunnel  Water  Co^  Application 
for  Preliminary  Permit 

September  11, 1981. 

Take  notice  that  Vidler  Tunnel  Water 
Company  (Applicant)  filed  on  August  14, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r)]  for  Project 
No.  5238  to  be  known  as  the  Snake  River 
Hydro  Power  Project  located  on  the 
Snake  River  in  Summit  County, 
Colorado,  llie  application  is  on  fde  with 
the  Commission  and  it  available  for 
public  inspection.  Correspondents  with 
the  applicant  shall  be  directed  to:  Mr. 
Herbert  C.  Young,  75  Manhattan  Drive, 
Suite  201,  Boulder,  Colorado  80303. 

Project  Description — The  proposed 
unconstructed  project  would  affect 
lands  of  the  United  States  within  the 
Arapahoe  National  Forest  and  would 
consist  of:  (1)  A  10-foot  long  and  4-foot 
high  diversion  dam  with  crest  elevation 
10,040  feet;  (2)  a  36-inch  diameter,  2,500- 
foot  long  buried  penstock;  (3)  a 
powerhouse  containing  a  generating  unit 
having  a  rated  capacity  of  594  kW  at  a 
head  of  240  feet  and  a  flow  of  36  cfs;  (4) 
a  short  tailrace;  (5)  a  Vi-mile  long  14.4- 
kV  transmission  Une;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  7,419,230  kWh. 
Project  energy  would  be  sold  to  several 
small  municipalities  or  to  the  Public 
Service  Company  of  Colorado. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  3 
years,  during  which  time  it  would 
complete  feasibility,  engineering,  and 
hydrologic  studies,  conduct  field 
surveys,  prepare  environmental  reports 
and  detailed  plans,  consult  with  Federal, 
State,  and  local  agencies,  and  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  that  the 
cost  of  the  work  under  the  permit  would 
be  $80,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  November  16, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a]  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  &om  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  16, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  numb. 

Secretary. 

(FR  Doc  n-27064  9-ie-«l:  8:4B  am) 
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[Docket  No.  ER81-728-000] 

Appalacttian  Power  Co^  Notice  of 
Filing 

September  10, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
behalf  of  its  affiliate,  Appalachian 
Powerl  Company  (APCo)  tendered  for 
filing  on  August  31, 1981,  a  change  of 
rate  schedule.  Modification  No.  15  to  the 
Interconnection  Agreement  between 
APCo  and  Virginia  Electric  and  Power 
Company  (VEPCO).  This  Modification 
provides  for  an  extension  of  the  present 
System  Unit  Power  sale  by  APCo  of  600 
MW  to  VEPCO  from  September  1. 1981 
to  December  31, 1981. 

The  proposed  terms  and  conditions 
including  billing  rates  of  the  service 
Schedule  H — System  Unit  Power  have 
not  been  changed  and  are  the  same  as 
the  rates  originally  accepted  for  filing  by 
FERC  on  September  30, 1980. 

Applicant  has  requested  the 
Conunission  to  accept  the  Modification 
for  filing  on  or  before  September  1, 1981 
as  it  intends  to  continue  the  sale  of 
System  Unit  Power  to  VEPCO  as  of  that 
date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  .this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,  / 

Secretary. 

|FR  Doc.  81-Z7036  Piled  »-lS-81:  8:4{  am) 

enxmacooE  m5o-«s-m 


[Docket  No.  ER81-727-000] 

Appalachian  Power  Co.;  Notice  of 
Filing 

September  10. 1981. 

The  filing  Company  submits  the 
following: 
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Take  no  ice  that  American  Electric 
Power  Ser  ice  Corporation  (AEP)  on 
August  31,  tl981,  tendered  for  filing  on 
behalf  of  Itft  affiliate  Appalachian  Power 
Company  (VVPCo]  Modification  No.  8, 
dated  June  1, 1981,  to  the 
Interconne  rtion  Agreement,  dated 
February  7  1957,  between  Carolina 
Power  &  Li  }ht  Company  and  APCo's 
Rate  Schedule  FERC  No.  24. 

Sections  1  and  2  of  ModiScation  No.  8 
provide  foi  an  increase  in  the  demand 
charge  for  ^hort  Term  and  Limited  Term 
Power  from  $0.85  to  $1.05  per  kilowatt 
per  week  and  $4.50  to  $5.50  per  kilowatt 
per  month  Respectively.  Both  schedules 
are  proposed  to  become  effective  Jime  1, 
1961.  AEP  operating  companies  have 
filed  such  increases  with  various 
interconnected  companies  which  have 
been  accepted  for  filing  by  the 
Commissioh. 

Applicant  states  that  since  the  use  of 
Short  Term!  Power  cannot  be  accurately 
estimated  fbr  the  twelve-month  period 
succeeding!  the  date  of  filing,  it  is 
impossible  to  estimate  the  increase  in 
revenues  r^uhing  from  modification  for 
such  period.  Applicant's  Appendix  m 
which  is  included  with  the  filing  of  this 
modificatian  demonstrates  that  the 
increase  inirevenaes  which  would  have 
resulted  hap  the  modification  been  in 
effect  dnriijg  the  twelve-month  period 
ending  May  1981,  would  have  teen 
$250JOOO  (i4^  from  $7,206,330  to 
$7,456,330)  for  Short  Term  Power.  There 
were  no  Liiiited  Terms  sales  during  this 
period.        I 

Copies  o^  the  filing  were  served  upon 
CPftL,  State  Commission  of  Virginia  and 
the  Public  Service  Commission  of  West 
Virginia,     i 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  {{  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  ano  Procedure  (18  CFR  1.8, 
1.10).  All  8i|ch  pjetitions  or  protests 
should  be  filed  on  or  before  September 
28, 1981.  Protests  will  be  considered  by 
the  Commiflaion  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  tq  make  protestants  parties  to 
the  proceed  ing.  Any  person  wishing  to 
become  a  p  irty  must  file  a  petition  to 
intervene.  ( lopies  of  this  filing  are  on  file 
with  the  Co  mmission  and  are  available 
for  public  i4spection. 

Kennelk  P.  n<'i"t>> 

Secretary. 


m  Doc.  ai-ZTCKT 
BtLUNGCOOC 
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[Docket  Na  ERS1-716-0001 

Central  Vermont  PutMc  Service  Corp.; 
Notice  of  FWng 

September  la  1081. 

The  filing  Company  submits  the 
following: 

Taken  notice  that  Central  Vermont 
Public  Service  Corporation  (Central)  on 
August  31, 1981,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  102.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $492 
for  the  twelve  month  period  ending 
October  31, 1981. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  III  of  the 
Company's  transmission  service 
agreement  with  the  Rochester  Electric 
Light  and  Power  Company  which 
provides  the  charges  will  be  updated 
annually  to  incorporate  the  Company's 
cost  experience  for  the  preceding 
calendar  year. 

Central  proposes  an  effective  date  of 
November  1, 1981. 

Copies  of  the  filing  were  served  upon 
the  Rochester  Electric  Light  and  Power 
Company  and  the  Vermont  Public 
Service  Board- 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  {  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28, 198^.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Humb, 
Secretary. 

|FB  Doa  M-27038  Filed  »-lS-«l;  8>tS  unj 
BHJJNO  CODE  MS0-t»4l 


(Ooekst  No.  EfWI-711-000] 

Central  Vermont  PutHIc  Service  Corp.; 
Notice  of  FHing 

September  la  19S1. 

The  filing  Company  submits  the 
following: 

Taken  notice  that  on  August  31, 1981 
the  Central  Vermont  Public  Service 
Corporation  (Central)  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  93.  The  proposed 


changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $605 
for  the  twelve  month  period  ending 
October  31, 1981. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  III  of  the 
Company's  transmission  service 
agreement  with  the  Lyndonville  Electric 
Department  which  provides  that  charges 
will  be  updated  annually  to  incorporate 
the  Company's  cost  experience  for  the 
preceding  calendar  year. 

Central  proposes  an  effective  date  of 
November  1, 1981. 

Copies  of  the  filing  were  served  upon 
the  Lyndonville  Electric  Department  and 
the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  9i  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiH 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FK  Ddc  81-27(89  FUed  9-IS-Cl:  Ml  aMl 
BtLUNGCOOE  ( 


[Doekst  Na  ER81-71X-000] 

Central  Vermont  PuliMc  Service 
Corporation;  Notice  of  IVopo— d  Tariff 
Ctiange 

September  10, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Company) 
on  August  31, 1981,  tendered  for  filing  a 
proposed  change  in  its  FERC  Electric 
Service  Rate  No.  88.  The  proposed 
change  would  increase  revenues  from 
jurisdictional  sales  and  service  by 
$163,008  for  the  twelve  month  period 
ending  October  31, 1981.  Also  tendered 
for  filing  is  Amendment  No.  1  to  the 
contract  which  changes  the  period  of  the 
Company's  purchased  power  capacity 
cost  experience  incorporated  in  tiie 
modification  of  annual  charges  from 
twelve  months  ending  April  to  twelve 
months  ending  October  preceding  the 
proposed  effective  date  of  November  1 
of  each  year.  And  also  tendered  for 
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filing  is  the  Company's  assent  to  the 
assignment  by  Vermont  Electric 
Cooperative,  Inc.  of  its  interests  in  the 
contract  to  Vermont  Electric  Generation 
and  Transmission,  Inc. 

The  change  is  proposed  in  accordance 
with  Article  V  of  the  Company's 
contract  and  Amendment  No.  1  with 
Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc.  which 
provides  that  charges  under  the 
agreement  will  be  updated  annually  to 
incorporate  the  Company's  purchased 
power  cost  experience  for  the  twelve 
months  ending  October  and  the 
Company's  capacity  cost  associated 
with  company-owned  generating 
facilities  for  the  calendar  year  preceding 
the  proposed  effective  date  of  November 
1, 1981.  The  change  in  costing  period 
incorporates  into  the  modification  of  the 
annual  charges  more  recent  actual 
purchased  power  cost  experience  of  the 
Company. 

Copies  of  the  Hling  were  served  upon 
the  Vermont  Electric  Generation  and 
Transmission  Cooperative,  Inc.  and  the 
Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  shall  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.R, 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27040  Filed  »-ie-«l:  &4S  un] 
BILUNa  COOC  •4S0-«S4I 


[Docket  No.  ER81-710-0001 

Central  Vermont  Public  Service  Corp4 
Notice  of  Filing 

September  10, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central)  on 
August  31, 1981,  tendered  for  filing  a 
proposed  change  in  its  FERC  Electric 
Service  Rate  No.  96.  The  proposed 
change  would  increase  revenues  fivm 
JurisdUctional  sales  and  service  by 


$25,344  for  the  twelve  month  period 
ending  October  31, 1981. 

The  change  is  proposed  in  accordance 
with  Article  V  of  the  Company's 
agreement  with  the  Village  of  Ludlow 
Electric  Light  Department  which 
provides  that  charges  under  the 
agreement  will  be  updated  annually  to 
incorporate  the  Company's  purchased 
power  cost  experience  for  the  preceding 
twelve  months  ending  April  and  the 
Company's  capacity  cost  associated 
with  company-owned  generating 
facilities  for  the  preceding  calendar 
year. 

Central  proposes  an  effective  date  of 
November  1, 1981. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Ludlow  Electric  Light 
Department  and  the  Vermont  PubUc 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  81-27041  9-16-81:  a4S  am] 
BIUJNO  CODE  64S0-M-M 


[Docket  No.  ER81-715-000] 

Central  Vermont  Public  Service  Corp.; 
Notice  of  Proposed  Tariff  Change 

Septeinl>er  10, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central)  on 
August  31, 1981,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  103.  The  proposed 
changes  would  decrease  revenues  fi-om 
jurisdictional  sales  and  service  by  $36 
for  the  twelve  month  period  ending 
October  31, 1981. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  VIII  of  the 
Company's  transmission  service 
agreement  with  the  Village  of  Johnson 
Water  and  Light  Department  which 
provides  that  charges  will  be  updated  to 


incorporate  the  Company's  cost  of 
experience  for  the  preceding  calendar 
year. 

Central  proposes  an  effective  date  of 
November  1, 1981. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Johnson  Water  and  Light 
Department  and  the  Vermont  Pubhc 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rtfles  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plurnl), 
Secretary. 

[FR  Doc  B1-27(M2  Piled  »-l»->l;  »Ai  »m] 
BILUNQ  CODE  e45l>-«6-«l 


[Docket  Na  ER81-716-000] 

Central  Vermont  Public  Service  Corp^ 
Notice  of  Rling 

September  10, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
PubUc  Service  Corporation  (Central)  on 
August  31, 1961,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  97.  The  proposed 
changes  would  decrease  revenues  fit>m 
jurisdictional  sales  and  services  by 
$1,199  for  the  twelve  month  period 
ending  October  31, 1981. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  VIII  of  the 
Company's  transmission  service 
agreement  with  the  Village  of  Ludlow 
Electric  Light  Department  which 
provides  that  charges  will  be  updated 
atmually  to  incorporate  the  Company's 
cost  experience  for  the  preceding 
calendar  year. 

Central  proposes  an  effective  date  of 
November  1, 1981. 

Copies  of  the  filing  were  served  upon 
the  Village  of  Ludlow  Electric  Light 
Department  and  the  Vermont  Public 
Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
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Energy  Refful^tory  Commission,  82S 
Nortli  Caplol  Street  NK.,  Washington, 
D.C.  20426Lin  accordance  with  §$1-8 
and  1.10  of^the  Commission's  Rules  of 
Practice  anld  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
shotild  be  filed  on  or  before  September 
28, 1961.  Prptests  will  be  considered  by 
the  Commission  in  determining  the 
appropriata  action  to  be  taken,  but  will 
not  serve  ta  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  OjmmissioQ  and  are  available 
for  public  ilispection. 
Kenneth  F.  i^mb. 
Secretary. 


|FR  Doc  n-rM  I 

aaiMQcooE 


Filed  »-1ll-81:  «:4S  amf 
MS».«$-« 


[OocfcM  Na  |Efl«1-71»-000] 

Central  Veiroont  Public  Service  Corp4 
Notice  of  Filing 

September  lO,  1981. 

The  filing  Company  submits  the 
following:  J 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central)  on 
August  31,  iosi,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Sefvice  Rate  No.  89.  The  proposed 
changes  wquld  increase  revenues  from 
jurisdictional  sales  and  services  by 
$27,036  for  (he  twelve  month  period 
ending  October  31, 1981. 

The  chanie  is  proposed  in  accordance 
with  the  provisions  of  Article  VIII  of  the 
Company's  b-ansmission  service 
agreement  frith  the  Vermont  Electric 
Cooperative  Ina  which  provides  that 
charges  will  be  updated  annually  to 
incorporate  the  Company's  cost 
experience  ^or  the  preceding  calendar 
year. 

Central  ptoposes  an  effective  date  of 
November  \  1981. 

Copies  of  the  filing  were  served  upon 
the  Vermont  Electric  Cooperative,  Inc. 
and  the  Vemiont  Public  Service  Board. 

Any  persan  desiring  to  be  heard  or  to 
protest  saldl  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426.  ki  accordance  with  S§  1-8 
and  1.10  of  (he  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  suih  petitions  or  protests 
should  be  fi|ed  on  or  before  September 
2a  1981.  Pretests  will  be  considered  by 
the  CommisMoD  in  determining  the 
appropriate  iaction  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  p^rty  must  file  a  petition  to 


intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  nunb. 
Secretary. 

(FR  Doc.  81-27044  Filed  V-1S-S1;  MS  ami 
MLUNQ  CODE  64S0-<$-ll 

[Docket  No.  ER81-724-000] 

The  Connecticut  Ugtit  and  Power  Co.; 
Notice  of  HUng 

September  10, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  31, 1981, 
The  Connecticut  Light  and  Power 
Company  (CLAP)  tendered  for  filing  a 
proposed  Purchase  Agreement  with 
Respect  to  Various  Gas  Turbine  Units 
dated  August  15, 1977  between  (1)  CL&P. 
The  Hartford  Electric  Light  Company 
(HELCO)  and  Western  Massachusetts* 
Electric  Company  (WMECO),  and  (2) 
Newport  Electric  Corporation 
(Newport). 

CL&P  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
Newport  of  a  specified  percentage  of 
capacity  and  energy  froiaa  eleven  gas 
turbine  generating  units  during  the 
period  from  November  1. 1981  to 
October  31, 1985,  together  with  related 
transmission  service. 

CL&P  requests  that  the  Commission 
permit  the  rate  schedule  filed  herein  to 
become  effective  on  November  1, 1981. 

CL&P  states  that  the  Capacity  Charge 
for  the  proposed  service  was  determined 
on  a  cost  of  service  basis.  The  monthly 
Transmission  Charge  is  equal  to  one- 
twelfth  of  the  annual  average  cost  of 
transmission  service  on  the  Northeast 
Utilities  (NU)  system  determined  in 
accordance  with  Section  13.9  of  the  New 
England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee.  The  monthly  transmission 
Charge  is  determined  by  the  product  of 
(i)  the  transmission  charge  rate  ($/KW- 
month),  and  (ii)  the  number  of  kilowatts 
of  winter  capability  which  Newport  is 
entitled  to  receive,  reduced  to  give  due 
recognition  of  the  payments  made  by 
Newport  for  transmission  service  on 
intervening  systems.  The  Variable 
Maintenance  Charge  was  derived  from 
historical  costs  and  the  Additional 
Maintenance  Charge  is  twice  the 
Variable  Maintenance  Charge. 

HELCO  and  WMECO  have  filed 
certificates  of  concurrence  in  this 
docket. 

CL&P  states  that  copies  of  this  rata 
schedule  have  been  mailed  or  delivered 
to  HELCO,  WMECO.  and  Newport 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shcwdd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E.,  Washington. 
D.C.  20426  in  accordance  with  if  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
shotild  be  filed  on  or  before  September 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-27045  Filed  S-tS-M;  fc4S  ■m) 
BtLUNG  COOe  StSfr-SS-W 


[Docket  No.  ER81-730-000] 

Georgia  Power  Co.;  Notice  of 
Proposed  Tariff  Ctumge 

September  10, 10S1. 

The  filhig  Company  subfliilts  the 
following: 

Take  notice  that  Georgia  Power 
Company  (Georgia  Power),  on 
September  1. 1981,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Tariff,  Original  Volume  No.  2  (partial 
requirements  service).  Based  on  the 
twelve-month  period  ended  November 
30, 1982.  the  proposed  changes  would 
increase  revenues  from  furisdictional 
partial  requirements  service  by 
$25,331,000.  The  filing  contains  proposed 
Rate  Schedule  PR-e  which  would 
replace  Rate  Schedule  PR-5  (partial 
requirements).  Georgia  Power  has  stated 
an  effective  date  of  September  1, 1981 
for  the  proposed  changes,  and  therefore 
requests  waiver  of  the  Commission'a 
notice  requirements. 

Georgia  Power  asserts  that  its  costs 
have  escalated  steadily  since  the  filing 
of  its  PR-5  rates,  resulting  in  a  large 
increase  in  the  revenue  required  horn 
wholesale  service.  The  data  submitted 
with  Georgia  Power's  filing  allegedly 
demonstrates  that  PR-6  rates  do  not 
provide  a  fair  return  on  Georgia  Power's 
wholesale  service. 

Georgia  Power  states  that  copies  of 
the  filing  were  served  upon  all  of  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  wtth  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.B.,  Washington, 
D.C.  20426,  in  accordance  with  %%  1.8 
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and  l.IO  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  September 
28, 1961.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  profestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  •  party  must  Tile  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennedi  P.  Pkmib, 
Secretary. 

IFF  Doe.  n-Vtm  Prt«l  »-16-»l:  MS  «ml 
BHUNO  CODE  •49e-«S-M 


(Docket  Na  Emi-725-«001 

Idaho  Power  Co^  Notice  of  Filing 

September  10, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  31, 1981, 
the  Idaho  Power  Company  (Idaho) 
tendered  for  filing  in  compliance  with 
the  Federal  Energy  Regulatory 
Conunission's  Order  of  October  7, 1978, 
a  summary  of  sales  made  under  the 
Company's  1st  Revised  FERC  Electric 
Tariff,  Volume  No.  1  (Supersedes 
Original  Volume  No.  1)  during  July,  1981, 
along  with  cost  justiHcation  for  the  rate 
chained. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  \%  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  avaliable 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IFB  Doc.  81-27047  Filed  9-l».«l;  MS  am| 
BHJJNO  CODE  MSO-aS-W 


(Docfctt  No.  ER81-726-000] 

Mississippi  Power  Co.;  Notice  of  Filing 

September  10. 1981. 

The  filing  Company  submits  the 
following: 


Take  notice  diat  Mississippi  Power 
Company  (MPC)  on  August  31, 1981, 
tendered  lor  filing  Supplement 
Agreement  with  Singing  River  Electric 
Power  Association  (SREPA)  under  its 
FERC  Electric  Tariff  Original  Volume 
No.  1.  This  agreement  provides  for  a 
new  delivery  point  to  be  established  at 
Singing  River  Mall.  To  effect  this 
change,  MPC  and  SREPA  have  entered 
into  a  supplemental  agreement  under 
the  Company's  FERC  Electric  Tariff 
Original  Vohmie  No.  1  (Second  Revised 
Sheet  No.  14). 

MPC  agrees  to  deliver  np  to  a 
maximum  of  6,000  kilowatts  at  115.000 
volts  at  the  connections  to  the 
custcmxer's  115  KV  tap  line  located  in  the 
NEV«  of  the  NWy4  of  Sections  35, 
Township  7  South,  Range  7  West. 
Jackson  County.  Mississippi. 

MPC  states  that  this  supplement  will 
become  effective  on  or  about  December 
1, 1981,  vAnen  the  required  additional 
facilities  will  be  energized. 

Any  person  desiring  to  be  beard  or  to 
protest  said  ding  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C  20426,  in  accordance  with  S  S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28, 1981.  Protest  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  AJiy  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
KeniMth  F.  Plunb, 
Secretary. 

|FR  Doc.  81-27048  Filed  9-16-81:  8:45  ami 
•HXHM  CODE  MSO-SS-M 

[Docket  No.  ER81-722-4W01 

New  England  Power  Co.;  Notice  of 
Filing 

September  la  1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  England  Power 
Company  ("NEP")  on  August  31, 1981 
filed  an  amendment  to  its  Service 
Agreement  with  the  Narragansett 
Electric  Company.  The  amendment  adds 
a  new  delivery  point  to  refiect  the 
replacement  of  Montaup  Electric 
Company  with  NEP  as  the  supplier  of 
electricity  at  wholesale  to  a 
Narragansett  division  in  Tiverton, 
Rhode  Island. 


NEP  requests  diat  the  amended 
Service  Agreement  become  effective  on 
November  1, 1961,  iritkh  is  the  date  NEP 
is  to  replace  lAaaXaap  as  die  snppber  of 
the  Tiverton  load. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  submit  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  on  or  before  September  28, 
1981,  petitions  to  intervene  or  protest 
according  to  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
protests  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  A 
person  wishing  to  become  a  party  must 
file  a  petition  to  mtervcne.  Copies  of  the 
application  and  supporting  documents 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 


IFR  Doc  81-Z704B  Tiled  S-IA-Sl:  8:43 1 
BILUNQ  CODE  MSO-SS-H 
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[Docket  Na  EIU1-708-0001 

PubHc  Service  Company  of  Indiana, 
inc.;  Notice  of  Proposed  TartfT  Change 

September  10. 1981. 

The  filing  Company  submits  the 
follov«nng: 

Take  notice  that  PubKc  Service 
Company  of  Indiana.  Inc.  (PSCU).  on 
August  28, 1981,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Service  Tariff,  Original  Volume  No.  1 
(5th  Revision);  Original  Volume  No.  2 
(3rd  Revision)  and  Rate  Schedules  FERC 
No.  212,  229  and  23a 

The  proposed  changes  would  increase 
revenues  from  jurisdictional  sales  and 
service  by  $26,195,701. 9Z  based  on  the 
twelve  month  period  ending  September 
30,1980. 

PSCII  has  indicated  that  the  filing  of 
new  tariffs  and  rates  has  been 
mandated  by  inadequate  earnings  on  its 
jurisdictional  sales.  The  average  rate  of 
return  on  such  sales  is,  in  its  opinion, 
inadequate  to  attract  capital  required  by 
the  Company  to  pay  for  necessary 
expansion  of  its  electric  plant  and 
increased  operating  expenses.  For  the 
twelve  month  period  ended  September 
30, 1980,  the  rate  of  return  from  the 
jurisdictional  customers  was  estimated 
to  be  8.00%,  which  is  below  the 
Company's  estimated  cost  of  embedded 
debt  of  8.90%  for  the  same  period. 

PSCII  proposes  an  effective  date  of 
October  28, 1981. 
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Copies  of  the  Hling  were  served  upon 
PSCII's  jurisdictional  customers,  and  tlie 
Public  Senfice  Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426Jin  accordeince  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  aiJd  Procedure  (18  CFR  1.8, 
1,10].  All  sitch  petitions  or  protests 
should  be  5led  on  or  before  September 
28, 1981.  Protests  will  be  considered  by 
the  Commitsion  in  determining  the 
appropriata  action  to  be  taken,  but  will 
not  serve  t9  make  a  protestants  parties 
to  the  proc<eding.  Any  person  wishing 
to  become  $.  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  I^umb, 
Secretary. 

|FK  Doc.  in-27ast  Filed  9-16-81;  8:45  am] 
BHJJNOCOOE 


[Project  N0.U922-OOO] 

Arizona  Power  Authority  and  tl>e 
Division  of  Colorado  River  Resources 
of  the  State  of  Nevada;  Application  for 
PreNminanf  Permit 

September  9. 1981. 

Take  notice  that  Arizona  Power 
Authority  a  ad  the  Division  of  Colorado 
River  Resoi  rces  of  the  State  of  Nevada 
(Applicantsjl  filed  on  June  19, 1981,  an 
application  for  preliminary  permit 
[pursuant  tq  the  Federal  Power  Act.  16 
U.S.C  791(a)-a25(r)]  for  Projects  No. 
4922-000  knjown  as  the  Hoover 
Powerplant  Modifications  Project 
located  on  the  Colorado  River  in 
Mohave  County,  Arizona  and  Clark 
County,  Nef  ada.  (T22S.  R65E)  The 
appUcation  is  on  file  with  the 
Commission^ and  are  available  for  public 
Inspection.  Correspondence  with  the 
AppUcant  should  be  directed  to:  L  S. 
Omsby,  Administrator,  Arizona  Power 
Authority,  ipio  W.  Adams  St.,  P.O.  Box 
6694,  Phoenix,  Arizona  85005,  and 
Duane  R.  Si  dweeks.  Administrator, 
Division  of  i  iJolorado  River  Resources, 


P.O.  Box  19090.  Las  Vegas.  Nevada 
89119. 

Project  Description — ^The  proposed 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Hoover  Dam,  its  outlet 
works,  and  Lake  Mead.  The  proposed 
project  would  consist  of:  (1)  an 
underground  surge  tank;  (2)  a  penstock 
connected  to  the  existing  30-foot 
diameter  lower  penstock;  (3)  a  new 
powerhouse  on  the  Arizona  or  Nevada 
side  containing  one  or  two  turbine- 
generator  units  with  a  total  rated 
capacity  of  between  400  and  1,000  MW; 
(4)  new  draft  tube  tunnels,  an  access 
timnel,  cable  and  ventilation  shafts,  a 
switchyard;  and  (5)  appurtenant 
facilities.  The  proposed  project  does  not 
include  the  existiiig  Hoover  Powerplants 
operated  by  the  U.S.  Bureau  of 
Reclamation.  Exact  sizing  of  the  turbine- 
generator  units  will  depend  on  whether 
or  not  the  U.S.  Bureau  of  Reclamation 
carries  out  any  uprating  program  of  the 
existing  generating  units.  The  proposed 
project  may  effect  the  operation  of  Lake 
Mead,  Lake  Mohave  and  Lake  Havasu. 
Energy  produced  by  the  project  would 
be  utilized  by  the  Applicant's  customers 
in  Nevada  and  Arizona. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  imder  the  preliminary 
permit  would  include  economic  emalysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $600,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  15, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980]]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  tiie 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  15, 
1961. 

Filing  or  J  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  Utle  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
I'roject  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptumb. 
Secretary. 
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The  above  m  ttices  of  detennination 
were  received  rom  the  indicated 
jurisdictional  a  ;encies  by  the  Federal 
Energy  Regulat  sry  Commission  pursuant 
to  the  Natural  ( Jas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  sect  on  code.  Estimated 
annual  product  on  (PROD)  is  in  million 
cubic  feet  (MM  IF).  An  (*)  before  the 
Control  (JD)  nu  nber  denotes  additional 
purchasers  hsti  d  at  the  end  of  the 
notice. 


The  applications 
available  for 
extent  such  ma  erial 


for  determination  are 
inspection  except  to  the 
is  confidential . 


UMI 


under  18  CFR  275.206.  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol,  St..  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR*275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  October  2, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15, 000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Denonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
108-ER:  Enhanced  recovery 
108-PB:  Pressure  buildup 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  81-27020  Filed  9-ie-Sl:  &45  am] 
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The  above  notices  of  determination 
were  received  &om  tbe  indicated 
jurisdictional  agencies  by  tiie  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Pobcy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  Indicated  by  a  "0" 
before  the  section  code.  Estimated 
annual  production:  (PROD)  is  in  million 
cubic  feet  (MMCF).  Ab  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  IB  era  .275.206.  at  the 
CommissiaB's  Division  of  Prrblic 
Information.  Roob  tODQ.  825  North 
Capitol  St.,  Weshingtoa.  D.C.  Persons 
objecting  ta  any  of  llieae  determinations 
may,  in  acoerdance  vnA  18  CFR  275.203 
and  275.204.  file  a  protest  wi^  die 
CommianoB  on  or  before  October  2, 
1981. 

Categories  witbin  eaoh  NGPA  section 
are  indicated  by  (lie  (oUewiag  oodeK 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-OP:  T5.000  feet  or  deeper 
W7-GB:  Geopressured  bnne 
107-CS:  Goal  Mams 
107-DV:  Devonian  shale 
107-PE:  Produraion  enhancement 
1D7-TF:  New  tight  forma  ttsn 
107-RT:  Recompletion  tigkl  feraiation 

Section  108:  Stripper  well 
lOB-SA:  Seasonally  afl'ected 
108-ER:  Enhanced  recovery 
108-PB:  Presswe  buildup 

Keanelh  F.  nuirib. 

Secretary. 
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The  above  notices  of  determinatiou 
were  received  from  the  indicated 
jurisdicational  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  cenfidential 


46195 


under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000.  825  North 
Capital  St..  Washington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204.  file  a  protest  with  the 
Commission  on  or  before  October  2, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2:  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 
102-4:  New  onshore  reservoir 
102-5:  New  reservoir  on  old  OCS  lease 


Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-JlT:  Recompletion  tight  formation 

Section  108:  Stripper  well 
108-SA:  Seasonally  affected 
lOa-ER:  Enhanced  recovery 
108-re:  Pressure  buildup 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-27018  Rled  9-1&-B1:  8:45  amj 
BHJJMO  CODE  e4S0-«»4l 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natuifcl  Gas  Policy  Act  of  1978 
and  18  CFR  |274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production:  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JDljnumber  denotes  additional 
purchasers  Isted  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  foi '  inspection  except  to  the 
extent  such  naterial  is  confidential 
under  18  CFR  275.206,  at  the 
Conmiissionf  s  Division  of  Public 
Information.i  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accc  rdance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  on  or  before  October  2, 
1981. 

Categoric!  within  each  NGPA  section 
are  indicate^  by  the  following  codes: 

Section  102-li  New  OCS  lease 

102-2:  New  kvell  (2.5  mile  rule] 

102-3:  New  Iwell  (XOOO  ft  rule) 

102-4:  New  bnshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 
Section  107-Dp:  15.000  feet  or  deeper 

107-CB:  Ceopressured  brine 

107-CS:  Coil  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  Nei/  tight  formation 

107-RT:  Re(  ompletion  tight  formation 
Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

106-ER:  Enhjanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plfmb, 
Secretary. 

PH  Doc  B1-Z70n  hied  S-lO-Sl:  1:46  amj 
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[Project  Na  4  (78-0001 


Mascoma  P^wer 
PreUmlnary 


Co.;  Application  for 
>ermit 


September  9, :  981. 

Take  notic  e  that  Mascoma  Power 
Company  [A  pplicant]  filed  on  April  23, 
1981,  and  re'  ised  on  August  11, 1981,  an 
application  I  or  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  18 
U.S.C.  791(al-825(r)J  for  Project  No.  4578 
known  as  th ;  Mascoma  Project  located 
on  the  Maso  }ma  River  in  Grafton 
County,  New  Hampshire.  The 
application  ils  on  file  with  the 
Commissiomand  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Roger  Lee  E<  iston,  10  King  Hill  Road. 
Canaan,  Nei  /  Hampshire  03741,  and  Mr. 


Blynn  Merrill,  Church  Street,  Canaan. 
New  Hampshire  03741. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  the  existing 
12-foot-high,  250-foot-long  Mascoma 
Dam.  The  dam  is  owned  by  the  New 
Hampshire  Water  Resources  Board:  (2) 
the  existing  115-acre  Mascoma  Lake 
Reservoir;  (3)  a  proposed  penstock  with 
a  length  of  approximately  38,000  feet;  (4) 
a  proposed  powerhouse  with  a  total 
installed  capacity  of  6,100  kW;  and  (5) 
appurtenant  works.  The  Applicant 
estimates  that  the  average  aimual  output 
would  be  20,600,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  studies  of  the  hydraulic, 
construction,  economic,  environmental, 
historic,  and  recreational  aspects  of  the 
project.  Depending  upon  the  outcome  of 
the  studies,  the  Applicant  would  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  studies 
under  the  permit  would  be  $50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conmiission,  on  or 
before  November  13, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a]  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1960)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  13, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 


COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the  . 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetk  F.  Plumb. 
Secrelary. 

[FR  Doc  Bl-Zroii  FHed  »-ie-Sl:  a'4S  am| 
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[Docket  Nos.  TA81-2-1 1-003  and  RP72- 
133] 

United  Gas  Pipe  Line  Co^  Filing  in 
Compliance  With  Commission  Order 

September  S.  1981. 

Take  notice  that  on  August  11, 1981. 
United  Gas  Pipe  Line  Company  (United) 
filed  herein  Revised  Fifty-Third  Revised 
Sheet  No.  4  and  Revised  Second  Revised 
Sheet  No.  4-C  of  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1,  to  become 
effective  July  1, 1981. 

This  filing  is  made  for  purposes  of 
complying  with  a  Commission  Order  to 
file  revised  tariff  sheets  within  thirty 
(30)  days  of  June  30, 1981.  By  order 
issued  July  30, 1981,  in  Docket  No. 
TA81-2-1 1-003,  the  Commis^on  granted 
an  extension  on  time  for  the  filing  of 
revised  tariff  sheets  to  and  including 
August  11. 1981.  By  order  dated  August 
10. 1981,  the  Commission  granted  a 
further  extension  of  time  for  filing 
revised  tariff  sheets  as  required  by  said 
order  dated  June  30, 1981,  to  and 
Including  fifteen  (15)  days  after  the 
Commission  acts  on  United's  pending 
application  for  rehearing  of  that  order. 

In  addition  to  the  revisions  required 
by  said  order  dated  June  30, 1981,  United 
states  that  the  enclosed  filing  also 
reflects  a  reduction  in  the  surcharge 
resulting  from  (1)  an  adjustment  to 
correct  prior  period  overcollections  of 
gas  cost,  (2)  adjustments  for  excess 
surcharge  collections  for  the  months  of 
August  and  September,  1979  and 
February,  1980,  (3)  a  Natural  Gas  Policy 
Act  of  1978  gas  cost  adjustment,  and  (4) 
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correction  of  the  surchai^  adjustment 
resulting  from  deferred  transmission 
compression  and  storage  costs  made 
pursuant  to  the  Docket  No.  RP78-68 
Stipulation  and  Agreement. 

United  states  that  said  order  issued 
June  30, 1981,  directed  United  to 
eliminate  the  Louisiana  First  Use  Tax 
Tracking  Adjustment  from  the  current 
portion  of  its  rates.  In  accordance 
therewith.  Revised  Fifty-Third  Revised 
Sheet  No.  4  reflects  elimination  of  the 
Louisiana  First  Use  Tax  Cumulative 
Adjustment  identified  in  footnotes  1  and 
2  on  the  Fifty-Third  Revised  Sheet  No.  4. 

United  also  states  that  it  proposes  by 
this  fiUng  to  eliminate  from  its  FERC 
Gas  Tariff  the  Louisiana  First  Use  Tax 
Surcharge. 

United  states  that  because  of  the 
elimination  of  the  Louisiana  First  Use 
Tax  Adjustments,  Appendix  A, 
submitted  with  United's  PGA  filing 
which  became  effective  July  1, 1981,  is 
no  longer  applicable. 

United  proposes  that  the  tariff  sheets 
submitted  herewith  become  effective  on 
July  1, 1981,  in  accordance  with  the 
hereinabove  described  orders  issued  by 
the  Commission  on  June  30, 1981  and 
July  30, 1981. 

United,  moreover,  requests  such 
additional  waiver  of  Section  154.22  of 
the  Commission's  Regulations  as  may  be 
required  to  permit  such  sheets  to 
become  effective  July  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  Hied  on  or  before  September 
23, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  pubUc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  ai-27016  Piled  »-ie-m;  8:46  am] 
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[Proiect  No.  5182-000] 

Vermont  Power  Consortium; 
Application  for  Preliminary  Permit 

September  9, 1961. 

Take  notice  that  the  Vermont  Power 
Consortium  (Applicant)  filed  on  August 


6, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)J  for  Project 
No.  5182-000  to  be  known  as  the  Ladd's 
Mill  Project  located  on  the  North  Branch 
of  the  Winooski  River  in  Washington 
County,  Vermont.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  H. 
Stuart,  120  Lake  Street,  BurUngton, 
Vermont  05401. 

Project  Description — ^The  project 
would  consist  of:  (1)  the  existing  Ladd's 
Mill  Dam,  a  17.7-foot-high  concrete 
structure;  (2)  a  reservoir  having  a  total 
storage  capacity  of  approximately 
150,000  cubic  feet;  (3)  a  proposed 
powerhouse  with  a  total  installed 
capacity  fo  150  kW;  and  (4)  appurtenant 
works.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
788,400  kWh.  Project  energy  would  be 
sold  to  a  local  public  utility. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  18 
months,  during  which  time  Applicant 
would  investigate  the  engineering, 
economic  and  environmental  aspects  of 
the  project.  Depending  whether  to 
proceed  with  an  application  for  Ucense 
or  exemption  from  licensing.  Apphcant 
estimates  the  cost  of  studies  under  the 
permit  would  be  in  the  range  of  $24,500. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  14, 1981,  either  the 
competing  appHcation  itself  [See  18  CFR 
4.33  (a]  and  (d)  (1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fit)m  the 
Applicant).  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance' with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 


Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  November  14, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENT." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETmON  TO 
INTERVENE."  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  (rf 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppUcations  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  KB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
be  served  upon  each  representative  of 
the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-27017  RIed  9-16-81: 8>45  nnl 
BILUNOCOOE  64S0-e5-M 


[Project  No.  4292-001] 

Arkansas  Electric  Cooperative  Corp^ 
Application  for  Preliminary  Permit 

September  9, 1981. 

Take  notice  that  the  Arkansas  Electric 
Cooperative  Corporation  (Applicant) 
filed  on  July  31, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4292  to  be  known 
as  the  Irons  Fork  Dam  Hydroelectric 
Power  Project  located  on  Irons  Fork  of 
the  Ouachita  River  in  Polk  County, 
Arkansas.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
pubhc  inspection.  Correspondence  with 
the  Apphcant  should  be  directed  to:  Mr. 
Joe  R.  Moody,  Jr.,  Benham-Holway 
Power  Group,  4111  South  Darlington 
Avenue,  Tulsa,  Oklahoma  74135. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
Irons  Fork  Dam  with  a  crest  length  of 
1.440.0  feet  and  a  height  of  88.0  feet;  (2) 
the  existing  Irons  Fork  Reservoir  with  a 
surface  area  of  305  acres  at  a  mean 
surface  elevation  of  1,089.5  feet  m.8.1;  (3) 
a  reconditioned  60-inch  penstock; 
leading  to  (4)  a  new  powerhouse  20  feet 
high,  25  feet  wide,  and  30  feet  long 
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containing  one  turbine/generator  unit 
with  a  rated  oapacity  of  300  kW;  (5)  a 
60-inch  diamater  diversion  structure  to 
bypass  flow;  16)  a  new  tailrace:  [7]  a 
new  switchywd;  (8)  a  new  13.8-kV 
transmission  |ine  approximately  six 
miles  long;  and  (9]  appurtenant  works. 
The  Irons  Fork  Dam  and  Reservoir  are 
owned  by  the  City  of  Mena,  Arkansas. 
The  Applican  estimates  that  the 
average  annul  il  energy  output  would  be 
275.000  kWh. 

Proposed  St^ope  of  Studies  Under 
Permit — A  pre  liminary  permit,  if  issued, 
does  not  auth(  irize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  projtct  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  the  permit 
would  be  between  $38,000  and  $80,000. 

Competing  Applications — Anyone 
desiring  to  filei  a  competing  application 
must  submit  ta  the  Commission,  on  or 
before  November  14, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (I960]]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  4  competing  appUcation. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  coi  ipeting  application  no 
later  than  the  I  ime  specified  in  §  4.33(c]. 

Agency  Con,  me;7/5— Federal.'^tate, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  in  agency  does  not  file 
comments  witllin  the  time  set  below),  it 
will  be  presumed  to  have  no  comments. 

Comments,  /protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  adcordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedurej  18  CFR  1.8  or  1.10  (1980). 
In  determiningjthe  appropriate  action  to 
take,  the  Comdiission  will  consider  all 
protests  or  oth  >r  comments  filed,  but 
only  those  wh(  file  a  petition  to 
intervene  in  ac  cordance  with  the 
Commission's '.  lules  may  become  a 
party  to  the  pn  iceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  14, 
1981. 

Filing  and  St  rvice  of  Responsive 
Documents — i\ny  filings  must  bear  in  all 
capital  letters  jhe  title  "COMMENTS". 
"NOTICE  OF  I  ^JTENT  TO  FILE 
COMPETING  i  LPPUCATION". 
"COMPETING  APPUCATION". 


"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tlds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

pni  Doc.  81-28996  Filed  9-ie-Bl;  M6  ■in] 
BILUNQCOOE  6450-SS-M 


[Project  No.  3207-001} 

Borough  of  Saltsburg,  Pa., 
Pennsylvania  Renewable  Resources, 
Inc.;  Application  for  Major  License- 
Existing  Dam 

September  9, 1981. 

Take  notice  that  the  Borough  of 
Saltsburg,  Pennsylvania  and 
Pennsylvania  Renewable  Resources, 
Inc.,  (Applicant)  filed  on  July  13, 1981,  an 
application  for  license  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  the  proposed  Conemaugh 
River  Dam  Project,  FERC  No.  3207-001. 
to  be  located  at  the  base  of  the  U.S. 
Army  Corps  of  Engineers'  (Corps) 
existing  Conemaugh  Dam  on  the 
Conemaugh  River  in  Westmoreland 
County,  Pennsylvania.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  John  Johnson,  Council  President, 
Borough  of  Saltsburg,  City  Hall, 
Saltsburg,  Pennsylvania  15681;  and  Mr. 
Jeffi-ey  M.  Kossak,  Pennsylvania 
Renewable  Resources,  Inc.,  14  Wall 
Street,  Suite  1900,  New  York,  New  York 
10005. 

Project  Description — ^The  proposed 
project  would  consist  of  (1)  A  bi-level, 
gated  intake  structure;  (2)  a  740-foot 
long,  16-foot  diameter  concrete  and 
steel-lined  power  tunnel;  (3)  a 
powerhouse  with  a  single  10-MW 
turbine-generator  unit;  [A)  a  tailrace 
channel:  (5)  approximately  two  miles  of 
23-kV  transmission  line;  and  (6) 
appurtenant  works.  The  application  was 
filed  pursuant  to  the  Applicant's 
preliminary  permit  for  the  Conemaugh 
River  Dam  Project,  issued  on  December 
12,1980. 


Purpose  of  Project — Project  energy 
would  be  sold  to  local  public  utilities. 
Recreational  facilities  at  the  Conemaugh 
Lake  Development  have  been  developed 
by  the  Corps.  Facilities  are  available  for 
hiking,  picnicking,  and  hunting. 
Applicant  estimates  the  total  cost  of  the 
project  to  be  about  $23,931,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  October  22, 1981,  either  the 
competing  application  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than 
October  22, 1981.  A  notice  of  intent  must 
conform  with  requirements  of  18  CFR 
4.33  (b)  and  (c)  (1980).  A  competing 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments.  Protests,  and  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  5  1-0  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  received 
on  or  before  October  22, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  comments,  notices  of 
intent,  competing  applications,  protests, 
or  petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICES  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITIONS  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  state  that  it  is  made  in 
re'sponse  to  this  notice  of  application  for 
license  for  Project  No.  3207-001.  Any 
comments,  notices  of  intent,  competing 
applications,  protests,  or  petitions  to 
intervene  must  be  filed  by  providing  the 
original  and  those  copies  required  by  the 
Commission's  regulations  to:  Kennedi  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  An  additional  copy  must- be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
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Btancfa,  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
'  Commission,  Room  208,  400  First  Street. 
N.W.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  81-26999  Filed  9-16-81;  OM  am] 
BlUJNaCODC  M50-«S-M 


[Project  No.  5262-000] 

Mr.  James  O.  Boyd,  Application  for 
Preliminary  Permit 

September  10, 1981. 

Take  notice  that  Mr.  James  O.  Boyd 
(Applicant)  filed  on  August  21, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5262 
to  be  known  as  the  Boyd's  Hat  Creek 
Ranch  Hydroelectric  Project  located  on 
Hat  Creek  in  Shasta  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Neal  P.  Dixon,  CH2M  HILL.  P.O.  Box 
2088,  Redding,  California  96099. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  diversion 
intake  structure  within  the  west  bank  of 
the  Hat  Creek;  (2)  a  3,400-foot  long 
pipeline/penstock  combination;  (3)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
1,100  kW;  and  (4)  a  750-foot  long 
transmission  line  coruiecting  the 
powerhouse  with  an  existing  Pacific  Gas 
and  Electric  Company  transmission  line 
east  of  the  powerhouse.  Applicant 
estimates  the  annual  energy  output  at  7 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  agreements  with 
Federal,  State,  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $80,000. 

Competing  Applications — Anyone 


desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  12, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980}]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980]]  to  nie  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  speciHed  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  12, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  AppHcations  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-27022  Filed  9-18-81:  8:45  amj 
MLUNO  CODE  •460-tS-M 


[Docket  Na  ER81-717-000] 

Central  Vermont  Public  Service  Corp^ 
Filing 

September  9, 1981. 

The  niing  Company  submits  the 
following: 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central)  on 
August  31, 1981,  tendered  for  tiling  a 
proposed  change  in  its  FERC  Electric 
Service  Rate  No.  92.  The  proposed 
change  would  not  change  in  revenue 
from  jurisdictional  sales  for  the  twelve 
month  period  ending  October  31, 1981. 
No  transactions  have  occurred  under  the 
Agreement  during  the  preceding  twelve 
months,  and  none  are  contemplated 
during  the  succeeding  twelve  months. 

The  change  is  proposed  in  accordance 
with  Article  V  of  the  Company's 
agreement  with  the  Lyndonville  Electric 
Department,  which  provides  that 
charges  under  the  agreement  will  be 
updated  annually  to  incorporate  the 
Company's  purchased  power  cost 
experience  for  the  preceding  twelve 
months  ending  April  and  the  Company's 
capacity  cost  associated  with  company- 
owned  generating  facilities  for  the 
preceding  calendar  year. 

Central  proposes  an  effective  date  of 
November  1. 1981. 

Copies  of  the  filing  were  served  upon 
the  Lyndonville  Electric  Department  and 
the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
25, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kewieth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-27000  Hied  9-10-81: 8:45  un) 
BHJJMO  coot  «450  U  M 
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(Docket  No.  EMl-714-000] 

Central  Vemtont  Public  Service  Corp^ 
Filing 

September  10,  |981. 

The  niing  uompany  submits  the 
following:      1 

Take  notic*  that  Central  Vermont 
Public  Servicfe  Corporation  (Central)  on 
August  31, 1961,  tendered  for  Hling 
proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  99.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $36 
for  the  twelv^  month  period  ending 
October  31. 1 181. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  VIII  of  the 
Company's  trtinsmission  service 
agreement  wijth  the  Village  of  Hyde  Park 
Water  find  Light  Department  which 
provides  that  {charges  will  be  updated 
annually  to  iijcorporate  the  Company's 
cost  experience  for  the  preceding 
calendar  year. 

Central  proposes  an  effective  date  of 
November  1, 1981. 

Copies  of  tike  filing  were  served  upon 
the  Village  of  |Hyde  Park  Water  and 
Light  Departnient  and  the  Vermont 
Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  ^Ing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitoli  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CPU  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  ^cedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  par  y  must  file  a  petition  to 
intervene.  Co  lies  of  this  filing  are  on  file 
with  the  Com  nission  and  are  available 
for  public  ins]  ection. 
Kenneth  F.  Plu^tb, 
Secretary. 

|FR  Doc.  81-27023  Flkd  9-16-81: 8:45  ami 
BHJJNQ  COOC  845  )-«S-M 


[Docket  No.  Ef  81-713-000] 

Central  Verm  >nt  Public  Service  Corp.; 
Filing 

September  10,  Ibffl. 

The  filing  Cpmpany  submits  the 
following: 

Take  notice 
Public  Service 
August  31, 19^1 


that  Central  Vermont 
Corporation  (Central]  on 
,  tendered  for  filing 


proposed  changes  in  its  FERC  Electric 
Service  Rate  No.  101.  The  proposed 
changes  would  increase  revenues  from 
jurisdicational  sales  and  service  by  $984 
for  the  twelve  month  period  ending 
October  31, 1981. 

The  change  is  proposed  in  accordance 
with  the  provisions  of  Article  VIII  of  the 
Company's  transmission  service 
agreement  with  the  Allied  Power  and 
Light  Company  which  provides  that 
charges  will  be  updated  annully  to 
incorporate  the  Company's  cost  of 
experience  for  the  preceding  calendar 
year. 

Central  proposes  an  effective  date  of 
November  1, 1981, 

Copies  of  the  filing  were  served  upon 
the  Allied  Power  and  Light  Company 
and  the  Vermont  Public  Service  Board. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-270M  Filed  8-18-81:  aw  «m| 
BILUNO  COOC  ftlSO-M-M 


[Docket  Na  ER81-704-000] 
Commonwealth  Electric  Co.;  Filing 

Septembers,  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  27, 1981, 
Commonwealth  Electric  Company 
(Commonwealth)  filed  a  rate  schedule 
pursuant  to  §  35.12  of  the  Regulations 
under  the  Federal  Power  Act,  governing 
the  sale  by  Commonwealth  of  a  portion 
of  its  entitlement  to  capacity  and  related 
energy  produced  by  Canal  Electric 
Company's  Unit  No.  2  (the  Unit)  to  the 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC). 

By  the  provisions  of  the  tendered  rate 
schedule  Commonwealth  proposes  to 
sell  to  MMWEC  6,030  kilowatts  of  the 
Net  Capability  of  the  Unit  (as  defined  in 
Article  III  of  the  tendered  rate  schedule] 


plus  the  energy  related  thereto  for  a  six 
month  period  beginning  May  1. 1981. 

Commonwealth  requests  that  the 
Commission  waive  its  notice 
requirements  pursuant  to  Section  35.11 
of  its  Regulations  to  allow  an  effective 
date  of  May  1, 1981. 

A  copy  of  the  filing  has  been  served 
upon  MMWEC. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
25, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-27001  Filed  8-18-81: 8:45  am] 
BHXMO  CODE  64SO-W-M 


[Docket  No.  Emi-70»-000] 
Duke  Power  Co^  Filing 

Septeml>er  9, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  August  28. 1981  a  supplement  to 
the  Company's  Electric  Power  Contract 
with  Blue  Ridge  Electric  Cooperative, 
Inc.  Duke  Power  states  that  this  contract 
is  on  file  with  the  Conunission  and  has 
been  designated  Duke  Power  Company 
Rate  Schedule  FERC  No.  142. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  additional 
delivery:  Delivery  Point  No.  18  with  a 
designated  demand  of  4,500  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  August  19, 1961. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  Blue  Ridge 
Electric  Cooperative,  Inc.,  and  the  South 
Carolina  Public  Service  Conmiission. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
25, 1981.  Protests  will  b-:  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27002  Filed  9-1B-81:  8:45  ara| 
BILUNO  COOE  S4S0-«5-M 


[Docket  No.  RP79-12-014] 

El  Paso  Natural  Gas  Co^  Filing  Post- 
Period  Audit  Report 

September  9, 1981. 

Take  notice  that  on  August  31, 1981,  EI 
Paso  Natural  Gas  Company  ("El  Paso") 
tendered  for  filing  and  acceptance  its 
Post-Period  Audit  Report  based  on 
actual  data  for  the  twelve-month  period 
ending  May  31, 1981  ("Period  2") 
reflecting  the  proposed  disposition  of 
refunds  to  El  Paso's  customers  for  the 
excess  of  jurisdictional  revenues  over 
the  jurisdictional  cost  of  service  for 
Period  2  and  crediting  the  jurisdictional 
provision  for  refund  which  is  $27,565,972 
to  El  Paso's  unrecovered  purchased  gas 
cost  account  (Account  191)  effective  July 
1, 1981.  Such  report  is  submitted  in 
accprdance  with  Section  C  of  Article  V, 
Contingent  Refunds  for  Revenues  in 
Excess  of  Settlement  Cost  of  Service,  of 
El  Paso's  Stipulation  and  Agreement  as 
Restated  and  Amended  dated  and  filed 
with  the  Federal  Energy  Regulatory 
Commission  ("Commission")  January  16, 
1980,  as  approved  by  Commission  order 
issued  May  30. 1980  at  Docket  No.  RP7&- 
12  (Extension)  and  Article  III.  Crediting 
of  Period  2  Refunds  to  Account  191,  of  EI 
Paso's  Stipulation  and  Agreement  dated 
July  10. 1981  and  filed  July  13. 1981  at 
Docket  Nos.  RP79-12  (Further 
Extension).  CP80-367  and  CI80-311 
through  CI80-320.  The  latter  Stipulation 
and  Agreement  is  pending  Commission 
approval. 

El  Paso  states  that  copies  of  the 
applicable  documents  were  served  upon 
all  of  El  Paso's  interstate  transmission 
system  customers,  all  parties  of  record 
in  Docket  No.  RP79-12  (Extension)  and 


RP79-12  (Further  Extension)  and 
interested  state  regulatory  commissions. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should,  on  or  before  Sept.  23, 1981. 
file  with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  Under  the  Natural  Gas  Act 
(18  CFR  157.10).  Protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  any 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  81-27003  Piled  »-16-81: 8:4S  wb| 
BIUJNO  COOE  M50-SS-M 


[Docket  Nos.  G-9279,  et  aL] 

Florida  Gas  Transmission  Co.,  et  al; 
Filing  of  Pipeline  Refund  Reports  and 
Refund  Plans 

September  9, 1981. 

Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed 
refund  reports  or  refund  plans.  The  date 
of  filing,  docket  number,  and  type  of 
filing  are  also  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports  and  plans.  AU 
such  comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  September  24, 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

Appendbi 


FMngdate 

Conipany  and  Dockel  No. 

Typaflhg 

May  12.  1960. — 

.  Florida   Gas   St^pty  Co.; 
G-9279. 

Roport. 

Auj.  24.  1961 

.  CokjmtM    Gas    Tranamia- 
ann   Corp;   RPei-117- 
001' 

naport 

Do .„... 

.  Afkansas    Louisiana    Gas 
Co.;  RP81-101-001 '. 

Raport 

AuB-  27.  1961 . 

.  B  Paso  Natural  Gas  Co.; 
RP81-131-000'. 

Report 

AU8.31.  1981  ...._. 

RP75-74-O07. 

Raport 

Sapl  1.1961 

.  Arkwaas    Lmisian*    Gas 
co.;npei-ioi-oo2'. 

Raport 

•Al  futura  LFUT  *cm*n»if\  ratmls  « 
by-company  dodtel  vunttat 

[FK  Doc  81-27004  Filed  9-18-81:  8:45  am] 
BILLINQ  COOe  ««»  96  M 


[Docket  No.  ER81-707-000] 

Florida  Power  &  Light  Co.;  FBIng 

September  9, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  28, 1981. 
Florida  Power  &  Light  Company  (FPL) 
tendered  for  filing  one  Exhibit  A  which 
provides  for  the  Contract  Demand  for 
the  City  of  Vero  Beach. 

The  proposed  effective  date  for  the 
Contract  Demand  for  Vero  Beach  is 
October  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §S  18 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  \A, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
25, 1981.  Protests  will  be  considered  by 
the  Conrniission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  81-27006  Rled  9-16-81;  8:45  aa\ 
BILUNO  COOC  8480  66  M 


[Project  No.  4481-000] 

MIdvale  Irrigation  District;  Application 
for  Preliminary  Permit 

September  9, 1981. 

Take  notice  that  Midvale  Irrigation 
District  (Applicant)  filed  on  April  3, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r)j  for  Project 
No.  4481  to  be  known  as  the  Bull  Lake 
Dam  Project  located  at  the  U.S.  Bureau 
of  Reclamation's  Bull  Lake  Dam  on  Bull 
Lake  Creek  in  Fremont  County, 
Wyoming.  The  appUcation  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Jack  Long,  Manager,  Midvale  Irrigation 
District,  P.O.  Box  128,  PaviUion. 
Wyoming  82523. 
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Applicant  see 
preliminary  p 
months,  d 
would  be  mad 


Project  DesQription — ^The  proposed 
project  would  consist  of:  (1)  A  proposed 
powerhouse  located  on  the  north  side  of 
Bull  Lake  Creek  and  the  existing  outlet 
works;  (2)  proposed  transmission 
facilities;  and  (3)  appurtenant  facilities. 
Applicant  estifiates  the  capacity  of  its 
project  to  be  between  2.2  and  4.0  MW, 
with  an  avera;  e  annual  generation  of 
between  6.1  G  /Vh  and  8.4  GWh.  The 
Applicant  prop  oses  to  study  the  power 
market  in  tfie  9ull  take  Area  to 
determine  the  Jnost  appropriate  power 
market  for  the  project  generation.  The 
proposed  proj^t  is  located  on  lands 
owned  by  the  U.S.  Government  of  the 
Shoshone  and  j/Vrapahoe  Tribes. 

Proposed  Scppe  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  autho^ze  construction.  The 
issuance  of  a 
lit  for  a  period  of  3d 
i  which  time  studies 
to  determine  the 
technical  enviqonmental,  economic  and 
financial  feasibility  of  the  proposed 
project  The  cc  st  of  Applicant's  studies 
are  estimated  i  o  be  $W,000. 

Competing  /  pplications — This 
application  wa  s  filed  as  a  competing 
application  to  he  Bull  Lake  Power 
Project  No.  35£  D  Filed  on  October  9. 198a 
by  Continental  Hydro  Corporation 
under  18  CFR  ^.33  (1980}.  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  g|ven  and  the  due  date  for 
tiling  competinjg  application  or  notices  of 
intent  has  pas^d.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  Hie  competing  applications  will 
be  accepted  for  filing. 

Agency  Compients — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  tjie  described  application, 
ipplication  may  be 
sncies  directly  from  the 
1  agency  does  not  file 
iin  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  protests,  or  Petitions  To 
Intervene — AnVone  may  submit 
comments,  a  pi  otest,  or  a  petition  to 
intervene  in  ac  cordance  with  the 
requirements  c  f  the  Rules  of  Practice 
and  Procedure^  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Comr  lission  will  consider  all 
protests  or  oth  >r  comments  filed,  but 
only  those  wh(  i  Ble  a  petition  to 
intervene  in  a(]cordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  24. 1981. 

Filing  and  Smrvice  of  Responsive 
Documents — /|ny  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 


(A  copy  of  the ) 
obtained  by  < 
Apphcant.)  If  I 
comments  witli 


capital  letters 


the  Ude  "COMMENTS," 


"raOTEST*.  0  p  "PETITION  TO 


INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  preliminary  permit  for 
Project  No.  4481.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  filed  by  providing  the  original  and 
those  copies  required  by  the 
Commission's  regulations  to;  Kenneth  F. 
Plumb,  Secretary,  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE.,  Washington.  D.C 
20426.  An  additional  copy  must  be  sent 
to:  Fred  E.  Springer,  Chief,  Applications 
Branch.  Division  of  Hydropower 
Licensing,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Room  208  RB  Building,  Washington. 
D.C.  20426.  A  copy  of  any  petition  to 
intervene  must  also  be  served  upon  each 
representative  of  the  Applicant  specified 
in  the  first  paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  n-ZTIXie  Filed  9-16-81:  8:45  sia| 
BtlXma  CODE  MSfr4»-« 


(Docket  Na  RP81-48-0011 

Mississippi  River  Transmission  Corp; 
Filing  of  Motion  To  Make  Suspended 
Tariff  Sheets  Effective 

September  9, 1981. 

Take  notice  that  on  August  31, 1901, 
Mississippi  River  Transmission 
Corporation  ("Mississippi")  filed  a 
Motion  to  Make  Suspended  Tariff 
Sheets  Effective.  In  its  Motion, 
Mississippi  moves  to  make  effective  on 
October  1, 1981  the  below-listed  revised 
tariff  sheets  to  its  FERC  Gas  Tariff,  such 
sheets  being  those  filed  by  Mississippi 
in  this  proceeding  on  March  31, 1981 
with  certain  revisions: 

First  Revised  Volume  No.  1 

Eightieth  Revised  Sheet  No.  3A 
Fifteenth  Revised  Sheet  No.  5 
Eighth  Revised  Sheet  No.  27B 
Seventh  Revised  Sheet  No.  27| 

Original  Volume  No.  2 

Third  Revised  Sheet  No.  86 
First  Revised  Sheet  No.  145 
First  Revised  Sheet  No.  178 

Mississippi  states  that  pursuant  to 
Commission  order,  and  as  described  in 
the  motion,  revisions  have  been  made  to 
the  rates  and  charges  in  the  tariff  sheets 
to  reflect:  (1]  The  elimination  of  all  costs 
and  associated  expenditures  related  to 
those  facilities  not  anticipated  to  be  in 
service  by  September  30, 1981;  (2)  the 
actual  balance  of  advance  payments  as 
of  July  31, 1981  and  the  estimated 
recoupment  of  advances  during  August 
and  September.  1981;  (3)  PGA  unit 
adjustments  based  on  the  cost  of 


purchased  gas  and  the  deferred 

surcharge  included  in  Mississippi's  PGA 
effective  September  1, 1981;  (4) 
adjustments  for  costs  of  transportation 
and  compression  and  storage  services 
provided  by  others;  and  (5)  the 
elimination  of  amounts  for  the  Louisiana 
First  Use  Tax. 

Mississippi  states  that  copies  of  the 
Motion,  together,  with  the  revised  tariff 
sheets,  computations  in  support  of  the 
rate  revisions.  Agreement  and 
Undertaking,  and  Resolution  have  been 
served  on  all  jurisdictional  customers, 
parties  to  this  proceeding  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
DC  20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 1.10) 
All  such  petitions  or  protests  should  be 
filed  on  or  before  September  23, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B1-Z7007  Filed  B-lS-Bl;  B:4S  am] 
BKUNQ  CODE  64SD-S»4I 


[DockH  No.  RP8 1-1 34-000] 

Natural  Gas  Pipeline  Company  of 
America;  Proposed  Ciuinges  in  FERC 
Gas  Tariff 

September  10, 1981. 

Take  Notice  that  on  Sept.  1, 1981. 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  2; 

Second  Revised  Sheet  No.  1499 

Natural  states  that  the  purpose  of  this 
filing  is  to  revise  Rate  Schedule  X-116,  a 
transportation  agreement  dated  )une  23, 
1980,  between  Natural  and  Chevron 
Chemical  Company,  to  reflect  a  revised 
transportation  rate  pursuant  to 
Paragraphs  1  and  2  of  Article  III. 
Authorization  for  this  service  was 
granted  by  Commission  Order  issued 
December  31, 1980  at  Docket  No.  CPSO- 
452. 

A  copy  of  this  filing  was  mailed  to 
Chevron  Chemical  Company. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  RUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  24, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Bling  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc  81-27025  Filed  t-Vb-tU  MS  uM 
BILUNGCOOE  MSO-W-M 


[Docket  No.  RP81-135-000] 

Natural  Gas  PIpeHne  Company  of 
America;  Proposed  Changes  in  FERC 
GasTartff 

September  10, 1961. 

Take  Notice  that  on  Sept.  1. 1981. 
Natural  Gas  Pipeline  Company  of 
America  (Natival),  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  2: 

First  Revised  Sheet  No.  1424E 

The  purpose  of  this  Hling  is  to  revise 
the  charges  for  gathering  under  Rate 
Schedule  X-111,  a  transportation  and 
exchange  agreement  dated  December. 
29, 1978,  between  Natural  and  Colorado 
Interstate  Gas  Company.  The  revised 
reimbursement  charges  for  gathering 
services  have  been  computed  pursuant 
to  Paragraph  5.5  of  Article  V  of  that 
agreement.  Authorization  for  this 
service  was  granted  at  Docket  No. 
CP79-204. 

Copies  for  this  fding  were  mailed  to 
Colorado  Interstate  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426,  in  accordance  with  S§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  24, 
1981.  Protests  will  be  considered  by  tfie 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Fhnnb, 

Secretary. 

(FR  Doc  S1-Z702B  Filed  »-l»-et  8:45  anl 
BILLMO  CODE  64SI»4»-M 

[Docket  No.  ER81-72(M)00] 

New  England  Power  Co.;  Filing 

September  la  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  New  England  Power 
Company  ("NEP")  on  August  31, 1981 
filed  a  notice  to  terminate,  as  of  October 
31. 1981,  the  following  rate  schedules: 
Schedules  H-B.  II-CD,  ffl-C,  III-CD,  ffl- 
D  and  III-T  of  Original  Volume  Number 
1  of  NEFs  FPC  Electric  Tariff;  and  the 
entire  Origined  Volume  Number  of  2  of 
NEP's  FPC  Electric  Tariff. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  submit  to  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  on  or  before  September  28. 
1981,  petitions  to  intervene  or  protest 
according  to  the  Commission's  Rule  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
protests  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  A 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
application  and  supporting  documents 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FH  Doc.  n-rrva  Wed  •-IS-ei:  B:«S  am) 
BAUNO  CODE  64Sfr-B»-M 

[Docket  Na  ER81-723-000] 

Pacific  Gas  and  Electric  Co.;  Notice  of 

Filing 

September  10. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  28, 1981. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  Certificate 
of  Concurrence  of  an  exchange 
agreement  between  PG&E  and  the 
Washington  Water  Power  Company, 
dated  April  3, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Si  1.6 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wrill 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  available  for 
pubUc  inspectioiL 
Kenneth  F.  Phimb, 
Secretary. 

|FK  Doc  81-27028  Filed  V-ie-n:  S;«S  ■m] 
BUJJNO  CODE  MSO-tS-M 


[Docket  Na  TAS2-1-39-0001 

Pacific  Interstate  Transmission  C04 
Proposed  Changes  in  FERC  Gas  Tariff 
Pursuant  To  Purchased  Gas  Cost 
Adjustment  Provision  and  Incremental 
Pricing  Provision 

September  9, 1981. 

Take  notice  that  Pacific  Interstate 
Transmission  Company  (Pacific 
Interstate)  on  August  31, 1981  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2,  the  following 
sheets: 

Eighteenth  Revised  Sheet  No.  4 

Third  Revised  Sheet  No.  4-A 

Fifteenth  Revised  Sheet  No.  5 

Pacific  Interstate  states  that  these 
tariff  sheets  are  issued  pursuant  to  the 
Purchased  Gas  Cost  Adjustment  (PGCA)  , 
Provision  and  Incremental  Pricing 
Provision  as  set  forth  in  Sections  16  and 
17,  respectively,  of  the  General  Terms 
and  Conditions  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2.  Hie  proposed 
effective  date  of  these  tendered  tariff 
sheets  and  the  rates  reflected  thereon  is 
October  1, 1981. 

Pacific  Interstate  further  states  that 
the  tendered  tariff  sheets  reflect  a 
proposed  S-G-1  commodity  rate  of 
227.63$  per  decatherm,  an  increase  of 
43.01$  from  the  184.62$  per  decatherm 
rate  effective  April  1, 1981,  the  date  of 
the  last  S-G-1  commodity  rate  change, 
and  that  such  increase  reflects  a  Current 
Gas  Cost  Adjustment  and  a  change  in 
the  Surcharge  Adjustment, 

Pacific  Interstate  states  that  the 
Current  Gas  Cost  Adjustment  is  based 
on  an  annualized  gas  cost  increase  of 
$60,278  and  that  the  Surcharge 
Adjustment  is  designed  to  amortize, 
over  a  six-month  period  beginning 
October  1, 1961,  an  amount  of  ($5,574), 
which  is  the  amount  of  Pacific 
Interstate's  Unrecovered  Purchased  Gas 
Cost  account  at  June  30, 1961. 
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Pacific  Interstate  states 
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Kenneth  F.  Plu^b, 
Secretary. 

|FK  Doc  81-27008  FJIed  »-lS-81:  8:45  an] 
BRJJNQ  CODE  641  0-«S-M 


filed 


[Docket  No.  Ep81-72»-000] 

Pacific  Powe^  &  Light  Co^  Notice  of 
Hiing 

September  10, :  981. 

The  filing  C  ompany  submits  the 
following: 

Take  Noticfe  that  Pacific  Power  &  Light 
Company  (Pa  sific)  on  August  31, 1981, 
tendered  for  I  iling,  in  accordance  with 
Section  35.12  of  the  Commission's 
Regulations,  ^dividual  Letter 
Agreements  between  Pacific  and  the 
following  Pur  :haser8: 

Idaho  Pow(  T  Company. 

Pacific  Gaa  and  Electric  Company. 

Southern  C  alifomia  Edison  Company. 

The  Letter  \greement  provide  for  the 
sale  of  firm  e  ectric  capacity  and  energy 
by  Pacific  to  he  Purchasers. 

Pacific  reqi  ests  waiver  of  the 
Commission'!  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  on  t  le  date  of  initial  service 
specified  in  tie  Letter  Agreements. 

Copies  of  tie  filing  were  supplied  to 
the  Purchaseis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Enerj  y  Regulatory  Comimission, 
825  North  Ca  litol  Street,  NE., 
Washington,  D.C,  20426.  in  accordance 
with  §  §  1.8  ai  id  1.10  of  the  Commission's 
Rules  of  Prac  ice  and  Procedure  (18  CFR 
1.8, 1.10).  All  juch  petitions  or  protests 
should  be  file  d  on  or  before  September 
28, 1981.  Prot  ists  will  be  considered  by 
the  Commiss  on  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  81-27029  Filed  9-18-81;  8:4S  amj 
BILUNQ  COOC  S4S0-«S-II 

[Docket  No.  ES81-78-000] 

Pennsylvania  Power  &  Light  Co.; 
Notice  of  Application 

September  9, 1981. 

Take  notice  that  on  August  28, 1981. 
Pennsylvania  Power  &  Light  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission 
pursuant  to  Section  204  of  the  Federal 
Power  Act  seeking  authority  to  issue  not 
more  than  $400,000,000  of  short-term 
unsecured  Promissory  Notes  including 
commercial  paper  notes  on  or  before 
September  30, 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before 
September  24, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  F>ractice  and  Procedure  (18  CFTi  1.8  or 
1.10).  The  application  is  on  file  with  the 
Commission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb,  • 

Secretary. 

(FR  Doc  81-27009  Filnd  9-16-Sl;  8-45  am] 
BIIXINO  CODE  6430-aS-M 

[Docket  No.  ER81-705-000] 

Public  Service  Company  of  Oklahoma; 
Notice  of  Cancellation 

September  10. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Public  Service 
Company  of  Oklahoma  (PSO)  on  August 
28, 1981,  tendered  for  filing  a  Notice  of 
Cancellation  of  Supplement  No.  7  to 
Rate  Schedule  FPC  No.  118  dated  May 
25, 1981,  between  PSO  and  Gulf  States 
Utilities. 

PSO  proposes  an  effective  date  of 
October  3, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  in  accordance  with  §§1.8 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27030  Filed  9-18-81;  8:48  un] 
BtLUNQ  CODE  64S0-<S-«I 


[Project  No.  4892-000] 

Puget  Sound  Power  &  Light  Co.; 
Application  for  Preliminary  Permit 

September  10, 1981. 

Take  notice  that  Puget  Sound  Power  4 
Light  Company  (Applicant)  filed  on  June 
17, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4892  to  be  known  as  the  Glacier 
Creed  Project  located  on  Glacier  Creek 
in  Whatcom  County,  Washington.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Robert 
V.  Myers,  Puget  Sound  Power  &  Light 
Company,  Puget  Power  Building, 
Bellevue,  Washington  98009. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  a  25-foot 
high  concrete  gravity  diversion  dam;  (2) 
a  1.7-mile  long  concrete  pipeline;  (3)  a 
2,000-foot  long  steel  penstock;  (4)  a 
powerhouse  containing  one  generating 
unit  rated  at  7.000  kW;  and  (5)  a  1,250- 
foot  long  transmission  line.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  28  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental  and  feasibility  studies, 
and  prepare  an  FERC  Hcense 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  Land 
disturbing  studies  under  the  work  plan 
include  test  borings  and  pits  at  the  dam, 
powerhouse,  and  the  pipeline  sites,  and 
brush  clearing  for  surveying  and  setting 
gaging  stations.  Disturbed  areas  will  be 
restored. 
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Tbe  cost  of  the  work  to  be  performed 
under  the  preliminary  permit  is 
estimated  to  be  $250,000. 

Competing  Application — ^TTiis 
application  was  filed  as  a  competing 
application  to  the  Glacier  Creek  Project 
No.  4738  filed  on  May  26. 1981.  by 
Dennis  McGrew  and  Associates  imder 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — ^Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  7. 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  title  "COMMENTS." 
"PROTEST."  or  "  PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KenneUi  F.  IHuinb, 


Secretary. 

(FR  Doc.  81  -77im  Filed  B-16-«:  I 
BILLNM  OOK  MSO-M-M 
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[Docket  No.  TA82-1-38-000] 

RIngwood  Gattterlng  C04  Propo— d 
PGA  Rata  Adiustmant  (Ravisad) 

September  9. 19B1. 

Take  notice  that  on  August  28, 1981, 
Ringwood  Gathering  Company  (formerly 
Oklahoma  Natural  Gas  Gathering 
Corporation)  filed  a  tarifiT  sheet  to  track 
changes  in  producer  rates  pursuant  to 
the  provisions  of  Section  4  of  the 
Natural  Gas  Act  and  the  appUcable 
provisions  of  tbe  Commission's 
regidations  thereunder. 

Ringwood  Gathering  Company 
(Ringwood)  states  that  said  tariff  sheet 
provides  for  changes  in  Ringwood's 
FERC  Gas  Tariff  to  include  Twenty-Fifdi 
Revised  Sheet  PGA-1.  This  tariff  sheet 
will  become  effective  October  1. 1981. 
and  revised  Ringwood's  Base  Tariff  Rate 
to  flow  through  the  increase  in  the 
system  cost  of  purchase  gas  and  recover 
the  balance  accumulated  in  the 
unrecovered  purchase  gas  cost  aooount 

Ringwood  states  that  the  projected 
cost  of  purchased  gas,  as  computed,  is 
based  on  the  applicable  rates  for 
October,  1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
D.C,  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
23, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  n^ZTmo  Filed  »-16-aL  8:45  am) 
BUXMGCOOE  S450-SS-M 


[  Project  rto.  476»-001 ) 

S  &  S  Uniited  Partnersttip;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

September  10. 1981. 

Take  notice  that  on  July  31, 1981,  S  &  S 
Limited  Partnership  (Applicant)  filed  an 
application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  §S  2705,  and  2708  as  amended), 


for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  4769)  would  be 
located  on  Mud  Creek  in  Twin  Falls. 
County,  Idaho.  Correspondence  with  the 
Applicant  should  be  directed  to:  Dan  C 
Skeem,  Route  3,  Buhl  Idaho  83316. 

Project  Description — The  proposed 
project  would  consist  of:  (A)  "Hie  Upper 
Facility  consisting  of:  (1)  a  5-foot  high 
dam:  (2)  a  190-foot  long  and  38-inch 
diameter  penstock:  (3)  a  powerhouse  to 
contain  a  166-kW  generating  unit  and 
(4)  a  transmission  line  from  the 
powerhouse  to  the  existing  Idaho  Power 
Company  substation.  The  average 
annual  energy  generation  is  estimated  to 
be  1.223  MWh.  (B)  The  Lower  FaciHty 
consisting  of:  (1)  a  5-foot  high  dam;  (2)  a 
250-foot  long  and  42-inch  diameter 
penstock;  (3)  a  powerhouse  to  contain  a 
100-kW  generating  unit;  and  (4)  a 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  600 
MWh. 

Purpose  of  Project— The  energy 
produced  by  the  project  would  be  sokl 
to  a  local  utility  company. 

Agency  Comments— The  US.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  406  of  the  Act  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  General  conmients 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
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to  the  CommJ  ssion,  on  or  before  October 
21, 1961  eithe '  the  competing  hcense 
application  t]  at  proposes  to  develop  at 
least  7.5  megi  iwatts  in  that  project,  or  a 
notice  of  intei  it  to  file  such  a  license 
application.  S  ubniission  of  a  timely 
notice  of  intei  it  allows  an  interested 
person  to  file  the  competing  license 
application  n(i  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Appl  cations  for  preliminary 
permit  will  nc  t  be  accepted. 

A  notice  of  ntent  must  conform  with 
the  requireme  its  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  c  }mpeting  license 
application  m  ist  conform  with  the 
requirements  )f  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Ai  lyone  may  submit 
comments,  a  [  rotest,  or  a  petition  to 
intervene  in  a  xordance  with  the 
requirements  )f  the  Rules  of  Practice 
and  Procedun  ,  18  CFR  1.8  or  1.10  (1980). 
In  determininj  the  appropriate  action  to 
take,  the  Com  nission  will  consider  all 
protests  or  otl  er  comments  filed,  but 
only  those  wh  i  file  a  petition  to 
intervene  in  a  :cordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  recieved  oi  or  before  October  21, 
1981. 

Filing  and  S  ?rvice  of  Responsive 
Documents — i  Jiy  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  NTENT  TO  HLE 

COMPETING  Application," 

"COMPETING  APPUCATION," 
"PROTEST,"  ( r  "PETITION  TO 
INTERVENE.'  as  apphcable.  and  the 
Project  Numb«  r  of  this  notice.  Any  of 
the  above  nan  ed  documents  must  be 
filed  by  provic  ing  the  original  and  those 
copies  require  1  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Fedjeral  Energy  Regulatory 
Commission,  325  North  Capitol  Street, 
NE.,  Washingtbn.  D.C.  20426.  An 
additional  copkr  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hj^ropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  iit  the  above  address.  A 
copy  of  any  nc  tice  of  intent,  competing 
application,  oi  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applica  it  specified  in  the  first 
paragraph  of  t  lis  notice. 

Kenofltb  F.  Ptunib, 

Secretary. 

IFR  Doc  n-Z703Z  »-^-«1;  6:45  MiJ 
BNJJNO  COOC  MM -M-M 


(Proiect  Na  2840-003] 

Soutti  Cohjmbia  Baein  Irrigation 
District,  East  Coiumt>ia  Basin  Irrigation 
District,  Quincy-Coiumbia  Basin 
Irrigation  District;  Application  for 
License  for  Major  Project; 
Existing  Dam 

September  9, 1981.    '~ 

Take  notice  that  on  June  4, 1981,  the 
Columbia  Basin  Irrigation  Districts 
(Apphcants)  filed  a  joint  application 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  a  major  license 
for  the  unconstructed  P.E.C.  Headworks 
Power  Plant  (FERC  Project  No.  2840). 
The  project  would  be  located  on  the 
Potholes  East  Canal  near  the  City  of 
Moses  Lake  in  Grant  County, 
Washington.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Russell  Smith,  Secretary-Manager,  South 
Columbia  Basin  Irrigation  District,  P.O. 
Box  1006,  Pasco,  Washington  99301. 

The  proposed  P.E.C.  Headworks 
Power  Plant  Project  would  consist  of:  (1) 
a  120-foot  long  approach  channel;  (2)  an 
intake  structure  located  adjacent  to  the 
existing  Potholes  East  Canal  Headworks 
intake  structure  at  the  Bureau  of 
Reclamation's  O'SuUivan  Dam;  (3)  a  17- 
foot  diameter  power  tunnel,  excavated 
in  bedrock,  passing  beneath  the  dam 
embankment;  (4)  a  powerhouse,  located 
at  the  toe  of  the  dam,  containing  a  single 
generating  unit  rated  at  6.5  MW;  (5)  a 
tailrace  channel  returning  flows  to^he 
Potholes  East  Canal;  (6)  a  4.16/ll5-kV 
substation  adjacent  to  the  powerhouse; 
and  (7)  600  feet  of  115-kV  transmission 
line. 

The  proposed  project  would  have  an 
average  annual  generation  of  19,900 
MWh  at  an  estimated  1982  cost  of 
$14,846,000.  Power  would  be  marketed 
to  the  Cities  of  Seattle  and  Tacoma. 

All  project  facihties  would  be 
constructed  on  U.S.  lands  administered 
by  the  Bureau  of  Reclamation  of  the 
Department  of  the  Interior. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  15, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  {  4.33(c). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  15, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27011  Filed  9-16-81:  6:45  am) 
BIUJNQ  CODE  64S0-S5-M 

(Docket  No.  TA82-1-41-000  PQA82-1] 

Southwest  Gas  Corp.;  Change  in  Rates 
Pursuant  To  Purchased  Gas  Cost 
Adjustment 

September  9, 1981. 

Take  notice  that  SOUTHWEST  GAS 
CORPORATION  ("Southwest")  on 
August  31, 1981  tendered  for  filing 
Twelfth  Revised  Sheet  No.  10  and  Third 
Revised  Sheet  No.  lOA  pursuant  to 
Section  9,  Purchased  Gas  Adjustment 
Clause  ("PGA"),  of  the  General  Terms 
and  Conditions  contained  in  its  FERC 
Gas  Tariff,  Original  Volume  No.  1.  The 
purpose  of  said  filing  is  to  reflect  an 
increase  in  rates  occasioned  by  an 
increase  in  rates  from  Southwest's 
northern  Nevada  sole  supplier  of  gas. 
Northwest  Pipeline  Corporation, 
effective  October  1, 1981.  The  proposed 
effective  date  for  Southwest's  proposed 
increase  in  rates  is  October  1, 1981. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
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California  Public  Utilities  Commission. 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  person  desiring  to  be  heard,  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington 
D.C.  20426,  in  accordance  with  S  S  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFT  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Sept.  23, 

1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-27012  Filed  9-lS-ai:  ft4l  un) 
BHXINQ  CODE  e450.«S-ll 

(Docket  Na  TAS2-1-42-0001 

Transwestem  Pipeline  Co^  Proposed 
Changes  in  FERC  Gas  Tariff 

September  10, 1981. 

Taken  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
September  1, 1981,  tendered  for  filing  a 
part  of  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  the  following 
sheets: 

Eighteenth  Revised  Sheet  No.  5 
Eighteenth  Revised  Sheet  No.  6 
Fourth  Revised  Sheet  No.  OA 

These  sheets  are  issued  pursuant  to 
Transwestem's  Purchased  Gas  Cost 
Adjustment  provision  set  forth  in  Article 
19  of  the  General  Terms  and  Conditions 
of  its  tariff  and  Article  V, 
Transportation  By  Others,  of 
Transwestem's  Stipulation  and 
Agreement  in  Docket  No.  RP78-88 
approved  by  Commission  order  issued 
September  10, 1980.  The  Purchased  Gas 
Cost  Adjustment  reflected  herein 
consists  of  an  increase  of  41.38t/dth 
based  upon  increased  purchased  gas 
costs,  adjusted  for  Projected 
Incremental  Pricing  Surcharges  for  the 
months  of  October,  1981  through  March, 

1982,  and  an  increased  balance  in  the 
Gas  Cost  Adjustment  Account.  The 
Transportation  Adjustment  included  in 
the  rate  filed  herein  is  an  increase  of 
3.74^/dth  from  the  previous  adjustment. 

The  proposed  effective  date  of  the 
above  trafTic  sheets  is  October  1, 1981. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §  S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
24, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  filed  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

(FR  Doc.  81-27033  Piled  9-16-81: 8:45  am) 
BIUJNQCOOE  MS0-S5-M 


[Docket  No.  ER81-723-000] 

The  Washington  Water  Power  Co^ 
Notice  of  Filing 

September  10, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  31, 1981. 
The  Washington  Water  Power  Company 
(Washington)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  what 
Washington  refers  to  as  a  "Letter 
Agreement"  between  Washington  and 
Pacific  Gas  and  Electric  Company 
(PG&E),  which  applies  to  the  sale  of 
emergency  peak  and  energy  to  PG&E. 
Washington  will  schedule  energy  to 
PG&E  during  times  of  emergency  on 
PG&E's  system  to  the  extent  that 
Washington  has  energy  available. 

Washington  further  states  that  energy 
delivered  from  other  than  combustion 
turbine  generation,  shall  be  returned  to 
Washington  during  a  later  time  period 
mutually  agreed  upon  by  both  parties. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  March  1, 1981,  adding  that 
their  would  be  no  efiect  upon 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Sti-eet,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  wjH 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-27034  Filed  9-18-81:  8:4t  ami 
BHUNO  CODE  64S0-8$-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
de  Novo  NontMnk  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  die  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earher  commenced  de  novo  ], 
directly  or  indirectiy,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  appUcation, 
interested  persons  may  express  their 
views  on  the  question  whether 
consnmation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubUc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  effeciency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
imfair  competition,  conflicts  of  interest, 
or  imsound  banking  practices."  Any 
comment  on  an  appUcation  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and,  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  October  5, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A  MarshaU  Puckett  Vice  President)  33 
Liberty  Street  New  York,  New  York 
10045: 

1.  Chemical  New  York  Corporation, 
New  York,  New  Yoric  (financing  and 
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inswance  abtivitjes;  Georgia):  To  engage 
through  its  tubsidiary,  Sunamerica 
Corporation,  in  making  or  acquiring  for 
ita  own  account  loans  and  other 
extensions  pf  credit  and  servicing  loans 
and  other  e)Ktensions  of  credit,  including 
but  not  limiied  to,  making  or  acquiring 
consumer  loans;  acquiring  installment 
contracts  bom  retail  sellers  covering  the 
time  sales  a[  goods  and  related  services; 
making  or  ajcquiring  loans  and  other 
extensions  <>f  credit  to  businesses 
(including  biit  not  limited  to,  inventory 
hnancing);  i  laking  or  acquiring 
extensions  <  if  cre^t  secured  by  personal 
property  le^e  contracts;  mak^ 
available  tojits  debtors  credit  life,  credit 
accident  and  health,  mortgage  life, 
mortgage  disability  and  property  and 
casualty  insurance,  all  directly  related 
to  extensions  of  credit.  These  activities 
will  be  conaucted  from  an  office  in 
Atlanta,  Georgia,  and  the  service  area  of 
this  ofHce  wjill  be  the  State  of  Georgia. 
Credit  life  ahd  credit  accident  and 
health  insurance  provided  by  this  office 
in  connectini  with  the  proposed 
activities  wil  be  reinsured  through  Sun 
State  Life  and/or  Great  Lakes  Insurance 
Companies,  {indirect  subsidiaries  of  the 
applicant. 

2.  First  National  State  Bancorporation, 
Newark,  New  Jersey  (financing  and 
leasing  acti^ties;  New  Jersey):  To 
engage,  through  its  subsidiary,  FNSB 
Capital  Corooration,  in  consumer  and 
commerical  pnancing  activities, 
including  the  extension  of  direct  loans, 
lines  of  credit,  letters  of  credit  and  other 
like  indebtedness;  and  to  engage  in 
lease  financing  tranactions,  personal 
and  real  property  leasing  transactions, 
and  to  own,lBcquire,  and  sell  or 
otherwise  dispose  of  leases  and  lease 
finance  documents  and  the  underlying 
leased  property  in  accordance  with  the 
Board's  Regilation  Y.  These  activities 
would  be  conducted  from  an  office  in 
Newark,  New  Jersey,  serving  the  State 
of  New  Jersey. 

3.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(financing  a^d  insurance  activities; 
Florida):  To  continue  to  hold  the  shares 
of  Termplan]  Credit.  Inc.  ('Termplan 
Credit")  aft*  Termplan  Credit 
establishes  two  de  novo  offices  from 
which  Termplan  Credit  would  engage  in 
the  activities  of  purchasing  installment 
sales  financt  contacts,  and  acting  as 
agent  or  bro)cer  for  the  sale  of  single  and 
joint  credit  life  insurance  and  credit 
accident  anq  health  insurance  which  is 
directly  related  to  such  loans  and 
extensions  cif  credit,  and  from  which 
Termplan  C^dit  would  engage  in 
purchasing  I  lotor  vehicle  sales  finance 
contracts,  aqd  acting  as  agent  or  broker 


for  the  sale  of  single  and  joint  credit  life 
insurance  and  credit  accident  and 
health  insurance.  Tempco  Life  Insurance 
Company  would  reinsure  such  credit  life 
and  accident  and  health  insiu-ance. 
Termplan  Credit  would  do  business 
under  the  name  Finance  One  Credit  of 
Florida,  Ina 

Applicant  also  applies  to  continue  to 
hold  the  shares  of  Manufactiu'ers 
Hanover  Consumer  Services,  Inc. 
("MHCS")  after  MHCS  acquires  all  the 
shares  of  a  de  novo  subsidiary  Finance 
One  Mortgage  of  Florida,  Ina  ("Finance 
One  Mortgage")  which  would  establish 
two  de  novo  offices  from  which  Finance 
One  Mortgage  would  engage  in  the 
activities  of  arranging,  making,  or 
acquiring  for  its  own  accoimt  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  secured  by  a 
homeowner's  equity  interest  in  a  home 
such  as  would  be  made  by  a  consimier 
finance  company,  servicing  such  loans 
and  other  extensions  of  credit  for  any 
person,  and  acting  as  an  agent  or  broker 
for  the  sale  of  single  and  joint  credit  life 
insurance  which  is  directly  related  to 
such  loans  and  extensions  of  credit 
These  activities  of  Termplan  Credit  and 
Finance  One  Mortgage  would  be 
conducted  from  a  de  novo  office  located 
in  Fort  Lauderdale,  Florida,  serving  the 
counties  of  Palm  Beach,  Broward, 
eastern  Collier,  and  northern  Dade,  and 
from  a  de  novo  office  located  in 
Altmonte  Springs,  Florida  and  serving 
the  counties  of  southern  Flagler, 
Volusia,  Lake,  Seminole,  Orange, 
northern  Brevard,  northern  Osceola, 
Polk,  eastern  Pasco,  eastern  Hernando, 
Sumter,  southeastern  Marion,  and 
Southern  Putnam. 

4.  The  Chase  Manhattan  Corporation, 
New  York  New  York,  (consumer 
lending,  related  lending  and  credit 
insurance  agency  activities  and  sale  of 
travelers  checks  at  retail;  Florida):  To 
make  or  acquire,  for  its  own  account 
and  for  the  account  of  others,  loans  and 
other  extensions  of  credit,  both  secured 
and  unsecured,  including  but  not  limited 
to,  consumer  and  business  lines  of 
credit,  installment  loans  for  personal, 
household  and  business  purposes  and 
mortgage  loans  secxired  by  real  property; 
to  service  loans  and  other  extensions  of 
credit;  to  sell  travelers  checks  at  retail; 
and  to  act  as  insurance  agent  or  broker 
for  credit  life  insurance  and  credit 
accident  and  health  insurance  directly 
related  to  such  lending  and  servicing 
activities.  These  activities  will  be 
conducted  by  a  subsidiary,  Chase 
Manhattan  Financial  Services.  Inc.,  from 
an  office  in  Tampa,  Florida,  serving  the 
State  of  Florida. 


B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  The  Dai-Ichi  Kangyo  Bank,  Limited. 
Tokyo,  Japan  (mortgage  banking, 
servicing  and  financing  activities; 
California):  To  continue  to  engage 
through  its  indirectly  owned  subsidiary, 
C.F.  Overseas,  Inc.,  in  making  or 
acquiring  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
mortgage  banking  company,  including 
loans  secured  by  first  and  second 
mortgages  on  real  estate;  servicing  such 
loans  for  others;  and  to  a  lesser  extent 
business  purpose  loans  such  as  would 
be  made  by  a  commercial  finance 
company  in  accordance  with  the  Board's 
Regulation  Y.  These  activities  would  be 
conducted  from  an  office  in  San 
Francisco,  California,  serving  portions  of 
contiguous  counties  in  the  San  Francisco 
Bay  area  within  a  30-mile  radius  from 
downtown  San  Francisco.  Comments  on 
this  application  must  be  received  not 
later  than  September  29, 1981. 

2.  NBD  Bancorp,  Inc.,  Detroit. 
Michigan  (mortgage  banking  activities): 
To  engage,  through  its  subsidiary,  NBD 
Mortgage  Company,  in  mortgage 
banking  activities,  including  the  making 
and  acquiring  for  its  own  account  or  for 
the  account  of  others  mortgage  loans 
and  other  extensions  of  credit  in 
coimection  with  the  purchase, 
development  and  improvement  of  real 
property.  These  activities  would  be 
conducted  from  an  office  in  Grand 
Rapids,  Michigan,  serving  the  cities  of 
Grand  Rapids,  Holland,  and  Rockford, 
and  the  counties  of  Ottawa  and  Kent, 
Michigan.  Comments  on  this  application 
must  be  received  not  later  than 
September  29, 1981. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President),  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  Moore  Financial  Groi^i 
Incorporated,  Boise,  Idaho  (finance 
company,  loan  servicing,  and  personal 
and  real  property  leasing  activities. 
United  States):  To  engage  in  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be 
engaged  in  by  a  commercial  finance 
company;  servicing  loans  and  other 
extensions  of  credit  for  any  person;  and 
leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  adviser  in 
leasing  such  property.  Such  activities 
will  be  conducted  from  an  office  located 
in  Boise,  Idaho,  serving  the  United 
States.  4 

2.  Peoples  Ban  Corp.,  Seattle, 
Washington  (data  processing;  Oregon): 
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To  engage  de  novo  through  its 
subsidiary.  Peoples  Computer  Services, 
Inc..  formerly  Western  States  Computer 
Services,  Inc..  in  providing  data 
processing  services  to  commercial  banks 
and  thrift  institutions  which  are 
correspondents  of  Applicant's  banking 
subsidiary,  Peoples  National  Bank. 
These  activities  will  be  conducted  from 
an  office  of  Peoples  Computer  Services. 
Inc..  in  Clakamas,  Oregon  and  will  serve 
the  State  of  Oregon. 

3.  Peoples  Ban  Corporation,  Seattle. 
Washington  (insurance  activities; 
Washington.  Oregon,  California,  Idaho, 
Nevada,  Utah,  Arizona,  Wyoming, 
Montana  and  Colorado):  Proposes  to 
engage  de  novo,  through  its  subsidiary. 
Peoples  Insurance,  Inc..  as  an  agent  or 
broker  for  the  sale  of  property  and 
casualty  insurance,  and  credit  life  and 
disability  insurance,  in  extended 
geographical  areas,  that  is  directly 
related  to  extensions  of  credit  or 
provision  of  other  fmancial  services  by 
a  bank  or  bank  related  subsidiary  of  the 
Applicant.  The  activities  will  be 
conducted  from  an  office  of  Peoples 
Insurance.  Inc.,  in  Seattle,  Washington, 
and  will  serve  Washington.  Oregon. 
California,  Idaho.  Nevada.  Utah, 
Arizona.  Wyoming,  Montana  and 
Colorado. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  9. 1981. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

(PR  Doc.  Bl-zegei  Piled  »-ie-«1:  a-4S  ami 
BHJJNG  CODE  «210-01-« 

FEDERAL  TRADE  COMMISSION 

Sctiedule  for  Awarding  SES  Bonuses 
and  Announcement  of  PRB  Members 

The  Federal  Trade  Commission  plans 
to  award  bonuses  to  Senior  Executive 
Service  members  on  or  about  September 
30.1981. 

The  Federal  Trade  Commission  has 
two  Performance  Review  Boards.  The 
members  of  the  first  Performance 
Review  Board  are: 

•  Leroy  Richie 

•  Katherine  Mazzaferri 

•  L.ewi8  Goldfarb 

•  Wallace  Snyder 

•  Ronald  Rows 

•  Walter  Winslow 

•  Barry  Rubin 

•  James  Williams 

The  members  of  the  second 
Performance  Review  Board  are: 

•  Christian  S.  White 

•  Benjamin  Sharp  > 

•  Michael  Lynch 


•  James  Sneed 

•  Carol  Thomas 

•  Kenneth  Hunter 

For  further  information,  please  call 
Kenneth  Hunter.  Director.  Division  of 
Personnel,  Federal  Trade  Commission, 
(202)  523-3986. 
Kenneth  Hunter, 

Director  Division  of  Personnel,  Federal  Trade 
Commission. 

|FR  Doc  81-270SS  Filed  9-16-81:  8:45  am) 
BILUNQ  CODE  67SO-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Int  FEIS  61-42] 

Benton-Owens  Valley  Planning  Unit, 
Bishop  Resource  Area,  Bakersfleld 
District,  Calif.;  Proposed  Grazing 
Management;  Availability  of  Rnal 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  PoUcy  Act  of 
1969.  the  Bureau  of  Land  Management 
has  prepared  a  hnal  environmental 
impact  statement  concerning  a  proposed 
intensive  grazing  management  program 
for  the  Benton-Owens  Valley  Planning 
Unit  in  Inyo  and  Mono  counties, 
California.  The  proposed  action 
allocates  18.462  AUMs  to  wild  horses 
and  2,967  AUMs  to  deer  and  Tule  elk. 
The  alternatives  consider  no  domestic 
livestock  grazing,  no  action  (continue 
with  21,010  AUMs  to  livestock),  and 
stocking  by  condition  class  (11,894 
AUMs  to  Uvestock). 

Comments  on  the  final  environmental 
impact  statement  are  being  solicited 
from  pubhc  agencies  and  interested 
individuals  and  entities.  The  Bureau  of 
Land  Management  invites  written 
comments  on  the  statement  to  be 
submitted  by  October  19, 1981  to  the 
Area  Manager,  Bishop  Resource  Area, 
Bureau  of  Land  Management,  873  No. 
Main  St..  Suite  201.  Bishop.  CA  93514. 

A  limited  number  of  copies  of  the  final 
environmental  impact  statement  are 
available  upon  request  at  the  Bishop 
Resource  Area  (714)  872-4881  and  the 
California  State  OfBce,  Bureau  of  Land 
Management,  2800  Cottage  Way, 
Sacramento,  CaUfomia  95825. 
Telephone  (916)  484-4541. 

In  addition  to  the  above  offices, 
copies  of  this  EIS  are  avialable  for 
public  reading  and  review  at: 
Division  of  Rangeland  Management, 

Bureau  of  Land  Management,  Interior 

Building.  18th  and  C  Streets.  N.W.. 

Washington.  D.C.  20240. 
Bakersfleld  District  Office.  Bureau  of 

Land  Management,  Federal  Building 


Room  304,  800  Truxton  Ave., 

Bakersfleld.  CA  93301. 
Dated:  September  2. 1981. 

Ronald  D.  Hofman, 

Acting  State  Director. 

|FR  Doc  81-28882  Filed  9-16-81:  845  ami 
BOJJNQ  CODE  4310-M-M 


Anchorage  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  public  meeting. 

summary:  The  Anchorage  District 
Advisory  Council  will  meet  to  consider 
the  following  issues:  proposals  for 
leasing  oil  and  gas  on  public  lands  in 
Alaska:  a  land  use  plan  for  the 
southwestern  portion  of  Alaska 
managed  by  the  BLM;  and  the 
forthcoming  land  settlement  program  in 
the  Minchumina  Blpck. 

DATE  October  21, 1981.  8:00  a.m.  to  4:00 
p.m..  Anchorage,  Alaska.  Requests  to 
present  oral  comments  should  be  sent  to 
the  District  Manager  at  the  district 
o^ice. 

ADDRESS:  The  meeting  will  be  held  at 
the  BLM  Anchorage  District  Office.  4700 
East  72nd  Avenue,  Anchorage,  Alaska 
99507. 

for  further  more  information 
contact: 

Joette  Storm.  Public  Information  Officer, 
(907)  276-1284  or  276-1285. 

SUPPtEMENTARY  INFORMATION:  Proposed 

Agenda. 

8:45-9:00— Call  to  Order.  Reading  of  the 
Minutes.  Sally  Suddock.  Chairman 

9:00-10:00 — Status  report  on  the  Oil  and 
Gas  Leasing  program  action  plan 

10:00-10:15— Break 

10:15-11:30 — Report  on  the  Southwest 
Land  Use  Plan  recommendations, 
Robert  Ward.  Chief.  Planning  and 
Environmental  Review 

11:30-1:00— Lunch 

1:00-2:00 — Public  Comment  Period, 
Suddock 

2:00-3:00 — Report  on  Settlement 
Program  in  the  Minchumina  Block, 
Louis  Waller,  McGrath  Resource  Area 
Manager 

3:00-3:30— Break 

3:30-4:00 — New  Business.  Suddock 

4:00— Ad  jounMnent ' 

Richaid  W.  TutdalL 

District  Manager. 

(FR  Doc  n-roas  FIM  t-ie-n:  s^s  am] 
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Management  {Framework  Plan  (MFP) 
and  Rangeland  Management 
Environmental  Impact  Statement  (EIS); 
Ashley  Creeic|and  Ducheene  Planning 
Unite 

AQENCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notici. 


summary:  Notice  is  hereby  given  that 
the  Bureau  of  Land  Management,  Vernal 
District  intendJB  to  prepare  a 
Management  framework  Plan  (MFP) 
and  Rangelan^  Management 
Environmental  Impact  Statement  (EIS) 
on  the  Ashley  Creek  and  Duchesne 
Planning  Unit^  located  in  northeastern 
Utah.  The  units  encompass  portions  of 
Uintah,  Duchesne  and  Carbon  Counties. 
Land  status  is  ^s  follows: 
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The  General  Issues  which  have  been 
identified  at  this  time  are:  (1) 
Competitive  Forage  Demand,  (2)  Range 
Improvements.,  (3)  Wildlife  Habitat,  (4) 
Energy  Resources  Development,  (5) 
Water  Resourqes,  (6)  Endangered 
Spedes,  (7)  Weod  Product  Harvest,  (8) 
Access,  (9)  Recreation. 

The  disdpliiles  to  be  reprmented  on 
ths  interdisdptnary  team  are:  Range 
Conservationiat,  Geologist,  Botanist, 
Wildlife  Biologist,  Archasolofist, 
Aquatic  Biolodst,  Land  Spedalist  and 
Recreation  na^er. 

A  public  scoping  meeting  will  be  held 
October  22. 1991  from  7HX)  p jn.  to  9:00 
pjn.  at  the  Bureau  of  Land  Management 
District  Office,  1170  South  SCO  East, 
Vernal.  Utah. 

The  purpose  of  the  meeting  is  to 
identify  issues  pnd  alternatives  that 
should  be  disolssed  in  the  MFP  and  EIS. 

Items  discussed  in  the  EIS  will  be 
used  by"  the  Vernal  District  Manager  in 
making  dedsiotis  that  will  become  part 
of  the  MFP. 

Other  public  participation  activities 
will  indude  requests  for  written 
comments,  review  of  the  Draft  EIS  and  a 
30-day  protest  period  after  the  Final  EIS 
has  been  released.  The  dates,  times  and 
locations  of  public  participation 
activities  will  be  announced  by  local 
media  and  mailings  to  inteifltated  parties 
prior  to  each  activity. 

Ralph  Heft,  Diamond  Mountain  Area 
Manager,  may  be  contacted  for  further 
information  at  the  Vernal  District  Office, 
170  South  500  Qast.  Vernal.  Utah  84078. 


or  (801)  789-1362.  Documents  relevant  to 
the  planning  and  EIS  process  can  be 
examined  at  the  Vernal  District  Office 
during  regular  office  hours  7:45  a.m.  to 
4:30  pjn.  Monday  thru  Friday. 

Dated:  September  9,  ISei. 
Lloyd  R  Ferguson, 

District  Manager 

(FR  Doc.  S1-Z7080  Filed  B-I6-61;  8:46  un) 
BILUNQ  CODE  4310-84-M 


Office  of  Surface  Mining,  Reclamation 
and  Enforcement 

[Federal  LeaM  No.  C-18820.  as  Modified] 

Lone  Star  Steel  Co^  Milton  Strip  Mine 
Extension  No.  2,  LeFlore  County,  Okla.; 
Approval  of  Mine  Plan  Modification 

AQENCy:  Office  of  Surface  Mining. 
Redamation  and  Enforcement.  Interior. 
action:  Notice  of  Approval  of  Mine  Plan 
Extension  for  surface  coal  mining  and 
redamation  operation,  with  stipuJations. 

summary:  Pursuant  to  30  CFR  211.5. 
notice  is  hereby  given  that  the  Regional 
Director.  Office  of  Surface  Mining. 
Redamation  and  Enforcement  (OSM), 
has  completed  a  technical  and 
environmental  review  of  Lone  Star  Steel 
Company's  Milton  (Oklahoma)  strip 
mine  plan  for  Extension  No.  2  on 
Federal  Lease  No.  C-18820  (as  modified 
luly  1. 1981)  and  has  approved  the  plan, 
with  certain  stipulations,  effective 
August  28. 1981.  Notice  of  availability  of 
the  plan  for  public  review  and  comment 
was  published  in  the  Federal  Register  on 
July  9. 1961.  40  FR  No.  131.  p.  18663.  The 
Regional  Director  finds  that  no 
environmental  impact  statement  is 
necessary. 

Location  of  Lands 

Applicant-  Lone  Star  Steel  Company. 

Mine  Property  Name:  Milton  Strip  Mine 
Extension  No.  2 — Federal  Lease  No.  C- 
1882a  88  modified  )uly  1, 1S81.  . 

State:  Oklahoma. 

County:  LeFlore. 

CeneraJ  Description  of  Affected  Lands: 
T.  8N.  R.  24E  Indian  Meridian.  Section  1& 

SUPPtCMENTARV  INFORMATION:  This 
mine  plan  is  a  proposal  to  surface  mine 
coal  &om  approximately  10  acres  of  a 
50-acre  Federal  lease  extension  (Lease 
No.  C-18820)  located  between  two  areas 
mined  by  Lone  Star  Steel  Company 
(Lone  Star)  since  1979  in  operations 
known  collectively  as  the  Milton  Mine. 
On  one  side  is  a  21 -acre  mine  on  private 
lands  (McBee  property)  permitted  by  the 
Oklahoma  Department  of  Mines  (ODM). 
On  the  other  side  are  two  adjacent 
Federal  lease  tracts,  totaling  2813  acres. 
(Lease  Nos.  C-18820  &  NM-059g92) 
already  surface  mined.  The  tract 


immediately  adjacent  on  the  west  is 
known  as  the  Holmes  tract  or  Milton 
Mine  Plan  Extension  No.  1,  part  of  Lease 
No.  C-18820.  A  mine  plan  for  that  18.61- 
acre  tract  was  approved  by  the  regional 
director  on  August  8. 1980.  following  a 
thorough  review  and  public  notice  of 
pending  decision  dated  July  7, 1980  (See 
45  FR  45702).  The  original  Milton  Mine 
Plan  totaling  155  acres  within  the  BLM 
Leases  C-18820  &  NM0599g2  was 
approved  August  31. 1977.  The  present 
proposed  mine  plan,  to  be  known  as 
Milton  Extension  No.  2,  was  received 
May  28. 1981.  This  plan  is  designed  to 
recover  approximately  35,000  tons  of 
strippable  Federal  coal  from 
approximately  10  acres  in  the  gap 
between  the  two  previously  mined 
areas.  Mining  is  complete  on  the  Holmes 
tract  where  final  reclamation  work  is  in 
progress,  and  is  almost  complete  on  the 
private  McBee  tract.  Lone  Star's  intent  is 
to  move  immediately  from  the  McBee 
tract  onto  the  new  Federal  tract  as  soon 
as  the  private  reserves  are  exhausted. 

Although  this  Milton  Extension  No.  2 
plan  is  for  a  small  area,  it  has  been 
prepared  in  the  format  of  a  full  scale 
mine  plan  following  the  requirements  of 
30  CFR  211.10(c).  ODM.  BLM  and  GS 
have  reviewed  the  plan  and  provided 
written  concurrence  in  the  proposed 
action  and  public  comments  were 
solidted.  (See  46  FR  35563.  July  9. 1981.) 
OSM  staff  has  prepared  en 
Environmental  Assessment  (EA)  and  a 
Technical  Analysis  (TA)  of  the  plan  to 
determine  if  approval  will  have  a 
significant  impact  on  the  humaa 
mvironment  and  to  determine  that  the 
plan  was  technically  adequate.  I  liava 
reviewed  the  comments  from  the  pubhc, 
the  ODM  and  Federal  agendas,  as  weH 
as  the  TA  and  EA.  and  have  foimd  as 
follows: 

Findings 

(1)  The  Milton  No.  2  mine  plan  does 
not  constitute  a  major  modification  of 
the  Milton  Mine  Plans  approved  August 
8. 1980,  and  August  31. 1977. 
Accordingly,  the  plan  has  been 
approved  without  the  notice  of  pending 
decision  and  further  public  comment 
period  required  for  major  modifications 
under  30  CFR  211.5. 

The  basis  for  this  finding  indudes 
several  factors.  The  primary  factor  is 
that  the  proposed  mining  area  is  very 
small  by  surface  coal  mining  standards 
and  is  the  final  uiunined  tract  in  the 
center  of  a  larger  area  that  has  been 
surface  mined  over  several  years  in 
accordance  with  the  Federal  initial 
program  regulations  imder  SMCRA.  No 
sig^cant  adverse  environmental 
effects  have  appeared  in  the  course  of 


Federal  Regrter  /  Vol.  46.  No.  180  /  Thursday.  September  17.  IflBl  /  Notices  4B2M 


mining  and  reclamation  tmder  the  State 
and  Federal  mine  plans  under  which 
Lone  Star  Steel  has  operated,  and  there 
is  no  evidence  diat  cumulative  adverse 
effects  will  appear  if  this  tract  is  mined. 
The  pubhc  and  agency  comments 
received  by  OSM  indicate  that  there  will 
be  no  major  technical  problems  with 
continuing  the  existing  mines  across  this 
tract  under  the  plan,  as  amended,  and 
there  is  no  public  controversy  regarding 
the  proposed  mine  extension.  The 
estimated  35.000  tons  of  Federal  coal  to 
be  recovered  from  two  seams  on  the 
suoject  tract  can  most  economically  be 
recovered  by  immediate  recovery  as 
part  of  the  ongoing  mining  operation.  If 
this  coal  is  not  mined  now,  it  may  not  be 
feasible  for  any  operator  to  mine  the 
tract  in  the  future,  resulting  in  a  loss  of 
royalties  to  the  United  States  and 
irretrievable  loss  of  the  solid  fuel 
resource. 

The  post-mining  land  use  for  the  tract 
will  be  the  same  as  the  present  use, 
native  rangeland  with  interspersed  trees 
and  shrubs.  Approximately  26  disturbed 
acres,  including  the  10  acres  actually 
mined,  will  be  revegetated  as  rangeland 
with  additional  plantings  of  trees  and 
shrubs  to  provide  wildlife  habitat  for 
quail,  deer,  and  associated  wildlife.  The 
post-mining  land  use  is  consistent  vrith 
adjacent  land  uses  and  with  the  desires 
of  the  surface  owner. 

In  summary,  the  mining  of  this  tract 
should  be  viewed  as  the  final  step  in  the 
completion  of  one  medium-sized  coal 
mine  on  intermingled  private  and 
Federal  lands. 

(2)  The  Milton  No.  2  Mine  Plan,  as 
amended,  complies  with  the  applicable 
requirements  of  30  CFR  Parts  211, 715 
and  716. 

OSM,  GS  and  BLM  conducted  a 
thorough  review  of  the  submitted  plan 
under  the  requirements  of  30  CFR 
211.10(c).  Several  changes  and  additions 
were  recommended  by  OSM.  Lone  Star 
complied  with  all  requested  changes  on 
August  19, 1981,  by  submitting  revisions 
to  the  plan.  Based  on  staff  review  and 
evaluation  of  the  amended  plan  and  my 
review  of  the  technical  analysis  there 
should  be  no  violations  of  30  CFR  Parts 
715  and  716. 

(3)  Approval  of  the  Milton  No.  2 
Extension  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
human  environment 

OSM  has  prepared  an  environmental 
assessment  (EA)  in  accordance  with  the 
requirements  of  40  CFR  Parts  1500-1508 
and  516  Department  Manual  1-6, 
Appendix  8. 1  have  reviewed  the  EA  and 
conclude  that  because  of  the  small  size 
of  the  mine  area,  the  short  duration  of 
the  operation  (six  months]  and  the  high 
probability  of  successful  reclamation 


under  die  {dan.  there  are  virtually  no 
adverse  effects  to  the  environment  or  to 
the  health  and  safety  of  the  public 
expected  from  the  approval  of  this 
project  Therefore,  no  environmental 
impact  statement  is  required  under  the 
National  Environmental  Policy  Act. 

(4)  Operations  under  the  profrased 
mine  plan  extension  are  not  prohibited 
by  Section  522(e)  of  SMCRA. 

Pursuant  to  30  CFR  Part  761,  the  plan 
has  been  reviewed  to  determine  whether 
any  of  the  prohibitions  or  limitations  of 
Section  522(e)  of  the  Act  are  applicable. 
No  such  prohibitions  or  limitations  have 
been  identified. 

Additional  Information 

Any  person  with  an  interest  affected 
by  this  decision  may,  pursuant  to  30 
CFR  211.10(d)(2){iii).  peHtion  the 
Regional  Director,  OSM,  to  require 
revisions  to  or  supplementation  of  the 
approved  mine  plan.  The  approved, 
revised  plan,  the  letter  of  approval,  with 
stipulations,  the  technical  analysis  and 
the  environmental  analysis  are 
available  for  review  on  request  from  the 
Regional  Director,  Office  of  Surface 
Mining,  Region  IV,  818  Grand  Avenue. 
Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  E.  Dawes,  Assistant  Regional 
Director,  Technical  Services  and 
Research,  Office  of  Surface  Mining, 
Region  IV,  818  Grand  Avenue,  Kansas 
City,  Mo.  64106.  Telephone  818-374-5109 
or  FTS  758-5109. 
Raymond  L.  Lowrie. 
Regional  Director. 
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INTERSTATE  COMMERCE 
COMMISSION 

(Volum«No.21] 

Applications,  Alternate  Route 
Deviations,  and  Intrastate  Applications 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  die  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247)  addressing 
si>edrically  the  i88ue(8)  indicated  at  the 


purpose  for  republicatioa.  and  inchiding 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC 148832  (Sub-2)  (republication), 
nied  December  28, 1979,  published  in  the 
Federal  Register  of  Mardi  27, 1980.  and 
republished  this  issue.  Applicant: 
DELTA  MOTOR  FREIGHT,  INC.,  1618 
Rowe  Boulevard.  P.O.  Box  1083,  Poplar 
Bluff,  MO  63901.  Representative:  Frank 
W.  Taylor,  Jr.,  1221  Btdtimore  Avenue, 
Suite  600,  Kansas  City,  MO  64105.  A 
decision  of  the  Commission.  Review 
Board  1,  decided  January  7, 1981,  and 
served  January  15, 1981,  finds  that  the 
present  and  future  pubhc  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce,  over  regular  routes,  as  a 
common  carrier,  by  motor  vehicle, 
transporting  general  commodities 
(except  those  of  imusual  value,  classes 
A  and  B  explosives,  hous^old  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  (1)  Poplar 
Bluff.  MO.  and  Memphis.  TN:  from 
Poplar  Bluff  over  U.S.  Hwy  67  to  its 
junction  with  U.S.  Hwy  63,  then  over 
U.S.  63  to  its  junction  with  Interstate 
Hwy  55,  then  over  Interstate  Hwy  55  to 
Memphis,  and  return  over  the  same 
route,  and  (2)  Poplar  Bluff,  MO,  and  the 
junction  of  Interstate  Hwy  55  and  U.S. 
Hwy  63:  from  Poplar  Bluff  over  Missouri 
Hwy  53  to  its  junction  with  Missouri 
Hwy  25,  then  over  Missouri  Hwy  25  to 
its  junction  with  Missouri  Hwy  84.  then 
over  Missouri  Hwy  84  to  its  junction 
with  Interstate  Hwy  55,  then  over 
Interstate  Hwy  55  to  its  junction  with 
U.S.  Hwy  63.  and  return  over  the  same 
route,  serving  all  intermediate  points  on 
routes  (1)  and  (2);  that  applicant  is  fit 
willing,  and  able  property  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
U.S.  Code,  and  the  Commission's 
regulations.  The  purpose  of  this 
repubUcation  is  to  broaden  the  scope  of 
authority. 

Motor  Carrier  Intrastate  AppIication(8) 

The  following  appUcation(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought  pursuant 
to  Section  10831  (fonneriy  Section 
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206(a)(6]]  of  the  Interstate  Commerce 
Act.  These  ipplicafions  are  governed  by 
Special  Rult  245  of  the  Commission's 
General  Ru.  es  of  Practice  (49  CFR 
1100.245],  w  lich  provides,  among  other 
things,  that  irotests  and  requests  for 
information  concerning  the  time  and 
place  of  Sta  :e  Commission  hearings  or 
other  procei  dings,  any  subsequent 
changes  the  -ein,  and  any  other  related 
matters  sha  1  be  directed  to  the  State 
Commissior  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
flled  with  th  e  Interstate  Commerce 
Commissior . 

California  Docket  No.  A  60833,  filed 
August  19. 1 981.  Applicant:  VIKING 
FREIGHT  S  fSTEM,  INC.,  3405  Victor 
Street.  Sant)  i  Clara,  CA  95050. 
Representat  ve:  Thomas  M.  Loughran, 
100  Bush  St.  21st  Floor,  San  Francisco, 
CA  94104.  C  jrtificate  of  Public 
Convenienc  ;  and  Necessity  sought  to 
operate  a  fr(  ight  service  as  follows; 
Transportat  on  of:  general  commodities 

1.  Betwee  i  all  points  and  places  in  the 
San  Francis^  :o  Territory  as  described  in 
Note  A  here  3f. 

2.  Between  all  points  and  places  in  the 
Los  Angelesi  Basin  Territory  as 
described  iii  Note  B  hereof. 

3.  Between  all  points  and  places  in  the 
San  Diego  lerritory  as  described  in 
Note  C  hereof. 

4.  Betwee^  all  points  and  places  on 
and  within  is  statute  miles  laterally  of 
the  following  named  highways: 

a.  Interstalte  Highway  80  between 
Oakland  an|[  Colfax,  inclusive. 

b.  State  Highway  4  between  its 
intersection  mrith  Interstate  Highway  80 
near  Pinole,  land  Stockton,  inclusive 

c.  Interstate  Highway  5  and  U.S. 
Highway  lOl  between  San  Diego  and 
Willits,  inclisive,  and  U.S.  Highway  101 
between  Willits  and  the  Oregon  State 
line,  except  pat  carrier,  pursuant  to  this 
authority,  snail  not  serve  any  point  more 
than  5  statuje  miles  laterally  of  this 
route  between  Healdsburg  and  the 
Oregon  Statfe  line. 

d.  State  Highway  1  between  its 
intersections  with  U.S.  Highway  101  at 
Montalvo  and  Interstate  Highway  5  at 
San  ]uan  Capistrano. 

e.  State  Highway  118  between  its 
intersection  iwith  State  Highway  26  near 
Ventura,  an^  Chatsworth,  inclusive. 

f.  State  Htthway  99  between  Red  Bluff 
and  Wheeler  Ridge  and  Interstate 
Highway  5  between  Wheeler  Ridge  and 
San  Fernando,  inclusive,  except  that 
carrier,  pursuant  to  this  authority,  shall 
not  serve  an  y  point  more  than  five 
statute  mile  easterly  of  this  route 
between  Ba  :ersfleld  and  San  Fernando. 

g.  State  H  ghway  33  between  Banta 
and  its  junci  ion  with  State  Highway  166 


at  Maricopa,  thence  via  State  Highway 
166  to  its  junction  with  State  Hi^way 
99  at  MetUer,  inclusive. 

h.  Interstate  Highway  15  between 
Temecula  and  San  Diego,  inclusive. 

i.  State  Highway  60  between  the 
eastern  boundary  of  the  Los  Angeles 
Basin  Territory  and  Beaumont  and 
Interstate  Highway  10  between 
Beaumont  and  Blythe,  inclusive,  except 
that  between  Indio  and  Blythe,  service 
on  or  within  25  statute  miles  laterally  of 
Interstate  Highway  10  is  restricted  to 
shipments  weighing  20,000  poimds  or 
more  (truckload  lots). 

j.  Interstate  Highway  10  between 
Redlands  and  Indio  and  State  Highway 
86  between  Indio  and  Calexico, 
inclusive,  except  that  no  service  is 
authorized  to  any  point  north  of  the 
northerly  boundary  of  the  Los  Angeles 
Basin  Territory. 

k.  Interstate  Highway  8  between 
Bostonia  and  Winterhaven,  inclusive. 

L  Interstate  Highway  40  between 
Barstow  and  Needles,  inclusive  (See 
restriction  below). 

m.  San  Bernardino  County  Road 
designated  "National  Trails  Highway," 
from  its  junction  with  Interstate 
Highway  40  at  Ludlow  to  its  junction 
with  Interstate  Highway  40  at  Fenner, 
via  Amboy  and  Essex. 

n.  U.S.  Highway  395  between 
Independence  and  its  junction  with 
State  Highway  14  north  of  Inyokem, 
inclusive,  restricted  to  shipments 
weighing  20,000  pounds  or  more 
(truckload  lots).  (See  restriction  below.) 

Restriction:  No  service  is  authorized 
to,  from  or  between  Intermediate  points 
on  Interstate  Highways  15  and  40 
between  San  Bernardino  and  Newberry, 
nor  on  State  Highway  14  between  San 
Fernando  and  its  junction  with  U.S. 
Highway  395  north  of  Inyokem,  nor  on 
any  other  highways  not  named  herein. 

0.  State  Highways  33  and  119  between 
Ventura  and  Greenfield,  inclusive, 
including  the  off-route  points  of  Santa 
Paula  and  Fillmore. 

p.  State  Highway  140  between  Merced 
and  Mariposa,  inclusive. 

q.  State  Highway  49  between 
Mariposa  and  Grass  Valley,  inclusive, 
except  that  carrier  pursuant  to  this 
authority  shall  not  serve  any  point  more 

r.  State  Highway  20  between  its 
intersection  with  State  Highway  1  near 
Noyo  and  Grass  Valley,  inclusive, 
except  that  no  service  shall  be  provided 
at  points  more  than  5  miles  laterally 
from  this  route  between  its  intersections 
with  U.S.  Highway  101  and  State 
Highway  1. 

8.  State  Highway  29  between  Vallejo 
and  Upper  Lake,  inclusive. 

t.  State  Highway  1  between  its 
intersection  with  State  Highway  20  near 


Noyo  and  its  intersection  with  U.S. 
Highway  101  near  Leggett,  except  that 
no  service  shall  be  provided  at  points 
more  than  5  miles  laterally  from  this 
route. 

u.  Interstate  Highway  5  between 
Sacramento  and  Project  City,  inclusive. 

In  performing  the  service  herein 
authorized,  carrier  may  make  use  of  any 
and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service. 

Except  that  pursuant  to  the  authority 
herein  granted  carrier  shall  not  transport 
any  shipments  of: 

1.  Used  household  goods,  personal 
effects  and  office,  store  and  institution 
furniture,  fixtures  and  equipment  not 
packed  in  saleman's  hand  sample  cases, 
suitcases,  overnight  or  boston  bags, 
briefcases,  hat  boxes,  valises,  traveling 
bags,  trunks,  lift  vans,  barrels,  boxes, 
cartons,  crates,  cases,  baskets,  pails, 
kits,  tubs,  drums,  bags  (jute,  cotton, 
burlap  or  guimy)  or  bundles  (completely 
wrapped  in  jute,  cotton,  burlap,  gunny, 
fibreboard,  or  straw  matting). 

2.  Automobiles,  trucks  and  buses,  viz.: 
new  and  used,  finished  or  unfinished 
passenger  automobiles  (including  jeeps], 
ambulances,  hearses  and  taxis,  freight 
automobiles,  automobile  chassis,  trucks, 
truck  chassis,  truck  trailers,  trucks  and 
trailers  combined,  buses  and  bus 
chassis. 

3.  Livestock,  viz.:  barrows,  boars, 
bulls,  butcher  hogs,  calves,  cattle,  cows, 
dairy  cattle,  ewes,  feeder  pigs,  gilts, 
goats,  heifers,  hogs,  kids,  lambs,  oxen, 
pigs,  rams  (bucks),  sheep,  sheep  camp 
outfits,  sows,  steers,  stags,  swine  or 
wethers. 

4.  Liquids,  compressed  gases, 
commodities  in  semi-plastic  form  and 
commodities  in  suspension  in  hquids  in 
bulk,  in  tank  trucks,  tank  trailers,  tank 
semitrailers  or  a  combination  of  such 
highway  vehicles. 

5.  Commodities  when  transported  in 
bulk  in  dump-type  trucks  or  trailers  or  in 
hopper-type  trucks  or  trailers. 

6.  Commodities  when  transported  in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit. 

7.  Logs. 

8.  Commodities  requiring  the  use  of 
special  refrigeration  or  temperature 
control  in  specially  designed  and 
constructed  refrigerator  equipment. 

9.  Telephone  Directories. 

NOTE  A 

San  Francisco  Territory 

San  Francisco  Territory  includes  all 
the  City  of  San  Jose  and  that  area 
embraced  by  the  following  boundary: 
Beginning  at  the  point  the  San 
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Francisco-San  Mateo  County  Line  meets 
the  Pacific  Ocean;  thence  easterly  along 
said  County  Line  to  a  point  one  mile 
west  of  State  Highway82;  southeriy 
along  an  imaginary  line  one  mile  west  of 
and  paralleling  State  Highway  82  to  its 
intersection  with  Southern  Pacific 
Company  right-of-way  at  Arastradero 
Road;  southeasterly  along  the  Southern 
Pacific  Company  right-of-way  to  Pollard 
Road,  including  industries  served  by  tfie 
Southern  Pacific  Company  spur  line 
extending  approximately  two  miles 
southwest  from  Simla  to  Permanente; 
easterly  along  Pollard  Road  to  W.  Parr 
Avenue;  easterly  along  W.  Parr  Avenue 
to  Capri  Drive;  southerly  along  Capri 
Drive  to  Division  Street;  easteriy  along 
Division  Street  to  the  Southern  Pacific 
Company  right-of-way;  southeriy  along 
the  Southern  Pacific  Company  right-of- 
way  to  the  Campbell-LoB  Gatos  City 
Limits;  easteriy  along  said  limits  and  the 
prolongation  thereof  to  South  Basoom 
Avenue  (formerly  San  Jose-Los  Gatos 
Road);  northeasterly  along  South 
Bascom  Avenue  to  Foxworthy  Avenue; 
easterly  along  Foxworthy  Avenue  to 
Almaden  Rosd;  southerly  along 
Almaden  Road  to  Hillsdale  Avenue; 
easteriy  along  Hillsdale  Avenue  to  State 
Highway  62;  northwesterly  along  State 
Highway  62  to  TuUy  Road;  northeasteriy 
along  Tully  Road  and  the  prolongation 
thereof  to  White  Road;  northwesterly 
along  W)iite  Road  to  McKee  Road; 
southwesterly  along  McKee  Road  to 
Capitol  Avenue;  northwesterly  along 
Capitol  Avenue  to  State  Highway  238 
(Oakland  Road);  northerly  along  State 
Highway  238  to  Warm  Springs;  northeriy 
along  State  Highway  238  (Mission  Blvd.) 
via  Mission  San  Jose  and  Niles  to 
Hayward;  northeriy  along  Foothill  Blvd. 
and  MacArthur  Blvd.  to  Seminary 
Avenue;  easterly  along  Seminary 
Avenue  to  Mountain  Blvd.;  northeriy 
along  Mountain  Blvd.  to  Warren  Blvd. 
(State  Highway  13);  northerly  along 
Warren  Blvd.  to  Broadway  Terrace; 
westeriy  along  Broadway  Terrace  to 
College  Avenue;  northeriy  along  College 
Avenue  to  Dwight  Way;  easterly  along 
Dwight  Way  to  the  Berkeley-Oakland 
Boundary  Line;  northerly  along  said 
boundary  tine  to  the  campus  twundary 
of  the  University  of  California;  westeriy, 
northerly  and  easteriy  along  the  campus 
boundary  to  Euclid  Avenue;  northerly 
along  Euclid  Avenue  to  Marin  Avenue; 
westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along 
Arlington  Avenue  to  San  Pablo  Avenue 
(State  Highway  123);  northeriy  along 
San  Pablo  Avenue  to  and  including  the 
City  of  Richmond  to  Point  Richmond; 
southerly  along  an  imaginary  line  from 
Point  Richmond  to  the  San  Frandaoo 


waterfront  at  the  foot  of  Market  Street; 
westeriy  along  said  waterfront  and 
shoreline  to  the  Pacific  Ocean;  southeriy 
along  the  shoreline  of  the  Pacific  Ocean 
to  point  of  beginning. 

NOTEB 

Los  Angeles  Basin  Territory 

Los  Angeles  Basin  Territory  includes 
that  area  embraced  by  the  follo%ving 
boundary:  Beginning  at  the  point  the 
Ventura  County-Los  Angeles  County 
Boundary  Line  intersects  the  Pacific 
Ocean;  thence  northeasterly  along  said 
county  line  to  the  point  it  intersects 
State  Highway  118,  approximately  two 
miles  west  of  Chatsworth;  easterly  along 
State  Highway  118  to  Sepulveda 
Boulevard;  northerly  along  Sepulveda 
Boulevard  to  Chatsworth  Drive; 
northeasterly  along  Chatsworth  Drive  to 
the  ccHporate  boundary  of  the  City  of 
San  Fernando,  westeriy  and  northeriy 
along  said  corporate  boundary  of  the 
City  of  San  Fernando  to  Maclay  Avenue; 
northeasteriy  along  Maclay  Avenue  and 
its  prolongation  to  the  Angeles  National 
Forest  Boundary:  southeasteriy  and 
easterly  akng  the  Angeles  National 
Forest  and  San  Bernardino  National 
Forest  Boundary  to  Mill  Creek  Road 
(State  Highway  38):  westerly  along  Mill 
Creek  Road  to  Bryant  Street;  southerly 
along  Bryant  Street  to  and  including  the 
unincorporated  community  of  Yucaipa; 
westerly  along  Yucaipa  Boulevard  to 
Interstate  Highway  10;  northwesterly 
along  Interstate  H^way  10  to  Redlanda 
Boulevard;  northwesteriy  along 
Redlands  Boulevard  to  Barton  Road; 
westerly  along  Barton  Road  to  La 
Cadena  Drive;  southeriy  along  La 
Cadena  Drive  to  Iowa  Avenue;  southerly 
along  IcwB  Avenue  to  State  Highway  60; 
southeasterly  along  State  Highway  60 
and  U.S.  Highway  395  to  Nuevo  Road; 
easterly  along  Neuvo  Road  via  Nuevo 
and  Lakeview  to  State  Highway  79; 
southerly  along  State  Highway  79  to 
State  Highway  74;  thence  westerly  to 
the  corporate  boundary  of  the  City  of 
Hemet;  southerly,  westerly  and 
northerly  along  said  corporate  boundary 
to  The  Atchison,  Topeka  &  Santa  Fe 
right-of-way;  southerly  along  said  right- 
of-way  to  Washington  Road;  southerly 
along  Washington  Road  throu^  and 
including  the  unincorporated  community 
of  Winchester  to  Benton  Road:  westerly 
along  Benton  Road  to  Winchester  Road 
(State  Highway  79)  to  Jefferson  Avenue; 
southerly  along  Jefferson  Avenue 
Avenue  to  U.S.  Highway  395;  southeriy 
along  U.S.  Highway  395  to  the  Riverside 
County-San  Diego  County  Boundary 
Line;  westeriy  along  said  boundary  line 
to  the  Orange  County-San  Diego  County 
Boundary  Line;  southerly  along  said 


boundary  line  to  the  Pacific  Ocean; 
northwesterly)along  the  shoreline  of  the 

Pacific  Ocefin  to  point  of  beginning, 
including  the  point  of  March  Air  Force 
Base. 

NOTEC 

San  Diego  Territory 

The  San  Diego  Territory  includes  that 
area  embraced  by  following  an 
imaginary  line  starting  at  a  point 
approximately  four  miles  north  of  La 
Jolla  on  the  Pacific  Coast  shoreline 
running  east  to  Miramar  on  U.S. 
Highway  395;  thence  following  aji 
imagineiry  line  running  southeasteriy  to 
Lakeside  on  State  Highway  87;  thence 
southerly  on  Coimty  Road  S-17  (San 
Diego  Coimty)  and  its  prolongation  to 
State  Highway  94;  easterly  on  State 
Highway  94  to  Jamul;  thence  due  souA 
following  an  imaginary  line  to  the 
California-Mexico  Boundary  Line; 
thence  westerly  along  the  boundary  line 
to  the  Pacific  Ocean  and  north  along  the 
shoreline  to  point  of  hpginning 

(End  of  Appendix  A) 

Intrastate,  interstate  and  foreign 
commerce  authority  sou^t.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  California  Public 
Utilities  Commission.  Civic  Center.  State 
Bldg.,  San  Francisco,  CA  94102.  and 
should  not  be  directed  to  the  Interstate 
Commerce  CommissioiL 

New  Yoric  Docket  Na  T-1162.  filed 
August  26, 1981.  Applicant  P.  E.  REAI£ 
TRANSPCMRTATION.  1095  Qose  Ave. 
Bronx,  NY  10472.  Certificate  of  Public 
Convenience  and  Necessity  sou^t  to 
operate  a  freight  service,  as  follows: 
Transportation  of:  General 
commodities — Between  Westchester 
County  and  New  York  City  on  the  one 
hand,  and.  on  the  other,  all  points  in 
Albany,  Columbia,  Delaware,  Dutdiess, 
Greene,  Nassau,  Ontario,  Orange. 
Putnam,  Rensselaer,  Rockland.  Ulster 
and  Westchester  Counties  and  New 
York  City.  Between  Orange  and 
Rockland  Counties  on  the  one  hand. 
and,  on  the  other,  all  points  in  Albany, 
Delaware,  Greene,  Nassau,  Ontario, 
Orange,  Putnam  and  Rockland  Countiet. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  New  York  State 
Department  of  Transportation,  1220 
Washington  Ave.,  State  Campus, 
Albany.  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Coounission. 
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By  the  Coitunission 
Agatha  L  M^r^noTich, 

Secretary. 

|FK  Doe.  (1-2707 1  PUed  9-10-81: 
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(Vol  No.  lej  1 

Motor  Carriers;  Permanent  Autfiority 
Decisions;  Restriction  Removals; 
Decision-Nbtice 

Decided:  S  iptember  10, 1981. 

The  follow  ving  restriction  removal 
applicationi  i  Hied  after  December  28, 
1980,  are  gc  itemed  by  49  CFR  1137.  Part 
1137  was  pv  blished  in  the  Federal 
Register  of :  }ecember  31, 1980,  at  45  FR 
86747. 

Persons  v  ishing  to  Hie  a  comment  to 
an  apphca»on  must  follow  the  rules 
under  49  CRR  1137.12.  A  copy  of  any 
application  jean  be  obtained  from  any 
applicant  utton  request  and  payment  to 
applicant  of  SlO.OO. 

Amendments  to  the  restriction 
removal  apslications  are  not  allowed. 

Some  of  tne  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  1 3  restriction  removal. 

Findings 

We  find, 
applicant  h 
requested  r 
broadening 
in  consiste 

In  the  ab 
within  25  d, 
decision-no 
authority  w 
applicant, 
under  the  n^ 
compliance 
normal  sta 
requiremen 
carriers 


■reliminarily,  that  each 
as  demonstated  that  its 
emoval  of  restrictions  or 
of  unduly  narrow  authority 
'  with  49  U.S.C.  10922(h). 
nee  of  comments  filed 
ys  of  publication  of  this 
ice,  appropriate  reformed 
Ul  be  issued  to  each 
ior  to  beginning  operations 
wly  issued  authority, 
ust  be  made  with  the 
tory  and  regulatory 
for  common  and  contract 


nission.  Restriction  Removal 
^rs  Sporn,  Ewing,  and  Shaffer. 

genovich. 


By  the  Con 
Board,  Memt 
Agatha  L  Me 

Secretary. 

FF-516  (Sjib-l)X,  filed  August  28, 1981. 
Applicant:  9AM-S0N  DISTRIBUTION 
CENTER.  II^C,  290  Larkin  St..  Buffalo. 
NY  14202.  Rfepresentative:  Brian  S. 
Stem.  5411-b  Backlick  Rd.,  Springfield, 
VA  22151.  /ipplicant  seeks  to  remove 
restrictions  from  its  lead  permit  to  (1) 
remove  all  Exceptions  to  its  general 
commodities  authority  to  authorize 
"general  cooimodities  except  classes  A 
and  B  explosives";  and  (2)  replace  one- 
way with  racial  authority;  (3)  replace 
ports  of  ent^  on  the  International 
Boundary  lijie  between  the  U.S.  and 
Canada  at  Buffalo  and  Niagara  Falls, 
NY,  with  thi  tse  ports  of  entry  in  NY;  (4) 


remove  the  restriction  which  limits 
service  to  the  transportation  of  traffic 
moving  through  the  facilities  of  Sam-Son 
Distribution  Center,  Inc.,  at  Buffalo,  N.Y. 

MC  3581  (Sub-34]X,  filed  August  31, 
1981.  Apphcant:  THE  MOTOR 
CONVOY,  INC..  2175  Parklake  Drive. 
Suite  107,  Atlanta,  GA  30345. 
Representative:  Paul  M.  Daniell,  Suite 
1200,  Atlanta  Gas  Light  Tower,  235 
Peachtree  Street,  N.E.,  Atlanta,  GA 
30303.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  10, 12,  23  and 
28F  certificates  and  E-1  letter  notice  to 
(A)  broaden  the  commodity  description 
to  (1)  "machinery"from  (a)  tractors 
(except  crawler  type]  when  moving  in 
mixed  loads  with  automobiles  and 
trucks,  in  secondary  movements,  in 
truckaway  service,  and  tractor 
attachments,  parts  and  accessories 
when  moving  at  the  same  time  and  in 
the  same  vehicle  with  the  tractOTS 
authorized  above  in  Sub-No.  10,  (b) 
farm-type  tractors,  in  Sub-Nos.  12  and 
E-1  (parts  5  and  7],  (c]  tractors,  in  Sub- 
Nos.  23,  28F  and  E-1  (part  1],  and  (2) 
"transportation  equipment"  from  (a) 
automobiles,  trucks,  and/or  chassis,  in 
secondary  movements,  in  truckaway 
and/or  driveaway  service,  in  Sub-Nos. 
12,  23,  28F  and  E-1  (parts  1,  2,  3, 4,  5  and 
6),  (B)  eliminate  the  restriction 
prohibiting  the  transportation  of  (a) 
traffic  to  AK  and  HI,  in  Sub-No.  23  and 
(b)  shipments  having  a  prior  movement 
by  rail  or  water,  in  Sub-No.  12;  and  (C) 
authorize  radial  authority  to  replace 
existing  one-way  authority,  in  Sub-Nos. 
10, 12  (as  it  applies  to  farm-type 
tractors),  23  and  E-1  parts  2,  3  (c,  d,  e 
and  f),  and  7  (a  and  b). 

MC  23618  {Sub-70)X,  filed  August  31, 
1981.  Applicant:  McALISTER 
TRUCKING  COMPANY,  d.b.a  MATCO, 
P.O.  Box  2377,  Abilene.  TX  79604. 
Representative:  Edwin  M.  Snyder,  P.O. 
Box  45538,  Dallas,  TX  75245.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  64F  certificate  to  broaden  parts  3 
and  4  of  the  commodity  description  from 
earth  drilling  machinery  and  equipment 
and  equipment  materials  and  suppHes 
used  in  connection  therewith  to 
"machinery  and  metal  products." 

MC  26825  (Sub-66)X,  filed  September 
8, 1981.  Applicant:  ANDREWS  VAN 
LINES,  INC.,  P.O.  Box  1609,  Norfolk,  NE 
68701.  Representative:  Jack  L  Shultz, 
P.O.  Box  82028,  Lincohn,  NE  68501. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  11  certificate  to  (1) 
broaden  the  commodity  description  from 
household  goods  to  "household  goods 
and  furniture  and  fixtures"  and  (2) 
delete  the  exception  against  service  to 
AKandHI. 


MC  34631  (Sub-lO)X,  filed  August  28, 
1981.  Applicant:  A.  ARNOLD  &  SON 
TRANSFER  &  STORAGE  CO.,  INC.. 
2600  West  Brqadway.  Louisville,  KY 
40211.  Representative:  Robert  J. 
Gallagher.  1000  Connecticut  Ave.,  NW, 
Suite  1200,  Washington,  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  6F  certificate  to  (1) 
broaden  the  commodity  description  from 
household  goods  as  defined  by  the 
Commission  to  "household  goods  and 
furniture  and  fixtures";  and  (2)  remove 
the  except  AK  and  HI  restriction. 

MC  41406  (Sub-177)X,  filed  July  la 
1981.  Applicant:  ARTIM 
TRANSPORTATION  SYSTEM,  INC.. 
8400  West  Lake  Drive,  Merrillville,  IN 
46410.  Representative:  E.  Stephen 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street,  N.W.,  Washington. 
D.C.  20001.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-Nos.  16, 18. 20, 
26,  27,  28,  29,  3a  34.  39,  40,  41G,  42,  46, 
47,  50,  52  MIF,  53G,  54,  58,  59.  60,  62,  63F, 
65F,  67F,  69F,  70F,  71F,  72F,  73F,  81F,  83F. 
85F,  86F,  87F,  88F,  90F,  9lF,  92F,  93F,  95, 
97F,  98F,  99F,  lOOF,  lOlF.  102F,  103F, 
104F,  105F,  107F,  114F,  115F,  116F,  117F, 
118F,  120F,  121F,  126F,  127F,  129F,  130F. 
131F,  132F,  133F,  134F,  135F,  136F,  137F. 
138F,  140F,  145F.  146F.  147F,  148F,  149F, 
150F,  151F,  152F,  154F,  155F,  157F,  158F. 
159F,  160F,  161F,  162F,  163F,  and  164 
certificates  (l](a)  to  broaden  its 
commodity  description  (a)  from  iron  and 
steel  articles  to  "metal  products"  in 
Subs  16,  26,  27,  34,  40,  42,  47,  50,  72.  73, 
85,  91F,  99F,  lOOF,  lOlF,  102F,  103F,  107F. 
114F,  115F,  116F,  118F,  119F,  120F,  126F, 
129F,  132F,  134F,  138F,  147F.  148F,  149F, 
155F,  158F,  and  159F;  (b)  from  steel,  iron 
castings,  forgings,  and  iron  and  steel 
articles,  scrap  metal,  nonferrous  metals, 
to  "metal  products"?  from  wooden 
platform  skids  to  "lumber  and  wood 
products",  from  printed  matter,  crates, 
foundry  alloys,  and  metal  alloys  to 
"printed  matter,  lumber  and  wood 
products,  and  metal  products",  from 
nonferrous  metals  to  "metal  products", 
.from  nonferrous  metals  and  plastic 
products  to  "metal  products  and  rubber 
and  plastic  products",  from  firebrick, 
fireclay,  furnace  and  kiln  mining  to 
"clay,  concrete,  glass  or  stone  products", 
in  Sub-No.  18;  (c)  from  ferro  alloys,  pig 
iron,  and  silicon  metals  to  "metal 
products",  from  foundry  facings  and 
refractories  to  "clay,  concrete,  glass  or 
stone  products",  and  from  iron  and  steel 
articles  to  "metal  products"  in  Sub-No. 
20;  (d)  from  iron  and  steel  articles, 
building  accessories,  and  prefabricated 
buildings  to  "metal  products  and 
building  materials"  in  Sub-No.  28;  (e) 
bom  steel  joists  to  "metal  products"  in 
Sub-No.  29;  (f)  from  iron  and  steel 
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articles  and  contractors'  machinery, 
equipment,  supplies  and  materials  to 
"metal  products,  and  contractors' 
machinery,  equipment,  supplies  and 
materials"  in  Sub-No.  30;  (g)  from  iron 
and  steel  castings  to  "metal  products"  in 
Sub-No.  39:  (h)  &om  iron  and  steel 
articles  and  from  such  iron  and  steel 
articles  as  are  building  and  construction 
materials  to  "metal  products"  in  Sub-No. 
4lG;  (i)  from  lead  oxide  to  "chemicals 
and  related  products"  in  Sub-No.  46;  (j) 
from  iron  and  steel  articles  to  "metal 
products",  from  plastic  pipe  and  plastic 
pipe  connections  to  "rubber  and  plastic 
products",  from  bitimiinized  fibre 
conduit  and  conduit  connections  to 
"pulp,  paper  and  related  products",  from 
steel,  steel  products  and  machinery  to 
"metal  products  and  machinery",  from 
paper  and  paper  products  to  "pulp. 
paper  and  related  products",  from 
concrete  and  plastic  pipe  to  "clay, 
concrete,  glass  or  stone  products  and 
rubber  and  plastic  products",  from  pipe 
fittings  to  "metal  products",  and  from 
pre-cast  concrete  slabs  and  beams  to 
"clay,  concrete,  glass  or  stone  products", 
and  from  pig  iron  to  "metal  products"  in 
Sub-No.  52  MlF;  (k)  from  steel  and  steel 
products  to  "metal  products"  in  Sub-No. 
53G;  (1)  bom  cast  iron  pipe,  hydrants, 
valves,  fittings,  couplings,  and  castings 
to  "metal  products"  in  Sub-No.  54;  (m) 
from  roofing,  siding,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and 
installation  of  roofing  and  sidhig  to 
"building  materials,  and  supplies  and 
equipment  used  in  the  manufacture, 
installation  and  distribution  of  building 
materials"  in  Sub-No.  58;  (n)  from 
agricultural  implements  to  "machinery" 
in  Sub-No.  59;  (o)  from  iron,  steel,  zinc, 
lead  and  articles  or  products  thereof, 
springs,  and  construction  materials, 
supplies  and  equipment  to  "metal 
products  and  building  materials,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
those  conunodities"  in  Sub-No.  62;  (p) 
from  roofing,  building,  and  insulating 
materials  except  iron  and  steel  articles 
to  "roofing,  building  and  insulating 
materials"  in  Sub-No.  63F;  (q)  from  dry 
lead  oxides  to  "chemicals  and  related 
products"  in  Sub-No.  65F;  (r)  from  paint 
to  "chemicals  and  related  products"  in 
Sub-No.  67F;  (s)  from  industrial 
ventilating  systems,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  installation  and 
distribution  of  industrial  ventilating 
systems  to  "machinery  and  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  equipment  or 
handling"  in  Sub-No.  69F;  (t)  from 
aluminum  articles  to  "metal  products"  in 


Sub-No.  70F:  (u)  from  window  glass,  and 
flat  glass  to  "clay,  concrete,  glass  or 
stone  products"  in  Sub-No.  71F;  (v)  from 
iron  and  steeL  and  iron  and  steel 
articles  to  "metal  products"  in  Sub-No. 
72F;  (w)  from  enameled  steel  silos, 
loading  devices,  livestock  feeding 
systems,  livestock  feed  bunkers,  forage 
metering  devices,  and  animal  waste 
storage  and  spreader  tanks  to  "metal 
products  and  machinery"  in  Sub-No. 
73F;  (x)  from  iron  and  steel  articles  to 
"metal  products"  in  Sub-No.  8lF;  (y) 
from  graiii  storage  and  grain  drying  bins, 
grain  dryers,  and  parts  and  accessories 
therefor  to  "machinery  and  metal 
products  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  machinery  and  metal  products"  in 
Sub-No.  83F:  (z)  from  part  (1)  steel 
tubing  to  "metal  products"  in  Sub-No. 
86F;  (aa)  from  part  (1)  building  materials 
and  roofing  materials  to  "building  and 
construction  materials"  in  Sub-No.  87F; 
(bb)  from  aluminum  articles  to  "metal 
products"  in  Sub-Nos.  68F.  89F,  and  90F; 
(cc)  from  part  (1)  pipe,  fittings,  valves 
and  hydrants  and  part  (2)  accessories 
used  in  the  installation  of  those 
commodities  to  "metal  products"  in  Sub- 
No.  92F;  (dd)  from  part  (1)  pipe,  fittings, 
valves  and  hydrants  and  part  (2)  as  in 
Sub-No.  92F,  to  "metal  products",  in 
Sub-No.  93F;  (ee)  from  part  (1)  building 
materials  and  construction  materials  to 
"building  and  construction  materials 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  those  commodities"  in  Sub-No.  95;  (ff) 
from  part  (1)  iron  and  steel  articles, 
hydrants,  valves,  and  accessories  for 
hydrants,  valves  and  iron  and  steel 
articles  to  "metal  products"  in  Sub-No. 
97F;  (gg)  from  tanks  knocked  down  to 
"metal  products"  in  Sub-No.  98F:  (hh) 
from  aluminum  and  aluminum  articles  to 
"metal  products"  in  Sub-No.  104F;  (ii) 
from  steel  railroad  cars  in  locomotive 
engine  wheels  to  "transportation 
equipment"  in  Sub-No.  105F;  (jj)  from 
part  (1)  steel,  metal  castings,  and 
forgings  to  "metal  products"  in  Sub-No. 
117F;  (kk)  from  iron  and  steel  articles 
and  stationary  highway  products  to 
"metal  products  and  stationary  highway 
products"  in  Sub-No.  121F;  (11)  from 
aluminum  and  aluminimi  ingots,  and 
zinc  alloy  ingots  to  "metal  products"  in 
Sub-No.  127F;  (mm)  from  part  (1)  steel 
pipe,  pipe  fittings,  beams,  piling,  rails, 
railway  track  accessories,  bridge  and 
highway  railings,  pile  drivers,  and  pile 
extractors  and  part  (2)  parts  for  those 
commodities  to  "metal  products  and 
machinery",  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
disfribution  of  those  commodities  in 
Sub-No.  130F;  (nn)  from  part  (1)  iron  and 


steel  articles,  and  part  (2)  iron  and  steel 
reinforcing  bars  and  accessories  to 
"metal  products"  in  Sub-No.  131F;  (oo) 
from  rough  dies  and  iron  and  steel 
articles  to  "metal  products"  in  Sub-No. 
133F;  (pp)  from  aluminum  zinc  and  lead 
articles,  VIS.  pig,  ingot,  scrap  and  dross 
to  "metal  products"  in  Sub-No.  135E; 
(qq)  from  fertilizer  compounds,  dry  ^ 
animal  feed  and  ingredients,  and  com 
cob  products  to  "chemicals  and  related 
products  and  food  and  related  products" 
in  Sub-No.  136F;  (rr)  from  furnaces  to 
"machinery  and  metal  products"  in  Sub- 
No.  137F;  (ss)  from  lead  to  "metal 
products  in  Sub-No.  140F:  (tt)  from  part 
(l)(a)  iron  and  steel  wood  burning 
stoves,  (l)(b)  agricultiu-al  implements  to 
"metal  products  and  machinery"  in  Sub- 
No.  145F;  (uu)  from  iron,  steel 
aluminum,  nickel,  brass,  and  copper  to 
"metal  products"  in  Sub-No.  146F;  (w) 
from  part  (1)  coke  oven  component  parts 
and  materials,  equipment  and  suppUes 
to  "metal  products",  and  materials, 
equipment  and  supplies  used  in  their 
installation  in  Sub-No.  150F;  (ww)  from 
aluminum  plate,  sheet,  and  foil  to  "metal 
products"  in  Sub-No.  151F;  (xx)  from 
enameled  steel  silos, 
loading  devices,  livestock  feeding 
systems,  livestock  feed  bunkers,  forage 
metering  devices,  and  animal  waste 
storage  and  spreader  tanks  to  "metal 
products  and  machinery"  in  Sub-No. 
152F;  (yy)  from  refractories  to  "clay, 
concrete,  glass  or  stone  products"  in 
Sub-No.  154F:  (zz)  bom  lead  and  lead 
allows  to  "metal  products"  in  Sub-No. 
157F;  (aaa)  from  part  (1)  refractories, 
part  (2]  materials  and  supplies  used  in 
the  installation  of  refractories  and  part 
(3)  magnesite  and  magnesite  products  to 
"clay,  concrete,  glass  or  stone  products" 
m  Sub-No.  160F;  (bbb)  from  oil  well 
tubing  to  "metal  products"  in  Sub-No. 
161F;  (ccc)  from  part  (1)  aluminum 
articles  to  "metal  products"  in  Sub-No. 
162F;  (ddd)  from  railway  car  and 
locomotive  wheels  to  "transportation 
equipment"  in  Sub-No.  163F;  (2)  replace 
named  faciUties  and  other  points  with 
coimty  or  city-wide  authority  (a)  Putnam 
County,  IL,  (plantsite  in  Putnam  County) 
in  Sub-No.  16,  (b)  Cook  County,  IL, 
(Chicago  Heights);  BuUer  and  Warren 
Counties,  OH,  (Middletown),  St.  Louis. 
St.  Charles,  and  Jefferson  Counties,  MO, 
and  St.  Louis,  MO,  (SL  Louis);  Chicago, 
IL,  (Chicago);  Cook  County,  IL,  (Chicago 
Heights);  Monroe,  Macomb,  Oakland, 
and  Wayne  Counties,  MI,  (Detroit); 
Hamilton,  BuUer  and  Clermont  Counties. 
OH,  and  Campbell,  Kenton  and  Boone 
Counties,  KY,  (Cincinnati,  OH);  Lake 
and  Porter  Counties.  IN,  (Portage), 
Kankakee  County,  IL.  (facility  at 
Kankakee  County);  Winnebago  and 
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Boone  Cc  unties.  H,  (Rockford); 
Hendersc  n  County.  KY,  (Henderson); 
Jefferson  Bullitt  and  Oldham  Counties. 
KY,  and  Clark  and  Floyd  Counties,  IN. 
(Louisville,  KYJ;  Daviess  County,  KY, 
(Owensboro),  McCracken  County,  KY. 
(Paducah),  Jefferson,  St.  Louis,  and  St 
Charles  dounties,  MO.  St.  Louis,  MO. 
and  St  Clair,  Madison  and  Monroe 
Counties.iIL,  (St.  Louis,  MO);  Porter 
County,  IK.  (plantsite  at  Bums  Harbor) 
in  Sub-N(i.  18;  (c)  Lee  County.  L\. 
Hancock  Countyr  IL,  and  Clairk  County, 
MO,  (Keofcuk,  L\),  Lake  and  Porter 
Counties,  lIN,  (Portage  and  Bums 
Harbor),  i^  Sub-No.  20,  (d)  Putnam 
County,  IL  (facilities  at  Hennepin)  in 
Sub-No.  26;  (d)  Vermillion,  Whiteside, 
Will,  Peoda.  Tazewell,  Woodford. 
Mason,  Madison,  St.  Clair,  and  Monroe 
Counties,  H,  (Danville,  Sterling. 
Peotone,  Peoria,  Havana,  Alton,  Granite 
City.  Madison,  and  E.  St  Louis.  IL).  St 
Louis  Coi^ty.  MO,  (East  St  Louis,  IL), 
Macomb,  Oakland,  Wayne  and  Monroe 
Counties,  Ml,  and  Calhoun  County,  MI, 
(Detroit  a^d  Albion)  in  Sub-No.  27;  (3) 
Racine,  Milwaukee,  Waukesha, 
Washington,  and  Ozaukee  Counties,  WL 
(Milwaukie),  in  Sub-No.  28;  (f)  Putnam 
County,  OH.  (plantsite  at  Continental)  in 
Sub-No.  21;  (g)  Kankakee  County,  IL, 
(Indian  Oi  iks),  in  Sub-No.  30;  (h)  Erie 
County,  N  if,  (plantsite  at  Lackawanna) 
and  St  Lo  lis,  Jefferson  and  St  Charles 
Counties,  AO,  and  St.  Louis  MO,  (St 
Louis  MO  ,  in  Sub-No.  34;  (i)  Berrien 
County,  \vi,  (Benton  Harbor  and  St. 
Joseph]  and  Barren  County,  KY, 
(Glasgowjl  in  Sub-No.  39;  (j)  Boyd  and 
Greenup  Qounties,  KY,  and  Lawrence 
County,  OH.  (Ashland,  KY),  and  Butler 
County,  PA,  (Butler)  in  Sub-No.  40;  Will 
County,  Ili  (Joliet)  and  Jefferson,  Bullitt 
and  Oldhab  Counties,  KY,  and  Floyd 
and  Clark  Counties,  IN,  (Louisville,  KY), 
Warren  aqd  Butler  Counties,  OH, 
(Middleto*Ti),  Vermillion  County,  IL, 
and  Vermillion  and  Warren  Counties. 
IN,  (Danville,  IL),  Macomb,  Oakland. 
Wayne  and  Monroe  Counties.  ML  and 
Saginaw  Oounty,  MI.  (Detroit  and 
Saginaw).  In  Sub-No.  41G;  (1)  LaPorte 
County.  IN.  (plantsite  at  Kingsbury)  in 
Sub-No.  42  (m)  Lake  County,  IN,  and 
Cook  Couiity,  IL.  (Hammond.  IN),  in 
Sub-No.  44  (n)  Appanoose  County.  lA, 
(CenterviUp)  and  Henderson  County, 
KY,  (Henderson);  Jefferson,  Bullitt  and 
Oldham  Counties,  KY,  and  Clark  and 
Floyd  Couaties,  IN,  (Louisville,  KY); 
McCracken  County,  KY,  (Paducah),  and 
Barren  Cotnty,  KY,  (Glasgow),  in  Sub- 
No.  47;  (o)  Muscatine  and  Cedar 
Counties,  HA,  (facilities  at  Wilton),  in 
Sub-No.  SA  (p)  Porter  County,  IN, 
(plantsite  1 1  Bums  Harbor);  Cabell  and 
Wayne  Co  inties,  WV.  and  Lawrence 


County,  OH  (Huntington,  WV): 
Lawrence  County,  OH,  and  Greenup  and 
Boyd  Counties,  KY,  (Ironton,  OH);  points 
in  Allegheny  and  Washington  Counties, 
PA,  points  in  Ohio  (except  points  in 
Williams,  Fulton,  Lucas,  Defiance, 
Henry,  Wood,  Paulding,  Putnam, 
Hancock,  Van  Wert  Mercer,  Allen, 
Auglaize,  and  Logan  Counties,  OH). 
Niagara  County,  NY,  Monroe  County. 
MI.  Macon.  Oakland  and  Wayne 
Counties,  MI.  (Pittsburgh.  PA  and 
Youngstown.  OH.  and  points  within  50 
miles  of  each.  Cleveland.  Lorain, 
Zanesville,  Cambridge,  Mansfield, 
Cincinnati,  Middletown,  and 
Portsmouth.  OH;  Buffalo.  NY,  Monroe 
and  Detroit  MI),  points  in  Kentucky  as 
above,  Wayne  County,  MI,  (Gilbraltar); 
Macomb  County,  ML  (plant  in  Macomb 
County);  Wayne  County,  MI,  (plant  in 
Wayne  County);  Macomb,  Oakland, 
Wayne  and  Monroe  Counties,  MI, 
Cuyahoga,  Lake,  Geauga,  Summit 
Medina,  Lorain,  Franklin,  Butler  and 
Warren  Counties,  OH,  (Detroit  and 
Monroe,  MI,  Cleveland,  Columbus,  and 
Middletown,  OH);  Lawrence  County, 
PA,  Jefferson  County,  OH,  Hancock  and 
Brooke  Counties.  WV,  Greene  and  Erie 
Counties.  OH,  Macon,  Oakland,  Wayne 
and  Monroe  Counties,  MI,  (Bessemer. 
PA,  Steubenville,  Fairbom,  and 
Sandusky,  OH,  and  Detroit  and  Monroe, 
MI);  Macon.  Oakland.  Wayne  and 
Monroe  Counties.  MI,  (Detroit,  MI, 
commercial  zone  except  Detroit); 
Cuyahoga,  Lake,  Geauga.  Sunmiit 
Medina,  and  Lorain  Counties.  OH. 
(Cleveland  commercial  zone  except 
Cleveland).  Erie  County,  NY. 
(Lackawanna  and  Hamburg);  Sangamon 
County,  IL,  (Springfield);  Portage  and 
Summit  Coimties,  OH,  Montgomery  and 
Greene  Counties,  OH,  (Kent  and 
Dayton);  Montgomery  County,  OH, 
(Wayne  Township];  Niagara  and  Erie 
Counties,  NY,  Muskegon  County,  MI, 
Macomb,  Oakland,  Wayne  and  Monroe 
Counties,  MI.  Porter  County,  IN. 
(Buffalo.  NY.  Muskegon  and  Detroit  MI, 
Portage.  IN);  in  Sub-52MlF;  (q)  St 
Charles,  St.  Louis  and  Jefferson 
Counties,  MO,  and  St  Louis,  MO,  (St. 
Louis);  points  in  Permsylvania  in.  south 
and  west  of  Crawford.  Venango, 
Clarion,  Indiana,  Westmoreland,  and 
Somerset  Coimties,  PA,  points  in  Ohio, 
in,  north,  and  east  of  Ashtabula,  Lake. 
Cuyahoga,  Summit,  Stark,  Tuscarawas. 
Harrison,  and  Jefferson  Coimties,  OH, 
Erie  County,  NY,  Boyd,  Greenup,  Lewis, 
Mason,  Bracken,  Campbell,  Kenton, 
Boone,  Gallatin,  Trimble,  Oldham, 
Jefferson,  Bullitt,  Meade,  Breckenridge, 
Hancock,  Daviess,  Anderson.  Union, 
Crittenden,  Livingston,  McCracken.  and 
Broward  Counties,  KY,  Medina,  Lorain, 


Cuyahoga,  Lake.  Summit  Muskingum. 
Guernsey.  Richland.  Hamilton.  Butler, 
Clermont  Warren,  and  Scioto  Counties, 
OH.  Greenup  County,  KY,  Monroe. 
Macomb,  Oakland,  and  Wayne 
Counties,  MI,  Niagara  County.  NY, 
(Pittsburgh,  PA,  and  Youngstown,  OH), 
and  points  within  50  miles  of  each 
(Lackawanna  and  Hamburg  Townships), 
Erie  County,  NY,  points  in  Kentucky 
within  5  miles  of  the  Ohio  River, 
Cleveland,  Lorain,  Zanesville, 
Cambridge,  Mansfield,  Cincinnati, 
Middletown  and  Portsmouth,  OH, 
Monroe  and  Detroit,  MI,  Buffalo,  NY),  in 
Sub-No.  53G;  (r)  Coshocton  County,  OH, 
(facilities  at  Coshocton),  in  Sub-No.  54; 
(s)  Elkhart  County,  IN,  (Elkhart),  in  Sub- 
No.  58;  (t)  Rock  Island  and  Henry 
Counties,  IL,  and  Scott  County,  LA, 
(facilities  at  Moline,  IL],  in  Sub-No.  59; 
(u)  Warren  County,  OH,  (Franklin),  in 
Sub-No.  60;  (v)  Cook  and  Will  Counties, 
IL,  Hamiltoiu  Elkhart,  Allen,  and 
Howard  Counties,  IN,  Appanoose 
County,  lA,  Kent  Ottawa,  Clinton, 
Eaton  and  Ingham  Counties,  MI, 
Ranklin,  Madison,  and  Hinds  Counties, 
MS,  Franklin  County,  Lucas,  Wood,  and 
Ottawa  Counties,  OH,  and  Monroe 
County,  MI,  (facilities  at  Blue  Island  and 
Joliet  IL,  Cicero,  Elkhart,  Ft  Wayne  and 
Kokomo,  IN,  Centerville,  lA,  Grand 
Rapids  and  Lansing,  MI,  Jackson,  MS, 
Columbus  and  Toledo,  OH],  in  Sub-No. 
62;  (w)  Cook  County,  IL,  (Chicago 
Heights),  in  Sub-No.  63;  (x)  Cook 
County,  IL,  and  Lake  County,  IN, 
(Hammond,  IN),  and  Muskingimi 
County,  OH,  (Zanesville),  in  Sub-No. 
65F;  (y)  Delaware  County.  OH. 
(Delaware)  and  Porter  County,  IN. 
(Portage),  in  Sub-No.  67F;  (z)  Clermont 
County,  OH.  (Batavia).  in  Sub-No.  69F: 
(aa)  Jackson  County.  WV.  and  Meigs 
County.  OH,  (Ravenswood.  WV).  in 
Sub-No.  70F;  (bb)  Wayne  and  Oakland 
Counties,  MI,  (Dearborn  and  Wixom, 
MI],  in  Sub-No.  71F;  (cc)  Cabell  and 
Wayne  Coimties,  WV.  Lawrence 
County.  OH.  and  Boyd  County.  KY, 
(Huntington.  WV.  and  Coalton,  KY).  in 
Sub-No.  72F;  (dd)  DeKalb  and  Woodford 
Counties.  IL,  and  Walworth  County,  Wl, 
(DeKalb  and  Eureka.  IL.  and  Elkhom, 
WI).  in  Sub-No.  73F:  (ee)  Washington 
County,  MD,  (Hagerstown),  in  Sub-No. 
81F;  (ff)  McHenry  County,  IL.  (facilities 
at  Marengo],  in  Sub-No.  83F;  (gg) 
Kankakee  County,  IL,  (facilities  at 
Kankakee),  in  Sub-No.  85F;  (hh)  Franklin 
County.  MO.  (Gerald),  in  Sub-No.  88F; 
(ii)  Chicago.  IL.  (facilities  at  Chicago),  in 
Sub-No.  87F;  (jj)  Oswego  County,  NY, 
(Oswego],  in  Sub-No.  88F;  (kk)  Trumbull 
County.  OH.  (Warren),  in  Sub-No.  89F; 
(11)  Marion  County,  WV,  (Fairmont),  in 
Snb-No.  OOF;  (mm)  Somerset  and 
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Cambria  Counties.  PA,  (facilities  at 
Johnstown),  in  Sub-No.  9lF;  (nn)  Boone 
County,  MO,  (facilities  at  Columbia),  in 
Sub-No.  92F:  (oo)  Upshur  County,  WV, 
(Buckhannon),  in  Sub-No.  93F;  (pp)  Jo 
Davies  County,  IL.  Dubuque  County,  lA, 
and  Grant  County,  WI,  (Dubuque,  lA), 
Will  County,  IL,  (Wilmington), 
Northumberland  and  Snyder  Counties, 
PA,  (Sunbury),  Hancock  County,  WV, 
Beaver  County,  PA,  and  Columbiana 
County,  OH,  (Chester,  WV),  and 
Hamilton  County,  OH,  (Lockland),  in 
Sub-No.  95F;  (qq)  Jefferson  County,  AL, 
(Jefferson  Coimty),  in  Sub-No.  97F;  (rr) 
DeKalb  County,  IL  (DeKalb),  in  Sub-No. 
98F;  (ss)  Franklin  County,  MO,  (facilities 
at  Union),  in  Sub-No. 
99F:  (tt)  Shelby  County,  KY,  (facilities  at 
Shelbyville),  in  Sub-No.  lOOF;  (uu) 
Montgomery  County,  KY,  (Mt.  Sterling], 
in  Sub-No.  lOlF;  (w)  Allegheny  and 
Washington  Counties,  PA.  (facilities  at 
Pittsburgh),  in  Sub-No.  102F:  (ww) 
Baltimore,  MD,  (facilities  at  Baltimore), 
and  Cambria  and  Somerset  Counties, 
PA.  (Johnstown),  in  Sub-No.  103F;  (xx) 
Jackson  County,  WV,  and  Meigs  County, 
OH,  (Ravenswood.  WV),  in  Sub-No. 
104F;  (yy)  Lee  County,  lA,  Hancock 
County,  liu  and  Clark  County,  MO,    ' 
(Keokuk,  lA),  in  Sub-No.  105F;  (zz) 
Milwaukee,  Ozaukee,  Racine, 
Washington  and  Waukesha  Counties, 
WI,  (Milwaukee),  in  Sub-No.  107F;  (aaa) 
Lake  County,  IN,  Will  County,  IL,  and 
Cook  County,  IL,  (facilities  at  Gary,  IN, 
and  Joliet  and  South  Chicago,  IL),  in 
Sub-No.  114F;  (bbb)  between  points  in 
Lauderdale  and  Colbert  Counties,  AL, 
(facilities  at  Florence),  in  Sub-No.  115F; 
(ccc)  Cuyahoga,  Lake,  Geauga,  Summit. 
Medina,  and  Lorain  Counties,  OH, 
(facilities  at  Cleveland),  in  Sub-No.  116F; 
(ddd)  Chippewa  County,  MI,  (Chippewa 
County),  in  Sub-No.  117F;  (eee)  ports  of 
entry  on  the  International  Boundary 
Line  between  the  United  States  and 
Canada  located  in  Michigan  (ports  of 
entry  at  Sault  Ste.  Marie,  MI],  in  Sub-No. 
118F:  (fff)  between  Kenton,  and 
Campbell  Counties,  KY,  and  Hamilton 
County,  OH,  (Newport  and  Wilder,  KY). 
in  Sub-No.  119F;  (ggg)  Shelby  County. 
AL,  (facilities  at  Calera),  in  Sub-No. 
120F;  (hhh)  Franklin  County,  OH, 
(facilities  at  Columbus),  in  Sub-No.  121F; 
(iii)  Miami  and  Howard  Counties,  IN, 
Franklin  County,  OH,  Jefferson,  Bullitt, 
and  Oldham  Counties,  KY,  and  Floyd 
and  Clark  Counties,  IN,  and  Henry 
County,  KY,  (facilities  at  Peru  and 
Kokomo,  IN,  Columbus,  OH,  and 
Louisville  and  Eminence,  KY),  in  Sub- 
No.  126F;  (jjj)  Cuyahoga  County,  OH, 
(facilities  at  Maple  Heights),  in  Sub-No. 
127F;  (kkk)  Whiteside  County,  IL. 
(facilities  at  Sterling),  in  Sub-No.  129F: 


(HI)  Wood  County,  WV,  and  Washington 
County,  OH,  (facilities  at  Parkersburg 
and  Washington.  WV),  in  Sub-No.  130F: 
(mmm)  Porter  County,  IN,  Erie  County, 
NY,  Baltimore  County,  MD, 
Northampton  and  LeHigh  Counties,  PA, 
Somerset  and  Cambria  Counties,  PA, 
and  Dauphin  County.  PA,  (facilities  at 
Lackawanna,  NY,  Sparrows  Point  MD, 
Bethlehem,  Johnstown,  and  Steelton, 
PA),  and  Cook  County,  IL,  (Bedford 
Park),  in  Sub-No.  131F;  (nnn)  Porter  and 
Lake  Counties,  IN,  and  Cook  and 
DuPage  Counties,  IL,  (facilities  at  Porter 
and  Lake  Counties,  IN.  and  Cook  and 
DuPage  Counties,  IL),  in  Sub-No.  132F; 
(ooo)  Franklin  County.  OH,  (facilities  at 
Columbus),  in  Sub-No.  133F;  (ppp) 
Cuyahoga  County.  OH.  (Solon),  in  Sub- 
No.  134F:  (rrr)  Lucas.  Wood  and  Ottawa 
Counties,  OH,  and  Lenawee  and  Monroe 
Counties,  MI,  Cook  and  Madison 
Counties,  IL,  Porter  and  Lake  Counties, 
IN,  Lancaster  County,  PA,  Franklin  and 
Calhoun  Counties,  AL,  (facilities  at 
Toledo,  OH,  Alton  and  Madison,  IL, 
Gary,  and  East  Chicago,  IN,  Marietta, 
PA,  and  Russellville  and  Anniston,  AL), 
in  Sub-No.  135F;  (sss)  Lucas,  Wood  and 
Ottawa  Counties,  OH,  and  Lenawee  and 
Monroe  Counties,  MI,  (Maumee  and 
Toledo,  OH),  in  Sub-No.  136F:  (ttt) 
Randolph  County,  IL,  (facilities  at  Red 
Bud),  in  Sub-No.  137F;  (uuu)  Marshall 
County.  AL,  LaPorte  County.  IN, 
Macoupin  County,  IL.  (facilities  at 
Guntersville.  AL,  Michigan  City.  IN.  and 
Cariinville.  IL).  in  Sub-No.  138F:  (vw) 
Cook  County.  IL,  (facilities  at  Summit), 
in  Sub-No.  140F;  (www)  Wayne  County, 
IN  and  Preble  County,  OH,  (plantsite  at 
Richmond,  IN),  in  Sub-No.  145F;  (xxx) 
Orange,  Hardin,  and  Jefferson  Counties, 
TX,  (Beaumont),  in  Sub-No.  147F;  (yyy) 
Harris,  Brazoria,  Chambers,  Fort  Bend, 
Montgomery,  and  Waller  Counties,  TX, 
(Houston),  in  Sub-No.  148F;  (zzz)  Union 
County,  KY.  (Sturgis),  in  Sub-No.  150F: 
(i)  Scott  County,  L\,  (Riverdale),  in  Sub- 
No.  151F;  (ii)  DeKalb,  and  Woodford 
Counties,  IL,  and  Walworth  County,  WI, 
(DeKalb  and  Eureka,  IL,  and  Elkhom, 
WI),  in  Sub-No.  152F:  (iii)  Huntingdon 
County,  PA,  (Mt.  Union),  in  Sub-No. 
154F;  (iv)  Monroe  County,  MI,  (facilities 
at  Monroe),  in  Sub-No.  155F;  (v) 
Jefferson  County,  MO,  (Herculaneum),  in 
Sub-No.  157F:  (vi)  Clinton  County,  lA. 
and  Whiteside  County,  IL,  Cook  County, 
IL,  and  Anderson  County,  TN.  (Clinton, 
lA,  Chicago  Heights,  IL,  and  Clinton, 
TN),  in  Sub-No.  158F;  (vii)  Stark  and 
Columbiana  Counties,  OH,  Lake  County, 
IN,  Cook  County,  IL,  Madison  and  St. 
Clair  Counties,  IL,  and  St.  Louis  County, 
MO,  (Alliance,  OH,  East  Chicago  and 
Hammond,  IN,  and  Granite  City,  IL),  in 
Sub-No.  159F:  (viii)  Ross  Coun^.  OH, 


and  Seneca  County,  CML  (Maple  Grove 
and  Bettsville).  in  Sub-No.  160F;  (ix) 
Brazos  County,  TX.  and  Jefferson  and 
Orleans  Parishes.  LA.  (Bryan,  TX,  and 
Harvey.  LA),  in  Sub-No.  161F;  (x) 
Licking  County,  OH.  Washington 
County,  OH,  Wood  County.  WV,  Lucas, 
Wood  and  Ottawa  Counties.  OH,  and 
Lenawee  and  Monroe  Counties,  ML 
Hamilton, 

BuUer,  and  Clermont  Counties,  OH.  and 
Campbell,  Kenton  and  Boone  Counties, 
KY,  Jackson  County,  WV,  and  Meigs 
County,  OH,  (facilities  at  Newark. 
Belpre,  Toledo,  and  Cincinnati,  OH,  and 
Ravenswood,  WV),  in  Sub-No.  162F:  (xi) 
Quemahoning.  PA,  (facilities  at 
Quemahoning],  in  Sub-No.  163F;  (xii) 
Lorain  County,  OH,  (Elyria),  in  Sub-No. 
164F:  (3)  replace  one-way  with  radial 
authorities  in  all  certificates  except  Sub- 
Nos.  87F,  88F,  89F,  90F,  lOOF,  lOlF,  103F. 
116F,  121F,  126F,  132F,  134F,  135F.  138F, 
145F.  146F.  148F.  150F.  and  164F;  (4) 
delete  except  in  bulk  restrictions,  in 
tank  vehicles,  in  drums,  and  in  special 
equipment  bom  Sub-Nos.  16.  30.  46,  50, 
52  MlF.  54.  58,  60.  62.  63F.  65F.  67F.  69F, 
86F.  87F.  95F,  97F.  98F,  99F,  102F,  116F. 
117F,  119, 129F,  130F,  131F,  132F,  136F. 
and  138F;  (5)  remove  restrictions  limiting 
transportation  to  traffic  originating  at  or 
destined  to  named  faciUties  or  points  in 
Sub-Nos.  16, 18.  28.  29,  30.  50.  52  MIF. 
53G.  58.  59.  62.  72F.  83F.  88F.  89F.  90F, 
95F,  99F,  102F.  114F.  116F.  119F.  120F, 
126, 129F,  131F,  132F.  133F,  134F;  (6) 
delete  AK  and  HI  limitations  in  Sub- 
Nos.  54.  58.  62.  88F,  89F,  90F,  117F,  118F, 
121F,  129F,  133F,  145F,  148F,  and  164F: 
against  interlining  at  involved 
destination  points  in  connection  with  (a) 
service  from  points  in  IL  to  described 
points  in  WI;  (b)  service  from  Detroit 
and  Saginaw,  ML  to  points  in  lA,  and  (c) 
service  from  Joliet  IL.  to  points  in  LA.  in 
Sub-No.  4lG:  against  the  transportation 
of  refractories  from  points  in  Audrain. 
Calloway  and  Montgomery  Counties. 
MO.  in  Sub-No.  50;  in  part  (2)  to  the 
transportation  of  mixed  loads  of  the 
same  commodities,  moving  at  the  same 
time  and  with  bituminized  fibre  conduit 
and  conduit  connections  which  originate 
at  Ironton,  OH;  and  in  part  (7)  against 
the  transportation  of  cement  and  mortar 
from  Fairbom.  OH;  and  to  traffic  having 
an  immediate,  prior,  or  subsequent 
movement  in  foreign  commerce  in  Sub- 
No.  iia 

MC  107544  (Sub-161)X.  fUed  August 
31, 1981.  Applicant:  LEMMON 
TRANSPORT  CO.,  INC.,  P.O.  Box  580. 
Marion,  VA  24354.  Representative:  E. 
Stephen  Heisley  805  McLachlen  Bank 
Building,  666  Eleventii  Sti^et  NW, 
Washington,  DC  20001.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  138 
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MI  certiflcate  to  (A)  broaden  the 
commodity  description  to  "chemicals 
and  related  products"  from  chemicals,  in 
bulk,  in  tank  or  hopper-type  vehicles, 
and  (B)  autkorize  radial  authority  to 
replace  existing  one-way  authority,  in 
part  (2)  which  would  then  embrace  the 
authority  in  part  (1). 

MC  1161'^  (Sub-32]X,  filed  August  31, 
1981.  Applicant:  BEVERAGE 
TRANSPORTATION.  INC.,  625  Eberts 
Lane,  P.O.  Box  M-25,  York,  PA  17405. 
Representa^ve:  John  T.  Keagel  (same  as 
apphcant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1,  8,  9, 15, 17, 
19,  20,  23,  23,  27F,  29F,  and  30  certificates 
to  (1)  broaden  the  commodity 
description  p-om  malt  beverages,  empty 
used  malt  beverage  containers,  malt  and 
brewed  beverages  and  containers,  food 
products  agricultural  commodities, 
cranberry  s^uce  and  malt  beverages  and 
related  advertising  materials  to  "food 
and  related  products"  in  each 
certificate:  from  new  furniture  uncrated, 
pillows,  matitresses,  and  materials,  and 
hair,  hair  feljt,  and  rugs  to  "fumitiire  or 
fixtures,"  frim  paper  and  paper 
products  ana  paper  boxboard  to  "pulp, 
paper  and  related  products",  from  tank 
bark  and  tanning  materials  to  "lumber 
and  wood  pfoducts",  and  from  metal 
alloy  to  "metal  products"  in  Sub-No.  8; 
(2)  change  c|ty  to  county-wide  (a)  in 
Sub-No.  1,  Lebanon,  PA  with  Lebanon 
County,  PA;  Newark,  NJ  with  Essex 
County,  NJ;  Natick,  MA  with  Middlesex 
County,  MA}  (b)  in  Sub-No.  8.  Pittsburg, 
PA  with  Allegheny  County,  PA; 
Wihnington.  DE  with  New  Castle 
County,  DE;  Harrisbivg.  PA  with 
Dauphin  Cotnty,  PA;  Pittsburgh.  PA 
with  Allegh^y  County.  PA; 
Cumberiandj  MD  with  AUegheny 
County,  MDi  Buffalo,  NY  with  Erie 
County,  NY:  Cincinnati,  OH  with 
Hamilton  Ccjunty,  OH;  Upper  Darby,  PA 
with  Delaw^e  County,  PA;  Detroit,  Ml 
with  Wayne  County,  MI;  Trenton.  NJ  to 
Mercer  County,  NJ;  Lancaster,  PA  with 
Lancaster  C<iunty.  PA;  York.  PA  with 
York  Countyl  PA;  Cleveland.  OH  with 
Cuyahoga  County,  OH;  Latrobe,  PA  with 
Westmorelaid  County,  PA;  points  in 
Pennsylvania  within 
S5  miles  of  Ylork.  PA  with 
Adams,  Cimiberland,  Dauphin. 
Lancaster,  Lebanon,  and  York  Counties. 
PA;  Utica,  NY  with  Oneida  County,  NY; 
points  in  New  Jersey  within  15  miles  of 
Trenton,  NJ,  Including  Trenton,  NJ  with 
Mercer,  Hunterdon,  Middlesex. 
Somerset,  and  Monmouth  Counties.  NJ; 
points  within  20  miles  of  Camden.  NJ. 
including  Catnden,  NJ  with  Gloucester, 
Camden,  and  Burlington  Counties.  NJ; 
Yardville,  NJ  with  Mercer  County,  NJ; 
Trenton,  NJ  tp  Mercer  County.  NJ; 


Landisvjlie.  NJ  to  Camden  County,  NJ; 
Newfield.  NJ  to  Gloucester  County,  PJJ; 
Malaga.  NJ  to  Gloucester  County,  NJ; 
Hammonton,  NJ  with  Atlantic  Cotmty, 
NJ;  Norwich.  CT  with  New  London 
County.  CT;  Clifton.  NJ  with  Passaic 
County,  NJ;  New  Haven  CT  with  New 
Haven  County  CT;  Norwalk  and 
Bridgeport,  CT  to  Fairfield  County.  CT; 
Bristol,  PA  with  Bucks  County,  PA;  Port 
Chester,  NY  with  Westchester  County, 
NY;  Williamsport  PA  with  Lycoming 
County,  PA;  (c)  in  Sub-No.  9,  Newark.  NJ 
with  Essex  County,  NJ:  Olean,  Homell 
and  Jamestown,  NY  to  Cattaragus, 
Steuben  and  Chautauqua  Counties,  NY; 
(d]  in  Sub-No.  15,  Columbus,  OH  with 
Franklin  County,  OH;  (e)  in  Sub-No.  17, 
Glyndon,  MD  with  Baltimore  County, 
MD;  (f)  in  Sub-No.  19,  Detroit,  MI  with 
Wayne  County,  Ml;  Chambersburg,  PA 
with  Franklin  County,  PA;  Johnstown, 
PA  with  Cambria  County,  PA;  Rices 
Landing,  PA  with  Greene  County,  PA; 
Williamsport,  PA  with  Lycoming 
County,  PA;  [g)  in  Sub-No.  20, 
Williamansett,  MA  with  Hampden 
County,  MA;  Johnstown.  PA  with 
Cambria  County,  PA;  Greensburg,  PA  to 
Westmoreland  County,  PA;  Bellefonte, 
PA  with  Centre  County,  PA; 
Williamsport.  PA  with  Lycoming 
County,  PA;  Beaver  Falls,  PA  with 
Beaver  County,  PA;  Gettysburg.  PA  to 
Adams  County.  PA;  Lock  Haven.  PA 
with  Clinton  County,  PA;  CoatesviUe, 
PA  to  Chester  County,  PA;  York.  PA  to 
York  County,  PA;  (h)  in  Sub-No.  23, 
Vobey,  NY  with  Oswego  County,  NY; 
(i)  in  Sub-No.  26.  Eden.  NC  with 
Rockingham.  NC;  and  (j)  in  Sub-No.  27F. 
Fogelsville,  PA  with  Lehigh  County,  PA; 
(3)  eliminate  the  facilities  limitations  is 
Sub-Nos.  25F,  27F  and  29F;  (4)  change 
one-way  to  radial  authority:  and  (5) 
remove  the  restrictions  "in  containers" 
in  Sub-Nos.  8  and  19;  and  "originating  at 
and  destined  to"  in  Sub-Nos.  19.  20.  25F, 
and  29F. 

MC  117344  (Sub-295)X.  filed  August 
31. 1981.  Applicant:  THE  MAXWELL 
CO..  10300  Evendale  Drive.  Cincinnati. 
OH  45241.  Representative:  James  R. 
Stiverson.  1396  West  Fifth  Ave.. 
Columbus.  OH  43212.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  E-11. 
E-12,  E-13.  B-24.(l).  E-24(2).  E-25.  B-27, 
E-30(l}.  E-30{2),  E-31,  E-32,  E-33,  E-35, 
E-40,  E-43.  E-44.  E-49,  E-50,  E-^2.  E-55, 
E-57,  E-58.  E-59,  E-60,  E-86.  E-67,  E-68. 
E-69,  E-71,  E-74,  E-75,  E-77,  E-81,  E-82. 
E-83.  E-84.  E-86,  E-87,  E-88.  E-«l.  £-©2. 
E-93.  B-97.  B-116,  E-125,  letter  notices 
to  (A)  broaden  the  commodity 
description  in  each  to  "commodities  in 
bulk"  form  various  specified  bulk 
commodities  such  as  vegetable  oil 
products,  vegetable  oils,  soya  bean  oil. 


liquid  glue,  etc.,  (B)  replace  one  way 
authority  with  radial  authority  in  all 
Subs,  (C)  expand  city-wide  authority  to 
county-wide  authority  as  follows:  Cook 
Coimty,  IL  and  Lake  and  Porter  County. 
IN  for  Gary  and  Hammond,  IN  in  E-11 
and  E-12,  Adams  Coimty,  IN  for 
Decatur,  IN  in  E-12.  E-13,  and  E-83, 
Morgan  County,  IL  for  Jacksonville,  IL  in 
E-40,  Delaware,  Fairfield,  Franklin, 
Licking,  Madison,  Pickaway  and  Union 
Counties.  OH  for  Columbus,  OH  in  E-49, 
E-50,  and  E-62,  Daviess  County,  KY  for 
Owensboro,  KY  in  E-59,  Butler, 
Clermont  and  Hamilton  Counties,  OH 
for  Cincinnati,  OH  in  E-60,  LaPorte  and 
Porter  Counties,  IN  for  Michigan  City,  IN 
in  E-74,  E-75  and  E-92,  and  Macon 
County,  IL  for  Decatur,  IL  in  E-86,  (D) 
remove  the  equipment  restrictions  "in 
tank  vehicles",  from  all  Subs  except  E- 
67  and  E-59;  "in  insulated  stainless  steel 
or  aluminum  tank  vehicles"  (E-6e);  or 
"in  hopper  vehicles"  (E-74,  E-75  and  B- 
92)  and  (E)  remove  the  restriction 
against  service  to  Kingsport  and 
Elizabethton,  TN  in  E-13,  E-32  and  E-33. 

MC  119789  (Sub-735)X,  filed  August 
31, 1981.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant).  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  20, 
23,  24,  31,  32,  41,  42,  53,  66, 119,  200,  295, 
301,  351,  406,  410,  437,  523,  525,  654.  600, 
627,  628.  629.  646.  648,  673,  674,  676,  688, 
697,  700,  and  729  certificates  to  (1) 
remove  the  restriction  against  hides 
aad/or  commodities  in  bulk  in  Sub-Nes. 
aa  23,  24,  31,  41.  42.  63,  66, 119.  20a  »&, 
301.  308.  334,  340.  351,  406,  4ia  437,  629, 
625,  554,  600,  627,  628,  629,  648,  648,  673, 
674.  897,  709  and  parts  21,  22  and  23  of 
729X  (2)  change  one-way  to  radial 
authority  in  Sub-Nos.  334,  629  and  686F, 
(3)  remove  facilities  limitation  in  (a) 
Sub-Nos.  20,  23.  24,  41,  31,  32,  646,  56, 
554,  340,  629,  673,  523,  628.  600,  646.  648. 
and  437  (b)  in  Sub-No.  119  and  709  and 
replace  Garden  City,  and  Holcomb,  KS 
with  Finney  County,  KS.  (c)  in  Sub-No. 
200  and  replace  Cactus.  TX  with  Moore 
County,  TX.  (4)  change  city  to  county- 
wide  authority  in  (a)  Sub-No.  607  from 
Brownsville.  TX  to  Cameron  County, 
TX,  (b)  Sub-No.  674  horn  Garden  City, 
KS  to  Finney  County,  KS,  (5)  remove 
originating  at  and/or  destined  to 
restriction  in  Sub-Nos.  20.  23.  24.  41,  361, 
53,  410,  554, 119,  200,  334,  620,  627,  600 
and  648,  (6)  remove  restriction  against 
service  to  Springfield  and  Macon.  MO  in 
Sub-No.  119.  and  (7)  remove  in  tank 
vehicle  restriction  in  Sub-Nos.  119. 31 
and  200. 
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MC  121598  (Sub-22)X.  filed  August  25, 
1981.  Applicant;  SHELBYVILLE 
EXPRESS,  INC.,  Old  Railroad  Avenue. 
Shelbyville.  TN  37160.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2  and  BF  certificates  to 
(1)  remove  all  restrictions  from  its 
general  commodities  authority  except 
classes  A  and  B  explosives;  (2)  remove 
the  following  restrictions;  (a]  against  the 
handling  of  traffic  which  originates  at  or 
is  destined  to  points  in  Davidson 
County,  TN,  on  the  one  hand,  and  on  the 
other,  that  which  originates  at  or  is 
destined  to  Memphis  TN,  and  pointi"  in 
its  commercial  zone  in  Sub-Nos.  2  and 
8F  and  (b)  against  service  in  the 
commercial  zone  of  any  LA  points 
which  lie  in  MS  and  against  the 
interlining  of  traffic  at  any  points  in  LA 
which  originates  at  or  is  destined  to 
points  in  MS  and  against  service  at 
points  in  AR  which  are  in  the 
commercial  zone  of  Memphis  TN,  and 
Junction  City,  LA  or  at  any  point  in  AR 
in  Sub-No.  2;  (3)  remove  the  joinder  only 
and  excluding  service  on  U.S.  Hwy  84 
from  the  Mississippi  River  to  )ena,  LA, 
including  the  commerical  zone  of  Jena  in 
Sub-No.  2  (part  3);  (4)  allow  service  at 
all  intermediate  points:  (a)  between 
Shelbyville  and  Memphis,  TN  and 
between  Memphis.  TN  and  Monroe,  LA 
in  Sub-No.  2,  and  (b)  between 
Shelbyville  and  Memphis,  TN  and 
between  Memphis,  TN  and  Shreveport, 
LA  in  Sub-No,  8F;  and  (5)  broaden  off- 
route  points  to  county-wide  authority: 
points  within  5  miles  of  Shelbyville  with 
Bedford  County.  TN  in  Sub-No.  2  and  8F. 

MC  123794  (Sub-6)X,  filed  September 
2. 1981.  Applicant:  A.F.T.  MOTOR 
FREIGHT.  INC.,  1003  Ridge  Pike, 
Conshohocken,  PA  1942& 
Representative:  E.  Stephen  Heisley  805 
McLachlen  Bank  Building,  666  Eleventh 
St.,  NW.,  Washington,  D,C.  20001. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  (1)  broaden  the 
commodity  description  to  "furniture  and 
fixtures,  metal  products,  clay,  concrete, 
glass  or  stone  products,  rubber  and 
plastic  products,  and  machinery,"  from 
steel  shelving,  lockers  and  cabinets, 
sheet  steel,  culvert  pipe,  galvanized 
sheet  metal,  metal  lathes,  pipe, 
reinforcing  steel  rods,  nails,  and  other 
sheet  metal  products;  and  (2}  broaden 
the  territorial  description  to  authorize 
service  between  points  in  the  U.S., 
under  contract(8)  with  uimamed 
shippers. 

MC  124174  (Sub-184)X,  filed  August 
14. 1981,  previously  noticed  in  the 
Federal  Register  of  September  4. 1981. 
republished  as  corrected  this  issue. 


Applicant:  MOMSEN  TRUCKING  CO.. 
2405  Hiway  Boulevard,  Spencer,  LA 
51301.  Representative:  Arlyn  L. 
Westergren,  Suite  201,  9202  W.  Dodge 
Rd.,  Omaha.  NE  68114.  (l](e]  broaden 
off-route  points  in  Rock  Island.  Moline. 
Rock  Falls.  East  Moline  and  Sandwich, 
IL  and  points  within  35  miles  of 
Oskaloosa  and  5  miles  of  Oilman,  LA  in 
A(l](b)  to  Rock  Island  and  Moline,  IL. 
and  Whiteside.  Henry,  and  Dekalb 
Counties.  IL  and  Jasper.  Mahaska. 
Powenshiek,  Iowa.  Keokuk,  Jefferson, 
Wapello,  Davis,  Appanoose,  Monroe. 
Lucas.  Warren,  Marion,  Polk  and 
Marshall  Counties,  LA.  The  purpose  of 
this  republication  is  to  correct  part  (l)(e) 
of  the  caption  summary  previously 
published  to  read  Rock  Island  and 
Moline,  IL,  and  Whiteside,  Henry,  and 
Dekalb  Counties,  IL,  in  lieu  of  Rock 
Island.  Moline  Rock  Falls.  East  Moline 
and  Dekalb  Counties,  IL. 

MC  126528  (Sub-l)X,  filed  August  31. 
1981.  Applicant:  FAIRBANKS 
MIDWEST  TRUCK  LINES.  INC..  625 
Strander  Blvd..  Suite  C  Seattle,  WA 
98188.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL  McLean.  VA  22101.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
cetificate  to  (1)  broaden  the  commodity 
description  to  "general  commodities 
(except  Classes  A  and  B  explosives)" 
from  general  commodities  with 
exceptions;  and  (2)  expanding  the 
territory  to  Lincoln  and  Minnehaha 
Counties,  SD  for  Sioux  Falls,  SD;  to 
Pennington,  and  Meade  Counties,  SD, 
for  Rapid  City.  SD;  to  Buena  Vista 
County.  lA,  for  Storm  Lake,  LA;  to 
Woodbury  County,  LA,  and  Dakota 
County,  NE,  for  Sioux  City,  lA;  to 
Douglas  and  Sarpy  Counties,  NE,  and 
Pottawattamie  County,  LA,  for  Omaha. 
NE;  to  Dixon  and  Wayne  Counties,  NE, 
for  Wakefield,  NE;  and  to  Cass  County, 
ND,  and  Clay  County,  MN,  for  Fargo, 
ND. 

MC  136720  (Sub-ll)X.  filed  August  31. 
1981.  Applicant:  APEX  BULK 
COMMODITIES.  11655  East  Washington 
Blvd.,  P.O.  Box  872.  Whittier.  CA  90608. 
Representative:  William  J.  Monheim. 
P.O.  Box  1756,  Whittie..  CA  90609. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2,  4F,  6F,  7,  and  lOF 
certificates  to:  (1)  broaden  the 
commodity  descriptions  from  (a)  meat 
meal  and  blood  meal,  in  bulk,  in  Sub-No. 
2,  from  soda  ash,  in  bulk  in  Sub-No.  6, 
and  from  petroleum  and  petroleum 
products,  in  bulk,  in  Sub-No.  7  to 
"commodities  in  bulk;"  (b)  cement  to 
"clay,  concrete,  glass,  or  stone  products" 
in  Sub-No.  4F;  and  (c)  cement  sand, 
fluorspar,  and  coal  to  "ores  and 
minerals,  clay,  concrete,  glass,  or  stone 
products,  and  coal  and  coal  products"  in 


Sub-No.  lOF;  (2)  remove  the  restrictions 
against  service  at  specified  points  in  CA 
and  facilities  in  Sub-No.  4F;  (3)  remove 
the  facilities  restriction  m  Sub-No.  6F; 
(4)  replace  authority  to  serve  named 
cities  with  county-wide  authority  in  Sub- 
No.  2,  Tolleson,  AZ,  with  Maricopa 
County.  AZ.  Anaheim  with  Orange 
County.  CA.  and  Fontana  with  San 
Bernardino  County,  CA;  in  Sub-No.  6. 
Saugus,  CA,  with  Los  Angeles  County, 
CA;  and  (5)  expand  one-way  authority 
to  radial  authority  between  Maricopa 
County,  AZ,  and.  Orange  and  San 
Bernardino  Counties,  CA,  in  Sub-No.  2; 
between  points  in  CA,  and,  points  in 
AZ.  CA.  and  NV  in  Sub-No.  4F:  and 
between  points  in  WY.  and.  points  in 
Los  Angeles  County.  CA,  in  Sub-No.  6F. 

MC  138741  (Sub-132)X,  fded  August 
26, 1981.  Applicant:  AMERICAN 
CENTRAL  TRANSPORT  INC.,  914  East 
Highway  H,  Uberty.  MO  6406a 
Representative:  Tom  B.  Kretsinger,  20 
East  Franklin,  P.O.  Box  258,  Liberty,  MO 
64068-025&  Appbcant  seeks  to  expand 
its  commodity  description  in  its  Sub-No. 
122  certificate  from  (1)  refractory 
products  and  (2)  building  and  insulating 
materials,  to:  (1)  "refractory  products, 
and  clay,  concrete,  glass  or  stone 
products."  and  (2)  "building, 
construction  and  insulating  materials." 

MC  140205  (Sub-12)X  filed  August  19. 
1981.  Applicant:  MOUW 
TRANSPORTATION.  INC..  307  Maple 
Drive.  Sibley.  lA  51249.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapohs,  MN  55440.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-Nos.  4F,  5F.  and  lOF  certificates  to 

(1)  broaden  the  commodity  descriptions 
from  (a)  soybean  meal,  soybean  mill  run 
and  soybean  hulls,  dry,  in  bags  and  in 
bulk  to  "food  and  related  products  and 
farm  products"  in  the  lead,  and  (b) 
meats,  meat,  products,  meat  byproducts, 
and  articles  distributed  by  meat- 
packinghouses  to  "food  and  related 
products"  in  Sub-Nos.  4F,  5F.  and  lOF; 

(2)  remove  the  except  hides  and 
commodities  in  bulk  restrictions  in  Sub- 
Nos.  4F.  5F.  and  lOP.  (3)  eliminate  the 
facilities  limitation  in  each  certiflcate; 

(4)  expand  city  to  county- wide  authority 
from  Sergeant  Bluff  and  Sioux  City  to 
Woodbury  County,  LA,  in  the  lead  and 
Sub-No.  4F;  Sioux  Falls  to  Minnehaha 
County,  SD,  Estfaervitle  to  Emmet 
County.  LA,  and  Worthington  to  Nobles 
County,  MN,  in  Sub-Nos.  4F  and  5F;  and 
Britt  and  Mason  City  to  Hancock  and 
Cerro  Gorde  County,  LA,  in  Sub-No.  lOF; 

(5)  change  one-way  to  radial  authority  in 
Sub-Nos.  4F  and  5F;  and  (6)  remove  the 
originating  at  or  destined  to  restrictions 
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in  Sub-Nos.  4F,  5F  and  lOF  and  the 
except  AK  £  nd  HI  in  Sub-No.  lOF. 

MC  140378  (Sub-4)X.  filed  August  24. 
1981.  Apphoant:  COOK  TRUCKING 
SERVICE.  INC..  305  South  Harbor  Blvd.. 
FuUerton.  CA  92632.  Representative: 
Richard  C.  Celio,  2300  Camino  Del  Sol 
FuUerton.  CA  92633.  Applicant  seeks  to 
(1)  expand  die  commodity  description  in 
its  Sub-No.  i  permit  to  "food  and  related 
products"  tr^m  liquid  sugar  and  syrups, 
in  bulk;  and  (2)  expand  the  territorial 


description 
points  in  thi 
contract(8) 
Colorado  S| 

MCI 
1981.  Applici 


I  authorize  service  between 
J.S..  under  continuing 
'  1  Holly  Sugar  Corp..  of 
;s.  CO. 

I  (Sub-47)X.  filed  August  25. 

inV.  DENVER  SOUTHWEST 
EXPRESS,  INC..  P.O.  Box  9799.  Little 
Rock.  AR  72219.  Representative:  Scott  E. 
Daniel  (sam*  as  applicant).  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-Nos.  5F.  8F.  15F.  18F.  29F  and  30F 
certificates  to  (1)  broaden  the 
commodity  description  from  shampoo 
and  toilet  preparations  and  accessories 
therefore  to '  'chemicals  and  related 
products"  in  Sub-Nos.  5F.  8F  and  15F; 
from  foodstuffs  in  Sub-Nos.  18F  and  30F 
and  animal  ^ed.  feed  ingredients, 
.supplements!  and  additives,  in  Sub-Nos. 
29F  to  "food  land  related  products;"  (2) 
remove  com^iodities  in  bulk,  in  tank 
vehicles  restriction  in  all  Sub-Nos;  (3) 
remove  the  originating  at  and/or 
destined  to  restrictions  in  Sub-Nos.  5F, 
IBF  and  30F;  ,(4)  remove  faciUties 
limitations  aj  and/or  replace  with 
county-wide  iauthority  as  follows:  Clark, 
Cranford,  Piqcataway  and  South 
Brunswick.  NJ  widi  Middlesex  and 
Union  Countjes,  NJ  in  Sub-Nos.  5F,  8F, 
and  15F;  Bimingham.  AL,  Mattoon,  IL 
Hutchinson,  KS,  Columbus,  OH,  and 
Ogden.  UT  With  Jefferson  County,  AL, 
Coles  County,  IL  Reno  County,  KS 
Franklin  Coujity,  OH,  Davis,  Weber  and 
Morgan  Counties,  UT,  in  Sub-No.  29F; 
Independanc^,  MO  with  Jackson  and 
Clay  Counties,  MO,  in  Sub  30F;  and  only 
remove  facilities  in  Sub-No.  18F  and  (5) 
Change  one-way  authorities  to  radial 
authority,      j 

MC  1468901  (Sub-39)X.  filed  August  31, 
1981.  Applicant:  C  &  E  TRANSPORT, 
INC.  d.b.a.  C,  E.  ZUMSTEIN  CO..  P.O. 
Box  27.  Lewiiburg.  OH  45338. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bfink  Building,  666  Eleventh 
Street,  NW.  yVashington,  DC  20001. 
Applicant  setks  to  remove  restrictions 
in  its  Sub-No,  7F  certificate  to  replace 
the  shipper  facilities  with  countywide 
authority:  Anpka,  Hennepin, 
Washington,  pakota,  Scott,  Carver  and 
Ramsey  Coui^ties,  MN  (facilities  near 
Minneapolis,  !MN),  Clinton  County,  lA 
and  Whiteside  County,  IL  (facilities  near 


Clinton.  lA).  Scott  and  Muscatine 
Counties.  lA  and  Rock  Island  and  Henry 
Counties.  IL  (facilities  near  Davenport, 
lA),  Calhoun.  Kalamazoo  and  Barry 
Counties.  MI  (facilities  near  Battle 
Creek,  MI).  Fairfield.  Hamilton,  Warren 
and  Butler  Counties,  OH  (facilities  near 
Lancaster  and  Sharonville,  OH), 
Cumberland  County,  PA  (facilities  near 
Mechanicsburg,  PA),  Chautauqua 
County,  NY  (facilities  near  Dunkirk,  NY, 
Jefferson,  Bullitt  and  Oldham  Counties, 
KY  and  Clark,  Floyd  and  Harrison 
Counties,  IN  (facilities  near  Louisville, 
KY),  and  Hudson,  Bergen,  Essex  and 
Union  Counties,  NJ  and  Richmond, 
Kings.  Queens.  New  York  and  Bronx 
Counties,  NY  (faciUties  near  Jersey  City, 
NJ). 

MC  148654  (Sub-2)X,  filed  August  18. 
1981.  Applicant:  CLOVERLEAF 
TRANSPORTATION,  INC.,  14  Kern 
Lane,  Spring  Valley.  NY  10977. 
Representative:  Ronald  I.  Shapss.  450 
Seventh  Avenue.  New  York,  NY  10123. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  IF  certificate  to  broaden 
the  commodity  description  fi'om 
beverages,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  beverages,  to  "food  and  related 
products,  and  materials  and  supplies 
used  in  the  manufactiire  and  distribution 
of  food  and  related  products." 

MC  153461  (Sub-l)X,  filed  September 
a.  1981.  Apphcant:  FLYNNS MOTOR 
EXPRESS.  INC.,  P.O.  Box  627, 
Southington,  CT  06489.  Representative: 
Gerald  A.  Joseloff,  410  Asylum  Street, 
Hartford.  CT  06103.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
to  broaden  the  commodity  description 
fi'om  general  commodities  (except 
Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission)  to  "general  commodities 
(except  Classes  A  and  B  exposives)". 

|FR  Doc  n-27077  Filed  9-16-81;  Mi  am] 
BILLING  COOC  703S-01-II 


Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

(Volunw  Na  OP1-259] 

Decided:  September  11, 1981. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 


The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44).  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C  11344  and 
11349.  363  I.C.C.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained  - 
firom  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343. 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regidatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or.  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
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effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  dupUcate  an  appHcant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  5ie  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 
Agatha  L  Mergenovich, 
Secretary. 

MC  F-14681,  filed  August  19, 1981. 
LEASEWAY  TRANSPORTATION 
CORP.  (Leaseway)  (3700  Park  East 
Drive.  Cleveland.  OH  44122)— 
continuance  in  control — COMMERCIAL 
MOTOR.  INC.  (Commercial)  (445 
Earlwood  Ave..  Oregon.  OH  43616). 
Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  BIdg.,  Cleveland.  OH 
44114  (216)  566-5639.  Leaseway,  a  non- 
carrier  seeks  authority  to  continue  in 
control  of  Commercial  upon  the 
institution  by  Commercial  of  operations, 
in  interstate  or  foreign  conunerce.  as  a 
contract  carrier.  Leaseway.  sole 
stockholder  of  Commercial,  seeks 
authority  to  acquire  control  of  said 
rights  and  property  through  the 
transaction.  Leaseway  is  a  publicly  held 
corporation  that  controls  Anchor  Motor 
Freight.  Inc.  (MC-808).  Gypsum  Haulage. 
Inc.  (MC-112113),  Signal  Delivery 
Service.  Inc.  (MC-108393),  Sugar 
Transport.  Inc.  (MC-115924),  Dedicated 
Freight  Systems,  Inc.  (MC-139583). 
Custom  Deliveries.  Inc.  (MC-142693). 
LDF.  Inc.  (MC-147101),  Stam-Win,  Inc. 
(MC-147294, 150185),  Pep  Lines  Trucking 
Co.  (MC-120184. 135280),  Mitchell 
Transport,  Inc.  (MC-124212. 152085). 
General  Trucking  Service.  Inc.  (MC- 
143308).  Charlton  Transport  (Quebec) 
Limited  (MC-141250).  Vernon 
Equipment,  Inc.  (MC-150412),  Amac 
Trucking,  Inc.  (MC-140619),  Max 
Binswanger  Trucking  (MC-116314),  and 
Refiners  Transport  &  Terminal 
Corporation  (MC-50069).  Refiners 
Transport  &  Terminal  Corporation 
controls  A.  R.  Gundry,  Inc.  (MC-25562). 
Max  Binswanger  Trucking  (MC-116314) 
controls  Balser  Trucking  Co.  (MC-96630) 
and  Bulk  Freightways  (MC-125417). 
Leaseway  also  controls,  with  authority 
issuance  pending,  George  McNeill,  d.b.a. 
George  McNeill  Teaming  Company 
(MC-153315).  Leaseway  Trucking.  Inc. 
(MC-153610).  and  United  Home 
Delivery.  Inc.  (MC-153685).  Applicant 
has  on  file  an  application  pending  in 
MC-F-14662  seeking  to  continue  in 


control  the  operations  of  Contract 
Trucking  Corporation  (MC-156146). 

Note. — Commercial  has  filed  as  a  directly 
related  application  its  initial  contract  carrier 
application,  docketed  MC-157690,  published 
in  this  same  Federal  Register  issue. 

|FR  Doc.  81-27076  Filed  9-16-81:  aw  am] 
BtUINQ  CODE  7035-01-M 


Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

[Volume  No.  OP1-2601 

Decided:  September  11, 1981. 

The  following  operating  rights 
applications,  filed  on  or  after  July  3, 
1980,  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C.  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  foUow  the  rules  under 
49  CFR  1100.252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  Involved 
proceeding  is  directly  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  together  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  payment  to  applicant  of 
$10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problem.";)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Conunerce  Act.  Each 
applicant  is  fit.  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  directly  related  thereto 
filed  within  45  days  of  pubhcation  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  file  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  5ie  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  Number 
1,  Members  Parkers,  Chandler  and  Fortier. 
Agatha  L.  Meigenovich. 

Secretary. 

MC  157690.  filed  August  19. 1981. 
Applicant:  COMMERCIAL  MOTOR. 
INC..  445  Earlwood  Ave..  Oregon.  OH 
43616.  Representative:  J.  A.  Kundtz.  1100 
National  City  Bank  Bldg.,  Cleveland.  OH 
44114.  (419)  698-1671.  Transporting 
liquid  argon,  liquid  nitrogen,  liquid 
oxygen,  and  liquid  hydrogen,  between 
points  in  the  U.S..  imder  continuing 
contract(s)  with  Union  Carbide 
Corporation,  of  New  York,  NY. 
Condition:  This  certificate  shall  expire  5 
years  from  date  of  issuance. 

Note. — ^This  application  is  directly  related 
to  MC-F-14681,  published  in  the  same 
Federal  Register  issue. 

|FR  Doc.  81-2707S  Filed  9-16-81;  a«  am] 
BtLUNO  CODE  7035-01-M 


[Volume  No.  OP1-2S8] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision— Notice 

Decided:  September  9, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
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to  the  Feden  J  RegisteF-issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  w  shing  to  oppose  an 
application  iiust  follow  the  rules  under 
49  CFR 1100. 152.  AppHcations  may  be 
protested  on  y  on  the  grounds  that 
applicant  is  i  lot  fit,  willing,  and  able  to 
provide  the  t  ransportation  service  or  to 
comply  withkhe  appropriate  statutes 
and  Commisiion  regulations.  A  copy  of 
any  applicat  on,  including  all  supporting 
evidence,  cai  i  be  obtained  from 
applicant's  ri  presentative  upon  request 
and  paymenii  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  nay  have  been  modified 
prior  to  publi  ::ation  to  conform  to  the 
Commission'  i  poUcy  of  simplifying 
grants  of  ope  rating  authority. 

Findings 

With  the  e:  iception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control  fitnefs,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prelilninarily,  that  each 
applicant  haa  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  pijoposed,  and  to  cotJorm  to 
the  requireindnts  of  Title  49.  Subtitle  IV. 
United  StateaCode,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  t|e  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  enviro  mnent  nor  a  major 
regulatory  ad  ion  under  the  Energy 
Policy  and  Cc  nservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  fil  3d  on  or  before  45  days 
from  date  of  i  ublication  (or,  if  the 
application  la  ter  become  unopposed), 
appropriate  a  ithorizing  documents  will 
be  issued  to  a  jpUcants  with  regulated 
operations  (ej  cept  those  with  duly 
noted  probler  is)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  apj  ropriate  compliance.  The 
unopposed  ap  plications  involving  new 
entrants  will  (e  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  re  quirements  which  must  be 
satisfied  befo  e  the  authority  will  be 
issued.  Once  i  his  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  diys  after  publication  an 
applicant  ma]  file  a  verified  statement 
in  rebuttal  to  my  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  (  uplicate  an  applicant's 
other  authorit  ^  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right 

By  the  Commission,  Review  Board  No.  t 
Members  Parker,  Chandler  and  Fortier. 
Agatha  L  Mergenovich, 

Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
confract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

MC  108340  (Sub-39).  filed  August  27, 
1981.  Applicant;  HANEY  TRUCK,  UNE. 
P.O.  Box  485.  ComeUus,  OR  97113. 
Representative:  Lawrence  V.  Smart,  jr.. 
419  N  W  23rd  Ave..  Portland,  OR  97210, 
(503)  225-3755.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Gales  Creek.  OR, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  116881  (Sub-7).  filed  August  31, 
1981.  Applicant:  CLINTON  H.  MIUER, 
d.b.a.  C.  H.  MILLER 
TRANSPORTATION.  P.O.  Box  1776. 
Oroville.  CA  95965.  Representative: 
Robert  G.  Harrison,  4299  James  Drive, 
Carson  City,  NV  89701  (702)  882-5649 
Transporting  for,  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  136391  (Sub-5),  filed  August  27, 
1981.  Applicant:  BILL'S  MOVING,  INC., 
d.b.a.  PIONEER  MOVING  &  STORAGE. 
471  W  5th  S.  Salt  Uke  City.  UT  84101. 
Representative:  Irene  Warr,  311  S.  State 
St.  Ste.  280,  Salt  Lake  City.  UT  84111, 
(801)  531-1300.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  154331  (Sub-1),  filed  August  28, 
1981.  Applicant:  BOB  GALLANT 
TRUCKING,  INC.,  1935  Lombardy  Dr., 
Rapid  City,  SD  57701.  Representative: ). 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City.  SD  57701.  (605)  343- 
4036.  Transporting  general  commodities, 
between  points  in  Peimington  County, 
SD,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — TTie  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  157941.  filed  August  27, 1981. 
Applicant:  S  &  W  CARTAGE,  INC., 
21701  Hoover  Rd..  Warren,  MI  48089. 
Representative:  Robert  E.  McFarland, 
2855  Coolidge,  Suite  201A,  Troy,  MI 


48084,  (313)  649-6650.  Transporting  (1) 
for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (2) 
shipments  weighing  100  pounds  or  less 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds  and  (3)  used  household  goods  for 
the  account  of  the  United  States 
Government  incidental  to  the 
performance  of  a  pack-and-crate  service 
on  behalf  of  the  Department  of  Defense, 
between  points  in  the  U.S. 

MC  157980,  filed  August  28, 1981. 
Applicant:  FARM  AND  MARKET 
EXPRESS,  4616  N.  Dover  St.,  Chicago,  IL 
60640.  Representative:  Warren  W. 
Kmiec  (same  address  as  applicant),  (312) 
769-3354.  Transporting  (1)  food  and 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners;  and  (2) 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  158001.  filed  August  31. 1981. 
Applicant:  ELIZABETH  S.  LINVILLE, 
207  N.  East  St.,  Pendleton.  IN  46064. 
Representative:  E.  H.  van  Deusen,  220 
W.  Bridge  St.,  P.O.  Box  97,  Dublin,  OH 
43017,  (614)  88»-2531.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

|FR  Doa  81-Z7074  Filed  9-lB-«l:  8:45  am] 
BILLING  CODE  703$-01-M 


(Volume  No.  OR-9-S8] 

Motor  Carriers;  Permanent  Authority 
Oecisions;  Decision— Notice 

Decided:  September  14. 1961. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
appUcation  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
fi-om  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
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Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  ntness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  Hnd,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
appUcant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compUance.  The 
unopposed  appUcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appficant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  Williams. 
Agatha  L  Meigenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  150317  (Sub-IF).  filed  December  5, 
1980.  Previously  published  in  the  FR 
issue  of  December  23, 1980  and 
republished  this  issue.  Applicant: 
BOSSHARDT  TRANSPORT.INC. 


Redmond,  UT  84652.  Representative: 
Macoy  A.  McMurray,  600  Benefield  Life 
Tower.  36  So.  State  St.  Salt  Lake  City. 
UT  84111.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  a  continuing  contract(s]  with 
Redmond  Clay  &  Salt  Co.,  of  Redmond, 
UT.  Condition:  Issuance  of  a  Permit  in 
this  proceeding  is  conditioned  upon 
coincidental  cancellation,  at  applicant's 
written  request  of  the  permit  issued 
April  13, 1981  in  No.  MC  150317  Sub-1. 
Note. — ^This  republication  is  to  change  the 
conmiodity  decription  from  specific 
commodities  to  general  commodities. 

(FR  Doc  81-27072  Filed  S-lB-81: 8:45  amj 
BILUNG  CODE  703fr-01-M 


Motor  Carriers;  Permanent  Auttiority 
Decision;  Declsiort-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  pubUshed  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
appUcation  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
appUcation,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  pubUcation  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conmion 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  appUcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
PoUcy  and  Conservation  Act  of  1975. 


In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi^ra  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (execpt  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  wiU  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compUance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  pubUcation  an 
appUcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupUcation  shaU  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — ^AIl  appUcations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPI-257 

Decided:  September  9, 1961. 
By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  13300  (Sub-95),  fiied  August  25. 
1981.  AppUcant:  CAROLINA  COACH 
COMPANY.  d.b.a.  CAROLINA 
TRAILWAYS.  1201  S.  Blount  Street 
Raleigh,  NC  27611.  Representative: 
Lawrence  E.  Lindeman,  425 13th  Street 
N.W.,  Suite  1032,  Washington,  D.C. 
20004  (202)  628-4600.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  Chesapeake,  Colonial  Heights, 
DanviUe,  Emporia,  Franklin,  Hopewell. 
Norfolk,  Petersburg,  Portsmouth, 
Richmond,  Suffolk,  and  Virginia  Beach, 
VA.  Baltimore.  MD.  Philadelphia.  PA, 
and  DC,  and  points  in  Alamance, 
Beaufort  Bertie,  Cabarrus,  Camden, 
Caswell,  Chatham,  Chowan, 
Cumberland,  Currituck,  Dare,  Davidson, 
Durham,  Edgecombe,  Franklin,  Gates, 
Greene,  Guilford,  Halifax,  Harnett 
Hertford,  Hyde,  Johnston.  Lee,  Lenoic 
Martin,  Mecklenburg,  Montgomery, 
Moore,  Nash,  New  Hanover. 
Northampton,  Onslow,  Orange. 
Pasquotank.  Pender,  Person. 
Perquimans,  Pitt  Randolph. 
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Rockinghan .  Rowan,  Stanley,  Tyrrell, 
Wake,  Wan  en,  Washington,  and  Wilson 
Counties,  Ni  Z,  Accomack,  Chesterfield, 
Greensville,  Henrico,  Isle  of  Wight, 
Northampto  ti.  Prince  George, 
Southampto  a,  Surry,  and  Sussex 
Counties,  V^  V,  Caroline,  Cecil, 
Dorchester,  Kent,  Queen  Annes, 
Somerset,  Tilbot,  Wicomico,  and 
Worcester  C  oimties,  MD,  Kent,  New 
Castle,  and  >ussex  Counties,  DE,  and 
Delaware  C  >unty,  PA,  and  extending  to 
points  in  the  U.S. 

MC  85970  (Sub-58),  filed  August  27. 
1981.  Applicant:  SARTAIN  TRUCK 
LINE,  INC.,  1625  Hombrook  Street 
Dyersburg,  "tN  38024.  Representative: 
Warren  A.  (^off,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137,  (901) 
767-5600.  Transporting  general 
commoditiei  ■  (except  classes  A  and  B 
explosives),  serving  all  points  in  MO  as 
off-route  potits  in  connection  with 
applicant's  authorized  routes. 

MC  11019t  (Sub-45),  filed  August  28, 
1981.  Applicant:  TURNER'S  EXPRESS, 
INCORPORATED,  1300  Shelton  Ave., 
Norfolk,  VAp502.  Representative:  D.  L. 
Turner,  P.O.|Box  1006.  Norfolk,  VA 
23501,  (804)  153-4344.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AL  CT,  DE,FL.  GA.  IL,  IN,  KY.  LA,  ME. 
MD,  MA,  Ml  MN,  MS,  NH,  NJ,  NY.  NC, 
OH,  PA,  RI,  5C,  TN.  VT.  VA,  WV,  WI, 
and  DC. 

MC  11785(  (Sub-5),  filed  August  31. 
1981.  Applic  mt:  J.  B.  KENNEDY,  R.R. 
No.  3,  Brook  ield,  MO  6462& 
Representative:  Edward  A.  O'Donnell, 
1004  29th  St.j  Sioux  City,  lA  51104. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  cj>ntract(8)  with  Adept 
Manufacturitig,  Inc.,  Ag-Land,  Inc., 
Brookfield  Plastic  Container,  Inc., 
Brookfield  Publishing  Co.,  Brook^eld 
Tire  &  Supplir  Co.,  Fletcher  Hardware 
Co.,  Pepsi-C6la  Bottling  Co.,  and  L.  T. 
York  Co..  all! eight  of  Brookfield,  MO. 
Muff  Warehouse  and  Trenton  Coca  Cola 
Bottling  Con^pany,  both  of  Trenton,  MO, 
MFA  Incorporated,  of  Columbia.  MO, 
and  Walswcrth  Publishing,  Inc.,  of 
Marceline,  MO. 

MC  118610  (Sub-37),  filed  August  19. 
1981.  Applicant:  GEORGE  PARR 
TRUCKING  SERVICE,  INC.,  P.O.  Box 
1995,  Owen4)oro,  KY  42301. 
Representative:  George  M.  Catlett,  708 
McClure  Bldfe.,  Frankfort,  KY  40601, 
(502)  227-73^.  Transporting  (1)  those 

which  because  of  their  size 
or  weight  rekuire  the  use  of  special 
handling  or  i  quipment,  (2)  parts, 

and  accessories  for  the 
named  in  (1),  (3)  self- 


attachments, 
commodities 


propelled  articles,  (4)  oilfield 
commodities.  (5)  earth  drilling 
commodities,  and  (6)  iron  and  steel 
articles,  between  points  in  the  U.S. 

MC  126091  (Sub-13).  filed  August  31, 
1981.  Applicant:  FRALEY  &  SCHILLING. 
INC.,  General  Delivery,  Rushville,  IN. 
Representative:  Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis,  IN  462460. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Allegheny 
International,  Inc.,  of  Pittsburgh,  PA. 

MC  128450  (Sub-2),  filed  August  28, 
1981.  Applicant:  SAN  JUAN  TOURS, 
INC.,  P.O.  Box  38667,  Denver,  CO  80238. 
Representative:  ^mes  F.  Olmsted  (same 
address  as  applicant)  (303)  289-2841.  As 
a  broker,  at  Denver,  CO,  in  arranging  for 
the  transportation  of  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
Denver  and  Longmont,  CO,  and 
extending  to  points  in  the  LLS. 

MC  142310  (Sub-39),  filed  August  28, 
1981.  Applicant:  H.  O.  WOLDING,  INC., 
P.O.  Box  56,  Nelsonville,  WI  54458. 
Representative:  Wayne  W.  Wilson,  150 
East  Oilman  St.,  Madison.  WI  53703 
(608)  256-7444.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives]  between  the  facilities  of 
Philips  Industries,  Inc.,  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  142920  (Sub-25),  filed  August  27, 
1981.  Applicant:  OLIVER  TRUCKING 
CORP.,  620  South  Belmont  Avenue, 
Indianapolis,  IN  46217.  Representative: 
Morton  E.  Kiel,  Suite  1832,  Two  World 
Trade  Center,  New  York.  NY  10048-0640 
(212)  466-0220.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Electrosound,  Inc.,  of  Shelbyville,  IN. 

MC  143230  (Sub-5),  filed  August  14, 
1981.  Applicant:  LUCK  TRUCKING, 
INC.,  Rural  Route  #1,  Box  190,  Wolcott, 
IN  47995.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza, 
Indianapolis.  IN  46204  (317)  638-1301. 
Transporting  (1)  glass  products.  (2)  food 
and  related  products,  and  (3)  rubber  and 
plastic  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  in  (1) 
above  with  Indiana  Glass  Co.,  Division 
of  Lancaster  Colony  Corp.,  of  Dunkirk, 
IN,  and  in  (2)  and  (3)  above  with  Ross 
Laboratories,  of  Columbus,  OH. 

Mc  143331  (Sub-20),  filed  August  27, 
1981.  Applicant:  FREIGHT  TRAIN 
.  TRUCKING.  INC.,  4906  E.  Compton 
Blvd.,  P.O.  Box  817,  Paramount,  CA 
90723.  Representative:  William  J. 


Monheim,  P.O.  Box  1756.  Whittier,  CA 
90609  (213)  945-2745.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  paper  and  plastic 
products  and  containers,  between  points 
in  the  U.S. 

MC  144821  (Sub-14),  filed  August  31, 
1981.  Applicant:  FREEDOM 
FREIGHTWAYS.  INC.,  9060  Utty 
Avenue,  St.  Louis,  MO  63134. 
Representative:  Douglas  C.  Wynn,  P.O. 
Box  1295,  Greenville,  MS  38701  (601) 
335-3576.  Transporting  (1)  paper  and 
paper  products.  (2)  rubber  and  plastic 
products.  (3)  metal  products,  and  (4) 
clay,  concrete,  glass  or  stone  products, 
between  St.  Louis,  MO,  Chicago,  IL, 
Kansas  City,  KS,  Memphis  and 
Nashville,  TN,  Indianapolis,  IN  and 
Syracuse,  NY,  and  points  in  Thomas 
County,  GA  and  Tippah  County,  MS,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  148380  (Sub-18),  filed  August  31. 
1981.  Applicant:  CRESCO  LINES,  INC.. 
13900  South  Keeler  Ave.,  Creslwood,  IL 
60445,  Representative:  Edward  G. 
Bazelon,  39  South  LaSalle  Street, 
Chicago,  IL  60603  (312)  236-9375.    ■ 
Transporting  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Rappahannock  Wire 
Company,  a  Division  of  Exposaic 
Industries,  Inc.,  of  Fredericksburg,  Va. 

MC  149151  (Sub-4),  filed  August  31, 
1981.  Applicant:  SCHUH  TRANSPORT, 
INC,  P.O.  Box  207,  Kaukauna,  WI  54130. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park,  6333  Odana  Rd.. 
Madison,  WI  53719  (608)-273-1003. 
Transporting  pe/ro/eum,  natural  gas, 
and  their  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Petroleum  Conservation,  Inc.,  of 
Green  Bay.  WI.  and  Garrow  Oil  Corp.. 
of  Appleton,  WI. 

Note. — ^To  the  extent  any  certificate 
authorizes  the  transportation  of  liquefied 
petroleum  gas,  it  shall  be  limited  to  a  period 
of  5  years  from  the  date  of  issuance. 

MC  149230.  filed  August  31, 1981. 
Applicant:  BRAMCO  TRANSPORT. 
INC.,  1700  Lewis  Rd.,  Sandston,  VA 
32150.  Representative:  Paul  D.  Collins, 
7761  Lakeforest  Drive,  Richmond,  VA 
23235  (804)-745-0446.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  Brenco,  Inc.,  of  Petersburg,  VA;  (b) 
The  Chesapeake  Corporation  of 
Virginia,  of  West  Point,  VA;  (c)  Old 
Dominion  Warehouse  and  Distribution, 
of  Richmond,  VA;  (d)  Scott  Paper 
Company,  of  Philadelphia,  PA;  (e) 
Richfoods,  Inc.,  of  Mechanicsville,  VA; 
and  (f)  A.  H.  Robins  Co.,  of  Richmond, 
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VA.  and  its  subsidiaries,  Miller-Morton 
Co..  Chap  Stick  and  Elkins-Sinn,  Inc.,  all 
of  Richmond,  VA, 

MC  152320  (Sub-1),  filed  August  31. 
1981.  Applicant:  VERSPEETEN 
CARTAGE  LIMITED,  67  Dalton  Road. 
Delhi,  Ontario,  Canada  N4B 1B4. 
Representative:  Neill  T.  Riddell.  900 
Guardian  Building.  Detroit,  MI  48228 
(313)  963-3750.  Transporting  tobacco 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Benson  and  Hedges  Canada,  Inc.,  of 
Montreal,  Quebec,  Canada. 

MC  152511  (Sub-1),  filed  August  24, 
1981.  Applicant:  PATRICIA 
WENGLIKOWSKI,  d.b.a.  W.  RENTAL 
COMPANY.  5404  Hilltop  Drive.  Bay 
City.  MI  48706.  Representative:  Mark 
Wenglikowski,  621 14th  Street,  Bay  City, 
Ml  48706,  (517)  893-0456.  Transporting 
(1)  Petroleum  and  petroleum  products, 
between  points  in  Venango  County,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  Lower  Peninsula  of  MI,  (2) 
fireworks,  between  points  in  Cook 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  Lower  Peninsula  of 
MI,  (3)  food  and  related  products, 
between  points  in  La  Crosse,  Houston, 
and  Milwaukee  Counties,  WI,  Shelby 
County,  TN,  and  Kenton  and  Campbell 
Counties,  KY,  and  those  in  OH.  IL  and 
IN.  on  the  one  hand,  and,  on  the  other, 
points  in  the  Lower  Peninsula  of  MI,  (4) 
metal  products,  (a)  between  points  in 
Allegheny  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  Lower 
Peninsula  of  MI,  (b)  between  points  in 
Saginaw,  Midland,  Huron,  Ogemaw,  Bay 
and  Tuscola  Counties,  MI,  on  the  one 
hand,  and,  on  the  other,  points  in  OH,  IL, 
IN,  WI.  MO.  TN,  KY.  and  AL,  (5) 
chemicals  and  related  products, 
between  points  in  Bay  and  Midland 
Counties,  MI,  on  the  one  hand,  and.  on 
the  other,  points  in  OH.  IN.  NJ  and  IL, 
except  Cook  and  Will  Counties,  IL,  and 
(6)  paper  and  paper  products  and 
printed  matter,  between  points  in 
Midland  County,  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  OH, 
lA,  WL  NY  and  GA. 

MC  155720,  filed  August  31, 1981. 
Applicant:  DOYLE  V.  LOTT.  d.b.a. 
LOTT  MOBILE  HOME  MOVERS, 
Highway  1  By-Pass,  Natchitoches,  LA 
71457.  Representative:  Doyle  V.  Lott 
(same  address  as  applicant),  (318)  352- 
2302.  Transporting  mobile  homes  and 
modular  housing,  between  points  in  LA, 
TX,  AR.  and  MS. 

MC  155940,  filed  August  27. 1981. 
AK*cant:  DWIGHT  MOSES  AND  ROY 
MOSES,  d.b.a.  MOSES  BROS. 
TRUCKING,  R.R.  1,  P.O.  Box  65A, 
Crosby,  ND  58730.  Representative: 
Charles  E.  lohnson,  P.O.  Box  2578, 


Bismarck,  ND  58502-2578,  (701)  223- 
5300.  Transporting  [\)  fertilizer,  (a) 
between  ports  of  entry  on  the 
international  boundary  Une  between  the 
U.S.  and  Canada  in  MT,  ND.  and  MN.  on 
the  one  hand,  and.  on  the  other,  points 
in  MN.  ND,  and  MT,  and  (b)  between 
points  in  MN,  on  the  one  hand,  and.  on 
the  other,  points  in  ND  and  MT.  (2)  sand, 
between  points  in  MN.  on  the  one  hand, 
and.  on  the  other,  points  in  ND.  and  MT. 
and  (3)  agricultural  chemicals,  between 
points  in  ND  and  MT.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  156581.  filed  August  31. 1981. 
Applicant:  METROPLEX  FREIGHT 
SERVICE,  INC..  1804  Vantage  Street. 
Carrollton.  TX  75006.  Representative: 
William  Sheridan.  P.O.  Drawer  5049. 
Irving.  TX  75062.  (214)  255-6279. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  (1)  Fox  Vliet 
Drug  Company  of  Oklahoma  City,  OK, 
and  (2)  International  Packaging  Systems, 
Inc.,  of  Carrollton,  TX. 

MC  156840,  filed  August  28, 1981. 
AppUcant:  STRICKUN  TRUCKING 
COMPANY,  108  College  Street,  Arcadia, 
MO  63621.  Representative:  Joseph  E. 
Rebman,  314  North  Broadway,  St.  Louis, 
MO  63102,  (314)  421-0845.  Transporting 
building  materials,  between  points  in 
AR,  IL,  LA.  MS,  MO  and  TX. 

MC  157780,  filed  August  19. 1981. 
Applicant:  FORTSON  TRAVEL 
AGENCY,  12  Greenacre  Rd.,  Greenville, 
SC  29607.  Representative:  David  L. 
Fortson  (same  address  as  applicant), 
(803)  233-2576.  As  a  broker  at 
Greenville,  SC,  in  arranging  for  the 
transportation  ol passengers  and  their 
baggage,  beginning  and  ending  at 
Greenville.  SC.  and  extending  to  points 
in  the  U.S. 

MC  157930,  filed  August  27, 1981. 
Applicant:  COUNTRY  ROADS  TOURS, 
INC.,  P.O.  Box  1426,  Clarksburg.  WV 
26301.  Representative:  A.  Charles  Tell. 
100  E.  Broad  Street.  Columbus.  OH 
43215.  (614)  228-1541.  Transporting 
passengers  and  their  baggage,  in  dbe 
same  vehicle  with  passengers,  in  charter 
and  special  operations,  between  points 
in  MI  and  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  157950.  filed  August  31. 1981. 
Applic8«t:  HEISLER  TRANSPORTS. 
INC.,  P.O.  Box  26243.  Oklahoma  City. 
OK  73126.  Representative:  Michael  H. 
Lennox.  S31  N.  Portland.  P.O.  Box  75613. 
Oklahoma  City.  OK  73147,  (405)  943- 
2722.  Transporting  petroleum  and 
petroleum  products,  between  points  in 
OK  and  TX. 


MC  157960.  filed  August  28, 1981. 
Applicant:  WILUAM  SIGLE.  d.b.a. 
SIGLE  TRANSFER  COMPANY.  400 
Miley  Rd..  North  Lima.  OH  44452. 
Representative:  Joe  F.  Asher.  88  East 
Broad  St..  Columbus.  OH  43215.  (614) 
221-2300.  Transporting  ge/7era/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL.  AR, 
CT.  DE,  FL,  GA,  IL  IN.  KY,  ME,  MA, 
MD.  MI.  MO,  NH,  NY,  NC,  OH,  PA.  Rl 
SC,  TX.  VA.  WV.  WI  and  DC 

MC  157961.  filed  August  28, 1981. 
Applicant:  JOE  W.  and  SAMMY  S. 
SHELTON,  d.b.a.  SHELTON  BROS. 
TRUCKING,  P.O.  Box  133.  Borger.  TX 
79007.  Representative:  Richard  Hubbert, 
P.O.  Box  10236,  Lubbock.  TX  79408.  (806) 
763-9555.  Transporting  oilfield 
equipment  and  supplies,  between  points 
in  TX.  NM.  OK,  KS,  LA  and  CO. 

MC  157971.  filed  August  28, 1981. 
Applicant:  DAISY  TOURS,  205 
Chattington  CL,  San  Antonio,  TX  78213. 
Representative:  June  Bratcher  (same 
address  as  applicant)  (512)  344-9258.  As 
a  broker  at  San  Antonio.  TX,  arranging 
for  the  transportation  of  passengers  and 
their  baggage,  between  in  points  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  158000.  filed  August  31. 1981. 
Apphcant:  ROPPE  TRANSPORTATION 
CORPORATION,  1602  North  Union  St. 
Fostoria,  OH  44830.  Representative: 
WilUam  H.  Borghesani,  Jr.,  1150 17th  St.. 
NW.,  Suite  1000,  Washington.  D.C. 
20036,  (202)  457-1122.  Transporting  (1) 
chemicals  and  related  products,  (2) 
rubber  and  plastic  products,  and  (3)  ores 
and  minerals,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
(a)  Anderson  Development  Company,  of 
Gary,  IN,  and  A.  Z.  Bogert  Co.,  Inc.,  of 
Baltimore,  MD,  in  (1)  above;  (b)  Synpol, 
Inc.,  of  Port  Neches,  TX.  H.  Muehlstein  & 
Co.,  Inc.,  of  Akron.  OH,  Roppe  Rubber 
Corporation,  of  Fostoria,  OH,  and  A.  Z. 
Bogert  Co.,  Inc.,  of  Baltimore,  MD.  in  (2) 
above;  and  (c)  International  Chemicals, 
Inc.,  of  Mt.  Pleasant,  TX,  in  (3)  above. 

MC  158011,  filed  August  31, 1981. 
Applicant:  ACCURATE  BULLDOZING, 
INC.,  2882  W.  Lake  Sammamish 
Parkway,  NE.,  Redmond,  WA  98052. 
Representative:  Boyd  Hartman,  P.O.  Box 
3641,  Bellevue,  WA  98009  (206)  453-0312. 
Transporting  (1)  general  commodities 
(except  classes  A  and  B  explosives), 
having  a  prior  at  sabsequent  movement 
by  water,  (2)  building  materials,  and  (3) 
iron  and  steel  ortimies  between  points  in 
WA,  OR.  ID,  and  MT. 

Volume  No.  OPY-4-367 

Decided:  September  11, 1961. 
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By  the  Cominission.  Review  Board  No.  2. 
Members  Carl^ton,  Fisher,  and  Williams. 

MC  1399661  (Sub-5),  filed  September  3, 
1981.  Applicant:  FAIRPORT  TRUCKING 
COMPANY.  Williams  St..  P.O.  Box  217, 
Grand  River,  OH  44045.  Representative: 
Richard  H.  Brandon,  220  W.  Bridge  St., 
P.O.  Box  97,  Dublin,  OH  43017  (614)  889- 
2531.  Transpi  trting  commodities  in  bulk, 
between  poii  ts  in  the  U.S.  in  and  east  of 
MN,  lA.  MO.  KS.  OK  and  TX. 

MC  145076  (Sub-4).  filed  September  3, 
1981.  Applicant-  JOHN  MANS,  INC.,  R.R. 
No.  2.  Haubstadt,  IN  47639. 
Representatire:  Nonnan  R.  Garvin,  1301 
Merchants  Pliaza,  East  Tower, 
Indianapolis.  IN  46204  (317)  638-1301. 
TransportingAeovy  construction, 
excavation  ahd  mining  equipment  and 
supplies,  between  points  in  the  U.S., 
under  continoing  contract(8]  with 
Brandeis  Machinery  &  Supply  Corp.,  of 
Louisville, 

MC  151596  {Sub-5).  filed  September  2, 
1981.  Applicant:  BOB  WHTTAKER  & 
SON,  INC..  PXD.  Box  65,  Roswell,  NM 
88201.  Repreientative:  Bob  Whitaker, 
P.O.  Box  65,  loswell.  NM  88201  (505) 
622-3485.  Trapsporting  food  and  related 
products,  betiveen  points  in  the  U.S. 

MC  154236  (Sub-2),  filed  September  2, 
1981.  Applicaht:  MAMMOTH  OF 
CALIFORNIA.  INC..  6725  N  Motel  Dr., 
Fresno.  CA  9|711.  Representative:  Jerry 
J.  Jackson  87^5  N  Motel  Dr.,  Fresno,  CA 
93711  (209)  486-0800.  Transportmg /oot/ 
and  related ptoducts,  between  points  in 
the  U.S.,  und9r  continuing  contract(s) 
with  Benedict  Sale  Corporation,  of 
Greenwich,  (JT. 

MC  155266  (Sub-2),  filed  September  4, 
1981.  Applicaht:  JOHN  J.  VETERI 
LEASING  CORP.,  P.O.  Box  624,  West 
Paterson.  NJ  f7424.  Representative:  John 
J.  Veteri  (San^e  address  as  applicant) 
(201)  785-877$.  Transporting /oorf  ayjc^ 
related  products,  between  New  York, 
NY,  Hanover.  PA.  and  Baltimore,  MD, 
on  the  one  ha  ad.  and,  on  the  other, 
points  in  IL, )  a  MI.  OH.  IN,  NY,  CT, 
PA.  MA.  and  U. 

MC  158066,  filed  September  3. 1981. 
Applicant:  5  '  J"  EXPRESS,  INC.,  9144  E. 
400  N.,  Van  B  \aen,  IN  46991. 
Representative:  Gerald  J.  Baumann 
(Same  addreas  as  applicant)  (317)  934- 
2368.  Transporting  general  commodities 
(except  classes  A  and  B  explosives). 
between  the  lacilities  of  the  SCM 
Corporation,  fat  points  in  the  U.S.,  on  the 
one  hand,  am  [,  on  the  other,  points  in 
the  U.S. 
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Decided:  Si 

By  the  Comniission, 


■  9, 1981. 
n.  Review  Board  No.  3, 
Members  Kroc|,  Joyce,  and  Dowell. 


MC  76449  (Sub-36),  filed  August  27, 
1981.  Applicant:  NELSON'S  EXPRESS. 
INC.,  675  Market  St..  Millersburg,  PA 
17061.  Representative:  J.  Bruce  Walter, 
P.O.  Box  1146.  Harrisburg.  PA  17108 
(717)  233-5731.  Transporting  ge/jeTTo/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
DE,  MD,  VA,  and  DC. 

MC  126288  (Sub-4),  filed  August  25, 
1981.  Applicant:  ROY  WILLIAM 
KASARI,  d.b.a.  R.  W.  KASARI,  200  N  E 
Seventh,  Hermiston,  OR  97838. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N  W  23rd  Ave..  Portland.  OR  97210, 
(503)  226-3755.  Transporting  chemicals 
and  related  products,  between  points  in 
OR,  WA,  and  ID. 

MC  141758  (Sub-10),  filed  August  14, 
1981.  AppUcant:  LYDALL  EXPRESS. 
INC..  615  Parker  St.,  Manchester,  CT 
06040.  Representative:  Hugh  M.  Joseloff. 
410  Asylum  St.,  Hartford,  CT  06103  (203) 
728-0700.  Transporting  plastic  products, 
metal  products,  lumber  and  wood 
products,  pulp,  paper  and  related 
products,  machinery,  and  finished 
textile  products,  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Clopay  Corporation,  of  Cincinnati,  OH. 

MC  142888  (Sub-18),  filed  July  8, 1981, 
previously  noticed  in  Federal  Register 
issue  of  July  29, 1981.  Apphcant:  COX 
TRANSFER,  INC.,  P.O.  Box  168,  Eureka, 
IL  61530.  Representative:  Michael  W. 
O'Hara,  300  Reisch  Bldg..  Springfield.  IL 
62701  (217)  544-546aTransporting /oo</ 
and  related  products  and  such 
commodities  as  are  dealt  in  or  used  by 
drug,  grocery  and  food  business  houses, 
between  points  in  the  U.S.  in  and  east  of 
MT.  WY.  CO,  and  NM. 

Note. — ^This  republication  shows 
applicant's  actual  grant  of  authority. 

MC  146758  (Sub-18),  filed  August  21, 
1981.  Applicant:  LADLIE 
TRANSPORTATION.  INC.,  103  East 
Main  Street,  Albert  Lea,  MN  56007. 
Representative:  Phillip  H.  Ladlie  (same 
address  as  applicant)  (600)  533-6038. 
Transporting  (1)  furniture,  (2)  lighting 
fixtures,  (3)  plastic  articles,  and  (4) 
paper  and  paper  products,  between  the 
facilities  of  Scott  Paper  Company,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  149218  (Sub-17),  filed  August  27. 
1981.  Applicant:  SUNBELT  EXPRESS. 
INC..  U.S.  Highway  78.  W,  P.O.  Box  604. 
Bremen,  GA  30110.  Representative:  Pat 
H.  Garden  (same  address  as  applicant) 
(404)  537-5206.  Transporting  ^e/7ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  Ralston  Purina  Company  and  its 
subsidiaries,  at  those  points  in  the  U.S. 
in  and  east  of  MN.  lA.  NE.  CO,  OK,  and 


TX,  on  the  one  hand,  and,  on  the  other, 
those  points  in  the  U.S.  in  and  east  of 
MN,  L\,  NE,  CO,  OK.  and  TX. 

MC  150088  (Sub-7).  filed  August  21, 
1981.  Apphcant:  STERLING 
TRANSPORT  DIVISION,  INC..  2005 
South  Great  Southwest  Parkway,  Grand 
Prairie,  TX  75051.  Representative: 
Robert  K.  Frisch,  2711  Valley  View  Lane, 
Suite  101,  Dallas,  TX  75234  (214)  247- 
0994.  Transporting  malt  beverages, 
between  points  in  Tarrant  County,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  Jackson  County.  AR. 

MC  150339  (Sub-36).  filed  August  25. 
1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston.  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  address  as  appUcant)  (301)  673- 
7151.  Transporting  glass,  between  points 
in  the  U.S..  under  continuing  contract(8) 
with  PPG  Industries,  Inc.,  of  Pittsburgh, 
PA. 

MC  150339  (Sub-37).  filed  August  28. 
1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS.  INC., 
151  Easton  Blvd..  Preston,  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  address  as  applicant)  (301)  673- 
7151.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  TUPY 
American  Foundry  Corp.,  of  Lancaster, 
PA. 

MC  152368  (Sub-2),  filed  August  27, 
1981.  Applicant:  D.  L  WHJJAMS 
TRUCKING,  INC.  P.O.  Drawer  818, 
Hillsboro.  TX  76645.  Representative: 
James  W.  Hightower,  First  Continental 
Bank  Bldg.,  Suite  301,  5801  Marvin  D. 
Love  Freeway,  Dallas,  TX  75237  (214) 
339-4108.  Transporting  metal  products, 
between  points  iii  Hill  County.  TX.  on 
the  one  hand,  and,  on  the  other,  points 
in  Hopkins  County,  KY,  Clark  County. 
NV,  and  Franklin  County.  OH,  and 
points  in  CO  and  LA. 

MC  152509  (Sub-13),  filed  August  28, 
1981.  Applicant:  CONTRACT 
TRANSPORTATION  SYSTEMS  CO., 
1370  Ontario  St.,  P.O.  Box  5856, 
Cleveland.  OH  44101.  Representative:  J. 
L  Nedrich  (same  address  as  appUcant) 
(216)  566-2677).  Transporting  vegetable 
oils,  resin  compounds,  and  plastic 
materials,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Spencer-Kellogg  Textron,  of  Buffalo,  NY. 

MC  153448  (Sub-2).  filed  August  26. 
1981.  Applicant:  CONTRUX,  INC.,  9001 
West  79th  Place,  Justice,  IL  60458. 
Representative:  Jack  L  Anderson  (same 
address  as  applicant)  (600)  323-8485. 
Transporting  such  commqdities  as  are 
dealt  in  or  used  by  a  manufacturer  of 
gas  and  electric  appliances,  between 
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points  in  the  U.S.,  under  continuing 
contract[8)  with  Whirlpool  Corporation, 
of  Benton  Harbor,  MI. 

MC  156019  (Sub-1).  filed  August  25. 
1981.  Applicant:  HURD-CORRIGAN 
MOVING  &  STORAGE  CO.,  3600 
Ellsworth  Rd.,  P.O.  Box  1504.  Ann  Arbor, 
MI  48106.  Representative:  B.  W 
LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  63105  (314)  727-0777. 
Transporting  household  goods  between 
points  in  AL,  AR,  CO,  CT,  DE,  FL,  GA, 
lA,  IL,  IN,  KS,  KY,  LA,  MA,  MD,  ME,  ML 
MN,  MO.  MS.  NC,  NE.  NH,  NJ.  NM,  NY, 
OH.  OK.  PA.  RI.  SC,  TN,  TX,  VA,  VT. 
WI,  WV,  and  DC 

MC  156769.  filed  August  27, 1981. 
Applicant:  HARE  CARTAGE,  INC.,  7400 
E.  McNichols.  Detroit.  MI  48234. 
Representative:  Alex  J.  Miller.  555  S. 
Woodward,  Suite  512,  Biriningham,  MI 
48011  (313)  647-3350.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Detroit,  MI, 
on  the  one  hand,  and,  on  the  other, 
points  in  Macomb,  St.  Clair,  Lapeer. 
Oakland,  Genessee,  Livingston. 
Washtenaw,  and  Monroe  Counties,  MI. 

MC  157818,  filed  August  20, 1981. 
Applicant:  JEVIC  TRANSPORTATION. 
INC.,  25  Bretton  Way.  Mt.  Laurel,  NJ 
08054.  Representative:  Robert  B. 
Einhom,  12  South  12th  St.  3220  P.SJF.S. 
Bldg.,  Philadelphia,  PA  1910f  (215)  922- 
1400.  Transporting  (1)  metal  products, 
under  continuing  contract(8)  with  Metal 
Litho  International,  Inc.,  of  Trenton,  NJ, 
(2)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  lighting  fixtures,  under  continuing 
contract(8)  with  Crescent  Lighting 
Division  of  Keene  Corp.,  of  Pennsauken. 
NJ,  and  (3)  machinery,  transportation 
equipment  and  metal  products,  under 
continuing  contract(8),  with  Johnson  & 
Towers,  Inc.,  of  Mt.  Laurel.  NJ,  between 
points  in  the  U.S. 

MC  157879.  filed  August  25, 1981. 
Applicant:  RELM  TOURS,  INC.,  68-07 
Myrtle  Ave.,  Glendale,  NY  11385. 
Representative:  Arthur  Wagner,  342 
Madison  Ave..  New  York,  NY  10017 
(212)  755-9500.  As  a  broker  at  New 
York,  NY,  arranging  for  the 
transportation  ot  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  beginning  and  ending  at 
New  York.  NY,  and  points  in  Nassau, 
Suffolk,  and  Westchester  Counties,  NY, 
and  extending  to  points  in  the  U.S. 

MC  157938,  filed  August  27, 1981. 
Applicant:  REGIONAL  ENTERPRISES. 
INC..  P.O.  Box  8299.  Richmond.  VA 
23226.  Representative:  Carroll  B. 
Jackson,  1810  Vincennes  Rd.,  Richmond, 
VA  23229  (804)  282-3809.  Transporting 
chemicals  and  related  products. 


between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hercofina,  of 
Wilmington,  NC. 
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Decided:  September  10. 1981. 
By  the  Commission,  Review  Board  No.  3, 
members  Krock,  loyce.  and  Dowell. 

MC  110948  (Sub-5),  filed  August  28. 
1981.  Applicant:  MOTORWAYS  (1980) 
UMITED,  60  Eagle  Drive,  P.O.  Box  738. 
Winnipeg.  Manitoba.  Canada  R3C  2L8. 
Representative:  Stephen  F.  Grinnell. 
1600  TCP  Tower,  Minneapolis,  MN  55402 
(612)  333-1341.  Over  regu/ar  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  the  ports  of  entry  on  the 
international  boundary  Une  between  the 
United  States  and  Canada,  at  Blaine. 
WA  and  Seattle,  WA.  over  Interstate 
Hwy  5.  and  (2)  between  the  ports  of 
entry  on  the  international  boundary  line 
between  the  United  States  and  Canada, 
at  Sumas,  WA.  and  Seattle.  WA.  over 
WA  Hwy  9,  serving  all  intermediate 
points  in  routes  (1)  and  (2)  above,  and 
serving  Tacoma,  WA  as  an  off-route 
point 

MC  118838  (Sub-90),  filed  August  31, 
1981.  AppUcant:  GABOR  TRUCKING. 
INC.,  P.O.  Box  687,  Detroit  Lakes,  MN 
56501.  Representative:  Stephen  F. 
Grinnell,  1600  TCF  Tower,  MinneapoKs, 
MN  55402  (612)  333-1341.  Transporting 
railroad  carports,  between  points  in 
Cook  County,  IL  and  Lucas  County.  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  KS,  MT.  NE.  ND.  OR,  SD, 
andWA. 

MC  118838  (Sub-gi),  filed  August  31. 
1981.  Applicant:  GABOR  TRUCKING. 
INC.,  P.O.  Box  687,  Detroit  Lakes,  MN 
56501.  Representative:  Peter  Gabor 
(same  address  as  applicant)  (218)  847- 
9217.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  machinery,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  The  Manitowoc 
Company,  Inc..  of  Manitowoc,  WL 

MC  128888  (Sub-6),  filed  August  31, 
1981.  Applicant:  PANT)A  TRANSPORT. 
INC.,  2700  Broening  Highway,  Baltimore. 
MD  21222.  Representative:  Leonard  A. 
Jaskiewicz,  1730  M  Sti-eet.  N.W.,  Suite 
501.  Washington,  DC  20036  (202)  296- 
2900.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  containers  and 
container  ends,  between  those  points  in 
the  U.S.,  in  and  east  of  IL,  MO,  AR.  and 
TX. 

MC  136818  (Sub-134),  filed  August  31, 
1981.  AppHcant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
5601  W.  Mohave.  Phoenix.  AZ  85031. 


Representative:  Donald  E.  Femaays. 
4040  E.  McDowell  Rd.,  Suite  320. 
Phoenix.  AZ  85008  (602)  275-3124. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses,  between  points  in  St 
Louis.  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  GA,  NC, 
OH.  TX,  ML  FU  MN,  OR.  L\.  NB.  and 
TN. 

MC  136818  (Sub-136).  filed  August  31. 
1981.  Applicant:  SWIFT 
TRANSPORTATION  COMPANY.  INC. 
5601  W.  Mohave.  Phoenix.  AZ  85031. 
Representative:  Donald  E.  Femaays, 
4040  E.  McDowell  Rd.,  Suite  32a 
Phoenix,  AZ  85008  (602)  275-3124. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  retail  grocers, 
between  points  in  Maricopa  County.  AZ, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  140549  (Sub-24),  filed  September 
2, 1981.  Applicant:  FRITZ  TRUCKING, 
INC.,  Highway  7  East,  Clara  City.  MN 
56222.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  MiimeapoUs. 
MN  55440  (812)  542-1121.  Transporting 
hardware  and  building  materials, 
between  points  in  the  U.S.,  under 
oontinoing  contract(s)  with  KnoK 
Lumber  Company,  of  St.  Paul.  MN. 

MC  143059  (Sub-186).  filed  August  24, 
198L  Applicant:  MERCER 
TRANSPORTATION  CO.,  INC.,  PX). 
Box  35610,  Louisville.  KY  40232. 
Representative:  Kenneth  W.  Kilgore 
(same  address  as  applicant)  (502)  584- 
2301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  OK.  TX,  cmd  NM.  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  147698  (Sub-7),  filed  August  21, 
1981.  AppUcant:  JLMS,  INC.,  115 
Moonachie  Ave.,  Moonachie,  NJ  07474. 
Representative:  Zoe  Ann  Pace,  Suite 
2373,  One  World  Trade  Center,  New 
York,  NY  10048  (212)  432-0940. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT,  DE,  MA,  MD.  NJ, 
NY,  PA,  RI,  VA.  and  DC 

MC  148479  (Sub-24),  filed  August  31, 
1981.  AppUcant:  MIDWEST  SOLVENTS 
COMPANY,  INC.,  1300  Main  St.. 
Atchison.  KS  66002.  Representative: 
Kenneth  E.  Smith  (same  address  as 
applicant)  (913)  367-1480.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  alcoholic 
beverages,  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Tri-L 
Distributors.  Inc..  of  Tustin.  CA. 

MC  151078  (Sub-5).  filed  August  31. 
1981.  AppUcant;  COASTAL  FAST 
FREIGHT,  INC.,  P.O.  Box  445,  Jersey 
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City,  NJ  07303 ,  Representative:  Owen  B. 
Katzman.  182 1 L  St..  NW..  Suite  1111. 
Washington.  DC  20036  (202)  29ft-2728. 
Transporting  plastic  materials,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Bamberger  Polymers. 
Inc..  of  Houston.  TX. 

MC 152709  |Sub-2),  filed  September  2, 
1981.  Applicatt:  INTERMODAL 
MARKETING  CORPORATION.  1448 
Wabash  Ave.,  Ste.  406,  Detroit  MI 
48216.  Representative:  Robert  E. 
McFarland.  2955  Coolidge,  Ste.  201A. 
Troy.  MI  48084  (313)  649-6650. 
Transporting  general  commodities 
(except  classas  A  and  B  explosives) 
between  Detroit,  MI.  and  Toledo,  OH  on 
the  one  hand.  and.  on  the  other,  points 
in  the  Lower  peninsula  of  ML 

MC  152839  (Sub-2),  ^ed  August  25. 
1981.  Applicaat:  ROCKET  MOTOR 
FREIGHT  UNES,  INC.,  2715  Rockwood 
Drive.  P.O.  Bocc  623,  Peoria.  IL  60601. 
Representative:  Douglas  G.  Brown.  P.C, 
913  South  Sixth  St.  Springfield,  IL  62703 
(217)  753-39251  Transporting  petow/eu/n 
products  between  Tulsa.  OK.  on  the  one 
hand.  and.  on  the  other,  points  in  IL,  lA. 
MN.  and  MO. 

MC  155348  (Sub-1).  filed  August  26, 
1981.  Applicant:  VENEZIA  HAULING, 
INC..  703  West  Ridge  Pike,  Limerick.  PA 
19465.  Representative:  Theodore 
Polydoroff.  1307  DoUey  Madison  Blvd.. 
McLean.  VA  ^101.  (703)  893-4924. 
Transporting  (1)  ores  and  minerals,  (2) 
chemicals.  [3)\mafhinery,  (4)  metal 
products.  (5)  liuilding  materials,  and  (6) 
clay,  concrete^  glass  or  stone  products, 
between  points  in  CT.  DE,  ME.  MD.  MA, 
NH  NJ.  NY.  NC.  Oa  PA,  RL  VT.  VA. 
WV.  and  DC  on  the  one  hand.  and.  on 
the  other.  tho4e  points  in  the  U.S.  in  and 
east  of  MN.  Ll.  MO.  AR.  and  LA. 

MC  158008,  filed  August  31, 1981. 
Applicant  SPjlGER  STEEL, 
INCORPORATED.  101  East  Illinois, 
Enid.  OK  737lil.  Representative:  George 
H.  Laposay  (same  address  as  applicant) 
(405)  233-0411-  Transporting  iron  and 
steel  articles,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
p>..  of  Oklahoma  City.  OK, 
bridge  and  Block.  Inc..  of 


Agnew  Steel 
and  Thurman 
Enid,  OK. 

MC  158038, 
Applicant 
TOURS.  d.b.a 
247  Main  Strei 


led  August  31. 1981. 
ERRY  COUNTRY 

CRANBERRY  TRAVEL. 

t  Wareham.  MA  02571. 
Representativfe:  Sharon  F.  Silva  (same 
address  as  applicant)  (617)  295-6700.  To 
operate  as  a  broker  at  Wareham,  MA,  in 
arranging  for  the  transportation  by 
motor  vehicleJ  of  passengers  and  their 
baggage,  in  special  and  charter 
operations,  banning  and  ending  at 
points  in  MA,jand  extending  to  points  in 
the  U.S. 


Volume  No.  OPY-5-148 

Decided:  September  11, 1981. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  loyce,  and  DowelL 

MC  109448  (Sub-38).  filed  August  27, 
1981.  Applicant:  PARKER  TRANSFER 
COMPANY.  P.O.  Box  256,  Elyria,  OH 
44036.  Representative:  David  A.  Turano. 
100  E.  Broad  St,  Columbus,  OH  43215 
(614)  228-1541.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  air 
brake  systems  and  components, 
between  points  in  Lorain  County,  OH, 
Franklin  County,  KY.  Mecklenburg  and 
Rowan  County.  NC  Huntington  County, 
IN,  Oklahoma  Coxmty.  OK,  and  Washoe 
County,  NV,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  114098  (Sub-59),  filed  August  24. 
1981.  Applicant:  LOWTHER  TRUCKING 
COMPANY.  INC..  P.O.  Box  3117  CR.S., 
Rock  HilL  SC  29730.  Representative: 
Lawrence  E.  Lindeman,  425 13th  St. 
N.W..  Suite  1032,  Washington.  DC  20004 
(202)  628-4600.  Transporting  (1)  metal 
products  and  (2)  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Syro 
Steel  Company  of  Girard,  OH. 

MC  115758  (Sub-2).  filed  August  27, 
1981.  Applicant:  OTTAWA  BUS 
SERVICE.  INC..  P.O.  Box  129.  Ottawa, 
KS  66067.  Representative:  Clyde  N. 
Christey,  KS  Credit  Union  Bldg..  1010 
Tyler,  Suite  llOL.  Topeka,  KS  66612  (913) 
233-9629.  Transporting  pa55en^ers  and 
their  baggage,  in  special  and  charter 
operations,  between  points  in  KS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  120728  (Sub-10).  filed  August  24. 
1981.  Applicant:  MOJAVE 
TRANSPORTATION  CO..  14410  S. 
Avalon  Blvd..  Gardena.  CA  90247. 
Representative:  A.  Michael  Bernstein, 
1441 E.  Thomas  Rd..  Phoenix.  AZ  90247, 
(602)  284-4891.  Transporting  (1)  metal 
products,  (2)  machinery,  (3)  construction 
materials,  and  (4)  those  commodities 
which  because  of  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Almas 
International,  Inc.,  of  Gardena.  CA, 

MC  126899  (Sub-144).  filed  August  28, 
1981.  Applicant  USHER  TRANSPORT. 
INC..  3925  Old  Benton  Rd..  Paducah.  KY 
42001.  Representative:  George  M. 
Catlett,  Suite  708,  McClure  Bldg., 
Frankfort,  KY  40601,  (502)  227-7384. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  malt  beverages,  between 
Memphis.  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN,  KY,  MI,  MO, 
OH.  and  WI. 


MC  134838  (Sub-32).  filed  August  25, 
1981.  Applicant:  SOUTHEASTERN 
TRANSFER  &  STORAGE  CO..  INC., 
2561  Plant  Atkinson  Road,  Smyrna,  GA 
30080.  Representative:  Walter  S. 
Wallace  (same  address  as  applicant), 
(404)  794-2401.  Transporting  (1)  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment  and  (2)  self- 
propelled  vehicles,  between  points  in 
AL.  AR.  FL.  GA.  LA,  KY,  MS.  NC  SC 
TN.  TX.  VA.  and  WV. 

MC  139858  (Sub-41).  filed  August  27. 
1981.  Applicant:  AMSTAN  TRUCKING 
INC..  1255  Corwin  Avenue.  Hamilton. 
OH  45015.  Representative:  Chandler  L. 
van  Orman,  1729  H  Street  NW., 
Washington,  D.C  20006,  (202)  337-6500. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Trojan 
Shippers  Association,  of  Troy.  OH. 

MC  139858  (Sub-42),  filed  August  27, 
1981.  Applicant:  AMSTAN  TRUCKING 
INC..  1255  Corwin  Avenue.  Hamilton. 
OH  45015.  Representative:  Chandler  L. 
van  Orman.  1729  H  Street  NW., 
Washington.  D.C.  20006.  (202)  337-6500. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  welding  equipment 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Hobart 
Brothers  Company,  of  Troy,  OH, 

MC  141958  (Sub-26).  filed  August  2a 
1981.  Applicant  FEDCO 
FREIGHTLINES,  INC,  P.O.  Box  546. 
Effingham,  IL  62401.  Representative: 
Michael  W.  O'Hara.  300  Reisch  Bldg., 
Springfield.  IL  62701  (217)  544-5468. 
Transporting  foodstuffs,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Foremost  McKesson.  Inc..  Grocery 
Products  Division,  of  jersey  City,  NJ. 

MC  141958  (Sub-27).  filed  August  28. 
1981.  Applicant  FEDCO 
FREIGHTLINES.  INC..  P.O.  Box  546. 
Effingham.  IL  62401.  Representative: 
Micheal  W.  O'Hara.  300  Reisch  Bldg., 
Springfield.  IL  62701  (217)  544-5468. 
Transporting  frit  glazing  compounds, 
between  points  in  Cherokee  County.  AL. 
Champaign  County,  OH.  Lake  County. 
IN.  and  Harris  County.  TX. 

MC  146388.  filed  August  28. 1981. 
Applicant  GRANTSKI  GRAIN 
CORPORATION,  P.O.  Box  158.  Beaver 
Crossing,  NE  68313.  Representative;  Max 
H.  Johnston.  P.O.  Box  6597.  Lincoln,  NE 
68506  (402)  488-4841.  Transporting /oo(/ 
and  related  products,  between  points  in 
Erie  County,  NY  and  points  in  CA.  CO, 
ID.  IL,  OR.  WA.  WI.  and  UT.  on  the  one 
hand,  and.  on  the  other,  points  in  LA, 
MN.  NE,  ND.  SD.  and  WY. 
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MC 155338,  nied  August  28. 1981. 
Applicant:  CREST-FOAM  TRUCKING 
CORP.,  100  Carol  Place,  Moonachie,  NJ 
07074.  Representative:  Ronald  I.  Sbapss, 
450  Seventh  Ave.,  New  York,  NY  10123 
(212)  239-4610.  Transporting  p/a5//c  a77(/ 
plastic  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Crest-Foam  Corp.,  of  Moonachie.  NJ. 

MC  157969.  filed  August  27, 1981. 
Applicant:  JAMES  M.  SMITH  and 
SUSAN  HUGHES  d.b.a.  SMITH/ 
HUGHES  TRUCKING.  510  West 
Franklin  Road,  Glassboro,  N]  08028. 
Representative:  James  M.  Smith  (same 
address  as  applicant)  (609)  881-2925. 
Transporting  food  and  related  products. 
between  Philadelphia,  PA,  and  points  in 
NY,  and  NJ. 

Agatha  L.  Mergenovich. 

Secretary. 

(FR  Doc.  B1-Z7078  Filed  9-16-81;  IMS  am] 
BILUNQ  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Office  of  Juvenile  Justice  and 
Delinquency 

Coordinating  Council  on  Juvenile 
Justice  and  Delinquency  Prevention; 
Meeting 

Notice  is  hereby  given  that  the 
Coordinating  Council  on  Juvenile  Justice 
and  Delinquency  Prevention  will  meet 
on  Wednesday.  September  30, 1981  in 
the  Hubert  H.  Humphrey  Auditorium, 
Hubert  H.  Humphrey  Building,'  200 
Independence  Avenue,  S.E., 
Washington,  D.C.  20201.  The  meeting 
will  be  open  to  the  public  and  will  begin 
at  10:00  a.m. 

There  will  be  discussion  of  the 
program  and  budget  changes  affecting 
Federal  delinquency  related  programs. 
The  Coordinating  Council  will  make  a 
preliminary  selection  of  the  issues  it 
intends  to  discuss  during  calendar  1982. 
The  results  of  a  survey  of  selected 
Coordinating  Council  member  agencies' 
fiscal  1982  research  and  development, 
technical  assistance  and  training 
priorities  will  be  presented.  Other  items 
to  be  discussed  include  e^orts  to  reduce 
and  control  serious  and  violent  juvenile 
crime,  Native  American  youth  and 
Federal  delinquency  related  programs 
and  State  coordination  of  juvenile 
dehnquency  and  youth  services. 

For  further  information,  contact  Mr. 
William  Modzeleski,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention, 
Department,  of  Justice.  633  Indiana 


Avenue.  N.W.,  Room  442,  Washington, 
D.C.  20531.  Telephone:  (202)  724-7751. 
Charles  A  Lauer, 

Acting  Administrator,  Office  of  Juvenile 
Justice  and  Delinquency  Prevention. 

[FR  Doc  81-27067  Filed  9-16-61: 645  am] 
BILUNQ  CODE  4110-18-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[81-65] 

Performance  Review  Board;  Senior 
Executive  Service 

agency:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  amendment. 

summary:  In  accordance  with  5  U.S.C. 
(4314(c)(4)),  this  Notice  amends  the 
initial  NASA  Notice  81-20,  Performance 
Review  Board;  Senior  Executive  Service, 
46  FR  12169.  February  12, 1981.  which 
was  subsequently  amended  by  NASA 
Notice  81-31.  46  FR  20337.  April  3. 1981, 
and  NASA  Notice  81-53,  46  FR  30433, 
June  8, 1981.  This  Notice  further  amends 
the  membership  of  the  Senior  Executive 
Committee  and  the  Performance  Review 
Board;  Senior  Executive  Service  by 
adding: 

Senior  Executive  Committee 

Hans  Mark,  Chairperson  to  replace  Alan 
M.  Lovelace. 

Performance  Review  Board 

Thomas ).  Lee  (Term  expires  July  1984]  to 
replace  ]ohn  M.  Klineberg  (Term  expired  July 
1981)  and  Angelo  Guastaferro  (Term  expires 
July  1984)  to  replace  Gerald  D.  Griffin  (Term 
expired  July  1981). 

date:  Effective  August  3, 1981. 

ADDRESS:  Executive  Personnel 
Management  Program,  NPD-32,  NASA 
Headquarters,  Washington,  DC  20546. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  D.  Waller,  telephone  202-755- 

8825. 

Jamea  M.  Beggs, 

Administrator. 

|FR  Doc.  81-28990  Filed  9-16-81;  &45  an] 
BILLING  CODE  7510-01-H 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Behavioral 
and  Neural  Sciences;  Subcommittee 
for  Anthropology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-^163, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Advisory  Committee  for  Behavioral 
and  Neural  Sciences — Sul>committee  for 
Anthropology 

Date  and  time:  October  28-30, 1981,  Mf^iXi 
p.m. 

Meeting  place:  National  Science  Foundation, 
1800  G  Street,  N.W.,  Room  1224 

Type  meeting:  Closed 

Contact  person:  Dr.  John  E.  Yellen.  Program 
Director  for  Anthropology 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  anthropology 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards 

Reason  for  closing:  The  proposals  being 
reviewed  mclude  information  of  a 
proprietary  or  confidential  natiu«, 
including  technical  information,  financial 
(salary)  data,  and  personal  information 
concerning  individuals  associated  with  the 
proptosals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C  552t>(c), 
Government  in  the  Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  SecUon  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  OiBcer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  July  6, 
1979 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  14, 1981. 

(FR  Doc  81-28996  Filed  9-16-81:  k4S  un) 
BtLUNQ  CODE  7SSS^>1-M 


Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology; 
Sut>commlttee  on  Cell  Biology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  aimounces  the  following 
meeting: 

Name:  Subcommittee  on  Cell  Biology,  of  the 
Advisory  Committee  for  Physiology, 
Cellular,  and  Molecular  Biology 

Date  Br  time:  Octol>er  14. 15.  and  IB,  1981;  9:00 
ajn.  to  5:00  p.m.  each  day 

Place:  Room  643,  National  Science 
Foundation.  1800  G.  Street  N.W. 
Washington.  DC  20550 

Type  of  meeting:  Closed 

Contact  person:  Dr.  Jack  Pate,  Program 
Director.  Cell  Biology  Program,  Room  332, 
National  Science  Foundatioa  Washington 
DC  20550  Telephone:  202/357-7474 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Cell  Biology 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
of  awards 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
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information  concerning  individuals 
associated  \  nth  the  proposals.  These 
matters  are  vithin  exemptions  (4)  and  (6} 
of  5  U.S.C.  5^2b(c),  Government  in  the 
Sunshine  AdH 
Authority  to  close:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursaant  to  provisions  of  Section 
10(d]  at  PublL  92-463.  The  Committee 
Managemeni  Officer  was  delegated  the 
authority  to  pake  such  determinations  by 
the  DirectorJNSF.  on  July  6, 1979 

M.  R.  WiaklCTJ 

Committee  Management  Coordinator. 
September  14,  Il981. 

|FR  Doc.  81-26995  ^ed  9-1S-81:  8:45  am] 
BILUNG  CODE 


Advisory  Coinmittee  for  Physiology, 
Cellular  and  IMolecular  Biology, 
Subcommittee  on  Cellular  Ptiysiology; 
Meeting       i 

In  accordafice  witli  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-46^,  the  National  Science 
Foundation  a^ounces  the  following 
meeting: 

Name:  Subcon 

of  the  Advisi 

Cellular  andP 
Date  &  Time: 

starting  at  8:ft 
Place:  Room  33 

Foundation, 

WashingtonJDC  20550 
Type  of  meeting:  Closed 
Contact  persoif  Dr.  Joseph  Albright,  Director, 

Cellular  Phyliology  Program,  Room  332 

National  Science  Foundation,  Washington, 

DC  20550:  T^l  (202)  357-7377 
Purpose  of  sub  committee:  To  provide  advice 

and  recomm  tndtions  concerning  support 

for  research  n  Cellular  Physiology 
Agenda:  To  re^  lew  and  evaluate  research 

proposals  as  part  of  the  selection  process 

of  awards 
Reasoning  for  i  ilosing:  The  proposals  being 

reviewed  inqlude  information  of  a 

proprietary  At  confidential  nature, 

including  te<|mical  information:  Financial 


littee  on  Cellular  Physiology 
^ry  Committee  for  Physiology, 

iolecular  Biology 
Jctober  19,  20,  21, 1981— 

I  a.m.  to  5KXI 

,  National  Science 
1800  G  Street  NW.. 


data,  such  ai  salaries;  and  personal 
information  i  ;onceming  individuals 
associated  v  ith  the  proposals.  These 
matters  are  \  nXhin  exemptions  (4)  and  (6) 
of  5  U.S.C.  51  i2b(c).  Government  in  the 
Sunshine  Ac  t 
Authority  to  cl  >8e:  This  determination  was 
made  by  the  Committee  Management 
Officer  pursi  lant  to  provisions  of  Section 


10(d)  of  Pub. 
Management 


authority  to  nake  such  determinations  by 


the  Director, 
M.  R.  Winkler, 


Committee  Management 
September  14, 

|FR  Doc  Bl-28994 
BILLING  CODE  7S(5-01-M 


L.  92-463.  The  Committee 
Officer  was  delegated  the 


NSF,  on  July  6, 1979 


Coordinator. 
1981. 

9-lB-Sl;  8;4S  am| 


Med 


Advisory  Committee  for  Physiology, 
Cellular  and  IMolecular  Biology; 
Subcommittee  on  Developmental 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foimdation  annoimces  the  following 
meeting: 

Name:  Subcommittee  on  Developmental 
Biology  of  the  Advisory  Committee  for 
Physiology,  Cellular  and  Molecular  Biology 

Date  and  time:  October  22,  23,  24, 1981, 
starting  at  9:00  a.m.  to  5:00  p.m. 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Street,  N.W., 
Washington.  D.C.  20550 

Type  of  meeting:  Closed 

Contract  person:  Dr.  Mary  E.  Clutter,  Program 
Director,  Developmental  Biology  Program, 
Room  332-E  National  Science  Foundation, 
Washington,  D.C.  20550,  telephone  202/ 
357-7989 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
of  research  in  developmental  biology 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries,  and  personnel 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  522(c), 
Government  in  the  Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make 
determinations  by  the  Director,  NSF  July  6, 
1979 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
September  14, 1981. 

(FR  Doc.  81-28993  Filed  9-16-81^  8:48  *m\ 
BILUNG  CODE  755S-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  81-38] 

Reports.  Recommendations, 
Responses;  Availability 

•  Aiicraft  Accident  Reports:  Brief 
Format,  U.S.  Civil  Aviation,  Issue  No.  8, 
1980  Accidents  (NTSB-BA-81-9). 

•  Special  Investigation  Report:  Recent 

Accident  History  of  Hot  Box  Detector 
Data  Management  (NTSBSIR-81-1).— 
As  a  result  of  its  findings  and 
conclusions,  the  Board  on  August  31 
issued  these  recommendations  to— 

Chicago  and  Northwestern 
Transportation  Company;  Chicago. 


Milwaukee,  SL  Paul,  and  Pacific 
Railroad  Company;  Burlington  Northern 
Railroad;  Louisville  and  Nashville 
Railroad;  Illinois  Central  Gulf  Railroad; 
and  Grand  Trunk  Western  Railroad 
Company:  Review  and  evaluate  training 
and  procedures  for  handling  hot  box 
detector  data  to  ensure  that  correct 
action  is  taken  to  accurately  determine 
the  location  of  the  bearing  in  the  train 
and  that  the  train  is  properly  inspected 
when  an  overheated  journal  bearing  is 
identified  (R-81-A4).  Establish  a  method 
for  determining  and  verifying  that 
actions  taken  to  prevent  journal  failure 
when  an  overheated  bearing  is  indicated 
by  a  hot  box  detector  are  of  a  sufficient 
aiid  acceptable  quality  (R-81-85). 

Association  of  American  Railroads: 
Initiate  research  to  devise  a  visible 
means  on  or  near  the  bearing  mounting 
surface  or  box  to  alert  railroad 
employees  of  the  presence  of  overheated 
roller  bearings  and  conventional  sohd 
bearings  that  have  been  identified  by  a 
hot  box  box  detector  (R-81-86).  Advise 
its  member  railroads  of  the 
circumstances  of  the  accidents 
described  in  this  special  investigation 
and  urge  them  to  evaluate  their  existing 
training  and  procedures  for  handling  hot 
box  detector  data  and  to  make  any 
changes  deemed  appropriate  to  achieve 
further  reduction  of  overheated  journal 
bearing  accidents  (R-81-87). 

•  Safety  Recommendations 

To  the  Federal  Aviation 
Administration,  September  4:  Review 
the  flight  operations  manuals  and  flight 
attendant's  manual  of  all  commuter 
airlines  operating  Nord  262  aircraft  to 
insure  that  they  include  appropriate 
information  regarding  procedures  to  be 
followed  when  a  potential  leak  is 
identified  in  pressurized  cabins  (A-81- 
99).  Require  on  Nord  262  aircraft  that  the 
markings  on  the  main  cabin  doors, 
viewing  window  centering  lines,  red 
door  lock  safety  latch,  and  latch  lock  tab 
conform  to  those  described  in  the  flight 
attendant's  manual  (A-81-100). 

To  the  Federal  Aviation 
Administration,  September  3:  Issue  an 
immediate  Airworthiness  Directive  to 
establish  a  retirement  time  on  the 
Robinson  R-22  main  rotor  blades  based 
on  the  service  time  of  the  failed  blade 
(A-81-101).  Develop  and  implement  an 
inspection  technique  for  the  main  rotor 
blades  to  detect  progressive  fatigue  in 
the  area  of  the  rib  root  fitting  (A-81- 
102). 

To  the  State  Highway  Administration, 
Marylgnd  Department  of 
Transportation,  September  3:  Routinely 
remove  soil  buildup  adjacent  to 
guardrail  systems  so  that  the  design 
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height  of  the  system  is  maintained  (H- 
81-48).  Strengthen  management 
procedures  to  insure  that  damaged 
guardrail  is  replaced  to  meet,  at  a 
minimum,  the  latest  guidelines  of  the 
American  Association  of  State  Highway 
and  Transportation  Officials  (H-81-49). 
Develop  and  implement  a  program  or 
systematically  upgrading  bridge 
approach  guardrail  to  presently 
accepted  American  Association  of  State 
Highway  and  Transportation  Officials 
guidelines  (H-81^50). 

Recommendations  A-81-101  and  -102 
are  designated  "Class  I,  Urgent  Action." 
All  other  recommendations,  above,  are 
designated  "Class  II,  Priority  Action." 

•  Responses  to  NTSB 
Recommendations 

(H-81-28  through  -30,  from 

Department  of  California  Highway 
Patrol,  August  25. — Does  not  concur  in 
view  of:  existing  elaborate  Statewide 
communication  networks  including  land 
line  systems,  a  microwave  system,  and  a 
Statewide  radio  frequently;  dispatch 
centers  with  24-hour  access  to  weather 
advisories;  and  no  significant  problems 
in  transporting  aluminum  products.  (46 
FR  36968,  7-16-61). 

M-81-69,  from  National  Aeronautics 
and  Space  Administration,  August  21,— 
Reports  on  progress  in  starting  the 
demonstration  and  evaluation  phase  of 
the  Satellite-Aided  Search  and  Rescue 
Program  at  the  earliest  possible  time.  (46 
FR  42373.  8-20-81) 

M-81-70,  from  National  Cargo 
Bureau,  Inc.,  August  26. — Has  issued  a 
number  of  directives  and  instructions 
concerning  grain  loading  activity  on 
'tween-deck-type  vessels;  the  trimming 
of  vessels  is  continually  stressed  at 
annual  and  regional  meetings  and 
surveillance  at  the  various  grain  ports. 
(46  FR  42373,  8-20-81) 

R-79-64,  from  Louisville  &  Nashville 
Railroad  Company,  August  27. — 
Provides  copy  of  instructions  regarding 
train  makeup,  issued  to  Division 
Superintendents,  Assistant 
Superintendents,  and  Terminal  Heads, 
Nov.  2, 1979.  Engineers  are  trained  and 
retrained  annually  with  aid  of 
FreightMaster  Train  Dynamics 
Analyzers  which  simulate  train 
movements  under  various  conditions. 
(44  FR  58821. 10-11-79) 

R-79  -78  through  -81,  from  Union 
Pacific  Railroad  Company,  August  25. — 
Has  recently  initiated  an  air  certification 
program  for  all  carmen  involved  in 
airbrake  test;  now  requires  all 
enginemen,  trainmen,  operators, 
dispatchers,  and  Operating  officers  to 
take  a  multiple  choice,  written 
reexamination  every  2  calendar  years — 
failure  to  pass  means  removal  from 


service:  places  extreme  importance  on 
monitoring  rule  compliance  of  Operating 
employees.  Decision  on  application  of 
brake  pipe  flow  meters  is  withheld 
pending  results  of  AAR  testing.  (45  FR 
5853. 1-24-80) 

R-80  -51  through  -53,  from  Conrail: 
August  10. — Conrail's  Transportation 
Department  Rule  986  provides  that 
unless  conductors  and  engineers  have 
made  a  service  or  special  trip  over  a 
specific  portion  of  the  railroad  within 
the  past  12  months  "in  sudi  a  manner  as 
to  review  the  physical  characteristics," 
they  must  not  be  employed  on  that 
portion  until  they  have  quahfied  on  it; 
Rule  904  requires  train  dispatchers  to  be 
famiUar  with  physical  characteristics  of 
the  territory  in  their  charge. 
Instructional  programs  for  train  service 
personnel  include  elementary  trouble- 
shooting. Review  of  maintenance 
procedures  indicates  no  change  in 
assigned  forces  is  justified.  (46  FR  22297, 
4-16-81) 

R-81  -39  and  -40,  from  Federal 
Railroad  Administration,  August  27. — 
Research  has  failed  to  answer  key 
questions  on  installation  and 
maintenance  costs,  material  durability, 
and  effects  of  different  crossings' 
geometric  layouts.  Under  FRA  and 
FHWA  agreement.  Transportation 
Systems  Center  will  complete  research 
and  define  alternative  remedial  actions 
concerning  train  conspicuity  at  night: 
improve  passive  warnings,  crossing 
illumination,  increased  use  of  active 
warnings,  and  locomotive  alerting  lights. 
Other  test  findings,  available  this 
December,  will  assist  FRA  in  possible 
rulemaking  on  reflectorization  of 
railroad  roUing  stock.  (46  FR  34734,  7-2- 
81)  R-81-75.— FRA  order  (Docket  HM- 
174.  March  30, 1981.  Federal  Register) 
adds  requirements  for  thermal  and  head 
protection  of  Specification  112A  tank 
cars  transporting  anhydrous 
methylamines,  compUance  effective  July 
1, 1982.  Dupont's  advanced  progress  in 
the  retrofit  process  leads  FRA  to  believe 
that  no  interim  safety  precaution,  such 
as  distinctive  markings  for  unretrofitted 
tank  cars,  is  warranted  at  this  time.  (46 
FR  34734,  7-2-81) 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  (Multiple  copies  of  Board 
reports  may  be  purchased  from  the  National 
Technical  Information  Service,  U.S. 
Department  of  Commerce,  Springfield,  Va. 
22161.)  Copies  of  recommendation  letters, 
responses  and  related  correspondence  are 
also  free  of  charge.  Address  written  requests, 
identified  by  reconunendation  or  refiort 
number,  to:  Public  Inquiries  Section,  National 
Transportation  Safety  Board.  Washington. 
DC.  20594. 


(49  U.S.C.  ig03(a)(2).  1906) 
Margaret  L  Fishw, 

Federal  Register  Liaison  Office. 
September  11, 1981. 

PH  Doc.  81-28832  Filed  9-lB-«L  S:45  bd] 
BILUNQ  CODE  4tie-a»-ll 


NUCLEAR  REGULATORY 
COMMISSION 


[Docket  No.  50-368] 

Arkansas  Power  and  Light  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  27  to  Facility  Operating 
License  No.  NPF-6  issued  to  the 
Arkansas  Power  and  Light  Company, 
which  revised  the  Technical 
Specifications  for  operation  of  Arkansas 
Nuclear  One,  Unit  No.  2  (the  facility),  in 
Pope  County,  Arkansas.  The  amendment 
is  effective  as  of  its  date  of  issuance. 

The  Amendment  consists  of  changes 
to  the  Facility  Technical  Specifications 
which  define  the  minimum  allowable 
value  of  the  power  uncertainty  factor. 
BERRl,  which  is  used  by  the  core 
protection  calculator  system  in  the 
calculation  of  the  departure  fi'om 
nucleate  boiling  ratio. 

The  applications  for  the  amendment 
comply  with  the  Standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  February  20  and 
March  5, 1981,  as  supplemented  by  the 
licensee's  letter  dated  August  12. 1981. 
(2)  Amendment  No.  27  to  Facility 
Operating  License  No.  NPF-6.  and  (3) 
the  Commission's  related  Safety 
Evaluation.  These  items  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street  N.W..  Washington,  D.C. 
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20555  and  atjthe  Arkansas  Tech 
University.  Russellville,  Arkansas  72801. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upQn  request  addressed  to  the 
U.S.  NuclearjRegulatory  Commission, 
Washington.lD.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bet 
of  September,  I 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clanc, 

Chief,  Operating  Reactors  Branch  No.  3, 
Division  of  Lidensing. 

(FR  Doc  Sl-27121 1  iled  9-16-Bl:  &45  ami 
BILUNQ  CODE  79  MH>1-« 


besda,  Maryland,  this  9th  day 
1981. 


Draft  Regulajtory  Guide;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  fot'  public  comment  a  draft  of 
a  proposed  revision  to  a  guide  in  its 
Regulatory  Quide  Series  together  with  a 
draft  of  the  associated  value/impact 
statement.  This  series  has  been 
developed  toldescribe  and  make 
available  to  tfie  public  methods 
acceptable  td  the  NRC  staff  of 
implementing  specific  parts  of  the 
Commission'!  regulations  and,  in  some 
cases,  to  deliiieate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated!  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  thai  information  needed  by  the 
staff  in  its  reiiew  of  applications  for 
permits  and  ijcenses. 

The  draft,  tiemporarily  identified  by  its 
task  number, JWM  039-4  (which  should 
be  mentioneq  in  all  correspondence 
concerning  thiis  draft  guide),  is  proposed 
Revision  2  to  Regulatory  Guide  3.5  and 
is  entitled  "SJandard  Format  and 
Content  of  License  Applications  for 
Uranium  Millp."  This  guide  describes  the 
information  deeded  by  the  NRC  staff  in 
its  review  of  •n  application  for  an  NRC 
Source  Mater  al  License  authorizing 
uranium  milli  ig  activities  and  provides 
an  acceptabli  format  for  its 
presentation. 

This  draft  guide  and  the  associated 
value/impacHstatement  are  being  issued 
to  involve  thd  public  in  the  early  stages 
of  the  develo]  iment  of  a  regulatory 
position  in  th  s  area.  They  have  not 
received  com  )lete  staff  review  and  do 
not  represent  an  official  NRC  staff 
position. 

Public  com  nents  are  being  solicited 
on  both  drafti ,  the  guide  (including  any 
implementatii  m  schedule)  and  the  draft 
value/impact  statement.  Comments  on 
the  draft  valu  j/impact  statement  should 
be  accompanied  by  supporting  data. 
Comments  on  both  drafts  should  be  sent 
to  the  Secreta  ry  of  the  Commission,  VJS. 
Nuclear  Regu  atory  Commission, 


Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  by 

Although  a  time  limit  is  given  for 
comments  on  these  drafts,  comments 
and  suggestions  in  connection  with  (1) 
items  for  hiclusion  in  guides  currently 
being  developed  or  (2)  improvements  in 
all  published  guides  are  encouraged  at 
any  time. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  draft  guides  (which  may  be 
reproduced)  or  for  placement  on  an 
automatic  distribution  list  for  single 
copies  of  future  draft  guides  in  specific 
divisions  should  be  made  in  uniting  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Technical  Information  and  Document 
Control.  Telephone  requests  cannot  be 
accommodated.  Regulatory  guides  are 
not  copyrighted,  and  Commission 
approval  is  not  required  to  reproduce 
them. 

(5  U.S.C.  552(a)) 

Dated  at  Silver  Spring,  Md.  this  9th  day  of 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Frank  J.  Arsenault, 

Director,  Division  of  Health,  Siting,  and 
Waste  Management,  Office  of  Nuclear 
Regulatory  Research. 

|FR  Doc.  81-27128  Filed  0-16-81: 8:45  am] 
BILUNO  COOE  75M-01-M 


[Docket  No.  50-251] 

Florida  Power  &  Light  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  66  to  Facility  Operating 
License  No.  DPR-41  issued  to  Florida 
Power  and  Ijght  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  the 
Turkey  Point  Plant,  Unit  No.  4  (the 
facility)  located  in  the  Dade  County, 
Florida.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  authorizes  continued 
operation  of  Unit  4  for  ten  equivalent 
full  power  months  from  January  13, 1981. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Ihe  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
era  Chapter  I,  which  are  set  forth  to  the 
license  amendment.  Prior  public  notice 


of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statenient  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  30, 1981,  (2) 
Amendment  No.  66  to  License  No.  DPR- 
41,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Sti^et,  N.W.,  Washington,  D.C. 
and  at  the  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Belhesda,  Maryland,  this  10th  day 
of  Sepkmber,  1981. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Vaiga, 

Chief  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

(FR  Doc  ei-Znu  Piled  9-16-81;  8:45  am) 
BILLING  CODE  7590-01-M 


[NUREG-0744] 

Issuance  and  Availability;  "Resolution 
of  the  Reactor  Vessel  Materials 
Toughness  Safety  Issue" 

The  Nuclear  Regulatory  Commission 
(NRC)  staff  has  prepared  for  public 
comment  a  report  entitled,  "Resolution 
of  the  Reactor  Vessel  Materials 
Toughness  Safety  Issue"  (NUREG-0744), 
dated  September  1981.  This  report,  when 
issued  in  its  "Final"  form,  will  provide 
the  staffs  resolution  of  the  NRC's  Task 
A-11,  "Reactor  Vessel  Materials 
Toughness."  This  issue  was  identified  as 
an  "Unresolved  Safety  Issue"  in  the  1978 
Annual  Report,  pursuEint  to  Section  210 
of  the  Energy  Reorganization  Act  of 
1974. 

The  central  problem  of  Unresolved 
Safety  Issue  A-11  was  to  provide 
guidance  to  performing  analyses  for 
reactor  pressure  vessels  (RPVs)  which 
fail  to  meet  the  toughness  requirements 
during  service  life  as  a  result  of  neutron 
radiation  embrittlement.  A  technical 
team  of  recognized  experts  was 
organized  to  assist  the  NRC  staff  in 
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addressing  the  problem.  Using  the 
foundation  of  the  tearing  modulus 
concept  which  had  been  developed 
under  earlier  NRC  sponsorship, 
relationships  were  obtained  which 
provided  approximate  solutions  to  the 
RPV  fracture  problem  with  assumed 
beltline  region  flaws.  Volume  I  of  this 
report  is  a  brief  presentation  of  the 
problem  and  the  results;  Volume  II 
provides  the  detailed  technical 
foundations. 

Public  comments  are  being  solicited 
from  interested  organizations,  groups 
and  individuals.  The  staff  will  evaluate 
the  comments  received,  and  where 
applicable,  incorporate  them  into  the 
"Final"  NUREG  report 

Copies  of  the  "For  Comment"  report 
v^ill  be  available  after  September  1981. 
Copies  will  be  sent  direcUy  to  utilities, 
utility  industry  groups  and  associations 
and  environmental  and  public  interest 
groups.  Other  copies  will  be  available 
for  review  at  the  NRC  Public  DocumenI 
Room.  1717  H  Street  NW,  Washuigtoa 
D.C.;  and  the  Commission's  Local  PubUc 
Document  Rooms  located  in  the  vicinity 
of  nuclear  power  plants.  Addresses  of 
these  Local  Public  Document  Rooms  can 
be  obtained  from  the  Chief,  Local  Public 
Document  Room  Branch,  U.S.  Nuclear 
Regulatory  Conunission,  Washington, 
D.C.  20555.  telephone  (301)  492-7536. 

Comments  should  be  forwarded  to  Dr. 
Richard  E.  Johnson,  Division  of  Safety 
Technology,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555,  by 
November  18. 1981. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  September.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Frank  Schroeder, 
Acting  Director.  Division  of  Safety 
TechnoJ<tgy,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  tt>17Ua  FiM  »4»-ei:  8:4S  amj 
Biawa  CODE  7$M-01-«I 


(Docket  Nosi  50-275  OL  and  50-323  OL) 

Pacific  Gas  &  Electric  Co.  (Diablo 
Canyon  Nuclear  Plant,  Units  1  and  2); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this  low 
power  proceeding: 

Thomas  S.  Moore,  Chairman 
Dr.  John  H.  Buck 
Dr.  W.  Reed  Johnson 


Dated:  September  10. 19S1. 
Baibara  A.  Tompldns, 

Secretary  to  the  Appeal  Board. 

[FR  Doc.  81-27124  Filed  9-16-81: 8:45  am] 
BIUJNO  CODE  7590-01-M 

[Docket  Nos.  50-354  and  50-355) 

Public  Service  Electric  &  Gas  Ca  and 
Atlantic  City  Electric  Ca  (Hope  Creelt 
Generating  Station,  Units  1  and  2); 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
construction  permit  proceeding: 

Alan  S.  Rosenthal,  Chairman 
Dr.  W.  Reed  Johnson 
Thomas  S.  Moore 

Dated:  Septeml>er  la  1981. 
Barbara  A.  Tompkins, 

Secretary  to  the  Appeal  Board 

|FR  Doc.  Bl-ZTUS  Filed  9-16-81:  8:45  am) 
BILLING  CODE  7SW-ei-M 


State  of  Washington:  Staff 
Assessment  of  Proposed  Amended 
Agreement  Between  the  NRC  and  the 
State  of  Washington 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  proposed  amended 

agreement  with  State  of  Washington. 

summary:  Notice  is  hereby  given  that 
th^  Nuclear  Regulatory  Commission  is 
publishing  for  public  comment  a 
proposed  amendment  to  the  existing 
Section  274b.  Agreement  between  NRC 
and  the  State  of  Washington  which  was 
effective  December  31, 1966.  The  request 
dated  August  17, 1981  from  the  Governor 
of  the  State  of  Washington,  if  approved. 
would  permit  the  State  of  Washington  to 
regulate  byproduct  material  as  defined 
in  Section  lle.(2)  of  the  Atomic  Energy 
Act  as  amended,  (uranium  mill  tailings) 
after  November  8. 1981  in  conformance 
with  the  requirements  of  Section  274o.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended. 

A  staff  assessment  of  the  State's 
proposed  radiation  control  program  to 
implement  the  amended  agreement  is 
set  forth  below  as  supplementary 
information  to  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  Washington  including  a  narrative 
prepared  by  the  State  of  Washington 
and  describing  the  State's  proposed 
program  for  control  over  byproduct 


materials  as  defined  in  Section  lle(2)  of 
the  Act  and  appropriate  State 
legislation,  and  Washington  regulations 
is  available  for  pubUc  inspection  in  the 
Commission's  pubhc  document  room  at 
1717  H  Street  NW,  Washington.  D.C 

date:  Comments  must  be  received  on  or 
before  October  19. 1981. 

ADDRESS:  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  amended  agreement  should 
send'them  to  the  Nuclear  Regulatory 
Commission,  Office  of  State  Programs. 
Washington.  D.C  20555. 

FOR  FURTHER  MFORMATION  CONTACn 

Craig  Z.  Gordon,  Office  of  State 
Programs,  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555 
Phone:  (301)  492-9888. 

SUPPlfMENTARY  INFORMATION: 

Assessment  of  Proposed  Washingtrai' 
Programs  To  Regulate  Byproduct 
Material  as  Defined  in  Section  lle(2j  of 
the  Act.  Reference:  Criteria  29-36  of 
"Guidance  of  States  and  NRC  in 
Discontinuance  of  NRC  Regulatory 
Authority  Thereof  by  States  Through 
Agreement"  44  FR  428ia 

I.  Introduction 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  the 
requirements  for  Section  274  of  the 
Atomic  Energy  Act  "Cooperation  With 
States"  and  imposed  certain 
requirements  that  must  be  met  by 
Agreement  States  in  order  to  regulate 
uranium  mill  tailings  after  November  8. 
1981.  Governor  John  Spellman  of  the 
State  of  Washington  has  requested  NRC 
to  amend  its  agreement  with  NRC  to 
permit  continued  State  regulation  of 
uranium  mill  tailings  after  this  date.  His 
request  was  supported  by  a  description 
of  the  State's  program  for  control  or 
uranium  mill  taihngs.  NRC  staff  has 
completed  an  assessment  of  the  State's 
proposal  as  follows: 

n.  Assessment  of  Proposed  State  of 
Washington  Radiation  Control  Program 
for  Uranium  Mill  Tailings 

;.  Statutes 

State  statutes  or  duly  promulgated 
regulations  should  be  enacted,  if  not 
already  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Pub.  L  95-604.  Uranium  Mill  Taihngs 
Radiation  Conti-ol  Act  (UMTRCA). 

In  the  enactment  of  any  supporting 
legislation,  the  State  should  take  into 
account  the  reservations  of  authority  to 
the  United  States  in  UMTRCA  as  stated 
in  10  CFR  150.1Sa. 
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It  is  pref  >rable  that  State  statutes 
contain  th(  provisions  of  Section  6  of  tlie 
Model  Act,  •  but  the  provisions  may  be 
accomplisHed  by  adoption  of  either 
procedures  by  regulation  or  technical 
criteria.  In  bny  case,  authority  for  their 
implementation  should  be  adequately 
supported  py  statute,  regulation  or  case 
law  as  defirmined  by  the  State  Attorney 
General. 

In  the  licensing  and  regulation  of  ores 
processed  Primarily  for  their  source 
material  coitent  and  for  the  disposal  of 
byproduct  material,  procedures  sha])  be 
established  which  provide  a  written 
analysis  of'the  impact  on  the 
environmeiit  of  the  licensing  activity. 
This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  aijd  shall  include: 

a.  An  as^ssment  of  the  radiological 
ological  public  health 


and  nonra 
impacts; 

b.  An  as 
any  body  o; 

c.  Consi 


essment  of  any  impact  on 
f  water  or  groundwater; 
eration  of  alternatives  to  the 
licensed  activities;  and 

d.  Consideration  of  long-term  impacts 
of  licenses  activities. 

A  detailed  evaluation  of  the  pertinent 
Washington  Statutes,  Chapter  110,  Laws 
1979— Senaje  Bill  No.  2197.  Chapter 
70.121  of  thi  Revised  Code  of 
Washingtoij  (RCW):  Public  Health  and 
Safety  Statute,  and  Amendments  to 
Washingtoii  Administrative  Code 
(WAC)  402-»52  has  been  performed  by 
NRC  staff.  The  State's  statutes  provide 
sufficient  authority  for  Washington 
agencies  to  comply  with  the 
requirements  of  UMTRCA.  The 
evaluation  was  performed  against  and 
relates  to  a  checklist  (which  is  included 
in  the  Washington  proposal)  which 
outlines  eath  statutory  requirement  and 
section  number  contained  in  UMTRCA. 
Relevant  provisions  of  the  Washington 
Statute  were  cited  and  reflected  as  to 
how  the  UK^TRCA  requirements  are 
satisfied.  Resolution  of  deficiencies 
were  made  by  frequent  contacts  with 
the  State's  Department  of  Social  and 
Health  Services  (DSHS)  and  the  State's 
Attorney  General's  Office.  Where 
deficiencies!  could  not  be  adequately 
addressed  h|y  regulations,  the  State  has 


'  The  reference  is  to  the  Model  Uranium  Mill 
Radiation  Control  Act,  a  copy  of  which  has  been 
placed  in  the  Canunission'i  Public  Document  Room. 
Section  8  of  theJModel  Act  requires  that,  among 
other  things,  statutory  authority  must  be  enacted  to 
make  dear  Slafe  authority  to  carry  out  the 
requirements  o|  the  Uranium  Mill  Tailings  Radiation 
Control  Act  (UlilTRCA)  of  1978,  as  amended. 
UMTRCA  specifies  that  when  States  license  an 
activity  involving  mill  tailings,  that  has  a  significant 
impact  on  the  hjunan  environment,  they  must 
prepare  a  written  independent  analysis  of  the 
Impact  of  such  license  on  the  environment, 
including  any  activities  conducted  pursuant  thereto. 


committed  to  incorporate  necessary 
requirements  into  the  licensing  process 
by  appropriate  license  conditions  or 
order. 

2.  Regulations 

State  regulations  should  be  reviewed 
for  regulatory  requirements,  and  where 
necessary  incorporate  regulatory 
language  which  is  equivalent  to  the 
extent  practicable  or  more  stringent 
than  regulations  and  standards  adopted 
and  enforced  by  the  Commission,  as 
required  by  Section  274o.  (see  10  CFR 
Part  40  and  10  CFR  150.31(b)). 

On  January  1, 1980,  Title  402  of  the 
Washington  Administrative  Code  was 
amended  by  WAC  402-22-150  to 
incorporate  Special  Requirements  for 
Issuance  of  Specific  Licenses  for  Source 
Material  Milling  and  by  WAC  402-52- 
100,  Criteria  Related  to  Disposition  for 
Uranium  Mill  Tailings  or  Wastes.  These 
regulations  followed  the  Suggested  State 
Regulations  of  the  Council  of  State 
Governments  which  were  deemed  by 
the  staff  to  be  equivalent,  to  the  extent 
practicable  to  the  requirements  of  10 
CFR  40,  Appendix  A.  Satisfactorily 
addressed  in  Title  402  regulations  are: 
bonding  requirements,  siting 
requirements,  criteria  for  tailings 
management  dam  stability  analyses, 
surety  arrangements,  reaulrements  for 
ownership,  and  criteria  for  ongoing 
active  maintenance  for  uranium  mill 
tailings  impoundments. 

3.  Organizational  Relationships  Within 
the  States 

Organizational  relationships  should 
be  established  which  will  provide  for  an 
effective  regulatory  program  for  uranium 
mills  and  mill  tailings. 

When  personnel  in  agencies  other 
than  the  lead  agency  are  included  in  the 
professional  staff's  effort,  their 
availability  on  a  routine  and  continuing 
basis  must  be  demonstrated. 
Arrangements  for  availability  for  such 
resources  have  been  proposed  by 
Washington  through  interagency 
memoranda  of  understanding  with  the 
Departments  of  Ecology  and  Natural 
Resources.  Contained  in  each  agreement 
are  duties  of  the  agency,  the  period 
required  for  their  performance,  and 
procedures  to  resolve  disputes  if  they 
should  arise.  An  organization  chart 
outlining  the  organizational 
relationships  between  the  Radiation 
Control  Section  and  other  State  agencies 
is  also  included.  The  proposal 
acknowledges  that  all  MOU's  between 
Radiation  Control  Section  and  other 
State  agencies  are  only  for  the  work 
required  by  State  statiites.  Although  not 
contained  in  the  proposal,  commitments 
for  assistance  by  various  State  agencies 


assures  that  consideration  for  necessary 
budgeting  has  been  confirmed. 

4.  Personnel 

Personnel  needed  in  the  processing  of 
the  license  applications  can  be 
identified  or  grouped  according  to  the 
following  skills:  Technical. 
Administrative,  and  Support. 

In  order  to  meet  the  requirements  of 
UMTRCA.  ciurent  indications  are  that 
2-2.75  total  professional  person-years' 
effort  is  necessary  to  process  and 
evaluate  a  new  conventional  mill 
license,  in-situ  license,  or  major  license 
renewal.  A  complete  review  of  in-plant 
safety,  production  of  the  environmental 
assessment,  and  consultant  use  are 
primary  considerations  in  the  total 
professional  effort  for  each  licensing 
case.  With  respect  to  clerical  support, 
one  secretary  is  required  to  process  two 
conventional  milling  applications, 
including  the  pre-licensing  and  post- 
licensing  phases.  Legal  support  is  also 
an  essential  element  of  the  mill  program, 
and  the  effort  is  set  at  a  minimum  of  V» 
staff-year.  In  addition,  consideration 
must  be  given  to  such  post-licensing 
activities  as  issuance  of  minor 
amendments,  mill  inspections,  and 
environmental  monitoring.  Professional 
staff  effort  is  estimated  at  0.5-1.0 
person-years  for  each  year  of  post- 
licensing  activities. 

Currently,  there  are  two  conventional 
licensed  tu-anium  milling  operations  in 
the  State  of  Washington.  We  estimate 
the  total  professional  staff-years  effort 
within  the  Radiation  Control  Section 
(RCS)  direcUy  responsible  for  regulation 
of  uranium  mills  and  mill  tailings  to  be 
well  within  our  guidelines.  Specialty 
functions  and  responsibihties  of  each 
staff  member  have  been  outiined  and 
broken  down  by  percentage  of  time 
devoted  to  the  mill  program  in  the 
proposal.  Eight  of  the  ten  professional 
positions  having  full-time  and  part-time 
responsibilities  in  uranium  mill 
regulation  have  been  filled.  (This  does 
not  include  the  Supervisor  of  the 
Radioactive  Materials  Program  and  a 
Radiation  Health  Physicist  11  normally 
assigned  to  Special  Projects.)  State 
funds  are  committed  for  the  remainder 
and  there  is  an  active  effort  to  fill  the 
existing  vacancies.  The  make-up  of  the 
Uranium  Mill  Subunit  of  the  RCS  is  as 
follows: 

a.  Nancy  P.  Kimer,  RHP  III,  Supervisor 
of  Radioactive  Materials  Program.  Will 
be  responsible  for  planning,  directing, 
and  supervising  the  operations  and 
emergency  response  activities  for  the 
regulation  of  uranium  mills  and  mill 
tailings. 


Federal  Register  /  Vol.  46.  No.  180  /  Thursday.  September  17.  1981  /  Notices 


46243 


b.  Terry  C.  Frazee.  RHP  II, 
Compliance  Supervisor,  Responsible  for 
supervision  and  planning  activities  of 
compliance  program  and  inspection 
staff. 

c.  Donaly  C.  Peterson.  RHP  II. 
Environmental  Radiation  Protection 
Supervisor.  Duties  and  responsibilities 
include  supervision  of  professional  staff 
for  environmental  radiation  monitoring 
at  the  uranium  mill  facility. 

d.  Robert  R.  Verellen,  RHP  II. 
Licensing  Supervisor.  Will  direct  and 
supervise  the  licensing  activities  of 
source  materials  and  prepare  licenses  in 
Rnal  form. 

e.  Robert  H.  Bidstrup.  RHP  I.  Manager 
of  Uranium  Milling  Control  Program. 
Responsible  for  planning  and 
coordinating  licensing  and  compliance 
functions  of  the  uranium  mill  subunit. 
Will  also  supervise  health  physicists 
responsible  for  control  of  uranium 
milling  operations. 

f.  Arden  C.  Scroggs.  Kent  M. 
Prendergast,  and  Leonard  Knowles.  RHP 
I — Responsible  for  evaluation  of 
radiological  impacts  associated  with 
regulation  of  uranium  mills  and  mill 
tailings;  conducting  field  inspections  at 
mills  to  assure  Ucensee  compliance  with 
license  conditions;  evaluation  of  license 
applications,  license  tunendments. 
preparation  of  safety  evaluation  reports; 
and  environmental  impact  statements 
prior  to  issuing  licenses. 

The  Radiation  Control  Section  staff 
have  attended  the  following  short-term 
training  courses  related  to  uranium  mill 
regulation:  NRC  "Orientation  Course  in 
Regulatory  Practices  and  Procedures"— 
Kirner.  Frazee,  Peterson,  Verellen, 
Haars;  NRC  "Inspection  Procedures" — 
Kirner,  Frazee,  Haars;  NRC  "Uranium 
Mill  Training  for  State  Regulatory 
Personnel"— Verellen;  NRC 
"Radiological  Emergency  Response 
Training" — Kirner.  Frazee.  Bidstrup 
Verellen;  "EPA  Groundwater  Migration 
Course" — ^Frazee,  Peterson,  Verellen. 
Bidstrup;  Eberline  Instrument  Corp. 
"Use  of  Instrumentation  and 
Environmental  Surveillance  at  Uranium 
Processing  FaciUties" — Peterson. 
Scroggs,  Frazee. 

During  evaluations  of  license 
applications  the  State  must  have  access 
to  speciality  resources  such  as 
hydrologists,  geologists,  and 
geotechnical  engineers.  It  is  also 
recommended  that  radioactive  materials 
regulatory  personnel  have  some  training 
in  these  areas  in  addition  to  specialized 
training  in  uranium  mill  health  physics 
and  preparation  of  environmental 
assessments.  Mr.  Knowles  has  obtained 
many  years  of  education  and  training  in 
the  field  of  geology;  he  wrill  serve  as 
staff  geologist.  Consultants  to  provide 


hydrological,  geological  and 
geotechnical  assistance  have  been 
identified  by  Washington  and  are 
adequately  qualified.  Such  consultants 
will  be  utilized  to  perform  an 
independent  review  of  a  proposed 
license  application.  Memoranda  of 
Understanding  (MOU)  or  contracts 
between  the  Radiation  Control  Section 
(RCS)  and  consultants  provide  for  a  RCS 
evaluation  of  consultants'  work. 
Consultants  will  be  compensated  on  a 
fee-for-service  basis  to  be  reimbursed 
through  provisions  of  State  regulation 
specific  to  preparation  of  environmental 
reports. 

5.  Functions  To  Be  Covered 

The  State  should  develop  procedures 
for  licensing,  inspection,  and 
preparation  of  environmental 
assessments. 

Each  uranium  mill  license  application 
will  be  evaluated  against  State  statutes, 
regulations,  and  NRC  Regulatory 
Guides.  A  list  of  NRC  Regulatory  Guides 
utilized  by  the  State  in  evaluating 
licensing  actions  has  been  furnished. 
State  persoimel  will  perform  in-plant 
safety  reviews.  The  individual  in  charge 
for  licensing  is  also  responsible  for 
assuring  that  the  in-plant  safety  review 
meets  State  requirements.  The  safety 
evaluation  report  is  written  under 
guidance  from  the  State's  Uranium  Mill 
Project  Manager. 

Inspections  of  all  byproduct  material 
licensees  are  conducted  by  Washington 
in  accordance  with  general  procedures 
outlined  in  the  State  Radiation  Control 
Section's  manual.  These  procedures 
which  are  common  to  all  routine 
inspections  have  been  supplemented  by 
instructions  specific  to  inspections  at 
mills.  The  general  procedures  have  been 
judged  acceptable  during  the  periodic 
NRC  review  meetings  with  Washington. 
The  functions  of  State  inspectors  are  to 
prepare  for  inspections,  conduct  on-site 
inspections,  prepare  a  written  report  of 
the  inspection,  prepare  enforcement 
letters,  and  review  corrective  actions. 
With  respect  to  uranium  mill 
inspections,  inspectors  are  required  to 
review  all  aspects  of  mill  operations  and 
tailings  control  with  appropriate 
consultation  and  review  by  the 
division's  environmental  RCS's 
Radiation  Subunit.  The  compliance  staff 
and  the  environmental  radiation  safety 
staff  conduct  both  joint  and  independent 
inspections.  This  is  to  assure  that  the 
facility's  effluents  meet  the  requirements 
of  the  State  Environmental  Policy  Act 
(SEPA).  Inspections  of  each  of  the  two 
mills  will  be  conducted  at  least  on  an 
annual  basis. 

Preparation  of  an  environmental 
impact  statement  by  persons  outside 


State  government  is  not  specifically 
prohibited  by  State  law.  However, 
Federal  statute,  i.e..  Section  274o.(3)(c) 
requires  the  State  to  prepare  a  written 
analysis  of  the  impact  on  the 
environment  with  respect  to  uranium 
mill  tailings  from  proposed  operations.  - 
Sections  WAC-402-22-040(5),  WAC 
402-22-070(6).  and  WAC  402-52  of  the 
Washington  Regulations,  and  SEPA 
guidelines  (§  197-10-230(13))  indicate 
that  DSHS  will  act  as  lead  agency  to 
independently  prepare  the 
environmental  impact  statement  (EIS).* 
On  January  5. 1981  the  State  issued  its 
most  recent  EIS  for  the  Dawn  Mining 
Company  application  to  expand  the 
existing  taihngs  disposal  area.  With 
technical  assistance  from  NRC  on  the 
radiological  assessment  a 
determiniation  was  made  that  all 
requirements  and  criteria  had  been 
satisfied  by  Dawn  to  minimize  the 
potential  for  adverse  environmental 
effects.* 

Procedures  for  coordinating, 
organizing,  and  completing  an 
environmental  impact  statement  have 
been  submitted  in  a  separate  section  of 
the  proposal.  This  process,  described  in 
detail,  basically  is  as  follows:  (1)  The 
environmental  report  is  received  from 
the  applicant:  (2)  A  re\'iew  of  the  report 
is  performed  by  consultant  teams;  (3] 
The  consultants'  assessments  are 
reviewed  by  the  Radiation  Control 
Section  and  other  State  agencies;  and  (4) 
These  entities  submit  reports  to  the 
State  Uranium  Mill  Project  Manager 
who  then  prepares  the  environmental 
impact  statement  for  issuance. 

As  a  supplement  to  the  reporting 
requirements  required  by  regidation  or 
license  conditions,  the  State  should 
require  the  licensee  to  submit  in  writing 
on  a  semi-annual  schedule  reports 
specifying  the  quantity  of  each  of  the 
principal  radionuclides  released  to 
unrestricted  areas  in  Uquid  and  gaseous 
effluents  from  all  pathways  during  the 
previous  six  months  of  operations.  This 
data  shall  be  reported  in  a  manner  that 
will  permit  the  regulatory  agency  to 
confirm  annual  radiation  doses  to 
nearest  individuals  are  within  the 
requirements  of  40  CFR  Part  190, 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operations." 


•  WAC-402-070(6)(a)(ii)rB)  also  requlret 
consideration  of  long-term  impacts  for 
decommissioning,  decontamination,  and 
reclamation  relevant  for  the  proposed  activities. 

'This  radiological  assessment  continue*  to  be 
r«rined  by  NRC  and  a  fmal  radiological  assessment 
will  be  included  in  the  EIS  Renewal  of  the  Dawn 
license  is  expected  to  be  issued  by  December.  198L 
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The  envirc  omental  impact  statement 
on  Dawn's  fi  icility  has  identified  the 
dose  contribjtion  from  the  expansion 
operation  (w  ith  a  below-grade  pit)  as 
having  little  rearing  on  overall  site 
compUance  '  «th  40  CFR  Part  190.  Dose 
estimates  frc  m  the  existing  operation, 
especially  the  front  end  of  the  mill 
circuit,  indie  ite  a  need  for  better 
effluent  coni  rol.  The  State  has  required 
Dawn  by  Hci  nse  condition  to  keep  all 
effluent  cont  rol  equipment  in  good 
working  ordi  ir  and  in  use  at  all  times 
during  mill  o  Derations.  Furthermore,  the 
licenses  of  b  )th  mills  (the  other  being 
Western  Nu(  ilear's  Sherwood  Facihty) 
were  amende  sd  to  require  a 
determinatio  a  of  compliance  with  40 
CFR  Part  19t  using  on-site  data 
collected  fropi  the  Ucensee's  radiological 
monitoring  programs.  The  monitoring 
programs  must  conform  to  specifications 
of  NRC  Regiiatory  Guide  4.14, 
Radiological  Effluent  and  Environmental 
Monitoring  at  Uranium  Mills"  (issued  as 
revision  1,  A  jril  25, 1980).  These 
amendments  require  the  licensee  to 
perform  land-use  surveys,  to  develop 
and  maintain  a  quahty  assurance 
program,  emergency  response 
procedures,  data  review  programs,  and 
semi-annual  Reporting  specifications. 

The  Department's  Environmental 
Radiation  Sinunit  is  responsible  for 
review  and  ueriHcation  of  the  Hcensee's 
environmentkl  monitoring  data.  Dose 
assessments  {have  been  made  at  both 
mills.  The  asfeessment  for  Dawn  was 
completed  by  NRC  using  computer 
models.  At  Western  Nuclear's  Sherwood 
Facility,  the  Department's  report  of  the 
assessment  aiows  the  mill  to  be  in 
compliance  v^ith  40  CFR  Part  190.  This 
Hnding  was  based  upon  field  data  taken 
during  the  pqriod  of  July  1979-June  1980. 
Both  mills  arfe  required  to  submit  their 
own  dose  asi  essments  by  May  1, 1982 
which  will  b(  based  on  data  collected 
during  CY  19  Jl.  The  Environmental 
Subunit  will  hen  assess  and  confirm 
that  radiation  doses  to  nearest  receptors 
are  within  th  i  limits  of  40  CFR  Part  190. 

6.  Instnimem  ation 

The  State  i  hould  have  available  both 
field  and  lab  iratory  instrumentation 
sufficient  to  i  insure  the  licensee's  control 
of  materials  ind  to  validate  the 
licensee's  m<  asurements. 

The  Radia  ion  Control  Section  has 
utilized  a  poi  tion  of  funds  authorized 
under  its  UM  TRCA  grant  to  purchase 
field  equipmf  nt  for  monitoring  and 
surveillance  tourposes.  The  submitted 
list  shows  th  !  following  detection 
capabilities: 

a.  Sampling  of  air  particulates — The 
State  has  fou  r  (4)  area  air  samplers  to 
detect  natural  uranium,  Ra-226,  Th-230, 


and  Pb-210  in  addition  to  adequate 
personal  air  sampling  equipment  (lapel 
samplers). 

b.  Sampling  of  radioactive  gases — 
scintillation  detectors  with  compatible 
scintillation  cells  (ZnS)  are  utilized  for 
detection  of  Radon-222. 

c.  Site  surveillance — The  State  owns 
two  portable  survey  meters  designed  to 
be  used  with  interchangeable  detector 
probes,  i.e.,  proportional,  Geiger- 
Mueller,  and  scintillation  probes  for 
detection  of  alpha,  beta,  and  gamma 
radiations,  respectively.  A  micro-R 
meter  for  counting  of  low-level  gamma 
does  rates  also  has  been  obtained. 
There  are  two  general  purpose  survey 
meters  providing  versatility  for  use  in 
field  and  laboratory.  Alpha  scintillation 
probes  are  currently  being  used  with 
these  survey  meters. 

d.  Equipment  calibration — Procedures 
have  been  developed  and  staff  has  been 
trained  in  calibration  of  radiation 
detection  equipment.  National  Bureau  of 
Standards  traceable  sources  for 
calibration  of  counting  equipment  have 
been  identified  and  are  utilized.  The 
State  is  currently  working  with'  the 
University  of  Washington  to  establish  a 
regional  calibration  facility. 

The  Environmental  Radiation 
Laboratory  is  a  division  within  the 
State's  Office  of  Public  Health 
Laboratories  and  Epidemiology  and 
provides  direct  support  to  the  Radiation 
Control  Section  in  the  areas  of 
environmental  monitoring  and 
processing  of  samples.  It  has  all 
necessary  equipment  to  analyze  and 
evaluate  envirorunental  samples  taken 
around  milling  activities  including  alpha 
counters  for  uranium  and  thorium,  alpha 
spectrometer,  alpha  scintillation 
counter,  intrinsic  Germanium-Lithium 
detector,  and  automatic  TLD  analyzer. 

Procedures  have  been  developied  for 
determining  uranium  and  radium-226 
concentration  by  precipation  methods. 
Development  of  procedures  for  Thorium- 
230  analysis  began  in  July  1981.  All 
laboratory  methods  are  derived  from 
NRC  Regulatory  Guide  4.14  and  EPA 
procedures  and  guides  used  for 
laboratory  support  of  a  uranium  will 
control  program.  The  laboratory  also 
participates  regularly  in  the  inter- 
laboratory  quality  assurance  (QA) 
program  offered  by  EPA.  A  full-time 
chemist  contributes  to  the  main  staffing 
effort  and  is  responsible  for  carrying  out 
effective  QA.  This  is  done  by 
supplementing  environmental  samples 
with  standards,  spiked  samples  and 
blank  samples  for  evaluation.  The  State 
has  eommitted  to  further  developing 
procedures  for  evaluating  Ra-226  by 
emanation,  Pb-210  analysis,  Po-210 


analysis,  and  familiarizing  staff  with 
alpha  spectroscopy  evaluation. 

7.  Conclusion 

Based  on  the  foregoing,  the  NRC  staff 
concludes  that  the  State  of  Washington 
has  met  the  criteria  for  an  amended 
agreement. 

in.  Amendment  to  Agreement  Between 
the  United  States  Nuclear  Regulatory 
Commission  and  the  State  of 
Washington  for  Discontinuance  of 
Certain  Commission  Regulatory 
Authority  and  Responsibility  Within  the 
State  Pursuant  to  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  Amended 

Whereas,  the  United  States  Atomic 
Energy  Commission  *  (hereinafter 
referred  to  as  the  Commission)  entered 
into  an  Agreement  (hereinafter  referred 
to  as  the  Agreement  of  December  8, 1966 
with  the  State  of  Washington  under 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  referred 
to  as  the  Act),  which  Agreement  became 
effective  on  December  31, 1966  and 
provided  for  discontinuance  of  the 
regulatory  authority  of  the  Commission 
within  the  State  under  Chapters  6,  7,  and 

8,  and  Section  161  of  the  Act  with 
respect  to  byproduct  materials  as 
defined  in  section  lle.(l)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and 

Whereas,  it  is  necessary  to  enter  into 
this  amendment  in  order  to  implement 
new  requirements  of  section  274  of  the 
Act  which  become  fully  effective  on 
November  8, 1981;  and 

Whereas,  the  Commission  found  on 

that  the  program  of  the  State 

for  the  regulation  of  materials  covered 
by  this  amendment  is  in  accordance 
with  the  requirements  of  section  274o.  of 
the  Act  and  in  all  other  respects 
compatible  with  the  Commission's 
program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  this  amendment  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended: 

Now,  therefore,  it  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State,  acting  on  behalf 
of  the  State,  as  follows: 

Section  1.  Article  I  of  the  Agreement 
of  December  6, 1966  is  amended  by 
adding  "as  defined  in  section  lle.(l)  of 
the  Act;"  after  the  words  "byproduct 
materials"  in  paragraph  A.,  by 


•  Under  the  provisions  of  the  Energy 
Reorganization  Act  of  1974,  the  regulatory  function* 
fonnerly  <»rried  out  by  the  Atomic  Energy 
Commission  are  now  carried  out  by  the  Nuclear 
Regulatory  Commission  as  of  January  19, 1975. 
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redesi^ating  paragraphs  B.  and  C.  as 
paragraphs  C.  and  D.,  and  by  inserting 
the  following  new  paragraph 
immediately  after  paragraph  A.: 

"B.  Byproduct  materials  as  defined  in 
section  lle.(2)  of  the  Act", 

Section  2.  Article  II  of  the  Agreement 
of  December  6. 1966  is  amended  by 
inserting  "A."  before  the  words  "This 
Agreement,"  by  redesignating 
paragraphs  A.  through  D.  as 
subparagraphs  1.  through  4.,  and  by 
adding  the  following  at  the  end  thereof: 

"B.  Notwithstanding  this  Agreement, 
the  Commission  retains  the  following 
authorities  pertaining  to  byproduct 
materials  as  defined  in  section  lle.(2)  of 
the  Act: 

"1.  Prior  to  the  termination  of  a  State 
license  for  such  byproduct  material,  or 
for  any  activity  that  results  in  the 
production  of  such  material,  the 
Commission  shall  have  made  a 
determination  that  all  applicable 
standards  and  requirements  pertaining 
to  such  material  have  been  met. 

"2.  The  Commission  reserves  the 
authority  to  establish  minimum 
standards  governing  reclamation,  long 
term  surveillance  or  maintenance,  and 
ownership  of  such  byproduct  material. 
Such  reserved  authority  includes: 

"a.  The  authority  to  establish  terms 
and  conditions  as  the  Conmussion 
determines  necessary  to  assure  that, 
prior  to  termination  of  any  license  for 
such  byproduct  material,  or  ter  any 
activity  that  results  in  the  production  of 
such  material,  the  licensee  shall  comply 
with  decontamination, 
decommissioning,  and  reclamation 
standards  prescribed  by  the 
Commission;  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site; 

"b.  The  authority  to  require  that  prior 
to  termination  of  any  license  for  such 
byproduct  material  or  for  any  activity 
that  results  in  the  production  of  such 
material,  title  to  such  byproduct 
material  and  its  disposal  site  be 
transferred  to  the  United  States  or  the 
State  at  the  option  of  the  State  (provided 
such  option  is  exercised  prior  to 
termination  of  the  license); 

"c.  The  authority  to  permit  use  of 
surface  or  subsurface  estates,  or  both,  of 
the  land  transferred  to  the  United  States 
or  the  State  pursuant  to  subparagraph 
B.2.b.  of  this  Article; 

"d.  The  authority  to  require  the 
Secretary  of  the  Department  of  Energy, 
other  Federal  agency,  or  State, 
whichever  has  custody  of  such 
byproduct  material  and  its  disposal  site. 
to  undertake  such  monitoring, 
maintenance,  and  emergency  measures 
as  are  necessary  to  protect  the  public 


health  and  safety,  and  other  actions  as 
the  Commission  deems  necessary;  and 

"e.  TTie  authority  to  enter  into 
arrangements  as  may  be  appropriate  to 
assure  Federal  long  term  surveillance  or 
maintenance  of  such  byproduct  material 
and  its  disposal  site  on  land  held  in  trust 
by  the  United  States  for  any  Indian  tribe 
or  land  owned  by  an  Indian  tribe  and 
subject  to  a  restriction  against 
alienation  imposed  by  the  United 
States.". 

Section  3.  Article  HI  of  the  Agreement 
of  December  6, 1966  is  amended  by 
inserting  "otherwise  licensable  by  the 
State  under  Article  I  of  this  Agreement" 
after  the  words  "special  nuclear 
material." 

Section  4.  Article  VII  of  the 
Agreement  of  December  8, 1966  is 
amended  by  inserting  "all  or  part  of" 
after  the  words  "terminate  or  suspend," 
by  inserting  "(1)"  after  the  words  "finds 
that,"  and  by  adding  at  the  end  before 
the  period  the  following: 

",  or  (2)  the  State  has  not  complied 
with  one  or  more  of  the  requirements  of 
section  274  of  the  Act.  The  Commission 
shall  periodically  review  this  Agreement 
and  actions  taken  by  the  State  under 
this  Agreement  to  ensure  compliance 
with  the  provisions  of  section  274  of  the 
Act.". 

Section  5.  Article  VIII  of  the 
Agreement  of  December  6, 1966  is 
amended  by  redesignating  it  Article  IX 
and  by  inserting  a  new  Article  VIII  as 
follows: 

"In  the  licensing  and  regulation  of 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act,  or  of  any  activity 
which  results  in  production  of  such 
material,  the  State  shall  comply  with  the 
provisions  of  section  274o.  of  the  Act.  If. 
in  such  licensing  and  regulation,  the 
State  requires  financial  surety 
arrangements  for  the  reclamation  or 
long  term  surveillance  or  maintenance 
of  such  material, 

"A.  The  total  amount  of  funds  the 
State  collects  for  such  purposes  shall  be 
transferred  to  the  United  States  if 
custody  of  such  material  and  its 
disposal  site  is  transferred  to  the  United 
States  upon  termination  of  the  State 
hcense  for  such  material  or  any  activity 
which  results  in  the  production  of  such 
material.  Such  funds  include,  but  are  not 
limited  to,  sums  collected  for  long  term 
surveillance  or  maintenance.  Such  funds 
do  not,  however,  include  monies  held  as 
sut-ety  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded 
activity  has  been  performed;  and 

"B.  Such  State  surety  or  other 
financial  requirements  must  be 
sufficient  to  ensure  compliance  with 
those  standards  established  by  the 
Commission  pertaining  to  bonds. 


sureties,  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long 
term  management  of  such  byproduct 
material  and  its  disposal  site.". 

This  amendment  shall  becomed 
effective  on 

Done  at  Olympia,  State  of  Washingtoa  in 
triplicate,  thi«  day  of . 

For  the  State  of  Washington. 
]ohn  Spellman, 
Governor. 

Done  at  Washington,  D.C  in  triplicate,  this 
day  of . 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Nunzio  ].  Palladino, 
Chairman. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  September.  1981. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
C.  Wayne  Kerr, 
Director,  Office  of  State  Programs. 

|FR  Doc  81-27130  Filed  9-16-81:  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

September  14. 1981. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  {44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  pubhc  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  publia 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
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documents 

The  offic( ! 
form; 

The  title 

The 
applicable; 

How  ofteh 

WhowiU 


of  the  form  and  supporting 
ire  available); 
of  the  agency  issuing  this 


agem  :y 


the  form; 

form  number,  if 


the  form  must  be  filled  out; 
be  required  or  asked  to 


report; 

The  Standard 
(SIC)  codes 
respondent 

Whether 


Industrial  Classification 
referring  to  specific 
groups  that  are  affected; 
imall  businesses  or 
organizatioi  is  are  affected; 

A  descrip  tion  of  the  Federal  budget 
functional  c  itegory  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  neede  d  to  fill  out  the  form; 

An  estimi  te  of  the  cost  to  the  Federal 
Govemmen ; 

An  estimi  te  of  the  cost  to  the  public; 

The  numh  er  of  forms  in  the  request  for 
approval; 

An  indica  tion  of  whether  Section 
3504(h)  of  P  lb.  L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  o  r  office  responsible  for  0MB 
review;  and 

An  abstra  ct  describing  the  need  for 
and  uses  of  he  information  collection. 

Reporting  or  recordkeeping 
requirement;  that  appear  to  raise  no 
significant  ifsues  are  approved 
promptly.  Oiir  usual  practice  is  not  to 
take  any  acl  ion  on  proposed  reporting 
requirement  i  until  at  least  ten  working 
days  after  n  itice  in  the  Federal  Register, 
but  occasioqally  the  pubUc  interest 
requires  mofe  rapid  action. 

Comments  and  Questions 

Copies  of  uie  proposed  forms  and 
supporting  oocuments  may  be  obtained 
from  the  agoncy  clearance  ofHcer  whose 
name  and  telephone  number  appear 
under  the  aaency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed^form,  the  request  for 
clearance  (a^83),  supporting  statement, 
instructionsj  transmittal  letters,  and 
other  docunients  that  are  submitted  to 
0MB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  inreasonable  time,  please 
advise  the  QMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  apout  the  items  on  this  list 
should  be  directed  to  the  0MB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  antEipate  commenting  on  a 
form  but  fini  that  time  to  prepare  will 
prevent  you  Ifrom  submitting  comments 
promptly,  ydu  should  advise  the 
reviewer  of  rour  intent  as  early  as 
possible. 


The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  pubUc.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim ).  Tozzi,  Deputy 
Administrator,  OfHce  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OP  AQRICULTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-fi201 

New 

•  Agricultural  Marketing  Service 
Peanut  Administrative  Conunittee 

Handler  Report  Forms 
On  occasion,  monthly,  annually,  other — 

See  SF83 
Businesses  or  other  institutions 
Signers  of  the  peanut  marketing 

agreement 
SIC:  203  072  515 
Agricultural  research  and  services:  7,210 

responses;  1,631  hours;  $687  Federal 

cost;  14  forms;  $8,147  Public  cost;  not 

applicable  under  3504(h] 
Charies  A.  EUett,  202-395-7340 

The  14  committee  forms  used  by 
peanut  handlers  enable  the  Peanut 
Administrative  Committee  to  determine 
acquisitions  and  assessments,  and  to 
authorize  handler  indemnification, 
disposition  determination  of  inedible 
peanuts  and  handler  compliance 
determination.  Forms  are  used 
marketing  agreement 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 703-697-1195 

Extensions  (burden  change) 

•  Departmental  and  Others 
Application  for  retired  pay  benefits 
DD108 

On  occasion 

Individuals  or  households 

Retired  active  and  reserve  members 

applying  for  benefits 
Department  of  Defense — Military:  28,000 

responses;  4,666  hours;  $1,260,000 

Federal  cost;  1  form  not  applicable 

under  3504(h) 
Kenneth  B.  Allen,  202-395-3785 

Used  in  processing  requests  for  retired 
pay  for  reserve  service  members  under 
the  provisions  of  title  10,  U.S.C.  Sections 
1331-1337.  Identifies  qualifying  service 
performed  in  any  of  service  department. 
Once  completed,  the  form  is  accepted  by 
Department  Finance  Agencies  to  certify 
for  retired  pay. 


•  Departmental  and  Others 
Contractor  Crew  Member  Record  (Flight 

Record  of  Expenses  and  Qualification) 
DD  1821 
On  occasion 

Business  or  other  institutions 
Aircraft  production/maintenance 

companies 
SIC:  372 
Multiple  functions:  70  response;  70 

hours;  $900  Federal  cost;  1  form;  $1,225 

Public  cost;  not  appUcable  under 

3504(h) 
Kenneth  B.  Allen,  202-395-3785 

Used  to  record  individual  contractor 
flight  crew  personnel  records  and 
approval  to  operate  Government 
aircraft. 

•  Departmental  and  Others 
Request  for  approval  of  Contractor's 

Flight  Crew  Members  (operating 

government  aircraft) 
On  occasion 

Businesses  or  other  institutions 
Aircraft  production/maintenance 

companies 
SIC:  372 
Multiple  functions:  30  responses;  30 

hours;  $600  Federal  cost;  1  form;  $525 

Public  cost;  not  applicable  under 

3504(h) 
Kenneth  B.  Allen,  202-395-3785 

Used  to  record  individual  contractor 
flight  crew  personnel  records  and 
approval  to  operate  Government 
aircraft.       ' 

•  Departmental  and  Others 
Requests  for  Approval  for  Qualification 

Training  (Contractors  Operating 

Government  Aircraft) 
On  occasion 

Businesses  or  other  institutions 
Aircraft  production/maintenance 

companies 
SIC:  372 
Multiple  functions:  20  responses;  20 

hours;  $500  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kenneth  B.  Allen,  202-395-3785 

Used  to  record  individual  contractor 
flight  crew  personal  records  and 
approval  to  operate  Government 
aircraft. 

Extensions  (no  change) 

•  Department  of  the  Air  Force 
Contractor  Reporting  .  .  .  (Production 

Difficulties  and  Quantity  of  Materials) 
Other-See  SF83 

Businesses  or  other  institutions 
Defense  aerospace  contractors 
SIC:  372,  376 

Small  businesses  or  organizations 
Department  of  Defense — Military:  480 

responses;  9,120  hours;  $16,800  Federal 
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cost;  1  form;  $160,597  Public  cost;  not 
applicable  under  3504(h) 
Edward  C.  Springer,  202-395-^814 

Means  of  managerial  control  used  by 
AFLC  engineers  to  ensure  performance 
on  engineering  contracts  and  to  inform 
OPR'S  of  technical  progress  to  date, 
general  trends,  and  plans,  scope, 
content  and  frequency  of  a  particlar 
report  is  an  engineering  decision  and  is 
incorporated  into  the  contract. 

•  Department  of  the  Air  Force 
AFLCR  70-1  Bidders  List  Catalog/ 

'  Bidders  List  by  Individual  Bidder 
Annually 
Businesses  or  other  institutions 

manufactures  and  dealers 
SIC:  all 

Small  businesses  or  organizations 
Department  of  Defense — Military:  4,750 

responses;  2,375  hours;  $5,000  Federal 

cost,  1  form;  $23,750  Public  cost;  not 

applicable  under  3504(h] 
Edward  C  Springer,  202-395-4814 

The  bidders  list  catalog  identifies 
products  and  services  which  will  be 
bought  by  the  Air  Logistics  Center 
during  the  next  12  months.  Hrms  are 
asked  to  identify  those  they  can  provide. 
This  information  is  input  to  the 
mechanized  bidders  hst  system. 

•  Department  of  the  Air  Force 
Material  Requirements  List  (MRL) 

AFLCR  65-1  Chapter  4 
Quarterly 

Businesses  or  other  institutions 
Contr.  engaged  in  repairing  recoverable 

Air  Force  Items 
SIC:  372,  376 

Small  businesses  or  organizations 
Department  of  Defense — military:  1,848 

responses;  31,416  hours;  $5,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Edward  C.  Springer,  202-395-4814 

Data  are  required  to  maintain 
surveillance  over  the  usage  of 
components  by  contractors  performing 
depot  repair,  overhaul  of  Air  Force 
equipment;  establish  useage  factors  for 
determinations  of  replenishment 
quantities;  and  to  project  consumption 
during  repair. 

Reinstatements 

•  Departmental  and  Others 
Termination  Settlement  Forms 
DD  540  thru  548,  831,  and  832 
On  occasion 

Businesses  or  other  institutions 

Defense  contractors 

Small  businesses  or  organizations 

Department  of  Defense — military:  1,200 
responses;  1,200  hours;  $129,000 
Federal  cost;  11  forms;  not  applicable 
under  3504  (h) 

Kenneth  B.  Allen,  202-395-3785 


Informs  Dept.  of  Defense  of  contractor 
costs  and  residual  inventory  amounts  to 
support  negotiation  of  fair  and 
reasonable  termination  costs. 

•  Departmental  and  Others 
Production  Progress  Report 
DD  375  and  375C 

On  occasion,  monthly 
Businesses  or  other  institutions 
Defense  contr.  and  DOD  contr. 

administration  offices 
SIC:  970 

Small  businesses  or  organizations 
Department  of  Defense — military:  2,400 

responses;  816  hours;  $35,000  Federal 

cost;  2  forms;  not  applicale  under  3504 

(h) 
Kenneth  B.  Allen.  202-395-3785 

Informs  Dept.  of  Defense  buying 
offices  of  potential  or  actual  delivery 
delays  and  reasons  for  such  in  order  for 
the  Gov't  to  project  its  interests. 

•  Departmental  and  Others 

Request  for  Authorization  of  Additional 

Classification  and  Rate 
DD  1565 
On  occasion 

Businesses  or  other  institutions 
Defense  contractors 
SIC:  970 
Department  of  Defense — ^military:  300 

responses;  600  hours;  $6,300  Federal 

cost;  1  form;  not  applicable  under  3504 

(h) 
Kenneth  B.  Allen,  202-395-3785 

Where  the  Dept  of  Labor  has  not 
determined  minimum  wage  rates  for 
certain  employees,  this  form  is  used  to 
set  forth  dates  agreed  to  by  the  parties 
or  where  agreement  cannot  be  reached 
to  request  a  rate  determination  from  the 
Department  of  Labor. 

•  Departmental  and  Others 
Material  Inspection  and  Receiving 

Report 
DD  250  and  250C 
On  occasion 

Businesses  or  other  institutions 
Defense  contractors 
SIC:  970 

Small  businesses  or  oi:ganizations 
Department  of  Defense — ^military: 

1,500,000  responses;  1,125,000  hours: 

$1,750,000  Federal  cost  2  forms;  not 

applicable  under  3504  (h) 
Kenneth  B.  Allen.  202-395-3785 

Provides  standardized  evidence  of 
Government  quality  assurance  and 
acceptance  of  supplies  and  services  to 
support  contract  payment  and  other 
contract  management  activities. 


DEPARTMENT  OF  HEALTH  AND  HimAN 
SERVICES 

Agency  Clearance  OfGcer — Joseph 
Stmad— 202-245-7488 

New 

•  Centers  for  Disease  Control 
Development  of  System  to  Collect  Local 

Health  Department  Data  and  Program 

Performance  Indicators 
Nonrecurring 

State  or  local  governments 
State  health  agen.  and  local  health 

departments 
SIC:  943 
Health:  0  responses;  0  hours;  $350,000 

Federal  cost;  1  forms;  not  applicable 

under  3504  (h) 
Gwendolyn  Pla,  202-395-6880 

This  is  related  to  the  national  public 
health  program  reporting  system.  The 
purpose  of  this  clearance  request  is  for 
approval  to  develop  a  system  to  collect 
local  Health  Department  data  and 
program  performance  indicators. 

•  Center  for  Disease  Control 
Data  required  by  PHS  From  1981 

National  Public  Health  Program 

Reporting  System 
Nonrecurring 

State  or  local  governments 
State  health  agencies 
SIC:  943 
Health:  57  responses:  14.432  hours: 

$130,000  federal  costs;  7  forms; 

$144,320  public  costs;  not  applicable 

under  3504  (h) 
Gwendolyn  Pia.  202-395-6880 

Data  are  collected  as  indicated  by 
statutes  and  the  intent  of  Congress  in 
section  313(d)  of  the  Public  Health 
Service  Act.  Monitoring  and  planning 
data  are  collected  for  maternal  and 
crippled  children's  services,  title  V  of 
the  Social  Security  Act 

•  Social  Security  Administration 
Parental  Kidnapping  Locator  Services 
OCSE-6 

On  occasion 

State  or  Local  Governments 

State  rV-D  agencies 

SIC:  832 

Other  income  security:  25,000  responses: 
2,083  hours;  $40,199  Federal  cost  1 
form;  not  applicable  under  3504  (h) 

Robert  Neal  202-395-6880 

Forms  will  be  used  by  State  Child 
Support  Enforcement  agencies  (title  IV- 
D)  to  request  address  information  to  be 
used  for  locating  persons  in  cases  of 
parental  kidnapping  or  child  custody 
determinations.  This  is  a  non-federally 
funded  program  and  is  offered  as 
service  to  States  on  a  cost-reimbursable 
basis. 

•  Human  Development  Services 
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Reporting  and  Recordkeeping 
Requiren  ents  of  P.L  97-35,  the 
Omnibus  Budget  Reconciliation  Act 
for  Socia  Services  Block  Grants 
Annually,  Biennially 
State  or  loqal  governments 
State  agen.jadmin,  or  supv.  the  admin,  of 
grant 


the  SB  bl 

SIC:  832 

Social  serv: 
hours;  $2 
$6,000, 
under  3 

Gwendol 


:es;  57  responses;  600,000 
i.OOO  Federal  cost;  1  form; 
public  costs;  not  applicable 

Pia,  202-395-6880 


Under  P.fl.  97-35  a  State  participating 
in  the  social  securities  block  grant 
program  must  prepare  and  submit  to  the 
secretary  tv^o  separate  reports:  One 
annually  on  the  intended  use  of  funds 
(section  20Gk]  and  the  other  at  least 
biennially  op  activities  carried  out  with 
funds  {section  2006). 

•  Health  S«vices  Administration 
Primary  Ca^e  Block  Grant  Reporting 

Requirements 
Annually 

State  or  loci  il  governments 
State  goven  iments 
SIC:  943 
Health  Care  Services:  57  Responses;  1 

hour,  1  fo:  m;  not  applicable  under 

3504(h) 
Gwendolyn  Pia,  202-395-6880 

Statutory  requirements  for  reports 
describing  the  intended,  and  actual  uses 
of  allotments  to  the  States  under  the 
primary  care  block  grant. 

•  Alcohol,  Drug  Abuse,  and  Mental 
Health  Aqministration 

Alcohol  and  Drug  Abuse  and  Mental 
Health  Se  -vices  Block  Grant 
Reporting  Requirements 

Annually 

State  or  loc4l  governments 

State  goven^ents 

SIC:  943 

Health:  57  Rlesponses;  1  hour.  1  form;  not 
applicabli  imder  3504  (h) 

Gwendolyn  pia,  202-395-6880 


Statutory 
describing 
of  allotment^ 
alcohol  and 
health 


requirements  for  reports 
i  intended,  and  actual  uses 
to  the  States  under  the 
drug  abuse  and  mental 
services  block  grant 


•  Centers  for  Disease  Control 
Preventive  Health  and  Health  Services 

Block  Graht  Reporting  Requirements 
Annually 

State  or  locj  1  governments 
State  goverr  ments 
SIC:  943 
Health:  57  Responses;  1  hour  1  form;  not 

applicable  under  3504  (h) 
Gwendolyn  Pia,  202-395-6880 

Statutory  requirements  for  reports 
describing  tke  intended  uses  of 


allotments  to  the  States  under  the 
preventive  health  and  health  services 
block  grant 

•  Health  Services  Administration 
Maternal  and  Child  Health  Services 

Block  Grant  Reporting  Requirement 
Annually 

State  or  local  governments 
State  governments 
SIC:  943 
Health  Care  Services;  57  responses;  1 

hour;  1  form  not  applicable  under  3504 

(h) 
Gwendolyn  Pia,  202-395-6880 

Statutory  requirement  for  reports 
describing  the  intended  and  actual  use 
of  allotments  to  the  States  under  the 
maternal  and  child  health  services  block 
grant. 

DEPARTMENT  OF  HOUSINQ  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184 

New 

•  Community  Planning  and 
Development 

Final  Statement  (State's  program) 

Annually 

State  or  local  governments 

States  departments  of  conmiunity  or 
economic  development 

SIC:  953 

Commimity  Development:  25  responses; 
7.500  hours;  1  form;  $97,500  public 
cost;  not  applicable  under  3504  (h) 

Richard  Sheppard.  202-395-6880 

Public  Law  93-383,  as  amended  by 
P.L.  97-35,  gives  each  State  the  option  to 
administer  conmiunity  development 
block  grant  nonentitlement  funds  in  its 
jurisdiction.  Pursuant  to  section  104(a) 
(1),  the  State  must  prepare  a  final 
statement  (of  its  community 
development  objectives  and  method  of 
funds  distribution]  in  order  to  receive 
the  CDBG  funds. 

•  Community  Planning  and 
Development 

Annual  report  (State's  program) 

Annually 

State  or  local  governments 

States'  departments  of  community  or 
economic  development 

SIC:  953 

Conununity  development;  25  responses: 
2,500  hours;  1  form;  $32,500  public 
cost;  not  applicable  under  3504  (h) 

Richard  Sheppard,  202-395-6880 

Public  Law  93-383,  as  amended  by 
P.L.  97-35,  gives  each  State  the  option  to 
administer  community  development 
block  grant  nonentitlement  funds  in  its 
jurisdiction.  Pursuant  to  section  104(d), 
the  State  must  prepare  a  performance 
report  (concerning  the  use  of  funds  and 


assessing  the  relationship  of  use  to 
objectives). 

Revisioifs 

•  Community  Planning  and 
Development 

Community  Development  Block  Grant 

Application  Forms 
7087.  4045.  7086,  4322,  4326,  4324.1, 

4325.1,  4326.1 
Annually 

State  or  local  governments 
Local  government  including  States, 

cities  and  Indian  tribes 
SIC:  953 
Community  development:  3,449 

responses;  161,536  hours;  $1,401,180 

public  cost;  16  forms;  not  applicable 

under  3504(h) 
Richard  Sheppard,  202-395-6880 

Pub.  L  93-383.  section  104  and  Pub.  L 
95-128,  sections  104  and  105  require 
HUD  to  establish  application  forms  for 
the  CDBG  programs.  In  particular,  Pub. 
L.  93-383,  section  104(a)(4)  requires  a 
"housing  assistance  plan."  The 
schedules  are  realistic  etc. 

Extensions  (Burden  Change) 

•  Commimity  Plaiming  and 
Development 

Community  Development  Block  Grant 
Entitlement  Grantee  Performance 
Report,  Small  Cities  Performance 
Assessment  Report 

4950.1,  4950.10,  4052.  4052.9 

Annually 

State  or  local  governments 

Local  governments 

SIC:  953 

Community  Development:  2,724 
responses;  274,900  hours;  20  forms;  not 
applicable  under  3504(h) 

Richard  Sheppard,  202-395-6880 

Pub.  L.  9S-383,  sec.  104(d)  requires 
that  "each  grantee  shall  submit  to  the 
Secretary  a  performance  report 
concerning  the  activities  carried  out 
pursuant  to  this  title,  together  with  an 
assessment  by  the  grantee  of  the 
relationship  of  those  activities  to  the 
objectives  of  this  title  and  the  needs  and 
objectives  identiHed  in  the  grantee's 
original  application  for  funding. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6331 

New 

•  Pension  Benefit  Guaranty  Corporation 
Mergers  and  Transfers  Between 

Multiemployer  Plans 
On  occasion 

Businesses  or  other  institutions 
Multiemployer  pension  plans 
SIC:  Multiple 
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Small  businesses  or  organizations 
General  retirement  and  disability 
insurance:  40  responses;  200  hours; 
$31,000  Federal  cost;  0  form;  $12,000 
public  cost;  NPRM  under  3504(h) 
Laveme  V.  Collins,  202-395-6880 

Needed  to  determine  whether 
mergers,  spin-offs,  or  transfers  of  assets 
or  liabilities  between  multiemployer 
plans  will  jeopardize  benefits  of 
participants  and  beneficiaries  or  the 
multiemployer  insurance  program. 

Revisions 

•  Employment  and  Training 
Administration 

National  Longitudinal  Survey  of  Work 
Experience  (Young  Women)  1982 

LCT-4101  (census).  LGT-4103  (census) 
and  MT-290  (ETA) 

Annually 

Individuals  or  households 

Women  aged  14-24  in  1968 

Training  and  employment:  23.100 
responses;  23,390  hours;  $2,100,000 
Federal  cost;  $233,900  public  cost;  2 
forms;  not  applicable  under  3504(h) 

Laveme  V.  Collins,  202-39&-6880 

The  information  provided  in  this 
survey  will  be  used  by  the  Department 
of  Labor  to  help  develop  programs 
Resigned  to  ease  the  employment  and 
unemployment  problems  faced  by  men 
in  this  age  group. 

Extensions  (No  Change) 

•  Bureau  of  Labor  Statistics 
Work  Injury  Report 
BLS-98 

Nonrecurring 

Individuals  or  households 

Workers  injured  as  a  result  of  specific 

source  or  cause 
Other  labor  services:  3,000  responses; 

500  hours;  $200,000  Federal  cost; 

$3,500  public  cost;  1  form;  not 

applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974        _-^  -^ 

The  work  injury  report  survey 
program  examines  selected  types  of 
work  accidents  to  develop  in-depth 
information  based  on  the  data  needs  of 
the  Occupational  Safety  and  Health 
Administration.  The  surveys  are  used  to 
assist  in  the  development  of  safety 
standards,  compliance  strategy,  and 
training  programs. 

•  Bureau  of  Labor  Statistics 
Occupational  Employment  Statistics 

(OES)  Survey  Monthly  Progress 

Reports 
BLS-02877  A 
Monthly 

State  or  local  governments 
State  employment  security  agency 

(SESA) 


SIC:  944 

Other  labor  services:  636  responses;  318 

hours;  $12,720  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 

The  OES  Survey  monthly  progress 
reports  are  the  primary  source  of  current 
management  on  the  status  of  State  OES 
operations.  They  allow  for  early 
identiHcation  and  resolution  of  State 
collection  problems  on  an  ongoing  basis. 
The  early  identification  and  resolution 
of  State  collection  problems  is  critical  to 
the  success  of  the  OES  program  since 
the  data  collected  is  the  primary  input  to 
the  national  occupational  estimates  and 
projections  produced  by  the  Buretu  of 
Labor  Statistics. 

•  Bureau  of  Labor  Statistics 
Annual  OSHA  Survey  and 

Prenotification  of  Recordkeeping 

Requirements 
OSHA  200S  and  OSHA  No.  20(H>RE 
Annually 
State  or  local  governments/farms/ 

businesses  or  other  institutions 
Employers  in  the  private  sector  and 

State  and  local  gov.  agncs. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  labor  services:  280,000  responses; 

7a000  hours;  $4,700,000  Federal  cost; 

$235,000  public  cost:  2  forms;  not 

applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 

Section  8(c)  of  the  Occupational 
Safety  and  Health  Act  (Pub.  L  91-596) 
legislates  the  Secretary  of  Labor  to 
require  employers  to  maintain  records  of 
occupational  injuries  and  illnesses  and 
to  submit  periodic  reports.  Uses  of  the 
data:  Indicates  industries  needing  safety 
and  health  a^ention;  guidance  in 
administering  Federal  and  State 
programs;  and  used  by  labor  and 
management  for  safety  program 
comparisons. 

DEPARTMENT  Of  TRANSPORTATION 

Agency  Clearance  Officer — John 
Windsor— 202-426-1887 

New 

•  Federal  Highway  Administration 
Qualification  Certificate 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Motor  carriers  and  drivers  operating  in 

interstate  commerce 
SIC:  962 

Small  businesses  or  organizations 
Ground  transportation:  82.555  responses; 

9.631  hours;  0  form;  not  applicable 

under  3504(h) 


Donald  Arbuckle.  202-395-7340 

49  CFR  391.65  allows  use  of  this 
certificate  in  lieu  of  other  documentation 
required  in  49  CFR  391.  if  driver  used  is 
employed  by  another  motor  carrier. 
Voluntary  use  of  this  form  reduces  the 
overall  paperwork  burden  required  by 
49  CFR  Part  391. 

•  Federal  Highway  Administration 
Process  for  Highway  Safety 

Improvement  Program 
On  Occasion 

State  or  local  governments 
State  Highway /Transportation  Agencies 
SIC:  962 
Ground  transportation:  56  responses; 

5,600  hours;  $15,000  Federal  cost:  1 

form;  $56,000  public  cost:  not 

apphcable  under  3504(h) 
Donald  Arbuckle.  202-395-7340 

FHWA  regulations  for  administration 
of  the  Highway  Safety  Improvement 
program  require  FHWA  approval  of 
processes  developed  by  each  State  for 
planning,  implementation  and 
evaluation. 

•  Federal  Highway  Administration 
SoUcitation  of  Highway  Safety  Research 

Problem  Statements 
Biennially 

State  or  local  governments 
State  and  local  highway/ transportation 

agencies  and  others 
SIC:  962 
Ground  transportation:  200  responses: 

600  hours;  $15,000  Federal  cost:  1  form; 

$6,000  pubhc  cost;  not  applicable 

under  3504(h) 
Donald  Arbuckle.  202-395-7340 

To  develop  a  successful  research 
program  under  23  U.S.C  403  and  to 
ensure  that  the  needs  of  FHWA  and 
State  and  local  agencies  with  safety 
responsibilities  are  met.  FHWA 
bienially  solicits  outside  advice  on 
subjects  for  safety  research. 

•  Federal  Highway  Administration 
Aisle  seats — Buses 

On  occasion 

Businesses  or  other  institutions 

Charter  bus  operations  transporting 

migrant  workers 
SIC:  962 

Small  businesses  or  organizations 
Ground  transportation:  12  responses;  2 

hours;  0  form;  not  applicable  under 

3504fh) 
Donald  Arbuckle,  202-395-7340 

As  required  by  49  CFR  393.91,  a  report 
must  be  filed  by  motor  carriers 
operating  charter  buses  using  temporary 
aisle  seats  (transporting  migrant 
workers)  in  the  event  any  passengers 
were  injured. 
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DEPARTMENT 


OF  THE  TREASURY 


Cle  irance  Officer — Ms.  Joy 
-20  i-634-5394 


Agency 
Tucker^ 

New 

•  Internal  I  evenue.  Service 
Informatior  Furnished  by  Payees  Upon 

Receipt  o  Certain  Types  of  Gambling 
Annually 
Individuals  or  households/State  or  local 

governments  businesses  or  other  INS 

certain  ga  mbling  establishments,  such 

as  race  tr  icks/wagers 
SIC:  799 
Central  Fisdal  Operations:  553,835 

responses ;  19,523  hours;  1  form;  not 

applicable  under  3504(h) 
Kevin  Brodirick,  202-395-6580 

Informati  )n  supplied  by  payees 
receiving  at  least  $600  from  certain 
wagering  transactions.  Information 
regarding  identical  wagers  is  needed  to 
determine  whether  payments  are  subject 
to  withholding  requirements.  The 
program  change  increase  indicated  by 
item  16(Cj  does  not  exceed  budget 
allowance,  because  of  offsetting 
decreases  ir  forms  W-2  and  941. 


R  Bvenue  Service 
3ank  to  Furnish  Information 
Account 


•  Internal 
Request  for 

Regarding  Taxpayer 
C0--12 
On  occasior 
Businesses 
Banks  who 

with  delinquent 
SIC:  605 

Small  businesses 
Central  fisc 

150  hours 

applicable 
Kevin  Brode  rick, 


dr  other  institutions 
I  lay  have  asset  accounts 
taxpayers 


4l 


ue  Service 
liiformation  Needed  From 
an  Return  Delinquency 


fonn 


or  organizations 
operations:  300  responses; 
$75  Federal  cost;  1  form;  not 
under  3504(h) 
202-395-6880 


(ir 

V3d 


households  taxpayer  who 
a  return  delinquency 


operations:  10,000 
1,167  hours;  $11,902  Federal 
;  not  applicable  under 


•  Internal  Rfeven 
Additional 

Taxpayer 

Notices 
FL1853 
On  occasion 
Individuals 

has  recei 

notice 
Central  risc4l 

responses, 

cost;  1 

3504(h) 
Kevin  Brodel-ick,  202-395-6880 

The  servic  e  center  uses  the  FL 1853 
when  there  i  i  insufficient  response  from 
a  taxpayer  cinceming  a  notice  of  a 
return  delin<  uency.  FL  1853  requests 
additional  information  and  the 
taxpayer's  btisiness  and  home  telephone 
numbers  so  hat  the  IRS  can  contact  the 
taxpayer  dir  ictly  to  determine  the 
taxpayer's  li  ibility  for  filing  a  return. 

•  Internal  Ri  ivenue  Service 


Employee  Processing  Record 

ROWR  1470 

On  occasion 

Individuals  or  households 

Individuals — job  applicants 

Central  fiscal  operations:  4,000 
responses;  400  hours;  $107  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

Form  is  used  to  collect  information 
regarding  former  U.S.  Government 
employment  so  that  prior  records  can  be 
obtained  for  status  and  leave  purposes. 
Data  gathered  on  this  form  is  also  used 
in  obtaining  a  security  clearance  for  the 
new  employee. 

•  Internal  Revenue  Service 
Small  Business  Tax  Workshop 

Information  Card 
Small  Business  Workshop  Evaluation 

Questionnaire 
6243  6013  6013A 
On  occasion,  other — see  SF83 
Individuals  or  households/businesses  or 

other  institutions 
Newly  establish  small  business  persons 
SIC:  501  525  543  546  554  581  591  599  701 

753 
Small  businesses  or  organizations 
Central  fiscal  operations:  100,000 

responses;  16,667  hours;  $83,700 

Federal  cost;  3  forms;  not  appUcable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Form  6243  is  prepared  by  members  of 
the  business  community  who  express 
interest  in  attending  a  small  business 
workshop.  Additionally,  it  is  used  to 
inform  interested  persons  of  the  time 
and  date  of  the  workshop.  Form  6013 
and  form  6013A  evaluation 
questionnaires  are  used  by  the  IRS  to 
evaluate  the  workshop  for  use  in 
preparing  subsequent  programs. 

•  Internal  Revenue  Service  * 
Tax  Shelter  Questionnaire  Coal 
DIR-DET  4-297 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions  all  taxpayers  who 

invest  in  a  coal  tax  shelter 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  150  responses: 

113  hours;  $6,230  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

The  questionnaire  has  been  devised 
with  district  counsel  to  properly  develop 
each  tax  shelter  case.  Without  this 
questionnaire,  Internal  Revenue  Service 
may  overlook  pertinent  areas  of 
examination  and  will  be  imable  to 
determine  the  taxpayer's  intent  for 
investing  in  the  shelter. 

•  Internal  Revenue  Service 


Vita  Assistance  Card 

6522 

On  occasion,  other — see  SF83 

Individuals  or  households 

Volunteers  and  employees  of  social 

action  agencies 
Central  fiscal  operations:  530,000 

responses;  4,399  hours;  $8,755  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  prepared  by  each 
volunteer  who  assists  an  individual 
under  the  volunteer  income  tax 
assistance  program.  The  purpose  of  the 
form  is  to  measure  the  types  and  extent 
of  assistance  provided  to  the  public. 

•  Internal  Revenue  Service 

Tax  Protester  Questioimaire  A  &  B 

Dir-Det  4-321A  4-321B 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Individuals  using  the  Eisner  vs. 

Macomber  argument  on  retns 
SIC:  multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  1.000 

responses:  500  hours;  $41,481  Federal 

cost;  2  forms;  not  applicable  under 

3504(H) 
Kevin  Broderick,  202-395-6880 

The  questioimaire  is  used  to 
determine  the  preparer  of  the  return 
using  the  Eisner  V.  Macomber 
Argument.  Preparer  penalties  may  then 
be  applied.  Without  this  questionnaire, 
taxpayer  returns  would  be  prepared 
incorrectly,  resulting  in  improper 
payment  by  taxpayer  and  later 
assessment  of  penalties  and  interest  by 
IRS. 

•  Internal  Revenue  Service 
Request  for  Public-Inspection  Copy  of 

Exempt  Organization 
Tax  Form 
4506-A 
On  occasion 
Individuals  or  households/State  or  local 

governments/businesses  or  other  INS 
General  public 
SIC:  806.  811,  821,  822,  823,  839,  841,  842, 

864,866 
Small  businesses  or  organizations 
Central  fiscal  operations:  56,630 

responses;  18,858  hours;  $223,858 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Brodendc,  202-395-6880 

Form  4506-A  is  used  to  secure/inspect 
a  copy  of  an  exempt  organization  tax 
form.  The  fenn  has  all  pertinent 
questions  which  must  be  answered  to 
correctly  secure  the  return  by  the  IRS. 

•  Internal  Revenue  Service 
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Initial  Contact  Letter  Requesting 

Information 
889(00) 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individual  and  business  taxpayers 
SIC:  Ail 

Small  businesses  or  oganizalions 
Central  Hscal  operations:  1,005,400 

responses;  1,508,100  hours;  $1,696,460 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

This  letter  is  used  to  notify  a  taxpayer 
of  an  examination  appointment  and 
informs  the  taxpayer  of  the  need  to 
provide  verifying  records  used  as  a 
basis  for  the  items  checked  off  at  end  of 
the  letter.  The  IRS  uses  this  information 
to  recommend  an  increase,  decrease  or 
no  change  to  their  tax  liability  for  a 
given  year. 

•  Internal  Revenue  Service 
Contact  Letter  Requesting  Additional 

Information 
565(DO)  (C) 
On  occasion 

Individuals  or  households 
Individual  taxpayers 
Central  Hscal  operations:  165,900 

responses;  82,950  hours;  $280,850 

Federal  cost;  2  forms;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

Letters  565  (DO)  and  (C)  are  used  to 
notify  a  taxpayer  that  the  information 
previously  received  from  them  was 
insufHcient  to  determine  their  tax 
liability.  The  letter  identifies  and 
requests  the  data  needed  by  IRS  to 
make  a  determination  of  tax  liabilify 
upon  examination  of  the  taxpayer's 
return. 

•  Internal  Revenue  Service 
Information  Request  for  Late  Filed 

Returns 
5585 

On  occasion 

Businesses  or  other  institutions 
Most  organizations 
SIC:  multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  6,568 

responses;  3,284  hours;  $3,800  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

The  information  is  needed  to  complete 
or  substantiate  items  required  on  an 
exempt  organization  return.  It  is  used  to 
administer  exempt  organization 
reporting  requirements  established  in 
the  IRC.  (26  U.S.C.  6652(0)) 

•  Internal  Revenue  Service 
Simplified  Employee  Pension-Individual 

Retirement  Accounts 


Contribution  Agreement 

5305-SEP 

Nonrecurring 

Farms/businesses  or  other  institutions 

Retail,  wholesale  and  manufacturing 

busiss.  stating  sep 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  100,000 

responses;  26,600  hours;  $10,231 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  used  by  an  employer  to 
make  an  agreement  to  provide  benefits 
to  all  employees  under  a  simplified 
employee  pension  (sep — )  described  in 
section  408(K).  This  form  is  not  to  be 
filed  writh  IRS  but  to  be  retained  in  the 
employer's  records  as  proof  of 
establishing  such  a  plan,  thereby 
justifying  a  deduction  for  contributions 
made  to  this  sep.  The  data  is  used  to 
verify  the  deduction. 

•  Internal  Revenue  Service 

Request  for  Information  to  Trace  Money 

CJrder 
CO-50 
On  occasion 

Businesses  or  other  institutions 
Financial  Institutions  that  issue  money 

orders 
SIC:  aU 
Central  fiscal  operations:  50  responses; 

12  hours;  $12  Federal  cost;  1  form;  not 

applicable  imder  3504(h) 
Kevin  Broderick,  202-395-6880 

26  U.S.C.  6155  requires  that  payment 
of  tax  be  made  upon  receipt  of  notice  of 
demand.  If  a  taxpayer  alleges  that 
payment  was  made  by  money  order, 
letter  CO-50  is  sent  to  the  financial 
institution  that  issued  the  money  order 
to  verify  the  payment. 

•  Internal  Revenue  Service 
Vita/TCE  Site  Order  Form 
2333V 

Annually 

Individuals  or  households 

Volunteers,  including  college  students 

and  others 
Central  fiscal  operations:  24,000 

responses;  7,999  hours;  $36,460  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

The  Vita/TCE  site  order  form  is  used 
by  the  volunteers  to  order  the  tax  forms 
they  use  at  the  tax  assistance  sites. 

•  Internal  Revenue  Service 
Inform  Taxpayer,  EIN  not  needed 
F-1905 

On  occasion 

Individuals  or  households/farms/ 
businesses  or  other  institutions 
taxpayers  with  an  assigned  EIN  and 
requesting  a  new  EIN 


SIC:  aU 

Small  businesses  or  organizations 

Central  fiscal  operations:  20  reponses;  2 

hours;  $12  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Letter  F 1905  allows  IRS  to  return  SS- 
4's  to  the  submitting  taxpayer  requesting 
the  taxpayer  to  explain  the  need  for  a 
new  employee  identification  number 
(EIN),  as  the  taxpayer  already  has  an 
assigned  number.  A  second  number  will 
not  be  assigned  unless  a  reasonable 
explanation  is  received  from  the 
taxpayer. 

•  Internal  Revenue  Service 
Request  for  information — Highway 

Motor  Vehicle  use  Tax 

919(00) 

On  Occasion 

Individuals  or  households/farms/ 
businesses  or  other  institutions, 
Truck,  truck-tractors  and  bus  owners 

SIC:  all 

Small  businesses  or  organizations 

Central  fiscal  operations:  10,000 
responses:  5,000  hours;  $75,474  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

KeWn  Broderick,  202-395-6880 

Letter  919(DO)  requests  information 
needed  to  verify  information  submitted 
by  the  taxpayer  on  form  2290,  Federal 
use  tax  return  on  Highway  motor 
vehicles.  IRC  section  4481  imposes  a  tax 
on  the  use  of  public  highways  by  certain 
highway  vehicles. 

•  Internal  Revenue  Service 
Request  for  payment 
4192  4192-SP 

On  Occasion 

State  or  local  govenmients/farms/ 
businesses  or  other  institutions  used 
by  taxpayers  filing  business  returns 
except  for  1065 

SIC:  all 

Small  businesses  or  organizations 

Central  fiscal  operations:  2,831,168 
responses;  1,415,584  hours;  $4,178,216 
Federal  cost;  2  forms;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

26  U.S.C.  6155  requires  that  tax  due  be 
paid  upon  receipt  of  notice  and  demand. 
26  U.S.C.  6303(A)  authorizes  issuance  of 
notice  and  demand  for  tax.  Form  4192 
and  4192SP  are  sent  to  taxpayers  as  the 
first  notice.  Taxpayers  may  respond 
with  "payment  or  complete  the  form  to 
trace  a  prior  uncredited  payment. 

•  Internal  Revenue  Service 
Allowance  Estate  Tax  Credit 
628(C)  628(SC/DO) 

On  Occasion 
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Individuals  o|'  households/businesses  or 

other  institutions 
Executors  of  estates 
SIC:  all  I 

Central  nscal^operations:  20,000 

responses:  20,000  hours;  $103,300 

Federal  coj  t;  2  forms;  not  applicable 

under  3504lh) 
Kevin  Broderiok,  202-395-6880 

To  determine  an  estates  tax  liability. 
it  is  necessary  that  its  valuation  be 
known  to  the  IRS.  Letter  628(C)  or  (SC/ 
DO]  is  used  to  secure  certain 
information  r  ilating  to  the  valuation  of 
the  estates  as  sets,  expenses,  and 
deductions. 

•  Internal  Re  irenue  Service 
Proposed  inci  eases  in  Tax — 
Discrepanc  ^  State  Credits 
5243 


governments/farms/ 
or  other  institutions 


On  Occasion 
State  or  local  ] 

businesses 
All  employer!  i 
SIC:  aU 

Small  businesses  or  organizations 
Central  fiscal' operations:  295,490 

responses;  147,745  hours;  $902,059 

Federal  coa  t;  1  form;  not  applicable 

under  3504(  i] 
Kevin  Broder  ck,  202-395-6880 

26  U.S.C.  3302  allows  a  credit  against 
tax  for  the  amount  of  contributions  paid 
to  State  unemployment  funds.  If  the 
amount  claimed  as  a  credit  differs  from 
the  amount  p^id  to  the  State,  form  5245 
is  sent  to  the  taxpayer  to  determine  the 
reason  for  thq  discrepancy. 

•  Internal  Revenue  Service 
Letter  to  Taxpayer  Concerning 

Mismatch  between  Return  and 

Schedule  Kf  1 
SWR  E-2459 
On  Occasion  i 
Individuals  o^  households/farms/ 

businesses  pr  other  institutions 
Partnerships  awners  whose  returns  are 

being  examined 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscalioperations:  15,000 

responses;  1,500  hours;  $15,000  Federal 

cost:  1  fomz  not  applicable  under 

3504(h)       J 
Kevin  Broderlck,  202-395-6880 

When  IRS  fcrm  1065,  partnership 
return,  and  lEJS  form  1040  do  not  agree 
as  to  income  |nd  deductions  for  each 
partner's  shaoe,  we  need  to  verify  with 
the  taxpayer  he  correct  amounts  or 
reasons  for  th  e  discrepancies,  in  order  to 
correct  tax  liability. 


determine  the 

•  Internal  Re' renue 
Questionnain 

Rul.  71-20 
RC-C-GEN  44874 


Service 
on  Requirements  of  Rev. 


Nonrecurring 

Businesses  or  other  institutions 

Primarily  coordinated  examination 

program  cases 
SIC:  aU 

Small  businesses  or  organizations 
Central  fiscal  operations:  50  responses: 

12  hours;  $250  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

26  U.S.C.  6001  requires  taxpayers  to 
keep  records  to  verify  their  returns  and 
comply  with  regulations.  The 
information  on  form  RC-C-GEN.  4-874 
is  used  to  determine  whether  it  would 
be  beneficial  to  both  the  taxpayer  and 
the  IRS  to  enter  into  an  agreement  to 
limit  the  number  of  machine  sensible 
records  to  be  retained.  This  is  to  insure 
that  taxpayers  keep  records  required  by 
law. 

•  Internal  Revenue  Service 
Extension  of  Time  to  File  Letters 
297C,  297SC.  631C 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individual  and  business  taxpayers 
SIC:  019. 138. 162.  399,  446,  501,  599,  605, 

739.  919 
Small  businesses  or  organizations 
Central  fiscal  operations:  2,705 

responses;  1,352  hours;  $9,843  Federal 

cost;  3  forms;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

These  letters  are  necessary  to  obtain 
information  which  enables  the  taxpayer 
to  receive  service,  benefits,  or  IRS 
action  on  an  extension  request  to  file  an 
income  tax  return. 

•  Internal  Revenue  Service 
Financial  Schedule  S 
DSTL  9-2  (4/81) 
Nonrecurring 

Businesses  or  other  institutions 
New  formed  charitable  organizations 
SIC:  805.  806,  821.  822.  823.  832,  863.  864, 

666,869 
Central  fiscal  operations:  3,000 

responses;  3,000  hours;  $7,500  Federal 

cost;  1  form;  not  applicable  imder 

3504(h) 
Kevin  Broderick.  202-395-6880 

This  form  will  assist  the  taxpayer  and 
reduce  their  time  in  submitting  financial 
information  necessary  to  establish  that 
they  are  a  publicly  supported 
organization.  Without  this  form,  we 
have  found  that  it  takes  numerous 
follow-ups  to  obtain  the  necessary 
information. 

•  Bureau  of  Government  Financial 
Operations 

Claim  Against  the  United  States  for  the 
Proceeds  of  a  Government  Check 


TFS 1503 

Nonrecurring 

Individuals  or  households 

Private  households 

Central  fiscal  operations:  1,967 
responses;  98  hours;  $20,152  Federal 
cost;  1  form;  $4,583  public  cost;  not 
applicable  under  3504  (h) 

Kevin  Broderick.  202-395-6880 

This  form  is  used  to  transmit 
incomplete  claim  forms  back  to  payee 
that  has  requested  payment  for  a  lost, 
stolen  or  mutilated  U.S.  Government 
check.  Any  unanswered  questions  will 
require  that  the  claim  be  returned  for 
completion. 

•  Internal  Revenue  Service 
Request  to  Perfect  Defective  Claim 
F1895  letter 

On  occasion 

Farms/businesses  or  other  institutions 

All  corporate  entities  filing  an 

incomplete  form  1139 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  5,000 

responses;  5,000  hours:  $1,783  Federal 

cost;  1  form:  not  applicable  under 

3504(h) 

Kevin  Broderick,  202-395-6880 

The  form  is  used  to  secure  information 
which  will  perfect  an  incomplete  form 
1139,  corporate  application  for  tentative 
refund.  If  this  information  is  not 
received,  the  application  is  disallowed 
and  the  taxpayer  will  not  receive  the 
refund. 

•  Internal  Revenue  Service 
Records  Request 

RC  MW  3-564 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Corps,  partnerships  indiv.  with  schedule 

C's  and  Fs  returns 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  16,500 

responses:  16,500  hours:  $3,191  Federal 

cost;  1  form;  Not  applicable  under 

3504(h) 

Kevin  Broderick,  202-395-6880 

The  information  requested  on  this 
form  is  needed  to  examine  income  tax 
returns.  Examiners  will  use  the 
information  to  determine  if  the 
taxpayer's  tax  liability  has  been 
reported  correctly. 

•  Internal  Revenue  Service 
Verification  of  Employer  Identification 

Number 
F1915 
On  occasion 
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Individuals  or  households/State  or  local 
govemments/farms/businesses  or 
other  institutions 

All  employers 

SIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations:  5,000 
responses;  1,250  hours;  $7,237  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Kevin  Broderick,  202-395-6880 

This  letter  is  used  to  secure 
information  from  an  employer 
concerning  the  correct  employer 
identification  number  (EIN)  and/or 
name  in  order  to  correctly  process  a 
document  and/or  an  account 

•  Internal  Revenue  Service 
Statement  of  Annual  Estimated  Personal 

and  Family  Expenses 
4822 

On  occasion 

Individuals  or  households 
Individuals  establishing  personal  family 

expenses  for  tax 
Central  Hscal  operations:  107,275 

responses;  53,637  hours;  $858,962 

Federal  cost;  1  form;  not  applicable 

under  3504(h] 

Kevin  Broderick,  202-395-6880 

Form  4822  is  used  to  establish 
personal  and  family  expenses  during 
examination  of  certain  taxpayers  when 
records  are  inadequate  for  determining 
correct  income. 

•  Internal  Revenue  Service 
Letter  requesting  Instructions  on 

Disposition  of  a  Credit  Card  Balance 
on  a  Deceased  Taxpayer's  Account 

FL1899 

On  occasion 

Individuals  or  households 

Deceased  taxpayer's  survivor,  or 
executor  of  estate 

Central  fiscal  operations:  5,000 
responses;  2.000  hours;  $7,060  Federal 
cost;  1  form;  not  applicable  under 
3504(h] 

Kevin  Broderick,  202-395-6880 

FL 1899  is  used  to  resolve  a  credit 
balance  posted  to  a  deceased  taxpayer's 
form  1040  account.  Letter  is  sent  to 
taxpayer's  estate  or  survivor  requesting 
information  pertaining  to  the  proper 
disposition  of  the  credit  balance.  If  the 
letter  is  not  sent,  the  proper  disposition 
of  a  credit  balance  cannot  be  otherwise 
determined. 

•  Bureau  of  Government  Financial 
Operations 

Letter  to  Payee  Requesting  Return  of 
Funds  or  Submission  of  Formal  Claim 
When  Double  Payment  Is  Involved 

TFS1443 

Noiu%curring 


Individuals  or  households 
Private  households 

Central  fiscal  operations:  15,581 
responses;  3,895  hours;  $68,343  Federal 
cost;  $34,200  public  cost;  1  form;  not 
applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

Transmittal  of  claim  form  1133C  to 
payee  to  determine  if  double  payment 
exists.  Form  mailed  to  payee  with  copy 
of  both  checks  so  that  information  can 
be  obtained  on  the  check  which  was  not 
received  by  the  payee. 

Extensions  (Burden  Change) 

•  Internal  Revenue  Service 

Fed  Deposit  for  Outer  Continental  Shelf 

OU 

6008,  6009 - 

On  occasion,  quarterly 
Businesses  or  other  institutions 
Oil  exploration  companies, 
SIC:  131.  621,  651,  679,  492,  461 
Central  fiscal  operations:  1,000 

responses;  665  hours;  $30,647  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Forms  6008  and  6009  are  used  to 
compute  and  deposit  fees  due  on  oil  that 
is  produced  on  the  Outer  Continental 
Shelf.  Informtion  is  used  to  verify  that 
the  correct  fees  have  been  paid. 

•  Internal  Revenue  Service 

Notice  to  Shareholders  of  Undistributed 

Long-Term  Capital  Gains 
2439 

Annually 

Businesses  or  other  institutions 
Regulated  investment  companies 
SIC:  621,  622.  623,  628.  671,  672,  615 
Small  Businesses  or  organizations 
Central  fiscal  operations:  362,000 

responses;  81,233  hours;  $12,330 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

IRC  section  852(b)(3)  and  regulations 
1.852-9  require  regulated  investment 
companies  to  report  their  undistributed 
capital  gain  income  (and  taxes  paid  on 
the  income)  to  their  shareholders  on 
form  2439.  The  shareholders  then  report 
as  income  their  share  of  the  gain  and 
claims  a  credit  for  their  portion  of  tax 
paid  on  the  gain.  The  information  is 
used  to  check  compliance  on  the  part  of 
the  shareholders. 

•  Internal  Revenue  Service 
Statement  for  Certain  Gambling 

Winnings 
W-2G  W-3G 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
Gambling  establishemts 


SIC:  794,  799 

Small  businesses  or  organizations 

Central  fiscal  operations:  379,000 
responses;  333,500  hours;  $165,152 
Federal  cost;  2  forms;  not  applicable 
under  3504(h) 

Kevin  Broderick,  202-395-6880 

IRC  section  6041  requires  payers  of 
certain  gambling  winnings  to  report 
them  to  the  IRS.  If  apphcable,  section 
3402(q)  requires  a  20%  tax  withholding. 
Form  W-2G  is  used  for  these  purposes. 
Form  W-3G  transmits  form(s)  W-2G  to 
the  IRS.  The  IRS  uses  the  information  to 
ensure  taxpayer  income-reporting 
compliance. 

•  United  States  Customs  Service 
Report  of  International  Transportation 

of  Currency  or  Monetary  Instruments 
CF4790 
On  occasion 

Individuals  or  households 
Recipients,  shippers,  travelers 
Federal  law  enforcement  activities: 

100,179  responses;  16,690  hours; 

$287,225  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

A  document  which  provides  a  record, 
where  none  previously  existed,  of 
currency  and  negotiable  instruments 
entering  and  leaving  the  United  States. 
Such  a  record  would  have  a  high  degree 
of  usefullness  in  criminal,  tax  and 
regulatory  investigations  or  proceedings. 

•  Bureau  of  Government  Financial 
Operations 

Claim  Against  the  United  States  for  the 
Proceeds  of  Government  Check  or 
Checks 

TFS  1133C 

Nonrecurring 

Individuals  or  households 

Private  households 

Central  fiscal  operations:  59,115 
responses;  14,779  hours;  $69,186 
Federal  cost:  $120,181  public  cost  1 
form;  not  applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

This  form  is  used  to  record 
information  pertinent  to  adjudicating  the 
payee's  request  for  payment  for  one  or 
more  lost,  mutilated,  or  stolen 
Government  checks. 

•  Internal  Revenue  Service 
Regulated  Investment  Company 

Undistributed  Capital  Gains 
Tax  Return 
2438 

Annually 

Businesses  or  other  institutions 
Regulated  investment  companies 
SIC:  621,  622,  623,  628,  671,  615,  672 
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Central  fiscal  operations:  500  responses: 
690  hours:  SlO,713  Federal  cost;  1  form; 
not  applies  ible  under  3504  (h) 

Kevin  Brodei  ick,  202-395-6880 


section  852(B)(3)  of  the  IRC. 
companies  use 
Igure  and  report 
capital  gain  income  and 
tax  on  this  income.  IRS 
infohnation  to  determine  the 


Under 
regulated  investment 
form  2438  to 
undistribute( 
the  altematif  e 
uses  the 
correct  tax. 

Extensions  (.  Vo  Change) 

•  Bureauof  Alcohol.  Tobacco  and 
Firearms 

Records  of  Receipt,  Uses,  Dispositions 
of  Alcohol  and  Applications, 
Letterheacfe  and  Notices  Relating  to 
Operations  of  Tax  Free  Alcohol  users 

ATF  REC  5150/1 

On  occasion  I 

Businesses  or  other  institutions 

Tax-free  alcohol  users 

SIC:  518        j 

Small  businesses  or  organizations 

Federal  law  Enforcement  activities: 
10,094  responses;  10,094  hours;  $40 
Federal  coi  t;  0  form;  not  applicable 
under  3504  h) 

Kevin  Brodei  ick.  202-395-6880 


Accountini 
Protection 


Tool.  Audit  Trail, 
oflthe  Revenue 


•  Bureau  of  ijUcohol,  Tobacco  and 
Firearms 

Users  of  Specially  Denatured  Spirits — 
Application,  Letterheads,  and  Notices 
Relating  to  Operations 

ATF  REC  5ia)/3 

On  Occasion 

Businesses  or  other  institutions 

Users  of  speaally  denatured  spirits 

SIC:  286        j 

Small  busineises  or  organizations 

Federal  law  gnforcement  activities:  6,570 
responses;  3.285  hours;  $200  Federal 
cost;  0  fomi;  not  applicable  under 
3504(h) 

Kevin  Brodeitck,  202-395-6880 

To  ascertan  that  revenue  is  not 
placed  in  jeopardy  and  protection 
thereof.         j 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms.  I 

Dealers  in  Splecially  Denatured 
Alcohol — Applications  Relating  to 
Operationai  including  Notices  and 
Letterheadi 

ATF  REC  51si)/2 

On  Occasionj 

Businesses  or  other  institutions 

Dealers  in  specially  denatured  alcohol 

SIC:  518         I 

Small  busineises  or  organizations 

Federal  law  enforcement  activities:  96 
responses;  18  hours;  $200  Federal  cost; 
0  form;  not  applicable  under  3504(h) 

Kevin  Broder  ck,  202-395-6880 


Ascertain  that  revenue  is  not  placed 
in  jeopardy  and  protection  thereof. 

•  Bureau  of  Government  Financial 
Operations 

Claim  against  the  United  States  for  the 
Proceeds  of  Government  Check 

TFS 1133    • 

Nonrecurring 

Individuals  or  households 

Private  households 

Central  fiscal  operations:  271,146 
responses;  67,787  hours;  $194,757 
Federal  cost:  1  form;  $595,165  Public 
cost;  not  applicable  under  3504(h) 

Kevin  Broderick.  202-395-6880 

This  form  is  used  to  record 
information  pertinent  to  ajudication  that 
payee's  request  for  payment  for  a  lost, 
mutilated,  or  stolen  U.S.  Government 
checks. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

All  permittees  and  Licensees  of  Distilled 
Spirits  Statutory  Authorizations  to 
Employ  Alternate  and  Emergency 
Variations  From  the  Regulations 

ATF  REC  5000/1 

On  occas\pn 

Businesses  or  other  institutions 

Distilled  spirits  proprietors 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1,000 
responses;  500  hours;  $38  Federal  cost; 
1  form;  not  applicable  under  3504(h) 

Kevin  Broderick.  202-895-6880 

Alternate  records  can  lessen  the 
burden  placed  on  industry;  used  to 
determine  that  intent  of  the  regulations 
is  met  with  alternate  record  and  revenue 
is  not  placed  in  jeopardy. 

FEDERAL  OEPOSTT  INSURANCE  CORPORATION 

Agency  Clearance  Officer — Panos 
Konstas— 202-38»-4481 

Extensions  (No  Change) 

•  Deregistration  Form  for  Registered 
Transfer  Agents 

Nonrecurring 

Businesses  or  other  institutions 

Insured  banks  or  subsidiaries  not 

members  of  FRS 
SIC:  602,  603 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance:  41 

responses;  14  hours;  $332  Federal  cost; 

1  form;  $126  public  cost;  not 

applicable  under  3504(h) 
Kevin  Broderick.  202-395-6680 

Once  a  bank  is  no  longer  subject  to 
registration  as  a  transfer  agent  with  the 
corporation,  section  17a(c)(3)(C)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  provides  that  the  corporation 
shall  cancel  its  registration.  The  form  is 
to  provide  documentation  for  this  action 
by  the  FDIC. 


NATIONAL  SCIENCE  FOUNDATION 

Agency  Clearance  Officer — ^Herman 
Fleming— 202-357-7811 

New 

•  Survey  of  Physical  Resources  in 
Systemic  Biology 

Nonrecurring 

Businesses  or  other  institutions 

Systemics  community 

SIC:  641,  842.  692.  822 

General  Science  and  basic  research: 
10,000  responses:  2,500  hours:  $146,216 
Federal  cost;  1  form:  not  applicable 
under  3504(h) 

Jefferson  B.  Hill.  202-395-7340 

To  assist  the  NSF  (DEB)  in 
establishing  program  objectives  and 
priorities  over  the  next  ten  years,  a 
survey  is  proposed  of  the  systemic 
biology  community  and  associated 
physical  resources  to  determine  the 
types,  diversity,  and  availability  of 
physical  resources,  and  the  number  and 
diversity  of  professional  systematists 
(accounting  for  their  taxonomic 
expertise  and  geographic  focus)  in  the 
U.S.  The  two-phase  survey  will  be 
initiated  in  fiscal  year  1982  and 
completed  in  fiscal  year  1983. 

OFFICE  OF  PERSONEL  MANAGEMENT 

Agency  Clearance  Officer— John  P. 
Weld— 202-632-7737 

Extensions  (burden  change) 

•  Background  Survey  Questionnaire  79- 
2 

OPM  1386 
On  occasion 

Individuals  or  households 
Individuals  applying  for  Federal 

employment 
Central  personnel  management:  300.000 

responses;  25,000  hours;  $30,000 

Federal  cost:  1  form;  not  applicable 

under  3504(h) 
Robert  Veeder.  202-395-4814 

Used  by  agencies  to  collect  race,  sex. 
and  national  origin  data  for  determining 
impact  of  selection  procedures  and  for 
monitoring  affirmative  action  and 
FEORP  programs. 

Personnel  Research  Questionnaire  79-1 
OPM  1377 
On  occasion 

Individuals  or  households 
Individuals  applying  for  Federal 

employment 
Central  personnel  management:  200,000 

responses;  34,000  hours;  $40,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Veeder.  202-39&-4814 

Used  by  OPM  to  collect  race,  sex.  and 
national  origin  data  for  determining 
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impact  of  selection  procedures  and  to 
monitor  effectiveness  of  affirmative 
action  and  FEORP  programs. 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer^— R.  C. 
Whitt— 202-389-2146 

New 

•  Assessment  of  Home  Improvement 
Structural  Alterations  (HISA)  Benefit 
Usage 

Nonrecurring 

Individuals  or  households 

Blinded  vets  in  receipt  of  a  VA  ser. 
connec.  compen.  award 

Hospital  and  medical  care  for  veterans: 
3,750  responses;  1,250  hours;  $35,920 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Neal,  202-395-6880 

Section  612(a)  of  title  38,  U.S.C, 
establishes  the  home  improvements 
structural  alterations  (HISA)  benefit  for 
blinded  veterans.  This  study  will 
evaluate  the  benefits  now  provided, 
examine  ways  to  improve  the 
administration  of  the  current  program 
and  ascertain  why  more  eligible  blinded 
veterans  are  not  using  the  benefit  to 
modify  their  dwellings. 

DMA  Consumer  Feedback  Card 

40-9970  (NR) 

Nonrecurring 

Individuals  or  households 

Veterans  and  veterans  families 

Other  veterans  benefits  and  services 
20,000  responses;  667  hours;  $12,470 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Neal,  202-395-6880 

The  DMA  feedback  card  provides 
consumers  (veterans  and  their  families) 
a  voluntary  means  of  expressing  their 
satisfaction  or  dissatisfaction  with  VA 
burial  beneflts  and  services.  It  will  help 
management  pinpoint  deficiencies, 
initiate  remedial  actions  and  improve 
services  to  its  consumers. 
Arnold  Strasser. 

Acting  Assistant  Administrator  for  Reports 
Management 

|FR  Doc.  Bl-271ia  Filed  B-lft-Hl;  «.-45  am] 
BILLING  CODE  3110-01-M 


Agency  Forms  Under  Review 

Background 

September  9, 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 


Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  in  available);  the  office  of  the 
agency  issuing  this  form;  the  title  of  the 
form;  the  agency  form  number,  if 
applicable;  how  often  the  form  must  be 
filled  out;  who  will  be  required  or  asked 
to  report;  the  Standard  Industrial 
Classification  (SIC)  codes,  referring  to 
specific  respondent  groups  that  are 
affected;  whether  small  businesses  or 
organizations  are  affected;  a 
descriptions  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection;  an  estimate  of 
the  number  of  responses;  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  an  estimate  of  the  cost  to 
the  Federal  Government;  an  estimate  of 
the  cost  of  the  public;  the  number  of 
forms  in  the  request  for  approval;  an 
indication  of  whether  Section  3504(h)  of 
Pub.  L  96-511  applies;  the  name  and 
telephone  number  of  the  person  or  office 
responsible  for  OMB  review;  and  an 
abstract  describing  the  need  for  and 
uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
require  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 


clearance  (SF83).  supporting  statement, 
instruction,  transmittal  letters,  and  other 
documents  that  are  submitted  to  OMB 
for  review.  If  you  experience  difficulty 
in  obtaining  the  information  you  need  in 
reasonable  time,  please  advise  the  OMB 
reviewer  to  whom  the  report  is  assigned. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  OMB  reviewer  or  office  hsted  at  the 
end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE  ^ 

Agency  Clearance  Officer — ^Richard  }. 
Schrimper— 202-447-6201 

New 

•  Food  Safety  and  Quality  Service 

•  Monitoring  chlorine  levels  used  in 
official  establishments 

•  Annually;  other-see  SF83 

•  Businesses  or  other  institutions 

•  Federally  inspected  meat  and  poultry 
establishments 

SIC:  281 

Small  businesses  or  organizations 

Consumer  and  occupational  health  and 

safety:  2,000  responses;  200  hours; 

$58,271  Federal  cost;  1  form;  $1,442 

public  cost;  not  applicable  under     , 

3504(h) 
Charles  A.  Ellett,  202-395-7340 

Chlorine  is  used  as  a  sanitizer  to 
decrease  microbial  levels.  However, 
concentrations  that  exceed  the  effective 
dosage  can  be  potentially  dangerous  to 
employees  and  consumers  and 
concentrations  below  the  effective 
dosage  may  not  achieve  the  desired 
sanitization.  Therefore,  chlorine  use  has 
traditionally  been  regulated  and 
monitored. 

Revisions 

•  Food  and  Nutrition  Service 
Monthly  report  of  commodity 

supplemental  food  programs 
FNS-153 


46256 
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Monthly 

State  or  loca  governments 

State  gov.  ag  incies.  local  gov.  agencies 

&  prvt.  orgi  ins. 
SIC:  911 
Food  and  nutation  assistance:  348 

responses;  696  hours;  $1,980  Federal 

cost;  1  fon>:  $6,960  public  cost;  not 

applicable  under  35G4(h) 
Charles  A.  Ellett.  202-395-7340 

This  report  provides  data  on 
participation,  the  inventory  levels  of 
commodity  fc  od  items  and  the  amounts 
distributed.  7  his  data  is  monitored  to 
ensure  commDdity  food  items  are  being 
distributed  ai  id  not  diverted  for 
unauthorized  purposes. 


o- 


DEPARTMENT 

Agency  Cleai^nce 


EDUCATION 

Officer — Wallace 


McPherson— ^02-426-5030 

New 

•  Office  of  E<  ucational  Research  and 

Improveme  it 
Application  fi  ir  grants  under  the 

national  diyusion  network 
Annually 
State  or  local  governments/businesses 

or  other  ins  itutions 
Institutions  oi  higher  education, 

nonprofft  oi  ganizations 
SIC:  941  822  8  J2 
Elementary,  s;condary,  and  vocational 

education: ;  25  responses;  756  hours; 

$25,000  Fed  jral  cost;  1  form;  $2,250 

public  cost;  not  applicable  under 

3504(h] 
Federal  educs  tion  data  acquisition 

council,  202  -426-5030 


requested  in  the 
network  grant 
11  be  used  solely  for 

in  the 
of  grant  eligibility  and  in 
ion  of  the  amount  of  the 


programs 
OE-547 
Annually 
State  or  local 

or  other  insttutions 
Instns.  of  high 

St/local 
SIC:  823  822 
Research  and 


gov  t 


This  applies  tion 
ehcit  institutic  nal 


This  inform  ition 
national  diffufion 
application  w 
program  management 
determination 
the  determina 
grant  award. 

Revisions 

•  Office  of  Eclicational  Research  and 

Improvemei  t 
Standard  appl  cation 


tile 


for  library  training 
II-B,  HEA  1965 


[ovemments/businesses 

itutions 

!r  education,  library  org. 


jeneral  education  aids:  70 
hours;  $25,000  Federal 
not  applicable  under 


(40 


responses; 
cost;  1  form 
3504(h} 

Federal  educa  :ion  data  acquisition 
council.  202'  426-5030 


form  is  necessary  to 
and  proposed  project 


data  called  for  by  the  selection  criteria 
and  which  is  used  by  field  readers  and 
program  staff  to  evaluate  the  merit  of  a 
proposal  and  to  determine  funding 
levels. 

DEPARTMENT  OF  ENERQV 

Agency  Clearance  Officer — fohn 
Gross— 202-633-9770 

New 

•  Conservation  and  Solar  Energy 
State  energy  conservation  plan 

application 
CE-741 
Nonrecurring 

State  or  local  governments 
States  amd  U.S.  territories 
SIC:  919 
Energy  conservation:  57  responses;  3.192 

hours;  $2,003  Federal  cost;  1  form:  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

The  CE-741  shall  be  used  by  die 
States  to  apply  for  financial  assistance 
and  as  a  form  for  the  submission  of  the 
State  energy  conservation  plan  and  the 
supplemental  State  energy  conservation 
plan.  The  information  collected  will  be 
used  to  make  a  determination  to  award 
grants.  Since  Congress  has  not  taken 
final  action  on  these  programs,  the  start 
and  completion  dates  have  not  been 
determined. 

Reinstatements 

•  Federal  Energy  Regulatory 
Commission 

Annual  reports  of  system  flow  diagrams 

FERC-567 

Annually 

Businesses  or  other  institutions 

Natural  gas  pipeline  companies 

SIC:  131 

Energy  information,  policy,  and 

regulation:  49  responses;  8.869  hours; 

$3,577  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill.  202-395-7340 

The  armual  reports  of  system  flow 
diagrams  are  used  by  the  FERC  staff  for 
general  regulatory  purposes  in 
connection  with  the  processing  of 
applications  filed  by  interstate  pipelines 
under  sections  7(a),  7(b),  and  7(c)  of  the 
Natural  Gas  Act. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer— Joseph 
Stmad— 202-245-7488. 

New 

•  Departmental  Management 
Nonfarm  self-employment  data 

collection 
OS-13-81 
Nonrecurring 


Individuals  or  households 
Persons  in  Chicago  area  owning  or 

having  owned  own  business 
Public  assistance  and  other  income 

supplements:  400  responses;  100 

hours;  $90,184  Federal  cost;  1  form; 

$1,000  public  cost;  not  applicable 

under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

The  proper  measurement  of  norifarm 
self-employment  income  and  the  value 
of  these  businesses  is  an  integral  part  of 
the  research  in  the  methodological 
development  of  the  proposed  SIPP.  This 
research  involves  interviews  of  persons 
who  have  owned  or  currently  owned 
small  businesses  to  develop  adequate 
methodological  approaches  to  measure 
these  variables  in  an  interview. 

•  Office  of  Assistant  Secretary  for 

Health 
Directory  of  on-going  research  in 

smoking  and  health 
Biennially 

Businesses  or  other  institutions 
Questionnaires  sent  researchers 

engaged  in  smkng  research 
SIC:  892 
Health:  2,300  responses;  766  hours: 

$79,500  Federal  cost;  1  form;  $7,660 

public  cost;  not  applicable  under 

3504(h) 
Gwendolyn  Pla,  202-395-6880 

The  OSH  collects  and  disseminates 
information  on  the  health  consequences 
of  smoking,  as  mandated  by  the 
Congress  (PL  91-222).  The  directory  is 
one  means  whereby  the  OSH  discharges 
this  responsibility  of  informing  the 
Congress  and  the  public  of  current  and 
active  research  in  smoking  and  health. 
•.  Social  Security  Administration 

Work  incentive  demonstration  program 

report 
SAA-4769  (9-61) 
Quarterly 

State  or  local  governments 
States  choosing  to  operate  the  work 

incentive  demns. 
SIC:  944 
Other  income  security:  80  responses; 

1,200  hours;  $5,000  Federal  cost;  1 

form;  not  applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

The  information  is  needed  to 
determine  whether  the  demonstration  is 
more  effective  than  the  WIN  program 
operation  under  tide  IV-C  of  the  Social 
Security  Act  and  to  evaluate,  as 
required  by  law.  each  State's  program  at 
the  end  of  one  and  three  years. 

•  Social  Security  Administration 
Work  incentive  demonstration 

application 
SSA-4768  (9-81) 
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Nonrecurring 

State  or  local  governments 

States  choosing  to  operate  the  work 

incentive  demonstra. 
SIC:  944 
Other  income  security:  20  responses;  800 

hours;  $15,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

The  information  is  required  to 
determine  whether  the  proposed  WIN 
demonstration  conforms  to  section  445 
of  title  IV-C,  whether  it  is  more  effective 
than  the  WIN  program  operated  under 
title  IV-C  excluded  section  445,  and  to 
compare  the  administrative  performance 
with  different  WIN  demonstration 
characteristics. 

•  Social  Security  Administration 
Community  work  experience  ^ancial 

records 
SSA-4767  9-81 
On  occasion 

State  or  local  governments 
States  which  elect  to  operate  community 

work  exper.  Progms 
SIC:  944 
Other  income  security:  25  responses;  500 

hours;  $15,000  Federal  cost;  1  form;  not 

apphcable  under  3504(h] 
Robert  Neal.  202-395-6880 

409(A)(1)(F)  of  the  Social  Security  Act 
requires  provision  be  made  for 
transportation  and  other  costs,  as 
limited  by  the  Secretary,  related  to 
participation  in  CWEP.  In  45  CFR  238.60 
the  Secretary  limits  payment  to 
participants  to  $25  per  month.  The 
information  is  needed  to  insure  that 
State  payments  do  not  exceed  this  limit 

•  Health  Care  Financing  Administration 
Survey  for  study  of  appropriate  staffing 

ratios  in  nursing  homes 
HCFA-290  290A  thru  F 
Nonrecurring 

Businesses  or  other  institutions 
Patients,  staff,  admins,  in  nursing  care 

facilities 
SIC:  805 
Health:  1  response;  1,162  hours;  $415,459 

Federal  cost;  7  forms;  not  applicable 

under  3504(h) 
Richard  Eisinger,  202-395-6880 

This  study  examines  staffing  patterns 
in  200  U.S.  nursing  homes  to  determine 
how  staffing  affects  the  quality  and  cost 
of  care.  Quality  is  measured  with  a 
reliable  survey  instrument  previously 
developed  under  Federal  contract. 
Purpose  of  study  is  to  determine 
whether  HCFA  should  issue  nursing 
home  stafffng  regulations. 

Revisions 

•  Departmental  Management 
The  survey  of  income  and  program 

participation 


OS-2-81 

Other— see  SF83 

Individuals  or  households 

Households  in  nationally  representative 

sample 
Public  assistance  and  other  income 

supplements:  40,000  responses;  20,000 

hours;  1  form;  not  apphcable  under 

3504(h) 
Gwendolyn  Pla,  202-39&-6880 

To  provide  statistics  for  the  executive 
and  legislative  branches  not  previously 
available  such  as  multiple-recipiency  of 
benefits  of  major  Government  programs, 
to  support  poHcy  analysis,  monthly 
program  participation  and  eligibility 
statistics.  The  data  requirements  include 
income,  employment  and  household 
composition,  taxes  paid,  noncash 
income  recipiency  and  related  subjects 
to  estimate  the  effects  of  Government 
programs. 

Reinstatements 

•  Human  Development  Services 
WIN  certification  report,  SAU 

certification  record,  WIN 
Grant  change  report,  and  WIN  grant 

change  record 
HDS-WIN-117.  parts  A&B  HDS-WIN 

117  parts  A&B 
SAU  4 IM  9 
Quarterly 

State  or  local  Governments 
State  and  project  WIN  SAU  agencies 
Training  and  employment:  403,632 

responses;  9,915  hours;  $102,000 

Federal  cost;  4  forms;  not  apphcable 

under  3504(h) 
Gwendolyn  Pla.  202-39&-6880 

The  WIN  117  part  A  report  is  used  to 
report  the  number  of  certifications,  with 
breakouts  by  type.  The  WIN  117  part  B 
report  form  is  used  to  report  the  amount 
of  reduction  or  change  in  grants  due  to 
employment  or  registrants. 

•  Human  Development  Services 
Guidelines  for  the  development  of  the 

State  child  welfare  service  plan 
Annually 

State  or  local  governments 
State  public  welfare  agencies 
Social  services:  350  responses;  19,250 

hours:  $102,000  Federal  cost;  4  forms; 

not  apphcable  under  3504(h) 
Gwendolyn  Pla.  202-395-«880 

These  guidelines  represent  the  basic 
State  plan  for  the  development  of  child 
welfare  services.  The  four-part 
document  consists  of  a  long  range 
strategy,  an  annual  operating  plan,  all  of 
which  emphasize  the  joint  Federal-State 
planning  process;  and  an  annual  budget 
request. 

•  Human  Development  Services 
Annual  State  WIN  plan,  worksheets  1-^ 

and  signature  page 


ETA-8479,  ETA-8480,  ETA-6481,  ETA- 
8482,  ETA-8483,  ETA-8484.  ETA-8485 

Annually 

State  or  local  governments 

State  WIN  program  (ES  and  welfare 
agencies) 

Training  and  employment:  317 
responses;  15,920  hours;  $102,000 
Federal  cost;  7  forms;  not  applicable 
under  3504(h) 

Gwendolyn  Pla.  202-395-6880 

The  State  WIN  plan  (SWP)  is  the 
basic  vehicle  for  providing  WIN  funds  to 
State  agencies  for  the  operation  of  the 
WIN  program.  It  indicates  the  levels  and 
kinds  of  services  to  be  provided  to 
employable  AFDC  recipients  and  how 
the  funds  are  to  be  utilized,  including 
staffing  levels.  The  SWP  worksheets 
Nos.  1-6  call  for  backup  information 
needed  to  assure  that  Federal  funds  will 
be  used  in  a  responsible,  accountable 
and  effective  manner. 

DEPARTMENT  OF  THE  INTERIOR 

Agency  Clearance  Officer — Vivian  A. 
Keado— 202-34S-6191 

New 

•  Bureau  of  Reclamation 
Recreation  and  wildhfe  summary 
Annually 

State  or  local  governments/businesses 

or  other  institutions 
State  &  county  govern,  agncs.  &  water 

user  associations 
SIC:  951 
Water  resources:  155  responses;  969 

hours;  $45,000  Federal  cost;  1  form; 

$13,252  public  cost;  not  apphcable 

under  3504(h) 
Robert  Shelton.  202-395-7340 

Data  collected  via  the  report  are 
needed  to  effectively  plan,  develop, 
administer,  and  monitor  recreation 
areas  associated  with  Bureau  projects. 
Data  are  used  as  input  to  land 
management  decisions,  for  statistical 
information  in  the  Bureau's  annual 
accomplishments  and  to  respond  to 
Congressional  and  pubhc  inquiries  and 
the  Federal  fee  program. 

Revisions 

•  Bureau  of  Mines 
Production  Estimates 
6-1209-A 
Annually 

State  or  local  governments/businesses 

or  other  institutions 
Producers  of  metals  and  nonmetals 
Sic:  104. 102, 103, 109 
Small  businesses  or  organizations 
Other  natural  resources:  7,150 

responses;  1.788  hours;  $2,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
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Robert  Shell  on.  202-395-7340 


The  area 
collection 
dictated  by 
estimates 
secretary's 
preliminary 
by  commodi 
the  year, 
in  Government 
and  the  publ  < 
minerals 
past  prelimiilary 


( overed  by  the  bureau  in  the 
of  production  estimates  is 

responsibilities  to  furnish 
of  iMineral  production  for  the 
year's  report  and  for 
innual  estimates,  published 
y,  shortly  after  the  end  of 
Thfre  is  considerable  interest 
agencies,  the  industry 
c,  to  know  the  level  of 
projluction  for  the  year  just 
estimate. 


DEPARTMENT  ( >F  TRANS  PORT ATtON 


Clea  ranee  Officer — John 
2(  2-426-1887 


Agency 
Windsor — : 

New 

•  Coast  Cuatd 
Official  Logt  ook 
CG-706B 
On  occasion 
Businesses 
U.S.  merchant 

their  shipfa  oard 
SIC:  441,  442, 
Water  transportation: 

16,800 

form,  not 
Wayne  Leiss 


dt  other  institutions 

shipping  comp.  through 
agent 
443,  444,  445 

16,800  responses; 
;  $75,000  Federal  cost;  1 
^plicable  under  3504(h) 
202-395-7340 


I  houi  s 


Needed  to 
foreign  and 
incident  inherent 
keep  load  1 
statement  of 
86G.(b),  86I.( 


^eep  official  record  of  all 
i  itercoastal  voyages  and  all 
thereto.  Required  to 
record  as  well  as  a 
crew's  conduct.  46  U.S.C. 
)  and  201. 


line 


•  Coast  Gua  d 

Tankerman  e  xamination 

Answer  shee  [  CG-4814 

On  occasion 

Individuals  or  households 

Applicants  fqr  tankerman  endorsement 

Water  transpiortation:  2,651  responses; 
2,651  hours;  $19,543  Federal  cost;  1 
form;  not  a  iplicable  under  3504(h) 

Wayne  Leiss  202-395-7340 

These  exaipinations 
Coast  Guard 


possess  a 

qualificationi 

tankerman 


are  used  by  the 
to  assure  that  tankerman 
minimum  level  or 

when  applying  for  the 
endorsement. 


•  Coast  Guai  d 

Alternative  C  ompliance — Colregs 

On  occasion 

Businesses 

Commercial 

SIC:  441 

Small  businesses 

Water 

hours;  $443 

applicable 
Wayne  Leiss, 


;  of  other  institutions 
toat  operations 

or  organizations 
transportation:  75  responses;  38 
Federal  cost;  0  form;  not 
under  3504(hj 
202-395-7340 


33  U.S.C.  II  101.72  colregs  has  a 
statutory  requirement  of  compliance 
with  Technical  rules.  Some  vessels  due 


to  conHguration  and  functional  needs 
are  unable  to  comply.  These  rules  allow 
certification  for  such  vessels. 
Information  supplied  will  be  used  for 
determining  appropriateness  of 
applications  and  maintenance  of 
records.  Certification  will  be  carried 
aboard  vessels  to  facilitate  inspections. 

•  Coast  Guard 

Alternative  Compliance — Inland  Rules 

On  occasion 

Businesses  or  other  institutions 

Commercial  boat  operations 

SIC:  444 

Small  businesses  or  organizations 

Water  transportation:  10  responses;  5 
hours;  $59  Federal  cost;  0  form;  $240 
public  cost:  not  applicable  under 
3504(h) 

Wayne  Leiss,  202-395-7340 

P.L.  96-591— The  Inland  Navigational 
Rules  Act  has  a  statutory  requirement  of 
compliance  with  technical  rules.  Some 
vessels  due  to  configuration  and 
functional  needs  are  unable  to  comply. 
These  regulations  allow  certification  of 
such  vessels.  Information  supplied  will 
be  used  to  determine  appropriateness  of 
applications  and  the  maintenance  of 
records.  Certification  will  be  carried 
aboard  vessels  to  ease  inspections. 

•  Coast  Guard 

Application  and  Report  of  Physical,  First 
Aid,  and  Ship  Sanitation  Examination, 
and  application  and  Report  of  Color 
vision 

CG-954 

Other-see  SF83 

Individuals  or  households 

Merchant  marine  personnel 

Water  transportation:  14,085  responses: 
14,822  hours;  $3,668,550  Federal  cost:  l 
form:  not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

This  form  is  used  to  record  the  results 
of  the  physical  exam  of  a  merchant 
mariner's  license.  It  is  also  used  to 
record  color  vision  tests  for  renewal  of 
deck  ofticer's  licenses.  This  information 
is  necessary  to  determine  fin  applicant's 
physical  competency. 

•  Coast  Guard 
Safety  Zones 
On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Users  of  waterways 
SIC:  441,  442,  444,  445 
Small  businesses  or  Organizations 
Water  transportation:  50  responses;  25 

hours;  $1,780  Federal  cost;  0  form:  $750 

public  cost;  not  applicable  under 

3504(b) 
Wayne  Leiss.  202-395-7340 

Users  of  waterways  may  request  that 
the  captain  of  the  port  of  district 


commander  establish  a  safety  zone  for 
the  protection  of  vessels,  structures  and 
water  and  shore  area.  Those  users 
affected  by  a  safety  zone  may  appeal 
through  the  captain  of  the  port,  district 
commander  and  commandant. 

•  Federal  Highway  Administration 
Medical  Examination 
Biennially 

Individuals  or  households 

Motor  carriers  and  drivers  operation  in 

Interstate  commerce 
Small  businesses  or  organizations 
Ground  transportation:  589,360 

responses;  29,484  hours;  0  form;  not 

applicable  under  3504(h) 
Donald  Arbuckle,  202-395-7340 

The  FH  WA  requires  (49  CFR  391.4, 
391.51)  each  driver  employed  by  a  motor 
carrier  to  be  physically  qualified  and 
requires  the  motor  carrier  to  retain  a 
copy  of  the  driver's  medical 
examination  certificate. 

Revisions 

•  Coast  Guard 

Facility  Application  for  CertiHcate  of 
Financial  Responsibility  Outer 
Continental  Shelf  Lands  Act 
Amendments  of  1978 

CG-5210 

On  occasion 

Businesses  or  other  institutions 

OCS  oil  industry 

SIC:  131. 132, 138 

Small  businesses  or  organizations 

Water  transportation:  1,00  responses; 
250  hours;  $715,700  Federal  cost;  1 
form;  not  applicable  under  3504(h)         , 

Wayne  Leiss,  202-395-7340 

To  implement  P.L.  95-372,  an 
application  is  required  from  the  owner 
or  operator  for  each  offshore  facility 
applying  for  a  certificate  of  Hnancial 
responsibihty.  The  application  form 
states  the  facility  involved,  as  well  as 
the  financial  responsibility  method  the 
owner  or  operator  will  utilize. 

Extensions  (Burden  Change) 

•  Coast  Guard 

Application  for  Coast  Guard  Port 
Security  Card  CG-2685 

Other-see  SF83 

Individuals  or  households 

Civilian  worker  requiring  access  to 
vessels  or  waterfront  water 
transportation:  8,000  responses;  2,000 
hours;  $45,000  Federal  cost;  1  form; 
$16,000  public  cost;  not  applicable 
under  3504(h) 

Wayne  Leiss.  202-395-7340 

14  U.S.C.  sec.  2,  89,  91. 93  ft  141— 
civilian  workers  who  need  access  to 
vessels  and/or  waterfront  installations 
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must  apply  for  a  Coast  Guard  post 
security  card  on  Form  CG-2685. 

Reinstatements 

•  Coast  Guard 
Importation  of  Noncomplying 

Recreational  Boats  and  Products 

Subject  to  U.S.  Customs  Regulations 

and  U.S.  Coast  Guard  Regulations 
CG-5096 
Other-see  SF83 
Individuals  or  households/businesses  or 

other  institutions 
Importers  of  recreational  boats  and 

associated  equipment 
SIC:  555 

Small  businesses  or  organizations 
Water  transportation:  300  responses;  75 

hours;  $2,500  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Wayne  Leiss,  202-395-7340 

If  an  imported  recreational  boat  or 
product  does  not  comply  with  Federal 
safety  standards,  the  importer,  or 
consignee,  completes  CG-5096.  Customs 
forwards  the  original  to  the  Coast 
Guard.  The  Coast  Guard  uses  the  form 
to  contact  the  importer  and  assist  him  in 
bringing  the  boat  or  product  into 
compliance  with  the  standards. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  OfHcer — Ms.  |oy 
Tucker— 202-634-5394. 

New 

•  Internal  Revenue  Service 

Tax  Shelter  Questionnaire  IME  Gold 

Mining 
DIR-DET  4-295 
On  Occasion 
Individuals  or  households/lj^usinesses  or 

other  institutions 
All  taxpayers  who  invest  in  a  IME  Gold 

mining  tax  shelter. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  200  responses; 

150  hours;  $8,302  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880. 

The  questionnaire  has  been  devised 
with  district  counsel  to  properly  develop 
each  tax  shelter  case.  Without  this 
questionnaire,  internal  revenue  service 
may  overlook  pertinent  areas  of 
examination  and  will  be  unable  to 
determine  the  taxpayer's  intent  for 
investing  in  the  shelter. 

•  Internal  Revenue  Service 

Inquiry  Related  to  Non-receipt  of  Form 

W-2 
ROWR  3089  (12-80) 
On  occasion 
Individuals  or  households/State  or  local 

govemments/farms/Businesses  or 

other  institutions 
Individuals,  any  employer 


SIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations:  41,060 
responses,  82,120  hours;  $64,246 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Kevin  Broderick.  202-395-6880 

When  a  person  does  not  receive  a 
form  W-2  from  an  employer.  He/she 
writes  or  calls  the  Internal  Revenue 
Service.  ROWR  form  3089  is  prepared, 
from  the  information  supplied  by  the 
person,  and  is  sent  to  the  employer 
requesting  that  a  form  W-2  be  sent  to 
the  person. 

•  Internal  Revenue  Service 
Information  Request — Meneral  Interests 
SWR  AUD-565 

Nonrecurring 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Owners  of  mineral  interests. 
SIC:  MulUple 

Small  businesses  or  organizations 
Central  fiscal  operations:  15,000 

responses;  7,500  hours;  $15,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Kevin  Broderick,  202-395-6880 

Information  is  needed  by  estate  tax 
examiners  and  engineers  to  obtain  the 
value  of  mineral  interests  shown  on 
returns  filed  for  estates  or  donors.  Data 
is  used  to  ensure  that  the  value  reported 
on  the  return  is  correct. 

•  Internal  Revenue  Service 

Kansas  Appeals  Conference  Locations 

SWR  AP-2371  (Rev.  3-80) 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayers  who  appeal  an  IRS 

adjustment  increasing  tax  liab. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  250  responses; 

21  hours;  $250  Federal  cost,  1  form;  not 

applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

The  form  is  needed  to  give  taxpayers 
the  opportunity  to  select  a  conference 
location  convenient  for  them.  The  data 
is  used  to  determine  which  appeals 
office  should  handle  the  case  and 
arrange  the  conference  at  the  site 
selected. 

•  Internal  Revenue  Service 
Verification  of  Dependent  Exemption 
977  (DO),  (C) 

On  occasion 

Individuals  or  households 
Individuals  taking  deductions  for 

dependents 
Central  fiscal  operations:  238,600 

responses;  119,300  hours:  $403,870 

Federal  cost;  2  forms:  not  applicable 

under  3504(h] 


Kevin  Broderick,  202-395-6880. 

This  letter  is  used  to  request 
information  from  third  parties  to 
substantiate  dependency  exemptions. 
This  information  is  used  to  determine 
who  provided  the  major  support  for  the 
dependent. 

•  Internal  Revenue  Service 
Application  To  Sponsor  Student  Tax 

Clinic 
P-687 

Nonrecurring 

Businesses  or  other  institutions 
Law  and  graduate  accounting  school 

officials 
SIC:  822 

Small  businesses  or  organizations 
Central  fiscal  operations:  50  responses; 

25  hours;  $5,000  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Federal  Education  Data  Acqusition 

Council,  202-426-5030 

A  law  or  graduate  accounting  school 
official  would  prepare  this  pattern  letter 
to  apply  for  sponsorship  of  a  student  tax 
clinic  in  cooperation  with  the  IRS.  The 
purpose  of  the  pattern  letter  is  to  record 
the  institution's  appUcation  for  clinic 
sponsorship  and  agreement  to  meet  IRS 
requirements  to  conduct  the  cHnic. 

•  Internal  Revenue  Service 
Determination  of  Reported  Income  Being 

Subject  To  Self 
Employment  Tax. 
718 (SC) 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayers  who  report  business  income 

as  "Other  income" 
SIC:  AU 
Central  fiscal  operations:  10,000 

responses;  5,000  hours;  $137,930 

Federal  cost;  2  forms;  not  apphcable 

under  3504(h) 
Kevin  Broderick,  202-395-6880 

When  a  taxpayer  reports  income 
(other  than  wages)  that  could  be  subject 
to  self/employment  tax,  additional 
information  is  required  to  verify  their 
tax  liability.  During  an  examination, 
letter  718  (SC)  is  sent  to  the  taxpayer 
requesting  the  necessary  information  to 
help  the  IRS  determine  whether  their 
income  is  subject  to  self-employment 
tax. 

•  Internal  Revenue  Service 
Information  To  Determine  Valuation  of 

Capital  Stock  Reported  by  Taxpayer 
909(C).  909(DO) 
On  occasion 

Businesses  or  other  institutions 
Closely  held  businesses 
SIC:  All 
Small  businesses  or  organizations 
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operations:  8,300 
8,300  hours;  $41,160  Federal 
;  not  applicable  under 


Central  Hscql 

responses 

cost;  2  fonhs 

3504(h) 
Kevin  Brodehck,  202-395-6880 

Letters  90$  (C),  (DO)  is  used  to  request 
closely  held  business  financial  data.  The 
data  submitted  is  reviewed  by  IRS  to 
substantiate  Capital  stock  values 
reported  on  1  he  taxpayers  return  under 
examination 

•  Internal  R(  venue  Service 
Tax  Counseling  for  the  Elderly 
6244  APPEN,  A.B.  C  AND  E 
Annually 

Businesses  o  r  other  institutions 

Public  or  pritate  non-profit 
organizations 

SIC:  839,  869 

Small  businesses  or  organizations 

Central  fiscal  operations:  250  responses; 
325  hours;  $11,000  Federal  cost;  5 
forms;  not  applicable  under  3504(h} 

Kevin  Brodetick,  202-395-6880 

Form  6244  Is  a  budget  and  tax 
assistance  summary  sheet  completed  by 
prospective  tax  counseling  for  the 
elderly  sponsors  and  used  by  the 
Internal  Revenue  Service  to  evaluate 
their  proposals.  Appendices  A,  B,-C  and 
E  enable  IRS  to  evaluate  the  grantee's 
potential  as  i:  tax  assistance  program. 

•  Internal  Revenue  Service 

Tax  Shelter  Questionnaire  General 

DIR-DET  4-396 

On  occasion ' 

Individuals  ot  households/businesses  or 
other  institutions  all  taxpayers  who 
invest  in  a  general  tax  shelter. 

SIC:  All 

Small  businesses  or  organizations 

Central  fiscal  operations:  1,500 
responses:  1.125  hours;  $6,284  Federal 
cost:  1  fon^:  not  appUcable  under 
3504(h)       I 

Kevin  Brodeilck,  202-395-6880 

The  questionnaire  has  been  devised 
with  district  counsel  to  properly  develop 
each  tax  sheljter  case,  without  this 
questionnaire.  Internal  Revenue  Service 
may  overlooli  pertinent  areas  of 
examination  bnd  will  be  unable  to 
determine  thf  taxpayer's  intent  for 
investing  in  tie  shelter. 

•  Internal  Revenue  Service 
Letter  is  Used  to  Inform  Taxpayers 

About  the  Status  of  Their  Tax  Refund 
and  to  Request  Information  to  Trace  a 
Refund 

FL-1519  (Rev  12-80) 

On  occasion 

Individuals  or  households 

Individuals  taypayers 

Central  fiscal  operations:  19,000 
responses;  4.750  hours;  $76,811  Federal 
cost;  1  fom  i;  not  appUcable  under  3504 
(h) 


Kevin  Broderick,  202-395-6880 

This  letter  is  used  to  reply  to  taxpayer 
inquiry  concerning  issuance  of  a  refund 
check.  In  some  cases  (10%).  the  taxpayer 
must  complete  form  3911  to  put  a  tracer 
on  the  check.  Without  this  information, 
the  taxpayer  may  not  received  the 
refund  to  which  he/she  is  entitled. 

•  Internal  Revenue  Service 
Initial  Contact  Letter  Requesting 

Verifying  Information  890  (DO) 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individuals  and  business 
SIC:  All 
Central  fiscal  operations:  484,000 

responses;  726,000  hours;  $821,467 

Federal  cost:  1  form;  not  applicable 

under  3504  (h) 
Kevin  Broderick.  202-395-6880 

Letter  690  (DO)  is  used  to  notify  a 
taxpayer  that  they  are  to  call  an  IRS 
office  for  an  appointment  for  an 
examination  of  a  return.  This  letter 
informs  them  of  the  need  to  provide 
verifying  records  used  as  a  basis  for  the 
items  checked  off  at  the  end  of  the  letter. 
The  IRS  uses  this  information  to 
recommend  an  increase,  decrease  or  no 
change  to  their  tax  liability  for  a  given 
year. 

•  Internal  Revenue  Service 
Request  for  Information  Needed  to 

Effect  Offset  From  Civil  Service 

Commission  to  Pay  Tax 
CO-51 
On  occasion 

Individuals  or  households 
Individual  taxpayers  residing  in  other 

countries 
Central  fiscal  operations:  15  responses;  4 

hours;  $25  Federal  cost;  1  form;  not 

apphcable  under  3504 (h) 
Kevin  Broderick,  202-395-6880 

26  U.S.C.  6155  requires  payment  of  tax 
be  made  on  receipt  of  notice  of  demand. 
Taxpayers  residing  in  other  countries, 
particularly  under  a  blockled  currency 
policy,  can  request  their  tax  be  paid 
from  their  civil  service  retirement 
income.  Form  CO-51  is  sent  to 
taxpayers  to  identify  this  source  of 
income. 

•  Internal  Revenue  Service 
Request  for  Verification  on  Income. 

Interest  and  Dividends  Paid 
F  1805  (Rev.  3-81) 
On  occasion 
Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Usually  someone  that  issues  W-2's  and 

1099  forms 
SIC:  All 
Small  businesses  or  organizations 


Central  fiscal  operation:  6,000  responses: 
3,000  hours;  $22,030  Federal  cost:  1 
form;  not  applicable  under  3504  (h) 

Kevin  Broderick.  202-395-6880 

Information  requested  by  the  letter  is 
to  verify  certain  IRP  information  which 
is  compared  to  taxpayers  returns. 
Without  the  information  many  potential 
fraud  cases  would  be  lost. 

•  Internal  Revenue  Service 

Tax  Shelter  Questionnaire  Commodity 

Transaction 
DIR-DET  4-293 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
All  taxpayers  who  invest  in  a 

commodity  tax  shelter 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  150  responses: 

113  hours;  $6,222  Federal  cost;  1  form; 

not  applicable  under  3504  (h) 
Kevin  Broderick.  202-395-6880 

The  questionnaire  has  been  devised 
with  district  counsel  to  properly  develop 
each  tax  shelter  case.  Without  this 
questionnaire.  Internal  Rvenue  Service 
may  overlook  pertinent  areas  of 
examination  and  will  be  unable  to 
determine  the  taxpayer's  intent  for 
investing  in  the  shelter. 

••  Internal  Revenue  Service 

Personnel  Processing  Masterform 

59^5-325 

Nonrecurring 

Individuals  or  households 

Candidates  for  employment  with 
Internal  Revenue  Service  Ctr. 

Central  fiscal  operations:  4,500 
responses;  2.250  hours;  $1,312  Federal 
cost;  1  form;  not  applicable  under  3504 

(h) 
Kevin  Broderick.  202-395-6880 

Information  is  gathered  bom 
prospective  candidates  for  employment 
with  Internal  Revenue  Service  Center 
regarding  former  employment, 
education,  arrest  record  and  personal 
information.  This  information  is  used  to 
complete  other  forms  necessary  to 
process  a  candidate  for  employment,  as 
well  as  initiate  investigations  on  the 
candidate's  background. 

•  Internal  Revenue  Service 
Request  for  Federal  Tax  Deposit 

Information 
CO-33 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Indiv.  taxpayers,  farms/businesses 

making  Fed'l  tax  depsts. 
SIC:  All 
Small  businesses  or  organizations 
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Central  fiscal  operations:  50  responses; 

25  hours;  $12  Federal  cost;  1  form;  not 
applicable  under  3504(h] 

Kevin  Broderick.  202-395-6880 

26  U.S.C.  requires  payment  of  tax  to 
be  made  upon  receipt  of  notice  of 
demand.  If  an  employer  claims  more 
Federal  tax  deposit  credits  than  IRS 
records  show,  letter  CO-33  is  sent  to  the 
employer  to  resolve  the  discrepancy. 

•  Internal  Revenue  Service 
Visitor  Register 

ROWR  2183 

Other— See  SF83 

Individuals  or  households/State  or  local 

governments/businesses  or  other  ins 

vendors  making  deliveries,  pickups. 

repairs  and  visitors 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  28,000 

responses;  932  hours;  S24  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

This  form  is  used  to  record  all  visitors, 
vendors,  etc.  entering  the  service  center 
and  restricted  areas  and  to  maintain  a 
close  control  on  badges  issued  to  them. 

•  Internal  Revenue  Service 

Request  to  Employer  to  Furnish  Income 

Information 
CO-30 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Indiv.  taxpayers,  farms/buss,  who  have 

employees 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  50  responses; 

25  hours;  $12  Federal  cost;  1  form;  not 
applicable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

26  U.S.C.  requires  payment  of  tax  to 
be  made  upon  receipt  of  notice  of 
demand.  If  the  taxpayer  alleges  that 
additional  tax  than  credited  was 
withheld  by  the  employer,  letter  CO-30 
is  sent  to  the  employer  to  verify  income 
and  withholding  tax. 

•  Interna!  Revenue  Service 

Tax  Shelter  Questionnaire  Lithographs 

DIR-DET  4-294 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
AH  taxpayers  who  invest  in  a  lithograph 

tax  shelter 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:^  100  responses; 

75  hours;  $4,154  Federal  cost;  1  form; 

not  apphcable  under  3504(h] 
Kevin  Broderick.  202-395-6880 

•  Internal  Revenue  Service 
VITA  Test  Spanish 


6742  - 

Annually 

Individuals  or  households 

Volunteers,  college  students,  members 
of  social  action  ages. 

Central  fiscal  operations:  500  responses; 
1,000  hours;  $3,500  Federal  cost;  1 
form;  not  apphcable  under  3504(h) 

Kevin  Broderick,  202-395-6880 

As  part  of  the  training  program  for 
Spanish  speaking  volunteers,  all 
volunteers  are  requested  to  take  a  test 
at  the  end  of  the  VITA/TCE  course  to 
insure  that  students  have  been 
adequately  trained.  It  is  a  pass/fail 
system.  (VITA/TCE — volunteer  income 
tax  assistance/tax  unseling  for  the 
elderly). 

Extensions  (No  Change) 

•  Comptroller  of  the  Currency 
Application  for  Issuance  of 

Subordinated  Notes  or  Debentures 
CC  7028-02 
On  occasion 

Businesses  or  other  institutions 
National  banks 
SIC:  602 

Small  businesses  or  organizations 
Other  advancement  and  regidation  of 

Commerce:  70  responses;  70  hours; 

$8,750  Federal  cost;  $827  public  cost;  1 

form;  not  applicable  under  3504(h) 
Kevin  Broderick,  202-395-6880 

Contains  data  needed  to  evaluate 
subject  apphcation. 

•  Internal  Revenue  Service 

Special  Tax  Return  and  Application  for 

Registr   Wagering 
lie 

Annually 

Businesses  or  other  institutions 
Persons  accepting  wagers 
SIC:  794,  799 

Small  businesses  or  organizations 
Central  fiscal  operations:  3,000 

responses;  4,000  hours;  1  form;  not 

apphcable  under  3504(h) 
Kevin  Broderick.  202-395-6880 

Form  11-C  is  used  to  register  persons 
accepting  wagers  (IRC  sections  4401, 
4411,  and  4412).  IRS  uses  this  form  to 
register  the  respondent,  collect  the 
annual  occupational  tax  and  to  verify 
that  the  tax  on  wagers  is  reported  on 
form  730. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Christine 
Scoby— 202-287-0783 

Extensions  (Burden  Change) 

•  Application  Form  1 — General 
Information  (ICR-227) 

EPA  3510-1 

Nonrecurring 

Businesses  or  other  institutions 


Activities  that  require  permits  under 

NPDES.  RCRA 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  10,000 

responses;  110,000  hours;  $40,000 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Edward  H.  Clarke.  202-395-7340 

EPA  is  consolidating  application 
forms  for  permit  programs.  Form  1  will 
be  used  by  the  hazardous  waste 
management  program  to  control 
treatlnent.  storage  and  disposal  of 
wastes  defined  in  section  3001  of  the 
resource  conservation  and  recovery  act 

•  Form  2C  of  EPA  Consolidated 
Apphcation  Forms 

EPA  3510-2C 
On  occasion 
State  or  local  governments/ businesses 

or  other  institutions 
Existing  manufac,  comm.,  mining  ft 

silvicultural  operations 
Small  businesses  or  organizations 
Pollution  control  and  abatement:  4,500 

responses;  180,000  hours;  $442,000 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Edward  R  Clarke.  202-395-7340 

RCRA  regulations  require  existing 
manufacturing,  commercial,  mining,  and 
silvicultural  dischargers  to  file  a 
renewal  application  for  an  NPDES 
permit  when  existing  permits  expire. 
New  application  forms  collect  data 
needed  to  issue  permits  for  bat-level 
control  of  toxic  pollutants. 

Extensions  (No  Change) 

•  Form  2B — Concentrated  Animal 
Feeding  Operations— (ICR  226) 

EPA  3510-2B 

Nonrecurring 

Businesses  or  other  institutions 

Animal  feeding  operations  &  aquatic 

animal  producing  facil. 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  500 

responses;  3,000  hours;  $5,000  Federal 

cost;  1  form;  not  apphcable  under  3504 

(h) 
Edward  H.  Clarke.  202-395-7340 

This  new  permit  apphcation  form 
identifies  owners  of  concentrated 
animal  feeding  operations  and  aquatic 
animal  production  and  requires  them  to 
supply  information  on  their  operations. 
Form  2B  is  part  of  EPA's  hazardous 
waste  management  program. 


46262 


Federal  Register  /  Vol.  46,  No.  160  /  Thursday,  September  17.  1981  /  Notices 


FEOEAAL  RESEIIVC  SYSTEM 

I  Officer— 202-452- 


Clea  'ance  i 


Agency ( 
2983 

Revisions 

•  Home  Mor  gage  Disclosure  Statement 
HMDA-1 
Annually 

Businesses  o^  other  institutions 
State  memb^'  banks  that  are  located  in 

an  SMSA 
SIC:  602 
General  govebiment:  387  responses: 

11.610  houtt;  $220,000  Federal  cost;  1 

form:  $92,860  public  cost;  not 

applicable  under  3504  (h) 
Kevin  Broderlck,  202-395-6880 

State  memier  banks  subject  to  the  act 
annually  disaose  by  census  tract  county 
originated  and  purchased  residential 
mortgage  loats.  Disclosures  publicly 
available  at  the  bank  for  5  years  and  at 
the  SMSA  central  data  repository. 
Public  officials,  examiners,  and  the 
public  use  of  Disclosure  to  determine 
lending  patterns  in  home  financing  and 
to  detect  discHmination  among  other 
things. 

Extensions  fl\  'o  Change) 

•  Terms  of  Bi  ink  Lending  to  Business 
FR  2028A 

Quarterly 

Businesses  or  other  institutions 

Sample  of  insured  commercial  banks 

SIC:  602 

Small  businesses  or  organizations 

General  goverrmient:  4,080  responses: 
7,847  hour8J$106,685  Federal  cost;  1 
form;  $117,705  public  cost;  not 
applicable  inder  3504  (h) 

Kevin  Broderlck,  202-395-6880 

The  FR  2021a  and  2028B  reports 
collect  informBtion  on  interest  rates  and 
selected  nonp^ce  terms  of  lending  on 
individual  loans  to  business  and  farmers 
from  a  sample  of  insured  commercial 
banks.  The  FR  2028A-S  report  collects 
the  banks'  prifiie  interest  rate  for  each 
day  covered  t  y  the  2028A  survey. 
Current  analysis  of  the  data  provides  a 
basis  for  monetary  policy  purposes. 

INTERNATIONAL  COMMUNICATION  AGENCY 

Agency  Clear  ince  Officer— Mary  Jane 
Winnett— 202|523-ft308 

Revisions 

•  Voice  of  Aiierica 
Broadcasts 

IAP-16 
Nonrecurring 
Individuals  or 
Professional 


English-Teaching 
to  the  PRC 


households 
teachers  of  ESI  with  PRC 


expenence 
Foreign  information  and  exchange 
activities:  64  responses;  64  hours; 
$10,000  Federal  cost;  1  form;  not 
applicable  i  nder  3504(h) 


Phillip  T.  Balazs,  202-395-4814 

Study  will  assess  the  appropriateness 
of  VGA  English-teaching  (ET) 
Broadcasts  to  the  PRC  in  the  context  of 
China's  modernizing  educational 
system.  Findings  from  a  survey  of  64 
English-teaching  experts  with  PRC 
experience  will  be  analyzed  with  the 
intention  of  providing  conclusions  and 
recommendations  for  current  and 
planned  VGA  ET  programs. 

NUCLEAR  REGULATORY  COMMISSION 

Agency  Clearance  Officer — Stephen 
Scott— 301-492-8585 

Revisions 

•  Dosages 

Gn  occasion,  monthly,  quarterly, 

annually 
Other— see  SF83 
Businesses  or  other  institutions 
Nuclear  medical  licensees 
Sic:  493 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  2,000  responses;  52,000 

hours;  $13,500  Federal  cost;  0  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill.  202-395-7304 

Provides  that  specific  medical 
licensees  measure  the  total  activity  of 
radioactive  drug  dosage  before 
administration  to  patients  to  enhance 
patient  radiation  safety  by  minimizing 
potential  misadministrations  that  can  be 
caused  by  not  measuring  the  patient 
dosage. 

SECURITIES  ANO  iXCHANOE  COMMISSION 

Agency  Clearance  Officer— George  G. 
Kundahl— 202-272-2142 

New 

•  Regulation  F  Under  the  1933  Act. 
Exemption  for  assessments  on 
Assessable  Stock  and  for  Assessable 
Stock  Offered  or  Sold  to  Realize 
Amount  (cont.).  Sec  1810. 1-F;  Sec 
1912,  Reg  F 

Gn  occasion 

Businesses  or  other  institutions 

Issuers  of  certain  offerings  of 
assessments/assessable  stock. 

Sic:  multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  7  responses;  21  hours;  $446 
Federal  cost;  1  form:  $1,070  Public 
cost;  not  applicable  under  3504  (h) 

Robert  Veeder,  202-395-4814 

Regulation  F  and  the  related  form  are 
necessary  to  provide  A  basis  for  the 
exemption  from  registration  under  the 
1933  Act  for  assessments  and  for 
securities  sold  at  delinquent  assessment 
sales  and.  at  the  same  time,  to  provide 


protection  for  investors  in  such 
securities. 

•  Rule  236 

Under  the  1933  Act.  exemption  of  Shares 
Offered  in  connection  with  certain 
Transactions 

On  occasion 

Businesses  or  other  institutions 

Iss.  that  have  a  class  of  equity  sec.  reg. 
under  The  1934  A. 

SIC:  multiple 

.Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  5  responses;  8  hours;  $27 
Federal  cost;  1  form;  $400  Public  cost; 
not  appUcable  under  3504 (h) 

Robert  Veeder.  202-395-4814 

Rule  236  is  necessary  to  provide  a 
basis  for  the  exemption  from  registration 
under  the  1933  Act  of  shares  of  stock  or 
similiar  security  which  are  publicly 
offered  to  provide  funds  to  be 
distributed  to  security  holders  in  lieu  of 
issuing  fractional  shares,  scrip 
certificates,  or  other  evidences  of  such 
fractional  interest,  in  coimection  with  a 
stock  dividend,  stock  split, 
reorganization  or  similar  transaction. 

•  Regulation  a  Small  Offering 
Exemption  From  Registration 
Provisions  of  the  Securities  Act  and 
its  attendant  Forms 

Other-see  SF83 

Businesses  or  other  institutions 

ION  from  registration 

SIC:  multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  685  responses;  624,920 

hours;  $731,544  Federal  cost;  8  forms; 

$14,445,160  PubUc  cost;  not  applicable 

under  3504 (h) 
Robert  Veeder.  202-395-4814 

Regulation  A  provides  a  general 
exemption  to  the  registration  provisions 
of  the  Securities  Act  of  1933  which  may 
be  used  by  a  variety  of  issues  to  raise  up 
to  $1.5  million  worth  of  securities  during 
any  twelve  month  period. 

•  Notice  of  sales  on  form  4(6]  relating  to 
the  private  offer  and  sale  of  securities 
made  pursuant  to  section  4(6]  sec. 
1831 

On  occasion 

Businesses  or  other  institutions 

Any  iss,  which  elects  to  offer  and  sell 

sec.  W/O  reg.  etc. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  4  responses;  24  hours; 

$4,926  Federal  cost;  1  form;  $1,080 

Public  cost;  not  applicable  under  3504 

(h) 
Robert  Veeder.  202-395-4814 
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Section  4[6)  of  the  Securities  Act 
provides  an  exemption  from  the  issuer 
solely  to  accredited  investors,  if,  among 
other  things,  a  notice  of  sales  it  Hied 
with  the  commission.  Form  4(6]  was 
adopted  in  order  that  issuers  may  rely 
on  this  exemption. 

•  Securities  Act  of  1933  Registration 
Form  S-18 

Sec  1766 

On  occasion 

Businesses  or  other  institutions 

This  form  is  intended  for  use  by  any  bus. 

not  niing  repts. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  280  responses;  364,000 

hours;  $572,838  Federal  cost;  1  form; 

$19,600,000  Public  cost;  not  applicable 

under  3504  (h) 
Robert  Veeder,  202-395-4814 

To  help  insure  that  investors  have  the 
necessary  information  to  make  security 
purchases,  the  Securities  Act  requires 
the  filing  of  a  registration  statement 
which  makes  publicly  available  the 
information  necessary  for  informed 
investing.  Form  S-18  is  one  of  the  forms 
prescribing  for  such  purpose  for  small 
offerings  by  first  time  issuers. 

•  Rule  242  and  Notice  of  Sales  on  form 
242  Relating  to  the  Private  Offer  and 
sale  of  Securities  Made  Pursuant  to 
that  Rule 

Sec  1814 

On  occasion 

Businesses  or  other  institutions 

Iss.  who  elect  to  offer  and  sell  sec.  in 

reliance  upon  exemp. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  81  responses;  486  hours; 

$8,682  Federal  cost;  1  form;  $21,870 

Public  cost;  not  applicable  under  3504 

(h) 
Robert  Veeder.  202-395-4814 

Rule  242  provides  a  limited  exemption 
from  the  registration  provisions  of  the 
Securities  Act  for  certain  offers  and 
sales  of  seciuities  by  qualifying  issuers. 
Form  242  provides  the  commission  with 
the  information  necessary  to  assess  the 
effectiveness  of  the  exemption  and  to 
monitor  compliance  with  the  rule. 

•  Notice  of  sales  on  form  240  Relating  to 
the  Private  Offer  and  Sale  of 
securities  Made  Pursuant  to  Rule  240 

Sec  1768 

On  occasion 

Businesses  or  other  institutions 

Any  iss.  which  elects  to  offer  and  sell 

sec.  purs,  to  rule  240 
SIC:  multiple 

Small  businesses-or  organizations 
Other  advancement  and  regulation  of 

commerce:  525  responses;  1,575  hours: 


$23,309  Federal  cost;  1  form;  $84,000 
Public  cost;  not  applicable  under  3504 

(h) 
Robert  Veeder.  202-395-4814 

Rule  240  provides  a  limited  exemption 
from  the  registration  requirements  of  the 
Securities  Act  for  certain  offers  and 
sales  of  securities  by  qualifyiog  issuers. 
Form  240  provides  the  commission  with 
the  information  necessary  to  assess  the 
effectiveness  of  the  exemption  as  a 
capital  formation  device  for  issuers, 
particularly  small  businesses. 

Notice  of  Proposed  Sale  of  Securities 
Form  144  Relating  to  Resales  of 
Restricted  Securities  and  Securities 
Held  by  Affiliates 

Sec.  1147 

On  Occasion 

Individuals  or  households/businesses  or 
other  institutions  any  indiv.  or  entity 
which  elects  to  resell  restr.  sec.  etc. 

Sic:  multiple 

Small  businesses  of  organizations 

Other  advancement  and  regulation  of 
commerce:  33.526  responses;  67.052 
hours;  $26,090  Federal  cost;  1  form; 
$2,849,710  public  cost;  not  applicable 
under  3504(h) 

Robert  Veeder.  202-395-4814 

Generally,  rule  144  exempts  from  the 
registration  requirements  of  the 
Securities  Act  certain  resales  of 
restricted  securities  provided  among 
other  things,  that  form  144  is  filed.  The 
form  enables  the  commission  to  monitor 
the  use  of  the  rule  and  to  ensure  it  is 
being  complied  with  and  is  functioning 
as  intended. 

•  Tender  Offer  Regulations  14D  and  14E 
(schedules  140-1  and  14D-9] 

1747  (SCH  14D-1)  1917<SCH  14D-9) 

On  occasion 

Businesses  or  other  institutions 

Iss.  of  sea  reg.  under  sec.  12  of  the  Sec. 
Exch.  Act  of  1934 

SIC:  multiple 

Small  businesses  or  organizaitons 

Other  advancement  and  regulation  of 
commerce:  228  responses.  85,500 
hours;  $78,500  Federal  cost;  2  forms; 
$3,634,000  public  cost;  not  applicable 
under  3504(H)  Robert  Veeder,  202- 
395-4814 

Because  of  the  special  market  and 
investment  decision  problems  which 
attend  tender  offers  for  publicly-held 
securities,  regulations  14D  and  14E,  and 
related  schedules  14EV-1  and  14D-9, 
require  disclosure  of  information 
important  to  security  holders  in  deciding 
how  to  respond  to  such  offers. 


VETERANS  AOMimSnUTKM 

Agency  Clearance  Officer — R.  C 
Whitt— 202-389-2146. 

Extensions  (burden  change) 

•  Financial  Counseling  Statement 

26-8844 

On  occasion 

Individuals  or  households 

Veteran-obligors 

Veterans  housing:  1,300  responses;  975 

hours;  $13,399  Federal  cost:  1  form;  not 

applicable  under  3504(H] 
Robert  Neal,  202-395-6880 

Abstract  form  is  completed  by  VA 
loan  service  representatives  in 
counseling  Veteran — obligors  of 
seriously  defaulted  guaranteed  home 
loans.  The  form  is  used  in  supplemental 
servicing  activities  developed  pursuant 
to  38  U.S.C.  1820. 
Arnold  Strasser, 

Acting  Assistant  Administrator  For  Reports 
Management 

(FR  Doc  81-2711B  Filed  9-16-81^  8:45  am] 
BUXING  CODE  3110-«1-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Regarding  the 
Application  of  Certain  International 
Agreements 

The  notice  modifies  the  determination 
published  in  the  Federal  Register  of 
January  4, 1980  (45  FR  1181],  as  amended 
by  determinations  published  at  45  FR 
18547,  45  FR  36569,  45  FR  63402,  45  FR 
85239,  46  FR  24059  and  46  FR  40624. 

Under  Section  l-103{b]  of  Executive 
Order  12188  of  January  2, 1980,  the 
functions  of  the  President  imder  section 
2(b)  of  the  Trade  Agreements  Act  of 
1979  (the  Act)  and  section  701(b)  of  the 
Tariff  Act  of  1930  as  amended,  are 
delegated  to  the  United  States  Trade 
Representative  (the  Trade 
Representative),  who  shall  exercise  such 
authority  with  the  advice  of  the  Trade 
Policy  Committee. 

Now,  therefore,  I,  William  E.  Brock, 
United  States  Trade  Representative,  in 
conformance  with  the  provisions  of 
section  2(b)  of  the  Act,  Section  701(b)  of 
the  Tariff  Act  of  1930  as  amended,  and 
section  l-103(b)  of  Executive  Order 
12188,  do  hereby  determine,  effective  on 
the  date  of  signature  of  this  Notice,* 
that: 

With  respect  to  the  Agreement  on 
Interpretation  and  Application  of 


*  Inquiriet  concerning  this  notice  ibould  be 
addressed  to  Kathryn  Flynn,  Office  of  CATT 
Affairs.  Office  of  the  US.  Trade  Representativ*. 
Washington,  DC  20506,  (202)  395-3083. 
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Articles  VI.  1pi/l,  and  XXDl  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Subsides  Code).  New 
Zealand  has  accepted  the  obligations  of 
the  agreemer  t  with  respect  to  the  United 
States  and  st  ould  not  otherwise  be 
denied  the  b(  nefits  of  the  Agreement. 
In  accorda  ice  with  section  701(b)  of 
the  Tariff  Ac  of  1930.  as  amended  (19 
U.S.C.  1671(b  I),  as  of  September  16. 1981. 
New  Zealanc  is  a  "country  under  the 
Agreement." 
William  E.  Bra  d(. 
United  State  T  •ade  Representative. 

|FR  Doc.  B1-Z7312  f  led  9-16-81: 10:58  ami 
BILUNG  COOE  91  10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  18094;  SR-MSRB-81-11.  SR- 
MSRB-79-11] 

Municipal  Se  surities  Rulemaking 
Board;  Ordeil  Approving  Proposed 
Rule  Changes 

September  11, 1981. 

In  the  matter  of  Municipal  Securities 
Rulemaking  Board.  Suite  507, 1150 
Connecticut  Avenue.  NW.,  Washington. 


D.C.  20036. 

On  July  17. 
the  Municipal 
Board  (the  "f 


1981  and  October  25. 1979, 
!  Securities  Rulemaking 
(SRB")  filed  with  the 
Commission,  pursuant  to  Section 
'19(b)(1)  of  thi  Securities  Exchange  Act 
of  1934. 15  U.  >.C.  788(b)(1)  (the  "Act") 
and  Rule  19b-  4  thereunder,  copies  of 
proposed  rula  changes  to  amend  MSRB 
rule  G-11,  which  establish  terms  and 
conditions  foi  the  sale  of  new  issue 
municipal  sec  urities  during  the 
underwriting  leriod.  Rule  G-11  currently 
requires  that  every  municipal  securities 
dealer  submiliting  an  order  for  municipal 
securities  to  an  underwriting  syndicate 
or  to  a  membi  ir  of  the  syndicate  disclose 
whether  such  orders  are  for  such 
dealer's  own  iccount,  the  account  of  a 
related  portfo  io.  a  municipal  securities 
investment  tnist  sponsored  by  the 
dealer,  or  an  accumulation  account 
established  ui  ider  such  trust.  In 
addition.  G-1 .  provides,  among  other 
things,  that  th  s  above  information 
regarding  the  capacity  in  which  any 
municipal  securities  dealer  submits  an 
order  to  the  ujiderwriting  syndicate  shall 
be  disclosed  by  the  senior  syndicate 
manager  to  ofier  members  of  the 
syndicate  upqn  request  made  prior  to 
final  settlement  of  the  syndicate 
account.  The  (ule  also  requires  senior 
syndicate  managers  to  disclose  to  other 
members  of  tie  syndicate,  upon  request, 
the  identity  of  persons  submitting 
"group"  ordeta  to  the  syndicate,  or  the 
aggregate  fac4  amounts  of  such  orders. 


The  proposed  rule  changes  would 
require  only  syndicate  members  to  make 
disclosures  regarding  the  capacity  in 
which  their  orders  are  submitted  to  the 
syndicate.  Further,  the  proposed  rule  " 
changes  would  require  the  senior 
syndicate  manager  to  disclose  to  other 
members  of  the  syndicate  available 
information t;onceming  the  allocation  of 
securities  to  orders  submitted  to  the 
syndicate,  in  writing,  within  ten  days 
after  the  date  of  sale.  The  information  to 
be  disclosed  would  include,  with  respect 
to  such  orders,  the  identity  of  each 
syndicate  member's  related  portfolio, 
municipal  securities  investment  trust  or 
acciunulation  accoimt,  the  identity  of 
each  person  submitting  a  group  order, 
and  a  summary  list  of  other  orders 
which,  under  the  syndicate's  previously- 
agreed-upon  priority  provisions,  were 
entitled  to  a  higher  priority  than 
members'  "take-down"  orders.  The 
senior  syndicate  manager  also  would  be 
required  to  furnish  to  syndicate 
members,  along  with  certain  information 
regarding  syndicate  expenses,  a 
summary  statement  showing  aggregate 
par  values  and  prices  of  all  securities 
sold  from  the  syndicate  account.  The 
terms  "date  of  sale"  and  "priority 
provisions"  would  also  be  defined  in 
amended  rule  G-11. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance  of 
the  proposed  rule  changes  was  given  by 
publication  of  Commission  Releases 
(Securities  Exchange  Act  Release  No. 
17981.  July  28. 1981)  (Securities 
Exchange  Act  Release  No.  16309. 
October  31. 1979)  and  by  publication  in 
the  Federal  Register  (46  FR  39714. 
August  4. 1981)  (44  FR  64578.  November 
7. 1979).  All  written  statements  with 
respect  to  the  proposed  rule  changes 
which  were  filed  with  the  Commission 
and  all  written  communications  relating 
to  the  proposed  rule  changes  between 
the  Commission  and  any  person  were 
considered  and  were  made  available  to 
the  public  at  the  Commission's  Public 
Reference  Room. 

On  September  8. 1981.  the 
Commission  received  one  comment 
letter  with  respect  to  the  most  recent 
proposed  rule  change  (SR-MSRB-81-11). 
The  Public  Securities  Association  (the 
"PSA")  expressed  opposition  to  the 
proposed  rule  change,  particularly  the 
requirement  that  the  syndicate  manager 
provide  written  disclosure,  within  ten 
business  days  after  the  date  of  sale,  of 
certain  information  concerning  the 
allocation  of  securities  to  orders 
submitted  to  the  syndtate.  The  PSA 
termed  this  requirement  "untimely  and 
duplicative."  The  MSRB  believes 
information  concerning  actual 


allocations  would  be  important  to 
syndicate  members  in  that  such 
information  would  increase 
understanding  of  syndicate  practices 
and  enable  syndicate  members  to  make 
independent  determinations  of  whether 
allocations  were  in  conformity  with 
established  priority  provisions. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder    • 
applicable  to  the  MSRB.  and  in 
particular,  the  requirements  of  Section 
15B,  and  the  rules  and  regulations 
thereunder. 

The  MSRB  has  requested  a  delayed 
effective  date  for  the  proposed  rule 
changes  to  allow  the  MSRB  sufficient 
time  to  educate  the  industry  regarding 
the  implementation  of  amended  rule  G- 
11.  The  MSRB  believes  that  such 
education  is  necessary  since  the 
proposed  rule  changes  effect  certain 
substantive  changes  in  syndicate 
practices. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  changes 
be,  and  they  hereby  are.  approved 
effective  with  respect  to  sales  of  new 
issues  of  securities  during  the 
underwriting  period  on  or  after  October 
11, 1981. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  81-27101  Filed  9-16-81: 8:43  atn| 
BILUNG  COOE  M10-01-M 


[Release  No.  18093;  SR-NASD-81-17] 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Amende(l  Proposed  Rule  Change 

September  11, 1981. 

In  the  matter  of  National  Association 
of  Securities  Dealers,  Inc..  1735  K  Street, 
NW..  Washington,  D.C.  20006. 

On  June  12. 1981.  the  National 
Association  of  securities  Dealers.  Inc. 
(the  "NASD")  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  788(b)(1)  (the  "Act") 
and  Rule  19b-4  thereunder,  copies  of  a 
proposed  rule  change  that  would  amend 
Schedule  D  of  the  NASD's  By-Laws.  The 
proposed  rule  change  would  permit 
temporary  inclusion  on  NASDAQ  of 
certain  new  issues  exempt  from 
registration  under  Section  3(a)  of  the 
Securities  Act  of  1933,  upon  the 
effectiveness  of  the  issuer's  registration 
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statement  or  equivalent  document  Hied 
with  the  appropriate  regulatory 
authority.  Any  such  temporary  inclusion 
would  automatically  expire  120  days 
after  the  elective  date  of  the  offering,  at 
which  time  the  securities  would  be 
required  to  meet  standard  NASDAQ 
criteria  to  remain  on  the  system. 

Notice  of  the  proposed  rule  together 
with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
17895  (June  25, 1981)),  and  by 
publication  in  the  Federal  Register  46  FR 
34749  (1981).'  No  comments  were 
received  with  respect  to  the  filing. 

The  Commission  finds  that  the 
proposed  rule  change,  as  amended,  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  the  NASD,  and 
in  particular  the  requirements  of  Section 
ISA  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  amended  proposed 
rule  change,  be,  and  it  hereby  is, 
approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Filzsimmons, 
Secretary. 

|FR  Doc.  81-27102  Filed  9-16-81;  8:45  amj 
BILUNG  CODE  S010-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/441  ] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  October  7, 1981,  of  the 
Working  Groups  on  Restrictive  Business 
Practices  and  Multilateral  Investment 
Standards  for  MNE's  and  U.N.  Activities 
of  the  Advisory  Committee  on 
International  Investment,  Technology, 
and  Development.  The  Working  Group 
will  meet  from  9:30  a.m.  to  12  noon.  The 
meeting  will  be  held  in  Room  2722B  of 
the  State  Department,  2201  C  Street, 
N.W.,  Washington,  D.C.  20520.  The 
meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
discuss  recent  developments  in  the  U.N. 
restrictive  business  practices  code,  the 
draft  letter  to  U.S.  corporations 
describing  the  restrictive  business 
practices  code,  the  upcoming  first 
meeting  of  the  Intergovernmental  Group 


■  On  August  21, 1981,  the  NASD  Tiled  technical 
amendments  to  proposed  rule  change. 


of  Experts  on  the  Restrictive  Business 
Practices  Code  to  be  held  in  early 
November,  and  the  results  of  the 
Seventh  Session  of  the  U.N.  Commission 
on  Transnational  Corporations. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr..  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202) 
632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  September  8, 1981. 
Philip  T.  Lincoln,  Jr., 

Executive  Secretary. 

[FK  Doc.  81-27091  0-16-81:  8:45  am) 
BILUNG  CODE  471<H)7-II 

[Public  Notice  CM-8/442] 

Advisory  Committee  on  International 
Investment,  Technology,  and 
Development;  Meeting 

The  Department  of  State  will  hold  a 
meeting  on  October  9, 1981,  of  the 
Working  Group  on  the  U.N.  Conference 
on  New  and  Renewable  Sources  of 
Energy  of  the  Advisory  Committee  on 
International  Investment.  Technology, 
and  Development.  The  Working  Group 
will  meet  from  9:30  a.m.  to  12:00  noon. 
The  meeting  will  be  held  in  Room  1107 
of  the  State  Department,  2201  C  Street, 
N.W.,  Washington,  D.C.  20520.  The 
meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  will  be  to 
review  and  discuss  the  Program  of 
Action  that  was  adopted  by  the  U.N. 
Conference  held  in  Nairobi,  Kenya, 
August  10-21, 1981. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Philip 
T.  Lincoln,  Jr..  Department  of  State, 
Office  of  Investment  Affairs,  Bureau  of 
Economic  and  Business  Affairs, 
Washington,  D.C.  20520.  He  may  be 
reached  by  telephone  on  (area  code  202} 
632-2728. 

Members  of  the  public  wrishing  to 
attend  the  meeting  must  contact  Mr. 
Lincoln's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  Working  Group 
will,  as  time  permits,  entertain  oral 
comments  frpm  members  of  the  public 
attending  the  meeting. 


Dated:  September  9. 1981. 
Philip  T.  Lincoln,  Jr., 

Executive  Secretary. 

|FK  Doc  81-27092  Filed  9-16-81:  a-4S  ud) 
MIXING  CODE  4710-07-«i 


(Public  Notice  CM-e/440] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Safety  of  Life  at  Sea; 
Meeting 

The  Working  Group  on  the  Carriage  of 
Dangerous  Goods  of  the  Subcommittee 
on  Safety  of  Life  at  Sea  will  conduct  an 
open  meeting  at  9:30  a.m.  on  October  22, 
1981  in  Room  6332  of  the  Nassif 
Building,  400  7th  St.,  SW..  Washington, 
D.C.  20590. 

The  purpose  of  the  meeting  will  be  to 
discusss: 

US  positions  on  matters  to  be 
considered  at  the  XXXIII  Session  of  the 
Subcommittee  on  the  Carriage  of 
Dangerous  Goods  (December  7-11, 
1981); 

Progress  of  IMCO  activities  of  a 
continuing  nature  such  as 
implementation  of  the  IMDG  Code. 

Members  of  the  public  may  attend  up 
to  the  seating  capacity  of  the  room. 

For  further  information  contact  Lt.  Kevin  ). 
Eldridge.  US  Coast  Guard  (G-MHM-2/14). 
2100  2nd  St.,  SW..  Washington.  D.C  20593. 
Telephone  (202)  426-1577. 
John  Todd  Stewart. 

Chairman,  Shipping  Coordinating  Committee. 
September  9, 1981. 

|FR  Doc  81-28090  Filed  9-16-81:  MS  am) 
BILUNG  CODE  4710-01-M 


[Public  Notice  CM-8/439] 

Study  Group  B  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT);  Meeting 

The  Department  of  State  announces 
that  Study  Group  B  of  the  U.S. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee  (CCITT)  will  meet  on 
September  29. 1981  at  10:00  a.m.  in  Room 
1205  of  the  Department  of  State,  2201  C 
Street,  N.W..  Washington,  D.C.  This 
Study  Group  deals  with  international 
telegraph  operations. 

The  Study  Group  will  discuss 
preparations  for  the  meeting  of  CCITT 
Study  Group  VIII,  scheduled  for  October 
5-16, 1981  at  Geneva.  The  July  23 
meeting  of  Study  Group  B  approved  U.S. 
contributions  for  Study  Group  VIII;  the 
September  29  meeting  will  review 
contributions  submitted  by  other 
member  coimtries. 
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Dated:  Septeiiber  3. 1981, 
Richard  H.  HoM|arth, 

Chairman,  US. 


ICITT  National  Committee. 


|FR  Doc  81-27089  Fil  :d  9-16-61: 6:45  am) 
BILLING  CODE  4711  -«7-M 


Office  of  the  ^cretary 

(CM-8/443] 

Shipping/Codrdinating  Committee; 
Committee  oij  Ocean  Dumping; 
Meeting 


The  Commiilee 
subcommittee 
Coordinating 
open  meeting 
September  23, 
Waterside  Ma 
Protection  Agency, 
Washington, 

The  purpose 
review  positio  i 
Consultative 
Parties  of  the 
Prevention  of 
Dumping  of  Wastes 
scheduled  to 
5-9, 1981. 

Requests  foi 
should  be  dire  :ted 
Hughes,  Executive 
Dumping  Comfnittee 
Environmenta 
Washington,  I 
may  be  reached 
755-2927. 


on  Ocean  Dumping,  a 
of  the  Shipping 
(Committee,  will  hold  an 
1 9:30  on  Wednesday, 
1981  in  Room  3908  (Mall), 
Environmental 
,  401  M  Street.  S.W., 
C. 

of  the  meeting  is  to 
documents  for  the  Sixth 
^jleeting  of  the  Contracting 
invention  on  the 
Marine  Pollution  by 

and  Other  Matter, 
;  held  in  London  October 

further  information    - 
to  Ms.  Norma 
Secretary,  Ocean 
(WH-585), 
Protection  Agency, 
.C.  20460.  Ms.  Hughes 
by  telephone  on  (202) 


Members  of  |lhe 
to  the  seating 
Chairman  will 
the  public  as 

Due  to  a 
essential  conference 
from  the  IMCC 
possible  to  mef  t 


public  may  attend  up 
I  apacity  of  the  room.  The 
entertain  comments  from 
permits, 
in  receipt  of  the 
documentation 
Secretariat,  it  was  not 
the  two  week  prior 


time 


dell  ly 


notiflcation  requirement  in  connection 

with  this  meeting. 

John  Todd  Stewart, 

Chairman,  Shipping  Coordinating  Committee. 

September  14. 1981. 

|FR  Doc.  81-27202  Filed  9-16-81:  8:45  am] 
BILLING  CODE  4710-01-M 


SYNTHETIC  FUELS  CORPORATION 

Revised  Interim  Guidelines  on 
Disclosure  and  Confidentiality 

agency:  Synthetic  Fuels  Corporation. 
action:  Publication  of  Revised  Interim 
Guidelines  on  Disclosure  and 
Confidentiality. 

summary:  This  notice  publishes  Revised 
Interim  Guidelines  on  Disclosure  and 
Confidentiality  of  the  United  States 
Synthetic  Fuels  Corporation  to  carry  out 
the  requirements  of  Section  121  of  the 
United  States  Synthetic  Fuels 
Corporation  Act  of  1980,  Pub.  L.  96-294 
relating  to  pubUc  access  to  information. 
EFFECTIVE  DATE:  These  guidelines  are 
effective  immediately  and  supercede  the 
Interim  Guidelines  on  Disclosure  and 
Confidentiality  published  in  the  Federal 
Register  on  April  14, 1981  (46  PR  21895). 
FOR  FURTHER  INFORMATION  CONTACT: 
Catherine  McMillan,  Director  of  Public 
Disclosure,  United  States  Synthetic 
Fuels  Corporation,  2100  "M"  Street, 
N.W.,  Suite  607,  Washington.  D.C.  20586, 
(202)  653-4245. 

Revised  Interim  Guidelines  on 
Disclosure  and  Confidentiality 

Sec.  1    Purpose  and  Scope 

These  guidelines  implement  the  policy 
and  procedures  of  the  United  States 
Synthetic  Fuels  Corporation  with 
respect  to  public  access  to  information 
in  the  possession  and  imder  the  control 
of  the  Corporation,  as  provided  in  Sec. 
121  of  the  Energy  Security  Act  (Pub.  L 
96-294).  While  the  Corporation  is  not 
subject  to  the  Freedom  of  Information 
Act  (5  U.S.C.  552),  the  Corporation's 
disclosure  policy  follows  the  spirit  of 
that  Act  consistent  with  its  obligation  to 
carry  out  its  duties,  functions  and 
responsibihties  under  the  Energy 
Security  Act.  Application  of  the 
Freedom  of  Information  Act  to  the 
Corporation  is  not  to  be  inferred  from 
any  provision  of  these  guidelines.  The 
Corporation  will  make  available  to  the 
public,  upon  request,  any  information 
regarding  its  organization,  procedures, 
requirements,  and  activities;  providing 
that  the  Corporation  reserves  the  right 
to  withhold  information  which  would  be 
exempted  from  disclosure  pursuant  to 
either  subsection  (b)  of  Sec.  552  of  Title 
5,  United  States  Code  or  Sec.  116(f)  of 


the  Energy  Security  Act  as  it  pertains  to 
minutes  of  meetings  of  the  Corporation's 
Board  of  Directors.  The  Corporation 
may  furnish  to  the  public  informally  and 
without  compliance  with  these 
guidelines  information  of  types  which 
are  customarily  furnished  to  the  public. 
These  guidelines  are  intended  solely  to 
assist  the  officers  and  employees  of  the 
Corporation  in  implementing  Sec,  121  of 
the  Energy  Security  Act.  Nothing  herein 
shall  be  construed  as  granting  to  any 
person  a  right  or  rights  not  expressly 
provided  for  by  the  Energy  Security  Act. 

Sec.  2    Administration 

The  administration  of  these  guidelines 
is  the  duty  and  responsibility  of  the 
Director  of  Public  Disclosure,  United 
States  Synthetic  Fuels  Corporation,  2100 
"M"  Street,  N.W.,  Washington,  D.C. 
20586.  The  Corporation  will  promulgate 
such  supplementary  guidelines  as  may 
be  necessary. 

Sec.  3    Definitions 

As  used  in  these  guidelines; 

(a)  "Corporation"  or  "United  States 
Synthetic  Fuels  Corporation"  means  the 
Corporation  created  by  Subtitle  B  of 
Title  I  of  the  Energy  Security  Act. 

(b)  "General  Counsel"  means  the 
General  Counsel  provided  for  in  Sec. 
117(b)(1)  of  the  Energy  Security  Act. 

(c)  "Information"  means  all 
reproducible  books,  papers,  manuals, 
maps,  photographs,  reports,  and  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics,  made 
or  received  by  or  under  the  control  of 
the  Corporation  in  connection  with  the 
transaction  of  public  business.  In  the 
context  of  a  request  for  information,  the 
term  "information"  refers  only  to 
information  in  being  and  in  the 
possession  and  under  the  control  of  the 
Corporation.  It  does  not  include  the 
compiling  or  procuring  of  information, 
information  belonging  to  another 
government  entity,  material  available  in 
the  Corporation's  public  reading  room, 
or  library  material  acquired  and 
preserved  solely  for  reference  or 
exhibition  purposes. 

(d)  "Director  of  Public  Disclosure"  and 
"Director"  mean  the  person  designated 
to  administer  Sec.  121  of  the  Energy 
Security  Act  at  the  Corporation, 

Sec.  4    Public  Reading  Room 

The  Corporation  will  maintain  a 
public  reading  room  located  at  the 
Corporation's  offices  at  2000  "L"  Street. 
N.W..  Washington,  D.C.  The  reading 
room  will  be  open  from  9:00  a.m.  to  4:30 
p.m.,  on  working  days  to  any  interested 
person. 
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The  public  reading  room  will  contain 
the  following  information  and  such 
additional  information  as  may  be 
determined  from  time  to  time  by  the 
Corporation. 

1.  Descriptions  of  the  organization, 
procedures,  requirements,  and  activities 
of  the  Corporation. 

2.  A  file  on  each  project  receiving 
financial  assistance  from  the 
Corporation  containing  copies  of  all 
previously  released  information  on  the 
project. 

3.  Copies  of  all  portions  of  original 
proposals  for  fmancial  assistance  not 
marked  confidential  by  the  submitter. 

4.  Copies  of  the  approved  minutes  of 
every  public  board  meeting  of  the 
Corporation  except  those  portions 
withheld  by  the  Board  pursuant  to  Sec. 
116(f)(2)  of  the  Energy  Security  Act. 

5.  Copies  of  all  Corporation  press 
releases  and  transcripts  made  of  all 
public  conferences  and  briefings 
sponsored  by  the  Corporation. 

6.  Copies  of  all  public  speeches  or 
testimony  given  by  directors  or  officers 
of  the  Corporation  acting  in  that 
capacity. 

7.  Copies  of  all  public  reports  and 
other  public  documents  transmitted  by 
the  Corporation  to  the  Congress 
including  all  quarterly  and  annual 
reports. 

8.  Copies  of  all  statements  of  pohcy 
and  interpretations  of  the  Energy 
Security  Act  which  have  been  adopted 
by  the  Board  of  Directors  of  the 
Corporation. 

9.  A  current  directory  of  all  employees 
of  the  Corporation,  listing  their  office 
assignment,  office  address,  and  office 
telephone  number. 

10.  Copies  of  all  written  instruments 
by  the  Chairman  delegating  functions, 
powers,  and  duties  to  directors,  officers 
or  employees  of  the  Corporation 
pursuant  to  Sec.  119(a)  of  the  Energy 
Security  Act. 

11.  Copies  of  all  public  reports  of  the 
Inspector  General  of  the  Corporation. 

12.  Copies  of  all  public  reports  of  the 
Advisory  Committee  to  the  Board  of 
Directors. 

13.  Copies  of  all  Federal  Register  or 
similar  notices  issued  by  the 
Corporation. 

14.  Copies  of  all  solicitations  for 
proposals  issued  by  the  Corporation. 

15.  Copies  of  all  environmental  and 
health  monitoring  plans  developed 
pursuant  to  Sec.  131(e)  of  the  Energy 
Security  Act. 

16.  Copies  of  the  annual  audit  of 
accounts  required  by  Sec.  177(d)(1)  of 
the  Energy  Security  Act. 

17.  Copies  of  Sec.  121  information 
requests  on  which  action  by  the 
Corporation  has  been  completed. 


18.  Copies  of  current  catalogs  to 
material  available  in  the  public  reading 
room. 

Sec.  5    Submission  of  Documents 

Any  person  who  submits  information 
to  the  Corporation  may  seek 
confidential  treatment  of  portions  of 
such  information  marked  "confidential" 
by  the  submitter,  on  the  basis  of  18 
U.S.C.  1905  (the  Trade  Secrets  Act),  5 
U.S.C.  552(b)  (the  exemptions  from  the 
Freedom  of  Information  Act),  or  any 
other  federal  law  applicable  to  the 
Corporation. 

At  the  time  information  is  submitted 
to  the  Corporation,  the  submitter  must 
place  the  mark  of  "confidential"  in  a 
prominent  manner  on  each  page  or 
segregable  portion  of  each  page  for 
which  confidential  treatment  is  sought. 
The  cover  of  any  information  containing 
any  confidential  markings  must  also 
prominently  display  the  name,  address, 
and  telephone  number  of  an  individual 
associated  with  the  submitter  who  can 
be  contacted  on  short  notice  by  the 
Corporation  with  regard  to  the 
confidential  markings.  While  the 
Corporation  will  not  generally  require  a 
justification  for  the  confidential 
markings  at  the  time  information  is 
submitted,  it  reserves  the  right  to  do  so. 
Submitters  should  make  a  good  faith 
effort  to  segregate  non-confidential 
information  bom  information  for  which 
confidential  treatment  is  requested. 

The  Corporation  will  not  generally 
make  any  decision  on  the  validity  of 
confidentiality  markings  of  submitters  at 
the  time  of  submission,  but  the 
Corporation  will  make  a  decision  if  and 
when  a  request  is  made  for  information 
so  marked.  At  that  time,  the  relevant 
submitters  will  be  provided  with  an 
opportunity  to  support  the 
confidentiality  markings  on  such 
information.  Such  an  opportunity  will 
also  be  provided  to  submitters  in  the 
event  of  any  appeal  with  respect  to  a 
request  for  such  information. 

The  Corporation  reserves  the  right  to 
make  available  to  the  public  all  portions 
of  original  project  proposals  not  marked 
confidential  by  the  submitter.  Proposals 
submitted  in  response  to  future 
solicitations  should  include,  in  addition 
to  the  full  proposal  nrith  "Confidential" 
markings  Uiereon.  a  copy  marked 
"Public  Information  Copy"  from  which 
there  shall  be  deleted  all  material  for 
which  confidential  treatment  is 
requested. 

Seed    Requests  for  Information 

Any  person  who  wishes  to  obtain  a 
copy  of  any  information  submitted  to  or 
generated  by  the  Corporation  which  is 
not  available  in  the  public  reading  room 


shall  file  a  written  request  with  the 
Director  of  Public  Disclosure.  All  written 
requests  shall  be  addressed  to  the 
Director  of  Public  Disclosure.  The 
Corporation  will  not  process  oral  or 
anonymous  requests  for  information;  nor 
will  the  Corporation  assure  that 
requests  addressed  to  other  offices  in 
the  Corporation  will  be  processed, 
though  it  will  endeavor  to  forward  such 
requests  to  the  Director  of  Public 
Disclosure. 

Both  the  envelope  and  the  letter  shall 
be  marked  as  a  "Sec.  121  Information 
Request."  If  the  description  in  a  request 
is  not  sufficiently  specific  so  that  the 
Director  and  the  staff  can  identify  and 
locate  the  information  requested  with  a 
reasonable  amount  of  effort,  the  Director 
will  endeavor  to  contact  the  requester 
for  additional  identifying  information.  A 
request  shall  include  the  firm  agreement 
of  the  requester  to  pay  whatever  fees 
will  be  assessed  in  accordance  with  Sec. 
12  of  these  guidelines  or  shall  otherwise 
address  the  issue  of  fees  in  accordance 
with  Sec.  12.  No  request  shall  be 
deemed  to  have  been  received  until  the 
Corporation  has  received  notification  of 
the  requester's  firm  agreement  to  pay 
the  fees  assessed  for  processing  of  the 
request.  In  addition,  any  request  that 
processing  fees  be  reduced  or  waived 
shall  state  in  detail  the  justification 
therefor.  All  requests  shall  include  the 
name,  address,  and  phone  number  of  a 
contact  person  and  shall  specify,  to  the 
maximum  degree  feasible,  each  item  of 
information  requested.  A  request  sholild 
describe  the  specific  event  of  action  to 
which  the  request  refers,  the  type  of 
information  (such  as  an  apphcation  or 
report),  the  Corporation  personnel  or 
outside  parties  who  authored  the 
information,  the  approximate  date  the 
information  was  prepared  or  submitted 
to  the  Corporation,  and  any  citations  to 
newspapers  or  publications  which  have 
mentioned  the  information. 

A  request  may  be  denied  on  the 
grounds  that  the  description  is 
insufficient  to  allow  identification  and 
location  of  the  information  requested. 

Sec.  7   Information  of  Federal  Agencies 

Some  of  the  information  in  the  files  of 
the  Corporation  may  have  been 
obtained  from  federal  agencies  or 
contain  information  obtained  from  such 
agencies.  When  a  request  received  by 
the  Corporation  involves  an  entire 
document  which  originated  with  a 
federal  agency,  the  Director  of  Public 
Disclosure  will  refer  the  request  to  the 
originating  agency  and  so  inform  the 
requester.  A  requester  who  does  not 
object  to  the  referral  within  5  business 
days  will  be  deemed  to  have  consented. 


46268 


Federal  Register  /  Vol.  46.  No.  180  /  Thursday,  September  17,  1981  /  Notices 


When  a  requi  star  objects  to  the  referral 
in  a  timely  manner,  the  Corporation  will, 
in  consultatioti  with  the  originating 
agency,  contii  lue  to  process  the  request. 
Requests  se  eking  information  received 
from  another  igency,  or  information 
prepared  joinjly  by  the  Corporation  and 
other  agenciel,  wili  be  treated  as 
requests  for  CJorporation  information 
except  that  cdordination  will  be  effected 
by  the  Director  of  Public  Disclosure  with 
the  appropriaie  official  of  the  other 
agency.  Such  |:oordination  will  be  done 
on  an  expedited  basis,  for  the  purpose  of 
determining  Whether  the  other  agency 
official  wishe:  i  to  deny  the  request  and 
obtaining  t.he  dentity,  certiHcation  and 
signature  of  ti  e  other  agency's 
responsible  ol  Ficial.  The  notice  of 
determination  to  the  requester,  in  the 
event  part  or  i  ill  of  the  request  is 
recommended  for  denial  by  the  other 
agency,  shall  i  :ite  the  other  agency 
official  denyii  g  the  request  and  will  also 
indicate  whet  ler  a  denial  by  the 
Corporation  is  involved. 

Sec.  8    Exemt  >tions 

(a)  Sec.  121{  i]  of  the  Energy  Security 
Act  authorize!  the  Corporation  to 
withhold  inforination  which  is  exempted 
from  disclosure  pursuant  to  5  U.S.C. 
552(b].  These  Exemptions  cover  nine 
categories  of  information  which  include 
such  matters  as  national  defense  and 
foreign  policy  Information;  investigatory 
records;  internal  procedures  and 
communicatioi  is;  materials  exempted 
from  disclosur ;  by  other  statutes; 
confidential,  o  >mniercial,  and  financial 
information;  and  matters  involving 
personal  privacy. 

(b)  Specifically,  the  Corporation  will 
apply  the  exeiiptions  in  5  U.S.C.  552(b), 
consistent  witi  Sec.  1  of  these 
guidehnes,  to  matters  that  are: 

(1)(A)  Specifcally  authorized  under 
criteria  established  by  an  executive 
order  to  be  keot  secret  in  the  interest  of 
the  national  d(  fense  or  foreign  policy 
and  (B]  are  in  act  properly  classified 
pursuant  to  su  ;h  executive  order; 

(2)  Related  sblely  to  the  internal 
personnel  rulei  and  practices  of  an 


agency; 
(3)  Specified 


U.S.C.  552(b]): 


ly  exempted  from 


disclosure  by  i  tatute  (other  than  5 


Provided,  That  such 


statute  (A)  requires  that  the  matters  be 


withheld  from 


the  public  in  such  a 


manner  as  to  li  ave  no  discretion  on  the 
issue,  or  (B)  es  ablishes  particular 
criteria  for  wit  iholding  or  refers  to 
particular  type^  of  matters  to  b§ 
withheld; 

(4)  Trade  sedrets  and  commercial  or 
financial  infon  lation  obtained  from  a 
person  and  pri'  rileged  or  confidential; 


(5)  Inter-agency  or  intra-agency 
memorandums  or  letters  which  would 
not  be  available  by  law  to  a  party  other 
than  an  agency  in  litigation  with  the 
agency; 

(6)  Personnel  and  medical  flies  and 
similar  files  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy; 

(7)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  (A)  interfere  with 
enforcement  proceedings,  (B)  deprive  a 
person  of  a  right  to  a  fair  trial  or  an 
impartial  adjudication,  (C)  constitute  an 
unwarranted  invasion  of  personal 
privacy,  (D)  disclose  the  identity  of  a 
confldential  source  and  in  the  case  of  a 
record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  by  the 
confidential  source,  (E)  disclose 
investigative  techniques  and  procedures, 
or  (F)  endanger  the  life  or  physical 
safety  of  law  enforcement  personnel; 

(8)  Contained  in  or  related  to 
examination,  operating,  or  condition 
reports  prepared  by,  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions;  or 

(9)  Geological  and  geophysical 
information  and  data,  including  maps, 
concerning  wells. 

(c]  Criteria  to  be  applied  in 
determining  whether  information  is 
exempt  from  mandatory  disclosure 
pursuant  to  5  U.S.C.  552(b)(4)  include: 

(1)  Whether  the  information  has  been 
held  in  confidence  by  the  person  to 
whom  it  pertains; 

(2)  Whether  the  information  is  of  a 
type  customarily  held  in  confidence  by 
the  person  to  whom  it  pertains  and 
whether  there  is  a  reasonable  basis 
therefor; 

(3)  Whether  the  information  was 
transmitted  to  and  received  by  the 
Corporation  in  confidence; 

(4)  Whether  the  information  is 
available  in  public  sources; 

(5)  Whether  disclosure  of  the 
information  is  likely  to  impair  the 
Corporation's  ability  to  obtain  similar 
information  in  the  future;  and 

(6)  Whether  disclosure  of  the 
information  is  likely  to  cause  substantial 
harm  to  the  competitive  position  of  the 
person  from  whom  the  information  was 
obtained. 

(d)  Any  reasonably  segregable  non- 
exempt  portion  of  a  record  will  be 
provided  to  a  requester  after  deletion  of 
portions  exempt  under  this  section  or 
otherwise  exempt  from  disclosure. 


Sec.  9    Inital  Determinations 

The  Director  of  Public  Disclosure  will 
stamp  a  receipt  date  on  each  request 
meeting  the  requirements  set  forth 
above,  and  will  make  an  initial 
determination  by  the  tenth  business  day 
after  the  receipt  date.  However,  the 
Director  may  take  up  to  an  additional 
twenty  business  days  to  make  an  initial 
determination  if  the  request  involves 
information  all  or  part  oTwhich  has 
been  marked  confidential  or  the  need  to 
search  a  voluminous  amount  of  material, 
to  review  complex  or  lengthy  material, 
to  contact  the  requester,  or  to  consult 
with  other  government  corporations  or 
government  agencies. 

While  the  Corporation  is  responsible 
for  making  final  determinations  with 
regard  to  the  disclosure  or  non- 
disclosure of  information  contained  in 
requested  documents,  the  Corporation 
will  consider  the  submitter's  views  in 
making  its  determination.  If  a  request  is 
received  for  information  which  the 
submitter  has  marked  confidential,  the 
submitter  will  be  promptly  notified  and 
provided  an  opportunity  to  agree  in 
writing  to  the  release  of  the  information 
or  to  provide  the  Corporation  its  views, 
in  writing,  on  whether  the  information 
requested  (i)  is  exempt  from  disclosure 
under  5  U.S.C.  552(b),  (ii)  contains 
information  referred  to  in  18  U.S.C.  1905. 
or  (iii)  is  otherwise  exempt  by  law  from 
public  disclosure.  The  Director  of  Public 
Disclosure  will  give  the  submitter  ten 
business  days  after  its  receipt  of  such 
notice  to  provide  such  views  before 
proceeding  with  the  determination. 

If  a  request  for  any  type  of 
information  is  denied,  the  Director  will 
promptly  notify  the  requester  in  writing, 
which  notice  shall  indicate  the  legal 
basis  for  the  denial  and  inform  the 
requester  of  its  right  of  appeal  pursuant 
to  Sec.  10.  If  the  request  is  for  any 
information  marked  confidential  by  a 
submitter,  a  copy  of  the  notice  will  also 
be  transmitted  to  such  submitter. 

If  access  is  granted  to  any  information 
requested,  the  Director  will  promptly 
notify  the  requester  in  writing.  If  access 
is  granted  to  any  information  of  a 
submitter,  a  copy  of  the  notice  will  also 
be  transmitted  to  such  submitter.  If  the 
information  to  which  access  has  been 
granted  has  been  marked  confrdential 
by  the  submitter  such  notice  will  inform 
the  submitter  of  its  right  of  appeal 
pursuant  to  Sec.  10.  The  actual  release 
of  such  information  will  be  delayed  until 
the  appeal  period  provided  for  in  Sec.  10 
has  expired  or,  if  an  appeal  is  taken, 
until  there  is  a  ruling  on  the  appeal. 
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Sec.  10   Appeals 

An  initial  determination  by  the 
Director  of  Public  Disclosure  under  Sec. 
9  may  be  appealed  to  the  General 
Counsel — 

(a)  By  a  requester  whose  request  for 
information  has  been  denied  in  whole  or 
in  part;  or 

(b)  By  a  submitter  if  the  initial 
determination  grants  a  requester  access 
to  information  marked  confidential  by 
that  submitter. 

The  appeal  must  be  in  writing  and 
shall  be  filed  with  the  Director  of  Public 
Disclosure  not  latgr  than  ten  business 
days  after  receipt  of  notice  denying  or 
granting  access  to  information  as 
provided  in  Sec.  9,  which  appeals  should 
be  accompanied  by  a  copy  of  the  initial 
determination,  and  address  the  legal 
basis  for  the  determination  cited  therein. 
Both  the  appeal  and  the  envelope 
forwarding  it  to  the  Director  shall  be 
clearly  marked  "Sec.  121  Information 
Appeal". 

The  Director  will  stamp  a  filing  date 
on  each  appeal  letter  and  promptly 
forward  it,  together  with  the  records 
compiled  during  the  initial 
determination,  to  the  Corporation's 
General  Counsel.  No  request  for  a 
personal  appearance,  oral  argument  or 
hearing  will  be  entertained. 

In  the  case  of  an  appeal  by  a 
requester  involving  any  information  of  a 
submitter,  the  General  Counsel  will 
promptly  notify  the  submitter  of  such 
appeal.  The  submitter  may  file  a  written 
statement  with  the  General  Counsel  not 
later  than  fifteen  business  days  after  the 
filing  date.  In  the  case  of  appeal  by  a 
submitter,  the  General  Counsel  will 
promptly  notify  the  requester  of  such 
appeal,  and  the  requester  may  file  a 
written  statement  with  the  General 
Counsel  not  later  than  fifteen  business 
days  after  the  filing  date. 

The  General  Counsel  will  rule  on  an 
appeal  not  later  than  25  business  days 
after  the  filing  date  and  will  thereupon 
promptly  transmit  the  ruling  and  the 
basis  therefor  in  writing  to  the  requester 
and  to  any  submitter  participating  in  the 
appeal.  No  further  ai^eal  will  be 
entertained. 

If  the  ruling  of  the  General  Counsel 
grants  access  to  information  marked 
confidential  by  a  submitter,  such 
information  shall  not  be  released  until 
ten  business  days  after  the  submitter 
has  received  notice  by  mail  of  such 
ruling. 

Sec.  11    Computation  of  Time 

Any  period  of  time  prescribed  in 
relation  to  any  notice  shall  commence 
on  the  date  such  notice  is  receipted  for 
by.  or  on  behalf  of.  the  addressee. 


Sec.  12   Schedule  of  Fees 

(a)  As  provided  in  Sec.  6,  every 
request  for  information  hereunder  shall 
include  a  firm  agreement  by  the 
requester  to  pay  fees  in  accordance  with 
this  section.  Unless  the  requester  either 
states  a  willingness  to  pay  whatever 
fees  are  assessed  by  the  Corporation  for 
processing  the  request,  or  alternatively, 
specifies  an  amount  in  excess  of  $10.00 
which  he  is  willing  to  pay  and  which,  in 
fact,  covers  the  anticipated  fees  for 
meeting  the  request,  a  request  that  is 
expected  to  involve  assessed  fees  in 
excess  of  $10.00  will  not  be  deemed  to 
have  been  received  until  the  requester  is 
notified  of  and  agrees  to  bear  the 
anticipated  cost.  Such  notification  shall 
be  made  by  the  Director  of  Public 
Disclosure.  Where  the  anticipated  fees 
exceed  $100.00,  the  requester  shall  remit 
to- the  Corporation,  in  advance,  an 
amount  equal  to  25%  of  such  fees. 

(b)  Fees  shall  not  be  charged  (i)  where 
they  would  amount,  in  the  aggregate,  for 
a  request  or  series  of  related  requests 
from  the  same  person  to  $10.00  or  less; 
or  (ii)  if  the  information  requested  is  not 
found  or  is  withheld  as  exempt.  Where 
fees  in  excess  of  $10.00  are  to  be 
charged,  fees  will  be  assessed  for  the 
full  amount. 

(c)  For  the  services  listed  below, 
expended  in  locating  or  making 
available  information  or  copies  thereof, 
the  following  charges  shall  be  assessed: 

(1)  Copying: 

(i)  For  paper  copies  of  documents,  $.20 
per  copy  of  each  page. 

(ii)  For  microform  (microfiche),  $1.00 
per  fiche. 

(iii)  For  computerized  material,  actual 
cost. 

(2)  Searches: 

(i)  Charges  will  be  $2.25  for  each 
quarter  hour  spent  by  clerical  personnel 
in  searching  for  and  producing 
requested  information. 

(ii)  Where  a  search  cannot  be 
performed  by  clerical  personnel  and 
higher  level  personnel  are  required  (for 
example,  where  the  task  of  determining 
which  records  fall  within  a  request 
involves  definition  or  interpretation  and 
requires  the  time  of  professional  or 
managerial  personnel),  charges  will  be 
$4.50  per  each  one  quarter  hour. 

(iii)  Charges  for  searches  requiring 
less  than  30  minutes  may  be  waived  by 
the  Director.  No  charge  shall, be  made 
for  time  spent  in  resolving  legal  or  policy 
issues  affecting  access  to  information  or 
for  time  spent  in  determining  if 
information  is  exempt  from  disclosure. 

(3)  Transcripts:  Transcripts  of  a 
reporting  firm  under  contract  with  the 
Corporation  may  be  purchased  directly 
from  the  reporting  firm  or,  if  permitted 


by  the  reporting  firm,  the  Corporation,  at 
the  cost  of  reproduction  as  provided  for 
in  the  Corporation's  contract  with  the 
reporting  firm. 
(4)  Certification  of  true  copy:  $2.00. 

(d)  Fees  shall  be  charged  according  to 
this  schedule  for  services  rendered  in 
responding  to  requests  for  information 
under  these  guidelines,  unless  the 
Director  of  Public  Disclosure  determines 
that  waiver  of  payment  of  such  charges, 
or  a  portion  thereof,  is  in  the  public 
interest.  Such  a  determination  shall 
ordinarily  not  be  made  unless  the 
service  to  be  performed  will  be  of 
benefit  primarily  to  the  public  as 
opposed  to  the  requester. 

(e)  The  Director  of  Pubbc  Disclosure 
shall  require  that  fees  be  paid  before  the 
requested  information  is  released.  All 
such  payments  shall  be  in  the  form  of  a 
check  or  money  order  payable  to  the 
order  of  the  United  States  Synthetic 
Fuels  Corporation  and  shall  be  sent  to 
the  Director. 

United  States  Synthetic  Fuels  Corporation. 
Edward  E.  Noble, 

Chairman  of  the  Board  of  Directors. 

|FR  Doc.  81-27136  Filed  »-1».«l:  a«  ami 

DEPARTMENT  OF  TRANSPORTATION 
Coast  Guards 

(CGD-81-072] 

New  York  Vessel  Traffic  Service 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  USC  App.  1),  notice  is 
hereby  given  of  a  meeting  of  the  New 
York  Harbor  Vessel  Traffic  Service 
Advisory  Committee  to  be  held  on 
October  20. 1981,  in  the  conference 
Room,  second  floor,  U.S.  Coast  Guard 
Marine  Inspection  Office,  Battery  Park 
Office,  New  York,  New  York,  beginning 
at  9:30  a.m. 

The  agenda  for  this  meeting  of  the 
New  York  Harbor  Vessel  Traffic  Service 
Advisory  Conmiittee  is  as  follows: 

1.  Introduction  of  VADM  J.  S. 
GRACEY,  uses.  Commander,  Third 
Coast  Guard  District  and  Committee 
Sponsor. 

2.  Discussion  of  schedule  for 
implementation  of  Vessel  Traffic 
Service. 

The  New  York  Harbor  Vessel  Traffic 
Service  Advisory  Committee  was 
established  by  Commander,  Third  Coast 
Guard  District  to  advise  on  the  need  for, 
and  development,  installation  and 
operations  of  a  Vessel  Traffic  Service 
for  New  York  Harbor.  Members  of  the 
Committee  serve  voluntarily  without 
compensation  from  the  Federal 
Government,  either  travel  or  per  diem. 
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Attendance  lis  open  to  the  interested 
public.  With  advance  notice  to  the 
Chairman,  members  of  the  public  may 
make  oral  sta^jnents  at  the  meeting. 
Persons  wishing  to  present  oral 
statements  should  so  notify  the 
Executive  Diractor  no  later  than  the  day 
before  the  meating.  Any  member  of  the 
public  may  present  a  written  statement 
t(T  the  Committee  at  any  time. 

Additional  information  may  be 
obtained  by  writing  Captain  D. ).  Linde, 
USCG,  Execut;  ve  Director,  NYHVTS 
Advisory  Com  nittee.  New  York  Vessel 
Traffic  Service ,  Governors  Island,  New 
York.  New  Yoi  k  10004;  or  by  calling 
(212)  668-7954. 

Dated  Septem  )er  3, 1981.  in  New  York. 
N.Y. 

|.  S.  Gracay, 

Commander  ofti  e  Third  Coast  Guard 
District. 

[fH  Doc.  Bl-27100  File  i  9-16-81:  8:45  jm) 
BIUJNG  COOE  4*10  14-M 


Federal  Highway  Administration 

Environmental  impact  Statement; 

Snohomish  County,  Wash. 

agency:  Federal  Highway 

Administration.  DOT,  Snohomish 

County. 

action:  Noticdof  intent. 


summary:  The 


FHWA  is  issuing  this 


notice  to  advis  >  the  public  that  an 
environmental  pmpact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Snohomish  (tounty,  Washington. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  GloMer,  Environmental 
Engineer,  Federal  Highway 
Administration  Suite  501,  Evergreen 
Plaza,  711  South  Capital  Way,  Olympia, 
Washington  98601,  Telephone  (206)  753- 
9480  or  Darrel  \.  Huckabay,  P.E, 
Location  Engineer,  Snohomish  County 
Public  Works  Department,  5th  Floor 
County  Admin  stration  Building,  Everett, 
Washington  98  !01,  Telephone  (206)  259- 
0625. 

SUPPLEMENT  AH  t  INFORMATION:  The 

FHWA,  in  coof  eration  with  the 
Washington  De  partment  of 
Transportation  and  the  Snohomish 
County  Public  '  Vorks  Department,  will 
prepare  an  env  ronmental  impact 
statement  (EISJ  on  a  proposal  to  Marine 
Drive  in  Snohomish  County, 
Washington.  Tke  proposed  improvement 
would  involve  he  realignment  and 
reconstruction  )f  Marine  Drive  for  a 
distance  of  aba  ut  1.2  miles  from 
Interstate  5  at  I  larysville  to  Rainwater 
Road  on  the  Tulalip  Indian  Reservation. 


Improvements  to  the  corridor  are 
considered  necessary  to  provide  for  the 
existing  and  projected  traffic  demand. 
Also  included  in  this  proposal  is  the 
replacement  of  the  existing  bridges  over 
the  Quilceda  and  Sturgeon  Creeks, 
which  the  part  of  an  extensive  tidal 
wetland  system. 

Alternatives  under  consideration 
include  (1)  widening  the  existing  two 
lane  roadway  to  Hve  lanes,  with  fill 
approaches  to  the  bridges;  (2) 
constructing  a  portion  of  the  Hve  lane 
roadway  on  a  new  alignment  with  fill 
approaches  to  the  bridges;  (3) 
constructing  a  portion  of  the  five  lane 
readway  on  a  new  alignment  with 
trestle  type  approaches  to  the  Quilceda 
Creek  bridge  and  fill  approaches  at  the 
Sturgeon  Creek;  (4)  taking  no  action.  All 
the  build  alternatives  propose  the 
realignment  of  the  Sturgeon  Creek 
channel  to  shorten  the  necessary  bridge. 

Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State,  and  local 
agencies,  and  to  private  organizations 
and  citizens  who  have  previously 
expressed  interest  in  this  proposal.  A 
public  involvement  program  involving 
meetings  and  newsletters  will  be 
incorporated  into  the  EIS  scoping 
process.  Public  notice  will  be  given  of 
the  time  and  place  of  meetings  and/or 
hearings  that  may  be  held.  The  draft  EIS 
will  be  available  for  public  and  agency 
review  and  comments.  No  formal 
scoping  meeting  is  scheduled  at  this 
time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  or  Snohomish 
County  at  the  addresses  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-9S  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
Federally  assisted  programs  and  projects 
apply  to  this  program) 

Issued  on:  September  8, 1981. 
William  |.  Glover, 

Environmental  Engineer,  Washington 
Division,  Olympia,  Washington. 

(FR  Doc.  B1-2M77  Filed  9-16-81:  ft45  am) 
MIXING  COOE  4910-22-M 


Urban  Mass  Transportation 
Administration 

FHWA  and  UMTA  Policy  on  the 
Applicability  of  Urban  Planning 
Requirements  In  Newly  Designated 
Urbanized  Areas  as  a  Result  of  the 
1980  Federal  Census 

AGENCIES:  Federal  Highway 
Administration  (FHWA)  and  Urban 
Mass  Transportation  Administration 
(UMTA),  Department  of  Transportation 
(DOT). 

ACTION:  Notice.  ^ 

SUMMARY:  The  purpose  of  this  notice  is 
to  issue  the  FHWA  and  UMTA  policy  on 
newly  designated  urbanized  areas  as  a 
result  of  the  1980  Federal  Census  and 
the  applicability  of  the  planning 
requirements  of  Title  23  U.S.C.  and  Title 
49  U.S.C.  thereto.  Urbanized  areas  are 
required  to  meet  the  joint  urban 
transportation  planning  regulations; 
however,  in  light  of  the  Department's 
effort  to  reduce  redtape  and  to  simpUfy 
or  eliminate  Federal  requirements 
wherever  possible,  it  is  FHWA  and 
UMTA's  belief  that  the  burden  on  these 
95  newly  designated  urbanized  areas 
should  be  minimized  within  the 
constraints  of  existing  statutes.  The    ■ 
FHWA  and  UMTA  are  currently 
conducting  a  comprehensive  review  of 
the  urban  transportation  planning 
process;  this  review  will  examine  all 
existing  planning  requirements.  The 
transportation  issues  in  these  newly 
designated  urbanized  areas  will  be  a 
subject  of  this  comprehensive  review.  In 
the  interim,  FHWA  and  UMTA  have 
developed  a  policy  for  meeting  the 
FHWA-UMTA  planning  requirements  to 
avoid  placing  a  hardship  on  the  newly 
designated  urbanized  areas  and 
provides  for  an  appropriate  level  of 
effort  for  them. 

FOR  FURTHER  INFORMATION  CONTACT 

FHWA:  Sam  W.  P.  Rea,  Jr.,  Urban 
Planning  Division  (202)  428-2961,  or 
Stanley  Abramson,  OfHce  of  the  Chief 
Counsel,  (202)  426-0761,  or  UMTA: 
Robert  Kirkland,  Office  of  Planning 
Assistance.  (202)  426-4991,  or  Anthony 
Anderson,  Office  of  the  Chief  Counsel, 
(202)  426-1906.  all  located  at  400 
Seventh  Street  SW..  Washington.  D.C 
20590.  FHWA  office  hours  are  from  7:45 
a.m.  to 4:15 p.m.  ET.  UMTAoffice  hours 
are  from  8:30  a.m.  to  5:00  p.m.  ET, 
Monday  through  Friday. 
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FHWA  and  UMTA  Policy  on 
Applicability  of  Urban  Planning 
Requirements  in  Newly  Designated 
Urt>anized  Areas  as  a  Residt  of  the  1980 
Federal  Census 

The  1980  Federal  Census  has  resulted 
in  the  designation  of  95  new  urbanized 
areas.  These  new  areas  are  subject  to 
the  statutory  planning  and  programming 
requirements  of  Titles  23  and  49  of  the 
United  States  Code.  The  Federal 
Highway  Administration  (FHWA)  and 
the  Urban  Mass  Transportation 
Administration  (UMTA)  intend  to  make 
significant  changes  to  the  planning  and 
programming  requirements  for  all 
smaller  urbanized  areas;  however,  this 
will  entail  regulatory  changes  which  we 
expect  will  be  made  as  part  of  the 
ongoing  comprehensive  review  of  the 
Federal  role  in  the  lu'ban  transportation 
planning  process. 

In  the  interim.  FHWA  and  UMTA 
believe  that  the  biu'den  on  the  new 
urbanized  areas  should  be  minimized 
within  the  constraints  of  the  existing 
statutes.  Therefore,  our  intent  is  to 
provide  a  transition  period,  not  to 
exceed  2  years.  Such  an  action  has 
statutory  precedent  in  that  Congress  did 
not  require  full  compliance  with  the  1962 
urban  plaiming  requirements  until  July 
1965.  Also  the  new  urbanized  areas 
resulting  from  the  1970  Federal  Census 
were  administratively  given  a  2  year 
transition  period  before  they  had  to 
comply  fully  with  the  planning 
requirements  of  23  U.S.C.  134.  This 
action  is  also  in  concert  with  our  efforts 
to  streamline  Federal  requirements, 
reduce  redtape,  and  to  reexamine  the 
urban  transportation  planning 
requirements  in  the  next  year. 

In  meeting  the  planning  and 
progranuning  requirements  of  49  CFR 
Part  613  and  23  CFR  Parts  450  and  630. 
the  planning  process  should  be  kept 
simple,  rely  on  existing  procedures  and 
data,  and  reflect  the  simplification 
efforts  embodied  in  Appendix  "C"  to  the 
joint  planning  regulation  published  on 
August  6. 1981,  at  46  FR  40170.  The 
following  points  should  be  observed  in 
efforts  to  meet  these  requirements: 

1.  Designation  of  the  MPO.  Both  the 
UMTA  statute  (49  U.S.C.  1607)  and  the 
FHWA  statute  (23  U.S.C.  134),  refer  to 
the  designation  of  a  Metropolitan 
Planning  Organization  (MPO).  Both 
statutes  require  any  designation  of  an 
MPO  to  be  by  agreement  among  the 
units  of  general  purpose  local 
government  and  the  Governor.  The 
FHWA  and  UMTA  intent  is  to  allow  the 
new  urbanized  areas  as  much  flexibility 
as  possible  in  designating  an  MPO.  In 
light  of  the  uncertainty  regarding  future 
requirements  for  transportation  planning 


in  small  urbanized  areas,  interim 
designations  may  be  useful.  Such  a 
designation  preferably  should  be  an 
existing  agency,  such  as  the  A-95 
organization  or  in  some  instances  a  unit 
of  local  government. 

2.  Federal  financial  assistance  for 
planning.  The  institution  of  UMTA's 
Section  8  (49  U.S.C.  1607)  funded 
activities  in  new  urbanized  areas  will  be 
in  response  to  applications  and  to  the 
extent  program  funds  are  available. 

If  an  eligible  area  elects  to  use  Federal 
planning  assistance,  an  MPO  must  be 
designated  and  a  simplified  work 
program  would  be  required.  The  work 
program  should  support  the  expenditure 
of  Federal  planning  funds,  and  be  in  a 
form  acceptable  to  the  MPO  and  the 
State.  It  should  be  brief;  highlight  the 
important  transportation  issues  facing 
the  area  and  the  plaiming  activities  that 
will  be  undertaken  to  address  these 
issues;  identify  the  agencies  responsible 
for  performing  these  various  planning 
activities;  and  provide  a  budget  for  the 
planning  activities  that  are  to  be 
undertaken. 

3.  Federal  capital  financial 
assistance.  For  UMTA  capital 
assistance,  a  program  of  projects  based 
upon  a  transportation  plan  and  a 
designated  MPO  are  prerequisites  for 
the  receipt  of  transit  capital  assistance 
(49  U.S.C.  1607).  The  program  should  be 
based  upon  the  existing  transportation 
plan  until  it  is  updated  or  a  new  plan  is 
developed.  The  program  should  be  brief 
and  should  reflect  the  needs  of  the  area 
and  the  financial  capabilities  of  the  area 
to  implement  the  program. 

For  Federal-aid  highway  capital 
assistance,  local  officials  must  select 
urban  system  projects  and  their  views 
must  be  considered  on  all  other  highway 
projects  before  they  can  be  included  in 
the  State's  program  of  projects  (23 
U.S.C.  105  and  134).  Currently,  the 
metropolitan  planning  o'rganization 
develops  the  transportation 
improvement  program  with  the 
implementing  agencies  and  this  program 
must  be  found  consistent  vsrith  the 
transportation  plan  (23  CFR  450.112). 
However,  many  of  these  newly 
designated  urbanized  areas  may  not 
have  adequate  transportation  plans. 
Accordingly,  during  the  transition  period 
(2  years],  the  finding  by  the  A-05 
areawide  clearinghouse  that  the  projects 
selected  by  the  State  and  local  elected 
officials  are  consistent  with  other  plans 
and  programs  of  the  area  will  satisfy  the 
planning  requirements. 

4.  Certification.  Under  the  joint 
planning  regulations,  published  on 
August  6. 1981  (46  FR  40170). 
certification  should  be  accomplished  on 
a  "periodic"  basis  (23  CFR  450.122).  For 


the  newly  designated  urbanized  areas 
certification  will  be  presumed  for  a  2- 
year  period  if  items  1  through  3  of  this 
policy  are  being  met  where  plaiming  or 
capital  funds  are  being  expended. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning  and  Construction;  20.500.  Urban 
Mass  Transportation  Capital  Grants:  20.501. 
Urban  Mass  Transportation  Capital  and 
Operating  Assistance  Formula  Grants.  The 
provisions  of  OMB  Circular  No.  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  apply  to  these 
programs) 

Issued  on  Septemt>er  11. 1961. 
L  P.  Lamm. 

Executive  Director.  Federal  Highway 
Adnjinistralion. 

Arthur  E.  Teele.  ft.. 

Urban  Mass  Transportation  Administrator, 
Urban  Mass  Transportation  Administration. 

|FR  Doc.  81-26979  Filed  9-16-81. 8:45  am) 
BILLING  CODE  4«10-»-M 


Federal  Railroad  Administration 

[Docket  Nos.  RFA-305-«1-1  and  RFA-305- 
81-2;  Notice  No.  21 

Consolidated  Rail  Corp^  Expedited 
Supplemental  Transaction  Proposals 

agency:  Federal  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 

action:  Public  notice  of  informal 
conference  for  shippers  and  other 
interested  parties  on  the  process  to 
transfer  Consolidated  Rail  Corporation 
(Conrail)  lines  in  the  States  of  Rhode 
Island  and  Connecticut  and  certain 
Conrail  lines  in  the  Commonwealth  of 
Massachusetts  to  other  raib-oads  in  the 
region. 

SUMMARY:  Legislation  recently  signed 
into  law  requires  that  the  Seoetary  of 
Transportation  (Secretary)  initiate 
negotiations  for  the  transfer  of  all 
Conrail  rail  properties  and  freight 
service  obligations  in  the  States  of 
Connecticut  and  Rhode  Island,  and 
certain  rail  ines  in  the  Commonwealth 
of  Massachusetts,  to  another  railroad  or 
railroads.  This  notice  announces  an 
informal  conference  that  will  be 
convened  by  the  Federal  Railroad 
Administrator  to  brief  shippers  and 
other  interested  parties  on  the  status  of 
the  transfer  process  and  to  solicit  their 
views.  Previous  conferences  were  held 
on  August  31. 1981  at  New  Haven. 
Connecticut,  and  on  September  1, 1981 
at  Springfield.  Massachusetts. 

DATE:  The  informal  conference  will  be 
convened  on  September  28. 1981  at  10:00 
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a.m.  in  Roor  1 313  of  the  State  House, 
Smith  Streel ,  Providence,  Rhode  Island. 
ADDRESSES:  Five  copies  of  written 
materials  mjist  be  submitted  to  the 
Docket  Clerk.  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration,  Room  7321A,  400 
Seventh  Street,  S.W..  Washington,  D.C. 
20590.  Submissions  should  identify  the 
doclcet  number  and  notice  number  to 
which  they  ifespond.  {RFA-305-«l-l  for 
Connecticut/Rhode  Island  properties; 
RFA-305-81--2  for  Massachusetts 
properties].  Written  submissions  other 
than  privile^d  material  will  be 
available  foij  pubhc  examination  at  the 
above  address  between  8:30  a.m.  and  5 
p.m.,  EST.  Monday  through  Friday,  with 
the  exceptioh  of  Federal  holidays.  Those 
desiring  notiJFication  of  receipt  should 
include  a  selif-addressed  stamped 
postcard. 

As  indicated  in  the  previous  notice  in 
these  docket^,  nonprivileged  material 
submitted  by  Conrail  and  prospective 
purchasers  will  also  be  available  for 
pubhc  in8pe(  :tion  at  the  following 
locations: 

Connecticut  Department  of 
Transportation,  Rail  Planning 
Division,  Room  214,  Department  of 
Transportation  Administration 
Building,  24  Wolcott  Road, 
Wethersfiald,  Connecticut  06109, 
Monday  tlvough  Friday,  8:30  a.m.  to  4 
p.m.  EST;  | 
Executive  Office  of  Transportation, 
CommonwJBalth  of  Massachusetts, 
Room  1610  One  Ashburton  Place. 
Boston,  M<  ssachusetts  02108,  Attn: 
Paul  A.  Mc  Bride,  Assistant  Secretary, 
Monday  th  rough  Friday,  9  a.m.  to  5 
p.m.  EST; 
Rhode  Island  Department  of 
Transportation,  Planning  Division, 
Room  369,  state  Office  Building, 
Providence ,  Rhode  Island  02903, 
Monday  through  Friday,  8:30  a.m.  to 
4:30  p.m.  E  >T. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steve  Black,  Dffice  of  Federal 
Assistance,  RRA,  (202)  472-7180. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  in  response  to 
amendments  |to  section  305  of  the 
Regional  Rai)  Reorganization  Act  of  1973 
(3R  Act)  (45  lil.S.C.  Section  745)  which 
were  effected  by  Section  1155  of  the 
Northeast  Rail  Service  Act  of  1981.  The 
President  sig&ed  that  legislation  into  law 
on  August  13]  1981,  as  a  part  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L  No.  97-35.  section  1155 
amends  section  305  of  the  3R  Act  in  two 
significant  respects. 

First,  it  req  aires  the  Federal  Railroad 
Administrato  ■,  as  delegate  of  the 
Secretary,  to  nitiate,  within  10  days  of 


enactment,  discussions  and  negotiations 
for  the  transfer  of  "some  or  all  of 
(Conrail's)  rail  properties  and  freight 
service  obligations  in  the  States  of 
Connecticut  and  Rhode  Island  to  one  or 
more  parties  under  a  plan  which 
provides  for  continued  rail  freight 
service  on  all  lines  operated  by  (Conrail) 
on  the  date  of  enactment  for  at  least 
four  years."  Within  120  days  of 
enactment,  the  Administrator  is  required 
to  petition  the  Special  Court  estabUshed 
under  the  3R  Act  for  an  order  to  transfer 
the  properties.  The  Special  Court  is 
expected  to  rule  on  the  petition  within 
180  days,  providing  in  its  fmal  order  for 
a  purchase  price  and  divisions  of  joint 
rates  that  are  fair  and  equitable.  Conrail 
may  be  designated  by  the  Administrator 
to  retain  certain  lines,  but  only  if  Conrail 
agrees  to  maintain  service  over  those 
lines  for  the  four-year  period.  Branch 
lines  and  other  non-mainline  properties 
located  in  adjoining  States  that  connect 
with  those  hnes  subject  to  transfer  may 
also  be  considered  for  transfer  under 
this  provision  to  permit  efficient 
operation  of  the  Connecticut  and  Rhode 
Island  properties. 

The  second  amendment  requires  the 
Administrator,  within  20  days  of 
enactment,  to  initiate  discussions  and 
negotiations  for  the  transfer  of  Hve 
designated  Conrail  lines  in 
Massachusetts  (including  short 
segments  of  two  lines  that  extend 
several  miles  into  Connecticut]  to  a 
financially  self-sustainmg  railroad  (or 
railroads]  that  guarantees  continuous 
service  for  at  least  four  years.  The 
Administrator  is  required  to  transfer  the 
lines,  without  approval  of  any  court  or 
other  body,  within  120  days  of 
enactment,  having  determined  a  fair  and 
equitable  price  for  the  properties  and 
fair  and  equitable  divisions  of  joint  rates 
(imless  the  parties  have  agreed  upon  the 
price  or  divisions).  The  Administrator 
may  also  transfer  up  to  5  miles  of 
trackage  rights  on  other  Conrail  lines  for 
each  line  designated  in  the  law,  on  fair 
and  equitable  terms,  if  trackage  rights 
are  necessary  to  operate  the  transferred 
lines  in  an  efficient  manner. 

The  Connecticut  and  Rhode  Island 
properties  of  Conrail  that  are  subject  to 
transfer  under  the  first  of  the  above- 
described  provisions  (amending 
subsection  305(f)  of  the  3R  Act]  were 
described  in  Appendix  A  to  Notice  No.  1 
(46  FR  42565]  (hereafter  Appendix  A 
properties).  The  Massachusetts 
properties  that  are  subject  to  transfer 
under  the  second  provision  (adding  a 
new  subsection  (g)  to  section  305]  were 
described  in  Appendix  B  to  that  notice 
(Appendix  B  properties).  Connecting 
non-mainhne  properties  identified  by 


prospective  purchasers  as  appropriate 
for  transfer  with  Appendix  A  properties 
will  be  classified  as  Appendix  C 
properties.  Trackage  rights  identified  by 
prospective  purchasers  as  necessary  to 
operate  Appendix  B  lines  will  be 
classified  as  Appendix  D  properties. 
Neither  Appendix  C  nor  Appendix  D 
lines  have  been  identified  at  this  time. 
By  Federal  Register  notice  of  August  21, 
1981  (46  FR  42565],  FRA  requested 
persons  interested  in  receiving 
information  on  the  development  of 
transfer  proposals  to  submit  their 
names,  addresses,  and  a  statement 
regarding  the  nature  of  their  interest  to 
the  Docket  Clerk  by  September  11, 1981. 
The  proposed  transfer  of  Appendix  A 
properties  (and  certain  of  the  Appendix 
B  properties]  was  the  subject  of  a 
previous  FRA  proceeding.  Prospective 
purchasers  may  wish  to  review  public 
docket  materials  describing  the 
properties  and  indicating  the  type  of 
data  that  FRA  required  in  the  previous 
proceeding.  FRA  will  contract 
prospective  purchasers  concerning  data 
requirements  for  these  proceedings.  See 
Docket  No.  RFA-305-8a-l;  45  FR  85542 
(Dec.  29, 1980):  46  FR  22300  (April  16. 
1981);  46  FR  30019  (June  4, 1981). 

Informal  Conferences 

Informal  conferences  were  held  on 
August  31, 1981  at  New  Haven, 
Connecticut,  and  on  September  1, 1981 
at  Springfield,  Massachusetts  to  eUcit 
the  views  of  prospective  transferees  and 
other  interested  parties  concerning  the 
procedures  and  criteria  that  should  be 
adopted  to  effect  the  transfers.  These 
conferences  were  announced  in  the 
Fedeal  Register  on  August  17, 1981  (49 
FR  42565).  Transcripts  of  these  meetings 
will  be  placed  in  the  public  docket  files. 

This  third  meeting  will  be  held  to  brief 
interested  parties  on  the  status  of  the 
transfer  process  and  to  solicit  their 
views,  with  particular  emphasis  on  the 
concerns  of  shippers  by  rail.  Participants 
in  the  conferences  are  particularly 
requested  to  address  the  following 
issues: 

1.  Service  needs  of  affected  shippers 
and  consignees  (frequency,  equipment 
requirements,  routing  considerations); 
and 

2.  Rate  issues,  including  the 
establishment  or  recommendation  of 
divisions  of  joint  rates. 

Issued  in  Washington,  D.C.  on  September 
14. 1981. 
Robert  W.  Blanchette, 

Federal  Railroad  A  dministrator, 

|FR  Doc  n-271S»  Pn«d  9-16-81;  8:45  am] 
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Maritime  Administration 
[Docket  Na  S-703] 

Participation  by  Vesseis  Built  With 
Construction-Differential  Subsidy  in 
the  Carriage  of  Crude  Oil  in  the 
Domestic  Trade;  Notice  of  Application 
of  Boston  VLCC  Tankers,  Inc.  VI 

Notice  is  hereby  given  that  by 
application  of  September  9, 1981,  Boston 
VLCC  Tankers.  Inc.  VI  (Boston  VI) 
requested  permission  under  section  506 
of  the  Merchant  Marine  Act  1936,  as 
amended,  for  its  owned  vessel,  the  SS 
MARYLAND,  to  operate  for  six  months 
in  the  Alaskan  oil  trade.  The  265,000 
deadweight  ton  MARYLAND,  which 
was  built  with  construction-differential 
subsidy,  would  carry  crude  oil  from 
Valdez.  Alaska,  to  Panama  for 
transshipment,  and/or  from  Valdez 
direct  to  the  U.S.  Gulf.  Boston  VI 
understands  that  suitable  vessels  of  a 
competitor  will  not  be  available  for  the 
carriage  of  this  cargo. 

The  MARYLAND  would  operate 
under  time  charter  to  SPC  Shipping,  Inc.. 
a  subsidiary  of  Standard  Oil  Company 
(Ohio).  First  loading  of  the  vessel  at 
Valdez  would  conunence  on  or  after 
November  4-10. 1981. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary,  Maritime  Administration, 
Room  7300A,  Nassif  Building,  400 
Seventh  Street.  S.W.,  Washington,  DC. 
20590. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor."  as  defined  in  section 
250.2  of  the  regulations  as  set  forth  in  46 
CFR  250  published  in  the  Federal 
Register  issue  of  June  29, 1977  (42  FR 
33035),  and  desires  to  protest  such 
application  for  carriage  of  oil  in  the 
domestic  trade  from  Alaska  to  Panama 
should  submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary.  Maritime 
Administration,  Washington,  D.C.  20590. 

Any  person,  firm  or  corporation  who 
desires  to  protest  such  application  for 
carriage  of  oil  in  the  domestic  trade  from 
Alaska  directly  to  the  U.S.  Gulf  should 
submi^  such  protest  in  writing,  in 
triplicate,  to  the  Secretary,  Maritime 
Administration,  Washington,  D.C.  20590. 

Protests  must  be  received  or  or  before 
September  24. 1981.  If  a  protest  is 
received,  the  applicant  will  be  advised 
of  such  protest  by  telephone  or  telegram 
and  will  be  allowed  three  working  days 
to  respond  in  a  manner  acceptable  to 
the  Maritime  Administrator.  Within  five 
working  days  after  due  date  for  the 
applicant's  response,  the  Maritime 
Administrator  will  advise  the  applicant, 
as  well  as  those  submitting  protests,  of 
the  action  taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 


is  received  concerning  the  apphcation. 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.500  Construction-Diiferential 
Subsidy  (CDS)). 

By  Order  of  the  Acting  Maritime 
Administrator. 

Dated:  September  11. 1981. 
Rol>ert ).  Patton,  ]t^ 
Secretary. 

(FR  Doc.  81-27066  Filed  9-16-81: 8:45  am] 
BiaiNG  CODE  3S1ft-1S-M 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Treasury  Current  Value  of  Funds  Rate 

agency:  Bureau  of  Government 

Financial  Operations.  Fiscal  Service. 

Treasury. 

action:  Notice  of  rate  for  use  in  Federal 

cash  management  operations. 

SUMMARY:  This  notice  provides  the 
percentage  rate  based  on  the  current 
value  of  funds  to  the  Treasury.  This  rate 
is  required  by  the  Treasury  Fiscal 
Requirements  Manual  (I  TFRM  6-8000) 
to  be  used  in  Federal  billing,  collection, 
and  disbursement  operadons  and  is 
provided  here  as  public  notice  to  assist 
agencies  in  their  negotiations  vriih 
affected  contractors,  organizations,  and 
individuals.  The  appUcable  rate  is  18.35 
percent 

DATES:  The  rate  will  be  in  effect  for  the 
period  beginning  on  October  1. 1981.  and 
ending  on  December  31. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Inquiries  should  be  directed  to  the  Cash 
Management  Regulations  and 
Compliance  Staff.  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury.  Treasury 
Annex  No.  1.  Washington.  DC  20226 
(Telephone:  202/566-8251). 
SUPPLEMENTARY  INFORMATION: 
Revisions  to  I  TFRM  6-8080  in  June  1980. 
provided  that  the  current  value  of  funds 
rate  should  be  used  in  assessing  charges 
for  late  payments  to  the  Government 
(except  where  prohibited  by  law  or 
where  a  different  rule  is  prescribed  by 
statute],  and  in  determining  whether  it  is 
cost-effective  for  the  Government  to 
avail  itself  of  prompt  payment 
discounts.  This  rate  reflects  the  short- 
term  value  of  funds  to  the  Treasury  and 
is  based  on  rates  set  for  purposes  of 
Pub.  L  95-147.  91  Stat  1227.  It  should  be 
noted  that  the  Federal  Claims  Collection 
Standards  (4  CFR  102)  also  require  that 
interest  be  charged  on  delinquent  debts 


and  debts  being  paid  in  installments  in 
accordance  wiUi  I  TFRM  6-800a 

Dated:  September  11. 1981. 
W.  E.  Douglas. 

Commissioner. 

(FR  Doc.  81-27120  Filed  9-lfr-ei:  8:45  am] 
BILUNQ  CODE  4*10-3S-« 


Office  of  the  Secretary 

(Department  Cifcular;  Public  Debt  Series- 
No.  28-81] 

Treasury  Notes  of  Septemt>er  30, 1983; 
Series  V-1983 

September  11. 1981. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act  as  amended,  invites 
tenders  for  approximately  $4,750,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  September  30, 1983. 
Series  V-1983  (CUSIP  No.  912827  MH  2). 
The  securites  will  be  sold  at  auction, 
wnth  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities,  to 
the  extent  that  the  aggregate  amount  of 
tenders  for  such  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  them. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
September  30. 1961.  and  will  bear 
interest  fit>m  that  date,  payable  on  a 
semiannual  basis  on  March  31, 1982,  and 
each  subsequent  6  months  on  September 
30  and  March  31.  until  the  principal 
becomes  payable.  They  will  mature 
September  30. 1983.  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  code  of  1954. 
The  scurities  are  subject  to  estate, 
inheritance,  gift  or  other  excise  taxes, 
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their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  di^erent  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
section  3.4..  must  be  made  or  completed 
on  or  before  Wednesday,  September  30, 
1981.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediatley  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
Securities;  or  by  chedi  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  September  28, 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  sucurities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  imder  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 


whether  Fede  ral  or  State,  but  are 
exempt  from  pll  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  ofthe  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  !  eciu-ities  with  interest 
coupons  attaoied,  and  securities 
registered  as  io  principal  and  interest, 
will  be  issued!  in  denominations  of 
$5,000,  SlO.OOQ.  $100,000  and  $1,000,000. 
Bookentry  sedurities  will  be  available  to 
eligible  biddeis  in  multiples  of  those 
amounts.  Intel  changes  of  securities  of 
different  dene  minations  and  of  coupon, 
registered,  ani  book-entry  securities, 
and  the  transfer  of  registered  securities 
will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  in(  ;lude  those  currently  in 


e^ect,  as  well 


as  those  that  may  be 


issued  at  a  lat>r  date 
3.  Sale  Procedi  ires 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  DC.  20226,  up  to  1:30 p.m.. 
Eastern  Daylight  Saving  time, 
Wednesday,  September  16, 1981. 
Noneompetiti\ie  tenders  as  defined 
below  will  be  Considered  timely  if 
postmarked  ncj  later  than  Tuesday, 
September  15,  [1981. 

3.2.  Each  tentder  must  state  the  face 
amount  of  seciirities  bid  for.  The 
minimum  bid  \'k  $5,000,  and  larger  bids 
must  be  in  mutiples  of  that  amount. 
Competitive  tepders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  CommoB  fractions  may  not  be 
used.  Noncomf  etitive  tenders  must 
show  the  term  'noncompetitive"  on  the 
tender  form  in  ieu  of  a  specified  yield. 
No  bidder  may  submit  nore  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  denned  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  sacurities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  posiiions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  Customers  if  the  names  of 
the  customers  4nd  the  amount  for  each 
customer  are  fiimished.  Others  are  only 
permitted  to  supmit  tenders  for  their 
own  account. 


3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  fi'om 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  pubhc  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  'Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amoimt  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hoiu*,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  Vi  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  99.500.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasiuy  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
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amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  ae  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securites  in  coupon  form  are  desired,  the 
assignment  should  be  to  'The  Secretary 
of  the  Treasury  for  coupon  (securities 
offered  by  this  circular)  to  be  delivered 
to  (name  and  address)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
pajrment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  2.0226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 


exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement:  The 
announcement  set  forth  above  does  not 
meet  the  Department's  criteria  for 
significant  regulations  and,  accordingly, 
may  be  published  without  compliance 


with  the  departmental  procedures 
applicable  to  such  regulations. 
Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

|FR  Doc.  Bl-27209  Filed  9-15-8t  4:3S  pm| 
BILLING  CODE  4ail>-40-« 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational 
Allowances;  Notice  of  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on  October 
8, 1981,  at  1:00  p.m.,  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances  • 
shall  at  Estes  Kefauver  Federal 
Building — U.S.  Courthouse,  Room  A-220, 
110  Ninth  Avenue,  South,  Nashville, 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  enrolled  in  McKenzie  College, 
1000  Riverfront  Parkway,  Chattanooga, 
Tennessee,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 

Dated:  September  9. 1981. 
R.  S.  Bielak. 

Director,  VA  Regional  Office,  110  Ninth 
Avenue,  South.  Nashville,  Tenn. 

(FR  Doc  81-27085  Filed  9-10-81;  S:4S  am) 
BILLING  CODE  S32O-01-M 
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Notice  of  addition 
the  Septembe  r 

TIME  AND  DA-fE: 

1981. 

pukce:  Room 
(closed],  1825 
N.W.,Washiiigt 


SUBJECT:  24. 
LACAC 


STATUS:  Item  i 
(closed). 

PERSON  TO  Contact: 

the  Secretary 


[S.  140e-Bl  Filed  »-1^1; 
BtUINO  CODE  63i  D-01-1 


4 
5 

6 

7 

8 

9 

10 


3),  September,  14, 1981] 


BOARD. 

and  closure  of  item  to 
15, 1981  Board  meeting 

9:30  a.m.,  September  15, 


1027  (open).  Room  1012 
Connecticut  Avenue, 
on.  D.C.  20428. 

urther  Discussion  on 
Dev^opments.  (BIA) 

1-22  (open).  Items  23-24 


Phyllis  T.  Kaylor, 
(202)  673-5068. 


3:46  p.m.) 
M 


[M-330,  Septal  iber  11. 1981] 

CIVIL  AERONA  JTICS  BOARD. 

Short  notice  ^d  closure  of  Board 
meeting 

TIME  AND  DAit:  12  Noon.  September  11. 
1981. 

PLACE:  Room  l012, 1825  Connecticut 
Avenue,  N.W  ,  Washington,  D.C.  20428. 
SUBJECT:  Doc  cet  32851.  The  lA  TA 
Review  (Shov  ■  Cause)  Proceeding. 
(OGC,  BIA) 

STATUS:  Closed. 


PERSON  TO  CONTACT  Phillis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

IS-1407-81  Filed  9-15-81;  3:4«  pm] 
WLUNO  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION. 

TIME  AND  DATE:  10  a.m..  Tuesday, 

September  22. 1981. 

place:  2033  K  Street.  N.W..  Washington. 

D.C.  fifth  floor  hearing  room. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  National 

Futures  Association's  Application  for 

Registration. 

***** 

TIME  AND  DATE:  10  a.m.,  Wednesday, 
September  23. 1981. 

PLACE:  2033  K  Street.  N.W.,  Washington. 
D.C,  fifth  floor  hearing  room. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Proposed  Contract  Market  Designation  for 
the  New  York  Futures  Exchange's  GNMA 
contract  application 

Proposed  Contract  Market  Designation  for* 
the  Chicago  Board  of  Trade  Long-Term 
Treasury  Note  contract  application 

***** 

TIME  AND  DATE:  11:30  a.m..  Wednesday, 

September  23, 1981. 

place:  2033  K  Street,  N.W.,  Washington. 

D.C,  fifth  floor  hearing  room. 

STATUS:  Closed . 

MATTERS  TO  BE  CONSIDERED:  Rule 

Enforcement  Review. 

CONTACT  PERSON  FOR  MORE 

information:  Jane  Stuckey,  254-6314. 

lS-1402-81  Filed  9-15-61;  3:27  pm) 
BILLING  CODE  63S1-01-M 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE. 

(Comptroller  of  the  Currency,  Federal 
Reserve  Board.  Federal  Deposit 
Insurance  Corporation.  National  Credit 
Union  Administration,  Federal  Home 
Loan  Bank  Board,  Department  of  the 
Treasury) 

TIME  AND  date:  3:30  p.m.,  September  22. 

1981. 

place:  Cash  Room.  Department  of  the 

Treasury  (use  Pennsylvania  Avenue 

entrance),  Permsylvania  Avenue 

between  15th  Street  and  East  Executive 

Avenue,  Washington,  D.C.  20220. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Reconsideration  of  final  rule  on  interest 
rate  ceilings  on  money  market  certificates 
(MMCs)  and  Small  Savers  Certificates 
(SSCs). 

2.  Consideration  of  raising  the  interest  rate 
ceiling  for  savings  deposits. 

3.  Consideration  of  creation  of  a  new  short- 
term  deposit  instrument  and  proposals  to 
change  the  method  of  calculating  the  ceiling 
rate  on  money  market  certificates  (MMCs). 

4.  Reconsideration  of  proposals  to  create  a 
deregulated  IRA/Keogh  Account. 

5.  Consideration  of  proposal  to  create  a 
new  long-term  dertegulation  schedule  with 
new  deposit  categories. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 
Cassettes  will  be  available  for  lisTening  in  the 
DIDC  offices  at  the  Department  of  the 
Treasury,  and  copies  may  be  purchased  for 
$5.00  per  cassette  by  calling  (202)  566-5152  or 
by  writing  to:  Depository  Institutions 
Deregulation  Committee,  Department  of  the 
Treasury,  Room  1054  MT,  Washington,  D.C. 
20220. 

For  further  information  about  the 
DIDC  and  the  September  22  meeting, 
please  call  (202)  566-3734. 
Gordon  Eastbum, 

Acting  Executive  Secretary  of  the  Committee. 

IS-1404-61  Filed  9-15-81:  3:4Z  pm) 
BILLING  CODE  4<10-25-M 


FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  September  22, 
1981  at  10  a.m. 

place:  1325  K  Street,  N.W..  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel.  FY82  Management  Plan 

***** 

DATE  AND  TIME:  Thursday,  September  24, 
1981  at  10  a.m. 

place:  1325  K  Street,  N.W..  Washington. 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinion  1981-32:  Donald  M. 

Middlebrooks,  on  behalf  of  former 

Governor  Reubin  O'D.  Askew 
Pending  legislation 
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Appropriations  and  budget:  Budget  Execution 

Report  for  August 
Notice  of  proposed  rulemaking  on  11  CFR 

102.6:  Collecting  agents  and  joint 

fundraising 
Classification  actions 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone:  202-523-4065 

IS-1403-81  Filed  »-15-81;  3:24  pm] 
BILLING  CODE  S715-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  (46  FR  45850: 

September  15, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.  September  16, 1981. 

CHANGE  IN  THE  MEETING:  The  following 

items  have  been  added: 

Item  No..  Docket  No.,  and  Company. 

CI-1.  CI64-26  (Force  Majeure),  Gulf  Oil 

Corporation 
Ci-2.  R179-21,  Shell  Oil  Company 

Kenneth  F.  Plumb, 

Secretary. 

IS-1401-81  Filed  9-15-81:  2:16  pm) 
BIUING  CODE  6450-«S-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT  46  FR  45851: 
Tuesday,  September  15, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  Thursday, 

September  17, 1981. 

PLACE:  1700  G  Street,  N.W..  board  room. 

sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Marshall  (202-377- 

6679). 

CHANGES  IN  THE  MEETING:  The  following 

item  has  been  added  to  the  open  portion 

of  the  Bank  Board  meeting  scheduled  for 

Thursday,  September  15, 1981. 

Merger;  Maintenance  of  Branch  Offices; 
Cancellation  of  Membership  and  Insurance 
and  Transfer  of  Stock— Fort  Pitt  Federal 
Savings  and  Loan  Association.  Pittsburgh. 
Pennsylvania  into  First  Federal  Savings 
and  Loan  Association  of  Pittsburgh, 
Pittsburgh,  Pennsylvania. 

No.  538,  September  15, 1981. 

|S-1 399-81  Filed  9-15-81: 10:14  am] 
BILUNQ  CODE  6720-01-11 

8 

METRIC  BOARD. 

Convening  of  the  Data  Processing/ 
Office  Equipment  Sector  Committee  of 


the  American  National  Metric  Council. 

The  United  States  Metric  Board 
(USMB)  was  establishment  by  the 
Metric  Conversion  Act  of  1975  (Pub.  L. 
94-168)  to  coordinate  the  voluntary 
increasing  use  of  the  metric  system. 
Section  6(3)  of  the  Act  directs  the  USMB 
to  keep  interested  parties  informed  and 
to  encourage  broad  participation  in 
private  sector  metric  activities. 

Therefore,  notice  is  hereby  given  thai 
on  October  20, 1981,  at  10:00  a.m..  the 
convening  meeting  of  the  American 
National  Metric  Council's  (ANMC)  Data 
Processing/Office  Equipment  Sector 
Committee  will  take  place  in 
Washington,  D.C.  The  ANMC  is  a 
private  sector  nonprofit  organization. 

The  preliminary  agenda  for  the 
meeting  is  as  follows: 

10:00  Call  to  Order. 

Introduction  Remarks 
Introduction  of  Participants 
Metric  Status  Update: 

ANMC 

Industry 

Government 
Canadian  Update 
Metric  Conversion  Experience  of  Attendees: 

Problems  and  Opportunities 
Sector  Objectives 
Sector  Scope 
Selection  of  Chairman 
Selection  of  Vice  Chairman 
Selection  of  Secretariat 
2:00  Adjournment 

The  meeting  is  open  to  the  public. 
Persons  who  which  to  attend  or  who 
wish  additional  information  concerning 
this  metric  planning  activity  may 
contact  Gracelyn  Deebo,  Program 
manager  at  ANMC.  Telephone  (301)  530- 
8333. 

Dated;  September  14. 1981. 
Theodore  S.  Farfaglia, 
Executive  Director. 

IS-1405-81  Filed  9-15-61:  3:46  pm| 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  21, 1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  September  22, 1981,  at  10:00 
a.m.  and  on  Thursday,  September  24. 
1981,  following  the  10:00  a.m.  open 
meeting.  Open  meetings  will  be  held  on 
Thursday,  September  24, 1981.  at  10:00 
a.m.  and  2:30  p.m. 

The  Commissioners,  their  legal 


assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)(4){8)(9)(A)  and  10  and  17 
CFR  200.402(a)(4)(8)(9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas  and  Longstreth 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday, 
September  22. 1961,  at  10:00  a.m.,  will 
be: 

Settlement  of  injuctive  action. 

Access  to  investigative  files  by  Federal.  State 

or  Self-Regulatory  authorities. 
Freedom  of  Information  Act  appeal. 
Institution  of  injunctive  actions. 
Litigation  matter. 
Institution  and  settlement  of  administrative 

proceedings  of  an  enforcement  nature. 

Regulatory  matter  bearing  enforcement 

implications. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
September  24, 1981.  at  2:30  p.m.,  will  be: 

Post  oral  argument. 

The  subject  matter  of  the  open 
meetings  scheduled  for  Thursday, 
September  24, 1981,  at  10:00  a.m.,  will 
be; 

1.  Consideration  of  whether  to  adopt 
certain  revisions  to  the  exemption  regulations 
for  the  securities  of  the  International  Bank  for 
Reconstruction  and  Development,  the  Inter- 
American  Development  Bank,  and  the  Asian 
Development  Bank.  For  further  information. 
Please  contact  Ronald  Adee  at  (202)  272- 
3250. 

2.  Consideration  of  whether  to  issue  a 
release  adopting  amendments  to  rule  5-04  of 
Regulation  S-X  to  limit  the  presentation  of 
the  detailed  schedule  of  properly,  plant,  and 
equipment  and  the  related  schedule  of 
accumulated  depreciation,  depletion  and 
amortization  to  those  registrants  that  are 
relatively  capital  intensive.  Other  related 
amendments  proposed  for  comment  in 

-Securities  Act  Release  No.  33-6293  (February 
25, 1981)  which  would  have  modified  the  form 
and  content  of  these  schedules  are  not  being 
recommended  for  adoption.  For  further 
information,  please  contact  Eugene  W.  Green 
at  (202)  272-2130. 

3.  Consideration  of  proposal  to  amend 
Regulation  S-X  to  estabUsh  instructions  for 
the  preparation  and  presentation  of  pro  forma 
financial  information.  For  further  information, 
please  contact  David  F.  Martin  at  (202)  272- 
2130. 


UMI 
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TENNESSEE  VALLEY  AUTHORITY. 

TIME  AND  DATE:  9  a.m.,  Thursday, 
September  17. 1981. 

PLACE:  Conference  Room  B-32.  West 
Tower,  400  Commerce  Avenue, 
Knoxville,  Tennessee. 

STATUS:  Open. 

MATTERS  FOR  ACTION: 

Recommendations  on  rates  for  pay  and 
certain  monetary  fringe  benefits  for 
salary  policy  employees  in  represented 
positions,  and  on  changes  in  Uie  Articles 
of  Agreement,  resulting  from  the 
thirtieth  annual  salary  poHcy 
negotiations;  and  on  proposed  salary 
and  benefit  adjustments  for  certain 
management  schedule  employees  and 
other  nonsalary  policy  employees. 


CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell,  Jr., 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
615-632-3257,  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  office,  202-245-0101. 
SUPPLEMENTARY  INFORMATION: 
TVA  Board  Action 

The  TVA  Board  of  Directors  has  found,  the 
public  interest  not  requiring  otherwise,  that 
TVA  business  requires  that  this  meeting  be 
called  at  the  time  set  out  above  and  that  no 
earUer  announcement  of  the  meeting  was 
possible. 

The  members  of  the  TVA  Board  voted  to 
approve  the  above  findings  and  their 
approvals  are  recorded  below: 

Dated:  September  15, 1981. 

Approved: 
C.  H.  Dean,  Jr., 
S.  David  Freeman, 
Richard  M.  Freeman. 

lS-1400-81  Ptied  9-15-81;  1:51  pmj 
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AGENCY  PUE  LIGATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following 
all  documents 
(Monday/Thuri 


^encles  have  agreed  to  publish 
two  assigned  days  of  the  week 
or  Tuesday/ Friday). 


ml 


£  :Jay  ( 


DOT/SECRt  TARY 


DOT/COAS"   GUARD 


DOT/FAA 


DOT/FHWA 
DOT/FRA 


DOT/MA* 


DOT/NHTS/ 


DOT/RSPA 
DOT/SLSPC 
DOT/UMTA 
CSA 


Documents  nor 
cation  on  a  day 
holiday  will  be 
following  the  hdlday 
program  are  sti 


nally  scheduled  for  publl- 
that  will  be  a  Federal 
(^blished  the  next  work  day 
Comments  on  this 
invited. 


List  of  Public 


Note:  No  publl 
Office  of  the  F^d 
Laws. 

Last  Listing  Aukust  26, 1981 
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TNs  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6,  1976.) 


Tuesday 


Wednecday 


Thursday 


Frfclay 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/FSIS** 


DOT/FAA 


USDA/FSIS* 


USDA/FSOS** 


DOT/FHWA 


USDA/FSOS** 


USDA/REA 


DOT/FRA 


USDA/REA 


MSPB/OPM 
LABOR 


DOT/MA* 


MSPB/OPM 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


•Note;  The  Maritime  Admir>istra- 
tion  will  begin  Mon./Thurs.  publi- 
cation as  of  Oct.  1,  1981. 
"Note:  As  of  September  14, 
1981,  documents  received  from 


Food  Safety  and  Inspection  Serv- 
ice (formerly  Food  Safety  and 
Quality  Service)  will  no  longer  be 
assigned  to  the  Tues./Fri. 
publication  schedule. 


Laws 


bills  which  have  become  law  were  received  by  the 
eral  Register  for  inclusion  in  today's  List  of  Public 


9-18-81 

Vol.  46        No.  181 

Pages  46279-46558 


Friday 

September  18,  1981 


Highlights 


46279    Citizenship  Day  and  Constitution  Week,  1981 

Presidential  proclamation. 

46317     Condominiums    HUD/FHC  issues  interim  rule  on 
mutual  mortgage  insurance  and  insured  home 
improvement  loans  to  facilitate  homeowner 
purchases  of  properties. 

46282     Food  Stamps    USDA/FNS  establishes  procedures 
for  Work  Registration/Job  Search  Demonstration 
Project. 

46332  Government  Employees    OPM  proposes  defmition 
and  designations  of  medically  underserved  areas 
under  the  Federal  Employees  Health  Benefits 
Program. 

46330    Grant  Programs— Government  Employees    OPM 

proposes  implementation  procedures  for  personnel 
management  research  and  demonstration  projects. 

46443,    Pensions    Labor/P&WBP  discusses  class 
46448     exemptions  for  transactions  involving  "guaranteed 
contract  separate  accounts."  (2  documents) 

46333  Radiation  Protection    NRC  proposes  to  amend 
physical  protection  regulations  for  certain 
nonpower  reactor  facilities. 

CONTINUED  INSIDE 


II 
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The  Federal 

available  to 
Federal  agenc^i 
Executive 
applicability 
published  by 
documents  of 
inspection  in 
they  are  publi 
issuing  agency 
The  Federal 
free  of  postag^, 
payable  in 
for  each  issue, 
bound.  Remit 
Superintendent 
Washington, 


Register  provides  a  uniform  system  for  making 
public  regidations  and  legal  notices  issued  by 
.  These  include  Presidential  proclamations  and 
Orders  and  Federal  agency  documents  having  general 
legal  effect,  documents  required  to  be 
Act  of  Congress  and  other  Federal  agency 
{>ublic  interest.  Documents  are  on  file  for  public 
he  Office  of  the  Federal  Register  the  day  before 
ihed,  unless  earlier  filing  is  requested  by  the 

Register  will  be  furnished  by  mail  to  subscribers, 
for  S75.00  per  year,  or  $45.00  for  six  months, 
advance.  The  charge  for  individual  copies  is  $1.00 
or  $1.00  for  each  group  of  pages  as  actually 
:heck  or  money  order,  made  payable  to  the 
of  Documents,  U.S.  Government  Printing  Office. 
20402. 


E.G. 


There  are  no   estrictions  on  the  republication  of  material 
appearing  in  t  le  Federal  Register. 


Questions  and 
to  the  teleph 
ASSISTANCE 


requests  for  specific  information  may  be  directed 

numbers  listed  under  INFORMATION  AND 
in  the  READER  AIDS  section  of  this  issue. 


one 


Highlights 


46528,    Continental  Stielf    Interior/BLM  indentifies 
46538     bidding  systems  and  designates  tracts  for  oil  and 

gas  lease  sale  no.  66  in  the  Gulf  of  Mexico.  (Part  III 

of  this  issue)  (2  documents) 

46386     Securities    FRS  issues  policy  statements  on 

forward  placement  or  delayed  delivery  contracts 
and  interest  rate  futures  contracts. 

46462     Government  Securities    Treasury  invites  tenders 
for  notes  of  September  30, 1985,  Series  J-1985. 

46300     Savings  Accounts    FHLBB  issues  amendments  on 

rates  of  return.  ■  ^ 

46303     Credit  Unions    NCUA  issues  interpretive  ruling 
and  policy  statement  on  sale-and-leaseback 
transactions. 

46307     Small  Businesses    SBA  establishes  regulations  for 
loans  to  Employee  Stock  Ownership  Plans. 

46338     Air  Carriers    CAB  proposes  automatic  extension  of 
certain  expiring  foreign  air  carrier  licenses. 

46287     Retail  Food  Stores    USDA/FSIS  clarifies 

exemption  procedure  for  Federal  meat  and  poultry 
products  inspection. 

46395     HHS/FDA  announces  1981  revision  of  proposed 
Model  Retail  Food  Store  Sanitation  Ordinance. 

46340     Bread    HHS/FDA  reinstates  proposal  on  reduced 
calorie  labeling. 

46340     Alcohol  and  Alcoholic  Beverages    Treasury/ 

BATF  proposes  to  minimize  regulatory  requirements 
on  producers  of  volatile  fruit-flavor  concentrates. 

46542     Hunting    Interior/FWS  prescribes  late  open 

seasons,  hunting  hours  and  areas,  and  daily  bag  and 
possession  limits  for  certain  migratory  game  birds. 
(Part  IV  of  this  issue) 

46361     Wildlife    Interior/FWS  proposes  to  revise  wildlife 
and  plant  permit  regulations. 

46498     Minimum  Wages    Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  II  of  this  issue) 

46465     Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

Part  II,  Labor/ESA/W&H 

Part  III,  Interior/BLM  (2  documents) 

Part  IV,  Interior/FWS 


46498 
46528, 
46538 
46542 


Contents 
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The  President    • 

PROCU^MATIONS 

46279     Citizenship  Day  and  Constitution  Week,  1981  (Proc. 
4858) 

Executive  Agencies 

Agricultural  Marketing  Service 

RULES 
46286     Lemons  grown  in  Ariz,  and  Calif. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Food  and 
Nutrition  Service;  Food  Safety  and  Inspection 
Service;  Rural  Electrification  Administration; 
Science  and  Education  Administration;  Soil 
Conservation  Service. 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
September 

Alcohol,  Tobacco  and  Firearms  Bureau 

RULES 

Alcohol;  viticultural  area  designations: 

Fennville,  Mich. 
PROPOSED  RULES 

Alcoholic  beverages: 
Public  use  forms  prepared  by  wholesale  dealers 
and  importers;  elimination  of  Forms  52A,  52B, 
and  338  and  receipts  and  dispositions  daily 
recapitulation  record 

Volatile  fruit-flavor  concentrates  producers; 
reduction  of  regulatory  requirements 

NOTICES 

Firearms,  granting  of  relief 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Music  Advisory  Panel 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

Procurement  list,  1981;  additions  and  deletions 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Foreign  air  carrier  permits  and  foreign  citizen 
exemptions;  continuance  by  law  of  expired 
authorizations  pending  renewal  applications 
determination 
NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Hearings,  etc.: 
Mesaba  Airlines;  fitness  determination 
South  Pacific  Agana  proceeding 
United  Air  Lines;  air  route  authority 


46391 


46318 


46347 


46340 


46456 


46451 


46375 


46338 


46372 


46372 
46373 
46373 


4646S     Meetings;  Sunshine  Act 

Commerce  Department 

See  also  International  Trade  Administration; 
National  Oceanic  and  Atmospheric  Administration. 
NOTICES 

Organization,  functions,  and  authority  delegations: 
46375        General  Counsel  et  al. 

Consumer  Product  Safety  Commission 

NOTICES 
46465     Meetings;  Sunshine  Act 

Copyright  Royalty  Tribunal 

NOTICES 

46375  Cable  television  royalty  fee  adjustment  proceeding; 
cable  systems  carriage  of  distant  signals,  etc. 

Customs  Service 

RULES 

46310     Merchandise;  examination,  sampling,  and  testing; 
correction 
NOTICES 

Trade  name  recordation  applications: 
46461         "BULGARI" 

Defense  Department 

See  Navy  Department. 
NOTICES 

Meetings: 

46376  Science  Board  task  forces;  date  change 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use:  prohibition 
orders,  exemption  requests,  etc.: 
General  Motor  Corp.  (2  documents) 

Phillips  Petroleum  Co. 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
Thunderline  Corp.  et  aL 
White  Farm  Equipment  Co. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (ConiL, 
D.C.,  Fla.,  Ga.,  111.,  Ind..  Iowa,  Ky.,  Mich..  Minn.. 
Nev..  N.Y..  N.C..  Ohio.  Oreg.,  Pa.,  S.C..  Va.  and 
Wis.) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Hearings  and  Appeals  Office,  Energy  Department; 
Southeastern  Power  Administration. 

RULES 

46289     Administrative  procedures  and  sanctions; 

interpretations 


46376, 
46378 
46379 


46426 
46427 


46498 


IV 


46300 


46317 


46386 


46385 


46465 


46386 

46387 
46388 
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Envi-onmental  Protection  Agency 

RULES 

Air  (  uality  planning  purposes;  designation  of  areas: 
46525        Ke  ntucky 

PROf  aSED  RULES 

Air  (  uality  implementation  plans;  approval  and 

pron  uigation;  various  States,  etc.: 
46351         lo^  va 

NOTMiES 

Envi  -onmental  statements;  availability,  etc.: 
46385         Aj  ency  statements;  weekly  receipts 

Toxic  and  hazardous  substances  control: 
46385        Prtmanufacture  notification  requirements;  test 
marketing  exemption  applications;  correction 

Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary 

RULE^ 
46316     Stat^  and  local  fair  housing  laws;  recognition  of 
substantially  equivalent  laws 


Fed<  ral  Communications  Commission 

RULEt 

Radi )  stations;  table  of  assignments: 

46326 

Georgia 

46327 

Ol  lahoma 

46326 

North  Carolina 

PROP  ^SEO  RULES 

Radi )  stations;  table  of  assignments: 

46351 

Al  ibama 

46352 

Ka  nsas 

46354 

Mi  ine 

46355 

Mi  ssouri 

46357 

Mintana 

al  Home  Loan  Bank  Board 

Federal  home  loan  bank  system;  etc.: 

zings  accounts,  rates  of  return  payable 

Federal  Housing  Commissioner— Office  of 
Assistant  Secretary  for  Housing 

Morlbage  and  loan  insurance  programs: 
Ccndominium  ownership;  loan  guaranty 
approved  projects;  interim  rule  and  request  for 
coinments 

Fed4rai  Maritime  Commission 

Non^ 

Casualty  and  nonperformance,  certificates: 
C^adian  Cruise  Lines  Ltd. 

and  environmental  statements;  availability, 

yan  Line,  Inc.,  et  al.;  Florida/Eastern 
bbean  rate  agreement,  etc. 

Federal  Mine  Safety  and  Health  Review 
nission 

ES 

Meetings;  Sunshine  Act 

Fed4rai  Reserve  System 

Non^s 

Applications,  etc.: 

Bapcshares  Corp. 

Bremen  Bancorp,  Ina 

D^i-Ichi  Kangyo  Bank  Ltd 


46388 
46388 
46388 
46389 
46388 
46388 
46389 


46387 
46465 
46386 


46389 
46389 
46390 
46390 
46390 


46461 
46461 


46542 
46358 

46361 


46409, 
46410 


46314 
46315 


46314 
46311 
46310 

46340 

46396 
46395 


Edville  Corp. 

First  Northbrook  Bancorp,  Inc. 

First  Russellville  Bankstock,  Inc. 

First  Southwest  Corp. 

Granville  Bancshares 

Marshall  Bancshares,  Inc. 

Mercantile  Bancorporation,  Inc. 
Bank  holding  companies;  proposed  de  novo 
nonbank  activities: 

Fourth  Financial  Corp.  et  al. 
Meetings;  Sunshine  Act 
Certificates  of  deposit;  forward  placement  or 
delayed  delivery  contracts  and  interest  rate  futures 
contracts;  policy  statements;  interpretation 

Federal  Trade  Commission 

NOTICES 

Premerger  notiHcation  waiting  periods;  early 
terminations: 

Aetna  Life  &  Casualty  Co. 

Campbell  Taggart  Inc. 

De  Savary,  Peter 

Esmark  Inc. 

Zurbrugg  Memorial  Hospital 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 

American  Centennial  Insurance  Co. 

MGIC  Indemnity  Corp. 

Fish  and  Wildlife  Service 

RULES 

Migratory  bird  hunting: 

Seasons,  limits  and  hunting  hours 
PROPOSED  RULES 

Back  Bay  National  Wildlife  Refuge,  Va.;  access  by 
part-time  residents  of  Outer  Banks;  rulemaking 
petition 

Permit  regulations;  consolidation  and 
simplification,  application  fee  schedule,  and  formal 
appeals  procedure 

NOTICES 

Endangered  and  threatened  species  permit 

applications  (2  documents) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Diethylcarbamazine  citrate  tablets 

Styrylpyridinium  chloride  and 

diethylcarbamazine  Blm-coated  tablets 
Human  drugs: 

Antibiotic  drugs;  rifampin  capsules;  new  strength 

certiHcation 

Antibiotic  drugs;  technical  amendments 
Organization  and  authority  delegations: 

CeVtiHcation  of  true  copies  and  use  of  HHS  seal 

PROPOSED  RULES 

Food  for  human  consumption: 
Bread;  reduced  calorie  labeling;  reopening  of 
comment  period;  extension  of  time 

NOTICES 

Animal  drugs,  feeds,  and  related  products: 
Oxytocin  injection;  opportunity  for  hearing 

Biological  product  licenses: 
El  Paso  Plasma  Corp.;  revocation 
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46402  Biological  products,  radiological  health,  and 
medical  devices;  preamble  compilation  and 
cumulative  pocket  supplements;  availability 
Food  additives,  petitions  filed  or  withdrawn: 

46394        Aspartame;  correction  (2  documents) 

46394  Diversey  Wyandotte  Corp.;  correction 

46395  Food  store,  retail;  model  sanitation  ordinance; 
availability 

Human  drugs: 
46404        Mepergan  fortis  capsules;  proposed  withdrawal 
of  approval  and  opportimity  for  hearing 

46396  Oxymorphone  hydrochloride  2-nuIligram  rectal 
suppositories;  approval  withdrawn 

46403  Radioactive  preparations  containing  therapeutic 
or  diagnostic  sodium  iodide  1-131;  revised 
marketing  requirements 

46403        Tarcortin  cream;  approval  withdrawn 
Medical  devices: 

46394  Zyderm  collagen  implant;  premarket  approval 
Meetings: 

46391         Advisory  committees,  panels,  etc. 

46395  Health  professional  organizations 
Radiological  health: 

46402        Potassium  iodide  as  thyroid-blocking  agent,  use 
during  emergency;  draft  recommendations; 
availability;  extension  of  time 

Food  and  Nutrition  Service 

RULES 

Food  stamp  program: 

46281  Eligible  household  certification;  thrifty  food  plan 
amounts  for  Guam  and  income  eligibility 
standards;  correction 

46282  Work  registration  and  job  search  demonstration 
project;  approaches  for  implementation 

Food  Safety  and  inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory: 
46287        Retail  exemptions;  sales  to  nonhousehold 
consumers;  dollar  limitation  raises 

Generai  Services  Administration 

RULES 

Property  management: 
46325        Sale  of  personnel  property 

NOTICES 

Authority  delegations: 
46390        Defense  Department  Secretary 

Geoiogical  Survey 

NOTICES 

Coal  lease  areas;  maximum  economic  recovery  and 
fair  market  value: 
46410        Southern  Appalachian  Coal  Region,  Ala.;  inquiry 

Healtti  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Health  Care  Financing  Administration. 

Health  Care  Financing  Administration 

NOTICES 

Medicare: 
46406        Hospital  per  diem  inpatient  general  routine 
operating  costs;  schedule  of  limits;  correction 


46381 


46367 


Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
Decisions  and  orders 

Historic  Preservation,  Advisory  Council 

NOTICES 

Meetings 

Housing  and  Urt>an  Development  Department 

See  Fair  Housing  and  Equal  Opportunity,  Office  of 
Assistant  Secretary;  Federal  Housing 
Commissioner — Office  of  Assistant  Secretary  for 
Housing. 


Indian  Affairs  Bureau 

NOTICES 

Land  additions: 
46407        Muckleshoot  Indian  Reservation.  Wash. 


Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 

Survey;  Indian  Affairs  Bureau;  Land  Management 

Bureau;  National  Park  Service;  Surface  Mining 

Reclamation  and  Enforcement  Office. 

NOTICES 

Fish  and  Wildlife  Coordination  and  Endangered 

Species  Acts;  review  of  agency  procedures 


46411 


46373 
46374 


International  Trade  Administration 

NOTICES 

Antidumping: 
Perchlorethylene  from  France 
Pig  iron  from  East  Germany 


International  Trade  Commission 

NOTICES 

46465     Meetings;  Sunshine  Act 


Interstate  Comnterce  Commission 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations: 
intent  to  engage  in 
Permanent  authority  applications  (2  documents) 


46412 

46415, 
46417 
46412 


46425 


46424 
46425 
46426 


Permanent  authority  applications;  restriction 

removals 
Rail  carriers: 

Nationwide  Traffic  Service  Bureau,  Inc.; 

information  on  freight  bills:  denial  of  rulemaking 

petition 
Railroad  services  abandonment: 

Consohdated  Rail  Corp. 

Louisville  &  Nashville  Railroad  Co.  et  aL 

Western  Maryland  Railway  Co. 

Justice  Department 

See  Parole  Commission. 

Lal>or  Departn>ent 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration:  Mine 
Safety  and  Health  Administration;  Occupational 
Safety  and  Health  Administration:  Pension  and 
Welfare  Benefit  Programs  Office. 


VI 


NOTICES 

Adji  stment  assistance  (See  entries  under 
Emp  loyment  and  Training  Administration.) 


Land 


NOTi  :es 


46409 
46407 
46408 

46409 

46407 

46407 

46528, 
46538 


Cla 

V 

Coa 


ss: 


Wyoming 


46428 
46428 
46428 
46429 
46429 
46430 
46430 
46430 


46451 


46303 
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Management  Bureau 

ES 

iHcation  of  lands: 


leases,  exploration  licenses,  etc.: 

Kentucky 
Envi  ronmental  statements;  availability,  etc.: 

Pj  radise-Denio  and  Sonoma-Gerlach  Resource 

Ai  eas.  Nev.;  livestock  grazing  management 

pr  }gram 

Washakie  Resource  Area,  Worland  District. 

W  yo.;  wild  horse  gathering;  meeting 
Moti  >r  vehicles,  off-road,  etc.;  area  closures  and 
oper  ings: 

C(  lorado 
Ope  ling  of  pubhc  lands: 

Ai  izona;  correction 
Out(  r  Continental  Shelf;  oil  and  gas  lease  sales; 

Gflf  of  Mexico  (2  documents) 


Libraries  and  Information  Service,  National 
Con  mission 
NOT»  ;es 


46465     Mee  tings;  Sunshine  Act 

Marl  time  Administration 
NOT»  :es 

App  ications,  etc.; 
46456        Acturus  Shipping,  Inc. 

Min4  Safety  and  Health  Administration 
NOTK  ;es 

Petit  ions  for  mandatory  safety  standard 
mod  fications: 

Ai  fierican  Salt  Co. 

Beckley  Coal  Mining  Co. 

Bi  tte  Lode  Mining  Co. 

C(  al  King  Corp. 

Ki  nelHs  Energies,  Inc. 

M  Ibum  Colliery  Co. 

Pj  ro  Mining  Co. 

Ui  lion  Carbide  Corp. 

Natii  >nal  Aeronautics  and  Space  Administration 
NOTK  ;es 

Mee  ings; 
A(  visory  Council;  cancellation  (2  documentsj 

Nad'  Mial  Credit  Union  Administration 

RUU5 

Fed(  ral  credit  unions: 
Ss  le-and-leaseback  arrangements;  interpretive 
ru  ing  and  policy  statement 

National  Oceanic  and  Atmosptieric 
Administration 

NOTltES 

Mar  ne  mammal  permit  applications,  etc.: 
46375        Lc  uis  Scarpuzzi  Enterprises,  Inc. 

Natii  >nal  Park  Service 

NOTICES 
Mee  :ings: 
46411         S«  nta  Monica  Mountains  National  Recreation 
A  ea  Advisory  Commission 


National  Railroad  Passenger  Corporation 

NOTICES 
46466     Meetings;  Sunshine  Act 

National  Transportation  Safety  Board 

NOTICES 

46466     Meetings;  Sunshine  Act 


Navy  Department 

RULES 

Navigation,  COLREGS  compliance  exemptions: 

USNS  Apache 

USS  Kidd 

USSLalolla 


46323 
46324 
46322 


46333 


46453 
46451 
46451 
46452 
46452 
46452 
46452 


46320 


46431 


46431 


46466 


46443, 
46448 


46433 
46433 
46441 
46434 

46435 
46437 
46439 
46432 


Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Plants  and  materials,  phjrsical  protection,  etc.: 

Nonpower  reactor  facilities  authorized  to  possess 

formula  quantities  of  strategic  special  nuclear 

material;  safeguards  requirements 
NOTICES 
Apphcations.  etc.: 

Arizona  Pubhc  Service  Co.,  et  al. 

Commonwealth  Edison  Co. 

Duke  Power  Co.;  correction 

Nebraska  Public  Power  District 

South  Carolina  Electric  &  Gas  Co.  et  al. 

Tennessee  Valley  Authority 

Vermont  Yankee  Nuclear  Power  Corp. 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 

Arizona 
NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 

Occupational  Safety  and  Health  National 

Advisory  Committee;  appointment  of  members 
Meetings: 

Occupational  Safety  and  Health  Federal 

Advisory  Council 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  class  exemptions: 

Life  insurance  companies;  guaranteed  contract 

separate  accounts  (2  documents) 
Employee  benefit  plans;  prohibited  transaction 
exemptions: 

Carpenters  Pension  Trust  for  Southern  California 

Citizens  Bank 

Downey  Savings  &  Loan  Association 

Fazio,  Dawson  &  Thompson,  P.A.  Money 

Purchase  Pension  Plan  and  Trust 

Lloyds  Bank  California 

Marr,  Knapp  &  Crawfis  Associates,  Inc. 

Norris,  McLaughlin  &  Marcus.  P.A. 

Paul  ].  Ashkenaz  &  Richard  A.  Gilbert, 
'    Endodontics.  Ltd. 
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46440 
46438 
46438 
46436 


46332 
46330 


46287 


46367 
46367 


46368 


46454 


46453 


46307 


46456 


46368 
46368 
46369 

46369 
46369 

46370 
46370 

46371 

46371 

46371 


46370 


Schwarz  Foundry  Co. 
Straub  Clinic  &  Hospital.  Inc. 
Volkmuth  Printers,  Inc. 
William  S.  McAfee,  M.D..  Inc. 

Personnel  Management  Office 

PROPOSED  RULES 

Health  benefits.  Federal  employees: 

Medically  underserved  areas 
Personnel  management  research  programs  and 
demonstration  projects 

Rural  Electrification  Administration 

RULES 

Telephone  borrowers: 

AH  weather  pressure  sensitive  vinyl  tape.  PE-68 

(Bulletin  345-73);  correction 
NOTICES 
Environmental  statements;  availability,  etc.: 

Arizona  Electric  Power  Cooperative.  Inc. 

Terror  Lake  Hydroelectric  I'roject 

Science  and  Education  Administration 

NOTICES 

Meetings: 
Agricultural  Research  and  Extension  Users 
National  Advisory  Board 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Putnam  Qualified  Accumulation  Trust  et  al. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Municipal  Securities  Rulemaking  Board 

Small  Business  Administration 

RULES 

Loans  to  qualified  employee  trusts 

NOTICES 

Business  loan  policy: 
Guarantee  or  participation  loans;  maximum 
allowable  interest  rate;  extension  of  time 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Camden  County  Schools  RC&D  Measure.  N.C. 

Cuthand  Creek  RC&D  Measure.  Tex. 

Fannin  County-McCaysville  School  Critical  Area 

Treatment  RC&D  Measure.  Ga. 

Hazelfon  Butte  Watershed,  Idaho 

Hopkins  County  Youth  Athletics  Recreational 

Area  RC&D  Measure,  Ky. 

Salmonberry  Park  RC&D  Measure.  Oreg. 

Smithville  Park  Recreation  and  Fish  and  Wildlife 

Development  RC&D  Measure.  N.J. 

Southwest  Harbor  Flood  Prevention  and  Land 

Drainage  RC&D  Measure.  Ma. 

Twin  Bridges  Recreation  Area  Critical  Area 

Treatment  RC&D  Measure,  Okla. 

Warren  County  Centertown  School  Grounds 

RC&D  Measure,  Tenn. 
Watershed  planning  assistance  to  local 
organizations,  authorization: 

Moss  Neck  Watershed.  N.C. 


Southeastern  Power  Administration 

NOTICES 
46381     Kerr-Philpott  projects';  confirming  and  approving 
interim  basis  rate  extension,  and  adjustment 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
46350        Arkansas,  Kansas,  and  Missouri;  hearings 
cancelled 

Transportation  Department 

See  Maritime  Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau; 

Customs  Service;  Fiscal  Service. 

NOTICES 

Notes.  Treasury:  • 

46462  J-1985  series 

Veterans  Administration 

NOTICES 
Meetings: 

46463  Wage  Committee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 
46368     Agricultural  Research  and  Extension  Users 

National  Advisory  Board,  Arlington,  Va.  (open), 
9-23  through  9-25-81 

ARTS  AND  HUMANrriES,  NATIONAL  FOUNDATION 
46451     Music  Panel,  Festivals  Section.  Washington,  D.C. 
(closed),  10-5  and  10-&-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration — 
46391     Federal  Activities  for  Alcohol  Abuse  and 

Alcoholism  Interagency  Committee,  Federal 
Employee  Alcoholism  Programs  Work  Group. 
Washington,  D.C.  (open).  9-22-81 
Food  and  Drug  Administration — 
46391        — Blood  Products  Advisory  Committee.  Bethesda, 
Md.  (partially  open),  10-9-81; 
— Circulatory  System  Devices  Panel. 

Washington,  D.C.  (partially  open),  10-23-81; 
— General  Medical  Devices  Panel. 
Gastroenterology  and  Urology  Device  Section, 
10-22  and  10-23-81;  General  Hospital  and 
Personal  Use  Device  Section,  10-19-81;  Silver 
Spring,  Md.  (both  sessions  partially  open); 
— Immunology  and  Microbiology  Devices  Panel, 

Immunology  Device  Section,  Silver  Spring,  Md. 
(partially  open),  10-19  and  10-20-81; 
—Ophthalmic;  Ear,  Nose,  and  Throat;  and  Dental 
Device  Panel,  Ophthalmic  Device  Section. 
Washington,  D.C.  (partially  open),  10-19  and 
10-20-81 
46395     Health  professional  organizations,  Washington, 
D.C.  (open),  10-8-81 


vm 


CANCELLEI 


UMI 
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HiSltoRIC  PRESERVATION,  ADVISORY  COUNCIL 
46367     Norl  h  Valley  River  Crossing,  Albuquerque,  N.  Mex. 
(ope  i),  10-21-81 

INTE  «OR  DEPARTMENT 

Lan( ,  Management  Bureau — 
46409     Wih  horse  gathering  in  Washakie  Resource  Area 

of  V  orland  District.  Ten  Sleep.  Wyo.  (open), 

10-2  J-81 

Nati  Dnal  Park  Service — 
46411     SanI  a  Monica  Mountains  National  Recreation  Area 

Adv  sory  Commission,  Santa  Monica.  Calif,  (open), 

10-2  )-81 

LAB<  »R  DEPARTMENT 

Occi  ipational  Safety  and  Health  Administration — 
46431     Occ  ipational  Safety  and  Health  Federal  Advisory 
Council,  Washington.  D.C.  (open),  10-7-81 

VETERANS  ADMINISTRATION 
46463     Waj  e  Committee.  Washington,  D.C.  (all  sessions 
clossd),  10-1, 10-15. 10-29.  11-12, 11-24. 12-10,  and 
12-2  2-81 

CHANGED  h  EETINGS 

DEFI  ;NSE  DEPARTMENT 

Offii  :e  of  the  Secretary — 
46376     Defe  nse  Science  Board.  Application  of  High 

Technology  to  Ground  Forces  Task  Force,  Fort 
Lew  s.  Wash,  (closed).  10-7-81  rescheduled  for 
10-1 7-81 

NATI  ONAL  AERONAUTICS  AND  SPACE 
ADM  INISTRATION 

NAJ  A  Advisory  Council,  Aeronautics  Advisory 
Con  mittee,  both  sessions  cancelled  (2  documents): 
46451         Gi  tneral  Aviation  Technology  Informal  Advisory 
S»  bcommittee.  Langley  Field.  Va.  (open),  9-24 
ai  d  9-25-81; 
46451         Ti  ansport  Aircraft  Informal  Advisory 

Subcommittee,  Edwards,  Calif,  (open),  9-21 
th  rough  9-23-81 


HEARINGS 


INTI  mOR  DEPARTMENT 

SuH  ace  Mining  Reclamation  and  Enforcement 
Offi  :e— 
46350     Ark  insas,  Kansas,  and  Missouri  Permanent 
Regi  datory  Programs,  all  sessions  cancelled: 

—  Little  Rock,  Ark.,  9-21-81: 

—  Pittsburg.  Kans.,  9-23-81; 

—  Kansas  City,  Mo.,  9-22-81 
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Title  3— 

The  President 


46279 


Presidential  Documents 


Proclamation  4858  of  September  16,  1981 
Citizenship  Day  and  Constitution  Week,  1981 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Daniel  Webster  once  wrote,  "We  may  be  tossed  upon  an  ocean  where  we  can 
see  no  land — nor,  perhaps,  the  sun  or  stars.  But  there  is  a  chart  and  a  compass 
for  us  to  study,  to  consult,  and  to  obey.  The  chart  is  the  Constitution." 

September  17,  1981,  marks  the  194th  anniversary  of  our  Constitution.  Its 
Framers  scarcely  could  have  conceived  of  the  timelessness  of  the  document 
they  so  carefully  drafted.  They  prepared  a  Constitution  to  meet  the  needs  of  a 
fledgling  nation.  Yet  today,  amid  the  complexities  of  the  twentieth  century, 
that  same  Constitution,  with  only  several  amendments,  serves  a  nation  whose 
territory  spans  a  continent  and  whose  population  exceeds  two  hundred  and 
twenty-five  million.  With  the  passing  of  each  year,  it  becomes  increasingly 
evident  that,  in  the  words  of  Chief  Justice  John  Marshall,  our  Constitution  will 
"endure  for  ages  to  come." 

The  Constitution  establishes  the  Congress,  the  Executive,  and  the  Judiciary, 
and  through  a  deliberate  allocation  of  authority,  it  defines  the  limits  of  each 
upon  the  others.  It  particularizes  the  liberties  which,  as  free  men  and  women, 
we  insist  upon,  and  it  constrains  both  Federal  and  State  powers  to  ensure  that 
those  precious  liberties  are  faithfully  protected.  It  is  our  blueprint  for  freedom, 
our  commitment  to  ourselves  and  to  each  other. 

It  is  by  choice,  not  by  imposition,  that  the  Constitution  is  the  supreme  law  of 
our  Land.  As  we  approach  the  bicentennial  of  this  charter,  each  of  us  has  a 
personal  obligation  to  acquaint  ourselves  with  it  and  with  its  central  role  in 
guiding  our  Nation.  While  a  constitution  may  set  forth  rights  and  liberties, 
only  the  citizens  can  maintain  and  guarantee  those  freedoms.  Active  and 
informed  citizenship  is  not  just  a  right;  it  is  a  duty. 

In  recognition  of  the  paramount  importance  of  the  Constitution  to  our  Nation, 
and  in  recognition  of  all  who  have  attained  the  status  of  United  States 
citizens,  the  Congress  by  joint  resolution  on  February  29,  1952  (36  U.S.C. 
Section  153).  designated  September  17th  as  Citizenship  Day.  and  by  joint 
resolution  of  August  2.  1956  (36  U.S.C.  Section  159).  requested  the  President  to 
proclaim  the  week  beginning  September  17th  and  ending  September  23rd  of 
each  year  as  Constitution  Week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  President  of  the  United  States  of 
America,  call  upon  appropriate  Government  officials  to  display  the  flag  of  the 
United  States  on  all  Government  buildings  on  Citizenship  Day.  September  17. 
1981.  I  urge  Federal.  State  and  local  officials,  as  well  as  leaders  of  civic, 
educational  and  religious  organizations  to  conduct  ceremonies  and  progrems 
that  day  to  commemorate  the  occasion. 
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I  also  proclaim  the  week  beginning  September  17th  and  ending  September 
23rd,  1981  as  Constitution  Week,  and  I  urge  all  Americans  to  observe  that 
week  with  appropriate  ceremonies  and  activities  in  their  schools,  churches 
and  other  suitable  places. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  16th  day  of  Sept. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Food  and  Nutrition  Service 

7  CFR  Part  273 

[Amendment  No.  204] 

Food  Stamp  Program:  Income 
Eligibility  Standards  and  Amendment 
to  Three-Person  Thrifty  Food  Plan  for 
Guam;  Correction 

agency:  Food  and  Nutrition  Service, 

USDA. 

ACTION:  Final  rule  and  correction. 

summary:  This  document  amends  Food 
Stamp  Program  (FSP)  regulations 
relating  to  the  Thrifty  Food  Plan  (TFP). 
This  action  is  necessary  to  correct  the 
dollar  figure  for  the  three-person  Thrifty 
Food  Plan  for  Guam  that  was  incorrectly 
published  in  final  rules  dated  December 
2  and  December  19, 1980  (45  FR  79741 
and  83473  respectively).  This  document 
also  corrects  typographical  errors  to 
certain  references  and  the  authority 
citation  that  appeared  in  the  Federal 
Register  publication  of  May  22, 1981  (46 
FR  27901). 

DATES:  The  amendment  to  the  Thrifty 
Food  Plan  for  Guam  is  effective, 
retroactively,  to  January  1, 1981.  The 
corrections  to  the  May  22, 1981  Federal 
Register  publication  are  effective  on 
September  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  O'Connor,  Chief,  Regulations 
and  Policy  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250;  202-447-9075. 
SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under 
Executive  Order  No.  12291.  The  action 
simply  corrects  typographical  errors  that 
appeared  in  a  recent  Federal  Register 


publication  and  amends  the  Code  of 
Federal  Regulations  (CFR)  to  correct  an 
error  that  resulted  from  previous 
publications.  There  is  no  cost  involved 
in  this  action,  thus  the  action  would  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more  or  a 
major  increase  in  cost  or  price  for 
consumers,  industries,  Federal,  State  or 
local  governments,  or  geographical 
region.  Additionally,  this  action  would 
not  have  signiHcant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Therefore,  the  rule  has  been  classified 
"not  major." 

This  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354,  94  Stat.  1164,  September  19, 
1980).  The  Administrator,  Food  and 
Nutrition  Service,  has  certified  that  this 
action  has  absolutely  no  economic 
impact  on  small  entities  because  the 
action  simply  amends  or  corrects 
typographical  errors  in  previous  rules. 

On  December  2, 1980,  the  Department 
published  final  rules  (45  FR  79741) 
setting  forth,  among  other  things,  the 
Thrifty  Food  Plan  amounts  to  be  used  as 
the  basis  for  determining  FSP  benefits  in 
Guam,  for  the  period  of  January  1-June 
30, 1981.  However,  the  dollar  amount  for 
the  three-person  TFP  for  Guam 
appearing  in  a  chart  on  page  79743  of  the 
December  2  publication  was  incorrect. 
The  figures  had  been  unintentionally 
transposed.  The  dollar  amount  should 
be  $265  instead  of  $256  as  published. 

Further,  this  same  typographical  error 
was  repeated  when  the  Department 
published  final  rules  on  December  19, 
1980  (45  FR  83473)  setting  forth  the  TFP 
amounts  for  Puerto  Rico.  For 
reproduction  purposes,  the  December  19 
rule  amended  the  Code  of  Federal 
Regulations  by  not  only  adding  the  TFP 
amounts  for  Piierto  Rico  but  by 
repeating  the  TFP  amounts  published  on 
December  2  for  all  areas. 

Since  the  December  19, 1980  rule 
superseded  the  December  2, 1980  rule 
and  has  already  been  included  in  the 
CFR  (revised  as  of  January  1, 1981),  it  is 
necessary  to  amend  the  CFR,  rather 
than  the  two  individual  rulemakings  of 
December  2  and  December  19  to  correct 
the  error. 


On  May  22, 1981,  the  Department 
issued  final  rules  (46  FR  27901)  setting 
forth  the  net  monthly  income  eligibility 
limits  for  all  areas.  For  the  convenience 
of  the  public,  the  preamble  to  that  rule 
contained  a  chart  which  referenced  the 
TFP  amounts  currently  in  effect  for  all 
areas.  Unfortunately,  the  error  in  the 
dollar  amount  for  the  three-person  TFP 
for  Guam  also  appears  in  that 
publication.  Accordingly,  this  action 
corrects  the  May  22, 1981  publication  as 
well  as  the  CFR  on  this  issue. 

This  action  is  a  technical  change  to 
correct  the  CFR  and  the  May  22, 1981 
rulemaking  and  does  not  result  in 
additional  program  cost  or  restoration  of 
lost  benefits  for  households  in  Guam. 
Guam  implemented  the  new  standards 
based  on  information  received  from  the 
Department  prior  to  publication  of  the 
dollar  amounts  and  that  information 
contained  the  proper  dollar  amount 

Additionally,  the  May  22, 1981 
publication  contained  two  other 
typographical  errors:  the  first  appears  at 
the  top  of  column  two  on  page  27902. 
The  reference  to  the  period  of  "July  1, 
1981-July  30, 1982"  should  read  "July  1, 
1981-June  30, 1982."  Also  the  authority 
citation  appearing  at  the  end  of  rule 
should  read  "91  Stat.  958  (7  U.S.C.  2011- 
2027),"  in  lieu  of  "91  Stat.  958  (7  U.S.C. 
2001-2027)." 

Accordingly,  the  following  corrections 
are  being  made  to  7  CFR  Part  273  (Code 
of  Federal  Regulations,  Jan.  1, 1981 
edition)  and  FR  Doc  81-15450  (46  FR 
27901,  May  22, 1981): 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

§273.10    [Corrected] 

1.  In  §  273.10,  Appendix  A,  the  chart 
entitled  "Thrifty  Food  Plan  Amounts — 
September  1980"  is  amended  by  removing 
the  figure  of  $256  appearing  in  the 
column  marked  "Guam"  (third  entry 
down)  and  inserting  in  lieu  thereof  the 
figure  of  $265. 

2.  In  FR  Doc.  81-15450  (46  FR  27901) 
dated  May  22, 1981,  the  following 
corrections  should  be  made  to  page 
27902; 

a.  In  the  preamble,  in  the  table 
appearing  in  the  first  column,  Thrifty 
Food  Plan  Amounts,  the  dollar  figure  of 
$256  under  the  column  entitled  "Guam" 
(third  entry  down)  should  read  $265. 

b.  In  the  preamble,  at  the  top  of  the 
second  column,  line  four,  the  reference 
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to  "July  1. 198 1 
read  "July  1, 


-July  30, 1982"  should 
*81-Iune  30. 1982." 


1273. 


§§  273.9  and 

c.  In  columi 
signature,  the 
amendments 
appearing  as 
2001-2027)"  slould 
U.S.C.  2011-, 


(91  Stat.  958  (7 

(Catalog  of 

10.551.  Food  Stimps) 

Dated  Septe^iber  9, 1981 
Darrel  E.  Gray, 
Acting 
|FR  Doc.  81-26831  Filed  9-14-n:  8:45  am 

anxiNQCOoc 


'  Adminis  Ira  tor. 


.10    [Correctedl 

two,  four  lines  above  the 
authority  citation  for  the 
\o  §§273.9  and  273.10 
91  Stat.  958  (7  U.S.C. 

read  "91  Stat.  958  (7 
2i27)." 


IJ.I 


.S.C  2011-2027)) 
Federal  Dcnestic  Assistance,  No. 


341M0-M 


7  CFR  Part  21 2 

[AmdL  No.  167t 

Food  Stamp  Program  Work 
Registration  AJob  Scarcli 
Demonstration  Project 

agency:  Fooq  and  Nutrition  Service, 

USDA. 

action:  Final  Irule. 


summary:  Tk  s  final  rule  sets  forth 
procedures  fo '  conducting  a  Work 
Regisfration/job  Search  Demonstration 
Project.  This  project  examines  six 
different  approaches  for  implementing 
the  work  regidtration  and  job  search 
provisions  coatained  in  the  Food  Stamp 
Act  of  1977,  ai  amended.  The 
Department  of  Agriculture  (USDA)  and 
the  Department  of  Labor  (DOL) 
published  proposed  rules  on  this  project 
in  the  Federal  Register  on  October  7, 
1980  (45  FR  69463). 
EFFECTIVE  DATE:  September  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Claire  Lipsma^.  Director,  Program 
Development  Pivision,  Family  Nutrition 
Programs,  Focid  and  Nutrition  Service, 
U.S.  Department  of  Agriculture,  Room 
658,  500  12th  $treet,  S.W.,  Washington, 
D.C.  20250;  pbone  (202)  447-8325:  or 
Michelle  Casay,  Chief,  Food  Stamp  Unit, 
Office  of  Woifc  Incentive  Program, 
Employment  |nd  Training 
Administration.  U.S.  Department  of 
Labor,  Washington.  D.C.  20213;  phone 
(202)  376-758^. 

The  Final  Impact  Statement 
describing  th^  options  considered  in 
developing  this  final  rule  and  the  impact 
of  implementing  each  option  is  available 
from  Ms.  Lips  tnan. 

SUPPLEMENTS  RY  INFORMATION: 


Classification 


This  rule 
relation  to  th(  i 


hi  18 


been  reviewed  in 
requirements  of  Executive 


Order  12291  and  it  has  been  determined 
that  the  action  is  not  a  major  rule  as 
defined  by  the  Order.  This  rule  will  have 
an  effect  on  the  economy  of  less  than 
$100  million  and  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  True 
cost  benefits  of  the  various  work 
registration  and  job  search  techniques  to 
be  tested  cannot  be  determined  in 
advance  of  this  demonstration.  The 
primary  purpose  of  this  demonstration  is 
to  gather  data  which  will  serve  as  a 
basis  for  conducting  cost  benefit 
analysis  of  the  various  work  registration 
and  job  search  models.  The  resulting 
adjustments  made  to  the  Food  Stamp 
Program  may  produce  a  significant 
annual  dollar  earnings  in  operational 
costs  which  may  well  equal  or  exceed 
the  cost  of  the  demonstration. 
Additional  dollar-savings  in  benefits  can 
also  be  anticipated  due  to  increases  in 
the  employment  and  earnings  of 
recipients,  and  the  elimination  of 
persons  able  but  not  willing  to  work 
from  the  Program.  The  Department  has 
further  determined  that  the  rule  will  not 
have  an  adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
proposed  experimental  changes  in 
program  policies  and  procedures  have 
no  foreseeable  effects  on  private 
enterprises  here  or  abroad.  Therefore, 
the  rule  is  classified  as  not  major. 

This  rule  has  also  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L  96-354,  94  Stat.  1164.  September  9, 
1980).  The  Administrator,  Food  and 
Nutrition  Service,  has  certified  that  this 
action  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal 
may  have  a  limited  impact  on  small 
business  and  organizations  to  the  extent 
that  in  those  sites  selected  for 
demonstration  operations  additional  job 
inquires  may  be  made  by  food  stamp 
work  registrants.  The  primary  impact 
will  be  on  State  governments  (or  County 
governments  within  States  to  the  extent 
that  they  administer  the  Food  Stamp 
Program)  which  have  volunteered  to 
conduct  the  demonstration  project  and 
on  food  stamp  work  registrants  within 
the  project  sites. 

Introduction 

Section  17(b)(1)  of  the  Food  Stamp  Act 
of  1977  (Pub.  L  95-113,  91  Stat.  958. 
September  29, 1977),  as  amended, 
authorizes  the  Secretary  of  Agriculture 


to  conduct  demonstration  projects  for 
the  purposes  of  improving  the  efficiency 
of  benefit  delivery  and  program 
administration.  Under  this  authority,  the 
Secretary  of  Agriculture,  in  cooperation 
with  the  Secretary  of  Labor,  has 
undertaken  a  demonstration  project 
involving  the  administration  and 
operation  of  the  food  stamp  work 
registration  and  job  search 
requirements.  On  October  7. 1980.  the 
two  Departments  published  in  the 
Federal  Register  proposed  regulations 
governing  project  operations  and  a  final 
Notice  of  Intent  soliciting  project 
sponsors  (45  FR  66463).  Fourteen 
comment  letters  were  received  in 
response  to  the  publication.  The 
majority  of  commenters  (eight)  were 
State  welfare  agencies.  Three  State 
employment  agencies,  two  FNS  Regional 
Offices,  and  one  Federal  government 
office  also  commented.  This  preamble 
discusses  the  comments  received  and 
changes  made  as  a  result  of  those 
comments.  Portions  of  the  preamble 
from  the  October  7, 1980  Federal 
Register  (45  FR  66463)  are  also  reprinted 
for  the  purpose  of  clarity. 

Three  State  welfare  agencies 
expressed  general  support  for  testing 
new  approaches  to  work  registration/ 
job  search  operations;  one  State 
employment  agency  believed  that 
conducting  the  project  indicates  the 
ineffectiveness  of  the  current  system. 
Three  State  welfare  agencies  objected  to 
the  timing  of  the  proposed 
demonstration  project  regulations,  i.e., 
publication  prior  to  finalization  of  the 
ongoing  work  registration/job  search 
regiilations;  while  one  State  welfare 
agency  suggested  that  the  demonstration 
project  be  completed  prior  to 
implementation  of  the  ongoing  work 
registration/job  search  regulations.  As 
noted  in  the  preamble  to  the  October  7, 
1980  proposed  project  regulations,  the 
Departments  believed  that  the  proposed 
requirements  for  the  ongoing  work 
registration/job  search  system  (as 
published  in  the  Federal  Register  on 
August  8. 1980)  represented  a 
reasonable  option  for  an  operational 
system.  (Those  proposed  requirements 
were  published  in  final  form  on  January 
16, 1981  (46  FR  4622).)  It  was  recognized, 
however,  that  other  variations  might  be 
more  desirable.  To  comply  with  the 
legislative  mandate  for  a  job  search 
requirement,  the  Departments  decided 
to  simultaneously  establish  an 
operational  system  and  conduct  a 
demonstration  project  which  would 
assess  the  results  of  both  the  ongoing 
system  and  variations  to  these 
~  procedures.  Given  that  the  final 
evaluation  report  on  the  results  of  the 
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demonstration  project  is  not  due  until 
early  1983,  postponing  nationwide 
implementation  of  any  job  search 
requirement  until  that  time  would  not 
have  met  congressional  intent. 

Demonstration  Models 

The  proposed  regulations  established 
six  different  demonstration  models.  The 
individual  models  varied  three  major 
elements: 

(1)  The  method  of  work  registration; 

(2)  The  provider  of  work  registration 
and  job  search  services;  and 

(3)  The  nature  and  intensity  of  the  job 
search  requirements. 

One  State  employment  agency  and 
two  State  welfare  agencies  expressed 
dissatisfaction  with  the  proposed 
models,  believing  them  to  be  too  limited 
and  no  real  improvement  over  current 
operations.  The  State  welfare  agencies, 
in  making  their  suggestions  for 
additional  models,  proposed  either 
enrichments  to  the  operational 
requirements  of  the  existing  models  or 
proposed  that  local  agencies  be  allowed 
to  develop  a  model  suited  to  their 
unique  environments.  The  models  were 
designed  to  permit  some  individual 
tailoring.  The  Departments  intended  to 
create  a  basic  operational  structure, 
within  which  procedures  could  be 
developed  and  resources  allocated  to  fit 
the  needs  of  the  locality.  Subcontracting 
of  specific  parts  of  the  operational 
requirements,  i.e.,  coimselling,  testing,  or 
the  establishment  of  formal  and/or 
informal  linkages  with  other  related 
service  groups,  was  not  discouraged. 

One  commenter  suggested  that  the 
ongoing  work  registration/job  search 
regulations  be  considered  as  one  of  the 
models.  While  it  was  originally  intended 
that  sites  operating  under  the  ongoing 
work  registration/job  search  procedures 
would  serve  as  control  groups,  the 
Departments  have  decided  instead  to 
consider  these  procedures  as  a  model. 
However,  rather  than  introducing  a 
seventh  model,  we  have  revised  the 
operational  procedures  of  Model  A  to 
include  both  the  work  registration  and 
job  search  requirements  contained  in  the 
ongoing  regulations.  Thus,  the  models 
would  be  as  follows: 

Model  A  would  operate  in  accordance  with 
the  procedures  contained  in  the  ongoing  work 
registration  and  job  search  regulations,  as 
finalized  in  the  January  16, 1981  rulemaking. 
The  objective  of  this  model  would  be  to  test 
the  effectiveness  of  the  ongoing  regulations. 

Model  B  would  maintain  the  ongoing  work 
registration  and  job  search  provisions.  A  fob 
Finding  Club  would,  however,  be  introduced 
as  an  alternative  job  search  requirement  for 
those  work  registrants  deemed  to  be  eligible. 
The  objectives  of  this  model  would  be  to 
determine  both  how  successful  the  job 
Finding  Club  technique  is  in  securing 


employment  for  food  stamp  wiirk  registrants 
and  the  effectiveness  of  the  Job  Finding  Club 
in  reducing  the  costs  of  the  Food  Stamp 
Program. 

Model  C  would  require  non-exempt  food 
stamp  applicants  to  register  for  work  in 
person  at  the  SESA  office  as  a  condition  of 
eligibility,  i.e.,  prior  to  certification  for  food 
stamp  beneflts,  but  would  not  require  any  job 
search  activity.  Applicant  households'  would 
not  be  certified  to  receive  program  benefits 
until  all  persons  required  to  register  for  work 
had  registered  in  person  at  the  SESA  office 
and  proof  of  such  registration  was  provided 
to  the  State  agency.  The  objective  of  Model 
C,  then,  is  to  test  if  program  costs  can  be 
reduced  by  ensuring  earlier  contact  with  the 
SESA. 

Model  D  would  link  in-person  registration 
at  the  SESA  office  with  the  ongoing  job 
search  requirements.  The  objective  of  this 
model  would  be  to  test  the  combined 
effectiveness  of  early  contact  with  the  SESA, 
and  of  providing  work  registrants  with  a 
directed  approach  to  seeking  employment. 

Model  E  would  combine  in-person 
registration  with  the  Job  Finding  Club 
approach.  The  objective  of  this  model  would 
be  to  test  the  effectiveness  of  establishing 
rigorous  requirements  for  both  work 
registration  and  job  search. 

Model  F  would  estabhsh  the  State  welfare 
agency  as  the  provider  of  job  related 
services.  The  State  welfare  agency  would 
assume  all  responsibiUties  associated  with 
registration  for  work,  providing  job 
information,  and  job  search  monitoring.  The 
objective  of  this  model  would  be  to  test 
whether  a  social  service  agency  would  be 
effective  in  providing  employment  assistance 
which  meets  the  needs  of  food  stamp 
participants  subject  to  the  work  registration 
and  job  search  requirements. 

General  comments  on  the  models 
varied.  One  State  employment  agency 
supported  Model  B  as  providing 
maximum  service  to  clients;  one  State 
welfare  agency  supported  Model  D  as 
optimum  for  getting  job  ready  people 
into  employment;  one  State  welfare 
agency  opposed  Model  F  as  cost 
ineffective.  In  reviewing  applications  of 
potential  sponsors,  the  Departments 
recognized  that  all  models  were  not 
equally  well  accepted.  Consequently,  as 
provided  in  these  regulations,  the 
Departments  may  not  use  all  of  the 
above  models  in  this  demonstration 
project. 

Job  Finding  Club 

Several  specific  comments  on  the 
operational  procedures  for  the  Job 
Finding  Club  (JFC)  were  received.  One 
FNS  Regional  Office  suggested  that 
specific  criteria  for  assignment  to  the 
JFC  be  established,  while  one  State 
welfare  agency  suggested  that  there  be 
random  assignment  to  either  a  JFC  or 
job  search  Category  I  to  avoid 
placement  that  mi^t  introduce  bias  into 
the  study.  The  proposed  regulations 
provide  needed  flexibility  to  the 


sponsoring  SESA.  Knowing  that  a  JFC 
may  not  be  forming  at  the  time  of  a  work 
registrant's  assessment  interview,  the 
SESA  may  either  have  the  registrant 
conduct  his  or  her  own  job  search 
(depending  on  labor  market  conditions] 
or  the  work  registrant  could  wait  until 
the  next  JFC  begins.  Other  comments 
recommended  that  the  JFC  be  required 
for  two  months  (see  discussion  on  length 
of  job  search  below)  and  that  the 
evaluation  include  a  verification  that 
reported  employer  contacts  were  made. 
The  latter  suggestion  was  rejected  since 
the  nature  of  certain  job  contacts  often 
precludes  verification  (e.g.  a  worker 
reports  to  an  employer  who  is  not  hiring 
on  that  day). 

In-Person  Registration 

Four  State  welfare  agencies  and  one 
FNS  Regional  Office  commented  on  the 
procedures  developed  for  the  in-person 
registration  component.  Three 
commenters  opposed  the  exemption 
given  to  persons  qualifying  for 
expedited  service  since  they  believed 
that  most  work  registration  problems 
concern  these  households.  In  response 
to  these  comments,  the  final  rules 
exempt  persons  quahfying  for  expedited 
service  only  if  the  SESA  office  is  more 
than  a  two  hour  round  trip  by  available 
pubhc  or  private  transportation  from  the 
State  welfare  agency  office.  The 
Departments  believe  that  the 
requirement  on  the  SESA  to  provide  the 
registrant  with  separate  documentation 
upon  registration  ensures  that  expedited 
service  requirements  and  in-person 
registration  can  be  simultaneously 
accomplished.  This  separate 
documentation  can  be  taken  back  to  the 
food  stamp  office,  when  the  SESA  office 
is  unable  to  expeditiously  interview  the 
registrant,  so  that  food  stamp  expedited 
service  can  be  provided.  Another 
comment  related  to  the  requirement  that 
the  assessment  interview  be  conducted 
within  72  hours  if  the  applicant  cannot 
be  seen  on  the  day  of  initial  contact 
with  the  SESA.  The  commenter 
recommended  changing  the  72  hour 
requirement  to  three  working  days  to 
alleviate  scheduling  problems  caused  by 
weekends.  This  suggestion  has  been 
incorporated  in  the  final  rule. 

An  additional  comment  addressed  the 
timing  requirements  for  notification  of 
the  State  welfare  agency  by  the  State 
employment  agency.  The  majority  of 
these  time  frames  are  in  keeping  with 
those  established  for  the  Work  Incentive 
Program  (WIN)  and  the  Departments 
believe  them  necessary  to  ensure 
prompt  appUcation  processing. 
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|ob  Search     I 

In  the  proposed  rulemaking  of  August 
8. 1980  (45  FR  53067)  the  job  search 
period  was  eftablished  at  a  maximum  of 
eight  weeks  Within  each  six-month 
registration  period.  Commenters  on  that 
rulemaking  si^ested  that  the  maximum 
job  search  pedod  be  changed  to  conform 
with  Pub.  L.  g&-258  (the  1980 
amendments].  This  law  amended  the 
Social  Security  Act  to  provide  that 
persons  mustisearch  for  employment  as 
a  condition  of  eUgibility  for  benefits 
under  the  Aiq  to  Families  with 
Dependent  cjiildren  (AFDC)  Program. 
The  length  of  the  job  search  period  for 
AFDC  was  mandated  in  the  law  to  be  no 
more  than  eij  ht  weeks  in  a  year. 

Both  the  D(  partment  of  Agriculture 
and  the  Depa  rtment  of  Health  and 
Human  Services  are  continually  making 
an  effort  for  greater  compatability  of 
food  stamp  and  AFDC  regulations 
whenever  practical  and  feasible  to  do 
so.  Thereforel  the  Department  adopted 
the  requiremf  nt  for  an  8-week  job 
search  effort  over  the  course  of  a  year  in 
the  fmal  ongoing  work  registration/ job 
search  regulations.  Hence,  for  the 
purposes  of  the  demonstration  project 
work  registrabts  would  also  be  subject 
to  an  eight-week  maximum  job  search 
period  over  a  year's  time.  The  State 
employment  agency  or  State  welfare 
agency,  as  appropriate  to  the  model, 
would  have  flexibility  in  determining 
whether  the  jpb  search  period  was  to  be 
a  continuously  applied  eight-week 
period  or  spread  out  over  a  longer 
period  of  tim4. 

Demonstrati<fi  Project  Design 

Four  State  Welfare  agencies  and  one 
FNS  Regional  Office  had  comments  on 
the  demonstration  project  design.  One 
primary  issua  was  the  proposed  random 
split  of  work  registrants  into  control  and 
experimental  groups.  This  design  feature 
was  opposed  because:  (1)  it  effectively 
limited  the  participation  of  rural  areas: 
(2)  contamination  of  the  results  could 
occur  unless  all  work  registrants  were 
included;  ancl  [3)  the  lack  of  any  work 
registration  requirement  for  a  segment  of 
the  population  was  perceived  as 
creating  credjbiUty  problems.  The 
evaluation  design  established  for  use  in 
the  demonstration  project  has  shown 
itself  effective  in  past  and  ongoing 
demonstrations  conducted  by  the 
Department  i^f  Health  and  Human 
Services  (H?te).  the  Department  of 
Labor  (DOL)  and  numerous  other  public 
and  private  a  gencies.  The  random 
division  of  pioject  participants  into 
experimental  and  control  groups  is 
widely  accepted  by  researchers  as  the 
best  procedu  e  to  ensure  the  integrity  of 


and  ability  to  interpret  demonstration 
project  results.  Under  the  proposed 
rules,  the  random  assignment  of  work 
registrants  into  treatment  and  control 
groups  was  scheduled  to  occur  during 
the  last  12  months  of  the  project. 
However,  under  the  final  regulations, 
the  random  split  into  control  and 
experimental  groups  will  take  place 
during  the  entire  period  of 
demonstration  project  operations  for  all 
models. 

One  commenter  suggested  that  the 
project  be  operational  for  12  rather  than 
18  months.  The  18-month  period  has 
been  established  to  allow  six  months  for 
start-up  during  implementation — ^making 
sure  the  "bugs"  are  worked  out  of  the 
system  prior  to  collecting  impact 
information.  Once  this  has  been 
accomplished,  the  Department  believes 
that  a  minimum  of  12  months  of  data  is 
necessary  for  a  thorough  evaluation. 

Quality  Control 

Several  commenters  addressed  the 
procedures  established  in  the  proposed 
project  regulations  related  to  quality 
control.  The  proposed  regulations  stated 
that  the  State  agency  would  be 
responsible  for  taking  whatever  action 
was  necessary  to  exclude  errors  related 
to  the  demonstration  from  the  quality 
control  error  rate.  These  procedures 
have  been  reviewed  by  the  Department 
in  light  of  the  emergency  final 
regulations  regarding  quality  control 
which  were  published  in  the  Federal 
Register  on  December  9, 1980  (45  FR 
81030).  In  accordance  with  those 
regulations,  the  Department  has 
determined  that  the  operational 
procedures  related  to  the  demonstration 
project  do  not  have  a  significant  effect 
on  the  certification  process.  Hence, 
households  participating  in  the 
demonstration  project  which  are 
subsequently  selected  as  part  of  the 
quality  control  sample  shall  be  reviewed 
using  normal  procedures  and  the  results 
of  such  reviews  included  in  the 
cumulative  allotment  error  rate.  Due  to 
this  determination,  the  previous  section 
on  quality  control  is  omitted  from  these 
final  regulations. 

PART  282— DEMONSTRATION. 
RESEARCH  AND  EVALUATION 
PROJECTS 

Accordingly,  Part  282  is  amended  by 
adding  a  new  S  282.13  which  reads: 

§282.13    Work  reglstratton/iob  aeareh 
demonstration  project 

(a)  Purpose.  These  regulations 
establish  the  procedures  under  which 
the  Work  Registration/Job  Search 
Demonstration  Project  shall  operate. 
Under  this  project,  household  members 


not  exempt  from  the  work  registration 
requirements  of  (  273.7(b)  shall  be 
required  to  participate  in  a  series  of 
tests  which  are  variations  of  the  rules  on 
work  registration  and  job  search  that 
were  published  by  the  Department  of 
Agriculture  as  final  on  January  16, 1981 
(46  FR  4622).  (Such  finalized  rules  will, 
hereafter,  be  referred  to  as  "the  ongoing 
work  registration  and  job  search 
requirements".)  These  tests  are  designed 
to  assess  alternative  methods  for 
administration  of  the  work  registration/ 
job  search  requirements  which  are 
mandated  by  Section  6(d)  of  the  Food 
Stamp  Act  of  1977,  as  amended. 

(b)  Statutory  requirements  to  be 
waived.  Subsection  17(b)(1)  of  the  Food 
Stamp  Act  of  1977  authorizes  the 
Secretary  of  Agriculture  to  waive  any 
requirement  of  the  Act  to  the  degree 
necessary  to  conduct  a  demonstration 
project,  as  long  as  the  project  does  iiot 
lower  or  further  restrict  the  income  or 
resource  standards  or  benefit  levels  of 
project  participants.  Under  the  Work 
Registration/Job  Search  Project,  the 
requirements  of  Subsection  6(d) 
pertaining  to  work  registration  and  job 
search  may  be  waived  at  demonstration 
project  sites  during  specific  time 
intervals.  The  effective  dates  of  each 
waiver  will  be  publicized  at  the  project 
sites  to  provide  participants  with 
specific  knowledge  of  the  occurrence. 
The  limitations  specified  in  Section  16    ■ 
on  Federal  cost-sharing  of 
administrative  expenses  are  also 
waived.  Other  requirements  may  be 
waived  if  the  Secretary  deems  it  to  be 
necessary,  consistent  with  the 
limitations  on  the  waiver  authority 
provided  in  Subsection  17(b)(1).  Any 
further  waivers  will  be  published  in  the 
Federal  Register.  The  Secretary  reserves 
the  right  to  combine  existing  elements  in 
various  techniques  or  models,  or  to  not 
implement/fund  all  the  models 
described  herein,  as  may  be  deemed 
appropriate  to  the  realization  of  project 
objectives. 

(c)  Regulatory  requirements.  All 
current  Food  Stamp  Program 
regulations,  including  the  ongoing  work 
registration  or  job  search  regulations, 
except  as  specifically  provided  or 
except  where  inconsistent  with  any 
rules  governing  this  project,  shall  govern 
the  operation  of  this  project. 

(d)  Areas  of  operation.  The  Work 
Registration/Job  Search  Project  shall  be 
operated  in  up  to  20  project  sites  for  a 
period  of  approximately  eighteen 
months  begiiuiing  on  or  about 
September  1, 1981.  Project  operators 
shall  be  selected  by  the  Food  and 
Nutrition  Service  (FNS)  and  the 
Department  of  Labor  (DOL)  based  on 
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applications  submitted  by  State 
Employment  Security  Agencies  (SESA's) 
wishing  to  implement  Models  A.  B,  C,  D. 
or  E  and  applications  submitted  by  State 
agencies  wishing  to  implement  Model  F. 
For  all  site  operations,  the  concurrence 
of  the  cooperating  State  agency  or  SESA 
shall  be  obtained. 

(e)  Demonstration  Models.  (1)  At 
those  sites  chosen  to  operate  Model  A, 
work  registrants  shall  be  subject  to  the 
ongoing  work  registration  and  job 
search  regulations.  During  the  operation 
of  the  demonstration  project,  work 
registrants  shall  be  randomly  split  into 
treatment  and  control  groups.  The 
treatment  group  shall  be  subject  to  the 
demonstration  requirement  during  the 
entire  demonstration  period;  the  control 
group  shall  not  be  subject  to  either  work 
registration  or  job  search  requirements 
(§  273.7)  during  the  same  period.  The 
procedure  of  randomly  assigning  work 
registrants  to  treatment  and  control 
groups  during  the  demonstration,  and 
the  application  of  model  requirements  to 
only  the  treatment  group  during  the 
entire  project  shall  be  implemented  at 
each  of  the  sites  selected  to  operate  the 
remaining  five  demonstration  models 
described  below. 

(2)  At  those  sites  chosen  to  operate 
Model  B.  work  registrants  in  the 
treatment  group  shall  be  subject  to  the 
ongoing  regulations  regarding  work 
registration  and  job  search.  Selected 
work  registrants  shall,  however,  be 
subject  to  the  requirements  of  the  )ob 
Finding  Club,  as  discussed  in  paragraph 
(f)  of  this  section,  instead  of  the  normal 
job  search  requirements. 

(3)  At  those  sites  chosen  to  operate 
Model  C  all  work  registrants  in  the 
treatment  group  shall  be  subject  to  the 
in-person  registration  requirements 
discussed  in  paragraph  (g)  of  this 
section.  No  job  search  requirement  shall 
be  imposed. 

(4)  At  those  sites  chosen  to  operate 
Model  D.  work  registrants  in  the 
treatment  group  shall  be  required  to 
register  in-person  at  the  SESA  office,  as 
discussed  in  paragraph  (f)  of  this 
section,  and  shall  be  subject  to  the 
ongoing  job  search  requirements. 

(5)  Woric  registrants  residing  in  those 
areas  selected  to  operate  Model  E  which 
are  selected  for  the  treatment  group 
shall  be  subject  to  in-person  registration 
(as  discussed  in  paragraph  (g)  of  this 
section),  the  ongoing  job  search 
requirements,  and,  if  selected,  the 
requirements  of  the  Job  Finding  Club, 
which  are  detailed  in  paragraph  (f)  of 
this  section,  in  lieu  of  the  ongoing  job 
search  requirements. 

(6)  In  those  sites  where  the  State 
welfare  agency  has  been  chosen  to  be 
job  service  provider  [Model  F),  the  basic 


requirements  for  work  registrants  shall 
be  unchanged.  System  responsibilities 
shall  be  changed  to  the  extent  that 
ongoing  responsibilities  assigned  to  the 
SESA  in  §  273.7.  shall  be  assumed  by  the 
State  welfare  agency. 

[i]/ob  Finding  Club.  At  those 
demonstration  sites  where  the  Job 
Finding  Club  is  in  operation,  the  ongoing 
job  search  requirements  shall  be  waived 
for  those  work  registrants  selected  to 
participate  in  the  Job  Finding  Club.  The 
procedures  established  in  this  paragraph 
shall  be  substituted  in  their  place. 

(1)  Job  Finding  Club  Assigrmient. 
(i)  During  the  initial  assessment 

interviewrt)r  for  those  work  registrants 
currently  participating  in  job  search,  at 
the  time  of  a  subsequent  interview,  the 
SESA  shall  determine  which  woric 
registrants  shall  be  required  to 
participate  in  the  Job  Hnding  Club. 
Persons  not  selected  to  participate  in  the 
Job  Finding  Club  shall  be  required  to 
meet  the  ongoing  job  search 
requirements  established  in  S  273.7(e). 

(ii)  At  the  time  that  the  work 
registrant  is  selected  to  participate  in 
the  Job  Fmding  Club,  the  SESA  shall 
explain  to  the  work  registrant  the 
requirements  of  the  Job  Finding  Club 
and  the  i)enalties  for  failure  to  comply 
with  these  requirements.  In  addition,  the 
work  registrant  shall  be  provided  with 
written  information  on  the  Job  Finding 
Club  which  shall  include  the  dates, 
time(s)  and  location  of  meetings. 

(2)  Operational  Procedures.  Specific 
operational  procedures  for  the  Job 
Finding  Club  may  vary  from  site  to  site. 
Participants  shall,  however,  be  subject 
to  the  following  basic  requirements: 

(i)  Report  to  the  Job  Finding  Club 
Monday  through  Friday,  except  for 
holidays,  until  suitable  employment 
(§  273.7(i))  is  secured  which  exempts  the 
work  registrant  from  the  work 
registration  requirements 
(§  273.7(b)(viii)).  or  for  a  maximum  of 
eight  weeks,  whichever  occurs  sooner. 
Failure  to  report  to  the  Job  Finding  Club 
on  more  than  two  occasions  per  month, 
without  good  cause  (§  273.7(m)).  shall 
subject  the  household  to  disqualification 
as  established  in  §  273.7(g): 

(ii)  Comply  with  the  directions  of  the 
Job  Finding  Club  Counselor  regarding 
participation  in  Club  activities  and 
contact  with  prospective  employers: 

(iii)  Report  for  interviews  with 
prospective  employers;  and 

(iv)  Accept  a  bona  fide  offer  of 
suitable  employment,  as  defined  in 
S  273.7(i). 

(g)  In-person  Registration.  At  those 
sites  where  in-person  registration  at  the 
SESA  office  is  required,  the  work 
registration  requirement  shall  operate  in 
the  following  manner: 


(1)  Persons  required  to  register.  Based 
on  information  contained  in  the 
application  and  other  information 
obtained  during  the  application  process, 
the  State  agency  shall  determine  which 
household  members  are  required  to 
register  for  employment  Each  household 
member  who  is  not  exempted  by 

§  273.7(b)  shall  register  in  person  at  the 
SESA  at  the  time  of  initial  application 
for  program  benefits  and  once  every  six 
months  thereafter.  Registration  for 
employment  at  the  appropriate  SESA 
office  shall  be  completed  prior  to 
household  certification.  In  those 
instances  where  households  qualify  for 
expedited  service,  as  discussed  in 
§  273.2(i).  the  in-person  work 
registration  requirement  shall  be  waived 
for  the  initial  issuance  if  the  SESA  office 
is  more  than  a  two  hour  round  trip  by 
available  pubbc  or  private 
transportation,  from  the  State  welfare 
agency  office  where  apphcation  is  made. 
In  such  cases,  in-person  registration 
shall  be  completed  prior  to  the  issuance 
of  any  subsequent  allotments.  The 
expedited  service  time  limits  shall  run 
from  the  time  that  the  State  agency 
receives  notice  that  the  in-person 
registration  is  completed,  as  set  forth  in 
paragraph  (g)(3)(iii)  of  this  section,  or 
the  household  has  retiuned  to  the  food 
stamp  office  with  proper  documentation 
as  set  forth  in  paragraph  (g)(3)(ii)  of  this 
section,  whichever  occurs  eariier. 

(2)  State  agency  responsibilities, 
(i)  The  State  agency  shall  be 

responsible  for  informing  all  applicants 
or  potential  applicants  of  the 
requirement  that  all  non-exempt  persons 
must  register  in-person  at  the  SESA 
office  as  a  condition  of  eligibility.  This 
information  shall  be  provided  in  a 
manner  which  would  allow  potential 
appbcants,  if  they  so  choose,  to  pre- 
register  at  the  SESA  office  prior  to  the 
food  stamp  certification  interview. 

(ii)  Upon  reaching  a  determination 
that  a  household  member  is  required  to 
register,  the  State  agency  shall  explain 
to  the  applicant  the  procedures  for 
registering  for  work  at  the  SESA 
(including  the  fact  that  the  applicant 
may  proceed  immediately  to  the  SESA 
office  and  register  and  same  day  that 
the  applicant  visits  the  State  agency 
office),  and  the  consequences  of  failing 
to  register.  Such  information  shall  be 
both  explained  orally  and  provided  in 
written  form. 

(iii)  The  State  agency  shall  complete, 
to  the  extent  possible,  the  certification 
process  at  the  time  of  the  food  stamp 
interview  so  that  the  application  can  be 
readied  for  decision-making  once  the  in- 
person  registration  requirement  is 
completed. 
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(iv)  The  Si  ate  agency  shall  provide  a 
referral  font  to  each  person  required  to 
register  for  work  and  shall  direct  the 
applicant  to  the  appropriate  SESA. 

(v)  The  Stite  agency  shall  work  with 
the  SESA  to  lensure  that  persons  subject 
to  the  work  registration  requirement  are 
expeditiously  interviewed  by  the  SESA. 

(vi)  Upon  |-eceipt  of  notification  from 
the  SESA  or  directly  from  the  applicant 
that  all  persons  within  a  household  who 
are  subject  tb  the  work  registration 
requirement  have  registered,  the  State 
agency  shalu  complete  application 
processing.  I 

(vii)  If  the  fetate  agency  does  not 
receive  notification  of  the  applicant's 
registration,  the  household  shall  not  be 
certified  untfl  registration  occurs.  The 
application  ahall  instead  be  processed  in 
accordance  with  the  procedures 
discussed  in|§  273.2(h)(2],  for  delays 
caused  by  thte  household.  In  addition,  if 
an  applicantjregisters  but  subsequently 
fails,  withouj  good  cause,  to  comply 
with  the  interview  requirement  or 
additional  vmrk  requirements  imposed 
at  the  time  of  the  interview,  and  the 
State  agency  office  receives  notification 
of  this  before  the  applicant  has  been 
certified,  the  application  shall  be 
processed  in  accordance  with  the 
procedures  in  §  273.2(h](2]  for  delays 
caused  by  th ;  household. 

(3)  SESA  ri;sponsibilities.  The  SESA 
shall  be  resp  snsible  for  the  following 
activities: 

(i)  Establis  liing,  with  the  State  agency, 
procedures  ti  i  ensure  the  expeditious 
interviewing  of  food  stamp  applicants. 
To  the  exten  possible,  such  interviews 
shall  be  scheduled  to  occur  on  the  same 
day  that  the  Applicant  makes  initial 
contact  with  jthe  SESA,  but  they  must 
occur  no  later  than  three  working  days 
from  the  day  of  initial  contact  with  the 
SESA  office:  I 

(ii)  Allowing  food  stamp  applicants  to 
register  on  the  same  day  as  their  initial 
contact  with  the  SESA,  and  providing 
applicants  w  th  documentation  of  their 
registration  c  n  the  same  day.  If  the 
interview  ap  )ointment  is  scheduled  for 
the  same  daj ,  the  registration  form  may 
be  completed  during  the  interview.  If  it 
is  scheduled  for  a  later  day,  applicants 
shall  be  allowed  to  register  at  the  time 
of  the  initial  contact,  and  dociunentation 
of  registratiop  shall  be  provided  at  that 
time.  By  providing  such  documentation, 
the  applicant  may  return,  if  he  or  she 
chooses,  to  tke  State  agency  to 
ducument  his/her  registration  without 
waiting  for  the  interview  appointment; 

(iii)  Notifying  the  State  agency,  within 
one  working  pay,  of  all  food  stamp 
applicants  re^stered; 

(iv)  Conducting  an  interview.  At  the 
time  of  the  in  ferview,  the  work 


registrant  shall  be  provided  all  services 
normally  available  to  "walk-in" 
clientele,  including  job  market 
information,  the  Job  Bank,  and  referral 
to  available  employment; 

(v}  Recontacting  those  registrants 
failing  to  report  for  their  scheduled 
interview  to  arrange  a  second  interview 
appointment;  and 

(vi)  Notifying  the  State  agency,  within 
five  working  days,  of  those  food  stamp 
appUcants  who  fail,  without  good  cause, 
to  comply  with  the  interview 
requirement  or  any  additional  work 
requirements  imposed  at  the  time  of  the 
interview. 

(4)  Household  member 
responsibilities.  Those  persons 
identified  by  the  State  agency  as 
required  to  register  for  work  shall  be 
responsible  for  the  following  activities: 

(i)  Reporting  to  the  SESA  for  an 
interview; 

(ii)  Completing  a  work  registration 
form  at  the  time  of  contact  with  the 
SESA: 

(iii)  Returning  to  the  State  agency  with 
a  notification  of  registration,  if  they  so 
choose;  and 

(iv)  Complying  with  the  additional 
work  requirements  of  §  273.7(f). 

(h)  Funding.  FNS  will  provide  both 
State  agency  and  SESA  sponsors  with 
funding  equal  to  100  percent  of  costs 
associated  with  the  project  which  are 
above  those  normal  and  customary  to 
administration  of  the  ongoing  work 
registration  and  job  search 
requirements. 

(i)  Records  and  reports.  Involved 
State  agencies  and  SESA's  shall 
maintain  records  on  both  model 
operations  and  results  in  a  manner 
prescribed  by  FNS  and  DOL. 

(j)  Monitoring  and  evaluation.  FNS 
and  DOL  shall  jointly  establish 
procedures  for  monitoring  SESA's  and 
State  agencies'  compliance  with  the 
requirements  of  §  272.13.  DOL  shall 
assume  primary  monitoring 
responsibility  for  those  sites  chosen  to 
operate  Models  A  through  E  and  FNS 
shall  assume  primary  monitoring 
responsibihty  at  those  sites  chosen  to 
operate  Model  F.  The  evaluation  of  the 
project  shall  be  conducted  by  an 
independent  contractor.  The  State 
agency  and  SESA  shall,  upon 
reasonable  notification,  provide  the 
evaluation  contractor  with  access  to  all 
information  pertaining  to  project 
operations. 

Note. — The  reporting  and  recordkeeping 
requirements  contained  in  this  rule  are  being 
submitted  for  approval  by  the  Office  of 
Management  and  Budget  (OMB)  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 


(91  Stat,  958,  as  amended  (7  U.S.C.  2011- 
2027))^ 

(Catalog  of  Federal  Domestic  Assistance 
Programs,  No.  10.551,  Food  Stamps] 

Dated:  July  30, 1981. 
G.  WiUiam  Hoagland, 
Administrator.  Food  and  Nutrition  Service. 

Dated:  September  8, 1981. 
Albert  Angrisani, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc  81-26627  Filed  9-14-81;  8:45  am| 
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Agricultural  Marketing  Service 

7  CFR  Part  910 

[Lemon  Reg.  324] 

Lemons  Grown  In  Callfomla  and 
Arizona;  Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 
during  the  period  September  20-26, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 

EFFECTIVE  DATE:  September  20, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

William  ].  Doyle,  202-447-5975. 

SUPPl^MENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  efiectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
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Branch,  F&V.  AMS.  USDA,  Washington. 
D.C.  20250.  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
September  15. 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  continues  strong. 

It  is  further  foimd  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Section  910.624  is  added  as  follows: 

§  910.624    Lemon  Regulation  324. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  September  20. 
1981,  through  September  26. 1981.  is 
established  at  235.219  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  Septeintjer  16. 1981 
D.  S.  Kuryloski, 

Deputy  Director, 

Fruit  and  Vegetable  Division.  Agricultural 
Marketing  Service. 

|FR  DoL.  Bt-27S06  Filed  8-17-81: 12:(HI  pni| 
B4LUNG  COOE  S41<M»-M 

Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins;  Correction 

agency:  Rural  Electrification 
Administration,  USDA. 


ACTION:  Final  rule:  Correction. 

summary:  REA  hereby  amends 
Appendix  A — REA  Bulletins  to  issue  a 
pen  and  ink  revision  to  Bulletin  345-73, 
REA  Specification  for  All  Weather 
Pressure  Sensitive  Vinyl  Tape.  PE-68,  to 
correct  errors  incorporated  during 
printing.  The  bulletin  containing  the 
errors  was  issued  November  2. 1976. 
Shortly  thereafter  REA  discontinued  the 
listing  of  this  product,  so  that  a 
correction  was  not  deemed  justifiable. 
With  the  recent  proposal  to  reintroduce 
the  listing  of  this  tape,  it  was  felt  that 
the  minor  errors  should  be  corrected.  As 
a  result,  the  change  is  being  issued  at 
this  time. 

FOR  FURTHER  INFORMATtON  CONTACT: 
Harry  M.  Hutson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  and  Standards  Division, 
Rural  Electrification  Administration, 
Room  1342.  South  Building.  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250,  telephone  (202)  447-3827. 

Dated:  September  4, 19ia 
|olin  H.  Araesen, 
Assistant  Administrator — Telephone. 

|FR  Doc.  81-28791  Filed  9-14-81;  &45  am) 
BILUNG  CODE  3410-1S-M 


Food  Safety  and  Inspection  Service  * 

9  CFR  Parts  303  and  381 
[Docket  No.  81-029] 

Federal  Meat  and  Poultry  Products 
Inspection;  Exemptions  for  Retail 
Stores 

agency:  Food  Safety  and  Inspection 
Service.  USDA. 
action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Federal  meat  and  poultry  products 
inspection  regulations  to  clarify  the 
procedure  by  which  the  Agency  revises 
its  retail  exemption  limits.  For  an 
establishment  to  be  considered  "retail" 
and  thus  exempt  from  routine  Federal 
inspection  requirements,  it  may  sell  only 
a  Umited  amount  of  meat  and  poultry 
products  to  nonhousehold  consumers. 
This  exemption  is  expressed  in  terms  of 
a  dollar  limitation  subject  to  annual 
revision  as  indicated  by  changes  in  the 
price  of  meat  and  poultry  products 
according  to  the  Consumer  Price  Index. 
The  current  dollar  limitations  were 
recently  increased  by  the  administrator 


'  Pursuant  to  the  reorganizational  plans  outlined 
in  USDA  Secretary's  memo  1030-1,  issued  June  19. 
1981.  the  Food  Safety  and  Quality  Service  has 
become  the  Food  Safety  and  Inspection  Service.  A 
notice  detailing  the  agency's  reorganization  is  now 
being  drafted  for  later  puolication. 


and  published  in  the  Federal  Register  on 
May  15. 1981.  (46  FR  26760-26761).  The 
current  dollar  limitation  is  $27,800  for 
meat  products  and  $22,200  for  poultry 
products.  This  final  rule  amends  the 
regulations  by  deleting  outdated  dollar 
limitations,  and  expressly  stating  that 
whenever  the  dollar  limitations  for  retail 
exemptions  are  adjusted,  the  Agency 
will  publish  a  notit^e  in  the  Federal 
Register  announcing  the  adjustment  and 
the  new  dollar  limitation. 

EFFECTIVE  DATE:  September  18. 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dr.  John  Prucha,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Technical  Services,  Food 
Safety  and  Inspection  Service,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250.  (202)  447-3219. 

SUPPLEMENTARY  INFORMATION: 
Executive  Order  12291 

The  Agency  has  made  an  initial 
determination  that  this  proposed  nde  is 
not  a  major  rule  under  Executive  Order 
12291.  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  a  major  increase  in  costs  or  prices 
for  consiuners,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  or 
significant  adverse  eR^ects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  in  domestic  or  export 
markets. 

This  docket  has  been  reviewed  for 
cost  effectiveness  pursuant  to 
Departmental  guidelines  for 
implementing  Executive  Order  12291.  It 
is  anticipated  that  this  final  rule  will  not 
give  rise  to  any  additional  costs  as  it 
makes  no  new  policy  requirements,  but 
rather  merely  clarifies  the  existing 
regulations. 

Effect  on  Small  Entities 

Donald  L.  Houston,  Administrator, 
Food  Safety  and  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  (5  U.S.C.  601).  There 
would  be  no  economic  impact  on  small 
entities  since  this  rule  merely  clarifies 
the  existing  regulations. 

Background 

Federal  inspection  of  meat  and 
poultry  products  prepared  for  sale  and 
distribution  in  conunerce  and  in  certain 
designated  States  is  required  by  law  and 
administered  by  the  Food  Safety  and 
Inspection  Service  (FSIS).  However. 
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section  30ljc](2)  of  the  Federal  Meat 
Inspection  Act  (21  U.S.C.  661(c)(2)]  and 
section  5(c)i2]  of  the  Poultry  Products 
Inspection  ^ct  (21  U.S.C.  454(c)(2))  state 
that  the  general  requirement  of  routine 
Federal  inspection  "•  •  *  shall  not 
apply  to  operations  of  types 
traditionallv  and  usually  conducted  at 
retail  stores  *  *  *  when  conducted  at 
any  retail  swre  *  *  *  for  sale  in  normal 
retail  quantities  *  *  *  to  consumers 


*  *  *  I* 


The  Agency  has  enacted  extensive 
regulations  pn  how  it  determines 
whether  stores  qualify  for  this 
exemption  ^om  routine  Federal 
inspection  (6  CFR  303.1(d)  and 
381.10(d)).  Whether  or  not  an 
estabhshmait  is  deemed  by  the  Agency 
to  be  an  exc  mpt  retail  establishment 
depends,  in  part,  upon  the  level  of  its 
trade  with  r  onhousehold  consumers, 
such  as  hot)  Is,  restaurants  and  similar 
institutions.,  Accordingly,  Federal  meat 
and  poultry  products  inspection 
regulations  nave  expressed  in  terms  of 
dollars  the  oiaximum  amoimt  of  meat 
and  poultry  products  which  may  be  sold 
to  nonhous^old  consumers  if  the 
establishment  is  to  remain  an  exempt 
retail  establishment. 

The  first  ^ch  retail  limitation  was  for 
sales  of  meat  products  to  nonhousehold 
consumers.  The  limitation  was 
established  in  1970  and  set  at  $10,000.  In 
1972  the  poiiltry  retail  limitation  was 
established  end  set  at  $10,000. 

In  1973  this  retail  limitations  for  both 
meat  and  pc  ultry  products  were  raised 
to  $18,000  in  order  to  reflect  actual  price 
increases  and  to  allow  for  ongoing  price 
fluctuationsland  unexpected  marketing 
changes. 

"  ^5. 1980,  the  Agency 
tfinal  rule  in  the  Federal 
Tl  27919-27922)  raising  the 
'  limitations  to  $27,000  for 
meat  produ4ts  and  to  $21,100  for  poultiy 
products.  These  increases  also  reflected 
actual  pricejincreases  for  meat  and 
poultry  proqucts.  In  addition  to 
increasing  the  annual  dollar  limitations, 
the  Agency  pmended  the  Federal  meat 
and  poultry  inspection  regulations  to 
provide  that  the  dollar  limitations  on  the 
sales  of  meat  and  poultry  products  by 
exempt  retail  stores  to  nonhousehold 
consumers  will  be  automatically 
adjusted  during  the  first  quarter  of  each 
calendar  ye>r,  whenever  the  Consumer 
Price  Index,  published  by  the  Bureau  of 
Labor  Statia  tics.  Department  of  Labor, 
indicates  a  :hange  of  at  least  $500, 
upward  or  t  ownward  (9  CFR 

i)  and  381.10(d)(2)(iii)  (45  FR 
27919-27922(1). 

The  purpose  of  this  provision  was  to 
I  need  for  formal  rulemaking 
each  time  an  adjustment  in 


On  April ; 
pubUshed  a  [ 
Register  (45  p 
annual  dolU 


obviate  the 
proceedings 


the  dollar  figure  is  required  to  keep  the 
actual  volume  of  product  at  roughly 
constant  levels.  Instead,  the  Agency 
would  merely  publish  a  notice 
announcing  any  adjustment  in  the  dollar 
limitations  in  the  Federal  Register  and 
the  new  limitations  would  become 
effective  upon  publication. 

Accordingly,  on  May  15, 1981,  the 
Agency  published  a  notice  in  the 
Federal  Register  (46  FR  26760-26761) 
announcing  that  the  Consumer  Price 
Index  for  1980  indicated  an  increase  in 
the  price  of  meat  products  of  $800,  and 
and  an  increase  in  the  price  of  poultry 
products  of  $1,100,  and  that  the  Agency 
was  therefore  adjusting  the  dollar 
limitations  for  these  products  pursuant 
to  the  regulations.  The  adjustments 
raised  the  dollar  limitations  to  $27,800 
for  meat  products  and  to  $22,200  for 
poultry  products. 

The  regulations,  however,  still 
retained  the  dollar  amounts  for  retail 
limitations  set  by  the  April  25, 1980, 
amendment. 

In  order  to  avoid  any  possible 
confusion  as  to  what  the  current  annual 
dollar  amounts  for  retail  limitations  are 
for  the  calendar  year  1981,  the  Agency  is 
amending  99  303.1(d)  and  381.10(d)  of 
the  Federal  meat  and  poultry  products 
inspection  regulations  (9  CFR  303.1(d) 
and  381.10(d))  by  deleting  the  actual 
dollar  amounts  stated  therein  for 
limitations  on  sales  of  meat  and  poultry 
products,  respecbvely,  to  nonhousehold 
consumers  by  retail  establishments 
exempt  from  routine  Federal  inspection. 

Further,  the  existing  regulations  do 
not  clearly  specify  how  the  agency  will 
automatically  revise  the  dollar 
limitations.  Therefore,  this  final  rule  will 
also  amend  the  regulations  by  expressly 
stating  that  whenever  adjustments  in  the 
dollar  limitations  are  indicated  by  the 
consumer  price  index,  the  Agency  will 
publish  a  notice  in  the  Federal  Register 
annoimcing  the  adjustments  and  the 
new  dollar  limitations. 

For  these  reasons,  the  Federal  meat 
and  poultry  products  inspection 
regulations  are  amended  as  set  forth 
below. 

PART  303— EXEIMPTIONS 

1.  The  authority  citation  for  Part  303 
reads  as  follows: 

Authority:  34  Stat.  1260,  79  Stat.  903,  as 
amended,  81  Stat.  584,  84  Stat.  91.  438;  (21 
U.S.C.  71  et  seq.,  601  et  seq.,  33  U.S.C.  466- 
466k}. 

2.  Section  303.1(d)(2)(iii)(6)  is  revised 
to  read  as  follows: 

9  303.1    Exemption*. 

***** 

(d)  •  •  • 


(2)  *   *   • 

(iii)*  *  • 

[b]  At  least  75  percent,  in  terms  of 
dollar  value,  of  total  sales  of  product 
represents  sales  to  household 
consumers  and  the  total  dollar  value  of 
sales  of  product  to  consumers  other  than 
household  consumers  does  not  exceed 
the  dollar  limitation  per  calendar  year 
set  by  the  Administrator.  This  dollar 
limitation  is  a  figure  which  will 
automatically  be  adjusted  during  the 
first  quarter  of  each  calendar  year, 
upward  or  downward,  whenever  the 
Consumer  Price  Index,  published  by  the 
Bureau  of  Labor  Statistics,  Department 
of  Labor,  indicates  a  change  in  the  price 
of  this  same  volume  of  product  which 
exceeds  $500.  Notice  of  the  adjusted 
dollar  limitation  will  be  published  in  the 
Federal  Register.' 


PART  381— POULTRY  PRODUCTS 
INSPECTION  REGULATIONS 

3.  The  authority  citation  for  Part  381 
reads  as  follows: 

Authority:  Sec.  14,  Poultry  Products 
Inspection  Act  as  amended  by  the 
Wholesome  Poultry  Products  Act  (21  U.S.C. 
451  et  seq.\,  the  Talmadge- Aiken  Act  of 
September  28, 1962,  (7  U.S.C.  450);  and 
subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act:  as  amended  by  Public 
Law  91-224  and  by  other  laws  (33  U.S.C. 
1171(b)). 

4.  Section  381.10(d)(2)(iii)(6)  is  revised 
to  read  as  follows: 

9  381.10    Exemptions  for  specified 
operations. 

***** 

(d)  •  •  * 

(2)  *  *  * 

(iii)*  *  * 

[b)  At  least  75  percent,  in  terms  of 
dollar  value,  of  total  sales  of  product 
represents  sales  to  household 
consumers  and  the  total  dollar  value  of 
sales  of  product  to  consumers  other  than 
household  consumers  does  not  exceed 
the  dollar  limitation  per  calendar  year 
set  by  the  Administrator.  This  dollar 
limitation  is  a  figure  which  will 
automatically  be  adjusted  during  the 
first  quarter  of  each  calendar  year, 
upward  or  downward,  whenever  the 
Consumer  Price  Index,  published  by  the 
Bureau  of  Labor  Statistics,  Department 
of  Labor,  indicates  a  change  in  the  price 
of  this  same  volume  of  product  which 
exceeds  $500.  Notice  of  the  adjusted 


'The  dollar  limitation  currently  in  effect  may  be 
obtained  by  contacting  Dr.  lohn  Prucha,  Director, 
Slaughter  Inspection  Standards  and  Procedures 
Division,  Technical  Services,  Food  and  Safety 
Inspection  Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  20250  (202)  447-3219. 
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dollar  limitation  will  be  published  in  the 
Federal  Register.' 

*        •        *        *        • 

These  amendments  are  merely  for 
purposes  of  clarification.  The 
amendments  do  not  make  any  changes 
in  Agency  policy  nor  will  they 
substantially  affect  any  member  of  the 
public.  Further,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  rulemaking  procedures 
concerning  these  amendments  are 
impracticable  and  unnecessary  and 
good  cause  is  found  for  making  these 
amendments  effective  less  than  30  days 
after  publication  in  the  Federal  Register. 

Done  at  Washington,  DC.  on  September  B. 
1981. 
Donald  L.  Houston. 

Administrator,  Food  Safety  and  Inspection 
Service. 

(FR  Doc.  81-27215  RIed  9-17-M:  8:45  am| 
BtLLING  CODE  3410-OM-H 

DEPARTMENT  OF  ENERGY 
10  CFR  Ch.  II 

Administrative  Procedures  and 
Sanctions:  inteipretatlons  of  the 
General  Counsel 
agency:  Department  of  Energy. 
action:  Notice  of  interpretations. 

SUMMARY:  Attached  are  interpretations 
(Appendix  A)  and  responses  to  petitions 
for  reconsideration  (Appendix  B]  issued 
by  the  Office  of  General  Counsel  of  the 
Department  of  Energy  (DOE)  during  the 
period  May  1, 1981  through  August  31, 
1981. 

Appendix  C  identifies  those  requests 
for  interpretations  which  have  be^n 
dismissed  during  the  same  period. 
FOR  FURTHER  INFORMATION  CONTACT 

Diane  Stubfos,  Office  of  General 
Counsel,  Department  of  Energy,  1000 
Independence  Avenue,  SW.,  Room 
6B234,  Forrestal  Building,  Washington, 
D.C.  20585,  (202)  252-2931. 
SUPPLEMENTARY  INFORMATION: 
Interpretations  issued  by  the  DOE  are 
published  in  the  Federal  Register  in 
accordance  with  the  editorial  and 
classification  criteria  set  forth  in  42  FR 
7923  (February  8. 1977).  as  modified  in 
42  FR  46270  (September  15. 1977). 

These  interpretations  respond  to 
formal  written  requests  for 

'  The  dollar  limitation  currently  in  effect  may  t>e 
obtained  by  contacting  Dr.  John  Prucha.  Director, 
Slaughter  Inspection  Standards  and  Procedures 
Division.  Technical  Services.  Food  and  Safety 
Inspection  Service,  U.S.  Department  of  Agriculture. 
Washington.  DC  202SO  (202)  447-3219. 


interpretation.  They  depend  for  their 
authority  on  the  accuracy  of  the  factual 
statement  used  as  a  basis  for  the 
interpretation  and  may  be  rescinded  or 
modified  at  any  time.  Only  the  persons 
to  whom  interpretations  are  addressed 
and  other  persons  upon  whom 
interpretations  are  served  are  entitied  to 
rely  on  them.  An  interpretation  is 
modified  by  a  subsequent  amendment  to 
the  regulation  or  ruling  interpreted 
thereby  to  the  extent  that  the 
interpretation  is  inconsistent  with  the 
amended  regulation  or  ruling.  The 
interpretations  published  below  are  not 
subject  to  administrative  appeal. 

Certain  of  the  interpretations         ' 
published  below  pertain  to  provisions  of 
the  Mandatory  Petroleum  AJlocation 
and  Price  Regulations.  Effective  at  12:01 
a.m..  January  28, 1981,  Executive  Order 
12287.  46  FR  9909  (January  30. 1981). 
exempted  all  crude  oil  and  refined 
petroleum  products  firom  controls 


imposed  by  these  regulations.  However, 
because  the  various  issues  presented  for 
review  involved  past  years  governed  by 
these  regulations  or  provisions 
specifically  exempted  from  decontrol,  it 
was  both  appropriate  and  necessary  to 
resolve  the  issues  for  the  parties 
requesting  the  interpretation. 

The  responses  to  petitions  for 
reconsideration  published  herein  have 
been  issued  in  accordance  with  the 
provisions  set  forth  in  10  CFR  205.85(f). 
It  should  be  emphasized  that  the 
reconsideration  procedure  is  not  the 
equivalent  of  an  administrative  appeal, 
but  merely  provides  a  mechanism  to 
insure  that  no  inadvertent  errors  are 
made  which  affect  the  validity  of  the 
interpretation. 

Issued  in  Washington.  D.C.  on  September 
11, 1981. 
Merrill  F.  Hathaway.  Jr.. 

Acting  Assistant  General  Counsel  for 
Interpretations  and  Rulings. 


Appendix  k— Interpretations 


No. 


To 


Date 


Categoiy 


Fie  No. 


lasi-is 

1981-16 
1961-17 
1961-18 
1981-19 


Energy  Services,  loc- 
Green  H<«s.  Inc ._ 

Murphy  Oil  Co 

Urwjn  CartMle  Coip- 
D.  H.  Hum 


May  29... 
Mty29„ 
JiralS. 
June  23.. 

June  24.. 


Conservation.. 
Allocation 
Allocation  and  Price. 


A-67*. 


Interpretation  1981-15 

To:  Energy  Services.  Inc. 

Rules  and  Regulations  Interpreted: 

212.72.  212.74:  212.79  Rulings  1975-15; 

1977-1 
Code:  GCW-Part  212.  Subpart  D; 

Definition  of  Property.  Unitization: 

Newly  Discovered  Crude  Oil 

Facts 

Kerr  McGee  is  the  full-interest  lessee 
of  seven  gas  and  gas  condensate  leases 
in  Canadian  County.  Oklahoma. '  These 


seven  oil  and  gas  leases  were  assigned 
by  Kerr-McGee  to  Energy  Services.  Inc., 
(ESCO)  on  March  29, 1978.'  ESCO 
acquired  the  entire  leasehold  interest  in 
and  under  these  leases.  In  addition. 
ESCO  is  assignee  to  the  full  gas  and  gas 
condensate  leasehold  interests  assigned 
by  (1)  W.M.  Bryan,  Inc.,  Lot  6  (V4 
interest)  of  Section  7-12N-6W. 
Canadian  County.  Oldahoma  May  3. 
1977;  and  (2)  W.M.  Bryan.  Inc..  Lot  6  (Ms 
.interest)  of  Section  7-12N-6W. 


'The  leases  are: 

(t)  Vema  A.  Leighton  and  Authur  B.  Leighton,  W/ 
2  SE/4.  Section  7-12N-6W,  Canadian  County. 
Oklahoma,  May  24. 1972: 

(2)  Esther  M.  Hurst.  E/2  SE/4.  Section  7-12NSW. 
Canadian  County,  Oklahoma.  May  24. 1972: 

(3)  Wilbur  C.  Hall  and  Lois  Halt.  S/2  NE/4  and 
NW/4  NE/4  and  Lot  S  and  Lots  1  and  2.  E/2  NW/4 
of  Section  7-12N-6W.  Canadian  County.  Oklahoma, 
(except  80  acres  comprising  the  land  covered  by 
leases  number  4.  5  and  6  herein),  October  6, 1972; 

(4)  Darrel  L.  Cooksey  and  Elizabeth  Cooksey, 
Tract  containing  10.24  acres  in  NW/4  of  Section  7- 
12N-6W,  Canadian  County.  Oklahoma.  January  14. 
1975; 

(5)  Cooksey  and  Sons  Farms.  Inc..  Tract 
containing  24.76  acres  in  NW/4  Section  7-12N-6W. 
Canadian  County,  Oklahoma.  January  14, 1975: 

Continued 


(6)  Dorothy  Jean  C  Hucek  and  Raymond  Hucek. 
Tract  containing  45  acres  in  NW/4  of  Section  7- 
12N-6W.  Canadian  County.  Oklahoma.  January  11, 
1975: 

(7)  Gar>-  Lee  Evans  and  Margaret  tvaiis.  Lot.";  3  and 
4  and  E'2  SW/4,  Section  7-12N6\V.  Canadian 
tk)unty,  Oklahoma.  January  4. 1975. 

=  Executive  Order  12287. 46  FR  9909  (January  30. 
1981 1  exempted  all  crude  oil  and  refim^  petrojeuro 
products  from  the  price  and  allocation  controls 
adopted  pursuant  to  the  Emergency  Petroleum 
Allocation  Act  of  1973.  as  amended  (15  U.S.C.  751  e< 
spg.).  This  order  was  effective  at  12:01  a.m..  January 
28. 1981.  Because  ESCO  must  determine  its  pa.st 
compliance  with  crude  oil  pricing  requirements, 
imposed  by  U>e  Mandatory  Petroleum  Pri(» 
Regulations  in  order  to  properly  determine  prices 
cliargod  in  past  transactions,  it  is  necessary  to 
resolve  the  issues  presented  in  this  request. 
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Canadian  Ct>unty,  Oklahoma,  May  3, 
1977. 

Through  i  lese  assignments.  ESCO 
obtained  the  entire  gas  and  gas 
condensate  easehold  estate  in  and 
under  all  of  Section  7,  Township  12 
North,  Rangt  6  West,  Canadi£in  County. 
Oklahoma,  fbr  the  production  of  gas  and 
gas  condensate.  These  leases  represent 
the  first  and  only  leases  ever  entered 
with  regard  ^o  the  premises  comprising 
Section  7.  N9  crude  oil  production  had 
ever  taken  place  on  these  premises  prior 
to  drilling  by  ESCO  in  1977.  ESCO  is. 
therefore,  a  "[producer"  of  crude  oil 
subject  to  theprovisions  of  10  CFR  Part 
212,  Subpart  b. 

The  Oklahoma  Corporation 
Commission  (the  Commission) 
established  Section  7.  as  a  single,  640- 
acre,  drillingjand  spacing  unit  on 
September  24. 1974.  by  Order  No.  107775 
for  the  production  of  gas  and  gas 
condensate  from  the  Oswego,  Cherokee 
and  Hunlon  formations.  On  May  24, 
1977,  the  Cortimission  established 
Section  7  as  a  single  drilling  and  spacing 
unit  by  Order  No.  130956  for  production 
from  the  Mississippi  formation.  On  May 
23, 1977,  ESOO  began  drilling  the  Verna 
No.  1  well  (the  Verna  well)  in  the  center 
of  the  SE/4  of  Section  7  to  establish  the 
well  as  the  unit  well  pursuant  to  the 
Commission'^  Orders.  The  Verna  well 
was  completed  and  became  a 
commercial  producer  of  commingled 
hydrocarboni  in  the  Cherokee,  Hunton 
and  Mississippi  formations  on  October 
7. 1977.  Prodi  ction  from  the  Verna  weU 
has  been  con  dnuous  to  the  present  time. 

After  the  Verna  No.  1  well  had  a 
production  history  established.  ESCO 
found  that  the  Verna  well  could  not 
adequately  and  efficiently  drain  the  640 
acre  drilling  «nit  due  to  the  porous  and 
permeable  cl^racteristics  of  the 
Cherokee,  Hilton  and  Mississippi 
formations.  ffiCO  determined  that  three 
additional  walls  would  be  necessary  in 
Section  7  in  (itier  to  recover  all  of  the 
hydrocarbon!  imderlying  Section  7  to 
permit  the  paflies  owning  an  interest  in 
Section  7  to  rfeceive  their  share  of  the 
production. 'ESCO  therefore  applied  to 
the  Commission  for  a  new  Order. 


slon : 


'The  Commisaon  establishes  drilling  and  spacing 
units  pursuant  lolOKLA  STAT.  tit.  52,  (  87.1  (1979), 
in  part  to  prevent  waste  and  to  protect  correlative 
rights  by  formingi  units  of  approximately  unifonn 
shape  and  size  covering  a  common  or  "prospective" 
common  source  qf  supply.  Uniform  development 
prevents  the  drilling  of  unnecessary  wells.  The 
Commission  reliqs  upon  all  available  geological  and 
engineering  data  on  the  nature  of  the  common 
source  of  supply  In  order  to  enable  one  well— the 
unit  well— suitably  located,  to  adequately, 
effectively  and  economically  drain  all  the 
hydrocarbons  within  the  boundary  of  the 
established  unit.  All  royalty  Interests  within  the 
drilling  and  spackig  unit  are  pooled  and  unitized 
and  each  royalty  jowner  shares  in  H  of  all 


Upon  a  finding  by  the  Commission 
that  a  drilling  and  spacing  unit  for  a 
prospective  common  source  of  supply 
cannot  be  adequately  drained  by  the 
single  state  authorized  well  within  the 
boimdary  of  the  unit,  the  Commission 
may,  among  other  options,  permit  the 
original  well  to  remain  intact  and  amend 
the  original  orders  to  permit  additional 
wells  to  be  drilled  on  the  unit.  On 
September  12, 1978,  the  Commission 
issued  Order  No.  144872  allowing  the 
drilling  of  three  additional  wells  in 
Section  7,  each  one  at  a  legal  location 
within  each  of  the  three  remaining 
quarter  sections  pursuant  to  the 
Commission's  Order.  This  Order, 
however,  did  not  reform  the  boundaries 
of  the  Section  7  unit.  See  Order  No. 
144872,  Finding  No.  4.  infra  at  p.  1. 

Pursuant  to  this  Order,  ESCO  began 
drilling  the  Hall  No.  1  well  (the  Hall 
well)  on  December  7, 1978.  in  the  NE  4  of 
Section  7.  Drilling  was  completed 
January  4. 1979.  and  the  well  began 
production  of  hydrocarbons  in  the 
Hunton  and  Mississippi  formations. 
Subsequently,  ESCO  drilled  and 
completed  the  Cooksey  No.  1  well  (the 
Cooksey  well)  in  the  NW  4  of  Section  7 
in  the  same  formations.  First  production 
from  the  Hall  and  Cooksey  wells 
commenced  subsequent  to  January  1, 
1979.  ESCO  planned  to  begin  drilling  the 
fourth  and  final  well  authorized  by 
Order  No.  144872  in  the  SW  4  of  Section 
7  in  June  1980. 

Issues 

1.  Was  Section  7  a  single  property  as 
that  term  is  defined  in  10  CFR  212.72? 

2.  Did  crude  oil  produced  from  each  of 
the  wells  drilled  in  1978. 1979,  and  1980 
qualify  as  "newly  discovered  crude  oil" 
pursuant  to  10  CFR  212.79? 

Interpretation 

Section  7  was  a  single  property  for 
purposes  of  the  Mandatory  Petroleum 
Price  Regulations,  based  upon  the 
unitization  of  the  entire  640  acres  by  the 
Oklahoma  Corporation  Commission. 

The  term  "property"  is  defined  in  10 
CFR  212.72  in  part  as  "the  right  to 
produce  domestic  crude  oil,  which  arises 
from  a  lease  or  from  a  fee  interest."  39 
FR  1924  (January  15, 1974),  effective 
January  14. 1974.  The  definition  was 
amended  once  in  41  FR  4931  (February  3. 
1976).  effective  February  1, 1976.  before 
it  was  published  in  its  present  form  in  41 
FR  36171  (August  26, 1976): 

"Property"  means  the  right  to  produce 
domestic  crude  oil,  which  arises  from  a  lease 


production  from  any  well  drilled  on  the  unit  in  the 
proportion  that  the  acreage  owned  by  the  royalty 
owner  bears  to  the  total  acreage  in  the  unit 
Request,  pp.  3, 4. 


or  from  a  fee  interest.  A  producer  may  treat 
as  a  separate  property  each  separate  and 
distinct  producing  reservoir  subject  to  the    - 
same  right  to  produce  crude  oil,  provided  that 
such  reservoir  is  recognized  by  the 
appropriate  governmental  regulatory 
authority  as  a  producing  formation  that  is 
separate  and  distinct  from,  and  not  in 
communication  with,  any  other  producing 
formation.  (Emphasis  added.) 

The  property  concept  has  been  the 
subject  of  several  rulings  and 
interpretations.  In  Rustex  Oil,  Inc., 
Interpretation  1978-5,  45  FR  12852 
(March  28, 1978).  for  example,  the 
agency  stated  that  "property"  is 
synonymous  with  the  physical  premises 
described  in  a  lease  or  fee  interest  and 
is  not  to  be  interpreted  as  a  reference  to 
a  particular  lessee's  rights  under  a 
particular  lease. 

However,  the  DOE  also  has 
recognized  that  events  subsequent  to 
1972  establish  properties  different  from 
those  in  existence  in  1972.  In  Ruling 
1975-15  *  the  agency  stated  that  "where 
a  unit  consists  of  several  leases  that 
were  unitized  in  1973,  the  property 
consists  of  the  unit,  and  the  BPCL  (base 
production  control  level)  is  the  total  1972 
monthly  production  fttjm  all  of  the 
several  leases  that  now  comprise  the 
unit.  Under  no  circumstances,  therefore, 
would  a  post-1972  unitization  create  a 
'new'  property,  i.e.,  one  that  has  no 
BPCL."  (Emphasis  added.) 

A  "unitized  property"  is  defined  in 
§  212.75(b)  as  "the  right  to  produce 
crude  oil  that  arises  from  bona  fide 
unitization  agreement  approved  by  the 
applicable  governmental  regulatory 
authority  (or  ERA)."  Such  a  bona  fide 
unitization  agreement  can  be  voluntary 
or  involuntary  as  discussed  in  Ruling 
1977-1:* 

Thus,  for  example,  various  parties  may 
hold  partial  imdivided  interests  in  the  right  to 
produce  crude  oil  from  a  particular  tract. 
Whether  voluntarily  through  a  joint  operating 
agreement  or  other  type  of  agreement,  or 
pursuant  to  compulsory  state  regulations, 
such  undivided  interests  in  the  right  to 
produce  from  a  tract  must  typically  be 
aggregated  before  production  can  begin. 
Under  such  circumstances,  no  apparent 
purpose  would  be  served  by  requiring 
property  delineations  to  be  carried  back  to 
the  individual  partial  undivided  interests 
which  have  been  aggregated  in  order  to 
perfect  the  right  to  produce. 

Similarly,  in  states  that  maintain  spacing 
requirements  for  oil  wells,  individual  rights 
to  produce  may  need  to  be  combined, 
whether  voluntarily  or  involuntarily,  before  a 
single  well  may  be  drilled  and  the  right  to 
produce  made  effective.  Such  aggregations  of 
rights  to  produce  (sometimes  known  as 


<  40  FR  40832  (September  4. 187S). 
•42  FR  3628  (January  19, 1977). 


Federal  Register  /  Vol.  46.  No.  181  /  Friday.  September  IB,  1981  /  Rules  and  Regulations        46291 


"drilling  units")  are  also  appropriately 
recognized  as  single  "properties. "  (Emphasis 
added.) 

For  production  of  crude  oil  in  Oklahoma, 
the  Commission  requires  driUing  and 
spacing  units  consisting  of  a  certain 
number  of  acres.  In  order  to  obtain  the 
minimum  acreage  required,  the  drilling 
and  spacing  unit  may  be  composed  of 
several  leases  and  fee  interests.  This 
voluntary  or  involuntary  combination 
creates  a  unitized  property  under 
§  212.75.  However,  it  is  Oklahoma, 
rather  than  DOE,  Uiat  requires  the  unit 
acreage  before  any  well  can  be  drilled. 
Whether  a  single  well  or  several  are 
drilled  is  the  subject  of  state  rather  than 
Federal  controls.  For  state  purposes,  a 
single  well  must  be  drilled  at  the  most 
efficacious  location  to  adequately  drain 
the  formation(s)  underlying  the  unit. 
Thus,  production  from  the  Vema  well  on 
the  Section  7  property  beginning 
October  7, 1977,  constituted  new  crude 
oil  and  was  subject  to  the  upper  tier 
crude  oil  ceiling  price  rule  set  forth  in  10 
CFR  212.74.  All  future  production  from 
the  property  also  constituted  upper  tier 
crude  oil. 

In  1977,  the  production  from  the 
property  consisted  of  commingled 
production  from  the  Cherokee, 
Mississippi  and  Hunton  underlying 
formations.  Proceeds  from  this 
commingled  production  was  shared  by 
ESCO.  the  assignee  and  operator,  with 
the  lessors  and  royalty  interest  holders. 
All  original  nine  leases  merged  into 
Section  7  and  production  from  Section  7 
accrues  to  the  beneHt  of  all  parties. 
Once  the  status  of  a  property  has  been 
established  for  DOE  purposes,  it  is 
immaterial  how  many  wells  are  drilled 
on  that  property.  The  proposed 
classification  of  crude  oil  from  that 
property  is  the  necessary  factor  for  DOE 
pricing  purposes. 

Moreover,  the  remaining  quarter 
sections  of  Section  7  were  not 
transformed  into  separate  properties 
pursuant  to  the  Commission's  amended 
order.  The  determination  that  the  three 
new  wells  were  necessary  to  drain  the 
underlying  formations,  and  the 
Commission's  decision  concerning  their 
general  location  on  the  unit,  were  due  to 
state  statutes  requiring  an  origanized 
and  uniform  drilling  system.  'The 
Commission's  decision  has  nothing  to  do 
with  the  determination  of  a  property  for 
DOE  regulatory  purposes.  The 
Commission  amended  its  original  orders 
to  permit  more  wells  to  be  drilled  on  the 
same  unit  as  is  set  forth  in  Finding  No.  4 
of  the  amended  order: 

That  such  pattern  and  density  are  not 
adequate  when  taking  into  consideration  the 
changed  conditions  which  now  prevail,  as 


compared  to  conditions  as  known  when  such 
well  pattern  and  density  were  ordered.  That 
it  is  now  necessary  to  drill  three  additional 
wells  on  said  unit  in  order  to  effectuate  the 
maximum  recovery  of  hydrocarbons  from 
said  common  sources  of  supply  *  *  • 
(Emphasis  added.) 

The  Commission  concludes  in  its 
"Order"  at  No.  1: 

That  Orders  No.  107775  and  No.  130956  be 
and  they  are  hereby  amended  to  permit 
Applicant.  ESCO  Energy  Services,  Ina  to  drill 
three  additional  wells  on  the  unit  comprised 
of  all  of  Section  7  •  *  *  said  wells  to  be 
located  as  follows: 

One  at  a  legal  location  in  the  NE/4  of 
Section  7; 

One  at  a  legal  location  in  the  NW/4  of 
Section  7;  and, 

One  at  a  legal  location  in  the  SW/4  of 
Section  7;  in  Township  12  North.  Range  6 
West.  Canadian  County  Oklahoma. 
(Emphasis  added.) 

Thus,  when  drilling  began  on  the 
Section  7  drilling  and  spacing  unit  the 
premises  constituted  a  single  property 
and  all  individual  rights  to  produce  had 
been  subsumed  into  one  ri^t  to  produce 
crude  oil  on  the  unitized  property.* 
When  production  began  from  the  Vema 
Well  No.  1  on  October  7. 1977,  the 
property  had  a  base  production  control 
level  [BPCL)  of  zero,  since  no  crude  oil 
had  been  produced  from  any  portion  of 
Section  7  in  1972.* 


•  Pacific  Lighting  Exploration  Co.,  Interpretation 
1975-27.  43  FR  23740  [May  Ift  1977). 

'  See  Joseph  J.  C.  Paine  S' Associates. 
Interpretation  1977-37  42  FR  54270  (October  5. 1977) 
at  54271  which  states: 

Since  no  crude  oil  wai  produced  from  the  section 
10  property  subsequent  to  October  1971.  the  section 
10  sublease  has  no  bas«  production  control  level. 

"New  crude  oil"  is  defined  in  |  212.72  to  mean: 
with  respect  to  a  specific  property: 

(1)  Prior  to  February  1. 1978.  the  total  number  of 
barrels  of  domestic  crude  oil  produced  and  sold  in  a 
specific  month,  less  (A)  the  base  production  control 
level  for  that  month,  and  less  (B)  the  current 
cumulative  deflciency; 

(2)  Elective  February  1. 1976,  the  total  number  of 
barrels  of  domestic  crude  oil  produced  and  sold  in  a 
specific  month,  less  (A)  the  property's  base 
production  control  level  for  that  month  and  less  (B) 
the  current  cumulative  deficiency  since  February  1, 
1976; 

•  •  •  •  • 

Thus,  all  crude  oil  produced  from  the  section  10 
property  will,  upon  proven  certtrication  pursuant  to 
{  212.131(a).  l>e  classified  as  new  crude  oil  and  will 
therefore  be  subject  to  the  upper  tier  ceiling  price 
rule  set  forth  in  |  212.74. 

For  the  purposes  of  determining  the  unit  BPCL, 
however,  ESCO  must  refer  to  10  CFR  212.75  which 
deflnes  "new  crude  oil"  to  mean  In  part 

"New  crude  oil"  means,  in  a  particular  month.  (1) 
with  respect  to  a  unitized  property  for  which  a  unit 
base  production  control  level  was  established  prior 
to  August  1, 1977,  either  (i)  actual  new  crude  oil 
produced  is  the  total  number  of  barrels  of  crude  oil 
produced  and  sold  in  that  month  from  all  properties 
that  constitute  the  unitized  property,  less  (A)  the 
unit  base  production  control  level,  and  less  (B)  the 
current  cumulative  deficiency:  or  (ii)  imputed  new 
crude  oil,  which  is  a  number  of  barrels  of  crude  oil 
equal  to  the  total  number  of  barrels  of  new  crude  oil 


The  regidations  governing  newly 
discovered  crude  oil  are  set  forth  at  10 
CFR  212.79  and  provide  in  pertinent 
part 

(a)  Rule.  Notwithstanding  the  provisions  of 
S  212.739(a),  the  first  sales  of  newly 
discovered  crude  oil  on  or  after  June  1, 1979 
are  not  subject  to  the  ceiling  price  limitations 
of  this  subpart 

(b)  Definitions.  For  purposes  of  this 
section^ 

•  •  •   *   • 

"Newly  discovered  crude  oil"  means:  (1) 
Prior  to  January  1981,  domestic  crude  oil 
which  is  (i)  produced  from  a  new  lease  on  the 
Outer  Continental  Shelf,  or  (ii)  produced 
(other  than  from  the  Outer  Continental  Shelf) 
from  a  property  from  which  no  crude  oil  was 
produced  in  calendar  year  1978;  or  (2)  after 
December  1980,  domestic  crude  oil  which  is 
produced  from  a  newly  discovered  crude  oil 
property. 

"Newly  discovered  crude  oil  property" 
means:  (1)  A  new  lease  on  the  Outer 
Continental  Shelf:  or  (2)  a  property  (not  on 
the  Outer  Continental  Shelf)  bx)m  which  no 
crude  oil  was  produced  and  sold  in 
commercial  quantities  in  calendar  year  1978; 
or  (3)  any  unitized  property  that  includes  oiJy 
properties  that  prior  to  inclusion  within  the 
tmit  qualifled  as  newly  discovered  crude  oil 
properties.  *  *  *.' 

Crude  oil  produced  and  sold  from  the 
leases  ESCO  acquired  by  assignment 
that  were  components  of  the  Section  7 
unit  did  not  qualify  for  the  newly 
discovered  crude  oil  exemption  set  forth 
in  §  212.79.  The  leases  constituted  the 
Section  7  unit  which  was  a  property  that 
produced  crude  oil  in  1978.  In  addition, 
the  unit  did  not  consist  of  "only 
properties  that  prior  to  inclusion  v^rithin 
the  unit  qualified  as  newly  discovered    , 
crude  oil  properties." 

The  Vema  well  the  first  producing 
well  on  the  unit,  began  production  in 
1977.  Therefore,  the  crude  oil  produced 
from  the  Section  7  property  constituted 


produced  and  sold  during  the  12-month  period 
immediately  preceding  the  establishment  of  a  unit 
base  production  control  level  for  the  unitized 
property,  from  all  properties  that  constitute  the 
unitized  property,  divided  by  the  number  of  days  in 
that  12-month  period,  and  multiplied  by  the  number 
of  days  in  the  particular  month  whichever  number  is 
greater  *  *  * 

In  additioa  {  212.75(e)  provides: 

Notwithstanding  the  provisions  of  paragraph  (d) 
of  this  section,  a  producer  of  crude  oil  from  a 
unitized  property  may,  in  any  month,  charge  a  price 
not  to  exceeid  the  upper  tier  ceiling  price  (as 
determined  pursuant  to  (I  212.74  and  212.77  of  this 
part)  in  first  sales  of  new  crude  oil  produced  end 
sold  from  the  unitized  property 

See  also  L  O.  Ward.  Interpretation  1B7»-17,  44  FR 
60284  (October  19, 1979)  and  W.  £  Shrider,  1  DOE 
180,111  (October  21, 1977)  (the  creation  of  more  than 
one  drilling  unit  on  premises  subject  to  a  single  right 
to  produce  [i.e.  a  unitized  property]  does  not 
establish  each  such  unit  as  a  separate  property). 

'44  FR  2S828  (May  2. 1979).  as  amended  at  45  FR 
76588  (November  25, 1961)  eOective  (anuary  1, 1980: 
Ruling  1980-3.  45  FR  48577  Quly  21. 1980). 
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new  crude  oi  and  must  have  been  so 
certifled  in  a(:cordance  with  10  CFR 
§  212.131.  • 

According  y,  (1)  Section  7  was  a  single 
property  for  lurposes  of  10  CFR  Part 
212,  Subpart  D  and  crude  oil  produced 
from  that  property  qualified  as  upper 
tier  crude  oil  jupon  proper  certification 
pursuant  to  lb  CFR  212.131;  (2)  pursuant 
to  10  CFR  212.79,  crude  oil  produced 
fi-om  the  three  wells  drilled  on  Section  7 
during  and  subsequent  to  1978  did  not 
qualify  as  newly  discovered  crude  oil 
because  proc^ction  had  begun  on  the 
to  calendar  year  1978. 

ihington.  D.C  on  May  29, 


o7  Counsel  for  Interpretations 


property  prioj 

Issued  in  W. 
1981. 

Lena  L.  Feldmi 
Assistant  Gent 
and  Rulings. 

Interpretadod  1981-16 

To:  Green  Hifs,  Inc. 

Regulation  Interpreted:  10  CFR  430.2 

Code:  GCW-Cl-Energy  Conservation 

Programs  f(  tr  Appliances;  Furnace, 

definition 

Facts 

Green  Hills ,  Inc.  (Green  Hills)  is  a 
small  manufacturing  firm  located  in 
Moimt  Ayr,  Igwa.  Under  the  provisions 
of  a  licensing  {agreement  executed  in 
July  1980  with  Dollar- Wise,  Ltd.,  Green 
Hills  assumeq  complete  responsibility 
for  the  manufacturing  and  sale  of  a 
device  referred  to  and  marketed  as  the 
Dollar-Wise  Heat  Exchanger  System 
(the  system).  The  system  is  designed  to 
function  as  the  sole  source  of  home  heat 
It  receives  ho|  water  piped  from  a  water 
heater  and  by  means  of  a  blower  unit 
expels  the  air*  warmed  by  the  hot  water 
through  the  hfiuse  ventilation  system. 
Therefore,  the  system  operates  like  a 
conventional  forced-air  furnace  despite 
its  lack  of  a  bjiilt-in  heat  source. 

Green  Hillsi  contends  that  since  the 
cabinet  for  ita  heating  system  does  not 
itself  contain  the  mechanism  which 
generates  the  peat  (in  this  case,  the  hot 
water  heater)!  its  system  is  not  a  furnace 
as  that  term  i$  defined  in  10  CFR  430.2  of 
the  Departmejit  of  Energy's  (DOE) 
energy  conseijvation  program  for 
appliances.  If  the  system  is  not  a 
furnace,  i.e.,  a  covered  product.  Green 
Hills  is  not  required  to  comply  with  the 
relevant  test  procedures  promulgated  in 
accordance  with  Section  323  of  die 
Energy  Policy  and  Conservation  Act 
(EPCA),  as  artended.  Pub.  L  No.  94-163 
(December  22. 1975)  (the  Act).  Green 
Hills  argues  fi  irther  that  because  the 
system  as  ma/keted  does  not  have  the 
capacity  to  ge  nerate  heat  and  cannot 


*  See  Farmers 
Interpretation 


logically  be  attributed  with  a  Btu  output, 
Green  Hills  cannot  adapt  existing  test 
procedures  applicable  to  hot  water 
heaters  to  its  system's  design.  If  it  were 
to  attempt  to  test  and  label  its  product 
as  required  by  law.  Green  Hills  believes 
the  result  would  be  misleading  since  the 
hot  water  heater  has  been  selected  to 
satisfy  the  heating  requirements  of  a 
particular  structure  and  the  Introduction 
of  its  system  constitutes  an  unknown 
variable  dependent  on  the  actual  heat 
load.  Accordingly,  Green  Hills  argues 
that  the  Dollar- Wise  Heat  Exchanger 
System  falls  outside  the  definition  of 
fiimace  set  forth  in  S  430.2(14)  and  is  not 
subject  to  the  test  procedures  described 
in  Appendix  N  of  Part  430. ' 

Issue 

Is  the  heating  system  manufactured  by 
Green  Hills  a  furnace  as  defined  in 
S  430.2(14),  and  must  Green  Hills  apply 
the  test  procedures  specified  in 
Appendix  N  of  Part  430  of  the  DOE's 
energy  conservation  program  for 
covered  consumer  products? 

Interpretation 

The  Dollar- Wise  Heat  Exchanger 
System  is  not  a  furnace  as  defined  in 
S  430.2(14).  Green  Hills  is  therefore  not 
required  to  determine  the  energy 
efficiency  and  consimiption  estimates  of 
its  product  in  compliance  with  the  test 
procedures  outlined  in  Appendix  N  of 
Part  430  of  the  energy  conservation 
program  for  appliances. 

Section  323  of  the  Act  prohibits 
manufacturers  of  covered  products  from 
making  any  representation  in  writing, 
labeling,  or  broadcast  advertising 
regarding  the  energy  consumption  of 
their  products  without  first  testing 
representative  samples  of  such  products 
in  accordance  with  test  procedures 
prescribed  by  the  DOE.*  Consumer 


^nion  Central  Exchange.  Inc.. 

I,  issued  on  December  9, 1980. 


196  MS, 


'On  June  13, 198a  DoUar-Wise.  Ltd.  (Dollar- Wise) 
filed  an  exception  application  with  the  DOE  Office 
of  Hearings  and  Appeals  (OHA).  Dollar-Wise 
claimed  that  it  would  suffer  gross  inequity  and 
serious  hardship  if  it  were  required  to  comply  with 
existing  furnace  test  procedures.  In  a  decision 
issued  on  December  17, 19S0,  (Case  No.  BEE-1212), 
the  OHA  agreed  with  the  applicant  that  the  burden 
of  testing  its  prtxiuct  with  every  basic  model  of 
water  heater  encompassed  by  Part  430  was  so 
extreme  as  to  contravene  legislative  intent  OHA 
granted  an  exception  which  permitted  Dollar-Wise 
to  limit  the  required  test  procedures  to  two 
representative  water  heaters.  Decision  and  Order  at 
p.  5. 

•Section  324  directs  the  Federal  Trade 
Commission  (FTC)  to  prescribe  rules  which  require 
that  covered  products  carry  labels  which  disclose 
the  estimated  annual  operating  cost  or  a  different 
useful  measure  of  energy  consumption  of  such 
products.  Pursuant  to  this  authority,  the  FTC  issued 
regulations  which  require  the  disclosure  of  the 
results  of  the  energy  efficiency  tests  by  affixing 
energy-uae  labels  on  covered  products  after  May  19, 
1980.  See  16  CFR  305.11. 


products  are  covered  products  for 
purposes  of  §  323  if  they  are  one  of  13 
designated  types  or  if  they  are  designed 
to  perform  a  fiinction  principally 
performed  by  any  of  the  types  of 
consumer  products  identified  in  S  322(a). 

The  definition  of  "furnace"  at 
§  430.2(14)  was  amended  on  August  4, 
1980,  to  mean: 

[A]  device,  utilizing  only  single-phase 
electric  current,  or  single-phase  electric 
current  or  millivoltage  DC  current  in 
conjunction  with  either  natural  gas,  propane, 
or  home  heating  oil,  which  is  designed  to  be 
the  principal  heating  source  for  the  living 
space  of  a  residence  and  which  is  not 
contained  within  the  same  cabinet  with  a 
central  air  conditioner  whose  rated  cooling 
capacity  is  above  65,000  Btu's  per  hour.  Every 
furnace  is  either  an  electric  central  furnace, 
electric  boiler,  forced-air  central  furnace, 
gravity  central  furnace,  or  low  pressure 
steam  or  hot  water  boiler.  The  heat  input  rate 
of  a  furnace  is  less  than  300,000  Btu's  per 
hour  for  electric  boilers  and  low  pressiu^ 
steam  or  hot  water  boilers,  and  is  less  than 
225,000  Btu's  per  hour  for  forced-air  central 
furnaces,  gravity  central  furnaces,  and 
electric  central  furnaces.  (Emphasis  added).* 

In  its  request  Green  Hills  asserts  that 
the  system  which  it  manufactures  is  not 
a  furnace  because  its  heat  source  is  not 
contained  within  the  physical  unit. 
While  Green  Hills'  system  is  designed  to 
serve  as  the  principal  heating  source  for 
a  residence,  the  definition  of  furnace 
requires  that  the  system  be 
distinguishable  as  "either  *  *  *  [a] 
forced-air  central  furnace  *  *  *  or  hot 
water  boiler."  *  (Emphasis  added). 
Although  the  system  is  coimected  to  a 
hot  water  heater/boiler  upon 
installation,  and  uses  the  hot  water 
boiler  as  its  heat  source,  the  system  is 
not  itself  a  hot  water  boiler.  Moreover, 
the  system  does  not  qualify  as  a  forced 
air  central  furnace.  It  is  designed  to 
ftmction  in  much  the  same  way,  but  it  is 
not  a  "gas  or  oil  burning  furnace."  Thus, 
the  system  does  not  qualify  as  a  furnace 
under  the  literal  definition  of  that  term 
and  is  not  subject  to  the  test  procedures 


'  45  FR  53714  (August  12. 1980). 
'These  terms  are  defined  as  I  430.2  as  follows: 
"Ix>w  pressure  steam  or  hot  water  boiler"  means 
an  electric,  gas  or  oil  burning  furnace  designed  to 
supply  low  pressure  steam  or  hot  water  for  space 
heating  application.  A  low  pressure  steam  boiler 
operates  at  or  below  IS  pounds  psig  steam  pressure: 
a  hot  water  boiler  operates  at  or  below  leo  psig 
water  pressure  and  250*  F  water  temperature. 
•  •  •  •  • 

"Forced  air  central  furnace"  means  a  gas  or  oil 
burning  furnace  designed  to  supply  heat  through  a 
system  of  ducts  with  air  as  the  heating  medium.  The 
heat  generated  by  combustion  of  gas  or  oil  is 
transferred  to  the  air  within  a  casing  by  conduction 
through  heat  exchange  surfaces  and  is  circulated 
through  the  duct  system  by  means  of  a  fan  or 
blower. 

43  FR  20154. 
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set  forth  in  Appendix  N  of  Part  430  for 
furnace.  However,  Green  Hills  may  still 
be  required  to  justify  any  claims  which 
it  may  make  concerning  the  system.* 

Accordingly,  because  the  Dollar-Wise 
Heat  Exchanger  System  cannot  properly 
be  characterized  as  a  furnace  consistent 
with  the  definition  set  forth  in 
§  430.2(14),  Green  Hills  is  not  required  to 
perform  the  test  procedures  outlined  in 
Part  430,  Appendix  N  of  the  energy 
conservation  program  for  appliances. 

Issued  in  Washington,  D.C.,  on  May  29. 
1981. 

Lona  L.  Feldman. 

Assistant  General  Counsel  for  Interpretations 
and  Rulings  Division. 

Interpretation  1981-17 

To:  Murphy  Oil  Corporation 
Regulations  Interpreted:  10  CFR  211.63 
Code:  GCW—AI— Supplier/Purchaser 
Relationship 

Facts 

Murphy  Oil  Corporation  (Murphy)  is  a 
small  and  independent  refiner  whose 
principal  place  of  business  is  El  Dorado, 
Arkansas.  From  July  1974  until  either 
May  or  July  1980  Ferguson  Energy 
Corporation  (Ferguson),  a  reseller  of 
crude  oil,  sold  to  Murphy  crude  oil  that 
it  purchased  &om  various  producers  in 
South  Arkansas. '  The  sales  were  made 
pursuant  to  the  provisions  of  six  crude 
oil  supply  contracts,*  each  of  which 
contained  the  same  termination  clause 
providing  for  cancellation  by  either 
party  upon  30  days'  advance  written 
notice.  On  June  25, 1980  Ferguson 
notified  Murphy  that  all  of  the 
purchase/sale  contracts  would  be 
cancelled  effective  July  25, 1980.  On  July 
30, 1980  Murphy  was  advised  by  Mid- 
America  that  effective  July  1, 1980  it  had 
purchased  the  assets  of  Ferguson.  Mid- 
America  further  stated  that  it  would 
continue  performance  under  the 
purchase/sale  contracts  between 
Murphy  and  Ferguson  during  July  1980. 
but  would  discontinue  deliveries  of 
crude  oil  on  July  31, 1980.  Mid-America 
continued  to  deliver  crude  oil  to  Murphy 
during  July  1980  at  the  deUvery  point 
provided  for  in  the  supply  contracts. 
However,  Mid-America  ceased 
supplying  Murphy  after  July  1980  and 


>Aay  claims  made  by  Green  Hills  are  subject  to 
scrutiny  under  other  federal  statutes,  including 
Section  S  of  the  Federal  Trade  Commission  Act.  IS 
U.S.C.  45(aKl).  38  Stat.  719  (September  28, 1914). 

'The  effective  dale  of  Ferguson's  termination  of 
deliveries  is  iHiclear.  Ferguson  informed  Murphy 
that  it  sold  its  assets  to  Mid-America  Company,  Inc. 
(Mid-America)  on  May  8. 1980,  while  Mid-America 
advised  Murphy  that  it  acquired  Ferguson's  assets 
effective  July  1. 1980. 

'The  contracts  were  dated  as  follows:  July  25. 
1974;  October  31, 1975;  February  23.  1977;  November 
2. 1977:  June  1. 1978. 


neither  Ferguson  nor  Mid-America  made 
further  deliveries  to  Murphy  after  July 
1980.' 

Issue 

Did  the  termination  clause  in  the 
purchase/sale  contracts  between 
Murphy  and  Ferguson  constitute  consent 
by  Murphy  to  terminate  the  supplier/ 
purchaser  relationship  in  accordance 
with  10  CFR  211.63(d)(l){i)?* 

Interpretation 

The  termination  clause  in  the 
purchase/sale  contracts  between 
Murphy  and  Ferguson  did  not  constitute 
consent  by  Murphy  to  terminate  the 
supplier/purchaser  relationship  in 
accordance  with  S  211.63(d)(l)(i). 

Section  211.63.  the  provision 
governing  crude  oil  supplier/purchaser 
relationships,  provided  in  relevant  part: 

(b)  General  rule.  (1)  All  supplier/purtAaser 
relationships  with  respect  to  crude  oil  within 
the  scope  of  paragraph  (a)  of  this  section 
which  were  in  effect  under  contracts  for 
sales,  purchases  and  exchanges  of  domestic 
crude  oil  on  January  1. 1976  shall  remain  in 
effect  for  the  duration  of  this  program: 
Provided,  however.  That  any  such  supplier/ 
purchaser  relationship  to  which  this  section 
is  applicable  may  be  terminated  as  provided 
in  paragraph  (d]  of  this  section.* 

Therefore,  because  the  purchase/sale 
contracts  between  Murphy  and 
Ferguson  were  in  effect  on  January  1. 
1976,  Ferguson  established  a  supplier/ 
purchaser  relationship  with  Murphy 
pursuant  to  §  211.63(b).  Accordingly, 
Ferguson  was  required  by  S  211.63(b)  to 
continue  this  relationship  for  the 


'Mid-America  raised  various  equitable 
considerations  In  its  comments  to  Murphy's  request 
for  interpretation.  However,  such  considerations 
should  be  raised  before  the  DOFs  Office  of 
Hearings  and  Appeals. 

•Executive  Order  12287.  48  FR  9909  (January  30. 
1980),  exempted  effective  January  28. 1981.  all  crude 
oil  and  refined  petroleum  products  from  the  price 
and  allocation  controls  adopted  pursuant  to  the 
Emergency  Petroleum  Allocation  Act  of  1973.  Pub.  L 
93-159.  as  amended.  Because  Murphy's  request 
involves  matters  which  occurred  prior  to  January  28. 
1981.  under  i  211.S3.  the  request  has  not  become 
moot  by  the  issuance  of  the  Executive  Order. 

*As  originally  adopted  in  January  1974,  {211.63 
basically  proxided  that  all  contracts  for  sales, 
purchases,  aiu)  exchanges  of  domestic  crude  oil  in 
effect  on  December  1. 1973.  were  to  be  maintained 
for  the  duration  of  the  crude  oil  allocation  program. 
The  rule  originated  as  10  CFR  211.64.  39  FR  1924 
(January  15. 1974).  but  was  amended  and 
renumbered  10  CFR  211.63  on  May  10. 1974.  39  FR 
17287  (May  14. 1974).  On  February  12.  1978  f  211.63 
was  amended  to  substitute  January  1. 1976  for 
December  1. 1973.  as  the  relevant  date  for 
determining  supplier/purchaser  relationships. 
Section  211.63  was  amended  on  August  18. 1980 
effective  October  1. 19ea  to  read  as  quoted  above  in 
this  Interpretation.  Although  all  of  the  purchase/ 
sale  contracts  between  Murphy  and  Ferguson  were 
entered  into  between  July  1974  and  June  1978.  the 
August  1980  Amendments  to  the  supplier/purchaser 
rule  have  not  altered  its  application  to  the  facts  in 
this  case. 


duration  of  the  Federal  Crude  Oil 
Allocation  Program  unless  terminated  in 
compliance  with  the  specific  mandates 
of  §  211.63(d). 

In  July  1980,  the  time  in  which 
Ferguson  intended  to  terminate  its 
supply  of  crude  oil  to  Murphy, 
S  211.63(d]  governed  the  termination  of 
supplier/piirchaser  relationships. 
Section  211.63(d)(l)(i).  which  provided 
the  sole  mechanism  for  the  termination 
of  supplier/purchaser  relationships, 
stated: 

(d)  Termination  of  supplier/purchaser 
relationships.  (1)  Any  supplier/purchaser 
relationship  estabUshed  imder  paragraph  (b) 
of  this  section  may  be  terminated  as  follows: 

(i)  At  the  option  of  the  purchaser,  as 
evidenced  by  its  written  consent  thereto 
together  with  notice  of  the  termination  date 
given  to  the  producer,  provided  all 
subsequent  purchasers  of  the  crude  oil 
involved  have  consented  to  such  termination 
in  writing  *  *  *.• 

Thus.  Murphy  could  have  consented 
in  advance  to  a  termination  of  the 
supplier/purchaser  relationship 
pursuant  to  S  211.63(d)(l)(i].  as  long  as 
the  strict  requirements  of  the  provision 
were  satisfied. 

In  Arizona  Fuels  Corporation, 
Interpretation  1979-18. 44  FR  60266 
(October  19, 1979],  the  DOE  concluded 
that  the  purchaser  could  waive  its 
option  to  terminate  by  giving  its 
advance  consent  only  if  the  express 
regulatory  requirements  set  forth  in 
§211.63(d)(l)(i)  were  satisfied.  The 
agreement  at  issue  contained  a  clause 
providi.ig  for  %vritten  notice  of  the 
termination  of  the  supply  agreement  a 
minimum  of  65  days  prior  to 
cancellation.  Because  a  specific 
termination  date  was  not  included  in  the 
agreement  the  termination  clause  was 
found  to  be  insufficient  on  its  face  to 


•42  FR  54261  (October  5, 1977).  effective 
December  1. 1977.  Section  211.63(d)(1)  was  amended 
by  45  FR  56732  (August  25. 1980).  effective  October 
1.  1980.  as  follows: 

(d)  Termination  of  supplier/purchaser 
relationships.  Any  supplier/purchaser  relationship 
established  under  paragraph  (b)  of  this  section  may 
be  terminated  as  follows: 

(1)  Mutual  Consent. 

(i)  A  purchaser  and  supplier  may  mutually  agree 
to  terminate  their  relationship,  as  evidenced  by 
their  written  consent  thereto,  together  with  notice  of 
the  termination  date,  if  all  sulMequent  purchasers  of 
the  crude  oil  involved  that  have  a  supplier/ 
purchaser  relationship  with  respect  to  such  crude  oil 
have  consented  to  such  termination  in  writing; 

(ii)  With  respect  to  any  new  supplier/purchaser 
relationship  created  after  September  3a  19ea  other 
than  a  relationship  created  pursuant  to  paragraph 
(3)  of  this  paragraph,  a  purchaser  and  supplier  may 
mutually  agree  to  terminate  their  relationship,  as 
evidenced  in  a  contract  entered  into  on  or  after 
October  1, 1961  expressly  waiving  the  requirements 
of  subsections  (b)  and  |c)  of  this  section  or 
providing  for  the  termination  of  a  supplier/ 
purchaser  relationship. 
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constitute  c  )nsent.  In  Giant  Industries, 
Inc.,  Interpr  station  1981-2,  issued 
January  6, 1  )81,  the  DOE  concluded  that 
the  provisiotis  under  which  a  crude  oil 
supply  contract  could  be  "cancelled  by 
either  partyigiving  30  days  notice"  did 
not  constitute  consent  to  terminate  the 
supplier/purchaser  relationship  in 
accordance  twith  §  211.63(d){l}(i). 
Southwestern  Refining  Co.,  Inc., 
Interpretatian  1981-7,  issued  March  12, 
1981.  concluped  that  because  the 
agreement  between  the  purchaser  and 
seller  did  not  give  notice  of  a  specific 
termination  date,  the  termination  clause 
was  insufficient  on  its  face  to  constitute 
consent  to  terminate  pursuant  to 
§  211.63(d)(lj(i).' 

Similarly,  in  this  case  the  termination 
clause  in  tha  purchase/sale  contracts 
between  Mifphy  and  Ferguson  failed  to 
specify  a  teitnination  date.  Rather,  the 
termination  clause  in  each  of  the  six 
purchase/sale  contracts  merely 
provided  that  the  contract  would 
continue  "until  cancelled  by  either  party 
hereto  on  thjrty  (30)  days  advance 
written  notitje  to  the  other  party."  The 
result  of  the  [failure  to  include  a  specific 
termination  pate  was  that  Murphy  did 
not  give  advance  consent  to  a 
termination  pf  the  supplier/purchaser 
relationship  in  compliance  with 
S  211.63(d](iJ.  Therefore.  Ferguson's 
unilateral  cancellation  of  crude  oil 
supplies  to  h  lurphy  was  improper. 

Issued  in  W  ishington,  D.C.  on  June  15, 
1981. 

Lona  L  Feldni  an. 

Assistant  Gen  iral  counsel  for  Interpretations 
and  Rulings. 

Interpretatia  1 1981-18 

To:  Union  Ci  irbide  Corporation 
Regulations  Jnterpreted:  10  CFR 

211.67(a),  tll.87(d)(5),  212.53(a) 
Code:  GCW+AI — Entitlements  Program, 

Export  Sal  es  Deduction 

Facta 


tie 


Union  Carp 
Carbide)  is 
whoUy-own^d 
Carbide,  Cat  ibe 
petrochemic  tl 
Rico,  which 


ide  Corporation  (Union 
parent  company  of  a 
subsidiary.  Union 

Inc.  (Caribe),  a 
plant  at  Ponce,  Puerto 
)rocesses  imported  and 


^Arizona  Fuei  9.  Giant,  and  Southwestern  also 
made  it  clear  thi  it  it  was  consistent  with  the 
objectives  of  th«  emergency  Petroleum  Allocation 
Act  of  1973  (EpAa).  as  amended.  Pub.  L.  S3-159 
(November  27. 1B73),  to  require  that  the  purchaser's 
option  to  terminate  be  exercised  In  strict 
compliance  witU  1 211.e3(d).  Specirically,  i  211.63 
was  promulgatefi  to  further  "(the)  preservation  of 
*  *  *  the  comp^itive  viability  of  independent 
refiners,  (and)  s^all  refiners."  Strict  compliance 
with  }  211.63  protected  the  purchaser  from  the 
unexpected  inletruption  of  their  crude  oil  supplies 
at  the  discretion!  of  their  suppUers.  EPAA 
14(b)(1)(D). 


domestic  (from  the  Island)  naphtha  and 
liquified  petroleum  gas  for  the 
production  of  petrochemical  products. 
Union  Carbide,  as  the  owner  of  a 
petrochemical  plant,  was  subject  to  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations,  10  CFR  Part  211  and 
Part  212.  > 

Union  Carbide's  subsidiary,  Caribe,  is 
the  largest  producer  of  petrochemicals 
in  Puerto  Rico.  Union  Carbide  is  also  the 
largest  investor  in  petrochemicals  in 
Puerto  Rico.  In  1979,  these 
petrochemicals  were  produced  from  a 
raw  material  mix  consisting  of  75 
percent  imported  naphtha,  20  percent 
on-Island  produced  naphtha  and 
raffinate,  and  5  percent  imported 
propane.  Union  Carbide's  major 
products  are: 

— Polyethylene  resins — used  for  wire  and 
cable  insulation,  nim  packaging. 

— Ethylene  glycols — used  as  antifreeze, 
manufacture  of  polyester  fibers. 

— Glycol  ethers — solvents  and  intermediates. 

— Alcohols — manufacture  of  plasticizers  and 
intermediates. 

— Phenolics — aplastic  resins. 

All  by-product  fuels  produced  from 
feedstock  are  consumed  internally  in  the 
manufacturing  process.  Caribe's  plant  at 
Ponce  is  an  integral  part  of  Union 
Carbide's  domestic  petrochemical 
operations  and  represents  about  20 
percent  of  its  producing  capacity.  A 
number  of  products  produced  in  Puerto 
Rico  are  also  produced  in  Union 
Carbide's  facilities  in  Texas  and 
Louisiana.  Petrochemical  intermediates 
are  also  shipped  from  the  mainland  to 
Ponce  for  further  processing. 
Approximately  95  percent  of  Caribe's 
sales  in  1979  were  to  Union  Carbide  on 
the  mainland,  while  4  percent  were  to 
on-Island  customers  and  1  percent  were 
exports  from  Puerto  Rico. 

According  to  Union  Carbide,  the 
Caribe  petrochemicals  purchased  by 
Union  Carbide  are  commingled  with  like 
stateside  production  at  various 
distribution  terminals,  and  fi'om  an 
accounting  standpoint,  are  not  normally 
traced  through  the  system.  Very  few  of 
Union  Carbide's  exports  can  be 
identified  as  being  uniquely  produced  in 
Puerto  Rico.  About  5  percent  of  the  total 
shipments  sold  by  Caribe  to  Union 


■  Executive  Order  12287,  46  FR  9909  (January  30. 
1981)  exempted  all  crude  oil  and  refined  petroleum 
products  from  the  price  and  allocation  controls 
adopted  pursuant  to  the  Emergency  Petroleum 
Allocation  Act  of  1973.  as  amended  (15  U.S.C.  751  el 
seq.].  This  Order  was  effective  at  12:01  a.m..  January 
28, 1981.  Because  the  issue  presented  here  for 
review  involved  transactions  subject  to  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations,  it  is  necessary  to  resolve  the  issue  in 
order  to  determine  compliance  of  the  firm  involved 
in  these  transactions  with  the  regulations  prior  to 
January  28, 1981. 


Carbide  in  1979  were  exported  as 
received,  while  another  2  percent  were 
exported  after  further  processing.  Total 
exports  of  Caribe  petrochemicals,  both 
by  Caribe  and  by  Union  Carbide,  were 
approximately  7.5  percent  of  sales  in 
1979.  In  addition,  according  to  Union 
Carbide,  although  exports  vary  on  a 
month-to-month  basis,  Caribe's  use  of 
domestic  naphtha  and  imported  propane 
as  feedstock  during  the  1976-to-date 
period  was  more  than  sufficient  to 
account  for  all  of  the  petrochemicals 
sold  by  Caribe,  directly  and  indirectly, 
into  the  export  market. 

Issue 

Was  Union  Carbide  required  to 
deduct  from  its  crude  oil  runs  to  stills 
export  sales  of  petrochemical  products 
processed  from  imported  naphtha  at  its 
Puerto  Rico  petrochemical  plant 
according  to  the  provisions  of  10  CFR 
211.67  and  10  CFR  212.53  of  the 
Mandatory  Petroleum  Allocation  and 
Price  Regulations? 

Interpretation 

Union  Carbide  was  eligible  to  receive 
entitiements  under  10  CFR  211.67,  for 
imported  naphtha  used  as  a 
petrochemical  feedstock  at  its  Puerto 
Rican  petrochemical  plant.  Exports  of 
the  processed  naphtha  were  required  to 
be  deducted  from  Union  Carbide's 
volume  of  "crude  oil  runs  to  stills"  as 
export  sales  pursuant  to  10  CFR 
211.67(d)(5). 

Section  211.e7(d)(5)  of  the  Mandatory 
Petroleum  Allocation  Regulations 
governed  the  issuance  of  entitiements 
for  imported  naphtha  in  Puerto  Rico  and 
provides  in  pertinent  part 

(i)  The  volume  of  a  refiner's  crude  oil  runs 
to  stills  beginning  with  the  month  of  January 
1981  in  a  particular  month  for  purposes  of  the 
calculations  in  subparagraph  (1)  of  paragraph 
(a)  of  this  section  and  the  calculations  for  the 
national  domestic  crude  oil  supply  ratio  shall 
include  the  number  of  barrels  of  naphthas 
which  are  imported  into  Puerto  Rico  (other 
than  imports  from  the  U.S.  Virgin  Islands  and 
other  than  naphthas  imported  into  Puerto 
Rico  which  are  acquired  pursuant  to  an 
exchange  or  similar  matching  purchase  and 
sale  transaction  for  naphthas  produced  by  a 
refinery  located  in  the  United  States]  and  are 
utilized  in  that  month  as  a  petrochemical 
feedstock  at  a  petrochemical  plant  owned  or 
operated  by  that  refmer  in  Puerto  Rico,  *  *  • 

(ii)  The  volume  of  naphthas  eligible  for 
inclusion  in  the  volume  of  a  refiner's  crude 
oil  runs  to  stills  in  a  particular  month  under 
subdivision  (i)  of  this  subparagraph  shall  be 
reduced  by  the  volume  of  export  sales  (under 
S  212.53  of  Part  212  of  this  chapter,  including 
sales  to  a  purchaser  which  certiHes  it  or  an 
entity  affiliated  with  that  purchaser  will 
export  the  product  so  purchased),  for  that 
month  of  products  produced  at  the 
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petrochemical  plant  that  has  processed  the 
imported  naphthas. 

(iii)  Notwithstanding  any  other  provisions 
of  this  section,  a  finn  other  than  a  reflner  that 
owns  a  petrochemical  plant  in  Puerto  Rico 
shall  be  eligible  to  receive  entitlements  with 
respect  to.  naphthas  processed  at  such  a  plant 
on  the  same  basis  as  is  provided  for  refiners 
in  subdivisions  (i)  through  (ii)  of  this 
subparagraph,  except  that  such  a  firm  shall 
not  be  eligible  for  any  additional  entitlements 
under  the  provisions  of  paragraph  (e)  of  this 
section.  Any  such  firm  shall  file  reports  under 
§  211.66  on  the  same  basis  as  a  refiner. 

(iv)  Any  firm  that  is  eligible  for  entitlement 
issuances  under  this  subparagraph  shall 
obtain  appropriate  certifications  from  any 
other  firm  to  which  it  sells  products  produced 
at  a  petrochemical  plant  located  in  Puerto 
Rico.  Such  certification  shall  set  forth 
whether  or  to  what  extent  the  products  so 
purchased  will  be  sold  (whether  directly  by 
that  other  firm  or  indirectly  through  any  firm 
affiliated  with  that  other  firm)  in  transactions 
that  constitute  export  sales  under  S  212.53  of 
Part  212  of  this  chapter.  Any  firm  purchasing 
products  produced  at  a  petrochemical  plant 
located  in  Puerto  Rico  shall,  upon  the  request 
of  the  owner  or  operator  of  that  facility, 
certify  to  that  owner  or  operator  as  to 
whether  or  what  extent  the  further  sale  of 
those  products  by  that  firm  (or  any  aviate 
thereof)  will  constitute  export  sates  under 
i  212.53.  (Emphasis  added.) 

Thus,  a  refiner's  basis  for  entitlements 
as  provided  in  S  211.67(d)(5]  included  its 
imports  of  naphtha  used  in  a 
petrochemical  plant  in  Puerto  Rico. 
However,  this  had  to  be  reduced  by  "the 
volume  of  export  sales  *  *  *  for  that 
month  of  products  produced  at  the 
petrochemical  plant  that  has  processed 
the  imported  naphthas." 
§  211.67[d)(5)(ii). 

Export  sales  of  petroleum  products 
were  exempt  from  the  Mandatory 
Petroleum  Price  Regulations  under 
§  212.53(a)  which  provides: 

The  prices  charged  for  export  sales, 
including  sales  to  a  domestic  purchaser 
which  certifies  the  product  is  for  export,  are 
exempt. 

In  Mobil  Oil  Corp.,  Interpretation  1977- 
16.  42  FR  31151  (June  2a  1977).  the 
agency  determined  that  a  sale  is  an 
"export  sale"  if  it  produces  revenues 
from  foreign  sources.  (Emphasis 
added.) ' 

In  its  submission.  Union  Carbide 
argues  that  because  products  produced 
at  a  petrochemical  plant  are  not  now 
and  never  were  covered  products  or 
refined  petroleum  products,  the  export 
sales  deduction  does  not  apply  to 
petrochemical  products  processed  from 
imported  naphtha  at  its  Puerto  Rican 
petrochemical  plant  and  sold  as  exports. 
Such  a  determination  would  constitute 
"an  overbroad  application  of  the  export 


*  See  Amorient  Petroleum  Company,  California. 
Interpretation  1981-12.  48  FR  27295  (May  18. 1981). 


sales  deduction."  Union  Carbide 
contends.  Union  Carbide  argues  that 
export  sales  of  naphtha  petrochemicals 
at  uncontrolled  prices  would  not  be 
contrary  to  the  protection  of  the 
domestic  market  as  contemplated  by 
§  212.53(a)  or  the  entitlements  program. 

Union  Carbide  has  incorrectly 
analyzed  the  provisions  of  §  211.67(d)(5). 
Section  211.67(d)(5)  requires  the 
reduction  of  crude  oil  runs  to  stills  for 
exports  of  products  produced  at  the 
petrochemical  plant  that  had  purchased 
the  imported  naphtha.  The  exported 
products  are  not  defined  as  either 
"covered  products"  (as  defined  in 
§  212.31)  or  refined  petroleiun  products 
(as  defined  in  §  211.51).  In  the  preamble 
to  S  211.67(d)(5).  the  agency  stated: 

An  export  sales  deduction  has  been 
included  in  the  amendments  adopted.  This  is 
consistent  with  the  general  purpose  of  the 
export  sales  deduction  for  refined  petroleum 
products  and  residual  fuel  oil,  i.e..  retention 
of  the  benefits  of  domestic  price  controls 
within  the  domestic  economy. 

41  FR  30321  at  30322  (July  23, 1976). 

Accordingly,  the  agency  recognized 
that  products  derived  from  naphtha 
were  not  necessarily  products  covered 
by  the  Mandatory  Petroleimi  Allocation 
and  Price  Regulations.  If  the  agency  had 
intended  to  apply  the  export  deduction 
to  covered  products  only,  or  to  refined 
petroleum  products  only,  it  wotdd  have 
so  indicated,  as  it  did  in  S  211.67(d)(2) 
which  states: 

(2)  The  volume  of  a  refiner's  crude  oil  runs 
to  stills  in  a  particular  month  for  purposes  of 
the  calculations  in  paragraph  (a)(1)  of  this 
section  and  the  calculations  for  the  national 
domestic  crude  oil  supply  ratio  shall  be 
reduced  by  that  refiner'g  volume  of  export 
sales  under  S  212.53  of  Part  212  of  this  chapter 
in  that  month  of  refined  petroleum  products 
(including  aviation  fuels  as  defined  in 
g  211.142  of  this  pari,  but  excluding  refined 
lubricating  oils)  and  residual  fuel  oil, 
including  sales  to  a  domestic  purchaser 
which  certifies  the  product  is  for  export; 
provided,  however,  that  the  volume  of  a 
refiner's  crude  oil  runs  to  stills  for  a  month 
shall  not  be  reduced  by  that  refiner's  volume 
of  export  sales  of  Bunker  C  and  Navy  Special 
fuel  oils  and  No.  4  diesel,  which  are  sold  for 
use  as  a  marine  fuel  on  a  voyage  departing 
from  a  United  States  port  (Emphasis  added.) 

41  FR  13899  (April  1. 1976). 

Accordingly,  the  purpose  of  the  export 
sales  deduction  for  all  entitlements 
benefits  was  to  retain  the  benefits  of 
domestic  price  controls  within  the 
domestic  economy.  Entitlements 
benefits  were  not  necessary  to  make 
export  sales  competitive  or  viable 
because  foreign  petroleum  and 
petrochemical  products  did  not  benefit 
from  price  controls  on  either  crude  oil  or 
products.  However,  the  grant  of 
entitlements  for  export  sales  would 


raise  the  effective  price  of  crude  oil  to 
refiners  in  the  United  States  and 
therefore  the  price  of  petroleum 
products  in  the  United  States. 
Entitlements  benefits  for  export  sales 
would  subsidize  those  sales  at  the 
expense  of  the  domestic  market  for 
petroleum  products,  whether  or  not  the 
exported  product  would  be  subject  to 
price  controb  in  the  United  States. 
Thus,  Union  Carbide's  reading  of 
§  211.67(d)(5)  would  be  inconsistent  with 
the  purpose  of  the  export  sales 
deductions  set  forth  in  S  211.67(d)(2)  as 
well  as  §  211.67(d)(5)  since  virtually  the 
entire  refined  output  of  a  barrel  of  crude 
oil  was  subject  to  the  export  sales 
deduction,  whether  or  not  the  partictdar 
product  was  subject  to  price  controls. 
Similarly,  5211.67(d)(5)  required  a 
deduction  from  the  special  Puerto  Rican 
naphtha  entitlement  for  export  sales  of 
any  product  derived  from  the  naphtha 
which  would  otherwise  be  eligible  for 
that  benefit  TTie  agency  concluded: 

•  *  *  that  the  amendments  adopted  in  this 
regard  will  provide  sufficient  entitlement 
value  for  petrochemical  producers  located  in 
Puerto  Rico  so  as  to  render  them  competitive 
with  other  domestic  firms;  at  the  same  time 
the  amendments  should  not  provide  a  level  of 
relief  in  excess  of  that  warranted  •  •  • 

41  FR  30321  Ouly  23. 1976). 

In  this  manner,  the  regulation  made 
Puerto  Rican  petrochemical  producers 
competitive  with  other  domestic  firms 
without  granting  them  imwarranted  and 
imnecessary  benefits  in  foreign  maricets. 

In  addition,  as  a  petrochemical  pleint 
owner  in  Puerto  Rico.  Union  Carbide 
was  required  to  file  Form  FEA-P-129- 
M-O,  the  "Domestic  Crude  Oil 
EntiUements  Program  Naphtha  Imports 
Monthly  Report."  According  to  its 
submission.  Union  Carbide  has  not 
reported  export  sales  of  "naphtha 
derivatives"  as  required  by  the  form  on 
line  10209.  Union  Carbide  justifies  this 
by  contendmg  that  the  term  "naphtha 
derivatives"  is  undefined  and  no 
explanation  for  the  export  sales 
deduction  appears  on  the  form. 
Therefore.  Union  Carbide  argues  that  it 
may  export  naphtha  derivatives  and  not 
deduct  these  volumes  from  its  volume  of 
crude  oil  nms  to  stills.* Moreover.  Union 
Carbide  asserts  that  the  export  sales 
deduction  discussion  in  the  preamble  to 
§  211.67(d)(5)  distinguishes  "naphtha 
derivatives"  from  "finished  petroleum 
products."* 

The  lack  of  a  definition  for  the  term 
"naphtha  derivatives"  on  the  form  does 
not  excuse  Union  Carbide's  actions. 


'Union  Carbide's  Request  for  Inteipretation.  pp.  2 
and  3. 
Mbid,  p.6.  ,  . 
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considerable  amounts  of  finished 
products  are  exported 
the  initial  sale  of  the  naphtha 
the  petrochemical  producer, 
p  otential  tracing  difficulties,  FEA 
0  limit  the  applicability  of  the 
ieduction  to  export  sales  by  the 
producer  or  by  the  first 
any  affiliate  thereof]  bom  that 


When  read  together  with  the  pertinent 
regulations  the  term  "naphtha 
derivativeaf'  means  those  products 
derived  frc^i  naphtha.  The  form 
expressly  r  ;quired  the  reporting  of 
export  sale  3  of  "naphtha  derivatives," 
and  Union  I^arbide  should  have 
reported  it^  export  sales  of  products 
derived  frojn  naphtha,  as  required  by 
S  211.67(d)(  5)  and  Form  FEA-P-129-M- 
O. 

Furtherm  ore,  the  preamble  language 
cited  by  Ur  ion  Carbide  in  its  submission 
does  not  su  sport  its  claim.  The  preamble 
stated: 

Because 
petrochemici  .1 
subsequent 
derivative  b] 
resulting  in 
has  decided 
export  sales 
petrochemic)  1 
purchaser  (oi 
producer. 

41  FR  30321  at  30322  [July  23. 1976). 

The  preaiible  only  drew  a  distinction 
for  purposes  of  export  sales  between 
initial  sales  and  subsequent  sales.  The 
agency  coni  :luded  that  tracing 
difficulties  vith  respect  to  subsequent 
purchasers  ustified  limiting  the  export 
sales  deduction  to  the  sales  by  the 
petrochemii  :al  producer  or  the  flrst 
purchaser  fi  om  that  producer.'  The 
preamble  d0es  not  limit  the  applicability 
of  the  expoi  t  sales  deduction  to  finished 
petrochemii  :al  products  or  naphtha 
derivatives,  much  less  "covered 
products"  0  r  "refined  petroleum 
products."  '  "hus,  whether  Union 
Carbide's  p:  'oducts  are  naphtha 
derivatives  or  finished  petrochemical 
products,  ai  described  in  the  preamble, 
they  were  subject  to  the  export  sales 
deduction  ii  they  were  either  sold  by 
Union  Carb  de  for  export  or  were  sold 
by  Union  C  irbide's  first  purchaser  for 
export. 

Accordingly,  Union  Carbide  was 
required  byithe  provisions  of  10  CFR 
211.67(d)(5]  to  calculate  its  entitlements 
by  deductii^  from  its  volume  of 
imported  ndphtha  eligible  for  inclusion 
in  the  entitlements  program,  the  volume 
of  petrochemical  products  sold  in  export 
sales  pursuant  to  10  CFR  212.53,  from  its 
petrochemical  plants  in  Puerto  Rico  in 
order  to  corfiply  with  the  provisions  of 
the  entitlemjents  program  as  set  forth  in 
10  CFR  211.07. 


'This  limital 
petroleum 
sale*  deductioi 
difficult. 


on  is  not  found  in  the  refined 
proc^cts  and  residual  fuel  oil  export 

t>ecau8e  product  tracing  was  not  ai 


Issued  in  Washington,  D.C.,  on  June  23, 
1981. 

Lona  L  Feldman, 

Assistant  General  Counsel  for  Interpretations 
and  Rulings. 

Interpretation  1981-19 

To:  D.  H.  Hunt 

Regulations  and  Rulings  Interpreted:  10 
CFR  S  212.72;  Rulings  1975-15, 1977-1 
Code:  GCW— PI— Property,  def. 

Facts 

D.  H.  Hunt  is  a  producer  of  crude  oil 
who  was  subject  to  the  Mandatory 
Petroleum  Price  Regulations  governing 
first  sales  of  crude  oil  set  forth  in  10  CFR 
Part  212,  Subpart  D  and  implemented  by 
the  Department  of  Energy  and  its 
predecessor  agencies  [DOE).'  D.  H.  Himt 
is  presently  producing  crude  oil  from 
leasehold  acreage  located  in  Ward 
County,  Texas. 

The  crude  oil  producing  properties 
that  are  now  operated  by  D.  H.  Hunt 
and  that  are  the  subject  of  this 
interpretation  can  be  traced  to  leases 
which  were  executed  in  1943.  On  Jime 
17, 1943,  Lewis  M.  Watson  and  Marion 
W.  Watson  leased  to  F.  H.  Scott 
approximately  640  acres  in  Ward 
County  (Watson  Lease).  F.  H.  Scott  also 
held  the  rights  to  two  other  leases  in 
Ward  County.  One  parcel  contains 
approximately  160  acres  [Scott  lease  No. 
1);  the  other  parcel  contains 
approximately  640  acres  [Scott  lease  No. 
2). 

Continental  Oil  Company  [Conoco) 
received  an  assignment  of  the  Watson 
lease  from  F.  H.  Scott  on  July  12, 1943. 
On  November  1, 1943,  F.  H.  Scott  also 
assigned  the  Scott  lease  No.  1  and  Scott 
lease  No.  2  to  Conoco. 

Conoco  together  with  Kennecott 
Copper  Corporation  [hereinafter 
collectively  referred  to  as  Conoco), 
transferred  on  December  4, 1953  a 
"Partial  and  Conditional  Assignment"  of 
several  oil  and  gas  leases  to  Trinity 
Production  Company  [Trinity).  This 
assignment  transferred  certain  rights 
covering  the  full  160  acres  of  the  Scott 


'Executive  Order  No.  12287, 48  FR  9909  (January 
30, 1981),  exempted  all  crude  oil  and  refined 
petroleum  products  from  the  price  and  allocation 
controls  adopted  pursuant  to  the  Emergency 
Petroleum  Allocation  Act  of  1973  (EPAA)  as 
amended.  Pub.  L  No.  93-159  (November  27, 1973),  15 
U.S.C  751  et  seq.  (1976).  On  March  30. 1981,  the 
DOE  Issued  a  final  rule  revoking  those  regulations 
made  unnecessary  by  the  Executive  Order,  46  FR 
20508  (April  3, 1981).  All  of  the  crude  oil  price 
regulations  except  certain  dennitions  set  forth  in 
1 212.31  and  not  relevant  to  this  interpretation  were 
revoked  effective  March  30, 1981.  However,  D.  H. 
Hunt's  request  involves  matters  relating  to  the 
period  prior  to  March  30, 1981.  Therefore,  the 
request  has  not  become  moot  by  the  issuance  of  the 
Executive  Order  and  the  revocation  of  the  crude  oil 
price  regulations. 


lease  No.  1,  600  acres  of  the  Scott  lease 
No.  2  (excluding  the  40  acres 
surrounding  Conoco  well  No.  1),  560 
acres  of  the  Watson  lease  [excluding  the 
40  acres  surroimding  each  of  Conoco's 
wells  No.  1  and  No.  2],  and  one 
additional  lease  covering  40  acres. 
Conoco  also  reserved  an  overriding 
royalty  interest  in  the  production  from 
this  acreage. 

After  this  transfer,  Trinity  assigned 
the  Watson  lease,  the  Scott  lease  No.  1, 
and  the  Scott  lease  No.  2  to  Joe  L.  Rush 
and  Ralph  L  Rush  on  August  20, 1954. 
On  the  same  day,  Messrs.  Rush  assigned 
their  rights  in  the  three  leases  to  N.  B. 
Hunt,  W.  H.  Hunt  and  Lamar  Hunt, 
subject  to  the  same  outstanding 
interests  retained  by  Conoco. 

Finally,  on  January  4, 1978  Messrs. 
Himt  entered  into  a  farmout  agreement 
with  the  present  owner,  D.  H.  Hunt, 
covering  the  Watson  lease,  the  Scott 
lease  No.  1  and  the  Scott  lease  No.  2. 
This  farmout  agreement  is  subject  to  the 
outstanding  interests  in  those  leases 
retained  by  Conoco. 

The  Conoco  wells  No.  1  and  No.  2 
located  on  acreage  retained  by  Conoco 
that  was  originally  part  of  the  Watson 
lease  have  continued  to  produce  crude 
oil  and  were  certified  by  Conoco  as 
stripper  well  properties  for  the  twelve 
months  preceding  December  31, 1973.  In 
addition,  the  Conoco  No.  1  well  located 
on  acreage  retained  by  Conoco  that  was 
originally  part  of  the  Scott  lease  No.  2 
has  continued  to  produce  crude  oil  and 
was  certified  by  Conoco  as  a  stripper 
well  property  for  the  twelve  months 
preceding  January  31, 1978. 

There  was  no  other  production  from 
the  Watson  lease  or  the  Scott  leases  No. 
1  and  No.  2  until  D.  H.  Hunt  took 
possession  of  the  drilling  rights  to  the 
three  leases.  Then,  in  July  1978  D.  H. 
Himt  drilled  a  new  well  and  began 
production  from  his  interest  in  the 
Watson  lease.  Subsequently,  in  August 
1978  D.  H.  Hunt  drilled  another  new  well 
and  began  production  fi-om  his  interest 
in  the  Scott  lease  No.  2. 

Based  upon  the  history  of  the 
transfers  of  rights  involving  the  Watson 
lease,  the  Scott  lease  No.  1  and  the  Scott 
lease  No.  2,  D.  H.  Hunt  contends  that  the 
1943  agreements  for  the  leases 
continued  to  define  the  limits  of  the 
property  for  the  duration  of  the 
Mandatory  Petroleum  Price  Regulations. 
The  terms  of  these  1943  lease 
agreements  provide  that  the  original 
lessees,  Conoco  and  F.  H.  Scott, 
possessed  leases  of  10  years  duration 
and  as  long  thereafter  as  oil,  gas  or 
other  products  were  produced  from  the 
acreage.  The  leases  also  continued  in 
effect  if  at  the  end  of  10  years  the  lessee 
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commenced  drilling  operations.  In  that 
event,  the  lease  remains  in  effect  as  long 
as  drilling  operations  are  conducted  in 
good  faith  and  continues  in  effect  so 
long  thereafter  as  production  continues. 
D.  H.  Hunt  contends  that,  despite 
subsequent  assignments  of  interests  in 
the  leases,  because  the  right  to  produce 
from  the  acreage  described  by  die 
original  1943  leases  depends  upon 
continued  operation  of  the  tracts,  the 
original  1943  leases  must  be  the  basis 
for  defining  these  properties  for  the 
petroleum  price  regulations. 

In  addition,  D.  H.  Hunt  contends  that 
the  December  4, 1953  "Partial  and 
Conditional  Assignment"  of  certain 
rights  regarding  these  three  leases  from 
Conoco  to  Trinity  did  not  create 
separate  properties  under  the  provisions 
of  the  Mandatory  Petroleum  Price 
Regulations.  D.  H.  Hunt  also  asserts  that 
the  1978  transfer  of  rights  regarding 
these  three  tracts,  i.e.,  the  1978  farmout 
agreement,  also  did  not  create  separate 
properties  bom  the  acreage  subject  to 
the  leases  established  in  1943.  Thus,  D. 
H.  Hunt  maintains  that  his  production, 
which  began  in  1978  from  the  acreage 
subject  to  the  farmout  agreement, 
qualifies  as  8trip{>er  well  crude  oil 
because  the  relevant  "properties"  for  the 
duration  of  the  crude  oil  price 
regulations  are  those  created  by  leases 
in  1943,  and  because  Conoco  has 
certified  as  stripper  well  properties  in 
1973  and  in  1978  the  production  from  the 
wells  it  retains  on  that  acreage. 

Issue 

Were  separate  properties  created  for 
the  purposes  of  determining  crude  oil 
production  pursuant  to  10  CFR  Part  212. 
Subpart  D  by  the  December  4, 1953 
"Partial  and  Conditional  Assignment"  of 
certain  rights  from  Conoco  to  Trinity, 
the  farmout  agreement  executed  in  1978, 
or  any  other  assignment  of  interest  in 
the  Scott  lease  #2  and  the  Watson 
lease?  * 

Interpretation 

The  lease  between  Conoco  and 
Trinity  in  1953  altered  the  acreage 
subject  to  the  original  right  to  produce 
crude  oil  and  determined  D.  H.  Hunt's 
"property"  from  which  crude  oil  was 
produced  for  purposes  of  the  Mandatory 
Petroleum  Price  Regulations.  Neither  the 
farmout  agreement  nor  any  other 
assignment  subsequent  to  the  agreement 
between  Conoco  and  Trinity  established 
a  new  right  to  produce  crude  oil  and, 
hence,  a  new  "property"  for  purposes  of 


determining  prices  for  crude  oil  pursuant 
to  10  CFR  Part  212,  Subpart  D.  » 

The  DOE  originally  defined  the  term 
"property"  *  for  the  purposes  of  the 
crude  oil  price  regulations  set  forth  in 
Part  212,  Subpart  D,  at  §  212.72  as:  "The 
right  which  arises  &om  a  lease  or  from  a 
fee  interest  to  produce  domestic  crude 
petroleum."  39  FR 1924  (January  15. 
1974),  effective  January  14, 1974. 
Although  the  definition  was  amended 
once  in  41  FR  4931  (February  3. 1976), 
effective  February  1, 1976,  the  effect  of 
the  definition  was  always  the  same  for 
the  purpose  of  this  interpretation.  The 
definition  was  published  in  its  final  form 
in  41  FR  36171  (August  26, 1976): 

"Property"  weans  the  right  to  produce 
domestic  crude  oil,  which  arises  from  a  lease 
or  from  a  fee  interest  A  producer  may  treat 
as  a  separate  property  each  separate  and 
distinct  producing  reservoir  subject  to  the 
same  right  to  produce  crude  oil  provided  that 
such  reservoir  is  recognized  by  the 
appropriate  governmental  regulatory 
authority  as  a  producing  formation  that  is 
separate  and  distinct  ttota,  and  not  in 
communication  with,  any  other  producing 
formation.  [Emphasis  added.] 

The  companion  regtilatory  concept 
that  gave  significance  to  the  "property" 
definition  of  the  Mandatory  Petroleum 
Price  Regulations  was  the  concept  of  a 
"base  production  control  level"  (BPCL). 
A  BPCL  was  a  historical  benchmark 
figure  through  which  a  domestic 
producer  of  crude  oil  measured  current 
production  from  a  "property"  against 
production  from  corresponding  acreage 
and  during  the  corresponding  month  in  a 
base  year  to  determine  the  amounts  of 
"new"  and  "old"  crude  oil  •  for  which 
that  producer  could  charge  lower  tier 
ceiling  prices  *  and  upper  tier  ceiling 
prices. 'Thus,  the  "right  to  produce,"  not 
the  specific  nature  of  the  ownership 
interest,  determined  the  "property"  from 
which  a  producer  of  crude  oil  measured 
production  and  compared  it  to  the 
relevant  BPCL  to  determine  the  prices 
that  could  be  charged  pursuant  to 


'Since  D.  H.  Hunt  only  has  produced  crude  oil 
from  the  Watson  lease  and  the  Scott  lease  #2,  his 
interpretation  request  is  limited  to  these  two  leases, 
although  D.  H.  Hunt  still  possesses  an  interest  in  the 
Scott  lease  #1. 


'This  interpretation  addresses  only  the 
circumstances  set  forth  by  D.  H.  Hunt  under  which 
the  rights  to  produce  crude  oil  constitute  • 
"property."  Unitized  properties  and  certain  other 
types  of  properties  may  be  dinerent  from  properties 
that  were  originally  determined  by  the  right  to 
produce  crude  oil  that  existed  in  1972.  However,  this 
interpretation  does  not  address  such  circumstances. 

♦The  Cost  of  Living  Council  (CI-C)  promulgated 
regulations  applicable  to  the  petroleum  industry 
that  included  a  definition  of  "property"  which  was 
set  forth  in  6  CFR  lS0.354(b).  38  FR  Z2538  (August  22. 
1973).  The  definition  of  "property"  adopted  by  the 
CLC  wa«  the  same  as  the  dermiUon  first  adopted  by 
the  DOE. 

'The  definitions  of  "BPCL",  "new  crude  oH"  and 
"old  crude  oil"  were  set  forth  in  10  CFR  212.72. 

'Lower  tier  ceiling  prices  were  determined 
pursuant  to  10  CFR  212.73. 

'  Upper  tier  ceiling  prices  were  determined 
pursuant  to  10  CFR  212.74. 


Subpart  D.  That  the  "right  to  produce" 
was  central  to  the  regulatory  definition 
of  property  in  §  212.72  is  implicit  in  the 
definition  itself.* 

The  agency  has  interpreted  the 
definition  of  "property"  in  several 
rulings.  Ruling  1975-15,  40  FR  40832 
(September  4, 1975]  addressed  the 
definition  of  property,  explaining  that  "a 
producer  must  look  to  the  limits  of  the 
right  to  produce  crude  oil  in  defining  a 
particular  property."  •  It  was  this  right  to 
produce  crude  oil  that  was  emphasized 
in  Ruling  1977-1.  42  FR  3628,  3633 
(January  19, 1977): 

TTie  right  to  produce.  FEA  Ruling  1975-15 
made  it  clear  that  the  property  concept  is  one 
that  begins  with  "the  right  to  produce  crude 
oil. "  Consistent  with  the  discussion  above  of 
the  common  meaning  of  that  term  as  being 
generally  synonymous  with  the  concept  of 
"working  interest,"  the  analysis  of  property 
will  generally  begin  with  identifying  the  one 
or  more  "premises"  or  "tracts"  descrit»ed  in 
the  instrument  that  confers  the  right  to 
produce.  Generally  speaking,  *  *  *  the 
"premises"  as  to  which  the  right  to  produce 
exists  will  generally  be  described  in  terms  of 
surface  acreage— commonly  referred  to  as  ■ 
"tract." 

Ruling  1977-1.  at  3631-2,  also 
explained  the  manner  in  which  a 
"property"  was  identified  by  associating 
it  with  the  right  to  produce  crude  oil 
described  in  a  lease: 

FEA  has  concluded  that  the  literal  meaning  of 
the  term  "property,"  as  defined  by  FEA  is 
generally  to  be  understood  as  synonymous 
with  die  physical  "tract"  or  "premises"  as  to 
which  a  working  interest  is  estabUshed  by  an 
oil  and  gas  lease,  or  by  a  fee  interest  *  *  *. 

•  •         *         *         * 

*  *  *  FEA  has  concluded  thai  CLC  (Cost  of 
Living  Coimdl)  by  its  definition  of  the  term 
"property"  intended  to  refer  to  the  premises 
described  in  the  oil  and  gas  lease  pursuant  to 
which  crude  oil  was  being  produced  *  *  *. 

The  term  "lease"  has  been  generally 
defined,  for  purpKiBes  of  oil  and  gas  law,  as 
"[tjhe  instrument  by  which  a  leasehold  or 
woiking  interest  is  created  in  minerals. 

*  *  '"  Williams  and  Meyers,  Manual  of  OH 
and  Gas  Terms  at  240-241  (3d  ed.  1971). 

Therefore,  D.  H.  Himt  was  required  to 
determine  his  "properties"  by  referring 
to  the  limits  of  the  right  to  produce  crude 
oil  as  specified  in  the  oil  and  gas  leases 
applicable  to  the  premises.  This 
principle  was  consistently  applied 
throughout  the  term  of  the  crude  oil 


•  Grigsby  V.  DOE,  58S  F.2d  1069. 1083  (1978).  C8/1 
denied.  440  U.S.  908  (1979). 

'Ruling  197S-15  addressed  the  definition  of 
"property"  for  purposes  of  computing  "base 
production  control  level"  (K>CL).  BPCL  was  defined 
in  10  CFR  212.72  and  basically  referred  to  the 
number  of  barrels  of  domestic  crude  oil  produced 
and  sold  from  a  property  during  1972. 


46298 


Federal  Register  /  Vol.  46.  No.  181  /  Friday.  September  18,  1981  /  Rules  and  Regulations 


price  regula  tions.'"  Changes  in  the  right 
to  produce  :rude  oil  as  evidenced  by  a 
lease  were  Determinative  of  the 
"property"  from  which  crude  oil  was 
produced,  thus,  changes  occurring  since 
1943  in  the  fights  to  produce  crude  oil 
from  the  acreage  which  originally 
formed  the  Watson  lease  and  the  Scott 
lease  #2  resulted  in  the  formation  of 
separate  rimts  to  produce  that  were 
considered  to  be  separate  properties 
pursuant  to  {Subpart  D. 

Although  lall  prior  assignments  of 
interests  in  the  Watson  lease  and  the 
Scott  lease  w2  had  transferred  the  entire 
acreage  of  each  lease  intact,  Conoco's 
1953  "Partial  and  Conditional 
Assignment!'  to  Trinity  of  560  acres  of 
the  Watsonllease  and  600  acres  of  the 
Scott  lease  F2  divided  into  separate 
properties  eech  of  the  original  rights  to 
produce  frojn  the  640  acre  Watson  lease 
and  the  640  iacre  Scott  #2  lease  that 
were  created  by  the  1943  leases. 
Conoco's  igH3  leases,  covering  the 
Watson  lease  and  the  Scott  #2  lease, 
were  for  10  vears  and  as  long  thereafter 
as  drilling  operations  were  conducted  in 
good  faith.  5.  H.  Hunt  contends  that  the 
requirement  to  continue  drilling 
operations  aet  forth  in  the  original  1943 
leases  requires  that  those  leases  must  be 
the  basis  foi  defining  the  properties  for 
the  petroleuin  price  regulations. 
However,  Conoco  had  conducted 
drilling  opeilations  and  had  continuing 
rights  beyond  the  original  10  year 
period,  under  which  it  could  convey  an 
interest  in  tqe  leases  to  Trinity  in  1953. 
Conoco's  retention  of  40  acres  and  one 
well  from  the  Scott  lease  #2  and  80 
acres  and  tvfo  wells  from  the  Watson 
lease  when  it  transferred  its  interests  to 
Trinity  did  not  interfere  with  the  original 
right  to  proouce  stemming  from  the 
leases  executed  in  1943.  By  Conoco's 
continued  operation  of  portions  of  the 
original  fracts  it  maintained  the  rights  to 
the  entirety  of  both  tracts,  any  part  of 
which  it  could  legally  assign  to  Trinity. 


*' Indiana  Fa  m  Bureau  Cooperative  Association, 
Inc..  Interpretation  1979-21,  44  FR  80270  (October 
19. 1979); /oA/i  0.  Manley  III.  taterprelation  1978-15, 
43  FR  19824  (M4y  9, 1978);  Texaco.  Inc.. 
Interpretation  11177-42,  42  FR  84104  (December  22. 
1977);  Shell  OiJpo..  InterpreUtion  1875-4.  42  FR 
23728  (May  la  i977). 

Further,  Con«e98  enacted  the  Energy  Policy  and 
Conservation  At.  Pub.  L  94-163.  which,  inter  aMa. 
defined  "old  cnide  oil  production"  as  "lh«t  volume 
of  crude  oil  produced  and  told  from  a  property  in  a 
month  which  islequal  to  or  less  than  the  volume  of 
old  crude  oil,  ai  defined  in  {  212.72  of  Title  la  Code 
of  Federal  Regt^ationg  (as  in  effect  on  November  1, 
1975)  •  •  *."  Th^e,  Congress  examined  and 
approved  of  |  212.72  with  the  knowledge  that  it  had 
been  previously!  interpreted  by  the  FEA.  Moreover, 
Congress  recently  enacted  the  Windfall  Profit  Tax 
on  Domestic  Cr^de  Oil  Act  Pub.  L.  96-223,  26  U.S,C 
4986  et  seq  whi|:h  explicitly  adopted  the  DOE's 
regulatory  defin  itiona,  including  thai  for  "property", 
as  the  basis  for  ^he  new  tax  system. 


When  Conoco  executed  the  "Partial 
and  Conditional  Assignment"  of  its 
interests  in  the  Watson  lease  and  the 
Scott  lease  #2  to  Trinity  in  1953,  it 
reserved  three  wells  with  40  acres 
surrounding  each  and  certain  continuing 
rights.  The  principal  rights  that  Conoco 
reserved  were  the  right  to  receive 
royalties  and  the  right  to  a  reassignment 
of  any  interest  in  leased  acreage  that  the 
Trinity  desired  to  relinquish.  In  addition, 
the  agreement  contained  some  minor 
requirements  obligating  Trinity  to  drill 
test  wells,  survey  the  acreage,  keep 
records,  pay  taxes  and  rentals,  protect 
the  acreage  from  drainage  by  wells  on 
adjoining  lands,  plus  several  other 
requirements.  D.  H.  Himt  contends  that 
the  nature  of  these  rights  and  interests 
retained  by  Conoco  indicates  that  a 
complete  assignment  was  not  intended. 
However,  the  retention  of  producing 
acreage  and  certain  continuing  rights  set 
forth  in  the  assignment  agreement  does 
not  negate  the  conveyance  of  a 
leasehold  interest  to  Trinity.  Although 
all  of  the  rights  reserved  by  Conoco  are 
not  specifically  addressed.  Ruling  1977-1 
makes  clear  that  even  the  retention  of 
the  rights  to  receive  royalties  and  to  a 
reversionary  interest  in  the  leasehold 
are  typical  features  of  an  oil  and  gas 
lease.  Indeed,  Ruling  1977-1.  at  3634, 
states  that: 

the  modem  oil  and  gas  lease  typically 
conveys  a  right  to  produce  which  must  be 
exercised  within  a  specific  period  in  order  for 
production  rights  to  be  retained  by  the  lessee 

*  *  *.  Accordingly,  most  oil  and  gas  leases 
confer  a  right  to  produce  as  to  an  area  within 
which  exploration  and  development  by  the 
lessee  can  reasonably  be  expected  within  a 
reasonable  time — Hve  years  is  typical. 

Thus,  the  DOE  anticipated  that  leases 
could  revert  back  to  the  lessor  without 
affecting  the  limits  of  the  right  to 
produce  described  in  the  lease.  Further, 
Ruling  1977-1,  at  3629,  makes  it  clear 
that  "a  share  of  production  or  proceeds 

•  *  •  described  as  a  'royalty  interest' " 
is  "typically  retained  by  the  holder  of 
the  mineral  interest."  Moreover,  the  1953 
assignment  agreement  specifically 
construes  Trinity's  obligations  and  the 
interests  reserved  by  Conoco  as 
covenants  and  not  as  limitations  on  the 
title  of  the  leases.  Therefore,  the  DOE 
and  the  parties  themselves  recognized 
that  the  reservations  expressed  in  the 
1953  assignment  agreement  do  not  limit 
the  transfer  of  title  to  a  leasehold 
interest  in  the  specified  acreage.  Indeed, 
the  assignment  is  a  lease  that  delineates 
separate  rights  to  produce  crude  oil. 

Accordingly,  the  1953  assignment 
created  two  rights  to  produce  from  the 
Watson  lease  and  separate  rights  to 
produce  from  the  Scott  #2  lease  for 
purposes  of  the  crude  oil  price 


regulations.  With  respect  to  the  Scott 
lease  #2,  Conoco  retained  the  right  to 
produce  crude  oil  from  40  acres 
surrounding  Conoco  well  No.  1.  and 
Trinity  received  an  assignment  of  the 
right  to  produce  crude  oil  from  the 
balance  of  the  600  acres.  Similarly. 
Conoco  retained  the  right  to  produce 
crude  oil  from  40  acres  surrounding  each 
of  Conoco's  wells  No.  1  and  No.  2  on  the 
Watson  lease,  and  Trinity  received  an 
assignment  of  the  right  to  produce  crude 
oil  from  the  balance  of  the  560  acres. 

Thus,  each  of  the  successors  to 
Trinity's  interests  in  the  Watson  lease 
and  the  Scott  #2  lease  (i.e.,  Messrs. 
Rush  and  Hunt  on  August  20, 1954) 
received  the  right  to  produce  crude  oil 
set  forth  in  the  1953  assignment  to 
Trinity.  From  the  facts  presented,  no 
additional  transfers  of  interest  in  the 
premises  occurred  until  the  January  4, 
1978  farm-out  agreement  under  which  D. 
H.  Hunt  acquired  his  interest.  Therefore, 
for  purposes  of  the  Mandatory 
Petroleum  Price  Regulations  the  limits  of 
the  rights  to  produce  crude  oil  set  forth 
in  Conoco's  1953  assignment  of  certain 
oil  and  gas  leasehold  interests  in  the 
Watson  lease  and  the  Scott  lease  #2  to 
Trinity  define  the  properties  from  which 
crude  oil  prices  were  determined. 

However,  the  farm-out  agreement 
between  Messrs.  Rush  and  D.  H.  Hunt 
executed  in  1978  did  not  create  any 
separate  "properties".  The  definition  of 
"property"  was  not  dependent  on  the 
continued  effectiveness  of  a  specific 
lease  agreement.  Accordingly,  a  farm- 
out  agreement  conferring  a  limited  right 
to  produce  crude  oil  and  involving  the 
same  acreage  which  constituted  a 
"property"  pursuant  to  Subpart  D  did 
not  alter  the  existing  "property." 

Therefore.  D.  H.  Hunt's  production, 
which  began  in  1978  from  the  acreage 
subject  to  the  farm-out  agreement  did 
not  qualify  as  stripper  well  crude  oil. 
Although  Conoco  certified  as  stripper 
well  properties  in  1973  and  in  1978  the 
production  bom  the  wells  it  retains  on 
acreage  that  was  part  of  the  Watson 
lease  and  the  Scott  lease  #2  in  1943,  the 
properties  operated  by  D.  H.  Hunt  were 
not  identical  with  the  rights  to  produce 
created  by  the  leases  executed  in  1943. 
Thus,  the  rights  to  produce  described  in 
the  December  4, 1953  assignment  from 
Conoco  to  Trinity  of  a  leasehold  interest 
in  560  acres  of  the  Watson  lease  and  600 
acres  of  the  Scott  lease  #2  defined  the 
properties  in  which  D.  H.  Hunt 
possesses  an  interest.  Neither  the  1978 
farm-out  agreement,  nor  any  other 
assignments  of  interest  that 
subsequently  transferred  the  rights  to 
produce  from  the  acreage  which 
originally  formed  the  Watson  lease  and 
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the  Scott  lease  #2  that  Trinity  received 
in  1953  created  separate  rights  to 
produce  that  were  separate  properties 
pursuant  to  Part  212,  Subpart  D. 


Issued  in  Washington,  D.C..  on  June  24, 
1981. 

Lona  L  Feldman, 

Assistant  General  Counsel  for  Interpretatioaa 
and  Rulings. 


Appendix  B.— Responses  to  Petitions  for  Reconsideration 


(nterpreUtion 


Dateol 
response 


The  Crude  Company... 
Johnson  Oil  Ca,  kw... 


Giant  Industries.  Inc..  1981-2.  46  FR  27279  (May  IB.  1961) May  23. 

Souttmeslem  Refining  Co..  1961-7.  46  FR  27286  (May  18.    Jum  16. 

1961). 


Interpretation:  Giant  Industries,  Inc. 

1981-2 
Petitioner:  The  Crude  Company 
Date:  May  23, 1981 

This  responds  to  The  Crude 
Company's  (TCC's)  petition  seeking 
reconsideration  of  Giant  Industries,  Inc., 
Interpretation  1981-2,  issued  on  January 
6, 1981. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  (DOE)  may  be  reconsidered  only 
in  certain  limited  circumstances.  In  such 
cases,  the  burden  is  on  the  petitioner  to 
demonstrate  that  the  interpretation  was 
erroneous  in  fact  or  in  law,  or  that  the 
result  reached  in  the  interpretation  was 
arbitrary  or  capricious.  10  CFR  205.85(f). 

Interpretation  1981-2  concluded  that 
paragraph  6  of  the  agreement  between 
Giant  Industries,  Inc.  (Giant)  and  TCC 
failed  to  specify  a  termination  date  and 
therefore  Giant  had  not  affirmatively 
consented  to  termination  of  the 
supplier/purchaser  relationship  in  a 
manner  consistent  with  the  strict 
requirements  of  5  211.63(d)(l)(i).' 

TCC's  petition  for  reconsideration 
raises  several  argiunents  to  support  its 
view  that  Interpretation  1961-2  is 
erroneous  in  fact  and  law.  TCC 
contends  that  the  termination  provisions 
of  10  CFR  211.63(d)(l)(i)  were  subject  to 
a  valid  waiver  of  its  protection  by  the 
voluntary  and  uncoerced  act  of  the 
purchaser.  TCC  further  contends  that 
even  if  these  provisions  could  not  be 
waived,  the  termination  provisions  of 
the  contract  between  it  and  Giant 
complied  with  the  regulation. 


■Executive  Order  12287,  46  FR  9909  (Januaiy  30. 
1981)  exempted  all  crude  oil  and  reHned  petroleum 
products  from  the  price  and  allocation  controls 
adopted  pursuant  to  the  Emergency  Petroleum 
Allocation  Act  of  1973  (EPAA).  as  amended.  Pub.  L. 
No.  93-159  (November  27. 1973).  15  U.S.C  \  751  et 
seq.  (1976).  This  Order  was  effective  at  12:01  a.m., 
January  28. 1981.  Because  the  issue  presented  here 
for  review,  whether  there  was  requisite  consent  to 
terminate  the  supplier/purchaser  relationship  by 
Giant,  pertained  to  a  period  governed  by  the 
Mandatory  Petroleum  Allocation  and  Price 
Regulations,  it  is  necessary  to  resolve  the  issue  in 
order  to  determine  whether  TCC  complied  with  the 
regulations  during  the  period  prior  to  January  28, 
1981. 


Interpretation  1981-2  is  correct  in  both 
fact  and  law.  Giant  could  have  waived 
its  option  to  terminate  its  January  22, 
1979  contract  with  TCC  by  giving  its 
advance  consent  only  if  the  express 
regulatory  requirements  set  forth  in 
§  211.63(d](l)(i)  were  satisfied.  Because 
the  contract  between  Giant  and  TCC  did 
not  include  a  specific  termination  date, 
the  termination  provisions  of  the 
contract  between  Giant  and  TCC  were 
insufficient  to  constitute  such  consent 
by  Giant  in  accordance  with  the  strict 
requirements  of  S  211.63(d](l)(i). 

Because  TCC  has  failed  to 
demonstrate  that  the  Interpretation  is 
erroneous  in  fact  or  in  law,  or  that  the 
Interpretation  is  arbitrary  or  capricious, 
the  petition  for  reconsideration  is 
denied.  The  denial  of  TCC's  petition  for 
reconsideration  is  a  final  order  of  the 
Department  of  Energy  from  which  the 
petitioner  may  seek  judicial  review. 

Petition  for  Reconsideration 

Interpretation:  Southwestern  Refining 

Co.,  Inc.,  1981-7 
Petitioner  Johnson  Oil  Co.,  Inc. 
Date:  June  16, 1981 

This  responds  to  Johnson  Oil 
Company,  Inc's  (Johnson's)  petition 
seeking  reconsideration  of  Southwestern 
Refining  Co.,  Inc.  (Southwestern). 
Interpretation  1981-7.  issued  on  March 
12, 1981. 

Interpretations  issued  by  the  Office  of 
General  Counsel  of  the  Department  of 
Energy  (DOE)  may  be  reconsidered  only 
in  certain  limited  circumstances.  In  such 
cases,  the  burden  is  on  the  petitioner  to 
demonstrate  that  the  interpretation  was 
erroneous  in  fact  or  in  law,  or  that  the 
result  reached  in  the  interpretation  was 
arbitrary  or  capricious.  10  CFR  205.85(0. 

Interpretation  1981-7  concluded  that 
since  paragraph  8  of  the  contractual 
agreement  between  Southwestern  and 
Johnson  did  not  give  notice  of  a  specific 
termination  date.  Southwestern  had  not 
consented  to  termination  of  the 
supplier/purchaser  relationship  in  a 
manner  consistent  with  tiie  strict 
requirements  of  S  211.63(d)(l)(i). 

In  support  of  its  view  that 
Interpretation  1981-7  is  arbitrary  and 


capricious  and  erroneous  in  fact  and 
law.  Johnson  contends  that  DOE  lacked 
the  authority  and  jurisdiction  to  issue 
Interpretation  1981-7  and  failed  to 
inquire  about  or  consider  all  relevant 
factors,  and  that  paragraph  8  of  the 
Southwestern/Johnson  contract 
complied  with  the  termination  provision 
of  5  211.63(d)(l)(i). 

Interpretation  1981-7  is  correct  in  both 
fact  and  law  and  is  neither  arbitrary  nor 
capricious.  The  DOE  has  the  primary 
responsibility  to  issue  interpretations  of 
its  own  regulations.  See  10  CFR  Part  205. 
Subpart  F. 

An  interpretation  is  issued  on  the 
basis  of  the  information  provided  in  the 
request,  imless  that  information  is 
supplemented  by  other  information 
brought  to  the  attention  of  the  General 
Counsel.  See  10  CFR  Part  205.  Subpart  F. 
The  DOE  had  sufficient  facts  before  it 
on  which  to  base  Interpretation  1981-7 
and  no  additional  information  was 
brought  to  its  attention  at  the  time. 
Moreover,  any  new  facts  contained  in 
Johnson's  petition  for  reconsideration  do 
not  alter  the  conclusion  reached  in 
Interpretation  1981-7. 

Southwestern  could  have  given 
advance  consent  to  terminate  the 
Southwestern/Johnson  contract,  but 
only  if  the  express  regulatory 
requirements  set  forth  in  S  211.63(d)(l)(i) 
were  satisfied.  Because  the  contract 
between  Southwestern  and  Johnson  did 
not  include  a  specific  termination  date, 
paragraph  8  was  insufficient  to 
constitute  such  consent  by 
Southwestern  in  accordance  with  the 
requirements  of  S  211.63(d)(l)(i). 

An  interpretation  does  not  take  into 
accoimt  any  hardship  that  might  result 
to  any  person  from  the  apphcation  of  the 
regulations.  Requests  for  exception  from 
DOE  regulations  should  be  addressed  to 
the  Office  of  Hearings  and  Appeals. 

Because  Johnson  has  failed  to 
demonstrate  that  Interpretation  1981-7 
is  erroneous  in  fact  or  in  law,  or  that  the 
interpretation  is  arbitrary  or  capricious, 
the  petition  for  reconsideration  is 
denied.  The  denial  of  Johnson's  petition 
for  reconsideration  is  a  final  order  of  the 
Department  of  Energy  from  which  the 
petitioner  may  seek  judicial  review. 

Appendix  C—Cssss  ZXsmtssetf 


Fla 
No. 


Category 


A-595... 

.  Kay  01  Co. 

.  Procedural 

.  May  28. 

A-eoo... 

.  PowertneONCo- 

.  Procedural 

.  June  9. 

A-633.... 

.  Compton  Corp 

.  Price.. 

..  June  17. 

A-517... 

.  Ritaar  01  Corp.... 

.  AHocalianand 
price. 

JiiyW. 

A-47^_ 

.  CMdmsOICo.. 

.  ANocaiioo  ar^ 
price. 

Augual14. 

A-506... 

OwdyOICo 

.  Alocationand 
price 
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No. 


Cfltogory 


^  Date 
disfnissod 


A-507-..  Wester  i  AHocation  and        August  14. 

Mark  iting,  irxx        prica. 

Oil  Price August  19. 


A-466....  Marshal 
Corp 

A-467.„.  Marshal 
Corp 

A-455....  Ezell  0  I 


CM 
Co.. 


Price.. 


AMocaUonand 
price. 


August  19. 
August  19. 


|FR  Doe.  M-2721  1 
BnXlNOCOOE 


Filed  9-17-81: 8:45  amj 
t4S0-01-M 


FEDERAL  l|lOME  LOAN  BANK  BOARD 

12  CFR  Parts  526, 545,  and  563 
[No.  81-4361 


Amendmofi  ts 
Payable  on 


on  Rates  of  Return 
Savings  Accounts 


July  31. 1981. 

agency: 

Board. 
action: 


Feperal  Home  Loan  Bank 
amendments. 


Find 


summary:  Qn  June  25, 1981,  the 
Depository  nstitutions  Deregulation 
Committee  i  idopted  a  schedule  to  phase 
out  interest  rate  ceilings  on  all  savings 
accounts  wi  th  fixed  terms  at  depository 
institutions  whose  accounts  are  insured 
by  either  thf  Federal  Deposit  Insurance 
Corporatior^  or  the  Federal  Savings  and 
Loan  Insure  nee  Corporation.  It  also 
removed  th(  existing  "cap"  on  the 
ceiling  rate  of  return  payable  by  such 
institutions  t)n  accounts  of  ZVi  up  to  four 
years.  Undet  the  schedule,  interest-rate 
ceilings  on  fixed-term  savings  accounts 
also  woidd  have  been  eliminated  in 
steps  over  ajfour-year  period.  However, 
on  July  31, 1981,  the  United  States 
District  Court  for  the  District  of 
Columbia  n^ed  that  the  schedule  was 
invalid  insofar  as  it  would  have 
eliminated  any  differential  in  interest- 
rate  ceilingsl  for  accounts  in  existence  on 
December  ip,  1975.  Therefore,  by  its 
action  today,  the  Board  is  conforming  its 
regulations  i  inly  to  the  Committee's 
action  on  ac  counts  of  ZVt  up  to  four 
years.  In  addition,  to  grant  institutions 
greater  flexibility,  the  Board  is 
authorizing  ihe  issuance  of  fixed-term 
accounts  wi|h  variable  rates  and  is 
permitting  institutions  to  pay  interest  in 
the  form  of  a  discount  for  any  account 
exempt  froin  interest-rate  ceilings. 
EFFECTIVE  DATE:  August  1. 1981. 
FOR  FURTHe4  rNFORMATION  CONTACr. 
Peter  M.  Baiiiett  (telephone  (202)  377- 
6445),  Office^  of  General  Counsel, 
Federal  Honle  Loan  Bank  Board,  1700  G 
Street,  NW..  Washington,  D.C.  20552. 
SUPPLEMENT  ARY  INFORMATION: 


By  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980  (Pub.  L.  No.  96-221,  tit.  II;  94  Stat. 
134  (1980)),  Congress  created  the 
Depository  Institutions  Deregulation 
Committee  (the  "Committee")  and 
transferred  to  the  Committee  the 
authority  to  limit  the  maximum  rates  of 
return  payable  on  savings  accounts  at 
depository  institutions  whose  accounts 
are  insured  by  either  the  Federal 
Deposit  Insurance  Corporation  (FDIC)  or 
the  Federal  Savings  and  Loan  Insurance 
Corporation  (FSLIC).  At  its  meeting  of 
June  25, 1981,  the  Committee  removed 
the  existing  "cap"  on  the  ceiling  rate  of 
return  payable  on  small  saver 
certificates  ("SSCs")  with  an  original 
maturity  of  2  Vi  years  up  to  four  years, 
and  adopted  a  schedule  to  eliminate 
interest-rate  ceilings  entirely  on  all 
savings  accounts  with  a  ^ed  maturity. 
See  46  FR  37020  (July  17, 1981).  The 
Conmiittee  provided  that,  effective 
August  1, 1981,  institutions  would  be 
permitted  to  pay  a  rate  tied  to  the 
average  2%-year  yield  on  U.S. 
Department  of  the  Treasury  securities 
on  SSCs  with  maturities  of  at  least  2Vi 
but  less  than  4  years,  and  would  not  be 
subject  to  a  maximum  rate  limitation  on 
certificate  accounts  of  4  years  or  more. 

However,  on  July  31, 1981,  the  United 
States  District  Court  for  the  District  of 
Colimibia,  while  upholding  the 
Committee's  action  with  respect  to 
SSCs,  declared  the  Committee's  action 
adopting  a  schedule  to  eliminate 
interest-rate  ceilings  on  all  savings 
accounts  with  a  fixed  maturity  to  be 
invalid  insofar  as  it  would  have 
eliminated  any  differential  in  interest- 
rate  ceilings  for  accounts  in  existence  on 
December  10, 1975,  and  directed  the 
Committee  to  rescind  its  action.  United 
States  League  of  Savings  Associations 
V.  Depository  Institutions  Deregulation 
Committee.  Civ.  Action  No.  81-1666 
(D.D.C..  July  31, 1981).  This  decision 
invalidated  the  Committee's  action 
eliminating  interest-rate  ceilings  for 
certificate  accounts  with  an  original 
maturity  of  four  years  or  more  which 
was  to  be  effective  on  August  1, 1981. 
Therefore,  the  Board  is  conforming  its 
regulations  only  to  that  part  of  the 
Committee  action  that  was  upheld  by 
the  District  Court. 

Sections  526.2  and  526.3  of  the 
Regidations  for  the  Federal  Home  Loan 
Bank  System  govern  the  rate  of  return 
payable  on  savings  accounts  by 
members  of  the  Bank  System  other  than 
mutual  savings  banks  whose  accounts 
are  insured  by  the  Federal  Deposit 
Insurance  Corporation  or  an  institution 
whose  home  office  is  located  in  Guam. 


The  regulations  provide  that  member 
institutions  may  pay  the  maximum  rate 
of  return  permitted  by  12  CFR  1204.106 
on  savings  accounts  with  maturities 
from  2y2  up  to  4  years.  On  savings 
accounts  with  maturities  of  4  years  or 
more,  the  rate  limitations  contained  in 
§  526.3  continue  to  apply. 

Fixed  or  Variable  Rates 

Board  regulations  governing  the  terms 
of  fixed-term  savings  deposits  of  Federal 
associations  (12  CFR  545.1-3,  545.2)  and 
fixed-term  accounts  of  insured 
institutions  (12  CFR  563.3-1)  provide 
only  for  the  payment  of  interest  at  a 
fixed  rate  determined  at  the  time  the 
deposit  was  accepted.  However, 
pursuant  to  S  526.3-1.  no  restrictions  an 
maximum  rates  of  return  apply  to 
certificate  accounts  of  $100,000  or  more 
($50,000  or  more  if  the  issuing  member's 
home  office  is  in  Puerto  Rico)  with  a 
term  of  at  least  14  days.  In  addition, 
effective  August  1, 1981,  members  will 
be  able  to  pay  interest  on  SSCs  at  the 
average  2^4-year  yield  on  Treasury 
securities.  In  issuing  these  accounts,  or 
other  accounts,  institutions  may  desire 
to  pay  interest  at  a  rate  that  changes 
over  the  term  of  the  deposit. 

Accordingly,  the  board  is  eliminating 
the  requirement  that  savings  accounts 
with  fixed  terms  also  have  fixed  rates. 
Institutions  may  provide  for  payment  of 
interest  at:  (1)  A  fixed  rate,  (2)  a  rate 
that  varies  according  to  a  schedule,  or 
(3)  a  rate  that  varies  according  to  an 
index  or  formula.  In  any  case,  the  rate, 
schedule,  index  or  formula  must  be 
specified  at  the  time  the  deposit  is 
accepted  and  disclosed  on  the 
certificate  or  other  evidence  of  account. 
This  action  permits  institutions  full 
fiexibility  in  offering  all  types  of 
accounts  with  fixed  terms,  including 
SSCs  and  certificate  accounts  of 
$100,000  or  more,  and  reduces 
unnecessary  restrictions  on  terms  of 
savings  accounts.  However,  for  accounts 
subject  to  interest-rate  ceilings,  the  rate 
of  interest  never  may  exceed  the 
applicable  ceiling  rate. 

Discounts 

Current  Board  regulations  (12  CFR 
545.1-3,  563.3-1)  permit  the  payment  of 
interest  on  fixed-term  savings  accounts 
in  the  form  of  a  discount  only  in  the  case 
of  accounts  exempt  from  rate  ceilings 
because  the  amount  received  by  the 
institutions  exceeds  $100,000  ($i50,000  in 
Puerto  Rico).  These  regulations  have 
been  amended  to  permit  payment  of 
interest  in  the  form  of  a  discount  for  any 
account  exempt  from  the  interest-rate 
ceilings  regardless  of  the  amount 
received  by  the  institution.  Although 
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only  accounts  in  excess  of  $100,000 
currently  are  exempt  from  interest-rate 
ceilings  and  the  amendments  do  not 
change  the  effect  of  ciurent  regulations, 
the  Board  is  taking  this  opportunity  to 
relieve  a  potential  restriction 
prospectively. 

Other  Amendments 

In  addition  to  the  amendments 
described  above,  the  Board  is  making 
technical  amendments  in  provisions  (12 
CFR  545.1-1,  545.4,  and  563.5-1)  relating 
to  early  withdrawal  that  cross-reference 
12  CFR  526.7  and  has  made  conforming 
amendments  in  the  provision  (12  CFR 
526.2)  governing  the  rate  payable  on 
renewal  of  a  certificate  account  The 
Board  also  is  restating  in  §  526.3  the 
reference  rate  for  four-year  accounts 
issued  prior  to  January  1, 1980.  While 
these  accounts  no  longer  may  be  issued, 
existing  accounts  may  be  renewed 
pursuant  to  S  526.2 

The  Board  finds  that  notice  and  public 
procedure  with  respect  to  the 
amendments  pursuant  to  12  CFR  508.11 
and  5  U.S.C.  553(b)  is  unnecessary 
because  (1)  the  amendments  conform 
the  Board's  regulations  on  rate 
limitations  to  regulations  of  the 
Committee  and  (2)  it  is  in  the  public 
interest  to  give  consumers  the  benefits 
of  higher  rates  of  return  on  savings  and 
to  give  insured  institutions  increased 
flexibility  in  designing  instruments  to 
attract  savings.  The  Board  finds  that  the 
effective  date  of  these  amendments 
pursuant  to  12  CFR  508.14  and  5  U.S.C. 
553(d)  is  uimecessary  for  the  same 
reasons  and  therefore  makes  these 
amendments  effective  August  1. 1981. 

Accordingly,  the  Board  hereby 
amends  Parts  526,  545  and  563  of 
Subchapters  B,  C  and  D,  respectively. 
Chapter  V,  of  Title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  526— LIMITATIONS  ON  RATE  OF 
RETURN 

1.  Revise  paragraph  (a)  and  paragraph 
(b)(2)  of  §  526.2  to  read  as  follows: 

§  526.2    Maximum  rate  of  return. 

(a)  Prohibition  on  paying  more  than 
the  maximum  prescribed  rate.  No 
member  shall  pay  a  return,  directly  or 
indirectly,  by  any  means  whatsoever, 
exceeding  the  applicable  maximum  rate 
prescribed  in  this  Part 

[b]  Exceptions.  *  *  * 

***** 

(2)  Certificate  account.  At  the  rate 
specified  in  the  certificate,  for  such 
period,  including  any  renewal  period,  as 


the  account  remains  outstanding;  except 
that: 

(i)  Six-month  (26-week)  certificate 
accounts  issued  pursuant  to  §  1204.104  of 
this  title  may  not  be  issued  or  renewed 
at  any  rate  in  excess  of  the  applicable 
maximum  provided  for  by  S  12M34.104; 

(ii)  Certificate  accounts  with 
maturities  of  at  least  ZVi  but  less  than  4 
years  issued  pursuant  to  $  1204.106  of 
this  title  may  not  be  issued  or  renewed 
at  any  rate  in  excess  of  the  applicable 
maximum  provided  for  by  51204.106; 
and 

(iii)  Certificate  accounts  with 
maturities  of  4  years  or  more  and  issued 
prior  to  January  1, 1980,  subject  to 
§  526.3(a)(6)(ii),  may  not  be  renewed  at  a 
rate  in  excess  of  the  applicable 
maximum  rate  provided  for  by 
§526.3{a)(6)(ii). 
***** 

2.  Revise  paragraphs  (a)  and  (c)  of 
§  526.3  in  their  entirety  to  read  as 

follows: 

§  526.3    Maximum  rates  of  return  payable 
by  members  on  savings  accounts. 

(a)  A  member  may  pay  an  annual  rate 
of  return  (disregarding  the  effect  of 
compounding)  on  savings  accounts  of 
less  than  $100,000  ($50,000  if  the  issuing 
member's  home  office  is  in  Puerto  Rico 
and  the  member  does  not  advertise  or 
promote  the  account  outside  Puerto 
Rico)  not  to  exceed  the  following: 

(1)  5.25  percent — on  savings  accounts 
subject  to  automatic  transfers  to  the 
member  or  to  a  demand  or  deposit 
account  of  the  same  accoimtholder, 
made  as  a  normal  practice,  pursuant  to 
an  agreement  with  the  accountholder,  to 
cover  checks,  drafts,  or  similar 
instruments  drawn  by  the  accountholder 
on  the  member; 

(2)  5.50  percent — on  regular  accounts; 

(3)  6.00  percent — on  notice  accounts, 
except  public  unit  accounts  which  may 
receive  a  rate  of  return  as  provided  in 
paragraph  (c)  of  this  section,  bikI 
certificate  accounts  with  a  term  or 
qualifying  period  of  at  least  90  days  or 
more; 

(4)  6.50  percent — on  certificate 
accounts  with  a  term  or  qualifying 
period  of  at  least  1  year  or  more; 

(5)  6.75  percent — on  certificate 
accounts  with  a  term  or  qualifying 
period  of  30  months  or  more; 

(6)(i)  7.50  percent — on  certificate 
accounts  with  a  term  or  qualifying 
period  of  4  years  or  more;  or 

(ii)  1  percent  below  the  average  four- 
year  rate  based  on  the  yield  curve  for 
United  States  Treasiu^  securities  as 
determined  by  the  U.S.  Department  of 
the  Treasury  immediately  prior  to  the 
first  day  of  the  month— on  certificate 
accounts  with  a  term  or  qualifying 


period  of  4  years  or  more  issued  on  or 
after  the  first  day  of  the  month: 
Provided.  The  account  was  issued  prior 
to  January  1, 1980,  or  renewed  pursuant 
to  paragraph  {b)(2)(iii)  of  §  526.2.  No 
addition  to  any  such  account  shall  be 
accepted  during  the  term  of  the  account 

(7)  7.75  percent — on  certificate 
accounts  with  a  term  or  qualifying 
period  of  6  years  or  more; 

(8)  8.00  percent — on  certificate 
accoimts  with  a  term  or  qualifying 
period  of  8  years  or  more;  and 

(9)  Any  rate  prescribed  by  Part  1204  of 
this  title. 
***** 

(c)  Exceptions  as  to  terms  or 
qualifying  periods.  A  member  may  pay  a 
rate  of  return  not  exceeding  6J00  percent 
on: 

(1)  A  public  unit  account  that  is  either 
a  certificate  account  with  a  maturity  of 
14  days  or  more  or  a  notice  account,  or 

(2)  A  certificate  account  that  qualifies 
as  a  retirement  account  under  401(d)  or 
408(a)  of  the  Internal  Revenue  Code  and 
has  term  of  3  years. 

A  member  may  pay  any  rate  of  return 
prescribed  by  paragraph  (a)(6)(ii)  of  this 
section  or  Part  1204  of  this  title  on  a 
public  unit  account  or  certificate 
account  that  qualifies  as  a  retirement 
account:  Provided,  That  such  account 
meets  the  applicable  maturity 
requirements  of  those  provisions. 

SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  545— OPERA'nONS 

3.  Revise  paragraph  (b)(4)  of  §  545.1-1 
to  read  as  follows: 

§  545.1-1    Rates  of  return  on  savings 
accounts. 

***** 

(b)  Fixed-balance  bonus 
account.  *  •  * 

***** 

(4)  If  any  part  of  a  fixed-balance 
bonus  account  is  withdrav^m  before 
expiration  of  the  term,  a  penalty  shall  be 
applied  in  accordance  with  S  526.7  of 
this  chapter.  If  earnings  were  distributed 
on  the  account  before  the  withdrawal, 
deduction  shall  be  made  fi-om  the 
amount  withdrawn  to  adjust  for  the 
applicable  penalty. 
***** 

4.  Revise  the  first  sentence  of 
paragraph  (a),  and  paragraph  (b),  of 
§  545.1-3;  to  read  as  follows: 

§  545.1-3    nxed-term  savings  deposit 
(a)  General.  In  addition  to  savings 
deposits  authorized  by  i  545.1-2,  a 
deposit  association  may  accept  savings 
deposits  for  fixed  periods  of  time  and 


46302 


Federal  Register  /  Vol.  46,  No.  181  /  Friday,  September  18,  1981  /  Rules  and  Regulations 


bearing  rat  ts  of  retiim  as  provided  in 
paragraph  lb)  of  this  section.  *  *  * 

(b)  Paynwnt  of  interest.  Subject  to  the 
provisions  pf  Part  526  of  this  chapter,  a 
deposit  association  may  pay  interest  at 
the  rate  determined  by  the  association 
at  the  time  hat  the  deposit  is  accepted 
in  accordar  ce  with  §  545.3.  The  annual 
rate  of  retu:  n  paid  on  a  savings  deposit 
either  may  pe  fixed  at  the  time  the 
deposit  is  abcepted  or  may  vary 
according  ti  i  a  schedule,  index  or 
formula  spe  cified  at  the  time  the  deposit 
is  accepted  The  term  of  such  savings 
deposits  sh  ill  be  at  least  (1)  90  days  or 
(2)  14  days  for  a  public  unit  account  as 
defined  in  i^526.1(m]  or  an  account  of 
$100,000  ($5  0,000  if  the  association's 
home  office  is  in  Puerto  Rico]  or  more, 
but  not  mor;  than  10  years.  Such  savings 
deposits  m^  provide  for  renewal  for 
successive  periods  not  exceeding  10 
years  from  ^ach  renewal.  The  return  on 
ts  may  be  in  the  form  of 
y  in  the  case  of  certificates 
the  maximum  rates  of  Part 
apter  and  Part  1204  of  this 


such  acco 
discoimt  01 
exempt  froi 
526  of  this 
title. 


5.  Amend  §  545.2  by  redesignating 
paragraph  ( :)  and  (d]  as  paragraphs  (d] 
and  (e),  resf  ectively,  and  by  adding  a 
new  paragTi  iph  (c]  diereto,  to  read  as 
follows: 

§  545.2    Evk  eflc«  of  account 

***** 

(c)  Discio  mre.  Each  certificate 
evidencing  1 1  fixed-term  savings  deposit 
authorized  i  nder  §  545.1-3  or  a 
certificate  a  :count  authorized  under 
S  545.1-1  (f)  )f  this  Part,  whether 
incorporate!  I  in  an  account  book  or 
printed  as  a  separate  certificate,  shall 
display  in  ei  isily  read  type: 

(1)  The  ra  :e  of  interest  to  be  paid,  the 
basis,  frequi  incy,  extent  and  limits  of 
any  variatio  n  in  the  rate  over  the  term  of 
the  account,  and  the  dates  or  frequency 
at  which  8U(  ;h  return  is  distributable; 

(2)  The  ar  lount  of  the  certificate  and 
the  date  on  ivhich  it  is  issued; 

(3)  The  mi  nimum  term  (or  for  a 
savings  dep  isit,  the  term)  and  minimum 
balance; 

(4)  The  pe  nalty  or  penalties  imposed 
under  §  545i4  for  withdrawal  prior  to 
expiration  df  the  term; 

(5)  Any  pnvisions  relating  to  renewal 
when  the  term  expires; 

(6)  Any  provision  relating  to  earnings 
after  expire  ion  of  the  term  or  any 
renewal  per  od;  and 

(7)  For  fix  sd-term  savings  deposits,  a 
provision  converting  the  deposit  at  the 
expiration  of  the  term  or  renewal,  or 
whenever  ttje  minimum  balance  may 


cease  to  be  met,  to  a  regular  savings 
deposit. 

•        *        *        •        ♦ 

6.  Revise  paragraph  (a)(l]  of  §  545.4  to 
read  as  follows: 

§545.4    Withdrawals. 

(a)  Withdrawal  prior  to  expiration  of 
term.  (1)  If  any  part  of  a  savings  account 
authorized  under  §  545.1-l(f),  or  any 
part  of  a  fixed-term  savings  deposit,  is 
withdrawn  before  expiration  of  the  term, 
a  penalty  shall  be  applied  in  accordance 
with  §  526.7  of  this  chapter.  If  earnings 
were  distributed  on  the  account  before 
the  withdrawal,  deduction  shall  be 
made  bom  the  amount  withdrawn  to 
adjust  for  the  applicable  penalty. 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  563— OPERATIONS 

7.  Revise  S  563.3-1  to  read  in  its 
entirety  as  follows: 

9  563^1    Rxed-term  accounts  (certificate 
accounts). 

(a)  General.  A  State-chartered 
institution  which,  in  accordance  with 
State  law,  may  accept  certificate 
accounts,  as  defined  in  Part  526  of  this 
chapter,  and  whose  board  of  directors 
has  adopted  a  resolution  providing  for 
the  issuance  of  such  accounts,  may, 
subject  to  the  requirements  of  this 
section,  issue  certificate  accounts  in 
such  form  as  the  board  of  directors  of 
the  institution  may  determine. 

(b)  Payment  of  interest  or  other 
earnings.  Subject  to  Part  526  of  this 
chapter,  an  institution  may  pay  earnings 
on  a  certificate  account  at  the  rate  or 
anticipated  rate  of  return  determined  at 
the  time  that  the  account  is  accepted. 
The  rate  or  anticipated  rate  on  a 
certificate  account  either  may  be  fixed 
or  may  vary  according  to  a  schedule, 
index,  or  formula  specified  at  the  time 
that  the  account  is  accepted. 

(c)  Limitations.  In  issuing  certificate 
accounts,  no  institution  shall: 

(1)  Provide  for  the  payment  of  interest 
or  the  distribution  of  earnings  on  any 
certificate  account  in  excess  of  the 
applicable  maximum  rate  of  return 
prescribed  in  Part  526  of  this  chapter, 

(2)  Issue  any  negotiable  form  of 
certificate  evidencing  a  certificate 
account,  except  in  compliance  with 
§  545.1-4,  in  the  case  of  a  Federal 
association,  or  §  563.3-3,  in  the  case  of  a 
State-chartered  insured  institution,  of 
this  chapter; 

(3)  Accept  any  fixed-term  account  of 
less  than  $100,000  for  a  term  of  less  than 
90  days  (14  days  for  a  public  unit 


account  as  defined  in  §  526.1(m)  of  this 
chapter)  or  more  than  10  years; 

(4)  Accept  any  fixed-term  account  of 
$100,000  or  more  for  a  term  of  less  than 
14  days  or  more  than  10  years; 

(5)  Provide  for  withdrawal  from  any 
certificate  account  prior  to  the 
expiration  of  its  term,  except  as 
provided  in  paragraph  (f)  of  this  section; 

(6)  Issue  any  certificate  account  that 
is  subject  to  redemption; 

(7)  Issue  any  form  of  certificate 
account,  unless  the  institution  has  first: 

(i)  Obtained  a  written  legal  opinion  of 
its  counsel  that  such  certificate  complies 
with  the  requirements  of  applicable  law 
and  regulations  and  the  institution's 
charter  and  bylaws,  which  opinion  shall 
be  retained  by  the  institution  as  long  as 
it  continues  to  issue  certificates  in  such 
form;  and 

(ii)  Submitted  a  copy  of  such 
certificate,  together  with  a  copy  of  such 
legal  opinion,  to  the  Federal  Savings  and 
Loan  Insurance  Corporation:  Provided. 
That  such  legal  opinion  need  not  be 
obtained  if  the  institution  uses  a  form  of 
certificate  which  has  been  approved  by 
the  Corporation  for  use  by  insured 
institutions  in  the  State  where  such 
institution  is  located;  or 

(8)  Pay  a  return  in  the  form  of  a 
discount,  except  in  the  case  of 
certificates  exempt  from  the  maximum 
rates  of  return  of  Part  528  of  this  chapter 
and  Part  1204  of  this  title. 

(d)  Disclosure.  Each  certificate 
account  shall  include  in  its  provisions 
and  display  in  easily-read  type: 

(1)  The  rate  or  anticipated  rate  of 
earnings  to  be  paid,  the  basis, 
frequency,  extent  and  limits  of  any 
variation  in  the  rate  of  return  over  the 
term  of  the  account,  and  the  dates  or 
frequency  at  which  earnings  are 
distributable; 

(2)  The  amount  of  the  account  and  the 
date  on  which  it  is  issued; 

(3)  The  term  of  the  account; 

(4)  The  penalty  for  withdrawal  prior 
to  maturity  of  the  account; 

(5)  Any  provisions  limiting  the  right  of 
the  holder  to  withdraw  all  or  any 
portion  of  the  account  prior  to  its 
maturity; 

(6)  Any  minimum  balance 
requirement; 

(7)  Any  provisions  relating  to  a 
renewal  at  maturity  of  the  account; 

(8)  Any  provisions  relating  to  the  rate 
of  return  to  be  paid  after  maturity  of  the 
account;  and 

(9)  A  provision  converting  the 
certificate  account  at  its  maturity,  or  at 
the  time  that  any  applicable  minimum 
balance  requirement  ceases  to  be  met, 
to  the  status  of  a  regular  account  as 
defined  in  §  526.1(d)  of  this  chapter. 
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(e)  Renewal  Any  certificate  account 
may  provide  for  renewal  at  the  option  of 
the  Institution  for  successive  periods  not 
exceeding  10  years  for  each  renewal. 

(f)  Withdrawals  prior  to  maturity.  (1) 
Each  certificate  issued  by  an  institution, 
other  than  an  institution  whose  principal 
office  is  located  on  Guam,  shall  provide 
that,  for  any  withdrawal  of  all  or  any 
part  of  the  certificate  account  before 
maturity,  a  penalty  shall  be  imposed  in 
accordance  with  §  526.7  of  this  chapter. 
If  any  earnings  were  distributed  on  the 
account  before  withdrawal,  deduction 
shall  be  made  from  the  amount 
withdrawn  to  adjust  for  the  applicable 
penalty. 

(2)  In  the  case  of  early  withdrawal  of 
only  a  part  of  such  account,  the 
certificate  account  shall  be  canceled  if 
the  applicable  minimum  balance 
requirement  ceases  to  be  met.  If  such 
requirement  continues  to  be  met:  (i) 
Appropriate  notation  may  be  made  on 
the  certificate  indicating  the  amount  and 
date  of  such  withdrawal  and  the 
remaining  account  balance,  or  (ii)  the 
certificate  may  be  canceled  and  a  new 
certificate  issued  for  the  remaining 
portion  of  the  account  with  the  same 
term,  rate  and  dates  as  on  the  canceled 
certificate. 

(3)  A  certificate  account  may  provide 
that  the  owner  cannot  withdraw  any 
portion  of  such  account  prior  to  maturity 
except  under  such  circumstances  as  may 
be  set  forth  therein:  Provided  That  no 
certificate  may  prohibit  withdrawal  in 
the  event  of  death  or  adjudication  of 
incompetence  of  an  account  owmer. 

8.  Revise  paragraph  (d)(l]  of  §  563.3-2 
to  read  as  follows: 

§  563.3-2    Certificates  evidencing  other 
accounts. 

***** 

(d)  Provisions  relating  to  early 
withdrawal,  fl)  Each 
certificate  issued  by  an 
institution,  other  than  an  institution 
whose  principal  office  is  located  on 
Guam,  shall  provide  that,  for  any 
withdrawal  of  any  part  of  a  certificate 
account  before  expiration  of  the  term,  a 
penalty  shall  be  applied  in  accordance 
with  §  526.7  of  this  chapter.  If  any 
earnings  were  distributed  on  the 
account  before  the  withdrawal, 
deductions  shall  be  made  from  the 
amount  withdrawn  to  adjust  for  the 
applicable  penalty. 
***** 

{Sec.  203.  Pub.  L  96-221,  94  Stat.  132  (12 
U.S.C.  3502]:  sec.  4.  80  Stat.  824,  as  amended 
(12  U.S.C.  1425b);  sec.  5,  48  Stat.  132,  as 
amended  (12  U.S.C.  1464);  sees.  402,  403,  48 
Stat.  1256. 1257,  as  amended  (12  U.S.C.  1725, 
1726):  Reorg.  Han  No.  3  of  1947, 12  FR  4981,  3 
GFR,  1943-48  Comp.,  p.  1071) 


By  the  Federal  Home  Loan  Bank  Board. 
].  ].  Finn, 

Secretary. 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 
(IRPS81-7] 

Sale-and-Leaseback  Arrangements, 
Interpretive  Ruling  and  Policy 
Statement 

agency:  National  Credit  Union 

Administration  (NCUA). 

action:  Interpretive  ruling  and  policy 

statement. 

SUIMMARY:  This  docimient  defines  sale- 
and-leaseback  transactions  as  falling 
within  the  provisions  of  Section  107(4)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1757(4))  and  §  701.36  of  the  National 
Credit  Union  Administration  Rules  and 
Regulations  (12  CFR  701.36).  It  describes 
conditions  which  are  necessary  to 
constitute  a  valid  sale-and-leaseback 
arrangement.  The  document  cautions  all 
federally  insured  credit  unions  against 
improperly  constructed  sale-and- 
leaseback  arrangements  that  would 
subject  the  credit  imions  and  the 
National  Credit  Union  Share  Insurance 
Fund,  to  undue  risks  and  losses, 
resulting  therefi"om.  Implementation  of 
an  improperly  constructed  sale-and- 
leaseback  transaction  could  cause  the 
National  Credit  Union  Administration 
Board  to  take  administrative  action 
under  the  provisions  of  Section  206(b)(1) 
of  the  Federal  Credit  Union  Act  (12 
U.S.C.  1786(b)(1))  for  unsafe  and 
unsound  practices. 
EFFECTIVE  DATE:  September  18, 1981. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  N.W., 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT 
Harry  E.  Moore,  Accounting  Officer, 
Office  of  Examination  and  Insurance, 
telephone  number  (202)  357-1065. 
SUPPLEMENTARY  INFORMATION: 

1.  Background  Infonnatioa 

In  recent  years  credit  unions  have 
experienced  a  decline  in  share  growth. 
This  decline  caused  credit  unions  to 
seek  borrowed  capital  from  outside 
sources  at  high  interest  costs  to  satisfy 
menAers'  needs.  During  the  same 
period,  credit  unions  have  had  to 
compete  for  deposits  with  other 
financial  institutions  by  o^ering  high 
dividend  rates.  To  meet  this  cost-price 


squeeze,  some  federally  insured  credit 
unions  turned  to  sale-and-leaseback 
transactions.  Sale-and-leasebacks 
o^ered  the  potential  for  immediate 
significant  gains  that  could  be  used  for 
dividends.  Factors  disregarded  in  some 
cases  were:  the  collectibility  of  the  note 
offered  in  payment,  the  time  value  of 
money,  the  ability  to  foreclose  on  the 
collateral,  and  the  liability  incurred  as  a  *^C7 
result  of  the  lease.  ^ 

Examinations  of  Federal  credit  unions 
and  federally  insured  state-chartered 
credit  tmions  that  have  entered  into 
sale-and-leaseback  arrangements  have 
disclosed  questionable  arrangements 
that  have  been  characterized  as  sale- 
and-leaseback  transactions.  The 
arrangements  are  similar  in  nature  in 
that  each  involves:  a  long-term  note  that 
has  a  matiuity  ranging  from 
approximately  25  to  30  years;  a  short- 
term  lease  ranging  in  maturity  from 
approximately  1  to  5  years;  an  interest 
rate  on  the  note  that  appears  to  be 
significantly  below  the  market  interest 
rates  for  similar  transactions;  a 
borrowing  of  the  downpaymenl;  a 
doumpayment  that  is  significantly  below 
the  amount  that  would  be  required  for 
the  type  of  financing  and  property 
involved;  and  a  senior  lien  which 
subjects  the  seller-lessee  to  a  second 
lien  on  the  building  sold.  The  National 
Credit  Union  Administration  has 
reviewed  the  economic  substance  of 
these  transactions  and  has  considered 
the  views  of  accounting  specialists  in 
other  federal  financial  institution 
regulatory  agencies,  representatives  of 
the  American  Institute  of  Certified 
Public  Accoimtants,  representatives  of 
private  industry,  as  well  as  published 
interpretations  of  sale-and-leaseback 
transactions  from  the  accoiuiting 
industry,  and  recent  court  decisions.  The 
National  Credit  Union  Administration 
Board  has  interpreted  these 
arrangements  as  being  contrary  to  the 
definition  of  a  valid  sale-and-leaseback 
arrangement  as  stated  herein.  The 
arrangements  have  thus  been  deemed 
financing  transactions  rather  than  sale- 
and-leaseback  transactions.  In  addition, 
the  resulting  gains  from  some  of  these 
transactions  were  recognized  over  the 
periods  of  the  short-term  leases,  rather 
than  over  the  amortization  schedules  of 
the  above-mentioned  notes.  Thus,  due 
consideration  was  not  given  to 
capitalization  techniques  and  the  time 
value  of  money  in  accordance  with 
generally  accepted  accounting  practices. 
Giving  consideration  to  the  latter,  some 
of  the  recorded  gains  would  actually 
result  in  significant  losses. 

The  National  Credit  Union 
Administration  Board  recognizes  the 
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benefits  of  iale-and-leaseback 
transaction  i  when  they  are  properly 
arranged  ai  id  constructed.  Sale-and- 
leaseback  i  rrangements,  when  properly 
planned,  ca  n  provide  liquidity  by  freeing 
up  capital  t  lat  is  concentrated  in  fixed 
assets.  Sale  -and-leaseback 
arrangemei  ts,  when  properly  planned 
and  carried  out,  can  provide  the 
necessary  f  uids  to  improve  the  credit 
union's  ean  lings  capabilities  during  a 
period  of  in  lationary  pressures.  The 
National  Ciedit  Union  Administration 
Board  wanis  to  emphasize  that  a  sale- 
and-leasebi  ick  arrangement  must  not  be 
.-  constructed  and  implemented  for  the 
sole  purpos ;  of  obtaining  a  one-time 
significant  j  ain  for  the  purpose  of 
providing  iitimediate  earnings  for 
current  divi  iends.  Such  an  arrangement 
may  have  a  detrimental  impact  on  the 
long-term  o  lerations  of  the  credit  union. 

In  those  c  ases  where  credit  union 
officials  are  uncertain  as  to  whether  a 
contemplat(  d  sale-and-leaseback 
conforms  w  ith  this  Interpretive  Ruling 
and  Policy  !  itatement,  the  National 
Credit  Unio  i  Administrative  Board 
encourages  those  ofHcials  to  submit  the 
8ale-and-le4seback  plan  to  the 
appropriate! National  Credit  Union 
Administration  Regional  Office  of 
review  before  the  transaction  is 
finalized.  Si  ich  requests  for  review  will 
be  given  pre  mpt  attention  by  regional 
office  staff. 

2.  Purpose 

The  purp<  se  of  this  Interpretive  Ruling 
and  Policy  !  tatement  is  to  advise  the 
public  and  ( redit  union  officials  as.to 
what  the  Nj  tional  Credit  Union 
Administraf  ve  Board  considers  to  be  a 
valid  sale-atid-leaseback  arrangement, 
the  proper  accounting  treatment,  and  the 
required  coi  nponents  of  the 
arrangemen  t. 

Text  of  Inte^retive  Ruling  and  Policy 
Statement  (IRPS  81-7] 

In  accordi  mce  with  Section  107(4)  of 
the  Federal  Credit  Union  Act  (IftU.S.C. 
1757(4)),  "A  Federal  credit  union  •  *  * 
shall  have  p  ower  *  *  *  to  purchase, 
hold  and  dii  pose  of  property  necessary 
or  incidenti^l  to  its  operations."  The 
National  Credit  Union  Administration 
Board  interjirets  this  provision  to 
include  a  Faderal  credit  union's 
authority  to  enter  into  a  sale-and- 
leaseback  t^nsaction.  as  herein 
defined.  Th^  authority  for  federally 
insured  state-chartered  credit  unions  to 
enter  into  sich  an  activity  would 
depend  on  state  statutes  and  the  credit 
union's  resp  ective  state  regulatory 
authority.  Tlie  implementation  of  a  sale- 
and-leaseback  transaction  requires  a 
thorough  kn  swledge  of  all  the  risks. 


accounting  and  legal  interpretations, 
and  the  advantages  and  disadvantages 
of  entering  into  such  a  transaction  on  a 
long-term  basis.  The  National  Credit 
Union  Administration  Board  has  thus 
approved  this  Interpretive  Ruling  and 
Policy  Statement  for  implementing  a 
sale-and-leaseback  transaction,  with 
special  emphasis  being  placed  on  the 
requirements  for  a  valid  sale-and- 
leaseback  transaction.  The  NCUA  Board 
recognizes  that  Federal  credit  unions 
have  entered  into  sale-and-leaseback 
transactions  in  the  past  and  wishes  to 
caution  all  federally  insured  credit 
union  that  it  may  interpret  any  past, 
present,  and  future  sale-and-leaseback 
arrangements  that  are  structured 
contrary  to  the  provisions  of  this 
Interpretive  Ruling  and  Policy  Statement 
as  being  comprised  of  "unsafe  and 
unsound"  business  practices.  They  may 
thus  be  subject  to  administrative 
remedies  available  to  the  NCUA  Board, 
in  accordance  with  Section  206(b)(1)  of 
the  Federal  Credit  Union  Act  (12  U.S.C. 
1786(b)(1)).  The  National  Credit  Union 
Administration  Board  also  interprets 
§  701.36  of  the  National  Credit  Union 
Administration  Rules  and  Regulations 
as  being  applicable  to  sale-and- 
leaseback  arrangements  and 
transactions.  Sale-and-leaseback 
transactions  must  thus  be  structure  in 
accordance  with  the  text  that  follows: 

a.  Definitions. 

(1)  Sale-and-Leaseback  Transaction: 
Involves  a  two-step  transaction  that  is 
essentially  a  financial  management 
device.  It  involves  the  outright  sale  of 
propei-ty  to  an  investor  and  the  granting 
of  a  lease  by  the  purchaser  to  the  seller 
so  that  all  the  normal  risks  of  ownership 
are  retained  by  the  purchaser. 

(2)  Substance  Over  Form:  The 
economic  substance  of  a  sale-and- 
leaseback  transaction  should  determine 
the  timing,  recognition,  amount,  and  the 
designation  of  revenue.  The  economic  or 
financial  substance  of  a  transaction  may 
differ  from  its  actual  legal  form.  For 
example,  a  sale-and-leaseback 
transaction  that  involves  a  legal  form  of 
a  sale  may  actually  be,  in  economic 
substance:  a  construction  contract;  a 
lease  of  a  property;  and  agreement  to 
loan  or  borrow  funds;  an  agreement  to 
establish  a  joint  venture;  an  agreement 
to  divide  profits  in  a  speciHed  ratio;  a 
deposit  on  or  an  option  to  purchase  an 
asset;  a  sale  of  something  such  as 
depreciation;  a  transfer  of  other  tax 
deductions  for  income  tax  purposes;  or  a 
right  to  participate  in  the  profits  from 
operating  an  asset  other  than  the  asset 
that  is  the  apparent  object  of  the  sale. 

b.  Conditions  Conducive  To  Entering 
Into  a  Sale-and-Leaseback  Transaction. 


When  a  credit  union  builds  its  own 
building,  it  plans  for  the  cost  of  the 
building  by  projecting  income,  expenses, 
share  and  loan  growth  over  a  period  of 
time,  generally  5  to  10  years.  These 
projections  are  usually  based  on  the 
historical  performance  over  the  previous 
years.  When  the  projections  are  made 
there  is  no  way  of  positively  knowing 
what  the  economic  situation  will  be  at 
the  end  of  the  projected  period. 
Therefore,  some  credit  unions  may  find 
that,  because  of  errors  in  estimating 
growth  or  because  of  other  causes,  they 
are  unable  to  use  the  space  that  they 
had  planned  to  use  in  future  years,  and 
in  the  meantime,  had  been  renting  to 
others.  Other  credit  unions  may  have 
experienced  periods  of  declining  shares 
due  to  local,  regional,  or  national 
economic  downturns.  These  credit 
unions  may  thus  be  in  a  position  of 
borrowing  funds  from  outside  sources  at 
high  interest  costs.  Those  costs  may 
exceed  the  interest  income  being 
received  from  loans  granted  to  credit 
union  members.  Such  credit  unions  are 
confronted  with  reduced  earnings  to  pay 
competitive  dividends  and  also  with 
liquidity  problems  insofar  as  meeting 
members'  loan  and  share  withdrawal 
needs.  When  the  credit  union  officials 
look  at  the  overall  situation  they  may 
determine  that  they  have  encountered  a 
tight  money  and  earnings  situation  that 
is  not  expected  to  improve  over  the 
short  run.  Therefore,  when  they  weigh 
their  alternatives  they  might  Bnd  that 
the  only  prudent  decision  is  to  sell  the 
credit  union's  Hxed  assets  to  improve  its 
liquidity  position  and  earnings 
capabilities.  A  sale-and-leaseback 
transaction  is  an  excellent  means  of 
converting  noneaming  fixed  assets  into 
cash.  It  is  a  long-term  commitment, 
however,  and  it  requires  careful  and 
thorough  preparation.  Thus,  in 
constructing  a  sale-and-leaseback 
transaction,  one  must  consider  not  only 
what  the  consequences  will  be 
tomorrow,  but  also  what  the  impact  of 
the  sale-and-leaseback  arrangement  will 
be,  for  example,  20  years  from  now. 

A  sale-and-leaseback  arrangement 
involves  selling  the  credit  union's 
building  for  the  best  possible  price, 
negotiating  a  lease  to  cover  a 
sufficiently  long  period  of  time, 
preserving  the  credit  union's  earnings 
capabilities,  and  providing  a  sufficient 
amount  of  liquidity  to  satisfy  members' 
needs  in  order  to  retain  their  confidence 
in  the  credit  union. 

c.  Requirements  for  a  Valid  Sale-and- 
Leaseback  Transaction. 

(1)  Long-Range  Planning. 

A  sale-and-leaseback  arrangement 
involves  long-range  planning  that  could 
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involve  projections  for  periods  as  long 
as  10  to  20  years.  The  projections  need 
to  include  estimates  of  the  growth  of 
shares,  loans,  income,  and  expenses. 
They  must  also  include  the  planned 
activities  of  the  credit  union  so  that  the 
projections  will  include  the  estimated 
costs  of  those  activities  and  any  income 
that  will  be  derived  therefrom. 

(2)  Appraisals  by  Qualified 
Independent  Appraisers. 

Appraisals  must  be  made  of  the 
properties  being  sold  and  the  lease 
being  negotiated  to  determine  whether 
the  lease  costs  are  comparable  to  the 
cost  of  available  lease  space  in  other 
buildings  in  the  vicinity  of  the  credit 
union's  building.  The  appraisal  should 
be  signed  and  certified  by  an 
independent  real  estate  appraiser  who  is 
a  member  of  the  Society  of  Real  Estate 
Appraisers  bearing  the  designation  of 
"SRPA"  or  "SREA"  or  who  is  a  member 
of  the  American  Institute  of  Real  Estate 
Appraisers  bearing  the  designation  of 
"MAI". 

The  Society  of  Real  Estate  Appraisers 
is  a  society  composed  of  senior 
residential  appraisers,  senior  real 
property  appraisers,  and  senior  real 
estate  analysts.  The  senior  residential 
appraiser  (SRA)  is  a  professional  who 
has  chosen  to  specialize  in  the  appraisal 
of  residential  properties.  A  senior  real 
property  appraiser  (SRPA)  is  a 
professional  who  has  chosen  to 
specialize  in  appraisals  of  income- 
producing  properties  rather  than 
residential  properties.  The  training  and 
educational  program  necessary  to 
achieve  this  designation  instructs  the 
member  in  the  appraisal  of  both 
residential  and  income-producing  real 
estate.  The  Senior  Real  Estate  Analyst 
(SREA)  is  an  SRPA  whose  practice  has 
expanded  to  include  all  forms  of 
appraisals  as  well  as  analytical 
assignments.  Advanced  education  and 
experience  are  only  two  of  the 
qualifications  necessary  for  this  unique 
designation.  In  addition,  the  analysts 
must  demonstrate  capability  in 
investment  analysis,  marketability 
studies,  feasibility  studies,  etc. 

The  American  Institute  of  Real  Estate 
Appraisers  consists  of  members  who 
have  proved  their  ability  to  appraise 
varied  types  of  property  (MAIs)  and 
those  members  who  are  specialists  in 
appraising  single-  to  four-family 
properties  (RMs). 

Appraisal  Methodology.  Three 
approaches  to  value  form  the  foundation 
for  current  appraisal  theory.  These 
approaches  are  the  cost  approach,  the 
market  approach,  and  the  income 
approach. 

The  cost  approach  is  based  upon  the 
proposition  that  the  informed  purchaser 


will  pay  no  more  than  the  cost  to 
produce  a  substitute  property  with  the 
same  utility  as  the  subject  property.  It  is 
particularly  applicable  when  the 
property  being  appraised  involves  new 
improvements  which  represent  the 
highest  and  best  use  of  the  land  or  when 
relatively  unique  or  specialized 
improvement.,  are  located  on  site  for 
which  no  comparable  properties  exist  on 
the  market. 

The  market  approach  utilizes  prices 
paid  in  actual  market  transactions  of 
similar  properties  to  estimate  the  market 
value  of  the  subject  property.  This 
appraisal  technique  is  dependent  upon 
utilizing  truly  comparable  data  for  sales 
which  have  occurred  near  enough  in 
time  to  reflect  market  conditions  relative 
to  the  time  period  of  the  subject 
appraisal.  In  essence,  all  approaches  to 
value  are  market  data  approaches,  since 
the  data  input  is  from  current  market 
conditions. 

The  income  approach  is  widely 
appUed  in  appraising  income  producing 
properties.  Anticipated  present  and 
future  income  as  well  as  any  future 
reversions  are  discounted  to  the  present 
value  figures  through  the  capitalization 
process.  This  approach  also  relies  on 
market  data  to  establish  current 
economic  rents  and  expense  levels  to 
arrive  at  the  expected  net  income. 

(3)  Comparability  Between  the 
Maturity  of  the  Note  and  the  Term  of 
the  Lease. 

For  an  arrangement  to  be  considered 
a  sale-and-leaseback  transaction  the 
definition  of  a  sale-and-leaseback 
transaction  must  be  considered.  A  sale- 
and-leaseback  transaction  is  essentially 
a  financial  management  device.  It 
involves  the  outright  sale  of  property  to 
an  investor  and  the  granting  of  a  long- 
term  lease  by  the  purchaser  to  the  seller 
so  that  all  normal  risks  of  ownership  are 
retained  by  the  purchaser.  When  the 
lease  is  of  a  short-term  nature,  and  the 
sale  involves  a  long-term  note,  it  is  not 
considered  to  be  a  valid  sale-and- 
leaseback  transaction. 

When  the  lease  obligation  is  unduly 
short  (unless  the  institution  has  firm 
documented  plans  to  vacate  upon  the 
expiration  of  the  lease),  and  the  lease 
payments  clearly  guarantee  the  financial 
substance  of  the  transaction,  a  sale-and- 
leaseback  is  a  financing  transaction.  In 
other  words,  when  a  long-term  note  is 
offered  (as  indicated  above)  in  partial 
payment  of  a  purchase  of  fixed  assets, 
and  the  corresponding  lease  is  of  a 
short-term  nature,  any  resulting  gain 
would  be  amortized  in  proportion  to  the 
amortization  schedule  of  the  note. 

In  making  the  note  comparable  to  the 
lease  term,  it  must  be  remembered  that 
it  is  possible  to  make  the  lease  terms  too 


long,  thus,  causing  the  arrangement  to 
also  be  called  a  fmancing  transaction. 
For  example,  when  the  lease  term 
extends  for  more  than  75  percent  of  the 
estimated  useful  life  of  a  building,  or  the 
present  value  of  the  future  base  rental 
payments  exceed  90  percent  or  more  of 
the  ftir  market  value,  the  lessor  has 
transferred  to  the  lessee  substantially 
all  the  benefits  and  risks  incident  to 
ownership  of  the  property.  This  is  in 
accordance  with  the  AICPA's  Financial 
Accoimting  Standards  Board  (FASB) 
Statement  No.  13,  "Accounting  for 
Leases."  When  the  FASB  standards  are 
compared  to  tax  and  Uniform 
Commercial  Code  interpretations,  they 
create  an  invitation  for  a  court  to  find 
that  many  real  estate  sale-and- 
leasebacks,  imless  they  were  carefully 
structiu'ed  at  inception,  are  disguised 
mortgage  loans.  Quite  often  courts 
considered  the  parties'  accounting 
treatment  of  a  sale-and-leaseback  as  an 
indication  of  their  substantive  intention. 
For  these  reasons,  the  maturity  of  the 
note  must  be  comparable  to  the  term  of 
the  lease. 

(4)  Multiple  Bids  and  Offers  for  the 
Building. 

The  more  offers  and  bids  the  credit 
union  receives,  the  better  the  credit 
union  officials  will  be  able  to  determine 
which  sale-and-leaseback  transaction  is 
the  most  beneficial  for  the  credit  union 
and  its  members.  The  time  period 
allowed  for  accepting  bids  should  be 
sufficient  to  allow  potential  buyers  to 
prepare  and  present  their  bids  for 
consideration.  The  bids  and  offers  will 
aid  in  verifying  the  accuracy  of  the 
appraisal  of  the  credit  union's  building. 

(5)  The  Economics  of  the  Lease. 

As  part  of  arranging  for  the  sale-and- 
leaseback  transaction,  the  credit  union 
officials  must  determine,  through  an 
appraisal  process,  what  the  market 
lease  cost  is  for  their  present  building. 
This  may  be  accomplished  by  having  the 
appraisal  prepared  on  the  basis  of  two 
premises:  (1)  that  the  credit  union  will 
continue  to  occupy  the  existing  space, 
paying  an  economic  rent  at  the  terms 
and  conditions  typical  of  the  current 
rental  market  for  commercial  office 
space;  and  (2)  that  the  credit  union  will 
vacate  the  building,  and  that  the  space 
will  be  placed  on  the  open  market  at  an 
appropriate  economic  rent  for  non-credit 
union  tenant(s]. 

If  a  negotiation  of  a  sale-and- 
leaseback  transaction  results  in  a  lease 
cost  that  is  near  market,  or  slightly 
below  market,  and  the  appraisal  of  the 
building  is  equal  to  market  value,  the 
only  negotiable  terms  are  the  matiuity  of 
the  transaction  (note  and/or  lease)  and 
the  interest  rate.  The  maturity  of  the 
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transaction  »vill  generally  follow  the 
lending  prac  tices  of  commercial  lenders 
for  the  type  jf  transaction. 

(6)  Minim  iw  Downpayment 
Requiremen  \s. 

Minimum  downpayment  requirements 
must  be  in  a  :cordance  with  the  AICPA's 
industry  anc  Accounting  Guide  for 
"Accountin{  for  Profit  Recognition  on 
Sales  of  Rea  Estate."  Minimum 
downpayme  it  requirements  are  found  in 
the  main  tax  I  and  in  Exhibit  A  of  that 
publication.  Fhat  publication  indicates 
that  if  a  sing  e  tenancy  is  involved,  and 
the  user  has  a  satisfactory  credit  rating, 
that  the  dow  npayment  will  be  15 
percent  of  th  e  sales  value,  while  other 
properties  w  ill  have  a  downpayment 
requirement  of  20  percent  of  the  sales 
value. 

(7)  Compa  •ability  Between  the  Master 
Lease  and  A  ly  Subleases. 

If  the  sale-  and-leaseback  arrangement 
includes  a  m  ister  lease  that  covers 
additional  olfice  space  that  can  be 
subleased,  tife  maturities  of  the 
subleases  mtst  be  comparable  to  that  of 
the  master  laase.  In  other  words,  the 
master  lease  could  not  be  for  a  period  of 
5  years  whil^  the  subleases  are  for  a 
period  of  30  years,  inclusive  of  all 
options.  If  that  were  the  case,  the  credit 
union  holding  the  master  lease  may  not 
be  able  to  renew  its  lease  and  may  have 
to  depart  from  the  building  when  it  was 
strll  responsible  for  the  subleases. 

(8)  Documentation  as  to  Market 
Interest  Rate 

When  a  sa  e-and-leaseback 
arrangement  involves  a  note,  the 
remaining  negotiable  items  would  be  the 
maturity  of  tie  note,  the  maturity  of  the 
lease,  or  the  Interest  rate  on  the  note. 
The  interest  iate  on  the  note  should  be 
comparable  to  interest  rates  granted  on 
loans  to  parties  having  good  credit 
ratings  for  sinllar  type  transactions 
within  the  copmunity  in  which  the 
credit  union's  property  is  located.  If  the 
interest  rate  Is  below  the  market  interest 
rate  for  that  ijype  of  transaction,  there 
must  be  dociinentation  as  to  why  the 
interest  ratealare  below  market.  It  is  not 
in  the  interesl  of  credit  union  members 
to  underbid  t|ie  interest  rate  on  a 
particular  no|e,  with  the  credit  union  as 
lessee.  If  the  interest  rate  is  understated, 
the  credit  unipn  members  may  not 
receive  the  amount  of  dividends  that 
they  are  entiled  to  because  of  the  size 
and  maturity |of  the  note.  Therefore,  the 
credit  union  (jfficials  have  an  obligation 
to  make  certain  that  the  interest  rate  on 
the  note  approximates  the  market  rate 
that  could  be  obtained  by  the  lessor  if 
he  were  to  be  rrow  the  funds  elsewhere. 
When  a  credit  union  negotiates  a  sale- 
and-leasebac  c  transaction  that  involves 
a  note  that  is  payable  back  to  the  credit  • 


union,  and  the  interest  rate  on  the  note 
is  below  market,  it  must  document  the 
reasons  why  that  interest  rate  on  the 
note  is  below  market.  Any  resulting  gain 
from  the  transaction  would  be  subject  to 
the  AICPA's  Opinion  No.  21,  "Interest 
on  Receivables  and  Payables,"  thus 
causing  a  reduction  in  the  amount  of 
gain  that  is  recognized  at  the  time  of 
sale. 

(9)  Arm 's  Length  Transaction. 

For  a  sale-and-leaseback  transaction 
to  be  considered  valid,  it  must  be  a 
transaction  that  is  conducted  at  arm's 
length.  In  other  words,  the  transaction 
must  be  reflective  as  though  an 
independent  lender-lessee  and 
independent  borrower-purchaser 
negotiated  a  similar  transaction,  under 
comparable  terms  and  conditions,  with 
the  option  to  pay  the  credit  union  the 
cash  price  upon  actual  purchase  or  to 
give  a  note  for  the  amount  of  the 
purchase  at  the  prevailing  rate  of 
interest  to  maturity.  The  transaction 
should  not  be  connected  with  any  credit 
union  officials,  employees,  or  their 
relatives,  nor  should  any  credit  union 
officials,  employees,  or  their  relatives 
derive  monetary  benefits  from  the 
transaction. 

(10)  Right  of  Tenancy  for  the  Seller. 
Each  federally  insured  credit  union 

that  is  involved  in  a  sale-and-Ieaseback 
transaction  must  make  certain  that  the 
contracts  involving  the  arrangement 
include  the  right  of  tenancy  for  the 
selling  federally  insured  credit  union. 
That  tenancy  should  approximate  the 
maturity  of  any  existing  note,  unless 
otherwise  documented. 

(11)  Escalator  Clauses — Cost  of  Living 
Adjustments. 

In  order  to  encourage  the  lessor  to 
keep  the  credit  union's  building  in  a 
condition  that  is  near  to  its  original 
state,  and  to  encourage  an  investor  to 
become  involved  in  a  sale-and- 
leaseback  arrangement  because  of 
hi^er  investment  earnings,  it  may  be 
necessary  for  a  seller-lessee  to  provide 
for  an  inflation  hedge.  This  inflation 
hedge  provides  additional  incentive  over 
and  above  that  which  is  afforded  by 
ownership  of  the  real  estate,  itself.  This 
may  be  accomplished  by  increasing  the 
monthly  rental  payments  according  to 
the  Wholesale  or  the  Consumer  Price 
Index.  It  might  also  be  accomplished  by 
establishing  periodic  rental  increases 
based  on  an  originally  agreed  upon 
scale.  If  the  rental  increase  was  based 
on  a  percentage  of  the  gross  or  net 
income  of  the  credit  union,  however,  the 
arrangement  would  be  considered 
improper  for  a  federally  insured  credit 
union,  since  that  action  would  result  in 
the  assigning  of  earnings.  If  earnings 
increased  as  the  result  of  more  efficient 


management,  the  lessor  would  benefit 
partially  from  the  change,  when  the 
credit  union  member  should  benefit  fully 
from  such  an  improvement. 

(12)  No  Repurchase  Agreements. 

For  a  valid  sale-and-leaseback 
arrangement  to  exist  there  should  not  be 
any  provision  in  the  lease  or  the  sales 
agreement  giving  the  federally  insured 
credit  union  the  right  to  purchase  the 
building  back  at  a  future  date.  (In 
accordance  with  the  AICPA  Industry 
Accounting  Guide  entitled  "Accounting 
for  Profit  Recognition  of  Sales  of  Real 
Estate.")  A  repurchase  agreement  may 
imply  that  the  original  purchaser  never 
intended  to  assume  the  responsibilities 
of  ownership  of  the  building.  Therefore, 
the  validity  of  the  sale-and-leaseback 
transaction  is  questionable  and  may  be 
subject  to  accounting  for  the  fransaction 
as  a  financing,  leasing,  or  profit  sharing 
arrangement.  However,  this  does  not 
preclude  a  "right  of  first  refusal"  clause 
in  the  event  that  tha  buyer  sells  the 
property  at  a  future  time.  This 
accounting  treatment  is  applicable 
when: 

(a)  A  seller  has  an  obligation  or  an 
option  to  repurchase  the  property; 

(b)  A  buyer  has  an  option  to  compel 
the  seller  to  repurchase  the  property;  or 

(c)  A  seller  guarantees  the  return  of 
the  buyer's  investment. 

(13)  Adherence  to  Generally  Accepted 
Accounting  Practices. 

The  sale-and-leaseback  transaction 
must  be  accounted  for  in  accordance 
with  generally  accepted  accounting 
practices.  This  appUes,  except  when 
statutory  or  regulatory  requirements 
prevail.  The  sale-and-leaseback 
transaction  must  take  into  account  the 
AICPA's  Accounting  Principles  Board 
Opinion  No.  21,  "Interest  on  Receivables 
and  Payables",  the  AICPA's  Financial 
Accounting  Standards  Board's 
Statement  No.  13,  "Accounting  for 
Leases,"  and  the  AICPA  Industry 
Accounting  Guide  entitled,  "Accounting 
for  Profit  Recognition  on  Sales  of  Real 
Estate." 

(14)  No  Senior  Liens. 

A  sale-and-leaseback  transaction 
involving  federally  insured  credit  unions 
must  not  include  any  senior  liens.  In 
other  words,  the  purchaser  must  not 
make  a  downpayment  with  borrowed 
money,  whereby  the  lender  of  the 
downpayment  would  obtain  a  lien 
superior  to  that  of  the  lending  credit 
union  who  is  the  seller-lessee,  assuming 
the  purchaser  offers  a  note  in  partial 
payment  of  the  purchase  price  of  the 
asset. 

(15)  Adherence  to  Court  Decisions 
Interpreting  and  Defining  Valid  Sale- 
and-Leaseback  Transactions. 
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For  a  sale-and-leaseback  transaction 
to  be  considered  valid  for  a  federally 
insured  credit  union,  the  sale-and- 
leaseback  transaction  must  be  in 
accordance  with  applicable  laws  and 
legal  precedent  that  define  the  essence 
of  a  sale-and-leaseback  transaction. 

(16)  Recognition  of  Profits  and  Losses 
in  Accordance  With  Generally 
Accepted  Accounting  Practices. 

Profits  and  losses  on  sale-and- 
leaseback  transactions  will  be 
recognized  and  accounted  for  in 
accordance  with  the  AICPA's  Financial 
Accounting  Standards  Board  Statement 
No.  13,  "Accounting  for  Leases."  its 
Accounting  Principles  Board  Opinion 
No.  21,  "Interest  on  Receivables  and       * 
Payables,"  and  its  Industry  Accounting 
Guide.  "Accounting  for  Profit 
Recognition  on  Sales  of  Real  Estate."  If 
a  loss  is  indicated  by  the  arrangement, 
the  loss  will  always  be  recognized. 

The  above-mentioned  Industry 
Accounting  Guide  emphasizes  the 
following: 

(a)  To  recognize  a  profit  on  the  sale  of 
real  estate,  the  buyer's  initial  investment 
and  his  continuing  investment  must  be 
adequate  to  demonstrate  his 
commitment  to  pay  for  the  property.  To 
be  considered  adequate  the  foUowing 
factors  must  be  considered: 

(1)  The  relative  size  of  the  buyer's 
downpayment  conpared  to  the  sales 
value  of  the  property;  and 

(2)  The  composition  of  the 
downpayment.  Fimds  that  have  been 
borrowed  by  the  purchaser,  or  provided 
indirectly  by  the  seller,  cannot  be 
included  in  determining  the  buyer's 
investment  in  the  property. 

(b)  Profit  recognition  should  be 
postponed  if  the  seller  must  perform  a 
significant  part  of  the  contract  after  the 
time  of  sale. 

(c)  The  sales  contract  should  not  be 
accounted  for  as  a  sale  if  the  seller's 
continued  involvement  carries  in 
essence  the  same  kinds  of  risks  as  does 
ownership  of  the  property. 

(d)  The  seller  can  only  recognize  profit 
on  the  sale  of  real  estate  if  the  buyer  is 
required  to  continue  to  increase  his 
investment  in  the  property  each  year 
after  he  pays  an  adequate 
downpayment. 

When  the  buyer  borrows  the 
necessary  funds  from  the  selling  credit 
union,  the  credit  union  will  defer  the 
gain  over  the  term  of  the  lease  or  over 
the  term  of  the  note,  whichever  is  longer. 
Deferred  gains  will  be  recognized  in 
proportion  to  the  aggregate  cash 
received  [including  the  downpayment  to 
the  total  sales  price  of  the  property). 

d.  Summary,  This  Interpretive  Ruling 
and  Policy  Statement  provides  the 
essential  information  requirements  and 


considerations  for  credit  unions 
contemplating  sale-and-leaseback 
transactions.  It  is,  again,  emphasized 
that  sale-and-leaseback  transactions 
that  are  implemented  by  federally 
insured  credit  unions,  which  are 
contrary  to  the  provisions  stated  in  this 
text,  may  be  considered  unsafe  and 
unsound  practices  by  the  Nationed 
Credit  Union  Administration  Board  in 
accordance  with  section  206(b)(1)  of  the 
Federal  Credit  Union  Act  (12  U.S.C. 
1786(b)(1)). 
Rosemary  Brady, 
Secretary  of  the  NCUA  Board. 
September  11, 1981. 
|FR  Doc  81-27182  Piled  9-17-81;  8;4S  am) 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  122 

[Rev.  3,  Amdt  16] 

Business  Loans 

agency:  Small  Business  Administration. 
action:  Final  rule. 

summary:  This  amendment  to  Part  122 
estabUshes  the  regulations  for  loans  to 
Employee  Stock  Ownership  Plans  or 
other  employee  benefit  plans  that  can  be 
treated  as  Employee  Stock  Ownership 
Plans.  This  final  rule  considers  the 
written  and  oral  comments  received  in 
response  to  the  proposed  rule  that  was 
published  in  the  Federal  Register  on 
September  17. 1980  (45  PR  61637). 
EFFECTIVE  DATE:  September  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Questions  regarding  this  final  rule  may 
be  directed  to:  Richard  L.  Wray. 
Financial  Analyst  (202)  653-6470. 
SUPPLEMENTARY  INFORMATION:  SBA 
received  three  (3)  written  responses  and 
one  oral  response  to  the  proposed  rule. 
In  addition,  discussions  within  SBA 
developed  modifications  in  the  proposed 
rule. 

The  final  rule  has  placed  the 
definitions  ahead  of  the  policy  portion, 
reversing  the  order  of  the  proposed  rule. 
It  appeared  that  the  definitions  added  to 
an  imderstanding  of  the  policy 
statement  and  should  appear  first.  An 
administrative  change  has  been  made 
by  designating  the  sections  in  this  part 
in  the  300  series  whereas  the  proposed 
rule  was  published  as  the  200  series. 

One  comment  indicated  that,  since 
SBA  definitions  do  not  follow  those  in 
the  Internal  Revenue  Code  or  in  the 
Treasury  Department  or  the  Department 
of  Labor  Regulations,  there  is  confusion 
about  whether  SBA  is  amending  the 
definitions  of  these  other  agencies.  To 


clarify  this  question,  the  final  rule  refers 
to  other  definitions,  when  appropriate, 
or  states  that  the  SBA  definition  is  for 
loan  purposes  only.  SBA  has  neither  the 
intention  nor  the  authority  to  amend  the 
definition  of  terms  used  in  the 
regulations  of  other  agencies.  In  some 
cases,  the  SBA  definition  or  requirement 
is  more  restrictive  than  another 
agency's.  This  is  necessary  for  the  loan 
to  comply  with  SBA  loan  policy  and  is 
not  intended  to  amend  or  otherwise 
modify  the  requirements  of  any  other 
regulation. 

Written  comments  also  pointed  out 
that  the  proposed  rule  appeared  to 
impose  conditions  on  all  employer 
securities  held  by  the  trust,  not  just 
those  acquired  with  SBA  guarantee  loan 
funds.  The  final  rule  has  been  amended 
to  clarify  that  our  regulation  applies 
only  to  the  employer  securities  that  are 
purchased  with  SBA  guarantee  loan 
funds. 

The  proposed  rule  referred  to  specific 
Internal  Revenue  Code  citations  which 
appeared  in  the  Act.  Written  comments 
pointed  out  that  the  citations  were 
incomplete  unless  additional  Internal 
Revenue  Code  Section  or  Treasury 
Department  and  Department  of  Labor 
regulations  were  also  incorporated.  The 
final  rule,  therefore,  refers  to  the 
requirements  of  the  three  agencies 
without  specific  citations. 

One  respondent  suggested  that  SBA 
list  all  corporate  actions  that  require  the 
participants  to  direct  the  trust  on  the 
manner  of  voting.  Since  the  laws  of  the 
various  states  are  not  uniform  and  the 
charter  or  by-laws  of  the  veffious 
employers  can  impose  different 
requirements,  it  is  not  possible  for  SBA 
to  list  all  of  the  specific  actions  which 
would  be  subject  to  this  requirement  in 
every  situation. 

In  §  122.303(a)  SBA  recognized,  too 
late  to  change  the  proposed  regulation, 
that  our  requirements  went  beyond  the 
scope  of  the  legislation.  This  was  also 
pointed  out  in  the  written  comments.  As 
amended,  the  final  rule  no  longer 
requires  a  qualifying  trust  to  have 
sufficient  shares  to  give  it  negative 
control  in  case  of  a  sale.  To  give  the 
employee  participants  some  voice  in 
their  job  future  we  have  added  two 
provisions— 5  122.306(a)  (7)  and  (8)— 
that  allow  them  a  right  of  first  refusal  in 
case  of  voluntary  sale  or  liquidation  and 
that  prevent  the  employer  horn  limiting 
the  amount  of  voting  control  that  a  trust 
or  employee  benefit  plan  can  acquire. 

The  final  rule  contains  a  new  section, 
122.304,  entitled  Amount  and  Term.  An 
oral  suggestion  was  received  that  the 
obligation  of  the  employee  organization 
shoidd  be  considered  independently  of 
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any  obligations  of  the  small  business  to 
SBA.  The  warding  of  the  enabling 
legislation  p^vents  SBA  from  taking 
this  postureJThe  law  states  (1)  that  a 
loan  to  an  efiployee  organization  should 
be  treated  a$  a  loan  to  the  small 
business  coi^cem  and  (2}  that  these 
loans  are  7(i)  loans.  Therefore,  the  loans 
to  the  emplcwer,  employee  organization 
and  any  other  affiliates  must  be 
considered  together  and  all  such  loans, 
combined,  afe  subject  to  a  single 
$500,000  limit.  The  maturity  of  these 
loans  is  limijed  to  25  years. 

This  regulation  apphes  only  to  the 
maximum  lobn  maturity  under  section 
7{a)  and  doee  not,  in  any  way.  modify 
the  regulaticBi  of  any  other  agency. 

As  the  prdposed  rule  was  written,  it 
appeared  that  the  voting  requirements 
applied  onljij  after  the  employer 
securities  were  allocated  (generally  not 
until  the  loati  is  paid  and  all 
encumbrances  are  released).  Also,  it 
appeared  that  the  transfer  of  ownership 
was  not  accomplished  until  all  securities 
purchased  with  loan  proceeds  had  been 
allocated.  Tie  final  rule  (5  122.306) 
clarifies  thai  the  employee  participants 
direct  the  voting  of  the  employer 
securities  that  have  been  or  will  be 
allocated  to  their  individual  accounts 
and  that  the  jchange  of  ownership  is 
accomplisheid  as  soon  as  the  securities 
are  registered  in  the  trust's  name.  It  is 
the  intent  of  SBA  that  employee 
participants  will  determine  how  shares 
purchased  w  ith  SBA  loan  funds  will  be 
voted  and  tq  avoid  a  situation  where  a 
trustee  is  unduly  influenced  by  the 
employer  in  Ivoting  these  shares. 

An  oral  question  was  presented 
requesting  clarification  of  when  an  SBA 
loan  guarantee  is  made  for  the  purpose 
of  a  major  ckange  of  ownership.  The 
question  reliited  to  a  situation  where  a 
trust  borrow  s  with  an  SBA  guarantee  for 
growth  purp  }ses.  If,  due  to  previous 
stock  acqui^tions,  the  stock  piu-chased 
with  the  loab  proceeds  represented 
between  50  percent  and  51  percent  could 
SBA  make  tie  loan?  While  the 
regulation  does  not  specifically  address 
this  situatioB,  SBA  will  consider  the 
intended  ust  of  proceeds  as  the 
determining Ifactor.  If  the  loan  purpose  is 
to  provide  funds  for  corporate  growth, 
not  to  effectla  majority  change  of 
ownership,  ne  percentage  of  stock 
owned  by  tl^  employee  organization 
after  the  tratisaction  would  not  be  a 
material  factor. 

Accordingly,  pursuant  to  the  authority 
contained  ii  sections  3(c)(3)  and  5(b)(6) 
of  the  Small  Business  Act  [115  U.S.C.  631 


et  seq.].  Pari 
the  Code  of 


hereby  amei  ided  as  follows: 


1.  Present  Part  122  is  amended  by 
designating  it  as  Subpart  A. 

2.  Subpart  B  is  added  and  reserved. 

3.  A  new  Subpart  C  is  added  to  read 
as  follows: 

PART  122— BUSINESS  LOANS 


Subpart  C— Loan*  to  QuaHfied  Employee 
Trusts 


Sec. 

122.301 

122.302 

122.303 

122.304 

122.305 


122.  Chapter  I.  Title  13  of 
ederal  Regulations,  is 


Statutory  provisions. 
Derinitions. 
Policy. 

Amount  and  term  (maturity). 
Applicability  of  other  SBA 
regulations. 

122.306  Eligibility. 

122.307  Change  of  ownership. 

122.308  Credit  requirements. 

122.309  Apphcation  procedure. 

Subpart  C— Loans  to  Qualified 
Employee  Trusts 

§  122.301    statutory  provisions. 

The  statutory  authorities  for  these 
loans  appear  at  15  U.S.C.  632(c],  and 
636(a). 

§122.302    Definitions. 

These  definitions  are  used  to  clarify 
this  regulation  and  supplement,  but  do 
not  amend  or  modify,  the  Internal 
Revenua  Code  or  Treasury  Department 
or  Labor  Depeirtment  definitions  in  their 
ESOP  or  ERISA  (Employee  Retirement 
Income  Security  Act  of  1974) 
regulations.  As  used  in  this  Subpart: 

Act  means  the  Small  Business  Act,  15 
U.S.C.  631  et  seq. 

Employee  means,  in  the  case  of  a  loan 
not  involving  a  change  of  majority 
ownership  of  the  employer  concern's 
voting  stock,  every  person  who  has  been 
on  the  payroll  of  the  employer  concern 
as  a  permanent,  full-time  employee  in 
any  capacity  for  at  least  30  days  prior  to 
the  date  SBA  receives  the  application 
for  a  loan  guarantee.  In  case  of  a  loan 
guarantee  to  an  employee  trust  to  efi^ect 
a  change  of  the  majority  ownership  (at 
least  51  percent)  of  the  employer 
concern,  employee  means  every  person 
on  the  payroll  of  such  concern  as  a 
permanent  full-time  employee  in  any 
capacity  at  the  time  such  majority 
ownership  is  acquired.  (Any  person  who 
has  worked,  or  is  hired  to  work.  1,000  or 
more  hours  over  12  consecutive  months 
is  considered  a  full-time,  permanent 
employee.) 

Employee  Organization  means  an 
entity  representing  at  least  51  percent  of 
the  employees  of  the  employer  concern 
and  which  maintains  a  trust  treated  as 
an  employee  trust 

Employee  Trust  means  a  qualified 
employee  trust  or  a  trust  (described  in 


§  122.306(b))  maintained  by  an  employee 
organization. 

Employer  Concern  means  the  present, 
or  prospective,  small  business  concern 
with  respect  to  which  an  employee  trust 
is  receiving  an  SBA  loan  guarantee.  It 
does  not  include  a  proprietorship, 
partnership,  cooperative  or  other  form  of 
business  organization. 

ESOP  means  an  employee  stock 
ownership  plan  as  defined  in  the 
Internal  Revenue  Code,  Treasury 
Department  regulations  and  Department 
of  Labor  regulations. 

Qualified  Employee  Trust  means, 
with  respect  to  a  small  business 
concern,  a  trust  which  forms  a  part  of  an 
BSOP  (or  a  part  of  an  employee  benefit 
plan  that  is  treated  as  an  ESOP  for  SBA 
loan  guarantee  purposes): 

(a)  Which  is  maintained  by  such 
concern; 

(b)  Which  represents  at  least  51 
percent  of  the  employees; 

(c)  Which  provides  that  each  plan 
participant  is  entitled  to  direct  the  plan 
how  to  vote  the  qualifying  employer 
securities  which  are  or  will  be  (as  the 
SBA  guarantee  loan  is  repaid  and 
encumbrances  are  removed)  allocated  to 
the  account  of  such  participant  with 
respect  to  corporate  matters  which  by 
law,  charter  or  by-laws  must  be  decided 
by  a  majority  vote  of  outstanding 
quahfying  employer  securities  voted; 
and 

(d)  Which  the  Internal  Revenue 
Service  has  qualified  in  writing  or  which 
has  been  exempted  in  writing  from 
appropriate  Labor  Department 
regulations  governing  Employee  Benefit 
Plans  under  ERISA. 

Qualifying  Employer  Securities 
means,  for  SBA  purposes,  an  employer 
security  which  is  (a)  stock  or  otherwise 
an  equity  security  or  (b)  a  bond, 
debenture,  note,  certificate  or  other 
evidence  of  indebtedness  which  is 
described  in  the  ESOP  provisions  of  the 
Internal  Revenue  Code.  Warrants  and 
options  are  excluded. 

Small  Business  Concern  means  a 
corporation  organized  or  chartered 
under  State  law  that  is  eligible  for  an 
SBA  guaranteed  loan  under  section  7(a) 
of  the  Act. 

§  122.303    Policy. 

Subject  to  the  limitations  in  this 
Subpart,  SBA  may  guarantee  a  loan 
under  section  7(a)  of  the  Act: 

(a)  To  a  qualified  or  other  employee 
trust  which  may  be  treated  as  a 
qualified  employee  trust  that  represents 
at  least  51  percent  of  the  employees  and 
that  is  maintained  by  a  continuing  small 
business  concern  which  is  seeking  to 
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finance  its  corporate  growth  througli  the 
use  of  a  loan  from  the  trust;  or 

(b)  To  a  qualified  or  other  employee 
trust  representing  at  least  51  percent  of 
the  employees  to  purchase  at  least  51 
percent  of  the  voting  control  of  a 
business  operated  for  profit  which  is  (1) 
a  small  business  concern  or  (2)  a 
business  controlled  by  another  person 
or  entity  if,  after  the  purchase  is 
accomplished,  such  business  would  be  a 
small  business  concern. 

§  122.304    Amount  and  teim  (maturity). 

(a)  Amount.  SBA  can  guarantee 
obligations  of  the  employee 
organization,  the  employer  and  all  other 
affiliates  in  a  combined  amount  not  to 
exceed  $500,000. 

(b)  Maturity.  These  loans  have  a 
maximum  maturity  of  25  years. 

§  1 22.305    Applicability  of  other  SBA 
regulations. 

All  regulations  of  this  chapter 
apphcable  to  borrowers  under  section 
7(a)  of  the  Act  shall  apply  to  the 
employer  concern  except  as  provided  in 
this  section. 

(a)  The  borrower  receiving  these  loan 
guarantees  must  be  an  eligible  employee 
trust  as  described  in  this  subpart. 

(b)  SBA's  assistance  is  available  only 
as  a  loan  guarantee  (deferred 
participation). 

(c)  Repayment  ability  shall  be  based 
on  the  reasonable  prospects  of  success 
of  the  employer  concern. 

(d)  Personal  guarantees  of  the 
participants  in  the  plan  and  trust, 
including  those  having  managerial 
responsibihties,  shall  not  be  required  as 
a  condition  of  the  loan  guarantee. 

(e)  The  individual  business  experience 
or  personal  assets  of  the  employee- 
owners  shall  not  be  used  as  criteria  in 
determining  whether  to  guarantee  a 
loan;  in  the  case,  however,  where 
certain  employee-owners  may  assume 
managerial  responsibilities,  SBA  may 
consider  business  experience. 

(f)  An  employee  trust  may  apply  for  a 
loan  guarantee  to  purchase  a  business 
which,  by  reason  of  affiliation  with 
another  person  or  entity,  is  other  than 
small  if,  after  the  purchase  is 
accomplished,  such  business  would  be 
an  eligible  small  business  concern.  Such 
purchase  shall  be  deemed  accomplished 
when  at  least  51  percent  of  the  total 
voting  stock  of  the  employer  concern  is 
registered  in  the  name  of  the  trust  to  be 
allocated  to  the  accounts  of  at  least  51 
percent  of  the  employees  no  later  than 
the  date  the  guaranteed  loan  is  repaid  or 
as  soon  thereafter  as  is  consistent  with 
provisions  in  the  Internal  Revenue  Code 
and  regulations  thereunder. 


S  122.306    Eligtbility. 

(a)  Qualified  Employee  Trust.  A 
qualified  employee  trust  shall  be  eligible 
for  an  SBA  loan  guarantee  to  assist  a 
small  business  employer  concern  if  the 
trustee  of  the  trust  enters  into  an 
agreement  with  SBA  which  is  binding  on 
both  the  trust  and  the  small  business 
concern  and  which  provides  that: 

(1)  The  SBA  guaranteed  loan  shall  be 
used  solely  for  the  purchase  of 
qualifying  employer  securities, 

(2)  The  employer  concern  agrees  to 
use  funds  received  from  the  employee 
trust  solely  for  the  business  purposes  for 
which  the  loan  was  guaranteed, 

(3)  The  employer  concern  agrees  to 
provide  the  funds  necessary  for  the  trust 
to  repay  loan  principal  plus  interest, 

(4)  The  property  of  the  employer 
concern  shall  be  available  as  security 
for  repayment  of  the  loan, 

(5)  All  unencumbered  qualifying 
employer  securities  acquired  by  the  trust 
using  SBA  guarantee  loan  funds  shall  be 
allocated  to  the  accounts  of  plan 
participants  who  are  entitled  to  share  in 
the  allocation, 

(6)  Each  plan  participant  has  a 
nonforfeitable  (vested)  right,  not  later 
than  the  date  such  loan  is  repaid,  to  all 
such  allocated  qualifying  employer 
securities  which  are  acquired  with  SBA 
guarantee  loan  funds, 

(7)  The  employer  concern  agrees  that 
an  employee  organization  owning  less 
than  51  percent  of  the  voting  control  will 
have  a  90  day  "right  of  first  refusal" 
before  the  business  is  relocated,  sold, 
hquidated  or  otherwise  loses  its  identity 
as  an  independently  owned  and 
operated  small  business  concern  by  any 
means  other  than  court  action,  and 

(8)  The  employer  concern  has  placed 
no  maximum  or  minimum  limits  on  the 
percentage  of  voting  stock  that  the 
employee  organization  is  allowed  to 
purchase  and  control. 

(b)  Trust  equivalent  to  a  qualified 
employee  trust.  A  trust  may  be  treated 
as  a  qualifying  employee  trust  for  the 
purposes  of  an  SBA  loan  guarantee  if: 

(1)  Such  trust  is  maintained  by  an 
employee  organization  which  represents 
at  least  51  percent  of  the  employees  of 
such  concern: 

(2)  The  trust  is  part  of  a  plan  which 
constitutes  an  employee  benefit  plan 
under  the  Department  of  Labor  (DOL) 
regulations  implementing  ERISA  or  has 
a  written  DOL  exemption  from  such 
regulations  and  the  plan: 

(i)  Is  designed  to  invest  primarily  in 
qualifying  employer  securities, 

(ii)  Provides  that  each  plan  participant 
is  entitled  to  direct  the  trustee  in  the 
manner  of  voting  all  quaUfying  employer 
securities  acquired  with  SBA  loan 
guarantee  funds  that  have  been  or,  as 


the  SBA  loan  is  repaid,  will  be  allocated 
to  the  participants'  accounts,  on  all 
corporate  matters  which,  by  law,  charter 
or  by-laws,  must  be  decided  by  a 
majority  vote  of  the  qualifying  employer 
securities  voted. 

(iii)  Which  provides  that  each 
participant  who  is  entitled  to 
distribution  from  the  plan  has  a  right, 
with  respect  to  qualifying  employer 
securities  not  readily  tradable  on  an 
established  market  to  require  that  the 
employer  concern  repurchase  such 
securities  under  either  a  fair  valuation 
formula,  appraisal  requirement  or  other 
method  any  of  which  the  Internal 
Revenue  Service  or  the  Labor 
Department  has  accepted  in  writing,  and 

(iv)  Which  provides  procedures  for 
including  future  employees  in  the  plan, 
and 

(3)  The  trust,  with  respect  to  an  SBA 
loan  guarantee,  enters  into  an  agreement 
with  SBA  setting  forth  the  provisions 
outlined  in  paragraph  (a)  of  this  section. 

§  122.307    Cttange  of  ownership. 

When  the  purpose  of  a  loan  guarantee 
to  an  employee  trust  is  to  purchase  at 
least  51  percent  of  the  stock  for  the 
benefit  of  at  least  51  percent  of  the 
employees  of  a  small  business  concern 
or  a  business  controlled  by  another 
person  or  entity,  the  trustee  must 
include,  without  limitation,  in  a 
proposed  agreement  with  SBA  to  be 
submitted  with  the  application  for  the 
guarantee  the  requirements  that: 

(a)  Subsequent  to  such  purchase,  the 
small  business  will  be  a  corporation 
which  is: 

(1)  A  small  business  concern,  and 

(2)  Is  not  imder  the  effective  control 
(as  defined  in  Part  121  of  this  Chapter), 
directly  or  indirectly,  of  the  seller,  and 

(b)  Not  later  than  the  date  the 
guaranteed  loan  is  repaid  (or  as  soon 
thereafter  as  is  consistent  with  the 
requirements  of  the  Internal  Revenue 
Code  of  1954)  at  least  51  percent  of  the 
total  voting  stock  of  the  small  business 
shall  be  allocated  to  the  accounts  of  at 
least  51  percent  of  the  employees, 

(c)  There  will  be  annual  reviews  by 
the  plan  participants  or  by  the  trustee  of 
the  role  of  the  employees  in  the 
management  of  such  concern, 

(d)  There  will  be  adequate 
management  to  assure  management 
expertise  and  continuity,  and 

(e)  The  trustee  shall  report  annually  to 
the  lender  with  respect  to  the 
requirements  of  this  section. 

S  122.308    Credit  requiremanta. 

(a)  Management  ability.  The  small 
business  concern  must  maintain 
adequate  managerial  ability  which  may 
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§  122.309    AfipUcation 
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4  and  41,  which  are 
herein  by  this  reference, 
include  the  agreement 
122.306  or  §  122.307. 


Date:  September  9, 1981. 
Nfichael  Cardenas, 

Administrator. 
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DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  151 
[T.D.  81-240] 

Customs  Regulations  Amendments 
Relating  to  ttie  Examination  of 
Merchandise;  Correction 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  the 
text  of  a  Hnal  rule  concerning  the 
Customs  Regulations  relating  to  the 
examination  of  merchandise  which  was 
published  as  T.D.  81-240  (FR  Doc.  81- 
2460)  in  the  Federal  Register  on 
September  10, 1981  (46  FR  45128). 
FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  P.  Dunham,  Regulations 
Control  Branch,  Customs  Service  (202- 
566-8237). 

The  following  correction  is  made  to 
the  final  rule  document: 

On  page  45130  left-hand  column,  the 
sentence  under  the  caption 
"AMENDMENTS  TO  THE 
REGULATIONS"  is  corrected  to  read 
"Sections  151.1  and  151.2(a).  Customs 
Regulations  (19  CFR  151.1. 151.2(a)).  are 
revised  to  read  as  follows:" 

Dated:  September  14, 1981. 
Steven  I.  Pinter. 

Acting  Director.  Regulations  Control  and 
Disclosure  Law  Division. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  5 

Delegations  of  Auttiority  and 
Organization;  Certification  of  True 
Copies 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
regulations  for  delegations  of  authority 
regarding  certification  of  true  copies  and 
use  of  the  Department  seal.  On  June  19. 
1981,  the  Acting  Director,  Office  of 


Management,  Public  Health  Service 
issued  a  new  delegation  of  authority 
relating  to  certification  of  true  copies 
which  superseded  the  previous 
delegation  and  all  redelegations.  This 
amendment  reestablishes  the 
redelegations  of  authority  to  certify  true 
copies  and  use  the  Department  seal  to 
officials  in  the  agency.  Position  and 
organization  titles  have  been  corrected 
where  appropriate. 
EFFECTIVE  DATE:  September  18, 1981. 
FOR  further  information  CONTACT 
Robert  L.  Miller,  Office  of  Management 
and  Operations  (HFA-340).  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-4976. 
SUPPLEMENTARY  INFORMATION:  Further 
redelegation  of  the  authority  delegated 
is  not  authorized.  Authority  delegated  to 
a  position  by  title  may  be  exercised  by  a 
person  officially  designated  to  serve  in 
that  position  in  an  acting  capacity  or  on 
a  temporary  basis. 

PART  5— DELEGATIONS  OF 
AUTHORITY  AND  ORGANIZATION 

Therefore,  under  the  Federal  Food, 
and  Drug,  and  Cosmetic  Act  (sec.  701(a), 
52  Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11. 1981)).  Part  5  is  amended  by 
revising  §  5.22  to  read  as  follows: 

§  5.22    Certiflcatton  of  true  copies  and  use 
of  Department  seal. 

(a)  The  following  officials  are 
authorized  to  certify  true  copies  of  or 
extracts  from  any  books,  records, 
papers,  or  other  documents  on  file 
within  the  Food  and  Drug 
Administration,  to  certify  that  copies  are 
true  copies  of  the  entire  file,  to  certify 
the  complete  original  record,  or  to 
certify  the  nonexistence  of  records  on 
file  within  the  Food  and  Drug 
Administration,  and  to  cause  the  seal  of 
the  Department  to  be  affixed  to  such 
certifications: 

(1)  Associate  and  Deputy  Associate 
Commissioners. 

(2)  The  Director  of  the  Executive 
Coordination  Staff  of  the  Office  of 
Policy  Coordination. 

(3)  Executive  Officer,  Office  of  the 
Commissioner. 

(4)  The  Director  of  the  Division  of 
Management  Systems  and  Policy  of  the 
Office  of  Management  and  Operations 
and  the  Chief  of  the  Dockets 
Management  Branch  of  that  Division 
and  Office. 

(5)  The  Director  of  the  Freedom  of 
Information  Staff  of  the  Office  of  Public 
Affairs. 
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(6)  The  Executive  Director  and  Deputy 
Executive  Director  of  Regional 
Operations;  and  the  Associate  Director 
for  Administration,  the  Associate 
Director  and  Deputy  Associate  Director 
for  Field  Support,  and  the  Associate 
Director  for  Federal-State  Relations  of 
the  Executive  Director  of  Regional 
Operations. 

[7]  The  Director  and  Deputy  Director 
of  the  Bureau  of  Drugs;  and  the  Director 
of  the  Office  of  Planning,  Evaluation, 
and  Management,  the  Associate 
Director  and  Deputy  Associate  Director 
for  Compliance,  and  the  Directors  of  the 
Divisions  of:  Methadone  Monitoring; 
Drug  Quality  Evaluation;  Drug  Labeling 
Compliance;  and  Drug  Quality 
Compliance  of  that  Bureau. 

(8)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Foods;  and  the 
Associate  Director  for  Planning  and 
Operations,  the  Associate  Director  for 
Compliance,  and  the  Directors  of  the 
Divisions  of:  Regulatory  Guidance;  Food 
Technology;  and  Cooperative  Programs 
of  that  Bureau. 

(9)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Radiological  Health; 
and  the  Associate  Director  for 
Management  and  Systems  and  the 
Director  of  the  Division  of  Compliance  . 
of  that  Bureau. 

(10)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Biologies;  and  the 
Associate  Director  for  Compliance  and 
the  Director  of  the  Division  of 
Compliance  of  that  Bureau. 

(11)  The  Director  of  the  Bureau  of 
Veterinary  Medicine;  and  the  Executive 
Officer,  the  Associate  Director  and 
Deputy  Associate  Director  for 
Surveillance  and  Compliance,  and  the 
Director  and  Deputy  Director  of  the 
Division  of  Compliance  of  that  Bureau. 

(12)  The  Director  and  Deputy  Director 
of  the  Bureau  of  Medical  Devices;  and 
the  Assistant  Director  for  Program 
Operations,  the  Associate  Director  for 
Compliance,  and  the  Director  of  the 
Division  of  Compliance  Operations  of 
that  Bureau. 

(13)  The  Director  and  the  Director  of 
the  Office  of  Management  of  the 
National  Center  for  Toxicological 
Research. 

(14)  Regional  Food  and  Drug  Directors 
and  District  Directors. 

(15)  Director,  Winchester  Engineering 
and  Analytical  Center. 

(16)  Director,  Minneapolis  Center  for 
Microbiological  Investigations. 

(b)  The  following  officials  are 
authorized  to  cause  the  seal  of  the 
Department  to  be  affixed  to  agreements, 
awards,  citations,  diplomas,  and  similar 
documents: 

(1)  Associate  and  Deputy  Associate 
Commissioners. 


(2)  The  Director  of  the  Division  of 
Personnel  Management  of  the  Office  of 
Management  and  Operations. 

(c)  The  Federal  Register  Writer  and 
his/her  alternates  of  the  Office  of 
Regulatory  Affairs  are  authorized  to 
certify  true  copies  of  Federal  Register 
documents. 

Effective  date.  This  regulation  shall  be 
effective  September  18, 1981 

(Sec.  701(8),  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  September  9, 1981. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs 

|FK  Doc  81-26036  Piled  9-17-91:  M5  ain| 
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21  CFR  Parts  436, 442. 446,  449,  450, 
and  455 

[Docket  No.  81N-0215] 

Antibiotic  Drugs;  Updating  and 
Technicai  Changes 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
antibiotic  regulations  by  making 
corrections,  by  updating,  and  by  making 
minor  noncontroversial  technical 
changes  in  the  regulations  providing  for 
the  certincation  of  antibiotic  and 
antibiotic-containing  drugs  for  human 
use.  These  changes  will  result  in  more 
accurate  and  usable  regulations  that 
reflect  current  certification  practices. 
dates:  Effective  September  18, 1981; 
comments,  notice  of  participation,  and 
request  for  hearing  by  October  19, 1981; 
data,  information,  and  analyses  to 
justify  a  hearing  by  November  17, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  Eckert,  Bureau  of  Drugs  (HFD-140), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
amending  the  antibiotic  drug  regulations 
by  making  corrections,  by  updating,  and 
by  making  minor  noncontroversial 
technical  changes  in  several  antibiotic 
drug  regulations  that  provide  for 
certification  of  antibiotic  and  antibiotic- 
containing  drugs  intended  for  human 
use.  To  aid  in  understanding  the  types  of 
changes  included  in  this  document,  the 
changes  have  been  grouped  into  three 
general  classes  for  discussion  in  this 


preamble:  Monograph  corrections, 
updating,  and  technical  changes. 

Monograph  Corrections 

1.  In  §  436.105  (a)  and  (b),  the  tables 
are  corrected  by  alphabetically  inserting 
the  item  "Natamycin"  into  the  tables. 
Paragraph  (b)  is  also  corrected  by 
adding  the  item  "Not  dried"  in  the 
second  column  and  changing  the 
footnote  reference  from  "5"  to  "6". 
These  items  were  published  in  the 
Federal  Register  on  November  28, 1978 
(43  FR  55382),  but  were  inadvertently 
omitted  from  the  Code  of  Federal 
Regulations. 

2.  In  §  442.25a(a)(l)(vii),  the  word 
"sodium"  is  added  to  state  clearly  that 
the  amount  of  test  method  sample  is 
measured  in  weight,  not  activity. 

3.  In  §§  446.275a.  446.275b,  446.276a, 
and  446.276b,  in  paragraph  (b)(1)  of  each 
section,  the  figure  in  the  last  sentence  is 
corrected.  The  figure  appeared  correctly 
in  the  Federal  Register  published  on 
March  17, 1978  (43  FR  11151),  but  was 
incorrectly  printed  in  the  Code  of 
Federal  Regulations. 

4.  In  S  446.38lb(b)(3).  the  test  method 
reference  is  corrected. 

5.  In  §  449.120d,  the  second  paragraph 
(b)(l)(ii)  is  removed.  It  was  correctly 
removed  in  the  Federal  Register 
published  on  April  6. 1979  (44  FR  20659), 
but  was  inadvertently  printed  in  the 
Code  of  Federal  Regulations. 

6.  In  §  450.220(b)(5),  the  test  reference 
is  corrected  to  refer  to  the  appropriate 
test  method. 

7.  In  §  455.310a.  paragraph  (b)(l){i) 
and  (ii)  is  removed.  It  was  correctly 
removed  in  the  Federal  Register 
published  on  December  19, 1978  (43  FR 
59057),  but  was  inadvertently  printed  in 
the  Code  of  Federal  Regulations. 

Updating 

1.  In  §  442.25a,  the  heading  and  the 
first  sentence  in  paragraph  (a)(1)  are 
updated  by  moving  the  word  "sodium" 
to  follow  the  word  "cephalothin"  to 
reflect  current  nomenclature. 

2.  In  S  450.220,  the  last  sentence  in 
paragraph  (a)(1)  is  updated  by 
referencing  the  dactinomycin  used  in  the 
preparation  of  the  injectable  dosage 
form  to  the  requirements  for  crystallinity 
in  the  bulk  drug  monograph. 

Technical  Changes 

1.  In  §  436.105(a),  the  inoculum  size  foi 
the  item  "Natamycin"  in  the  seventh 
column  in  the  table  is  revised  from  0.25 
milliliter  to  0.8  milliliter  to  reflect  the 
amount  of  inoculum  currently  used  in 
the  FDA  laboratory. 

2.  In  §  436.204(b)(1),  the  diluent  for  the 
item  "Dicloxacillin",  in  the  third  column 
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in  the  table 
water  to  bu 
current 

3.  In  §  44( 
moisture 
hydrochlorijie 


pe  cent. 


4^d.; 


is  changed  from  distilled 
fer  to  c(Jrrespond  with  the 
labc  ratory  method. 

150(a)(1).  the  limit  for 
cotitent  for  methacycline 
capsules  is  raised  from 
The  sole  manufacturer 
bmittkd  adequate  stability  data  to 
ligher  limit. 
.275a,  446.275b,  446.276a. 
in  the  last  two  sentences 
(b)(l]  in  6ach  section,  the 
"  is  deleted  in  reference  to 
distilled  water  in  the  description 

e  preparation.  A  study  by 
labot^tory.  the  National  Center 
C8  Analysis,  demonstrates 
water  used  in  the 
cal  turbidimetric  assay  of 
need  not  be  sterile. 
44d381b{b)(l),  the  first 
e vised  to  provide  for  the 


5.0  to  7.5 
has  su 
support  the 

4.  In§§ 
and  446.276  ) 
of  paragrap  t 
word  "steri 
sterile 
of  the  samp 
FDA's 
for  Antibiot 
that  distillei 
microbiolog 
rolitetracyc  ine 

5.  In§ 
sentence  is 


use  of  polysorbate  60.  The  addition  of 
polysorbate  80  greatly  facilitates  the 
handling  of  the  assay  solution  of 
tetracycline  hydrochloride  ophthalmic 
suspension  and  reflects  the  ofHcial 
method. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  507, 
701(f),  (g).  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371(f),  (g)))  and  under 
authority  delegated  to  the  Commissioner 


of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981)),  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

1.  Part  436  is  amended: 
a.  In  §  436.105(a)  and  (b),  by 
alphabetically  inserting  the  item 
"Natamycin"  in  the  respective  tables  to 
read  as  follows: 

§  436.105    Microbiological  agar  diffusion 
assay. 

******  * 

(a)  *  *  * 


Media  to  be  used 

(as  Nsled  by  medium 

number  in 

S  436.102(b)) 


Milliliters  of  media  to 

be  used  in  the  base 

and  seed  layers 


Antibiotic 


Test  organism 


Base  layer 


layer 


Base  layer 


layer 


Suggested 
iroiurne  o( 
Standard- 
ized 
irK>culum  to 
be  added  to 
eacfi  100 
milliliters  ol 
seed  agar 
(milliliters) 


Incubation 

temperature 

lor  ttie 

plates 

(degrees  C.) 


Natamycin None... 


19    None. 


S    E 


0.8 


29-31 


(b)* 


WorKing  standard  stock  sokitiorw 


Standard  response  Nne  concerHrabons 


At  tbioilc 


contjHions 

(method 

number  as 

listed 
(436.200) 


Initial  solvent 


Diluent  (solution  number 
as  listed  m  $  436.101(a)) 


Final 
concentration 

units  or 
milligrams  per 

nnlMiter 


unSTrttton     ™-' 


Final  concentrations. 

units  or  micrograms  ol 

antibiotic  activity  per 

milliliter 


Natamycin... 


Not  dried DimethylsuBo«ide 1 1119* Use  same  day . 


10     3.20.  4.00.  S.OO.  6.2s. 
781  fig.  (Prepare 
the  standard 
response  line 
solutions 

simultaneously  with 
the  sample  solution 
to  be  tested  using 
red  low  actinic 
glassware  Use 
solutions  wilhm  2 
hours  after 
preparation) 


■  Further  OM   aliquots  of  the  worliing  standard  stock  solution  with  dimethylsulfoxide  to  give  concentrations  64  0.  80.0.  100.  125.  and  156  micrograms  per  milliliter. 


§436.204    [4m«rMtod] 

b.  In  §  430.204  lodometric  assay, 
paragraph  (b)(1)  is  amended  in  the  table 
in  the  third  i  olumn  for  the  item 
"DicloxaciU  n"  by  changing  the  entry 
"Distilled  water"  to  "1". 

PART  442HCEPHA  ANTIBIOTIC 
DRUGS 

2.  Part  442  is  amended  in  S  442.25a  by 
revising  the  leading  of  the  section,  by 


revising  the  first  sentence  in  paragraph 
(a)(1),  and  by  revising  paragraph 
(a)(l)(vii)  to  read  as  follows: 

§  442.2Sa    Sterile  cephalothin  sodium. 

(a)*  *  *  [\)  Standards  of  identity, 
strength,  quality,  and  purity.  Sterile 
cephalothin  sodium  is  the  sodium  salt  of 
the  compound  formed  by  reaction  of 
thiophene-2-acetic  acid  with  7-amino- 
cephalosporanic  acid.  *  *  * 


(vii)  The  specific  rotation  in  an 
aqueous  solution  containing  50 
milligrams  of  cephalothin  sodium  per 
milliliter  at  25°  C  is  +129°±5°.      . 


PART  446— TETRACYCLINE 
ANTIBIOTIC  DRUGS 

3.  Part  446  is  amended: 
a.  In  S  446.150a(a)(l),  by  revising  the 
fourth  sentence  to  read  as  follows: 
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f  446.150a    Methacydlne  hydrochloride 
capsules. 

(a)  *  *  *  (1)  Standards  of  identity, 
strength,  quality,  and  purity.  *  *  *  The 
moisture  content  is  not  more  than  7.5 
percent.  *  *  * 

***** 

b.  In  §  446.275a  by  revising  the  last 
two  sentences  in  paragraph  (b)(1)  to 
read  as  follows: 

§  446.275a    Rolltetracycllne  for 
intravenous  use. 

***** 

(b)  *  *  *  (1)  Potency.  *  *  *  Dilute  the 
sample  thus  obtained  with  sufficient 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  distilled  water  to  the  reference 
concentration  of  0.24  microgram  of 
rolitetracycline  per  milliliter  (estimated). 
***** 

c.  In  §  446.275b  by  revising  the  last 
two  sentences  in  paragraph  (b)(1)  to 
read  as  follows: 

§  446.275b    RoUtetracycUna  for 
intramuscular  us*. 

***** 

(b)  *  •  *  (1)  Potency  *  *  *  Dilute  the 
sample  thus  obtained  with  sufficient 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  distilled  water  to  the  reference 
concentration  of  0.24  microgram  of 
rolitetracycline  per  milliliter  (estimated). 
***** 

d.  In  §  446.276a  by  revising  the  last 
two  sentences  in  paragraph  (b)(1)  to 
read  as  follows: 

§  446.276a    Rolitetracycline  nitrate  for 
intravenous  use. 

***** 

(b)  •  *  *  (1)  Potency  *  *  *  Dilute  the 
sample  thus  obtained  with  sufficient 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  distilled  water  to  the  reference 
concentration  of  0.24  microgram  of 
rolitetracycline  per  milliliter  (estimated). 
***** 

e.  In  §  446.276b  by  revising  the  last 
two  sentences  in  paragraph  (b)(1)  to 
read  as  follows: 

§  446.276b    Rolitetracycline  nitrate  for 
Intramuscular  us*. 

***** 

(b)  *  •  *  (1)  Potency  *  *  *  Dilute  the 
sample  thus  obtained  with  sufficient 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  distilled  water  to  the  reference 


concentration  of  0.24  microgram  of 
rolitetracycline  per  miUiliter  (estimated). 
***** 

f .  In  §  446.381b,  by  revising  the  first 
sentence  in  paragraph  (b)(1)  and  by 
revising  paragraph  (b)(3)  to  read  as 
follows: 

§  446.38 1  b    Tetracycline  hydrochlorlda 
ophthalmic  suspension. 
***** 

(b)  *  *  *  (1)  Potency.  Proceed  as 
directed  in  §  436.106  of  this  chapter, 
preparing  the  sample  for  assay  as 
follows:  Place  an  accurately  measured 
representative  portion  of  the  sample  into 
a  high-speed  glass  blender  jar  with  1 
milliliter  polysorbate  80  and  sufficient 
0.17V  hydrochloric  acid  to  give  a  stock 
solution  of  convenient  concentration 
containing  not  less  that  150  micrograms 
of  tetracycline  hydrochloride  per 
milliliter  (estimated).  •  *  * 
***** 

(3)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

PART  449— ANTIFUNGAL  ANTIBIOTIC 
DRUGS 

§449.120d    [Amended] 

4.  Part  449  is  amended  in  §  449.120d 
by  removing  the  second  paragraph 
(b)(l)(ii). 

PART  450-ANTITUMOR  ANTIBIOTIC 
DRUGS 

5.  Part  450  is  amended  in  §  450.220  by 
revising  the  last  sentence  in  paragraph 
(a)(1)  and  by  revising  paragraph  (b)(5)  to 
read  as  follows: 

§450.220    Dactlnomycin  for  injection. 

(a)  *  •  *  (1)  *  *  •  The  dactinomycin 
used  conforms  to  the  standards 
prescribed  by  §  450.20a(a)(l)(i),  (v),  (vi), 
and  (vii). 
***** 

(b)  *  *  * 

(5)  Loss  on  drying.  Proceed  as 
directed  in  §  436.200(b)  of  this  chapter. 


PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

§455.310    [Amended] 

6.  Part  455  is  amended  in  §  455.310a 
Chloramphenicol  ophthalmic  solution 
by  removing  paragraph  (b)(l)(i]  and  (ii). 

These  amendments  are  corrective, 
editorial,  or  of  a  minor  technical  nature. 
Because  the  amendments  are  not 
controversial  and  because  when 
effective  they  provide  notice  of  accepted 
standards,  FDA  finds  that  notice  and 
public  procedure  and  delayed  effective 
date  are  unnecessary  and  not  in  the 
public  interest.  The  amendments. 


therefore,  are  effective  September  18. 
1981.  However,  interested  persons  may, 
on  or  before  October  19, 1981,  submit  to 
the  Dockets  Management  Branch 
(address  above),  written  comments  on 
these  amendments.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it.  request  a  hearing  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
October  19, 1981,  a  written  notice  of 
participation  and  request  for  hearing, 
and  (2)  on  or  before  November  17, 1981, 
the  data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  fact  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order,  with  the  Dockets 
Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management 
Branch,  between  9  a.m.  and  4  p.m., 
Monday  tlm)ugh  Friday. 

Effective  date.  This  regulation  shall  be 
effective  September  18, 1981. 

(Sees.  507,  701  (f).  (g),  52  Stat.  1055-1056  as 
amended.  59  Stat  463  as  amended  (21  U.S.C. 
357,  371  (f),  (g))} 
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Dated:  Septiimber 

Mary  A.  McEi  iry, 

Assistant  Dire  ^torfi 
Bureau  ofDrv;  !S. 

|FR  Doc.  81-26937 
BtLUNQCOOE 


iled  9-17-ai:  6:45  am| 
4<10-03-M 


21  CFR  Part 


455 


(Docket  Na8|lN-0251] 
Antibiotic  Dhigs; 


agency:  Foo  i 
action:  Fina 


9,  1981. 
'or  Regulatory  Affairs. 


;  Rifampin  Capsules 

and  Drug  Administration, 
rule. 


summary:  T!  le  Food  and  Drug 
Administratian  [FDA)  is  amending  the 
antibiotic  dnig  regulations  to  provide  for 
the  certificat  on  of  a  new  strength  of 
refampin  caf  sule.  The  manufacturer  has 
supplied  sufi  icient  data  and  information 
to  establish  i  ts  safety  and  efficacy. 

dates:  Effec  :ive  September  18, 1981; 
comments,  n  jtice  of  participation,  and 
request  for  h  ;aring  by  October  19, 1981: 
data,  information,  and  analyses  to 
justify  a  healing  by  November  17. 1981. 

ADDRESS:  W  ritten  comments  to  the 
Dockets  Management  Branch  {formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Drlig  Administration.  Rm.  4- 
62.  5600  Fish  !rs  Lane,  Rockville.  MD 
20857. 

FOR  FURTHEf  INFORMATION  CONTACT: 

loan  Eckert  bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration,  5600 
Fishers  Lane[  Rockville,  MD  20857.  301- 
443-4290.       I 

SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  dalta  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  ojf  the  Federal  Food,  Drug, 
and  Cosmetifc  Act  (21  U.S.C.  357),  as 
amended,  wfth  respect  to  providing  for 
the  certification  of  a  new  strength  (150 
milligrams)  qf  rifampin  capsule.  The 
agency  has  doncluded  that  the  data 
supplied  by  the  manufacturer 
concerning  tais  antibiotic  drug  are 
adequate  to  establish  its  safety  and 
efficacy  whep  the  drug  is  used  as 
directed  in  the  labeling  and  that  the 
regulations  should  be  amended  in  Part 
455  (21  CFR  Part  455}  to  provide  for  its 
certification. 

The  agency  has  determined  pursuant 
to  21  CFR  25;24(b)(22)  (proposed 
December  li  1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  pr  cumulatively  have  a 
significant  ii|ipact  on  the  human 
environment!  Therefore,  neither  an 
environmentfil  assessment  nor  an 
environmental  impact  statement  is 
required. 


PART  455— CERTAIN  OTHER 
ANTIBIOTIC  DRUGS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507.  701 
(f)  and  (g),  52  Stat.  1055-1056  as 
amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  48  FR  26052;  May  11. 
1981)),  Part  455  is  amended  in  §  455.170a 
by  revising  the  second  sentence  in 
paragraph  (a)(1)  to  read  as  follows: 

§  455.170a    Rifampin  capsules. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  *  *  *  Each  sample  contains 
150  milligrams  or  300  milligrams  of 
rifampin.  *  •  * 
***** 

This  regulation  annoimces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  In 
accordance  with  the  conditions  for 
certification  in  section  507  of  the  act, 
FDA  permits  the  manufacturer  to  market 
this  drug  on  a  "release"  status  pending 
the  regulation's  becoming  effective. 
Because  this  regulation  is  not 
controversial  and  because  when 
effective  it  provides  notice  of  accepted 
standards  and  permits  earlier 
certification  of  regulated  products, 
notice  and  comment  procedure  and 
delayed  effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment  therefore,  is 
effective  September  18. 1981.  However, 
interested  persons  may,  on  or  before 
October  19. 1981.  submit  written 
comments  on  this  rule  to  the  Dockets 
Management  Branch  (address  above). 
Two  copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document  Received  comments  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it,  request  a  hearing,  and 
show  reasonable  grounds  for  the 
hearing.  Any  person  who  decides  to 
seek  a  hearing  must  file  (1)  on  or  before 
October  19, 1981,  a  written  notice  of 
•participation  and  request  for  hearing, 
and  (2)  on  or  before  November  17, 1981. 
the  data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 


that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  September  18, 1981. 

(Sees.  507.  701(f)  and  (g).  52  Stat.  1055-1056  as 
amended.  59  Stat.  463  as  amended  (21  U.S.C. 
357,  371(0  and  (g))) 

Dated:  September  10. 1981. 
Mary  A.  McEniry. 

Assistant  Director  for  Regulatory  Affairs. 
Bureau  of  Drugs. 

|KR  Doc.  81-26910  Filed  9-17-W:  B:45  am| 
BILLING  CODE  4110-03-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Diethylcarbamazlne  Citrate  Tablets 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Wellcome 
Animal  Health  Division.  Burroughs 
Wellcome  Co.  The  NADA  provides  for 
the  use  of  diethylcarbamazine  citrate 
tablets  for  the  prevention  of  heartworm 
disease  and  as  an  aid  in  the  control  of 
ascarid  infections  in  dogs  and  cats. 
EFFECTIVE  DATE:  September  18. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
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Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-3430. 

SUPPLEMENTARY  INFORMATION:  The 

Wellcome  Animal  Health  Division, 
Burroughs  Wellcome  Co.  (Burroughs 
Wellcome),  Kansas  City,  MO  64108,  filed 
an  NADA  (124-842)  providing  for  the 
use  of  Filban  Tablets 
(diethylcarbamazine  citrate  tablets).  The 
tablets  contain  60, 120,  or  180  milligrams 
(mg)  of  diethylcarbamazine  citrate  and 
are  labeled  for  the  prevention  of 
heartworm  disease  caused  by 
Dirofilaria  immitis  in  dogs,  as  an  aid  in 
the  control  of  ascarid  infections  caused 
by  Toxocara  canis  in  dogs,  and  as  an 
aid  in  the  treatment  of  ascarid  infections 
caused  by  Toxocara  cam's  and 
Toxascaris  leonina  in  dogs  and  cats. 

The  product  is  similar  to  another 
tablet  that  was  the  subject  of  a  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  review 
published  in  the  Federal  Register  of 
January  8, 1969  (34  FR  275).  The  NAS/ 
NRC  review  stated,  and  the  agency 
concurred,  that  the  drug  is  effective  as 
an  aid  in  the  treatment  of  ascarid 
infections  in  dogs  and  cats  when 
administered  at  25  to  50  mg  per  pound  of 
body  weight  as  a  single  dose  with  a 
repeat  dose  given  after  10  to  20  days. 
Sponsors  of  NADA's  for  products  that 
did  not  reflect  the  conclusions  of  the 
review  were  required  to  update  their 
application  by  submitting  revised 
labeling  or  adequate  documentation  to 
support  the  labeling  used.  Those 
sponsors  whose  NADA's  satisfied  the 
requirements  of  the  NAS/NRC  review  or 
were  found  equivalent  to  the  NAS/NRC 
reviewed  products  are  codified  in  the 
regulations  in  21  CFR  520.620  and 
520.622. 

An  NAS/NRC  review  of  a 
diethylcarbamazine  medicated  premix 
was  published  in  the  Federal  Register  of 
June  16, 1970  (35  FR  9869).  The  review 
concluded  that  the  product  is  probably 
effective  as  an  aid  in  the  prevention  and 
elimination  of  large  roundworms  in  dogs 
when  given  as  directed  in  feeds.  The 
agency  upon  review  of  additional  data 
concluded  that  the  product  is  effective 
for  this  purpose.  The  review  established 
the  effectiveness  of  the  drug  for  use  in 
the  prevention  of  ascarid  infections. 

Burroughs  Wellcome  submitted  data 
from  a  controlled  artificial  challenge 
study  and  from  published  hterature  to 
demonstrate  that  their  product  is  safe 
and  effective  for  the  prevention  of 
heartworm  disease  [Dirofilaria  immitis) 
in  dogs.  The  agency  has  granted  a 
waiver  from  the  requirements  of  21  CFR 
514.111(a)(5)(ii)  for  further  efficacy 
studies  regarding  use  of  the  drug  for  this 


use.  The  ascarid  claims  are  approved  on 
the  basis  of  the  NAS/NRC  reviews. 

The  agency  concludes  that  the  NADA 
establishes  safe  and  elective  uses  for 
Filban  Tablets.  The  application  is 
approved  and  the  regulations  amended 
to  reflect  the  approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  %  514.11  (e)(2)(ii)  (21 
CFR  514.11(e){2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(formerly  the  Hearing  Clerk's  office) 
{HFA-305),  Food  and  Drug 
Administration,  Rm.  4-^2,  5600  Fishers 
Lane,  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Director,  Bureau  of  Veterinary 
Medicine,  has  carefully  considered  the 
potential  environmental  effects  of  this 
action  and  has  concluded  that  the  action 
will  not  have  a  significant  impact  on  the 
himian  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
Director's  finding  of  no  significant 
impact  and  the  evidence  supporting  this 
finding,  contained  in  a  statement  of 
exemption  (pursuant  to  21  CFR  25.1(f)  (1) 
and  (2)  and  (g))  may  be  seen  in  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)})  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  21  CFR  5.1;  see  46  FR  26052: 
May  11. 1981)),  and  redelegated  to  the 
Bureau  of  Veterinary  Medicine  (21  CFR 
5.83),  Part  520  is  amended  in  §  520.622a 
by  adding  new  paragraph  (a)(5)  to  read 
as  follows: 

§  520.622a    Dtettiylcarbamazine  citrate 
tablets. 

(a)  Sponsors.  •  *  * 

(5)  See  000081  in  §  510.600(c)  of  this 
chapter  for  use  of  60, 120.  or  180 
milligram  tablets  for  prevention  of 
heartworm  disease  in  dogs,  as  an  aid  in 
the  control  of  ascarid  infections  in  dogs, 
and  as  an  aid  in  the  treatment  of  ascarid 
infections  in  dogs  and  cats. 
***** 

Effective  date.  September  18, 1981. 


(Sec.  512(i),  82  Stat  347  (21  U.S.C  360b(i)}J 

Dated:  September  11, 1981. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  n-zeses  Filed  9-17-81: 8:45  am] 
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21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Styrylpyridlnlum  Chloride  and 
Diethylcarbamazine  Film-Coated 
Tablets 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  American 
Cyanamid  Co.  providing  for  use  of  film- 
coated  tablets  containing 
styrylpyridinium  and 
diethylcarbamazine  as  an  aid  in  the 
control  of  large  roundworms  and 
hookworms  and  in  the  prevention  of 
heartworm  disease  in  dogs. 
EFFECTIVE  DATE:  September  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bob  G.  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3430. 
SUPPLEMENTARY  INFORMATION: 
American  Cyanamid  Co..  P.O.  Box  400. 
Princeton.  NJ  08540.  filed  an  NADA 
(121-813)  providing  for  use  of  film- 
coated  tablets  containing 
styrylpyridinium  and 
diethylcarbamazine  as  a  combination 
oral  antheUnintic  in  dogs.  The  film- 
coated  tablets  contain  the  equivalent  of 
50  milligrams  of  styrylpyridinium 
chloride  and  60  milligrams  of 
diethylcarbamazine  citrate  for  daily 
treatment  of  dogs  weighing  20  pounds, 
or  87.5  milligrams  of  styrylpyridinium 
chloride  and  105  milligrams  of 
diethylcarbamazine  citrate  per  35 
pounds,  or  125  milligrams  of 
styrylpyridinium  chloride  and  150 
milligrams  of  diethylcarbamazine  citrate 
per  50  pounds,  or  162.5  milligrams  of 
styrylpyridinium  chloride  and  195 
milligrams  of  diethylcarbamazine  citrate 
per  65  pounds.  The  tablets  are  new 
formulations  of  approved  drugs  which 
are  currently  codified  as  21  CFR 
520.2160a  and  520.2160b.  The  new 
formulations  incorporate  the  same 
drugs,  in  similar  amounts,  at  similar 
dosages,  and  for  similar  uses.  In 
approving  this  application  the  Director 
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of  the  Burea  u  of  Veterinary  Medicine 
has  waived,  as  provided  in  21  CFR 
514.111(a](6  ,  the  requirement  to  perform 
adequate  ai  d  well-controlled  studies  to 
demonstrat(  the  effectiveness  of  the 
product.  Thi  i  new  formulation  (NADA 
121-813)  is  !  upported  by  in  vitro 
bioequivale  icy  studies  and  has  been 
adequately  thown  to  be  safe  for  its 
intended  usis. 

The  NAD  \  is  approved  and  the 
regulations  imended  to  reflect  the 
approval. 

In  accordi  ince  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11((  i)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dock*  ts  Management  Branch 
(formerly  th  ;  Hearing  Clerk's  office) 
{HFA-305).  'ood  and  Drug 
Administration,  Rm.  4-62,  Food  and 
Drug  Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857.  from  9  a.m.  to  4 
p.m..  Monda  y  through  Friday. 

The  agenc  y  has  determined  pursuant 
to  21  CFR  2J  .24(d)(l)(i)  (proposed 
December  1  .  1979;  44  FR  71742)  that  this 
action  is  of  i  type  that  does  not 
individually  or  cumulatively  have  a 
significant  ii  ipact  on  the  human 
environment .  Therefore,  neither  an 
environmeni  al  assessment  nor  an 
environment  al  impact  statement  is 
required. 

This  actio  i  is  governed  by  the 
provisions  o  5  U.S.C.  556  and  557  and  is 
therefore  ex  :luded  fi'om  Executive 
Order  12291  |by  section  1(a)(1)  of  the 
Order. 


PART 

NEW  ANIMAL 

TO  CERTIFI  NATION 


Therefore 
Drug,  and  Cosmetic 
Stat.  347  (21 
authority  de 
of  Food  and 
(formerly  5. 
1981]),  and 
Veterinary 
520  is  amended 
S  520.2160d, 

§  520.2160d 


520— DRAL 


DOSAGE  FORM 
DRUGS  NOT  SUBJECT 


under  the  Federal  Food, 

Act  (sec.  512(i),  82 
Q.S.C.  360b(i)))  and  under 
egated  to  the  Commissioner 
Drugs  (21  CFR  5.10 
see  46  FR  26052;  May  11, 
r  'delegated  to  the  Bureau  of 
If  edicine  (21  CFR  5.83).  Part 
by  adding  new 
to  read  as  follows: 


Styrylpyridinium, 
dlettiylc«rt>ailwzin«  film-coated  tabteu. 

(a)  Specif i  zations.  Each  film-coated 
tablet  contai  ns  the  equivalent  of  50 
milligrams  of  styrylpyridinium  chloride 
and  60  milligrams  of  diethylcarbamazine 
citrate,  or  8^5  milligrams  of 
styrylpyridir  ium  chloride  and  105 
milligrams  o  diethylcarbamazine 
citrate,  or  12  >  milligrams  of 
styrylpyridii  ium  chloride  and  150 


milligrams  of  diethylcarbamazine 
citrate,  or  162.5  milligrams  of 
styrylpyridinium  chloride  and  195 
milligrams  of  diethylcarbamazine 
citrate. 

(b)  Sponsor.  See  No.  010042  in 
§  510.600(c)  of  this  chapter. 

(c)  Conditions  of  use- — (1)  Amount. 
The  equivalent  of  2.5  milligrams  of 
styrylpyridinium  chloride  and  3 
milligrams  of  diethylcarbamazine  citrate 
per  pound  of  body  weight  per  day. 

(2)  Indications  for  use.  Administer  to 
dogs  as  an  aid  in  the  control  of  large 
roundworms  (Toxocara  canis]  and 
hookworms  [Ancylostoma  caninum)  and 
in  the  prevention  of  heartworm  disease 
[Dirofilaria  immitis). 

(3)  Limitations.  Dogs  with  established 
heartworm  infections  should  not  be 
treated  until  they  have  been  converted 
to  a  negative  status.  Administration  to 
heartworm  infected  dogs  may  cause 
adverse  reactions  due  to  pulmonary 
occlusion. 

(4)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date.  This  regulation  is 
effective  September  18, 1981. 

{Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  September  11. 1981. 
Gerald  B.  Guest, 
Acting  Director.  Bureau  of  Veterinary 

Medicine. 

|FR  Doc  81-26986  Filed  9-17-81;  8:45  ani| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Fair  Housing  and  Equal 
Opportunity 

24  CFR  Part  115 
[Docket  No.  R-81-915] 

Recognition  to  Fair  Housing  Laws  of 
States  and  Localities  as  Being 
Substantialty  Equivalent  to  Title  VIII 

agency:  Office  of  Fair  Housing  and 
Equal  Opportunity,  Housing  and  Urban 
Development  (HUD). 
action:  Final  rule. 

SUMMARY:  This  rule  amends  current 
regulations  which  provide  for 
recognition  of  State  and  local  fair 
housing  laws  which  provide  rights  and 
remedies  substantially  equivalent  to 
those  provided  by  Title  VIII  of  the  Civil 
Rights  Act  of  1968.  The  amendment 
grants  recognition  to  additional 
jurisdictions  which  now  meet  the  legal 
and  performance  standards  for 
recognition. 
EFFECTIVE  DATE:  September  13, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steven  J.  Sacks,  Director.  Federal,  State 
and  Local  Programs  Division,  Fair 
Housing  Enforcement  and  Section  3 
Compliance,  Office  of  Fair  Housing  and 
Equal  Opportunity,  Department  of 
Housing  and  Urban  Development.  451- 
7th  Street,  SW.,  Washington,  D.C.  20410 
(202)  426-3500.  (This  is  not  a  toll-ft-ee 
number). 

SUPPLEMENTARY  INFORMATION:  On  April 
16, 1981.  the  Department  of  Housing  and 
Urban  Development  published  in  the 
Federal  Register  (46  FR  22204)  a  notice 
of  proposed  rulemaking  that  pursuant  to 
Section  810(c)  of  Title  VIII  of  the  Civil 
Rights  Act  of  1968,  as  amended,  it  was 
proposing  to  grant  recognition  to  the  fair 
housing  laws  of  two  States  and  nine 
localities  as  being  substantially 
equivalent  to  Title  VIII.  The  evaluation 
of  the  fair  housing  laws  of  these  two 
States  and  nine  localities  was  conducted 
in  accordance  with  the  provisions  of  24 
CFR  Part  115,  with  particular  reference 
to  §§  115.2(a),  115.3  and  115.8.  In  the 
notice  of  proposed  rulemaking  of  April 
16, 1981,  those  sections  were  set  forth  to 
provide  appropriate  information  to  all 
parties  with  an  interest  in  HUD's 
proposed  action. 

All  interested  persons  and 
organizations  were  invited  to  submit 
written  comments  on  or  before  May  18, 
1981.  Only  one  comment  was  received. 
With  respect  to  the  City  of  Detroit, 
Michigan,  originally  proposed  for 
recognition,  the  Department  received  a 
comment  that  the  Detroit  Omnibus 
Human  Rights  Ordinance  had  been 
declared  unconstitutional  by  the  Wayne 
County  Circuit  Court  on  December  22, 
1980.  The  Department's  Office  of 
General  Counsel  reviewed  the  decision 
of  the  Circuit  Court  and  based  on  that 
decision  rescinded  the  December  15, 
1980  legal  analysis  which  concluded  that 
the  Detroit  fair  housing  law  provides 
rights  and  remedies  for  alleged 
discriminatory  housing  practices  which 
are  substantially  equivalent  to  those 
provided  in  Title  VIII.  Accordingly,  we 
have  not  included  this  jurisdiction  in  the 
final  rule.  No  comments  were  received 
with  respect  to  the  two  States  and  eight 
of  the  localities  which  are,  therefore, 
listed  in  this  final  rule. 


Illinni!! 


Clearwater.  Fla. 
Kansas  City.  Kans. 
Lincoln.  Nebr. 
Minlieapolis,  Minn. 


States 

Washington 
Localities 

New  York  City.  N.Y. 
Orlando.  Fla. 
Pittsburgh.  Pa 
Raleigh.  N.C. 


In  order  to  permit  these  States  and 
localities  to  have  an  opportunity  to 
participate  in  essential  training  fur  fiscal 
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year  1981.  this  rule  must  be  effective  at 
the  earliest  possible  time.  Therefore,  it 
would  be  impracticable  to  delay  the 
effective  date  of  this  rule  for  the  30-day 
period  provided  in  5  U.S.C.  553(d). 

A  Finding  of  Inapplicability  respecting 
the  National  Environmental  Policy  Act 
of  1969  has  been  made  in  accordance 
with  HUD  procedures.  A  copy  of  this 
Finding  of  Inapplicability  is  available 
for  public  inspection  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk.  Room  5218,  Department  of 
HUD.  451  Seventh  Street.  SW.. 
Washington.  D.C.  20410. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  titles  and  numbers 
are  Equal  Opportunity  in  Housing. 
14.400  and  Fair  Housing  Assistance 
Program.  14.401. 

Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act.  the 
undersigned  hereby  certifies  that  this 
Rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

PART  115— RECOGNITION  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 

Accordingly,  24  CFR  115.11  is  revised 
to  read  as  follows: 

§  1 1 5. 1 1    Jurisdictions  with  substantially 
equivalent  laws. 

The  following  jurisdictions  are 
recognized  as  providing  rights  and 
remedies  for  alleged  discriminatory 
housing  practices  substantially 
equivalent  to  those  in  the  Act,  and 
complaints  will  be  referred  to  the 
appropriate  State  or  local  agency  as 
provided  in  §  115.6. 

States 


Alasku 

Nebraska 

Culifomia 

Nevada 

Colorado 

New  Hampshire 

Connecticut 

New  jersey 

Delaware 

New  Mexico 

Illinuis 

New  York 

Indiana 

Oregon 

Iowa 

Pennsylvania 

Kansas 

Rhode  Island 

Kentucky 

South  Dakota 

Maine 

Virginia 

Maryland 

Washington 

Massachusetts 

West  Virginia 

Michigan 

Wisconsin 

Minnesota 

Localities 

Charleston.  W.V. 

New  York  City.  NY 

Charlotte,  N.C. 

Omaha.  Nebr. 

Clearwater.  Fla. 

Orlando.  Fla. 

District  of  Columbia 

Philadelphia.  Pa. 

Fort  Wayne.  Ind. 

Phoenix.  Arix. 

Kansias  City.  Kans. 

Pittsburgh.  Pa 

Lincoln.  Nebr. 

Raleigh.  N.C 

Minneapolis.  Minn. 

Seattle.  Wash. 

Montj(Ofliery  County. 

Sioux  Falls.  S.  Dak 

Md. 

Tacoma.  Wash 

(Sec.  810  (c)  Civil  Rights  Act  of  196«.  (42 
U.S.C.  3610);  sec.  7(d)  of  the  Department  of 
HUD  Act.  (42  U.S.C  3535(d)):  sec.  7(o)  of  the 


Department  of  Housing  and  Urban" 
Development  Act.  (42  U.S.C.  3535(o));  sec.  234 
of  the  Housing  and  Community  Development 
Amendments  of  1978) 

Issued  at  Washington,  D.C,  on  August  11. 
1981. 

Antonio  Monroig, 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

|FR  Doc  81-27180  Filed  9-17-81;  8:45  am| 
BILUNG  CODE  4210-01-M 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  234 

(Docket  No.  R-8 1-929) 

Condominium  Projects;  Mutual 
Mortgage  Insurance  and  Insured  Home 
Improvement  Loans 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner.  Housing  and  Urban 
Development  (HUD). 
ACTION:  Interim  rule. 

SUMMARY:  This  rule  provides  for  HUD/ 
FHA  mortgage  insurance  of 
condominium  units  in  projects  that  have 
been  approved  for  loan  guaranty  by  the 
Administrator  of  Veterans  Affairs.  The 
rule  also  eliminates  the  requirement  thai 
a  conventionally  financed  project  be 
committed  to  a  plan  of  condominium 
ownership  at  least  twelve  months  prior 
to  the  time  individual  units  are  eligible 
for  HUD/FHA  mortgage  insurance, 
although  it  is  still  required  that  the 
construction  of  the  project  be  completed 
for  twelve  months  prior  to  eligibility 
Finally,  the  rule  eliminates  the 
requirement  that  at  least  90  percent  of 
the  units  be  sold  and  the  title  conveyed 
with  respect  to  conventionally  financed 
projects.  These  changes  are  needed  to 
facilitate  homeowner  purchases  of 
condominium  properties. 
dates:  Effective  date:  September  18. 
1981. 

COMMENTS  DUE:  Comments  must  be 
received  on  or  before  November  17. 
1981. 

ADDRESS:  Written  comments  should 
refer  to  the  docket  number  and  date  and 
should  be  submitted  to  the  Rules  Docket 
Clerk.  Office  of  the  General  Counsel. 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
SW..  Washington.  D.C.  20410. 

A  copy  of  each  communication  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  ].  Coonts.  Director,  Single-Family 


Development  Division.  Department  of 
Housing  and  Urban  Development.  Room 
9270.  451  Seventh  Street,  SW., 
Washington,  D.C.  20410.  (202)  755-6720. 
(This  is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  The 

Housing  and  Community  Development 
Act  of  1980  was  signed  into  law  on 
October  8. 1980.  Section  318  of  the 
Housing  and  Community  Development 
Act  of  1980  authorizes  the  Department 
to  insure,  under  Section  234(c)  of  the 
National  Housing  Act  individual  unit 
mortgages  in  condominium  projects 
which  have  been  approved  for  guaranty 
or  for  a  direct  loan  by  the  Veterans 
Administration.  This  authority  is 
implemented  by  §  234.26(a)(4).  Another 
change  made  by  this  interim  rule 
concerns  §  234.26(a)(3).  Section  313(a)  of 
the  Housing  and  Community 
Development  Amendments  of  1978  (Pub. 
L  95-557)  amended  Section  234(c)  of  the 
National  Housing  Act  to  authorize  the 
Department  to  insure  mortgages  on 
individual  condominium  units  in 
conventionally  financed  projects  if 
construction  of  the  project  was 
completed  more  than  twelve  months 
prior  to  the  application  for  mortgage 
insurance.  When  this  authority  was 
implemented  by  §  234.26(a)(3).  a 
requirement  was  added  that  the  project 
has  been  committed  to  a  plan  of 
condominium  ownership  at  least  twelve 
months  prior  to  the  application  for 
mortgage  insurance.  In  addition,  it  was 
required  that  90  percent  of  the  units  in 
the  project  be  sold  and  the  title 
conveyed.  This  interim  rule  deletes 
these  requirements. 

The  Secretary  has  determined  that  it 
is  urgent  that  the  benefits  afforded  by 
these  amendments  be  made  available  as 
soon  as  possible.  Publishing  a  notice  of 
proposed  rulemaking  and  given  the 
public  an  opportunity  for  prior  comment 
on  these  amendments  would  cause  a 
substantial  delay  in  making  the  benefits 
available.  A  delay  could  cause 
unnecessary  hardships  to  homebuyers 
who  need  to  use  the  changes  to  the 
regulations  which  the  Act  provides. 
Therefore,  the  Secretary  finds  that 
notice  and  prior  pubHc  procedure  on 
these  regulations  would  be  contrary  to 
the  public  interest.  Since  these 
amendments  relieve  restrictions 
contained  in  present  regulations,  it  is  not 
necessary  to  delay  the  effective  date  of 
these  provisions  for  the  30-day  period 
provided  in  5  U.S.C.  553(d).  Comments 
received  on  the  interim  rule  will  be 
considered  in  the  development  of  a  final 
rule  to  be  issued  in  this  proceeding. 
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A  Finding  o 


No  Significant  Impact 


with  respect  ti  i  the  environment  has 


been  made  in 
regulations  in 


I  accordance  with  HUD 
I P4  CFR  Part  50  which 
implement  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  of  No  Significant 
Impact  is  avai  able  for  public  inspection 
during  regular  hours  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  address  set 
forth  above. 

The  foUowii  ig  number  identifies  the 
program  as  Used  in  the  Catalog  of 
Federal  Dome  itic  Assistance,  affected 
by  this  regulal  on  change. 
Section  234(c)  =  14.133  Mortgage 

Insurance  — Pi  irchase  of  Units  in 

Condominiuir  9  [F] 

Pursuant  to  section  605(b)  of  the 
Regulatory  FU  xibility  Act,  the 
Undersigned  1  ereby  certifies  that  this 
rule  does  not  lave  a  significant 
economic  impi  ict  on  a  substantial 
number  of  smi  ill  entities. 

PART  234— C  }NDOMINIUM 
OWNERSHIP  MORTGAGE  INSURANCE 

Accordingly ,  Chapter  II  of  24  CFR  is 
amended  as  fc  Hows 
1.  Section  23426  is  revised  to  read  as 
follows 
§  234.26 
Project  requireiisnts. 

No  mortgag( : 
insurance 


ssi(iner( 
and 


requirements 
(a)  Location 

unit  shall  be 

the  Commi 

acceptable 
(1]  Is  or  has 

mortgage  insu 

family  housinj 

(2)  Contains 

(3)  Contains 
construction 
completed 
the  applicatioi  i 
For  purposes 
on  which 
shall  be  the 

(i)  All  units 
completed  as 
of  occupancy 
entity  or 
completion 
licensed 

(ii)  The 
common 
which  the 
complete  by 


;  archiiect 


condominium  law 
documents;  oi 

(4)  Has  been 
Veterans  Adn  linistration 
guaranty,  insijrance 
programs. 

[h]  Piano, 
The  project  si 


shall  be  eligible  for 
unltss  the  following 
ire  met: 

of  family  unit.  The  family 
l<|cated  in  a  project  which 
determines  to  be 
which: 
been  covered  by  a  project 
ed  under  an  FHA  multi- 
program;  or 
less  than  12  units;  or 
12  or  more  units  and 
'  the  project  was 
mofe  than  one  year  prior  to 
for  mortgage  insurance. 
f  this  paragraph,  the  date 
construction  was  completed 
la  est  of  the  dates  on  which: 
lave  been  substantially 
!videnced  by  certificates 
rom  a  governmental 
recodded  certificates  of 
exjecuted  by  a  registered  or 
or  engineer;  or 
declarant  has  completed  all 
elem  mts  and  improvements 
dec  arant  is  obligated  to 
virtue  of  state 

or  the  condominium 


approved  by  the 
for  its 
or  direct  loan 

>f  tondominium  ownership. 
all  have  been  committed 


to  a  plan  of  condominium  ownership  by 
a  deed,  or  other  recorded  instrument, 
which  is  acceptable  to  the 
Commissioner. 

(c)  Releases.  The  family  unit  shall 
have  been  released  from  any  mortgage 
covering  the  project  or  any  part  of  the 
project. 

(d)  Certificate  by  mortgagee.  The 
mortgagee  shall  certify  that: 

(1)  The  deed  of  the  family  unit  and  the 
deed  or  other  recorded  instrument 
committing  the  project  to  a  plan  of 
condominium  ownership  comply  with  all 
legal  requirements  of  the  jurisdiction. 

(2)  The  mortgagor  has  good 
marketable  title  to  the  family  unit 
subject  only  to  the  mortgage  which  is  a 
valid  first  Hen  on  the  same. 

(3]  The  family  unit  is  assessed  and 
subject  to  assessment  for  taxes 
pertaining  only  to  that  unit. 

(e)  Conditions  and  provisions.  The 
Conmiissioner  may  require  such 
conditions  and  provisions  as  he/she 
deems  necessary  for  the  protection  of 
the  consumer  and  public  interest 
including,  but  not  limited  to,  the 
execution  of  an  agreement  between  the 
owners  and  the  Commissioner  which 
shall  be  made  applicable  to  the 
Association  and  to  any  owner  of  a 
family  unit. 

(f)  Projects  covered  by  an  insured  or 
Secretary-held  mortgage.  Projects  which 
are  covered  by  an  insured  project 
mortgage,  or  mortgage  held  by  the 
Secretary,  must  be  in  compliance  with  a 
conversion  plan  approved  by  the 
Commissioner.  The  conversion  plan 
shall  provide  for: 

(1)  The  termination  by  payment  in  fuH 
of  the  mortgage  or  by  voluntary 
termination  of  the  insurance  contract 
covering  any  HUD/FHA-insured  or 
Secretary-held  mortgage  on  the  project, 
unless  the  Commissioner  determines 
that  his/her  interests  and  those  of  the 
individuals  purchasing  the  family  units 
are  best  served  by  not  requiring  the 
termination  of  the  insurance  or  payment 
in  full  of  the  mortgage. 

(2)  On  release  of  a  family  unit  from 
the  project  mortgage,  payment  shall  be 
made  on  the  outstanding  balance  of  the 
project  mortgage  in  an  amount  equal  to 
the  share  of  the  balance  determined  by 
HUD  to  be  attributable  to  the  family 
unit. 

(3)  The  conveyance  of  family  units, 
equal  in  value  to  at  least  70  percent  (or 
such  lesser  percentage  as  the  Secretary 
may  prescribe]  of  the  total  value  of  aH 
luiits  to  owners  approved  by  the  FHA. 

(4)  The  project  mortgagee  shall  certify 
notwithstanding  any  provisions  of  the 
mortgage  covering  prepayment,  that  no 
charge  is  contemplated  or  has  been 


collected  for  prepayment  in  full  of  the 
project  mortgage. 

(g)  Projects  not  covered  by  an  insured 
or  Secretary-held  mortgage.  Projects 
which  are  not  covered  by  an  insured 
project  or  Secretary-held  mortgage  and 
which  have  not  been  approved  by  the 
Veterans  Administration  for  its 
guaranty,  insurance  or  direct  loan 
programs  shall  meet  the  following 
additional  requirements: 

(1)  Except  with  the  approval  of  the 
Commissioner  for  the  purpose  of 
constructing  or  converting  the  project  in 
phases  or  stages,  any  special  right  of  the 
declarant  (as  declarant  and  not  as  a  unit 
owner)  to  do  any  and  aH  of  the  following 
has  expired  or  has  been  waived  in  a 
recorded  instrument: 

(i)  Add  land  or  units  to  the 
condominium; 

(ii)  Convert  common  elements  into 
additional  units  or  Hmited  common 
elements; 

(iii)  Withdraw  land  from  the 
condominium; 

(iv)  Use  easements  through  the 
common  elements  for  the  purpose  of 
making  improvements  within  the 
condominium  or  within  any  adjacent 
land;  or 

(v)  Convert  a  imit  into  two  or  more 
units,  common  elements,  or  into  two  or 
more  units  and  common  elements. 

(2)  At  least  70  percent  (or  such  lesser 
percentage  as  the  Commissioner  may 
prescribe)  of  the  family  units  shall  be 
occupied  by  the  owners  or  shall  have 
been  sold  to  owners  who  intend  to 
occupy  the  units. 

(Sec.  211  of  the  National  Housing  Act  (12 
U.S.C.  1709. 1715)) 

Issued  at  Washington,  D.C.,  September  4, 
1981. 

Philip  D.  Winn, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  81-27179  Filed  9-17-81;  8:45  am) 
BIUJNQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  9 

[T.O.  ATF-91;  Raf:  Notice  No.  353] 

Fennville  Vitlcuttural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

ACnOM:  Final  rule.  Treasury  decision. 

summary:  This  final  rule  establishes  a 
viticultural  area  in  southwestern 
Michigan  to  be  known  as  "Fennville." 
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This  viticultural  area  is  located  in 
Allegan  and  Van  Buren  Counties.  The 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  believes  the 
establishment  of  Fennville  as  a 
viticultural  area  and  its  subsequent  use 
as  an  appellation  of  origin  on  wine 
labels  and  in  wine  advertisements  will 
help  consumers  better  identify  the  wines 
from  this  distinctive  grape-growing  area. 
EFFECTIVE  DATE:  October  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  P.  Blake,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  Washington,  DC 
20226  (202-566-7626). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  23. 197a  ATF  published 
Treasury  Decision  ATF-53  (43  FR  37671. 
54624)  revising  regulations  in  27  CFR 
Part  4.  These  regulations  allow  the 
establishment  of  definite  viticultural 
areas.  These  regulations  also  allow  the 
name  of  an  approved  viticultural  area  to 
be  used  as  an  appellation  of  origin  in 
wine  labeling  and  advertising. 

On  October  2, 1979,  ATF  published 
Treasury  Decision  ATF-60  (44  FR  56692) 
which  added  a  new  Part  9  to  27  CFR  for 
the  listing  of  approved  viticultural  areas. 

Section  9.11,  Title  27  CFR.  defines  an 
American  viticultural  area  as  a 
delimited  grape-growing  region 
disting-jishable  by  geographic  features. 
Section  4.25e(e](2]  outlines  the 
procedures  iui  proposing  an  American 
viticultural  area.  Any  interested  person 
may  petition  ATF  to  establish  a  grape- 
growing  region  as  a  viticultural  area. 

The  Fenn  Valley  Winery  of  Fennville, 
Michigan,  petitioned  ATF  to  establish  a 
viticultural  area  to  be  named 
"Fennville." 

In  response  to  this  petition,  ATF 
published  a  Notice  of  Proposed 
Rulemaking.  No.  353,  in  the  Federal 
Register  on  October  27. 1980  (45  FR 
70910),  proposing  the  establishment  of 
the  "Fennville"  viticultural  area. 

Five  comments  were  submitted  in 
response  to  the  notice.  The  comments 
were  received  from  a  State  Senator,  two 
State  Representatives,  a  chairman  of  a 
county  board  of  commissioners,  and  a 
representative  of  the  State  wine 
institute.  All  of  the  commenters 
supported  the  petition  for  the  proposed 
viticultural  designation. 

Execudve  Order  12291 

It  has  been  determined  that  this  fmai 
regulation  is  not  a  "major  rule"  within 
the  meaning  of  Executive  Order  12291  of 
February  17. 1981.  because  it  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more;  it  will  not  result  in 


a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  and  it 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

This  final  rule  relates  to  a  notice  of 
proposed  rulemaking  published  prior  to 
January  1. 1981  and,  therefore,  is  not 
subject  to  the  authority  of  the 
Regulatory  Flexibility  Act. 

Public  Hearing 

A  public  hearing  was  held  on  this 
issue  on  February  3. 1981.  in  Douglas, 
Michigan,  to  gather  evidence  concerning 
the  proposed  area.  The  hearing  included 
six  scheduled  speakers  with  an 
additional  five  persons  giving  testimony. 
The  testimony  given  by  these  eleven 
persons  and  the  information  furnished 
with  the  petition  is  the  criteria  on  which 
ATF  bases  this  Treasury  decision. 

Historical  and  Current  Evidence  of  the 
Name 

The  name  of  this  area.  Fennville,  was 
well  documented  at  the  hearing  as  a 
fruit  growing  region  within  the  State  of 
Michigan.  One  of  the  witnesses  testified 
that  the  area  was  initially  named  after 
his  great-grandmother  whose  name  was 
Fenn.  This  same  individual  stated  that 
his  great-grandfather  operated  a 
woodmill  under  the  name  "Fennmill." 
Another  witness  gave  testimony  that  the 
current  name  "Fennville"  came  about  as 
a  mistake  in  printing  of  the  schedule  by 
a  railroad  company  who  refused  to 
correct  the  mistake. 

Witnesses  also  presented  testimony 
that  the  area  has  a  history  dating  back 
over  100  years  for  growing  various 
fruits,  including  grapes  for  the 
production  of  wine.  One  witness  stated 
that  100  years  ago,  his  family  grew 
grapes  and  sold  them  to  wine  merchants 
in  Chicago.  Another  person  verified  that 
he  personally  knew  of  27  different  farms 
in  the  area  that  commercially  grew 
grapes  for  either  juice,  jelly  or  wine. 
Currently,  there  are  seven  of  these 
original  27  farms  growing  grapes 
commercially.  Proprietors  of  two 
wineries,  one  located  in  the  proposed 
,jrea  and  one  located  50  miles  south, 
gave  testimony  as  to  the  differences  in 
character  and  taste  of  the  same  type  of 
grapes  grown  in  the  two  areas. 

After  evaluating  the  testimony 
presented  and  the  written  comments, 
ATF  believes  the  historical  and  current 


evidence  supports  the  name  of  the 
viticultiual  area  as  being  a  distinct 
grape-growing  region. 

Geographic  Evidence 

Testimony  was  given  by 
representatives  from  the  U.S. 
Department  of  Agriodture.  Soil 
Conservation  Service  and  Michigan 
State  University's  Cooperative 
Extension  Service  as  to  the  geographical 
uniqueness  of  the  proposed  area.  This 
testimony  brought  out  the  differences 
between  the  proposed  area  and  the 
surrounding  areas  in  regards  to 
temperatxire,  growing  conditions,  rainfall 
and  soil.  In  addition,  evidence  was 
presented  regarding  the  moderating 
effect  of  Lake  Michigan  on  this  area 
versus  areas  within  a  30  mile  radius. 
The  Fennville  area  has  average  winter 
temperatures  that  are  two  degrees 
warmer  and  average  summer 
temperatures  two  degrees  cooler. 
Further,  the  proposed  area  averages 
only  four  days  per  year  of  above  90° 
Fahrenheit,  while  an  area  30  miles 
northeast  averages  15  such  days.  The 
lake  effect  of  Lake  Michigan  has  a 
moisture  robbing  effect  which  accounts 
for  a  decrease  in  rainfall  from  areas 
further  inland.  One  witness  testified 
that,  individually,  the  geographical 
features  which  make  the  Fennville  area 
unique  can  be  found  throughout 
Michigan  or  the  country.  However,  it  is 
the  combination  of  these  features  (soil, 
soil  drainage,  moderating  temperature, 
and  growing  season)  which 
distinguishes  Fennville  from  surrounding 
areas. 

Based  on  this  testimony  and  other 
general  comparisons  as  to  temperature 
and  growing  conditions  of  the  Fennville 
area,  ATF  has  determined  that  this  area 
is  distinguishable  from  the  surrounding 
area. 

Boundaries 

The  boundaries,  as  proposed,  were 
established  by  the  use  of  natural 
featiu^s  on  three  sides  and  a 
longitudinal  meridian  on  the  fourth  side. 

Testimony  was  given  which  supported 
and  verified  that  the  proposed 
boundaries  depict  an  area  which  is 
viticulturally  distinctive  from  the 
surrounding  area.  The  western  boundary 
is  the  eastern  shore  of  Lake  Michigan. 
The  north  and  south  boundaries  are  the 
Kalamazoo  River  and  the  Middle  Fork  of 
the  Black  River,  respectively.  Testimony 
established  the  nordi  and  south 
boundaries  as  being  boundaries  of  a 
glacial  moraine  and  outwash  plain 
which  depicts  the  desirable  soil 
characteristic  for  grape  growing  in  diis 
area.  This  glacial  moraine  and  outwash 
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plain  meet  a  the  intersection  of  the 
northern  anc  eastern  boundaries.  The 
eastern  bour  dary  is  the  86°  5'  west 
longitude  me  ridian  which  separates  the 
viticultural  a  rea  from  a  42,000  acre  State 
,  The  proposed  area 
( proximately  75,000  acres. 

8  testimony  and  evidence 
th  the  petition.  ATF  has 

the  proposed 
fficiently  delineate  the 
from  the  surrounding 
therefore,  the  boundaries  are 
as  proposed, 
while  ATF  believes  that 
boundaries  based  on 
futures  are  inappropriate, 
de  features,  such  as  the 
,  closely  approximate 
features,  or  where  they  provide 
line  from  grape-growing 
opp|)sed  to  areas  unsuitable  for 
,  it  is  acceptable  to  use 
fejatures  in  describing  the 
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Executive  Oi  der  12291 

It  has  beer  determined  that  this  final 
regulation  is  not  a  "major  rule"  within 
the  meaning  sf  Executive  Order  12291  of 
February  17,  1981,  because  it  will  not 
have  an  annital  effect  on  the  economy  of 
$100  million  br  more;  it  will  not  result  in 
a  major  incrc  ase  in  cost  or  prices  for 
consumers,  ii  idividual  industries, 
Federal,  Stat ;,  or  local  government 
agencies,  or  { ;eographic  regions;  and  it 
will  not  ha va  significant  adverse  effects 
on  competition,  employment, 
investment,  j  roductivity,  innovation,  or 
on  the  abilitj  of  the  United  States-based 
enterprises  ti  i  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Miscellaneoi  s 

ATF  is  ap]:  roving  this  area  as  being 
viticulturally  distinct  from  surrounding 
areas.  By  ap|  iroving  the  area,  wine 
producers  ar ;  allowed  to  claim  a 
distinction  oi  i  labels  and  advertisements 
as  to  the  orig  in  of  the  grapes.  Any 
commercial  i  dvantage  gained  can  only 
be  substantii  ted  by  consumer 
acceptance  cf  Fennville  wines. 

ATF  belieVes  that  substantial 
viticultural  knowledge  exists  indicating 
that  differences  in  climate,  soil,  and 
other  physical  characteristics  do  affect 
growing  conditions  found  within  a 
particular  region.  Although  distinction 
and  growinglconditions  may  be 
mitigated  by  viticultural  practices,  these 
distinctions  i  nay  also  create  differences 
in  the  grape  j-owing. 

Disclosure 

A  copy  of  the  hearing  proceeding  is 
available  fori  inspection  during  business 


hours  at  the  following  two  locations: 
ATF  Reading  Room  4405.  Office  of 
Public  Affairs  and  Disclosure.  12th  and 
Pennsylvania  Avenue.  NW.  Washington, 
DC;  and  at  the  ATF  Area  Supervisors 
Office,  Federal  Building.  231  West 
Lafayette  Street,  Detroit,  Michigan. 

Drafting  Information 

The  principal  author  is  Norman  P. 
Blake.  Research  and  Regulations 
Branch.  Bureau  of  Alcohol.  Tobacco  and 
Firearms.  However,  personnel  in  other 
offices  of  the  Bureau  participated  in  the 
preparation  of  this  document,  both  in 
matters  of  substance  and  style. 

Authority  and  Issuance 

Accordingly,  under  the  authority 
contained  in  section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat. 
981,  as  amended;  27  U.S.C.  205).  27  CFR 
Part  9  is  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

Par.  1.  The  table  of  sections  in  27  CFR 
Part  9.  Subpart  C.  is  amended  to  add  the 
title  of  §  9.33.  As  amended,  the  table  of 
sections  reads  as  follows: 

Subpart  C— Approved  American  Viticultural 
Area* 

Sec. 

***** 

9.33    Fennville. 

Par.  2.  Subpart  C  is  amended  by 
adding  §  9.33.  As  amended.  Subpart  C 
reads  as  follows: 

Subpart  C— Approved  American 
Viticultural  Areas 


§  9.33    Fennviiie. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is 
"Fennville." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Fennville  Viticultural  Area  are  three 
U.S.G.S.  maps.  They  are  entitled: 

(1)  "Fennville  Quadrangle,  Michigan- 
Allegan  County."  15  minute  series; 

(2)  "Bangor  Quadrangle,  Michigan,"  15 
minute  series;  and 

(3)  "South  Haven  Quadrangle. 
Michigan."  15  minute  series. 

(c)  Boundaries.  The  Fennville 
viticultural  area  is  primarily  located  in 
the  southwestern  portion  of  Allegan 
County,  Michigan,  with  a  small  finger 
extending  into  the  northwest  comer  of 
Van  Buren  County,  Michigan. 

(1)  The  western  boundary  is  the 
eastern  shore  of  Lake  Michigan, 
extending  from  the  Black  River,  at  the 
City  of  South  Haven,  north  to  the 
Kalamazoo  River. 


(2)  The  northern  boundary  is  the 
Kalamazoo  River,  extending  easterly 
from  Lake  Michigan  to  88°5'  west 
longitude. 

(3)  The  eastern  boundary  is  the  86°5' 
west  longitude  meridian,  extending  from 
the  Kalamazoo  River  to  the  intersection 
of  the  Middle  Fork  of  the  Black  River. 

(4)  The  southern  boundary  is  the 
Middle  Fork  of  the  Black  River 
extending  westerly  from  86°5'  west 
longitude  until  it  joins  the  Black  River, 
continuing  west  along  the  Black  River  to 
the  eastern  shore  of  Lake  Michigan. 

Signed:  August  3, 1961. 
G.  R.  Dickerson. 

Director. 

Approved:  August  31, 1981, 
|ohn  P.  Simpson. 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  81-27137  Filed  S-iy-M:  8:45  un] 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1952 

Certification  of  Completion  of 
Developmental  Steps  for  Arizona  Stato 
Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Final  rule. 

summary:  Arizona  on  or  before 
November  1. 1977.  submitted 
documentation  attesting  to  the 
completion  of  all  structural, 
developmental  aspects  of  its  approved 
State  occupational  safety  and  health 
plan.  After  extensive  review  and 
opportunity  for  State  correction,  all 
developmental  plan  supplements  have 
now  been  approved.  This  notice  certifies 
this  completion  and  the  beginning  of  the 
18(e)  evaluation  phase  of  State  plan 
development.  This  certification  attests 
only  to  the  fact  that  Arizona  now  has  in 
place  those  structural  components 
necessary  for  an  effective  program.  It 
does  not  render  judgment,  either 
positively  or  negatively,  on  the 
adequacy  of  the  State's  actual 
performance.  In  addition,  although  State 
plan  commitments  on  staffing  and 
resources  have  been  met,  these  initial 
commitments  may  not  be  interpreted  as 
meeting  the  ultimate  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970  for  "sufficient  staff"  as  redefined 
by  the  U.S.  Court  of  Appeals  decision  in 
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"AFL-CIO  V.  Marshall",  570  F.  2d  1030 

(1978). 

EFFECTIVE  DATE:  September  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marjorie  N.  Sauber.  Project  Officer. 

Office  of  State  Programs,  Occupational 

Safety  and  Health  Administration.  200 

Constitution  Avenue,  N.W..  Room  N- 

3613,  Washington.  D.C.  20210  (202)  523- 

6021. 

SUPPLEMENTARY  INFORMATION! 

Background 

Section  18  of  the  Occupational  and 
Health  Act  of  1970  (the  "Act")  (29  U.S.C. 
667)  provides  that  States  which  desire  to 
assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  shall  submit  for  Federal 
approval  a  State  plan  for  such 
development  and  enforcement.  Part  1902 
of  Title  29.  Code  of  Federal  Regulations, 
sets  forth  procedures  under  which  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
("Assistant  Secretary")  shall  approve 
such  plans.  Under  the  Act  and 
regulations,  plan  approval  is  essentially 
a  two-step  procedure.  A  State  must  first 
submit  its  plan  for  an  initial 
determination  under  section  18(b)  of  the 
Act.  If  the  Assistant  Secretary,  after 
reviewing  the  State's  submission, 
determines  that  the  plan  satisHes  or  will 
satisfy  the  criteria  set  forth  in  section 
18(c)  of  the  Act,  a  decision  of  "initial 
approval"  is  issued  and  the  State  may 
begin  enforcement  of  its  safety  and 
health  standards  in  accordance  with  the 
plan  and  with  concurrent  enforcement 
by  the  Occupational  Safety  and  Health 
Administration  (OSHA). 

A  State  plan  may  receive  initial 
approval  even  though  at  the  time  of 
submission  not  all  essential  components 
of  the  plan  are  in  place.  As  provided  at 
29  CFR  1902.2(b),  the  Assistant 
Secretary  may  initially  approve  the 
submission  as  a  "developmental  plan," 
and  a  schedule  within  whiph  the  State 
must  complete  specified  "developmental 
steps"  is  issued  as  part  of  the  initial 
approval  decision. 

When  the  Assistant  Secretary  finds 
that  the  State  has  completed  all 
developmental  steps  specified  in  the 
initial  approval  decision,  a  notice  of 
such  completion  is  published  in  the 
Federal  Register  (see  29  CFR  1902.34  and 
.35).  Certification  of  completion  of 
developmental  steps  initiates  a  thorough 
evaluation  of  the  State  plan  by  the 
Assistant  Secretary  to  determine,  on  the 
basis  of  actual  operations,  whether  the 
plan  adequately  protects  safety  and 
health  of  the  State's  workers. 
Certification  does  not  render  judgment 


as  to  the  adequacy  of  State 
performance. 

Final  approval  of  the  plan  under 
section  18(e)  of  the  Act  and  29  CFR  Part 
1902  may  not  be  granted  until  at  least 
three  years  after  initial  approval  and 
until  at  least  one  year  after  completion 
of  developmental  steps.  Thereafter, 
when  the  Assistant  Secretary 
determines  on  the  basis  of  actual 
performance  under  the  plan  that  the 
Act's  criteria  are  being  applied,  a 
decision  of  final  approval  may  be 
granted. 

On  November  5. 1974,  a  notice  was 
published  in  the  Federal  Register  (39  FR 
39037)  of  initial  approval  of  the 
developmental  Arizona  plan  and  the 
adoption  of  subpart  CC  of  Part  1952 
containing  the  decision,  a  description  of 
the  plan  and  the  developmental 
schedule.  During  the  three-year  period 
ending  November  1, 1977.  following 
commencement  of  State  operations  (3 
years  from  the  date  of  the  State's  first 
23(g)  grant  award).  Donald  Wiseman, 
former  Director  of  the  Arizona  Division 
of  Occupational  Safety  and  Health, 
Industrial  Commission  of  Arizona, 
submitted  documentation  attesting  to 
the  completion  of  each  State 
developmental  commitment  for  review 
and  approval,  as  provided  in  29  CFR 
Part  1953.  Following  Departmental 
review,  opportimity  for  public  conunent 
and  subsequent  modification  of  the 
State's  submissions,  as  deemed 
appropriate,  the  Assistant  Secretary  has 
approved  the  completion  of  all 
individual  Arizona  developmental  steps. 

CompletioD  of  Developmental  Steps 

1.  All  developmental  steps  specified  in 
the  November  5. 1974  notice  of  initial 
approval  have  been  completed  as 
follows: 

(a)  Legislative  amendments  required, 
to  bring  the  Arizona  occupational  safety 
and  health  law  (Arizona  Revised 
Statutes,  Chapter  23)  into  conformity 
with  Federal  requirements  were  enacted 
effective  August  27. 1977  and  were 
approved  by  the  Assistant  Secretary  on 
April  3, 1981  (46  FR  20163). 

(b)  Occupational  safety  and  health 
standards  have  been  promulgated  and 
subsequently  amended  to  reflect 
changes  in  the  Federal  standards  and 
were  found  to  be  at  least  as  effective  as 
the  corresponding  Federal  standards 
and  were  approved  by  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  on  May  7, 1976  (41  FR  32917. 
August  6, 1976)  and  March  27, 1978  (43 
FR  17066,  April  21. 1978).  The  adoption 
of  initial  standards  was  approved  as  a 
completed  developmental  step  on 
December  17. 1976  (41  FR  56315, 
December  28. 1976).  In  addition.  State 


standards  comparable  to  Federal 
standards  through  March  1981  have 
been  adopted. 

(c)  Regidations  concerning 
inspections,  citations,  and  proposed 
penalties  and  Review  Board  Rules  of 
Procedure  were  submitted  on  May  14, 
1975.  and  were  approved  by  the 
Assistant  Secretary  on  July  22. 1976  (41 
FR  31812,  July  30, 1976). 

(d)  Regulations  concerning  recording 
and  reporting  of  occupational  injuries 
and  illnesses  were  submitted  on  May  14. 
1975  and  were  approved  by  the 
Assistant  Secretary  on  July  22, 1976  (41 
FR  31812,  July  30, 1976). 

(e)  Regulations  concerning  variances 
were  submitted  on  October  31, 1977,  and 
were  approved  by  the  Assistant 
Secretary  on  November  13. 1980  (45  FR 
77000.  November  21, 1980). 

(f)  Regulations  concerning  complaints 
of  discrimination  against  employees  for 
exercising  their  rights  under  the  law 
were  submitted  on  October  31, 1977,  and 
were  approved  by  the  Assistant 
Secretary  on  November  13, 1980  (45  FR 
77000,  November  21. 1980). 

(g)  The  State's  original  Field 
Operations  Manual  was  approved  with 
the  State  plan.  On  March  1, 1978,  the 
State  submitted  revisions  to  the  manual 
to  reflect  changes  in  the  Federal  Manual 
and  in  the  Arizona  program.  These 
revisions  were  approved  by  the 
Assistant  Secretary  on  November  13, 
1980  (45  FR  77000,  November  21, 1980). 

(h)  The  State  poster  notifying  public 
and  private  employers  and  employees  of 
their  protections  and  obligations  under 
the  Arizona  plan  was  submitted  on  May 
14. 1975  and  approved  by  the  Assistant 
Secretary  on  July  22, 1976  (41  FR  31812. 
July  30. 1976). 

(i)  The  universe  file  for  the  State's 
inspection  scheduling  system  was 
completed  and  implemented  on  March 
12. 1976,  thus  completing  the 
implementation  of  the  State's 
Management  Information  System,  and 
was  approved  by  the  Assistant 
Secretary  on  July  22. 1976  (41  FR  31812. 
July  30. 1976). 

(j)  Interagency  agreements  with  the 
Arizona  Department  of  Health  Services 
and  the  Corporation  Commission  of 
Arizona  were  entered  into  on  November 
7. 1974,  March  20, 1975  and  May  7. 1976, 
and  were  approved  by  the  Assistant 
Secretary  on  July  22, 1976  (41  FR  31812, 
July  30, 1976).  An  agreement  with  the 
Arizona  Atomic  Energy  Conunission 
was  entered  into  on  December  18, 1972. 
and  was  approved  with  the  State  plan 
on  October  29, 1974  (39  FR  39037, 
November  5. 1974). 

2.  The  personnel  operations  of  the 
Arizona  Industrial  Commission  have 
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been  found  tc  be  in  substantial 
conformity  w  th  the  Standards  for  a 
Merit  System  of  Personnel 
Administrati<  n  by  the  U.S.  Office  of 
Personnel  Mapnagement.  The  State  also 
has  an  affirmetive  action  plan  which  has 
been  found  acceptable  by  the  OfHce  of 
Personnel  Management. 

3.  This  certification  covers  all 
occupational  eafety  and  health  issues 
covered  undef  the  Federal  program 
except  for  th^  longshoring  and  maritime 
standards  foxind  in  29  CFR  Parts  1915. 
1916, 1917  an(  1918  (longshoring,  ship 
repairing,  shipbuilding  and 
shipbreaking),  which  are  excluded  &om 
coverage  und  ir  the  plan.  In  addition,  in 
accordance  v,  ith  State  law,  Arizona  is 
precluded  &oi  n  enforcing  occupational 
safety  and  he  ilth  standards  on  Indian 
reservations  end  in  mining  operations. 
This  certificalion  also  covers  the  State's 
program  coveting  State  and  local 
government  e  nployees. 

Location  of  tli  a  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

A  copy  of  tl  le  approved  supplements 
along  with  th(  approved  plan  may  be 
inspected  and  copied  during  normal 
business  hour^  at  the  following 
locations:  Offke  of  State  Programs, 
Occupational  pafety  and  Health 
Administraticn,  Room  N-3613.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210;  OiJFice  of  the  Regional 
Administrafop,  Occupational  Safety  and 
Health  Adminpstration,  Room  11321, 
Federal  Offic^  Building.  450  Golden 
Gate  Avenue,  San  Francisco,  California 
94102;  and  Division  of  Occupational 
Safety  and  Health,  Industrial 
Commission  df  Arizona.  1601  West 
Jefferson  St.,  Phoenix,  Arizona  85007. 

Effect  of  Certttication 

The  Arizona  plan  is  certified  effective 
September  18.1981  as  having  completed 
all  developme  ntal  steps  on  or  before 
November  1, 1 977.  This  certification 
attests  to  stru  :tural  completion,  but  does 
not  render  jud  ^ent  on  adequacy  of 
performance. 

The  Arizoni  i  occupational  health  and 
safety  program  will  be  monitored  and 
evaluated  for  p  period  of  not  less  than 
one  year  after  publication  of  this 
certification  t<>  determine  whether  the 
State  programi  in  operation  provides  for 
an  effective  p^gram  of  enforcement 
including  the  lequirement  set  out  in 
"AFL-CIO  V.  Marshall"  cited  above.  The 
Assistant  Secfetary  will  then  determine 
whether  Fedetal  authority  should  be 
withdrawn  wikh  respect  to  issues 
covered  by  th^  plan  pursuant  to  Section 
18(e}oftheAd 


Level  of  Federal  Enforcement    .- 

In  accordance  with  29  CFR  1902.35. 
Federal  enforcement  authority  under 
sections  5(a)(2),  8.  9, 10, 13  and  17  of  the 
Act  (29  U.S.C.  654(a)(2),  657,  658,  659,  662 
and  666)  and  Federal  standards 
authority  under  section  6  of  the  Act  (29 
U.S.C.  655)  will  not  be  relinquished 
during  this  evaluation  period.  However, 
exercise  of  Federal  enforcement 
authority  will  continue  generally  to  be 
limited  at  this  time  to  enforcement  in 
those  issues  not  covered  by  the  State 
plan,  response  to  ll(c]  discrimination 
complaints  as  appropriate,  enforcement 
of  new  Federal  standards  if  necessary 
and  responses  to  emergency  or  unusual 
situations.  The  level  of  Federal 
enforcement  may  from  time  to  time  be 
reconsidered. 

In  accordance  with  this  certification, 
29  CFR  1952.354  is  hereby  amended  to 
reflect  successful  completion  of  the 
developmental  period  by  changing  the 
title  of  the  section  and  by  adding  a 
paragraph  (i)  as  follows: 

§  1952.354    Completion  of  devetopmental 
steps  and  certification. 

***** 

(i)  In  accordance  with  §  1902.34  of  this 
chapter,  the  Arizona  occupational  safety 
and  health  plan  was  certified,  effective 
September  18, 1981  as  having  completed 
all  developmental  steps  specified  in  the 
plan  as  approved  on  October  29, 1974, 
on  or  before  November  1, 1977.  This 
certification  attests  to  structural 
completion,  but  does  not  render 
judgment  on  adequacy  of  performance. 

(Sec.  18,  Pub.  L  91-596.  B4  Stat.  1608  (29 
U.S.C.  667}) 

Signed  at  Washington,  D.C,  this  l4th  day 
of  September  1981. 
Thorae  G.  Auchter, 
AssJstant  Secretary. 

[FR  Doc  m-Z7220  Filed  9-17-«l:  a:45  am) 
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DEPARTMENT  OF  DEFENSE 
Department  of  th«  Navy 

32  CFR  Part  706 

Navigation;  COLREGS  Compliance 
Exemption;  U.S.S.  La  Jolla 

AQENCY:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  U.S.S.  La  Jolla  (SSN 
701)  is  a  vessel  of  the  Navy  which,  due 


to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine:  and  (2)  has  found  that 
U.S.S.  La  Jolla  (SSN  701)  is  a  member  of 
the  SSN  688  class  of  ships,  exemptions 
for  which  have  previously  been  granted 
under  72  COLREGS,  Rule  38.  The 
intended  effect  of  this  rule  is  to  warn 
mariners  in  waters  where  72  COLREGS 
apply. 

EFFECTIVE  DATE:  July  10,  1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Captain  Richard  J.  McCarthy.  JAGC. 
USN,  Admiralty  Counsel.  Office  of  the 
Judge  Advocate  General,  Navy 
Department.  200  Stovall  Street. 
Alexandria.  Virginia  22332,  Telephone 
Number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605.  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  V.S.S.  La  Jolla  (SSN 
701)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  72  COLREGS: 
Rule  21  (c)  regarding  the  arc  of  visibility 
of  the  stem  light;  Rule  23(a)(iv)  requiring 
the  stem  light  to  be  displayed  when  the 
vessel  is  underway  at  night;  Annex  I. 
section  2(a)(i)  regarding  the  height  of  the 
masthead  light;  Annex  I.  section  2(k] 
regarding  the  height  and  relative 
positions  of  the  anchor  lights;  and 
Annex  I,  section  3(b)  regarding  the 
location  of  the  side  lights.  Full 
compliance  with  the  aforementioned  72 
COLREGS  provisions  would  interfere 
with  the  special  function  of  the  ehip.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  e^ect 
that  U.S.S.  La  Jolla  (SSN  701)  is  a 
member  of  the  SSN  688  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3  are  equally  applicable  to 
U.S.S.  La  Jolla  (SSN  701).  Moreover,  it 
has  been  determined,  in  accordance 
with  32  CFR  Parts  296  and  701,  that 
publication  of  this  amendment  for  public 
comment  prior  to  adoption  is 
impracticable,  uimecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner  different 
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from  that  prescribed  herein  will ' 
adversely  affect  the  ship's  ability  to 
perform  its  military  function. 

PART  706— CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLLISIONS  AT  SEA, 
1972 


Accordingly,  32  CFR  Part  706.  is 
amended  as  follows: 

§706.2    [Amended] 

1.  The  third  Table  One  of  §  706.2  is 
amended  to  indicate  certitications 
issued  by  the  Secretary  of  the  Navy  by 
inserting  the  following  entry  after  the 
entry  for  U.S.S.  Dallas  (SSN  700): 


OMnotki 

l116lBf%  of 


Number 


maslhe«l  kgM 


nwMnufn 
requcred 
.      f  ?(BKi| 
Annex  I 


xy^.S.LaJoKa.. 


SSN  701 


35 


2.  Table  Three  of  §  706.2  is  amended  to  indicate  certifications  issued  by  the  Secretary  of  the  Navy  by  inserting  the 
following  entry  after  the  entry  for  U.S.S.  Dallas  (SSN  700) 


Number 


Masthead 

light,  arc  o) 

viSJlMtrty;  Rule 

21(a) 


SrdelKihts.  arc 
ol  visibility; 
Rule  21(b) 


Stern  light,  arc 
ol  visibility; 
Rule  21(c) 


Sidelights. 

StemligM. 

distance 

distance 

mboard  of 

forward  oi 

ship's  sides  in 

stem  in 

meters;  S3 

meters;  Rule 

(b).  Annex  1 

21(c) 

Anctior  Hght, 
height  above 
hull  in  meters, 
J2(k».  Annexl 


Anchor  l^4ft, 
relationsh^  ol 

aflighdo 

fonward  kgM  *i 

meters;  {204. 

Annex  I 


USS  LA  JOIXA.. 


SSN  701 


*2 


6.1 


35 


I  7  below 


The  effective  date  of  this  amendment  will  be  July  10. 1981. 
(Executive  Order  11964;  33  U.S.C  1605) 

Approved:  July  10,  1981. 
John  Lehman. 

Secretary  of  the  Navy. 

\VV.  One   Bl-2' 136  Hied  9-17-81;  8:45  am| 
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32  CFR  Part  706 

Navigation;  COLREGS  Compliance 
Exemption;  USNS  APACHE 

agency:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  refiect  that 
the  Secretary  of  the  Navy:  (1)  has 
determined  that  USNS  APACHE  (T- 
ATF  172)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with 
Annex  I.  section  2(f)  of  the  72  COLREGS 
without  interfering  with  its  special 
function  as  a  Naval  Oeet  tug,  and  (2)  has 
found  that  USNS  APACHE  (T-ATF 172) 
is  a  member  of  the  T-ATF  166  Class  of 
ships,  certain  exemptions  for  which 
have  been  previously  granted  under  72 
COLREGS  Rules  38(a),  38(b).  and 
38(d)(i).  The  intended  effect  of  this  rule 
is  to  warn  mariners  in  waters  where  the 
72  COLREGS  apply. 
EFFECTIVE  DATE:  July  22.  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  J.  McCarthy,  JAGC. 
USN,  Admiralty  Division,  Office  of  the 
Judge  Advocate  General  Navy 


Department,  200  Stovall  Street. 
Alexandiia,  Virginia  22332.  Telephone 
No.  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  33  U.S.C.  1605 
and  Executive  Order  11964,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretarj'  of  the  Navy 
has  certified  that  USNS  APACHE  (T- 
ATF  172)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS  Annex  I,  section  2(f).  in  that, 
during  those  situations  when  the  USNS 
APACHE  must  simultaneously  display 
mastheatj  lights  used  for  towing  as 
required  by  Rule  24  and  the  task  lights 
of  a  vessel  restricted  in  its  ability  to 
maneuver  as  required  by  Rule  27.  the 
masthead  lights  used  for  towing  will  not 
be  located  above  and  clear  of  the  task 
lights.  Full  compliance  with  this 
provision  would  interfere  with  the 
special  function  of  the  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  masthead  lights 
are  located  in  closest  possible 
compliance  with  the  applicable  72 
COLREGS  requirements. 

Notice  is  also  provided  to  the  effect 
that  the  Secretary  of  the  Navy  has 
previously  authorized  the  use  by  T-ATF 


166  Class  of  vessels  of  certain 
exemptions  permitted  by  72  COLREGS 
Rule  38.  Specifically,  the  use  of  the 
exemptions  has  been  authorized  as 
allowed  in  Rule  38(a],  pertaining  to 
lights  with  ranges  and  intensities 
prescribed  in  Rule  22;  Rule  3a(b). 
pertaining  to  lights  with  color 
specifications  prescribed  in  Annex  I, 
section  7;  and.  Rule  38(d)(i),  pertaining 
to  the  repositioning  of  masthead  lights 
on  vessels  less  than  150  meters  in  length 
required  by  Annex  L  Section  3(a). 

The  Secretary  of  the  Navy  has 
determined  that  USNS  APACHE  is  a 
member  of  the  T-ATF  166  Class,  is  in 
comphance  with  the  1960  Rules  of  the 
Road,  and  the  keel  of  the  T-ATF  166 
Class  lead  ship  was  laid  prior  to  July  15. 
1977. 

Moreover,  it  has  been  determined,  in 
accordance  widi  32  CFR  Parts  296  and 
701.  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner  different 
from  that  prescribed  herein  will 
adversely  affect  the  ship's  ability  to 
perform  its  military  function. 
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PART  706-CERTtFICATIONS 
EXEMPTIONS 


INTERNATIONAL 

PREVENTINB 

1972 


AND 
UNDER  THE 

REGULATIONS  FOR 
COLLISIONS  AT  SEA, 


action:  Final  rule. 


Accordi 
amended  as 


mgy, 


32  CFR  Part  706  is 
follows: 


[AniHmded] 


$706.2 

1.  Table 
adding  the 
which  reflects 
by  the 


F(  lur  of  9  706.2  is  amended  by 
f(  llowing  note  numbered  18 
the  certifications  issued 
of  the  Navy: 


!  Secre  ary 


18.  OnUSNS 
Tiasthead  lighi 
Rule  24  will  be 
Tieters  below 
o  be  displacei 
lot  under  com  nand 
-ibility  to  maneuver. 


APACHE  (T-ATF 172).  the 
3  used  for  towing  required  by 

displaced  approximately  4.1 
he  lowest  of  the  lights  required 

by  Rule  27  when  a  vessel  is 
or  is  restricted  in  its 


Executive  Or^er 

Dated:  July 
•Robert  J.  MuiT^y, 

^  cting 

m  Doc.  81-27139 
'14LUN6  CODE 


No.  11964;  33  U.S.C  1605) 
1981. 


f  Secrete  ry 


of  the  Navy. 

ftled  »-17-n:  8:45  am] 


»IO-AE-M 


32  CFR  Part 


ro6 


Certifications  and  Exemptions  Under 
me  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

agency:  Department  of  the  Navy,  DOD. 


§706.2    [Am4id«d] 

1.  Table 
the  U.S.S 


Be  knap 


JSS  KICX).. 


summary:  The  Department  of  the  Navy 
is  amending  its  certiHcations  under  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972,  (72  COLREGS)  to 
reflect  that  the  Secretary  of  the  Navy 
has  determined  that  USS  KIDD  (DDG 
993)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
guided  missile  destroyer.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  the  72  COLREGS  apply. 
EFFECTIVE  DATE:  June  26,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  J.  McCarthy,  JAGC, 
USN,  Admiralty  Coimsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  Virginia  22332,  Telephone 
Number  (202)  325-9744. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C^1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  KIDD  (DDG  993) 
is  a  vessel  of  the  Navy  which,  due  to  its 
special  construction  and  purpose  cannot 
comply  fully  with  72  COLREGS,  Annex 
I,  section  2(f)  pertaining  to  the 
placement  of  masthead  lights  over  all 


other  lights  and  obstructions;  72 
COLREGS,  Annex  L  section  3  (a) 
pertaining  to  the  placement  of  the 
forward  masthead  lights  in  the  forward 
quarter  of  the  ship;  72  COLREGS,  Annex 
I,  section  3(a)  pertaining  to  the 
placement  of  the  after  masthead  light; 
and  72  COLREGS,  Rule  23(a)(ii) 
regarding  the  arc  of  visibility  of  the  after 
masthead  light,  without  interfering  with 
its  special  function  as  a  naval  ship.  The 
Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements.  Moreover,  it  has  been 
determined,  in  accordance  with  32  CFR 
Parts  296  and  701,  that  publication  of 
this  amendment  for  public  comment 
prior  to  adoption  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  since  it  is  based  on  technical 
findings  that  the  placement  of  lights  on 
this  ship  in  a  manner  different  &om  that 
prescribed  herein  will  adversely  affect 
the  ship's  ability  to  perform  its  military 
function.  Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706— CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLLISIONS  AT  SEA, 
1972 


ive  of  S  706.2  is  amended  by  adding  the  following  naval  ship  to  the  list  of  vessels  therein,  imimediately  following 
to  indicate  the  certifications  issued  by  the  Secretary  of  the  Navy: 


Table  5 


niMlhMK)  NyM 
not  raquirad* 
hemibova 
hui:  Annnl 

Section  2(aK» 
(c).(d) 


Aft  masttiead 

tght  less  man 

4.S  meters  above 

forward 

masthead  ligM. 

Anneir  I.  Section 

2(a)(IO 


Masthead  Hgms 

not  over  all  other 

Nghtsand 

obstrucnons. 

Armex  I,  Section 

2(0 


Vertical 
separation  of 

mastti^K)  fights 
used  when 

tonnng  less  than 
required  t>y 

Anrml.  Section 
2(8X0 


Aft  masthead 

lights  not  vistt>le 
over  toward  light 

1000  meters 
ahead  ot  ship  in 

al  normal 

degree*  of  trim. 

Anrwx  I,  Section 

2(b) 


Fonnrard 

masthead  ligtit 

not  m  torward 

quarter  of  ship. 

Annex  I,  Section 

3W 


Altar  mastlwad 

light  not  less 

than  1  '2  ship's 

length  aft  of 

forward 

masthead  ight 

Annex  I,  Section 

3(a) 


Percentage 

honzortal 

separation 

attained 


^lumbar 

X»983.. 


X. 


x_ 


44.6 


2.  Table  Foiur  paragraph  7,  of  §  706.2  is 
amended  by  Adding  to  the  list  of  vessels 
therein  certif  cations  issued  by  the 
Secretary  of  he  Navy: 

of  the  after  masthead 
Rule  23(a)(ii)  and  Annex  I, 
be  obstructed  from  right 
naval  ships  as  follows: 


7.  The  arc  of  [visibility 
light  required 
section  2(f) 
ahead  on  certain 


ly 

I  ma  ^ 


USS  KIDD  [DC  [^  993) 


-...„0"28.8' 


3.  Table  Four  of  §  706.2  is  amended  by 
adding  the  following  new  paragraph  17 
to  indicate  the  certifications  issued  by 
the  Secretary  of  the  Navy: 

17.  On  the  following  ships  the  arc  of 
visibility  of  the  after  masthead  light  required 
by  Rule  23(aKii)  may  be  obstructed  through 
0°48.e'  arc  of  visibility  at  the  point  349' 
relaUve  to  the  ship's  head:  USS  iCIDD  (DDG 
993) 


(Executive  Order  No.  11964;  33  U.S.C.  1605) 

Dated  June  2&  1981. 
John  Lehman,  -r- 

Secretary  of  the  Navy. 

|FR  Doc.  B1-271B1  POed  C-ir-Sl:  8:45  am) 
BtLLINQ  CODE  3810-AE-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[A-4-FRL  1928-1] 

Kentucky:  Redesignation  of  Ozone 
and  Sulfur  Dioxide  Nonattainment 
Areas 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. ^^ 

summary:  On  February  12. 1981  (46  FR 
12023).  EPA  proposed  to  redesignate  the 
cities  of  Owensboro  and  Henderson. 
Kentucky  from  nonattainment  to 
attainment  for  the  sulfur  dioxide 
standards.  Therein  EPA  also  proposed 
to  redesignate  Henderson  County, 
Kentucky  from  nonattainment  to 
attainment  for  the  ozone  standard. 
Kentucky  submitted  air  quality  data 
showing  attainment  of  the  SO2 
standards  in  Henderson  for  calendar 
years  1977  through  1978  and  in 
Owensboro  from  1975  through  1979;  also 
included  was  air  quality  data  showing 
attainment  of  the  ozone  standard  in 
Henderson  County  from  1977  through 
1980.  EPA  today  designates  the 
Kentucky  cities  of  Henderson  and 
Owensboro  attainment  for  the  sulfur 
dioxide  standards,  and  Henderson 
County  attainment  for  the  ozone 
standard. 

EFFECTIVE  DATE:  This  action  is  effective 
October  19, 1981. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Kentucky  in  support  of  the 
redesignation  requests  may  be 
examined  at  the  following  locations 
during  normal  business  hours: 
EPA  Region  IV.  Air  Programs  Branch. 
345  Courtland  Street,  NE..  Atlanta. 
Georgia  30365 
Public  Information  Reference  Unit. 
Library  Systems  Branch, 
Environmental  Protection  Agency.  401 
M  Street,  SW..  Washington.  DC 
20460 
Division  of  Air  Pollution  Control, 
Kentucky  Department  for  Natural 
Resources  and  Environmental 
Protection,  West  Frankfort  Office 
Complex.  U.S.  127  South.  Frankfort, 
Kentucky  40601 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  Russell  of  EPA  Region  IV's  Air 
Programs  Branch  in  Atlanta  (see 
"Addresses"  above).  Telephone  404- 
881-3286  or  FTS  257-3286. 
SUPPLEMENTARY  INFORMATION:  On 
March  3,  1978  (43  FR  8962  at  8997),  the 
Administrator,  pursuant  to  Section  107 
of  the  Clean  Air  Act  as  amended  in  1977 
and  on  the  basis  of  information  supplied 


by  the  Commonwealth  of  Kentucky, 
designated  the  City  of  Henderson  and 
the  City  of  Owensboro  nonattainment 
for  sulfur  dioxide  and  Henderson 
County  nonattainment  for  ozone. 

On  August  8, 1979  and  May  5. 1980, 
the  Kentucky  Department  for  Natural 
Resources  and  Environmental  Protection 
submitted  air  quality  data  showing  that 
the  national  ambient  air  quality 
standards  for  sulfur  dioxide  had  not 
been  violated  in  Henderson  in  1977  and 
1978  nor  in  Owensboro  from  1975 
through  1979  and  requested  that  these 
areas  be  redesignated  to  attainment. 

On  October  31, 1979  and  July  7. 1960, 
the  Department  submitted  a  summary  of 
ozone  data  gathered  in  the  Henderson 
County  nonattainment  area  during  the 
period  October  1977-September  1979. 
and  requested  the  area  be  redesignated 
attainment.  Additional  data  for  1980 
was  supplied  on  July  15. 1980.  EPA  has 
reviewed  the  sulfur  dioxide  and  ozone 
data  for  representativeness,  quality, 
quantity,  etc.,  and  found  them  to  be 
acceptable.  Additional  discussion  of  the 
material  submitted  by  Kentucky  can  be 
found  in  EPA's  February  12, 1981. 
proposal  notice  (46  FR  12023).  No 
comments  were  received  in  response  to 
that  notice. 

Action 

EPA  today  designates  the  Kentucky 
Cities  of  Henderson  and  Owensboro 
attainment  for  the  sulfur  dioxide 
standards,  and  Henderson  County 
attainment  for  the  ozone  standard. 

These  actions  are  effective  October 
19, 1981. 

Section  107(d)(1)  of  the  Clean  Air  Act 
does  not  provide  for  EPA  to  make  a 
formal  distinction  between 
unclassifiable  and  attainment  in  the 
case  of  an  area's  attainment  status  for 
ozone.  Therefore,  the  designation  of 
Henderson  County  as  shown  in  the 
Code  of  Federal  Regulations  (40  CFR 
81.318)  will  be  considered  to  be  part  of 
the  "Rest  of  State"  area,  shown  as 
unclassified  or  better  than  national 
standard  for  ozone. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  Stales 
Court  of  appeals  of  the  appropriate 
circuit  within  60  days  of  today. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  substantial  number  of  small 
entities.  This  action  only  recognizes  a 
change  in  air  quality  levels.  It  imposes 
no  requirements  on  sources. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore,  subject  to  the  requirement 


of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  will 
not  result  in  additional  costs  to  industry 
or  consumers.  Moreover  these 
redesignations  only  reflect  attainment  of 
the  ambient  air  standard  for  sulfur 
dioxide  and  ozone,  and  make  no 
additional  demands  on  any  industry  or 
government  entity. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

(Sec.  107.  Clean  Air  Act  (42  U.S.C.  4707)) 

Dated:  September  11. 1981. 
|ohn  W.  Hernandez. 

Acting  Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUAUTY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I,  Title  40.  Code  of 
Federal  Regulations  is  Amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.318    (Amended] 

In  §81.318,  the  "Kentucky-SO,"  table 
is  revised  by  removing  the  entries  titled 
"That  portion  of  Daviess  County  in 
Owensboro"  and  "that  portion  of 
Henderson  County  in  Henderson;"  the 
"Kentucky-O,"  table  in  this  section  is 
revised  by  changing  its  title  to 
"Kentucky-O."  and  by  removing  the 
entry  titled  "Henderson  County." 

ira  Doc.  81-2722?  Filed  9-17-W;  B:45  am) 
BIUJNG  CODE  6S«>-3»-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-45 

(FPMR  Amdt  H-1291 

Sale  Of  Personal  Property 

agency:  General  Services 
Administration. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  amends 
FPMR  Part  101-45  by  permitting 
agencies,  upon  the  approval  of  GSA.  to 
sell  personal  property  where  the 
estimated  proceeds  from  a  sale  exceed 
$250.  It  also  deletes  the  requirement  for 
agencies  to  obtain  from  GSA  the  names 
of  private  auctioneering  firms  qualified 
to  conduct  Government  sales  of 
personal  property.  Selling  agencies  will 
now  obtain  private  auctioneering 
services  in  accordance  with  agency 
regulations  for  procuring  services 
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EFFECTIVE  D*TE:  September  18, 1981. 
FOR  FURTHEi  INFORMATION  CONTACT: 

Kfr.  Milton  Herman,  Chief,  Sales 
Management  Branch,  Sales  Division 
(703-557-06^). 

SUPPLEMENTARY  INFORMATION:  The 

General  Sen  ices  Administration  has 
determined  I  hat  this  rule  is  not  a  major 
rule  for  the  p  urposes  of  Executive  Order 
12291  of  Feb  nary  17, 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increa  se  in  costs  to  consumers  or 
others:  or  sij  nificant  adverse  effects. 
The  General  Services  Administration 
has  based  aU  administrative  decisions 
underlying  tils  rule  on  adequate 
information  tonceming  the  need  for.  and 
consequence  of.  this  rule;  has 
determined  that  the  potential  benefits  to 


society  from 


this  rule  outweigh  the 


potential  co^s  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  a  pproach  involving  the  least 
net  cost  to  s(  ciety. 


PART  101 

OR 

PROPERTY 


4> 


—SALE,  ABANDONMENT, 
DESTRllCTION  OF  PERSONAL 


1.  The  tab 
45  is  amend^ 
follows: 


§  101-45.312 


Subpart  101 

2.  Section 
adding  new 
follows: 


[Reserved] 


■45.1— General 


[01-45.105-3  is  amended  by 
laragraph  (c]  to  read  as 


§  101-45.105- )    Exemptions. 


(c)  A  holdi  ng 
personal  pro  jerty 
GSA,  where 
from  a  sale 


Subpart  101 
Property 


of  contents  for  Part  101- 
by  reserving  one  entry  as 


agency  may  sell 
,  upon  the  approval  of 
the  estimated  proceeds 
exceed  $250. 


45.3— Sale  Of  Personal 


§  101-45.312 

3.  The  texl 
removed  anc 

(Sec.  205(c).  e: 

Dated:  Augi  st 
Ray  Kline, 

Acting  Admin,  strator  of  General  Services. 

|FR  Doc.  81-27217|Filed  9-17-81: 8:45  am| 
BILLtNG  CODE  S8|0-96-M 


[Reserved] 

of  Section  101-45.312  is 
the  section  is  reserved. 

Stat.  390:  40  U.S.C.  486(c)) 
31. 1981. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-250;  RM-3709] 

Radio  Broadcast  Services;  FM 
Broadcast  Station  In  Milan,  Georgia 
Changes  Made  in  Table  of 
Assignments 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  riile. 

SUMMARY:  This  action  assigns  FM 
Channel  285A  to  Milan,  Georgia,  in 
response  to  a  petition  filed  by  George  S. 
Walker,  III.  The  proposed  station  would 
provide  a  first  local  aural  broadcast 
service  to  Milan. 

date:  Effective  November  16, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Milan,  Georgia),  BC  Docket 
No.  81-250;  RM-3709,  Report  and  Order 
(Proceeding  Terminated). 

Adopted:  September  3. 1981. 
Released:  September  17, 1981. 
By  the  Acting  Chief,  Policy  and  Rules 
Division. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  23497,  published  April  27, 
1981,  proposing  the  assignment  of 
Channel  285A  to  Milan,  Georgia,  as  that 
community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  George  S. 
Walker,  III  ("petitioner").  Supporting 
comments  were  filed  by  the  petitioner. 
No  oppositions  to  the  proposal  were 
received. 

2.  Milan  (pop.  1,115] '  is  located  on  the 
border  between  Telfair  (pop.  11,445)  and 
Dodge  (pop.  16.955)  Counties, 
approximately  232  kilometers  (145  miles) 
southeast  of  Atlanta,  Georgia.  It  has  no 
local  aural  broadcast  service. 

3.  In  his  comments,  petitioner 
incorporated  by  reference  the 
information  contained  in  the  Notice 
which  demonstrated  the  need  for  a  first 
FM  assignment  to  Milan,  and  restated 
his  intent  to  apply  for  the  channel,  if 
assigned.  Additionally,  the  petitioner 
notes  that  the  site  restriction  proposed 
in  the  Notice  will  not  be  a  hindrance  in 
selecting  a  site  for  the  proposed  station. 


'  Population  Rgures  are  taken  from  the  1980  U.S. 
Census. 


4.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
first  FM  assignment  to  Milan,  and  that 
the  public  interest  would  be  served  by 
assigning  Channel  285A  to  that 
community.  The  transmitter  site  is 
restricted  to  2  kilometers  (1.2  miles) 
south  of  the  city  to  avoid  short  spacing 
to  Station  WDEN  (Channel  287),  Macon, 
Georgia. 

5.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered.  That 
effective  November  16, 1981,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  is  amended  with 
regard  to  Milan,  Georgia,  as  follows: 


City 


Ctian- 
nelNo. 


Milan,  Georgia 285A. 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief  Policy  and  Rules  Division, 

Broadcast  Bureau. 

|FR  Doc.  81-27273  Filed  9-17-81;  8:45  am) 
BIIXINO  COOe  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-246;  RM-3614] 

FM  Broadcast  Station  In  Hertford, 
North  Carolina;  Changes  Made  In  Table 
of  Assignments 

AGENCY:  Federal  Conununications 
Commission. 

ACTION:  Final  rule. 

summary:  In  a  Report  and  Order 
adopted  April  10, 1981,  the  Commission 
assigned  FM  Channel  285A  to  Hertford, 
North  Carolina,  with  a  site  restriction  of 
1.6  kilometers  (1  mile)  east.  Musicradio 
of  North  Carolina,  Inc.  requested 
reconsideration  of  that  action  and  asked 
that  the  site  restriction  be  amended  to 
include  a  restriction  of  2  miles  north. 
The  petition  for  reconsideration  is 
granted;  the  assignment  of  Channel 
285A  to  Hertford  now  has  a  site 
restriction  of  3.5  kilometers  (2.2  miles) 
northeast.  This  action  will  decrease  the 
site  restriction  on  the  proposed 
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assignment  of  Channel  284  to  Havelock, 
North  Carolina. 

DATE:  Effective  November  16, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  McGregor,  Broadcast  Bureau, 
(202]  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Hertford.  North 
Carolina),  BC  Docket  No.  80-246,  RM- 
3614. 

Memorandum  Opinion  and  Order — 
Proceeding  Terminated 

Adopted:  September  3. 1981. 
Released:  September  17. 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  A  petition  for  reconsideration  of  the 
Commission's  Report  and  Order.  46  FR 
2392a  published  April  29, 1981. 
assigning  Channel  285A  to  Hertford. 
North  Carolina,  has  been  filed  by 
Musicradio  of  North  Carolina,  Inc. 
("Musicradio").^  Musicradio  seeks  an 
addition  to  the  site  restriction  placed  on 
the  Hertford  assignment  to  include  a 
restriction  of  2  miles  north.  Musicradio. 
the  petitioner  in  RM-3731,  which  seeks 
the  substitution  of  Channel  284  for 
Channel  285A  at  Havelock,  North 
Carolina,  states  that  without  this  further 
site  restriction  on  the  Hertford 
assignment,  it  will  be  unable  to  locate  a 
suitable  transmitter  site  for  the 
requested  Channel  284  at  Havelock.  No 
response  to  the  petition  for 
reconsideration  was  received. 

2.  It  appears  that  both  the  Hertford 
and  the  potential  Havelock  assignment 
can  be  accommodated  in  this  instance 
since  the  additional  site  restriction 
should  not  place  an  undue  burden  on 
locating  a  suitable  site  for  the  Hertford 
assignment.  Perquimanns  County 
Broadcasters,  the  petitioner  for  Uie 
Hertford  assignment,  was  served  with  a 
copy  of  the  petition  for  reconsideration 
and  has  not  responded.  We  must, 
therefore,  assume  that  Perquimanns  has 
no  objection  to  the  additional  site 
restriction.  In  the  absence  of  any 
objection  from  the  Hertford  petitioner, 
we  shall  grant  Musicradio's  petition  and 
place  an  additional  site  retriction  on  the 
Hertford  assignment. 

3.  Accordingly,  it  is  ordered,  that  the 
petition  for  reconsideration  filed  by 
Musicradio  of  North  Carolina,  Inc^  is 
granted. 

4.  It  is  further  ordered,  that  elective 
November  16, 1981,  the  site  restriction 


'  Public  Notice  of  the  petition  was  given  on  June  4. 
1981.  Report  No.  1289. 


on  the  use  of  Channel  285A  at  Hertford. 
North  Carolina,  is  amended  to  require  a 
site  location  at  least  3.5  kilometers  (2.2 
miles)  northeast. 

5.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

6.  Authority  for  adoption  of  the  above 
amendment  is  contained  in  §§  4(i), 
5(d)(1),  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  5  0.281  of  the 
Commission's  rules. 

7.  For  further  information  concerning 
the  above,  contact  Michael  A. 
McGregor.  Broadcast  Bureau.  (202)  632- 
7792. 

(Sees.  4,  303.  48  stat.,  as  amended.  1080. 1082: 

(47  U.S.C.  154.  303)) 

Federal  Communications  Commission. 

Martin  Blumentfaal, 

Acting  Chief.  Policy  and  Rules  Division. 

Broadcast  Bureau. 

|FR  Xioc  81-27271  Filed  9-17-81:  8:45  amj 
BILUN6  CODE  C712-91-M 


47  CFR  Part  73 

[BC  Docket  No.  80-329;  RM-3447  and  RM- 
3553] 

Radio  Broadcast  Services;  FM 
Broadcast  Stations  West  Tulsa,  Sand 
Springs,  and  Pawhuska,  Oklahoma; 
Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Channel 
272A  to  Sand  Springs,  Oklahoma,  as 
that  commimity's  first  FM  assignment 
and  substitutes  Channel  285A  for 
Channel  272A  at  Pawhuska.  Oklahoma, 
at  the  request  of  Music  Sound  Radio. 
Inc.  A  mutually  exclusive  request  for  the 
assignment  of  Channel  272A  to  West 
Tulsa.  Oklahoma,  is  denied  because 
West  Tulsa  is  not  considered  a 
"community"  for  FM  assignment 
purposes. 

date:  Effective  November  16. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  DC.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  A.  McGregor,  Broadcast 
Bureau.  (202)  632-7792. 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  §  73.202(b}, 
Table  of  Assignments,  FM  Broadcast 
Stations.  (West  Tulsa,  Sand  Springs,  and 
Pawhuska,  Oklahoma).  BC  Docket  No. 
80-329;  RM-3447,  RM-3553;  Report  and 
Order  (Proceeding  Terminated). 

Adopted:  September  3, 1981. 
Released:  September  15. 1981. 


By  the  Acting  Chief.  Policy  and4^ules 
Division. 

1.  Before  the  Commission  is  a  Notice 
of  Proposed  Rule  Making,  45  FR  46454. 
published  ]uly  10. 1980,  proposing  the 
assigrunent  of  FM  Channel  272A  to 
either  West  Tulsa.  Oklahoma,  or  to 
Sand  Springs.  Oklahoma,  and  the 
substitution  of  Channel  285A  for  tmused 
Channel  272A  at  Pawhuska,  Oklahoma. 
Because  of  mileage  separation 
requirements,  Channel  272A  cannot  be 
assigned  to  both  West  Tulsa  and  Sand 
Springs.  Comments  were  filed  by 
Westside  Conununications,  Inc. 
("Westside"),  the  proponent  of  the 
assignment  to  West  Tulsa,  and  by  Music 
Sound  Radio.  Ina  ("MSR"),  the 
proponent  of  the  assignment  to  Sand 
Springs.  Both  parties  filed  reply 
comments.  Late-filed  comments  were 
submitted  by  Advance  Conununications 
Corporation  ("Advance"), 
Communications  Marketing  Consultants 
("CMC"),  Ucensee  of  Station 
KMYZ(FM),  Pryor,  Oklahoma,  and  by 
B.D.E.Ina("BDE").' 

2.  In  the  Notice,  Westside  was 
requested  to  present  more  information 
on  whether  West  Tulsa  was  in  fact  a 
commimity  for  FM  assigrunent  purposes. 
We  noted  that  West  Tulsa  appeared  to 
be  simply  an  urban  neighborhood  in  the 
City  of  Tulsa  instead  of  an  independent 
municipal  entity.  In  response,  Westside 
states  that  West  Tulsa  has  a  unique 
population  of  over  35,000  people  and 
includes  the  former  corporate  city  of 
Red  Fork.  Westside  also  contends  that 
West  Tulsa  includes  the  present 
corporate  City  of  ]enks,  Oklahoma. 
According  to  Westside.  Jenks  has  a  1980 
population  of  approximately  5.500 
people.  Westside  asserts  that  the 
community  it  intends  to  serve  consists 

".  .  .  not  only  of  the  city  of  Jenks,  but 
also,  West  Tulsa,  whose  residents  are 
primarily  working  class  and  who  have 
little  or  nothing  in  common  with  the  rest 
of  Tulsa."  Westside  concludes  that 
Jenks  and  West  Tulsa  deserve  the 
assignment  over  Sand  Springs  because 
Sand  Springs  is  already  served  by  an 
AM  radio  station.  If  Chaimel  272A  is 
assigned  to  West  Tulsa,  Westside  states 
that  it  will  promptly  apply  for  authority 
to  build  and  operate  a  station  there. 


'  The  comments  filed  by  Communications 
Marketing  Consultants  and  BDE  were  submitted 
almost  10  months  after  the  closing  of  the  pleading 
cycle.  Absent  some  overwhelming  public  interest 
justirication.  we  do  not  nonnally  accept  comments 
Tiled  al  such  a  late  date.  As  explained  at  paragraphs 
7  and  8  below,  we  do  not  find  any  such  public 
interest  justification  in  the  present  case:  thus,  we 
have  not  considered  the  comments  of  CMC  and 
BDE. 
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3.  In  supp  art  of  the  assignment  to 
Sand  Sprinj  s,  MSR  incorporates  the 
information}  submitted  in  its  original 

reiterates  its  intention  to 
apply  for  thfe  channel  if  assigned  to  Sand 
Springs.  In  ifesponse  to  a  question  in  the 
Notice  concerning  preclusion  to  the 
cities  of  Neodesha  and  Sedan,  Kansas, 
MSR  states  jlhat  Channels  265A  and 
240A  can  b^  assigned  to  the 
commimitie  i,  respectively.  MSR  further 
cites  variou  i  cases  which  allegedly 
support  its  1  iew  that  West  Tulsa  cannot 
be  consider  id  a  community  for  FM 
assignment  purposes.  MSR  opines  that 
even  Wests  de  seems  unsure  of  "*  *  * 
just  what  is  'West  Tulsa,'  sometimes 
referring  to  t  as  'West  Tulsa-Jenks'  or 
variously  'T  le  West  Tulsa  Area  and  the 
City  of  Jenk  i,  Oklahoma.'"  Even 
assuming  W  est  Tulsa  is  an  identifiable 
community,  MSR  avers  that  given  the 
site  restricti  ins  placed  on  the  use  of 
Channel  272  A,  a  station  would  not  be 
able  to  plac !  a  70  dBu  signal  over  the 
entire  princfcal  community.  MSR 
concludes  that  Westside  is  essentially 
requesting  a  seventh  commercial  FM 
assignment  |o  Tulsa,  which,  MSR  avers, 
cannot  prev  lil  over  the  first  assignment 
to  Sand  Spr  ngs. 

4.  In  reply  comments,  Westside  states 
that  Sand  Springs  is  a  "bedroom 
community']  of  Tulsa  and  that  a  station 
in  Sand  Sprigs  could  not  serve  West 

s  with  an  adequate 
ide  also  restates  its 
at  West  Tulsa  is,  in  effect, 
mmunity  "*  *  *  physically 
ically  separated  from 
Arkansas  river."  Finally, 
in  states  that  Jenks  is  a 
separate,  incorporated  community.  MSR 
states  in  its  feply  comments  that 

iscussion  of  Jenks  amounts 
roposal  which  the 
cannot  consider  because 
s  of  Westside  were 
submitted  several  days  after  the  filing 
deadline.'  MSR  asserts  that  the  decision 
must  then  bfe  made  between  Sand 
Springs  andjWest  Tulsa,  as  proposed  in 
the  Notice.  Because  West  Tulsa  has  not 
been  shownlto  be  a  community  for  the 
purposes  of  IfM  assignment  policy,  MSR 
avers  that  the  channel  should  be 
assigned  to^and  Springs.  MSR  does 
admit  that  Sand  Springs  has  a  Class  IV 


Tulsa  and  ]e 
signal.  West 
contention 
a  separate 
and  geogra; 
Tulsa  by  tha 
Westside  aii 


Westside's 
to  a  counte 
Commissio: 
the  comme 


*MSR  filed  ntotioni  to  strike  all  of  Westside's 
comments  becalise  they  were  filed  several  days 
after  the  filing  deadline.  Westside  explained  that 
the  comments  i^ere  mailed  several  days  before  the 
deadline  and  tllat  previous  experience  lead  it  to 
believe  that  th^  comjnents  would  be  received  on 
time.  Because  ike  comments  were  only  several  days 
late,  and  MSR  Itad  an  opportunity  to  respond  to  the 
merits  of  the  fil  ngs.  we  have  decided  to  consider 
the  substance  o  F  Westside's  comments. 


AM  station,  but  submits  that  this  should 
not  foreclose  the  assignment.* 

5.  West  Tulsa  (not  listed  in  the  1970 
U.S.  Census)  is  located  in  Tulsa  County 
(pop.  401,663),*  and  is  divided  from  the 
rest  of  the  City  of  Tulsa  by  the  Arkansas 
River.  No  AM  or  FM  station  is  presently 
assigned  to  West  Tulsa,  although  Tulsa 
is  served  by  five  fulltime  AM  stations, 
one  daytime-only  AM  station  and  six 
FM  stations.  Sand  Springs  (pop.  11,519), 
also  in  Tulsa  Coimty,  is  located  a  few 
miles  west  of  Tulsa.  Sand  Springs 
currently  is  served  locally  by  one 
fulltime  AM  station. 

6.  We  stated  in  the  Notice  that  we 
were  unconvinced  that  West  Tulsa  was 
a  community  as  that  term  is  defined  for 
purposes  of  FM  assignments.  Westside 
was  invited  to  comment  on  this  issue  in 
order  to  provide  the  Commission  with 
indicia  of  West  Tulsa's  status  as  an 
independent  community.  In  response, 
Westside  has  presented  no  additional 
information  about  West  Tulsa,  but  has 
submitted  data  concerning  the 
characteristics  of  Jenks.  Apparently, 
Westside  is  seeking  to  justify  an 
assignment  to  West  Tulsa  by 
"incorporating"  the  City  of  Jenks  into  its 
proposal.  However,  we  do  not  believe 
that  transferring  community 
characteristics  from  one  entity  to 
another  is  an  appropriate  method  of 
proving  the  status  of  the  questionable 
community.  With  regard  to  West  Tulsa 
itself,  Westside  has  offered  no  evidence 
to  suggest  that  West  Tulsa  is  in  any  way 
divisible  from  the  City  of  Tulsa  except 
that  it  lies  on  the  west  side  of  the 
Arkansas  River.  Without  other  evidence 
"*  *  *  which  demonstrates  that  the 
[local]  businesses,  organizations  or 
services  meet  the  needs  of  a 
recognizable  group  with  common 
interests",*  we  will  not  make  an  FM 
assignment  to  West  Tulsa. 

7.  Having  decided  that  West  Tulsa  is 
not  a  commtmity  for  assignment 
purposes,  the  remaining  issue  concerns 
whether  to  assign  an  FM  channel  to 
Sand  Springs.  Both  CMC  and  BDE  offer 
comments  opposing  the  assignment  of  a 
first  FM  channel  to  Sand  Springs. 


'Two  months  following  the  close  of  the  pleading 
cycle,  Advance  flled  comments  supporting  the 
assignment  to  West  Tulsa.  Advance  argues  that  a 
channel  at  West  Tulsa  could  be  used  to  serve  the 
signiflcant  minority  populations  living  in  the  north 
sections  of  Tulsa.  Advance  explains  that  it  had  just 
learned  of  the  Commission's  proceeding  which  it 
why  its  comments  were  filed  late.  We  have  not 
considered  Advance's  comments,  but  because  of 
our  resolution  of  the  "community"  issue  at  para.  S, 
below,  we  do  not  believe  our  refusal  to  consider 
Advance's  comments  is  prejudicial. 

'Unless  otherwise  indicated,  all  population  data 
are  taken  from  the  1980  U.S.  Census. 

*Coker,  Alabama,  43  R.R.  2d  190. 193  (Broadcast 
Bureau,  1978). 


However,  as  indicated  earlier,  both 
parties  filed  their  comments  some  ten 
months  after  the  filing  deadline  in  this 
proceeding  had  passed.  When 
submission  of  comments  so  clearly  falls 
outside  the  comment  periods,  we 
normally  will  not  accept  them  unless 
they  contain  some  new  information 
which  was  not  available  earlier  and  the 
new  information  assists  in  the  resolution 
of  the  issues  under  consideration.  In  this 
instance,  CMC  states  that  it  wishes  to 
relocate  the  transmitter  of  Station 
WMYZ,  Pryor,  Oklahoma,  to  an  area 
five  miles  east  of  Pryor.  CMC  states  that 
this  relocation  confiicts  with  the 
proposed  channel  substitution  at 
Pawhuska.  Initially  we  note  that  no 
application  to  relocate  the  transmitter 
has  been  filed  with  the  Commission. 
More  importantly,  the  Commission  has 
consistently  held  in  the  assignment 
context  that  an  existing  licensee's 
transmitter  site  preference  will  not 
operate  to  deny  a  first  FM  assignment  to 
an  otherwise  deserving  community. 
Lockhart,  Texas,  81  F.C.C.  2d  171  (1980); 
Freeport,  Texas.  47  R.R.  2d  135 
(Broadcast  Bur.  1980).  Thus,  the  CMC 
pleading  provides  no  new  information 
conducive  to  the  successful  resolution  of 
this  proceeding,  and  it  is  therefore 
dismissed  as  untimely. 

8.  BDE  states  in  its  comments  that  the 
assignment  to  Sand  Springs  should  be 
denied  in  favor  of  an  assignment  to 
Cleveland,  Oklahoma.  In  effect,  BDE  is 
offering  a  counterproposal  to  the 
proposals  made  in  the  Notice.  In  support 
of  accepting  its  late-filed 
counterproposal,  BDE  states  that  it  only 
recently  became  aware  of  the 
proceeding  because  the  Notice  failed  to 
mention  that  the  proposed  assignments 
would  have  a  preclusive  effect  on  the 
community  of  Cleveland.  BDE  argues 
that  because  it  did  not  receive  adequate 
notice  of  the  preclusion  impact,  it  is 
entitled  to  submit  its  counterproposal  at 
such  a  late  date.  BDE's  claim  based  on 
improper  notice  must  be  rejected.  In 
assignment  cases  such  as  this,  the 
Commission  lists  only  those 
communities  in  which  new  preclusion 
would  occur  as  a  result  of  the  proposed 
assignments.  The  Commission  does  not 
list  all  those  communities  which  are 
already  precluded  from  receiving  an 
assignment  under  the  existing  Table  of 
Assignments,  but  which  could  receive 
the  channel  proposed  to  be  reassigned. 
In  the  present  case,  Cleveland  was 
already  precluded  due  to  the  assignment 
of  Channel  272A  in  Pawhuska. 
Cleveland  will  be  similarly  precluded  if 
that  channel  is  reassigned  to  Sand 
Springs.  Cleveland  had  no  channel 
available  to  it  on  a  drop-in  basis  before 
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the  Sand  Springs  proposal  was 
announced.  The  Sand  Springs  proposal 
for  Channel  272A  does  not  by  itself 
make  a  channel  available  to  Cleveland. 
It  is  the  deletion  of  Channel  272A  from 
Pawhuska  that  does  so  and  that  deletion 
could  have  been  requested  by  BDE  at 
any  time.  In  fact.  BDE  may  now  suggest 
another  substitution  for  Pawhuska  or  for 
some  other  community  so  as  to  make  a 
channel  available  to  Cleveland  and  that 
proposal  would  be  entitled  to  the  same 
consideration  given  to  any  other 
proposal.  In  view  of  the  above,  we  find 
BDE's  justiHcation  for  submitting  an 
untimely  counterproposal  for  Cleveland 
to  be  unacceptable.  Consequently,  the 
counterproposal  of  BDE  is  dismissed. 
See  §  1.420(d)  of  the  Commission's 
Rules. 

9.  In  light  of  the  above,  we  believe 
that  the  assignment  of  Channel  272A  to 
Sand  Springs  would  serve  the  public 


interest.  MSR  has  presented  persuasive 
evidence  of  Sand  Springs'  need  for  a 
first  local  FM  outlet.  As  stated  in  the 
Notice,  the  assignment  of  Chaimel  272A 
to  Sand  Springs  requires  a  site 
restriction  of  7.3  kilometers  (4.6  miles) 
north.  To  accommodate  the  assignment 
to  Sand  Springs,  Channel  285A  will  be 
substituted  for  Channel  272A  at 
Pawhuska.  The  assignment  of  Channel 
285A  to  Pawhuska  requires  a  site 
restriction  of  10.5  kilometers  (6.6  miles) 
north-northwest. 

10.  Accordingly,  it  is  ordered,  That 
effective  November  16, 1981,  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  is  amended  with 
respect  to  the  following  communities: 

_^  Channel 

City  ^ 


11.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(i), 
5(d)(1).  303  (g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

12.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

13.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor.  Broadcast  Bureau,  (202)  632- 
7792. 

(Sees.  4.  303.  48  Stat.,  as  amended.  1066. 1062: 
47  U.S.C.  154.  303} 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

[FR  Doc.  81-27272  Tiled  9-17-Sl.  KIS  am| 
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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  ^70 

Personnel  Management  Research 
Programs  and  Demonstration  Projects 

agency:  Office  of  Personnel 
Management. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  Uhder  the  authority  granted 
by  the  Civil  Service  Reform  Act  of  1978, 
the  O^ice  oo  Personnel  Management  is 
proposing  regulations  to  implement 
programs  wljich  permit  OPM  to  conduct 
or  sponsor  personnel  management 
research  an4  demonstration  projects. 
COMMENT  0/ITE:  Written  comments  will 
be  considerad  if  received  no  later  than 
November  17, 1981. 
AOORESS:  Se^d  or  deliver  written 
comments  td  Mr.  Frederick  A.  Kistler, 
Director,  Office  of  Planning  and 
Evaluation,  Office  of  Personnel 
Management  Room  3305, 1900  E  Street 
NW.,  Washijigtqn.  D.C.  20415. 

FOR  FURTHElf  INFORMATION  CONTACT: 

Donald  Hill,  |(202)  632-4628. 
SUPPLEMENTlKRY  INFORMATION:  A 

program  for  personnel  management 
research  anq  demonstration  projects 
was  enacted  October  13, 1978,  under 
Title  VI  of  tl^e  Civil  Service  Reform  Act 
of  1978  (PubJ  L  95-454.  92  Stat.  1185)  and 
codifled  under  chapter  47  of  title  5, 
United  States  Code.  The  purposes  of 
these  programs  are  to  stimulate  and 
conduct  personnel  management 
research  and  to  test  new  and  different 
personnel  m  magement  concepts  under 
controlled  ci  nditions. 

E.0. 12291, 1  ederal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  fqr  the  purposes  of  E.O. 
12291.  Federal  Regulation,  because  it 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  majcf  increase  in  costs  or  prices 
for  consume^,  individual  industries. 


Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units,  and 
small  government  jurisdictions. 

Office  of  Personnel  Management. 
Beverly  McCain  Jones, 
Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  proposes  to  add  to  Title  5 
of  the  Code  of  Federal  Regulations  a 
new  Part  470  to  read  as  follows: 

PART  470— PERSONNEL 
MANAGEMENT  RESEARCH 
PROGRAMS  AND  DEMONSTRATION 
PROJECTS 

Subpart  A— General  Provisions 

Sec, 

470.101 

470.103 


Statutory  authority. 
Definitions. 


Subpart  B— Regulatory  Requirements 
Pertaining  to  Research  Programs 

470.201    Purposes  of  research  prograras. 

470.203    Eligible  parties. 

470.205    Initiation  of  research  programs. 

Subpart  C— Regulatory  Requirements 
Pertaining  to  Demonstration  Projects 

470.301    Program  expectations. 

470.303    Eligible  parties. 

470.305    Submission  of  proposals  for 

demonstration  projects. 
470.307    Notification  responsibilities. 
470.309    Public  hearing. 
470.311    Final  project  approval. 
470.313    Project  implementation  regulations. 
470.315    Project  evaluation. 
Authority:  5  U.S.C.  4706. 

Subpart  A— General  Provisions 

§  470.101    Statutory  authority. 

(a)  Section  4702,  title  5,  United  States 
Code,  provides  the  Office  of  Personnel 
Management  (OPM)  with  the  authority 
to: 

(1)  Establish  and  maintain,  and  assist 
in  the  establishment  and  maintenance 
of.  research  programs  to  study  improved 


methods  and  technologies  in  Federal 
personnel  management; 

(2)  Evaluate  the  research  programs 
established  under  paragraph  (a)(1)  of 
this  section; 

(3)  Establish  and  maintain  a  program 
for  the  collection  and  public 
dissemination  of  information  relating  to 
personnel  management  research,  and  for 
encouraging  and  facilitating  the 
exchange  of  information  among 
interested  persons  and  entities;  and 

(4)  Carry  out  the  preceding  functions 
directly  or  through  agreement  or 
contract. 

(b)  Section  4703.  title  5.  United  States 
Code,  provides  OPM  with  the  authority 
to  conduct  and  evaluate  demonstration 
projects  to  determine  whether  a 
specified  change  in  personnel 
management  policies  or  procedures 
would  result  in  improved  Federal 
personnel  management. 

(c)  This  part  supplements  and 
implements  the  provisions  of  chapter  47 
of  title  5.  United  States  Code,  relating  to 
the  conduct  of  personnel  research 
programs  and  demonstration  projects, 
and  must  be  read  together  with  those 
provisions  of  law. 

§470.103    Definitions. 

In  this  part: 

"Demonstration  Project"  means  a 
project  conducted  by  the  Office  of 
Personnel  Management,  or  imder  its 
supervision,  to  determine  whether  a 
specified  change  in  personnel 
management  policies  or  procedures 
would  result  in  improved  Federal 
personnel  management  (5  U.S.C.  4701). 
The  project  must  require  the  waiver  of  a 
provision  of  law  which  is  eligible  for 
waiver  under  the  demonstration 
authority  contained  in  5  U.S.C.  4703.  A 
project  which  can  be  undertaken  under 
an  agency's  own  authority  and  does  not 
require  the  waiver  of  a  provision  of  law 
is  not  considered  a  "demonstration 
project"  for  purposes  of  this  part. 

"Research"  means  systematic, 
intensive  study  directed  toward  fuller 
scientific  knowledge  or  understanding  of 
the  subject  studied.  Activities  classified 
as  research  are  structured  experimental 
or  descriptive  investigations  conducted 
according  to  sound  methodological 
principles. 

"Research  Program"  means  a  planned 
study  of  the  manner  in  which  public 
management  policies  and  systems  are 
operating  or  have  operated,  the  effec' 
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of  those  policies  and  systems,  the 
possibiUties  for  change,  cmd 
comparisons  among  policies  and 
systems. 

Sut>part  B— Regulatory  Requirements 
Pertaining  to  Research  Programs 

§  470.201    Purposes  of  research  program*. 

The  purposes  of  research  programs 
undertaken  under  this  subpart  are  to 
stimulate  and  conduct  personnel 
management  research  which: 

(a)  Develops  new  knowledge, 
techniques,  and  materials  about 
personnel  management; 

(b)  Seeks  solutions  to  personnel 
management  problems; 

(c)  Provides  a  factual  base  to  support 
existing  or  proposed  changes  in 
personnel  management  policies, 
techniques,  and  materials; 

(d)  Modifies  or  develops  personnel 
management  systems  which  improve  the 
management  of  the  Federal 
Government's  human  resources; 

(e)  Gathers,  makes  explicit,  and 
systematizes  the  knowledge  and 
techniques  of  practicing  managers  for 
the  guidance  of  others  and  as  a  factual 
basis  for  research  needs  determination: 
or 

(f)  Develops  new  methods  or  provides 
new  standards  for  conducting  personnel 
management  research. 

§470.203    EHglble  parties. 

Research  may  be  conducted  by  the 
Office  of  Personnel  Management,  or 
under  contract  or  agreeement,  as 
appropriate,  by: 

(a)  Federal  agencies: 

(b]  State  and  local  governments; 
(cj  Institutions  of  higher  education; 

(d)  Public  interest  organizations; 

(e)  Individuals;  or 

(f)  Other  public  or  private  institutions 
or  organizations,  profit  or  nonprofit. 

§  470.205    Initiation  of  research  programs. 
OPM  will  announce  opportunities  for 
research  contracts  by  issuing  Requests 
for  Proposals  (RFP's)  in  accordance  with 
Federal  procurement  regulations. 
Unsolicited  proposals  may  be  accepted; 
however  the  relevance  of  the  proposed 
research  to  OPM  research  needs  will  be 
examined  to  determine  the  acceptability 
of  the  proposal. 

Subpart  C— Regulatory  Requirements 
Pertaining  to  Demonstration  Protects 

S  470.301    Program  expectations. 

(a)  Demonstration  projects  permit  the 
Office  of  Personnel  Management  and 
Federal  agencies  to  test  alternative 
personnel  management  concepts  in 
controlled  situations  to  determine  the 
likely  effects  and  ramifications  of 


proposed  changes  before  putting  them 
into  general  effect.  OI^  encourages 
agencies  to  propose  demonstrations 
whether  or  not  a  waiver  of  law  or 
regulation  is  needed.  OPM  will  assist 
agencies,  within  available  resources,  in 
developing  projects  which  demonstrate 
new  or  improved  personnel  methods. 

(b)  The  demonstration  project  must  be 
proposed  in  a  research  context.  The 
project  plan  must  include  a  research 
design  which  contains: 

(1)  Measurable  goals  or  objectives; 

(2)  Acceptable  expected  results  or 
outcomes; 

(3)  A  description  of  the  procedures, 
methods  and  techniques  to  be 
demonstrated  in  achieving  the  desired 
goals  or  objectives; 

(4)  An  evaluation  section  describing 
the  data  collection  and  analysis 
procedures  to  be  used  to  assess  the 
success  or  failure  of  the  project  from  a 
qualitative  and  quantitative  standpoint; 

(5)  A  test  control  within  the  agency,  or 
with  another  agency  similar  in  mission, 
organization,  occupations,  or  other 
elements  being  tested;  and 

(6)  An  itemization  of  all  costs  and 
benefits  associated  with  the  project,  to 
the  agency,  the  Government,  and  the 
community. 

(c)  OPM  will  establish  and  maintain 
programs  which  publish,  exchange  and 
apply  the  results  of  demonstration 
projects. 

(d)  OPM  may  seek  legislation,  or  to 
the  extent  already  authorized  by  law, 
make  changes  in  regulation  to 
implement  permanently  successful 
procedures,  techniques,  new 
management  knowledge,  and  materials 
which  improve  personnel  management 
program  or  techniques. 

§470.303    EHgible  parties. 

(a)  Any  Federal  agency,  or  groups  of 
two  or  more  Federal  agencies,  eligible  to 
propose  demonstration  projects  under  5 
U.S.C.  4701(a)(1)  and  4701(b)  may 
conduct  demonstration  projects  after 
approval  by  the  Office  of  Personnel 
Management  and  required 
Congressional  and  pubUc  reivew. 

(b)  While  only  a  Federal  agency  may 
propose  and  conduct  a  demonstration 
project,  the  agency  may  be  assisted  in 
the  conduct  and  evaluation  of  the 
project  under  contract  or  agreement 
with  individuals  or  other  public  or 
private  institutions  and  organizations. 

§  470.305    Submission  of  proposals  for 
damonstration  proiects. 

(a)  OPM  will  accept  project  proposals 
at  any  time.  However,  OPM  may  hold 
proposals  until  comparisons  can  be 
made  with  other  projects. 


(b)  Agencies  must  submit  the  project 
proposal  in  the  form  of  a  project  plan  to 
OI^  for  approval.  OPM  will  prescribe 
the  content  of  a  project  plan  in  its 
guidance  and  instructions,  which  at  a 
minimum  will  contain  the  items 
identified  in  5  U.S.C  4703(b)(1)  and  5 
CFR  470.301(b). 

(c)  Agencies  will  outline,  at  the  time 
proposed  demonstration  projects  are 
submitted  to  OPM  for  approval,  what 
discussions  of  the  project  have  been 
held  with  labor  organizations  which 
have  been  accorded  exclusion 
recognition  for  bargaining  units 
containing  employees  involved  in  or 
affected  by  the  proposed  demonstration 
project 

(d)  OPM  may  combine  and  evaluate 
similar  project  proposals  received  from 
different  agencies  as  a  single  project, 
with  the  approval  of  the  agencies 
involved. 

§470.307    Notification  responsibilities. 

(a)  5  U.S.C.  4703  requires  notification 
of  tentatively  approved  demonstration 
project  plans  to  Congress,  employees, 
labor  organizations,  and  the  public. 

(b)  OPM  shaU: 

(1)  Notify  each  House  of  the  Congress 
180  days  in  advance  of  the  beginning  of 
each  project;  and 

(2)  Pubhc  each  tentatively  approved 
project  plan  as  a  notice  in  the  Federal 
Register. 

(c)  Each  agency  having  a  tentatively 
approved  project  plan  shall: 

(1)  Notify  and  make  available  copies 
of  the  project  plan  to: 

(i)  Ah  employees  who  may  be 
interested  in  or  affected  by  the  activities 
of  the  demonstration  project;  and 

(ii)  All  labor  organizations  accorded 
exclusive  recognition  for  bargaining 
units  which  include  employees  in  or 
affected  by  the  project  plan. 

(2)  Observe  the  consultation  and 
negotiation  requirements  of  5  U.S.C. 
4703(f)  and  (g). 

§470.309    Public  hearing. 

(a)  Notice  of  public  hearing.  OPM 
shall  hold  a  public  hearing  no  less  than 
30  days  after  the  date  of  its  notice  in  the 
Federal  Register  during  which  interested 
persons  or  organizations  may  present 
their  written  or  oral  views  concerning 
the  proposed  demonstration  project  The 
notice  of  public  hearing  shall  be 
pubhshed  in  the  Federal  Register  and 
shall: 

(1)  State  the  date,  time,  place  and 
purpose  of  the  hearing; 

(2)  Describe  briefly  the  project 

(3)  Indicate  where  more  information 
and  a  copy  of  the  project  plan  may  be 
obtained; 
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(4)  State  ne  name  and  address  of  the 
person  who  will  receive  written 
comments  f^om  those  unable  to  attend 
the  hearing;|and 

(5)  Indicate  the  date  by  which  written 
comments  nlust  be  received  to  be 
considered. 

(b)  Naturi  of  public  hearing.  The 
hearing  will  be  informal  to  encourage 
effective  onil  presentations  by 
interested  individuals  and 
organizatiors.  The  presiding  officer, 
designated  I  ly  the  Director,  0PM,  shall 
in  his  or  hei  reasonable  discretion 
regulate  the  course  of  the  proceedings 
and  the  conduct  of  those  present  at  the 
hearing  by  s  ppropriate  means. 

(c)  A  writ  en  summary  shall  be  made 
of  the  oral  e  iridence. 

(d)  The  re  :ord  shall  be  left  open  for  2 
weeks  after  the  conclusion  of  the 
hearing  to  rf  ceive  additional  written 
data,  viewsjand  arguments  from  the 
parties  participating  in  the  hearing. 

§  470^  1 1    Final  project  approval. 

(a)  The  Oifice  of  Personnel 
Management  will  consider  all  timely 
relevant  oral  and  written  views, 
arguments,  and  data  before  Hnal 
approval  or  disapproval  of  a  project 
plan.  0PM  may  request  that  the  agency 
modify  the  tentatively  approved  project 
plan  before  nnal  approval  because  of 
comments  a|id  data  received  from  the 
Congress,  the  public,  labor 
organizations,  and  affected  employees. 

(b)  The  Omce  of  Personnel 
Management  shall  provide  a  copy  of  the 
final  versiort  of  the  project  plan  to  each 
House  of  thQ  Congress  at  least  90  days 
in  advance  df  the  date  the  project  is  to 
take  ei^ect.  j 

(c)  Agencies  involved  in  the  project 
shall  conupiinicate  the  content  of  the 
Hnal  project  plan  to: 

(1]  Labor  organizations  and  affected 
employees:  And 

(2)  Indivitmials  and  groups  known  to 
be  interested  in  the  project's  activities. 

§  470.3 1 3    Prplect  Implementation 
regulations. 

Agencies  frill  prepare  demonstration 
project  implementing  regulations,  as 
appropriate,]  to  replace  Government- 
wide  statutes  and  regulations  waived 
for  the  project.  Demonstration  project 
implementing  regulations  issued 
pursuant  to  an  OPM-approved 
demonstration  project  must  be  approved 
by  OPM  anc  shall  have  full  force  and 
authority  pu  -suant  to  Title  VI  of  the 
Civil  Servict  Reform  Act  of  1978. 


§470.315    Prfaject 

(a)  CompJian 
review  the 
periodically 


evahiatioa 

ce  evaluation.  OPM  will 
oberation  of  the  project 
to  determine  its  compliance 


with  the  requirements  of  this  part  and 
the  approved  project  plan.  If  OPM 
determines  that  an  agency  is  not 
meeting  legal,  regidatory  or  project  plan 
requirements,  it  may,  as  appropriate, 
direct  the  agency  to  take  corrective 
action  or  terminate  the  project 

(b)  Results  evaluation.  Ail  approved 
project  plans  will  contain  an  evaluation 
section  to  measure  the  impact  of  the 
project  results  in  relation  to  its 
objectives  and  to  determine  whether  or 
not  permanent  changes  in  law  and/or 
regulation  should  be  considered  or 
proposed.  Where  the  project  plan 
provides  for  agency  evaluation  of 
project  results,  OPM  will  review  those 
project  evaluation  efforts,  and  may 
conduct  evaluations  of  its  own,  on  a 
sample  basis,  to  verify  results. 

|FR  Doc.  S1-271S8  FUed  9-17-Sl^  8:45  am] 
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5  CFR  Part  890 

Federal  Employees  Health  Benefits 
Program,  Benefits  for  Medically 
Underserved  Areas 

aqency:  Office  of  Personnel 

Management 

action:  Proposed  Regulations. 

summary:  The  Office  of  Personnel 
Management  proposes  to  amend  its 
regulations  on  benefits  under  the 
Federal  Employees  Health  Benefits 
(FEHB)  Program  for  individuals  in 
medically  underserved  areas.  This 
amendment  is  necessary  to  comply  with 
the  January  2, 1980,  amendment  to  the 
FEHB  law,  which  mandates  special 
consideration  for  enrollees  of  certain 
FEHB  plans  who  receive  covered  health 
services  in  states  with  critical  shortages 
of  primary  care  physicians. 
COMMENT  date:  Written  comments  will 
be  considered  if  received  no  later  than 
November  17, 1981. 

ADDRESS:  Send  or  deliver  written 
comments  to  Craig  B,  Pettibone, 
Director,  Office  of  Pay  and  Benefits 
Policy,  Compensation  Group,  Office  of 
Personnel  Management,  1900  E  Street 
N.W.  (Rm.  4351),  Washington,  D.C. 
20415. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lauretta  Hall,  Issuances  and 
Instructions  Unit,  Office  of  Pay  and 
Benefits  Policy,  (202]  632-4684. 
SUPPLEMENTARY  INFORMATION:  On  July 
18. 1980,  the  Office  of  Personnel 
Management  published  Federal  Register 
(45  FR  48098)  a  new  Subpart  G  under  5 
CFR.  Part  890,  as  final  regulations. 
Subpart  G  pertains  to  administration  of 
5  U.S.C.  8902(m](2),  as  added  to  the 
Federal  Employees  Health  Benefits 


(FEHB)  law  by  Pub.  L  95-368,  approved 
September  17, 1978.  and  amended  by 
Pub.  L.  96-179,  approved  January  2. 1980. 
The  law  provides  that  effective  January 
1. 1980,  and  continuing  through 
December  31. 1984,  FEHB  plans  (except 
comprehensive  prepayment  medical 
plans],  whose  contracts  specify  payment 
or  reimbursement  for  care  or  treatment 
of  a  particular  health  condition,  must 
also  provide  benefits  up  to  the  limits  of 
their  contracts  in  return  for  health 
services  rendered  by  any  medical 
practitioner  who  is  properly  licensed  to 
render  such  service,  when  the  health 
service  is  provided  to  a  plan  member  "in 
a  State  where  25  percent  or  more  of  the 
population  is  located  in  primary  medical 
care  manpower  shortage  areas 
designated  under  section  332  of  the 
Public  Health  Service  Act" 

By  comparing  State-by-State  statistics 
furnished  by  the  Department  of  Health 
and  Hiunan  Services  (Selected  Statistics 
on  Health  Manpower  Shortage  Areas — 
December  31. 1980,  Report  No.  81-11) 
with  U.S.  Census  figures  on  State 
resident  populations  (1980  Census  of 
Population  and  Housing  PHC80-V-1J, 
OPM  has  determined  that  5  U.S.C. 
8902(m](2],  as  amended  by  Pub.  L.  96- 
179,  is  applicable  in  the  following  11 
States  as  of  January  1, 1982:  Alabama, 
Alaska,  Kentucky,  Mississippi,  Missouri, 
North  Carohna,  North  Dakota, 
Oklahoma,  South  Carolina,  South 
Dakota,  and  West  Virginia.  The 
determination  differs  from  OPM's  1981 
determination  in  that  the  state  of 
Indiana  has  been  dropped. 

Each  year  while  this  provision  of  the 
FEHB  law  remains  in  effect  OPM  will   . 
review  current  data  on  primary  medical 
care  manpower  shortage  areas  and 
State  populations.  If  OPM  determines 
that  the  status  of  any  State  has  changed 
for  purposes  of  5  U.S.C.  8902(m)(2).  OPM 
will  again  publish  an  amendment  to  its 
regulations  (5  CFR  Part  890.  Subpart  G). 

E.0. 12291.  Federal  Regulation 

OPM  has  determined  that  this  is  not  a 
major  rule  for  the  purpose  of  E.0. 12291. 
Federal  Regulation,  because  it  will  not 
result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions,  or 

(3)  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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Regulatory  Flexibility  Act 

The  Director,  Office  of  Personnel 
Management,  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  including  small 
business,  small  organizational  units  and 
small  governmental  jurisdictions. 

Office  of  Personnel  Management. 
Beveriy  McCain  Jones, 

Issuance  System  Manager. 

PART  890— FEDERAL  EMPLOYEES 
HEALTH  BENEFITS  PROGRAM 

Accordingly,  OPM  proposes  to  amend 
5  CFR  890.701  to  read  as  follows: 

§  890.701    Definttions. 

"Medically  underserved  area" 
includes  any  of  the  50  States  of  the 
United  States  where  the  Office  of 
Personnel  Management  determines  that 
25  percent  or  more  of  the  residents  are 
located  in  primary  medical  care 
manpower  shortage  areas  designated 
pursuant  to  section  332  of  the  Public 
Health  Service  Act  (42  U.S.C.  254e).  The 
Office  has  determined  that  effective 
January  1, 1982,  the  following  states  are 
"medically  underserved  areas"  for 
purposes  of  this  subpart:  Alabama, 
Alaska,  Kentucky,  Mississippi,  Missouri, 
North  Carolina,  North  Dakota, 
Oklahoma,  South  Carolina,  South 
Dakota,  and  West  Virginia. 

(Pub.  L.  9&-179) 

|FR  Doc  01-27157  Filml  9-17-«l;  8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parte  50, 70,  and  73 

Safeguards  Requirements  for 
Nonpower  Reactor  Facilrties 
Authorized  to  Possess  Formula 
Quantities  of  Strategic  Special  Nuclear 
Material 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  considering  amendments 
to  its  physical  protection  regulations  for 
nonpower  reactor  facilities  authorized  to 
possess  formula  quantities  of  strategic 
special  nuclear  material.  The 
amendments  would  provide  as  a 
minimum  that  these  facilities  be 
protected  at  the  level  required  for 
special  nuclear  material  of  moderate 
strategic  significance,  regardless  of  the 
amount  of  strategic  special  nuclear 
material  for  whidi  the  licensee  would 


otherwise  have  been  exempted  because 
of  an  external  radiation  dose  rate  in 
excess  of  100  rem  per  hour  at  3  feet 
These  amendments  would  also  require 
additional  physical  protection  measures 
against  theft  of  special  nuclear  material, 
beyond  the  minimum  level,  when  the 
amount  of  possessed  strategic  special 
nuclear  material  having  a  radiation  dose 
rate  below  the  exemption  level  equals  or 
exceeds  a  formula  quantity. 
DATES:  Comments  must  be  received  on 
or  before  November  17, 1981.  Comments 
received  after  that  date  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  that  date. 
ADDRESSES:  Comments  or  suggestions 
for  consideration  in  connection  with  the 
proposed  amendments  should  be  sent  to 
the  Secretary  of  the  Commission, 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 
Comments  may  also  be  delivered  to 
Room  1121, 1717  H  Street,  N.W., 
Washington,  D.C.  Comments  received 
will  be  available  for  examination  and 
copying  at  the  Commission's  Pubhc 
Document  Room  at  1717  H  Street,  N.W.. 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  C  K.  Nulsen,  Regulatory 
Improvements  Branch,  Division  of 
Safeguards,  Office  of  Nuclear  Material 
Safety  and  Safeguards,  U.S.  Nuclear 
Regulatory  Conunission,  Washington. 
D.C.  20555  (301-427-^181). 
SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  is 
considering  amendments  to  its  physical 
protection  regulations  for  nonpower 
reactor  facility  Ucensees  authorized  to 
possess  a  formula  quantity  or  more  of 
strategic  special  nuclear  material 
(SSNM).  The  amendments  would 
replace  existing  interim  requirements  for 
the  physical  protection  of  these  facilities 
now  set  forth  at  10  CFR  73.60.  Some 
nonpower  reactor  operators,  although 
they  may  possess  formula  quantities  of 
SSNM,  currently  would  be  required  to 
provide  only  minimal  physical 
protection  for  this  material  since  some 
of  their  material  typically  is  irradiated 
to  a  level  which  would  qualify  them  for 
exemption  under  §  73.67(b){l)(i).  The 
exemption  is  based  on  the  deterrent 
effect  of  an  external  radiation  dose  rate 
in  excess  of  100  rem  per  hour  at  3  feet 
from  any  accessible  surface  without 
intervening  shielding. 

The  amendments  would  require 
nonpower  reactor  licensees  authorized 
to  possess  formula  quantities  of 
strategic  special  nuclear  material  to 
protect  the  material  they  possess  at 


least  at  the  level  prescribed  in  S  73.67(d) 
for  special  nuclear  material  (SNM)  of 
moderate  strategic  significance.  "Hiis 
requirement  would  apply  regardless  of 
what  portion  of  the  material  possessed 
is  irradiated  in  excess  of  the  100  rem/h 
external  radiation  dose  rate  level.  The 
amendments  also  require  that  additional 
physical  protection  measures,  specified 
in  a  new  para^aph,  §  73.67(h),  be 
provided  during  periods  when  the 
amount  of  SSNM  possessed  having  an 
external  dose  rate  not  exceeding  the  100 
rem/h  level  equals  or  exceeds  a  formula 
quantity.  The  additional  measures  are 
designed  to  provide  the  affected 
nonpower  reactor  facilities  with  a  level 
of  protection  comparable  to  that 
provided  for  formula  quantities  of  SSNM 
at  fuel  cycle  facilities,  while  taking 
advantage  of  a  number  of  specific 
facility  and  fuel  design  features  that 
collectively  offer  inherent  protection 
against  thefL 

At  most  of  the  nonpower  reactor 
facilities  that  would  be  affected  by  the 
proposed  amendments,  the  external 
radiation  dose  rate  for  SSNM  used  as 
reactor  fuel  is  kept  sufficiently  high  to 
allow  the  facility  to  be  protected 
continuously  at  the  level  required  for 
SNM  of  moderate  strategic  significance. 
Only  rarely  would  the  external  radiation 
dose  rate  of  the  fuel  drop  sufficiently  to 
require  the  additional  physical 
protection  measures  described  in  the 
proposed  S  73.67(h).  These  periods  can 
be  anticipated  by  the  licensee, 
permitting  sufficient  time  for  the 
required  additional  physical  protection 
measures  to  be  implemented. 

Nonpower  reactors  possessing 
formula  quantities  of  SSNM  previously 
had  been  designated  as  facilities 
requiring  protection  for  SNM  of 
moderate  strategic  significance,  but  also 
were  required  to  provide  a  set  of 
additional  physical  protection  measures 
specified  in  S  73.60,  on  an  interim  basis 
(44  FR  68199],  until  several  teclmical 
issues  could  be  resolved  to  determine 
the  level  of  physical  protection 
appropriate  for  these  facihties.  The 
issues  which  were  examined  are 
discussed  below. 

Technical  Basis  for  Radiation  Dose  Rate 
Exemption  Level 

The  existing  exemption  level,  100 
rem/h  at  3  feet  from  any  accessible 
surface  without  intervening  shielding, 
was  found  to  be  appropriate  and  is  not 
changed.  The  Commission  has 
determined  that  it  is  appropriate  to 
allow  credit  towards  safeguards  based 
upon  radiation  levels  due  to  the 
deterrent  quality  of  nuclear  radiation 
and  the  adversaries'  difficulty  in 
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accurately  d  Jtermining  irradiation 
levels.  The  c  irrent  exemption  level, 
which  is  internationally  accepted,  does 
not.  howeve^,  preclude  the  possibility  of 
a  dedicated  Adversary,  heedless  of  the 
subsequent  ^ffects  of  the  radiation 
exposure,  successfully  removing  a 
formula  quantity  of  SSNM  from  a 
nonpower  repctor  facility  before  being 
physically  incapacitated  by  the 
radiation  effects.  For  this  reason,  it  is 
considered  ppudent  to  require  that  the 
minimum  le>lel  of  physical  protection 
provided  for  these  nonpower  reactor 
facilities  be  the  same  as  that  for  SNM  of 
moderate  stmtegic  significance, 
regardless  ol  the  amount  of  SSNM 
possessed  which  is  irradiated  beyond 
the  100  rem/  i  at  3  feet  level 

Safeguards  ( Iredit  for  Design  Features 

The  staff  considered  the  feasibility  of 
allowing  safeguards  credit  for  unique 
design  featui  es  of  reactors  and  fuel 
types  under  itudy.  The  following 
conclusions  /vere  reached:  (a)  A  TRIGA 
FLIP  type  fu(  il  cluster  may  be  considered 
a  discrete  ur  it  in  determining  external 
radiation  do  le  rates  for  exemption 
purposes;  (b  some  safeguards  credit  can 
be  given  for  the  use  of  TRIGA  FLIP  type 
fuel  becausel  reprocessing  difHculties 
make  it  an  u  idesirable  theft  target;  (c) 
some  safegu  irds  credit  can  be  given  for 
the  use  of  M  FR  plate-type  fuel,  but  to  a 
lesser  degreii  than  for  TRIGA  FLIP  type 
fuel;  (d]  som  >  safeguards  credit  can  be 
given  for  the  design  of  the  Argonaut  and 
tank-type  reactors  because  of  the 
difficulty  in  gaining  access  to  the  reactor 
core;  (e]  some  safeguards  credit  can  be 
given  for  tha  design  of  open  pool-type 
reactors  because  of  the  difficulty  in 
removing  full  from  the  pool,  but  to  a 
lesser  degree  than  for  the  Argonaut  and 
tank-type  reactors.  Based  upon  these 
considerations,  the  Commission  has 
determined  ^at  the  additional  physical 
protection  n  quirements  included  in 
§  73.67(h)  of  the  proposed  amendments 
would  provii  le  for  a  level  of  protection 
comparable  to  that  required  for  formula 
quantities  olSSNM  at  fuel  cycle 
facilities.  It  would  be  less  burdensome 
for  NPR  licensees  to  implement  these 
physical  protection  requirements  than  to 
implement  tke  same  requirements  that 
fuel  cycle  facilities  possessing  formula 
quantities  mjust  implement. 

Contiguous  Sites 

The  Comr  lission  has  also  determined 
that  if  two  8  tes  at  one  facihty  are  to  be 
considered  noncontiguous  they  should 
be  in  separate  structures  and  have 
separate  and  redundant  physical 
security  sys  ems.  The  licensees  that 
originally  in  brmally  requested  that  their 
facilities  be  considered  as  two  separate 


noncontiguous  Category  II  sites  either 
withdrew  their  requests  or  reduced  their 
holdings  below  a  formula  quantity. 

The  determinations  and  conclusions 
noted  above  have  been  used  in  the 
development  of  the  proposed 
amendments.  These  amendments  have 
as  their  objective  reducing  the  risk  of 
theft  of  a  formula  quantity  of  SSNM.  and 
thus  reducing  the  risk  to  the  public 
health  and  safety.  The  licensees  are 
required  to  maintain  at  all  times  a 
capability  for  implementing  the 
additional  physical  protection  measures 
speci^ed  in  new  paragraph  73.67(h). 
They  are  not  required,  however,  to 
implement  them  unless  they  possess  a 
formula  quantity  of  SSNM  with 
radiation  dose  rates  below  the  100  rem/ 
h  exemption  level.  For  all  except  one 
licensee,  this  would  occur  only  under 
unusual  circumstances  which  prevented 
the  hcensee  from  maintaining  a  normal 
irradiation  operating  schedule.  The 
specific  additional  measures  required 
include:  (1)  additional  physical  barriers 
around  the  SSNM;  (2)  improved 
intrusion  and  radiation  detection 
capabilities;  (3)  a  two-person  occupancy 
rule  for  controlled  access  areas  where 
the  material  is  used  and  stored;  (4)  exit 
searches;  (5)  requirements  for 
redundancy  in  communications;  (6)  48- 
hour  advance  notice  by  the  Ucensee  to 
the  NRC  when  it  is  expected  the 
additional  requirements  will  need  to  be 
implemented;  and  (7)  coordination  of 
local  law  enforcement  agency  (LLEA) 
response  times  and  physical  security 
system  capabilities  to  assure  offsite 
response  forces  will  arrive  before  a 
formula  quantity  of  SSNM  can  be 
removed. 

Several  nonsubstantive  clarifying 
amendments  to  the  currently  effective 
Parts  50,  70,  and  73  are  also  proposed. 
These  amendments  do  not  modify 
current  practices  or  applications  of  the 
regulations,  but  will  clarify  the  text  of 
several  sections. 

The  Commission  endorsed  the 
approach  in  the  proposed  rule  based  on 
several  considerations.  The  Commission 
acknowledges  that  the  existing 
exemption  level.  100  rem/hr  at  three 
feet,  is  not  an  incapacitating  dose  rate, 
but  serves  as  a  deterrent  to  theft.  In 
addition,  the  Commission  believes  that 
this  dose  rate  will  be  a  significant 
deterrent  to  the  processing  of  the 
material  for  use  as  a  weapon 
particularly  recognizing  the  small 
quantities  of  material  present  at  these 
reactors  and  the  inherent  difficulty  in 
preprocessing  the  TRIGA  and  MTR 
plate-type  fuel  used  in  nonpower 
reactors.  However,  the  Commission  also 
has  considered  this  dose  rate  in  view  of 


the  ALARA  principle  and  believes  that 
higher  dose  rates  would  encourage 
reactor  operation  simply  to  meet  the 
regulatory  exemption  level.  This  is 
against  the  ALARA  principle  in  that 
reactors  might  be  operated  at  radiation 
levels  higher  than  necessary. 

Commissioners  Gilinsky  and  Bradford 
favor  an  alternative  approach  and 
would  like  public  comment  on  it.  The 
Commission  does  not  object  to  their 
requesting  such  conmients,  but  because 
the  Commission  does  not  endorse  the 
alternative,  conmients  in  support  of  that 
proposal  will  not  form  a  basis  for 
adopting  a  final  rule  without  another 
round  of  comment.  Commentators 
desiring  to  influence  the  Commission  to 
adopt  this  alternative  are  therefore 
advised  to  frame  their  views  as  negative 
comment  on  the  Commission  proposal. 

The  approach  favored  by 
Commissioners  Gilinsky  and  Bradford 
vvould  require  all  nonpower  reactors 
that  possess  in  excess  of  5  kilograms  of 
highly  enriched  uranium  fuel  to 
implement  the  safeguards  upgrade  rule. 
An  exemption  from  this  requirement 
would  be  provided  if  the  fuel  emits 
external  radiation  at  a  rate  that  would 
produce  a  dose  greater  than  2000  rem 
per  hour  at  3  feet,  a  level  at  which  the 
fuel  is  considered  to  be  self-protecting. 

This  approach  is  more  consistent  with 
the  present  protection  requirements  for 
highly  enriched  uranium  than  the 
Commission's  approach  in  that 
significant  quantities  of  unirradiated 
highly  eiuiched  uranium  fuel  would  be 
treated  in  the  same  way,  whether  they 
were  at  a  fuel  cycle  plant  or  at  a  - 
university. 

The  100  rem/hr  at  3  feet  exemption 
level  contained  in  the  Commission 
proposal  does  not,  in  fact,  provide  self- 
protection  to  the  fuel.  Rather,  as  a  study 
performed  by  Los  Alamos  Scientific 
Laboratory  (LASL)  for  the  staff  clearly 
states,*  100  rem/hr  is  not  great  enough 
to  impair  the  actions  of  the  group 
attempting  theft.  The  study  concludes 
that  for  an  incapacitating  dose  (to 
individuals  attempting  to  remove  the 
fuel  from  tha  facility),  the  dose  rate  per 
element  must  reach  at  least  several 
thousand  rem  per  hour  at  3  feet. 

Finally.  Commissioners  Gilinsky  and 
Bradford  note  that  a  severe  protection 
regime  would  not  be  necessary  at 
university  and  other  research  reactors  if 
these  reactors  switched  to  fuels  using 
lower  enrichment  uranium  which  cannot 


■  Special  Nuclear  Material  Self-Protection 
Criteria  Investigation,  Phases  I  and  II,  Los  Alamos 
Scientific  Laboratory,  Los  Alamos.  New  Mexico.  (|. 
J.  Kioelling.  E.  W.  Barts),  December  22. 19R0. 
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be  used  to  make  weapons.  That  in  their 
view  is  the  best  course. 

Separate  Views  of  Commissioner 
Bradford  on  the  Proposed  Rule  on 
Physical  Security  Requirements  for 
Nonpower  Reactor  Licensees 
Authorized  to  Posses  Formula 
Quantities  of  Strategic  Special  Nuclear 
Material 

I  am  concerned  with  both  the 
substance  and  the  procedure  of  this 
Commission  action.  Substantively,  it  is  a 
serious  error  to  contemplate  a  long-term 
arrangement  under  which  highly 
enriched  uranium  at  university  reactors 
might  be  afforded  less  protection  than 
the  same  material  elsewhere.  There  is 
nothing  about  a  university  environment 
that  is  inherently  any  safer  than  the  rest 
of  the  nation  as  a  location  for  material 
that  can  be  direcUy  used  in  the  making 
of  nuclear  bombs.  This  material  has  that 
extraordinary  potential,  and  the 
commission  should  be  seeking  comment 
on  a  rule  that  protects  it  uniformly 
wherever  it  might  be  stolen. 

As  a  procedural  matter,  this  is  the  first 
rulemaking  that  I  can  recall  in  which  the 
Commission  has  declined  to  seek 
comment  on  positions  encompassing  the 
full  range  of  views  among  the 
Commissioners.  Despite  staff  studies 
suggesting  required  external  radiation 
dose  rate  levels  up  to  3.000  rem  per  hour, 
the  only  number  being  proposed  for 
comment  is  100  rem  per  hour.  While  the 
public  is,  of  course,  still  free  to  urge  a 
significantly  higher  level  of  protection 
than  that  proposed  here,  the  nonpower 
reactor  operators  are  not  given  notice 
that  this  rulemaking  might  end  in  such  a 
result.  It  would  have  been  far  better  to 
invite  comment  on  a  range  as  possible 
exposure  standards  and  protection 
formats,  indicating  if  necessary  a 
Commission  preference  as  of  now  for 
the  lower  end  of  the  range.  This  would 
have  avoided  the  suggestion  that  a 
particular  type  of  reactor  owner  is  being 
unduly  favored  and  would  have 
preserved  the  Commission's  valuable 
past  practice  of  seeking  comment  on 
each  of  the  courses  of  action  that  we 
might  follow. 

Paperwork  Reduction  Statement 

The  Nuclear  Regulatory  Commission 
has  submitted  this  proposed  rule  to  the 
Office  of  Management  and  Budget  for 
such  review  as  may  be  appropriate 
under  the  Paperwork  Reduction  Act.  P.L. 
96-511.  The  SF-83.  "Request  for 
Clearance."  Supporting  Statement,  and 
other  related  documentation  submitted 
to  OMB  have  been  placed  in  the  Public 
Document  Room  at  1717  H  St.,  N.W., 
Washington,  DC  20555  for  inspection 
and  copying  for  a  fee. 


Regulatory  Flexibility  Statement 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
this  rule  will  not  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  proposed  nde  would  amend  10  CFR 
Part  73  to  require  any  nonpower  reactor 
licensee  authorized  to  possess  a  formula 
quantity  of  strategic  special  nuclear 
material  (SSNM)  to  submit  amendments 
to  their  physical  security  plans.  These 
plans  would  include  certain  additional 
security  precautions  that  would  be 
implemented  when  a  sufficient  amount 
of  the  licensee's  irradiated  fuel  drops 
below  the  100  rem/h  at  3  feet  external 
radiation  dose  rate  exemption  level 
resulting  in  the  licensee  possessing  a 
formula  quantity  of  nonself-protecting 
fuel.  At  this  time  the  proposed 
amendments  would  require  only  15 
licensees  to  submit  revised  security 
plans,  and  only  one  nonpower  reactor 
licensee  would  probably  implement  the 
additional  security  measures  at  a  cost  of 
less  than  $3000.  The  amendment 
probably  would  not  affect  any  future 
licensees  since  they  would  not  build  a 
nonpower  reactor  requiring  a  formula 
quantity  of  SSNM. 

The  15  licensees  include  three  large 
companies  (Union  Carbide  Corp., 
General  Atomic  Corp. — a  subsidiary  of 
Gulf  Corp.,  and  General  Electric  Corp.), 
ten  major  universities  (Georgia  Tech. 
University  of  Wisconsin,  Massachusetts 
Institute  of  Technology.  University  of 
Michigan.  University  of  Vii^ginia,  Oregon 
State  University,  Virginia  Polytechnic 
Institute,  Texas  A&M,  University  of 
Missouri  at  Columbia,  and  Washington 
State  University),  the  National  Bureau  of 
Standards  (NBS),  and  die  Rhode  Island 
Atomic  Energy  Commission.  The  three 
corporations  each  employ  in  excess  of 
500  employees  and  have  annual  sales  in 
excess  of  $1  million.  The  ten  universities 
each  employ  In  excess  of  500  persons 
and  have  annual  revenues  in  excess  of 
$1  million  for  services  they  provide.  NBS 
and  the  Rhode  Island  Atomic  Energy 
Commission  are  Federal  and  state 
agencies,  respectively.  None  of  these 
affected  licensees  fall  within  the  scope 
of  the  definition  of  "small  entities"  set 
forth  in  the  Regulatory  Flexibility  Act  or 
the  Small  Business  Size  Standards  in 
regulations  issued  by  the  Small  Business 
Administi-ation  at  13  CFR  Part  21. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  adoption  of  the  following 
amendments  to  Tide  10,  Chapter  I,  Code 


of  Federal  Regulations,  Parts  50,  70  and 
73  is  contemplated. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACIUTIES 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  103, 104. 161, 182, 183, 189. 
68  Slat,  936,  937.  948,  953.  954.  955,  956,  as 
amended  (42  U.S.C.  2133,  2134,  2201,  2232, 
2233,  2239);  sees.  201,  202,  206,  88  Stat.  1243, 
1244, 1246  (42  U.S.C.  5841,5842,  5846),  unless 
otherwise  noted.  Section  50.78  also  Issued 
under  sec.  122,  68  Stat.  939  (42  U.S.C.  2152). 
Sections  50.80-50.81  also  issued  under  sec. 
184,  68  Stat.  954,  as  amended;  (42  U.S.C. 
2234).  Sections  50.100-50.102  issued  under 
sec.  186,  68  Stat.  955;  (42  U.S.C  2236).  For  the 
purposes  of  sec.  223,  68  Stat.  958,  as 
amended;  (42  U.S.C.  2273),  S  50.54(i)  issued 
under  sec  161i,  68  Stat.  949;  (42  U.S.C. 
2201(i)),  §S  50.70,  50.71  and  50.78  issued  under 
sec.  1610,  68  Stat.  95a  as  amended;  (42  U.S.C. 
2201(o)]  and  the  laws  referred  to  in 
Appendices. 

2.  Paragraphs  (c)  and  (d)  of  §  50.34  are 
revised  to  read  as  follows: 

§  50.34    Contents  of  applications;  tecttnical 
information. 

•         *         *         •         * 

(c)  Physical  security  plan.  Each 
application  for  a  license  to  operate  a 
production  or  utilization  facility  must 
include  a  physical  security  plan. 

(1)  For  production  and  utilization 
facilities  other  than  nonpower  reactor 
facilities,  the  plan  must  consist  of  two 
parts.  Part  1  must  address  vital 
equipment,  vital  areas,  and  isolation 
zones,  and  must  demonstrate  how  the 
applicant  plans  to  comply  with  the 
requirements  of  Part  73  of  this  chapter, 
as  appropriate,  at  the  proposed  facility. 
Part  II  must  list  tests,  inspections,  and 
other  means  to  be  used  to  demonstrate 
compliance  with  these  requirements,  as 
appropriate. 

(2)  For  nonpower  reactor  facilities,  the 
plan  must  demonstrate  how  the 
applicant  plans  to  comply  with  the 
requirements  of  Part  73  of  this  chapter, 
as  appropriate,  at  the  proposed  facility, 
and  include  tests,  inspections,  and  other 
means  to  be  used  to  demonstrate 
compliance  with  these  requirements. 

(d)  Safeguards  contingency  plan.  Each 
application  for  a  license  to  operate  a 
production  or  utilization  facility  subject 
to  §  73.50  or  S  73.55  of  this  chapter  must 
include  a  licensee  safeguards 
contingency  plan  in  accordance  with  the 
criteria  set  forth  in  Appendix  C  to  Part 
73  of  this  chapter.  The  safeguards 
contingency  plan  must  include  plans  for 
dealing  with  threats,  thefts,  and 
radiological  sabotage,  as  defined  in  Part 
73  of  this  chapter,  relating  to  the  special 
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nuclear  mate  rial  and  nuclear  facilities 
licensed  under  this  chapter  and  in  the 
applicant's  plossession  and  control.  Each 
licensee's  application  must  include  the 
information  contained  in  the  applicant's 
safeguards  cbntingency  plan,  as  set  forth 
in  Appendix  C  to  Part  73  of  this  chapter 
in  the  categopes  of  Background,  Generic 
,  Licensee  Planning  Base, 
bility  Matrix.  The  fifth 
brmation.  Procedures, 
to  be  submitted  for 


Planning  Ba 
and  Respon 
category  of  i 
does  not  ha 
approval.' 


PART  70— t 
SPECIAL  Nl 


>mestic  ucensing  of 
;lear  material 


3.  The  authority  citation  for  Part  70  is 
revised  to  read  as  follows: 

Authority:  Sbcs.  51.  53, 161, 1B2. 183,  68 
Stat.  929,  930,  as  amended.  94&  as  amended, 
953.  as  amend^,  954  (42  U.S.C.  2071,  2073. 
2201.  2232,  223^):  sees.  202.  206.  88  Stat.  1244. 
1246  (42  U.S.C|  5842.  5846]  unless  otherwise 
noted. 

For  the  purposes  of  Sec.  223,  68  Stat.  956,  as 
amended  (42  U.S.C  2273).  iS  70.3,  70.19(c). 
70.21(c).  70.22*).  (b).  (dHk).  70.24(a)  and  (b). 
70.32(a)(3).  (5)]  and  (i).  70.36.  70.39(b)  and  (c). 
70.41(a).  70.42^)  and  (c).  70.56.  are  issued 
under  Sec.  16U),  68  Stat.  948.  as  amended  (42 
U.S.C.  2201(b)j:  SS  7a20a(d),  70.32(a)(6),  (c). 
(d),  (e)  and  (g)i  70.36,  70.51  (c)-{g),  70.56, 
70.57(b)  and  (4).  70.58{a}-{g)(3)  and  (h>-{j). 
and  70.81-69  are  issued  under  Sec.  161i,  68 
Stat.  949.  as  aihended  (42  U.S.C.  2201(i]);  and 
SS  7b.32(h),  7051(b)  and  (i),  70.52,  70.53.  70.54. 
70.55,  70.58(g)(  I),  (k)  and  (1),  70.59,  are  issued 
under  Sec.  161  a.  68  Stat.  950.  as  amended  (42 
U.S.C.  2201(o) 

4.  Paragraph: 
revised  to 


I  re  id 


§  70.22    Cont  *nts  of  applications. 


ui  e 

spe:i 

pit. 


(h)  Each  a 
possess  or 
strategic 
defmed  in 
this  chapter, 
sites  subject 
must  include 
consisting  of 
address  vita 
isolation 
how  the  a 
requirement! 
73.46,  73.50, 
chapter  in 
be  licensed, 
inspections, 
demonstrate 
requirement^, 
not  apply  to 
use  of  this 


zones 


*  A  physical 
information  rei 
C  to  Part  73 
contingency  plai  i 


s  (h)  and  (k]  of  §  70.22  are 
as  follows: 


•plication  for  a  license  to 
a  formula  quantity  of 

ial  nuclear  material,  as 

agraph  (bb)  of  §  73.2  of 
at  any  site  or  contiguous 
to  control  by  the  licensee, 
a  physical  security  plan 
two  parts.  Part  I  must 

equipment,  vital  areas,  and 

and  must  demonstrate 

plans  to  meet  the 

of  §§73.20,73.40,  73.45, 
3.70,  and  73.71  of  this 

conduct  of  the  activity  to 
'art  n  must  list  tests, 
ind  other  means  to 
compliance  with  these 
.  These  requirements  do 
i  license  for  possession  or 

terial  in  the  operation  of  a 


pp  icant  I 


th> 


ma 


s  !curily  plan  that  contain*  all  the 
iqv  ired  in  both  {  73.55  and  Appendix 
satisfies  the  requirement  for  a 


nuclear  reactor  licensed  pursuant  to  Part 
50  of  this  chapter. 

*        •        *        *        « 

(k)  Each  application  for  a  license  to 
possess  or  use  a  formula  quantity  of 
strategic  special  nuclear  material  for  use 
in  the  operation  of  a  nonpower  reactor, 
special  nuclear  material  of  moderate 
strategic  significance,  or  10  kg  or  more 
of  special  nuclear  material  of  low 
strategic  signiflcance,  as  defmed, 
respectively,  under  paragraphs  (bb),  (x) 
and  (y)  of  §  73.2  this  chapter,  at  any  site 
or  contiguous  sites  subject  to  control  by 
the  licensee,  must  include  a  physical 
security  plan  which  demonstrates  how 
the  applicant  plans  to  meet  the 
requirements  of  paragraphs  (d),  (e),  (f), 
(g),  and  (h],  as  appropriate,  of  §  73.67  of 
this  chapter.  These  requirements  do  not 
apply  to  a  license  for  possession  and  use 
of  this  material  in  the  operation  of  a 
nuclear  power  reactor  licensed  pursuant 
to  Part  50  of  this  chapter. 

PARTS  73— PHYSICAL  PROTECTION 
OF  PLANTS  AND  MATERIALS 

5.  The  authority  citation  for  Part  73  is 
revised  to  read  as  follows: 

Authority:  Sees.  53, 161b,  161i,  161o,  Pub.  L 
85-703,  68  Stat.  930,  946-950,  as  amended. 
Pub.  L  85-507,  72  Stat.  327,  Pub.  L.  88-489, 
Stat.  602.  Pub.  L  93-377.  88  Stat.  475  (42 
U.S.C.  2073.  2201);  Sec.  201.  Pub.  L  93-438.  88 
StaL  1242. 1243,  as  amended.  Pub.  L  94-79,  89 
Stat.  413  (42  U.S.C.  5641) 

For  the  purposes  of  Sec.  223,  68  Stat.  956,  as 
amended  42  U.S.C.  2273,  S  73.55  is  issued 
under  Sec.  161b,  68  Stat  948.  as  amended.  42 
U.S.C.  2201(b);  !$  73.20,  73.24,  73.25,  73.28. 
73.27,  73.37,  73.40,  73.45,  73.46,  73.50,  73.55, 
and  73.67  are  issued  under  Sec.  161i,  68  StaL 

949.  as  amended,  42  U.S.C.  2201(i);  and 

SS  73.20(c)(i),  73.24(b)(1),  73.26(b)(3),  (h)(6), 
(i)(e)  and  (k)(4),  73.27(a]  and  (b),  73.40(b)  and 
(d).  73.46(g)(6)  and  (h)(2).  73.50(g)(2).  (3)(iii)(B) 
and  (h).  73.55(h)(2),  and  (4)(iii)(B),  73.70,  73.71. 
and  73.72  are  issued  under  Sec.  161o,  66  Stat. 

950,  as  amended,  42  U.S.C.  2201(o). 

6.  Paragraph  (e)  of  §  73.6  is  revised  to 
read  as  follows: 

§  73.6    Exemptions  for  certain  quantities 
and  Icinds  of  special  nuclear  material 

***** 

(e)  Special  nuclear  material  at 
nonpower  reactors.  Any  licensee  subject 
to  S  73.87(h)  is  not  exempt  from  §§  73.70 
and  73.72.  and  any  licensee  subject  to 
§  73.e7(e)  is  not  exempt  from  §  73.72  of 
this  part. 

§73.60    (Removed] 

7.  Section  73.60  is  removed. 

8.  In  §  73.67.  paragraphs  (a),  (b).  the 
introductory  text  of  (c)  and  (c)(2)  and  (3) 
are  revised  and  a  new  paragraph  (h)  is 
added  to  read  as  follows: 


S  73.67    License*  fixed  site  and  Intransit 
requirements  for  ttie  physical  protection  of 
special  nudear  material  of  moderate  and 
low  strategic  significance  and  of  formula 
quantities  at  nonpower  reactors. 

(a)  General  performance  objectives 
and  requirements.  (1)  Each  licensee  who 
possesses,  uses,  or  transports  special 
nuclear  material  of  moderate  or  low 
strategic  significance,  shall  establish 
and  maintain  a  physical  protection 
system  that  achieves  the  following 
objectives: 

(i)  Minimizes  the  possibilities  for 
unauthorized  removal  of  special  nuclear 
material  consistent  with  the  potential 
consequences  of  such  actions;  and 

(ii)  Facilitates  the  location  and 
recovery  of  missing  special  nuclear 
material. 

(2)  To  achieve  these  objectives,  the 
physical  protection  system  must  meet 
the  following  general  performance 
requirements: 

(i)  Provide  early  detection  and 
assessment  of  unauthorized  access  or 
activities  by  an  external  adversary 
within  controlled  access  areas 
containing  special  nuclear  material; 

(ii)  Provide  early  detection  of  removal 
of  special  nuclear  material  by  an 
external  adv       ry  from  controlled 
access  areas; 

(b)  Exemptions.  (1)  A  license  is 
exempt  from  the  requirements  of  this 
section  to  the  extent  that  the  licensee 
possesses,  uses,  or  transports:  (i)  sealed 
plutonium-beryllium  neutron  sources 
totaling  500  grams  or  less  contained 
plutonium  at  any  one  site  or  contiguous 
sites,  or  (ii)  plutonium  with  an  isotopic 
concentration  exceeding  80  percent  in 
plutonium-238. 

(2)  A  licensee,  other  than  a  nonpower 
reactor  licensee  authorized  to  possess  a 
formula  quantity  or  more  of  strategic 
special  nuclear  material,  is  exempt  from 
the  requirements  of  this  section  to  the 
extent  that  the  licensee  possesses,  uses, 
or  transports:  Special  nuclear  material 
which  is  not  readily  separable  from 
other  radioactive  material  and  which 
has  a  total  external  radiation  dose  rate 
in  excess  of  100  rems  per  hour  at  a 
distance  of  3  feet  from  any  accessible 
surface  without  intervening  shielding. 

(3)  A  licensee,  other  than  a  nonpower 
reactor  licensee  authorized  to  possess  a 
formula  quantity  or  more  of  strategic 
special  nuclear  material,  who  has 
quantities  of  special  nuclear  material 
equivalent  to  special  nuclear  material  of 
moderate  strategic  significance 
distributed  over  several  buildings  for 
each  building  which  contains  a  quantity 
of  special  nuclear  material  less  than  or 
equal  to  a  level  of  special  nuclear 
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material  of  low  strategic  significance, 
shall  protect  the  material  in  that 
building  at  least  at  the  level  of  the  lower 
classification  physical  security 
requirements. 

(c)  Each  licensee  who  possesses,  uses, 
transports,  or  delivers  to  a  carrier  for 
transport,  special  nuclear  material  of 
moderate  strategic  significance  or  10  kg 
or  more  of  special  nuclear  material  of 
low  strategic  significance,  and  each 
licensee  who  is  authorized  to  possess  a 
formula  quantity  of  strategic  special 
nuclear  material  for  use  in  the  operation 
of  a  nonpower  reactor,  shall: 

(1)  *  *  * 

(2)  Within  240  days  after  the  effective 
date  of  these  amendments  or  30  days 
after  the  plan(s)  submitted  pursuant  to 
paragraph  (c)(1)  of  this  section  is 
approved,  whichever  is  later,  implement 
the  approved  security  plan,  and 

(3)  Each  licensee  of  a  nonpower 
reactor  authorized  to  possess  a  formula 
quantity  of  strategic  special  nuclear 
material  shall,  in  addition,  (i)  submit  no 
later  than  150  days  after  the  date  these 
amendments  become  effective  a 
physical  security  plan  or  an  amended 
physical  security  plan  describing  how 
the  hcensee  will  comply  with  all  the 
requirements  of  paragraph  (h)  of  this 
section,  including  schedules  of 
implementation  and  methods  used  for 
determining  external  radiation  dose 
rates  of  irradiated  reactor  fuel;  and  (ii) 
implement  the  approved  physical 
security  plan  submitted  pursuant  to 
paragraph  (c)(3)(i]  of  this  section  no 
later  than  240  days  after  the  date  these 
amendments  become  effective  or  within 
30  days  after  this  plan  is  approved, 
whichever  is  later. 


(h)  Requirements  for  nonpower 
reactor  licensees  authorized  to  possess 
formula  quantities  of  strategic  special 
nuclear  material. 

(1)  Each  nonpower  reactor  licensee 
authorized  to  possess,  at  any  site  or 
contiguous  sites  subject  to  control  by  the 
licensee,  a  formula  quantity  of  strategic 
special  nuclear  material  shall  establish 
and  maintain  a  physical  protection 
system  meeting  the  requirements  of 
paragraphs  (a)  and  (d)  of  this  section. 
During  any  period  when  the  amount  of 
strategic  special  nuclear  material 
possessed  equals  or  exceeds  a  formula 
quantity,  not  including  irradiated 
strategic  special  nuclear  material  which 
is  not  readily  separable  from  other 
radioactive  material,  and  which  has  a 
total  external  radiation  dose  rate  in 
excess  of  100  rems  per  hour  at  a 
distance  of  3  feet  from  any  accessible 
surface  without  intervening  shielding, 
the  physical  protection  system  also  must 


meet  the  following  additional  general 
performance  requirements: 

(i)  Provide  early  detection  and 
assessment  of  unauthorized  access  or 
activities  by  an  insider  adversary,  or  a 
conspiracy  between  insiders,  within 
controlled  access  areas  where  special 
nuclear  material  is  used  or  stored; 

(ii)  Provide  early  detection  of  attempts 
at  removal  of  special  nuclear  material 
by  an  insider  adversary,  or  a  conspiracy 
between  insiders,  &om  controlled  access 
areas  where  special  nuclear  material  is 
used  or  stored;  and 

(iii)  Provide  for  notification  of  the 
appropriate  response  forces,  upon 
detection  of  attempts  at  unauthorized 
removal  of  special  nuclear  material  from 
controlled  access  areas  where  the 
material  is  used  or  stored,  in  time  to 
permit  a  response  that  will  prevent  tha 
removal  of  a  formula  quantity  of 
strategic  special  nuclear  material. 

(2)  To  meet  the  general  performance 
requirements  described  in  paragraphs 
(a)  and  (h](l]  of  this  section,  during 
periods  when  required  pursuant  to 
paragraph  (h)(l]  of  this  section,  the 
physical  protection  system  must  include 
the  performance  capabilities  described 
in  paragraphs  (h)(3)  through  (h)(8)  of  this 
section,  in  addition  to  those  described  in 
paragraph  (d)  of  this  section. 

(3)  Deter  access  of  unauthorized 
personnel  into  the  controlled  access 
areas  required  in  paragraphs  (d)(1)  and 
(d)(2)  of  this  section.  To  accomplish  this 
the  physical  protection  system  must: 

(i)  Allow  use  and  storage  of  the 
material  only  within  controlled  access 
areas  encompassed  by  physical  barriers. 

(ii)  Locate  the  controlled  access  areas 
within  a  protected  area  having  separate 
and  distinct  physical  barriers  from  the 
controlled  access  areas. 

(iii)  Provide  access  controls  for  the 
protected  area  similar  to  those  required 
for  controlled  access  areas  in 
paragraphs  (d)(4),  (d)(5),  (d)(6)  and  (d)(7) 
of  this  section. 

(iv)  Provide  access  controls  for 
controlled  access  areas,  in  addition  to 
those  required  in  paragraphs  (d)(4), 
(d)(5),  (d)(e),  and  (d)(7)  of  this  section,  to 
assure  that  when  controlled  access 
areas  are  occupied,  at  least  two 
authorized  individuals  are  present  and 
that  a  third  authorized  individual  has 
knowledge  of  their  presence  in  the 
controlled  access  area. 

(v)  Store  the  material  only  within 
controlled  access  areas  which  are 
controlled  separately  from  areas  where 
the  material  is  used,  or  within  a 
separately  controlled  locked 
compartment  within  a  controlled  access 
area  where  the  material  is  used. 

(4)  Detect  unauthorized  activities  and 
conditions  within  the  protected  area  and 


the  controlled  access  areas  sufficiently 
to  permit  a  response  to  prevent  the 
unauthorized  removal  of  a  formula 
quantity  of  strategic  special  nuclear 
material  from  the  controlled  access 
areas.  To  accomplish  this  the  physical 
protection  system  must: 

(i)  Employ,  in  addition  to  the  physical 
security  intioision  alarms  or  other 
devices  or  procedures  required  in 
paragraph  (d)(3)  of  this  section,  tamper* 
safe  radiation  detection  equipment  in 
the  controlled  access  area  in  the 
vicinities  of  the  reactor  core  and  storage 
pool  capable  of  detecting  the 
unauthorized  movement  of  irradiated 
reactor  fuel.  The  sensors  must  alarm 
upon  detecting  radiation  at  levels  equal 
to  or  greater  than  those  generated  by  a 
source  at  floor  level  having  a  total 
external  radiation  dose  rate  no  greater 
than  10  rems  per  hour  at  a  distance  of  S 
feet  from  any  accessible  surface  without 
intervening  shielding.  The  alarm  must  be 
monitored  at  a  location  remote  from  the 
building  where  the  sensors  are  installed. 

(ii)  Monitor  the  protected  area  with  an 
intrusion  alarm  or  other  devices  or 
procedures  to  detect  unauthorized 
penetration  or  activities. 

(iii)  Detect  attempts  at  unauthorized 
access  to  all  special  equipment  kept  in 
the  controlled  access  areas  which  are 
normally  used  to  gain  access  to  the 
special  nuclear  material  located  in  the 
reactor  core  or  storage  pool. 

(iv)  Assure  that  a  single  adversary 
action  is  not  capable  of  preventing  the 
communication  of  detection  information 
from  the  controlled  access  areas  to  the 
onsite  response  forces,  and 

(5)  Prevent  unauthorized  removal  of 
formula  quantities  of  strategic  special 
nuclear  material  from  the  controlled 
access  areas.  To  accomplish  this  the 
physical  protection  system  must: 

(i)  Provide  barriers  at  the  controlled 
access  area  boundaries  to  deter  and 
delay  the  unauthorized  removal  of  the 
material  at  other  than  attended 
controlled  access  area  exit  control 
points. 

(ii)  Detect  attempts  at  unauthorized 
removal  of  strategic  special  nuclear 
material  at  attended  controlled  access 
area  exit  control  points  through  the  use 
of  personnel,  vehicle,  and  package  exit 
searches,  as  appropriate,  capable  of 
detecting  the  presence  of  concealed 
special  nuclear  material. 

(6)  Provide  a  response  capability  to 
assure  that  the  requirements  of 
paragraphs  (h)(1)  through  (h)(3)  of  this 
section  can  be  achieved.  To  accomplish 
this  the  physical  protection  system  must: 

(i)  Assure  that  the  response  time  of 
offsite  response  forces  is  less  than  the 
minimum  time  required  for  an  adversary 
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to  remove  a  formula  quantity  of 
strategic  special  nuclear  material  from 
the  reactor  core  and  storage. 

(ii)  Assureithat  a  single  adversary 
action  canndt  destroy  the  capability  of 
the  security  i  irganization  to  notify  offsite 
response  for  :es  of  the  need  for 
assistance. 

(7)  Notify  I  he  Director  of  the 
appropriate  Kuclear  Regulatory 
Commission  Inspection  and 
Enforcement!  Regional  Office  listed  in 
Appendix  A  py  telephone  at  least  48 
hours  in  advance  of  the  time  the 
hcensee  expects  to  possess  a  formula 
quantity  of  nbnexempt  strategic  special 
nuclear  matorial  exclusive  of  the  type  of 
irradiated  material  described  in 
paragraph  (h|)(i]  of  this  section. 

(8)  Include  procedures  in  the  physical 
protection  system  to  assure  that 
intrusion  alatms,  physical  barriers,  and 
other  devicei  i  used  for  material 
protection  pi  rsuant  to  the  requirements 
of  this  section  are: 

(i)  Availafade  for  use  in  operable 
condition  when  required,  and 

(ii)  Inspected  and  tested  for 
operability  a  id  required  functional 
performance  immediately  before  and 
during  periods  they  are  required  to  be  in 
use. 

9.  The  intr(  iductory  text  and 
paragraph  (c  of  9  73.70  are  revised  to 
read  as  foilo'  vs: 

§  73.70    Rmo  rda. 

Each  licensee  subject  to  provisions  of 
S§  73.20,  73.26.  73.26,  73.27,  73.45.  73.46, 
73.55,  or  73.6nh)  shall  keep  the 
following  reoords: 
*        •        *        •        * 

(c)  A  regisier  of  visitors,  vendors,  and 
other  individuals  not  employed  by  the 
licensee  pursuant  to  §  S  73.4d(d](10). 
73.55(d)(8),  o  73.67(h). 


Dated  at  Ws  shington.  D.C  this  14th  day  of 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J. 

Secretary  of  t fie  Commission, 
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CIVIL  AEROMAUnCS  BOARD 

14  CFR  Part  177 

[SPDR-S3;  Dckkt  Na  39989;  Dated: 
S«ptmnb«r3,  )I981] 

Conttnuanc^  of  Expired  Authorizations 
Pending  FIntI  Determination  of 
Application*  for  Renewal 

AOENCY:  CivB  Aeronautics  Board. 
ACTION:  Notii  :e  of  Proposed  Rulemaking. 


summary:  The  CAB  proposes  to  amend 
its  rule  that  implements  an 
Administrative  Procedure  Act  provision 
for  automatic  extension  of  certain 
expiring  licenses.  The  amendment 
would  provide  consistent  treatment  of 
foreign  air  carrier  permits  and 
exemptions  issued  to  foreign  citizens, 
and  would  clarify  the  scope  of  the  rule. 
This  proposal  is  at  the  CAB's  initiative. 
DATES:  Comments  by:  November  17, 
1981. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service  List 
by:  October  5. 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list. 

ADDRESSES:  Twenty  copies  of  conunents 
should  be  sent  to  Docket  39989,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  2042a 
Individuals  may  submit  their  views  as 
consiuners  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeffrey  B.  Gaynes,  L^gail  Division, 
Bureau  of  International  Aviation,  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  20428; 
202-673-5035. 

SUPPLEMENTARY  INFORMATION:  In  order 
to  prevent  lapses  of  authority  that  could 
result  from  the  time  lags  inherent  in  the 
administrative  process,  the 
Administrative  Procedure  Act  provides 
for  automatic  extension  of  licenses  in 
certain  cases,  as  follows: 

When  the  licensee  has  made  timely  and 
sufficient  application  for  a  renewal  or  a  new 
license  in  accordance  with  agency  rules,  a 
license  with  reference  to  an  activity  of  a 
continuing  nature  does  not  expire  until  the 
apphcation  has  been  finally  determined  by 
the  agency.  (5  U.S.C.  558(c]) 

The  Board  has  issued  rules  in  14  CFR 
Part  377  to  implement  this  statutory 
provision  with  respect  to  many,  but  not 
all,  of  the  types  of  temporary 
authorizations  that  the  Board  grants. 
The  rules  establish  requirements  for 
"timely  and  sufficient"  renewal 
applications  (S  377.10),  including 
deadlines  such  as  30,  90,  and  180  days 
before  expiration.  They  also  interpret 
"license  with  reference  to  an  activity  of 
a  continuing  nature"  (§  377.3). 
The  Board  is  now  proposing 
amendments  of  Part  377  to  (1)  harmonize 
the  timeliness  requirements  for 
applications  to  renew  foreign  air  carrier 


permits  and  non-U.S.  citizen 
exemptions,  and  (2)  clarify  the 
interpretation  in  §  377.3. 

Hmeliness 

With  the  current  scheme,  a  holder  of 
an  expiring  foreign  air  carrier  permit 
under  section  402  of  the  Federal 
Aviation  Act  can  obtain  automatic 
extension  by  filing  a  renewal 
application  at  any  time  up  to  the 
expiration  date.  The  technical  reason  for 
this  is  that  Part  377  by  its  terms  does  not 
apply  to  section  402  permits,  and  the 
Board  has  held  that  in  the  absence  of  an 
agency  rule  on  the  subject,  any 
application  filed  before  the  expiration  is 
timely.  This  result  reflects  the  special 
circumstances  often  surrounding 
applicafions  by  foreign  persons,  which 
can  make  earlier  filing  difficult.  For 
example,  foreign  carriers  must  in  some 
cases  obtain  approval  from  their  home 
countries  before  filing  applications  with 
the  Board. 

The  Board  added  a  footnote  to  §  377.2 
to  explain  that  no  advance  filing  was 
necessary  to  extend  expiring  section  402 
permits  when  it  reissued  Part  377  in 
SPR-84,  40  FR  24998,  June  12, 1975.  Then, 
as  now,  the  rule  specified  a  60-day  filing 
deadline  for  applications  to  renew 
expiring  exemptions  under  section  418 
of  the  Act.  At  that  time,  the  Board's 
authority  to  grant  exemptions  covered 
only  U.S.  air  carriers.  The  Airline 
Deregulation  Act  of  1978  amended 
section  416  to  allow  the  Board  to  grant 
exemptions  to  any  person,  U.S.  or 
foreign.  Since  there  was  no  amendment 
of  Part  377,  the  66-day  fiiling  deadline 
automatically  extended  to  applications 
for  renewal  of  expiring  exemptions  of 
foreign  carriers  and  other  foreign 
citizens. 

We  see  no  good  reason  to  treat 
foreign  exemption  holders  and  foreign 
permit  holders  differently  for  the 
purposes  of  the  Administrative 
Procedure  Act's  automatic  extension 
provision.  We  are  therefore  proposing 
that  in  either  case  a  renewal  application 
be  considered  timely  if  filed  at  any  time 
before  the  expiration  date.  We  would  do 
this  hy  bringing  section  402  permits 
expressly  within  the  scope  of  Part  377 
and  specifying  the  liberal  filing  deadline 
in  a  revised  S  377.10(c).  An  additional 
result  of  this  approach  would  be  to 
subject  applications  for  renewal  of 
section  402  permits  to  the  other 
provisions  of  Part  377.  Most  notable 
among  these  is  the  requirement  in 
§  377.10(a)  that  the  application  indicate 
the  applicant's  intention  to  rely  on  5 
U.S.C.  558(c). 
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Interpretation  of  5  U.S.C.  558(c) 

Section  377.3  currently  states  that  an 
authorization  granted  for  a  period  of  180 
days  or  less  is  not  considered  a  "license 
with  reference  to  an  activity  of  a 
continuing  nature"  within  the  meaning 
of  5  U.S.C.  558(c).  It  similarly  excludes 
authorizations,  other  than  section  401 
certificates,  that  by  their  terms  are 
subject  to  termination  at  an  uncertain 
date  upon  the  happening  of  an  event 
We  propose  no  change  in  these 
provisions. 

Section  377.3  then  speaks  of 
authorizations,  other  than  section  401 
certificates,  that  by  their  terms 
terminate  alternatively  upon  the 
happening  of  an  event  or  the  arrival  of  a 
specified  date.  A  typical  example  would 
be  an  exemption  to  serve  a  route  that  is 
granted  for  1  year  or  until  Board  action 
on  a  permit  application,  whichever 
occiu-s  first.  We  propose  to  clarify  the 
treatment  of  such  authorizations  without 
substantive  change  and  state  it  in  a  new 
§  377.4  by  itself.  The  new  section  would 
state  that  if  the  event  occurred  before 
the  speciHed  date,  automatic  extension 
rights  would  be  unavailable.  Section 
377.4(b)  would  provide  that  if  the  eveant 
did  not  occur  before  the  date  and  the 
date  was  more  than  180  days  after  the 
effective  date  of  the  authorization, 
automatic  extension  rights  ordinarily 
would  be  available.  The  purpose  of  this 
provision  would  be  to  make  it  clear  that 
in  such  cases  automatic  extension  rights 
would  not  be  denied  by  virtue  of  the 
alternative  termination  dates.  The 
proposed  rule  states  only  that  automatic 
extension  rights  "ordinarly"  would  be 
available  because  one  of  the  basic 
principles  of  Part  377  is  that  it  does  not 
guarantee  that  any  given  authorization 
is  covered  by  5  U.S.C.  558(c). 

A  Board  interpretation  on  the 
applicability  of  5  U.S.C.  558(c)  to  any 
particular  temporary  authorization  is 
available  upon  written  request  under  the 
current  §  377.4,  which  requires  that  the 
request  be  filed  at  least  60  days  before 
the  deadline  for  renewal  applications. 
The  proposed  rule  would  renumber  that 
secdon  as  §  377.5  and  revise  it  to 
encompass  requests  &om  not  only  the 
holder  of  the  authorization  or  a 
competitively  affected  U.S.  air  carrier, 
but  also  from  a  competitively  affected 
foreign  air  carrier. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act, 
Pub.  L.  96-354.  the  Board  certifies  that 
this  rule  will  not,  if  adopted  as 
proposed,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  economic  impact  would  not 


be  significant  because  the  rule  would 
simply  relieve  a  minor  procedural 
requirement 

The  Proposed  Rule 

PART  377— CONTINUANCE  OF 
EXPIRED  AUTHORIZATIONS  BY 
OPERATION  OF  LAW  PENDING  FINAL 
DETERMINATION  OF  APPUCATIONS 
FOR  RENEWAL  THEREOF 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  Part 
377,  Continuance  of  Expired 
Authorizations  by  Operation  of  Law 
Pending  Final  Determination  of 
Applications  for  Renewal  Thereof  as 
follows: 

PART  377— [RETITLED] 

1.  Part  377  would  be  retitied 
Continuance  of  Expired  Authorizations 
Pending  Board  Action  on  Renewal 
Requests. 

2.  In  §  377.1,  the  definition  of 
"authorization"  would  be  revised  by 
adding  "402,",  so  that  it  would  read: 

S  377.1    Definitions. 

As  used  in  this  part: 

"Authorization"  means  any  agency 
certificate,  approval,  statutory 
exemption  or  other  form  of  permission 
granted  pursuant  to  sections  101(3),  401, 
402,  408,  409,  412  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended. 
Where  any  operating  authorization 
creates  more  than  one  separate  route, 
each  of  these  shall  be  deemed  a 
separate  authorization  for  the  purposes 
of  this  part. 

3.  Section  377.2  would  be  revised  to 
read: 

§377.2    Appiicabllity  of  part 

(a)  This  part  implements  the  last 
sentence  of  5  U.S.C.  558(c)  with  regard 
to  temporary  authorizations  granted  by 
the  Board. 

Note.— The  last  sentence  of  5  U.S.C.  558(c) 
provides:  "When  the  licensee  has  made 
timely  and  sufficient  application  for  a 
renewal  or  a  new  license  in  accordance  with 
agency  rules,  a  license  with  reference  to  an 
activity  of  a  continuing  nature  does  not 
expire  until  the  application  has  been  finally 
determined  by  the  agency." 

(b)  Nothing  in  this  part  prevents  the 
Board  from  terminating  at  any  time,  in 
accordance  with  law,  any  authorization 
or  any  extension  of  an  authorization. 

(c)  Nothing  in  this  part  constitutes  a 
determination  that  any  given 
authorization  is  a  "license  with 
reference  to  an  activity  of  a  continuing 
nature"  within  the  meaning  of  5  U.S.C. 
558(c). 


4.  Section  377.3,  Authorizations  not 
licenses  with  reference  to  an  activity  of 
a  continuing  nature,  would  be  retitied 
and  revised,  to  read: 

§377.3    Authorizations  not  covered  by  5 
U.S.C.  558(c). 

The  Board  hereby  determines  that  the 
following  authorizations  are  not  licenses 
"with  reference  to  an  activity  of  a 
continuing  nature"  within  the  meaning 
of  5  U.S.C.  558(c): 

(a)  Authorizations  granted  for  a 
specified  period  of  180  days  or  less;  and 

(b)  Authorizations,  other  than  those 
granted  under  section  401  of  the  Act, 
that  by  their  terms  are  subject  to 
termination  at  an  uncertain  date  upon 
the  happening  of  an  event  including 
fulfillment  of  a  condition  subsequent  or 
occurrence  of  a  contingency. 

5.  Section  377.4,  Procedure  to  obtain 
Board  interpretation,  would  be  revised 
and  redesignated  as  9  377.5,  and  a  new 
§  377.4  would  be  added,  to  read: 

§377.4    Certain  autiwrizations  witti 
alternative  termination  dates. 

Unless  granted  under  section  401  of 
the  Act  an  authorization  that  by  its 
terms  is  subject  to  termination 
alternatively  at  an  uncertain  date  upon 
the  happening  of  an  event  or  the  arrival 
of  a  specified  date — 

(a)  Will  not  be  considered  a  "license 
with  reference  to  an  activity  of  a 
ctmUnuing  nature"  within  the  meaning 
of  5  U.S.C.  558(c),  if  the  event  occurs 
before  the  specified  date;  and 

(b)  Ordinarily  will  be  considered  such 
a  license,  if  the  event  does  not  occuj 
before  the  specified  date  and  that  date 
is  more  than  180  days  after  the  effective 
date  of  the  authorization. 

§  377  J    Procadure  to  obtain  Board 
interpretation. 

(a)  The  Board  will  determine  upon 
written  request  by  the  holder  of  a 
temporary  authorization  or  by  any 
competitively  affected  air  carrier  or 
foreign  air  carrier,  or  upon  its  own 
initiative,  whether  the  temporary 
authorization  is  a  "license  with 
reference  to  an  activity  of  a  continuing 
nature"  within  the  meaning  of  5  U.S.C 
558(c). 

(b)  A  written  request  for  such  a  Board 
determination  shall  be  filed  at  least  60 
days  before  the  deadline  set  forth  in 

§  377.10  for  a  timely  renewal 
application. 

(c)  The  filing  of  such  a  written  request 
shall  not  affect  the  timeliness 
requirements  for  renewal  applications 
that  are  set  forth  in  S  377.10  or  any  other 
applicable  Board  rule  or  order. 
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6.  In  §  377,10,  paragraph  (c)  would  be 
revised  to  re^d: 

§  377.10    Recrements  for,  and  effect  of, 
renewal  applltations. 

•        *        *        *        • 

(c)  Timeliness.  The  application  must 
be  filed  and  ^erved  in  compliance  with 
applicable  Idw  and  the  Board's 
regulations  at  least  80  days  before  the 
expiration  date  of  the  outstanding 
temporary  af  thorization,  except  that — 

(1)  For  certificates  issued  under 
section  401  ctf  the  Act  with  a  specified 
expiration  d*te,  the  deadline  is  180  days 
before  the  e^tpiration  date; 

(2)  For  cernficates  issued  under 
section  401  of.  the  Act  that  terminate  by 
their  terms  upon  the  happening  of  an 
event  that  could  not  be  foreseen,  the 
deadline  is  30  days  after  the  time  that 
the  carrier  his  notice  that  the  event  will 
occur  or  has  pccurred: 

(3)  For  foreign  air  carrier  permits 
issued  underi  section  402  of  the  Act  and 
exemptions  Issued  under  section  416  to 
non-U.S.  citi:  ;ens,  the  deadline  is  the 
expiration  di  ite  itself: 

(4}  For  ren  iwal  by  substantially 
equivalent  cf  rtificate  authority  of  fixed 
term  route  aathorizations  granted  by 
exemption  and  for  interim  extension  of 
the  exemption,  pursuant  to  §  S  302.909 
and  399.18  of^this  chapter,  the  deadline 
is  90  days  before  the  expiration  date: 
and 

(5]  Nothing  In  this  part  supersedes  a 
requirement  for  earlier  filing  contained 
in  any  law,  Board  rule  or  order,  or 
temporary  aothorization. 

6.  The  Table  of  Contents  would  be 
amended  ac<^rdingly. 

,  Pub.  L  85-726,  as  amended. 
(49  U.aa  1324. 1481;  5  U.S.C. 


(Sees.  204,  V 
72  Stat.  743.  71 
558,559]] 

By  the  CivU 
Phyllit  T.  Kayl 
Secretary. 


eronautics  Board. 


DEPARTME1 
HUMAN  SEI 


|FR  Doc  n-27224  f  lad  9-17-81:  S:45  ami 
BIUJNQCOOE  ( 


OF  HEALTH  AND 
ICES 


Food  and  Dr^ig  Administration 

21  CFR  Part  1105 
[Docket  Na  7|P-0207] 

Special  Dietiry  Foods  Label 
Statements:  Misleading  Statements; 
Reduced  Caiorle  Lalieiing  for  Bread; 
Revocation  i>f  Wittidrawal  of  Proposed 
Rule;  Exten^on  of  Comment  Period 

agency:  Foo^  and  Drug  Administration. 
action:  Rev(  ication  of  the  withdrawal  of 
a  proposed  r  de  on  reduced  calorie 


labeling  for  bread;  extension  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  extends  the  time 
for  submission  of  comments  concerning 
information  on  methods  of  analysis  for 
determining  the  calorie  content  of  bread. 
FDA  is  taking  this  action  in  response  to 
a  request  for  an  extension  of  the 
comment  period. 

date:  Comments  by  November  23, 1981. 

ADDRESS:  Send  comments  to:  Dockets 
Management  Branch  (HFA-305),  food 
and  Drug  Administration,  Rm.  4-82,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACr. 

Taylor  M.  Quinn.  Bureau  of  Foods  (HFF- 
300),  Food  and  Drug  Administration.  200 
C  St.  SW..  Washington,  DC  20204,  202- 
245-1243. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  26. 1981  (46  FR 
33053).  FDA  proposed  revoking  the 
withdrawal  of  the  proposal  to  allow 
bread  that  has  achieved  a  25-percenl 
reduction  in  calories  to  be  labeled  as 
"reduced  calorie"  bread.  In  addition,  the 
agency  reopened  the  conunent  period  to 
seek  comments  on  specific  subjects, 
including  information  concerning 
methods  of  analysis  for  determining  the 
calorie  content  of  bread.  The  comment 
period  ended  August  25, 1981. 

On  August  25, 1981,  the  American 
Bakers  Association  (ABA)  requested  a 
90-day  extension  of  the  conunent  period 
to  permit  the  Approved  Methods 
Committee  of  the  American  Association 
of  Cereal  Chemists  time  to  complete  the 
project  of  the  proper  method  of  analysis 
for  determining  the  calorie  content  of 
bread. 

The  agency  concludes  that  the  ABA 
has  presented  sufficient  grounds  to 
support  extension  of  the  comment 
period. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(n), 
403(a).  701(a),  52  Stat.  1041, 1047  as 
amended.  1055  (21  U.S.C  321(n).  343(a), 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10  (formerly  5.1;  see  46  FR 
26052;  May  11. 1981)),  the  comment 
period  is  extended  90  days  to  November 
23, 1981. 

Dated:  September  14. 1961. 
William  F.  Randolpli, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-27190  Filsd  9-lS-Sl;  4:«2  pmj 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  18  and  240 

(Notice  No.  384] 

Reduction  of  Regulatory 
Requirements  on  Producers  of  Volatile 
Fruit-Flavor  Concentrates 

AGENCY:  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATF)  is  issuing 
this  notice  of  proposed  rulemaking  to 
obtain  comment  from  the  public  on 
minimizing  the  regulatory  requirements 
on  producers  of  volatile  fiiiit-flavor 
concentrates.  The  regulations  under 
consideration  appear  in  27  CFR  Parts  18 
and  240. 

Due  to  the  limited  jeopardy  to  the 
revenue,  absence  of  a  pattern  of  abuse, 
and  the  small  number  of  producers,  ATF 
feels  that  continuation  of  historical 
regulatory  requirements  pertaining  to 
concentrate  producers  would  not  be  in 
the  best  interest  of  the  industry  or  the 
Government.  ATF  also  feels  that  careful 
liberalization  of  those  regulatory 
requirements  is  not  contrary  to  its  duty 
to  protect  the  revenue.  Therefore,  in  an 
attempt  to  promote  industry  and 
Government  efficiency  and  to  relax 
regulatory  requirements  where  possible, 
while  still  providing  adequate  protection 
to  the  revenue,  ATF  proposes  the 
revisions  described  in  this  notice. 

DATE:  Comments  must  be  received  on  or 
before  December  17, 1981. 

ADDRESS:  Send  comments  to  Chief, 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol  Tobacco  and 
Firearms,  P.O.  Box  385,  Washington,  DC 
20044,  Notice  No.  364.     . 

FOR  FURTHER  INFORMATION  CONTACT. 

E.  J.  Ference  or  J.  R.  Whitley,  Research 
and  Regulations  Branch,  202-566-7626. 

SUPPLEMENTARY  INFORMATION:  This 

notice  proposes  revision  of  the 
regulations  in  27  CFR  Part  18.  Those 
regulations  relate  to  the  location, 
construction,  arrangement,  equipment 
and  qualification  of  plants  for  the 
manufacture  of  volatile  fruit-flavor 
concentrate  (essence);  and  to  the 
production,  removal  sale, 
transportation,  and  use  of  concentrate 
and  of  the  fruit  mash  or  juice  from  which 
concentrate  is  produced.  In  addition, 
this  notice  proposes  conforming 
revisions  to  27  CFR  Part  240. 
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Executive  Order  12291 

It  has  been  determined  tliat  tliis 
proposed  rulemaking  is  not  a  "major 
rule"  witliin  tlie  meaning  of  Executive 
Order  12291  of  February  17. 1981, 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  milbon  or  more; 
it  will  not  result  in  a  major  increase  in 
cost  or  prices  for  consumers,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  signiHcant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domenstic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]),  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Reasons  for  the  Proposed  Change 

Due  to  the  limited  jeopardy  to  the 
revenue,  absence  of  a  pattern  of  abuse, 
and  the  small  number  of  producers,  ATF 
feels  that  continuation  of  historical 
regulatory  requirements  pertaining  to 
concentrate  producers  would  not  be  in 
the  best  interest  of  the  industry  or  the 
Government.  ATF  also  feels  that  careful 
liberalization  of  those  regulatory 
requirements  is  not  contrary  to  its  duty 
to  protect  the  revenue.  Therefore,  in  an 
attempt  to  promote  industry  and 
Government  efficiency  and  to  relax 
regulatory  requirements  where  possible, 
while  still  providing  adequate  protection 
to  the  revenue,  ATF  proposes  the 
revisions  described  in  this  notice. 

Existing  Regulations 

1.  Qualification 

Any  person  desiring  to  manufacture 
concentrate  is  required  to  submit  an 


application  to  estabUsh  a  concentrate 
plant.  Information  regarding 
proprietorship,  premises,  equipment 
and  production  processes  is  required. 
Organizational  documents,  plats,  and 
flow  plans  must  also  be  submitted  in 
support  of  the  application. 

2.  Bonds 

A  concentrate  plant  proprietor  is 
required  to  have  a  bond  in  sufficient 
sum  to  cover  potential  tax  liability.  A 
tax  liability  is  brought  into  being  when 
any  concentrate,  including  mash  or  juice 
&om  which  concentrate  is  produced,  is 
made,  used,  sold,  or  transported  in  a 
manner  contrary  to  law  or  regulation. 

3.  Operations 

The  production,  use,  and  transfer  of 
concentrate  is  controlled  by  a  system  of 
restrictions  and  reporting  requirements. 
These  regulatory  requirements  protect 
the  revenue  by  providing  ATF  control 
over  the  operations  involved  in  the 
manufacture  and  use  of  concentrate. 
Formulas  and  samples  must  be 
submitted  for  approval.  Also,  approval 
must  be  secured  prior  to  transfer  of 
concentrate  to  a  bonded  wine  cellar. 

Proposed  Regulations 

The  proposed  regulations  provide 
simplified  guidelines  for  the 
qualification  and  operation  of 
concentrate  plants.  Numerous  regulatory 
requirements  have  been  diminished  or 
deleted. 

27  CFR  Part  18  Changes 

The  major  changes  made  to  27  CFR 
Part  18  are  as  follows: 

Qualification.  The  requirement  for 
submission  of  a  plat  and  plan  depicting 
the  concentrate  plant  premises  is 
deleted.  The  requirement  for  submission 
of  a  detailed  plant  description  that 
includes  major  equipment,  flow  plans, 
and  a  statement  of  process  is  deleted. 
The  requirement  for  listing  all  officers 
and  directors  is  modified. 

Changes  in  proprietorship,  control, 
o/7rf  name.  Changes  in  proprietorship, 
control,  and  name  must  still  be  filed. 
However,  the  filing  requirements  have 
been  made  less  stringent 

Changes  in  equipment  and  process. 
The  requirement  to  file  an  amended 
application  covering  changes  in  plant 
equipment  (except  stills)  or  the 
production  process  is  deleted. 

Bonds.  Bonds  and  consents  of  surety 
are  no  longer  required. 

Operations.  Operational  requirements 
are  relaxed.  Equipment  need  not  be 
marked  as  to  use,  etc.,  unless  required 
by  the  regional  regulatory  administrator. 
Submission  of  a  sample  of  each  high- 
proof  concentrate  to  be  produced  is  no 


longer  required.  However,  a  concentrate 
plant  proprietor  is  required  to  submit  a 
sample  to  the  ATF  National  Laboratory 
for  testing  if  he  is  unsure  that  the 
product  is  imfit  for  beverage  use 
(nonpotable).  The  requirements  that  a 
proprietor  notify  the  regional  regulatory 
administrator  of  his  suspension  and 
resumption  of  operations  is  deleted. 

Forms.  Four  ATF  forms  are 
eliminated,  one  ATF  form  is  changed 
from  a  monthly  to  an  annual  report  and 
one  form  is  no  longer  submitted  by 
concentrate  plant  proprietors.  ATF 
Forms  3873  (5520.1) — Application  for 
Fruit-Flavor  Concentrate  and  3874 
(5520.5)— Notice  of  Transfer  of  Fruit- 
Flavor  Concentrate  are  eliminated.  AIT 
Form  1694  (5110.70)— Concentrate 
Manufactiu-er's  Bond  is  eliminated.  ATF 
Form  1695  (5520.2)— Monthly  Report  of 
Concentrate  Manufacturer  is  changed  to 
an  annual  report  ATF  Form  1533 
(5000.18)— Consent  of  Surety  is  no 
longer  required.  ATF  Form  27-G 
SUPPLEMENTAL  (5520.4)— Application 
for  Production  of  High  Proof 
Concentrate  is  eliminated. 

Records.  Where  feasible,  commercial 
records  have  been  substituted  for 
prescribed  forms.  A  commercial  record 
of  transfer  for  all  products  shipped  from 
a  concentrate  plant  has  been  substituted 
for  most  of  the  now  required  daily 
records.  The  record  of  transfer  covering 
products  shipped  to  a  bonded  wine 
cellar  replaces  the  certificate  that  a 
bonded  wine  cellar  proprietor  secured 
from  a  concentrate  plant  proprietor. 

27  CFR  Part  240  Changes 

Several  conforming  changes  are  made 
to  27  CFR  Part  240  regarding  the 
elimination  of  ATF  Forms  3873  (5520.1) 
and  3874  (5520.5).  The  recording  of 
losses  in  transmit  or  other  discrepancies 
for  concentrate  received,  which  was 
formerly  done  on  ATF  Form  3874 
(5520.5),  is  transferred  to  the  record  of 
material-received  and  used. 

General  Information 

The  proposed  regulations  modernize 
and  simplify  the  requirements  for 
proprietors  to  qualify  and  operate 
concentrate  plants. 

ATF  has  attempted  to  minimize  the 
regulatory  requirements  on  producers  of 
concentrate.  This  notice  of  proposed 
rulemaking  proposes  an  amended  27 
CFR  Part  18  that  contains  37  regulation 
sections.  This  is  a  decrease  of  34 
sections.  As  stated  previously,  four 
public  use  forms  will  be  eliminated  if 
this  proposed  rulemaking  becomes  a 
final  rule.  Proprietors  of  concentrate 
plants  will  benefit  from  this  proposal,  in 
that  potentially  costly  administrative 
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been  alleviated.  Each 

detailed  in  the 
REGULATIONS  portion  of 
le,  is  modernizing, 
and  simplifying  in  nature. 
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Questions 

Specific  I  :onunent  and  data  is 
requested  c  onceming  the  following 
questions 

1.  Which  remaining  requirements 
could  be  fu  'ther  liberalized  or  deleted 
without  jeo  lardy  to  the  revenue  or 
intemiptioi  of  the  compliance  audit 
trail? 

2.  Should!  a  bond  requirement  be 
retained?  In  so,  in  what  amount?  Why? 

3.  Should!  the  annual  report 
requiremenl  in  the  proposed  regulations 
be  eliminated?  Should  the  monthly 
report  be  reinstated?  Why? 

4.  Shouldl  any  of  the  other 
requiremeras  which  are  changed  or 
deleted  in  tne  proposed  regulations  be 
retained?    | 

5.  Will  intplementation  of  the 
proposed  regulations  result  in  a  benefit 
or  detriment  to  the  concentrate  industry 
or  any  other  related  industry? 

6.  Will  injplementation  of  the 
proposed  regulations  result  in  a  benefit 
or  detrimei^  to  the  consumer? 

Public  Participation 

interested  persons  may  participate  in 
the  rulemaking  process  by  submitting 
written  data,  cost  estimates,  views,  or 
objections  regarding  this  proposal. 
Written  coipmunications  should  be 
identiHed'bi'  the  notice  number  (Notice 
No.  384]  and  be  submitted  to  the  Chief.  . 
Regulations  and  Procedures  Division, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  PJO.  Box  385,  Washington,  DC 
20044.  All  vjritten  communications 
received  on  or  before  December  17. 
1981.  will  be  consider  before  action  is 
taken  on  the  fmal  regulations. 

Written  communications  will  be 
available  for  public  inspection  at  the 
ATF  Reading  Room,  Room  4405, 12th 
and  Pennsylvania  Avenue.  NW, 
Washingtoi  i,  DC.  bom  8:30  a.m.  to  5:00 
p.m. 

Any  inteqested  person  who  desires  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  this  notice  of  proposed 
rulemaking  should  submit  his  or  her 
request  in  writing  to  the  Director  within 
the  commei|t  period.  The  Director, 
however,  reserves  the  right  to 
determine,  In  light  of  all  circumstances, 
whether  a  dublic  hearing  should  be  held. 

Drafting  Ini  armadon 


The  principal 
document 
Whitley  of 
Tobacco 


are 


i  and 


authors  of  this 
E.  J.  Ference  and  J.  R. 
he  Bureau  of  Alcohol. 
Firearms.  However,  other 


personnel  of  the  Bureau  and  of  the 
Treasury  Department  have  participated 
in  the  preparation  of  this  document 
both  in  matters  of  substance  and  style. 

Authority  and  Issuance 

Accordingly,  under  the  authority  in  26 
U.S.C.  7805  (68A  Stat.  917).  the  Director 
proposes  the  amendment  of  27  CFR  Part 
18 — Production  of  Volatile  Fruit-Flavor 
Concentrates  and  27  CFR  Part  240— 
Wine  as  follows: 

Section  A 

Part  18  is  revised  in  its  entirety  as 
follows: 

PART  18— PRODUCTION  OF 
VOLATILE  FRUIT-FLAVOR 
CONCENTRATES 

Subpart  A— Scope 


Sec. 
18.1 
18.2 
18.3 


Scope. 

Applicability  of  law. 
Unlawful  operations. 


Subpart  B— Definitions 
18.11    Meaning  of  terms. 

Subpart  C— Administrative  and 
Mlscelianecus  Provisions 

18.13  Alemate  methods  or  procedures. 

18.14  Emergency  variations  from 
requirements. 

18.15  Right  of  entry  and  examination. 

18.16  Forms  prescribed. 

Document  Requirements 

18.17  Retention  of  documents. 

18.18  Execution  under  penalties  of  perjury. 

18.19  Security. 

Subpart  D— Quallflcatiofl 

18.21  General. 

18.22  Restrictions  as  to  location  and  use. 

18.23  Stills. 

Application 

18.24  Data  for  application. 

18.25  Organizational  documents. 

18.26  Powers  of  attorney. 

18.27  Additional  requirements. 

Changes  After  Original  Establishment 

18.31  General  requirement. 

18.32  Change  in  name. 

18.33  Change  in  location. 

18.34  Continuing  partnerships. 

18.35  Change  in  proprietorship. 

18.36  Change  in  officers  and  directors. 

18.37  Change  in  stockholders. 

18.38  Permanent  discontinuance. 

Subpart  E— Operations 

18.51  Processing  material. 

18.52  Production  of  high-proof  concentrate. 

18.53  Use  of  concentrate. 

18.54  Transfer  of  concentrate. 

18.55  Label. 

18.56  Return  of  concentrate. 

Subpart  F— Records  and  Reports 

18.61  Records  and  reports. 

18.62  Record  of  transfer. 


18.63  Record  of  transfer  to  a  bonded  wine 
cellar. 

18.64  Photographic  copies  of  records. 

18.65  Annual  report 

Authority:  August  16. 1954,  Chapter  736. 
68A  Stat.  917  (26  U.S.C.  7805),  unless 
otherwise  noted. 

Subpart  A— Scope 

§18.1    Scope. 

The  regulations  in  this  part  relate  to 
the  qualification  and  operation 
(including  activities  incident  thereto)  of 
plants  for  the  manufacture  of  volatile 
fruit-flavor  concentrate  (essence).  The 
regulations  in  this  part  apply  to  the 
several  States  of  the  United  States  and 
the  District  of  Columbia. 

§18.2    Applicability  of  law. 

Except  as  specified  in  26  U.S.C.  55il. 
the  provisions  of  26  U.S.C.  Chapter  51 
are  not  applicable  to  the  manufacture, 
by  any  process  which  includes 
evaporations  from  the  mash  or  juice  of 
any  fruit,  of  any  volatile  fruit-flavor 
concentrate  if — 

(a)  The  concentrate,  and  the  mash  or 
juice  from  which  it  is  produced,  contains 
no  more  alcohol  than  is  reasonably 
unavoidable  in  the  manufacture  of  the 
concentrate;  and 

(b)  The  concentrate  is  rendered  unfit 
for  use  as  a  beverage  before  removal 
from  the  place  of  manufacture,  or  (in  the 
case  of  concentrate  which  does  not 
exceed  24  percent  alcohol  by  volume) 
the  concentrate  is  transferred  to  a 
bonded  wine  cellar  for  use  in  the 
production  of  natural  wine;  and 

(c)  The  manufacturer  of  concentrate 
complies  with  all  requirements  for  the 
protection  of  the  revenue  with  respect  to 
the  production,  removal,  sale, 
transportation,  and  use  of  concentrate, 
and  of  the  mash  or  juice  from  which  it  is 
produced,  as  may  be  prescribed  by  this 
part. 

(Sec.  201.  Pub.  L.  85-859,  72  Stat.  1392,  as 
amended  (26  U.S.C.  5511)) 

§  18.3    Unlawful  operations. 

(a)  A  manufacturer  of  concentrate 
who  violates  any  of  the  conditions 
exempting  him  from  the  provisions  of  26 
U.S.C.  Chapter  51,  is  subject  to  the  taxes 
and  penalties  otherwise  applicable 
under  that  chapter  in  respect  of  such 
operations. 

(b)  Any  person  who  sells,  transports, 
or  uses  any  concentrate  or  the  mash  or 
juice  from  which  it  is  produced,  in 
violation  of  26  U.S.C.  Chapter  51,  or  the 
regulations  promulgated  thereunder,  is 
subject  to  all  the  provisions  of  that 
chapter  pertaining  to  distilled  spirits  and 
wines,  including  those  requiring  the 
payment  of  the  tax  thereon.  ; 
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(Sec.  201,  Pub.  L  85-859.  72  Stat.  1314,  as 
amended  (26  U.S.C.  5001)) 

Subpart  B— Definitions 

§  18.1 1    Meaning  of  teims. 

When  used  in  this  part  and  in  forms 
prescribed  under  this  part,  where  not 
otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
thereof,  terms  shall  have  the  meaning 
ascribed  in  this  section.  Words  in  the 
plural  form  shall  include  the  singular, 
and  vice  versa,  and  words  importing  the 
masculine  gender  shall  include  the 
feminine.  The  terms  "includes"  and 
"including"  do  not  exclude  things  not 
enumerated  which  are  in  the  same 
general  class. 

ATF officer.  An  officer  or  employee  of 
the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  (ATF)  authorized  to  perform 
any  function  relating  to  the 
administration  or  enforcement  of  this 
part. 

Bonded  wine  cellar.  Premises 
established  under  Part  240  of  this 
chapter  for  the  production,  blending, 
cellar  treatment,  storage,  bottling,  or 
packaging  of  untaxpaid  wine,  and 
includes  premises  designated  as 
"bonded  winery". 

Concentrate.  Any  volatile  fruit-flavor 
concentrate  (essence)  produced  by  any 
process  which  includes  evaporations 
from  any  fruit  mash  or  juice. 

Concentrate  plant.  An  establishment 
qualified  under  this  part  for  the 
production  of  concentrate. 

Director.  The  Director,  Bureau  of 
Alcohol.  Tobacco  and  Firearms,  the 
Department  of  the  Treasury, 
Washington.  D.C 

Executed  under  penalties  of  perjury. 
Signed  with  the  prescribed  declaration 
under  the  penalties  of  perjury  as 
provided  on  or  with  respect  to  the 
application,  report,  form,  or  other 
document  or,  where  no  form  of 
declaration  is  prescribed,  with  the 
declaration:  "I  declare  under  the 

penalties  of  perjury  that  this 

(insert  type  of  document,  such  as 
application  or  report),  including  the 
documents  submitted  in  support  thereof, 
has  been  examined  by  me  and,  to  the 
best  of  my  knowledge  and  belief,  is  true, 
correct  and  complete." 

Fold.  The  ratio  of  the  volume  of  the 
fruit  mash  or  juice  to  the  volume  of  the 
concentrate  produced  from  the  fruit 
mash  or  juice.  For  example,  one  gallon 
of  concentrate  of  100-fold  would  be  the 
product  from  100  gallons  of  fhiit  mash  or 
juice. 

Fruit.  All  products  commonly  known 
and  classified  as  fhiit,  berries,  or  grapes. 


Fruit  wash.  Any  unfennented  mixtiu^ 
of  juice,  pulp,  skins,  and  seeds  prepared 
from  fruit,  berries,  or  grapes. 

High-proof  concentrate.  For  the 
purposes  of  this  part,  "high-proof 
concentrate"  means  a  concentrate 
(essence),  as  defined  in  this  section,  that 
has  an  alcohol  content  of  more  than  24 
percent  by  volume  and  is  imfit  for 
beverage  use  (nonpotable)  because  of  its 
natiu-al  (without  the  addition  of  other 
substances)  constituents. 

Juice.  The  unfennented  jiiice 
(concentrated  or  unconcentrated)  of 
fruit,  berries,  or  grapes,  exclusive  of 
pulp,  skins,  or  seeds. 

Person.  An  individual,  trust,  estate, 
partnership,  association,  company,  or 
corporation. 

Processing  material.  The  fruit  mash  or 
juice  from  which  concentrate  is 
produced. 

Proprietor.  A  person  qualified  under 
this  part  to  operate  a  concentrate  plant. 

Regional  regulatory  administrator. 
The  principal  ATF  regional  official 
responsible  for  administering 
regulations  in  this  part. 

Registry  number.  The  number 
assigned  to  a  concentrate  plant  by  the 
regional  regulatory  administrator. 

U.S.a  The  United  States  Code. 

Subpart  C— Administrative  and 
Miscellaneous  Provisions 

S  18.13    Aitemate  methods  or  procedures. 

(a)  General.  The  proprietor,  on 
specific  approval  by  the  Director,  may 
use  an  aitemate  method  or  procedure  in 
lieu  of  a  method  or  procedure 
specifically  prescribed  in  this  part.  The 
Director  may  approve  an  alternate 
method  or  procedure,  subject  to  stated 
conditions,  when  he  finds  that — 

(1)  Good  cause  has  been  shown  for 
the  use  of  the  aitemate  method  or 
procedure; 

(2)  The  aitemate  method  or  procedure 
is  within  the  purpose  of,  and  consistent 
with  the  effect  intended  by  the 
specifically  prescribed  method  or 
procedure,  and  affords  equivalent 
security  to  the  revenue;  and 

(3)  The  aitemate  method  or  procedure 
will  not  be  contrary  to  any  provision  of 
law,  and  will  not  result  in  an  increase  in 
cost  to  the  Government  or  hinder  the 
effective  administration  of  this  part. 

(b)  Application.  Where  the  proprietor 
desires  to  employ  an  aitemate  method 
or  procedure,  he  shall  submit  a  written 
application  to  the  regional  regulatory 
administrator,  for  transmittal  to  the 
Director.  The  application  shall 
specificially  describe  the  proposed 
aitemate  method  or  procedure  and  shall 
set  forth  the  reasons  therefor.  Aitemate 
methods  or  procedures  shall  not  be 


employed  until  the  application  has  been 
approved  by  the  Director.  Authorization 
for  any  aitemate  method  or  procedure 
may  be  withdrawn  whenever  in  the 
judgment  of  the  Director  the  revenue  is 
jeopardized  or  the  effective 
administration  of  this  part  is  hindered 
by  the  continuation  of  the  authorization. 

§  18.14    Emergency  variations  from 
requirements. 

(a)  General  The  regional  regulatory 
administrator  may  approve  emergency 
variations  from  requirements  specified 
in  this  part,  where  he  finds  that  an 
emergency  exists,  the  proposed 
variations  are  necessary,  and  the 
proposed  variations — 

(1)  Will  afford  the  security  and 
protection  to  the  revenue  intended  by 
the  prescribed  specifications; 

(2)  Will  not  hinder  the  effective 
administration  of  this  part;  and 

(3)  Will  not  be  contrary  to  any 
provision  of  law. 

Variations  from  requirements  granted 
under  this  section  are  conditioned  on 
compliance  with  the  procedures, 
conditions,  and  limitations  writh  respect  . 
thereto  set  forth  in  the  approval  of  tiie 
application.  Failure  to  comply  in  good 
faith  with  such  procedures,  conditions 
and  limitations  v«rill  automatically 
terminate  the  authority  for  such        ^ 
variations  and  the  proprietor  thereupon 
shall  fully  comply  with  the  prescribed 
requirements  of  regulations  from  which 
the  variations  were  authorized. 
Authorized  for  any  variation  may  be 
withdrawn  whenever  in  the  judgment  of 
the  regional  regulatory  administrator  the 
revenue  is  jeopardized  or  the  effective 
administration  of  this  part  is  hindered 
by  the  continuation  of  such  variation. 

(b)  Application.  Where  the  proprietor 
desires  to  employ  emergency  variations, 
he  shall  submit  a  written  application  to 
do  so  to  the  regional  regulatory 
administrator.  The  application  must 
describe  the  proposed  variations  and  set 
forth  the  reasons  therefor.  Variations 
will  not  be  employed  until  the 
application  has  been  approved,  except 
when  an  emergency  requires  immediate 
action  to  correct  a  situation  that  is 
threatening  to  life  or  property.  Such 
corrective  action  may  then  be  taken 
concurrent  with  the  filing  of  the 
application  and  notification  of  the 
regional  regulatory  administrator  via 
telephone. 

§18.15    Right  of  entry  and  examination. 

Any  ATF  officer  may  at  all  times,  as 
well  by  night  as  by  day,  enter  any 
concentrate  plant  to  make  examination 
of  the  materials,  equipment,  and 
facilities  thereon;  and  make  such  gauges 
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and  inventoi  ies  as  he  deems  necessary. 
Whenever  ai  \y  ATF  officer,  having 
demanded  admittance,  and  having 
declared  his  name  and  office,  is  not 
admitted  int^  such  premises  by  the 
proprietor  on  other  person  having  charge 
thereof,  he  may  at  all  times  use  such 
force  as  is  necessary  for  him  to  gain 
entry  to  such  premises. 

(Sec.  201.  PubJL  8&-B59,  72  Stat.  1357  as 
amended,  1392,  as  amended  (26  U.S.C.  5203, 
5511)) 

§  18.16    Forms  prescrttMd. 

(a)  The  Director  is  authorized  to 
prescribe  alijforms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  ba  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  en  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shlall  be  furnished  as  required 
by  this  part. 

(b)  "PublidUse  Forms"  (ATF 
Publication  1322.1]  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
pubhcation  ik  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  printing  Office, 
Washington,|D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Fi>ur  Mile  Run  Drive, 
Arlington,  Vl^inia  22206. 

Document  Rfquirements 

§18.17    Retejition  of  documents. 

The  proprietor  shall  maintain  a  file  of 
all  approved  applications  and  other 
documents,  on  or  convenient  to  the 
concentrate  plant  premises,  available 
for  inspection  by  ATF  officers. 

§18.18    Ex«c|ition  under  penaltlee  Of 
perjury. 

When  a  ioim  or  other  document 
called  for  unaer  this  part  is  required  to 
be  executed  under  penalties  of  perjury, 
it  shall  be  soiexecuted,  as  defined  in 
9  18.11,  and  ^all  be  signed  by  an 
authorized  person. 
(68A  Stat.  749  (26  U.S.C.  6065)} 

§  18.19    Secu 

The  concentrate  plant  and  equipment 
must  be  so  constructed,  arranged, 
equipped,  and  protected  as  to  afford 
adequate  prdtection  to  the  revenue  and 
facilitate  ins]  lection  by  ATF  officers. 

Subpart  D— ^  luallficatlon 

§18.21    GSeneraL 

A  person  s  lall  not  engage  in  the 
business  of  4anufacturing  concentrate 
unless  he  has  made  application  for 
registration  an  Form  27-G  (5520.3),  to 
the  regional  i  egulatory  administrator 


and  has  received  approval  thereof  as 
provided  in  this  part  All  written 
statements,  affidavits,  and  other 
documents  submitted  in  support  of  the 
appUcation  or  incorporated  by  reference 
shall  be  deemed  to  be  a  part  diereof. 

§  18.22    Restrictions  as  to  location  and 
use. 

(a)  Restrictions.  A  concentrate  plant 
may  not  be  established  in  any  dwelling 
house  or  on  board  any  vessel  or  boat  or 
on  any  premises  where  any  other 
business  is  conducted.  The  premises  of  a 
concentrate  plant  may  be  used  only  for 
the  business  stated  in  the  approved 
application  for  registration. 

(b)  Exceptions.  The  regional 
regidatory  administrator  may  authorize 
(1)  the  establishment  of  a  concentrate 
plant  on  premises  where  other  business 
is  conducted,  or  (2]  the  use  of  the 
premises  of  a  concentrate  plant  for  other 
business.  Any  person  desiring  such 
authorization  shall  submit  a  written 
application  to  the  regional  regulatory 
administrator.  The  appUcation  must 
describe  the  other  business  by  type,  the 
relationship  (if  any]  to  the  concentrate 
plant,  and  the  premises  to  be  used.  A 
concentrate  plant  may  not  be 
established  on  premises  where  other 
business  is  conducted  or  used  to 
conduct  other  business  until  the 
application  is  approved.  The  regional 
regulatory  administrator  may  decline  to 
approve  the  appHcation  or  withdraw  the 
authorization  if  the  revenue  is 
jeopardized  or  the  effective 
administration  of  this  part  is  hindered. 

{18.23    StiUe. 

(a)  Any  stills  set  up  on  concentrate 
plant  premises  and  intended  for  the 
production  of  concentrate  must  be 
registered  with  the  regional  regulatory 
administrator  of  the  region  in  which 
located,  as  required  by  27  CFR  196.45. 
The  listing  of  stills  in  the  application 
and  the  approval  of  the  application  shall 
constitute  registration  of  such  stills. 

(b]  The  special  occupational  and 
commodity  taxes  imposed  by  26  U.S.C. 
5101  are  not  applicable  in  respect  of  any 
stills  set  up  on  concentrate  plant 
premises  and  used  in  the  production  of 
concentrate  pursuant  to  this  part. 

(Sec.  201.  Pub.  L  65-^9.  72  Stat.  1355.  as 
amended.  1392,  as  amended  (26  U.S.C.  5179, 
5511)) 

Application 

§  18.24    Data  for  application. 

Applications  on  Form  27-G  (5520.3] 
must  include  the  following: 

(a]  Serial  number, 

(b)  Name  and  principal  business 
address  of  the  applicant,  and  the 


location  of  the  plant  if  different  from  the 
business  address; 

(c)  Purpose  for  which  filed; 

(d)  Information  regarding 
proprietorship,  supported  by  the  <> 
organizational  documents  listed  in 

9  18.25;  and 

(e)  Description  of  each  still  and  a 
statement  of  its  maximum  capacity. 

Where  any  of  the  information  required 
by  this  section  is  on  file  with  the 
regional  regulatory  administrator,  that 
information,  if  accurate  and  complete, 
may  be  incorporated  by  reference  by  the 
applicant  and  made  a  part  of  the 
application. 

9  18.22    Organizational  documents. 

The  supporting  information  required 
by  paragraph  (d]  of  9  18.24  includes,  as 
applicable: 

(a)  Extracts  fi'om  the  articles  of 
incorporation  or  from  the  minutes  of 
meetings  of  the  board  of  directors, 
authorizing  the  incumbents  of  certain 
offices,  or  other  persons,  to  sign  for  the 
corporation; 

(b)  Names  and  addresses  of  the 
officers  and  directors  (Do  not  list 
officers  and  directors  who  have  no 
responsibility  in  connection  with  the 
operation  of  the  concentrate  plant.); 

(c)  Names  and  addresses  of  the  10 
persons  having  the  largest  ownership  or 
other  interest  in  the  corporation  or  other 
legal  entity,  and  the  nature  and  amount 
of  the  stockholding  or  other  interest  of 
each,  whether  said  interest  appears  in   - 
the  name  of  the  interested  party  or  in 
the  name  of  another  for  him;  and 

(d)  In  the  case  of  an  individual  owner 
or  a  partnership,  the  name  and  address 
of  every  person  interested  in  the 
concentrate  plant,  whether  the  interest 
appears  in  the  name  of  the  interested 
party  or  in  the  name  of  another  for  him. 

9 18.26    Power*  of  attorney. 

The  proprietor  shall  execute  and  file 
with  the  regional  regulatory 
administrator  a  Form  1534(5000.8]  for 
every  person  authorized  to  sign  or  to  act 
on  behalf  of  the  proprietor.  (Not 
required  for  persons  whose  authority  is 
furnished  in  the  application.) 

9  18.27    Additional  requirements. 

(a)  The  regional  regulatory 
administrator,  to  protect  the  revenue, 
may  require — 

(1)  Additional  information  in  support 
of  an  application  for  registration; 

(2)  Marks  on  major  equipment  to  show 
serial  number,  capacity,  and  use; 

(3)  Installation  of  meters,  tanks,  pipes, 
or  other  apparatus;  and 

(4)  Installation  of  security  devices. 
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(b)  Any  proprietor  refusing  or 
neglecting  to  comply  with  any 
requirement  of  this  section  shall  not  be 
permitted  to  operate. 

Changes  After  Original  Establishment 

§  18.31    General  requirement 

Where  there  is  a  change  with  respect 
to  the  information  shown  in  the 
application,  the  proprietor  shall  submit, 
within  30  days  of  the  change  (except  as 
otherwise  provided  in  this  part),  an 
amended  application  on  Form  27- 
G{5520.3). 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1392  as 
amended  (26  U.S.C.  5511)) 

§  18.32    Change  in  name. 

The  proprietor  shall  submit  an 
amended  application  to  cover  any 
change  in  the  individual,  fum,  or 
corporate  name. 

§  18.33    Change  In  location. 

The  proprietor  shall  submit  an 
amended  application  to  cover  a  change 
in  the  location  of  a  concentrate  plant. 
Operation  of  the  concentrate  plant  may 
not  be  commenced  at  the  new  location 
prior  to  approval  of  the  amended 
application. 

§  18.34    Continuing  partnerships. 

If,  under  the  laws  of  the  particular 
State,  the  partnership  is  not  immediately 
terminated  on  death  or  insolvency  of  a 
partner,  but  continues  until  the  winding 
up  of  the  partnership  affairs  is 
completed,  and  the  surviving  partner 
has  the  exclusive  right  to  the  control  and 
possession  of  the  partnership  assets  for 
the  purpose  of  Uquidation  and 
settlement,  the  surviving  partner  may 
continue  to  operate  the  plant  under  Uie 
prior  qualification  of  the  partnership.  If 
the  surviving  partner  acquires  the 
business  on  completion  of  the  settlement 
of  the  partnership,  he  shall  qualify  in  his 
own  name  from  the  date  of  acquisition, 
as  provided  in  §  18.35.  The  rule  set  forth 
in  this  section  also  applies  where  there 
is  more  than  one  surviving  partner. 

§  18.35    Change  in  proprietorship. 

(a)  General.  If  there  is  a  change  in  the 
proprietorship  of  a  concentrate  plant, 
the  outgoing  proprietor  shall  comply 
with  the  requirements  of  §  18.38.  and  the 
successor  shall,  before  commencing 
operations,  file  application  and  receive 
approval  thereof  in  the  same  manner  as 
a  person  qualifying  as  the  proprietor  of  a 
new  concentrate  plant.  Processing 
material,  concentrate  and  other  material 
may  be  transferred  from  an  outgoing 
proprietor  to  a  successor. 

(b)  Fiduciary.  If  the  successor  to  the 
proprietorship  of  a  concentrate  plant  is 
an  administrator,  executor,  receiver. 


trustee,  assignee,  or  other  fiduciary,  he 
shall  comply  with  the  provisions  of 
paragraph  (a)  of  this  section.  If  the 
fiduciary  was  appointed  by  a  court,  the 
effective  dates  of  the  qualifying 
documents  filed  by  the  fiduciary  shall  be 
the  effective  date  of  the  court  order,  or 
the  date  specified  therein  for  him  to 
assume  control.  If  the  fiduciary  was  not 
appointed  by  a  court,  the  date  of  his 
assuming  control  shall  coincide  with  the 
effective  date  of  the  qualifying 
documents  filed  by  him. 

§  18.36    Change  in  officers  and  directors. 

The  proprietor  shall  submit  an 
amended  application  to  cover  changes 
in  the  list  of  officers  and  directors 
furnished  under  the  provisions  of 
S  18.25. 

§  18.37    Oiange  in  stockholders. 

The  proprietor  shall  submit  changes  ia 
the  hst  of  stockholders  furnished  under 
the  provisions  of  S  18.25  annually  on 
May  1.  Where  the  sale  or  transfer  of 
capital  stock  results  in  a  change  of 
control  or  management  of  the  business, 
the  proprietor  shall  comply  with  the 
provisions  of  S  16.35. 

§  18.38    Permanent  discontinuance. 
A  proprietor  who  permanently 
discontinues  the  business  of  a 
concentrate  manufacturer  shall,  after 
completion  of  operations,  file  an 
application  on  Form  27-G(5520.3)  to 
cover  such  discontinuance,  giving  the 
date  of  the  discontinuance. 

Subpart  E— Operations 

S  18.51    Processing  material. 

(a)  General.  A  proprietor  may  produce 
processing  material  or  receive 
processing  material  produced 
elsewhere.  Fermented  processing 
material  may  not  be  used  in  the 
manufacture  of  concentrate.  Processing 
material  may  be  used  if  it  contains  no 
more  alcohol  than  is  reasonably 
unavoidable,  and  must  be  used  when 
produced,  or  as  soon  thereafter  as 
practicable. 

(b)  Record  of  processing  material.  A 
proprietor  shall  maintain  a  record,  by 
kind  and  quantity,  of  processing 
material  used. 

§  18.52    Production  of  high-proof 
concentrate. 

(a)  General.  High-proof  concentrate 
may  be  produced  in  a  concentrate  plant. 
Concentrate  having  an  alcohol  content 
of  more  than  24  percent  by  volume  that 
is  fit  for  beverage  use  may  not  be 
produced  in  a  concentrate  plant. 

(b)  Determination.  When  a  proprietor 
has  doubt  that  a  particular  concentrate 
is  a  high-proof  concentrate,  he  shall 


submit  a  written  request  to  the  Director 
for  a  determination  of  whether  the 
concentrate  is  unfit  for  beverage  use. 
Each  request  for  a  determination  must 
include  information  as  to  kind,  percent 
alcohol  by  volume,  and  fold  of  the 
concentrate.  The  request  must  be 
accompanied  by  a  respresentative  8- 
ounce  sample  of  the  concentrate. 

§  18.53    Use  of  concentrste. 

Concentrate  may  be  used  in  the 
manufacture  of  any  product  made  in  the 
conduct  of  another  business  authorized 
to  be  conducted  on  concentrate  plant 
premises  under  the  provisions  of  §  18.22, 
if  such  product  contains  less  than  one- 
half  of  one  percent  of  alcohol  by  volume. 

S  18.54    Trsnsfer  of  concentrate. 

(a)  Concentrate  unfit  for  beverage  use. 
Concentrate  (including  high-proof 
concentrate  and  concentrate  treated  as 
provided  in  paragraph  (c)  of  this  section) 
unfit  for  beverage  use  may  be 
transferred  for  any  purpose  authorized 
by  law. 

(b)  Concentrate  fit  for  beverage  use. 
Concentrate  fit  for  beverage  use  may  be 
transferred  only  to  a  bonded  wine 
cellar.  If  concentrate  is  rendered  unfit 
for  beverage  use,  it  may  be  transferred 
as  provided  in  paragraph  (a)  of  this 
section. 

(c)  Rendering  concentrate  unfit  for 
beverage  use.  Concentrate  may  be 
rendered  unfit  for  beverage  use  by 
reducing  the  alcohol  content  to  not  more 
than  15  percent  alcohol  by  volume  (if  the 
reduction  does  not  result  in  a 
concentrate  of  less  than  100  fold),  and 
adding  to  each  gallon  thereof,  in  a 
quantity  sufficient  to  render  the 
concentrate  unfit  for  beverage  use,  the 
following: 

(1)  Sucrose;  or 

(2)  Concentrated  firuit  juice,  of  at  least 
70  Brix,  made  from  the  same  kind  of  fruit 
as  the  concentrate;  or 

(3)  Malic,  citric,  or  tartaric  acid. 

(d)  Record  of  transfer.  The  proprietor 
shall  record  transfers  of  concentrate 
(including  high-proof  concentrate)  on  a 
record  of  transfer  as  required  in  §  §  18.62 
or  18.63. 

{18.55    LatML 

Each  container  of  concentrate  must 
have  affixed  thereto,  before  transfer,  a 
label  identifying  the  product  and 
showing  (a)  the  name  of  the  proprietor 
(b)  the  registry  number  of  the  plant;  (c) 
the  address  of  the  plant;  (d)  the  number 
of  wine  gallons;  and  (e)  the  percent 
alcohol  by  volume. 
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§  18.56    Retuin  of  concentrate. 

(a)  General  The  proprietor  of  a 
concentrate  jilant  may  accept  the  return 
of  concentrale  shipped  by  him. 

(b)  Record  of  returned  concentrate. 
When  the  ret  imed  concentrate  is 
received,  the  proprietor  shall  record  the 
receipt,  inclu  ling  a  notation  regafding 
any  loss  in  trinsit  or  other  discrepancy. 

(c)  Report  i  tf  returned  concentrate. 
The  quantity  of  returned  concentrate 
received  shal  1  be  reported  on  an  unused 
line  on  the  ai  nual  report  Form 
1695(5520.2). 

Subpart  F— I  lecords  and  Reports 

§  18.61    Recoi  'tis  and  reports. 

(a)  Genera. .  Each  proprietor  shall 
keep  records  and  reports  as  required  by 
this  part.  The  se  records  and  reports 
must  be  maintained  on  or  convenient  to 
the  concentrate  plant  and  must  be 
available  for  inspection  by  ATF  officers 
during  business  hours.  Records  and 
reports  must  be  retained  by  the 
proprietor  fof  three  years  from  the  date 
they  were  prepared,  or  three  years  from 
the  date  of  thie  last  entry,  whichever  is 
later. 

(b)  Recordi.  Each  proprietor  shall 
keep  such  reoords  relating  to  or 
connected  w^  the  production,  transfer, 
or  return  of  concentrate  and  the  juice  or 
mash  from  which  it  is  produced,  as  will 
(1)  enable  any  ATF  officer  to  verify 
operations  aqd  to  ascertain  whether 
there  has  be^  compliance  with  law  and 
regulations,  and  (2)  enable  the 
proprietor  to  prepare  Form  1695(5520.2). 
A  proprietor  oeed  not  prepare  a  specific 
record  to  meet  the  record  requirements 
of  this  part,  ^ny  book,  paper,  invoice, 
bill  of  lading,;  or  similar  document  that 
the  proprietor  prepares  or  receives  for 
other  purposes  may  be  used,  if  all 
required  information  is  shown. 

(c)  Reports  Each  proprietor  shall 
prepare  and  i  ubmit  reports  (including 


applications) 


as  required  by  this  part. 


§  1 8.62    Reco^  of  transfer. 

When  conoentrate,  juice,  or  fruit  mash 
is  transferred!  from  the  concentrate  plant 
premises,  the  proprietor  shall  prepare  a 
record  of  transfer.  The  record  of  transfer 
may  consist  of  a  commercial  invoice,  bill 
of  lading,  or  any  other  similar  document. 
The  record  of  transfer  must  be  prepared, 
in  duplicate,  by  the  proprietor.  The 
proprietor  shiu  forward  the  original  of 
the  record  of  transfer  to  the  consignee 
and  retain  th^  copy  as  a  record.  Each 
record  of  transfer  shall  show  the 
following  information: 

(a)  Name,  registry  number,  and 
address  of  thi  t  concentrate  plant; 

(b)  Name  apd  address  of  the 
consignee; 


(c)  Kind  (by  fruit  from  which 
produced]  and  description  of  product, 
e.g.  grape  concentrate,  concentrated 
grape  juice,  unconcentrated  grape  juice, 
grape  mash; 

(d)  Quantity  (in  wine  gallons);  and 

(e)  For  concentrate,  percent  alcohol  by 
volume. 

(Sec.  201.  Pub.  L  85-859.  72  Stat.  1392,  as 
amended  (26  U.S.C.  5511)) 

§  18.63    Record  of  transfer  to  a  bonded 
wine  cellar. 

A  proprietor  transferring  concentrate, 
juice,  or  fruit  mash  to  a  bonded  wine 
cellar  shall  prepare  a  record  of  transfer 
as  required  by  S  18.62  and  enter  the 
following  additional  information: 

(a)  Registry  number  of  the  bonded 
wine  cellar; 

(b)  For  each  product  manufactured 
from  grapes  or  berries,  variety  of  grape 
or  berry; 

(c)  For  juice  and  fruit  mash,  whether 
volatile  fruit  flavor  has  been  removed 
and,  if  so,  whether  the  identical  volatile 
fhiit  flavor  has  been  restored;  and 

(e)  For  concentrated  juice,  total  solids 
content  before  and  after  concentration. 

(Sec.  201,  Pub.  L  85-859.  72  Stat.  1392.  as 
amended  (26  U.S.C.  5511)) 

§  18.64    Photograptiic  copies  of  records. 

Proprietors  may  record,  copy,  or 
reproduce  records  required  by  this  part 
by  any  process  which  accurately 
reproduces  or  forms  a  durable  medium 
for  reproducing  the  original  of  records. 
Whenever  records  are  reproduced  under 
this  section,  the  reproduced  records 
must  be  preserved  in  conveniently 
accessible  files,  and  provisions  must  be 
made  for  examining,  viewing,  and  using 
the  reproduced  record  the  same  as  if  it 
were  the  original  record.  The 
reproduced  record  will  treated  and 
considered  for  all  purposes  as  though  it 
were  the  original  record.  All  provisions 
of  law  and  regulation  applicable  to  the 
original  record  are  applicable  to  the 
reproduced  record. 

§  18.65    Annual  report 

An  annual  report,  on  Form 
1695(5520.2],  of  concentrate  plant 
operations  must  be  prepared  by  each 
proprietor.  The  report  shall  be 
forwarded  to  the  regional  regulatory 
administrator  not  later  than  15  days 
after  the  close  of  the  calendar  year  for 
which  rendered.  When  a  proprietor 
permanently  discontinues  the  business 
of  manufacturing  concentrate,  the 
proprietor  shall  submit  the  annual  report 
not  later  than  15  days  after  such 
discontinuance  and  marie  the  report 
"Final  Report". 


Section  B 

PART  240— WINE 

Part  240  is  amended  as  follows: 
Paragraph  1,  The  Table  of  Contents  is 
amended  to  remove  the  section  headings 
for  §§  240.359a  and  240.359b  and  to 
revise  the  section  headings  for 
§§  240.357.  240.358  and  240.359.  The 
revised  headings  read  as  follows: 

***** 

240.357  General. 

240.358  Use  of  volatile  fruit-flavor 
concentrate  in  cellar  treatment  of  natural 
wine. 

240.359  Use  of  juice  (or  must)  from  which 
volatile  fruit  flavor  has  been  removed. 

***** 

Paragraph  2.  Section  240.353  is 
amended  to  add  the  phrase  "from  other 
than  a  concentrate  plant",  to  remove  the 
word  "thereof,  and  to  remove  reference 
to  a  certificate  for  fruit  juice  received  at 
a  bonded  wine  cellar  from  a  concentrate 
plant.  As  revised,  §  240.353  reads  as 
follows: 

§  240.353    Concentrated  and 
unconcentrated  fruit  Juice. 

Concentrated  fhiit  juice  reduced  with 
water  to  its  original  density,  or  to  22 
degrees  Brix,  or  to  any  degree  of  Brix 
between  its  original  density  and  22 
degrees  Brix.  and  unconcentrated  fruit 
juice  reduced  with  water  to  not  less  than 
22  degrees  Brix,  shall  be  deemed  to  be 
juice  for  the  piupose  of  standard  wine 
production.  Where  concentrated  friiit 
juice  is  received  on  bonded  wine  cellar 
premises  from  other  than  a  concentrate 
plant,  the  proprietor  shall  procure  from 
the  producer  a  certificate  stating  the 
kind  of  fruit  juice  from  which  it  was 
produced  and  the  total  solids  content  of 
such  juice  before  and  after 
concentration.  Concentrated  or 
unconcentrated  fruit  juice  may  be  used 
in  juice  or  wine  made  from  the  same 
kind  of  fruit  for  purposes  of  developing 
alcohol  by  fermentation  or  for 
sweetening  as  provided  in  this  part. 
Concenfrated  fruit  juice,  or  juice  which 
has  been  concentrated  and 
reconstituted,  shall  not  be  used  in 
standard  wine  production  if  at  any  time 
it  was  concentrated  to  more  than  80 
degrees  Brix. 

(Sec.  201.  Pub.  L  85-659,  72  Stat.  1383.  as 
amended  (26  U.S.C.  5382)) 

Paragraph  3.  Sections  240.357  through 
240.359  are  revised  to  reflect  the 
elimination  of  Forms  3673(5520.1]  and 
3874(5520.5).  As  revised,  these  sections 
read  as  follows: 
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§240.357    General 

A  proprietor  may  receive  volatile 
fruit-flavor  concentrate  for  use  in  the 
production  of  wine  as  provided  in  this 
part.  A  proprietor  may,  for  any 
legitimate  reason,  return  volatile  fruit- 
flavor  concentrate  to  the  concentrate 
plant  from  which  it  was  received,  if  the 
proprietor  of  the  concentrate  plant 
consents  to  the  return.  If  volatile  fruit- 
flavor  concentrate  is  not  used 
imjnediately,  it  must  be  stored  on  the 
bonded  premises  separately  from 
essences  and  flavors  which  may  be  on 
hand  for  use  in  the  production  of  special 
natural  wine.  The  proprietor  shall  record 
the  receipt  or  return  of  any  volatile  fruit- 
flavor  concentrate  in  the  maimer 
required  by  §  240.915. 

§  240.358    Use  of  volatile  fruit-flavor 
concentrate  In  cellar  treatment  of  natural 
wine. 

In  the  cellar  treatment  of  natural 
wine,  there  may  be  added: 

(a)  To  natural  grape  or  berry  wine  of 
the  winemaker's  own  production, 
volatile  fruit-flavor  concentrate 
produced  from  the  same  variety  of  grape 
or  the  same  kind  and  variety  of  berry,  or 

(b)  To  natural  fruit  wine  (other  than 
grape  or  berry)  of  the  winemaker's  own 
production,  volatile  fruit-flavor 
concentrate  produced  from  the  same 
kind  of  fruit, 

so  long  as  the  proportion  of  the  volatile 
fruit-flavor  concentrate  to  the  wine  does 
not  exceed  the  proportion  of  the  volatile 
fruit-flavor  concentrate  to  the  original 
juice  (or  must]  from  which  it  was 
produced. 

(Sec.  201,  Pub.  L  85-859. 72  Stat.  1383.  as 
amended  (26  U.S.C.  5362)) 

§  240.359    Use  of  Juice  (or  must)  from 
which  volatile  fruit  flavor  has  l>een 
removed. 

Juice  (or  must)  or  concentrated  juice 
processed  at  a  concentrate  plant  is 
deemed  to  be  pure  juice  (or  must)  or 
concentrated  juice  even  though  volatile 
fruit  flavor  has  been  removed  if,  at  such 
concentrate  plant  or  at  the  bonded  wine 
cellar,  there  is  added  to  such  juice  (or 
must)  or  concentrated  juice,  or  (in  the 
case  of  a  bonded  wine  cellar)  to  wine  of 
the  winemaker's  own  production  made 
therefrom,  either  the  identical  volatile 
fruit  flavor  removed  on 

(a)  In  the  case  of  natural  grape  or 
berry  wine  of  the  winemaker's  own 
production,  an  equivalent  quantity  of 
volatile  fruit-flavor  concentrate  derived 
from  the  same  variety  of  grape  or  the 
same  kind  and  variety  of  berry,  or 

(bj  In  the  case  of  natural  fruit  wine 
(other  than  grape  or  berry  wine)  of  the 
winemaker's  own  production,  an 
equivalent  quantity  of  volatile  fruit- 


flavor  concenfrate  derived  from  the 
same  kind  of  fruit 

(Sec.  201.  Pub.  L.  85-659,  72  Stat.  1383.  as 
amended  (26  U.S.C  5382]) 

§  240.359a    [Removed] 

§  240.359b    [Removed] 

Paragraph  4.  Sections  240.35ga  and 
240.359b  are  removed  because  Forms 
3873  (5520.1)  and  3874  (5520.5)  have  been 
eliminated. 

Paragraph  5.  Section  240.915  is 
amended  by  revising  the  section  to 
include  the  requirement  (formerly  in 
§  240.359a  which  has  been  removed) 
that  a  notation  regarding  losses  in 
transit  for  volatile  fruit-flavor 
concentrate  be  entered  into  the  record 
required  by  this  section.  As  revised, 
§  240.915  reads  as  follows: 

§  240.91 5    Separate  record  of  materials 
received  and  used. 

Each  proprietor  producing  wine  shall 
maintain  a  separate  record  showing  the 
receipt  and  use  or  other  disposition  of 
basic  winemaking  materials,  such  as 
fruit,  juice  or  concentrated  juice.  Where 
juice  (or  must)  or  concentrated  juice  is 
received  from  a  concentrate  plant,  the 
record  shall  also  show  whether  the 
identical  volatile  fruit  flavor  has  been 
restored  to  such  juice  (or  must)  or 
concenfrated  juice ,  and  further  as  to 
any  such  concentrated  juice,  its  original 
density.  If  volatile  fruit-flavor 
concentrate  is  received  for  use  in  the 
cellar  treatment  of  natural  wine,  as 
authorized  in  Subpart  O  of  this  part,  the 
record  shall  also  show  the  receipt  of 
such  concentrate,  a  notation  regarding 
any  loss  in  transit  or  other  discrepancy, 
the  fold  of  such  concentrate,  the  percent 
of  alcohol  by  volume  contained  therein, 
and  the  use  or  other  disposition  of  such 
concenfrate.  The  record  must  show  the 
date  of  receipt,  the  quantity  received, 
the  name  and  address  of  the  person 
from  whom  received,  and  the  date  of  use 
or  other  disposition  of  the  materials.  The 
invoices  or  commercial  papers  showing 
the  receipt  of  materials  will  be  retained 
in  chronological  order  in  support  of  the 
record.  If  materials  are  received  off 
bonded  premises  and  subsequently 
fransferred  to  the  bonded  premises,  the 
record  will  be  maintained  only  with 
respect  to  materials  received  on  the 
bonded  premises  and  will  show  the  date 
of  transfer  and  quantity  transferred,  but 
the  invoices  or  commercial  papers 
covering  the  purchase  of  the  materials 
will  also  be  kept  available  for 
inspection.  Where  grapes  (or  other  fruit) 
received  on  the  bonded  premises  are 
used  in  producing  juice  to  be  stored  for 
future  use  or  for  removal,  the  record  will 
show  the  quantities  of  grapes  used  and 


juice  produced.  Where  fruit  or  juice  is 
used  to  produce  concentrated  juice  the 
record  will  show  the  quantity  of  fruit  or 
faice  used  and  the  quantity  of 
concentrated  juice  produced.  The  record 
must  also  show  the  use  or  other 
disposition  of  the  juice  or  concentrated 
juice  produced.  At  the  close  of  each 
month  the  materials  account  will  be 
balanced  and  the  totals  reported  on 
Form  5120.17(702). 

(Set  201,  Pub.  L  85-659,  72  StaL  1381  (28 
U.S.C.  5367]] 

Signed:  August  12. 1981. 
G.  R.  Dickerson, 
Director. 

Approved:  August  31, 1981. 
John  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

[FR  Doc  81-Z7Z14  Filed  t-V-Kl:  tM  «m] 
BILUNQ  CODE  M10-31-M 


27  CFR  Parts  194, 250,  and  251 

[Notice  No.  3831 

Elimination  of  Certain  Public  Use 
Forms  Prepared  by  Wholesale  Dealers 
and  Importers  of  Distilled  Spirits 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Treasury. 

ACTION:  Notice  of  proposed  rulemaking 

summary:  The  Bureau  of  Alcohol 
Tobacco  and  Firearms  (ATF)  is 
examining  all  Government  public  use 
forms  to  determine  their  continued  need, 
possible  duplication  with  other 
commercially  prepared  records,  and 
reporting  burden  on  regulated  industries. 
The  primary  purpose  of  all  public  use 
forms  it  to  provide  standardized 
reporting  of  information  necessary  to  the 
Federal  Government.  In  order  to 
minimize  the  reporting  burden  on  the 
industry,  ATF  proposed  to  eliminate  two 
forms  required  to  be  prepared  and 
submitted  by  importers  and  wholesalers 
of  distilled  sprits.  In  addition,  ATF 
proposes  to  change  one  daily 
recapitulation  record  to  a  monthly 
summary  report  totaling  the  receipts  and 
dispositions  of  distilled  spirits  and 
eliminate  the  requirement  for  a 
consignee  to  serially  number  the 
receiving  invoices.  This  monthly 
summary  report  would  only  be 
maintained  and  flled  when  required,  in 
writing,  by  the  regional  regulatory 
administrator.  Since  other  available 
commercial  records  contain  the  same 
information  required  by  the  two 
Government  forms,  ATT  believes  the 
elimination  of  these  forms  will  not  affect 
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its  ability  to  ^ace  and  identify  the  flow 

of  distilled  si^irits. 

DATC  Comments  must  be  received  by 

December  1711981. 

ADDRESS:  W^tten  comments  must  be 

addressed  to}  Chief.  Regulations  and 

Procedures  Division.  Bureau  of  Alcohol. 

Tobacco  and  Firearms,  P.O.  Box  385, 

Washington.  DC  20044. 

FOR  FURTHEH  INFORMATION  CONTACT 

Norman  P.  Blake,  Research  and 

Regulations  Branch,  Bureau  of  Alcohol, 

Tobacco  andl  Firearms,  Washington,  DC 

20226,  202-5ap-7626. 

SUPPUEMENTARY  INFORMATION: 

Forms,  Recoilds  and  Reports 

ATF  proposes  to  eliminate  the  daily 
Wholesale  Liquor  Dealer's  Report  of 
Receipts-Wholesale  Liquor  Dealer's 
Report  of  Disposals,  ATF  Form  52A  and 
52B  (5170.g];^e  Wholesale  Liquor 
Dealer's  Semiannual  Report,  ATF  Form 
338  (5110.48);|  and  the  daily 
recapitulatiot  record  of  receipts  and 
dispositions,  j  In  lieu  of  the 
ATF  Form  338  (5110.48) 
and  daily  recapitulation  record,  the 
Bureau  prop(^8es  a  new  monthly 
summary  report,  totaling  the  receipts 
and  disposition  of  distilled  spirits  on  a 
daily  basis.  The  proposed  monthly 
summary  repprt  would  only  be 
maintained  abd  filed  by  a  dealer  when 
required,  in  writing,  by  the  regional 
regulatory  administrator.  The 
maintenance  of  the  monthly  summary 
report  on  a  daily  basis  could  be  changed 
to  a  less  fireqiient  interval  by  filing  and 
receiving  an  approved  application  from 
the  regional  regulatory  administrator. 

The  Bureaii  has  determined  that  the 
filing  of  ATFIForms  52A  and  52B  (5170.9) 
and  338  (511(1.48)  is  no  longer  necessary 
to  law  enfonjement  and  protection  of  the 
revenue.  Tha  regulations  in  Part  194 
(Liquor  Dealers)  of  27  CFR  still  require 
that  wholesale  dealers  in  distilled  spirits 
keep  commefcial  daily  records  of  receipt 
and  disposition.  These  daily  records 
may  be  invoices,  credit  memorandums, 
memoranduit  receiving  and  shipping 
records  and  other  forms  of  records 
approved  bylthe  Director. 

Executive  OMer  12291 

It  has  beei)  determined  that  this 
proposed  rul^  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  of  February  17. 1981.  because  it 
will  not  have  an  aimual  effect  on  the 
economy  of  SlOO  million  or  more;  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  coasumer,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 


regions;  and 


it  will  not  have  significant 


adverse  effe(  :ts  on  competion. 


employment,  investment,  productivity, 
irmovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Paperwork  Reduction  Act  of  1980 

This  proposed  rule  provides  for  the 
elimination  of  certain  recordkeeping  and 
reporting  requirements  for  small 
businesses  and  other  persons  engaged  in 
wholesaling  and  importing  of  liquOTS, 
therefore,  this  proposed  rule  would  be 
subject  to  the  requirements  of  44  U.S.C. 
3507.  (44  U.S.C.  3501  et  seq.) 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603, 604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Public  Participation 

ATF  requests  comments  horn  all 
interested  persons  regarding  its  proposal 
to  eliminate  ATF  Forms  52A  and  52B 
(5170.5)  and  338  (5110.48),  pertaining  to 
wholesale  liquor  dealers  and  importers 
of  distilled  spirits.  In  addition, 
comments  are  requested  regarding  the 
proposed  monthly  summary  report  of 
receipts  and  dispositions  of  distilled 
spirits  in  lieu  of  the  currently  required 
individual  daily  recapitulation  record. 
All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments'received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  further  action.  Copies  of 
this  notice  and  of  written  comments  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
location:  ATF  Reading  Room,  Room 
4407,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  NW,  Washington, 
DC. 

Any  interested  person  who  desires  an 
opportimity  to  comment  orally  at  a 


public  hearing  on  these  proposed 
regulations  should  include  a  request  for 
such  in  the  comments  submitted  during 
the  90-day  comment  period.  The 
Director,  however  reserves  the  right  to 
determine,  in  light  of  all  the 
circumstances,  whether  a  public  hearing 
should  be  held. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Norman  Blake,  Research 
and  Regulations  Branch,  Bureau  of 
Alcohol,  Tobacco  and  Firearms. 
However,  personnel  from  other  offices 
of  the  Bureau  and  from  the  Treasury 
Department  participated  in  developing 
this  document,  both  in  matters  of 
substance  and  style. 

Authority  and  Issuance 

The  proposed  regulations  are  issued 
under  the  authority  contained  in  26 
U.S.C.  7805  (68  Stat  917). 

For  the  reasons  set  out  in  the 
preamble,  it  is  proposed  that  27  CFR 
Parts  194.  250  and  251  be  amended  as 
follows: 

PART  194— UQUOR  DEALERS 

Paragraph  1.  Hie  table  of  sections  in 
27  CFR  Part  194,  Subpart  O  is  amended 
by  changing  the  title  of  9  194.230  from 
"Recapitulation  Records"  to  "Monthly 
Summary  Report";  removing  §§  194.231, 
194.234  Uirough  194.237  and  194.244;  and 
redesignating  99  194.232  as  194J231, 
194.233  as  194.232, 194.238  through 
194.243  as  194.233  tiirough  194.238. 
respectively,  and  §§  194.245  through 
194.247  as  194.239  Uirough  194.241. 
respectively.  As  amended,  the  table  of 
sections  for  27  CFR  Part  194,  Subpart  O 
reads  as  follows: 

Sul)part  O — Prescrit)ed  Records  and 
Reports,  and  Posting  of  Signs 

Wholesale  Dealen'  Records  and  Reports 

Sec 

***** 

194.230  Monthly  summary  report. 

194.231  Conversion  between  metric  and  U.S. 
units. 

194.232  Discontinuance  of  business. 

194.233  Requirements  when  wholesale 
dealer  in  liquors  maintains  a  retail 
department. 

Retail  Dealer's  Records 

194.234  Requirements  for  retail  dealers. 

Files  of  Records  and  Reports 

194.235  Time  and  manner  of  filing  records  of 
receipt  and  disposition. 

194.236  Place  of  Rling. 

Period  of  Retention 

194.237  Retention  of  records  and  files. 

194.238  Photographic  copies  of  records. 
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Posting  of  Signs 
Sec 


194.239  Sign  of  wholesale  dealer  in  liquors. 

t94.240  Display  of  false  sign. 

194.241  Other  dealers;  no  sign  required. 

.         •         •         *         • 

§  194.193    [Amended] 

Par.  2.  Section  194.193  is  amended  by 
changing  the  section  reference  to  the 
last  sentence  from  "§  194.239"  to 
"§  194.234." 

Par.  3.  Section  194.221  is  revised  by 
including  the  requirement  for  wholesale 
dealers  to  maintain  a  monthly  summary 
report  in  lieu  of  a  daily  recapitulation 
record;  other  minor  editorial  changes  are 
included.  As  revised.  §  194.221  reads  as 
follows: 

§  194.221    General  requirements  as  to 
distiUed  spirits. 

Except  as  provided  in  §§  194.223  and 
194.224.  every  wholesale  dealer  in 
liquors  shall  keep  daily  records  of  the 
physical  receipt  and  disposition  of 
distilled  spirits,  as  prescribed  in 
§§  194.225  and  194.226.  When  required 
in  writing  by  the  regional  regulatory 
administrator,  dealers  shall  also 
maintain  and  file  a  monthly  summary 
report  totaling  the  daily  receipts  and 
disposition  of  distilled  spirits  (including 
inventory  gains  and  inventory  losses 
and  losses  due  to  theft  or  casualty),  as 
prescribed  in  §  194.230.  The  monthly 
sunmiary  report  will  separately  record 
bottled  spirits  by  wine  gallons  or  liters, 
and  spirits  in  packages  will  be  recorded 
by  proof  gallons  received  and  disposed 
of.  daily,  during  the  month. 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1342.  as 
amended.  1395.  as  amended  (26  U.S.C.  5114. 
5555)) 

§194.222    [Amended] 

Par.  4.  Section  194.222  is  amended  by 
changing  the  section  reference  in  the 
second  sentence  from  "§  194.242"  to 
"§  194.237." 

Par.  5.  Section  194.225  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)  and 
the  authority  citation  to  read  as  follows: 

§  194.225    Records  of  receipt. 

(a)  *  *  • 

(1)  •  *  * 

(2)  date  of  receipt  (to  include  date  of 
inventory  for  recorded  gains). 

.        •        *        «        * 

(b)  Form  of  record.  The  record 
prescribed  by  paragraph  (a)  of  this 
section  will  consist  of  consignors' 
invoices  (or.  where  such  invoices  are  not 
available  on  the  day  the  shipment  is 
received,  memorandum  receiving 
records  prepared  on  the  day  of  receipt  of 
distilled  spirits,  to  include  date  of 
inventory  for  recorded  gains),  and  credit 
memorandums  covering  distilled  spirits 


returned  to  the  dealer,  which  contain  all 
required  information. 

(Sec.  210,  Pub,  L.  85-859,  72  Stat.  1342,  as 
amended.  1395,  as  amended  (26  U.S.C.  5114. 
5555)) 

Par.  6.  Section  194.226  is  amended  by 
revising  paragraphs  (a)(2)  and  (b)  and 
the  authority  citation  to  read  as  follows; 

§  194.226    Records  of  disposition. 


(a)  *  *   • 

(1)  *  *  * 

(2)  date  of  diposition  (to  include  date 

of  discovery  in  the  case  of  casualty, 
theft  or  recorded  inventory  losses), 

.        t        *        *        • 

(b)  Form  of  record.  The  record 
prescribed  by  paragraph  (a)  of  this 
section  shall  consist  of  wholesale 
dealer's  invoices  (or.  where  such 
invoices  are  not  available  at  the  time  the 
spirits  are  removed,  memorandum 
shipping  records  prepared  at  the  time  of 
removal  of  the  distilled  spirits,  to 
include  date  of  discovery  in  the  case  of 
casualty,  theft  or  recorded  inventory 
losses]  which  contain  all  required 
information. 


(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1342,  as 
amended,  1395,  as  amended  (26  U.S.C.  5114, 
5555)) 

Par.  7.  Section  194.227  is  amended  by 
changing  the  section  reference  in  the 
third  sentence  from  "5  194.240"  to 
"194.235"  and  revising  the  authority 
citation  to  read  as  foUows: 

§  194.227    CanceNed  or  corrected  records. 

*  *  *  If  a  wholesale  dealer  in  liquors 
voids  and  invoice  for  any  reason,  the 
"Government  File  Copy"  prescribed  in 
§  194.235  will  be  marked  "Canceled" 
and  be  filed  as  provided  in  that  section; 
all  remaining  copies  of  the  voided 
invoices  will  be  destroyed  or  similarly 
canceled  and  filed.  If  a  new  invoice  is 
prepared,  its  serial  ntimber  will  be  noted 
on  all  retained  copies  of  the  canceled 
invoice. 

(Sec.  201,  Pub.  L.  85-859,  72  Stat.  1342.  as 
amended  (26  U.S.C.  5114)) 

Par.  8.  Section  194.230  is  revised  to 
read  as  follows; 

§  194.230    Monthly  summary  report 

(a)  Requirement.  Every  wholesale 
dealer  in  liquors  shall,  when  required  in 
writing  by  the  regional  regulatory 
administrator,  maintain  on  a  daily  basis, 
a  monthly  summary  report  of  the  total 
quantities  of  all  distilled  spirits  received 
and  disposed  of  during  the  month 
(including  the  date  of  discovery  for  theft, 
casualty  and  inventory  losses  and 
inventory  gains).  Every  wholesale  dealer 
in  liquors  required  to  maintain  the 
monthly  summary  report  shall  also  file 


the  original  of  this  report  with  the    • 
regional  regulatory  administrator.  If 
there  were  no  receipts  or  disposals  of 
distilled  spirits  during  the  month,  the 
report  will  be  marked  "No  Transactions 
Diu-ing  Month."  This  report  will  be  filed 
not  later  than  the  15th  day  of  the  month 
following  the  report  period,  and  a  copy 
retained  by  the  dealer.  Upon  receipt  of 
an  application,  in  duplicate,  the  regional 
regulatory  administrator  may  authorize 
a  dealer  to  maintain  the  report  less 
frequently  until  otherwise  notified.  The 
regional  regulatory  administrator's 
authorization  will  specify  the  intervals 
at  which  the  posting  will  be 
accomplished  but  not  more  frequently 
than  monthly. 

(b)  Form  of  report  When  required,  the 
monthly  summary  report  may  be 
prepared  in  a  format  which  most 
conveniently  adapts  itself  to  the  dealer's 
other  recordkeeping  systems.  In  addition 
to  any  other  information  shown  therein, 
the  report  will  include: 

(1)  DaUy  totals  of  all  distilled  spirits 
received  and  disposed  of,  including, 
dispositions  caused  by  inventory, 
causalty  of  theft  losses  and  receipts 
affected  by  recorded  gains  in  inventory; 

(2)  Daily  totals  of  botded  spirits 
recorded  separately  by  wine  gallons,  or 
liters; 

(3)  Daily  totals  of  bulk  spirits  in 
packages  recorded  separately  by  proof 
gallons. 

(c)  Declaration.  When  required  to  be 
filed,  the  monthly  summary  report  will 
bear  the  following  declaration  signed  by 
the  dealer  or  an  authorized  agent 

"I  declare  imder  the  penalties  of 
perjury  that  I  have  examined  this  report 
and  to  the  best  of  my  knowledge  and 
belief,  it  is  true,  correct,  and  complete, 
and  is  supported  by  true,  correct,  and 
complete  records  which  are  available 
for  inspection." 

(Act  of  August  16, 1954.  68A  Stat.  749  (26 
U.S.C.  6065);  Section  201,  Pub.  L.  85-859.  72 
Stat.  1342.  as  amended,  1395.  as  amended  (26 
U.S.C.  5114,  5555)) 

§  194.231    [Removed  and  §  194.232 
redesignated  as  §  194.231] 

Par.  9.  Section  194.231  is  removed  and 
§  194.232  is  redesignated  as  §  194.231. 

Par.  10.  Section  194.233  is 
redesignated  as  9  194.232  and  revised  to 
read  as  follow: 

§  194.232    Discontinuance  of  business. 

When  a  wholesale  dealer  in  liquors, 
who  is  required  under  §  194.230  to 
maintain  and  file  a  monthly  summary 
report,  discontinues  business,  a  monthly 
summary  report  marked  "Final"  shall  be 
prepared  covering  transactions  through 
the  date  of  discontinuance. 
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L  85-859.  72  Stat.  1342,  as 
.S.C.  5114,  5555)) 


r 

§§  194.234, 19|l,235, 194,236  and  194^37 
[Removed] 

Par.  11.  Sections  194.234. 194.235. 
194.236  and  1 94.237  are  removed. 

Par.  12.  Section  194.238  is 
redesignated  as  §  194.233  and  revised  to 
read  as  folloWs: 


§194.233    Re 
dealer  In  liqt 
department 

(a)  When ; 
liquors  main^ 


juirements  when  wholesale 
maintains  a  retail 


wholesale  dealer  in 
ins  a  separate  department 
on  the  premiies  for  the  retailing  of 
distilled  spirits,  the  dealer  shall,  except 
as  provided  in  paragraph  (b)  of  this 
section,  at  the  time  the  distilled  spirits 
are  transferred  to  the  retail  department, 
prepare  a  recprd,  as  prescribed  in 
§  194.226,  shdwing  such  disposition. 
Where  it  is  nicessary  in  the  filling  of  an 
order  to  transfer  distilled  spirits  from 
the  retail  department  to  the  wholesale 
department,  4  record  showing  receipt  in 
the  wholesale  department  will  be 
prepared  as  nrescribed  in  §  194.225.  and 
the  entire  wh  ilesale  sale  shall  be 
entered  on  a :  ecord  of  disposition  in  the 
same  manner  as  any  other  disposition 
from  the  who  esaie  department.  The 
provisions  of  §  194.230  relating  to  the 
reporting  andl  summarizing  of  daily 
receipts  and  aispositions  of  liquors  are 
appUcable  to  bU  transfers  between 
wholesale  anq  retail  departments.  The 
retail  department  need  not  be 
maintained  in  a  separate  room,  or  be 
partitioned  off  from  the  wholesale 
department,  out  the  retail  department 
will  in  fact  bej  separate  from  the 
wholesale  department. 

(b)  Where  retail  sales  of  distilled 
spirits  normaly  represent  90  percent  or 
more  of  the  volume  of  distilled  spirits 
sold,  the  dealer  may.  in  lieu  of  the 
records  requited  by  §  194.225.  keep 
records  as  prescribed  in  §  194.234  for  all 
retail  dealers  jn  hquors,  and  all  distilled 
spirits  at  the  Premises  may  be 
considered  as  having  been  received  in 
the  dealer's  ratail  department.  In 
addition,  as  prescribed  by  §  194.226.  the 
dealer  shall  prepare  records  of 
disposition  on  all  distilled  spirits  sold  at 
wholesale,  and  shall,  when  required  by 
the  regional  regulatory  administrator, 
prepare  and  fie  a  summary  of  such 
spirits,  as  prescribed  in  §  194.230. 
Distilled  spirit  which  have  been 
considered  as  having  been  received  in 
the  retail  department,  and  which  are 
involved  in  a  wholesale  transaction,  will 
be  considered  as  having  been 
transferred  to  the  wholesale  department 
at  the  time  of  lale.  The  monthly 


siunmary  report,  when  required  by 
§  194.230,  will  be  submitted  even  if  there 
have  been  no  wholesale  transactions  in 
distilled  spirits.  The  dealer's  wholesale 
department  need  not  be  maintained  in  a 
separate  room  or  be  partitioned  off  from 
the  retail  department. 

(Sec.  201,  Pub.  L  85-859,  72  Stat.  1342,  as 
amended,  1345,  as  amended  1395,  as 
amended,  (26  U.S.C.  5114,  5124,  5555)) 

§§  194.239  and  194.240    [Redesignated  as 
§§  194.234  and  194.235] 

Par.  13.  Sections  194.239  and  194.240 
are  redesignated  as  §§  194.234  and 
194.235,  respectively. 

Par.  14.  Section  194.241  is 
redesignated  as  §  194.236  and  amended 
by  revising  and  dividing  the  first 
sentence  into  two  sentences  and 
revising  the  authority  citation  to  read  as 
follows: 

§194.236    Place  of  filing. 

Prescribed  records  of  receipt  and 
disposition  and  monthly  summary 
reports  required  by  §  194.230  will  be 
maintained  in  chronological  order  in 
separate  files  at  the  premises  where  the 
distilled  spirits  are  received  and  sent 
out.  The  regional  regulatory 
administrator  may,  •  *  * 

(Sec.  201.  Pub.  L  85-859,  72  Stat.  1342,  as 
amended  (26  U.S.C.  5114)) 

§§  194.242  and  194.243    [Redeaignated  as 
§§  194.237  and  194.236] 

Par.  15.  Sections  194.242  and  194.243 
are  redesignated  as  §§  194.237  and 
194.238,  respectively. 

§194.244    [Removed] 

Par.  16.  Section  194.244  and  the 
undesignated  center  headnote  preceding 
this  section  is  removed. 

§§  194.245  through  194.247    [Redesignated 
as  §§  194.239  through  194.241] 

Par.  17.  Sections  194.245  through 
194.247  are  redesignated  as  §§  194.239 
through  194.241,  respectively. 

§194.271    [Amended] 

Par.  18.  Section  194.271,  paragraph  (c), 
is  amended  by  changing  the  section 
references  in  the  last  sentence  from 
"§§  194.241  and  194.242"  to  "§§  194.236 
and  194.237." 

PART  250-LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

§§  250.165  and  250.274  (Removed] 

Par.  19.  The  table  of  sections  in  27 
CFR  Part  250,  Subparts  H  and  N  is 
amended  by  removing  §  §  250.165  and 
250.274,  respectively.  The  undesignated 


center  headnote,  "Procurement  of 
Forms",  preceding  these  sections  is  also 
removed. 

Par.  20.  Sections  250.165  and  250.274 
are  removed  along  with  the 
undesignated  center  headnote  preceding 
these  sections. 

PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINES  AND  BEER 

§251.135    [Removed] 

Par.  21.  The  table  of  sections  in  27 
CFR  Part  251,  Subpart  I  is  amended  by 
removing  §  251.135. 

Par.  22.  Section  251.135  is  removed. 

Signed:  August  3, 1981. 
G.  R.  Dickerson, 
Director. 

Approved:  August  26, 1981. 
John  P.  Simpson, 

Acting  Assistant  Secretary,  (Enforcement  and 

Operations). 

(FR  Ooc.  fll-27140  Filed  »-17-ai:  8:45  am) 

WLUNG  CODC  4S10-31-H 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcentent 

30  CFR  Parts  904, 916,  and  925 

Cancellation  of  Public  Hearings  on 
Modified  Portions  of  the  Arkansas, 
Kansas,  and  Missouri  Permanent 
Regulatory  Programs 

ASENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Cancellation  of  public  hearings. 

summary:  OSM  is  announcing 
cancellation  of  public  hearings  on  the 
adequacy  of  program  amendments 
submitted  to  satisfy  conditions  imposed 
by  the  Secretary  of  the  Interior  on  the 
approval  of  thp  Arkansas  permanent 
regulatory  program,  the  Kansas 
permament  regulatory  program,  and  the 
Missouri  permanent  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 
Because  no  one  expressed  an  interest  in 
attending  any  of  the  hearings  by 
September  9, 1981,  the  hearings  have 
been  cancelled. 

This  notice  cancels  the  public 
hearings  but  does  not  alter  the  times  and 
locations  that  the  Arkansas,  Kansas  and 
Missouri  programs  and  proposed 
amendments  are  available  for  public 
inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements. 
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dates:  The  following  hearings  are 
cancelled. 
The  public  hearing  on  the  proposed 
modifications  to  the  Arkansas 
program,  September  21. 1981,  from 
7:00  p.m.  to  9:00  p.m. 
The  pubUc  hearing  on  the  proposed 
modifications  to  the  Kansas 
program,  September  23. 1981.  from 
7:00  p.m.  to  9:00  p.m. 
The  public  hearing  on  the  proposed 
modifications  to  the  Missouri 
program.  September  22, 1981.  from 
7:00  p.m.  to  9:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Rieke.  Assistant  Regional 
Director,  Division  of  State  and  Federal 
Programs.  818  Grand  Avenue,  Scarritt 
Building,  Kansas  City,  Missouri  64106, 
Telephone:  (816)  374-3920. 

SUPPLEMETARY  INFORMATION:  On 

August  25, 1981,  notice  of  opportunity 
for  public  hearing  for  the  Arkansas 
program.  Kansas  program,  and  Missouri 
program  was  published  in  the  Federal 
Register  (46  FR  42873-42876). 

The  notices  stated  that  any  person 
interested  in  making  an  oral  or  written 
presentation  at  any  of  the  hearings 
should  contact  Ridiard  Rieke  by 
September  9. 1981.  and  that  if  no  person 
contacted  Mr.  Rieke  to  express  an 
interest  in  participating  in  the  hearings 
by  the  above  date,  the  hearing  would  be 
cancelled. 

Because  no  one  expressed  an  interest 
in  attending  any  of  the  hearings  by 
September  9. 1981,  the  hearings  have 
been  cancelled. 

While  there  will  be  no  public 
hearings,  interested  persons  may  still 
submit  written  comments  on  the 
proposed  program  elements.  Written 
comments  must  be  received  on  or  before 
4:00  p.m.  on  September  25. 1981,  to  be 
considered  in  the  Secretary's  decision 
on  whether  the  proposed  amendments 
satisfy  the  conditions  imposed  on  the 
approval  of  these  programs. 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Raymond  L. 
Lowrie.  Regional  Director,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Scarritt  Building,  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106. 

Dated:  September  16. 1961. 

|.  Steven  Griies, 

Acting  Director,  Office  of  Surface  Mining. 

\FR  Doc  81-27371  Filed  9-17-81;  8:45  aia| 
BILUNG  CODE  4310-05-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-7-FRL  1929-3) 

Approval  and  Promulgation  of 
Implementation  Plans;  Iowa 

AQENCv:  Environmental  Protection 

Agency  (EPA). 

action:  Proposed  rulemaking. 

summary:  This  document  proposes  to 
approve  new  rules  relating  to  excess  air 
pollution  emissions  during  equipment 
malfunctions  as  part  of  the  Iowa  State 
Implementation  Plan.  The  state  plan, 
required  by  Section  110(a)(2)  of  the 
Clean  Air  Act.  describes  what  will  be 
done  to  meet  the  air  quality  standards  in 
Iowa.  If  these  state  regulations  are 
federally  approved  they  will  become 
enforceable  by  the  Federal  government 
as  well  as  by  the  state. 
DATE:  Comments  should  be  received  by 
November  17. 1981. 
ADDRESSES:  Comments  should  be  sent 
to  Daniel  J.  Wheeler.  Environmental 
Protection  Agency.  324  East  11th  Street. 
Kansas  City.  Missouri  64106.  The  state 
submission  is  available  at  the  above 
address  and  at  the  Iowa  Department  of 
Environmental  Quality.  Henry  A. 
Wallace  Building,  900  East  Grand.  Des 
Moines,  Iowa;  and  the  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit.  Room  2922,  401  M 
Street  S.W..  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  J.  Wheeler  at  816-374-3791. 
SUPPLEMENTARY  INFORMATION:  Chapter 
5  of  the  Iowa  Air  Quality  rules  contains 
requirements  that  apply  to  sources  of  air 
pollution  when  air  pollution  control 
equipment  breaks  down.  Such  incidents 
can  cause  "excess  emissions",  which 
are  pollutant  emissions  greater  than 
those  allowed  by  state  rules,  and  are 
generally  regulated  by  what  are  called 
"malfunction"  rules.  Also  covered  by 
Chapter  5  are  other  causes  of  excess 
emissions  such  as  startup  and  shutdown 
of  the  source,  breakdown  or  malfunction 
of  process  equipment  and  cleaning  of 
equipment. 

The  previously  approved  Chapter  5 
provided  for  automatic  exemptions  for 
certain  excess  emissions  if  certain 
procedures  were  followed.  This  was 
deemed  unapprovable  because  it  was 
inconsistent  with  EPA  policy  on  excess 
emission  regulations  and  the  federal 
promulgation  for  the  Kennecott  Copper 
Corporation  smelter  located  in  Salt  Lake 
City,  Utah  (see  42  FR  21472.  April  27, 
1977)  which  prohibits  exemptions  for 
excess  emissions.  That  promulgation 


requires  that  all  incidents  of  excess 
emissions  be  treated  as  violations  of 
emission  limits  and  that  there  be  no 
automatic  exemptions  from  this 
requirement  Once  a  violation  has 
occurred  the  enforcement  agency  may 
decide  whether  to  prosecute  the 
violation  or  refrain  from  action  as  a 
matter  of  "enforcement  discretion."  The 
violating  source  is  allowed  to  submit 
information  to  aid  in  making  this 
decision. 

On  Decenber  24. 1980.  the  State 
submitted  a  complete  revision  of 
Chapter  5.  These  new  rules  are  designed 
to  limit  excess  emissions  and  to  place 
the  burden  of  proof  on  the  source  owner 
for  demonstrating  that  the  excess 
emissions  were  due  a  malfunction  and 
not  to  poor  maintenance  or  other 
preventable  cause.  This  submission  also 
contains  several  new  definitions 
(Chapter  1  of  the  Iowa  Code)  diat  relate 
to  Chapter  5.  The  major  one  is 
"malfunction"  which  is  defined  as  any 
sudden  and  unavoidable  failure  of 
control  or  process  equipment  to  operate 
in  normal  manner.  The  state  does  not 
consider  preventable  upsets  to  be 
malfunctions. 

The  new  Chapter  5  generally  requires 
sources  with  excess  emissions  to  report 
those  incidents  and  to  end  them  by 
either  repairing  the  malfunctioning 
equipment  or  by  shutting  down  the 
source  of  the  emissions.  Reporting  an 
incident  does  not  excuse  the  violation 
but  the  source  is  allowed  to  submit 
information  on  the  incident  for  the 
state's  use  in  determining  whether  the 
violation  should  be  prosecuted  or 
whether  it  should  be  excused  as  a 
matter  of  "enforcement  discretion."  The 
purpose  of  submitting  this  information  is 
to  demonstrate  that  the  incident  was 
due  to  a  true  malfunction  and  not  to  a 
cause  that  could  have  reasonably  been 
prevented.  The  state  rule  does  not         — 
excuse  violations  due  to  malfunctions 
but  the  inference  is  that  the  state  will 
exercise  its  discretion  in  not  enforcing 
against  this  type  of  violatioiL 

Chapter  5  defines  all  excess  emissions 
as  violations  unless  they  result  from 
startup,  shutdown  or  cleaning  of  control 
equipment.  Startup  and  shutdown  are 
exempt  only  if  accomplished 
expeditiously  and  in  a  maimer 
consistent  with  minimizing  emissions. 
Cleaning  of  control  equipment  is  limited 
to  six  minutes  in  any  sixty.  Excess 
emissions  caused  by  startup  or 
shutdown  that  is  not  accomplished 
expeditiously  or  for  longer  than  six 
minutes  while  cleaning  control 
equipment  or  for  any  other  reason  such 
as  cleaning  of  process  equipment  or 
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malfunction  <  >f  control  or  process 
equipment,  a  re  considered  violations. 

With  respe  ct  to  the  exemption  for 
startup,  shut!  lown  and  cleaning,  the 
state  submis|ion  letter  notes  that  there 
are  many  sources  in  Iowa  that  cannot 
accomplish  a  startup  without  violating 
the  applicabi  e  standard  for  some  short 
period  of  time.  Since  it  is  the  intention  of 
the  state  thaj  those  brief  violations 
would  not  be|  subject  to  enforcement 
action,  it  has  provided  an  exemption 
that  amounts  to  an  advance  exercise  of 
enforcement  discretion,  if  these  actions 
are  accompliahed  expeditiously  and  in  a 
manner  consistent  with  good  practice 
for  minimizing  emissions.  If  these 
actions  are  n6t  so  accomplished  then 
action  can  ba  taken  against  the  violating 
source. 

The  state  regulation  does  not  clearly 
address  the  if  sue  of  allocation  of  the 
burden  of  prdof  where  a  source  seeks  an 
exemption  fr(jm  excess  emissions  (other 
than  emissions  attributable  to 
malfunctions]  which  must  be 
demonstrateq  by  the  source).  The 
burden  of  establishing  excess  emissions 
rests  with  tha  regulatory  agency,  but 
once  excess  amissions  are  established, 
EPA  interprets  the  state  regulation  as 
providing  tha^  the  regulatory  agency  will 
grant  an  exemption  for  the  emissions 
only  where  tqe  source  demonstrates  that 
the  emissions  were  attributable  to 
startup,  shutdown,  or  cleaning,  and  that 
the  excess  emissions  could  not 
reasonably  have  been  prevented  or 
reduced  undo-  such  circumstances.  EPA 
solicits  commpnts  on  whether  this 
interpretation  of  the  regulation  is 
correct,  and  \f  hether  the  exemption  is 
therefore  coniistent  with  EPA's 
malfunction  pplicy. 

Chapter  5  also  provides  authority  for 
the  state  to  require  sources  to  develop 
maintenance  plans  for  their  equipment. 
Such  plans  are  intended  to  aid  sources 
to  comply  with  emission  limits  and  their 
existence  doe  i  not  protect  sources 
against  enfor(  ement  when  they  violate 
applicable  lin  its. 

This  revision  to  Chapter  5  constitutes 
a  proposed  revision  to  the  Iowa  SIP.  The 
Administratoil's  decision  to  approve  or 
disapprove  thfe  proposed  revision  will  be 
based  on  the  ( lomments  received  and  on 
a  determinati(  m  of  whether  or  not  the 
revision  meeti  i  the  requirements  of 
Section  110  of  the  Clean  Air  Act  and  of 
40  CFR  Part  51  Requirements  for 
Preparation.  Adoption  and  Submittal  of 
State  Implementation  Plans. 

Pursuant  tokhe  provisions  of  5  U.S.C. 
605(b)  the  Adiiinistrator  has  certified 
that  SIP  apprcjvals  under  Section  110  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  nu  nber  of  small  entities. 


(See  46  FR  8709.  January  27, 1981).  This 
rule,  if  promulgated,  constitutes  a  SIP 
approval  under  Section  110  within  the 
terms  of  the  January  27  certification. 
This  action  would  only  approve  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  imposes 
no  new  regulatory  requirements.  Hence 
it  is  unlikly  to  have  an  annual  effect  on 
the  economy  of  $100  miUion  or  more,  or 
to  have  other  significant  adverse 
impacts  on  the  national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

(Sections  110  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7001)] 

Dated:  August  7, 1981. 
David  A.  Wagoner, 
Acting  Regional  Administrator. 

(FR  Doc.  ei-V222  Filed  9-17-«l;  6:46  am] 
BILUNQ  COOE  6S60-M-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

IBC  Docket  No.  81-631;  RM-3908] 

FM  Broadcast  Station  In  Camden,  Ala^ 
Proposed  Changes  In  Table  of 
Assignments 

agency:  Federal  Communications 

Commission 

action:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  272A  to  Camden, 
Alabama,  in  response  to  a  petition  filed 
by  Harry  A.  Taylor.  The  assignment 
would  provide  Camden  with  a  first  FM 
service. 

DATES:  Comments  must  be  filed  on  or 
before  November  16, 1981,  and  reply 
comments  must  be  filed  on  or  before 
December  8, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20054. 
FOR  FURTHER  INFORMATION  CONTACT. 

Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§73.202(b).  Table  of  Assignments.  FM 
Broadcast  Stations.  (Camden,  Alabama); 
BC  Docket  No.  81-631;  RM-3908,  Notice 
of  proposed  rule  making. 

Adopted:  September  3, 1981. 
Released:  September  17, 1981. 


By  the  Acting  Chief.  Policy  and  Rules 
Division: 

1.  Harry  A.  Taylor  ("petitioner")  has 
filed  a  petition  for  rule  making'  seeking 
assignment  of  Channel  272A  to  Camden, 
Alabama,  as  that  community's  first  FM 
assignment.  The  assignment  can  be 
made  in  compliance  with  the  minimum 
distance  separation  requirements  of 
§73.207  of  the  Commission's  Rules,  and 
petitioner  states  that  he  will  apply  for 
the  channel,  if  assigned.  No  responses  to 
the  petition  have  been  filed. 

2.  Camden  (population  1.742).  *  the 
seat  of  Wilcox  County  (population 
16,303),  is  located  in  south  central 
Alabama,  approximately  100  kilometers 
(62  miles)  southwest  of  Montgomery.  It 
is  currently  served  locally  by  full-time 
AM  Station  WCOX. 

3.  Petitioner  states  that  Camden  has  a 
weekly  newspaper  available  to  the 
residents,  and  that  its  principal 
industries  are  comprised  of  farming, 
logging  and  a  relatively  few  resorts. 
Additionally,  it  advises  that  the 
community  has  its  own  stores,  schools, 
banks,  savings  and  loan  association, 
and  several  civic  and  social 
organizations.  Petitioner  has  submitted 
sufficient  demographic  data  to 
demonstrate  the  need  for  a  first  FM 
assignment  to  Camden. 

4.  Petitioner  submitted  a  study 
indicating  that  the  proposed  assignment 
of  Channel  272A  to  Camden.  Alabama, 
would  not  create  any  unacceptable 
preclusion.  However,  we  need  not 
consider  the  preclusive  impact  for  a 
request  for  a  first  Class  A  channel 
allocation.  See,  Policy  Statement  to 
Govern  Requests  for  Additional 
Assignments,  8  FCC  2d  79  (1967). 

5.  In  view  of  the  fact  that  the  proposed 
FM  channel  assignment  would  provide 
Camden  with  a  first  FM  and  second 
nightime  aural  broadcast  service,  the 
Commission  believes  it  appropriate  to 
amend  the  FM  Table  of  Assignments, 

S  73.202(b)  of  the  Commission's  Rules,  as 
follows: 


on 

Channel  No. 

Present        Proposed 

Camden,  Ala 

_  .._ 9T5A 

6.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 


■  Public  Notice  of  the  petition  was  given  on  June 
11. 1981.  Report  No.  1291. 

'Population  figures  are  extracted  from  the  1970 
U.S.  Census. 
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A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  November  16, 
1981,  and  reply  comments  on  or  before 
December  8. 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules.  46  FR  11549. 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Conunission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  vtrritten)  concerning 
the  merits  of  a  pending  nde  making 
other  than  conunents  ofTicially  Bled  at 
the  Commission  or  oral  presentation 
required  by  the  Conunission. 

(Sees.  4,  303,  46  Stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumentfaal. 

Acting  Chief.  Policy  and  Rules  Division. 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  autliority  found  in  Sections 
4(1).  5(d)(1).  303(g)  and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §  0.281(b)(6)  of  tlie  Commission's  Rules,  it 
is  proposed  to  amend  tlie  FM  Table  of 
Assignments,  {  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notioe  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showing  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assigiunent  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 


advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  \  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals)  in 
tiiis  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  chaimel 
than  was  requested  for  any  of  the 
commimities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Ihirsuant  to  applicable  procedures 
set  out  in  S9 1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S 1420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W..  Washington,  D.C. 

|FR  Doc.  S1-2727B  Filed  9-17-01;  S'4S  am| 
BtLLma  CODE  criz-oi-M 

47  CFR  Part  73 

(BC  Docket  No.  81-629;  RM-3900] 

FM  Broadcast  Station  in  Downs,  Kans.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
assignment  of  FM  Channel  231  to 
Downs,  Kansas,  as  that  community's 
first  FM  assignment.  This  action  is  in 
response  to  a  petition  Tiled  by  Ernest 
McRae  and  Jerry  T.  Venable. 
DATES:  Comments  must  be  filed  on  or 
before  November  16, 1981,  and  reply 
comments  on  or  before  December  8. 
1981. 


ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPl£MENTARY  INFORMATION: 

In  the  matter  of  Amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations,  (Downs,  Kansas); 
BC  Docket  No.  81-«29,  RM-3900:  notice 
of  proposed  rule  making. 

Adopted:  September  3, 1981. 
Released:  September  16, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  Petitioner.  Proposal,  Comments: 

(a)  A  petition  for  rule  making '  was 
filed  by  Ernest  McRae  and  Jerry  T. 
Venable  ("petitioners")  proposing  the 
assignment  of  FM  Channel  231  to 
Downs.  Kansas,  as  that  community's 
first  FM  assignment.*  No  comments 
opposing  the  assignment  have  been 
received. 

(b)  A  site  restriction  of  approximately 
2.3  miles  northwest  is  required  due  to 
Station  KYEZ  (Channel  229)  in  Salina. 
Kansas. 

(c)  Petitioners  have  stated  their  intent 
to  apply  for  the  chaimel,  if  assigned 

2.  Demographic  Data: 

(a)  Location:  Downs  is  located  in 
Osborne  County  approximately  224 
kilometers  (140  miles)  northwest  of 
Wichita,  Kansas. 

(b)  Population:  Downs — 1,324:  * 
Osborne  County — 5,959. 

(c)  Present  Aural  Service:  Downs  does 
not  have  any  local  broadcast  service. 

3.  Preclusion  Considerations:  The 
assignment  of  Channel  231  to  Downs 
would  cause  preclusion  on  Channel 
228A  wiUiin  65  miles.  Channel  230 
within  150  miles,  Channel  231  within  180 
miles,  and  Channel  232A  within  105 
miles.  Petitioners  list  alternative 
channels  for  all  precluded  communities 
of  500  or  more  population. 

4.  Petitioners  state  that  the  assignment 
would  provide  a  first  FM  service  for 
19.021  persons  in  an  area  of  7,621  square 
kilometers  (2,977  square  miles)  and  a 
second  FM  service  to  8,621  persons  in  an 
area  of  3,724  square  kilometers  (1,455 
square  miles).  Further,  the  assignment 
will  provide  a  first  aural  service  for 
15.809  persons  in  an  area  of  5,880  square 
kilometers  (2,297  square  miles],  and  a 
second  aural  service  for  4,191  persons  in 


■  Putilic  Notice  of  the  petition  was  given  on  June  4. 
1961.  Report  No.  1290. 

'Petitioners  had  previously  requested  the 
ussigntneni  of  FM  Channel  231  to  Smith  .Center. 
Kansas  (BC  Docket  No.  80-518).  This  proceeding  has 
been  dismissed  at  their  request. 

*  Population  figures  are  taken  from  tbe  1960  U.S. 
Census. 
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an  area  of  2,3^5  square  kilometers  (928 
square  miles] 
5.  In.  light  01 
Commission 
Table  of  Assignments 
Commission' 


following^  com  munity; 


the  above,  the 
Imposes  to  amend  the  FM 
.  §  73.202(b)  of  the 
Rules,  with  regard  to  the 


a«y 


DoMis,  Kant.. 
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Channel  No. 


Present        Proposed 


231 


6.  The  Comi  lission's  authority  to 
institute  rule  i  laking  proceedings, 
showings  reqiiired,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note, — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interestec^  parties  may  file 
comments  on  (>r  before  November  18, 
1981,  and  repi  j  comments  on  or  before 
December  8, 1981. 

8.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Fl^ibihty  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b}  of  the  Commission's  Rules. 
See,  CertificaL  on  that  Sections  603  and 
604  of  the  Regi  latory  Flexibility  Act  Do 
Not  Apply  to  ffule  Making  to  Amend 
§  §  73.202(b),  7).504  and  73.606(b)  of  the 
Commission's  tlules,  48  FR 11549, 
published  Febnuary  9, 1981. 

9.  For  furthei  information  concerning 
this  proceeding,  contact  Mark  N.  Lipp, 
Broadcast  Burgau,  (202)  632-7792. 
However,  menibers  of  6ie  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  looger  subject  to 
Commission  ccfisideration  or  court 
review,  all  ex  fiarte  contacts  are 
prohibited  in  CtJmmission  proceedings, 
such  as  this  oni,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spokni  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comtnents  officially  filed  at 
the  Commissioi  i  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  S  :at.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303 

Federal  Commun  cations  Commission. 
Martin  Bluinenth.  J, 

Acting  Chief,  Pol,  :y  and  Rules  Division. 
Broadcast  Bureau 

Appendix 

1.  Pursuant  to 
4{i),  5(d)(1).  303(g 
Communications 
and  S  0.281(b]l6) 
it  is  proposed  to 


£  uthority  found  in  Sections 
-  and  (r),  and  307(b)  of  the 
f\ct  of  1934,  as  amended, 
)f  the  Commission's  Rules, 
i  mend  the  FM  Table  of 


Assignments,  {  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  showings  Required.  Comments  are 
invited  on  the  propo8al(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponenf(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than_ 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  ii  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  ser\'ed  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  !  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

a.  Public  Inspection  of  Filings  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 


Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  N. W.,  Washington,  D.C. 

|FR  Doc.  81-27277  Filed  9-17-81;  8:4S  am) 
BILUNG  CODE  8712-01-11 


47  CFR  Part  73 

[BC  Docket  Na  81-627;  RIM-3911] 

FM  Broadcast  Station  in  Augusta  and 
Gardiner,  Maine;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  the 
substitution  of  Class  C  FM  Channel  222 
for  Channel  221A  at  Augusta.  Maine, 
and  modification  of  the  Class  A  license 
to  specify  operation  on  the  Class  B 
channel,  in  response  to  a  petition  filed 
by  Sterling  Broadcasting  Corporation.  In 
addition,  we  are  proposing  the 
reassignment  of  Channel  282  from 
Augusta  to  Gardiner.  Maine,  to  reflect 
its  actual  use  there. 

DATES:  Comments  must  be  fQed  on  or 
before  November  18. 1981.  and  reply 
comments  on  or  before  December  8, 
1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Augusta  and 
Gardiner,  Maine);  BC  Docket  No.  81-627, 
RM-3911;  notice  of  proposed  rule 
making. 

Adopted:  September  3, 1981. 
Released:  September  17, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by 
Sterling  Broadcasting  Corporation  * 
("petitioner"),  which  seeks  to  substitute 
Class  B  Channel  222  for  Channel  221A 
at  Augusta,  Maine,  and  modify  its 
license  on  Channel  221A  for  Station 
WSCL  to  specify  operation  on  the  Class 
B  channel.  Although  Augusta  is  assigned 
Channel  282.  that  chaimel  is  presently 
being  used  at  Gardiner,  Maine  (under 
§  73.203(b),  of  the  Commission's  Rules), 
and  we  are  proposing  to  reassign  the 
channel  to  reflect  its  actual  use  in  that 


■  Public  Notice  of  the  petition  was  given  on  ]une 
n.  1981.  Report  No.  1291. 

*  Sterling  Broadcasting  Corporation  is  the  licensee 
of  AM  Station  WRDO  and  FM  Station  WSCL 
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community.  Petitioner  states  that  it  will 
apply  for  the  Class  B  channel,  if 
assigned.  No  oppositions  to  the  proposal 
were  received. 

2.  Augusta  (population  21,819],'  in 
Kennebec  County  (population  109,889), 
Is  located  approximately  90  kilometers 
(57  miles)  northeast  of  Portland,  Maine, 
it  is  served  locally  by  full-time  AM 
Stations  WFAU  and  WRDO,  FM  Station 
WFAU  (Channel  267)  and  WSCL 
(Channel  221A),  licensed  to  the 
petitioner. 

3.  Petitioner  states  that  Augusta,  the 
capital  of  Maine,  is  a  unique  city, 
inasmuch  as  it  occupies  both  sides  of 
the  Kennebec  River,  with-most  industry 
and  businesses  on  the  west  bank. 
According  to  the  petitioner,  Augusta  is 
the  trading  center  for  more  than  100,000 
city  and  suburban  residents,  with 
tourism  being  a  substantial  economic 
factor.  Petitioner  claims  that  Augusta's 
population  has  increased  to  an 
estimated  22,300  persons  in  1981. 
Additionally,  the  petitioner  states  that 
the  proposed  Class  B  facility  would 
eliminate  the  current  intermixture  of 
Class  A  and  Class  B  channels  that  exists 
in  Augusta. 

4.  The  study  submitted  by  the 
petitioner  shows  that  new  preclusion 
will  occur  on  Channels  223  and  224A  as 
a  result  of  the  proposed  assignment  of 
Channel  222  to  Augusta.  There  are  no 
communities  in  the  Channel  224A 
precluded  area,  and  one  community, 
Stonington,  Maine  (population  1,  291),  in 
the  Channel  223  precluded  area. 
Channel  249A  is  available  for 
assignment  to  Stonington.  Since 
petitioner  did  not  submit  a  Roanoke 
Rapids/Anamosa  study  and  Augusta 
has  a  Class  B  station,  we  are  assuming 
that  no  first  FM  service  will  be  provided 
under  this  proposal. 

5.  Petitioner  has  shown  a  need  for  the 
Class  B  assignment,  inasmuch  as  it 
would  remove  the  intermixture  that 
presently  exists  at  Augusta.  We  are  also 
proposing  to  reassign  Channel  282  from 
Augusta  to  Gardiner,  Maine,  to  reflect 
its  actual  use  there.  Comments  are 
invited  on  the  proposal  to  amend  the  FM 
Table  of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules,  with  regard  to  the 
following  communities: 


City 


Channel  No. 


Present 


Proposed 


Augusta.  Maine 221  A.  267.  282        222.267 

Cardinef.  Maine - 282 


6.  Since  Gardiner,  Maine,  is  located 
within  420  kilometers  (250  miles)  of  the 


'  Population  figures  are  taken  from  the  19S0  U.S. 
Census. 


U.S. -Canadian  border,  Canadian 
concurrence  must  be  obtained. 

7.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
l>efore  a  channel  will  be  assigned. 

8.  Interested  parties  may  file 
comments  on  or  before  November  16, 
1981,  and  reply  comments  on  or  before 
December  8, 1981. 

9.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assigrunents. 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR 11549, 
published  February  9, 1981. 

10.  For  further  information  concerning 
this  proceeding  contact  Montrose  H. 
Tyree,  Broadcast  Bureau.  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  of  coiui 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  Rules, 
it  is  proposed  to  amend  the  FM  Table  of 
Assignments,  S  73.202(b)  of  the  Commission's 
Rules  and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 


former  pleadings.  It  should  also  restate  ita 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  coimnents.  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  S  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo8al(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  l>e  given  as  lung  as 
they  are  filed  l>efore  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  fihng  of  a  coimterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §S  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  conunents  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
To  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  {1420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Conunissions 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hoiu^  in  the  Conunission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  N.W.,  Washington,  D.a 
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action:  Propc  sed  rule 


Action  taken  herein  proposes 
of  FM  Channel  244A  to 
Missouri,  as  its  first  FM 
response  to  a  petition  filed 


Vie'  V, 


SUMMARY: 

the  assignmei^ 
Mountain 
channel,  in 
by  R.  C.  Trienian 

DATES:  Conun  mts  must  be  tiled  on  or 
before  Novem  jer  16, 1981,  and  reply 
comments  mui  t  be  filed  on  or  before 
December  8. 1  Wl. 

ADDRESS:  Fedi  iral  Communications 
Commission,  \  \/ashington,  D.C  20554. 
FOR  FURTHER  9<FORMATION  CONTACT: 

Montrose  H.  TVree,  Broadcast  Bureau, 
(202)  632-7792[ 

SUPPLEMENT AtY  INFORMATION: 

In  the  mattej  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stafons,  (Mountain  View, 
Missiouri);  BC  Docket  No.  81-628,  RM- 
3888;  notice  of  proposed  rule  making. 

Adopted:  Sept  smber  3, 1981. 
Released:  Sejyi  ember  16. 1981. 

By  the  Acting  ^hief,  Policy  and  Rules 
Division: 

1.  The  Comn  ission  herein  considers  a 
petition  for  ruli  i  making  '  filed  by  R.  C. 
Trieman  ("peti  ioner"),  proposing  the 
assignment  of  i  Channel  244A  to 
Mountain  Viev,  Missiouri,  as  its  first 
FM  assignmeni ,  Petitioner  states  that  he 
will  apply  for  t  le  channel,  if  assigned. 
No  oppositions  to  the  proposal  were 
received. 

2.  Mountain '  /iew  (population  1.664)  * 
in  Howell  Com  ty  (population  28,807)  is 
located  approx  mately  144  kilometers 
(90  miles)  east  \>f  Springfield.  Missouri. 
It  has  no  local  broadcast  service. 

3.  Petitioner  i  isserts  that  Mountain 
View,  though  primarily  an  agricultural 
area,  is  econontically  supported  by 
textile  manufadturing,  local  industry  and 
tourism.  He  claims  that  the  population 
has  increased  f  ■om  1,320  in  1970  to  1,655 
in  1980.  Accord  ng  to  the  petitioner,  the 
proposed  station  would  fill  an  important 
community  nee  i  for  coverage  of  general 
events,  special  lews  items,  sports  and 
the  weather. 

4.  In  view  of  |he  fact  that  the  proposed 
FM  assignment  could  provide  a  first 
local  aural  bros  dcast  service  to 


Mountain  View 


proposes  to  ami  ind  the  FM  Table  of 


Assignments,  { 


?3.202(b)  of  the 


Mountain  View 


'  Public  Notice  of 
28. 1981.  Report  No. 

'Population  figun 
Census. 


the  Commission 


Commission's  F  ules,  with  regard  to 


Missouri,  as  follows: 


he  petition  was  given  on  April 
1283. 
are  taken  from  the  1980  U.S. 


City 


Channel  No. 


Present 


Proposed 


Mountain  View,  Uo^. 


244A 


5.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein.  NOTE: 
A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  November  16, 
1981,  and  reply  comments  on  or  before 
December  8, 1981. 

7.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
Sections  73.202(b),  73.504  and  73.606(b) 
of  the  Commission 's  Rules.  46  FR 11549, 
published  February  9, 1981. 

8.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat.,  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division. 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1),  303(g)  and  (r),  and  307(b]  of  the 
Communications  Act  of  1934,  as  amended, 
and  !  0.281(b)(6)  of  the  Commission's  Rules, 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  §  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposals]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Proponent(8)  will 
be  expected  to  answer  whatever  questions 


are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §8  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  comments,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  per8on(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
i^ply  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  N.W.,  Washington,  D.C. 

|FR  Doc.  81-27274  Filed  9-17-«l:  8:4S  am| 
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47  CFR  Part  73 

(BC  Docket  No.  81-630;  RM-39021 

FM  Broadcast  Station  in  Billings, 
MonL;  Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  279  to  BiUings. 
Montana,  in  response  to  a  petition  filed 
by  Northern  Sun  Corporation.  The 
assignment  would  provide  Billings  with 
a  fifth  commercial  FM  allocation. 
DATES:  Comments  must  be  filed  on  or 
before  November  16. 1981.  and  reply 
comments  must  be  filed  on  or  before 
December  8, 1981. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  V.  Joyner.  Broadcast  Bureau. 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Billings.  Montana); 
BC  Docket  No.  81-630.  RM-3902:  notice 
of  proposed  rule  making. 

Adopted:  September  3. 1981. 

Released:  September  15, 1981. 

By  the  Acting  Cliief.  Policy  and  Rule.s 
Division: 

1.  Northern  Sun  Corporation 
("petitioner"),  has  filed  a  petition  for 
rulemaking  '  seeking  assignment  of 
Channel  279  to  Billings.  Montana,  as 
that  community's  fifth  commercial  FM 
allocation.  Petitioner  states  that  it  will 
apply  for  the  channel,  if  assigned  to 
Billings.  No  responses  to  the  petition 
have  been  filed,  and  the  channel  can  be 
assigned  in  compliance  with  the 
minimum  distance  septuration 
requirements  of  §  73.207  of  the 
Commission's  Rules. 

2.  Billings  (population  66,798),' the 
seat  of  Yellowstone  County  (population 
108,035),  is  located  approximately  268 
kilometers  (180  miles)  southeast  of 
Helena,  Montana.  It  is  currently  served 
locally  by  three  fulltime  AM  stations 
(KBMY,  KOHL  and  KOOK).  two 
daytime-only  AM  stations  (KOYN  and 
KURL).  two  noncommercial  educational 
FM  stations  (KEMC  and  KRER).  and 
four  commercial  FM  stations  (KIDX. 
Channel  253,  KOOK.  Channel  275: 
KKOZ  Channel  246;  and  KYYA,  Channel 
227),  With  the  exception  of  Station 


'  Public  Notice  of  the  petition  was  given  on  ]une  4. 
1981.  Report  No.  1290. 

'  Population  figures  are  extracted  from  the  1980 
U.S.  Census. 


KYYA,  the  remaining  commercial  FM 
stations  are  commonly  owned  by  three 
of  the  AM  facilities  licensed  to  BiUings. 

3.  Petitioner  states  that  Billings  is  the 
wholesale,  retail,  medical  and 
transportation  center  for  eastern 
Montana  and  northern  Wyoming.  It 
alleges  that  its  1980  population 
increased  10.9  %  over  the  past  decade, 
while  that  of  Yellowstone  Coimty 
increased  23%  during  the  same  period. 
Petitioner  anticipates  that  this  growth 
will  continue  due  largely  to  its  close 
proximity  to  various  large  energy- 
related  projects  in  the  area,  which, 
according  to  petitioner,  has  provided  a 
dramatic  increase  in  employment  in 
recent  years.  In  addition  to  the  aural 
facilities  licensed  to  the  community, 
communications  services  are  provided 
by  three  television  stations,  a  cable 
system  and  one  daily  newspaper. 

4.  If  Class  C  FM  Channel  279  is 
assigned  to  Billings,  preclusion  will 
occur  on  Channels  278  within  150  miles. 
279  within  180  miles.  280A  within  105 
miles.  281  within  65  miles,  and  282 
within  65  miles.  Petitioner  states  that 
with  the  exception  of  Laurel  Montana,  a 
suburb  of  Billings,  all  of  the  affected 
communities  containing  a  population  in 
excess  of  2,500  persons  presently  have 
FM  channels  allocated  to  them. 

5.  As  petitioner  recognizes,  the 
request  for  a  fifth  conunercial  FM 
assignment  to  Billings  exceeds  the 
population  guidelines  which  limits  a  city 
of  its  size  to  an  allotment  of  four  FM 
channels.  However,  as  the  Commission 
has  stated  on  numerous  occasions,  the 
population  guidelines  are  not  applied 
inflexibly,  and  assignments  exceeding 
the  guidelines  have  been  made  when  the 
preclusive  impact  of  the  assignment  is 
considered  insignificant.  With  the 
exception  noted  above,  channels  are 
presently  assigned  to  the  precluded 
communities.  Petitioner  shoidd  state 
whether  any  FM  chaimel  is  available  at 
Laurel.  See.  Popular  Bluff.  Missouri.  BC 
Docket  No.  78-188.  45  Fed.  Reg.  21636, 
published  April  2. 1980;  North  Platte. 
Nebraska.  BC  Docket  No.  79-114.  44 
Fed.  Reg.  67666.  published  November  27, 
1979;  and  Waycross.  Georgia.  BC 
Docket  No.  79-149,  45  Fed.  Reg.  25806, 
published  April  16. 1980. 

6.  Since  Billings  is  located  within  400 
kilometers  (250  miles)  of  the  U.S.- 
Canada border,  the  proposed 
assignment  of  Channel  279  to  that 
community  requires  coordination  with 
the  Canadian  Government. 

7.  In  view  of  the  fact  that  the  proposed 
FM  chaimel  assignment  would  provide 
Billings  with  a  fifth  commercial  FM 
service,  which  could  provide  an 
additional  broadcast  voice  in  the 
community,  the  Commission  proposes  to 


amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Rules,  as  follows: 


Channel  No. 

CHy 

Prasani 

Propoaad 

ftllings.  Mom 

.     227.  246.  253. 
and  275. 

227.  246.  2S3.  275. 
and  279 

8.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showing  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

9.  Interested  parties  may  file 
comments  on  or  before  November  16, 
1981,  and  reply  comments  on  or  before 
December  8, 1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
SecUons  73.202(b).  73.504  and  73.606(b) 
of  the  Commission's  Rules,  46  FR  11549, 
published  February  9. 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Nancy  Joyner. 
Broadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  bom  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings. 
such  asViis  one.  which  involve  chaimel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  Stat,  as  amended,  1066, 1062: 

47  U.S.C  154,  303) 

Federal  Communications  Conunission. 

Martin  BlumenthaL 

Acting  Chief,  Policy  and  Rules  Division. 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  foimd  in  Sections 
4(i),  5(d)(1),  303(gl  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  S  0.281(b)(6)  of  the  Commission's  Rules, 
IT  IS  PROPOSED  TO  AMEND  the  FM  Table 
of  Assignments,  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 
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2.  Sfiowina  Required  Comments  are 
invited  on  th^  proposalts]  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendi:^  is  attached.  Proponent(s)  will 
be  expected  \k)  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  i  proposed  assignment  is  also 
expected  to  fi  le  comments  even  if  it  only 
resubmits  or  i  ncorporates  by  reference  its 
former  pleadi  igs.  It  should  also  restate  its 
present  inteni  ion  to  apply  for  the  channel  if  it 
is  assigned,  a:  id,  if  authorized,  to  build  a 
station  promp  tly.  Failure  to  file  may  lead  to 
denial  of  the  i  equest. 

3.  Cut-off  Procedures.  The  following 
procedures  w  11  govern  the  consideration  of 
filings  in  this  )roceeding. 

(a)  Counter  >roposals  advanced  in  this 
proceeding  it!  elf  will  be  considered,  if 
advanced  in  i  litial  comments,  so  that  parties 
may  commeni  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  commer  ts.  (See  { 1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  re!  pect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s)  in 
this  Notice,  th  3y  will  be  considered  as 
comments  in  I  \\e  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  Hied  >efore  the  date  for  tiling  initial 
comments  her  3in.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  wi  th  the  decision  in  this  docket. 

(c)  The  filini  [  of  a  counterproposal  may  lead 
the  Commissi(  m  to  assign  a  different  channel 
than  was  reqiiested  for  any  of  the 
communities  i  ivolved. 

4.  Comment  ( and  Reply  Comments; 
Service.  Pursu  ant  to  applicable  procedures 
set  out  in  SS  1 415  and  1.420  of  tht 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  N(kice  of  Proposed  Rule  Making 
to  which  this  i  Lppendix  is  attached.  All 
submissions  b  (  parties  to  this  proceeding  or 

on  behalf  of  such  parties  must 
be  made  in  wi  tfen  comments,  reply 
comments,  or  i  ither  appropriate  pleadings. 
Comments  sha  U  be  served  on  the  petitioner 
iling  the  comments.  Reply 
1  be  served  on  the  per8on(s) 


by  the  person 
comments  sha 


who  filed  com  nents  to  which  the  reply  is 


directed.  Such 


comments  and  reply  comments 


pioi 


|FR  Doc.  81-27275 
BIUJNOCOOC 


shall  be  accon  panied  by  a  certificate  of 
service.  (See  S  1.420(a),  (b)  and  (c)  of  the 
Commission's  Xules.] 

5.  Number o  'Copies.  In  accordance  with 
the  provisions  of  Section  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  fo  iir  copies  of  all  comments, 
reply  commeni  s,  pleadings,  briefs,  or  other 
documents  sh^ll  be  furnished  the 
Commission. 

6.  Public 
made  in  this 
examination 
regular  businei  is 
Public  Referenf:e 
1919  M  Street. 


Infection  of  Filings.  All  filings 
iceeding  will  be  available  for 
interested  parties  during 
hours  in  the  Commission's 
Room  at  its  headquarters, 
M.W.,  Washington.  D.C 


i  led  S-17-61:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Chapter  I 

Back  Bay  National  Wildlife  Refuge, 
Virginia  Petition  for  Rulemaking  and 
Request  for  Comments 

agency:  Fish  and  Wildlife  Service, 

Interior. 

AcnoM:  Petition  for  rulemaking  and 

request  for  comments. 

summary:  The  Fish  and  Wildlife  Service 
has  received  a  petition  for  rulemaking 
from  Messrs.  Ronald  A.  Zumbrun, 
Raymond  M.  Momboisse,  and  Sam 
Kazman  on  behalf  of  the  Virginia 
Wildlife  Federation  and  the  Pacific 
Legal  Foundation  to  extend  access 
privileges  across  the  Back  Bay  National 
Wildlife  Refuge  to  qualified  part-time 
residents  of  the  Outer  Banks.  This  notice 
pubhshes  the  petition  and  seeks 
comments  on  the  suggested  regulatory 
revision. 

DATES:  Written  comments  will  be 
accepted  until  November  17, 1981. 
ADDRESS:  Comments  shoiild  be  sent  to 
William  C.  Reffalt,  Chief,  Division  of 
Refuge  Management,  U.S.  Fish  and 
Wildlife  Service,  18th  and  C  Streets, 
NW.,  Washington,  D.C.  20240. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Reffalt,  Chief,  Division  of 
Refuge  Management,  U.S.  Fish  and 
Wildlife  Service,  18th  and  C  Streets. 
NW,  Washington,  D.C.  20240  (202)  34S- 
4791. 

SUPPLEMENTARY  INFORMATION:  The 

primary  author  of  this  notice  is  Ronald 
L.  Fowler,  Division  of  Refugee 
Management,  U.S.  Fish  and  Wildlife 
Service,  Department  of  Interior, 
Washington,  D.C.  20240,  Phone  202-343-"' 
4305.  This  petition  is  being  considered  in 
accordance  with  the  provisions  of  43 
CFR  14.6.  In  accordance  with  43  CFR 
14.10(d),  notice  of  this  petition  is  being 
published  in  the  Federal  Register  to  aid 
in  its  consideration. 

On  May  28. 1980.  (45  FR  35823). 
regulations  limiting  vehicular  access 
across  the  Back  Bay  National  Wildlife 
Refuge  were  published.  On  August  7, 
1980.  (45  FR  52391),  the  regulations  were 
amended  to  incorporate  the  provisions 
of  Pub.  L.  96-315  (94  Stat.  957)  which 
defined  the  term  "eligible  applicant"  to 
include  all  full-time  residents  who  can 
furnish  adequate  proof  of  residence 
commencing  prior  to  December  31, 1979, 
on  the  Outer  Banks  from  the  refuge 
boundary  south  to  and  including  the 
village  of  Corolla,  North  Carolina.  That 
provision  of  law  was  intended  to 
enlarge  the  scope  of  the  Service's  Back 


Bay  access  regulations.  Thus,  any  time 
the  Service  issues  regulations  governing 
access  through  the  refuge,  at  least  those 
persons  furnishing  adequate  proof  of 
residence  commencing  prior  to 
December  21, 1979.  shall  be  granted 
access  regardless  of  whatever  other 
class  of  property  owners  is  granted 
access. 

The  petition  requests  that  the 
regulations  currently  in  effect  be 
ameqded  as  follows: 

1.  Change  the  boundary  line  in 

§  26.34(a)(1)  to  include  Whalehead; 

2.  Renumber  S  26.34(a)(2)  to  (a)(3).  and 
add  the  following  new  section  (a)(2): 

Owners  of  improved  property  as  of 
September  15, 1981,  in  the  area  described  in 
subsection  (a)(1).  Only  one  permit  will  be 
issued  per  family;  and 

3.  Insert  the  following  after  the  first 
sentence  of  section  26.34(c]: 

Permitted  vehicles  of  all  other  improved 
property  owners  shall  be  limited  to  sixty  one- 
way trips  per  year. 

The  petition  also  includes  five  (5) 
attachments  which  are  available  from 
the  Division  of  Refuge  Management  at 
the  above  address.  The  petition  follows: 

Dated:  September  15, 1981. 

J.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parks. 

Petition  to  the  Secretary  of  the  Interior 
To  Allow  Part-Tune  Residential  Accees 
Through  Back  Bay  National  Wildlife 
Refuge 

Introduction 

The  Virginia  Wildlife  Federation 
(VWF)  and  Pacific  Legal  Foundation 
(PLF)  hereby  petition  the  Secretary  of 
the  Interior  to  allow  limited  access 
through  the  Back  Bay  Refuge  for  part- 
time  residents  of  the  Outer  Banks.  This 
petition  is  filed  pursuant  to  5  U.S.C. 
553(e),  as  implemented  by  the 
Department  of  the  Interior  in  43  CFR  14.6 
(1980). 

The  access  which  these  residents  had 
previously  enjoyed  was  terminated  by 
the  Fish  and  Wildlife  Service  (FWS)  on 
January  1, 1980.  FWS,  Interim  Rule,  44 
FR  72161  (Dec.  13, 1979).  Requests  to 
reinstate  this  access  were  denied  in  May 
1980.  FWS  Final  Rule,  45  FR  35823  (May 
28, 1980).  For  the  reasons  set  forth 
below,  we  sublhit  that  this  decision 
should  be  reconsidered. 

Identity  of  Petitioners 

VWF.  founded  in  1939,  is  the  oldest 
and  largest  environmental  organization 
in  Virginia.  It  has  over  17,000  members 
and  has  been  involved  in  numerous 
issues  dealing  with  the  protection  of 
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natural  resources.  VWF  supports  the 
concept  of  multiple  use  for  public  lands 
when  those  uses  will  not  degrade  the 
resource.  VWF  members  have  enjoyed 
the  Back  Bay  Refuge  for  many  years, 
and  a  number  of  them  live  on  the  Outer 
Banks. 

PLF  is  a  nonprofit  public  interest 
organization  which  has  participated  in 
past  proceedings  involving  Back  Bay 
access.  PLF  represented  an  Outer  Banks 
residents  association  as  amicus  curiae 
in  National  Audubon  Society  v.  Kleppe. 
Civil  No.  76-S89-N  (E.D.  Va..  dismissed 
as  moot.  April  5, 1977).   ' 

Background 

From  the  time  of  its  acquisition  by  the 
United  States  in  1938  until  1972.  the 
Back  Bay  Refuge  beach  in  Virginia  was 
open  to  unrestricted  vehicular  traffic. 
Rapidly  increasing  traffic  levels  led 
FWS  to  institute  a  permit  system  in 
1973.  which  generally  limited  access  to 
fill-time  Outer  Banks  residents  and 
qualified  commercial  fishermen.  In  1976. 
access  was  extended  to  qualified 
improved  property  owners,  but  FWS 
announced  its  intent  to  terminate  all 
access  at  the  end  of  1979.  FWS.  Public 
Access,  41  FR  12889  col.  3  (1976). 

In  its  1980  rule  making,  the  agency 
reversed  this  decision  in  part,  allowing 
access  for  qualified  permanent  residents 
to  continue.  Access  for  part-time 
residents  was,  however,  terminated.  In 
July,  1980,  Congress  extended  Back  Bay 
access  by  law  to  13  full-time  resident 
families  who  did  not  qualifty  under  the 
agency's  regulations.  Pub.  L  No.  96-315, 
§  3.  94  Stat.  958  (1980). 

For  the  reasons  set  forth  below,  we 
request  that  FWS  extend  access  as  well 
to  qualified  part-time  residents  of  the 
Outer  Banks. 

Proposed  Regulations 

The  special  regulations  governing 
access  to  Back  Bay  are  promulgated 
under  50  CFR  Part  26  and  are  published 
in  45  FR  35826  (1980).  We  request  that 
these  special  regulations  be  amended  as 
follows: 

1.  Change  the  boundary  line  in 

§  26.34(a)(1)  to  included  Whalehead; 

2.  Renumber  i  26.34(a)(2)  to  (a)(3).  and 
add  the  following  new  paragraph  (a)(2): 

Owners  of  improved  property  as  of 
September  15, 1981.  in  the  area  described  in 
subsection  (a)(1).  Only  one  permit  will  be 
issued  per  family;  and 

3.  Insert  the  foUowi|ig  after  the  first 
sentence  of  S  26.34(c): 

Permitted  vehicles  of  all  other  improved 
property  owners  shall  be  limited  to  sixty  one- 
way trips  per  year. 


Limited  Access  for  Part-Time  Residents 
is  Compatible  With  the  Purposes  of  the 
Refuge 

Under  16  U.S.C.  668dd(d)(l)(A).  the 
Secretary  of  the  Interior  is  authorized  to 

permit  the  use  of  any  area  within  the 
[National  Wildlife  Refuge]  System  for  any 
purpose,  including  *  *  *  access  whenever  he 
determines  that  such  uses  are  compatible 
with  the  major  purposes  for  which  such  areas 
were  established  *  *  * 

FWS  has  itself  recognized  that  limited 
access  can  be  compatible  with  the 
purposes  of  Back  Bay  Refuge.  When  the 
agency  decided  to  continue  the  permit 
program  for  permanent  residents,  it 
stated: 

We  believe  that  such  use  is  compatilile 
with  the  purposes  for  which  the  refuge  was 
established.  45  FR  35824  col.  3  (1980). 

The  additional  access  that  this 
petition  seeks  would  not  add 
substantially  to  existing  traffic  through 
the  Back  Bay  Refuge.  The  impact  of  that 
traffic,  moreover,  is  itself  not 
environmentally  significant.  These 
points  are  addressed  below. 

I 

Limited  Vehicular  Traffic  has  no 
Significant  Environmental  Impact  on  the 
Refuge 

FWS's  finding  of  compatibility  for  the 
limited  beach  traffic  which  it  has 
allowed  is  amply  supported  by  scientific 
evidence.  The  two  major  concerns 
regarding  such  traffic  are  its  effects  on 
beach  erosion  and  refuge  wildlife.  But 
studies  of  both  the  Back  Bay  beach  and 
similar  beaches  demonstrate  the 
insignificant  environmental  impact  of 
controlled  vehicular  traffic,  and  these 
findings  are  supported  by  the  agency's 
actual  experience  with  such  traffic  in 
the  refuge. 

A.  Limited  Traffic  does  not  Damage  the 
Refuge  Beach 

In  its  natural  state,  the  Back  Bay 
beach  is  not  a  stable,  unchanging  entity. 
Rather,  it  is 

"one  of  the  earth's  most  dynamic 
environments.  The  beach  *  *  *  is  ever 
changing  and  ever  migrating,  and  we  now 
know  that  it  does  so  in  accordance  with  the 
earth's  natural  laws.  The  natural  laws  of  the 
beach  control  a  beautiful,  logical 
environment  that  builds  up  when  the  weather 
is  good,  and  strategically  (but  only 
temporarily)  retreats  when  confronted  by  big 
storm  waves."  O.  Pilkey,  Jr.,  W.  Neal.  and  O. 
Pilkey,  Sr..  From  Currituck  to  Calabash: 
Living  with  North  Carolina's  Barrier  Islands 
31  (1978). 

Because  of  this  dynamic  condition, 
sand  disturbances  in  the  intertidal  zone 
due  to  traffic  are  not  permanent 
intrusions  into  otherwise  static 


environment  They  are  exceedingly 
temporary,  and  have  no  lasting  impact 
at  all.  The  authors  of  an  extensive  study 
of  Cape  Cod  National  Seashore  stated: 

"Of  the  various  ecosystems  studied,  the 
most  naturally  variable  and  therefore  the 
most  resistant  to  long  term  vehicle  impact 
appears  to  be  the  intertidal  ocean  beach  *  *  * 
liie  continuous  change  from  sand  transport 
during  tidal  cycles,  as  well  as  annual  and 
storm  induced  beach  cycles,  made  analysis  of 
ORV  (off-road  vehicle)  impacU  very  difficult 
and  of  questionable  rehabiUty.  Therefore,  no 
definite  conclusion  could  be  drawn  regarding 
long  term  impact  other  than  that  natural 
changes  appeared  to  overwhelm  vehicle 
effects  of  this  particular  t>each. "  Godfrey, 
Leatherman  &  Buckley,  Impact  of  Off-Road 
Vehicles  on  Coastal  Ecosystems,  in 
Proceedings  of  the  Symposium  on  Technical. 
Environmental  Socioeconomic  and 
Regulatory  Aspects  of  Coastal  Zone  Planning 
and  Management  581,  586  (1978)  (emphasis 
added). 

Given  the  similar  dynamic  nature  of 
the  Back  Bay  beach,  this  finding  is  fully 
applicable  here. 

An  extensive  sand  compaction  study 
at  Back  Bay  disproved  the  possibility 
that  traffic  leads  to  increased  intertidal 
beach  erosion.  To  the  contrary,  the 
study  found  that  the  shear  strength  of 
the  sand  in  the  trafficked  areas  is 
increased  due  to  the  compacting  effect 
of  the  vehicles,  thus  improving  the 
beach's  ability  to  resist  natural  erosion. 

"The  findings  *  *  *  indicate  shear  strength 
was  significantly  increased,  in  the  vast 
majority  of  cases,  by  vehicular  trafSc  within 
both  study  sites  (Back  Bay  and  False  Cape 
State  Park).  The  increase  in  shear  strength 
would  permit  the  beach  sand  to  withstand 
higher  shear  stresses  before  displacing. "  ]. 
Cross  &  P.  Crowley.  A  Statistical  Evaluation 
of  the  Effects  of  Vehicular  Traffic  on  Beach 
Shear  Strength  and  the  Migration  of  Juvenile 
Ghost  Crabs  14  (Oct.  20. 1979)  (emphasis 
added). 

"Consequently,  vehicular  traffic  within  the 
Back  Bay  beach  area  is  not  causing  the 
erosion  of  this  beach.  Rather,  it  is  helping  to 
slow  down  the  process  by  more  firmly 
compacting  the  beach,  thereby  making  it 
more  difficult  for  incoming  wave  energies  to 
displace  the  sediment."  Letter  from  Randall 
S.  Spencer,  Professor  of  Geophysical 
Sciences.  Old  Dominion  University,  to  Walter 
].  Leveridge  at  2  (Oct.  29, 1979)  (Attachment 
No.  1). 

These  findings  were  cited  by  Senator 
Helms  when  he  introduced  the 
legislation  which  led  to  the  expansion  of 
permanent  resident  access  in  1980. 126 
Cong.  Rec.  S7095  (daily  ed.  June  16. 
1980). 

When  FWS  previously  considered  the 
Cross  and  Crowley  study,  it  did  not 
disagree  with  the  specific  findings  of 
those  investigators.  Instead,  the  agency 
pointed  to  issues  not  addressed  by  the 
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study,  such  as  incidents  of  traffic  on 
foredune  si  }pes  and  behind  the  dunes, 
which  according  to  FWS  occur  at 
monthly  hi^  tide  ranges.  45  FR  35825 
col.  1-2.  But  FWS  did  not  give  any 
indication  of  the  frequency  of  such 
incidents,  tke  severity  of  any  damage 
resulting  from  them,  or  extent  to  which 
permit  holders  are  responsible  (as 
opposed  to  drivers  illegally  on  the  beach 
altogether).  Under  Section  26.34(b),  such 
travel  is  ille  gal.  We  believe  that  permit 
holders  in  g  eneral  fully  comply  with  the 
agency's  rei  itrictions  on  travel  routes.  As 
the  Preside!  it  of  VWF  stated  in  1979. 


not  one 
of  the  Refuge 
access 
improved 
Walter  I 
Howard  N. 
(Attachment 


C(,8e( 


of  documented  degradation 
has  occurred  during  the  limited 
provided  to  permanent  residents  and 
pre  perty  owners."  Letter  from 
Lev  jridge  to  Regional  FWS  Director 
L  irsen  at  2  (Dec.  18, 1979) 
>4o.  2). 


Moreovei ,  to  the  extent  that  such 
incidents  of  illegal  travel  do  occur,  their 
incidence  isj  small  and  their  impact  is 
minor — so  itinor,  in  fact,  that  it  was 
fully  acceptable  to  FWS  at  one  time. 
When  the  agency  first  liberalized  the 
access  restnctions  in  1976,  it  stated: 

"Current  travelers  generally  wait  for 
receding  or  Ic^w  tides,  concentrating  travel 
away  from  the  dunes,  thus  reducing  the 
impact."  FW$,  Final  Environmental 
Assessment  Alternative  Beach  Access 
Regulations,  Back  Bay  National  Wildlife 
Refuge  at  26  n976)  (hereinafter  1978  EL\]. 

Finally,  if  incidents  of  illegal  travel  do 
pose  a  significant  problem,  then  that 
problem  cad  be  more  effectively  solved 
by  means  ol  her  than  categorically 
denying  per  nits.  The  coincidence  of 
high  tide  raiiges  with  permitted  travel 
periods  is  fi^y  predictable.  E.g.,  1976 
EIA  at  26.  Tiavel  during  such  times 
could  be  div  erted  to  either  of  the  two 
dike  roads  \  rhich  run  through  the 
refuge.* 


B.  Limited 
Affect  RefuAe 


Traffi 


'ic  does  not  Significantly 
Wildlife 


The  impact  of  controlled  beach  traffic 
on  wildlife  i  i  similarly  insignificant.  The 
Godfrey  stui  ly  (page  5  supra)  states  that 
the  mere  proximity  of  beach  traffic  does 
not  in  itself  fidversely  affect  the 
hatchabilityiof  shorebird  eggs;  to  the 
extent  that  there  is  any  loss  of  eggs  and 
chicks  due  t  >  direct  vehicle  contact,  this 
can  be  pract  cally  eliminated  by  such 


'  The  minima  impact  of  such  a  diversion  is 
evidenced  by  th  i  recent  decision  of  FWS  to  allow 
the  Stale  of  Vir)  inia  to  haul  6000  tons  of  gravel  over 
these  roads  to  F  jlse  Cape  Park.  See  FWS. 
Environmental  Assessment:  Use  of  Dike/Road  on 
Back  Bay  Natio  lal  Wildlife  Refuge  for  hauling 
dravel  to  FalseCape  State  Park  (May,  1981).  Given 
this  minimal  im  tact,  the  agency  should  consider 
using  these  roa(  s,  rather  than  the  t>each,  as  the 
regular  route  fo  permit-holder  trafRc  as  well. 


protective  measures  as  closure  of 
nesting  areas.  Id.  at  594.  "When  nesting 
colonies  are  protected  by  fences,  and 
drivers  obey  the  rules,  ORV  impact  on 
birds  can  be  minima  *  *  *"  Id.  at  595.  In 
fact,  pedestrian  access  may  pose  a  far 
greater  danger  to  shorebirds  than  does 
traffic: 

"(Bjirds  can  acclimate  to  vehicles  passing 
very  close  to  their  nests,  but  would  flush 
when  persons  or  dogs  approached.  *  *  * 
[T]he  greatest  disturbance  to  the  birds  occurs 
when  people  stop  their  vehicles  and  walk 
over  to  the  colony,  or  when  they  walk  up  the 
beask.  Free-ranning  jpete  tiiat  enter  lb* 
colony  can  cause  more  harm  than  hudreds  of 
vehicles  passing  around  the  enclosure."  Id. 

The  Cross  and  Crowley  study 
similarly  found  that  "tire  tracks  should 
not  present  a  barrier  to  juvenile  ghost 
crab  migration."  Cross  &  Crowley,  supra 
at  15. 

These  studies  do  not,  of  course, 
answer  every  conceivable  question 
regarding  the  impact  of  limited  traffic  on 
beach  wildlife.  But  they  do  strongly 
suggest  that  this  impact  is  minimal.  The 
experience  of  FWS  with  controlled  Back 
Bay  traffic  over  the  past  few  years  fully 
supports  this. 

n 

The  Extension  of  Access  to  Part-Time 
Residents  Would  not  Significantly 
Increase  Current  Total  Beach  Traffic 

Approximately  36  permits,  each 
allowing  two  round  trips  daily,  will  be 
issued  this  year  to  permanent  residents 
under  existing  legislation  and  rules.  This 
will  allow  over  26,000  round  trips  per 
year  (36x2x365  days).  An  extension  of 
access  to  qualified  seasonal  residents 
woidd  add  no  more  than  about  150 
families,  each  of  whom  would  be 
entitled  to  only  30  roimd  trips  per  year. 
This  would  constitute  an  increase  of 
only  4500  allowable  round  trips  per 
year.  In  effect,  access  for  part-time 
residents  would  increase  the  total 
allowable  beach  traffic  by  less  than  18 
percent.  This  is  not  a  substantial 
amount. 

The  actual,  as  opposed  to  potential, 
increase  would  be  far  less  than  this. 
From  1977  to  1979,  actual  beach  traffic 
was  less  than  25  percent  of  the 
allowable  amount.  The  recorded 
average  for  those  years  was  5,029  round 
trips,  even  though  20,500  trips  were 
allowed.*  Thus,  even  if  every  part-time 
permit  holder  makes  every  allowable 
trip,  it  is  almost  certain  that  the  total 


*  The  number  of  recorded  round  trips  was:  1977- 
5480;  1978-4877: 1979-4731  (the  1979  figure  is 
extrapolated  from  the  available  data  for  the  first 
eight  months  of  that  year).  The  data  is  from 
information  contained  in  a  letter  from  Refuge 
Manager  Glen  W.  Bond.  Jr.  to  Merville  Litton  (Sept. 
7, 1979)  (Attachment  No.  3). 


traffic  will  still  be  far  below  the  level 
which  is  presenUy  permitted  by  FWS, 

Any  extension  of  access  poses  the 
possibihty  that  it  will  lead  to  additional 
extensions  in  the  future,  eventually 
producing  an  intolerable  situation 
similar  to  that  which  existed  in  the  early 
seventies.  The  mere  existence  of  this 
possibility,  however,  is  not  a  ground  for 
dismissing  all  requests  for  access 
whatsoever.  FWS  has  had  experience 
with  both  compatible  and  incompatible 
levels  of  traffic  in  the  past,  and  it  knows 
the  difference  between  the  two.  The 
agency's  experience  and  knowledge  is 
the  best  safeguard  against  any  repetition 
of  uncontrolled  refuge  traffic. 

The  boundary  change  which  we  have 
requested,  from  Corolla  to  Whalehead, 
would  encompass  a  small  number  of 
individuals  who  have  previously  been 
excluded  from  ()ennits.  Recognizing  that 
some  cut-off  date  must  be  imposed  in 
order  both  to  control  traffic  and  to  know 
the  number  of  permits  at  issue,  we  have 
proposed  September  15, 1981.  That  date 
would  allow  those  few  families  on  the 
verge  of  building  homes  to  do  so,  but  it 
would  not  significantly  increase  the 
total  number  of  families  qualifying  for 
permits.  Should  FWS  find  that 
considerations  of  traffic  control  require 
some  other  cut-off  date,  there  is  no 
obstacle  to  incorporating  such  a  date 
into  the  regulations. 

The  main  issue,  however,  is  that  some 
form  of  access  for  part-time  residents  be 
allowed.  The  hardships  currenUy 
imposed  on  these  residents  are  fully 
documented  in  the  numerous  individual 
letters  sent  by  them  to  this  agency.  The 
distance  they  must  travel  to  reach  their 
homes  has  been  increased  fourfold,  and 
these  homes  are  subject  to  a  much 
greater  risk  of  vandalism  because  of  the 
resulting  prolonged  absences  of  their 
occupants.  The  agency's  past  response 
to  this  issue,  that  vandalism  would 
occur  anyway  (45  FR  35825  col.  1), 
simply  misses  the  point. 

Conclusion 

"[T]he  issues  of  ORV  impact  on  the 
environment  have  frequently  centered 
aroimd  emotional  stands  taken  by 
opponents  and  proponents  alike." 
Godfi^y,  supra  at  582.  FWS  has  steered 
clear  of  such  emotionalism  in  the  past 
by  refusing  to  allow  imlimited  traffic  on 
the  Back  Bay  Refuge  beach  and  by  more 
recently  refusing  to  shut  off  access 
entirely.  The  moderate  extension  of 
access  which  we  have  requested  would 
greatly  benefit  part-time  residents;  at 
the  same  time  it  would  not,  as  shown, 
have  any  substantial  adverse  impact  on 
the  refuge  environment.  For  these 
reasons,  and  for  the  reasons  set  forth  in 
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the  other  letters  and  requests  received 
by  FWS  on  this  issue,  this  petition 
should  be  granted. 

Dated:  July  1. 1981.  -  '  "^ 

Respectfully  submitted, 
Ronald  A.  Zumbnin,  Raymond  M. 
Momboisse,  Sam  Kazman, 
Pacific  Legal  Foundatian,  1990  M  Street, 
N.  W..  Suite  550  Washington,  D.a  20036, 
Telephone:  (202)  406-2686. 

By:  Sam  Kazman, 

Attorneys  for  Petitioners.  Virginia  Wildlife 

Federaation,  and  Pacific  Legal  Foundation. 

|FR  r)i>r..  81-27213  Filed  9-17-81;  M5  am) 
BILLING  CODE  4310-S5-M 


50  CFR  Parts  13, 14. 16,  and  17 

Wildlife  and  Plants;  Permit  Regulations 

agency:  Fish  and  Wildlife  Service, 
Inferior 


action:  Proposed  rule. 


summary:  The  Service  proposes  to 
revise  certain  parts  of  50  CFR  which 
address  permits  for  wildlife  and  plants. 
The  proposal  contains  three  distinct 
segments:  (1)  Consolidation  and 
simplification  of  permit  requirements. 
The  regulations  contain  permit 
requirements  which  are  redundant  and 
in  some  cases  unnecessary.  This 
confuses  applicants,  makes  for 
complicated  application  procedures  and 
generates  excessive  paperwork. 
Unnecessary  or  redundant  sections 
would  be  deleted  as  part  of  an  ongoing 
effort  to  make  permit  procedures  more 
understandable  to  the  public.  (2) 
Codification  of  the  schedule  of  permit 
application  fees.  The  fee  schedule  as 
codified  is  outdated,  leaving  permit 
applicants  confused  as  to  when  a  fee  is 
required  and  how  much.  There  have 
been  requests  from  the  public  to 
implement  the  fee  schedule  through  the 
rulemaking  process.  A  $25  application 
fee  would  be  required  for  all  permits, 
certificates,  licenses  and  registration 
except  for  certain  nonstandard  fees: 
import/export  licenses — $50;  marine 
mammal  permits — $100;  migratory  bird 
and  eagle  permits — none.  (3) 
Implementation  of  a  formal  appeals 
procedure.  Permit  applicants  whose 
applications  are  denied  and  permittees 
whose  permits  are  modified,  suspended 
or  revoked  currently  have  no  defined 
avenue  for  appeal.  Applicants  do  not 
know  how  to  appeal  a  permit  decision, 
and,  because  there  is  no  defined 
procedure  for  the  Service,  appeals  are 
not  handled  consistently.  This 
rulemaking  would  establish  a  formal 
appeals  procedure.  If  the  reviewing 
office  cannot  grant  the  appeal,  it  would 


submit  the  request  to  an  Appeals  Board 
according  to  specific  procedures  for 
independent  review. 
DATE  All  revelant  comments  on  this 
proposed  rule  received  by  October  30, 
1981  will  be  considered  in  developing 
the  final  rule. 

ADDRESSES:  Please  address 
correspondence  to  the  Director,  Fish  and 
Wildlife  Service,  Federal  Wildlife  Permit 
Office,  Washington.  D.C.  20240. 
Information  on  this  amendment  is 
available  for  review  during  business 
hours  of  7:45  a.m.  to  4:15  p.m..  Monday 
through  Friday  in  Room  605. 1000  N. 
Glebe  Road.  Arlington,  VA  22203. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Batky,  Staff  Biologist. 
Federal  Wildlife  Permit  OfHce,  Fish  and 
Wildlife  Service,  Washington,  D.C. 
20240  (703/235-1903). 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Wildlife  Permit  Office  has  been 
charged  with  reviewing  and  improving 
the  Service's  permit  program.  Although 
this  is  an  ongoing  project  in  addition  to 
permit  processing,  more  emphasis  will 
be  placed  on  review  and  improvement 
in  the  next  year. 

The  Service  published  a  Notice  of 
Intent  in  the  April  16. 1981  Federal 
Register  (46  FR  22243)  in  which  it 
solicited  comments  on  the  proposal  to 
consolidate  and  simplify  the  permit 
requirements.  In  error,  the  notice 
implied  that  all  applications  for  permits 
issued  by  the  Service  be  submitted  to 
the  Federal  Wildlife  Permit  Office.  This 
is  NOT  the  intent  of  the  Service.  This 
proposal  in  no  way  intends  to  reassign 
responsibilities  for  issuing  permits 
within  the  Service. 

Most  comments  received  in  response 
to  the  Notice  of  Intent  were  submitted 
by  State  fish  eind  game  agencies  which 
disapproved  of  centralizing  issuance  of 
wildlife  permits.  They  argued  that  a 
central  office  would  not  be  attentive  to 
regional  needs  or  those  of  special 
applicants.  Regional  permitting 
authorities  are  more  likely  to 
understand  local  situations  and 
therefore  to  identify  information 
necessary  for  deciding  on  issuance  or 
denial  of  an  individual  permit 
application.  Regional  authorities  could 
more  directly  help  applicants  to  provide 
all  the  pertinent  information  and 
eliminate  general  information  which 
may  not  apply  in  an  individual  case. 

These  comments  are  consistent  with 
the  experience  of  the  Federal  Wildlife 
Permit  Office,  that  individual  situations 
require  individual  attention  and  that  this 
is  best  provided  at  the  local  level. 

In  the  past  few  months  there  have 
been  two  significant  changes  in  the 
Service's  permit  programs.  The  first 


began  in  October  1980  when  a  Letter  of 
Authorization  (LOA)  system  was 
implemented.  The  Convention  on 
International  Trade  in  Endangered 
Species  (CITES)  requires  an  original 
document  be  issued  for  each  shipment 
of  listed  wildlife.  Stamped  copies  of  6- 
month,  multiple  shipment  re-export 
certificates  are  no  longer  acceptable  to 
some  foreign  countries  party  to  ClltS. 
For  the  protection  of  U.S.  exporters,  the 
U.S.  Management  Authority  had  to 
develop  a  system  whereby  an  original 
document  specific  to  the  wildlife  in  each 
shipment  would  be  issued  by  a  U.S.  Fish 
and  Wildlife  Service  (FWS)  officer. 
After  considerable  effort,  we 
implemented  the  LOA  system. 

Under  the  previous  system,  an 
exporter  would  obtain  a  6-month 
certificate  from  the  Federal  Wildlife 
Permit  Office.  For  each  shipment  the 
exporter  would  copy  the  certiflcate, 
enter  on  the  copy  the  identity  of  the 
animals  to  be  shipped,  bring  everything 
to  the  port  for  inspection,  have  the 
certificate  copy  validated  by  a  FWS 
inspector,  and  make  the  shipment. 

Under  the  LOA  system,  an  exporter 
obtains  a  2-year  LOA  from  the  Federal 
Wildlife  Permit  Office  (instead  of  four  6- 
month  certificates).  For  each  shipment 
the  exporter  bring  his  LOA  or  a  copy  to 
the  port  identifies  the  animals  to  be 
shipped  to  a  FWS  agent  who  enters  their 
identity  on  a  permit  specific  to  the 
shipment  proceeds  to  the  inspector  for    - 
validation  of  the  permit  and  makes  the 
shipment.  It  is  suggested  that  the 
exporter  contact  FWS  seven  days  prior 
to  shipment  to  ensure  availability  of 
agents  and  inspectors.  However,  in  most 
cases  shipment  is  made  the  same  day 
the  exporter  applies  for  the  permit, 
provided  the  exporter  arrives  at  a 
reasonable  time  of  day. 

The  main  differences  under  the  LOA 
system  are  that  (1)  the  exporter  has  less 
contact  with  the  Federal  Wildlife  Permit 
Office,  (2)  the  exporter  has  an  original 
export  document  specific  to  the 
shipment  instead  of  a  stamped  copy  and 
(3)  the  FWS  agent  at  the  port  instead  of 
the  exporter,  enters  the  identity  of  the 
wildlife  on  the  export  document.  The 
alternative  to  the  LOA  system  is  to  have 
the  exporter  apply  to  the  Federal 
Wildlife  Permit  office  in  Washington  for 
a  specific  permit  for  each  shipment. 
Processing  time  for  this  type  of  permit 
has  recently  averaged  50  days.  The 
exporter  would  have  to  identify  the 
animals  to  be  shipped  in  the  application 
and  still  have  the  shipment  inspected 
and  permit  validated  prior  to  export. 
The  LOA  system  is  more  efficient  than 
this  alternative,  requires  less  contact 
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with  the  Federal  Wildlife  Permit  Office 
and  fulfills  the  requirements  of  CITES. 

In  May  1^80,  authority  to  issue 
Exception  to  Designated  Port  permits  (50 
CFR  14)  wai  delegated  to  the  Special 
Agents  in  Charge  of  the  District  Offices 
of  the  Divisjon  of  Law  Enforcement.  The 
main  reasons  for  doing  so  are  exactly 
the  ones  offered  as  comments  in 
response  to  jthe  April  16  Federal  Register 
notice:  that  regional  permitting 
authorities  £  re  more  likely  to 
understand  ind  be  responsive  to  local 
situations.  /  Ithough  Exception  to 
Designated  1  'ort  permits  may  still  be 
issued  by  th^  Federal  Wildlife  Permit 
Office  in  cor  juction  with  other 
authorizatioi  is,  we  expect  that  the 
majority  wil  be  handled  at  the  more 
local  level. 

Additional  permit  areas  which  may  be 
simplified  orj consolidated  will  be 
addressed  in  the  upcoming  review. 
There  are,  he  wever.  certain  items  in  the 
permit  systei  i  that  can  be  improved 
now.  These  i  iclude  elimination  of 
unnecessary  application  and  report 
requirementai  codification  of  the  fee 
schedule  and  implementation  of  a 
formal  appeal  procedure. 

Elimination  cff  Unnecessary 
Requirement! 

Some  of  th^  regulatory  requirements 
for  permits  h^ve  proved  unnecessary  or 
unwieldy  and  their  elimination  will 
improve  the  permit  system.  These 
regulations  aie  found  in  Parts  10  through 
23of50CFR.J 

Section  13.11  would  be  revised  to 
indicate  that  (he  application  must  be 
submitted  in  i^rriting  on  a  Service  form 
(Form  3-200).  update  the  addresses 
where  applications  should  be  forwarded 
and  provide  al  realistic  notice  of  when 
applications  Aould  be  submitted. 
Almost  all  applications  now  received  by 
the  Service  are  on  the  standard  permit 
application  form.  The  ones  which  are 
not  are  usualli  incomplete.  This  causes 
processing  defcys  for  the  applicant  and 
creates  work  ipr  reviewers,  as  the 
applicant  mus|  be  contacted  to  provide 
the  additional  jinformation.  This  extra 
effort  lengthens  processing  time  for  all 
applications  ir  the  system.  Much  of  this 
effort  could  be  eliminated  by  requiring 
standard  infor  nation  in  a  standard 
format. 

The  regulatii  ms  currently  require  that 
applications  bi  i  submitted  at  least  30 
days  prior  to  tie  date  an  applicant 
would  like  to  begin  the  activity.  Few 
applications  si^bmifted  to  the  Federal 
Widlife  PermitlOffice  meet  this 
requirement.  The  regulation  would  be 
revised  as  a  notice  that  most 
applications  s/  ouldhe  received  at  least 
30  days  prior  t<|  the  desired  effective 


date  of  the  permit.  Since  there  are 
statutory  requirements  that  notice  of 
receipt  of  applications  for  marine 
mammal  and  endangered  species 
permits  be  published  in  the  Federal 
Register  and  public  comments  invited 
for  30  days,  applicants  should  allow  75 
days  for  processing  these  types  of 
applications. 

Section  13.13  requires  that 
applications  be  abandoned  if  incomplete 
after  60  days  following  notification  of 
deficiencies.  Applicants  sometimes 
require  more  than  60  days  to  obtain 
certain  information  and  request  that 
their  application  remain  active  beyond 
that  deadline.  This  could  be 
accommodated  under  the  proposed 
revision. 

Section  13.14  requires  that  any 
application  submitted  without  the 
correct  fee  shall  be  returned.  Many 
applications  submitted  with  the 
incorrect  fee  are  done  so  unknowingly. 
They  are  often  for  activities  to  be 
authorized  on  short  notice.  Processing 
delays  would  be  reduced  in  these 
instances  if  this  section  were  revised  to 
require  that  permits  not  be  issued  until 
the  proper  fee  is  received;  processing 
could  continue  in  the  interim. 

The  application  requirements, 
issuance  criteria  and  duration  of  symbol 
marking  permits  issued  under  9 14.83 
would  be  deregulated.  Because  of  the 
increasing  value  of  wildlife  shipments, 
anyone  who  provides  the  general 
information  in  Part  13  and  meets  the 
general  issuance  criteria  would  be 
eligible  for  a  symbol  marking  permit. 
Although  most  Service  permits  are 
issued  for  no  more  than  2  years,  this 
should  not  be  a  regulatory  requirement 
for  symbol  marking  permits.  The 
proposal  would  allow  the  Service  to  use 
discretion  in  assigning  duration  to  these 
permits. 

Applications  for  Injurious  wildlife 
permits  under  Section  16.22  should  be 
submitted  to  the  Federal  Wildlife  Permit 
Office  as  indicated  in  the  proposal.  The 
name  and  address  of  the  consignor  or 
other  person  from  whom  the  wildlife 
would  be  obtained  has  not  proved  to  be 
useful  information  in  reviewing 
apphcations  and  would  no  longer  be 
required.  Permittees  who  import 
injurious  wildlife  must  complete  a 
Wildlife  Declaration  for  import  (Form  3- 
177}  at  the  port.  The  requirement  to 
make  a  second  report  to  the  Director 
within  10  days  would  be  eliminated 
according  to  this  proposal.  The 
requirement  to  report  death  of  injurious 
wildlife  to  the  Director  would  also  be 
eliminated  because  such  wildlife  is  of 
concern  only  when  alive. 

Applicants  for  endangered  and 
threatened  species  permits  under  Part  17 


are  required  to  provide  redundant  and 
often  unnecessary  information.  This 
would  be  eliminated  by  requiring  them 
to  provide  details  of  only  the  activities 
sought  to  be  authorized.  Contracts,  a 
statement  of  willingness  to  participate  in 
cooperative  breeding  programs  and  a 
description  of  facilities  are  not  always 
necessary  to  determine  if  a  permit  is 
justified.  According  to  this  proposal, 
such  information  would  be  included  as 
details  of  the  activity  when  relevant,  but 
would  not  necessarily  be  required  of  all 
applicants. 

The  requirements  that  reports  for 
endangered  and  threatened  species 
permits  be  submitted  within  10  days  of 
completion  of  the  authorized  activity 
and  that  all  carcasses  be  preserved  have 
proved  unreaHstic  in  many  cases.  Useful 
results  are  not  always  available  within 
10  days  after  completion  of  activities 
under  scientific  research  permits. 
Permittees  authorised  to  import  or 
export  such  wildlife  are  required  to 
complete  a  Wildlife  Declaration  (Form 
3-177).  A  second  report  within  10  days 
is  unnecessary.  Some  specimens  are  too 
large  to  readily  preserve,  or  are 
collected  under  conditions  which  make 
successful  preservation  unlikely.  This 
proposal  would  allow  the  Service  to 
include  realistic  reporting  and  disposal 
conditions  in  endangered  and 
threatened  species  permits. 

The  commercial  importation  of  red, 
eastern  gray  and  western  gray 
kangaroos,  and  their  parts  and  products, 
taken  in  accordance  with  management 
plans  of  Australian  States  is  now 
allowed  under  Special  Rule  50  CFR 
17.40(a)  (48  FR  23929).  There  is  no  longer 
a  need  for  importers  to  obtain  economic 
hardship  permits  from  the  Service.  The 
regulation  which  provides  for  economic 
hardship  permits  would  be  eliminated 
since  it  is  uimecessary  and  it  might 
confuse  importers. 

Fee  Schedule 

General  statutory  authority  to  charge 
fees  for  permits  and  certificates  is  found 
in  31  U.S.C.  483(a)  which  provides  that 
any  Federal  agency  may  charge  fees  for 
services  including  permits  and 
certificates  to  make  these  services  "self- 
sustaining  to  the  full  extent  possible." 
The  Endangered  Species  Act  of  1973,  as 
amended  [16  U.S.C.  1540(f)]  authorizes 
the  Secretary  to  "charge  reasonable  fees 
for  expenses  to  the  government 
connected  with  permits  or  certificates 
authorized  by  the  Act  including 
processing  applications  and  reasonable 
inspection*  •  *"  The  Marine  Mammal 
Protection  Act  of  1972  [16  U.S.C.  1374(g)l 
provides  that  the  "Secretary  shall 
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establish  and  charge  a  reasonable  fee 
for  permits"  issued  pursuant  to  the  Act. 

Current  regulations  in  50  CFR  13.11(d) 
stipulate  a  $10  application  fee  for 
feather  import  quota  permits. 
Application  fees  for  marine  manmial 
permits  for  scientific  research  and 
public  display  are  prescribed  on  an 
individual  basis.  The  regulations 
provides  for  a  $50  fee  for  an  import/ 
export  license. 

In  addition,  a  $25  application  fee  is 
presently  charged  for  African  elephant 
special  purpose  permits,  for  alligator 
buyer,  tanner,  and  propagator  permits, 
for  other  endangered  and  threatened 
species  permits,  for  non-designated  port 
permits,  for  injurious  wildlife  permits, 
for  symbol  marking  permits,  and  for 
Convention  permits  and  certificates. 
There  are  currently  no  application  fees 
for  other  types  of  permits. 

The  public  has  expressed  confusion 
about  when  fees  are  charged  and  what 
amount.  The  Service  believes  that  this 
confusion  can  be  cleared  up  by 
codifying  the  fee  schedule  and  by 
inviting  comment  through  the 
rulemaking  process. 

Expenses  for  salaries  for  permit 
reviewers  and  clerical  personnel, 
copying,  publication  and  mailing 
constitute  the  major  costs  for  processing 
permit  applications.  These  expenses  to 
(he  U.S.  Fish  and  Wildlife  Service  result 
from  reviewing  applications,  obtaining 
and  reviewing  data  and  comments 
submitted  by  other  offices  and 
individuals  reviewing  the  applications, 
and  preparation  and  transmittal  of  the 
permit  or  other  document. 

The  proposed  fee  schedule  is  based 
on  the  total  review  process  for  each  type 
of  permit.  Some  review  processes  are 
more  complicated  than  others,  and  this 
is  reflected  in  the  amount  charged  to 
process  the  application.  All  applications 
are  reviewed  by  one  or  more  elements 
of  the  Service.  Some,  such  as  those  for 
marine  mammal  and  Endangered 
species  permits,  are  also  reviewed  by 
other  Federal  agencies  and  the  public, 
and  notice  of  receipt  of  the  application 
is  published  in  the  Federal  Register. 

The  total  cost  of  processing  each 
application  is  not  expected  to  be  borne 
by  the  applicant.  In  many  cases,  this 
cost  would  be  prohibitive  and  might 
have  a  negative  effect  on  the  resource. 
However,  the  Service  believes  a 
reasonable  fee  should  be  charged  for 
permit  applications  to  help  defray 
processing  costs.  Congress  has 
authorized  agencies  to  charge  such  fees 
as  mentioned  above. 

The  only  exception  to  the  proposed 
fee  schedule  is  that  any  Federal.  State, 
or  local  government  agency,  or  an 
individual  or  institution  under  contract 


to  such  agency  for  the  proposed  activity, 
would  be  exempt. 

The  proposed  amendment  prescribes 
application  fees  to  be  charged  for 
certain  types  of  permits.  The  fee 
schedule  reflects  a  portion  of  the 
expenses  incurred  in  processing  an 
application.  The  fees  would  be  either 
$25  for  most  applications,  $50  for 
import/export  licenses  or  $100  for 
marine  mammal  permit  applications. 

The  types  of  permit  applications 
which  would  currently  require  a  $25  fee, 
and  the  section  of  50  CFR  under  which 
they  are  currently  issued,  are:  exception 
to  designated  port  permits  for  scientific 
purposes  (14.31),  to  minimize 
deterioration  or  loss  (14.32),  and  to 
alleviate  undue  economic  hardship 
(14.33);  symbol  marking  (14.83):  feather 
import  quota  allocation  (15.21)  and 
reallocation  (15.24);  injurious  wildlife 
(ld.22);  captive-bred  wildlife  registration 
(17.21);  endangered  species  for  scientific 
purposes  or  enhancement  of  propagation 
or  survival  (17.22);  endangered  species 
economic  hardship  (17.23);  threatened 
species  except  as  otherwise  noted 
(17.32. 17.40. 17.41. 17.42. 17.44  and 
17.47);  endangered  or  threatened  species 
similarity  of  appearance  (17.52); 
endangered  plants  for  scientific 
purposes  or  enhancement  of  propagation 
or  survival  (17.62);  endangered  plants 
economic  hardship  (17.63);  threatened 
plants  (17.72);  and  Convention  permits 
and  certificates  (23.15). 

The  proposed  regulation  also  provides 
that  the  $25  processing  fee  would  apply 
to  all  applications  unless  specified 
otherwise.  If,  for  instance,  a  special  rule 
were  promulgated  under  the  Endangered 
Species  Act.  an  applicant  for  a  permit 
under  that  rule  would  realize  that  the 
processing  fee  for  a  permit  application 
under  that  special  rule  would  be  $25 
unless  otherwise  noted. 

A  $50  application  fee  for  import/ 
export  licenses  was  implemented  in  the 
general  revision  to  50  CFR  Part  14  (45  FR 
56668).  That  fee  would  remain 
unchanged. 

A  $100  application  fee  would  be 
charged  for  marine  mammal  scientific 
research  or  public  display  (18.31)  permit 
applications.  These  require  the  most 
extensive  review.  All  of  these 
applications  must  be  reviewed  by  at 
least  three  Fish  and  Wildlife  Service 
elements,  state  agencies,  usually  at  least 
two  other  Federal  agencies,  and  notice 
of  receipt  of  the  application  and 
issuance  of  a  permit  must  be  published 
in  the  Federal  Register.  They  require 
careful  scrutiny  and  extensive  copying 
of  a  large  volume  of  information. 

There  is  currently  no  application  fee 
for  migratory  bird  permit  (50  CFR  21) 
and  eagle  permits  for  Indian  religious 


use  (22.22)  or  depredation  control 
(22.23).  This  would  not  change  because 
it  appears  that  a  fee  would  prohibit 
many  qualified  persons  from  applying 
for  a  permit. 

For  convenience,  proposed  fees 
appear  in  table  form: 


Type  of  permtt  and  regulations 


Pr» 
posed 


tmportation  M  non-deiignated  poctK 

Saeotrfic  (14.31) 

Delenorabon  prevention  (14.32).. 
Economic  tiardship  (14.33) 


Symbot  Martung  (14  38).. 

bnpart/Export  License  (14.93).. 
Feattier  import  quota: 

AltocaHoo  (15.21) 

Realkx^ation  (15.24) 

mjunouT  WiMMe  (16.22) 

Endangered  Species.. 


Captive.Bred  WitdKle  Ragisliation  (17.21) 

Scientific  or  enhancement  (17.22) 

Economic  hardship  (17.23) 

Threatened  SpecieK 

Scientific,  enhancement,  educatiorv  zooto^cal 
•xhAition,  economc  hardsh^  or  ^ieoal 
purpose,  excopt  as  noted  olhenirisa  (17.32) . 

Special  rules— mammais  (17.40) 

Special  rules— birds  (17.41) 

Special  rules— repute*  (1 7.42) 

Speoal  rutea— (ithea  (17.44) 

Special  nitei    InaecM  (17.47) 

Marine  Mammal  (18.31).. 


Registerad  agent  (18.23) 

Scenbfic  research  and  public  display  (18.31).. 
Convention  Permits  and  Certificates  (23.15) 


S2S 
25 
2S 
2S 
25 

25 

25 
25 

25 
25 
25 

25 


25 
25 

25 
25 
25 
25 

100 
25 

100 
25 


Sometimes  an  application  for  a 
particular  transaction  or  series  of 
transactions  involves  more  than  one 
regulation.  If  the  transaction  can 
reasonably  be  accommodated  under  one 
permit,  the  associated  application  fees, 
as  a  rule,  would  not  be  atlditive.  The  fee 
would  be  the  greatest  amount  of  any  one 
portion  of  the  permit.  For  example,  if 
someone  wanted  to  import  a  marine 
mammal  ($100)  through  a  non- 
designated  port  to  prevent  loss  ($25),  the 
total  application  fee  would  be  $100  since 
the  transaction  could  reasonably  be 
accommodated  under  one  permit. 
However,  if  the  same  person  also 
applied  for  registration  to  sell  captive- 
bred  exotic  endangered  species  in 
interstate  commerce  ($25)  at  the  same 
time,  the  total  would  be  $100  plus  $25,  or 
$125  total,  since  two  permits  would 
probably  have  to  be  issued.  The 
decision  whether  or  not  to  split  an 
application  would  lie  with  the  issuing 
of^ce,  and  would  be  based  on 
considerations  other  than  the  fee. 

Applications  for  renewal  or 
amendment  of  permits  must  be 
accompanied  by  the  same  fee  that  is 
charged  for  applications  for  new 
permits.  The  review  process  and 
incurred  costs  for  renewals  and 
amendments  are  similar  to  those  for 
new  permits. 

The  application  fee  is  charged  to 
offset  the  costs  of  processing  the 
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applies  tion.|lt  is  not  a  permit  fee.  The 
fee  will  not  be  returned  in  cases  where 
the  permit  ia  issued  or  the  application  is 
denied  or  al  andoned.  However,  the  fee 
may  be  retu  ned  if  an  application  is 
withdrawn  i  nd  has  not  been  acted  on 
by  reviewin,  >  offices. 

Appeals  Pro  cedure 

The  curreut  regidations  (50  CFR  13.21. 
13.23)  which  provide  for  a  written 
appeal  to  a  ]  lermit  action  were 
developed  f(  r  the  implementation  of  the 
Lacey  Act  ai  id  the  Migratory  Bird  Treaty 
Act.  These  /  >cts  and  a  few  others  were 
administered  almost  exclusively  at  field 
and  regionalj  offices  of  the  Service. 
Although  permit  procedures  were 
specific  to  tne  requirements  of  the  Acts 
and  regulatians,  they  were  much  less 
complex  than  those  permit  procedures 
developed  fdr  the  Endangered  Species 
Act.  Marine  Mammal  Protection  Act.  the 
Convention  tn  International  Trade  in 
Endangered  Bpecies  of  Wild  Fauna  and 
Flora,  and  eyen  the  expanded  uses  of 
the  Lacey  A^t  and  Migratory  Bird  Treaty 
Act.  Permit  administration  has 
expanded  to  accommodate  the  special 
reviews  requ  ired  by  the  new  Acts.  Most 
of  the  new  tj  pes  of  permit  actions  are 
processed  in  the  Federal  Wildlife  Permit 
Office.  Wash  ington.  D.C. 

These  chai  iges  in  permit 
administratic  n  and  Uie  regulations 
developed  fo  r  the  new  Acts  have  made 
the  present  a  ipeals  regulation  obsolete. 
As  now  state  d,  a  person  may  appeal  a 
permit  denial  "If  authorized  in  the  notice 
of  the  denial    ,  .  Such  further 
submission  s  lall  not  be  considered  a 
new  applicat  on.  The  final  action  by  the 
Director  shal  be  considered  the  final 
administrative  decision  of  the 
Department"  [50  CFR  13.21(d)]. 
Amendment,  renewal  and  recall  actions 
receive  the  sime  treatment  (Sections 
13.23. 13.24. 10.41). 

Permits  ara  still  administered  in  field 
and  regional  offices,  as  well  as  the 
Federal  Wildlife  Permit  Office.  The 
Service  wishes  to  establish  a  clear  and 
concise  method  for  applicants  or 
permittees  to  appeal  actions  taken  by 
the  Service  at  any  location.  The 
proposed  regulation  provides  for  an 
appeal  to  be  submitted  by  the  applicant 
or  permittee  fp  the  office  which  issued 
the  denial,  modification,  amendment,  or 
other  action.  Upon  receipt  of  an  appeal 
request,  the  office  may  either  grant  the 
request  or  for  ward  the  request  to  the 
Director,  or  tc  the  Regional  Director  in 
the  case  of  fie  Id  and  regional  actions, 
who  will  esta  lUsh  an  Appeals  Board  to 
review  and  re  commend  on  the  request. 
That  Appeals  Board  will  then  submit  its 
recommendat  on  to  the  Regional 
Director  or  Di  rector  as  appropriate. 


whose  action  then  will  be  the  final 
administrative  decision  of  the 
Department. 

The  Appeals  Board's  actions  will  be 
independent  of  both  the  issuing  office 
and  the  Director  or  Regional  Director. 
The  Board  may  select  advisors  from  any 
office,  including  the  issuing  office,  to 
provide  background  and  technical 
information  that  will  aid  the  Board  in 
reaching  a  proper  decision. 

This  rulemaking  was  written  by 
Robert  Batky,  Staff  Biologist.  Federal 
Wildlife  Permit  Office,  Fish  and  Wildlife 
Service.  Washington,  D.C.  20240  (703/ 
235-1903). 

Note. — ^The  Department  of  Interior  has 
determined  that  this  is  not  a  major  rule  and 
does  not  require  preparation  of  a  regulatory 
analysis  under  Executive  Order  12291. 
Further,  the  Department  of  Interior  has 
determined  that  the  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  Regulatory 
Flexibility  Act  This  determination  is  based 
upon  the  fact  that  the  rulemaking  will  involve 
only  minute  costs,  i.e.  the  cost  of  permits,  for 
small  entities. 

The  information  collection 
requirements  contained  in  Sections 
within  Part  13  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507  and  assigned 
Clearance  Number  1018-0022. 

Regulations  Revised 

It  is  proposed  that  Parts  13. 14, 16.  and 
17  of  Title  SO  Code  of  Federal 
Regulations  be  amended  as  follows: 

PART  13— GENERAL  PERMIT 
PROCEDURES 

Subpart  A— Introduction 

1.  Add  a  new  §  13.5  to  read  as  follows: 

§  13.5    Infoimatlon  collection 
requirements. 

The  information  collection 
requirements  contained  in  Sections 
within  Part  13  have  been  approved  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C.  3507  and  assigned 
Clearance  Number  1018-0022.  This 
information  is  being  collected  to  provide 
information  necessary  to  evaluate 
permit  applications.  This  information 
will  be  used  to  review  permit 
applications  and  make  decisions, 
according  to  criteria  established  in 
various  Federal  wildlife  conservation 
statutes  and  regulations,  on  the  issuance 
or  denial  of  permits.  The  obligation  to 
respond  is  mandatory. 

Subpart  B— Application  for  Permits 

1.  Section  13.11  is  revised  to  read  as 
follows: 


§  1 3. 1 1    Procedure  for  obtaining  a  permit. 

(a)  Forms.  Applications  must  be 
submitted  in  writing  on  an  appropriate 
Service  application  form  (Form  3-200). 

(b)  Forwarding  instructions. 
Applications  for  permits  listed  below 
should  be  forwarded  to  the  office 
indicated. 

(1)  Migratory  bird  banding  permits  (50 
CFR  21.22)— Bird  Banding  Laboratory, 
Office  of  Migratory  Bird  Management. 
Fish  and  Wildlife  Service,  Laurel. 
Maryland  20810. 

(2)  Exception  to  designated  port  (50 
CFR  Part  14).  import/export  license  (50 
CFR  14.93).  migratory  bird  permit  other 
than  banding  (50  CFR  Part  21).  and  eagle 
permits  (50  CFR  Part  22)— Special  Agent 
in  Charge  of  the  Law  Enforcement 
District  in  which  the  activity  will  occur 
(see  50  CFR  10.22). 

(3)  Symbol  marking  (50  CFR  14.83). 
feather  quota  (50  CFR  Part  15).  injurious 
wildlife  (50  CFR  Part  16).  endangered 
and  threatened  species  (50  CFR  Part  17), 
marine  mammal  (50  CFR  Part  18)  and 
Convention  (50  CFR  23}— Fish  and 
Wildlife  Service,  Federal  Wildlife  Permit 
Office,  P.O.  Box  3654,  Arlington,  Virginia 
22203. 

(c)  Time  notice.  Applications  for 
endangered  species  permits  and  marine 
mammal  permits  should  be  received  by 
the  Federal  Wildlife  Permit  Office  at 
least  75  calendar  days  prior  to  the 
desired  effective  date  of  the  permit. 
Applications  for  other  permits  should  be 
received  by  the  issuing  office  at  least  30 
calendar  days  prior  to  the  desired 
effective  date.  Although  the  Service  will 
try  to  process  all  applications  as  quickly 
as  possible,  it  cannot  guarantee  final 
action  within  the  suggested  time  frames. 

(d)  Permit  fees.  (1)  Applications  for 
permits,  certificates,  licenses  and 
registrations,  and  for  their  renewal  and 
amendment,  must  be  accompanied  by 
an  application  fee  in  the  form  of  a  check 
or  money  order  made  payable  to  "U.S. 
Fish  and  Wildlife  Service".  Application 
fees  shall  not  be  refunded  if  the  permit 
is  issued  or  if  the  application  is  denied 
or  abandoned.  The  fee  may  be  returned 
if  an  application  is  withdrawn  and  has 
not  been  acted  on  by  the  reviewing 
offices. 

(2)  Application  fees  shall  be  $25 
unless  specified  below  as 
"Nonstandard."  The  issuing  office  may, 
at  its  discretion,  group  parts  of  a 
transaction  or  series  of  transactions  for 
the  purpose  of  assessing  a  fee,  the 
general  rule  being  that  each  part  of  a 
transaction  requiring  a  separate  permit 
shall  require  a  separate  fee.  Application 
fees  shall  not  be  additive  for  parts  of  a 
particular  transaction  or  series  of 
transactions  if  they  can  be 
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accommodated  under  one  permit,  but 
shall  be  the  greatest  amount  of  any  of 
those  parts. 

(3)  The  fee  schedule  does  not  apply  to 
any  Federal,  State,  or  local  government 
agency,  nor  to  any  individual  or 
institution  under  contract  to  such  agency 
for  the  proposed  activities.  Proof  of  such 
exempt  status  must  accompany  the 
application. 

(4)  Nonstandard  fees. 


Typa  of  permit  Fee 

Import/export  license  (section  14,93) $50 

Marine  mammal  (section  18.31) - 100 

Migratory  bird  (part  21) None 

Bald  or  golden  eagles  (part  22) None 


2.  Section  13.13  is  revised  to  read  as 
follows: 

§  1 3. 1 3    Abandoned  applications. 

Upon  receipt  of  an  incomplete  or 
improperly  executed  application,  the 
apphcant  shall  be  notified  of  the 
deficiency  in  the  application.  If  the 
applicant  fails  to  supply  the  deficient 
information  or  othewise  fails  to  correct 
the  deficiency  within  60  days  following 
the  date  of  notification,  the  application 
may  be  considered  abandoned. 

3.  Section  13.14  is  revised  to  read  as 
follows: 

§13.14    Insufficient  fee. 

No  permit  will  be  issued  until  the 
proper  fee  is  received. 

§13^1    [Amended] 

4.  In  §  13.21,  paragraph  (d)  is  removed. 

5.  Section  13.32  is  added  to  read  as 
follows: 

§  13.32    Appeal  procedure. 

The  applicant  shall  be  notified  in 
writing  of  the  denial  of  any  permit 
request,  and  the  reasons  therefor.  The 
applicant  may  appeal  the  denial  in 
accordance  with  this  Section.  The 
appeal  shall  not  be  considered  a  new 
application.  The  Hnal  action  by  the 
Director  or  Regional  Director,  as 
appropriate,  shall  be  considered  the 
final  administrative  decision  of  the 
Department. 

(a)  The  appeal  of  any  action 
authorized  by  this  Subpart  may  be 
initiated  by: 

(1)  An  apphcant  who  has  received 
written  notice  that  his  application  has 
been  denied; 

(2}  A  permittee  or  applicant  who  has 
requested  modification  of  a  term  or 
condition  of  his  application  or  permit, 
which  has  been  denied; 

(3)  A  permittee  whose  permit  has 
been  recalled,  amended,  revoked  or 
suspended  during  its  term;  or, 

(4)  A  permittee  whose  permit  has 
been  issued,  but  who  has  not  been 


authorized  to  conduct  part  of  the 
requested  activity,  or  believes  that 
modifications  made  to  requested  actions 
are  unacceptable. 

(b)  The  request  for  an  appeal  must  be 
submitted  in  writing  to  the  office  which 
issued  the  denial  or  other  action  to  be 
appealed  within  60  days  of  the  date  of 
notification  of  the  action  taken  and 
contain  new  information  or  justification 
why  the  permit  should  not  be  denied  or 
why  the  permit  acdon  in  question 
should  not  be  taken.  Such  new 
information  or  justification  should 
address  the  reasons  for  denial  as  cited 
by  the  issuing  office. 

(c)  The  issuing  office  shall  make  a 
decision  on  the  appeal  and  notify  the 
apphcant  of  its  decision  within  30  days 
of  receipt. 

(d)  If  a  decision  favoring  the  applicant 
is  not  made  by  the  issuing  office,  the 
appeal  shall  be  forwarded  by  the  issuing 
office  to  the  Director  or  Regional 
Director,  as  appropriate,  who  will 
establish  an  Appeals  Board  to  review 
the  material  submitted  in  accordance 
with  paragraphs  (a)  and  (b)  of  this 
section,  and  any  other  material 
considered  by  the  office  which  denied 
the  appeal.  The  Board  may  also  seek 
additional  written  or  oral  information 
from  the  applicant  the  issuing  office  and 
from  other  sources. 

(e)  The  applicant  may,  by  submitting  a 
written  request,  appear  before  the 
Appeals  Board.  The  time  and  duration 
of  such  appearance  shall  be  determined 
by  the  Appeals  Board,  taking  into 
account  the  convenience  of  the 
applicant.  The  applicant  may,  at  any 
point  in  the  proceedings  be  represented 
by  counsel  before  the  Appeals  Board. 
The  applicant  has  a  right,  at  any  time,  to 
see  all  information  considered  by  the 
Appeals  Board.  Copies  will  be  provided 
according  to  procedures  set  forth  in  43 
CFR  Part  2. 

(f)  Upon  receiving  an  appeal  in 
accordance  with  this  Section,  the 
Appeals  Board  will  determine  whether 
or  not  a  permit  should  be  issued,  a 
permit  condition  should  be  deleted  or 
modified,  a  revocation  or  suspension 
discontinued  or  other  appropriate  action 
taken.  In  making  this  determination,  the 
Appeals  Board  shall  consider  the 
issuance  criteria  for  the  type  of  permit 
for  which  the  application  was  made.  The 
Appeals  Board  may  recommend 
alternate  courses  of  action.  The 
determination  of  the  Appeals  Board 
shall  be  immediately  forwarded  to  the 
Director  or  his  designee,  or  the  Regional 
Director  or  his  designee,  as  appropriate, 
who  shall  make  the  final  administrative 
decision  of  the  Department.  This 
decision  will  be  immediately  sent  to  the 


applicant  along  with  an  explanation  of 
the  reasons  for  the  decision. 

(g)  The  Appeals  Board  shall  consist  of 
three  or  more  persons  from  Service 
offices  other  than  the  issuing  office. 
Majority  vote  shall  constitute  a  final 
action  of  the  Board.  The  determination 
of  the  Appeals  Board  must  be  made 
within  60  days  of  receipt  of  the  appeal 
by  the  Director  or  Regional  Director. 

PART  14— IMPORTATION, 
EXPORTATION  AND 
TRANSPORTATION  OF  WILDLIFE 

6.  In  S  14.83,  paragraph  (b)  is  revised 
and  paragraphs  (d)  and  (e)  are  removed 
as  follows: 

S  14.83    Symbol  marMng  pannit 

*  •  •  *  4 

(b)  Application  procedures. 
Applications  for  symbol  marking 
permits  must  be  submitted  to  the  U.S. 
Fish  and  Wildlife  Service,  Federal 
Wildlife  Permit  Office.  P.O.  Box  3654, 
Arlington,  VA  22203  according  to  S  13.12 
of  this  chapter  and  may  include,  at  the 
option  of  the  applicant,  a  suggested  two 
or  three  letter  symbol. 
*        •        •        *        • 

(d)  [Removed] 

(e)  [Removed] 

PART  16— INJURIOUS  WILDLIFE 

Subpart  C— Pennlts 

7.  In  §  16.22,  paragraphs  (a)  and  (b)(3) 
are  revised,  and  paragraph  [b][4j  is 
removed  as  follows: 

{16.22    Iniurtous  wiMlife  permits. 

«        •        *        *        * 

(a)  Application  procedure. 
Applications  for  permits  to  import  or 
ship  injurious  wildhfe  for  such  purposes 
shall  be  submitted  to  the  U.S.  Fish  and 
Wildlife  Service,  Federal  Wildlife  Permit 
Office.  P.O.  Box  3654,  Arlington.  VA 
22203.  Each  such  application  must 
contain  the  general  information  and 
certification  required  by  S  13.21(a)  of 
this  subchapter  plus  the  following 
additional  information: 

(1)  The  number  of  specimens  and  the 
common  and  scientific  names  (genus 
and  species)  of  each  species  of  live 
wildlife  proposed  to  be  imported  or 
otherwise  acquired,  transported,  and 
possessed; 

(2)  The  purpose  of  such  importation, 
or  other  acquisition,  transportation,  and 
possession; 

(3)  The  address  of  the  premises  where 
such  live  wildlife  will  be  kept  in 
captivity; 

(4)  A  statement  of  applicant's 
qualifications  and  previous  experience 
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8.  In  §  17122, 
and  (c)  are 
is  removec 
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in  caring  fi  ir  and  handling  captive 
wildlife. 

(b)  *  • 

(3)  Permittees 
Special 
this  chapter) 
within  24 
any  wildlife 
under  authjority 
otherwise 
terms  of 

(4)  [Rembved] 


must  notify  the  nearest 
t  in  Charge  (see  §  10.22  of 
by  telephone  or  telegraph 
\  ours  following  the  escape  of 
or  their  progeny  possessed 
of  a  permit,  unless 
ipecifically  exempted  by 
permit. 


PART  17-  ENDANGERED  AND 
THREATEWED  WILDLIFE  AND  PLANTS 

Subpart  Cf-Endangered  Wildlife 


paragraphs  (a){6),  (a)(7), 
revised  and  paragraph  (a)(8) 
as  follows: 


§17.22    Pel  mils. 

(a)  *  *  ' 

(6)  If  the  applicant  seeks  to  have  live 
wildlife  cohered  by  the  permit,  a 
complete  dfesciption,  including 
photograph  s  or  diagrams  of  the  facilities 
to  house  ar  d/or  care  for  the  wildlife, 
and  a  resui  le  of  the  experience  of  those 
persons  wl  o  will  be  caring  for  the 
wildlife. 


(7)  A  full  statement  of  the  reasons 
why  the  applicant  is  justified  in 
obtaining  a  permit  including  the  details 
of  the  activities  sought  to  be  authorized 
by  the  permit. 

(8)  [Removed] 

*        *        *        *        • 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  the  death  or 
escape  of  all  living  wildlife  covered  by 
the  permit  shall  be  immediately  reported 
to  the  Service's  office  designated  in  the 
permit. 


Subpart  D— Threatened  Wildlife 

9.  In  §  17.32,  paragraphs  (a)(6),  (a)(7), 
and  (c)  are  revised  and  paragraph  (a)(8) 
is  removed  as  follows: 

§  17.32    Permits— general. 

(a)  *  *  * 

(6)  If  the  applicant  seeks  to  have  live 
wildlife  covered  by  the  permit,  a 
complete  description,  including 
photographs  or  diagrams  of  the  facilties 
to  house  and/or  care  for  the  wildlife, 
and  a  resume  of  the  experience  of  those 
persons  who  will  be  caring  for  the 
wildlife. 


(7)  A  full  statement  of  the  reasons 
why  the  applicant  is  justified  in 
obtaining  a  permit  including  the  details 
of  the  activities  sought  to  be  authorized 
by  the  permit. 

(8)  [Removed] 

(c)  Permit  conditions.  In  addition  to 
the  general  conditions  set  forth  in  Part 
13  of  this  subchapter,  the  death  or 
escape  of  all  living  wildlife  covered  by 
the  permit  shall  be  immediately  reported 
to  the  Service's  office  designated  in  the 
permit. 

10.  In  §  17.40.  paragraph  (a)(l)(i)(A)  is 
revised  and  paragraph  (a)(2)  is  removed 
as  follows: 

§  17.40    Special  rules— mammals. 

(a)  *   *  * 

(i)'** 

(A)  Except  as  allowed  in 
paragraph  (a)(l)(i)(B)  of  this  section,  it 
shall  be  unlawful  to  import  any  such 
wildlife  for  commercial  purposes. 
*        ♦        »        *        • 

(2)  [Removed] 

Dated:  August  28.  1981. 

G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Dor  81-27141  Kilcd  9-17-81.  8  4,^  am) 
BILLING  CODE  4310-5S-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  ti>e 
pubKc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Public  Information  Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6{b)(3]  of  the  Council's  regulations, 
"Protection  of  Historic  and  Cultural 
Properties"  (36  CFR  Part  800).  that  on 
October  21, 1981,  at  7:00  p.m.,  a  public 
information  meeting  will  be  held  at  the 
Griegos  Public  School,  1260  Van  Cleave. 
N.W.,  Albuquerque,  New  Mexico. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Coundl's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed  North 
Valley  River  Crossing,  Albuquerque, 
New  Mexico  (Project  M-4000(3)),  an 
undertaking  assisted  by  Federal 
Highway  Administration  (FHWA)  that 
will  adversely  affect  the  John  F.  Simms 
House,  Albuquerque,  a  property  eligible 
for  the  National  Register  of  Historic 
Places.  Consideration  will  be  given  to 
the  undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties. 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

n.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  FHWA. 

III.  A  statement  by  the  New  Mexico 
Historic  Preservation  Officer. 

rv.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 


the  effects  of  the  undertaking  on  the 
property. 

v.  A  general  question  period. 

Speakers  should  limit  their  statement 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Council  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  44 
Union  Boulevard,  Suite  616,  Lakewood. 
Colorado  80228,  telephone  number  (303) 
234-4946. 

Dated:  September  14, 1981. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

|FR  Doc.  Sl-27143  Filed  9-17-Sl,  8:45  uml 
BILUNC  CODE  4310-1(Hi 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

Arizona  Electric  Power  Cooperative, 
Inc.;  Finding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Finding  of  No  Significant  Impact 
(FONSI)  in  connection  with  proposed 
financing  assistance  by  REA  for  Arizona 
Electric  Power  Cooperative,  Inc., 
(AEPCO)  of  Benson,  Arizona.  AEPCO 
proposes  to  finance  Carbon  Coal 
Company's  (Carbon)  construction  of  4.75 
miles  of  water  pipeline  and  11  shallow 
evaporation  ponds  in  McKinley  County, 
New  Mexico.  These  facilities  will  be 
utilized  by  Carbon  to  augment  their 
existing  water  supply  for  the  purpose  of 
washing  coal  at  the  Mentmore  Mine. 

AEPCO  prepared  a  Borrower's 
Environmental  Report  concerning  the 
proposed  project  and  an  Environmental 
Assessment  has  been  prepared  by  REA. 

REA  has  determined  that  the 
proposed  project  will  have  no  effects  on 
wedands,  threatened  and  endangered 
species,  historical  and  archaeological 
sites  or  important  farmland,  and  that 
any  potential  impacts  to  floodplains  will 
be  minimized 

The  floodplain  of  the  Puerco  River 
will  be  crossed  by  the  proposed  pipeline 
and  REA  has  determined  there  are  no 
practical  alternatives  to  crossing  the 
floodplain.  However,  there  will  be  no 
adverse  effects  on  the  floodplain  of  the 
Puerco  River  or  incompatible 
development  arising  from  the  placement 
of  the  pipeline  within  the  floodplain. 


The  alternatives  evaluated  by  REA 
included  no  action,  buying  coal  from 
another  source,  additional  deep  wells, 
alternative  routes  and  conservation. 
After  reviewing  these  alternatives,  REA 
has  determined  that  construction  of  the 
project  as  proposed  represents  the 
preferred  alternative. 

REA's  independent  evaluation  of  the 
proposed  project  concludes  that  its 
proposed  financing  assistance  for  this 
action  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment.  Based  on  REA's 
independent  evaluation,  the  REA 
Environmental  Assessment,  and 
AEPCO's  Borrower's  Environmental 
Report,  a  Finding  of  No  Signifcant 
Impact  was  reached  in  accordance  with 
REA  Bulletin  20-21:320-21,  Part  I. 

Copies  of  REA's  Finding  of  No 
Significant  Impact,  REA's 
Envirormiental  Assessment  and 
AEPCO's  Borrower's  Environmental 
Report  may  be  reviewed  at  REA  in  the 
office  of  the  Director,  Power  Supply 
Division,  Room  0230,  South  Agriculture 
Building,  Washington,  D.C.  20250,  and  at 
the  office  of  Arizona  Electric  Power 
Cooperative,  Inc.,  1401  South  Highway 
80,  P.O.  Box  670,  Benson.  Arizona  85602. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington.  D.C.  this  11th  day  of 
September,  1981. 
Jack  Van  Marie, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|FR  Doc.  n-ZrOD  Filed  A-ir-Sl;  %.*&  tm\ 
BILUNG  CODE  3410-15-« 


Kodiak  Electric  Association,  Inc.; 
Adoption  of  Final  Environmental 
Impact  Statement;  Terror  Lake 
Hydroelectric  Project 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act 
(NEPA)  of  1969.  the  Federal  Energy 
Regulatory  Commission  (FERC),  in 
cooperation  with  the  Rural 
Electrification  Administration  (REA), 
has  completed  the  Final  Environmental 
Impact  Statement  (FEIS)  on  the  Kodiak 
Electric  Association's  (KEA),  proposed 
project  for  the  construction  and 
operation  of  the  20  MW  Terror  Lake 
Hydroelectric  Project  in  Kodiak,  Alaska. 
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REA  hat  participated  in  tlie 
preparatioD  of  this  FEIS,  as  a 
cooperating  agency,  pursuant  to 
§  1501.6(c)  |of  the  Council  on 
Environmebtal  Quality  (CEQ) 
Regulations,  and  intends  to  use  this  FEIS 
to  fulfill  itsf  requirements  under  NEPA. 
In  this  cas9,  REA's  anticipated  potential 
major  Federal  action  is  that  of  providing 
financing  alssistance  to  KEA. 

FERC's  ^EIS  availability  was 
announced  in  the  Federal  Register  on 
August  14.  1981,  (46  FR  41203).  Limited 
Supplies  of  the  FEIS  are  available  upon 
request  to  fERC,  at  its  Office  of  Public 
Informatiot,  Room  1000.  825  North 
Capitol  Strfeet.  NJL,  Washington,  D.C. 
20426.  Copies  of  the  FEIS  may  be 
examined  during  regular  working  hours, 
at  the  abov|e  FERC  address,  as  well  as  at 
REA's  Ene^  Management  and 
Utilization  pi  vision.  Room  3862,  South 
Building,  l4th  and  Independence 
Avenue,  S.W.,  Washington,  D.C.  20250, 
and  at  KEA.  Box  787,  Kodiak.  Alaska 
99615.  Final  REA  action  may  be  taken 
with  respeqt  to  this  matter  within  30 
days. 

This  pro(  ram  is  listed  in  the  Catalog 
of  Federal  1  )omestic  Assistance  as 
10.850 — Rufal  Electrification  Loans  and 
Loan  Guarantees. 


Washington.  D.C.  this  14th 
.  1981. 
Hiinter, 


Dated  at 
day  of  September, 
Harold  V. 

Administrator,  Rural  Electrification 
Administrati  ?i7. 

(FR  Doc.  81-2727!  I 
BILLING  CODE 


raed9-17-«l;S:4Sam) 
I410-1S-II 


Science  an  J  Education  Administration 


A(  ricultural  Research  and 
Isers  Advisory  Board; 


National 

Extension 

Meeting 

According  to  the  Federal  Advisory 
Committee  act  of  October  6, 1972,  (Pub. 
L.  92-463.  84  Stat.  770-776)  Science  and 
Education  atmounces  the  following 
meeting: 

Name:  Nat  onal  Agricultural  Research  and 
Extension  Us  in  Advisory  Board. 
Date:  Sept«  mber  23-25. 1981. 

Time: 

8:30  a.m.-5.-0(]  p.in.,  September  23-24 
8:30  a.m.-l.-O0  p.m.,  September  25 

Place:  Hos]  litality  House,  2000  Jefferson 
Davis  Hwy.,  ^lington,  Virginia 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  spaqe  permit. 

Comments:\'The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  Tlje  Board  will  be  reviewing  and 
discussing  auicultural  research  and 


extension  programs  and  preparing  its  annual 
report  to  the  Secretary  of  Agriculture. 

CONTACT  PERSON  FOR  AGENDA  AND 

MORE  information:  Marvin  E.  Konyha. 
Interim  Executive  Secretary.  National 
Agricultural  Research  and  Extension 
Users  Advisory  Board.  Room  357-A 
Administration  Building,  U.  S. 
Department  of  Agriculture;  Washington. 
D.C.  20250:  telephone  202-447-3684. 

Done  at  Washington.  D.C.  this  11  day  of 
September  1981. 

John  Stovall 

Executive  Director,  National  Agricultural 

Research  and  Extension  Users  Advisory 

Board. 

|FR  Doc  81-27320  Filed  9-17-SI:  &45  tm] 
BILUNQ  CODE  341IMIMI 


Soil  Conservation  Service 

Camden  County  Schools  R.C.  &  D. 
Measure,  North  Carolina;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service. 
USDA. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Coy  A.  Garrett  State 
Conservationist.  Soil  Conservation 
Service,  Room  544,  Federal  Building,  310 
New  Bern  Avenue,  Raleigh,  North 
Carolina  27611,  telephone  919-755-4210. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  the  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Camden 
County  Schools  R.  C.  &  D.  Measure, 
Camden  County.  North  Carolina. 

The  enviroimiental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Coy  A.  Garrett.  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
reducing  flooding  and  for  improving 
drainage  on  three  school  grounds.  The 
planned  works  of  improvement  include 
installing  catch  basins,  pipes,  and 
subsurface  drainage  tubing.  Grading  and 
shaping  will  be  done  to  improve  surface 
drainage  and  to  ehminate  ponding.  All 
disturbed  areas  will  be  seeded  with 
adapted  permanent  vegetation. 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Coy  A. 
Garrett.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  19, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  S.  19S1. 
loseph  W.  Haas. 
Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc  81-27171  Filed  9-t7-ai;  8:45  am] 
BILLING  CODE  3410-16-M 


Cuthand  Creek  R.C.  &  D.  Measure, 
Texas;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  C.  Marks.  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  648,  Temple,  Texas 
76503,  telephone  817-744-1214. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500):  and  die  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650):  the  Soil  Conservation  Service, 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Cuthand 
Creek  R.C.  &  D.  Measure,  Red  River 
Ccunty,  Texas. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  George  C.  Marks,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment.  Conservation 
practices  include  the  shaping  and 
vegetation  of  gullied  areas,  construction 
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and  vegetation  of  grade  stabilization 
structures,  and  fencing. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  George  C. 
Marks.  The  FT^SI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  request  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  19, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10,901,  Resource  Conservation 
and  Development  I>rogram.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Dated:  September  8, 1981. 

Joseph  W.  Haas, 

Deputy  Chief  for  Natural  Resource  Projects, 

|FR  Doc  Bl-znn  Filed  »-17-«:  a-45  am] 
aiUMQ  COOE  MtO-1«-« 


Fannin  County-McCaysviile  School 
Critical  Area  Treatment  R.C.  &  D. 
Measure,  Georgia;  Hnding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
Department  of  Agrictilture. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Dwight  M.  Treadway,  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  455  East 
Hancock  Avenue,  Athens,  Georgia 
30613,  telephone  404-546-2273. 

Notice:  Pursuant  to  Section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Fannin 
County-McCaysville  School  Critical 
Area  Treatment  R.  C.  &  D.  Measure. 
Fannin  County,  Georgia. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Dwight  M.  Treadway,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 


environmental  impact  statement  are  not 
needed  for  this  project 

The  measure  concerns  a  plan  for  the 
treatment  of  a  critically  eroding  school 
ground  area.  The  planned  works  consist 
of  the  establishment  of  erosion  control 
vegetation  on  34  acres. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Dwight  M. 
Treadway.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  19, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  8, 1981. 
Joseidi  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

P^  Doc  81-27170  Filed  0-17-81:  8:45  am] 
BILLNM  OOOe  3410-1«-lt 


Hazelton  Butte  Watershed,  Idaho; 
Rnding  of  No  Significant  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Amos  I.  Garrison,  Jr.,  State 
Conservationist,  Soil  Conservation 
Service,  Room  345.  304  North  8th  Street, 
Boise,  Idaho  83702,  telephone  (208)  334- 
1601. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  ofl9B9;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidehnes  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Hazelton 
Butte  Watershed,  Jerome  County,  Idaho. 

The  environmental  evaluation  of  this 
federally-assisted  action  indicates  that 
the  project  will  not  cause  significant 
adverse,  local,  regional,  or  national 
impacts  on  the  environmental.  As  a 
result  of  these  findings,  Mr.  Amos  I. 
Garrison,  ]r..  State  Conservationist  has 
determined  that  the  preparation  and 


review  of  an  environmental  impact 
statement  are  not  needed  for  this 
project 

The  project  concerns  a  plan  for 
applying  conservation  measures  to 
reduce  onfarm  erosion  from  winter 
storms  and  irrigation  return  flows, 
reduce  onsite  sediment  damages,  and 
offsite  sediment  damages  in  the  Snake 
River.  Improvement  of  the  water  quality 
of  the  Snake  River  is  a  major  benefit  of 
these  measures.  The  planned  works  of 
improvements  include  conservation 
tillage  systems  and  improved  irrigation 
systems,  including  appropriate 
management  practices  such  as  crop 
residue  use  and  irrigation  water 
management 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basis  data 
developed  during  the  environmental 
evaluation  and  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  interested  parties  by 
contacting  Mr.  Amos  I.  Garrison,  Jr.  The 
FNSI  has  been  sent  to  various  Federal, 
State,  and  local  agencies  and  interested 
parties.  A  limited  number  of  copies  of 
the  FNSI  are  available  to  fill  single  copy 
requests  at  the  above  address. 

Implementation  of  the  proposal  wrill 
not  be  initiated  until  October  19, 1981. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  8, 1981. 
loaeph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc.  81-27167  Filed  9-17-81:  8:«  am) 
BtLUNQ  CODE  S410-ie-« 


Hopkins  County  Youth  Athletics 
Recreational  Area  R.C.  &  D.  Measure, 
Kentucky;  Rnding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Eddie  L  Wood.  State 
Conservationist  Soil  Conservation 
Service,  333  Waller  Avenue,  Lexington, 
Kenhicky  40504,  telephone  606-233-2749. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  Uie  SoU 
Conservation  Service  Guidelines  (7  CFR 


4637D 
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Part  650);  ithe  Soil  Conservation  Service, 
Departme  it  of  Agriculture,  gives  notice 
that  an  en  vironmental  impact  statement 
is  not  beiag  prepared  for  the  Hopkins 
County  YCuth  Athletics  Recreational 
Area  R.C.J  &  O.  Measiu^,  Hopkins 
County,  K  entucky. 

The  en\  ironmental  assessment  of  tliis 
federally  isststed  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings, }  Ir.  Eddie  L  Wood.  State 
Conservalionist,  has  determined  that  the 
preparation  and  review  of  an 
environmsntal  impact  statement  are  not 
needed  for  this'project. 

The  me$sure  concerns  a  plan  for  land 
drainage,  fvater  disposal  and  vegetative 
cover.  Th^  planned  works  of 
improvement  include:  critical  area 
treatment.;  underground  tile  drainage, 
open  ditcH  drainage,  a  riprap  chute,  a 
grass  watarway,  a  diversion  channel, 
and  some  land  smoothing. 

The  Nonce  of  a  Finding  of  No 
Significant  Impact  (FNSIJ  hai  been 
forwarder  to  the  Environmental 
ProtectioniAgency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  l^y  contacting  Mr.  Eddie  L. 
Wood.  Th^  FNSI  has  been  sent  to 
various  Feperal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  nu»il)er  of  copies  of  the  FNSI  are 
available  Do  fill  single  copy  requests  at 
the  above  address. 

Implemaitation  of  the  proposal  will 
not  be  initiated  until  October  19. 1981. 

(Catalog  of  federal  Domestic  Assistance 
Program  No(  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Managemenit  and  Budget  Circular  A-95 
regarding  SHate  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  aiid  projects  is  applicable) 

Dated:  September  8, 1981. 
loseph  W.  Haas, 
Deputy  Chie  f for  Natural  Resource  Projects. 


|FR  Doc  n-trii  8 

wxma  CODE 


i 


Filed  »-17-81:a:4SamJ 
3410-1»-« 


Moss  Necl^  Watershed,  N.C.; 
Avaiiablllty  of  a  Record  of  Decision 

agency:  Sail  Conservation  Service. 
Departmen  t  of  Agriculture. 
ACTION:  No  tice  of  availability  of  a 
record  of  Decision. 

FOII  FUm-Hf  R  INKMMATION  CONTACT: 

Mr.  Coy  A.  i  Garrett  State 
CoDservatibnist.  Soil  Conservation 
Service,  P.0.  Box  27307,  310  New  Bern 
Avenue,  Raleigh.  North  Carolina  27611, 
telephone  (blQ)  755-42ia 

Notice:  Mr.  Coy  A.  Garrett 
reaponsibia  Fedoal  official  for  project! 


administered  under  the  provisions  of 
Pub.  L  83-566, 16  U.S.C.  1001-1008,  in 
the  State  of  North  Carolina,  is  hereby 
providing  notification  that  a  record  of 
decision  to  proceed  with  installation  of 
the  Moss  Neck  Watershed  project  is 
available.  Single  copies  of  this  record  of 
decision  may  be  obtained  fi-om  Mr. 
Garrett  at  the  above  address. 

Dated:  September  8, 1981. 
Joseph  W.  Haas. 

Deputy  Chief  for  Natural  Resource  Projects. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

|FR  Doc.  81-27185  Filed  9-17-61;  •.-45  nii| 
BILUNQ  CODE  M10-1I-M 


Salinont>erry  Park  R.C.  &  D.  Measure, 
Oregon;  Finding  of  No  Significant 
Impact 

agency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FON  FURTHER  INFORMATION  CONTACT: 

Mr.  Guy  W.  Nutt  State  Conservationist. 
Soil  Conservation  Service,  1220  S.  W. 
3rd.  16th  Floor,  Portland,  Oregon  97204, 
telephone  (503)  221-2751. 

Notice:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quahty  Guidelines  (40 
CFR  Part  1500);  and  the  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the 
Salmonberry  Park  RjC.  &  D.  Measure, 
Benton  County,  Oregon. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Mr.  Guy  W.  Nutt,  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
recreation  facilities.  The  plaimed  works 
of  improvement  include  reconstruction 
of  boat  ramp,  upgrading  access  road, 
picnic  tables,  comfort  station,  and 
graveling  parking  area.  Conservation 
practices  include  subsurface  drains, 
streambank  stabilization,  and  seeding. 

The  Notice  of  a  Finding  of  No 
Significant  faapact  {FNSI)  has  been 


forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  diu-ing  the  environmental 
assessment  are  on  file  and  may  be 
reviewedby  contacting  Mr.  Guy  W. 
Nutt.  The  n^SI  has  been  sent  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FNSI  are  available  to  fill 
single  copy  requests  at  the  above 
address. 

Implementation  of  the  proposal  will 
not  be  initiated  tmtil  October  19, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  la  1981. 
David  G.  linger, 
Associate  Chief,  Soil  Conservation  Service. 

(FR  Doc.  81-27186  Filed  9-17-81;  a-45  am) 
BILLINO  COOE  3410-1S-M 


Smithvllle  Park  Recreation  and  Fish 
and  Wildlife  Development  R.C.  A  D. 
Measure,  New  Jersey;  Finding  of  No 
Significant  Impact 

agency:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION: 

Mr.  Plater  T.  Campbell.  State 
Conservationist  Soil  Conservation 
Service,  1370  Hamilton  Street,  Somerset 
New  Jersey  08873,  telephone  201-246- 
1205. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  SoU 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service. 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Smithville 
Park  Recreation  and  Fish  and  Wildlife 
Development  R.C.  &  D.  Measure, 
Burlington  County,  New  Jersey. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings.  Mr.  Plater  T.  Campbell.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
enviromneotai  ia^Mct  statement  are  not 
needed  for  this  ptrijecL 

Tlie  measure  ooocems  a  plan  for  the 
installation  of  water-based  recreation 
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facilities  and  fishery  development  at 
Smithville  Park  to  provide  opportunities 
for  picnicking,  biking,  boating,  and 
fishing.  The  work  involves  the 
construction  of  picnic  areas,  shelters, 
playground  equipment,  and  associated 
sanitary  facilities  and  parking  lots.  The 
20-acre  Smithville  Lake  will  be 
deepened  in  places  for  fishery 
improvement.  Water  control  structures, 
boat  ramps,  and  fishing  piers  will  be 
installed. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  die  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Plater  T. 
Campbell.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  19, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  8, 1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

|FR  Doc  81-27175  FUed  9-17-81:  &4S  am] 
BILUNG  CODE  3410-1»4I 


Southwest  Hart>or  Flood  Prevention 
and  Land  Drainage  R.C.  A  D.  Measure, 
Maine;  Finding  of  No  Significant 
Impact 

AQENCV:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Billy  R.  Abercrombie,  State 
Conservationist,  Soil  Conservation 
Service,  USDA  Office  Building, 
University  of  Maine,  Orono,  Maine 
04473,  telephone  207-866-2132. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Southwest 
Harbor  Flood  Prevention  and  Land 
Drainage  R.C.  &  D.  Measure,  Hancock 
County,  Maine. 


The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  enviroimienL  As  a  result  of  these 
findings,  Mr.  Billy  R.  Abercrombie,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  a 
water  control  and  disposal  system 
which  provides  flood  protection  to  a 
residential  and  business  area  and 
drainage  to  an  athletic  field  in  the  town 
of  Southwest  Harbor,  Maine.  The 
planned  water  control  system  consists 
of  the  installation  of  a  diversion  ditch, 
two  surface  inlet  structures,  an 
undergroimd  conduit  system,  a  tile 
drainage  system,  and  two  rock  lined 
waterways  to  collect  convey,  and 
dispose  of  surface  and  subsurface 
water,  and  seeding  the  area  disturbed 
by  construction. 

TTie  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Billy  R. 
Abercrombie.  The  FNSI  has  been  sent  to 
V£irious  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  nimiber  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  19, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  8, 1981. 
Joseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

[FR  Doc  81-27174  Piled  9-17-81: 8:45  am] 
BHXINO  CODE  S4tO-1«-« 


Twin  Bridges  Recreation  Area  Critical 
Area  Treatment  R.C.  &  D.  Measure, 
Oklahoma;  Finding  of  No  Significant 
impact 

AQENCV:  Soil  Conservation  Service, 
Department  of  Agriculture. 
ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Roland  R.  Willis.  State 
Conservationist,  Soil  Conservation 
Service,  Agricultural  Center  Ofiice 
Building,  Farm  Road  and  Brumley  Street, 


Stillwater,  Oklahoma  74070,  telephone 
405-624-4360. 

Notice:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
Department  of  Agriculture,  gives  notice 
that  an  environmental  impact  statement 
is  not  being  prepared  for  the  Twin 
Bridges  Recreation  Area  Critical  Area 
Treatment  R.  C.  &  D.  Measure,  Ottawa 
County,  Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Roland  R.  Willis,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
critical  area  treatment  for  erosion 
control.  The  planned  worlcs  of 
improvement  include  site  preparation 
with  fill  placement,  gravel  filter,  and 
riprap. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FT4SI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roland  R. 
Willis.  The  FNSI  has  been  sent  to 
.  various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  19, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-85 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  8, 1981. 
Joseph  W.  Haaa. 
Deputy  Chief  for  Natural  Resource  Projects. 

(FK  Doc  81-27188  FUed  9-17-81: 8:45  am] 
BHJJNO  CODE  3410-W-M 


Warren  County  Centertown  School 
Grounds  R.C.  &  D.  Measure, 
Tennessee;  Hnding  of  No  Significant 
Impact 

aqency:  Soil  Conservation  Service, 
USDA. 


46372 


action:  Notice  of  a  Hnding  of  no 
significa  nt  impact. 
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FOR  FUR  mER  INFORMATION  CONTACT: 

Mr.  Donald  C.  Bivens,  State 
Conservationist,  U.S.  Courthouse,  801 
Broadway  Street,  Nashville,  Tennessee 
37203,  telephone  615-852-5471. 

Notict :  Pursuant  to  Section  102(2)(C) 
of  the  N(  itional  Environmental  Policy 
Act  of  1!  69;  the  Council  on 
Environ)  aental  Quality  Guidelines  (40 
CFR  Pari  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650  ;  the  Soil  Conservation  Service, 
Departm  ent  of  Agriculture,  gives  notice 
that  an  €  nvironmental  impact  statement 
is  not  being  prepared  for  the  Warren 
County  (^entertown  School  Grounds 
R.C.  &  D^  Measure,  Tennessee. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 


CIVIL  Al  RONAUTICS  BOARD 


The 


the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Donald  C.  Bivens,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  the  treatment 
of  eroding  areas  on  the  grounds  of  the 
Warren  County  Centertown  School.  The 
plaimed  works  of  improvement  include 
sloping,  fertilizing,  liming,  and  seeding 
to  perennial  grasses  and  legumes. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Donald  C. 


Bivens.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  19, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  8, 1981. 
loseph  W.  Haas, 
Deputy  Chief  for  Natural  Resource  Projects. 

(FR  Doc  81-27172  Ffled  »-17-81;  8:45  amj 
BILLING  CODE  3410-1»-M 


Api)lications  lor  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Week  Ended 

September  11, 1981 


Subpart  Q  Applications 

flue  date  for  answers,  conforming  applicaUon.  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  board  may  process  the  applications  by  expedited  procedures.  Such  procedures  may  consist 
of  the  a(  option  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Data  fled 


Sapt.  11, 198 


Oo.. 


Docket 
No. 


Description 


40007 


40013 


^!^S!!T*^!T^  ^^  ■=  "  •'**^  *•  **"^'  *™*"'  ^^^-  "'"^  •  f"®^'  S"'«  550.  1815  H  Street,  N  W.,  Washington.  0.  C.  20006  Conformirw, 
*pplc«ion  01  Transamenca  Airlinea,  Inc.  pursuant  to  the  provisions  o«  Section  401  o(  the  Act  and  Subpart  0  o«  tt»  Board's  Procedural  regulations,  requests 
II2J!IIir!irfIl?  J!*_^*^'®.°'  •***  «>wenw<ce  and  necessity  for  Route  194  authonzing  rt  to  engage  in  fore«n  air  transportation  ol  passengers 
'""'^'f  *"''_''''*'  lywdlng  the  route  descnption  ol  segment  1  to  read  as  toilows  (newly-requested  authonty  is  underscored) 

aUT^^JSLZIT^  !1^  ^T^Jl^  1°"^"  '^"  Sarasota/Bradenton.  FL.  and  Orange  County.  CA):  and  Shannon.  Ireland,  a  point  or  points  in 
llMgun.  irwNetnarlanda,  Luxemtjourg.  the  Federal  Republic  ol  Germany,  Switzerland,  Spam,  Porlugal,  Jordan  and  Tel  Aviv  Israel 

Answers  may  be  lied  by  September  2S,  1861. 

^.^T^a^'^-^ol^^^^^S^^!!^,^-  ^.°™*'  "'"••  '^**  ^°*  ''^"  Applk^ation  ol  GuyAmerKM  Ainvays.  Inc.  pursuant  to  Sacton  401  of  the  Act 
andSuhpart  0  ol  the  Bo^ds  Prooadunl  Regulations  requests  issuance  of  in  amendw)  certificMe  o(  public  convenience  and  necessity  for  Route  290 
authomng  it  to  engage  m  foreign  ar  tanvoration  of  penwns,  property  and  mail  between  all  pontt  in  the  United  States  and  pcntt  in  loreign  countnes  as 

*2.!!'^  L"^"  ^T  '"  '^^U™'«?  States  (except  Sarasota/Bradenton.  Fla..  and  West  Palm  Beach,  F«a.)  and  a  point  or  points  m  Guyana, 
Sunnam,  Chile,  the  Bahanas  JarraiM.  Haiti,  Dominican  Republic,  St.  Maarten,  St  Kitts,  Antigua.  Guadeloupe,  Martinique.  Barbados,  Grerlada  Trinidad  and 
SmSy  S*ttSii^S^^r'd "  ^*'^  Guatemala,  Honduras.  Nicaragua,  Panama,  Belgium,  the  Netherlands,  Luxembourg,  the  Federal  Republic  of 


Conf4rmlng  Api^ications,  motions  to  modify  scope,  and  Answers  may  be  filed  bv  October  9  1981 
Phyllis  T.  ^Caylor, 
Secretary. 


IFR  Doc.  SI-2t2M 
BUXINOCOOi 


Filed  •-17-B1:  •.'45  ani| 
•33«-ei-M 


[Order  81-(»-90] 

Mesaba  4v!aHon  d.b.a.  Mesaba 
Airlines;  Fitness  Determination 

agency:  ( livil  Aeronautics  Board. 
ACTION:  ^  otice  of  Commuter  Air  Carrier 
Fitness  Di  termination — Order  81-9-90, 
Order  to  !  how  Cause. 


SUMMARY  The  Board  is  proposing  to 
find  that  Ilesaba  Aviation,  Inc.,  d.b.a. 
Mesaba  l\  irlines  is  fit,  willing,  and  able 
to  providg  commuter  air  carrier  service 
under  section  419(c)(2)  of  the  Federal 


Aviation  Act  as  amended;  that  it  has 
the  ability  to  provide  reliable  essential 
air  service;  and  that  the  aircraft  used  in 
this  service  conform  to  the  applicable 
safety  standards.  The  complete  text  of 
this  order  is  available  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than   *  " 
October  5, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 


ADDRESSES:  Responses  or  additional 
data  should  i>e  filed  with  the  Essential 
Air  Services  Division,  Room  921,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  the  order. 

FOR  FURTHER  INFORMATION  CONTACT: 

Barbara  Pfeiffer,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  20428  (202)  673-5354. 

SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-9-90  is 
available  from  the  Distribution  Section, 
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Room  516, 1825  Connecticut  Avenue. 
NW.,  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-9-90  to 
Distribution  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  2042a 

By  the  Civil  Aeronautics  Board:  September 
15, 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  81-27297  Filed  9-17-81: 8:45  am) 
BiaiNG  CODE  632(H)1-M 


[Order  81-9-60] 

South  Pacific  Agana  Proceeding 
agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause 
(81-9-flO). 

summary:  The  Board  is  instituting  the 
South  Pacific  Agana  Proceeding  and  is 
proposing  to  grant  unrestricted  authority 
to  South  PaciHc  at  Agana,  Guam  under 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
Rnal  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file,  and  serve 
on  all  persons  listed  below,  no  later  than 
September  30, 1981,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 

ADDRESSES:  Objections  to  the  issuance 
of  a  fmal  order  should  be  filed  in  Docket 
39837,  which  we  have  entitled  the  South 
Pacific  Agana  Proceeding.  They  should 
be  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  upon  South  PaciHc;  the 
mayor  and  airport  manager  of  Agana, 
Guam;  and  the  Governor  of  the  Territory 
of  Guam. 

FOR  FURTHER  INFORMATION  CONTACT 

Carol  A.  Szekely,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Coimecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5107. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-9-60  is 
available  from  our  Distribution  Section, 
Roon  516,  Civil  Aeronautics  Board,  1825 
Ccmnecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-9-60  to  that 
address. 


By  the  Bureau  of  EJomestic  Aviation: 
September  11, 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-27296  Bled  9-17-81: 8:45  ani| 
BILLING  CODE  6320-01-M 


[Order  81-9-78] 

United  Air  Unes;  Addition  of  Louisville, 
KY  and  Syracuse,  NY 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Order  to  Show  Cause 
(81-9-78). 

summary:  The  Board  is  proposing  to 
award  air  route  authority  at  Louisville 
and  Syracuse  to  United  Air  Lines  under 
expedited  show  cause  procedures. 

The  Complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested 
persons  having  objections  to  the  Board 
issuing  an  order  making  ftnal  the 
tentative  findings  and  conclusions  of  the 
above  order  shall  file,  by  September  28, 
1981,  a  statement  of  objections  together 
with  a  summary  of  the  testimony, 
statistical  data,  and  other  material 
expected  to  be  relied  upon  to  support 
the  stated  objections.  Such  filings  should 
be  served  upon  all  parties  listed  below. 

ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
39928.  they  should  be  addressed  to  the 
Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428 

In  addition,  copies  of  such  filings 
should  be  served  on  United  Air  Lines; 
the  Mayor  and  Airport  Manager  of  each 
city  to  which  the  pleading  refers,  and 
the  state  aeronautical  commission  of  the 
state  in  which  such  city  is  situated. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  F.  Ransom,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW,  Washington, 
D.C.  20428,  (202)  673-5197. 

SUPPtXMENTARY  INFORMATION:  The 

complete  text  of  Order  81-9-78  is 
available  from  our  Distribution  Section, 
Room  516,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-9-78  to  that 
address. 

By  Ae  Bureati  of  Domestic  Aviation: 
September  14, 1981. 

Pfayffia  T.  Kayloi. 

Secretary. 

|FR  Doc.  8I-2729S  Filed  9-17-81:  8'45  am) 

aiLUNQ  cooE  •3a»-oim 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Perchlorethylene  From  France; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Rnding 

AGENCY:  Department  of  Commerce, 
International  Trade  Administration. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
fit>m  France.  The  review  covers  the  two 
known  exporters  of  this  merchandise  to 
the  United  States,  Chloe  Chimie  and 
Rhone  Poulenc  Petrolchimie,  and  the 
period  May  1, 1980  through  April  30, 

1981.  The  review  disclosed  no  shipments 
to  the  U.S.  of  this  merchandise  during 
the  period.  There  are  no  known 
unliquidated  entries. 

As  a  result  of  this  review,  the 
Department  has  preliminarily 
determined  to  require  cash  deposits 
equal  to  the  calculated  margin  on  the 
last  known  shipments.  Interested  parties 
are  invited  to  comment  on  these 
preliminary  results. 

EFFECTIVE  DATE:  September  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  N.  DuBois  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C  20230 
(202-377-3814/5289). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  December  5, 1980  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (45  FR 
80570)  the  final  results  of  the  first 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  France  (44  FR  29045-6.  May  19, 
1979).  The  Department  announced  in  the 
Federal  Register  of  March  16, 1981  (46 
FR  1621)  its  intent  to  conduct  the  next 
administrative  review  by  the  end  of  May 

1982.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("Uie  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review  of  the  finding  on 
perchlorethylene  from  France. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  perchlorethylene,  including  technical 
grade  and  purified  grade 
perchlorethylene.  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
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completel] '  capable  of  being  mixed  with 
most  orgai  lic  liquids.  It  is  a  chlorinated 
solvent  us  id  mainly  for  dry  cleaning  of 
clothes,  but  is  also  used  in  other 
apphcatioiis  such  as  vapor  degreasing  of 
metals. 

Perchlomthylene  is  currently 
classifiabl^  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  Depiartment  knows  of  only  two 
French  exoorters  of  perchlorethylene  to 
the  Unitedlstates.  They  are  Chloe 
Chimie  ana  Rhone  Poidenc  Petrochimie. 
Rhone  Poulenc  Petrochimie  sold  its 
productive!  capacity  for  chlorine 
solvents,  including  perchlorethylene,  to 
Chloe  Chimie  on  January  1, 1981.  The 
review  co>jer8  the  period  May  1, 1980 
through  April  30, 1981.  There  were  no 
known  shipments  to  the  United  States 
during  the  feview  period  and  there  are 
no  known  (mliquidated  entries. 

Results  of  the  Review 

As  requiHd  by  S  353.48(b)  of  the 
Commerce  iRegulations,  we  preliminarily 
determine  that  a  cash  deposit  of 
estimated  duties  of  47.8  percent  of  the 
entered  value,  based  on  the  weighted- 
average  margin  in  the  original  fair  value 
investigation,  shall  be  required  on  all 
shipments  pf  perchlorethylene  from 
France  entered,  or  withdrawn  from 
warehouse!  for  consumption  on  or  after 
the  date  ofpublication  of  the  Hnal 
results  of  tl^s  administrative  review. 
This  deposit  requirement  shall  remain  in 
effect  untiljpublication  of  the  final 
results  of  tie  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  tn  these  preliminary  results 
within  30  dfeys  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  4nd/or  a  hearing  within  15 
days  of  the!  date  ofpublication.  The 
Department  will  publish  the  final  results 
of  the  admfcistrative  review  including 
the  results  pf  its  analysis  of  any  such 
comments  ( ir  hearing. 

This  adn  inistrative  review  and  notice 
are  in  accoi  dance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  353.58  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Gaiy  N.  Hod  ck. 

Deputy  Assh  tant  Secretary  for  Import 
Administrati  on. 


V. 


September 
IFR  Doc.  n-xns  1 
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1981. 
FIM  9-17-61:  klSim] 
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Pig  Iron  From  East  Germany; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

agency:  International  Trade 

Administration,  Commerce. 

action:  Notice  of  Preliminary  Results  of 

Administrative  Review  of  Antidumping 

Finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  pig  iron  fi-om 
East  Germany.  The  review  covers  the 
only  known  exporter  of  this 
merchandise  to  the  United  States, 
Deutsche  Stahl-Metall.  The  review 
covers  the  period  October  3, 1978 
through  September  30, 1980.  There  have 
been  no  known  shipments  to  the  U.S. 
during  this  period  and  there  are  no 
known  unhquidated  entries. 

As  a  result  of  this  review,  the 
Department  has  decided  to  require  a 
cash  deposit  equal  to  the  margin 
calculated  during  the  original  fair  value 
investigation.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  September  18. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dennis  U.  Askey  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3814/5289). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  October  29, 1968,  a  dumping 
finding  with  respect  to  pig  iron  &om 
East  Germany  was  published  in  the 
Federal  Register  as  Treasury  Decision 
68-262  (33  FR 15904).  A  "Notice  of 
Tentative  Determination  to  Modify  or 
Revoke  Dumping  Findings"  with  respect 
to  this  merchandise  was  published  by 
the  Department  of  the  Treasury  on 
October  2. 1978  (43  FR  45497-8).  Reasons 
for  the  tentative  determination  were 
given  in  the  notice  and  interested  parties 
were  afforded  an  opportimity  to  present 
written  or  oral  views.  Treasury  received 
comments  but  took  no  further  action  on 
the  proposed  revocation.  On  January  1, 
1980,  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  Tide  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2. 1980,  die  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 


12)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  findings.  As 
required  by  section  751  of  the  Tciriff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
pig  iron  from  East  Germany. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  pig  iron,  which  is  used  in 
steel  production  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automobile  castings,  and 
machinery  parts.  Pig  iron  is  currently 
classifiable  under  items  606.1300  and 
606.1500  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA).  The 
Department  knows  of  only  one  exporter 
of  pig  iron  from  East  Germany  to  the 
United  States,  Deutsche  Stahl-Metall. 
The  review  covers  the  period  October  3, 
1978  through  September  30. 1980.  The 
Treasury  Department  reviewed  all  prior 
periods. 

Review  of  Prior  Comments 

The  Ad  Hoc  Committee  of  Merchant 
Pig  Iron  Producers  of  America  objected 
when  Treasury  published  its  tentative 
revocation.  The  basis  of  its  objection 
was  that  "if  the  impediment  against 
price  discrimination  is  removed,  they 
will  be  free  to  resume  their  proven 
imfair  marketing  tactics  and  will  not 
hesitate  to  do  so." 

Since  the  exporter  has  neither 
requested  revocation  nor  provided  the 
written  agreement  required  by 
§  353.54(e)  of  the  Commerce 
Regulations,  we  will  not  consider  this 
proposed  revocation  further. 

Preliminary  Results  of  the  Review 

Our  records  indicate  no  shipments  of 
pig  iron  from  East  Germany  for  the 
period  October  3, 1978  through 
September  30, 1980.  and  there  are  no 
known  unliquidated  entries. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  October  19. 1981  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  October  5. 1981.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

It  is  our  general  intention  in  cases 
where  there  are  no  shipments  to 
determine  cash  deposit  rates  on  the 
basis  of  the  margins  on  the  last  known 
shipments.  Deutsche  Stahl-Metall  has 
not  responded  to  any  questionnaire. 
Therefore,  as  provided  by  S  353.48(b]  of 
the  Commerce  Regulations,  a  cash 
deposit  of  70  percent,  based  on  the 
margin  calculated  during  the  original 


Federal  Register  /  Vol.  46,  No.  181  /  Friday.  September  18,  1981  /  Notice8 


46375 


fair  value  investigation  as  best  evidence, 
shall  be  required  on  all  shipments  of  pig 
iron  from  East  Germany  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results.  This 
deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(l} 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353,53). 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary,  Import 
A  dministration. 
September  15. 1981. 

|FR  Doc.  B1-Z7304  Filed  9-17-81;  8:45  ^m| 
BILUNG  COOE  3510-2S-M 


National  Oceanic  and  Atmospheric 
Administration 

Louis  Scarpuzzi  Enterprises;  Receipt 
of  Amended  Application  for  Permit 

On  July  29, 1981,  Notice  was  published 
in  the  Federal  Register  (46  FR  38737)  that 
an  application  had  been  filed  with  the 
National  Marine  Fisheries  Service  by 
Louis  Scarpuzzi  Enterprises,  339 
Riverside  Drive,  Fort  Myers,  Florida 
33905{P76E)  for  a  permit  to  take  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  and  the 
regulations  governing  the  taking  and 
importing  of  marine  mammals. 

Notice  is  hereby  given  that  the 
Applicant  has  amended  his  request  to 
increase  to  four  (4)  the  number  of 
Atlantic  bottlenose  dolphins  for  public 
display. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  October  19, 
1981.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
application  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 


necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  9450  Koger 
Boulevard,  St.  Petersburg,  Florida  33702. 
Dated:  September  IS,  1981. 

Richaid  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 

and  Endangered  Species,  National  Marine 

Fisheries  Service. 

|FR  Doc.  81-27305  Filed  9-I7-SI;  8:45  am) 
RLUNG  COOE  3510-22-M 


Office  of  the  Secretary 

General  Counsel;  Delegation  of 
Authority 

The  following  delegation  of  authority 
has  been  signed  by  the  Secretary  of 
Commerce: 

"Pursuant  to  the  authority  vested  in 
the  Secretary  of  Commerce  by  law,  and 
in  accordance  with  the  Ethics  in 
Government  Act  of  1978  (Pub.  L.  95-521, 
as  amended]  I  delegate  to  the  General 
Counsel  authority  to  coordinate  and 
administer  the  ethics  program  of  the 
Department  of  Commerce.  In  the 
absence  of  the  General  Counsel,  the 
Assistant  General  Counsel  for 
Administration  is  delegated  this 
authority.  This  delegation  of  authority 
shall  be  effective  on  September  18, 1981. 

Dated:  September  15. 1981. 
Marilyn  B.  Wagner, 

Acting  Assistant  General  Counsel  for 
A  dministration. 

|FR  tXK.  81-Z7303  Filed  9-17-81: 8:45  ainj 
BILLING  COOE  SSIO-BW-M 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981;  Proposed 
Deletions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Deletions  fi-om 
procurement  list. 

SUMMARY:  The  Committee  has  received 
proposals  to  delete  from  Procurement 
List  1981  a  commodity  produced  by  and 
services  provided  by  workshops  for  the 
blind  or  other  severely  hemdicapped. 


Comments  must  be  received  on  or 
before:  October  21, 1981. 
ADDRESS:  Committee  for  Purchase  fixim 
the  Blind  and  Other  Severely 
Handicapped.  2009 14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201.. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 
notice  is  pubUshed  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat  77.  Its  purpose  is  to 
provide  interested  persons  cin 
opportumty  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 
It  is  proposed  to  delete  the  following 
commodity  and  services  from 
Procurement  List  1981,  November  12, 
1980  (45  FR  74836): 

Class  6230 

Flashlight 
6230-00-643-3486 

SIC  5812 

Catered  Noon  Meals 

Armed  Forces  Examining  and  Entrance 

Station 
Seattle,  Washington 

SIC  7641 

Furniture  RehabilitatioB 
Sacramento.  California,  pks  60-mile 

radius,  excluding  San  Joaquin  County. 
C.  W.  Fletcher, 

Executive  Director. 

|FR  Doc  81-27199  Filed  9-17-81.  845  am] 
BILUNG  CODE  6a20-3S-« 


COPYRIGHT  ROYALTY  TRIBUNAL 
[Docket  No.  81-21 

Cable  Television  Royalty  Fee 
Adjustment  Proceeding 

Comments  of  the  Motion  Picture 
Association  of  America,  Inc.  And  Its 
Member  Companies  On  Institution  of 
Proceeding,  Request  for  Immediate 
Establishment  of  Interim  Rates,  And 
Request  For  Ruling  On  Effective  Date  Of 
Final  Rates  Resulting  From  Proceeding. 

The  Copyright  Royalty  Tribunal 
(Tribunal)  in  the  Federal  Register  of 
August  18, 1981  (46  FR  41840]  published 
notice  requesting  comments  not  later 
than  September  24, 1981  on  a  petition  of 
the  National  Cable  Television 
Association,  Inc.  (NCTA)  to  initiate  a 
cable  television  royalty  fee  adjustment 
proceeding. 

The  Motion  Picture  Association  of 
America,  Inc.  and  its  member  companies 
(MPAA)  on  September  14. 1981  filed 
comments  with  the  Tribunal  on  the 
NCTA  petition,  and  in  addition 
requested  the  Tribunal  to  adopt  certain 
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interim  catae  television  rates  and  to 
make  a  rul«ig  as  to  the  effective  date  of 
any  royaltjii  adjustment  that  may  result 
from  a  royalty  adjustment  proceeding. 
The  comments  of  the  MPAA  are 
available  f(  r  public  inspection  in  the 
offices  of  tl  e  Tribunal. 

The  Tribi  inal  now  requests  comments 
on  the  juris  lictional  and  procedural 
questions  presented  by  the  MPAA 
request  for  the  adoption  of  interim  cable 
royalty  rat^.  The  Tribunal  at  the 
present  time  is  not  requesting  comments 
on  the  substantive  aspects  of  any 
proposed  interim  rate  schedule,  or 
comments  aonceming  the  effective  date 
of  any  final  rates. 

CommenI  i  limited  to  the  scope  of  this 
notice  may  }e  submitted  not  later  than 
October  1, '  981.  Reply  comments 
relating  to  t  lis  notice,  or  directed  to 
comments  f  led  pursuant  to  the  notice  of 
August  IStli ,  may  be  submitted  not  later 
than  Octobi  ir  7, 1981. 


Commentp 
Chairman, 
1111  20th 
20036. 


shall  be  addressed  to  the 
(topyright  Royalty  Tribunal, 
Sieet.  N.W..  Washington.  D.C. 


Thomas  C.  Bi  emun. 

Acting  Chain  nan.  Copyright  Royalty 
Tribunal 

|FR  Doc  n-2726^Filed  8-17-81: 8.45  am) 
BILLING  CODE  tl10-01-« 


DEPARTM^  OF  DEFENSE 

Defense  Science  Board  Task  Force  on 
Applicationjof  HIgti  Tectinology  to 
Ground  Foffees;  Ctiange  in  Meeting 
Date 


Foffees;! 


The  Defedse  Science  Board  Task 
Force  on  Application  of  High 
Technology  p  Ground  Forces  meeting 
schedule  fofl  October  7, 1981  at  Fort 
Lewis,  Waslington,  as  published  in  the 
Federal  Redstn  (Vol.  46.  No.  174,  dated 
September  SL 1981.  FR  Doc.  81-26255,  46 
FR  45011)  h4s  been  changed  to  October 
17, 1981.  In  4ll  other  respects,  the 
original  noti^  cited  above  remains  the 
same. 

M.  S.  Heaiy, 

OSD  Federal  Register  Liaison 

Washington 

Departmental 


Officer, 
Headquarters  Services, 
defense. 


September  15, 

|FR  Doc  81-27300 
WLUNGCOOC 


iDe 

1981. 

lied  9-17-81: 8:4Sim| 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

(OFC  Case  Na  55119-9207-01-12;  Docket 
No.  ERA-FC-61-01S] 

General  Motors  Corp.;  Order,  Granting 
Exemption  From  the  Prohibitions  of 
the  Powerplant  and  industrial  Fuel  Use 
Act  of  1978 

agency:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Order  granting  exemption  from 
the  prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  June  18, 1981,  General 
Motors  Corporation  (GM)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  for  an  order 
which  would  exempt  a  new  major  fuel 
burning  installation  (MFBI)  from  the 
prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978, 42  U.S.C. 
8301  et  seq.  (FUA  or  die  Act).  Title  II  of 
FUA  prohibits  the  use  of  petroleum  or 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBFs  unless  an 
exemption  has  been  granted  by  ERA. 
Criteria  for  petitioning  for  exemption 
from  the  prohibitions  of  FUA  are 
contained  in  10  CFR  Parts  500  and  501, 
and  10  CFR  Part  503,  published  on  June 
6, 1980,  at  45  FR  38276  and  38302 
respectively. 

Pursuant  to  the  provisions  of  FUA  and 
10  CFR  503.38,  ERA  hereby  grants  to  GM 
subject  to  the  terms  and  conditions 
specified  herein,  a  permanent  fuels 
mixture  exemption  as  authorized  by 
section  212(d)  of  the  Act  and  10  CFR 
503.38(d)  for  the  new  field-erected 
boiler,  (identified  as  Boiler  No.  1)  to  be 
installed  at  GM's  Assembly  Division 
Plant  at  Lake  Orion,  Michigan. 

In  accordance  with  section  702(a]  of 
FUA,  this  order  shall  take  effect  on 
November  17. 1981,  the  60th  calendar 
day  after  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  J.  Peters.  Jr.,  Case  Manager, 
Office  of  Fuels  Conversion,  Economic 
Regulatory  Administration,  2000  M 
Street,  NW..  Room  3128-M. 
Washington.  D.C.  20461.  Phone  (202) 
653-3934 

Constance  L  Buckley,  Chief,  New  MFBI 
Branch.  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
2000  M  Street,  NW.,  Room  3128. 
Washington.  D.C.  20461,  Phone  (202) 
653-4226 

Christina  Simmons.  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  6B- 
178, 1000  Independence  Avenue.  SW., 


Washington.  D.C.  20585.  Phone  (202) 
252-2967 

The  public  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  ERA,  Room  B-110,  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  Monday 
through  Friday,  8:00  a.m.-4:30  p.m. 

SUPPLEMENTARY  INFORMATION: 

Eligibility  and  evidentiary  requirements 
governing  the  permanent  fuels  mixture 
exemption,  as  authorized  under  section 
212(d)  of  FUA,  are  set  forth  at  10  CFR 
503.38.  Under  section  212(d),  a 
certification  alternative  is  available  for 
MFBI's  which  will  use  a  mixture 
containing  less  than  25  percent 
petroleum  or  natural  gas,  providing 
simplified  evidentiary  requirements  for 
such  facilities.  GM  has  petitioned  for  a 
permanent  exemption  from  the 
prohibition  of  Title  II  of  FUA  for  its 
Boiler  No.  1,  under  10  CFR  S03.38(d), 
based  upon  use  of  a  mixture  of  coal  and 
natural  gas  containing  less  than  25 
percent  natural  gas  for  the  unit 

In  accordance  wiUi  10  CFR  501.3(d). 
ERA  published  notice  of  its  acceptance 
of  GM's  petition  in  the  Federal  Register 
on  July  21, 1981,  at  46  FR  37542. 
Additionally,  ERA  staff  examined  the 
aforementioned  certifications  made  by 
GM  in  its  petition  and  determined  that 
the  petition  fulfills  the  requirements  of 
10  CFR  503.38(d).  A  Tentative  Staff 
Analysis  was  prepared  recommending 
that  ERA  issue  an  order  granting  GM  the 
requested  exemption  for  the  boiler,  the 
availability  of  which  was  noticed  in  the 
Federal  Register  concurrentiy  with  the 
Notice  of  Acceptance.  The  combined 
notice  provided  for  a  45-day  comment 
period  during  which  interested  persons 
could  submit  written  comments  and 
request  a  public  hearing  on  the  petition 
for  exemption  or  the  Tentative  Staff 
Analysis.  That  period  expired  on 
September  4, 1981.  Comments  were  filed 
only  by  GM.  No  public  hearing  was 
requested. 

In  its  comments  to  ERA,  GM 
contended  that  the  amount  of  fuel 
excluded  from  the  definition  of  primary 
energy  source  by  Section  103(a)(15)  of 
FUA  is  in  addition  to  any  fuel  that  may 
be  used  in  Boiler  No.  1,  under  a  fuels 
mixture  exemption. 
ERA  beheves  that  the  statement  in  the 
Tentative  Staff  Determination 
concerning  the  amounts  of  fiiel  to  be 
allowed  under  Section  103(a)  (15)(A)  of 
the  Act  as  an  exclusion  from  the 
definition  of  primary  energy  source, 
where  a  fuels  mixture  exemption  has 
been  granted,  is  consistent  with  the 
purposes  of  the  Act  and  withm  the 
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authority  of  ERA.  Section  103(a](15) 
provides  that  the  minimum  amounts 
which  are  excluded  are  subject  to  rules 
prescribed  by  the  Secretary.  Under  the 
current  rule  implementing  FUA,  in 
connection  with  the  definition  of 
"Primary  energy  source"  (10  CFR  500.2). 
ERA  has  set  the  excluded  amount  of 
zero  where  a  fuels  mixture  exemption 
has  been  granted.  The  footnote  to  the 
definition  provides:  "For  purposes  of 
subparagraph  (1).  no  fuels  will  be 
excluded  from  the  definition  of  primary 
energy  source  where  a  mixtiu^s 
exemption  has  been  granted  under  Parts 
503  or  504  of  these  regulations.  The 
minimum  amount  of  natural  gas  or 
petroleum  provided  by  a  mixtures 
exemption  to  maintain  reliability  of 
operation,  consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency  is  in 
lieu  of  the  minimum  amount  required  for 
unit  ignition,  start-up.  testing,  flame 
stabilization,  and  control  uses."  It 
should  be  noted  that  the  rule  does  not 
include,  as  part  of  the  exempt  fuel 
covered  by  a  mixtures  exemption,  any 
amount  of  fuel  which  could  otherwise  be 
excluded  from  the  definition  of  primary 
energy  source.  Whenever,  with  respect 
to  exemptions  other  than  a  fuels 
mixture,  a  given  amount  of  excluded  fuel 
is  authorized  (for  example  the  15  percent 
presumptive  exclusion  provided  for  in 
the  final  rule]  it  is  in  addition  to  the  fuel 
that  is  exempt  as  a  primary  energy 
source.  ERA  has  determined  that  this 
regulatory  treatment  (i.e.,  to  set  the 
amount  of  fuel  which  could  be  excluded 
under  Section  103(a}(15]  at  zero)  where 
a  mixtures  exemption  is  granted,  best 
accomodates  the  purposes  of  the  Act  in 
minimizing  the  amounts  of  petroleum 
and  natural  gas  to  be  used  for  congruent 
purposes. 

As  required  by  section  701(f)  and  (g) 
of  the  Act.  ERA  provided  a  copy  of  GM's 
petition  to  the  Environmental  Protection 
Agency  (EPA)  and  the  Federal  Trade 
Commission  (FTC)  for  their  comment 
The  Acting  Regional  Administrator, 
EPA,  Region  V,  Chicago,  Illinois,  filed 
written  comment  on  the  petition  and 
Tentative  Staff  Analysis  for  the  Lake 
Orion,  Michigan,  installation.  In  the 
opinion  of  EPA,  Region  V,  the  proposed 
exemption  does  not  present  any  air 
quality  problems  and  therefore,  they 
have  no  objection  to  the  granting  of  the 
requested  exemption.  No  comments 
were  received  from  FTC. 

Decision  and  Order 

Based  upon  review  of  the  entire 
record  of  this  proceeding,  ERA  has 
determined  that  GM  has  satisfied  the 
certification  requirements  of  10  CFR 
503.38(d).  Therefore,  pursuant  to  section 
212(d)  of  the  Act.  and  subject  to  the 


terms  and  conditions  stated  below,  ERA 
hereby  grants  GM  a  permanent  fuels 
mixture  exemption  for  the  new  Boiler 
No.  1  to  permit  the  use  of  natural  gas  in 
a  mixture  with  coal  in  that  unit.  As 
specified  in  the  terms  and  conditions 
below,  the  total  amoimt  of  natural  gas 
used  in  the  exempted  unit  shall  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  that  unit.  In  granting  this 
exemption,  ERA  has  taken  into  account 
the  purposes  for  which  the  minimnni 
percentage  of  petroleum  and  natural  gas 
provided  by  a  fuels  mixture  exemption 
is  to  be  used,  i.e.,  to  maintain  reliability 
of  operations,  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency.  Accordingly,  ERA  will  not 
exclude  from  the  definition  of  primary 
energy  source  any  fuel  used  in  the  new 
boiler  for  the  purposes  of  unit  ignition, 
start-up,  testing,  flame  stabilization,  and 
control  uses. 

Terms  and  Conditions 

Section  214(a]  of  FUA  gives  ERA  the 
authority  to  attach  terms  and  conditions 
to  any  order  granting  an  exemption 
which  are  appropriate  and  consistent 
with  the  purposes  of  the  Act.  By 
petitioning  for  an  exemption  under  the 
provisions  of  10  CFR  503.38(d),  GM,  in 
accordance  with  10  CFR  503.38(e), 
agreed,  upon  grant  of  the  exemption,  to 
the  standard  terms  and  conditions 
specified  in  that  subsection. 
Accordingly,  such  terms  and  conditions 
as  enumerated  below,  are  attached  to 
this  order  granting  the  requested 
exemption. 

(1)  The  amount  of  natural  gas  to  be 
used  in  a  mixture  with  alternate  fuel  in 
the  boiler  will  not  exceed  25  percent  of 
the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  the  unit. 

(2)  Prior  to  operation  of  the  boiler,  GM 
will  seciu-e  all  applicable  environmental 
permits  and  approvals  pursuant  to,  but 
not  limited  to  the  following:  Clean  Air 
Act,  Clean  Water  Act  Rivers  and 
Harbors  Act  Coastal  Zone  Management 
Act  and  the  Resource  Conservation  and 
Recovery  Act 

Reporting  Requirements 

In  addition  to  the  above  terms  and 
conditions,  GM  must  pursuant  to  10 
CFR  503.38(g),  upon  grant  of  this 
exemption,  certify  to  ERA  the  date  the 
boiler  is  first  operated  under  the 
provisions  of  this  order,  and  must 
annually  thereafter  at  not  later  than  30 
days  after  each  anniversary  of  that  date, 
file  with  ERA  a  certification  that  the 
cunotmt  of  natural  gas  used  in  the  boiler 
during  the  preceedLig  year  did  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 


of  that  MFBL  Such  certifications  shedl  be 
executed  by  a  duly  authorized 
representative  of  GM. 

On  August  11, 1980,  DOE  pubUshed  in 
the  Federal  Register  (45  FR  53199]  a 
notice  of  proposed  amendments  to 
guidelines  for  compUance  with  the 
National  Environmental  Poficy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification  in  which  the  use  of 
petroleum  or  natural  gas  in  a  mixture 
with  an  alternate  fuel(s)  will  not  exceed 
25  percent  of  the  exempted  MFBI's  total 
annual  Btu  heat  input  of  its  primary 
energy  sources,  were  identified  as 
classes  of  actions  which  normally  do  not 
require  the  preparation  of  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment 

This  classification  raises  a  rebuttable 
presimiption  that  the  granting  or  denial 
of  these  exemptions  will  not 
significanUy  affect  the  quality  of  the 
human  environment  GM  has  certified 
that  it  will  secure  all  applicable  pennits 
and  approvals  prior  to  commencement 
of  operation  of  the  new  MFBI  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  GM 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE's  Office  of 
Environment  with  consultation  &t)m  the 
Office  of  the  General  Counsel,  and  it  has 
been  determined  that  GM's  responses  to 
the  questions  therein  indicate  that  the 
operation  of  the  boiler  under  this 
exemption  will  not  have  significant 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 
requirements  on  DOE,  and  otherwise 
affirm  the  appUcability  of  the 
categorical  exclusion  to  these  FUA 
actions.  No  contrary  information  has 
come  to  the  attention  of  ERA  during  the 
proceeding  on  GM's  petition.  Therefore, 
no  additional  environmental  review  is 
deemed  to  be  required. 

Effectiveness  of  Order 

The  exemption  granted  by  this  order 
shall  become  effective  on  the  60th 
calendar  day  after  the  date  of 
publication  of  this  order  in  the  Federal 
Renter  (November  17, 1981). 

Judical  Review: 

Pursuant  to  section  702(c)  of  the  Act 
any  person  aggrieved  by  this  order  may 
at  any  time  before  the  eoth  calendar  day 
after  the  date  of  publication  of  this 
Order  file  a  petition  for  judicial  review 
thereof  in  accordance  with  the 
procedures  outiined  in  10  CFR  501.69. 
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bsued  in  IVashington.  D.C  on  September 
14, 1981. 
Robert  L  D^vies, 

Director,  Of  'ice  of  Fuels  Conversion, 
Economic  R  jgulatory  Administration. 

(FR  Doc  81-272)3  Filed  S-17-n:  MS  am] 
BILLINO  COOEIMSO-OI-M 


(OFC  Cm*  No.  5S«  1«-«2ee-«1-12;  Dodnt 
Na  ERA-F0-«1-O16] 

General  Motors  Corp;  Order  Granting 
Exemptioi^  From  Ihe  Prohibitions  of 
the  Powert>iant  and  industrial  Fuol  Use 
Act  of  1978 


r:  Economic  Regulatory 
AdministrStion.  Eneigy. 
ACTION:  Ooder  granting  exemption  from 
the  prohibltiotu  of  the  Powerpluit  and 
Industrial  Fuel  Use  Act  of  1978. 

summary:  On  June  18, 1981,  General 
Motors  Cotporation  (GM)  Gled  a  petition 
with  the  B()onomic  Regulatory 
Administration  (ERA)  for  an  order 
which  would  exempt  a  new  major  fuel 
burning  mstallation  [NO'Bn  ^lom  the 
prohibitions  of  the  Powerpltmt  and 
Indttstrial  fuel  Use  Act  of  1978,  42  U.S.C. 
83OT  et  Beq„  (FUA  or  the  ActJ.  Title  II  of 
FUA  prohibits  the  use  of  petrirfeum  or 
natural  gaS  as  a  primary  energy  source 
in  certain  new  MFBFs  unless  an 
exemptiaB  has  been  granted  by  ¥SA. 
Criteria  for  petitioning  for  exemption 
from  the  paehibitions  of  FUA  are 
contained  h  10  CFR  Parts  SOO  and  SOI. 
and  10  CFR  Part  503.  published  on  ]une 
6, 1080,  at  45  FR  38Z76  and  38302 
respectively. 

Pursuant  to  the  provisions  of  FUA  and 
10  CFR  503.36.  £P^  hereby  grants  to  GM 
subject  to  tfce  terms  and  conditions 
specified  herem.  a  permanent  fuels 
mixture  exemption  as  authorized  by 
section  212(d)  of  the  Act  and  10  CFR 
S03.3a(d)  iv  the  new  field-erected 
boilei.  (idalitified  as  Broiler  Na  1)  to  be 
instafled  a|  GM's  Assradbly  Division 
tzville.  Missouri, 
ce  with  section  702(a)  of 
der  shall  take  effect  on 
7, 1981.  the  60th  calendar 
day  after  publication  in  the  Federal 
Register. 
FOR  FURTHtR  INFORMATION  CONTACT: 

Edward  J.  Peters,  )r..  Case  Manager. 

Office  of 'Fuels  Conversion.  Economic 

Regulatory  Administration,  2800  M 

Street  NW..  Room  3128-M, 

Washington.  D.C.  20461.  Phone  (202) 

853-3934 
Constance JLBDckley,  Chief,  New MFBl 

Branch,  Office  of  Fuels  ConTersion. 

Economic  Hegulalaiy  Adodoistatiao, 

200B  M  Street.  NW,  RooBi  3128. 

Washingioa.  OC  20481.  Phone  (202) 

853-4226 


Plant  at  Wi 
In  accon 
FUA.  this 
November 


Christina  Simmons,  Office  of  the 
General  Counsel  Department  of 
Energy.  Foirestall  Building.  Room  SB- 
178. 1000  Independence  Avenue,  SWn 
Washington.  D.C.  20565, 1%one  (202) 
252-2967 

The  pubtic  file  containing  a  copy  of 
this  order  and  other  documents  and 
supporting  materials  on  this  proceeding 
is  available  for  inspection  upon  request 
at:  ERA,  Room  B-110.  2000  M  Street 
NW.,  Washington.  D.C.  20461,  Mcmday 
throng  Friday,  8:00  a.m.-4:30  p.m. 
SUPPLBMBNTARV  INFORMATION: 

Eligibility  and  evidentiary  requirements 
govemng  the  permanent  feels  mixture 
exemption,  as  authorized  under  section 
212(d)  of  FUA.  are  set  forth  at  10  CTR 
503.96.  Under  section  212(d),  a 
certification  ahemative  is  availaUe  for 
MPBrs  which  will  use  a  mixtore 
coBtaining  less  fiian  25  percent 
petroleum  or  natural  gas,  providing 
simplified  evidentiary  requirements  for 
such  facilities.  GM  has  petitioned  for  a 
permanent  exemption  from  the 
prohibitions  of  Title  n  of  FUA  for  its 
Boiler  No.  1.  under  10  CFR  50338(d). 
based  upon  use  of  a  mixture  of  coal  and 
natural  gas  containing  less  than  2S 
percent  natural  gas  for  the  unit. 

In  accordance  with  10  CFR  501.3(d) 
ERA  published  notice  of  its  acceptance 
of  GM's  petition  in  the  Federal  Register 
on  July  21. 1981.  at  46  FR  37542. 
Additionally.  ERA  staff  examined  the 
aforementioned  certifications  made  by 
CM  in  its  petition  and  determined  that 
the  petition  fulfills  the  requirements  of 
10  CFR  503.38(d).  A  Tentative  Staff 
Analysis  was  prepared  recommending 
that  ERA  issxie  an  order  granting  GM  the 
requested  exemption  for  the  boiler,  the 
availability  of  which  was  notice  in  the 
Federal  Register  concurrently  with  the 
Notice  of  Acceptance.  The  combined 
notice  provided  for  a  45-day  comment 
period  during  which  interested  persons 
could  submit  written  comments  and 
request  a  puh&c  heaiiog  on  the  petition 
for  exemptioa  or  the  Tecatative  Staff 
Analysis.  That  period  expired  on 
September  4, 1981.  Comments  were  filed 
only  by  GM.  No  public  hearing  was 
requested. 

In  its  coBunents  to  ERA,  GM 
contended  that  the  amount  of  fuel 
excluded  from  the  definition  of  primary 
eneisy  aouroe  by  Section  103(aHl5)  of 
FUA  is  ia  addition  to  any  fuel  dial  may 
be  used  in  Boiler  No.  1.  under  a  fuels 
mixture  exeof^tioa. 

EIA  beheves  that  the  stateaient  in  the 
Tentative  Staff  Determination 
ooncemim  the  amounts  of  fuel  1o  be 
allowed  amfer  Section  103(aK15)(AJ  of 
the  Act  a»  aa  exdasion  from  Hm 
defioitioB  of  fdaaiy  eoecgy  soiace, 


where  a  fuels  mixture  exemption  has 
been  granted,  is  consistent  with  the 
purposes  of  the  Act  and  within  the 
authority  of  ERA.  Section  103(a)(15) 
provides  Uiat  the  minimum  amounts 
which  are  excluded  ai«  subject  to  rules 
prescribed  by  the  Secretary.  Under  the 
ciurent  rule  implementing  FUA.  in 
connection  with  the  definition  of 
"Primary  energy  source"  (10  CFR  500.2), 
ERA  has  set  the  excluded  amount  at 
zero  where  a  fuels  mixture  exemption 
has  been  graated.  The  footnote  to  the 
definition  provictes:  "For  purposes  of 
subparagraph  (1).  no  iaska  will  be 
excluded  fiom  the  definition  of  primary 
energy  source  where  a  mixtures 
exemption  has  be^  granted  under  Parts 
503  or  S04  of  &eae  ngulations.  The 
mininuim  amount  of  aatnral  gas  or 
petroleum  provided  by  a  mixture 
exemption  to  maintain  reliability  of 
operattion,  consiiteat  with  maintaining  a 
reasoniA>le  level  of  fuel  efficiency  is  in 
lieu  of  the  mimaaaB  anouBt  required  for 
unit  ignition,  start-up,  testing,  flame 
stabilization,  and  control  uses."  It 
shoald  be  noted  that  the  rule  does  not 
inclode,  as  part  of  tfie  exempt  fuel 
covered  by  a  mixture  exemption,  any 
amount  of  fuel  which  could  otherwise  be 
excluded  from  the  definition  of  primary 
energy  souroe.  Whenever,  with  respect 
to  exemptions  other  than  a  fuels 
mixture,  a  given  amonnt  of  excluded  fuel 
is  authmized  (for  example  the  15  per 
cent  presumptive  exclusion  provided  for 
in  the  final  rule)  it  is  in  addition  to  the 
fuel  that  is  exempt  as  a  primary  energy 
source.  ERA  has  determined  that  this 
regulatory  treatment  (i.e.,  to  set  the 
amount  c^  fuel  which  oonM  be  excluded 
under  Section  103(a)(15)  at  zero)  where 
a  mixture  exemption  is  granted,  best 
accommodates  the  purposes  of  ^e  Act 
in  minimizing  flie  amounts  of  petroleum 
and  natiu-al  gas  to  be  used  for  congruent 
purposes. 

As  required  by  section  701(f)  and  (g) 
of  the  Act  ERA  provided  a  copy  of  GM's 
petition  to  the  Enviroaaiental  Protection 
Agency  (EPA)  and  the  Federal  Trade 
Commission  (FTC)  for  their  comment. 
No  comments  were  received  from  either 
EPA  or  FTC. 

DedsioB  and  Ofdor 

Based  upon  review  of  the  entire 
record  of  this  prooeeding,  ERA  iias 
determined  that  CM  has  satisfied  the 
certification  requirements  of  10  CFR 
503.38(d).  Therefore,  pmvnant  to  section 
212(d)  of  the  Act  and  aubject  to  the 
terms  and  conditians  stated  below,  E&A 
hereby  grants  GM  a  pennanent  fuels 
mlxtwe  exen^>ttaa  lor  the  new  Boiler 
No.1  to  penait  the  use  of  natural  gas  in 
a  mixture  with  ooal  in  that  uoiL  As 
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specified  in  the  terms  and  conditions 
below,  the  total  amount  of  natural  gas 
used  in  the  exempted  unit  shall  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
used  in  that  unit.  In  granting  this 
exemption,  ERA  has  taken  into  account 
the  purposes  for  which  the  minimum 
percentage  of  petroleum  and  natural  gas 
provided  by  a  fuels  mixture  exemption 
is  to  be  used,  i.e.,  to  maintain  reliability 
of  operations,  consistent  with 
maintaining  a  reasonble  level  of  fuel 
efficiency.  Accordingly,  ERA  will  not 
exclude  from  the  deHnition  of  primary 
energy  source  any  fuel  used  in  the  new 
boiler  for  the  purposes  of  unit  ignition, 
start-up,  testing,  flame  stabiUzation,  and 
control  uses. 

Terms  and  Conditions 

Section  214(a)  of  FUA  gives  ERA  the 
authority  to  attach  terms  and  conditions 
to  any  order  granting  an  exemption 
which  are  appropriate  and  consistent 
with  the  purposes  of  the  Act.  By 
petitioning  for  an  exemption  under  the 
provisions  of  10  CFR  503.38(d).  GM,  in 
accordance  with  10  CFR  503.38(e), 
agreed,  upon  grant  of  the  exemption,  to 
the  standard  terms  and  conditions 
specified  in  that  subsection. 
Accordingly,  such  terms  and  conditions 
as  enumerated  below,  are  attached  to 
this  order  granting  the  requested 
exemption. 

(1)  The  amount  of  natural  gas  to  be 
used  in  a  mixture  with  alternate  fuel  in 
the  boiler  will  not  exceed  25  percent  of 
the  total  annual  Btu  heat  input  of  the 
primary  energy  sources  of  the  unit. 

(2)  Prior  to  operation  of  the  boiler,  GM 
will  secure  all  applicable  environmental 
permits  and  approvals  pursuant  to,  but 
not  limited  to  the  following:  Clean  Air 
Act,  Clean  Water  Act,  Rivers  and 
Harbors  Act,  Coastal  Zone  Management 
Act  and  the  Resource  Conservation  and 
Recovery  Act. 

Reporting  Requirements 

In  addition  to  the  above  terms  and 
conditions,  GM  must,  pursuant  to  10 
CFR  503.38(g),  upon  grant  of  this 
exemption,  certify  to  ERA  the  date  the 
boiler  is  first  operated  under  the 
provisions  of  this  order,  and  must, 
annually  thereafter  at  not  later  than  30 
days  after  each  anniversary  of  that  date, 
file  with  ERA  a  certification  that  the 
amount  of  natural  gas  used  in  the  boiler 
during  the  preceding  year  did  not 
exceed  25  percent  of  the  total  annual  Btu 
heat  input  of  the  primary  energy  sources 
of  the  MFBI.  Such  certifications  shall  be 
executed  by  a  duly  authorized 
representative  of  GM. 


On  August  11. 1980.  DOE  published  in 
the  Federal  Register  (45  FR  53199)  a 
notice  of  proposed  amendments  to 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  guidelines, 
the  granting  or  denial  of  certain  FUA 
permanant  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification  in  which  the  use  of 
petroleum  or  natural  gas  in  a  mixture 
with  an  alternate  fuel(s)  will  not  exceed 
25  percent  of  the  exempted  MFBI's  total 
annual  Btu  heat  input  of  its  primary 
energy  sources,  were  identified  as 
classes  of  actions  which  normally  do  not 
require  the  preparation  of  an 
Environmental  Impact  Statement  or  an 
Environmental  Assessment. 

This  classification  raises  a  rebuttable 
presumption  that  the  granting  or  denial 
of  these  exemptions  will  not 
significantly  affect  the  quality  of  the 
human  environment.  GM  has  certified 
that  it  will  secure  all  applicable  permits 
and  approvals  prior  to  commencement 
of  operation  of  the  new  MFBI  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  GM 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE's  Office  of 
Environment  with  consultation  from  the 
Office  of  the  General  Counsel,  and  it  has 
been  determined  that  GM's  responses  to 
the  questions  therein  indicate  that  the 
operation  of  the  boiler  under  this 
exemption  will  not  have  significant 
impact  on  those  areas  regulated  by 
specified  laws  that  impose  consultation 
requirements  on  DOE,  and  otherwise 
affirm  the  applicability  of  the 
categorical  exclusion  to  these  FUA 
actions.  No  contrary  information  has 
come  to  the  attention  of  ERA  during  the 
proceeding  on  GM's  petition.  Therefore, 
no  additional  environmental  review  is 
deemed  to  be  required. 

Effectiveness  of  Order 

The  exemption  granted  by  this  order 
shall  become  effective  on  the  60th 
calendar  day  after  the  date  of 
publication  of  this  order  in  the  Federal 
Register  (November  17, 1981). 

Judicial  Review 

Pursuant  to  section  702(c)  of  the  Act, 
any  person  aggrieved  by  this  order  may 
at  any  time  before  the  60th  calendar  day 
after  the  date  of  publication  of  this 
Order  file  a  petition  for  judicial  review 
thereof  in  accordance  with  the 
procedures  outlined  in  10  CFR  501.89. 

Issued  in  Washington,  D.C.,  on  Septeint>er 
14, 1981. 


Robert  L.  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Doc.  81-27234  Filed  9-17-81:  ft4S  am| 
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IDocket  No.  ERA-FC-81-010:  OFC  Case  Na 
56359-9016-01-12,  56358-9016-02-12] 

Phillips  Petroleum  Co^  Availability  of 
Tentative  Staff  Analyals 

agency:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  availability  of 
tentative  staff  analysis. 

summary:  On  April  9, 1981,  Phillips 
Petroleum  Company  (Phillips)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  for  an  order  exempting 
two  new  major  fuel  burning  installations 
(MFBI's)  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978.  42  U.S.C.  8301  e/  seq.,  (FUA  or 
the  Act),  which  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
source  in  certain  new  MFBI's  unless  an 
exemption  for  such  use  has  been 
granted  by  DOE.  Pertinent  criteria  and 
procedures  for  petitioning  for  an 
exemption  from  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  500  and 
503  published  on  June  6, 1980,  at  45  FR 
38276  and  38302,  respectively. 

Phillips  is  seeking  permanent 
exemptions  to  bum  natural  gas  in  a 
mixture  with  regenerator  flue  gases 
(containing  carbon  monoxide,  CO)  in 
two  field-erected  CO  boilers  to  be 
constructed  at  its  Borger,  Texas  refinery. 

ERA  accepted  the  petition  on  May  30, 
1981,  and  published  notice  of  its 
acceptance,  together  with  a  statement  of 
the  reasons  set  forth  in  the  petition  for 
requesting  the  exemptions,  in  the 
Federal  Register  on  June  9, 1981  (46  FR 
30525).  Publication  of  the  notice 
commenced  a  45-day  public  comment 
period  pursuant  to  section  701  of  FUA 
which  expired  July  24, 1981.  No 
comments  were  received. 

The  public  file  containing  a  copy  of 
the  Tentative  Staff  Analysis  and  other 
documents  and  supporting  materials  on 
this  proceeding  is  available  upon 
request  at:  ERA.  2000  M  Street,  NW.. 
Room  B-110,  Washington,  D.C.,  20461. 
Monday  through  Friday,  8:00  a.m.-4:30 
p.m. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  permanent 
exemptions  from  the  prohibitions  of  the 
Act  within  six  months  after  the  end  of 
the  public  comment  period  provided  for 
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in  this  na(tice,  unless  ERA  extends  such 
period.  Nbtice  of  any  extension,  together 
with  a  statement  of  reasons  for  sudi 
extensiods,  will  be  published  in  the 
Federal  Regisler. 
date:  Wijitten  comments  on  the 
Tentativa  Staff  Analysis  are  due  on  or 
before  oitober  2, 1981.  A  request  to 
have  DOE  convene  a  public  hearing 
must  be  made  within  the  same  period. 
ADORESS)  Fifteen  copies  of  written 
conmient*  shall  be  submitted  to  the 
Departmant  of  Energy,  DOE  Case 
Control  L  nit.  Box  4629,  Room  3214,  2000 
M  Street,  NW.,  Washington.  D.C.,  20461. 
Docket  Nimiber  ERA-PC-81-010  should 
appear  on  the  outside  of  the  envelope 
and  the  dbcument  contained  therein. 
FOR  HUtnieR  INFORMATION  CONTACT: 
Jack  Vanflenberg,  Office  of  PubHc 
Information,  Economic  Regulatory 
Administration,  2000  M  Street.  NW., 
Room  a-110.  Washington.  D.C  20461. 
(202)633-4055 
Ellen  Rusftell,  Case  Manager,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Econociic  Regulatory  Administration. 
2000  M  (Street,  NW.,  Room  3128, 
Washington,  D.C.  20461,  (202]  653- 
4477      1 
Constancy  L.  Bockky,  Chiet  New  MFBI 
Branchy  Office  of  Fuels  Conversion. 
Econoi»ic  Regulatory  Administration, 
2000  M  Street.  NW.,  Room  3128, 
Waahiftgtoa,  D.C  20461.  (202)  653- 
4226 
Marilyn  Ross,  Attorney,  Office  of  the 
General  Counsel,  Department  of 
Energy,,  1000  Independence  Avenue, 
SW..  Wkshington,  DXL  20565.  (202) 
252-296^ 

SUPPLEM^AflY  mformation:  Hiillips 
proposes  io  install  two  carboB 
monoxidej(CO)  boilen.  CO  Boiler  29 

will  have  a  design  heat  input  rate  of  497 
million  Btu's  per  hour.  CO  Boiler  40  will 
have  a  deaign  heat  input  rate  of  500 
million  Btu's  per  hour.  Each  imit  will  be 
capable  of  generating  350,000  pounds  of 
steam  perlbouf .  The  fuel  Phillipa 
proposes  |or  use  in  the  two  CO  boilers  is 
a  mixture  of  approximartely  18.6  percent 
regenerator  flue  gas  (1857  million  Btu/ 
hr)  and  8114  percent  natural  gas  (812.1 
miUion  Btji/hr).  The  CO  containing  fhie 
gas  produ||ed  at  Phillips  Borger,  Texas 
refinery  v«th  a  heating  value  of  11  Btu's 
per  cubic  foot  has  been  determined  by 
ERA  to  beian  alternate  fuel. 

In  addition  to  the  demoostration  by  a 
petitioner  that  he  proposes  to  use  an 
alternate  fuel  with  petroleum  or  natural 
gas  in  a  mixture,  he  must  also 
demonstrate  to  the  satisfaction  of  ERA, 
pursuant  tt)  10  CFR  503.38(a)(2),  that  the 
amount  of]  petroleum  or  natural  gas 
proposed  o  be  used  in  the  mixture  will 
not  excee<  the  minimum  percentage  of 


the  total  annual  Btu  heat  mput  of  the 
primary  energy  soorces  needed  to 
maintain  operational  reliability  of  the 
unit  consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 

Phillips  stated  that  the  minimum 
percentage  of  natural  gaa  needed  to 
maintain  satisfactory  operation  of  the 
CO  boilers  is  75.55  percent  for  Unit  29 
and  77.25  percent  for  Unit  40.  ERA  has 
verified  tihese  calculations.  Phillips 
requested  however,  that  they  be  allowed 
to  bum  sufficient  natural  gas  to  install 
and  operate  the  CO  boilers  at  a 
combined  capacity  of  700,000  pounds  of 
steam  per  hour.  Additionally,  Phillips 
requested  that  during  the  time  that  one 
or  both  FCC  Units  are  not  operating,  for 
whatever  cause,  and  regeneration  gases 
are  not  available,  that  it  be  permitted  to 
bum  natural  gas  in  the  two  CO  Boilers 
in  amounts  necessary  to  meet  the 
refinery's  steam  requirements. 

ERA  currently  does  not  have  the 
authority  to  grant  a  fuel  mixtures 
exemption  where  the  amount  of 
petroleum  or  nattiral  gas  proposed  to  be 
used  in  the  mixture  exceeds  the 
minimum  percentage  of  the  total  Btu 
heat  input  of  the  primary  energy  sources 
of  such  powerplant  or  installation 
consistent  with  maintaining  a 
reasonable  level  of  fuel  efficiency. 
Therefore,  ERA  staff  has  prepared  a 
Tentative  Staff  Analysis  recommending 
that  the  exemption  be  granted,  subject 
to  the  term  and  condition  recommended 
below,  to  permit  the  use  of  natural  gas 
only  in  the  amounts  which  ERA  has 
verified  are  necessary  to  complete 
combustion  of  the  regeneration  gases  in 
the  CO  boikrs,  i.e.,  75.55  percent  for 
Unit  29  and  77.25  percent  for  Unit  40. 

Additionally,  the  ERA  staff  is 
sympathetic  with  Phillips's  desires  to 
continue  the  operation  of  the  CO  Boilers 
using  all  natxiral  gas  during  those 
periods  when  a  sufficient  supply  of 
regeneration  gases  are  not  being 
produced,  however,  ERA  does  not  have 
the  authority  to  grant  as  a  provision  of  a 
fuels  mixture  exemption,  the  use  of 
natural  gas  or  pertolenm  in  excess  of 
that  required  to  maintain  the  exempted 
unit's  operational  rehability  when  fired 
with  the  fuels  mixture.  Therefore,  the 
ERA  staff  recommends  that  Phillips' 
request  to  use  natural  gas  in  CO  Boilers 
29  and  40  during  those  periods  when 
their  respective  FCC  Units  are 
shutdown,  be  denied. 

Recommended  Tenn  and  Condition 

Section  214(a]  of  FUA  gives  ERA  the 
authority  to  attach  terms  and  conditions 
to  any  order  granting  an  exemption 
which  are  appropriate  and  consistent 
with  the  purposes  of  the  Act.  Based 
upon  its  analysis  of  Phillips'  petition,  the 


ERA  staff  recommends  that  the 
following  term  and  condition  be 
attached  to  any  order  which  would 
grant  Phillips  the  requested  exemptions: 

(1)  The  amount  of  natural  gas  burned 
in  a  mixture  »vith  the  regeneration  gases 
shall  not  exceed: 

For  CO  Boiler  29,  75.55  percent  of  the 
unit's  total  annual  Btu  heat  input;  and 

For  CO  Boiler  40,  77.25  percent  of  the 
unit's  total  annual  Btu  heat  input. 

Reporting  Requirement 

In  addition  to  the  above  term  and 
condition,  Phillips  shall,  pursuant  to  10 
CFR  503.38(g),  submit  to  the  Economic 
Regulatcvy  Administration,  Case 
Control  Unit  (Fuel  Use  Act),  Room  3214, 
2000  M  Street,  NW.,  Washington  D.C. 
20461.  the  following: 

(a)  A  certification  of  the  date(s)  CO 
Boilers  29  and  40  are  first  operated 
under  the  provisions  of  this  order;  and 

(b)  Within  30  days  from  each 
anniversary  date(s)  of  commencement  of 
operation  of  GO  Boilers  29  and  40,  as 
reported  pursuant  to  (a)  above,  an 
annual  certified  report  of  the  types  and 
quantities  of  fuels  used  in  each  boiler 
during  the  preceding  year.  The  following 
report  format  shall  be  used: 


COBotlar 
No. 


Fuel 
type 


Amount 

tiumed 

(1.000  tt.°) 


Btu  value  Percent  of 

(MM  annual  fuel 

Btu's/  consump- 

HR)  lion 


Each  certification  shall  be  executed 
by  a  duly  authorized  representative  of 
Phillips.  OFG  Case  No.  56358-9106-01- 
12  (for  CO  Boiler  29)  and  OFC  Case  No. 
56358-9106-02-12  (for  CO  Boiler  40) 
shall  be  cited  on  each  certification. 

National  Environmental  Policy  Act  of 
1969  (NEPA)  Review:  On  the  basis  of  the 
analysis  provided  by  the  Office  of  Fuels 
Conversion,  and  reviewed  by  the  Office 
of  Environmental  Protection,  Safety,  and 
Preparedness,  with  consultation  from 
the  Office  of  General  Counsel,  the 
Department  of  Energy  has  concluded 
that  the  granting  of  these  exemptions 
will  not  be  a  major  Federal  action 
significantiy  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  NEPA.  Accordingly,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  is  required. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  exemptions  requested.  Such  a 
decision  will  be  made  in  accordance 
with  10  CFR  501.68  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on 
Tentative  Staff  Analysis. 
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Issued  in  Washington,  D.C.,  on  September 
14, 1981. 
Robert  L.  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

(FR  Doc.  B1-Z723S  Filed  9-17-81: 8:45  am) 
BILLING  COOE  646<M>1-«i 


Office  of  Hearings  and  Appeals 
Issuance  of  Proposed  Decisions  and 
Orders;  August  3  through  August  14, 
1981 

During  the  period  of  August  3  through 
August  14, 1981,  the  proposed  decisions 
and  orders  summarized  below  were 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  speciBed  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  Office  of  Hearings  and  Appeals, 
Room  B-120,  2000  M  Street  N.W., 
Washington,  D.C.  20461,  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m.,  except  federal 
holidays. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
September  14, 1981. 

Edgington  Oil,  Company,  Inc.  Washington. 
D.C.  BEX-0220  crude  oil 

Edgington  Oil  Ck)mpany  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  (the  Entitlements  F^ram). 
The  exception  request,  if  granted,  would 


result  in  the  issuance  of  additional 
entitlement  to  Edgington  to  oRset  the  cost  of 
entitlements  obligations  incurred  because  the 
finn  had  purchased  crude  oil  to  increase  its 
permanent  inventory  following  the  expansion 
of  its  refinery  capacity.  On  March  10, 1981, 
the  Department  of  Energy  issued  a  Proposed 
Decision  and  Order  that  detennined  that  the 
exception  request  be  granted  in  part. 
However,  on  August  12, 1981,  the  DOE  issued 
a  Supplemental  Order  reversing  the  initial 
proposed  determination  and  tentatively 
concluded  that  the  Edgington  request  l>e 
denied. 

Placid  Oil  Company.  Washington,  D.C.  BEE~ 
1584.  crude  oil 
On  lanuary  6, 1981,  Placid  Oil  Company 
(Placid]  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  Part  212, 
Subpart  D.  The  exception  request,  if  granted, 
would  permit  Placid  to  determine  the  price  of 
crude  oil  produced  and  sold  from  a  certain 
production  unit  without  regard  to  a 
cumulative  deficiency  which  accrued  during 
the  months  of  September,  October  and 
November  198a  On  August  14, 1981,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

Tricentennial  Energy  Corporation, 

Washington.  D.C.  BEE-1662.  reporting 
requirements 
Tricentennial  Energy  Corporation  filed  an 
Application  for  Exception  from  the 
requirement  that  the  firm  prepare  and  submit 
Form  EIA-9A,  No.  2  Distillate  F>rice 
Monitoring  Report.  In  considering  the  request, 
the  DOE  found  that  the  firm  had  not 
demonstrated  that  it  would  experience  a 
serious  hardship  as  a  result  of  the 
requirement  that  it  submit  the  form,  and  that 
the  information  provided  by  the  firm  would 
be  relevant  to  the  purposes  of  Form  EIA-9A. 
Accordingly,  on  August  11, 1981  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

|FR  Doc.  81-27301  Piled  9-17-81:  8:45  ami 

anxmG  code  64so-oi-« 


Southeastern  Power  Administration 

Order  Confirming  and  Approving 
Power  Rates  on  an  Interim  Basis  of 
Kerr-PhUpott  Projects 

agency:  Southeastern  Power 
Administration  (SEPA),  Energy. 
ACTION:  Notice  of  Approval  on  Interim 
Basis  of  Kerr-Philpott  Projects'  Rates. 

summary:  On  »-14-81,  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  confirmed  and 
approved,  on  an  interim  basis,  the 
extension  of  two  existing  rate  schedules 
and  an  adjustment  and  extension  of  the 
other  rate  schedule  for  Kerr-Philpott 
Projects'  power.  The  rates  were 
approved  on  an  interim  basis  through 
September  30, 19B2,  and  are  subject  to 
confirmation  and  approval  by  the 


Federal  Energy  Regulatory  Commission 
on  a  final  basis. 

DATES:  Approval  of  rates  on  interim 
basis  is  effective  on  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT; 

Leon  Jourolmon,  Jr.,  Chief,  Division  of 
Fiscal  Operations,  Southeastern 
Power  Administration,  Department  of 
Energy,  Samuel  Elbert  Building, 
Elberton,  Georgia  30635. 

John  J.  DiNucci,  Office  of  Power 
Marketing  Coordination,  Department 
of  Energy,  12th  Street  and 
Peimsylvania  Avenue,  NW., 
Washington.  D.C.  20461. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
by  Order  issued  January  29, 1981.  in 
Docket  No.  EF80-3041  confirmed  and 
approved  Wholesale  Power  Rate 
Schedules  KP-l-B,  KP-2-B  and  JHK-l-B 
applicable  to  Kerr-Philpott  Projects' 
power  for  a  period  ending  September  30, 
1981.  Rate  Schedules  KP-l-B  and  KP-2- 
B  have  been  extended  and  JHK-l-C 
replaces  JHK-l-B. 

Issued  in  Washington,  D.C,  September  14. 
1981. 

loseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

[Rate  Order  No.  SEPA-11] 

Southeastern  Power  Administration^ 
Kerr-Philpott  Projects'  Power  Rates; 
Order  Confirming  and  Approving  Power 
Rates  on  an  Interim  Basis 

September  14. 1981. 

Pursuant  to  Sections  302[a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act  Pub.  L  95-91,  the 
functions  of  the  Secretary  of  the  interior 
and  the  Federal  Power  Conunission 
under  Section  5  of  the  Floor  Control  Act 
of  1944, 16  U.S.C.  825s,  relating  to  the 
Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-33.  effective 
January  1, 1979.  43  FR  60636  (December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secretary  for 
Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  and  through  the  Administrator, 
and  to  confirm,  approve,  and  place  in 
effect  such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regdatory  Conmiission  (FERC)  the 
authority  to  confirm  and  approve  on  a 
final  basis  or  to  disapprove  rates 
developed  by  the  Assistant  Secretary 
under  the  delegation.  Due  to  a 
Department  of  Energy  organizational 
realignment  Delegation  Order  No.  0204- 
33  was  amended,  effective  March  19, 
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1981,  to  transfi  ir  the  authority  of  the 
Assistant  Secretary  for  Resource 
Applications  to  the  Assistant  Secretary 
for  Conservation  and  Renewable 
Energy.  This  rate  order  is  issued 
pursuant  to  tha  delegation  to  the 
Assistant  Secretary  for  Conservation 
and  Renewablp  Energy. 

Background 

Power  from  he  Kerr-Philpott  Projects 
is  presently  so  d  under  Wholesale 
Power  Rate  Schedules  KP-l-B.  KP-2-^ 
and  JHK-l-B.  These  rates  were 
confirmed  andlapproved  by  the  Federal 
Power  Conuni^ion  on  February  18, 
1976,  for  a  peribd  ending  June  30, 1980, 
and  extended  by  the  Federal  Energy 
Regulatory  Cocunission  on  January  29, 
1981,  for  a  period  ending  September  30, 
1981.  SEPA  is  iti  the  process  of 
developing  a  new  written  power 
marketing  polity  for  the  Kerr-Philpott 
Projects  and  h<  is  requested  that  I 
approve  a  one-year  extension  of  two  of 
the  rate  schedules  and  an  adjustment  to 
the  other  rate  ^edule  to  allow  time  to 
tinalize  the  policy,  renegotiate  expiring 
contracts  and  permit  applicable  rates 
appropriate  to  such  revised  policy  to  be 
developed,  confirmed  and  approved, 
and  placed  in  o^ecL 

Public  Notice  imd  Comment 

SEPA  prepared  a  Power  Repayment 
Study  in  June  1981  for  the  Kerr-Philpott 
Projects  which  showed  that  an  increase 
in  existing  rates  was  not  necessary  to 
produce  revenues  sufficient  to  meet  cost 
recovery  criteria.  Based  on  this 
Repayment  Study,  it  was  proposed  to 
extend  two  of  oie  rate  schedules  until 
September  30, 1982.  An  additional 
wheeling  charge,  applicable  only  to  the 
customers  who|purcha8e  power  imder 
JHK-l-B  rate  schedule,  was  not 
included  in  the  {Repayment  Study. 
However,  a  revised  rate  schedule  was 
drafted  to  pass  through  the  increased 
wheeling  costs  ^o  affected  customers. 

Opportunities  for  public  review  and 
comments  on  tlie  extension  of  rates  and 
proposed  increased  power  rate  were 
announced  by  Notice  pubhshed  in  the 
Federal  Registe^  on  June  5, 1981,  46  FR 
108.  and  all  cusiomers  were  notified  by 
mail.  A  Public  Comment  and  Public 
Information  Foifura  was  held  in  Raleigh, 
North  Carolina  pn  July  9, 1981,  where  an 
opportunity  for  oral  presentation  of 
views  was  affofded.  Written  comments 
were  invited  byj  the  Notice  through 


August  14, 1981 


Public  Comment  Forum  was  made 


A  transcript  of  the 


Discussion 

System  Repayment 

SEPA's  System  Power  Repayment 
Study  of  June  1981  is  basically  an  update 
of  its  system  Repayment  Study  dated 
March  1975,  upon  which  existing  rates 
are  predicated.  The  March  1975 
repayment  study  included  estimated 
costs  through  September  30, 1980,  which 
were  less  than  the  costs  actually 
experienced.  Estimated  future  costs  are 
slightly  higher  than  the  costs  estimated 
in  1975;  however,  the  Repayment  Study 
continues  to  show  that  the  revenues  at 
present  rate  levels  are  adequate  to 
recover  all  costs  required  by  the 
repayment  criteria. 

There  is  one  item  of  cost,  however, 
which  was  not  included  in  the 
Repayment  Study  and  that  is  an 
increased  annual  wheeling  charge  of 
$200,000  required  by  Carolina  Power  & 
Light  Company.  An  adjusted  rate 
schedule  appropriately  responds  to  this 
added  cost. 

Rate  Design 

Because  the  rates  are  expected  to  be 
in  effect  for  only  a  one-year  period,  the 
KP-l-B.  and  KP-2-B  rates  are  being 
extended  and  the  added  wheeling 
charge  from  CP&L  is  being  passed 
directly  through  to  the  affected 
customers.  The  adjusted  Rate  Schedule 
JHK-l-C  is  identical  to  the  present  rate 
schedule  except  a  "wheeling  charge"  is 
added.  The  monthly  wheeling  charge  to 
cover  the  additional  cost  is  $0.56  per 
kilowatt  of  contract  demand. 

Environmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 
adjustment  under  consideration  and  has 
concluded  with  Departmental 
concurrence  that,  because  the  increased 
rates  would  not  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  PoUcy  Act  of  1969,  the 
proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Impact  Statement  is 
required. 

Availability  of  Information 

Information  regarding  these  rates 
including  studies,  public  comment  forum 
transcript,  and  other  supporting  material 
are  available  for  public  review  in  the 
offices  of  Southeastern  Power 
Administration,  Samuel  Elbert  Building, 
Elberton,  Georgia  30635,  and  in  the 
Office  of  the  Director  of  Power 
Marketing  Coordination,  12th  and 
Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20461. 


Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  herein  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confinnation  and  approval  on  a  final 
basis  for  a  period  ending  no  later  that 
September  30, 1981. 

Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  October  1, 1981,  attached 
Wholesale  Power  Rate  Schedule  KP-1- 
B,  KP-2-B  and  JHK-l-C.  The  rate 
schedules  shall  remain  in  effect  on  an 
interim  basis  through  September  30, 
1982,  unless  such  period  is  extended  or 
until  the  FERC  confirms  and  approves 
them  or  substitute  rate  schedules  on  a 
final  basis. 

Issued  at  Washington,  D.C,  this  14th  day  of 
September,  1981. 
Joseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  which  is  hereinafter  called  the 
Customer)  within  a  150  mile  radius  of 
the  John  H.  Kerr  Project,  purchasing 
power  generated  at  the  John  H.  Kerr  and 
Philpott  Projects  in  wholesale  quantities 
under  appropriate  contracts  and  served 
through  the  facilities  of  the  Virginia 
Electric  and  Power  Company 
(hereinafter  called  the  Company). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  firm  power  and  accompanying  energy 
generated  at  the  John  H.  Kerr  and 
Philpott  Projects  and  to  deficiency 
energy  purchased  by  the  Government 
from  the  Company,  purchased  in 
wholesale  quantities  under  appropriate 
contracts  for  a  specified  number  of 
kilowatts  of  capacity  and  shall  be 
applied  to  each  customer's  system 
consisting  of  one  or  more  delivery 
points. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  3-phase 
alternating  ciurent  at  a  nominal 
frequency  of  60  Hertz.  The  voltage  of 
delivery  will  be  maintained  within  the 
limits  established  by  the  State 
Regulatory  Commission. 
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Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge:  $1.25  per  kilowatt  of 
contract  demand. 

Energy  Charge:  5.00  mills  per 
kilowatt-hour. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  supply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  will  sell  to  the 
Customer  and  the  Customer  will 
purchase  from  the  Government  energy 
each  billing  month  equivalent  to  a  totd 
amount  annually  of  5,000  kilowatt-hours 
per  kilowatt  of  contract  demand 
prorated  on  an  equal  daily  amount 
throughout  the  year.  The  Customer's 
contract  demand  and  accompanying 
energy  will  be  allocated  proportionately 
to  its  individual  delivery  points  served 
from  the  Company's  system. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  12KN) 
midnight  on  the  last  day  of  each 
calendar  month. 

Conditions  of  Service 

The  Purchaser  shall  at  its  own 
expense  provide,  install  and  maintain  on 
its  side  of  each  delivery  point  the 
equipment  necessary  to  protect  and 
control  its  own  system.  In  so  doing,  the 
installation,  adjustment,  and  setting  of 
all  such  control  and  protective 
equipment  at  or  near  the  point  of 
delivery  shall  be  coordinated  with  that 
which  is  installed  by  and  at  the  expense 
of  the  Company  on  its  side  of  the 
delivery  point 

Service  Interruption 

When  energy  delivery  to  the 
Customer's  system  is  reduced  or 
interrupted  for  1  hour  or  longer,  and 
such  reduction  or  interruption  is  not  due 
to  conditions  on  the  Customer's  system, 
the  demand  charge  for  the  month  shall 
be  appropriately  reduced. 

July  1, 1975. 

Wholesale  Power  Rate  Schedule  KP-Z- 
B 

A  vailability 

This  rate  schedule  shall  be  available 
to  the  Carolina  Power  and  Light 
Company  and  the  Virginia  Electric  and 


Power  Company  (either  one  of  which  is 
hereinafter  called  the  Company). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy 
generated  at  the  John  H.  Kerr  and 
Philpott  Projects  (hereinafter  called  the 
Projects]  and  sold  under  appropriate 
contracts  between  the  Government  and 
the  Company. 

Character  of  Service 

Electric  capacity  and  energy  delivered 
to  die  Company  will  be  3-phase 
alternating  current  at  a  nominal 
frequency  of  60  Hertz  delivered  at  points 
of  delivery  specified  by  appropriate 
contract. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  Charge:  $1.25  per  kilowatt 
per  month  for  dependable  capacity 
made  available  to  the  Company  for  their 
own  use. 

Energy  Charge:  An  amount  for  dump 
energy  equal  to  eighty  percent  (80%)  of 
the  calculated  saving  in  the  cost  of  fuel 
for  the  Company's  operating  generating 
units  due  to  the  generation  avoided 
therein  by  the  delivery  of  such  dump 
energy:  Provided,  That  the  procedures  to 
determine  saving  in  the  cost  of  fuel  will 
be  agreed  upon  frt>m  time  to  time  by  the 
Government  and  the  Company. 

Billing  Month 

Ertd-of-month  meter  readings  shall  be 
made  at  12K)0  midni^t  at  the  end  of  the 
calendar  month  where  meters  are 
located  in  continuously  attended  power 
plants  and  substations. 

Service  Interruptions 

When  the  dependable  capacity 
available  to  the  Company  is  reduced  or 
interrupted  for  1  hour  or  longer  during 
on-peak  hours  and  such  reduction  or 
interruption  is  not  due  to  conditions  on 
the  Company's  system,  or  in  the  case  of 
Philpott,  the  Appalachian  Power 
Company's  or  the  Company's  system,  or 
agreed  to  outages,  the  dependable 
capacity  to  be  paid  for  by  the  Company 
for  that  month  shall  be  reduced  for 
billing  purposes  for  each  on-peak  hour 
(the  nearest  number  of  whole  hours)  that 
dependable  capacity  available  to  the 
Company  is  reduced  or  interrupted  by 
an  amount  equal  to  one/(number  of  on- 
peak  hours  in  the  month)  times  such 
reduction  in  kilowatts  of  dependable 
capacity.  In  the  event  such  reduction  in 
dependable  capacity  to  be  paid  for  by 
the  Company  should  be  greater  than  the 
dependable  capacity  sold  to  the 


Company  in  any  month,  any  such  excess 
shall  be  applied  to  the  dependable 
capacity  sold  to  the  Company  in 
subsequent  months.  If  such  reduction  or 
interruption  results  in  a  total  dehvery  of 
energy  in  that  month  to  or  for  the 
account  of  the  Company's  system  by  the 
Government  amounting  to  less  than  the 
total  declared  available,  the  declaration 
of  epergy  for  that  month  shall  be 
reduced  for  accounting  purposes  to  the 
amount  actually  delivered.  On-peak 
hours  shall  be  the  hours  between  8:00 
a.m.  and  lOM)  p.m.  on  all  days  except 
Sunday. 

Power  Factor 

The  Company  shall  take  power  and 
energy  from  the  Government  at  such 
power  factor  as  will  best  serve  the 
Company's  system  frxjm  time  to  time; 
provided,  that  the  Compnay  shall  not 
impose  a  power  factor  of  less  than  .85 
leigging  on  the  Government's  fadlitiea 
which  requires  operation  contrary  to 
good  operating  practice  or  results  in 
overload  or  impairment  of  such  facihties 
or  unreasonably  interferes  with  the 
delivery  of  power  and  energy  by  the 
Government  to  its  other  customers. 

Termination  of  Contract 

The  Company  shall  pay  the 
Government  5.00  mills  per  kilowatt-hour 
for  energy  remaining  in  the  energy  bank 
and  for  energy  remaining  as  a  net 
balance  in  the  storage.account  at  the 
termination  of  the  contract  between  the 
Government  and  the  Company. 

)uly  1. 1975. 

Wholesale  Firm  Power  Rate  Sdiedule 
JHK-l-C 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  and  cooperatives  (any 
one  of  which  is  hereinafter  called  the 
Customer)  within  a  165  mile  raditis  of 
the  existing  interconnection  point 
between  the  Virginia  Electric  and  Power 
Company  and  the  Carolina  Power  and 
Light  Company  (hereinafter  called  the 
Company)  at  the  Virginia-North 
Carolina  State  line  in  the  vicinity  of  John 
H.  Kerr  Project  (hereinafter  called  the 
Project),  purchasing  power  from  the 
Project  in  wholesale  quantities  imder 
appropriate  contracts  and  served 
through  die  facilities  of  the  Company. 

Applicability 

This  rate  schedule  shall  be  applicable 
to  Project  firm  power  and  accompanying 
energy,  purchased  in  wholesale 
quantities  under  appropriate  contracts 
for  a  specified  number  of  kilowatts  of 
capacity  and  shall  be  applied  to  each 
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Customer's 
more  deliveijy 
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System  consisting  of  one  or 
points. 


Character  o)  Service 

Electric  ca  pacity  and  energy  supplied 
hereunder  will  be  3-phase  alternating 
current  at  a  |iominal  frequency  of  60 
Hertz  delivered  at  existiiig  or  future 
delivery  poii  its  on  the  Company's 
transmissior  and  distribution  system. 

Monthly  Rati 

The  montl;  ly  rate  for  capacity  and 
energy  sold  i  inder  this  rate  schedule 
shall  be: 

Demand  Charge:  $1.25  per  kilowatt  of 
contract  den^and. 

Energy  Chiarge:  5.00  mills  per 
kilowatt-hout'. 

An  additional  rate  for  wheeling 
service  provned  under  this  rate 
schedule  shapl  be: 

Wheeling  (charge:  $0.56  per  kilowatt 
of  contract  dfemand. 

Contract  Demand 

The  contract  demand  is  the  amount  of 
capacity  in  kilowatts  stated  in  the 
contract  which  the  Government  is 
obligated  to  iupply  and  the  Customer  is 
entitled  to  receive. 

Energy  To  Ba  Furnished  by  the 
Government 

[a]  If  the  Customer  does  not  own  or 
operate  generating  facilities  (other  than 
mobile  generating  equipment  used  for 
emergency  pirposes),  the  Government 
will  supply  Project  energy  to  such 
Customer  eaah  month,  to  the  extent  that 
such  energy  ib  available,  based  on  the 
ratio  of  the  Qistomer's  energy 
requirements!  (determined  by  multiplying 
the  Customeifs  total  energy 
requirements  at  all  points  of  delivery 
located  withi|i  165  miles  of  the  existing 
interconnection  point  between  the 
Company  and  VEPCO  at  the  Virginia- 
North  Caroliija  State  line  in  the  vicinity 
of  the  Project  by  the  ratio  of  the 
Customer's  contract  demand  to  its 
maximum  30-»ninute  integrated 
measured  deitiand  for  that  month  at  said 
points  of  deli'  rery]  to  the  sum  of  the 
individual  energy  requirements  of  all 
such  Customers  purchasing  under  this 
rate  schedule  determined  on  this  same 
basis.  (The  maximum  30-niinute 
integrated  measured  demand  of  the 
Customer  for  the  month  shall  be 
determined  by  adding  together  the 
highest  30-miJiute  integrated  measured 
demand  at  eaph  point  of  delivery 
located  withi$  165  miles  of  the 
aforementioned  interconnection  point, 
exclusive  of  apnormal  nonrecurring 
demands  resisting  from  transfer  of  loads 
from  one  poin|t  of  delivery  to  another 


where  such  transfers  are  previously 
approved  by  the  Company.) 

(b)  If  the  Customer  owns  or  operates 
generating  facilities  (other  than  mobile 
generating  equipment  used  for 
emergency  purposes),  the  Government 
will  supply  Project  energy  each  month  in 
an  amount  determined  by  multiplying 
the  ratio  of  the  Customer's  contract 
demand  to  the  dependable  capacity 
made  available  to  the  Company's 
system  from  the  Project  by  100/106  of 
the  total  energy  (exclusive  of  dump 
energy)  declared  and  made  available  to 
the  Company's  system  from 'the  Project. 

Energy  Accounting 

For  the  purposes  of  energy  accounting 
an  energy  bank  shall  be  maintained,  and 
the  Government  shall  keep  the  official 
record  of  such  accoimt.  In  any  month  in 
which  the  total  Project  energy  (exclusive 
of  dump  energy)  declared  and  made 
available  by  the  Government  to  the 
Company  exceeds  the  energy  accounted 
for  in  such  month  as  accompanying  the 
capacity  required  to  meet  the  contract 
demands  of  the  Government  to 
preference  customers,  increased  by  six 
percent  (6%)  to  provide  for  losses  in 
transmission,  such  remaining  energy 
shall  be  credited  to  the  energy  bank. 
Energy  stored  in  this  energy  bank  shall 
be  used  in  subsequent  months  to  supply 
to  the  extent  possible  preference 
customer  energy  requirements  not 
supplied  by  energy  declared  and  made 
available  from  the  Project  during  such 
months.  Withdrawals  of  energy  from  the 
energy  bank  shall  reduce  the  bank 
account  and  shall  be  accounted  for  as 
Project  energy  available  to  be 
transmitted  by  the  Company  to  the 
preference  customers  for  the  account  of 
the  Government. 

In  those  months  when  Project  energy 
(including  energy  available  from  the 
energy  bank)  multiplied  by  100/106  is 
equal  to  or  more  than  the  total  energy 
requirements  of  preference  customers  of 
the  Government,  all  such  energy 
requirements  shall  be  deemed  to  have 
been  supplied  from  the  Project  and 
transmitted  by  the  Company  for  the 
account  of  the  Government.  In  those 
months  when  Project  energy  (including 
energy  available  from  the  energy 
bankjmultiplied  by  100/106  is  less  than 
the  total  energy  requirements  of 
preference  customers  of  the 
Government  the  quantity  of  energy 
which  shall  be  deemed  to  have  been 
transmitted  by  the  Company  for  the 
account  of  the  Government  shall  be  100/ 
106  of  the  total  Project  and  bank  energy 
available  for  transmission.  In  such 
months  each  preference  customer  of  the 
Government  that  owns  or  operates 
generating  facilities  (other  than  mobile 


generating  equipment  used  for 
emergency  purposes)  shall  receive  a 
portion  of  the  available  energy  that 
results  from  multiplying  the  ratio  of  each 
such  Customer's  contract  demand  to  the 
dependable  capacity  made  available  to 
the  Company's  system  by  100/106  of  the 
total  energy  declared  and  made 
available  to  the  Company's  system 
(excluding  energy  available  from  the 
energy  bank),  and  each  of  the  other 
preference  customers  of  the  Government 
shall  receive  a  proportionate  part  of  the 
remaining  available  energy  based  on  the 
ratio  of  such  Customer's  individual 
energy  requirements  (determined  by 
multiplying  each  such  Customer's  total 
energy  requirements  at  all  points  of 
deHvery  by  the  ratio  of  its  contract 
demand  to  its  maximum  30-minute 
integrated  measured  demand  for  the 
month  at  said  points  of  delivery)  to  the 
sum  of  the  individual  energy 
requirements  of  all  such  preference 
customers  determined  on  this  same 
basis. 

Billing  Month 

End-of-month  meter  readings  for 
billing  imder  this  schedule  shall  be 
made  on  the  last  regular  working  day  of 
each  month  or  as  near  thereto  as  may  be 
practicable. 

Conditions  of  Service 

(a)  Parallel  Operation:  The 
Government  may  condition  service  to 
the  Customer  upon  payment  by  the 
Customer  to  the  Company  of  the  cost  of 
such  facilities,  including  special  meters, 
as  are  made  necessary  by  the 
Customer's  operation  of  any  generating 
facilities  in  parallel  with  the  Company's 
system  and  in  such  event  will  require 
the  operation  and  maintenance  of  such 
facilities  by  the  Customer  in  accordance 
with  good  operating  practices. 

(b)  Energy  Scheduling:  If  the 
Customer  owns  or  operates  generating 
facilities  (other  than  mobile  generating 
equipment  used  for  emergency 
purposes),  it  shall  schedule  and  receive 
its  proportionate  share  of  the  minimum 
monthly  declarations  of  energy  as 
provided  in  the  contract  between  the 
Government  and  the  Company  dated 
March  30, 1973,  in  quantities  reasonably 
distributed  over  the  period  of 
declaration.  In  the  event  energy  in 
addition  to  minimum  is  available  at  the 
Project,  the  Customer  shall  receive  its 
proportionate  share  of  any  excess 
energy  so  declared  during  the  period  for 
which  it  is  declared. 

(c)  Service  Interruption:  When  energy 
delivery  to  the  Customer's  system  is 
reduced  or  interrupted  for  1  hour  or 
longer,  and  such  reduction  or 
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interruption  is  not  dae  to  conditions  on 
the  Customer's  system,  the  demand 
charge  for  the  month  shall  be 
appropriately  reduced. 

(d)  Power  Factor:  If  the  Customer 
owns  or  operates  generating  facilities 
(other  than  mobile  generating  equipment 
used  for  emergency  purposes],  the 
Customer  will  so  utilize  its  generating 
units  and  power  factor  corrective 
equipment  as  to  minimize  its  reactive 
requirements;  provided,  however.  That 
unless  otherwise  specifically  agreed,  the 
Government  will  not  be  obligated  to 
make  available  for  delivery  power  and 
energy  to  the  Customer  at  any  time  at  a 
power  factor  below  .85  lagging. 

October  1, 1981. 

(FR  Doc  ai-27Z38  FOed  9-17-81;  8:45  ani| 
BILUNG  CODE  645(H)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-590S9  TSH-FRL-1914-6] 

Certain  Chemicals  Premanufacture 
Exemption  Applications 

CorrectioD 

In  FR  DOC.  81-24346  appearing  at 
page  42331  in  the  issue  of  Thursday, 
August  20, 1981  please  make  the 
following  correction: 

On  page  42332,  middle  column,  above, 
"Close  of  Review  Period",  the  line  "TME 
81-28"  should  be  inserted. 

BILUNG  CODE  1S0»-01-«I 


Availability  of  Environmental  Impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104).  Environmental  Protection  Agency. 
PURPOSE  This  notice  lists  the 
environmental  impact  statements  (EISS) 
which  have  been  officially  tiled  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
council  on  environmental  qualitiy's 
regulations  (40  CFR  1506.9)  during  the 
week  of  September  8, 1981  to  September 
11. 1981. 

REVIEW  PCRIOOS:  The  45-day  review 
period  for  draft  EISS'  listed  in  this  notice 
is  calculated  from  September  18, 1981 
and  will  end  on  November  2, 1981.  The 
30-day  review  period  for  final  EISS,  as 
calculated  from  September  18, 1981  will 
end  on  October  19, 1981. 
EIS  AVAILAMUTY:  To  obtain  a  copy  of  an 
EISS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 


Federal  Activities.  EPA.  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press.  1700  North  Moore 
Street  Arlington.  Virginia  22209.  (703) 
556-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  20460.  (202)  245-3006. 

Dated:  September  15. 1981. 
WUliam  N.  Hedeman.  Jr., 

Director.  Office  of  Federal  Activities  (A-104J. 

Department  of  Agricidtuie 

FS:  Draft — Southwestern  Region  Plan. 
Standards  and  Guidelines,  Arizona. 
New  Mexico.  Oklahoma  and  Texas;  the 
review  period  for  this  EIS  has  been 
extened  until  December  18. 1981  (EIS 
order  No.  810738). 

SCS;  Final— Richland  Creek 
Watershed  Flood  Protection.  Rankin 
County.  Mississippi  (EIS  order  No. 
810740). 

Extension:  FS:  Draft — ^Blackbird 
Cobalt-Copper  Mine,  Salmon  National 
Forest  Lemhi  County,  Idaho-published 
FR  September  11, 1981— the  review 
period  for  this  EIS  has  been  extended 
until  November  13, 1981  (EIS  order  No. 
810719). 

Army  Coips  of  Engineers 

Draft — ^Indiana  Dunes  National 
Lakeshore  Erosion.  Porter  and  LaPorte 
Counties.  Indiana  (EIS  order  No. 
810746). 

Draft— -Pineville  Flood  Reduction  and 
Highway  Relocation,  Bell  County. 
Kentucky;  the  review  period  for  this  EIS 
has  been  extended  until  November  6, 
1981  (EIS  order  No.  810734). 

Draft — ^Louisiana  State  Penitentiary 
Levee,  Mississippi  River.  Feliciana 
Parish,  Louisiana:  the  reivew  period  for 
this  EIS  has  been  extended  until 
November  8. 1981  (EIS  order  No.  810748). 

Department  of  Energy 

Draft — International  Submarine 
Transmission  Line,  Permit  Erie  County, 
Pennsylvania  to  Canada  (EIS  order  No. 
810751). 

Department  of  Housing  and  Urban 
Development 

Draft — ^Walnut  Hills  Development, 
.Mortgage  Insurance,  Salt  Lake  County, 
Utah  (EIS  order  No.  810739). 

104H:  Final  Supplement — Woodlands 
New  Community.  Tide  VII.  Montgomery 
County,  Texas  (EIS  order  No.  810745). 


Department  of  Interior 

NPS:  Final— Lowell  National 
Historical  Park  Management  Plan, 
Middlesex  County,  Massachusetts  (EIS 
Order  No.  810744). 

NPA;  Final — Bighorn  Canyon  National 
Recreation  Area.  Wyoming  and 
Montana  (EIS  order  #810743) 

FWS:  Draft— Minnesota  Valley 
National  Wildlife  Refuge,  Minnesota — 
the  EIS  should  have  appeared  in  the 
September  11. 1981  FR— the  review 
period  for  this  EIS  has  been  extended 
until  October  30, 1981  (EIS  ordre  No. 
810702). 

Department  of  Transportation 

FHWA:  Draft— Douglas  Airport 
Access  Road,  Mecklenburg  County, 
North  Carolina  (EIS  order  No.  810747). 

FHWA:  Final— US  82  Improvement 
Eoline  to  Vick,  Bibb  County.  Alabama 
(EIS  order  No.  810749). 

FHWA:  Final— US  20/IL-84 
Improvement  Galena  River  Bridge.  Jo 
Daviess  County,  Illinois  (EIS  order  No. 
810741). 

FHWA:  Final— US  421  Improvement 
Purdue  University  to  US  20.  LaPorte 
County.  Indiana  (EIS  order  No.  810742). 

FHWA:  Final— 1-395  Extension. 
Bangor  to  Brewer.  Penobscot  County, 
Maine  (EIS  order  No.  810736). 

Environmental  Protection  Agency 

EPA  3:  Draft— Edinboro/Washington 
Township  Wastewater  Treatment 
Facilities.  Grant  Erie  County, 
Pennsylvania  (EIS  order  No.  810737). 

EPA  3:  Final — Gettysburg  Wastewater 
Treatment  Facihties,  Grant  Adams 
County,  Pennsylvania  (EIS  order  No. 
810735). 

EPA  4:  Draft- South  Fort  Meade 
Phosphate  Mine.  NPDES  Permit  Polk 
County,  Florida  (EIS  order  No.  810750). 

|FR  Doc  81-27302  Filed  V-ir-St:  8:45  amj 
BILUNG  CODE  <S60-0«-II 


FEDERAL  MARITIME  COMMISSION 

[Agreements  Nos.  10426, 10427, 10428  And 
7593-7] 

AvallatMlity  of  Hndlngs  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  the 
proposed  action  listed  below  will  not 
constitute  major  Federal  actions 
significantiy  aftecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969. 42  U.S.C.  4321  et  seq.  and 
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that  prepare  ion  of  environmental 
impact  statements  is  not  required. 

A^eement  No.  10426,  to  be  known  as 
Florida/East  ;m  Caribbean  Rate 
Agreement  ip  between  Mayan  Line,  Inc.; 
The  NorthenI  Line  A/S;  Nopal  Caribe 
Lines;  Pan  Alnerican  Mail  Line/Pan 
Atlantic  Linas;  and.  Tropical  Shipping 
Co.  Ltd.  These  parties  presently  operate 
common  services  between  U.S.  Florida 
ports  and  po^ts  in  Barbados,  Trinidad, 
Martinique  atid  Guadeloupe. 

Agreement  No.  10427  is  a 
transshipmei)t  arrangement  between 
Aleut  Alaskal  Shipping  Company 
(AASC)  and  American  President  Lines, 
Ltd.  (APL).  APL  and  AASC  wiU  use 
Dutch  Harbor  as  the  transshipment 
point  on  cargoes  moving  between 
western  Alas  ka  and  Seattle, 
Washington. 

Agreement  No.  10428  is  a  general 
sales  agency  arrangement  between 
Puerto  Rico  h  (aritime  Shipping 
Authority  (PRMSA)  and  Imar 
Intercontinei^tal  Maritima,  S.A.  (IMAR). 
The  agreemetit  provides  for  the 
performance  pf  all  marketing,  sales, 
booking  and  other  services  in 
connection  With  IMAR's  ocean  service 
between  Miami  and  points  in  the  West 
Coast  of  Soulh  America,  Venezuela, 
Panama  and  Colombia. 

Agreement  No.  7593-7  is  an 
amendment  t )  joint  service  arrangement 
between  Leif  Hoegh  Co.,  A/S  Atlantica, 
A/S  Arcadia  and  A/S  Abaco. 

The  Findings  of  No  Significant  Impact 
(FONSIJ  will  become  final  on  or  before 
October  8, 19  Jl.  unless  petitions  for 
review  are  fil  ;d  pursuant  to  46  CFR 
647.6(b). 

I     The  FONSr  and  related  environmental 
assessments  ire  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Robm  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  teiephcine  (202)  523-5725. 
Francis  C.  Hun|ey, 
Secretary. 

pT«  Doc.  81-27145  Fled  »-17-81;  »45  am) 
■ILLINO  CODE  (73  Mjl-M 


Security  for  t^e  Protection  of  the 
Public  Finandial  Responsibility  To 
Meet  Liability  Incurred  for  Oeatti  or 
Injury  to  Passengers  or  Other  Persons 
on  Voyages;  ssuance  of  Certificate 
(Casualty] 

'    Notice  is  h^-eby  given  that  the 
following  havfe  been  issued  a  Certificate 
of  Financial  Rlesponsibility  to  Meet 
Liability  Incu|red  for  Death  or  Injury  to 
Passengers  oil  Other  Persons  on  Voyages 
pursuant  to  th  e  provisions  of  Section  2, 


Pub.  L  89-777 


Federal  Merit  me  Commission  General 


Order  20,  as  amended  (46  CFR  Part  540): 
Canadian  Cruise  Lines  Ltd.,  Suite  #401, 
1208  Wharf  Street,  Victoria,  B.C.  V8W 
339,  Canada. 

This  Certificate  expired  September  14, 
1981. 

Dated:  September  15. 1981. 
Francis  C  Huniey. 

Secretary. 

|FR  Doc.  Sl-77144  Filed  8-17-81:  ft4S  am) 
BILUNQ  CODE  aTSO-OI-M 


FEDERAL  RESERVE  SYSTEM 
[Docket  No.  R-0261] 

Forward  Placement  or  Delayed 
Delivery  Contracts  and  Interest  Rate 
Futures  Contracts;  Policy  Statements 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  interpretation. 

summary:  This  interpretation  is  to 
clarify  the  fact  that  State  member  banks 
intending  to  take  positions  in  interest 
rate  futures  contracts  specifying 
delivery  of  certificates  of  deposit  issued 
by  domestic  banks  (bank  C/D's)  should 
do  so  in  accordance  with  requirements 
of  the  Board's  existing  policy  statement 
governing  futures  and  forward  contracts 
on  U.S.  govenmient  and  agency 
securities.  Bank  holding  companies 
intending  to  engage  in  comparable 
activities  should  do  so  in  accordance 
with  the  Board's  existing  policy 
statement  governing  bank  holding 
company  participation. 
EFFECTIVE  DATE:  September  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Plotkin,  Assistant  Director,  or 
Michael  J.  Schoenfeld,  Senior  Securities 
Regulations  Analyst,  Division  of 
Banking  Supervision  and  Regulation, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
(202-452-2781). 

SUPPLEMENTARY  INFORMATION:  The 
three  Federal  bank  regulatory  agencies 
have  formally  adopted  guidelines  for 
banks  engaging  in  futures,  forward  and 
standby  contracts  on  U.S.  government 
and  agency  securities. '  In  addition,  the 
Board  of  Governors  issued  a  policy 
statement  governing  the  participation  of 
bank  holding  companies  and  their 
nonbank  subsidiaries  in  futures,  forward 
and  standby  contracts  on  U.S. 
government  and  agency  securities  (45 
FR  61595  (September  17, 1980)). 
Conciurent  with  the  Commodities 


(80  Stat.  1356. 1357)  and 


■  See  45  FR  18116  (March  20, 1980):  45  FR  18120 
(March  20, 1980);  Office  of  the  Comptroller  of  the 
Currency.  Banking  Circular  79 12nd  Rev.)  (March  19. 
1980). 


Futures  Trading  Commission's  approval 
of  trading  in  futures  contracts  specifying 
delivery  of  bank  C/D's  and  the 
commencement  of  exchange  trading  of 
such  contracts  in  July  1981,  the  Board 
received  a  number  of  inquiries 
concerning  the  applicability  of  the  bank 
policy  statement  to  such  futures  contract 
activities. 

The  Board  believes  that  the  policies 
and  procedures  (including  accounting 
requirements)  contained  in  the 
referenced  bank  policy  statement  should 
be  followed  by  State  member  banks  that 
choose  to  engage  in  transactions  in 
contracts  specifying  delivery  of  bank  C/ 
D's.  Futhermore,  the  Board  believes  that 
the  referenced  bank  holding  company 
policy  statement  would  be  applicable  to 
any  bank  holding  company  or  nonbank 
subsidiary  utilization  of  futures 
contracts  specifying  dehvery  of  bank  C/ 
D's. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System,  September  15. 1981. 
William  W.  WUes, 
Secretory  of  the  Board. 

|FR  Doc.  81-27281  Filed  9-17-m;  8:45  am] 
aiLUNO  COOC  6210-01-M 


Bancshares  Corp.;  Formation  of  Bank 
Holding  Company 

Bancshares  Corporation.  Luling. 
Louisiana,  has  applied  for  the  Board's 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Bank  of  St.  Charles 
and  Trust  Company,  Luling,  Louisiana. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  10, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  Sl-27284  Filed  S-17-ei:  8:45  un) 
BtLUNQ  CODE  6210-01-M 
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Bank  Holding  Companies;  Proposed 
De  Novo  Nonbani(  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  appUed  pursuant  to 
section  4(c)(8)  of  ihe  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4  (b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  ingage  in 
an  activity  earlier  commenced  de  novo], 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Boards  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsoimd  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  appHcation.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  appHcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  7. 1981. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City.  Missouri  64198: 

1.  Fourth  Financial  Corporation, 
Wichita,  Kansas  (financing  activities; 
Kansas):  Proposes  to  engage  in 
commercial,  consumer  and  mortgage 
finance  activities  by  making  and 
acquiring  secured  and  unsecured  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  commercial  finance 
company,  a  consumer  finance  company, 
or  a  mortgage  company.  These  activities 
would  be  conducted  at  Applicant's 
office  in  Wichita.  Kansas,  serving 
primarily  the  needs  of  borrowers  located 
in  south-central  Kansas. 

2.  United  Banks  of  Colorado,  Inc., 
Denver,  Colorado  (financing  and 
insurance  activities:  Colorado):  Proposes 
to  engage  through  its  subsidiary.  United 


Bank  Financial  Center,  Inc..  in  making  or 
acquiring  for  its  own  account  loans  and 
other  extensions  of  credit  such  as  would 
be  made  or  acquired  by  a  finance 
company;  servicing  loans  and  other 
extensions  of  credit  and  offering  credit 
related  fife,  credit  related  accident  and 
health  and  credit  related  property 
insurance:  such  activities  will  include, 
but  not  be  limited  to,  making  consumer 
installment  loans,  purchasing 
installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  to  small  businesses,  making  loans 
and  other  extensions  of  credit  secured 
by  real  and  personal  property  aiid 
offering  credit  related  life,  credit  related 
accident  and  health  and  credit  related 
property  insurance  directly  related  to 
extensions  of  credit  made  or  acquired 
by  United  Bank  Financial  Center,  Inc. 
These  activieis  will  be  conducted  from 
offices  in  Aurora.  Colorado,  serving  the 
south  eastern  portion  of  Arapahoe 
County,  including  the  city  of  Aurora  and 
the  contiguous  northeastern  portion  of 
Douglas  County,  Colorado;  Littleton. 
Colorado,  serving  the  south  central 
portion  of  Arapahoe  County  including 
the  cities  of  Englewood  and  Littleton 
and  the  contiguous  central  portion  of 
Douglas  County,  Colorado;  Denver. 
Colorado  serving  Jefferson  County. 
Colorado;  Northglenn,  Colorado,  serving 
Adams  County  and  the  contiguous 
portions  of  Denver  and  Boulder 
Counties,  Colorado;  and  Fort  Collins, 
Colorado,  serving  Larimer  County  and 
the  contiguous  western  portion  of  Weld 
County.  Colorado. 

B.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

Bankamerica  Corporation,  San 
Francisco,  California  (financing  and 
servicing  activities;  de  novo  offices; 
expansion  of  geographic  scope):  To 
engage,  through  its  indirect  subsidiary, 
MerCredit  Corporation,  a  Pennsylvania 
corporation,  in  the  activities  of  making 
loans  and  extending  credit,  servicing 
loans  and  other  extensions  of  credit  for 
itself  and  others,  and  providing  services 
incidental  to  such  loans  and  extensions 
of  credit  such  as  would  be  made  or 
provided  by  a  finance  company.  Such 
activities  will  include,  but  not  be  limited 
to,  purchasing  installment  sales  finance 
contracts;  and  providing  funds  and/or 
credit  services  in  connection  with  the 
financing  of  stock  and  floor  plan 
inventory  of  distributors  and  dealers  of 
consumer  products.  Credit-related 
insurance  of  any  type  will  not  be  offered 
by  MerCredit  Corporation  in  connection 
with  its  lending  activities.  MerCredit 
Corporation's  activities  will  be 


conducted  from  three  existing  offices 
located  in  the  following  cities: 
Allentown,  Pennsylvania,  serving  the 
entire  state  of  Pennsylvania,  all  other 
states  except  Alaska  and  Hawaii  and 
the  District  of  Columbia;  Kansas  City, 
Kansas,  serving  the  entire  state  of 
Georgia  and  the  states  of  Alabama, 
Florida,  Louisiana.  Mississippi.  North 
Carolina,  South  Carolina  and 
Tennessee;  and  three  de  novo  offices 
located  in  the  following  cities:  Dale  City, 
California,  serving  the  states  of 
CaUfomia,  Arizona,  Idaho,  Montana, 
Nevada,  Oregon,  Utah,  and  Washington; 
Hamden,  Connecticut  serving  the  states 
of  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  New 
Hampshire,  New  Jersey,  New  York. 
Pennsylvania,  Rhode  Island,  Vermont. 
Vii^ginia,  and  Washington,  D.C.;  and 
Bloomington.  Minnesota,  serving  the 
states  of  Minnesota.  Illinois,  Indiana. 
Iowa,  Kentucky,  Michigan,  Montana, 
New  York,  North  Dakota,  Ohio. 
Pennsylvania,  South  Dakota,  West 
Virginia,  and  Wisconsin. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  10. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

[FK  Doc  n-27292  Filed  9-17-ai:  &«£  am] 
BILUNG  CODE  (210-01-M 


Bremen  Bancorp,  Inc^  Formation  of 
Banl(  Holding  Company 

Bremen  Bancorp,  Inc.,  St  Louis, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bremen 
Bank  and  Trust  Company,  St  Louis, 
Missouri.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  10, 1981. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  GoMemors  of  the  Federal  Reserve 
System,  Septenjber  14, 1981. 
D.  Michael  Mai^s, 
Assistant  Secretary  of  the  Board. 

|FR  Ooc.  n-272SS  Filed  9-17-81;  &4S  am| 
BILUNO  CODE  SSS-OI-M 

Dai-lchi  Kangyo  Bank  Ltd.;  Formation 
of  Bank  Holding  Company 

The  Dai-IcW  Kangyo  Bank  Ltd., 
Tokyo,  Japan,! has  applied  for  the 
Board's  approival  under  section  3(a](l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)m)  to  become  a  bank 
holding  company  by  acquiring  100 
percent,  of  the  voting  shares,  less 
directors'  qualifying  shares,  of  Japan 
California  Bank,  Los  Angeles.  California. 
The  factors  thtat  are  considered  in  acting 
on  the  application  are  set  forth  in  3(c}  of 
the  Act  (12  U.fi.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  tie  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  8, 19811.  Any  comment  on  an 
application  th$t  requests  a  hearing  must 
include  a  stat^ent  of  why  a  written 
presentation  vf  ould  not  suffice  in  Ueu  of 
a  hearing,  idei^tifying  specifically  any 
questions  of  fkct  that  are  in  dispute  and 
summarizing  tne  evidence  that  would  be 
presented  at  ai  hearing. 

Board  of  Govamors  of  the  Federal  Reserve 
System,  Septemper  14, 1981. 
D.  Michael  Maii|es, 

Assistant  Secretary  of  the  Board. 

[FR  Ooc.  ai-27287  Fuid  9-17-81:  8;45  am| 
mUlNQ  CODE  ttlMI-H 

Edvllle  Corp.;  Formation  of  Bank 
Holding  Company 

Edville  Corpjoration.  Villa  Park, 
Illinois,  has  apblied  for  the  Board's 
approval  undef  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90  percent  or 
more  of  the  voting  shares  of  Villa  Park 
Trust  &  Saving  Bank.  Villa  Park. 
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statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simimarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-27286  Filed  9-17-81;  8:45  am] 
BtLUNQ  CODE  6210-01-M 


First  Northbrook  Bancorp,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Northbrook  Bancorp.  Inc., 
Northbrook,  Illinois,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  Northbrook. 
Northbrook,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  10, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  or  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14. 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-27288  Filed  9-17-81:  8:45  am] 
BILUNQ  COOC  mO-CI-M 

First  Russellville  Bankstock,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Russellville  Bankstock,  Inc., 
Russellville,  Arkansas,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
86.64  percent  or  more  of  the  voting 
shares  of  First  National  Bank  of 
RueseUville,  Russellville,  Arkansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"rhe  application  may  be  inspected  at 
the  offices  of  the  Boeird  of  Governors  or 


at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  10, 1981. 
Any  conmient  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  simimarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-27290  Filed  9-17-81;  8:45  am] 
BILLN6  CODE  6210-01-M 


Granville  Bancshares,  Inc^  Formation 
of  Bank  Holding  Company 

Granville  Bancshares,  Granville, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares,  less  directors' 
qualifying  shares,  of  the  successor  by 
merger  to  The  Granville  National  Bank, 
Granville,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  10, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14, 1961. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-27289  Filed  9-17-81:  8:49  am] 
BILUNO  eOOC  6210-01-11 


Marshall  Bancshares,  Inc^  Formation 
of  Bank  Holding  Company 

Marshall  Bancshares,  Inc.,  Marshall, 
Arkansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
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Bank  Holding  Company  Act  (12  U.S.C. 

1842(a)(l]]  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  The 
Citizens  Bank,  Marshall,  Arkansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  (o  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  10, 1981. 
Any  comment  on  an  appUcadon  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14, 1981. 
D.  Michael  Manies,  ' 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-27291  Filed  9-lS-«;  8:45  am) 
BiaiNQ  CODE  6210-01-M 


Mercantile  Bancorporation  Inc^ 
Proposed  Issuance  and  Sale  of 
Travelers  Checks 

Mercantile  Bancorporation  Inc.'St. 
Louis,  Missoiui,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
engage  in  the  issuance  and  sale  of 
travelers  checks.  These  activities  would 
be  performed  from  all  ofRces  of 
Applicant's  subsidiary  banks,  and  the 
geographic  areas  to  be  served  are  the 
areas  served  by  Applicant's  banking 
subsidiaries. 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests. 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 


commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Boaid  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis, 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  10, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-27283  Filed  9-17-81:  8:4S  am| 
BILUNG  CODE  6210-01-H 


First  Southwest  Corp.;  Formation  of 
Bank  Holding  Company 

First  Southwest  Corporation, 
McComb,  Mississippi,  has  applied  for 
the  Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First  Bank 
of  Southwest  Mississippi,  McComb, 
Mississippi.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  10, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  14, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-27282  Filed  »-17-«l:  8:45  im) 
BILUNG  CODE  e31<MI1-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Aetna  Ufe  A  Casualty  Co. 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 


summary:  Aetna  Life  ft  Casualty  Co.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  and  voting  securities  of  TCF 
Holdings,  Ina  The  grant  was  made  by 
the  Federal  Trade  Commission  and  the 
Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division  of  the  Department 
of  Justice  in  response  to  a  request  for 
early  termination  submitted  by  both 
parties..  Neither  agency  intendis  to  take 
any  action  with  respect  to  this 
acqusition  during  the  waiting  period. 

EFFECTIVE  DATE:  August  26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  iNFOnMATiON:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc.  81-27229  Filed  9-17-81:  6:4S  an| 
BILUNG  CODE  (TSO-OI-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  CamplMH  Taggart  Inc. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Campbell  Taggart  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  all  voting 
securities  of  Rod's  Food  Products,  Inc. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  E>epartment  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
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action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  D4TE:  August  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Banich,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act  15  U.S.C.  18a,  as 
added  by  Title  11  of  the  Hart-Scott- 
Rodino  Antittust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advice  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b){2)  of  the  Act  permits  the  agencies, 
in  individual  ^ases,  to  terminate  this 
waiting  perio  1  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  bf  the  Commission. 
Carol  M.  Thomps, 
Secretary. 

[FR  Doc  81-27230  Fled  S-17-81: 8:45  amj 
BILUNO  COOE  671 


Early  Teimlnttion  of  the  Waiting 
Period  of  tha  Premerger  Notification 
Ruies;  Esmartt  Inc 

AQENCV.  Feddral  Trade  Commission. 
action:  Gran  ing  or  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  no^fication  rules. 

summary:  Esiiark  Inc.  is  granted  early 
termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  niles  with  respect  to  the 
proposed  acquisition  of  certain  voting 
securities  of  InterNorth  Inc.  The  grant 
was  made  by  the  Federal  Trade 
Commission  ^d  the  Assistant  Attorney 
General  in  chiirge  of  the  Antitrust 
Division  of  th^  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Esmark. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  wafting  period. 
EFFECTIVE  da|e:  August  19, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baru^h,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition.  |(oom  301,  Federal  Trade 
Commission.  Washington,  D.C.  20580 
(202)  523-389^ 

SUPPLEMENT  A|(Y  INFORMATION:  Section 
7A  of  the  Clajiton  Act  15  U.S.C.  18a.  as 
added  by  Titll  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 


the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  81-27228  Filed  0-17-81: 8:48  wnj 
MLUNQ  CODE  a7$0-01-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Rules;  Peter  de  Savary 

AOENCY:  Federal  Trade  Commission. 
ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Peter  de  Savary  is  granted 
early  termination  of  the  waiting  period 
provided  by  law  and  the  premerger 
notification  rules  with  respect  to  the 
proposed  acquisition  of  all  voting 
securities  of  Independent  Refining  Corp. 
The  grant  was  made  by  the  Federal 
Trade  Commission  and  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division  of  the  Department  of 
Justice  in  response  to  a  request  for  early 
termination  submitted  by  both  parties. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  August  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202]  523-3894. 
SUPPLEMENTARY  INFORMATION:  Section 

7A  of  the  Clayton  Act  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 
Secretary. 

|FR  Doc  81-27232  Filed  »-17-81: 8:45  *m\ 
BILUNO  CODE  S7W-«1-M 


Early  Termination  of  the  Waiting 
Period  of  the  Premerger  Notification 
Ruies;  Zurbrugg  Memorial  Hospital 

agency:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Zurbrugg  Memorial  Hospital 
is  granted  early  termination  of  the 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  respect 
to  the  proposed  acquisition  of  certain 
assets  of  Humana  Inc.  The  grant  was 
made  by  the  Federal  Trade  Commission 
and  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submitted 
by  Zurbrugg.  Neither  agency  intends  to 
take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  August  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  II  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1976,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2]  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas. 
Secretary. 

(FR  Doc  Bl-27231  Filed  »-17-81:  8:45  am] 
BILUNO  COOE  C7SO-01-M  ^ 


GENERAL  SERVICES 
ADMINISTRATION 

[E-81-16] 

Secretary  of  Defense;  Delegation  of 
Authority  to  the  Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  South  Carolina 
Public  Service  Commission  involving 
electric  rates.  Docket  No.  81-72-E. 
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2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat  377,  as  amended,  particularly 
sections  201(a][4]  and  205(d]  (40  U.S.C. 
481(aK4)  and  486(d]],  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Government  before  the  South  Carolina 
Public  Service  Commission  involving  the 
application  of  the  South  Carolina 
Electric  and  Gas  Company  for  an 
increase  in  its  electric  rates  in  Docket 
No.  81-72-E. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

&  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA),  and  shall  be  exercised  in 
cooperation  with  the  responsible 
ofBcers,  ofHcials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  September  8, 1981. 
Ray  KUne, 

Deputy  Administrator  of  General  Services. 

|FR  Doc.  81-27201  Filed  9-17-61:  &45  ami 
BILUNO  CODE  a<M-AM-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Healtti  Administration 

The  Federal  Employee  Alcoholism 
Programs  Woric  Group  of  the 
Interagency  Committee  on  Federal 
Employees  for  Alcohol  AlHise  and 
Alcoholism;  Meeting 

In  accordance  with  section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1981. 

The  Federal  Employee  Alcoholism 
Programs  work  Group  of  the  Interagency 
Committee  on  Federal  Activities  for 
Alcohol  Abuse  and  Alcoholism. 
September  22;  10:00  a.m.-12:00  p.m. 
Open,  Conference  Room  1137,  North 
Building,  Department  of  Health  and 
Human  Services,  330  Independence 


Avenue,  S.W.,  Washington,  D.C.  20201. 
Contact:  Ms.  Lisa  Teems,  Room  509-^. 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  S.W., 
Washington.  D.C.  20201,  (202)  245-7153. 

Purpose:  The  Federal  Employee 
Alcoholism  Programs  (FEAP)  Woric 
Group:  (1)  evaluates  the  adequacy  and 
technical  soundness  of  all  internal 
programs  dealing  with  employee 
alcoholism  within  all  Federal  military 
and  civilian  organizations  of  1,000 
employees  or  more;  (2)  provides  for  the 
communication  and  exchange  of 
information  necessary  to  maintain  the 
coordination  and  effectiveness  of  such 
programs  and  activities;  (3)  seeks  to 
coordinate  efforts  among  Federal 
agencies  for  internal  employee 
alcoholism  programs  ;  and  (4)  submits 
reports  and  recommendations  to  the 
Interagency  Committee  as  necessary  in 
order  to  perform  the  above  functions. 

Agenda:  The  meeting  will  consist  of  a 
discussion  on  the  development  of 
standards  for  consortia,  a  discussion  on 
the  benefits  and  disadvantages  of 
contracted  EAP  services  vs.  in-house 
programs,  a  report  on  regional  FEAP 
activities,  and  reports  by  Federal 
agencies. 

This  Notice  has  been  delayed  due  to 
the  tentative  presentation  of  the  key 
presenter  of  this  Work  Croup. 

Substantive  program  information  may 
be  obtained  from  the  contact  person 
listed  above.  Summary  of  the  meeting 
and  roster  of  the  Committee  members 
may  be  obtained  from  Mr.  Leland  H. 
Towle,  Room  16C-03,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20857  (301)  443-2593. 

Dated:  September  15, 1961. 
Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  A  buse,  and  Mental  Health 
Administration. 

|FR  Doc.  81-27200  Filed  »-17-81: 8:45  am) 
eiUJNG  CODE  4110-M-H 


Food  and  Drug  Administration 

Advisory  Committees;  Meetings 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  announces 
forthcoming  meetings  of  pubUc  advisory 
committees  of  the  Food  and  Drug 
Administration  (FDA).  TTiis  notice  also 
sets  forth  a  summary  of  the  procedures 
governing  committee  meetings  and 
methods  by  which  interested  persons 
may  participate  in  open  public  hearings 
conducted  by  the  committees  and  is 
issued  onder  section  10(a)  (1)  and  (2)  of 
the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463.  86  Stat.  770-77%  (5  U.S.C. 
App.  I)),  and  FDA  regulations  (21  CFR 
Part  14)  relating  to  advisory  committees. 
The  following  advisory  committee 
meetings  are  announced: 

Blood  Products  Advisory  CtNnmittee 

Date,  time,  and  place.  October  9, 8:30 
a.m.,  Rm.  121.  Bldg.  29,  6800  Rockville 
Pike.  Bethesda,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing,  8:30  a.m.  to  9:30 
a.m.;  open  committee  discussion.  9:30 
a.m.  to  4  p.m.;  closed  committee 
deliberations.  4  pjn.  to  5:30  p.m.;  Clay 
Sisk.  Bureau  of  Biologies  (HFB-5),  Food 
and  Drug  Administration,  Building  28. 
8800  Rockville  Pike,  Bethesda.  MD 
20205,  301-443-5455. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
data  on  the  safety,  effectiveness,  and 
appropriate  use  of  blood  products 
intended  for  use  in  the  diagnosis, 
prevention,  or  treatment  of  human 
diseases. 

Agenda — Open  public  hearing.  Any 
interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  die 
committee. 

Open  committee  discussion.  The 
committee  will  review  data  on  a  pending 
license  application  for  an  anti- 
thymocyte  globulin  product. 

Closed  committee  deliberations.  The 
committee  will  review  data  on 
manufacturing  procedures  for  a  biologic 
product  subject  to  a  pending  license 
application.  This  portion  of  the  meeting 
will  be  closed  to  permit  discussion  of 
trade  secret  data  (5  U.S.C.  552b{c)(4)). 

Af^lications  for  reimbursement  Must 
be  received  by  September  28. 1981. 

General  Hospital  and  Personal  Use 
Device  Section  of  the  General  Medical 
Devices  Panel 

Date,  time,  and  place.  October  19.  8:30 
a.m..  Silver  Room  North,  Holiday  Inn. 
8777  Georgia  Ave.,  Silver  Spring,  MD. 

Type  of  meeting  and  panel  section 
leader.  Closed  committee  deliberations. 
8:30  a.m.  to  9:30  a.m.;  open  public 
hearing.  9:30  a.m.  to  10:30  a.m.;  open 
committee  discussion,  10:30  a.m.  to  4:30 
p.m.;  Robert  Catling,  Bureau  of  Medical 
Devices  (HFK-420),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7750. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data. 
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information,  or  views,  orally  or  in 
writing,  on  i  isues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presantations  should  notify  the 
panel  section  leader  before  October  0, 
1981,  and  submit  a  brief  statement  of  the 
general  natif«  of  the  evidence  or 
arguments  t|ey  wish  to  present,  the 
names  and  Addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  com^nittee  discussion.  The 
committee  Will  discuss  the  safety  and 
effectivenest  data  in  premarket 
approval  application  (PMA]  P800036  for 
an  implantable  infusion  pump. 

Closed  cogimittee  deliberations.  The 
committee  vyiil  discuss  premarket 
approval  application  P800036  for  an 
implantablepifusion  pump.  This  portion 
of  the  meetiiig  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)).  I 

Applicatjons  for  reimbursement.  Must 
be  received  %y  October  2, 1981. 

Immimologyl  Device  Section  of  the 
Immunology!  and  Microbiology  Devices 
Panel 

Date,  time,  and  place.  October  19  and 
2a  9  a.m..  Silver  Room  South,  Holiday 
Inn.  8777  Geergia  Ave.,  Silver  Spring, 
MD.  I 

Type  of  meeting  and  panel  section 
leader.  Open|  public  hearing  October  19, 
9  a.m.  to  10  ai.m.;  open  committee 
discussion,  10  a.m.  to  12  a.m.;  closed 
presentation  lof  data,  1  p.m.  to  3  p.m.; 
closed  committee  deliberations,  3  p.m.  to 
5  p.m.;  closea  committee  deliberations, 
October  20, 9  a.m.  to  11  a.m.;  open 
committee  dijscussion,  11  a.m.  to  5  p.m.; 
Dr.  Srikrishna  Vadlamudi.  Bureau  of 
Medical  Devices  (HFK-440),  Food  and 
IJrug  Adminiltration,  8757  Georgia  Ave., 
Silver  Springi  MD  20910,  301-427-7550. 

General  faction  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectivenessi  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda-Of^n  public  hearing. 
Interested  pe^-sons  may  present  data, 
information,  <)r  views,  orally  or  in 
writing,  on  islues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  sectionj  leader  before  October  10, 
1981.  and  suhtnit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  fand  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  comikittee  discussion.  The 
committee  w  1  discuss  premarket 


approval  application  (PMA)  P790022: 
Lancer  TennaGen  Assay,  Sherwood 
Medical  Industries,  Inc. 

Closed  presentation  of  data. 
Representatives  of  Sherwood  Medical 
Industries  will  present  data  regarding 
PMA  P70022  for  a  Lancer  TennaGen 
Assay,  for  committee  review.  This 
portion  of  the  meeting  will  be  closed  to 
permit  discussion  of  trade  secret  data  (5 
U.S.C.  552b(c)(4)). 

Closed  committee  deliberations.  The 
committee  will  discuss  PMA  P7g0022, 
Lancer  TennaGen  Assay,  Sherwood 
Medical  Industries.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
S52b(c)(4)). 

Applications  for  reimbursement  Must 
be  received  by  October  5. 1981. 

Ophthalmic  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel 

Date,  time,  and  place.  October  19  and 
20,  9  a.m..  Auditorium,  200  Independence 
Ave.,  SW,  Washington.  DC. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  October  19, 

9  a.m.  to  10  a.m.;  open  committee 
discussion,  10  a.m.  to  12  m.;  closed 
committee  deliberations,  1  p.m.  to  5  p.m.; 
open  public  hearing,  October  20. 9  a.m. 
to  10  a.m.;  open  committee  discussion, 

10  a.m.  to  12  m.;  closed  committee 
dehberations;  1  p.m.  to  5  p.m.;  Dr.  Max 
W.  Talbott,  Bureau  of  Medical  Devices 
{HFK-460).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7320. 

General  function  of  committee.  The 
committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  In  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  shouJd  notify  the 
panel  section  leader  before  October  5, 
1981,  and  submit  a  brief  statement  of  the 
generl  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  19,  the  committe  will  discuss 
statistical/epidemiological  questions 
pertaining  to  intraocular  lenses  (lOL's) 
and  premarket  approval  apphcations 
(PMA's)  for  lOL's.  On  October  20  the 
committee  will  discuss  PMA's  and 
general  issues  relating  to  lOL's.  It  may 
also  discuss  PMA's  for  contact  lens 


products,  revision  of  the  contact  lens 
matrix,  and  general  issues  relating  to 
ophthalmic  devices. 

Closed  committee  deliberations.  The 
committe  will  conduct  reviews  of  lOL 
premarket  approval  appUcations  on 
October  19  and  20.  These  portions  of  the 
meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 

Applications  for  reimbursement.  Mtist 
be  received  by  October  2, 1981. 

Gastroenterology  and  Urology  Device 
Section  of  the  General  Medical  Devices 
Panel 

Date,  time,  and  place.  October  22  and 
23,  9  a.m.,  Rm.  1207,  8757  Georgia  Ave., 
Silver  Spring,  MD. 

Type  of  meeting  and  panel  section 
leader.  Open  public  hearing,  October  22, 

9  a.m.  to  10  a.m.;  closed  presentation  of 
data,  10  a.m.  to  11  a.m.;  open  committee 
discussion,  11  a.m.  to  4  p.m.;  closed 
presentation  of  data,  October  23, 9  a.m. 
to  10  a.m.;  open  committee  discussion, 

10  a.m.  to  4  p.m.;  Dr  Normal  T.  Welford, 
Bureau  of  Medical  Devices  (HFK-420), 
Food  and  Drug  Administration,  8757 
Georgia  Ave..  Silver  Spring.  MD  20910, 
301-427-7750. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda — Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
panel  section  leader  before  October  9, 
1981,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  On 
October  22,  the  committee  will  discuss  a 
premarket  approval  application  for 
blood  access  for  hemodialysis,  and 
guidelines  for  testing  conventional 
hemodialysers  and  hemofilters.  On 
October  23,  the  committee  will  discuss  a 
premarket  approval  appUcation  for  a 
crossflow  apheresis  system. 

Closed  presentation  of  data.  The 
committee  will  discuss  data  presented 
by  sponsors  of  PMA's  for  blood  access 
for  hemoditdysis,  October  22,  and  for  a 
crossflow  filter  apheresis  system, 
October  23.  These  portions  of  the 
meeting  will  be  closed  to  permit 
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discussion  of  trade  secret  data  (5  U.S.C. 
552b(c)(4)). 

Applications  for  reimbursement.  Must 
be  received  by  October  5, 1981. 

Circulatoiy  System  Devices  Panel 

Date,  time,  and  place.  October  23.  Rm. 
703-727 A.  200  Independence  Ave.,  SW., 
Washington.  D.C. 

Type  of  meeting  and  executive 
secretary.  Open  public  hearing,  8:30  a.m. 
to  9:30  a.m.;  open  committee  discussion, 
9:30  a.m.  to  10:30  a.m.;  closed  committee 
deliberations,  10:30  a.m.  to  4  p.m.;  Mr. 
Glenn  Rahmoeller,  Bureau  of  Medical 
Devices  (HFK-450).  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  20910,  301-427-7559. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  currently  in  use 
and  makes  recommendations  for  their 
regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
executive  secretary  before  October  12, 
1981,  and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  will  discuss  applications  for 
premaricet  approval  applications 
(PMA's)  including  those  for  the  Siemens- 
Elema  Carbon  Tip  Pacemaker  Lead  and 
the  St.  Jude  Medical  Heart  Valve. 

Closed  committee  deliberations.  The 
committee  will  discuss  trade  secret 
information  relevant  to  PMA's  including 
those  for  the  Siemens-Elema  Carbon  Tip 
Pacemaker  Lead  and  the  St.  Jude 
Medical  Heart  Valve.  This  portion  of  the 
meeting  will  be  closed  to  permit 
discussion  of  trade  secret  data  (5  U.S.C 
552b{c)(4)). 

Applications  for  reimbursement  Must 
be  received  by  October  2, 1981. 

Each  public  advisory  committee 
meeting  listed  above  may  have  as  many 
as  four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
will  depend  upon  the  specific  meeting 
involved.  The  dates  and  times  reserved 
for  the  separate  portions  of  each 
committee  meeting  are  listed  above. 


The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairman 
determines  will  facilitate  the 
committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  annoimced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  make  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

A  list  of  committee  members  and 
summary  minutes  of  meetings  may  be 
requested  from  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857, 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday.  The  FDA  regulations 
relating  to  public  advisory  committees 
may  be  found  in  21  CFR  Part  14. 

The  Commissioner,  with  the 
concurrence  of  the  Cliief  Counsel,  has 
determined  for  the  reasons  stated  that 
those  portions  of  the  advisory 
committee  meetings  so  designated  in 
this  notice  shall  be  closed.  The  Federal 
Advisory  Committee  Act  (FACA),  as 
amended  by  the  Government  in  die 
Sunshine  Act  (Pub.  L  94-409),  permits 
such  closed  advisory  committee 
meetings  in  certain  circumstances. 
Those  portions  of  a  meeting  designated 
as  closed,  however,  shall  be  closed  for 
the  shortest  possible  time,  consistent 
with  the  intent  of  the  cited  statutes. 

The  FACA.  as  amended,  provides  that 
a  portion  of  a  meeting  may  be  closed 
where  the  matter  for  discussion  involves 
a  trade  secret;  commercial  or  financial 
information  that  is  privileged  or 
confidential;  information  of  a  personal 
nature,  disclosure  of  which  would  be  a 
clearly  unwarranted  invasion  of 
personal  privacy;  investigatory  files 


compiled  for  law  enforcement  purposes; 
information  the  premature  disdosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  a  proposed 
agency  action:  and  information  in 
certain  other  instances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  ordinarily  may 
be  closed,  where  necessary  and  in 
accordance  with  FACA  criteria,  include 
the  review,  discussion,  and  evaluation 
of  drafts  of  regulations  or  guidelines  or 
similar  preexisting  internal  agency 
documents,  but  only  if  their  premature 
disclosure  is  likely  to  significantly 
frustrate  implementation  of  proposed 
agency  action;  review  of  trade  secrets 
and  confidential  commercial  or  financial 
information  submitted  to  the  agency; 
consideration  of  matters  involving 
investigatory  files  compiled  for  law 
enforcement  purposes;  and  review  of 
matters,  such  as  persormel  records  or 
individual  patient  records,  where 
disclosure  would  constitute  a  clearly 
imwarranted  invasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  tiiat  ordinarily  shaU 
not  be  closed  include  the  review, 
discussion,  and  evaluation  of  general 
precUnical  and  clinical  test  protocols 
and  procedures  for  a  class  of  drugs  or 
devices;  consideration  of  labeling 
requirements  for  a  class  of  marketed 
drugs  or  devices;  review  of  data  and 
information  on  specific  investigational 
or  marketed  drugs  and  devices  that  have 
previously  been  made  public; 
presentation  of  any  other  data  or 
information  that  is  not  exempt  firom 
public  disclosure  pursuant  to  the  FACA. 
as  amended;  and.  notably  deliberative 
sessions  to  formulate  advice  and 
recommendations  to  the  agency  on 
matters  that  do  not  independendy 
justify  closing. 

AppUcations  for  reimbursement  for 
participation  in  the  meeting(s)  listed 
above  should  be  sent  to  the  O^ice  of 
Consumer  Affairs  (HFE-1),  Food  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  rather  than  to  the 
Dockets  Management  Branch  as 
prescribed  in  (  10.210  of  the  regulations 
(21  CFR  10.210).  If  you  wish  to  submit  an 
application  or  wrish  more  information 
regarding  the  reimbursement  program, 
please  call  301-443-5006. 

FDA  has  established  expedited 
procedures  for  review  of  any  application 
for  reimbursement  for  participation  in 
the  meeting(s)  announced  in  this  notice. 
The  Office  of  Consumer  Affairs,  FDA, 
will  file  any  application  for 
reimbursement  for  participation  in  the 
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meeting(8]  t  iiinounced  in  this  notice  in 
the  docket  I  or  this  notice. 

Dated:  Sepkember  11, 1981. 
Mark  Novitci. 
Acting  Comn  issioner  of  Food  and  Drugs. 

(FR  Doc.  81-271*  Filed  9-17-61;  8:45  un| 
BIUJNG  COOe  '  110-03-M 


roocket  Na  r5F-0355] 


Aspartame)  Commissioner's  Final 
Decision 

Correction 

In  FR  Dod.  81-21696  appearing  at  page 
38285  in  the  issue  of  Friday,  July  24, 
1981,  please  make  the  following 
changes: 

(1)  On  pa]  [e  38287,  first  column, 
thirteenth  lijie,  "impossibility  of 
providing"  should  read  "impossibility  of 
proving"      j 

(2)  On  pate  38292,  first  column,  in 
paragraph  (j),  last  line,  "4:299"  should 
read  "4:499'| 

(3)  On  pa^e  38299,  first  column,  in 
paragraph  (I),  seventh  line,  the  number 
"323"  shouli  read  "232". 

(4]  On  pa|e  38301,  first  column,  four 
linias  from  bottom  of  the  page,  "AMP" 
should  readrAPM";  and  in  the  second 
column,  ninfh  line,  "a  review  oF'  should 
read  "a  review  by". 

(5)  On  paje  38305,  third  column,  under 
the  heading  "B.  Focal  Brain  Lesions" 
second  fron^  last  line,  "(30"  should  read 
"(3)" 

BIUINQ  COOC  lfeOS-«1-M 


[Docket  No.  ^5F-0355] 

Aspartame;  Commissioner's  Final 
Decision;  Correction 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice;  final  decision  following 
a  hearing  before  a  public  board  of 
inquiry;  con^ction. 

summary:  Iij  FR  Doc.  81-21696 
appearing  afpage  38285  in  the  Federal 
Register  for  friday,  July  24, 1981,  the 
following  cofrections  are  made: 

1.  On  paga  38285,  the  second  column 
under  "B.  Hitorical  Chronology",  the 
fourth  line  of  paragraph  I.e.,  "products 
and  toppings.  In  chewing  gum,"  is 
changed  to  read:  "product  analog 
toppings.  In  chewing  gum,". 

2.  On  paga  38288,  the  first  column,  in 
the  fourth  line  from  the  botton,  "food 
additive"  is  changed  to  read:  "generally 
recognized  4i  safe  (CRAS)  substance". 
FOR  FURTHEll  INFORMATION  CONTACT! 
Ted  Hermani  Regulations  Policy  Staff 
(HFC-10),  F<iod  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  M  3  20857,  301-443-3480. 


Dated:  September  9, 1981. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  81-26858  Filed  9-17-81;  8:45  am] 
BiUlNQ  COOE  411(H»-M 

(Docket  No.  81M-0237] 

Collagen  Corp.;  Premarlcet  Approval  of 
Zyderm™  Collagen  Implant 

AOENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA]  aimounces  its 
approval  of  the  application  for 
premarket  approval  under  the  Medical 
Device  Amendments  of  1978  of  the 
Zyderm"*  Collagen  Implact  sponsored 
by  Collagen  Corp.,  Palo  Alto,  CA.  After 
reviewing  the  recommendation  of  the 
General  and  Plastic  Surgery  Device 
Section  "bf  the  Surgical  and 
Rehabilitation  Devices  Panel,  FDA 
notified  the  sponsor  that  the  application 
was  approved  because  the  device  had 
been  shown  to  be  safe  and  effective  for 
use  as  recommended  in  the  submitted 
labeling. 

date:  Petition  for  administrative  review 
by  October  19, 1981. 
ADDRESS:  Requests  for  copies  of  the 
summary  of  safety  and  effectiveness 
data  and  petitions  for  administrative 
review  may  be  sent  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-€2,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 

Henry  Goldstein,  Bureau  of  Medical 
Devices  (HFK-402),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7445. 
SUPPLEMENTARY  INFORMATION:  On  May 
2. 1980,  Collagen  Corp.,  Palo  Alto,  CA, 
submitted  to  FDA  an  application  for 
premarket  approval  of  the  Zyderm™ 
Collagen  Implant  for  soft  tissue 
augmentation.  The  application  was 
reviewed  by  the  General  and  Plastic 
Surgery  Device  Section  of  the  Surgical 
and  Rehabilitation  Devices  Panel,  an 
FDA  advisory  committee,  which 
recommended  approval  of  the 
application.  On  July  22, 1981,  FDA 
approved  the  application  by  a  letter  to 
the  sponsor  from  the  Acting  Director  of 
the  Bureau  of  Medical  Devices. 
A  summary  of  the  safety  and 
effectiveness  data  on  which  FDA's 
approval  is  based  is  on  file  with  the 
Dockets  Management  Branch  (address 
above)  and  is  available  upon  request 
fi^m  that  office.  A  copy  of  all  approved 
final  labeling  is  available  for  public 
inspection  at  the  Bureau  of  Medical 


Devices.  Contact  Henry  Goldstein 
(HFK-402],  address  above.  Requests 
should  be  identified  with  the  name  of 
the  device  and  the  docket  number  found 
in  brackets  in  the  heading  of  this 
document. 

Opportunity  for  Administrative  Review 

Section  515(d)(3]  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
360e(d)(3]]  authorizes  any  interested 
person  to  petition,  imder  section  515(g) 
of  the  act  (21  U.S.C.  360e(g)],  for 
administrative  review  of  FDA's  decision 
to  approve  this  application.  A  petitioner 
may  request  either  a  formal  hearing 
under  Pari  12  (21  CFR  Part  12]  of  FDn's 
administrative  practices  and  procedures 
regulations  or  a  review  of  the 
application  and  FDA's  action  by  an 
independent  advisory  committee  of 
experts.  A  petition  is  to  be  in  the  form  of 
a  petition  for  reconsideration  of  FDA 
action  under  S  10.33(b)  (21  CFR  ia33(b)). 
A  petitioner  shall  identify  the  form  of 
review  requested  (hearing  or 
independent  advisory  committee]  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  to  grant  or 
deny  the  petition  and  will  publish  a 
notice  of  its  decision  in  the  Federal 
Register.  If  FDA  grants  the  petition,  the 
notice  will  state  the  issue  to  be 
reviewed,  the  form  of  review  to  be  used, 
the  persons  who  may  participate  in  the 
review,  the  time  and  place  where  the 
review  will  occur,  and  other  details. 

Petitioners  may,  at  any  time  on  or 
before  October  19, 1981,  file  with  the 
Dockets  Management  Branch  (address 
above),  four  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
document.  Received  petitions  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  11, 1981. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc.  81-27191  Hied  9-17-81;  8:45  am] 
8ILUNQ  CODE  4110-03-M 


[Docket  No.  81F-0120] 

DIversey  Wyandotte  Corp.;  Filing  of 
Food  Additive  Petition 

Correction 

In  FR  Doc.  81-24002  appearing  on 
page  41862  in  the  issue  of  Tuesday, 


Federal  Register  /  Vol.  46.  No.  181  /  Friday.  September  16.  1981  /  Notices 


46395 


August  18. 1981.  make  the  following 
corrections: 

1.  On  page  41862,  third  column,  the 
seventh  line  of  the  "Summary",  the  last 
"comma"  in  the  line  should  be  removed. 
As  corrected  the  seventh  line  should 
read: 

"iodine,  alpha — [p — (1,1.3,3 — ". 

2.  The  last  word  in  the  eleventh  line  of 
the  "Summary"  reading  "*  *  * 
(oxypropy"  should  read  "*  *  * 
(oxypropylene)]". 

3.  The  word  "iodine"  was  misspelled 
in  the  tenth  line  of  "Supplementary 
Information:". 

4.  The  eleventh  line  of 
"Supplementary  Information:"  reading 
"Ip— 1.1.3,3.— "  should  read 

"U»— 1.1.3,3— ". 

5.  The  last  word  of  the  fifteenth  line  of 
"Supplementary  Information"  reading 
"*  •  •  (oxypropy"  should  read  "*  *  * 
(oxypropylene)]". 

BILUNQ  CODE  ISOS-OI-H 


[Oock»t  No.  eiN-0273] 

El  Paso  Plasma  Corp.;  Revocation  of 
U.S.  Ucense  No.  586 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
revocation  on  July  10, 1981,  of 
establishment  license  (U.S.  License  No. 
586)  and  product  license  issued  to  EI 
Paso  Plasma  Corp.,  405  South  El  Paso 
St.,  El  Paso.  TX  79901.  for  the 
manufacture  of  Source  Plasma  (Human). 
Because  of  significant  deviations  from 
the  biologies  regulations  in  the 
manufacture  of  this  biological  product, 
the  manufacturer  requested  that  the 
licenses  be  revoked. 
EFFECTIVE  DATE:  The  revocation  of  the 
establishment  and  product  licenses  was 
effective  July  10. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Wilczek.  Bureau  of  Biologies 
(HFB-620],  Food  and  Drug 
Administration,  8800  Rockville  Pike. 
Bethesda.  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  FDA  has 
revoked  the  establishment  Ucense  (U.S. 
License  No.  586]  and  product  hcense 
issued  to  El  Paso  Plasma  Corp.,  405 
South  El  Paso  Street,  El  Paso.  TX  79901, 
for  the  manufacture  of  South  Plasma 
(Human). 

Inspection  of  the  El  Paso  Plasma  Corp. 
from  April  23  to  May  15, 1981,  revealed 
numerous  deviations  from  the 
requirements  of  Parts  601,  610,  and  640 
(21  CFR  Parts  601,  610,  and  640]  of  the 
biologies  regulations.  These  deviations 
included,  but  were  not  limited  to: 


1.  Collecting  more  than  the  maximum 
permissible  amount  of  whole  blood  and 
reinfusing  the  excess  whole  blood  into 
the  donor's  vein  by  elevating  and 
manually  sqeezing  the  blood  collection 
bag  (21  CFR  601.5(b)(4)): 

2.  Accepting  an  individual  repeatedly 
for  plasmapheresis  who  had  previously 
tested  positive  for  hepatitis  B  surface 
antigen  and  providing  this  plasma  for 
use  in  the  preparation  of  injectable 
biological  products  (21  CFR  610.41); 

3.  Accepting  donors  for  Source  Plasma 
(Human)  without  always  determining 
their  suitability  by  means  of  appropriate 
tests  (21  CFR  640.63(c)). 

Because  these  deviations  were 
determined  by  the  agency  to  constitute  a 
serious  danger  to  health,  the  firm's 
establishment  and  product  Ucenses  were 
suspended  on  June  3, 1981. 

Following  a  review  of  the  reports  of 
the  April  to  May.  1981,  inspection  which 
revealed  willful  violations  by  the  firm, 
FDA  issued  a  letter  informing  the  firm  of 
the  agency's  intention  to  revoke  the 
firm's  establishment  and  product 
licenses  and  to  publish  a  notice  of 
opportunity  for  hearing.  Before  further 
regulatory  action  was  taken,  the  firm 
requested  that  its  establishment  and 
product  licenses  be  revoked  and  waived 
the  opportunity  for  a  hearing  under 
§  601.5(a)  (21  CFR  601.5(a)].  The  agency 
has  granted  the  reauest 

Accordingly,  under  (12.38  (21  CFR 
12.38]  and  section  351  of  the  Public 
Health  Service  Act  (42  U.S.C.  262),  and 
the  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981)].  and  redelegated  to  the 
Director.  Bureau  of  Biologies  (21  CFR 
5.68),  U.S.  License  No.  586  issued  to  El 
Paso  Plasma  Corp.  and  product  license 
for  the  manufacture  of  Source  Plasma 
(Human)  were  revoked,  effective  July  10. 
1981.  This  notice  of  revocation  is 
published  under  §  601.8  (21  CFR  601.8). 

Dated:  September  9, 1981. 
Joseph  P.  Hile. 

Associate  Commissioner  for  Regulatory 
Affairs. 

|FR  Doc  81-26aS6  Filed  »-17-«l:  MS  am] 
(BILUNG  CODE  41I(M»-II 


Health  Professional  Organization 
Participation;  Open  Meeting 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  meeting  with  health 
professional  organizations  to  be  chaired 
by  Arthur  Hull  Hayes,  Jr.,  M.D.. 
Commissioner  of  Food  and  Drugs. 


date:  The  meeting  will  be  held  at  2  pjn., 
Tuesday,  October  6. 1981. 

address:  The  meeting  will  be  held  at 
the  Hubert  H.  Humphrey  Bldg..  Rm. 
403A,  200  Independence  Ave.  SW., 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACR 

Audrey  L  Wood.  Office  of  Health 
Affairs  (HFY-4),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-5470. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Food  and  Drugs  meets 
periodically  with  executives  of  the 
health  professional  organizations  to 
share  mutual  concerns  and  facilitate 
dissemination  of  FDA  proposals  and 
decisions  affecting  the  country's  health 
care. 

Dated:  September  9, 1981. 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 

Affairs. 

(FR  Doc  n^2B857  Filed  S-IT-Sl:  S.4S  ami 

BILUNQ  CODE  41ie-03-«l 


[Docket  No.  77N-0239] 

Model  Retail  Food  Store  Sanitation 
Ordinance;  Revised  Proposal  Provided 
to  Association  of  Food  and  Drug 
Officials 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
the  1981  revision  of  the  proposed  Model 
Retail  Food  Store  Sanitation  Ordinance 
has  been  provided  to  the  Association  of 
Food  and  Drug  Officials  (AFDO).  1791 
Pelham  Drive.  York.  PA  1740Z  The 
model  ordinance  was  initiated  by  AFDO 
and  has  been  jointly  developed  with 
FDA  to  provide  industry  and  State  and 
local  governments  with  a  uniform  food 
protection  code  for  the  operation  and 
regulations  of  retail  food  stores. 
address:  The  1981  revision  of  the 
proposed  "Model  Retail  Food  Store 
Sanitation  Ordinance"  and  the  written 
comments  received  by  FDA  in  response 
to  the  previous  proposed  revision  are 
available  for  viewing  at  the  Dockets 
Management  Branch  (HFA-305],  Food 
and  Drug  Administration.  Rm.  4-62.  5600 
Fishers  Lane.  Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  L.  Banks.  Bureau  of  Foods  (HFF- 
340),  Food  and  Drug  Administration,  200 
C  St.  SW..  Washington.  DC  20204.  202- 
245-1508. 

supplementary  information:  In 

August  1974,  the  Executive  Board  of  the 
Association  of  Food  and  Drug  Officials 
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petitioned  F  )A  "to  publish  in  the 
Federal  Reg  ster  and  adopt  as  soon  as 
possible  a  Retail  Food  Market 
Document."  \  proposed  retail  food 
market  sanil  ation  standard  which  had 
been  develo  )ed  by  AFDO's  Food 
Service  and  Retail  Food  Handling 
Committee  v^as  provided  to  FDA  as  part 
of  the  petition.  FDA  agreed  to  continue 
development  of  the  document  provided 
by  AFDO  and  to  promote  its  adoption 
after  it  is  conpleted. 

FDA  initially  announced  the 
availability  lor  conmient  of  a  proposed 
model  Retail  Food  Store  Ordinance  in  a 
notice  publi^ed  in  the  Federal  Register 
of  October  2&,  1977  (42  FR  56367).  The 
comment  period  was  extended  to  120 
days  and  clobed  February  24, 1978. 

Significant  changes  were  made  in  this 
ordinance  aa  a  result  of  the  comments 
received.  Consequently,  FDA  decided 
that  interested  persons  should  be 
allowed  to  comment  on  the  revised 
ordinance,  n  notice  announcing  its 
availability  nr  conmient  was  published 
in  the  Federal  Register  of  November  3, 
1978  (43  FR  91450).  The  comment  period 
for  the  revis^  document  closed  on 
January  31, 1679. 

Forty-nine'letters,  each  containing  one 
or  more  cominents,  were  submitted  in 
response  to  the  revised  proposed 
ordinance.  All  the  comments  were 
carefully  conBidered  in  preparing  the 
1981  revision  of  the  document,  and  a 
number  of  additional  changes  have  been 
made  to  accommodate  meritorious 
points. 

A  draft  copy  of  the  1981  revised 
proposal  thai  was  provided  to  AFDO 
&om  FDA  may  be  viewed  at  the  Dockets 
Management  Branch,  address  above. 
When  the  mpdel  ordinance  is  finalized 
by  AFDO  and  FDA,  a  notice  will  be 
published  in  the  Federal  Register 
annoimcing  iu  availability  and  the 
procedures  far  obtaining  printed  copies. 

Dated:  September  9, 1981. 
Joseph  P. 

Associate  CoAnissioner  for  Regulatory 

Affairs. 

|FR  Doc.  n-28a55  l|led  9-17-m;  &'45  am| 
WLLINO  CODE  4lia-0»-M 


(Docket  No.  8^N-0431;  DES1 11738] 

Oxymorphone  Hydrochloride  2- 
Mflligrain  Rectal  Suppositories; 
Wtthdrawal  ^f  Approval  of  Pertinent 
Parts  of  New  Drug  Application 

AOfNCY:  Food  and  Drug  Administration. 
action:  Notii 


3d  81 


summary:  Tl<e  Food  and  Drug 
Administration  is  withdrawing  approval 
of  those  parti  of  the  new  drug 


application  (NDA 11-738)  pertaining  to 
Numorphan  Hydrochloride  Rectal 
Suppositories  containing  2  milligrams 
oxymorphone  hydrochloride.  The  basis 
of  the  withdrawal  is  that  the  drug 
product  lacks  substantial  evidence  of 
effectiveness  for  its  labeled  indications. 
The  product  was  previously  used  for  the 
relief  of  moderate  to  severe  pain  but  is 
no  longer  marketed. 
EFFECTIVE  DATE:  September  28, 1981. 
ADDRESS:  Request  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI 11738  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jean  A.  Peeler,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration.  5600 
Fishers  lane,  Rockville,  MD  20857,  301- 
443-3650. 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  June  12, 1981  (46  FR  31069),  the  Food 
and  Drug  Administration  reclassified  2- 
mg  oxymorphone  hydrochloride  rectal 
suppositories  to  lacking  substantial 
evidence  of  effectiveness  and  offered  an 
opportunity  for  a  hearing  on  the 
proposal  to  withdraw  approval  of  those 
parts  of  NDA  11-738  pertaining  to 
Numorphan  Hydrochloride  Rectal 
Suppositories  containing  2  mg 
oxymorphone  hydrochloride,  formerly 
marketed  by  Endo  Laboratories,  100 
Stewart  Ave.,  Garden  City,  NY  11530. 
Because  Endo  Laboratories  did  not 
request  a  hearing,  approval  of  pertinent 
parts  of  this  application  is  now  being 
withdrawn. 

No  other  person  filed  a  written 
appearance  of  election  as  provided  by 
the  June  12. 1981  notice.  The  failure  to 
file  such  an  appearance  constitutes 
election  by  such  persons  not  to  avail 
themselves  of  the  opportuntiy  for  a 
hearing. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  product 
named  above  and  that  is  not  the  subject 
of  an  approved  new  drug  application  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
compliance  (address  given  above). 

Another  Federal  Register  notice  of 
June  12. 1981  (46  FR  31070)  reclassified 
Oxymorphone  Hydrochloride  5-mg 
Rectal  Suppositories  to  effective  for  use 
in  the  rehef  of  moderate  to  severe  pain. 
This  withdrawal  notice  does  not  apply 
to  the  S-mg  suppository. 


The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  505,  52  Stat.  1052- 
1053,  as  amended  (21  U.S.C.  355)),  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82),  finds  that,  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  product,  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
drug  product  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggestedin  its 
labeling.  | 

Therefore,  pursuant  to  th^oregoing 
finding,  approval  of  those  part».pf  the 
new  drug  application  (NDA  11-^8) 
providing  for  the  2-mg  product,  listed 
above,  and  all  amendments  and/ 
supplements  applying  theretpris 
withdrawn  effective  September  28, 1981. 

Shipment  in  interstate  conunerce  of 
the  above  product  or  of  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application,  will  then  be  unlaw^. 

Dated:  September  9, 1961. 
|.  Kichaid  Crout. 

Director,  Bureau  of  Drugs. 

|FR  Doc  81-26889  Filed  9-17-Sl;  B:4S  am] 
BILUNG  CODE  4110-03-M 


[Docket  Na61N-0231] 

Philips  Roxane,  Inc^  Oxytocin 
Injectable;  Opportunity  for  Hearing 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Pood  and  Drug 
Administration  announces  that  the 
Director  of  the  Bureau  of  Veterinary 
Medicine  (6VM)  is  providing  an 
opportimity  for  hearing  to  Philips 
Roxane,  Inc.,  on  his  refusal  to  approve  a 
supplement  to  a  new  animal  dnig 
application  for  oxytocin  injection.  The 
supplement  requests  approval  {or  the 
over-the-counter  (OTC)  marketing  of 
oxytocin  injection  labeled  for  use  in 
sows,  after  farrowing,  for  milk  letdown. 
The  Director  concludes  that  the 
applicant  has  not  met  the  statutory 
requirement  of  demonstrating  that  the 
drug  can  be  used  safely  over-the-counter 
for  the  proposed  use. 

DATES:  A  written  appearance  requesting 
a  hearing  by  Octob«'  19, 1981;  data  and 
analysis  on  which  a  request  for  hearing 
relies  by  November  17, 1981. 
ADDRESS:  Written  appearances,  data, 
and  analysis  to  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  offioe)  (Iff  A-305),  Food 
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and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20657. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  J.  Frappaolo,  Bureau  of  Veterinary 
Medicine  (HFV-232),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-4940. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Director  of  the  Bureau  of 
Veterinary  Medicine  (the  Director)  is 
providing  an  opportunity  for  hearing  to 
Philips  Roxane,  Inc..  on  a  refusal  to 
approve  a  supplement  to  a  new  animal 
drug  application  (NADA  99^169)  for 
oxytocin  injection.  The  supplement 
requests  approval  for  the  OTC 
marketing  of  oxytocin  injection  labeled 
for  use  in  sows,  after  farrowing,  for  milk 
letdown.  The  drug  is  currently  approved 
as  a  prescription  drug  for  several 
indications,  including  milk  letdown.  The 
grounds  for  refusing  to  approve  the 
supplement  are: 

1.  The  application  does  not  include 
adequate  tests  by  all  methods 
reasonably  applicable  to  show  whether 
or  not  the  drug  is  safe  for  use  under  the 
conditions  prescribed,  recommended,  or 
suggested  in  the  proposed  labeling,  i.e.. 
the  applicant  has  not  shown  that  the 
drug  can  be  used  safely  if  it  is  not  used 
by  or  on  the  order  of  a  licensed 
veterinarian,  for  the  proposed 
conditions  of  use,  pursuant  to  section 
512(d)(1)(A)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C. 
360b(d)(l)(A)).  The  applicant  has  not 
shown  that  the  conditions  of  use 
prescribed,  recommended  or  suggested 
in  the  proposed  labeling  are  reasonably 
certain  to  be  followed  in  practice,  as 
required  by  section  512(d)(2)(D)  (21 
U.S.C.  360b(d)(2)(D)): 

2.  On  the  basis  of  the  information 
submitted  and  other  information,  there 
is  insufficient  information  to  determine 
whether  the  drug  is  safe  for  use  under 
the  proposed  conditions  of  use  pursuant 
to  section  512(d)(1)(D)  of  the  act  (21 
U.S.C.  360b(d)(l)(D));  and 

3.  As  a  result,  the  proposed  labeling 
does  not  and  cannot  bear  adequate 
directions  for  use  as  required  by  section 
502(f)(1)  of  the  act  (21  U.S.C.  352(f)(1)) 
and  cannot  be  exempted  from  the 
requirement  of  bearing  adequate 
directions  for  use  tmder  21  CFR  201.105. 

IL  The  Drug 

A.  Deacription  of  the  Drug.  Oxytocin 
is  produced  in  the  hypothalamus  and 
stored  in  and  released  from  the  posterior 
lobe  of  tke  pituitary  gland.  When 
released,  the  hormone  causes  two 
distinct  reactions:  uterine  contractions 
(oxytocic  action)  and  milk  letdown  due 


to  myoepithelium  contraction  of  the 
mammary  gland  (galactagogue  effect). 
Natural  oxytocin  is  prepared  from 
slaughterhouse  material;  however, 
synthesized  oxytocin  is  commercially 
available  and  is  physiologically  and 
chemically  identical  to  natural  oxytocin. 

The  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
reviewed  oxytocin  injection  for 
veterinary  use  as  part  of  the  Drug 
Effectiveness  Study  Implementation 
(DESI)  review.  The  FDA  announced  the 
DESI  findings  in  the  Federal  Register  of 
February  13, 1969  (34  FR  2146).  In  that 
notice,  the  agency  published  suggested 
labeling  and  invited  sponsors  to  submit 
revised  labeling  to  limit  the  claims,  and 
state  the  conditions  of  use,  as  follows: 

Actions 

Oxytocin  is  a  hormone  of  the  posterior 
pituitary  with  pronounced  uterine-contracting 
and  milk-releasixig  action. 

Indications 

Oxytocin  may  be  used  as  a  uterine 
contractor  to  precipitate  and  accelerate 
normal  parturition  and  postpartum 
evacuation  of  uterine  debris.  In  surgery  it 
may  be  used  postoperatively  following 
cesarean  section  to  facilitate  involution  and 
resistance  to  the  large  inflow  of  blood.  It  will 
contract  smooth  muscle  cells  of  the  mammary 
gland  for  milk  letdown  if  the  udder  is  in 
proper  physiological  state. 

Dosage  and  Administration  (Intravenous. 
Intramuscular  of  Subcutaneous) 

U.S.P.  units 


Foi  otslstrical  use: 

Horses  and  cow* 100  (5  mL). 

Sows  and  ewe* 30-50  (1 W  to  2H  mL). 

Dogs. 6-30  (i4  to  (4  mL). 

Cats _....  5-10  {V,  to  V,  mL). 

Fof  miili  ieldown: 

Cows 10-20  (V4  to  1  mL). 

Sows... _ 5-20  (V4  to  1  mL). 


Contraindication 

Do  not  use  in  dystocia  due  to  abnormal 
presentation  of  fetus  until  correction  is 
accomplished. 

Precautions 

For  prepartum  usage,  full  relaxation  of  the 
cer\°ix  should  be  accomplished  either 
naturally  or  by  the  administration  of  estrogen 
prior  to  oxytocin  therapy. 

Caution:  Federal  law  restricts  this  drug  to 
sale  '  by  or  on  the  order  of  a  Ucensed 
veterinarian. 

The  TOA  adoption  of  the  DESI  review 
for  oxytocin  is  reflected  in  21  CFR 
522.1680. 

B.  Philips  Roxane's  Application  and 
Supplement.  Philips  Roxane,  Inc.. 
submitted  a  new  animal  drug 
application  (NADA  99-169)  for  oxytocin 


■  "Sale"  in  the  pieaulpBon  legend  wa* 
subiequently  changed  to  "uie"  by  FDA. 


injection  (Anchor  Veterinary  Oxytocin 
Injection)  imder  the  provisions  of  the 
DESI  program.  The  agency  approved  the 
NADA  in  the  Federal  Regbter  of  June  16, 
1976  (41  FR  24347).  The  approved 
product  contains  20  U.S.P.  imits  of 
oxytocin  in  each  milliliter  and  is  labeled 
for  use  in  horses,  cows,  swine,  sheep, 
dogs,  and  cats.  It  is  indicated  as  a 
uterine  contractor  to  precipitate  and 
accelerate  normal  parturition  and 
postpartimi  evacuation  of  uterine  debris, 
and  to  facilitate  involution  and 
resistance  to  the  large  inflow  of  blood 
following  cesarean  section.  It  is  also 
labeled  for  use  to  contract  smooth 
muscle  cells  of  the  mammary  gland  for 
milk  letdown  if  the  udder  is  in  a  proper 
physiological  state.  The  drug  is 
restricted  to  use  by  or  on  the  order  of  a 
licensed  veterinarian.  Section  522.1680 
Oxytocin  injection  (21  CFR  522.1680) 
was  amended  to  reflect  the  approval. 

On  September  22. 1978  Philips  Roxane 
submitted  a  supplement  to  NADA  99- 
169  requesting  approval  for  the  OTC 
marketing  of  oxytocin  injection  when 
labeled  solely  for  use  in  sows  after 
farrowing  for  mill  letdown.  The 
supplement,  and  an  addendtmi, 
contained  Philips  Roxane's  analysis  and 
argument  in  support  of  its  position  that 
complete  directions  for  safe  use  by  the 
layman  can  be  written,  and  that  the  use 
of  oxytocin  for  milk  letdown  in  sows 
after  farrowing  meets  the  Food  and  Drug 
Administration  (FDA)  criteria  for  a  non- 
prescription drug.  The  firm  also 
concluded  that  the  non-prescription 
marketing  of  oxytocin  for  milk  letdown 
after  farrowing  would  be  beneficial  to 
the  swine  producer  by  making  the  drug 
more  readily  available,  especially  in 
those  areas  where  veterinarians  are  not 
easily  accessible. 

in.  Statutory  Requirements 

The  basis  for  determining  whether  a 
drug  can  be  labeled  for  over-the-counter 
use  rests  in  sections  512  and  502(f)(1)  of 
the  act.  The  sponsor  has  the  burden  of 
showing  that  the  drug  meets  the 
statutory  requirements.  (See  the 
Commissioner's  decision  on  Benylin  (44 
FR  51512,  51526,  51536;  August  31. 1979).) 

A.  Section  512.  Section  512  provides 
authority  for  requiring  that  new  animal 
drugs  be  restricted  to  use  imder 
professional  supervision  and  establishes 
bases  for  determining  whether  a  drug 
should  be  so  restricted. 

Section  512(d)(1)(A)  requkes  that  a 
drug  be  shown  to  be  "safe  for  use  under 
the  conditions  prescribed,  recemmended 
or  suggested  in  the  proposed  labeling 
thereof."  Moreover,  section  512(d)(2) 
specificaQy  articulates  factors  tiiat  are 
to  be  considered  in  detennining  whether 
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a  new  anin^l  drug  will  be  safe  under  its 
proposed  conditions  of  use.  Among  the 
enumerated  factors  is  the  following:  "(DJ 
whether  th^  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  profxised  labeling  are  reasonably 
certain  to  be  followed  in  practice  •  •  ♦" 
Also,  section  512(d)(1)(D)  requires  the 
Secretary  to  refuse  approval  of  an 
application  if.  based  on  the  information 
submitted  hjy  the  sponsor,  or  any  other 
information!  before  him.  he  has 
insufHcient  Information  to  determine 
whether  thel  drug  is  safe  under  the 
proposed  cqnditions  of  use. 

Supportii^  evidence  of  the  agency's 
authority  is  found  in  section  512(i)  of  the 
act,  which  r^uires  the  agency  to 
publish  as  a  regulation  a  notice  of 
approval  for  a  new  animal  drug 
application.  The  regulation  is  to  include, 
among  othe»  things,  "*  *  *  the 
conditions  atid  indications  of  use  *  *  * 
and  such  otler  information  *  *  *  as  die 
Secretary  dflems  necessary  to  assure  the 
safe  and  effective  use  *  *  *"  of  the  drug. 
Thus,  the  Bi^^au  of  Veterinary  Medicine 
may  limit  apiproval  of  a  new  animal  drug 
to  the  precise  conditions  for  which  it  has 
been  shown  to  be  safe  and  effective. 
This  includes  appropriate  restrictions  on 
distribution  (uid  use. 

The  implementing  regulations,  which 
detail  the  ref  uirements  for  evidence  that 
must  be  subtutted  to  demonstrate  that  a 
drug  is  safe  »nd  effective  under  section 
512,  require  flie  applicant  to  submit  data 
showing  thai  the  new  animal  drug  will 
be  safe  and  Affective  for  the  proposed 
conditions  of  use.  (See  21  CFR 
514.1(b)(8)  aid  514.111.  See  also  21  CFR 
514.1(b)(3)  (ili)  and  (iv).  which  establish 
specific  requirements  for  veterinary 
prescription  drugs.) 

B.  Section  502.  Drugs  approved  under 
section  512  must  also  meet  the 
"adequate  directions  for  use" 
requirement  of  section  502(f)(1)  unless 
exempted  under  21  CTR  201.105(c)(2). 
That  CFR  section  exempts  veterinary 
prescription  ^rugs  subject  to  section  512 
from  "adequate  direction  for  use," 
provided  tha^  the  labeling  is  that 
authorized  b|  the  approved  NADA. 

Section  502(f)(1)  of  die  act  deems  a 
drug  to  be  misbranded  unless  its 
labeling  bear»  adequate  directions  for 
use.  Adequate  directions  for  use  means 
directions  under  which  the  layman  can 
use  a  drug  safely  and  for  the  purposes 
for  which  it  i«  intended  (21  CFR  201,5). 
When  adequate  directions  for  use  of  a 
drug  are  not  necessary  for  the  protection 
of  the  public  health,  section  502(f)(1)  of 
the  act  permits  the  Secretary  to 
promulgate  regulations  exempting  the 
drug  from  this  requirement. 

The  regulation,  21  CFR  201.105. 
exempts  veterinary  drugs  from  the 


adequate  directions  for  use  provision  if 
such  directions  cannot  be  written 
because  of  the  drugs'  toxicity,  method  of 
use,  or  other  potential  for  harmful  effect. 
The  exemption  is  conditioned  on  certain 
distribution  and  labeling  requirements. 
The  Sixth  Circuit  Court  of  Appeals  has 
upheld  the  regulation  In  United  States  v. 
Colahan,  635  F.2d  564  (6Ui  Cir.  1980). 

C.  Criteria  Developed  by  the  Bureau 
of  Veterinary  Medicine.  In  its 
implementation  of  the  statute  and 
regulations,  the  Bureau  of  Veterinary 
Medicine  has  in  the  past  considered  the 
following  factors  in  determining  whether 
a  drug  can  be  distributed  OTC: 

1.  Criticalness  of  dosage  (margin  of 
safety  of  the  drug  to  the  target  animal); 

2.  Accuracy  of  diagnosis  required; 

3.  Seriousness  of  side  effects 
associated  with  the  drug; 

4.  Route  of  administration 
(intervertebraL  intra-articular,  etc.);  and 

5.  Human  safety  hazards 
(communicable  disease  treatment  such 
as  scabies,  rabies,  blood  parasites,  etc.). 

The  foregoing  criteria  were  operative 
at  the  time  Hiilips  Roxane  filed  its 
supplemental  application.  TTie  Bureau  of 
Veterinary  Medicine  has  recenUy 
reorganized  and  elaborated  on  the 
criteria,  and  has  published  them  in  BVM 
Guide  1240.2220.  "Classification  of  OTC 
and  Rx  Drugs."  of  Uie  BVM  Policy  and 
Procedures  Manual.  The  areas  to  be 
considered  in  deciding  whether 
adequate  directions  for  lay  use  can  be 
written  for  an  animal  drug  product  are 
stated  in  the  guide  as  follows: 

1.  Safety  of  the  drug  to  the  target 
animal.  This  includes  (among  o&er 
factors)  margin  of  safety,  anticipated 
number  of  adverse  reactions  when  the 
product  is  ased.  and  the  ability  of 
laymen  to  distinguish  expected  side 
effects. 

2.  Safety  to  man.  This  area  includes 
consideration  of  whether  misue  could 
mask  a  disease  communicable  to  man  or 
cause  changes  in  characteristics  of  such 
diseases,  whether  directions  for  use  are 
reasonably  certain  to  be  followed  in 
practice,  and  a  number  of  other  factors. 

3.  Accuracy  of  diagnosis.  This 
involves,  among  other  things, 
consideration  of  whether  diagnosis  of 
the  condition  is  difficult  and  possibly 
easily  confused  with  other  conditions, 
and  whether  it  is  necessary  that  the 
signs  of  the  disease  be  followed  closely 
to  determine  need  for  adjustment  of 
treatment 

4.  The  drug  itself  Included  are 
considerations  such  as  potential  for 
misuse  in  man  or  in  animals  other  than 
the  labeled  species,  and  difflculty  of 
administration  by  the  labeled  route(s)  of 
administration  (intravenous,  stomach 
tube.  eta). 


A  copy  of  die  BVM  Guide  1240.2220  is 
being  provided  to  the  sponsor.  The 
Director  concludes  that  the  denial  of  the 
supplemental  NADA  is  correct  whether 
measured  by  the  original  or  the  restated 
criteria. 

IV.  Bureau's  Evaluation  of  the  Drug 

The  basis  for  the  classification  of 
oxytocin  as  a  prescription  drug  is  as 
follows:  Oxytocin  is  an  extremely  potent 
hormone  which,  when  injected, 
stimulates  both  the  uterus  and  the 
mammary  gland.  The  drug  is  used  to 
initiate  parturition  (birth),  hasten 
completion  of  parturition  once  it  has 
started,  remove  post-partum  uterine 
debris,  facilitate  recovery  from  cesarean 
section,  and  stimulate  ndlk  letdown. 
Oxytocin  causes  powerful  uterine 
contractions.  If  the  drug  is  to  be  used  as 
an  aid  to  the  initiation  of  parturition, 
dilation  of  the  cervix  must  be  confirmed 
prior  to  its  administration.  Moreover, 
oxytocin  should  not  be  used  during 
parturition  if  diere  is  a  uterine  blockage 
due  to  fetal  malpresentation  (dystocia). 
The  result  in  either  instance  could  be 
uterine  rupture  and  severe  harm  or  even 
death  to  the  mother  as  well  as  the 
unborn  fetus.  Oxytocin  should  not  be 
used  for  milk  letdown,  therefore,  until 
completion  of  parturition  (or  absence  of 
dystocia)  is  confirmed. 

Furthermore,  the  lack  of  milk  release 
may  be  due  to  mastitis-metritis- 
agalactia  (MMA).  Mastitis-metritis- 
agalactia  is  a  common  term  applied  to  a 
heterogenous  disease  complex 
associated  with  lactation  failure. 
However,  mastitis-metritis-agalactia  is 
an  apparent  interplay  among  any  of 
approximately  30  predisposing  factors 
(e.g..  infection,  management  and 
nutritional  deficiencies,  endocrine 
imbalances).  Oxytocin  is  ineffective 
when  used  as  the  only  treatment  in 
these  cases.  Furthermore,  its 
administration  without  proper 
adjunctive  therapy  (e.g.,  additional  use 
of  an  antibacterial  agent  if  there  is  a 
mastitis  infection)  will  only  delay 
effective  treatment,  resulting  in 
prolonged  illness  and  suffering  for  both 
the  mother  and  the  newborn. 

The  safe  use  of  oxytocin  may. 
therefore,  require  an  obstetrical 
examination  performed  either  by.  or 
under  the  direction  of  a  veterinarian.  In 
swine,  for  instance,  because  of  variable 
numbers  of  piglets  bom.  it  is  difficult  to 
determine  when  farrowing  is  complete 
and  not  simply  interrupted  by  a 
malpresentation  of  an  unborn  fetus. 
Correction  of  the  position  or 
presentation  of  the  unborn  fetus,  or 
surgical  intervention  by  cesarean 
section,  may  be  necessary.  Also,  the 
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cause  of  mastitis-metritis-agalactia  is 
difficult  to  diagnose,  and  may  require 
veterinary  intervention.  The  existence  of 
a  veterianian-client  relationship  is  a 
precondition  for  safe  use  of  oxytocin  in 
the  foregoing  circumstances. 

The  various  uses  of  oxytocin,  in 
addition  to  milk  letdown,  are  .well- 
known  to  swdne  producers.  These  uses 
are  also  known  among  the  producers  of 
other  animal  species.  In  addition, 
oxytocin  is  approved  as  a  human  drug 
for  induction  of  labor,  *  stimulation  or 
reinforcement  of  labor  adjunctive 
therapy  in  the  management  of 
incomplete  or  inevitable  abortion;  and 
for  several  post-partum  indications. 
TTius,  the  approval  for  OTC  sale  for  a 
single  use  in  one  animal  species  raises 
questions  as  to  the  possible  diversion  to 
unapproved  uses  in  the  same  and  other 
species  including  man. 

Philips  Roxane's  application  must  be 
evaluated  in  light  of  the  foregoing 
analysis,  because  the  firm  has  the 
burden  of  showing  that  the  proposed 
OTC  use  is  safe. 

V.  Analysis  of  the  September  22, 1978 
Supplement  to  NAOA  99-169 

The  firm  presented  the  following 
documents  in  support  of  its  application: 

1.  A  report  of  die  panel  at  me 
CoUoquiam  on  Bovine  Mastitis  {Journal 
of  the  American  Veterinary  Medical 
Association  170:626-632. 1977). 

I^ilips  Roxane  noted  that  the  report 
states  that  "the  FDC  Act  requires  that 
drugs  approved  for  interstate  marketing 
must  be  allowed  to  be  sold  to  laymen 
unless  adequate  directions  for  lay  use 
cannot  be  written,  or  if  a  potentially 
harmful  effect  can  be  associated  with 
use  by  non-professional  persons." 

The  Director  of  the  Bureau  of 
Veterinary  Medicine  agrees  with  the 
statement.  The  statement  however,  begs 
the  question  as  to  whether  adequate 
directions  can  be  written  for  lay  use  for 
the  indication  proposed  by  the  firm  for 
the  drug  oxytocin. 

2.  A  letter  from  BVM  outlining  the 
criteria  it  uses  to  determine  the 
prescription  or  OTC  status  of  a  drug  (see 
previous  discussion). 

The  firm  responded  to  the  criteria  as 
follows: 

a.  Criticalness  of  dosage  (margin  of 
safety  of  the  drug  to  the  target  animal). 
Philips  Roxane  referred  to  the  approved 
dosage  for  milk  letdown  in  sows  (5-20 
USP  units)  and  stated  that  the  400 
percent  spread  was  evidence  of  the 
noncritical  dosage  for  the  drug.  The  firm 


'Labeling  for  the  drug  bean  a  notice  stating  that 
oxytocin  is  indicated  for  the  medical  rather  than 
elective  induction  of  labor  available  data  are 
inadequate  to  deflne  the  benefits-to-risk 
considerations  for  use  in  elective  abortions. 


also  mentioned  a  study  (discussed 
below)  in  which  32  postparturient  sows 
were  injected  with  60  USP  units  of 
oxytocin  and  observed  for  7  days  with 
no  unfavorable  reactions  in  sows  or 
baby  pigs. 

The  Director  {igrees  that  FDA  has 
approved  a  wide  range  in  the  dosage  of 
oxytocin  for  milk  letdown  in  sows. 
However,  there  is  evidence  (discussed 
below)  that  dosages  under  20  USP  units 
cause  uterine  contractions.  The  study 
died  by  the  firm  did  not  establish  a 
dosage  that  is  effective  in  stimulating 
milk  letdown,  and  that  does  not  also 
stimulate  the  musculature  of  the  uterus. 
Therefore,  while  the  precise  dosage  of 
oxytocin  is  not  critical  with  regard  to  its 
effectiveness  for  milk  letdown,  it  is 
critical  with  regard  to  its  safe  use  in 
parturient  sows. 

b.  Accurancy  of  diagnosis  required. 
Philips  Roxane  stated  that  milk  letdown 
in  sows  after  farrowing  is  a  condition 
that  is  well  understood  by  the  swine 
producer. 

Although  the  Director  agrees  that  the 
swine  producer  understands  the  need 
for  milk  letdown,  he  does  not  agree  with 
the  implications  of  the  sponsor's 
statement.  Because  of  the  difficulty  of 
diagnosing  dystocia  and  mastitis- 
metritisagalactia,  the  average  producer 
is  not  capable,  without  professional 
assistance,  of  using  the  drug  without 
risking  occurrence  of  he  problems 
described  elsewhere  in  this  notice. 

c.  Seriousness  of  side  effects 
associated  with  the  drug.  Philips  Roxane 
referred  to  its  60  USP  unit  dosage  study 
in  sows,  which  showed  no  side  effects, 
and  a  literature  search  conducted  by  Dr. 
E.  Muri  Bailey,  Jr.,  of  Texas  A&M 
University.  The  firm  also  stated  that  its 
field  survey  of  swine  raisers,  and  BVM's 
survey  of  reported  adverse  reactions, 
revealed  no  problems. 

The  Director  finds  that  the  Philips 
Roxane  study  .was  conducted  under  the 
supervision  of  a  veterinarian  and  that 
the  sows  had  completed  farrowing 
before  oxytocin  was  used.  In  addition. 
Dr.  Bailey  has  advised  the  Bureau  that 
he  did  not  conduct  an  extensive 
literature  search,  but  rather  only  a  brief 
review  of  standard  references  in 
response  to  a  telephone  inquiry  from  the 
firm.  Furthermore,  although  Dr.  Bailey 
stated  that  he  was  not  aware  of  adverse 
reactions,  he  also  stated  that  oxytocin  is 
contraindicated  in  the  presence  of 
dystocia  due  to  abnormal  presentation 
of  the  fetus.  BVM  agrees  that  its  files 
contain  reports  of  only  a  few  adverse 
reactions,  and  that  the  firm's  field  study 
did  not  reveal  any  adverse  findings. 
However,  these  observations  only 
support  the  safe  use  of  oxytocin  as  it  is 


currently  maiiceted  (i.e.,  as  a 
prescription  drug). 

The  firm  has  not  established, 
therefore,  that  there  are  no  serious  side 
effects  associated  with  the  OTC  use  of 
oxytocin  in  swine. 

d.  Route  of  administration.  Philips 
Roxane  submitted  references  indicating 
the  drag  is  effective  by  intravenous, 
intramuscular,  or  subcutaneous  routes. 

The  Director  agrees  that  oxytocin  is 
effective  when  administered  by 
intravenous,  intramuscular,  or 
subcutaneous  routes.  He  notes, 
however,  that  drugs  cannot  be 
administered  safely  by  the  layman  if 
they  are  to  be  administered 
intravenously  to  swine. 

e.  Human  safety  hazard.  Philips 
Roxane  stated  that  because  oxytocin  is 
not  a  controlled  substance  in  human 
medicine  the  drug  is  not  recognized  as 
subject  to  social  abuse. 

The  Bureau  agrees  that  oxytocin  is  not 
a  "controlled  substance"  (e.g..  narcotic 
amphetamine,  barbittu^te,  hallucinogen, 
etc.)  subject  to  the  Controlled 
Substances  Act  (84  Stat.  1242;  21  U.S.C. 
801)).  However,  the  distribution  of 
oxytocin  for  human  medicine  is  also 
restricted  in  that  it  may  only  be 
dispensed  for  use  by  prescription.  The 
firm  did  not  submit  any  evidence  to 
show  that  oxytocin  would  not  be 
diverted  to  human  use  if  it  were  sold 
OTC. 

3.  A  Philips  Roxane  study  tided 
"Evaluation  of  the  Intramuscular 
Injection  of  3  ml  (60  units)  of  Veterinary 
Oxytocin  Injection,  USP.  Double  USP 
Potency,  Into  Sows."  Thirty-two  sows 
were  given  three  times  the  maximum 
recommended  dose  for  milk  letdown  (3 
mL  or  60  units)  of  oxytocin  on  the  day  of 
farrowing,  but  after  completion  of 
farrowing,  were  observed  for  adverse 
effects  for  a  minimum  of  7  days.  No 
adverse  effects  were  foimd. 

The  Director  agrees  that  oxytrocin  has 
a  wide  margin  of  safety  when  given  to 
sows  that  have  in  fact  completed 
farrowing  and  are  suffering  from 
uncomplicated  agalactia.  However,  if 
milk  letdown  is  due  to  mastitis-metritis- 
agalactia,  use  of  oxytocin  alone  could  be 
unsafe  because  it  would  prevent 
necessary  adjunctive  therapy.  This 
study  was  done  under  veterinary 
supervision  and.  therefore,  does  not 
prove  that  adequate  directions  can  be 
written  for  safe  OTC  use  but  reinforces 
the  fact  that  veterinary  supervision  is 
preferable. 

4.  A  literature  review  by  Dr.  E.  Murl 
Bailey,  Jr.,  and  field  use  survey  for 
possible  side  effects  associated  with 
oxytocin  administration  is  sows  for  milk 
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letdown. Thise  submissions  have  been 
discussed  above. 

5.  An  artiale  entitled  "Some 
Observations  on  the  Use  of  Synthetic 
Oxytocin  in  Bows"  by  Straub  and  Gutte 
[Journal  of  the  American  Veteriynary 
Medical  Asapciation,  pp.  171-174, 
August  1. 19^9).  A  3-year-old  sow  that 
had  farrowed  her  fifUi  litter  without 
assistance  Was  used  to  show  the  effect 
of  synthetic  Oxytocin  on  the  uterus  30 
hours  postpdrtimi.  Prior  to 
administration,  the  uterus,  exposed  by 
laparotomy,  was  flaccid  and  dark  red. 
Three  minutes  after  an  intravenous 
injection  of !  units  of  oxytocin,  the 
uterus  was  s  rongly  contracted  and 
ischemic. 

The  experiment  indicates  the 
dramatic  effect  of  even  a  relatively 
small  dose  (4t  the  bottom  of  the  range 
recommendejd  for  milk  letdown]  of 
oxytocin  on  the  uterus  of  a  recently 
farrowed  sow.  It  lends  support  to  die 
Bureau's  position  that  the  applicant  has 
not  demonsttated  that  there  is  a  dosage 
at  which  oxytocin  can  be  used  for  milk 
letdown  but  which  would  not  cause 
uterine  contraction. 

6.  An  article  on  the  use  of  oxytocin  in 
sows  that  appeared  in  the  National  Hog 
Farmer  (July  15, 1978). 

In  answer  (o  swine  producer's 
questions  regarding  the  use  of  oxytocin, 
R.  E.  Hall  Ti\.U.  of  the  University  of 
Wisconsin  stbted  that  oxytocin  is 
rapidly  destroyed  in  the  sow  and  its 
effect  lasts  only  a  few  minutes;  that 
using  oxytocki  at  2  to  4  hour  intervals  is 
not  known  ta  cause  internal  stress;  that 
oxytocin  shofld  be  used  only  when  the 
cervix  is  dilated:  that  he  was  unware  of 
any  case  in  wfhich  major  blood  vessels 
were  ruptureil  by  the  use  of  oxytocin; 
that  repeated!  injections  do  not  cause 
addition  or  dependence  in  further 
farrowings;  and  that  the  labeled  dosage 
for  milk  letda|wn  was  5-20  units,  and  to 
contract  the  icterus.  30-50  units. 

The  Director  does  not  disagree  with 
the  statements  made  in  this  article, 
except  to  die  lextent  diat  it  implies  that 
uterine  contractions  do  not  occur  when 
less  than  30  i«iits  is  administered.  Also, 
the  Bureau  contends  that  an  obstetrical 
examination  by  a  veterinarian  may  be 
needed  to  asaire  that  the  cervis  is 
dilated  and  tqat  sow  has  Hnished 
farrowing,  and  that  these  examinations 
must  be  performed  by  or  under  the 
supervision  of  a  licensed  veterinarian. 

7.  An  articl*  entiUed  "Haemodynamic 
Effects  of  Oxytocin  (Syntocinon)  and 
Methyl  Ergonletrine  (Methergin)  on  the 
Systemic  and  Pulmonary  Circulations  of 
Pregnant  Anaesthetized  Women"  by 
Secher,  Amsbo  and  Wallin.  [Acta 
Obstetrica  et  Gynecologica 


Scandinavica  (Stockholm)  57: 97-103, 

1978). 
The  sponsor  submitted  the  study  in 

general  support  of  the  safety  of  the 

drugs. 
The  Director  concludes  that  the 

haemodynamic  (blood  pressure)  effect 
of  oxytocin  on  the  post-parturient  uterus 
of  sows  do  not  generally  cause  concern 
at  the  dosage  levels  proposed.  However, 
'    this  fact  has  no  bearing  on  the  issues 
posed  by  the  supplemental  application. 

8.  A  telephone  survey  of  the  use  of 
oxytocin  by  swine  raisers  for  milk 
letdown  in  sows.  The  survey  was 
conducted  by  Doane  Agriculture 
Service,  Inc..  St.  Louis,  Missouri.  The 
firm  contacted  96  swine  producers  in  22 
of  the  major  hog  producing  states.  The 
survey  covered  use  of  oxytocin  by  the 
swine  raiser  or  an  assistant. 

Philips  Roxane  stated  that  the  survey 
showed  that  (1)  the  swine  raiser 
determined  the  need  for  oxytocin  for 
milk  letdown  80  percent  of  die  time;  (2) 
the  swine  raiser  administered  the 
oxytocin  93  percent  of  the  time;  (3)  a 
veterianarian  observed  the  animals 
prior  to  the  use  of  oxytocin  only  7 
percent  of  die  time;  and  (4)  the  swine 
owner  determined  the  dosage  from  the 
label  instructions  or  from  past 
experience  52  percent  of  the  time  (47 
percent  relied  to  some  degree  on  the 
veterinarian);  and  that  problems 
developed  firom  the  use  of  oxytocin  only 
2  percent  of  the  time. 

The  validity  of  the  conclusions  drawn 
from  any  survey  depends  on  whether 
the  surveyed  group  is  a  microcosm  of 
the  total  population.  The  description  of 
the  survey  design  provided  no  indication 
that  the  persons  interviewed  were 
selected  in  a  manner  which  would 
assure  that  they  represented  a 
statistically  vaUd  sample  of  all  swine 
raisers  using  oxytocin.  Additionally,  the 
introductory  telephone  statement  read 
by  the  interviewer  was  leading.  In 
particular,  the  sentence  "Ope  of  our 
client  companies  is  interested  in  getting 
an  over-the-counter  clearance  for 
oxytocin"  may  have  influenced  the 
responses  to  some  of  the  questions.  It  is 
a  common  failing  in  a  questionnaire  type 
survey  for  an  interviewee  to  guess  at  the 
preferred  response  based  on 
introductory  remarks  made  by  the 
interviewer,  and  to  respond  in  the 
preferred  maimer. 

Also,  34  of  the  96  swine  raisers 
interviewed  voluntered  that  they  use 
oxytocin  for  purposes  in  addition  to  milk 
letdown,  such  as  to  induce  farrowing, 
lesson  infection,  and  eliminate  uterine 
debris  after  farrowing. 

The  Director  concludes  that,  even  if 
the  survey  had  been  conducted  in  a 
valid  maimer  and  there  were  in  fact  no 


adverse  effects,  its  results  do  not  prove 
that  the  drug  can  be  used  safely  OTC. 
The  Bureau  does  not  contend  that  a 
verterinarian  must  be  present  in  all 
instances  at  the  time  the  drug  is 
administered.  What  is  significant  is  the 
existence  of  a  veterinarian-client 
relationship  through  which  the 
veterinarian  has  previously  determined 
the  herd  history,  the  conditions  on  the 
farm  and  the  management  skill  of  the 
operator.  The  survey  did  not  provide 
any  informaton  that  would  allow 
analyses  of  the  veterinarian-client 
relationship.  Also,  the  extensive  use  for 
other  purposes,  shown  by  the  survey,  is 
likely  to  increase  if  the  drug  is  sold 
OTC. 

9.  Interviews  of  two  academic 
veterinarians  and  two  large  animal 
veterinary  practitioners  on  their  usage 
of  oxytocin  for  milk  letdown  in  gilts  and 
sows.  Sixty  to  ninety-five  percent  of  the 
oxytocin  dispensed  by  these 
veterinarians  is  for  use  in  swine.  The 
inteviewer  found  that  these 
veterinarians  recommend  40-60  USP 
units  of  oxytocin  for  milk  letdown,  and 
that  they  knew  of  no  adverse  effects 
resulting  from  such  use. 

The  Director  believes  that  the  safe  use 
of  oxytocin  as  shown  in  the  survey  is 
direcdy  related  to  the  professional 
services  rendered  by  veterinarians  for 
the  product  under  its  current 
prescription  status.  Also,  the  use  of 
oxytocin  at  dosage  levels  recommended 
on  the  label  for  indications  requiring 
uterine  contractions  supports  the 
Director's  position  that  complications 
may  occur  when  the  drug  is  used  for 
milk  letdown  and  farrowing  is  not 
complete. 

10.  An  article  entitied  "The  Reactivity 
of  the  Ruminant  Uterus  to  Posterior 
Pituitary  Hormones"  by  Fitzpatrick 
[Journal  of  Comparative  Pathology,  70: 
36-58, 1960). 

The  article  describes  experiments 
evaluating  the  effect  of  intravenous  and 
intramuscular  injections  of  oxytocin  on 
the  uterine  musculature  of  both  pregnant 
and  non-pregnant  cows  and  sheep.  The 
experiments  demonstrated  that  the 
cow's  uterus  is  more  sensitive  to 
oxytocin  towards  the  end  of  pregnancy 
than  in  the  earlier  stages  of  pregnancy. 
Pronounced  responses  to  oxytocin  were 
detected  after  1.0  unit  or  less  was 
administered  toward  the  end  of 
pregnancy,  whereas  this  dose  at  mid- 
pregnancy  produced  only  very  feeble 
responses. 

The  Director  agrees  that  the 
sensitivity  of  the  uterus  to  the  action  of 
oxytocin  is  greatest  at  the  time  of 
parturition.  The  study  dramatizes  the 
increased  sensitivity  of  Uie  uterus  to  die 
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action  of  even  small  doses  of  oxytocin 
at  the  end  of  pregnancy. 

11.  A  telephone  survey  of  50  swine 
raisers  in  15  states  concerning  the 
economic  and  animal  health  impact  of 
the  prescription  status  of  oxytocin. 

This  telephone  survey  was  conducted 
as  a  supplement  to  the  initial  April  1978 
survey  (see  item  8  above).  The  proposes 
were  to  determine  if  the  swine  raiser 
would  consider  OTC  sales  of  oxytocin 
purchased  through  a  veterinarian. 
Eighty-three  percent  of  the  respondents 
favoring  OTC  status  for  oxytocin  gave 
lower  price  as  the  reason,  while  only  14 
percent  listed  better  product 
availability. 

The  statutory  standards  for 
determining  whether  a  drug  can  be  sold 
OTC  are  set  forth  in  sections  512  and 
502(f)(1)  of  the  act  as  discussed  above. 
Convenience  and  price  are  not  included 
in  these  standards.  The  Bureau  notes, 
however,  that  the  majority  of  swine 
producing  areas  have  emergency 
veterinary  services,  including 
prescription  dispensing  services, 
available  at  all  hours.  Moreover, 
veterinarians  are  often  willing  to 
dispense  oxytocin  prior  to  the  onset  of 
farrowing,  provided  that  a  veterinarian- 
client  relationship  is  established,  the 
veterinarian  is  aware  of  the  conditions 
in  the  herd  as  well  as  the  knowledge 
and  experience  of  the  herds  man,  and 
telephone  contact  can  be  made  in  case 
of  emergency.  Therefore,  the  Director 
sees  no  hardship  in  maintaining  the 
distribution  of  this  drug  on  a 
prescription  basis. 

VI.  Conclusion 

A.  Summary  of  Standards  and 
Evidence.  Section  512(d)  of  the  act.  and 
§  514.111  Refusal  to  approve  an 
application  (21  CFR  514.111),  require 
FDA  to  refuse  to  approve  an  NAJDA  or  a 
supplement  when  the  application  does 
not  include  adequate  tests  by  all 
methods  reasonably  applicable  to  show 
whether  or  not  such  drug  is  safe  for  use 
under  the  conditions  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling  thereof;  or  if  on  the 
basis  of  the  information  submitted  and 
other  information,  there  is  insufficient 
information  to  determine  whether  the 
drug  is  safe  for  use  under  such 
conditions.  In  determining  whether  a 
drug  is  safe  for  use  under  the  conditions 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling,  section 
512(d)(2)(D)  of  the  act  requires  the 
agency  to  consider  whether  the 
conditions  of  use  prescribsd, 
recommended,  or  suggested  in  the 
proposed  labeling  are  reasonably 
certain  to  be  followed  in  practice.  These 
statutory  criteria  are  applicable  in  the 


consideration  of  an  application  to  label 
a  drug  for  OTC  distribution.  (See  the 
Benylin  decision,  sapra,  44  PR  at  51534 
et  seq.) 

If  a  drug  does  not  bear  adequate 
directions  for  use  by  laymen,  it  is 
mJsbranded  unless  exempted  under 
provisions  of  21  CFR  201.105,  i.e.,  it  must 
be  labeled  and  distributed  as  a 
prescription  drug. 

Therefore,  Philips  Roxane  must 
establish  that  oxytocin  injection  can  be 
used  safely  by  laymen  for  milk  letdown 
in  sows,  and  that  the  conditions  of  use 
in  the  proposed  labeling  are  reasonably 
certain  to  be  followed  in  practice. 

Philips  Roxane  has  not  submitted  any 
data  to  demonstrate  that  oxytocin  at  the 
recommended  dosage  of  5-20  USP  units 
for  milk  letdown  in  sows  after  farrowing 
as  proposed  in  the  labeling  wrill  not 
affect  a  sensitized  uterus.  In  addition, 
the  firm  has  not  provided  sufficient 
evidence  to  show  that  veterinary 
supervision  is  not  required  in  view  of 
the  comphcations  that  can  occur,  e.g., 
dystocia  and  mastitis-metritis-agalactia. 

Additionally,  Phihps  Roxane  has  not 
submitted  any  data  or  information  to 
establish  that  the  label  directions  (for 
milk  letdown  in  sows  after  farrowing) 
are  reasonably  certain  to  bf  followed  in 
practice  by  swine  producers.  In  fact,  34 
out  of  the  96  swine  raisers  questioned  in 
one  of  the  telephone  surveys  voluntarily 
stated  that  they  were  using  oxytocin  for 
conditions  other  than,  or  in  addition  to, 
milk  letdown.  Thus,  use  for  these 
conditions  may  increase  if  the  drug  is 
sold  OTC.  The  firm  has  not  established 
that  the  drug,  if  used  by  swine  producers 
without  veterinary  supervision,  will  not 
be  used  for  other  purposes. 

Oxytocin  has  been  marketed  for  many 
years  and  its  pharmacological  effects 
are  widely  known.  The  drug  is  labeled 
for  prescription  use  in  species  other  than 
swine,  including  horses,  cows,  sheep, 
dogs,  and  cats.  The  precautions  and 
contraindications  discussed  above  are 
apphcable  in  all  these  species.  The 
agency  believes  that  if  oxytocin  were 
available  OTC,  even  though  labeled 
only  for  milk  letdown  in  sows,  it  would 
be  used  in  other  species  with  potentially 
hazardous  consequences.  This  is 
particularly  true  with  respect  to  use  in 
the  canine  and  equine  species.  Again, 
the  firm  has  not  presented  evidence  to 
show  that  the  label  directions  are 
reasonably  likely  to  be  followed  in 
practice. 

Finally,  the  Director  notes  that  while 
there  appears  to  be  difference  of  opinion 
among  the  experts,  there  is  some 
concern  among  knowledgeable 
individuals  about  possible  misuse  of  the 
drug  in  humans  if  it  were  to  be  sold 
OTC  The  Director  beheves  that  the 


concern  is  of  a  sufficient  level  so  as  to 
require  the  applicant  to  provide 
evidence  that  harmful  diversion  is  not 
likely  to  occur. 

For  the  foregoing  reasons,  the  Director 
concludes  that  oxytocin  labeled  for  milk 
letdown  in  sows  after  farrovtring  for 
OTC  distribution  has  not  been  shown  to 
be  safe  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling. 

B.  Opportunity  for  Hearing. 
Therefore,  the  Director  announces  his 
refusal  to  approve  the  supplement  to 
NADA  99-169  for  the  OTC  marketing  of 
oxytocin  injection  labeled  for  milk 
letdown  in  sows  after  farrowing,  on  the 
grounds  that  the  proposed  use  has  not 
been  shown  to  be  safe  under  section 
512(d)  of  the  act,  and  the  applicant  has 
not  shown  that  adequate  directions  for 
use  can  be  written  as  required  by 
section  502(f)  of  the  act. 

If  the  applicant  or  any  other  interested 
person  elects  to  avail  itself  (themselves) 
of  an  opportimity  for  a  hearing  pursuant 
to  section  512(c)  of  the  act  (21  U.S.C. 
360b(c))  and  21  CFR  514.200,  the  party 
must  file  with  Dockets  Management 
Branch,  (address  above)  a  written 
appearance  requesting  such  a  hearing 
by  October  19, 1981.  Such  per8on(s) 
must  also  give  reasons  why  approval  of 
the  application  should  not  be  refused, 
and  provide  a  well-organized  and  full- 
factual  analysis  of  the  scientific  and 
other  investigational  data  that  such 
persons  are  prepared  to  prove  by 
November  17, 1961  in  support  of  their 
opposition  to  the  Director's  refusal  to 
approve. 

The  failure  of  the  applicant  to  file  a 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
514.200  constitutes  an  election  not  to 
avail  itself  of  the  opportimity  for  a 
hearing,  and  the  Director  of  the  Bureau 
of  Veterinary  Medicine  will  summarily 
enter  a  fmal  order  refusing  to  approve 
the  application. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  face  showing  that 
there  is  a  genuine  and  substantial  issue 
ef  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  that  precludes  the  refusal  to 
approve  the  application,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  vinth  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 
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All  subnlissions  pursuant  to  this 
notice  man  be  Bled  in  quintuplicate 
with  the  Dockets  Management  Branch. 
Except  for  data  and  information 
prohibited  from  public  disclosure, 
pursuant  to  21  U.S.C.  331(j)  or  18  U.S.C. 
1905,  respofises  to  this  notice  and  copies 
of  publication  literature  cited  in  this 
notice  may^be  seen  in  the  Dockets 
Management  Branch,  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

If  a  heari^  is  requested  and  is 
justified  by|the  applicant's  response  to 
this  notice  0f  opportunity  for  hearing, 
the  issues  Will  be  deHned,  an 
administraltve  law  judge  will  be 
assigned,  apd  a  written  notice  of  the 
time  and  pl^ce  at  which  the  hearing  will 
commence  Will  be  issued  as  soon  as 
practicable] 

Any  heanng  on  the  refusal  to  approve 
this  new  animal  drug  application  will  be 
open  to  the  public.  If,  however,  the 
Director  Bnfls  that  portions  of  the 
application  ithat  serve  as  a  basis  for 
such  hearing  contain  information 
concerning  Eata  that  are  entitled  to 
protection  as  a  trade  secret,  that  part  of 
the  hearing  will  not  be  public,  unless 
respondent  so  specifies. 

This  action  is  governed  by  the 
provisions  Of  5  U.S.C.  556  and  557,  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
order. 

This  noti(|e  is  issued  tmder  the  Federal 
Food.  Dnis.|and  Cosmetic  Act  (sec.  512, 
82  Stat  34^t351  (21  U.S.C.  360b))  and 
under  authority  delegated  to  the 
Commissioner  of  Fooid  and  Drugs  (21 
CFR  5.19  (fokmerly  5.1;  see  46  FR  26052: 
May  11, 198t)  and  redelegated  to  the 
Director  of  ibe  Bureau  of  Veterinary 
Medicine  (2i  CFR  5.84). 

Dated:  Sep|eml>er  4, 1981. 
Gerald  B.  i 

Acting  Directlfr,  Bureau  of  Veterinary 
Medicine. 

|FR  Doc  n-ZniB^led  9-17-81: 6:45  imj 
WLUNQCOM 


[Docket  Na  4lN-00«7] 

Potassium  Ibdido  as  a  Thyroid- 
Blocking  Adsnt  In  Radiation 
Emergenqrj  Draft  Racommendations 
on  Use 


agency:  F( 

action:  Nqi 

period. 


and  Drug  Administration. 
e;  extension  of  comment 


summary:  The  Food  and  Drug 
Administration  (FDA)  announces  an 
extension  of]  the  comment  period  on  its 
draft  recomi^endations  about 
administerinjB  potassium  iodide  to  the 


general  public  in  a  radiation  emergency. 
FDA  is  responding  to  requests  from  the 
National  Council  on  Radiation 
Protection  and  Measurements  (NCRP) 
and  the  Chairman.  Environmental 
Hazards  Committee  American  Tliyroid 
Association. 

date:  Comments  by  October  5. 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  RiA. 
4-«2.  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bernard  Shleien,  Bureau  of  Radiological 
Health  (HFX-4),  Food  and  Drug 
Administration.  5600  Fishers  Lane 
Rockville,  MD  20857,  301-443-6220,  or 
Edwin  V.  Outra,  Jr.,  Bureau  of  Drugs 
(HFD-30).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6490. 
8UPPI.EMENTARY  INFORMATION:  In  the 
Federal  Reg^ter  of  June  5, 1981  (46  FR 
30199),  FDA  issued  a  notice  announcing 
the  availability  of  draft 
recommendations  about  administering 
potassium  iodide  to  the  general  public  in 
a  radiation  emergency.  The  draft 
recommendations  prepared  by  the 
Bureau  of  Radiological  Health  and  the 
Bureau  of  Drugs  were  made  available 
for  public  comment  to  provide  FDA  with 
views  to  be  considered  for  incorporation 
into  any  final  recommendations  that  the 
agency  may  develop  on  this  use  of 
potassium  iodide.  "Hie  comment  period 
was  to  close  on  September  3, 1981. 

One  purpose  of  tne  draft 
recommendations  is  to  facilitate  a 
national  consensus  on  the  use  of 
potassium  iodide  during  a  radiation 
emergency.  Before  the  date  the  comment 
period  was  to  close,  FDA  received  a 
request  from  NCRP  for  an  extension  of 
the  comment  period  because  of  the 
complexity  and  importance  of  the  issues 
involved  and  because  NCRFs  staff 
would  not  complete  its  final  review  of 
its  comments  by  September  3, 1981.  FDA 
also  received  a  request  for  an  extension 
from  the  American  Thyroid  Association 
because  they  would  not  be  able  to 
submit  their  comments  tmtil  September 
25.  following  their  annual  meet^.  FDA 
believes  that  additional  time  for 
preparing  and  submitting  meaningful 
and  carefully  constructed  comments  on 
the  draft  recommendations  is  in  the 
public  interest.  Therefore,  FDA  is 
granting  a  30-day  extension  of  the 
comment  period  to  October  5, 1981. 

Interested  persons  may,  on  or  before 
October  5, 1981,  submit  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration.  Rm.  4-62, 5600 
Fishers  Lane.  Rockville,  MD  20857. 
written  comments  regarding  the  draft 


recommendations.  Two  copies  of  each 
comment  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  Uie 
docket  number  81N-0087.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  September  14, 10BL 
Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory    - 
Affairs 

|FR  Ooc  81-27193  Filed  9-ir-<l;  S:4S  am| 
BtLLrNG  CODE  4110-0^« 


Preamble  Compilation;  Availability 
agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  another  volume  and  three 
cumulative  pocket  supplements  of  the 
preamble  compilation.  The  volume 
contains  significant  preambles  of 
published  Federal  Register  docimients 
relating  to  Biological  Products 
regulations,  from  March  1936  through 
March  1978.  The  three  cumulative 
pocket  supplements  to  the  preamble 
compilation  are  for  published  Federal 
Register  documents  relating  to 
Biological  Products.  Radiological  Health, 
and  Medical  Device  regidations,  from 
April  1978  through  March  1980. 

ADDRESS:  The  volume  relating  to 
Biological  Products  and  die  three 
cumulative  pocket  supplements  may  be 
purchased  from  the  Superintendent  of 
Documents.  U.S.  Government  Printing 
Office,  Washington,  DC  20402. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lola  Batson,  Federal  Register  Writer's 
Office  (HFC-11).  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857.  301-443-2994. 

SUPPLEMENTARY  INFORMATION:  The 

preamble  compilation  series  has  been 
structured  around  the  current 
organizational  scheme  for  Food  and 
Drug  Administration  regulations  issued 
under  Chapter  I  of  Title  21  of  the  Code 
of  Federal  Regulations.  This  compilation 
is  part  of  a  comprehensive  effort  to 
make  available  to  the  public  and  the 
agency  a  central  source  for  trading,  by 
subject,  the  historical  development  of 
agency  regulations. 

Each  volume  of  the  preamble 
compilation  will  be  updated  with  an 
annual  cumulative  pocket  supplement. 
The  agency  will  publish  in  the  Federal 
Register  a  notice  of  availability  for  each 
volume  and  pocket  supplement  as  they 
become  available. 


\. 
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The  Biological  Products  volume  and 
the  pocket  supplements  for  Biological 
Products,  Radiological  Health,  and 
Medical  Devices  may  be  purchased  for 
the  price  listed  below  from  the 
Superintendent  of  Documents  (address 
above).  To  order,  refnence  the  GPO 
stock  No.  listed  below. 


Subfeol 


GPO  stock  Na 


Prica 


Biotoglnl  Products  9*1  t936 

through  M».  1978) 017-01S-00186-5     $».00 

Biological  Products  (Apr.  t978 

through  Mar.  1980) 017-016-00190-3         4.00 

RadMoglcal  Health  (Apr.  1978 

through  M«r.  1980) „ -„  017-O16-O019&-2         4.50 

Mednal   DaviCM   (Apr.    1978 

through  M».  1980) 017-01 V0019S-4         8.00 


Dated:  September  14. 1981. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

pit  Doc  S1-27192  Filed  »-17-«l:  «:4S  am) 
BtLUNeCOOE  4110-03-M 

[Docfcvt  Na  78N-0315;  DESI 8200] 

Revised  Marketing  Requirements  for 
Radioactive  Preparatione  Containing 
Therapeutic  or  Diagnostic  Sodium 
lodkJe  1-131;  Drugs  for  Human  Use; 
Drug  Study  Intplementation;  Foiiowup 
Notice 

agency:  Food  and  Drug  Administration 

(FDA). 

action:  Notice. 

SUMMARY:  This  notice  states  the  revised 
marketing  requirements  for  persons  who 
do  not  now  hold  an  approved  new  drug 
application  (NDA)  for  sodium  iodide  I- 
131.  Full  NDA's  are  now  required  for 
these  drug  products  and  abbreviated 
new  drug  application  (ANDA's)  will  no 
longer  be  acceptable. 
EFFECnVE  date:  September  18. 1981. 
ADDRESSES:  Communications  in 
response  to  this  notice  should  be 
identified  with  the  DESI  number 
appearing  in  the  heading  of  this  notice 
and  directed  to  the  attention  of  the 
appropriate  office  named  below: 

Original  full  NDA's  and  supplements 
thereto  (identify  as  such):  Division  of 
Oncology  and  Radiopharmaceutical 
Drug  Products  (HFD-150),  Rm.  17B-45, 
Bureau  of  Drugs,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

Requests  for  opinion  of  the 
appicability  of  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (HFD-310],  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study 
Implementation  Project  Manager  (HFD- 


501).  Bureau  of  Drugs,  Food  and  Drug 
Administration.  6600  Fishers  Lane. 
Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administratioii,  5600  Fishers  Lane, 
Rockville.  MD  20857,  301-443-4650. 

SUPPLEMENTARY  INFORMATION:  In  the 

DESI  notice  published  in  the  Federal 
Register  of  September  13, 1976  (41  FR 
38800],  for  so(iium  iodide  1-131  drug 
products  listed  below,  the  mariceting 
conditions  for  non-NDA  holders  stated 
that  an  ANDA  (21  CFR  314.1(f))  is 
required  from  tmy  person  who  wishes  to 
market  such  a  drug  product  and  does 
not  already  have  an  approved  NDA. 
Upon  reevaluation  of  this  requirement, 
the  agency  has  determined  that  full 
NDA's  are  required  for  sodium  iodide  I- 
131  drug  products.  Full  NDA's  are 
needed  in  order  to  provide  clinical  bio- 
distribution  data  and  dosimetry  data 
since  in  the  final  product  biologic 
properties  are  affected  by  the  source  of 
the  radionuclide  and  any  associated 
impurities,  the  specifications  for  the 
radionuclide,  and  the  specifications  for 
the  final  dosage  form.  No  ANDA's  have 
been  submitted  for  sodium  iodide  1-131 
pursuant  to  the  September  13, 1976 
notice. 

1.  NDA  8-200;  Sodium  Iodide  1-131  Sterile 
Solution,  Radiocap8-131  Capsules.  Tracervial 
131  Sterile  Solution,  Oriodide-131  Oral 
Solution,  and  Theriodide-131  Capsules,  all 
containing  sodium  iodide  1-131;  marketed  by 
Abbott  Laboratories,  Abbott  Park,  14fh  ft 
Sheridan  Rd.,  N.  Chicago,  IL  60064. 

2.  NDA  10-329;  lodotope  Capsules  1-60 
mCi,  6  mCi;  Oral  Solution  5-50  mCi/raL;  and 
Injection  O-l.OOO  uCi/mL,  30  uCi/bottle,  50 
uQ/bottle,  all  contedning  sodium  iodide  I- 
131;  marketed  by  E.  R.  Squibb  &  Sons.  Ina. 
P.O.  Box  4000,  Princeton,  NJ  0B540. 

3.  NDA  1&-515:  Sodium  Iodide  1-131 
Therapeutic  Solution  3.5-150  mCi/vial; 
marketed  by  Mallinckrodt  Chemical  Works. 
Piiarmaceutical  Division,  P.O.  Box  5439,  St 
Louis.  MO  63147. 

4.  NDA  16-517;  Sodium  Iodide  1-131 
Capsules  0.75-20  mCi,  15-100  uCi;  marketed 
by  Mallincl(rodt  Chemical  Works. 

The  indications  for  which  these  drug 
products  are  effective  were  announced 
in  the  September  13, 1976  notice. 
Marketing  before  approval  of  an  NDA 
will  subject  such  products,  and  those 
persons  who  caused  the  products  to  be 
marketed,  to  regulatory  action. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050^1053  as  amended  (21 
U.S.C.  352,  355)),  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.70). 


Dated:  September  9. 1981. 
J.  Riduutd  Craut. 
Director,  Bureau  of  Drugs. 

(FR  Doo.  81-28867  FHeJ  9-17-81^  &4S  am) 
BHIMO  COOE  411<H>»-M 


lOocfcet  Na  78N-0aOO;  DiS1 10029] 

Tarcortin  Cream;  Wfth<^wai  of 
Approval  of  New  Drug  Appiication 

AQENCv:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  is  withdrawing  approval 
of  the  new  drug  application  (NDA  10- 
029)  for  Tarcortin  Cream  containing 
hydrocortisone  OJS  percent  and  coal  tar 
extract  5  percent;  Reed  and  Camrick 
Pharmaceuticals,  30  Boright  Ave., 
Kenilworth,  N]  07033.  The  basis  of  the 
withdrawal  is  that  there  is  a  lack  of 
substantial  evidence  that  the  coal  tar 
component  of  the  combination  product 
contributes  to  the  total  effects  claimed. 
The  drug  is  used  topically  in  the 
treatment  of  certain  skin  disorders. 
EFFECTIVE  DATE:  September  28, 1981. 
ADDRESS:  Requests  for  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  10029  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs. 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT 
Jean  A.  Peeler,  Bureau  of  Drugs  {HFD- 
32),  Food  and  Drug  Administration.  5600 
Fisher  Lane,  Rockville,  MD  20857,  301- 
443-365a 
SUPPLEMENTARY  INFORMATION:  In  a 

notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of 
December  9, 1980  (45  FR  81122),  the 
Director  of  the  Bureau  of  Drugs 
proposed  to  issue  an  order  withdrawing 
approval  of  the  new  drug  applications 
for  certain  topical  drug  products 
containing  hydrocortisone  and  coal  tar 
extract,  llie  proposed  order  was  based 
on  lack  of  substantial  evidence  that  the 
coal  tar  ingredient  in  the  combinations 
is  effective  As  the  holder  of  the 
following  new  drug  apphcation  did  not 
request  a  hearing,  approval  of  this 
application  is  now  being  withdrawn. 

NDA  10-029;  Tarcortin  Cream  containing 
hydrocortisone  0.5  percent  and  coal  tar 
extract  5  percent;  Reed  and  Camrick 
Pharmaceuticals,  30  Boriglit  Ave.,  Kenilworth, 
NJ  07033. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  product 
named  above  and  that  is  not  the  subject 
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of  an  appro'  red  new  drug  application  is        [Docket  No.  81N-0080;  DESI  7337] 


covered  by  the  new  drug  application 
reviewed  arid  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  ihis  notice  should  write  to 
the  Division!  of  Dnig  Labeling 
Compliance  (address  given  above). 

The  holder  of  the  new  drug 
application  named  below  has  requested 
a  hearing  capceming  its  drug  products. 
The  request  Ifor  hearing  is  under  review. 

NDA  10-451  Supertah  H-C  Ointment 
containing  hytlrocortisone  0.5  or  1  percent, 
coal  tar  extra^  1.25  percent,  and  stearyl 
alcohol  14.8  percent;  the  Purdue  Frederick 
Co..  SO  Washtigton  St.,  Norwalk,  CT  06856. 

Marketing  of  those  drug  products  for 
which  a  hearing  request  is  under  review 
may  continule  pending  a  ruling  on  the 
request 

No  other  oerson  filed  a  written 
appearance  pf  election  as  provided  by 
the  Decerabir  9, 1980  notice.  The  failure 
to  file  such  an  appearance  constitutes 
election  by  «ich  persons  not  to  avail 
themselves  df  the  opportunity  for  a 
hearing. 

The  Director  of  the  Bureau  of  Drugs, 
under  the  Federal  Food,  Drug,  and 
Cosmetic  Adt  (sec.  505,  52  Stat.  1052- 
1053,  as  amehded  (21  U.S.C.  355]),  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82}  finjda  that  on  the  basis  of  new 
information  before  him  with  respect  to 
the  drug  product  evaluated  together 
with  the  evidence  available  to  him  when 
the  application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
combination  idrug  product  will  have  the 
e^ect  it  purports  or  is  represented  to 
have  under  tne  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling. 

Therefore,  [pursuant  to  the  foregoing 
finding,  apprtjval  of  NDA  10-029.  and  all 
amendments  and  supplements  applying 
thereto,  is  withdrawn  effective 
September  21 1981. 

Shipment  ib  interstate  commerce  of 
the  above  pr^uct  or  of  any  identical, 
related,  or  si^lar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application,  ^xcept  for  the  ones 
described  above  that  may  continue  to  be 
marketed  peading  rulings  on  the  request 
for  a  hearingi  will  then  be  unlawful. 

Dated:  September  9, 1981. 
I.  Rkhard  Croiit 
Director,  Bureau  of  Drugs. 

(FR  Ooc  n-288ea  Mm  »-17-ai;  t:4S  tm] 
BlUJNa  COOC  41t0-0>4l 


Wyeth  Laboratories;  Opportunity  for 
Hearing  on  Proposal  To  Refuse  To 
Approve  Supplemental  New  Drug 
Application  for  Oral  Combination 
Drugs  Containing  Meperidine 
Hydrochloride  and  Promethazine 
Hydrochloride 

agency:  Food  and  Drug  Administration 

(FDAJ. 

action:  Notice. ' 

summary:  The  Director  of  the  Bureau  of 
Drugs  proposes  to  refuse  to  approve  a 
supplemental  new  drug  application 
providing  for  Mepergan  Fortis  Capsules 
containing  meperidine  hydrochloride  50 
milligrams  (mg)  and  promethazine 
hydrochloride  25  mg  on  the  ground  that 
the  application  does  not  contain  any 
adequate  and  well-controlled  clinical 
investigations  which  meet  the  efficacy 
requirements  of  the  statute  and 
regulations.  The  drug  is  used  for 
moderate  to  moderately  severe  pain. 
DATES:  Hearing  requests  due  on  or 
before  October  19, 1981.  In  support  of  a 
request  all  data  and  information  relied 
upon  to  justify  a  hearing  are  due  on  or 
before  November  17, 1981. 
ADDRESS:  Communications  in  response 
to  this  notice  should  be  identified  with 
the  Docket  number  appearing  in  the 
heading  of  this  notice,  and  addressed  to: 
Dockets  Management  Branch  (HFA- 
305).  Rm.  4-62,  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT. 

Herbert  Gerstenzang,  Bureau  of  Drugs 
(HFIJ-32),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville  MD  20857,  301-443-3650. 
SUPPLEMSNTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  July  9, 1966  (31  FR  9426),  FDA 
requested  that  each  holder  of  a  new 
drug  appHcation  that  became  effective 
before  October  10, 1962,  submit  to  FDA 
reports  containing  the  best  data 
available  in  support  of  the  effectiveness 
of  each  such  product  for  the  claimed 
indications.  That  information  was 
needed  to  facilitate  a  determination  by 
FDA.  with  the  assistance  of  the  National 
Academy  of  Sciences-National  Research 
Council  (NAS^^C),  whether  each 
claim  in  the  labeling  is  supported  by 
substantial  evidence  of  effectiveness,  as 
required  by  the  Drug  Amendments  of 
1962. 

In  response,  Wyeth  Laboratories. 
Division  of  American  Home  I'roducts 
Corp..  P.O.  Box  8299,  Philadelphia.  PA 
19101  (Wyeth),  holder  of  a  new  drug 
application  (NDA  11-730)  for  Mepergan 
Injection,  also  submitted  data  for  two 


products  that  were  not  the  subject  of  an 
approved  NDA:  Mepergan  Fortis 
Capsules  containing  meperidine 
hydrochloride  50  mg  and  promethazine 
hydrochloride  25  mg  and  Mepergan 
Capsules  containing  meperidine 
hydrochloride  50  mg  and  promethazine 
hydrochloride  12.5  mg. 

In  a  notice  (DESI  7337)  published  in 
the  Federal  Register  of  April  20, 1972  (37 
FR  7827),  FDA  announced  its  conclusion 
that  the  two  oral  drug  products  are  less 
than  effective  (possibly  effective)  for 
moderate  to  moderately  severe  pain. 

On  September  5, 1972,  in  response  to 
the  April  20, 1972  notice.  Wyeth 
submitted  a  supplement  to  its  approved 
NDA  11-730  (Mepergan  Injection)  to 
provide  for  Mepergan  Fortis  Capsules. 
The  supplement  also  provided  for  a 
modified  statement  of  the  indication.  It 
contained  no  new  studies,  but  consisted 
of  seven  published  reports  of  clinic;al 
studies  involving  Mepergan  Fortis 
Capsules  that  Wyeth  had  previously 
submitted,  and  a  statistical  reanalysis  of 
the  data  from  those  studies.  In  a  letter 
dated  May  24, 1973,  the  Bureau  of  Drugs 
informed  Wyeth  that  the  supplemental 
application  was  incomplete  in  that  it 
failed  to  contain  full  reports  of  adequate 
tests  by  all  methods  reasonably 
applicable  to  show  whether  or  not  the 
drug  is  safe  and  effective  for  use  as 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling.  The  letter 
stated  that  six  of  the  seven  papers 
submitted  were  irrelevant  to  the  issue 
and  the  seventh  (Dr.  Kolodny)  had 
already  been  reviewed  and  found 
inadequate  by  the  NAS-NRC  panel  on 
Drugs  for  Relief  of  Pain.  On  May  2. 1980. 
FDA  again  wrote  to  Wyeth  stating  that 
the  information  Wyeth  had  submitted 
was  inadequate  and  therefore  the 
supplemental  application  could  not  be 
approved. 

Wyeth  responded  by  requesting  that 
the  agency  reconsider  its  nonapproval 
action  and  further  claimed  that  the 
proper  indication  for  Mepergan  Fortis. 
the  one  currently  being  used  in  the  drug 
product's  labeling,  is  "Affords  sedation 
as  well  as  analgesia  for  moderate  pain 
as  seen  in  postoperative  patients, 
postpartum  patients,  and  in  patients 
with  pain  associated  with 
malignancies."  Wyeth  further  stated  that 
it  did  not  claim  that  the  promethazine 
ingredient  potentiates  or  enhances  the 
analgesic  effects  of  the  meperidine 
ingredient  in  the  combination  product, 
but  rather  that  Mepergan  FortU  provides 
the  dual  affects  of  analgesia  (provided 
by  meperidine)  and  se<ktion  (provided 
by  promethazine)  for  use  when  those 
concurrent  effects  are  therapeutically 
required.  In  light  of  Wyeth's  request. 
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FDA  has  again  evaluated  the  data 
submitted  consisting  of  seven  articles, 
and  presents  the  following  critique  of 
the  stuides. 

1.  Kolodny,  A.  L.  "Interrelation  of 
Mood  Change  and  Analgesic  Response: 
Analgesic  iTierapy  With  and  Without 
Phenothiazine  Agents,"  Current 
Therapeutic  Research  4:37-43. 1962. 

This  study  compared  the  analgesic 
effects  of  Mepergan  Fortis  (meperidine 
and  promethazine),  meperidine  with 
propiomazine,  meperidine  alone,  and 
placebo.  This  was  a  double-blind, 
randomized  study  on  160  outpatients 
with  moderate  to  severe  pain.  The  only 
response  evaluated  in  the  study  was  the 
analgesic  response.  The  patients  were 
given  the  test  drugs  for  1  to  7  days,  with 
65  percent  receiving  medication  for  6 
days.  The  study  showed  satisfactory 
analgesia  with  all  three  test  drugs  and  a 
positive  placebo  response  in  28  percent 
of  the  40  patients  receiving  the  placebo. 
The  drug  of  choice  was  Mepergan  Fortis. 

This  study  cannot  be  used  to 
demonstrate  effectiveness  of  Mepergan 
Fortis  for  its  claimed  uses  because  it  did 
not  study  the  population  for  which  the 
drug  product  is  intended  nor  did  it  study 
all  of  the  claimed  effects  of  the 
combination.  (21  CFR  314.111(a)(5)(U))  H 
also  did  not  satisfy  the  requirements  of 
the  combination  drug  poHcy  (21  CFR 
300.50).  For  a  study  to  meet  the 
requirements  of  the  combination  drug 
policy,  it  must  show  that  each  ingredient 
of  the  combination  contributes  to  the 
claimed  effects  of  the  combination  and 
that  the  combination  product  provides 
some  benefit  not  obtained  from  the 
individual  ingredients  used  alone.  With 
respect  to  analgesia,  the  study  shows 
only  that  promethazine  does  not 
contribute  to  the  analgesic  effect  when  it 
was  added  to  meperidine.  The  study  did 
not  evaluate  the  possible  contribution  of 
promethazine  to  sedation.  It  therefore 
fails  to  show  any  contribution  for  the 
promethazine  component  Apart  from 
the  combination  question,  although  the 
study  was  well-designed  for  its  purpose 
(examining  the  role  of  phenothiazine 
agents  in  pain  relief  and  the  patients 
may  have  been  suitable  for  the  intent  of 
the  study,  they  were  not  suitable  for  the 
labeled  indication.  21  CFR 
314.111(a)(5)(ii)(o)(2)(/').  The  labeling 
offers  Mepergan  in  "postoperative 
patents,  postpartum  patients,  and  in 
patients  with  pain  associated  with 
malignancies."  The  patients  In  this  study 
were  extremely  diverse  and  included 
patients  presenting  numerous  other 
types  of  pain.  In  fact,  44  percent  of  the 
patients  had  trauma;  others  were  stated 
to  have  arthritis,  rheumatic  disabilities, 
pleural  and  pulmonary  disease. 


headache,  bilary  disorders, 
dysmenorrhea,  infections,  uretal  calculi, 
and  neurologia.  Under  these 
circumstances,  there  can  be  no 
assurance  that  the  results  in  the  patients 
can  be  extrapolated  to  the  patients 
described  in  the  labeling. 

2.  Hashkes,  H.  R..  "Qinical 
Experience  with  Promethazine  and 
Meperidine  in  Relief  of  Pain."  "Clinical 
Medicine  69:1587-1590, 1062. 

This  study  compared  the  analgesic 
effect  of  Mepergan  Fortis  and  aspirin  on 
129  patients  with  moderate  to  severe 
pain  due  to  a  variety  of  medical 
conditions.  The  study  showed 
significant  difference  in  the  relief  of  pain 
between  Mepergan  Fortis  and  aspirin. 
However,  this  study  cannot  be  used  to 
demonstrate  effectiveness  of  Mepergan 
Fortis  because  it  does  not  satisfy  the 
requirements  of  the  combination  drug 
policy.  21  CFR  300.50.  This  shidy  did  not 
include  control  groups  receiving  either 
meperidine  alone  or  promethazine 
alone.  Without  such  groups,  it  is 
fanpossible  to  establish  the  individual 
analgesic  or  sedative  effects  of  these 
ingredients  and  determine  their 
contribution  to  the  combination  product. 
Morever,  as  in  the  previous  study,  the 
only  response  reported  was  the 
analgesic  response.  This  study 
obviously,  therefore,  cannot  be  used  to 
demonstrate  the  effectiveness  of  the 
components  or  the  combination  for 
sedation. 

3.  Glessner,  ).  R.  and  H.  AlUs, 
"Replacement  of  Injectable  With  Orally 
Administered  Analgesic  Agents  After 
Surgery,"  Anethesia  and  Analgesia; 
Current  Researches  43:  356-359, 1964. 

This  study  compared  the  analgesic 
effects  of  meperidine  injection  with  an 
oral  preparation  of  meperidine  and 
promethazine  (Mepergan  Fortis]  on  26 
postoperative  patients.  The  investigators 
concluded  that  there  was  no  significant 
difference  between  the  test  drugs.  This 
study  also  failed  to  include  separate 
control  groups  receiving  only  oral 
promethazine  and  oral  meperidine,  and 
also  reported  results  only  with  regard  to 
analgesic  effects  of  the  test  regimens. 
Accordingly,  like  the  previous  studies,  it 
too  fails  to  meet  the  criteria  of  the 
combination  drug  policy  (21  CFR  300.50) 
and  the  statute  (21  U.S.C  355(d]). 

4.  Mannerelli,  A.  A.,  "Comparison  of 
Potency  of  Injectable  Meperidine  and 
Promethazine-Meperidine  Capsules  in 
Post-Operative  Vaixu"  Journal  of  the 
American  Osteopathic  Association 
63:1034-1037, 1964. 

This  double-blind,  crossover  study 
compared  the  analgesic  effect  of 
Mepergan  Fortis  with  that  of  meperidine 
injection,  100  mg,  in  72  postoperative 
patients.  The  investigator  concluded 


that  the  drugs  were  equipotent  This 
study  also  failed  to  include  a  control 
group  receiving  oral  promethazine  alone 
or  a  group  which  received  oral 
meperidine  alone:  it  also  failed  to  draw 
any  conclusions  regarding  the  sedative 
effect  of  either  component  Accordingly, 
for  the  same  reasons  stated  above,  this 
study  cannot  be  used  to  demonstrate 
effectiveness  of  Mepergan  Fortis.  21 
CFR  300.50;  21  U.S.C.  355(d). 

6.  Pena.  E..  "Comparison  of  Oral 
Promethazine-Meperidine  with 
Injectable  Meperidine  for  Relief  of  Post* 
Operative  Pain,"  Obstetrics  and 
Gynecology  25:72-75, 1965. 

This  study  compared  the  analgesic 
effect  of  Mepergan  Fortis  with  that  of 
meperidine  injection  in  62  patients  with 
post  operative  gynecological  pain.  He 
investigator  concluded  that  Mepergan 
Fortis  was  as  effective  as  meperidine 
100  mg  injection.  For  the  same  reasons 
stated  in  each  of  the  foregoing  studies, 
this  study  cannot  be  used  to 
demonstrate  effectiveness  of  Mepergan 
Fortis.  In  addition,  the  author  failed  to 
explain  how  subjects  were  assigned  to 
test  and  control  groups,  21  CFR 
d^i.\\\(a)[b){\i)(a)(2)(ii).  and  to  provide 
Infonaation  regarding  pertinent  patient 
characteristics  (such  as  age  or  severity 
olpaiB.2lCFR 

i\*.\\\[&)(bm)(oX2}(iiW-  Without  this 
information,  it  is  impossible  to  tell 
whether  the  makeup  of  the  test  and 
control  groups  did  not  bias  the  results  of 
the  study. 

6.  UUery,  J.  C  and  R.  Kah,  "Clinical 
Trial  of  an  Oral  Meperidine- 
Promethazine  Combination  in  Labor," 
Current  Therapeutic  Research  7:361- 
364.1965. 

In  this  study.  53  women  in  labor 
received  either  Mepergan  Capsules  or 
Mepergan  Fortis  Capsules  for  relief  of 
pain  and  to  reduce  einxiety.  The 
investigators  concluded  that  pain  was 
adequately  controlled  in  52  patients  and 
anxiety  in  46  patients.  This  study  is 
patenUy  inadequate  because  no  control 
group  of  any  kind  was  used.  21  CFR 
314.111(a)(5)(ii)(o)(4).  In  addition, 
because  there  were  no  groups  receiving 
promethazine  alone  or  meperidine 
alone,  the  study  caimot  satisfy  the 
requirements  of  the  combination  policy. 
21  CFR  300.5a 

7.  Ullery,  J.  C.  and  R.  Kah.  "The  Use  of 
Mepergan  for  Relief  of  Pain  in 
Gynecologic  Tumor  Patients."  Current 
Therapeutic  Research  6:385-386, 1964. 

In  this  study,  54  gynecologic  timiw 
patients  received  Mepergan  Capsules  to 
control  their  pain.  The  Investigators 
concluded  that  all  patients  showed 
significant  relief  of  paiiL  They  also 
comment  in  passing  that  these  patients 
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had  less  m  usea  and  vomiting  and 
required  a  ower  total  dosage  of  narcotic 
than  another  group  of  patients  who  were 
receiving  Meperidine  alone.  The  portion 
of  tliis  stuqy  which  assesses  pain  relief 
is  totally  ulicontrolled  because  all 
patients  wf  re  taking  the  test  drug.  21 
CFR  314.1lll(a)(5)(ii}(o)(4).  The  portion  of 
the  study  which  attempts  to  compare  the 
combinatidn  drug  with  meperidine  is 
plainly  inadequate  because  no 
informatiom  is  given  about  the 
meperidina  group  (e.g.,  how  patients 
wer«  assigned  to  that  group,  what  their 
characteristics  were,  how  much 
meperidine!  they  received).  21  CFR 
314.111(a)(i)(ii)(a)(2)  [/],  (Jl),  and  [jif). 
Also,  of  couse,  no  methods  were  used 
in  this  portion  of  the  study  to  minimize 
bias  on  thqpart  of  the  observers  or 
analysts  oflthe  data.  21  CFR 
314.111(a)(i)(ii)(o)(4).  Finally,  this  study 
also  failed  to  include  a  group  taking 
promethazihe  alone  or  to  report  any 
quantitative  information  regarding  the 
sedative  e£  ect  of  the  combination.  21 
CFR  300.50, 

In  simimi  ry,  not  one  of  the  above 
studies  den  onstrated  that  each 
ingredient  q{  this  combination 
contributes  I  to  the  effects  claimed  for  it, 
21  CFR  300J50.  In  fact  none  of  the 
studies  even  attempted  to  demonstrate 
that  the  co^ibination  product  had  a 
sedative  effect  at  all.  Because  both 
promethazine  and  meperidine  are 
known  to  have  a  sedative  effect,  it  is 
important  ti>  determine  what  role  each 
component  plays  in  producing  this 
effect  For  scample,  it  may  well  be  that 
meperidine jalone  will  produce 
substantially  the  same  sedating  effect 
without  promethazine.  These  studies, 
therefore,  dp  not  constitute  substantial 
evidence  on  effectiveness  of  Mepergan 
administerad  oraUy  for  the  indications 
reconunended  in  the  labeling. 

In  its  Iun0  11, 1980  letter,  Wyeth  also 
contended  ^t  it  believed  the  agency 
was  inconsistent  in  classifying 
Mepergan  ujection  as  effective  and 
Mepergan  Hortis  Capsules  as  lacking 
evidence  of 'effectiveness  for  an  almost 
identical  in(iication. 

Wyeth's  argument  is  without  merit. 
Mepergan  Ujection,  containing 
meperidine  Hydrochloride  25  mg  and 
promethaziqe  hydrochloride  25  mg,  has 
been  evaluaited  as  effective  for  use  as  a 
preanesthetic  medication  before  general 
anesthesia.  This  indication  is  not  related 
to  the  indication  of  Mepergan  Fortis 
Capsules.  Tpese  dosage  forms  have 
different  inoications,  different  ratios  of 
active  ingredients,  and  are  used  on 
different  patient  populations.  In  fact,  the 
oral  dosage  form  could  not  be  used  as  a 
preanesthetic  medication  because  oral 


preparations  are  not  administered 
before  general  anesthesia. 

On  the  basis  of  all  the  data  and 
information  available,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and 
experience,  that  meets  the  requirements 
of  section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355),  21 
CFR  314.111(a)(5),  and  21  CFR  300.50. 

Therefore,  notice  is  given  to  Wyeth 
Laboratories  that  the  Director  proposes 
to  issue  an  order  under  section  505(d)  of 
the  act  (21  U.S.C.  355(d}),  refusing  to 
approve  the  supplement  to  NDA 11-730 
providing  for  Mepergan  Fortis  Capsules 
on  the  ground  that  the  information 
submitted  to  him  as  part  of  the 
supplemental  appHcation  shows  there  is 
a  lack  of  substantial  evidence  that  the 
drug  product  will  have  the  effect  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed, 
recommended,  or  suggested  in  the 
proposed  labeling. 

In  addition  to  the  ground  for  the 
proposed  refusal  to  approve  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  product 
subject  to  it  for  example,,  any 
contention  that  any  product  is  not  a  new 
drug  because  it  is  generally  recognized 
as  safe  and  effective  within  the  meaning 
of  section  201(p)  of  the  act  or  tiiat  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the  1938  or 
1962  grandfather  provisions. 

In  accordance  with  section  505  of  the 
act  and  the  regulations  issued  in  21  CFR 
Parts  310  and  314,  WyeUi  is  hereby 
given  an  opportunity  for  a  hearing  to 
show  why  approval  of  the  supplemental 
new  drug  application  should  not  be 
refused  and  an  opportunity  to  raise,  for 
administratative  determination,  all 
issues  relating  to  the  legal  status  of  the 
drug  product  named  above. 

If  Wyeth  elects  to  avail  itself  of  the 
opportimity  for  a  hearing,  it  shall  file  (1) 
on  or  before  October  19, 1981,  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  November 
17. 1981,  the  data,  information,  and 
analyses  on  which  it  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  314.200. 
The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to 
justify  a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  contained 
in  21  CFR  314.200. 

The  failure  of  Wyeth  to  file  a  timely 
written  notice  of  appearance  and 
request  for  hearing  as  required  by  21 


CFR  314.200  constitutes  an  election  by 
Wyeth  Laboratories  not  to  make  use  of 
the  opportimity  for  a  hearing  concerning 
the  action  proposed  with  respect  to  the 
drug  product  and  constitutes  a  waiver  of 
any  contentions  concerning  the  legal 
status  of  any  such  drug  product 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  hiformation,  and  factual 
analyses  in  the  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  refusal  to 
approve  the  supplemental  application, 
or  when  a  request  for  heariiig  is  not 
made  In  the  required  format  or  with  the 
required  analyses,  the  Commissioner  of 
Food  and  Drugs  will  enter  summary 
judgment  against  the  person  who 
requests  the  hearing,  making  findings 
and  conclusions  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  shall  be  filed  in  four  copies.  Such 
submissions,  except  for  information 
prohibited  from  public  disclosure  under 
21  U.S.Q  331(j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p jn.,  Monday 
through  Friday. 

Dated:  September  9, 1981. 
|.  Richaid  Crout 

Director.  Bureau  of  Drugs. 

|FR  Doc.  81-20984  Filed  »-17-Sl:  8:4$  amj 
BILUNQ  CODE  4110-03-11 


Health  Care  Financing  Administration 

Medicare  Program;  Sctiedule  of  Limits 
on  Hospital  Per  Diem  Inpatient  General 
Routine  Operating  Costs  for  Cost 
Reporting  Periods  Beginning  On  or 
AfterJuly  1,1981 

Corrections 

In  FR  Doc.  81-19185  appearing  on 
page  33637  in  die  issue  of  Tuesday,  June 
30, 1981,  make  the  following  changes: 

1.  On  page  33642,  third  column  and 
page  33643,  first  and  second  columns,  in 
the  table,  the  following  SMSA  areas 
should  read  as  set  forth  below: 


SMSA 

ara* 

Waga 
indeii 

•                              • 

• 

'  8353 

•                              • 

• 

Gadsen.  AL 

9264 

•              • 

• 

Harnsburg,  PA 

...„„...„ 

• 

1  0534 

■              • 

Honolulu,  HI 

1  1054 

•              • 

■ 

Providsnc^-Wmrtuli-PMrturtMl  n»». 

•             •             • 

• 

\MU 

Santa  Crux,  CA..„._ _ 

••■<••«. 

1.0011 
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SMSA  area 


Wage 
index 


Vineland-Millville-Bridgeton,NJ -.         1.0083 

•              •              •              •  • 

Washington,  DC-MD-VA *_ 1  1457 

'  Approximate  value  lor  area  . 

BILUNG  CODE  ISOS-OI-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Muckleshoot  Indian  Reservation, 
Washington;  Proclaiming  Certain 
Lands  as  Part  of  the  Muckleshoot 
Indian  Reservation 

September  3. 1981. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — Indian  Affairs  by  209  DM 
8.1. 

On  September  3, 1981,  pursuant  to 
authority  contained  in  Section  7  of  the 
Act  of  June  18. 1934  (34  Stat.  986;  25 
U.S.C.  467).  the  following  described 
lands,  located  in  King  County, 
Washington,  were  added  to  and  made  a 
part  of  the  Muckleshoot  Indian 
Reservation. 

Tract  T 1002— that  part  of  Lot  19  lying 
soutii  of  County  Road  (J.P.  Fay  Road)  and 
west  of  P.H.  No.  11  (known  as  Auburn- 
Enumclaw  Highway),  in  section  1,  Towrship 
20  North,  Range  5  East,  Willamette  Meridian. 
King  County,  Washington,  containing  12.26 
acres  more  or  less. 

Tract  T  1120— That  portion  of  the 
southwest  quarter  of  the  southeast  quarter  of 
section  35.  Township  21  North,  Range  5  East. 
Willamette  Meridian,  in  King  County, 
Washington,  lying  southerly  of  the  southerly 
margin  of  Aubum-Enumclaw  County  Road; 
Except  the  west  561  feet  thereof; 
Except  the  north  249  feet  of  the  west  175  feet 
of  that  portion  of  said  southwest  quarter  of 
the  southeast  quarter  which  lies  east  of  a 
line  561  feet  east  of  the  west  line  of  said 
subdivision,  as  measured  along  said  east 
line  of  said  west  561  feet; 
Except  the  east  200  feet  thereof: 
Except  that  portion  thereof  conveyed  to  the 
State  of  Washington  for  Primary  State 
Highway  No.  5.  by  deeds  records  under 
Auditor's  File  Nos.  3662340  and  3662341: 
and 

Except  and  Reserving  all  minerals  including 
oil,  gas  and  coal  set  forth  in  the  warranty 
Deed  of  March  1, 1977,  on  File  in  the  Burea« 
of  Indian  Affairs.  Portland  Title  Plant  under 
dooament  number  130-1498,  containing 
16.S2  acres,  more  or  less,  after  the  above 
exceptions. 

Kenneth  Smith, 

Assistant  Secretary — Indian  Affairs. 

|FR  Doc.  a-Z719e  Filed  •-17-«:  S:4S  anl 
BILUNO  COOC  431»-a2-« 


Bureau  of  Land  Management 
[AR  0368,  etc.] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

Correction 

In  FR  Doc.  81-24092  published  on  page 
42196  in  the  issue  for  Wednesday. 
August  19. 1981,  in  the  third  column, 
under  "Gila  and  Salt  River  Meridian, 
Arizona",  in  the  second  line  "SEV^, 
NEVi"  should  be  corrected  to  read 
■■SEV4NEy4". 

BILLINa  CODE  150S-01-M 

[ES  211811 

Coal  Lease  Offering  by  Sealed  Bid 

Department  of  the  Interior,  Bureau  of 
Land  Management,  Eastern  States 
Office.  350  South  Pickett  Street. 
Alexandria.  Virginia  22304.  Notice  is 
hereby  given  that  at  2:00  p.m., 
September  25, 1981,  certain  coal 
resources  in  the  lands  described  below 
in  Whitley  and  McCreary  Counties, 
Kentucky,  will  be  offered  for 
competitive  lease  by  sealed  bid  of  $25 
per  acre  or  more  to  the  qualified  bidder 
submitting  the  highest  bonus  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 
437),  as  amended,  and  the  Department 
of  Energy  Organization  Act  of  August  4, 
1977  (91  Stat.  565,  42  U.S.C.  7101). 
However,  no  bids  will  be  accepted  for 
less  than  fair  market  value  as 
determined  by  the  authorized  officer. 
This  offering  is  being  made  as  a  result  of 
an  application  filed  by  Ryans  Creek 
Coal  Company  (ES  21181). 

The  sale  will  be  held  in  the 
Conference  Room  of  the  Eastern  States 
Office.  No  bids  received  after  2:00  p.m., 
September  25, 1981,  will  be  considered. 

Coal  Offered:  The  coal  resource  to  be 
offered  under  ES  21181  is  limited  to  the 
underground  Jellico  and  Barren  Fork 
seams  in  the  following  described  lands 
located  between  Whitley  City  and 
Williamsburg,  Kentucky;  On  all  or 
portions  of  Forest  Service  Tracts  within 
the  Daniel  Boone  National  Forest 
numbered: 

lB88a,  lS88b,  1888n.  I8880. 1888p.  1888t. 
1888t-1, 1888X.  1888y;  1586a,  1586a-l.  1586a-ll. 
1586a-III,  1586a-IV.  1586a-V:  1941b.  1941c. 
1941C-1, 19410-11, 1B41C-IV.  194ld. 

Containing  1964.81  acres. 

The  metes  and  bounds  land  description  is 
avatfabie  for  inspection  at  the  above  address. 

The  estmiated  total  underground 
reserves  are  4.616,496  tons.  The  coal 
qaahty  is  as  follows:  Btu— 13,000; 
Sulfur — 1.2  percent.  The  Jellico  and 
Barren  Fork  coal  beds  average  .35  feet 


thick  over  1922.5  acres  of  the  described 
lands. 

Rental  and  Royalty:  Leases  issued  as 
a  result  of  this  offering  will  provide  for 
payment  of  an  annual  rental  of  S3.00  per 
acre  or  fraction  thereof  and  a  royalty 
payable  to  the  United  States  of  8%  of  the 
value  of  the  coal  mined.  Value  of  the 
coal  mined  shall  be  determined  in 
accordance  with  30  CFR  211. 

Notice  of  Availability:  Bidding 
instructions  are  included  in  the  Detailed 
Statement  of  the  Lease  Sale.  A  copy  of 
the  Statement  and  of  the  proposed  coal 
lease  for  either  lease  offering  are 
available  at  the  Bureau  of  Land 
Management,  Eastern  States  Office,  350 
South  Pickett  Street.  Alexandria, 
Virginia  22304.  All  case  file  documents 
and  written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royalty 
rates,  except  those  portions  identified  as 
proprietary  by  the  commentor  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act,  are 
available  for  public  inspection  in  the 
Public  Room  at  the  above  address, 
leff  O.  Holdren. 

Chief.  Division  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-27203  Filed  9-17-81:8:45  am)     ° 
BILLING  COOE  4310-M-ll 


Colorado  Off-Road  Vehicle 
Designations  Designation  Order  CO- 
030-8101 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Off-Road  Vehicle 
Designation  Decisions. 

decision:  Notice  is  hereby  given  relating 
to  the  use  of  off-road  vehicles  on  public 
lands  in  accordance  with  the  authority 
and  regulations  contained  in  43  CFR 
Part  8340.  The  lands  described  below 
are  administered  by  the  Montrose 
District  Office  of  the  Bureau  of  Land 
Management  and  are  hereby  designated 
as  limited  or  closed  to  off-road  vehicle 
use. 

The  637,000-acre  area  affected  by  the 
designations  is  known  as  the  Gunnison 
Basin  and  American  Flats/Silverton 
Planning  Area,  which  includes  portions 
of  public  lands  in  Montrose,  Gunnison, 
Saguache,  Ouray,  Hinsdale,  and  San 
|uan  counties  in  Colorado.  The 
designations  are  a  result  of  land  use 
planning  decisons  made  in  the  1960 
Gunnison  Basin  and  American  Flats/ 
Silverton  Management  Franework 
Plans.  Comments  received  from  public 
meetings  held  in  1978  and  1979, 
coordination  with  other  federal  state 
and  county  agencies,  and  comments 
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received  du  ring  a  30-day  public 
comment  p(  riod  held  in  mid-summer 
1981  are  rei  acted  in  this  designation 
decision. 

These  designations  become  elective 
with  this  pi^lication  in  the  Federal 
Register  and  will  remain  in  effect  until 
rescinded  or  modified  by  the  Authorized 
Officer.  Under  the  provisions  in  43  CFR 
4.21,  an  appeal  may  be  filed  within  30 
days  with  t^e  Interior  Board  of  Land 
Appeals  by  any  persons  adversely ' 
affected  by  the  designations.  An 
environmental  assessment  describing 
the  impact  ^f  these  designations  is 
available  fdr  inspection  at  the  offices 
listed  at  tha  end  of  this  designation 
order.  I 

The  designations  described  below  are 
detailed  on  maps  available  for  public 
distribution^  Special  rules  or  restrictions 
also  appear  on  these  maps  which  are 
available  a(  the  locations  listed  at  the 
end  of  this  designation  order. 
Implementation  of  the  designations  will 
be  effected  with  an  on-the-ground 
informational  signing  program. 

A.  Limited  l>e8ignation 

1.  Limited  to  Designated  Roads 
(Recognizing  Casual  Use] — 286,000 
acres.         ' 

The  area  affected  by  this  designation 
is  located  iq  Gunnison  County,  and 
small  portions  of  Montrose,  Saguache 
and  Hinsdale  counties.  Motorized 
vehicle  use  will  be  limited  to  designated 
roads  in  this  area,  while  recognizing 
casual  use  Qn  other  existing  roads  and 
off  roads  that  does  not  result  in 
unnecessary  and  undue  resource 
degradation.  If.  in  the  opinion  of  the 
Authorized  Officer,  unnecessary  and 
undue  resource  degradation  begins  to 
occur  as  a  result  of  casual  use,  the 
Montrose  District  will  immediately,  and 
without  ad(itional  Federal  Register 
notification,  eliminate  this  casual  use 
through  a  signing  and  monitoring 
program.  Local  news  releases  and 
notices  will  be  used  to  notify  the  public. 

2.  Limitedj  to  Designated  Roads — 
133.000  acreto. 

The  area  Effected  by  this  designation 
is  located  in|  Hinsdale,  Ouray  and  San 
Juan  counties.  Motorized  vehicle  use 
will  be  limited  to  designated  roads  in 
this  area.  Only  roads  in  BLM's 
transportation  system  (excepting 
specified  trails),  including  federal,  state 
and  county  toads,  will  be  available  for 
vehicular  ude.  Snowmobile  use  is 
permitted  oa  public  lands  in  areas  with 
this  designation. 

3.  Limited]  to  Season  of  use— 167,000 
acres. 

Mcintosh.  Signal  Peak,  Tomichi,  South 
Parlin  Flats  and  Sapinero  Mesa  Wildlife 
Wintering  Aireas  are  located  in  the 


Gunnison  Basin  Planning  Area.  These 
Wildlife  Wintering  Areas  are  closed  to 
all  types  of  motorized  vehicle  use 
(including  snowmobiles]  from  December 
1  to  March  31  of  each  year.  In  addition, 
motorized  vehicle  use  will  be  limited  to 
designated  roads  in  these  Wildlife 
Wintering  Areas  from  April  1  to 
November  30  of  each  year.  Casual  use 
on  other  existing  roads  and  off  roads  in 
these  areas  that  does  not  result  in 
unnecessary  and  undue  resource 
degradation  will  be  recognized  &om 
April  1  to  November  30  of  each  year.  If, 
in  the  opinion  of  the  Authorized  Officer, 
unnecessary  and  undue  resource 
degradation  begins  to  occur  as  a  result 
of  casual  use,  the  Montrose  District  will 
immediately,  and  without  additional 
Federal  Register  notification,  eliminate 
this  casual  use  through  a  signing  and 
monitoring  program.  Local  news 
releases  and  notices  will  be  used  to 
notify  the  public. 

4.  Limited  to  Type  of  Vehicle — ^Trail 
#T3318. 

This  trail  (T3318]  is  located  in  the 
American  Flats/Silverton  Planning 
Area.  This  designation  allows  use  by 
motorized  vehicles  which  are  less  than 
40  inches  wide. 

B.  Closed  Designation 

Closed — 50,000  acres.  Yew-round 
closure  to  all  motorized  vehicles 
(including  snovionobiles]  in  the 
Powderhom  Primitive  Area. 
ADDRESS:  For  further  information  about 
these  designations,  contact  either  of  the 
following  Bureau  of  Land  Management 
Offices: 

District  Manager,  Montrose  District  Office, 

P.O.  Box  1289.  2465  Soutli  Townsend, 

Montrose,  Colorado  B1402 
Area  Manager,  Gunnison  Basin  Resource 

Area,  P.O.  Box  1268,  336  South  10th  Street, 

Montrose,  Colorado  81402. 

Date:  September  11, 1981. 
Marlyn  V.  Jones, 
District  Manager. 

|FR  Doc.  81-27196  Filed  »-l?-Sl;  S:45  ■m) 
BILLING  CODE  4310-M-M 

(INT  FEIS  81-39  and  81-40] 

Paradise-Oenio  and  Sonoma-Gerlach 
Resource  Areas,  Winnemucca  District, 
Nevada;  Proposed  Livestock  Grazing 
Management  Program 

aqency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of  the 
final  environmental  impact  statements 
(FHS). 

summary:  Pursuant  to  Section  102(2]  of 
the  National  Environmental  Policy  Act 
of  1969,  the  BLM  Winnemucca  District 


has  prepared  two  FEISs  on  proposed 
livestock  grazing  management  programs 
for  the  Paradise-Denio  and  the  Sonoma- 
Gerlach  Resource  Areas. 

The  two  EISs  analyze  the  effects  of 
allocating  available  vegetation  to 
livestock,  big  game,  and  wild  horses  on 
approximately  eight  and  one-half  million 
acres  of  public  lands.  These  final  EISs 
are  to  be  used  with  the  Paradise-Denio 
and  Sonoma-Gerlach  draft  EISs  issued 
earher  this  year.  A  limited  nimiber  of 
these  draff  EISs  as  well  as  the  finals,  are 
still  available  from  the  Winnemucca 
District,  705  E.  4th  Street  Wiimemucca, 
NV  89445,  (702-623-3676). 

These  final  EISs  include  summaries  of 
the  impacts,  errata  sections  and  updated 
Public  Participation  chapters  with  public 
comments  on  the  drafts  and  the  BL^ 
responses. 

FOR  FURTHER  INFORMATION  WRITE: 

Robert  Neary,  Division  Chief,  Planning 
and  Environmental  Coordination, 
Winnemucca  District  Office,  705  E.  4th 
Street,  Winnemucca.  NV  89445.  (702) 
623-3676. 

Copies  of  the  DEIS  are  available  for 
review  at  the  following  locations: 
Bureau  of  L.and  Management,  Nevada  State 

Office,  P.O.  Box  12000,  Reno.  NV  89520, 

(702)  784-5602 
Bureau  of  Land  Management,  Elko  District 

Office,  2002  Idaho  SU-eet.  Elko,  NV  89801. 

(702)  738-4071 
Bureau  of  Land  Management,  Battle 

Mountain  District  Office,  Box  194.  Battle 

Mountain,  NV  89820,  (702)  635-5181 
Bureau  of  Land  Management,  Carson  City 

District  Office,  1050  E.  WUliams  Street. 

Carson  City,  NV  89701,  (702)  882-1631 
Bureau  of  ^nd  Management  Ely  District 

Office,  Star  Route  5,  Box  1.  Ely,  NV  89301, 

(702)  289-^4865 
Bureau  of  Land  Management  Las  Vegas 

District  Office,  4765  W.  Vegas  Drive,  Las 

Vegas,  NV  89102,  (702)  385-6403 
Bureau  of  Land  Management,  Bums  District 

Office,  74  S.  Alvord  Street.  Bums,  OR 

97720,  (503)  573-2071 
Bureau  of  Land  Management  Vale  District 

Office.  Box  700.  Vale.  OR  97918,  (503)  473- 

3144 
Bureau  of  Land  Management  Susanville 

District  Office,  Box  1090,  Susanville.  CA 

96130.  (916)  257-5381 

Also,  copies  are  available  for  review 
at  the  following  public  libraries: 
Churchill  Public  Library.  553  S.  Main  St., 

Fallon,  NV  89406 
Douglas  County  Library.  Box  337,  Minden, 

NV  89423 
Clark  County  Library.  1401  E.  Flamingo  Road, 

Las  Vegas,  NV  69109 
Elko  County  Library.  720  Court  Street  Elko. 

NV  89801 
Esmeralda  County  Library,  Goldfield,  NV 

89013 
Humboldt  County  Library,  85  East  Fifth 

Street,  Winnemucca.  NV  89445 
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Las  Vegas  Public  Library.  1728  E.  Charieston 

Blvd.,  Las  Vegas.  NV  89104 
Lyon  County,  29  Nevin  Way.  Yerington.  NV 

89447 
Nevada  State  Library,  Library  Building, 

Carson  City,  NV  89710 
Onnsby  Public  Library.  900  N.  Roop.  Carson 

City.  NV  89701 
Storey  County  Library,  Storey  County 

Courthouse.  Virginia  City,  NV  89440 
University  of  Nevada.  Las  Vegas.  James  R. 

Dickensen  Library.  4505  Maryland 

Parkway,  Las  Vegas,  NV  89154 
Eureka  County  Library,  Eureka.  NV  89316 
Lander  Cotinty  Library.  Battle  Mountain.  NV 

89820 
Lincoln  County  Library,  Box  248,  Pioche,  NV 

89043 
Mineral  County  Library,  1st  and  D  Streets, 

Hawthorne,  NV  89415 
Nye  County  Library,  Tonopah,  NV  89049 
Pershing  County  Library,  1125  Central 

Avenue,  Lovelock,  NV  89419 
University  of  Nevada,  Reno,  Getchell  Library, 

Reno,  NV  89507 
Washoe  County  Library,  301  S.  Center  Street, 

Reno,  NV  89505 
White  Pine  County  Library.  City  Hall,  Ely, 

NV  89301 

Dated:  September  9, 1981. 
Edward  F.  Spang. 
State  Director,  Nevada. 

|FR  Doc.  81-27204  Fded  9-17-81;  ftU  ami 
BILUNG  CODE  4310-84-li 


PubNc  Meeting  on  a  Wild  Horse 
(aathering  in  ttie  Washaide  Resource 
Area  of  the  Wortand  District,  Bureau  of 
Land  IManagement,  Wyoming 

September  10, 1981. 

Notice  18  hereby  given  pursuant  to 
Pub.  L  94-579  (The  Federal  Land  Policy 
and  N4anaginent  Act  of  197B),  Section 
404,  of  the  intent  of  the  Worland  District 
of  the  Bureau  of  Land  Management  to 
gather  a  herd  of  approximately  30  wild 
and  free-roaming  horses.  The  gathering 
will  take  place  on  November  15, 
weather  permitting,  or  as  soon 
thereafter  as  possible.  The  horses  are  in 
the  Leikham  and  Spring  Creek  grazing 
allotments  of  the  Washakie  Resource 
Area.  Helicopters  may  be  used  during 
the  gathering  if  other  capture  methods 
are  not  feasible. 

A  public  meeting  will  be  held  in  Ten 
Sle^p  at  7:00  p.m.  on  Thursday,  October 
29,  in  the  Ten  Sleep  High  School 
Cafeteria.  All  interested  public  are 
urged  to  attend.  Anyone  who  cannot 
attend  may  submit  a  written  statement 
commenting  on  the  wild  horse  gathering 
to  the  District  Manager  on  or  before 
Wednesday,  October  28.  Statements 
received  will  be  read  at  the  meeting. 
Written  statements,  questions,  or  other 
comments  should  be  addressed  to 
District  Manager,  Worland  District 
Bureau  of  Land  Management,  P.O.  Box 
119,  Worland,  Wyoming  82401,  or  call 


Roger  Inman,  Washakie  Resource  Area 
Manager.  (307]  347-6151. 
)oliii  A.  Kwiatkowski. 
District  Manager. 

|FR  Doc  81-27180  Filed  9-17-81;  145  am) 
BtUJNO  CODE  4310-M-ll 


(W-25810] 

Termination  of  Classification  of  Put>iic 
Lands  for  Multiple-Use  Management 
and  Mineral  Segregation 

September  11, 1981. 

1.  On  December  18, 1970,  (FR  Vol.  35 
No.  245,  pages  19197  and  19198),  the 
public  and  Reclamation  lands  described 
in  the  notice  aggregating  approximately 
132,000  acres,  were  classified  for 
multiple-use  management  under  the  Act 
of  September  19, 1964,  and  segregated  as 
follows:  (a)  all  of  the  described  lands 
except  those  that  were  Usted  in 
paragraph  4  of  the  notice  were 
segregated  from  appropriation  under  the 
agricultural  land  laws  (43  U.S.C.  Parts  7 
and  9;  25  U.S.C.  334],  and  from  sales 
under  section  2455  of  the  Revised 
Statutes,  28  Stat  687,  (formerly  43  U.S.C. 
1171];  (b]  the  lands  that  were  described 
in  paragraph  4  of  the  notice  were  not 
segregated  from  the  desert  land  entry 
laws,  but  were  segregated  from  all  other 
agricultural  land  laws  (43  U.S.C.  Part  7; 
U.S.C.  Sec.  334]  and  from  sales  under 
section  2455  of  the  Revised  Statutes,  28 
Stat.  687,  (formerly  43  U.S.C.  1171);  and 
(c)  (he  lands  that  were  described  in 
paragraph  5  of  the  notice  were  further 
segregated  from  appropriation  under  the 
general  mining  laws  (30  U.S.C.  21). 

2.  Pursuant  to  the  regulations  set  forth 
in  43  CFR  2461.5(c](2],  the  classification 
referred  to  imder  paragraph  1  above,  is 
hereby  terminated.  This  action  will 
restore  all  of  the  lands  to  the  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
tite  requirements  of  applicable  law. 

The  Reclamation  lands  described  in 
the  notice  were  previously  revoked  and 
opened  to  entry  subject  to  the  multiple- 
use  classification. 

3.  The  approximate  13,393  acres  of 
land  that  were  described  in  paragraph  5 
of  the  notice,  which  were  further 
segregated  from  appropriation  under  the 
general  mining  laws  (30  U.S.C.  21],  will 
be  open  to  location  under  the  United 
States  mining  laws  at  7:45  a.m.  on 
October  27, 1981. 

4.  All  of  the  lands  have  been  and  will 
continue  to  be  open  to  the  mineral 
leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 


Lands  and  Minerals  Operation,  P.O.  Box 
1828,  Cheyenne,  Wyoming  82001. 
Maxwell  T.  Lieuranoe. 

State  Director. 

|FR  Doc  81-27197  Hied  9-7-81:  8;4B  am) 
BILUNG  CODE  4310-S4-M 


Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Notice  of 
Receipt  of  Applications 

The  applicants  Usted  below  wish  to 
conduct  certain  activities  with 
endangered  species: 

Applicant:  Office  of  Natural 
Resources  Tennessee  Valley  Authority 
Morris,  TN— PRT  2-8425. 

The  applicant  requests  a  permit  to 
take  and  relocate  fine-rayed  pigtoe 
mussels  [Fusconaia  cuneolus)  and  shiny 
pigtoe  mussels  {F.  edgariana]  (or  other 
presently  unknown  endangered  mussels) 
from  a  section  of  the  Clinch  River  near 
St.  Paul,  Virginia  to  the  Grays  Island 
area.  Clinch  River.  The  mussels  will  be 
relocated  to  prevent  their  destruction 
due  to  a  redevelopment  project  at  the 
Clinch  River  near  St.  Paul.  VA. 

Applicant:  The  University  of 
Connecticut  Storrs,  CT— PRT  2-8411. 

The  applicant  requests  a  permit  to 
export  and  reimport  museum  specimens 
of  endangered  species  to  and  from 
foreign  institutions  for  sdentific 
research. 

AppHcant:  Los  Angeles  Zoo,  Los 
Angeles,  CA— PRT  2-8417. 

The  applicant  requests  a  permit  to 
import  two  male  captive-bred  Goeldi's 
monkeys  [Callimico  goeldf)  from  the 
Jersey  Wildlife  Preservation  Trust, 
jersey,  Channel  Island,  Great  Britian  for 
enhancement  of  propagation. 

Applicant:  New  York  Zoological 
Society,  Bronx,  NY— PRT  2-8451. 

The  appHcant  requests  a  permit  to 
import  two  hooded  cranes  [Grus 
monacha)  from  the  Hong  Kong  Zoo  and 
Botanical  Gardens,  Hong  Kong,  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  &  Wildlife 
Service,  WPO,  P.O.  Box  3654,  Arlington. 
VA  22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before  October 
19, 1981  by  submitting  written  data, 
views,  or  arguments  to  the  above 
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address.  Plaase  refer  to  the  file  number 
when  submitting  comments. 

Dated:  Sep|emt>er  14, 1981. 
Robert  |.  Batky. 

Acting  Chief,  Branch  of  Permits  Federal 
Wildlife  Permit  Office. 

|FR  Ooc  n-znS9FUed  •-17-81: 8:45  am) 
WLUNG  CODE  «1ft-<»4l 

1 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant;  National  Marine  Fisheries 
Service,  Soijtheast  Regional  Office,  St. 
Petersburg,  rlorida. 

The  applicant  requests  a  permit  to 
take  hawksl^ill  [Eretmochelys 
imbricata],  leatherback  [Dermochelys 
coriacea),  Atlantic  ridley  {Lepidochelys 
kempi),  gree  n  [Chelonia  mydas]  and 
loggerhead  ( Caretta  caretta)  sea  turtles 
incidentally  !to  demonstrations  and 
experimentation  with  sea  turtle  excluder 
devices  for  fishing  gear. 

Humane  care  and  treatment  of  any 
turtles  recowred  has  been  indicated  by 
the  applican|. 

Document  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  th^  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  365»,  Arlington.  VA  22203. 

This  application  has  been  assigned 
tile  number  fRT  2-8444.  Interested 
persons  may  comment  on  this 
application  Qn  or  before  October  19, 
1981,  by  sublnitting  written  data,  views, 
or  argument!  to  the  above  address. 
Please  refer  to  the  file  number  when 
submitting  comments. 

Dated:  Septfmber  14, 1981. 
RotMrt  |.  Batl^. 

Acting  Chief,  branch  of  Permits,  Federal 
Wildlife  Permit  Office. 


|FR  Ooc.  Bi-znsa  y 

BUXINQCOOC 


d  l>-17-81:  ft4S  ami 


Geological  Survey 

Soiitttem  Appalactiian  Coal  Region, 
Alattama,  Mixlnium  Economic 
Recovery  arid  Fair  Martcet  Value; 
Request  for  Public  Comment 

Agency:  G  sological  Survey,  Interior. 


HamsCwntlary 

Brannon 

Luna  Tyn>  Qraak.. 


The  Geological  Survey  has  identified 
20  tracts  as  candidates  for  possible 
lease  sale  in  the  Southern  Appalachian 
Coal  Region  in  Alabama.  The  20  tracts 
are  currently  under  consideration  for 
leasing  by  the  Southern  Appalachian 
Regional  Coal  Team.  A  description  of 
these  tracts  is  contained  in  Table  I. 
More  complete  geologic  data  on  these 
tracts  are  available  in  the  engineering 
section  of  the  delineation  reports 
prepared  for  each  tract.  These  reports 
are  available  for  public  inspection  at  the 
Office  of  the  Eastern  Region 
Conservation  Manager,  Conservation 
Division.  Geological  Survey,  1725  K  St.. 
NW.,  Suite  204,  Washington,  D.C.  20006, 
and  at  the  Bureau  of  Land  Management, 
Tuscaloosa  Office,  1315  McFarland 
Blvd.,  Tuscaloosa,  Alabama  35405. 
Additional  data  on  these  tracts  are 
available  from  the  Final  Environmental 
Impact  Statement  (FEIS).  Copies  of  the 
FEIS  are  available  from  Bob  Todd,  EIS 
Team  Leader,  Biu^au  of  Land 
Management,  Tuscaloosa  Office, 

The  public  is  invited  to  submit  written 
comments  on  the  fair  market  value  of 
the  listed  tracts  to  the  Geological 
Survey.  Conmients  should  address,  but 
not  "be  limited  to.  the  following: 

1.  The  quantity  and  quality  of  the  coal 
resources  for  each  tract  by  seam(s). 

2.  The  mining  method  or  methods 
which  would  achieve  maximum 
economic  recovery  of  the  coal,  including 
specification  of  seams  to  be  mined  on 
each  tract  and  the  most  desirable  timing 
and  rate  of  production. 

3.  The  demonstrated  and  inferred 
reserves  of  coal  on  each  tract  by 
seam(s). 

4.  Which  of  the  tracts,  if  any,  should 
be  evaluated  as  part  of  a  larger  mining 
unit  {i.e.,  those  tracts  which  do  not  in 
themselves  form  a  logical  mining  unit). 

5.  The  configuration  of  the  larger 
mining  unit  of  which  the  tract  may  be  a 
part. 

6.  Restrictions  to  mining  which  may 
affect  coal  recovery. 

7.  The  price  that  the  mined  coal 
would  bring  in  the  marketplace. 

8.  The  cost  of  producing  the  coal, 
including  a  discussion  of  mining  and 
reclamation  costs. 

9.  The  percentage  rate  at  which 
anticipated  income  streams  should  be 
discounted,  either  in  the  absence  of 


inflation  or  including  inflation,  in  which 
case  the  anticipated  rate  of  inflation 
should  be  given. 

10.  Depreciation  and  other  accounting 
considerations. 

11.  The  value  of  the  surface  estate  if 
privately  held. 

12.  Documented  inforination  on  the 
terms  and  conditions  of  recent  and 
similar  coal  land  transactions  in  the 
lease  sale  area. 

If  information  submitted  is  considered 
to  be  proprietary,  the  information  should 
be  so  labeled  in  the  first  page  of  the 
written  comment(s).  The  U.S.  Geological 
Survey  will  treat  this  information  as 
confidential  if  authorized  by  the 
exemption  provisions  of  the  Freedom  of 
Information  Act.  Comments  should  be 
sent  to  the  Eastern  Region  Conservation 
Manager,  Conservation  Division,  U.S. 
Geological  Survey.  1725  K  St.,  NW., 
Suite  204,  Washington,  D.C.  20006. 
Comments  should  be  received  no  later  ' 
than  30  days  after  publication  of  this 
notice. 

This  request  for  comments  should  not 
be  interpreted  as  a  firm  commitment  by 
the  Federal  Government  to  lease  any  of 
the  tracts  listed  in  Table  i.  A  decision  to 
lease  any  or  all  tracts  will  be  made  not 
less  than  30  days  before  the  lease  sale. 

Departmental  policy  calls  for  release 
of  all  non-proprietary  data  which  are 
used  as  input  in  the  discoimted  cash 
flow  evaluation  model.  Under  this 
policy,  we  are  releasing  for  public 
comment  and  review  our  initial 
estimates  of:  (1)  "The  coal  selling  price" 
which  is  an  estimate  of  the  remge  of 
current  market  prices  and  is  based  on 
the  quality  of  the  coal;  (2)  "the  unit 
mining  cost"  which  is  an  estimate  of  the 
range  of  all  the  operating  costs  used  to 
produce  the  coal;  and  (3)  "  the  nominal 
discount  rate"  which  is  the  discount  rate 
obtained  from  using  a  10  percent  real 
discount  rate  and  a  9  percent  inflation 
factor  (see  Table  U). 

These  values  may  change  as  a  result 
of  comments  received  from  the  public 
and  changes  in  the  market  conditions 
between  now  and  when  the  final 
economic  evaluations  are  completed. 

Dated:  September  11. 1981. 


Table  I— Oescriptlon  of  possible  lease  tracts  In  the  Southern  Appalachian  Coal  Region  In  Alabama 


Tract  nanw 


County;  townahip  and  range.  (Huntsville  P.M.) 


Acreag*  total/ 
FMO' 


In-place  coal 
reserve 

estimate 

(thousand  tons) 

total/FMO' 


SuHur  Aah 
Probaixe         BTU        eon-  coo- 
type  of           par         lent  tent 
mine          pound      (per-  (per- 
cent) cenQ 


(SIIA) 


Fayette:  T14S.  RlOW 

Waltier.  T14S.  RMIOW 

Fayette:  T15&16S.  RMIOW.. 


160/40 

394/273 

1.720/860 


85/39 

1.116/672 

2.019/1.009 


Surface 14.250 

do 13.270 

— do 13.120 


1.4         6.4 
2.0        14.7 

^7      0.2 
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Table  I— Description  of  possible  lease  tracts  in  ttie  Souttwm  Appalachian  Coal  Region  in  Alabama— Continued 


Tract  name 


County;  toirat*Q  and  range,  (HuntsviUe  P.M ) 


in-plao6  coal 

Acreage  ictal/  "?!CS:  '^J?         ^ 

fStnt  esamaie  tyoe  oi  per 

"  (thousand  tons)  mme  pound 

total/FMO> 


SuHur 
coo- 


(per- 
cont) 


Aah 
con- 


(par- 
cent) 


Crabfae  Road 

Willis  Chape)  (SBA) 

North  Rock  Springs  Church.. 

Dry  Creek  North 

Dry  Creek  South 

Boxes  Creek  West 

Yoltow  Creek  East 

Flatwood 

Poplar  Hollow 

Pendley  No.  1 

Bagwell  Road ____. 

Piney  Woods  Church 

Dividing  Ridge 

Jess  Creek 


Tuscakx)sa;  T17418S.  R9W.. 

Fayette;  T15S.  R9W 

Tuscaloosa;  T17S,  R9W 

Tuscatoosa;  T18S,  R9&10W.. 
Tuscaloosa;  Tt8S,  RGAIOW.. 
Walker,  T14S.  R10W.. 


Tuscatoosa;  T19S,  R9W 

Fayette;  T16S.  B9W 

Fayette;  T16A17.  H9W 

Fayette;  T15S,  R9410W 

Tuscaloosa;  T1 78.  R9W.. 


Windham  Springs . 

Wiley , 

Howard 


Tuscaloosa;  T18S.  RS&IOW 

Fayette;  TI6S.  R9W 

Walker  T14S.  R9W 

Tuscakiosa  TI8S,  RMtow 

Tuscaloosa;  T17&18S.  Re&lOW„ 
Fayette;  T14S.  R10W 


3,?19/800 

12.176/3.073 

....do 

13,606 

37 

66 

480/120 

219/86 

do 

13,000 

.9 

10.0 

1,200/400 

1,944/926 

do 

12,954 

39 

10.7 

2.025/480 

14,209/3.800 

...do 

13,200 

3.5 

110 

1.120/400 

9,830/3,156 

— do 

13.300 

20 

90 

286/35 

962/118 

do 

13^70 

2.0 

147 

2.680/480 

12.474/2,759 

....4to.- 

13^70 

1.0 

97 

1.800/320 

2,694/843 

do 

12.835 

2.8 

92 

3.680/1.180 

8,151/2.229 

.do 

12.512 

3-2 

9  1 

1.520/840 

887/797 

A> 

13.440 

1.2 

60 

2,520/480 

3.569/800 

.  ..do — 

14.080 

24 

iS 

880/240 

1,873/658 

do 

13,400 

37 

110 

1,160/680 

1.795/1,294 

do 

13,288 

2.7 

7.9 

6.760/1.960 

29,548/9,452 

Under- 
Tound. 

12.995 

1.0 

114 

14,120/7,920 

88,788/44,501 

do -_... 

1^7W) 

2.7 

13.4 

7.S20/2.040 

54,117/14,323 

do 

12,460 

25 

13.2 

1.337/796 

3.265/2.241 

Surtoce 

13.270 

2X1 

14.7 

■  Fedaial  Mineral  Ownership. 

Table  II— Preliminary  estimates  of  econom- 
ic data  to  t>e  used  in  discounted  cash 
flow  evaluation 

Underground     Surface 


Mining  Costs  ($/ton) 

Coal  SeMng  Price  (S/ton). 
Oiscounl  rale  (%) 


20-25         19-25 

25-36         25-40 

19.9  19.9 


Geor^  F.  Brown, 

Regional  Conservation  Manager,  Eastern 
Region. 

|FR  Doc.  81-27135  Filed  S-17-81;  8:45  am| 
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National  Park  Service 

Santa  Monica  Mountains  National 
Recreation  Area  Advisory 
Commissiofi;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Santa  Monica 
Mountains  National  Recreation  Area 
Advisory  Commission  will  be  held  on 
Tuesday,  October  20, 1981  at  1:00  p.m.  in 
the  City  Council  Chambers,  1658  Main 
Street,  Santa  Monica,  California. 

The  Advisory  Commission  was 
established  by  Pub.  L.  95-625  to  provide 
for  free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public  to 
facilitate  the  solicitation  of  advice  or 
other  counsel  from  members  of  the 
public  on  problems  pertinent  to  the 
National  Park  Service  in  Los  Angeles 
and  Ventura  Counties. 

Members  of  the  Commission  are  as 
foljows: 

Dr.  Norman  P.  Miller,  Chairperson 
Honorable  Marvin  Braude 
Ms.  Sarah  Dixon 
Ms.  Margot  Feuer 
Dr.  Henry  David  Gray 
Mr.  Edward  Heidig 
Mr.  Frank  Hendler 


Ms.  Mary  C.  Hernandez 

Mr.  Bob  Hollman 

Ms.  Susan  Barr  Nelson 

Mr.  Carey  Peck 

Mr.  Donald  Wallace 

Ms.  Marilyn  Whaley  Winters 

The  major  agenda  items  include  the 
following: 
Status  reports  on  land  acquisition.  law 

enforcement  and  ranger  activities, 

coastal  docent  program,  and  trails 
Interim  Use  and  Management 

Committee  Report 
Analysis  of  General  Management  Plan 

Recommendations 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  with  the 
Commission  a  written  statement 
concerning  issues  to  be  discussed. 

Persons  wishing  to  receive  further 
information  on  this  meeting  or  who  wish 
to  submit  written  statements  may 
contact  the  Superintendent,  Santa 
Monica  Mountains  National  Recreation 
Area,  22900  Ventura  Boulevard.  Suite 
140,  Woodland  Hills,  California  91364. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  by 
December  31, 1981,  at  the  above 
address. 

Dated:  September  10. 1981. 
Robert  S.  Chandler, 

Superintendent,  Santa  Monica  Mountains 
National  Recreation  Area. 

|FR  Doc.  81-27228  Filed  »-17-a;  ft4S  am) 
BILUNQ  CODE  4310-7IMI 


Office  of  the  Secretary 

Regulatory  Reform:  Rsh  and  Wildlife 
Coordination  Act;  Endangered  Species 
Act 

AacNCV:  Department  of  the  Interior. 
action:  Review  under  Executive  Order 
12291  of  the  programs  of  the  Fish  and 


Wildlife  Service  (FWS).  Department  of 
the  Interior,  and  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Department  of  Commerce, 
which  are  authorized  by  the  Fish  and 
wildlife  Coordination  Act  and  the 
Endangered  Species  Act. 

summary:  On  August  12. 1981,  Vice 
President  Bush  announced  that  the 
Departments  of  the  Interior  and 
Commerce  would  conduct  a  review  of 
procedures  implementing  the 
Endangered  Species  Act  of  1973,  as 
amended,  16  U.S.C.  1531,  et.  seg.  (ESA). 
and  Fish  and  Wildlife  Coordination  Act. 
16  U.S.C.  661,  et.  seg.  (FWCA),  to 
determine  whether  they  meet  the 
objectives  of  Executive  Order  12291. 
Lead  responsibility  for  conduting  these 
reviews  has  been  given  to  the  Assistant 
Secretary  for  Fish  and  Wildlife  and 
Parks,  in  the  Department  of  the  Interior, 
who  has  estabhsbed  two  interagency 
(FWS/NOAA)  Task  Forces  to  conduct 
them. 

These  regulatory  reviews  will 
evaluate  suggested  changes  in  the 
statutes,  existing  or  proposed  rules, 
management  practices,  or  inter-  and 
intra-agency  agreements,  and  will 
determine  what  actions  are  necessary  to 
attain  the  objectives  of  Executive  Order 
12291.  Executive  Order  12291  requires 
that,  in  developing  or  revising  any  rule. 
Federal  agencies  must,  to  the  extent 
permitted  by  law — 

a.  Base  administrative  decisions  on 
adequate  information  concerning  the 
need  for  and  the  consequences  of  the 
proposed  action: 

b.  Undertake  regulatory  action  only 
when  the  potential  benefits  to  society 
from  the  regulations  outweigh  the 
potential  costs  to  society; 

c.  Choose  regulatory  objectives  to 
maximize  the  net  benefits  to  society; 
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d.  Among  alternative  approaches  to 
any  given  tegulatory  objective,  choose 
the  alternative  involving  the  least  net 
cost  to  society;  and 

e.  Set  regulatory  priorities  with  the 
aim  of  ma^^imizing  the  aggregate  net 
benefits  to  isociety,  taking  into  account 
the  conditipn  of  the  particular  industries 
affected  bjj  regulations,  the  condition  of 
the  national  economy,  and  other 
regulatory  actions  contemplated  in  the 
future. 

DATES:  Coi  iments  on  these  regulatory 
reviews  mi  >y  be  submitted  prior  to 
October  16  1981.  Comments  received 
after  that  dBte  will  be  considered  if  it  is 
practicable  to  do  so. 

Public  Partlcipadon  Procedures 

The  Deptrtment  of  the  Interior  is 
interested  fti  soliciting  public  comment 
on  the  need  for  the  reform  of  the 
procedures  and  policies  currently 
.  associated  With  these  two  wildlife 
conservatidn  statutes.  Comments 
submitted  in  response  to  this  Notice 
should  spe(^  how  their  recommended 
reforms  rellte  to  the  purposes  of  the 
Executive  Order  and  should  distinguish 
among  reconmendations  which  would 
require  (1)  changes  in  law,  (2)  changes  in 
rules,  or  (3)  changes  only  in 
managemeQt  practice  or  personnel 
commitmei^s.  The  public  need  not 
submit  comlnents  on  this  initiative 
which  substantially  restate  those  made 
either  to  (1>  Secretary  Watt,  in  response 
to  his  letters  to  the  Governors,  and 
others,  on  January  28, 1981.  (2)  the 
President  of  Vice  President,  in  response 
to  the  Presidential  Task  Force  on 
Regulatory  Relief,  or  (3)  upon  the  Draft 
Environmntal  Impact  Statement  and 
proposed  FWCA  rules,  published  on 
December  IB.  1980  (45  FR  83412).  Those 
comments  will  be  incorporated  in  the 
review  as  ilreliled. 

If.  as  a  result  of  this  review,  it  is 
determined jthat  rules  or  proposed  rules 
should  be  clianged.  applicable 
rulemaking  ^quirements  will  be 
observed  wfaich  will  permit  the  public  to 
participate  in  those  proceedings. 

ADDRESSES]  Interested  persons  or 
entities  mav  submit  comments,  in 
writing,  to  lector.  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  18th 
and  C  Stree  s  N.W.,  Washington,  D.C. 
20240. 

FOn  FURTHeIi  INFOflMATION  CONTACT: 

Endangered  Species  Act  Review 

Ronald  E,  L  imbertson.  Associate 
Director.  )epartment  of  the  Interior, 
18th  &  C  { treets,  N.W.,  Washington, 
DC.  2024( .  (Telephone 202-343-4646) 


Fish  and  Wildlife  Coordination  Act 
Review 

Michael  J.  Spear.  Associate  Director. 
FWS,  Department  of  the  Interior,  18th 
&  C  Streets.  N.W..  Washington.  D.C. 
20240.  (Telephone  202-343-4767) 

Dated:  September  11. 19B1. 
G.  Ray  Amett. 

Assistant  Secretary  of  the  Interior. 

(FR  Doc.  ei-27153  FUed  9-tr-m;  MS  am] 
WLLING  CODE  4310-5S-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation  and  principal 
address:  Colt  Corp..  49  Central  Avenue 
South.  Kearny.  NJ  07032. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
States  of  incorporation: 

(i)  Columbia  Terminals.  Inc.,  New 
Jersey 

(ii)  Amchems  Inc.,  T/A  American 
Chemicals,  Florida 

1.  Parent  corporation  and  address  of 
principal  offices:  E.  I.  du  Pont  de 
Nemours  and  Company,  1007  Market 
Street,  Wilmington.  Delaware  19898. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(i)  Remington  Arms  Company,  Inc. 
(Delaware) 

(ii)  Remington  Arms  of  Canada 
Limited  (Canada) 

(iii)  Endo  Laboratories,  Inc. 
(Delaware) 

(iv)  Endo  Pan  American  Corporation 
(New  York) 

(v)  Endo  Canada.  Inc.  (Canada) 

(vi)  Endo  Inc.  (Delaware) 

(vii)  Endo  Pharmaceuticals,  Inc. 
(Delaware) 

(viii)  New  England  Nuclear 
Corporation  (Indiana) 

1.  Parent  corporation  and  principal 
address:  Seppala  &  Aho  Construction 
Co.,  Inc..  New  Ipsvirich.  NH  03071 

2.  Wholly  owned  subsidiaries  (all 
New  Hampshire  corporations): 

(i)  Monadnock  Fabricators.  Inc. 

(ii)  Builders  Exchange.  Inc. 

(iii)  Trase  Construction  Co..  Inc. 

1.  Parent  corporation  and  address  of 
principal  office:  Trinity  Bag  &  Paper  Co., 
Inc..  529  5th  Avenue,  New  York,  NY 
10017, 


2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
office: 

(i)  Terminal  Paper  Bag  Co.,  Inc.,  P.O. 
Box  47.  Yulee.  FL  32097 

(ii)  Trinity  Midwest  Corporation,  P.O. 
Box  301,  Plainfield,  IL  60544 

(iii)  Trinity  Plastics  Corporation, 
Route  655,  New  [unction  Route  28.  and 
U.S.  Highway  29.  Remington.  VA  22734 

1.  Parent  corporation  and  address  of 
principal  office:  Trinity  Industries.  Inc., 
4001  Irving  Blvd..  Dallas,  Texas  75247: 
P.O.  Box  10587,  Dallas,  Texas  75207. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations  and 
address  of  their  respective  principal 
offices: 

(i)  Delta  Tank  Corporation.  Sherrill 
Street.  P.O.  Box  3750.  Jackson.  Georgia 
30233. 

(ii)  Equitable  Shipyards.  Inc..  3636 1 10 
Service  Road.  Metairie,  Louisiana  70004. 

(iii)  Gambles'.  Inc..  1401  North 
Decatur,  P.O.  Box  310.  Montgomery. 
Alabama  36101. 

(iv)  Hackney.  Inc.,  4001  Irving  Blvd., 
P.O.  Box  10587.  Dallas,  Texas  75207. 

(v)  Mosher  Steel  Company,  3910 
Washington  Avenue.  Houston.  Texas 
77001. 

(vi)  Texas  Metal  Fabricating 
Company.  7000  Old  Katy  Road,  P.O.  Box 
70125.  Houston.  Texas  77007. 

(vii)  Trinity  Industries  Transportation, 
Inc..  4001  Irving  Blvd..  P.O.  Box  10587, 
Dallas.  Texas  75207. 

(viii)  Ingalls,  Inc.,  620  4th  Avenue 
South.  P.O.  Box  2527.  Birmingham, 
Alabama  35202. 

(ix)  Ingalls  Marine.  Inc..  701  Market 
Street,  N.W..  Decatur.  Alabama  35601. 
Agatha  L.  Mergenovich. 
Secretary. 

(PR  Doc  61-27184  Filed  »-17-ai:  6:45  am) 
BILLING  CODE  703S-01-M 


[Volume  No.  164] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  September  13. 19B1. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fi-om  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 
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Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modifled  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

• 

We  find,  preliminarily,  that  each 
apphcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  wrill  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
cftrriers. 

By  tfie  Commission,  Restriction  Removal 
Board,  Members  Spom.  Ewing.  and  Shaffer. 
Agatfaa  L.  Mergenovich, 
Secretary. 

MC  26396  (Sub-403)X,  Rled  September 
4, 1981.  Applicant:  THE  WAGGONERS 
TRUCKING,  P.O.  Box  31357,  Billings, 
MT  59107.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincohi,  NE 
68501.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  368  certificate 
limiting  service  in  its  regular  route 
general  commodity  authority  to  foreign 
commerce  only. 

MC  83417  (Sub-310)X,  filed  August  24. 
1981.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY. 
INCORPORATED,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bain  (same  address  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  98, 113, 146, 
154, 156, 166, 171, 179, 183. 184, 186, 196. 
198,  205,  211,  212,  213,  214,  226,  227,  230, 
236,  237,  244,  247,  249,  251,  252,  253,  256. 
261,  265.  287,  271,  272,  275,  276,  277,  278. 
279,  281,  282,  283,  284,  285,  286,  287,  288, 
289.  290,  295,  296,  297,  298.  and  299 
certificates  to  (1)  broaden  the 
commodity  descriptions  (a)  by  removing 
all  restrictions  from  general  commodies 
authority  in  Sub-Nos.  205,  214,  272.  276. 
279,  285,  297,  and  298,  except  classes  A 
and  B  explosives;  (b)  from  molded  peat 
products  and  expanded  foam  plastic 
products  in  Sub-No.  166,  molded  pulp 
products,  molded  peat  products,  paper 
products  and  expanded  foam  plastic 
products  in  Sub-No.  253,  to  "pulp,  paper 
and  related  products  and  rubber  and 
plastic  products";  (c)  from  metal 
containers  in  Sub-No.  146.  and  iron  and 
steel  containers  in  Sub-No.  154.  to 
"metal  products";  (d)  from  mineral  fiber, 
mineral  fiber  products,  insulating 


material  and  air  filters  in  Sub-No.  156^ 
glass  containers  in  Sub-No.  198. 
insulating  materials  in  Sub-No.  284. 
glass  containers  in  Sub-No.  287.  to  "day. 
concrete,  glass,  or  stone  products";  (e) 
from  plumbing  supplies,  vanities,  and 
vanity  cabinets,  and  iron  and  steel 
articles  in  Sub-No.  171.  to."plumber8 
goods,  metal  products,  furniture  and 
fixtures";  (f)  from  (1)  small  arms 
ammunitions  and  primers  to  "ordnance 
and  accessories  (except  classes  A  and  B 
explosives)";  (2)  hand  tools,  assayers 
scales,  melting  Icettles,  and  sporting 
goods  to  "metal  products,  miscellaneous 
products  of  manufacttiring,  and 
machinery;  and  (3)  automotive  parts  and 
accessories,  paint,  nuts,  bolts,  display 
racks,  catalogs  and  advertising 
materials  to  "transportation  equipment, 
chemicals  and  related  products,  metal 
products,  and  rubber  and  plastic 
products"  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1).  (2) 
and  (3),  in  Sub-No.  179;  (g)  from  grain 
handling  equipment  in  Sub-No.  183  to 
"machinery";  (h)  from  plumbing  goods, 
vanities,  and  cabinets  in  Sub-No.  184  to 
"plumbers  goods  and  furniture  and 
fixtures";  (i)  bom  polyethylene  foam 
products  in  Sub-No.  113,  expanded 
polyethylene  products  in  Sub-No.  186, 
plastic  bags,  can  liners,  containers, 
articles,  fihn,  sheeting,  dropcloths, 
tarpauling,  and  scrap  in  Sub-No.  226, 
polyethylene  foam  products  in  Sub-No. 
286,  to  "rubber  and  plastic  products";  (j) 
from  new  furniture  in  Sub-No.  256.  new 
furniture  and  store  fixtures  in  Sub-No. 
290,  new  furniture  and  furniture  parts  in 
Sub-No.  295.  to  "furniture  and  fixtures"; 
(k)  fiY>m  animal  feed  and  feed 
ingredients  in  Sub-No.  196,  animal  feed, 
feed  additives  and  supplements  in  Sub- 
No.  213,  animal  feed  in  Sub-No.  230,  to 
"food  and  related  products";  (1)  from 
fireplaces,  air  heaters,  ventilators, 
barbecue  grills,  in  (part  1)  of  Sub-Nos. 
211  and  289,  to  "metal  products  and 
machinery";  (m)  from  malt  beverages  in 
Sub-Nos.  229  and  231,  to  "food  and 
related  products";  (n)  from  electric 
lamps  and  accessories  in  Sub-No.  237.  to 
machinery";  (o)  bom  chemicals,  plastic 
articles,  plastic  materials,  and  Uquid 
plastics  in  Sub-No.  244,  to  "chemicals 
and  related  products,  rubber  and  plastic 
products";  (p)  from  containers,  container 
closures,  container  components, 
glassware  and  packaging  products  and 
scrap  materials  in  Sub-No.  247  to  "such 
commodities  as  are  used  by  or  dealt  in 
by  manufacturers  of  containers, 
container  closures,  glassware,  packaging 
products,  and  scrap  materials  related  to 
such  products";  (q)  from  water  heaters, 
heating  boilers,  hot  water  tanks  and 


solar  heating  panels  in  Sub-No.  251  to 
"metal  products, 

and  machinery";  (r)  from  containos  and 
container  ends  and  materials,  supphes, 
and  equipment  used  in  the  ntanufactore 
thereof  in  Sub-No.  252,  to  "such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  containers  and 
container  ends";  (s)  from  boots  and 
shoes  in  Sub-No.  261,  to  "leather  and 
leather  products  and  rubber  and  plastic 
products";  (t)  from  plastic  and  paper 
products  in  Sub-No.  212,  containers, 
parts,  and  accessories  in  Sub-No.  265.  to 
"pulp,  paper  and  related  products, 
rubber  or  plastic  products,  and  such 
commodities  as  are  dealt  in  or  used  by 
manufactiu-ers  of  containers";  (u)  from 
metal  ductwork,  fittings,  and  duct 
heaters  in  Sub-No.  271  to  "metal 
products,  and  machinery";  (v)  from 
heating  and  air  conditioning  apparatus 
and  parts  in  Sub-No.  277  to 
"machinery";  (w)  fix>m  electrical  sound 
amplifying  equipment,  component  parts, 
and  accessories  in  Sub-No.  278,  to 
machinery,  furniture  and  fixtures";  (x) 
from  electrical  appliances  in  Sub-No. 
281,  to  "machinery";  (y)  from  machinery, 
machinery  parts,  rubber  products, 
environmental  control  equipment,  and 
air  conditioning  units  in  Sub-No.  282,  to 
"rubber  or  plastic  products,  metal 
products,  and  machinery";  (z)  from 
paints,  water  proofing  compounds,  and 
protective  coatings  in  Sub-No.  288  to 
"chemicals  and  related  product  and 
protective  coatings";  (aa)  bom 
household  appliances  in  Sub-No.  296,  to 
"machinery";  (bb)  from  containers  and 
container  parts  in  Sub-No.  299  to  "such 
conmiodities  as  are  dealt  in  or  used  by 
manufacturers  of  containers";  (cc)  bom 
paper  and  paper  products  in  Sub-No.  98 
to  "pulp,  paper,  and  related  products"; 
(dd)  from  plastic  articles  in  Sub-No.  249 
to  "rubber  and  plastic  products";  (2) 
remove  the  faciUties  limitations  and  or 
replace  (a)  in  Sub-Nos.  98  and  249 
Muskogee,  OK,  with  Muskogee  County. 
OK;  (b)  in  Sub-No.  146  Salisbury,  NC. 
with  Rowan  County,  NC;  (c)  in  Sub-No. 
154  Canton,  MS,  with  Madison  County, 
MS;  (3)  in  Sub-No.  156  Wabash,  IN.  with 
Wabash  Counfy.  IN;  (e)  in  Sub-No.  166 
Florin,  CA,  with  Sacramento  Counfy. 
CA;  (f)  in  Sub-No.  171  Evansville  and 
Rockport,  IN,  with  Vanderburgh  and 
Spencer  Counties,  IN;  [g]  in  Sub-No.  179 
Lewiston,  IL;  Oroville,  CA;  Benecia,  Cify 
of  Industry,  and  Santa  Ana,  CA,  with 
Nez  Perce  Coimfy,  ID;  Butte,  Los 
Angeles,  Orange,  and  Solano  Counties, 
CA;  (h)  in  Sub-No.  183  SaUna,  KS,  with 
Saline  Counfy,  KS;  (i)  in  Sub-No.  184 
Corsicana  and  Hondo,  TX; 
Crawfordsville  and  Rensselaer,  IN; 
Leominster.  MA;  Milwaukee.  WI; 
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Monroe,  GA;  New  Castle,  PA;  Ottumwa, 
lA;  Phoeni  c,  AZ;  Redlands,  CA;  Salem, 
OH;  and  U  nion  Point,  GA,  with  Medina 
and  Navar  -o  Counties,  TX;  Montgomery 
and  Jasper)  Counties,  IN;  Worcester 
County,  MK;  Milwaukee  County,  WI; 
Wedton  ann  Greene  Counties,  GA; 
Lawrence  County,  PA;  Wapello  County, 
lA;  Mariccpa  County,  AZ;  San  Berdino 
County,  CA:  Columbiana  County,  OH;  (j) 
in  Sub-No.  196  Hutchinson,  KS,  with 
Reno  Coui^ty,  KS;  (k)  in  Sub-No.  186 
Biola,  CA.Jwith  Fresno  County,  CA;  (1)  in 
Sub-No.  ISB  Cliffwood.  NJ,  with 
Monmouth!  County,  NJ;  Henryetta,  OK. 
with  Okmiilgee  County,  OK;  Shakopee. 
MN.  with  Scott  County,  MN;  Terre 
Haute.  IN.  with  Vigo  County,  IN;  Warner 
Robins,  GA,  with  Houston  County,  GA; 
(m)  in  Sub-No.  205  Corinth.  MS,  with 
Alcorn  County,  MS;  (n)  in  Sub-No.  211 
facilities  n^ar  Baltimore,  MD,  with 
Baltimore.  MD,  Fullerton.  CA.  with 
Orange  Co^ty.  CA;  Union  City,  TN. 
with  Obioi<  County.  TN;  (o)  in  Sub-No. 
213  Mattooki.  OU  with  Coles  County.  IL; 
(p)  in  Sub-ljlo.  226  facilities  near 
Lawrenceblirg,  TN,  with  Lawrence 
County,  TIN(;  Macomb.  IL,  with 
McDonough  County.  IL;  Montgomery. 
AL,  with  Montgomery  County,  AL;  (q)  in 
Sub-No.  23^  Birmingham.  AL,  with 
Jefferson,  ^elby.  and  St.  Clair  Counties. 
AL;  CerritoB  and  Los  Angeles,  CA,  with 
Los  Angeles  and  Orange  Counties,  CA; 
Columbus,  DH  with  Franklin  and 
Fairfield  Counties,  OH;  Ogden,  UT,  with 
Weber  Coiinty.  UT;  Hutchinson,  KS, 
with  Reno  County  KS;  (r)  in  Sub-No.  237 
Charleroi.  pA.  with  Washington  County. 
PA;  Monro#.  LA.  with  Ouachita  Parish, 
LA;  Salina,jKS,  with  Saline  County,  KS; 
(s)  in  Sub-No.  251  McBee,  SC,  with 
Chesterfield  County.  SQ  (t)  in  Sub-No. 
253  AlbertVille,  AL.  with  MarshaU 
County.  AU  New  Iberia.  LA,  with  Iberia 
Parish.  lAjMemphis,  TN,  with  Shelby 
County,  TI*  (u)  in  Sub-No.  256  Trumann. 
AR,  with  P(iinsett  County,  AR;  (v)  in 
Sub-No.  281  Gallatin.  TN.  with  Sumner 
County.  TNk  Nashville.  TN.  with 
Davidson  Qounty.  TN;  (w)  in  Sub-No. 
271  Kaysvile,  UT,  with  Davis  County. 
UT:  (x)  in  S  iib-No.  272  facilities  in 
Richmond  ( U)unty,  GA,  with  Richmond 
County.  GA ;  (y)  in  Sub-No.  277  Cedar 
City.  UT.  with  Iron  County.  UT;  E. 
Bloomfield.  NY.  with  Ontario  County, 
NY:  New  Biaunfels.  TX,  with  Comal  and 
Guadalupe  Counties,  TX;  Oceanside, 
CA,  with  San  Diego  County,  CA; 
Redmond.  WA,  with  King  County.  WA; 
SanU  Fe  Srirings.  CA,  with  Los  Angeles 
and  Orang^  Counties.  CA;  Somerset,  PA, 
with  Somerset  County,  PA;  Wichita.  KS, 
with  Segwi(jk  County,  KS;  (z)  in  Sub-No. 
278  Anahei*),  CA,  with  Los  Angeles  and 
Orange  Counties,  CA;  Oklahoma  City, 


OK,  with  Oklahoma.  Cleveland  and 
Canadian,  Counties,  OK;  (aa)  in  Sub-No. 
279  Los  Angeles,  CA,  with  Los  Angeles 
and  Orange  Counties,  CA;  (bb)  in  Sub- 
No.  281  Cape  Girardeau,  MO,  with  Cape 
Girardeau  County.  MO;  Long  Beach,  CA, 
with  Los  Angeles  and  Orange  Counties, 
CA;  (cc)  in  Sub-No.  282  Oklahoma  City, 
OK.  with  Cleveland,  Canadian,  and 
Oklahoma  Counties,  OK;  (dd)  in  Sub-No. 
284  Fruita,  CO,  with  Mesa  County.  CO; 
Crambling.  LA,  with  Lincoln  Parish.  LA; 
(ee)  in  Sub-No.  285  facilities  near 
Roanoke.  VA.  with  Roanoke,  VA;  (ff)  in 
Sub-Nos.  286  and  113  Coldwater,  MI, 
with  Branch  County,  MI;  (gg)  in  Sub-No. 
288  Hollister,  CA.  with  San  Benito 
County.  CA;  (hh)  in  Sub-No.  289  Santa 
Fe  Springs,  CA,  with  Los  Angeles 
County.  CA;  (ii)  in  Sub-No.  290  Terrell. 
TX,  with  Kaufman  County,  TX;  (jj)  in 
Sub-No296  Greenville  and  Grand 
Rapids,  MI.  with  Kent  and  Montcalm 
Counties,  MI;  (kk]  in  Sub-No.  299  Los 
Angeles,  CA.  with  Los  Angeles  and 
Orange  Counties.  CA;  Kent,  WA.  with 
King  Cotmty.  WA;  Phoenix.  AZ.  with 
Maricopa  County.  AZ;  (3)  remove 
restrictions  (a)  against  the 
transportation  of  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  malt  beverages 
to  Milwaukee;  (b)  service  &om 
Milwaukee,  WI  to  MI  and  NE  and  (3) 
service  from  Fort  Worth,  TX.  to  AL,  AR 
and  MS  in  Sub-No.  229;  (4)  remove 
restrictions  against  commodities  in  bulk, 
and  commodities  requiring  special 
equipment  wherever  they  appear  in  the 
named  certificates;  (5]  remove  a 
restriction  against  service  at  Hodge,  LA. 
in  Sub-No.  212;  (6)  remove  a  restriction 
against  the  transportation  of  agricidtura) 
implements  other  than  hand  in  Sub-No. 
227;  (7)  replace  one-way  with  radial 
authority;  (8)  remove  the  exceptions  of 
AK  and  HI  wherever  they  appear;  (9) 
remove  the  exceptions  of  CA  and  HI  in 
Sub-No.  166;  (10)  remove  originating  at 
or  destined  to  restrictions  in  Sub-Nos. 
98. 184,  205,  228,  230,  272,  278  and  282. 

MC  99408  (Sub-ll)X,  filed  September 
4, 1981.  Applicant  CITY  DELIVERY 
SERVICE,  INC,  1  Passan  Dr..  Laflin 
Borough.  PA  18702.  Representative: 
Joseph  A.  Keating.  Jr.,  121  S.  Main  St.. 
Tavlor.  PA  18517.  Applicant  seeks  in  its 
Sub-Na  7F  certificate  to  (1)  change 
Scranton  and  Wilkes  Barre,  PA  to 
Lackawanna  and  Luzerne  Counties,  PA. 
and  (2)  eliminate  the  facility  restriction. 
MC  124718  (Sub-l)X.  filed  August  24. 
1981.  Apphcant:  REISING  BROTHERS. 
INC..  P.O.  Box  5.  54  Hungry  Harbor 
Road,  Valley  Stream.  NY  11582. 
Representative:  Eugene  M.  Malkin,  Suite 
1832,  Two  World  Trade  Center,  New 
York.  NY  10048-0640.  Applicant  seeks  to 


remove  restrictions  in  its  lead  certificate 
to  (1]  broaden  the  commodity 
description  fi-om  agricultural  lime, 
limestone,  and  limestone  poultry  and 
animal  feed  to  "ores  and  minerals,  clay, 
concrete,  glass  or  stone  products,  and 
food  and  related  products";  and  from 
empty  containers  to  "lumber  and  wood 
products,  pulp,  paper  and  related 
products,  plastic  products  and  metal 
products";  (2)  eliminate  restriction  to 
shipments  in  containers;  and  (3)  change 
one-way  authority  to  radial  authority, 

MC  129952  (Sub-2)X,  filed  August  25, 
1981.  Applicant:  JO-DI  TRUCKING, 
INC..  P.O.  Box  21,  Harrells,  NC  28444. 
Representative:  Terrell  C.  Clark,  P.O. 
Box  25,  Stanleytown,  VA  24168. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  Certificate  to  (1) 
broaden  lumber  to  "lumber  and  wood 
products";  feed,  flour,  canned  goods,  ice 
cream  salt,  apple  products  and  vinegar 
to  "food  and  related  products";  store 
fixtures  to  "furniture  and  fixtures"; 
hardware  to  "such  commodities  as  are 
dealt  in  by  hardware  or  home 
improvement  stores";  and  general 
commodities  with  various  exceptions  to 
"general  commodities,  except  classes  A 
and  B  explosives,"  (2)  substitute 
Sampson  County,  NC  for  Clinton  and 
Roseboro,  NC;  New  Hemover  County. 
NC  for  Wilmington.  NC;  Alamance, 
Beaufort.  Bladen.  Brunswick.  Carteret, 
Chatham,  Columbus,  Cumberland, 
Craven,  Duplin.  Durham,  Edgecombe, 
Franklin,  Granville,  Greene,  Hartnett, 
Hoke,  Johnston,  Jones,  Lee,  Lenoir, 
Martin,  Moore,  Montgomery,  Nash,  New 
Hanover,  Onslow,  Pamlico,  Pender,  Pitt, 
Randolph,  Richmond,  Robeson. 
Sampson,  Scotland,  Wake,  Wayne,  and 
Wilson  Counties,  NC  for  points  in  NC 
within  75  miles  of  Clinton.  NC;  Sussex 
County.  VA  for  Jarratt.  VA;  Berkeley 
County,  WV  for  Inwood.  WV;  Baltimore 
County  for  Sparrows  Point.  MD,  and  (3) 
provide  radial  operations  where  only 
one-way  authority  exists. 

MC  139083  (Sub-14)X.  filed  August  24. 
1981.  Applicant:  BUILDING  SYSTEMS. 
TRANSPORTATION.  INC.  P.O.  Box 
142,  Washington  Courthouse,  OH  43160. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Avenue  NW.,  Suite  300, 
Washington,  DC  20006.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  10 
certificate  to  broaden  its  authority  from 
(1)  buildings,  (2)  iron  and  steel  articles, 
(3)  plastic  and  fiberglas  pipe,  and  (4} 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  distribution,  and 
sale  of  the  commodities  in  (1)  through  (3) 
above,  to  "(1)  rubber  and  plastic 
products;  pulp,  paper,  and  related 
products:  metal  products;  and  clay. 
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concrete,  glass,  or  stone  products;  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
and  sale  of  the  commodities  in  (1) 
above",  between  points  in  AL,  AR,  CT, 
DE,  FL,  GA,  IL,  IN,  lA.  KY,  LA,  ME,  MD. 
MA,  MI,MN,  MS,  MO,  NJ,  NY,  NC,  OH. 
PA,  SC.  TN.  TX,  VT.  VA.  WV,  Wl,  and 
DC. 

MC  144513  (Sub-22)X,  filed  August  31, 
1981.  Applicant:  CONDOR  CONTRACT 
CARRIERS,  INC..  656  Wooster  Street. 
Lodi,  OH  44254.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028, 
Lincoln,  NE  68501.  Applicant  seeks  to 
remove  restrictions  in  its  No.  MC  144513 
Sub-Nos.  6  and  16  certificates  and  No. 
MC  138054  Sub-Nos.  1. 10. 14, 17,  22F, 
25F,  34F  and  36F  permits  to  (1)  broaden 
the  commodity  descriptions  as  follows: 
to  "machinery"  from  shop  and 
construction  equipment  and  ventilators 
in  Sub-No.  5  certificate  and  Sub-No.  1 
permit;  to  "lumber  and  wood  products" 
from  shop  and  construction  supplies  in 
Sub-No.  6  certificate;  to  "building 
materials"  horn  coatings,  room  dividers, 
partitions,  ceiling  grids,  shutters  and 
louvers  in  Sub-No.  6  certificate  and  Sub- 
Nos.  1  and  25F  permits;  to  "rubber  and 
plastic  products"  from  rubber  products, 
rubber  materials,  plastic  articles,  plastic 
products  and  plastic  resins,  etc.  in  Sub- 
Nos.  5  and  16  certificates  and  Sub-Nos.  1 
and  14  permits;  to  "chemicals  and 
related  products"  from  chemicals, 
carbon  black,  saline  solutions, 
adhesives,  blood  derivatives,  etc,  fai 
Sub-Nos.  5  and  16  certificates  and  Sub- 
Nos.  14  and  34F  permits;  to  "pulp,  paper 
and  related  products  and  printed 
matter"  from  paper  and  paper  products 
in  Sub-No.  6  certificate;  to  "metal 
products"  from  ornamental  iron  and 
sheet  metal  products  in  Sub-Nos.  1, 17 
and  25F  permits;  to  "furniture  and 
fixtures"  from  infant  and  juvenile 
furniture,  tool  stands,  service  carts, 
benches,  seats,  cabinets,  shelving, 
lockers,  etc.  in  Sub-Nos.  10, 17  and  25F 
permits;  to  "clay,  concrete,  glass  or 
stone  products"  fi-om  glass  bottles  and 
infant  feeding  equipment  in  Sub-Nos.  14 
and  22F  permits;  to  "transportation 
equipment"  from  car  seats  and  carriers 
in  Sub-No.  10  permit;  (2)  remove 
"commodities  in  bulk,  in  tank  vehicles" 
and  "size  and  weight"  restrictions  in 
Sub-Nos.  5  and  16  certificates  and  Sub- 
Nos.  1, 14, 17,  25F,  and  34F,  permits;  (3) 
remove  "originating  at  and  destined  to" 
restriction  in  Sub-No.  S  certificate;  (4) 
remove  all  exceptions  except  classes  A 
and  B  explosives  from  its  general 
commodities  authority  in  Sub-No.  36F 
permit;  (5)  remove  the  "AK,  HI  and  OH" 
exceptions  wherever  they  appear  in 
both  the  certificates  and  permits 


referred  to  above;  (6)  broaden  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  a  named  shipper  in  all  permits. 

MC  148158  (Sub-14]X,  filed  July  28, 
1981  previously  noticed  in  the  Federal 
Register  of  August  25, 1981,  republished 
as  follows:  Applicant:  CONTROLLED 
DELIVERY  SERVICE,  INC.,  P.O.  Box 
1299,  City  of  Industry.  CA  91749. 
Representative:  Robert  L  Cope,  Suite 
501, 1730  M  Street  NW..  Washington, 
D.C.  20036.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  IF  certificate 
to  (1]  broaden  the  commodity 
description  from  general  commodities 
with  the  usual  exceptions  to  general 
commodities  (except  classes  A  and  B 
explosives);  [2]  remove  facilities 
limitation  and  replace  El  Paso,  TX  with 
El  Paso  County,  TX,  and  Dona  Ana  and 
Otero  Counties,  NM;  (3)  remove 
restrictions  against  service  to  AK  and 
HI;  and  (4)  remove  the  restriction  to 
traffic  originating  at  or  destined  to 
named  points.  The  purpose  of  this 
republication  is  to  add  two  counties  to 
part  (2),  which  were  inadvertently 
omitted  in  the  original  publication. 

MC  150145  (Sub-2)X,  filed  August  2a 
1981.  Applicant:  RALPH  L.  NORTON, 
P.O.  Box  27,  Jericho,  VT  05465. 
Representative:  W.  Norman  Charles, 
P.O.  Box  724,  Glens  Falls,  NY  12801. 
Applicant  seeks  to  remove  restrictions 
in  his  MC  150145  Sub-No.  1  certificate  to 
(1)  broaden  the  commodity  description 
from  paper,  and  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
paper,  to  "pulp,  paper  and  related 
products  and  materials,  equipment  and 
suppUes  used  in  the  manufacture 
thereof  and  (2)  replace  service  point 
with  county-wide  authority  as  follows: 
Oilman,  VT,  with  Essex  County,  VA. 
Applicant  also  seeks  to  broaden  the 
commodity  descriptions  fix>m  (a]  soda, 
malt  beverages,  wine,  and  empty  glass 
bottles  in  his  MC  136489  (lead)  permit, 
and  (b)  malt  beverages,  empty  malt 
beverage  containers,  soda  beverages, 
empty  glass  bottles  and  wine  in  his  Sub- 
No.  2  permit  to  "food  and  related 
products,  and  glassware,  containers  and 
closures";  remove  the  "except  in  bulk,  in 
tank  vehicles"  restriction  in  his  Sub-No. 
2  (part  5]  permit;  and  to  expand  the 
territorial  description  in  each  permit  to 
between  points  in  the  United  States 
under  contract(s)  with  named  shippers. 

MC  150445  {Sub-2)X,  filed  September 
8, 1981.  Applicant:  ALFONSO  V. 
MANGIONE,  510  S.  Main  St.,  Pittston. 
PA  18640.  Representative:  Joseph  A. 
Keating,  Jr.,  121  S.  Main  St,  Taylor,  PA 
18517.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  IF  certificate 
to  (1)  broaden  its  commodity  description 


to  "coal  and  coal  products",  from  coal; 
and  (2)  replace  cities  with  county-wide 
authority:  Ashley,  Hazleton,  and 
Shennandoah,  PA.  with  Luzerne  and 
Schuylkill  Counties,  PA;  and 
Binghamton.  NY,  with  Broome  County, 
NY. 

|FR  Doc  81-27185  Filed  9-17-81;  8:45  am) 
BtUJNG  CODE  7035-01-M 

Motor  Carriers;  Pemtanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  251  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.251. 
Special  Rule  251  was  published  in  the 
Federal  Register  on  December  31, 1980, 
at  45  FR  86771.  For  comphance 
procedures,  refer  to  the  Federal  Register 
issue  of  December  3, 1980,  at  45  FR 
80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  sapportii^ 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings: 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opp>osed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
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application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  tt)  applicants  with  regulated 
operations  [{except  those  with  duJy 
noted  problems]  and  will  remain  in  full 
effect  onlyes  long  as  the  applicant 
maintains  Appropriate  compliance.  The 
unopposed!  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliancy  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  G^  days  after  publication  an 
applicant  lyay  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authdrity,  the  duplication  shall  be 
construced  las  conferring  only  a  single 
operating  right 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unle^  noted  otherwise.  Applications 
for  motor  coatract  carrier  authority  are  those 
where  servic^  is  for  a  named  shipper  "under 
contract" 

Please  dir^  status  inquiries  to  the 
Ombudsmai^s  Office.  (202]  275-7326. 

Vohnne  No^  OPl-282 

Decided:  September  14. 1981. 
By  the  Conmission,  Review  Board  No.  1. 
Members  PaKer,  Chandler,  and  Fortier. 

MC 1580^,  filed  August  31. 1981. 
Applicant:  QUALITY  TRANSPORT 
SERVICES,  (INC..  Suite  300,  Landover 
Mall  West.  Landover,  MD  20785. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  Street  NW.,  Washington,  D.C. 
20006,  (202)1833-8884.  Transporting,  for 
or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  use^  household  goods, 
hazardous  Qr  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

Volume  Noj  OPY-2-173 

Decided: 
By  the  Cor 

Members  Par 


Iptember  9, 1981. 
lission.  Review  Board  No.  1, 
:er.  Chandler,  and  Fortier. 


MC  13953fe  (Sub-3],  filed  August  28. 
1981.  Applicjant:  MERLIN  MARTIN 
MOVING  &ISTORAGE,  INC..  1306  South 
Jefferson,  Wadena.  MN  56482. 
Representaive:  James  B.  Hovland,  525 
Lumber  Exdiange  Bldg.,  10  S.  5th  St., 
Minneapolis  MN  55402,  612-340-0808. 
Transporting  used  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-ai  d-crate  service  on  behalf  of 
the  Departn  ent  of  Defense,  between 
points  in  the  U.S. 


MC  147313  (Sub-2],  filed  August  28, 
1981.  Applicant:  JOHN  PEFROMMER. 
INC.,  Box  307,  Douglassville,  PA  19518. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison  Blvd., 
McLean,  VA  22101.  703-893-4924. 
Transporting  for  or  on  behalf  of  the 
Untied  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 

MC  156942  (Sub-1).  filed  August  25, 
1981.  Applicant:  RAYMOND  M. 
CHENOWETH  AND  SAMUEL  A. 
BRUNI,  d.b.a.  BEST  WEST  EXPRESS. 
1900  Westland  Drive,  Las  Vegas.  NV 
89102.  Representative:  Robert  G. 
Harrison.  4299  James  IDrive,  Carson  City. 
NV  89701,  702-882-5649.  Transporting 
for  or  on  behalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  or  secret  materials,  and 
sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  157992,  filed  August  28. 1981. 
Applicant-  Claude  Bell  d.b.a.  C  &  G 
TRANSPORT,  MILL  St.,  Mars  Hill.  ME 
04758-0263.  Representative:  Glenda  D. 
Bell,  (same  address  as  applicant],  207- 
425-4361.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners,  by  the 
owner  of  the  motor  vehicle  in  such 
vehicle,  between  points  in  the  U.S. 

MC  1S8013,  filed  September  1, 1981. 
Applicant  TRANSPORT  SYSTEMS 
U.S.A.,  INC,  565  Plank  Rd..  Waterbury. 
CT  06705.  Representative:  Joseph  A. 
Keating.  Jr..  121  S.  Main  St.,  Taylor,  PA 
18517.  717-344-8030.  As  a  broker  of 
general  commodities  (except  househoFd 
goods),  between  points  in  the  U.S. 

Volume  No.  OPY-3-167 

Decided:  September  11, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  152764  filed  July  6, 1981. 
previously  published  in  the  Federal 
Register  on  July  22. 1981,  as  MC-156764. 
Applicant:  LV.L,  INC.,  P.O.  Box  767,  221 
S.  Redmond  Rd.,  Jacksonville,  AR  72076. 
Representative:  Larry  Vassar  (same 
address  as  applicant).  (501)  982-0806. 

Note. — The  publication  in  the  Federal 
Register  on  July  22, 1981,  is  correct,  but 
docket  No.  MC-156764,  should  read  MC- 
152764. 

MC  156565  (Sub-l),  filed  September  3, 
1981.  Applicant:  WILLIAM  K.  BOUNT. 
d.b.a.  SWEETWILLIAM  TRUCKING, 
4942  El  Monte  Ave.,  Temple  Qty.  CA 
91780.  Representative:  John  C.  Russell, 


1545  Wilshire  Blvd.,  Los  Angeles,  CA 
90017,  (213)  483-4700.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  158005,  filed  August  31, 1981. 
Applicant:  STATEWIDE  DELIVERY 
SERVICE.  INC.,  18  Liberty  Ave.. 
Somerville,  MA  02144.  Representative: 
John  F.  Q'Donnell.  60  Adams  St.,  P.O. 
Box  238,  Milton,  MA  02187,  (617)  696- 
7610.  Transporting  shipments  weighing 
100 pounds  or  less  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  158034.  filed  September  1, 1981. 
Apphcant:  JAMES  NESBITT  d.b.a. 
NESBirr  TRUCKING.  35  Turnpike  Rd., 
Southborough.  MA  01745. 
Representative:  Robert  D.  Hansen,  P.O. 
Box  625,  Framingham,  MA  01701  (800) 
225-9490.  Transporting  food  and  other    . 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  No.  OPY-4-362 

Decided:  September  4, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  135037  (Sub-1).  filed  August  31, 
1981.  Applicant:  BONDED  MOVING  & 
STORAGE  CO.,  INC..  2975  W.  Edgemont 
Ave..  Montgomery,  AL  36108.  Applicant: 
Lawson  A.  Goray  (same  address  as 
applicant)  (205)  281-0140.  Transporting 
used  household  goods  for  the  account  of 
the  United  States  Government  incident 
to  the  performance  of  a  pack-and-crate 
service  on  behalf  of  the  Department  of 
Defense,  between  points  in  the  U.S. 

MC  158007,  filed  August  31, 1981. 
Applicant:  HERBERT  W.  SMITH,  400 
Mound  City  Rd.,  Box  1282,  West 
Memphis,  AR  72301.  Representative: 
Dale  Woodall.  900  Memphis  Bank  Bldg.,' 
Memphis,  TN  38103  (901]  525-6781. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-4-366 

Decided:  September  11, 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  150716  (Sub-2).  filed  September  4, 
1981.  Applicant:  J.  R.  S.  LEASING 
CHARTER,  INC.,  9445  S.'5l8t  Ave.,  Oak 
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Lawn,  IL  60453.  Representative:  Joseph 
Winter,  29  S.  LaSalle  St.,  Chicago.  IL 
60603  (312)  263-2306.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 
Agatfaa  L.  Mergeoovidi, 
Secretary. 

|FR  Doa  n-Z71:B2  Filed  »-17-81;  8:45  am] 
BtLUNO  CODE  703S-41-H 


Motor  Carriers;  Permanent  Autttority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
applicaHon  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application.  Including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  appUcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  imresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 


effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^AIl  applications  ar«  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  Please  direct  status  inquiries  to  the 
Onibudsman's  Office,  (202)  275-7326. 

Volume  No.  OPl-261 

Decided:  Septemt>er  14, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC  93021  (Sub.3),  filed  September  20, 
1981.  Applicant  RUSSELL  TRANSFER 
CO..  INC  1300  Pegram  Street,  Charlotte, 
NC  28205.  Representative:  Earl  W. 
White  (same  address  as  applicant)  (704) 
376-3368.  Transporting  household  goods. 
between  points  in  FL,  GA,  NC,  SC,  TN. 
VA,  and  the  District  of  Coliunbia. 

MC  117201  (Sub-58),  filed  September 
2. 1981.  Applicant:  INTERSTATE 
DISTRIBUTOR  CO.,  8311  Durango  S.W., 
Tacoma,  WA  98499.  Representative: 
George  R.  LaBissoniere,  15  S.  Grady 
Way,  Suite  233,  Renton,  WA  98055,  (206) 
228-3807.  Transporting  5e/7ero/ 
commodities  (except  classes  A  and  B 
explosives),  between  pionts  in  W A  OR, 
CA,  ID,  NV,  .AZ,  NM,  UT,  WY,  CO,  and 
MT. 

MC  138960  (Sub-22),  filed  September 
3, 1981.  Applicant:  ROKO  EXPRESS. 
INC.,  819  West  Fifth  Avenue,  PC  Box 
169,  Columbus,  OH  43212. 
Representative:  H.  Barney  Firestone,  10 
South  LaSalle  Sti-eet,  Suite  1600, 
Chicago,  IL  60603  (312)  263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL,  IN,  OH  and  MI,  on 
the  one  hand,  and,  on  the  other,  points 
in  KY,  TN,  MO,  MS,  AR,  LA,  AL  GA. 
FL,  VA,  WV.  SC  and  NC.     ' 

MC  145281  (Sub-3),  filed  September  3, 
1981.  Applicant:  JAMES  P.  KEEGAN  CO. 
INC.,  Route  9  H,  PO  Box  426. 
Kinderhook,  NY  12106.  Representative: 
Louise  E.  Keegem  (same  address  as    ' 


applicant)  (518)  758-9501.  Transporting 
pulp,  paper  and  related  products, 
between  points  in  Albany,  Columbia, 
Rennselaer.  and  Saratoga  Counties.  NY, 
on  the  one  hand.  and.  on  the  other. 
points  in  CT.  MA,  and  RI. 

MC  147571  (Sub-4),  filed  August  31. 
1981.  Applicant  TWIN  RIVERS 
TRANSPORTA-nON  COMPANY,  a 
Corporation.  500  Armory  Drive,  South 
Holland.  IL  60473.  Representative: 
Edward  G.  Bazelon.  39  South  LaSalle 
Street.  Chicago.  IL  60603  (312)  23&-9375. 
Transporting  food  and  related  products, 
between  Kansas  City.  MO.  and  points  in 
Macon.  Carroll,  Saline  and  Sullivan 
Counties.  MO,  on  the  one  hand,  and  on 
the  other,  points  in  die  U.S. 

MC  147571  (Sub-S),  filed  August  31, 
1981.  Applicant  TWIN  RIVERS 
TRNASORTATION  COMPANY  500 
Armory  Drive.  South  Holland.  EL  60473. 
Representative:  Edward  G.  Bazelon.  39 
South  La  Salle  Street,  Chicago,  IL  60603. 
Transporting  plastic  products,  between 
points  in  Cumberland  County,  NC, 
Florence  County,  SC  and  Wood  County. 
WV,  on  the  one  hand,  and,  on  the  other, 
points  in  CA.  IL,  MI,  OH.  PA  and  TX. 

MC  154681  (Sub-4),  filed  September  2. 
1981.  Applicant  NORTH  CENTRAL 
TRANSPORTATION,  INC.,  R.R.  #2.  Box 
83E  Fargo,  ND  58102.  Representative: 
Richard  P.  Anderson,  502  First  National 
Bank  Bldg.,  Fargo.  ND  58126  (701)  235- 
4487.  Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
AmPac  Hardwoods,  Inc..  of  Portland, 
OR. 

MC  155801.  filed  September  3, 1981. 
Applicant:  JAMES  R  LONG,  d.b.a. 
SENECA  EXPRESS,  Route  2,  Box  209-A, 
Seneca,  MO  64865.  Re^R-asentative: 
Bruce  McCurry,  910  Piaza  Towers, 
Springfield,  MO  65804  (417)  883-7311. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Jasper  and  Newton 
Counties,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  Ottawa  County,  OK. 

Volume  No.  OPY-2-170 

Decided:  September  10. 1961. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  123233  (Sub-96).  filed  August  10. 
1981.  Applicant  PROVOST  CARTAGE 
INC.,  7887  Grenache  St.  Ville  d'Anjou. 
Quebec.  Canada  HlJ  1C4. 
Representative:  William  R  Shawn,  1730, 
Suite  501,  Washington.  DC  20036,  202- 
296-2900.  Transporting  commodities  in 
bulk,  between  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada,  on  the  one 
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hand.  and.  ob  the  other,  points  in  the 
U.S. 

MC 14272^  (Sub-6),  filed  August  31. 
1981.  Applici  int:  BRISTOL 
CONSOLIDATORS.  inc..  108  Riding 
Trail  Lane.  Pittsburgh.  PA  15215. 
Representatijve:  John  A.  Vuono.  2310 
Grant  Bldg..  JMttsburgh,  PA  15219-2383. 
412-471-1800.  Transporting  ^e/jera/ 
commodities^  (except  classes  A  and  B 
explosives}.  |>etween  points  in  the  U.S^ 
under  continjiing  contract(s]  with 
Fishers  Big  Wheel.  Inc.,  of  New  Castle, 
PA.  I 

MC  142723  (Sub-8).  filed  August  31, 
1981.  Applicant:  BRISTOL 
CONSOLIDATORS,  INC..  108  Riding 
Trail  Lane,  Pittsburgh.  PA  15215. 
Representative:  John  A.  Vouno.  2310 
Grant  Bldg.,  Pittsburgh.  PA  1521»-2383. 
412-471-180a  Transporting  ge/je/iay 
co/nzntx/y/l/'esj  (except  classes  A  and  B 
explosives],  (etween  points  in  the  U.S.. 
under  continuing  contract(s)  with  Giant 
Eagle  MariieiB.  Inc.,  of  Pittsburgh.  PA. 

MC  144732|(Sub-5F).  filed  August  24. 
1981.  Applic«it:  S  &  S  TRUCKING,  INC.. 
Alzada  Star,  Route,  Belle  Fourche,  SD 
57717.  Representative:  J  Maurice 
Andren,  1734  Sheridan  Lake  Rd,  Rapid 
aty.  SD  577011.  (605)  343-4036. 
Transporting  {c/oy,  Concrete,  Class  or 
atone  producis,  between  points  in  Butte 
County,  SD  and  Crook  County,  WY,  on 
the  one  hand,  and,  on  the  other,  points 
in  CO  KS,  MT,  ND.  OK.  SD.  TX.  and 
WY. 

MC  145102  (Sub-80J.  filed  August  31, 
1981.  Appllca  at  FREYMILLER 
TRUCKING,  INC.  1400  South  Union 
Ave..  Bakersfield.  CA  93307. 
Representative:  Wayne  W.  Wilson.  150 
East  Oilman  $t..  Madison,  WI  53703. 
608-2S6-7444J  Transporting  food  and 
related  products,  between  points  in 
Grand  Traverse  County,  MI  and  Scott 
County,  MS,  An  the  one  hand,  and,  on 
the  other,  poifits  in  the  U.S. 

MC  150812  tSub-5).  filed  August  24, 
1981.  Applicant:  FROST 
TRANSPORT,ATION,  INC..  P.O.  Box 
3400,  Shrevept)rt  LA  71103. 
RepresentatiAie:  Joseph  A.  Keating,  Jr., 
121  S.  Main  Si,  Taylor,  PA  18517. 
Transporting  general  commodities 
(except  classas  A  and  B  explosives], 
between  poin  s  in  the  U.S.,  under 
continuing  co;  itract(s]  with  Marathon 
Carey-McFall  Company,  of 
MontoursvilH  PA  and  Whittaker 
Corporation  apd  its  Divisions  and 
Subsidiaries,  pf  Los  Angeles,  CA. 

MC  157943,  Ifiled  August  27, 1981. 
Apphcant:  THE  TRAVEL  CENTER,  INCm 
2365  Hamptoii  Ave.,  St  Louis.  MO 
83139.  Representative:  Theodore  M. 
Tumbough  (s^e  address  as  applicant) 


314-647-790a  As  a  broker  at  St.  Louis. 
MO,  in  arranging  for  the  transportation 
by  motor  vehicle,  of  passengers  and 
their  baggage,  beginning  and  ending  at 
those  points  in  MO  and  IL,  on  and  north 
of  U.S.  Hwy  136.  on  and  east  of 
Interstate  Hwy  57,  on  and  south  of  U.S. 
Hwy  60,  and  on  and  west  of  U.S.  Hwy 
65,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

^C  158012,  filed  August  31, 1981. 
Applicant  HENRY  L  TAYLOR,  Box  173, 
R.D.  #1,  Biglerville,  PA  17307. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  St.,  Harrisburg.  PA 
17101.  717-236-9318.  Transporting  (1) 
lumber  and  wood  products,  between 
points  in  Adams  County.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  OH. 
MI.  IL,  IN.  TN.  KY,  VA,  WV.  MD,  MO. 
AR,  and  WL  (2]  machinery,  between 
points  in  Berrien  County,  MI,  and 
Adams  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  OH,  MI,  IL, 
IN,  TN,  KY,  VA,  WV,  MD.  MO.  AR.  and 
WL  and  (3)  food  and  related  products, 
between  points  in  Adams  and  Franklin 
Counties,  PA,  and  Berkeley  County,  WV, 
on  the  one  hand,  and,  on  the  other, 
points  in  OH,  MT,  IL.  IN,  TN,  KY,  VA, 
WV,  MD,  MO.  AR,  and  WL 

MC  158033,  filed  September  1. 1981. 
ApplioMit  CARTER  EWU8TRIAL 
SERVICES,  INC.,  2501  Fairview. 
Anderson,  IN  46011.  Representative:  E. 
H.  van  Deusen.  P.O.  Box  97.  Dublin.  OH 
43017. 614-889-2531.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  those  points 
in  the  U.S..  in  and  east  of  ND,  SD.  NE. 
KS.  OK,  and  TX. 

Volume  No.  OPY-2-174 

Decided:  September  9, 1981. 
By  the  Conunisslon,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  25823  (Sub-13],  filed  August  28, 
1981.  Applicant:  WERCH  TRUCKING. 
INC.,  Rte.  #2,  Box  113,  Beriin,  Wl  53923. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St,  Madison.  Wi  53703, 
608-256-7444.  Transporting  foundry 
products  and  metal  products,  between 
points  in  Green  Lake  County,  WL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  108313  (Sub-17],  filed  August  21, 
1981.  Applicant:  CALEDONIA  LINES, 
INC.,  100  Sunny  Sol  Blvd.,  P.O.  Box  8, 
Caledonia,  NY  14423.  Representative: 
Herbert  M.  Canter,  305  Montgomery  St. 
Syracuse.  NY  13202,  315-472-8845. 
Transporting  chemicals  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(s]  with  Drake 
Corporation,  of  New  York,  NY. 
Condition:  To  the  extent  this  certificate 
authorizes  the  transportation  of  Classes 


A  and  B  explosives,  it  shall  be  limited  to 
a  period  expiring  5  years  fi'om  its  date  of 
issuance. 

MC  111023  (Sub-9),  filed  August  31. 
1981.  Applicant  BARRY  LEE  GROFF  & 
SON.  INC.,  Box  227.  R.  D.  No.  6.  York, 
PA  17404.  Representative:  Daniel  W. 
Krane,  Box  626,  2207  Old  Gettysburg 
Rd..  Camp  Hill.  PA  17011  (717)  761-0520. 
Transporting  (1)  machinery,  between 
Gallipolis.  OH.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.;  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in 
York,  Adams.  Dauphin,  and  Lancaster 
Counties.  PA.  and  Harford  and  Cedl 
Counties.  MD.  on  the  one  hand,  and,  on 
the  other,  points  in  NJ.  NY,  DE,  MD,  PA. 
OH,  VA.  WV.  CT.  ML  NC.  DC,  and 
those  in  Houston  County.  GA,  and 
Milwaukee  County,  WI. 

MC  133262  (Sub-5],  filed  August  24, 
1981.  Applicant  TIGGES  TRUCKING, 
INC.,  5071  JFK  Road.  Dubuque.  L\  52001. 
Representative:  James  M.  Hodge.  1000 
United  Centeral  Bank  Bldg..  Des  Moines, 
L\  50309  (515)  243-6164.  Transporting  (1) 
clay,  concrete,  glass  or  stone  products, 
(a)  between  points  in  Jo  Daviess  Coonty, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  Crawford,  Grant  and  Lafayette 
Counties,  WI,  and  Dubuque,  Jackson, 
Jones,  Delaware,  Clinton  and  Linn 
Counties,  lA,  and  (b]  between  points  in 
Dubuqoe  County,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  Jo  Daviess 
County,  IL  and  Crawford,  Grant  and 
Lafayette  Counties,  WI;  and  (2)  liquid 
fertilizer  solutions,  anhydrous  ammonia 
and  fertilizer  grade  urea,  between 
points  in  Jo  Daviess  County,  IL,  on  the 
one  hand,  and,  on  the  other,  points  in  lA. 

MC  134922  (Sub-343],  filed  August  20, 
1981.  Applicant  B.  J.  MCADAMS,  INC., 
Route  6,  Box  15,  North  Littie  Rock,  AR 
72118.  Representative:  Diane  Price, 
Route  6,  Box  15,  North  Little  Rock,  AR 
72118,  501-758-0777.  Transporting  (1) 
general  commodities,  between  points  in 
AK  and  HL  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.,  (2)  commodities 
in  bulk,  household  goods  and  classes  A 
and  B  Explosives,  between  points  in  the 
U.S.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
§  11343(A]  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s]  for  common  control  to 
team  2,  room  2379. 

Note:  Applicant  by  this  application  seeks 
to  remove  restrictions  and  modify  authority 
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contained  in  its  Sub-No  337  certificate  by  (1) 
broadening  the  commodity  description  from 
Cenecal  commodities  (except  commodities  in 
bulk.,  household  goods  as  defined  by  the 
Commission,  and  Classes  A  and  B 
explosives)  to  "General  commodities"  and  to 
(2)  remove  the  territorial  exceptions  of 
Alaska  and  Hawaii. 

MC  135283  (Sub-74),  filed  August  26. 
1981.  Applicant  GRAND  ISLAND 
EXPRESS,  INC..  432  South  Stuhr  Road. 
P.O.  Box  2122,  Grand  Island.  NE  68802. 
Representative:  Lloyd  A.  Mettenbrink 
(same  address  as  applicant)  (308]  384- 
8555.  Transporting  food  and  related 
products,  between  points  in  AL,  AZ.  AR. 
CA,  CT,  DE.  IL.  IN,  lA.  KS,  KY.  LA.  ME, 
MD.  MA.  MI.  MN.  MS,  MO.  NE.  NW, 
NH.  NJ.  NM.  NY.  ND.  OH.  OK.  PA.  RI, 
SD,  TN.  TX.  VT.  VA.  WV.  WI.  and  DC. 

MC  139023  (Sub-18),  filed  August  31, 
1981.  Applicant  2-G 
TRANSPORTATION.  INC..  12589  Rhode 
Island  Ave.  South.  Savage.  MN  55378. 
Representative:  Stanley  C.  Olsen.  Jr.. 
5200  Willson  Rd.  Suite  307.  Edina.  MN 
55424.  612-927-8855.  Transporting /ood 
and  related  products  and  sucb 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
containers  (1)  between  points  in  KS,  IL. 
IN.  lA.  MN.  MO,  MT,  NE.  ND,  OH  SD. 
and  WI.  and  (2)  between  points  in  KS. 
IL.  IN.  L\.  MN.  MO.  MT.  NE.  ND.  OH. 
SD.  and  WL  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S. 

MC  140302  (Sub-5).  filed  August  25, 
1981.  Applicant  AMERICAN  TANK 
TRANSPORT.  INC.  5350  Ordnance 
Point  Rd.  Curtis  Bay.  MD  21225. 
Representative:  Gerald  K.  Gimmel.  Suite 
145.  4  Professional  Dr..  Gaithersburg. 
MD  20879.  (301)  840-8565.  Transporting 
commodities,  in  bulk,  between  points  in 
Frederick  County,  VA,  on  the  one  hand, 
and.  on  the  other,  points  in  Luzerne 
County.  PA,  and  Camden  County,  N]. 

MC  144513  (Sub-20).  (Correction)  filed 
July  14. 1981,  published  in  the  Federal 
Register  issue  of  August  12. 1981,  is 
being  republished  as  corrected  this 
issue.  Applicant:  CONDOR  CONTRACT 
CARRIER.  INC..  656  Wooster  St..  Lodi. 
OH  44254.  Representative:  Bradford  E. 
Kistler,  P.O.  Box  82028.  Lincobi.  NE 
68501.  402-475-6761.  Transporting  clay 
concrete,  glass  or  stone  products, 
between  points  in  Tippah  County.  MS 
and  Thomas  Coimty.  GA.  on  the  one 
hand.  and.  on  the  other,  points  in  IN, 
OH.  MI.  *PA  and  NY.  *The  purpose  of 
this  republication  is  to  correct  the 
abbreviatiooxtf  a  state  in  the  territory 
description. 

MC  145282  (Sub-4),  filed  August  28, 
1981.  Applicant  FALCON  TRANSPORT. 
INC..  P.O.  Box  K,  Bird-ln-Hand.  PA 
17505.  Representative:  James  E.  Brown, 


36  Brunswick  Rd.,  Depew.  NY  14043, 
716-681-7190.  Transporting  metal 
products  and  machinery,  between 
points  in  AL  AR.  CT.  DE.  FL.  GA.  IL  IN. 
lA,  KY.  LA,  ME,  MD.  MA.  MI.  MN.  MS, 
MO.  NH.  NJ.  NY.  NC.  OH.  PA,  RI.  SC, 
TN.  TX.  VT.  VA.  WV.  WI.  and  DC. 

MC  148183  (Sub-42).  filed  August  24, 
1981.  Applicant:  ARROW  TRUCK 
LINES.  INC..  Post  Office  Box  432, 
Industrial  Blvd..  Gainesville.  GA  30503. 
Representative:  Pauline  E.  Myers.  Suite 
348,  Pennsylvania  Bldg..  425 13th  Street. 
NW.,  Washington.  DC  20004.  (202)  737- 
2188.  Transporting  food  and  related 
products,  between  points  in  Jefferson 
County.  KY.  on  the  one  hand,  and,  on 
the  other,  those  points  in  and  east  of 
ND.  SD,  NE.  KS.  OK.  and  TX, 

MC  148993  (Sub-4),  filed  August  27. 
1981.  Applicant:  TILMON  YEARWOOD, 
14921  South  Kedzie  Ave.,  Markham,  IL 
60426.  Representative:  Anthony  E. 
Young.  29  South  LaSalle  St..  Suite  350. 
Chicago,  IL  60603.  312-782-8880. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  antifreeze,  fuel  additives. 
toilet  preparations  and  health  and 
beauty  aids,  between  Chicago.  IL  and 
points  in  Gnmdy  Coimty.  IL  on  the  one 
hand,  and,  on  the  other,  points  in  MI.  IN. 
WI.  L\,  MN.  MO  and  OH. 

MC  151193  (Sub-15),  filed  August  25, 
1981.  Applicant  PAULS  TRUCKING 
CORPORATION.  3  Commerce  Drive, 
Cranford.  NJ  07018.  Representative: 
Michael  A.  Beam  (same  address  as 
applicant).  201-499-3869.  Transporting 
general  commodities  ^except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
interstate  Express.  Inc..  of  Brooklyn.  NY. 

MC  151483  (Sub-3).  filed  August  21. 
1981.  Applicant:  LOVES'S  TRUCKING. 
INC..  1841  E.  State  Route  55,  Troy.  OH 
45373.  Representative:  A.  Charles  Tell. 
100  E.  Broad  St.  Columbus,  OH  43215, 
614-228-1541.  Transporting  lumber  and 
wood  products,  between  the  facilities 
and  suppliers  of  Buckeye  Wood 
Products,  Inc.,  North  Santiam  Limiber 
Sales.  Inc.  and  Wappoo  Wood  Products, 
Inc..  at  points  in  the  U.S..  on  the  one 
hand,  and,  on  die  other,  points  in  the 
U.S. 

MC  151632  (Sub-10).  filed  August  31. 
1981.  Applicant  EASTWOOD 
CARRIERS.  INC..  P.O.  Box  1073. 
Lockhouse  Rd^  Westfield.  MA  01086. 
Representative:  James  M.  Bums.  1383 
Main  St..  Suite  413.  Springfield.  MA 
01103,  (413)  781-8205.  Transporting 
lumber  and  wood  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Lumber  Sales 
Management,  Inc.,  of  Needham,  MA. 


MC  153273  (Sub-3).  fiJed  August  25. 
1981.  Applicant  SCHREIBER  TRANSIT. 
INC.  425  Pine  Sti-eet.  P.O.  Box  610. 
Green  Bay,  WI  54305.  Representative: 
John  H.  Sage  (same  address  as 
applicant),  (414)  437-7601.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Fast  Food 
Merchandisers  Inc..  of  Rocky  Mount 
NC. 

MC  153993.  filed  August  28, 1981. 
Applicant  TKN.  INC..  1242  Shawmut 
Ave..  New  Bedford.  MA  02741. 
Representative:  Michael  F.  Morrone. 
1150 17th  St,  NW..  Suite  1000. 
Washington.  DC  20038.  (202)  457-1124 
Transporting  metal  products  and 
machinery,  between  points  in  the  VJS^ 
tmder  continuing  contract(8)  with 
Tooltech.  Inc..  of  Minneapolis,  MN. 

MC  154802,  filed  August  24, 1981. 
Applicant  RETAILERS  AND 
MANUFACTURERS 
TRANSPORTATION,  INC,  12  Gardner 
Road.  Fairfield.  NJ  07006. 
Representative:  Frank  M.  Cushman,  38 
South  Main  Sti«et  Sharoa  MA  02067. 
(617)  784-6041.  Transporting  such 
commodities  as  are  diealt  in  by  retail 
department  stores,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Retailers  and  Manufacturers 
Distribution  Marking  Service.  Inc.  of 
Fairfield.  NJ. 

MC  155242,  filed  August  28. 198L 
Applicant  ADVANCE  POOL 
DISTRIBUTION.  INC,  3700  Central 
Ave..  Detroit  MI  4812a  Representative: 
Alex  J.  Miller.  555  S.  Woodward.  Suite 
512.  Birmingham.  MI  48011.  313-647- 
3350.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Wajme  County.  ML 
and  Detroit  MI,  on  the  one  hand.  and. 
on  the  other,  points  in  ML 

MC  156843.  filed  August  27. 1981. 
Applicant:  PETERS  BROTHERS.  INC, 
37  Penn  St,  Lenhartsville.  PA  19534. 
Representative:  John  Fullerton.  407  N. 
Front  St..  Harrisburg.  PA  171Q1. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  meat  and  meat  products, 
between  points  in  Dakota  County,  NE, 
on  the  one  hand,  and.  on  the  odi^, 
points  in  Berks  Coimty.  PA. 

MC  157872,  filed  August  25. 1981. 
Applicant  PROSPECT  SLOPE  COACH 
CORP..  396  Third  St..  Brooklyn  NY 
11215.  Representative:  Paul  SpineDi 
(same  address  as  applicant).  212-768- 
3477.  Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  and  charter 
operations,  begiiming  and  encfing  in 
New  York.  NY,  and  extending  to  points 
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in  CT.  DE,  FL.  GA.  KY.  MA,  NH.  NJ.  MD. 
NC  OH  PA,  6C,  TN.  VT.  VA.  WV.  RI. 
DC  and  porta  of  sntry  on  the 
intemational  boundary  line  between  the 
U.S.  and  Canada. 

MC  157873,  filed  August  25, 1981. 
AppUcant:  FRgD'S  OF  MERIDIAN,  1NC„ 
P.O.  Box  5105«  Meridian,  MS  39301. 
Representative:  H.  J.  Holcomb.  4300  New 
Getwell  Road,  Memphis,  TN  38118,  (901) 
366-8880  (Ext.  3053).  Transporting  such 
commodities  $8  are  dealt  in  by 
department  stbres,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Baddour,  Inc.,  of  Memphis,  TN. 

MC  157922.  Hied  August  25, 1981. 
Applicant:  O^LUDE  LAFRENIERE 
TRUCKING,  IfTD.,  3  Demers,  P.O.  Box 
1024,  Chapleati.  Ontario,  Canada  POM 
IKO.  Represeiitative:  Miss  Wilhelmina 
Boersma.  160a|  First  Federal  Building, 
Detroit,  MI  48^28.  (313)  962-6492.  In 
foreign  commerce,  transporting  lumber 
and  wood  products,  between  the  ports  of 
temational  boundary  line, 
S.  and  Canada,  on  the 
on  the  other,  points  in 


entry  on  the  i 
between  the 
one  hand,  an 
the  U.S 

MC  157963. 
Applicant: )  & 
Ducan  Ave., 


led  August  28, 1981. 
LEASD^IG,  INC..  3935 
Louis,  MO  63110. 
Representative:  James  C.  Swearengen, 
P.O.  Box  458,  ijefferson  City.  MO  65102. 
(314)  635-7166<  Transporting  ge/7era/ 
commodities  (fexcept  classes  A  and  B 
explosives),  bttween  points  in  CA,  IL, 
KY.  TN.  IN.  AR.  and  NY.  on  the  one 
hand.  and.  on  jhe  other,  St.  Louis,  MO. 
and  points  in  St.  Louis,  Jackson,  and 
Greene  Counties,  MO. 

Volume  No.  OPY-3-166 

Decided:  September  la  1981. 

By  the  Comrassion,  Review  Board  No.  2, 
Members  Carletbn,  Fisher,  and  Williams. 

MC  35835  (Siib-33),  filed  August  31, 
1981.  Applicanlt:  JENSEN  TRANSPORT. 
INC..  300  Ninti  Avenue  S.E., 
Independence,  LA  50644.  Representative: 
Kennetii  F.  Du(  lley.  P.O.  Box  279. 
Ottumwa,  LA  ^501.  (515)  682-8154. 
Transporting  oom  products,  between  the 
facilities  of  Cargil,  Inc.,  in  the  U.S..  on 
the  one  hand,  i  md,  on  the  other,  points 
in  the  U.S. 

MC  46054  (S  ib-86).  filed  September  2, 
1981.  ApplicanI:  BROWN  EXPRESS, 
INC.,  P.O.  BoX|«244,  San  Antonio.  TX 
78204.  Representative:  Phillip  Robinson. 
P.O.  Box  2207.  Austin,  TX  78768,  (512) 
476-6391.  Transporting  ^eneraV 
commotlities  (except  classes  A  and  B 
explosives),  between  points  in  Cameron, 
Hidalgo  and  Webb  Counties.  TX.  on  the 
one  hand,  and.,  on  the  other,  points  in 
AL.  AR.  lA.  njpj.  KS.  KY.  LA.  MI.  MS. 
MO.  OH.  OK,  ■  "N.  those  in  NY  on  and 
west  of  Interst  ite  Hwy  81.  those  in  PA 


on  and  west  of  Interstate  Hwy  79.  and 
those  in  WV  on  and  west  of  a  Kne 
beginning  at  the  PA-WV  State  line  and 
extending  along  Interstate  Hwy  79  to 
junction  Interstate  Hwy  77,  then  along 
Interstate  Hwy  77  to  the  WV-VA  State 
line. 

MC  61505  (Sub-27),  filed  August  31, 
1981.  Applicant  G.  R.  MYERS  MOTOR 
TRANSPORTATION,  ING,  3950  Eastern 
Rd.,  Barberton,  OH  44203. 
Representative:  Paul  F.  Beery,  275  E. 
State  St,  Columbus,  OH  43215,  (614) 
22ft-d575.  Transporting  metal  products, 
machinery,  and  those  commodities 
which  because  of  their  size  or  weight, 
require  the  use  of  special  handling  or 
equipment,  between  points  in  the  U.S. 
imder  continuing  contract(s)  with 
Babcock  and  Wilcox,  of  Barbeton,  OH. 

MC  99565  (Sub-21),  filed  August  31, 
1981.  Apphcant:  FORE  WAY  FJCPRESS. 
INC..  204  S.  BeUis  Sti-eet,  Wausau,  WI 
55401.  Representative:  Nancy  J.  Johnson, 
103  East  Washington  Sti-eet,  Box  218, 
Crandon.  WI  54520,  (715)  478-3341. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  WI,  MI,  EL,  IN,  OH, 
L\,  and  MN. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  99975  (Sub-3).  filed  September  3, 
1981.  Applicant:  CATAWBA 
TRUCKING  CO.,  INC.,  P.O.  Box  10352, 
Rock  Hill,  SC  29730.  Representative: 
Edward  L  Nehez,  P.O.  Box  1409, 167 
Fairfield  Road,  Fairfield,  NJ  07006,  (201) 
575-7700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  (a)  between  points  in  York 
County,  SC,  (b)  between  points  in 
Greenville  and  Spartanburg  Counties, 
SC,  and  (c)  between  points  in  York 
Cotmty,  SC,  on  the  one  hand,  and,  on  the 
other,  points,  in  SC. 

MC  106674  (Sub-527),  filed  August  31, 
1981.  Applicant:  SCHILU  MOTOR 
LINES,  INC.,  P.O.  Box  123.  Remington, 
IN  47977.  Representative:  Allan  C. 
Zuckerman.  39  South  LaSalle  Street, 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  points  in  AL,  AZ,  AR,  CA,  CO, 
CT.  FL.  GA.  ID.  L\.  KS.  LA.  ME.  MA, 
MN.  MS.  MT.  NE.  NV,  NH,  NM,  ND,  OK, 
OR,  RI.  SC,  SD,  TX.  UT.  VT.  WA.  WI. 
WY.  and  DC;  and  (2)  between  points  in 
AL.  AZ,  AR.  CA,  CO,  CT,  FL,  GA,  ID.  L\, 
KS,  LA.  ME.  MA.  MN.  MS,  MT.  NE.  NV. 
NH,  NM.  ND,  OK,  OR.  RL  SC.  SD.  TX, 
UT.  VT.  WA.  WI  WY,  and  DC.  on  the 
one  hand.  and.  on  the  other,  points  in 
DE,  IL,  IN,  KY,  MD.  MI,  MO,  NJ.  NY,  NC. 
OH,  PA  TN.  VA.  and  WV. 


MC  110325  (Sub-181).  filed  August  31. 
1981.  AppHcant:  TRANSCON  LINES; 
P.O.  Box  92220,  Los  Angeles,  CA  90009. 
Representative:  Wentworth  E.  Griffin, 
Midland  Bldg.,  1221  Baltimore  Ave.. 
JCansas  Qty.  MO  64105.  (816)  221-1464. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
oontinuing  contract(8)  with  The 
Goodyear  Tire  &  Rubber  Company,  of 
Akron,  OH. 

MC  116325  (Sub-e2).  filed  August  31. 
1981.  Applicant  JENNINGS  BOND, 
d.b.a.  BOND  ENTERPRISES,  P.O.  Box  8. 
Lutesville,  MO  63762.  Representative: 
Jennings  Bond,  (same  address  as 
applicant).  (314)  238-2601.  Transporting 
[1)  pipe,  pipe  fittings,  couplings,  and 
connections,  and  (2)  accessories  for 
commodities  named  in  (1)  above, 
between  points  in  Montgomery  County. 
IL.  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  117165  (Sub-66).  filed  August  31. 
1981.  Applicant  ST.  LOUIS  FREIGHT 
LINES.  INC..  1111  U.S.  Highway  20 
West.  Michigan  City.  IN  46360. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg..  Des  Moines. 
lA  50309.  (515)  243-6164.  Transporting 
(1)  building  materials  and  refractory 
products,  between  the  facilities  of 
General  Refractories  Company,  at  points 
in  lA.  IL,  IN,  KS,  KY.  MD,  MI,  MO,  NE. 
NJ.  OH.  PA.  TN,  and  WV.  on  the  one 
hand,  and,  on  the  other,  points  in  LA,  IL, 
IN,  KS,  KY.  MD,  MI.  MO.  NE.  NJ.  OH. 
PA.  TN,  and  WV  and  (2)  lumber  and 
wood  products,  and  building  materials, 
between  the  facilities  of  Champion 
Intemational  Corporation,  at  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK.  and  TX.  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  ND,  SD.  NE.  KS.  OK. 
andTX. 

MC  127115  (Sub-28).  filed  August  31, 
1981.  Applicant  MILLERS  TRANSPORT. 
INC..  510  W.  4th  N.,  Hyrum.  UT  84319 
Representative:  Bruce  W.  Shand,  Ste. 
280,  311  S.  State  St.,  Salt  Lake  City,  UT 
84111,  (801)  531-1300.  Transporting 
aluminum  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Easton  Aluminum  of  Salt  Lake 
City,  UT. 

MC  134094  (Sub-10),  filed  September 
9, 1981.  Applicant:  HEIGHTS  SERVICE, 
INC..  521  E.  Nevada  Avenue,  St.  Paul. 
MN  55101.  Representative:  Val  M. 
Higgins.  1600  TCF  Tower.  121  So.  8Ui 
Sbeet,  Minneapolis.  MN  55402,  (612) 
333-1341.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  U.S.. 
under  continuing  contract(8)  with  (1] 
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National  Purity  Soap  and  Chemical  Co., 
(2)  Hawkins  Chemicals,  Inc.,  both  of 
Minneapolis,  MN,  and  Chemical 
Distribution,  Incorporated,  of  Westmont, 
IL. 

MC  135215  (Sub-12),  filed  August  31. 
1981.  Applicant:  BULK 
TRANSPORTATION.  415  Lemon  Ave.. 
Walnut,  CA  91789.  Representative: 
William  J.  Monheim,  P.O.  Box  1756, 
WhitOer.  CA  90609,  (213)  945-2745. 
Transporting  coal  products,  between 
points  in  U.S.,  imder  continuing 
contract(s)  %vith  Seal  King  Mfg.,  a 
Division  of  Yardley  Construction  Co., 
Inc..  of  Orovilie.  CA. 

MC  135705  (Sub-17),  filed  August  31. 
1981.  Applicant:  MELROSE  TRUCKING 
CO..  INC.,  2871  So.  Robertson  Rd.. 
Casper,  WY  82604.  Representative:  Kim 
Melrose,  (same  address  as  applicant], 
(307)  265-1277.  Transporting  Mercer 
commodities,  in  those  points  in  and 
west  of  ND.  SD,  NE.  KB.  OK,  TX  and  LA. 

MC  135725  (Sub-22).  filed  August  31, 
1981.  Applicant:  FRY  TRUCKING,  INC.. 
507  W.  5th  St.,  WUton,  L\  52778. 
Representative:  Kenneth  F.  Dudley,  P.O. 
Box  279.  Ottumwa,  lA  52051,  (515)  682- 
6154.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Ralston  Purnia 
Company  and  its  subsidiaries  at  points 
in  the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  139495  {Sub-540).  filed  August  27, 
1981.  Applicant:  NATIONAL 
CARRIERS.  INC.,  P.O.  Box  1358,  Liberal, 
KS  67901.  Representative:  Herbert  Alan 
Dubin,  818  Connecticut  Avenue,  NW.. 
Washington.  DC  20006,  (202)  331-3700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  U.S. 

MC  140945  (Sub«),  filed  August  31. 
1981.  Applicant:  JAMES  W.  CROWE, 
INC.,  307  Brennan  Rd.,  Columbus.  GA 
31903.  Representative:  C.  E.  Walker.  P.O. 
Box  1085.  Columbus,  GA  31902,  (404) 
323-2416.  Transporting  liquid  fertilizer, 
and  liquid  agricultural  chemicals, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  USS  Agri- 
Chemicals  Division.  United  States  Steel 
Corporation,  of  Atlanta,  GA. 

MC  141255  (Sub-19),  filed  August  31, 
1981.  Applicant:  TANDY 
TRANSPORTATION.  INC..  2560  E.  Long 
Ave..  Fort  Worth.  TX  76111. 
Representative:  A.  Roy  Beans  (same 
address  as  applicant),  (817)  834-0182. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Univex 
International  Ltd..  of  Monument,  CO. 


MC  143354  (Sub-1).  filed  August  26. 
1981.  Applicant  ELMER  VAN  NEVEL. 
d.b.a.  VAN  NEVEL  &  CO.,  23591  N. 
Overhill,  Lake  Zurich.  IL  60047. 
Representative:  Donald  S.  Mullings.  1033 
Graceland  Ave..  Des  Plaines,  IL  60016. 
(312)  298-1094.  Transporting  (1)  metal 
products,  and  (2)  machinery,  between 
points  in  Cook.  Kane.  Lake.  McHenry. 
and  Winnebago  Coimties,  IL.  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S. 

MC  143415  (Sub-4).  filed  August  25. 
1981.  Applicant:  D.M.R.  TRANSPORT 
(91975),  LTD..  Hwy  97  No..  Grinrod. 
British  Columbia.  Canada  VOE  lYO. 
Representative:  Michael  B.  Crutcher. 
2000  IBM  BIdg..  Seattle,  WA  98101,  (206) 
623-7580.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  at  WA.  ID.  MT.  ND. 
and  MN,  on  the  one  hand,  and,  on  the 
other,  points  in  AZ.  AR.  CA,  CO.  ID,  IL, 
IN.  lA,  KS.  LA.  MI.  MN.  MO.  MT.  NE. 
NV.  NM.  ND.  Oa  OK.  OR.  SD.  TX.  UT. 
WA,  WI  and  WY. 

MC  145154  (Sub-4).  filed  September  2, 
1981.  Applicant:  YOUNG'S 
TRANSPORTATION  CO..  P.O.  Box 
7200, 1230  West  17th  Street.  Houston, 
TX  77008.  Representative:  Eric 
Meierhoefer,  Suite  1000. 1029  Vermont 
Avenue,  NW..  Washington.  DC  20005. 
(202)  347-9332.  Transporting  (1)  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Hidalgo, 
Willacy.  Nueces,  San  Patricio. 
Galveston.  Fort  Bend.  Brazoria.  Harris. 
Chambers.  Montgomery.  Dallas,  Tarrant, 
Rockwell,  Kaufman.  Ellis,  Johnson, 
Parker,  Denton,  Collin  and  Wise 
Counties,  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  and  (2) 
plastic  and  rubber  products,  between 
Atlanta,  GA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  145855  (Sub-6),  filed  August  31, 
1981.  Apphcant:  JOHN  RAY 
TRUCKING,  INC.,  P.O.  Box  206, 
Eastaboga.  AL  35260.  Representative: 
John  W.  Cooper,  P.O.  Box  56.  Mentone. 
AL  35984.  (205)  634-4885.  Transporting 
pipe  and  pipe  fittings,  between  points  in 
the  U.S..  under  continuing  contract(8) 
with  Pacific  States  Cast  Iron  Pipe  Co.,  of 
Provo.  UT,  and  Cast  Iron  Pipe  Co..  of 
Atlantic  City.  NJ.  both  division  of 
McWane.  Inc. 

MC  146964  (Sub-ig).  filed  August  28. 
1981.  Applicant:  RELIABLE  TRUCK 
LINES.  INC..  1451  Spahn  Ave..  York.  PA 
17403.  Representative:  Michael  Valencik 
(same  address  as  applicant).  (717)  845- 
7030.  Transporting  alcoholic  beverages. 
between  points  in  ME.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 


MC  149195  (Sub-16).  filed  August  31. 
1981.  Applicant:  ARCADIAN  MOTOR 
CARRIERS.  1100  Sierra  St,  Kingsburg, 
CA  93631.  Representative:  James  F. 
Hauenstein,  1100  Sierra  St.,  Kingsburg. 
CA  93631.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Rug 
Doctor,  Inc.,  of  Fresno.  CA. 

MC  149235  (Sub-7).  filed  September  2. 
1981.  Applicant:  C.  MAXWELL 
TRUCKING  CO..  INC..  9108  Reeds  Dr^ 
Overland  Park,  KS  66207. 
Representative:  Alex  M.  Lewandowski. 
1221  Baltimore  Ave..  Stc.  600.  Kansas 
City,  MO  64105.  (816)  221-1464. 
Transporting  chemicals,  between  points 
in  the  U.S..  uinder  continuing  contract(s) 
with  Texaco  Chemical  Company  of 
Bellaire,  TX. 

MC  151935.  filed  August  28. 1981. 
Applicant:  WESBELL  TRANSPORT 
LTD..  6149  Shawson  Drive,  Mississauga. 
Ontario.  Canada  L5T 1E4. 
Representative:  Robert  D.  Gunderman, 
Can-Am  Building,  101  Niagara  Street, 
Buffalo.  NY  14202.  (716)  854-5870. 
Transporting  telephone  equipment, 
electrical  supplies,  switchboards,  PBX 
switchboard  equipment,  and 
powerpacks.  digital  equipment, 
batteries,  crossbar  frames,  and  carrier 
equipment,  between  points  in  the  U.S.. 
under  continuing  contract(s)  widi 
Northern  Telecom  Canada  Limited, 
Islington,  Canada. 

MC  152074  (Sub-3),  filed  September  3. 
1981.  AppUcant  KEY-STONE  FREIGHT, 
INC..  767  St.  George  St..  Woodbridge,  NJ 
07095.  Representative:  George  A.  Olsen, 
P.O.  Box  357.  Gladstone,  NJ  07934.  (201) 
435-7140.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S^ 
under  continuing  contract(s)  with  Abex 
Corporation  of  New  York.  NY.  Aigus 
Chemical  Corp.,  Division  of  Witco 
Chemical  Corporation  of  Brooklyn.  NY. 
and  K  Mart  Apparel  Corporation  of 
North  Bergen.  NJ. 

MC  154964,  filed  August  31, 1981. 
Applicant:  WILCOX  TRANSFER  CO., 
3700  Brookparic  Road.  Cleveland.  OH 
44134.  Representative:  J.  C.  Schriner, 
19706  Center  Ridge  Road.  Rocky  River. 
OH  44116.  (216)  333-4678.  Transporting 
household  appliances  and  audio-video 
products,  between  points  in  Cuyahoga 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  OR 

MC  155924  (Sub-1).  filed  August  31. 
1981.  Applicant:  ALANDALE 
TRUCKING  CO..  INC..  N60  W15725 
Kohler  Lane,  Menonomee  Falls,  WI 
53051.  Representative:  Richard  C. 
Alexander.  710  North  Plankinton  Ave., 
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Milwaukee]  WI 53203,  (414)  273-7410. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  pants  in  the  U.S..  under 
continuing  contract(s)  with  (1)  American 
Paper  &  Packaging  Corp.,  of 
Wauwatos4,  WI.  (2)  Field  Container 
Corporatioii,  of  Elk  Grove  Village,  WI, 
(3)  M.  A.  Gflrett  Division  of  Western 
Industries,  mc,  of  Menomonee  Falls, 
WI,  and  (4)JReliable  Paper  Company,  of 
Brookfield,  Wl. 

MC  155994.  filed  August  31, 1981. 
Applicant:  GREGG  E.  HERIFORD,  d.b.a, 
G  &  H  SANp  AND  GRAVEL.  5312  N.E. 
66th  Ave.,  Vancouver,  WA  98661. 
Representalive:  Peter  H.  Glade,  One 
S.W.  Columbia,  Suite  555,  Portland,  OR 
97258.  Tran$porting  building  materials, 
between  points  in  OR,  WA,  ID,  NV,  CA, 
MT,  CO.  A2.  NM.  UT.  and  WY. 

MC  1556^,  filed  September  2, 1981. 
AppUcant:  M.  L.  YOCKSTICK  d.b.a.  M. 
L  YOCKSTICK  TRUCKING.  Box  88, 
King  City,  MO  64463.  Representative: 
Thomas  E.  Leahy.  Jr..  1890,  Financial 
Center,  DeslMoines.  lA  50309.  (515)  245- 
4300.  Transttorting  general  commodities 
(except  clasnes  A  and  B  explosives), 
between  popits  in  the  U.S.,  under 
continuing  dontract(8]  with  Food 
Distributing  Service,  Inc.  of  Kansas  City. 
MO. 

MC  157524,  filed  August  3. 1981, 
previously  published  in  the  Federal 
Register  of  August  25, 1981.  Applicant: 
TRADESHQW  TRANSPORTATION 
BROKERAGE  CORP.,  800  West  Lunt 
Ave.,  Schaufiiburg,  IL  60193. 
Representative:  Volker  R.  Volpe  (same 
address  as  appHcant),  (312)  351-8188.  As 
a  broker  of  general  commodities. 
between  poi  [its  in  the  U.S. 

Note. — This  repubUcation  has  the  correct 
prefix. 

MC  15774ffiled  September  1, 1981. 
Applicant:  MIDWAY  MACHINERY 
MOVERS  INC.,  92  Berczy  St..  Aurora, 
Ontario,  Canada  L4G  3H1. 
Representative:  William  J.  Hirsch,  1125 
Convention  Tower,  43  Court  St.,  Buffalo, 
NY  14202.  (716)  853-0200.  Transporting 
food  and  related  products,  between 
points  in  thej  U.S.,  under  continuing 
contract(8)  with  Bakery  Salvage 
CorporationJ  of  Buffalo,  NY. 

MC  157884,  filed  August  24, 1981, 
Applicant:  MARITIME  SERVICES,  INC 
9640  Clinton  Drive,  P.O.  Box  33, 
Houston,  TK  77547.  Representative:  John 
G.  Wentz,  Jr;  7863  Cook  Rd..  Houston. 
TX  77072,  (713)  495-2125.  In  foreign 
commerce  otly,  transporting  general 
commodities^  (except  classes  A  and  B 
explosives),  (a)  between  Houston, 
Galveston,  ahd  Freeport.  TX,  on  the  one 
hand,  and,  oji  the  other,  points  in  TX, 
restricted  to  Itraffic  having  a  prior  ot 


subsequent  movement  by  water,  and  (b) 
between  Houston,  Galveston,  and 
Freeport,  TX,  on  the  one  hand,  and .  on 
the  other.  New  Orleans.  LA,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water. 

MC  157945,  filed  August  28. 1981, 
Applicant:  AFRAM  BROS.  CO.,  900 
South  Water  Street,  Milwaukee,  WI 
53204.  Representative:  Glenn  Madson , 
(same  address  as  applicant),  (414)  672- 
2100.  Transporting  scrap  and 
manufactured  steel  commodities, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Preway,  Inc., 
of  Wisconsin  Rapids,  WI  and  Charter 
Manufacturing  Co..  of  Mequan,  WI. 

MC  157954,  filed  August  28. 1981, 
Applicant:  JOURNEY  LINES,  INC.,  18807 
88th  W.,  Edmonds,  WA  98020. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way.  Suite  321.  Renton.  WA  98055,  (206) 
235-1111.  Transporting  posse/7^era  and 
their  baggage,  in  special  or  charter 
operations,  beginning  and  ending  at 
points  in  WA,  and  extending  to  points  in 
WA.  AZ,  CA.  CO,  ID,  MT.  NM,  NV,  OR. 
UT  and  WY. 

MC  157964,  filed  August  27. 1981. 
Apphcant:  MALCOLM  WEBSTER  AND 
DORTHY  WEBSTER,  d.b.a.  WEBSTER 
EXPRESS,  P.O.  Box  212,  Camdenton. 
MO  65020.  Representative:  Stephen  G. 
Newman.  P.O.  Box  456.  Jefferson  City. 
MO  65102.  (314)  635-7166.  Transporting 
gneral  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
Greene  County,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  Camden, 
Morgan,  and  Miller  Counties.  MO. 

MC  158035,  filed  September  1, 1981. 
Applicant:  MILLER  GRAVEL  &  READY 
MIX.  INC.,  P.O.  Box  728,  Cando,  ND 
58324.  Representative:  Roger  Miller 
(same  address  as  applicant),  (701)  96&- 
3810.  Transporting  fertilizer,  between 
points  in  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  MT  and  ND. 

MC  158055,  filed  September  3, 1981. 
Applicant:  PEMBROKE 
TRANSPORTATION  CORP..  15  Baldwin 
Street,  Massena,  NY  13662. 
Representative:  Zoe  Ann  Pace,  One 
Worid  Trade  Center,  Suite  2373,  New 
York.  NY  10048,  (212)  432-094a 
Transporting  pulp,  paper  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Potsdam  Paper  Corp.,  of  Potsdam,  NY. 

Volume  No.  OPY-3-168 

Decided  September  10, 1981. 

By  tlie  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  116254  (Sub-328),  filed  September 
1. 1981.  Applicant:  CHEM-HAULERS. 
INC..  118  E  Mobile  Plaza.  Florence.  AL 


35631.  Representative:  Fred  H.  Daly. 
2550  M  St..  N.W.,  Washington.  DC  20037. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  123115  (Sub-26),  filed  September 
4, 1981.  Apphcant:  PACKER 
TRANSPORTATION  CO.,  280  Parr 
Blvd..  Reno.  NV  89512.  Representative: 
Robert  C.  Harrison.  4299  James  Dr., 
Carson  City,  NV  89701,  (702)  882-5649. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  those  points  in  the  U.S.  in  and 
west  of  AL.  TN,  MO,  IL.  and  WI. 

MC  138164  (Sub-8),  filed  August  31. 
1981.  Applicant:  CAN-AM  MARINE 
TRANSIT  LIMITED,  472  Main  Rd..  P.O. 
Box  790.  Hudson.  Quebec.  Canada  JOP 
IHO.  Representative:  William  J.  Hirsch, 
1125  Convention  Tower,  43  Court  St., 
Buffalo,  NY  14202,  (716)  853-0200. 
Transporting  transportation  equipment, 
between  ports  of  entry  on  the 
interational  boundary  line  between  the 
U.S.  and  Canada,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  146965  (Sub-3),  filed  September  4. 
1981.  Applicant:  REDDING  LUMBER 
TRANSPORT.  INC.,  4161  Eastside  Rd., 
Redding,  CA  96001.  Representative:  Jim 
Pitzer,  15  S.  Grady  Way,  Suite  321, 
Renton,  WA  98055,  (206)  23£kllll. 
Transporting  beverages,  between  points 
in  CA,  OR,  NV  and  WA. 

MC  148964  (Sub-1),  filed  August  31. 
1981.  Applicant:  W.  L  WAGGONER 
TRUCKING  CO.,  No.  4  Came  Drive- 
Stephen  Maeras  Industrial  Park, 
Madison,  IL  62060.  Representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Bldg.,  425- 
13th  St.,  N.W.,  Washington,  D.C.  20004, 
(202)  737-1030.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  AL.  AR.  FL,  GA.  IL,  IN,  lA.  KS,  KY, 
MI,  MS.  MO.  NE.  Oa  OK,  TN.  TX  VA. 
WV.  and  WI. 

MC  158054.  filed  August  31, 1981. 
Applicant:  JUSTAK  BROTHERS  AND 
COMPANY,  INC.,  P.O.  Box  389,  Whiting, 
IN  46394.  Representative:  Robert  W. 
Loser  n.  1101  Chamber  of  Commerce 
Bldg.,  320  N.  Meridian  St..  Indianapolis. 
IN  46204,  (317)  635-2339.  Transporting 
hazardous  and  non-hazardous  waste 
and  recyclable  waste  materials, 
between  points  in  Lake  County,  IN,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  in  and  east  of  ND.  SD,  NE, 
KS,  OK  and  TX. 

MC  158064,  filed  September  3, 1981. 
Applicant  LP  SERVICE,  INC..  P.O.  Box 
666,  Clarkesville,  GA  30523. 
Representative:  J.  L  FANT,  P.  O.  Box 
577.  Jonesboro.  GA  30237.  (404)  477- 
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1525.  Transporting  liquified  petroleum 
gas,  between  points  in  Lamar  County, 
GA,  on  the  one  hand,  and,  on  the  other, 
points  in  Swain,  Haywood,  Macon  and 
Cherokee  Counties,  NC.  Condition:  The 
authority  granted  here  is  limited  in  point 
of  time  to  a  period  of  five  (5]  years  from 
the  date  of  issuance. 

Volume  No.  OPY-4-361 

Decided:  September  3, 1981. 
By  the  Commission  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  8457  (Sub-14).  filed  August  28. 
1981.  Applicant:  MILWAUKIE 
TRANSFER  &  FUEL  CO..  P.O.  Box  522, 
Clackamas,  OR  97015.  Representative: 
Lawrence  V.  Smart.  Jr.,  419  NW  23d 
Ave.,  Portland.  OR  97210.  (503)  22&-3755. 
Transporting  (1)  Lumber  and  wood 
products.  [2)  building  materials.  (3) 
machinery,  and  (4)  metal  products, 
between  points,  in  WA,  OR.  CA,  ID,  NV, 
UT,  AZ.  NM.  TX.  CO.  UT.  and  MT. 

MC  99117  (Sub-5).  filed  August  28, 
1981.  Applicant:  T.  H.  RYAN  CARTAGE 
CO.,  Ill  S.  Seventh  Ave..  Maywood,  IL 
60153.  Representative:  Vytas  P. 
Ambutas,  10  S.  LaSalle  St.,  Suite  1600, 
Chicago.  IL  60603,  [313]  263-1600. 
Transporting  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Gemini  Metals,  Inc.,  of 
Elk  Grove  VUlage,  EL 

MC  99737  (Sub-4).  filed  August  31. 
1981.  Applicant:  SUPERLINE 
TRANSPORTATION  CO..  INC..  Ill 
Braley  Rd..  East  Freetovm.  MA  02717. 
Representative:  John  DeGrazia  (same 
address  as  applicant).  1-800-642-7558. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MA,  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  ME,  NH, 
NI.  NY,  PA.  RI.  and  VT. 

MC  106707  (Sub-27}.  filed  August  31, 
1981.  Applicant:  ADAMS  TRUCKING, 
INC.,  1711  West  2nd  St.,  Webster  City, 
lA  50595.  Representative:  Ronald  D. 
Adams  (same  address  as  applicant), 
(515)  832-2613.  Transporting  metal 
products,  between  Whiteside  County,  IL, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  110567  (Sub-28),  filed  August  31, 
1981.  AppUcant:  SOONER  TRANSPORT 
CORPORATION,  666  Grand  Ave.,  Des 
Moines.  LA  50309.  Representative:  E. 
Check,  P.O.  Box  855,  Des  Moines,  lA 
50304,  (515)  245-2730.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contTact(s)  with 
Inlerbake  Foods,  Inc..  of  North  Sioux 
City.  SD. 

MC  119237  (Sub-1),  filed  August  28. 
1981.  AppUcant:  CHAUFFEUR 


SERVICE.  INC,  77  Oak  SL,  Spotswood, 
NJ  08884.  Representative:  Robert  B. 
Pepper,  168  Woodridge  Ave..  Highland 
Park,  NJ  08904,  (214)  572-5551. 
Transporting  racks,  lighting  fixtures  and 
supplies,  building  materials,  chemicals 
and  related  products,  plastic  and  paper 
articles,  health  care  and  surgical 
products,  swimming  pool  supplies,  and 
materials  and  supplies  used  in  the 
manufacture  and  sale  of  the 
aforementioned  commodities,  between 
New  York,  NY  and  Morunouth  County. 
N]  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  140487  (Sub-5).  filed  August  28. 
1981.  Applicant  YELLOWSTONE 
TRUCKING.  INC..  1212  Appleway. 
Coeur  d'  Alene.  ID  83814. 
Representative:  William  }.  Monheim. 
P.O.  Box  1756.  Whittier.  CA  90609.  (213) 
945-2745.  Transporting  genera/ 
commodities  (except  Classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  a  continuing  contract(s)  with 
Conwed  Corporation  of  St  Paul.  MN. 

MC  147547  (Sub-19).  filed  August  28, 
1981.  Applicant  R&D  TRUCKING 
COMPANY,  INC..  4401  Mars  Hill  Road. 
Lauderdale  Industrial  Park.  Florence,  AL 
35630.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank 
Building,  Nashville.  TN  37219. 
Transporting  general  commodities 
(except  classes  A  andB  explosives), 
between  the  facilities  of  Industrial 
Lubricants  Company  in  Tom  Green 
County,  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  and  (2) 
between  the  facilities  of  Sterling  Bolt 
Company  in  CO.  Chicago,  IL, 
Monroeville,  PA.  Dallas.  TX  and 
Houston.  TX  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  148867  (Sub-4).  filed  August  28. 
1981.  Applicant  TRANS-ADVO.  INC.. 
239  Service  Road.  West.  Hartford.  CT 
06101.  Representative:  Frank  M. 
Cushman,  36  South  Main  Street,  Sharon. 
MA  02067.  (617)  784-6041.  Transporting 
printed  matter  and  materials,  equipment 
and  supplies  used  in  the  production  and 
shipping  of  printed  matter,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Providence  Gravure. 
Inc..  of  Ftovidence.  RL 

MC  148867  (Sub-5).  filed  August  28. 
1981.  Applicant  TRANS-ADVO,  INC.. 
239  Service  Road.  West,  Hartford.  CT 
06101.  Representative:  Frank  M. 
Cushman.  36  South  Main  Street.  Sharon. 
MA  02067.  (617)  784-6041.  Transporting 
wire,  cable,  conduit  and  equipment 
material  and  supplies  used  in  the 
manufacture  thereof,  between  points  in 
the  U.S.  under  continuing  contract(8) 
with  Times  Wire  and  Cable  Division, 


Timer  Fiber  Communication.  Inc.,  of 
Wallingford.  CT. 

MC  144757  (Sub-15).  filed  August  21. 
1981.  Applicant  DAKOTA  PACfflC 
TRANSPORT.  INC..  412  Oshkosh.  Rapid 
City,  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701.  (605)  343- 
4036.  Transporting  genera/  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Potlatch 
Corporation,  of  Spokane,  WA. 

MC  151287.  filed  August  28. 1981. 
Applicant:  KETRAN.  INC.,  624  Main  SL, 
Moosic,  PA  18507.  Representative: 
Edward  F.  V.  Pietrowski,  430  Scran  ton 
Life  Bldg..  Scranton.  PA  18503.  (717)  34fr- 
5761.  Transporting  coal,  coal  ash,  coal 
cinders,  coal  fines,  and  coal  silt, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Keon  Coal 
Co.,  Inc.,  of  Pittston.  PA. 

MC  151607  (Sub-1),  filed  August  28, 
1981.  Applicant:  TRANS-OVERLAND 
XPRESS,  INC.,  297  County  Line  Rd., 
Midlothian,  TX  76065.  Representative: 
Doris  Hughes.  P.O.  Box  47861.  Dallas, 
TX  75247.  (214)  721-0360.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S. 

MC  151907.  filed  August  31. 1981. 
Applicant:  ST/VRR  CARTAGE.  INC, 
10742  South  Western  Ave.,  Chicago,  IL 
60643.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  St.  Suite  350, 
Chicago,  IL  60603.  (312)  782-8880. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Chicago,  IL,  on  the  one  hand, 
and.  on  the  other,  points  inlL.  IN.  lA, 
MI.  MN.  WI.  and  OR 

MC  156047.  filed  August  31. 1981. 
Applicant:  ALL  WAY  TRANSPORT, 
INC.,  1949  Kings  Hwy..  Washington 
Park,  IL  62204.  Representative:  Robert 
Knight,  P.O.  Box  1148.  Washington  Park, 
IL  62204.  (618)  271-5541.  Transporting 
machinery,  scrap  metal,  and 
transportation  equipment,  between  St 
Louis.  MO.  on  the  one  hand.  and.  on  the 
other,  points  in  IL.  IN.  KY.  FL.  OH,  MI, 
MO,  TN,  KS.  OK,  AR.  TX.  LA,  MS.  AL, 
lA,  and  WI. 

MC  157867  (Sub-1),  filed  August  31, 
1981.  Applicant  DONALD  ).  ORANGE, 
1414  S.E.  Spokane  St.,  Portland.  OR 
97202.  Representative:  Lawrence  V. 
Smart.  Jr..  419  N.W.  23rti  Ave..  Portland. 
OR  97210,  (503)  22ft-3755.  Transporting 
food  and  related  products,  between 
points  in  OR.  WA.  CA.  and  ID. 

MC  157997.  filed  August  28. 1981. 
Applicant  F.  P.  ELNICKL  INC.  P.O.  Box 
586,  Clarendon  Ave.,  W.  Rutland,  VT 
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05777.  Representative:  Frank  P.  Elnicki 
(same  address  as  applicant),  (802)  438- 
2387.  Transporting  construction 
equipment  ^d  materials,  between 
points  in  M^  VT.  NH,  MA.  RI.  CT.  NY. 
and  NJ. 

Volume  Noi  OPY-4^65 

Decided:  September  9, 1981. 
By  the  Commission,  Review  Board  No.  2. 
members  Caileton,  Fisher,  and  Williams. 

FF-477  (S|ib-1),  filed  August  17, 1981. 
Applicant:  (tROWN  OVERSEAS 
FORWARDERS,  2070  Burroughs  St.,  San 
Leandro.  CA  94577.  Representative: 
Daniel  W.  ^ker,  100  Pine  St..  #2550. 
San  Franciafco,  CA  94111,  (415)  986-1414. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  of  (a)  used 
household  goods  and  unaccompanied 
baggage,  and  (b)  used  automobiles, 
between  points  in  the  U.S.,  with  (b) 
restricted  toj  import-export  traffic  or 
transportation  to  or  from  Alaska. 

MC  19227!(Sub-256),  filed  August  31, 
1981.  Appliqant:  LEONARD  BROS. 
TRUCKING  |CO.,  INC.,  2515  N.W.  20th 
St.,  Miami,  HL  33152.  Representative: 
Robert  F.  M^Caughey  (same  address  as 
applicant),  (P05)  634-2661.  Transporting 
(1)  metal  products,  (2)  machinery,  (3) 
trahsportatibn  equipment,  and  (4)  those 
commoditiei '  which  because  of  their  size 
or  weight  re^  luire  the  use  of  special 
handling  or  equipment,  between  points 
in  AL,  FL,  CA,  MS,  NC,  SC,  and  VA  on 
the  one  han( ,  and,  on  the  other,  points 
in  the  U.S. 


MC  10393; 
1. 1981.  App!  icant 
INC.,  RD.  3, 
Representative 
M  St.,  NW., 
20036.  (202) 
and  coal  prdiflucts, 
PA,  on  the 
points  in  CT 
and  Vr. 


(Sub-lO),  filed  September 

ANTHRA  TRANS, 
Moscow,  PA  18444. 

Ronald  N.  Cobert,  1720 
suite  501,  Washington,  DC 
;  ;96-2900.  Transporting  coal 
•;  between  points  in 
hand,  and,  on  the  other, 
MA.  ME,  NH.  NJ,  NY,  RI. 


one 


MC  111743  (Sub-2),  filed  September  1. 
1981.  Applicint:  MARYLAND  MOTOR 
LINES,  INC.,|27  Industrial  Blvd.  East, 
P.O.  Box  151^,  Cumberland,  MD  21502. 
Representatijve:  Edward  N.  Button,  580 
Northern  Av ;.,  Hagerstown.  MD  21740. 
(301)  739-4800.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  )etween  points  in  MD,  PA. 
andWV. 

.    MC  146447  (Sub-9).  filed  September  2, 
1981.  Applicint:  TANBAC,  INC.,  2941 
SW  1st  Terr..  Ft.  Lauderdale,  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg..  8390  NW  53rd  ST.. 
Miami,  FL  33166.  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  poii  ts  in  the  U.S..  under 


continuing  contract(8)  with  Dow 
Chemical  Co..  USA.  of  Gales  Ferry,  CT. 

MC  157457.  filed  August  27, 1981. 
Applicant:  CONGOLEUM  CARTAGE 
CORPORATION.  2323  South  17th  St, 
Elkhart,  IN  56514.  Representative:  Daniel 
C.  Sullivan.  10  South  LaSalle  St.,  Suite 
1600,  Chicago,  IL  60603,  (312)  263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Congoleum 
Corporation,  of  Elkhart,  IN,  and  its 
subsidiaries,  Bath  Iron  Works 
Corporation,  and  Congoleum  Cartage 
Corporation. 

MC  157867.  filed  August  25, 1981. 
Applicant:  DONALD  J.  ORANGE,  1414 
SE  Spokane  St.,  Portland.  OR  97202. 
Representative:  Lawrence  V.  Smart  Jr., 
419  NW  23rd  SL.  Portland.  OR  97210. 
(503)  228-3755.  Transporting  (1)  lumber 
and  wood  products,  between  points  in 
OR  and  WA.  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO,  ID,  MT, 
NM,  NV,  OR,  UT.  WA,  and  WY,  (2) 
building  materials,  between  points  in 
Marion  County,  OR,  on  the  one  hand, 
and.  on  the  other,  points  in  CA,  ID,  OR, 
and  WA,  and  (3)  metal  products, 
between  points  in  Alameda  County,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  ID,  MT,  NM.  OR,  and  WA. 

MC  157937,  filed  August  31, 1981. 
Apphcant-  RICHARD  CAIL  d.b.a. 
DICK'S  TOWING,  104  Winn  St.. 
Wobum.  MA  01801.  Representative: 
Richard  Call  (same  address  as 
applicant).  (617)  933-1460.  Transporting 
[1]  containers,  and  [2)  wrecked  and 
disabled  vehicles,  between  points  in 
MA,  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  ME.  NH.  NJ,  NY.  RI,  and 
VT. 

MC  157987,  filed  August  31, 1981. 
Applicant:  DYNAMIC  CARGO 
TRANSPORT,  Sleight  Plass  Rd., 
Poughkeepsie,  NY  12603.  Representative: 
David  Michael  Clark  (same  address  as 
applicant),  (914)  454-6363.  Transporting 
rubber  and  plastic  products,  and  metal 
products,  between  points  in  Dutchess 
County.  NY.  On  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  158017,  filed  September  1, 1981. 
Applicant:  P  &  P  TRUCKING 
CORPORATION,  335  S.  Forest  Hill  Dr., 
Austintown.  OH  44515.  Representative: 
Edwin  Romero,  407  Legal  Arts  Center. 
Youngstown.  OH  44503,  (216)  747-5700. 
Transporting  iron  and  steel  articles, 
between  points  in  Butler  County,  PA  and 
those  in  Mahoning  County,  OH,  on  the 
one  hand,  and,  on  the  other,  points  in 
OH.  PA.  MD.  MO,  KY.  NJ,  and  TN. 

MC  156027.  filed  August  31. 1981. 
Applicant:  FRANKLIN  CHARTER  BUS. 


INC..  4115  Dorforth  Dr.,  Fairfax.  VA 
22030.  Representative:  John  R.  Sims,  Jr., 
915  Pennsylvania  Bldg.,  425  13th  St.. 
NW..  Washington.  DC  20004,  (202)  737- 
1030.  Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  between  those  points  in  VA 
on  and  north  of  U.S.  Hwy  60  and 
Washington,  DC,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regidated  carrier  must  either 
file  an  application  tmder  49  U.S.C. 
S  11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4,  Room  5331. 

MC  158037,  filed  August  31, 1981. 
Applicant:  ALMAC  OF  ARIZONA.  INC., 
d.b.a.  ADVANCE  MOVING  & 
STORAGE,  2831  West  Indian  School 
Rd.,  Phoenix.  AZ  85017.  Representative: 
Stanford  E.  Lerch.  650  North  2nd  Ave.. 
Phoenix,  AZ  85003,  (602)  257-5800. 
Transporting  genera!  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Mountain 
States  Telephone  &  Telegraph,  of 
Denver,  CO.  Condition:  "The  person  or 
persons  who  appear  to  be  engaged  in 
conmiox  control  of  anoth^  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  4,  Room  5331. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc.  81-27183  Filed  »-l7-aii  MS  am] 
«LUNG  CODE  703S-01-M 


(Docket  No.  AB-167  (Sub-No.  14F)1 

Consolidated  Rail  Corp.;  Abandonment 
Near  Ouncansvilte  and  Gallltzin.  Pa.; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  the  Commission, 
Review  Board  No.  3  issued  a  certificate 
authorizing  Consolidated  Rail 
Corporation  to  abandon  its  rail  line  from 
milepost  33.4  at  Wye  (near 
Duncansville]  to  milepost  48  at  SF  (near 
Gallitzin)  in  Blair  County,  PA,  a  total 
distance  of  15.2  miles,  subject  to 
conditions.  The  abandonment  certificate 
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will  become  effective  30  days  after  this 
publication  unless  the  Commission  also 
finds  that: 

(1)  a  financially  responsible  person  (or 
government  entity)  has  offered  financial 
assistance  (through  subsidy  or  purchase) 
to  enable  the  rail  service  to  be 
continued;  and 

(2)  it  is  likely  that: 

(a)  if  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  if  a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Commission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  after  an  offer  is 
made,  and  no  request  is  made  for  the 
Commission  to  set  conditions  or  amount 
of  compensation,  the  abandonment 
certificate  will  be  issued.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement,  the  Commission  shall  further 
postpone  the  issuance  of  a  certificate  for 
such  time  as  the  agreement  is  in  effect. 
Information  and  procedures  regarding 
Rnancial  assistance  for  contined  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980.  Pub.  L.  96-448)  and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 
Secretary. 

\FR  Ooc  81-27188  Filed  »-17-81;  8:45  8in| 
BILUNG  CODE  703S-01-M 


(Nos.  AB-2  (Sub-No.  29F),  etc.] 

Louisville  and  Nashville  Railroad  Co., 
et  al.;  Corrected  Notice ' 

In  the  matter  of  No.  AB-2  (Sub-No. 
29F),  Louisville  and  Nashville  Railroad 
Company — abandonment  between 
Bruceton  and  Rose  Hill,  TN;  AB-2  (Sub- 
No.  30F),  Louisville  and  Nashville 


'This  notice  corrects  the  notice  published  al  46 
FR  41221.  August  14. 1961,  which  left  AB-2  (Sub-No. 
30F)  out  of  the  list  of  combined  cases  and 
incorrectly  numbered  AB-2  (Sub.No.  3lF)  as  AB-2 
(Sub-No.  30F). 


Railroad  Company — abandonment 
between  Dresden  and  Union  City,  TN; 
AB-2  (Sub-No.  31F).  Louisville  and 
Nashville  Railroad  Company — 
abandonment  between  Paducah  and 
Murry,  KY;  Afr43  (Sub-No  68F),  Illinois 
Central  Gulf  Railroad  Company — 
abandonment  between  Fordsville  and 
Owensboro,  KY;  AB-43  (Sub-No.  69F). 
Illinois  Central  Gulf  Railroad 
Company — abandonment  at 
Elizabethtovra,  KY;  AB-43  (Sub-No. 
70F),  Illinois  Central  Gulf  Railroad 
Company — abandonment  between 
Hopkinsville,  KY  and  Nashville,  TN. 

Notice  of  the  above  noted 
abandonments  was  published  in  the 
Federal  Register  on  March  31, 1981.  (46 
FR  19625),  indicating  that  certificates  of 
abandonment  would  be  issued  unless 
appropriate  financial  assistance  offers 
were  received  within  10  days  of  the 
notice.  This  notice  is  now  vacated. 
Notice  will  be  republished  concurrently 
with  issuance  of  the  Commission's 
administratively  final  decision  for  those 
abandonments  which  are  ultimately 
approved. 

By  the  Commission.  Gary  J.  Edles,  Director, 
Office  of  Proceedings. 
Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-27186  Filed  »-17-81:  &4S  am| 
BILLING  CODE  703S41-M 


[No.  38632] 

Natiortal  Traffic  Service  Bureau,  Inc.; 
Petition  To  Institute  Rulemaking 
Proceeding  Into  ttie  Practice  of 
Furnishing  Information  on  Freight  Bills 

AGENCY:  Interstate  Commerce 
Commission. 

action:  Notice  of  denial  of  petition  for 
rulemaking. 

SUMMARY:  The  Commission  has  denied 
requests  of  Nationwide  Traffic  Service 
Bureau,  Inc.  and  The  David ).  Joseph 
Company  for  the  institution  of  a 
rulemaking  which  would  impose 
regulations  upon  rail  carriers  requiring 
the  issuance  of  detailed  freight  bills. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Mackall  (202)  275-7693. 

SUPPLEMENTARY  INFORMATION: 

Nationwide  Traffic  Service  Bureau,  Inc. 
(NTSB)  and  The  David  J.  Joseph 
Company  (Joseph]  (petitioners) 
requested  the  institution  of  a  rulemaking 
or  other  proceeding  designed  to  impose 
upon  rail  carriers  regulations  requiring 
the  issuance  of  freight  bills  which 
evidence  all  details  necessary  to  verify 
charges  assessed  shippers.  For  reasons 
which  follow,  we  deny  the  requests. 


The  alleged  problems  encountered  by 
petitioners  stem  from  the  railroad's 
adoption  of  data  processing  procedures 
and  consequent  issuance  of 
computerized  freight  bills.  NTSB  asserts 
that  many  of  these  railroads  formerly 
supplied  copies  of  waybills  as  freight 
bills.  The  waybill  provided  all  data 
necessary  to  verify  charges  assessed. 
Petitioners  suggest,  however,  that 
computerized  freight  bills  do  not  contain 
the  detailed  information  previously 
provided  by  a  waybill  copy.  According 
to  the  NTSB.  this  results  in  unintended 
falsification  and/or  omission  of  facts 
rendering  verification  of  charges 
difficult  for  the  bill  payer. 

NTSB  is  a  company  engaged  in  the 
auditing  of  freight  bills  for  shipper 
clients  to  determine  whether  the 
shippers  have  been  overcharged.  As  an 
agent  of  shippers,  NTSB  does  not  have 
direct  knowledge  of  its  client's  product 
lines  or  operations.  Typically,  it  must 
rely  for  its  information  on  freight  bills 
received  from  its  cUents.  Bills  of  lading 
to  match  with  these  freight  bills  may  or 
may  not  be  supplied  by  the  client.  TTie 
basic  problem,  therefore,  is  the 
petitioner's  inabiUty  to  obtain 
consistently  from  its  clients  bills  of 
lading  to  supplement  insufficient 
information  found  on  freight  bills. '  The 
remedy,  however,  is  not  to  burden 
carriers  with  additional  regulation,  but 
rather,  for  NTSB  to  secure  all  necessary 
information  from  its  client  shippers. 
Obviously,  if  NTSB  is  to  perform  the 
function  for  which  the  shipper  is  paying, 
it  is  in  the  shipper's  interest  and  should 
be  its  responsibihty  to  retain  and 
provide  pertinent  materials. 

Joseph,  a  shipper  of  scrap  steel, 
supports  the  petition  filed  by  NTSB.  It 
points  out  that  computerized  billing 
often  causes  auditing  problems, 
especially  in  the  area  of  verifying 
weights.  Joseph  indicates  that  it  has 
already  asked  railroads  to  attach  copies 
of  revenue  waybills  to  assist  it  in 
auditing  freight  charges.  We  beUeve  that 
this  sort  of  shipper-carrier 
communication  is  the  best  means  for 
solving  Joseph's  problems.  Moreover, 
the  bill  payor  should  have  bills  of  lading 
in  its  possession  or  be  able  to  obtain 
them.  These  documents  provide  the 
necessary  data. 

Under  the  circumstances,  we  do  not 
believe  rules  are  necessary  and  will 
decline  to  exercise  our  discretion  to 
propose  them.  Accordingly,  the  petition 
is  denied. 


'  In  its  petition  NIBS  apparently  recognize*  this. 
On  page  2.  paragraph  S  NTSB  asserts  that  "without 
a  bill  of  lading,  one  cannot  determine  the 
correctness  of  charges." 
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This  decBion  will  not  significantly 
a^ect  eithef  the  quality  of  the  human 
environmei  it  or  the  conservation  of 
energy  rest  urces. 

(49  U.S.C.  10 121. 10326.  5  U.S.C.  553) 

Decided:  S  eptember  9, 1961. 

By  the  Cor  unission.  Division  2, 
Coinniission(  rs  Gresham,  Gilliam,  and 
Taylor.  Comi  lissioner  Taylor  did  not 
participate. 

Agatha  L.  M^rgenovich, 
Secretary. 
|FR  Doc  m-27ia 
BILUNG  COOE 


Filed  9-17-<l:B:45  am] 
:  03S-01-M 


[Docket  No.  \B-69  (Sub-9F)] 

Western  M)  iryland  Railway  Co.— 
Abandonment  Between  Bergoo  and 
Webster  Sf^ngs,  W.  Va.;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  dated 
September  ^l,  1981.  the  Commission, 
Review  Boafd  Number  3.  found  that  the 
public  convenience  and  necessity 
require  or  permit  abandonment  by 
Western  M^land  Railway  Company  of 
its  line  of  rajlroad  known  as  Back  Fork 
Branch  between  milepost  0.00  to  the 
endof  the  lii  e  at  milepost  1.00  at 
Webster  Spi  ings,  Webster  County.  WV 
a  total  dista  ice  of  1  mile  subject  to  the 
conditions  fir  employee  protection 
provided  in  Oregon  Short  Line  R.  Co. — 
Abandonwe  it-^-Goshen,  360 1.C.C.  91 
(1979).  A  cer  dficate  of  abandonment  will 
be  issued  pe  rmitting  the  abandonment 
unless  withiii  15  days  from  the  date  of 
this  publication  the  Commission  also 
Hnds  that: 

(1)  A  finer  cially  responsible  person 
(or  govemm(  int  entity)  has  offered 
financial  ass  istance  (through  subsidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued:  a  id 

(2)  It  13  lik  !ly  that: 

(a)  If  a  sub  sidy,  the  assistance  would 
cover  the  dif  erence  between  the 
revenues  att  ibutable  to  the  line  and  the 
avoidable  cc  jt  of  providing  rail  freight 
service  on  th  b  line,  together  with  a 
reasonable  r  !tum  on  the  value  of  the 
line,  or 

(b)  If  a  pur  :hase.  the  assistance  would 
cover  the  ac(  uisition  cost  of  all  or  any 
portion  of  th(  line. 

Any  financial  assistance  offer  must  be 
filed  with  thd  Commission  and  served 
conciurently  on  the  applicant,  with 
copies  to  Ms,  Ellen  Hanson.  Room  5417. 
Interstate  Co  mmerce  Commission. 
Washington.  DC  20423,  no  later  than  10 
days  from  pa  jlioation  of  this  Notice. 

If  the  Coniiission  makes  the  findings 
described  abiive.  the  issuance  of  the 
abandonment  certificate  will  be 
postponed.  Ata  offeror  may  request  the 


Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  be  issued.  Upon 
notification  to  the  Commission  of  the 
execution  of  a  subsidy  or  purchase 
agreement,  the  Commission  shall  further 
postpone  the  issuance  of  a  certificate  for 
such  time  as  the  agreement  is  in  effect. 
Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
(as  amended  by  the  Staggers  Rail  Act  of 
1980.  Pub.  L.  96-446)  and  49  CFR  1121.38. 
Agatha  L.  Mergenovich, 
Secretary. 

|FR  Doc  n-27167  Filed  9-17-«;  MS  am] 
MIXING  COOE  7035-01-11 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistnace  issued  during  the  period 
September  7-11. 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated, 

(2)  That  sales  or  production,  or  both. 
of  the  firm  of  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  Imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolnte  decline  in  sales  or  production. 

Negative  determinations 

la  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  surrey  of  customers 
iMttcated  that  in<H«ased  imports  did  not 
eoDtribute  importantly  to  worker 
separations  at  the  firm. 


TA-W-10,368:  Thunderline  Corp., 

Wayne,  MI 
TA-W-10,449;  Borg  Warner  Corp., 

Morse  Chain  Div.,  Ithaca,  NY 
TA-  W-10,589;  Alees  Shake  Mill. 

Taholah.  WA 
TA-W-10,693;  J.  S.  Zulick  and  Co.,  Inc.. 

Orwigsburg,  PA 
TA-W-10.897:  Sinking  Spring  Foundry 

Co.,  Sinking  Spring,  PA 
TA-W-n,860;  Western  Nuclear.  Inc.. 

Jeffrey  City,  WY 
TA-W-11,501, 11,502, 11,503;  Boris 

Smoler  &  Sons,  Inc.,  La  Porte,  IN, 

Chicago,  IL.  and  Elkhart.  IN 
TA-W-11.192  &  11,741:  Asarco.  Inc.. 

Vanadium  Mine,  Vanadium,  NM  and 

Deming  Mill.  Deming,  NW 
TA-  W-10.338;  Waverly  Sportswear. 

Inc.,  New  York,  NY 
TA-W-11,829:  Mateo  Allied  Equipment 

Corp..  Medina,  OH 
TA-W-1 1,907;  Sweden  Freezer  Mfg.  Co.. 

Columbus.  OH 
TA-W-n.729;  Waterboro  Patent  Corp., 

Waterboro,  ME 
TA-W-1 1,823  6r  11,824;  Amsted 

Industries.  Inc.,  American  Steel 

Foundries  Div.,  Hammond,  IN  and 

East  Chicago,  IN 
TA-W-1 1,333;  foslyn  Mfg.  6- Supply  Co., 

Joslyn  Stainless  Steels,  Fort  Wayne, 

IN 
TA-W-11.205;  Gerard  Mills.  Inc.. 

Hazelton.  PA 

In  each  of  the  following  cases  the 
investigaticm  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-10.^2;  California  Steel  Co.. 

Chicago,  IL 
TA-W-10.630;  Bethlehem  Steel  Corp., 

Steelton,  PA 
TA-W-11,540;  Bethlehem  Steel  Corp., 

Steelton,  PA 
TA-W-10,955;  Westinghouse  Electric 

Corp..  Bloomfield,  NJ 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reason(s) 
specified. 

TA-W-10,357:  Phillips  Industries.  Inc.. 
Malta.  OH 

U.S.  impnis  of  wood  windows  are 
negkgfiile. 

TA-W-W,8eO;  Chopper  Iron  Wgrks,      . 
Detroit,  MI 

Aggregate  U.S.  fanports  of  fabricated 
structural  steel  did  not  increase  as 
required  for  certification. 
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TA-W-11,182:  Crown  Fabricators, 
Sterling  Heights,  MI 

Aggregate  U.S.  imports  of  tractor  cab 
enclosures  and  major  vehicle  body  parts 
are  negligible. 

TA-W-11,696  a  11,812;  Philips  ECG,  Inc. 
(formerly  GTE  Sylvania,  Inc.), 
Emporium  Receiving  Tube'Plant, 
Emporium,  PA  andAltoona  Receiving 
Tube  Plant,  Altoona,  PA 

Ag^egate  U.S.  imports  of  electronic 
receiving  tubes  did  not  increase  as 
required  for  certification. 

TA-W-10,898:  Allied  Chemical  Corp., 
Solvay.  NY 

Aggregate  U.S.  imports  of  synthetic 
soda  ash  are  negligible. 

TA-W-11,043;  A-OK  Machining  and 
Tool  Co.,  Eraser,  MI 

Aggregate  U.S.  imports  of  jigs  and 
fixtures  and  negligible. 

TA-W-11,722:  Americap,  Inc.,  Seymour, 
CT 

Aggregate  U.S.  imports  of  cloth  caps 
did  not  increase  as  required  for 
certification. 

TA-W-10,718;  Jim  Walter  Resources. 
Inc.,  Coke,  Iron,  and  Chemical  Div., 
Birmingham,  AL 

Imports  of  coke  and  mineral  wool  are 
negligible.  Imports  of  pig  iron  declined 
in  1979  and  the  first  3  quarters  of  1980. 
Employment  of  workers  producing 
chemicals  remained  relatively  stable  in 
1980  and  increased  in  1981. 

In  each  of  the  following  cases  the 
investigation  revealed  that  the  workers 
do  not  produce  an  article  as  required  for 
certification  under  Section  223  of  the 
Act. 

TA-W-11,602:  Parker  Reynolds 

Chevrolet,  Inc..  North  Olmstead,  OH 
TA-W-10,698:  Chuck  Ellis  Pontiac- 

Buick-GMC.  Inc.,  Batavia,  NY 
TA-W-11,883;  Hartmen  Lincoln 

Mercury,  Inc.,  Oshkosh,  Wl 
TA-W-10,507:  Nichols  Buick-Pontiac- 

CMC.  Inc.,  Albion,  MI 
TA-W-11,654;  Conyers  Ford.  Inc., 

Detroit,  MI 
TA-W-ll.Oll;  C.  Miller  Chevrolet.  Inc.. 

Willoughby,  OH 
TA-W-lO.asl:  Falcon  Products.  Inc.,  St. 

Louis,  MO 
TA-W-10,904;  Michael  Chevrolet.  Inc.. 

Muskegon,  MI 

In  the  following  case  the  investigation 
revealed  that  sales  by  manufacturers  for 
which  the  subject  firm  produced  under 
contract  did  not  decline. 


TA-W-11,877:  Tom  HolzerFord,  Inc.. 
Farmington,  MI 

Affimative  Determinatinns 

TA-W-10,892;  Ferry  Cap  and  Set  Screw 
Co.,  Cleveland.  OH 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  1. 1979. 

TA-W-10,534  » 12,733;  Hyde  Athletic 
Industries,  Cambridge,  MA  and  Spot- 
Bilt  Factory,  Bangor,  ME 

A  certification  was  issued  covering  all 
workers  of  the  Cambridge  plant 
separated  on  or  after  August  1, 1980  and 
all  workers  of  the  Bangor,  Maine  plant 
separated  on  or  after  January  10, 1981. 

TA-W-10,46e;  C.  G.  Conn..  Limited. 
Abilene,  TX 

A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
June  1, 1980  and  before  January  1, 1981. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  September  7-11, 
1981.  Copies  of  these  determinations  are 
available  for  inspection  in  Room  10,332. 
U.S.  Department  of  Labor,  Employment 
and  Training  Administration,  601 D 
Street,  NW,  Washington,  D.C.  20213, 
during  normal  working  hours  or  will  be 
mailed  to  persons  who  write  to  the 
above  address. 

Dated:  September  14. 1981. 
Marvin  M.  Fooks. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  ei-27237  Filed  9-17-61:  8:45  am) 
BILLING  CODE  4510-3041 

lTA-W-10.3411 

White  Farm  Equipment  Co.,  Charles 
City,  Iowa;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  July  16, 1981. 
the  United  Auto  Workers  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  producing  tractors  at 
White  Farm  Equipment  Company's  plant 
in  Charles  City.  Iowa.  The  determination 
was  published  in  the  Federal  Register  on 
July  7, 1981  (46  FR  35230). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was  - 
erroneous; 


(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered,  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

Ilie  union  claims  in  its  application  for 
reconsideration  that  the  Department 
should  be  consistent  and  certify  at  least 
the  workers  producing  small  tractors  at 
White  Farm  Equipment  since  it  certified 
woriiers  producing  small  tractors  at 
Massey  Fei:guson's  tractor  plant  in 
Detroit  Midiigan.  TA-W-10.9tt5.  The 
union  also  contends  that  White  Farm's 
imports  of  small  tractors  has  adversely 
affected  production  and  employment  at 
White  Farm's  Charles  City.  Iowa  plant 
Finally,  the  union  questions  the 
adequacy  of  the  Department's  customer 
survey. 

The  Department's  review  revealed 
that  the  worker  petition  did  not  meet  the 
increased  import  criterion  or  the 
"contributed  importantly"  test  of  the 
Trade  Act  of  1974.  The  majority  of  the 
tractors  produced  at  Charies  City  are 
more  than  80  horsepower.  Aggregate 
U.S.  imports  of  agricultural  tractors 
equal  to  or  greater  than  80  horsepower 
decreased  absolutely  during  the  first 
nine  months  of  1980  compared  to  the  - 
same  period  in  1979.  Sales,  production 
and  average  employment  increased  at 
Charles  City  during  1979  compared  to 
1978  and  in  the  first  quarter  of  1980 
compared  to  the  same  quarter  in  1979. 
The  Department's  survey  of  White 
Farm's  retail  dealers  showed  that  most 
respondents  did  not  import  tractors  of  40 
horsepower  or  more  during  the  period 
under  investigation.  Customers  who 
reported  reducing  their  purchases  fixim 
White  Farm  in  favor  of  imports  during 
1980  accounted  for  a  small  percentage  of 
White  Farm's  sales  decline. 

The  Department  does  not  see  the 
inconsistency  to  which  the  union  alludes 
concerning  the  production  of  small 
tractors  since  production  of  tractors 
under  80  horsepower  at  Charles  City 
accounted  for  only  a  small  percentage  of 
total  production  at  that  plant  while 
workers  at  Massey  Ferguson's  plant  in 
Detroit,  Michigan  produced  mainly  small 
tractors.  Workers  at  Charles  City  were 
not  separately  identifiable  by  type  of 
tractor  produced.  Fxulher  White  Farm 
does  not  make  tractors  of  less  than  70 
horsepower.  Company  imports  from 
Italy  were  small  and  in  the  50  to  60 
horsepower  range. 

The  Department  notes  that  company 
imports  of  tractors  from  England 
occurred  more  than  five  years  ago. 
However,  such  imports  would  not 
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provide  a  b  isis  for  certifioation  of 
worlcers  at  ^hite  Fann  since  section 
223(b)(1)  does  not  pennit  certification 
for  workersj  laid  off  more  than  one  year 
prior  to  the  date  of  the  petition. 

With  resi  ect  to  company  imports  of 
30  and  35  b(  trsepower  tractors  from 
Japan,  the  £  epartment  notes  that  it 
addresses  tjiis  point  in  its  initial  denial. 
White  Fanri  never  manufactured 
tractors  unqer  40  horsepower 
domestically  since  prior  to  1970. 

The  Oepahment  did  not  survey  White 
Farm's  franihised  dealers  selling  only 
White  Fann  tractors  but  surveyed  retail 
dealers  sellcig  White  Farm  tractors  as 
well  as  othi  brands.  This  survey 
revealed  th4t  import  as  well  as  domestic 
purchases  o^  tractors  were  down  in  1980 
compared  td  1979.  Other  factors  dealing 
with  the  ecoiomy  and  White  Farm's 
parent  com{|any  markedly  affected 
sales,  production  and  employment  at 
Charles  Citji. 

Conclusion 

After  review  of  the  application  and 
the  investigative  file,  I  conclude  that 
thers  has  bebn  no  emt  w 
misintcrin-etfition  of  the  law  whidi 
would  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  applioaton  is,  therefore,  denied. 

Sign«d  at  Vf  asUngton,  D.C  tfiis  10th  day  of 
SepFtember  19^1. 

Robert  O.  DealonschamiM, 

Acting  DeputyliAdmj'iustraior,  Unempbymept 
Insurance  Seryica. 

|FTt  Doc  m-27253  filed  9-t7-m;  8:45  am] 
nUJW  COOE  4ltO-30-M 


Mln«  Safety  bnd  Healtli  Admintotration 
[Docket  No.  M-81-37-M] 

American  Salt  Co.;  Petition  for 
Modificatioi^  of  AppHcation  of 
Mandatory  Safety  Standard 

American  Salt  Company,  P.O.  Box 
498,  Lyons,  Kansas  67554  has  filed  a 
petition  to  mbdify  the  application  of  30 
CFR  57.19-134  (hoist  ropes; 
requirement*  to  its  American  Salt  Mine 
and  Mill  locajted  in  Rice  County,  Kansas. 
The  petition  Is  filed  under  Section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summarl  of  the  petitioner's 
statements  fallows: 

1.  The  petition  concerns  the 
requirements!  that  hoist  ropes  be  cut  off 
at  least  six  faet  above  the  highest 
connection  tc  the  conveyance  at  time 
intervals  not  |to  exceed  one  year  unless 
a  shorter  timi  is  required  by  30  CFR 
57.19-128  or  Conditions  of  use. 

2.  Petitioner  states  that  it  is  hazardous 
for  employee^,  using  a  crane,  to  pull  the 


wire  rope  up  and  over  the  sheaves  and 
lower  the  wire  rope  to  the  ground.  When 
the  ropes  are  laid  on  the  ground,  the 
possibility  exists  that  dirt  and  other 
debris  may  be  ingrained  into  the  rope. 
The  ropes  may  also  be  damaged  by 
kinking. 

3.  As  an  alternative  method,  petitioner 
proposes  to  employ  nondestructive 
testing  on  the  vidre  rope  and  rope  clips. 
The  testing  would  reveal  wire  rope 
deterioration  and  broken  wires.  Testing 
will  be  done  by  an  independent 
c<Hitractor  and  a  copy  of  the  results  will 
be  sent  to  MSHA.  or  an  MSHA  official 
may  attend  during  the  testing. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  to  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  Interested  fai  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard.  Arlington.  Vir^ia  22203.  AD 
comments  must  be  postmarked  or 
reoeived  in  that  office  on  or  before 
October  19, 1981.  Copies  of  the  petition 
are  arailable  fw  inspeetion  at  that 
address. 

Dated:  September  Ift  1981. 
Pallida  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

pit  Doc  n-Z7244  PIM  9-17-ai;  IM5  in^ 
MUJNG  COOe  4StO-43-« 


[Docket  No.  MM1-167-C] 

Beddey  Coal  RAIning  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Beckley  Coal  Mining  Company,  P.O. 
Box  145,  Glen  Daniel,  West  Virginia 
25844  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1714 
(availability  of  approved  self-rescue 
devices;  instruction  in  use  and  location) 
to  its  Beckley  Mine,  located  in  Raleigh 
County,  West  Virginia.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  shall 
make  available  to  each  miner  employed 
by  the  operator  who  goes  underground 
and  to  visitors  authorized  to  enter  the 
mine  by  the  operator  a  self-rescue 
device  or  devices  approved  by  the 


Secretary  which  is  adequate  to  protect 
such  person  for  one  hour  or  longer. 

2.  Petitioner  states  that  aj^lication  of 
the  standard  would  result  in  a 
diminution  cf  safety  for  the  miners 
affected  because  the  passenger  rating 
and  the  capacity  requirements  of  the 
elevator  do  not  allow  for  the  carriage  or 
storage  of  approved  self-contained  self- 
rescuers  on  the  elevator  during  ascent  or 
descent.  No  other  practical  means  of 
storage  of  the  approved  SCSRs  is 
available  on  the  elevator.  In  addition, 
damage  could  occur  to  the  individual 
units  through  handling  and 
transportation. 

3.  As  an  alternative  method,  petitioner 
proposes  to  provide  the  miners  with  an 
approved  sixty-minute  filter  type  self- 
rescuer  as  they  ascend  or  descend  on 
the  elevator.  In  support  of  this  proposed 
alternative  method,  petitioner  states 
that: 

a.  The  elevator  is  located  in  the  intake 
air  shaft; 

b.  The  time  of  ascent  or  descent  in  the 
elevator  is  seconds  and  all  miners  on 
the  elevator  would  have  the  filter-type 
self-resouer  available. 

4.  The  mantrip  staticxi  is  located 
immediately  adjacent  to  the  elevator 
entrance,  or  exit,  and  the  petitions 
requests  approval  to  leave  the  approved 
SCSRs  on  the  section  mantrip  station  at 
the  bottom  of  the  elevatcw  shaft. 

5.  For  these  reasons,  petitioner 
requests  a  modifioation  of  the  standard. 

Reqaest  for  Conunents 

Persons  mterested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administi-ation,  Room  627.  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  19. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  9, 1981. 
Patricia  W.  Silvey, 

Acting  Director.  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  n-Z72A2  Filed  9-17-Bl:  tM  am] 
BHJJNQ  COOC  4510-4S-M 


[Docket  Na  M-81-3»-M] 

Butte  Ixde  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Butte  Lode  Mining  Company,  Butte 
Avenue,  Randsburg,  California  93655 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.19-6  (clutch  of 
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manhoist  drum;  locking  mechanism)  to 
its  Butte  Lode  Mine  located  in  Kern 
County,  California.  The  petition  is  tiled 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  hoist  be  driven  by 
a  direct  drive  gear  type  of  mechanism. 

2.  Petitioner  requests  a  modification  of 
the  standard  to  allow  a  four  Y*"  C-type 
pulley  belt  drive  to  the  electric  motor  of 
the  1905  Fairbank  Morse  hoist. 

3.  In  support  of  this  request  petitioner 
states  that: 

a.  The  belt  drive  will  be  satisfactory, 
safe  and  secure  for  man  hoisting; 

b.  A  manual  interlock  will  be  installed 
on  the  clutch; 

c.  All  the  cable  was  purchased  new 
and  placed  on  the  hoist  about  six 
months  ago; 

d.  There  will  be  a  drum-type  variable 
speed  control  and  a  reversing  unit 
manufactured  by  Westinghouse  which 
will  allow  the  operator  to  manage  the 
unit  with  a  hand  control  standing  at  the 
hoist  brake  control; 

e.  The  hoisting  imit  has  a  very  secure 
heavy-duty  set  of  brakes;  and 

f.  Parts  are  unavailable  for  this  hoist 
and  the  modification  proposed  will 
provide  the  same  degree  of  safety  to  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 

furnish  written  comments.  These 

comments  must  be  filed  with  the  Office 

of  Standards,  Regidations  and 

Variances,  Mine  Safety  and  Health 

Administration,  Room  627,  4015  Wilson 

Boulevard,  Arlington,  Virginia  22203.  All 

comments  must  be  postmarked  or 

received  in  that  office  on  or  before 

October  19, 1981.  Copies  of  the  petition 

are  available  for  inspection  at  that 

address. 

* 

Dated:  September  9, 1981. 

Patricia  W.  SUvey. 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  n-Z7Z39  PUed  B-17-S1;  8:45  •m] 
BHXmO  CODE  4510-4S-M 


(Docket  No.  M-81-32-C] 

Coal  King  Corp.;  Petition  for 
■Modification  of  Application  of 
Mandatory  Safety  Standard 

Coal  King  Corportion,  Box  247. 
Sophia,  WV  25921  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.1714 
(availability  of  approved  self-rescue 
devices;  instruction  in  use  and  location) 


to  its  Bonnie  Beth  and  Tarrah  Leigh 
Mines  located  in  Raleigh  Coimty,  West 
Virginia.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  shall 
m^e  available  to  each  miner  employed 
by  the  operator  who  goes  underground 
and  to  visitors  authorized  to  enter  the 
mine  by  the  operator  a  self-rescue 
device  or  devices  approved  by  the 
Secretary  which  is  adequate  to  protect 
such  person  for  one  hour  or  longer. 

2.  As  an  alternative  method,  petitioner 
proposes  to  provide  an  operative 
emergency  vehicle  on  the  working 
section  at  all  times  miners  are  working 
such  section.  In  addition,  petitioner  will 
provide  double  the  amount  of  present 
self-rescuers  and  will  test  these  self- 
rescuers  at  intervals  not  exceeding  30 
days.  Fire  drills  will  be  practiced  every 
30  days. 

3.  Petitioner  states  that  this  proposed 
alternative  method  will  provide  the 
same  measure  of  protection  for  the 
miners  affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203.  AU 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  19, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  9, 1981. 

Patricia  W.  Silvay, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

(FR  Doc.  81-27238  Filed  9-17-Sl:  B:«S  amj 
BILUNG  CODE  4S10-4»-ll 


(Dodcet  No.  M-81-140-C] 

Keneffls  Energies,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Kenellis  Energies,  Inc..  P.O.  Box  194, 
Harco,  Illinois  6294  had  filed  a  petition 
for  modification  of  30  CFR  75.1714 
(availabihty  of  approved  self-rescue 
devices;  instruction  in  use  and  locaticm) 
to  its  Bushy  Creek  Mine  located  in 
Saline  County,  Illinois.  The  petition  is 
filed  under  Section  101(c)  of  die  Federal 
Mine  Safety  and  Health  Act  of  1977. 


A  summary  of  the  petitionrn's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  shall 
make  available  to  each  miner  employed 
by  the  operator  who  goes  underground 
and  to  visitors  authorized  to  enter  the 
mine  by  the  operator  a  self-rescue 
device  or  devices  approved  by  the 
Secretary  which  is  adequate  to  protect 
such  person  for  one  hour  or  longer. 

2.  Petitioner  states  that  appUcation  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
a^ected  because: 

a.  The  self-rescue  devices  would  be 
exposed  to  extreme  temperatures  for 
extented  periods  of  time  due  to  the  slope 
being  on  intake  air  direct  from  the 
outside.  The  manufacturer  has  specific 
maximum-minimum  temperatures  the 
unit  can  sustain  without  damage; 

b.  A  hazard  exists  in  transporting 
these  units  with  people  and  would  also 
diminish  the  man-trip  capacity; 

c.  The  self-rescuer  units  would  add 
extra  weight  on  the  man-trip,  and  the 
man-trip  would  have  to  be  redesigned  or 
another  car  added  to  accommodate  the 
units;  and 

d.  The  self-rescuer  uses  granulated 
KOi  as  the  oxygen  source.  The  slope 
man-trip  travels  approximately  7,5i90 
miles  per  year.  All  this  travel  causes 
considerable  amounts  of  vibration 
which  could  cause  KOt  granules  to 
become  powder. 

3.  As  an  alternative  method  which 
will  provide  the  same  or  greater  degree 
of  safety  for  the  miners  affected  as  that 
afforded  by  the  standard,  petitioner 
proposed  that: 

a.  Each  miner  will  wear  a  filter  type 
self-rescuer  on  his  or  her  person  at  all 
times  while  traveling  in  the  slope; 

b.  The  same  number  of  self-contained 
self-rescuers  will  be  stored  that  would 
be  on  the  slope  transportation  in  the 
immediate  bottom  area  of  the  mine 
approximately  300  feet  from  the  slope 
man-trip  loading  and  nnloading  station. 
These  would  be  cached  in  a  haulage 
transportation  entry  on  neutral 
ventilation  where  the  temperature  is 
more  constant,  where  all  people  must 
pass  and  within  150  feet  of  slope  intake 
air. 

c.  The  area  will  be  well  designated 
with  signs. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  romments 

Persons  interested  in  this  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulationa  and 
Variances,  Mine  Safety  and  Health 
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Administrat  on,  Room  827,  4016  Wilson 
Boulevard,  i  j-lington,  Virginia  22203.  All 
comments  n  ust  be  postmarked  or 
received  in  that  office  on  or  before 
October  19, 1981.  Copies  of  the  petition 
are  availabl  >  for  inspection  at  that 
address. 

Dated:  Sept  imber  10,  ISdl. 
Patrida  W.  Si  vey. 
Acting  Directt\r, 
Regulations 


;  Office  of  Standards, 
Variances. 


aid 

|FR  Doc  m-2724S  lulled  9-17-S1:  8:45  am| 
BILUNOCOOE  4^0-43-M 


(Docket  Na  Ii-81-I6l-C] 

Milbum  Cdiery  Co.;  Petition  for 
Modtficatiort  of  Application  of 
Mandatory  Safety  Standard 

Milbum  Ctlliery  Company,  Bumwell, 
West  Virginia  25034  has  filed  a  petition 
to  modify  th4  application  of  30  CFR 
77.ie(05(k)  (bferms  or  guards)  to  its  No.  4 
Mine  located  in  Fayette  County,  West 
Virginia.  Th0  petition  is  filed  under 
Section  101(d)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summar  i  of  the  petitioner's 
statement  fo  lows: 

1.  The  petition  concerns  the 
requirement  that  berms  or  guards  be 
installed  on  \  he  mine's  roadway. 

2.  The  trac  c  and  monitor  system 
normally  use  d  to  transport  coal  have 
broken  dowr .  While  repairs  are  made, 
petitioner  pl^ns  to  install  a  temporary 
truck  loading  facility  and  plans  to  truck 
coal  down  the  mine  road  using  four 
trucks  travel  ing  two  together. 

3.  Petitionc  r  has  been  advised  that  the 
present  one-loot  high  berm  along  the 
roadway  is  iisufficient  for  the  planned 
temporary  trnck  haulage. 

4.  After  a  tnorough  investigation, 
petitioner  has  determined  that 
increasing  the  berm's  size  will  result  in  a 
diminution  oi  safety  for  the  mining 
personnel  betause: 

a.  The  roadway  will  be  disturbed, 
which  has  boen  stabilized  for  many 
years  and  will  increase  sedimentation 
and  erosion,  creating  the  danger  of 
slides,  ruts  a^d  holes  in  the  roadway; 

b.  Increasiig  the  berm's  size  will 
reduce  the  number  of  passing  areas  on 
the  road,  creating  additional  hazards  of 
head-to-head  traffic  and  congestion; 

c.  Increasing  the  berm's  size  will  trap 
additional  rui-off  water  and  permit 
freezing  of  th(s  water  in  winter,  creating 
hazardous  driving  conditions. 

5.  Petitioner  further  states  that  guards 
would  not  be  effective  because  they 
would  have  ip  be  built  on  fill  material. 

6.  Petitionei-  proposes  to  use  the  mine 
road  for  truck  haulage  until  repair  of  the 


trad(  and  monitor  system.  In  support  of 
this  proposal  petitioner  states  that  the 
necessary  safeguards  will  be  followed  to 
insure  that  safe  operating  procedures 
are  followed  on  the  roadway,  including 
operator  training,  vehiole  safety  checks, 
roadway  inspections  and  a  posted 
traffic  system. 

7.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  CommeDts 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  19, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  9, 1981. 
Patrida  W.  SUvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  81  27243  Filed  9-17-81;  8:45  am] 
BILUNO  CODE  4510-43-M 


[Docket  No.  M-81-129-C] 

Pyro  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standards 

Pyro  Mining  Company,  P.O.  Box  267, 
Sturgis,  Kentucky  42459  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1714  (availability  of  approved 
self-rescue  devices;  instruction  in  use 
and  location)  to  its  Pyro  No.  11  and 
Pride  Mines  located  in  Union  County, 
Kentucky  and  its  Wheatcroft  and  Pyro 
No.  6  Mines  located  in  Webster  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  each  operator  shall 
make  available  to  each  miner  employed 
by  the  operator  who  goes  underground 
and  to  visitors  authorized  to  enter  the 
mine  by  the  operator  a  self-rescue 
device  or  devices  approved  by  the 
Secretary  which  is  adequate  to  protect 
such  person  for  one  hour  or  longer. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  most  of  the  available 
self-contained  self-rescuers  weigh  from 
seven  to  ten  pounds  and  are  large  and 
bulky  and  would  be  in  the  mniners'  way 


when  Wwking  or  walking  in  a  crouched 
position.  In  addition,  wearing  these 
rescuers  would  restrict  movement  and 
nobility  if  the  miner  should  have  to 
react  suddenly  in  the  event  of  an 
mtergency;  the  devices  would  be 
cumbersone  and  present  a  possible 
tripping  haaard  when  walking. 

S.  Because  of  the  added  weight  to  the 
miner,  these  rescuers  would  present  a 
higher  degree  of  back  stress  and  strain, 
as  well  as  inflicting  bruises  against  the 
miner's  body  by  the  bouncing  effects  of 
walking  and  other  movements.  The 
weight  and  size  of  these  rescuers 
present  the  potential  of  causing  the 
miner  to  lose  concentration  of  the 
surrounding  mining  conditions. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  19, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  9, 1981. 
Patrida  W.  SUvey,  / 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-27241  Filed  9-17-81;  8:46  am) 
BILUNO  CODE  4510-4)-M 


[Docket  No.  M-81-35-M] 

Union  Carbide  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Union  Carbide  Corporation,  Pine 
Creek  Operations,  Bishop,  California 
93514  has  filed  a  petition  to  modify  the 
requirements  of  30  CFR  57.4-61A 
(installation  of  fire  doors)  to  its  Pine 
Creek  Mine  located  in  Inyo  County, 
California.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fire  doors  be  installed 
at  shaft  stations. 

2.  The  mine  is  accessed  by  three  adits, 
located  at  the  lower,  middle  and  upper 
extremities  of  the  mine.  The  three  main 
shafts  are  used  for  normal 
transportation  of  miners  and  materials 
but  are  not  an  exclusive  part  of  the 


Federal  Register  /  Vol.  46.  No.  181  /  Friday.  September  18.  1981  /  Notices 


46431 


escapeway  system;  parallel  routes  exist. 

3.  Escape  procedures  provide  for  mine 
egress  via  one  of  the  three  adits. 

Depending  on  location,  any  person 
underground  can  exit  the  mine  via  the 
closest  portal  without  depending  on  any 
of  the  three  main  raises. 

4.  Many  years  of  mining  activity  have 
resulted  in  many  large,  open  stopes 
which  interconnect  to  many  levels  and 
serve- as  an  air  path.  Shaft  doors  would 
do  little  to  control  air  flow  because 
many  alternate  routes  exist;  doors  at 
stations  could  worsen  the  problem  of 
smoke  distribution  by  diverting  smoke 
from  normal  pathways  through  alternate 
airways  and  into  areas  affecting 
evacuation  routes,  possibly  endangering 
personnel.  Open  stopes  are  effectively 
used  as  exhaust  airways  which  aid 
ventilation  by  minimizing  recirculation, 
but  the  balance  could  be  damaged  by 
doors  at  shaft  stations. 

5.  As  aa  alternative  method,  petitioner 
slates  that  in  the  event  of  an  internal 
mine  fire: 

a.  The  C-Level  portal  200-hp  fan  will 
be  reversed  to  intake  and  the  200-hp  fan 
at  the  90  fill  raise  would  be  changed  to 
exhaust.  This  provides  a  fresh  air  base 
along  the  length  of  the  C-Level  drift  and 
down  the  ramp  system; 

b.  The  exhaust  fans  on  the  8100  Level 
would  be  reversed  to  intake  and  the  07 
fan  switched  to  exhaust; 

c.  The  fan  on  the  1500  Level  would  be 
reversed  which  would  ensure  that  no 
smoke  is  drawn  into  the  mine  through 
the  intake  fan. 

6.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  19. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  9, 1981. 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

IFR  Doc.  81-27240  Filed  9-17-81: 8:4S  am| 
BILUNG  COOC  4S10-4I-M 


Occupational  Safety  and  Health 
Administration 

Federal  Advisory  Council  on 
Occupational  Safety  and  Health; 
Meeting 

Notice  is  hereby  given  that  the 
Federal  Advisory  Council  on 
Occupational  Safety  and  Health, 
established  under  Section  1-5  of 
Executive  Order  12196  of  February  26, 

1980.  published  in  the  Federal  Register 
February  27. 1980  (45  FR  12769).  will 
meet  on  October  7, 1981  starting  at  10:00 
AM  in  Rooms  N5437  A.  B.  C.  of  the 
Frances  Perkins  Department  of  Labor 
Building.  200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  The  meeting  will  be 
open  to  the  public. 

The  agenda  provides  for: 

I.  Call  to  Order 

II.  Presentation  of  FACOSH  Appointees 

III.  Approval  of  Minutes  of  August  4, 1981 

Meeting. 

IV.  Presentation— Federal  Emphasis  Program 

on  Seat  Belts 

V.  FACOSH  Comments: 

1.  Proposed  Policy 

2.  A  Plan  for  the  Federal  Government  to 
Save 

VI.  Committee  Reports: 

A.  Standing  Committee  on  Federal  Safety 

and  Health  Conferences 
1.  Progress  Report — Atlanta  Conference 

VII.  New  Business 
VIH.  Adjournment 

The  Council  welcomes  written  data, 
views  or  comments  concerning  safety 
and  health  programs  for  Federal 
employees,  including  comments  on  the 
agenda  items.  All  such  submissions 
received  by  close  of  business  October  2. 

1981,  will  be  provided  to  the  members  of 
the  Council  and  included  in  the  record 
of  the  meeting. 

The  Council  will  consider  oral 
presentations  relating  to  agenda  items. 
Persons  wishing  to  orally  address  the 
Council  at  the  meeting  should  submit  a 
written  request  to  be  heard  by  close  of 
business  October  2, 1981.  The  request 
must  include  the  name  and  address  of 
the  person  wishing  to  appear,  the 
capacity  in  which  appearance  will  be 
made,  a  short  summary  of  the  intended 
presentation  and  an  estimate  of  the 
amount  of  time  needed. 

All  communications  regarding  this 
Advisory  Council  should  be  addressed 
to  Richard  P.  Wilson,  Acting  Director, 
Office  of  Federal  Agency  Programs. 
Department  of  Labor,  OSHA, 
Bicentennial  Building,  600  E  Street, 
N.W.,  Suit  500.  Washington.  D.C.  20210, 
telephone  (202)  376-3005. 


Signed  at  Washington.  D.C.  this  16th  day  of 
September.  1981. 
Thome  G.  Auchter. 
Assistant  Secretary. 

|FR  Doc  81-27936  Filed  9-17-«l:8:tS  ami 
BILLING  CODE  4S10-2«-M 


National  Advisory  Committee  on 
Occupational  Safety  and  Health; 
Appointment  of  Memt>er8 

Notice  is  hereby  given  that 
appointments  have  been  made  to  Till  the 
vacancies  on  the  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  (NACOSH)  created  by  the 
expiration  of  the  terms  of  six  members 
on  June  30, 1981. 

New  members  appointed  to  the 
Committee  are:  Ms.  Joyce  Heam.  Public 
Representative:  Dr.  Bruce  Karrh. 
Management  Representative;  Mr.  B. 
Gawain  Bonner.  Safety  Representative; 
Dr.  Richard  P.  Miethke,  Health 
Representative. 

Members  reappointed  to  the 
Committee  are;  Dr.  Marcus  M.  Key, 
Health  Representative;  Mr.  George  H.  R. 
Taylor.  Labor  Representative. 

The  members  were  selected  on  the 
basis  of  their  experience  and 
competence  in  the  field  of  occupational 
safety  and  health. 

The  full  membership  of  the  Committee 
and  the  categories  represented  are  now 
as  follows: 

Public 

Dr.  Nicholas  A.  Ashford.  Assistant 
Director,  Center  for  Policy 
Alternatives,  Building  E4O-250. 
Massachusetts  Institute  of 
Technology,  77  Massachusetts 
Avenue,  Cambridge.  MA  02139; 

Dr.  Richard  E.  Ginnold,  OSHA 
Coordinator  Labor  Education  and 
Research  Center.  PLC  154.  Eugene,  OR 
97403: 

Representative  Joyce  C.  Heam,  State  of 
South  Carolina,  1316  Berkeley  Road, 
Columbia.  SC  29205: 

Carol  Oppenheimer.  Antioch  Law 
School,  2633  16th  Street.  NW, 
Washington.  DC  20009. 

Management 

Dr.  Bruce  W.  Karrh,  Medical  Director, 
E.L  du  Pont  de  Nemours  and  Co.,  Inc., 
Medical  Division.  N-11400, 
Wilmington,  DE  19898: 

Dr.  Peter  J.  Nord,  President.  Schauer 
Manufacturing  Corporation,  4500 
Alpine  Avenue.  Cincinnati,  OH  45242. 

Labor 

John  J.  Sheehan.  Legislative  Director, 
United  Steelworkers  of  America,  Suite 
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Sixteenth  Street,  NW, 


Washington.  DC  20006; 
George  H.  R.  Taylor,  Director, 
Department  of  Occupational  Safety 
and  Hea  th,  AFL-CIO.  815  Sixteenth 
Street,  ^  W.  Washington.  DC  20006. 

Safety 

Mr.  B.  Gav  ain  Bonner.  Director.  Loss 
Control.  Tenneco.  Inc..  Tenneco 
Building  P.O.  Box  2511,  Houston.  TX 
77001; 

Dr.  Thoma  i  H.  Rockwell.  Professor  of 
Industri4l  and  Systems  Engineering. 
Ohio  State  University,  Columbus.  OH 
4322a 

Health 

Dr.  Marcus  M.  Key,  Professor  of 
Occupat  onal  Medicine.  School  of 
Public  Hfealth.  Rm  N-210.  The 
University  of  Texas  Health.  Science 
Center.  I  .O.  Box  20188,  Houston,  TX 
77025; 
Dr.  Richard  P.  Miethke.  Medical 
Director .[Delco  Electronic  Division. 
CMC  70b  East  Firmin  Street,  Kokomo, 
IN  46902] 

The  newly  appointed  members  will 
serve  two  year  terms  expiring  on  June 
30. 1983.  Tne  remaining  members  are 
serving  the  second  year  of  a  two  year 
term  endint  on  June  30, 1982. 

The  Nati  mal  Advisory  Committee 
was  establ  shed  under  Section  7(a)  of 
the  Oocupe  tional  Safety  and  Health  Act 
of  1970  (29  J.S.C.  656)  to  advise  the 
Secretary  aJF  Labor  and  the  Secretary  of 
Health  andjHuman  Services  on  matters 
relating  to  Jie  administration  of  the  Act 

For  additional  information  contact: 
Clarence  Page.  Division  of  Consumer 
Affairs.  Ociupational  Safety  and  Health 
AdministraHon.  200  Constitution 
Avenue,  Nqrthwest,  Rm  N-3635, 
Washington  DC  20210.  Telephone:  (202) 
523-8024. 

Signed  at  Washington,  D.C.  this  11th  day  of 
September  1981. 

Thome  G.  Ai|chter, 

Asaiatant  Sei  retary. 

|FR  Doc  e\-Z72^  I 
Mumo  CO0€  ' 
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Office  of  Pension  and  Welfare  Benefit 
Programs 

[ProhlMted  transaction  Exemption  81-79; 
Exemption  ilppllcatlon  No.  D-2374 

Exemption  From  the  Prohibitions  for 
Certain  Transactions;  Involving  the 
Paul  J.  Ashkenaz  and  Richard  A. 
Gilbert,  Entfodontlcs,  Ltd.  Profit 
Sharing  Plah.  Located  In  Chicago. 
Illinois 

Aomev:  Oftece  of  Pension  and  Welfare 
Benefit  Proj  rams.  Labor. 


ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  would  permit 
the  loan  of  $35,000  by  the  Paul  J. 
Ashkenaz  and  Richud  A.  Gilbert. 
Endodontics.  Ltd.  Profit  Sharing  Plan 
(the  Plan)  to  Paul  }.  Ashkenaz  and 
Richard  A.  Gilbert,  Endodontics,  Ltd. 
(the  Employer). 

FOR  FURTHER  INFORMATION  CONTACT! 

Ms.  Linda  Hamilton  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C,  20216,  (202)  523-7462.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
6, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  34883)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406  (b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  fi-om  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the 
transaction  described  in  an  application 
filed  on  behalf  of  the  Plan.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  TTie 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 


section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  fix)m  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  (b)(2)  of  the  Ad 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  loan  of  $35,000  by  the  Plan  to  the 
Employer,  provided  that  the  terms  of  the 
loan  are  at  least  as  favorable  to  the  Plan 
as  those  available  in  an  arm's  length 
transaction  with  an  unrelated  party. 
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The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  11th  day 
of  September  1981. 
(an  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor 

|FR  Doc.  81-27263  Filed»-17-m:  8:45  am) 
eiLUNG  CODE  4S10-29-M 


(Prohibited  Transaction  Exemption  81-74 
Exemption  Application  No.  D-21S01 

Exemption  From  the  Prohibitions  for 
Certain  Transactions,  Involving  the 
Carpenters  Pension  Trust  for  Southern 
California,  Located  in  Los  Angeles, 
California 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
sale  of  a  piece  of  improved  real  property 
(the  Rose  Hills  property]  from  the 
Carpenters  Pension  Trust  for  Southern 
California  (the  Trust)  to  the  Los  Angeles 
County  District  Council  of  Carpenters 
(the  District  Council],  an  employee 
organization  some  of  whose  members 
are  participants  in  the  Trust. 
FOR  FURTHER  INFORMATION  CONTACT! 
Mrs.  Miriam  Preund,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welare  Benefit  Programs,  Room  C-4526, 
Department  of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20216, 
(202]  523-8671.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  June 
30, 1981.  notice  was  published  in  the 
Federal  Register  (46  FR  33683]  of  the 
pendency  before  the  Department  of 
Labor  (the  Department]  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  40e(a]  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act]  and  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code]  by  reason  of  section 
4975(c)(1)  (A)  Uirough  (D)  of  the  Code, 
for  the  above-described  transaction.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 


the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  The 
applicant  has  represented  that  a  copy  of 
the  notice  was  furnished  by  July  15. 
1981,  to  interested  persons  in 
compliance  with  the  requirements  set 
forth  in  the  notice  of  proposed 
exemption.  No  public  comments  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978]  transferred 
the  authority  of  the  Secretary  of  die 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Informatioa 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1]  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  die  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2]  This  exemption  does  not  extend  to 
fransactions  prohibited  under  section 
406(b)  of  die  Act  and  section  4975(c)  (1) 
(E)  and  (F)  of  die  Code. 

(3]  This  exemption  is  supplemental  to. 
and  not  in  derogation  of.  any  other 
provisions  of  the  Act  and  the  Code. 
including  statutory  or  adminisfrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  fransaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  fransitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 


Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  adminisfratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Trust 
and  of  its  participants  and  beneficiaries: 
and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Trust. 

Accordingly  the  restrictions  of  section 
406(a]  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  dirough  (D)  of  tiie  Code, 
shall  not  apply  to  the  proposed  sale  of 
the  Rose  Hills  property  by  the  Trust  to 
the  District  Council  for  $1,428,000. 
provided  that  that  amount  is  not  less 
than  fair  market  value  at  the  time  of  the 
sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  appUcation 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemptioiL 

Signed  at  Washington,  D.C,  this  11th  day 
of  September  1981. 
Ian  D.  Lanoff. 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc.  81-2725*  FUed  S-tT-ei:  8:45  am) 
BILLING  CODE  4S10-2»-M 

[Prohll>ited  Transaction  Exemption  81-80; 
Exemption  AppNcation  Na  O-240S] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  tho 
Citizens  Bank  Employees'  Stock 
Bonus  Plan,  Located  In  Btoomsbury, 
New  Jersey 

agency:  Office  of  Pensioaand  Welfare 
Benefit  Programs,  Labor. 

action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
sale  on  March  22. 1978,  of  two 
mortgages  by  the  Citizens  Bank 
Employees'  Stock  Bonus  IMan  (the  Plan) 
to  Citizens  Bank.  N.A.  (the  Employer),  a 
party  in  interest  with  respect  to  the  PlaiL 

EFFECTIVE  DATE:  This  exemption  is 
effective  March  22. 1976. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund.  of  the  Office  of 
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Fiduciary  IStandards,  Pension  and 
Welfare  B  snefit  Programs,  Room  C- 
4526,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  202ia  (202)  523-6671.  (This  is  not  a 
toll-free  ntmiber.] 

SUPPLEME^ARY  INFORMATION:  On  June 
26, 1981,  ndtice  was  published  in  the 
Federal  Raster  (46  PR  33137)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  ji06(a),  406(b)(1),  and  406(b)(2) 
of  the  Emj  loyee  Retirement  Income 
Security  A  ct  of  1974  (the  Act)  and  from 
the  sanctic  ns  resulting  from  the 
applicatioi  i  of  section  4975  of  the 
Internal  Ri  ivenue  Code  of  1954  (the 
Code)  by  r  jason  of  section  4975(c)(1)  (A) 
through  (E  of  the  Code,  for  the  above 
mentioned  transaction.  The  notice  set 
forth  a  suimmary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  availfible  for  public  inspection  at 
the  Departinent  in  Washington,  D.C.  The 
notice  alsq  invited  interested  persons  to 
submit  coiAments  on  the  requested 
exemption  to  the  Department.  In 
addition  th  e  notice  stated  that  any 
interested  >er8on  might  submit  a  written 
request  that  a  public  hearing  be  held 

this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  ft  rnished  to  interested  persons 
in  compliai  ice  with  the  requirements  set 
notice  of  proposed 
No  public  comments  and  no 
requests  fo  r  a  hearing  were  received  by 
the  Depart]  nent. 

The  noti(  e  of  pendency  was  issued 
and  the  exi  mption  is  being  granted 
solely  by  tl  e  Department  because, 
effective  D  ;cember  31, 1978,  section  102 
of  Reorgan  zation  Plan  No.  4  of  1978  (43 
FR  47713,  pctober  17. 1978)  transferred 
y  of  the  Secretary  of  the 
issue  exemptions  of  the  type 
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exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401  (a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  imder  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
aiid  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

bi  aocordanct  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedwe  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1),  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  on  March  22, 1978,  of  the  two 
mortgages  described  in  the  notice  of 
proposed  exemption  by  the  Plan  to  the 
Employer,  provided  that  the  amount  the 
Plan  received  for  each  mortgage  was  not 
less  than  its  fair  market  value  on  that 
date. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  which  is  the  subject  of 
this  exemption. 


Signed  at  Washington,  D.C,  this  11th  day 
of  September  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  81-27264  Filed  9-17-81;  8:45  ain| 
HLLINO  COOe  4510-2«-M 


(Prohibited  Transaction  Exemption  81-^1; 
Exemption  AppNcatton  Na  D-2535] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions;  Invohring  the 
Fazio,  Dawson  &  Thompson,  PJL 
Money  Purchase  Pension  Plan  and 
Trust,  Located  in  Fort  Lauderdaie,  Fia. 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  exempts  the 
sale  by  the  Fazio,  Dawson  &  Thompson, 
P.A.  Money  Purchase  Pension  Plan  (the 
Plan)  of  two  parcels  of  property  to  D. 
Fredrico  Fazio  (the  Trustee),  a  party  in 
interest  with  respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  H.  Lefkowitz  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4526,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20218,  (202)  523-8881.  (This  is  not  a 
toB-free  Buraber.) 

SUPPLEMENTARY  INFORMATION:  On  July 
6, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  34865)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a),  406  (b)  (1)  and  (b)  (2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  apphcation 
filed  on  behalf  of  the  Plan.  The  notice 
set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  conunents  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 


Federal  Register  /  Vol.  46.  No.  181  /  Friday,  September  18,  1981  /  Notices 


46435 


with  the  notice  to  interested  persons 
requirement  as  set  for  the  in  the  notice 
of  pendency.  No  public  comments  and 
no  requests  for  a  hearing  were  received 
by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnatioii 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualiHed  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  &om  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 


April  28, 1975],  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  fivm  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  by  the  Plan  of  two 
parcels  of  property  (the  Properties),  one 
located  on  the  Southwest  comer  of  S.E. 
8th  Street  and  S.E.  2nd  Avenue,  in  Ft 
Lauderdale,  Florida  and  the  other 
located  on  the  Northeast  comer  of  S.E. 
9th  Street  and  S.E.  2nd  Avenue,  in  Ft. 
Lauderdale.  Florida,  to  the  Trustee  for 
$90,000  and  $64,000  respectively, 
provided  that  these  amounts  are  at  least 
the  fair  market  value  of  the  Properties 
on  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appUcafion  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C.,  this  11th  day 
of  September,  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Weifare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc.  81-2728S  Filed  »-17-m:  8:45  am] 
BILLING  CODE  4S1l>-2»-M 


(Prohibited  Transaction  Exemption  81-75; 
Exemption  Application  No.  D-2204] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions;  Lloyd's  Bank 
California,  Located  in  Los  Angeles, 
California 

agency:  Office  of  Pensioii'and  Welfare 

Benefit  Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
use  of  assets  of  employee  benefit  trusts 
(Trusts),  for  which  Lloyds  Bank 
California  (the  Bank)  serves  as 
corporate  co-trustee,  for  permanent 
loans  to  persons  who  will  use  the  loan 
proceeds  to  pay  off  construction  loans 
originated  by  the  Bank. 

FOR  FURTHER  INFOItM^TION  CONTACT. 

Mr.  Robert  Sandler  of  the  Office  of 
Fiduciary  Standards,  Pension  and 


Welfare  Benefit  Programs,  Room  C- 
4526,  Department  of  Labor,  200 

Constitution  Avenue.  N.W.,  Washington. 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATKM:  On  luly 

24, 1981.  notice  was  published  in  the 
Federal  Register  (46  FR  38178)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  bx)m  the  restrictions 
of  section  406(a)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  and  imm  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  Code)  by  reason  of  section 
4975(c)(1)(A)  through  (D)  of  the  Code,  for 
the  above  described  transactions.  The 
notice  set  forth  a  sununary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  No  public 
comments  were  received  by  the 
Department.  "Hie  notice  of  pendency 
was  issued  and  the  exemption  is  being 
granted  solely  by  the  Department 
because,  effective  December  31. 1978, 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  proposed  to  the 
Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fidicuary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
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exemptic  n  affect  the  requirement  of 
section  4  n(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  beneHt  of 
the  employees  of  the  employer 
maintaini  ig  the  plan  and  their 
beneflciai  ies. 

(2]  This  exemption  does  not  extend  to 
transactic  ns  prohibited  under  section 
406(b)  of  \  he  Act  and  section 
4975(c)(1)  E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  ir  derogation  of,  any  other 
provision  i  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptioi  is  and  transitional  rules. 
Furtherm(  re,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  ixemption  or  transitional  rule 
is  not  dis]  ositive  of  whether  the 
transactic  n  is.  in  fact,  a  prohibited 
transactic  a. 

Exemptioi  t 

In  accoi  dance  with  section  408(a)  of 
the  Act  ai  d  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Pn  cedure  75-1  (40  FR  18471. 
April  28. 1 975).  and  based  upon  the 
entire  rec<  rd.  the  Department  makes  the 
following  ieterminations: 

(a)  TTie  jxemption  is  administratively 
feasible; 

(b)  It  is  n  the  interests  of  the  Trusts 
and  their  j  larticipants  and  beneficiaries; 
and 

(c)  It  is  irotective  of  the  rights  of  the 
participan  [s  and  beneHciaries  of  the 
Trusts. 

Accordi  igly  the  restrictions  of  section 
406(a)  of  t  le  Act  and  the  sanctions 
resulting  f  om  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(l)(  \]  through  (D)  of  the  Code, 
shall  not  a  aply  to  the  use  of  assets  of  the 
Trusts  for  jermanent  mortgage  loans  to 
the  Borrov  ers,  who  will  use  the  loan 
proceeds  1 3  pay  off  construction  loans 
originated  by  the  Bank. 

The  ava  lability  of  this  exemption  is 
subject  to  he  express  condition  that  the 
material  U  cts  and  representations 
contained  n  the  application  are  true  and 
complete,  ind  that  the  appHcation 
accurately  describes  all  material  terms 
of  the  tran  tactions  to  be  consummated 
pursuant  t  >  this  exemption. 

Signed  at  Washington.  D.C..  this  11th  day 
oi  S«pt«nib<  r,  1961. 
Ian  D.  Land  f, 

At^unistret  or.  Pension  and  Welfare  Benefit 
Programs.  Lbbor-Management  Services 
Administration,  Department  of  Labor. 
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[ProhttWted  Transaction  Exemption  81-76; 
Exemption  Application  No.  D-2207] 

Exemption  From  tlie  Prohibitions  for 
Certain  Transactions;  Involving  tlie 
William  S.  McAfee,  M.O.,  Inc.  Revised 
Profit  Stiaring  Plan  and  Trust,  Located 
in  Monterey,  California 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  would 
exempt  the  cash  sale  of  an  interest  in  a 
parcel  of  unimproved  real  property  by 
the  William  S.  McAfee,  M.D.,  Inc. 
Revised  Profit  Sharing  Plan  and  Trust 
(the  Plan)  to  William  S.  McAfee.  M.D. 
(Eh-.  McAfee),  a  party  in  interest  with 
respect  to  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT. 

Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
D.C.  20216,  (202)  523-8884.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  luly 

6. 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  34869)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  sections  406(a)  and  406(b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the 
transaction  described  in  an  application 
filed  by  legal  counsel  for  the  Plan.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubhc  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  i«terested  persons  as  set  forth  in  the 
Kolioe  of  paodancy.  No  public  comments 
and  BO  requests  for  a  hearing  were 
receirtd  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because. 


effective  December  31, 1978  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  Uie  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquahfied  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  fi"om  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fidiciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l](B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries.  | 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4g75(c)(2]  of  Uie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  Tbe  exoaption  is  admaistratively 
feasible; 

(b)  it  is  m  ^  interests  (rf  the  Plan  and 
of  its  participants  and  beneficiaries:  and 
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(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a)  and  406(b)(l}  and  (b)(2]  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  cash  sale  for  $106,249  by  the  Plan 
to  Dr.  McAfee  of  a  67.14%  interest  in 
one-half  of  a  parcel  of  unimproved  real 
property  located  at  966  Cass  Street, 
Monterey.  California,  provided  that  this 
amount  is  not  less  than  the  fair  market 
value  at  the  time  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.Cm  this  11th  day 
of  September,  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[PR  Ooc.  81-27280  Filed  9-17-81: 8:45  am] 
BILUNG  CODE  4510-29-M 


[Prohibited  Transaction  Exemption  81-77; 
Exemption  Application  No.  D-2347] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  Involving  Mart, 
Knapp  &  Crawfis  Associates.  Inc. 
Profit  Sharing  Trust,  Located  in  New 
Philadelphia,  Ohio 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs.  Labor. 

ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  would 
exempt  the  sale  by  the  Marr,  Knapp  & 
Crawfis  Associates,  Inc.  Profit  Sharing 
Trust  (the  Plan)  of  a  parcel  of 
unimproved  real  property  to  a 
partnership  (the  Partnership)  which  is 
comprised  of  individuals  who  are 
members  of  Marr,  Knapp  &  Crawfis 
Associates,  Inc.  (the  Employer),  the 
professional  corporation  which  sponsors 
the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Levitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  0- 
4526,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216,  (202)  523-8684.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 

6, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  34868)  of  the 


pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  &om  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the 
transaction  described  in  an  application 
filed  by  legal  counsel  for  the  Plan.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington.  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  heeuing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  the  notification 
to  interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted  - 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  tj'pe 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  TTiese 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 


transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3]  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemented  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406(a)  and  406  (b)(1)  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  Code,  shall  not 
apply  to  the  cash  sale  by  the  Plan  to  the 
Partnership  of  a  1.048  acre  tract  of 
property  located  on  Wabash  Avenue,  in 
New  Philadelphia.  Ohio,  provided  the 
price  paid  is  no  less  than  the  fair  market 
value  of  the  property  at  the  date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  Uiis  11th  day 
of  Septeml>er.  1981. 
ImlXLuioff.  ^ 

Administrator.  Pension  and  Welfare  BenefM 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  81-37281  Filed  t-ir-U:  8:45 1011 
BNJJNa  CODE  4S1»-M-M 
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(ProhibHad  Transactkm  Exemption  81-78; 
Exemption  Application  No.  D-2373] 

Exemption  From  tlie  Prohibitions  for 
Certain  Transactions;  Invoiving 
Voiltmuth  Printers,  Inc^  Profit  Sharing 
Plan,  Located  in  SL  Cloud,  Minn. 


agency: 

Benefit 


0  ffice  of  Pension  and  Welfare 
Pre  grams,  Labor. 

ACTION:  Gfant  of  individual  exemption. 


SUMMARY:  hrhis  exemption  would 
exempt  thd  cash  sale  of  7.47  acres  of 
real  propeny  (Parcel  No.  1)  by  the 
Volkmuthj*rinters,  Inc.  Profit  Sharing 
Plan  (the  P^an)  to  the  Volkmuth  Printers, 
Inc.  (the  Eijiployer)  and  the  proposed 
cash  sale  df  10.48  acres  of  real  property 
(Parcel  No  2]  by  the  Plan  to  die 
Employer. 

EFFECTIVE  )ATE:  The  exemption  will  be 
effective  0  ctober  12, 1981  for  the  sale  of 
Parcel  No.  I  and  effective  with  the  date 
of  grant  foi  Parcel  No.  2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Alan  H.  Leyitas  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  Depaftment  of  Labor.  200 
Constitutioki  Avenue,  N.W.,  Washington, 
DC.  20216.  (202)  523-8884.  (This  is  not  a 
toll-free  nu  nber.) 

SUPPtEMEK  TARY  INFORMATION:  On  July 
10. 1081,  nc  tice  was  published  in  the 
Federal  Re  pster  (46  PR  35820]  of  the 
pendency  1  efore  the  Department  of 
Labor  (the  }epartment)  of  a  proposal  to 
grant  an  ex  emption  from  the  restrictions 
of  section  4  06  (a)  and  406(b)(1)  and 
(b)(2)  of  th(  Employee  Retirement 
Income  Sec  urity  Act  of  1974  (the  Act) 
and  from  tl  e  sanctions  resulting  from 
the  applica  ion  of  section  4975  of  the 
Infernal  Re  /enue  Code  of  1954  (the 
Code)  by  re  ason  of  section  4975(c)(1)(A) 
through  (e)  of  the  Code,  for  the 
transaction  s  described  in  an  application 
filed  by  leg  il  counsel  for  the  Employer. 
The  notice  let  forth  a  summary  of  facts 
and  repress  ntations  contained  in  the 
apphcation  for  exemption  and  referred 
interested  f  ersons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representat  ons.  The  application  has 
been  availa  ble  for  public  inspection  at 
the  Departiient  in  Washington,  D.C.  The 
notice  also  Invited  interested  persons  to 
submit  comhients  on  the  requested 
exemption  |o  the  Department.  In 
addition  thi  notice  stated  that  any 
interested  person  might  submit  a  written 
request  thaj  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
represented  that  it  has  complied  with 
the  requirements  of  the  notification  to 
interested  p  ersons  as  set  forth  in  the 
notice  of  pe  idency.  No  public  comments 


and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  Hie  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  of  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things,  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
fransaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  406(a)  of 
the  Act  and  section  4975(c)(2)  of  Oie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  die 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 


(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly,  the  restrictions  of 
section  406  (a)  and  406(b)(l]  and  (b)(2) 
of  the  Act  and  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code  by  reason  of  section  of  section 
4975(c)(1)  (A)  through  (E)  of  Uie  Code 
shall  not  apply  to  the  cash  sale  of  Parcel 
No.  1  by  the  Plan  to  the  Employer  for 
$56,025,  provided  that  this  amount  was 
not  less  than  the  fair  market  value  at  the 
time  of  sale,  or  to  the  proposed  cash  sale 
of  Parcel  No.2  by  the  Plan  to  tiie 
Employer  of  $99,560,  provided  diat  this 
amount  is  not  les  than  the  fair  market 
value  at  the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  which  are  the  subject 
of  this  exemptioiL 

Signed  at  Washinton,  D.C,  this  11th  day  of 
September.  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services, 
Administration.  Department  of  Labor. 

(FR  Doc.  81-27262  Filed  »-17-«l:  8:45  aaj 
BHXING  CODE  4S1»-2»-M 


[Prohibited  Transaction  Exemption  81-71; 
Exemption  Application  No.  D-1685] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions  involving  the 
Pension  Plan  for  Employees  of  Straub 
Clinic  and  Hospital,  Inc,  Located  in 
Honolulu,  Hawaii 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

ACTION:  Grant  of  individual  exemption. 

summary:  This  exemption  permits  the 
prospective  ground  lease  of  certain  real 
estate  by  the  Pension  Plan  for 
Employees  of  Straub  Clinic  and 
Hospital  Inc.  (Uie  Plan)  to  the  Straub 
Clinic  and  Hospital,  Inc.  (the  Clinic),  a 
party  in  interest  with  respect  to  the  Wan. 
FOR  FURTHER  INFORMATION  CONTACT: 

Paul  R.  Antsen  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4526,  Department  of 
Labor,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20216.  (202)  523-6915. 
(This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFOMMATKMI:  On  June 
2, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  29566)  of  the 
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pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  retrictions 
of  sections  406(a),  406(b)  (1)  and  (b)  (2) 
and  407(a)  of  the  Employee  Retirement 
Income  Secmity  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)  (1) 
(A)  through  (E)  of  the  Code,  for  the 
above  described  transactions.  The 
notice  set  forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
was  distributed  to  interested  persons  in 
accordance  with  the  requirements  set 
forth  in  the  notice.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department 

The  applicant  has  requested  a 
clarification  of  certain  information 
contained  in  paragraphs  six  and  eight  of 
the  Summary  of  Facts  and 
Representations.  The  notice  indicated 
that  the  improvement  to  the  Real  Estate 
was  a  three  story  wing  (the  Addition)  to 
be  added  to  the  Clinic's  existing 
complex.  The  applicant  seeks  to  correct 
an  erroneons  factual  representation  by 
requesting  the  Department  to  restate  a 
portion  of  item  6  of  the  Facts  and 
Representations  beginning  with  the 
second  sentence.  In  relevant  part  Item  6 
should  be  read  as  follows: 

*  *  *  The  Clinic  now  seeks  to  renegotiate 
the  lease  (the  Renegotiated  lease]  as  part  of 
its  agreement  with  NYLC  for  a  pennanent 
loan  to  repay  an  interim  construction  loan 
from  the  Bank  of  Hawaii  in  the  amount  of 
$10.5  million  borrowed  for  the  purpose  of  (a) 
adding  a  fourth  level  to  a  three  level  garage 
on  the  Real  Estate  (the  Garage)  and  (b) 
adding  a  three  story  wing  to  the  Clinic's 
existing  complex,  which  is  located  on  land 
owned  by  the  Straub  Partnership  *  *  • 

Based  on  this  revision,  subsequent 
references  in  the  notice  to  the 
"Addition"  should  be  read  as  the 
"Garage".  Additionally,  the  third  and 
fourth  sentences  of  item  8  should  be 
modified  to  reflect  that  the  value  of  the 
Plan's  interest  in  the  Real  Estate  must 
reflect  the  encumbrance  of  the  Lease. 
Therefore,  in  relevant  part  item  8 
should  be  read  as  follows: 


*  *  *  The  Real  Estate  was  subsequently 
valued  (with  the  enciunbrance  of  the  Lease) 
at  $843,000  on  December  30, 1979  for  purposes 
of  the  Plan's  annual  report  filing.  As  of  this 
valuation  date,  the  Real  Estate  represents 
twenty-seven  (27)  percent  of  Plan  assets. 

The  Department  has  determined  that 
these  modifications  do  not  materially 
affect  the  transaction  as  proposed,  were 
fully  disclosed  to  participants  and 
beneficiaries  of  the  Plan  through  the 
Notice  to  Interested  Persons  procedure 
and  were  known  to  the  independent 
fiduciary  at  the  time  the  proposed 
transaction  was  reviewed  and  the 
determination  made  that  the  transaction 
was  in  the  best  interest  of  the  Plan  and 
its  participants  and  beneficiaries. 
Therefore,  the  Department  has  decided 
to  grant  this  exemption  as  proposed. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  peKons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disquaUfied  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibihty 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  "This  exemption  is  supplemental  to. 
and  not  in  derogation  ot  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 


exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  Uie 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  benefici£iries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  sectioa 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code, 
shall  not  apply  to  the  Renegotiated 
Lease  of  the  Real  Estate  located  on 
South  King  Street  in  Honolulu,  Hawaii 
by  the  Plan  to  the  Clinic  as  set  forth  in 
the  application  for  exemption,  provided 
that  the  terms  and  conditions  of  the 
lease  arrangement  remain  as  favorable 
to  the  Plan  as  would  otherwise  be 
available  with  an  unrelated  third  party. 

The  availabiUty  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C  this  11th  day 
of  September  1981. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc  81-27255  Filed  »-17-Sl;  SriS  am\ 
BtLUNQ  COOE  4S10-2»-4l 


[ProhlbitMl  Transaction  Examption  tUTT; 
Exemption  Application  Na  D-1«14] 

Exemption  From  tl>e  Prohibitions  for 
Certain  Transactions;  Involving  ttte 
Nonris,  McLaughlin  &  Marcus,  PA. 
Profit  Sharing  Plan  lu>cated  in 
Somervllle,  New  Jersey 

AttCNCY:  Office  of  I^ension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Ckant  of  individual  exemption. 
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SUMMARYI  This  exemption  permits  (1)  • 
loan  of  $29,790  by  Norris,  McLau^in  ft 
Marcus.  PiA.  ProHt  Sharing  f^an  (the 
Plan)  to  Norris,  McLaughlin  &  Marcus, 
PA.  (the  Employer),  a  party  in  interest 
with  respact  to  the  Plan;  and  (2)  the 
personal  guarantees  of  the  Employer's 
obligation^  pursuant  to  the  loan  by  eight 
shareholders  of  the  Employer. 
R>R  FURTMER  (NFORMATION  CONTACT: 
Mr.  David  {Stander  of  Uie  Office  of 
Fiduciary  Standards.  Pension  and 
Welfare  Benefit  Programs.  Room  C- 
4528.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 
DC.  2021H  (202)  523-8881.  (This  is  not  a 
toU-free  number.) 

SUPPLEMEfTARY  INRMMATION:  On  July 
24. 1061.  n6tice  was  published  in  the 
Federal  Ragister  [46  FR  38183)  of  the 
pendency  before  the  Department  of 
Labor  (thelDepartment)  of  a  proposal  to 
^ant  an  exemption  from  the  restrictions 
of  section  l06(a),  406(b)(l]  and  406(b)(2) 
of  die  Emp  oyee  Retirement  Income 
Security  A  :t  of  1974  (the  Act)  and  from 
the  sanctic  ns  resulting  from  the 
applicatioi  i  of  section  4975  of  the 
Internal  R(  venue  Code  of  1954  (the 
Code)  by  r  sason  of  section  4975(c)(1)  (A) 
through  (E  of  the  Code,  for  the  above- 
described  ransactions.  The  notice  set 
forth  a  sun  mary  of  facts  and 
representa  ions  contained  in  the 
applicatioii  for  exemption  and  referred 
interested  (>er8ons  t6  the  application  for 
a  complete  statement  of  the  facts  and 
representaiions.  The  application  has 
been  available  for  public  inspection  at 
the  Departinent  in  Washington,  D.C.  The 
notice  also! invited  interested  persons  to 
submit  conlments  on  the  requested 
exemption  to  the  Department.  In 
addition  th ;  notice  stated  that  any 
interested  Derson  might  submit  a  written 
request  th<^  a  public  hearing  be  held 
relating  to  this  exemption.  The  apphcant 
has  represanted  that  a  copy  of  the  notice 
was  provid  ed  to  interested  persons  in 
accordanc<  with  the  requirements  set 
forth  in  the  notice.  No  public  conmients 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  notitte  of  pendency  was  issued 
and  the  exi  mption  is  being  granted 
solely  by  tl  e  Department  because, 
effective  D  scember  31. 1978.  section  102 
of  Reorgan  zation  Plan  No.  4  of  1978  (43 
FR  47713.  C  ctober  17. 1978)  transferred 
the  authori  y  of  the  Secretary  of  the 
Treasury  tc  issue  exemptions  of  the  type 
proposed  t(  the  Secretary  of  Labor. 

General  InJ  srmatioa 


The  atter^tion 
directed  to 

(l)The 
subject  of 


of  interested  persons  is 
Ihe  following: 

that  a  transaction  is  the 
exemption  granted  under 
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section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  die  Code. 

(3)  This  exemption  is  supplemental  to. 
and  not  hi  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemptioa 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  die 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations; 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  (1)  the  loan  of  $23,790  (the  Loan)  by 
the  Plan  to  the  Employer  provided  that 
the  terms  and  conditions  of  the  Loan  are 
not  lees  favorable  to  the  Plan  than  those 
obtainable  in  a  similar  transaction  with 
an  unrelated  third  party;  and  (2)  the 


personal  guarantees  of  the  Employer's 
obligations  with  respect  to  the  Loan  by 
eight  shareholders  of  the  Employer. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  fransaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washingtoa  D.C.  this  11th  day 
of  September,  1981. 
Ian  O.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor, 

(FR  Doc.  .81-27266  Filed  9-17-Bl:  6:45  am) 
BILUNG  CODE  46tO-2»-M 


IProhibited  Transaction  Exemption  81-73; 
Exemption  Application  No.  D-1962] 

Exemption  From  the  Prohibitions  for 
Certain  Transactions;  Involving  the 
Schwarz  Foundry  Company  Profit 
Sharing  Plan  and  Trust,  Located  in 
Detroit.  Michigan 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Grant  of  individual  exemption. 

summary:  This  exemption  permits,  for  a 
period  of  five  years,  the  loan  (the  Loan) 
of  money  by  the  Schwarz  Foundry 
Company  Profit  Sharing  Plan  and  Trust 
(the  Plan)  to  Schwarz  Foundry  Company 
(the  Employer),  the  sponsor  of  the  Plan. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  Campagna  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  Department  of  Labor,  200 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20216.  (202)  523-8883.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INPORMATtON:  On  }uly 
6, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  34873)  of  die 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a).  406(b)(1)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  a 
transaction  described  in  an  application 
filed  by  the  Employer.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
apphcation  for  exemption  and  referred 
interested  persons  to  the  application  for 
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a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  "Ilie  applicant 
has  represented  that  it  has  complied 
with  the  requirements  of  notification  to 
intersted  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department.  The  notice 
of  pendency  was  issued  and  the 
exemption  is  being  granted  solely  by  the 
Department  because,  effective 
December  31, 1978,  section  102  of 
Reorganization  Plan  No.  4  of  1978  (43  FR 
47713,  October  17, 1978)  transferred  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  information     ^ 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  trapsaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 


is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  wether  the 
transaction  is.  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. . 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code.  shaU  not  apply 
to  the  Loan  of  $150,000  by  the  Plan  to  the 
Employer  for  a  term  of  five  years 
provided  that  the  terms  of  the  Loan  are 
at  least  as  favorable  to  the  Plan  as  the 
Plan  could  obtain  in  a  transaction  with 
an  unrelated  party. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington.  D.C,  this  lltb  day 
of  September,  1981 
Ian  D.  Lanoff , 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  n-27Z57  Filed  9-17-81;  8:45  am) 
BiUlNQ  CODE  4510-2«-« 


[Application  No.  D-26601 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Employees' 
Profit  Sharing  Plan  of  Downey  Savings 
&  Loan  Association  Located  in  Costa 
Mesa,  California 

AQENcr.  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

action:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  the 


Internal  Revenue  Code  of  1954  (the 
Code).  The  proposed  exemption  would 
exempt  the  proposed  contribution  of  16 
promissory  notes,  secured  by  first  deeds 
of  trust  on  improved  real  property,  to  the 
Employees'  Profit  Sharing  Han  of 
Downey  Savings  &  Loan  Aasodation 
(the  Plan)  by  Downey  Savings  ft  Loan 
Association  (the  Employer).  The 
proposed  exemption,  if  granted,  would 
affect  the  participants  and  beneficiaries 
of  the  Plan,  the  &nployer,  the  makers  of 
the  notes,  and  the  trustee  of  the  Plan, 
Title  Insurance  and  Trust  Company  (the 
Trustee). 

DATE  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  November 
9. 1981. 

EFFECnVE  DATE:  If  the  proposed 
exemption  is  granted,  the  exemption  will 
be  effective  on  or  about  September  15, 
1981. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC  20216,  Attention:  Application  No. 
D-2660.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue,  N.W..  Washington, 
DC  20216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Miriam  Freund.  of  the  Department 
telephone  (202)  523-8671.  (Hiis  is  not  a 
toIl-fi%e  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  iS 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1),  and  406(b)(2)  of 
the  Act  and  from  the  sanctions  resulting 
from  the  application  of  section  4975  of 
the  Code,  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  proposed  exemption  was  requested 
in  an  appUcation  filed  on  behalf  of  the 
Employer,  pursuant  to  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
ra  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department 
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Summary  a  '  Facts  and  Representations 

The  appl  cation  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicant 

1.  The  Plan  covers  employees  of  the 
Employer  atd  other  corporations 
associated  ffith  the  Employer. 
Approximajely  274  employees 
participatea  in  the  Plan  as  of  December 
31. 1980.  As  of  December  31, 1979,  the 
Plan's  asset  i  totalled  $659,891.  All 
assets  of  th^  Plan,  as  of  March  12. 1981, 
were  invested  in  a  pooled  trust  fund  of 
cash  equivalent  securities  held  by  the 
Trustee. 

2.  Section  3.1(a]  of  the  Plan  provides 
for  employe '  contributions  from  each 
participatinj  employer's  current  or 
accumulate(  adjusted  net  profits  in  such 
amount  as  n  lay  be  determined  at  the 
discretion  o  such  employer's  board  of 
directors,  nt  t  to  exceed  specified  limits. 
Section  5.02  a)  of  the  trust  agreement 
established  o  fund  the  Plan  permits  the 
Trustee  to  it  vest  Plan  assets  in 
mortgages,  s  mong  other  investments. 
Although  th( !  terms  of  the  trust 
agreement  g  merally  give  the  Trustee 
exclusive  (fii  cretion  to  manage  and 
control  the  assets  of  the  Plan,  section 
7.5(cl  of  the  '.  'Ian  dociunent  and  sections 
3.01(c)  and  5  01(a)  of  the  Trust 
agreement  p  >rmit  an  administrative 
committee  aspointed  by  the  Employer  to 
direct  the  Tmstee  to  acquire  or  dispose 
of  particular  assets.  However,  the 
Employer  proposes  to  amend  these 
sections  of  tie  Plan  document  and  the 
trust  agreement  subject  to  the  granting 
of  this  proposed  exemption,  to  provide 
that  such  directions  by  the 
administrative  committee  shall  not 
apply  to  prottiissory  notes  contributed  tc 
the  Plan  by  a  participating  employer  and 
to  certain  specified  securities. 

3.  The  Emnloyer  is  a  savings  and  loan 
association  (jiartered  to  act  as  such 
under  the  laws  of  the  State  of  California. 
The  Employ*  has  made  regular 
contributions  to  the  Plan  since  its 
inception.  The  Employer  wishes  to 
continue  making  contributions  to  the 
Plan  but  its  apility  to  do  so  is  ourently 
being  hampered  because  high  interest 
rates  and  the  downturn  in  the  housing 
market  in  Ca  ifomia  have  reduced  the 
Employer's  p  ofits.  On  December  17, 
1980,  the  boa^  of  directors  of  the 
Employer  resolved  to  contribute  to  the 
Plan  for  1980  dividends  made  by  Rancho 
Insurance  A^ncy  through  the  Rancho 
Stock  Trust  (i  he  Rancho  Dividends)  and 


first  deeds  of  trust  wholly  owned  by  the 
Employer  in  a  "face  sum"  equal  to  ten 
percent  of  flie  participants' 
compensation  for  1980  less  the  amount 
of  such  dividends.  It  is  represented  that 
the  Rancho  Dividends  are  cash 
dividends  on  stock  held  in  a  revocable 
trust  created  by  the  Employer,  which 
includes  the  dividends  in  its  gross 
income  for  Federal  income  tax  purposes. 
Said  trust  agreement  provides  that  the 
Rancho  Dividends  are  payable  to  the 
Plan.  The  directors  further  resolved  that 
the  Employer  shall  not  contribute  the 
first  trust  deeds  to  the  Plan  for  1980  if 
the  Department  does  not  grant  an 
exemption  for  the  proposed 
contribution.  The  Employer  intends  to 
make  this  contribution  on  or  before 
September  15. 1981.  because  the 
Employer's  Federal  income  tax  return 
for  1980  is  due  by  that  date.  As  the 
participants'  compensation  for  1980 
amounted  to  $4,178,769.88,  the  proposed 
contribution  to  the  Plan  for  1980  will  be 
$417,877,  consisting  of  16  promissory 
notes  secured  by  first  deeds  of  trust  on 
improved  real  property  and  the  Rancho 
Dividends.  It  is  represented  that  the 
"face  sum"  of  the  16  notes  which  the 
Employer  proposes  to  contribute  to  the 
Plan  is  the  sum  of  their  remaining 
principal  balances,  which  totalled 
$300,303.63  as  of  June  3, 1981.  and  that 
the  balance  of  the  contribution  required 
by  the  board  of  directors'  resolution  (i.e., 
the  Rancho  Dividends)  has  already  been 
paid  to  the  Plan. 

4.  The  notes  were  made  between  the 
years  1964  and  1967  and  mature 
between  February  1988  and  January 
1998.  None  of  the  borrowers  are  parties 
in  interest  with  respect  to  the  Plan.  Each 
note  provides  for  monthly  payments  of 
principal  and  interest  at  a  rate  of  either 
6  or  6V4  percent  per  year.  None  of  the 
notes  are  in  default  The  ratios  of  the 
present  unpaid  principal  balance  of  each 
note  to  the  appraised  value  of  the  real 
property  securing  the  loan  when  the 
note  was  made  range  from  25  to  61 
percent.  The  real  property  securing  each 
loan  is  insured  for  fire  and  casualty  loss 
in  an  amount  sufficient  to  cover  the 
amount  of  the  related  first  deed  of  trust. 
Each  such  first  deed  of  trust  provides 
that  the  real  property  securing  the  loan 
shall  be  held  by  the  Trustee  in  trust 
with  power  of  sale,  until  the  loan  is  fully 
repaid,  when  the  Trustee  will  reconvey 
the  real  property  to  the  borrower.  Each 
such  deed  of  trust  is  presently  recorded 
in  official  records  of  either  Orange 
County  or  Los  Angeles  County. 
California.  Upon  contribution  to  the 
Plan,  the  notes  and  trust  deeds  will  be 


recorded  in  accordance  with  normally 
accepted  procedures  in  order  to  secure 
the  Plan's  lien  on  the  properties 
involved.  The  Employer  had  previously 
transferred  some  of  the  subject  notes  to 
the  Federal  Home  Loan  Bank  of  San 
Francisco  to  be  held  in  a  Government 
National  Mortgage  Association  (GNMA) 
pool.  When  the  proposed  contribution  of 
the  notes  actually  takes  place,  the 
Employer  will  repurchase  these  notes 
from  the  GNMA  pool  so  that  they  may 
be  contributed  to  the  Plan.  All  16  notes 
will  then  be  physically  transferred  by 
the  Employer  to  the  Plan  by  hand 
delivery  to  the  Trustee  on  or  about 
September  15, 1981.  The  Employer  will 
record  a  written  assignment  to  the  Plan 
of  the  Employer's  beneficial  interest 
under  the  notes. 

5.  To  eliminate  risk  to  the  Plan,  the 
Employer  will  hold  the  Plan  hamiless. 
for  two  years  from  the  date  the  notes  are 
contributed,  from  any  liabilities  arising 
from  or  relating  to  the  notes,  other  than 
losses  arising  from  default  or  changes  in 
the  market  rate  of  interest.  Althou^  it  is 
anticipated  that  the  Plan  will  hold  the 
notes  for  investment  purposes,  the 
Trustee  will  be  able  to  sell  them  at  any 
time  and  will  be  under  no  obligation  to 
continue  to  hold  them  if  future 
circumstances  warrant  disposing  of 
them.  The  Trustee  will  service  the  notes 
and  collect  all  payments.  The  Employer 
will  pay  all  expenses  incurred  in 
transferring  the  notes  to  the  Plan.  The 
Employer  beheves  that  the  expenses 
incurred  in  selling  the  notes  to 
independent  third  parties  and 
contributing  the  cash  proceeds  to  the 
Plan  would  reduce  the  proceeds  below 
the  value  of  the  notes  proposed  to  be 
contributed  in  kind  to  the  Plan. 

6.  Mr.  Benjamin  S.  Ashley,  an 
independent  appraiser,  states  that  he 
beheves  the  deeds  of  trust  in  question 
should  sell  and  be  valued  at  a 
discounted  40  percent  of  the  present 
principal  balance.  Mr.  Ashley  has 
determined  that  the  fair  market  value  of 
the  16  notes  to  be  contributed  to  the 
Plan  totals  $180,182.17  as  of  June  3, 1981. 

7.  The  Trustee  states  that  it  is  not 
affiliated  in  any  way  with  the  Employer. 
The  Trustee  also  states  that  it  beheves 
the  proposed  contribution  is  in  the  best 
interest  of  Plan  participants  and 
beneficiaries.  The  Trustee  believes  that 
the  yield-to-value  ratio,  based  on  the 
notes'  current  fair  market  value,  equals 
current  rates. 

8.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
satisfies  the  statutory  criteria  contained 
in  section  408(a)  of  the  Act  because  (a) 
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the  contribution  would  be  a  one-time 
transaction;  (b)  the  fair  market  value  of 
the  notes  has  been  determined  by  an 
independent  appraiser,  (c)  if  the  notes 
are  not  contributed,  the  Plan  will  receive 
only  the  Rancho  Dividends  for  1980;  (d) 
the  Employer  will  pay  any  costs 
incurred  in  the  proposed  transaction;  (e) 
each  note  is  secured  by  a  first  deed  of 
trust  on  improved  real  property  which 
will  be  held  by  the  Trustee,  with  power 
of  sale,  until  the  note  is  repaid  in  full; 
and  (f)  the  Trustee  has  determined  that 
the  proposed  transaction  is  in  the  best 
interests  of  the  Plan's  participants  and 
beneHciaries. 

Notice  to  Interested  Persons 

Within  15  days  of  the  date  this  notice 
of  proposed  exemption  is  published  in 
the  Federal  Register,  the  applicant  will 
notify  all  interested  persons  of  the 
pendency  of  this  application  for 
exemption.  The  notice  will  be  mailed  or 
delivered  to  all  present  plan 
participants,  beneficiaries,  and  former 
employees  with  vested  interests  in  the 
Plan,  and  will  be  posted  on  appropriate 
employee  bulletin  boards.  The  notice 
will  contain  a  copy  of  the  notice 
published  in  the  Federal  Register  and 
will  inform  interested  persons  of  their 
rights  to  comment  and/or  request  that  a 
hearing  be  held  with  respect  to  the 
proposed  exemption. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  Bduciary 
or  other  party  in  interest  or  disqualiHed 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibiUty 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 


granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 
(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Conmients  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer's 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 
Proposed  Exemption 

Based  on  the  facts  and  repesentations 
set  forth  in  the  application,  the 
Department  is  considering  granting  the 
requested  exemption  under  the  authority 
of  section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accordance 
with  the  procedures  set  forth  in  ERISA 
Procedure  75-1  (40  FR  18471,  April  28. 
1975).  If  the  exemption  is  granted,  the 
restrictions  of  section  406(a)  and  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
contribution  of  16  promissory  notes, 
secured  by  first  deeds  of  trust  on 
improved  real  property,  to  the  Plan  by 
the  Employer  provided  such  contribution 
is  valued  at  its  fair  market  value. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction 
which  is  the  subject  of  this  proposed 
exemption. 


Signed  at  Washington.  D.C.  this  14th  day 
of  September,  1981. 

Ian  O.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

(FR  Doc.  81-27266  Filed  9-17-81: 8:45  am] 
BILUNG  COOE  4510-29-M 


[Prohibited  Tansaction  Exemption  81-62; 
Exemption  Application  No.  D-780] 

Class  Exemption  for  Guaranteed 
Contract  Separate  Accounts 

agency:  Office  of  Pension  and  Welfare 

Benefit  Programs,  Labor. 

ACTION:  Grant  of  Class  Exemption. 

summary:  This  document  contains  a 
final  class  exeption  for  certain 
transactions  involving  separate 
accounts  maintained  by  life  insurance 
companies  in  connection  with  contracts 
under  which  the  life  insurance  company 
either  (1)  guarantees  repayment  of 
amounts  deposited  with  it  by  an 
employee  pension  benefit  plan,  together 
with  accrued  interest,  on  a  fixed  date,  or 
(2)  guarantees  payment  of  a  fixed 
annuity.  In  the  absence  of  the 
exemption,  these  transactions  might  be 
prohibited  by  sections  406(a)  and  407  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA,  or  the  Act) 
and  might  result  in  the  imposition  of 
taxes  under  sections  4975(a)  and  (b)  of 
the  Internal  Revenue  Code  of  1954  (the 
Code)  with  respect  to  certain 
transactions  described  in  sections 
4975(c)(1)(A)  through  (D)  of  the  Code.' 
The  class  exemption  will  affect  life 
insurance  companies,  employee  pension 
benefit  plans,  participants  and 
beneficiaries  of  such  plans,  and  parties 
in  interest  and  fiduciaries  with  respect 
to  such  plans. 

DATE:  The  exemption  is  effective 
January  1. 1975. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  A.  Schmidt,  Plan  benefits 
Security  Division.  Office  of  the  Solicitor, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20216.  Telephone  (202)  523-9592. 
This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  On 
August  1. 1980,  (45  FR  51303)  the 
Department  of  Labor  (the  Department) 
published  a  notice  of  the  pendency 
before  it  of  a  proposed  class  exemption 


'As  discussed  below,  the  Department  is 
publishing  elsewhere  in  this  issue  of  the  FEDERAL' 
REGISTER  a  proposed  class  exemption  that  would 
provide  relief  from  the  restrictions  of  406(b)  of 
ERISA,  as  well  as  relief  from  the  taxes  imposed  by 
sections  497S(a)  and  (b)  of  the  Code  by  reason  of 
sections  4975(c)(1)(E)  and  (F)  thereof,  for  certain 
transactions  involving  separate  accounts  of  the  kind 
descritwd  above. 
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from  the  res  trictions  of  sections  406  and 
407  of  ERIS.  \  and  the  taxes  imposed  by 
sections  497  5(a)  and  (b)  of  the  code  for 
certain  tran  lactions  involving  insurance 
company  se  Darate  accounts  that  are 
maintained  by  the  insurance  company  in 
connection  vith  contracts  under  which 
it  guarantee  i  repayment  of  amoimts 
deposited  vt  ith  it  by  an  employee  benefit 
plan,  togeth  !r  with  accrued  interest  at  a 
stated  rate.  Fhese  contracts  are  referred 
to  in  this  no  ice  as  "guaranteed 
investment  i  lontracts."  *  That  exemption 
was  propos(  d  in  response  to  an 
application  filed  with  the  Department 
and  with  tha  Internal  Revenue  Service 
by  Aetna  Like  Insurance  Company,  the 
Equitable  Life  Assurance  Society  of  the 
United  Stat^  and  The  Prudential 
Insurance  Company  of  America. '  The 
notice  of  proposed  exemption  set  forth  a 
summary  of  the  facts  and 
representations  contained  in  the 
appUcation,jand  referred  interested 
persons  to  tie  application  for  a 
complete  statement  of  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C. 

Public  coifments  and  a  request  for  a 
hearing  with  regard  to  the  proposed 
class  exemption  were  received  pursuant 
to  section  4(B(a]  of  ERISA  and  section 
4975(c) (2J  of  |the  Code  and  in  accordance 
with  the  protedures  set  forth  in  ERISA 
Procedure  73-1  (40  FR  18471.  April  28. 
1975).  Notica  of  a  public  hearing  was 
published  od  November  14. 1980  (45  FR 
75365).  and  tpe  public  hearing  was  held 
on  December  8, 1980.  On  May  19. 1981, 
witnesses  who  appeared  at  the  public 
hearing  made  an  additional  submission 
which  ampli^ed  certain  testimony. 

Upon  conaderation  of  the  written 
comments  received  and  the  testimony 
given  at  the  public  hearing,  the 
Depeu-tment  nas  decided  to  grant  a 
portion  of  thf  proposed  exemption  in  an 
expanded  fohn.  In  addition,  as 
discussed  below,  the  Department  is  also 
publishing  inj  the  Federal  Register  today 
a  proposed  dass  exemption  tliat  would 
provide  significantly  broader  relief  from 
the  restrictions  of  section  406(b)  of 


'Thii  notice  also  refers  to  "guaranteed 
contracts:"  that  ierm  includes  guaranteed 
investment  contaacts  and  certain  fixed  annuity 
contracts  that  aic  described  below. 

•Exemption  aiplication  D-780.  Although  this 
application  was  tiled  with  both  the  Deportment  and 
the  Internal  Revtnue  Service,  the  notice  of 
pendency  was  issued,  and  the  exemption  is  being 
granted,  solely  bir  the  Department  because  effective 
December  31.  IS!  'B.  section  102  of  Reorganization 
Plan  Number  4  of  1878  (43  PR  47713.  October  17, 
1978)  transferre<l  the  authority  of  the  Secretary  of 
the  Treasury  to  i^sue  this^ype  of  exemption  to  the 
Secretary  of  Labbr. 


ERISA  than  would  have  been  provided 
by  the  proposed  exemption.* 

Discussion 

The  Department  received  three 
comments  regarding  the  proposed 
exemption,  and  two  witnesses  testified 
at  the  public  hearing.  In  response  to 
these  comments,  the  Department  is 
adopting  a  final  exemption  that  would 
provide  unconditional  relief  from  the 
restrictions  of  section  406(a)  of  ERISA 
for  transactions  involving  assets  held  by 
an  insurance  company  in  a  "guaranteed 
contract  separate  account"  of  the  kind 
described  in  the  exemption.  In  addition, 
the  Department  has  also  decided  that  it 
may  be  appropriate  to  provide  broad 
relief  with  respect  to  such  transactions 
from  the  restrictions  on  fiduciary 
conduct  that  are  set  forth  in  section 
406(b)  of  ERISA.  Although  the  proposed 
exemption  provided  notice  to  interested 
persons  that  the  Department 
contemplated  providing  broad  relief 
from  section  406(a)  of  ERISA,  the 
proposal  provided  much  narrower  relief 
from  section  406(b).  Therefore,  the 
proposed  exemption  may  not  have  given 
interested  persons  adequate  notice  that 
a  broad  exemption  from  section  406(b] 
might  be  issued,  and  may  not  have 
provided  such  persons  with  a  sufficient 
opportunity  to  request  a  hearing  or  to 
present  their  views  on  the  issues 
involved  in  such  an  exemption. 
Accordingly,  the  Department  is 
publishing  a  separate  proposed 
exemption  that  would  provide  relief 
from  the  fiduciary  restrictions  of  section 
406(b)  of  ERISA  for  transactions 
involving  guaranteed  confract  separate 
accounts. 

The  comments  received,  and  the 
Department's  reasons  for  modifying  the 
proposed  exemption  in  response  to 
those  comments,  are  discussed  below. 

I.  Status  of  Assets  held  by  an  Insurance 
Company  Under  a  Guaranteed  Contract 
Separate  Account 

As  noted  in  the  preamble  to  the 
proposed  exemption,  section  401(b)(2)  of 
ERISA  provides  that  if  an  insurance 
company  issues  a  "guaranteed  benefit 
policy"  to  an  employee  benefit  plan,  the 
assets  of  the  plan  are  deemed  to  include 
the  policy,  but  do  not,  solely  by  reason 
of  the  issuance  of  such  policy,  include 
any  of  the  assets  of  the  insurance 
company.  In  ERISA  Interpretive  Bulletin 
75-2,*  the  Department  stated  that  if  an 
insurance  company  issues  a  contract  or 
policy  of  insurance  to  a  plan  and  places 


*In  the  discussion  of  the  exemptioD.  references  to 
the  various  provisions  of  section  406  of  ERISA 
should  be  read  to  refer  as  well  to  the  corresponding 
provisions  of  section  4975  of  the  Code. 

•29  CFR  2509.75-2. 


the  consideration  for  such  confract  or 
policy  in  its  general  asset,  account,  the 
assets  in  such  account  shall  not  be 
considered  to  be  plan  assets.  However, 
in  defining  the  term  guaranteed  benefit 
policy,"  Congress  specifically  excluded 
amounts  held  by  an  insurance  company 
in  a  separate  account,  and  the 
Department  has  expressed  its  view  that 
assets  held  in  a  separate  account  of  an 
insurance  company  to  support 
obligations  under  contracts  purchased 
by  employee  benefit  plans  are  plan 
assets.^ 

The  applicants  for  the  exemption, 
together  with  two  other  insurance 
companies  and  the  American  Council  of 
Life  Insurance  (collectively  referred  to  in 
this  notice  as  the  'Companies")  urged 
the  Department  to  issue  an  opinion  that 
assets  held  in  a  "guaranteed  investment 
contract  separate  account"  of  the  kind 
described  in  the  proposed  exemption  are 
not  plan  assets  because  such  separate 
accounts  differ  in  many  respects  from 
conventional  separate  accounts. 

According  to  the  companies,  the 
guaranteed  investment  contracts  that 
were  described  in  the  exemption 
application  have  three  essential 
characteristics:  (1)  the  insurance 
company  guarantees  that  on  the  date  or 
dates  set  forth  in  the  contract  the 
company  will  repay  to  the  confract- 
holder  the  amount  deposited  under  the 
confract  plus  accrued  interest;  (2] 
interest  is  accrued  and  credited  under 
the  contract  at  a  fixed  rate  set  forth  in 
the  confract;  and.  (3)  the  guarantee  of 
repayment  of  principal  and  the  stated 
interest  are  fixed,  and  do  not  vary  with 
the  investment  performance  of  any 
assets  held  by  the  insurance  company. 
These  features  of  the  contracts  are  the 
same,  the  companies  «tated,  whether  the 
deposited  funds  are  allocated  to  the 
insurance  company's  general  account  or 
to  a  separate  account  that  is  maintained 
in  connection  with  such  confracts. 

The  companies  also  noted  that 
insurance  companies  have  different 
reasons  for  establishing  separate 
accounts  in  connection  with  guaranteed 
investment  contracts.  For  example,  in 
some  cases  the  investments  in  which  the 
insurance  company's  general  assets  are 


•The  definition  of  "guaranteed  benefit  policy"  in 
section  401(b)(2)(BJ  reads  as  follows: 

(B)  The  term  "guaranteed  benefit  policy"  means 
an  insurance  policy  or  contract  to  the  extent  that 
such  policy  or  contract  provides  for  benefits  the 
amount  of  which  is  guaranteed  by  the  insurer.  Such 
term  Includes  any  surplus  In  a  separate  accounL  but 
excludes  any  other  portion  of  a  separate  accounL 

'Notice  of  Proposed  Exemption  (42  FR  64aee, 
October  11, 1B77).  subsequently  adopted  as 
Prohibited  Transaction  &cemption  78-19  (43  FR 
S9915.  December  22. 1978);  see  also.  29  CFR  2509.75- 
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held  may  not  provide  sufBdent 
assurance  to  a  company  that  its  cash 
flow  from  investments  will  comport  with 
its  obligations  to  make  payments  under 
its  guaranteed  investment  contracts,  but. 
by  using  a  separate  account,  the 
insurance  company  can  make 
investments  that  will  permit  the 
company  to  collect  interest  and 
principal  payments  at  times  and  in 
amoimts  that  are  more  consistent  with 
its  guaranteed  payment  obligations.  In 
addition,  since  an  insurance  company's 
general  account  investments  frequently 
include  common  stocks  and  equity 
interests  in  real  estate  which,  under 
accounting  standards  prescribed  by 
state  regulation,  may  limit  the  calculated 
yield  of  the  general  account  of  some 
insurance  companies,  use  of  a  separate 
account  may  affect  the  guaranteed 
interest  rates  that  the  company  is  able 
to  offer  plans. 

The  companies  asserted  that  assets 
held  by  an  insurance  company  in  a 
separate  account  maintained  in 
connection  with  a  guaranteed 
investment  contract  should  not  be 
considered  plan  assets  because  the 
contracts  are  "guaranteed  benefit 
contracts"  described  in  section 
401(b)(2)(B)  of  ERISA.  In  this  respect, 
the  companies  noted  that,  although  it 
might  be  argued  that  section  401(b)(2)(B) 
excludes  the  assets  of  all  separate 
accounts  from  those  supporting  a 
"guaranteed  benefit  policy,"  the 
Conference  Report  accompanying 
ERISA  indicates  that  separate  accounts 
were  excluded  because  they  are 
separately  managed  and  the  insurance 
company's  payments  generally  are 
based  on  the  investment  performance  of 
the  assets  held  in  the  separate  accoimt.* 
Therefore,  the  companies  stated,  it 
would  be  inconsistent  with  the  pohcy 
underlying  section  401(b)(2)  not  to  treat 
guaranteed  investment  contracts  as 
"guaranteed  beneflt  policies"  regardless 
of  whether  they  involve  a  separate 
account 

The  companies  also  asserted  that  it 
would  be  consistent  with  the 
Department's  proposed  regulation 
regarding  the  definition  of  plan  assets 
for  the  Department  to  conclude  that 
monies  held  by  an  insurance  company 
under  a  guaranteed  investment  contract 
are  not  plan  assets.* 


In  the  preamble  to  its  proposed 
regulations  dealing  with  the  deftnition  of 
plan  assets,  the  Department  emphasized 
that,  with  respect  to  a  plan's  investment 
in  a  wide  variety  of  pooled  investment 
vehicles,  the  plan  is,  as  a  practical 
matter,  retaining  the  management  of  that 
investment  vehicle  to  manage  the  plan 
assets  that  are  invested  in  the  fund,  and 
that  it  appears  consistent  with  the  intent 
of  Congress  to  treat  the  assets  of  such  a 
pooled  investment  vehicle  as  plan 
assets.^**  However,  as  discussed  above, 
the  companies  stated  that  the  amounts 
payable,  or  credited  to,  a  plan  under 
guaranteed  investment  contracts  are 
fixed  and  are  not  affected  in  any  way  by 
the  investment  performance  of  assets  in 
any  separate  accoujit  in  which  monies 
received  by  the  insurance  company  are 
held.  Therefore,  there  are  differences 
between  a  separate  account  maintained 
in  connection  with  guaranteed 
investment  contracts  and  other  pooled 
separate  accounts  (where  the  value  of 
the  plan's  investment  is  directly  related 
to  the  investment  management  activities 
of  the  insurance  company)  which  may 
be  relevant  to  a  determination  whether 
the  underlying  assets  of  such  an  accoimt 
are  "plan  assets."  However,  the  specific 
exclusion  of  insurance  company 
separate  accounts  in  secf  jn  401(b)(2)  of 
ERISA  in  connection  with  the  definition 
of  "guaranteed  benefit  policy"  implies 
that  assets  of  all  separate  accounts  in 
which  employee  benefit  plans  invest 
should  be  considered  plan  assets.*' 

In  light  of  the  above  factors,  the 
Department  has  concluded  that  it  would 


•H.R.  Rep.  No.  1280,  SSrd  Cong..  2d  SeM.  280-7 
(1974). 

*  Proposed  29  CFK  IBSaWlh-l  (44  FR  50863, 
Aiiguit  2&  1979.  and  45  FR  38084,  June  6. 1980). 
Paragraph  (a)  a{  the  proposed  regulatioB  provide*. 
as  a  general  rule,  that  plan  assets  include  any 
property  to  which  a  plan  has  a  beneficial  ownertihip 
interest,  and  the  compeniat  asserted  that  monies 
held  in  a  guaranteed  contract  separate  account 
would  not  constitute  "plan  assets"  under  that  rule 
because,  when  an  insurance  company  issues  a 


guaranteed  investment  contract  that  involves  a 
separate  account,  the  plan  does  not  obtain  a 
beneficial  ownership  interest  in  the  assets  of  the 
account. 

•"44^3150364. 

' '  Although,  as  the  applicants  pointed  out.  the 
Conference  Report  accompanying  KkISA  indicates 
that  the  primary  reason  for  the  special  treatment 
given  assets  held  in  a  separate  account  was  that  the 
investment  performance  of  the  separate  account 
affects  the  amount  payable  to  plans  that  participate 
in  the  account  it  is  not  clear  that  this  was  the 
exclusive  concern  of  the  conferees.  In  this  regard, 
the  Conference  Report  expIanatioD  of  the  treatment 
of  insurance  company  leparate  accounts  is  as 
follows: 

Additionally,  it  is  understood  that  assets  placed 
in  a  separate  account  managed  by  an  insurance 
company  are  separately  managed  and  the  insurance 
company's  payments  gsnerally  are  based  on  the 
investment  performance  of  the**  partkmlar  assets. 
Consequently,  insurance  companies  are  to  be 
responsible  under  the  general  fiduciar>'  rules  with 
respect  to  assets  held  under  separate  accoimt 
contracts,  and  the  assets  of  these  oontrscts  are  to  b« 
considered  as  plan  assets  [but  need  not  be  held  is 
trust).  Howew.  to  the  extent  that  in— mce 
companies  place  some  of  their  own  funds  ia  thete 
separate  accoonts  to  provide  for  conttngencies.  (his 
separate  account  "surplus"  is  not  to  be  subject  to 
the  fiduciary  responsibility  rules. 

HJi.  Rep.  No.  128a  93  Cong..  2d  Sess..  296-7(1974) 
(emphasis  supplied). 


be  more  appropriate  to  resolve  the 
question  of  whether  assets  held  by  an 
insurance  company  in  a  guaranteed 
investment  contract  separate  account 
are  "plan  assets"  in  the  context  of  the 
Department's  pending  proposed 
regulation  dealing  with  the  definition  of 
that  term,  and  has  therefore  decided  not 
to  issue  the  ruling  requested  by  the 
companies.  However,  as  discussed  more 
fully  below,  many  of  the  characteristics 
of  guaranteed  investment  contract 
separate  accounts  that  were  discussed 
by  the  companies  in  connection  «vith  the 
question  whether  assets  held  in  such  a 
separate  account  are  plan  assets  have 
been  important  to  the  Department's 
decision  to  expand  the  scope  of  the 
exemption  for  transactions  involving 
such  separate  accoimts. 

n.  Market  Value  Adjustments 

One  commentator  urged  that  the 
Department  make  certain  changes  to  the 
proposed  exemption  to  provide 
additional  safeguards  in  cases  where  a 
plan  enters  into  an  insurance  company 
contract  that  provides  a  guaranteed  rate 
of  interest,  but  withdraws  the  monies 
deposited  with  the  company  before  the 
stated  maturity  dale.  This  commentator 
referred  to  a  case  where  a  plan,  when  it 
withdrew  amounts  deposited  with  the 
insurance  company,  was  required  to 
choose  either  a  lump  sum  payment  of 
the  amoimt  deposited  less  a  "market 
value  transfer  charge"  equal  to  25.8%  of 
the  assets  held,  or  to  accept  a  gradual 
transfer  of  such  assets  over  a  five-year 
period,  during  which  interest  at  the  rate 
of  4%  per  year  would  be  paid  on  the 
assets  not  yet  transferred.  It  was  not 
clear  whether  the  amounts  deposited 
were  held  in  a  separate  account  or 
commingled  with  the  insurance 
company's  general  assets. 

The  commentator  noted  that  the 
summary  of  the  application  contained  in 
the  preamble  to  the  proposed  exemption 
stated  that  the  contracts  described  by 
the  applicants  provide  for  a  "market 
value  adjustment"  in  some 
circumstances,  and  this  reference  lends 
an  appearance  of  Department 
approbation  of  the  practice.  Therefore, 
the  commentator  suggested,  the 
Department  should  either  delete  the 
reference  or  state  that  approval  of  the 
practice  is  not  intended. 

In  addition,  the  commentator 
suggested  three  specific  conditions  to 
the  proposed  exemption  that  would 
provide  for  disclosure  of  certain 
information  regarding  market  value 
adjustments  and  placi:  certain 
limitations  on  the  terms  of  contracts 
described  in  the  exemption. 
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At  the  I  lublic  hearing  on  the  proposed 
exemptio  i,  counsel  for  the  companies 
re8ponde(  I  to  the  comments  regarding 
market  v^lue  adjustments.  According  to 
the  companies'  representative,  the 
contracts  described  by  the  applicants 
generally  provide  for  the  repayment  of 
the  amounts  deposited,  together  with 
interest  accrued  at  a  stated  rate,  on  a 
stated  "mBtiuity"  date.  Although  one  of 
the  companies  provides  in  its  contract 
for  repayment  of  the  amounts  deposited 
at  an  earlier  date  under  certain 
circumsta  ices,  the  representative 
stated,  an  insurance  company  entering 
into  such  i  contract  generally  does  not 
contempUte  that  there  will  be  an  early 
terminatipn  by  the  plan,  in  addition,  the 
company  has  no  legal  obligation  to 
permit  sudi  termination.  Therefore,  the 
representative  asserted,  when  a  plan 
requests  garly  withdrawal  of  funds  held 
by  the  insurance  company,  the  parties 
are  dealii^g  at  arm's  length,  and,  if 
interest  rates  have  increased  (relative  to 
the  rate  giaranteed),  then  the  insurance 
company  Would  suffer  a  loss  if  it  repaid 
the  plan  100%  of  the  amount  deposited 
because  tbe  market  value  of  the 
investments  made  with  such  deposits 
would  hai  e  depreciated. 

The  con  ipanies*  counsel  also  indicated 
that,  beca  ise  the  investment 
performance  of  assets  in  a  separate 
account  ia  not  a  factor  in  making  market 
value  adjustments,  the  market  value 
adjustmer  t  issue  is  not  relevant  to  the 
proposed  :lass  exemption  or  to  the 
applicants'  request  that  the  Department 
issue  an  interpretation  that  assets  held 
in  a  guaranteed  investment  contract 
separate  account  are  not  plan  assets. 

In  the  final  exemption,  the 
Department  has  not  incorpoiated  any  of 
the  speciHc  suggestions  made  by  the 
conunent^tor  with  respect  to  market 
value  adjustments  because  the  proposed 
exemption  (and  the  relief  being  provided 
here]  is  based  on  the  Department's 
conclusio^  that,  where  an  insurance 
company  Unconditionally  guarantees  the 
repayment,  on  a  fixed  date,  of  amounts 
depositedltogether  with  accrued  interest 
at  a  stated  rate,  a  plan  has  little,  if  any, 
interest  in  the  investment  performance 
of  assets  Held  in  a  separate  account  to 
which  such  deposits  have  been 
allocated.  {The  Department  does  not 
beheve  that  this  conclusion  has  any  less 
validity  with  respect  to  contracts  that 
provide  for  a  market  value  adjustment 
when  amounts  deposited  are  withdrawn 
before  the  stated  maturity  date,  so  long 
as  the  adjustment  is  not  made  with 
reference  to  the  investment  performance 
of  a  separate  account  However,  the 
Departmelit  notes  that  the  "guaranteed 
investmei^  coatracts"  described  in  the 


proposed  exemption  (and  in  the  final 
exemption)  must  provide  that  the  plan 
has  an  unqualified  right  to  withdraw  the 
amounts  deposited  and  the  interest 
accrued  thereon  upon  the  expiration  of 
the  period  for  which  such  amounts  are 
guaranteed  under  the  contract. 
Accordingly,  if  a  contract  does  not 
provide  for  sucH^  an  unqualified  right  of 
withdrawal  on  the  stated  maturity  date, 
it  would  not  be  a  contract  described  in 
the  exemption. 

Even  though  no  specific  changes  to 
the  exemption  have  been  made  to 
address  the  issues  raised  with  respect  to 
market  value  adjustments,  the 
Department  is  concerned  with  the  effect 
of  such  adjustments  on  employee 
pension  plans,  as  well  as  with  the 
potential  that  the  fiduciary 
responsibility  provisions  of  ERISA  may 
be  violated  in  connection  with 
arrangements  that  involve  the 
imposition  of  such  charges.  In  the 
Department's  view,  under  the  general 
fiduciary  responsibility  provisions  of 
ERISA,  when  a  fiduciary  contemplates 
contracting  with  an  insurance  company, 
he  has  an  obligation  to  fully  inform 
himself  regarding  the  relevant  terms  of 
the  contract,  including  any  charges  that 
may  be  made  in  the  event  amounts 
deposited  with  the  insurance  company 
are  withdrawn,  and  to  take  the 
anticipated  liquidity  needs  of  the  plan 
into  account  in  determining  whether  to 
enter  into  the  contract.  '^  Similarly,  the 
Department  believes  that  when  an 
insurance  company  that  contemplates 
entering  into  a  contract  with  a  plan  is  a 
fiduciary  with  respect  to  the  assets 
involved  in  the  transaction  for  any 
reason,  it  has  an  obligation  to  adhere  to 
the  fiduciary  responsibility  provisions  of 
ERISA  in  its  dealings  with  the  plan." 

m.  The  Final  Exemption 

A.  Scope.  The  Department  has 
decided  to  grant  an  exemption  from  the 
restrictions  of  sections  406(a]  and  407(a] 
of  ERISA  for  any  transaction  involving  a 
guaranteed  contract  separate  account, 
as  defined  in  the  exemption,  provided 
such  transaction  is  not  part  of  an 
arrangement,  direct  or  indirect,  pursuant 
to  which  a  plan  acquired  an  interest  in 
such  separate  account,  and  provided 
that  such  transaction  is  not  part  of  any 
other  indirect  transaction  between  a 


"See  section  404(a)(1)(B)  of  ERISA,  and  the 
Department'!  regulations  under  that  section.  29  CFR 
15S0.4O4a-l. 

"See  e.g.  sections  404(a),  405(a),  408(b)(2)  and 
40e(c)(2)  of  ERISA.  An  insurance  company  may  l>e  a 
fiduciary  not  only  because  it  renders  investment 
management  services  with  respect  to  plan  assets 
held  In  a  separate  account,  but  also  for  other 
reasons.  For  example,  an  insurance  company  may 
be  a  fiduciary  because  it  renders  investment  advioe 
to  a  plan.  See  section  3(21  )(A)  of  ERISA. 


plan  and  a  party  in  interest  of  the  Idnd 
described  in  ERISA  Interpretive  Bulletin 
75-2.  29  CFR  2509.75-2. "  In  addition,  as 
noted  above,  in  a  notice  also  appearing 
in  this  issue  of  the  Federal  Re^ster.  the 
Department  is  proposing  a  broad 
exemption  from  the  restrictions  of 
section  406(b]  of  ERISA  for  transactions 
involving  the  assets  of  such  an  account. 
This  action  is  being  taken  because  the 
Department  is  persuaded,  on  the  basis 
of  the  comments  received  and  the 
testimony  given  at  the  public  hearing, 
that  an  insurance  company  has  a 
general  obligation  to  pay  specified 
amounts  imder  guaranteed  contracts  of 
the  kinds  described  by  the  companies, 
and  its  obligations  under  such  contracts 
are  not  affected  in  any  manner  by  an 
insurance  company's  allocation  of 
monies  received  from  a  plan  to  a 
separate  account. ''In  addition,  the 
supplemental  submission  of  the 
witnesses  at  the  public  hearing 
indicated  that  most  insurance 
companies  are  required  by  state 
insurance  law  to  maintain  a  reserve 
under  guaranteed  investment  contracts 
that  involve  a  separate  accoimt  in  an 
amoimt  equal  to  the  accumulated 
balance  under  each  contract  (Le., 
deposits  imder  the  contract,  less 
withdrawals,  plus  interest  accrued  at 
the  contractually  guaranteed  rate)." 


"  Interpretive  BuUetin  75-2  describes  certain 
indirect  prohibited  transactions  which  involve 
reciprocal  dealing  between  a  plan  and  an  entity  in 
which  it  invests  as  well  as  indirect  prohibited 
transactions  that  result  from  a  plan's  ability  to 
direct  the  affairs  of  an  entity.  Tliese  limitations  are 
derived  from  the  exemption  application.  The 
proposed  exemption  did  not  contain  such 
limitations  because,  as  was  noted  in  the  preamble 
to  the  proposed  exemption,  the  Department  believes 
that  the  arrangements  and  other  prohibited 
transactions  descritied  in  Interpretive  Bulletin  75-2 
also  involve  the  misuse  of  separate  plan  assets  and 
would  therefore  be  prohibited  whether  or  not  they 
are  expressly  excluded  from  the  exemption. 
However,  the  Department  has  decided  to  include 
the  suggested  limitations  in  the  final  exemption  (and 
in  the  proposed  exemption  from  the  prohibitions  of 
section  406(b)  that  is  being  published  with  this 
notice)  in  order  to  eliminate  any  imcertainty 
regarding  the  scope  of  the  relief  provided. 

''The  final  exemption  is  limited  to  separate 
accounts  maintained  in  connection  with  contracts 
under  which,  among  other  things,  the  amounts 
received  by  the  plan  are  not,  in  any  circumstaoces, 
affected  by  the  investment  performance  of  assets 
held  in  any  separate  account  or  other  pooled 
investment  fund.  Thus,  separate  accounts 
maintained  in  connection  with  contracts  that 
provide  for  a  minimum  guaranteed  rate  of  interest 
and  for  additional  interest  based  upon  the 
investment  performaiu^  of  assets  in  a  separate 
account  are  not  covered  by  the  exemptioa 

"The  supplemental  submission  indicates  that  an 
additional  reserve  is  also  required  in  certain 
circumstances.  In  the  case  of  certain  fixed  annuity 
contracts  the  consideration  for  which  may  also  be 
held  in  a  separate  account  that  is  covered  by  the 
exemption  (discussed  below),  reserve  requirements 
are  based  on  mortality  tables  and  interest  rates 

Continued 
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Therefore,  the  additional  protections 
that  would  be  afforded  to  plans  by  the 
imposition  of  the  conditions  of  the 
proposed  exemption  would  be  limited 
Finally,  the  comments  received  indicate 
that,  because  compliance  with  the 
conditions  of  the  exemption  as  it  was 
proposed  would  involve  substantial 
burdens,  fewer  insurance  companies 
would  offer  such  contracts  to  plans,  and 
plans  would  accordingly  be  deprived  of 
investment  alternatives  that  might 
otherwise  be  appropriate. 

B.  Definitions.  As  discussed  below,  in 
the  final  exemption,  certain  revisions 
have  been  made  to  the  defmition  of 
"guaranteed  investment  contract"  in 
response  to  the  comments  received,  and 
a  new  term — "guaranteed  contract 
separate  account" — has  been 
substituted  for  "guaranteed  investment 
contract  separate  account"  in  order  to 
reflect  the  availability  of  the  exemption 
for  separate  accounts  maintained  in 
connection  with  certain  fixed  annuities. 
In  addition,  the  final  exemption  contains 
a  definition  of  "guiaranteed  fixed  annuity 
contract" 

1.  The  "insulation" provision.  Under 
the  proposed  exemption,  the  assets  of  a 
"guaranteed  investnent  contract 
separate  account"  would  have  been 
required  to  be  legally  segregated  and  not 
chargeable  with  liabilities  arising  out  of 
any  other  business  the  life  insurance 
compemy  may  conduct  The  definition  of 
the  term  "guranteed  contract  separate 
account"  in  the  final  exemption  does  not 
contain  this  requirement. 

According  to  the  companies,  although 
the  insurance  laws  of  various  states  by 
their  terms  permit  an  insurance 
company  to  provide  in  a  separate 
account  contract  that  the  assets  of  the 
separate  account  are  not  chargeable 
with  liabilities  arising  out  of  any  other 
business  the  insurance  company  may 
conduct,  these  state  law  provisions  are 
not  mandatory  and  not  all  state  laws  are 
comparable  to  those  statutes  that 
authorize  the  inclusion  of  such  a 
provision.  Specifically  the  companies 
referred  to  a  Massachusetts  statute 
which  may  have  the  effect  of  prohibiting 
the  adoption  of  such  a  provision  with 
respect  to  a  separate  account  that  is 
maintained  in  connection  with  a 
guaranteed  investment  contract. 

Although  the  presence  or  absence  of 
an  insulation  provision  may  (depending 
upon  the  insurance  company  issuing  the 
guaranteed  contract)  be  an  element  in  a 
fiduciary's  consideration  of  whether 
such  a  contract  is  an  appropriate 
investment  for  a  plan,  the  Department 
does  not  believe  that  it  is  neoessary  for 


the  protection  of  participants  (or  to 
assure  that  the  exemption  is  in  their 
interests),  to  limit  the  scope  of  the 
exemption  to  separate  accounts  that 
have  such  a  provision  because,  in  most 
cases,  the  general  credit  of  an  insurance 
company  will  provide  suffident 
assurance  that  the  amounts  deposited 
and  the  agreed  interest  (or  fixed  annuity 
payments)  will  actually  be  paid." 

2.  The  "exclusive purpose" provision. 
The  applicants  also  objected  to  a 
portion  of  the  definition  of  "guaranteed 
investment  contract  separate  account" 
in  the  proposed  exemption  that  required 
that  such  an  account  be  "established 
and  maintained  *  *  *  for  the  exclusive 
purpose  of  supporting  contractural 
obligations  of  *  *  *  [a]  life  insurance 
company  under  guaranteed  investment 
contracts  *  *  *".  In  this  regard,  the 
companies  stated  that  the  reascms 
insurance  companies  maintain  separate 
accounts  in  connection  with  guaranteed 
investment  contracts  generally  involve 
the  interest  of  the  company,  and  that 
insurance  companies  invest  the  assets  of 
such  separate  accounts  in  an  effort  to 
make  a  profit  Therefore,  the  companies 
asserted,  it  cannot  be  said  that  these 
separate  accounts  are  maintained  for 
the  exclusive  purpose  of  maintainiag 
obligations  uiider  guaranteed 
investment  contracts,  and  no  such 
requirement  should  be  imposed  by  the 
exemption. 

The  "exclusive  purpose"  requirement 
was  included  in  the  definition  of 
"guaranteed  investment  contract 
separate  accoimt"  in  order  to  limit  the 
scope  of  the  exemption  to  those 
separate  accounts  that  are  maintained 
in  connection  wnth  an  insurance 
company's  obligations  under 
"guaranteed  investment  contracts"  of 
the  kind  described.  By  including  this 
requirement,  the  Department  did  not 
intend  to  restrict  the  reasons  for  which 
such  a  separate  account  might  be 
established,  or  to  limit  the  benefits  that 
insurance  companies  might  derive  from 
establishing  a  separate  account  of  this 
kind.  Therefore,  in  order  to  clarify  its 
intent  the  Department  had  modified  the 
definition  to  provide  that  an  insurance 
company  separate  account  will  meet  the 
requirements  of  the  definition  if  it  is 
established  and  maintained  "solely  in 
connection  with"  guaranteed  contracts 
of  the  kind  described  in  the  exemption. 
This  change  is  intended  to  remove  any 
suggestion  that  a  separate  account 
would  fail  to  be  covered  by  the 
exemption  merely  because  the  use  of  the 


approved  by  •tale  inauraoo*  dapoitaeals  or 
prescribed  by  stale  law. 


"  Of  course,  the  creditworthiness  of  the  insurance 
company  itself  would  be  an  important  factor  in  a 
fiduciary's  evaluation  of  a  guaranteed  investment 
contract  issued  by  the  company. 


separate  account  may  have  been 
motivated  by  the  insurance  company's 
preception  that  it  would  be  in  its  own 
best  business  interest  to  do  so. 
However,  under  the  revised  provision. 
the  exemption  would  remain 
unavailable  for  transactions  involving 
separate  accounts  that  are  maintained, 
in  hold  or  in  part,  to  support  obligations 
of  the  insurance  company  imder 
contracts  other  than  those  specifically 
described  in  the  exemption. 

3.  Non-participating  contracts 
providing  for  fixed  annuities.  The 
companies  also  suggested  that  the  scope 
of  the  exemption  be  expanded  to  inchidc 
separate  accounts  that  are  maintained 
in  connection  with  non-participating 
single  premium  fixed  aimuity  contracts. 
According  to  the  companies,  these 
contracts  provide  for  fixed  annuity 
payments  to  retirees  for  life  and  the 
amounts  payable  by  the  insurance 
company  under  such  contracts  would 
not  be  affected  by  the  investment 
performance  of  assets  held  in  the 
separate  accoimt  Thus,  the  corapaniee 
asserted,  the  same  reasons  that  warrant 
the  granting  of  an  exemption  for 
separate  accoimts  used  in  connectioa 
with  guaranteed  investment  cootracia 
also  apply  to  separate  accounts  that 
hold  funds  under  non-participating  fixed 
annuity  contracts.  The  Department 
agrees,  and  has  revised  the  exemption 
to  include  separate  accounts  that  are 
maintained  in  connection  with  fixed 
annuities  of  the  kind  described  by  the 
companies. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

1.  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiducisiry  of  a  plan  to  which  the 
exemption  is  applicable  &om  certain 
other  provisions  of  the  Act  including 
any  prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which,  among  other  things,  require  a 
fiduciary  to  discharge  his  duties  with 
respect  to  the  plan  solely  in  the  interest 
of  the  plan's  peirticipants  and 
beneficiaries  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act. 

2.  The  exemption  granted  here  does 
not  extend  to  transactions  prohibited 
under  section  406(b)  of  the  Act  and 
sections  4g75(c)(l)  (E)  and  (F)  of  the 
Code. 

3.  The  exemption  set  forth  herein  is 
supplemental  to,  and  not  in  derogation 
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of,  any  otter  provisions  of  the  Act, 
including  Statutory  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transactio  a  is  in  fact  a  prohibited 
transactio  n. 

Exeiaptiou 

In  accoi  dance  with  section  406(a)  of 
the  Act  at  d  section  4975(c)(2)  of  die 
Code,  and  based  upon  the  entire  record, 
including  jhe  written  comments 
submittedlin  response  to  the  notice  of 
August  1.  i960,  and  the  testimony  given 
at  the  public  hearmg  of  December  6, 
1980,  and  he  supplemental  submission, 
the  Depari  ment  makes  the  following 
determina  ions: 

(i)  The  c  ass  exemption  set  forth 
herein  is  a  dministra lively  feasible; 

(ii)  It  is  n  the  interests  of  plans  and  of 
their  partii  dpants  and  beneficiaries;  and 

(iii)  It  is  protective  of  the  rights  of 
participan  s  and  beneficiaries  of  plans. 

Accordi  igly,  the  following  exemption 
is  hereby  j  ranted  under  the  authority  of 
section  401  (a)  of  the  Act  and  section 
4975(c)(2)  I  )f  the  Code  and  in  accordance 
with  the  pi  ocedures  set  forth  in  ERISA 
Procedure  75-1. 

Section . '.  Exemption.  Effective 
January  1,  1975,  the  provisions  of 
sections  4(  B(a)  and  407(a)  of  the  Act  and 
the  taxes  i  nposed  by  reason  of  section 
4975(c)(l)(  K)-{D]  of  the  Code  shall  not 
apply  to  ai  y  transaction  between  a 
guaranteec  contract  separate  account 
and  a  part; '  in  interest,  provided  such 
transactio!  is  not  part  of  an 
arrangeme  it,  direct  or  indirect,  pursuant 
to  which  a  plan  acquired  an  interest  in 
such  separ  ite  account,  and  provided 
such  transaction  is  not  part  of  any  other 
indirect  tra  nsaction  between  a  plan  and 
a  party  in  1  nterest  of  the  kind  described 
in  ERISA  I;  iterpretive  Bulletin  75-2.  29 
CFR  2509.7  5-2. 

Section  1 1  Definitions.  For  the 
purposes  o  '  this  exemption — 

A.  A  "gu  iranteed  investment 
contract"  r  leans  a  contract  issued  to  an 
employee  \  ension  benefit  plan,  or  to  a 
fiduciary  f<  r  the  benefit  of  such  a  plan, 
by  a  life  in  lurance  company,  under 
which — 

1.  The  lif !  insurance  company  issuing 
the  contrac  \  guarantees  the  amounts 
deposited  t  y  the  plan  pursuant  to  such 
contract  ar(d  guarantees  a  specified  rate 
of  interest  ha  such  amounts  for  a  stated 
period  of  ti  ne; 

2.  The  ar  lounts  received  by,  or 
credited  to,  a  plan  under  such  contract, 
and  any  ch  irges  made  under  such 
contract,  a]  e  not  in  any  circumstances, 
affected  by  the  investment  performance 


of  assets  held  in  any  separate  account 
or  other  investment  fund; 

3.  The  plan  has  an  unqualified  right  to 
withdraw  the  amounts  deposited  and 
the  interest  accrued  thereon  upon  the 
expiration  of  the  period  for  which  the 
amounts  deposited,  and  a  specified  rate 
of  interest,  are  guaranteed  under  such 
contract;  and, 

4.  The  plan's  right  to  recover  any 
amount  payable  under  such  contract 
from  the  life  insurance  company  issuing 
the  contract  and  the  plan's  claim 
against  the  general  assets  of  such  life 
insurance  company  for  any  amount 
payable  imder  such  contract,  whether 
on  insolvency  or  hquidation  of  the  life 
insurance  compciny  or  otherwise,  would 
not  be  adversely  affected  by  the 
allocation  by  the  insurance  company  to 
a  separate  account  of  amounts  received 
under  such  contract 

B.  A  "guaranteed  fixed  annuity 
contract"  is  an  annuity  contract  issued 
by  a  life  insurance  company  under 
which — 

1.  The  life  insurance  company  issuing 
the  contract  guarantees  annuity 
payments  to  plan  participants  and 
beneficiaries  that  remain  fixed  at  the 
amount  specified  in,  or  determined 
pursuant  to  schedules  applicable  to,  the 
contract 

2.  The  amount  of  the  annuity  payable 
by  the  life  insurance  company  is  not  in 
any  circumstances,  affected  by  the 
investment  performance  of  assets  held 
in  any  separate  account  or  other 
investment  fund;  and, 

3.  The  annuitant's  right  to  recover  any 
amount  payable  under  such  contract 
from  the  life  insurance  company  issuing 
the  contract,  and  the  annuitant's  claim 
against  the  general  assets  of  such  life 
insurance  company  for  any  amount 
payable  under  such  contract,  whether 
on  insolvency  or  liquidation  of  the  life 
insurance  company  or  otherwise,  would 
not  be  adversely  affected  by  the 
allocation  by  the  insurance  company  to 
a  separate  account  of  the  amounts 
received  by  it  in  connection  with  the 
issuance  of  the  annuity. 

C.  A  "guaranteed  contract  separate 
account"  means  a  separate  account  that 
is  established  and  maintained  by  an 
insurance  company  under  the  laws  of  a 
State  solely  in  connection  with  the 
insurance  company's  contractual 
obligations  under  guaranteed  fixed 
annuity  contracts  and  guaranteed 
investment  contracts. 

D.  The  term  "party  in  interest" 
includes  a  "disqualified  person" 
described  in  section  4975(e)(2}  of  the 
Code. 


Signed  at  Washington,  D.C.,  this  9tfa  day  of 
September  1981. 
Ian  D.  Lanoff, 

Administrator.  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

(FR  Doc.  81-27254  Filed  9-I7-S1: 8:45  am) 
eiLLINQ  C00eS|S10-2»-M 


lApplication  No.  D-2874] 

Proposed  Class  Exemption  for 
Guaranteed  Contract  Separate 
Accounts;  Fiduciary  Transactions 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs,  Labor. 

action:  Notice  of  Proposed  Class 

Exemption. 

summary:  This  document  is  a  notice  of 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposed 
class  exemption  from  certain  of  the 
prohibited  transaction  restrictions  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (ERISA,  or  the  Act),  and 
from  the  taxes  imposed  with  respect  to 
such  transactions  under  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  class  exemption  would  permit 
life  insurance  companies  to  engage  in 
certain  transactions  involving 
"guaranteed  contract  separate 
accounts"  that  might  otherwise  be 
prohibited  under  ERISA,  and 
supplements  a  final  class  exemption 
relating  to  such  separate  accounts  that 
is  being  granted  by  the  Department 
simultaneously  with  this  notice.  If 
granted,  the  proposed  exemption  would 
affect  participants  and  beneficiaries  of 
employee  pension  benefit  plans, 
fiduciaries  of  such  plans,  and  life 
insurance  companies. 

DATES:  Written  comments  and  requests 
for  a  hearing  must  be  received  by  the 
Department  on  or  before  November  17, 
1981.  If  adopted,  the  proposed 
exemption  will  be  effective  from  January 
1. 1975. 

ADDRESSES:  All  written  comments  and 
requests  for  a  heaimg  (preferably  three 
copies)  should  be  addressed  to  the 
Office  of  Fiduciary  Standards,  Pension 
and  Welfare  Benefit  Programs,  Room  C- 
4526,  Department  of  Labor,  200 
Constitution  Avenue,  NW..  Washington, 
D.C.  20216,  Attention:  "Guaranteed 
Contract  Separate  Account  Exemption — 
Fiduciary  Transactions." 

The  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  Department 
of  Labor,  Room  N-4677, 200  Constitution 
Ave..  NW.,  Washington,  D.C, 
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FOR  FURTHER  INFORMATION  CONTACT 

William  A.  Schmidt,  Plan  BeneRts 
Security  Division,  Office  of  the  Solicitor, 
U.S.  Department  of  Labor.  (202)  523- 
9592.  flTiis  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  Notice  iS 

hereby  given  of  the  pendency  before  the 
Department  of  a  proposed  class 
exemption  from  the  restrictions  of 
section  406(b)  of  ERISA,  and  from  the 
taxes  imposed  by  .section  4975  (a)  and 
(b)  of  the  Code  for  transactions 
involving  certain  "guaranteed  contract 
separate  accounts"  maintained  by  life 
insurance  companies.  As  described 
more  fully  in  the  proposed  exemption,  a 
"guaranteed  contract  separate  account" 
is  a  separate  account  maintained  by  an 
insurance  company  in  connection  with 
its  obligations  under  (1)  contracts  under 
which  the  insurance  company 
guarantees  repayment  on  a  &(ed  date  of 
amounts  deposited  with  it  by  an 
employee  pension  benefit  plan,  together 
with  interest  accrued  at  a  stated  rate,  or 
(2)  certain  fixed  annuities. 

Background 

By  notice  appearing  elsewhere  in  this 
issue  of  the  Federal  Register,  the 
Department  has  granted  a  class 
exemption  (Prohibited  Transaction 
Exemption  81-82)  that  provides  relief 
&om  the  restrictions  of  section  406(a)  of 
ERISA '  for  transactions  between  a 
party  in  interest  and  a  guaranteed 
contract  separate  account.  That 
exemption  was  granted  pursuant  to  a 
notice  of  proposed  exemption  published 
on  August  1. 1980,  *  and  in  response  to 
an  application  for  exemption  filed  by 
Aetna  Life  Insurance  Company,  The 
Equitable  Life  Assurance  Society  of  the 
United  States  and  The  Prudential 
Insurance  Company  of  America.  * 
Comments  were  received  by  the 
Department  in  response  to  Uie  proposed 
exemption,  and  a  public  hearing  was 
held  with  respect  to  the  proposed 
exemption  on  December  8. 1980.  *  On 
May  19, 1981,  a  supplemental 
submission  was  made  by  certain 
witnesses  who  testified  at  the  hearing. 


'In  the  discussion  of  the  proposed  exemption, 
references  to  the  various  provisions  of  section  406 
of  ERISA  should  be  read  to  refer  as  well  to  the 
corresponding  provisions  of  section  4975  of  the 
Code. 

'45  FR  51303. 

'Application  Number  D-780.  The  application  was 
filed  with  both  the  Department  and  the  Internal 
Revenue  Service.  However,  Prohibited  Transaction 
Exemption  81-82  was  granted,  and  this  notice  is 
being  issued,  solely  by  the  Department  because 
section  102  of  Reorganization  Plan  Number  4  of  1978 
(43  FR  47713,  October  17. 1978).  effective  December 
31, 1976  (44  FR  1065,  January  3, 1979).  transferred  the 
authority  of  the  Secretary  of  the  Treasury  to  issue 
exemptions  of  this  type  to  the  Secretary  of  Labor. 

*See  46  FR  75365,  November  14, 1960. 


As  discussed  in  greate  detail  in  the 
preamble  to  Prohibited  Transaction 
Exemption  81-82,  the  applicants  for  the 
exemption,  together  with  certain  other 
insurance  companies  and  the  American 
Council  of  Life  Insurance  (the 
companies],  urged  that  the  Department 
either  rule  that  property  held  in  a 
guaranteed  contract  separate  account 
does  not  constitute  "plan  assets"  (and 
that,  therefore,  transactions  with  a  party 
in  interest  that  involve  such  property 
ordinarily  would  not  be  prohibited)  or 
expand  the  coverage  of  die  proposed 
exemption  to  provide  tmconditiond 
relief  from  the  prohibitions  of  section 
406(a)  and  406(b)  of  ERISA  with  respect 
to  transactions  involving  the  assets  of  a 
guaranteed  contract  separate  account. 

In  the  preamble  to  Prohibited 
Transaction  Exemption  81-82,  the 
Department  indicated  that  it  would 
consider  whether  assets  held  in  a 
guaranteed  contract  separate  account 
are  "plan  assets"  in  the  context  of  its 
rulemaking  proceeding  regarding  the 
definition  of  that  term.  However,  the 
Department  also  concluded,  on  the  basis 
of  the  comments  received  in  response  to 
the  proposed  exemption  and  the 
testimony  at  the  public  hearing,  that  it  is 
appropriate  to  grant  relief  from  the 
restrictions  of  section  406(a)  of  ERISA 
for  transactions  between  a  guaranteed 
contract  separate  accotmt  and  a  party  in 
interest,  and  Prohibited  Transaction 
Exemption  81-82  provides  for  this  relief. 

The  Department  also  indicated  in  the 
preamble  to  Prohibited  Transaction 
Exemption  81-82,  that  although  the 
basis  for  granting  the  relief  provided  in 
that  exemption  also  appears  to  support 
a  broad  exemption  from  the  restrictions 
of  406(b)  of  ERISA,  it  would  not  be 
appropriate  to  grant  such  relief  as  part 
of  the  final  exemption  because  the 
proposed  exemption  did  not  provide 
adequate  notice  to  interested  persons 
that  the  Department  contemplated 
providing  broad  relief  from  section 
406(b)."  Accordingly,  in  order  to  avoid 
delay  in  granting  the  exemption 
provided  by  Prohibited  Transaction 
Exemption  81-82,  the  Department  has 
decided  to  separately  propose  an 


*  Section  40e(a)  of  ERISA,  which  establishes  the 
Department's  authority  to  grant  exemptions  from 
the  prohibited  transaction  rules,  provides,  in  part, 
that  the  Department  may  grant  an  exemption  from 
section  406  of  ERISA  only  after  it  publishes  a  notice 
of  the  pendency  of  the  exemption,  provides  notice  to 
interested  persons,  and  affords  interested  persons 
an  opportunity  to  preaent  views.  In  addition,  section 
408(a)  provides  that  the  Department  may  grant  an 
exemption  from  section  40e(b)  of  ERISA  only  if, 
after  aSbrding  an  opportunity  for  a  hearing,  it 
makes  a  determinaUon  oa  the  record  that  the 
exemption  is  administratively  feasible,  in  the 
interests  of  the  plan  and  of  its  participants  and 
beneficiaries,  and  protective  of  the  rights  of 
participants  and  beneficiaries  of  the  plan. 


exemption  from  the  prohibitions  of 
section  406(b)  and  the  corresponding 
provisions  of  the  Code  for  transactions 
involving  the  assets  of  guaranteed 
contract  separate  accounts. 

The  Proposed  Exemption 

The  proposed  exemption  provides  that 
the  prohibited  transaction  restrictions  of 
section  406(b)  of  ERISA  shall  not  apply 
to  a  transaction  that  is  prohibited  solely 
because  it  involves  the  assets  of  a 
guaranteed  contract  separate  account, 
provided  such  transaction  is  not  part  of 
an  arrangement,  direct  or  indirect, 
pursuant  to  which  a  plan  acquired  its 
interest  in  the  separate  account  and 
provided  such  transaction  is  not  part  of 
an  indirect  transaction  between  a  plan 
and  a  party  in  interest  of  the  kind 
described  in  ERISA  Interpretive  Bulletin 
75-2  (29  CFR  2509.75-2).  The  proposed 
exemption  is  intended  to  provide 
unconditional  relief  from  those 
prohibited  transaction  that  arise  in 
connection  with  a  life  insurance 
company's  management  of  the  assets  of 
a  guaranteed  contract  separate  account 
For  example,  absent  other  relevant 
facts,  the  exemption  would  permit  an 
insurance  company  to  invest  the  assets 
of  a  guaranteed  contract  separate 
accotmt  in  a  maimer  that  might 
otherwise  constitute  prohibited  dealing 
with  plan  assets  in  its  own  interest  or 
for  its  own  accotmt  (such  as  causing  the 
separate  accotmt  to  lend  money  to  an 
affiliate  of  the  insurance  company)  since 
the  insurance  company  would  be  a 
fiduciary  solely  by  reason  of  its 
management  of  the  "plan  assets"  in  the 
separate  accotmt.  However,  the 
proposed  exemption  does  not  provide 
rehef  for  transactions  that  are 
prohibited  by  reason  of  other  fiduciary 
relationships  between  an  insurance 
company  and  a  plan  or  for  transactions 
that  are  part  of  certain  indirect 
arrangements  between  a  plan  and  a 
party  in  interest.  Thus,  an  instirance 
company  that  is  a  fiduciary  with  respect 
to  a  plan  by  reason  of  providing 
investment  advice  for  a  fee  or  other 
compensation,  would  engage  in  a 
transaction  prohibited  imder  section 
406(b)(1)  of  ERISA,  and  for  which  the 
exemption  as  proposed  would  afford  no 
relief,  if  it  recommends  that  the  plan 
acquire  a  guaranteed  investment 
confract  from  the  insurance  company. 
Such  a  transaction  would  involve  the 
consideration  for  the  contract  itself,  and 
not  the  assets  of  any  guaranteed 
contract  separate  account  that  may  be 
maintained  in  connection  with  it  in  sudi 
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circumBtai4%8  the  exemption  being 
proposed  here  would  not  be  available.* 

In  addition,  if  a  plan  acquires  an 
interest  in  a  guaranteed  contract 
separate  aqcount  pursuant  to  an 
arrangement  under  which  it  is  expected 
that  the  insurance  company  will  cause 
assets  of  the  separate  account  to  be 
loaned  to  tie  fiduciary  who  has 
authorized  the  plan's  acquisition  of  the 
contract,  and  the  insurance  company 
causes  the  f  eparate  account  to  make 
such  loan,  the  insurance  company  has 
engaged  in  a  transaction  that  is 
prohibited  fnder  section  406(b)(1)  of 
ERISA.  andL  because  the  transaction  is 
part  of  the  arrangement  under  which  the 
plan  acquired  an  interest  in  the  account 
the  proposed  exemption  would  not  be 
available.  J 

Finally,  ij  a  plan  could  require  a 
guaranteed  contract  separate  account  to 
engage  in  a  transaction  with  a  party  in 
interest  witt  respect  to  the  plan  (for 
example,  if  ihe  plan  owned  a  controlling 
interest  in  the  insurance  company 
maintaining  the  account  and  thus  could 
direct  its  in  restments),  such  transaction 
would  not  h  e  covered  by  the  exemption 
because  it  ii  i  among  the  indirect 
prohibited  transactions  described  in 
Interpretivei Bulletin  75-2.^  Such  a 
transaction  iwould  also  fail  to  be 
covered  by  the  exemption  because  it 
involves  a  i  lisuse  of  another  plan 
asset — ^for  epcample  stock  in  an 
insurance  cempany — and  the 
transaction  therefore  would  not  be 
prohibited  ablely  because  it  involves 
assets  of  a  guaranteed  contract  separate 
account      | 

The  definitions  of  the  terms 
"guaranteed  fixed  annuity  contract" 
"guaranteed  investment  contract"  and 
"guaranteed  contract  separate  account" 
in  the  propoped  exemption  are  the  same 
as  the  definitions  used  in  Prohibited 
Transaction)  Exemption  81-82. 

General  Inf^nnatiaa 

The  attention  of  interested  persons  is 
directed  to  Ire  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  a$  exemption  under  section 
408(a]  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 


•  Howevar.  P  ohibiled  TranuctioD  Exemption  77- 
9  (42  FR  02395,   une  24, 1977:  at  amended  44  FR  1479 
Januaiy  *•  1979:  and  44  FH  52385,  Septembar  7, 1979). 
provulei  m  exanptkm  from  the  prohibitiain  of 
section  «»(«)  4>d  *OBO>)  of  ERISA  for  the  purcbaae 
with  plan  aiaeti  of  an  inaurance  or  annuity  contract 
from  an  inauraijce  company,  provided  certain 
conditiaoa  are  aatiifiad. 

'  Aj  Boted  io  the  preamble  to  the  iiaai  exemption, 
(he  exemption  vplicatioc  suggested  Umitationa 
simflar  to  thosedescrlbed  above.  T^ese  limilationa 
have  been  inch^dad  in  this  propoaal  (and  in  the 
companion  final  exemption)  in  order  Io  eliminate 
any  unoertaintM  regarding  the  scope  ai  the  relief 
provided. 


or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transactioo  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act 
which  require,  among  other  things,  that 
a  fiduciary  discharge  his  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries. 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4g75(c)(2]  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible: 
in  the  interest  of  the  plan(8)  and  of 
participants  and  beneficiaries  of  the 
plan(s^  and  protective  of  the  rights  of 
such  participants  and  beneficiaries. 

(3)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Conunents  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  proposed  exemption  to 
the  address  and  within  the  time  period 
set  forth  above.  All  conunents  will  be 
made  a  part  of  the  record.  Comments 
and  requests  for  a  hearing  should  state 
the  reasons  for  the  writer's  interest  in 
the  proposed  exemption.  Comments 
received  will  be  available  for  public 
inspection  with  the  ai^Ucation  fcxr 
exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

The  Department  has  under 
consideration  the  granting  of  die 
following  class  exemption  pursuant  to 
the  authority  of  section  406(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedure  set  forth 
in  ERISA  Procedure  75-1 

Section  I.  Exemption.  Elective 
lanuary  1. 1875,  the  provisions  of  section 
406(b)  of  the  Act  and  the  taxes  imposed 
by  sections  4975(a)  and  (b)  of  the  Code 
by  reason  of  sections  4975(c)(1)(E)  and 


(F)  thereof  shall  not  apply  to  any 
transaction  that  is  prohibited  solely 
because  it  involves  the  assets  of  a 
guaranteed  contract  separate  account 
provided  such  transaction  is  not  part  of 
an  arrangement  direct  or  indirect 
pursuant  to  which  a  plan  acquired  an 
interest  in  such  separate  account,  and 
provided  that  such  transaction  is  not 
part  of  any  other  indirect  transaction 
between  a  plan  and  a  party  in  interest  of 
the  kind  described  in  ERISA  Interpretive 
Bulletin  75-2.  29  CFR  2509.75-2 

Section  II.  Definitions.  For  the 
purposes  of  this  exemption — 

A.  A  "guaranteed  investment 
contract"  means  a  contract  issued  to  an 
employee  pension  benefit  plan,  or  to  a 
fiduciary  for  the  benefit  of  such  a  plan, 
by  a  life  insurance  company,  under 
which — 

1.  The  life  insurance  company  issuing 
the  contract  guarantees  the  amounts 
deposited  by  the  plan  pursuant  to  such 
contract  and  guarantees  a  specified  rate 
of  interest  on  such  amounts  for  a  stated 
period  of  time; 

2.  The  amounts  received  by,  or 
credited  to,  a  plan  under  such  contract, 
and  any  charges  made  under  such 
contract,  are  not,  in  any  circumstances, 
affected  by  the  investment  performance 
of  assets  held  in  any  separate  accoimt 
or  other  investment  fund; 

3.  The  plan  has  an  unqualified  right  to 
withdraw  the  amounts  deposited  and 
the  interest  accrued  thereon  upon  the 
expiration  of  the  period  for  which  the 
amounts  deposited,  and  a  specified  rate 
of  interest  are  guaranteed  under  such, 
contract  and, 

4.  The  plan's  right  to  recover  any 
amount  payable  under  such  contract 
from  the  hfe  insurance  company  issuing 
the  contract  and  the  plan's  claim 
against  the  general  assets  of  such  life 
insurance  company  for  any  amoimt 
payable  under  such  contract  whether 
on  insolvency  or  liquidation  of  the  life 
insurance  company  or  otherwise,  would 
not  be  adversely  affected  by  the 
allocation  by  the  insurance  company  to 
a  separate  accoimt  of  amounts  received 
under  such  contract. 

B.  A  "guaranteed  fixed  annuity 
contract"  is  an  annuity  contract  issued 
by  a  hfe  insurance  company  under 
which— 

1.  The  life  insurance  company  issuing 
the  contract  guarantees  annuity 
payments  to  plan  participants  and 
beneficiaries  that  remain  fixed  at  the 
amount  specified  in,  or  determined 
pursuant  to  schedules  appUcable  to,  the 
contract 

2.  The  amoimt  of  the  annuity  payable 
by  the  life  insurance  company  is  not,  in 
any  circumstances,  affected  by  the 
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investment  performance  of  assets  held 
in  any  separate  accoimt  or  other 
investment  fund;  and, 

3.  The  annuitant's  right  to  recover  any 
amount  payable  under  such  contract 
from  the  life  insurance  company  issuing 
the  contract,  and  the  annuitant's  claim 
against  the  general  assets  of  such  life 
insurance  company  for  any  amount 
payable  under  such  contract,  whether 
on  insolvency  or  liquidation  of  the  life 
insurance  company  or  otherwise,  would 
not  be  adversely  affected  by  the 
allocation  by  the  insurance  company  to 
a  separate  account  of  the  amounts 
received  in  connection  with  the  issuance 
of  the  annuity. 

C.  A  "guaranteed  contract  separate 
account"  means  a  separate  account  that 
is  established  and  maintained  by  an 
insurance  company  under  the  laws  of  a 
State  solely  in  connection  with  the 
insurance  company's  contractual 
obligations  under  guaranteed  Hxed 
annuity  contracts  and  guaranteed 
investment  contracts. 

Signed  at  Washington,  D.C..  this  9th  day  of 
September,  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  U.S.  Department  of  Labor. 

|FR  Doc.  81-27267  Filed  »-17-«;  8:45  amj 
BIL4.INQ  CODE  4510-2»-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  81-66] 

NASA  Advisory  Council  (NAC); 
Meeting  Cancellation 

agency:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Notice  of  meeting  cancellation. 

summary:  The  scheduled  meeting  on 
September  21-23, 1981,  of  the  NAC 
Aeronautics  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
Transport  Aircraft,  published  in  the 
Federal  Register  on  September  3, 1981 
(46  FR  44311),  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roger  Winblade,  National 

Aeronautics  and  Space  Administration, 

Code  RIT-2,  Washington.  D.C.  20546 

(202/755-3000). 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

September  14, 1981. 

|FR  Doc.  81-27150  Filed  9-17-81;  8:45  aro| 
WLUNO  COOe  7S10-01-II 


[NotkM  81-67] 

NASA  Advisory  Council  (NAC); 
Meeting  Cancellation 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting  cancellation. 

SUMMARY:  The  scheduled  meeting  on 
September  24-25, 1981,  of  the  NAC 
Aeronautics  Advisory  Committee, 
Informal  Advisory  Subcommittee  on 
General  Aviation  Technology,  published 
in  the  Federal  Register  on  September  3, 
1981  (46  FR  44311),  has  been  cancelled. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  W.  Johnson,  National 

Aeronautics  and  Space  Administration, 

Code  RIG-2,  Washington.  DC  20546 

(202/755-2380). 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

September  14. 1981. 

(FR  Doc.  81-27151  Filed  9-17-81. 8:45  ani| 
BILLING  COOE  7510-01-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Music  Panel  (Festivals  Section);  Notice 
of  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music  Panel 
(Festivals  Section]  will  be  held  October 
5, 1981  from  9:00  a.m.  to  5:30  p.m.  and 
October  6, 1981  from  9:00  a.m.  to  5:30 
p.m.  in  room  1422  in  the  Columbia  Plaza 
Office  Complex,  2401 E  Street  NW., 
Washington,  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  imder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 


Endovnnent  for  the  Arts,  Washington. 
D.C  20506.  or  call  (202)  634-6070. 
lohnRCUtk. 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

[FR  Doc  81-27149  FUed  9-17-81:  &4S  am] 
MLUNQ  COOE  7S37-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

IDocket  Nos.  50-254-OLA.  50-265-OLA 
(Spent  Fuel  Pool  Modification)] 

Commonwealtti  Edison  Co.  (Quad 
Cities  Station,  Units  1  and  2]^  Order 
(Rescheduling  Prehearing  Conference) 

September  14, 1981. 

The  special  prehearing  conference 
pursuant  to  10  CFR  2.751a  previously 
scheduled  for  September  30. 1981  is 
being  rescheduled  for  October  14, 1981. 
The  rescheduled  conference  will  be  held 
at  the  Coimty  Board  Room,  Rock  Island 
County  Office  Building,  1504  Third 
Avenue,  in  Rock  Island.  Illinois, 
beginning  at  9:00  a.m.  The  primary 
purposes  of  the  conference  will  be  to 
rule  on  petitions  to  intervene  and  on  the 
contentions  being  advanced  by  the 
petitioners.  Petitions  to  intervene, 
including  contentions  therein,  may  be 
amended  without  leave  of  the  Board  at 
any  time  up  to  September  29. 1981.  The 
Board  will  also  establish  a  schedule  for 
further  actions  in  this  case  and  take 
such  other  actions  as  may  expedite  the 
proceeding. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  September,  1981. 

For  the  Atomic  Safety  and  Licensing  Board, 
fames  L  Kelley. 
Chairman,  Administrative  fudge. 

|FR  Doc.  81-27247  Filed  9-17-81: 8:45  am] 
BILUNO  CODE  7S9(H>1-M 


(Docket  No.  50-414A] 

Duke  Power  Co.;  Receipt  of  Attorney 
General's  Advice  and  Time  for  Filing  of 
Petitions  To  intervene  on  Antitrust 
Matters;  Correction 

The  Nuclear  Regulatory  Commission 
is  correcting  an  error  which  appeared  in 
the  document  pubhshed  in  FR  Doc.  81- 
25590. 

In  FR  Doc.  81-25590,  appearing  at 
page  44109,  in  the  issue  for  Wednesday. 
September  2, 1981,  the  last  sentence 
should  read  "Petitions  for  leave  to 
intervene  and  request  for  hearing  shall 
be  filed  by  October  2, 1981  either  *  *  V 

Dated  at  Washington,  D.C  this  15th  day  of 
September.  1981. 
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For  the  Nuclear 
Thomas  R. 

Office  of  thepecretary. 

|FR  Doc  S1-272^ 
BUXmCCOOE 


Regulatory  Commission. 
doinbs. 


Fikd  B-17-B1: 8:45  am] 

rs«M)v-a 


(Docket  No. 


50-298] 


Nebraska  I  'ubiic  Power  District; 
Issuance  o  f  Amendment  to  Facility 
Operating  Jcense 

The  U.S.  Nuclear  Regulatory 
Commissiofi  (the  Commission)  has 
issued  Amendment  No.  73  to  Facility 
Operating  I  icense  No.  DPR-46,  issued  to 
Nebraska  Hublic  Power  District  (the 
licensee],  which  revised  the  Technical 
Specifications  for  operation  of  the 
Cooper  Nutjlear  Station  located  in 
Nemaha  County,  Nebraska.  The 
amendment  is  effective  as  of  the  date  of 
its  issaance . 

This  amendment  modifies  Appendix 
A  of  the  TethnicaJ  Specifications  to 
delete  the  requirement  that  the  scram 
discharge  volume  high  water  level  scram 
signal  be  operative  while  the  reactor  is 
in  the  shutdown  mode.  Since  the  control 
rods  are  fuQy  inserted  when  the  reactor 
is  in  the  shutdown  mode,  the  availability 
of  the  scran  discharge  volume  is  not 
required.  The  Standard  Technical 
Specificatiocs  for  Generai  Electric 
Boiling  Wafer  Reactors  (NUREG-0123, 
Rev.  3)  onlyj  require  this  trip  to  be 
operative  ii^  the  startup  mode,  run  mode, 
and  refuelii^  mode  (when  a  control  rod 
is  withdravAm]. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requiremenls  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commissioi)  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapt*  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  antendment  does  not  involve  a 
significant  hazards  consideration. 

The  Comitussion  has  determined  that 
the  issuanc^  of  this  amendment  will  not 
result  in  an«  significant  environmental 
impact  and  |hat  pursuant  to  10  CFR 
51.5(d)(4),  at  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (t)  the  application  for 
amendment  dated  August  21, 1981,  (2) 
Amendment  No.  73  to  License  No.  DPR- 
46  and  (3)  the  Commission's  letter  to  the 
hcensee  dated  Septembo- 11, 1981.  All  of 
these  items  i  u«  available  for  public 


inspection  at  the  Commission's  Pnblic 
Document  Room.  1717  H  Street,  N.W., 
Washington,  D.C.,  and  at  the  Auburn 
Public  Library,  llft-lSth  Street,  Auburn. 
Nebraska  68304.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  lltfa  day 
of  September  1961. 

For  the  Nuclear  Regulatory  Commission. 
Vernon  L.  Rooney, 

Acting  Branch  Chief.  Operating  Reactors 
Branch  No.  2,  Division  of  Licensing. 

|FR  Doc.  n-Z7Z48  Filed  »-17-m:  ft45  am) 
BILUNG  CODE  7S90-01-M 


[Docket  No.  50-395-OL] 

South  Carolina  Electric  &  Gas  Co.,  et 
al.  (Virgfl  C.  Summer  Nuclear  Station, 
Unit  1);  Further  Hearing 

Please  take  notice  that  the  hearing, 
which  was  adjourned  on  July  17. 1981, 
will  reconvene  at  9:00  a.m.  on 
September  22, 1981  at  the  Rembert  C. 
Dennis  Bldg.,  Room  149-150,  Capitol 
Complex,  Assembly  Street,  Columbia, 
South  Carolina  29211. 

The  public  is  invited. 

By  Order  of  the  Board. 

Dated  at  Bethesda,  Maryland  this  15th  day 
of  September  1961. 

For  the  Atomic  Safety  and  Licensing  Board. 
September  15. 1981. 
Harfaeit  Gro&aman,     , 
Chaiimaa. 

|FR  Doc.  n-VMt  nked  9-17-61;  •:4S  am) 
BILUNG  CODE  7SM>-01-H 


[Docket  Nos.  90-327  and  50-32t1 

Tennessee  VaMey  Autttority;  Issuance 
of  Amendments,  FacNity  Operating 
License  Nos.  OPfl-77  and  DPR-79 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Comnnssion)  has 
issued  Amendment  No.  9  to  Facility 
Operating  license  No.  DPR-77  and 
Amendment  No.  1  to  Facihty  Operating 
License  DPR-7B,  issued  to  Tennessee 
Valley  Authority  (licensee)  for  the 
Sequoyah  Plant,  Units  1  and  2  (the 
fadlites)  located  in  Hamilton  County, 
Tennessee.  These  amendments  extend 
the  date  by  which  ceiling  tiles  in  the 
control  rooms  must  t>e  replaced, 
authorize  replacement  of  certain  flow 
rate  monitors  no  later  than  the  next 
refueling  instead  of  September  1, 1981, 
and  delete  10  CFR  Part  5a  Appendix  J 
requirements  on  an  RHR  supply  line 


isolation  valve.  The  amendments  are 
effective  as  of  their  dates  of  issuance. 

The  applications  for  the  amendments 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5  (d)(4)  environmental 
impact  statements,  or  negative 
declarations  and  environmental  impact 
appraisals  need  not  be  prepared  in 
connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  Tennessee  Valley 
Authority  letters  dated  August  14. 
August  20,  and  August  25. 1981;  (2) 
Amendment  No.  9  to  Facility  Operating 
License  No.  DPR-77  with  Appendix  A 
Technical  Specification  page  changes; 
(3)  Amendment  No.  1  to  Facility 
Operating  License  No.  DPR-79  with 
Appendix  A  Technical  Specification 
page  changes;  and  (4)  the  Commission's 
related  Safety  Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street. 
N.W.,  Washington.  D.C.  and  the 
Chattanooga  Hamilton  County 
Bicentennial  Library.  1001  Broad  Street. 
Chattanooga,  Tennessee  37402.  A  copy 
of  Amendment  No.  9  and  Amendment 
No.  1  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  6tfa  day 
of  September  1981. 

For  tlte  Nnciear  Regulatory  Commission. 
Elinor  G.  ^ 


Acting  Chief,  Licensing  Branch  No.  4.  Division 
of  Licensing. 

|FR  Doc.  S1-27250  Filed  »-17-ei:  ft46  amj 
BILLWa  COOE  7SI»-<»-M 


(Docket  No.  SO-271] 

Vermont  Yankee  Nuclear  Power  Corp„ 
Issue  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
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(the  Commission)  has  issued 
Amendment  No.  66  to  Facility  Operating 
License  No.  DPR-28  issued  to  Vermont 
Yankee  Nuclear  Power  Corporation 
which  revises  the  Technical 
Specifications  for  operation  of  the 
Vermont  Yankee  Nuclear  Power  Station 
located  in  Windham  Coimty.  Vermont. 
The  amendment  is  effective  as  of  the 
date  of  its  issuance. 

The  amendment  revises  the 
organizational  structure  and  internal 
responsibilities  for  the  Vermont  Yankee 
Nuclear  Power  Corporation. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regidations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR      , 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  August  4. 1961,  and  as 
amended  by  the  licensee's  letter  dated 
August  25. 1981.  (2)  Amendment  No.  66 
to  License  No.  DPR-28.  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street. 
N.W..  Washington,  D.C  and  at  the 
Brooks  Memorial  Library,  224  Main 
Street.  Brattleboro.  Vermont  05301.  A 
copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  10th  day 
of  September  1981. 

For  the  Nuclear  Regnlatory  Commission 

Vernon  L.  Rooney, 

Acting  Branch  Chief.  Operating  Reactors 
Branch  No.  2,  Division  of  Licensing. 

IFR  Doc  n-Z72Sl  Filed  •-17-B1:  MS  ■■) 
BILLINO  COOE  nSO-OI-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No*.  STN  50-528A.  STN  S0-529A. 

and  STN  50-S30A] 

Arizona  PubDc  Service  Co^  et  ai.; 
Receipt  of  Additional  Antitrust 
Information:  Time  for  Submission  of 
Views  on  Antitrust  Matters 

Note. — This  document  was  originally 
published  in  the  issue  of  Septemiter  2, 1981.  It 
is  reprinted  here  at  the  request  of  the  Nuclear 
Regulatory  CommissioD. 

Arizona  Pubhc  Service  Company, 
pursuant  to  section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended:  has 
filed  information  requested  by  the 
Attorney  General  for  antitrust  review  as 
required  by  10  CFR  Part  50,  Appendix  L. 
This  information  concerns  two  proposed 
additional  ownership  participants,  the 
Los  Angeles  Department  of  Water  and 
Power  and  the  Southern  California 
Public  Power  Authority,  for  the  Palo 
Verde  Nuclear  Generating  Station.  The 
current  holders  of  the  construction 
permits  are  Arizona  Public  Service 
Company.  Salt  River  Project  Agricultural 
Improvement  and  Power  District, 
Southern  Cahfomia  Edison  Company,  El 
Paso  Electric  Company,  and  Public 
Service  Company  of  New  Mexico. 

The  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  operating  licenses  for  three 
pressurized  water  reactors.  Construction 
was  authorized  on  May  25. 1976  at  the 
Palo  Verde  site  located  in  Maricopa 
County.  Arizona. 

The  original  application  was  docketed 
on  October  7, 1974,  and  the  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Applicants' 
Environmental  Report;  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  October  22, 1974  (39  FR 
37527).  Tlie  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  Availability  of 
Environmental  Report;  and  the  Notice  of 
Considertion  of  Issuance  of  Facility 
Operating  licezises  aiul  Notice  of 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  July  11, 1980 
(45  FR  46941).  Subsequently,  the  Notice 
of  Hearing  was  published  in  the  Federal 
Register  on  April  22. 1981  (46  FR  23001). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Dociunent  Room.  1717  H  Street. 
N.W.,  Washington.  D.C.  20555  and  at  the 
Phoenix  Public  Library,  Science  and 
Industry  Section,  12  East  McDowell 
Road,  Phoenix,  Arizona  85004. 


Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Los  Angeles  Department 
of  Water  and  Power  ^id  the  Southern 
California  Public  Power  Authority 
presented  to  the  Attorney  General  for 
consideration  or  who  desires  additional 
information  regarding  the  matters 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C,  20555,  Attention:  Chief.  Utility 
Finance  Branch  Office  of  Nuclear 
Reactor  Regulation,  on  or  before 
November  9. 1981. 

Dated  at  Bethesda.  Maryland,  this  2eth  day 
of  August,  1981. 

For  the  Nnclear  Regulatory  Commission. 

Frank  J.  Miraglia. 

Chief  Licensing  Branch  No.  S,  Division  of 
Licensing. 

|FK  Doc.  S1-2S482  Filed  S-17--n:  »M  wn) 
BILUNG  COOE  7Sa»-»1-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-18095;  File  No.  SR-MSRB- 
81-13) 

Munidpai  Securities  Rulemaldng 
Board;  Proposed  Rule  Change;  Seif- 
Reguiatory  Organizations 

In  the  matter  relating  to  yield 
disclosure  on  customer  confirmations. 
Comments  requested  on  or  before 
October  9, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C  78s(b)(l),  notice  is  hereby  given 
that  on  September  2, 1981,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  L  0,  and  in  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  &om  interested  persons. 

I.  Self-Regidatoiy  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  is  filing  an  interpretive  notice 
regarding  certain  yield  disclosure 
requirements  on  confirmations  of 
purchases  from  customers  under  rule  G- 
15.  The  notice  states  the  Board's  view 
that  all  confirmations  of  purchases  finm 
customers  (except  for  purchases  at  par) 
must  set  forth  the  net  or  effective  yield 
resulting  from  the  actual  unit  dollar 
price  of  the  transaction.  The  yield 
disclosure  on  confirmations  of  purchase 
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!g  ilatory  Organization's 
<  fthe  Purpose  of,  and 
apsis  for,  the  Proposed  Rule 


from  custoi  Ders  is  intended  to  provide 
customers  with  a  means  of  assessing  the 
merits  of  a  temative  investment 
strategies  ( mch  as  different  possible 
reinvestmeht  transactions]  and  the 
merits  of  the  particular  transaction 
being  confi  med. 

II.  Self-Reg  ulatory  Organization's 
Statement  i  in  the  Purpose  of,  and 
Statutory  B  asis  for.  the  Proposed  Rule 
Change 

A.  Self-Rei 
Statement 
Statutory 
Change 

(a)  The  p  upose  of  the  proposed  rule 
change  is  tc  clarify  the  yield  disclosure 
requiremen  s  of  rule  G-15  regarding 
customer  c(  nfinnations.  Since  the 
December  %  1980,  effective  date  of  these 
requirements,  the  Board  has  received 
several  inqi  lines  whether  all 
confirmatio  is  of  purchases  from 
customers  ( ffected  on  the  basis  of  a 
dollar  price  including  purchases 
effected  at  1 1  price  derived  from  a  yield 
price  less  a  spread  or  concession,  must 
show  a  yiel  1  resulting  from  the  actual 
dollar  pricej  This  interpretation  will 
clarify  that  i  confirmation  for  such  a 
transaction,  like  all  other  confirmations 
of  purchase  i  from  customers,  •  must  set 
forth  the  nei  or  effective  yield  resulting 
from  the  actual  dollar  price  of  the 
transaction, 

(b)  The  B<  lard  has  adopted  the 
proposed  rulie  change  pursuant  to 
Section  15BJb)(2)(C)  of  the  Securities 
Exchange  A  ct  which  establishes  the 
Board's  gen  tral  authority  to  adopt  rules. 

Designed  t<  prevent  fraudulent  and 
manipulative  acts  and  practices,  to  promote 
just  and  equil  able  principles  of  trade, 
to  remove  im;  lediments  to  and  perfect  the 
mechanism  o  a  free  and  open  market  in 
municipal  sec  unties,  and,  in  general,  to 
protect  invesi  ors  and  the  public  interest  * 

The  prop(  sed  rule  change  is  intended 
to  enable  cu  stomers  to  better  assess  the 
merits  of  alt  jmative  investment 
strategies  (s  ich  as  different  possible 
reinvestmer  \  transactions)  as  well  as 
the  merits  o  the  particular  transaction 
being  confirmed.  The  Board  believes 
that  these  pi  rposes  are  consistent  with 
SecUon  15B(  j)(2)(C)  and  are  best 
achieved  by  the  disclosure  of  the  net  or 
effective  yie  d,  [i.e.,  that  derived  from 
the  actual  ui  it  dollar  price  of  the 
transaction] 


'  Confinnatiofs 
par  continus  to 
requirement*. 


of  purchases  or  sales  effected  at 
le  exempt  from  any  yield  disclosure 


B.  The  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Board  believes  that  the  proposed 
rule  change  will  not  have  any  impact  on 
competition,  inasmuch  as  the  proposed 
rule  change  merely  clarifres  the  maimer 
in  which  municipal  securities  brokers 
and  municipal  securities  dealers  are  to 
comply  with  an  existing  requirement  of 
Board  rules,  and  applies  equally  to  all 
such  municipal  securities  brokers  and 
dealers. 

The  Board  notes  that  upon  adoption  of 
the  provisions  of  rule  G-15  to  which  this 
interpretation  relates,  the  Board 
considered  whether  any  burden  on 
competition  might  result.  The  Board 
concluded  that  no  siginiffcant  burden  on 
competition  would  result. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  Proposed 
Rule  Change  Received  From  Members. 
Participants  or  Others 

The  Board  neither  solicited  nor 
received  comments  on  the  proposed  rule 
change  from  members,  participants  or 
others.  The  Board  from  time  to  time  has 
received  inquiries  from  industry 
members  concerning  the  application  of 
the  yield  disclosure  requirements  of  rule 
G-15  as  they  apply  to  purchases  from 
customers. 

ni.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3]  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e]  of  Securities  Exchange 
Act  Rule  19l>-4.  At  any  time  within  60 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 


may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C, 
Copies  of  such  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  or  before  October  9, 1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  14, 1981. 
George  A.  Fitzsimmons, 

Secretary. 

jFR  Doc.  81-27163  Filed  9-17-81:  8:45  am] 
BILUNO  CODE  S010-01-M 


[Release  No.  11935;  (812-4924)) 

Putnam  Qualified  Accumulation  Trust 
and  Putnam  High  Yield  Trust;  Filing  of 
an  Application 

September  14, 1981. 

Notice  is  hereby  given  that  Putnam 
Qualified  Accumulation  Trust  ("Putnam 
Qualified"),  and  Putnam  High  Yield 
Income  Trust  ("Putnam  High  Yield") 
(collectively  referred  to  as 
"Applicants").  One  Post  Office  Square, 
Boston,  Massachusetts  02109,  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  open-end,  diversified 
management  investment  companies, 
filed  an  application  on  July  20, 1981,  and 
an  amendment  thereto  on  August  31, 
1981,  pursuant  to  Section  6(c)  of  the  Act, 
for  an  order  declaring  that  Hans  H. 
Estin,  trustee  of  Applicants,  shall  not  be 
deemed  to  be  an  "interested  person"  of 
the  Applicants,  or  The  Putnam 
Management  Company,  Inc. 
("Manager"),  the  investment  adviser  to 
the  Applicants,  or  Putnam  Fund 
Distributors,  Inc.  ("Underwriter"), 
principal  underwriter  of  the  Applicants 
in  the  continuous  offering  of  their 
shares,  within  the  meaning  of  Section 
2(a](19)  of  the  Act  solely  by  reason  of 
his  being  director  of  The  Boston 
Company,  Inc.  and  Boston  Safe  Deposit 
and  Trust  Company  ("Boston  Safe").  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Putnam  Qualified  is  a  Massachusetts 
business  trust  which  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  on  July  28, 1980.  Such  registration 
statement  has  not  yet  become  effective. 
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Applicants  state  that  Putnam  Qualified, 
whose  investment  objective  is  to  seek 
accumulation  of  income  through 
investment  primarily  in  common  stocks, 
is  designed  to  fund,  in  whole  or  in  part, 
tax  qualified  variable  annuity  contracts. 

Putnam  High  Yield  is  also  a 
Massachusetts  business  trust 
Applicants  state  that  its  primary 
investment  objective  is  high  current 
income  through  investment  in  high  yield 
fixed-income  debt  securities,  convertible 
securities  and  preferred  stock. 

Applicants  further  state  that  Mr.  Estin. 
whose  principal  occupation  is  Vice 
Chairman  of  North  American 
Management  Corporation,  an 
investment  adviser  registered  under  the 
Investment  Advisers  Act  of  1940,  is 
trustee  or  director  of  substantially  all 
other  investment  companies  in  The 
Putnam  Group  and  of  Yellowknife  Bear 
Mines,  Ltd.  He  is  also  director  of  The 
Boston  Company,  Inc.  and  one  of  its 
subsidiaries,  Boston  Safe.  The  Boston 
Company,  Inc.  has  another  subsidiary. 
The  Boston  Company  Investment 
Creation,  Inc.  ("Creation"),  which  is  a 
registered  broker  dealer  imder  the 
Securities  Exchange  Act  of  1934  ("1934 
Act"). 

The  Applicants  state  that  by  reason  of 
his  position  as  director  of  The  Boston 
Company,  Inc..  Mr.  Estin  might  be 
deemed  to  indirectly  control  Creation;  or 
by  reason  of  his  position  as  director  of 
Boston  Safe,  he  might  be  deemed  to  be 
under  conunon  control  with  Creation.  In 
either  case,  Mr.  Estin  would  be  an 
"affiliated  person"  of  a  broker-dealer 
within  the  meaning  of  Section  2(a)(3)  of 
the  Act. 

Section  2(a)(19)  of  the  Act  in 
pertinent  part,  defines  an  interested 
person  of  an  investment  company, 
investment  adviser  or  principal 
underwriter  to  be  any  affiliated  person 
of  a  broker-dealer  registered  under  the 
1934  Act  Section  2(a)(3)  of  the  Act,  in 
pertinent  part  defines  an  affiliated 
person  to  be  any  person  directly  or 
indirectly  controlling,  controlled  by  or 
under  common  control  with  such  other 
person. 

Section  10(a)  of  the  Act  prohibits 
Applicants  from  having  boards  of 
trustees  more  than  60%  of  which  are 
interested  persons  of  the  Applicants. 
Section  10(b)(2)  of  tiie  Act  requires  that 
a  majority  of  Applicants,'  boards  of 
trustees  not  be  persons  who  are 
interested  persons  of  AppHcants' 
principal  underwriter.  Although  the 
composition  of  Applicants'  boards 
presently  complies  with  Section  10, 
Applicants  state  that  the  appHcation  has 
been  filed  to  avoid  a  potential  violation 
of  Section  10  of  the  Act  and  to  maintain 
the  composition  of  the  boards  consistent 


with  prior  Commission  orders  and  with 
the  policy  of  the  investment  companies 
in  llie  Putnam  Group  of  having  a  high 
proportion  of  trustees  or  directors  who 
are  not  deemed  interested  persons. 
The  Commission  has  previously 
granted  orders  (Investment  Company 
Act  Release  No.  0264.  May  la  1976; 
Investment  Company  Act  Release  No. 
9610,  January  17, 1977;  and  Investment 
Company  Act  Release  No.  9934, 
September  15, 1977)  upon  application 
declaring  that  Mr.  Estin  would  not  be 
deemed  an  "interested  person"  of 
certain  investment  companies  solely  by 
reason  of  his  relationship  with  Boston 
Safe.  While  Mr.  Estin  now  has  a 
relationship  with  both  The  Boston 
Company  and  Boston  Safe,  Applicants 
submit  that  the  facts  and 
representations  set  forth  in  those  prior 
applications  (812-3921,  812-4029  and 
812-4130)  continue  to  be  true  and 
accurate  (except  that  Creation  is  now  a 
direct  subsidiary  of  The  Boston 
Company  whereas  its  predecessor, 
TBCFS,  Inc.,  was  a  subsidiary  of  a 
subsidiary  of  The  Boston  Company  Inc.. 
The  Boston  Company  Financial 
Strategies.  Ina),  and  the  bases  upon 
which  the  prior  orders  were  granted 
apply  equally  to  the  present  application. 
The  representations  applicable  to  Mr. 
Estin  include  the  following: 

1.  The  relationship  of  Mr.  Estin  with 
The  Boston  Company.  Inc..  Boston  Safe, 
and  Creation  will  not  impair  his 
independence  in  acting  on  behalf  of 
Applicants  and  their  shareholders.  Mr. 
Estin  will  not  be  director  or  officer  of 
Creation,  and  will  have  no  authority  or 
responsibility  for  management  of  the 
operation  of  Creation. 

2.  The  business  of  Creation,  will 
relate  primarily  to  the  structuring  and 
placement  of  sale  of  oil  and  gas 
programs  and  other  investment 
programs  and  ventures.  Because  of  their 
investment  restruction.  Apphcants  could 
not  legally  purchase  or  sell  such 
investments  from  or  through  Creation. 
Applicants  do  not  intend  to  make  any 
such  investments  and  moreover, 
undertake  not  to  transact  any  business 
with  Creation. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon 
application,  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provision  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicants  request  that  an  order  be 
issued,  pursuant  to  Section  6(c)  of  the 


Act  declaring  that  Mr.  Estin  Shall  not  be 
deemed  to  be  an  interested  person  of 
Applicants,  the  Manager  or  the 
Underwriter  within  the  meaning  of 
Section  2(8)(19)  of  the  Act  solely  by 
reason  of  his  being  a  director  of  The 
Boston  Company.  Inc.  and  Boston  Safe. 

The  Applicants  understand  that 
certain  principal  shareholders  of  The 
Boston  Company,  Inc.  have  entered  into 
an  agreement  in  principle  whereby,  in 
pertinent  part,  a  newly  created 
subsidiary  of  Shearson  Loeb  Rhoades 
Inc.  ("Shearson"),  a  registered  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934,  would  merge  with  the 
Boston  Company,  Ina  AppUcants  state 
that  the  consummation  of  this 
transaction  is  subject  to  a  number  of 
conditions,  including  approval  of 
shareholders  of  The  Boston  Company, 
Inc.  Notwithstanding  any  order  of  the 
Commission  pursuant  to  this 
application,  in  the  event  that  the 
contemplated  transaction,  or  one 
substantially  similar  to  it  is 
consummated,  the  Applicants  agree  to 
treat  Mr.  Estin  as  an  "interested 
person",  as  the  term  is  defmed  in 
Section  2(a)(19)  of  the  Act  of  each 
Applicant  until  such  time  as  the 
Commission  grants  further  appropriate 
exemptive  relief,  pro\'ided  that  (i)  Mr. 
Estin  remains  a  director  of  The  Boston 
Company,  Inc.  or  of  Boston  Safe  and  (ii) 
Shearson  remains  a  registered  broker- 
dealer  under  the  Securities  Exchange 
Act  of  1934. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  9, 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  appUcation 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest  the  reason 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  proposed  to  be 
controverted,  or  he  or  she  may  request 
that  he  or  she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C  20549.  A  copy  of 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attpmey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
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hearing,  or  advice  as  to  whether  a 
hearing  is  (  rdered,  will  receive  any 
notices  anc  orders  issued  in  this  matter, 
including  tke  date  of  the  hearing  (if 
ordered]  and  any  postponements  tfaerof. 

For  the  Ccpunissioa  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  ai^thorify. 
George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc  S1-27Iflk  Filed  »-17-Sl:  8:45  ain| 
HLUNQ  CODE  M1(H)1-M 


SMALL  BUSINESS  ADMINISTRATION 

Business  Msan  Policy;  Notice  of  Intent 
To  Publish  Maximum  Acceptable  Rate; 
Extension  M  Comment  Period 

AGENCY:  Sniall  Business  Administration. 
ACTION:  Notice  of  Intent;  Extension  of 
Comment  Ppriod. 

summary:  SBA  published  a  Notice  of 
Intent  in  thd  Federal  Register  of  July  29, 
1981,  (46  m  38894)  to  change  the 
maximum  acceptable  interest  rate  that 
participating  lenders  may  charge.  The 
Agency  has  decided  that  a  comment 
period  endii  ig  on  August  28  does  not 
provide  ade  quate  time  for  comments  to 
be  submitted  by  interested  parties. 
Accordingljif,  the  Agency  is  extending 
the  comment  period  for  an  additional  30 
days  to  allow  all  interested  parties  to 
respond. 

DATE:  Comrtients  must  be  received  or 
postmarkedion  or  before  October  19. 
1981.  I 

ADDRESS:  Written  comments,  in 
duphcate,  a^e  to  be  addressed  to  the 
Director,  Office  of  Business  Loans,  Small 
Business  Administration,  1441 L  Street. 
NW.,  WashWon,  DC.  20416. 
FOR  furtheJi  information: 
Questions  about  this  notice  may  be 
directed  to:  Richard  L  Wray,  Financial 
Analyst.  (202)  653-6470. 
SUPPLEMENTARY  INFORMATION:  An  SBA 

Notice  of  Intent  was  published  in  the 
Federal  Register  on  July  29. 1981.  (46  FR 
38894).  It  noiified  the  public  that  the 
Agency  waa  proposing  to  publish  a 
notice  that  would  limit  the  maximum 
acceptable  ihterest  rate  charged  by 
participating  lenders  to  the  lowest 
money  centar  prime  rate  appearing  in 
the  Wall  Street  Journal  published  on  the 
date  SBA  received  the  lender's 
application.  iThe  present  ceiling  is  the 
money  cent^  prime  rate  plus  IV*  or  2W\ 
percent,  depending  on  the  maturity  of 
the  loan.  Th4  majority  of  the  initial 
responses  that  SBA  has  received  are 
from  lenders 


i|  who  commented  on  a  Wall 
Street  Journal  article  that  discussed  the 
SBA  Notice  ( »f  Intent  and  did  not  fully 


respond  to  the  Federal  Register  Notice. 
Also,  the  Chairman  of  the  Small 
Business  Committee  of  the  U.S.  House  of 
Representatives  requested  that  the 
comment  period  be  extended  for  thirty 
days.  Accordingly.  SBA  has  decided  to 
extend  the  comment  period. 
(Catalog  of  Federal  Domestic  Assistance  No. 
59.012,  Small  Business  Loans] 
Dated:  September  14, 1981. 
Michael  Cardenas, 
Administrator. 

(FR  Doc  81-27266  Filed  9-17-81;  8:45  am) 
BtUJNO  CODE  S02S4>1-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 
[Docket  S-7041 

Acturus  Shipping,  Inc.;  Application; 
Participation  by  Vessels  Built  With 
Construction-Differential  Subsidy  in 
Carriage  of  Crude  Oil  in  Domestic 
Trade 

Notice  is  hereby  given  that  by 
application  of  September  9, 1981, 
Acturus  Shipping,  Inc.  (Acturus) 
requested  permission  under  section  506 
of  the  Merchant  Marine  Act,  1936,  as 
amended,  for  its  bareboat  chartered 
vessel,  the  SS  Williamsburgh,  to  operate 
for  six  months  in  the  Alaskan  oil  trade. 
The  225,000  deadweight  ton 
Williamsburgh,  which  was  built  with 
construction-differential  subsidy,  would 
carry  crude  oil  from  Valdez,  Alaska,  to 
Peinama  for  transshipment,  and/or  from 
Valdez  direct  to  the  U.S.  Gulf  or 
Caribbean  for  oncarriage  only  to  a  U.S. 
port.  Acturus  states  that  suitable  Jones 
Act  vessels  of  competitors  will  not  be 
available  for  the  carriage  of  this  cargo. 

The  Williamsburgh  would  operate 
tmder  sub-time  charter  from  American 
Petrofina,  Incorporated  to  SPC  Shipping, 
Inc.,  a  subsidiary  of  Standard  Oil 
Company  (Ohio).  First  loading  of  the 
vessel  at  Valdez  would  commence 
November  1-15. 1981. 

Interested  parties  may  inspect  the 
application  in  the  Office  of  the 
Secretary.  Maritime  Administration, 
Room  7300A.  Nassif  Building,  400 
Seventh  Street.  S.W..  Washington,  B.C. 
20590. 

Any  person,  firm,  or  corporation  who 
is  a  "competitor,"  as  defined  in  S  250.2 
of  the  regulations  as  set  forth  in  46  CFR 
250  published  in  the  Federal  Register 
issue  of  June  29, 1977  (42  FR  33035),  and 
desires  to  protest  such  application  for 
carriage  of  oil  in  the  domestic  trade  from 
Alaska  to  Panama  should  submit  such 
protest  in  writing,  in  triplicate,  to  the 
Secretary.  Maritime  Administration, 
Washington,  D.C.  20Sga 


Any  person,  firm  or  corporation  who 
desires  to  protest  such  application  for 
carriage  of  oil  in  the  domestic  trade  from 
Alaska  directly  to  the  U.S.  Gulf  should 
submit  such  protest  in  writing,  in 
triplicate,  to  the  Secretary.  Maritime 
Administration.  Washington.  D.C.  20590. 

Protests  must  be  received  on  or  before 
September  25. 1981.  If  a  protest  is 
received,  the  applicant  will  be  advised 
of  such  protest  by  telephone  or  telegram 
and  will  be  allowed  three  working  days 
to  respond  in  a  manner  acceptable  to 
the  Maritime  Administrator.  Within  five 
working  days  after  the  due  date  for  the 
applicant's  response,  the  Maritime 
Administrator  will  advise  the  applicant, 
as  well  as  those  submitting  protests,  of 
the  action  taken,  with  a  concise  written 
explanation  of  such  action.  If  no  protest 
is  received  concerning  the  application, 
the  Maritime  Administrator  will  take 
such  action  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11,500  Construction-Differential 
Subsidy  (CDS)] 

Dated:  September  16. 1981. 

By  Order  of  the  Acting  Maritime 
Administrator. 
Robert  J.  Patton.  Jr., 
Secretary. 

(FR  Doc.  81-27470  Filed  9-17-81: 10:43  am]  ,. 

BILUNQ  CODE  3S10-1S-M 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
nrearms 

Granting  of  Relief  From  Disabilities 
Incurred  by  Conviction 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury, 
action:  Notice  of  granting  of  relief  from 
disabilities  incurred  by  conviction. 

summary:  The  persons  named  in  this 
notice  have  been  granted  relief  by  the 
Director.  Bureau  of  Alcohol.  Tobacco 
and  Firearms,  from  their  disabihties 
imposed  by  Federal  laws.  As  a  result, 
these  persons  may  lawfully  acquire, 
transfer,  receive,  ship,  and  possess 
firearms  if  they  are  in  compliance  with 
applicable  laws  of  the  jursidiction  in 
which  they  live. 

FOR  FURTHER  INFORMATION  CONTACT: 

Special  Agent  in  Charge  Lyman  H. 
Schaffer,  Firearms  Enforcement  Branch, 
Investigations  Division,  Bureau  of  . 
Alcohol,  Tobacco  and  Firearms, 
Washington,  DC  20026  (202-566-7457). 
SUPPLEMENTARY  INFORMATION:  In 
accordance  with  18  U.S.C.  925(c),  the 
persons  named  in  this  notice  have  been 


Federal  Register  /  Vol.  46,  No.  181  /  Friday.  September  18.  1981  /  Notioeg 


46457 


granted  relief  from  disabilities  imposed 
by  Federal  laws  with  respect  to  the 
acquisition,  transfer,  receipt,  shipment, 
or  possession  of  firearms  incurred  by 
reason  of  their  convictions  of  crimes 
punishable  by  imprisonment  for  a  term 
exceeding  one  year. 

It  has  been  established  to  the 
Director's  satisfaction  that  the 
circumstances  regarding  the  convictions 
and  each  applicant's  record  and 
reputation  are  such  that  the  applicants 
will  not  be  likely  to  act  in  a  manner 
dangerous  to  public  safety,  and  that  the 
granting  of  the  rehef  will  not  be  contrary 
to  die  public  interest 

The  following  persons  have  been 
granted  relief: 

Adkins,  Richard  N.,  726  Olive  Street, 
Chico,  California,  convicted  on 
December  2a  1976,  in  the  District  Court 
of  Morgan  County,  Colorado. 

Agnos,  Micholas  W.,  185  Merrimac 
Avenue,  Springfield,  Massachusetts. 
coDvicted  on  May  27, 1963,  in  the 
Hampden  County  District  Court, 
^ringfield,  Massachusetts. 

Andrews.  William  f.,  4177  Jackson 
Highway,  Apt.  2,  Chehalis.  Washington, 
convicted  on  March  29, 1974,  in  the 
District  Court  of  Lewis  and  Clark 
County,  Montgomery,  Washington. 

Azar,  Solomon  C,  2875  Cocklebur 
Cove  Court,  Decatur,  Georgia,  convicted 
on  February  10, 1955,  and  on  June  18, 
1962,  in  the  Fulton  County  Superior 
Court,  Atlanta,  Gebrgia. 

Bailey.  Danny  R.,  209  West  32nd 
Street.  Covington,  Kentucky,  convicted 
on  August  2, 1967,  in  the  Kenton  Circuit 
Court,  Covington,  Kentucky. 

Bailey.  William  H..  715  Radney  Street. 
Roanoke,  Alabama,  convicted  on 
September  12. 1960,  in  the  Coweta 
Coimty  Superior  Court,  Georgia. 

Bakovich.  Daniel  R.,  2647  Somerset 
Drive,  Westchester,  Illinois,  convicted 
on  December  6, 1945,  in  the  Northern 
ludicial  District  of  Illinois,  Eastern 
Division  of  Chicago,  Illinois;  on 
September  14, 1955,  in  the  Cook  County 
Court.  Chicago,  Illinois;  on  June  3, 1958, 
in  the  Northern  Judicial  District  of 
Chicago,  Illinois;  and  on  August  28, 1964. 
in  the  Northern  District  of  Hammond. 
Indiana. 

Barnes.  Samuel  E.,  1608  Tichenor 
Street,  Des  Moines,  Iowa,  convicted  on 
February  2, 1966,  in  the  District  Court  of 
Polk  County.  Iowa. 

Bates.  Michael  A.,  6862  Vail  Drive, 
Lynden.  Washington,  convicted  on  May 
16, 1974.  in  the  Superior  Court  of  Lewis 
County,  Washington. 

Batson,  Harold  O.  Jr.,  5305  South 
Vista  Drive,  Bonney  Lake,  Washington, 
convicted  on  June  1, 1978,  in  the  King 
County  Superior  Court,  State  of 
Washington. 


Berry.  Lionel  P.,  Est.  Mandal  14C  St. 
Thomas,  Virgin  Islands,  convicted  on 
February  24. 1956,  in  the  United  States 
District  Court  Virgin  Islands. 

Billings.  Floyd  D.,  2693  Ovid  Street 
Crystal  Michigan,  convicted  on  March 
19, 1956,  in  the  Circuit  Court  of 
Montcalm  County,  Michigan;  and  on 
September  24, 1956,  in  the  Circuit  Court 
of  Gratiot  County,  Michigan. 

Bjork,  Roger  L.  Route  1,  Box  129-A, 
Nine  Mile  Falls,  Washington,  convicted 
on  January  8, 1973,  in  the  Superior  Court 
of  Okanogan  County,  Washington;  and 
on  July  9, 1975,  in  the  United  States 
District  Court,  Eastern  District  of 
Washington. 

Blackstock.  Brian  T..  10611  Hemwick, 
Houston.  Texas,  convicted  on  October 
19, 1976,  in  die  20gdi  District  Court 
Harris  County,  Texas. 

Blomgren.  Ellis  C,  531  Park  Street, 
Shelton,  Washington,  convicted  on  May 
27, 1976,  in  the  Mason  Coimty  Court 
Shelton,  Washington. 

Bradford  John  C  1001  Wisperwood 
Drive,  Columbus.  Georgia,  convicted  on 
January  15, 1974,  in  the  United  States 
District  Court  Birmingham,  Alabama. 

Bradley,  Lance  A..  623  South  Morain, 
Kennewick.  Washington,  convicted  on 
June  15, 1979.  in  the  Superior  Court  of 
Benton,  County,  Washington, 

Brcsier,  Orvel/..  724  SW.  44th  Street 
Oklahoma  City,  Oklahoma,  convicted  on 
June  3. 1933;  and  on  June  11, 1935,  in  the 
District  Court  of  Oklahoma  County, 
Oklahoma. 

BrowTh  Cresset  C.  P.O.  Box  312. 
Bumside,  Pulaski  Couiity,  Kentucky, 
convicted  on  November  12, 1958,  in  the 
United  States  District  Court  London. 
Kentucky. 

Bumgarner.  Avery'E..  P.O.  Box  415. 
Calaway  Way,  Forks,  Washington, 
convicted  on  March  27, 1962,  in  the 
Clallam  County  Superior  Court, 
Washington. 

Bush.  Charles  D..  370  Fox  Street, 
Kings  Beach.  California,  convicted  on 
November  25, 1977,  in  the  Second 
Judicial  District  Court,  Washoe  County. 
Nevada. 

Butler,  Robert  A..  P.O.  Box  11, 
Columbia,  California,  convicted  on 
October  25, 1970,  in  the  Superior  Court 
of  Siskiyou  County,  California;  and  on 
April  1, 1971,  in  the  Superior  Court  of 
Tuolumne  County,  California. 

Button.  Roger.  W..  204  West  34th 
Street,  Boise,  Idaho,  convicted  on  March 
30, 1970.  in  the  Fourth  District  Court  of 
Boise,  Idaho. 

Cacchiotti,  Lawrence,  3804  West 
Logan  Avenue,  Yakima,  Washington, 
convicted  on  March  14, 1977,  in  the 
United  States  District  Court,  Eastern 
District  of  Washington. 


Cameron.  Robert  E.,  10  Phillips  Street 
RuUand,  Vermont  convicted  on  January 
11. 1945.  in  the  General  Court  Martial. 
U.S.  Army,  Kessler  Field,  Mississippi. 

Castilaw.  George  D..  2190  Wharton, 
Vidor,  Texas,  convicted  on  October  3, 
1977,  in  the  252nd  District  Court 
Jefferson  County,  Texas. 

Chaney.  Victor  E..  3101  North  45di 
Drive,  Phoenix,  Arizona,  convicted  on 
June  19, 1972,  in  the  Superior  Court  of 
Maricopa  County,  Arizona. 

Chavez.  Larry  C.  2134  South  2nd,  P.O. 
Box  1663,  Abilene,  Texas,  convicted  on 
October  5. 1970,  in  the  104th  Judicial 
District  Court  Jones  County,  Texas. 

Camp.  Robert  F..  Sr..  1623  Graystone 
Road,  East  Petersburg,  Peimsylvania, 
convicted  on  November  10, 1959,  in  the 
Bridgeport  Police  Department  Court, 
Bridgeport  Connecticut 

Cook,  John  E..  1311  Middlebelt  Apt, 
17,  Inkster,  Michigan,  convicted  on 
September  30. 1974.  in  the  Hillsdale 
County  Circuit  Court  Hillsdale. 
Michigan. 

Cordova,  Frank  L.  P.O.  Box  13,  Ojo 
Feliz,  New  Mexico,  convicted  on  March 
23, 1979,  in  the  District  Court  of  Las 
Vegas,  New  Mexico. 

Crawford.  Cleof..  9624  East  50 
Highway,  Raytown,  Missouri,  convicted 
on  1936, 1938, 1948, 1952,  in  the  Missouri 
Circuit  Court  in  1952  and  1960,  in  the 
United  States  District  Court.  Missouri; 
and  in  1964  in  the  Missouri  Circuit 
Court,  Missouri. 

Crother.  Harry  D.,  1772  Armington 
Avenue,  Sacramento,  California, 
convicted  on  October  3. 1969.  in  the 
Common  Pleas  Court  Philadelphia, 
Pennsylvania. 

Damm.  Larry  A.,  330  North  Water. 
Platteville,  Wisconsin,  convicted  on 
February  9. 1976,  in  the  Circuit  Court 
Grant  County,  Wisconsin. 

DArpa.  Danny  R.  750  Royal  Crest 
Circle,  Apt.  232,  Las  Vegas,  Nevada, 
convicted  on  September  15. 1972,  in  the 
District  Court  of  Clark  County,  Nevada, 

Davis.  Stephen  P..  4340  East  Kinkaid. 
Witchita,  Kansas,  convicted  on  March 
22, 1976.  in  the  District  Court  of 
Sedgwick,  Kansas. 

Delamar.  Christopher  P..  4117  Stuart 
Avenue,  Richmond,  Virginia,  convicted 
on  May  11, 1977.  in  the  Circuit  Court, 
City  of  Richmond,  Virginia, 

Deyoe.  Donald  P..  4118  36th  Avenue 
South,  Seattle.  Washington,  convicted 
on  May  3, 1950.  in  the  Superior  Court  of 
King  Count}',  Washington;  and  on 
February  18, 1958,  in  Uie  Superior  Court 
of  Mason  County,  Washington, 

Ellis.  Robert  L,  32  Johnson  Street 
Ansonia,  Connecticut  convicted  on 
March  4, 1977,  in  the  District  of 


46458 


Federal  Regteter  /  Vol  46.  No.  181  /  Friday.  September  18,  1981  /  Notices 


Connecticut  federal  Court,  New  Haven. 

Connecticut,  j 

Eppa,  Robert  A,  106  Fawn  Hills  Drive. 
Fredericksbirg,  Virginia,  convicted  on 
October  8,  IGJM.  in  the  Circuit  Court  of 
Greenville,  \^rginia. 

Erickson,  mhn  C,  Rural  Royte  2,  St. 
Cloud,  Minnesota,  convicted  on  May  13. 
1974.  in  the  United  States  District  Court. 
Third  Divisioli.  St  Paul,  Minnesota. 

Evans,  Ma\thew  J.,  1286  Cedar  Street, 
Apt.  1,  Mary^ville.  Washington, 
convicted  on  July  27, 1977,  in  the  Circuit 
Court  of  Umatilla  County,  Washington. 

Fabian.  Rthdall  W.,  612  5th  Avenue, 
SW.,  Stewarwille,  Minnesota,  convicted 
on  October  li,  1979,  in  the  Third  Judicial 
District  Couri  Ohnstead  County, 
Minnesota.    I 

Fiaher.  ArtburL.  16322  Hberta  Street, 
Cleveland,  Onio,  convicted  on  Jemuary 
18, 1974,  in  tls  Cuyahoga  Coiuity  Court 
of  Common  Heas,  Ohio. 

Folsom,  MhhaelD..  7800  DeBarr,  Apt 
31,  Anchorage,  Alaska,  convicted  on 
May  7, 1976,  i  a  the  United  States  District 
Court,  Alaski . 

Forrester,  \  'exasj.,  P.O.  Box  284. 
Cooler,  Missc  uri,  convicted  on  May  26, 
1964,  in  the  Skelby  County  Court, 
Tennessee. 

Fowler,  Ste  /en  W.,  8650  Humboldt 
Avenue,  Sout  i,  Bloomington,  Minnesota, 
convicted  on  November  14, 1977,  in  the 
District  Courti  of  Dakota  County, 
Minnesota.    I 

Fragner,  TdtryL,  17359 191st  Avenue. 
NE.,  Woodin^lle,  Washington, 
convicted  on  l^ovember  21, 1966,  in  the 
Circuit  Court  t)f  Deschutes  County, 
Oregon;  and  on  May  16, 1968,  in  the 
Superior  Court  of  King  County, 
Washington. 

Frechette,  I  bilip  L,  Route  2,  P.O.  Box 
677,  North  Coi  jcord,  Vermont,  convicted 
on  November  15, 1973,  in  the  Coos 
County  Superior  Court,  Berlin,  New 
Hampshire. 

Freda,  Carl,  151-40  23rd  Avenue, 
Whitestone,  ^  ew  York,  convicted  on 
May  27, 1977,  b  the  Federal  District 
Coiul,  Southetn  District  of  New  York. 

Frye.  George  F.,  5055  Seminary  Road, 
Apt.  932,  AleJtendria,  Virginia,  convicted 
on  May  23, 19  W,  in  the  Arlington  Coimty 
Circuit  Court  ^/irginia. 

Fuller.  John  E,  132  South  50th  Street, 
Philadelphia,  Pennsylvania,  convicted 
on  March  11, 1974,  in  the  Municipal 
Court  Philadelphia.  Pennsylvania. 

Gaskill,  Sidney  E,  636  South  Crispell 
Lake,  Horton,  Michigan,  convicted  on 
October  20,  lflB8,  in  the  Supreme  Court 
of  New  York  City,  New  York;  and  on 
December  23, 1970,  in  the  Circuit  Court 
of  Wayne  Coifity,  Michigan. 

Gebhart,  BWy  E,  818  Cottonwood 
Drive.  Cheyen  le,  Wyoming,  convicted 


on  October  24. 1973.  in  the  United  States 
District  Court  of  Wyoming. 

Geertgens,  Barrel  V..  3733  SW.  Ida. 
Seattle.  Washington,  convicted  on 
November  8, 1971,  in  the  Superior  Court 
of  King  County,  Washington. 

Gifford,  Frederick  S..  62  Cora  Street 
Route  1,  Box  1091,  Port  Townsend. 
Washington,  convicted  on  July  15. 1977. 
and  on  August  19, 1977,  in  the  Superior 
Court  of  Jefferson  County,  Washington. 

Godsey,  Robert  E,  1701  Foxfire  Circle. 
Richmond,  Virginia,  convicted  on 
January  14, 1972,  in  the  Circuit  Court  of 
Henrico  County,  Virginia. 

Goff,  GaryL,  Route  3,  Box  483. 
Rustburg,  Virginia,  convicted  on 
November  7, 1977,  in  the  Circuit  Court  of 
Lynchburg,  Virginia. 

Gray,  Edward  L,  2102  East  Carpenter 
Road,  Flint  Michigan,  convicted  on  June 
1, 1971,  in  the  Circuit  Court,  Genesee 
Comity,  Michigan. 

Greene,  Alphonse,  814  Ash  Street 
Flossmoor,  Illinois,  convicted  on 
February  21. 1958,  in  the  Federal  Court, 
Northern  District  of  Illinois. 

Grieco,  Michael  C,  8963  Alta  Loma 
Drive,  Alta  Loma,  California,  convicted 
on  May  17, 1961,  and  on  June  6, 1963,  hi 
the  Superior  Court  of  Los  Angeles 
County,  California. 

Griffith,  Alvin  T..  2600  Noble  Avenue, 
Bakersfleld,  California,  convicted  on 
March  16, 197a  in  the  United  States 
District  Court.  Eastern  District  of  Fresno, 
California. 

Hall,  William  R.,  Star  Route,  Box  274- 
H,  Durant  Oklahoma,  convicted  on 
November  2, 1956,  in  the  Criminal 
District  Court  #3,  Dallas  County,  Texas; 
and  on  May  20. 1957.  in  the  Fourth 
District  Court  of  Rusk  County,  Texas. 

Harris,  Richard  M.,  Route  3,  Box  410, 
Athens,  Texas,  convicted  on  October  3, 
1977,  in  the  Third  Judicial  District  Court 
Henderson  Coimty,  Texas. 

Harvill,  Harold  G.,  73  Helen  Lane, 
Apt.  2.  Ft  Myers  Beach,  Florida, 
convicted  on  December  30, 1974,  in  the 
United  States  District  Court  Baltimore, 
Maryland. 

Hernandez,  Rene  R.,  11222  Newton, 
Houston,  Texas,  convicted  on  March  22, 
1977,  in  the  179th  Criminal  District 
Court  Harris  Coimty,  Texas. 

Higgins,  John  R.,  682  Henry  Street. 
Vallejo,  California,  convicted  on 
October  4, 1971,  in  the  Superior  Court  of 
Solano  County,  California. 

Holaday,  Michel  A.,  1315  South  Brite. 
Springfield.  Missouri,  convicted  on 
August  5, 1975,  in  the  Circuit  Court  of 
Daviess  County,  Missouri. 

HoUowell,  James  L,  Route  9, 
Hopkinsville,  Kentucky,  convicted  on 
November  15, 1978,  in  the  ChristiaB 
County  Circuit  Court,  Hopkinsville, 
Kentucky. 


Holtz,  CarlN.,  1050  Marie  South  Elgin, 

niinois.  convicted  on  March  17. 1972.  in 

the  Cook  County  Court.  Illinois. 

Honeycutt.  Donald  E..  Route  1.  Box 
1187  New  London,  Albermarle,  North 
Carolina,  convicted  on  April  8. 1974.  in 
the  United  States  District  Court 
Western  District  of  North  Carolina;  and 
on  October  26. 1976.  in  the  United  States 
District  Court  Western  District  of  North 
Carolina. 

Huerta.  Raymond,  1418  Partridge 
Drive,  Hercules,  California,  convicted  on 
April  12. 1966,  in  Alameda  County 
Court.  Oakland.  California:  on  June  16. 
1967,  in  the  United  States  District  Court 
Northern  District  of  California;  and  on 
November  10, 1969,  in  the  United  States 
District  Court,  Southern  District  of 
California. 

Hunt.  E.  Howard,  1245  NE.  85th  Street. 
Miami,  Florida,  convicted  on  January  12, 
1973,  in  the  United  States  District  Court, 
Washington,  DC. 

Jack,  Oakley  H.  Jr.,  419  South 
Pennsylvania  Street  Greenfield, 
Indiana,  convicted  on  January  27. 1942, 
in  the  Henry  County  Circuit  Court. 
Indiana. 

Jackley.  Jeff.  P.O.  Box  502. 
Bloomington,  Wisconsin,  convicted  on 
October  19, 1976,  in  the  22nd  Judicial 
District  Court,  St.  Tammany  Parish, 
Louisiana. 

Jarvis,  Robert  L,  61  College  Street. 
Butler,  Ohio,  convicted  on  Aprfl  14, 1977. 
in  the  United  States  District  Court. 
Akron,  Ohio. 

Jarvis.  Walter  L.  21582  East  8  Mile 
Road,  Harper  Woods,  Michigan, 
convicted  on  July  29. 1960,  in  the 
Macomb  County  Circuit  Court 
Michigan. 

Johnson,  Myron  D.,  150  East  Bannock 
Street  Richfield,  Idaho,  convicted  on 
July  11. 1978,  in  the  Fifth  Judicial 
District,  Lincoln  County,  Idaho. 

Johnson,  Scott  B.,  4403  West  Stewart 
Avenue,  Wausau,  Wisconsin,  convicted 
on  June  28. 1974.  in  the  District  Court  of 
Marathon  County,  Wisconsin. 

Jones,  Leland  €.,  3516  Hickory  Court. 
Route  2,  Philpot  Kentucky,  convicted  on 
November  7, 1974,  in  the  Daviess  County 
Circuit  Court  Kentucky. 

Jones,  Ronald  J.,  15- V4  Cain  Street, 
Proctor,  Vermont  convicted  on  January 
18, 1965,  and  on  February  1, 1968,  in  the 
Rutland  Municipal  Court  Rudand. 
Vermont 

Jonea,  William  P.,  2009  First  Street 
Staunton.  Virginia,  convicted  on 
December  2, 1975,  in  the  Circuit  Court  of 
Augusta  County,  Staunton,  Virginia. 

Jourdan.  George  €..  13101  Bundle 
Road,  Chesterfield,  Virginia,  convicted 
on  February  3, 1978,  in  the  Chesterfield 
County  Circuit  Court  of  Virginia. 
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Kahmann,  Eric  L,  West  Avenue.  Apt 
)-12,  Lancaster,  California,  convicted  on 
June  22, 1978.  in  the  Superior  Court  of 
Los  Angeles  County,  California. 

Kalafut,  Thomas  M.,  2744  Camel 
Road,  National  City,  Michigan, 
convicted  on  October  30, 1978,  in  the 
Circuit  Court,  Iosco  County,  Michigan. 
Kaufman.  Shelby  B.,  1410  East  Kelly 
Street  Indianapolis,  Indiana,  convicted 
on  March  11, 1955,  in  the  Johnson  Circuit 
Court,  Franklin.  Indiana;  on  August  15, 
1957,  and  on  June  16, 1966,  in  the  Marion 
County  Criminal  Court  Indianapolis. 
Indiana. 

Kaplan,  Arthurs.,  Route  1,  Box  199, 
Graham,  North  Carolina,  convicted  on 
February  19, 1974,  in  the  Superior  Court 
of  Chatham  County,  North  Carolina. 

Kebschull,  William  F.  Jr.,  6036  Nimbus 
Way,  Salt  Lake  City,  Utah,  convicted  on 
June  la  1974,  in  the  District  Court,  Third 
Judicial  District  of  Tooele  County,  Utah. 

Keith.  Robert  W.,  3732  Sunny  Slope 
Road,  SW.,  Port  Orchard,  Washington, 
convicted  on  May  5. 1979,  in  the 
Superior  Court  of  Kitsap  County, 
Washington. 

Kemp,  Lee  W.,  106  Waycross  Street 
Berea,  Kentucky,  convicted  on  June  2. 
1977.  in  the  Madison  County  Circuit 
Court,  Richmond,  Virginia. 

Kempton,  William  L.  15814  Fresno 
Street  Victorville,  California,  convicted 
on  November  13, 1970.  in  the  District 
Court  of  Teton  County.  Wyoming. 

Kerrick,  Jimmy  R.,  P.O.  Box  31.  Bells, 
Texas,  convicted  on  November  14, 1975. 
in  the  47th  District  Court  Potter  County. 
Texas. 

Keuvelaar,  Robert  E.  11, 140  Diamond, 
BE..  Grand  Rapids,  Michigan,  convicted 
on  January  6, 1977,  in  the  Circuit  Court 
Kent  County,  Michigan. 

Kidwell,  Charles  F..  71  East  Schiller. 
Indianapolis,  Indiana,  convicted  on 
November  7, 1958,  in  the  Marion  County 
Criminal  Court,  Indiana. 

King,  Bill,  RD  1,  Box  182^,  Hazelton. 
Pennsylvania,  convicted  on  November 
15, 1979,  in  the  United  States  District 
Court  Southern  District  of  Florida. 

Kmpp,  Neil  A..  Box  A,  1963  Taylor 
Road,  Elkhom,  Wisconsin,  convicted  on 
April  17, 1974,  in  the  Walworth  County 
Court  Elkhom,  Wisconsin. 

Lampley,  Albert  W.,  P.O.  Box  356.  #4. 
Timber  Village,  Shingletown,  California, 
convicted  on  May  10, 1976,  in  the 
Superior  Court  Shasta  County, 
Cahfomia. 

Landers,  John  W.,  231  Dan  Bowles 
Road.  Augusta,  Georgia,  convicted  on 
January  12, 1977.  in  the  Superior  Court  of 
Richmond  County.  Georgia. 

Lawson,  Roger  D.,  P.O.  Box  32, 
Fourmile,  Kentucky,  convicted  on 
November  12, 1974,  in  the  United  States 
District  Court,  London,  Kentucky. 


Levine,  Barry,  P.O.  Box  139,  Badger, 
California,  convicted  on  June  12. 1970,  in 
the  Cayahoga  County  Court  of  Ohio. 
Loch,  William  Y.,  3813  NW.  125th, 
Oklahoma  City,  Oklahoma,  convicted  on 
September  15, 1977,  in  the  United  States 
District  Court  Western  District  of 
Oklahoma. 

Luebbert,  John  /.,  132  West 
Washington.  Apt  5,  St  James,  Missouri, 
convicted  on  June  2, 1971.  in  the  I^elps 
County  Court,  Rolla,  Missouri. 

Maddox,  Charles  E.  11,  9119  49th 
Place.  College  Park,  Maryland, 
convicted  on  March  23, 962.  in  the 
United  States  District  Court.  Oxford, 
Mississippi. 

Madison,  Robert  L..  185  Clearvue 
Road,  Huntsville,  Alabama,  convicted 
on  March  11, 1978,  in  the  Northern 
District  of  Birmingham.  Alabama. 

Magor,  Richard  N.,  3439  Dover  Road, 
Cheyenne.  Wyoming,  convicted  on  April 
26, 1956,  in  the  Second  Judicial  District 
Court  Albany  County,  Wyoming. 

Maldonado.  Robert  P..  2120  North  48th 
Lane,  Phoenix,  Arizona,  convicted  on 
October  31, 1973,  in  the  Superior  Court 
of  Maricopa  County,  Arizona. 

Mandala.  Lawrence  J.,  RFD 1,  Box  427, 
Edinburg,  Virginia,  convicted  on  June  29. 
1977,  in  the  Circuit  Court  of  Woodstock, 
Virginia. 

Mann,  George  P.,  1122  Whistle  Lake 
Road,  Anacortes,  Washington, 
convicted  on  September  17, 1970,  in  the 
Superior  Couri  of  King  County, 
Washington;  and  on  August  4, 1970,  in 
the  United  States  District  Court 
Western  District  of  Washington. 
Martin.  Joseph  C,  1620  Clark 
Boulevard,  Laredo,  Texas,  convicted  on 
May  22, 1978.  in  the  United  States 
District  Court  in  the  Southern  District  of 
Texas. 

McBride.  Clayton  K,  901  Violet  Street 
Coeur  d'Alene,  Idaho,  convicted  on  May 
19, 1966,  in  the  Superior  Court  of 
Spokane  Coimty,  Washington. 

MCoy.  Archie  B.,  Rural  Route  5.  Box 
31-A,  CarroUton,  Missoiui,  convicted  on 
April  10, 1972,  in  the  Circuit  Court. 
CarroUton.  Missouri. 

McCullough,  Gene  R.,  310  East  Marion 
Street  Aberdeen,  Washington, 
convicted  on  March  30, 1973,  in  the 
Superior  Court  of  Grays  Harbor, 
Washington. 

Menard,  Joseph  D..  17252  Military 
Road,  South.  Seattle.  Washington, 
convicted  on  July  9, 1947.  in  the  Superior 
Court  of  Yakima  County,  Washington. 
Metcalf,  James  S.,  Route  5,  Box  413, 
Dothan,  Alabama,  convicted  on 
December  12, 1975;  and  on  January  21, 
1976,  in  the  United  States  District  Court 
Middle  District  of  Alabama. 

Metz.  Ira  G.,  4240  Annapolis  Drive, 
Salt  Lake  City,  Utah,  convicted  on 


November  23, 1949,  in  the  United  States 
District  Court  Charleston,  West 
Virginia;  on  January  20, 1953,  in  the 
Criminal  District  Court  of  New  Orleans, 
Louisiana;  on  January  9, 1956,  in  the 
Common  Pleas  Court  Summit  County, 
Ohio;  on  September  4, 1956.  in  the 
United  States  District  Court  Northern 
District  of  West  Virginia;  on  June  2, 
1958,  in  the  United  States  District  Court, 
Northern  District  of  Georgia;  and  on 
September  18, 1961,  in  the  United  States 
District  Court.  Northern  District  of 
Georgia,  Atlanta,  Georgia. 

Mewhorter,  EarlE.  3716  Trent 
Boulvard.  Lexington,  Kentucky, 
convicted  on  June  29, 1973,  in  the 
Harrison  County  Circuit  Court 
Kentucky:  and  on  July  20. 1973.  in  the 
Scott  County  Circuit  Court.  Kentucky. 

Michael.  Bobby  J.,  816  Keller  Lane, 
Tuscubia,  Alabama,  convicted  on  March 
29, 1971;  and  on  May  21, 1974,  in  the 
Colbert  County  Circuit  Court 
Tuscurabia.  Alabama. 

Michaelson.  Kyron  C.  8337 
Pennsylvania  Avenue,  South, 
Bloomington,  Minnesota,  convicted  on 
June  25, 1973,  United  States  Dsitrict 
Court,  Third  Division  of  Minnesota. 

Milbum.^toye  W..  Route  1,  Box  694. 
Arvin.  California,  convicted  on 
September  28, 1954,  in  the  Circuit  Court 
of  Volusia  County,  Florida. 

Monday.  Daniel  D..  425  Monroe 
Street  Apt  35.  Findlay.  Ohio,  convicted 
on  July  22. 1970,  in  the  Common  Pleas 
Court,  Wood  County,  Ohio;  and  on  July 
24, 1970,  in  the  Common  Pleas  Court  of 
Hancock  County,  Ohio. 

Norcott.  Mark  C,  313  South  34th 
Street  Sioux  City.  Iowa,  convicted  on 
April  11, 1977,  in  the  United  States 
District  Court  Northern  Judicial  District 
of  Iowa. 

Overstreet.  Elgie  S..  Route  2,  Box  535, 
Paducah.  Kentucky,  convicted  on  May 
20. 1940,  in  the  United  States  District 
Court.  Bowling  Green,  Kentucky. 

Paddock.  Donald  S.,  2510  Berry  Lane. 
East,  Tacoma,  Washington,  convicted  on 
FebruEiry  10, 1977,  in  th  Pierce  County 
Superior  Court  Washington. 

Padgett.  Samuel  M..  564  East 
Magnolia  Street  Groveland,  Florida, 
convicted  on  May  21, 1962,  in  the  Lake 
Coimty  Circuit  Court.  Tavares.  Florida. 

Pappas,  William  J  Jr..  Route  3,  Box 
408-E.  Texarkana,  Texas,  convicted  on 
September  2. 1976,  in  the  211th  Judicial 
District  Court.  Denton.  Texas. 

Payne.  Louie  R..  652  4th  Street 
Hollister.  California,  convicted  on  June 
19, 1962;  and  on  September  25, 1962.  in 
the  Superior  Court  of  San  Benito  County, 
California. 

Peal.  Daniel  L.  192  Twin  Hill  Way, 
Austell.  Georgia,  convicted  on 
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December  15,  1975,  in  the  Madison 
County  Circu  t  Court  of  Alabama. 

Penrod,  far,  ws  £.,  7203  Homestead 
Place,  Spring!  ield,  Virginia,  convicted  on 
March  27, 195  8,  in  the  United  States 
District  Couii ,  Alexandria,  Virginia. 

PintJer,  Mc^Ann,  5694  North 
Highway  20,  ( )ak  Harbor,  Washington, 
convicted  on  fVugust  10, 1979,  in  the 
Superior  Coui  t.  Island  County, 
Washington. 

Pipoly.  Stej.  hen  S.,  8748  West  William 
Drive,  Peoria,  Arizona,  convicted  on 
January  6, 197  8,  in  the  Maricopa  County 
Superior  Coui  t,  Arizona. 

Poe,  Alex  /.  7516  Tennessee  Lane, 
Vancouver,  V  ashington,  convicted  on 
February  7, 1^74,  in  the  Superior  Court 
of  Clark  Courtty.  Washington. 

Porter.  Dea.  i  R.,  2080  Miller  Street, 
Lakewood,  C(  lorado,  convicted  on  April 
22, 1949,  in  thi  i  Monmouth  County 
District  Court  of  New  Jersey,  and  on 
December  12,  1951,  in  the  Hennepin 
County  Distrii  ;t  Court,  Minneapolis, 
Minnesota. 

Power,  Wil  iamj.,  205  Skyline 
Boulevard,  Oi  oville,  California, 
convicted  on  1  February  23, 1978,  in  the 
Superior  Coui  t  of  Butte  County, 
California. 

Rakestraw,  lucious  J.,  1254  Princess 
Avenue,  SW.,  Atlanta,  Georgia, 
convicted  on  1  4ay  8, 1959,  in  the  Fulton 
County  Super  or  Court,  Atlanta. 
Georgia. 

Ramey.  BUI  G.,  P.O.  Box  518,  Grundy, 
Virginia,  conv  cted  on  November  5, 1965, 
in  the  United  !  itates  District  Court, 
Western  Distr  ct  of  Abingdon,  Virginia. 

Randall,  Join  J.,  4315  7th  Avenue,  NE.. 
Seattle,  Wash  ngton,  convicted  on 
October  6, 197  7,  in  the  Superior  Court  of 
Santa  Barbara ,  California. 

Randolph,  \  /illiam  H.,  P.O.  Box  505 
Powellton,  W«  st  Virginia,  convicted  on 
August  25. 197  3,  in  the  Common  Pleas 
Court,  Lancasi  er,  Ohio. 

Ray,  Clyde .  1. 1605  Anne  Avenue, 
Opelika,  Alab  ima,  convicted  on 
December  8,  li  177,  in  the  United  States 
District  Court,  Middle  District  of 
Alabama. 

Return,  Phi.  Up  M.,  1024  Lincoln 
Street,  Hagersjown.  Maryland  convicted 
on  September  E5, 1970;  and  on  December 
6, 1968,  in  the  Circuit  Court  of 
Washington  County,  Maryland. 

Rhoda,  Walter  J..  P.O.  Box  594,  Salem, 
Missouri,  connected  on  May  9, 1969,  in 
the  28th  JudiciW  Circuit  Court  Dade 
County,  Missouri. 

Richardson,  Charles  K,  1601  East 
2l8t,  Odessa,  Texas,  convicted  on 
October  25, 19^8,  in  the  16l8t  Judicial 
District  Court,  tctor  County,  Texas. 

Risitano,  Jospph,  947  Waveriy  Piace, 
Baldwin,  New  York,  convicted  on 
December  9, 1946,  in  the  Ft  George 


Wright  Court  Washington;  on  May  11, 
1947.  in  the  United  States  District  Court, 
Spokane,  Washington;  and  on  December 
11, 1951,  in  the  Kings  Coimty  Court 
Washington. 

Roeder,  Michael  E.,  1219  Madison, 
Newton,  Kansas,  convicted  on  August 
11, 1964,  in  the  District  Court,  Reno 
County,  Kansas. 

Rowe.  Robert  K,  2102  Alex  Drive, 
Wilmington,  Delaware,  convicted  on 
July  11, 1977,  in  the  Superior  Court  of 
San  Bernardino,  California. 
Roye,  Marvin  L, 
.O.  Box  182,  Granite  Falls, 
Washington,  convicted  on  September  30, 
1977,  in  the  Superior  Court,  Snohomish 
County,  Washington. 

Salter,  Thomas  J.,  643  Pontzer  Avenue, 
Saint  Mary's  Pennsylvania,  convicted  on 
July  14, 1978,  in  the  Court  of  Common 
Pleas,  McKean  County,  Pennsylvania. 

Sanders.  John  E.,  2925  West  Camuba. 
Tucson.  Arizona,  convicted  on  Jime  8. 
1977,  in  the  Superior  Court  of  Pima 
County,  Arizona. 

Schaefer,  Robert  A.,  P.O.  Box  148, 
Renton,  Washington,  convicted  on 
March  17, 1972.  in  the  United  States 
District  Court,  Seattle,  Washington. 

Simonson,  Donald  D.,  457  Valleyview, 
Route  1,  Box  49-S,  Wautoma, 
Wisconsin,  convicted  on  April  11, 1973, 
in  the  Circuit  Court  of  Wood  County, 
Wisconsin. 

Sleeper,  Walter  G..  1116  Mill  Street 
Midland,  Michigan,  convicted  on 
February  26, 1965,  in  the  Midland 
County  Circuit  Court,  Michigan. 

Smith,  Dennis  M.,  15  Cherokee  Lane, 
Columbia,  Missouri,  convicted  October 
23, 1978,  in  the  Circuit  Court  of  Boone 
County,  Missouri. 

Snyder,  Lonnie  E,  RD  #2, 
Shippensburg,  Pennsylvania,  convicted 
on  March  9, 1965;  and  on  June  12, 1966, 
in  the  Cumberland  County  Criminal 
Court  Carlisle,  Pennsylvania. 

Stewart,  Charles  R.,  1223  East 
Oklahoma  Street  Guthrie,  Oklahoma, 
convicted  on  February  4, 1965,  in  the 
District  Court,  Oklahoma  County, 
Oklahoma. 

Stone.  Donald  L.  170  West  Gates, 
Romeo,  Michigan,  convicted  on  April  4, 
1967,  in  the  Macomb  County  Circuit 
Court,  Michigan;  and  on  October  28, 
1971.  in  the  Jackson  County  Circuit 
Court.  Michigan. 

Stribling.  Michael  M.,  1218  East 
Oakdale,  Irving,  Texas,  convicted  on 
May  15, 1978,  in  the  85th  Judicial  District 
Court  Brazos  County,  Texas. 

Strong.  David  L,  702A  East  Bayley. 
Apt.  301,  Wichita,  Kansas,  convicted  on 
September  18, 1974;  and  on  May  24, 
1977,  in  the  Sedgwick  County  District 
Court,  Kanfeas. 


Stuart,  GemaldL,  3515  Gillette 
Avenue,  Bremerton,  Washington, 
convicted  on  August  15, 1978,  in  the 
Kitsap  County  Superior  Court, 
Washington. 

Talero,  James  E.  1804  Tall  Pines 
Circle,  Columbia,  South  Carolina, 
convicted  on  September  14, 1973,  in  the 
General  Sessions  Court,  Orangeburg, 
South  Carolina;  and  on  July  28, 1978,  in 
the  General  Sessions  Court,  Richland 
County,  South  Carolina. 

Terlitsky,  Stanley  J.,  4410  Zuck  Road, 
Erie,  Pennsylvania,  convicted  on  April  8, 
1980,  in  the  United  States  District  Court, 
Erie,  Pennsylvania. 

Thiel,  Stephen  A.,  204  Wisconsin 
Drive,  Jefferson,  Wisconsin,  convicted 
on  November  8, 1978,  in  the  Circuit 
Court  II,  of  Jefferson  County,  Wisconsin. 

Thrasher,  David  R.,  Route  11,  Box  57 
Florence,  Alabama,  convicted  on 
October  6, 1964,  in  the  Colbert  County 
Court,  Tuscumbia,  Alabama. 

Tucker,  Ervin  A.,  Route  1,  Box  354, 
Rineyville,  Kentucky,  convicted  on 
November  23, 1976,  in  the  United  States 
District  Court,  Louisville,  Kentucky. 

Urbani,  Gary  D.,  825  Vance.  Bristol. 
Tennessee,  convicted  on  May  8. 1975.  in 
the  Washington  County  Circuit  Court  of 
Virginia. 

Urschel,  Stanley  R.,  704  Erica  Street 
Escondido,  California,  convicted  on 
November  21, 1972,  in  the  United  States 
District  Court.  San  Diego.  California. 

Vanhoy,  Tommy  R.,  1221  Pou  Street 
Albemarle.  North  Carolina,  convicted  on 
July  24, 1975,  in  the  Stanly  County 
Superior  Court,  North  Carolina. 

Velinskie.  Edward  A.,  1055  East  32nd 
Street,  Brooklyn,  New  York,  convicted 
on  December  3, 1963;  and  on  March  21, 
1969,  in  the  Superior  Court  of  Kings 
County,  New  York. 

Verheyen,  Steven  /.,  Route  3,  Lime 
Kiln  Road,  Green  Bay,  Wisconsin, 
convicted  on  January  9, 1979,  in  the 
Brown  County  Circuit  Court,  Branch  V, 
Green  Bay,  Wisconsin. 

Virgilli,  Raymond  E;  205  Chippewa 
Drive,  Butler.  Pennsylvania,  convicted 
on  January  7. 1980,  in  the  United  States 
District  Court  Pittsburgh,  Pennsylvania. 

Voss,  Jack  B.,  1773  Meadow  Lark 
Lane,  Sheridan,  Wyoming,  convicted  on 
December  21, 1976,  in  the  Circuit  Court 
of  Richmond,  Virginia. 

Warner,  David  L,  Rural  Route  1,  Box 
115,  Millstadt,  Illinois,  convicted  on 
October  16. 1973,  in  the  Circuit  Court  of 
St  Clair  Coimty,  Illinois;  and  on 
November  30, 1973,  in  the  CSrcoit  Court 
(rf  St  Louis  County,  Illinois. 

Warthen.  Wayne  A.,  P.O.  Box  1561, 
Ardmore,  Oklahoma,  convicted  on 
February  26, 1979.  in  the  Eastern  District 
of  Oklahoma. 
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Watkins,  James  S.,  312  West  2nd 
Street  Heavener,  Oklahoma,  convicted 
on  February  3, 1987,  in  the  Superior 
Court  State  of  California  Youth 
Authority. 

Weldon,  Aubrey  L.  Jr.,  Route  1,  Box 
966,  Cusseta,  Alabama,  convicted  on 
June  8, 1973.  in  the  Circuit  Court  of  Lee 
County,  Alabama. 

Wells,  Richard  W.,  5837  West  Tnmey 
Avenue.  Phoenix,  Arizona,  convicted  on 
July  15, 1974,  in  the  Superior  Court  of 
Maricopa  County,  Arizona. 

Wemer,  RoyL,  1933  Broadway, 
Hoquiam,  Washington,  convicted  on 
February  15, 1974,  in  the  Superior  Court 
of  Grays  County,  Washington. 

Westenburg,  Charles  R,  12055  East 
Broadway,  Tucson,  Arizona,  convicted 
on  December  3, 1979,  in  the  United 
States  District  Court  Tucson,  Arizona. 

Weterholt,  Sheldon  K.,  5006  East 
Boulevard  Drive,  Flint,  Michigan, 
convicted  on  May  9, 1956,  in  the 
Criminal  Court  of  Shelby  County, 
Tennessee. 

Whitmire,  Jerry  W.,  Route  1,  Box  35. 
Silsbee,  Texas,  convicted  on  December 
15, 1966,  in  the  Superior  Court  of  Lewis 
County,  Washington;  and  on  October  14, 
1971,  in  the  Superior  Court  of  Cowlitz 
County.  Washington. 

Whitt,  Jerry  C,  903  Rolling  Green 
Circle,  Round  Rock,  Texas,  convicted  on 
June  22. 1967,  in  the  District  Court  of 
Travis  County,  Texas. 

Williams,  James  E.,  Route  1,  Box  35, 
Gore  Springs,  Mississippi,  convicted  on 
June  28, 1977,  in  the  Northern  Judicial 
District  of  Mississippi 

Wilmouth,  Donald  H.  P.O.  Box  5. 
Soper,  Oklahoma,  convicted  on 
September  27, 1977,  in  the  Lamar  County 
District  Court,  Sixth  Judicial  District  of 
Texas. 

Woods,  Richard  L,  G-8373  North  Dort 
Highway,  Mt.  Morris,  Michigan, 
convicted  on  January  24, 1955,  in  the 
Circuit  Court  of  Genesee  County, 
Michigan. 

Worthman,  Martin  R.,  P.O.  Box  301, 
Shawnee,  Ohio,  convicted  on  September 
23, 1977,  in  the  Muskingiun  County  Court 
of  Common  Pleas,  Ohio. 

Compliaooe  With  Executiva  Order  12044 

This  notice  of  granting  of  relief  does  not 
meet  the  Department's  criteria  for  significant 
regulations  as  set  fortli  in  the  Federal 
Register  of  November  8. 1978. 

Signed:  September  8. 1961. 
G.  R.  Dickerson. 
Director. 

|FR  Dot  Bl -27148  Filed  9-17-81.  8:4S  am) 
BILUNG  CODE  MtO-SI-M 


Customs  Service 

[TMK-2-COA£:E] 

"BULGARI";  AppNcation  for 
Recordation  of  Trade  Name 

Application  has  been  filed  pursuant  to 
§  133.12.  Customs  Regulations  (19  CFR 
133.12).  for  the  recordation  under  section 
42  of  the  Act  of  July  5, 1946,  as  amended 
(15  U.S.C.  1124).  of  the  trade  name 
"BULGART'  or  printed  with  a  Roman  u 
i.e.,  "BLTLGARI,"  used  by  Ditta  Sotirio 
Bulgari  di  Constantino  e  Giorgio  Bulgari 
S.A.S.,  a  partnership  organized  under 
the  laws  of  Italy,  located  at  10  Via  dei 
Condotti,  Rome,  Italy. 

The  application  states  that  the  trade 
name  is  used  in  connection  with  a  wide 
variety  of  fine  watches,  jewelry, 
ornamental  works  and  artwork  made  of 
precious  metal  and  precious  or  semi- 
precious stones  and  various  other  items 
made  of  precious  metals,  manufactured 
in  Italy.  The  appUcation  states  further 
that  Bulgari  Distribuzione  S.PA.,  6  Via 
Gregoriana,  Rome,  Italy  and  Bulgari 
S.P.A.,  10  Via  Dei  Condotti,  Rome.  Italy 
are  authorized  to  use  the  trade  name. 
Appropriate  accompanying  papers  were 
submitted  with  the  application. 

Before  final  action  is  taken  on  the 
application,  consideration  will  be  given 
to  any  relevant  data,  views,  or 
arguments  submitted  in  writing  by  any 
person,  in  opposition  to  die  recordation 
of  this  trade  name.  Any  such  submission 
should  be  addressed  to  the 
Commissioner  of  Customs.  Washington, 
D.C.  20229,  in  time  to  be  received  no 
later  than  October  19, 1981. 

Notice  of  the  action  taken  on  the 
application  for  recordation  of  this  trade 
name  will  be  published  in  the  Federal 
Register. 

Dated:  September  15, 1981. 

A.  Piazxa, 

Acting  Director,  Entry  Procedures  and 
Penalties  Division. 

|FTt  Doc.  81-27296  Piled  »-17-m;  t4S  un] 
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Fiscal  Service 

(Dept  Ore  S70, 1961  Rev^  8upp.  No.  51 

Surety  Companies  Acceptatrte  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  company 
tmder  Sections  6  to  13  of  Tide  6  of  die 
United  States  Code.  An  underwriting 
limitation  of  $3,501,000  has  been 
established  for  the  company. 


Name  of  Company 

American  Centennial  Insurance  Company 

Business  Address 

Post  Office  Box  1319R.  55  Madison  Avenue, 
Morristown,  New  Jersey  07960 

Incorporated  in  the  Slate  of 
Delaware 

« 

Certificates  of  authority  expire  on 
June  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  (31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  aimually  as  of  Jidy  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitations,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  the  Treasury 
Circular  570, 1981  Revision,  at  page 
33963  to  reflect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  StaR,  Biu%au  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington.  D.C.  20226. 

Dated:  September  14, 1961. 
W.  E.  Douglas. 

Commissioner 

|FR  Doc  81-271B1  Filed  •-17-n:  S4S  un| 
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rOept  Giro.  570, 1981  Rm.,  Supp.  Na  34] 

MGIC  Indemnity  Corporation;  Surety 
Companies  Acceptable  on  Federal 
Bonds;  Termination  of  Authority 

Notice  is  hereby  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  MGIC  Indemnity 
Corporation,  Milwaukee,  Wisconsin, 
under  Sections  6  to  13  of  Tide  6  of  the 
United  States  Code,  as  an  acceptable 
surety  on  Federal  bonds,  is  hereby 
terminated,  effective  Jime  30, 1981. 

The  company  was  last  listed  as  an 
acceptable  surety  on  federal  bonds  at  45 
FR  14507.  July  1. 1980. 

With  respect  to  any  bonds  currently  in 
force  with  MGIC  Indemnity  Corporation, 
bond-approving  officers  of  the 
Government  may  let  such  bonds  run  to 
expiration  and  need  not  seciire  new 
bonds.  However,  no  new  bonds  should 
be  accepted  irom  the  company. 

Questions  concerning  this  notice  may 
be  directed  to  the  Audit  StaS,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226.  Telephone  (202) 
634-5010. 
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Dated:  September  11, 1981. 
W.  E.  Dougli  18, 

Commissioner, 
Financial 

|FR  Doc.  SI- 
BIUJNQCOOE 


',  Bureau  of  Government 
Operations. 

Filed  9-17-31: 8:45  am] 
4«10-35-M 
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Office  of  the  Secretary 

[DepL  Circt4ar  Public  Debt  Series  No.  29- 
81] 

Treasury  hiotes  of  September  30, 1985 
Series  J-1M5 

September  11, 1981. 

1.  Invitadoa  for  Tendera 

1.1.  The  secretary  of  the  Treasury, 
under  the  aiuthority  of  the  second 
Liberty  Boqd  Act,  as  amended,  invites 
tenders  forjapproximately  $3,250,000,000 
of  United  States  seciuities,  designated 
Treasury  fiotes  of  September  30, 1985, 
Series  j-iois  (CUSIP  No.  912827  MJ  8). 
The  securit  es  will  be  sold  at  auction, 
with  biddir  g  on  the  basis  of  yield. 
Payment  w  11  be  required  at  the  price 
equivalent  sf  the  bid  yield  of  each 
accepted  te  nder.  The  interest  rate  on  the 
securities  ^d  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  mannei  described  below.  Additional 
amounts  oi  these  securities  may  be 
issued  to  G  ovemment  accounts  and 
Federal  Re  lerve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  Securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
intemationBl  monetary  authorities,  to 
the  extent  ^at  the  aggregate  amount  of 
tenders  forisuch  accounts  exceeds  the 
aggregate  amount  of  maturing  securities 
held  by  thetn. 

2.  Descripti  on  of  Securities 

2.1.  The  !  ecurities  will  be  dated 
SeptemberBO,  1981,  and  will  bear 
interest  frotn  that  date,  payable  on  a 
semiannual  basis  on  MarcJi  31, 1982,  and 
each  subse  )uent  6  months  on  September 
30  and  Mai  ch  31,  until  the  principal 
becomes  piyable.  They  will  mature 
September  |30, 1985,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  Ii  the  event  an  interest 
payment  d)  te  or  the  maturity  date  is  a 
Satiuday,  S  unday,  or  other  nonbusiness 
day,  the  inl  arest  or  principal  is  payable 
on  the  nexti-succeeding  business  day. 

2.2.  The  ihcome  derived  from  the 
securities  in  subject  to  all  taxes  imposed 
under  the  L  itemal  Revenue  Code  of 
1954.  The  Si  icurities  are  subject  to  estate, 
inheritance  gift,  or  other  excise  taxes, 
whether  Fe  Jeral  or  State,  but  are 
exempt  froi  a  all  taxation  now  or 


hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  pubUc  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000,  $5,000,  $10,000,  $100,000  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  secruities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226,  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  time, 
Wednesday,  September  23, 1981. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
September  22. 1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  heu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $1,000,000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  denned  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  deHned  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  seciu-ities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  &om 


commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  matiiring  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  established,  on  the  basis  of  a  V^  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discoimt 
limit  of  99,000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amoimt  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
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notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Wednesday,  September  30, 
1981.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Monday,  September  28, 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number]  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 


Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  'The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  seciu'ities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt.  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  af 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Pro\ision8 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 


announcement  of  such  changes  will  be 
promptly  provided. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

|FR  Doc.  B1-Z7Z10  Filed  9-17-61:  t-iS  ami 
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VETERANS  ADMINISTRATION 

Wage  Conunlttee;  Meetings 

Under  the  provisions  of  section  10  of 
Pub.  L.  92-463.  notice  is  hereby  given 
that  meetings  of  the  Veterans 
Administration  Wage  Committee  will  be 
held  on: 

Thursday,  October  1. 1981 
Thursday,  October  15. 1981 
Thursday,  October  29. 1981 
Thursday.  November  12, 1981 
Tuesday,  November  24, 1981 
Thursday,  December  10. 1981 
Tuesday,  December  22, 1981 

The  meetings  will  convene  at  2:30  p.m. 
and  will  be  held  in  Room  815A, 
Veterans  Administration  Central  Office. 
810  Vermont  Avenue,  NW,  Washington, 
DC  20420. 

The  Committee's  primary- 
responsibility  is  to  consider  and  make 
recommendations  to  the  Chief  Medical 
Director,  Department  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 
development  and  authorization  of  wage 
rate  schedules  for  Federal  Wage  System 
(blue-collar).employees.- 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and 
recommendations,  statistical  analyses, 
and  proposed  wage  schedules  derived 
therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-483,  the  Federal  Advisory 
Committee  Act,  as  amended  by  Pub.  L. 
94-409,  meetings  may  be  closed  to  the 
public  when  they  are  concerned  with 
matters  listed  under  section  552b,  Title 
5,  United  States  Code.  Two  of  the 
matters  so  listed  are  those  related  solely 
to  the  internal  personnel  rules  and 
practices  of  an  agency  (5  U.S.C. 
552b(c)(2)),  and  those  involving  trade 
secrets  and  commerical  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential  (5  U.S.C. 
552b(c)(4)). 

Accordingly,  I  hereby  determine  that 
all  portions  of  the  meetings  cited  above 
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will  be 
matters 
internal 
Veterans 
552b(c)(2) 
considerei 
meetings 
officials  0 
guarantee 
confidence 
Howeve ', 
wish  to  do 
material  in 
regarding 
deserving 


clo  sed  to  the  public  because  the 
cc^isidered  are  related  to  the 
and  practices  of  the 
administration  (5  U.S.C. 
and  the  detailed  wage  data 
by  the  Committee  during  its 
1  ave  been  obtained  from 
private  establishments  with  a 
that  the  data  will  be  held  in 
(5  U.S.C.  552b(c)(4)). 
,  members  of  the  public  who 
so  are  invited  to  submit 
writing  to  the  Chairman 
matters  believed  to  be 
»f  the  Committee's  attention, 
information  concerning 
meetings  may  be  obtained  by 
the  Chairman,  Veterans 

Wage  Committee,  Room 
/ermont  Avenue,  NW, 
,  DC  20420. 


Additional 
these 

contacting 
Administration 
11754.  810 
Washingt 

Dated:  September  11, 1981 
Robert  P.  Ni  nmo, 

Administratpr. 
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OI¥ilL  AERONAUTICS  BOARD. 

{M-329,  Amdt  4;  September  15, 19811 

Notice  of  addition  and  closure  of  item  to 

the  September  15, 1981  Board  Meeting 

TIME  AND  DATE:  9:30  a.m..  September  15. 

1981. 

IPIACE:  Room  1027  (open)  room  1012 

(closed).  1825  Connecticut  Avenue. 

N.W..  Washington,  D.C.  20428. 

SUBJECT:  25.  U.S.-Scandinavia 

Discussions.  (BIA). 

STATUS:  Items  1-Z2  (open)  Items  23-25 

(closed). 

PERSON  TO  CONTACT  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

fS-1417-8l  FUed  B-ie-81:  3:49  pm| 
BILUNQ  CODE  U2IM>1-M 


CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

Revised  Agenda ' 

TIME  AND  DATE:  10  a.m.,  Thursday. 

September  17, 1981. 

location:  Room  456,  Westwood 

Towers.  5401  Westbard  Avenue, 

Bethesda,  Maryland. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Enforcement  Matter.  OS  ^894 
The  Commission  will  consider  an 
enforcement  matter  under  the  Consumer 


Product  Safety  Act.  Closed  under 
exemptioa  10:  involvement  in  agency 
adjudicatioa. 

2.  Enforcement  Matter,  OS  ^997 
The  Commission  will  consider  an 
enforcement  matter  under  the  Consumer 
Product  Safety  Act.  Closed  under 
exemption  10:  involvement  in  agency 
adjudication. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary,  Suite 
300. 1111 18th  Street,  NW..  Washington, 
DC  20207:  Telephone  (202)  634-7700. 

IS-1415-81  PHed  »-16-Bt;  2:42  pm| 
BtLUNG  CODE  63S6-01-W 


'Agenda  revised  to  change  the  order  of  the  two 
ilemt. 


FB>ERAL  MINE  SAFETY  AND  HEALTH 

REVIEW  COMMISSION. 

September  14. 1961. 

TIME  AND  date:  10  a.m..  Wednesday. 

September  23, 1981. 

PLACE:  Room  600, 1730  K  Street  NW.. 

Washington.  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  hear  oral  argument  on 
the  following  cases: 

1.  Secretary  of  Labor,  MSHA  on  behalf  of 
Michael  Dunmire  and  James  Estle  v.  Northern 
Coal  Company.  Docket  Nos.  WEST  B0-313-D 
and  WEST  eO-367-D. 

2.  Secretary  of  Labor.  MSHA  v.  Mettiki 
Coal  Corporation,  Docket  No.  YORK  80-140. 

There  will  be  a  Commission  meeting 
following  the  oral  arguments.  The  cases 
considered  will  be  published  at  a  later 
date. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

|S-l4U>-m  Fled  B-ie-81^  10:43  am] 
HUJMG  CODE  WIO-lt-M 


FEDERAL  RESERVE  SYSTEM. 
Board  of  Governors 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  46  FR  44123. 
Wednesday.  September  2, 1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  THE  MEETmo:  3:30  pm,  Tuesday. 
September  15. 1981. 
CHANGES  IN  THE  MEETING:  One  of  the 
items  announced  for  inclusion  at  this 
meeting  was  consideration  of  any 
agenda  items  carried  forward  from  a 
previous  meeting:  the  following  such 
closed  item(s)  was  added: 


Proposed  cost-saving  iaitiatives  for  Federal 
Reserve  Banks.  fThis  matter  was  originally 
announced  for  a  meeting  on  September  8, 
1961.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-32M. 

Dated:  September  1ft  1961. 
James  McAfee. 
Assistant  Secretary  of  the  Board. 

(S-l414-ai  FHed  »-1ft-aL  1M8  pni| 
BIUJNG  CODE  «2«-«MI 


(USiTC  SE-ei-2e| 

INTERNATIONAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m..  Thursday. 
September  24, 1981. 

place:  Room  117, 701  E  Street.  NW.. 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratincabofls. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Investigation  731-TA-S  (Sugar  and 
Sirups  from  Canada) — briefing  and  vote. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  R.  Mason. 
Secretary  (202)  523-0161. 

fS-l40S-61  Hied  d-16-Sl;  SiGS  aai| 
BILLING  CODE  n»(M»-M 


NATIONAL  COHMiSStON  ON  UBRARIES 
AND  INFORMATION  SCIENCE. 

Role  of  the  Special  Library  in 
Nationwide  Network  and  Cooperative 
Programs 

DATE  AND  TIME:  . 

Monday.  September  21. 1961.  9  a.m.-5:lS  pjn.. 

Evening  Session:  8:15  p.m.-9:45  p.m. 
Tuesday.  September  22, 1981,  8:30  a.m.-12:15 

p.m. 

PLACE:  Adams  Room,  Washington 
Hilton  Hotel.  1919  Connecticut  Avenue, 

N.W. 

STATUS:  Open! 

MATTERS  TO  BE  DISCUSSED:  Preparation 
of  the  Final  Report 


46466^^96      Federal  Register  /  Vol.  46.  No.  181  /  Friday,  September  18,  1981  /  Sunshine  Act  Meetings 


September  [5, 1981. 
Douglas  S.  price. 

Deputy  Director,  NCLIS. 

IS-1409-81  TiXe,  I  9-1  »-n:  0:28  am) 


BILUNGCOOI 


7527-«1-M 


NATIONAL  (AILROAO  PASSENGER 
CORPORAT  ON. 

Board  of  E  [rectors  Meeting 

In  Accoi dance  with  Rule  4(a)  of 
Appendix  \  of  the  Bylaws  of  the 
National  F  ailroad  Passenger 
Corporatio  n,  notice  is  given  that  the 
Board  of  D  rectors  will  meet  on  Friday, 
September  25, 1981. 

A.  The  neeting  will  be  held  on 
September  25. 1981,  at  the  Ritz  Carlton 
Hotel.  160  Jast  Pearson  Street.  Chicago. 
Illinois,  at  1:00  a.m. 

B.  The  ir  »eting  will  be  open  to  the 
public  at  II  1:00  a.m.  beginning  with 
agenda  itei  i  No.  3,  as  described  below. 

C.  The  a;  ;enda  items  to  be  discussed 
at  the  meei  ing  follow. 

Agenda — Natienel  Railroad  Passenger 
Corporation-i-Meeting  of  the  Board  of 
Directors — September  Z5, 19S1 

(9:00)  Closec  Session 

1.  Infernal  Personnel  Matters 

2.  Litigatia  n  Matters 

(10:00)  Open  Session 

3.  Approvi  I  of  Miniiles  of  Regular  Meeting 
of  August  26  1981 

4.  Election  of  Corporate  Officers 

5.  Approvi  1  of  Amendments  to  Retirement 
Income  Plan 

6.  Approvs  1  of  Pennsylvania  Liquor  License 

7.  Commulsr  Corporation  Formation 

8.  Route  SI  ructure:  The  Cardinal/The 
Midwesteme  r 

9.  Commiti  nent  Approval  Requests: 
81-114    Stat  on  Relocation— Grand  Forks, 

North  Dak  )ta 
81-115    Stat  on  Rehabilitation  and  Rail 

Connectioi  i — San  Antonio,  Texas 
81-116    Leai  e  Renewal— Suburban  Station, 

Philadelph  a,  Pennsylvania 

10.  Board  ( ;ommittee  Reports;  Finance 

11.  Preside  it's  Report 

12.  New  Bi  siness 

13.  Adjouri  iment 

D.  Inquiri  ;s  regarding  the  information 
required  to  je  made  available  pursuant 
to  Appendi:  i  A  of  the  Corporation's 
Bylaws  sho  ild  be  directed  to  the 
Corporate  S  ecretary  at  (202)  383-3754. 


September  16, 1981. 
Sandra  Spence, 

Corporate  Secretary. 

IS-1411-61  Filed  »-lS-S1i  10:53  amj 


8 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

IN-AR  81-34] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  45851, 

September  15, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Tuesday,  September 
22, 1981. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below: 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Safety  Effectiveness  Evahtation  of  the 
Federeil  Highway  Administration's  Non- 
Interstate  Resurfacing,  Restoration,  and 
Rehabiktation  Program. 

2.  Special  Investigation  Report-  Eight  New 
York  City  Transit  Authority  Subway  Train 
Fires  with  Evacuation  of  Passengws,  and 
RecomHiendation  to:  the  New  York  CHy 
Transit  Authority;  Urban  Mass 
Transportation  Administration;  Secretary. 
Department  of  Transportation;  and  the 
Governor,  State  of  New  York. 

3.  Special  Investigation  Report:  Guardrails 
and  Bridge  Rails  on  Highway  Bridges  Over 
the  Northeast  Corridor  Rail  Service  and 
Recommendation  to  the  Federal  Highway 
Administration. 

4.  FY  1982  Safety  Objectives  Program. 

CONTACT  PERSON  FOR  MORE 

information:  Sharon  Flemming  202- 

382-6525. 

September  16, 1981. 

IS-1416-8]  Filed  9-15-81;  3;-l9  pm| 
BILLINQ  CODE  4910-5S-M 

9 

[0P0401] 

PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining 


offices  at  Bethesda,  Md.,  Headquarters) 
TIME  AND  date:  9:30  a.m.,  Friday, 
September  18, 1981. 
place:  Room  420-F;  One  North  Park 
Building;  5550  Friendship  Blvd.; 
Bethesda,  Maryland  20015. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  begirming  of  the  meeting. 
CHANGES  IN  THE  MEETING:  On  September 
11, 1981,  the  Commission  determined 
that  the  above  meeting  date  be 
advanced  to  9:30  a.m.  on  Thursday, 
September  17, 1981,  for  consideration  of 
case  referrals  from  Regional 
Commissioners.  The  above  change  is 
being  aimounced  at  the  earliest 
practicable  time. 
CONTACT  PERSON  FOR  MORE 

information:  Linda  Wines  Marble,  . 
Chief  Case  Analyst,  National  Appeals 
Board,  Parole  Commission  (301)  492- 
5926. 

|S-1412-«1  Filed  9-16-(ll;  llfls  am| 
BrLLING  CODE  441»41-M 


10 
IOP0401) 

PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presently  maintaining  r 
offices  at  Bethesda,  Maryland, 
Headquarters). 

TIME  AND  date:  9:30  a.m.,  Friday, 
September  25. 1981. 
place:  Room  420-F;  One  North  Park 
Building,  5550  Friendship  Boulevard, 
Bethesda,  Maryland  20015. 
STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  10  cases  in  which 
inmates  of  Federal  prisons  have  applied 
for  parole  or  are  contesting  revocation 
of  parole  or  mandatory  release. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  Parole  Commission  (301)  492- 
5926,  ^ 

|S-141J-«  Filed  9-16-81;  11:03  •«] 
BILLING  COOE  4410-01-M 


Friday 

September  18,  1981 


Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions 
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DEPARTMENT  OF  LABOR 

Emptoymeit  Standards 
Administration,  Wage  and  Hour 
Division 


'ages  for  Federal  and 
ted  Construction; 
le  Determination 


Minimum 
Federally 
General  W; 
Decisions 


General  ^age  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  i  onditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benef  t  payments  which  are 
determined  :o  be  prevailing  for  the 
described  cl  asses  of  laborers  and 
mechanics  e  mployed  on  construction 
projects  of  t  le  character  and  in  the 
localities  sp  >cified  therein. 

The  deter  ninations  in  these  decisions 
of  such  prev  ailing  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretar  \  of  Labor  pursuant  to  the 
provisions  a  '  the  Davis-Bacon  Act  of 
March  3, 19c  1,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Feden  1  statutes  referred  to  in  29 
CFR  1.1  (inc  uding  the  statutes  listed  at 
36  FR  306  fo  lowing  Secretary  of  Labor's 
Order  No.  Zk  -70)  containing  provisions 
for  the  payn  ent  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  { nd  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  0  ■  Federal  Regulations. 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  Ordi  rs  12-71  and  15-71  (36  FR 
8755,  8756). '  "he  prevailing  rates  and 
fringe  benef  Is  determined  in  these 
decisions  sh  ill.  in  accordance  with  the 
provisions  o  the  foregoing  statutes, 
constitute  thj  minimum  wages  payable 
on  Federal  a  id  federally  assisted 
construction  projects  to  laborers  and 
mechanics  o  the  specified  dasses 
engaged  on  <  ontract  work  of  the 
character  anp  in  the  localities  described 
therein. 

Good  caus  e  is  hereby  fotmd  for  not 
utilizing  noti  :e  and  public  procedure 
thereon  prioi  to  the  issuance  of  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  (iroviding  for  delay  in 
effective  dat  >  as  prescribed  in  that 
section,  bees  use  the  necessity  to  issue 
construction  industry  wage 


determination  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  pajonents  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifrcations  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  1&-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 


to  laborers  and  mechanics  of  the 
specifred  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Ptirts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington.  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Detennination  Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 

Ronda:  GA81-1222..._ 


May  1.  1981 

G«)gia:  GA81-1P22. May  1,  1981 

■nois:  (L81-2053 Aug.  14.  1961. 

Indiana;  IL8t-2053 Aug.  14.  1981. 

toura:  IA80-4041.. Aug.  1.  1980. 

KantLcky:  KY81-1277.... _ Aug.  21.  1981. 

Michigan;  IL81-2053 Aug.  14.  1981 

Minnesota; 

H.81-2053 Aug   14.  1961 

MN81-2047 July  17,  1981 

Naw  York; 

IL81-2053 ._ Aug.  14,  1981 

NY81-3030 _..  May  1.  1981 

NorW  Carolina;  GA81-1222. „ May  1,  1981 

Ohio;  IL81-2053 _..  Aug.  14,  1981. 

Oregon  OR81-5127 July  6.  1981 

Pennsylvania: 

IL81-2053 Aug.  14,  1981. 

PA80-3074 Dec  12,  1980. 

PA81-3027 July  17,  1981. 

PA81-3029 July  10,  1981 

PA81-3044 „ „.  Aug.  7,  1981. 

PA81-3058 „ Aug.  28,  1981 

South  Carolina;  GA81-1222 __ May  1,  1981. 

Virginia  GA81-1222 _ May  1,  1981 

Washington.  D.C;  QA81-1222 _...  May  1,  1981. 

Wlaeonsin;  IL81-2053 _.. Aug.  14,  1981. 

Cocmecllcut;  CT81-30ae „ May  15.  1881. 
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Supersedeas  DedsioiM  to  General  Wage 
Detennination  Dedsioiis 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  wi&  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 


Nevada:  NV81-5111  (NV81-51S2) 

Naw  Ywk:  NY80-3049  (NY81-3064 


Mayl.  1981. 
Aug.  29.  1980. 


Cancellation  of  General  Wage  OetenninatioD 
Decisions 

None. 

Signed  at  Washington,  D.C.  this  11th  day  of 
September  1981. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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OEPARTMBNT  OF  THE  INTERIOR 
Fish  and  Wldlife  Service 

50  CFR  Parj  20 

Migratory  »rd  Hunting;  Late  Seasons, 
and  Bag  ana  Possession  Limits  for 
Certain  Mig  'atory  Game  Birds  in  the 
United  Stati  is 


agency: 
Interior. 
action: 


Pis  1  and  Wildlife  Service. 
Fini  il  rule. 


summary:  T  lis  rule  prescribes  the  late 
open  seasor  s,  hunting  hours,  hunting 
areas,  and  c  aily  bag  and  possession 
limits  for  general  waterfowl  seasons; 
special  seas  ins  for  scaup  and 
goldeneyes;  extra  scaup  and  teal  in 
regular  seas  >ns;  most  sandhill  crane 
seasons  in  tie  Central  Flyway  and  in 
Arizona;  coqts,  galiinules,  and  snipe  in 
the  Pacific  Fjyway;  and  additional 
falconry  seasons.  Taking  of  the 
designated  species  of  migratory  birds  is 
prohibited  unless  open  hunting  seasons 
are  specifically  provided.  The  rules  will 
permit  takinc  of  the  designated  species 
during  the  li  81-82  season  within 
specified  pei  iods  of  time  beginning  as 
early  as  Oct(  iber  1,  as  has  been  the  case 
in  past  years ,  and  benefit  the  public  by 
opening  the  leasons  which  are  presently 
closed. 

EFFECTIVE  d4te:  September  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  P.  Rogeis.  Chief.  Office  of 
Migratory  Bid  Management,  Fish  and 
Wildlife  Sen  ice.  Department  of  the 
Interior,  Was  hington,  D.C..  telephone 
202-254-3205 . 

SUPPLEMENT.  kRY  INFORMATION:  The 
Migratory  Bi  d  Treaty  Act  of  July  3, 1918 
(40  Stat.  755;  16  U.S.C.  703  et  seq.).  as 
amended,  au  iiorizes  and  directs  the 
Secretary  of  he  Interior,  having  due 
regard  for  th  i  zones  of  temperature  and 
for  the  distril  lution,  abundance, 
economic  va  ue,  breeding  habits,  and 
times  and  lin  es  of  flight  of  migratory 
birds,  to  detc  rmine  when,  to  what 
extent,  and  b  y  what  means  such  birds  or 
any  part,  nes  t,  or  egg  thereof  may  be 
taken.  hunte<|.  captured,  killed, 
possessed,  S(ild,  purchased,  shipped, 
carried,  exported,  or  transported. 
On  March  fes,  1981.  the  Fish  and 
Wildlife  Ser^ce  (hereinafter  the 
Service)  publsbed  for  public  comment 
in  the  Federak  Register  (46  FR  18666] 
proposals  to  amend  50  CFR  Part  20,  with 
comment  periods  ending  July  16  and 
August  24,  IflBl.  respectively,  for  the 
1981-62  earlj^  and  late  hunting  frame- 
works. That  document  dealt  with  the 
establishmeni  of  hunting  seasons,  hours, 
areas,  and  liitaits  for  migratory  birds 


under  §§  20.101  through  20.107  and 
20.109  of  Subpart  K. 

On  luly  8. 1981.  the  Service  published 
in  the  Federal  Register  (46  FR  35316)  a 
second  document  consisting  of  a 
supplemental  proposed  rulemaking 
dealing  with  both  the  early  and  late 
season  frameworks.  On  July  13, 1981,  the 
Service  published  for  public  comment  in 
the  Federal  Register  (46  FR  36056)  a 
third  document  consisting  of  a  proposed 
rulemaking  dealing  specifically  with 
frameworks  for  early  season  migratory 
bird  hunting  regulations.  On  July  29, 
1981,  the  Service  published  in  the 
Federal  Register  (46  FR  38868)  a  fourth 
document  consisting  of  a  final 
rulemaking  for  the  early  season 
frameworks  for  migratory  game  bird 
hunting  regulations  from  which  State 
wildlife  conservation  agency  officials 
selected  early  season  hunting  dates, 
hours,  areas,  and  limits  for  the  1981-82 
season.  In  a  fifth  document  appearing  in 
the  Federal  Register  on  August  17, 1981 
(46  FR  41736),  the  Service  published 
supplemental  proposed  frameworks  for 
the  late  hunting  seasons.  On  August  21, 
1981.  the  Service  published  in  the 
Federal  Register  (48  FR  42642)  a  sixth 
document  consisting  of  a  final  rule 
amending  Subpart  K  of  50  CFR  20  to  set 
hunting  seasons,  hours,  areas,  and  limits 
for  mourning  doves,  white-winged 
doves,  band-tailed  pigeons,  rails, 
woodcock,  snipe,  and  galiinules; 
September  teal  seasons;  sea  ducks  in 
certain  defined  areas  of  the  Atlantic 
Flyway;  ducks  in  September  in  four 
States:  sandhill  cranes  in  designated 
portions  of  North  Dakota  and  South 
Dakota;  and  migratory  game  birds  in 
Alaska.  Hawaii,  Puerto  Rico,  and  the 
Virgin  Islands  during  1981-82. 

On  September  9, 1981.  the  Service 
published  in  the  Federal  Register  (46  FR 
45098)  a  seventh  document  dealing 
specifically  with  final  frameworks  for 
late  season  migratory  game  bird  hunting 
regulations  from  which  State  wildlife 
agency  officials  selected  season  dates 
and  daily  bag  and  possession  limits  for 
the  1981-€2  season. 

This  final  rulemaking  document  is  the 
eighth  in  the  series  of  proposed, 
supplemental,  and  final  rulemaking 
documents  for  migratory  game  bird 
hunting  regulations  and  deals 
specifically  with  amending  Subpart  K  of 
50  CFR  20  to  set  hunting  seasons  and 
areas,  shooting  and  hawking  hours,  and 
bag  and  possession  limits  for  species 
subject  to  late  hunting  regulations. 
These  regulations  will  take  effect 
immediately  upon  publication. 

NEPA  Consideration 

The  "Final  Environmental  Statement 
for  the  Issuance  of  Annual  Regulations 


Permitting  the  Sport  Hunting  of 
Migratory  Birds  (FES  75-54)"  was  filed 
with  the  Council  on  Environmental 
Quality  on  June  6. 1975,  and  notice  of 
availability  was  published  in  the 
Federal  Register  on  June  13, 1975  (40  FR 
24242).  In  addition,  several 
environmental  assessments  have  been 
prepared  on  specific  matters  which 
serve  to  supplement  the  material  in  the 
Final  Environmental  Statement.  The 
1975  FES  is  now  out  of  print  but  copies 
of  the  environmental  assessments  are 
available  from  the  Office  of  Migratory 
Bird  Management.  U.S.  Fish  and 
Wildlife  Service.  Department  of  the 
Interior.  Washington.  D.C.  20240. 

Endangered  Species  Act  Consideration 

Compliance  with  Section  7  of  the 
Endangered  Species  Act.  insofar  as  late 
season  regulations  frameworks  are 
concerned,  was  described  in  the  Federal 
Register  dated  August  17, 1981  (46  FR 
41736).  As  a  result  of  intra-Service 
Section  7  consultation,  the  Chief,  Office 
of  Endangered  Species,  stated  in  a 
biological  opinion  dated  July  30.1981, 
".  .  .  your  action,  as  proposed,  is  not 
likely  to  jeopardize  the  continued 
existence  of  the  above  listed  species 
[Aleutian  Canada  goose,  bald  eagle. 
American  peregrine  falcon,  Arctic 
peregrine  falcon,  and  whooping  crane] 
and  is  not  likely  to  result  in  the 
destruction  or  adverse  modification  of 
any  designated  Critical  Habitat."  As 
reported  in  the  Federal  Register  dated 
July  13. 1981  (at  46  FR  36060),  and  July 
29, 1981  (at  46  FR  38869).  Section  7 
consultations  for  the  proposed 
frameworks  for  Alaska,  Puerto  Rico,  and 
the  Virgin  Islands  were  concluded  on 
May  15, 1981,  and  for  other  proposed 
early  season  frameworks  on  June  15, 
1981,  with  satisfactory  biological 
opinions. 

The  Service  wishes  to  reiterate  that 
delays  or  closures  of  migratory  bird 
hunting  seasons  will  be  considered  and 
invoked  when  justified,  for  the 
protection  of  endangered  species. 

As  in  the  past,  hunting  regulations  this 
year  are  designed,  among  other  things, 
to  remove  or  alleviate  changes  of 
conflict  between  seasons  for  migratory 
game  birds  and  the  protection  and 
conservation  of  endangered  and 
threatened  species. 

The  Service's  biological  opinions 
resulting  from  its  consultation  under 
Section  7  are  considered  public 
documents  and  are  available  for  public 
inspection  in  the  Office  of  Endangered 
Species  and  the  Office  of  Migratory  Bird 
Management,  Department  of  the 
Interior. 
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Non-toxic  Shot  Regulations 

On  August  13, 1981,  tlie  Service 
published  in  the  Federal  Register  (46  FR 
40879)  fuial  rules  under  J  20.108  of  50 
CFR  describing  zones  in  which  non- 
toxic shot  is  required  for  waterfowl 
hunting.  These  will  also  be  summarized 
in  waterfowl  regulations  leaflets  to  be 
published  late  this  summer.  When  eaten 
by  waterfowl,  spent  lead  pellets  can 
have  a  toxic  effect.  Non-toxic  shot  zones 
reduce  the  availability  of  lead  pellets  in 
selected  waterfowl  feeding  areas. 
Regulatory  Flexibility  Act  and  Executive 
Order  12291 

Pursuant  to  Executive  Order  12291, 
the  Department  has  determined  that  this 
rule  is  a  major  rule,  and  has  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq).  In 
the  Federal  Register  dated  March  25, 
1981  (at  46  FR  18669).  the  Service 
described  measures  it  was  taking  to 
comply  with  new  requirements  on 
Federal  agencies  in  developing  new 
rules.  A  summary  of  an  initial  regulatory 
impact  analysis  was  included  in  the 
same  Federal  Register. 

The  Service  subsequently  completed  a 
final  regulatory  impact  and  flexibihty 
analysis  (FRIA)  on  June  30, 1981,  and 
published  a  summary  of  it  in  the  Federal 
Register  dated  August  21, 1981,  at  46  FR 
42643. 

The  Service's  FRIA  was  planned  so 
that  it  would  suffice  for  both  the  early 
and  late  season  final  regulations.  Copies 
of  the  final  analysis  are  available  upon 
request  from  the  Office  of  Migratory 
Bird  Management,  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  18th 
and  C  Streets,  NW.,  Washington,  D.C 
20240. 

Memorandum  of  Law.  Section  4  of 
Executive  Order  12291  requires  that 
certain  determinations  be  made  before 
any  final  major  rule  may  be  approved. 
Section  4(a)  specifies  that  the  regulation 
must  be  clearly  within  the  authority  of 
law  and  consistent  with  congressional 
intent,  and  that  a  memorandum  of  law 
be  provided  to  support  that 
determination.  Also,  the  agency  must 
state  that  the  factual  conclusions  upon 
which  the  law  is  based  have  substantial 
support  in  the  agency  record  and  that 
full  attention  has  been  given  to  public 
comments  in  general,  and  to  comments 
of  persons  directly  affected  by  the  rule 
in  particular. 

The  development  of  the  annual 
migratory  bird  hunting  regulations  is 
provided  for  under  Section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918,  as  amended  (40  Stat.  755;  16  U.S.C. 
701-711).  Such  regulations  have  been 
promulgated  annually  since  1918.  They 
appear  in  50  CFR  Part  20,  Subpart  K. 
Congressional  support  for  the 


development  of  these  rules  and  ancillary 
activities  involved  in  their  development 
are  reflected  in  the  U.S.  Fish  and 
Wildlife  Service's  budget  Among  these 
activities  are  biological  surveys,  hunter 
activity  and  harvest  surveys,  research 
investigations,  law  enforcement,  and 
administrative  costs  associated  with  the 
development  and  publication  of  the 
proposed  and  final  rules.  Many  other 
Service  activities,  such  as  the 
acquisition  and  management  of  habitats 
for  migratory  birds,  indirectly  assist  in 
maintaining  the  migratory  bird  resource 
at  levels  which  allow  reasonable  sport 
hunting  harvest 

In  developing  its  annual  hunting  rules 
for  1981-82,  the  Service  published  four 
proposed  rules  for  public  comment  and 
conducted  two  public  hearings  to 
facilitate  public  input  into  the 
rulemaking  process.  Several  hundred 
public  comments  siunmarized  and 
responded  to  in  Federal  Registers  listed 
in  the  preamble  of  this  document 
describe  the  Service's  consideration  of 
the  impacts  of  its  proposed  rules  on  the 
public.  Many  of  these  comments 
originated  from  affected  State 
conservation  agencies,  while  dozens  of 
communications  were  submitted  by  the 
affected  hunting  public.  In  general,  the 
comments  strongly  supported  the 
Service's  initial  or  supplementary 
regulatory  proposals.  "The  complete 
administrative  record,  including  copies 
of  public  comments,  are  available  for 
inspection  at  the  Office  of  Migratory 
Bird  Management 

Consequently,  the  Department  has 
determined  that  it  has  fulfilled 
requirements  of  Section  4  of  Executive 
Order  12291  and  the  Migratory  Bird 
Treaty  Act  in  developing  the  1981-82 
migratory  bird  hunting  regulations 
which  are  adequately  supported  by  the 
Service's  records. 

Authorship 

The  primary  author  of  this  final  rule  is 
Henry  M.  Reeves,  Office  of  Migratory 
Bird  Management,  working  under  the 
direction  of  Jotm  P.  Rogers,  Chief. 

Regulations  PromulgatioD 

After  analysis  of  the  migratory  game 
bird  survey  data  obtained  through 
investigations  conducted  by  the  Service, 
State  conservation  agencies,  and  other 
sources,  and  consideration  of  all 
comments  received  on  the  late  season 
proposals  (46  FR  18666,  March  25, 1981; 
48  FR  35316,  July  8, 1981;  46  FR  41736. 
August  17, 1981),  the  Service  published 
in  the  Federal  Register  on  September  9, 
1981  (46  FR  45098)  final  late  season 
frameworks.  Copies  of  the  final 
frameworks  were  also  sent  to  the 
officials  of  the  State  conservation 
agencies  who  were  invited  to  submit 


selections  for  hunting  seasons  and 
related  options  which  complied  with  the 
shooting  hours,  daily  bag  and 
possession  limits,  season  times  and 
lengths,  and  areas  specified  in  the 
frameworks. 

The  taking  of  the  designated  species 
of  migratory  birds  is  prohibited  unless 
open  hunting  seasons  are  specifically 
provided.  The  amendments  will  permit 
taking  of  the  designated  species  within 
specified  time  periods  beginning  as 
early  as  October  1  and  benefit  the  public 
by  opening  the  seasons  which  are 
presently  closed. 

The  rulemaking  process  for  migratory 
bird  hunting,  must  by  its  nature,  operate 
under  severe  time  constraints.  However, 
the  Service  is  of  the  view  that  every 
attempt  should  be  made  to  give  the 
public  the  greatest  possible  opportunity 
to  comment  on  the  regulations.  Thus, 
when  the  proposed  rulemakings  were 
published  on  March  25,  July  8,  and 
August  17,  the  Service  established  what 
it  believed  were  the  longest  periods 
possible  for  public  comment  In  doing 
this,  the  Service  recognized  that  at  the 
periods'  close,  time  would  be  of  the 
essence.  That  is,  if  there  were  a  delay  in 
the  effective  date  of  these  regulations 
after  this  final  rulemaking,  the  Service  is 
of  the  opinion  that  the  printing  and 
distribution  of  Federal  and  State 
regulatory  annotmcements  and  leaflets 
would  be  delayed  to  the  extent  that 
hunters  would  not  have  regulatory 
information  available  prior  to  the 
beginning  of  the  hunting  seasons.  The 
Service  has  determined  that  "good 
cause"  exists,  within  the  terms  of  5 
U.S.C.  553(d)(3),  and  these  regulations 
will,  therefore,  take  effect  immediately 
upon  publication. 

Accordingly,  each  State  conservation 
agency  having  had  an  opportimity  to 
participate  in  selecting  the  hunting 
seasons  desired  for  its  State  on  those 
species  of  migratory  birds  for  which 
open  seasons  are  now  to  be  prescribed, 
and  consideration  having  been  given  to 
all  other  relevant  matters  presented, 
certain  sections  of  Title  50,  Chapter  L 
Subchapter  B,  Part  20,  Subpart  K.  are 
hereby  amended. 

The  late  hunting  season  regulations 
will  not  be  included  in  the  annual 
codification  of  Title  SO  CFR.  Wildlife 
and  Fisheries,  inasmuch  as  most 
seasons  will  have  terminated  by  the 
time  that  the  annual  codification  is 
issued. 

Dated:  September  la  1981. 
G.  Ray  Amett 
Assistant  Secretary  for  Fish  and  Wildlife  and 

Parks. 

MLUNG  CODE  4310-6S-M 
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Section  20.105  is  revised  to  read  as  follows: 
$20,105  Seasons,    limits,    and    shooting    hours    for    waterfowl,    coots,    and 
gallinules. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  this  part, 
the  areas  open  to  hunting,  the  respective  open  seasons  (dates  inclusive),  the 
shooting  and  hawking  hours,  and  the  daily  bag  and  possession  limits  on  the 
species  designated  in  this  section  are  prescribed  as  follows: 

(a)     Sea  Ductcs. 

m  An  open  season  for  taking  scoter,  eider,  and  oldsquaw  ducks  is 
prescribed  according  to  the  following  table  during  the  period  between  Septem- 
ber 15,  1981,  and  January  20,  1982,  in  all  coastal  waters  and  all  waters  of  rivers 
and  streams  seaward  from  the  first  upstream  bridge  in  Maine,  New  Hampshire, 
Massachusetts,  Rhode  Island,  and  Connecticut;  in  those  coastal  waters  of  New 
York  lying  in  Long  Island  and  Block  Island  Sounos  and  associated  bays  eastward 
from  ■  line  running  between  Minn-.ogue  Point  in  tlie  Town  of  Rivcrliead  to  Red 
Cedar  Point  in  the  Town  of  Southampton,  including  any  ocean  waters  of  New 
York  lying  south  of  Long  Island;  in  any  waters  of  the  Atlantic  Ucean  and,  in 
addition,  in  any  tidal  waters  of  any  bay  which  are  separated  by  at  least  one 
mile  of  open  water  from  any  shore,  island,  end  emergent  vegetation  in  New 
Jersey,  South  Carolina,  and  Georgia;  and  in  any  waters  of  the  Atlantic  Ocean 
and/or  in  any  tidal  waters  of  any  bay  which  are  separated  by  at  least  800  yards 
of  open  water  from  any  shore,  island,  and  emergent  vegetation  in  Delaware, 
Maryland,  North  Carolina,  and  Virginia;  and  provided  that  any  such  areas  have 
been  described,  delineated,  end  designated  as  special  sea  duck  hunting  areas 
under  the  hunting  regulations  adopted  by  the  respective  States.  In  all  other 
areas  of  these  States  and  in  all  other  States  in  the  Atlantic  Flyway,  sea  ducks 
may  be  taken  only  during  the  regular  open  season  for  ducks. 

(2)  The  daily  bag  limit  is  7  and  the  possession  limit  is  14,  singly  or  in 
the  aggregate  of  these  species.  Uuring  the  regular  duck  season  in  the  Atlantic 
Flyway,  States  may  set,  in  addition  to  tl>e  regular  liirits,  a  daily  bag  limit  of  7 
and  a  possession  limit  of  14  scoter,  eider,  and  olcsquav  ducks,  singly  or  in  the 
aggregate  of  these  species. 

(3)  Shooting  hours  arc  one-half  hour  before  sunrise  until  sunset 
daily. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RF..STRICTIONS. 

Seasons  in: 

Connecticut Sept.  25-Jan.  9. 

Delaware Sept.  26-Jan.  9. 

Georgia Nov.  25-Jan.  20. 

Vaine Oct.  I-Jan.  15. 

Maryland Oct.  6-Jan.  20. 

Massachusetts Oct.  2-Jan.  16. 

New  Hampshire Sept.  15-Dec.  30. 

New  Jersey , Oct.  6-Jan.  20. 

New  York  (Long  Island  only) Sept.  23-Jan.  7. 

North  Carolina Oct.  6-Jan.  20. 

Rhode  Island Oct.  3-Jan.  17. 

South  Carolina Oct.  6-Jan.  20. 

Virginia Oct.  6-Jan.  20. 


(4)  Notwithstanding  the  provisions  of  this  Part  20  the  shooting  of 
crippled  waterfowl  from  a  motoiboat  under  power  v;iU  be  permitted  in  Maine, 
Massachusetts,  New  Hampshire,  Rliode  Uland,  c  onnrcticut.  New  York, 
Delaware,  Virginia,  and  Maryland  in  those  areas  described,  delineated,  and 
designated  in  their  respective  hunting  regulations  as  being  open  to  sea  duck 
hunting. 


(b)     Teal.  September  season: 


(c)      (laUinules. 


Limits  in  the  Atlantic,  Mississippi,  and  Central  Flyvays: 

Daily  bag  limit 15 

Possession  limit 30 

Limits  in  the  Pacific  Flyway: 

The  daily  bag  and  possession  limits  are  25  gallinules  end  coots  singly  or  in 

the  aggregate  of  these  two  species. 
Shooting  hours:  One-half  hour  before  sunrise  to  sunset. 

CHECK     STATE     REGtJLATlONS     FOR     ADDITIONAL     RESTRICTIONS, 
INCLUDING  AREA  DESCRIPTIONS. 


Seasons  in  the  A'lantic  Flyway; 

Connecticut Sept.  I-Nov.  7, 

Delaware Sept.  1-Nov.  9. 

Florida  (1) Sept.  2-Nov.  10. 

Georgia Oct.  lO-Oct.  14  & 

/  Nov.  25-Nov.  29  i 
Dec.  1 2-Jan.  20. 

Maine Sept.l-Nov.  7. 

\iaryland Sept.  I-Nov.  9. 

Massachusetts Sept.  I-Nov.  7. 

New  liampshire closed. 

New  Jersey Sept.  1-Nov.  9. 

New  York: 

Long  Island Close^. 

Remainder  of  State Sept.  1-Nov.  9. 

North  Carolina Sept.  I-Nov.  9. 

Pennsylvania Sept.  1-Nov.  9. 


Rhode  Island Sept.  16-Nov.  24. 

South  Carolina Oct.  6-Uoc.  14. 

Vermont Sept.  26-Nov.  29. 

Virginia Oct.  7-Oct.  10  A 

Nov.  24-Ucc.  5  & 

Dee.  IB-Jan.  20. 
West  Virginia: 
Zone  1 Oct.  I-Oct.  17  & 

Dee.  15-Jan.  16. 
Zone  2 Oct.  1-Oct.  17  & 

Nov.  3-Dec.  5. 

Seasons  in  the  N;ississippi  Flyway 

Alabama Nov.  IC-Jan.  IS. 

Arkansas Nov.  7-Jan.  15. 

Illinois Closed. 

Indiana Sept.  1-Nov.  9. 

Iowa Closed. 

Kentucky Nov.  I2-Jan.  20. 

Louisiana Sept.  19-Ncv.  27. 

Michigan: 

North  Zone Oct.  3-Nov.  21. 

South  Zone , Oct.  12-Nov.  30. 

Minnesota Oct.  3-Nov.  21. 

Mississippi Sept.  1 2-Scpt.  20  « 

Oct.  24- Dec.  23. 

Missouri Closed. 

Ohio Sept.  I-Nov.  9. 

Tennessee Dec.  2-Jan,  20. 

Wisconsin  (2) Oct.  4-Oct.  1 1  ft 

Oct.  17-Nov.  27. 

Seasons  in  the  Central  Flyway: 

Colorado  (3) Closed. 

Kansas Closed. 

Montana  (3) Closed. 

Nebraska Closed. 

New  Mexico  (3) Oct.  27-Jan.  4. 

North  Dakota <  losed. 

Oklahoma Sept.  I-Nov.  8. 

South  Dakota ( Tase<i. 

Texas Sept.  I-Nov.  9. 

Wyoming  (3) Closed. 

Seasons  in  the  Pacific  Flyway: 

Arizona Oct.  9-Nov.  4  4 

Nov.  13-Jan.  17. 
California: 

Colorado  River  Zone Oct.  9-Nov.  4  ti 

Nov.  13-Jan.  17. 

Remainder  of  State Oct.  I7-Jan.  17. 

Nevada: 

Clark  County Oct.  17-Jan.  17. 

Remainder  of  State Oct.  lO-Jan.  10. 

New  Mexico  (4) Oct.  3-Jan.  3. 

Ml  other  Stales Closeo. 


Note;  See  footnotes  to  woterfowl  tables  for  descriptions  of  zones. 

(1)  The  gallinule  season  in  Florida  applies  to  the  common  gallinule  only. 
There  is  no  open  season  on  the  purpie  gallinule  in  Florida. 

(2)  On  the  first  day  tl>e  season  opens  at  12  noon. 

(3)  Seasons  apply  to  Central  Flyway  portion  of  State  only. 

(4)  Season  and  limits  ppply  to  Pacific  Flyway  portion  of  State  only. 
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(d)     VV 

Hyways. 


I  terfowl  and  coots  in  Atlantic,  \  ississippi,  Central,  and  Pacific 


ATLANTIC  F^YWAY 


Flywaywide  I  estrictions. 


Shootini 
daily  except 

hood 
than  4  wood 
October    16, 
conventional 
and  possess  io  i 
system,  the 
limit  in 

Hooded 
more  than  1 
mergansers 

C 
canvasbacks 
the  fly  way  is 
bag  limit  is 
possession   lii 
rccJhcai!s  is  t\ 
point  system, 
reulicads  fly 
are: 

New  Y 
New  York,  ani 

New 
lying  east  of 

North 
Highway  1. 

^Jarylan( 


s 
di  icks 


p  >int  1 


I  Verm  mt 


m  «y 
~  anvasb icks 


wiy 


(including  hawking)  hours:  One-half  hour  before  sunrise  to  sunset 
otherwise  restricted. 

—  No  more  than  2  wood  ducks  may  be  taken  daily  nor  more 

ucks  may  t>e  possessed.   Exceptions:   during  duck  seasons  prior  to 

1981,   in   Georgia,   North   Carolina,   and  South  Carolina,  under 

regulations,  no  special  restrictions  within  the  regular  daily  bag 

limits  shall  apply  to  wood  ducks;  in  Virginia,  under  the  point 

value  of  wood  ducks  shall  be  25.  The  daily  bag  and  possession 

is  1  and  2  birds,  respectively. 

mergansers  —  In  States  selecting  conventional  regulations,  no 

looded  merganser  may  be  taken  daily  nor  more  than  2  hooded 

t>e  possessed. 

and  redheads  —  Except  in  closed  areas,  the  limit  on 
1  daily  and  1  in  possession.  The  limit  on  redheads  throughout 
I  daily,  except  that  in  areas  open  to  canvasback  harvest  the  daily 
T  redheads,  or  1  redhead  and  I  canvasback.  The  canvasback 
it  is  equal  to  the  daily  bag  limit.  The  possession  limit  on 
ice  the  daily  bag  limit  under  conventional  regulations.  Under  the 
canvasbacks  (except  in  closed  areas)  count  100  points  each  and 
wide  count  70  points  each.    Areas  closed  to  canvasback  hunting 


01  k 


—  Upper  Niagara  River  between  the  Peace  bridge  at  Buffalo, 
the  Niagara  Falls.   AU  waters  of  Lake  (.  ayuga. 
Jefcey  —  Those  portions  of  i\ioninouth  County  and  Ocean  County 
t  ie  Garden  State  Parkway. 
Cjarolina   —   Those   portions   of    the    State    lying   east    of   U.S. 

and  Virginia  —  The  entire  State. 


(HECK  "FATE  REGLLATIONS  FOR  ADIJIIIONAL  RESTRK  TIONS  AND 
DtLINEATlOl  S  OF  GEOGRAPHICAL  AHK-VS.  SPECIAL  RESTRICTIONS  MAY 
APPLY  ON  Fi  DERAL  AND  STATE  PtULIC  liLN TING  AREAS. 

The  seal  an  dates  for  mergansers  and  coots  arc  the  same  as  those  for 
ducks  in  the  f<  Uowing  tables: 


<  onnecticut 
Ducks: 
North  Zon« 


South  Zone  (1) 


no  more  than: 
kicks 


including 
Black 
Mergansers 
C  oots 
<  leese:. 
North  Zone 
South  Zone 
(  unada 

Snow  (inf  uding  blue) 
Brant: 

North  Zone 
South  /.one 
Delaware 
Ducks: 


including  ni  more  than: 
Black  dt 
Mergansers 
C  oots 
Geese: 

Canada 

Snow  (including  blue) 
Brant 
Florida 
Ducks 


Coots 

Geese 

Georgia 

Ducks: 


including  n< 
Black  du4<s 
Mergansers 
Coots 
Geese 
Brant 
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Season  Dales 


Limits 
Bag   Possession 


(I) 


more  than: 


Oct.  17-Oct.  31.4 
Nov.  26-Dcc.  30. 
Oct.  IJ-Oct.  17  & 
Nov.  26-Jan.  9. 


Oct.  17-Jan.  14. 
Nov.  2-Jan.  30. 


Dec.  16-Jun.  14. 
Dec.  22-Jan.  20. 

Oct.  1-Oct.  3  4 
Nov.  2-Nov.  28  & 
Deo.  21-Jan.  «. 


Nov.  2-Jan.  30. 
Nov.  2-Jan.  30. 
Nov.  30-Dcc.  29 

Nov.  25-Oec.  6  4 
Dec.  I2-Jan.  18. 

Closed. 

Oct.  10-Oct.  14  (2)4 
Nov.  25-Nov.,  29  4 
Dec.  I2-J8n.  20. 


Closed. 
Closed. 


2 
5 
15 


1 
5 
15 

4 

4 
2 


4 

10 
30 


10 


2 
10 
30 

8 
8 
4 


Point  system. 
15  .        30 

3  10 


2 
10 
30 


Scnsv.n  Dates 


Maine 


Inland  Zone 

Coastal  Zone 

including  no  more  than: 
Black  ducks 
\ierBansers 
'  oots 

' .CLse:  1 

Inland  /.one 
<  oastal  Zoiif 

C anada 

Snow  (including  hlue) 
Brant: 

Inland  Zone 
Coastal  Zone 
New  Hampshire 
Ducks: 
Inland  Zone 
(  oastal  Zone 

including  no  norc  than; 
Itlack  ducks 
^.e^gunsc^s 
(  oots 
Gecsc: 
(  anada 

Snow  (inclu'ling  ijlue) 
Brant: 

Inland  Zone 
I.  oastal  Zone 
Now  Jersey 


Dueks: 
North  Zone  (4) 

South  Zone  (4) 

C  oastal  Zone  (4) 

(  oots 
(leese: 
(anada 

Snow  (including  blue) 

r.runt 

New  York 
Long  Island  Area: 
I  lucks: 
including  no  more  than: 
Black  ducks 
Mergansers 
Coots 
Geese: 
Canada 
Snow  (including  blue) 


Oct.  14-Nov.  14  i 
Nov.  25-l)ec.  U. 
Oct.  22-Oct.  31  4 
Nov.  24-Jan.  2. 


Oct.  14-lKc.  22. 
Oct.  22-Nov.  6  4 
Nov.  24-Jan.  16. 


(  loscd. 

Nov.  24-Dcc.  23. 


Oct.  7-Nov.  25. 
Oct.  7-Ocl.  18  4 
Nov.  7-Dec.  14. 


Oct.  7-Dec.  15 
Oct.  7-Jan.  4. 


Oct.  7-Nov.  5. 
Nov.  7-liec.  6. 


Oct.  2-Oct.  31  4 
Deo.  14-Jan.  2. 
Oct.  24-Oct.  31  & 
Nov.  14-Dcc.  25. 
Oct.  24-Oct.  31  4 
Nov.  26-Jan.  6. 


Oct.  2-Oct.  31  4 
Nov.  25-Jan.  23. 
Oct.  2-Oct.  31  4 
Nov.  7-Jan.  5. 
Oct.  24-Oct.  31  4 
Nov.  2fi-Dcc.  17. 


Nov.  18-Jan.  ft. 


Nov.  18-Jan.  31. 


limits 
Png   Possrssion 


Ducks: 

4 

8 

North  Zone  (Wildlife 

Management  Units  1-5) 

Oct.  I-Nov.  19. 

South  Zone  (Wildlife 

Management  Units  6-8) 

Oct.  l-Oct.  17  & 
Nov.i7-Dec.  19. 

including  no  more  than 

Black  ducks 

2 

4 

Mergansers 

S 

» 

Coots 

IS 

M 

Geese: 

including  no  more  than; 

Canada 

Oct.  I-Dec.  9 

3 

6 

Snow  (including  blue) 

Oct.  I-Dec.  29. 

4 

8 

Brant 

Oct.  l-Oct.  30. 

2 

4 

Maryland 

Ducks  (except  canvasbacks): 

Oct.  8-Oct.  10  4 

Nov.  13-Nov.  27  4 
Dec.  9-Jan.  9. 

Point 

system 

(  anvusbacks 

Season  closed. 

(oots 

IS 

30 

Geese: 

Canada: 

Delmarva  Peninsula  (3) 

Oct.  23-Nov.  27  4 
Dec.  8-Jan.  30. 

3 

6 

Remainder  of  State 

Oct.  30-Nov.  27  4 
Dec.  U-Jan.  20. 

3 

6 

Snow  (including  blue) 

Oct.  23-Nov.  274 
Dec.  8-Jan.  30. 

4 

8 

Hrant 

Dec.  11-Jan.  9. 

2 

4 

Massachusetts                    : 

Ducks: 

4 

8 

4 

10 
3U 


4 
10 
30 


Point  system  (5). 


15 
4 
4 

2 


30 


4 

10 
30 

6 
8 
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Spason  Dates 


limits 
Bap  Possession 


Brant 
Lake  Champlain  Area: 
Uucks: 

including  no  more  than: 
Black  ducks 
Mergansers 
Coots 
tieese: 
Canada 

Snow  (including  blue) 
Brant 
North  Zone  (6): 
Uucks: 

including  no  more  than: 
Black  ducks 
Mergansers 
C  oots 
(jcese: 

Canada 

Snow  (including  blue) 
Brant 
South  Zone  (6); 
Ducks: 

induaing  no  more  than: 
Black  ducks 
Mergansers 
(  oots 
(ieese: 

Canada 

Snow  (including  blue) 
Brant 
Ucst  Zone  (6): 
(lucks: 

including  no  more  than: 
Black  ducks 
"ilerganscrs 
Coots 
Ceesc: 
Canada 

Snow  (including  blue) 
Brant 
North  Carolina 
Ducks: 


including  no  more  than: 
Black  ducks 
^icrgansers  • 

Coots 
(leese; 

C  anada 

Snow  (including  blue) 
Brunt 
Pennsylvania 
Ducks: 
including  no  more  than: 
Black  uucks 
Wood  ducks 
North  Zone  (7) 
South  Zone  (7) 

Northwest  Zone  (7) 

Lake  Lrie  Zone  (7) 
Mergansers 
t  oots 
(iecse: 
Canada 

Snow  (including  blue) 
North  Zone  (7) 
South  Zone  (7),  (9) 
Northwest  Zone  (7),  (9) 
Lake  Lrie  Zone  (7),  (9) 
f  anada  (in  Southeastern  Zone 
only)  (9),  (10) 
Brant 
llhode  Island 
Ducks: 

including  no  more  than: 
Black  ducks 
V\ood  ducks 
Mergansers 
Coots 


Dec.  8-Jan.  6. 
Oct.  I0(12)-Nov.  28 

Oct.  10  (12)-liec.  18. 

Oct.  10  (l2>-Nov.  8. 

Oct.  7-Nov.  1  & 
Nov.  13-Dec.  6. 

Oct.  7-Jan.  4. 

Oct.  21-Nov.  19. 

Oct.  14-Oct.  2".  6 
Nov.  6'Dce.  13. 

Oct.  7-Jan.  4. 

Oct.  21-Nov.  19. 

Oct.  14-Nov.  19  4 
Dec.  23-Jan.  4. 


Oct.  7-Jan.  4. 


Oct.  21-Nov.  19. 

Oct.  I -Oct.  3  (2)  4 

Nov.  26-Nov.  28  i 
Dec.  8-Jan.  20. 


Oct.  :i  (8)-Ucc.ll. 
Oct.  17  (8)-Dcc.  24. 
Oct.  10  (8)-Dec.  18. 
Oct.  17  (8)-Dec.  24. 

Oct.  17  (8)-Jan.  14. 
Oct.  24(8)-Nov.  21. 

Oct.  8-Oct.  12  6 
Nov.  25-Jan.  8. 


2 

4 

2 

5 

15 

3 

4 
2 


4 

8 

4 
10 
39 

6 
8 

4 

10 


I 

2 

5 

18 

15 

30 

3 

6 

4 

8 

2 

4 

10 


1 

2 

J 

10 

"l 

M 

3 

6 

4 

e 

2 

4 

10 


1 

i 

5 

10 

5 

30 

3 

6 

4 

8 

2 

4 

10 


1 

2 

0 

le 

15 

38 

Nov.  2li-Nov.  ^8  4 

1 

2 

Dec.  ll-Jan.  20. 

Nov.  2- Jan.  30. 

4 

8 

Dec.  22-Jan.  20 

2 

4 

4 

8 

- 

2 

4 

2 

4 

Oct.  3  (8)-Nov.  21. 

Oct.  17  (8)-0ct.  24  6 

Nov.  9-Dec.  19. 

Oct.  10(8)-Oct.  17  4 

Oct.  26  (8)-Dee.  5. 

Oct.  24  (8)-Dcc.  12. 

5 

10 

15 

30 

3 

6 

4 

8 

2 

4 

2 

4 

S 

10 

13 

30 

Se.'ison  Dptes 

P.»!» 

ir-ils 

^^ssessIon 

Geese: 

Canada 

Oct.  8-Oct.  12  4 
Nov.  "-Jan.  30. 

3 

• 

Snow  (including  blue) 

4 

8 

Brant 

Dec.  22-Jan.  20. 

2 

4 

South  Carolina 

Ducks: 

Oct.  8-Oct.  10  (2)  6 

S 

10 

Nov.  25-Nov.  28  i 
Dec.  9-Jan.  20. 

including  no  more  than: 

Black  duck  (11) 

1 

2 

Mottled  duck 

Closed. 

" 

• 

Mergansers 

o 

10 

Coots 

13 

30 

Oeese: 

Anderson,  Beaufort,  Chester, 

Colleton,  Fairfield, 

WcCormick,  Newberry,  Oconee 

and  Richland  (  ounties 

Closed. 

- 

• 

Remainder  of  State 

Oct.  8-Oct.  10* 
Nov.  25-Nov.  28  6i 
Dec.  9-Jan.  20. 

Canada 

1 

2 

Snow  (including  blue) 

4 

8 

Brant 

I>ec.  22-Jan.  20. 

2 

4 

Vermont 

Ducks: 

Oct.  10(l2)-Nov.  28 

4 

8 

including  no  more  than: 

Black  ducks 

2 

4 

Wood  ducks 

1 

2 

Mergansers 

J 

10 

Coots 

15 

30 

Geese  (13): 

Oct.  10  (12)-l>cc.  18. 

Canada 

3 

6 

Snow  (including  blue) 

4 

8 

Brant 

Oct.  10  (12)-Nov.  8. 

2 

4 

Virginia 

bucks  (except  csnvasbacks): 

Oct.  7-Oct.  10  4 

Point  system  (1 

Nov.  24-Dec.  5  4 

Dec.  18-Jan.  20. 

Canvasbacks 

Season  closed. 

- 

- 

Coots 

13 

30 

Geese: 

Canada: 

Back  Bay  Area  (15) 

Oct.  T-Oct.  10  4 

2 

4 

Oelmarva  Peninsula  Area 
Reiiiainder  of  State 
Snow  (including  blue): 
Back  Bay  Area  (16) 

Remainder  of  State 
Brant 

West  Virginia 
Ducks: 

Allegheny  Mountain  Upland 

Zone(Zotiei)(17) 
Remainder  of  State  (Zone  1) 

including  no  more  titan: 
Bliick  ducks 
Canvasbacks 
Redheads 
^.c^ganse^s 
Coots 
Geese: 

Allegheny  Mountain  Lplana 
Zone  (Zone  2)  (17) 

Remainder  of  State  (Zone  1) 

Canada 

Snow  (including  blue) 
Brant 


Nov.  24-l/ee.  5  4 
Dec.  18-Jan.  20. 
Nov.  3-Jan.  30. 
Nov.  12-Jon.  20. 

Nov.  24-Dec.  5  » 
Dec.  IS-Jan.  20. 
Nov.  3-Jan.  30. 
Dec.  lb-Jan.  16. 


Oct.  1-Oct.  17  4 
Nov.  3-tiec.  5. 
Oct.  1-Oct.  17  4 
Dec.  I5-Jan.  16. 


Oct.  1-Oct.  I"  & 

Nov.  3-Dee.  5. 
Oct.  l-Ocl.  17  4 
Dec.  I5-Jan.  16. 


C  loscd. 


I  4 

1  I 

1  I 

5  10 

13  3« 


(1)  In  Connecticut,  the  North  Zone  is  that  portion  of  the  Stale  north  of 
Interstate  93.  The  South  Zone  is  that  portion  of  the  State  south  of 
Interstate  95. 

(2)  No  special  daily  bag  and  possession  limit  restrictions  apply  to  wood 
ducks  in  Georgia  during  October  10-Octot>er  14,  in  South  Carolina  during 
October  8-Octobcr  10,  and  in  North  C  arolina  during  October  1-October  3.  In 
North  Carolina  the  sea  uuek  season  is  closed  during  the  period  October  1 
tiirougli  October  3. 

<3)  In  Maryland,  the  Delmarva  Peninsula  incluoes  the  counties  of  Caroline, 
Cecil,  Dorchester,  Kent,  Queen  Annes  Somerset,  TaltKrt,  tticomieo,  and 
W  orcestcr. 
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I  Jer  ey, 


•befii 


tien 

then 


(4)  In  New 
a  continuous  line 
t!»en  west  along  the 
at  Perth  Amboy; 
State  Parkway; 
Cape  May  City  and 
North  Zone  is  that 
boundary  formed  bj 
turnpike    to    Route 
Route  1  to  the  Penilsyl 
Zone  is  that  poetic  i 
Zone. 


. ,  the  Coastal  Zone  is  that  portion  of  the  State  seaward  of 

nning  at  the  New  York  State  boundary  line  in  Raritan  Bay; 

New  York  boundary  line  to  its  intersection  with  Route  440 

west  on  Route  440  to  its  intersection  with  the  Garden 

south  on  the  Garden  State  Parkway  to  the  shoreline  at 

continuing  to  the  Delaware  boundary  in  Delaware  Bay.  The 

I  lortion  of  the  8tate  west  of  the  Coastal  Zone  and  north  of  a 

Route  70,  west  to  the  New  Jersey  Turnpike,  north  on  the 

206,   north  on   Route  206    to  Route  1,   Trenton,    west   on 

^Ivania  State  boundary  in  the  Delaware  River.   The  South 

of  the  State  not  wiWiin  the  North  Zone  or  the  Coastal 


(5)  In  New  Jers  sjr,  the  green-winged  teal  is  assigned  25  poinU. 


(6)  In  New  Yo 
west  of  a  line  cor 
Junction  with  Lake 
Salmon  River  to  i 
along  Interstate  H 
Zones  are  bordered 


ig  V 


separated  from  eacf 
Highway  81  and  Sta 
its  junction  with 
to  its  junction   wit 
Route  28  to  its  junc 
State    Route  29    to 
Springs,  then  nort 
Route  9,    then 
Koute  149,   then 
Route  4  at  Fort  Ann, 
the  New  York/Verm 


the  West  Zone  is  tliat  portion  of  Upstate  New  York  lying 

sncing  at  the  north  shore  of  the  Salmon  River  and  its 

( intario  and  extending  easterly  along  the  north  shore  of  the 

intersection  with  Interstate  highway  81,  then  southerly 

way  81  to  the  Pennsylvania  border.    The  North  and  South 

on  the  west  by  the  boundary  described  above  and  are 

other  as  follows:  starting  at  the  intersection  of  Interstate 

Route  49  and  extending  easterly  along  State  Route  49  to 

Route  365  at  Rome,  then  easterly  along  State  Route  365 

State  Route  28  at  Trenton;   then  easterly  along  State 

ion  with  State  Route  29  at  Middleville,  then  easterly  along 

ts   intersection    with   Interstate  Highway  87    at   Saratoga 

ly  along  Interstate  Highway  87  to  its  junction  with  State 

northerly    along   State    Route  9    to    Its   junction    with    State 

a^terly  along  State  Route  149   to  its  Junction  with  State 

then  northerly  along  State  Route  4  to  its  intersection  with 

It  boundary. 


State 


n«  'ly 


th' 


(7)    In  Pennsyh 
Pennsylvania  and  a 
east   to  Ohio  on 
Presque  Isle  Peninsu|a. 
of  1-80  from  the  Ne 
then  north  on  State 
south  on  Route  220 
with  the  Allegheny 
River  to  the  New 
the  State  bounded  oi 
on  the  east  by  and 
Highway  1-80,  and 
remaining  portion  of 


,  the  Lake  Erie  Zone  includes  the  Lake  Erie  waters  of 

ihoreline  margin  along  Lake  Erie  from  New  York  on  the 

west   extending   150  yards  inland,  but   including  all  of 

Tlie  North  Zone  includes  that  portion  of  the  State  north 

Jersey  State  line  west  to  the  Junction  of  State  Route  147, 

loute  147  to  the  junction  of  Route  220,  then  west  and/or 

0  the  junction  of  1-80,  then  west  on  1-80  to  its  Junction 

and  then  north  along  but  not  including  the  Allegheny 

border.    The  Northwest  Zone  includes  that  portion  of 

the  north  by  the  Lake  Erie  Zone  and  the  New  York  line, 

ncluding  the  Allegheny  River,  on  the  south  by  Interstate 

the  west  by   the  Ohio  line.     The  South  Zone   is  the 

Ihe  State.  


V  iver, 
Ywk 


(8)    In  Pennsylvin 
Northwestj  and  SoutI 


opens  at  8  a.m.     Oi 
statewide.     Except 
one-half  hour  before 
for  taking  migratory 


the  controlled 
the  Canada  goose 


(10)  In  Pennsylv^ia, 
portion  of  the  State 
Highway  83  at  the 
east  on  U.S.  Highway 


(ID  The  season 
Colleton  Counties. 

(12)   In  Vermont 
day  shooting  hours 


ar  ! 
hour  before  sunrise  tc 


(13)    See  State 
Area,  Addison  County , 


(14)  In  Virginia. 


October  10  season. 


(15)  In  Virginia, 
portions  of  the  citie 
highway  17  and  Inter<^ate 


(16)    In  Virginia, 
geese  as  the  waters 
thereto,  and  on  the 
from  Sandbridge  to 
Landing  River  and  th< 
Lake  Tecumseh  and 


(17)  In  West 

regulations)  Is 
north  boundary  is 
eastern  boundary 
Virginia,  to  the 
intersection  with 
to  th*  intersection 
to  Petersburg.    At 


ia,  on  the  first  day,  the  waterfowl  season  in  the  North, 
Duck  Zones  and  in  the  Southeastern  Canada  Goose  Zone 
October  31,  shooting  hours  are  from  9  a.m.  to  sunset 
I  October  31,  shooting  hours  in  the  Lake  Erie  Zone  are 

sunrise  to  sunset.    Shot  size  larger  than  BB~Ii"prohibited 

;ame  birds. 


(9)   In  Pennsylva  lia,  in  Butler,  Crawford,  Erie,  and  Mercer  Counties,  and  in 
shootii  g  section  of  the  Middle  Creek  W  ildlife  \ianagement  Area, 
dai  y  bag  limit  is  I  and  the  possession  limit  is  2. 


.  the  Southeastern  Zone  (for  Canada  geese  only)  is  that 
ying  east  and  south  oFFboundary  beginning  at  Interstate 
\  aryland  border  and  extending  north  to  Ilarrisburg,  then 
22  to  the  New  Jersey  border. 


s  closed  on  black  ducks  in  Georgetown,  Cliartestown,  and 


jnd  in  the  Lake  Champlain  Zone  of  New  York,  on  opening 

•*!  from  8  a.m.  to  sunset.   The  remaining  days  are  one-half 

sunset. 


•  • 


1  egulations  for  further  limit  restrictions  for  Dead  treek 

Vermont. 


the  wood  duck  is  assigned  25  points  during  the  October  7- 


the  Back  Bay  Area  is  defined  for  Canada  geese  as  those 
■  of  Virginia  Beach  and  Chesapeake  lying  east  of  U.S. 
■    64. 


lafid 
th! 


R  !d 


the  Back  Bay  Area  is  defined  for  snow  (including  blue) 
'  Back  Bay  and  its  tributaries  and  the  marshes  adjacent 
and  marshes  between  Back  Bay  and  the  Atlantic  Ocean 
North  Carolina  line,  and  on  and  along  the  shore  of  North 
marshes  adjacent  thereto,  and  on  and  along  the  shores  of 
"■  Wing  Lake  and  the  marshes  adjacent  thereto. 


Vii#nl«  the  Allegheny  Mountain  Upland  Zone  (Zone  2  in  SUte 

contained  within  t^  foUowing  circumscriBe3T)Oundaries.    The 

State  line  adjacent  to  Pennsylvania  and  Maryland.    The 

-- ^  south  along  U.S.  Route  220  throi^h  Keyser,  West 

fi  of  UA  Route  50,  and  follows  U.S.  Route  50  to  the 

Route  93.    The  boundary  follows  SUte  Route  93  south 

State  Route  42  and  continues  south  on  State  Route  42 

Petersburg,  the  boundary  follows  State  Route  28  south  to 


the 

extmds 
inters  iction 
Stale 
wllh 


Minnehaha  Springs,  and  then  follows  State  Route  39  west  to  U.S.  Route  219  and 
follows  219  south  to  the  intersection  of  Interstate  64.  The  southern  boundary 
follows  1-64  west  to  the  intersection  with  U.S.  Route  60,  and  follows  Route  60 
west  to  the  intersection  of  VS.  Route  19.  The  western  boundary  follows 
Route  19  north  to  the  intersection  of  1-79,  and  follows  1-79  north  to  the 
Pennsylvania  State  line.  The  Remainder  of  the  State  (Zone  1  in  State 
regulations)  is  that  portion  outside  the  above  boundaries. 

MISSISSIPPI  FLYWAY 


Shooting  hours:  One-half  hour  before  sunrise  to  sunset  daily  except  as 
otherwise  restricted. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS.  SPECIAL  RESTRICTIONS  MAY 
APPLY  ON  FEDERAL  AND  STATE  PUBLIC  HUNTING  AREAS. 

The  season  dates  for  mergansers  and  coots  are  the  san.e  as  those  for  ducks 
in  the  following  tables. 


Limits 

Season  Dates 

Hag 

Possession 

Alabama 

Ducks  (1): 

Point  sistcm. 

North  Zone  (2) 

Dec.  2-Jan.  20. 

South  Zone  (2) 

Nov.  19-Nov.  29  & 
Dec.  lO-Jan.  17. 

Coots 

13 

30 

Geese: 

S 

10 

Barbour,  Henry,  and 

Kusscll  Counties 

Closed. 

- 

. 

Pickwick,  Wilson,  and 

. 

Wheeler  Reservoirs 

west  of  U.S.  Highway 

31 

Dec.  2-Jan.  20. 

Remainder  of  State 

Nov.  12-Jan,  20. 

LimiU  include  no  more 

than: 

Canada 

2 

4 

White-fronted 

2 

4 

Snow  (including  blue) 

5 

10 

Arkansas 

Ducks 

Coots 
Geese: 
Canada 
Other  geese 

Limits  include  no  more  than: 
White-fronted 
Snow  (including  blue) 
Illinois 
Ducks  (1): 
North  Zone  (3) 
Central  Zone  (3) 
South  Zone  (3) 
Coots 

Geese  (4),  (6): 
North  Zone  (3) 
Canada 

Snow  (including  blue)  and 
white-fronted 
Central  Zone  (3) 
Canada 

Snow  (including  blue)  and 
white-fronted 
South  Zone  (3) 

Alexander,  Jackson, 
Union,  and  Williamson 
Counties  (5) 
Remainder  of  South  Zone 
Canada 

Snow  (including  blue) 
and  while-fronted 
Limits  include  no  more  than; 
Canada 
White-fronted 
Snow  (including  blue) 
Indiana 
Ducks: 
North  Zone  (7) 
South  Zone  (7) 
Coots 
Geese: 
North  Zone 
South  Zone 
Canada  (except  Posey  County) 
Canada  (Posey  County) 
Snow  (including  blue)  and 
white-fronted 
Limits  include  no  more  than: 
Canada 
White-fronted 
Snow  (including  blue) 


Nov.  24-Dee.  13  & 
Dec.  19-Jan.  17. 


Closed. 

Nov.  1 2-Jan.  20. 


Oct.  I4-Dec.  2. 
Oct.  22-Dcc.  10. 
Oct.  29-Dcc.  17. 


Oct.  14-Dec.  2. 
Oct.  14-Dec.  22. 
Oct.  22-Dec.  10. 
Oct.  22-Dec.  30. 

Nov.  9-Dcc.  28. 
Nov.  I2-Dec.  31. 
Oct.  29-Jan.  6. 


Oct.  24-Dec.  12. 
Nov.  I4-Jan.  2. 


Oct.  24-Jan.  I. 

Nov.  1 2-Jan.  20. 
Dec.  2-Jan.  20. 

Nov.  12-Jan.  20. 


Point  s>stein. 


15 


30 
10 


4 

10 


Point  system. 


15 


30 
10 


4 
4 
10 


Point  system. 


IS 
5 


30 
10 


4 
4 

10 
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Season  Dates 


Iowa 

"Bucks  (1) 
Coots 
Geese 
Limits  include  no  more  than: 
Canada 
Khite-f rented 
Snow  (including  blue) 
Kentucky 
Ducks 

Coots 
Geese 
Ballard,  Carlisle,  Fulton, 

and  Hickman  Counties  (6) 
Remainder  of  State 
Limits  include  no  more  than; 
Canada 
White-fronted 
Snow  (including  blue) 
Louisiana 
Ducks  Uh 
East  Zone  (8) 

ttestZonc(8) 

Coots 
Geese: 

Canada 

Other  Geese: 
tust  Zone  (8) 

West  Zone  (8) 

Limits  include  no  more  than: 
IV  hite-f  rented 
Snow  (including  blue) 
JWichigan 

Ducks  ny. 

North  7.one  (9) 
South  Zone  (9) 
toots 
Geese: 

North  Zone  (9) 
SouthZone(9),  (11),  (12) 
Limits  include  iw  more  than; 
Canada  (10),  (II),  (12) 
White-fronted 
Snow  (including  Mue) 
Minnesota  (13) 
Ducks  (1)1 

Limits  include  no  more  than: 
ViaUards  (no  more  than 
2  female  mallards  daily 
or  4  in  possession) 
fllRck  ducks 
Wood  ducks 
CnnvBsbacks  (except  in 

closed  areas) 
Redheads 
i\iergunsers 
Limits  include  no  more  than: 
Hooded  mergansers 
Coots 
Geese: 

Lac  (jui  Parle  Quota 
Zone  (4),  (14) 

Limits  include  no  more  than: 
Canada 
Vv  hite-f  rented 
Snow  (including  blue) 
Southeastern  Zone  (14) 

Limits  include  no  more  than: 
Canada 
White-fronted 
Snow  (including  blue) 
Remainder  of  State 
Limits  include  no  more  than: 
Canada 
White-fronted 
Snow  (including  blue) 
M  ississippi 
Ducks 

Coots 
Geese: 
Canada: 
Sardis  Reserroir  Area  (IS) 
Remainder  of  State 
Other  geese 


Oct.  17-Nov.  30. 
Oct.  S-Dee.  11. 


Nov.  ll-Nov.  28  4 
Dec.  lO-Jan.  20. 


Dec.  2-Jan.  20. 
Nov.  12-Jan.  20. 


Nov.  14-Nov.  3D  & 
Dec.  19-Jan.  20. 
Nov.  7-Dee.  6  * 
Dec.  19-Jan.  12. 


Closed. 

Nov.  14-Nov.  30  a> 
Dec.  19-Feb.  9. 
Nov.  7-l>ec.  6  4 
Dec.  19-Jan.  27. 


Oct.  3-Nov.  21. 
Oct.  12-Nov.  30. 


Oct.3-Nov.il. 
Oct.  12-Nov.  30. 


Oct.  3-Nov.  21. 


Oct.  3-Nov.  21. 


Oct,  3-Dec.  1 1 . 


Oct.  J-Nov.  21. 


Dec.  12-Dec.  13  & 
Dec.  15-Jan.  31. 


Nov.  T-Dee.  IS. 

Closed. 

Oct.  3-Nov.  I  it 

Dee.  U-Jan.  St. 


Limits 
Pag  PossessJo* 


Point  system. 
I&  31 

s       la 

2  4 

t  « 

i  !• 

Point  system. 


IS 
S 


38 
10 


t  4 

t  4 

S  10 

Point  system. 


IS  30 

S  l« 


2 

S 

4 
It 

Point 

sistem. 

15 
$ 

30 
It 

t 
i 

I 
4 
It 

10 


1 

i 
1 

i 
4 

2 

1 

5 

t 
10 

1 
IS 
S 

2 
3t 
It 

2 
5 

4 
4 
10 

2 
2 
S 

4 

4 

IB 

2 
2 
i 

4 

4 
It 

Point  system 

13 
S 

3t 
It 

Scft-wp  Date 


Limits  include  no  more  thant 
White-fronted 
Snow  (including  blue) 
Missouri 
Ducks  (1): 
North  Zone  (16) 

South  Zone  (16) 

Coots 
Geese  (6): 
Canada: 
Southeastern  Area  (east 
of  L'.S.  Highway  67  and 
south  of  Crystal  City) 
Swan  Lake  Zone  (4),  (17) 
Remainder  of  State 
White-fronted 
Snow  (including  blue) 
Ohio 
Pyinatuning  Area  (17),  (19); 

Ducks: 
Limits  include  no  more  tham 
Black  ducks 
V\  ood  ducks 
Canvasbacks 
Redheads 

CanvastMcks  and  rcdhead<i 
combined 
Coots 
Mergansers  (except  hooded) 

Hooded  mergansers 
Geeset 
Limits  include  no  more  tlien: 
Canada 

Snow  (including  blue) 
Remainder  of  State: 
Ducks  (I): 
North  Zone  (20) 

South  Zone  (20) 

Limits  include  no  more  than: 
Mallards  (no  more  than 
2  female  mallards  daily 
or  4  in  possession 
Black  ducks 
V\  ood  ducks 
Canvasbacks  (except  in 

closed  areas) 
Redheads 
Coots 
Geese 

Limits  include  no  more  tlinn; 
Canada: 

Ashtabula,  Auglaize, 
Erie,  Lucas,  \fnrion, 
Mercer,  Ottawa, 
Sandusky,  Trumbull, 
and  Wyandot  Counties 
Remainder  of  State 
White-fronted 
Snow  (including  blue) 
Tennessee 
Pucks  (I): 
Reelfoot  Zone  (21) 
Remainder  of  State 
Coots 
Geese; 

Canada  (22): 

Northwest  Goose  Zone 
Southwest  Goose  Zone 
Remainder  of  Slate 
Other  geese: 

Northwest  Goose  Zone  (22) 
Remainder  of  State 
Limits  include  no  more  than: 
Canada: 

West  of  State  Higtiway  IS 
Remainder  of  State 
White-fronted 
Snow  (including  blue) 
W  iseonsin 
Ducks  (1) 

Coots 
Geese  Wh 


Oct.  17-Oct.  21  a 
OcU  31-Dec.  14. 
Oct.  31-Dec.  14  & 
Dec.  26-Dec.  30. 


Dec.  2-Jan.  20. 
Oct.  31-Jan.  t. 
OcU  31-Dec  14. 
Oct.  31-J8n.  8. 
Oct.  31-Jan.  t. 

Oct.  lO-Oct.  17  « 
Oct.  26-Dec.  S. 


Oct.  lO-Dec.  It. 


Oct.  16-Nov.  2«  & 
Dee.  28-Jan.  t. 
Oct.  23-Ocl.  31  4 
Nov.  23-Jan.  2. 


Oct.  16-Oec.  18  4 
Dec.  28-Jan.  2. 


I  imits 
P»e  Possession 


4 

It 


Point  q-stem. 


IS 

30 

s 

It 

2 

4 

See  footnote  18 

2 

4 

2 

4 

5 

It 

2 

4 

2 

4 

1 

I 

2 

4 

2 

3 

13 

3t 

S 

It 

1 

I 

3 

S 

4 

t 

It 


1 

t 

t 

4 

1 

t 

1 

I 

IS 

M 

s 

It 

1 
t 
t 
i 

t 
4 
4 
It 

Nov.  7-Dec.  26. 
Dec.  2-Jan.  2t). 

Point 

IS 
S 

system 

3t 
IB 

Dec.  2-Jan.  20. 

Closed. 

Nov.  I2-Jan.  20. 

- 

- 

Dec.  2-Jan.  2«. 
Nov.  12-Jan.  20. 

s 
t 
1 
s 

4 

t 

4 

M 

Oct.4(2J>-Oct.II«i 
Oct.  17-Kov.  n. 

Point  syrtwn 

IS           M 

%           It 

I 
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Canadai 
Horicon  Zom 
Central  Zont 

Mississippi  R|ver 

Remainder 


■01 


Other  geese: 
Horicon  Zom 
Remainder  o: 


Limits  incltKV 
Whit< 
Snow 


State 

no  more  thani 
>d 
(inclilding  blue) 


White-fror  :ed 


(1)  The  areas 


!losed  to  canvasback  hunting  are: 


^er  • 


ind 
Pont 
T  7N, 


Mississippi  Ki 
Prcseott,  Wisconsi^i 

Alabama  — 

Louisiana  — 
hard  1  formerly 
in  LaSallc  and 

Michigan  — 
Wayne  Counties, 
extending  from 
Point  in  Sec.  1 1 , 
the   Detroit   Hivei 
Michigan. 

\iinnesota  — 
the  county  line  of 
entire  lal<e  is 
between  Lake  Christ 

Ohio  —  Land 
Counties. 

Tennessee  — 

Wisconsin  — 
west    of    the 
I.n<'rosse,   Tremi 
following  lakes  an<j 
the  shorelines 
Lakes    IVinncconnc 
tlicrcof ,  In  Vi  innci 


—  Entire  Kiver,  both  sides,  from  Alton  Dam  upstream  to 
at  confluence  of  St.  Croix  Kiver. 
Baldwin  and  Mobile  Counties. 
(  addo,  St.  Charles,  and  St.  Mary  Parishes;  that  portion  of 
di  signaled  as  Ward  6  of  St.  Martin  Parish;  and  Catahoula  Lake 
Rap  des  Parishes. 

Afenac,  Bay,  Huron,  Macomb,  Monroe,  St.  Clair,  Tuscola,  and 

those  adjacent  waters  of  Saginaw  Day  south  of  a  line 

au  Ores  in  Sec.  6,  TI8N,  K7E  (Arenac  County)  to  Sand 

,  R9E  (Huron  County),  the  St.  Clair  River,  Lake  St.  Clair, 

and  Lake   Erie,   under  the  jurisdiction  of  the  State  of 


clos<  d. 


I  ouglas,  Mahnomen,  Polk,  Pope,  and  Sibley  Counties.    Where 

iny  of  the  above  counties  crosses  any  portion  of  a  lake,  that 

In  addition,  all  land  in  Sec.  13,  T130N,  R31W  (Le.,  land 

ina  and  Pelican  Lake)  is  closed. 

and  water  areas  comprising  Erie,  Ottawa,  and  Sandusky 


(4)   The  liarvc* 
20,000  in  W  isconsin , 


Lac  Qui  Parle  Zon< 
Fish  and  Wildlife 
Southern  Illinois 
the  season  for 
Director  upon  giv 
48  hours  in  advance 


(6)    Geese  tak^n 
Ballard,  Hickman, 
delivered  for 
or  by  any  person 
provided   that  no 
prescribed  po8sessi4n 
other  than  the 
and  the  date  taken. 


tak'T 


(7)  In  Indiana, 
Sute  Highway  18. 


Season  Hntes 


Lirnils 
Bag  Possession 


Zone 
State 


Oct.  4  (23VN0V.  22.  I 

Oct.  4  (23)-Oct.  11  & 

Oct.  17-Nov.  27.  I 

Oct.  4  (23)-Oct.  1 1  & 

Oct.  17-Dec.  17.  I 

Oct.  4  (23)-Oct.  II  & 

Oct.  17-Nov.  27.  1 

Oct.  4  (23>-Dec.  12. 
Oct.  4  (23)-Oct.  II  & 
Oct.  17-Dee.  17. 


4 

10 


K|entucky  Lake  lying  north  of  Interstate  Highway  40. 

the  Viississippi  River  /.one,  all  that  portion  of  Wisconsin 

Burtington-Northem    Railroad    in    Grant,    Crawford,    Vernon, 

p<4>leau,    Buffalo,   Pepin,   and   Pierce  Counties.      Also,   the 

waters,  including  a  strip  of  land  100  yards  wide  adjacent  to 

ther^fi    Lake  Poygan  in  Winnebago  and  Waushara  Counties  and 

and    Butte   des    Morts,    including    the  connecting   waters 

0  County. 


cbj  ji 

(2)  In  Alabamh,  the  South  Zone  consists  of  Mobile  and  Baldwin  Counties. 
The  North  Zone  consists  of  the  remainder  of  Alabama. 

(3)  In  Illinois.l the  North  Zone  is  that  portion  of  the  State  north  of  a  line 
running  east  from  I  lie  Iowa  border  along  Illinois  Highway  17  to  1-74,  north  along 
1-74  to  MO,  tl)en  last  along  1-80  to  the  Indiana  border.  The  Central  Zone  is 
tliat  portion  of  th«  State  between  the  North  and  South  Zone  boundaries.  The 
South  Zone  is  that  portion  of  the  State  south  of  a  line  running  east  from  the 
Missouri  border  al(  ng  Illinois  Highway  150  to  Illinois  Highway  4,  north  along 
Illinois  Highway  4  1 1  Illinois  Highway  19.  east  along  Illinois  Highway  15  to  I-S7, 
north  along  1-57  to  -70,  then  east  along  1-70  to  the  Indiana  border. 


of  Canada  geese  will  be  limited  to  30,000  birds  in  Illinois, 

20,000  in  the  Swan  lake  Zone  of  Missouri,  and  5,500  in  the 

of  Minnrsota.    When  it  is  determined  by  the  Director,  U.S. 

Service,   that  the  quota  of  Canada  geese  allotted  to  the 

and  the  Swan  Lake  Zone  of  Missouri  will  have  been  filled, 

taki^  Canada  geese  In  the  respective  area  will  be  closed  by  the 

public  notice  through  local  information  media  at  least 

of  the  time  and  date  of  closing. 


Zone 


i>g 


(5)  Shooting  h<  urs  for  geese  are  sunrise  until  3  p.m. 


in  Illinois  and  Missouri  and  in  the  Kentucky  counties  of 

Fulton,  and  Carlisle  may  not  be  transported,  shipped  or 

transportation  or  shipment  by  common  carrier,  tl)e  Postal  Service, 

as  the  personal  baggage  of  licensed  waterfowl  hunters, 

lunter  shall  possess  or  transport  more  than  the  Icgally- 

limit  of  geese.  Ueese  possessed  or  transported  by  persoa<: 

must  be  labeled  with  the  name  and  aduress  of  the  taker 


the  North  Zone  consists  of  that  portion  of  the  State  north  of 
tttt  South'Zone  consists  of  the  remainder  of  Indiana, 


(8)  In  Louisialia,  the  West  Zone  is  described  as  follows:  that  portion  of 
Louisiana  west  of  •  boundary  beginning  at  the  Arkansas-Louisiana  border  on 
Louisiana  HlghwaylS;  then  south  along  Louisiana  Highway  3  to  Bossier  City; 
then  east  along  Interstate  20  to  hinden;  then  south  along  Louisiana  Highway  7 
to  Ringgold;  then  east  along  Louisiana  Highway  4  to  Jonesboro;  then  south 
along  U.S.  Highwajl  167  to  Lafayette;  then  southeast  along  U£.  Highway  90  to 
Houma;  then  south  along  the  houma  Navigation  Channel  to  the  Gulf  of  Mexico 
through  Cat  Island  Pass.  The  East  Zone  consists  of  the  remainder  of  Louisiana. 


(9)  In  Michigan,  the  North  Zone  is  thnt  portion  of  the  State  nortli  of  a  line 
extending  east  from  the  mouth  of  the  Manistee  River  along  the  north  Ijoiik  to 
the  U.S.  31  bridge,  north  on  IJ.S.  31  to  Vi-55,  east  on  M-55  to  K.-37,  south  on 
M-37  to  M-82,  east  on  M-82  to  VS.  131,  north  on  VJS.  131,  then  east  on  \i-46 
to  Port  Sanilac.  The  South  Zone  is  the  remainder  of  Michigan. 

(10)  In  Michigan,  in  Bnraga,  Dickinson,  Delta,  Gogebic,  Houghton,  Iron, 
Keweenaw.  Marquette,  Menominee,  and  Ontonagon  Counties,  the  CanaiJa  goose 
limits  are  2  daily  and  4  in  possession. 

(11)  In  Michigan,  in  the  Southeastern  Canada  Goose  Management  Area 
(described  in  State  regulations),  the  Canada  goose  hunting  season  will  extend 
from  October  12  through  January  17.  Through  Novemt>er  14,  the  Canada  goose 
limits  are  I  daily  and  2  in  possession;  from  November  15  through  November  30, 
the  limits  are  2  daily  and  4  in  possession;  for  tlie  remainder  of  the  season  the 
limits  are  3  daily  and  6  in  possession. 

(12)  In  Michigan,  in  the  Saginaw  County  Goose  Management  Area  (described 
in  State  regulations),  tlie  Canada  goose  hunting  season  is  October  3- 
November  30.  See  State  regulations  for  further  restrictions. 

(13)  In  Minnesota,  the  slHx>ting  hours  for  waterfowl  vary  as  follows: 
October  3  —  12  noon  to  4  p.m.;  October  4  through  October  16  —  1/2  hour 
before  sunrise  to  4  p.m.;  and  October  17  through  December  II  —  1/2  hour 
before  sunrise  to  sunset. 

(14)  In  Minnesota,  the  Lac  Qui  Parle  Zone  and  the  Southeastern  Zone  are 
described  in  State  regulations. 

(15)  In  Mississippi,  the  Sardis  Reservoir  Area  is  that  area  cncompasseti  by 
Interstate  Highway  55  on  the  west.  State  Highway  7  on  the  cast.  Stale 
Highway  310  on  the  north,  and  State  Highway  6  on  the  south. 

(16)  In  Missouri,  the  North  Zone  is  that  portion  of  the  State  north  of  a  line 
running  east  from  the  Kansas  border  along  i;.S.  Highway  54  to  l).S.  Highway  65, 
south  along  L'.S.  Highway  65  to  State  Highway  32,  east  along  State  liighwuy  32 
to  State  Highway  72,  east  along  State  Highway  72  to  State  Highway  34,  then 
cast  along  State  Highway  34  to  the  Illinois  border.  The  South  Zone  is  tlic 
remainder  of  tlie  State. 

(17)  Sec  State  regulations  for  zone/area  descriptions. 

(18)  In  the  Swan  Lake  Zone  of  Missouri,  through  November  20,  the  Canada 
goose  limits  are  1  daily  and  4  in  possession.  After  November  20,  tlie  limits  arc 
2  daily  and  4  in  possession. 

(19)  Shooting  hours  arc  1/2  hour  before  sunrise  to  sunset,  except  on  the 
first  day  shooting  begins  at  8  a.m. 

(20)  In  Ohio,  the  North  Zone  consists  of  tlie  counties  of  Darke,  Viiami, 
Clark,  Champaign,  Union,  Uclawarc,  Licking,  Muskingum,  Guernsey,  Harrison, 
and  Jefferson  and  all  counties  north  thereof.  In  addition,  the  North  Zone  al^o 
includes  that  portion  of  tlie  buckeye  Lake  area  in  Fairfield  and  Perry  Counties 
bounded  on  the  west  by  State  highway  37,  on  the  south  by  State  Highway  204, 
and  on  the  cast  by  State  Highway  13.  Tlic  South  Zone  consists  of  the  remainder 
of  the  State. 

(21)  In  Tennessee,  tlic  Reelfoot  Zone  is  defined  as  those  portions  of  Lake 
and  Obion  Counties  enclosed  by  tne  following  boundaries:  Highway  78  on  tlie 
west.  Highway  21  on  the  south,  and  Highways  22  and  157  on  the  east. 

(22)  In  Tennessee,  the  Northwest  Goose  Zone  includes  Lake,  Obion, 
Weakley,  and  Carroll  Counties,  and  those  portions  of  Gibson  and  Dyer  Counties 
north  an<l  cost  of  a  line  formed  by  State  Highways  20  and  104  from  the 
Mississippi  River  to  Trenton  and  L.S.  Highway  45W  from  Trenton  to 
Humboldt.  The  Southwest  Coose  Zone  is  that  portion  of  Tennessee  bounded  on 
the  north  by  Stale  Highways  20  and  104,  and  on  the  east  by  U&  Highways  4JW 
and  4S,  The  season  on  Canada  geese  is  also  more  restrictive  or  closed  in  otiicr 
specific  areas.  Sec  State  regulations. 

(23)  On  the  first  day  the  season  opens  at  12  noon. 

(24)  In  W  isconsin,  point  values  for  some  species  change  during  the  season. 
Sec  State  regulations. 

CENTRAL  FLYWAY 


The  Central  Flyway  consists  of  <:olorado  (east  of  the  Continental  Divide), 
Kansas,  Montana  (east  of  Hill,  Chouteau,  Cascade,  Meagher,  and  Park 
Counties),  Nebraska,  New  iVioxico  (cast  of  tlie  Continental  Divide  and  outside 
the  Jicarilla  Apache  Indian  Reservation),  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  and  Wyoming  (east  of  the  Continental  Divide). 

Dark  Geese  include  Canaila  geese  and  white-fronted  geese. 
Light  Geese  include  snow  (and  blue)  geese  and  Ross'  geese. 

Flywaywide  Restrictions 

Shooting  (including  hawking)  hours:  One-half  hour  before  sunrise  to  sunset 
daily  except  as  otherwise  noted. 

Mergansers  —  All  mergansers  are  to  be  included  within  the  daily  bag  and 
possession  limits  under  conventional  and  point  system  regulations. 

CHECK  STATE  HEGLLAIIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHIC  AL  AREAS  WITHIN  STATES.  SPECIAL 
RESTRICTIONS  IWAK  APPLY  ON  FEDERAL  AND  STATE  PLBUC  HUNTING 
AREAS. 
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The  season  dates  for  mergansers  and  coots  are  the  sairu-  as  those  for  ducks 
in  the  following  tables: 


Season  Dates 


Colorado 
Ducks 


Coots  - 

Ceese  (1): 

North  Central  Unit 

South  Park  Unit 

San  Luis  Valley  Unit 

Arkansas  Valley  Unit  (2) 

Remainder  of  State  in 
Central  Flyway 
Kansas  (4) 
Ducks: 

High  Plains  Area 

LoK  Plains  Area 
Zone  I  (3) 

Zone  2  (3) 

Coots 
tieese  (4): 
Dark  geese 
Canada 

Canada  and  white-fronted 
Canada  and  white-fronted 
Light  geese 
Snow  (including  blue)  and  Ross' 

tlontane 


Ducks 


Coots 
Ceese: 
Sheridan  County 
Hemainder  of  State  in 
Central  Flyway 
Nebraska 
Ducks 
High  Plains  Area 


Low  Plains  Area 
Zones  1  and  2  (3) 
Zones  3  and  4  (3) 
Coots 
Geese: 
Dark 
Unit  I  (3) 
Canada  and  white- 
fronted  combined 
Canada 

Canada  and  white- 
fronted  combined 
Unit  2  (5) 
Canada 

Canada  and  white- 
fronted  combined 
Canada 
White-fronted 
Unit  3  (5) 
Canada 

Canada  and  white- 
fronted  combined 
Canada 
White-fronted 
Light  Geese 
Snow  (including  blue)  and 
Ross' 
New  Mexico 
Ducks 
Coots 
(jeese: 
In  Bernalillo,  Sandoval, 
Sierra,  Valencia,  and 
Socorro  Counties  (6): 
including  no  more  than: 
Canada 
White-fronted 
Canada  and  white-fronted 

geese  combined 
Snow  (including  blue) 
and  Ross' 
Remainder  of  State  in 
Central  Flyway; 
including  i)c  more  than: 
Canada 


Oct.  3-Oct.  18  4 
Oct.  31-Nov.  29  (t 
Dec.  12-Jan.  17. 


Oct.  31-Jan.  17. 
Nov.  7-Dec.  31. 
Nov.  7-Dec.  31. 
Nov.  7-Jan.  17. 

Nov.  7-Jan.  17. 


Oct.  10-Dec.  6  4 
Dec.  12-Jan.  5. 

Oct.  24-Dec.  6  * 
Dec.  26-Jan.  10. 
Oct.  31 -Dec.  13  i 
Dec.  26-Jan.  10. 


Oct.  ;i4-Nov.  29. 
Oct.  24-Nov.  29 
Nov.  30-Jan.  3. 
Oct.  17-Jan.  10. 


Oct.  3-Dec.  I  a 
Dec.  12-Jan.  3. 


Oct.  3-Jan.  3. 


Oct.  3-Oet.  4  A- 
Oct.  10-Oct.  11  4 
Oct.  24-Jan.  10. 

Oct.  24-Dec.  22. 
Oct.  3-Dec.  1. 


Oct.  10-Nov.  13. 
Nov.  14-Dcc.  27 


Oct.  10-Nov.  22. 

Nov.  23-Dec.  20. 

Oct.  17-Nov.  22. 

Nov.  23-Dcc.  27. 
Oct.  3-Dcc.  27. 

Oct.  27-Jan.  17. 


Limits 
r,a?  Possession 


Point  system. 


15 
2 


30 
4 


Point  sj-stem. 


15 


30 


2  4 

2  4 

1  -2 

5  10 

Point  system. 
15  30 

2  4 

3  6 
Point  system. 


30 


2 

4 

I 

2 

1 

2 

2 

4 

2 

4 

1 

2 

I 

2 

5  10 

Point  system. 
(&  30 

3  10 


Dec.  19-Uec.  27. 

I 
I 

1 

1 

I 

I 

Nov.  14-Fcb.  14. 

5 

10 

Nov.  14-Jan.  17. 

2 

4 

Seitsor  nate<; 


I  imits 
Pag  Possession 


White-fronted 

Canada  and  white-fronted 

geese  combined 
Snow  (including  blue) 
and  Ross' 
North  Dakota 
Ducks  (7),  (8): 

including  no  more  than: 
Female  mallards 
Canvasbacks  (except  in 

closed  area) 
Redheads 
W  ood  ducks 
Hooded  mergansers 
Coots 
Geese: 
Dark  geese  (9) 
including  no  more  than: 
Canada 
White-fronted 
Canada  and  white- 
fronted  combined 
Dark  geese 
including  no  more  than: 
Canada 
White-fronted 
Canada  and  white- 
fronted  combined 
Light  geese  (including  snov., 
blue,  and  Ross') 
Oklahoma 
Ducks: 
High  Plains  Area 
Remainder  of  State 

Coots 
Geese: 

Unit  1  (10) 

Unit  2  (10) 

Dark  geese: 

including  no  more  than: 

Canada 
Canada  and  white-fronted 
Light  geese:  (including  sno«. 
blue,  and  Ross') 
South  Dakota 
Ducks  (7): 
High  Plains  Area 

Low  Plains  Area 
North  Zone  (3) 
South  Zone  (3) 
Coots 
Geese: 
Dark 

Missouri  River  Unit 
including  no  more  tlian: 
Canada 
White-fronted 

Canada 
White-fronted 
Canada  and  white-fronted 
Remainder  of  State 
including  no  more  than: 
Canada 
White-fronted 
Light  geese  (including  snow, 
blue,  and  Ross') 
Texas 
Ducks  (except  black-t>ellied 
and  fulvous  whistling  (tree) 
ducks,  and  masked  duck): 
High  Plains  Area 
Remainder  of  State 

Black-bellied  and  fulvous 
whistling  (tree)  ducks, 
and  masked  duck 
Coots 
Geese: 

East  of  U.S.  Highwa>  81: 
Dark  geese 
including  no  more  than: 
Canada 
W  hite-fronted 
Light  geese 
Snow  (including  blue) 
and  Ross' 


Nov.  t4-fet>.  14. 

Oct.  3-Nov.  29  * 
Dec.  5-&ec.  6. 


Oct.  3-r,ov.  I. 


Nov.  2-Nov.  15. 


Oct.  3-Ciec.  6. 


Oct.  17-Jan.  7. 
Oct.  31-Nov.  29  4; 
liec.  12-Jan.  10. 


Nov.  T-Jan.  17. 
Oct.  lO-Nov.  29  & 
Dec.  12-Jan.  1. 


Oct,  3-Dec.  1  4 
Dec.  19-Jan.  10. 

Oct.  3-Dec.  I. 
Oct.  24-Dcc.  22. 


Oct.  3-Nov.  13. 


November  14-Dee.  20. 


Oct.  3-Dec.  13. 


Oct.  3-Dec.  27. 


Oct.  27-Jan.  17. 
Nov.  7-Nov.  29  * 
Dec.  12-Jan.  17. 


Closed  season. 


Nov.  7-Jan.  17. 


Nov.  7-Jan.  17. 


2  4 

2  4 

S  10 

S  10 

1  2 


1 

1 

2 

I 

IS 

30 

1 

2 

2 

4 

2 
2 

4 

4 

2 

4 

5 

10 

Poin 

t  system 

IS 

s 

30 
10 

S  10 

Point  system. 


IS 


30 


1 

I 

i 
2 

2 
1 
2 

4 
2 
4 

1 
I 

2 
2 

s        to 

Point  system 

IS 


30 


10 
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West  of  VJS. 
Geese: 
includingki 
Dork 


lighway  81: 
lo  more  than: 


g  sese 

Cam  da 
Whit  ^-fronted 


Light 
blue 


(including 
ind  Ross') 


g  iesc  ( 


yoming 


Pucks  and  coots 
Zone  1  (3) 

Zone  2  (3) 

Zone  3  (3) 

Zone  4  (3) 

Goese: 
Zone  1  (3) 
Zone  2  (3) 
Zone  3  (3) 
Zone  4  (3) 


(1)    Coloradc 
(  oloraco 


bound* 
highway  85  to  Interstate 
Interstate  70;  on 
Divide.    South 


Pa  k 


San  Luis  Vallev  U 


76,  Interstate  76  to  Interstate  25,  and  Interstate  25  to 

he  south  by  Interstate  70;  and  on  the  west  by  the  Continental 

Unit:   Chaffee,  Fremont,  Lake,  Park,  and  Teller  Counties. 


those   portions   < 
Continental  Divi 
Otero,  and  Puebl^ 
Highway  50,  and 


t  lat 


(2)  Special 
Dec.  I,  19SI-Jan. 


hint 


ing  hours:   Nov.  7-Nov.  30,  1/2  hour  before  sunrise  to  noon; 
17,  1982,  1/2  hour  before  sunrise  to  sunset. 


(3)  The  Low    lains  Duck  Season  Zones  are  described  as  follows: 


2  me 


I  one 


Kansas  —  Zo  le 
State  line  and  {He 
K-4,  U.S.  81,  U.S. 
The  remaining  are  i 

Nebraska  — 
Boyd,  Knox,  C ed^ 
Niobrara  River, 
and  Furnas  Count! 
Merrick,  Hamiltor , 
Counties,  includin  ; 
Plains  portions  of 
Loup,  Garfield, 
Nance,  Pierce,  M 
Washington    Coun 
Fillmore,  Thayer, 
Otoe,  Johnson,  ^ 

South  Dakota 


kt<n 


Union,  and  Yank 
portion  of  South  Eikkota. 

Wyom  ing  —  Z  ine 
Converse,   and   Ni  jbi 
Counties.    Zone  3; 
Springs,  Washakie 
seasons. 


(4)    In  Kansas 
in    the   northeast 
Jefferson,  and  Leavenworth 
sunrise  till  1  p.m. 


(5)  Nebraska 
Cedar  (west  of  U 
Knox  Counties.   L'l 


(6)     See  State 
restrictions  on  Bo!  ]ue 


(8)   During  October 
included  in  the 


:  dai  y 
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Season  Dates 


T.imits 
Bap  Possession 


Oct.  27-Jan.  17. 


10 

4 
4 
4 


Oct.  3-Nov.  29  & 
Dec.  17-Jan.  10. 
Oct.  3-Oct.  25  & 
Nov.  7-Jan.  5. 
Oct.  3-Dec.  1  4 
Dec.  12-Jan.  3. 
Oct.  3-Oct.  25  & 
Nov.  7-Jan.  5. 

Oct.  31-Jan.  10. 
Nov.  14-Jan.  17. 
Oct.  3-Jan.  3. 
Oct.  10-Jan.  10. 


5  10 

Point  system  (11). 


Goose  Hunting  f  nits;    North  Central  Unit;    That  portion  of 
on    the   north   by    the  State    line;    on    the    east    by    U.S. 


\l}  Alamosa,  Conejos,  Costilla,  and  Rio  Grande  Counties  and 
Hinsdale,    Mineral,   and  Sanguache   Counties  east   of   the 

'..    Arkansas  Valley  Unit:    Bent,  Cheyenne,  Crowley,  Kiowa, 

Counties,  that  portion  of  Prowers  County  north  of  U.S. 

portion  of  Kit  Carson  County  south  of  U.S.  Highway  24. 


I:  That  portion  of  south-central  Kansas  bounded  by  the 
■oUowing  highways:  on  the  west  by  U.S.  283;  on  the  north  by 
56,  K-150,  and  L.S.  50;  and  on  the  east  by  K-99.  Zone  2: 
within  the  Low  Plains  of  Kansas. 

U  Keya  Paha  County  east  of  U.S.  Highway  183  and  all  of 


',  and  Dixon  Counties,  including  the  adjacent  waters  of  the 
2:   The  Low  Plains  portions  of  Uawson,  Gosper,  Frontier, 


i  and  all  of  Buffalo,  Phelps,  Harlan,  Hall,  Kearney,  FrankUn, 

Platte,  Polk,  Colfax,  Butler,  Dodge,  Saunders,  and  Douiglas 

the  adjacent  waters  of  the  Platte  River.    Zone  3;   The  Low 

Brown,  Blaine,  and  Custer  Counties  and  all  of  Rock,  Holt, 

Wt>eeler,  Valley,  Greeley,  Sherman,  Howard,  Antelope,  Boone, 

ison,  Wayne,  Stanton,  Cuming,  Dakota,  Thurston,  Burt,  and 

ies.       Zone  4;       Adams,    Webster,    Clay,    Nuckolls,    York, 

Seward,  Saline,  Jefferson,   Lancaster,  Gage,  Sarpy,  Cass, 

Nemaha,  Pawnee,  and  Richardson  Cbunties. 

—  South  Zone;     Bon  Homme,  Charles  Mix,  Clay,  Gregory, 
Counties.    North  Zone:    The  remainder  of  the  Low  Plains 


b  Sheridan,  Johnson,  Natrona,  CampbeU,  Crook,  Weston, 
irara  Counties.  Zone  2:  Platte,  Goshen,  and  Laramie 
Carbon  and  Albany  Counties.  Zone  4:  Park,  Big  Horn,  Hot 
and  Fremont  Counties.    These  zones  also  apply  to  goose 


shooting  hours  are  1/2  hour  before  sunrise  to  sunset  except 

Kansas  counties  of   Atchison,   Brown,    Doniphan,   Douglas, 

where  the  goose  shooting  hours  are  1/2  hour  before 


Goose  Management  Units.  Unit  1  is  comprised  of  Boyd, 
.  Highway  81),  Keya  Paha  (east  of  U.S.  Highway  183),  and 
it  2  is  the  remainder  of  U.S.  Highway  183. 

regulations  and  other  Federal  regulations  for  special 
del  Apache  National  Wildlife  Refuge,  for  geese. 

(7)  The  areas  closed  to  canvasback  hunting  are: 

North  Dakota  —  That  portion  lying  east  of  State  Highway  3,  including  all 
or  portions  of  27  o  Hinties. 

South  Dakota  -  All  of  Marshall  County;  that  portion  of  Day  County  east  of 
State  Highway  25;  that  portion  of  Codington  County  south  of  State  Highway  20 
and  west  of  U.S.  Highway  81;  that  portion  of  Hamlin  County  west  of  U.S. 
Highway  81;  and  tl  at  portion  of  Kingsbury  County  east  of  State  Highway  25  and 
north  of  U.S.  High  vay  14. 


3  through  October  11,  2  and  4  additional  teal  may  be 
bag  and  possession  limits,  respectively. 


(9)  The  Dark  Goose  season  opening  is  delayed  until  October  5  in  the 
following  area:  Starting  at  South  Liakota  border  where  U.S.  Highway  281  enters 
North  Dakota,  north  and  west  on  U.S.  Highway  281  to  Carrington,  then  west 
and  north  on  U.S.  Highway  52  to  Junction  of  U.S.  Highway  S2  with  Drake- 
MeClusky-Farm-to-Market  Road  (Camp  Bentley  Road)  approximately 
2-1/2  miles  west  of  Drake,  then  south  on  the  Farm-to-Market  Roed  to  N.D.  200 
at  McClusky,  then  west  and  south  on  N.D.  200  and  Alternate  N^D.  200  to 
Washburn,  then  west  and  north  on  Alternate  N.D.  200  and  N.D.  200  to  thie 
Montana  border,  then  south  on  Montana-North  Dakota  border  to  the  South 
Dakota  border  and  then  east  on  North  Dakota-South  Dakota  t>order  to  point  of 
origin. 

(10)  Oklahoma  Goose  ^ianagement  Units.  Unit  1  is  that  portion  ol 
Oklahoma  west  of  U.S.  Highways  77  and  177,  the  Indian  Nation  Turnpike,  anti 
L.S.  Highway  271.  Unit  2  is  the  remainder  of  Oklahoma. 

(1 1)  In  Wyoming,  coots  are  assigned  10  points. 
PACIFIC  FLYWAY 


The  Pacific  Flyway  consists  of  Arizona,  California,  Idaho,  Nevada,  Oregon, 
Utah,  and  Washington;  those  portions  of  Colorado  and  Wyoming  lying  west  of 
the  Continental  Divide;  New  Mexico  west  of  the  Continental  Divide  plus  the 
J'carilla  Apache  Indian  Reservation;  and  in  Montana,  the  Counties  of  Hill, 
Chouteau,  Cascade,  ^ieagher,  and  Park,  and  all  counties  west  thereof. 

Flywaywide  Restrictions 

Shooting  (including  hawking)  hours:  One-half  hour  before  sunrise  lo  sunset 
daily. 

Aleutian  Canada  Geese:  The  season  is  closed  on  Aleutian  (  anada  geese 
ihroughout  the  Flyway. 

Canvasbacks  and  Redheads:  No  more  than  2  canvasbacks  or  2  redheads  or 
I  of  each  may  be  taken  daily  nor  more  than  4  singly  or  in  the  aggregate  may  be 
possessed. 

Mergansers:  All  mergansers  are  to  be  included  within  the  daily  bag  and 
possession  limits  for  other  ducks. 

Coots  and  GaUinules:  The  daily  bag  and  possession  limits  on  coots  and 
gallinules  are  25  either  singly  or  in  the  aggregate. 

Common  Snipe:  The  daily  bag  and  possession  limits  on  common  snipe  are 
8  and  15,  respectively. 

Concurrent  Seasons:  Unless  otherwise  noted,  seasons  on  coots,  ^allinules, 
and  snipe  are  the  same  as  for  ducks. 

Dark  Geese  and  White  Geese:  Unless  otherwise  noted,  limits  for  dark  geese 
are  for  Canada  and  white-fronted  geese,  either  singly  or  in  the  aggregate;  and 
limits  for  white  geese  are  for  lesser  snow,  including  blue,  and  Ross'  geese, 
either  singly  or  in  the  aggregate. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RKSTRICTIONS  AND 
DELINEATION   OF   GEOGRAPHICAL    AREAS   OR   ZONKS   WITHIN   STATES. 
SPECIAL  RESTRICTIONS  WAY   APPLY  ON   FiiUERAL  AND  STATE  PUBLH 
HUNTING  AREAS. 


Season  Dates 


Limits 
Bag  Possession 


Arizona  (1) 
Ducks 

'  ieese: 

Including  no  more  than: 
Dark  (no  more  than 
2  Canada  geese) 
White 
Coots  and  gallinules  (singly  or 

in  the  aggregate) 
Common  snipe 

Sandhill  cranes  (only  in  Game 
Management  Units  30A,  30B, 
31,  and  32) 
California 
Ducks: 
Colorado  River  Zone 

Remainder  of  State 
•jcese: 
Northeastern  Zone: 
1st  Period 
2nd  Period 
Including  no  more  than: 
Dark 
White 
'olorado  River  Zone: 
Including  no  more  than: 
Dark  (but  no  more  than 

2  Canada  geese) 
White 
Southern  Zone: 

Including  no  more  than; 
Dark  (except  the  open 
season  on  Canada  geese 
shall  be  from  Oct.  24, 
1981, through  Jan.  17, 


Oct.  9-Nov.  4  & 
Nov.  I3-Jan.  17. 
Nov.  13-Jan.  17. 

7 
6 

14 
b 

3 
3 

3 
3 

Same  as  for  ducks. 
Same  as  for  ducks. 
Nov.  14,  15,  21  &  22. 

25           25 
8           16 
Only  by  permit; 
2  cranes  per 
season. 

Oct.  9-Nov.  4  A 
Nov.  13-Jan.  17. 
Oct.  17-Jan.  17. 

7 

7 

14 
14 

Oct.  17-Oct.  30. 
Oct.  31-Jan.  17. 

1 
4 

2 

4 

Nov.  13-Jan.  17. 

2 
3 

6 

2 
3 
6 

Oct.  17-Jan.  17. 

3 

3 

6 

3 

3 
6 
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Season  Dates 


Limits 
Bag  Possession 


1982,  and  Canada  geese 
not  exceed  2  in  the  daily 
t>ag  and  possession  limits; 
but  in  that  portion  of 
District  22  within  the 
Southern  Zone,  Canada 
geese  may  not  exceed 
1  in  daily  bag  and  2  in 
possession) 
White 
Balance-of-State  Zones 
Including  no  more  than: 
Dark,  except  that  the 
season  on  Canada  geese: 
Counties  of  Del  Norte 

and  Humboldt 
Sacramento  Valley 

Area  (2) 
San  Joaquin  Valley 

Area  (3) 
Remainder  of  zone 
White 
brant 
Coots  end  gallinules,  singly 

or  in  the  aggregate. 
Common  snipe 
Colorado 
Ducks  (4) 

■  Geese  (4): 

Brown's  Perk,  Moffat  County 
Delta  and  Montrose  Counties 


Carfield  and  Mesa  Counties 


Oelores,  Gunnison,  and 
Montezuma  Counties 
Remainder  of  State  in 
Pacific  Flyway 
i:oots  (4) 
Common  snipe 
Sore  and  Virginia  rails 
Idaho  (5) 
Ducks: 
Counties  of  Adams,  Bear  Lake, 
Boise.  Bonneville,  Butte, 
Caribou,  Clark,  Clearwater, 
Custer,  Franklin,  Fremont, 
Idaho,  Jefferson,  Lemhi, 
Madison,  Oneida,  Teton, 
Valley,  and  that  portion  of 
Blackfoot  Reservoir  drainage 
lying  within  Bingham-County 
Remainder  of  State  (6) 
Ceese: 

Northern  10  counties  (Benewah, 
Bonner,  Boundary,  Clearwater, 
Idaho,  Kootenai,  Latah,  Lewis, 
Nez  Perce,  and  Shoshone) 
Fremont  County  within  the 
North  Fork  of  the  Snake 
River  drainage  above  the 
new  Wendell  Bridge  near 
Ashton  (7) 
Remainder  of  Fremont  County, 
Clark,  Madison,  and  Teton 
Counties 
Including  no  more  than: 
Dark 
White 
Blaine  County  lying  south  and 
east  of  U.S.  Highway  93, 
and  the  counties  of  Cassia, 
Gooding,  Jerome,  Lincoln, 


Oct.  31-Jan.  17. 

Closed. 

Dec.  IS-Jan.  17. 

Oct.  31-Nov.  22. 
Oct.  31-Jan.  17. 

Jan.  16-Feb.  21. 

Same  as  for  ducks. 
Same  as  for  ducks. 

Oct.  3-Oct.  23  4 
Nov.  7-Jan.  17. 


Oct.  3-Jan.  3. 
Oct.  3-Jan.  10. 


Oct.  3-Jan.  3. 


Oct.  lO-Nov.  22. 


Oct.  10-Dec.  31. 
Closed. 


3  3 

3  3 

5  i 

2  2 


3 

3 

4 

8 

23 

25 

8 

16 

14 


Nov.  7-Dec.  13. 
Nov.  7-Dec.  31. 

Nov.  21 -Dee.  31. 

1             2 
Only  by  permit; 
2  geese  per 
season. 

Only  by  permit; 
4  geese  per 
season. 

Closed. 

- 

Oct.  10-Dec.  31. 
Same  as  lor  ducks. 
Sept.  1-Dec.  2. 
Sept.  1-Nov.  9. 

2          -4 

25          25 

8           16 

25          25 

Season  Dates 


I  imits 
Baf  Possession 


14 
14 


Minidoka,  and  Twin  Falls 

Oct.  24-Dec.  31. 

2 

2 

Remainder  of  State  (7) 

Oct.  10-Dec.  31. 

2 

2 

Coots 

Same  as  for  ducks. 

25 

25 

Common  snipe 

Same  as  for  ducks. 

8 

16 

Montana 

Ducks 

Oct.  3-Jan.  3. 

7 

14 

Geese  (8): 

East  of  the  Continental 

Divide  (8) 

Oct.  3-Dec.  31. 

6 

6 

Including  no  more  than: 

Dark 

3 

6 

White 

3 

6 

West  of  the  Continental 
Divide  (8) 
Including  no  more  than: 
Dark 
White 
Coots 

Common  snipe 

W  histling  swans,  only  in  Teton 
and  Cascade  Counties 

Nevada 
Ducks: 
Clark  County 
Remainder  of  State 
Dark  geese: 
Clark  County 

Elko  County  and  Ruby  Lake 
National  Wildlife  Refuge  in 
White  Pine  County 
White  River  Valley  in  Nye 

County 
Pahranagat  Valley  in  Lincoln 
County 


Remainder  of  State 
W  hite  geese: 
Clark  County 
Elko  County  except  Ruby 

VaUey 
Ruby  VaUey  in  Elko  and  White 

Pine  Counties 
White  River  VaUey  in  Nye 

County 
Pahranagat  Valley  in  Lincoln 

County 
Remainder  of  Slate 
Coots  and  gallinules,  singly 

or  in  the  aggregate 
Common  snipe 
Whistling  swans,  only  in 
Churchill  County 

New  Mexico 
Ducks 
Ceese: 

North  of  I-40/U.S.  66 
South  of  1-40/U.S.  66 
Includine  no  more  than: 
Dark  (no  more  than 
2  Canada  geese) 
White 
Coots  and  gallinules  (singly  or 

in  the  aggregate) 
Common  snipe 
Virginia  and  sore  rails  (singly 

or  in  the  aggregate) 
Oregon 
Ducks 
Geese; 

Western  Oregon  (9) 
Eastern  Oregon,  except  Baker 
Malheur,  Klamath,  and  Lake 
Counties 
Including  no  more  than: 
Dark 
White 
Baker  and  Malheur  Counties 
Klamath  and  Lake  Counties 
Geese  (no  more  than 
1  dark  goose  in  the  daily 
beg  or  2  dark  geese  in 
possession) 
Ceese: 
Including  no  more  than: 
Dark 
White 
Brant 
Coots 

Common  snipe 
Utah 
Ducks  (10) 
Geese: 
General  Season  (I  Ih 
Including  no  more  than: 
Canada  geese 
White  geese 


Oct.  3-Dec.  31. 


Same  as  for  ducks. 
Same  as  for  ducks. 

Oct.  »-Jan. }. 


Oct.  17-Jan.  17. 
OcU  lO-Jan.  10. 

Nov.  28-Jan.  17. 


Oct.  lO-Jan.  10. 
Dec.  23-Jan.  10. 
Dec.  23-Jan.  10. 

Nov.  14-Jan.  17. 

Nov.  28-Jan.  17. 

Oct.  10-Jan.  le. 

Closed. 

Dec.  23-Jan.  10. 

Dec.  23-Jan.  10. 
Oct.  24-Jan.  17. 

Same  as  for  ducks. 
Same  as  for  ducks. 

Nov.  7-Jan.  10. 

Oct.  3-Jan.  3. 

Closed. 

Oct.  3-Dec.  27, 


Same  as  for  ducks. 
Sept.  12-Dcc.  13. 

Sept.  12-Nov.  30, 

Oct.  17-Jan.  17. 

Oct.  17-Jan.  17. 

Oct.  17-Jan.  17 
Oct.  17-Oec.  31. 


Oct.  17-Oct.  JO. 
Oct.  3l^an.  17. 


Dec.  16-Fet).  I. 
Same  as  for  ducks. 
Same  as  for  ducks, 

Oct,  3-Jan.  3. 

OcL  10-Dec.  31. 


t  * 

3  S 

25  25 

«  16 

Only  by  permit; 
1  swan  per  season. 


14 
14 


2 

2 

1 

I 

Only  by  permit; 
Igooseper 
season. 
2             2 

3 

3 

» 

S 

1 

3 

25 
8 


25 
16 


Only  by  permit; 
1  swan  per  season. 

7  14 


3 

3 

25 
8 

25 

7 

3 


S 
6 

3 

3 

4 

25 

8 


3 
3 

25 
16 

25 

14 

2 


4 
6 

6 
6 
8 

2S 
16 

14 
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Special  Season  : 
Daggett  Con  ity 
Including 
Canada 
Washington 
Including 
Canada 
Coots  (10) 
Common  snipe  (ll) 
Whistling  swans  (  0) 


I  o  more  than: 

teese 
(  ounty 
f  o  more  than: 

[eese 


Vashir  [ton 
Vashir  jton 


Washington 
Ducks  (12); 
Eastern  W 
Western  W 
Oeesc  (12),  (13): 
Adams,  Benton 
Fran'Klin,  i;re 
tas,  Klickita 
l\aUa  Walla, 
Counties 
Island,  Skagit, 

Snohomiih  Counties 
Whatcom  Coun 
Remainder  of  S 
Brant  (U): 
Western  Wasninkton 
Whatcom  Coi  nty 
Whatcom  Couny 
Washington 
Coots  (12) 
Common  snipe  (1 
Wyoming 
Ducks  and  coots,  ingly  or 

in  the  aggregati 
Geese; 

In  all  of  the 
the  Green  Ri' 
Lincoln,  Sublitte, 
water,  Teton, 
Counties 
Those  portions 
named  counties 
drainage  of 
Common  snipe 
Sora  and  Virginia 
or  in  the 


Douglas, 
>t,  Kitti- 
Lincoln, 
ind  Yakima 

i  nd 


ate 

except 
and  Eastern 


1^ 


dra  nage 


'tie 


( aggreg  ite 


(1)    The  Imperial, 
are  open  to  water  owl 
Came   Managemen 
Unit  1,  Unit  27,  thiit 
Units  3A  and  38  ly  ng 
Canada  geese  and  i^s 


(2)   The  Sacratiento 
in  Glenn  County  pr  iceeding 
Hahn  Road  north  o( 
the  Grimes-Art>uck  e 
on  the  Sacramento 
By-pass  to  where 
State  Highway  99; 
Gridley-Colusa  Midway 
Gridley-Colusa  Hig  iway 
the  River  Road  to 
River  to  State  Higlway 
with  State  Highway 
Glenn;  then  westerl  i 


I  J<  aqi 


(3)  The  San 
in  Stanislaus  Counti 
Interstate  S;     then 
Highway  132  in  Vl^ced 
junction  of  State 
Junction  of  State 
point  of  beginning 


Season  Dates 


Limits 
Bag  Possession 


of 
in  C  artion, 
',  Sweet- 
and  Uinta 


i<f 


the  above- 
not  in  the 
Green  River 


lils,  singly 


Oct.  31-Dec.  13, 
Oct.  24-Jan.  17. 


Same  as  for  ducks. 
Same  as  for  ducks. 
Oct.  3-Jen.  3. 


Oct.  10- Jan.  17. 
Oct.  10-Jan.  10. 


Oct.  lO-Jan.  17 

Oct.  10-Jan.  3. 

Closed. 

Oct.  10-Jan.  10. 


Dec.  16-Jan.  20. 

Closed. 

Same  as  for  ducks. 

Same  as  for  ducks. 


Oct.  3-Jan.  3. 


Oct.  3-Dec.  6. 

Oct.  3-Dec.  31. 
Sept.  26-Dec-.  27. 

Sept.  26-Dec.  4. 


2  2 

25  2S 

8  16 

Only  by  permit; 
I  swan  per  season. 


14 

14 


25  25 

8  16 

7  14 


3 
16 


2S  25 


I,  Cibola,  and  Havasu  National  Wildlife  Refuges,  Arizona, 
hunting  except  for  posted  portions.  Ashurst  Lake  in 
Unit  38  is  closed  to  all  waterfowl  and  snipe  hunting, 
portion  of  Unit  258  lying  east  of  Highway  273  and  all  of 
east  of  Highways  77  and  260  are  closed  to  the  taking  of 
subspecies. 


Valley  Area  is  bounded  by  a  line  beginning  at  Willows 

south  on  Interstate  Highway  5  to  the  junction  with 

Arbuekle  in  Colusa  County;  then  easterly  on  Hahn  Road  and 

Road  to  Grimes  on  the  Sacramento  River,  then  southerly 

River  to  the  Tisdale  By-pass;  then  easterly  on  the  Tisdale 

meets  O'Banion  Road;  then  easterly  on  O'Banion  Road  to 

hen  northerly  on  State  Highway  99  to  its  junction  with  the 

in  Grioley  in   Butte  County;   then   westerly  on   the 

to  its  junction  with  the  River  Road;  then  northerly  on 

the  Princeton  Ferry;  then  westerly  across  the  Sacramento 

45;  then  northerly  on  State  Highway  45  to  its  junction 

162;  then  continuing  northerly  on  State  Highway  45-162  to 

on  State  Highway  162  to  the  point  of  beginning  in  Willows. 


iuin  Valley  Area  is  bounded  by  a  line  beginning  at  Modesto 

proceeding  west  on  State  Highway  132  to  the  junction  of 

southerly    on    Interstate  5    to    the    junction    of    State 

County;  then  easterly  on  State  Highway  152  to  the 

Highway  39;   then  northerly  on  State  Highway  59   to  the 

Mghway  99  at  Merced;  then  northerly  and  westerly  to  the 

Modesto. 


(4)  Hunting  o  (  ducks,  coots,  and  geese  is  prohibited  on  and  adjacent  to 
portions  of  the  C<  lorado  River,  Mesa  County,  during  Nov.  9-13,  Nov.  23-27, 
Dee.  7-11.  Dec.  21-  25,  Jan.  4-8;  in  Highline  State  Recreation  Area,  Mack  Mesa 
Reservoir,  and  Wa:  ker  State  Wildlife  Area  in  Mesa  County;  a  portion  on  and 
adjacent  to  the  Y(  mpa  River  in  Moffat  County;  and  Sweitzer  Lake  in  Delta 
County.  Hunting  i  if  ducks  and  coots  is  prohibited  on  Steamboat  Lake  State 
Recreation  Area  i|i  Routt  County.  Hunting  of  geese  is  prohibited  on  and 
adjacent  to  portio*  of  the  Colorado  River  in  Eagle  and  Grand  Counties;  and 
portions  of  Eagle  River  in  Eagle  County.  See  State  regulations  for  descriptions 
of  these  closed  are)  s. 


(5)     Waterfo*  I 
Closure-Thompson 


may  not  be  taken  in  the  Kootenai  County  Waterfowl 
Lake,  Hells  Canyon  Waterfowl  Closure,  Mormon  Reservoir 


Waterfowl  Closure,  Black  f  anyon  Rcscrvoir-Hayette  River  Waterfowl  <  losurf, 
Indian  Creek  Waterfowl  Closure,  blacks  Creek  Waterfowl  closure,  Hubbard 
Reservoir  Waterfowl  Closure,  and  Hagerinan  Wildlife  Management  Area.  Geese 
may  not  be  hunted  in  the  Canyon  County  Goose  Closure,  Minidoka-Cassia  Goose 
Closure,  or  Hagerman  Valley  Goose  Closure.  See  State  regulations  for 
descriptions  of  these  areas. 

(6)  In  Benewah,  Bonner,  Boundary,  Kootenai,  and  Shoshone  Counties,  no 
more  than  1  wood  duck  may  be  taken  daily  nor  more  than  1  may  be  possessed. 

(7)  The  season  on  white  geese  is  closed  in  that  portion  of  Jefferson  County 
lying  north  of  State  Highway  33  and  east  of  Interstate  Highway  15,  and  in  all  of 
Clark,  Fremont,  Madison,  and  Teton  Counties. 

(8)  Exceptions  to  the  general  season  on  geese  are  the  following  goose 
management  areas  (see  State  regulations  for  descriptions  of  areas):  Goose 
season  in  portions  of  Broadwater,  Lewis  and  Clark,  and  Jefferson  Counties  is 
October  17  through  December  31;  goose  season  in  portions  of  Flathead,  Lake, 
and  Sanders  Counties  is  October  3  through  November  29;  goose  season  in  Ueer 
Lo<^e  County  is  October  17  through  December  31;  the  season  on  dark  geese  in 
portions  of  Cascade,  Choteau,  and  Teton  Counties  is  October  31  through 
Decemt>er  31. 

(9)  Western  Oregon  consists  of  all  counties  west  of  the  sun.mit  of  the 
Cascades  excluding  Klamath  and  Hood  River  Counties. 

(10)  Shooting  hours  are  from  12  noon  through  sunset,  on  the  first  day  of  the 
season. 

(11)  Goose  hunting  is  prohibited  within  the  boundaries  of  the  Desert  lake 
Waterfowl  Management  Area  in  Emery  County,  Fish  Springs  National  Wildlife 
Refuge  in  Juab  County,  and  Ouray  National  Wildlife  itefuge  in  Uintah  County. 

(12)  In  Western  Washington  the  shooting  hours  are  from  8  a.m.  through 
sunset  on  the  opening  day,  and  in  F.astem  Washington  the  shooting  hours  are 
from  12  noon  through  sunset  tl)e  opening  day. 

(13)  Geese  may  be  hunted  only  on  Saturdays,  Sundays,  and  Wednesdays,  and 
on  November  II,  26,  and  27,  and  December  25,  and  January  I,  lb82,  in 
Okanogan  and  Spokane  Counties.  Geese  may  be  hunted  only  on  Saturdays, 
Sundays,  and  Wednesdays,  and  on  November  II,  26,  and  27,  and  December  25, 
1981,  and  January  1  and  11  through  17,  1982,  in  Adams,  Benton,  Douglas, 
Franklin,  Grant,  Lincoln,  and  Walla  Walla  Counties  and  east  of  Satus  Pass  (U.S. 
Highway  97)  in  Klickitat  County. 

(14)  Brant  may  be  hunted  only  on  Saturdays,  Sundays,  and  Wednesdays,  and 
on  December  25,  1981,  and  January  I,  1982.  It  shall  be  unlawful  to  hunt  brant 
from  a  moving  boat  or  any  free-floating  device  that  is  not  in  a  fixed  position. 

(e)  Point  system  —  Ducks,  mergansers,  and  coots.  Tlie  States  selecting 
the  point  system  bag  limits  on  designated  species  are  listed  In  the  Ubie  under 
$20.105(d). 

(1)  The  point  values  assigned  to  the  species  and  sexes  are  as  follows: 

Atlantic  Fly  way 


100  points 


70  points 


10  points 


25  points 


(  anvesback 
(except  where 
closed) 

Florida  only; 
Fulvous  tree 
duck. 


Female  mallard 
Black  ouck 
Mottled  duck 
Wood  duck  (1) 
Redhead 
Hooded  merganser. 


Pintail 

Blue-winged  teal 

Green-winged 
teal (2) 

Shoveler 

Gadwall 

Wigeon 

Scaup 

Sea  ducks (3) 

^lergansers  (ex- 
cept hooded). 


Male  mallard 
and  all  other 
species  of 
ducks. 


(1)  In  Virginia  during  October  7  through  October  10,  the  wood  duck  counU 
25  points. 

(2)  In  t:ew  Jersey  the  point  value  for  green-winged  teal  is  25  by  State 

regulation. 

(3)  Sea  ducks  count  10  points  each  during  the  point-system  season,  but 
during  any  part  of  the  regular  sea  duck  season  falling  outside  the  point-system 
season,  sea  duck  oaily  bag  and  possession  limits  of  7  and  14,  respectively,  apply. 
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Mississippi  Flyway  (1) 


100  points 


70  points 


10  points 


23  points 


Canvasback 
(except 
where  closed) 


Female  mallard 
Black  duck 
Wood  duck 
Redhead 
Hooded  merganser. 


Pintail 

Blue-Kinged  teal 
Cireen-ikinged  teal 
Cinnamon  teal 
W  igeon 
Shoveler 
Gadwall 
Scaup  (except 

Michigan) 
Mergansers  (except 

hooded). 


Male  mallard 
and  all  other 
species  of 
ducks. 

Scaup  (Mich- 
igan only) 


(1)    In  Wisconsin,  point  values  for  some  species  change  during  the  season. 
See  State  regulations. 


Central 

riyway 

100  points 

70  points 

10  points 

20  points 

( <>nvasb8ck 

Female  mallard 

Pintail 

Male  mallard 

(except 

Mexican-like  duck 

Blue-winged  teal 

and  all  other 

where 

Kood  duck 

Green-winged  teal 

species  of 

closed). 

Redhead 

Cinnamon  teal 

ducks. 

Hooded  merganser. 

Shoveler 
Oadivall 

Mottled  duck  and 

V\  igeon 

black  duck 

Scaup 

(Texas  only) 

Merganser  (except 
hooded. 

(1)  In  Wyoming  the  coot  is  assigned  10  points. 

Coots  have  no  point  value  (except  in  Wyoming)  but  conventional  bag  limits 
of  1 .1  daily  and  30  in  possession  apply. 

Pacific  Flyway:  There  is  no  point  system  in  the  Pacific  Fly  way. 

(2)  The  daily  bag  limit  is  readied  when  the  point  value  of  the  last 
bird  taken  adoed  to  the  sum  of  the  point  values  of  the  other  birds  already  taken 
during  that  day  reaches  or  eitceeds  100  points.  The  possession  limit  is  the 
maximum  number  of  birds  of  species  and  sex  which  could  have  legally  been 
taken  in  2  days.  The  shooting  (including  hawking)  hours  are  one-half  hour 
before  sunrise  until  sunset  daily  unless  otherwise  indicated. 

(f)  Scaup  only  season.  A  special  hunting  season  for  scaup  only  is 
prescribed  according  to  the  following  table  in  those  areas  which  arc  described, 
delineated,  and  designated  in  the  huntmg  regulations  of  the  respective  States. 


Daily  bag  limit 5 

Possession  limit 10 

Shooting  (including  hawking)  hours:     One-half  hour  before  sunrise  to  sunset 
daily. 

CHLCK  STATE  REGULATIONS  FOK  ADDITIONAL  KI.STKK  TIONS  AND 
DKI.INEATIONS  OF  GEOGRAPHICAL  AREAS  WITlilN  STATES. 

Sensons  in  the  Atlantic  Flyway 

Connecticut Jan.  15-Jan.  30. 

Florida Jan.  19-Jan.  31. 

Maryland  (in  sea  duck  zone) Nov.  28-Dcc.  8. 

Massachusetts Jan.  8-Jan.  23. 

New  Jersey Jan.  8-Jan.  23. 

New  York: 

Long  Island  Zone  only Jan.  16-Jan.  31. 

Rhode  Island Jan.  16-Jan.  31. 

Virginia Jan.  21-Jan.  31.  | 

Seasons  in  the  Mississippi  Flyway 

Indiana  (Lake  Michigan  only) Uec.  13-Dec.  28. 

Louisiana Jan.  21-Jan.  31. 

Ohio  (North  Zone  only) Dec.  l-l)ec.  16. 

Wisconsin Nov.  28-Dec.  13. 

(g)  Extra  teal  during  regular  season.  Hunting  seasons  for  blue-winged  and 
green-winged  teal  ducks  in  the  Atlantic  Flyway,  and  blue-winged  only  in  the 
Central  Flyway,  are  prescribed  according  to  the  following  table.  The  daily  bag 
and  possession  limits  specified  here  are  in  addition  to  any  other  bag  and 
possession  limits  specified  elsewhere. 


Daily  bag  limit 2 

Possession  limit 4 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS  WITHIN  STATES. 


Seasons  in  the  Atlantic  Flyway 

Connecticut Oct.  13-Oct.  21. 

Delaware Oct.  1-Oct.  3  4 

Nov.  2-Nov.  7. 

Georgia Oct.  lO-Oct.  14. 

Maine Oct.  1-Oct.  9. 

Kiassachusetts: 

Inlana  7.one Oct.  14-Oet.  22. 

Coastal  Zone Oct.  22-Oct.  30. 

New  Hampshire Oct.  7-Oct.  IS. 

New  York: 

North  Zone Oct.  7-Oct.  15. 

South  Zone Oct.  14-Oct.  22. 

t\  est  Zone Oct.  14-Oct.  22. 

Lake  Champlain Oct.  10  (l)-Oct.  18. 

Long  Island Nov.  18-Nov.  26. 

North  Carolina Oct.  1-Oct.  3  & 

NOV.26-NOV.  28  ic 
Dec.  8-Dec.  10. 
Pennsylvania: 

North  Zone Oct.  3  (l)-Oct.  10. 

South  Zone Oct.  17  (iXtc-t.  24. 

Northwest  Zone Oct.  10  (l)-Oct.  17. 

Lake  Erie  Zone Oct.  24-Oct.  31. 

RlKxle  Island Oct.  8-Oct.  I'. 

South  Carolina Jan.  12-Jan.  20. 

Vermont Oct.  10  (l)-Oct.  18. 

West  Virginia Oct.  1-Oct.  9. 

Seasons  in  the  Mississippi  Flyway 
None. 


Seasons  in  the  Central  Flyway 
North  Dakota 


Oct.  3-Oct.  II. 


Season-i  in  the  Pacific  Flyway 
None. 


(1)  Shooting  hours  on  first  aay  begin  at  8  a.m. 

(h)  Extra  scaup  during  regular  season.  The  following  States  may  take  an 
"xtra  bag  limit  on  scaup  of  two  daily  and  four  in  possession  during  the  regulx' 
duck  hunting  season.  The  daily  bag  and  possession  limits  specified  liere  are  in 
aadition  to  any  other  bag  ano  possession  limits  specified  elsewhere. 

CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RES!  KICTIONS  AND 
DELINEATIONS  OF  GEOGRAPHICAL  AREAS  WITHIN  STATES. 

Seasons  in  the  Atlantic  Flyway 

Delaware Oct.  I-Oct.  3  & 

Nov.  2-Nov.  28  4 
Dec  21-Jan.  9. 

Georgia Oct.  10-Oct.  14  4 

Nov.  25-Nov.  29  4 
Dec.  12-Jan.  20. 
Maine: 

South  Zone  only Oct.  I-Oct.  17  4 

Nov.  17-Dec.  18. 
New  Hampshire: 

Inland  Zone Oct.  7-Nov.  25. 

Coastal  /.one Oct.  T-Oct.  18  & 

Nov.  7-Dec.  14. 
New  York: 

North  Zone Oct.  7-Nov.  I  & 

Nov.  13-Iiec.  6. 

South  Zone Oct.  14-Oct.  25  & 

Nov.  6-Dec.  13. 

West  Zone »..  Oct.  14-Nov.  19  4 

Dec.  23-Jan.  4. 

North  Carolina  (1) Oct.  I-Oct.  3  4 

Nov.  26-Nov.  28  4 
Dec.  8-Jan.  20. 
Pennsylvania  (on  waters  of  Lake  Erie  4 

Presque  Isle  Bay  only) Oct.  24-Dec.  12. 

South  Ca'rolina  (2) Oct.  8-Oct.  10  4 

Nov.  25-Sov.  28  4 
Dec.  9-jBn.  20. 
West  Virginia: 
Allegheny  Mountain 

Upland  Zone  (Zone  2) Oct.  I-Oct.  17  & 

Nov.  3-nec.  5. 

Remainder  of  State  (Zone  I) Oct.  1-Oct.  17  4 

Dec.  15-Jan.  16. 


(1)  Only  in  waters  east  of  U.S.  Highway  17,  except  C  urrituck  Sound  north 
of  U.S.  Highway  158. 

(2)  Only  in  waters  east  of  U.S.  Highway  17,  north  of  Charleston,  and  east 
of  the  Seaboard  Railroad  bed  south  of  Charleston. 
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(i)    Special  sc  lup  and  goldeneye.    A  special  hunting  season  for  scaup  and 


goldcneye  is 
areas  which  are 
:>!  the  respective 
the  aggregate. 
<ggr»gate. 


prescribed  according  to  the  following  table  in  the  Lake  Chaniplain 

',  delineated,  and  designated  in  the  hunting  regulations 

The  daily  bag  limit  is  3  scaup  or  3  goldeneyes  or  3  in 

possession  limit  a  6  scaup  or  6  goldeneyes  or  6  in  the 


deicribed. 
Slates. 

Tlie 


Shooting  hours 
sunset  daily. 

CHECK  STATl ; 
DELINEATIONS  Of 


Seasons  in  the  Lake  Champlain  Area  Only 


New  York  . 
Vermont  . . 


Section  20.106 
•.hrough  (g)  to  read  i 
§-'D.!06  Seasons,  li^iits,  and  shooting  hours  for  sandhill  cranes. 


Hex  • 


al)ng 

and 


Bio, 


ei  si 


Al  ilene. 


Subject  to  the 
3pen  seasons  are 
daily  bag   limit   of 
'including  hawking) 
'ollowing  areas  for 

(a)  In  the  c 
area,  season  dates 

(b)  In  the  N 
iijuay,  and  Roosevel 
Oklahoma  border 
I  .S.   Highway  87    (i 
Highway  277  at  Sai 
Toll  Bridge  in  Del 
1981,  through  Janu^ 
through  January  31 

(c)  In  that  porlfi 
portion  of  Texas 
Highway  287  to  i;.S 
Angelo,    and    west 
Highway  277    to 
Mighway  283  to  Verilon 
jorder,  season  dat« 
January  18,    1982, 
January  31,  1982. 

(d)  In  North 
Pierce,  and  Stutsman 
through  September 
season  dates  are 

ampbeli,  Walworth, 
'lates  are  September 

(e)  In  all  of 
ounty  and  that  arei 

River,  the  season 

(f)  In  Crook, 
Wyoming,  the  season 

(g)  Each  hunte • 
obtain  and  carry   in 
sandhill  crane  huntii 
m  the  States  where 
displayed  to  an 

Pacific   Flywav; 


ipplicable  provisions  of  the  preceding  sections  of  this  part, 

prescribed  for  taking  sandhill  cranes.     Central  Flyway;    A 

three  and  a  possession  limit  of  six,  and  with  shooting 

lours  from  one-half  hour  before  sunrise  until  sunset,  in  the 

he  dates  indicated: 

en(ral  Flyway  portion  of  (.  olorado  except  the  San  Luis  Valley 

!  October  10  through  November  IS,  1981. 

Mexico  counties  of  Chaves,  Curry,  De  Baca,  Eddy,  Lea, 

,  and  in  that  portion  of  Texas  west  of  a  boundary  from  the 

-  U.S.  Highway  287  to  U.S.  Highway  87  at  Dumas,  along 

including  all  of   Howard  and  Lynn  Counties)  to  U.S. 

Angelo,  and  along  U.S.  Highway  277  to  the  International 

,  season  dates  in  the  New  Mexico  portion  are  October  31, 

Ml.  1982,  and  in  the  Texas  portion,  October  31,  1981, 

1982. 

on  of  Oklahoma  lying  west  of  U.S.  Highway  81,  and  in  that 
it  of  a  boundary  from  the  Oklahoma  border  along  U.S. 
Highway  87  at  Dumas,  then  along  U.S.  Highway  87  to  San 
of  a  line  running  north  from  San  Angelo  along  U.S. 
along  Sute  highway  351  to  Albany,  along  U.S. 
,  and  then  along  U.S.  Highway  183  east  to  the  Oklahoma 
in  the  Oklahoma  portion  are  November  22,  1981,  through 
ind   in   the   Texas   portion,    Decembers,    1981,    through 


I  dal  es 


lini : 


Arizona  within  Gam< 

S,  21,  and  22,  1981 

tiach  permittee  may 


Section  20.107  is 
S20.107  Seasons,  lim 
Subject  to  the 


a>p. 
pre  cr 


Oct<  aer 


I  o  I 


open  seasons  are 
the  States  of  Montani 

(a)  The  season  n 

(b)  In  Montana, 
permittee  to  take  or 
season  datea  are 

M    In  Nevada, 
permittee  to  take  on< 
November  7,  1981, 

(d)  In  Utah,  no 
permittee  to  take  or 
through  January  3, 

(e)  Permits  an<; 
issued  by   the 
without  charge 


(including  hawking)  hours;    One-half  hour  before  sunrise  to 


REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS  AND 
GEOGRAPHICAL  AREAS  WITHIN  STATES. 


Nov.  29-Dee.  14. 
Nov.  29-Dec.  14. 


is  amended  by  revising  the  introductory  paragraph,  and  (a) 
follows: 


)akota,  in  Benson,  Burleigh,  Emmons,  Kidder,  McHenry, 
-  Counties,  the  inclusive  season  dates  are  Septemt>er  5 
and  in  McLean  and  Sheridan  Counties,  the  inclusive 
Se(^ember  5  through  September  20,  1981.  In  South  Dakota,  in 
Potter,  Dewey,  and  (  orson  Counties,  the  inclusive  season 
20  through  September  28,  1981. 

he  Central  Flyway  portion  of  Niontana  except  Sheridan 
south  and  west  of  Interstate  Highway  90  and  the  Big  Horn 
s  are  October  3  through  Novemt>er  8,  1981. 
(  oshen,  Laramie,  Niobrara,  Platte,  and  Heston  Counties, 
"  dates  are  October  3  through  November  8,  1981. 

participating  in  the  sandhill  crane  hunting  season  must 

his  possession   while  hunting  sandhill  cranes  a  Federal 

permit  available  without  cost  from  conservation  agencies 

Jcrane  hunting  seasons  arc  allowed.    The  permit  must  be 

authorized  law  enforcement  official  upon  request. 

An  open  season  on  sandhill  cranes  is  prescribed  for 
Management  Units  30A,  30B,  31,  and  32  for  November  14, 
Hunting  is  by  special  permit  to  be  issued  by  the  State, 
ake  2  sandhill  cranes  per  season. 


revised  as  follows. 

ts,  and  shooting  hours  for  whistling  swans, 
ilicable  provisions  of  the  preceding  sections  of  this  part, 


■ibed  for  taking  a  limited  number  of  whistling  swans  in 
,  Nevada,  and  L  tah,  subject  to  the  following  conditions: 
ust  run  concurrently  with  the  season  for  ducks, 
no  more  than  500  permits  may  be  issued  authorizing  each 
^  whistling  swan  in  cither  Teton  or  Cascade  County.   The 
i^r  3,  1981,  through  January  3,  1982. 
more  than  500  permits  may  be  issued  authorizing  each 
whistling  swan  in  Churchill  County.  The  season  dates  are 
through  January  10,  1982, 

more  than  2,500  permits  may  be  issued  autliorizing  each 

■  whistling  swan.    The  season  dates  are  October  3,  1981, 

19^2.  ' 

correspondingly  numbered  metal  looking  seals  must  be 

appropriate  State  conservation  agency  on  an  equitable  basis 


Section  20.109  is  revised  as  follows: 
$20,109   Extended  seasons,  limits,  and  hours  for  taking  migratory  game  birds  by 
falconry. 

Subject  to  the  applicable  provisions  of  this  part,  the  areas  open  to  hunting, 
the  respective  open  seasons  (dates  inclusive),  the  hawking  hours,  and  the  daily 
bag  and  possession  limits  on  the  species  designated  in  this  section  are 
prescribed  as  follows: 


Daily  bag  limit 3  singly  or  in  the  aggregate. 

possession  limit 6  singly  or  in  the  aggregate. 

These  limits  apply  during  both  regular  hunting  seasons  and  extended  falconry 
seasons. 
Hawking  hours:  One-half  hour  before  sunrise  until  sunset  daily. 
CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS. 


Atlantic  Flyway 
Florida; 

Mourning  doves Oct.  3-Jan.  17. 

Rails  and  gallinules Sept.  2-Dec.  17. 

Woodcock Oct.  31-Feb.  14. 

Snipe Nov.  7-Feb.  21. 

Ducks,  mergansers,  and  coots Oct.  17-Dec.  6  4 

Dec.  1 2- Jan.  17. 
Maryland: 

Mourning  doves Sept.  1-Oet.  10  & 

Nov.  U-Jan.  15. 

Rails  and  gallinules Sept.  1-Dec.  16. 

Woodcock Oct.  12-Nov.  27  4 

Dec.  3-Jan.  31, 

Snipe Sept.  14-Dec.  29. 

Ducks,  coots,  and  mergaascrs ,  Oct.  6-Jan.  20. 

Canada  geese; 

Ea-stern  Shore Oct.  I6-Jan.  30. 

Remainder  of  State Oct.  6-Jan.  20. 

Snow  geese Oct.  16-Jan.  30. 

Brant Oct.  6-Jun.  20. 

Massachusetts 

Ducks  (except  sea  ducks),  mergansers,  and  coots  Oct.  12-Jan.  20. 

Pennsylvania: 

Mourning  doves Sept.  1-Dee.  12. 

Woodcock  and  snipe Oct.  5-Jan.  9. 

Ducks,  mergansers,  and  coots Oct.  5-Jan.  9. 

Virginia: 

Mourning  doves,  rails,  and  woodcock Sept.  2 1-Dcc.  7  & 

Dec.  19-Jan.  31. 

Snipe Oct.  1 7-Jan.  3 1 . 

Ducks  (except  scaup),  mergansers,  coots, 

snd  brant Oct.  6-Jan.  20. 

Canada  geese,  snow  geese,  and  scaup Nov.  2-Jan.  30. 

Mississippi  Flyway 
Illinois; 

Mourning  doves,  rails,  and  woodcock Sept.  1-Dec.  16. 

Snipe Sept.  12-Dec.  27. 

Teal Sept.  12-Sept.  20. 

Ducks,  mergansers,  and  coots Oct.  1-Jan.  6. 

Indiana 

Woodcock Sept.  1-Sept.  18. 

Ducks,  mergansers,  and  coots: 

North  Zone Oct.  3-Oct.  23. 

South  Zone oct.  3-Nov.  13. 

Kentucky 

Waterfowl jjov.  l-Jan.  20. 

Michigan: 

Rails,  woodcock,  and  snipe Sept.  1-Dec.  16. 

Ducks,  mergansers,  coots,  gallinules,  and  geese Oct.  3-Jan.  17. 

Minnesota; 

Woodcock,  rails,  and  snipe Sept.  1-Dec.  16. 

Ducks,  mergansers,  and  coots Oct.  3-Jan.  17. 

Mississippi; 

Mourning  doves Oct.  5-Oct.  16  4 

Nov.  14-Dec.  8. 

Ducks,  mergansers,  and  coots Dec.  5-Dec.  II. 

M  issouri: 

Mourning  doves sept.  I-Dec.  16. 

Ducks,  mergansers,  and  coots Oct.  17-Oct.  21  4 

Oct.  31-Jan.  20. 

Central  Flyway 
Colorado 
Ducks,  mergansers,  coots,  and  geese  (3  in  the 

daily  hag  and  in  possession) Oct.  19-Oct.  30. 

Montana  (I) 
Ducks,  geese,  mergansers,  coots,  snipe, 
and  cranes Oct.  3-Jan.  17. 
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New  Mexico; 
Daily  bag  and  possession 
limits  in  New  Mexico  are  2 
and  4,  respectively,  singly 
or  in  the  aggregate  of 
migratory  species  named 
below  and  resident  game 
species. 
Mourning  doves,  white-winged  doves,  and  band- 
tailed  pigeons Sept.  I-Nov.  16  & 

Nov.  2l-Dee.  20. 
Sandhill  cranes  only  in  Chaves,  Curry,  De  Baca, 

Eddy,  Lea.  Quay,  and  Roosevelt  Counties Oct.  17-Jan.  17. 

Ducl<s,  mergansers,  coots,  and  gallinules Oct.  17-Jan.  17. 

Geese Oct.  31-Jan.  17. 

Oklahoma 

Ducks,  mergansers,  coots,  and  geese Oct,  lO-Jan.  15. 

Texas; 
Mourning  doves,  white-winged  doves,  rails, 

and  gallinules Sept.  1-Dec.  16. 

Woodcock  and  snipe Nov.  1-Feb.  15. 

Ducks,  mergansers,  and  coots Oct.  3-Jan.  17. 

Sandhill  cranes: 

Zone  A Oct.  20-Jan.  31. 

Zone  B Nov.  22-Jan.  31. 

Wyoining  (Statewide):  (1) 

Mourning  doves Sept.  1-Oct.  15. 

Snipe Sept.  26-Dec.  4. 

Ducks,  mergansers,  geese,  and  coots Oct.  3-Jan.  17. 

Pacific  Fly  way 
Colorado 

Ducks,  coots,  and  geese Oct.  24-Nov.  6. 

(3  in  the  daily  bag  and  in  possession) 


Idalio; 

Mourning  aovcs  only Sept.  l-Oet.  2t. 

Ducks  and  geese Oct.  3-Jan.  17. 

Montana  (1) 

Ducks,  geese,  coots,  and  snipe Oct.  3-Jan.  17. 

New  Mexico  (1) 

Mourning  doves,  white-winged  doves,  and  band- 
tailed  pigeons Sept.  1-Nov.  16  & 

Nov.  2 1 -Dec.  20. 

Ducks,  coots,  and  gallinules Oct.  17-Jan.  17. 

Geese Oct.  31-Jan.  17. 

Oregon 

IVIourning  doves Sept,  l-Dec.  16. 

Ducks,  coots,  snipe,  and  geese Oct.  3-Jan.  17. 

Utah 

Ducks,  geese,  coot,  and  snipe Oct.  3-Jan.  17. 

Washington 

Ducks,  geese,  and  coots: 

Kestern  Zone Oct.  3-Oct.  9  & 

Jan.  U-Jan.  17. 

Eastern  Zone Oct.  3-Oct.  9. 

Wyoming  (1) 

Morning  doves Sept.  1-Oct.  IS. 

Rails  and  snipe Sept.  26-Dec.  4. 

Ducks,  geese,  and  coots Oct.  3-Jan.  17. 


(1)  In  Montana  and  New  Mexico,  the  aggregate  bag  and  possession  limits  of 
all  species  are  2  and  4,  respectively.  In  (Wyoming,  the  aggregate  bag  and 
possession  limits  of  all  species  are  2  birds. 

Note:  See  waterfowl  season  footnotes  for  descriptions  of  zones. 

For  some  States,  the  extended  falconry  season  dates  also  include 
general  season  dates. 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following 
all  documents 
(Monday/Thursday 


a(enci 
;  an 


Monday 


DOT/SECRETARY 


DOT/CX)AST 


DOT/FAA 


CXDT/FHWA 


DOT/FRA 


DOT/MA* 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 
DOT/UMTA 


CSA 


Documents  norrfially 
cation  on  a  day 
holiday  will  be 
following  the 
program  are  still 


scheduled  for  publl- 
hat  will  be  a  Federal 
pi  ibllshed  the  next  work  day 
Comments  on  this 
invited. 


hoi  day. 


List  of  Public  Laws 


bills  which  have  become  law  were  received  by  the 
Feileral  Register  for  inclusion  in  today's  List  of  Public 


Note:  No  public 

Office  of  the 

Laws. 

Last  Listing  Au^st  26, 1981 


Federal  Register  /  Vol.  46.  No.  181  /  Friday.  September  18,  1981  /  Reader  Aids 


lies  have  agreed  to  publish 
two  assigned  days  of  the  week 
Of  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6,  1976.) 


TuMday 


Wadnttday 


USDA/ASCS 


Thuraday 


Friday 


DOT/SECRETARY 


GUARD 


USDA/FNS 


USDA/ASCS 


USDA/FSIS" 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSIS" 


USDA/FSQS* 


DOT/FHWA 


USDA/REA 


USDA/FSQS* 


DOT/FRA 


MSPB/OPM 


USDA/REA 


DOT/MA* 


MSPB/OPM 


LABOR 


DOT/NHTSA 


HHS/FDA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Commerrts  shouM  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
Of  the  Federal  Register,  National  Archives 
afK)  Records  Service,  General  Services 
Administration,  Washington.  D.C.  20408. 


'Note:  The  Maritime  Adminfetra- 
tton  will  begin  Mon./Thurs.  publi- 
cation as  of  Oct  1,  1981. 
"Note:  As  of  September  14, 
1981,  documents  received  from 


Food  Safety  and  Inspection  Serv- 
ice (formerly  Food  Safety  and 
Quality  Service)  will  no  longer  be 
assigned  to  the  Tues./Fri 
put)lication  schedule. 
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Monday 
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Highlights 


46561     Water  Resource  Projects    Executive  order 


46559    National  Cystic  Fibrosis  Week 

proclamation 


Presidential 


46610     Grant  Programs    Commerce/EDA  implements 

single  unit  audit  concept  for  State,  local  and  Indian 
Tribal  government  grant  recipients. 

46571,    Housing    VA  increases  maximum  permissible 
46572     interest  rate  on  guaranteed,  insured  and  direct  loans 

for  homes,  condominiums,  home  improvements  and 

mobile  homes.  (2  documents) 

46582    Nondiscrimination  on  the  Basis  of  Age    ^4RC 

proposes  rules  for  Federally  assisted  commission 
programs. 

46750    Aid  to  Families  With  Dependent  Children    HHS/ 
SSA  revises  eligibility  criteria  and  procedures  for 
program  administration.  (Part  III  of  this  issue) 

46776     Labor/ETA  and  HHS/HDSO  jointly  revise 

regulations  on  the  Work  Incentive  Program.  (Part  IV 
of  this  issue) 

46563     immigration    justice/INS  removes  "conditional 

entrants"  as  a  category  for  admitting  aliens  into  the 
United  States. 

CONTINUED  INSIDE 
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The  Federal  Rigister  will  be  furnished  by  mail  to  subscribers, 
free  of  postage   for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  c^eck  or  money  order,  made  payable  to  the 


Superintendent 


of  Documents,  U.S.  Government  Printing  Office, 
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There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Questions  and 
to  the  telephi 
ASSISTANCE 


ore 


n 


requests  for  specific  information  may  be  directed 
numbers  listed  under  INFORMATION  AND 
the  READER  AIDS  section  of  this  issue. 


Highlights 


46575     iMotor  Vehicles    EPA  establishes  CO  emission 
standards  for  several  1982  model  year  light-duty 
vehicle  engines. 

46589    Waste  Treatment  and  Disposal    DOE/CRE 

withdraws  advance  notice  of  proposed  rulemaking 
on  Federal  price  support  program  for  mimicipal 
waste  reprocessing  demonstration  facilities. 

46570    Civilian  Heattti  and  Medical  Program  of  ttie 

Uniformed  Services    DOD  extends  benefits  for 
ambulatory  and  hospital  outpatient  surgery. 

46744  Surface  Mining  Interior/SMREO  proposes  to 
amend  grant  rules  for  regulatory  programs  and 
Small  Operator  Assistance  Program. 

46587    Nuclear  Power  Plants    NRC  proposes  to  extend 
compliance  date  for  operational  prompt  pubUc 
notiHcation  systems. 

46605    Federal  Property    hiterior/FWS  proposes  disposal 
rules  for  property  forfeited  or  abandoned  to  U.S. 

46604    Federal  Motor  Vehicle  Safety  Standards    DOT/ 
NHTSA  reconsiders  revoking  Fields  of  Direct  view 
standard. 

46594     Customs    Treasury /Customs  proposes  to  amend 
rules  on  registration  of  foreign-made  tourist  articles 
to  be  taken  abroad. 

46597     Pollution    EPA  proposes  granting  compliance 
extensions  for  innovative  technologies  tmder  the 
National  Pollutant  Discharge  Elimination  System. 

46564     "NOW"  Accounts    FHLBB  revokes  final  rule  on 
ownership  by  governmental  and  nonprofit 
organizations. 

46673     High  Cost  Natural  Gas    DOE/EIA  publishes 

alternative  fuel  price  ceilings  and  incremental  price 
threshold. 

46707    Privacy  Act  Documents    NRC 

46739    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

46744     Part  II,  Interior/OSM 

46750     Part  III  HHS/SSA 

46776    Part  IV,  Labor/ETA  and  HHS/HDSO 


m 
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The  President 

EXECUTIVE  ORDERS 
46561     Water  resource  projects  (EO  12322) 

PROCLAMATIONS  46614 

46559     Cystic  Fibrosis  Week,  National  (Proc.  4859) 

Executive  Agencies  46614 

Agency  for  International  Development 

NOTICES 

Housing  guaranty  programs: 
46703        India  '  46589 

Agriculture  Department 

See  Animal  and  Plant  Health  Inspection  Service. 

Animal  and  Plant  Health  Inspection  Service  46594 

RULES 

Animal  and  poultry  import  restrictions: 
46563        Horses,  male,  from  countries  affected  with  CEM; 
Ohio  added  to  list  of  approved  States;  interim 
rule  and  request  for  comments  46738 

Army  Department 

NOTICES 
Meetings: 

Medical  Research  and  Development  Advisory  ' 

Panel 

Civil  Aeronautics  Board 

PROPOSED  RULES 

Air  taxis;  operations  in  Alaskan  bush  routes,  etc.; 
current  filing  requirements  eliminated 
NOTICES 
Hearings,  etc.: 

Princeville  Airways,  Inc.,  fitness  determination 

Southern  Jersey  Airways,  Inc.;  fitness 

determination 

Walker's  Cay  Air  Terminal,  Inc.;  fitness 

determination 

CivJl  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
466 1 0        District  of  Columbia 
46610        Washington 

Commerce  Department 

See  Economic  Development  Administration: 
Nationed  Oceanic  and  Atmospheric  Administration. 

Commodity  Futures  Trading  Commission 

NOTICES 

Contract  market  proposals: 
46610        Chicago  Board  of  Trade;  soybean  oil  contract, 
delivery  differentials 

46613  Minneapolis  Grain  Exchange;  sunflower  seed 
contract,  locational  discount 

46614  New  York  Mercantile  Exchange;  gasoline  futures 
contracts 

46610        Petroleum  Associates  of  New  York  Cotton  46615 

Exchange;  liquefied  propane  gas  futures  contract 


46615 


46592 


46609 
46609 

46609 


46570 


46597 


46610 


46616 
46616 

46776 


Community  Services  Administration 

NOTICES 
Grantee  funding: 

North  Carolina  Senior  Citizens  Federation; 

waiver  of  non-Federal  share  requirements 
Senior  Executive  Service: 

Bonus  awards  schedule 

Conservation  and  Renewable  Energy,  Office  of 
Assistant  Secretary 

PROPOSED  RULES 

Municipal  waste  reprocessing  demonstration 
facilities;  Federal  price  support  program;  advance 
notice;  withdrawn 

Customs  Service 

PROPOSED  RULES 

Personal  declarations  and  exemptions;  foreign- 
made  tourist  articles  to  be  taken  abroad, 
registration 
NOTICES 

Authority  delegations: 
Commissioner  of  Customs:  order  of  succession 

Defense  Department 

See  also  Army  Department. 
RULES 

Civilian  health  and  medical  program  of  aniformed 

services  (CHAMPUS): 
Ambulatory  surgery;  interim  policy 

PROPOSED  RULES 

Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS): 
Residential  treatment  centers;  elimination  as 
authorized  providers;  extension  of  time 

Economic  Development  Administration 

NOTICES 

Grant  recipients;  single  audit  concept  (0^fB 

circulars  A-102  and  A-110);  implementation 

Economic  Regulatory  Administration 

NOTICES 

Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  requests,  etc.: 

University  of  Michigan 
Remedial  orders: 

Atlantic  Richfield  Co. 

Employment  and  Training  Administration 

RULES 

Work  incentive  program: 
Aid  to  families  with  dependent  children;  interim 
rule  and  request  for  comments 

Energy  Department 

Seel  also  Conservation  and  Renewable  Energy, 

Office  Assistant  Secretary;  Economic  Regulatory 

Administration;  Energy  Information  Administration: 

Federal  Energy  Regulatory  Cbmmission. 

NOTICES 

Environmental  statements;  availability,  etc.: 

Erie.  Pa.,  to  Naticoke,  Ontario,  Canada;  300  kV 

international  transmission  line 


IV 
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En«(  gy  Information  Administration 
Nonixs 
46673     Natu  ral  gas,  high  cost;  alternative  fuel  price 
ceilij  tgs  and  incremental  price  threshold 


Envl  onmental  Protection  Agency 

RULES  ^ 

Air  ]  oUution  control:  new  motor  vehicles  and 
engii  les: 

46575  Ce  rbon  monoxide  emission  standards;  1982 
m<  del  year  light-duty  vehicles 

Air  ( uality  planning  purposes;  designation  of  areas: 
46574        Mi  chigan 
46573        Te (as 

Haz£  rdous  waste  programs:  interim  authorizations; 

varic  us  States: 

46576  Kansas 

Pesti  :ide  chemicals  in  or  on  raw  agricultural 
comi  lodities;  tolerances  and  exemptions,  etc.: 
46579        Crpss-linked  nylon-type  encapsulating  polymer 

PROPOSED  RULES 
Wat^r  pollution  control: 
46597        Naitlonal  pollutant  discharge  elimination  system; 

compliance  extensions  for  installation  of 

inijovative  technologies 

NOTKES 

Toxii ;  and  hazardous  substances  control: 
4667S        Pr(  manufacture  notiflcation  requirements;  test 
ma  rketing  exemption  approvals  (2  documents) 


Equal 

NOTK  ES 


Empioyment  Opportunity  Commission 
46739     Meetings;  Sunshine  Act  (3  docimients) 


Fedflh-al  Aviation  Administration 

RULE)  I 

Airw  srthiness  directives: 

46565  Ge  leral  Electric 

46566  Hu  ^es  Helicopters 
46566        Mc  Donnell  Douglas 

Secui  ity  control: 
46569        Pa:  lama  Canal  Air  Defense  Identification  Zone 

(A  }IZ),  revocation;  Hnal  rule  and  request  for 

coi  iments 
46568     Standard  instrument  approach  procedures 

PROP^D  RULES 

Airw  jrthiness  directives: 
46590        W(  od  electric;  extension  of  time 

46590  Conti  ol  zones 

46591  Tram  ition  areas 


Fedel^i  Deposit  Insurance  Corporation 

NOTICES 

46739,    Meet  ngs;  Sunshine  Act  (2  documents] 
46740 


Fede  til  Energy  Regulatory  Commission 

NOTICES 

Hear  ngs,  etc.: 
Blu  epond  Assoicates  (2  documents) 


46656, 
46669 
46618 
46618 
46656 


Boiton  Edison  Co.  et  al. 

Bn  wnville  Power  Co. 

California  Department  of  Water  Resources 


46657 

46670 

46619 

46658 

46668 

46659 

46659 

46658 

46660 

46657 

46619, 

46620. 

46671, 

46672 

46621 

46660 

46661 

46621 

46661 

46621 

46662 

46672 

46663 

46663 

46663 

46664, 

46665 

46665 

46666 

46625 

46622 

46666 

46669 

46622 

46672 

46666 

46623 

46668 

46667 
46624 
46624 
46625 
46740 

46627- 
46651 


46735 
46736 
46734 


Cleveland  Electric  Illuminating  Co.  (2  documents) 

ConsoUdated  System  LNG  Co. 

Consumers  Power  Co. 

Conway,  Mass. 

Duke  Power  Co.  (2  documents) 

Eastern  Sierra  Energy  Development 

Essex  County,  N.Y..  et  al. 

Florida  Power  &  Light  Co. 

Fort  Smith,  Ark. 

Homestake  Consulting  &  Investments,  Inc.  (5 

documents) 


Idaho  Power  Co. 

International  Falls  Power  Co. 

Iowa  Power  &  Light  Co. 

Kentucky  Utilities  Co. 

Lower  South  Platte  Water  Conservancy  District 

Mac  Hydro-Power  Co..  Inc. 

MacLeod  Hydropower,  Inc. 

Maine  Yankee  Atomic  Power  Co. 

Metropolitan  Water  District  of  Southern 

California 

Missouri  Edison  Co. 

Modesto  Irrigation  District 

Montana  Power  Co.  (5  documents) 

Montaup  Electric  Co. 

New  England  Power  Co. 

Newport.  N.Y.,  et  al. 

Northwest  Canadian  Gas  Sales  Co. 

Ohio  Valley  Electric  Corp. 

Philadelphia.  N.Y. 

Phillips.  Glenn  M. 

Puget  Soimd  Power  &  Light  Co. 

Redlands  Water  &  Power  Co. 

Taft,  Lawrence  R. 

Tehama  County  Flood  Control  &  Water 

Conservation  District 

Tift.  Robert  R. 

Transcontinental  Gas  Pipe  Line  Corp. 

Utah  Power  &  Light  Co.  et  aL 

Vidler  Tunnel  Water  Co. 
Meetings;  Sunshine  Act 
Natural  Gas  Policy  Act  of  1978: 

Jurisdictional  agency  determinations  (4 

documents) 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Eaton  County,  Mich.;  intent  to  prepare 
Lihue,  Hawaii;  intent  to  prepare 
Watauga  County,  N.C.:  intent  to  prepare 


Federal  Home  Loan  Bank  Board 

RULES 

Federal  Home  loan  bank  system: 
46564        NOW  accounts,  ownership;  final  interpretative 
rule;  repeal 

NOTICES 
46741     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

NOTICES 
46741     Meetings;  Sunshine  Act  , 
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46736 


46736 


46676 
46676 
46677 
46677 
46677 
46677 
46678 
46678 
46678 
46678 
46678 
46679 
46679 


46605 


46750 


46776 


46776 


46563 


46681 


Federal  Railroad  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Off-corridor  freight  diversion  project,  D.C., 
Philadelphia,  and  Newark;  intent  to  prepare 

Petitions  for  exemption,  etc.: 
Sandersville  Railroad  Co. 

Federal  Reserve  System 

NOTICES 

Applications,  etc.:  ^ 

Allied  Bancshares,  Inc. 
Allied  Beltway  Bancshares,  Inc. 
Banco  de  Venezuela  International 
Citicorp 

Colonial  Banc  Corp. 
First  Citizens  Bancorp  of  Indiana 
Flagler  Bankshares,  Inc. 
Flagship  Banks,  Inc. 
GRP,  Inc. 

Hongkong  Bank  International 
Independence  Bancshares,  Inc. 
NBC  Bancshares,  Inc. 
Suburban  Bankshares,  Inc. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Property,  forfeited  or  abandoned;  disposal 

Health  and  Human  Services  Department 

See  also  Human  Development  Services  OfRce; 
National  Institutes  of  Health;  Public  Health 
Service;  Social  Security  Administration. 

RULES 

Public  assistance  programs: 

Aid  to  families  with  dependent  children;  interim 

rula  and  request  for  comments 
Work  &  incentive  program: 

Aid  to  families  with  dependent  children;  interim 

rule  and  request  for  comments 

Human  Development  Services  Office 

RULES 

Work  incentive  program: 

Aid  to  families  with  dependent  children;  interim 

rule  and  request  for  comments 

Immigration  and  Naturalization  Service 

RULES 

Aliens;  petition  to  classify  as  immediate  relative  of 
U.S.  citizen  or  preference  immigrant;  preference 
category  change 


46580 
46580 


46691- 

46695 

46695, 

46696 

46696 

46682 


46681 


46730 


46741 


46604 


46737 
46737 


46679 

46680 
46679 


Indian  Affairs  Bureau 

NOTICES 

Upper  Skagit  Indian  Tribe.  Wash.; 
reservation 


establishment  of 


Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 


46610 


46704, 
46705 


Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
Burlington  Northern  Railroad  Co.  et  al. 
Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (3  documents) 

Permanent  authority  applications;  operating 

rights  (2  documents) 

Permanent  authority  applications;  restriction 

removals 

Temporary  authority  applications 

Justice  Department 

See  Immigration  and  Natxiralization  Service. 

Labor  Departnient 

See  Employment  and  Training  Administration. 

Land  {Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc: 
Cook  Inlet  Region,  Inc. 

Management  and  Budget  Office 

NOTICES 

Agency  forms  under  review 

National  Credit  Union  Administration 

NOTICES 

Meetings;  Sunshine  Act 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
Fields  of  direct  view  for  passenger  cars; 
revocation;  reconsideration  of  prior  agency 
action 

NOTICES 

Motor  vehicle  safety  standards;  exemption 
petitions,  etc.: 

Chrysler  Corp.;  controls  and  displays;  petition 

granted 

Dunlop  Tire  Co.;  new  pneumatic  tires  on 

passenger  cars 

National  Institutes  of  Health 

NOTICES 
Meetings: 

Aging  Institute,  National;  Scientific  Counselors 

Board 

Cancer  National  Advisory  Board 

Neurological  and  Communicative  Disorders  and 

Stroke  National  Advisory  Council 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 
Meetings: 
Gulf  of  Mexico  Fishery  Management  Council 

National  Science  Foundation 

NOTICES 
Meetings: 

Environmental  Biology  Advisory  Committee  (4 

documents) 


VI 


46582 


46587 


46706 
48705 
46706 
46707 
46707 
46707 


46880 


46738 


48734 
48742 


46734 
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46705        Phkrsiology,  Cellular,  and  Molecular  Biology 
Ac  visory  Committee 


Nuclear  Regulatory  Commission 

PflOf>|3SED  RULES 

Nondiscrimination  on  basis  of  age  in  federally 
assisted  programs 

Prod  iction  and  utilization  facilities,  domestic 
licen  sing: 
En  ergency  planning  and  preparedness 

NOTKCS 

Appfcations,  etc.: 

em-Nuclear  Systems,  Inc. 

isumers  Power  Co. 

ke  Power  Co. 
lessee  Valley  Authority 
Privacy  Act;  systems  of  records;  annual  publication 
Regiaatory  guides;  issuance  and  availability 

Public  Health  Service 

NOTICES 

Meet  ings: 
Na  tional  Toxicology  Program;  Scientific 
Co  unselors  Board 

Research  and  Special  Programs  Administration, 
Tranaportation  Department 

N0TI(  ES 

Meel  ings: 
Int  ernational  standards  on  transport  of 
da  igerous  goods 

Saini  Lawrence  Seaway  Development 
Corp  oration 

NOTK  ES 

Meel  ings: 
48738        Ac  visory  Board 


Sect  rities  and  Exchange  Commission 

NOTKES 
Hear  ngs,  etc: 

Ap  palachian  Power  Co. 
Meet  Jigs;  Sunshine  Act 
Self-i  egulatory  organizations;  proposed  rule 
chan  ;es: 

Aiierican  Stock  Exchange.  Inc  et  al. 


Socii  il  Security  Administration 

RULEIt 

Publi  c  assistance  programs: 
46750        Ail  I  to  families  with  dependent  children;  interim 

rul  J  and  request  for  comments 

Surf)  ice  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Initiall  regulatory  program  and  permanent 

regulhtory  program;  non-Federal  and  non-Indian 

lands : 
48744        Fir  ancial  assistance  to  States  for  regulatory  and 
am  all  operator  assistance  programs;  procedures 

Perm  anent  program  submission;  various  States: 
46596        Mi  ryland;  hearing  cancelled 


Permanent  regulatory  program;  non-Federal  and 
non-Indian  lands: 
46598        Program  submission;  elimination  of  "State 
window;"  and  increased  State  regulatory 
flexibility;  conunent  period  reopened 

Transportation  Department 

See  Federal  Aviation  Administration;  Federal 
Highway  Administration;  Federal  Railroad 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration,  Transportation  Department;  Saint 
Lawrence  Seaway  Development  Corporation. 

• 

Treasury  Department 

See  Customs  Service. 

Veterans  Administration 

RULES 

Loan  guaranty: 
46572        Home  and  condominium  and  home  improvement 
loans;  maximum  permissible  interest  rate 
increase 
46571        Mobile  home  loans;  maximum  permissible 
interest  rate  increase 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIOHTS  COMMISSION 
46610     District  of  Columbia  Advisory  Committee, 

Washington,  D.C  (open),  10-^5-81 
46810     Washington  Advisory  Committee,  Seattle, 

Washington,  (open),  10-7-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
46610     Gulf  of  Mexico  Fishery  Management  Council, 
Panama  City,  Fla.  (open),  10-7-81  - 

DEFENSE  DEPARTMENT 

Army  Department — 
46615     Army  Medical  Research  and  Development 

Advisory  Panel  Subcommittee  on  Pharmocology, 
Washington,  D.C.  (closed).  10-28-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
46879     Board  of  Counselors,  National  Institute  of  Aging, 

Baltimore,  Md.  (partially  open),  11-2  and  11-3-81 
48879     National  Advisory  Neurological  and 

Communicative  Disorders  and  Stroke  Council,  and 

Subcommittee,  Bethesda,  Md.  (partially  open), 

10-14, 10-15  and  10-16-81 
46680     National  Cancer  Advisory  Board  and 

Subcommittee,  Bethesda.  Md.  (partially  open),  10-4 

through  10-7-81 
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46680 


46704, 
46705 


46705 


46738 


46738 


Public  Health  Service — 

Board  of  Scientific  Counselors,  National  Toxicology 
Program,  Cincinnati,  Ohio,  (partially  open],  10-22 
and  10-23-81 

NATIONAL  SCIENCE  FOUNDATION 

Environmental  Biology  Advisory  Committee, 
I'opulation  Biology  and  Physiology  Ecology 
Subcommittee,  Washington,  D.C.  (closed),  10-22 
and  10-23-81;  Systematic  Biology  Subcommittee, 
Washington,  D.C.  (closed),  10-15  and  10-16-81; 
Ecology  Subcommittee,  Washington,  D.C.  (closed), 
10-29  and  10-30-81;  Ecosystem  Studies 
Subcommittee,  Washington,  D.C.  (closed),  10-8  and 
10-9-81 

Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee,  Molecular  Biology 
Subcommittee,  Washington,  D.C.  (closed),  10-26 
and  10-27-81 

TRANSPORTATION  DEPARTMENT 

Research  and  Special  Programs  Administration — 
International  Standards  on  Transport  of  Dangerous 
Goods,  Washington,  D.C.  (open),  10-21-81 
Saint  Lawrence  Seaway  Development  Corporation, 
Washington,  D.C.  10-2-81 


CANCELLED  HEARING 


46596 


INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office- 
Maryland  Permanent  Regulatory  Program,  Modified 
portions,  Frostburg,  Md.,  9-24-81 


vin 
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Title  3— 

The  President 


46559 


Presidential  Documents 


Proclamation  4859  of  September  17,  1981 
National  Cystic  Fibrosis  Week 


|FR  Doc.  81-27579 
Filed  9-18-81;  10:35  am) 
Billing  code  3195-01^^ 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Cystic  fibrosis  is  an  hereditary,  metabolic  disease  primarily  affecting  the 
respiratory  and  digestive  systems.  Tragically,  the  disease  attacks  the  young.  It 
imposes  enormous  economic,  physical  and  emotional  burdens  on  both  victim 
and  family.  The  disease  is  the  leading  genetic  killer  of  young  Americans;  yet, 
its  cause  and  cure  are  unknown.  In  addition,  there  is  no  test  for  determining 
who  is  a  carrier — and  there  are  up  to  10  million  symptom-free  individuals  who 
might  pass  cystic  fibrosis  on  to  their  children. 

Nevertheless,  there  is  ample  reason  for  hop.e.  There  have  been  important 
advances  in  the  treatment  of  cystic  fibrosis.  Twenty-five  years  ago,  children 
affected  by  the  disease  seldom  reached  school  age.  Today,  half  of  those 
afflicted  with  the  disease  will  live  into  their  twenties,  and  the  quality  of  life 
during  these  additional  years  has  been  significantly  improved. 

Supported  by  the  National  Institutes  of  Health  and  private  voluntary  agencies, 
researchers  throughout  the  world  are  focusing  their  efforts  on  cystic  fibrosis. 
Improved  methods  of  diagnosis,  detection,  treatment  and  control  are  being 
examined  and  attention,  as  never  before,  is  being  paid  to  this  cruel  disease. 

Since  early  diagnosis  can  prolong  life,  public  awareness  is  critical.  To  increase 
this  awareness  and  commemorate  the  progress  being  made  in  controlling 
cystic  fibrosis,  and  to  emphasize  the  need  for  a  continued  effort  to  defeat  it. 
the  Congress  has,  by  Senate  Joint  Resolution  62.  designated  the  week  of 
September  20  through  September  26,  1981.  as  National  Cystic  Fibrosis  Week. 

NOW.  THEREFORE.  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  September  20  through  September  26, 
1981,  as  National  Cystic  Fibrosis  Week.  I  call  upon  the  people  of  the  United 
States  to  observe  that  w.?ek   with  appropriate  ceremonies  and  activities. 

IN  WITNP:SS  WHEREOF.  1  have  hereunto  set  my  hand  this  seventeenth  day  of 
September  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


CTVAJxilxV^ 


\  <j.-4i^~i^^y^^ 
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Presidential  Documents 


Executive  Order  12322  of  September  17,  1981 
Water  Resources  Projects 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  and  in  order  to  ensure  efficient  and  coordinated 
planning  and  review  of  water  resources  programs  and  projects,  it  is  hereby 
ordered  as  follows: 

Section  i.  Before  any  agency  or  officer  thereof  submits  to  the  Congress,  or  to 
any  committee  or  member  thereof,  for  approval,  appropriations,  or  legislative 
action  any  report,  proposal,  or  plan  relating  to  a  Federal  or  Federally  assisted 
water  and  related  land  resources  project  or  program,  such  report,  proposal,  or 
plan  shall  be  submitted  to  the  Director  of  the  Office  of  Management  and 
Budget. 

Sec.  2.  The  Director  of  the  Office  of  Management  and  Budget  shall  examine 
each  report,  proposal,  or  plan  for  consistency  with,  and  shall  advise  the 
agency  of  the  relationship  of  the  project  to,  the  following: 

(a)  the  policy  and  programs  of  the  President; 

(b)  the  Principles  and  Standards  for  Water  and  Related  Land  Resources 
Planning  (Part  711  of  Title  18  of  the  Code  of  Federal  Regulations  (45  F.R. 
64366)),  or  other  such  planning  guidelines  for  water  and  related  land  resources 
planning,  as  shall  hereafter  be  issued;  and 

(c)  other  applicable  laws,  regulations,  and  requirements  relevant  to  the  plan- 
ning process. 

Sec.  3.  When  such  report,  proposal,  or  plan  is  thereafter  submitted  to  the 
Congress,  or  to  any  committee  or  member  thereof,  it  shall  include  a  statement 
of  the  advice  received  from  the  Office  of  Management  and  Budget. 

Sec.  4.  Executive  Order  No.  12113,  as  amended,  is  revoked. 


THE  WHITE  HOUSE, 

September  17,  1981. 


a 


cr^jsjySL^^ 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docurrents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  204 

Petition  To  Classify  Alien  as 
Immediate  Relative  of  a  United  States 
Citizen  or  as  a  Preference  Immigrant; 
Preference  Category  Change 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  final  rule  makes 
technical  changes  to  the  Service's 
regulations  by  deleting  reference  to 
"conditional  entrant"  as  a  category  of 
alien  who  previously  was  admitted  into 
the  United  States,  and  also  by  correcting 
related  statutory  references.  These 
changes  are  necessary  to  conform  the 
regulations  to  the  amendments  made  to 
the  Immigration  and  NationaUty  Act  by 
the  Refugee  Act  of  1980.  Aliens  may  not 
be  admitted  into  the  United  States  as 
"conditional  entrants"  under  the 
amended  rule. 

EFFECTIVE  DATE:  September  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACH 
For  general  information;  Stanley  J. 

Kieszkicl,  Acting  Instructions  Officer, 

Immigration  and  Naturalization 

Service,  425  I  Street,  N.W. 

Washington  DC  20536  Telephone: 

(202)  633-3048; 
For  specific  information:  Margaret  M. 

Smitherman,  Immigration  Examiner, 

Immigration  and  Naturalization 

Service.  425  I  Street,  N.W., 

Washington,  DC  20536  Telephone: 

(202)  633-3946. 
SUPPLEMENTARY  INFORMATION:  The 
Refugee  Act  of  1980,  Pub.  L.  96-212,  Mar. 
17, 1980,  94  Stat.  107,  amended  the 
Immigration  and  Nationality  Act  (I&N 
Act).  Amendments  included  eliminating 


the  conditional  entrant  status  as  a  ^ 
category  of  aliens  who  previously  were 
admitted  into  the  United  States  under 
the  former  section  203(a)(7)  of  the  I&N 
Act.  An  alien  who.  before  April  1, 1980, 
estabUshed  a  date  of  registration  at  an 
immigration  office  in  a  foreign  country 
on  the  basis  of  entitlement  to  a 
conditional  entrant  status  imder  the 
former  section  203(a)(7),  was  thereafter 
deemed  to  be  entitled  to  refugee  status 
under  section  207  of  the  I&N  Act,  as 
amended  by  the  Refugee  Act  of  1980. 
The  preference  status  of  conditional 
entrant  is  no  longer  available  to  aliens 
who  seek  to  enter  the  United  States. 

This  amendment  to  the  regulations 
removes  reference  to  the  conditional 
entrant  as  a  category  of  alien  who 
previously  was  admitted  into  the  United 
States,  and  also  corrects  the  related 
statutory  references.  In  §  204.1(a)  of  6 
CFR,  the  seventh  sentence  of  the 
paragraph  is  revised  by  removing  "or 
conditional  entry"  and  changing 
"203(a)(1)  through  (8)"  to  read  "203(a)(1) 
through  (7)".  The  eighth  sentence  of  the 
paragraph  is  revised  by  changing 
"203(a)(9)"  to  read  '203(a)(8) '. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  not  required 
because  the  rule  is  editorial  in  nature  to 
remove  an  obsolete  term  and  to  correct 
related  statutory  references. 

In  accordance  with  5  U.S.C.  605(b)  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  it  is  editorial  in  nature. 

This  rule  is  exempt  from  the 
requirements  of  E.0. 12291  as  provided 
for  by  section  8(a)(2)  of  the  E.O.  because 
the  editorial  changes  are  mandated  by 
statute. 

PART  204— PETITION  TO  CLASSIFY 
ALIEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

Accordingly,  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows: 

In  §  204.1  the  seventh  and  eighth 
sentences  of  paragraph  (a)  are  revised 
to  read  as  follows: 

§204.1    Petition. 

(a)  *  *  *  Without  the  approval  of  a 
separate  petition  in  his/her  behalf,  an 
alien  spouse  or  a  child  defined  in 


section  101(b)(1)(A),  (B),  (C).  P).  or  (E) 
of  the  Act,  may  be  accorded  the  same 
preference  classification  under  section 
203(a]  of  the  Act  as  his/her  spouse  or 
parent  whom  he/she  is  accompanying  or 
following  to  join,  if  the  immediate 
issuance  of  a  visa  is  not  otherwise 
available  under  the  provisions  of  section 
203(a)(1)  through  (7)  of  the  Act. 
However,  the  alien  spouse  or  child  of  an 
alien  parent  who  has  been  classified  as 
an  immediate  relative  is  not  within  the 
purview  of  section  203(a)(8)  of  the  Act 
and  may  not  be  accorded  derivative 
immediate  relative  status. 


(Sees.  103,  203,  and  204:  8  U.S.C.  1103. 1153. 
and  1154) 

Dated:  September  15, 1981. 
Doris  M.  Meissner, 

Acting  Commissioner,  Inunmigration  and 
Naturalization. 

IFH  Doc.  81-27393  Piled  S-lS-Bl;  8^tS  am) 
BILUNO  CODE  4410-10-11 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Specifically  Approved  States  To 
Receive  Stallions  Imported  From  CEM* 
Affected  Countries 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Interim  rule. 

summary:  This  document  adds  the  State 
of  Ohio  to  the  list  of  specifically 
approved  States  authorized  to  receive 
certain  stallions  imported  into  the 
United  States  from  countries  affected 
with  contagious  equine  metritis  (CEM). 

This  action  is  being  taken  because  the 
Deputy  Administrator  of  Veterinary 
Services,  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
Ohio  has  laws  or  regulations  in  effect  to 
require  the  additional  inspection, 
treatment  and  testing  of  such  horses  to 
further  insure  their  freedom  from  CEM 
as  required  by  the  regulations. 

DATES:  Effective  date:  September  15, 
1981.  Comments  must  be  received  on  or 
before  November  20, 1981. 

ADDRESS:  Written  comments  to  Deputy 
Administrator,  USDA.  APHIS.  VS,  Room 
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870,  Federal 
Road,  Hyatt  iville, 


Building,  6S05  Belcrest 
MD  20782. 


FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  Dulin,  USDA,  APHIS.  VS, 
Room  818,  Federal  Building.  Hyattsville, 

MD  20782,  301-^36-8170. 

suppLEMENitAirr  information:  This 
action  has  been  reviewed  in 
conformanct  with  Executive  Order 
12291  and  Sicretary's  Memorandum 
1512-1.  and  |ias  been  determined  to  be 
not  a  "majon  rule."  The  Department  has 
determined  nat  this  rule  wiQ  not  have  a 
signiHcant  annual  effect  on  Ae 
economy,  will  not  canse  a  major 
increase  in  dosts  or  prices  for 
consumers,  itidi-vidoal  industries. 
Federal,  Stale  or  local  government 
agencies,  or  ceographic  regions;  and  will 
not  have  anj  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The 
emergency  npture  of  this  interim  action 
makes  it  imi^cticable  for  the  agency  to 
follow  the  piiocedures  of  Executive 
Order  12291  with  respect  to  this  interim 
rule.  I 

Dr.  Hany  C.  Mussman.  Administrator 
of  the  Anim^  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Only  28     • 
stallions  froni  countries  affected  with 
CEM  were  iilported  into  the  United 
States  in  198<).  This  action  will  provide  a 
means  by  wl^ch  such  stallions  from 
countries  afftcted  with  CEM  and  bound 
for  Ohio  can  be  imported  directly  into 
Ohio.  Otherwise,  the  stallions  must  be 
imported  to  ^  State  which  has  been 
approved  to  Receive  stajlions  from 
countries  afficted  with  CEM.  The 
nearest  Stata  to  Ohio  approved  to 
receive  stallipns  from  countries  affected 
with  CEM  ari  Kentucky.  Maryland  and 
Virginia.  Thii  action  should  result  in  a 
decrease  of  transportation  costs  for  such 
horses.  Howler,  in  view  of  the  small 
number  of  stAllions  involved,  the 
economic  impact  of  this  action  will  not 
be  significant 

Dr.  M.  J.  Tijlery.  Director.  National 
Program  Planning  Staffs,  VS,  APHIS, 
USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  putflication  without  prior 
opportunity  fbr  a  public  comment  period 
on  this  interifi  action.  This  amendrnent 
relieves  restrictions  presently  imposed 
on  certaio  hofves  being  imported  into 
the  United  Sttites,  and  shouJd  be  made 
effective  immediately  in  order  to  permit 
affected  persons  to  move  certain  horses 


into  the  United  States  without 
unnecessary  restrictions. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  interim 
action  is  impracticable,  unnecessary  and 
contrary  to  the  public  interest  and  good 
cause  is  found  for  making  this 
emergency  interim  action  effective  less 
than  30  days  after  publicaticm  of  this 
document  in  the  Federal  Re^ster. 
Comments  have  been  solicited  for  60 
days  after  pi^Ucation  of  this  docimient 
and  this  emergency  interim  action  wiU 
be  scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendments  required  can  be 
published  in  the  Federal  Register  as 
soon  as  possible. 

Section  92.2(iK2)  of  Title  9.  Code  of 
Federal  Regulations  (9  CFR  92.2(i)(2)). 
among  other  things,  authorizes  the 
importation  of  male  horses  (stallions 
over  731  dajrs  of  age)  into  the  United 
States  from  countries  affected  with 
contagious  equine  metritis  (CEM)  when 
specific  requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met  and  the  animals  imported  are 
moved  into  specified  States  for  further 
inspection,  treatment  and  testing  by  the 
State  of  destination.  The  amendment 
established  minimimi  standards  which  a 
State  must  meet  in  order  to  be  approved 
to  receive  stallions  imported  from  CEM- 
affected  countries.  These  standards 
contain  treatment,  testing  and  handling 
procedures  believed  necessary  to  insure 
that  Ae  stallions  being  imported  into  the 
United  States  are  free  of  the  contagion 
of  CEM. 

This  document  adds  the  State  of  Ohio 
to  the  list  of  sp>ecifically  approved  States 
to  receive  such  horses,  on  the  basis  of  a 
determination  of  their  eligibility  for  such 
approval  under  S  92.4(a)(B)  of  the 
regulations. 

Accordingly.  Part  92,  Title  9,  Code  of     . 
Federal  Regulations,  is  amended  as 
follows: 

§92.4    [Amendedl 

Section  g2.4{a)(5](ii)  is  amended  by 
adding  "The  State  of  Ohio."  after  *The 
State  of  North  Carolina"  and  before 
"The  State  of  South  Carolina"  as  States 
approved  to  receive  stallions  pursuant 
to  §  92.2(i)(2){iv)  of  the  regulations. 

(Sees.  6.  7.  8. 10.  26  Stat.  416.  as  amended.  417, 
sec.  2,  32  Stat  792,  as  amended  sea  306,  46 
SUt.  669,  as  amended,  sees.  2,  3,  4, 11.  76  Stat. 
129. 130, 132: 19  U.S.C  1306,  a  U.S.C.  102- 
105,  111.  134a.  134b,  134c  1341) 

All  written  submissions  made 
pursuant  to  this  interim  rule  will  be 
made  available  for  public  inspection  at 
the  Federal  Building,  6505  Belcrest  Road., 


Room  870,  Hyattsville,  MD,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Re^stec. 

Done  at  Washington.  D.C..  tliis  15th  day  of 
September  1981. 
K.R.Hook,  ^ 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc  eKtran  FOed  S-lS-n:  tAtS  anj 
BILLING  COOE  941S-M-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Part  532 

[No.  81-547] 

Ownership  of  NOW  Accounts;  Repeal 
of  Final  Rule 

Date:  September  15. 1981. 

agency:  Federal  Home  Loan  Bank 
Board. 

action:  Repeal  of  final  rule. 

summary:  On  August  13, 1981,  the 
Federal  Home  Loan  Bank  Board  issued  a 
final  rule  regarding  the  eligibility  of 
various  depositors  to  maintain 
negotiable  order  of  withdrawal 
("NOW")  accounts  at  member 
institutions.  (Resolution  No.  81-460,  46 
FR  42250,  August  20. 1981).  TTie  rule  was 
to  take  effect  on  August  19, 1981; 
however,  the  effective  date  was 
postponed  for  a  ten  day  period  by  a 
judicial  order  issued  August  19, 1981. 
(See  46  FR  42651.  Aug.  24, 1981.)  The 
Board  subsequently  postponed  the 
effective  date  until  September  15, 1981, 
pending  litigation  involving  the  rule. 
(Resolution  No.  81-492,  46  FR  43655. 
Aug.  31, 1981.) 

On  September  15, 1981,  an  order  was 
issued  by  the  United  States  District 
Court  for  the  District  of  Colimibia  in  the 
case  of  American  Bankers  Association 
V.  Federal  Home  Loan  Bank  Board  (Civil 
No.  81-1933)  enjoining  the  Board  from 
authorizing  or  allowing  member 
institutions  to  offer  NOW  accounts  to 
governmental  units  or  nonprofit 
organizations  other  than  those  described 
in  a  Federal  Reserve  Board  rule 
published  at  46  FR  42060,  August  19. 
1981.  Accordingly,  the  Board  is  repealing 
its  new  rule  effective  immediately. 

In  accordance  with  the  court  order, 
member  inatitutions  are  authorized  to 
offer  NOW  accounts  to  private  nonprofit 
organizations  described  in  sections 
501(c)(3)  through  (13),  (19),  and  528  of 
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the  Internal  Revenue  Code,  and  to 
government  units  operated  primarily  for 
philanthropic,  educational,  charitable,  or 
other  similar  purposes.  For  example,  a 
government  unit,  regardless  of  form  of 
organization,  may  maintain  a  NOW 
account  if  the  funds  are  in  the  name  of 
or  are  used-solely  for  schools, 
universities  or  colleges,  hbraries, 
hospitals,  or  other  educational  or 
medical  facilities. 

EFFECTIVE  DATE:  September  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  D.  Schley,  Office  of  General 
Counsel  ((202)  377-6444),  Federal  Home 
Loan  Bank  Board,  1700  G  Street,  N.W., 
Washington,  D.C.  20552. 

PART  532— BOARD  RUUNGS 

§532.2'  [Removed] 

Accordingly,  532.2  is  removed  from 
Title  12  of  the  Code  of  Federal 
Regulations. 

(Sec.  303,  Pub.  L  96-221.  94  Stat.  132  (1980]; 
12  U.S.C.  1437, 1464, 1724, 1725, 1726, 1728, 
Reorg.  Plan  No.  3  of  1947, 12  FR  4981,  3  CFR. 
1943-48  Comp..  p.  1071) 

By  the  Federal  Home  Loan  Bank  Board. 
].  ].  Rnn. 
Secretary, 

|FR  Doc.  81-27372  Rled  9-18-«l;  »M  am) 
WLUNO  CODE  6720-01^ 


ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regional 
counsel.  New  England  Region,  Attn: 

Rules  Docket  No. ,  12  New 

England  Executive  Park,  Burlington, 
Massachusetts  01803. 

Comments  may  be  examined  in  the 
Rules  Docket  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  A.  Jackson,  Engine  Projects 
Section  (ANE-214E),  Engineering  and 
Manufacturing  Branch,  Flight  Standards 
Division,  Federal  Aviation 
Administration,  New  England  Region,  12 
New  England  Executive  Park, 
Burlington,  Massachusetts  01803; 
telephone  (617)  273-7335. 
SUPPLEMENTARY  INFORMATION: 

Need  for  Rulemaking 

Based  on  a  life  management  study,  the 
General  Electric  Company  has 
recommended  a  reduction  in  the  - 
published  life  of  the  CF&-6  series 
turbofan  engines  low  pressure  turbine 
rotor  stage  2  disk  from  27,000  cycles 
(current  limit)  to  the  lower  values  listed 
in  this  AD.  The  FAA  has  determined 
that  the  disks  affected  are  to  be 
removed  in  accordance  with  this 
recommendation. 


DEPARTMENT  OF  TRANSPORTATION       Request  for  Comments  on  the  Rule 


Federal  Aviation  Administration 

14CFRPart'39 

[Docket  No.  ei-NE-14  Amdt  39-4219] 

Airworthiness  Directives;  General 
Electric  Company  Model  CF6-6  Series 
Turbofan  Engines 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

summary:  Following  an  18-month  Ufe 
management  study  on  the  CF6-6  series 
turbofan  engines  low  pressure  turbine 
stage  2  disk,  the  manufacturer  has 
recommended  a  Hfe  limit  below  that 
originally  listed.  The  FAA  concurs  with 
this  recommendation,  and  therefore,  the 
airworthiness  directive  (AD)  requires 
the  removal  of  low  pressure  tiu-bine 
rotor  stage  2  disks  at  less  than  the 
originally  published  cyclic  hfe  limits. 
DATES:  Effective  date — this  amendment 
becomes  effective  on  September  21, 
1981. 

Comments  must  be  received  on  or 
before  November  21, 1981. 

Compliance  schedule — as  prescribed 
in  the  text  of  the  AD. 


Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  requirements 
affecting  immediate  flight  safety  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Conunents  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specificially  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  need  to  modify  the  rule. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new  AD: 

General  Electric  Company.  AppUes  to  all 
General  Electric  Model  CF6-6  series  turl)ofan 
engines  installed  in  McDonnell  Douglas 


DClO-10  aircraft  containing  low  pressure 
turbine  rotor  stage  2  disks,  P/Ns  9690M77P03, 
9690M77P04,  g690M77P09.  9690M77P11,  and 
9690M77P13. 

Compliance  required  as  indicated. 

To  prevent  possible  low  cycle  fatigue 
failure  of  these  disks,  the  life  limits  have  ^en 
reduced  below  the  figures  currently 
approved.  Remove  from  service  low  pressure 
turbine  rotor  stage  2  disks  prior  to  reaching 
the  revised  life  limits  listed  below  or  within 
the  next  25  cycles  in  service  after  the 
en'ective  date  of  this  AD,  whichever  comes 
later. 


Disk  part  No. 

Praviow 
Ma 

cydes 

Re- 
vised 

Me 
tmU 
cydae 

9690M77P03    

9690M77P04 _     .        _ 

9690M77P09.._         _„. 

9690M77P1 1 „ 

Serial     nunbers     MPOA0727     ttvougfi 

MP0A221 S 

g690M77P11,  a  Other  seiW  numbared 

27.000 
27.000 
27,000 
27,000 

27,000 
27,000 

11,500 
11,500 
11,500 
11.600 

9300 

9690M77P13 

10,000 

Note.— General  Electric  CFe-6  Service 
Bulletin  72-786  pertains  to  this  subject 

This  amendment  becomes  effective  on 
September  21. 1981. 

(Sees.  313(a).  601, 603,  Federal  Aviation  Act 
of  195&  as  amended  (49  U.S.C  1354(a),  1421. 
1423);  Sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  l>e 
issued  immediately  to  correct  an  imsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  24, 1979).  If  this  action  Is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  Order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958.  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  Court  of 
Appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Burlington,  Massachusetts,  on 
September  9, 1981. 

)ohn  B.  Roach, 

Acting  Director,  New  England  Region. 

(FR  Doc.  S1-Z73S4  Tiled  9-ia-n.  8:4S  ami 
nUJNO  COOC  4«1«-1>-ll 
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14CFRPan{39 

[OodMt  Na  fl-WE-9-AO;  Amdt  39-4221] 

Airworthinata  Directives:  Hugiies 
Helicopters  Model  3690  HeUcopters 

Aofancr  Fecleral  Aviation 
Administration  (FAA).  DOT. 
action:  Fln^  rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthinesi  Directive  (AD) 
applicable  ta  Hughes  Helicopters  Model 
369D  helicopters  by  prescribing  the 
installation  df  a  faU-safe  device  which 
wlien  {nstalled  obviates  the  need  for  the 
actions  required  by  the  original  AD.  This 
amendment  is  needed  to  provide 
additional  safety  information  which  will 
provide  relief  for  operators  affected  by 
the  original  AD. 

dates:  Elective  September  28. 19B1. 

Complianqe  schedule — As  prescribed 
in  the  bo4y  dS  the  AD  unless  already 
accompliahel. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Hughes  Helioopters.  Inc.,  Centinek  and 
Teale  Street^  Culver  City,  California 
9023a 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  (v  a 
copy  cdjtained  from: 
Rules  Dodcelj  in  Room  01B,  FAA.  800 

Independence  Avenue.  S.W., 

Washington.  D.C.  20591.  or 
Rules  Docket  in  Room  6W14,  FAA 

Western  Region.  15000  Aviation 

Boulevard.  iHawthome,  California 

90Z81. 

FOR  HMTHENllNFOiaiAnON  CONTACR 

Harold  W.  Fanis.  Aerospace  Engineer, 
AifwortfainesB  Directive  Review  Board. 
Federal  Aviation  Administration. 
Western  Region.  P.O.  Box  92007.  World 
Way  Postal  Center.  Los  Angeles. 
California  SO^,  Telephone:  (213]  53»- 
6361. 

SUPPLBMENT4RY  llff«RMATION:  This 
amendment  timends  Amendment  39- 
4188.  AD  81-17-02,  which  currently 
requires  rotot  brake  deactivation  and 
inspection  of  the  tail  rotor  drive  shaft 
forward  flexitile  coiqiling  on  Hughes 
Helicopters  Model  3690  helicopters. 
After  issuing  Amendment  39-4188,  the 
FAA  haj  evaluated  and  approved  a 
coupling  fail-»afe  system.  Therefore,  the 
FAA  is  amending  Amendment  39-4186 
by  providing  for  the  installation  of  this 
fail-safe  device  on  Hu^es  Helicopters 
Model  369D  helicopters. 

Since  this  amendment  provides  an 
alternative  means  of  compliance,  and 
imposes  no  additional  burden  on  any 
person,  notice  and  public  procedure 
hereon  are  uilnecessary  and  good  cause 


exists  for  making  the  amendment 
effective  in  Jess  than  30  days. 

Adoption  oi  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  SOAS)  is  amended 
by  amending  Amendment  39-4186  (46 
FR  40668),  AD  81-17-02  by  addi^  a  new 
paragraph  (c)  to  read  as  follows: 
•        *        *        *        • 

(c)  The  provisioaa  of  paragrapha  (a)  and  (b) 
will  not  mpfiy  when  the  forward  tail  rotor 
coupling  tail-sale  design.  P/Ns  369025530  and 
369D2S531,  are  installed  per  Part  1  of  Hngheg 
Service  Information  Notice  D^f-95,  dated 
August  7. 1981,  uid  are  inspected  per  the 
requirements  of  Part  D  of  DN-S5  and  the 
preflight  dieda  of  the  Hnghes  Helicopter 
369D  rotorcraft  flight  manual  revised  August 
26,1981. 


The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  hacorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  553(aKl).  All  persons  affected  by 
this  directive,  who  have  cot  already 
received  these  documents  from  the 
manafacturei',  may  obtain  copies  upon 
request  ta*  Hughes  Helicopters.  Inc., 
Centinela  and  Teale  Streets.  Culver 
City,  California  0023a 

These  docimients  may  also  be 
examined  at:  FAA  Western  Region 
Office,  15000  Aviation  Boulevard, 
Hawthorne.  California  90261,  and  at 
FAA  Headquarters.  800  Independence 
Avenue,  S.W,  Washington.  D.C  20591. 

A  historical  file  on  this  AD,  which 
includes  the  incorporated  material  in 
full  is  maintained  by  the  FAA  at  its 
Headquarters  in  Washington.  D.C  and 
at  the  FAA  Western  Region  Office. 

Amendment  3&-4186  became  effective 
August  24, 1981. 

This  amendment  becomes  effective 
September  26, 1961. 

(Sees.  913(a),  901.  and  803.  Federal  Aviation 
Act  of  19S8.  as  amended  (48  U.Sil  1354(b). 
1421.  aad  1423):  Sec  8(c),  Department  of 
Tranqjortation  Act  (49  U.S.C  ia55(c]):  and  14 
CFR  11.88) 

Note.— The  FAA  has  determined  that  this 
regulation  Is  an  emergency  regulation  that  is 
not  malar  under  Section  8  of  Executive  Order 
12281.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1078).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regiJation.  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 


copy  ot  it.  whea  filed,  may  be  obtained  by 
contacting  the  penon  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Admimatrator  under  the  Federal  Aviation 
Act  of  1958.  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  Stales,  orihe  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Los  Angeles,  California,  on 
September  n.  18B1. 

H.CMcGfan. 

Acting  Director.  FAA  Western  Regioa. 

[n  Doe.  B1-273ez  Filed  >-lB-ei:  k«  aa] 

Buxma  CODE  ww-ishs 


14  CFR  Part  39 

(Docket  No.  81-NW-49-AD;  Amendment 
39-4216] 

Alrwortttiness  Directives;  McOonneN 
Douglas  OC-»>80  SorlM  Airplanes 

aoencv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rale. 

SUMMARY:  This  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  an  inspection  of  all  DC-0-80 
aircraft  thrust  reversers  for 
identincation  of  suspect  serial  numbered 
parts  and  removal  of  tiiose  parts  within 
14  days  from  the  effective  date  of  this 
AD.  This  action  is  necessary  to  preclude 
failure  of  the  brazed  joint  at  the  thrust 
reverser/engine  attach  flange  which 
could  allow  the  thrust  reverser  to 
become  detached  from  the  aircraft 
resulting  in  possible  adverse  effects  on 
aircraft  handling  qualities. 

DATE:  Effective  date:  September  28, 1981. 

Compliance  required  within  14  days 
after  the  effective  date  of  this  AD, 
unless  already  accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard.  Long  Beach. 
California  90846,  Attention:  Director. 
Publications  and  Training  Cl-75a  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Washington  88108;  or  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90608  (213)  548-2835. 

FOR  FURTHER  IMFORMATION  CONTACT: 
Samuel  K.  Frick.  Supervisory  Aerospace 
Engineer.  Propulsion  Branch.  ANW- 
140L,  Federal  Aviation  Administration. 
Northwest  Region,  4344  Donald  Douglas 
Drive.  Long  Beach,  California  90806, 
telephone  (213)  548-2635. 
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SUPPLEMENTARY  INFORMATION:  On  July 

4, 1981,  during  landing  an  operator 
experienced  an  engine  thrust  rcverser/ 
exhaust  nozzle  assembly  failure  which 
resulted  in  the  thrust  reverser  departing 
the  aircraft  Investigation  revealed  that 
there  were  excessive  voids  in  the  brazed 
joint  between  the  thrust  reverser  barrel 
assembly  and  the  attachment  flange  to 
the  engine.  Subsequent  review  of  the 
manufacturing  records  have  identified 
certain  additional  units  which  also  may 
have  discrepancies.  On  July  9, 1981, 
McDonnell  Douglas  issued  an  Alert 
Service  Bulletin.  A78-50.  notifying  all 
operators  and  requesting  a  visual 
inspection  to  detect  possible  imminent 
failure  of  this  flange  joint. 

After  completion  of  a  review  of  all 
available  manufactiiring  records, 
McDonnell  Douglas  issued  on  July  20. 
1981,  Revision  1  to  Alert  Service  Bulletin 
A78-50  requesting  an  inspection  to 
determine  the  barrel  serial  numbers 
installed  and  requesting  the  removal  of 
suspect  parts  within  3  days  of  receipt  of 
the  service  bulletin. 

It  was  subsequentiy  determined  that 
the  radiographic  inspection  procedure 
used  to  identify  these  parts  as  suspect 
was  questionable.  As  a  result 
McDonnell  Douglas  issued  Alert  Service 
Bulletin  A78-51  on  August  6, 1981.  which 
requested  a  daily  visual  inspection  of  all 
in  service  reversers.  This  was  followed 
by  the  issuance  of  Service  Bulletin  78-51 
dated  August  25, 1981,  which  notified  all 
operators  of  a  weld  modification 
procedure  to  be  accomplished  within 
120  days  as  the  final  rework  action. 

Failure  and/or  separation  of  a  thrust 
reverser  may  result  in  asymmetrical 
thrust  during  the  landing  phase  and, 
consequenUy,  adverse  aircraft  handling 
characteristics. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
inspections  and  removal  of  all  P/N 
5938033-1  thrust  reverser  barrel 
assemblies,  rework  and  part  number 
identification  (P/N  5938033-501)  prior  to 
return  to  service  on  all  DC-9-80  series 
airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 
Adoption  of  Amenfimenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 


by  adding  the  following  new 
Airworthiness  Directive: 

McDoonell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-aO  series  airplanes, 
certificated  in  all  categories  with  thrust 
reverser  barrel  assemblies  P/N  5938033-1 
Installed.  Compliance  required  as 
indicated  unless  already  accomplished. 
To  prevent  the  separation  of  the  thrust 
reverser  from  the  airplane  as  a  result  of  a 
failure  of  the  brazed  )oint  at  the  thrust 
reverser  attach  flange,  accomplish  the 
following: 
A  Within  three  days  from  the  effective 
date  of  this  AD,  and  at  intervals  of  24  hours 
calendar  time  thereafter,  conduct  a  visual 
inspection,  with  a  3  to  5  power  magnifying 
glass,  of  the  exhaust  nozzle  barrel  assembly 
exterior  skin  P/N  5938033-5  at  attach  flange 
P/N  5938033-37  joint  for  buckling,  obvious 
separation,  or  circumferential  cracks 
especially  in  the  zone  30  degrees  atwve  and 
below  the  thrust  reverser  stang  fairings  on 
each  side.  If  buckling  separation  or  cracks 
are  found  remove  and  replace  barrel     . 
assembly  prior  to  further  flight.  Chapter  78- 
30-01  of  the  maintenance  manual  contains 
additional  information  on  this  subiect 

B.  Within  three  days  from  the  effective 
date  of  this  AD  inspect  all  thrust  reversers  to 
identify  each  thrust  reverser  barrel  serial 
number.  Remove  from  service  reverser 
assemblies  identified  by  the  following  barrel 
serial  numbers. 

Accomplishment  instructions  for  this 
inspection  are  contained  in  McDonnell 
Douglas  Alert  Service  Bulletin  A78-50 
Revision  1,  dated  July  20, 1981,  or  later 
revisions  approved  by  the  Chief,  Los  Angeles 
Area  Aircraft  Certification  Office.  Northwest 
Region. 

Serial  Numbers  D3-0005.  D3-0008,  D3-0010 
thru  D3-0012,  D3-0024,  D3-0025,  D3-0043.  D3- 
0047,  D3-0048,  D3-0057,  D3-0058,  D3-0060. 
D3-0063.  D3-0064.  D3-0069,  D3-0084,  D3- 
0091,  D3-0093,  D3-0095,  D3-0100  thru  D3- 
0105,  D3-0108,  D3-0112,  D3-0113.  D3-0115, 
D3-0119,  D3-0129A  D3-0132,  D3-0137,  D3- 
0156.  D3-0162.  D3-0165.  and  D3-0172. 

Note. — Typical  example  of  the  number 
found  on  the  reverser  l>arrel  assembly  is 
"5938033-1-01 -D3-0105."  This  number  is 
located  approximately  six  inches  aft  of  the 
upper  hydraulic  thrust  reverser  latch  and  is 
etched  on  the  exterior  surface  of  the  thrust 
reverser  exhaust  duct  barrel  assembly  near 
top  centerline.  5938033-1  is  the  part  number 
and  will  be  the  same  on  each  unit.  The  last 
six  digits  (D3-0105]  constitute  the  listed  serial 
number. 

C.  Within  120  days  from  the  effective  date 
of  the  AD  modify  all  P/N  5938033-1  reverser 
barrel  assemblies  by  welding  the  engine 
attach  flange — outer  barrel  skin  joint  in 
accordance  with  the  accomplishment 
instructions  of  McDoimell  Douglas  Service 
Bulletin  78-51  dated  August  25. 1981,  or  later 
revisions  approved  by  the  Chief.  Los  Angeles 
Area  Aircraft  Certification  Office.  Northwest 
Region.  Upon  completion  of  this  modification 
reidentify  the  reverser  barrel  assembly  as 
P/N  5938033-501  and  the  thrust  reverser 
assembly  as  P/N  5938050-501  in  accordance 
with  paragraph  2.B.  (6]  and  (9)  of  the 


accomplishment  iattftictions  of  4ie  bulletin. 
This  modification  constitutes  terminating 
action  for  all  requirements  of  this  AD.  All 
reverser  barrel  assemblies  removed  from 
service  per  paragra^ih  B  above  may  be 
modified  in  accordance  with  this  paragraph 
and  relumed  to  service. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR's  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

E.  ^temaUve  means  of  compliance  or 
other  actions  which  provide  an  equivalent 
level  of  safety  may  be  used  when  approved 
by  the  Chief,  Los  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacttirer  may 
obtciin  copies  upon  request  to  the 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  FAA  Northwest  Region. 
9010  East  Marginal  Way  South.  SeatUe, 
Washington  98106,  or  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90808. 

This  amendment  becomes  effective 
September  28, 1981. 

(Sees.  313(a).  601.  and  903.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423):  Sec.  6(c)  Department  of 
Transportation  Act  (49  US.C.  1855(c)):  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  PoUcies  and  Procedures  (44  FR 
11034:  February  26, 1979).  If  this  action  is 
subsequentiy  determined  to  involve  a 
significant  regulatioa  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  as  defined  i>y  section  1005  of 
the  Federal  Aviation  Act  of  1958,  as 
amended.  (49  U.&C.  1485).  As  such  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeeb  for  the  District  of 
Columbia. 
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.  Foa  ter, 


14  CFR  Part 


Issued  in  Seattle,  Washington,  on 
September  8, : 
ChailesR.1 
Director,  Northwest  Regit 

(FR  Doc.  81-27383 1 
MLUNQ  CODE  ' 
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[Docket  No.  2: 1140;  Amdt  No.  1 199] 


Approach 
Miscellaneous 


Standard  Instrument 
Procedures; 
Amendmenti ; 

agency:  Federal  Aviation 
Administratiin  (FAA),  DOT. 
action:  Final  rule. 


summary:  Th  is  amendment  establishes, 
amends,  susp  ends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  Theie  regulatory  actions  are 
needed  becai^se  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facihties,  addition  of  new  obstacles,  or 
changes  in  aif  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  o  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  efffective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

addresses:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examin  ition — 

1.  FAA  Rul^  Docket,  FAA 
Headquarters  (Building,  800 
Independence  Avenue,  SW., 
Washington.  iVC.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  whic  i  the  affected  airport  is 
located;  or 

3.  The  Fligh  Inspection  Field  Office 
which  original  ed  the  SIAP. 

For  Purchas  ? — 
Individual  StAP  copies  may  be 
obtained  from 

1.  FAA  Publ  c  Information  Center 
(APA-430),  T/yK.  Headquarters  Building, 
800  Independence  Avenue.  SW.. 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  whic  i  the  affected  airport  is 
located. 

By  Subscrip  ion — 

Copies  of  a\\  SIAFs  mailed  once 
every  2  weeksj  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  E  .C.  20402.  The  annual 
subscription  pi  ice  is  $135.00. 


FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C  20591; 
telephone  (202)  426-8277. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3. 8260-4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  secUons,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  than  30  days. 
For  the  remaining  SIAPs,  an  effective 
date  at  least  30  days  after  publication  is 
provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 


Terminal  Instrument  Approadi 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPs  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAP's 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

*  •  *  Effective  November  26, 1981 

Trenton,  NJ— Mercer  County,  VOR-A.  Amdt. 
9 

*  •  '  Effective  November  12, 1981 

Craig,  CO— Craig-Moffat,  VOR  Rwy  25, 

Amdt.  1 
Craig,  CO— Craig-Moffat.  VOR/DME  Rwy  7, 

Amdt.  1 

*  •  '  Effective  October  29, 1981 

Scottsdale,  AZ— Scottsdale  Muni,  VOR-A, 

Amdt.  3 
Burbank,  CA— Burbank-Glendale-Pasadena, 

VOR  Rwy  7,  Amdt.  3 
Rio  Vista.  CA— Rio  Vista  Muni.  VOR-A 

Amdt.  3 
Meriden.  CT— Meriden  Markham  Muni,  VOR 

Rwy  36,  Original 
Peoria,  IL— Greater  Peoria,  VOR  R*vy  12 

(TAC),  Amdt.  18 
Starkville,  MS— George  M.  Bryan  Field, 

VOR/DME-A,  Amdt.  4 
Hawthorne,  NV — Hawthorne  Muni,  VOR/ 

DME-A,  Original,  cancelled 
Cortland,  ^fY— Cortland  County— Chase 

Field,  VOR  Rwy  6.  Amdt.  1,  cancelled 
Elmira.  NY— Chemung  County,  VOR  Rwy  6. 

Amdt.  12,  cancelled 
Montgomery.  NY— Orange  County,  VOR  Rwy 

8.  Amdt.  6 
Fayefteville,  NC— Fayetteville  Muni  (Grannis 

Field),  VOR  Rwy  4.  Amdt.  tl 
Fayetteville,  NC— Fayetteville  Muni  (Grannis 

Field),  VOR  Rwy  22,  Amdt.  2 
Fayefteville,  NC— Fayetteville  Muni  (Grannis 

Field),  VOR  Rwy  28.  Amdt.  3 
Maxton,  NC— laurinburg-Maxton.  VOR/ 

DME-A.  Amdt.  3 
Napoleon,  OH— Henry  County,  VOR  Rwy  28, 

Amdt.  3 
Columbia-Mt.  Pleasant,  TN— Maury  County, 

VOR/DME-A.  Amdt.  3 
Lebanon,  TN— Lebanon  Muni,  VOR/DME-A. 

Amdt  3 
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Dallas.  TX— Dallas  Love  Field.  VOR/DME 

Rwjr  13R,  Amdt  4 
Hopewell,  VA— Hopewell,  VOR  Rwy  26, 

Amdt  4  cancelled 

•  •  '  Effective  October  1. 1981 

Liberal  KS— Liberal  Muni,  VOR  Rwy  3, 

Original 
Liberal,  KS— Liberal  Muni,  VOR  Rwy  17. 

Amdt.  5 
Liberal.  KS— Liberal  Muni,  VOR  Rwy  35. 

Amdt.  9 
Liberal,  KS— Liberal  Muni,  VOR/DME  Rwy 

t7,  Amdt.  1 
Liberal,  KS— Uberal  Muni.  VOR/DME  Rwy 

35,  Amdt.  1 

•  *  '  EffecUve  August  27.  1981 

Crescent  City,  CA — Jack  McNamara  Field, 

VOR  Rwy  11,  Amdt.  8 
Crescent  City,  CA — Jack  McNamara  Field, 

VOR/DME  Rwy  11,  Amdt.  10 
Crescent  City,  CA — Jack  McNamara  Field, 

VOR/DME  Rwy  35,  Amdt.  9 

Note.— The  FAA  published  an  amendment 
in  Docket  No.  22117.  amdt  No.  1198  to  part  97 
of  the  Federal  Aviation  Regulations  (Vol  46 
PR  No.  173  page  44753;  dated  September  8, 
1981)  under  section  97.23  effective  October 
15, 1981,  which  is  hereby  amended  as  follows: 
yhue,  HI— Lihue,  VOR/DME-C  Amdt  1; 
Lihue,  HI— Lihue.  VOR-D,  Amdt  1;  Lihue. 
HI— Lihue.  VOR/DME  or  Tacan  Rwy  21, 
Amdt  2;  Lihue.  HI— Lihue,  VOR/DME  or 
Tacan-A.  Amdt  7;  Lihue.  HI— Lihue,  VOR  or 
Tacan-B  Amdt  4,  Lihue,  HI— Lihue,  VOR/ 
DME-3  Rwy  21.  Amdt  1.  Change  elective  to: 
1  October  81. 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  *  'Effective  October 29. 1981 

Muscle  Shoala,  AL— Muscle  Shoals,  LOC/ 
DME  (BC)  Rwy  11,  Amdt.  2,  cancelled 

Farmingdale.  NY— Republic  LOC  BC  Rwy  32. 
AmdL3 

Montgomery,  NY — Orange  County,  LOC  Rwy 

3,  Amdt.  3 

Fayetteville,  NC — Fayetteville  Muni  (Grannis 

Field),  LOC  BC  Rwy  22,  Amdt.  2 
Reedsville,  PA — Veterans  Memorial  Airpark, 

LOC  Rwy  6,  Amdt  4 
Greer.  SC — Greenville-Spartanburg.  LOC 

Rwy  21,  Amdt  3 
Columbia-Mt.  Pleasant,  TN — Maury  County, 

SDF  Rwy  23,  Amdt  2 
Dallas,  TX— Dallas  Love  Field.  LOC  BC  Rwy 

31R,  Amdt  25 

•  •  '  Effective  October  15. 1981 

Ft  Lauderdale,  FL — Ft.  Lauderdale  Executive. 
LOC  Rwy  8,  Amdt.  1,  cancelled 

3.  By  amending  §  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

•  •  '  Effective  November  2B.  1981 

Philadelphia.  PA— Wings  Field.  NDB  Rwy  6, 
Amdt  7 

•  ''Effective  October  29.  1981 

Rialto,  CA— Rialto  Muni/Miro  Fid,  NDB-A. 

Amdtl 
Columbtis,  GA — Columbus  Metropolitan  NDB 

Rwy  S.  Amdt  24 


Clarinda,  lA— Schenck  Field,  NDB-A.  Amdt  2 
Starkville.  MS— George  M.  Bryan.  NDB-C 

Amdt  1 
Montgomery,  NY — Orange  County,  NDB  Rwy 

3.  Amdt.  1 

Fayetteville,  NC — Fayetteville  Muni  (Grannis 

Field),  NDB  Rwy  4.  Amdt  10 
Sioux  Falls,  SD— Joe  Foss  Field.  NDB  Rwy  3. 

Amdt  20 
Columbia-Mt  feasant  TN — ^Mauiy  County, 

NDB  Rwy  23,  Amdt  2 
Houston,  TX — Houston  Intercontinental,  NDB 

Rwy  8,  Amdt  7 
Morrisville,  VT— Monisville-Stowe  State, 

NDB-A.  Amdt  S 

•  *  •  Effective  October  1 1981 

Liberal  KS— Liberal  Muni.  NDB  Rwy  35. 

Amdtl 
Dallas,  TX— Addison.  NDB  Rwy  33.  Original 

cancelled 
Dallas,  TX— Addison,  NDB-C,  Original 

4.  By  amending  §  97.29  ILS-MLS 
SLAPs  identified  as  follows: 

•  *  '  Effective  October  29. 1981 

Burbank,  CA — Burbank-Glendale-Pasadena. 

ILS  Rwy  7,  Amdt  29 
Ontario.  CA— Ontario  Intl  ILS  Rwy  26R. 

Amdt  34 
Washington,  DC — Washington  National  LDA 

Rwy  18  Amdt  10 
SavannaK  GA — Savannah  Muni,  ILS  Rwy  9. 

Amdt  20 
Peoria.  IL — Greater  Peoria,  ILS  Rwy  12, 

Original 
Fayetteville,  NC — Fayetteville  Muni  (Grannis 

Field).  ILS  Rwy  4,  Amdt  10 
Wilkes-Barre/Scranton,  PA— WUkes-Barre/ 

Scranton  Int'l  ILS  Rwy  4.  Amdt.  29 
Dallas,  TX— Dallas  Love  Field.  ILS  Rwy  13L. 

Amdt.  25 
Dallas,  TX— Dallas  Love  Field,  ILS  Rwy  31L. 

Amdt.  11 
Houston,  T^ — Houston  Intercontinental,  ILS 

Rwy  8,  Amdt  10 
Houston,  TX — Houston  Intercontinental  ILS 

Rwy  14L.  Amdt  7 
Houston.  TX — Houston  Intercontinental  ILS 

Rwy  26,  Amdt  6 
Houston.  TX — Houston  Intercontinental  ILS 

Rwy  32R,  Amdt.  3 

•  *  •  Effective  October  15. 1981 

Ft.  Lauderdale,  FL — Ft.  Lauderdale  Executive, 
ILS  Rwy  8.  Original 

•  *  *  Effective  October  J.  1981 

Liberal,  KS— Liberal  Muni,  ILS  Rwy  35,  Amdt. 
1 

•  *  '  Effective  September  3. 1981 

Alpena,  MI— Phelps-CoUins.  ILS  Rwy  36. 
Amdt  6 

•  •  '  Effective  August  27. 1981 

Crescent  City,  CA — ^Jack  McNamara  Field. 
ILS/DME  Rwy  11,  Amdt  4 

5.  By  amending  S  97.31  RADAR  SIAPs 
identihed  as  follows: 

•  *  '  Effective  October  29. 1981 

Columbus,  GA — Columbus  Metropolitan. 
RADAR-1.  Amdt  6 


Peoria.  IL— Greater  Peoria.  RADAR-1.  Amdt 

7 
Fayetteville.  NC — Fayetteville  Muni  (Grannis 

Field).  RADAR-1.  Amdt  2 
DaUas.  TX— Dallas  Love  Field,  RADAR-1, 

Amdt  22 

6.  By  amending  i  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  '  Effective  November  26. 1981 

Philadelphia.  PA— Wings  Field.  RNAV  Rwy 
6,  Amdt  3 

•  *  •  Effective  October  29. 19B1 

Gadsden.  AL— Gadsden  Muni,  RNAV  Rwy 

24,  Amdt  1,  cancelled 
Stockton.  CA— Stockton  Metropolitan,  RNAV 

Rwy  29R.  Amdt.  3,  cancelled 
Burlington.  lA— Burlington  Muni.  RNAV  Rwy 

18.  Amdt  3.  cancelled 
Port  Huron.  Mi— St  Clair  County  Intl  RNAV 

Rwy  4,  Amdt  4.  cancelled 
Port  Huron.  MI— St  Clair  County  Intl  RNAV 

Rwy  22,  Amdt  4.  cancelled 
Elmira.  NY— Chemung  County,  RNAV  Rwy  6, 

Amdt.  1,  cancelled 

•  •  '  Effective  October  1. 1981 

Liberal.  KS-^beral  Mum.  RNAV  Rwy  IZ 

Amdt  2 
(Sees.  307. 313(a).  601.  and  Ilia  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348, 1354(aJ. 
1421.  and  1510);  Sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.49(b)(3)) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operatioruilly  current  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entites  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
Issued  in  Washington,  D.C.  on  September  11. 
1981. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980. 

John  M.  HowanL 
Acting  Chief  Aircraft  Programs  Division. 

|FR  Doc.  n-Z73S7  Filed  »-1S-8t:  ktS  an) 
BILUNO  CODE  4*tO-1S-« 


14  CFR  Part  09 

(Amdt  99-11;  Docket  Na  22142] 

Security  Control  of  Air  Traffic; 
Revocation  of  Panama  Canal  Air 
Defense  Identification  Zone 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Fin^l  rule;  request  for 
comments. 


summary:  T  lis  action  removes  from  the 
Federal  Aviation  Regulations  (FAR's)  all 
references  U\  the  Panama  Canal  Zone 
Domestic  Ai :  Defense  IdentiHcation 
Zone  (ADIZ  .  The  ADIZ's  are 
established  o  identify  airspace  wherein, 
for  national  lefense  purposes,  flight 
must  be  app  oved  and  monitored  by 
military  autl  ority  through  an 
appropriate  leronautical  facility. 

The  Territ  )ry  known  as  the  Panama 
Canal  Zone  i  :eased  to  exist  on  October 
1, 1979,  whei ,  the  Panama  Canal  Treaty 
between  the  United  States  and  the 
Republic  of  I'anama  became  effective. 
Accordingly,  this  action  removes  from 
the  Federal  J  Lviation  Regulations 
regulatory  la  iguage  dealing  with  flight 
within  the  Ri  public  of  Panama's 
sovereign  airspace. 

dates:  Effec  ive  date— October  21, 1981. 
Comments  oi  i  the  rule  must  be  received 
before  Oetol  er  21, 1981. 
ADDRESSES:  >end  comments  on  the  rule 
in  duplicate  I  o:  Federal  Aviation 
Administrati  )n.  Office  of  the  Chief 
Counsel,  Atti  i:  Rules  Docket  (AGC-204), 
Docket  No.  2  !142,  800  Independence 
Avenue,  SW, ,  Washington,  DC  20591,  or 
deliver  comn  ents  in  duplicate  to:  FAA 
Rules  Dockel ,  Room  916,  800 
Independenc !  Avenue,  SW.. 
Washington,  DC. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays  except  Federal 
holidays,  bet  veen  8:30  a.m.  and  5:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  D^vis,  Air  Traffic  Rules 
Branch  (AATf  223),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.i  Washington,  DC  20591; 
telephone  (20 1]  42&-3128. 
SUPPtEMENT/  RY  INFORMATION: 
Conunents  In  i/ited 

Although  tl  is  action  is  in  the  form  of  a 
final  rule  whi  :h  involves  airspace 
modification!  which  are  dictated  by 
international  treaty,  and.  thus,  was  not 
preceded  by  i  lotice  and  public 
procedure,  comments  are  invited  on  the 
rule.  When  th  e  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted  tog  ether  with  other  available 
information,  I  a  review  the  regulations. 
After  the  revi  ;w,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  pi  oceedings  to  amend  the 
regulation.  C(  mments  that  provide  the 
factual  basis  lupporting  the  views  and 
suggestions  p  esented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  detehnining  whether  additional 
rulemaking  is  needed. 


Background 

The  Panama  Canal  Treaty,  effective 
October  1, 1979,  returned  sovereign 
control  of  the  United  States  Territory 
known  as  the  Panama  Canal  Zone  to  the 
Republic  of  Panama.  That  transfer  of 
control  included  sovereignty  over  the 
airspace  above  the  former  Canal  Zone. 
Accordingly,  the  authority  of  the  FAA  to 
regulate  that  airspace  ended  on  the  date 
that  the  treaty  became  effective. 

By  letter  received  on  May  28, 1980.  the 
Chief,  Aviation  Program  and  Policy 
Division,  United  States  Department  of 
State,  requested  that  the  phrase 
"Panama  Canal  Zone"  in  the  FAR's  be 
changed  to  "Republic  of  Panama."  This 
action  will  eliminate  entirely  those 
FAR's  which  reference  the  Panama 
Canal  Zone. 

The  ADIZ's  were  established  to 
ensure  that  the  Department  of  Defense 
could  monitor  and  identify  all  aircraft 
entering  United  States  airspace.  Since 
the  Panama  Canal  Zone  is  no  longer 
sovereign  airspace  of  the  United  States, 
the  need  and  authority  for  surrounding  it 
with  a  domestic  ADIZ  no  longer  exist. 
On  April  10. 1980,  the  Republic  of 
Panama  established  its  own  ADIZ 
around  the  former  Canal  Zone. 

The  United  States  Department  of 
Defense  has  approved  this  cancellation 
of  the  Panama  Canal  Zone  ADIZ. 

Because  the  Panama  Canal  Treaty  has 
already  effectively  invalidated  the 
Panama  Canal  Zone  ADIZ.  this 
amendment  merely  alters  the  FARs  to 
conform  to  a  situation  which  already 
exists.  I,  therefore,  Hnd  that  advance 
notice  and  public  procedure  are 
unnecessary  in  this  instance. 

Adoption  of  the  Amendment 

Accordingly,  Part  99  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  99)  is 
amended,  effective  0900  GMT,  October 
21, 1981,  as  follows: 

PART  99— SECURITY  CONTROL  OF 
AIR  TRAFFIC 

§99.33    [Reservedl 

1.  Section  99.33  of  Subpart  A  is 
removed.  This  section  is  reseived. 

S  99.43    [Amended] 

2.  In  §  99.43  of  Subpart  B,  paragraph 
(c)  is  removed. 

(Sees.  307,  313(a).  1102. 1110,  and  1202. 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
SS  1348, 1354(a),  1502. 1510,  and  1522)) 
Note. — This  action  merely  alters  the 
Federal  Aviation  Regulations  to  conform  to 
rules  and  procedures  previously  established 
by  international  agreement.  The  FAA  has 
thus  determined  that  this  action — (1)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034); 


February  28, 1979):  and  (2)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this 
regulation  is  being  issued  as  a  result  of  a 
Treaty  with  the  Republic  of  Panama,  it  is 
excluded  from  the  provisions  of  Executive 
Order  12291. 

Issued  in  Washington,  DC,  on  September 
11. 1981. 

J.  Lynn  Helms, 

Administrator. 

|FR  Doc.  81-27381  Filed  »-18-81:  8:45  am] 
nUJNG  COOC  4910-13-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  199 
[DoO  Regulation  6010.8-R] 

Implementatfon  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS) 

AGENCY:  Office  of  the  Secretary,  DoD. 
ACTION:  Interim  notice  of  policy. 

summary:  This  is  an  interim  notice  of 
policy  to  Part  199  of  this  title.  This 
notice  advises  the  public  of  a  change  to 
DoD  Regulation  6010.8-R  in  connection 
with  ambulatory  surgery.  For  specified 
surgical  procedures  performed  in  a 
hospital  outpatient  department  or 
authorized  freestanding  ambulatory 
surgery  facility,  CHAMPUS  benefits 
may  now  be  extended  on  the  basis  of 
the  inpatient  cost-sharing  formula.  This 
change  results  from  Pub.  L  96-552, 
signed  into  effect  on  December  19. 1980 
and  applies  only  to  dependents  of 
uniformed  service  members  on  active 
duty. 

EFFECTIVE  DATE:  The  provisions 
contained  in  this  interim  notice  are 
effective  retroactively  for  specified 
covered  surgical  procedures  performed 
on  or  after  October  1, 1980. 
FOR  FURTHER  INFORMATION  CONTACT:     - 
James  N.  Snipe,  Chief,  Policy  Branch, 
OCHAMPUS,  Aurora,  Colorado  80045. 
telephone  (303)  341-6608. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834.  appearing  in  the  Federal 
Register  on  April  4. 1977.  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  title. 

Section  199.10(f)(2)  of  this  part  sets 
forth  cost-sharing  provisions  for 
dependents  of  active  duty  members  of 
the  uniformed  services.  For  otherwise 
covered  outpatient  sen/ices  or  supphes 
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provided  in  any  fiscal  year,  this  class  of 
beneHciaries  is  responsible  for  payment 
of  the  first  $50,  plus  20%  of  the 
CHAMPUS-determined  allowable  costs/ 
charges.  The  cost-sharing  rate  for 
covered  inpatient  care  is  the  first  $25,  or 
the  amount  the  beneficiary/patient  (or 
sponsor)  would  have  been  charged  had 
the  inpatient  care  been  provided  in  a 
Uniformed  Service  hospital  {currently 
$5.50  per  day),  whichever  is  greater. 

Because  of  CHAMPUS'  inpatient  cost- 
share  advantages  for  dependents  of 
active  duty  members,  certain  surgical 
procedures  which  could  safely  and 
effectively  be  performed  in  an 
outpatient  setting  are  often  obtained  on 
an  inpatient  basis,  resulting  in  increased 
costs  to  the  Government.  In  an  effort  to 
reduce  health  care  costs,  and  due  to  the 
Increasing  popularity  and  widespread 
use  of  ambulatory  surgery.  Pub.  L.  9&- 
552  was  signed  into  effect.  For 
dependents  of  members  of  the 
Uniformed  Services  serving  on  active 
duty,  this  Public  Law  now  permits 
CHAMPUS  to  apply  Inpatient  cost- 
sharing  rates  for  certain  surgery 
performed  on  an  outpatient  basis.  Thus, 
the  inpatient  cost-sharing  provisions 
may  be  applied  when  certain  specified 
surgical  procedures  are  performed  in  the 
outpatient  department  of  a  hospital  or  in 
an  authorized  freestanding  ambulatory 
surgical  facility.  Since  the  primary  intent 
of  Pub.  L.  96-552  is  to  reduce  hospital 
costs  related  to  those  surgical 
procedures  which  could  be  performed 
on  an  outpatient  basis,  those  procedures 
which  are  routinely  performed  on  an 
outpatient  basis  will  continue  to  be  cost- 
shared  in  accordance  with  the 
outpatient  cost-sharing  formula. 

It  should  be  noted  here  that  for  these 
outpatient  procedures  that  qualify  for 
application  of  the  inpatient  cost-sharing 
provisions  under  this  change,  the  $25.00 
cost  share  amount  applies  to  each 
episode  of  care,  not  once  per  fiscal  year 
as  does  the  outpatient  deductible.  In  the 
same  respect,  the  $25.00  cost  share 
cannot  be  used  to  satisfy  the  annual 
fiscal  year  outpatient  deductible. 

An  amendment  to  DoD  Regulation 
6010.8-R  reflecting  this  change  in 
benefits,  a  list  of  the  specified 
procedures  which  qualify  for  the  special 
ambulatory  cost  sharing,  and  the  criteria 
under  which  freestanding  ambulatory 
surgical  facilities  may  be  considered  as 
authorized  CHAMPUS  providers,  will  be 
published  shortly.  CHAMPUS  Fiscal 
Intermediaries  will  delay  processing 
claims  for  ambulatory  surgery  until  the 
more  detailed  Regulation  change  is 
published. 

Dependents  of  active  duty  military 
members  whose  claims  for  ambulatory 
surgery  (performed  on  or  after  October 


1, 1980)  have  aheady  been  reimbursed 
in  accordance  with  the  CHAMPUS 
outpatient  cost-sharing  provisions, 
should  resubmit  their  claims  to  the 
appropriate  CHAMPUS  Fiscal 
Intermediary  for  reconsideration  of 
reimbursement  in  accordance  with  this 
change.  Only  those  claims  for  outpatient 
surgery  performed  in  an  outpatient 
department  of  a  hospital  or  authorized 
freestanding  ambulatory  surgery  facility 
should  be  re-submitted.  As  soon  as 
detailed  instructions  are  received,  the 
already  processed  claims  will  be 
reviewed  and.  where  advantageous  to 
the  beneficiary,  will  be  recomputed  on 
the  basis  of  the  special  ambulatory 
surgery  cost-sharing  provision. 

Dated:  September  16, 1981. 
M.S.Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

(FR  Doc.  8t-2731B  FHed  9-18-81;  8:45  ami 
BILLmO  COOE  M1IH)1-« 


VETERANS  ADMINISTRATION 

38  CFR  Part  36 

Increase  in  Maximum  Permissible 
Interest  Rate  on  Mot>He  Home  Loans 

agency:  Veterans  Administration. 
action;  Final  regidations. 

summary:  The  VA  (Veterans 
Administration)  is  increasing  the 
maximum  permissible  interest  rate  on 
guaranteed  mobile  home  loans.  The 
maximum  interest  rates  are  increased 
because  the  former  rates  were  not 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  mobile  home  loans.  The 
increases  will  attract  funds  for  GI 
mobile  home  loans;  thereby,  allowing 
veterans  to  purchase  mobile  homes  with 
the  assistance  of  no  downpayment  VA 
loans. 
EFFECTIVE  DATE:  September  14, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moerman,  Loan  Guaranty 
Service  (264).  Department  Of  Veterans 
BeneBts.  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  202-389-3042. 
SUPPLEMENTARY  INFORMATION:  The 
Administrator  is  required  by  law  to 
establish  a  maximum  interest  rate  for 
mobile  home  loans  guaranteed  by  the 
Veterans  Administration  as  he  Hnds  the 
capital  markets  demand.  This  authority 
has  been  delegated  by  38  CFR  2.6(b)(3) 
to  the  Chief  Benefits  Director.  Deputy 
Chief  Benefits  Director,  or  person 
authorized  to  act  for  them.  Recent 
market  indicators,  including  the  general 


increase  in  interest  rates  charged  on 
conventional  mobile  home  loans  and  the 
increase  in  the  prime  interest  rate,  have 
shovtm  that  the  capital  markets  have 
become  more  restrictive.  The  maximum 
rates  formerly  in  effect  for  VA 
guaranteed  mobile  home  loans  were  not 
sufficientiy  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  mobile  home  loans.  To 
assure  a  continuing  supply  of  funds  for 
mobile  home  loans  through  the  VA  loan 
guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  mobile  home  loans. 

The  increase  in  the  interest  rate 
applies  to  mobile  home  unit  loans, 
mobile  home  lot  and  site  preparation 
loans,  and  combination  loans  involving 
the  purchase  of  a  mobile  home  unit  and 
lot. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7, 1961  Federal  RegUter,  (46  FR  25443).  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  tide  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601-612. 

This  regulatory  amendment  has  also 
been  reviewed  under  the  provisions  of 
Executive  Order  12291.  The  VA  finds 
that  it  does  not  come  writhin  the 
defmition  of  a  "major  rule"  as  defmed  in 
that  Order.  Also,  the  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  die  President,  OMB,  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  will  still  permit 
timely  rate  adjustments  with  minimal 
risk  of  premature  disclosure.  In 
summary,  this  consultation  process  will 
fulfill  die  intent  of  the  Executive  Order 
while  still  permitting  compliance  with 
statutory  responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of  credit 
at  rates  consistent  with  the  market. 

This  final  regulation  comes  within 
execeptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  §  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  maximum  interest  rates  for 
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VA  guarantc  ed  mobile  home  loans 
would  creat(  an  acute  shortage  of  funds 
pending  the  nnal  rule  publication  date 
which  would  necessarily  be  more  than 
30  days  aftet  publication  in  proposed 
form.  Accordingly,  it  has  been 
determined  nat  publication  of  a 
proposed  regulation  prior  to  publication 
of  a  final  regulation  is  impracticable, 
unnecessary!  and  contrary  to  the  public 
interest.       I 

The  o^icial  program  number  and  title 
of  the  VA  program  affected  by  this 
action  as  set]  forth  in  OMB  Circular  A- 
89,  Catalog  oif  Federal  Domestic 
Assistance,  is  64.119,  Veterans 
Housing — Ml  >bile  Home  Loans. 

This  reguh  tion  is  adopted  under 
authority  gra  nted  to  the  Administrator 
by  sections  2no{c),  and  1819(f)  and  (g)  of 
title  38,  United  States  Code  and 
delegated  to  the  undersigned  by  38  CFR 
§  2.6(b)(3).  T  le  regulation  is  clearly 
within  that  s  atutory  authority  and  is 
consistent  w  th  Congressional  intent. 

The  increa  jes  in  the  maximum 
interest  rates  are  accomplished  by 
amending  §  ;  6.4212(a)(1).  (2),  (3),  Title 
38,  Code  of  F  ederal  Regulations. 

Approved:  S  >ptember  11, 1981. 

By  direction  of  the  Administrator. 
Dorothy  L.  Sta  buck. 
Chief  Benefits  pirector. 

PART  36— l6AN  guaranty 


In  S  36.421 
as  follows: 


:,  paragraph  (a)  is  revised 


§  36.4212    Int^TMt  rates  and  late  charges. 

(a)  The  int(  rest  rate  charged  the 
borrower  on  i  loan  guaranteed  or 
insured  pursi  ant  to  38  U.S.C.  1819  may 
not  exceed  th  e  following  maxima  except 
on  loans  guai  anteed  or  insured  pursuant 
to  guaranty  o*  insurance  commitments 
issued  by  the  Veterans  Administration 
prior  to  die  re  spective  effective  date  (38 
U.S.C.  1819(0  : 

(1)  Effectivi ;  September  14, 1981. 19V4 
percent  simpl  b  interest  per  annum  for  a 
loan  which  fi]  lances  the  purchase  of  a 
mobile  home  imit  only. 

(2)  Effectiv  (  September  14. 1981. 19 
percent  simpl  b  interest  per  armum  for  a 
loan  which  finances  the  purchase  of  a 
lot  only  and  tne  cost  of  necessary  site 
preparation,  if  any. 

(3)  Effectiv(  I  September  14. 1981, 19 
percent  simpl ;  interest  per  annum  for  a 
loan  which  w  11  finance  the 
simultaneous  acquisition  of  a  mobile 
home  and  a  Ic  t  and/or  the  site 
preparation  n  ;cessary  to  make  a  lot 
acceptable  aa|  the  site  for  the  mobile 
home. 


(38  U.S.C  210(c],  1819(g)] 

(FR  Doc  81-27374  Filed  9-18-81:  ft4S  am| 
BILUNO  CODE  OatM)!-!! 

38  CFR  Part  36 

Increase  In  Maximum  Permissible 
Interest  Rate  on  New  Guaranteed, 
Insured  and  Direct  Loans  for  Homes 
and  Condominiums,  and  for  Home 
Improvement  Purposes 

agency:  Veterans  Administration. 
action:  Final  regulations. 

summary:  The  VA  (Veterans 
Administration]  is  increasing  the 
maximum  interest  rates  on  guaranteed, 
insured  and  direct  loans  for  homes  and 
condominiums  and  for  energy 
conservation  and  other  home 
improvement  loans.  The  maximum 
interest  rates  are  increased  because  the 
former  interest  rates  were  not 
sufficiently  competitive  to  induce 
private  sector  lenders  to  make  VA 
guaranteed  or  insured  loans  without 
imposing  substantial  discounts.  The 
increase  in  the  interest  rates  will  assure 
a  continuing  supply  of  funds  for  home 
mortgages  and  improvement  purposes. 
EFFECTIVE  date:  September  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  George  D.  Moermaa  Loan  Guaranty 
Service  (264),  Department  of  Veterans 
Benefits,  Veterans  Administration,  810 
Vermont  Ave.,  NW,  Washington,  D.C. 
20420  (202-38»-3042). 
SUPPt^MENTARY  INFORMATION:  The 
Administrator  is  required  to  establish  a 
maximum  interest  rate  for  home  and 
condominium  loans  and  energy 
conservation  and  home  improvement 
loans  guaranteed,  insured  or  made  by 
the  Veterans  Administration  as  he  finds 
the  mortgage  money  market  demands. 
This  authority  has  been  delegated  by  38 
CFR  2.6(b)(3)  to  the  Chief  Benefits 
Director,  Deputy  Chief  Benefits  Director, 
or  person  authorized  to  act  for  them. 
Recent  market  indicators — including  the 
rate  of  discount  charged  by  lenders  on 
VA  and  Federal  Housing  Administration 
loans,  the  general  increase  in  interest 
rates  charged  by  lenders  on 
conventional  loans,  and  the  results  of 
the  bi-weekly  Federal  National 
Mortgage  Association  auctions — have 
shown  that  the  mortgage  money  market 
has  become  more  restrictive.  The 
maximum  rates  in  effect  for  VA 
guaranteed  home  and  condominium 
loans  and  those  for  energy  conservation 
and  home  improvement  purposes  have 
not  been  sufficiently  competitive  to 
induce  private  sector  lenders  to  make 
these  types  of  VA  guaranteed  or  insured 
loans  without  imposing  substantial 


discounts.  To  assure  a  continuing  supply 
of  funds  for  home  mortgages  through  the 
VA  loan  guaranty  program,  it  has  been 
determined  that  an  increase  in  the 
maximum  permissible  rates  applicable 
to  home  and  improvement  loans  is 
necessary.  The  increased  return  to  the 
lender  will  make  VA  loans  competitive 
with  other  available  investments  and 
assure  a  continuing  supply  of  funds  for 
guaranteed  and  insured  moi  igages. 

Regulatory  Flexibility  Act/Executive 
Order  12291 

For  the  reasons  discussed  in  the  May 
7, 1981,  Federal  Register  (46  FR  25443],  it 
has  previously  been  determined  that 
final  regulations  of  this  type  which 
change  the  maximum  interest  rates  for 
loans  guaranteed,  insured,  or  made 
pursuant  to  chapter  37  of  tide  38,  United 
States  Code,  are  not  subject  to  the 
provisions  of  the  Regulatory  Flexibility 
Act.  5  U.S.C.  601-612. 

These  regulatory  amendments  have 
also  been  reviewed  under  the  provisions 
of  Executive  Order  12291.  The  VA  finds 
that  they  do  not  come  within  the 
definition  of  a  "major  nde"  as  defined  in 
that  Order.  Also,  the  existing  process  of 
informal  consultation  among 
representatives  within  the  Executive 
Office  of  the  President.  OMB.  the  VA 
and  the  Department  of  Housing  and 
Urban  Development  has  been 
determined  to  be  adequate  to  satisfy  the 
intent  of  this  Executive  Order  for  this 
category  of  regulations.  This  alternative 
consultation  process  will  still  permit 
timely  rate  adjustments  with  minimal 
risk  of  premature  disclosure.  In 
summary,  this  consultation  process  will 
fulfill  the  intent  of  the  Executive  Order 
while  still  permitting  compliance  with 
statutory  responsibilities  for  timely  rate 
adjustments  and  a  stable  flow  of 
mortgage  credit  at  rates  consistent  with 
the  market. 

These  final  regulations  come  within 
exceptions  to  the  general  VA  policy  of 
prior  publication  of  proposed  rules  as 
contained  in  38  CFR  1.12.  The 
publication  of  notice  of  a  regulatory 
change  in  the  maximum  interest  rates 
for  VA  guaranteed,  insured,  and  direct 
home  and  condominimum  loans  and 
loans  for  energy  conservation  and  other 
home  improvement  purposes  would 
create  an  acute  shortage  of  funds 
pending  the  final  rule  publication  date 
which  would  necessarily  be  more  than 
30  days  after  publication  in  proposed 
form.  Accordingly,  it  has  been 
determined  that  publication  of  proposed 
regulations  prior  to  publication  of  final 
regulations  is  impracticable, 
unnecessary,  and  contrary  to  the  public 
interest. 
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The  official  program  numbers  and 
titles  of  the  VA  programs  affected  by 
this  action  as  set  forth  in  OMB  Circular 
A-89,  Catalog  of  Federal  Domestic 
Assistance,  are  64.113,  Veterans 
Housing — Direct  Loans  and  Advances, 
and  64.114,  Veterans  Housing — 
Guaranteed  and  Insured  Loans. 

These  regulations  are  adopted  under 
authority  granted  to  the  Administrator 
by  sections  210(c],  1803(c)(1)  and 
1811(d)(1)  of  Utle  38,  United  States  Code 
and  delegated  to  the  undersigned  by  38 
CFR  2.6(b)(3).  The  regulations  are 
clearly  within  that  statutory  authority 
and  are  consistent  with  Congressional 
intent 

The  increases  in  the  maximum 
interest  rates  are  accomplished  by 
amending  §§  36.4311  and  36.4503(a), 
Title  38,  Code  of  Federal  Regulations. 

Approved:  September  11, 1981. 

By  direction  of  th^  Administrator. 
Dorothy  L  Starbuck, 
Chief  Benefits  Director, 

PART  36— LOAN  GUARANTY 

1.  In  §  36.4311,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§36.4311    InterMt  rates. 

(a)  Excepting  loans  guaranteed  or 
insured  pursuant  to  guaranty  or 
insurance  commitments  issued  by  the 
Veterans  Administration  which  specify 
an  interest  rate  in  excess  of  17  Vz  per 
centum  per  annum,  effective  September 
14, 1981,  the  interest  rate  on  any  home  or 
condominium  loan  guaranteed  or 
insured  wholly  or  in  part  on  or  after 
such  date  may  not  exceed  17  Vt  per 
centum  per  annum  on  the  impaid 
principal  balance.  (38  U.S.C.  1803(c)(1)) 

(b)  Effective  September  14. 1981.  the 
interest  rate  on  any  loan  solely  for 
energy  conservation  Improvements  or 
other  alterations,  improvements  or 
repairs  which  is  guaranteed  or  insured 
wholly  or  in  part  on  or  after  such  date 
may  not  exceed  18  per  centum  per 
annum  on  the  unpaid  principal  balance. 
(38  U.S.C.  1803(c)(1)) 

*        •        *        *        « 

2:  In  §  36.4503,  paragraph  (a)  is 
revised  to  read  as  follows: 

§  36.4503    Amount  and  amortization. 

(a)  The  original  principal  amount  of 
any  loan  made  on  or  after  October  1, 
1980,  shall  not  exceed  an  amount  which 
bears  the  same  ratio  to  $33,000  as  the 
amount  of  the  guaranty  to  which  the 
veteran  is  entiUed  under  38  U.S.C.  1810 
at  the  time  the  loan  is  made  bears  to 
$27,500.  This  limitation  shall  not 
preclude  the  making  of  advances, 
otherwise  proper,  subsequent  to  the 
making  of  the  loan  pursuant  to  the 


provisions  of  $36.4511.  Except  as  to 
home  improvement  loans,  loans  made 
by  the  Veterans  Administration  shall 
beaf  interest  at  the  rate  of  17  V^  percent 
per  annum.  Loans  solely  for  the  purpose 
of  energy  conservation  improvements  or 
other  alterations,  improvements,  or 
repairs  shall  bear  interest  at  the  rate  of 
18  percent  per  annum.  (38  U.S.C.  1811(d) 
(l)and(2)(A)) 

***** 

(38  U.S.C.  210(c).  1803(c)) 

(FR  Doc.  81-27375  Filed  9-lB-Sl;  &4S  am] 
BtLUNG  CODE  8330-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
[A-6-FRL-1929-7] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  State  of  Texas 

agency:  Environmental  I'rotection 

Agency. 

action:  Final  rulemaking. 

summary:  This  rule  reaffirms  the 
attainment  status  designation  for  ozone 
(O9)  for  McLennan  County,  Texas  which 
was  promulgated  April  8, 1980.  This  rule 
was  necessitated  by  the  decision  of  the 
U.S.  Court  of  Appeals  for  the  Fifth 
Circuit  remanding  to  EPA  its  (EPA) 
original  designation  of  March  3, 1978  of 
McLennan  County  as  a  nonattainment 
area  for  ozone.  The  notice  proposing  to 
reaffirm  the  ozone  attainment 
designation  for  McLennan  County  was 
published  in  the  Federal  Register  on 
May  29, 1981  at  46  FR  28872. 
EFFECTIVE  DATE:  Effective  on  October 
21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
Estela  S.  Wackerbarth,  Chief, 
Implementation  Plan  Section,  Air 
Programs  Branch,  Air  and  Hazardous 
Materials  Division,  Environmental 
Protection  Agency,  Region  6.  Dallas, 
Texas  75270,  (214)  767-15ia 
SUPPLEMENTARY  INFORMATION:  On  May 
29, 1981  at  46  FR  28872,  EPA  proposed  to 
reaffirm  the  attainment  status 
designation  for  ozone  (Oa)  for  McLennan 
County,  Texas.  Public  comments  were 
solicited  but  none  were  received. 
Therefore,  EPA  is  hereby  reaffirming  the 
attainment  designation  for  ozone  (Os) 
for  McLennan  County. 

A  complete  discussion  of  the  proposal 
is  found  in  EPA's  notice  of  proposed 
rulemaking  46  FR  28872,  May  29, 1981. 
Briefly  stated,  on  June  26, 1980,  the 
United  States  Court  of  Appeals  for  the 
Fifth  Circuit  set  aside  the  nonattainment 
ozone  designation  for  McLennan  County 


promulgated  by  EPA  on  March  3. 1978. 
The  Court  found  tiiat  EPA  had  violated 
the  notice  and  comment  requirements  of 
the  Administrative  Procedure  Act  5 
U.S.C.  553  [d]  and  [c],  by  failing  to 
provide  notice  and  opportunity  to 
comment  prior  to  taking  final  action  on 
the  original  McLennan  County 
nonattainment  designation.  The  Court 
also  found  that  EPA's  subsequent 
redesignation  to  atiainment  for 
McLennan  County  promulgated  on  April 
8, 1980.  did  not  necessarily  moot  the 
controversy  because,  on  the  basis  of  the 
record  before  it.  it  could  not  fmd  that  a 
further  redesignation  of  McLennan 
County  to  nonattainment  was  not 
imminent 

EPA  believes  that  the  ozone 
attainment  designation  promulgated  on 
April  8, 1980,  moots  the  case  before  the 
Fifth  Circuit  However,  to  satisfy  the 
Court's  remand  order,  EPA  is  hereby 
reaffirming  the  attainment  designation 
for  ozone  (Os)  for  McLennan  County. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  imposes  no 
regidatory  requirements  but  only 
reaffirms  an  area  air  quality 
designation.  Any  regulatory 
requirements  which  may  become 
necessary  as  a  residt  of  this  action  will 
be  dealt  with  in  a  separate  action. 

Under  Section  307(b)(1)  of  die  Clean 
Air  Act  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
September  21. 1981.  Under  Section 
307(b)(2)  of  die  Clean  Air  Act  die 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regidation  is 
Major  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regidation  is  not  Major 
because  this  action  is  taken  pursuant  to 
a  court  order  and  is  only  a  reaffirmation 
of  an  atiainment  designation  already  in 
effect  therefore,  it  imposes  no  new 
regulatory  requirements.  This  regulation 
was  submitted  to  the  Office  of 
Management  and  Budget  for  review  as 
required  by  Executive  Order  12291. 

(Sees.  107(d).  171(2),  and  301(a)  of  the  aean 
Air  Act,  as  amended.  42  U.S.C  7407(d). 

7501(Z).  and  7601(a]) 
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Dated:  SepUinber  IS.  1961. 
Anne  M.  Gon^ch. 
AdmiiUstralor.. 

|FR  Doc  Sl-ZT37a  iiicd  S-lS-n:  1:45  am) 
BHJJNa  OOOC  U^O-M-M 


40CFRPart 


t 


[A-9-FRL  193d-4] 

Designation  6f  Areas  for  Air  Quality 
Planning  Purposes;  Michigan 


agency:  Env^nmental  Protection 
Agency.         j 

«:  Notice  of  I 


action: 


'  final  rulemaking. 


summary:  Oi^  March  19, 1961.  the  State 
of  Michigan,  pursuant  to  section 
107(d)(5)  of  the  aean  Air  Act  (Act), 
requested  the  U.S.  Environmental 
Protection  Agpncy  (EPA)  to  reduce  the 
size  of  the  ar0a  in  Saginaw  County  that 
is  designated  nonattainment  for  carbon 
monoxide  (CQ).  EPA  has  reviewed  the 
redesignationj request  and  the  data 
submitted  by  the  State  to  support  the 
request  and  approves  reduction  of  the 
size  of  the  Safinaw  Coimty 
nonattainment  area. 

The  purpose  of  this  notice  is  to 
announce  receipt  of  the  redesignation 
request  to  di^ss  the  results  of  EPA's 
review,  and  te  announce  final 
rulemaking  action  today  on  the 
redesignation  request.  This  action  is 
effective  November  20,1981,  unless 
comments  arq  received  before  that  date. 
EFFECTIVE  DATE:  November  20,1981. 
ADDRESSES:  Oopies  of  the  redesignation 
request  ^d  tlie  supporting  air  quality 
data  are  available  at  the  following 
addresses:      | 
Regulatory  Analysis  Section,  Air 

Programs  Branch,  Region  V,  U.S. 

Environmental  Protection  Agency,  230 

South  Oearbom  Street,  Chicago, 

Illinois  eoern 
Public  Information  Reference  Unit, 

Room  2922,  |U.S.  Environmental 

Protection  Agency,  401  M  Street  S.W.. 

Washington.  D.C.  20460 
Michigan  Department  of  Natural 

Resources,  P.O.  Box  30028,  Lansing. 

Michigan  4^909 

Requests  for  comments  on  this  final 
proposed  rule  should  be  addressed  to: 
Gary  Guleziai^,  Chief,  Regulatory 
AJnalysis  S^tion,  Air  Programs 
Branch,  U.SI  Environmental  Protection 
Agency,  23<]  South  Dearborn  Street 
Chicago,  Qltaois  60604 
FOR  FURTHBR  INFORMATION  CONTACT: 
Anne  Emsteiq,  Regulatory  Analysis 
Section.  Air  Programs  Branch,  Region  V. 
U.S.  Environn^ental  Protection  Agency. 
230  South  Dedrbom  Street  Chicago, 
312)  88&-«039. 


Illinois  60604 


SUPPLEMENTARY  INFORMATION:  Under 
section  107(d)  of  the  Qean  Air  Act  (Act) 
as  amended  in  1977,  each  state  was  to 
submit  to  the  Administrator  of  EPA  a 
list  of  those  areas  within  the  state  with 
ambient  air  concentrations  of  the 
pollutants  sulfur  dioxide  (SOt),  total 
suspended  particulates  (TSP),  nitrogen 
oxides  (NOJ,  carbon  monoxide  (CO), 
and  ozone  (03)  exceeding  the  EPA- 
established  primary  and  secondary 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  each  of  these  poUutants. 
These  areas  were  to  be  designated  as 
nonattainment  areas.  The  areas  within 
each  state  which  had  ambient  air 
concentrations  of  any  of  these  pollutants 
at  or  below  the  NAAQS  were  to  be 
designated  as  attainment  areas.  Those 
areas  which  lacked  sufficient  monitoring 
data  to  accurately  determine  their  status 
were  to  be  desigated  as  luiclassified 
areas. 

The  purpose  of  making  these 
designations  was  to  determine  which 
areas  within  the  state  required 
additional  control  measures  to  reduce 
the  emissions  of  these  five  air  pollutants 
or  their  precursors.  For  those  areas 
designated  as  nonattainment,  the  Clean 
Air  Act  Amendments  of  1977  required 
the  state  to  submit  a  revised  State 
Implementation  Plan  (SIP)  by  January  1. 
1979.  These  SIP  revisions  must 
demonstrate  attainment  of  the  NAAQS 
as  expeditiously  as  practicable,  but  in 
the  case  of  national  primary  ambient  air 
quality  standards,  not  later  than 
December  31, 1982.  Under  certain 
conditions,  the  date  may  be  extended  to 
December  31, 1987  for  ozone  and/or 
carbon  monoxide. 

In  the  March  3, 1978  Federal  Renter 
(43  FR  8962)  and  in  the  October  5, 1978 
Federal  Register  (43  FR  45993).  the 
Administrator  of  EPA  promulgated  lists 
of  nonattainment  areas  for  each 
pollutant  in  each  State.  These  lists  also 
contained  classifications  for  the 
attainment  and  unclassified  areas 
within  the  State. 

Pursuant  to  section  107(d)  of  the  Act 
the  designation  for  an  area  may  be 
changed  whenever  sufficient  data  exist 
to  warrant  a  redesignation.  A  change  in 
an  area's  designation  from  primary 
nonattainment  to  either  secmdary 
nonattainment  or  attainment  may  be 
approved  if  there  are  eight  consecutive 
quarters  of  the  most  recent  quality 
assured,  representative  ambient  air 
quality  data  wrfaich  show  no  violation  of 
the  apprc^riate  primary  NAAQS.  This 
change  in  designation  may  also  be 
approved  if  (1)  four  consecutive  quarters 
of  data  indicate  no  violations  and  (2) 
enforceable  emission  controls  have  been . 


instituted  which  are  sufficient  to  explain 
the  air  quality  improvement 

On  October  5. 1978,  EPA  designated 
the  follo%ving  area  in  Saginaw  County  as 
nonattainment  for  CO:  R4E,  T12N. 
Sections  1. 12. 13.  &  24  R5E,  T12N. 
Sections  4-8. 16-21,  (40  CFR  81.323). 

On  March  19, 1981,  the  State  of 
Michigan  requested  EPA  to  reduce  the 
size  of  the  nonattainment  area  in 
Saginaw  County  to  the  following: 

Starting  at  the  SE  comer  of  the  NAA  at  the 
intersection  of  Needham  and  Findley  Roads, 
the  southern  Iwundary  is  west  on  Needham 
Road  to  N.  14th.  south  on  N.  14th  to  Farwell 
and  west  on  Farwell  to  N.  6th.  The  western 
boundary  runs  north  from  the  Farwell-N.  6th 
intersection  to  tiie  nortii  boundary  of  the 
southern  half  of  the  SW  quarter  of  Section  7. 
The  NAA  is  bounded  on  the  north  by  the 
northern  boundary  of  the  southern  half  of  the 
SW  and  SE  quarters  of  Section  7  and  the 
northern  boundary  of  the  southern  half  of  the 
SW  and  SE  quarters  of  Section  8  from  N.  6th 
to  Findley  Road.  The  eastern  boundary  of  the 
NAA  runs  along  Findley  Road  south  to  the 
intersection  of  Findley  and  Needham  Roads. 

To  support  this  redesignation  request 
on  March  19, 1981  the  State  submitted 
available  CO  ambient  monitoring  data 
collected  between  1978  and  1980  for  all 
State  and  industrial  monitors  located 
within  the  present  nonattainment  area. 
There  are  a  total  of  5  monitors  in  the 
area:  Site  901.  located  at  Hack  and  Crow 
Island.  Site  902,  located  in  the  Chevrolet 
Ball  Field,  Site  903,  located  at  Norman 
and  Fifth  Streets  and  Site  904,  located  at 
3235  N.  Washington  and  Site  002  located 
at  Second  National  Bank  M-13  at  M-dl 
Saginaw. 

Although  there  were  not  eight 
continuous  quarters  showing  attainment 
for  sites  901,  902,  903  and  904,  there  were 
four  quarters  of  data  showing 
attainment  following  the  implementation 
of  controls  for  sources  at  these 
locations.  The  fifth,  site  002,  was  the 
only  one  with  the  area  showing 
violations  of  the  NAAQS.  To  determine 
the  size  of  the  proposed  nonattainment 
area  the  State  examined  the  impact  of 
CO  emissions  from  sources  located  near 
site  002. 

Located  near  that  site  are  two  plants, 
the  General  Motors  Nodular  Iron 
Foundry  Plant  and  the  General  Motors 
Grey  Iron  Foimdry  Plant  The  State  of 
Michigan  determined  that  the  Nodular 
Iron  Plant  did  not  significantly 
contribute  to  the  CO  readings  at  Site 
002.  The  Grey  Iron  Plant  however,  was 
judged  to  be  the  principal  cause  of  the 
exceedances  at  Site  002.  Therefore,  the 
State  defined  the  nonattainment  area  so 
that  it  would  include  the  Grey  Iron 
Plant. 

As  a  result  of  die  data  collected  at  the 
five  monitors  in  the  area,  the  State  of 
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Michigan  has  determined  that  the 
present  CO  nonattainment  area  should 
be  reduced  and  that  the  boundaries 
described  above  which  include  the  Grey 
Iron  Foundry,  should  define  the 
proposed  nonattainment  area. 

After  reviewing  the  monitoring  data 
submitted  for  the  area  and  the  proposed 
boundry  modification,  EPA  has 
determined  that  the  monitoring  data  is 
vaHd  and  the  redesignation  is 
appropriate.  Therefore.  EPA  approves 
reduction  of  the  size  of  the  CO 
nonattainment  area  to  the  area 
described  above. 

This  action  will  be  effective 
November  20. 1981.  However,  if  EPA  is 
notiHed  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  a  new  rulemaking  will  propose  this 
action  and  estabUsh  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  revisions  of 
attainment  status  designations  under 
Section  107(d]  of  the  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Today's  rulemaking  proposes  to  revise 
an  attainment  designation  under  Section 
107(d]  and  will,  if  promulgated,  remove 
some  regulatory  requirements  mandated 
by  the  CAA. 

Under  Executive  Order  12291  (Order), 
EPA  must  also  judge  whether  a 
regulation  is  "major"  and,  therefore, 
subject  to  the  requirements  of  a 
regulatory  impact  analysis.  Today's 
action  does  not  constitute  a  major 
regulation  because  it  only  changes  air 
quality  designations  and  imposes  no 
regulatory  requirements.  Any  regulatory 
requirement  which  may  occur  as  a  residt 
of  this  action  will  be  dealt  with  in  an 
separate  notice.  This  action  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  the  Order. 

This  Notice  of  Final  Rulemaking  is 
issued  under  the  authority  of  Section  107 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7407). 

Dated:  September  11. 1981. 
lohn  W.  Hernandez,  fr.. 

Acting  Admiiustrator. 

PART  81-OESIGNATION  OF  AREAS 
FOR  AIR  QUAUTY  PLANNING 
PURPOSES 

Subpart  C— Section  107  Attainment 
Status  Oasignations 

Section  81.323  of  Part  81  of  Chapter  1, 
Title  40,  Code  of  Federal  Regulations  is 
amended.  In  the  table  for  "Michigan — 
CO",  the  entry  for  Saginaw  County 
should  be  revised  to  read  as  follows: 


§81.323    Ittdiloan. 


IMctiigan— CO 


AOCR  122— Excapt  lubaraa  Hbmi 

Saginaw  Cowity:  Stating  M  tia  SE  comar  of  tt« 
NAA  at  the  intersection  ol  Nee<t\am  and  Rndley 
Roada,  Sw  southern  boundary  ia  »nat  on  Naadham 
Road  to  N.  14av  aou«i  on  N.  I4<h  to  Faranl  and 
west  on  Fanaal  to  N.  Slh.  The  inieslam  boundary 
runs  north  kom  rhe  Ftmai  N.  6<h  intorsaclion  to 
the  north  boundary  of  Iha  southern  hatf  of  the  SW 
quarter  of  Saeaon  7.  Tha  NAA  ia  bounded  on  the 
noflh  by  Iha  norttieni  hoiawlary  of  the  auulfiaiii  haM 
of  the  SW  and  SE  quarters  of  Sacion  7  and  Iha 
northern  boundary  of  Iha  SW  and  SE  quarlars  of 
Section  6  from  N.  6ei  to  Rndtoy  Road.  The  aaslem 
boundary  of  Via  NAA  naia  atong  Rnlay  Road 
south  to  the  intersection  of  FMtoy  and  Maattiani 
Roads. 

The  remainder  of  Saginaw  County 


(Fit  Doc.  81-27373  FOed  S-lB-m:  MS  am| 
BtLLMQ  CODE  SSaO-ft1-H 


40CFRPart86 
[FRL-18«1-7] 

Revised  Motor  Veliicle  Exhaust 
Emission  Stamlards  for  Carbon 
Monoxide  (CO)  for  1982  Model  Year 
Ligtit-Outy  VeMdes 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  regulation  esUblishes 
CO  emission  standards  for  several  1982 
model  year  light-duty  vehicle  engine 
families  for  which  I  have  granted 
waivers  from  the  standard  otherwise 
applicable  under  section  202(b)(5]  of  the 
Clean  Air  Act,  42  U.S.C.  7521(b)(5).  This 
action  has  the  effect  of  allowing  the 
manufacturer  in  question  to  produce  the 
vehicles  covered  by  this  action  under 
the  higher  CO  emission  standard  of  7.0 
grams  per  vehicle  mile  (g/mi). 
EFFECTIVE  DATE:  Immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Chemekoff,  Attorney/ Advisor. 
Manufacturers  Operations  Division 
(EN-340).  U.S.  Environmental  Protection 
Agency,  401  M  Sb^et  SW.,  Washington, 
D.C.  20480,  (202)  382-2521. 
ADDRESSES:  Information  relevant  to  this 
rule,  including  the  document  embodying 
my  decision  on  the  waiver  application  in 
question  is  contained  in  Pubhc  Docket 
EN-81-6  at  the  Cenb-al  Docket  Section 
of  the  Environmental  Protection  Agency 
(EPA),  Gallery  I,  401  M  Street  SW., 
Washington,  D.C  20460  and  is  available 
for  review  between  the  hours  of  8.-00 
a.m.  smd  4:00  p jn.  As  provided  in  40 


CFR  Part  2.  a  reasonable  fee  may  be 
charged  for  copying  services.  Copies  of 
the  decision  document  may  also  be 
obtained  by  contacting  the 
Manufacturers  Operations  Division  as 
stated  above. 

SUPPLEMENTARY  INFORMATION:  Section 
202(b)(1)(A)  of  the  Clean  Air  Act  ("the 
Act"),  42  U.S.C  7521(b)(1)(A).  requires 
that  regulations  appUcable  to  CO 
emissions  from  light-duty  vehicles  or 
engines  manufactured  during  or  after  the 

1981  model  year  shall  contain  standards 
which  require  a  reduction  of  at  least  90 
percent  from  CO  emission  levels 
allowable  under  the  1970  model  year 
standards.  Regulations  implementing 
this  requirement  have  established  a  CO 
standard,  often  referred  to  as  the 
"statutory  standard"  for  CO.  of  3.4  g/ml. 

Section  202(b)(5)  of  the  Act  authorizes 
the  Administrator,  on  application  of  any 
manufacturer,  to  waive  the  statutory  CO 
standard  for  the  1981  and  1982  model 
years  for  any  light-duty  vehicle  model 
regarding  which  the  Administrator  can 
make  certain  findings.  In  these  cases, 
the  Act  requires  that  I  promulgate 
substitute  CO  standards  for  1981  and 

1982  model  year  light-duty  vehicles  for 
which  I  have  granted  waivers.  General 
Motors  Corporation  (GM)  submitted  an 
application  for  waivers  for  certain  light- 
duty  vehicle  models  for  the  1982  model 
year.  The  statutory  criteria,  my 
determinations  regarding  the  criteria 
with  respect  to  the  vehicle  models 
covered  by  the  waiver  application,  and 
my  decision  to  grant  the  waiver  requests 
appear  in  a  decision  available  in  the 
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Public  Do(iket  and  the  Manufacturers 
Operations  Division  as  stated  above.  In 
that  decision,  I  granted  waivers  covering 
the  following  vehicle  models 
(considered  as  engine  families  for 
purposes  qf  that  decision]  for  the  1982 
model  yeah 


Manuf  icturer 


G«neral  Motors  Corp. 


Engine  tamity 


3.8  Uer  (L)/229  CID-ZV. 

4.4U 

5.0/5.7L 


For  the  i  sasons  detailed  in  the 
decision  oi  i  GM's  application,  I  have 
determine(  that  the  public  interest 
benefits  fri  im  granting  these  waiver 
requests  from  this  manufacturer,  which 
is  facing  substantial  economic  problems, 
outweigh  tie  potential  environmental 
benefits  h<^m  denying  these  waivers. 
Information  submitted  in  support  of 
these  waiver  requests  established  that  it 
is  essentia)  to  provide  this  manufacturer 
with  sufficient  production  flexibility  to 
improve  the  competitiveness  of  these 
models  under  current  market  conditions 
by  waivind  the  3.4  g/mi  statutory  CO 
standard  a|id  providing  the 
manufactufer  with  the  ability  to  improve 
fuel  econoi^y  and  driveability  and 
possibly  toi  reduce  the  cost  of  its 
vehicles. 

Once  I  have  decided  to  grant  the 
waiver  appUcations  for  these  vehicle 
models,  the  Act  requires  that  I 
simultaneously  promulgate  regulations 
adopting  emission  standards  not 
permitting  CO  emissions  from  vehicles 
of  these  enfine  famiUes  to  exceed  7.0  g/ 
mi.  The  Act  further  requires  that  I 
promulgate' regulations  establishing 
these  standards  no  later  than  60  days 
after  I  receive  the  waiver  application  in 
question.  Tlie  public  has  been  afforded 
an  opportunity  to  comment  on  this 
waiver  application,  and  I  have 
considered  those  comments  in  making 
the  dedsioit  which  requires  the 
promulgation  of  this  amended  rule. 

For  thesei reasons,  I  find  that 
providing  notice  and  an  opportunity  to 
comment  before  final  promulgation  of 
any  of  the  amendments  contained  in  this 
rulemaking  would  be  impracticable  and 
unnecessary. 

I  find  that  good  cause  exists  to  make 
this  rule  efftctive  immediately  since  it 
would  avoia  the  possibiUty  of  forcing 
the  affected  manufacturer  to  delay 
introducing  Its  1982  model  year  vehicles 
into  commerce  because  it  must  wait  to 
receive  cernficates  of  conformity  for 
these  modes  until  this  rule  becomes 
effective. 

Note. — Because  the  decision  accompanying 
this  rulemakilg  is  based  on  a  detailed 
analysis  indi<  ating  that  this  rulemaking  will 


have  a  negligible  effect  on  air  quality,  the 
Environmental  Protection  Agency  has  not 
prepared  an  Environmental  Impact  Statement 
to  accompany  this  rulemaking. 

Under  Executive  Order  12291.  EPA  must 
judge  whether  an  action  is  "major"  and 
therefore  subject  to  the  requirements  of  a 
Regulatory  Impact  Analysis.  This  action  is 
not  major  because  it  is  not  likely  to  result  in: 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal, 
State,  or  local  government  agencies,  or 
geographic  regions:  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  ability  of 
United  States-based  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

CM  has  indicated  that  waivers  would 
result  in  a  reduction  in  Rrst  costs  to 
consumers,  although  CM  was  unable  to 
determine  the  actual  amount.  Further,  since 
this  action  has  the  e^ect  of  reducing  the 
regulatory  burden  on  a  domestic 
manufacturer,  it  is  unlikely  to  have  an 
adverse  effect  on  employment,  investment,  or 
productivity.  The  applicant,  GM,  is  a  United 
States-based  enterprise;  therefore,  this  action 
should  not  adversely  affect  the  ability  of  this 
manufacturer  to  compete  with  foreign-based 
enterprises. 

This  action  was  submitted  to  the  OfRce  of 
Management  and  Budget  (0MB)  for  review  as 
required  by  Executive  Order  12291. 

Finally,  under  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq..  EPA  is  required  to 
determine  whether  a  regulation  will  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  so  as  to  require  a 
regulatory  analysis.  The  interim  CO  emission 
standard  established  by  this  notice  directly 
affects  only  GM,  which  is  not  a  "small  entity" 
under  the  Regulatory  Flexibility  Act. 
Therefore,  pursuant  to  5  U.S.C.  605(b),  I 
hereby  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities. 

These  amendments  are  issued  pursuant  to 
sections  202  and  301(a)  of  the  Clean  Air  Act, 
as  amended,  42  U.S.C.  7521  and  7601(a). 

Dated:  September  15, 1981. 
Anne  M  Gorsuch, 
Administrator. 

PART  86-CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

For  the  reasons  set  forth  above,  40 
CFR  86.082-e(a)(l)(ii)  is  revised  to  read 
as  follows: 

§  86.082-8    Emissions  standards  for  1982 
light-duty  vehictos. 

(a)(1)  *  •  • 

(ii)  Carbon  monoxide — 3.4  grams  per 
vehicle  mile  (2.11  grams  per  vehicle 
kilometer),  except  that  carbon  monoxide 
emissions  from  light-duty  vehicles  of  the 


following  1982  model  year  engine 
families  shall  not  exceed  7.0  grams  per 
vehicle  mile  (4.35  grams  per  vehicle 
kilometer): 


Manufacturer 


Engine  family 


American  Motors  Corp „....  151  CID. 

258  OO. 
BL  Cars,  Ltd 215  OD. 

326  CID. 

4.2  Hter/fuel  injected 
Chrysler  Corp „..  1.6  liter. 

1.7  Her. 

2.2  Mar. 

2.6  Wer. 

3.7  liter. 

5.2  liter/2-V. 
5i  liter/4-V. 

Excalibur  Motors,  Ltd „..  305  CIO. 

Ford  Motor  Co 1.6  liter. 

2.3  Mer/turtxicharged. 
2.3  nter. 

3.3  Wer. 

3.8  li1er/V-6. 
4.2/5.0  liter. 
5.8  liter. 

General  Motors  Corp „  1.6  liter. 

1.8/2.0  liter. 
1.8  Her/fuel  injected. 
^5  Her/throttte  body  fuel  in- 
jected. 
2.8  liter/ 173  aO-2V. 
3.0/3.8  Nter/231  CI0-2V. 
3.8  litef/turljocharged. 
3.8  lit6f/229  CID-2V. 

4.1  liter/tuel  injected. 

4.4  Mer. 

5.0/5.7  IHer/fuel  injected. 
6.0/5.7  liter. 
Lotos  Cars.  Ltd 2.0  liter. 

2.2  liter. 

2.2  liter /turtxx;fiarsed. 

4.0  liter. 
Subaru  of  America 1.6  liter. 

1.8  Wer. 

Toyota  Motor  Co.  Ltd ™  88.6  CIO 

Volkswagen  of  America 1.7  liter/feed  bach  carbure- 
tor. 


(Sees.  202  and  301(a)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7521  and  7601(a)) 

|FR  Doc.  81-27376  Filed  »-lS-81: 8:45  ami 
BILUNO  CODE  8680-33-M 


40  CFR  Part  123 
ISW-7-FRL  1923-4J 

Kansas  Application  for  Interim 
Authorization,  Phase  I,  Hazardous 
Waste  Management  Program 

agency:  Environmental  Protection 
Agency,  Region  VII. 

ACTION:  Issuance  of  Phase  I  Interim 
Authorization  of  State  Program. 

summary:  The  State  of  Kansas  has 
applied  for  interim  authorization  of  its 
hazardous  waste  program  under  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  and  EPA 
guidelines  for  the  approval  of  State 
hazardous  waste  programs  (40  CFR  Part 
123).  EPA  has  determined  that  the 
State's  program  meets  all  applicable 
statutory  and  regulatory  requirements 
and  is  granting  Phase  I  interim 
authorization  to  Kansas  to  operate  a 
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hazardous  waste  program  in  lieu  of 
Phase  I  of  the  Federal  hazardous  waste 
program  in  its  jurisdiction. 
EFFECTIVE  DATE:  September  17, 1981. 
FOR  FURTHER  INFORMATTON  CONTACT 

Robert  L  Morby,  Chief,  Hazardous 

Materials  Branch.  U.S.  EPA,  Region  VII. 

324  East  11th  Street.  Kansas  City. 

Missouri  64106  (Telephone  816/374- 

6534). 

SUPPI.EMENTARY  INFORMATION: 

I.  Background 

In  the  May  19, 1980,  Federal  Register 
(45  FR  33063).  EPA  promulgated 
regulations  pursuant  to  Subtitle  C  of 
RCRA,  to  protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  wastes. 
Included  in  these  regulations,  which 
became  effective  on  November  19, 1980, 
were  provisions  for  a  transitional  stage 
during  which  states  could  be  granted 
interim  program  authorization  provided 
that  state  programs  were  determined  to 
be  substantially  equivalent  to  the 
Federal  program.  The  interim 
authorization  process  will  be 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
takes  effect. 

The  State  of  Kansas  submitted  its 
draft  application  for  Phase  I  interim 
authorization  on  August  1, 1980.  After 
detailed  review.  EPA  identified  several 
areas  of  major  concern  and  transmitted 
comments  to  the  Stale  for  its 
consideration  on  October  14, 1980.  The 
State  subsequently  made  revisions  to  its 
Phase  I  interim  authorization  application 
in  order  to  clarify  those  aspects  of  the 
program  which  had  been  questioned 
during  the  EPA  review.  In  addition,  new 
hazardous  waste  legislation  and 
emergency  regulations  were  proposed 
and  eventually  approved. 

On  April  13, 1881,  the  State  of  Kansas 
submitted  its  final  application  for  Phase 
I  interim  authorization.  A  May  4, 1981, 
Federal  Repster  notice  (45  FR  24968) 
announced  the  availability  of  the 
Kansas  interim  authorization 
application  for  public  review  and  gave 
notice  of  a  June  3, 1981,  public  hearing. 

After  detailed  review  of  the  final 
Kansas  application  and  hazardous 
waste  management  program  by  an  EPA 
review  team  consisting  of  both 
Headquarters  and  Regional  Office 
personnel,  comments  were  transmitted 
to  the  State  of  Kansas  on  May  27. 1981. 
concerning  the  following  primary  areas 
of  concern. 

1.  The  State  of  Kansas  had  newly- 
passed  hazardous  waste  legislation 
which  was  effective  July  1, 1981.  Since 
this  legislation  provided  more  authority 


including  enforcement  remedies  and 
fines,  it  was  recommended  that  the  new 
legislation  be  further  discussed  and 
cited  in  the  application. 

2.  The  Attorney  General's  Statement 
^must  certify  that  the  authorization  plan. 

if  carried  oot,  would  provide  the  Slate 
with  legal  authority  to  meet 
requirements  iot  final  Phase  I 
authorization. 

3.  The  State's  authority  to  adopt 
regulations  by  reference  must  be 
addressed  by  the  Attorney  General. 
Also,  clarification  of  which  Federal 
regulations  were  adopted  by  reference 
and  were  applicable  in  the  April  10. 
1981,  Kansas  emergency  regulations  was 
needed. 

4.  Adequate  authority  to  sue  had  not 
been  demonstrated. 

5.  It  had  not  been  demonstrated  that 
any  of  the  available  options  for  public 
participation  in  the  enforcement  process 
have  been  satisfied. 

There  were  a  number  of  minor 
comments  in  EPA's  May  27, 1961.  letter 
in  addition  to  the  primary  ones  listed 
above.  To  allow  for  sufficient  public 
review,  a  June  1. 1981,  Federal  Register 
notice  (46  FR  29292)  extended  the  public 
comment  period  to  July  3, 1981,  since  it 
was  anticipated  that  a  response  to  these 
comments  would  be  available  at  the 
June  3, 1961,  public  hearing. 

The  State  of  Kansas  did  respond  to 
most  of  these  comments  in  a  June  3, 
1981,  addendum  to  the  application 
which  was  read  into  the  record  at  the 
public  hearing.  However,  references  to 
newly-passed  hazardous  waste 
legislation  and  other  clarifications 
requested  of  the  Attorney  General  were 
not  yet  available.  It  was  agreed  that  a 
revised  Attorney  General's  Statement 
would  be  submitted  no  later  than  June 
12, 1981.  The  State  also  requested  at  the 
public  hearing  that  the  formal  review 
period  be  extended  45  days  which 
meant  that  a  decision  musft  be  made  by 
EPA  on  interim  authorization  no  later 
than  September  17, 1981. 

As  agreed  at  the  public  hearing,  a 
revised  Attorney  General's  Statement 
was  received  by  EPA  on  June  12. 1981.  A 
June  12, 1961.  Federal  Register  notice  (45 
FR  31028)  again  extended  the  pubhc 
comment  period  to  July  13, 1981,  and 
aimounced  that  the  formal  review 
process  had  been  extended  45  days  to 
September  17, 1981.  as  requested  by  the 
State  of  Kansas. 

After  review  of  the  June  3. 1981, 
addendum  and  the  Jime  12, 1981,  revised 
Attorney  General's  Statement,  minor 
clarifications  were  still  necessary  in  the 
areas  of  the  applicability  of  Federal 
regulations.  Attorney  General's 
certification,  authority  to  sue  and  public 


participation.  It  was  determined  that 
another  extension  of  the  public  comment 
period  was  not  necessary  since  these 
issues  had  heai  previously  addressed  in 
the  review  process  and  needed 
clarification  only.  A  discussion  of  these 
four  areas  follows. 

1.  Ilie  first  area,  concerning 
incorporation  of  Federal  regulations  by 
reference,  created  considerable 
confusion  but  has  since  been  resolved 
by  the  State  of  Kansas.  Kansas 
Administrative  Regulation  (KAR)  28-29- 
4  incorporated  by  reference  40  CFR  260 
through  286  effective  April  1. 1981. 
which  apply  as  indicated  in  the  Kansas 
regulations.  Clarification  of  exactly 
which  regulations  are  appUcable  in 
Kansas  was  needed. 

The  Attorney  General  and  the  State  of 
Kansas  have  stated  that  all  of  the 
Federal  regulations  in  40  CFR  260 
through  286  which  were  effective  April^ 
1, 1981,  are  af>plicable  and  enforceable 
in  Kansas.  Since  Kansas  regulations  are 
substantially  equivalent  to  the  Federal 
regulations  effective  on  April  1. 1981,  a 
number  of  minor  concerns  regarding  the 
Kansas  regulations  have  been 
eliminated.  Due  to  the  incorporation  of 
Federal  regulations  in  the  State 
regulations  by  reference,  a  few  minor 
inconsistencies  exist  Where  such 
inconsistencies  do  exist  the  more 
stringent  requirements  shall  prevail 

2.  The  second  problem  area, 
concerning  the  Attorney  General's 
Certification,  has  been  resolved  by  the 
State.  The  June  12. 1981,  Attorney 
General's  Certification  only  addressed 
authority  to  meet  the  requirements  for 
final  authorization  to  issue  and  enforce 
permits  and  did  not  address  legal 
authority  to  meet  Phase  I  requirements. 
It  was  determined  from  further 
discussions  with  the  Attorney  General 
that  his  broad  certification  was  intended 
to  encompass  Phase  L  The  Certification 
has  been  revised  in  the  July  28, 1981. 
letter  from  the  Attorney  General  to 
further  clarify  this  issue. 

Although  the  Attorney  General's 
broad  certification  also  addresses 
permitting,  it  is  understood  that  Phase  1 
authorization  of  the  State's  hazardous 
waste  pnogram  does  not  include  Federal 
permitting  activities.  EPA  shall  retain 
RCRA  permitting  authority  until  Phase  II 
authorization  has  been  granted  to  the 
State  of  Kansas. 

3.  The  State  of  Kansas  had  not 
demonstrated  adequate  authority  to  sue 
in  courts  of  competent  jurisdiction  to 
enjoin  any  threatened  or  continuing 
violation  of  any  program  requirements 
in  accordance  with  40  CFR 
123.128(f)(l)(ii).  Further  discussions  with 
the  State  and  the  July  28. 1981,  letter 
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from  the  A  (tomey  General  have 
resolved  tl  is  matter  in  the  following 
way. 

Section  :  3(e)  of  the  newly  enacted 
House  Bill  2181  provides,  in  part,  the 
Kansas  De  }artment  of  Health  and 
Environme  it  with  authority  to  take 
appropriati  i  enforcement  actions  for  a 
violation  of  state  hazardous  waste 
program  rebuirements.  The  Attorney 
General  advises  that  injunctive  relief 
would  be  8 }  classified,  thus  meeting  the 
requiremer  t  noted  above.  In  addition. 
Section  15  )f  the  same  Act  allows 
judicial  enfcrcement,  including 
injunction,  of  the  Department's 
administra  ive  orders  which  may  be 
issued  "to  { irevent  pollution  or  a 
hazard."  S<  ction  17(a)(2)  of  the  Act 
specificallji  provides  for  injunctive  rehef 
where  them  is  a  substantial  hazard. 

4.  The  St  ite  of  Kansas  had  not 
demonstral  ed  authority  to  satisfy  any  of 
the  available  options  for  public 
participation  in  the  enforcement 
process.  Thje  Attorney  General  stated  in 
the  )une  12J 1981  statement  that  his 
office  was  ^able  to  provide  the 
assurance  ttmi  tt  will  not  oppose 
intervention  on  the  ground  that  the  State 
is  adequatqly  representing  the  interest 
of  the  applicant  because  there  may  be 
occasions  when  only  the  Attorney 
General's  qftice  would  be  adequate  to 
represent  tie  public  interest.  Further 
clarificatioi  was  needed  as  to  the 
circumstances  under  which  pubhc 
interventioli  might  be  opposed. 

The  Kan^s  Rules  of  Civil  Procedure, 
K.S.A.  60-224,  are  identical  to  Rule 
24(a)(2j  of  ttie  Federal  Rules  of  Civil 
Procedure,  (ansas  has  satisfied  the 
intent  of  thi  i  Federal  requirements  for 
public  participation  in  the  enforcement 
process  by  jroviding  general  assurance 
from  the  Al  omey  General  in  his  July  28. 
1981  letter  I  lat  he  will  not  oppose  a 
citizen's  intervention  in  a  judicial 
enforcement  action  brougiit  by  the  State 
under  the  i<dansas  Hazardous  Waste 
Management  Act,  on  the  grounds  that  he 
represents  ••  he  interests  of  the  proposed 
intervener,  jut  he  may  oppose  the 
interventioi  i  if,  in  his  judgment,  it  would 
impede  or  i  npair  the  Attorney  General's 
abihty  to  piotect  the  interests  of  the 
State  of  Kansas.  The  Kansas  Attorney 
General  stn  )ngly  supported  his  position 
with  citatio  is  from  the  State 
constitutior  and  Kansas  Supreme  Court 
cases. 

The  Kansas  hazardous  waste 
management  program  has  been 
determined  Isubstantially  equivalent  to 
the  Federal  program  and  even  more 
stringent  in  certain  areas.  As  stated  in 


40  CFR  123.121(g),  nothing  precludes  a 
State  from: 

1.  Adopting  or  enforcing  requirements 
which  are  more  stringent  or  more 
extensive  than  those  required  under  40 
CFR  Part  123  Subpart  F; 

2.  Operating  a  program  with  a  greater 
scope  of  coverage  than  that  required 
under  the  subpart.  Where  an  approved 
program  has  a  greater  scope  of  coverage 
than  required  by  Federal  law,  the 
additional  coverage  is  not  part  of  the 
Federally  approved  program. 

II.  Response  to  Public  Commenis 

In  the  June  12, 1981  Federal  Register 
notice  (45  FR  31028),  EPA  gave  the 
public  until  July  13, 1981,  to  comment  on 
the  Kansas  application  for  Phase  I 
interim  authorization  of  the  State's 
hazardous  waste  management  program. 
The  Agency  also  held  a  public  hearing 
in  Topeka,  Kansas  on  June  3, 1981.  One 
person  offered  comments  at  the  public 
hearing  as  follows.  Although  the  end  of 
the  comment  period  was  extended  from 
June  3. 1981,  to  July  13, 1981,  to  allow 
review  of  the  addendum  and  the  revised 
Attorney  General's  statement,  no  further 
comments  were  received. 

Comment:  The  commentor  had  not 
received  the  Hearing  Officer's  report 
from  a  January  5, 1981  public  hearing 
held  by  the  State  of  Kansas  concerning 
current  Kansas  regulations. 

Response:  The  State  of  Kansas  will 
send  a  copy  of  the  Hearing  Officer's 
report  to  the  commentor. 

Comment:  Kansas  requirements  for 
annual  reporting  were  not  clear. 

Response:  The  State  of  Kansas 
intends  to  adopt  the  same  format  and 
require  the  same  information  as  EPA. 
Federal  requirements  for  annual  reports 
were  cancelled  this  year  and  Kansas 
cancelled  State  requirements  also. 

Comment:  The  commentor  felt  that 
Kansas  should  also  accept  manifest 
formats  which  have  been  accepted  by 
EPA  and  the  Department  of 
Transportation  (DOT)  rather  than 
requiring  a  particular  State  format. 

Response:  Kansas  regulations  do  state 
that  a  manifest  form  will  be  approved 
for  use  in  Kansas.  However,  a  specific 
form  has  not  been  established.  Any  form 
which  supplies  the  information  required 
by  EPA  and  DOT  is  acceptable.  A  form 
has  not  been  approved  by  Kansas  due  to 
the  possibility  of  development  of  a 
national  uniform  manifest. 

Comment:  The  commentor  felt  that 
requiring  disposal  authorization  from 
the  State  before  transporting  hazardous 
waste  was  an  unwarranted  burden 
without  any  real  gain. 


Response:  Disposal  authorization  is 
only  required  for  off-site  disposal  of 
hazardous  waste  within  the  State  of 
Kansas.  This  authorization  remains 
valid  for  one  year  as  long  as  the 
hazardous  waste,  disposal  site  and 
procedures  remain  the  same.  Also,  the 
new  hazardous  waste  legislation  in 
Kansas  mandates  the  encouragement  of 
recycling  and  the  minimization  of  land 
disposal.  Requiring  authorization  prior 
to  disposal  allows  the  State  an 
opportunity  to  review  the  disposal 
method  and,  if  feasible,  recommend 
recycling.  The  State  believes  this 
authorization  is  necessary  to  assure  the 
protection  of  the  environment  and  the 
citizens  of  Kansas  since  a  commercial 
hazardous  waste  disposal  facility  is 
located  in  Kansas. 

Comment:  The  commentor  objected  to 
a  100  kilogram  per  month  exclusion 
quantity  in  Kansas  rather  than  the  1000 
kilograms  per  month  as  provided  in  40 
CFR  261.5(a). 

Response:  Kansas  has  had  a 
hazardous  waste  managment  program 
since  1977  which  is  several  years  prior 
to  the  establishment  of  the  Federal 
regulations.  The  State  did  not  previously 
have  an  exclusion  quantity,  which 
meant  essentially  that  all  hazardous 
waste,  regardless  of  quantity,  was 
regulated.  Kansas  believes  it  is  more 
reasonable  to  only  increase  the  limit  to 
100  kilograms  per  month.  Also,  the  State 
is  aware  that  EPA  has  discussed 
lowering  the  Federal  limit  to  100 
kilograms  per  month. 

Comment:  The  Kansas  regulations 
prohibit  the  use  of  waste  oil  as  a  fuel 
unless  it  has  been  reprocessed.  This 
appears  unreasonable  since  it  would 
probably  not  be  feasible  to  bum  waste 
oil  as  fuel  if  it  had  to  be  reprocessed 
first. 

Response:  KAR  28-29-58(e)  states  that 
the  use  of  waste  oil  as  a  fuel  oil  or  fuel 
additive  is  prohibited  unless  the  oil  has 
been  reprocessed  or  is  capable  of 
compliance  with  all  air  quality  emission 
requirements.  If  waste  oil  can  be  burned 
as  fuel  without  any  air  quality  emission 
violations,  it  does  not  need  to  be 
reprocessed. 

Comment:  Changes  and 
interpretations  to  the  Federal 
regulations,  such  as  Regulatory 
Interpretory  Memoranda,  are  not 
required  to  be  implemented  by  the  State. 

Response:  The  State  of  Kansas 
intends  to  incorporate  appropriate 
changes  of  intent  or  interpretations  of 
the  Federal  regulations  into  the 
operation  of  the  State  program  and 
regulations  as  necessary.  A  bulletin 
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which  is  sent  to  members  of  the  Kansas 
regulated  community  having  EPA 
identification  numbers  would  be  utilized 
for  notification  of  any  changes.  In 
addition,  the  State  would  have  to 
incorporate  any  changes  to  the  Federal 
regulations  to  date  when  subsequent 
components  of  Phase  II  are  applied  for. 

in.  Decision 

EPA  has  reviewed  the  complete 
application  for  Phase  I  interim 
authorization  for  the  State  of  Kansas 
and  has  determined  that  the  State 
program  is  "substantially  equivalent"  to 
the  Phase  I  Federal  program  as  defined 
in  40  CFR  Part  123  Subpart  F.  In 
accordance  with  Section  3006(c)  of 
RCRA,  the  State  of  Kansas  is  hereby 
granted  interim  authorization  to  operate 
a  hazardous  waste  program  in  lieu  of 
Phase  I  of  the  Federal  hazardous  waste 
program.  The  practical  effect  of  this 
decision  is  that  generators,  transporters. 
and  owners  and  operators  of  hazardous 
waste  management  facilities  in  Kansas 
will  be  subject  to  the  State  of  Kansas 
hazardous  waste  program  in  lieu  of  the 
Federal  hazardous  waste  program  (40 
CFR  Parts  260-263  and  265)  and  will  not 
again  be  subject  to  Phase  I  of  the 
Federal  program  unless:  (1)  The  State 
fails  to  obtain  final  authorization  by  the 
deadline  specified  in  3006(c)  of  RCRA 
and  implementing  regulations,  or  (2) 
authorization  is  withdrawn  for  cause  by 
EPA. 

IV.  Compliance  Widi  Executive  Order 
12281 

Executive  Order  (EO)  12291  (46  FR 
13193,  February  19. 1981)  requires  that 
EPA  prepare  a  Regulatory  Impact 
Analysis  for  each  major  rule.  The  Order 
defines  a  "major  rule"  as  any  regulation 
that  is  likely  to  result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions; 

3.  Significant  adverse  effects  on 
competition,  employment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

EPA's  decision  to  approve  the  Phase  I 
hazardous  waste  program  in  Kansas  is 
not  a  major  regulation  because  its  effect 
is  to  suspend  the  applicability  of  certain 
Federal  regulations  in  the  State  of 
Kansas.  In  the  absence  of  this  decision, 
persons  handling  hazardous  waste  in 
Kansas  would  have  to  comply  with 
ParU  260-263  and  265  of  Title  40  of  the 


Code  of  Federal  Regulations  in  addition 
to  all  Kansas  hazardous  waste 
management  regulations.  For  this  reason 
it  is  virtually  inconceivable  that  this 
regulation  would  result  in  the  significant 
impacts  that  characterize  a  "major 
regulation." 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

V.  Authority 

This  notice  is  issued  under  the 
authority  of  Sections  2002(a),  3006,  and 
7004(b)  of  die  Solid  Waste  Disposal  Act. 
as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of  1976. 
as  amended,  42  U.S.C.  6912(a).  6926. 
e974(b). 

Dated:  August  12, 1981. 
William  W.  Rice, 

Acting  Regional  Administrator. 
Subject:  Kansas  Application  for  Interim 

Authorization.  Certification  Under  the 

Regulatory  Flexibility  Act 
Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  authorization 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities.  The 
authorization  suspends  the  applicability  of 
certain  Federal  regulations  in  favor  of  the 
State  program,  thereby  eliminating 
duplicative  requirements  for  handlers  of 
hazardous  wastes  in  the  State.  It  does  not 
impose  any  new  burdens  on  small  entities. 
This  rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

Dated:  September  15, 1981. 
Anne  M.  Gorauch. 

Administrator. 
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40  CFR  Part  180 

IPP  7E1914/R345:  PH-FRL  1935-8] 

Tolerances  and  Exemptions  for 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agricultural  Commodities; 
Cross-Linked  Nylon-Type 
Encapsulating  Polymer 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTtON:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  cross-linked 
nylon-type  encapsulating  polymer  when 
used  as  an  inert  encapstdating  material 
for  formulations  of  the  insecticide 
parathion  when  applied  to  sorghum. 
This  regulation  was  requested  by 
Pennwalt  Corp.  This  regulation  will 


permit  residues  of  the  subject 
encapsulating  polymer  on  soi^hiun 
without  establishment  of  a  maximum 
permissible  level. 

EfFEcnvE  date:  Effective  on  September 
21, 1981. 

address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110),  401  M  St.  SW.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATKM  CONTACT 

Jay  S.  Ellenberger,  Product  Manager 
(PM)  12,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
400.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7024). 

SUPPtEMENTARY  IMFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  July  1. 1981  (46  FR 
34353)  that  Pennwalt  Corp.,  900  First 
Ave,,  PC  Box  C,  King  of  Prussia,  PA 
19406.  had  requested  that  die 
Administrator,  pursuant  to  section 
408(e)  of  die  Federal  Food,  Drug,  and 
Cosmetic  Act  establish  an  exemption 
from  the  requirement  of  a  tolerance  for 
residues  of  the  cross-linked  nylon-type 
polymer  formed  by  the  reaction  of  a 
mixture  of  sebacoyl  chloride  and 
polymethylene  polyphenylisocyanate 
with  a  mixture  of  ethylenediamine  and 
diethylenetriamine  when  used  as  an 
encapsulating  material  for  formulations 
of  the  insecticide  parathion  applied  to 
sorghum. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
exemption  from  the  requirement  of  a 
tolerance  included  90-day  rat  and  dog 
feeding  studies. 

Based  on  the  rat  and  dog  90-day 
feeding  studies,  the  no-observed-effecl 
level  (NOEL)  was  10.000  parts  per 
miUion  (ppm)  each  (the  highest  level 
fed).  A  21-day  radiotracer  study  in  rats 
at  the  sensitivity  level  of  0.1  part  per 
billion  (ppb)  showed  no  absorption 
across  the  gastrointestinal  wall.  No 
alteration  in  the  gastrointestinal  mucosa 
at  10,000  ppm  in  the  diet  or  the  presence 
of  impaction  sites  was  noted  in  the  rat 
and  dog  feeding  studies.  The  acceptable 
daily  intake  (ADI),  theoretical  maximum 
residue  contribution  (TMRC),  and 
maximum  permissible  intake  (MPI)  are 
not  considerations  in  this  proposed 


46580 


Federal  Register  /  Vol.  46,  No.  182  /  Monday.  September  81, 1981  /  Rules  and  Regulations 


exemption  because  of  the  non-toxic 
nature  of  t  le  encapsulating  material. 
Tolerancei  have  previously  been 
establishei   (40  CFR  180.121)  for  residues 
of  parathic  n  on  a  variety  of  raw 
agricultura  commodities  including 
sorghum  ai  0.1  ppm.  The  encapsulating 
polymer  di  ta  are  sufHcient  to  evaluate 
the  hazard  from  the  proposed  use.  The 
nature  of  tke  encapsulating  material  is 
adequately  understood.  There  is  no 
reasonably  expectation  of  residues  in 
eggs,  meatj  milk,  or  poultry.  There  are  no 
regulatory  actions  pending  against 
registratioi  i  of  the  encapsulating 
material,  n  }r  are  there  essential  data 
lacking  fro  n  the  petition,  nor  are  there 
any  other  considerations  involved  in 
establishin ;  this  exemption. 

The  subj  !ct  polymer  is  considered 
useful  for  t  le  purpose  for  which  an 
exemption  from  the  requirement  of  a 
tolerance  i^  sought,  and  it  is  concluded 
that  the  exemption  from  the  requirement 
of  a  tolerar  ce  estabhshed  by  amending 
.  40  CFR  180 1028  will  protect  the  public 
health.  The  refore,  the  exemption  from 
the  require  nent  of  a  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  iiay,  within  30  days  after 
publication  of  this  regulation  in  the 
Federal  Recister,  file  written  objections 
with  the  Hearing  Clerk,  EPA.  Rm.  M- 
3708  (A-119),  401  M  St..  SW.. 
Washingtoc,  DC  20460.  Such  objections 
should  be  submitted  in  quintuplicate 
and  specify  the  provisions  of  die 
regulation  leemed  objectionable  and  the 
grounds  fon  the  objections.  If  a  hearing 
is  requester  the  objections  must  state 
the  issues  fbr  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  thie  relief  sought. 

As  requioed  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  ijule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  O^ice  of  Management  and 
Budget  (OMB]  has  exempted  this 
regulation  1  rom  the  OMB  review 
requiremenis  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534, 94  Stat  1164.  5  U.S.C.  601-612),  the 
Administralor  has  determined  that 
regulations  [establishing  new  tolerances 
or  raising  tdlerance  levels  or 
establishing  exemptions  from  tolerance 
requiremenis  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Effective  o|j:  September  21. 1981. 


(Sec  408(e).  68  Stat  514;  (21  U.S.C.  346a(e)]) 

Dated:  September  11, 1981. 
lames  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  fm 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.1028  is 
amended  by  designating  the  existing 
text  as  paragraph  (a)  and  adding 
paragraph  (b)  to  read  as  follows: 

§  180.1028    Cross-linked  nylon-type 
encapsulating  polymer;  exemption  from  Mw 
requirement  of  a  tolerance. 

(a)  •  •  • 

(b)  The  cross-linked  nylon-type 
polymer  formed  by  the  reaction  of  a 
mixture  of  sebacoyl  chloride  and 
polymethylene  polyphenylisocyanate 
with  a  mixture  of  ethylenediamine  and 
diethylenetriamine  is  exempted  from  the 
requirement  of  a  tolerance  when  used  as 
an  inert  encapsulating  material  for 
formulations  of  parathion  applied  to 
growing  sorghum. 

(FR  Doc  n-znr?  Filed  9-18-Sl; «;«  am] 
arLUNS  COOC  656«-32-H 

INTERSTATE  COMMERCE 

COMMISSION 

49  CFR  Part  1033 

(Service  Order  No.  1473;  Amdt  No.l] 

Various  Railroad*  Authorized  To  Use 
Tracks  and/or  Facilities  of  the 
Chicago,  Rock  Island  &  Pacific 
Railroad  Co„  Debtor  (William  M. 
Gibbons,  Trustee) 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Amendment  No.  1  to  Twenty- 
second  Revised  Service  Order  No.  1473, 

summary:  Pursuant  to  Section  122  of  die 
Rock  Island  Transition  and  Employee 
Assistance  Act.  Pub.  L  96-254,  this 
order  authorizes  various  railroads  to 
provide  interim  service  over  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee),  and  to  use  such  tracks  and 
facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECnvc:  11:59  p.m..  September  30, 
1981,  and  continuing  in  effect  until  11:59 
p.m.,  October  30, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.,  (202)  275-7840. 


SUPPLEMENTARY  INFORMATION: 

Decided:  September  15, 1981. 

Upon  further  consideration  of  Twenty- 
second  Revised  Service  Order  No.  1473 
(46  FR  43427),  and  good  cause  appearing 
therefor 

It  is  ordered.  §  1033.1473  Twenty- 
second  Revised  Service  Order  No.  1437, 
various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago. 
Rock  Island  and  Pacific  Railroad 
Company,  Debtor  (William  M.  Gibbons, 
Trustee)  is  amended  by  substituting  the 
following  paragraph  (n)  for  paragraph 
(n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  30, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission.  The  limited  duration 
of  this  extension  is  to  permit  the 
Commission  time  to  consider  the  matter 
of  future  extensions  requested  by  the 
Trustee. 

Effective  date.  This  order  shall 
become  effective  at  11:59  p.m., 
September  30, 1981. 

This  Action  is  taken  under  authority 
of  49  U.S.C.  10304-10305  and  Section 
122,  Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
to  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  Director,  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Burns,  Robert  S. 
Turkington,  and  John  H.  O'Brien.  Joel  E 
Bums  not  participating. 

Agatlia  L  Mergenovich, 

Secretary. 

|FR  Doc.  81-27301  Filed  »-l«-n:  S.'4S  am) 
BILUNO  CODE  7039-«1-M 

49  CFR  Part  1033 

(Servkre  Order  Na  1495;  Amdt  Na  1] 

Burlington  Northern  Railroad  Co.  & 
Fort  Worth  and  Denver  Railway  Co. 
Authorized  To  Use  Tracks  and/or 
Facilities  of  the  Chicago,  Rock  Island 
ft  Pacific  Railroad  Co.»  Debtor  (William 
M.  Gibbons,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  1  to  Fourth 

Revised  Service  Order  No.  1495. 
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summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Transition  and  Employee 
Assistance  Act.  Pub.  L.  96-254.  this 
order  authorizes  the  Burlington  Northern 
and  Fort  Worth  and  Denver  to  provide 
interim  service  over  the  Chicago.  Rock 
Island  and  Paciflc  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee), 
and  to  use  such  tracks  and  facilities  as 
are  necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

EFFECTIVE  DATE:  11:59  p.m..  September 
30, 1981.  and  continuing  in  effect  until 
11:59  p.m..  October  30. 1981,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION*. 
Decided:  September  15, 1981. 


Upon  further  consideration  of  Fourth 
Revised  Service  Order  No.  1495  (46  FR 
39147).  and  good  cause  appearing 
therefor 

It  is  ordered,  §  1033.1495  Fourth 
Revised  Service  Order  No.  1495  Various 
Railfoeds-Authorized  to  use  Tracks 
and/or  Facilities  of  the  Chicago.  Rock 
Island  and  Pacific  Raih-oad  Company. 
Debtor  (William  M.  Gibbons,  Trustee)  is 
amended  by  substituting  the  following 
paragraph  (n)  for  paragraph  (n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
October  30, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission.  The  limited  duration 
of  this  extension  is  to  permit  the 
Commission  time  to  consider  the  matter 
of  future  extensions  as  requested  by  the 
Trustee. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
September  30, 1981. 


This  action  is  taken  imder  authority  of 
49  U.S.C.  10304-10305  andSection  122. 
Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  c£ir  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  a  copy 
with  the  Director.  Office  of  the  Federal 
Register. 

By  the  Commission.  Railroad  Service 
Board,  members  Joel  E.  Bums,  Rol>ert  S. 
Turkington  and  John  H.  O'Brien.  Joel  E.  Bums 
not  participating. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  81-27360  FUed  9-lS-ei:  8:45  am) 
BiLUNO  CODE  rO»»-«1-M 
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Ffldoal  Rsgiftsr 

Vol.  40,  No.  182 

Monday,  September  21,  1981 


This  section  of  the  FEDERAL  REGISTER 

contains  notices  to  ttie  public  of  ttie 
proposed  issuance  of  njles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  tb  partictpate  in  the  rule 
making  prior;  to  the  adoption  of  ttw  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPari4 

Nondiscrimination  on  Basis  of  Ag«  in 
Federally  Assisted  Commission 
Programs 


agency: 

Commissioii 
action: 


Nuplear  Regulatory 
Probosed  rule. 


summary:  Ijhe  Nuclear  Regulatory 
Commission!  is  considering  an 
amendment  to  its  regulations  which 
would  implement  the  provisions  of  the 
Age  Discrimiination  Act  of  1975,  as 
amended.  T^ie  proposed  amendment 
would  makel  it  unlawful  for  any  recipient 
of  Federal  financial  assistance  to 
discriminate  on  the  basis  of  age  in 
programs  or  activities  receiving  Federal 
flnancial  asi  istance.  The  Act  also 
contains  cer  tain  exceptions  that  permit, 
under  limited  circumstances,  continued 
use  of  age  distinctions  or  factors  other 
than  age  thajt  may  have  a 
disproportiotiate  effect  on  the  basis  of 
age.  The  Ac  applies  to  persons  of  all 
ages. 

DATES:  Com  nents  must  be  received  on 
or  before  Nc  vember  20, 1981.  Conunents 
received  aft(  r  November  20, 1981  will  be 
considered  i '  it  is  practical  to  do  so,  but 
assurance  oi  consideration  cannot  be 
given  except  as  to  comments  received 
on  or  before  this  date. 
ADDRESSES:  Written  comments  or 
suggestions  for  consideration  in 
connection  With  the  proposed 
amendment^  should  be  submitted  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regilatory  Commission, 
Washington,  DC.  20555,  Attention: 
Docketing  aod  Service  Branch.  Copies  of 
documents  received  may  be  examined 
at  the  Commdssion's  Public  Document 
Room  at  171 '  H  Street,  N.W., 
WashingtonJ  D.C. 


FOR  FURTHEll  INFORMATION  CONTACT: 

Mr.  Hudson 
Executive  Ldg; 


Ragan,  Office  of  the 
al  Director,  U.S.  Nuclear 


Regulatory  Commission,  Washington, 
DC.  20555  (Phone  301-492-8668). 
SUPPlf  MENTARY  INFORMATION:  Section 
6102  of  the  Age  Discrimination  Act  of 
1975,  as  amended,  provides  in  part  that 
"no  person  in  the  United  States  shall,  on 
the  basis  of  age,  be  excluded  from 
participation  in,  be  denied  the  beneHts 
of,  or  be  subjected  to  discrimination 
imder,  any  program  or  activity  receiving 
Federal  financial  assistance."  The  Act 
directs  that  all  Federal  agencies 
empowered  to  provide  Federal  financial 
assistance  issue  rules,  regulations,  and 
directives  consistent  with  standards  and 
procedures  established  by  the  Secretary 
of  Health,  Education  and  Welfare,  now 
the  Secretary  of  Health  and  Human 
Services  (HHS).  The  standards  and 
procedures  established  by  the  Secretary 
of  HHS  have  been  published  as  final 
general  regulations  in  45  CFR  Part  90, 44 
FR  33768  (1979).  Differences  in  language 
between  the  proposed  rule  and  the  HHS 
general  regulations  are  for  the  sake  of 
clarity  and  are  not  intended  to 
constitute  substantive  differences.  The 
HHS  general  regulations  are  also 
referred  to  as  the  HHS  government-wide 
regulations. 

The  proposed  amendments  would  be 
added  to  10  CFR  Part  4  as  Subpart  C. 
The  General  Provisions,  SS  4.1  through 
4.4,  and  Appendix  A  which  identifies  the 
NRC  programs  of  financial  assistance  to 
which  Part  4  applies,  would  be 
applicable  to  Subpart  C.  Subpart  C  is 
devoted  exclusively  to  prohibiting 
discrimination  on  the  basis  of  age  in 
programs  or  activities  which  receive 
Federal  financial  assistance. 

Sections  4.2  and  4.3(d)  of  the  General 
Provisions  have  been  amended  to  more 
closely  conform  to  language  used  in  the 
HHS  government- wide  regulations 
defining  federal  financial  assistance. 
The  revised  language  describes  the 
coverage  of  Part  4  more  specifically. 

The  Act,  as  implemented  by  these 
regulations,  generally  covers  all 
programs  and  activities  which  receive 
Federal  financial  assistance.  However, 
the  Act  and  these  regulations  do  not 
apply  to  any  age  distinction 
"established  under  authority  of  any 
law"  which  provides  benefits  or 
establishes  criteria  for  participation  on 
the  basis  of  age  or  in  age  related  terms 
(§  4.302(b)).  Thus,. age  distinctions  which 
are  "established  under  authority  of  any 
law"  may  continue  in  use.  By  the  terms 
of  S  4.302(b)  "any  law"  refers  to  Federal 


statutes,  state  statutes,  or  local  statutes 
adopted  by  elected,  general  purpose 
legislative  bodies. 

The  Act  also  excludes  from  its 
coverage  most  employment  practices, 
except  for  programs  funded  under  the 
public  service  employment  titles  of  the 
Comprehensive  Employment  and 
Training  Act  (CETA).  These  regulations 
do  cover  any  program  or  activity  which 
is  both  a  program  of  Federal  financial 
assistance  and  provides  employment 
such  as  the  College  Woric  Study 
Program  (42  U.S.C.  2751.  etaeq.)  and  the 
Work  Incentive  Program  (42  U.S.C  630, 
et  seq.).  The  Age  Discrimination  in 
Employment  Act  (ADEA)  which  is 
administered  by  the  Equal  Employment 
Opportunity  Conmiission  (EEOC), 
continues  to  be  the  Federal  statute  that 
prohibits  employment  discrimination  for 
persons  between  the  ages  of  40  and  70. 
Individuals  in  this  age  range  who 
experience  employment  discrimination, 
other  than  in  CETA  public  service 
employment  programs,  must  look  to  the 
ADEA  for  relief,  not  to  the  Age 
Discrimination  Act. 

NRC  Assistance  Programs 

The  NRC  currently  provides 
assistance  in  the  form  of  training 
programs  for  state  personnel.  The 
training  is  performed  pursuant  to  section 
274  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  which  provides  for  state 
assumption  of  certain  areas  of  NRC 
regulatory  activity.  This  Agreement 
States  Program  is  designed  to  improve 
the  state  employees'  technical  and 
administrative  skills  as  well  as  develop 
an  understanding  and  ability  to  apply 
regulatory  concepts  and  procedures. 

In  addition  to  the  Agreement  States 
Program,  the  NRC  has  recently  been 
entering  into  assistance  relationships 
(grants  and  certain  types  of  cooperative 
agreements)  with  a  variety  of  eligible 
recipients  for  projects  related  to  nuclear 
safety  assessment.  The  use  of  these 
assistance  instruments  is  designed  to 
increase  the  flexibility  available  to  NRC 
staff  in  stimulating  research  and 
information  exchange  in  technical  areas 
directly  related  to  their  regulatory 
responsibilities.  Paragraph  (e)  of 
Appendix  A  is  being  revised  to  include 
this  current  program.  Reference  in 
paragraph  (e)  of  Appendix  A  to  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978,  section  207,  Pub.  L  95-604, 
92  Stat.  3003,  authorizing  grants  to 
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eligible  Agreement  States  to  aid  in  the 
developirent  of  state  regulatory 
programs,  is  being  deleted  since  the 
authority  for  that  program  is  no  longer  in 
effect. 

NRC  Interim  Procedures 

The  HHS  Age  DiscriminatioYi  Task 
Force  has  requested  agencies  who  have 
not  published  final  regulations  to 
include  in  the  pubHcation  of  proposed 
regulations  pertinent  information 
regarding  interim  procedures  to  be 
followed  in  the  filing  and  handling  of 
complaints.  Recipients  and  benenciaries 
under  all  programs  receiving  Federal 
financial  assistance  from  the  NRC  are 
on  notice  that  complaints  may  be  filed 
alleging  acts  of  age  discrimination 
occurring  on  or  after  July  1, 1979. 
Complaints  concerning  recipients  and 
beneficiaries  of  Federal  financial 
assistance  from  NRC  should  be 
addressed  to:  Director,  Office  of  Equal 
Employment  Opportunity,  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  10555. 

NRC  will  screen  all  complaints  and 
refer  those  deemed  sufficient  under  the 
Act  and  HHS's  general  regulations  (45 
CFR  Part  90)  to  the  Federal  Mediation 
and  Conciliation  Service  (FMCS)  for 
mediation.  The  FMCS  began  mediating 
complaints  on  November  1, 1979. 

The  Act  states  that  a  complainant 
may  file  a  civil  action  180  days  from  the 
date  the  complaint  was  filed  if  the 
agency  has  taken  no  action,  or  upon  the 
date  the  agency  makes  a  determination 
in  favor  of  tb«  recipient.  For  purposes  of 
exhaustion  of  administrative  remedies 
within  NRC  the  180  day  period  will  run 
from  the  date  the  complaint  is  filed  with 
NRC.  In  cases  where  NRC  has  taken  no 
action  on  a  complaint  and  180  days  have 
passed,  the  complainant  has  the  right  to 
file  a  civil  action  in  a  United  States 
District  Court  for  the  district  in  which 
the  recipient  is  located  or  transacts 
business. 

Regulatory  Flexibility  Statement 

In  accordance  with  sec.  605(b)  of  the 
Regulatory  Flexibility  Act  of  1980.  5 
U.S.C.  605(b),  the  Commission  hereby 
certifies  that  this  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Pursuant  to  the 
provisions  of  the  Age  Discrimination 
Act  of  1975,  as  amended,  the  proposed 
rule  conditions  the  granting  of  Federal 
financial  assistance  by  the  NRC  upon 
the  basis  that  the  recipient  shall  not 
discriminate  because  of  age  in  programs 
sponsored  by  the  NRC.  Moreover,  since 
there  are  no  additional  data  collection 
or  recordkeeping  requirements 
necessary  for  compliance,  the  proposed 


rule,  if  implemented,  will  not  result  in 
imposing  an  economic  burden  on  any 
recipient,  including  small  entities. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  Tide  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendments 
to  10  CFR  Part  4  is  contemplated. 

1.  In  lOCFR  Part  4  the  table  of 
contents  and  citation  of  authority  are 
revised  to  read  as  follows: 

PART  4— NONDISCRIMINATION  IN 
FEDERALLY  ASSISTED  COMMISSION 
PROGRAMS 

General  Provisions  ' 

Sec 

4.1  Purpose  and  scope. 
4.1a     Subparts. 

4.2  Application  of  this  part. 

4.3  Definitions. 

4.4  Communications  and  reports. 

Sut>part  A— Regulations  Implementing  Title 
VI  of  ttie  Civil  Rights  Act  of  1964  and  Title 
IV  of  the  Energy  Reorganization  Act  of 
1974 

Discrimination  Prohibited 

4.11  General  prohibition. 

4.12  Specific  discriminatory  actions 
prohibited. 

4.13  Employment  practices. 

4.14  Medical  emergencies. 

Assurances  Required 

4.21  General  requirements. 

4.22  Continuing  State  progpams. 
4.24    Assurances  from  institutions. 

Compliance  Infonnatiaa 

4.31    Cooperation  and  asewtence. 
4  32    Complience  reports. 

4.33  Access  to  sources  of  information. 

4.34  Information  to  beneficiaries  and 
participants. 

Conduct  of  Investigations 

4.41    Periodic  compliance  reviews. 

4.42 

4.43 

4.44 

4.45 


Complaints. 
Investigations. 
Resolution  of  matters. 
Intimidatory  of  retaliatory  acts 
prohibited. 


Means  of  Effecting  Compliance 

4.46  Means  available. 

4.47  Noncompliance  with  S  4.21, 

4.48  Termination  of  our  refiisal  to  grant  or  to 
continue  Federal  financial  assistance. 

4.49  Other  means  authorized  by  law. 

Opportunity  for  Hearing 

4.51    Notice  of  Opportunity  for  hearing. 

Hearings  and  Findings 

4.61  Presiding  officer. 

4.62  Right  to  counsel 

4.63  Procedures,  evidence,  and  record. 

4.64  Consolidated  or  joint  hearings. 

Decisions  and  Notices 

4.71    Initial  decision  or  cerhfication. 


4.72  Exceptions  and  final  decision. 

4.73  Rulings  required. 

4.74  Content  of  orders. 

4.75  Post  termination  proceedings. 

ludicial  Review 

4.81    Judicial  review. 

Effect  on  Other  Regulations;  Fonns  apd 
Instructions 

4.91  Effect  on  other  regulations. 

4.92  Forms  and  instructions. 

4.93  Supervision  and  coordination. 

Subpart  B— Regulations  Implementing 
Section  504  of  the  Rehabilitation  Act  of 
1973,  as  Amended 

4.101    Definitions. 
Discriminatory  Practices 

4.121  General  prohibitions  against 
discrimination. 

4.122  General  prohibitions  against 
employment  discrimination. 

4.123  Reasonable  accommodiation. 

4.124  Employment  critiera. 

4.125  Preemployment  inquires. 

4.126  General  requirement  concerning 
program  accessiblity. 

4.127  Existing  facilities. 

4.128  New  construction. 

Enforcement 

4.231  Responsiblity  of  applicants  and 
recipients. 

4.232  Notice. 

4.233  Enforcement  procedures. 

Subpart  C — Regulations  Implementing  tt>e 
Age  Discrimination  Act  of  1975,  as 
Amended 

General 

4J01    Purpose  and  soope. 

4.302    Application  of  tiiis  subpart 

4J03    Defmitions. 

Standards  for  Detenafaung  Age 
Discrimination 

4.311  Rules  against  age  disorinmiation. 

4.312  Definitions  of  "normal  operation"  and 
"statutory  objective". 

4.313  Exceptions  to  the  rules  against  age 
discrimination.  Normal  operation  or 
statutory  objective  of  any  program  or 
activity. 

4.314  Exceptions  to  the  rules  against  age 
discrimination.  Reasonable  factors  other 
than  age. 

4.315  Burden  of  proof. 

Duties  of  NRC  Recipients 

4.321  Assurance  of  compliance. 

4.322  Written  notice,  technical  assistance, 
and  educational  materials. 

4.324    Information  requirements. 

Investigation,  CondHation  and  Enforcement 
Procedures 


4.331 

Compliance  reviews. 

4.332 

Complaints. 

4.333 

Mediation. 

4.334 

Investigation. 

4.335 

Prohibition  against  intimidatioa  or 

retaliation. 

4.336 

Compliance  procedure. 
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4.337  Hearinj  s,  decisions,  post-tennination 
proceedin;  [s. 

4.338  Remedial  and  affirmative  action  by 
recipients, 

4.339  Altema  le  funds  disbursal  procedure 

4.340  Exhausjion  of  administrative 
remedies. 

4.341  Reports 
Appendix — i  i  Federal  Financial  Assistance 

to  Which  This  part  Applies. 

Authority:  S*c.  161.  Pub.  L  83-703.  68  Stat. 
948.  as  amended  (42  U.S.C.  2201);  sec.  274. 
Pub.  L  86-373.  ^3  Stat.  688,  as  amended  (42 
U.S.C.  2021):  Sf  c.  207.  Pub.  L  95-604,  92  Stat. 
3033:  sec.  201. 1  'ub.  L.  93-438.  88  Stat.  1242  (42 
U.S.C.  5841);  Si  bpart  A  also  issued  under 
sees.  602-605. 1  ub.  L.  88-352,  78  Stat.  252.  253 
(42  U.S.C.  200O  l-l-2000d-4)  and  sec.  401, 
Pub.  L  93-438,  38  Stat.  1254  (42  U.S.C.  5891): 
Subpart  B  also  issued  under  sec.  504,  Pub.  L. 
93-112.  87  Stat.  394  (29  U.S.C.  794);  sec. 
Hl(a),  Pub.  L.  i  3-516,  88  Stat.  1619  (29  U.S.C. 
706):  sec.  119.  F  ub.  L  95-602,  92  Stat.  2982  (29 
U.S.C  794):  ant}  sec.  122,  Pub.  L.  95-602,  92 
Stat.  2984  (29  llS.C.  706  (6));  Subpart  C  also 
issued  under  T;  tie  III  of  Pub.  L.  94-135,  89 
Stat.  728.  as  an  ended  (42  U.S.C.  6101). 


2.  Sections 
revised  to 


1.1, 4.1a.  4.2  and  4.3(d)  are 
as  follows: 


reed 
General  Provisions 

§  4.1    Purpose  and  scope. 

The  regulations  in  this  part 
implement:  (aj|  the  provisions  of  Title  VI 
of  the  Civil  Rfchts  Act  of  1964.  Pub.  L. 
88-352,  and  Title  IV  of  the  Energy 
Reorganizatim  Act  of  1974,  Pub.  L.  93- 
438,  which  relate  to  nondiscrimination 
with  respect  tp  race,  color,  national 
origin  or  sex  Ih  any  program  or  activity 
receiving  Federal  financial  assistance 
from  NRC;  (b  j  the  provisions  of  section 
504  of  the  Rel^abilitation  Act  of  1973,  as 
amended.  Pul^.  L  93-112.  Pub.  L.  95-602. 
which  relates  Ito  nondiscrimination  with 
respect  to  the  handicapped  in  any 
program  or  adtivity  receiving  Federal 
financial  assiitance;  and  (c)  the 
provisions  of  ihe  Age  Discrimination 
Act  of  1975,  af  amended  Pub.  L.  94-135, 
Pub.  L  95-47a|  which  relate  to 
nondiscrimination  on  the  basis  of  age  in 
any  program  or  activity  receiving 
Federal  Hnansial  assistance. 


94.1a    Subpai 

Subpart  A 
to  Title  VI  of 
and  Title  IV  ol 
Reorganizati 
are  collective 


ts  forth  rules  applicable 
e  Civil  Rights  Act  of  1964 
the  Energy 

Act  of  1974.  (The  Acts 
referred  to  In  Subpart  A 
as  the  "Act".)  [Subpart  B  sets  forth  rules 
applicable  specifically  to  matters 
pertaining  to  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended. 
Subpart  C  set  forth  rules  pertaining  to 
the  provision^  of  the  Age  Discrimination 
Act  of  1975  asi  amended.  Pub.  L.  94-135. 


Pub.  L  95-478i 


nondiscrimins  tion  on  the  basis  of  age  in 


which  relate  to 


any  program  or  activity  receiving 
Federal  financial  assistance. 

§4^    Application  of  this  part 

This  part  applies  to  any  program  for 
which  Federal  financial  assistance  is 
authorized  under  a  law  administered  by 
NCR.  The  programs  to  which  this  part 
applies  are  listed  in  Appendix  A  of  this 
part;  Appendix  A  may  be  revised  from 
time  to  time  by  notice  published  in  the 
Federal  Register.  This  part  applies  to 
money  paid,  property  transferred,  or 
other  Federal  assistance  extended  under 
any  program  or  activity,  by  way  of 
grant  entitlement,  cooperative 
agreement,  loan,  or  contract  or  other 
agreement  by  NRC.  or  an  authorized 
contractor  or  subcontractor  of  NRC,  the 
terms  of  which  require  compliance  with 
this  part  If  any  statutes  implemented  by 
this  part  are  otherwise  applicable,  the 
failure  to  list  a  program  in  Appendix  A 
does  not  mean  the  program  is  not 
covered  by  this  part  This  part  does  not 
apply  to: 

(a)  Contracts  of  insurance  or  guaranty; 
or 

(b)  Procurement  contracts;  or 

(c)  Employment  practices  imder  any 
program  or  activity  except  as  provided 
in  §9  413,4.122  and  4.302. 

S  4.3    Definitions. 

•        •        •        *        * 

(d)  "Federal  fmancial  assistance" 
means  any  grant  entitlement  loan, 
cooperative  agreement,  contract  (other 
than  a  procurement  contract  or  a 
contract  of  insurance  or  guaranty),  or 
any  other  arrangement  by  which  NRC 
provides  or  otherwise  makes  available 
assistance  in  the  form  of: 

(1)  Funds; 

(2)  Services  of  Federal  personnel  or 
other  personnel  at  Federal  expense;  or 

(3)  Real  and  personal  property  or  any 
interest  in  or  use  of  property, 
including — 

(i)  Transfers  or  leases  of  property  for 
less  than  fair  market  value  or  for 
reduced  consideration; 

(ii)  Proceeds  from  a  subsequent 
transfer  or  lease  of  property  if  the 
Federal  share  of  its  fair  market  value  is 
not  returned  to  the  Federal  Government; 
and  the 

(iii)  Sale  and  lease  of,  and  the 
permission  to  use  (other  than  on  casual 
or  transient  basis)  Federal  property  or 
any  interest  in  such  property  without 
consideration  or  at  a  nominal 
consideration,  or  at  a  consideration 
which  is  reduced  for  the  purpose  of 
assisting  the  recipient,  or  in  recognition 
of  the  public  interest  to  be  served  by 
such  sale  or  lease  to  the  recipient 


Appendix  A    [Relocated] 

3.  Appendix  A,  which  follows  §  4.233, 
is  relocated  to  follow  §  4.341. 

4.  Immediately  following  §  4.233,  a 
new  subpart  C  is  added  to  read  as 
follows: 

Subpart  C— Regulations  Implementing 
the  Age  Discrimination  Act  of  1975.  as 
amended. 

General 

§4.301    Purpose  and  scope. 

The  purpose  of  this  subpart  is  to  set 
forth  NRC  policies  and  procedures 
under  the  Age  Discrimination  Act  of 
1975  which  prohibits  discrimination  on 
the  basis  of  age  in  programs  or  activities 
receiving  Federal  fmancial  assistance. 

9  4.302   Application  of  this  sut>part 

(a)  The  Age  Discrimination  Act  of 
1975  and  these  regulations  apply  to  any 
program  or  activity  receiving  Federal 
financial  assistance  from  NRC. 

(b)  The  Age  Discrimination  Act  of 
1975  and  these  regulations  do  not  apply 
to: 

(1)  An  age  distinction  contained  in 
that  part  of  a  Federal,  state  or  local 
statute  or  ordinance  adopted  by  an 
elected,  general  purpose  legislative  body 
which: 

(i)  Provides  any  benefits  or  assistance 
to  persons  based  on  age;  or 

(ii)  Establishes  criteria  for 
participation  in  age-related  terms;  or 

(iii)  Describes  intended  beneflciaries 
or  target  groups  in  age-related  terms. 

(2)  Any  employment  practice  of  any 
employer,  employment  agency,  labor 
organization,  or  any  labor-management 
joint  apprenticeship  training  program, 
except  for  any  program  or  activity 
receiving  Federal  finttncial  assistance 
for  public  service  employment  under  the 
Comprehensive  Employment  and 
Training  Act  of  1974  (CETA)  (29  U.S.C. 
801  et  seg.]. 

§4.303    Definitions. 
As  used  in  this  subpart: 

(a)  "Act"  means  the  Age 
Discrimination  Act  of  1975,  as  amended, 
(Title  III  of  Pub.  L.  94-135). 

(b)  "Action"  means  any  act  activity, 
policy,  rule,  standard,  or  method  of 
administration;  or  the  use  of  any  policy. 
rule,  standard,  or  method  of 
administration. 

(c)  "Age"  means  how  old  a  person  is, 
or  the  number  of  elapsed  years  bom  the 
date  of  a  person's  birth. 

(d)  "Age  distinction"  means  any 
action  using  age  or  an  age-related  term. 

(e)  "Age-related  term"  means  a  word 
or  words  which  necessarily  imply  a 
particular  age  or  range  of  ages  (for 
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example,  "children,"  "adult,"  "older 
persons,"  but  not  "student"). 

(f)  "Subrecipient"  means  any  of  the 
entities  in  the  definition  of  "recipient"  to 
which  a  recipient  extends  or  passes  on 
Federal  financial  assistance.  A 
subrecipient  is  generally  regarded  as  a 
recipient  of  Federal  financial  assistance 
and  has  all  the  duties  of  a  recipient  in 
these  regulations. 

Standards, for  Determining  Age 
Discrimination 

§  4.31 1    Rules  against  age  discrimination. 

The  rules  stated  in  this  section  are 
limited  by  the  exceptions  contained  in 
§  §  4.313  and  4.314  of  this  subpart. 

(a)  General  rule:  No  person  in  the 
United  States  shall,  on  the  basis  of  age, 
be  excluded  from  participation  in,  be 
denied  the  benefits  of,  or  be  subjected  to 
discrimination  under,  any  program  or 
activity  receiving  Federal  financial 
assistance. 

(b)  Specific  rules:  A  recipient  may  not, 
in  any  program  or  activity  receiving 
Federal  financial  assistance,  directly  or 
througt  contractual,  licensing,  or  other 
arrangements  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age,  of: 

(1}  Excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  Federal 
financial  assistance,  or 

(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(c)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

§  4.312    Definitions  of  "normal  operation" 
and  "statutory  objective". 

For  purposes  of  §§  4.313  and  4.314,  the 
terms  "normal  operation"  and  "statutory 
objective"  have  the  following  meaning: 

(a)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

(b)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal  statute, 
state  statute,  or  local  statute  or 
ordinance  adopted  by  an  elected, 
general  purpose  legislative  body. 

§  4.313    Exceptions  to  the  rules  against 
age  discrimination.  Normal  operation  or 
statutory  objective  of  any  program  or 
activity. 

A  recipient  is  permitted  to  take  an 
action,  otherwise  prohibited  by  §  4.311, 
if  the  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 


normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity.  An  action  reasonably  takes  into 
account  age  as  a  factor  necessary  to  the 
normal  operation  or  the  achievement  of 
any  statutory  objective  of  a  program  or 
activity,  if: 

(a)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics;  and 

(b)  The  other  characteristicCs)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  of 
activity  to  continue,  or  to  adiieve  any 
statutory  objective  of  the  program  or 
activity;  and 

(c)  The  other  characteristic(3)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age;  and 

(d)  The  other  characteri8tic(s)  are 
impractical  to  measure  directly  on  an 
individual  basis. 

§  4.3 1 4    Exceptions  to  ttie  rules  against 
age  discrimination.  Reasonable  factors 
other  than  age. 

A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by  S  4-311 
which  is  based  on  a  factor  other  than 
age,  even  though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  based 
on  a  factor  other  than  age  ordy  if  the 
factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  to  the 
achievement  of  a  statutory  objective. 

§  4.315    Burden  of  proof. 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  §§  4.313  and 
4.314  is  on  the  recipient  of  Federal 
financial  assistance. 

Duties  of  NRC  Recipients 

§  4.321    Assurance  of  compliance. 

Each  NRC  recipient  has  primary 
responsibility  to  ensure  that  its 
programs  and  activities  are  in 
compliance  with  the  Act  and  these 
regulations.  Each  recipient  will  sign  an 
assurance  of  compliance  that  its 
programs  and  activities  will  be 
conducted  in  compliance  with  all  the 
requirements  imposed  by  the  Act  and 
these  regulations.  A  recipient  also  has 
responsibility  to  maintain  records, 
provide  information,  and  to  afford 
access  to  its  records  to  NRC,  to  the 
extent  required  to  determine  whether  it 
is  in  compliance  with  the  Act  and  these 
regulations. 

§4.322    Written  notice,  technical 
assistance,  and  educational  materials. 

(a)  NRC  will  provide  written  notice  to 
each  recipient  of  its  obligations  under 
the  Act  and  these  regulations,  including 


its  obligation  under  paragraph  (b)  of  this 
section. 

(b)  Where  a  recipient  makes  available 
Federal  financial  assistance  from  NRC 
to  a  subrecipient,  the  recipient  shall 
provide  the  subrecipient  written  notice 
of  the  subrecipient's  obligations  under 
the  Act  and  these  regulations. 

(c)  NRC  wnll  provide  technical 
assistance,  where  necessary,  to 
recipients  to  aid  them  in  complying  with 
the  Act  and  these  regulations. 

(d)  NRC  will  make  available 
educational  materials  which  set  forth 
the  rights  and  obligations  of  recipients 
and  beneficiaries  under  the  Act  and 
these  regulations. 

§  4.324    Information  requirements. 

Each  recipient  shall: 

(a)  Make  available  upon  request  to 
NRC  information  necessary  to 
determine  whether  the  recipient  is 
complying  with  the  Act  and  these 
regulations. 

(b)  Permit  reasonable  access  by  NRC 
to  the  recipient's  books,  records, 
accoimts,  facilities  and  other  sources  of 
information  to  the  extent  necessary  to 
determine  whether  the  recipient  is  in 
compliance  with  the  Act  and  these 
regulations. 

Investigation.  Conciliation,  and 
Enforcement  Procedures 

§  4.331    CompDance  reviews. 

(a)  NRC  may  conduct  compliance 
reviews  and  preaward  reviews  of 
recipients  or  use  other  similar 
procedures  that  will  permit  it  to 
investigate  and  correct  violations  of  the 
Act  and  these  regulations.  NRC  may 
conduct  these  reviews  even  in  the 
absence  of  a  complaint  against  a 
recipient  The  review  may  be  as 
comprehensive  as  necessary  to 
determine  whether  a  Violation  of  these 
regulations  has  occurred. 

(b)  If  a  compliance  review  or 
preaward  review  indicates  a  violation  of 
the  Act  or  these  regulations,  NRC  will 
attempt  to  achieve  voluntary 
compliance  with  the  Act.  If  voluntary 
compliance  cannot  be  achieved,  NRC 
will  arrange  for  enforcement  as 
described  in  §  4.^36. 

§4.332    Complaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  complaint  with  NRC,  alleging 
discrimination  prohibited  by  the  Act  or 
these  regulations  based  on  an  action 
occurring  on  or  after  July  1, 1979.  A 
complainant  shall  file  a  complaint 
within  180  days  from  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  act  of  discrimination.  However, 
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for  good  caus  j  shown.  ^fRC  may  extend 
this  time  limil , 

(b)  NRC  wi  I  attempt  to  facilitate  the 
filing  of  comp  aints  wherever  possible, 
including  taki  ig  the  following  measures: 

(1)  Acceptii|g  a  complaint  as  sufficient 
for  further  prcjcessing  which:  (i)  is  made 
in  writing;  (ii)  alleges  a  violation  of  the 
Act;  (iii)  ident  fies  the  parties  involved 
and  the  date  t  le  complainant  first  had 
knowledge  of  the  alleged  violation;  (iv) 
describes  gen  rally  the  action  or 
practice  comp  ained  of;  and  (v)  is  signed 
by  the  compla  inant 

(2)  Freely  pc  rmitting  a  complainant  to 
add  informati  in  to  the  complaint  to 
meet  the  requ  rements  of  a  sufHcient 
complaint. 

(3)  Notifyinj  the  complainant  and  the 
recipient  of  th  >ir  rights  and  obligations 

"under  the  com  Dlaint  procedure, 
including  the  i  ight  to  have  a 
representative  at  all  stages  of  the 
complaint  procedures. 

(4)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives)  of 
their  right  to  contact  NRC  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  Each  rec^ient  and  complainant 
shall  participate  actively  in  efforts 
toward  speedji  resolution  of  the 
complaint.      J 

(d)  NRC  will  return  to  the  complainant 
any  complaint  outside  the  jurisdiction  of 
these  regulatians,  and  will  state  the 
reason{8)  why  it  is  outside  the 
jurisdiction  of  |hese  regulations. 

§4.333    Mediation. 

(a)  Referral  pf  complaints  for 
mediation.  NRC  will  refer  to  a  mediation 
agency  designated  by  the  Secretary  of 
the  Department  of  Health  and  Human 
Services  all  cotnplaints  that: 

(1)  Fall  withih  the  jurisdiction  of  the 
Act  and  these  fegulations;  and 

(2)  Contain  dll  information  necessary 
for  further  proQessing. 

(b)  Both  the  Complainant  and  the 
recipient  shall  participate  in  the 
mediation  proc  sss  to  the  extent 
necessary  to  re  ach  an  agreement  or 
make  an  infom  led  judgment  that  an 
agreement  is  n^t  possible.  There  must 
be  at  least  one  tneeting  with  the 
mediator  before  NRC  will  accept  a 
judgment  that  an  agreement  is  not 
possible.  Howdver,  the  recipient  and  the 
complainant  naed  not  meet  with  the 
mediator  at  thej  same  time. 

(c)  If  the  com|}lainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  shall  tend  a  copy  of  the 
agreement  to  NRC.  NRC  will  take  no 
further  action  c  a  the  complaint  unless 


the  complainant  or  recipient  fails  to 
comply  with  the  agreement. 

(d)  The  mediator  shall  protect  the 
confidentiality  of  all  information 
obtained  in  the  course  of  the  mediation 
process.  No  mediator  shall  testify  in  any 
adjudicative  proceeding,  produce  any 
document,  or  otherwise  disclose  any 
information  obtained  in  the  course  of 
the  mediation  process  without  prior 
approval  of  the  head  of  the  agency 
appointing  the  mediator. 

(e)  NRC  will  use  the  mediation 
process  for  a  maximum  of  60  days  after 
receiving  a  complaint.  Mediation  ends  if: 

(1)  60  days  elapse  from  the  time  NRC 
-  receives  the  complaint;  or 

(2)  Prior  to  the  end  of  that  60  day 
period,  the  mediator  determines  an 
agreement  is  reached;  or 

(3)  Prior  to  the  end  of  that  60  day 
period,  the  mediator  determines  that  an 
agreement  cannot  be  reached. 

(f)  The  mediator  shall  return 
unresolved  complaints  to  NRC. 

§  4.334    Investigation. 

(a)  Informal  investigation. 

(1)  NRC  will  investigate  complaints 
that  are  unresolved  after  mediation  or 
are  reopened  because  of  a  violation  of  a 
mediation  agreement. 

(2)  As  part  of  the  initial  investigation. 
NRC  will  use  informal  fact  finding 
methods,  including  joint  or  separate 
discussions  with  the  complainant  and 
recipient  to  establish  the  facts,  and,  if 
possible,  settle  the  complaint  on  terms 
that  are  mutually  agreeable  to  the 
parties.  NRC  may  seek  the  assistance  of 
any  involved  State  program  agency. 

(3)  NRC  will  put  any  agreement  in 
writing  and  have  It  signed  by  the  parties 
and  an  authorized  official  at  NRC. 

(4)  The  settlement  shall  not  affect  the 
operation  of  any  other  enforcement 
effort  of  NRC.  including  compliance 
reviews  and  investigation  of  other 
complaints  which  may  involve  the 
recipient. 

(5)  Settlement  of  a  complaint  under 
this  section  will  not  constitute  a  finding 
of  discrimination  by  the  NRC  against  a 
recipient  or  an  admission  of 
discrimination  by  the  recipient. 

(b)  Formal  investigation.  If  NRC 
cannot  resolve  the  complaint  through 
informal  investigation,  it  will  begin  to 
develop  formal  findings  through  further 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of 
these  regulations,  NRC  will  attempt  to 
obtain  voluntary  compliance.  If  NRC 
cannot  obtain  voluntary  compliance,  it 
will  begin  enforcement  as  described  in 
§  4.33a 


§  4.33S    Prohibition  against  intimidation  or 
retaliatioa 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  the  Act  or  these 
regulations;  or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing,  or  other  part  of 
NRC's  investigation,  conciliation,  and 
enforcement  process. 

§  4.336    Compliance  procedure. 

(a)  NRC  may  enforce  Ihe  Act  and 
these  regulations  through: 

(1)  Termination  of  a  recipient's 
Federal  financial  assistance  from  NRC    .- 
under  the  program  or  activity  involved 
where  the  recipient  has  violated  the  Act 
or  these  regulations.  The  determination 
of  the  recipients's  violation  may  be 
made  only  after  a  recipient  has  had  an 
opportunity  for  a  hearing  on  the  record 
before  an  administrative  law  judge. 
Therefore,  cases  which  are  settled  in 
mediation,  or  prior  to  a  hearing,  will  not 
involve  termination  of  a  recipient's 
Federal  financial  assistance  from  NRC. 

(2)  Any  other  means  authorized  by 
law  including  but  not  limited  to: 

(i)  Referral  to  the  Department  of 
Justice  for  proceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recipient  created  by  the  Act  or 
these  regulations. 

(ii)  Use  of  any  requirement  of  or 
referral  to  any  Federal,  State,  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  regulations. 

(b)  NRC  will  limit  any  termination 
under  §  4.336(a)(1)  to  the  particular 
recipient  and  particular  program  or 
activify  NRC  finds  in  violation  of  the 
Act  or  these  regulations.  NRC  will  not 
base  any  part  of  a  termination  on  a 
finding  vdth  respect  to  any  program  or 
activity  of  the  recipient  which  does  not 
receive  Federal  financial  assistance 
from  NRC. 

(c)  NRC  will  take  no  action  under 
paragraph  (a)  until: 

(1)  The  Commission,  or  designee,  has 
advised  the  recipient  of  its  failure  to 
comply  with  the  Act  or  these  regulations 
and  has  determined  that  voluntary 
compliance  cannot  be  obtained. 

(2)  Thirty  days  have  elapsed  after  the 
Commission,  or  designee,  has  sent  a 
written  report  of  the  circumstances  and 
grounds  of  the  action  to  the  committees 
of  the  Congress  having  legislative 
jurisdiction  over  the  Federal  program  or 
activity  involved.  A  report  will  be  filed 
whenever  any  action  is  taken  under 
paragraph  (a)  of  this  section. 
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(d)  NRC  also  may  defer  granting  new 
Federal  financial  assistance  to  a 
recipient  when  termination  proceedings 
under  §  4.336(a)(1)  are  initiated. 

(1)  New  Federal  financial  assistance 
includes  all  assistance  for  which  NRC 
requires  an  application  or  approval, 
including  renewal  or  continuation  of 
existing  activities,  or  authorization  of 
new  activities,  during  the  deferral 
period.  New  Federal  financial  assistance 
does  not  include  increases  in  funding  as 
a  result  of  changed  computation  of 
formula  awards  or  assistance  approved 
prior  to  the  beginning  of  termination 
proceedings  under  §  4.336(a)(1). 

(2)  NRC  will  not  begin  a  deferral  until 
the  recipient  has  received  a  notice  of  an 
opportunity  for  a  hearing  under 

§  4.336(a)(1).  NRC  will  not  continue  a 
deferral  for  more  than  60  days  unless  a 
hearing  has  begun  within  that  time  or 
the  time  for  beginning  the  hearing  has 
been  extended  by  mutual  consent  of  the 
recipient  and  NRC.  NRC  will  not 
continue  a  deferral  for  more  than  30 
days  after  the  close  of  the  hearing, 
unless  the  hearing  results  in  a  finding 
against  the  recipient. 

§  4.337    Hearings,  decisions,  post- 
termination  proceedings. 

Certain  NRC  procedural  provisions 
applicable  to  Title  VI  of  the  Civil  Rights 
Act  of  1964  apply  to  NRC  enforcement  of 
these  regulations.  They  are  §§  4.61 
through  4.64  and  §§  4.71  through  4.75. 

§  4.338    Remedial  and  affirmative  action  by 
recipients. 

(a)  Where  NRC  finds  a  recipient  has 
discriminated  on  the  basis  of  age.  the 
recipient  shall  take  any  remedial  action 
that  NRC  may  require  to  overcome  the 
effects  of  the  discrimination.  If  another 
recipient  exercises  control  over  the 
recipient  that  has  discriminated,  NRC 
may  require  both  recipients  to  take 
remedial  action. 

(b)  Even  in  the  absence  of  a  finding  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  on  the  basis  of  age. 

(c)  If  a  recipient  operating  a  program 
which  serves  the  elderly  or  children  in 
addition  to  persons  of  other  ages 
provides  special  benefits  to  the  elderly 
or  to  children  the  provision  of  those 
benefits  shall  be  presumed  to  be 
voluntary  affirmative  action  provided 
that  it  does  not  have  the  effect  of 
excluding  otherwise  eligible  persons 
from  participation  in  the  program. 

§  4.339    Alternate  funds  disbursal 
procedure. 

(a). When  NRC  withholds  funds  firom  a 
recipient  under  these  regulations,  the 


Commission,  or  designee,  may  disburse 
the  withheld  funds  directly  to  an 
alternate  recipient:  any  ouhlic  or 
nonprofit  private  organization  or 
agency,  or  state  or  political  subdivision 
of  the  state. 

(b)  Any  alternative  recipient  will  be 
required  to  demonstrate:  (1)  The  ability 
to  comply  with  these  regulations;  and  (2) 
The  ability  to  achieve  the  goals  of  the 
Federal  statute  authorizing  the  program 
or  activity. 

§  4.340    Exhaustion  of  administrative 
remedies. 

(a)  A  complainant  may  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  180  days  have  elapsed  since  the 
complainant  filed  the  complaint  and 
NRC  has  made  no  finding  with  regard  to 
the  complaint;  or 

(2)  NRC  issues  any  finding  in  favor  of 
the  recipient. 

(b)  If  NRC  fails  to  make  a  finding 
within  180  days  or  issues  a  finding  in 
favor  of  the  recipient.  NRC  will: 

(1)  Promptly  advise  the  complainant; 
and 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  under 
Section  305(e)  of  the  Act  for  injunctive 
relief  that  will  effect  the  purposes  of  the 
Act;  and 

(3)  Inform  the  complainant: 

(i)  that  the  complainant  may  bring  a 
civil  action  only  in  a  United  States 
district  court  for  the  district  in  which  the 
recipient  is  found  or  transacts  business; 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  that  the 
complainant  must  demand  these  costs  in 
the  complaint; 

(iii)  That  before  commencing  the 
action  the  complainant  shall  give  30 
days'  notice  by  registered  mail  to  the 
Commission,  the  Secretary  of  the 
Department  of  Health  and  Human 
Services,  the  Attorney  General  of  the 
United  Slates,  and  the  recipient; 

(iv)  That  the  notice  must  state:  the 
alleged  violation  of  the  Act;  the  relief 
requested;  the  court  in  which  the 
complainant  is  bringing  the  action;  and 
whether  or  not  attorney's  fees  are 
demanded  in  the  event  the  complainant 
prevails;  and 

(v)  That  the  complainant  may  not 
bring  an  action  if  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 


§4.341    Reports. 

The  NRC  shall  submit  to  the  Secretary 
of  Health  and  Human  Services  not  later 
than  December  31  of  each  year,  a  report 
which: 

(a)  Describes  in  detail  the  steps  taken 
during  the  preceding  fiscal  year  to  carry 
out  the  Act;  and 

(b)  Contains  data  on  the  frequency, 
type,  and  resolution  of  complaints  and 
on  any  compliance  reviews,  sufficient  to 
permit  analysis  of  the  agency's  progress 
in  reducing  age  discrimination  in 
programs  receiving  Federal  financial 
assistance  from  NRC;  and 

(c)  Contains  data  directly  relevant  to 
the  extent  of  any  pattern  or  practice  of 
age  discrimination  which  NRC  has 
identified  in  any  programs  receiving 
Federal  financial  assistance  from  NRC 
and  to  progress  toward  eliminating  it; 
and 

(d)  Contains  evaluative  or 
interpretative  information  which  NRC 
determines  is  useful  in  analyzing  agency 
progress  in  reducing  age  discrimination 
in  programs  receiving  Federal  financial 
assistance  from  NRC;  and 

(e)  Contains  whatever  other  data  the 
Secretary  of  HHS  may  require. 

5.  Paragraph  (e)  of  Appendix  A  is 
revised  to  read  as  follows: 

Appendix  A — Federal  Financial  Assistance  to 
which  this  Part  Applies 
•         *         *         *         • 

(e)  Research  Support.  Agreements  for  the 
financial  support  of  basic  and  applied 
scientific  research  and  for  the  exchange  of 
scientific  information. 

Dated  at  Washington,  D.C..  this  15th  day  of 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc  81-27440  Filed  9-18-81;  8:45  ami 
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10  CFR  Part  50 

Emergency  Planning  and 
Preparedness  for  Production  ar>d 
Utilization  Facilities 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  The  Nuclear  Regulatory 
Commission  is  proposing  to  amend  its 
regulations  to  extend  the  date  by  which 
prompt  public  notification  systems  must 
be  operational  around  all  nuclear  power 
plants.  The  proposed  extension  is  based 
on  industry-wide  difficulty  in  acquiring 
the  necessary  equipment,  permits,  and 
clearances.  If  adopted  the  proposal 
would  extend  the  compliance  date  for 
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these  systems  from  July  1, 1981  to  no 
later  than  FebnUry  1. 1982. 
DATES:  Comment  period  expires  October 
21, 1981.  Comments  received  after  this 
date  will  be  coitsidered  if  it  is  practical 
to  do  so,  but  assurance  of  consideration 
cannot  be  gived  except  as  to  comments 
received  on  or  l^efore  this  date. 
ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments  and 
suggestions  on  the  proposal  to  the 
Secretary  of  ths  Commission,  VS. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555.  Attention: 
Docketing  and  Service  Branch.  Copies  of 
comments  received  by  the  Commission 
may  be  examined  in  ihe  Commission's 
Public  Document  Room  at  1717  H  Street 
NW..  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT. 
Brian  K.  Grimesj  Director,  Division  of 
Emergency  Premredness,  Office  of 
Inspection  and  flnforcement.  U.S. 
Nuclear  Regulaiory  Commission, 
Washington.  D.C.  20555  (telephone:  301- 
492-4614).  I 

SUPPI.EMENTAR^  INFORMATION: 

I.  The  Proposed  Rule 

On  August  19(  1980.  the  Nuclear 
Regulatory  Cominission  published  in  the 
Federal  Registei  (45  FR  55402) 
amendments  to  its  regulations  (10  CFR 
Part  50  and  Appendix  E]  concerning  the 
upgrading  of  emergency  preparedness. 
The  effective  dajte  of  these  regulations 
was  November  ),  1980.  Among  other 
things,  the  regulations  required  licensees 
to  submit  upgra(  led  emergency  plans  by 
January  2, 1981,  submit  implementing 
procedures  by  \  [arch  1, 1981,  and 
implement  the  e  nergency  plans  by  April 
1, 1981. 

One  element  (hat  must  be 
demonstrated  ir  an  acceptable 
licensee's  emerj  ency  plan  is  that: 

By  July  1, 1981, 1  he  nuclear  power  reactor 
licensee  shall  dem  onstrate  that 
administrative  am  i  physical  means  have  been 
established  for  ale  rting  and  providing  prompt 
instructions  to  the  public  within  the  plume 
exposure  pathwa>  EPZ.  The  design  objective 
shall  be  to  have  th  e  capability  to  essentially 
complete  the  initie  1  notiHcation  of  the  public 
within  the  plume  « xposure  pathway  EPZ 
within  about  15  m  nules. 


The  NRC  stafi 


that  only  about 
reactor  Ucenseei 


has  evaluated  the  level 


of  comphance  b  '  the  industry  and  noted 


2%  of  NRC  power 
have  been  able  to  meet 
fully  the  July  1,  ^981  date  for  installation 
of  a  prompt  public  notiHcation  system 
which  meets  thei  criteria  in  10  CFR  50.47, 
50.54,  and  Appendix  E  to  Part  50.  The 
licensees  inabili  ;y  to  meet  the  July  1, 
1981  date  has  be  en  attributed  to  Uie 
unforeseen  difficulties  and  imcertainties 
surrounding  the  designing,  procuring, 


and  installing  of  the  prompt  notification 
systems.  In  establishing  the 
implementation  date,  the  Commission 
was  concerned  that  these  factors  would 
inhibit  the  ability  to  comply  with  a  short 
schedule  and  set  the  July  1981  date  with 
this  in  mind  (45  FR  55407). 

While  licensees'  compliance  with  the 
prompt  notification  requirement  has 
been  delayed,  the  NRC  considers  that 
emergency  plans  and  preparedness  have 
significantly  improved  within  the  last 
year  at  and  around  every  nuclear  power 
plant  site.  This  insignificant 
improvement  has  been  confirmed  by 
NRC  teams  who  have  visited  a  nimiber 
of  plant  sites  to  evaluate  the  licensees' 
compliance  with  the  upgraded 
emergency  planning  regulations  of 
August  1980.  In  addition,  the  Federal 
Emergency  Management  Agency 
(FEMA)  and  the  NRC  have  monitored 
numerous  nuclear  emergency  exercises 
involving  State  and  local  governments 
and  the  licensees,  and  again  have 
witnessed  a  siginficant  improvement  on 
onsite  and  offsite  emergency 
preparedness. 

Based  on  the  above  information  and 
on  a  recognition  that  there  exist 
customary  warning  systems  (police, 
radio,  telephone],  which  are  viewed  as 
sufficiently  effective  in  many  postulated 
accident  scenarios,  the  Commission  is 
proposing  to  defer  the  implementation 
date  of  the  prompt  public  notification 
capability  requirement  from  July  1. 1981 
to  February  1. 1982.  In  view  of  the 
above,  the  Commission  finds  that  there 
exists  sufficient  reason  to  believe  that 
appropriate  protective  measures  can 
and  will  be  taken  for  the  protection  of 
the  health  and  safety  of  the  public  in  the 
event  of  a  radiological  emergency  during 
the  extended  time  period  for 
compliance. 

The  Commission's  decision  to  defer 
the  date  for  requiring  full 
implementation  of  the  prompt  public 
notification  capability  requirement  was 
made,  as  described  above,  after 
additional  consideration  of  industry- 
wide difficulty  in  acquiring  the 
necessary  equipment,  permits,  and 
clearances.  This  proposed  deferral  does 
not  represent  any  fundamental 
departure  from  the  rationale  the 
Commission  used  in  adopting  and 
sustaining  the  public  notification 
capability  requirement.  See  Final  Rule 
on  Emergency  Planning,  45  FR  55402. 
55407  (Aug.  19, 1980),  reconsideration 
denied.  CLI-60-40, 12  NRC  638  (1980).  It 
is  the  Commission's  continued  judgment 
that  prompt  public  notification  is  an 
important  consideration  in  the  offsite 
protection  of  the  public  in  the  event  of  a 
nuclear  accident.  This  offsite  protection 


of  the  public  includes  a  nimiber  of 
separate  steps — recognition  of  the 
potential  severity  of  the  accident  by  the 
utility,  communication  of  the  perceived 
threat  to  offsite  authorities,  decision  by 
offsite  officials  on  the  need  for 
protective  action,  capability  to  spread 
public  warning,  and  actual  response  by 
the  public  The  emergency  planning  rule 
is  premised  on  reducing  to  the  extent 
possible — and  to  the  extent  the  NRC  can 
regulate — the  time  required  for  and  the    < 
uncertainty  associated  with  each  step. 
Every  aspect  of  the  rule,  including  the 
prompt  notification  system,  is  still 
required.  In  changing  the 
implementation  date  of  the  prompt 
public  notification  capability 
requirement,  the  Commission  recognizes 
the  continued  need  for  this  requirement 
and  expects  all  utilities  to  complete  the 
installation  of  this  system  as  soon  as 
practicable  but  not  later  than  February 
1, 1982.  However,  the  Commission 
intends  to  take  appropriate  enforcement 
action  against  licensees  who  did  not 
prior  to  July  1, 1981,  notify  the 
Commission  of  their  inability  to  meet 
the  July  1, 1981  deadline. 

Significant  licensee  performance 
strengths  and  weaknesses  are  evaluated 
in  the  NRC  Systematic  Assessment  of 
Licensee  Performance  (SALP).  The  SALP 
program  specifically  includes  evaluation 
of  licensee  performance  in  emergency 
preparedness.  Accordingly,  a  licensee's 
efforts  in  attempting  to  meet  the  July  1, 
1981  date  for  installing  the  prompt 
public  notification  capability  will  be  a 
factor  in  that  licensee's  SAIJ>. 

n.  Proposed  Appllcatioa  of  the  Final 
Rule 

The  Commission  also  is  proposing  in 
this  rule  that  the  four-month  period  for 
correcting  deficiencies,  provided  in 
§  50.54(8)(2).  should  not  apply  to  any 
licensee  not  in  compliance  with  the 
public  notification  system  requirement 
by  February  1, 1982,  the  new  deadline 
date.  If  a  licensee  is  not  in  compliance 
with  this  requirement  by  February  1, 
1982,  the  Commission  will  consider 
taking  appropriate  enforcement  actions 
promptly  at  that  time.  In  determining 
appropriate  enforcement  action  to 
initiate,  the  Commission  will  take  into 
account,  among  other  factors,  the 
demonstrated  diligence  of  the  licensee 
in  attempting  to  fulfill  the  prompt  public 
notification  capability  requirement.  The 
Commission  will  consider  whether  the 
licensee  has  kept  the  NRC  informed  of 
the  steps  that  it  has  taken,  when  those 
steps  were  taken  and  any  significant 
problems  encountered,  and  the  updated 
timetable  which  the  licensee  expects 
will  be  met  in  achieving  full  compliahce 
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with  the  prompt  public  notification 
capability  requirements. 

With  respect  to  requests  for 
exemptions  that  NRC  has  received  from 
nuclear  power  reactor  licensees 
concerning  the  prompt  public 
notification  requirement  and  deadlines 
for  installation  and  operational 
capability,  the  Commission  has  decided 
to  deny  these  requests  in  light  of  the 
proposed  extension  of  the  ]uly  1, 1981 
date.  Any  licensee  not  able  to  meet  the 
new  deadline  date  of  February  1, 1982 
will  be  subject  to  enforcement  penalties 
after  the  new  date.  This  provision  will 
eliminate  unnecessary  and  costly 
administrative  actions  needed  to 
consider  present  exemption  requests 
that  will  essentially  become  moot  by  the 
proposed  extension  of  the  July  1, 1981 
date.  This  approach  will  also  permit  the 
NRC  to  focus  its  consideration  upon  a 
reduced  number  of  noncompliance 
situations  which  remain  at  the  time  of 
the  new  deadline.  It  is  expected  that  the 
most  efficient  use  of  NRC  resources  will 
be  achieved  by  this  treatment  of  present 
exemption  requests  relating  to  the  July  1. 
1981  operational  date  requirement 

If  the  proposed  rule  is  subsequently 
promulgated  as  a  fmal  rule,  it  is  the 
Commission's  present  intention  to  make 
it  effective  immediately  upon 
publication,  pursuant  to  5  U.S.C. 
553(d)(1),  since  the  rule  is  expected  to 
relieve  the  obligation  of  certain 
licensees  with  respect  to  the  present 
July  1. 1981  deadline  for  operational 
public  notiHcation  systems.  In  that 
regard,  the  Commission  notes  that  the 
final  rule,  when  effective,  will  be 
applied  to  ongoing  licensing  proceedings 
now  pending  and  to  issues  or 
contentions  therein.  Union  of  Concerned 
Scientists  v.  AEC.  499  F.  2d  1069  (D.C. 
Cir.  1974). 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  concludes  that  this  rule 
will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  rule  concerns  an  extension  of 
the  operational  date  for  public 
notification  systems  for  nuclear  power 
plants  licensed  pursuant  to  Sections  103 
and  104b  of  the  Atomic  Energy  Act  of 
19.'>4,  as  amended,  42  U.S.C.  2133,  2134b. 
The  electric  utility  companies  owning 
and  operating  these  nuclear  power 
plants  are  dominant  in  their  service 
areas  and  do  not  fall  within  the 
definition  of  a  small  business  found  in 
Section  3  of  the  Small  Business  Act,  15 
U.S.C.  632,  or  within  the  Small  Business 
Size  Standards  set  forth  in  13  CFR  Part 
121.  In  addition,  since  the  amendment 


extends  for  one  year  the  date  by  which 
the  public  notiHcation  systems  are  to  be 
operational,  the  businesses  and  state 
and  local  goverrunents  involved  in  the 
manufacture  and  installation  of  these 
systems  are  not  economically  affected  in 
any  significant  maimer.  Accordingly, 
there  is  no  signiHcant  economic  impact 
on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act  of  1980. 

Paperwork  Reduction  Act  Statement 

Pursuant  to  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (Pub. 
L.  96-511),  the  NRC  has  made  a 
determination  that  this  proposed  rule 
does  not  impose  new  recordkeeping, 
information  collection,  or  reporting 
requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
adoption  of  the  following  amendment  to 
10  CFR  Part  50,  Appendix  E  is 
contemplated. 

PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTIUZATiON 
FACIUTIES 

The  authority  citation  for  Part  50 
reads  as  follows: 

Authority:  Sees.  103, 104, 161, 182. 183, 189. 
68  Stat  936,  937.  948.  953.  9.54,  955.  956.  as 
amended  (42  U.S.C.  2133.  2123,  2201.  2232, 
2233.  2239);  sees.  201,  202,  206,  88  Stat.  1243, 
1244, 1246,  (42  U.S.C.  5841,  5842.  5846),  unless 
otherwise  noted.  Section  50.78  also  issued 
under  sec.  122,  68  Stat.  939  (42  U.S.C  2152). 
Section  50.78-50.81  also  issued  under  sec.  184. 
68  Siat  954,  as  amended  (42  U.S  C.  2234). 
Sections  50.100-50.102  issued  under  sec.  186. 
68  Stat.  955  (42  U.S.C.  2236).  For  the  purposes 
of  sec.  223,  68  Stat.  968,  as  amended  (42 
U.S.C.  2273],  S  50.4l(i]  issued  under  sec.  161i, 
68  Stat.  949  (42  U.S.C.  2201(i));  §§  50.70,  50.71, 
and  50.78  issued  under  sec.  161o.  68  Stat.  950. 
as  amended  (42  U.S.C.  2201(o),  and  the  laws 
rtjferred  to  in  Appendices. 

1.  Section  IV.D.3  of  Appendix  E  to 
Part  50  is  revised  to  read  as  follows: 

Appendix  E — Emergency  Planning  and 
Preparedness  for  Production  and  Ltitization 
Facilities 

***** 

D    Notification  Procedures 

***** 

3.  A  licensee  stiall  have  the  capability  to 
notify  responsible  State  and  local 
governmental  agencies  within  15  minutes 
after  declaring  an  emergency.  The  licen.see 
shall  demonstrate  that  the  State/local 
officials  have  the  capability  to  make  a  public 
notification  decision  promptly  on  being 
informed  by  the  licensee  of  an  emergency 
condition.  By  February  1, 1982,  each  nuclear 
power  reactor  licensee  shall  demonstrate  that 
administrative  and  physical  means  have  been 


established  for  alerting  and  providing  prompt 
instructions  to  the  public  within  the  plume 
exposure  pathway  EPZ.  The  four-month 
period  in  10  CFR  50.54(8)(2)  for  the  correction 
of  emergency  plan  deficiencies  shall  not 
apply  to  deficiencies  in  the  initial  installation 
of  this  pubUc  notification  system  that  is 
required  by  February  1, 1982.  The  design 
objective  of  the  prompt  public  notification 
system  shall  be  to  have  the  capabihty  to 
essentially  complete  the  initial  notification  of 
the  public  within  the  plume  exposure 
pathway  EPZ  within  about  15  minutes.  The 
use  of  this  notification  capability  will  range 
from  immediate  notification  of  the  public 
(within  15  minutes  of  the  time  that  State  and 
local  officials  are  notified  that  a  situation 
exists  requiring  urgent  action)  to  the  more 
likely  events  where  there  is  substantial  time 
available  for  the  State  and  local 
governmental  officials  to  make  a  judgment 
whether  or  not  to  activate  the  public 
notification  system.  Where  there  is  a  decision 
to  activate  the  notification  system,  the  State 
and  local  officials  will  determine  whether  to 
activate  the  entire  notification  system 
simultaneously  or  in  a  graduated  or  staged 
manner.  The  responsibility  for  activating 
such  a  public  notification  system  shall  remain 
with  the  appropriate  government  authorities. 
***** 

Dated  at  Washington,  D.C,  this  16th  day  of 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission, 

|FR  Doc.  81-27523  Filed  9-1B-81:  8:45  am] 
BILLING  CODE  75SO-01-M 


DEPARTMENT  OF  ENERGY 

Office  of  Conservation  and  Renewabte 
Energy 

10  CFR  Part  486 

Federal  Price  Support  Program  for 
Municipal  Waste  Reprocessing 
Demonstration  Facilities 

agency:  Department  of  Energy. 
ACTION:  Withdrawal  of  Advance  Notice 
of  Proposed  Rulemaking. 

SUMMARY:  The  Department  of  Energy 
today  gives  notice  of  the  removal  of  the 
advance  notice  of  proposed  rulemaking 
(44  FR  52642)  which  v/as  published  on 
September  7, 1979,  expressing  its 
intention  to  develop  rules  establishing  a 
Federal  price  support  program  for      ~ 
revenue  producing  products  of 
municipal  waste  reprocessing 
demonstration  facilities.  The  advance 
notice  was  issued  under  Section  20  of 
the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974, 
as  amended.  DOE  is  withdrawing  the 
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advance  notice  because  it  believes  that 
Federally-funi  led  commercial 
demonstratioi  is  of  municipal  waste 
reprocessing  technologies  are 
inappropriate^ 

EFFECTIVE  DAfE:  October  1, 1981. 

I 
FOfl  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Water,  Supervisory  Engineer, 
Office  of  Conservation  and  Renewable 
Energy,  Depaitment  of  Energy,  Room 
GE-216.  Forrefetal  Building,  1000 
IndependenceAvenue,  S.W., 
Washington.  li.C.  20585,  (202)  252-1697. 
Neal  J.  Strausi  Carol  A.  Cowgill.  Office 
of  General  ConnseL  Department  of 
Energy,  RoomlBB-158,  Forrestal  Building, 
1000  Indepen^nce  Avenue,  S.W.. 
Washington,  D.C  20585,  (202)  252-9513. 

SUPPLEMENT  A*Y  INFORMATION:  Section 
20(b)(1)  of  the  Federal  Nonnuclear 
Energy  Resear  :h  and  Development  Act 
of  1974,  as  amiinded,  42  U.S.C.  5920(b)(1) 
(the  Act)  authc  rizes  the  Secretary  of 
Energy  to  prov  de  Hnancial  assistance  to 
selected  munic  ipalities  in  the  form  of 
price  supports  for  revenue  producing 
products  of  municipal  waste 
reprocessing  d  jmonstration  facilities. 
On  September  7, 1979,  the  Department  of 
Energy  (DOE)  )ublished  an  advance 
notice  of  propc  sed  rulemaking  in  order 
to  obtain  publi ;  comment  on  DOE's 
tentative  decis  on  to  establish  a  price 
support  progra  n  for  demonstration 
facilities  and  U>  invite  public 
participation  ir  development  of 
proposed  rules  (44  FR  52642).  After 
considering  the  30  comments  submitted 
in  response  to  he  advance  notice  and 
available  information  concerning  the 
market  for  pro(  ucts  reprocessed  from 
municipal  was!  c.  DOE,  in  accordance 
with  the  President's  Program  for 
Economic  Recc  very,  has  decided  that  a 
Federal  price  si  ipport  program  for 
municipal  wast ;  reprocessing 
demonstration  acilities  would  be 
inappropriate.  1  )0E  is  of  the  view  that 
market  conditic  ns  brought  about  by 
realistic  energy  pricing  policies  wiU 
provide  the  nee  essary  incentives  for 
private  financir  g  of  municipal  waste 
reprocessing  facilities  when  they  are 
economically  justifiable. 

Accordingly,  DOE  is  withdrawing  the 
advance  notice. 

Issued  in  Wash  ington.  D.C,  September  9. 
1981. 

loseph  ).  Tribble, 

Assistant  Secreta  y.  Conservation  and 
Renewable  Energ  f. 

|FR  Due.  «1-Z7223  Fi)aiJ|»-]>-n:  (.-45  ami 
BIUJMO  COOC  M«M>-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 
rOocket  No.  81-GL-8-AD] 

Airworthiness  Directives;  Wood 
Electric  Coip.  Series  107, 108,  and 
2100  Circuit  Breakers  Installed  in,  but 
Not  Limited  to,  Boeing  Model  707/720/ 
727/737  Series  Aircraft 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Extension  of  time  for  comments 
on  NPRM. 

summary:  a  Notice  of  Proposed  Rule 
Making  (NPRM)  was  published  in  the 
Federal  Register  (46  FR  40031)  on  August 
6. 1981.  proppsing  an  amendment  which 
would  require  the  testing  and 
replacement,  as  necessary,  of  all  Wood 
Electric  Corporation.  Series  107, 108  and 
2100  circuit  breakers.  Comments  on  the 
NPRM  were  to  be  received  by  the  FAA 
on  or  before  August  15, 1981. 

A  request  has  been  made  by  an 
industry  association  to  extend  the 
comment  period  to  October  15, 1981.  The 
FAA  concurs  with  this  request,  and 
accordingly,  the  comment  period  is 
being  extended. 

DATES:  The  new  deadline  for  comments 
is  extended  to  October  3a  1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to:  Federal 
Aviation  Administration,  Great  Lakes 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
Docket  No.  81-GLr-8-AD,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  L  Smalley,  Systems  and 
Equipment  Section.  AGL-213. 
Engineering  and  Manufacturing  Branch. 
FAA  Great  Lakes  Region.  2300  East 
Devon  Avenue.  Des  Plaines.  Illinois 
60018.  telephone  (312)  694-7126. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  the 
Notice  of  Proposed  Rule  Making  (NPRM) 
by  submitting  a  request  to  the  Federdi 
Aviation  Administration.  Great  Lakes 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket, 
Docket  No.  81-GL-8-AD,  2300  East 
Devon  Avenue,  Des  Plaines.  Illinois 
60018. 

Extensioo  of  Conunent  Period 

Accordingly,  the  deadline  for 
comments  on  the  NPRM  in  Docket  No, 
81-GL-8-AD  (46  FR  40031)  is  hereby 
extended  to  October  30. 1981. 


(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a).  1421. 
1423),  sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  165S(c)).  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034.  Febrary  26. 1979)  and  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 
This  is  due  primarily  to  the  fact  that  the 
suspect  circuit  breakers  are  randomly 
distributed  tliroughout  the  general  aviation 
and  air  carrier  fleets  and  the  possibility  of 
one  aircraft  having  nothing  but  these  type  ' 
breakers  is  considered  extremely  remote.  The 
unit  cost  of  this  piece  of  equipment  is 
approximately  $15.  A  draft  evaluation  has 
been  prepared  for  this  proposed  regulation 
and  has  been  placed  In  the  docket  A  copy  of 
it  may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Des  Plaines,  Ul..  on  August  27. 
1981. 

Kenneth  C  Patterson, 

Acting  Director,  Great  Lakes  Region. 

(FR  Doc.  81-27306  Piled  S-IB-SI:  MS  am) 
BILUNO  CODE  4t10-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-ACE-12] 

Control  Zone— Cape  Girardeau. 
Missouri;  Proposed  Alteration 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  to  alter 
the  Cape  Girardeau,  Missouri,  Municipal 
Airport  Control  Zone  to  include  a  new 
VOR  instrument  approach  procedure 
and  cancel  a  portion  of  the  extension  on 
the  036°  radial. 

DATES:  Comments  must  be  received  on 
or  before  Oct.  24, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  to;  Federal  Aviation 
Administration.  Chief,  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street.  Kansas  City,  Missouri  G4106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street.  Kansas  City.  Missouri 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Richard  L  Haskins,  Airspace  Specialist 
Operations,  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations,  Procedures  and 
Airspace  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  601 
East  12th  Street,  Kansas  City,  Missouri 
64106.  All  communications  received  on 
or  before  October  24, 1981.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NFRM 

Any  person  may  obtain  a  copy  of  the 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration. 
Operations.  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408.  CoRunnnioatione  mnet  ideotify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  furhter  NPRMs  should 
also  request  a  copy  of  Advisory  Circular 
No.  11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  F,  §  71.171  of  the 
Federal  Aviation  Regulations  (14  CFR 
71.171)  by  altering  the  control  zone  at 
Cape  Girardeau,  Missouri.  To  enhance 
airport  usage,  a  new  VOR  instrument 
approach  is  being  developed  for  the 
Cape  Girardeau,  Missouri.  Municipal 
Airport.  Action  is  also  being  taken  to 
alter  the  control  zone  by  canceling  the 
extension  on  the  036°  radial  from  the  5- 
mile  radius  to  the  6V^-miIe  radius. 
Control  zones  are  designed  to  contain 
IFR  operations  in  controlled  airspace  to 
the  surface  around  airports  within  a 
specified  radius  and  along  the  final 
approach  course  of  the  lAP.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 


operating  under  Visual  Flight  Rules 
(VFR). 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  F,  Section  71.171  of  the  Federal 
Aviation  Regulations  (14  CFR  71.171)  as 
republished  on  January  2, 1981  (46  FR 
455).  by  altering  the  following  control 
zone: 

Cape  Girardeau.  Missouri 

Within  a  S-mile  radius  of  Cape  Girardeau. 
Missouri,  Municipal  Airport  (Latitude 
37°13'30"  N,  Longtitude  B9''34'10"  W  )  within 
ZVz  miles  each  side  of  the  Cape  Girardeau 
VOR  194°  and  279°  radials  extending  from  the 
5-mile  radius  to  6V2  miles  south  and  west  of 
the  VOR  and  within  3  miles  each  side  of  the 
Cape  Girardeau  VOR  044*,  extending  from 
the  5-mile  radius  to  a  point  i}h  miles 
northeast  of  the  VOR. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348):  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  Sec.  11.69  of  the  Federal  Aviation 
Regulations  (14  CFR  11.69)) 

Note. — ^ThePAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It.  therefore 
—  (1)  is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  PoUcies  and 
Procedures  (44  FR  11034;  February  26. 1979): 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal:  and  (4)  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  aotities  under  the  criteria  of 
the  Regiklatory  Flexibility  Act. 

Issued  in  Kansas  City,  Miesotvi,  on 
September  4. 19«1. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

|FR  Doc.  S1-Z73W  PIM  »-lB-«l:  MS  un) 
BILUNa  COOe  M10-19-« 


14  CFR  Part  71 

[Airspace  Docket  No.  81-ACE-11) 

Transition  Area— Cresco,  Iowa; 
Proposed  Designation 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking. 
(NPRM). 

SUMMARY:  This  notice  proposed  to 
designate  a  700-foot  transition  area  at 
Cresco,  Iowa,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Ellen  Church  Airport.  Cresco.  Iowa, 
utilizing  the  Cresco  Non-Directional 
Radio  Beacon  (NDB)  as  a  navigational 
aid.  This  proposed  action  will  change 
the  airport  status  from  VFR  to  IFR. 


DATES:  Comments  must  be  received  on 
or  before  October  24, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration.  Chief.  Operations. 
Procedures  and  Airspace  Branch,  Air 
Traffic  Division.  ACE-530.  601  East  12th 
Street.  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  CotmseL 
Central  Region,  Federal  Aviation 
Administration,  Room  1558,  601  East 
12th  Street.  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Chief,  Operations. 
Procedures,  and  Airspace  Branch,  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT. 

Dwaine  E.  Hiland,  Airspace  Specialist. 
Operations.  Procedures,  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532. 
FAA.  Centi-al  Region,  601  East  12Ui 
Street,  Kansas  Gty.  Missouri  64106. 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Commtmications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures,  and 
Airspace  Branch,  Air  Traffic  Division. 
Federal  Aviation  Administration.  601 
East  12th  Street.  Kansas  City  ,  Missouri 
64106.  AD  commimications  received  on 
or  before  October  24, 1981.  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  The  proposal 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  received  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures,  and  Airspace 
Branch.  601  East  12th  Sti-eet.  Kansas 
City.  Missouri  64106  or  by  calling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  NPRMs  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 
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ThePropowil 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  §  71.181  of  the 
Federal  Avihtion  Regulations  (14  CFR 
71.181)  by  designating  a  700-foot 
transition  ailea  at  Cresco,  Iowa.  To 
enhance  airtort  usage,  a  new  instrument 
approach  pnx:edure  is  being  developed 
for  the  Elleq  Church  Airport,  Cresco. 
Iowa,  utilizi(ig  the  Cresco  NDB  as  a 
navigational  aid.  This  radio  facility  will 
provide  nev^  navigational  guidance  for 
aircraft  utilizing  the  airport.  The 
establishmejit  of  a  new  instrument 
approach  procedure  based  on  this 
navigational!  aid  entails  designation  of  a 
transition  arba  at  Cresco,  Iowa,  at  and 
above  700  feet  above  ground  level  (AGL) 
within  whicll  aircraft  are  provided 
traffic  control  service.  The  intended 
effect  of  this  action  is  to  ensure 
segregation  ^f  aircraft  using  the 
approach  procedure  under  Instrument 
Fhght  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR).  This  Action  will  change  the 
airport  statui  from  VFR  to  IFR. 


The  Prop 


I  Amendment 


Accordingly,  Federal  Aviation 
Administrati  }n  proposes  to  amend 
Subpart  G,  S  71.181  of  the  Federal 
Aviation  Relations  (14  CFR  71.181)  as 
republished  On  January  2. 1981  (46  FR 
540).  by  adding  the  following  new 
transidon  an  la: 

Cresco,  Iowa 

The  airspaci  extendiiig  upward  from  700 
feet  above  the  surface  within  a  5-statute-mile 
radius  of  the  E  len  Church  Airport,  Cresco, 
Iowa  (latitude  I3°22'06"  N.  longitude 
92°08'12"  W).  I  nd  3  miles  either  side  of  the 
135°  bearing  fr  im  the  Cresco  NDB  from  the  5- 
mile  radius  to  <  1.5  miles. 
Sec.  307(a),  Feferal  Aviation  Act  of  1958  as 
amended  (49  llS.C.  1348];  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  Sec  1  [.65  of  the  Federal  Aviation 
Regulations  (V  CFR  11.65)) 

Note.— The  1 AA  has  determined  that  this 
proposed  regul  ition  only  involves  an 
estabUshed  boi  ly  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  k(  ep  them  operationally  current. 
It,  therefore — (  )  is  not  a  "major  rule"  under 
Executive  Ord<r  12291;  (2]  is  not  a 
'significant  rulfe"  under  DOT  Regulatory 
Policies  and  Pr  jcedures  (44  FR  11034; 
February  28.  IS  ^9);  (3)  does  not  warrant 
preparation  of  i  regulatory  evaluation  as  the 
anticipated  iffl|  act  is  so  minimal:  (4)  is 
appropriate  to  lave  a  comment  period  of  less 
than  45  days;  a  id  (5)  at  promulgation,  will 
not  have  a  sign  Ficant  economic  impact  on  a 
substantial  nur  iber  of  small  entities  under 
the  criteria  of  t  le  Regulatory  Flexibility  Act 


Issued  in  Kansas  City,  Missouri,  on 
September  4, 1981. 
John  E.  Shaw, 
Acting  Director.  Central  Region. 

[f9.  Doc  81-27386  Filed  0-18-81: 8:4S  am] 
BILLING  CODE  4S10-1S-II 


CIVIL  AERONAUTICS  BOARD 

14  CFR  Parts  293,  298,  and  323 

lEconomic  Regulations  EDR-431; 
Procedural  Regulations  PDR-76;  Docket: 
39990] 

Air  Taxis;  Operations  in  Alaska, 
Classification  and  Exemption  and 
Terminations,  Suspensions,  and 
Reductions  of  Service 

Dated:  September  3. 1981. 
agency:  Cixil  Aeronautics  Board. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  CAB  proposes  to 
eliminate  the  current  filing  requirements 
governing  air  services  performed  by  an 
air  taxi  on  an  Alaskan  bush  route  under 
a  subcontract  agreement  with  a 
certificated  carrier.  They  would  be 
replaced  with  a  requirement  that  the 
certificated  carrier  file  a  notice  when  it 
intends  to  subcontract  with  a  different 
air  taxi  or  when  the  incumbent  air  taxi 
intends  to  terminate  or  reduce  its 
service  on  the  route. 
DATES:  Comments  by:  November  20, 
1981. 

Comments  and  other  relevant 
information  received  after  this  date  will 
be  considered  by  the  Board  only  to  the 
extent  practicablp. 

Requests  to  be  put  on  the  Service  List 
by:  October  1. 1981. 

The  Docket  Section  prepares  the 
Service  List  and  sends  it  to  each  person 
listed,  who  then  serves  comments  on 
others  on  the  list 

ADDRESSES:  Twenty  copies  of  comments 
should  be  sent  to  Docket  39990,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW.,  Washington,  D.C.  20428. 
Individuals  may  submit  their  views  as 
consumers  without  filing  multiple 
copies.  Copies  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  as  soon  as  they  are  received. 
FOR  FURTHER  INFORMATION  CONTACT 
David  E.  Schaffer,  Attorney-Advisor, 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  NW..  Washington.  D.C.  20428; 
202-673-5442. 

SUPPLEMENTARY  INFORMATION:  Air 
service  to  small  communities  in  Alaska 
(known  as  bush  points)  is  often 
provided  by  small  air  taxis  under  an 


arrangement  (subcontract  agreement] 
with  a  larger  certificated  carrier  that  is 
authorized  to  serve  that  point.  These 
subcontract  agreements  are  governed  by 
14  CFR  Part  293.  Pari  293  was  adopted  to 
make  these  subcontract  agreements 
subject  to  prior  Board  approval  and  to 
establish  guidelines  to  be  followed  by 
the  Board  in  deciding  whether  to 
approve  them.  It  also  established 
reporting  requirements. 

The  authority  for  Part  293  is  section 
412  of  the  Federal  Aviation  Act.  In  1976, 
when  Part  293  was  adopted,  section  412 
required  every  air  carrier  to  file  a  copy 
of  every  agreement  affecting  air 
transportation  that  it  entered  into  with 
another  carrier.  Under  section  412,  the 
filing  of  Alaskan  subcontract 
agreements  was  mandatory  in  any 
event.  Section  28  of  the  Airline 
Deregulation  Act  of  1978  (Pub.  L.  95-504) 
amended  section  412  to  eliminate  this 
requirement  making  the  filing  of  these 
agreements  discretionary. 

Although  Alaskan  air  carriers  are  no 
longer  required  by  statute  to  file  their 
subcontract  agreements  with  the  Board, 
we  have  considered  making  their 
submission  a  regidatory  obligation.  This 
could  be  done  luider  section  407  of  the 
Act.  Section  407  authorizes  the  Board  to 
require  any  air  carrier  to  file  with  it  a 
copy  of  any  agreement  between  that  air 
carrier  and  any  other  carrier  that  relates 
to  any  traffic  affected  by  the  provisions 
of  the  Federal  Aviation  Act.  After 
reviewing  the  information  acquired  by 
the  submission  of  the  subcontract 
agreements,  however,  we  have 
tentatively  concluded  that  most  of  it  is 
either  not  useful  to  us  or  is  available 
from  other  sources.  We  therefore 
propose  to  revoke  Part  293. 

The  reports  submitted  under  Part  293 
include  summary  statistical  data  for  the 
routes  involved,  including  data  on  , 

departures,  passenger  enplanements 
and  pounds  of  mail  and  cargo  carried  at 
each  community  receiving  subcontract 
service.  The  data  are  filed  quarterly. 
They  also  include  a  list  of  aircraft 
operated,  with  the  passenger  and  cargo 
capacity  of  each. 

In  place  of  this  requirement,  we  have 
tentatively  decided  to  make  these 
subcontract  carriers  subject  to  14  CFR 
298.61.  Under  this  section,  air  taxis 
providing  subcontract  service  to  eligible 
points  in  Alaska  will  have  to  file  the 
revenue  and  traffic  data  now  provided 
by  other  commuters  on  CAB  Form  298- 
C. 

The  other  information  we  still  need  is 
that  relevant  to  our  Small  Community 
Air  Service  Program.  The  Small 
Community  program  was  established  by 
section  33  of  the  Airline  Deregulation 
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Act  (section  419  of  the  Federal  Aviation 
Act).  Its  purpose  is  to  ensure  that  small 
communities  that  are  eligible  points 
receive  at  least  essential  air 
transportation  even  if  an  air  carrier  must 
be  paid  a  subsidy  to  provide  it.  Eligible 
points  are  communities  that  were  listed 
on  an  airline's  section  401  certificate  on 
October  24. 1978  (the  day  the 
Deregulation  Act  was  signed  into  law) 
and  communities  that  were  deleted  from 
an  airhne's  certificate  between  1968  and 
1978  that  the  Board  designates  as 
eligible.  Any  other  point  in  Alaska  may 
apply  for  designation  as  an  eligible  point 
after  January  1, 1982.  Under  the  Small 
Community  program,  the  Board  must  set 
essential  air  service  levels  for  each 
eligible  point  and  ensure  that  the  carrier 
providing  the  essential  service  is  "fit, 
willing,  and  able."  (Section  419(c)). 

To  aid  in  implementation  of  the  Small 
Community  program,  sections  401(j)  and 
419  of  the  Act  and  Part  323  of  the 
Board's  rules  require  carriers  to  give 
notice  before  terminating,  suspending,  or 
reducing  service  at  an  eligible  point  If  a 
certificated  carrier  wishes  to  reduce 
service  to  an  eligible  point  below  the 
essential  level,  it  must  file  a  90-day 
notice.  Air  taxis  usually  must  file  a  30- 
day  notice.  These  notices  aid  the  Board 
in  monitoring  air  service  levels  at 
eligible  points.  The  notice  also  provides 
an  opportunity  for  the  community  and 
the  Board  to  find  a  new  carrier  to  serve 
the  point.  If  the  new  carrier  has  not  yet 
been  found  fit,  willing,  and  able  to 
conduct  passenger  service,  the  Board 
investigates  that  carrier  and  makes  a 
finding  as  to  its  fitness. 

In  the  lower  48  states,  some 
certificated  carriers  have  a  network  of 
air  taxi  operators  affiliated  with  them. 
An  example  is  USAir  and  its  Allegheny 
Commuters.  These  commuters  serve 
eligible  points  that  the  larger  certificated 
carrier  once  served,  but  for  which  it 
filed  a  termination  notice  because  it 
could  no  longer  serve  them  profitably. 
The  certificated  carrier  may  lend  its 
name  to  the  commuter  and  perform 
services,  such  as  ticketing  and  ground 
handling,  for  the  smaller  carrier.  The 
obligation  to  provide  the  air  service, 
however,  now  rests  with  the  commuter. 
The  commuter,  not  the  certificated 
carrier,  must  file  a  notice  under  Part  323 
if  it  wishes  to  terminate  its  service  at  the 
eligible  point  or  reduce  it  below  the 
essential  level. 

This  differs  fi'om  the  situation  that  is 
common  in  Alaska.  There  the 
certificated  carrier  has  not  filed  a 
termination  notice  but  retains  its 
obligation  to  serve  the  bush  point.  It  has 
contracted  with  an  air  taxi,  however,  to 
fulfill  that  obligation.  The  responsibility 


for  filing  a  notice  when  the  air  taxi 
wishes  to  terminate  or  reduce  its  service 
is  unclear,  and  frequently  the 
certificated  carrier  has  changed 
subcontractors  without  either  it,  or  the 
incumbent  air  taxi,  notifying  the  Board 
that  the  incumbent  is  terminating 
service.  This  is  contrary  to  the  Act  and 
Board  rules.  It  hinders  us  in  fulfilling  our 
responsibiUty  to  monitor  essential  air 
service  levels  at  Alaskan  eligible  points 
and  to  ensure  that  the  air  taxi  providing 
that  service  is  fit.  willing,  and  able  to  do 
so. 

Therefore,  in  conjunction  with  the 
revocation  of  Part  293,  we  are  proposing 
to  add  new  pro\asions  to  Part  323  to 
govern  terminations  and  reductions  of 
service  by  subcontract  carriers  at  bush 
points  in  Alaska.  This  notice 
requirement  would  apply  only  if  the 
bush  point  involved  was  an  eligible 
point.  Since  the  certificated  carrier  has 
the  obligation  to  provide  the  service,  it 
and  not  the  air  taxi  would  be 
responsible  for  filing  the  notice.  This 
would  be  required  even  if  the 
certificated  carrier  had  already  arranged 
with  another  air  taxi  to  take  over 
service  to  the  point.  This  requirement 
would  enable  us  to  monitor  essential  air 
service  levels  at  Alaskan  bush  points 
and  ensure  that  the  air  taxi  that  the 
certificated  carrier  subcontracts  with  is 
fit,  willing,  and  able.  The  notice  would 
have  to  be  filed  30  days  before  the  air 
taxi  planned  to  terminate  its  service.  In 
the  alternative,  we  are  considering  a  90- 
day  notice  requirement. 

Currently.  §  293.5  grants  an  exemption 
from  section  408(a)(5)  of  the  Act  to 
Alaskan  air  carriers  to  implement  their 
subcontract  agreements.  Although  we 
are  proposing  to  revoke  Part  293,  we 
propose  to  continue  this  exemption.  It 
would  be  added  to  §  298.11(g)  of  14  CFR 
Part  298. 

The  Regulatory  Flexibility  Act.  Pub.  L. 
96-354.  took  effect  on  January  1. 1981. 
The  Act  is  designed  to  ensure  that 
agencies  consider  flexible  approaches  to 
the  regulation  of  small  businesses  and 
other  small  entities.  It  requires 
regulatory  flexibility  analyses  for  rules 
that,  if  adopted,  will  have  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entitles."  This  rule  will 
not  have  a  significant  economic  impact 
on  air  taxis  because  it  makes  clear  that 
the  obligation  to  provide  the  service  and 
file  the  notice  rests  ultimately  with  the 
certificated  carrier.  The  rule,  however, 
may  have  a  significant  economic  impact 
on  small  communities  in  Alaska  that  eire 
now  or  will  be  designated  eligible  points 
(more  than  200).  They  should  benefit 
from  the  clarification  of  the  carrier's 
reporting  obligation,  the  Board's 


improved  capability  to  monitor  air 
service  there,  and  the  added  assurance 
that  the  carrier  providing  that  service  is 
fit.  willing,  and  able. 

The  need,  objectives,  and  legal  basis 
for  this  rule  are  described  above. 
Possible  alternatives  to  this  rule  would 
be  placing  the  burden  for  filing  the 
notice  on  the  smaU  air  taxis  or 
exempting  all  carriers  fium  the 
requirement  of  filing  notices  when 
terminating  or  reducing  service  on 
Alaskan  bush  routes. 

This  nJe  would  impose  no  greater 
reporting  requirements  on  the  air  taxis 
in  Alaska  than  exist  for  other  air 
carriers  in  the  lower  48  of  similar  size.  It 
would  not  duplicate,  overlap,  or  conflict 
with  other  Federal  rules. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  Chapter  II  of 
14  CFR,  as  follows: 

PART  293— OPERATIONS  BY  AIR 
TAXIS  IN  ALASKAN  BUSH  ROUTES 
PURSUANT  TO  SUBCONTRACT 
AGREEMENTS  WITH  CERTIFICATED 
AIR  CARRIERS  [REMOVED] 

1.  Part  293,  Operations  by  Air  Taxis  in 
Alaskan  Bush  Routes  Pursuant  to 
Subcontract  Agreements  with 
Certificated  Air  Carriers,  would  be 
removed  and  reserve^. 

PART  298-CLASSinCATION  AND 
EXEMPTION  OF  AIR  TAXI 
OPERATORS 

2.  In  Part  298.  Classification  and 
Exemption  of  Air  Taxi  Operators, 
paragraph  (g)  of  §  29&11  would  be 
revised  to  read: 

§298.11    Exemption  authority. 

***** 
•i 

(g)  Subsection  408(a),  except  that  no 
exemption  is  granted  for  any  air  taxi 
operator  to  enter  into  any  of  the 
transactions  or  relationships  prohibited 
by  subsection  408(a)  with  any  person 
who  operates  large  aircraft  for 
compensation  or  hire,  or  who  engages  in 
air  transportation  from  which  the  air 
taxi  operator  is  excluded  by  the 
limitations  imposed  by  this  part.  This 
exemption  does,  however,  apply  to 
subcontract  agreements  involving  the 
operation  of  air  services  by  an  air  taxi 
operator  over  Alaskan  bush  routes  of  a 
certificated  air  carrier  and  extends  to 
the  certificated  carrier,  the  air  taxi,  and 
persons  controlling  either  of  those 
carriers. 
•        *        *        *        • 

3.  Also  in  Part  298,  paragraph  (a)  of 
§  298.61  would  be  revised  to  read: 
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S  298.61    Rep  Mting  of  scheduled 
operations  by  commuter  air  carrters. 

(a)  All  com  muter  air  carriers,  and  any 
other  air  taxi  that  provides  air  service  to 
an  eligible  po  int  in  Alaska  under  a 
subcontract  a  greement  with  a 
certificated  a  r  carrier,  shall  file  CAB 
Form  298-C  'lleport  of  Scheduled 
Operations  o  Conunuter  Air  Carriers" 
as  prescribed  in  this  section.  CAB  Form 
2Sb-C  may  b«  obtained  from  the 
Publications  !  iervices  Division,  Civil 
Aeronautics  1  oard.  Washington,  D.C. 
2042a 


PART  323— lERMINATiONS. 
SUSPENSIONS  AND  REDUCTIONS  OF 
SERVICE. 


323, 


4.  In  Part 
Suspensions, 
new  paragraphs 
added  to  §  32: 
(d).  (e).  and  (f 
redesignated 
would  read: 


Terminations, 
wd  Reductions  of  Service. 
IS  (d)  and  (e)  would  be 
.3  and  current  paragraphs 
in  that  section  would  be 
f),  (g)  and  [h).  so  that  it 


§323.3    Who  tlian  fHe  notices. 

•        •        *        *        * 

(d)  Certificc  ted  carriers  with 
subcontract  earners  in  Alaska.  The 
notice  described  in  {  323.4(c]  shall  be 
filed  by  any  cfrtificated  air  carrier  in 
Alaska  when  fen  air  taxi  serving  an 
eligible  point  uider  a  subcontract 
agreement  will  that  certificated  carrier 
intends  to — 

(1)  Terminate,  suspend,  or  reduce  air 
transportation!  so  that  that  point 
receives  less  tnan  the  level  of  essential 
air  transportaion  determined  by  the 
Board;  or        | 

(2)  Terminate,  suspend,  or  reduce  air 
transportation!  at  a  point  for  which  the 
Board  has  not  determined  the  level  of 
essential  air  transportation,  so  that  the 
service  between  that  point  and  every 
other  point  served  by  a  certificated 
carrier  is  either — 

(i)  Less  than  two  round  trip  flights  per 
week; 

(ii)  Less  thar  the  average  number  of 
weekly  round  i  rip  flights  actually 
provided  during  calendar  year  1976;  or 

(iii)  Less  than  the  number  of  flights 
specified  unde '  an  agreement  between 
the  Board  and  :he  State  of  Alaska. 

(e)  Certificated  carriers  subject  to 
paragraph  (d)  ^f  this  section  shall 
comply  with  the  requirements  of  that 
paragraph  evei  i  if  they  intend  to 
subcontract  wi  th  another  air  carrier  to 
provide  the  est  ential  air  transportation 
at  the  eligible ;  loint  concerned. 


5.  In  §  323.4,  current  paragraph  (c) 
would  be  redesignated  paragraph  (d) 
and  a  new  paragraph  (c)  would  be 
added  to  read: 

§  323.4    Contents  of  notices. 


(c)  The  notice  required  by  §  323.3(d) 
shall  contain  the  following  information: 

(1)  Identification  of  the  certificated 
carrier,  including  address  and  telephone 
number. 

(2)  Identification  of  the  incumbent  air 
taxi,  including  address  and  telephone 
number; 

(3)  The  information  required  by 
paragraphs  (aX3)  through  (a)(7)  of  this 
section; 

•  (4)  When  the  certificated  carrier 
intends  to  subcontract  with  a  new  air 
taxi  to  provide  the  essential  service  and 
that  air  taxi  has  already  been  found  fit, 
willing,  and  able,  the  most  recent  Board 
order  establishing  that  finding;  and 
(5)  When  the  certificated  carrier 
intends  to  subcontract  with  a  new  air 
taxi  to  provide  the  essential  service  and 
that  air  taxi  has  not  been  found  by  the 
Board  to  be  fit  willing,  and  able, 
material  required  by  Part  204  of  this 
chapter  to  support  such  a  finding.  In 
making  this  showing,  the  carrier  may 
incorporate  by  reference  material 
submitted  in  a  prior  Board  proceeding; 

•  *        »        *        ♦ 

6.  In  i  323.5,  a  new  paragraph  (c)      / 
would  be  added,  to  read: 

§323.5    Tinte  for  fHing  notices. 

•  •        *        •        ♦ 

(c)  A  notice  required  by  §  323.3(d) 
shall  be  filed  at  least  30  days  before  the 
intended  termination,  suspension,  or 
reduction  in  service. 

7.  In  i  323.7,  paragraph  (a)  would  be 
revised  to  read: 

§323.7    Service  Of  notices. 

(a)  A  copy  of  each  notice  required  by 
§  323.3(a).  (c).  or  (d)  shall  be  served 
upon: 

•  •        •        *        • 

(Sees.  204,  401. 407, 411,  412.  and  419,  P.L.  85- 
726.  as  amended.  72  Stat.  743.  754,  766,  769. 
770.  92  Stat.  1732:  49  U.S.C.  1324. 1371. 1377, 
1381. 1382. 1389) 

By  the  Civil  Aeronautics  Board. 
Phylli*  T.  Kaylor. 
Secretary. 

|FR  Doc  Sl-2744t  Filed  »-lS-«1;  S:4S  am| 
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DEPARTMENT  OF  THE  TREASURY 
,  Customs  Service 
19  CFR  Part  146 

Personal  Declarations  and 
Exemptions;  Proposed  Amendments 
to  the  Customs  Regulations  Relating 
to  Registration  of  Foreign-Made 
Tourist  Articles  To  Be  Taken  Abroad 

agency:  Customs  Service.  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
reflect  Customs  guidelines  to 
standardize  procedures  for  the 
registration  of  foreign-made  tourist 
articles  to  be  taken  abroad  temporarily 
by  United  States  travelers.  Registration 
would  be  limited  to  those  articles  having 
serial  numbers,  or  distinctive, 
permanently  a^ixed  markings  uniquely 
distinguishing  those  articles  from  similar 
ones  when  they  are  returned  to  the 
United  States.  Standardized  registration 
procedures  are  necessary  because  there 
have  been  great  variations  from  one 
Customs  region  to  another  and  even 
from  one  port  of  entry  to  another  within 
the  same  region,  as  to  what  articles 
Customs  would  register. 

date:  Comments  must  be  received  on  or 
before  November  20, 1981. 

ADDRESS:  Comments  may  be  addressed 
to  the  Commissioner  of  Customs, 
Attention:  Regulations  Control  and 
Disclosure  Law  Division.  U.S.  Customs 
Service.  1301  Constitution  Avenue.  NW.. 
Room  2426.  Washington  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  O'Gorman,  Office  of  Inspection, 
U.S.  Customs  Service,  1301  Constitution 
Avenue.  NW..  Washington.  D.C.  20229 
(202-566-8157). 

SUPPLEMENTARY  INFORMATION: 

Background 

All  merchandise  of  foreign  origin 
imported  into  the  United  States  is 
subject  to  a  customs  duty  unless  it  has 
been  specifically  exempted  from  the 
duty.  Under  §  148.1(a),  Customs 
Regulations  (19  CFR  148.1(a)),  any 
person,  except  a  nonresident  seaman, 
airman,  or  person  engaged  in  similar 
employment,  who  intends  to  take 
valuable  effects  of  foreign  origin  abroad 
may  register  those  articles  before 
departure  from  the  United  States.  The 
purpose  of  this  provision  is  to  facilitate 
identification  of  the  articles  upon  their 
return  to  the  United  States  so  that  the 
traveler  would  not  have  to  pay  duty  on 
articles  that  were  already  subject  to 
duty  payment  when  originally  imported. 
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Under  §  148.1(b),  before  leaving  the 
United  States,  the  person  could  present 
valuable  effects  of  foreign  origin  to  a 
Customs  officer  together  with  a  properly 
executed  Customs  Form  4457, 
"Certificate  of  Registration  For  Personal 
Effects  Taken  Abroad."  The  Customs 
officer  would  examine  the  articles, 
verify  their  description  on  the  form,  and 
sign  the  form.  The  form  would  be 
returned  to  the  person  for  presentation 
to  Customs  at  the  port  of  entry  upon 
return  of  the  articles.  A  Customs  Form 
4455,  "Certificate  of  Registration,"  could 
be  required  in  any  case  in  which  a 
Customs  Form  4457  would  not 
adequately  ser^e  the  purpose  of 
registration. 

It  was  Customs  policy  to  permit  the 
registration  of  any  foreign-made  article 
considered  by  the  traveler  to  be 
"valuable."  In  practice,  this  led  to  great 
variations  from  one  Customs  region  to 
another  and  even  from  one  port  of  entry 
to  another  within  the  same  region,  as  to 
what  articles  Customs  would  register. 
For  example,  at  many  ports,  travelers 
were  limited  to  registering  foreign-made 
articles  which  had  a  serial  number  or 
other  unique  permanent  marking.  At 
other  locations,  there  was  no  such 
limitation  and  a  traveler  could  register  a 
coat  or  a  piece  of  jewelry  and  merely 
provide  a  description  of  the  article.  As  a 
result,  a  Customs  officer  at  a  port  where 
strict  registration  limitations  were 
enforced  had  to  attempt  to  clear 
travelers  whose  registration  certificates 
were  secured  at  a  port  with  more  liberal 
registration  standards.  Without  a  serial 
number  or  other  unique  permanent 
marking,  it  was  often  very  difficult  for 
the  Customs  officer  at  the  port  of  entry 
to  determine  whether  the  article 
returned  to  the  United  States  was  the 
same  article  that  previously  was 
registered.  Also,  liberal  registration 
procedures  at  some  locations 
encouraged  fraud.  Travelers  could 
intentionally  import  articles  similar  to 
those  they  had  previously  registered  in 
an  attempt  to  avoid  the  payment  of  duty. 

The  liberal  registration  procedures 
also  led  to  occasional  difficulties  for 
travelers.  Some  travelers  found  that  they 
were  unable  to  register  certain  articles 
at  one  Customs  port  after  previously 
having  registered  similar  articles  at  a 
different  port.  Also,  travelers  who 
registered  a  non-serially-numbered 
article  may  believe  erroneously  that  the 
registration  process  automatically 
precluded  any  doubt  on  the  part  of 
Customs  that  the  article  being  returned 
from  abroad  was  the  article  previously 
registered.  Such  situations  have  led  to 
misunderstandings  in  some  instances. 


To  resolve  these  difficulties.  Customs 
prepared  new  guidelines  to  standardize 
procedures  for  the  registration  of 
foreign-made  tourist  articles  to  be  taken 
abroad  temporarily  by  travelers. 
Customs  officers  were  advised  by 
internal  directives  to  register  only  those 
foreign-made  articles  having  serial 
numbers  or  other  unique,  permanently 
affixed  markings.  Customs  believes  it 
appropriate  to  amend  the  Customs 
Regulations  to  conform  the  regulations 
to  the  new  registration  standards. 

This  document  proposes  to  amend 
§  1481.1(a).  Customs  Regulations  (19 
CFR  148.1(a)).  to  reflect  the  Customs 
guidelines  to  standardize  procedures  for 
the  registration  of  foreign-made  tourist 
articles  to  be  taken  abroad  temporarily 
by  United  States  travelers.  Registration 
would  be  restricted  to  those  articles 
having  serial  numbers,  or  distinctive, 
permanently  affixed  markings  uniquely 
distinguishing  those  articles  from  similar 
ones  when  they  are  returned  to  the 
United  States.  Also,  the  word 
"valuable"  would  be  deleted  from  the 
section  heading  and  paragraphs  (a)  and 
(b)  of  section  148.1,  because  Customs 
believes  the  term  is  too  vague. 

By  separate  pubUcation,  Customs 
intends  to  publicize  the  alternatives  to 
registration  that  may  be  helpful  to 
travelers  taking  foreign-made  articles 
abroad.  These  alternatives  include 
travelers  carrying  with  them  copies  of 
bills  of  sale,  insurance  papers,  jewelry 
appraisals,  repair  receipts,  etc..  that  may 
be  helpful  to  identify  the  articles  upon 
their  return.  Currently,  this  information 
is  found  on  page  11  of  the  Customs 
booklet  "Know  Before  You  Go." 
available  from  any  Customs  Office. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251.  as 
amended  (19  U.S.C.  66);  sections  484. 
498,  624,  46  Stat.  722,  as  amended,  728, 
as  amended.  759  (19  U.S.C.  1484. 1498. 
1624). 

Comments 

Before  adopting  tliis  proposal. 
consideration  will  be  given  to  any 
written  comments  (prelerably  in 
triplicate)  that  are  subniitled  timely  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b).  Customs  Regulations  (19  CFR 
103.8(b)).  during  regular  business  days 
between  the  hours  of  9:00  a.m.  and  4:30 
p.m.  at  the  Regulations  Control  and 
Disclosure  Law  Division.  Room  2426. 
Headquarters.  U.S.  Customs  Service. 
1301  Constitution  Avenue.  NW., 
Washington.  D.C.  20229. 


Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Applicability  of  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  9&-354,  5  U.S.C.  601,  et  seq.l  the 
Secretary  of  the  Treasury  has 
determined  that  the  proposed 
regulations  set  forth  in  this  document 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Accordingly,  these  regulations 
are  not  subject  to  the  regulatory 
analysis  or  other  requirements  of  5 
U.S.C.  603  and  604.  The  proposed  rule  is 
a  voluntary  procedure,  and  is  directed  to 
tourists  traveling  abroad  rather  than  a 
"small  entity"  as  defined  in  section  601 
of  Title  5,  United  States  Code  (as  added 
by  section  3  of  the  Act).  Therefore,  the 
regulation  will  not  significantly  affect  a 
substantial  number  of  small  entities,  and 
is  not  expected  to  generate  significant 
interest  or  attention  from  small  entities 
through  comments,  either  formal  or 
informal,  on  the  rule.  Furthermore,  the 
rule  is  not  expected  to  have  a  significant 
secondary  or  incidental  impact,  or  to 
impose,  or  to  otherwise  cause,  a 
significant  increase  in  the  reporting, 
recordkeeping,  or  other  compliance 
burdens  on  tourists. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin,  Regulations 
Control  and  Disclosure  Law  Division, 
U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Proposed  Amendments 

PART  148— PERSONAL 
DECLARATIONS  AND  EXEMPTIONS 

It  is  proposed  to  revise  §  1481.1  of 
Subpart  A.  Part  148,  Customs 
Regulations  (19  CFR  148.1)  to  read  as 
follows: 

Subpart  A— General  Provisions 

§  1481.1    Registration  of  effects  to  be 
taken  abroad. 

(a)  Persons  who  may  use  procedure. 
Any  person,  except  a  nonresident 
seaman,  airman,  or  person  engaged  in 
similar  employment,  who  intends  to  take 
effects  of  foreign  origin  abroad  may 
register  such  articles  before  departure 
from  the  United  States  in  order  to 
facilitate  their  identification  on  return  to 
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the  United  St£  tea.  Only  articles  of 
foreign  origin  laving  serial  numbers  or 
other  distinctive,  permanently  affixed 
unique  markings  can  be  registered. 

(b)  Procedw  v  for  registration. 
Applicants  foi  registration  of  articles  of 
foreign  origin  shall  present  the  articles 
to  a  Customs  afficer  together  with  a 
properly  execf  ted  Customs  Form  4457. 
After  the  Customs  officer  has  examined 
the  articles  and  verified  their 
description,  ha  shall  sign  the  form  and 
return  it  to  tha  appHcant  for 
presentation  op  return  of  the  articles. 
Customs  Formi4455  may  be  required  in 
any  case  in  which  Customs  Form  4457 
will  not  adequ  itely  serve  the  purpose  of 
registration. 

(c)  Presenta  ion  on  return.  The  form 
shall  be  presented  to  the  Customs 
officer  when  the  registered  articles  are 
returned  to  the  United  States. 
William  T.  Arcfai  ly, 

Acting  Comwiss  oner  of  Customs. 

Approved: 
John  P.  Simpson 

Acting  Assistant  Secretary  of  the  Treasury. 
September  1, 19(  L 

|FR  Doc.  81-27442  Fil4l  S-lS-Sl;  &4S  am) 
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DEPARTMENt  OF  THE  INTERIOR 

Office  of  Surface  Mining  Recfamatlon 
and  Enforcement 

30  CFR  Parts  730, 731,  and  732 

Permanent  Regulatory  Programs  for 
Non-Federal  atid  Non-Indian  Lands; 
Reopening  of  Put>llc  Comment  Period 

agency:  Offica  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
action:  Propos  ed  nde;  reopening  of 
public  commen  t  period. 


summary:  OSN  [  is  reopening  the  period 
for  review  and  fcomment  on  proposed 
rules  that  woulfa  amend  30  CFR  730.5. 
731.13  and  732.  .5  to  give  the  States  more 
flexibility  in  thi  i  development,  issuance 
and  enforcemei  it  of  regulations  for 
surface  coal  mi  ling  and  reclamation 
operations  witHin  their  borders.  OSM  is 
reopening  the  cbmment  period  because 
the  House  Committee  wishes  to  discuss 
the  proposed  n  le  during  oversight 
hearings  schedi  iled  for  September  22, 
1981. 


Comments  must  be 

23, 1981.  not 
.m.  at  the  address 


DATE  Written 
received  by  Seijtember 
later  than  5:00 
below. 

addresses:  Written  comments  must  be 
mailed  or  head-jdelivered  to: 
Administrative  Record  (S  &  F.Ol),  Office 


of  Surface  Mining,  Room  153,  South 
Interior  Building,  1951  Constitution 
Avenue  N.W.,  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

Carl  C.  Close,  Acting  Assistant  Director, 
Program  Operations  and  Inspection, 
Office  of  Surface  Mining,  Room  130, 
South  Interior  Building.  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240,  Telephone  (202)  343-4225. 

SUPPLEMENTARY  INFORMATION!  On  July 
1, 1981,  at  48  FR  34348-34351,  the  Deputy 
Assistant  Secretary  for  Energy  and 
Minerals,  U.S.  Department  of  the 
Interior,  published  proposed  rules  to 
amend  30  CFR  730,  731  and  732  to  give 
States  more  flexibiUty  in  the 
development,  issuance  and  enforcement 
of  regulations  for  surface  coal  mining 
and  reclamation  operations  within  their 
borders.  The  notice  established  a  pubUc 
comment  period  which  was  to  close  at 
5:00  p.m.  on  July  31, 1981.  OSM  was  then 
advised  by  the  House  Committee  on 
Interior  and  Insular  Affairs  that  the 
Subcommittee  on  Energy  and 
Environment  intended  to  include 
discussion  of  the  proposed  rule  on  the 
agenda  of  the  Conunittee's  oversight 
hearings  scheduled  for  August  5, 1981.  In 
order  to  accomodate  the  request  of  the 
Subcommittee's  Chairman  for  such 
discussion  without  violating  standards 
regarding  ex  parte  communications, 
OSM  extended  the  comment  period  until 
5.-00  p.m.  on  August  12, 1981.  OSM  has 
now  been  advised  by  the  House 
Committee  that  it  wishes  to  continue 
discussion  of  the  proposed  rule  during  a 
second  session  of  oversight  hearings 
scheduled  for  September  22. 1981.  To 
accomodate  such  discussion,  OSM  is 
reopening  the  comment  period  from  the 
date  of  this  publication  until  5:00  p.oL 
September  23, 1981.  All  written 
comments  received,  transcripts  of  the 
public  hearing  that  was  held  July  28, 
1981,  and  notes  from  the  House 
Committee's  discussions  of  the  proposed 
rule  will  be  made  available  for  pubhc 
review  during  regular  business  hours  at 
the  above  address. 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977. 

Dated:  September  16, 1981. 
|.  Steven  Grilet, 

Acting  Director,  Office  of  Surface  Mining. 

|FR  Doc  81-27437  Hied  9-l»-«1:  B:4S  ami 
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30  CFR  Part  920 

Cancellation  of  Public  Hearing  on 
Modified  Portions  of  the  Maryland 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement 
ACTION:  Cancellation  of  public  hearing. 

summary:  OSM  is  announcing  the 
cancellation  of  a  public  hearing  on  the 
adequacy  of  program  modifications 
submitted  to  satisfy  conditions  imposed 
by  the  Secretary  of  the  Interior  on  the 
approval  of  the  Maryland  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  Maryland  program  and 
proposed  amendments  are  available  for 
pubhc  inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements. 

DATES:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  modifications  to  the  Maryland 
program.  September  24, 1981.  from  7:00 
p.m.  to  9:00  pjn. 

FOR  FURTHER  INFORMATION  CONTACT: 

Christine  M.  Struminski,  Assistant 
Regional  Director,  Division  of  State  and 
Federal  Programs,  603  Morris  Street, 
Charleston,  West  Virginia  25301, 
Telephone:  (304)  342-8125. 

SUPPLEMENTARY  INFORMATION:  On 

September  4, 1981,  notice  of  opportunity 
for  pubhc  hearing  on  the  proposed 
modifications  to  the  Maryland  program, . 
was  published  in  the  Federal  Register 
(46  FR  44475-44476).  The  proposed 
modifications  pertain  to  regulation 
changes  required  by  the  Secretary  of  the 
Interior  in  his  conditional  approval  of 
the  Maryland  program. 

The  notice  stated  that  any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Christine  Struminski  by 
September  11, 1981,  and  that  if  no 
person  contacted  Ms.  Struminski  to 
express  an  interest  in  participating  in 
the  hearing  by  the  above  date,  the 
hearing  would  be  cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  September 
11, 1981,  the  hearing  has  been  cancelled. 

While  there  will  be  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
program  elements.  Written  comments 
must  be  received  on  or  before  4:00  p.m. 
on  October  5, 1981,  to  be  considered  in 
the  Secretary's  decision  on  whether  the 
proposed  amendments  satisfy  the 
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regulatory  conditions  imposed  on  the 
approval  of  the  program. 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Quistine  M. 
Stnuninski,  Assistant  Regional  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  603  Morris  Street, 
Charleston,  West  Virginia  25301. 

Dated:  September  15, 1981. 
).  Steven  Griles, 

Acting  Director,  Office  of  Surface  Mining. 

[FR  Doc.  81-27438  Filed  9-18-81: 8:45  am| 
BrLUNQ  CODE  4310-05-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 
[DoD  6010.8-R] 

Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS) 

agency:  Office  of  the  Secretary,  DOD. 
action:  Extension  of  comment  period. 

summary:  On  July  31, 1981,  the  Office  of 
the  Secretary  of  Defense  published  a 
proposed  amendment  to  Part  199  of  this 
title  to  eliminate  residential  treatment 
centers  (RTCs)  as  authorized  providers 
under  CHAMPUS  for  new  admissions 
on  and  after  October  1, 1981.  Conmients 
were  requested  to  be  submitted  on  or 
before  August  31. 1981.  Because  of  the 
wide  interest  this  proposed  amendment 
elicited,  and  to  ensure  that  all  interested 
parties  are  given  the  opportunity  to 
make  their  views  known,  the  Office  of 
the  Secretary  of  Defense  is  extending  its 
public  comment  period  to  October  31, 
1981. 

DATES:  Comments  must  be  submitted  on 
or  before  October  31. 1931.  If  adopted  as 
a  final  rule,  the  amendment  will  be 
effective  for  new  admissions  to  RTCs  on 
or  after  January  1. 1982  (instead  of  the 
earlier  announced  date  of  October  1. 
1981). 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Carol  P.  Galaty.  Director. 
CHAMPUS  Washington  Liaison  Office. 
Office  of  the  Assistant  Secretary  of 
Defense  (Health  Affairs),  Room  2B270. 
telephone  202-695-9286. 
SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  81-22362,  appearing  in  the  Federal 
Register  on  July  31. 1981  (46  FR  39107). 
the  Office  of  the  Secretary  of  Defense 
published  a  proposed  amendment  to 
§§  199.8, 199.10, 199.12,  and  Appendix  A, 
of  this  title,  deleting  RTCs  as  authorized 
providers  of  care  under  CHAMPUS.  As 
the  result  of  this  extension  of  the 
comment  period,  if  adopted  as  a  final 


rule,  the  amendment  will  be  effective  for 
new  admissions  to  RTCs  on  and  after 
January  1. 1981.  and  the  transition 
period  for  those  CHAMPUS  residents  in 
an  RTC  as  of  January  1. 1981.  will  be  9 
months  instead  of  12  months  as 
announced  in  46  FR  39167,  July  31, 1981. 
with  all  RTC  benefits  still  terminating  as 
of  September  30, 1981. 

Dated:  September  16. 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

[FK  Doc.  81-27318  Filed  9-18-81: 8:45  ain| 
8ILUNG  CODE  3810-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  125 

[EN-FRL  1862-21 

National  Pollutant  Discharge 
Elimination  System;  Compliance 
Extensions  for  Innovative 
Technologies 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  Section  30l(k]  of  the  Clean 
Water  Act  of  1977  (CWA)  allows  the 
EPA  to  grant  compliance  extensions  to 
any  industrial  facility  subject  to  a  permit 
under  the  National  Pollutant  Discharge 
Elimination  System  (NPDES)  which 
installs  innovative  technology.  The 
Agency  is  proposing  requirements  for 
granting  comphance  extensions  for  the 
installation  of  innovative  technologies 
under  that  section.  Under  this  regulation 
an  industrial  discharger  that  is  subject 
to  the  requirement  of  achieving 
limitations  reflecting  the  best  available 
technology  economically  achievable 
(BAT)  under  section  301(b)(2)  of  the 
CWA  may  request  a  compliance 
extension  to  no  later  than  July  1. 1987, 
for  the  installation  of  an  innovative 
technology.  To  qualify  for  an  extension, 
the  iimovative  technology  must  either 
produce  a  significanUy  greater  effluent 
reduction  than  BAT  or  achieve  the  same 
level  of  effluent  reduction  as  BAT  at  a 
significantly  lower  cost. 

Section  IV  of  this  preamble  discusses 
the  principal  issues  associated  with  this 
proposed  regulation.  EPA  solicits 
comments  on  each  of  these  issues  as 
well  as  on  other  aspects  of  this  proposed 
regulation.  In  addition,  the  Agency 
requests  comments  on  other  approaches 
which  might  be  used  to  implement 
section  301(k). 


DATES:  Comments  on  the  proposed 
regulation  must  be  received  by 
November  20, 1981. 

A  public  hearing  to  discuss  and  to 
receive  comments  on  the  proposed 
regidation  will  be  held  on  November  9, 
1981.  at  the  Environmental  Protection 
Agency.  Room  3906. 401  M  St..  SW., 
Washington,  D.C.  20460.  At  the  public 
hearing  registration  will  be  held  from 
8:30  to  9:00  ajn.  and  comments  will  be 
received  from  9:00  until  concluded,  or  no 
later  than  5:00  p.m.  Anyone  wishing  to 
make  an  oral  statement  at  the  hearing 
should  notify  the  address  listed  below  in 
writing  no  later  than  one  week  before 
the  bearing. 

ADDRESS:  Two  copies  of  comments 
should  be  sent  to:  Thomas  K.  H.  Laverty, 
Permits  Division  (EN-336). 
Environmental  Protection  Agency,  401 M 
St.  SW..  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION:  Contact 
Thomas  K.  H.  Laverty.  Permits  Division 
(EN-336),  Environmental  Protection 
Agency,  401  M  St.  SW..  Washington. 
D.C.  20460,  (202)  426-2970. 

SUPPIXMENTARV  INFORMATION! 

L  The  Statute 

The  CWA  ouUines  a  two-step  process 
by  which  industrial  dischargers  are  to 
reduce  or  eliminate  the  discharge  of 
pollutants  into  the  navigable  waters. 
The  first  step  was  meeting  effluent 
limitations  attainable  by  the  application 
of  Best  Practicable  Control  Technology 
Currentiy  Available  (BPT)  by  July  1. 
1977  (section  301(b)(1)(A)  of  the  CWA). 
The  second  step  involves  meeting 
effluent  limitations  reflecting  BAT  by 
July  1, 1984  (section  301(b)(2)  of  the 
CWA). 

The  permits  issued  to  industrial 
dischargers  under  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
incorporate  the  appropriate  tedmology- 
based  limitations  and  contain 
compliance  schedules  for  achieving 
those  limitations.  Section  301(k) 
provides  an  industrial  discharger  subjecl 
to  an  NPDES  permit  with  two  options 
for  qualifying  for  a  compliance 
extension  from  the  BAT  deadline  of  July 
1, 1984  to  no  later  than  July  1, 1987.  The 
first  option  is  the  installation  of  an 
innovative  technology  which  produces 
an  effluent  reduction  which  is 
significanUy  greater  than  that  required 
by  BAT.  The  second  option  is  the 
installation  of  an  innovative  technology 
which  achieves  the  same  level  of 
effluent  reduction  as  required  by  BAT 
with  the  potential  for  achieving  that 
reduction  at  a  significantly  lower  cost 
than  estimated  for  BAT.  In  either  case, 
the  discharger  must  demonstrate  that 
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the  proposed  Innovative  technology  has 
the  potential^r  industry-wide 
application.  Ine  decision  to  grant  a 
compliance  e;(tension  will  be  made  by 
EPA  or  by  a  S^ate,  with  an  approved 
NPDES  progr^,  in  consultation  with 
EPA. 

n.  Advance  Notice  of  Pnqxwed 
Rulemaking 

The  Agency^published  an  Advance 
Notice  of  Propbsed  Rulemaking  (ANPR) 
on  September  119. 1980  in  the  Federal 
Register  (45  Fit  62509).  The  ANPR 
outlined  the  initial  EPA  position  on  the 
implementatioh  of  section  301(k)  and 
solicited  comment  on  a  range  of  issues. 
Those  issues,  fie  comments  received, 
and  the  Agency  response  to  those 
comments  are  described  below.  Copies 
of  the  comments  received  are  available 
for  public  inspection  in  the  EPA 
Headquarters  |jbrary,  Waterside  Mall 
Room  2404,  401  M  Street  SW.. 
Washington.  ELC.  2046a 

A.  "Public Interest" 

The  Agency  was  pleased  to  receive 
written  comme  nts  on  the  ANPR  from  18 
sources.  (See  /  .ppendix  I  for  a  list  of 
comments.]  Tb  t  comments  generally 
supported  compliance  extensions  as  a 
method  for  enoouraging  innovation, 
although  some  commenters  expressed 
doubt  about  w^iether  a  three-year 
extension  is  ad  adequate  incentive  for 
dischargers  to  install  innovative 
wastewater  treatment  technologies.  The 
Agency  aim  is  |o  develop  the  section 
301(k)  programlas  rapidly  as  possible  to 
allow  industry  the  maximum  period  of 
time  to  develod  requests  for  extensions. 

B.  "Innovative  Technology" 

Section  301  (k)  uses  three  terms,  in 
discussing  whejn  a  discharger  may  be 
eligible  for  con^aliance  extension: 
Innovative  production  process, 
innovative  control  technique,  and 
innovative  systfem.  In  the  ANHl  the 
Agency  groupeq  the  three  statutory 
terms  under  tha  general  term 
"innovative  tedmology". 

In  addition,  tjie  Agency  stated  that,  in 
evaluating  whether  an  innovative 
technology  has  Ithe  potential  for 
achieving  BAT  at  a  significandy  lower 
cost  it  would  consider  such  factors  as 
by-product  recovery,  net  energy 
consumption,  recycling  of  wastewater, 
and  reduced  abatement  expenditures  for 
other  other  fbn|s  of  pollution  (e.g..  air 
pollution  or  haitardous  wastes).  Both  of 
these  positions  Uere  supported  by  the 
comments  and  4he  Agency  retains  them 
for  today's  proposed  regulation. 


C.  "Significantly  Greater  Effluent 
Reduction" and  "Significantly  Lower 
Cost" 

The  Agency  outlined  three  approaches 
in  the  ANPR  which  might  be  used  to 
evaluate  whether  a  technology  may 
achieve  "significantly  greater  effluent 
reduction"  or  "significantly  lower  cost". 
The  first  approach  was  case-by-case 
determinations  of  whether  significantly 
greater  effluent  reduction  or 
significantly  lower  cost  would  be 
achieved  by  a  proposed  innovative 
technology.  The  second  approach  was 
the  development  by  the  Agency  of 
national  norms  for  significantly  greater 
effluent  reduction  and  for  significantly 
lower  cost,  which  would  be  expressed 
as  a  percentage  improvement  in  effluent 
reduction  or  cost  reduction.  The  final 
alternative  was  the  estabhshment  of 
norms  for  improvement  in  effluent 
reduction  and  cost  reduction  based  upon 
industrial  categories.  As  with  the 
national  norms,  the  categorical  norms 
would  be  expressed  as  percentage 
improvements  in  effluent  reduction  or 
cost  reduction. 

Nearly  all  of  the  comments  expressed 
support  for  the  first  approach.  The 
principal  reason  cited  by  the 
commenters  was  that  this  approach 
would  afford  the  Agency  greater 
flexibility  in  considering  site-specific 
and  industry-specific  factors.  The 
Agency  agrees  with  this  comment  and 
has  concluded  that  the  increased 
flexibility  and  the  lighter  initial  resource 
burden  of  die  case-by-case  approach 
make  it  the  best  alternative  for 
implementing  the  section  301(k) 
program. 

D.  "Industry-Wide Application" 

The  Agency  solicited  comments  on 
two  alternative  definitions  of  the  term 
"industry-wide  application."  As 
discussed  previously,  the  innovative 
technology  must  have  the  potential  for 
"industry-wide  application"  before  a 
compliance  extension  can  be  granted. 
The  first  alternative  would  require  that 
an  innovative  technology  have  the 
potential  for  application  in  the  majority 
of  facilities  in  the  pertinent  industrial 
category.  The  other  definition  would 
require  the  irmovative  technology  to 
have  the  potential  for  application  at  two 
or  more  facilities  within  the  pertinent 
industrial  category.  In  the  ANPR  the 
Agency  indicated  that  it  believed  that 
the  use  of  the  second  definition  would 
increase  the  number  of  innovative 
technologies  that  could  quahfy  for 
compliance  extensions  and  thus 
reflected  the  intent  of  Congress 
regarding  the  use  of  the  term. 


Consequently,  the  Agency  favored  that 
definition. 

llie  comments  endorsed  the  Agency 
position  and  suggested  that  the  Agency 
broaden  the  definition.  The  principal 
suggestion  was  that  the  Agency  broaden 
the  definition  to  include  innovative 
technologies  which  might  be  used  at  one 
or  more  facilities  in  any  two  industrial 
categories.  The  Agency  has  concluded 
that  this  extension  of  the  concept  of 
industry-wide  application  is  reasonable 
and  consistent  with  Congressional 
intent.  Consequently,  the  Agency  has 
adopted  if  for  this  proposed  regulation. 

E.  "Technical Appendix" 

The  Agency  noted  in  the  ANPR  that  it 
was  considering  attaching  a  technical 
appendix  to  the  section  301(k) 
regulation.  The  purpose  of  the  appendix 
would  be  to  identify  technologies  that 
the  Agency  believed  might  have 
potential  for  section  301(k)  compliance 
extensions.  The  Agency  included  a  list 
of  technologies  when  the  ANPR  was 
published,  and  asked  for  comments  on 
their  inclusion  in  the  appendix.  This  list 
was  not  intended  to  be  a  list  of 
technologies  that  automatically  or 
presumptively  would  qualify  for 
compliance  extensions  under  section 
301(k). 

The  concept  of  a  technical  appendix 
and  the  published  list  received  a  mixed 
reaction.  A  number  of  commenters 
suggested  that  it  would  be  extremely 
difficult  to  develop  an  appendix  that 
would  do  anything  except  suggest  some 
of  the  possibilities  for  innovation.  Other 
commenters  suggested  technologies 
additions  to  the  list  while  one 
commentcr  urged  the  Agency  to  delete  a 
technology  from  the  list  and  then  to 
classify  it  as  BAT. 

These  comments  lend  support  to  the 
Agency's  conclusion  that  the 
development  of  a  technical  appendix 
would  not  be  the  best  approach  for 
implementing  section  301  (k).  The 
Agency  reached  this  conclusion  for 
several  reasons.  As  the  comments 
noted,  it  would  be  very  difficult  to 
develop  a  comprehensive  and  timely  list 
in  view  of  the  variety  and  complexity  of 
industrial  facilities.  Moreover,  the 
development  and  maintenance  of  such  a 
list,  which  could  aid  in  implementing  the 
301  (k)  program,  would  place  a 
substantial  burden  on  Agency  resources. 
Finally,  the  existence  of  the  list  may 
serve  to  stifie  other  initiatives  because 
firms  might  focus  on  listed  technologies 
rather  than  pursuing  other  options  which 
had  not  yet  received  EPA  consideration. 
This  is  the  very  opposite  of  what  the 
Agency  hcqws  to  accomplish  with  the 
section  301(k)  program. 
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F.  "Verification" 

The  Agency  described  in  the  ANPR 
the  type  of  data  which  it  expected  to 
require  dischargers  to  submit  in  support 
of  their  requests  for  compliance 
extensions.  The  Agency  said  that  it 
expected  that  it  would  require 
certification  of  the  engineering  data  and 
cost  estimates  by  a  professional 
engineer.  Numerous  comments  were 
received  on  the  certification 
requirement,  the  majority  opposing  it  as 
unnecessary  and  burdensome.  Several 
commenters  suggested  that  the 
requirements  might  be  acceptable  if  in- 
house  professional  engineers  were 
permitted  to  certify  the  data  and  cost 
estimate. 

The  Agency  regards  some  of  these 
comments  as  well-foimded  and  is 
clarifying  its  position  on  the  issue  in 
today's  proposal.  The  Agency  thinks 
that  certification  of  the  engineering  data 
and  cost  estimates  not  only  assures  the 
accuracy  of  the  data  and  estimates  in 
compliance  extension  requests,  but  also 
should  simplify  and  shorten  the  review 
process.  Without  certification  a  more 
painstaking  review  of  section  301(k] 
requests  would  be  necessary,  which 
would  increase  the  potential  for  delay. 
Consequently,  the  proposed  regulation 
contains  the  certification  requirement. 
Where  available,  in-house  professional 
engineers  can  provide  the  certification. 
However,  EPA  recognizes  that 
certification  by  a  professional  engineer 
could  prove  burdensome  for  some 
dischargers,  especially  for  smaller  firms, 
and  solicits  comments  on  this  issue  in 
section  IV.  F.  below. 

G.  "Length  of  Extension" 

The  Agency  noted  in  the  ANPR  that  ♦ 
section  301(k]  extensions  can  be  granted 
only  until  July  1, 1987  and  indicate  that 
its  determinations  about  the  length  of 
compliance  extensions  would  be  made 
on  a  case-by-case  basis.  The  Agency 
based  this  position  on  its  recognition 
that  the  amount  of  time  which  will  be 
required  to  install  the  various  innovative 
technologies  will  probably  vary 
significantly.  The  comments  favored  this 
position.  Additionally,  it  should  be 
noted  that  the  maximum  length  of  a 
permit  containing  a  section  301(k) 
extension  would  be  five  years  because 
that  is  the  maximum  length  allowed  by 
the  CWA  for  NPDES  permits. 

H.  "Length  of  Time  Technology  Is 
Considered  Innovative" 

The  Agency  requested  comment  on 
how  long  a  technology  should  be 
considered  innovative  once  its  first  full- 
scale  commercial  demonstration  has 
been  made.  In  the  view  of  several 


commenters  an  innovative  technology 
should  continue  to  be  treated  as 
innovative  by  EPA  for  as  long  as 
possible.  In  light  of  the  relatively  short 
period  during  which  compliance 
extensions  can  be  granted,  the  Agenc^ 
agrees  and  expects  that  once  an 
extension  has  been  granted,  the 
qualifying  technology  would  continue  to 
be  eligible  for  extensions  until  July  1, 
1984. 

1.  "Duplication  of  an  Innovative 
Technology" 

In  the  ANPR  EPA  invited  comment  on 
how  it  could  encourage  the  adoption  of 
innovative  technologies  by  other  firms 
without  interfering  with  the  proprietary 
interests  of  firms.  Several  comments 
suggested  that  retaining  a  technology  in 
the  innovative  category  for  the  entire 
time  permitted  by  statute  would  t>e  the 
most  direct  way  to  encourage  use  by 
others.  In  addition  one  commenter 
remarked  that  concerns  about  the 
distribution  of  proprietary  information 
on  innovative  technologies  should  be 
left  to  the  firms,  which  can  use  patent 
laws  and  licensing  agreements  to 
protect  their  interests.  The  Agency 
agrees  with  these  positions  and,  in  line 
with  its  position  in  section  n.H.  above, 
expects  that  section  301  (k)  requests 
based  on  pre\nously  approved 
technologies  would  ordinarily  be 
approved. 

/.  "Failure  of  Innovative  Technologies" 

The  Agency  invited  comment  on  the 
appropriate  enforcement  policy  for 
situations  in  which  an  innovative 
technology  fails  to  achieve  its  projected 
level  of  performance  (but  performs 
better  than  BAT)  or  is  unable  to  perform 
as  well  as  BAT.  The  comments 
indicated  that  this  issue  is  one  of  the 
biggest  concerns  of  industry.  TTie 
Agency  position  on  this  issue  is 
discussed  in  detail  in  section  IV.D. 
below. 

III.  Proposed  Regulation 

A.  Section  301fk)  Process 

The  process  for  a  section  301(k) 
request  will  consist  in  most  cases,  of 
three  phases.  These  phases  will  be  (1} 
preparation  and  submission  of  the 
request  (2)  review  of  the  request  by 
EPA  or  State  personnel  (in  States  with 
approved  programs)  and  (3) 
implementation  of  the  innovative 
technology  at  the  fadhty. 

(1)  Preparation  and  Submission  of  the 
Request.  The  first  phase  will  involve 
development  of  the  appropriate 
documentation  in  support  of  the  request. 
This  documentation  must  demonstrate 
that  the  innovative  technology  will 


produce  either  significantly  greater 
effiuent  reduction  than  BAT  or  the  same 
level  of  effluent  reduction  as  BAT  at  a 
significantiy  lower  cost  The 
documentation  must  also  include  a 
showing  that  the  innovative  technology 
is  appUcable  in  at  least  one  other  facility 
in  the  applicant's  industrial  category  or 
in  another  industrial  category.  Because 
each  innovative  technology  involves  a 
risk  of  failure,  the  documentation  must 
include  an  evaluation  of  how  the 
discharge'  vtrill  modify  or  replace  the 
innovative  technology  in  the  event  the 
technology  fails  to  perform  as  well  as 
BAT.  Each  of  these  demonstrations  or 
evaluations  could  be  included  in  an 
engineering  report  which  might  include 
any  pilot  plant  results  for  the  innovative 
technology. 

During  this  first  phase  the  applicant 
would  coordinate  its  preparation  of  the 
request  with  the  appropriate  Regional  or 
State  section  301(k)  coordinator.  The 
coordinator  would  provide  information 
on  the  procedure  for  making  the  request 
and  the  documentation  which  must  be 
submitted  with  the  request  Ehiring  this 
phase,  the  applicant  and  EPA  or  State 
technical  personnel  woidd  begin 
discussions  about  the  proposed 
innovative  technology. 

These  discussions  should  be  initiated 
as  soon  as  possible  prior  to  the 
expiration  of  the  existing  permit  Early 
discussions  will  be  particularly 
important  when  effluent  limitations 
guidelines  are  unavailable.  Additional 
time  is  required  in  these  circumstances 
because  the  pennit  writer  must  develop 
BAT  limitations  forAe  facility  and  must 
evaluate  the  available  technologies 
which  might  achieve  those  limitations. 
The  latter  step  is  necessary  to  provide  a 
basis  for  comparison  with  the 
innovative  technology. 

In  order  for  the  permit  writer  to 
perform  these  two  tasks,  the  applicant 
will  have  to  submit  information, 
including  effiuent  data,  about  the 
facility.  The  permit  writer  ordinarily  will 
consult  with  State  and  EPA  technical 
staff  that  are  familiar  with  the  industry 
in  developing  limitations  and  in 
evaluating  the  performance  of  the  BAT 
technology.  "Hiese  consultants  in  many 
cases  will  be  members  of  the  evaluation 
panel  discussed  in  section  IILA.2  below. 

Once  its  preparations  are  complete, 
the  applicant  will  submit  three  copies  (A 
its  request  and  documentation  to  the 
State  or  Regional  section  301  (k) 
coordinator,  who  will  review  the  request 
for  completeness.  If  the  request  is 
complete  and  if  the  State  permit  writer- 
believes  the  innovation  technology  is 
technically  feasible,  the  State 
coordinator  will  forward  copies  of  the 
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request  to  the  Regional  coordinator  and 
to  the  EPA  Headquarters  coordinator. 
Similarly,  wfcen  EPA  Region  is 
responsible  tor  the  request,  the  Regional 
coordinator  Will  forward  the  request  to 
the  Headquarters  coordinator  if  the 
Regional  peimit  writer  believes  the 
request  is  teihnically  feasible. 
Applicants  oan  appeal  EPA  decisions  on 
section  301(li  ]  variance  requests  under 
either  Subpa  rt  E  or  Subpart  F  of  40  CFR 
Part  124.  Apilicants  in  NPDES  States 
can  appeal  State  decisions  on  requests 
under  State  appeal  procedures. 

(2)  Review  of  the  Request.  In  the 
second  phasi  i  the  Headquarters  section 
301(k)  coordi  lator  will  distribute  the 
request  to  a  jianel  of  EPA  and  State 
personnel  wlo  are  familiar  with  the 
industrial  cal  egory  in  question. 
Members  of  I  his  panel  will  include, 
among  others,  representatives  from 
EPA's  Office^  of  Research  and 
Developmenlj  and  Wafer.  The  panel  will 
evaluate  the  Request  in  terms  of  three 
criteria:  whelner  the  technology  is 
innovative;  w  hether  the  performance 
improvement  offered  by  the  technology 
(either  in  cos  or  effluent  reduction)  is 
significant;  ai  id  whether  the  technology 
has  the  potential  for  industry-wide 
application. 

Once  the  n  view  is  completed,  the 
Headquarter'  i  coordinator  will  forward 
the  panel's  recommendations  to  the 
appropriate  sfection  301{k)  coordinator. 
If  the  panel  racommends  approval,  the 
permit  writer  kvill  begin  developing 
limitations,  conditions,  and  a 
compliance  schedule  for  the  facility's 
permit.  If  the  )anel  recommends 
approval  of  tl  e  request  if  certain 
conditions  an  met,  the  permit  writer 
could  develop  a  permit  reflecting  those 
conditions.  If  he  panel  recommends 
disapproval,  t  le  applicant  could  revise 
the  request  in  accordance  with  the 
panel's  recommendations. 

(3)  Implemt  ntation  of  the  Innovative 
Technology,  i  s  discussed  previously, 
once  the  requi  ist  has  been  approved  by 
the  panel,  the  permit  writer  will  develop 
the  permit,  wl  ich  will  include  a 
compliance  sc  ledule  calling  for 
implementatic  n  of  the  innovative 
technology  by  no  later  than  July  1. 1987. 
If  the  extensic  n  is  based  on  an 
innovative  tec  inology  that  is  expected 
to  perform  bel  ;er  than  BAT,  the  permit 
will  contain  ei  fluent  limitations  which 
are  more  strin  ;ent  than  BAT  and  reflect 
the  expected  1  ivel  of  performance  of  the 
innovative  tec  mology.  The  permit  will 
also  provide  fir  regular  evaluation  of 
the  progress  in  installing  the  innovative 
technology  an  i  of  its  performance  once 
installed.  The  jurpose  of  the  regular 
evaluations  w  )uld  be  to  insure  that  the 


innovative  technology  produces  its 
expected  performance  improvements  or, 
if  the  innovative  technology  fails,  to 
insure  that  the  facility  is  in  compliance 
with  BAT  effluent  limitations  by  July  1. 
1987. 

B.  Specific  Provisions 

(1)  Definitions— Section  125.22.  The 
Agency  has  retained  from  the  ANPR  its 
use  of  "innovative  technology"  as  an 
umbrella  term  including  production 
process  changes,  pollution  control 
techniques,  and  systems  which  are  a 
combination  of  process  changes  and 
control  techniques.  The  definition  of 
"potential  for  industry-wide 
application"  has  been  broadened  to 
include  applications  in  industrial 
categories  other  than  the  category  of 
which  the  facility  is  a  part. 

The  definition  for  the  term 
"significantly  greater  effluent  reduction 
than  BAT"  involves  a  comparison 
between  two  increments.  "The  first 
increment,  or  baseline,  is  the  effluent 
reduction  improvement  over  BPT 
produced  by  BAT.  The  second 
increment  is  the  effluent  reduction 
improvement  over  BAT  produced  by  the 
innovative  technology.  When  the  two 
increments  are  compared,  the  second 
increment  must  be  significant  in  relation 
to  the  first.  When  interpreting  this 
definition,  the  Agency  will  emphasize 
the  reduction  In  mass  loading  of  all  toxic 
and  nonconventional  pollutants 
discharged  that  an  innovative 
technology  produces.  The  Agency  will 
do  so  even  when  BAT  limitations  are 
concentration-based  by  converting  the 
concentration-based  limitations  to  mass 
loadings.  When  evaluating  a  proposed 
innovative  technology  that  is  more 
effective  than  BAT  in  removing  more 
than  one  pollutant,  the  Agency  will 
consider  the  total  incremental  removal 
for  all  toxic  and  nonconventional 
pollutants  in  determining  whether  a 
proposed  innovative  technology 
produces  a  significantly  greater  effluent 
reduction  than  BAT. 

The  definition  of  "significantly  lower 
cost"  also  involves  a  comparison 
between  two  terms.  The  first  term  is  the 
total  of  the  annual  cost  of  capital  and 
the  annual  cost  of  operation  and 
maintenance  for  BAT  level  of  treatment. 
The  second  term  is  the  total  for  the 
annual  cost  of  capital  and  the  annual 
cost  of  operaUon  and  maintenance  of 
the  innovative  technology.  To  qualify  for 
an  extension  the  second  term  (the  total 
annual  cost  of  the  innovative 
technology)  must  be  significantly  less 
than  the  first  (total  annual  cost  of  the 
BAT  system). 

In  evaluating  the  significance  of  a  cost 
reduction  produced  by  an  innovative 


technology,  permit  writers  will  consider 
such  factors  as  the  amount  of  by- 
product recovery,  net  reductions  in 
energy  consumption,  the  extent  of 
recycle  and  reuse  of  wastewater,  and 
the  extent  of  any  positive  impacts  in 
other  pollution  media  (e.g.,  air  pollution 
or  hazardous  wastes)  due  to  the 
innovative  technology. 

(2)  Request  for  Compliance 
Extension— Section  125.23.  This  section 
lists  two  alternative  demonstrations, 
one  of  which  a  facility  must  make  in 
requesting  a  compliance  extension 
under  section  301  (k). 

(3)  Permit  Conditions — Section  125.24. 
This  section  authorizes  the  Director  (the 
EPA  Regional  Administrator  or  State 
NPDES  Director)  to  include  in  permits 
containing  section  301(k)  compliance 
extensions  reporting  requirements  on 
the  costs  of  the  innovative  technology 
and  a  set  of  BAT  Umitations  that  must 
be  met  by  July  1, 1987  if  the  Agency  or 
State  permitting  authority  determines 
that  the  more  stringent  imiovative 
technology  limitations  are  not 
achievable. 

(4)  Signatory  Requirement— Section 
125.25.  Subsections  (a)  and  (b)  of  this 
section  incorporate  the  signatory  and 
certification  requirements  contained  in 
the  consolidated  permit  regulations  (40 
CFR  122.6).  Subsection  (c)  provides  for 
certification  of  the  engineering  data  and 
cost  estimates  for  the  BAT  freahnent 
and  for  the  innovative  technology  by  a 
professional  engineer.  The  certification 
by  a  professional  engineer  can  be  by  in- 
house  personnel. 

(5)  Supplementary  Information  and 
Record  Keeping—Section  125.26.  The 
apphcant  is  required  to  provide 
additional  information  to  assist  the 
Director  in  evaluating  the  request.  The 
applicant  is  required  to  retain  records  of 
all  data  used  in  completing  the  request 
for  the  life  of  the  innovative  technology 
permit  to  allow  for  evaluation  of  the 
technology's  performance. 

(6)  Procedures— Section  125.27.  This 
section  indicates  the  location  of  the 
sections  of  the  consolidated  permit 
regulations  which  govern  the  procedure 
for  requesting  a  section  301(k) 
compliance  extension.  Those  sections 
also  refer  to  roles  that  the  EPA  Regional 
Administrators  and  State  NPDES 
Directors  will  pay  regarding  section 
301(k)  requests. 

IV.  Issues 

A.  Application  of  Section  3011k)  to 
Conventional  Pollutants 

In  the  ANPR  the  Agency  took  the 
position  that  section  301  (k)  applies  only 
to  the  toxic  and  nonconventional 
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pollutants  and  that  it  lacks  authority  to 
grant  section  301  (k)  extensions  for 
conventional  pollutants.  Several 
commenters  suggested  that  the 
availability  of  compliance  extensions 
under  section  301(k)  should  be  extended 
to  the  conventional  pollutants.  After 
review  of  the  statutory  language  and  the 
legislative  history  the  Agency  has 
concluded  that  its  position  in  the  ANPR 
is  the  correct  interpretation.  As  is 
explamed  in  secton  IVD.l  below,  the 
Agency  is  considering  an  enforcement 
policy  regarding  compliance  with  the 
1984  BCT  deadline  that  will  grant 
greater  flexibility  to  dischargers  eligible 
for  section  301(k)  extensions.  The 
purpose  of  the  policy  is  to  allow  the 
Agency  to  implement  as  fully  as 
possible  the  intent  of  Congress  that 
innovative  technologies  be  used  to  treat 
toxic  and  nonconventional  pollutants. 
The  Agency  welcomes  further  comment 
on  this  position. 

B.  Application  to  Indirect  Dischargers 

One  commenter  suggested  that  the 
Agency  shoidd  grant  section  301  (k) 
compliance  extensions  to  indirect 
dischargers  with  qualifying  innovative 
technologies.  An  indirect  discharger  is 
one  that  discharges  its  wastewater  to  a 
publicly  owned  treatment  work 
(POTW).  Section  301(k)  refers  to 
facilities  subject  to  permits  under 
section  402  of  the  CWA.  Each  direct 
discharger  holds  a  section  402  permit, 
while  indirect  dishargers  do  not  hold 
individual  section  402  permits.  The  only 
section  402  permits  to  which  indirect 
dischargers  have  a  connection  are  the 
permits  for  the  POTWS  into  which  they 
discharge  their  wastewater.  The  fact 
that  indirect  dischargers  do  not  hold 
individual  section  402  permits  presents 
two  difficulties  for  the  Agency.  One 
difficulty  is  interpreting  section  301(k)  to 
apply  to  indirect  dischargers  when  they 
do  not  hold  section  402  permits.  The 
other  difficulty  is  enforcing  permit 
conditions  against  an  indirect  discharger 
that  is  granted  a  section  301[k) 
extension.  The  Agency  has  tentatively 
concluded  that  indirect  dischargers  are 
not  eligible  for  section  301  (k) 
compliance  extensions,  but  would 
welcome  further  comment  on  this 
position. 

C.  Application  of  Section  301(k)  to  New 
Sources 

The  Agency  also  received  a 
suggestion  that  the  Agency  should  make 
section  301(k)  compliance  extensions 
available  to  new  sources.  Section  301  (k) 
limits  the  availabiHty  of  compHance 
extensions  to  facilities  subject  to  the 
requirements  of  section  301(b)(2)(A). 
New  sources  are  subject  to  requirements 


under  section  306  of  the  CWA,  rather 
than  those  of  section  301(b)(2)(A). 
Consequently,  the  Agency  believes  that 
new  sources  are  not  eligible  for  section 
301  (k)  compliance  extensions.  The 
Agency  invites  comment  on  this 
position. 

D.  Enforcement  Policy  for  Innovative 
Technologies 

In  the  legislative  history  of  Section 
301(k)  Congress  clearly  expressed  its 
intent  to  encourage  direct  dischargers  to 
experiment  with  innovative 
technologies.  EPA  has  concluded  that  its 
enforcement  policy  should  foster  that 
intent  There  are  two  areas  in  which 
Agency  enforcement  policy  can  have  an 
impact  on  the  section  301(k)  program. 
The  first  areas  is  enforcement  of  the  July 
1. 1984  deadline  for  compUance  with 
BCT  limitations  (for  dischargers 
receiving  compliance  extensions)  and 
the  second  is  enforcement  of  the  July  1, 
1987  section  301(k)  deadline  for  BAT 
limitations. 

(1)  1984  BCT  Deadline.  For  certain 
dischargers  the  July  1, 1984  deadline  for 
best  conventional  pollutant  control 
technology  ("BCT")  may  limit  the  utility 
of  the  section  301(k)  extension.  This 
problem  arises  in  situtations  where  both 
conventional  pollutants  and  the 
pollutants  referenced  in  section  301(k) 
(toxic  £ind  nonconventional  pollutants) 
are  present  in  the  same  waste  stream 
and  the  BAT  and  BCT  limitations  are 
based  on  the  same  model  treatment 
system.  Commenters  have  suggested 
that,  in  these  instances,  the  Agency 
apply  the  section  301  (k)  extension  to  the 
BCT  limitations  as  well  as  to  the  BAT 
limitations.  As  noted  above,  however, 
the  Agency  does  not  believe  that  it  has 
the  specific  statutory  authority  to  do  so. 
EPA  is  considering  the  use  of 
Enforcement  Compliance  Schedule 
Letters  ("ECSLs")  on  a  case-by-case 
basis  where  the  Agency  concludes  that 
enforcement  of  the  BCT  deadline  for 
dischargers  receiving  compliance 
extensions  would  be  inappropriate. 
These  ECSLs  would  state  that  EPA  will, 
subject  to  certain  conditions,  refrain 
from  instituting  civil  actions  to  enforce 
compliance  with  BCT  requirements.  The 
purpose  of  the  ECSL  would  be  to  allow 
permittees  proceeding  in  good  faith  to 
install  section  301  (k)  technology  which 
will  achieve  both  BCT  and  BAT 
limitations  for  a  single  waste  stream. 

Under  no  circumstance  would  ECSLs 
be  issued  in  connection  with  section 
301  (k)  applications  for  those  waste 
streams  in  which  only  conventional 
pollutants  are  discharged.  CompUance 
extensions  under  section  301(k)  are 
available  only  to  dischargers  of 


nonconventional  pollutants  and  toxic 
pollutants 

The  ECSL  policy  being  considered  by 
EPA  would  state  that  EPA  would  refrain 
from  initiating  civil  actions  to  enforce 
BCT-level  treatment  requirements  on  a 
case-by-case  basis.  An  ECSL  would  be 
available  in  those  situations  where  the 
permittee  plans  to  install  a  single 
treatment  system  to  meet  the  BCT  and 
BAT  limitations.  Before  issuing  an  ECSL 
EPA  would  consider  (1)  whether  on 
balance  the  benefits  expected  to  be 
achieved  as  a  result  of  the  development 
of  the  proposed  innovative  treatment 
system  outweigh  the  environmental 
harm  caused  by  deferral  of  BCT 
compliance,  and  (2)  the  likelihood  that 
the  applicant  would  comply  with  the 
conditions  of  the  letter,  as  evidenced, 
inter  alia,  by  the  applicant's  history  of 
compliance  with  other  environmental 
requirements.  EPA  would  require  as  a 
condition  of  the  ECSL  a  commitment  by 
the  applicant  to  achieve  BCT 
compliance  according  to  a  specified 
expeditious  schedule.  In  appropriate 
cases,  EPA  would  require,  as  a  condition 
of  the  ECSL.  process  modifications,  raw 
materials  changes,  or  interim  treatment 
to  achieve  reasonable  possible 
conventional  poUutant  load  reduction 
prior  to  attainment  of  final  effluent 
limitations.  Such  interim  limits  could 
require  compliance  with  BCT  limits 
where  this  is  reasonable. 

(2J 1987  Section  301[k)  Deadline.  EPA 
considers  the  deadlines  contained  in 
section  301(k)  permits  to  be  fixed  legal 
requirements.  Dischargers  who  fail  to 
comply  with  milestones  in  such  permits 
may  be  subject  to  enforcement  action 
for  injunctive  relief  and  penalties. 
However,  EPA  will  not  seek  penalties 
from  dischargers  that  can  demonstrate 
that  they  have  made  all  possible  efforts 
to  achieve  compliance  with  permit 
limitations.  Dischargers  that  receive 
section  301(k)  extensions  must  maintain 
records  showing  that  efforts  have  been 
made  to  design,  purchase,  construct,  and 
install  an  innovative  technology  capable 
of  meeting  permit  limitations. 

Dischargers  whose  innovative 
technologies  fail  to  meet  permit 
limitations  will  be  required  to  install 
other  technology  as  may  be  necessary  to 
achieve  compliance  with  general 
applicable  BAT  limitations.  Compliance 
must  be  achieved  as  expeditiously  as 
possible  and  EPA  will  initiate 
enforcement  actions  to  place  permit 
violators  on  schedules  toward 
compliance.  In  many  cases  EPA  expects 
that  negotiations  between  the  Agency 
and  dischargers  will  result  in  the  entry 
of  consent  decrees  setting  forth  such 
compliance  schedules.  Penalties  in  such 
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}ecause  it  provides  an 
the  quality  of  requests  and 
should  simplify  the  review 
certification  can  bd 
in-house  personnel.  The 
invitfes  comment  on  its  position, 
Hood  that  firms  will  have  in- 
ional  engineers  available 
certification,  and  on  the 
certification  for  those 
lannot  use  their  own 

Agency  also  requests 
the  appropriate  language 


i  ting  I 


Tie, 


certif  cation. 

V.  Regulator  r  Analysis 

Under  Exe  :utive  Order  12291  EPA 
must  judge  v\  hether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  )f  a  Regulatory  Impact 
Analysis.  Th  s  Regulation  is  not  major 
because  it  mi  lels  none  of  the  criteria  set 
forth  in  Exec  itive  Order  12291  for 
defining  a  Mj  ijor  regulation.  The  section 
301(k)  progra  n  is  a  voluntary  one  and 
the  Agency  cfces  not  expect  that  a 


discharger  w 


11  request  a  compliance 


extension  un  ess  it  is  in  its  economic 
interest  to  do  so.  Dischargers  will 
balance  the  « xtra  cost  of  demonstrating, 
installing  anc  operating  an  innovative 
technology  ai  id  the  risk  of  failure  of  that 
technology  aj  ainst  the  financial  value  of 
the  extension  and  the  potential  for 
savings  from  the  innovative  technology. 

The  sectioi  301  (k)  program  should 
result  in  net  I  enefits  for  facilities, 
except  in  thoi  e  few  instances  in  which 
the  innovativ  >  technology  fails  and  must 
be  replaced  if  order  to  meet  BAT 


limitations  by  1987.  To  the  extent  that 
the  innovative  technologies  receive 
widespread  application,  the  benefits  of 
lower  cost  and  more  effective  treatment 
will  be  spread  to  other  segments  of 
industry  and  society  as  a  whole. 

Because  of  the  voluntary  nature  of  the 
program  and  because  of  its  expected 
positive  economic  benefits,  the  Agency 
has  concluded  that  a  regulatory  impact 
analysis  is  not  required  for  the  section 
301(k)  program.  The  Agency  will  re- 
evaluate its  position  on  the  economic 
impact  for  the  final  regulation  on  the 
basis  of  the  comments  on  the  proposed 
regulation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

VI.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  requires  an  analysis  of  the  impact 
of  proposed  and  final  regulations  on 
small  entities  if  regulation  will  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Because  the  section  301  (k)  program  is 
limited  to  industrial  direct  dischargers,  it 
will  not  affect  those  small  organizations, 
small  governmental  jurisdictions,  or 
small  business  which  are  indirect 
dischargers.  Because  it  is  a  voluntary 
program,  only  those  small  businesses  for 
which  there  is  a  perceived  economic 
benefit  will  participate  in  the  program. 
In  addition,  the  response  to  the  ANPR 
suggests  that  small  business 
participation  in  the  section  301(k) 
program  will  be  moderate.  For  these 
reasons,  the  Agency  has  concluded  that 
the  section  301(k)  program  will  not  have 
significant  impact  on  a  substantial 
number  of  small  entities  and  that  a 
regulatory  flexibility  analysis  is  not 
required,  pursuant  to  section  605(b)  of 
the  RFA. 

In  addition,  the  Agency  intends  to 
develop  a  review  procedure  for  section 
301{k)  requests  which  will  minimize 
delay  and  financial  burden  for  small 
businesses,  as  well  as  for  other 
dischargers.  The  Agency  will  re- 
evaluate the  impact  of  the  program  on 
small  entities,  particularly  the  impact  of 
the  certification  requirements,  on  the 
basis  of  the  response  to  the  NPR. 

VII.  Evaluation  Plan 

Agency  policy  requires  the 
development  of  evaluation  plans  to 
support  the  development  and 
implementation  of  significant  regulatory 
actions.  The  regulation  for  EPA's 
implementation  of  section  301(k)  is  a 
significant  regulation  and  EPA  is 
developing  an  evaluation  plan  for 


section  301(k]  to  provide  for  improved 
management  of  the  innovation  process 
which  EPA  hopes  to  influence  through 
this  regulation.  The  plan  will  provide  for 
annual  evaluations  at  the  end  of  each  of 
the  first  two  years  of  the  program  and 
for  a  complete  review  of  the  program  at 
the  end  of  five  years. 

Information  on  the  evaluation  plan 
can  be  obtained  by  contacting  Thomas 
K.  H.  Laverty,  Permits  Division  (EN- 
336),  Environmental  Protection  Agency, 
401  M  St.  SW..  Washington.  D.C.  20460. 
(202)426-2970. 

VIII.  Reports  Impact  Analysis 

As  was  noted  above  the  section  301(k] 
program  is  a  voluntary  program. 
Because  of  its  voluntary  nature  and 
judging  by  the  response  to  the  ANPR. 
the  reporting  and  record-keeping 
requirements  of  the  program  are  likely 
to  affect  a  small  number  of  industrial 
direct  dischargers.  A  firm  participating 
in  the  program  ordinarily  will  already 
have  developed  information  on  the 
performance  of  its  innovative 
technology  or  will  obtain  the 
information  from  an  equipment  vendor 
selling  the  innovative  technology.  The 
only  record-keeping  requirement  is  that 
the  firm  retain  the  information  on  which 
its  section  301(k)  request  is  based  for  the 
life  of  the  permit  containing  the 
compliance  extension.  The  retention  of 
this  information  will  aid  EPA  in  its 
evaluation  of  the  performance  of  the 
program. 

IX.  Paperwork  Reduction  Act 

The  proposed  regulation  for  section 
301(k)  contains  information  collection 
activities  subject  to  the  requirements  of 
the  Paperwork  Reduction  Act.  The 
proposed  regulation  was  submitted  to 
the  Office  of  Management  and  Budget  as 
required  by  the  Paperwork  Reduction 
Act.  The  Agency  will  address  any 
comments  by  the  Office  of  Management 
and  Budget  on  the  information  collection 
activities  of  the  proposed  regulation  in 
the  preamble  of  the  final  regulation. 
(Clean  Water  Act  (33  U.S.C.  1251  et  seq.)) 

Dated:  September  11, 1981. 
|ohn  W.  Hernandez. 
Acting  Administrator. 

PART  125— CRITERIA  AND 
STANDARDS  FOR  THE  NATIONAL 
POLLUTANT  DISCHARGE 
EUMINATION  SYSTEM 

Accordingly,  it  is  proposed  that 
Subpart  C  be  added  to  40  CFR  Part  125 
to  read  as  follows: 
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Subpart  C— Criteria  for  Extending 
Compliance  Dates  for  Facilities  installing 
(Innovative  Teciinoiogy  Under  Section 
301(l()  of  the  Act- 
Sec. 

12S.20    Purpose  and  scope. 
t2».21    Statutory  authority. 

125.22  Definitions. 

125.23  Request  for  compliance  extension. 

125.24  Permit  conditions. 

125.25  Signatories  to  request  for  complaince 
extension. 

125.26  Supplementary  information  and 
recordkeeping. 

12527    Procedures. 
Authority:  33  U.S.C.  1251  el  seq. 

Supart  C— Criteria  for  Extending 
Compliance  Dates  for  Facilities 
Installing  Innovative  Technology 
Under  Section  301(l()  of  tiie  Act 

§  125.20    Purpose  and  scope. 

This  subpart  establishes  the  criteria 
and  procedures  to  be  used  in 
determining  whether  an  industrial 
dischar^ger  will  be  granted  a  compliance 
extension  for  the  installation  of  an 
innovative  technology. 

§125.21    Statutory  authority. 

Section  301  (k)  provides  that  the 
Adminlstator  (or  a  State  with  an 
approved  NPDES  program,  in 
consultation  with  the  Administrator) 
may  grant  a  compliance  extension  for 
BAT  limitations  to  a  discharger  which 
installs  an  innovative  technology.  The 
iimovative  technology  must  produce 
either  a  significantly  greater  effluent 
reduction  than  that  achieved  by  the  best 
available  technology  economically 
achievable  (BAT)  or  the  same  level  of 
treatment  as  BAT  at  a  significantly 
lower  cost.  The  Administrator  is 
authorized  to  grant  compliance 
extensions  to  no  later  than  July  1. 1987. 

§125.22    Definitions. 

(a)  The  term  "innovative  technology" 
means  a  production  process,  a  pollution 
control  technique,  or  a  combination  of 
the  two  which  satisfies  one  of  the 
criteria  in  S  125.23  and  which  has  not 
been  commercially  demonstrated  in  the 
industry  of  which  the  requesting 
discharger  is  a  part. 

(b)  The  term  "potential  for  industry- 
wide application"  means  that  an 
innovative  technology  can  be  applied  in 
two  or  more  facilities  in  an  industrial 
category  or  in  one  or  more  facilities  in  at 
least  two  industrial  categories. 

(c)  The  term  "significantly  greater 
effluent  reduction  than  BAT"  means  that 
the  effluent  reduction  produced  by  an 
innovative  technology  represents  a 


significant  improvement  when  compared 
to  the  improvement  in  effluent  reduction 
achieved  by  BAT  in  relation  to  the 
effluent  reduction  produced  by  best 
practicable  control  technology  currenUy 
available  (BPT). 

(d)  The  term  "significantiy  lower  cost" 
means  that  an  innovative  technology 
must  produce  a  significant  cost 
advntage  when  compared  to  the 
technology  used  to  achieve  BAT 
limitations  in  terms  of  annualized 
capital  costs  and  aimual  operation  and 
maintenance  expenses  over  the  useful 
life  of  the  technology. 

§  125.23    Request  for  compliance 
extension. 

The  Director  shall  grant  a  compliance 
extension  to  no  later  than  July  1, 1987  to 
a  discharger  that  demonstrates: 

(a)  That  the  installation  and  operation 
of  its  proposed  innovative  technology  at 
its  facihty  will  result  in  a  significantly 
greater  effluent  reduction  than  BAT  and 
has  the  potential  for  Industry-wide 
application;  or 

(b)  That  the  installation  and  operation 
of  its  proposed  innovative  technology  at 
its  facility  will  result  in  the  same 
effluent  reduction  as  BAT  at  a 
significntiy  lower  cost  and  has  the 
potential  for  industry-wide  application. 

§  1 25.24    Permit  conditions. 

The  director  may  include  any  of  the 
following  conditions  in_the  permit  of  a 
discharger  to  which  a  compliance 
extension  beyond  July  1. 1984  is  granted: 

(a)  A  requirement  that  the  discharger 
report  regularly  on  the  installation, 
operation,  and  maintenance  costs  of  the 
iimovative  technology; 

(b)  Alternative  BAT  limitations  that 
the  discharger  must  meet  by  July  1. 1987 
if  the  innovative  technology  limitations 
that  are  more  stringent  than  BAT  are  not 
achievable. 

§  1 25.25    Signatories  to  request  for 
compliance  extension. 

(a)  All  section  301(k]  requests  must  be 
signed  as  follows: 

(1)  For  a  corporation:  By  a  principal 
executve  officer  of  at  least  the  level  of 
vice-president: 

(2)  For  a  partnership  or  sole 
proprietorship:  by  a  general  partner  of 
the  proprietor,  respectively. 

(b)  Any  person  signing  a  request 
under  paragraph  (a)  of  this  section  shall 
make  die  following  certification: 

I  certify  imder  penalty  of  law  that  I  have 
personally  examined  and  am  familiar  with 
the  information  submitted  in  this  document 
and  all  attactunents  and  that,  based  on  my 


inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the  information.  I 
believe  that  the  information  is  true,  accurate, 
and  complete.  I  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment. 

(c)  A  professional  engineer  shall 
certify  that  the  estimates  by  the 
applicant  of  the  costs  for  the  BAT 
control  equipment  and  for  the 
innovative  technology  are  accurate 
within  15  percent  and  that  the  estimates 
are  based  on  the  least  costly  alternative 
for  meeting  BAT  requirements. 

§  125.26    Supplementary  information  and 
recordkeeping. 

(a)  In  addition  to  the  information 
submitted  in  support  of  the  request,  the 
applicant  shall  provide  the  Director  at 
his  or  her  request,  such  other 
information  as  the  Director  may 
reasonably  require  to  assess  the 
performance  or  cost  of  the  innovative 
technology. 

(b)  Applicants  shall  keep  records  of 
all  data  used  to  complete  the  request  for 
a  compliance  extension  for  the  life  of  the 
permit  containing  the  compliance 
extension. 

§  125.27    Procedures. 

(a)  The  procedure  for  requesting  a 
section  301(k)  compliance  extension  is 
contained  in  §§  122.53(i){4).  124.62.  and 
124.63. 

(b)  The  procedure  for  appealing  a 
decision  on  a  request  for  a  compliance 
extension  is  contained  in  §§124.60  and 
124.64. 

Appendix  I 

Note.— This  Appendix  I  will  not  appear  in 
the  Code  of  Federal  Regulations. 

1.  Allen,  Dell.  Frank  &  Trinkle. 

2.  Andco  Environmental  Processes  Inc. 

3.  Unique  Systems. 

4.  Union  Camp. 

5.  American  Iron  and  Steel  Institute. 

6.  American  Textile  Manufacturers 
Institute. 

7.  National  Coffee  Association. 

8.  Olin  Brass. 

9.  Duquesne  Light. 

10.  Scott  Paper. 

11.  Monsanto. 

12.  Union  Carbide. 

13.  National  Food  Processors  Association. 

14.  U.S.  Department  of  the  Interior. 

15.  The  3M  Company. 

16.  Air  Products  and  Chemicals,  In& 

(FR  Doc.  81-27405  Filed  9-16-61: 6:45  am) 
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DEPARTMElfr  OF  TRANSPORTATION 
National  Highway  Traffic  Safety 
Administration 

49  CFR  Part  571 

[Docket  No.  7p-7;  Notice  12) 

Federal  Motor  Vehicle  Safety 
Standards;  (fields  of  Direct  View 
agency:  Nal  ional  Highway  Traffic 
Safety  Admiiistration  (NHTSA),  DOT. 
ACTION:  Rec(  nsideration  of  agency 
action;  notic  !  of  petitions  for 
reconsiderat  on  and  opportunity  for 
public  comm  ;nt  thereon. 


summary:  O  1  July  22. 1981.  the  Center 
for  Auto  Safe  ty  (CFAS)  filed  a  Petition 
for  Reconsidi  jration  of  a  Revocation  by 
NHTSA  of  F(  deral  Motor  Vehicle  Safety 
Standard  No  128,  Fields  of  Direct  View 
(46  FR  32254,  June  22, 1981)  ("standard 
128").  Such  rdvocation  had  been  issued 
in  response  ti »  Petitions  for 
Reconsiderat  on  filed  by  nine  interested 
parties,  each  jf  whom  had  participated 
in  prior  rulen  aking  proceedings  which 
had  commenced  with  an  Advance 
Notice  of  Proposed  Rulemaking 
published  on  February  25, 1970.  In 
response  to  tie  CFAS  petition,  the 
Agency  has  d  ecided  to  reconsider  its 
prior  Order  re  voking  Standard  No.  128. 
DATES:  The  cl  osing  date  for  filing 
comments  on  the  petitions  for 
reconsideratii  in  is  October  21. 1981.  The 
closing  date  f  )r  filing  comments  on 
•hose  comments  is  November  5, 1981. 
ADDRESS:  Comments  should  refer  to  the 
docket  numbe  r  and  be  submitted  to: 
Docket  Sectio  a.  Room  5109,  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Sbeet,  SW.  Washington. 
D.C.  20590.      I 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  M.  Fiiikelstein.  Associate 
Administratotj  for  Rulemaking.  National 
Highway  Traffic  Safety  Administration, 
400  Seventh  Street,  S.W.  Washington. 
D.C.  20590  (20^-426-1810). 
SUPPLEMENT AllY  INFORMATION:  The 
basis  for  this  Aiost  recent  petition  for 
reconsideratioln  is  an  alleged  absence  of 
notice  that  thd  agency  was  considering 
revocation  of  i  tandard  128  and  an 
alleged  abseni  e  of  opportunity  for  the 
public  to  comi  lent  upon  the  earlier 
petitions  for  rf  consideration  seeking 
such  revocation.  Although  the  Agency 
believes  that  a  ctual  notice  was  given  of 
the  planned  re  vocation  and  that  no 
additional  opp  orfunity  for  public 
comment  was  required,  in  view  of  the 
public  interest  in  this  matter  the  Agency 
has  decided  to  reconsider  the  revocation 
and  to  solicit ;  ublic  comments. 

Standard  Nc .  128  was  issued  on 
fanuary  2, 198:  (46  FR  40),  after 


extensive  agency  proceedings  that 
produced  sharp  disagreement  between 
and  among  agency  experts  and 
commenters  on  the  safety  benefits  and 
costs  of  the  proposal.  The  notice  issning 
the  standard  informed  the  public  where 
petitions  for  reconsideration  of  the 
standard  must  be  filed. 

On  February  5. 1981,  the  Agency 
formally,  extended  the  time  for  the  filing 
of  petitions  for  reconsideration  of  this 
and  several  other  standards  adopted 
during  the  same  time  frame  (46  FR 
10969).  This  action  was  taken  at  the 
request  of  interested  parties  intending  to 
file  petitions. 

On  April  6, 1981,  the  Agency  issued  a 
Notice  of  Intent  that  publicly  identified  a 
number  of  regulations  and  standards 
which  it  had  determined  were  subject  to 
review  for  current  compliance  with 
NHTSA's  statutory  directives  and  goals 
Standard  No.  128  was  so  listed. 

At  that  time,  the  Agency  indicated 
that  the  notice  itself  was  not  a  notice  of 
proposed  rulemaking,  and  that 
"appropriate"  proceedings  would  be 
"separately  taken  to  implement  the 
actions  described"  therein.  (46  FR 
21203.)  The  Agency  also  noted  that  it 
would  "initiate  rulemaking  on  or  about 
July  1  to  rescind  Federal  Motor  Vehicle 
Safety  Standard  No.  128",  on  the  stated 
grounds  that  "no  significant  safety 
problems  have  been  identified  in  long- 
term  design  plans.  Moreover, 
automobile  manufacturers'  design  lead 
time  may  not  permit  compliance  without 
substantial  costly  redesign."  (46  FR 
21204,  emphasis  supplied.) 

At  the  time  of  the  Notice  of  Intent, 
nine  petitions  for  reconsideration  of 
Standard  128  were  pending  before  the 
agency.  Pursuant  to  longstanding  agency 
rule  and  practice  (49  CFR  553.37),  the 
agency  commonly  takes  final  action  on 
reconsideration  petitions  without  further 
proceedings.  With  respect  to  Standard 
128,  therefore,  "appropriate"  action  by 
NHTSA  to  implement  the  Notice  of 
Intent  would  not  normally  require  or 
suggest  a  new  proposed  rulemaking. 

Actual  notice  to  the  public  of  the 
probable  pendency  of  petitions  for  - 
reconsideration  of  this  and  other 
standards  had  been  formally  provided 
by  the  agency  on  February  5, 1981.  All 
such  petitions  are  in  fact  publicly 
docketed.  In  summary,  those  prior 
petitions  raised  such  issues  as  the  effect 
of  normal  production  line  variations  and 
the  use  of  more  fuel-efficient, 
aerodynamic  designs  on  meeting  the 
obstruction  limits,  the  need  for  and  the 
costs  of  the  substantial  redesigning 
required  by  the  standard,  the 
anticipated  safety  benefits  and  the  use 
of  alternative  mirror  requirements  to 


provide  adequate  visual  information  to 
the  driver. 

Actual  notice  of  the  issues  involved  in 
the  agency's  consideration  of  the 
petitions  for  revocation  was  provided  in 
the  language  of  the  Notice  of  Intent, 
itself,  quoted  above.  Despite  these  facts, 
and  the  clear  disclaimer  stating  that  the 
"Notice  of  Intent"  was  not  intended  as  a 
notice  of  rulemaking,  persons  unfamiliar 
with  the  record  of  this  proceeding  and/ 
or  unfamiliar  with  agency  practice  could 
have  read  the  phrase  "initiate 
rulemaking"  to  mean  that  the  agency 
intended  to  modify  its  normal  procedure 
and  would  open  a  new  proposed 
rulemaking  in  the  case  of  Standard  No. 
128.  (Compare,  e.g..  discussion  of 
proposed  actions  with  respect  to 
regulations  regarding  seat  belt  comfort 
and  convenience.  46  FR  21204.  with  that 
relating  to  proposed  modifications  to 
hydraulic  brake  standards.  Id.  at  21205). 

An  extensive,  eleven  year  long 
administrative  proceeding  has  beeh 
underway  with  respect  to  Standard  No. 
128.  It  would  clearly  be  unnecessary  and 
inappropriate  to  initiate  another  such 
proceeding  now.  On  the  other  hand, 
petitioner  has  at  no  previous  time 
participated  in  the  development  of 
Standard  No.  128,  and  its  actual  notice 
or  knowledge  of  the  substance  thereof, 
including  the  details  of  the  docketed 
petitions  for  reconsideration  should  not 
lightly  be  presumed.  Since  CFAS  has 
now  timely  filed  for  reconsideration  of 
NHTSA's  revocation  action,  its 
participation  is  procedurally 
appropriate. 

In  the  exercise  of  administrative 
discretion  and  in  response  to  the 
petition  by  CFAS,  the  Agency  has 
decided  to  reconsider  its  Order  of  June 
22, 1981,  revoking  FMVSS  No.  128. 
Notice  of  such  petition,  and  of  the 
petitions  for  reconsideration  upon  which 
such  prior  order  was  based,  is  hereby 
given.  An  opportunity  for  public 
comment  on  all  such  petitions  is  hereby 
granted  for  a  period  of  30  days  from  the 
date  of  publication  of  this  Notice.  An 
additional  period  of  15  days  from  the 
closing  date  of  such  period  for  comment 
is  hereby  also  provided,  for  members  of 
the  public  to  comment  upon  comments 
so  filed. 

CFAS  also  requested  the  Agency  to 
stay  the  effect  of  the  June  22, 1981 
revocation  notice  while  the  Agency 
considers  the  CFAS  petition  and 
requested  relief.  Since  the  revocation 
was  effective  upon  publication,  it  cannot 
now  be  stayed.  In  the  absence  of  any 
factual  allegation  in  the  CFAS  petition 
addressed  to  the  merits  of  the  Agency's 
June  22, 1981  notice,  no  further  agency 
action  appears  appropriate  at  this  time. 
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Accordingly,  that  CFAS  request  Is 
hereby  denied. 

(Sees.  103. 119, 124.  Pub.  L.  89-563,  80  Stat 
718  (15  U.S.C  1392. 1407, 1410);  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  September  11, 1981. 
Michael  M.  Hnkelstein, 
Associate  Administrator  for  Ruiemaking. 

|FR  Doc  81-27212  Filed  9-15-81: 4:12  pin| 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  12 

Disposal  of  Forfeited  or  Abandoned 
Property 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action;  Proposed  rule. 

summary:  The  Service  proposes 
regulations  to  dispose  of  property 
forfeited  or  abandoned  to  the  United 
States  under  the  provisions  of  50  CFR 
Part  12.  This  property,  which  includes 
wildlife,  plants,  vehicles,  vessels, 
aircraft,  cargo,  gims,  nets,  traps,  and 
other  equipment,  would  be  separated 
into  two  types  for  disposal.  All  property, 
except  wildlife  and  plants,  would  be 
disposed  of  imder  existing  Service 
procedures,  which  are  based  on  current 
Federal  Property  Management 
Regulations  and  Interior  Property 
Management  Regulations.  Wildlife  and 
plants,  however,  would  be  disposed  of 
at  the  discretion  of  the  Director  by  one 
of  the  following  means:  return  to  the 
wild,  use  by  the  Service  or  transfer  to 
another  govenment  agency  for  ofHcial 
use,  donation  or  loan,  sale,  or 
destruction. 

This  action  would  enable  the  Service 
to  insure  that  wildlife  and  plants  are 
disposed  of  in  accordance  with  the 
conservation  aims  of  the  statute  under 
which  they  were  obtained  while 
establishing  an  orderly,  cost  efficient 
disposal  procedure.  This  procedure  is 
needed  both  to  eliminate  unnecessary 
expense  and  overcrowding  at 
government  storage  facilities  and  to 
provide  a  uniform  means  of  satisfying 
the  variety  of  possible  uses  of  wildlife 
and  plants  which  are  ready  for  disposal. 
DATE:  Comments  on  this  proposed  rule 
must  be  received  by  October  21, 1981. 
ADDRESSES:  Comments  may  be  mailed 
to  Director  (LE),  Fish  and  Wildlife 
Service,  P.O.  Box  28006.  Washington, 
D.C  20005,  or  deUvered  weekdays  to  the 
Division  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  3rd  Floor.  1375  K 
Street,  N.W.,  Washington.  D.C.  between 


7:45  a.m.  and  4:15  p.m.  Comments  should 
bear  the  identifyii^  notation  REG  12-02- 
3.  All  materials  received  may  also  be 
inspected  weekdays  during  normal 
business  hours  at  the  Service's  Division 
of  Law  Enforcement,  3rd  Floor.  1375  K 
Street,  N.W.,  Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

John  T.  Webb.  Branch  of  Investigations. 
Di\ision  of  Law  Enforcement,  Fish  and 
Wildlife  Service,  U.S.  Department  of  the 
Interior.  P.O.  Box  28006.  Washington, 
D.C.  20005.  telephone:  (202)  343-9242. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  U.S.  Fish  and  Wildlife  Service  is 
responsible  for  enforcing  a  number  of 
wildlife  or  plant  protection  laws. 
Generally,  these  laws  provide  for  the 
forfeiture  of  wildlife,  plants,  or  other 
property  which  is  involved  in  a 
violation.  For  example,  the  Endangered 
Species  Act  of  1973  authorizes  the 
forfeiture  of  unlawfully  imported 
endangered  wildlife,  wildlife  products, 
and  plants  ( 16  U.S.C.  1504(e)(4)(A)).  In 
addition,  some  of  the  laws  privide  for 
the  forfeiture  of  guns  and  equipment 
used  in  committing  a  violation  (e.g..  the 
Eagle  Protection  Act,  16  U.S.C.  668(b))  or 
for  the  forfeiture  of  the  cargo  af  any 
vessel  involved  in  taking  wildlife 
illegally  (e.g.,  the  Marine  Mammal 
Protection  Act  of  1972, 16  U.S.C. 
1376(a)). 

Wildlife  parts,  wildlife  products,  and 
plants  forfeited  under  these  laws  have 
for  the  most  part  been  stored  at  Service 
facilities  throughout  the  Unites  States. 
Until  1978,  there  was  a  patchwork  of 
statutory  authority  providing  for  the 
dispositon  of  forfeited  property,  usually 
requiring  disposal  under  the  excess  and 
surplus  propert>'  statutes  administered 
by  the  General  Services  Administration 
(GSA).  Property  management 
regulations  issued  by  GSA  and  the 
Department  were  the  only  rules 
regarding  the  methods  of  disposal. 
Because  most  of  the  property  held  by 
the  Service  was  wildlife,  almost  all  of 
the  provisions  of  both  the  Federal 
•  Property  Management  Regulations  (41 
CFR  Chapter  101)  and  Interior  Property 
Management  Regulations  (41  CFR 
Chapter  114)  were  inappropriate  for  use 
by  the  Service.  These  provisions  would 
have  compelled  the  Service  to  transfer 
property  to  GSA  for  sale  or  to  allocate 
property  in  excess  of  the  Service's  needs 
to  other  agencies  where  such  action  may 
have  been  in  conflict  with  existing 
Service  policy. 

The  Service  authority  for  disposal, 
however,  was  consolidated  and 
broadened  in  1978  with  passage  of  the 
Fish  and  Wildlife  Improvement  Act  of 


1978  (FWIA),  which  states,  in  relevant 
part: 

(c)  Disposal  of  Abandoned  or  Forfeited 
Property.  Notwithstanding  any  other 
provision  of  law.  all  fish.  wilcUife.  plants,  or 
any  other  items  abandoned  or  forfeited  to  the 
United  States  under  any  laws  administered 
by  the  Secretary  of  the  Interior  or  the 
Secretary  of  Commerce  relating  to  fisli. 
wildlife,  or  plants,  shall  l>e  disposed  of  by 
either  Secretary  in  such  a  maimer  as  he 
deems  appropriate  (including,  but  not  limited 
to,  loan,  gift,  sale  or  destruction). 
(16  U.S.C  742/(c)  (emphasis  added)) 

The  FWIA  provides  the  Service  with 
the  authority  and  flexibility  to  dispose 
of  forfeited  or  abandoned  property, 
which  now  totals  several  million  dollars, 
without  following  any  existing  GSA 
procedures  or  being  restricted  by 
limitations  found  in  the  statute  under 
which  the  property  was  seized. 

Description  of  the  Proposed  Regulations 

Definitions 

Three  additional  terms  would  be 
defined:  "abandonment,"  "disposal," 
and  "forfeiture."  These  definitions 
provide  a  demarcation  between  seizure 
and  disposal  which  should  remove  any 
uncertainty  as  to  when  the  Service 
should  begin  disposaL 

Disposal 

Two  types  of  property  are  identified 
in  §  12.33  and  a  disposal  procedure  is 
set  out  for  each.  One  type  includes  all 
forfeited  or  abandoned  property,  except 
wildlife  and  plants,  which  would  be 
disposed  of  in  accordance  with  current 
Federal  Property  Management 
Regulations  (41  CFR  Chapter  101)  and 
Interior  Property  Management 
Regulations  (41  CFR  Chapter  114). 
Wildlife  and  plants,  the  other  type, 
would  be  disposed  of  by  the  Director  by 
one  of  the  following  means:  return  to  the 
wild,  use  by  the  Service  or  transfer  to 
another  government  agency  for  official 
use.  donation  or  loan,  sale,  or 
destruction. 

Each  of  the  methods  of  disposing  of 
wildlife  and  plants  is  discussed  in  more 
detail  below.  One  premise  underlies 
these  methods  which  is  stated  in  §  12,32. 
The  effect  of  any  prior  illegality  on  the 
subsequent  use  of  wildlife  or  plants  is 
terminated  once  they  are  forfeited  or 
abandoned  to  the  U.S.  Prohibitions 
which  rely  upon  a  prior  unlawful  act, 
such  as  the  Endangered  Species  Act's 
prohibition  on  the  possession  of 
unlawfully  taken  endangered  species, 
would  not  apply.  Therefore,  for  example, 
wildlife  that  was  seized  and  forfeited  or 
abandoned  because  it  was  uidawfully 
taken  would  not  be  subject  to 
prohibitions  based  on  that  fact  alone 
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(i.e.,  unlawfu  taking]  upon  disposal. 
Simply,  forfei  ture  or  abandonment 
eliminates  th{  t  taint  of  any  prior 
illegality. 

Upon  dispo  sal,  however,  prohibitions, 
restrictions,  canditions,  or  requirements 
imposed  by  h  w  which  apply  to  a 
particular  spe  cies  of  wildlife  or  plant 
would  remain  in  effect. 

The  order  ii  i  which  the  disposal 
methods  appear  is  the  order  the  Service 
would  follow  generally  in  determining 
which  methot  has  priority.  Return  to  the 
wild  is  the  mo  st  favored  and 
destruction,  u  iless  necessary,  is  the 
least  favored.  The  other  methods  are  not 
as  sharply  dis  Jnguished  from  each 
other. 

1.  Return  to  the  wild(%  12.34).  Any 
live  member  a  "  a  native  species  of 
wildlife  or  pla  it  would  be  returned  to 
the  wild  if  it  is  capable  of  surviving, 
unless  it  posei  a  threat  to  public  health 
or  safety  if  ret  irned.  in  which  case 
quarantine  or  lestruction  would  be  the 
only  possible  methods  of  disposal. 
Quarantine  w(  uld  have  to  be 
accomplished  n  conjunction  with  one  of 
the  other  disp<  sal  methods  identified, 
such  as  transf(  r  to  another  government 
agency  for  official  use.  Any  exotic 
species,  a  spec  ies  not  naturally  occuring 
in  the  wild  in  I  le  United  States,  would 
be  available  fc  r  return  to  the  country  of 
export  (if  knov  rn)  in  accordance  with  the 
requirements  c  f  the  Convention  on 
International  Irade  in  Endangered 
Species  of  Wil  i  Fauna  and  Flora 
(CITES).  Articl  b  Vin.4{b)  of  CITES 
stat0s  in  part  t  lat  "Where  a  living 
specimen  is  co^fiscaled  *  *  *  the 
Management  Authority  [i.e..  Service] 
shall,  after  consultation  with  the  State  of 
export,  return  I  he  specimen  to  that  State 

at  the  expense  of  that  State The 

mechanism  for  returning  wildlife  or 
plants  to  the  c<  untry  of  export  is  set  out 
in  5  12.35. 

Executive  Oi  der  11987  (42  FR  26949] 
entitled  "Exotii ;  Organisms"  also  directs 
Executive  agen  cies  to  restrict  the 
introduction  of  exotic  species  into 
natural  ecOsysl  ems  of  the  United  States. 

2.  Use  by  the  Service  or  transfer  to 
another  govern  ment  agency  for  official 
use  (1 12.35).  V  ildlife  and  plants  would 
be  used  by  the  Service  or  other 
government  agi  ncies,  including  State 
and  foreign  age  ncies,  for  certain  official 
purposes.  This  section  describes  those 
official  uses.  It(  ms  initially  used  by  the 
Service  for  offii  :ial  purposes  that  are  no 
longer  of  any  u  le  would  be  disposed  of 
by  one  of  the  o  her  methods.  In  addition 
to  returning  wii  dlife  to  the  country  of 
export  for  even  tual  return  to  the  wild, 
the  Service  wo^ld  be  able  to  satisfy 
other  obligatioils  under  CITES  related  to 
the  return  of  co  nfiscated  specimens  to 


the  country  of  export,  for  purposes  such 
as  the  enhancement  of  propagation  or 
survival,  or  other  scientiflc.  educational, 
enforcement,  or  identi^cation  purposes. 

3.  Donation  or  loan  (%  12.36).  The 
Service  would  donate  or  loan  wildlife 
and  plants  for  noncommercial  scientinc, 
educational,  or  public  display  purposes 
to  any  person  who  demonstrates  the 
ability  to  provide  adequate  care  and 
security  for  the  item.  A  transfer 
document  would  be  executed  between 
the  Director  and  the  donee/borrower, 
subject  to  a  number  of  stated  conditions. 
A  distinction  is  drawn  between 
donation  and  a  loan  to  indicate  that  a 
donation  involves  the  transfer  of  title. 
4.  Sale  (I  12.37).  One  of  the  purposes 
of  the  FWIA  was  to  allow  the  Service  to 
make  its  own  determinations  consistent 
with  existing  law  and  policy  as  to  the 
appropriate  method  of  disposal  for  a 
particular  species  of  wildlife  or  plant, 
instead  of  following  GSA  procedures  for 
the  allocation  or  sale  of  forfeited  or 
abandoned  property.  One  possible 
method  of  disposal  identified  by  the 
FWIA  is  sale. 

Recently,  the  Acting  Associate 
Solicitor,  Conservation  and  Wildlife,  in 
an  opinion  dated  March  10, 1981,  on  the 
subject  "Disposal  of  Forfeited 
Endangered  and  Threatened  Species 
Parts"  interpreted  the  FWIA  "as 
providing  the  Service  with  the  authority 
to  dispose  of  any  forfeited  material  by 
sale,  including  endangered  species 
products." 

The  Servic«*s  proposal  attempts  to 
reach  a  balance  which  Ccmgress  sought 
when  providing- the  Service  with 
disposal  authority.  The  Service  proposes 
to  sell  wildHfe  or  plants  which 
otherwise  are  lawfully  trad«d  by  private 
individuals  in  interstate  commerce, 
unless  existing  policy  recommends 
another  method  of  disposal.  Therefore, 
any  demand  for  a  particular  item  also 
may  be  met  by  existing,  lawful  trade 
apart  from  sale  by  the  Service.  The 
Service  would  not  be  selling  any  species 
for  which  it  would  be  the  only  source. 

The  Service  proposes  to  prohibit 
disposal  by  sale  of  the  following  wildlife 
or  plants:  (1]  migratory  birds,  (2)  bald  or 
golden  eagles,  and  (3)  CITES  Appendix  I 
specimens.  Sale  of  migratory  birds  and 
bald  or  golden  eagles  would  be 
prohibited  because  the  Service  believes 
that  sale  is  inappropriate  when 
possession  and  sale  of  these  birds  is 
highly  regulated  or  prohibited  by  the 
Migratory  Bird  Treaty  or  Eagle 
Protection  Acts  in  order  to  conserve 
them.  Disposal  of  CITES  Appendix  I 
specimens  was  the  subject  of  Resolution 
3.14  entitled  "Disposal  of  Confiscated  or 
Accumulated  Specimens  of  Appendix  I 
Species"  passed  at  the  third  meeting  of 


the  Conference  of  the  Parties.  That 
resolution  recommended  that  Parties  to 
the  Convention  dispose  of  Appendix  I 
specimens  without  selling  them.  Other 
recommendations  on  the  disposal  of 
Appendix  I  specimens  found  in  the 
resolution  have  generally  been  adopted 
in  this  proposal  as  well. 

One  category  of  wildlife  would  be 
disposed  of  by  sale  in  very  limited 
circumstances.  Species  of  wildlife  or 
plants  listed  as  "endangered"  or 
"threatened"  in  50  CFR  17.11  under  the 
ESA  would  only  be  sold  if  the  species 
may  be  lawfully  traded  in  interstate 
commerce.  This  provision  would  allow 
the  sale  of  those  few  species  whose 
entire  population  is  not  listed  as 
endangered  or  threatened  and  certain 
threatened  species  when  the  species 
may  be  sold  lawfully  in  interstate 
commerce. 

By  limiting  the  categories  of  wildlife 
and  plants  subject  to  sale,  the  Service 
believes  that  no  pressure  will  be  placed 
on  those  species  which  would  be 
harmed  by  the  Service's  entry  into  the 
market.  For  those  species  not  banned  by 
trade,  where  forfeiture  or  abandonment 
was  obtained  only  as  a  deterrent,  and 
where  demand  may  be  satisfied  lawfully 
in  interstate  commerce,  the  Service 
believes  that  sale  is  proper. 

5.  Destruction  (\  12.38).  Destruction  is 
available  only  when  no  other  method  of 
disposal  is  appropriate.  This  eliminates 
costly  storage  of  items  not  fit  for  any 
other  means  of  disposal. 

Determinatioo  of  Effects  of  Rules 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
under  Executive  Order  12291. 

The  Department  has  also  certified  that 
the  rules  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  and  43  CFR  Part  14. 
These  determinations  are  discussed  in 
more  detail  in  a  Determinations  of 
Effects  which  has  been  prepared  by  the 
Service.  A  copy  of  that  document  may 
be  obtained  by  contacting  the  person 
identi^ed  above  under  the  caption  'Tor 
Further  Information  Contact." 

National  Environmental  Policy  Act 

A  draft  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Division  of  Law  Enforcement,  1375  K 
Street,  N.W.,  Suite  300,  Washington, 
D.C.,  and  may  be  examined  during 
regular  business  hours.  Single  copies 
also  are  available  upon  request  by 
contacting  the  person  identified  above 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 
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Comments  on  the  draft  environmental 
assessment  should  be  mailed  or 
deUvered  to  the  address  given  at  the 
beginning  of  this  proposal  during  the 
comment  period  on  the  proposed  rule. 

Public  Comments  Invited 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Interested  persons  are  invited  to  submit 
written  comments  regarding  the 
proposeo  rule  or  the  draft  environmental 
assessment.  These  comments  and  any 
additional  information  received  will  be 
considered  by  the  Department  in 
adopting  a  fmal  rule.  Correspondence 
should  be  mailed  or  delivered  to  the 
address  given  at  the  beginning  of  this 
proposal 

Proposed  Regulation  Promulgation 

PART  12— SEIZURE  AND  FORFEITURE 
PROCEDURES 

For  the  reason  set  out  in  the  preamble. 
Subchapter  B.  Chapter  I  of  Title  50.  Code 
of  Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

1.  The  authority  citation  for  Part  12  is 
revised  to  read  as  follows: 

Authority:  Act  of  September  6. 1966. 5 
U.S.C.  301;  Eagle  Protection  Act,  16  U.S.C. 
668-668b;  National  Wildlife  Refuge  System 
Administration  Act.  16  U.S.C  668dd{f); 
Migratory  Bird  Treaty  Act  16  U.S.C  706-707, 
712;  Migratory  Bird  Hunting  Stamp  Act,  16 
U.S.C.  718f,  Airborne  Hunting  Act  16  U.S.C 
742j-l(dHf);  Black  Bass  Act  IB  U.S.C  852d; 
Marine  Mammal  Protection  Act,  16  U.S.C 
1375-1377. 1382;  Endangered  Species  Act  16 
U.S.C  1540;  Lacey  Act  18  US.C.  43-44;  Tariff 
Act  of  193a  19  U.S.C  1602-1624;  Fish  and 
Wildlife  Improvement  Act  of  197a  16  U.S.C. 
742/;  Exotic  Organisms.  E.0. 11987.  42  FR 
26949;  American  Indian  Religious  Freedom. 
42  U.S.C.  1996. 

2.  The  table  of  contents  for  Part  12  is 
amended  by  adding  the  following  entry 
in  sequence: 

Subpart  D— Disposal  of  Forfeited  or 
Abandoned  Property 

Sec. 

12.30  Purpose. 

12.31  Accountability. 

12.32  Effect  of  prior  illegality. 

12.33  Disposal. 

12.34  Return  to  the  wild. 

12.35  Use  by  the  service  or  transfer  to 
another  government  agency  for  official 
use. 

12.36  Donation  or  loan. 

12.37  Sale. 

12.38  Distraction. 

3.  Amend  §  12.3(a)  by  adding  the 
following  definitions  in  alphabetical 
order; 


§1^3    Deflnltiora. 

"Abandonment"  means  a  person's 
surrender  of  seized  property  to  the 
Service  by.  but  not  limited  to.  refusing  or 
otherwise  avoiding  delivery  of  mail 
concerning  the  seizure  (as  by  giving  a 
false  name  or  address),  failing  for  more 
than  180  days  to  make  or  maintain  a 
claim  to  the  property,  failing  to  respond 
within  120  days  of  issuance  of  a  notice 
from  the  Department  concerning  the 
seizure,  unless  the  property  is  earlier 
forfeited,  or  quitclaiming  to  the  United 
States  any  interest  in  the  property. 

"Disposal"  includes,  but  is  not  limited 
to.  remission,  return  to  the  wild,  use  by 
the  Service  or  transfer  to  another 
government  agency  for  official  use. 
donation  or  loan,  sale,  or  destruction. 

"Forfeitiu-e"  means  a  person's 
surrender  or  relinquishment  of  any  claim 
to  seized  property  by  written  agreement 
or  extinguishment  of  any  person's 
interest  in.  and  transfer  of  title  to  seized 
property  to  the  United  States  by  court 
order  or  by  order  of  the  Secretary  as 
authorized  by  law. 

4.  A  new  Subpart  D  is  added  to  read 
as  follows: 

Subpart  D— Disposal  of  Forfeited  or 
Abandoned  Property 

§  12.30    Purpose. 

Upon  forfeiture  or  abandonment  of 
any  property  to  the  United  States  under 
this  part  the  Director  shall  dispose  of 
such  property  under  the  provisions  of 
this  Subpart  D. 

§  12.31    Accountability. 

All  property  disposed  of  under  this 
subpart  must  be  accounted  for  in  official 
records.  These  records  must  include  the 
following  information: 

(a)  A  description  of  the  item. 

(b)  The  date  and  place  of  the  item's 
seizure  (if  any)  and  forfeiture  or 
abandonment. 

(c)  The  investigative  case  file  number 
with  which  the  item  was  associated. 

(d)  The  name  of  any  person  known  to 
have  or  to  have  had  an  interest  in  the 
item. 

(e)  The  date,  plac^and  manner  of  the 
item's  disposition. 

(f)  Name  of  the  official  responsible  for 
the  disposal 

(g)  Domestic  value  of  the  property. 

§12.32    Effect  Of  prior  inegallty. 

The  effect  of  any  prior  illegality  on  a 
subsequent  holder  of  any  wildlife  or 
plant  disposed  of  or  subject  to  disposal 
is  terminated  upon  forfeiture  or 
abandonment,  but  the  prohibitions, 
restrictions,  conditions,  or  requirements 
which  apply  to  a  particular  species  of 
wildlife  or  plant  under  the  laws  or 


regulations  of  the  United  States  or  any 
State,  including  any  applicable  health, 
quarantine,  agricultural  or  Customs  law 
or  regulations  remain  in  effect  as  to  the 
conduct  of  such  holder. 

§12.33    Disposal 

(a)  The  Director  shall  dispose  of  any 
wildlife  or  plant  forfeited  or  abandoned 
under  the  authority  of  this  part  subject 
to  the  restrictions  provided  in  this 
subpart  by  one  of  the  following  means, 
unless  the  item  is  earlier  remitted,  the 
subject  of  a  petition  for  remission  of 
forfeiture  under  §  12.24  of  this  part  or 
disposed  of  by  court  order. 

(1)  Return  to  the  wild; 

(2)  Use  by  the  Service  or  transfer  to 
another  government  agency  for  official 
use: 

(3)  Donation  or  loan:  , 

(4)  Sale;  or 

(5)  Destruction. 

In  the  exercise  of  the  disposal  authority, 
the  Director  generally  must  dispose  of 
any  wildlife  or  plant  in  the  order  in 
which  the  disposal  methods  appear  in 
this  paragraph  (a)  of  this  section. 

(b)  The  Director  shall  dispose  of  any 
property,  except  wildlife  or  plants, 
forfeited  or  abandoned  under  the 
authority  of  this  part  including  vehicles, 
vessels,  aircrjift  cargo,  guns.  nets,  traps, 
and  other  equipment  in  accordance  with 
current  Federal  Property  Management 
Regulations  (41  CFR  Chapter  101)  and 
Interior  Property  Management 
Regulations  (41  CFR  Chapter  114). 
unless  the  item  is  earlier  remitted,  the 
subject  of  a  petition  for  remission  of 
forfeiting  under  §  122.24  of  this  part  or 
disposed  of  by  court  order. 

(c)  The  Director  may  not  dispose  of 
property  until  the  time  period  for 
receiving  a  petition  for  remission  under 
§  12.24  of  this  part  has  elapsed.  In  any 
case,  however,  from  the  date  of 
forfeiture,  the  following  time  periods  are 
in  effect  unless  the  property  is  the 
subject  of  a  petition  for  remission  of 
forfeiture: 

(1)  Perishable  items  may  be  disposed 
of  immediately; 

(2)  Live  wildlife  or  plants  may  be 
disposed  of  in  30  days;  and 

(3)  Property,  except  perishable  items 
or  live  wildlife  or  plants,  may  be 
disposed  of  in  60  days. 

§12.34    Return  to  the  wild. 

(a)  Any  Uve  member  of  a  native 
species  of  wildlife  may  be  released  to 
the  wild  in  suitable  habitat  within  the 
United  States  with  the  permission  of  the 
landowner  if  it  is  capable  of  surviving, 
unless  release  poses  an  imminent 
danger  to  public  health  or  safety. 
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(b)  Any  live  member  of  a  native 
species  of  plant  may  be  transplanted  in 
suitable  habitat  on  Federal  or  other 
protected  lands  within  the  United  States 
with  the  permission  of  the  appropriate 
State  agency  if  it  is  capable  of  surviving. 

(c)  Any  live  member  of  an  exotic 
species  of  \|ildlife  (including  injurious 
wildlife)  or  plant  may  not  be  returned  to 
the  wild  in  fce  U.S.,  but  may  be  returned 
to  the  country  of  export  (if  known)  after 
consultation  with  and  the  expense  of  the 
country  of  ocport  in  accordance  with  the 
provisions  of  9  12.35  of  this  part. 

§  12.35    Uselby  ttte  servica  or  transfer  to 
another  government  agency  for  official 
use.  I 

(a)  Wildliie  and  plants  may  be  used 
by  the  Service  or  transferred  to  another 
government  lagency  (including  foreign 
agencies)  fra  one  or  more  of  the 
following  of^cial  purposes: 

(1)  Trainirtg  government  officials  to 
perform  their  official  duties; 

(2)  Identiflcation  of  protected  wildlife 
or  plants,  including  forensic 
identificatioji  or  research; 

(3)  Public  education  concerning  the 
conservation  of  wildlife  or  plants; 

(4)  Law  ei^orcement  operations 
conducted  by  government  officers  in 
performancdof  official  duties; 

(5)  Scientific  purposes  or  for  the 
enhancement  of  propagation  or  survival; 

(6)  Evidence  in  a  legal  proceeding 
involving  thi  wildlife  or  plant;  or 

(7)  Return  jto  the  wild  in  accordance 
with  §  12.34  of  this  part. 

(b)  Each  transfer  and  the  terms  of  the 
transfer  mus  t  be  docimiented. 

(c)  The  agi  incy  receiving  the  wildlife 
or  plants  ma  i  be  required  to  bear  all 
costs  of  care  storage,  and 
transportatiqn  in  connection  with  the 
transfer. 

§  12.36    Donation 

(a)  Except 
this  section, 
donated  or 
scientific. 


eda 


!  caie 


purposes  fo 

demonstrate 

adequate 

(b)  Any 
made  only  a 
document 
donee/borrower, 
following  conditions 

(l)The 
or  plants  are 
on  the  transfbr 

(2)  Any  attempt 
borrower  to 


or  loan. 

as  otherwise  provided  in 
<vildiife  and  plants  may  be 
leaned  for  noncommercial 
icational,  or  public  display 
ny  person  who 
I  the  ability  to  provide 
and  security  for  the  item, 
delation  or  loan  may  be 

ter  execution  of  a  transfer 
between  the  Director  and  the 
■,  which  is  subject  to  the 


puipose 


for  which  the  wildlife 
to  be  used  must  be  stated 
document; 
.    by  the  donee/ 
1  ise  the  donation  or  loan  for 


any  other  purpose  except  that  stated  on 
the  transfer  document  entitles  the 
Director  to  immediate  repossession  of 
the  wildlife  or  plants; 

(3)  The  donee/borrower  must  pay  all 
costs  associated  with  the  transfer, 
including  the  costs  of  care,  storage, 
transportation,  and  return  to  the  Service 
(if  applicable): 

(4)  The  donee/borrower  may  be 
required  to  account  periodically  for  the 
donation  or  loan; 

(5)  The  donee/borrower  is  not 
relieved  from  the  prohibitions, 
restrictions,  conditions,  or  requirements 
which  may  apply  to  a  particular  species 
of  wildlife  or  plant  imposed  by  the  laws 
or  regulations  of  the  United  States  or 
any  State,  including  any  applicable 
health,  quarantine,  agricultural,  or 
Customs  laws  or  regulations. 

(6)  Any  attempt  by  a  donee  to 
retransfer  the  donation  during  the  time 
period  specified  in  the  transfer 
document  within  which  the  donee  may 
not  retransfer  the  donation  without  the 
nrior  authorization  of  the  Director 
entitles  the  Director  to  immediate 
repossession  of  the  wildlife  or  plants; 

(7)  Any  attempt  by.  a  borrower  to 
retransfer  the  loan  without  the  prior 
authorization  of  the  Director  entitles  the 
Director  to  immediate  repossession  of 
the  wildlife  or  plants; 

(8)  Subject  to  applicable  hmitations  of 
law,  duly  authorized  Service  officers  at 
alt  reasonable  times  shall,  upon  notice, 
be  afforded  access  to  the  place  where 
the  donation  or  loan  is  kept  and  an 
opportunity  to  inspect  it; 

(9)  Any  donation  is  subject  to 
conditions  specified  in  the  transfer 
document,  the  violation  of  which  causes 
the  property  to  revert  to  the  United 
States: 

(10)  Any  loan  is  for  an  indefinite 
period  of  time  unless  a  date  on  which 
the  loan  must  be  returned  to  the  Service 
is  stated  on  the  transfer  document;  and 

(11)  Any  loan  remains  the  property  of 
the  United  States,  and  the  Director  may 
demand  its  return  at  any  time. 

(c)  Wildlife  and  plants  may  be 
donated  to  individual  American  Indians 
for  the  practice  of  traditional  American 
Indian  religions.  Any  donation  of  the 
parts  of  bald  or  golden  eagles  may  only 
be  made  to  individual  American  Indians 
authorized  by  permit  issued  in 
accordance  with  §  22.22  of  this  title  to 
possess  such  items. 

(d)  Edible  wildlife,  fit  for  human 


consumption,  may  be  donated  to  a  non- 
profit, tax-exempt  charitable 
organization  for  use  as  food,  but  not  for 
barter  or  sale. 
§12.37    Sale. 

(a)  Wildlife  and  plants  may  be  sold  or 
offered  for  sale,  except  any  species 
which  at  the  time  it  is  to  be  sold  or 
offered  for  sale  falls  into  one  of  the 
following  categories: 

(1)  Listed  in  S  10.13  of  this  title  as  a 
migratory  bird  protected  by  the 
Migratory  Bird  Treaty  Act  (16  U.S.C. 
703-712); 

(2)  Protected  under  the  Eagle 
Protection  Act  (16  U.S.C.  668-668d); 

(3)  Listed  in  §  23.33  of  this  title  as 
"Appendix  I"  under  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora;  and 

(4)  Listed  in  9  17.11  of  this  title  as 
"endangered"  or  "threatened"  under  the 
Endangered  Species  Act  of  1973  (18 
U.S.C.  1533),  unless  the  species  may  be 
lawfully  traded  in  interstate  commerce. 

(b)  Wildlife  and  plants  must  be  sold  in 
accordance  with  current  Federal 
Property  Management  Regulations  (41 
CFR  Chapter  101)  and  Interior  Property 
Management  Regulations  (41  CFR 
Chapter  114). 

(c)  Wildlife  or  plants  which  may  not 
be  possessed  lawfully  by  purchasers 
under  the  laws  of  the  State  where  held 
may  be  moved  to  a  State  where 
possession  is  lawful  and  may  be  sold. 

(d)  Wildhfe  or  plants  purchased  at 
sale  are  subject  to  the  prohibitions, 
restrictions,  conditions,  or  requirements 
which  apply  to  a  particular  species  of 
wildlife  or  plant  imposed  by  the  laws  or 
regulations  of  the  United  States  or  any 
State,  including  any  applicable  health, 
quarantine,  agricultural,  or  Customs 
laws  or  regulations,  except  as  provided 
by  §  12,33  of  this  part. 

§  12.38    Destruction. 

(a)  Wildlife  or  plants  not  otherwise 
disposed  of  must  be  destroyed. 

(b)  When  wildlife  or  plants  are 
destroyed,  the  fact,  manner,  and  date  of 
destruction  and  the  type  and  quantity  of 
wildlife  or  plants  destroyed  must  be 
certified  by  the  official  actually 
destroying  the  items. 

Dated;  August  19. 1981. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  81-27392  Filed  9-18-81;  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 
[Order  81-9-89] 

Fitness  Determination  of  Princeville 
Airways,  Inc. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Commuter  Air  Carrier 
Fitness  Detennination — Order  81-9-69. 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Princeville  Airways,  Inc.  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  serAnce  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  5. 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
addresses:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-9-89. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  Kevin  Keimedy.  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  NW. 
Washington.  D.C.  20428  (202)  673-5918. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-9-89  is 
available  from  the  Distribution  Section, 
Room  516. 1825  Connecticut  Avenue, 
NW.  Washington,  D.C.  Persons  outside 
the  metropohtan  area  may  send  a 
postcard  request  for  Order  81-9-89  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 


By  the  Civil  Aeronautics  Board-  September 
15. 1981. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  81-27306  Filed  S-IB-Sl;  ftIS  am] 
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[Order  81-9-86] 

Fitness  Detennination  of  Southern 
Jersey  Airways,  Inc. 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Determination-Order  81-9-86, 
order  to  show  cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  Southern  Jersey  Airways,  Inc.. 
is  fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  419(c)(2)  of  the  Federal  Aviation 
Act  as  amended;  that  it  is  capable  of 
providing  scheduled  air  transportation 
under  its  existing  401(d)(5)  dormant 
route  certificate  and  that  the  aircraft 
used  in  this  service  conform  to 
applicable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  15, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Mr.  Patrick  V. 
Murphy,  Jr.,  Chief,  Essential  Air  Services 
Division,  Room  921,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428,  and  with 
all  persons  listed  in  Attachment  A  of 
Order  81-9-86. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Philip  Reinke,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428  (202)  673-5405. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-9-86  is 
available  from  the  Distribution  Section, 
Room  516, 1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-9-86  to" 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington,  D.C 
20428. 


By  the  Civil  Aeronautics  Board:  September 
15. 1981. 
Phyllis  T.  Kaylor. 

Secretary. 

|Firt)oc.  m-Z739e  Piled  »-l»-Sl4  B:4S  am| 
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[Order  81-9-68] 

Fitness  Determination  of  Waflcer's  Cay 
Air  Terminal,  Inc. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Commuter  Air  Carrier 
Fitness  Detennination — Order  81-9-88, 
order  to  show  cause. 

summary:  llie  Board  is  proposing  to 
find  that  Walker's  Cay  Air  Terminal. 
Inc.  is  fit,  willing,  and  able  to  provide 
commuter  air  carrier  service  under 
section  4ig(c)(2)  of  the  Federal  Aviation 
Act,  as  amended,  and  that  the  aircraft 
used  in  this  service  conform  to 
apphcable  safety  standards.  The 
complete  text  of  this  order  is  available, 
as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  detennination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  5, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-9-88. 

FOR  FURTHER  INFORMATION  CONTACT 
Mr.  J.  Kevin  Kennedy,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428  (202)  673-5918. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-9-88  is 
available  from  the  District  Section, 
Room  516, 1825  Coimecticut  Avenue, 
NW.,  Washington,  D.C.  Persons  outside 
/  the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-9-88  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
2042& 
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By  the 
15, 1981. 
PhyUisT. 

Secretary. 
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COMMISSI  3N  ON  CIVIL  RIGHTS 

District  of  Columbia  Advisory 
Commltteec  Agenda  and  Notice  of 
Open  Meet  ng 

Notice  is  hereby  given,  pursuant  to  the 
provisions  i  >f  the  Rules  and  Regulations 
of  the  Comi  nission  on  Civil  Rights,  that  a 
meeting  of  he  District  of  Columbia 
Advisory  C  ammittee  to  the  Commission 
will  conver  e  at  2:00  p.m.  and  will  end  at 
4:00  p.m.,  oi  i  October  5, 1981,  at  the 
National  Hi  lusing  Center,  Board  Room, 
15th  and  M  Sts.  N.W.,  Washington,  DC. 
The  purpos  •  of  this  meeting  is  to  orient 
and  organi2  e  the  newly  rechartered 
District  of  (  olumbia  Advisory 
Committee  o  the  U.S.  Commission  on 
Civil  Rights 

Persons  c  esiring  additional 
information  or  planning  a  presentation 
to  the  Comi  littee,  should  contact  the 
Chairpersoi .  Mr.  Walter  E.  Washington, 
408  T.  Stree:,  N.W.,  Washington,  DC 
20001,  202/e  59-3300,  or  the  Mid-Atlantic 
Regional  01  Rce,  2120  L  St.,  NW.,  Room 
510,  Washington,  D.C.  20037,  202/254- 
6670. 

The  meet  ng  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulal  ions  of  the  Commission. 

Dated  at  V\  ashington.  DC,  September  15, 
1981. 

lohn  I.  Binkl^, 

Advisory  Cor.  imittee  Management  Officer. 

|FR  Doc.  81-27443  Filed  9-lB-n:  8:45  am| 
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Washingtori  Advisory  Committee; 
Agenda  an<  Notice  of  Open  Meeting 

Notice  is  lereby  given,  pursuant  to  the 
provisions  o  F  the  Rules  and  Regulations 
of  the  Comii  ission  on  Civil  Rights,  that  a 
meeting  of  t  le  Washington  Advisory 
Committee  I  o  the  Commission  will 
convene  at  ( :3G  p.m.  and  will  end  at  8:00 
p.m.,  on  Oct  )ber  7. 1981.  at  the  Federal 
Building,  91!  Second  Avenue,  Seattle, 
WA  98174. ":  Tie  purpose  of  this  meeting 
is  to  allow  a  subcommittee  of  the  State 
Advisory  Cc  mmittee  to  review  progress 
and  plan  hit  ire  activities  in  connection 
with  the  Ad'  isory  Committee's  study  of 
the  Seafood  Processing  industry. 

Persons  difsiring  additional 
information  ir  plaiming  a  presentation 
to  the  Conui  ittee,  should  contact  the 
Chairperson  Ms.  Katharine  M.  Bullitt, 
1125  Harvard  Ave.  S..  Seattle,  WA 


98102,  206/325-6353,  or  the 
Northwestern  Regional  Office.  915 
Second  Avenue,  Room  2852,  Seattle, 
Washington  98174.  216/442-1246. 
The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  September  16, 
1981. 

lohn  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-27444  Filed  9-1B-81,  8;4S  am| 
BILLING  COOE  6335-01-M 


DEPARTMENT  OF  COMMERCE 

Economic  Development 
Administration 

Single  Audit  Concept  for  Grant 
Recipients 

agency:  Economic  Development 
Administration.  Commerce. 

ACTION:  Implementation  of  single  audit 
concept  required  by  0MB  Circular  A- 
102. 

SUMMARY:  Grant  recipients  that  are 
State  and  local  governments  and  Indian 
tribal  governments  shall  comply  with 
the  requirements  concerning  non- 
Federal  audits  in  Office  of  Management 
and  Budget  (0MB)  Circular  A-102. 
Attachment  P,  including  any 
amendments  to  those  requirements 
published  in  the  Federal  Register  by 
0MB. 

Grant  recipients  that  are  not 
governments  shall  comply  with  the 
requirements  concerning  non-Federal 
audits  in  OMB  Circular  A-110,  including 
any  amendments  to  those  requirements 
published  in  the  Federal  Register  by 
OMB. 

FOR  FURTHER  INFORMATION  CONTACT: 

Acting  Director,  Office  of  Management 
and  Administration,  Economic 
Development  Administration,  U.S. 
Department  of  Commerce,  Room  7816, 
Washington,  D.C.  20230,  (202)  377-5353. 

Dated:  September  15, 1981. 
Edward  M.  Levin, 

Acting  Assistant  Secretary  for  Economic 
Development. 

|FR  Doc.  81-27445  Filed  9-18-81;  8:45  am| 
BILLING  COOE  3S10-24-M 


National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 


SUMMARY:  The  Gulf  of  Mexico  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  will  meet  to  review 
status  reports  on  the  development  of 
fishery  management  plans;  consider 
foreign  fishing  applications,  if  any,  and 
conduct  other  fishery  management 
business. 

DATES:  The  public  meeting  will  convene 
on  Wednesday,  October  7, 1981.  at 
approximately  8:30  a.m..  and  will 
adjourn  at  approximately  5:30  p.m. 

ADDRESS:  The  public  meeting  will  take 
place  at  the  Bay  Point  Resort.  Director's 
Meeting  Room.  Panama  City.  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gulf  of  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Boulevard,  Tampa, 
Florida  33609.  Telephone:  (813)  228-2815. 

Dated:  September  16, 1981. 
lack  L.  Falls, 

Chief,  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

|FR  Doc.  81-27404  Filed  9-18-81:  8:45  am| 
BILLING  COOE  3S10-22-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Chicage  Board  of  Trade:  Proposed 
Amendments  Fixing  Delivery 
Differentials  for  Soyt>ean  Oil  Contract 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  rule  amendment. 

summary:  The  Chicago  Board  of  Trade 
has  submitted  amendments  to  its  rules 
1106.01  and  1141.02  fixing  the  delivery 
differentials  for  its  soybean  oil  contract 
at  the  levels  existing  on  July  30. 1981. 
Those  amendments  would  make 
permanent  the  temporary  emergency 
action  taken  by  the  Exchange  on  July  30, 
1981  and  extended  until  October  30. 1981 
as  authorized  by  the  Commodity  Futures 
Trading  Commission  ("Commission") 
pursuant  to  Commission  regulation 
1.41(f).  The  Commission  has  determined 
that  the  amendments  are  of  major 
economic  significance  and  that, 
accordingly,  publication  of  the  proposed 
amendments  is  in  the  public  interest, 
will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange    ' 
Act. 

date:  Comments  must  be  received  on  or 
before  October  6. 1981. 
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address:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W..  Washington.  D.C.,  20581. 
Reference  should  be  made  to  Chicago 
Board  of  Trade  regulations  1106.01  and 
1141.02 — Delivery  Differentials. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  Memoli.  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
N.W..  Washington.  D.C.  20581,  (202)  254- 
7303;  or  Douglass  Leslie,  Division  of 
Trading  and  Markets,  Commodity 
Futiu-es  Trading  Commission,  2033  K 
Street.  N.W..  Washington.  D.C.  20581. 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  The 

Commodity  Futures  Trading 
Commission,  in  accordance  with  Section 
5a{12)  of  the  Commodity  Exchange  Act. 
("Act")  7  U.S.C.  7a{12)  (Supp.  Ill  1979). 
has  determined  that  the  proposed 
amendments  to  regulations  1106.01  and 
1141.02  of  the  Chicago  Board  of  Trade 
fixing  the  delivery  differentials  at  the 
levels  existing  on  July  30, 1981,  for  its 
soybean  oil  contract  are  of  major 
economic  significance.  The  reasons 
given  by  the  Exchange  are  that  frequent 
changes  in  the  rail  freight  rates  for 
soybean  oil  caused  corresponding 
changes  in  the  delivery  differentials  for 
delivery  points  for  soybean  oil  contracts 
leading  to  increased  uncertainty  for 
those  making  or  taking  delivery  and  that 
these  changes  in  delivery  differentials 
may  not  reflect  cash  market  differentials 
between  soybean  oil  warehouses.  A 
proposed  freight  rate  increase  on  ]uly  17. 
1981  had  adversely  affected  the  spread 
between  the  August  and  September  1981 
soybean  oil  futures  and  led  to  the 
Exchange  enacting  the  proposed 
amendments  as  temporary  emergency 
rules  on  July  30. 1981.  Since  then  the 
Commission  has  authorized  extension  of 
this  emergency  action  until  October  30, 
1981. 

The  text  of  the  proposed  amendments 
is  printed  below,  using  italics  to  indicate 
additions  and  brackets  to  indicate 
deletions: 

1106.01  Price  Basis — ^All  prices  of  Crude 
Soybean  Oil  shall  be  basis  Decatur,  Ulinois 
(freight  adjustment  of  New  York,  N.Y.)  in 
multiples  of  l/lOOth  of  one  cent  per  pound. 
Contracts  shall  not  be  made  on  any  other 
price  basis.  2005 

1141.02  Billing — When  delivery  is  made  at 
a  point  other  than  Decatur.  Illinois,  the  Seller 
shall  make  an  adjustment  to  Buyer  by 
decreasing  or  increasing  the  amount  due  on 
delivery  notice  by  the  difference  between 
carload  freight  rate  that  existed  on  July  30, 
1981  from  the  point  of  deUvery  to  New  York. 
N.Y..  as  compared  with  Dccaturlllinois  to 


New  York.  2016  (See  Appendix  1  IB  for 
delivery  differentials.) 

•         *         •         •         * 

Other  materials  submitted  by  the 
Exchange  in  support  of  its  rule 
amendments  may  be  available  upon 
request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S  C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145,  as  amended  at  45  FR 
269534  (April  22, 1980}),  except  to  the 
extent  tiiey  may  be  entitled  to 
confidential  treatment  as  set  forth  in  17 
CFR  145.5  and  145.9.  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments,  or  with  respect 
to  other  materials  submitted  by  the 
exchange  in  support  of  its  submission, 
should  send  such  comments  to  Jane  K. 
Stuckey,  Secretary,  Commodity  Futures 
Trading  Commission,  2033  K  Street. 
N.W..  Washington.  D.C.  20581.  by 
(fifteen  days  after  publication].  Such 
comment  letters  will  be  publicly 
available  except  to  the  extent  they  are 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9. 

Issued  in  Washington,  D.C,  on  September 
16, 1981. 
Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

irR  Doc  81-2::)8S  Filed  9-1S-81: 8:4S  ami 
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The  Petroleum  Associates  of  the  New 
York  Cotton  Exchange:  Proposed 
Bylaw  and  Rule  Amendments  Relating 
to  the  Liquefied  Propane  Gas  Futures 
Contract 

AGENV:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  of  proposed  contract 
market  rules. 

SUMMARY:  The  Petroleum  Associates  of 
the  New  York  Cotton  Exchange 
("Exchange")  has  subitted  a  proposal  to 
amend  the  inactive  liquefied  propane 
gas  futures  contract  in  order  to  conform 
this  contract  more  closely  to  the  current 
spot  market  in  propane.  "The  Commodity 
Futures  Trading  Commission 
("Commission")  has  determined  that  a 
portion  of  the  proposal  is  of  major 
economic  significance  and  that, 
accordingly,  publication  of  those 
provisions  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 


consistent  with  the  purposes  of  the 
Commodity  Exchange  Act. 

date:  Comments  must  be  received  on  or 
before  October  21. 1981. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W..  Washington,  D.C.  20581. 
Reference  shuld  be  made  to  the 
Petroleum  Associates'  Liquefied 
Propane  Gas  Futures  Contract. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  Shilts,  Division  of  Economics 
and  Education.  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W..  Washington,  D.C.  (202)  254-7303: 
or  LawTence  Dolins,  Esq.,  Division  of 
Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W.,  Washington.  D.C.  20581. 
(202)  254-8955. 

StiPPLEMENTARY  INFORMATION:  The 

Petroleum  Associates  of  the  New  York 
Cotton  Exchange  is  proposing  several 
specific  bylaw  and  rule  revisions  to  its 
inactive  liquefied  propane  gas  futures 
contract  to  conform  the  contract  with 
the  current  cash  market.  In  particular, 
the  Exchange  proposes  (1)  to  decrease 
the  size  of  the  contract's  trading  unit 
from  100,000  gallons  to  1,000  barrels 
(42,000  gallons)  (amended  Bylaw 
Sections  77  and  79  and  Rule  3(g)):  (2)  to 
decrease  the  useful  life  of  a  shipping 
certificate  to  a  maximum  of  30  days 
(amended  Rules  la  IB.I.,  IB.2.,  1B.4., 
and  IB.5.);  and  (3)  to  add  Group  145, 
located  at  Conway,  Kansas,  as  a  second 
delivery  location  and  provide  for  a 
locational  differential  when  deliveries 
are  made  at  Conway  instead  of  Mt 
Belvieu,  Texas  (amended  Rules  3C  and 
2(c)). » 

In  accordance  with  Section  5a(12)  of 
the  Commoditj'  Exchange  Act  ("Act"),  7 
U.S.C.  7a(12)  (Supp.  ID  1979),  the 
Commission  has  determined  that  these 
provisions  submitted  by  the  Petroleum 
Associates  concerning  its  liquefied 
propane  gas  futures  contract  are  major 
economic  significance.  Accordingly,  the 
Petroleum  Associates'  proposed 
amendments  to  Bylaw  Sections  77  and 
79,  and  Rules  IB,  IB.1..  IB.2..  IB.4.,  IB.5., 
2(c),  3(g)  and  3C  are  printed  below, 


■  In  addition  to  those  by-law  and  rule  cliangcs, 
the  Exchange  has  alto  proposed  to  increase  the 
number  of  trading  months  in  the  contract  (amended 
Rules  5  and  7(1)).  establish  a  uniform  delivery  date 
for  the  shipping  certificates  (amended  Rules  2(h). 
3(b)  and  3A),  increase  the  daily  maximum  price 
limits  (amended  Rule  14(1),  and  establish  margin 
requirements  (amended  Rule  20(1)).  The 
Commission  has  determined  that  these  revisions  are 
not  of  major  economic  significance  pursuant  to 
Section  Sa(12)  of  the  Act  and  consequently  is  not 
publishing  them. 
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using  italic  s  to  indicate  additions  and 
brackets  ti  indicate  deletions: 

Sec.  77.  •io  contract  for  the  future 
delivery  ol  Liquefied  Propane  Gas  shall 
be  recogni  :ed,  acknowledged  or 
enforced  b  f  the  Exchange  or  any 
Committee  or  officer  thereof,  unless 
both  partie  3  thereto  shall  be  members  of 
the  Exchar  ge.  Members  shall  offer  their 
contracts  f  )r  clearance  to  the 
Commodity  Clearing  Corporation, 
which,  upo  1  acceptance  thereof,  shall 
become  by  substitution  a  party  thereto 
in  place  of  [he  member  and  thereupon 
such  Corporation  shall  become  subject 
to  the  oblig  ations  thereof  and  entitled  to 
all  of  the  ri  [hts  thereunder,  assuming  to 
the  buyer  t  le  position  of  the  seller  and 
to  the  selle  the  position  of  the  buyer, 
provided,  h  awever,  the  said  Corporator 
shall  have  no  liability  to  the  buyer  or  the 
seller  on  ar  y  such  contract  after  a  notice 
of  delivery  [hereunder  has  been  issued 
and  stopped. 

All  contri  icts  for  the  future  delivery  of 
Liquefied  Pfopane  Gas  shall  be  in  the 
following  fqrm:  Petroleum  Associates  of 
the  [LPG  A  sociates  of  the]  New  York 
Cotton  Excl  lange.  Inc.,  Liquefied 
Propane  Ga  3  Contract,  New  York.  N.Y., 

19—. 

A.B.  have  this  day  [    ]  sold  [    ]  and 
agree  to  [      deliver  to  [    ]  receive  from 
CD.  1,000  Bferrels  (100.000  gallons)  of 
Liquefied  Pflopane  Gas  at  the  price  of 

cents  per  gallon,  in  accordance 

with  the  provisions  of  the  By-Laws, 
Rules  and  RJeguJations  of  the  Petroleum 
Associates  ^f  the  New  York  Cotton 
Exchange,  Ipc.  deliverable  from 

licensed  stoj'age  facility  in 

(point  of  dei  ivery)  on 

(delivery  date)  (between  the  first  and 

last  deliverj  days  of (point 

of  delivery)  nclusive,  and  the  delivery 
within  such  lime  to  be  at  seller's  option 
upon  notice  to  buyer,  as  provided  by  the 
By-Laws,  Ri  les  and  Regulations  of  the 
LPG  Associi  tes  of  the  New  York  Cotton 
Exchange,  Ii  c] 

Either  par  y  may  call  for  a  margin,  as 
the  variatior  a  of  the  market  or  like 
deliveries  m  jy  warrant  which  margin 
shall  be  kep  good. 

This  contr  jct  is  made  in  view  of,  and 
in  all  respec  s  subject  to  the  By-Laws. 
Rules  and  Ri  igulations  of  the  Petroleum 
Associates  c  f  the  New  York  Cotton 
Exchange,  Ir  c. 

For  and  in  consideration  of  one  dollar 
($1.00)  to  the  undersigned,  in  hand  paid, 
receipt  wher  ;of  is  hereby 
acknowledge  d,  the  undersigned  accepts 
this  contract  with  all  its  obligafions  and 
conditions. 

Verbal  coi  tracts  (which  shall  always 
be  presumed  to  have  been  made  in  the 
approved  foi  tn)  shall  have  the  same 
standing,  for  :e  and  effect  as  written 


ones,  if  notice  in  writing  of  such 
contracts  shall  have  been  given  by  one 
of  the  parties  thereto  to  the  other  during 
the  day  on  which  such  contract  is  made. 
Delivery  of  liquefied  Propane  Gas  on 
contract  may  be  made  at  delivery  points 
designated  in  the  rules.  The  designated 
delivery  points  may  be  added  to  or 
subtracted  from  at  the  discretion  of  the 
Board  of  Directors  after  proper  notice 
has  been  given  to  the  membership. 

Liquefied  Propone  Gas  Tenderable 
Against  Exchange  Contracts 

Sec.  79.  Every  contract  for  Liquefied 
Propane  Gas  bought  or  sold  on  the 
Exchange  shall  obligate  the  seller  to 
deliver,  and  the  buyer  to  receive,  a 
shipping  certificate,  issued  by  a  facility 
licensed  by  the  Exchange,  providing  for 
the  delivery  to  the  holder  thereof  of 
1,000  Barrels  of  42  United  States  gallons 
(one  hundred  thousand  (100,000)  gallons] 
each  of  Liquefied  Propane  Gas  meeting 
the  specifications  of  NGPA-HD-5 
(NGPA  publication  2140-68,  or  revisions 
thereto.) 

SHIPPING  CERTfflCATE 

Rule  IB.  The  following  form  of 
Liquefied  Propane  Gas  Shipping 
Certificate  shall  be  used:  Petroleum 
Associates  of  the  New  York  Cotton 
Exchange,  Inc.  Liquefied  propane  gas 
shipping  certificate  for  delivery  in 
satisfaction  of  contract  for  1,000  barrels 
(100,000  gallons]  of  propane. 

Licensed  facility 

Located  at ■. 

This  is  to  certify  that . 

(licensed  facility),  shall  dehver  within 
said  facility  to  bearer  1,000  barrels 
[100,000  gallons]  of  Liquefied  Propane 
Gas  meeting  the  specifications  of 
NGPA-HD-5  (NGPA  publicaUon  2140- 
68,  or  revisions  thereto),  subject  to  all 
terms  and  conditions  contained  herein, 
upon  the  payment  of  all  storage  and 
other  charges  and  the  surrender  of  this 
shipping  certificate  in  accordance  with 
the  By-Laws,  Rules  and  Regulations  of 
the  Petroleum  Associates  of  the  New 
York  Cotton  Exchange,  Inc. 

Terms  and  Conditions 

Charges  (in  the  amount  of  12/lOOth  of 
one  cent  (12  points)  per  gallons]  have 
been  paid  by  the  seller  for  the 
preparation  and  issuance  of  this 
certificate  and  covering  storage  for  the 
delivery  month. 

2.  The  buyer  shall  provide  the  storage 
facility  within  five  calendar  days  after 
receipt  of  this  shipping  certificate  with 
instructions  respecting  the  disposition 
of  the  product  from  the  facility.  (The 
storage  rate  to  be  paid  by  the  buyer  is 
12/lOOths  of  one  cent  (12  points)  per 
calendar  month  commencing  on  the  first 


day  of  the  second  month  succeeding  the 
date  of  issuance  of  this  certificate.] 

4.  This  shipping  certificate  expires  on 
the  last  day  of  the  delivery  month  in 
which  it  was  delivered  in  accordance 
with  the  delivery  mles  of  the  Petroleum 
Associates  of  the  New  York  Cotton 
Exchange.  Inc.  [July  31st  following  the 
date  of  its  signing.  In  the  event  of  a 
failure  of  the  holder  of  this  certificate  to 
exercise  its  privileges  on  or  before  its 
expiration  date,  the  undersigned 
reserves  the  right  to  sell  or  dispose  of 
the  propane  hereunder  and  claims  a  lien 
against  the  propane  or  against  the 
person  entitled  under  this  document  or 
on  the  proceeds  thereof  in  his 
possession  for  charges  for  storage, 
transportation,  loading,  handling 
(including  the  demurrage  and  terminal 
charges),  labor,  or  charges  present  or 
future  in  relation  to  the  goods  and  for 
expenses  necessary  for  the  preservation 
of  the  goods  or  reasonably  incurred  in 
their  sale  pursuant  to  law.] 

5.  In  the  event  of  a  failure  of  the 
holder  of  this  certificate  to  exercise  its 
privileges  on  or  before  its  expiration 
date,  the  undersigned  reserves  the  right 
to  sell  or  dispose  of  the  propane 
hereunder  and  claims  a  lien  against  the 
propane  or  against  the  person  entitled 
under  this  document  or  on  the  proceeds 
thereof  in  his  possession  for  charges  for 
storage,  transportation,  loading, 
handling  (including  the  demurrage  and 
terminal  charges),  labor  or  charges 
present  or  future  in  relation  to  the  goods 
and  for  expenses  necessary  for  the 
preservation  of  the  goods  or  reasonably 
incurred  in  their  sale  pursuant  to  law. 
Liability.  The  licensed  facility  assumes 
no  liability  for  damages  for  loss  of  or 
injury  to  the  goods  which  could  not  have 
been  avoided  by  the  exercise  of  such 
care  in  regard  to  the  goods  as  a 
reasonably  careful  man  would  exercise 
under  like  circumstances. 

Rule  2(c).  Deliveries  made  at  the 
"Group  145"  delivery  point  shall  require 
a  deliverer  to  make  an  allowance  to  the 
receiver  equal  to  the  tori ff  charge  per 
gallon  as  published  by  the  common 
carrier  for  the  transportation  of 
Liquefied  Propane  Gas  between 
Conway,  Kansas  and  Mont  Belvieu, 
Texas.  (When  Liquefied  Propane  Gas  is 
delivered  on  and  after  the  first  day  of 
the  second  month  succeeding  the  date  of 
issuance  of  the  shipping  certificate, 
storage  and  other  charges,  if  any,  shall 
be  paid  up  to  and  including  the  day  of 
delivery  or  proper  allowance  therefore 
made  in  the  deliverer's  invoice.] 

Rule  3(g).  Every  Delivery  Notice  for 
Liquefied  Propane  Gas  shall  be  for  the 
delivery  of  1,000  Barrels  (loaooo 
gallons]  of  Liquefied  Propane  Gas 
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meeting  the  specifications  of  NGPA- 
HD-5  (NGPA  PUBUCATION  2140-68.  or 
revisions  thereto),  showing  the 
deliverer's  invoice  number  and  the 
storage  facility  fi^m  which  the  Liquefied 
Propane  Gas  will  be  delivered.  The 
Notice  shall  be  in  the  following  form: 
Petroleum  Associates  of  the  (LPG 
Associates  of  the],  New  York  Cotton 
Exchange,  Inc.;  notice  of  delivery  for 
liquefied  propane  gas  contract. 

Invoice  Na . 

New  York 

C/H  No. 

To: . 

Please  take  notice  that  on 

■  in  accordance  with  and 


subject  to  the  By-Laws  and  Rules  of  the 
Petroleum  Associates  of  the  New  York 
Cotton  Exchange,  Ina,  we  shall  deliver 
to  you  a  shipping  certificate  issued  by 
the  following  licensed  facility 

providing  for  the  delivery 

ot  1.000  Barrels  [100,000  gallons]  of 
Liquefied  Propane  Gas  meeting  the 
specifications  of  NGPA-HD-5  (NGPA 
PUmJCATION  2140-62.  effective 
January  1. 1968,  or  revisions  thereto)  at 
the  Notice  price  of  — ^  per  gallon. 

Signed . 

Per 

New  York 


Rule  3C.  The  area5  known  as  Mont 
Belvieu  in  Chambers  County,  Texas  and 
"Croup  145"  in  Conway  and  Hutchinson 
area  of  Kansas  are  designated  as  points 
of  delivery  of  Liquefied  Propane  Gas. 
[Area ...  is  designated  as  the  point  for 
delivery  of  Liquefied  Propane  Gas.] 

Other  materials  submitted  by  the 
Petroleum  Associates  in  support  of  the 
proposed  bylaw  and  rule  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145, 
as  amended  at  45  FR  26953-4  (April  22. 
1980)).  Requests  for  copies  of  such 
materials  should  be  made  to  the  FOI, 
Privacy  and  Sunshine  Acts  Compliance 
staff  of  the  Office  of  the  Secretariat  at 
the  Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  die 
proposed  amendments  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Coflunission,  2033  K  Street.  N.W.. 
Washington,  D.C.  20581,  by  October  21. 
1981.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entiUed  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 


Issued  in  Washington,  D.C  on  September 
IB.  1981. 

lane  K.  Stuckey, 

Secretary  of  the  Commission. 

[FR  Doc.  81-27394  Hied  9-l»-8t;  tM  an) 
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Minneapolis  Grain  Exchange: 
Proposed  Amendn>ents  to  Existing 
LocaUonal  Discount  for  the  Sunflower 
Seed  Contract 

agency:  Commodity  Futures  Trading 

Commission, 

ACTION:  Notice  of  proposed  contract 

market  rule  amendment. 

summary:  The  Minneapolis  Grain 
Exchange  ("MGE")  has  submitted  an 
amendment  to  its  Sunflower  Seed 
futures  contract  which  would  change  the 
discount  to  be  applied  on  deliveries 
from  elevators  located  in  Minneapolis  or 
St.  Paul,  Minnesota,  switching  district. 
The  amendment  would  increase  the 
locational  discount  from  $.20  per 
hundredweight  to  $.70  per 
hundredweight.  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  determined  that  the  amendment  is 
of  major  economic  significance  and  that, 
accordingly,  publication  of  the  proposed 
amendment  is  in  the  public  interest,  will 
assist  the  Commission  in  considering  the 
views  of  interested  persons,  and  is 
consistent  with  the  purposes  of  the 
Commodity  Exchange  Act,  as  amended. 
date:  Comments  must  be  received  on  or 
before  October  21. 1981. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
|ane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW,  Washington,  D.C.  20581. 
Reference  should  l>e  made  to  MGE  Rule 
1003— Locational  Differential. 
FOR  FURTHER  INFORMATION  CONTACr. 
Robert  Clark,  Division  of  Economics 
and  Education,  Commodity  Futures 
Trading  Commission,  2033  K  Street,  NW. 
Washington.  D.C.  (202)  254-7307;  or 
De' Ana  ).  Hamilton.  Division  of  Trading 
and  Markets,  Commodity  Futures 
Trading  Commission.  2033  K  Street.  NW. 
Washington.  D.C.  20581.  (202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  The 

Commodity  Futures  Trading 
Commission,  in  accordance  with  section 
5a(12)  of  the  Commodity  Exchange  Act. 
("Act")  7  U.S.C.  secUon  7a(12)  (Supp.  Ill 
1979),  has  determined  that  the  proposed 
amendment  to  rule  1003  of  the 
Minneapolis  Grain  Exchange  Increasing 
the  locational  discoimt  in  its  Sunflower 
Seed  futures  contract  is  of  major 
economic  significance.  The  reasons 
given  for  the  proposed  increase  are 


twofold.  First,  members  believe  that  the 
$.20  per  hundredweight  di^erential  is 
too  narrow,  thus  discouraging  potential 
users — including  overseas  buyers — trom 
hedging  in  the  Minneapolis  market. 
MGE  is  also  concerned  about 
Minneapolis  processors  left  holding 
Minneapolis  warehouse  receipts  having 
unrealistically  high  economic  value. 
Second,  adding  to  the  economic 
disparity,  the  freight  rate  on  sunflower 
seeds  from  MinneapoUs  to  Duluth  has 
increased  by  approximately  $.20  per 
hundredweight.  TTierefore,  the  proposed 
increase  in  the  locational  discount  could 
afiect  the  pricing  and  hedging 
characteristics  of  the  contract. 

The  text  of  the  proposed  amendment 
is  printed  below,  using  italics  to  indicate 
additions  and  brackets  to  indicate 
deletions: 

Rule  1003— Contract  and  Otiier  Deliverable 
Grades 


Provided  further,  that  sunflower  seeds  "In 
Store"  in  elevators  located  in  Minneapolis  or 
St.  Paul.  Minnesota,  switching  district  shall 
be  deliverable  at  a  discount  of  seventy  cents 
(7(K)  [twenty  cents  (20<)]  per  hundredweight 
and  sunflower  seeds  "In  Store"  in  elevators 
located  in  Duluth,  Minnesota  or  Superior, 
Wisconsin,  shall  be  delivered  at  par. 


Other  materials  submitted  by  the 
MGE  in  support  of  its  rule  amendments 
may  be  available  upon  request  pursuant 
to  the  Freedom  of  Information  Act  (5 
U.S.C.  552)  and  the  Commission's 
regulations  thereunder  (17  CFR  Part  145. 
as  amended  at  45  FR  26953-4  (April  22. 
1980)).  except  to  the  extent  they  may  be 
entitled  to  confidential  treatment  as  set 
forth  in  17  CFR  145.5  and  145.9.  Requests 
for  copies  of  such  materials  should  be 
made  to  the  FOI,  Privacy  and  Sunshine 
Acts  compliance  staff  of  the  Oflice  of 
the  Secretciriat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
proposed  amendments,  or  with  respect 
to  other  materials  submitted  by  the  MGE 
in  support  of  its  submission,  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary.  Conmiodity  Futures  Trading 
Commission.  2033  K  Street.  N.W.. 
Washington.  D.C.  20581,  by  October  21. 
1981.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  146.5 
and  145.9. 
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Issued  in  V^ashington,  O.C  on  September 
15, 1981. 

Jane  K.  Stuck^y, 
Secretary  of  t  'te  Commission. 

|FR  Doc  91-27311  Filed  9-18-81:  8:45  am) 
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Commodity 
Commission 
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New  York  Mercantfle  Exchange's 
Proposed  G  asoline  Futures  Contracts 

agency:  Coi  nmodity  Futures  Trading 

Commissionl 

action: 

proposed 


Notice  of  availability  of 
copunodity  futures  contracts. 


summary:  T  le  New  York  Mercantile 
Exchange  ("  ^YME")  has  applied  for 
designation  is  a  contract  market  in  both 
leaded  regular  gasoline  and  unleaded 
regular  gasoline  (Gulf  Coast).  The 


utures  Trading 
("Commission")  has 


determined  I  lat  the  terms  and 
conditions  o  the  proposed  futures 
contracts  an  of  major  economic 
significance  md  that,  accordingly, 
announcing  he  availability  of  these 
proposed  coi  itracts  for  public  inspection 
and  commen  t  is  in  the  public  interest, 
will  assist  th  s  Commission  in 
considering  (he  views  of  interested 
persons,  andl  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 


date: 

before 


Comm  snts  roust  be  received  on  or 
OctoUer  21, 1981. 


ADDRESS:  Inllerested  persons  should 
submit  tbetr  yiews  and  oomments  to 
Jane  K.  StucUey,  Secretary,  Commocfity 
Futures  Trading  Commisaoa.  2038  K 
Street,  NW.,  Washington,  D.C.  20581. 
Reference  should  be  madk  to  ^le  NYlvS 
Gulf  Coast  GjBsoline  Futures  Coatracta. 

FOR  PURTHCft  INFORMATIOM  CONTACT: 

Robert  Qark^  Division  of  EcoDomics  and 
Education,  Commodity  Futares  Trading 
Commi88ion.|2033  K  Street  NW, 
Washington,  p.C.  (202)  254-7303;  or 
George  L.  G^ow,  Jr.,  Esq„  Division  of 
Trading  and  Markets,  Conunodity 
Futures  Trading  Commission.  2033  K 
Street,  NW,  Washington,  D.C.  20581, 
(202)  254-«95p. 

SUPPLEMENTARY  INFORMATION:  A  COpy  of 
the  terms  an(J  conditions  of  NYME's 
proposed  Gu|f  Coast  gasoline  futures 
contracts  wil  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW, 
Washington,  D.C  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  mate  rials  submitted  by  NYME 
in  support  of  its  application  for  contract 
market  desigi  lation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 


Information  Act  (5  \3S.C  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145,  as  amended  at  45  FR 
26953-4  (April  22, 1980)).  Requests  for 
copies  of  such  materials  should  be  made 
to  the  FOI,  Privacy  and  Sunshine  Acts 
Compliance  staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 
other  materials  submitted  by  NYME  in 
support  of  its  application  should  send 
such  comments  to  Jane  K.  Stuckey. 
Secretary,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW.. 
Washington,  D.C  20581,  by  October  21. 
1981.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C.  on  September 
15. 1981. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Ooc  81-Z7310  Filed  9-18-81;  ati  •m) 
BILUNQ  COOE  C3S1-01-M 


COMMUNITY  SERVICES 
ADMINISTRATION 

Senior  Executive  Service  Bonuses 

agency:  Community  Services 

Administration. 

ACTION:  Agency's  schedule  for  awarding 

bonuses  to  its  members  of  the  S^ior 

ExeoBtivc  Service  as  indioaled  in  OPM 

memoraBdom  of  July  21. 196a 

SUMMARY:  The  Agency  plans  lo  award 
bonuses  to  not  more  than  three  (3)  of  its 
career  Senior  Executives  for  the  SES 
performance  appraisal  year  terminating 
August  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  Davis  (202)254-6170. 

Dwight  A.  Ink, 

Director. 

PH  Doc  81-27399  Filed  9-18-81:  8:45  din| 
BILUNO  CODE  UIS-OI-M 


Waiver  of  Non-Federal  Stiare 
Requirements  for  North  Carolina 
Senior  Citizens  Federation 

AOENCY:  Community  Services 
Administration. 

action:  Notice  of  non-Federal  share 
waiver. 

summary:  The  Community  Services 
Administration  is  filing  a  Notice  of 


Waiver  of  Non-Federal  Share 
requirements  for  the  North  Carolina 
Senior  Citizens  Federation  with  regard 
to  FY  79.  FY  80  and  FY  81  funds.  The 
waiver  is  based  on  the  nature  of  the 
services  provided  by  the  grantee,  the 
specialization  function  of  the  grantee 
and  the  fact  that  such  services  and 
functions  are  not  the  kind  that  lend 
themselves  to  generation  of  non-Federal 
share. 

FOR  FURTHER  INFORMATION  CONTACT! 

Ms.  Sharon  A.  Cole,  (404)  221-3802. 

Authority:  Sec.  602,  78  Stat.  530: 42  U.S.C. 
2942;  Sec.  225(c)  (U^.C  2812J. 
Dwight  A.  Ink, 

Director. 

1.  Purpose.  This  iratice  is  issued  to 
inform  the  public  of  a  waiver  of  non- 
Federal  share  requirement  for  the  North 
Carolina  Senior  Citizens  Federation  and 
the  criteria  on  which  the  waiver  is 
based. 

2.  Background.  Section  225(c)  of  the 
Economic  Opportunity  Act  of  1964,  as 
amended,  authorizes  the  Director  to 
waive  the  non-Federal  share  matching 
requirements  where  he/she  determines 
the  waiver  would  further  the  purposes  of 
the  EOA.  Title  0  of  the  EOA  provides 
financial  assistance  for  the  purposes  of 
enhancing  community  capabilities  to 
achieve  self-sufficiency  for  poor 
community  residents.  From  time  to  time, 
the  imposition  of  a  matching^share 
requirements  for  a  grant  inhibits 
essential  projects  that  otherwise  further 
this  mission,  litis  is  true  particularly  of 
projects  that  provide  technical 
assistance  and  training  for  community- 
based  organizations.  In  these  situations 
the  grantee  may  lack  the  abihty  to 
generate  the  non-Federal  match,  either 
in-kind  or  oash,  because  the  grantee  is 
specialized  in  functions  and  lacks  the 
financial  and  constituent  base  that 
would  normally  provide  such  a 
contribution.  "The  Director  has 
determined  that  when  a  grantee  is 
tmable  to  meet  non-Federal  share 
requirements  for  the  reasons  stated 
above  such  grantee  may  be  eligible  for 
waiver  of  such  non-Federal  share. 

3.  Waiver.  North  Carolina  Senior 
Citizens  Federation  (NCSCF)  is  a  CSA 
grantee  funded  to  provide  supportive 
assistance  was  well  as  coordinate  and 
disseminate  information  on  aging  to  all 
community  action  agencies  in  Region  IV 
and  additionally  to  all  Area  Agencies  on 
Aging  in  Region  IV.  As  such,  NCSCF  is 
■nable  to  generate  sufficient  non- 
Federal  match  either  in-kind  or  cash 
because  it  is  specialized  in  functions 
and  lacks  the  financial  and  con<<tituent 
base  that  normally  would  provide  such 
a  contribution.  The  Director  has 
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concluded  that  NCSCF  meets  the  criteria 
for  waiving  the  non-Federal  share 
requirement  pursuant  to  his  authority 
under  Section  225(c)  of  the  EOA  and 
hereby  reduces  the  requirements  to  8% 
with  regard  to  NCSCFs  FY  '79,  FY  '80. 
and  FY  '81  CSA  grants. 

|FR  Doc.  81-27307  Filed  9-18-81:  8:45  am| 
BILUNO  CODE  631S-01-II 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Medical  Research  and 
Development;  Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.L  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 
NAME  OF  COMMITTEE:  United  States  Anny 
Medical  Research  and  Development 
Advisory  Panel  Subcommittee  on 
Phannacology. 
DATE  OF  MEETING:  October  28. 1981. 
TIME  &  PLACE:  0830  hrs,  Room  3092,  Walter 
Reed  Army  Institute  of  Research, 
Washington,  D.C. 
niOPOSED  AGENDA:  this  meeting  will  be 
open  to  the  public  on  October  28, 1981  from 
0830-1330  hrs  to  discuss  the  scientific 
research  program  of  the  Phannacology 
Branch,  Walter  Reed  Army  Institute  of 
Research.  Attendance  by  the  public  at  open 
sessions  will  be  limited  to  space  available. 
In  accordance  with  the  provisions  set  forth 
in  Section  552b(c)(6),  Title  5,  U.S.  Code  and 
Section  10(d)  of  Pub.  L  92-463,  the  meeting 
will  be  closed  to  the  public  from  1330-1730 
hrs  for  the  review,  discussion  and  evaluation 
of  individual  programs  and  projects 
conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command, 
including  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
medical  files  of  individual  research  subjects, 
and  similar  items,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management,  Walter  Reed  Army 
Institute  of  Research,  Building  40,  Room  1111, 
Walter  Reed  Medical  Center.  Washington, 
DC  20012  (202/576-3061)  will  furnish 
summary  minutes,  roster  of  Subcommittee 
members  and  substantive  program 
information. 
Hany  G.  Dangerfield, 
Colonel,  MC,  Deputy  Commander. 

|FK  Doc.  S1-Z7458  Filed  »-18-ei:  8:4S  ami 
BILLING  CODE  3710-08-M 


DEPARTMENT  OF  ENERGY 

Availability  of  the  Draft  Environmental 
Impact  Statement,  300  kV  International 
Transmlaaion  Line,  Erie,  Pennsylvania 
to  Nanticoke,  Ontario,  Canada 

agency:  Department  of  Energy. 


action:  Notice  of  Availability  of  the 
Draft  Environmental  Impact  Statement, 
DOE/EIS-0079,  300  kV  International 
Transmission  Line.  Erie,  Pennsylvania  to 
Nanticoke,  Ontario,  Canada. 

summary:  doe  has  been  asked  to  grant 
a  Presidential  Permit  for  the 
construction,  connection,  operation  and 
maintenance  of  high-voltage  direct- 
current  (HVDC)  transmission  cables 
extending  from  the  Nanticoke 
Generating  Station  in  Ontario,  Canada, 
under  Lake  Erie  to  the  Pennsylvania 
shore,  a  distance  of  approximately  100 
kilometers  (62  miles).  Transmission 
would  continue  via  an  overhead 
transmission  line  that  would  run  parallel 
to  an  existing  transmission  route  for  a 
distance  of  approximately  9.6  kilometers 
(6  miles).  At  that  point  the  dc 
transmission  line  would  feed  into  a 
proposed  ac/dc  conversion  station  to  be 
located  adjacent  to  the  existing  Erie 
West  Substation.  The  proposed 
transmission  line  will  interconnect  the 
General  Public  Utilities  (GPU)  with 
Ontario  Hydro  (OH)  for  the  purpose  of 
providing  firm  purchase  of  1,000  MW  by 
GPU  from  OH  during  the  1985  through 
1994  period.  The  DEIS  points  out  the 
potential  temporary  disruption  of  the 
aquatic  and  terrestrial  environs  and 
cultural  resources  in  the  proximity  of  the 
facility. 

DATES:  To  ensure  consideration  in 
preparing  the  final  environmental 
impact  statement  written  comments 
should  be  received  at  DOE  no  later  than 
45  days  after  September  18, 1981. 
addresses:  Copies  of  the  DEIS  may  be 
obtained  from  and  written  comments  on 
the  DEIS  should  be  addressed  to: 
Department  of  Energy,  Attention:  Mr. 
Caret  Bomstein,  Office  of  Emergency 
Operations,  2000  M  Street.  N.W.,  Room 
4209,  Washington,  D.C.  20461,  (202)  653- 
3869. 
FOR  FURTHER  INFORMATION  CONTACT: 

You  may  contact  Mr.  Caret  Bomstein, 

on 

Ms.  Linda  Desell,  Office  of  Environment. 
NEPA  Affairs  Division,  Department  of 
Energy,  Room  4G057, 1000 
Independence  Avenue,  S.W., 
Washington.  D.C.  20585,  (202)  252- 
6374 

Ms.  Use  Courtney  M.  Howe,  Office  of 
General  Counsel.  Department  of 
Energy,  Room  5E064, 1000 
Independence  Avenue,  S.Wm 
Washington,  D.C.  20585,  (202)  262- 
2900 

SUPPLEMENTARY  HiFORMATiON:  General 

Public  utilities  (GPU)  filed  an 

application  with  the  Department  of 

Energy  on  )une  25, 1980,  for  a 

Presidential  Permit  pursuant  to 


Executive  Order  10485,  as  amended,  to 
construct,  connect,  operate  and  maintain 
a  300  kV  transmission  facility  across  the 
United  States/Canada  border  to 
interconnect  with  the  electric  power 
system  of  Ontario  Hydro  (OH). 

The  DOE  considers  the  issuance  of 
the  subject  Presidential  Permit  to  be  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environment£iI  Policy  Act 
(NEPA).  Therefore,  the  preparation  of  an 
Environmental  Impact  Statement  (EIS)  is 
required  in  accordance  with  40  CFR 
1502.3  et  seq. 

The  DOE  published  a  notice  of  intent 
(45  FR  57521)  on  August  28, 1980, 
regarding  the  preparation  of  a  draft  EIS 
(DEIS)  on  the  proposed  international 
interconnection.  A  pubhc  meeting  was 
held  by  the  DOE  on  September  30, 1980, 
to  obtain  information  from  all  interested 
parties  regarding  the  scope  of  the 
environmental  impacts. 

The  DEIS  addresses  the  potential 
environmental  impact  of  the 
construction  and  operation  of  the  300  kV 
transmission  facility. 

The  range  of  alternatives  addressed  in 
the  DEIS  includes  enhancement  of 
conservation  and  use  of  decentralized 
energy  sources,  purchase  of  additional 
power  horn  U.S.  sources,  and 
construction  of  additional  generating 
capacity.  These  actions  constitute  the 
"no  action  alternative."  In  addition, 
alternative  transmission  corridors  are 
discussed. 

Comment  Procedures 

Copies  of  the  DEIS  have  been 
distributed  to  Federal,  state  and  local 
agencies,  organizations  and  to 
individuals  known  to  be  interested  in 
the  proposed  transmission  facility. 
Additional  copies  may  be  obtained  from 
-the  Office  of  Emergency  Operation,  2000 
M  Street,  N.W.,  Room  4209,  Washington, 
D.C.  20461.  Phone  (202)  653-3889. 

Copies  of  the  DEIS  are  available  for 
public  inspection  at  the  following 
locations: 
Erie  City/County  Library,  Attention:  Mr. 

Alan  Waldinger,  3  South  Perry 

Square,  Erie,  Pennsylvania  16501 
Albion  Area  Public  Library,  Attention: 

Mrs.  Walter  Fuller,  East  Peari  Street 

Albion,  Pennsylvania  16401 
Wilcox  Library,  8  East  Street,  Girard. 

Pennsylvania  16417 
Newark  Public  Library,  Attention:  Mr. 

Thomas  J.  Alrutz,  Director,  P.O.  Box 

630,  Newark,  New  Jersey  07101 
Free  Public  Library,  Attention:  Mr. 

Harold  W.  Thompson,  Jr.,  120 

Academy  Street,  Trenton,  New  Jersey 

08608 
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GPU  Servicf  Corporatioiu  Attention:  Mr. 
Edmund  Newton,  Jr.,  Vice  President. 
P.O.  Box  1018,  Reading,  Pennsylvania 
19603 

GPU  Service  Corporation,  Attention: 
Miss  Helen  M.  Graydon,  Secretary, 
100  Interpftce  Parkway,  Parsippany, 
New  Jersey  07054 

Mr.  Dennis  Qaldassari,  Secretary,  Jersey 
Central  Pdwer  &  Light  Company, 
Madison  Avenue  and  Punchbowl 
Road,  Moikistown,  New  Jersey  07960 

Mr.  John  W.  Bonarrigo,  Assistant 
Secretary,  Pennsylvania  Electric 
Company,  {lOOl  Broad  Street, 
JohnstowT(,  Pennsylvania  15907 

Mr.  G.  W.  SiiJith.  District  Manager, 
Pennsylvania  Electric  Company,  P.O. 
Box  127.  C^ard,  Pennsylvania  16417 

Mr.  R.  P.  Maftin,  Jr.,  Erie  Division 
Manager.  Pennsylvania  Electric 
Company,  5404  Evans  Road,  Erie. 
Pennsylvaliia  16558 


Written  Coninents 

Interested  parties  are  invited  to 
provide  writfen  comments  on  the  DEIS 
to  Mr.  GaretBomsteln,  Office  of 
Emergency  Qperations.  2000  M  Street. 
N.W..  Room  4209,  Washington,  D.C. 
20461.  Comn^nts  should  be  identiHed  on 
the  outside  ck  the  envelope  with  the 
designation  JDraft  EIS  on  the  Lake  Erie 
International  Interconnection".  In  order 
to  insure  consideration  in  preparing  the 
final  statemetit  all  comments  and 
related  information  should  be  received 
by  the  DOE  by  November  9, 1981. 

Any  inforaiation  or  data  considered  to 
be  confidenUJal  must  be  so  identified 
and  accompanied  by  a  written 
Statement  of  Confidentiality.  Any 
material  not  ficcompanied  by  a 
Statement  of  jConfidentiality  will  be 
considered  t(j  be  non-confidential.  DOE 
reserves  the  right  to  determine  the 
confidential  itatus  of  the  information  or 
data  and  to  tfeat  it  according  to  its 
determinatoii 

Issued  in  wishlngton.  D.C.  August  20, 
1961.  I 

Barton  R.  House. 

Acting  Assistapt  Secretary,  Environmental 
Protection,  Samty.  and  Emergency 
Preparedness, 

(FR  Dix.  81-27286  nied  »-lS-«1;  fta  ami 

BiLUNa  cooe  Mio-«1-M 


Economic  Regulatory  Administration 

Atlantic  Richheid  Co.;  Proposed 
Remedial  Order  and  Opportunity  for 
Ot>Jectk>n     . 

AQENCV:  Ecoijomic  Regulatory 
AdministratiQn,  DOE. 
ACTION:  Proposed  remedial  order  to 
Atlantic  Rich  ield  Company  and 
opportunity  f  ir  objection. 


L  Introductioii 

Pursuant  to  10  CFR  205.192.  the  Office 
of  Special  Counsel  (OSC).  of  the 
Economic  Regiilatory  Administration 
(ERA),  Department  of  Energy  (DOE) 
hereby  gives  notice  that  a  Proposed 
Remedial  Order  (PRO)  was  issued  on 
August  20, 1981  to  AtlanUc  Richfield 
Company  (ARCO).  515  South  Flower 
Street,  Los  Angeles,  California  90017, 
and  that  any  aggrieved  person  may  file  a 
Notice  of  Objection  to  the  Proposed 
Remedial  Order  in  accordance  with  10 
CFR  205.193  within  15  days  after  the 
date  of  publication  of  this  notice. 

n.  The  Proposed  Remedial  Order 

ARCO  is  a  refiner  engaged  in  the 
production  of  crude  oil,  in  refining,  and 
in  the  marketing  of  petroleum  products 
subject  to  the  DOE  regulations.  By  this 
PRO,  OSC  sets  forth  proposed  findings 
of  fact  and  conclusions  of  law 
concerning  ARCO's  calculation  and 
reporting  of  cost  increases  for  purchased 
products  under  the  refiner  price  rules  in 
10  CFR  Part  212,  Subpart  E.  between 
August  1973  and  November  1976.  ARCO 
is  charged  with  overstating  its  increased 
costs  of  purchased  gasoline  by 
approximately  $7  million  and  with 
overstating  its  increased  costs  of 
purchased  lubes  and  greases  by 
approximtely  $564,524  in  violation  of  10 
CFR  212.82,  212.83  and  212.126(b). 

Specifically,  9  212.82  allowed  a  refiner 
to  recover  only  those  increases  in  costs 
which  had  been  incurred  by  the  refiner. 
In  addition,  9  212.83  required  a  refiner  to 
include  the  total  costs  and  the  total 
quantities  of  a  covered  product  for 
which  cost  increases  were  being 
calculated.  ARCO  improperly  included 
its  May  1973  cos^s  and  volumes  of 
ARCONOL,  a  component  of  gasoline 
purchased  by  ARCO,  in  its  calculations 
for  increased  costs  of  ARCONOL  and 
again  in  its  calculations  for  increased 
costs  of  purchased  gasoline.  ARCO 
thereby  included  more  than  total  costs 
and  quantities  of  gasoline  in  its  gasoline 
calculations  and  reported  more 
increases  in  costs  than  had  been 
incurred.  ARCO  also  improperly 
excluded  cost  and  quantities  of  lubes 
and  greases  purchased  by  ARCO  in  May 
1973  in  Puerto  Rico  from  its  calculations 
of  increased  cost  of  lubes  and  greases. 
Because  cost  increases  are  measured  by 
comparing  current  reporting  month  costs 
and  volumes  against  May  1973  costs  and 
volumes,  total  cost  and  quantities  of 
lubes  and  greases  were  not  reflected  In 
ARCO's  calculations  and  ARCO 
reported  more  cost  increases  than  had 
been  incurred. 

As  a  remedy,  ARCO  is  directed  to 
recompute  its  increased  costs  of 


ptirchased  gasoline  and  lubes  and 
greases  for  all  applicable  months  of 
measurement  utilizing  all  allowable  May 
1973  costs  and  quantities  of  these 
products. 

Requests  for  copies  of  the  Proposed 
Remedial  Order,  with  confidential 
information  deleted,  should  be  directed 
to:  Freedom  of  Information.  Reading 
Room,  Forrestal  Building,  Room  lE-190. 
1000  Independence  Avenue,  S.W., 
Washington.  D.C  20850. 

m.  Notice  of  Objection 

In  accordance  with  10  CFR  205.193, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  to  the  Proposed  Remedial 
Order  with  the  Office  of  Hearings  and 
Appeals  within  fifteen  (15)  days  after 
the  date  of  this  publication.  A  person 
who  fails  to  file  a  Notice  of  Objection 
shall  be  determined  to  have  admitted 
the  findings  of  fact  and  conclusions  of 
law  as  stated  in  the  Proposed  Remedial 
Order.  If  a  Notice  of  Objection  is  not 
filed  as  provided  by  9  205.193,  the 
Proposed  Remedial  Order  may  be  issued 
as  a  final  order. 

All  Notices,  Statements,  Motions, 
Responses,  and  other  documents 
required  to  be  filed  with  the  National 
Office  of  Hearings  and  Appeals  should 
be  sent  to:  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street,  N.W..  Washington,  D.C.  20461. 

The  Notice  must  be  filed  in  duplicate. 
In  addition,  a  copy  of  the  Notice  must, 
on  the  same  day  as  filed,  be  served  on 
ARCO  and  on  each  of  the  following 
persons,  pursuant  to  10  CFR  205.193(c): 
Raymond  Gong,  Chief  Counsel,  Pacific 
District  Office  of  Special  Counsel, 
Department  of  Energy,  333  Market 
Street.  San  Francisco,  California  94105 
Solicitor,  Office  of  Special  Counsel. 
Department  of  Energy,  Federal 
Building.  Room  4111. 12th  and 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20461 
No  data  or  Information  which  is 
confidential  shall  be  included  in  any 
Notice  of  Objection. 

Issued  in  Washington,  D.C  September  la 
1981. 

Avrom  Landesman, 

Acting  Director,  Office  of  Special  Counsel. 

|FR  Doc  n-273as  Filed  •-IS-Sl:  8:45  «m| 
BiLUNa  CODE  •450-01-11 
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University  of  Michigan;  Acceptance  of 
Petition  for  Exemption 

AQCNCV:  Economic  Regulatory 
Administration,  DOE 
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ACnOH:  Notice  of  acceptance  of  petition 
for  exemption  from  the  prohibitions  of 
the  Powerplant  and  Industrial  Fuel  Use 
Act  of  197a 

summary:  On  July  29. 1981,  University 
of  Michigan  (Michigan)  filed  a  petition 
with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE]  for  an  order  exempting 
one  new  major  fuel  burning  installation 
(MFBI)  from  the  provisions  of  the 
Powerplant  and  Industrial  Fuel  Use  Act 
of  1978  (42  U.S.C  8301  et  seq.)  (FUA  or 
the  Act),  which  prohibit  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  certain  new  MFBI's 
unless  an  exemption  for  such  use  has 
been  granted  by  DOE.  Pertinent  criteria 
and  procedures  for  petitioning  for  an 
exemption  from  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  500  and 
601  and  10  CFR  Part  503  published  on 
June  6, 198a  at  46  FR  38276  and  88302 
respectively. 

Michigan  is  seeking  a  permanent 
exemption  to  bum  natural  gas  or 
petroleum  in  a  new  boiler  to  be  installed 
at  its  Ann  Arbor,  Michigan,  campus. 
EhgibiUty  and  evidentiary  requirements 
governing  the  requested  exempticm 
based  on  either  a  site  limitation  or  lack 
of  alternate  fuel  at  cost  which  does  not 
substantially  exceed  the  cost  of  using 
imported  petroleum,  authorized  under 
section  212(a)  of  FUA,  are  set  forth  at  10 
CFR  603.33  and  503.32  respectively. 
ERA'S  decision  in  this  proceeding  will 
determine  whether  Michigan  will  be 
granted  the  requested  permanent 
exemptions  to  use  petroleimi  or  natural 
gas. 

ERA  has  determined  that  Michigan's 
petition  is  complete  and  is  accepted  as 
filed  in  accordance  with  10  CFR  501.3(d). 
A  review  of  Michigan's  petition  is 
provided  in  the  SUPPLEMEl^ARY 
INFORMATION  section  below. 

As  provided  for  in  section  701(c]  and 
(d)  of  FUA  and  10  CFR  501.63  and 
501.34(b),  interested  persons  are  Invited 
to  submit  written  comments  on 
Michigan's  petition  and  any  interested 
person  may  submit  a  written  request 
that  ERA  convene  a  public  hearing  on 
the  exemption  petition.  Any  hearing 
requested  must  include  a  description  of 
the  interest  in  the  issue  or  issues 
involved  and  an  outline  of  the 
anitdpated  content  of  the  presentations. 
DATES:  Written  comments  on  the 
acceptance  of  Michigan's  petition  for 
exemption  are  due  on  or  before 
November  6, 1981.  Any  request  for 
public  hearing  must  also  be  made  within 
the  same  4S-day  period. 
AOORCSSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 


hearing  should  be  submitted  to: 
Economic  Ret^ulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act),  Box 
4629,  Room  3214, 2000  M  Street,  NW 
Washington,  D.C  20461. 

Docket  Number  ERA-FC-81-22  should 
be  printed  on  the  outside  of  the 
envelope  and  on  the  document 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  Russell,  Case  Manager,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy,  2000  M  Street. 
NW,  Room  3128,  Washington,  D.C 
.20461, 1%one  (202)  65^-4477 

Constance  L  Buckley.  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration, 
Department  of  Energy  2000  M  Street, 
NW,  Room  3128,  Washington,  D.C. 
20461,  Phone  (202)  653-4226 

Douglas  Mitchell,  Office  of  General 
Counsel,  Department  of  Energy, 
Forrestal  Building.  Room  eB-178, 1000 
Independence  Avenue,  SW, 
Washington,  D.C.  20585,  Phone  (202) 
252-2967. 

SUPFLEMENTARY  INFORMATION:  The      . 

MFBI  for  which  the  petition  for 
exemption  has  been  filed  will  be  a  field- 
erected  boiler  to  be  constructed  at 
Michigan's  Central  Power  Plant,  Central 
Campus,  in  Ann  Arbor,  Michigan.  The 
unit,  designated  Boiler  No.  2,  is  to  be 
designed  to  product  220,000  pounds  of 
steam  per  hour.  The  proposed  fuels 
selected  for  the  boiler  are  natiiral  gas 
and  petroleum.  In  conjunction  with  the 
new  boiler,  Michigan  proposes  to  install 
a  new  tuirbine  generator  to  produce 
electricity  for  Uie  University's  electrical 
grid. 

To  qualify  for  the  permanent  site 
limitation  exemption,  Michigan  must 
demonstrate  that  a  specific  physical 
limitation  relevant  to  the  location  or 
operation  of  the  proposed  facility  exists 
which,  despite  good  faith  efforts,  cannot 
reasonably  be  expected  to  be  overcome 
within  five  years  afier  commencement 
of  operation. 

Similarly,  a  petitioner  for  a  permanent 
cost  exemption  under  10  CFR  503.32 
must  demonstrate: 

1.  A  good  faith  effort  has  been  made 
to  obtain  an  adequate  and  reUable 
supply  of  an  alternate  fuel  for  use  as  a 
primary  energy  source  of  the  quality  and 
quantity  necessary  to  conform  with  the 
design  and  operational  requirements  of 
the  proposed  unit;  and 

2.  The  cost  of  using  such  a  supply 
would  substantially  exceed  the  cost  of 
using  imported  petroleum  as  a  primary 
energy  source  during  the  useful  life  of 


the  proposed  unit  as  defined  in  10  CFR 
503.6  (Cost  Calculation). 

In  addressing  the  evidentiary 
requirements  for  each  requested 
exemption,  Michigan  asserts  thab 

1.  In  the  case  of  the  site  limitation 
exemption,  pursuant  to  10  CFR  503.33; 

a.  Despite  good  faith  efforts,  on-site 
physical  limitations,  which  cannot  be 
overcome,  exist  regarding  coal  storage 
and  handling,  as  well  as  waste  disposal 
and  handling, 

b.  The  remote  storage  of  coal  would 
cause  a  highway  traffic  nuisance  and 
possible  safety  problems,  and 

c.  The  esthetic  preservation  of  the 
surrounding  area  which  includes,  within 
1,000  feet,  the  University  of  Michigan 
Medical  Center,  and  the  site  of  the 
Medical  Center's  new  1.25  million 
square  foot  hospital  expansion,  cannot 
be  overcome.  It  is  for  this  hospital 
addition  that  the  increaaed  steam 
demand  is  required. 

2.  Evidence  in  support  ot  a  lack  of 
alternate  fuel  at  a  cost  winch  does  not 
substantially  exceed  die  cost  of 
imported  petroleum  exemption,  porsuant 
to  10  CFR  503.32.  Includes  the  aseertiou. 
with  supporting  data  and  calculation 
that  applying  the  coet  caloulatioBS  at 
CFR  503.6,  the  total  life  cycle  costs 
calculated  over  the  40  year  life  of  the 
facility  are: 

a.  Using  Imported  Petroleem— 
$36,922,948 

b.  Using  an  Alternate  Fuel  (Coal)— 
$40,494,964. 

Additional  evidence  concerning  the  use 
of  mixtures,  fuel  search  and 
environmental  impact  analysis  was 
submitted  by  Michigan. 

ERA  hereby  gives  notice  that 
Michigan's  petition  for  permanent 
exemption  based  on  site  limitation  or 
cost  for  its  Boiler  No.  2  has  been 
determined  to  be  complete  as  filed  and 
is  accepted.  Pursuant  to  10  CFR  501.3(d), 
acceptance  of  a  petition  and  its 
supporting  doctunents  does  not 
constitute  an  approval  of  an  exemption, 
nor  does  it  foreclose  ERA  from 
requesting  further  information  during  the 
course  of  the  proceeding.  Failure  to 
provide  any  requested  additional 
information  could  ultimately  result  in 
the  denial  of  the  request  for  an 
exemption. 

The  public  file  containing  documents 
on  this  proceeding  and  supporting 
materials  is  available  for  inspection 
upon  request  at  ERA,  Room  B-110,  2000 
M  Street,  NW,  Washington.  D.C. 
Monday-Friday,  8:00  a  jn.-4:30  pjn. 
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fssoedln 
14. 1981. 
Robert  L. 

Director,  Offid^  ofFuelt 
Economic 
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Fe#w»i  Cwfay  Weguteteqr 

Commlssloft 

[Docket  Na  E  S81-81-000] 

Boston  Edi«  >n  Co^  et  aL;  Application 

September  14.  t98L 

Take  notice  that  on  Angost  31, 1981. 
Boston  Edison  Company,  The  United 
Illuminating  Company,  Cambridge 
Electric  Li^t  Coiapany.  Central 
Vermont  Public  Service  Corporation, 
aad  Central  Maine  Power  Company 
(Applicants]  filed  an  application  seeking 
authority  pursuant  to  Sections  203  and 
204  of  the  Federal  Power  Act  with 
respect  to  tha  guarantee  at  acqtusition 
of  portions  o^  proposed  issues  of  notes 
and  debentxnts  of  Connecticut  Yankee 
Atomic  Powet  Company  ["Comiecticnt 
Yatdcee").      ' 

ConnecticTi  Yemkee  proposes  to  issue 
up  to  $5O,O0O,tt»  of  notes  {the  "Notes! 
to  Baidcs  tmd^  a  revolTing  credit 
arrangement  toad  the  Notes  are  to  be 
gun-anteed  b^  its  sponsors,  inchiding 
the  Applicants.  As  an  alternative  to 
providing  shcb  gaarantees^  sponsots 
may  elect  to  acquire  their  pro  rata 
shares  oiikt  \io\eK  Acoordiagly,  Boston 
Edison  Company,  The  United 
Illuminating  Company,  Cambridge 
Electric  Light  'Company,  and  Central 
Vermont  Public  Service  Corporation 
each  seek  a\i#tority  to  acquire  a  poition 
of  the  Notes  qqual  to  its  respective 
percentage  ofownerihip  of  Connecticut 
Yankee.  Sack  percentages  and  the 
maxiaBm  amcnuits  of  Notes  which  the 
Applicaats  mair  elect  to  purdiase  un  as 
foUowc  ' 


Boston  Edison  Conn  any 


Camtmdis  CHQCifc 
Central  Verniont 
poratlon 
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Cambridge  ^ectric  Light  Company 
proposes  to  p  irchase  its  percentage 
(4.5%)  w  $2,290,000  of  an  issue  of 
$50,000,000 of 'debentnres  to  be  issued 
by  Ooraiecticflt  Yankee.  "Hie  $50,000,000 
of  debeiftuiesiwiH  bear  interest  at  fte 
rate  w  W-peideirt  per  aiuiiuii  and  irBI 


mature  apprexiiBately  15  years  after 
their  initial  tseua. 

Central  Maine  Power  Compaay  seeks 
authority  to  guarantee  a  portion  (6%)  of 
the  Notes  and  a  portion  (6.2327%)  of  tha 
$47.75a000  of  debentures  which  are  to 
be  sold  by  Connecticut  Yankee 
institutional  investors. 

The  net  proceeds  from  the  issue  of  the 
Notes  and  debentures  will  be  used  to 
finance  Connecticut  Yankee's  capital 
requirements  and  to  repay  borrowings. 

Copies  of  this  filing  have  been  served 
on  the  Connecticut  Department  of  Public 
Utility  Control,  the  Massachusetts 
Department  of  Public  Utilities,  the 
Vermont  PiAIic  Service  Board,  the  New 
Hamp^re  Public  Utilities  Commission, 
the  Maine  Department  of  Public  Utility 
Regohition.  and  the  Rhode  Ishmd  Public 
Utifities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiHng  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Coanirieeion,  825 
North  Capitol  Street,  N.E.,  Washingtoa. 
D.C.  20426,  in  accordance  wiOi  i|  liS 
and  1.10  of  €ie  Commiesron's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  firoteats  shoiiki  be  filed  on 
or  before  Se^mber  30, 1981.  Protests 
witl  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
takeo.  but  wiU  not  serve  to  make 
protestants  party  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  ComniissioB 
and  are  available  for  pt^Uic  inspectioa. 
Kwnmk  F.  Piunh. 
Seawlaif. 

|FK  Doc  V-tna  FItWi  »4»«:  aa4S  ao^ 
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[Projsctne.  il93>-00»] 

BrowfwM*  #«w«r  Co;  llypBcaBsw  for 
proiMKMWY  ^ai^il 

September  14, 1981. 

Take  notice  that  Brownville  Power 
Con^pany  (Applicant)  filed  on  June  2Z, 
1981,  and  revised  on  July  23, 1961.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791Ia)-^5(r)]  for  Project  No.  4939 
to  be  known  as  the  BrownvUle 
Hydroelectric  Power  Project  located  on 
the  Blade  Fiver  in  Jefferson  County. 
New  York.  The  application  is  on  ffle 
wilh  <he  Oomrnissron  and  is  available 
for  public  Inspection.  Correspondence 
with  Ihe  Appkcuut  should  be  directed 
to:  John  H.  Wasserlein,  Drvision  General 
Managec  C/O  Boise  Cascade 
Carporation,  Specialty  Paperboard 
Diwielwu.  P.O.  Bex  498.  Bratdeboro, 


Prefect  DeaciipUfm — ^The  proposed 
ruB-of-«iver  project  would  consist  of:  (Ij 
a  ITS-ioot  long  23-lbot  high  concrete 
gravity  overflow  type  dam  (to  replace  an 
existing  breached  iog  crib  dam  owned  in 
part  by  Birise  Cascade  Corporation  and 
in  part  by  Premoid  Corporation]  wiA 
spillway  crest  elevation  283  feet  m.sJ.; 
(2)  a  reservoir  haraig  a  surface  area  of 
25.3  acres  and  a  storage  capacity  of  29 J 
acre-feet;  (3)  a  left  bank  development 
comprising;  (a)  an  intake  stovcture;  (b)  a 
12-foot  diameter  ZOO^oot  long  steel 
penstock;  (c)  a  generating  unit  having  a 
rated  capacity  of  4,000-kW  (to  be 
located  in  the  existing  Boise  bm'lding); 
and  (d)  a  120-foot  long  tailraoe;  (4)  a 
right  bardc  devedepment  comprising:  (a) 
a  12-foot  diameter  5-foot  long  penstodc 
(b)  an  integral  powerhouse  containing  a 
generating  unit  having  a  rated  capa<Hty 
of  4,000  kW;  and  (c]  a  60-loot  long 
tailrace;  (5)  two  short  underground 
4,18(Mrolt  transndssion  lines;  and  {9) 
appurtenant  facilities.  Project  energy 
would  bs  sold  to  Magars  Mohawk 
Power  Gorporation  or  to  Boise  Cascade 
CorporatiBn.  Apphcaat  estimates  that 
the  average  annual  energy  oatpot  would 
bett.O00MWh. 

Proposed  Scope  t^Stathet  Under 
Permit — A  pretiminary  penait.  if  issoed. 
does  not  airthorize  constmdion. 
Applicant  seeks  isssanoe  of  a 
prdHninary  pemstt  for  a  period  of  three 
years,  dnriag  wiMch  tine  it  woakl 
finalize  the  techmcal  and  econonic 
feasibilities  and  the  envirsnnental 
impacts,  prepare  aiaps  and  gngineeiiug 
data,  develop  a  conceptaal  design  and 
cost  estioMte  and  proceed  with  a 
detailed  design.  Applicant  estimates  the 
cost  of  Ae  work  laider  the  permit  %voald 
be  $100,000. 

Competing  Apptioathne — Anyone 
desiring  to  file  a  competing  application 
must  sabmit  to  the  Cemn^seion,  on  or 
before  Novenrtmr  !«,  1981  either  the 
competing  appHcffSen  itself  [See  IB  CFR 
4.33  (a)  and  fd)  {1980)]  or  a  notice  of 
intent  |See  1«  CfV  4.3S  fb]  and  (c) 
(1980)1  to  file  a  Tsompeting  applicatfon. 
Submission  of  a  ftmely  notice  of  intent 
allows  an  interested  person  to  file  an  ' 
acceptable  competing  application  no 
later  tiian  the  time  sjwcified  in  1 4.33(c). 

Agency  ComTnerrts-— Federal,  State, 
and  locri  agencies  are  invited  to  subntft 
comments  on  flie  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  <Hreody  fron  :iie 
AppiicaDt).  If  an  «gesK7  dees  not  Me 
comments  ssMbin  the  time  set  below,  it 
will  be  premawd  to  have  no  comments. 

CPhijimhIv,  AvSeste,  vr  MfifaMs  Tie 
Intervene — Anyone  may  submit 
conaKiita,  a  protest  or  a  peMtioa  to 
intenwM  te  aooaniaaos  with  the 


Federal  Register  /  Vol.  46,  No.  182  /  Monday.  September  21,  1981  /  Notices 


46619 


requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  16, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Oiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  Bl-27322  Filed  9-18-81: 8:45  am) 
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[Docket  No.  CP81-486-000] 

Consolidated  System  LNG  Co^ 
Application 

Take  notice  that  on  August  26, 1981, 
Consolidated  System  LNG  Company 
(Applicant),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26301,  filed  in 
Docket  No.  CP81-486-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  for  a  term 
ending  October  31, 1981,  authorizing  the 
transportation  of  natural  gas  in 
interstate  commerce  for  Consolidated 
Edison  Company  of  New  York,  Inc.  (Con 
ED),  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

In  accordance  with  a  transportation 
agreement.  Applicant  proposes  to 
receive  up  to  100,000  dekatherms  (dt) 
equivalent  of  natural  gas  per  day  firom 


Columbia  Gas  Transmission 
Corporation  at  an  existing 
interconnection  near  Loudoun,  Virginia, 
for  transportation  and  delivery  to  Texas 
Eastern  'Transmission  Corporation  at 
existing  interconnections  near 
Chambersburg  and  Perulack, 
Pennsylvania,  all  for  the  account  of  Con 
Ed.  It  is  stated  that  the  transportation 
agreement  provides  for  a  rate  of  14.0 
cents  per  dt  equivalent  for  each  dt 
equivalent  transported  bom  the 
Loudoun  Interconnection  to  the  Perulack 
Interconnection  or  an  equivalent  rate 
per  100  Mcf-miles  for  all  quantities 
delivered  at  the  Chambersburg 
Interconnection  calculated  by  using 
methods  set  forth  at  Exhibit  P  to  the 
application  in  Docket  No.  CP80-510. 
Applicant  submits  that  the  term  of  the 
agreement  is  from  the  date  of  execution 
until  October  31, 1981.  Applicant  also 
avers  that  service  would  be  provided  on 
an  interruptible  basis. 

Applicant  proposes  to  credit  the 
revenues  received  in  performing  the 
proposed  ti*an8portation  service  to  the 
minimum  bills  which  it  renders  to  its 
affiliate,  Consolidated  Gas  Supply 
Corporation  (Supply  Corporation)  in 
accordance  with  its  FERC  Gas  Tariff. 

AppUcant  asserts  that  it  has  the 
pipeline  capacity  to  render  the  proposed 
transportation  service  and  the 
performance  thereof  would  serve  to 
reduce  the  costs  incurred  by  Supply 
Corporation  and,  in  turn,  its  customers. 

It  is  indicated  that  the  subject  gas 
would  be  used  by  Con  Ed  for  electric 
power  generation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  GaS  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 


application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S1-27Z32  Filed  9-1B-S1: 8:45  ami 
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[ProiM:t  No.  5112-0001 

Homestake  Consulting  A  Investments, 
Inc.;  Application  for  Preliminary  Permit 

September  14, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  July  21, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-«25(r)  for  Project  No.  5112 
known  as  the  Falls  Creek  Water  Power 
Project  located  on  Falls  Creek  in  Bonner 
County,  Idaho.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  William  H.  Delp.  IL  Independent 
Power  Developers  Inc  P.  O.  Box  1467, 
Noxon,  Montana  59353. 

Project  Description — The  project 
would  consist  of:  (1)  a  2-foot  high 
diversion  structure;  (2)  a  2.750-foot  long, 
12-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  100  kW;  and  (4)  a  2,900-foot  long,  5- 
kV  transmission  line  which  would 
connect  the  powerhouse  to  the  existing 
Washington  Water  Power  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  490,600 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  enviroimiental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$3,35a 
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Competing  jApph'cations — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  tp  the  Commission,  on  or 
before  Novenjber  16. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.d3(aJ  and  (d)  (1980]]  or  a  notice  of 
intent  (See  18  CFR  4.33(b]  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  oi  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  cofiipeting  application  no 
later  than  the  time  speci^ed  in  §  4.33(c]. 

Agency  Cm  imenta — Federal,  State, 
and  local  agei  icies  are  invited  to  su^Mnit 
comments  on  Hie  described  applicaiion. 
(A  copy  of  th^  application  may  be 
obtained  by  a  ;encies  directly  from  the 
Applicant].  If  in  agency  does  not  file 
comments  wit  lin  the  time  set  below,  it 
will  be  presun  led  to  have  no  comments. 

Comments,  ^tests,  or  Petitions  To 
Intervene — Ai  yooe  may  submit 
comments,  a  f  rotest.  or  a  petition  to 
interrene  in  ai  ioordance  with  the 
rwyriretnents  ( if  the  Rules  of  Practice 
and  Procedurei  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Comlnission  will  consider  all 
protests  or  otli  er  comments  filed,  but 
only  those  whp  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  ori  or  before  November  16. 
1981.  J 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  »  "PETITION  TO 
INTER VENF",  as  appHcable,  and  the 
Project  Numb*  of  tlds  notice.  Any  of 
the  above  nanjed  docimients  must  be 
filed  by  provicf  ng  the  original  and  those 
copies  require^  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  885  North  Capitol  Street. 
NE.,  Washington.  D.C.  20428.  An 
additional  copv  must  be  sent  to:  Fred  E. 
Springer,  Chiei  Applications  Branch. 
Division  of  Hypropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  ^  the  above  address.  A 
copy  of  any  nojtice  of  intent,  competing 
application,  orlpetition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
para^tiph  of  this  notice, 
r.  Flnni  i. 


Secretary. 

|Ht  Doc  n-tnu  eaJt  »-iB-n:  a>u  amj 


[Project  No.  5104-000] 

Homestake  Consulting  &  Investments, 
Inc^  Application  for  Preliminary  Permit 

September  14, 1961. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  July  21, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r]]  for  Project  No.  5104 
known  as  the  Ruby  Creek  Water  Power 
Proiect  located  on  Ruby  Creek  in 
Lincoln  County,  Montana.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp.  II.  Independent  Power 
Developers,  Inc..  P.O.  Box  1467.  Noxon. 
Montana  598S3. 

Project  Description — ^The  project 
would  consist  of:  (1)  a  2-foot  high 
diversion  structure;  (2)  a  4.200-foot  long, 
20-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  300  kW;  and  (4)  a  1.500-foot  long.  5-kV 
transmission  line  which  would  connect 
the  powerhouse  to  the  existing  Northern 
Lights.  In&  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be 
1.296,500  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  apphcabon.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  AppUcant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$3,75a 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  16, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d](1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments,  Protests,  or  Petitions  To 
Interrene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  tiie 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  oominents, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  Norember  16, 
1981. 

Filing  and  Senice  tjf  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMQfTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMMTING  APPUCATON". 
"COMPETING  APMJCATIOf^r*, 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Ais  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulatioBS  to:  Kenneth  F.  IHuaiib, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  204Z8.  An 
additional  copy  must  be  sent  to:  Fted  B. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
apphcation.  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Keiuietli  F .  Ptuiiiii, 

Secretary. 

|FK  Doc.  81-27325  Filed  8-18-81:  8:45  ami 
BnXMQ  CODE  MS0-85-M 


[Project  No.  S1131 

Homestake  ConsuHing  A  Investrnwrts, 
Inc;  Application  for  Prettmlnary  Permit 

September  14. 1981. 

Take  notice  that  Homestake  ^ 

Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  July  21. 1981.  an 
application  for  prehminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-a25(r]]  for  Project  Na  5113 
to  be  known  as  the  Canyon  Creek  Water 
Power  Project  located  on  Canyon  Creek 
in  Bonner  County.  Idaho.  The 
application  is  on  file  with  tiw 
Commission  and  is  available  for  public 
inspeclioB.  Corraepoodeaoe  with  the 


Federal  Register  /  Vol.  46,  No.  182  /  Monday.  September  21.  1981  /  Notices 


46621 


Applicant  should  be  directed  to:  Mr. 
Williams  H.  Delp,  II,  Independent  Power 
Developers,  Inc..  P.O.  Box  1476.  Noxon, 
Montana  59853. 

Project  Description — The  project 
would  consist  of:  (1)  a  2-foot  high 
diversion  structure;  (2)  a  3,100-foot  long, 
12-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  75  kW;  and  (4)  a  1.700-foot  long,  5-kV 
transmission  line  which  would  connect 
the  powerhouse  to  the  existing 
Washington  Water  Power  Company 
Transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  289,000 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit— h  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  prepare  an  FERC  Hcense 
application.  No  new  roads  would  be 
needed  for  conducting  these  studies.  The 
Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$3,150. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  16. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(ig80)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)J 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  16. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS".  ■ 


"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENF'.  as  applicable,  and  the 
Project  Number  of  tiiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27328  Filed  9-18-81.  8:45  am) 
BILUNG  CODE  6450-<S-M 


(Docket  No.  ES81-80-0001 
Idaho  Power  C04  Application 

September  14, 1981. 

Take  notice  that  on  August  31, 1981. 
Idaho  Power  Company  (Applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  Maine,  and  qualified  to 
transact  business  in  the  states  of  Idaho, 
Montana,  Oregon,  Nevada  and 
Wyoming,  with  its  principal  business 
office  at  Boise,  Idatio,  filed  an 
Application  with  the  Federal  Energy 
Regulatory  Commission,  pursuant  to 
section  204  of  the  Federal  Power  Act. 
seeking  an  Order  authorizing  the 
issuance  of  up  to  500,000  shares  of  its 
Common  Stock,  par  value  of  $5  per 
share,  pursuant  to  the  Applicant's 
Employee  Savings  Plan. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application,  should,  on  or  before 
September  30, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  The  Application  is  on  file  and 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  >1-Z7327  Filed  »-18-n:  8:45  am) 
BH.UNO  COOE  64S0-a5-«l 


(Docket  Nos.  ER81-267-000  and  ER81-341- 
000 

Kentuclcy  Utilities  Co^  Application 

September  14, 1981. 

Take  notice  that  on  August  21. 1981. 
the  Kentucky  Utilities  Company  filed 
with  the  Commission  proposed  revisions 
to  its  contract  for  service  to  the  City  of 
Paris,  Kentucky  providing  for  increased 
rates  for  that  service.  According  to  the 
Company,  the  filing  is  made  in  response 
to  the  Commission's  decision  in  Opinion 
Nos.  116  and  116-A  which  rejected  the 
peak  responsibility  method  kW  load 
used  for  the  purpose  of  allocating 
transmission  costs  for  its  service  to  the 
City  of  Paris.  Kentucky. 

Any  person  desiring  to  be  heard  or  to 
protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27328  Filed  S-ia-81:  8:45  am) 
BILLING  COOE  e4Sfr.«5-M 


(Project  Na  5121-000] 

Mac  Hydro-Power  Company,  Inc^ 
Application  for  Preliminary  Permit 

September  14, 1981. 

Take  notice  that  Mac  Hydro-Power 
Company.  Inc.  (Applicant)  filed  on  July 
22. 1981.  an  application  for  preUminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r)]  for  Project 
No.  5121  known  as  the  Dinkey  Creek — 
Cow  Creek  Project  located  on  Dinkey 
and  Cow  Creeks  in  Fresno  County. 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  H.  L  Childers.  President.  Mac  Hydro- 
Power  Company.  Inc.;  2515  Grass  Valley 
Highway.  Auburn.  California  95603. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
dam  on  Dinkey  Creek;  (2)  a  5-foot  high 
dam  on  Cow  Creek;  (3)  a  4,500-foot  long 
diversion  conduit  extending  from  Cow 
Creek  to  Dinkey  Creek;  (4)  a  4,500-foot 
long  and  36-inch  diameter  penstock;  (5) 
a  powerhouse  with  a  total  installed 
capacity  of  3,850  kW;  and  (6)  a  1.500- 
foot  long  12.5-kV  transmission  line.  The 
Applicant  estimates  that  the  average 
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annual  enei^  produced  by  the  project 
would  be  34  million  kWh. 

Proposed'^Scope  of  Studies  Under 
Permit  A — ^  preliminary  permit,  if 
issued,  doe4  not  authorize  construction. 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  durjing  which  time  it  would 
conduct  enjjbeering,  environmental, 
economic  atid  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated!  to  be  $40,000-$60.000. 

Competing  Applications — Anyone 
desiring  to  nle  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  18, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  id](1980)]  or  a  notice  of 
Intent  [See  IB  CFR  4.33  (b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  oompeting  appUcation  no 
later  than  the  time  specified  in  9  4.33(c). 

Agency  Cdmmenta— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  oA  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  prestimed  to  have  no  comments. 

Comment^  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  To 
intervene  in  accordance  with  the 
requirement^  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determiniilg  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission'^  Rules  may  become  a 
party  to  the  droceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  <tci  or  before  November  16, 
1961.  ! 

Filing  and  Service  or  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETINa  APPUCATION", 
"COMPETINC  APPUCATION". 
"PROTEST*.  0r  "PETITION  TO 
INTERVENE'!,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  naiied  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regidations  tot  Kenneth  F.  Plumb. 
Secretary.  Feoeral  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washing(ton,  D.C.  20426.  An 
additional  coby  must  be  sent  to:  Fred  E. 
Springer.  Chi4f,  Applications  Branch, 


Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  S1-Z7329  Hied  9-18-81: 6:48  am] 
BKUNQ  CODE  M5fr4S-M 

[Docket  No.  CP81-338-001] 

JNorthwest  Canadian  Gas  Sales  Co.; 
Petition  To  Amend 

September  10. 1B81. 

Take  notice  that  on  August  31. 1961. 
Northwest  Canadian  Gas  Sales 
Company  (Petitioner).  131  East  South 
Temple.  Salt  Lake  City.  Utah  84111.  filed 
in  Docket  No.  CP81-388-001  a  petition 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  to  amend  the  order  issued  January 
11. 1980.  as  amended,  in  Docket  No. 
CP78-123.  et  oL,  so  as  to  authorize 
Petitioner  to  pay  $4.94  (U.S.)  per  Mcf  for 
natural  gas  imported  from  Canada  fi-om 
its  supplier.  Pan-Alberta  Gas  Ltd.  (Pan- 
Alberta),  all  as  more  fully  set  forth  in 
the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  submitted  that  by  orders  issued 
January  11.  April  28.  June  13  and  June  20. 
1980.  in  Docket  No.  CP78-123.  et  al. 
Petitioner  was  authorized  to  import  up 
to  300,000  Mcf  of  natural  gas  per  day 
into  the  United  States  from  Canada 
through  existing  facilities  of  Pacific  Gas 
Transmission  Company.  Such  gas,  it  is 
further  submitted,  would  be  purchased 
from  Pan-Alberta  and  imported  at  the 
Klngsgate.  British  Columbia,  import 
point 

Petitioner  states  that  it  was  also 
authorized  to  import  such  gas  at  the 
border  price  of  $4.47  (U.S.)  per  Mcf. 
Pursuant  to  an  agreement  with  Pan- 
Alberta  dated  March  9, 197a  Petitioner 
proposes  to  import  natural  gas  at  the 
iClngsgate  import  point  at  a  price  of  $4.94 
(U.S.)  effective  October  1. 1981.  as 
ordered  by  the  National  Energy  Board  of 
Canada. 

It  is  asserted  that  such  authorization 
would  allow  Petitioner  to  begin  early 
deliveries  of  Canadian  gas  to  U.S. 
consumers  through  the  early  constructed 
Western  Leg  segment  of  the  Alaskan 
Natural  Gas  Transportation  System  on 
October  1, 1961. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
September  21, 1961.  file  with  the  Federal 


Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-27330  Filed  0-18-81: 8:45  am] 
BKJJNQ  COOE  64S0-65-M 


[PfoieetNa  5116-000] 

Glenn  M.  Ptillllps;  Application  for 
Preliminary  Permit 

September  14. 1961. 

Take  notice  that  Glenn  M.  niillips 
(Applicant)  filed  on  July  21. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a)-«25(r)]  for  Project  No.  5118 
to  be  known  as  the  Big  Sheep  Creek 
Power  Project  located  on  Big  Sheep 
Creek  in  Stevens  County.  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Tom  R.  Childs,  Childs  and  Associates, 
P.O.  Box  2217,  Bellingham.  Washington 
96227. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  concrete 
diversion  stnichire;  (2)  a  20-foot  wide.  5- 
foot  deep,  and  475-foot  long  canal;  (3)  a 
640-foot  long.  54-inch  diameter  penstock; 
(4)  a  power  house  with  an  installed 
capacity  of  3.000  kW:  and  (5)  a  900-foot 
long  transmission  line  interconnecting 
with  an  existing  Washington  Water 
Power  Company  transmission  line.  The 
average  annual  energy  generation  is 
estimated  to  be  10.67  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit— fi.  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
engineering,  environmental,  economic 
and  feasibility  studies,  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  required  to  conduct  the 
studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $225.00a 
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Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  16, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c]. 

Agency  Commenta — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §  1.8  or  §  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  ether  comments 
filed,  bat  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  16, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
ipplication,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennetli  F.  Phunb, 
Secretary. 
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[Proiect  No.  4900-000] 

Lawrence  R.  Taft;  Application  for 
Preflminary  Permit 

September  14. 1981. 

Talce  notice  that  Lawrence  R.  Taft 
(Applicant)  filed  on  June  18, 1981,  and 
revised  on  August  6, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  4900  to  be  known 
as  the  Woods  Falls  Project  located  on 
the  Black  River  in  the  Town  of 
Forestport.  Oneida  County,  New  York. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Philip  ].  Movish,  Daverman  & 
Associates,  P.C,  500  South  Salina  Street, 
Syracuse,  New  York  13202. 

Project  Description — The  proposed 
project  would  utilize  existing  facilities 
owned  by  the  State  of  New  York, 
Department  of  Transportation,  Division 
of  Canals,  consisting  of:  (1)  a  300-foot 
long  and  16-foot  high  concrete-gravity 
overflow-type  dam  having  crest 
elevation  1129.0  m.s.l.;  (2)  a  reservoir 
(ForestpcHt)  having  a  suriace  area  of  75 
acres  and  a  storage  capacity  of  970  acre- 
feet  at  normal  maximum  surface 
elevation  1,127  m.s.l.;  (3)  a  500-foot  long 
and  25-foot  wide  intake  canal  with  a 
valved  control  structure;  (4)  a  pond 
(Alder)  having  a  surface  area  of  15  acres 
and  a  storage  capacity  of  100  acre-feet 
at  normal  surface  elevation  1,124  m.s.l.; 
and  (5)  a  200-foot  long  and  25-foot  wide 
canal  with  a  stop-log  bypass  control 
structure  along  its  right  bank. 

Applicant  proposes  to  construct  a  new 
powerhouse  containing  generating 
unit(s]  having  a  total  rated  capacity  of 
1,100  kW  at  the  existing  bypass 
structiu-e.  The  Applicant  estimates  that 
the  average  annual  energy  output  would 
be  5,500,000  kWh.  Project  energy  would 
be  sold  to  Niagara  Mohawk  Power 
Corporation. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  technical  and  economic 
feasibility  studies,  investigations,  and 
the  work  involved  to  prepare  an 
application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  the  permit  would  be 
$15,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  November  16, 1981.  either  the 
competing  application  itself  [See  18  CFR 
§  4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  S  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State. 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  S  1.8  or  { 1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  ■  petition 
to  intervene  in  accordance  with  the 
Commisflioa's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  positions  to  intervene  must 
be  received  on  or  before  November  16, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCA-nON." 
"PROTEST."  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  PhiMb. 
Secretary. 
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[Doeiwt  Ht>\  CPei-487-000] 

Transcontlmntal  Gas  Pipe  Line  Corp^ 
AppHcatioa 

September  l^.  IflSl. 

Take  notice  that  on  august  28. 1961, 
Transcontinental  Gas  Pipe  Line 
Corpora tioli  (Applicant).  P.O.  Box  1396, 
Houston.  T^xas  77251.  filed  in  Docket 
No.  CP81^7-000  an  application 
pursuant  td  Section  7(c)  of  the  Natural 
Gas  Act  fo*  a  certificate  of  public 
convenlenqe  and  necessity  authorizing 
the  transpoHation  of  up  to  20.700 
dekathermi  (dt)  equivalent  of  natural 
gas  per  dayl  for  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con  Ed),  all 
as  more  fully  set  forth  in  the  application 
which  is  on^file  with  the  Conunission 
and  open  to  public  inspection. 

Applicant  states  that  Con  Ed  has 
arranged  toi purchase  natural  gas  from 
Connecticul  Natural  Gas  Corporation 
(Connecticut  Natural)  and  that 
Connecticul  Natural  would  make  such 
gas  available  to  Tennessee  Gas  Pipeline 
Company,  a|  Division  of  Tenneco  Inc.  for 
subsequent  transportation  and  delivery 
to  Applicant  at  the  existing  Rlvervale 
interconnection  in  Bergen  County,  New 
Jersey.  It  is  Submitted  that  Applicant 
would  receive  up  to  20.700  dt  equivalent 
of  gas  per  diy  and  would  redeliver 
equivalent  (^entities  to  Con  Ed  at 
Applicant's  existing  delivery  points  to 
Con  Ed  in  the  New  York  metropolitan 


area 

Applicant 
service  wou 


t  further  submits  that  such 
J  d  be  for  a  term  beginning  on 
the  date  ot  iliitial  deliveries  and  ending 
on  the  earlier  of  November  1. 1981.  or 
the  expiratlqn  of  the  "fuel  shortage 
emergency  rierlod"  as  defined  in 
S  284.201(e)  if  the  Commissions 
Regulations  Whichever  first  occurs. 

Applicant  asserts  that  the  proposed 
transportatign  would  be  interruptible  at 
Applicant's  $ole  discretion  and  would 
be  subordinate  to  existing 
transportatlcjn  arrangements  on 
Applicant's  iystem  and  to  Applicant's 
deliveries  to  Con  Ed  under  Applicant's 
Rate  Schedules  CD.  PS.  GSS,  and  WSS. 
Applicant  fufther  asserts  that  such 
service  woul^  be  subject  to  the 
availability  df  capacity  sufficient  to 
provide  the  slervice  without  detriment  or 
disadvantage  to  Applicant's  existing 
customers  d^ndent  upon  AppUcant's 
general  systetn  supply. 

For  such  trfuisportation  service 
Applicant  states  that  Con  Ed  would 
initially  pay  Applicant  7.0  cents  per  dt 
equivalent  delivered  and  that  Applicant 
.  would  initiaHy  retain  0.7  percent  of  the 
quantities  re(|eived  for  compressor  fuel 
and  line  loss  knake-up.  applicant  further 
requests  that  it  be  allowed  to  retain  all 


revenues  received  for  the  proposed 
transportation  service. 

It  is  indicated  the  Con  Ed  would  use 
the  subject  gas  directly  to  generate 
electricity  and/or  steam  and  that  the  gas 
would  displace  fuel  oil  which  would 
otherwise  be  banned  for  such  purposes. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1981,  file  with  the  Federal 
Energy  Regulatory  Conunission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Eqergy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  he  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Keimelfa  F.  Plumb, 
Secretary. 
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[Project  No.  4a87-000] 

Utah  Power  A  Ugtit  Co.  and 

OrangevMIe  City,  Utah;  AppHcatlon  for 
Preliminary  Permit 

September  14. 1081. 

Take  notice  that  Utah  Power  &  Light 
Company  and  OrangevlUe  City,  Utah 
(Applicant)  filed  on  June  12. 1981.  an 
application  for  preliminary  permit 


[pursuant  to  the  Federal  Power  Act,  16 
U.aC  791(a)-625(r)]  for  Project  No.  4867 
to  be  known  as  the  Joes  Valley  Dam 
Project  located  on  Seely  Creek  in  Emery 
County,  Utah.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Sidney  G.  Baucom,  Executive 
Vice  President  and  General  Counsel 
Utah  Power  and  Light  Company,  1407 
West  North  Temple.  Salt  Lake  City. 
Utah  84116. 

Project  Description — The  proposed  ' 
project  would  utilize  the  existing  Bureau 
of  Reclamation's  Joes  Valley  Dam  and 
would  consist  of:  (1)  a  powerhouse 
containing  two  generating  units  with 
rated  capacities  of  1.2  and  1.3  MW. 
respectively:  (2)  a  tailrace;  (3)  six  miles 
of  12-kV  transmission  line;  and  (4) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  7.6  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
proposed  term  of  the  preliminary  permit 
is  38  months.  The  work  proposed  under 
the  preliminary  permit  would  include 
economic  analysis,  preparation  of 
preliminary  engineering  plans,  and  a 
study  of  evironmental  impacts.  Based  on 
results  of  these  studies  AppUcant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project  Applicant 
estimates  the  cost  of  studies  to  be 
$15,000. 

Competing  Applications— This 
application  was  filed  as  a  competing 
application  to  the  Joes  Valley  Dam 
Project  No.  3824  filed  on  December  4, 
1980.  by  Continental  Hydro  Corporation 
under  18  CFR  4.33  (1980).  PubUc  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  find  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
conunents  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
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take,  the  Commission  will  consider  all 
protests  or  other  comments  ^ed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  d,  1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 
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[Proiect  No.  5046-000] 

Vidler  Tunnel  Water  Co.;  Application 
for  Preliminary  Permit 

September  14, 1981. 

Take  notice  that  Vidler  Tunnel  Water 
Company  (Apphcant)  filed  on  July  1. 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r)]  for  Project 
No.  5046  to  be  known  as  the  Empire 
Hydro  Project  located  on  the  West  Fork 
Clear  Creek  in  Clear  Creek  County. 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
pubUc  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Herbert  C.  Young,  75  Manhattan  Drive. 
Suite  201,  Boulder,  Colorado  80303. 

Project  Description — The  proposed 
unconstructed  project  would  afiect 
lands  of  the  United  States  within  the 
Araphahoe  National  Forest  and  would 
consist  of:  (1)  a  10-foot  long  and  4-foot 
high  diversion  dam  with  crest  elevation 
9,400  feet  m.s.l.;  (2]  a  3&-inch  diameter. 
2,000-foot  long  buried  penstock;  (3)  a 
powariiouse  containing  a  generating  unit 
having  a  rated  capacity  of  185-kW  at  a 
head  oi  100  feet  and  a  flow  of  17  af.8.; 
(4)  a  short  tailrece;  (5]  a  0.5-mile  long 


14.4-^V  transmission  line:  and  (5) 
appurtenant  facilities.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1,294,820  kWh. 
Project  energy  would  be  sold  to  several 
small  municipalities  or  to  the  Public 
Service  Company  of  Colorado. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  dtuing  which  time  it  would 
complete  feasibility,  engineering,  and 
hydrologic  studies,  conduct  field 
surveys,  prepare  environmental  reports 
and  detailed  plans,  consult  with  Federal. 
State,  and  local  agencies,  and  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  under  the  permit  would  be 
$80,000. 

Competing  Appliaitiona— Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  18, 1981  either  the 
competing  application  itself  [See  18  CFR 
S  4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  9  4.33(b)  and 
(c)(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  16. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titla  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION". 
"COMPETE^G  APHJCATION". 
"PROTEST',  or  'PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 


copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  DC.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phnnb, 
Secretary. 

|FR  Doc  81-27338  Plkd  »-l»-n;  MS  ui| 
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[Project  Na  6196-0001 

Village  of  Newport.  New  Yoit  and 
Essex  Development  Associates,  Inc; 
Application  for  Exemption  for  SmaH 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

September  14, 1981. 

Take  notice  that  on  August  7, 1981.  the 
Village  of  Newport  New  York  and 
Essex  Development  Associates,  In& 
(Applicant]  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proi>osed 
hydroelectric  project  fix)m  Ucensing 
under  Part  I  of  the  Federal  Power  Act 
The  proposed  small  hydroelectric 
project  (Project  No.  5196)  would  be 
located  on  West  Canada  Creek  in 
Herkimer  County,  New  Yoric. 
Correspondence  with  the  Apphcant 
should  be  directed  to:  Mr.  Richard  A. 
Norman,  Essex  Development 
Associates,  Inc.,  Six  Essex  Street 
Lawrence,  Massachusetts  01840. 

Project  Description — The  proposed 
redeveloped  project  would  consist  of:  (1) 
An  existing  concrete  dam,  8  feet  high 
and  242  feet  long;  (2)  a  23-acre 
impoundment  with  negligible  storage;  (3) 
a  redeveloped  power  canal  125  feet  long; 
(4)  an  existing  54  by  25-foot  powerhouse 
containing  three  new  generators  with  a 
total  capacity  of  1500  kW  operating 
under  a  head  of  11.5  feet  (5)  two 
tailraces,  one  existing  and  one  to  be 
constructed;  (6)  an  existing  4.16-kV 
transmission  line  100  feet  long  and  (7) 
appurtenant  facilities. 

Purpose  of  Project— Tht  6.2  million 
kWh  of  electrical  energy  generated  at 
the  site  would  be  sold  to  Niajara 
Mohawk  Power  Corporation. 

Agency  CommenlM—Tb»  VS.  Ftsh  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New  York 
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State  Depart  aent  of  Environmental 
Conservatior,  are  requested,  for  the 
purposes  set  orth  in  Section  408  oF  the 
Act  to  submi  I  within  60  days  from  the 
date  of  issuai  ice  of  this  notice 
appropriate  t  irms  and  conditions  to 
protect  any  fph  and  wildhfe  resources 
or  to  otherwi|e  carry  out  the  provisions 
of  the  Fish  afld  Wildhfe  Coordination 
Act.  General  comments  concerning}  the 
project  and  it  i  resources  are  requested: 
however,  spe  '.iRc  terms  and  conditions 
to  be  include(  as  a  condition  of 
exemption  mi  ist  be  clearly  identified  in 
the  agency  le  ter.  If  an  agency  does  not 
file  terms  anc  conditions  within  this 
time  period,  t  lat  agency  will  be 
presumed  to  lave  none.  Other  Federal, 
State,  and  loqal  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordanct  with  their  duties  and 
responsibilitii  is.  No  other  formal 
requests  for  c  jmments  will  be  made. 
Comments  shpuld  be  confined  to 
substantive  i^ues  relevant  to  the 


granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Newport 
Hydroelectric  Power  Corporation 
Project  No.  4247  filed  on  February  23, 
1981,  by  the  Long  Lake  Energy  under  18 
CFR  §  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  appUcations  will  be 
accepted  for  filing. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "PROTEST",  or 
"PETITION  TO  INTERVENE",  as 


applicable,  and  the  Project  Number  of 
this  noitice.  Any  of  the  above  named 
documents  must  be  filed  by  providing 
the  original  and  those  copies  required  b> 
the  Commission's  regulations  to: 
Kenneth  F.  Plumb,  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N,E.,  Washington, 
D.C.  2042&  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief. 
Applications  Branch,  Division  of      ' 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 
Secretary 

|FR  Doc,  81-27446  Filed  »-18-Bl;  8:4S  aa| 
BtLUNQ  COOE  ««W  MM 
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The  above  notices  of  detentination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Cominission  parmiant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  'Tf 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  miilioii 
cubic  feet  (MMCF).  An  (*J  before  the 
Control  (JD)  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 


under  18  CFR  275.206,  at  the 
Conmiission's  Division  of  Public 
Information,  Room  1000, 825  North 
Capitol  St.,  Washington,  D.C  Persons 
objecting  to  any  of  these  detmainationa 
may.  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  wiUi  the 
Commission  within  fifteen  days  after 
publication  of  notice  in  the  Federal 
Register  on  or  before  October  6, 1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section 
102-1:  New  OCS  lease 
102-2  New  well  (2.5  mile  rule) 
102-3:  New  well  (1.000  ft  rule) 


lOt-4:  New  onshore  reservoir 

102-6:  New  reservoir  on  old  OCS  lease 

IW-OP-.  15.000  Seel  or  deeper 

lOT-GS:  G«opreMured  brine 

107-CS:  Coal  seams 

lOT-DV:  Devonian  shale 

lOT-PB:  Production  enhancement 

IV-TF:  New  ti|^t  formation 

ia7-RT:  Recompletion  tight  fonnation 

108:  Stripper  well 

106-SA:  Seasonally  affected 

lOS-ER:  Enhanced  recovery 

100-PB:  Pressure  buildup 
Kenneth  F.  Plumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "0" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the     . 
Control  (JD]  number  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  conHdential 
under  18  CFR  275.206,  at  the 
Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  Hie  a  protest  with  the 
Commission  on  or  before  October  6, 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section 

102-1:  New  OCS  lease 

101-2:  New  well  (2.5  mile  rule) 

102-3:  New  well  (1000  ft  rule) 

102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 

107-DP:  15,000  feet  or  deeper 

107-GB:  Geopressured  brine 

107-CS:  Coal  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  New  tight  formation 

107-RT:  Recompletion  tight  formation 

108:  Stripper  well 

lOS-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Pressure  buildup 
Kenneth  F.  Plumb, 
Secretary. 
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The  above  Notices  of  determination 
from  the  indicated 
agencies  by  the  Federal 
Reguli  tory  Commission  pursuant 
Gas  PoUcy  Act  of  1978 
.104.  Negative 
are  indicated  by  a  "D" 
section  code.  Estimated 

u(  ;tion  (PROD)  is  in  million 
(Ml  ICF).  An  (*)  before  the 
qmiber  denotes  additional 
at  the  end  of  the 


2^4 


were  receiveq 

jurisdictional 

Energy 

to  the  Natura 

and  18  CFR 

determinatior^ 

before  the 

annual  prod 

cubic  feet 

Control  (JD) 

purchasers 

notice. 

The  appl 
available  for 
extent  such 
under  18  CFR 
Commission's 
Information, 
Capitol  St.. 
objecting  to 
may,  in 
and  275.204, 
Commission 
1981. 

Categories 
are  indicated 


lis  ted  i 


icajtions  for  determination  are 

spection  except  to  the 
m  iterial  is  confidential 
275.206,  at  the 
Division  of  Pubhc 
rtoom  1000,  825  North 
W  ashington,  D.C.  Persons 
ai  ly  of  these  determinations 
accordance  with  18  CFR  275.203 
a  protest  with  the 
or  before  October  8, 


f i  e  ■ 
c  n  I 


ivi 


ithin  each  NGPA  section 
)y  the  following  codes: 


Section 
102-1:  New 
102-2:  New 
102-3:  New 
102-4:  New 
102-5:  New 


OCSl 


well! 

W9ll| 

01  ishor 


107-DP:  15,00  I 

107-GB: 

107-CS:  Coal 

107-DV: 

107-PE: 

107-TF:  New 

107-RT: 


well 


108:  Stripper 
lOe-SA:  Seas^! 
108-ER:  Enha:  iced 
108-PB:  Press  u^ 


Kenneth  F.  Plui4b, 

Secretary. 

|FR  Doc  81-27338  Filtd  »-18-ai:  8:45  am) 
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Prodii  ction  enhancement 

ight  formation 
Recofipletion  tight  formation 


Ceop  ressured  I 


nally  affected 
recovery 
buildup 


Federal  Register  /  Vol.  46.  No.  182  /  Monday.  September  21.  1961  /  Notices 


46661 


a. 

3 


«  <  «   «  • 


u  • 

M  I 

«  I 

M 

DC  I 

3  I 

a.  • 


U     I 
IK     I 


a.  ac  ac 
3  3  3 


U  ^K-K-K-^K-  *-•  <«X« 


2  X  z 
K  gc  oc 


<  uj  uj  UJ  ui  w  Ui 

>-  X  X  Z  X  X  X 

z  ►-  ^  ^  ►-  ►•  ►- 

3  z  IX  «  ac  K  z 

o  o  o  o  o  o  o 

E  X  Z  X  Z  X  Z 

O  ^  f*  lf>  "O  »o  o 

•  •••••• 

«•  ♦  «•  >0  lO  KJ  * 


o 


&  a  o  o 


C4 


(M 


«  «       o 


I 


CO 

z 


l/> 

IS 


I 

« 

Z 
< 


O. 


o 


z  z 


z  ^ 

<  « 


4-  A      in 


■n 

•a 


<  «  <  « 

o  o  o  o 

h-  h-  ^  H- 

O  O    C3  C9 


Z  ^  <[         z 

«   «  «         tel 
IC    If    1£  »- 


a.  oc  dL  w 

CD   Ul  S 

Ul  Ul  UJ  Ui 

Z  Z  2  ^ 

III  o 

I/)  M  u>  z 

<  «  <  « 

>/>(/>  l/>  X 

z  z  z  z 


1£    1£    JC 

o  u  a 


DC 

3 


o 
I/) 


19    >0 


•O  l~ 


r-  rf»  i>» 
^  a  n 


t9  19 

a:  ae 


o  a 


O  (3  o 
CE   K  K 


<   <  < 

3  3   3 

a  o  a 


.  u.  K  u.  u.  u. 


X       o  a       a  a  ls       u 

•-         ^  X  r-  iC  iC  ^        »- 

/         o       a.  a  o  a.  o.  a. 


(/)  M  S  VI  M  W) 


ae 

*.*j 

> 

« 

trt 

UJ 

K 

O 

O 

u 

u 

z 

z 

« 

« 

-1 

t» 

^ 

a 

uJ 

oa 

»- 

o 

Ui 

UJ 

UJ 

UJ 

a: 

ae 

>■ 

;!> 

o 

z  ae 

z 

z 

z 

J 

_i 

N^ 

..J 

-J 

^ 

-J 

UJ 

UJ 

-1 

z 

»^ 

uj  UJ 

Ui 

w 

UJ 

Ui 

PC 

►- 

o 

u 

3 

a 

C- 

o. 

0. 

a. 

UJ 

u 

19 

13 

O 

C 

UJ 

3 

< 

z 

Z 

z 

z 

4/> 

v> 

UJ 

^- 

u  c£  a: 

O 

<a 

I* 

E 

> 

O 

z 

•^ 

•^ 

»* 

•-• 

»4 

•* 

> 

^ 

z 

o 

o 

o 

O 

« 

X 

o 

a. 

a. 

a. 

a. 

X 

X 

« 

« 

13 

3  a.  a. 

ac 

ac 

K 

a. 

3 

M 

■-" 

(/I 

t/5 

dO 

m 

3 

3 

3 

3 

•-« 

e» 


< 

>> 
o 

I 

8 

o 


5 

1 

O 

o 

TJ 


« 

C 

„      O 

§     1 
I      I 

I       • 

^   o 


...  I 


CO 

at 


0) 

S 
Si 
a 

CO 

O 


O  I 
■£  I 
I 
■-.  I 
*»    I 


n  ««  O 

«^    >H    *4    O 


o 

o 

X 

« 

l> 

It 

« 

o 

o 

u 

u 

w 

r> 

\n 

Z 

Z 

cr 
u 

u 

u 

•• 

t« 

z 

« 

a. 

•-t 

M« 

1^ 

•• 

•  fl 

« 

« 

Ui 

tm 

« 

« 

c^ 

« 

« 

-> 

0> 

-» 

z 

ae 

UJ 

-1 

UJ 

z 

3 
-1 
UJ 

3 
-i 
UI 

1^ 

-» 

■> 

*4 

r< 

»4 

«« 

J. 

o 

o 

u 

u 

V4 

f^ 

1. 

00 

1 

s 

^ 

UJ 

oc 

a. 

s. 

• 

rg 

• 

oc 

UJ 

^ 

*^ 

X 

(/> 

« 

ui 

X 

t* 

X 

UJ 

X 

« 

OB 

^« 

Z 

>- 

>e 

IC 

^ 

• 

1 

• 

^ 

u 

Oi 

o 

ru 

X 

X 

-1 

ae 

ae 

« 

OJ 

^ 

f« 

« 

H. 

v 

z 

X 

X 

o 

P4 

< 

« 

^ 

X 

X 

3 

^^ 

OB 

a 

u 

T 

_l 

X. 

z 

M 

o 

o 

a 

^ 

K 

o 

< 

o 

1 

1 

1 

1 

1 

1 

o 

ae 

e 

« 

z 

Z 

z 

z 

z 

z 

« 

X 

u 

u 

o 

u 

u 

o 

u 

.«? 

«- 

.e 

•• 

z 

•• 

K 

K 

ec 

ae 

ae 

ae 

•  • 

ae 

•• 

<U 

CM 

o 

o 

o 

>- 

V 

>- 

>- 

^ 

^  O  « 

o 

1 

1 

u 

(C 

UJ 

in 

» 

i£ 

3J 

s 

c< 

Ui 

m 

u 

•-* 

CM 

O  O        <J        o 

CJ  u        u  o  u 


«  u  « 

-J  □  -> 


V4  <-t  #4   U  #4 

V  OS         CO  ^  Oj 

XX  X         X  O  X 

^-aea  a       aciOfO 

^^UJCM  *«CM«-4CM  CMI 

X^X  UJl»XIXu.X« 

(/lUJAui^      a^son*^ 
a.ozozo      o       o 

«■  3   <   ^  wj  Ui  C 

rf«  1».H-  ^  ►-  ^ 

I   v4  ••  ae  •*  <  ••  4  **  * 

^   I  o«-«<-i<o»-o»-Oae 

(MK'IUJK    B    l.UJ</^UJ'^UiX 


o 


I  .1  ■» 
I 


C3 


>■  cc 

Z  X 

«  « 

U.  CM 

U.  X 

i-i  a 


C\.  CM 

><  I    I 

rg  #0  fO 

I     M  CM 

«  o  a 

{T    cc 

^  «■  < 

CT    ^   Z 

I  ae  o  o 

I   O   UJ  UJ 
I  Z   ->  -J 


CM  X 
I    X  f~ 

lo  a  •« 

lO  C^     I 

X  — 

o  a 

a  o  z 
«  o 
^  z 
o  ••  z 

UJ  O  « 


C->    «-   9 
••     I    X 

I  oj  a 

«  >0  CM 
1     X 

to  ^  a 

3  o 

«  UJ 

I  »- 

3  «  •• 

UJ  ^  O 

Z  «^  UJ 


CO  f*" 
X     I 

a  lO 

CM  to 
-<  X 

«  a  o 

o  t^ 
C/l         w 


UJ  o  v> 

)C    Ui  « 


lO  ae  lO  Ki  lo  lo 

O  O  C3  o  o 


UJUJ  UJ  UJIUJUJUiW  UJ  lUJUJ 

io'oacio«eio«oioiooe«aaj«CMasxae'Oaexac«ioio>oae'0«icMae«ae» 

^^  O  OOCO  C3^0  C9  C*  O  O  CJO&C3  <JOO  O  O 


IT    U«    cv  U^   U^  (^  C  f*^  X    '^ 

miD^U^tfilT         CM         *A^^ 

C30C300C-  Cj  ooo 

tr>  1^  j^.  iT  iTi  jj  I.J  .r.  ./)  >f>  cr.  U' 

0OC>Cjr-jr>uZoc/>>30L-> 


W.  CM 


«         X  I 

^•        (^  I 

D  O 

»-•  K> 

C  Z  CM 

O  O  ^ 

a*  *^  ^ 

w  H-   O 


^  UI    •^    CSt 

a 


■fi  K) 

r<  CM 


o  J) 
i^  o 

<A  CM 


ocxa  ii.io*"  »o       u' 

^a><i>*fi  .r«-«'  (T          CM 

j^oj^cr  .iji£u)  f^Zt/> 

cooo  c:i^c>  oo^ 

CMCMCMCM  CMCmCM  CM^^ 


iP  O  IT    O  iT 


ui  n  UI  I 

O  c    o  O  I 

u 


</>  Ui  z  0. 

UJ  ^  «  ae 

■I  «  ae  o 

ae  ii  ^  u 

f-ViCMCrCfOXO^-  ^i.P*3^a'  C 

(/Jxxf*-xxr*0(rcrt0^(ro^o^«rt»o 
3mtr>tr.rirtf'(/>ii*'<»nu'^a^y'-j* 
aiiiiiii/)iuiiii«i 

Zooorar-»c«r»  ecjt-C-XtJ 
MQBxxxxx       x.jaxKaujx 


9-    ffN 

to  »r 
I 

X  X 


ae 

a. 
ae 

o 
>  u 


3  in 
o  I 
O  o 

oe  a 

a.  •«      «  z 

J  »-  "• 

O         ••  K         Z  X 

X^Oao^c^*«cM«OM«Mto^-x.A        «A^X 
oecM       eweM>oi»>>OK>j'OZ>OiO>'>io>-»«» 

O^•Ol^^^*^■^•^*Z^•^^r^^•^*0C'^'*'*• 
««'ac#*«'*«'«'««'Z««'«'«uj«'«'«' 

<aacaaaaau<cw«a«fi(*uja«a 
I        •  II  I 


>£  l/> 
>/;    I 


X  -o 

3    I 


f^-.4(A-^Z^«ou>-^ 


^  X  •«  X 


ae  X 

UJ  I 

Z  I 

I   o>  I 

t/>  lO  I 

<  r» 
i/>  f»  I 

Z  v  I 


.^  X 

o 


^-  X  0"-  >c  I 

uj  J^  a-  ff* 

a.  I    I  I 

--5  c:*  c* 

(J)  ^  a  X 
o 

OC 

>     i  O  »-i  CM  I 

.  »•  r-  h-  p» 

.  Z  f*.  ^  ^ 

•  u  ♦  ♦  » 


.J   X 

I 


a:  X  s 
I 


u*    L^  1/     X    i- 

CJ    CJ  U    O  C-» 

U        O. 


</> 

UJ  UJ 

ut  z 

CM   O    f-"   •^  •*.  "*  »0 

X    ^   ^  K  (T  .J  •-• 

/)  \fi  in  (L  f>  UJ  *0 

I    I    I  oc  I  a.  I 

r»  (_»  r-<  UJ  •-*  "^  -^ 

X  X  X  ^-  a  a.  X 


i/> 
«  ji  in  z  «.«  Ui  CM 
«  «  CM  o  in  a  ir> 
r«.  r«  r-  (/)  r^  Z  f« 
r*  »^  f^  J  f*  ^  f» 
«-  «  «-  UI  *  oe  * 

«.«  v4  *4  ««  94  o  v« 

oi  at  "t  X  9  X  t. 
I        I 


UMI 


46652 

Federal  Register 

/  Vol. 

46. 

No.  182  /  Monday,  September  21,  1981  /  Notices 

Ui  O 

ae  ae 

«s 

UJ 

z 

^ 

2  Z  Z  ^  Z 

mt  X 

a. 

o  o 

& 

o 

< 

< 

«  <  «  «  < 

<  3 

••  ^ 

u  u 

u 

mm 

w 

oe 

.   .                                 ae 

oe  ac  K  K  OC 

OC  u 

a.  « 

< 

a 

^ 

-                     ^ 

3  ^ 

ae 

V>  V) 

ae 

M 

^  o 

O  Z  3 

«  « 

3 

Z 

< 

M 

to 

M  v>  1/1  ^  (^ 

<  K 

u  oe  H' 

10  19 

►- 

ac 

«» 

« 

« 

<  «  «  «  « 

Z  ^ 

Ui  « 

« 

UI 

<9 

u 

o  ta  (9  «»  o 

*  ! 

UI 

<«  ►-  z 

>-  ^ 

z 

u 

►- 

o 

UI    1 

za. 

<  M 

M  V) 

z 

</l 

m^ 

« 

« 

v>   i 

ae 

«D  UJ  O 

UJ  UJ 

o 

N4 

u 

X 

mm 

mm 

mm  mm  »m  mm  mm 

«  • 

u  z 

a  v> 

a  a 

</i 

a 

O 

on 

at 

CD  CD  ^9  ^3  CD 

CM 

X    I 

X  Ui 

O  (/>  « 

X  X 

« 

o 

i/i 

X 

X 

Z  Z   X  X  X     ' 

O 

u  • 

^  ae 

u  z  a. 

^   *m 

a. 

z 

z 

-     »- 

3 

3 

3  3  3  3  3 

o 

K     1 

ae  ae 

o  < 

3  3 

« 

« 

M 

^ 

^ 

-1  .J  ^  ^  ..J 

3    I 

o  < 

X  ae  ^ 

O  O 

u 

^ 

oe 

« 

O 

o 

OOOOO 

UI 

a  1 

Z  3 

«  ^  UJ 

</>  l/» 

UI 

u 

^ 

Li 

u 

u 

O  U  U  U  U 

4 

mcM 

O  O  CM 

•     •     • 

♦  0« 

9      4 

o 

4 

o 

e 

e 
• 

o  o 

o 

o  o  o  o  e  e  o  o  e  c3  o  e  o  o       « 

OOOOO 

•  « 

o  «  lA 

o  rt 

e 

i* 

o 

•     • 
CO  « 

in 

OOOOOOOOOOUOOO          >1 

OOOOO 

a  i 
o  • 

«4  M 

10  r-  irt 
aoio 

^ 
^ 

in 

CM 

»«  •< 

CM 

lO  ifl  lO  lO  lO 

OC    I 

a.  1 

z 
o 

z 
w 

a. 

.J 

^                         "  •'   ' 

- 

e- 

a 

N4 

^ 

X 

u 

e 

M 

ae 

H" 

in 

oe 

■e 

O 

z 

UI 

o 

3 

ae 
o 
z 

o 

UI 

a  »- 

X 

X 

X 

m 

X 

u  z 

a 

UI 

■/> 

1 

« 

3 

Z  Ui 

K  O 

•J 

••  X 

<  z  ae 

«  < 

a 

a 

a 

O 

^  3 

»-  <  oe 

K  ae 

Ui 

UI 

UI 

> 

UI    I 

IS  z 

o  »-  o 

u  u 

►- 

^ 

►- 

LI 

X  o 

X        X 

«  < 

< 

< 

< 

^ 

a 

a  a  a  a  a  a  a  a  o  a  a  a  a  a      x 

z 

O  X 

«  <9 

X  X 

z 

z 

z 

^  ^ 

mt 

aeaeaeacaeaexoeoeKaeKaeae       ui 

OOOOOOOOOOOOOO        UI 

o 

, 

Z    1 
1 

ae  • 

O  «  ^ 

u  u 

o 

o 

o 

I/)U 

UI 

I/I 

4  UI 

O  4 

** 

«  UI 

p« 

ikiku.iku.ikikiku.ikiku.ikik       ae 

oe 

k.    • 

X  U 

Z  X  U 

>  » 

<o 

v> 

lA 

je 

u  a 

lu 

oeaexKacKKxxKKKKoc       u 

UI 

^    1 

z  ■* 

<-•      o 

►-  t- 

Ui 

Ui 

UI 

UI 

Ui 

mm 

hUUIUiuiUiuiUJUJUJUJUiUJUUi          ^ 

ik 

uJ    1 

•4  z 

V)  O  ^ 

Vt  V) 

o 

a 

a 

> 

a  a 

v> 

m-mm^^^^m-t->-t-^t-tmt~       j 

Ik  V  a<  ic  itf 

mm    • 

oe  3 

«    Z    M 

3  3 

z 

z 

z 

o 

UI  a 

UJ 

<4«<<<««<4<<<«          mm 

i4i  «J  ^  ^  .^ 

« 
« 

a  UI 

a>  3  a 

ae  ae 

3 

3 

3 

o 

Z  X 

a 

aaaaaaaaaaaaaa      x 

• 
• 
« 
« 
• 

#k 

LI 

« 

M 

« 

*« 

« 

« 

v> 

« 

«• 

e 

- 

• 

« 

X 

m 

« 

^ 

o 

^ 

« 
• 

•   X 

3        X 

u 

•<  <M  X 

mi 

^  m 

»»  X 

•    X         X 

X 

X 

4M  CM                                 m 

mm                                                          X        Z 

ce 

Ui                 X 

o           o 

« 
• 

«  z 

CJ         « 

^          z 

m  m  m 

UI  z 

a 

m  z 

«  o      «a 

o 

o 

mm                                                ^                 o       o 
at  ae  oe                               « 

• 

•   •• 

•• 

z            •• 

»  «  •• 

•• 

.J  •• 

•    ••  CM  •• 

•  • 

•• 

UJ  iftj         M                            CM  X                      ••         •• 

CM         *^                •• 

• 

•  * 

e       4 

3              < 

1    1   « 

X  « 

^  « 

•    «  •  « 

« 

« 

ocdiD       m       ^•.4*44«ik                «       4 

«         ^                < 

• 
« 

•    "9 

•<       "» 

"»<M<M-»0-»UJ-» 

•    •»        •? 

■» 

■^ 

Z«K                         «««          u.                 M-9          ^ 

H-  »0          t 

o 

Z  mm 

SM   CM 

u 

a 

•         *i» 

•^ 

Mtjui_l                          (SOmcc 

ec  ^*  iu  m 

o  ci 

•       • 

•         »N 

94  4H 

•• 

^asi04«iu-4_iui^^u       « 

1*1  C*   CI 

« 

•    mm 

Z  (Ni  «4 

>                 p4 

Ifl    CM   M 

W  M 

UJ  vi« 

•  »•  ae  4^ 

4*    « 

•^ 

#M 

-iaaaM«_iuJuj>->               kmmm 

^           k.       ^ 

• 

«   CO             w 
«   X  O  OX 

Z  X          « 
<   O   M  X 

M  lO  CD 

X 

^  CO 

«  X 

•-  00 

«  X 

»4 

•  c  X  CO 

•  X  O  X 

CO 

Z  >•  X 

1/)   « 

«  X 

MUJU        •<        OZ<^«         ZujC0«CDOXXp-(Mcb 
XZZ(/)X^XOX..J»-         O^X        X— li^^oik^ 

._ 

4 
~J     t     • 

:    1   « 
<   1   • 
^  I   « 

1    4 

#   ^  —  —  ^ 

*J  ^  1* 

u  u  «  ^ 

UJ  u  r> 

»-  f» 

►-  f- 

>    M  X    M 

O  UJ 

^ 

>   M 

u            ae       aeaeZLji-i-j       xae.rtiy)«M 

1^    tf     ^    T             ..« 

•  CM 

«   X 
«    CO 

•  e 

O        M 

a  <  X 

CO 

Ui  a  e 

z 

•Mf-^CMlrtCMOTCM 

i/>u.ax««x       X      X 
o«i-icot-^<»o.eo«co 

UI 

< 

08/3 
T  J 
08/3 
MAST 
UILL 

iOK)Oioaau-30«>»MZ<«»oi>)ziou.«ceuzwt 
x«x                >•       >-u(/>cu       ac3a.x— X       x       i/!ox 
COICMMCOXZl/lO              (Oad                    CO-ICOOe         •«         (OCO 
e       eujuiui       o            uiui            Z-l-ie^ouji/)       »-«a 

-1  1   « 
^  1   * 

UJ     1      « 

^  1  • 

« 

»-  1  « 
«  1  • 

u    •    • 

• 

u    I     • 

1.^   1    • 

»C     1     « 

* 

UJ  UJ  UI 

c 

i/l 

•        oe 

O. 

^-J.J«»-0_lia«al/)X«>-<M         o 

1—  ^   jc  f^  ar 

l/> 

OC 
Ui 

z 

X 

«  •• 

•  o 

«  w 

•  > 

•  u 
«  u 

«    Ui 
«    OC 

UI  %         w  ^  ^ 
3  Ui  O  «  ^  ^  O 

Ui  a  UJ  o  iio  M  UJ 

>              » 

Li                    UI 

u      «  «^  u 

UI         1     )    w 
CO  CL  OC  lO  (M  <M  oe 

o  o      o  e  o 

mm  mm          mm  mm  mm 

U.  UI 
X  X   •• 

0  o  o 

Q  O  UJ 

> 

mm 
Ui 

CM  rg  u 

1  1    UJ 

CM  f4  ae 

o  a 

•^  mm 

>• 
o  •• 

o  o 

UI  u 

> 

Ui 

u 

Ui 

>o  ae 

o 

o 

X  •• 

X  □ 

UJ  Ui 

> 

UJ 

«  u 

I  u 
<M  ae 

o 

UJ 

z 

CM 
1 
CM    < 

C3    i 

f—     4 

«    40    < 

UJ    i 

received: 

103      ROBE 

received: 

103      EDNA 
133      GLEN 

received: 

aaca:ccz>-i«ae_j»d.coo       cj       mbaui 
•*>*«'<««M>zo^3_i.^aeee4«       ••ui<-Joax«» 
oxxx-i_i«ouioo«^n-4Baox-i«o      o 
auiuuuuuaooz-JX3>>uiujUJUoix'£aui 

>                                                            »      >                       > 

*^                                                                                            mm         mm                                   mim 
UI                                                                                     W         UI                                LI 
U                                                                    U       o                          o 

Ui                                                                                            UJ         UJ                                   Ui 

^>aeK)fO#oK)K),OK>rofOforo4orOfoaefOoer040pnioK>Qe 
o       ooooooooeooooo       o       ooooo 

m          ^^mmmmmmmmmmmmmmmmmmmmmmmmmm          ^          mm  mm   mm  mm  mm 

1^  1  « 

•• 

VJ    1 

•  oe  1 

in  CM 

0»  IT  «i 
r»  ♦  r- 

in  o 

«      4 

3   1 

O     4 

C\i 

CM  a. 
•n  ♦ 

ifjCMr.*4«»CMrax;r.».o'o^       jj 

^  X   O  lO  ♦ 

1.J    p^   '^  CM  4^ 

* 

flc 

fO  •^ 

p*  iP  ♦ 

♦  • 

m 

IP 

OC    4 

UI   < 

CM  Z 

♦  -< 

IP 

fOfOfOCMro^oooooff^oooo 

in  in  in  in  m 

^  1    • 

•     * 
»     1     « 
.     I     • 
•     1     « 

« 

Ui 

z 

UI 

o  ♦ 
t-i  e 
in  in 

♦   iO  K> 
CM  CM  (M 

m  m  m 

CM  CM 

m  lO 

«M 

in 

CM 

in 

O    1 

If)  i 

ae  < 

CM  a. 

r»  X 

CM  CM 

IM 

rM 

«l)v£i^41XlirX3X'AX)XjinX]>fii.lrO 
'MCV.CMCMCNjCMr^CMryrgryCNjtNCM         ry 

r^P4'^p»p-r-r*r.f^^.^r-r-f^j.-i 

CM  CM  CM  CM  CM 

CM  CM   f\*   CM  Ci 

'^     4—     P^     ^4     V 

u, 
o 

•  z 

•  o 

C4  CM 

o  o 

o  u 

^  *i«  «4 
o  a  o 

o  o  o 
"^  »0  lO 

e  e 
c.  a 
"O  lO 

o 
a 

>o 

>• 

(S 
Cj 

0. 

o   < 
o   < 

ae  < 

3     4 

^      4 
«     4 

z  in  o 

«  ♦ 
^  tn  t- 

«       z 

K)  00 

o  o 

♦  z 

^l0«£lds0>0>il^X)X)^X)X)>i}»«4O 

K)»'^K;IOlOl040'0  40rOlOlOT).0>-fO 

X 

CM   CM  CM  CM  CM 

^^    4H     4-1    PN    P^ 

«■«■■»•«•♦ 

•O  lO   "O  KJ  "1 

« 
• 
« 

m 
« 
* 
« 
•-    1    • 
JC    1    « 

z 

UJ 

X 

< 
a. 

Ui 

a 

•  >• 

•  « 

•  K 

•  o 

•  a. 

•  ae 

•  o 

•  u 

o 
u 

z 
o 

a. 
oe 
o 
u 

X 

z 
o 

« 
ae 
o 

z 

0. 

X 

o 
u 

mm 
Z 
(/) 

UJ 

z 
oe 

Z     4 

U.      4 
O      4 

P-      4 

z  < 

UJ     « 

r  < 

AS  CORPOR 
MANAGEME 

•' 

oe 

UI 

CJ) 

l/> 

ae 
a. 
ae 

LI 

3 
« 
>         Q 

«         -1 

o      o 

2 

4 
7 

S 

SOLD  PRODUCTIONS 

1    • 

1    • 

«■    i    « 

•3    1    « 

• 
* 
« 

o 
u 

X 
Ui 

X 

•  v> 

•  M 

P    UI 

•  X 

•  « 

•  o 

«  « 

•  ae 

>  u 

■    X 

>  « 

•  1 

u 

3 

a 

o 

ae 

«  e  CL 

3 
UJ 

o 
oe 

lo  m  4  u 

ae 
o 
u 

-1 

«  K  n 

o 

(M  O 

O. 
a 

UJ 
0>  X 

^   « 

<     • 

0.    « 
u   • 
o   « 

ta      -1 

••         UJ 

a 

•«      z 
o  ~  « 

CM  lO 

u. 
« 

X 

</) 

•0 

z 
u 

o 

K 

o 

<M  Ik 

Z             tm 

O         »J 

3         UJ 

«      a. 
>      1/1 

fOcM^e,-4-4infox(rp-cM.o«       xo 

O    I    I 

■"•    1     • 

1    • 

i'3    1    « 

->    •    « 

« 

a 

UI 

z 

r»  («•  O 
P-  f»  o 

*  9  a 

M   M   K 
CB  «  « 

1 

^^  •^  ^  fc 

p-  r»  r- 

f»  f-  ^»  UJ 

♦  ♦  ♦  C 
^  M  ^  o 
X  ce  «  a 

1 

814771 
814771 

-GULF  0 

^4 
K    O 

r»  a 
*  z 
«  o 

«  z 

I 

mm  mm 
f-  ^ 
hk 
*  l/> 

«  X 

• 

»4  « 
r>  • 
^.   • 

♦   « 
mm   m 
CO    • 

O     4 

X    « 

o  * 

o  u 

UJ    <0    "4 

ai  f~  ae 

0  «  UJ 
ammK 

«  ao  « 

1  1 

e  e 

♦  ♦ 
00  s 

z 
« 

X 

ae 
u 

CO 

• 

« 1/) 

«  Ui 

*  ae 

M  UI 

CO  a 
I 

NCMCMCMCM»44-4-4p4v4.-,.-4*4*^QXae 

'«v£.£.o>a.o<o>o<£XsO<c>o^o      >oa. 

xx«ccccoccxxxxxxxx(so;jki 

1        i 

OOOOO 

<C    .0   sO   <£   .0  >c 

^  r-  P»  f..  r-  o 

4H     *4     PN     »^     44     ^ 

X    X    X  X    OL    CS 

• 

Federal  Register  /  Vol.  48.  No.  182  /  Monday.  September  21.  1961  /  Notices 


1/5  I  >-<  >-t 

<t  I  CD  m 

X  I  x:  E 

U  I  3  3 


3 
0. 


o 
u 


o 
u 


a. 

« 

m 

c 

3 
O 


(/I  I/) 


as  o 


o  □ 


I  o  o 

I  ea  (O 


t.  2 

z 

a. 

z 

<: 

I.  2  ^  X  2.  ^ 

•.<  z  z 

«t  < 

< 

K 

< 

« 

o  «  < 

SC  K 

sc 

o 

ac 

<e 

K  K  c              ac 

oc  ae 

►-  ►- 

►- 

u 

i/l 

»- 

h-  >-  H-  O  O  ^ 

u  u 

>•>-•- 

4/)  (/> 

V) 

(A 

«  vt 

</l 

1/1  M  </l               «/) 

</)</>(/} 

«  « 

< 

« 

t9  < 

« 

<   <  «  40  U.  « 

«  «  « 

<a  «d 

o 

o 

O 

<s 

O  O  O  «  «  19 

u  o  ta 

«  < 

« 

-1 

••  « 

< 

«  «  «          « 

-J  «  « 

*N 

< 

I  >- 

•>4 

«  ti  **  X  QC  « 

«    I-l    M 

CD  m 

03 

z 

o  m 

CD 

OD  O  S  U  U  CD 

z  m  CO 

x:  E 

E 

o 

c 

E 

E  C  E  X  X  E 

O  E  E 

3  3 

3 

».« 

*-  3 

3 

3  33  «  «  3 

»-   3  3 

_J  J 

_J 

^ 

in  -1 

-i 

-i  -1  ^  ac  K  -J 

►-   -1  J 

O  O 

O 

< 

<  o 

O 

o  o  o  o  o  o 

«  O  O 

u  u 

(J 

z 

u  u 

U 

u  u  u  u.  u.  u 

z  u  u 

r^  o 

o 

o 

o  o 

a 

o<Aoin4ntni04ntf> 

ni  4> 

K) 

•< 

o  .^ 

o 

r«  lO  •<  <v  <^  >o 

«i4  «.«  «.« 

<0  lO 

>4 

lO 

o 
u 

in 

ui 


«e  oc 
«  o 


to  •- 
<  o 

t9 

z 
«  o 

CD  to 
E  •» 
3  .J 
-i  ^ 
O  — 
U  3 


t/l 


(O  to 
o  ta 


I  to  o 

:  E  E 

I  3  3 


O  O 


I  o  o 


M  <4  >.)  JB 


•4         CM         M  ' 


a  o 


o 

> 

UJ    1 
»:   1 

4      1 
Z    1 

1   z 
1  '^ 

.J 
-J 

am 
> 
SC 

Z 

o  a       z 
<o  z  <  o 

3  3 
O  C3 

z  z 

>- 
cr 

3 

1  ^ 

< 

3 

-■ 

OC   «   Z    (O 

-1 

«  < 

1     IC 

t9 

>- 

^ 

« 

Ul  ^  z  >-■ 

ac 

z 

-1 

E  E 

•* 

^  1 

1    z 

< 

OC 

« 

<rt 

u.  X  «  ac 

oc 

u 

u 

le  i£ 

to 

1  < 

-J 

e 

U 

K 

u.  u  r-  a: 

« 

UJ 

a 

u  u 

1    QC 

< 

UJ 

w 

« 

UJ  >-•  ac  « 

^ 

oc 

oc 

I-.  *•* 

t^   1 

1    i^ 

E 

a 

a 

3 

-3   QC    <    I 

</) 

(9 

o 

I  X 

K 
O 
O 


o  o       z  o 

4/)    (/>  O  ►- 

ZZZMMI/IH'iCZ  ^ 

iracacoow3accc  « 


»  •-•  u  i/> 

o  J  •"  -I 

z  ac  z  -i 

<UJO  ^UJUJUJ^^&UJUJUJ  -.4 

XCQE  U.         CT3caa3EE4ZSJID         «-» 


t» 

z 
a 


ac 
z  <J 
o  o 
to  ac 


u 


o  o  a 
oc  UJ       <ac  oc  ^ 
2  3       z  z  _i       ac 
«  _i       o  u  -•       -i 

Z  Zl        E  E  aC        UJ 


o  a  c 


in 

1 

</> 

V)  to 

*4 

4t 

^ 

^  ^* 

CM 

z 

z  z 

K 

UJ 

UJ    .*J 

X  _l 

X 

X 

X 

X  KJ 

X 

X 

X 

X 

X 

X 

E 

E  E 

o  < 

O  -1  o 

o 

O    1 

O 

b> 

O 

o 

o 

o 

^ 

*-  ►• 

_J 

« 

(0 

i/t  in 

•  •  ^ 

•  ■  UJ 

•  « 

•  • 

•  • 

§• 

•  • 

Ka 

.d 

•  • 

•• 

•  * 

§• 

u 

ul  U 

«  UJ 

«   CO 

« 

est 

< 

«  oc 

« 

« 

« 

« 

« 

< 

> 

»  > 

-» 

*3  UJ 

-J 

« 

-> 

■>  UJ 

-J 

-> 

o 

O 

-» 

w^ 

-t 

T 

-> 

z 

z  z 

z 

ac 

•> 

z 

z 

at 

« 

^4 

1.4  .-« 

UJ 

ac 

CO 

CO 

»^ 

E 

^  z 

«<  E 

•H 

u 

•.4 

D. 

0. 

M   IC 

t^ 

r.* 

z 

z 

»4 

z 

w* 

r4 

O 

•* 

>- 

^  > 

CD  & 

OD 

a> 

je 

CO 

o 

a; 

O)   CO 

CO 

CO 

< 

4 

<c 

i-a 

a> 

CD 

X 

00 

^ 

^*  H- 

^  UJ 

•k  -i  ^  u 

V 

a: 

</) 

UJ 

^ 

-J 

^  >- 

X 

^ 

E 

E 

^ 

CO  X 

o 

OC 

^ 

►- 

«» 

z 

z  z 

#4  ^ 

w* 

^^ 

< 

UJ 

c^ 

<3 

^ 

^ 

>4  a 

«• 

•^ 

v4 

■^ 

^ 

^ 

z 

^ 

^ 

UI 

w^ 

1 

p4 

3  S  ^ 

1           lO  C/>  f*)  E 

lO 

a 

lO 

CQ 

z 

PO 

a> 

K) 

•^ 

>o 

-1 

-J 

•o 

I  lO 

«M 

ac 

» 

lO 

ac  (O  o 

O  C3 

1    *^  ^ 

X 

V 

V 

o 

o 

ca: 

X 

z 

•*  I 

^ 

tt 

»» 

»-* 

*M 

»» 

o  ^ 

4.4 

i^ 

o 

^ 

O  V 

u 

U  U 

1     «t  CO  E 

to  O 

K 

CO 

• 

z 

T 

u 

0. 

a. 

<0 

>- 

ce 

CO 

CO 

CD 

CO 

->atit. 

^  o  cs 

o  CO 

1 

1      1 

1           O  < 

e  z 

O  UJ 

o 

e  o 

O 

o 

CO 

o 

e 

o 

z 

z 

X 

^ 

(J  a 

** 

•^  •^ 

1    (/>         •-* 

< 

^ 

4 

UJ 

« 

< 

« 

-J 

-> 

a. 

m^ 

»^ 

a. 

•« 

(/) 

a 

ca: 

ec.  jc 

1    ^          ^ 

a: 

K5 

w 

w* 

«• 

u 

o 

UJ 

^ 

v^ 

UJ 

»o 

< 

r— 

>"  *— 

1    ^  *•  ^ 

••  o 

•  t 

« 

•  • 

1 

1 

1 

1 

1 

•  •  oc 

X 

•  » 

I— 

•  • 

>• 

•« 

•• 

m 

•• 

•  « 

ta 

t    O  Q  M 

a 

o 

Z 

o 

X 

-J 

CD 

03 

CD 

o  « 

« 

a 

< 

o 

o 

-J 

o 

CM 

CM  O  O  <M  O 

lO 

^  r» 

1  a.  UJ  3 

UJ  < 

UJ 

o 

UJ 

« 

m 

ac 

ac 

ac 

u  z 

E 

UJ 

3 

UJ 

►- 

►- 

UJ 

Ui 

UJ 

m 

« 

Z  t*J 

IB 

1*1 

« 

m  « 

> 

> 

» 

» 

> 

> 

» 

» 

» 

» 

> 

1        H^ 

** 

»4 

** 

1.* 

^4 

f* 

»« 

»4 

•-• 

•14 

1           UJ 

ki 

UJ 

UJ 

UJ 

u 

UJ 

Ui 

Ui 

C^ 

CJ 

1         u 

U 

u 

u 

o 

u 

u 

u 

u 

u 

u 

2  JE  O 


(/^  i/)  ■>         T         "9 

UJ   UJ  "^  ►" 

>  >        «        — 

^    Z   ^  #^   i2   p4  Cy 

I     X   UJ   N»  K 

H-^lO<«OUJlOC    tt 

«       «exv=.^2vo 

(\jlKis*33eD        OOOOacbJ 

«^«  00020_iO<££ 

a;  u  o       "^       ^       to 
^a.>>wii         >        a£        uo 

UJUJ^>>^^^«**OC**^**)£^ 
UJUiCOUiOCOCO^OOO 

£CXUJX^^UJKUlkUCD7 

»         >         > 


•H 

^ 

z  •« 

CO 

00 

«  OD 

^ 

^ 

X  *» 

r4 

..« 

w^ 

_l  K 

•O  .1 

a 

lO 

_i  «o 

V   » 

rj 

^ 

3  V 

CO 

oc 

« 

00 

• 

o  oc 

Ui 

o 

»-  e 

UJ 

z 

CO 

oc 

^ 

la: 

UJ 

UJ 

•  •  -J 

« 

-1 

■  • 

to  •• 

o  »- 

^ 

»- 

o 

o  o 

UJ  E 

to 

a 

UJ 

K  UJ 

I  ac  io  OC  >o  OC 


«oiOfO>o«ac'^»ooc«oc>o>oae">oc*o 


io«Kio«cK>>oiOfO<o>oio«'oac"«c<n«e>oioociOioioaciooc 
OO         o         ooooooooo         O        O        OO        ooo        o 


^_ 

•-• 

K) 

IT 

f.- 

f^ 

-fi 

« 

<r 

K-- 

X 

h- 

w 

o  «  p.  ♦ 

f~  C7> 

in 

a 

V4 

r- 

>£ 

CO 

«■ 

u* 

.S 

CO 

C« 

CM 

■M 

X- 

00  oc 

>0 

o 

t^ 

<r 

•-• 

CM 

« 

n 

•4 

*4 

.1  IT  o  CM 

f>l 

.n 

^ 

«   CM 

CM  CM 

CM 

C'i 

fH 

•*• 

» 

a 

r4 

« 

#^  «o 

CM 

CM 

CM  CM  «   IT   CM 

CM   CM 

CM   CM 

CM 

CM 

CM 

c. 

CM 

to 

CM 

CM 

CM 

CM 

CM 

CM 

ru 

CM  CM  CM  CM 

r- 

f« 

z  .-• 

«4  (t^ 

fO  Ka 

ro 

to 

P- 

c^ 

o> 

z 

«n 

0» 

IT 

tf> 

m 

C 

J> 

"O  f^ 

X   00 

r* 

f~ 

z 

o 

oc 

«♦- 

o 

OO 

^^ 

O 

r- 

o 

o 

O   CM  CM  O 

,   , 

r". 

c 

o  o 

a  a 

o 

o 

O  o 

o 

^ 

a 

•4 

c* 

^ 

o 

o 

o 

c* 

'^ 

C3  « 

-y 

« 

.-• 

* 

«■ 

^ 

■w 

« 

» 

«■ 

« 

* 

* 

*  a-  ♦  «• 

JO 

.'. " 

)     "O 

n 

<o 

fO 

Z  -o 

lO  lO 

rt  t^ 

•n 

lo 

f- 

fO 

•o 

Kl 

(B  "O 

Ka 

m 

lO 

-1 

Cj 

PJ 

u 

CJ 

-1 

ac 

OC 

(9 

3 

o 

o 

u 

z 

CJ 

o. 
oc 
O 

O 

o 

z 

a. 
ac 
o 

O 

• 

u      u 

z      z 

-) 

u 

0. 

u 

u 

a 
o 

X 

•• 

z 
o 

X 

-t 

I 

Z 
< 

X        X 
3        3 
UJ          UJ 

^      .J 
o      o 
oc      flc 

H-          ►- 

U         «>J 

a.  -la. 

m 

ac 

o 

3 

*- 

3 

*^ 

<A 

K 

oc 

A 

«J 

UJ 

«9 

ac 

UJ 

o 

UJ 

Ik 

•J 

tp 

_J 
p4 
O 

^ 

.J       o 
♦«        K 
O        ^ 

UJ 

a  »-.  A. 

or 

Z 

■^     ■ 
QC  «M 

M<0  ^  * 

lO 

u. 

o 

o» 

o 

-I                    •- 
o      z           < 

oc       <            « 

»-      ts           u 

UJ        3              O 

a.  ir>  o  (r  o  </>  ^> 

3 

x 

•• 

<^  o 

<c 

u 

o 
u 
o 

^ 

ac 
o 

lu 

r» 

o 

IT  Ka  «■  -4 

CM  a 

•6 

>■ 
ac 
I/) 

z 
« 

* 

CM 

^ 

CM  O  CM 

rg 

o  «o 

lO  10  ««  (O  u 

o 

»4 

♦ 

CM  lO  </> 

9  * 

«-  an 

••• 

o 

u 

♦ 

1    <d 

O)  *-  ^  Z 

iO 

«c 

■M  ■^ 

.a  ^ 

»• 

.« 

>fi 

^ 

>A  >- 

.fi  ^  < 

•a 

►^ 

.« 

>A 

>d  CA 

vA 

.c 

X 
Z 

o 
-J 
I 

■9 

1   r.acr-«#-Ot-OP-f-»-.r»»««^t- 
1    ^3rt^.««rf^Q«-«»«»»  —  «0'»rt 

1  ooosuMOOBujaooooocoujaioo 
•        III                          i 

z 

1 

oc 

K  r-  f^       p-  »-  ^.  r- 
ac««-^-r«c»« 

Z9nxstx«4e 
1             1        • 

tu 

X 

« 
-> 
• 

*  X  ♦ 
.4  O  >4 

oi  ->  oe 
1 

•  •S»a««<e 

••  •-  X 
^  o 

^  oc  .^ 

1       I 

•O   K>  JO 


O    O   OO   ^   OC 


«-    4-   Z   •-• 


4.4 

rw  UJ  .c 

« 

CM  E   CM 

CM 

CM  a.  CM 

•^ 

m  o  •-■ 

lO 

r-  ^  CM 

o 

O  UJ   .1 

■»• 

«■  >  ♦ 

m 

•O  UJ  <o 

a 

o 
-J 
a. 


O 
u 


CM  lo       ♦  m  X  ^  ^ 

ratfaXiniDinaemo 

ifi«o*i4.i>sO^<*aac 

t4»>«<»4»4«4UJ»4K 

sasx^JODcozooo 

I  I       I 


46654 


at   t 

>d  I 

1/1   1 

«   1 

♦ 

X    I 

o 

U    1 

o 

ac    I 

3    1 

0.    1 

Ul 

J 

4 

J. 

■3  1 

U    1 

oc    i 

0.    1 

•4  lO  lO  lO  M  >4 


3 


2    I    OC 


Ui  x 

I  U  lO 

I  X  X 

I  3  « 
I  O 

I  (/) 

I  UJ 

I  z  •• 

I  «  o 

> 

I  M 

I  bi 

t  U 

u 
I  lo  ac 
I   o 


f^  0. 

CM  K 

<fi  o 

e  u 

^    I   111  ^ 

I   «'  z 

••    I    O  UJ  c 


9  c 
o 


in  ^  in 

yO  O  ^C 

fo  OC  ^• 


«  &  s 
I 


_Federa[Regigter  /  Vol.  46.  No.  182  /  Monday.  September  21,  1981  /  Notices 


«  « 
IB  o 

«  « 

m  IS 

3  3 
^  -i 

o  o 


S  31 

X  X 
3  3 
-I  J 

o  o 
u  u 


ZZZZZZ222ZZ 

acKoeacaeacsacaaeac 

tOMlAMMMMI/IMMM 


isoflD£Dsisati&na)flQ 

XXXXXXXXKXX 

33333333333 

ooooooooooo 
uuuuuuuuuuu 


M  </)  M  t4 
«  <  <  < 

t»  o  o  ts 

«  «t  <  « 

..4  »4  .•4  .^ 

n  OD  CD  OD 

X  X  X  z 

3  3  3  3 

J  ^  ^  J 

O  O  O  O 

U  U  U  U 


^ 

^4 

u 

U 

o 

^ 

o 

z 

oe 

ac 

1^ 

^ 

tj 

^ 

O 

ac 

Ui 

ft. 

bJ 

u 

bi 

a. 

*4 

a 

X 

a 

.J 

H» 

i/t 

v> 

»^ 

« 

a. 

K 

a. 

o 

<• 

¥H 

o 

m« 

J 

M 

J 

z 

bi 

J 

Z 

■J 

o 

M 

1^ 

< 

.^ 

VI 

« 

X 

X 

X 

< 

bJ 

X 

u 

•4  •<    WW    W  <M  W  W  «l  W  (M  W  CM  W  Ot    ^.    tf>  tfl  lO  Ifl    lO    O    0 

M>4  M>4  t^>4M>4M«4«4«4«4>4..4  tf<  tft 


to 


tf  <a 


XX      u  a 
I/)  (/>      oc  oc 


5  5  o  i/>  tfl  </) 

33  KKoe      oeaeaci/)v)(/)M 

(SO)  bibiUi          UJUiuiUiUiUiUi 

"ISO  ►-H'^z^»».-.<acK^ 

•J  J  biUibi<bJUiuJZZZZ 

«<  XZX.JXXXOOOO 

Ifelb  uuu&uuuuuuu 


>  O  O  O  oc 

»-  oc  oc  K  •-• 

oc  o  o  o  z 

Ui  IL  tk   lb   M 

IS  a  o  o  uj 

n  U  Ui  Li  X 

..J  la  CD  s  u 


W> 

z 

z 

^ 

z 

K 

(S 

bi 

Ui 

o 

o 

Ui 

o 

OC 

x. 

z 

►- 

ui 

Ui 

f- 

^ 

z 

o 

a 

CD 

1 

UI 

« 

z 

u 

K 

« 

> 

UJ 

N4 

z 

Ui 

Uj 

le 

X 

z 

»- 

Z 

z 

►- 

se 

lA 

)/> 

oc 

o 

o 

l/> 

u 

-i 

« 

3 

o 

o 

o 

« 

X 

u 

a 

K 

< 

</> 

»/) 

Ui 

lO 


X 
o 


«    '  P    «    M 


->  • 

•  V  « 
>   K   « 

M   « 

n  X  _i 

X         IX 

•  u  « 
e  _i  u  < 

oc 

Ui  z 

•  •  o  ec 
o  z  O  I 

U  U.  Z  I 


X  X 

o  o 
u 

•  t 

.i  « 
«  ^ 
o 


X  00 

Ui  X 

bi  •<  I 

oc  K)  .J 

U  X  o 

00  o 

V  e  s 


X 

le  o 

Ui 
ISl  •• 

u  « 

K   ■» 

UI 

a. 

X  r* 

X  to 

U  X  I 

I  »-  ««  I 

t-  K)  ■■ 

3  X 

-i  00  I 

u  e  I 


«  «  I 


3  O  n  , 

t/l  bi   « 


oc  oc 
o  o 
u  u 


m  t/y 
a 
z  oc 
o  « 
-i  X 
-i  u 


«  • 

I 
I/)  {/)  I 
O  O  I 

ac  ae  I 


•a  iD  I 

■  m 


X        X 
U  Oi  o 


«  z  «  « 

^  o  ->  -» 

►-         »4  (X  lO  W         t- 

^       «  at  «  at       n 


u  » 

"3  ui 


o      o  o 

^      >■ 

••  ^  ••  z 

«  bJ  «  liO 

■»  a  -J 


X  X 

I  to  o 


X   Z  «-  N.   ^  ». 


OKoesc^^^t- 


XOBVOOO^^.!^ 
•  XZX.^-i_I..J 

V.4  O  P4  Ui  Li  UJ  Ui 

Kiouoiaaaa 

Ui  X      X 
•-■eDMoozzzoe 

WObiOOOOuj 
J  (/)  (A  1/1  X 
X  Z  Z  Z  UO 

(0  !•  <  at  X   X  X  M 
UJ0XQ0003 
O  U  ■?  -3  -5  (O 
> 


00  3 
X 

•<  </> 
"O  ^ 

X  o 

00   M 

O  X 


a  o 
Ui  z 


»<  z 

OD  « 

X  X 

<a  ^ 

e  -i 

X  3 


a  o 

bi  OC 


l/> 

•<  X 
00  < 

X  •» 

•4  ^ 
lO  J 

X  •• 

00  a 

o 
>- 

IX 

••  oc 

o  « 


oo  u 

X  z 

M  Ui 

lO  oc 

X  « 

oo  _j 
o  u 


••  i 

O  fi 

bi   « 


bi 


O  O 


acioi>iae'OK)acioK5K)ioioioioi»5rt«K>ac'o«r)Ki(o««io«K) 

oo        oo        ooouoooeooo        O        OOOOOO 


O  CM 
•   <M 

m 
I   ^ 

o 
O  V 

Z  "1 

3 


♦         ^^  W  ifi  0SC\j*4#K7^rgo.£a00^ 

in       ii}«  ai>i}  in^finvoojrue^^ir 

^      ^^  Oo  ^«fl.otn^iritf^^4£«>A 

csi(Lryc\j  ♦♦  r«cMrg(Mru(\.(M0jCMr4(M 

r«ar»f\i  rvirg  rgrg<>j!MPjcMOyir<(\i(\i<\j 

JnOf^iO  (rff\  0^a^(^0^J«9^J\0^9g<^^ 

h•u^^^  Ceo  ^>i)%o^\o^^^tit^^ 

t>0  oo  M«^««rH«MMMM^ 

!♦•  ♦♦  ♦«■••■♦♦♦••*♦»«• 


CM  lO   «•   oc 

•-"•--an) 

o  o  o  ^ 

C>i  Cli  Oi  o 

<\l  <M  <\  Cm 

li^  iT   if)  .O 

o  u  o  in 


«•-•♦♦«■■» 

fO   »a   K)   ai   K)   K) 


ae  csi  vi> 

to  ♦  lO 

♦  in  lo 

">  Oj  CM 

CM  (M  CM 

0>  >  -a  -a 

00  Z  CM  aa 

O   «  aa  a  aa 

«    0.  «■  OC  «■ 

►■)  X  "1  O  al 
o       U 


•J 
e 


o 
u 


vO  ^|) 


I/) 

CM 

ac  <« 

bJ  4 

ac  ^ 


I 


o 
u 

I  aa 
<A  ^ 
<i>  O 
^  3 

a. 


s  ac 
I 


K 
Ui 

a. 


at 
o 
u 


3 
ac 


I 

o 


3 
Ui 


o 


U 

z 


■*  ac 

"OinocMio^o^ohaxr^^iniA^^ 
•^  sO       ^^r*a)r«x^rar«>r«i^ui«o 

\D.AO.O«£^.0%Osii^Mi^.OsO&sO 

♦♦•♦♦^♦♦x«-»»*»*»»»»»^» 

2522ryrrr5rr?-----"--a«xaa 


a  a- 


u  -a 

CO  X 
<0  >i] 


•Z  —  —  -'-a.4«<»aaa»aaa,a«.H^^ 

a)»oc««oooBoc«cBaD»a.'Ob«oo 
•  I 


O  M  , 

ac  00  I 
I 


— 

oc  ae  lo  I 

r«  bi  00 

<i9  K  vO  : 

r.  u  r- 

«  O  ♦  I 

»a  ^  ,4  : 

o;  «/>  go  I 

I 


O 
ac 

P-  X 

bi  I/O 

Ik  bJ 
K 

O  O 

oc 

aa  bi 

OB 

'  ae  in  X  «c 

'  Ui  CO  «  «' 

I  O  >£  aa  v£ 

•  Z  r-  J  f«. 

'  3  «  ^  » 

I  X  aa  aa  -a 

I  ^  OC  a  cc 

»  I 


3t 
O 


« 

CO 

aa 

X 

X 

1 

oo 

»a  CO 

♦ 

CM 

«  CM 

<M 

X 

X 

<a 

oe 

Z  00 

O 

>■  o 

>■ 

-1 

^ 

a-t 

< 

•« 

ce  •• 

13 

a 

«  a 

« 

bi 

X  bJ 

.J 

> 

> 

00  CO  ^  00  ^  « 
X  X  (M  X  ae  X 
00   o  I  oo  •-.  00 

CM  CM  aa  CM  bJ  CM 
X  X  at  X  I  X 
00  M  00    00    CO 

o  at  e  K  o  oe  e 

LJ  Li 

-J         •-  Q. 

••  ae  ••(/>••  «/)  •• 

o  <  a  C3  o  <  o 

bJ  bi  bJ  bi  bi  O  bi 

>         >         >         » 


u      u      u      u 

Ui  UJ  Ui  bi 

ae  m  ac  a>  ac  K)  ae  I 


u       u 

bi  bi 

I  ae  lO  OC 


ff»  O'  K3  J3  oc 

«•  a)  u)  l>-  o> 

o^  m  ^.  00  o 

aa  aa  <M  CM  CM 

CM  CM  CM  CM  CM 

aa  f»  a)  a5  ^ 


U  "a 

Z  J1 
aa  K) 


in       If       iT 
a".        ai  a  a) 

K 

o 
u 


(/>        z  « 

^      «       ►  o 

M      a.      z 

inx.£<w  avo« 

>a.  aoa.,ri  oozaoo 

aco      c->ocu<r       o 

bin.i-aUaa  O.JM.J 

Z         aa                    .J  aa        aa 

bi        O         ^        aa  o         O 

■a         O 

binacmor^  rgz«bi 
uouio^  o^o^ooo 
S^->^0O^a;>i3^^•u 
<r>o^ac^-bJr^xi>>i/) 
>*0«««'Uv<«aa 
Q-aZaauj-aOa^a^paae 

<0D<KaQ30a3xffia;m 
•        I        •        I        I        I 


46655 


■ 

'eui 

iiai 

ivt;^ 

,l»lli 

»    / 

VUl. 

tu,  1 

^u> 

1U« 

^^^^ 

^^ 

""~ 

~~ 

2 

z 

« 

z  z 

3 

z 

3 

J 

« 

M 

Z    - 

•• 

^4 

J 
4 

o 

oe 

Ui 

<» 

« 
^ 

bi 

oe 

M 

oe 

^ 

^ 

■ 

e 
u 

o 

M 

3 
O 

oe 

3 

< 

ui 

w 
u 

> 
oe 

a.  0. 

oe 

3 

< 
z 

o 
oe. 
»- 

o  oo 

A. 

O 
OB 

>ii 

3 
*• 
« 
Z 

Z 
■4 

bi 

3 

oe 

3 

•- 

m 

a 
o 

l/> 

« 
X 

u 

oe 

3 

a. 

o 

X 

o 

< 

u 

« 
IS 

z 

3 

< 
M 

Z 

< 

z 
oe 

X 

oe 
o 
Z 

M 

oe 
u 
w 

3 
O 
O 
tt 

a. 

Ui 

a 
z 
< 

X 

z 

Ob 

w 

M 
ki 

1^ 

u 

MM 
IS  (• 

XX 
UJ  UJ 

o 

X 

o 

M 

X 

SUN  GAS  C 
SUN  GAS  C 
SUN  GAS  C 

M 

«• 

X 

o 

M 

X 

a. 

M 

ki 

3 
X 

oe 
o 
z 

u 

o 
« 
oe 
o 

o 
u 

Z 

« 

z 

3 
O 
X 

M 

U 

3 
X 
*> 

oe 
o 
z 

o 

M 

W 

(9 

e 
• 

e  o 
•    • 
o  o 

• 

a 

e 
• 

in 

o 

• 

o 

e 
• 

o 

e 
• 

• 

o  o 
•   • 
e  o 

e 
• 

o 
• 

• 

o 
CO 

o  e  a 

•   •    • 
o  o  o 

<n 
• 

a 

• 

o 

e 
• 

Ml 

• 

O 
• 

N 

o 
• 
o 

o 
• 

a 

I 

»» r» 

r» 

K» 

p4 

0« 

«4 

It 

^ 

o 

• 

^ 

ae 

• 

a 

i 

m 

a 
«> 

i 

s 

0 

o 

• 

X 

m 

z 

fi4 

§ 

bi 

t 

s 

« 

r» 

bJ 

z 

-> 

N 

X 

m* 

Z 

o 

^ 

t- 

oe 

t- 

o 

U 

3 

u 

bi 

o 

> 

u 

o 

bi 

> 

ts 

M 

M 

M 

« 

3 

O  bi 

^ 

X 

M  Z 

z 

bi 

o 

M 

►• 

1 

1 

O  U 

M 

z 

Z 

« 

bi 

Z 

oe  bi 

;J 

Z 

< 

M 

U 

Z 

O 

X  le 

^ 

3 

K 

X 

o 

^ 

<» 

o 

« 

K 

a  o 

bi 

M 

bi 

bi 

>• 

X 

u 

^ 

u 

>• 

^ 

J 

ee 

M 

»« 

»4 

o 

3 

bi  3 

tk 

U 

« 

« 

*- 

« 

X 

3 

c 

«s 

z  z 

M  M  M 

<  «  < 
bl  kJ  bi 
XXX 


»>      o  o  o      >- 

M         M  M  M        a 


X  bl  bl  bi  —I         bi 

»•  a  u  a  z 

oe  oe  oe  ae  3      o 

o  «  «  <  o 

z  u>  o  o  v>      </> 


M 


M 

<• 

bl 

m 

•- 

^ 

^ 

3 

•4 

ID 

M 

^ 

U 

« 

bi 

ae 

M 

3 

►- 

O 

« 

3 

z 

a 

M 


M 


O 

u 


O 


O 


M 
O  U  O 


o 


O 


•  » 


■»  "O  ■» 


o 


a 
X  ^ 

U  CD 
Z  M 

«  X 

oe  CO 

e 
in 

I  •• 


V  X 
CO  u 

CM  2 

X  « 

CO  oe 

e 
in 

I  ••  I 

o  X 

I  U  *  <*  U  K 


r*         *4         w*        >4  O  •< 

car>coio«      cooco 

XIMXlO>^>3V 
(MCO  I  CO  I  CO'^COOCS 
•  (MmCM>4CM    I    (MkiCII 

»»«X«X«">OX 

Kco      «      aoacozcB 
«ea.e(/)0      eso 

X         3         X        •- 

bJ         )C         O        V)         «« 

^  tt  «J  ••  o  *•  o  ••       •• 

•-ta«aaeOoeooa 

biSbiAbllkbiZbl 


a  «  CD 

«>  V 
B  «  CD 
N        CM 

^  oe  > 

«>        M  «  bi  CO 
>•  o  K  a*  e  Ik  a 


^  « 

z  « 

3  CM  < 


oe  a 
ca  u 


ae 

bi  O 


X  •• 

u  o 

V)  bi 


CO 
M  M 

m  X  I 
« 
ko 

bl 
X 
•-  •• 

30 


CO 

o  o 


CD  •• 

o  o 

3>  U 


M        O 

CO  >«  a 

X  •  X  > 

>4  «      a  -I 

•1         «  IM  oe  CM  X 

m  ^      X  bl  X  u. 

M  <  CO  N  CO    I 

^  e  H'  e  z 

V>  (/)   (/>  1^  bi 

«»  Z  Z         3        O 

oe  o  o  ••  M  ••  o 
X  X  X  o      a  o 

U  l/>  to  bi  U  U  O 


IM  MMMMMM** 

I  m  kiblblbi&bibibi 

I  U *  U        U        U        UOU        W        U 

bil  bi        bl        bl        blibl        bi        bl 

I  loaeMiooenoBiooenae^oeiooefOoen 
lo       eo       p       o       e       e       o       o       o 

|«4    MM    M    »«    •«    *<    •<    ••    •* 


bl    bl    Ui    bi         bi    bi 
U   U  CM  U    U        U    U 

bl   bi  I  bi    bi        bi   bi 

•ooeioaecMoei'ioenionaeiooelO 


I  IM 

I  n 

I  CO 

•  e 

•  in 
I  n 


in  m 


m 

lO 


a  «  M  *  0>  cMMr> 
^foofocoooeio 
cMCOMCOiooMin 

O  OC>>4  M  M  CMCM  CM 

IM         IMZIM         IM         IM         IMCM         CM 

a>      inxin  r-  it  io«      mo 

oj       «-       M  e  fO  0^0^       r^o 

o       ezo  e  M  oo>>o 

in      iTOin  ID  in  inirzinx 

io»«i>)Mio  lo  lo  loio^ios 
z      »>                                 a.      bi 


M  ♦  •  ^  m  cr> 

m  "  f»  in  i»  f» 

Ki  M  o*  r»  o>  ♦ 

u  CM  o  o  o  e 

CM  CM  IM  CM  IM  CM 

0>  lO  >0  (O  lO  (T 

lO  0>  OD  CO  «  CM 


I  m 
I  m 
I  e 
I  0* 
• 


o  <o 

M  O 

3  « 


O 
U 


00  o 

o  Z 


a. 

X 

o 
u 

•o  o  ( 


a. 

X 

o 
u 


oe 
O 


CO  ••  e 


M  3 


imm<mOo       v*^ 


a  CO 


u 

a 

CO  O  ' 

a      I 

<A  Z  I 


X 

o 


I  *  a 


o  ap  I 
•  ■ 


*  z 

ee  M 

o 

CM  &  <s  a>  IS  M 

^A  oe  >o  a.  «  z  IT 

in  o  CM  oe  ''> ""  '" 

>0  U  O  O  C    ^  C9 
M  M  U  •*  <  •* 

J  oe 

M  ^  Ui 

o      »*      a. 
a-      CO  o  ^  o  o 
a  Z  »       0«       a 

<A  M  ^  ^  •«  bl  f> 


>n      in  L")  iT      m 
u 


z 
o 


I  CM  M  I 

I  in  Ui  < 
;  IM  ^  I 

•  o  «  • 
I  M  «B  < 


o 

,  (^  CD 
>  ^  IM 


«'«*ac«eD«a)««'M 

Mbi>4<MO«<OM<-<X 
aO^aOKCOKCDZCOOIL 

•      III  i 


M  bl 

«  oe 


r>  (•  « 
•  «  v> 
<«  UI  ^ 
r-  r» 
«-  a  • 


IM  M        «  It  O  CM 

oencocDoenuin 
"3  0^  (js  p*  o  ")  •  rt 
(r  ON  (^  ^  a  J  e 
^oo0^&^4^*«^ 
ee  MO 


KO'inbilMUtfl 
O^  O^  0^  M  ^  **  o 

ae*o«o4»4P*^p* 
f»  f«  r»  ae  •*  Z  f* 

K«'«'«'Z«'X« 

biMM>43>40'4 

oe«cacDcos3« 
t  •       • 


X  CM 


••  u 

O  M 

bi  X 


bl 
U  «' 

bi  I 

oe  CM 


O  lO 

w  * 
o 
X  « 
3  lO 
U 


«  CD 
I 


M 

*-     ^      < 

»•           * 

3        3        < 

a      < 

••        ••        « 

••      « 

<  M  «        « 

«      « 

-»  CM  "»          < 
1                  « 

O        CM   < 

■»           4 

m4  w*  0*  <M   * 

M           4 

CD    1    «         « 

CD  M  4 

X  0«  X  O   4 

X     •     4 

CO  CM«Z   4 

•<   •    4 

CM    1    CM         4 

W>  CM    4 

X  OX  J  4 

X    *     4 

CD  m  «  w  4 

CO 

o  n  e  u  4 

a  VI  4 

3   4 

O    4 

bJ           1 

1        a  1 

••  ta  ••  ID  1 

1   •.  O  < 

O  M  O  3   4 

1   o  «   I 

U  U  UI  s  < 

I  u  1  < 

»      >      < 

<  »       < 

M         M           1 

1*4       i 

Ui       w        < 

>  bl        < 

U         UCM    < 

•  U         < 

»   «    • 

bl        bl    1     < 

•  1^         t 

>    Z    • 

oe  Ki  oe  CM  < 

■  oe  lO  < 

B      »    • 

o       a 

1      ^  * 

B    bl    • 

«4           P4    4 

B            P4 

B     3    • 

1   o  < 

B    O    • 

■  u  < 

•  ae  • 

»    » 

B    lU     • 

rf)      in 

>  ae 

*            ^ 

B    3    • 

m      o> 

■    it! 

»            V4 

B    CS    • 

CO      m 

t    > 

■      m 

»   3  • 

o       e 

■  z 

■        o 

■   A   • 

in      « 

•   bJ 

•       >o 

'    .J   * 

^      ^ 

>   O 

>         0* 

>   «    « 

•        lO 

k            94 

o      o 

>     1 

1            ^ 

i     i    • 

m      n 

>          K) 

e      * 

■    ^ 

♦ 

•   >•    • 

•    bi 

t    bi   • 

•    » 

•    »    • 

>    OC 

•  ae  • 

•   3 

•    3   • 

u 

•    M 

•  tn  • 

Z  O 

I       e 

»«  M          M 

•    ^ 

*         1 

•  J  • 

I             I 

•    « 

•        • 

•  «  • 

Z  »>        CD 

•   U 

ft          o 

•  o  • 

O  (M  ^  1^ 

•   0* 

■          CM 

»  »4  « 

»«  #«  z  ^ 

•    (9 

•  o  • 

»>  1  «  1 

c    O 

>          U 

•  o  • 

«  «  a,  ic 

•    U 

41    t/t  3 

•  -1  • 

oe      K 

•  o 

•  a 

•  o  « 

O       o 

•    bl 

•  o 

•  bJ  • 

^      u 

*   O 

•  u 

•  o  « 

X  <M        •« 

•   «  lO 

X  (M  e  CM 

t    m 

•    ->(M 

•    •  • 

ur>aK  r> 

«    M 

•       r> 

«  w  • 

||>^f> 

«      • 

•   Mi> 

«     •  « 

to  «  X  « 

•   3 

•   M  « 

•    3   • 

M  M  W  M 

•   OX 

U  •  3  « 

»    • 

•   K  • 

•    •    • 

t           • 

•    • 

•     i 

•    •    • 

»•  in 

•  i 

X  •> 

•  CM 
CM 

X  Z 

•  < 

O  3 

•a 


a  < 

bi  M 


O  lO 


U  o 

« 
w  • 


a.  I 

a  z 


3  CM 


I 


46656 


Federal  Register  /  Vol.  46.  No.  182  /  Monday.  September  21.  1981  /  Notices 


The  above  notices  of  determination 
were  receive  1  from  the  indicated 
jurisdictiona  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  2^4.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  number  denotes  additional 
purchasers  lit  ted  at  the  end  of  the 
notice. 

The  applicf  tions  for  determination  are 
available  for  inspection  except  to  the 
extent  such  material  is  confidential 
under  18  CFR]275.206.  at  the 
Commission'^  Division  of  Public 
Information.  Room  1000. 825  North 
Capitol  St..  VWashington.  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  file  a  protest  with  the 
Commission  o  n  or  before  October  6. 
1981. 

Categories  i  «thin  each  NGPA  section 
are  indicated  )y  the  following  codes: 
Section 

102-1:  New  O  [5  lease 

102-2:  New  w  »U  (2.5  mile  rule) 

102-3:  New  w  »11  (1000  ft  rule) 

102-4:  New  oi  shore  reservoir 

102-5:  New  re  jervoir  on  old  OCS  lease 

107-DP:  15,00(1  feet  or  deeper 

107-GB:  Geop  ressured  brine 

107-CS:Coaliieams 

107-DV:  Devo  nian  shale 

107-PE:  Produ  ;tion  enhancement 

107-TF:  New  I  ight  formation 

107-RT:  Recoi  ipletion  tight  formation 

108:  Stripper  v  ell 

108-SA:  Seasc  nally  affected 

108-ER:  Enhar  ced  recovery 

108-PB:  Pressi  re  buildup 
Kenneth  F.  Plum  !i. 
Secretary. 

|FR  Doc.  81-27339  File  i  9-1&-81;  8:45  am) 
nUINQ  CODE  ( 


[Project  No.  517  S-000) 


6450  <$-M 


Bluepond  Ass4 
Preliminary  Pc 


:iates;  Application  for 
nit 


September  15, 1£ 

Take  notice  jhat  Bluepond  Associates 
(Applicant)  file  i  on  August  4, 1981,  an 
application  for  preliminary  permit 
[Pursuant  to  thi  i  Federal  Power  Act.  16 
U.S.C.  791(a)—,  I25{r)j  for  Project  No. 
5175  to  be  kno^m  as  the  Elgol  Hydro 
Project  located  ion  Silver  Creek  in 
Jackson  Countv.  Colorado  in  the  Routt 
National  ForesI .  The  appHcation  is  on 
file  with  the  Co  nmission  and  is 
available  for  pi  bUc  inspection. 
Correspondence  with  the  Applicant 
should  be  direc  ed  to:  Mr.  Michael  D. 
White.  Yegge,  rtall  and  Evans.  2900 


Energy  Center  One,  717  Seventeenth 
Street.  Denver,  Colorado  80202. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  A  collection 
system  consisting  of  8  wells,  each  with  a 
30  hp  pump;  (2)  6.000  feet  of  pipeline  to 
collect  pumped  water  from  an  aquifer 
under  Silver  Creek  to  be  known  as  the 
Elgol  Groundwater  Reservoir;  (3)  a 
10.700-foot  long  penstock;  (4)  a 
powerhouse  containing  a  single  turbine- 
generator  with  a  total  rated  capacity  of 
300  kW;  (5)  a  3-mile  long  14.4/24.9-kV 
transmission  line;  and  (6)  appurtenant 
facilities.  Energy  produced  at  the  project 
would  be  sold  to  the  Western  Area 
Power  Authority  or  die  Tri-State  G  and 
T  Association.  The  project  would 
generate  up  to  1.200,000  kWh  annually. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic 
analysis,  preparation  of  preliminary 
engineering  plans,  and  a  study  of 
environmental  impacts.  Based  on  results 
of  these  studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  cost  of  the 
studies  under  the  preliminary  permit 
has  been  estimated  by  the  Applicant  to 
be  $75,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  or  or 
before  November  21, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 


be  received  on  or  before.  November  21. 
1981. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS", 
"NO-nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ". 
"COMPETING  APPUCATION". 
"PROTEST ".  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  die  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kennedi  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  die  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each 
representatives  of  the  Applicant 
specified  in  the  first  paragraph  of  this 
notice. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27421  Filed  9-18-81: 8:45  amj 
BIUJNO  COOE  e45a-as-M 


(Project  No.  5163-000] 

California  Department  of  Water 
Resources;  Application  for  Exemption 
of  Small  Conduit  Hydroelectric  Facility 

September  15, 1981. 

Take  notice  diat  on  July  31. 1981,  The 
State  of  California  Department  of  Water 
Resources  (Applicant)  filed  an 
application  under  Section  30  of  the 
Federal  Power  Act  (Act)  [16  U.S.C. 
Section  823(a)],  for  exemption  of  a 
proposed  hydroelectric  project  from 
requirements  of  part  I  of  die  Act.  The 
proposed  Sutter-Butte  Oudet  Powerplant 
Project  (FERC  Project  No.  5163)  would 
be  located  on  die  Sutter-Butte  Canal, 
Butte  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Ronald  B. 
Robie,  Director,  Department  of  Water 
Resources,  P.O.  Box  388,  Sacramento. 
California  95802. 

Purpose  of  Project— The  power 
generated  by  the  proposed  project 
would  be  sold  to  local  utilities. 

Project  Description— The  proposed 
project  would  consist  of:  (1)  a  new  weir 
in  the  existing  Sutter-Butte  Oudet 
Channel;  (2)  two  102-inch  diameter 
penstocks;  (3)  a  powerhouse  containing 
two  generating  units,  each  rated  at  1,200 
kW;  and  (4)  a  1-nule  long,  33-kV 
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transmission  line  connecting  to  the 
existing  Theramlito  Afterbay  Outlet 
Powerplant  Switchyard.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  8,153,000  kWh. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Came  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submft  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  S  18  or  { 110  [1980]. 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S 110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  petitions 
to  intervene  must  be  received  on  or 
before  November  23, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street.  NE.  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Pluinb, 
Secretary. 

|FR  Doc  Sl-zrwe  Piled  »-lS-n:  attt  am) 
WLUNa  CODE  M60-4C-M 


[Proiect  Na  5251-000] 

City  of  Fort  Smith,  Ark.;  Application  for 
Preliminary  Permit 

September  15. 1981. 

Take  notice  that  the  City  of  Fort 
Smith,  Arkansas  (Applicant)  filed  on 
August  19, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r)]  for  Project  No.  5251  to  be  known 
as  the  Lee  Creek  Project  located  on  Lee 
Creek  near  the  Town  of  Van  Buren  in 
Crawford  County.  Arkansas.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mayor 
Jack  Freeze.  Fort  Smith  City  Offices. 
P.O.  Box  1908.  Fort  Smith.  Arkansas 
72902. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  The 
Applicant's  new  rockfill  dam.  45  feet 
high  and  1.200  feet  long;  (2)  the  resulting 
reservoir  which  would  have  an  area  of 
376  acres  and  a  gross  storage  capacity  of 
5,715  acre-feet;  (3)  a  new  powerhouse 
containing  one  2.0-MW  turbine/ 
generator  unit;  (4)  a  new  4.16-kV 
transmission  line  one  quarter  mile  long 
and  (5)  appurtenant  facilities. 

The  4.6  million  kWh  of  electrical 
energy  produced  annually  would 
probably  be  sold  to  the  Arkansas  Valley 
electric  Co-op,  Inc.  Approximately  150 
acres  of  U.S.  land  administered  by  the 
Corps  of  Engineers  would  be  within  the 
project  boundary. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
studies,  investigations,  tests  and  surveys 
that  have  been  and  are  being  carried  out 
for  the  purpose  of  construction  of  the 
dam  and  impoundment  treatment  plant 
and  related  water  transmission  facilities 
are  conducted  solely  for  the  purpose  of 
developing  the  Applicant's  water 
supply.  No  additional  roads,  utilities,  or 
other  facilities  will  be  needed  to 
compliment  the  generation  facilities; 
accordingly  the  permit  will  be  necessary 
only  to  determine  the  feasibiUty  of 
adding  hydroelectric  facilities  to  a 
project  already  scheduled  for 
construction.  Applicant  seeks  issuance 
of  the  permit  for  a  two  year  period;  cost 
of  the  permit  studies  would  be  $23,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  20, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d](19a0)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Commission's  Rules  may 
become  a  party  to  the  proceeding.  Any 
comments,  protest  or  petition  to 
intervene  must  be  received  on  or  before 
November  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  die  tide  "COMMENTS", 
"NO'nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION ", 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conmiission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Sti-eet 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

IFR  Doc  n-Z742Z  Piled  »-1S-n:  B.-4S  Mn| 
nUJNQ  COOC  MSO-AS-M 

[Docket  Na  ERtl-744-000] 

Cleveland  Electric  Illuminating  Co.; 
Finng 

September  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  3, 1961, 
The  Qeveland  Electric  Illuminating 
Company  (CEI)  tendered  for  filing  an 
executed  Service  Agreement  and 
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Exhibita  A  iand  B  thereto,  providing  for 
transmission  by  CEI  of  approximately  35 
MW  of  po\f  er  from  the  345  kv 
interconnection  point  on  CEI's  Juniper- 
Canton  Line  with  the  Ohio  Power 
Company  to  the  City  of  Cleveland,  Ohio 
(City)  in  accordance  with  the  terms  and 
conditions  pf  CEI's  FERC  Transmission 
Service  TaAS. 

CEI  has  requested  waiver  of  the 
FERC's  60-<iay  notice  requirement  in 
order  to  peimit  commencement  of 
transmissio  a  service  on  September  1, 
1881. 

Any  pers  )n  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervent  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capittol  Street.  NE,  Washington, 
D.C.  20426  in  accordance  with  Sections 
1.8  and  l.ioiof  the  Commission's  rules  of 
practice  anj  procedure  (18  CFR  1.8, 
1.10).  Ail  such  petitions  or  protests, 
should  be  filed  on  or  before  October  5, 
1981.  Protests  will  be  considered  by  the 
Commissioit  in  determining  the 
appropriate  I  action  to  be  taken,  but  will 
not  serve  tolmake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  ptrty  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inepection. 
KeniMth  F.  Pl^b, 
Secretary. 

[FK  Doc  n-27«)7|Filed  S-IS-M:  »M  amj 
WUMQCOOet 


[Docket  No.  EC<1-1»-000] 


Consumers 


Power  Co.;  Filing 


September  IK  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  8. 1981, 
Consumers  ^ower  Company 
(Consumers]  submitted  an  application 
for  Authority  to  Sell  Facilities  to  the 
Michigan  So|ith  Central  Power  Agency 
(the  Agencyl. 

Consumeif  proposes  to  sell  a  total 
58.74%  undivided  interest  in  Consumers' 
345  kV  double  circuit  transmission  line 
(Designated  EHV  Transmission  Line) 
extending  fr<)m  its  Vergennes  345  kV 
Substation  to  its  Palisades-Falhnadge 
345  kV  Tran»mission  Line.  The  total 
sales  price  is  $11,120,800.  The  Agency  is 
a  body  poUtlc  and  corporate  created  in 
1978  by  the  Cities  of  Coldwater, 
Hillsdale  anfl  Marshall  and  the  Villages 
of  Clinton  and  Union  City,  each  of 
which  owns  and  operates  a  municipal 
electric  system.  Each  of  the  member 
municipal  systems  has  entered  into  a 
power  sales  Contract  with  the  Agency 
for  the  suppl^  of  its  power  and  energy 


requirements,  together  with  related 
substation  and  economic  dispatch 
agreements. 

The  sale  of  undivided  ownership 
interests  in  the  Designated  EHV 
Transmission  Line  is  proposed  in  order 
to  facilitate  the  Agency's  realization  of 
the  benefits  of  their  Project  I  Generating 
Plant  and  other  power  supply 
agreements.  Consumers  request 
approval  of  its  Application  pursuant  to 
section  203(a)  of  the  Federal  Power  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  and  should  be 
filed  on  or  before  October  15, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding. 

Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
KeniMtfa  F.  Phimb, 
Secretary. 

|FR  Doa  n-274ae  Piled  9-lft-n;  MS  imj 
BILUNO  COOff  M50-W-4I 


[Project  Na  5172-000] 

County  of  Essex  and  Town  of  North 
Hudson,  N.Y.;  Application  for 
Preliminary  Permit 

September  15, 1981. 

Take  notice  that  the  County  of  Essex 
and  Town  of  North  Hudson,  New  York 
(Apphcant)  filed  on  August  4, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825{r)]  for  Project  No.  5172 
known  as  the  Blue  Ridge  Project  located 
on  the  Branch,  tributary  to  the  Schroon 
River,  in  Essex  County,  New  York.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Philip  L 
Chabot,  Esq.,  Duncan,  Weinburg,  & 
Miller,  P.C.  Suite  1200, 1775 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20006. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
dam  with  a  length  of  240  feet  and  a 
height  of  20  feet;  (2)  an  existing  reservoir 
having  a  surface  area  of  36.0  acres  at  a 
mean  surface  elevation  of  873.0  feet 
(USGS  datum);  (3)  a  new  control  gate; 
(4)  a  new  penstock;  leading  to  (5)  an 


existing  powerhouse  containing  a  new 
turbine/generator  unit  with  a  rated 
capacity  of  100  kW;  (6)  an  existing  4.8- 
kV  transmission  line;  and  (7) 
appurtenant  works.  The  existing  dam 
and  reservoir  are  owned  by  the  New 
York  State  Department  of 
Environmental  Conservation.  The 
Applicant  estimates  that  the  average 
annual  amount  of  energy  generated  by 
the  proposed  project  would  be  430,000 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Apphcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
investigate  project  design  alternatives, 
financial  feasibility,  environmental 
effects  of  project  construction  and 
operation,  and  project  power  potential. 
Depending  upon  the  outcome  of  the 
studies,  the  Applicant  would  decide 
whether  to  proceed  with  an  application 
for  FERC  license.  Applicant  estimates 
the  cost  of  the  studies  under  the  permit 
would  be  $20,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  20, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  ^e  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  20, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
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COMPETING  APPLICATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27423  Piled  9-18-81: 8:45  am) 
BILUfMS  CODE  64S0-85-M 

[Docket  Na  ER81-745-000] 
Duke  Power  Co^  Filing 

September  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
Bling  on  September  3, 1981,  a 
supplement  to  the  Company's  Electric 
Power  Contract  with  York  Electric 
Cooperative,  Inc.  Duke  Power  states  that 
this  contract  is  on  file  with  the 
Commission  and  has  been  designated 
Duke  Power  Company  Rate  Schedule 
FERC  No.  148. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  increase  in 
designated  demand:  Delivery  Point  No. 
10  from  4.500  KW  to  5,800  KW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  November  17. 1981. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  York  Electric 
Cooperative,  Inc.,  and  the  South 
Carolina  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NIL,  Washington. 
D.C  20426.  in  accordance  with  S§  1-8 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.6, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  5. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetfa  F.  Plumb, 
Secretary. 

|FR  Doc  81-27424  Filed  B-lB-81:  &'45  am] 
BIUJNQ  CODE  MSO-fS-M 

[Docket  Na  ER81-746-000] 
Duke  Power  Co^  RItng 

September  15. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  (Duke  Power)  tendered  for 
filing  on  September  9, 1981  a  supplement 
to  the  Company's  Electric  Power 
Contract  wih  the  City  of  Kings 
Mountain.  Duke  Power  states  that  this 
contract  is  on  file  with  the  Commission 
and  has  been  designated  Duke  Power 
Company  Rate  Schedule  FERC  No.  280. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  the  customer  and  with 
agreement  obtained  from  the  customer, 
provides  for  the  following  changes  in 
contract  demand:  Delivery  Point  No.  1 
fi-om  12,500  kW  to  9.000  kW  and 
Delivery  Point  No.  2  from  6,000  kW  to 
10.000  kW. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  preceding  and  for  the 
twelve  months  immediately  succeeding 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  November  17, 1981. 

According  to  Duke  Power  copies  of 
this  filing  were  mailed  to  the  City  of 
Kings  Mountain  and  the  North  Carolina 
Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conmiission.  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  5. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wrishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc.  81-27408  Filed  »-1B-m:  8:48  ami 
BIUJNOCOOE  MSO-K-M 


[Proiect  No.  5277-000] 

Eastern  Sierra  Energy  Development; 
Application  for  Preliminary  Permit 

September  15, 1981. 

Take  notice  that  Eastern  Sierra 
Energy  Development  (Applicant)  filed 
on  August  24, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5277  to  be  known 
as  the  Big  Pine  Creek  Project  located  on 
Big  Pine.  Little  Pine,  and  Baker  Creeks  in 
Inyo  County,  California.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  K.  Thomas  Miller, 
Eastern  Sierra  Energy  Development. 
P.O.  Box  567.  Bishop,  California  93514. 

Project  Description — The  proposed 
project  would  consist  of:  (A)  The  Baker 
Creek  Development  consisting  of:  (1)  a 
20-foot  to  50-foot  high  concrete  dam;  (2) 
a  9,500-foot  long  pipeline;  (3)  a 
powerhouse  containing  two  generating 
units,  each  rated  at  590  kW;  and  (4)  a 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  6 
million  kWh.  (B)  The  Big  Pine  Creek 
Development  consisting  of:  (1)  a  20-foot 
to  50-foot  high  concrete  dam;  (2)  a 
12,250-foot  long  pipeline  and  penstock; 
(3)  a  powerhouse  containing  two 
generating  units,  each  rated  at  1,630  kW; 
and  (4)  a  transmission  line.  The  average 
annual  energy  generation  is  estimated  to 
be  15  million  kWh.  (C)  The  Little  Pine 
Creek  Development  consisting  of:  (1)  a 
20-foot  to  50-foot  high  concrete  dam;  (2) 
a  23,000-foot  long  pipeline;  (3)  a 
powerhouse  containing  two  generating 
units,  each  rated  at  1,690  kW:  and  (4)  a 
transmission  line.  The  average  annual 
energy  generation  is  estimated  to  be  14 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months,  during  which  time  it  would 
conduct  engineering,  environmental,  and 
feasibility  studies,  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  required  to  conduct  the  studies.  Land 
di8turi>ing  activities  include  test  borings 
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and  trench^  at  the  dam  and 
powerhous^  sites,  and  geophysical 
surveys.  All  disturbed  areas  will  be 
restored  to  original  state. 

The  cost  of  the  work  to  be  done  under 
the  preliminary  permit  is  estimated  to  be 
$190,000. 

Competii  ?  Applications — Anyone 
desiring  to  I  lie  a  competing  application 
must  submii  to  the  Commission,  on  or 
before  November  23. 1981,  either  the 
competing  ^plication  itself  [See  18  CFR 
4.33(a)  and  rd](1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  conjpeting  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  irtterested  person  to  file  an 
acceptable  competing  application  no 
later  than  tlje  time  specified  in  {  4.33(c). 

Agency  Chmments — Federal,  State, 
and  local  aglencies  are  invited  to  submit 
conunents  oh.  the  described  application. 
(A  copy  of  tie  application  may  be 
obtained  byiagencies  directly  fit)m  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  ai  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirement*  of  the  rules  of  practice  and 
procedure,  Ip  CFR  1.8  or  1.10  (1980).  In 
determining  jthe  appropriate  action  to 
take,  the  Coiimission  will  consider  all 
protests  or  olher  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  Bccordance  with  the 
Commissionls  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  23, 
1981. 

Filing  ana\^ervice  of  Responsive 
Docuwents-rAny  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETINO  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST',!  or  "PETITION  TO 
INTERVENE',  as  applicable,  and  the 
Project  Numler  of  this  notice.  Any  of 
the  above  nahied  documents  must  be 
filed  by  providing  the  original  and  those 
copies  requirfed  by  the  Commission's 
regulations  tf.  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,, 825  North  Capitol  Street, 
NE.,  Washiniton,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Iwdropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB'  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  c  r  petition  to  intervene  must 
also  be  serve  i  upon  each  representative 


of  the  Applioant  specified  hi  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-27410  Piled  9-18-Sl;  MS  am] 
BILUm  COOE  MSO-SS-H 


[Docket  No.  ER81-747-000] 

Florida  Power  &  Light  Co.;  Filing 

September  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FP&L)  on  September  2, 1981, 
tendered  for  filing  documents  entitled 
"Exhibit  I  to  Service  Agreement  for 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service),  B  (Short  Term  Firm  Service),  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Service."  This  filing  is 
proposed  to  amend  FERC  Electric  Tariff 
Original  Volume  II  (Sheets  Nos.  1-19). 

FP&L  states  that  under  Exhibit  I  FP&L 
will  transmit  power  and  energy  for  the 
Utilities  Commission,  City  of  New 
Smyrna  Beach  (New  Smyrna)  as  is 
required  by  New  Smyrna  in  the 
implementation  of  its  interchange 
agreement  with  Jacksonville  Electric 
Authority. 

FP&L  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibit 
be  made  effective  immediately.  FP&L 
states  that  copies  of  the  filing  were 
served  on  the  Director  of  Utilities  of 
New  Smyrna  Beach. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  {§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  5, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27425  Filed  9-18-81:  a:4«  am) 
BILLINO  CODE  MSO-«S-« 


[Projeot  Na  5223-000) 

International  Falls  Power  Co.; 
Application  for  Preliminary  Permit 

Septamber  IS,  1981. 

Take  notice  that  International  Falls 
Power  Company  (Applicant)  filed  on 
August  13, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  Sec. 
792(a)-825(r)]  for  Project  No.  5223  to  be 
known  as  the  International  Falls 
Hydroelectric  Project  at  International 
Falls,  Minnesota  located  on  Rainy  Lake, 
on  the  Rainy  River  in  Koochiching 
County,  Minnesota.  The  application  ia 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  AppUcant 
should  be  directed  to:  Mr.  John  P. 
Borgwardt,  Associate  General  Counsel, 
Boise  Cascade  Corporation,  P.O.  Box 
1414.  Portland,  Oregon  97207. 

Project  Description — The  project  is  an 
existing  dam,  stretching  from 
International  Falls,  Minnesota  across 
Rainy  Lake  to  Fort  Frances,  Ontario, 
Canada.  A  preliminary  permit  is  being 
sought  for  only  the  portion  of  the  dam 
that  is  in  U.S.  territory.  The  project 
would  consist  of:  (1)  an  existing  granite 
masonry  dam  approximately  35  feet  high 
and  1,195  feet  long,  of  which  560  feet  is 
in  U.S.  territory;  (2)  an  existing 
powerhouse,  containing  an  installed 
capacity  of  14  MW  and  the  ability  to 
generate  45  GWh  per  yean  (3)  an 
existing  345  square  mile  reservoir  with  a 
gross  storage  capacity  of  approximately 
384,600  acre-feet;  and  (4)  appurtenant 
facilities. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
AppHcant  has  requested  a  36  month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  design  and 
economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State, 
and  local  agencies  is  estimated  by  the 
Applicant  to  be  $25,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  23, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)l 
to  file  a  competing  application. 
SubmisFion  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 
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Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  551-8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  In  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Lacensing, 
Federal  Energy  Regulatory  Conrniission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  81-27411  FHed  9-18-81:  e:«  «ni| 
BtUINO  COOE  MSO-aMi 


[Docket  No.  ER81-750-000] 

Iowa  Power  ft  Ught  Co^  Filing 

September  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa  Power  and 
Light  Company  (Iowa  Power)  on 
September  8, 1981,  tendered  for  filing 


proposed  changes  in  its  FERC  Electric 
Service  Tariff,  submitting  proposed 
changes  in  its  rate  schedule  No.  811, 
under  which  wholesale  electric  service 
for  resale  is  provided  to  the  Cities  of 
Carlisle  and  Neola,  Iowa.  The  proposed 
changes  would  increase  revenue  from 
jurisdUctional  sales  and  service  by 
$88,636.58  based  on  the  12  month  period 
ending  December  31, 1980. 

Iowa  Power  states  that  the  proposed 
increase  is  necessary  in  order  for  Iowa 
Power  to  properly  earn  a  reasonable 
return  on  its  investment  dedicated  to 
serving  its  customers.  Iowa  Power  states 
that  the  proposed  rate  increase  is 
designed  to  offset  increased  capital 
costs  caused  by  increases  in  interest 
rates  and  required  rates  of  return  for 
common  and  preferred  stockholders,  the 
completion  of  the  Ottumwa  Generating 
Station  and  other  property  additions. 
Additionally,  the  rate  increase  will 
recover  increased  operating  costs 
caused  by  infiationary  pressures, 
increased  wages  and  salary  expenses. 
Increased  purchased  power  expense 
from  Cooper  Nuclear  Station  including 
costs  related  to  extraordinary  repairs 
and  required  modifications,  the 
operations  cost  of  the  Ottimiwa 
Generation  Station,  and  increased 
depreciation  expenses  and  property 
taxes. 

Iowa  Power  proposes  an  effective 
date  of  November  7. 1981. 

Copies  of  this  filing  have  been  filed 
upon  Iowa  Power's  jurisdictional 
customers,  the  Cities  of  Carlisle  and 
Neola,  Iowa  and  the  Iowa  State 
Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street  NE.  Washington, 
D.C.  20426.  in  accordance  with  5  5  1-8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  5, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plundi. 

Secretary. 

(FR  Doc.  n-Z7412  PiM  B-lfr-81: 8:45  ami 
HLUNQ  CODE  MSO-«S-«l 


[Pra)MtNa490ft-000] 

Lower  South  Platte  Water 
Conservancy  District;  AppHcatlon  for 
Preliminary  Permit 

September  15, 1961. 

Take  notice  that  Lower  South  Platte 
Water  Conservancy  District  (AppUcant) 
filed  on  lune  1&  1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)l  for  Project  No.  4906-000  to  be 
known  as  the  Narrows  Dam  and 
Resevoir  Project  located  on  the  South 
Platte  River  in  Morgan  County, 
Colorado.  The  appUcation  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Gary  R.  Friehauf,  P.E.,  Secretary- 
Manager,  Lower  South  Platte  Water 
Conservancy  District,  Post  Office  Box 
1725.  Sterling.  Colorado  80781. 

Project  Description — ^The  proposed 
hydroelectric  project  would  be 
constructed  in  conjunctiorTwith  and 
would  utilize  the  Bureau  of 
Reclamation's  Narrows  Dam  and 
Reservoir  authorized  by  Congress.  The 
Narrows  Dam  would  be  an  earthfill 
embankment  147  feet  high  and  4.2  miles 
long.  Narrows  reservoir  would  have  a 
storage  capacity  of  about  500.000  acre- 
feet  with  a  surface  area  of  15.000  acres 
at  surface  elevation  4.404  feet  m.8.1. 
Proposed  hydroelectric  facilities  would 
comprise  two  developments.  The  Main 
River  Outlet  development  would  consist 
of:  (1)  A  penstock  about  800  feet  long 
and  10  feet  in  diameter  (designed  in 
conjunction  with  the  main  outlet 
conduit);  (2)  a  bifurcation  at  the  outlet 
control  point;  (3)  a  powerhouse  with  an 
installed  capacity  of  9  MW;  (4)  a 
tailrace;  and  (5)  other  appurtenances. 
The  Fort  Morgan  Canal  Outlet 
development  would  consist  of:  (1) 
modifications  designed  in  conjunction 
with  the  canal  outlet  works  to  permit  the 
outlet  conduit  to  serve  as  a  penstock;  (2) 
a  bifurcation  at  the  outlet  conduit  with 
valving  and  controls  and  penstock 
extension  100  feet  long  and  6  feet  in 
diameter  (3)  a  powerhouse  with  an 
installed  capacity  of  1,000  kW;  (4)  a 
tailrace;  (5)  a  transmission  line 
interconnecting  the  two  developments 
and  extending  an  additional  20  miles; 
and  (6)  other  appurtenances.  AppUcant 
estimates  total  annual  generation  from 
both  developments  would  be  43.000.000 
kWh.  Project  energy  would  be  sold  to 
area  utility  companies. 

Proposed  Scope  of  Studies  Under 
Permit— A.  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
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years  durir  g  which  time  Applicant 
would  inveistigate  project  design 
alternative  i,  Hnancial  feasibility; 
environmei  ital  effects  or  project 
constructic  n  and  operation,  and  project 
power  pote  atial.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  Estimates  that  the  cost  of  the 
studies  under  permit  would  be  $100,000. 

Competit^  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  19, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  rd)(1980)]  or  a  notice  of 
intent  [See  Ss  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  coiipeting  application. 
Submission!  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  tie  time  specified  in  §  4.33(c). 

Agency  Opmmenta — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  dn  ffie  described  application. 
(A  copy  of  the  application  may  be 
obtained  bjii  agences  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comment^,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  #  protest,  or  a  petition  to 
intervene  ini  accordance  with  the 
requiremenlfe  of  the  Rules  of  Practice 
and  Proced4re,  18  CFR  1.8  or  1.10  (1980). 
In  determinpg  the  appropriate  action  to 
take,  the  C(<nmission  will  consider  all 
protests  or  Other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  inlaccordance  with  the 
Commissioirs  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  br  before  November  19, 
1981. 

Filing  one  Service  of  Responsive 
Documents-  -Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  Of  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST"!  °'  "PETITION  TO 
INTERVENI ",  as  apphcable,  and  the 
Project  Num  jer  of  this  notice.  Any  of 
the  above  m  med  documents  must  be 
filed  by  pro\;|iding  the  original  and  those 
copies  requited  by  the  Commission's 
regulations  tp:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission]  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  c0py  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Eneijgy  Regulatory  Commission, 
Room  208  RI  at  the  above  address.  A 
copy  of  any  i  lotice  of  intent  competing 


application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragrapti  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-27428  Filed  O-lB-81: 8:45  am| 
BILUNG  CODE  6450-<S-M 

[Proiect  No.  5068-000] 

MacLeod  Hydropower,  Inc., 
Application  for  Preliminary  Permit 

September  15, 1981. 

Take  notice  that  MacLeod 
Hydropower,  Inc.,  (Applicant)  filed  on 
July  9, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  18  U.S.C.  Sees. 
791(a)-825{r)]  for  Project  No.  5068  to  be 
known  as  the  Ithaca  Falls  Project 
located  on  Fall  Creek  in  Tompkins 
County  at  Ithaca.  New  York.  Tlie 
application  is  on  file  with  the 
commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Cameron  MacLeod,  III,  President. 
MacLeod  Hydropower,  Inc.,  Box  286, 
Gleimioore,  Pennsylvania  19343. 

Project  Description — ^The  proposed 
run-of-the  -river  project  would  consist  of 
existing  facilities  to  include:  (1)  a 
concrete  and  masonry  dam  30  feet  high 
and  300  feet  long;  (2)  a  reservoir  of 
negligible  storage  capacity  at  surface 
elevation  540  feet  m.s.l;  (3)  an  intake 
structure  to  be  rehabilitated;  (4)  a  200- 
foot  long  water  conveyance  turmel  12 
feet  wide  and  20  feet  high;  connecting  to 
(5)  a  headrace  about  300  feet  long  and  10 
feet  deep;  leading  through  trash  racks 
into;  (6)  two  penstocks,  400  feet  long, 
and  36  and  32  inches  in  diameter 
terminating  at  an  abandoned 
powerhouse.  New  project  works  would 
include:  (1)  new  penstock(s)  about  300 
feet  long;  leading  from  pentsocks  at  the 
abandoned  powerhouse  to  (2)  a  new 
powerhouse  with  an  installed  capacity 
of  1.2  MW;  (3)  a  short  tailrace;  (4) 
electrical  facilities;  and  (5)  other 
appurtenances.  The  dam  is  owned  by 
the  Ithaca  Gun  Company.  Applicant 
estimates  annual  energy  production 
would  average  5,618,000  kWh.  Project 
energy  would  be  sold  to  the -New  York 
State  Electric  and  Gas  Corporation. 

Proposed  Scope  of  Studies  Under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  hydraulic,  construction 
planning,  economic,  environmental, 
historic  and  recreational  studies,  and  if 


the  proposed  project  is  determined 
feasible,  prepare  an  application  for  an 
FERC  hcense.  AppHcant  estimates  coat 
of  studies  under  the  permit  would  be 
$50,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  23, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  and 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  apphcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  ft-om  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  SS  1-8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letter  the  Utle  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  of  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  n-Z7413  Filed  »-15-ai:  8:45  am) 
BILLMO  COOE  645a-SS-«l 


[Project  No.  5197-000] 

The  Metropolitan  Water  District  of 
Southern  CaHf omia;  Application  for 
Exemption  of  Small  Conduit 
Hydroelectric  Facility 

September  15. 1981. 

Take  notice  that  on  August  6, 1981, 
The  Metropolitan  Water  District  of 
Southern  California  (Applicant)  filed  an 
application  under  Section  30  of  the 
Federal  Power  Act  (Act)  [16  U.S.C. 
823(a)],  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  Part  I  of  the  Act.  The  proposed 
Venice  Small  Conduit  Hydroelectric 
Project  (FERC  Project  No.  5197)  would 
be  located  the  Applicant's  Sepulveda 
Feeder  Pipeline  (Part  of  Applicant's 
water  distribution  system),  in  the 
County  of  Los  Angeles,  CaUfomia. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Evan  L 
Griffith,  General  Manager,  The 
Metropoliton  Water  District  Southern 
California,  P.O.  Box  54153,  Terminal 
Annex,  Los  Angeles,  California  90054. 

Purpose  of  Project— the  power 
generated  by  the  project  would  be  sold 
to  a  public  or  private  utility. 

Project  Description — The  proposed 
project  would  consist  of  a  powerhouse 
with  an  installed  capacity  of  10.1  MW. 
The  powerhouse  would  operate  under  a 
head  of  280  feet  and  would  generate 
approximately  60  million  kWhs 
annually. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  so  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presimied  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 


for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  AppUcant's 
representatives. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  October  28, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington.  D.C 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumli, 
Secretary. 

|FR  Doc  S1-274Z7  Filed  ft-IB-H:  8:45  Ub) 
BILLING  COOE  MS0-85-M 


[Docket  No.  ER81-461-000] 

Missouri  Edison  Co^  Compliance  HIing 

September  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  11, 1981, 
Missouri  Edison  Company  tendered  for 
filing  FERC  Electric  Tariff  5th  Revised 
Sheet  No.  1  and  5th  Revised  Sheet  No.  2 
pursuant  to  the  Commission's  order  of 
July  10, 1981.  The  effect  of  the  revised 
tariff  sheets  is  to  reduce  the  rates 
proposed  by  Missoiui  Edison 
Company's  May  12, 1981  tariff  to  reflect 
summary  disposition  with  respect  to  the 
reduced  purchased  power  costs  from 
Union  Electric  Company  which  was 
ordered  by  summary  disposition  in 
Docket  No.  ER81-450-000. 

As  provided  in  the  Commission's 
order  of  July  10, 1981,  the  revised  tariff 
sheets  are  effective  on  and  after  July  9. 
1981,  subject  to  refund. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 


N.E..  Washington.  D.C  20426,  on  or 
before  October  5, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumli. 
Secretary. 

(FK  Doc  81-27432  Filed  9-18-81:  8:45  MB) 
BIUJNQ  COOC  MSO-aS-M 


[Proiect  No.  4953-001] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

September  15. 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  August  24, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C  791(a)-82S(r)]  for  Project 
No.  4953  to  be  known  as  the  Willow 
Creek,  Tehama  Power  Project  located  on 
Willow  Creek  in  Tehama  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  A.  Lee  DeLano,  Modesto 
Irrigation  District  P.O.  Box  4060. 
Modesto.  California  95352. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  An  intake 
structure  within  the  north  bank  of 
Willow  Creek;  (2)  a  10,000-foot  long 
diversion  conduit  or  channel;  (3)  a  44- 
inch  diameter.  1,200-foot  long  penstock; 
(4)  a  powerhouse  containing  generating 
units  with  a  total  rated  capacity  of  4,  580 
kW;  and  (5)  a  13-mile  long,  12.5-kV 
transmission  line  connecting  the 
powerhouse  with  an  existing  Pacific  Gas 
and  Electric  Company  transmission  line 
northeast  of  the  powerhouse.  AppUcant 
estimates  the  average  annual  energy 
output  of  the  project  at  16  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  24-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  enviroimiental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report  obtaining  agreements  with  the 
Federal,  State,  and  local  agencies, 
preparing  a  license  apphcation, 
conducting  final  field  surveys,  and 
preparing  designs  is  estimated  by  the 
Applicant  to  be  $45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Willow  Creek, 
Tehama  Power  Project  No.  4329  filed  on 
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March  12.  ipsi.  by  Consolidated 
Hydroelectric.  Inc.  under  18  CFR  4.33 
[1980].  PubHc  notice  of  the  filing  of  the 
initial  appli  :ation  has  already  been 
given  and  tie  due  date  for  filing 
competing  Applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  Hla  competing  applications  wdll 
be  accepted  for  filing. 

Agency  C|om77je/7te— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  |f  an  agency  does  not  file 
comments  Within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comment^,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
conmients.  a  protest,  or  a  petition  to 
intervene  inlaccordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determinipg  the  appropriate  action  to 
take,  the  Cotnmission  will  consider  all 
protests  or  qther  comments  filed,  but 
only  those  Who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  14. 1981. 

Filing  andService  of  Responsive 
Documents-^Any  filings  must  bear  in  all 
capital  lette^  the  title  "COMMENTS", 
"PROTEST,  or  "PETITION  TO 
INTERVENB".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  n^med  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  requited  by  the  Commission's 
regulations  tp:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission^  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  cdpy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  I^ydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  spfecified  in  the  first 
paragraph  of]  this  notice. 
Kenneth  F.  PliAnb, 
Secretary. 

(PR  Doc.  81-27428  ffM  •-Ift.^l:  8XS  ain| 
■tLUNQCOOCi 


[Docket  No.  E|»1-739-0001 

Montana  Poier  Co^  Hllng . 

September  15. 1981. 

The  filing  ( bmpany  submits  the 
following: 


Take  notice  that  the  Montana  Power 
Company  (Montana)  on  September  2, 
1981,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  the  Letter  Agreement  with 
the  Washington  Water  Power  Company 
(Washington).  Montana  states  that  this 
Letter  Agreement  provides  for  the  sale 
of  firm  energy  between  Montana  and 
Washington. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdictional  sales  by  $1,566,000.00 
based  upon  energy  deUvered  from  May 
1. 1981  through  June  2. 1981.  Montana 
states  that  the  rate  for  firm  energy  under 
this  Letter  Agreement  was  negotiated. 

Montana  proposes  an  effective  date 
May  1, 1981.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

In  addition,  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  a 
Rate  Schedule  and  all  of  its 
supplements,  dated  May  1. 1981.  This 
agreement  is  for  the  sale  of  firm  energy 
between  Montana  and  The  Washington 
Water  Power  Company.  Montana  states 
that  these  agreements  have  expired  as 
of  their  own  terms  and  have  not  been 
renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  SS  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10]).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  2, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-27429  Filed  S-18-81;  8:4$  am| 
BILUNOCOOE  MS0-8S-M 


[Docket  Na  ER81-742-000] 

The  Montana  Power  Co.;  Filing 

September  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  The  Montana  Power 
Company  ("Montana")  on  September  3, 
1981,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 


regulations,  the  Letter  Agreement  with 
Southern  California  Edison  Company 
("Edison").  Montana  states  that  this 
Letter  Agreement  provides  for  the  sale 
of  firm  energy  between  Montana  and 
Edison. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdictional  sales  by 
$7,938,597.54.  based  upon  energy 
delivered  from  March  23. 1981  until 
terminated  by  either  party  by  giving  30 
days'  advance  written  notice  to  the 
other  party.  Montana  states  that  the  rat* 
for  firm  energy  under  this  Letter 
Agreement  was  negotiated. 

An  effective  date  of  March  23. 1981,  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  Northeast, 
Washington.  D.C.  20426.  in  accordance 
with  §5  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  5. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-27430  Filed  9-18-81;  B:4S  am| 
BUXma  CODE  MSO-CS-M 


[Docket  Na  ER81-737-O00] 
Montana  Power  Co.;  Filing 

September  15. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  September  3, 
1981,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  the  Letter  Agreement  with 
the  City  of  Burbank  Purbank).  Montana 
states  that  this  Letter  Agreement 
provides  for  the  sale  of  firm  energy 
between  Montana  and  Burbank. 

Montana  indicates  that  the  proposed 
Letter  Agreeement  increased  revenues 
fit>m  jurisdictional  sales  by  $437,062.  40 
based  upon  energy  delivered  from 
February  1, 1981  through  April  30, 1981. 
Montana  states  that  the  rate  for  firm 
energy  under  this  Letter  Agreement  was 
negotiated. 
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An  effective  date  of  February  1, 1981, 
is  proposed  and  waiver  of  the 
Commission's  notice  requirements  is 
therefore  requested. 

In  addition,  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  a 
Rate  Schedule  and  all  of  its 
supplements,  dated  February  1, 1981. 
This  agreement  is  for  the  sale  of  firm 
energy  between  Montana  and  Burbank. 
Montana  states  that  these  agreements 
have  expired  as  of  their  own  terms  and 
have  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regidatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  5, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  fiUng  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-27431  Filed  »-18-«1:  8:45  ami 
BILUNG  CODE  64S0-85-M  y 

^5— 

[Docket  No.  ER81-743-000] 

Montana  Power  Co.;  FiUng 

September  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  (Montana)  on  September  3, 
1981,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  the  Letter  Agreements  with 
Southern  California  Edison  Company 
(Edison).  Montfma  states  that  these 
Letter  Agreements  provide  for  the  sale 
of  firm  energy  between  Montana  and 
Edison. 

Montana  indicates  that  the  proposed 
Letter  Agreements  increased  revenues 
from  jurisdictional  sales  by 
$8,843,290.80,  based  upon  energy 
delivered  from  January  31, 1981  until 
terminated  by  either  party  giving  30 
days'  written  notice  to  the  other  party. 
Montana  states  that  the  rate  for  firm 
energy  under  these  Letter  Agreements 
was  negotiated. 

An  effective  date  of  January  31, 1981, 
is  proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE,  Washington, 
D.C.  20426,  in  accordance  with  §§8  and 
1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  5, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-27414  Filed  9-18-81;  8:45  am| 
BILUNG  CODE  6450-S5-M 


[Docket  No.  ER81-738-000] 
The  Montana  Power  Co.;  Filing 

September  15. 1881. 

The  filing  Company  submits  the 
following: 

Take  notice  that  the  Montana  Power 
Company  ("Montana")  on  September  3. 
1981,  tender  for  filing  in  accordance  with 
Section  35  of  the  Commission's 
regulations,  the  Letter  Agreement  with 
City  of  Burbank  (Burbank).  Montana 
states  that  this  Letter  Agreement 
provides  for  the  sale  of  firm  energy 
between  Montana  and  Burbank. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
fi'om  jurisdictional  sales  by  $155,150,00, 
based  upon  energy  delivered  from  April 
28, 1981  through  June  1, 1981.  Montana 
states  that  the  rate  for  firm  energy  under 
this  Letter  Agreement  was  negotiated. 

An  effective  date  of  April  28, 1981,  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

In  addition,  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  a 
Rate  Schedule  and  all  of  its 
supplements,  dated  April  28, 1981.  This 
agreement  is  for  the  sale  of  firm  energy 
between  Montana  and  Burbank. 
Montana  states  that  these  agreements 
have  expired  as  of  their  own  terms  and 
have  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  2, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27415  Filed  9-18-81;  8:45  am] 
BILUNG  CODE  6450-«5-M 


[Docket  No.  ER81-749-000] 
Montaup  Electric  Co^  Filing 

September  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  4, 1981, 
Montaup  Electric  Company  ("Montaup") 
tendered  for  filing  rate  schedule 
revisions  providing  a  new  rate  "M-7" 
for  firm  power  service  at  115  kV. 
Montaup  is  a  generating  and 
transmission  company  chartered  in 
Massachusetts  and  responsible  for  the 
bulk  power  supply  requirements  of  two 
retail  subsidiaries  of  Eastern  Utilities 
Associates  ("EUA"),  a  public  utility 
holding  company.  These  subsidiaries  are 
Eastern  Edison  Company  ("Eastern 
Edison")  in  Massachusetts  and 
Blackstone  Valley  Electric  Company 
("Blackstone")  in  Rhode  Island.  Eastern 
Edison  owns  all  of  Montaup's  seciuities. 

The  customers  affected  by  this  filing 
are  Blackstone  and  Eastern  Edison  and 
three  non-affiliated  customers:  Newport 
Electric  Corporation,  Pascoag  Fire 
District  and  the  Town  of  Middleborough. 
Middleborough  is  a  Massachusetts 
municipality  and  the  other  non-affiliated 
customers  are  located  in  Rhode  Island. 

The  M-7  rate  would  increase 
Montaup's  total  revenue  by  $7,859,000  or 
by  3.9%  above  the  level  of  the  M-6  rate. 
In  addition,  Montaup  tendered  a 
surcharge  to  recover  its  investment  in 
the  Pilgrim  2  project  should  that  project 
be  cancelled  when  the  M-7  rate  is  in 
effect.  The  increase  including  the 
surcharge  amounts  to  $10,532,000,  or 
5.3%  above  the  level  of  the  M-6  rate. 
The  increase  is  based  on  a  cost  of 
service  for  calendar  year  1982  (Period 

n). 

The  filing  is  intended  to  recover  cost 
increases  which  have  eroded  Montaup's 
return  under  the  M-6  rate.  Based  on 
Montaup's  Period  II  cost  of  service 
study,  the  M-6  rate  yields  an  overall 
rate  of  return  of  10.66%  and  a  return  on 
common  equity  of  6.97%. 
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Montaup  states  that  the  M-7  rate 
increase  is  urgently  needed  to  raise 
capital  for  ^lontaup's  construction 
program.  Montaup  rquests  that  the  Hling 
be  assignee  an  effective  date  of 
November  >  1, 1981,  and  suspended  for 
one  day. 

Included  tvith  Montaup's  filing  are 
rate  schediie  revisions  to  increase  the 
return  on  equity  in  agreements  under 
which  Blaclstone  and  Eastern  Edison 
rent  115  kV  transmission  facihties  to 
Montaup  and  in  an  agreement  under 
which  Monjaup  rents  certain 
transformeiB  and  substation  facilities  to 
Eastern  Edison. 

According  to  Montaup,  copies  of  its 
filing  have  been  served  on  the  affected 
customers  and,  the  Massachusetts 
DepartmenU  of  Public  Utilities  and  the 
Rhode  Island  PubUc  Utilities 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  niing  should  file  a  petition 
to  intervene!  or  protest  with  the  Federal 
Energy  Regi^atory  Commission,  825 
North  Capit(>l  Street,  NE.,  Washington. 
D.C.  20426,  ih  accordance  with  S§  1.8 
and  1.10  of  me  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  suQh  petitions  or  protests 
should  be  fifed  on  or  before  October  5. 
1981.  Protesls  will  be  considered  by  the 
Commission!  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedi  ug.  Any  person  wishing  to 
become  a  p4^  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Pl^nib, 
Secretary. 


(FR  Doc  81-2741« 
MLUNQCOOE 


iled  9-18-m;  8:46  am| 
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[Docket  Na  E  R81-733-O00] 
New  England  I  Power  Co^  Filing 

September  15.  1981. 

The  filing  (Company  submits  the 
following: 

Take  notic  5  that  on  September  1, 1981. 
New  England  Power  Company  (NEP) 
tendered  for  filing  transmission  service 
agreements  between  NEP  and  various 
municipal  ligjit  plants.  The  service 
agreements  [^ovide  continuing 
transmissionjservice  under  NEFs  FERC 
Electric  Tarif ,  Original  Volume  Number 
3,  which  was'accepted  by  the 
Commission  in  Docket  No.  ER80-797  by 
order  of  July  fco,  1981. 

NEP  requei  ts  that  the  service 
agreements  b  ecome  effective  on 
November  1,  1981. 


Copies  of  the  filing  are  being  mailed  to 
each  affected  customer  and  the 
Massachusetts  Department  of  Public 
Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protest  should 
be  filed  on  or  before  October  5, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-27433  Filed  »-lS-61:  ft4S  affl| 
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[Docket  No.  ER8 1-752-0001 

Ohio  Vailey  Electric  Corp.;  Filing 

September  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  8. 1981. 
Ohio  Valley  Electric  Corporation 
(OVEC)  tendered  for  filing  Modification 
No.  6  dated  as  of  August  1, 1981  to  the 
Inter-company  Power  Agreement  (FPC 
Rate  Schedule  No.  1-B)  between  OVEC 
and  certain  other  companies 
(Sponsoring  Companies)  and 
Modification  No.  12  dated  as  of  August 
1, 1981  to  the  Power  Agreement  (FPC 
Rate  Schedule  No.  1-A)  between  OVEC 
and  the  United  States  of  America,  acting 
by  and  through  the  Secretary  of  Energy, 
the  statutory  head  of  the  Department  of 
Energy  (DOE). 

The  two  modifications  would  reduce 
the  capacity  of  the'Kyger  Creek 
Generating  Station  of  OVEC  in  GaUia 
County,  Ohio  and  the  Clifty  Creek 
Generating  Station  of  OVEC's  wholly- 
owned  subsidiary,  Indiana-Kentucky 
Electric  Corporation,  in  Jefferson 
County,  Indiana  available  to  DOE  and 
correspondingly  increase  the  capacity  of 
such  stations  available  to  the 
Sponsoring  Companies.  The  proposed 
changes  came  about  as  a  result  of  DOE's 
desire  to  reduce  its  fixed  electric  power 
expense  in  light  of  reduced  operations  at 
DOE's  gaseous  diffusion  uranium 
enrichment  plant  in  Portsmouth,  Ohio. 
The  Sponsoring  Companies  agreed  to 
purchase  the  resulting  surplus  capacity 


because  they  had  need  for  such  power 
and  OVEC  would  be  able  to  supply  such 
power  at  reasonable  rates. 

OVEC  respectfully  requests  that  the 
two  modifications  be  made  effective  on 
or  before  September  30, 1981  and  that 
the  Commission  waive  all  rules  and 
regulations  with  which  OVEC  has  not 
already  complied.  OVEC  has  been 
advised  by  DOE  management  that  they 
concur  in  OVEC's  request  that  the  two 
modifications  be  made  effective  on  or 
before  September  30, 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
28. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  An  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-Z7417  Filed  9-18-«:  8:45  afn| 
NLUNG  CODE  64S0.85-M 


[Project  No.  5086-000] 

Redlands  Water  and  Power  Co.; 
Application  for  Preliminary  Permit 

September  15, 1981. 

Take  notice  that  Redlands  Water  and 
Power  Company  (Applicant)  filed  on 
July  20, 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a>- 
825(r)]  for  Project  No.  5086  to  be  known 
as  the  Redlands  Plant  No.  2  Project 
located  on  the  Gunnison  River  near 
Grand  Junction  in  Mesa  County, 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Irvin  C.  Sanders,  Merrick  &  Company, 
P.O.  Box  22026.  Denver,  Colorado  80222. 

Project  Description — The  Applicant- 
owned  project  presently  consists  of  the 
following  existing  facilities:  (1)  A  12,5- 
foot  high  338-foot  long  concrete 
overflow-type  dam  with  crest  elevation 
4,751  m.s.l.;  (2)  a  small  reservoir  with 
negligible  storage  capacity:  (3)  an  intake 
and  sluice  structure  at  the  left  bank;  and 
(4)  a  canal  having  a  capacity  of  750  c.f.s. 
These  facilities  serve  the  existing 


Federal  Register  /  Vol.  46,  No.  182  /  Monday,  September  21.  1981  /  Notices 


46667 


Redlands  Plant  No.  1  which  would 
remain  unchanged. 

Applicant  has  studied  three 
alternatives  and  would  further  study 
redevelopment  of  the  existing  facilities 
as  follows:  (1)  Modify  the  diversion 
structure;  (2)  enlarge  a  5.400-foot  length 
of  canal;  (3)  construct  a  powerhouse 
(Plant  No.  2)  containing  two  generating 
units  having  a  total  rated  capacity  of 
2.600  kW;  and  (4)  construct  a  150-foot 
long  tailrace.  Plant  No.  2  project  energy 
would  be  sold  to  Public  Service 
Company  of  Colorado.  AppUcant 
estimates  that  the  Plant  No.  2  average 
annual  energy  output  would  be  ■ 
12,120,000  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
AppUcant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  IB- 
months,  during  which  time  it  would 
complete  a  feasibility  study  currently 
imder-way,  including  technical, 
economic  and  financial  aspects,  prepare 
a  preliminary  design,  and  would  prepare 
an  application  for  an  FERC  license. 
Applicant  estimates  the  cost  of  the  work 
under  the  permit  would  be  $55,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  19, 1981,  either  the 
competing  application  itself  [See  16  CFR 
4.33(a)  and  (d)  (1980))  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)  (1980)1 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  t'me  set  below,  it 
will  be  presumed  to  have  no  comments". 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  November  19, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 


"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Conmiission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NW.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-27434  Filed  S-1B-81: 11:46  am) 
MLUNG  COOC  MSO-tS-M 


[Project  No.  5227-000] 

Robert  R.  Tift;  Application  for 
Preliminary  Permit 

September  15, 1981. 

Take  notice  that  Robert  R.  Tift 
(Applicant)  filed  on  August  12, 1981,  an 
application  for  preliminary  permit 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  Sees.  791(a)-825(r))  for  Project 
No.  5227  known  as  the  Horse  Creek 
Water  Power  Project  located  on  Horse 
Creek  in  Siskiyou  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Robert 
R.  Tift.  P.O.  Box  388,  Horse  Creek, 
California  96045. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  12-foot 
high  concrete  dam  on  Horse  Creek 
creating  a  reservoir  with  a  surface  area 
of  1.5  acres  and  a  storage  capacity  of  12 
acre-feet;  (2)  a  6,800-foot  long,  42-inch 
diameter  penstock;  (3)  a  powerhouse 
with  a  total  rated  capacity  of  450  kW; 
and  (4)  a  600-foot  long  transmission  line 
from  the  powerhouse  to  an  existing 
Pacific  Power  &  Light  Company's  12.5- 
KV  transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  1.75  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  15 


months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies,  and  also  prepare  an  ■ 
FERC  Ucense  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $37,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 

before  November  23, 1981,  either  the 

competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interesed  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUcant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  §§  1.8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  aU  protests  or  other  comments, 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE"',  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  835  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
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of  the  Applica  it  speciBed  in  tlie  first 

paragraph  of  Iris  notice. 


Kenneth  F.  Pli 
Secretary. 

|FR  Doc  81-27418 
nUJNO  CODE  64! 


9-18-81:  8:45  am) 


[Project  No.  52S(M)00] 

Tetianui  Courlty  Flood  Control  and 
Water  Consei^ation  District; 
Application  f^r  Preliminary  Permit 

September  15,  Itei. 

Take  notice  pat  Tehama  County 
Flood  Control  and  Water  Conservation 
District  (Applicant)  filed  on  Au^st  14, 
1981,  an  applidation  for  preliminary 
permit  [pursuakit  to  the  Federal  Power 
Act.  16  U.S.C.  r91(a}-825(r)J  for  Project 
No.  5230  to  be  known  as  the  Deer  Creek 
Hydroelectric  Project  located  on  Deer 
Creek  and  its  Ipbutaries  Rush  and  Calf 
Creeks  in  Tehama  County.  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Coi  respondence  with  the 
Applicant  shoi  Id  be  directed  to:  Mr. 
Lawrence  A.  doleman.  Director  of 
Water  Resourqes,  Route  1,  Box  4, 
Greber,  California  96035. 

Project  Description — ^The  proposed 
project  would  tonsist  of  three 
developments: 

Developmenj  No.  1  comprising:  (a)  A 
10-foot  high  diversion  structure  across 
Deer  Creek,  juat  downstream  of  the  Deer 
Creek  Falls:  (bl  a  13.500-foot  long 
trapezoidal  channel;  (c)  a  48-inch 
diameter.  l.OOOifoot  long  penstocic:  and 
(d)  a  powerhoulse,  containing  generating 
facihties  with  a  total  rated  capacity  of 
2.8  MW.  discharging  into  Deer  Creek. 

Development  No.  2  comprising:  (a)  A 
10-foot  high  diversion  structure  across 
Rush  Creek;  (bj  a  11.500-foot  long 
trapezoidal  channel;  (c]  a  48-inch 
diameter,  800-f6ot  long  penstock;  and  (d) 
a  powerhouse,  containing  generating 
facilities  with  d  total  rated  capacity  of 
1.2  MW,  discharging  into  Deer  Creek. 

Developmentj  No.  3  comprising:  (a)  A 
12-foot  high  divtersion  structure  across 
Calf  Creek:  (b)  a  18.5-mile  long 
combination  trapezoid  canal  and 
pipeline;  (c)  a  4fi-inch  diameter  2.300- 
foot  long  penstdck;  and  (d)  a 
powerhouse,  containing  generating 
facilities  with  ai  total  rated  capacity  of 
8.4  MW,  dischai^ng  into  Deer  Creek. 
The  Applicant  istimates  the  output  of 
the  three  develdpments  at  89.5  million 
kWh.  I 

Proposed  Scdpe  of  Studies  Under 
Permit— fi^  prelfcninary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 


permit  to  prepare  a  definitive  project 
report  including  preliminary  designs, 
results  of  geological,  environmental,  and 
economic  feasibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparation  of  an  environmental  impact 
report,  obtaining  designs  is  estimated  by 
the  Applicant  to  be  between  $60,000  and 
$120,000. 

Competing  Applications — This 
appUcation  was  filed  as  a  competing 
application  to  the  Deer  Creek 
Hydroelectric  Project  No.  4637  filed  on 
May  ft  1981.  by  North  Valley  Land 
Corporation  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  vnll  be  accepted 
for  filing. 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  14, 1981. 

Filing  and  Service  ofReponsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  dociunents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 


petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice, 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-27435  Filed  9-18-81:  8:45  am] 
BILUNG  COOE  6450-85-11 


(Project  No.  5282-000] 

Town  of  Conway.  Massachusetts; 
Application  for  Preliminary  Permit 

September  15, 1981. 

Take  notice  that  Town  of  Conway. 
Massachusetts  (Applicant)  filed  on 
August  28, 1981.  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  Sees. 
791(a}-825(r)]  for  Project  No.  5282  to  be 
known  as  the  Conway  Project  located 
on  the  South  River,  in  the  Town  of 
Conway,  in  Franklin  County. 
Massachusetts.  The  application  is  on  file 
vtrith  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Apphcant  should  be  directed 
to:  Mr.  James  Manwell.  Department  of 
Mechanical  Engineering,  Gunness 
Laboratory  University  of  Massachusetts, 
Amherst,  Massachusetts  O10O3. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
65-foot  high,  110-foot  long  concrete 
gravity  dam;  (2)  an  existing  reservoir 
with  a  usable  storage  capacity  of  40- 
acre  feet;  (3)  an  existing  4-foot  diameter. 
200-foot  long  steel  penstock;  (4)  a  new 
powerhouse  containing  turbine- 
generator  units  with  a  total  rated 
capacity  of  up  to  800  kW;  (5)  a  new  one- 
mile  long  4.48-kV  or  one-half  mile  long 
69-kV  transmission  line;  and  (6) 
appurtenant  facilities.  The  project  would 
produce  up  to  2,800.000  kWh  annually. 
The  project  is  located  on  land  owned  by 
the  State  of  Massachusetts.  Applicant 
proposes  to  sell  energy  produced  at  the 
project  to  local  utilities. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  rtot  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  preliminary 
designs,  economic  analysis,  and  a  study 
of  environmental  impacts.  Based  on 
results  of  these  studies.  Applicant  would 
decide  whether  to  proceed  with  more 
detailed  studies  and  the  preparation  of 
an  application  for  license  to  construct 
and  operate  the  project.  Applicant 
estimates  that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $22,070. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
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must  submit  to  the  Commission,  on  or 
before  November  23. 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d](1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — ^Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  S§  1-8  or  1.10 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  on  or  before  November  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NW.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  n-27419  Filed  9-ld-«1;  8:45  «m| 
aiLUNQ  CODE  e4S0-W-M 


[Proiect  No.  5181-000] 

Village  of  Philadelphia,  New  York; 
Application  for  Preliminary  Permit 

September  IS.  1S81. 

Take  notice  that  the  Village  of 
Phildadelphia,  New  Yoric  (Applicant) 
filed  on  August  6, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  §§  791(a)- 
825(r)]  for  Project  No.  5181  to  be  known 
as  die  Sandy  Hollow  Road  Hydro 
Project  located  on  the  Indian  River  near 
Philadelphia  in  Jefferson  County,  New 
York.  The  appHcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  The 
Honorable  Wayne  L  Himtress,  Mayor  of 
Philadelphia,  56  Main  Street, 
Philadelphia,  New  York  13673,  and 
Richard  R.  Leinbach.  P.E.,  Consulting 
Engineer,  21  Olena  Drive,  Whitesboro, 
New  York  13492. 

Project  Description — ^The  proposed 
run-of-the-river  project  would  consist  of 
existing  project  works  including:  (1)  a 
main  concrete  dam,  about  125  feet  long 
and  17  feet  high,  owned  by  Mr.  John 
Kazak  of  33  Tyler  Street,  Rochester, 
New  York;  (2)  three  small  upstream 
diversion  dams  about  4  feet  high  and 
having  lengths  of  50  feet,  40  feet,  and  20 
feet;  (3)  a  reservoir  of  negligible  storage 
capacity  at  maximum  surface  elevation 
of  414  feet  m.8.1.;  (4)  an  intake  structure 
and  short  penstock;  (5)  a  powerhouse  in 
which  would  be  installed  new  turbine- 
generator(s]  with  a  capacity  of  600  kW; 
(6)  a  tailrace;  and  (7)  other 
appurtenances.  Applicant  estimates 
annual  generation  would  average  about 
3,000,000  kWh.  Project  energy  would  be 
utilized  directly  in  the  Applicant's 
municipal  electric  system. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
perform  hydraulic,  construction 
planning,  economic,  environmental, 
historic  and  recreational  studies,  and  if 
the  proposed  project  is  determined 
feasible,  prepare  an  application  for  an 
FERC  license.  Applicant  estimates  cost 
of  studies  imder  the  permit  would  be 
$68,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  23. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a]  and  (d)(1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 


allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  fixim  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  §5  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all, 
capital  letters  the  Utle  "COMMENTS", 
"NO^nCE  OF  INTENT  TO  FILE 
COMPETING  APPUCA-nON". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-27430  Filed  9-18-81;  8:4!  am| 
BILUNQ  CODE  64S0-8S-M 


[Protect  No.  S174-000] 

Bluepond  Associates;  Application  for 
Preliminary  Permit 

September  14, 1981. 

Take  notice  that  Bluepond  Associates 
(Applicant)  filed  on  August  4. 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
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U.S.a  791(a}4«25(r)]  for  Project  No. 

5174  to  be  knciwn  as  the  Wembley 
Hydro  Project  located  on  the  Rio  Chama 
in  Archuleta  County,  Colorado.  Rio 
Arriba  County,  New  Mexico  and  in  the 
Rio  Grande  National  Forest  The 
application  is  on  file  with  the 
Commission  atid  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Michael  D.  Wlite;  Yegge.  Hall  and 
Evans:  2900  Energy  Center  One;  717 
Seventeenth  Street;  Denver,  Colorado 
80202.  j 

Project  DesQfiption — The  proposed 
project  would  tonsist  of:  (1)  a  collection 
system  consisttng  of  33  wells,  each  with 
a  60  hp  pump;  (2]  25.000  feet  of  pipeline 
to  collect  pumped  water  from  an  aquifer 
under  the  Rio  Chama  to  be  known  as  the 
Wembley  Groundwater  Reservoir;  (3)  a 
28,000-foot  lonfi  penstock;  (4)  a 
powerhouse  containing  a  single  turbine- 
generator  %vithja  total  rated  capacity  of 
4.1  MW;  (5)  a  imile  long  14.4/24.9-kV 
transmission  line;  and  (6)  appurtenant 
facilities.  Ener|y  produced  at  the  project 
would  be  sold  to  the  Western  Area 
Power  Authority  or  the  Tri-State  G  and 
T  Association.  The  project  would 
generate  up  to  t8,60a000  kWh  annually. 

Proposed  Sc^pe  of  Studies  Under 
Permit— \  prelininary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  stidy  of  environmental 
impacts.  Based]  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  thei  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  cost  of  the 
studies  under  tfce  preliminary  permit  has 
been  estimated!  by  the  Applicant  to  be 
$150,00a 

Competing  Amplications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  pe  Commission,  on  or 
before  November  15. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  n980)]  or  a  notice  of 
intent  [See  18  GFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  A  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  tiine  specified  in  S  4.33(c). 

Agency  Comments— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  ^plication  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  with|i  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Ptotests.  or  Petitions  To 
Intervene— Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1960). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  15. 
1981. 

FiJing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  appUcable.  and  the 
Project  Numl}er  of  ttds  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regiilations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commissioa 
Room  206  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  n-r4M  Piled  9-lS-Sl:  »4S  am) 
BtLUNO  COOe  MSO-«S-M 


[Docket  Na  ER81-612-000] 

Cleveland  Electric  Illuminating  Co.; 
Order  Accepting  for  HIIng  and 
Suspending  Revised  Rates,  Granting 
Intervention,  and  Establishing  Hearing 
and  Price  Squeeze  Procedures 

Issued:  September  14, 19S1. 

On  July  18, 1981,  the  Cleveland 
Electric  Illuminating  Company  ("CEI") 
tendered  for  filing  a  supplement  to  its 
interconnection  agreement  with  the  City 
of  Cleveland.  Ohio  ("City")  for  firm, 
partial  requirements  service. '  The 
revised  rates  would  result  in  increased 
revenues  of  approximately  $2,238,000 
(19,3%)  based  on  the  twelve-month 
period  ending  December  31. 1981.  CEI 


requesta  an  effective  date  of  September 
14, 1961. 

Public  notice  of  the  filing  was  issued 
July  24, 1961,  with  responses  due  on  or 
before  August  14. 1981.  On  August  14, 
1981,  The  City  filed  a  petiton  to 
intervene,  protest  and  request  for  full 
suspension  and  hearing.  The  City 
challenges  various  aspects  of  CEI's  cost 
of  service  and  alleges  that  the  proposed 
increase  will  result  in  a  price  squeeze. 
Among  the  issues  raised  is  CEI's 
inclusion  in  its  cost  of  service  of  an 
amortrized  portion  of  its  investment 
(approximately  $56,600,000)  for 
preliminary  work  associated  with  the 
construction  of  four  generating  plants 
which  have  been  cancelled.*  CEI 
responded  to  the  City's  contentions  in 
an  answer  filed  on  August  31, 1961. 

Discussion 

The  Commission  finds  that 
participation  in  this  proceeding  by  the 
City  is  in  the  public  interest. 
Accordingly,  the  City  will  be  permitted 
to  intervene. 

In  view  of  the  substantive  concerns 
expressed  by  the  City,  our  analysis 
indicates  that  CETs  proposed  rates  have 
not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Accordingly,  we  shall  accept  the 
proposed  rates  for  filing,  and  suspend 
them  as  ordered  below. 

In  a  number  of  suspension  orders,*  we 
have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  Such  circumstances 
have  been  presented  here.  While  the 
intervenor  has  raised  several  substantive 


'Designated  as  foUowt:  Supplement  No.  S  to  Rate 
Schedule  FPC  No.  12  (Supersedes  Supplement  No.  5 
as  supptemented). 


'By  order  dated  July  la  196a  recovery  of  such 
costs  over  a  ten  year  period  was  approved  at  the 
retail  level  by  the  Public  Utilities  Commission  of 
Ohio.  Case  No.  79-S37-EL-AIR.  However,  this  order 
was  overturned  by  the  Ohio  Supreme  Court  which 
permitted  no  recovery.  Consumers  Council  v. 
PUCO.  87  Ohio  SL  2d  153  (1981). 

'E.g..  Boston  Edison  Co..  Docket  No.  ER80-508 
(August  29. 1980)  (five  month  suspension);  Alabama 
Power  Co..  Docket  Nos.  ER8O-506.  et  al.  [fixigaH  29, 
1980)  (one  day  suspension):  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-I88  (August  22. 
1980)  (one  day  suspension). 
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issues  to  be  pursued  at  hearing, 
including  price  squeeze,  oujr  preliminary 
analysis  suggests  that  the  proposed 
rates  may  not  yield  excessive  revenues. 
As  a  result,  we  do  not  belive  that  a 
maximum  suspension  is  necessary  or 
appropriate.  A  nominal  suspension  and 
a  refund  obligation  should  provide 
adequate  protection  to  the  affected 
customer  pending  the  outcome  of  a 
hearing.  Accordingly,  we  shall  exercise 
our  discretion  to  suspend  the  rates  for 
one  day,  permitting  die  rates  to  take 
effect  subject  to  refund  thereafter  on 
September  15, 1981. 

In  accordance  with  the  Commission's 
policy  established  in  Arkansas  Power 
and  Light  Company,  Docket  No.  ER79- 
339,  order  issued  August  6, 1979,  we 
shall  phase  the  price  squeeze  issue 
raised  by  the  City.  As  noted  in  previous 
orders,  this  procedure  will  allow  a 
decision  Hrst  to  be  reached  on  the  cost 
of  service,  capitalization,  and  rate  of 
return  issues.  If,  in  the  view  of  staff  or 
the  intervener,  a  price  squeeze  persists, 
a  second  phase  of  the  proceeding  may 
follow. 

The  Commission  orders:  (A)  CEI's 
revised  rat6s  are  hereby  accepted  for 
niing  and  suspended  for  one  day  firom 
sixty  days  after  filing,  to  become 
effective  on  September  15, 1981,  subject 
to  refund. 

(B)  Pursuant  to  the  authority 
contained  in,  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  DOE  Act  and  by  the 
Federal  Power  Act,  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  the  regulations  under  the 
Federal  Power  Act  [18  CFR,  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  CEI's 
rates. 

(C)  The  City  of  Cleveland  is  hereby 
permitted  to  intervene  in  this  proceeding 
subject  to  rules  and  regulations  of  the 
Conmiission;  Provided,  however,  that 
patticipation  by  the  intervener  shall  be 
limited  to  matters  set  forth  in  its  petition 
to  intervene;  and  Provided,  further,  that 
the  admission  of  the  intervener  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(D)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  September  15, 1981. 

(E)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convMie  a  conference  in  this  proceeding 
to  be  field  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 


Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates, 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  in 
the  Commission's  Rules  of  Practice  and 
Procedure. 

(F)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  price  squeeze  portion  of 
this  case  shall  be  governed  by  the 
procedures  set  forth  in  i  2.17  of  the 
Commission's  regulations  as  they  may 
be  modified  prior  to  the  initiation  of  the 
price  squeeze  phase  of  this  proceeding. 

(G)  "The  Secretary  shall  promptiy 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  in-Z7460  Filed  9-18-Sl:  MS  am] 
BILUNO  CODE  64S0-aS-H 


[Project  No.  509S-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

September  14, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  July  21, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-«25(r)]  for  Project  No.  5095 
known  as  the  Bond  Creek  Water  Power 
Project  located  on  Bond  Creek  in  Lake 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  H. 
Delp,  n.  Independent  Power  Developers, 
Inc.,  P.O.  Box  1467,  Noxon,  Montana 
59853. 

Project  Description — The  project 
would  consist  of:  (1)  a  2-foot  high 
diversion  structure;  (2)  a  3,700-foot  long, 
20-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  300  kW;  and  (4)  a  10,500-foot  long,  5- 
kV  transmission  line  which  would 
connect  the  powerhouse  to  the  existing 
Pacific  Power  &  Light  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  1,664,400 
kWh. 


Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction.  Hie 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$4,900. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  15, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests  or  positions  to  intervene  must 
be  received  on  or  before  November  15, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETLNG  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Niunber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
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Federal  Ene  rgy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  seryed  upon  each  representative 
of  the  Appli  cant  specified  in  the  first 
paragraph  c  f  this  notice. 
Kenneth  F.  P|uinb, 
Secretary. 


|FR  Doc.  Sl-27481 
BILLMQ  CODE 


Filed  9-1S-41:  8:45  ain| 
44SO-«S-« 


[Project  Na  f09»-000] 

I 

Homestake  Consulting  &  Investments, 
Inc^  Application  for  Preliminary  Permit 

September  14|  1981. 

Take  notice  that  Homestake 
Consulting  S  Investments,  Inc. 
(Applicant)  filed  on  July  21, 1981,  an 
application  |or  preliminary  permit 
[pursuant  to]  the  Federal  Power  Act,  16 
U.S.C.  791(a|-825(r))  for  Project  No.  5099 
known  as  d*  Kelly  Creek  Water  Power 
Project  located  on  Kelly  Creek  in 
Shoshone  County,  Idaho.  The 
application  is  on  file  with  the 
Commission!  emd  is  available  for  public 
inspection,  (torrespondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.,  pelp,  II,  Independent  Power 
Developers,  Inc.,  P.O.  Box  1467,  Noxon, 
Montana  59^. 

Project  De  scription — ^The  project 
would  consii  it  of:  (1)  a  2-foot  high 
diversion  stivcture;  (2)  a  4,200-foot  long, 
12'inch  dian^eter  penstock;  (3)  a 
powerhouse  iwith  total  installed  capacity 
of  100  kW:  ahd  (4)  a  100-foot  long.  120/ 
240-V  transmission  line  which  would 
connect  the  powerhouse  to  the  existing 
Washington  IWater  Power  Company 
transmission  line.  The  Applicant 
estimates  th^t  the  average  annual 
energy  prodiiction  would  be  499,300 
kWh.  1 

Proposed  ^cope  of  Studies  Under 
Permit — A  pfeliminary  permit,  if  issued, 
does  not  autlioriie  construction.  The 
Applicant  se^ks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  fof  conducting  these  studies. 
The  Apphcaiit  estimates  that  the  cost  of 
undertaking  Ihese  studies  would  be 
$2,750.  I 

Competing  Applications — Anyone 
desiring  to  fiiie  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Noveihber  15.  1981,  either  the 
competing  afthcation  itself  (See  18  CFR 
4.33(a)  and  ((()(1980)]  or  a  notice  of 
intent  (See  iq  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  comdeting  application. 


Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  15, 
1981. 

Filing  and  Service  of  Responsible 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  81-27642  Filed  9-18-81:  fc45  amj 
BiLUNQ  CODE  MSO-«S-M 

[Docket  Na  ER81-578-000] 

Maine  Yankee  Atomic  Power  Co^ 
Order  Granting  Rehearing  for 
Purposes  of  Further  Consideration 

Issued:  September  14, 1981. 

By  letter  order  dated  July  15, 1981.  the 
Commission  advised  Maine  Yankee 


Atomic  Power  Company  (Maine 
Yankee)  that  initiation  of  billing  for 
nuclear  decommissioning  costs  under  its 
FPC  Rate  Schedule  No.  1  would 
constitute  a  rate  schedule  change 
requiring  a  filing  under  Part  35  of  the 
Commission's  regulations.  An 
application  for  rehearing  of  that  order 
was  filed  by  Maine  Yankee  on  August 
14, 1981. 

In  order  to  a^ord  additional  time  for 
consideration  of  the  issues  raised  in  the 
application  for  rehearing,  we  shall  grant 
rehearing  of  the  Jujy  15, 1981  order 
solely  for  the  purpose  of  further 
consideration.  This  action  does  not 
constitute  a  grant  or  denial  of  the 
application  on  its  merits  in  whole  or  in 
part. 

The  Commission  orders:  (A) 
Rehearing  of  the  July  15, 1981  order  is 
hereby  granted  for  the  limited  purpose 
of  further  consideration. 

(B)  As  provided  in  S  1.34(d)  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  no  answers  to  the 
applications  for  rehearing  will  be 
entertained  by  the  Commission,  since 
this  order  does  not  grant  rehearing  upon 
any  substantive  issue. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-27463  Filed  9-18-81: 8:4$  ami 
MLUNO  COOC  64$0-«S-M 


[Project  No.  5203-000] 

Puget  Sound  Power  and  Light  Co.; 
Application  for  Preliminary  Permit 

September  14, 1981. 

Take  notice  that  Puget  Sound  Power 
and  Light  Company  (Applicant)  filed  on 
August  10, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a}- 
825(r)]  for  Project  No.  5203  to  be  known 
as  the  Goat  Mountain  Project  located  on 
South  Fork  Nooksack  River  in  Skagit 
County.  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Robert  V. 
Myers.  Vice  President,  Generation 
Resources,  Puget  Sound  Power  and  Light 
Company.  Puget  Power  Building. 
Bellevue.  Washington  98009. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  25-foot 
high.  60-foot  long  concrete  gravity  dam; 
(2)  a  concrete  intake  structure  within  the 
dam:  (3)  a  10-foot  diameter.  2.500-foot 
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long  tunnel;  (4)  an  8-foot  diameter,  2,000- 
foot  long  steel  penstock;  (5)  a 
powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
8.100  kW;  (6)  a  tailrace  connecting  the 
powerhouse  to  an  existing  channel;  (7) 
an  existing  road  to  be  upgraded  and 
extended  to  provide  access  to  the 
powerhouse;  and  (8)  a  55-kV 
transmission  line  extending  south  of  the 
powerhouse  to  an  existing  line.  The 
average  annual  energy  output  is  37.0 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies  as  well  as 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $250,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  14, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980]]  to  file  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  Tiled,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  14, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  Hlings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  RLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 


"PROTEST",  or  "PETITION  TO 

INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  flrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27464  Filed  »-18-ei:  8:45  am] 
BILUNO  CODE  64S0-«S-M 


Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  Incremental  Price 
Tlireshoid  for  Higli  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (Public  Law  95-621)  signed  into 
law  on  November  9, 1978,  mandated  a 
new  framework  for  the  regulation  of 
most  facets  of  the  natural  gas  industry. 
In  general,  under  Tide  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  cost  of  gas  to 
the  industrial  facility  does  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  11  of  the  NGPA  of 
1978,  section  204(e),  the  Energy 
Information  Administration  (EIA) 
herewith  publishes  for  the  Federal 
Energy  Regulatory  Commission  (FERC) 
computed  natural  gas  ceiling  prices  and 
a  high  cost  gas  incremental  pricing 
threshold  which  are  to  be  effective 
October  1, 1981.  These  prices  are  based 
on  the  prices  of  alternative  fuels. 

For  further  information  contact:  Leroy 
Brown,  Jr.,  Energy  Information 
Administration,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW.,  Rm. 
4121,  Washington,  D.C.  20461,  (202)  633- 
9710. 

Section  I.  Alternative  Fuel  Price  Ceilings 

As  required  by  FERC  Order  No.  50, 
computed  prices  are  shown  for  the  48 
contiguous  States.  The  District  of 
Columbia's  ceiling  is  included  with  the 


ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2, 
1981,  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  State  regions.  Under  the  revised 
methodology,  the  applicable  alternative 
fuel  price  ceiling  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price  ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  Section 

ni. 


OolafB 
State  ^ 


BTU» 


Afizona' 

Afkantai'- 
CaWomia'.. 
Colofado'.. 
ConnediaA 
Delaware  '.. 

FlcmJa 

Georgia' 

Idaho ' 

Uknois 

Indiana  > 

Iowa  ■ 

Kansas 

Kentuoky'.. 

IXMM 

Maine 

Maryland ' _ 

Massactwselta.. 

MWNgan' 

Minnaaola' 

Miaaaaipfji' 

MtKOuri......^..... 

Montana  ■ 

Netxaska' -.. 

Nevada ' 

New  Hampshn 

New  Jersey  ' . 

New  Mexico '.._ 

New  YorK 

North  Carotna  ■ 
Nortti  Dakota'.. 

OtKO — 

Oklahoma ' 

Oregon 

Pennsylvania ' .. 
Rhode  Island  ■  _ 
South  Carolina' 

South  Dakota ' 

Tennessae ' 

Texas ' 

Utah  ' 

Vemwnt ' 

Virginia  ' _„_„_ 

WashMigtoi  ' 

West  Virginia ' 

Wisconsin 

Wyoming 

'  Region  based  pne«  as  regured  by  FERC 
issued  on  March  2.  1981.  in  Docket  No  RM7»-21 

'  Region  based  pnce  and  Slate  pnca  are 
rounding. 


3.64 
3,47 
Z99 

3.47 
3.43 
4.00 
3.82 
396 
3.75 
3.43 
170 
3.74 
372 
3S5 
3.74 
2.95 
3.97 
3.82 
3.9S 
3.74 
3.72 
3.75 
3.57 
3.43 
372 
3.47 
4.00 
382 
299 
3.72 
3.75 
3.72 
3.64 
299 
3.29 
3.82 
4.00 
3.75 
372 
375 
299 
3.43 
400 
3.75 
347 
3  74 
353 
311 


Rule, 
alter 


Section  II.  Incremental  Pricing 
Threshold  for  High  Cost  Natiual  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitian  area 
during  July  1981  was  $38.83  per  barrel.  In 
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order  to  establish  the  incremental 
pricing  threshold  for  high  cost  natural 
gas,  as  identified  in  the  NGPA,  Title  II, 
Section  203(a)(7],  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  ih  millions  of  BTU's  by 
dividing  by  p.8.  Therefore,  the 
incremental!  pricing  threshold  for  high 
cost  natural  gas,  effective  October  1, 
1981.  is  $8.79  per  million  BTU's. 

Section  HI.  Method  Used  to  Compute 
Price  Ceilln|8 

The  FERC;  by  Order  No.  50.  issued  on 
September  28, 1979.  in  Docket  No. 
RM79-21,  esitablished  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
61.  issued  in]  the  same  docket  on  May  7. 

1980,  established  that  only  the  price  paid 
for  No.  6  high  sulfur  content  residual 
fuel  oil  wouU  be  used  to  determine  the 
price  ceiling*  until  November  1. 1981. 

A.  Data  CoUUted 

The  following  data  were  required 
from  all  companies  identifled  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  thart  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  us  irs  in  the  months  of  May 

1981.  June  19  Jl.  and  July  1981.  » All 
reports  of  volume  sold  and  price  were 
identified  by^  the  State  into  which  the  oil 
was  sold. 

B.  Method  l^  To  Detennine 
Alternative  Ifrice  Ceilings 

(1)  Calculofion  of  Volume-Weighted 
Average  Pridp.  The  prices  which  will 
become  effective  October  1, 1981. 
(shown  in  Section  I)  are  based  on  the 
reported  price  of  No.  6  high  sulfur 
content  residtial  fuel  oil.  for  each  of  the 
48  contiguoui  States,  for  each  of  the  3 
months.  Mayil981,  June  1981.  July  1981. 
Reported  pricjes  for  sales  in  May  1981 
were  adjusted  by  the  percent  change  in 
the  nationwide  volume-weighted 
average  pried  from  May  1981  to  July. 
1981.  Prices  fir  June  1981  were  similarly 
adjusted  by  t|ie  percent  change  in  the 
nationwide  volume-weighted  average 
price  from  June  1981  to  July  1981.  The 
volume-weighted  3-month  average  of  the 
adjusted  Ma^  1981  and  June  1981.  and 
the  reported  j|uly  1981  prices  was  then 
computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  Section 
III.C.).  Using  the  adjusted  prices  and 

'  Urge  Indiutri  il  User— A  penon/flrm  »»hich 
purcha»ei  No.  6  fiel  oil  in  quanUHeg  of  4,000  galloiw 
or  greater  for  coniumplion  in  a  business,  including 
the  space  healing  of  the  business  premises.  Elecfiic 
uHlities.  govemm»ntal  bodies  (Federal  Slate  or 
Local)  and  the  military  are  excluded. 


associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
voliune-weighter  3-month  average  price 
(as  calculated  in  Section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Prices.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 
month  period  (after  adjusting  up  or 
down  by  the  percent  change  in  oil  prices 
at  the  national  level  as  discussed  in 
Section  in.B.(l)  above).  The  products  of 
the  adjusted  low  price  for  each  month 
times  the  State's  total  reported  sales 
volume  for  each  month  were  summed 
over  the  3-month  period  for  each  State 
and  divided  by  the  State's  total  sales 
volume  during  the  3  months  to 
determine  the  State's  average  low  price. 
The  adjusted  weighted  average  price  (as 
calculated  in  Section  III.B.(2)]  was 
compared  to  this  average  low  price,  and 
the  higher  of  the  values  was  selected  as 
the  base  for  determining  the  alternative 
fuel  price  ceiling  for  each  State.  For 
those  States  which  had  no  reported 
sales  during  one  or  more  months  of  the 
3-month  periodL  the  appropriate  regional 
volume-weighted  alternative  fuel  price 
was  computed  and  used  in  combination 
with  the  available  State  data  to 
calculate  the  State's  alternative  fuel 
price  ceiling  base.  The  State's 
alternative  fuel  price  ceiling  base  was 
compared  to  the  alternative  fuel  price 
ceiling  base  for  the  multistate  region  in 
which  the  State  is  located  and  the  lower 
of  these  two  prices  was  selected  as  the 
final  alternative  fuel  price  ceiling  base 
for  the  State.  The  appropriate  lag 
adjustment  factor  (as  discussed  in 
Section  UI.B.4.)  was  then  applied  to  the 
alternative  fuel  price  ceiling  base.  The 
alternative  fuel  price  (expressed  in 
dollars  per  gallon)  was  multiplied  by  42 
and  divided  by  6.3  to  estimate  the 
alternative  fuel  price  ceiling  for  the 
State  (expressed  in  dollars  per  million 
BTu's). 

(4)  Lag  Adjustment  The  EIA  has 
implemented  a  procedure  to  partially 
compensate  for  the  two-month  lag 
between  the  end  of  the  month  for  which 
data  are  collected  and  the  beginning  of 
the  month  for  which  ceiling  prices 
become  effective.  It  was  determined  that 
Piatt's  Oilgram  Price  Report  publication 
provides  timely  information  relative  to 
the  subject.  The  prices  found  in  Piatt's 
Oilgram  Price  Report  publication  are 
given  for  each  trading  day  in  the  form  of 
high  and  low  prices  for  No.  6  residual  oil 
in  21  cities  throughout  the  United  States. 


The  low  posted  prices  for  No.  6  residual 
oil  in  these  cities  were  used  to  calculate 
a  national  and  a  regional  lag  adjustment 
factor.  The  national  lag  adjustment 
factor  was  obtained  by  calculating  a 
weighted  average  price  for  No,  6  high 
sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  September  11. 1981.  and 
dividing  that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  July  1981.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C;  one  for  FERC  Regions 
D.  E,  and  G  combined  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  Section  III.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 

Region  A 

Connecticut 
Maine 

Massachusetts 
New  Hampshire 
Rhode  Island 
Vermont 

Region  B 

Delaware 
Maryland 
New  Jersey 
New  York 
Pennsylvania 

Region  C 

Alabama 
Florida 
Georgia 
Mississippi 
North  Carolina 
■South  Carolina 
Tennessee 
Virginia 

Region  D 

Illinois 

Indiana 

Kentucky 

Michigan 

Ohio 

West  Virginia 

Wisconsin 

Regions 

Iowa 

Kansas 

Missouri 

Minnesota 

Nebraska 

North  Dakota 


Federal  Register  /  Vol.  48,  No.  182  /  Monday.  September  21.  1981  /  Notices 


46675 


South  Dakota 

Region  F 

Arkansas 
Louisiana 
New  Mexico 
Oklahoma 
.Texas 

Region  G 

Colorado 

Idaho 

Montana 

Utah 

Wyoming 

Region  H 

Arizona 

California 

Nevada 

Oregon 

Washington 

Issued  in  Washington,  D.C.,  September  17, 
1981. 
).  Erich  Evered, 

Administrator,  Energy  Information 
Administration. 

|FR  Doc  81-27518  Filed  9-18-81: 9:41  am] 
BILUNQ  COOE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59059B:  TSH-FRL  1936-4] 

1-Amlno-4-(Phenylamlno-9, 1 0-Dihydro- 
9, 1 0-Oloxo-2((3'-Propanesulf  onic 
AcldyOxo)  Anthracene,  Sodium  Salt; 
Approval  of  Test  Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
28)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
August  11, 1981.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  August  20, 1981  (46  FR 
42331).  EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  September  11, 1981. 
FOR  FURTHER  INFORMATION  CONTACR 
Rachel  S.  Diamond.  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-206. 401  M  St.,  SW., 
Washinton,  D.C.  20460,  (202-426-8815). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 


that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EFA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  appUcable 
requirement  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(l} 
authorized  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufactiu-e  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  must  either 
approve  or  deny  the  appUcation  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  August  11, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-28. 
The  manufacturer  has  claimed  its 
identity  as  confidential  business 
information.  The  specific  chemical 
identity  is  l-amino-4-(phenylamino)- 
9,10-dihydro-9,10-dioxo-2-((3'- 
propanesulfonic  acidjoxo)  anthracene, 
sodiiun  salt,  and  the  substance  will  be 
used  as  a  site-limited  intermediate.  A 
maximum  of  two  kilograms  will  be 
manufactured  for  test  market  purposes, 
during  a  test  marketing  period  not  to 
exceed  one  year.  During  manufacture 
and  processing,  a  total  of  18  workers 
may  be  exposed  to  the  TME  substance 
for  250  days.  A  notice  published  in  the 
Federal  Register  of  August  20, 1981  (46 
FR  42331)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-28,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 


significant  health  or  environmental 
concerns  for  the  TME  substance.  The 
low  production  volume  will  result  in 
minimal  worker  contact  with  the  new 
substance.  No  consumer  exposure  is 
expected,  as  the  new  substance  will  be 
a  site-limited  intermediate. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  and  amounts  of 
manufactiu'e  of  the  new  chemical  and 
must  make  these  records  available  to 
EPA  upon  request 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  two  kilograms  described  in  the  test 
marketing  exemption  appUcation. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

5.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure- should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment 

Dated:  September  11, 1981. 
John  W.  Hernandez,  Jr^ 

Acting  Administrator. 

[FR  Doc  81-27388  Filed  9-18-81: 8:45  ami 
BILUNQ  COOE  6S60-31-M 


IOPTS-59059A:  TSH-FRL  1936-31 

Sodium  Salt  of  the  Sulfonated 
Reaction  Products  of  1-Amino-4* 
(Phenylamlno)-9. 10-Dihydro-9, 10- 
Dioxo-2-((3'-Propanesulfonlc  Acid) 
Oxo)  Anthracene;  Approval  of  Test 
Marlceting  Exemption 

AGENCY:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  received  an  application 
for  a  test  marketing  exemption  {TM-81- 
27)  under  section  5  of  the  Toxic 
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Substances  C  Dntrol  Act  (TSCA)  on 
August  11. 19 II.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  of  August  20, 1981  (46  FR 
42331).  EPA  has  granted  the  exemption. 
EFFECTIVE  DAITE:  This  exemption  is 
effective  on  September  11, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rachel  S.  Diatnond,  Chemical  Control 
Division  (TS-J'94).  Office  of  Toxic 
Substances,  &ivironmental  Protection 
Agency,  Rm.  E-206,  401  M  St..  SW.. 
Washington.  p.C.  20460,  (202-428-8815). 
SUPPLEMENT A|tY  INFORMATION:  Under 
section  5  of  T$CA,  anyone  who  intends 
to  manufactuDe  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commerici  1  purposes  most  submit  a 
notice  to  EPA  before  manufactiire  or 
import  begins)  A  "new"  chemical 
substance  is  qny  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  conplied  by  EPA  under 
section  8{b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PM>f)  to  be  s^ibmitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b).  Section 
5(d)(1)  define^  the  contents  of  a  PMN 
and  section  5(d)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h)j  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  khe  requirements  of 
section  5.  In  pirticular,  section  5(h)(1) 
authorizes  EPA.  upon  appUcation,  to 
exempt  persons  from  any  requirements 
of  section  5(a)jor  section  5(b),  and  to 
permit  them  tq  manufacture  or  process 
chemical  subsjances  for  test  marketing 
purposes.  To  Sfant  an  exemption,  the 
Agency  must  ttnd  that  the  test  marketing 
activities  will  iiot  present  any 
unreasonable  fisk  of  injury  to  health  or 
the  environmeht.  EPA  must  either 
approve  or  deiy  the  application  within 
45  days  of  its  ijeceipt.  and  under  section 
5(h)(8)  the  Agdncy  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  markeiing  activities. 

On  August  ijl,  1981.  EPA  received  an 
application  fon  an  exemption  from  the 
requirements  cjf  sections  5(a)  and  5(b)  of 
TSCA  to  maniifacture  a  new  chemical 
substances  fori  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-27. 
The  manufacti^er  has  claimed  its 
identity  and  th(B  specific  use  of  the 
chemical  as  cofifidential  business 
information.  T  le  specific  chemical 
identity  is  sodiiim  salt  of  the  sulfonated 
reaction  products  of  l-amino-4- 
(phenylamino)  9.  lO-dihydro-9. 10-dioxo- 
2-((3'-propane8  iilfonic  acid)  oxo) 


anthracene),  and  the  substance  will  be 
incorported  into  an  article.  A  maximum 
of  two  kilograms  will  be  manufactured 
for  test  mariceting  purposes,  and  it  will 
be  processed  at  two  sites  during  a  test 
marketing  period  not  to  exceed  one 
year.  During  manufacture,  a  total  of  18 
workers  may  be  exposed  to  the  TME 
substance  for  250  days.  During 
processing,  up  to  198  workers  may  be 
exposed  for  up  to  335  days.  A  notice 
published  in  the  Federal  Register  of 
August  20. 1981  (48  FR  42331)  announced 
receipt  of  this  application  and  requested 
comment  on  the  appropriateness  of 
granting  the  exemption.  The  Agency  has 
not  received  any  comments  concerning 
the  application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-27.  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  The 
low  production  volume  will  result  in 
minimal  worker  contact  with  the  new 
substance.  No  consumer  exposure  is 
expected,  as  the  new  substance  will  be 
incorporated  into  an  article. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  and  amoimts  of 
manufacture  of  the  new  chemical,  and 
must  make  these  records  available  to 
EPA  upon  request. 

3.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  two  kilograms  described  in  the  test 
marketing  exemption  application. 

4.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

5.  The  ntmiber  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  its 
substance  under  the  conditions  specified 
In  the  application  will  not  present  an 


unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  September  11, 1981. 
John  W.  Hernandez,  Jr.. 

Acting  Administrator. 

(FR  Doc.  81-27388  Filed  9-18-Sl:  8:45  am| 
nUINQ  COOE  6560-31-M 


FEDERAL  RESERVE  SYSTEM 

Allied  Bancshares,  Inc^-  Acquisition  of 
Bank 

Allied  Bancshares,  Inc.,  Houston. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Beltway  Bank,  Houston, 
Texas,  through  the  acquisition  of 
Beltway  Bancshares,  Inc.,  Houston. 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  15, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  15, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-27346  Filed  9-1S-B1:  B:45  amj 
BILLING  CODE  e21IH)1-«i 


Allied  Bettway  Bancshares,  Inc.; 
Formation  of  Banic  Holding  Company 

Allied  Beltway  Bancshares,  Inc.. 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Beltway  Bank,  Houston, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 


Federal  Register  /  Vol.  46,  No,  182  /  Monday.  September  21,  1981  /  Notices 


46677 


received  not  later  than  October  15. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  15, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doa  81-27347  Filed  »-lB-ei:  8:45  am| 
BILUNG  CODE  6210-01-M 


Banco  de  Venezuela  international; 
Establishment  of  U.S.  Branch 

Banco  de  Venezuela  International, 
Miami,  Florida,  a  corporation  organized 
under  section  25(a)  of  the  Federal 
Reserve  Act  has  applied  for  the  Board's 
approval  under  §  211.4(c)(1)  of  the 
Board's  Regulation  K  (12  CFR 
211.4(c)(l}),  to  establish  a  branch  in  New 
York,  New  York.  Banco  de  Venezuela 
International  operates  as  a  subsidiary  of 
Banco  de  Venezuela,  S.A.,  Caracas, 
Venezuela. 

The  factors  that  are  to  be  considered 
in  acting  on  this  application  are  set  forth 
in  §  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at. 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  15, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute,  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-27348  Filed  S-18-81:  8:45  ani] 
BILUNQ  CODE  6210-01-M 


Citicorp;  Proposed  Acquisition  of 
Citicorp  Government  Securities,  Inc. 

Citicorp,  New  York,  New  York,  has 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  S  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 


voting  shares  of  Citicorp  Government 
Securities,  Inc. 

AppUcant  states  that  the  proposed 
subsidiary  would  engage  in  the 
solicitation,  underwriting,  dealing  in. 
purchase,  and  sale  of  obligations  of  the 
United  States,  general  obligations  of 
various  States  and  political  subdivisions 
thereof  and  such  other  obligations, 
including  money  market  instruments 
such  as  bankers  acceptances  and 
certificates  of  deposit,  as  state  member 
banks  may  from  time  to  time  be 
authorized  to  underwrite  and  deal  in. 
These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary  in 
New  York,  New  York,  and  the 
geographic  area  to  be  served  is  the 
entire  United  States. 

None  of  the  proposed  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  but  the  Board  has 
approved  the  activities  by  order. 
Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices." 

Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal 

The  application  may  be  inspected  at 
the  oflTices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  15, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  IS,  1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-27349  Filed  »-18-81: 8:45  amj 
BttJJNO  CODE  eilO-OltM 


Colonial  Banc  Corp.;  Formation  of 
Banl(  Holding  Company 

Colonial  Banc  Corp.,  Eaton,  Ohio,  has 
applied  for  the  Board's  approval  imder 
section  3(a)(1)  of  the  Bank  Holding 


Company  Act  (12  U.S.C  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Eaton  National  Bank  and  Trust 
Company,  Eaton,  Ohio.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  October  15, 
1981.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  sununarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1981. 
D.  Micliael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-27350  Filed  0-18-81: 8:45  am] 
BILUNG  CODE  S210-01-M 


First  Citizens  Bancorp  of  Indiana; 
Formation  of  Banic  Holding  Company 

First  Citizens  Bancorp  of  Indiana. 
Anderson,  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares,  less  directors' 
qualifying  shares,  of  the  successor  by 
merger  to  Citizens  Banking  Company, 
Anderson,  Indiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  15, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
woidd  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Gof  emors  of  the  Federal  Reserve 
System.  Septeitber  15, 1981. 
D.  Michael  Mapies, 
Assistant  Seen  •tary  of  the  Board. 

|FR  Doc  81-27351  F  led  9-16-S1:  WS  am| 
WLUNG  CODE  62«M)1-M 


2yM)i 

kihai 


Flagler  Bankthares,  Inc.;  Formation  of 
Bank  Holding  Company 

Flagler  Bar^shares,  Inc.,  Flagler, 
Colorado,  hai  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holdinfl  Company  Act  (12  U.S.C. 
1842(a)(1))  to  pecome  a  bank  holding 
company  by  acquiring  96.6  per  cent  or 
more  of  the  vfcting  shares  of  First 
National  Ban*  of  Flagler,  Flagler, 
Colorado.  Th(  i  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  1 1  section  3(c)  of  the  Act  (12 
U.S.C.  1842{c)||. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  liter  than  October  14, 1981. 
Any  comment  on  an  application  that 
requests  a  hee  ring  must  include  a 
statement  of  v  rhy  a  written 
presenatation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govi  mors  of  the  Federal  Reserve 
System,  September  15. 1981. 
0.  Michael  Mantes, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-27352  Fil  d  9-1B-ei:  8:45  am) 
BtLUNO  COOe  •21(  -Ol-M 


Flagship  Banl^s,  Inc^ 
Bank 


Acquisition  of 


Flagship  Bai  iks.  Inc.,  Miami,  Florida, 
has  appUed  fo  ■  the  Board's  approval 
under  section  1(a)(3)  of  the  Bank 
Holding  Comp  my  Act  (12  U.S.C. 
1842(a)(3))  to  aicquire  100  per  cent  of  the 
voting  shares  ^f  the  successor  by  merger 
to  Flagship  National  Bank  of  Highlands 
County.  Sebring,  Florida.  The  bank  with 
which  Bank  is  to  be  merged  is  the  First 
National  Bank jof  Sebring.  Sebring, 
Florida.  The  fajctors  that  are  considered 
in  acting  on  th*  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)).  : 

The  applicaaon  may  be  inspected  at 
the  offices  of  tie  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  t  le  Federal  Reserve 


System,  Washington.  D.C.  20551.  to  be 
received  not  later  than  October  15. 1981. 
Any  Comment  on  an  appHcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1981. 
D.  Michel  Mantes, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  111-27353  Filed  9-18-81:  8:45  am) 
BiUJNQ  COOE  S210-01-K 

GRP,  inc^  Fomrtatlon  of  Bank  Holding 
Company 

GRP,  Inc.,  Atlanta,  Georgia,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  per  cent  of  the  voting 
shares  of  First  Cobb  Bankshares.  Inc.. 
Marietta.  Georgia  and  thereby  indirectly 
acquiring  100  per  cent  of  the  voting 
shares  of  First  Bank  &  Trust  Co., 
Marietta,  Georgia.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  15, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  al 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1981. 
D.  Michael  Manias. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-27354  Filed  9-18-81:  8:45  am) 
WLUNO  cow  Mlfr^t-M 


Hongkong  Bank  international; 
Corporation  to  Do  Business  Under 
Section  25(a)  of  ttte  Federal  Reserve 
Act 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
( "Edge  Corporation  ").  to  be  known  as 
Hongkong  Bank  International.  Houston. 


Texas.  Hongkong  Bank  International 
would  operate  as  a  subsidiary  of  The 
Hongkong  and  Shanghai  Banking 
Corporation,  Hong  Kong,  China.  The 
factors  that  are  considered  in  acting  on 
this  application  are  set  forth  in 
§  211.4(a)  of  the  Board's  Regulation  K 
(12  CFR  211.4(a)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  October  15. 1961. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
idenfity  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  15, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-27355  Filed  9-l»41:  8:45  am| 
BILLING  CODE  S210-01-M 


independence  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Independence  Bancshares,  Inc., 
Independence.  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Security  State  Bank.  Independence. 
Iowa.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(cJ  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  15, 1981. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Governors  of  the  Federal  Reserve 
System,  September  15, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-27356  Filed  »-18-B1:  MS  am| 
BILUNG  CODE  6210-01-M 


NBC  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

NBC  Bancshares,  Inc.,  Jefferson, 
Louisiana,  has  applied  for  the  Board's 
approval  under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  {12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  66%  per  cent  or 
more  of  the  voting  shares  of  the 
successor  by  merger  to  the  National 
Bank  of  Commerce  in  Jefferson  Parish, 
Jefferson,  Louisiana.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  14. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufRce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  15. 1981. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-27357  Filed  9-l»-«l:  8:45  am)  * 
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SuburiMn  Bankshares,  inc.;  Formation 
of  Bank  Holding  Company 

Suburban  Bankshares,  Inc.,  Lake 
Worth,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
Suburban  Bank,  Lake  Worth,  Florida. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  15, 1981. 
Any  comment  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  IS,  1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  DtK.  81-27358  Filed  »-18-Bl;  8:45  am) 
BILUNG  CODE  e210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

National  Institutes  of  Health 

Board  of  Scientific  Counselors,  NIA; 
meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  National 
Institute  on  Aging,  November  2-3, 1981, 
to  be  held  at  the  Gerontology  Research 
Center,  Baltimore,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  adjournment  on  Monday, 
November  2,  and  from  9:00  a.m.  until 
1:30  p.m.  on  Tuesday,  November  3. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552(c)(6),  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L  92-463, 
the  meeting  will  be  closed  to  the  pubhc 
on  November  3,  from  1:30  p.m.  until 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  programs, 
and  projects  conducted  by  the  National 
Institutes  of  Health,  NIA,  including 
consideration  of  persoimel 
qualifications  and  performance,  and  the 
competence  of  individual  investigators, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of 
personal  privacy. 

Ms.  June  C.  McCann,  Committee 
Management  Officer,  NIA  Building  31, 
Room  2C-05,  National  Institutes  of 
Health.  Bethesda,  Maryland  20205. 
(telephone:  301/496-5898)  will  provide  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  Richard  C 
Greulich.  Scientific  Director,  NIA. 
Gerontology  Research  Center,  Baltimore 
City  Hospitals,  Baltimore,  Maryland 
21224,  will  furnish  substantive  program 
information. 

Dated:  September  14, 1981. 
Thomas  E.  Malone,  PhJ).. 
Acting  Director,  NIH, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  Aging  Research,  National 
Institutes  of  Health) 


Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-9S  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

|FK  Doc.  n-Z731S  Filed  S-lS-Sl:  ft4S  aBJ 
BILUNG  COOE  4110-(N-M 


National  Advisory  Neurologiciri  and 
Communicative  Disorders  and  Stroke 
Council  and  die  Planning 
Subcommittee:  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeing  of  the 
National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke 
Council,  October  15  and  16, 1981,  at  9 
a.m.  in  Building  31-C,  Conference  Room 
6,  National  Institutes  of  Health. 
Bethesda,  MD  20205.  In  addition,  a 
meeting  of  the  Planning  subcommittee  of 
the  above  Coimcil  will  be  held  on 
October  14. 1981.  at  1  p.m.  to 
approximately  5:30  p.m.  in  Building  31. 
Room  8A28,  National  Institutes  of 
Healdi,  Bethesda,  MD  20205. 

The  meeting  of  the  full  Council  will  be 
open  to  the  public  from  9  a.m.  until 
approximately  11:30  a.m.  on  October  15. 
1981,  to  discuss  adminisfration, 
management  and  special  reports.  The 
meeting  of  the  Planning  Subcommittee 
will  be  open  from  1  p.m.  to 
approximately  3  pjn.  on  October  14  to 
discuss  program  planning  and  program 
accomplishments.  Attendance  by  the 
public  will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4),  and 
552b(c)(6)  of  Tide  5,  U.S.  Code  and 
Secdon  10(d)  of  Pub.  L  92-463,  die 
Advisory  Council  meeting  will  be  closed 
to  the  public  from  approximately  11:30 
a.m.  on  October  15, 1981,  until  the 
conclusion  of  the  meeting  that  day.  and 
from  8:30  a.m.  until  adjournment  on 
October  16. 1981,  for  review,  discussion 
and  evaluation  of  Research  Grant 
applications  and  applications  for 
Teacher,  Investigator  Awards,  Research 
Career  Development  Awards,  and 
Insdtudonal  National  Research  Service 
Awards.  The  meeting  of  the  Planning 
Subcommittee  will  be  closed  from 
approximately  3  p.m.  to  adjournment  oo 
October  16, 1981,  also  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications.  These  applications 
and  the  discussion  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  as^pciated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 
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The  ChiefJ  Office  of  Scientific  and 
Health  RepoHs,  Miss  Sylvia  Shaffer, 
Building  31,  Room  8A06,  tmi.  NINCDS. 
Bethesda.  Maryland.  20205,  telephone 
(301)  496-5731.  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members. 

Dr.  John  Ci  Dalton,  Executive 
Secretary,  Federal  Building,  Room  1016. 
Bethesda,  Maryland  20205,  telephone 
(301)  496-9248,  will  furnish  substantive 
program  infcfemation. 

Dated:  Augiist  18. 1981. 

Thomas  E.  Maione.  PH.D. 

Deputy  Director,  National  Institutes  of 
Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  If  .851,  Communicative 
Disorders  Program;  No.  13.852,  Neurological 
Disorders  Program;  No.  13.853,  Stroke  and 
Nervous  Systeoi  Trauma;  No.  13.854, 
Fundamental  Neurosciences  Program, 
National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  ^'programs  not  considered 
appropriate"  ii  section  8(b)(4}  and  (5)  of  that 


Circular. 

|FR  Doc  S1-27313  Elled  S-18-S1: 8:45 
BtUlNQ  COOE  41I0-(W-M 
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National  Cancer  Advisory  and  Board 
SutKommittees;  (Meeting 

Pursuant  tQ  Public  Law  92-463,  notice 
is  hereby  giv^n  of  the  meetings  of  the 
National  Caii:er  Advisory  Board  and  its 
Subcommittees  on  National  Organ  Site 
Programs,  Special  Actions  for  Grants, 
and  Hanningjand  Budget,  October  4-7, 
1981,  National  Cancer  Institute,  Building 
3lC  Conference  Room  6,  National 
Institutes  of  ikealth,  9000  Rockville  Pike, 
Bethesda,  Maryland  20205.  Portions  of 
the  Board  meeting  will  be  open  to  the 
public  to  disauss  committee  business  as 
indicated  in  die  notice.  Attendance  by 
the  public  wi  1  be  limited  to  space 
available. 

Portions  of  these  meetings  will  be 
closed  to  the  public  as  indicated  below 
in  accordance  with  the  provisions  set 
forth  in  Sections  552b(c](4)  and 
552b(c)(6),  Ti(le  5,  U.S.  Code  and  Section 
10(d)  of  Publit  Law  92-463,  for  the 
review,  discutsion  and  evaluation  of 
individual  gr^nt  applications.  These 
applications  tnd  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  ph)perty  such  as  patentable 
material,  and 'personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constit  iite  a  clearly  unwarranted 
invasion  of  p<  rsonal  privacy. 

Mrs.  Winifqed  Lumsden,  Uie 
Committee  Management  Officer,  NCI, 
Building  31,  Rbom  10A06,  National 


Institutes  of  Health.  Bethesda,  Maryland 
20205  (301/496-5708)  will  furnish 
summaries  of  the  meetings,  substantive 
program  information  and  rosters  of 
members,  upon  request 

Name  of  Committee:  National  Cancer 

Advisory  Board. 
Dates  of  Meeting:  October  S-7. 1981. 
Place  of  Meeting:  Building  31 C,  Conference 

Room  6,  National  Institutes  of  Health. 
Open:  October  5,  8:30  a.m.-3:00  p.m.;  October 

7,  8:30  a.m.  to  adjournment 
Agenda:  October  5,  Reports  on  activities  of 

the  President's  Cancer  Pane!;  the  Director, 

National  Cancer  Institute;  Toxicology 

Studies,  Pros  and  Cons  of  Animal  Models, 

review  of  joint  studies  with  Formaldehyde 

Institute,  Human  Hybridoma  Studies,  and 

reports  on  the  NCAB  Subcommittees. 
Closed  Session:  October  6,  8:30  a.m.  to 

adjournment. 
Closure  Reason:  To  review  research  grant 

applications. 
Name  of  Committee:  Subcommittee  on 

National  Organ  Site  Programs. 
Date  of  Meeting:  October  4, 1981. 
Place  of  Meeting:  Building  31 C,  Conference 

Room  8,  National  Institutes  of  Health. 
Open:  October  4,  7:30-8:30  p.m. 
Agenda:  To  develop  guidelines  for  the 

November  Organ  Site  Program  review. 
Closed:  October  4, 8:30  p.m.  to  adjournment 
Closure  Reason:  To  review  organ  site 

program  grant  applications. 
Name  of  Committee:  Subcommittee  on 

Special  Actions  for  Grants. 
Date  and  Place  of  Meeting:  October  5,  3:15 

p.m.  to  adjournment,  Building  31A,  Room 

llA-10. 
Closed  for  the  Entire  Meeting. 
Agenda:  Review  of  individual  grants. 
Name  of  Committee:  Subcommittee  on 

Planning  and  Budget 
Date  and  Place  of  Meeting:  October  5,  7:30 

p.m.  to  adjournment.  Building  31A  Room 

llA-10. 
Open  for  the  Entire  Meeting. 
Agenda:  To  discuss  the  1982  and  1983 

Budgets  and  the  NCI  Evaluation  Plan. 

Dated:  September  14, 1981. 
Thomas  E.  Maione,  1%.  0., 
Deputy  Director,  NIH. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  13.392,  project  grants  in 
cancer  construction;  13.293,  project  grants 
in  cancer  cause  and  prevention;  13.394, 
project  grants  in  cancer  detection  and 
diagnosis;  13.395,  project  grants  in  cancer 
treatment;  13.396,  project  grants  in  cancer 
biology;  13.397,  project  grants  In  cancer 
centers  support;  13.398,  project  grants  in 
cancer  research  manpower  13.399,  project 
grants  and  contracts  in  cancer  control] 
(NIH  programs  are  not  covered  by  OMB 
Circular  A-95  because  they  Ht  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4]  and  (5)  of  that  Circular) 

(FR  Doc  81-27314  FU«d  »-lS-Sl:  8:45  am] 
BILUNQ  COOE  411(HM-M 


Public  Health  Service 

National  Toxicology  Program  Board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  (NTP) 
Board  of  Scientific  Counselors,  U.S. 
Public  Health  Service,  in  the  auditorium, 
Robert  A.  Taft  Laboratories,  National 
Institute  for  Occupational  Safety  and 
Health,  4878  Columbia  Parkway, 
Cincinnati,  Ohio,  on  October  22  and  23. 
1981. 

The  meeting  will  open  to  the  public 
fi^m  8:45  a.m.  to  4:00  p.m.,  October  22. 
The  preliminary  agenda  is  as  follows: 

8:45  a.m.-ll:30  a.m.— Review  of  NTP  Program 

in  Inhalation  Toxicology 
11:30  a.m.-12:00  noon— Other  Business 
1:00  p.m.-2:30  p.m. — Review  of  NTP  Program 

in  Neurobehavioral  Toxicology 
2:30  p.m.-4:00  p.m.— NTP  Cellular  and 

Genetic  Toxicology  Program — Concept 

Review  and  Status  Report  on  Short-Term 

Test  Development  Initiatives 

In  according  with  the  provisions  set 
forth  in  Section  552b(c)(6)  Title  5  U.S. 
Code  and  Section  10(d)  of  Public  Law 
92-463,  the  meeting  will  be  closed  to  the 
public  on  October  22  from  4:00  p.m.  to 
adjournment  for  fiu-ther  evaluation  of 
NTP  programs  in  inhalation  toxicology, 
and  neurobehavioral  toxicology, 
including  the  consideration  of  personnel 
qualifications  and  performance,  the 
competence  of  individual  investigators, 
and  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly 
tmwarranted  invasion  of  personal 
privacy. 

The  meeting  on  October  23  will  be 
open  to  the  pubhc  from  8:45  a.m.  to 
adjournment  The  preliminary  agenda  is 
as  follows: 

8:45  a.m.-12:00  noon — Peer  Review  and 
Priority  Ranking  of  Chemicals  Nominated 
for  NTP  Testing.  (Twenty-six  chemical 
nominations  will  be  reviewed  and  are 
listed  in  the  Federal  Register,  Volume  46, 
page  35792,  July  10, 1981  and  Volume  46, 
page  38143,  July  24, 1981.) 

1:00  p.m.-2:00  p.m. — Recommendations  for 
Categorizing  Bioassay  Results  as  to 
Strength  of  Evidence  for  Carcinogenicity  in 
Animals 

The  Executive  Secretary.  Dr.  Larry  G. 
Hart  Office  of  the  Director,  National 
Toxicology  Program,  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  telephone  (919)  541-3971.  FTS 
629-3971.  will  furnish  summary  minutes 
of  the  meeting,  rosters  of  Board 
members,  and  other  program 
information. 
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Dated:  September  15, 1981. 
David  P.  RaU, 

Director,  National  Toxicology  Program. 

(Fit  Doc  81-27316  Filed  »-18-61: 8:45  am) 
MLUNO  CODE  4110-(»-M 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Upper  Skagit,  Wash.;  Estabiisfmient  of 
Reservation 

September  10. 1981. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary — ^Indian  Affairs  by  209  DM 
8.1. 

Notice  is  hereby  given  that  under  the 
authority  of  Section  7  of  the  Act  of  June 
18, 1934  (48  Stat.  984),  the  hereinafter 
described  tracts  of  land,  located  in 
Skagit  County,  Washington,  were 
proclaimed  to  be  an  Indian  reservation, 
effective  on  September  10, 1981,  for  the 
use  and  benefit  of  the  Upper  Skagit 
Indian  Tribe. 

Tract  No.  THC-3900 

The  South  400  feet  as  measured  along  the 
East  line  of  the  SEy4SWy4.  Sec.  31,  T.  36  N„ 
R.  4  E.,  Willamette  Meridian  lying  East  of 
the  Easterly  boundary  of  the  1-5  Highway 
right-of-way.  containing  5.80  acres. 

Tract  No.  THC-3900-B 

The  North  388.50  feet  of  the  South  78a50  feet 
as  measured  along  the  East  line  of  that 
porUon  of  the  SEy«SWy4  of  Sec  31,  T.  38 
N.,  R.  4  E..  Willamette  Meridian,  lying  East 
of  the  Easterly  boundary  of  the  1-5 
Highway  right-of-way,  containing  5.7429 
acres,  more  or  less. 

Tract  No.  T1121 

The  West  60  feet  of  the  following  described 
tract  That  portion  of  Government  Lot  3, 
Section  6.  Township  35  North.  Range  4 
East.  Willamette  Meridian,  lying  Northerly 
of  the  Old  Bow  Hill  County  Road  (as 
located  prior  to  January  16, 1963),  and 
Easterly  of  the  East  line  of  Primary  State 
Highway  No.  1,  as  conveyed  to  the  State  of 
Washington  by  deed  dated  October  9. 1958, 
recorded  October  30, 1958,  under  Auditor's 
File  No.  572316. 

Tract  No.  T1124 

That  portion  of  Government  Lot  3.  Section  6. 
Township  35  North,  Range  4  East, 
Willamette  Meridian,  lying  Northerly  of  the 
Old  Bow  Hill  County  Road  (as  located 
prior  to  January  18, 1963).  and  Easterly  of 
the  East  line  of  Primary  State  Highway  No. 
1  as  conveyed  to  the  State  of  Washington 
by  deed,  dated  October  9. 1958,  recorded 
October  30, 1958,  under  the  Auditor's  File 
No.  572316. 

Except  the  West  60  feet  thereof  as  conveyed 
to  the  United  States  of  America  in  trust  for 
the  Upper  Skagit  Indian  Tribe  by  deed, 
dated  April  5, 1977,  recorded  April  21, 1977. 
under  Auditor's  File  No.  855055. 


Tract  NaTllSl 

Tract  1,  Short  Plat  45-80,  approved  July  3. 
1980.  recorded  July  7, 1980.  under  Auditor's 
File  No.  8007070006  in  Volume  4  of  Short 
Hats,  pages  131  and  132.  Being  located  in 
the  SEy4NWy«  and  the  SWy4  of  NEy4  of 
Sec.  31.  T.  36  N..  R.  4  E.,  Willamette 
Meridian. 

Tract  NaTllSZ 

Parcel  A:  The  North  5  acres  of  that  portion  of 
the  NWy4NWy4  Sec.  9.  T.  35  N.,  R.  5  E.. 
Willamette  Meridian,  lying  West  of  the 
Bonneville  Power  Administration  right-of- 
way.  The  South  line  of  said  5  acres  to  t>e 
parallel  to  the  North  line  of  said 
NWy4NWy4. 

Parcel  B:  That  part  of  the  NW  y4NEy4.  Sec.  8. 
T.  35  N..  R.  5  E..  Willamette  Meridian,  lying 
East  of  the  abandoned  railroad  right-of- 
way,  and  the  NEy4NEy4. 

Parcel  C:  That  portion  of  the  SEy4NE%,  Sec. 
8.  T.  35..  R  5  E..  Willamette  Meridian, 
described  as  follows:  Beginning  at  a  cedar 
post  located  on  the  section  line  of  the  NE 
comer  of  said  SE^iNE^  which  cedar  post 
is  designated  as  the  beginning  point  in  that 
deed  to  W.  A.  Stiles,  et  ux.,  dated  January 
24. 192a  rUed  2-24-20,  as  File  No.  139489 
and  recorded  in  Volume  113  of  deeds  at 
page  523,  thence  south  191.4  feet  to  a  stake 
as  designated  in  said  deed  on  the  North 
side  of  the  County  Road;  thence  south 
76"45'  W.  495  feet;  thence  S.  46''45'  W.  372.9 
along  the  North  side  of  public  road  as 
designated  in  said  deed  to  a  cedar  post  as 
designated  in  said  deed  near  a  small 
stream  from  which  a  hemlock  tree  six 
inches  in  diameter  as  designated  in  said 
deed  l>ear8  west  25.08  feet;  thence  north 
559.69'  to  a  cedar  post  as  designated  in  said 
deed  from  which  an  alder  tree  as 
designated  in  said  deed  14"  in  diameter 
east  10.56'  thence  East  753.06'  to  the  point 
of  beginning.  EXCEPT  that  portion  of  said 
premises,  if  any,  lying  within  any  existing 
road  or  highway:  all  of  the  above  being 
situated  in  Sec  8.  T.  35  N..  R.  5  E., 
Willamette  Meridian. 

Said  lands  being  subject  to  all  valid 
rights,  reservations,  rights-of-way,  and 
easements  of  record. 

The  reservation  is  under  the 
administrative  jurisdiction  of  the  Area 
Director,  Portland,  P.O.  Box  3785. 
Portland,  Oregon  97208.  The  official 
custody  of  the  land  records  for  the 
reservation  is  with  the  Portland  Title 
Plant  (same  address  as  above),  and  that 
office  is  the  office  of  record  for 
recording  and  maintenance  of  these 
records. 
Kenneth  Smith, 
Assistant  Secretary — Indian  Affairs. 

(Fit  Doc.  81-27447  Filed  B-18-81:  8.-45  am) 
BILUNQ  CODE  4310-(»-M 


Bureau  of  Land  Management 

IAA-28106] 

Alaska  Native  Claims  Selection 

The  document  entitled  'Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Public  Law  (Pub.  L.)  94- 
204  (89  Stat  1145, 1151)  on  January  2. 
1978,  and  clarified  on  August  31, 1976. 
Section  II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region,  Inc.,  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15. 
1977.  Sec.  3(a)  of  Pub.  L  95-178  (91  Stat 
1369)  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region,  Inc. 
any  easement  he  could  have  lawfullly 
reserved  prior  to  conveyance  and  to 
issue  immediately  threafter  a  revised 
conveyance  reflecting  such  reservation. 

On  September  21. 1979,  Patent  No.  50- 
79-0151  and  Interim  Conveyance  No.  243 
were  issued  to  Cook  Inlet  Region,  Inc.. 
for  2,355.48  acres  and  941.37  acres, 
respectively,  of  the  surface  and 
subsurface  estates  of  lands  conveyed  to 
the  United  States  by  the  State  of  Alaska. 
The  lands  were  conveyed  pursuant  to 
Sees.  14(e)  and  22(j)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(e),  1621(j))  (ANCSA),  and  Sec.  12(c) 
of  Pub.  L  94-204  (89  SUt  1145, 1152).  faS 
amended  by  Sec.  3(a)  of  Pub.  L  95-178 
(91  Stat.  1369),  and  are  described  as 
follows: 

Patent  No.  50-79-0151  of  September 
21, 1979— 

Seward  Meridian,  Alaska  (Surveyed) 

T.  16  N..  R.  2  W., 
Sec9.NV4SEy4SW%. 

Containing  20  acres. 
T.  17  N..  R.  2  W.,  Sec  1.  lota  3  and  4. 
SEy4NWy4:  Sec  16,  EV4,  EV4NWy4, 
SWy4NWV4,  SWy4;  Sec.  36,  NV4NV4. 

SEy4NEy4,  Nwy4NEy4SEy4, 
syjNEy4SEy4,  Nwy4SEy4. 

Containing  99a30  acres. 
T.  18  N.,  R.  2  W.. 
Sec.  34.  lot  & 
Containing  1.13  acres. 

T.  16  N..  R.  3  W.. 

Sec.  13.  SWy4NEy4. 

Containing  40  acres 
T.  17  N.,  R.  3  W.. 

Sec  5.  lot  8; 

Sec  36.  all. 

Containing  667.73  acres. 
T  18  N   R.  3  W 

Sec.  28,  SEy4NWy4,  EV4SWy4. 

Containing  120  acres. 
T.  16  N.,  R.  4  W.. 
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SEViSEV*: 


SWVi 


to  27  and  29  to  35,  inclusive, 

<t.  SEy4Swy4Swy4, 


Sec.  11,  lot  I . 
Containing  il.21  acres. 
T.  17  N..  R.  4  ' 
Sec.  24, 
Sec.  30,  Iot8|20 1 

SViNEy4£ 

SEy4SWH: 
Sec.  31. 

SWy4NE«i, 
Sec.  32.  lots 

sv4swy4i 

Containing  I 
Aggregating!  2,: 

Interim  Conve  /ance  No.  243  of  September  21, 
1979 

Seward  Merid  an,  Alaska  (Surveyed) 


9, 10, 11. 14  and  15. 
,  SWy4SEV4NEy4,  EM!NWy4: 
18,  39.  40  and  47,  EMtNEy4SEy4, 

iJEy4SEy4.SEy4SEy4. 

I  05.11  acres. 
355.48  acres. 


T.  17  N.,  R.  1 

Sec.  16.  that 
of  Wasillc 

Containing 
T.  18  N.,  R.  1 

Sec.  16.  Tracts  A.  B  and  C  of  ASLS  72-26. 


portion  of  the  SWy4.  southerly 
Goose  Bay  Road  right-of-way. 
I  pproximately  109  acres. 


\f 


Containing 

T.  16  N.,  R.  2 

Sec.l6NV4 


I  pproximately  74.246  acres. 
)f  lot  2. 


\l. 


Containing  i 


pproximately  19.27  acres. 


T.  17  N.,  R.  2  V  I, 


Sec.  36,  lots 


I,  e,  7,  8, 10, 11, 12,  and  14  of 


Block  1  anjd  lots  4,  5.  8  and  9  of  Block  2, 
Lucy  Lake!  Alaska  Subdivision; 
NEy«SWV<i.  excluding  Block  1  of  Lucy 
Lake  Alaska  Subdivision,  Hayfield  Road 
ke. 
pproximately  46,29  acres. 


and  Lucy 

Containing 

T.  18  N..  R.  3 

Sec.  36,  lots 

lots  1, 2,  3, 

8, 12  and 

17  and  18 


to  28,  inclusive,  of  Block  1; 
4,  5  and  16  of  Block  3;  lots  2,  7. 
3  of  Block  5;  lots  5, 14, 15, 16, 
f  Block  6;  lots  1  to  5,  inclusive, 
of  Block  7j  lot  1  of  Block  8;  loU  11, 12  and 
15  of  Block  9;  lots  1  to  22,  inclusive,  of 
Block  10;  4nd  lots  1,  2  and  3  of  Block  11; 
Cheri  Laki  Alaska  Subdivision. 
Containing  approximately  104.892  acres. 
T.  17  N.,  R.  4  VT., 
Sec.  36.  lots  il.  12  and  13  of  Block  1,  South 
Big  Lake  Alaska  Subdivision;  Tract  1-B, 
South  Big  |.ake  Alaska  Subdivision, 
excluding  pWV4NEy4NEy4SEy4, 

SEy4NW'4NEy4SEy4, 
N  MjNE  y4  snA^  y4  NE  y4  se  y4. 
EyaNwy4iwy4NEy4SEV4. 

Containing  ^proximately  95.672  acres. 
T.  17  N..  R.  5  V '., 

Those  portio  is  of  Tract  "A"  more 
particularl  y  described  as  (protracted): 

Sec.  9.  NV2. 1  xcluding  lots  8  and  9  of  U.S. 
Survey  No  4639  and  lakes,  SWy4, 
excluding  ot  9  of  U.S.  Survey  No.  4639 
and  lake.  tyiSEy4,  excluding  lake, 
Sy!NWy4i  Ey4,  excluding  lake, 

swy4SEy* 

Sec.  25.  SEy4SEy4,  excluding  lot  7  of  U.S. 

Survey  Nc  4637  and  West  Papoose 

Twins  Lak  e. 
Containing  a  pproximately  492  acres. 
Aggregating  ipproximately  941.37  acres. 

Pursuant  tcj  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 


December  18, 


1616(b]),  the  ollowing  public  easements. 


1971  (43  U.S.C.  1601. 


referenced  by  easement  identiflcation 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  AA- 
29595.  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal,  State,  or  Municipal  Corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
Usted  are  prohibited. 

25  Foot  Trail — The  uses  allowed  on  a 
twenty-Hve  (25)  foot  wide  trail  easement  are: 
travel  by  foot,  dogsled,  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all-terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

60  Foot  Road — The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  travel  by 
foot,  dogsled,  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  2  C5)  An  easement  twenty-five  (25) 
feet  in  width  for  an  existing  trail  along  the 
north  shore  of  Knik  Arm  in  Sec.  9,  T.  16  N.,  R. 
2  W.,  Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

b.  (EIN  3  C5)  An  easement  sixty  (60)  feet  In 
width  for  an  existing  road  beginning  at  the 
Hayfield  Road  north  of  Lucy  Lake  in  Sec.  36, 
T.  17  N.,  R.  2  W.,  Seward  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  sixty  (60) 
foot  wide  road  easement. 

c.  (EIN  4  C5)  An  easement  twenty-five  (25) 
feet  in  width  for  an  existing  trail  in  Sec.  9,  T. 
17  N.,  R.  5  W.,  Seward  Meridian.  The  uses 
allowed  are  those  listed  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

d.  (EIN  7  D2)  An  easement  twenty-five  (25) 
feet  in  width  for  an  existing  trail  in  Sec.  36,  T. 
17  N.,  R.  2  W.,  Seward  Meridian.  The  uses 
allowed  are  those  hsted  above  for  a  twenty- 
five  (25)  foot  wide  trail  easement. 

When  this  decision  becomes  final, 
revised  conveyance  documents  will  be 
issued  to  Cook  Inlet  Region.  Inc..  for  the 
above-described  lands  reflecting  the 
easements  identified  above.  The  revised 
conveyance  documents  will  remain 
subject  to  all  other  rights,  terms, 
conditions,  and  convenants  contained  in 
Patent  No.  50-79-0151  and  Interim 
Conveyance  No.  243,  respectively. 

In  accordance  with  Department 
regulaUon  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Anchorage  Daily  News. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  P.O.  Box  2433. 
Anchorage,  Alaska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street.  Box  13.  Anchorage.  Alaska  99513 


and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  imable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  October  21. 1981 
to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  imless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  party  to  be 
served  with  a  copy  of  the  notice  of 
appeal  is:  Cook  Inlet  Region,  Inc.,  P.O. 
Drawer  4-N.  Anchorage,  Alaska  99509. 
Ann  Johnson. 
Chief.  Branch  ofANCSA  Adjudication. 

|FR  Doc  ei-Z73S9  Filed  9-18-61:  &'4S  am) 
BHJJNQ  CODE  431(>-<4-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
imder  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifyhig  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
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available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  signiHcant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — ^All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-154 

The  following  applications  were  filed 
in  Region  I:  Send  Protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  149218  {Sub-1-2TA).  filed 
September  3, 1981.  Applicant: 
WELLINGTON  TRANSPORTATION. 
INC..  67  Andrew  Street,  Newton 
Highlands,  MA  02161.  Representative: 
James  E.  Mahoney,  148  State  Street, 
Boston,  MA  02109.  Contract  carrier, 
irregular  routes:  Such  commodities  as 
are  dealt  in  by  a  manufacturer  or 
distributor  of  plastic  products,  food 
products,  fabric  and  textile  products 
and  shoe  products  between  points  in 
MA  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  under  continuing 
contract(s)  with  Chelsea  Industries,  Inc., 
of  Boston,  MA  and  its  subsidiaries, 
affiliates  and  divisions.  Supporting 
shipper:  Chelsea  Industries,  Inc.,  1360 
Soldiers  Field  Road.  Boston,  MA  02135. 

MC  158081  (Sub-1-lTA).  filed 
September  4, 1981.  Applicant  J.  R. 
SOPKO.  INC.,  Box  177,  Cooks  Cross 
Road,  Pittstown,  NJ  08867. 
Representative:  John  R.  Sopko  (same 
address  as  applicant).  Contract  carrier; 
irregidar  routes:  Petroleum  products  and 
by-products  and  hazardous  waste  in 
bulk,  in  tank  vehicles,  and  in  drums 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Brookhaven 
National  Laboratory,  Upton,  Long 
Island,  NY.  Supporting  shipper 
Brookhaven  National  Laboratory, 
Upton,  Long  Island.  NY. 

MC  151193  (Sub-1-23TA),  filed 
September  3, 1981.  Applicant:  PAULS 
TRUCKING  CORPORATION,  3 
Commerce  Drive,  Cranford,  NJ  07016. 
Representative:  Michael  A.  Beam  (same 
as  Applicant].  Contract  carrier;  irregular 
routes:  Dry  pasta  products,  dry  noodle 


macaroni,  and  spaghetti  products,  with 
or  without  additives,  bom  Jersey  City, 
NJ,  to  Atlanta  and  Hiomasville,  GA, 
Miami,  Jachsonville,  Lakeland.  Ocala. 
Orlando,  Pompano  Beach,  Tampa  and 
Quincy,  FL,  under  continuing  contract(s) 
with  C.F.  Mueller  Company,  Jersey  City. 
NJ.  Supporting  shipper:  C.  F.  Mueller, 
180  Baldwin  Avenue,  Jersey  City,  NJ. 

MC  151941  (Sub-l-STA),  filed 
September  3, 1981.  Applicant: 
DELMONT  E.  HARTT,  INC..  U.S.  Rt.  2. 
Etna,  ME  04435.  Representative:  John  C 
Lightbody,  Esq.,  Murray,  Plumb  & 
Murray,  30  Exchange  Street  Portland, 
ME  04101.  Frozen  and  dry  foodstuffs 
from  points  in  ME  to  points  in  CT,  DC, 
FL.  GA.  IL.  IN.  MA.  MD,  MI,  MN.  NC. 
NJ,  NY.  OH,  PA,  RL  SC,  VA.  WL  and 
VW.  Supporting  shipper(s):  A.  K.  F. 
Foods.  Inc..  d.b.a.  Potato  Service,  P.O. 
Box  809.  Presque  Isle,  ME  04769;  Allen* 
Blueberry  Freezer,  Inc.,  248  Main  St, 
Ellsworth,  ME;  Merrill's  Blueberry 
Farms,  Inc.,  Main  St,  Ellsworth,  ME; 
McCain  Foods,  Inc..  P.O.  Box  281. 
Washburn,  ME  04786. 

MC  147915  (Sub-1-4TA),  filed 
September  3. 1981.  Applicant:  RUSSO 
MOTOR  EXPRESS,  INC.,  Keim  Blvd. 
and  Bridge  Pla2a,  Commerce  Square. 
Burlington.  NJ  08016.  Representative: 
Robert  R.  Harris.  1730  M  Street  N.W.. 
Suite  501.  Washington,  DC  20036-4579. 
Household  cleaning  products,  cleaning 
agents,  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  these  commodities 
(except  commodities  in  bulk),  between 
the  facilities  of  Purex  Corporation,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  Supporting  shipper:  Purex 
Corporation,  1414  Radcliff  Street 
Bristol,  PA  19007. 

MC  151078  (Sub-1-6TA},  filed 
September  3, 1981.  AppUcant 
COASTAL  FAST  FREIGHT,  INC..  P.O. 
Box  445,  Jersey  City.  NJ  07303. 
Representative:  Owen  B.  Katzman.  1828 
L  Street  N.W.,  Suite  1111,  Washington. 
DC  20036.  Contract  carrier;  irregular 
routes:  Plastic  pellets  and  resins,  from 
Houston.  TX,  to  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bamberger 
Polymers,  Inc.,  Houston,  TX.  Supporting 
shipper:  Bamberger  Polymers,  Inc.,  6401 
Cavalcade  Street,  Houston,  TX  77026. 

MC  145468  (Sub-1-8TA).  filed 
September  3, 1981.  Applicant  KSS 
TRANSPORTATION  CORP.,  Route  1  & 
Adams  Station,  North  Brunswick,  NJ 
08902.  Representative:  Arlyn  L 
Westergren,  Westergren  &  Hauptman. 
P.C..  Suite  201, 9202  W.  Dodge  Road, 
Omaha,  NE  68114.  Food  and  related 
products,  and  such  commodities  as  are 
dealt  in  or  used  by  restaurants,  between 
points  in  Los  Angeles  and  San 


Francisco,  CA;  Dallas,  TX;  Chicago.  JU 
Bridgeport  NJ;  Orlando,  FL;  and  Bonner 
Springs,  KS,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  Proficient  Foods  Company, 
17872  Cartvmght  Road.  Irvine,  CA  92714. 

MC  150559  (Sub-1-3TA).  filed 
September  3, 1981.  Applicant 
EMERSON  EXPRESS  CO.,  INC,  545 
Lyell  Avenue,  Rochester.  NY  14606. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Parte  Webster,  NY  14580. 
Contract  carrier;  irregular  routes: 
Cellulose  insulation,  insulation  blowing 
machines,  roof  vents,  backer  boards  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  above  commodities 
between  poinU  in  CT.  DE,  MA.  ME.  MO, 
NJ.  NY,  NH,  PA,  RI  and  VT,  under 
continuing  contract(s)  with  Forest  Wool 
Inc.,  Rochester,  NY.  Supporting  shipper. 
Forest  Wool,  Inc.,  1  Curlew  St, 
Rochester,  NY  14606. 

MC  154631  (Sub-1-6TA).  filed 
September  8, 1981.  Applicant 
TRANSPORT  SPECL\LISTS,  INC.,  545 
Front  Street  Woonsocket  RI  02895. 
Representative:  Richard  J.  Wood,  357 
Arnold  Street  Woonsocket  RI  02895. 
Contract  carrier,  irregular  routes:  (1) 
Plastics,  from  Slatersville.  RI  to  points  in 
the  U.S.  (except  AK  and  HI)  and,  (2) 
Equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of  plastics,  from  the  above-named 
destinations  to  the  above-named  origins, 
under  a  continuing  contract(8)  %vith 
Service  Color  Corp.  of  Rhode  Island  of 
Slatersville.  RI.  Supporting  shipper 
Service  Color  Corp.  of  Rhode  Island. 
Woonsocket  Industrial  Park. 
Slatersville,  RI  02805. 

MC  133590  (Sub-1-7TA).  filed 
September  8, 1981.  AppUcant 
WESTERN  CARRIERS,  INC.,  P.O.  Box 
925,  Worcester,  MA  01613. 
Representative:  David  M.  Marshall, 
Marshall  and  Marshall,  101  State  Street 
Suite  304,  Springfield,  MA  01103. 
General  commodities  (except  Classes  A 
and  B  explosives  and  hazardous  waste), 
between  the  facilities  of  Carl  Zeiss,  Inc. 
located  at  points  in  the  U.S.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Supporting  shipper  Carl  Zeiss,  Inc. 
1  Skyline  Drive,  Hawthorne,  NJ  07508. 

MC  127955  (Sub-1-flTA).  filed 
September  8, 1981.  Applicant  RICCI 
TRANSPORTATION  CO..  INC..  Odessa 
Ave.  and  Aloe  St.,  Pomona,  NJ  08240. 
Representative;  Joseph  A.  Keating.  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517. 
Foodstuffs  and  food  related  products, 
between  Lehigh  and  Westmoreland 
Counties,  PA,  Oswego  County,  NY, 
Rockingham  County,  NC,  Dougherty  and 
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Lee  Counties ,  GA  on  the  one  hand,  and, 
'  on  the  other,  Camden  County,  NJ. 
Supporting  skipper  Hub  Beer  Dist.,  Inc., 
1102  Ferry  AVe.,  Camden.  NJ  08104. 

MC  149579  (Sub-1-4TA),  filed 
September  8,,  1981.  Applicant: 
TRANSPORt  SERVICE.  INC..  216 
Amaral  Street.  P.O.  Box  4167,  East 
Providence,  t^  02914.  Representative: 
Jeffrey  A.  Vofeelman,  Suite  400,  Overlook 
Bldg..  6121  Lifacohua  Road,  Alexandria. 
VA  22312.  MktaJ  articles  and  building 
materials  ana  building  supplies, 
between  poii^  in  the  Providence.  RI 
commercial  zone,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  the  wfstem  borders  of  MN.  lA, 
MO,  AR,  andjLA.  Supporting  shipperfs): 
Synergy  Metl^ods.  Inc.,  1367  Elmwood 
Avenue.  Cranston.  RI  02910;  Clifford 
Metal  Sales  Qo..  Inc^  200  Corliss  Street. 
Providence,  I^  02940. 

MC  158004  lSub-1-lTA),  filed 
September  2.  J981.  Applicant: 
ADVANCED  iDEUVERY  SYSTEMS, 
INC.,  18  Crosi  Highway.  Westport,  CT 
06880.  Representative:  Vito  F.  Canuso, 
Jr..  Esq..  2700  Two  Girard  Plaza, 
Philadelphia.  PA  19102.  Contract  carrier, 
irregiJar  routfs:  Retail  home  furnishings 
from  Concorch^e,  Delawart  County. 
PA.  to  Berks.  Pucks,  Chester,  Dauphin. 
Delaware.  Latcaster,  Lebanon. 
Montgomery  and  Philadelphia  Countiea, 
PA.  and  the  states  of  NJ,  MD,  and  DE, 
under  continuing  contract(a)  with  Town 
and  County  Fine  Furniture, 
Concordville,  PA.  Supporting  shipper 
Town  and  Country  Fine  Furniture  Inc., 
P.O.  Box  1000.  Concordville.  PA  19331. 

MC  158036  (Sub-1-lTA),  filed 
September  2. 1981.  Applicant:  MKM 
TRUCKING,  INC.,  106  Chestnut  Street. 
Cherry  Hill,  Nt  08002.  Representative: 
George  A.  Olafen.  P.O.  Box  357. 
Gladstone,  Nj|07934.  Such  commodities 
as  are  sold  or  dealt  in  by  retail  stores 
department  stores,  or  discount  houses. 
(1)  between  the  facilities  utilized  by 
KflCM  Trucking  Inc..  at  or  near  Cherry 
Hill.  NJ,  on  the  one  hand,  and,  on  the 
other,  points  i»  NJ.  NY.  PA.  DE.  MD,  VA. 
and  DC;  and  (2)  between  the  facilities 
utilized  by  M*  M  Trucking.  Inc.,  at  or 
near  Dallas.  T  C,  on  the  one  hand.  and. 
on  the  other,  p  alnts  in  OK,  TX,  KS,  and 
MO.  Supportii^g  shipper  Paul  Harris 
Stores,  Ina,  6003  Suion  Rd., 
Indianapolis.  IN  46254. 

MC  40815  (SUb-l-4TA).  filed 
September  4.  IfiSl.  Applicant:  HARRAN 
TRANSPORTATION  CO..  INC..  1417 
Jerusalem  Avejiue.  North  Merrick.  NY 
11566.  Representative:  William  H. 
Shawn,  Suite  5Dl.  1730  M  Street.  N.W., 
Washington.  Dp  20036-4579.  Passengers 
and  their  bagghge  and  express  and 
newspaper  shi^  iments,  in  the  same 


vehicle  with  passengers  (1)  between  Bay 
Shore.  NY  and  New  York  City.  NY.  from 
Bay  Shore  over  NY  Hwy.  27  to  Merrick 
Avenue,  then  over  Merrick  Avenue  to 
Jerusalem  Avenue,  then  over  Jerusalem 
Avenue  to  Washington  Avenue,  then 
over  Washington  Avenue  to  Clinton 
Street  then  over  Clinton  Street  to  the 
Jerico  Turnpike,  then  over  the  Jerico 
Turnpike  to  Springfield  Blvd.,  then  over 
Springfield  Blvd.  to  Hillside  Avenue, 
then  over  Hillside  Avenue  to  Interstate 
Hwy.  495.  then  over  Interstate  Hwy.  495 
to  Midtown  Tunnel,  then  to  the  Port 
Authority  and  George  Washington 
Bridge  Terminals  in  New  York  City.  NY, 
and  return  over  the  same  route,  and  (2) 
between  Hauppauge.  NY,  and  New  York 
City,  NY,  from  Hauppauge  over 
Interstate  Hwy.  495  to  the  Midtown 
Tunnel,  then  to  the  Port  Authority  and 
George  Washington  Bridge  Terminals,  in 
New  York  City,  NY.  and  return  over  the 
same  route,  service  in  (1)  and  (2)  above 
all  intermediate  points  in  Nassau, 
Queens,  and  Suffolk  Counties,  NY. 
Supporting  shipper(s):  There  are  72 
shippers  and  public  witness  supporting 
this  application  which  may  be  examined 
at  the  Regional  Office  of  the  ICC  in 
Boston,  MA. 

MC  155643  (Sub-1-lTA).  filed 
September  4. 1981.  Applicant: 
TRANSPORT  LIMOUSINE  OF  LONG 
ISLAND.  INC.,  1600  Locust  Avenue. 
Bohemia.  NY  11716.  Representative: 
James  Robert  Evans.  145  W.  Wisconsin 
Avenue,  Neenah.  Wl  54956.  Passengers 
and  their  baggage,  in  20  passenger 
vehicles,  in  special  and  charter 
operations,  begining  and  ending  at 
points  in  Nassau  and  Suffolk  Counties, 
NY,  and  extending  to  points  in  CT,  DE, 
DC,  MD.  MA.  NH.  NJ.  PA.  RI.  and  VT. 
Supporting  shipper(s):  There  are  ten 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  ICC  in  Boston.  MA. 

MC  139985  (Sub-1-lTA).  filed 
September  3. 1981.  Applicant: 
BROTHERS  TRUCK  RENTALS,  INC.. 
264  Illinois  Avenue,  Paterson,  NJ  07507. 
Representative:  Peter  Gregory  Lordi,  Jr., 
4  Richard  Court,  Butler.  NJ  07405. 
Contract  carrier;  irregular  routes:  flj 
Textiles  and  related  products,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  the  commodities  named 
in  (1)  above  except  in  bulk  in  tank 
vehicles)  between  points  in  AL,  CT.  DE. 
FU  GA.  IL.  IN.  KY.  LA,  MA,  MD.  ME, 
MS.  NC.  NH.  NJ,  NY,  OH.  PA.  RI.  SC. 
TN.  TX,  VA.  VT  and  WV  under 
continuing  contract(s)  with  United  Yam 
Products  Co..  Inc.;  Fiberspun 
Incorporated  and  Amerspun 
Corporation  all  of  Wayne.  NJ. 


Supporting  shipper:  United  Yam 
Products  Co.,  Fiberspun  Incorporated 
and  Amerspun  Corporation,  all  with  the 
address  of  400  Newmark  Pompton 
Tumpike.  Wayne,  NJ  07470. 

MC  3717  (Sub-l-lTA),  filed  September 
3. 1981.  Applicant:  SERVICE 
WAREHOUSE  COMPANY.  INC.,  P.O. 
Box  2218,  Hunter  Street  Freight  Yard. 
Newark.  NJ  07114.  Representative: 
George  A.  Olsen.  P.O.  Box  357, 
Gladstone.  NJ  07934.  Foods  from 
Englewood.  NJ  to  points  in  VT  ad  ME.     . 
Supporting  shipper:  Universal  Foods  ' 
Corp.,  2011  Rolls  Ave.,  Baltimore,  MD 
21222.  ' 

MC  156318  (Sub-1-2TA),  filed 
September  3, 1981.  Applicant:  SUNRISE 
FREIGHT  SERVICE,  INC..  637  Central 
Avenue,  Newark,  NJ  07107. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue.  Highland  Park.  NJ 
08904.  Contract  carrier;  irregular  routes: 
(1)  Steel  and  alloy  products  and  other 
commodities  described  in  STCC33and 
34,  and  materials  and  supplies  used  in 
the  manufacturing  and  sales  thereof, 
except  in  bulk,  between  Philadelphia, 
PA,  and  Newark,  Trenton  and 
Wellington,  NJ.  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.  imder 
continuing  contractfs)  with  Speedline, 
Inc.,  Philadelphia,  PA;  and  (2)  Light 
bulbs,  incandescent  and  fluorescent  and 
materials  and  supplies  used  in  the 
manufacturing  and  sales  thereof,  except 
in  bulk,  between  East  Bnmswick  and 
Findeme,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  under 
continuing  contract(s)  with  Action 
Tungsram,  Inc.,  East  Brunswick,  NJ. 
Supporting  8hipper(8):  Speedline,  Inc.. 
P.O.  Box  12788.  Philadelphia,  PA  19134; 
Action  Tungsram.  Inc.,  11  Elkins  Road, 
East  Brunswick,  NJ. 

MC  151430  (Sub-1-2TA),  filed 
September  3, 1981.  Applicant:  SAN-DEE 
TRUCKING  CORP..  19  Chapel  Street 
Newark.  NJ  07105.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue.  Highland  Park.  NJ  08904.  Food 
or  kindred  products,  and  materials  and 
supplies  used  in  the  manufacturing, 
packaging  and  sales  thereof  except  in 
bulk  between  commercial  zones  of  New 
York.  NY.  Philadelphia.  PA. 
Hammonton.  NJ.  Dayville.  CT.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Supporting  shipper(s]:  L  A. 
Picirillo,  Inc.,  and  J.  D.  Beverage  Corp.. 
19  Chapel  Street  Newark,  NJ  07105. 

MC  152320  (Sub-1-2TA).  filed 
September  3, 1981.  Applicant: 
VERSPEETEN  CARTAGE  LIMITED.  67 
Dalton  Road.  Delhi.  Ontario.  CD  N4B 
1B4.  Representative:  Neill  T.  Riddell,  900 
Guardian  Building.  Detroit  Ml  48226. 
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Contract  carrier,  irregular  routes: 
Tobacco  products  between  all  points  in 
the  U.S.  under  continuing  contract(8) 
with  Benson  and  Hedges  Canada,  Inc., 
Quebec.  CD.  Supporting  shipper  Benson 
and  Hedges  Canada.  Inc.,  1010 
LaGauchetiere,  Suite  800,  Montreal, 
Quebec,  CD  H3B  2P4. 

MC  154631  {Sub-1-5TA).  Wed 
September  3, 1981.  Applicant: 
TRANSPORT  SPECIAUSTS.  INC..  545 
Front  Street  Woonsocket.  RI  02985. 
Representative:  Richard  ].  Wood.  357 
Arnold  Street,  Woonsocket.  RI  02895. 
Contract  carrier;  irregular  routes:  (1) 
Plastic  articles  from  Clinton,  MA.  to 
points  in  AL.  AR,  CT.  DE.  FL.  GA.  IL.  IN. 
lA.  KY.  LA,  ME,  MD.  MA,  MI.  MN.  MS, 
MO.  NH.  NJ.  NY,  NC,  OH.  OK,  PA,  RL 
SC.  TN.  TX,  VT,  VA.  WV  and  WI.  and 
(2)  Materials,  equipment  and  supplies 
used  in  the  manufacture,  distribution 
and  sale  of  plastic  articles  from  the 
above  named  destinations  to  the  above 
named  origins,  under  continuing 
contract(s]  with  Van  Erode  Milling 
Company  of  Clinton,  MA.  Supporting 
shipper:  Van  Brode  Milling  Company,  56 
Sterling  Street,  Clinton,  MA  01510. 

MC  145108  (Sub-1-19TA).  filed 
September  3, 1981.  Applicant:  BULLET 
EXPRESS,  INC.,  P.O.  Box  289,  Bay  Ridge 
Station,  Brooklyn,  NY  11220. 
Representative:  Robert  L  Van  Buren, 
Bullet  Express,  Inc.,  5600  First  Avenue, 
Brooklyn,  NY  11220.  Contract  carrier 
irregular  routes:  Paper,  paper  products, 
plastic,  plastic  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution  of 
paper  and  plastic  products,  between 
points  in  the  U.S.  (except  AK  and  HI) 
under  continuing  contract(s]  with  Lily 
Tulip,  Inc.,  Toledo,  OH.  Supporting 
shipper:  Lily  Tulip,  Inc.,  P.O.  Box  1035, 
First  National  Bank  Bldg.,  Toledo.  OH 
43666. 

MC  1756  (Sub-1-2TA),  filed  September 
1, 1981.  Applicant:  PEOPLES  EXPRESS 
CO.,  497  Raymond  Blvd.,  Newark^  NJ 
07105.  Representative:  Morton  E.  Kiel, 
Suite  1832,  2  World  Trade  Center,  New 
York,  NY  10048-0640.  Linseed  oil,  in 
bulk,  in  tank  vehicles,  from  Jersey  City, 
NJ  to  points  in  NY,  PA.  DE,  MD,  OH,  CT, 
RI  and  MA.  Supporting  8hipper(s): 
Cargill,  Inc..  704  U.S.  Highway  202, 
Bridgewater,  NJ  08807. 

MC  147895  (Sub-1-2TA).  filed 
September  1, 1981.  Applicant:  EXPRESS 
TRANSPORT  CORP.,  P.O.  Box  1, 
Keasbey,  NJ  08832.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  NJ  07934.  (1)  General 
commodities  (except  classes  A  and  B 
explosives,  and  articles  of  unusual 
value)  in  containers  or  in  trailers,  and 
(2)  empty  used  containers,  used  trailers 


and  used  trailer  chassis,  between 
Charleston,  SC  and  Savannah.  GA,  on 
the  one  hand,  and,  on  the  other,  points 
in  SC.  Supporting  shipperfs):  The  Hipage 
Co..  Inc..  P.O.  Box  841.  Charleston.  SC 
29402;  Battery  Brokers  &  Forwarders. 
P.O.  Drawer  J,  Charleston,  SC  29402;  Pan 
Atlantic  Shipping  Ltd..  290  Nye  Ave., 
Irvington,  NJ;  and  Maersk  Line.  P.O. 
9707,  Savannah,  GA  31412. 

MC  134806  (Sub-1-17TA),  filed  August 
28. 1981.  Apphcant:  B-D-R  TRANSPORT, 
INC.,  P.O.  Box  1277,  Vernon  Drive, 
Brattleboro.  VT  05301.  Representative: 
Edward  T.  Love,  4401  East-West 
Highway,  Suite  404,  Bethesda,  MD 
20814.  Contract  carrier;  irregular  routes: 
Nev\r  furniture;  household  furtiishings; 
garden  furniture;  mirrors;  parts  of  the 
above,  bora  Leominster,  MA  to  points  in 
AZ,  CA,  CO,  ID,  MT,  NV,  NM.  OR.  UT, 
WA  and  WY,  under  continuing 
contract(s)  with  Selig  Manufacturing 
Company,  Inc.,  Leominster,  MA. 
Supporting  shipper  Selig  Manufacturing 
Company,  Inc..  54  Green  Street, 
Leominster,  MA  01453. 

MC  155423  (Sub-1-2TA) 
(Republication),  filed  July  15, 1981. 
Apphcant:  MALAMUTE  NATIONAL 
LINES,  INC.,  1  East  42nd  Street,  New 
York,  NY  10017.  Representative:  Harold 
Sacks,  P.C.  19  West  44th  Street,  New 
York,  NY  10036.  Contract  carrier 
irregular  routes:  Passengers  and  their 
baggage  between  Ocean  County,  NJ  and 
the  New  York  Port  Authority  Terminal. 
New  York.  NY,  under  continuing 
contract(s]  with  LH.R.  Association, 
Ortley  Beach,  NJ.  Supporting  shipper 
LH.R.  Association,  441  Coolidge 
Avenue.  Ortley  Beach.  NJ.  Sole  purpose 
of  this  is  to  amend  NY  to  read  NJ  after 
Ocean  County  on  previously  decided 
application. 

MC  142080  (Sub-1-lTA).  filed 
September  1. 1981.  Applicant:  LITE 
TRANSPORT.  INC.,  480  Neponset 
Street.  Canton,  MA  02021. 
Representative:  Frederick  T.  O'SuUivan, 
P.O.  Box  2184,  Peabody,  MA  01960. 
Contract  carrier;  irregular  routes: 
Sporting  goods  between  New  Bedford, 
MA  on  the  one  hand,  and,  on  the  other, 
Escondido,  CA;  Newark,  OH;  and 
Dallas,  TX  imder  continuing  contract(s) 
with  Acushnet  Co.  of  New  Bedford,  MA. 
Supporting  shipper  Acushnet  Co.,  P.O. 
Box  B965,  New  Bedford,  MA  02741. 

MC  2257  (Sub-1-lTA),  filed  September 
3, 1981.  Applicant:  LAKELAND 
EXPRESS.  INC.,  Route  15.  Wharton,  NJ 
07885.  Representative:  Charles  J. 
Williams.  P.O.  Box  188.  Scotch  Plains, 
NJ  07076.  Glass  jars  and  bottles  between 
the  faciUties  of  Owens-Illinois  Company 
at  Bridgeton,  NJ,  and  the  faciUties  of  The 
Proctor  &  Gamble  Company  at  Staten 


Island,  NY.  Supporting  shipper  The 
Proctor  &  Gamble  Company,  P.O.  Box 
599.  Cincinnati.  OH  45201. 

MC  136596  (Sub-1-lTA).  filed 
September  4, 1981.  Applicant:  APACHE 
TOURS.  INC..  Routes  206  and  7a 
Vincentown,  NJ  08088.  Representative: 
James  H.  Sweeney.  468  Kentucky  Ave., 
Williamstown.  NJ  08094.  Passengers  and 
their  baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
Philadelphia  County.  PA  and  extending 
to  points  in  and  east  of  MN,  lA.  MO,  AK 
and  LA.  Supporting  shippers):  Town- 
Country  Travel  Bureau,  9153  Roosevelt 
Blvd.,  Philadelphia,  PA;  Tours  Dujour, 
Ltd.,  1405  Locust  St,  Philadelphia,  PA; 
Travel  Assoc.  Ltd.,  Roosevelt  Blvd.  and 
Welsh  Rd..  Philadelphia,  PA;  Atlantic 
City  Reservation  Service,  Bustleton  & 
Welsh  Rd.,  Philadelphia,  PA;  Center  City 
Women's  Club,  1632  67th  Ave., 
Philadelphia,  PA. 

The  following  applications  were  filed 
in  Region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  125973  (i5ub-4-4TA),  filed 
September  8, 1981.  Applicant:  CROWN 
WAREHOUSE  &  TRANSPORTATION 
COMPANY,  INC.,  710  East  9th  Ave., 
P.O.  Box  M799A.  Gary.  IN  46401. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St,  Chicago,  IL  60603. 
Contract,  Irregular  General 
Commodities  (except  Classes  A  and  B 
explosives),  between  Cleveland,  OH: 
Albion,  MI;  and  Des  Plaines,  IL,  and 
points  within  their  respective 
commercial  zones,  under  continuing 
contract(s)  with  Lawson  Products,  In& 
Supporting  shipper:  Lawson  Products, 
Inc.,  1666  E.  Touhy  Ave.,  Des  Plaines,  IL 
60018. 

MC  134286  (Sub-4-18TA),  filed 
September  8, 1981.  Apphcant:  ILLINI 
EXPRESS,  INC.,  P.O.  Box  1564,  Sioux 
City,  LA  51102.  Representative:  Jack  B. 
Wolfe,  1600  Sherman  St,  Suite  665, 
Denver,  CO  80203.  (A)  General 
commodities  (except  those  of  unusual 
value,  classes  A  qnd  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
hazardous  materials)  between  points  in 
the  U.S.  (except  AK  and  HI]  restricted  to 
(1)  transportation  originating  at  or 
destined  to  the  facihties  utilized  by 
either  the  Northeastern  Pennsylvania 
Shipper's  Co-op  Association.  Inc.  or  of 
its  members;  (2)  to  shipments  moving  on 
shipper's  association  bills  of  lading;  and 
(B)  machinery  from  the  facilities  of  I.T.T. 
Marlow  Pump  at  Midland  Park.  NJ  to 
points  in  GA,  AL,  TX,  CA.  and  VA. 
Supporting  shippers:  Northeastern 
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Pennsylvanii  i  Shipper's  Co-op 
Association,  Inc.,  1212  O'Neill  Hwy., 
Dunmore,  PA  18512;  and  I.T.T.  Marlow 
Pump.  P.O.  Bbx  200,  Midland  Park.  NJ 
07432. 

MC 1418891  {Sub-4-9TA),  filed 
September  8, 1981.  Applicant:  RONALD 
DEBOER  d.bja.  RON  DEBOER 
TRUCKING,  Houte  1.  Box  82,  Sherry 
Station.  Mill4dore,  WI  54454. 
Representatite:  Wayne  W.  Wilson,  150 
E.  Gihnan  St.«  Madison.  WI  53703.  Malt 
beverages  frdm  Memphis.  TN  and 
Longview,  Ta  to  points  in  IL.  LA.  MN 
and  WI.  Supporting  shipper  Jos.  Schlitz 
Brewing  Co.,  235  W  Galena  St.. 
Milwaukee,  WI  53212. 

MC  145337  KSub-4-3TA),  filed 
September  8,  ^981.  Applicant:  P.M.E.. 
LTD.,  1557  Brtookside  Blvd.,  Winnipeg, 
Manitoba  R2il  1V6.  Representative: 
Robert  N.  Ma^cwell.  P.O.  Box  2471, 
Fargo,  ND  58108.  Carbonated  beverages, 
&om  the  facilities  of  Pearl  Brewing  Co. 
at  San  Antonjo,  TX  to  the  ports  of  entry 
along  the  Intetnational  Boundary  Line 
between  the  tJ.S.  and  Canada  in  MN, 
MT,  ND  and  WA.  Underlying  ETA  seeks 
120-day  authc  rity.  Supporting  shipper 
Mabo  Sales,  1  td,  3815 16th  St..  S.E., 
Calgary,  Albwta. 

MC  145944  tSub-4-«TA),  filed 
September  3,  J981.  Applicant:  H  a  N 
TRANSPORT,  INC.,  Route  1.  Arena.  WI 
53503.  Representative:  James  A.  Spiegel. 
Attorney.  Oldb  Towne  Office  Park,  6333 
Odana  Road,  Madison,  WI  53719. 
Contract;  irretulan  Chemicals  and 
related  products  between  points  in  IL 
and  WI  on  the  one  hand,  and,  on  the 
other  hand,  piints  in  IL.  lA.  ML  MN  and 
WI.  Restriction:  restricted  to 
transportatioij  to  be  performed  under  a 
continuing  co»tract(s)  with  Chemical 
Enterprises,  Ii^c.  An  underlying  ETA 
seeks  120  dayfc  authority.  Supporting 
shipper:  Chemical  Enterprises,  Inc.,  8582 
Katy  Freewayl  Houston,  TX  77024. 

MC  145985  Bub-4-1),  filed  September 
8, 1981.  Applidant:  GREEN  COUNTY 
EXPRESS,  INC.,  Box  475,  Lena.  IL  61048. 
Representativt:  Michael  W.  O'Hara.  300 
Reisch  Bldg.,  Springfield.  IL  62701. 
Contract,  irregular,  cheese  and  gift 
packs,  from  Monroe,  WI  to  Arbutus. 
MD,  Philadelphia,  Pittsburg,  PA  and 
Cincinnati,  OH.  Restricted  to  traffic 
moving  under  continuing  contracts  with 
Swiss  Colony,  Inc.  Supporting  shipper 
Swiss  Colony.llnc,  1112  7th  Ave. 
Monroe,  WI  5^566. 

MC  152082  (Sub-4-4TA).  filed 
September  3.  |981.  Apphcant:  R.C 
SERVICE.  INd.  P.O.  Box  823, 
Bensenville,  IL  60106.  Representative: 
Daniel  C.  Sullijtran,  Sullivan  & 
Associates.  Ltd.,  10  South  LaSalle  St. 
Suite  1600.  Ch  cago,  IL  60603.  Contract; 


irregular  such  commodities  as  are  dealt 
in  or  utilized  by  printers  or  distributors 
of  printed  matter,  between  points  in  the 
Chicago,  IL  Commerical  Zone,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  under  continuing  contract(sJ 
with  Lehigh  Cadillac  Printing,  Ina 
Supporting  shipper  Lehigh  Cadillac  25th 
St.  &  Lexington  Ave  Boardview,  IL 
60153. 

MC  153721  (Sub-4-2TA),  filed 
September  8, 1981.  Applicant:  RAF 
TRANSPORT.  INC..  R.R.  5,  Seymour,  IN 
47274.  Representative:  Constance  J. 
Goodwin.  Suite  800  Circle  Tower,  Five 
East  Market  St.,  Indianapolis,  IN  46204. 
(1)  Animal  and  Poultry  Feed 
Supplements;  and  (2)  Chemicals  and 
related  products,  between  points  in 
Lake  County,  IL,  and  Marion  County,  IN, 
on  the  one  hand,  and  on  the  other, 
points  in  IL  and  IN.  Supporting  shipper 
TH  Agriculture  &  Nutrition  Co,  Inc..  Two 
East  Madison,  Waukegon.  IL 

MC  157497  [Sub-4-1),  filed  September 
8, 1981.  Applicant:  IVAN  HABECK,  Rte. 
1.  Box  M-6.  Ipswich,  SD  57451. 
Representative:  John  T.  Wirth,  717 17th 
St..  Ste.  2600.  Denver.  CO  80202. 
Contract  irregular  Metal  products, 
between  Taylorville,  IL  on  the  one  hand, 
and,  on  the  other,  points  in  TX,  MN,  WL 
L\.  ND.  SD.  MT,  ID,  KS,  NE,  and  WA, 
under  continuing  contract(8)  with 
National  Steel  Products  Co,  Inc.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper;  National 
Steel  Products  Co.,  Inc.,  Box  368.  Route 
48W..  Taylorville.  IL  62568. 

MC  157526  (Sub-4-1).  filed  September 
8. 1981.  Applicant:  A  &  B  TOWING, 
INC..  7325  W.  59th  St..  Summit,  IL  60501. 
Representative:  Abraham  A.  Diamond. 
29  S.  La  Salle  St..  Chicago,  IL  60603. 
Disabled  Vehicles  between  points  in  the 
U.S.  Supporting  Shippers:  Coleman 
Movers  Co.  and  D  &  A  Cartage  Co.,  5101 
S.  Lawndale  Ave.,  Summit,  IL  60501;  H  & 
M  CARTAGE,  P.O.  Box  427,  Tinley  Park. 
II  60477;  Pops  Trucking  Co..  1361 
Prospect  Willow  Springs.  BU  and.  Zalud 
Motor  Express,  528  N.  Stone  Ave.,  La 
Grange  Park,  IL  60525.  An  underlying 
ETA  was  filed  August  3, 1981. 
MC  31533  {Sub-4-3TA),  filed 
September  10, 1981.  Applicant:  SOUTH 
BEND  FREIGHT  LINE,  INC..  1200  S. 
Olive  St.,  P.O.  Box  545,  South  Bend,  IN 
46624.  Representative:  Richard  P.  Wright 
(same  address  as  applicant).  Common 
Carrier— Regular  Routes:  General 
Commodities,  (except  classes  A  and  B 
explosives).  (1)  Between  Chicago,  IL  and 
Indianapolis,  IN:  From  Chicago  over 
Interstate  Hwy  90  to  Jet.  Interstate  Hwy 
69,  then  south  over  Interstate  Hwy  68  to 
Indianapolis  and  return  over  the  same 
route.  From  Chicago  over  Interstate 


Hwy  94  to  Jet.  Interstate  Hwy  65,  then 
south  over  Interstate  Hwy  65  to 
Indianapolis  and  return  over  the  same 
route;  (2)  Between  Michigan  City,  IN  and 
Indianapohs.  IN:  From  Michigan  City 
over  U.S.  Hwy  421  to  Jet  IN  Hwy  43. 
then  south  over  IN  Hwy  43  to  Jet.  U.S. 
Hwy  52,  then  southeast  over  U.S.  Hwy 
52  to  Indianapolis  and  return  over  the 
same  route;  (3)  Between  South  Bend,  IN 
and  Indianapolis,  IN:  From  South  Bend 
over  U.S.  Hwy  31  to  Indianapolis  and 
return  over  the  same  route;  (4)  Between 
Gary,  IN  and  Fort  Wayne,  IN:  From 
Gary  over  Interstate  Hwy  65  to  Jet.  U.S. 
Hwy  30.  then  east  over  U.S.  Hwy  30  to 
Fort  Wayne  and  return  over  the  same 
route.  From  Gary  over  U.S.  Hwy  6  to  Jet. 
Interstate  Hwy  69.  then  south  over 
Interstate  Hwry  69  to  Fort  Wayne  and 
return  over  the  same  route;  (5)  Between 
South  Bend.  IN  and  Fort  Wayne.  IN: 
From  South  Bend  over  U.S.  Hwy  33  to 
Fort  Wayne  and  return  over  the  same 
route. 


m^  t 


NOTE:  Applicant  intef^s  to  serve  all 
intermediate  points  on  routes  (1)  through  (5) 
and  the  off  route  points  of  Knox,  Peru  and 
Wabash,  IN  and  to  serve  the  commercial 
zones  of  all  points  requested,  and  will  tack 
with  existing  authority  in  Docket  MC  31533  at 
Chicago.  IL;  Gary,  Michigan  City  and  South 
Bend,  DM.  Applicant  also  intends  to  interline 
with  other  carriers  at  Rockford  and  Chicago. 
IL;  South  Bend.  Fort  Wayne,  and 
Indianapolis,  IN.  There  are  approximately 
(28)  statements  of  support  attached  to  the 
application.  An  underlying  ETA  was  filed. 

MC  40978  (Sub-4-16TA),  filed 
September  9, 1981.  Applicant:  CHAIR 
CITY  MOTOR  EXPRESS  COMPANY, 
3321  South  Business  Drive,  Sheboygan, 
WI  53081.  Representative:  Richard  C 
Alexander,  710  North  Plankinton  Ave.. 
Milwaukee.  WI  53203.  Plastic  products, 
from  Erie.  PA.  to  Bellwood.  IL.  An 
underlying  E.T.A.  seeks  120  days 
authority.  Supporting  shipper:  Niagra 
Plastics  Company.  7090  Edinboro  Rd.. 
Erie.  PA. 

MC  119656  (Sub-4-3TA).  filed 
September  10, 1981.  Applicant:  NORTH 
EXPRESS,  INC.,  219  Main  St.,  Winamac, 
IN  46996.  Representative:  Donald  W. 
Smith.  P.O.  Box  40248.  Indianapolis,  IN 
46240.  Metal  products,  between 
Winamac,  IN  on  the  one  hand,  and,  on 
the  other,  New  Orleans,  LA,  Tulsa  OK, 
and  points  in  TX,  and  from  Tulsa,  OK  to 
points  in  TX.  Supporting  shipper 
Plymouth  Tube  Company,  700  West 
Eleventh  St^  Winamac.  IN. 

MC  135410  (Sub-4-38TA).  filed 
September  8, 1981.  Applicant: 
COURTNEY  J.  MUNSON,  d.b.a. 
MUNSON  TRUCKING,  North  6th  Street 
Road,  P.O.  Box  266,  Monmouth,  IL  61462. 
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Representative:  Daniel  O.  Hands,  205 
West  Touhy  Ave.  Suite  200-A.  Park 
Ridge,  IL  6006a  Range  hoods,  fans, 
heaters,  door  chimes  and  trash 
compacters,  from  the  facilities  of  Broan 
Manufacturing  at  or  near  Hartford.  WI 
to  Old  Forge,  PA  and  points  in  its 
commercial  zone.  Supporting  shipper 
Broan  Manufacturing,  926  West  State 
Street.  Hartford.  WI  53207. 

MC 139276  (Sub-4-7TA).  filed 
September  9, 1981.  Applicant:  ALOHA 
FREIGHTWAYS.  INC.,  1069  Bryn  Mawr 
Ave.,  Bensenville,  II 60106. 
Representative:  Grace  Kasallis  (same 
address  as  applicant).  Contract 
irregular;  metal  products  between  the 
Facilities  of  Pre-Finish  Mefals,  Inc.  and 
Harrington  &  King  Perforating  Co.  Inc., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  (except  AK  and  HI). 
Supporting  shippers:  Harrington  &  King 
Perforating  Co.  Inc..  5655  W.  Filmore  St., 
Chicago  IL  60644;  Pre-Finish  Metals.  Inc.. 
2300  E.  Pratt  Blvd.  Elk  Grove  Village,  IL. 

MC  144323  (Sub-4-5TA).  filed 
September  8. 1981.  Applicant:  RICHARD 
P.  CHARAPATA.  d.b.a.  CHARAPATA 
TRUCKING.  N30  W26466  Peterson 
Drive.  Pewaukee.  WI  53072. 
Representative:  Daniel  R.  Dineen.  710 
North  Plankinton  Avenue,  Milwaukee, 
WI  53203.  Contract;  irregular  food  and 
related  products  between  points  in  the 
U.S.,  under  continuing  contracts  with 
Packerland  Packing  Co.,  Inc..  of  Green 
Bay,  WI.  Supporting  shipper  Packerland 
Packing  Co.,  Inc.,  P.O.  Box  1184.  Green 
Bay.  WI  54305. 

MC  144927  (Sub-4-9TA),  filed 
September  9, 1981.  Applicant: 
REMINGTON  FREIGHT  LINES,  INC. 
Box  315,  U.S.  24  West,  Remington,  IN 
47977.  Representative:  Jack  Luck 
(address  same  as  applicant).  (1)  Malt 
beverages  and  related  advertising 
materials  (2)  Empty  used  beverage 
containers,  materials  and  supplies  used 
in  and  dealt  with  by  breweries.  (1)  From 
Jefferson  County,  CO  to  AR.  AZ.  LA, 
MS,  MO,  TN  and  TX.  (2)  From  AR.  AZ. 
LA.  MS,  MO,  TN  and  TX  to  Jefferson 
County,  CO.  An  underlying  ETA  seeks 
90  days  authority.  Supporting  shipper: 
Adolph  Coors  Company,  Golden, 
Colorado  80401. 

MC  146628  (Sub-4-6TA).  filed 
September  9. 1981.  Applicant:  HUNT 
SUPER  SERVICE.  INC..  P.O.  Box  270, 
Bradley,  IL  60915.  Representative: 
Michael  W.  O'Hara.  300  Reisch  BIdg.. 
Springfield.  IL  62701.  Contract,  irregular, 
metal  containers  and  bottle  caps,  from 
Kankakee,  IL  to  points  in  the  U.S.    ■ 
Restricted  to  traffic  moving  under 
continuing  contracts  with  Crown  Cork  & 
Seal  Company,  Inc.  Supporting  shipper: 


Crown  Coric  &  Seal  Company,  Inc.,  9300 
Ashton  Rd..  Philadelphia.  PA  19136. 

MC  148732  (Sub-4-2TA).  filed 
September  10. 1981.  Applicant:  L  &  J 
TRUCKING,  INC.,  P.O.  Box  1325. 
Wisconsin  Rapids.  WI  54494. 
Representative:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  55118.  Pulp, 
paper  or  allied  products,  from 
Wirmebago  County,  WI  to  points  in  the 
U.S.  Applicant  seeks  an  underlying  ETA 
for  120  days.  Supporting  shipper.  Central 
Paper  Co.,  an  Alco  Standard  Corp.,  P.O. 
Box  330,  Menasha,  WI  54952. 

MC  151899  (Sub-4-13TA).  filed 
September  9. 1981.  Applicant: 
BLACKHAWK  EXPRESS,  INC,  89  N. 
Main  St..  Fort  Atkinson.  WI  53538. 
Representative:  Anthony  E.  Young,  29  S 
LaSalle  St..  Suite  350,  Chicago.  IL  60603. 
Contract  Irregular:  alcoholic  and  non- 
alcoholic beverages  and  beverage 
preparations  between  Fond  du  Lac.  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  under  continuing 
contracts  with  Badger  Liquor  Co.,  Inc.,  of 
Fond  du  Lac.  WL  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper  Badger  Liquor  Co..  Inc.,  P.O. 
Box  1357,  Fond  du  Lac,  WI  54935. 

MC  151981  (Sub-4-lTA).  filed 
September  10, 1981.  Applicant:  JERRY  L. 
ROBINETTE,  d.b.a.  JERRY  L 
ROBINETTE  &  SON  TRUCKING.  Route 
1,  Box  200-A,  Whiteland.  IN  46184. 
Representative:  Robert  W.  Loser  II,  1101 
Chamber  of  Commerce  Bldg.,  320  N. 
Meridan  St.,  Indianapolis,  IN  46204. 
Contract-  irregular  plastic  containers 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  thereof 
between  the  plantsites  of  Hoover 
Universal,  Inc.,  located  at  or  near 
Columbus,  OH  and  Franklin,  IN,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT.  DE,  MA.  NJ.  NY.  PA  and  RI.  under 
contract(s)  with  Hoover  Universal,  Inc., 
of  Georgetown,  KY.  Supporting  shipper 
Hoover  Universal,  Inc.,  Route  #2  Tri 
Port  Road,  Georgetown,  KY  40324. 

MC  153883  (Sub-4-8TA),  filed 
September  10, 1981.  Applicant:  HARNIC 
TRUCKING,  INC.,  P.O.  Box  1218, 
Hammond,  IN  46320.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279. 
Ottumwa,  lA  52501.  Contract  irregular. 
General  Commodities  (except  Class  A 
and  B  explosives],  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Aaron  Equipment  Company,  Div.  Areco. 
Incorporated.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Aaron  Equipment  Company,  Div.  Areco. 
Incorporated,  9301  W.  Bemioe  St., 
Schiller  Park,  IL  60176. 

MC  154206  (Sub-4-2TA).  filed 
September  11, 1981.  Applicant:  DELMAR 
DONLEY,  INC.,  P.O.  Box  13, 


Williamsville,  IL  62693.  Representative: 
Edward  D.  McNamara,  Jr.,  Leslieann  G. 
Maxey,  Attorneys  at  Law,  907  South 
Fourth  St.,  Springfield,  IL  62703.  Cement 
between  Greencastle,  IN,  Clarksville, 
Hannibal,  and  St.  Louis.  MO,  on  the  one 
hand,  and  Springfield.  IL,  on  the  other 
hand.  Supporting  shippers  are: 
Anderson  Concrete  Pipe  Inc.,  2917  N. 
Dirksen  Parkway,  Springfield,  IL  62702 
and  Atlas  Concrete  Products  Co.  2500 
Peerless  Mine  Road,  Springfield.  IL 
62702. 

MC  157518  (Sub-4-2TA).  filed 
September  9. 1981.  Applicant:  ALL 
AREA  EXPRESS.  INC..  P.O.  Box  5027. 
Sioux  Falls.  SD  57117.  Representative: 
James  E.  Ballenthin,  630  Osbom 
Building,  St.  Paul.  MN  55102.  General 
commodities  (except  cldsses  A  and  B 
explosives),  between  the  facilities  o( 
Space  Center  Kansas  City.  Inc.  located 
at  or  near  North  Kansas  City,  MO  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States.  Supporting  shipper 
Space  Center  Kansas  City,  Inc.,  6800 
Underground  Drive  N.E..  North  Kansas 
City.  MO  64161. 

MC  157649  (Sub-4-1).  filed  September 
9, 1981.  Applicant:  MID  COASTAL 
TRUCKING  SERVICE.  INC.  210  W. 
22nd  St..  Oak  Brook.  EL  60521. 
Representative:  Abraham  A.  Diamond, 
29  S.  La  Salle  St.,  Chicago,  IL  60603. 
General  Commodities,  except  Classes  A 
and  B  Explosives,  in  intermodal 
containers,  having  a  prior  or  subsequent 
movement  by  rail  or  water;  between 
points  in  IL,  IN  and  WI  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN,  lA. 
KY.  MI,  MN,  MO,  OH,  TN  and  WL  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  LA.S.1k, 
Inc..  210  W.  22nd  St.,  Oak  Brook,  EL 
60521  as  Agents  for  Evergreen  Line, 
Polish  Ocean  Line  and  United  Tank 
Corporation. 

MC  158090  (Sub-4-lTA),  filed 
September  9, 1981.  AppUcant:  JIM 
SENSKE,  d.b.a.  JIM  SENSKE 
TRUCKING,  515  Sheridan,  Crookstoa 
MN  56716.  Representative:  Robert  N. 
Maxwell,  P.O.  Box  2471.  Fargo,  ND 
58108.  Cement,  from  Fargo,  ND  to 
Crookston,  and  East  Grand  Forks,  MN. 
Supporting  shipper  Porta  Mix  Concrete, 
Inc.,  P.O.  Box  183,  E.  Grand  Forks.  MN 
56721  and  AAA  Ready-Mix.  P.O.  Box 
664,  Crookston.  MN  56716. 

The  following  applications  were  filed 
in  Region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150.  Fort 
Worth,  TX  76102. 

MC  114274  (Sub-5-17TA),  filed 
September  9. 1961.  Applicant:  VITALIS 
TRUCK  UNES.  INC..  P.O.  Box  1703.  Des 
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Moines,  lAJ  50306.  Representative: 
William  H.  Towle,  180  North  LaSalle  St.. 
Suite  3520,  Chicago,  IL  60601.  Games. 
Toys  and  S  wimming  Pools  and  Related 
Products.  Prom  Amsterdam  & 
Gloversvilfe,  NY  to  pts  in  the  U.S. 
Supporting  shipper:  Coleco  Ind.,  Inc.,  50 
Park  St.  Apisterdam.  NY  12010. 

MC  1400^3  (Sub-5-16TA),  filed 
Septemberie,  1981.  Applicant:  COX 
REFRIGERATED  EXPRESS.  INC..  10606 
Goodnight  Lane.  Dallas.  TX  75220. 
Representative:  William  Sheridan,  P.O. 
Drawer  50«,  Irving,  TX  75062.  Floor 
coverings  and/or  materials  and  supplies 
used  in  thainstallation  of  floor 
coverings  between  facilities  of  L  D. 
Brinkman  Company  at  points  in  the  U.S. 
on  the  one  hand,  and,  on  the  other, 
points  in  tlie  U.S.  Restricted  to 
shipments  originating  at  or  destined  to 
facihties  oi  L.  D.  Brinkman  Co. 
Supporting! shipper  L.  D.  Brinkman 
Company,  420  No.  Wildwood,  Irving,  TX 
75061. 

MC  1418^5  (Sub-5-22TA),  filed 
September  B,  1981.  Applicant:  ACTION 
DELIVERY  SERVICE,  INC.,  2401  West 
Marshall  Drive,  Grand  Prairie,  TX  75051. 
Representative:  A.  William  Brackett,  623 
S.  Henderson,  2nd  Floor,  Fort  Worth,  TX 
76104.  Contact;  Irreg\ilar.  Such 
commodities  as  are  dealt  in  or  used  by 
manufactuiers  and  distributors  of  paint, 
chemicals  ^nd  related  articles,  between 
points  in  the  U.S.  Supporting  shipper 
The  Sherwln-Wilhams  Company,  2802 
West  Mille^  Road,  Garland,  TX  75040. 

MC  1471^6  (Sub-5-25TA),  filed 
September  B,  1981.  Applicant: 
ECONOMY  TRANSPORT.  INC.,  P.O. 
Box  50282.  New  Orieans.  LA  70150. 
Representative:  Donald  A.  Larousse 
(same  as  aftove).  Contract  Irregular. 
General  Commodities,  between  Orleans 
Parish,  LA  on  the  one  hand,  and,  on  the 
other,  the  46  states  under  a  continuing 
contract  or  contracts  with  Arthur  J.  Fritz 
&  Company,  New  Orleans,  Louisiana 
70130.         I 

MC  1500|3  (Sub-5-5TA),  filed 
September  B,  1981.  Applicant:  THE  TOM 
DAVIS  CORP.,  d.b.a.  DAVIS  UNES, 
5335  N.W.  111th  Drive,  Grimes,  lA  50111. 
Representative:  Richard  D.  Howe, 
Myers,  Kncbc  &  Hart  600  Hubbell 
Building,  Df  s  Moines,  LA  50309. 
Machinery,  between  Polk,  Linn, 
Woodbury  and  Cerro  Gordo  Counties, 
lA,  on  the  ane  hand,  and,  on  the  other, 
pts  in  the  US.  (including  AK  but 
excluding  HI].  Supporting  shippers:  (1) 
Mainline  Equipment  Co.,  Inc.,  1621  N.E. 
51st  Avenu0,  Box  3094,  Des  Moines,  LA 
50313:  and  (2]  Midcon  Equipment  Co., 
4101  E.  14th,  Des  Moines,  LA  50313. 

MC  1516^5  (Sub-5-2TA),  filed 
September  6, 1981.  Applicant  FRANK 


BROS.  TRUCKING  CO.,  349  Abbott 
Avenue,  Hillsboro,  TX  76645. 
Representative:  Charles  E.  Munson, 
Doherty  &  Munson,  P.O.  Box  1945, 
Austin,  TX  78767.  (1)  Roofing  and 
roofing  materials  and  (2)  materials, 
equipment,  and  supplies  used  in  or 
incidental  to  the  manufacture, 
installation,  and  distribution  of  the 
commodities  named  in  (1)  above 
between  points  in  Morris  County,  TX 
and  Carter  County,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  LA, 
AR,  OK,  NM,  and  TX.  Supporting 
shipper  Georgia-Pacific  Corp., 
Rosemont  PA. 

MC  153414  (Sub-5-2TA),  filed 
September  8, 1981.  Apphcant  U.S. 
POLLUTION  CONTROL,  INC.,  2000 
Classen  Center,  Suite  310  South, 
Oklahoma  City,  OK  73106. 
Representative:  Wilbum  L  Williamson, 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Hydrofluoric  acid,  from 
Tulsa,  OK  to  Golden.  CO.  Supporting 
8hipper(s):  Ozark  Mohoning  Company, 
5101  West  2l8t  Street  Tulsa,  OK  74107. 

MC  155090  (Sub-5-5TA),  filed  August 
24, 1981.  Applicant:  S  &  T  TRUCKING 
CO.,  INC.,  P.O.  Box  4054,  Kansas  City, 
MO  64101.  Representative:  Charles  J. 
Fain,  333  Madison  Street,  Jefferson  City, 
MO  65101.  Contract;  Irregular.  Printed 
matter;  pulp  paper,  or  allied  products 
from  Kansas  City.  KS,  to  points  in  IL, 
WI,  IN,  MN,  ND,  Ml.  \A,  NE,  MO,  ME, 
OH,  MD.  PA.  CO,  FU  GA,  KY,  MA.  NJ. 
NY,  TX,  VA,  and  DC.  Supporting 
shipper  National  Envelope  Corporation, 
11  Lincohi  Street  Kansas  City,  MO 
66103. 

MC  156753  (Sub-5-2TA),  filed 
September  8, 1981.  Applicant:  TURNER 
BROS.  ENTERPRISES,  INC.,  Tebbetts, 
MO  65081.  Representative:  Bruce  C. 
Harrington,  Ks  Credit  Union  Bldg.,  1010 
Tyler.  Suite  llOL,  Topeka,  KS.  66612. 
SALT  (SODIUM  CHLORIDE— ALL 
GRADES— IN  BULK)  Between  the 
Commercial  zones  of  Salt  Lake  City,  UT; 
Ogden,  UT:  Hutchinson,  KS  and 
Kanopolis.  KS  on  the  one  hand  and  pts 
in  IL  and  MO  on  the  other  hand. 
Supporting  shipper:  Gunther  Salt  Co., 
920  S.  2nd  St.,  St.  Louis,  MO  63102. 

MC  157931  (Sub-5-lTA),  filed 
September  8. 1981.  Applicant:  MURRAY 
DISTRIBUTING  COMPANY,  2001  E. 
Commercial,  Springfield,  MO  65803. 
Representative:  Tom  Murray  (same 
address  as  applicant).  Contract  irregular 
General  commodities  (except  classes  A 
&B  explosives  and  household  goods) 
between  points  in  the  U.S.  under 
continuing  contract(s]  with  Hutchens 
Industries,  Incorporated  of  Springfield, 
MO.  Supporting  shipper  Hutchens 


Industries,  Incorporated,  215  N. 
Patterson.  Springfield.  MO  65805. 

MC  158093  (Sub-5-lTA).  filed 
September  8, 1981.  Applicant:  H  &  H 
DISTRIBUTING  CO.,  INC.,  304  S.  Vine, 
West  Union,  lA  52175.  Representative: 
Richard  D.  Howe,  Myers,  Knox  &  Hart 
600  Hubbell  Building,  Des  Moines,  lA 
50309.  Canned  goods  from  Franklin 
County,  LA,  and  Columbia  County,  WI  to 
Jackson,  Clay,  Cass,  and  Platte 
Counties,  MO  and  Wyandotte,  Johnson 
and  Leavenworht  Counties,  KS. 
Supporting  shippers:  (1)  Lodi  Canning 
Co.,  Inc.,  307  Nestles  Avenue,  Lodi,  WI 
53555;  (2)  Ackley  Food  Processors,  Inc., 
Highway  20  West  Ackley,  lA  50601. 

MC  109818  (Sub-5-lOTA),  filed 
September  10, 1981.  Applicant 
WENGER  TRUCK  LINE,  INC.,  P.O.  Box 
3427,  Davenport,  LA  52808. 
Representative:  Larry  D.  Knox,  Myers, 
Knox  &  Hart  600  Hubbell  Building,  Des 
Moines,  lA  50309.  Contract  irregular: 
General  commodities  (except  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  I.C.C.,  and  commoditdies 
in  bulk),  between  pts  in  the  U.S.,  under 
continuing  contract(s)  with  Alimiinum 
Company  of  America,  at  Pittsburgh,  PA. 
Supporting  shipper  Aluminum  Company 
of  America,  1501  Alcoa  Building, 
Pittsburgh,  PA  15219. 

MC  114274  (Sub-5-16TA),  filed  August 
28, 1981.  Applicant:  VITAUS  TRUCK 
LINES,  INC..  P.O.  Box  1703,  Des  Moines, 
lA  50306.  Representative:  William  H. 
Towle,  180  North  LaSalle  St.,  Suite  3520, 
Chicago,  IL  60601.  Pulp,  Paper  or  Allied 
Products,  Printed  Matter,  Chemicals  or 
Allied  Products,  and  Materials, 
Equipment  6-  Supplies  used  in  the 
manufacture  of  the  above.  Between 
Cincinnati,  OH.,  Des  Moines,  LA  &  Tate 
Cove,  LA  on  the  one  hand  and  on  the 
other  pts  in  U.S.  Except  AK  &  HI. 
Supporting  shipper:  Frye  Copy  Systems 
Corp.  2515  Dean  Ave.,  Des  Moines,  LA 
50317. 

MC  119789  (Sub-5-49TA).  filed 
September  10, 1981.  Applicant: 
CARAVAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  as  applicant].  General 
commodities  (except  Class  A  and  B 
explosives)  between  the  facilities  of 
Norris  Industries  and  its  divisions  at 
points  in  the  U.S.  and  points  in  the  U.S. 
(except  AK  and  HI).  Supporting  shipper 
Norris  Industries,  One  Golden  Shore, 
Long  Beach,  CA  90802. 

MC  127047  (Sub-5-5TA),  filed 
September  10, 1981.  Applicant:  ED 
RACETTE  &  SON,  INC.,  6021  North 
Broadway,  Wichita,  67219. 
Representative:  Lester  C.  Arvin.  814 
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Century  Plaza  Building.  Wichita.  KS 
67202.  Mobile  beverage  dispensen. 
Between  Sumner  County,  KS  on  the  one 
hand,  and,  on  the  other,  pts  in  the  U.S. 
Supporting  8hipper(8):  Pro-Ten 
Marketing  Corportion.  IS  Industrial 
Avenue,  P.O.  Drawer  249.  Wellington. 
KS  67152. 

MC 128007  (Sub-5-9TA).  filed 
September  11. 1981.  AppHcant  HOFER, 
INC..  Box  583,  Pittsburg,  KS  66762. 
Representative:  Larry  E.  Gregg,  P.O.  Box 
1979.  Topeka.  KS  66601.  Iron  and  steel 
pipe  and  sprinkler  systems  and 
accessories,  between  the  facilities  of 
Mid  American  Pipe  Fabricating  &  Supply 
Co.,  Inc.,  at  or  near  Scammon.  KS.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  Supporting  shipper  Mid 
American  Fabricating  Pipe  &  Supply  Co.. 
Inc.,  Route  1.  Scammon.  KS  66773. 

MC  143648  (Sub-5-lTA).  filed 
September  10, 1981.  Applicant 
CORALVILLE  TRANSPORT.  INC.  R.  R. 
#1,  Lament  lA  50650.  Representative: 
Ronald  R.  Adams,  Myers,  Knox  &  Hart. 
600  Hubbell  Building,  Des  Moines,  LA 
50309.  Gasoline  and  fuel  oil,  between 
Dubuque  and  Bettendorf,  LA,  on  the  one 
hand,  and,  on  the  other,  pts  in  WI.  IL. 
and  MN.  Supporting  shipper:  Fauser  Oil 
Co.,  Ina.  Ill  Center  Street,  Elgin.  lA 
52141. 

MC  146792  (Sub-5-2TA).  filed 
September  11, 1981.  Applicant  OASIS 
LINES,  INC..  805  North  Cage  St.  Pharr. 
TX  78577.  Representative:  Harry  F. 
Horak,  Suite  115,  5001  Brentwood  Stair 
Rd.,  Fort  Worth.  TX  76112.  Hides,  from 
points  in  CO,  IN.  LA,  KS,  KY,  MO,  NE, 
NM,  OH.  OK.  and  WI  to  points  in  TX, 
restricted  to  traffic  moving  for  the 
account  of  Kaufmaim  Trading 
Corporation.  Supporting  shipper. 
Kaufmann  Trading  Corp.,  New  York. 
NY. 

MC  148832  (Sub-5-8TA),  filed 
September  10, 1981.  Applicant  DELTA 
MOTOR,  FREIGHT,  INC.,  1616  Rowe 
Boulevard,  Poplar  Bluff,  MO.  63901. 
Representative:  Ronald  D.  Dodds  (same 
address  as  applicant).  Common  Regular 
General  Commodities  (except  classes  A 
and  B  explosives  and  hazardous  wastes) 
(1)  between  Dexter,  MO.  and  Cairo,  IL 
over  MO  Hwy  25  to  Jet  US  Hwy  60,  then 
over  US  Hw>'  60  to  Cairo  (2)  between 
Hayti,  MO.  and  Festus,  MO.  over  MO 
Hwy  84  to  Jet  US  Hwy  61,  then  over  US 
Hwy  61  to  Festus  (3)  between  Cairo,  IL 
and  Cape  Girardeau,  MO.  over  IL  Hwy 
3  to  Jet  IL.  Hvry  127,  then  over  IL  Hwy 
127  to  Jet  IL.  Hwy  146.  then  over  IL  Hwy 
146  to  Cape  Girardeau,  MO.  Serving  all 
intermediate  points  in  (1),  (2),  and  (3) 
and  serving  Mound  City,  Mounds,  Olive 
Branch,  Anna,  Wolf  Lake,  and  Cobden 
in  IL,  and  Ste.  Genevieve,  Perryville, 


Neely's  liHnriing,  Moriey,  E.  Prairie. 
Matthews.  Kewannee,  Chaffee,  and 
Oran  in  MO.  as  off  route  points. 
Applicant  intends  to  tack  this  authority 
with  its  existing  authority  and  to 
interiine  at  gateway  points.  Supporting 
shippers:  There  are  128  supporting 
shippers. 

MC  151400  (Sub-5-2TA),  filed 
September  11, 1981.  Applicant  MARTIN 
L  LEWIS.  d.b.a.  M.  L  LEWIS 
DISTRIBUTING,  790  Woodland,  El  Paso, 
TX.  79922.  Representative:  Martin  L 
Lewis,  790  Woodland,  El  Paso,  TX. 
79922.  Contract  Irregular.  Agricultural 
Products.  Chemicals,  Fertilizer,  Building 
Products,  Carpet.  Floor  Tile,  Steel  and 
Iron  Articles,  between  El  Paso,  TX.  on 
one  hand.  and.  on  the  other,  points  in 
KY.,  VA..  TN.,  NC,  SC..  GA.,  LA..  MS.. 
FL,  and  all  points  West  of  the 
Mississippi  River.  Supporting  shipper  8. 

MC  153138  (Sub-5-^A),  filed 
September  11, 1981.  Applicant  LARRY 
DON  EASLEY.  d.b.a.  EASLEY 
TRUCKING,  Post  Office  Box  103,  Ben 
Wheeler,  TX  75754.  Representative: 
Jackson  Salasky,  P.O.  Box  45538,  Dallas. 
TX  75245.  Air  coolers  and  related 
accessories  from  the  facilities  of  the 
General  Electric  Company  at  or  near 
Tyler,  TX  to  points  in  the  States  of  CA. 
AZ,  OR.  WA,  NV.  and  UT.  Supporting 
shipper  General  Electric  Corp..  Tyler, 
TX. 

MC  154690  (Sub-5-3TA).  filed 
September  10. 1981.  Applicant  NEAL 
FERTILIZER,  INC.,  R.F.D.,  Dexter,  lA 
50070.  Representative:  James  M.  Hodge, 
1000  United  Central  Bank  BIdg.,  Des 
Moines,  lA  50309.  Dry  fertilizer,  from 
Omaha,  Falls  City  and  Nebraska  City, 
NE  and  Kansas  City,  Brunswick  and 
Booneville.  MO  to  pts  in  LA.  Supporting 
shipper  DeBruce  Fertilizer,  Inc.,  P.O. 
Box  10670.  Gladstone,  MO  6411& 

MC  157568  (Sub-5-2TA).  filed 
September  10. 1981.  Applicant 
CHEROKEE  SALES,  P.O.  Box  521, 
Muskogee,  OK  74401.  Representative: 
George  Spencer,  7  North  Block,  #204, 
Fayetteville,  AR  72701.  Food  and 
•Related  Products — Between  the 
facilities  of  Stillwell  Poods,  Inc.,  at  or 
near  Adair,  Cherokee  and  Muskogee 
Counties,  OK:  and,  Cameron,  Hildaga 
and  Willacy  Counties,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  AR. 
AZ.  CA.  CO.  LVIL  IN,  KY,  MI,  MN. 
MO,  NC,  NE,  NM,  OK,  OH,  OR.  PA.  SC 
TN,  TX.  VA.  WA,  and  WY.  Supporting 
shipper:  Stillwell  Foods,  Inc.,  Post  Office 
Box  432,  Stillwell,  OK  74960. 

MC  158162  {Sub-5-lTA),  filed 
September  11. 1981.  Applicant  CON 
PAC  LNC.  P.O.  Box  1148,  West  Monroe. 
LA  71291.  Representative:  Donald  B. 
Morrison,  P.O.  Box  22628,  Jackson,  MS 


39205.  (1)  Malt  beverages  and  related 
advertising  materials:  [2]  empty  used 
beverage  containers  and  materials  and 
supplies  used  in  and  dealt  with  by 
breweries,  between  Jefferson  County, 
CO  and  points  in  LA.  Supporting 
shipper  Adolph  Coors  Company. 
Golden,  CO  80401. 

The  following  applications  were  filed 
in  Region  6.  Send  protests  to:  Interstate 
Commerce  Conunission.  Region  6.  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco.  CA  94120. 

MC  153263  (Sub-6-2TA).  filed 
September  1, 1981.  Applicant 
ANGELYNES,  INC.  P.O.B.  472. 
Berthoud,  CO  80513.  Representative: 
Robert  D.  Brown,  401  E  50th  St., 
Loveland,  CO  80537.  Contract  carrier 
irregular  routes:  Fiberglass,  mineral 
wool,  building  insulation,  lumber, 
sheetrock,  and  related  building 
materials  (i.e^  polvethylene  vapor 
barriers,  preformed  wall  and  ceiling 
grids,  (steel),  sheetrock,  styrofoam  and 
polyurethane  sheeting,  insulated  roof 
decking  and  shingles,  all  related 
attaching  parts  and  materials}:  between 
Pevely,  MO;  Kansas  City,  KS: 
McPherson.  KS;  Waxahachie,  TX: 
Texarkana.  TX:  Texarkana,  AR;  Salt 
Lake  City,  UT:  and  construction  sites 
and  storage  facilities  in  KS,  CO,  and  WY 
under  continuing  contracts  with 
Metropolitan  Insulation  Supply:  Sutton 
Insulation  Company,  Inc.;  and  Ideal 
Insulation,  Ina,  for  270  days.  Supporting 
shippers:  Metropolitan  Insulation  Supply 
Co.  Inc.,  P.O.B.  1675,  Englewood.  CO 
80150:  Ideal  Insulation,  Inc.  2899  So. 
Santa  Fe  Dr.  Unit  3,  Englewood,  CO 
80110:  Sutton  Insulation  Co..  Inc.  5220 
W.  3rd  Ave.  Lakewood,  CO. 

MC  158067  (Sub-»-lTA),  filed 
September  8. 1981.  Applicant  BEST 
DELIVERY  SERVICE.  INC.,  P.03. 6263. 
San  Bernardino.  CA  92412-6263. 
Representative:  Cynthia  Ludvigson.  P. 
O.  Box  6425,  San  Bernardino,  CA  92412-  ' 
6425.  Contract  Carrier:  irregular  routes: 
Printed  greeting  cards,  gift  wrap  and 
such  commodities  as  dealt  in  by  card 
and  gift  shops,  between  all  points  in  CA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Hallmark  Cards,  Inc  2101  North 
Lightbume,  Liberty,  MO,  64068. 

MC  134387  (Sub*-26TA),  filed 
September  8, 1981.  Applicant: 
BLACKBURN  TRUCK  LINES,  INC.,  4998 
Branyon  Ave.,  South  Gate,  CA  90280. 
Representative:  Patricia  M.  Schnegg,  707 
Wilshire  Blvd.,  Ste.  1800,  Los  Angeles, 
CA  90017.  Paper,  paper  products  and 
equipment,  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
paper  and  paper  products,  [1]  between      ' 
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Potlatch  Cqrporation  fadlitieB  located  in 
Nez  Perce  County,  ID  on  the  one  htmd 
and  on  the  other,  all  points  in  WA,  OR, 
CA.  UT  ani  AZ:  and  (2)  from  Franklin 
County,  WA  to  all  points  in  OR,  CA.  UT 
and  AZ,  fof  270  days.  Supporting 
shipper  Potlatch  Corporation.  P.O.  Box 
7864,  San  FVancisco,  CA  94120. 

MC 158007  (Sub-6-lTA),  filed 
September  4, 1981.  Applicant: 
ANTHONY  F.  SALMERI,  d.b.a. 
CHRISTIAJI  BROTHERS  TRUCKING. 
1128  South  6th  St,  Grand  lunction,  CO 
81501.  Representative:  Anthony  F. 
Salmeri  (saine  as  applicant].  Contract 
Carrier,  irregular  routes:  Lumber, 
Plywood,  FBoofing  Materials,  and 
Exterior  Siv'ng:  from  Points  in  UT,  ID, 
CA.  WA.  Kfr.  OR.  and  WY  to  points  in 
CO,  for  the  account  of  Better  Buy 
Builders  foii  270  days.  Supporting 
shipper  Better  Buy  Builders  Supply,  716 
Arrowest  Dk-..  Grand  Junction,  CO  81501. 

MC  1484^2  (Sub-6-2TA),  filed 
September  6, 1981.  Applicant:  CLOVER 
CLUB  FOODS  COMPANY.  P.O.B.  228, 
Kaysville,  UT  84037.  Representative: 
Bruce  W.  Sland.  Suite  280,  311  S.  State 
St.,  Salt  Lal«e  City.  UT  84111.  Contract 
carrier  irregular  routes:  Plastic 
containers  ^m  Nampa  ID  to  points  in 
UT  and  COj  and  from  Spokane  WA  to 
Nampa  ID  under  a  continuing  contract(s) 
with  Quintgx  Corporation  of  Nampa,  ED 
for  270  days.  Supporting  shipper 
Quintex  Corporation,  205  S.  20th  St., 
Nampa  ID  £3651. 

MC  15807 1  (Sub-6-lTA),  filed 
September  J,  1981.  Applicant: 
DEBERNAIpI  BROS..  INC.,  514  "G"  St., 
Rock  Springs,  WY,  82901. 
Representative:  Keith  P.  Tyler.  P.O.  Box 
1171,  Caspet,  WY  82601.  Contract 
carrier  Irregular  routes:  Fly  Ash,  m  tank 
vehicles,  berween  Rock  Springs.  WY, 
Ogden  and  Bait  Lake  City,  UT.  for  the 
account  of  f  ozzolanic  International,  for 
270  days.  Ah  underlying  ETA  seeks  120 
days  authoijity.  Supporting  shipper 
Pozzolanic  International.  2448  75th  S.E., 
Mercer  Island.  WA  98040. 

MC  15075B  (Sub-6-6TA),  filed 
September  $,  1981.  Applicant: 
GUTHMILLER  TRUCKING.  INC.,  P.O. 
Box  206.  Union  City.  CA  94587. 
Representative:  Eldon  M.  Johsnon.  650 
California  Sft..  Suite  2808,  San  Francisco, 
CA  94108.  Paper  and  related  products, 
fi^m  Halsey.  OR.  to  points  in  CA.  for 
270  days.  AJii  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
American  Cbn  Company.  Serramonte 
Plaza,  333  Oellert  Blvd.,  Daly  City,  CA 
94015.  I 

MC  127580  (Sub-6-lTA).  filed 
September  8. 1981.  Applicant:  HALE 
TRUCKING|^INC..  P.O.  Box  177. 
Roswell,  Nh  [  88201.  Representative: 


Michael  T.  Worley,  P.O.  Box  177. 
Roswell.  NM  88210.  Contract  carrier. 
Irregular  routes:  Lumber,  plywood, 
particleboard,  wood  products,  building 
materials,  roofing  and  related  products, 
from,  to,  or  between  points  in  TX,  AZ, 
NM,  and  CO,  for  the  account  of 
Louisiana-Pacific  Corporation,  for  270 
days.  Supporting  shipper  Louisiana- 
Pacific  Corporation.  1300  S.W.  Fifth 
Avenue.  Portland.  OR  97201. 

MC  158085  (Sub-6-lTA),  filed 
September  3. 1981.  Applicant:  JAN 
MEISELMAN.  d.b.a.  JAN  MEISELMAN 
TRUCKING.  2450  Beverley  Ave.,  Apt. 
#6,  Santa  Monica.  CA  90405. 
Representative:  Jan  Meiselman  (same  as 
applicant).  Contract  carrier  Irregular 
routes:  (ij  Oil  and  solvents  50  Gal 
drums  and  other  case  goods,  from  Los 
Angeles.  CA  to  points  in  NV.  for  the 
account  of  Bortz  Oil,  for  270  days;  and 
(2)  Plumbing  supplies  and  plastic  and 
steel  pipe,  from  Los  Angeles,  CA  to 
points  in  NV.  for  the  account  of  Familian 
Pipe  and  Supply,  for  270  days;  and  (3) 
Plumbing  supplies  plastic  and  steel  pipe 
andmisc  steel,  from  Los  Angeles.  CA  to 
points  in  NV,  for  the  account  of  Kelly 
Pipe  Co.,  for  270  days.  Supporting 
shipper(s):  Bortz  Oil  Co..  Inc..  1729  N. 
Naud  St..  Los  Angeles.  CA  00012; 
Familian  Pipe  and  Supply,  4200  Spring 
Mtn.  Rd.,  Las  Vegas,  NV  89102;  Kelly 
Pipe  Co..  11700  Bloomfield  Ave.,  Santa 
Fe  Springs.  CA  90670. 

MC  158073  {Sub-8-lTA).  filed 
September  3. 1981.  AppHcant: 
MEMOREX  DISTRIBUTION  AND 
SERVICES  CORPORATION,  Central 
and  San  Tomas  Expressways,  Santa 
Clara,  CA  95052.  Representative:  John 
Paul  Fischer.  Esq..  256  Montgomery  St., 
5th  Floor,  San  Francisco.  CA  94101. 
Contract  carrier,  irregular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives)  between  Santa  Clara, 
CA  and  Summerville,  SC,  on  the  one 
hand,  and,  on  the  other,  all  points  in  the 
U.S.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Memorex 
Die  Corporation.  1040  Di  Giulio  Ave., 
Santa  Clara.  CA  95052. 

MC  146464  {Sub-6-8TA),  filed 
September  4, 1981.  Applicant:  NEVADA 
GENERAL  TRANSPORTATION.  INC., 
469  Idaho  St.,  Elko.  NV  89801. 
Representative:  David  E.  Wishney,  POB 
837.  Boise.  ID  83701.  Mining  equipment, 
materials  and  supplies  and  oil  drilling 
mud  compounds,  (1)  from  points  in  NM, 
OK  and  TX  to  points  in  WY  and  UT;  (2) 
from  points  in  AZ  and  CO  to  points  in 
WY,  and  (3)  from  points  in  WY  to  points 
in  CA,  for  270  days.  Supporting  shipper: 
Mill-Chem.  Inc..  3900  S  715  East,  Salt 
Lake  City.  UT. 


MC  146464  (Sub-6-9TA).  filed 
September  4. 1981.  Applicant:  NEVADA 
GENERAL  TRANSPORTATION,  INC.. 
11560  S  State.  Draper.  UT  84020. 
Representative:  Timothy  R.  Stivers, 
V.OB.  1576.  Boise  ID  83701.  Cereals  and 
bakery  goods  and  petfoods  from  the 
facilities  of  Ralston  Purina  Company  at 
or  near  Minneapolis.  MN.  Battle  Creek, 
MI.  Lancaster  and  Sharonville.  OH, 
Louisville.  KY  and  Davenport,  lA  to 
Denver.  CO.  Salt  Lake  City.  UT  and 
Flagstaff.  AZ  and  also  from  the  facilities 
of  Ralston  Purina  Company  at  or  near 
Flagstaff.  AZ  to  points  in  CA  and  from 
the  facilities  of  Ralston  Purina  Company 
at  Denver.  CO  to  Salt  Lake  City.  UT,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper 
Ralston  Purina  Company,  Checkerboard 
Square,  St  Louis.  MO  63188. 

MC  52869  {Sub-6-lTA).  filed 
September  1, 1981.  Apphcant: 
NORTHERN  TANK  UNE.  P.O.  Box  970. 
Miles  City.  MT  59301.  Representative: 
Thomas  J.  Van  Osdel,  502  First  National 
Bank  Bldjg..  Fargo.  ND  58126.  Refinery 
cracking  stock  from  Williston.  ND  to 
Cody,  WY  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Husky  Oil  Co.,  600 
South  Cherry  Street,  Denver.  CO  80222. 

MC  158107  (Sub-6-lTA),  filed 
September  8, 1981.  Applicant:  P  &  H 
TRUCKING,  LTD.,  5951  Marion  Dr.. 
Denver.  CO  80216.  Representative:  Dixie 
C.  Newhouse.  P.O.  Box  1417, 
Hagerstown.  MD  21740.  Contract 
Carrier,  Irregular  routes:  Meat  and 
packinghouse  commodities,  from  points 
in  CO  to  points  in  NY.  NJ.  MA.  PA.  FL 
and  GA.  for  the  account  of  Pepper 
Packing  Co..  for  270  days.  Supporting 
shipper  Pepper  Packing  Co.,  901  East 
46th  Ave..  Denver,  CO  80216. 

MC  34227  (Sub-6-4TA),  filed 
September  3, 1981.  Applicant:  PACIFIC 
INLAND  TRANSPORTATION 
COMPANY.  15910  E.  Colfax.  Aurora.  CO 
80011.  Representative:  James  P.  Beck, 
717 17th  St.,  Suite  2600,  Denver,  CO 
80202.  Contract  carrier,  irregular  routes: 
Printed  advertising  materials,  from 
Atlanta,  GA  to  Salt  Lake  City,  UT  and 
points  in  CA  and  CO  under  continuing 
contract(s)  with  Simon  Marketing.  Inc., 
for  270  days.  Supporting  shipper  Simon 
Marketing,  Inc.,  1379  Logan  Circle.  NW., 
Atlanta,  GA  30318. 

MC  158040  (Sub-6-lTA),  filed 
September  1, 1981.  Applicant:  RON 
HOLLAND,  d.b.a.  PARKVIEW  A 
SERVICE  COMPANY.  618  East  14th  St., 
Post  Falls,  ID  83854.  Representative:  Ron 
Holland  (same  as  applicant).  Contract 
Carrier,  Irregular  routes:  Mobile  Homes, 
Modular  Structures,  Mobile  Offices, 
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from  Post  Falls.  ID  to  points  in  ID,  MT. 
WA,  or  OR  for  270  days.  Supporting 
shipper(s]:  Peter's  Manufactured  Homes, 
Inc..  P.O.B.  965,  Post  Falls,  ID;  Country 
Boys.  Inc.,  P.O.B.  1068.  Post  Falls,  ID; 
Mici}-Div.,  Design  Space  International. 
East  3711  Trent  Ave..  Spokane.  WA; 
Mobile  Corral.  West  2430  Seltice,  Post 
Falls,  ID. 

MC  158114  (Sub-6-lTA),  filed 
September  8, 1981.  Applicant:  MERLIN 
SHIELDS,  d.b.a.  MERLIN  SHIELDS 
TRUCKING.  8390  West  Victory  Road, 
Boise.  ID  83709.  Representative:  Merlin 
Shields,  8390  West  Victory  Road.  Boise, 
ID  83709.  Contract,  Irregular  pressure 
treated  timber  products,  pre-cut  log 
homes  and  building  materials  between 
points  in  the  U.S.  imder  continuing 
contract(s)  with  Pressure  Treated 
Timber  Company,  Inc..  for  270  days. 
Supporting  shipper:  Pressure  Treated 
Timber  Co.,  Inc.,  3200  Gowen  Rd..  Boise, 
ID  83705. 

MC  147528  (Sub-6-8TA).  filed 
September  8, 1981.  Applicant:  T.A.S. 
TRUCKING,  INC.,  2652  Springwood  Dr., 
Meridian.  ED  83642.  Representative:  Dan 
L  Poole.  P.O.  Box  1559.  Boise,  ID  83701. 
Contract  Carrier,  irregular  routes:  glass, 
glass  products,  materials  and  supplies 
used  in  the  manufacture  and 
distribution  thereof,  between  points  in 
ID,  CA.  OR.  WA.  TX  and  MO.  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Bel-Knap 
Industries  and  Inland  Glass  Co..  a 
wholly  ownad  subsidiary  of  Bel-Knap 
Industries,  3500  Commercial  Court, 
Meridian.  ID  83642. 

MC  110325  (Sub-6-56TA).  filed 
September  4. 1981.  Applicant: 
TRANSCON  UNES,  P.O.B.  92220.  Los 
Angeles,  CA  90009.  Representative: 
Wentworth  E.  Griffin.  Midland  Bldg.. 
1221  Baltimore  Ave..  Kansas  City.  MO 
64105.  General  commodities  (except 
Class  A  and  B  explosives)  between 
Bayport,  Houston  and  Pasadena,  TX, 
and  Buffalo  and  Niagara  Falls.  NY, 
imder  a  continuing  contract(8)  with  The 
Goodyear  Tire  &  Rubber  Company,  for 
270  days.  Supporting  shipper  The 
Goodyear  Tire  &  Rubber  Company,  1144 
E.  Maricet  St.,  Akron.  OH  44316. 

MC  151225  (Sub-6-8TA).  filed  August 
25. 1981.  Apphcant:  DON  WARD.  INC., 
241  W.  56th  Ave..  Denver.  CO  80216. 
Representative:  Don  Ward  (same  as 
applicant).  Iron  ore  from  Woody  Creek, 
CO  to  Laramie.  WY  for  270  days. 
Supporting  shipper  Monolith  Portland 
Cement  Co..  2480  W.  26th  Ave.,  Suite 
162B.  Denver  CO  80211. 

MC  112989  (Sub-6-20TA).  filed 
September  8. 1981.  Applicant:  WEST 
COAST  TRUCK  LINES.  INC..  85647 
Hwy.  99  So.,  Eugene,  OR  97405. 


Representative:  John  T.  Morgans  (same 
as  applicant).  Rubber  and  plastic 
products,  between  points  on  the  U.S.- 
Canadian border,  on  the  one  hand,  and, 
on  the  other,  points  in  CA.  ID.  MT.  NV, 
OR.  UT  and  WA.  for  270  days. 
Supporting  shipper  Anthane.  Inc.,  P.O.B. 
7274.  Boise.  ID  83707. 
Agatha  L.  Mergenovich, 
Secretary. 

IFR  Doc  n-27370  Filed  9-1S-S1;  8:45  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitaess.  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient  • 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
apphcation  later  becomes  unopposed) 
appropriate  authorizing  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  %vith  duly 
noted  problems)  and  will  remain  in  full 
efiect  only  as  long  as  the  appUcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otlierwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

Volume  No.  OPY-3-169 

Decided:  Septemt>er  11. 1961. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  1934  (Sub-45).  filed  September  8. 
1981.  Applicant  THE  ARROW  LINE, 
DMC 105  Cherry  St,  East  Hartford.  CT 
06108.  Representative:  Helen  D.  Smith 
(same  address  as  apphcant).  (203)  289- 
1531.  Transporting  pQ5se/^gers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations, 
beginning  and  ending  at  Hartford.  CT 
and  Springfield.  MA.  and  extending  to 
Saratoga  Race  Track,  at  Saratoga 
Springs.  NY. 

MC  105375  (Sub-88).  filed  September 
4. 1981.  Applicant:  DAHLEN 
TRANSPORT.  INC..  1680  Fourth  Ave.. 
Newport.  MN  55055.  Representative: 
Joseph  A.  Eschenbacher.  Jr..  P.O.  Box 
289.  Newport  MN  55055.  (612)  459-3344. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facihties  of  Minnesota 
Mining  and  Manufacturing  Company 
(3M),  at  points  in  the  U.S..  on  the  one 
hand,  and,  on  the  other,  points  in  AR.  DU 
L\,  KS.  LA,  MN.  MO.  NE.  ND.  OK,  SD. 
TX.  and  WI.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C  S  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  uimecessary  to  the  Secretary's  Office. 
In  other  to  expedite  issuance  of  any 
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authority  psase  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
applicationis]  for  common  control  to 
Team  3.  Ro^m  2158. 

MC  U1195  (Sub-4).  filed  September  6, 
1981.  Applicant:  WARREN  H.  CLARK, 
d.b.a.  COLt^RADO  MOTOR  EXPRESS. 
3770  Holland  St..  Wheat  Ridge,  CO 
80033.  Representative:  Edward  C. 
Hastings,  6(  6  Sherman  St^  Denver.  CO 
80203.  (303)  B37-1204.  Transporting 
general  con  modities  (except  classes  A 
and  B  explc  sives).  between  points  in 
CO, 

MC  12467 1  (Sub-2].  filed  September  2. 
1981.  Applitiant:  JOHN  F,  MAHR,  d.b.a. 
MAHR  BROS.  TRANSPORTATION  QO. 
P.O.  Box  507.  Coventry.  CT  06238. 
Representative:  William  P,  Sullivan,  818 
Connecticut  Ave.,  N.W..  Washington, 
DC  20006.  (302)  331-370a  Transporting 
rubber  and  plastic  products,  between 
points  in  thg  U.S.  under  continuing 
contract(s)  with  Fome-Craft,  Inc..  of 
Portsmouth,  VA. 

MC  125335  (Sub-124).  filed  September 
8. 1981.  Applicant:  GOODWAY 
TRANSPOwr.  INC.  P.O.  Box  2283.  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P,0.iBox  82818,  Lincohv  NE 
68501.  (402)  «74-6763.  Transporting 
general  conknodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  ITOFCA,  Inc.,  or  its  members,  at 
points  in  thq  U.S.,  on  the  one  hand,  and, 
on  the  otherj  points  in  the  U.S. 

MC  125535  (Sub-32).  filed  August  28, 
1981.  Applicant  NATIONAL  SERVICE 
LINES  INC.  OF  NEW  JERSEY,  2275 
Schuetz  Rd.JSt.  Louis.  MO  63141. 
Representative:  Donald  S.  Helm  (same 
address  as  applicant).  (314)  569-1161. 
Transportini  air  coolers  and  heating 
units,  betw^n  points  in  the  U.S.  under 
continuing  cDntract(s)  with  Airtherm 
Manufactiu-ihg  Co..  of  St.  Louis.  MO. 

MC  126034  (Sub-6).  fded  August  31, 
1981.  Applicknt:  McHUGH  BROTHERS 
HEAVY  HAULING,  INC,  P.O.  Box  196, 
152  Monroe  Ave.,  Penndel,  PA  19047. 
Representative:  Francis  W.  Doyle.  323 
Maple  Ave.,ISouthampton.  PA  18966, 
(215)  357-72tO.  Transporting  those 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  the  U.S. 

MC  13627*  (Sub-32).  filed  September 
8, 1981.  AppKcant:  WHITFIELD 
ASSOCL\THD  TRANSPORT,  INC.,  777 
Executive  Bft^d..  El  Paso.  TX  79922. 
Representative:  Dann  L  Drewry  (same 
address  as  applicant).  (915)  532-2691. 
Transporting  ^e/iera/  commodities 
(except  clashes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  o  mtract(8)  with 


Southwestern  Portland  Cement 
Company  of  El  Paso.  TX. 

MC  138875  (Sub-311).  filed  September 
8. 1981.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY.  11900  Franklin 
Rd..  Boise,  ID  83709.  Representative: 
Patricia  A.  Russell  (same  address  as 
applicant),  (208)  376-5757.  Transporting 
metal  products  and  prefabricated  metal 
buildings,  between  points  in  CO,  on  the 
one  hand,  and,  on  the  other,  points  in  ID 
and  OR. 

MC  140025  (Sub-9),  filed  September  4. 
1981.  Applicant-  L  &  T.  INC.  2650  West 
Beaver  St.,  Jacksonville,  FL  32205. 
Representative:  Sol  H.  Proctor.  1101 
Biackstone  Bldg..  Jacksonville.  Fl  32202. 
(904)  388-8514.  Transporting  ge77e/t7/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Bill 
Rivers  Corp.,  of  Jacksonville.  FL. 

MC  140615  (Sub-67),  filed  July  7. 1981. 
previously  published  in  the  Federal 
Register  issue  of  July  22, 1981.  Applicant: 
DAIRYLAND  TRANSPORT.  INC..  P.O. 
Box  1116.  Wisconsin  Rapids,  WI  54494. 
Representative:  Dennis  C.  Brown  (same 
address  as  applicant),  (715)  421-0888. 
Transporting  rubber  and  plastic 
products,  and  metal  products  between 
points  in  the  U.S.  'This  republication 
corrects  the  territorial  description. 

MC  141774  (Sub-37),  filed  September 
1. 1981.  Applicant:  R  &  L  TRUCKING 
CO.,  INC..  105  Rocket  Ave..  Opelika.  AL 
36801.  Representative:  Robert  E.  Tate. 
P.O.  Box  517.  Evergreen.  AL  36401,  (205) 
578-2836.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL,  AR, 
FL,  GA.  IL,  IN.  KS.  KY.  LA.  MS.  MO.  NG 
OH.  SC.  TN.  TX.  and  VA. 

MC  142524  (Sub-1).  filed  September  & 
1981.  Applicant:  SPICER  TRUCK 
SERVICE.  INC..  121  Caden  Dr., 
Nashville,  TN  37211.  Representative: 
Ruth  M.  Spicer  (same  address  as 
applicant),  (615)  244-2641.  Transporting 
(1)  wrecked,  disabled,  stolen, 
repossessed  and  abandoned  motor 
vehicles,  in  truckaway  service,  and  (2) 
replacement  vehicles  for  wrecked  or 
disabled  motor  vehicles,  between  points 
in  TN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  145765  (sub-14).  filed  September  3. 
1981.  Applicant:  WIEST  TRUCKLINE, 
INC..  Route  #2,  Jamestown.  ND  58401. 
Representative:  William  J.  Gambucci, 
525  Lumber  Exchange  Bldg..  Ten  South 
Fifth  St..  Minneapolis,  MN  55402,  (612) 
340-0808.  Transporting  (1)  metal 
products,  and  (2)  building  materials, 
between  points  in  Buchanan  County. 
MO.  and  Doniphan  County.  KS,  on  the 
one  hand,  and.  on  the  other,  points  in 


ND.  SD.  MN,  KS,  NE,  MT.  WY,  CO,  TX. 
NM.  andIL 

MC  147734  (Sub-1).  filed  September  3. 
1981.  Applicant:  PIGGYBACK 
DRAYAGE.  INC..  P.O.  Box  86018. 1601 
Penn  Ave..  Pittsburgh,  PA  15221, 
Representative:  Arthur  J.  Diskin,  806 
Frick  Bldg..  Pittsburgh.  PA  15219.  (412) 
281-9494.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  MN,  L\.  MO.  AR,  and 
LA. 

MC  148334  (Sub-3),  filed  September  4. 
1981.  Applicant:  BLUE  MOUNTAIN 
TRUCKING  CORPORATION.  P.O.  Box 
86.  Blue  Mountain.  MS  38610. 
Representative:  Fred  W.  Johnson.  Jr., 
P.O.  Box  1291.  Jackson.  MS  39205.  (601) 
355-3543.  Transporting  expanded  plastic 
articles,  between  points  in  Worcester 
County.  MA.  and  Salt  Lake  County.  UT. 
on  the  one  hand,  and,  on  the  other, 
points  in  AL,  AR.  CO.  GA,  IL,  IN,  KS, 
KY,  LA,  MS,  MO,  NC,  NJ,  NM.  NY.  OH. 
OK,  PA.  SC.  TN.  TX.  VA,  and  WV. 

MC  149295  (Sub-1).  filed  September  4. 
1961.  Applicant  H&H  HOT  SHOT 
DELIVERY  SERVICE,  INC.,  13907 
Gainsvillc  Houston,  TX  77015. 
Representative:  Joe  G.  Fender.  9601  Katy 
Freeway,  Suite  32a  Houston,  TX  77024, 
(713)  827-1407.  Transporting  (1)  Mercer 
Commodities,  and  (2)  metal  products, 
between  points  in  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  AL,  AR,  MS, 
OK.  NM,  and  WV. 

MC  151854  (Sub-l),  filed  September  1, 
1981.  Apphcant:  FOXTRAN.  INC.,  P.O. 
Box  29.  Belle  Vernon.  PA  15012. 
Representative:  John  A.  Vuono.  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219.  (412) 
471-1800.  Transporting  food  and  related 
products,  between  points  in  Allegheny. 
Berks.  Butler,  and  Westmoreland 
Counties,  PA,  and  Cabell  County,  WV. 
on  the  one  hand.  and.  on  the  other, 
points  in  CT.  IN.  KY.  MD.  MA.  NJ.  NY. 
OH.  PA,  VA.  and  WV. 

MC  152285  (Sub-3).  filed  August  31, 
1981.  Applicant:  PACKERLAND 
TRANSPORT.  INC..  2580  University 
Ave..  P.O.  Box  1184,  Green  Bay,  WI 
54305.  Representative:  Richard  A. 
WesUey.  4506  Regent  St.  Suite  100.  P.O. 
Box  5086.  Madison.  WI  53705.  (608)  238- 
3119.  Transporting  food  and  related 
products,  (a)  between  points  in  IL,  IN. 
lA.  MI,  MN,  OH,  and  WI,  and  (b) 
between  points  in  IL.  IN.  lA.  MI.  MN. 
OH.  and  WI.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  153644,  filed  August  31, 1981. 
Applicant:  ABOUTOWN  CABS 
LIMITED.  24  Horton  St..  London.      ' 
Ontario,  Canada  N6B  3K2. 
Representative:  Robert  D-  Gunderman, 
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Can-Am  Bldg..  101  Niagara  St.,  Buffalo, 
NY  14202.  (716)  854-5870.  Transporting 
passengers  and  their  baggage,  and  small 
packages  and  freight,  in  the  same 
vehicle  with  passengers,  in  round-trip 
charter  and  special  operations,  and  in 
sightseeing  and  pleasure  tours,  between 
ports  of  entry  on  the  International 
boundary  line  between  the  U.S.  and 
Canada,  in  MI,  MN,  and  NY,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  156724,  filed  June  17, 1981. 
previously  pubUshed  in  the  Federal 
Register  issue  of  July  7, 1981.  ApplicanL- 
H.  TABENKEN  &  CO.,  INC.,  33  School 
St.,  Veazie,  ME  04401.  Representative: 
David  Earl  Tinker,  1000  Connecticut 
Ave..  NW,  Suite  1112,  Washington.  DC 
20036,  (202)  887-5868.  Transporting 
alcoholic  beverages,  between  points  in 
ME,  DE,  CT.  MD.  MA.  NJ.  NH.  NY,  PA. 
and  VA. 

Note. — This  republication  corrects  the 
territorial  description. 

MC  157994.  filed  August  28. 1981. 
Applicant:  FRIENDSHIP  TOURS. 
INCORPORATED,  4812  Morrison  Rd.. 
Richmond,  VA  23230.  Representative: 
May  Gentry  Gallier  (same  address  as 
applicant),  (804)  359-5575.  As  a  broker, 
at  points  in  Henrico  County.  VA.  in 
arranging  for  the  transportation  by 
motor  vehicle  of  passengers  and  their 
baggage,  round-trip,  special  and  charter 
operations,  beginning  and  ending  at 
points  in  VA.  and  extending  to  points  in 
the  U.S. 

MC  158084,  filed  September  4. 1981. 
Applicant:  MAXEY  TRUCKING  INC.. 
8305  Berwyn.  Houston,  TX  77037. 
Representative:  C.  W.  Ferebee,  14614 
Falling  Creek,  Suite  124-P.  Houston.  TX 
77024,  (713)  537-8156.  Transporting 
machinery,  between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AR.  LA,  MS.  and  OK. 

MC  158095,  filed  September  8, 1981. 
Applicant:  DELBERT  NOBLITT.  d.b.a. 
DELBERT  NOBUTT  TRUCKING,  P.O. 
Box  182,  Vici,  OK  73859.  Representative: 
Michael  H.  Lennox,  531  N.  Portland,  Box 
75613.  Oklahoma  City.  OK  73147.  (405) 
943-2722.  Transporting  Mercer 
commodities,  between  points  in  KS.  OK. 
LA.NM.andTX. 

Volume  No.  OPY-4-370 

Decided:  September  15, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  155486,  filed  September  8, 1981. 
Applicant:  A.T.C..  INC..  Rt.  #3.  Box  31- 
A,  Lake  Zurich,  IL  60047.  Representative: 
William  P.  Jackson,  Jr.,  P.O.  Box  1240, 
Arlington.  VA  22210,  (703)  525-1240. 
Transporting  rubber  and  plastic 


products,  between  points  in  Lake 
County.  IL.'on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S. 

MC  147896  (Sub-9).  filed  September  8. 
1981.  Applicant:  WESTERN  SONTEX, 
INC..  P.O.  Box  667.  Seal  Beach.  CA 
90740.  Representative:  David  B. 
Rosenman.  315  S.  Beverly  Dr..  Suite  315. 
Beverly  Hills.  CA  90212.  (213)  277-2323. 
Transporting  transportation  equipment, 
between  points  in  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  GA.  EL.  lA. 
OH,  and  OR. 

MC  156086,  filed  September  4, 1981. 
Applicant:  MARGARET  RAGONESE, 
d.b.a.  JOHNNY  "R".  624  So.  29th  St., 
Milwaukee,  WI  53215.  Representative: 
Richard  C.  Alexander,  710  N.  Plankinton 
Ave.,  Milwaukee,  WI  53215,  (414)  273- 
7410.  Transporting  such  commodities  as 
are  dealt  in  by  a  manufacturer  of  printed 
matter,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Columbian  Art  Works.  Inc..  of 
Milwaukee,  WI. 

MC  156356  (Sub-1).  filed  September  8. 
1981.  Applicant:  MAGNUM  MOTOR 
EXPRESS.  INC..  1134  So.  84th  Ave.. 
Palos  Hills,  DL  60463.  Representative: 
Patrick  H.  Smyth,  105  W.  Madison  St., 
Suite  1008.  Chicago.  IL  60603.  (312)  263- 
2397.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Continental 
Group,  Inc..  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  157926  (Sub-1),  filed  September  8, 
1981.  Applicant:  SPARHAWK 
TRUCKING,  INC.,  130  25th  Ave.,  So.. 
Wisconsin  Rapids,  WI  54494. 
Representative:  Michael  J.  Wyngaard. 
150  E.  Gilman  St..  Madison,  WI  53703. 
(608)  256-7444.  Transporting /oorf  o/jrf 
related  products,  between  points  in 
Green  Lake  and  Winnebago  Counties. 
WI.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  158006.  filed  Augiist  31, 1981. 
Applicant:  LE  GRAND  VEHICULE  enr., 
15  Daniel  Johnson.  Laval.  Quebec 
Canada  HYV  2Cl.  Representative: 
JoAnne  Aubin,  4237  Delanaudiere, 
Montreal  Quebec  Canada  H2J  3N8. 
(514)  525-5840.  In  foreign  commerce 
only,  transporting  such  commodities  as 
are  used  by  entertaining  groups  between 
ports  of  entry  on  the  International 
Boundary  line  between  the  U.S.  and 
Canada,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  158096,  filed  September  &  1981. 
Applicant:  BEST  WAYS  EXXPRESS, 
INC.,  129 176th  St.  S..  Suite  6. 
Spanaway,  WA  98387.  Representative: 
Kenneth  R.  Mitchell,  2317  Milwaukee 
Way,  Tacoma,  WA  98421,  (206)  922- 


5822.  Transporting  (1)  lumber  and  wood 
products,  and  (2)  building  materials, 
between  points  in  AR,  CA,  CO.  ID,  IL. 
lA,  KS,  MI.  MO,  MT,  NE.  NM.  OK.  OR. 
TX,  UT,  WA.  WI,  WY.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  158106,  filed  September  4. 1981. 
Applicant:  RED  CARPET  CHARTER 
SERVICE.  INC.,  9  Pleasant  Ave.. 
Pensacola,  FL  32505.  Representative: 
Ralph  B.  Matthews.  235  Peachtree  SL. 
N.E.,  Suite  1200.  Atlanta.  GA  30303.  (404) 
522-2322.  Transporting  passengers  and 
their  baggage  in  charter  operations, 
beginning  and  ending  in  FT.  and 
extending  to  points  in  AL.  GA,  KY,  LA, 
MS,  NC.  SC,  TN.  TX  VA,  and  DC 

MC  158128,  filed  September  9, 1981. 
Applicant:  R  FREIGHT  CARRIERS, 
INC..  P.O.  Box  2342,  738  Wealthy  St. 
Grand  Rapids,  MI  49503.  Representative: 
Baylee  Reid,  18966  Grand  River  Ave.. 
Detroit.  MI  48223.  (313)  272-3360. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  imder 
continuing  contract(s)  with  Kraft.  Inc.  of 
Glenview.  IL 

VoL  No.  OPY-5-149 

Decided:  September  14, 1981. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock.  Joyce,  and  DowelL 

MC  142359  (Sub-12],  filed  August  24. 
1981.  Applicant:  PORT  EAST 
TRANSFER.  INC..  Pulaski  Hwy  &  68th 
St..  Baltimore.  MD  21237. 
Representative:  Mel  P.  Booker,  Jr..  110  S. 
Columbus  St.,  Alexandria.  VA  22313. 
(703)  836-6115.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  port  cities  in  MA. 
CT.  RL  NY.  NJ,  NH  ME,  DE,  MD.  PA. 
VA.  Na  Sa  GA.  FU  AU  LA.  MS.  and 
TX,  on  the  one  hand,  and.  on  the  other, 
points  in  and  east  of  lA.  MN,  MO,  OK. 
andTX. 

MC  143059  (Sub-185),  filed  August  24. 
1981.  Applicant:  MERCER 
TRANSPORTATION  CO..  INC..  P.O. 
Box  35610.  Louisville.  KY  40232. 
Representative:  Kenneth  W.  Kilgore 
(same  address  as  applicant),  (502)  584- 
2301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  port  cities  in  ME.  MA.  CT,  NY, 
NJ.  PA,  MD,  DE,  VA,  NC,  SC.  GA.  FU 
AL.  MS.  LA.  TX.  NM.  AZ,  CA,  OR,  WA. 
MT.  ND.  MN.  WI.  ML  OH.  AR.  OK.  TN. 
KY,  IN,  IL,  and  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  144929  (sub-8),  filed  August  28, 
1981.  Applicant:  B  &  J  TRUCKING,  INC, 
Frontage  Road,  Rt  3,  Piedmont  SC 
29673.  Representative:  Brian  S.  Stem, 
5411-D  Backlick  Rd.,  Springfield,  VA 
22151,  (703)  941-8200.  Transporting  such 
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commodities  as  are  dealt  in  or  used  by 
manufacturers  or  distributors  of  fiber 
glass,  betw^n  points  in  the  U.S.,  under 
continuing  c|Dntract(8)  with  PPG 
Industries,  liic,  of  Pittsburgh,  PA. 

MC  14873$  {Sub-3),  filed  September  2, 
1981.  Applicant:  JOE  MORRIS 
TRUCKINGj  INC.,  River  Drive  and 
Petersburg  I  oad,  P.O.  Box  341,  Jackson, 
MN  56143.  Representative:  Stanley  C. 
Olsen,  Jr.,  52  00  Willson  Road,  Suite  307, 
Edina.  MN  5  5424.  (612)  927-6855. 
Transportini  (1)  lumber  and  lumber 
products,  uraier  continuing  contract(s) 
with  Schaberg  Lumber  Co.,  and  (2) 
general  compiodities  (except  classes  A 
and  B  explosives),  under  continuing 
contract(s)  with  Carl  Weissman  &  Sons, 
Inc.,  of  Greal  Falls,  MT,  between  points 
intheU.S. 

MC  14930^  (Sub-16),  filed  August  28, 
1981.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM,  INC..  P.O.  Box 
P,  SellersbuiB.  IN  47172.  Representative: 
William  P.  Jickson.  Jr.,  3428  N. 
Washington  Blvd.,  P.O.  Box  1240. 
Arlington.  vK  22210.  (703)  525-4050. 
Transportinj  such  commodities  as  are 
dealt  in  or  ui  ed  by  manufacturers  and 
distributors  i  >f  paint,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Olympic  Stains,  a  Division  of 
Comerico,  o^  Bellevue,  WA. 

MC  156049,  filed  August  28, 1981. 
Applicant:  CASPER  CARTAGE,  INC., 
6265  Fairwoid,  Dearborn  Heights,  MI 
48127.  Representative:  Albert  A.  Andrin, 
180  North  Lai  Salle  St.,  Chicago,  IL  60601. 
(312)  332-5106.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
beverages,  under  continuing  contract(s) 
with  Mavis  Qeverage  Corporation,  and 
Vemors,  Inc.|  both  of  Detroit,  MI,  and  (2) 
such  commotjities  as  are  dealt  in  or 
used  by  manufactiirers  and  distributors 
of  containera  under  continuing 
contract(s]  vn  ith  National  Can 
Corporation,  of  Chicago,  IL,  between 
points  in  the  U.S. 

MC  157128 .  filed  July  1, 1981. 
Applicant:  PI  31KI0MEN  TOURS  & 
TRAVEL,  INC.,  875  Main  St.,  Pennsburg, 
PA  18073.  Re|)resentative:  Jeremy  Kahn. 
Suite  733  Investment  Bldg.,  1511  K  St.. 
N.W..  Washihgton,  D.C.  20005.  (202)  783- 
3525.  To  opente  as  a  broker,  at 
Pennsburg,  PA,  in  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  between  points  in  the  U.S. 

MC  1572881  filed  August  25, 1981. 
Applicant:  HAGGARD  TRUCK  UNE, 
INC.,  P.O.  Bok  1736.  Gonzales.  LA  70737. 
Representative:  Janet  Boles  Chambers, 
8211  Goodwood  Blvd.,  Baton  Rouge.  LA 
70806.  (504)  6^4-2833.  Transporting 
Mercer  comi^odiiies,  between  points  in 
LA.  TX.  OK,  Ma  GA,  AU  FL,  and  AR. 


MC  157908,  filed  August  24, 1981. 
Applicant:  SHERMAN  LIMOUSINE 
SERVICE  INC..  3129  NW  65th  Dr..  Ft 
Lauderdale.  FL  33309.  Representative: 
Richard  B.  Austin,  320  Rochester  Bldg., 
8390  NW  53rd  St..  Miami.  Fl  33166.  (305) 
592-0036.  Transporting  passengers  and 
their  baggage,  limited  to  the 
transportation  of  not  more  than  15 
passengers  (excluding  the  driver)  in  one 
vehicle,  at  one  time,  in  special  and 
charter  operations,  between  points  in 
FL,  on  the  one  hand.  and.  on  the  other, 
Atlanta,  GA,  New  Orleans,  LA, 
Birmingham,  AL,  Dallas,  TX,  and  points 
inFL 

MC  157988,  filed  August  31. 1981. 
Applicant:  LIDO  LIMOUSINE  SERVICE, 
INC.,  11524  La  Maida  St.,  North 
Hollywood,  CA  91601.  Representative: 
Ronald  M.  Hirano,  777  North  Broadway, 
Suite  310.  Los  Angeles.  CA  90012,  (213) 
680-1821.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  special  operations,  (a) 
between  Los  Angeles,  CA  and  Las 
Vegas,  NV,  and  (b)  between  San 
Francisco,  CA  and  Lake  Tahoe,  NV, 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  81-27368  Filed  9-18-81:  8:45  am| 
BILUNO  CODE  703S-01-M 


[Volum*  Na  OP5-98] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided;  September  11. 1981. 

The  following  applications,  filed  on  or 
after  July  3. 1980,  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3, 1980,  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  apphcant's 
supporting  evidence,  can  be  obtained 
fi-om  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 


we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit,  willing,  and  able  to 
perform  the  service  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission's  regulations.  Except  where 
noted  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  himian  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  document  wiU 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly    . 
noted  problems)  and  will  remain  in  full 
affect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  isssued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement    . 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Conunission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  117519  (Sub-8F),  filed  October  23, 
1980.  Initially  published  in  the  FR  on 
November  17, 1981.  Applicant: 
TRANSPORTATION.  INC.,  P.O.  Box 
362.  Ottawa,  KS  66067.  Representative: 
Clylde  N.  Christey,  Kansas  Credit  Union 
Bldg.,  1010  Tyler.  Suite  llOL,  Topeka.  KS 
66612.  Transporting  coal,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Clemens  Coal  Co.,  of 
Pittsburg,  KS.  CONDITION:  Any  permit 
issued  in  this  proceeding  is  subject  to 
the  prior  or  coincidental  cancellation,  at 
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applicant's  written  request,  of  its 
certificate  in  MC-117519  Sub  4. 

Note. — ^This  application  is  republished  to 
show  that  it  is  contract-carrier  authority 
rather  than  common-carrier  authority. 

|FR  Doc.  81-27363  Filed  9-18-81: 8:45  am| 
BILLING  CODE  703$-«1-U 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

[Volume  No.  0PY-«-1S1] 

Decided:  September  14, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Conmiission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtaiiwd  from 
applicant's  representative  upon  request 
and  payment  to  appHcant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Conmiission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Conrmission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 


application  later  become  unopposed], 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 
Agatha  L.  Mergenovich, 

Secretary. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract".  Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

MC  156298,  filed  June  1, 1981. 
Applicant:  FREIGHT  DISTRIBUTION 
SERVICES,  INC..  1925  E.  Vernon  Ave., 
Los  Angeles,  CA  90058.  Representative: 
Fred  H.  Mackensen,  2029  Century  Park 
East,  Suite  4150,  Los  Angeles,  CA  90067 
(213)  879-5955.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  ^e  U.S. 

MC  157959,  filed  August  28, 1981. 
Applicant:  JAMES  MICHAEL  LASTINE, 
815  Jackson  Street  North,  St.  James,  MN 
56081.  Representative:  James  Michael 
Lastine  (same  address  as  applicant) 
(507)  375-4680.  Transporting /oorf  ant/ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  157968,  filed  August  27, 1981. 
Applicant:  TED  L  RAUSCH  CO.  of 
OREGON,  1628  N.  W.  Everett  St, 
Portland,  OR  97209.  Representative: 
David  C.  Buffam  (same  address  as 
applicant)  (503)  248-1022.  As  a  broker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 

MC  157989,  filed  August  31. 1981. 
Applicant:  RENATE  KAY  GROSS,  d.b.a. 
ARKAY  FREIGHT  AGENCY.  202  N.  161 


E.  Ave..  East  Union  76.  Tulsa,  OK  74116. 
Representative:  Diana  Gross  (same 
address  as  applicant)  (918)  234-7211.  As 
a  broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  158019,  filed  September  1, 1981. 
Applicant:  GARY  L.  LIVINGSTON  d.b.a. 
UVINGSTON  LINES,  P.O.  Box  490, 
Panora.  LA  50216.  Representative:  Gary 
L.  Livingston  (same  address  as 
applicant]  (515)  755-2971.  Transporting 
(1)  food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S..  and  (2)  shipments  weighing 
100 pounds  or  less,  if  transported  in  a 
motor  vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

|FR  Doc  81-27362  FOed  9-18-81;  8:45  ami 
nUJNG  CODE  703S-01-M 
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Motor  Carriers;  Republications  of 
Grants  of  Operating  Riglits;  Auttiortty 
Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Conmiission  to  indicate  a 
broaden  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e)  of 
the  Commission's  General  Rules  of 
Practice  (49  CFR  1100.247]  addressing 
specifically  the  issue(s)  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor's  conflicting 
authorities  and  a  concise  statement  of 
intervener's  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier's 
representative,  or  carrier  if  no 
representative  is  named. 

MC  114177  (Sub-4)  (Republication), 
filed  May  14, 1981:  published  in  the  FR 
issue  of  May  29, 1981;  and  repubhshed 
this  issue.  Apphcant:  CONSOLIDATED 
DUMP  TRANSPORTATION  CO.,  INC, 
3220  East  95th  Street,  Chicago.  IL  60476. 
Representative:  Joseph  P.  Murdock,  P.O. 
Box  40248,  Indianapolis,  IN  46240.  A 
Decision  of  the  Commission,  Review 
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Board  2.  decided  August  14, 1981,  and 
finds  that  parformance  by  the  applicant 
as  a  commop  carrier,  by  motor  vehicle, 
in  interstatelor  foreign  commerce,  over 
irregiilar  ro^es,  transporting  (1}  ores 
and  mineraJs;  [2]  metal  products;  (3) 
petroleum  of  coal  products;  (4) 
chemicals  atfd  related  products;  and  (5) 
waste  or  scrpp  materials,  between 
points  in  Illinois,  bidiana,  Iowa, 
Michigan,  Kfissouri,  and  Wisconsin,  will 
serve  a  usefml  public  purpose, 
responsive  to  a  public  demand  or  need, 
that  the  applicant  is  Ht,  willing,  and  able 
properly  to  p^erform  the  granted  service 
and  to  confotm  to  statutory  and 
administrative  requirements. 

Note. — ^The  purpose  of  this  repubUcation  is 
to  give  proper  Notice  of  the  authority  granted. 

By  the  Comtiission. 
Agatha  L.  Metgenovidi, 
Secretary. 

(Fit  Ooc.  81-27383  tiled  »-lB-ai;  8i45  un| 
nUJNQCODE 
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Grants  of 
Prior  to  Ce 

The  following  grants  of  operating 
rights  author  ties  are  republished  by 
order  of  the  (Commission  to  indicate  a 
broadened  gilanted  of  authority  over  that 
previously  n(  ticed  in  the  Federal 
Register. 

An  origina  and  one  copy  of  opposing 
verified  state  ments  must  be  filed  with 
the  Commiss  on  within  45  days  after  the 
date  of  this  Fbderal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  viath  49  CFR 
1100.252  addressing  specifically  the 
issue(s]  indicated  as  the  purpose  for 
republicatior 

By  the  ConuAlssion. 
Agatha  L.  Metfenovich, 
Secretary. 

MC  150578  |(Sub-17)  (republication), 
filed  April  20  1981,  published  in  the 
Federal  Register  issue  of  May  13, 1981, 
and  republished  this  issue.  Applicant: 
STEVENS  TRANSPORT,  a  Division  of 
Stevens  Footfc,  Inc.,  2944  Motley  Drive, 
Suite  302.  Me^quite,  TX  75150. 
Representative:  Michael  Richey  (same 
address  as  applicant).  An  Order  of  the 
Commission.  Review  Board  3,  decided 
August  5, 1981,  and  served  August  21. 
1981.  finds  thiit  the  present  and  future 
public  convei  ience  and  necessity 
require  opera  lions  by  applicant  in 
interstate  or  f  areign  commerce  as  a 
common  carr  er,  by  motor  vehicle,  over 
irregular  rout  is,  in  the  transportation  of 


frozen  foods,  between  Philadelphia  and 
points  in  Montgomery,  Lehigh,  and 
Wyoming  Counties,  PA,  Portland  and 
points  in  Yamhill  County,  OR,  San  Jose, 
San  Francisco,  and  Los  Angeles,  CA, 
points  in  Shelby  County,  TN,  Atlanta, 
GA,  points  in  Camden  and  Hudson 
Counties,  NJ,  points  in  Ottawa  County, 
MI,  points  in  Onondaga  Coimty,  NY, 
Tampa,  FL,  Dallas,  TX,  points  in  Cook 
County,  IL.  and  Denver.  CO.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the 
requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate 
applicant's  actual  grant  of  authority. 

|FR  Doc.  81-27364  Filed  9-18-81: 8:45  am| 
BILUNQ  CODE  703$-01-M 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  September  15, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  pubUshed  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applicants  may  have  been 
modified  prior  to  publication  to  conform 
to  the  special  provisions  applicable  to 
restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  begirming  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 


By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing.  and  Shaffer. 
Agatha  L  Mergenrovich, 
Secretary. 

FF-450  {Sub-l)X,  filed  September  8. 
1981.  Applicant:  AMERICAN  WORLD 
FORWARDERS.  INC.,  4411  East  119th 
Street,  Grandview,  MO  64030. 
Representative:  Alan  F.  Wohlstetter, 
1700  K  St.  NW.,  Washington,  D.C.  20006. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  remove  the 
exception  of  AK  permits  nationwide 
authority  to  transport  used  household 
goods,  unaccompanied  baggage  and 
used  automobiles. 

MC  31879  (Sub-46)X,  filed  September 
4. 1981.  Applicant:  EXHIBITORS  FILM 
DEUVERY  &  SERVICE.  INC.,  101  West 
10th  Avenue,  North  Kansas  City,  MO 
64116.  Representative:  Warren  A.  Goff, 
2008  Clark  Tower,  5100  Poplar  Ave., 
Memphis,  TN  38137.  Applicant  seeks  to 
remove  a  restriction  from  its  Sub-No. 
41F  certificate  by  eliminating  the 
restriction  against  the  transportation  of 
parcels,  packages,  or  articles  weighing 
in  the  aggregate  more  than  200  pounds 
from  any  one  consignor,  at  any  one 
location,  to  any  one  consignee,  at  any 
one  location  on  any  one  day. 

MC-39443  (Sub-No.  26)X,  filed 
September  4. 1981.  Applicant: 
THOMPSON,  INC.,  Quincy,  IL  62301. 
Representative:  Marshall  D.  Becker, 
Suite  610,  7171  Mercy  Road,  Omaha,  NE 
68106.  Applicant  seeks  to  remove 
restrictions  from  its  lead  and  Sub-Nos.  8, 
9, 10, 11, 14, 15, 17, 18, 19,  21,  and  24 
certificates  to:  (1)  broaden  the 
commodity  description  from  farm 
machinery,  set  up,  and  parts,  farm 
machinery,  and  farm  implements,  and 
feeders,  and  animal  and  poultry  treating 
equipment  in  the  lead  and  Sub-No.  24  to 
"machinery"  and  from  insecticides,  dry 
earth  paint,  fertilizer,  dry  fertilizer, 
pesticides,  and  medicines  in  the  lead 
and  Sub-Nos.  8.  9. 10. 11. 14. 15. 17. 18. 
and  24  to  "chemicals  and  related 
products";  (2)  replace  authority  to  serve 
named  points  with  county-wide 
authority:  Racine  County,  WI  for 
Burlington,  WI  in  the  lead;  Saint  Clair 
County,  IL  for  East  St.  Louis,  IL  in  the 
lead  and  Sub-Nos.  9, 10,  and  18; 
Hancock  County,  IL  for  Elvaston,  IL  in 
the  lead;  Floyd  County,  lA,  St.  Joseph 
County,  IN,  and  Winnebago  County,  IL 
for  Charles  City.  L\.  South  Bend.  IN.  and 
Rockford.  IL  in  the  lead;  Adams  County, 
IL  for  Quincy.  IL  in  the  lead  and  Sub- 
Nos.  8.  9. 17. 19.  and  21;  Whiteside 
County.  IL  for  Fulton.  IL  in  Sub-No.  9; 
Shelby  County.  MO  for  Hunnewell.  MO, 
in  Sub-No.  10;  Henry  County.  IL  for 
Alpha.  IL  in  Sub-No.  11;  Johnson  County. 
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KS  for  Olathe,  KS  in  Sub-Nos.  14  and  18; 
and  Vermilion  County.  IL  for  Danville, 
IL  in  Sub-Nos.  15  and  18;  (3)  replace 
existing  one-way  authority  with  radial 
authority  in  each  of  the  above  numbered 
certificates;  (4)  remove  restrictions 
against  the  transportation  of 
commodities  in  bulk,  commodities 
requiring  special  equipment,  those 
injurious  or  contaminating  to  other 
lading  and  those  of  unusual  value,  and 
household  goods  in  the  lead;  (5) 
eliminate  the  restriction  against  the 
transportation  of  insecticides  (other 
than  agricultural)  in  Sub-No.  8;  eliminate 
restrictions  in  bulk  and  against  the 
transportation  of  liquid  fertilizer  in  Sub- 
Nos.  9, 10,  and  19;  and  eliminate  the 
restriction  against  the  transportation  of 
liquid  feeds  in  Sub-Nos.  19,  21,  and  24. 

MC  41432  (Sub-175)X.  filed  August  10, 
1981.  Applicant:  EAST  TEXAS  MOTOR 
FREIGHT  UNES,  INC.,  Suite  708,  2355 
Stermmons  Freeway,  Dallas,  TX  75207. 
Representative:  Edwin  M.  Snyder, 
Wayland  Little,  P.O.  Box  45538,  Dallas 
TX  75245.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  91, 
95,  96.  97,  98,  99, 100. 101, 102, 105. 107, 
108, 109. 110,  111,  112, 113, 114, 117, 118, 
120, 121, 123, 124. 125, 127, 129, 13a  131, 
132, 133, 134. 135, 136, 137. 141. 142, 143. 
144. 145, 147, 153, 154, 163F,  155F,  166F, 
167F,  171, 172, 160F.  168F,  and  150,  and 
Nos.  MC-F13171,  MC-F14065,  MC- 
F13409  and  MC-F12872  to  (A)  remove  all 
exceptions,  except  clasess  A  and  B 
explosives,  the  general  commodity 
authority  in  its  lead  and  Sub-Nos.  95,  97, 
99. 102. 107, 109. 113. 117. 121. 123. 124, 
125, 129, 130, 131. 132, 133, 135, 136, 137, 
141. 142, 143, 144. 145, 147. 153. 154. 155, 
160, 163. 166, 167, 168, 171, 172,  MC- 
F14065,  MC-F13409.  MC-F12872;  and 
remove  all  exceptions  to  the  general 
commodity  authority  in  its  lead  and 
Sub-Nos.  91, 95,  96,  98, 99, 100, 101, 105, 
107, 108, 109. 110.  111.  113. 114. 134. 150, 
166.  and  Nos.  MC-F13171.  and  MC- 
F12872;  [this  is  consistent  with 
applicant's  other  authorities  which 
authorize  transportation  of  explosives 
and  ammunition];  (B)  broaden  the 
commodity  descriptions  from  (1)  putty 
and  insecticide  in  containers  to 
"chemicals  and  related  products" 
vinegar,  in  containers,  and  canned 
goods  to  "food  and  related  products", 
castings  and  iron  and  steel  articles  to 
"metal  products."  livestock  to  "farm 
products."  food,  grain,  grain  products, 
agricultural  machinery,  and  implements 
and  petroleum  products,  in  containers  to 
"food  and  related  products,  machinery, 
and  petroletmi,  natural  gas,  and  their 
products,"  in  Sub-No.  107;  (2)  milk  and 
milk  products  to  "food  and  related 
products,"  in  Sub-No.  109;  (3)  wooden 


handles  to  "lumber  and  wood  products," 
in  Sub-No.  120;  (4)  groceries,  and 
petroleum  products,  except  petroleum 
products  in  bulk,  in  tank  vehicles  to 
"food  and  related  products  and 
petroleum,  natural  gas  and  their 
products",  alcoholic  liquors  to  "food  and 
related  products."  and  paper  to  "pulp, 
paper  and  related  products."  in  No.  MC- 
F-12872;  and  (5)  empty  motor  vehicles, 
in  backhaul  operations  to 
"transportation  equipment",  in  the  lead 
(C)  remove  the  "commodities  in  bulk" 
and  "size  and  weight"  restriction,  Sub- 
No.  107  (sheet  No.  15);  (D)  remove  the 
restriction  prohibiting  or  limiting  service 
to  the  transportation  of  traffic  (a) 
moving  to,  from,  through,  between  and/ 
or  interchanged  at  named  points  in  the 
lead  (sheet  No.  7),  and  Sub-Nos.  95, 100. 
109  (sheet  Nos.  2, 16  and  20).  113  (sheet 
No.  5),  125. 133. 154  (sheet  No.  10),  160F 
(sheet  No.  11),  and  Nos.  MC-F-13409 
(appendix-Pages  2,  4  and  5)  and  MC-F- 
12872  (appendix-Pages  2,  3.  4,  9  and  10), 
and  (b)  originating  at,  interchanged  at  or 
destined  to  named  points,  in  Sub-Nos. 
96,  97, 107  (sheet  Nos.  2.  9, 13  and  15), 
127. 160F  (sheet  No.  11).  and  No.  MC-F- 
12872  (sheet  No.  10);  (E)  authorize 
intermediate  point  service  along  its 
described  regular  routes,  which 
transverse  the  states  of  AL.  AR,  AZ.  CA, 
CO.  CT.  FL,  GA,  ID.  IL,  IN,  L\.  KS.  KY, 
LA.  MA,  MD.  MI,  MS,  MO.  NE.  NM,  NV, 
NJ,  NY.  NC,  OH,  OK,  OR,  PA,  RI.  SC 
TN,  TX.  UT.  VA,  WA,  WI,  WV,  WY.  and 
DC  in  the  lead  and  Sub-Nos.  91,  95. 107. 
109. 110.  Ill,  112, 113, 123, 133, 134, 143, 
145, 150. 154, 155, 160, 171, 172  and  Nos. 
MC-F-13171  and  MC-F-14065  (E) 
broaden  off-route  point,  facility,  or  city- 
wide  authority  to  county-wide  authority: 
(1)  facility  at  Bynum,  AL.  to  Calhoun 
County,  AL,  in  Sub-No.  95;  (2)  facility  in 
DuPage  County,  IL.  to  DuPage  County, 
IL,  in  Sub-No.  96;  (3)  Stone  Mountain, 
Tucker  and  Tucker-Stone  Mountain 
Industrial  District,  GA,  to  DeKalb 
County,  GA.  in  Sub-No.  97;  (4)  plant  site 
at  Bridgeton,  MO  to  St.  Louis  Coimty, 
MO,  in  Sub-No.  98;  (5)  plant  site  at 
DuPage  Township.  IL,  to  Will  County.  IL, 
in  Sub-No.  100;  (6)  plant  site  at  Little 
River  County,  AR.  to  Little  River  County, 
AR.  in  Sub-No.  101;  (7)  plant  site  at 
Lonoke,  AR,  to  Lonoke  County.  AR,  in 
Sub-No.  105;  (8)  plant  site  in  Bums 
Harbor.  IN  to  Porter  County,  IN,  the  site 
at  Mossville,  IL,  to  Peoria  County,  IL, 
Springfield,  IL  in  Sangamon  County,  EL, 
Galesburg,  IL.  to  Knox  County.  IL, 
Robertson,  MO,  to  ST.  Louis  County. 
MO.  Alton,  IL  to  Madison  County,  IL, 
East  St.  Louis,  IL  to  St.  Clair  County,  IL, 
Waukegan,  EL  to  Lake  County,  IL,  and 
the  plantsite  at  Robertson,  MO  to  St. 
Louis  County,  MO,  in  Sub-No.  107;  (9) 


plant  site  at  Texarkana.  TX  to  Bowie 
County.  TX  in  Sub-No.  108;  (10)  Stege, 
CA  to  Contra  Costa  County,  CA, 
Piedmont  CA  to  Alameda  County,  CA, 
Banta,  CA  to  San  Joaquin  Coimty,  CA  to 
Tulare  County,  CA,  Lemoore  Air  Field  to 
Kings  County.  CA,  Bowles,  CA  to  Fresno 
County,  CA,  Sunrise  City,  CA  to  Los 
Angeles  County,  CA  Pinecrst,  CA  to 
Tuolimine  County.  CA,  Knights  Ferry, 
CA  to  Stanislaus  County,  CA,  Oil  City, 
CA  to  Kern  County.  CA,  Sanger,  CA  to 
Fresno  County,  CA,  Longview,  WA  to 
Cowlitz  County,  WA,  Ridgefield.  WA,  to 
Clarke  County.  WA,  Berkeley.  CA  to 
Alameda  County,  CA,  Florin,  CA  to 
Sacramento  County,  CA,  Orange  Cove, 
CA  to  Fresno  County,  CA,  Roseville, 
CA,  to  Placer  County,  CA,  Army 
Cantonment,  CA,  to  Butte  County,  CA, 
U.S.  Chico,  CA,  to  Tehama  County,  CA 
to  Tehama  County.  CA,  Red  Bluff,  CA  to 
Tehama  County,  CA,  San  Francisco 
County,  CA  to  San  Francisco  County, 
CA,  Sacramento,  CA  to  Sacramento 
County,  CA,  Stockton, 
CA  to  San  Joaquin  County,  CA, 
Oakland.  CA  to  Alameda  County.  CA, 
Emeryville,  CA  to  Alameda  County,  CA. 
Modesto,  CA,  to  Stanislaus  County,  CA, 
Merced,  CA  to  Fresno,  CA  to  Fresno 
County.  CA,  off-route  points  within  the 
25  mile  radius  of  Interstate  Highway  10 
between  Los  Angeles  Harbor,  CA  and 
Globe,  AZ,  to  Gila  County,  AZ,  Pinal 
County.  AZ,  Maricopa  County,  A2J, 
Yuma  County.  AZ,  Riverside  County, 
CA,  San  Bernardino,  CA,  and  Los 
Angeles  County.  CA.  Curtiss,  AZ,  to 
Cochise  County.  AZ.  off-route  points 
within  25  miles  of  Los  Angeles,  CA  to 
Los  Angeles  County.  CA,  Orange 
County.  CA.  and  Ventura  County,  CA, 
Davis-Monthan  Field,  AZ  to  Pima 
County.  AZ,  Dallas.  TX  to  Dallas 
County,  TX,  San  Antonio.  TX  to  Bexar 
County,  TX.  Fort  Worth,  TX  to  Tarrant 
County,  TX,  El  Paso,  TX  to  El  Paso 
County,  TX,  Houston.  TX  to  Harris 
County,  TX,  Iraan.  TX  to  Pecos  County, 
TX.  Wink,  TX  to  Winkler  County.  TX, 
Bellemont,  AZ  to  Coconino  County,  AZ, 
Queen  Creek,  AZ  to  Maricopa  Coimty, 
AZ.  Magma,  AZ  to  Pinal  County.  AZ, 
Cleator.  AZ  to  Yavapai  County,  AZ, 
Gilbert,  AZ  to  Maricopa  County.  AZ, 
Gunsight,  AZ  to  Pima  County.  AZ, 
Pantex  Ordnance  IHant  and  Amarillo 
Army  Air  Field,  TX  to  Carson  County, 
TX.  Sundown,  TX  to  Hockley  County, 
TX,  Levelland.  TX  to  Hockley  County, 
TX,  Buena  Vista,  TX  to  Pecos  County, 
TX.  Abell  City,  TX  to  Carson  County, 
TX.  plant  site  near  Rankin,  TX  to  Upton 
Coimty.  TX,  and  plant  sites  near  Texon, 
TX  to  Reagan  County,  TX,  in  Sub-Na 
109;  (11)  Fort  Huachuca,  AZ  to  Cochise 
County,  AZ,  off-route  points  located 
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within  25  mi  es  of  certain  Arizona 
higiiways  to  Cochise  County,  AZ,  Santa 
Cruz  County  AZ,  Pima  County,  AZ,  and 
Pinal  Countii,  AZ.  in  Sub-No.  110;  (12) 
Glendale,  O^  to  Douglas  County,  OR. 
and  facility  it  or  near  Eagle  Point,  OR  to 
Jackson  Couhty,  OR,  in  Sub-No.  113;  (13) 
facilities  at  Qaytown,  TX  to  Harris 
County.  TX.  in  Sub-No.  114;  (14) 
Norcross,  CA  to  Gwinnett  County,  GA, 
in  Sub-No.  117;  (15)  Bossier  City,  LA  to 
Bossier  County,  LA.  in  Sub-No.  118;  (16) 
Diboll.  TX  toi  Angelina  County,  TX.  in 
Sub-No.  120:1(17)  plant  site  near 
Millington,  llx  to  Shelby  County.  TN.  in 
Sub-No.  121;  (18)  facilities  near  Mt. 
Vemon.  IL  td  Je^erson  County,  IL,  in 
Sub-No.  124:  (19)  Lone  Star.  TX  to 
Morris  County.  TX.  in  Sub-No.  127;  (20) 
plant  site  anci  warehouse  facilities  at  or 
near  Orting,  WA  to  Pierce  County,  OR, 
in  Sub-No.  1^:  (21)  facilities  at  Romeo. 
MI  to  Maconib  County,  MI.  in  Sub-No. 
130;  (22)  plant  site  and  warehouse 
facilities  at  or  near  Salinas,  CA.  to 
Monterey  C(junty.  CA,  in  Sub-No.  131; 
(23)  plant  site  at  Walcott.  lA  to  Scott 
County.  lA.  in  Sub-No.  135;  (24)  plant 
site  at  Malvdm.  AR  to  Hot  Spring 
County,  AR.  In  Sub-No.  136r  (25)  Holiday 
Industrial  Paj-k  in  DeSoto  County,  MS  to 
DeSoto  County,  MS,  in  Sub-No.  137;  (26) 
facilities  at  Wichita  Falls,  TX  to  Wichita 
County,  TX,  (n  Sub-No.  141;  (27) 
facilities  at  ^asley,  TX  to  Fort  Bend 
County,  TX,  In  Sub-No.  142;  (28) 
facilities  at  Jicksonville,  AL  to  Calhoun 
County,  AL  in  Sub-No.  144;  (29) 
facilities  at  Qhocolate  Bayou,  TX  to 
Brazoria  Coi^ty.  TX,  in  Sub-No.  147; 
(30)  off-routej  points  within  S  miles  of 
U.S.  Hwys  Nb.  101  and  101  Alternate 
between  Los  j  Angeles.  CA  and  Santa 
Barbara,  CA.  to  Santa  Barbara  County. 
CA,  Ventura  County,  CA,  and  Los 
Angeles  Cou^ity,  CA.  in  Sub-No.  150;  (31) 
facilities  in  Burke  County,  GA  to  Burke 
County,  GA.  jln  Sub-No.  153F;  (32) 
Augusta.  GAi  to  Richmond  County,  GA. 
Savannah.  G^  to  Chatham  County,  GA 
and  Newnani  GA.  to  Coweta  County, 
GA.  in  Sub-No.  154;  (33)  Sweeny,  TX  to 
Brazoria  Codnty,  TX,  Seadrift,  TX,  to 
Calhoun  Coijnty,  TX  and  Ingleside,  TX 
to  San  Patri(^o  County,  TX,  in  Sub-No. 
155;  (34)  Lawton,  OK  to  Comanche 
County,  OK,  Chickasha,  OK,  to  Grady 
County,  0(C  lAnadarko,  OK.  to  Caddo 
County,  OK,  bonca  City,  OK  to  Kay 
County.  OK.  Bartlesville.  OK  to 
Washington  County,  OK,  Shawnee,  OK 
to  Pottawatomie  County.  OK,  Seminole. 
OK  to  Seminole  County.  OK.  Conway. 
AR  to  Faulki|er  County,  AR.  Morrilton. 
AR  to  Conway  County,  AR,  Fayetteville, 
AR  to  Washlvgton  County,  AR.  Neosho. 
MO  to  Newton  County.  MO.  Pittsburg. 
KS  to  Crawford  County.  KS.  Sedalia. 


MO  to  Pettis  County,  MO,  Boonville. 
MO  to  Cooper  County.  MO,  Jefferson 
City,  MO  to  Cole  County,  MO, 
Columbia,  MO  to  Boone  County,  MO. 
Mexico,  MO  to  Audrain  County,  MO. 
Enid,  OK  to  Garfield  County.  OK. 
Wichita.  KS  to  Sedgwick  County.  KS. 
Newton,  KS  to  Harvey  County.  KS. 
McPherson.  KS  to  McPherson  County. 
KS,  Arkansas  City,  KS  to  Cowley 
County,  KS,  El  Dorado.  KS  to  BuUer 
County,  KS,  Ames.  lA  to  Story  County, 
lA.  Marshalltown.  lA  to  Marshall 
County,  lA.  Des  Moines.  lA  to  Polk 
County.  lA.  Tama.  lA  to  Tama  County. 
lA.  Council  Bluffs,  LA  to  Pottawattamie 
County,  LA,  Amana,  lA  to  Iowa  County, 
LA.  Cedar  Rapids,  LA  to  Linn  County,  lA, 
Iowa  City,  lA  to  Johnson  County.  lA, 
Waterloo.  LA  to  Black  Hawk  County.  lA. 
Independence,  lA  to  Buchanan  County, 
LA,  Oelwein,  LA  to  Fayette  County,  LA, 
Dyersville,  lA  to  Dubuque  Coimty,  lA, 
Cordova,  LL  to  Rock  Island  County,  IL, 
Sterling,  IL  to  Whiteside  County,  DU 
Dixon,  IL  to  Lee  County,  IL,  Albert  Lea, 
MN  to  Freeborn,  MN,  Owatonna,  MN  to 
Steele  County.  MN.  Faribault.  MN  to 
Rice  County,  MN,  Antigo,  WI  to 
Langlade  County,  WL  Merrill.  WI  to 
Lincoln  County.  WL  Rhinelander,  WI  to 
Oneida  County.  WL  ML  Pleasant.  lA  to 
Henry  County,  lA,  Iowa  City,  lA  to 
Johnson  County,  lA.  Cedar  Rapids.  LA  to 
Linn  County.  LA.  Cedar  Falls,  lA  to 
Black  Hawk  County,  lA  and  Austin.  MN 
to  Mower  County,  MN,  in  Sub-No.  160; 
(35)  facilities  at  Cairo,  IL  to  Alexander 
County.  IL,  in  Sub-No.  163F;  (36) 
facilities  at  Payson.  UT  to  Utah  County. 
UT.  in 

Sub-No.  166F;  (37)  facilities  at  Cameron. 
TX  to  Milam  County.  TX  in  Sub-No 
167F;  (38)  Bridgeport.  CT  to  Fairfield 
County.  CT.  Greenwich.  CT  to  Fairfield 
County,  CT.  Middletown.  CT  to 
Middlesex  County.  CT.  Yonkers.  NY  to 
Westchester  County.  NY,  Hoboken.  NJ 
to  Hudson  County,  NJ.  Canton,  CT  to 
Hartford  County,  CT.  Montville,  CT  to 
New  London  County,  CT,  Rockville.  CT 
to  Tolland  County,  CT.  Thompson,  CT  to 
Windham  County,  CT,  Torrington,  CT  to 
Litchfield  County,  CT,  New  Milford.  CT 
to  Litchfield  County,  CT  and  Baltic,  CT 
to  London  County,  CT.  in  Sub-No.  172; 
(39)  Feeding  Hills,  MA  to  Hamden 
County,  MA  in  MC-F-14065;  (40) 
Columbia.  SC  to  Richland  County,  SC, 
Charlotte.  NC  to  Mecklenburg  County. 
NC,  Allwood.  NJ  to  Passaic  County,  NJ, 
Bayonne,  NJ  to  Hudson  County.  NJ, 
Bergen,  NJ  to  Hudson  County,  NJ,  Essex, 
NJ  to  Essex  County,  NJ,  Granton.  NJ  to 
Hudson  County.  NJ,  Hillside,  NJ  to 
Union  County,  NJ,  Cockeysville.  MD  to 
Baltimore  County,  MD  and  Savarmah, 
GA,  to  Chatham  County,  GA.  in  MC-F- 


13409;  (41)  Jeanette.  PA  to 
Westmoreland  County,  PA,  Mount 
Savage.  MD  to  Allegany  County,  MD. 
those  points  in  MD  within  8  miles  of 
Baltimore  to  Baltimore  County.  MD, 
Howard  County,  MD,  and  Anne  Arundel 
County,  MD,  those  points  in  PA  within 
20  miles  of  Pittsburgh  to  Allegheny 
County,  PA.  Westmoreland  County.  PA, 
and  Washington  County,  PA,  points  in 
MD  within  5  miles  of  Washington  to 
Prince  George  County  and  Montgomery 
County,  MD,  points  in  VA  within  10 
miles  of  Washington  to  Fairfax  County, 
VA.  points  within  10  miles  of  Hwy  36 
between  Frostburg,  MD,  and  Luke.  MD 
to  Allegany  and  Garrett  Counties,  MD. 
and  Mineral  County.  WV.  points  within 
10  miles  of  U.S.  Hwy  219  between 
Keysers  Ridge,  MD  and  Parson,  WV,  to 
Garrett  County,  MD  and  Preston  and 
Tucker  Counties.  WV,  Belmont.  OH  to 
Belmont  County.  OH.  Edgewood,  IN  to 
Madison  County.  IN,  Broad  Ford.  PA  to 
Fayette  County.  PA.  Noblesville,  IN  to 
Hamilton  County,  IN,  Steubenville,  OH 
to  Jefferson  County,  OH,  Zanesville,  OH, 
to  Muskingiun  County,  OH,  Woodbury, 
NJ  to  Gloucester  County.  NJ.  Waukesha. 
WI  to  Waukesha  County.  WI. 
Washingtonville.  OH  to  Columbiana 
County,  OH,  Princeville,  IL  to  Peoria 
County,  IL,  plant  site  at  Luckey,  OH,  to 
Wood  County,  OH.  and  plant  site  at 
Dwight.  LL,  to  Livinston  County,  IL,  in 
MC-F-12872;  (42)  site  of  Ferrells  Bridge 
Reservoir  to  Marion  County,  TX,  plant 
site  near  Evadale.  TX  to  Jasper  County, 
TX.  plant  sites  near  Texarkana.  TX  to 
Bowie  County.  TX.  plant  site  near 
Mapleton.  IL  to  Peoria  County,  IL,  plant 
site  near  Bryan's  Mill,  TX  to  Cass 
County,  TX.  plant  site  near  Swan.  TX  to 
Smith  County,  TX.  Nederiand.  TX  to 
Jefferson  County.  TX.  Mesquite.  TX  to 
Dallas  County,  TX.  Longbranch.  TX.  to 
Panola  County.  TX.  Dodson.  TX  to 
Collingsworth  County.  TX.  plant  site 
near  Daingerfield.  TX  to  Morris  County. 
TX.  Hot  Springs.  AR  to  Gariand  County, 
AR.  McFadden.  AR  to  Jackson  County, 
AR,  plant  site  near  Hope.  AR  to 
Hempstead  County.  AR.  Flat  River.  AR 
to  St.  Francois  County.  AR.  Crystal  City, 
AR  to  Jefferson  County.  AR,  Easton,  TX 
to  Gregg  County,  TX,  site  of  Lake 
Cherokee  Dam  to  Rusk  County,  TX,  and 
plant  site  near  Ft  Worth.  TX  to  Tarrant 
County.  TX.  in  the  lead;  (G)  change  one- 
way authority  to  two-way  authority  on 
its  described  regular  routes  between  (1) 
Houston  and  Fort  Worth;  Houston  and 
Dallas;  Houston  and  San  Antonio;  and 
San  Antonio  and  Waco,  TX,  in  the  lead; 
(2)  St  Louis,  MO  and  Dubuque,  lA  and 
Alton.  IL  and  Charles  City.  lA; 
Marshalltown  and  Vinton.  lA  and  St 
Louis.  MO;  Mount  Pleasant  and 
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Wapello.  lA  and  St.  Louis,  MO; 
Waukeegan,  IL  and  Detroit,  MI; 
Woodstock.  IL  and  Detroit.  MI;  Putnam 
County.  IL  and  AR,  MO.  MI  and  TN; 
McDonough  County,  IL,  and  East  St. 
Louis,  IL;  and  points  in  the  St.  Louis, 
MO-East  St.  Louis,  IL  Commercial  Zone, 
and  points  in  McDonough  County,  IL,  in 
Sub-No.  107;  and  (H)  change  one-way 
authority  to  radial  authority  between 
points  in  various  combinations  of  States 
throughout  the  US.  in  Sub-Nos.  118. 120 
and  127. 

MC  73533  (Sub-21)X.  filed  July  29, 
1981.  and  previously  noticed  in  Federal 
Register  August  24. 1981.  republished  as 
corrected  this  issue.  Applicant:  KEY 
WAY  TRANSPORT,  INC.,  820  S. 
Oldham  St..  Baltimore,  MD  21224. 
Representative:  Gerald  K.  Gimmel,  Suite 
145, 4  Professional  Dr..  Gaithersburg. 
MD  20879.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  8F. 
9F.  lOF,  11, 12F  and  13  certificates  and 
MC-146656  Sub-Nos.  5F,  6F,  9F,  59F,  60F, 
and  61F  permits  as  previously  noticed 
and.  in  addition,  to  replace  city-wide 
with  county-wide  authority,  Albany.  NY 
with  Albany,  Shenectady,  and 
Rensselear  Counties,  NY,  and  Somerset, 
NI  with  Somerset  and  Middlesex 
Counties,  NJ,  in  Sub-No.  13F.  The 
purpose  of  this  republication  is  to 
correct  the  inadvertent  omission  of 
Schenectady,  Rensselaer,  and 
Middlesex  Counties. 

MC  111231  (Sub-368)X.  filed 
September  8, 1981.  Applicant:  JONES 
TRUCK  LINES,  INC.,  610  East  Emma 
Avenue.  Springdale,  AR  72764. 
Representative:  James  H.  Berry  (same  as 
applicant).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  253F,  277F, 
292F.  315F.  320F  325F  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  general  commodities  (with 
exceptions]  to  "general  commodities 
(except  classes  A  and  B  explosives )";  in 
all  certificates  (2]  delete  joinder  only 
restrictions  in  Sub-Nos.  253.  and  277;  (3) 
authorize  service  to  all  intermediate 
points  along  described  regular  routes  in 
Sub-Nos.  253,  277.  292,  and  (4)  remove 
the  restriction  against  the  transportation 
of  traffic  beginning  and  ending  in  TX  in 
Sub-No.  277. 

MC  119934  (Sub-239)X,  filed  August  3. 
1981.  Applicant:  ECOFF  TRUCKING. 
INC.,  R.R.  10.  Box  lOOA  Greenfield.  IN 
46140.  Representative:  ROBERT  W. 
LOSER  II,  1101  Chamber  of  Conunerce 
Bldg.,  320  N.  Meridian  St.,  Indianapolis. 
IN  46204.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  15, 
16. 19,  20.  21,  26.  28,  31,  38,  39,  40,  41, 42. 
46.  47,  49.  52.  55.  56.  59,  60,  61,  63,  64.  67. 
68.  70.  71.  72.  80,  81,  83,  89,  90,  91.  92.  95, 
96. 99, 104, 105, 107. 108. 108, 109, 110, 


111.  116. 123. 124. 125. 126. 127. 129. 130. 
131. 132. 134. 136, 137. 138. 139. 140. 142. 
143. 145. 146. 152, 157. 158. 159, 160. 161. 
162. 164. 167. 169. 170. 171. 182. 191. 
196G,  207,  208,  213,  218,  222.  224F,  226F. 
228F,  229F,  234,  El,  E2,  E3,  E4,  E5,  E6,  E7, 
E8,  and  E9  Certificates  to  (1)  broaden  its 
commodity  descriptions:  in  the  lead  to 
"chemicals  and  related  products,  clay, 
concrete,  glass  or  stone  products,  and, 
food  and  related  products"  from  silicate 
of  soda,  acids,  chemicals,  nitrogen 
fertilizer  solution,  sodium  phosphate, 
anhydrous  ammonia,  glycerine,  alcohol, 
ethyl  ether,  lime  and  limestone,  liquid 
animal  feed  supplement,  methylol  urea, 
and  soda  ash;  in  Sub-Nos.  15  and  16  to 
"food  and  related  products"  from  flour, 
in  the  followdng.  to  "chemicals  and 
related  products":  in  Sub-No.  19,  from 
liquid  alum;  in  Sub-No.  20  from 
phosphoric  acid  and  hydrofluosilic  acid; 
in  Sub-No.  21  from  dry  polyethelene 
resins;  in  Sub-No.  26  from  phosphoric 
acid  and  phosphatic  fertilizer;  in  Sub- 
No.  28  from  chemicals;  in  Sub-No.  31 
from  chemicals  and  cleaning 
compounds;  in  Sub-No.  38  from  fertilizer 
compounds;  in  Sub-No.  39  from  sodium 
bicarbonate;  in  Sub-No.  40  molten  sulfur; 
in  Sub-No.  41  frt)m  liquid  paint  and  paint 
materials;  in  Sub-No.  42  from  phenol;  in 
Sub-No.  46  from  fertiUzer  and  fertilizer 
ingredients;  in  Sub-No.  47  from  liquid 
sodium  silicate  solution;  in  Sub-No.  49 
from  sulphuric  acid;  and  in  Sub-No.  52 
from  denatured  alcohol  solvents  and 
ethyl  ether,  in  Sub-No.  55  to  "clay, 
concrete,  glass  or  stone  products"  from 
lime  and  Umestone;  in  Sub-No.  56  to 
"chemicals  and  related  products"  from 
ethyl  ether,  in  Sub-No.  59  to  "chemicals 
and  related  products"  from  liquid 
chemicals;  in  Sub-No.  60  to  "metal 
products"  from  fly  ash;  in  Sub-No.  61  to 
"chemicals  and  related  products"  from 
chemical  fertilizers  and  fertilizer 
ingredients;  in  Sub-No.  63  to  "chemicals 
and  related  products"  from  silicate  of 
soda;  in  Sub-No.  64  to  "ores  and 
minerals"  from  fluorspar;  to  "chemicals 
and  related  products",  in  Sub-No.  67 
from  hydrofluosilicic  acid,  in  Sub-No.  68 
from  anhydrous  ammonia  and  nitrogen 
solutions,  and  in  Sub-No.  70  from  dry 
fertilizer,  dry  fertilizer  materials,  dry 
urea  and  dry  ammonium  nitrate;  in  Sub- 
No.  71  to  "food  and  related  products" 
from  dry  starch;  in  Sub-No.  72  to  "ores 
and  minerals"  from  fluorspar;  to 
"chemicals  and  related  products"  in  the 
following:  in  Sub-No.  80  from  ferric 
sulphate;  in  Sub-No.  81  from  phosphoric 
acid,  phosphatic  fertilizer  solutions, 
tefrapotassium-pyrophosphates  and  dry 
phosphates;  in  Sub-No.  83  from  fertilizer 
and  fertilizer  materials;  and  in  Sub-No. 
89  from  spent  phosphoric  acid;  in  Sub- 


No.  90  to  "clay,  concrete,  glass  or  stone 
products" 

trom  lime;  to  "chemicals  and  related 
products"  in  the  following:  in  Sub-No.  91 
from  nitrogen  fertilizer  solution;  in  Sub- 
No.  92  from  silicate  of  soda;  and  in  Sub- 
No.  95  frtim  cmhydrous  ammonia, 
ammonium  nitrate,  urea,  nitric  acid, 
sulphuric  acid  and  fertilizer  solutions;  to 
"food  and  related  products",  in  Sub-No. 
96  from  flour,  and  in  Sub-No.  99  from 
com  products;  to  "chemicals  and  related 
products":  in  Sub-No.  104  from  vinyl- 
pyridine;  in  Sub-No.  105  from  creosote 
oil;  and  in  Sub-No.  107  from  anhydrous 
ammonia;  in  Sub-No.  108  to  "clay, 
concrete,  glass  or  stone  products"  from 
lime;  in  Sub-No.  109  to  "chemicals  and 
related  products"  from  synthetic 
plastics;  in  Sub-No.  110,  to  "food  and 
related  products"  bom  com  grits;  in 
Sub-No.  Ill,  to  "chemicals  and  related 
products"  from  spent  phosphoric  acid;  to 
"food  and  related  products":  in  Sub-No. 
123  from  flour,  in  Sub-No.  124  from  soya 
flour,  flakes  and  grits;  in  Sub-No.  125 
from  com  products;  in  Sub-No.  126  from 
spent  phosphoric  acid;  in  Sub-No.  127  to 
"food  and  related  products"  from  liquid 
animal  feed  supplement;  to  "chemicals 
and  related  products":  in  Sub-No.  129 
from  ethyl  ether,  in  Sub-No.  130  from 
spend  phosphoric  acid;  in  Sub-No.  131 
from  day  polyethelene  resins;  in  Sub-No. 
132  from  printers  ink;  in  Sub-No.  134 
from  anhydrous  ammonia  and  liquid 
fertilizer  materials;  in  Sub-No.  136  from 
dianunonium  phosphate:  in  Sub-No.  137 
from  muratic  acid;  in  Sub-No.  138  from 
ethyl  ether;  in  Sub-No.  139  from  ink;  in 
Sub-Nos.  142  and  143  to  "food  and 
related  products"  from  com  products;  to 
"chemicals  and  related  products":  in 
Sub-No.  145  from  fertilizer  and  fertilizer 
ingredients;  in  Sub-No.  146  from  hquid 
fertilizer  solutions;  and  in  Sub-Nos.  152 
and  157  from  spent  phosphoric  acid;  in 
Sub-No.  158  to  "food  and  related 
products"  from  dry  com  products;  in 
Sub-No.  159  to  "chemicals  and  related 
products"  from  phosphorous;  in  Sub-No. 

160  to  "chemicals  and  related  products" 
from  spent  phosphoric  acid;  in  Sub-No. 

161  to  "food  and  related  products"  from 
dry  feed  ingredients;  in  Sub-No.  162  to 
"chemicals  and  related  products"  from 
sodium  silicate;  in  Sub-No.  164  to 
"chemicals  and  related  products"  from 
alcohol  and  alcohol  compounds;  in  Sub- 
No.  167  to  "ores  and  minerals"  from 
processed  periite;  in  Sub-Nos.  170  and 
171  to  "food  and  related  products"  from 
day  soybean  products;  in  Sub-No.  182  to 
"clay,  concrete,  glass  or  stone  products" 
frtim  pulverized  limestone;  to  "chemicals 
and  related  products":  in  Sub-No.  191 
from  cupric  chloride;  in  Sub-No.  196G 
from  acids,  liquid  chemicals  and  silicate 
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of  soda;  in  Sufc-No.  207  from  ink  and  ink 
materials:  in  £  ub-No.  208  horn 
hydrochloric  acid;  in  Sub-No.  213  from 
acids,  chemicals  and  polyethelene 
resins;  and  in  Bub-No.  218  from  sulfuric 
acid;  in  Sub-Np.  222  to  "clay,  concrete, 
glass  or  stonejproducts"  from  dolomite 
limestone;  in  3ub-No.  224F  to  "chemicals 
and  related  prbducts"  from  day  plastic 
materials;  to  "khemicals  and  related 
products":  in  Sub-No.  226F  from 
aluminum  sulphate:  in  Sub-No.  228F 
from  phosphoric  acid;  in  Sub-Nos.  229F 
and  234  from  {printing  ink  and  printing 
ink  materials;  end  in  Sub-No.  El  from 
liquid  chemicals;  in  Sub-No.  E2  to  "food 
and  related  pr  )ducts"  from  com 
products;  in  Sub-No.  E3  to  "food  and 
related  produc  ts"  from  flour  to 
"chemicals  and  related  products":  in 
Sub-No.  E4  frapi  acids;  in  Sub-No.  E5 
from  phosphoDic  acid;  in  Sub-No.  E6 
from  liquid  alum;  and  in  Sub-Nos.  E7,  E8 
and  E9  frt)m  liouid  chemicals;  (2)  to 
remove  equipment  limitations  and  "in 
bulk"  or  "in  b^g"  restrictions  in  all  the 
authorities;  (3)|  to  replace  cities  and 
facilities  with  county-wide  authority:  in 
the  lead  Lake  County,  IN  and  Cook 
County,  IL  for  East  Chicago,  IN; 
Hancock,  Hanjilton  and  Madison 
Counties,  IN  f0r  Fortville,  IN;  Monroe, 
Madison  and  St.  Clair  Counties,  IL  and 
St.  Charles,  Sti  Louis  and  Jefferson 
Counties,  MO  knd  St.  Louis,  MO  for  St 
Louis,  MO;  Madison,  Henry  and 
Delaware  Counties,  IN  for  Anderson,  IN; 
Van  Wert  Cou»ity,  OH  for  Van  Wert. 
OH;  LaSalle  aid  Grundy  Counties,  IL  for 
Seneca,  IL;  Franklin,  Pickaway, 
Madison.  Fairteld,  Licking,  Delaware 
and  Union  Coiinties,  OH  for  Columbus, 
OH;  Butler  and  Hamilton  Counties,  OH 
for  Hamilton,  OH;  Clark  County,  IN. 
Jefferson  County,  KY  for  Jeffersonville. 
IN,  Marion,  Bopne,  Hamilton,  Hancock, 
Shelby,  Johnson,  Morgan,  and  Hendricks 
Counties,  IN  fqr  Indianapohs,  IN;  Lake 
County,  IN  forlHartsdale,  IN;  Whitley 
County,  IN  for  JBriggs,  IN;  Douglas 
County,  EL  for  picklin,  IL;  Hamilton, 
Clermont,  andiButler  Counties,  OH,  and 
Boone,  Kenton  and  Campbell  Counties, 
KY  for  Cincinnati,  OH;  Adams,  Wells 
and  Allen  Cou^ities,  IN  for  Fort  Wayne, 
IN,  Vermilion  County,  IL  and  Vermillion 
and  Warren  Counties,  IN  for  Danville, 
IL;  Jefferson, 

Oldham  and  BliUitt  Counties,  KY  and 
Floyd,  Clark  apd  Harrison  Counties,  IN 
for  Louisville,  KY;  Lawrence  County, 
OH,  Boyd  County,  KY  and  Wayne 
County.  WV  fdr  South  Point.  Oli 
Hamilton  and  putler  Counties,  OH  for 
Femald,  OH;  Henderson  County,  KY 
and  Vanderburgh  County,  IN  for  West 
Henderson,  KY;  Lucas,  Wood  and 
Ottawa  Count  es.  OH  and  Monroe  and 


Lenawee  Counties,  MI  for  Toledo,  OH; 
Kanawha  County,  WV  for  Belle,  WV; 
Clark  and  Floyd  Counties,  IN  and 
Jefferson  County,  KY  for  New  Albany, 
IN;  Stark,  Portage,  Mahoning  and 
Columbiana  Counties,  OH  for  Alliance, 
OH;  Hamilton  County,  OH  for  Lockland, 
OH;  Meade  County,  KY  and  Harrison 
County,  IN  for  Brandenburg,  KY;  Martin 
County,  MN  for  Fairmont,  MN;  Will 
County,  IL  for  Joilet,  IL;  Bay,  Midland 
and  Saginaw  Counties,  MI  for  Midland, 
MI;  Hamilton  County,  OH  for  Evendale, 
OH;  Dougherty  and  Lee  Counties,  GA 
for  Albany,  GA;  Hawkins  and  Sullivan 
Counties,  TN  and  Scott  County,  VA  for 
Kingsport  TN;  Ouchita  and  Union 
Parishes,  LA  for  Sterlington,  LA;  Vigo 
County,  IN  and  Clark  and  Edgar 
Counties,  IL  for  Terre  Haute,  IN;  Cook 
County,  IL  for  Chicago  Heights,  IL;  Will 
County,  IL  for  Elwood,  IL;  Butler  and 
Armstrong  Counties,  PA  for  Petrolia,  PA; 
Kanawha  and  Putnam  Counties,  WV  for 
Nitro,  WV;  Cocke  County.  TN  for 
Newport,  TN;  Hennepin,  Ramsey, 
Dakota,  Scott,  Carver,  Anoka  and 
Washington  Counties,  MN  for 
Minneapolis,  MN;  New  Castle  County, 
DE  for  New  Castle,  DE;  Chester  and 
Delaware  Counties,  PA  for  West 
Chester,  PA;  Camden  County,  NJ  for 
Merchantville,  NJ;  De  Kalb,  Clayton, 
Cobb,  and  Fulton  Counties,  GA  for 
Atlanta,  GA;  Boyd  and  Greenup 
Counties,  KY  and  Lawrence  County,  OH 
for  Ashland,  KY;  St.  Genevieve  County, 
MO  for  Mosher,  MO;  Madison  and 
Hamilton  Counties,  IN  for  Lapel,  IN; 
Coos  County,  NH  for  Gorham,  NH;  Lake 
County,  OH  for  Painesville,  OH; 
Belmont  County,  OH  for  Barton,  OH; 
Summit,  Wayne  and  Medina  Counties, 
OH  for  Barberton,  OH;  Buchanan  and 
Andrew  Counties,  MO  and  Doniphan 
County,  KS  for  St.  Joseph,  MO;  Macomb, 
Wayne,  Oakland,  Washtenaw  and 
Monroe  Counties,  MI  for  Detroit,  MI; 
Allen  County,  OH  for  Cairo,  OH; 
Madison  County,  IL  and  St.  Louis 
County,  MO  for  Wood  River,  IL;  Lake 
County,  IN  and  Will  and  Cook  Counties, 
IL  for  Hammond,  IN;  Peoria,  Tazewell 
and  Woodford  Counties.  IL  for  Peoria, 
IL;  in  Sub-No.  15  Marion,  Boone, 
Hamilton,  Hancock,  Shelby,  Johnson, 
Morgan,  and  Hendricks  Counties,  IN  for 
Indianapolis,  IN;  in  Sub-No.  16 
Sangamon  County,  IL  for  Springfield,  IL; 
Madison  County,  IL  for  Alton,  IL; 
Marion,  Boone,  Hamilton,  Hancock, 
Shelby,  Johnson.  Morgan,  and  Hendricks 
Counties,  IN  for  Indianapolis,  IN;  Cass 
and  Schuyler  Counties,  IL  for 
Beardstown,  IL;  Adams,  Wells  and  Allen 
Counties,  IN  for  Fort  Wayne,  IN; 
Decatur  County,  IN  for  Greensburg,  IN; 
and,  Douglas.  Washington  and  Sarpy 


Counties,  NE  and  Pottawattamie  and 
Mills  Counties,  lA  for  Omaha,  NE;  in 
Sub-No.  19  Ross  County,  OH  for 
Chillacothe,  OH;  and,  Butler, 
Montgomery,  Preble  and  Warren 
Counties,  OH  for  Middletov^rn,  OH;  in 
Sub-No.  20  LaSalle  County,  IL  for 
Marseilles,  IL;  and  Humboldt  County,  lA 
for  Humboldt,  lA;  in  Sub-No.  21  Douglas 
County,  IL  for  Ficklin,  IL;  in  Sub-No.  26 
Hamilton  and  Butler  Counties,  OH  for 
Femald,  OH;  Monroe,  Madison  and  St. 
Clair  Counties,  IL  and  St.  Charies,  St. 
Louis  and  Jefferson  Counties,  MO  and 
St.  Louis.  MO  for  St.  Louis.  MO;  in  Sub-  . 
No.  28  Will  County,  IL  for  Elwood,  EU  in 
Sub-No.  31  Hamilton  and  Butler 
Counties,  OH  for  Femald,  OH;  in  Sub- 
No.  38  LaSalle  and  Grundy  Counties,  IL 
for  Marseilles,  IL;  in  Sub-No.  39  Wayne 
County,  MI  for  Wyandotte,  MI;  and, 
Elkhart  and  St.  Joseph  Counties,  IN  and 
Cass  County,  MI  for  Elkhart,  IN;  in  Sub- 
No.  40  LaSalle  and  Grundy  Counties,  IL 
for  Marseilles,  IL;  in  Sub-No.  41  Adams, 
Wells  and  Allen  Counties,  IN  for  Fort 
Wayne,  IN;  in  Sub-No.  42  Greenup 
County,  KY  for  Siloam,  KY;  in  Sub-No. 
46  Grundy  County,  IL  for  Morris,  IL;  in 
Sub-No.  47  Madison,  Henry  and 
Delaware  Counties,  In  for  Anderson,  IN; 
and,  Jefferson,  Shelby  and  St.  Clair 
Counties,  AL  for  Birmingham,  AL;  in 
Sub-No.  49  Marion,  Boone,  Hamilton, 
Hancock,  Shelby,  Johnson,  Morgan,  and 
Hendricks  Counties,  IN  for  Indianapolis, 
IN;  and,  Jefferson,  Oldham  and  Bullitt 
Counties,  KY  and  Floyd,  and  Clark  and 
Harrison  Counties,  IN  for  Louisville,  KY; 
in  Sub-No.  52  Douglas  County,  IL  for 
Ficklin,  IL;  and,  Middlesex  County,  CT 
for  Higganum,  CT:  in  Sub-No.  55  Preble 
and  Montgomery  Counties,  OH  for 
Lewisburg,  OH;  in  Sub-No.  56  Douglas 
County,  IL  for  Ficklin,  IL;  and, 
Montgomery,  Philadelphia,  Chester  and 
Delaware  Counties,  PA  for  Norristown, 
PA;  in  Sub-No.  60  Clark,  Montgomery, 
Green  and  Miami  Counties,  OH  for 
Dayton,  OH;  in  Sub-No.  61  Vigo  County. 
IN  for  Terre  Haute,  IN;  in  Sub-No.  63 
Hancock,  Hamilton  and  Madison 
Counties,  IN  for  Fortville,  IN;  Jefferson, 
Oldham  and  Bullitt  Counties,  KY  and 
Floyd,  Clark  and  Harrison  Counties,  IN 
for  Louisville,  KY;  and,  Meade,  Hardin 
and  Bullitt  Cotmties,  KY  and  Harrison 
County,  IN  for  Fort  Knox,  KY;  in  Sub-No. 
64  Hardin  and  Gallatin  Counties,  IL  and 
Crittenden,  Livingston  and  Union 
Counties,  KY  for  Cave-In-Rock,  IL  and 
points  within  10  miles  of  Cave-In-Rock, 
IL;  in  Sub-No.  67  Gmndy  County,  IL  for 
Morris,  IL;  in  Sub-No.  68  LaSalle  and 
Grundy  Counties,  IL  for  Marseilles,  IL;  in 
Sub-No.  70  Clinton  and  Scott  Counties, 
lA  and  Whiteside  and  Carroll  Counties, 
IL  for  Clinton,  lA;  and  Whiteside 
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County,  IL  and  Clinton  County,  lA  for 
Fulton,  IL;  in  Sub-No.  71  Marion,  Boone, 
Hamilton,  Hancock,  Shelby,  ]ohnson, 
Morgan,  and  Hendricks  Counties,  IN  for 
Indianapolis,  IN;  in  Sub-No.  72 
Crittenden  County,  KY  for  Marion,  KY; 
and,  Clark  and  Floyd  Counties,  IN  for 
Speed,  IN;  in  Sub-No.  80  Marion,  Boone, 
Hamilton,  Hancock,  Shelby,  Johnson, 
Morgan,  and  Hendricks  Counties,  IN  for 
Indianapolis,  IN;  in  Sub-No.  81  Hamilton 
and  Butler  Counties,  OH  for  Femald, 
OH;  in  Sub-No.  83  Fountain  and 
Montgomery  Counties,  IN  for  Hillsboro, 
IN;  and,  Knox  County,  IN  for  Fritchton, 
IN;  in  Sub-No.  89  Gratiot  County,  MI  for 
Alma,  MI;  Eaton  County,  MI  for 
Charlotte,  MI;  Allegan,  Kent,  Ottawa 
and  Barry  Counties,  MI  for  Grand 
Rapids,  MI;  Ionia  County,  MI  for  Ionia, 
MI;  Jackson  County,  MI  for  Jackson,  MI; 
Lenawee  and  Monroe  Counties,  MI  for 
Riga,  MI;  Macomb,  Oakland,  Wayne, 
Washtenaw  and  Monroe  Coimties,  MI 
for  Detroit,  MI;  Marion,  Boone, 
Hamilton,  Hancock,  Shelby,  Johnson, 
Morgan,  and  Hendricks  Counties,  IN  for 
Indianapolis,  IN;  Lawrence  County,  IN 
for  Beford,  IN;  Lorain  and  Cuyahoga 
Counties,  OH  for  Elyria,  OH;  Shelby 
County,  OH  for  Sidney,  OH;  and,  Fulton 
County,  OH  for  Wauseon,  OH;  in  Sub- 
No.  90  Clark,  Champaign  and  Greene 
Counties,  OH  for  Springfield,  OH;  in 
Sub-No.  91  Miami  County,  OH  for  Piqua, 
OH;  in  Sub-No.  92  Hancock,  Hamilton 
and  Madison  Counties,  IN  for  Fortville, 
IN;  and,  Hardin  County,  IL  and 
Crittenden  County,  KY  for  Cave-In- 
Rock,  IL;  in  Sub-No.  95  Marion  County, 
MO  for  South  River,  MO;  in  Sub-No.  96 
Macon  County,  IL  for  Decatur,  IL;  and, 
Marion,  Boone,  Hamilton,  Hancock, 
Shelby,  Johnson,  Morgan,  and  Hendricks 
Counties,  IN  for  Indianapolis,  IN;  in  Sub- 
No.  99  Marion,  Boone,  Hamilton, 
Hancock,  Shelby,  Johnson,  Morgan,  and 
Hendricks  Counties,  IN  for  Indianapolis, 
IN;  in  Sub-No.  104  Marion,  Boone, 
Hamilton,  Hancock,  Shelby,  Johnson, 
Morgan,  and  Hendricks  Counties,  IN  for 
Indianapolis,  IN;  and  Spartanbiu^ 
County,  SC  for  Inman,  SC;  in  Sub-No. 
105  Marion,  Boone,  Hamilton,  Hancock, 
Shelby,  Johnson,  Morgan,  and  Hendricks 
Counties,  IN  for  IndianapoUs,  IN;  and, 
Barry  County,  MI  for  Hastings,  MI;  in 
Sub-No.  107  Will  County.  IL  for  Joliet  IL; 
in  Sub-No.  108  Franklin,  Pickaway, 
Madison,  Fairfield,  Licking,  Delaware 
and  Union  Counties,  OH  for  Columbus, 
OH;  and,  Preble  and  Montgomery 
Counties,  OH  for  Lewisburg,  OH;  in  Sub- 
No.  109  Douglas  County,  IL  for  Tuscola, 
IL;  in  Sub-No.  110  Vermilion  County,  IL 
and  Vermilion  and  Warren  Counties,  IN 
for  Danville,  IL:  and,  Hamilton, 
Clermont,  and  Butler  Counties,  OH,  smd 


Boone,  Kenton  and  Campbell  Counties, 
KY  for  Cincinnati,  OH;  in  Sub-No.  Ill 
Lorain  and  Cuyahoga  Counties,  OH  for 
Elyria,  OH;  and  Kanawha  County,  WV 
for  Charleston,  WV;  in  Sub-No.  123 
Macon  County,  IL  for  Decatur,  IL;  in 
Sub-No.  124  Macon  County,  IL  for 
Decatur,  IL;  and,  Jasper,  White  and 
Benton  Counties,  IN  for  Remington,  IN; 
in  Sub-No.  125  Vermihon  County,  IL  and 
Vermilion  and  Warren  Counties,  IN  for 
Danville,  IL;  in  Sub-No.  126  Marion, 
Boone,  Hamilton,  Hancock,  Shelby, 
Johnson,  Morgan,  and  Hendricks 
Counties,  IN  for  Indianapolis,  IN;  in  Sub- 
Nos.  127  and  129  Douglas  County.  IL  for 
Tuscola,  IL;  in  Sub-No.  130  Van  Wert 
County,  OH  for  Van  Wert.  OH;  and, 
Allen,  Van  Wert  and  Auglaize  Counties, 
OH  for  Spencerville,  OH;  in  Sub-No.  131 
Greene  County,  OH  for  Xenia,  OH,  Erie 
and  Niagara  Counties,  NY  for  Buffalo, 
NY;  and,  Oneida  County,  NY  for  Rome, 
NY;  in  Sub-No.  132  Duval,  Nassau,  Clay, 
Baker,  Union  and  Bradford  Counties,  FL 
for  Jacksonville,  FL;  Seminole  and 
Orange  Counties,  FL  for  Orlando,  FL;  De 
Kalb,  Clayton,  Cobb,  and  Fulton 
Counties,  GA  for  Atlanta,  GA;  Twiggs 
and  Bibb  Coimties,  GA  for  Huber,  GA; 
Orleans,  St.  Bernard,  Plaquemines, 
Jefferson,  St.  Charles,  St.  John  the 
Baptist  and  St.  Tammany  Parishes,  LA 
for  New  Orleans,  LA;  and,  Coosa  and 
Talladega  Counties,  AL  for  Sylacauga, 
AL;  in  Sub-No.  134  Morgan  County,  IL 
for  Meredosia,  IL;  in  Sub-No.  136  Bureau 
and  Putnam  Coimties,  IL  for  DePue.  IL; 
McLean  County.  IL  for  Colfax.  IL;  Cook 
County.  IL  for  Riverdale.  IL;  and,  Polk, 
Dallas  and  Warren  Counties,  lA  for  Des 
Moines,  lA;  in  Sub-Nos.  137  and 
138  Douglas  County,  DL  for  Tuscola,  IL; 
in  Sub-No.  139  Marion,  Boone,  Hamilton, 
Hancock,  Shelby,  Johnson,  Morgan,  and 
Hendricks  Counties,  IN  for  Indianapolis, 
IN;  in  Sub-No.  140  LaSalle  County.  IL  for 
Utica.  IL;  in  Sub-No.  142  Marion,  Boone, 
Hamilton,  Hancock,  Shelby,  Johnson, 
Morgan,  and  Hendricks  Coimties,  IN  for 
Indianapolis,  IN;  in  Sub-No.  143 
Vermilion  County,  IL  and  Vermillion 
and  Warren  Counties,  IN  for  Danville, 
IL;  in  Sub-No.  145  Vermilion  County,  IL 
for  Tilton,  IL;  in  Sub-No.  146  Cass 
County,  IN  for  Logansport,  IN;  in  Sub- 
No.  159  Bolivar  and  Sunflower  Counties, 
MS  for  Cleveland,  MS;  and,  Obion 
County,  TN  for  Union  City,  TN;  in  Sub- 
No.  157  Bolivar  and  Sunflower  Counties, 
MS  for  Cleveland,  MS;  Williams  and 
DeHance  Counties,  OH  for  Bryan,  OH; 
and,  Auglaize  County,  OH  for 
Wapakoneta,  OH;  in  Sub-No.  158 
Marion,  Boone,  Hamilton,  Hancock, 
Shelby,  Johnson,  Morgan,  and  Hendricks 
Counties,  IN  for  IndianapoUs,  IN;  in  Sub- 
No.  152  Maury  County,  TN  for  Mt. 


Pleasant,  TN;  in  Sub-No.  160  Fulton 
County,  IN  for  Rochester,  IN;  and. 
Lawrence  County,  IN  for  Bedford,  IN;  in 
Sub-No.  161  Jefferson  County,  IN  and 
Trimble  and  Carroll  Counties,  KY  for 
Madison,  IN;  in  Sub-No.  162  Hancock, 
Hamilton  and  Madison  Counties,  IN  for 
Fortville,  IN;  and,  Audrain  County,  MO 
for  Mexico,  MO;  in  Sub-No.  164  Douglas 
County,  IL  for  Tuscola,  IL;  in  Sub-l9o. 
167  Montgomery  County,  IN  for 
Crawfordsville,  IN;  in  Sub-No.  169 
Dearborn  County,  IN  for  Aurora,  IN;  in 
Sub-No.  170  Vermilion  County,  IL  and 
Vermillion  and  Warren  Counties,  IN  for 
Danville,  IL;  in  Sub-No.  171  Champaign 
County,  IL  for  Champaign,  IL;  in  Sub-No. 
182  Jay  County,  IN  for  Portland,  IN;  in 
Sub-No.  191  Knox  County.  IN  and 
Lawrence  County,  IL  for  Vincennes,  IN; 
and,  Lorain  and  Cuyahoga  Counties,  OH 
for  Elyria,  OH;  in  Sub-No.  196G  Lake 
County,  IN  and  Cook  County,  IL  for  East 
Chicago,  IN;  De  Kalb,  Clayton,  Cobb, 
and  Fulton  Counties,  GA  for  Atlanta, 
GA;  Clark  County,  IN  and  Jefferson 
County,  KY  for  Jeffersonville,  IN;  and, 
Hancock,  Hamilton  and  Madison 
Counties,  IN  for  Fortville,  IN;  in  Sub-No. 
213  Douglas  County,  IL  for  Tuscola.  IL; 
in  Sub-No.  218  Allen  and  Putnam 
Counties.  OH  for  Cairo,  OH;  and  Lucas, 
Wood  and  Ottawa  Counties,  OH  and 
Monroe  and  Lenawee  Counties,  MI  for 
Toledo,  OH;  in  Sub-No.  222  Jay  County, 
IN  for  Portland.  IN;  in  Sub-No.  224 
Sangamon,  Christian  and  Macon 
Counties,  IL  for  lUiopoIis,  IL;  in  Sub-No. 
226  Marion,  Boone,  Hamilton,  Hancock, 
Shelby,  Johnson,  Morgan,  and  Hendricks 
Coimties,  IN  for  Indianapolis,  IN;  in  Sub- 
No.  228  Maury  County,  TN  for 
Columbia,  TN;  in  Sub-Nos.  229  and  234 
Clark  and  Floyd  Counties,  IN  and 
Jefferson  County,  KY  for  New  Albany, 
IN;  in  Sub-No.  El  Madison,  Henry  and 
Delaware  Counties,  IN  for  Anderson,  IN; 
in  Sub-No.  E2  Vermilion  County,  IL  and 
Vermillion  and  Warren  Counties,  IN  for 
Danville.  IL;  in  Sub-No.  E3  Macon 
County,  IL  for  Decatur,  IL;  in  Sub-No.  E4 
Lake  County,  IN  and  Cook  County,  IL 
for  East  Chicago,  IN;  in  Sub-No.  E5 
Clark  County,  IN  and  Jefferson  County, 
KY  for  Jeffersonville,  IN;  in  Sub-No.  E6 
Butler,  Montgomery,  Preble  and  Warren 
Counties,  OH  for  Middletown.  OH;  in 
Sub-No.  E7  Douglas  County,  IL  for 
Ficklin;  in  Sub-No.  E8  Madison,  Henry 
and  Delaware  Counties,  IN  for 
Anderson,  IN;  and,  in  Sub-No.  E9 
Douglas  County.  IL  for  Ficklin,  IL;  (4] 
replace  one-way  with  radial  in  all 
authorities;  and  (5)  remove 
miscellaneous  restrictions:  in  the  lead 
"except  Van  Wert,  OH",  "in  shipments 
of  not  less  than  21,000  pounds",  (except 
Fort  Wayne,  Jeffersonville,  Indianapolis. 
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and  Hartsdal^.  IN]",  "(except 
Charleston,  South  Charleston,  Institute. 
Fairmont,  Mo^antown  and  Follansbee, 
[WV])",  "(exdept  petroleum  derivative 
chemicals  as  defined  by  the 
Commission]'|,  "(except  Brandenburg 
and  points  within  two  miles  thereof 
[KY])".  "(excmt  Kingsport  and 
Elizabethton.  |tN])",  "(except 
petrochemicau]",  "(except  nitrogen 
fertilizer  soluf  ons  and  fertilizer 
ammoniating  jolutions)",  "(except 
derivatives  oficoal  tar)";  the  restriction 
against  the  transportation  of  shipments 
destined  to  points  in  Canada:  "(except 
silicate  of  soda]",  "(except  Woodville, 
Gibsonburg,  Martin,  Marblehead,  Genoa 
and  Maple  Crpve.  [OH],  and  points 
within  two  mijes  of  each)",  "(except 
vinyl  acetate  {o  Uliopolis,  IL)",  "(except 
Grand  Rapidsl  Kalamazoo,  and  the  port 
of  entry  at  or  iear  Port  Huron,  MI)", 
restriction  against  the  transportation  of 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  betvyeen  the  sites  of  the 
Commerical  Sblvents  Corporation's 
plants  at  or  ne  ar  Terre  Haute,  IN  and 
Peoria,  IL,  on  he  one  hand,  and,  on  the 
other,  points  ife  IL.  IN,  lA.  KY.  MI,  MO, 
OH  and  Wl;  id  Sub-No.  20  the  restriction 
against  serving  the  site  of  any  glass 
manufactiu-ing  plant:  in  Sub-No.  28 
(except  soda  ash  and 
chemicals  derived  from  petroleum)";  in 
Sub-No.  31  "(gxcept  derivatives  of 
petroleum-ba4ed  chemicals)";  in  Sub- 
No.  38  "(excedt  in  bags  to  points  in  the 
lower  i>eninsii|a  [MI]";  in  Sub-No.  41 
"(except  Kalamazoo  and  Grand  Rapids. 
[MI]),  (except  vegetable  oil  to  points  in 
Hamilton  County),  (except  Kingsport, 
[TN])";  in  Sub+No.  42  restriction  against 
the  movementi  of  traffic  to  the  U.S.- 
Canada Bounaary  line  which  is  destined 
for  through  movement  to  Canada.":  in 
Sub-No.  55  "(eKcept  limestone  to  points 
in  Michigan  mpre  than  40  miles  from 
Monroe,  MI)";jin  Sub-No.  61  "(excepting 
such  of  said  specified  commodities  as 
are  dry  from  s^id  plantsite  to  points  in 
Ashtabula.  Cuyahoga.  Lake.  Summit, 
Muskingimi.  Licking,  Franklin,  Wayne, 
Geauga.  Portage  and  Lorain  Counties, 
OH)";  in  Sub-IVJo.  89  restriction  against 
the  transportanon  of  traffic  originating 
at  or  destined  to  points  in  Canada";  in 
Sub-No.  00  restriction  that  no  shipment 
of  lime,  in  containers,  or  in  bulk,  in 
dump  vehicles^  shall  be  transported  to 
the  sites  of  glaks  manufacturing  plants 
in  Illinois,  Indfina,  the  lower  peninsula 
of  Michigan  ai)d  Glenshaw,  South 
Connellsville,  Washington.  Greensburg 
and  Ford  City.  PA  and  Huntington  and 
Parkersburg,  WV";  in  Sub-No.  91 
"except  Granc  Rapids  and  Kalamazoo, 
MI":  in  Sub-N( .  116  restriction  to  Uie 


transportation 


of  traffic  having  a  prior 


movement  by  rail";  in  Sub-No.  129 
restriction  to  the  transportation  of 
shipments  destined  to  Brandon- 
Manitoba,  Canada":  in  Sub-No.  130 
"(except  Alma,  Charlotte,  Detroit,  Grand 
Rapids,  Ionia,  Jackson,  Riga,  Trenton, 
Kalamazoo,  Midland,  Montague,  MI)", 
and  restriction  that  the  authority  shall 
not  be  joined  or  combined  directly  or 
indirectly  with  any  authority  held  by 
carrier  for  the  purpose  of  providing 
service  from  or  to  points  in  Canada";  in 
Sub-No.  131  "(except  Grand  Rapids, 
Kalamazoo  and  Femdale,  [MI])";  in  Sub- 
Nos.  134, 136  and  140,  the  restriction 
limiting  transportation  to  traffic 
originating  at  named  facilities  and 
destined  to  designated  points;  in  Sub- 
No.  138  the  restriction  limiting 
transportation  to  traffic  destined  to 
points  in  Canada;  in  Sub-No.  161 
"(except  points  in  Indiana  within  the 
Chicago,  IL  Commercial  Zone  as  defined 
by  the  Commission);  in  Sub-No.  169 
"(except  com  products  and  flour)"  and 
restriction  against  the  transportation  of 
shipments  having  an  immedUately  prior 
movement  by  rail  or  water  to  that 
limiting  transportation  of  traffic 
originating  at  the  named  facilities  and 
destined  to  desginated  points:  in  Sub- 
No.  196G  "(except  Kingsport  and 
Elizabethton,  [TN])",  "(except  petroleum 
derivative  chemicals  as  defined  by  the 
Commission)";  in  Sub-No.  213  "(except 
liquified  natural  gas]";  in  Sub-No.  226 
"(except  East  St.  Louis,  [IL])":  in  Sub-No. 
El  "(except  silicate  of  soda)"  and 
"restriction  limiting  transportation  to 
traffic  destined  to  points  in  Canada";  in 
Sub-No.  E4  "(except  soda  ash  and 
chemicals  derived  from  petroleum)", 
and,  "restricted  against  serving  the  site 
of  any  glass  manufacturing  plant";  in 
Sub-No.  E5  "restricted  against  serving 
the  site  of  any  glass  manufacturing 
plant",  and,  "(except  soda  ash  and 
petroleum  derivative  chemicals  as 
defined  by  the  Commission";  and.  in 
Sub-No.  E8  "(except  silicate  of  soda)". 

MC  120737  (Sub-97)X,  filed  September 
8, 1981.  Applicant:  STAR  DELIVERY  & 
TRANSFER,  INC.,  P.O.  Box  39.  Canton, 
IL  61520.  Representative:  James  C 
Hardman,  33  N.  La  Salle  St.,  Chicago,  IL 
60602.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  60F,  61,  63F, 
and  73F  certificates  to  (1)  broaden  its 
commodity  descriptions  to  "metal 
products,"  from  iron  and  steel  articles, 
and  iron  and  steel  pipe,  in  Sub-Nos.  60F. 
61,  and  63F;  (2)  replace  cities  with 
county-wide  authority:  in  Sub-No.  60F, 
Sterling.  IL,  with  Whiteside  County,  IL; 
and  in  Sub-No.  63F,  Galveston,  TX,  with 
Galveston  County,  TX;  (3)  change  one- 
way to  radial  authority  in  Sub-Nos.  60F, 
61,  and  63F:  and  (4)  eliminate:  in  Sub- 


No.  60F,  the  originating  at  and  destined 
to  restriction:  and  in  Sub-No.  73F,  the  in 
bulk,  in  tank  vehicle  exception. 

MC  120761  (Sub-74)X,  filed  August  24, 
1981.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  6558  Midway 
Road,  P.O.  Box  18728,  Forth  Worth,  TX 
76118.  Representative:  Clint  Oldham,  623 
S.  Henderson.  2nd  Floor,  Fort  Worth,  TX 
76104.  Applicant  seeks  to  remove 
restrictions  from  its  Sub-Nos.  10, 11, 12, 
14.  20,  22,  27,  29.  35,  36F,  37F,  39F,  43F, 
44F,  45F.  49F,  50F,  52F,  53F.  54F,  57F  and 
58F  certificates  to  (1)  change  the 
commodity  descriptions  (a)  from  roofing 
materials  and  supplies,  hardwood 
products,  plywood,  etc.,  to  "building 
materials"  in  Sub-Nos.  10,  29.  35.  45F, 
50F,  and  58F;  (b)  from  trailers,  semi- 
trailers, etc..  to  "transportation 
equipment"  in  Sub-No.  11:  (c)  from 
various  iron  and  steel  articles  to  "metal 
products"  in  Sub-Nos.  12, 14,  20,  22,  27, 
36F,  43F,  52F,  53F,  54F,  and  57F;  (d)  from 
plastic  pipe,  etc.,  to  "rubber  and  plastic 
products"  in  Sub-No.  37F:  (e)  from 
bentonite  clay  and  lignite  coal  to 
"Mercer  Conmiodities"  in  Sub-No.  39F; 
(f)  from  asbestos  cement  pipe,  couplings 
and  fittings  to  "clay,  concrete,  glass, 
stone,  rubber  or  plastic  products"  in 
Sub-No.  44F:  and  (g)  from  plastic  pipe, 
fittings,  valves  and  hydrants  to  "rubber, 
plastic  or  metal  products"  in  Sub-No. 
49F:  (2)  remove  the  following  restrictions 
wherever  they  appear  in  each 
certificate:  (a)  facilities  limitations;  (b) 
"originating  at  or  destined  to";  (c) 
"except  in  bulk,  in  tank  vehicles";  and 
(d)  "except  AK  and  HI":  (3)  authorize 
two-way  authority  where  only  one-way 
exists:  and  (4)  replace  city-wide 
authority  with  county-wide  authority 
wherever  the  following  appear  in  each 
certificate:  Mansfield  with  Tarrant 
County,  TX;  Jewett  with  Leon  County, 
TX;  Grapeland  with  Houston  County. 
TX:  Hope  with  Hempstead  County,  AR; 
Midlothian  with  Ellis  County,  TX; 
Weatherford  with  Parker  County,  TX: 
Hillsboro  with  Hill  County,  TX; 
Columbus  with  Boone  County.  MO: 
Plum  with  Fayette  County,  TX:  Union 
with  Franklin  County,  MO:  and  Franklin 
Park  with  Cook  Coimty,  IL. 

MC  129903  (Sub-20)X,  filed  September 
1, 1981.  Applicant:  EMPORL\  MOTOR 
FREIGHT.  INC..  Box  1103.  RR  5, 
Emporia,  KS  66801.  Representative:  A. 
Doyle  Qoud,  Jr.,  2006  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  17  and  19  certificates  to 
(1)  broaden  general  commodities  (with 
exceptions)  to  "general  commodities, 
except  Classes  A  and  B  explosives,"  in 
Sub-Na  17;  (2)  authorize  service  at  all 
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intennediate  points  along  its  described 
regular  route  between  Kansas  City,  MO 
and  Wichita.  KS.  in  Sub-No.  17;  and  (3) 
authorize  county-wide  authority  to 
replace  existing  off-route  point 
authority:  Morris  County,  KS.  for 
Council  Grove.  KS,  in  Sub-No.  17. 

MC 135454  (Sub-30)X,  filed  July  17. 
1981.  Applicant:  DENNY  TRUCK  LINES. 
INC.,  655  Basket  Road,  P.O.  Box  337, 
Webster,  New  York  14580. 
Representative:  John  F.  O'Donnell, 
Barrett  and  O'Donnell,  60  Adams  St., 
P.O.  Box  238,  Milton,  MA  02187. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  7,  8,  9, 10, 11. 12, 13  and 
14  authorities  acquired  through  MC-FC 
75072,  and  Sub-Nos.  5, 15, 16, 17,  la  19F. 
21F.  22F.  23F,  24F,  25F,  and  29F 
certificates  to  (A}  broaden  the 
commodity  description  to  "food  and 
related  products"  from  foodstuffs, 
materials  and  supphes  (except  frozen 
foods  and  except  in  bulk,  in  tank 
vehicles)  canned,  preserved  or  prepared 
foodstuffs,  (except  frozen),  frozen  foods, 
frozen  fruits  and  vegetables,  dried 
beans,  cereal  preparations,  malt 
beverages,  and  teething  biscuits  in  its 
Sub-Nos.  7(b).  7(d).  7(e).  7(g),  7(h),  7(i). 
7(j).  9,  la  11. 12. 13. 15. 16. 18. 19,  and 
25F;  to  "metal  products"  from 
containers,  closures  for  containers, 
covers,  lids,  and  tops  for  containers,  in 
Sub-Nos.  5.  7(f).  8. 14. 19.  22  and  23P,  to 
"pulp,  paper  and  related  products"  from 
containers,  corrugated  paper  boxes, 
paper  containers,  sanitary  napkins  in 
Sub-Nos.  5,  7(f).  14. 17.  21,  23F  (part  (1)) 
and  29F:  to  "clay,  concrete,  glass  or 
stone  products"  from  containers  and 
glass  containers  in  Sub-Nos.  5.  7(f).  6. 14. 
19.  21.  23  (part  (1))  and  29F;  to  "rubber 
and  plastic  products"  from  containers, 
container  components,  closures, 
packaging  products,  except  commodities 
in  bulk,  scrap  materials  (except 
commodities  in  bulk  and  those  requiring 
special  equipment),  in  Sub-Nos.  5,  7(f),  8. 
19(b),  21,  23,  (parts  (1)  and  (2))  and  29F; 
(B)  remove  restriction  in  Sub-No.  13  to 
shipments  having  a  prior  movement  by 
rail  and  to  that  limiting  transportation  to 
traffic  destined  to  named  points;  (C) 
replace  one-way  authority  with  radial 
authority  in  all  Sub-Nos.,  except  Sub-No. 
23F;  (f)  broaden  the  territorial 
description  by  substituting  county-wide 
authority  for  named  facilities  or  other 
named  points:  Monroe  County,  NY 
(Fairport,  Rochester,  Hamlin,  Hilton)  in 
Sub-Nos.  5,  7(h),  7(i),  16. 17,  21.  25; 
Orleans  County.  NY.  (Holley)  in  Sub-No. 
7(h).  12;  Wayne  County.  NY. 
(Williamson  and  Sodus)  in  Sub-Nos.  7(h) 
and  13;  Adams  County,  PA  (Aspers)  in 
Sub-Nos.  5.  and  15;  Erie,  Genesee, 
Monroe.  Niagara.  Livingston,  and 


Wyoming  Counties.  NY  (Oakfield,  NY 
and  points  within  25  miles  of  Oakfield) 
in  Sub-No.  7(b)  and  11;  Union  County,  NJ 
(Linden)  in  Sub-No.  7;  Hamilton  County 
(Cincinnati)  in  Sub-No.  7;  Alleghany. 
Westmoreland,  Butler,  Beaver  and 
Washington  Counties,  PA  (Pittsburgh)  in 
Sub-No.  7;  Cambria,  and  Blair  Counties, 
PA  (Altoona)  in  Sub-No.  7;  Fayette 
County,  PA,  (Connellsville)  in  Sub-No.  8; 
Montgomery  County,  NY  (Canajoharie) 
in  Sub-No.  8;  Genesee  County,  NY, 
(Batavia)  in  Sub-No.  10;  Genesee 
County,  NY  (LeRoy)  in  Sub-Nos.  9  and 
11;  Livingston  County,  NY,  (Mt.  Morris 
and  Leicester)  in  Sub-Nos.  9  and  11; 
Genesee  County,  NY  (Bergen)  Sub-No. 
11;  Salem  County,  NJ  (Salem)  in  Sub-No. 
14;  Westmoreland  County,  PA 
(Scottsdale  and  Youngwood)  in  Sub-No. 
14;  Gloucester  County,  N)  (Glassboro)  in 
Sub-No.  16;  Middlesex  County,  NJ 
(Miiltown)  in  Sub-No.  17;  Ontario 
County,  NY  (Manchester  and  Geneva)  in 
Sub-Nos.  19  and  24,  and  (D)  remove  the 
restriction,  except  commodities  in  bulk, 
in  tank  vehicles  in  Sub-No.  24. 

MC  136782  (Sub-36)X,  filed  August  27. 
1981.  Applicant:  R.A.N.  TRUCKING 
COMPANY,  Post  Office  Box  128,  Eau 
Claire,  PA  16030.  Representative: 
Thomas  M.  O'Brien.  10  S.  LaSalle  St., 
Suite  1600.  Chicago,  IL  60603.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  29F  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  Classes  A 
and  B  explosives)";  (2)  broaden  city- 
wide  to  county-wide  authority;  from  Ft. 
Wayne,  IN,  to  Allen  County,  IN  and 
from  Lorain,  OH,  to  Lorain  County,  OH; 
and  (3)  replace  one-way  with  radial 
authority.  < 

MC  140086  (Sub-12)X,  filed  August  31. 
1981.  AppUcant:  DELARIA 
TRANSPORT,  INC,  327  8th  Ave.,  NW, 
New  Brighton,  MN  55112. 
Representative:  James  M.  Christenson. 
4444  IDS  Center.  80  South  Eighth  St.. 
Minneapolis,  MN  55402.  AppUcant  seeks 
to  remove  restrictions  in  its  Sub-Nos.  8F. 
9F,  lOF,  and  llF  certificates  to  (1) 
broaden  the  commodity  descriptions 
from  liquid  sugar,  com  syrup,  and 
blends  thereof,  in  bulk,  in  Sub-No.  8F, 
animal  fats,  in  bulk,  in  Sub-No.  9F, 
vegetable  oils,  in  Sub-No.  lOF,  and 
animal  by  products  and  feed  ingredients 
in  Sub-No.  IIF,  to  "commodities  in 
bulk";  (2)  remove  the  vehicle  restriction 
in  Sub-Nos.  8F  and  9F;  (3)  replace  (a) 
Huron,  SD,  with  Beadle  County,  SD  and 
Worthington,  MN,  with  Nobles  County, 
MN,  in  Sub-No.  9F  and  (b)  Mankato, 
MN,  with  Nicollette  and  Blue  Earth 
Counties,  MN,  in  Sub-No.  lOF;  and  (3) 


replace  one-way  authorities  with  radial 
authorities. 

MC  140942  (Sub-4)X,  filed  August  21. 
1981.  Applicant:  CLOVERDALE 
TRANSPORTA-nON  COMPANY,  Box 
578,  Mandan,  ND  58554.  Representative: 
Charles  E.  Johnson.  P.O.  Box  257a 
Bismarck,  ND  58502-2578.  Applicant 
seeks  to  remove  restrictions  in  its  Sub 
No.  1  permit  to  (1)  broaden  the 
commodity  description  from  lumber, 
plywood,  and  particle  board,  to  "lumber, 
plywood,  particle  board,  and  building 
materials";  (2)  broaden  the  territorial 
scope  to  between  points  in  the  United 
States  under  continuing  confract(s)  with 
a  named  shipper  and  (3)  remove  the 
restriction  against  transportation  from 
White  Sulpher  Springs,  MT. 

MC  147973  (Sub-2)X,  filed  August  27. 
1981.  Applicant:  B.J.  TRANSPORT.  INC.. 
Livestock  Exchange  Bldg..  100  Stockyard 
Road.  South  St.  Paul.  MN  55075. 
Representative:  Samuel  Rubenstein,  Post 
Office  Box  5,  Minneapolis,  MN  55440. 
Applicant  seeks  to  remove  restrictions 
from  its  Sub-No.  IF  certificate  to  (1) 
broaden  the  commodity  description  from 
printed  paper,  paper,  and  paper 
products  to  "printed  matter  and  pulp, 
paper  and  related  products";  (2)  expand 
existing  one-way  authority  to  radiaJ 
authority;  and  (3)  eliminate  the  "AK" 
and  "HI"  exceptions  on  its  nationwide 
authority. 

|FR  Doc  81-27366  Tiled  S-ia-SI;  8:4S  affl| 
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INTERNATiONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program; 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  has  authorized 
guaranties  of  loans  to  a  number  of 
developing  countries  (Borrowers)  as  part 
of  AJ.D.'8  overall  development 
assistance  program.  The  proceeds  of 
these  loans  will  be  used  to  finance 
shelter  projects  for  low  income  families 
residing  in  the  countries  of  the 
Borrowers.  The  following  address  of  a 
Borrower  and  loan  amount  indicates  a 
new  project  which  soon  will  be  ready  to 
receive  financial  and  for  which  the 
Borrower  is  requesting  proposals  from 
U.S.  lenders  or  investment  bankers: 

India.  Project:  386-HG-OOl— $20,000,000. 
Deepak  Parekh,  Deputy  General 
Manager,  Housing  Development 
Finance  Corporation  Limited.  Ramon 
House  169,  Backbay  Reclamation 
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020.  Telex:  HDFC  6762. 
222866,  or 
P^dmanabhan.  State  Bank  of 
Avenue,  New  York. 
10022.  Telephone:  (212) 


Bombay 
Telephon^ 
c/o  Mr.  S 
India.  460|Park 
New  York 
371-5600. 

Additional  projects  will  be  advertised 
from  time  tatime  as  they  become  ready 
for  borrowing. 

By  this  notice  of  investment 
opportunity,!  the  above  Borrower  is 
soliciting  expressions  of  interest  from 
U.S.  lenders  [or  investment  bankers  to 
counsel  on  loan  timing,  structure  and 
features,  and  to  manage  the  loans  or 
underwritings.  Interested  investment 
bankers  or  lenders  should  contact  the 
Borrower  indicated  above.  Selection  of 
investment  Bankers  and/or  lenders  and 
the  terms  of  the  loans  are  initially 
subject  to  the  individual  discretion  of 
the  Borrower  and  thereafter  subject  to 
approval  by  JA.I.D.  The  lenders  and 
A.I.D.  shall  ejnfer  into  a  Contract  of 
Guaranty,  covering  each  of  the  loans. 
Disbursements  under  the  loans  will  be 
subject  to  certain  conditions  required  of 
the  Borrowef  by  A.I.D.  as  set  forth  in 
implementation  agreements  between 
A.I.D.  and  the  Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteeld  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  oflthe  United  States  of 
America  and!  will  be  issued  pursuant  to 
authority  in  !  action  222  of  the  Foreign 
Assistance  fi  ct  of  1961.  as  amended  (the 
"Act"). 

Lenders  el  gible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  Section 
238(c)  of  the  \ct.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships.,  or  associations 
substantially]  beneficially  owned  by  U.S. 
citizens;  (3)  f  )reign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.^.  citizens;  and  (4)  foreign 
partnerships  Or  associations  wholly 
owned  by  U.i.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  mu|t  be  repayable  in  full  no 
later  than  tha  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  hifher  than  the  maximum 
rate  establisl  ed  bom  time  to  time  by 
A.I.D. 

Informatioi  i  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  froi*:  Director.  Office  of 
Housing,  Ageticy  for  International 
DevelopmentiRoom  625,  SA-12. 
Washington.  3.C.  20523.  Telephone: 
(202)  632-963; '. 


Dated:  September  11, 1961. 
Peter  M.  iGmm. 

Director,  Office  of  Housing. 

|FR  Etoa  81-27457  Filed  9-1S-S1: 8:45  am) 
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NATIONAL  SCIENCE  FOUNDATION 

Environmental  Biology  Advisory 
Committee,  Subcommittee  on  Ecology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Conmiittee  Act.  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Ecology  of  the 
Advisory  Committee  for  Enviromental 
Biology. 

Date  and  time:  October  29  and  30. 1961:  6:30 
a.m.  to  S  p.m.  each  day. 

Place:  Room  338,  National  Science 
Foundation,  1800  G  St.  NW..  Washington. 
D.C.  20560. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Gary  W.  Barrett,  Program 
Director.  Ecology  Program.  (202)  357-9734, 
Room  336,  National  Science  Foundation, 
Washington,  D.C.  20550. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  ecology. 

Agenda:  To  review  and  evaluate  researdi 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  tecimical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  autliority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

September  16. 1981. 

|FR  Doc  81-27344  Filed  9-18-81:  B.4S  am] 
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Environmental  Biology  Advisory 
Committee,  Subcommittee  on 
Population  Biology  and  Physiological 
Ecology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 


Name:  Subcommittee  on  Population  Biology 
and  Physiological  Ecology  of  the  Advisory 
Committee  for  Environmental  Biology. 

Date  and  time:  October  22  and  23. 1981:  8:30 
a.m.  to  5  p.m.  each  day. 

Place:  Room  643,  National  Science 
Foundation,  1800  G  St  NW.,  Washingtoa 
D.C.  20550. 

Type  of  meeting:  Closed 

Contact  person:  Dr.  jerry  F.  Downhower, 
Program  Director,  Population  Biology  and 
Physiological  Ecology  Program  (202)  357- 
9728.  Room  336,  National  Science 
Foundation,  Washington,  D.C.  20550. 

Purpose  of  meeting:  To  provide  advice  and 
recommendations  concerning  support  for     - 
research  in  population  biology  and 
physiological  ecology. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information:  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisioas 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
September  16, 1981. 

|FR  Doc.  81-27342  Filed  S-1S-81:  8:45  am| 
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Environmental  Biology  Advisory 
Committee,  Subcommittee  on 
Systematic  Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  as  amended. 
Pub.  L  92-463.  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Systematic  Biokigy 

of  the  Advisory  Committee  for 

Environmental  Biology. 
Dates  and  time:  October  15  and  16, 1961;  8:30 

a.m.  to  5  p.m.  each  day.     .^ 
Place:  Room  336,  National  Science 

Foundation,  1800  G  St.  NW..  Washingtoa. 

D.C.  20550. 
Type  of  meeting:  Closed. 
Contact  person:  Dr.  Grady  L  Webster. 

Program  Director,  Systematic  Biology 

Program,  (202)  357-«588.  Room  336, 

National  Science  Foundation,  Washingtoa. 

D.C.  20550. 
Purpose  of  meeting:  To  provide  advice  and 

recommendations  concerning  support  for 

research  in  systematic  biology. 
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Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries:  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF.  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
September  16, 1981. 

|FR  Doc.  B1-27341  Filed  9-18-S1:  8:45  ami 
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Environmental  Biology  Advisory 
Committee,  Subcommittee  on 
Ecosystem  Studies;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Ecosystem  Studies 
of  the  Advisory  Committee  for 
Environmental  Biology. 

Date  and  time:  October  a  &  9, 1981;  8:30  a.m. 
to  5:00  p.m.  each  day. 

Place:  Room  642,  National  Science 
Foundation,  1800  G  St.,  NW.  Washington, 
D.C.  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  James  T.  Callahan, 
Associate  Program  Director,  Ecosystem 
Studies  Program,  (202)  357-0596,  Room  338, 
National  Science  Foundation.  Washington. 
D.C  20550. 

Purpose  of  meeting.  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  ecosystem  studies. 

Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the 
selection  process  of  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information;  financial 
data,  such  as  salaries;  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c],  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 


determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

(FR  Doc.  81-27340  Filed  9-18-81: 845  Mn| 
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Physiology,  Cellular,  and  Molecular 
Biology  Advisory  Committee, 
Subcommittee  on  Molecular  Biology, 
Group  B,  of  ttie  Advisory  Committee 
for  Physiology,  Cellular,  and  Molecular 
Biology,  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  as  amended,  the  National 
Science  Foundation  announces  the 
following  meeting: 

Name:  Subcommittee  on  Molecular  Biology, 
Croup  B,  of  the  Advisory  Committee  for 
Physiology,  Cellular,  and  Molecular 
Biology. 

Date  and  time:  October  26  and  27. 1981, 9  a.m. 
to  5  p.m.  each  day. 

Place:  Room  643,  National  Science 
Foundation,  1800  G  Street  N.W., 
Washington,  D.C.  2055a 

Type  of  meeting:  Closed. 

Contract  person:  Dr.  Michael  Cusanovich, 
Program  Director,  Biochemistry  Program, 
Room  329,  National  Science  Foundation, 
Washington,  D.C  20550. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Office  pursuant  to  provisions 
of  Section  10(d)  of  Public  Law  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6, 1979. 

M.  R.  Winkler, 

Committee  Management  Coordinator. 

September  16, 1981. 

|FR  Doc.  81-27343  Filed  9-1S-81: 8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-155] 

Consumers  Power  Co.  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 


(the  Commission)  has  issued 
Amendment  No.  47  to  Facility  Operating 
License  No.  DPR-6,  issued  to  the 
Consumers  Power  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  Big 
Rock  Point  Plant  (the  facihty)  located  in 
Charlevoix  County,  Michigan.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  adds  operability  and 
surveillance  requirements  for  fire 
protection  equipment  added  by  plant 
modifications  in  accordance  with  the 
requirements  of  Amendment  No.  25, 
dated  April  4. 1979. 

The  application  for  the  amendment 
-  complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amemdment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  coimection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  apphcation  for 
amendment  dated  June  27, 1980  and  its 
supplement  dated  September  22, 1980. 
(2)  Amendment  No.  47  to  License  No. 
DPR-6,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  pubUc  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Charlevoix  Public  Library. 
107  Clinton  Street  Charlevoix,  Michigan 
49720. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  September  1981. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Cnitchfieid, 

Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

|FR  Doc  B1-274S1  FUad  9-18-81: 84Sun| 
BILUNG  CODE  799O-01-« 
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[Docket  NO9.60-413A.  50-414A] 

Duke  Powell  Co^-  Receipt  of  Antitrust 
Inf onnatlon  lAccompanying  Operating 
License  Application 

The  Duke  Power  Company  has 
submitted  antitrust  information  in 
connection  ^th  the  owner's  plans  to 
operate  two  bressurized  water  reactors 
located  in  York  County,  South  Carolina. 
The  reactors  have  been  designated  as 
Catawba  Nuclear  Station,  Units  1  and  2. 
The  data  submitted  contain  antitrust 
information jor  review  pursuant  to  NRC 
Regulatory  Guide  9.3  necessary  to 
determine  whether  there  have  been  any 
signiflcant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  [permit  stage. 

On  completion  of  staff  antitrust 
review  of  tha  above-named  applicationi 
the  Director  of  Nuclear  Reactor 
Regulation  vwill  issue  an  initial  flnding  as 
to  whether  there  have  been  "significant 
changes"  un^er  section  105c(2)  of  the 
Act.  A  copy  f>f  this  finding  vtiU  be 
published  in  the  Federal  Register  and 
will  be  sent  lb  the  Washington  and  local 
public  docunient  rooms  and  to  those 
persons  providing  comments  or 
information  k\  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  beep  any  significant  changes, 
request  for  r^evaluation  may  be 
submitted  fot  a  period  of  60  days  after 
the  date  of  tl^e  Federal  Register  notice. 
The  results  of  any  reevaluation  that  is 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Wasiiington  ^d  local  public  document 
rooms. 


A  copy  of  ^e  general  information 
portion  of  th4  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission'^  Public  Document  Room, 
1717  H  Street  N.W.,  Washington,  D.C., 
and  at  the  local  public  document  room 
at  the  York  Qounty  Library,  325  South 
Oakland  AvQnue,  Rock  Hill,  South 
Carolina  297^. 

Any  persoi  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  v«shes  to 
have  his  views  considered  with  respect 
to  significantichanges  related  to 
antitrust  matters  w.hich  have  occurred  in 
the  licensee'4  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  request!  for  information  or  views 
to  the  U.S.  Niclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention;  Chief.  UtiUty  Finance  Branch, 


Office  of  Nuclear  Reactor  Regulation,  on 
or  before  November  20, 1981. 

Dated  at  Bethesda,  Md.,  this  Slst  day  of 
August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam. 

Acting  Branch  Chief,  Licensing  Branch  No.  4, 
Division  of  Licensing. 

(FR  Doc  n-Z7452  Filad  S-IS-SI;  8:45  am) 
BtUJNQ  CODE  7SWMI1-M 


[Docket  No.  27-47] 

Negative  Declaration  Chem-Nuciear 
Systems,  Inc^  License  Issuance 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  License  Issuance  and  Negative 

Declaration. 

-J 

summary:  NRC  has  issued  a  renewed 
license  for  Chem-Nuclear  Systems,  Inc. 
(CNSI)  of  Kirkland,  Washington,  for 
disposal  of  special  nuclear  material 
(SNM]  at  CNSI's  low-level  waste 
disposal  faciUty  located  at  Barnwell 
County.  South  Carolina.  NRC  has 
determined  that  renewal  of  the  SNM 
license  will  not  result  in  any  significant 
impact  on  the  environment,  and 
therefore  does  not  require  preparation  of 
an  environmental  impact  statement 
However,  an  environmental  impact 
appraisal  of  the  licensing  action  has 
been  prepared  and  will  be  available  for 
public  inspection.  The  SNM  license  only 
authorizes  disposal  of  waste  containing 
solid  uranium-235,  uranium-233,  and 
Plutonium  in  concentrations  of  10 
nanocuries  per  gram  of  waste  or  less. 
AOORCSSCS:  The  evnironmental  impact 
appraisal  will  be  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room  located  at  1717  H 
Sh«et,  N.W.,  Washington.  D.C.  20555. 
and  at  the  Barnwell  County  Library. 
Hagood  Avenue,  Barnwell,  South 
Carolina. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  R.  Dale  Smith.  Chief.  Low-Level 
Waste  Licensing  Branch.  Division  of 
Waste  Management.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Telephone  (301)  427-4433. 
SUPPLEMENTARY  INFORMATION:  The 

Nuclear  Regulatory  Commission  (NRC) 
has  prepared  for  Chem-Nuclear 
Systems,  Inc.  (CNSI)  a  renewed  license 
for  disposal  of  special  nuclear  material 
(SNM)  at  CNSI's  low-level  waste 
disposal  facility  located  in  Barnwell 
Coimty.  South  Carolina.  (CNSI's  main 
o^ice  is  located  at  10602  N.E.  38th  Place. 
Kirkland.  Washington  98033.)  The 
renewed  SNM  license  supersedes  the 
authorization  for  disposal  activities  at 
the  CNSI  Barnwell  site  previously 


authorized  and  has  been  issued  based 
upon  CNSI's  updated  renewal 
application  dated  December  20, 1979, 
and  upon  supplemental  environmental 
information  provided  by  CNSI  to  NRC. 

NRC  has  determined  that  issuance  of 
the  renewed  SNM  license  will  not  result 
in  any  significant  impact  on  the 
environment,  and  therefore  does  not 
require  preparation  of  an  environmental 
impact  statement  (EIS).  The  SNM 
license  only  authorizes  disposal  of 
waste  containing  small  quantities  of 
solid  uranium-235.  uranium-233.  and 
Plutonium  in  concentrations  of  10 
nanocuries  per  gram  of  waste  or  less. 
Further  information  is  contained  in  • 
NRC's  environmental  impact  appraisal 
of  the  license  renewal,  which  will  be 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room 
located  at  1717  H  Sti«et,  N.W., 
Washington,  D.C.  20555,  and  at  the 
Barnwell  County  Library,  Hagood 
Avenue,  Barnwell,  South  Carolina. 

CNSI's  filing  of  the  updated  renewal 
application  was  noticed  in  the  Federal 
Register  (45  FR  18213)  on  March  20. 
1980.  In  the  March  20tii  Notice.  NRC 
gave  the  licensee  the  opportunity  to  file 
a  request  for  a  hearing  with  respect  to 
the  issuance  of  the  license  renewal,  and 
for  any  person  whose  interest  may  be 
affected  by  the  application  to  file  a 
petition  for  leave  to  intervene.  NRC 
received  no  requests  for  hearings  or 
petitions  for  leave  to  intervene  during 
the  time  period  specified  in  the  March 
20th  Notice.  Accordingly,  no  hearings  on 
the  renewal  application  were  held. 

Special  Nuclear  Material  has  been 
buried  at  the  CNSI  Barnwell  site  since 
1973.  when  the  facility  was  first  licensed 
by  the  Atomic  Energy  Commission 
(AEC).  Authority  for  burial  of  SNM  was 
deleted  from  the  license  in  December 
1974  and  later  reinserted  in  January 
1976.  Disposal  of  source  and  byproduct 
material  is  licensed  by  the  State  of 
South  Carolina  under  the  Agreement 
States  program  and  is  not  included  in 
the  renewed  SNM  license.  Development 
of  the  renewed  SNM  license  was, 
however,  closely  coordinated  with 
officials  of  the  South  Carolina 
Department  of  Health  and 
Environmental  Control,  Bureau  of 
Radiological  Health. 

The  Commission  finds  that  the 
issuance  of  the  renewed  license 
complies  with  the  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  requirements  of  Tide  10, 
Chapter  1.  Code  of  Federal  Regulations. 

Dated  at  Silver  Spring.  Maryland,  this  15th 
day  of  Septemtwr.  1981.  '> 
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For  the  Nuclear  Regulatory  Commission. 

R.  Dale  Smith, 

Chief,  Low-Level  Waste  Licensing  Branch, 
Division  of  Waste  Management 

|FR  Doc.  81-27450  Filed  9-18-81:  8:45  am) 
BIIXINQ  CODE  7S9(H)1-M 


Regulatory  Guides;  Issuance  and 
Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been 
developed  to  describe  and  make 
available  to  the  public  methods 
acceptable  to  the  NRC  staff  of 
implementing  speciflc  parts  of  the 
Commission's  regulations  and,  in  some 
cases,  to  delineate  techniques  used  by 
the  staff  in  evaluating  specific  problems 
or  postulated  accidents  and  to  provide 
guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  8.28,  "Audible- 
Alarm  Dosimeters,"  discusses  a  program 
for  the  appropriate  use  of  audible-alarm 
dosimeters,  which  licensees  sometimes 
use  to  supplement  required  personnel 
radiation  monitoring  equipment.  The 
guide  identifies  conditions  under  which 
these  dosimeters  should  not  be  relied 
upon  to  perform  their  intended  function 
and  discusses  performance 
specifications  they  should  meet  if  they 
are  used. 

Comments  and  suggestions  in 
connection  with  (1)  items  for  inclusion 
in  guides  currently  being  developed  or 
(2)  improvements  in  all  published  guides 
are  encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  Copies  of  active 
guides  may  be  purchased  at  the  current 
Government  Printing  Office  price.  A 
subscription  service  for  future  guides  in 
specific  divisions  is  available  through 
the  Government  Printing  Office. 
Information  on  the  subscription  service 
and  current  prices  may  be  obtained  by 
writing  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Publication  Sales  Manager. 

(5  U.S.C.  552(a}) 

Dated  at  Silver  Spring,  Md.  this  14th  day  of 
September  1981. 


For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Minogue, 

Director,  Off  ice  of  Nuclear  Regulatory 
Research. 

|FR  Doc.  81-27453  Filed  »-18-81:  8:45  am| 
BILLING  CODE  7590-01-M 


[Docket  No.  50-259] 

Tennessee  Valley  Authority;  Issuance 
of  Amendment  of  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Amendment  No.  76  to  Facility  Operating 
License  No.  DPR-33  issued  to  Tennessee 
Valley  Authority  (the  licensee),  which 
revised  the  Technical  Specifications  for 
operation  of  the  Brown  Ferry  Nuclear 
Plant,  Unit  No.  1  (the  facility)  located  in 
Limestone  County,  Alabama.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

This  amendment  (1)  incorporates  the 
limiting  conditions  for  operation  of  the 
facility  in  the  fifth  fuel  cycle  following 
the  current  refueling  outage,  (2)  reflects 
new  primary  containment  atmospheric 
monitoring  instrumentation  installed 
during  this  outage  and  (3)  reflects 
modiHcations  which  the  Commission 
required  to  be  made  to  the  torus. 

'The  application  for  this  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
x_amendment  dated  April  29, 1981,  as 
supplemented  by  letters  dated  June  12, 
1981  and  July  13, 1981,  (2)  Amendment 
No.  76  to  License  No.  DPR-33,  and  (3)  Uie 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  and  at  the 
Athens  Public  Library,  South  and 
Forrest,  Athens,  Alabama  35611.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 


upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Director,  Division  of  Licensing. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolito, 
Chief  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

|FR  Doc  81-27454  Filed  9-18-81:  &'4S  am) 
BILUNG  CODE  759(M)1-M 


Annual  Compilation  of  Systems  of 
Records 

agency:  Nuclear  Regulatory 
Commission. 

ACTION:  Annual  compilation  of  systems 
of  records. 

summary:  In  accordance  with  the 
Privacy  Act  of  1974  (5  U.S.C.  552a),  the 
Nuclear  Regulatory  Commission  (NRC) 
hereby  published  its  annual  compilation 
of  Systems  of  Records  Notices.  This 
compilation  includes  38  Systems  of 
Records  as  well  as  the  Prefatory 
Statement  of  General  Routine  Uses. 
Minor  changes  in  style  have  been  made 
to  assure  consistency  among  the 
identical  provisions  of  each  system. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sarah  N.  Wigginton,  FOI/PA  Branch, 
Division  of  Rules  and  Records.  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
telephone  (301)  492-8133. 

NRC  SYSTEMS  OF  RECORDS 

1.  Appointment  and  Promotion  Certincation 
Records-NRC 

2.  Biographical  Information  Records-NRC    . 

3.  Byproduct  Material  License  Records-NRC 

4.  Conflict  of  Interest  Files-NRC 

5.  Contracts  Records  Files-NRC 

6.  Development  and  Advancement  for 
Regulatory  Employees  (DARE)  Records- 
NRC 

7.  Division  of  Technical  Information  and 
Document  Control  Workload  Assignment 
and  Production  Records-NRC 

8.  Employee  Appeals,  Grievances  and 
Compliant  Records-NRC 

9.  Equal  Employment  Opportunity  Records 
Files-NRC 

10.  Freedom  of  Information  Act  (FOIA)  and 
Privacy  Act  (PA)  Requests  Records-NRC 

11.  General  Personnel  Records  (Official 
Personnel  Folder  and  Related  Records}- 
NRC 

12.  Government  Motor  Vehicle  Operators 
License  Files-NRC 

13.  Incentive  Awards  Files-NRC 

14.  Employee  Alcohohsm  and  Drug  Abuse 
Program  Files-NRC 

15.  National  Standards  Committee 
Membership  Files-NRC 

16.  Facility  Operator  Licensees  Record  Files 
(10  CFR  Part  55)-NRC 

17.  Occupational  Injuries  and  Illness  Records- 
NRC 
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18.  Office  of  Ini  ipector  and  Auditor  Index  File 
and  Associaied  Records-NRC 

19.  Offical  Peraonnel  Training  Records  Files- 
NRC 

20.  Offical  Travel  Records-NRC 

21.  Payroll  Ace  hunting  Records-NRC 

22.  Personnel  P  »rformance  Appraisals-NRC 

23.  Personnel  Research  and  Test  Validation 
Records-NRC : 

24.  Property  anii  Supply  System  (PASS)-NRC 

25.  Oral  Histori  Program-NRC 
28.  REVOKED 

27.  Radiation  E  cposure  Information  and 
Reports  Systi  m  (REIRS)  Files-NRC 

28.  Recruiting,  I  Ixamining  and  Placement 
Records-NRC 

29.  Document  C  ontrol  System-NRC 

30.  Manpower  I  iystem  (MPS)  Records-NRC 

31.  Correspond  mce  and  Records  Branch. 
Office  of  the  >ecretary-NRC 

32.  Source  and  Special  Nuclear  Material 
License  Reco  ds-NRC 

33.  Special  Inqii  iry  File-NRC 

34.  Advisory  Ci  mmittee  on  Reactor 
Safeguards  (/  iCRS)  Ck)rre8pondence  Index 
and  Associat  >d  Records-NRC 

35.  REVOKED 

36.  Employee  U  cator  Records  Files-NRC 

37.  Information  Security  Files  and  Associated 
Records-NRC 

38.  Mailing  Listi  -NRC 

39.  Personnel  S(  curity  Files  and  Associated 
Records-NRC 

40.  Facility  Sect  rity  Support  Files  and 
Associated  R  tcords-NRC 

These  syste  ms  of  records  are  those 
systems  main  ained  by  the  Nuclear 
Regulatory  Commission  which  contain 
personal  infoitnation  about  individuals, 
and  from  whi(|h  such  information  can  be 
retrieved  by  riference  to  an  individual 
identiHed.      J 

The  notice  mr  each  system  of  i^cords 
states  the  nan^e  and  location  of  the 
record  systemj  the  authority  for  a 
manner  of  its  Operation,  the  categories 
of  individuals  kvhich  it  covers,  the  types 
of  records  whi  ch  it  contains,  the  sources 
of  information  in  those  records,  and  the 
proposed  "rou  line  uses"  of  each  system 
of  records.  Ea<h  notice  also  includes  the 
business  address  of  the  NRC  official 
who  will  inforjn  interested  persons  of 
the  procedurei  whereby  they  may  gain 
access  to  and  correct  records  pertaining 
to  themselves. 

One  of  the  p 
Act,  as  stated 


irposes  of  the  Privacy 
n  Section  2(b]{4),  is  to 


provide  certaii  i  safeguards  for  an 
individual  aga  nst  an  invasion  of 
personal  priva  :y  by  requiring  Federal 
agencies  to  ".  i  .  disseminate  any  record 
of  identifiable  personal  information  in  a 
manner  that  at  sures  that  such  action  is 
for  a  necessar  and  lawful  purpose,  that 
information  is  :urrent  and  accurate  for 
its  intended  usj,  and  that  adequate 
safeguards  are  provided  to  prevent 
misuse  of  such  information."  The  NRC 
intends  to  folldw  such  principles  in 
transferring  inl  ormation  to  another 
agency  or  indi'  idual  as  a  "routine  use," 


including  assuring  that  the  information 
is  relevant  for  the  purposes  for  which  it 
is  transferred. 

Prefatory  Statement  of  General  Routine 
Uses 

The  following  routine  uses  apply  to 
each  system  of  records  notice  set  forth 
below  which  specifically  references  this 
Prefatory  Statement: 

1.  In  the  event  that  a  system  of 
records  maintained  by  the  NRC  to  carry 
out  its  functions  indicates  a  violation  of 
law,  whether  civil,  criminal  or 
regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rules 
or  order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use.  to  a  Federal,  state,  local  or  foreign 
agency,  if  necessary,  to  obtain 
information  relevant  to  an  NRC  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

3.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  a  Federal,  state,  local  or  foreign 
agency  in  response  to  its  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  in  the  course  of  discovery  and  in 
presenting  evidence  to  a  court, 
magistrate,  administrative  tribunal,  or 
grand  jury,  including  disclosures  to 
opposing  counsel  in  the  course  of 
settlement  negotiations. 

5.  Disclosure  may  be  made,  as  a 
routine  use,  to  a  Congressional  office 
from  the  record  of  an  individual  in 
response  to  an  inquiry  from  the 
Congressional  office  made  at  the  request 
of  that  individual. 

6.  A  record  from  this  system  of 
records  may  be  disclosed,  as  a  routine 
use,  to  an  NRC  contractor  on  a  "need  to 
know"  basis  for  a  purpose  within  the 


scope  of  the  pertinent  NRC  contract. 
Such  access  wjll  be  granted  to  an  NRC 
contractor  by  a  system  manager  only 
after  satisfactory  justification  has  been 
provided  to  the  system  manager. 

NRC-1 

SYSTEM  name: 

Appointment  and  Promotion 
Certificate  Records — NRC. 

SYSTEM  location: 

Division  of  Organization  and 
Personnel,  Office  of  Administration. 
NRC,  7910  Woodmont  Avenue, 
Bethesda,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Candidates  for  employment  and  NRC 
employees  who  are  being  considered  for 
promotion  and  reassignment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
personnel  qualification  statements, 
vacancy  announcements,  applications 
for  vacancies,  selection  certificates,  the 
results  of  reference  checks  on 
employees,  performance  appraisals,  and 
related  records.  The  records  pertain  to 
specific  announced  vacancies  which 
have  been  posted  in  accordance  with 
the  NRC  Vacancy  Announcement 
System. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  5  U.S.C.  1302(1976); 

b.  42  U.S.C.  22Ql(d)(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  prepare  reports  for  the  Office  of 
Personnel  Management  and/or  Merit 
Systems  Protection  Board: 

b.  By  the  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  to  resolve  complaints 
and  grievances  regarding  employment 
and  promotion  selection; 

c.  For  audit  and  review  by  the  Office 
of  Persormel  Management  and/or  Merit 
Systems  Protection  Board; 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  maintained  in  file 
folders  in  the  Records  Retention  Center, 
St.  Louis,  Missouri.  Microfiche  records 
are  kept  in  the  Division  of  Organization 
and  Personnel. 
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RETRIEV  ability: 

Information  is  accessed  by  vacancy 
announcement  number,  and  by  name 
within  the  individual  vacancy 
announcement  folders. 

safeguards: 

Maintained  in  locked  Rle  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  for  2  years  from  date  of 
selection,  then  personal  records 
destroyed  by  shredding;  nonpersonal 
records  are  destroyed  through  regular 
trash  disposal  system. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Chief,  Personnel  Operations  Branch, 
Division  of  Organization  and  Personnel, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedures." 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintained,  individual's  current  and 
previous  supervisors,  references,  general 
personnel  records  (Official  Personnel 
Folders  and  related  records),  and  other 
Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(5),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C.  552a 
(c)(3),  (d),  (e)(1),  (e)(4)  (G),  (H),  and  (I), 
and  (f).  The  exemption  rule  is  contained 
in  10  CFR  9.95  of  the  NRC  regulations. 

NRC-2 

SYSTEM  NAME: 

Biographical  Information  Records — 
NRC. 

SYSTEM  LOCATION: 

Office  of  Public  Affairs,  NRC,  7735 
Old  Georgetown  Road,  Bethesda, 
Maryland. 

categories  of  individuals  covered  by  the 
system: 

Commissioners,  members  of  the 
Atomic  Safety  and  Licensing  Board  and 
Appeal  Board  Panels,  and  senior  NRC 
staff  members. 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  education  and  training, 
employment  history,  and  other  general 
biographical  data  relating  to  the 
Commissioner,  members  of  the  Atomic 
Safety  and  Licensing  Board  and  Appeal 
Board  Panels,  and  senior  NRC  staff 
members. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  42  U.S.C.  2241,  5841,  5843(a), 
5844(a),  5845(a),  and  5849(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to  the 
press; 

b.  To  provide  information  to  other 
persons  and  agencies  requesting  this 
information;  and 

c.  For  the  routine  uses  specified  in 
paragraph  numbers  5  and  6  of  the 
Prefatory  Statement. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  are  maintained  in  file 
folders. 

RETRIEVABILmr: 

Records  are  accessed  by  name. 

safeguards: 

Maintained  in  unlocked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  until  updated  or  association 
with  NRC  is  discontinued,  then 
destroyed  through  regular  trash  disposal 
system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Public  Affairs,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  each  individual  and 


approved  for  use  by  the  individual 
involved. 

NRG-d 

SYSTEM  NAME: 

Byproduct  Material  License  Records— 
NRC. 

SYSTEM  location: 

Primary  system — ^Division  of  Fuel 
Cycle  and  Material  Safety,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
NRC,  7915  Eastern  Avenue.  Silver 
Spring,  Maryland. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  2; 
and  the  NIH  Computer  facility, 
Bethesda,  Maryland. 

categories  of  individuals  covered  BY  THE 

system: 

Applicants  and  licensees  (active  and 
inactive)  for  byproduct  material 
licenses. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  contained  in  this  system 
reflects  data  supplied  by  applicants  and 
hcensees  and  developed  by  the  NRC 
staff  in  the  Ucense  review  and 
authorization  process  with  respect  to  the 
possession  and  use  of  byproduct 
material.  System  component  records 
developed  and  maintained  by  the  NRC 
staff  also  include  summary  and  index 
type  data  promoting  quick  access  to  and 
breakout  of  such  information  as: 

a.  Alphabetical  listings  of  active  and 
inactive  licenses  and  applicants  for 
licenses  arranged  by  state  and  by  a 
master  listing; 

b.  Cross  indexes  of  names  to  assigned 
license  numbers; 

c.  Dates  of  license  issuance  and 
expiration:  and 

d.  Geographic  location  of  licensees  by 
state  and  town. 

authority  for  maintenance  of  the 
system: 

42  U.S.C.  2201(o)(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  records  to  state  health 
departments  for  their  information  and 
use; 

b.  To  provide  information  to  Federal, 
state  and  local  health  officials,  and 
other  persons  in  the  event  of  incident  or 
exposure,  for  purposes  of  their 
information,  investigation  and 
protection  of  public  health  and  safety; 
and 
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c.  For  any  c  f  the  routine  uses  specified 
in  the  Prefato  y  Statement. 

In  addition,  certain  of  the  information 
provided  in  this  category  is  routinely 
placed  in  the  NRC's  Public  Document 
Room.  I 

POLICIES  AND  PtACnCES  FOR  STORING, 
RETRIFVINQ,  ACCESSINQ,  RETAINING,  AND 
DISPOSiNO  Of  RECORDS  IN  TH£  SVSTEM: 


STORAOe 

Maintained 
computer 
and  mag  card4 


RETRIEVABIUTV 


System  dati  i 
applicant  nan  e 
alphabetically 
license 

assigned  licei^e 
with  licensee 


SAFEQUAROS: 

Maintained 


on  paper,  index  cards, 
and  printouts,  microfilm 


is  indexed  by  Hcensee/ 
within  state; 
by  licensee  name  within 
expirajtion  time  periods:  by 

number  in  juxtaposition 
lame. 


in  unlocked  Tile  cabinet 


under  visual  c  ontrol  of  file  supervisor. 
Access  to  and  use  of  these  records  are 
limited  to  tho^e  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Records  arq  continuously  changed  or 
amended  as  n^w  information  is 
developed  or  individual  licenses  are 
cancelled  or  terminated;  license  files  are 
transferred  to  iFederai  Records  Center  in 
Suitland,  Marvland,  when  they  become 
inactive  or  teitninated.  Obsolete  data, 
except  for  reclird  copy  maintained  at 
Federal  Recorps  Center,  is  destroyed 
quarterly  throjigh  regular  trash  disposal 
system. 

SYSTEM  MANAQtR(S)  AND  ADDRESS: 

Director,  Division  of  Fuel  Cycle  and 
Material  Safelkr,  Office  of  Nuclear 
Material  Safel^  and  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

NOTIFICATION  PHOCEOURE: 

Director,  O^ice  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESSI  PROCEDURES: 

Same  as  "Notification  procedure." 


CONTESTINO  RECORD  PROCEDURES: 

Same  as  "N()tificat:on  procedure.' 


RECORD  SOURCE 

Data  Buppii 
licensees  and 
technical  staff, 

NRC-4 


( d  by  applicants  and 
leveloped  by  NRC 


CATEGORIES: 


SYSTIM  NAMC: 

Conflict  of  Interest  Files— NRC. 


SYSTEM  LOCATION: 

Primary  system — Office  of  the 
General  Counsel,  NRC,  1717  H  Street, 
NW,  Washington.  DC. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Part  1. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  are  employees,  special 
employees  and  consultants  of  NRC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to: 

a.  General  biographical  data  (i.e., 
name,  birthdate,  home  address,  position 
title,  home  and  business  telephones, 
citizenship,  educational  history, 
employment  history,  professional 
society  memberships,  honors, 
fellowships  received,  publications, 
licenses,  and  special  qualiffcations): 

b.  Financial  status  (i.e.,  nature  of 
financial  interests  and  in  whose  name 
held,  creditors,  character  of 
indebtedness,  interest  in  real  property,    - 
monthly  U.S.  Civil  Service  Aimuity,  and 
status  as  Uniformed  Services  Retired 
Officer): 

c.  Certifications  by  employees  that 
they  and  members  of  their  families  are 
in  compliance  with  the  Commission's 
stock  ownership  regulations: 

d.  Requests  for  approval  of  outside 
employment  by  NRC  employees  and 
NRC  responses  thereto: 

e.  Determination  (i.e.,  no  conflict  or 
apparent  conflict  of  interest,  questions 
requiring  resolution,  steps  taken  toward 
resolution):  and 

f.  Information  pertaining  to 
appointment  (i.e.,  proposed  period  of 
NRC  service,  estimated  number  of  days 
of  NRC  employment  during  period  of 
service,  proposed  pay,  clearance  status, 
description  of  services  to  be  performed 
and  explanation  of  need  for  the  services, 
justification  for  proposed  pay. 
description  of  expenses  to  be 
reimbursed  and  dollar  limitation,  and 
description  of  government-owned 
property  to  be  in  possession  of 
appointee). 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  18  U.S.C.  201(1976): 

b.  Executive  Order  11222,  May  8, 1965: 

c.  10  CFR  0.736-29: 10  CFR  0.735-40. 

ROUTINE  UM«  OF  RECORDS  MAINTAmeD  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  General  biographical  data  (i.e., 
name,  birthdate,  home  address,  position 
title,  home  and  business  telephones. 


citizenship,  educational  history, 
emplo}rment,  history,  professional 
society  memberships,  honors, 
fellowships  received,  publications, 
licenses,  and  special  qualiffcations): 

b.  To  provide  the  Department  of 
Justice,  Office  of  Personnel 
Management,  ai.d/or  Merit  Systems 
Protection  Board  with  information 
concerning  an  employee  in  instances 
where  this  office  has  reason  to  believe  a 
Federal  lavv  may  have  been  violated  or 
where  this  office  desires  the  advice  of 
the  Department,  Office  or  Board 
concerning  potential  violations  of 
Federal  law; 

c.  Determination  (i.e.,  no  conflict  or 
apparent  conflict  of  interest,  questions 
requiring  resolution,  steps  taken  toward 
resolution);  and 

d.  Information  pertaining  to 
appointment  (i.e.,  proposed  period  of 
NRC  service,  estimated  number  of  days 
of  NRC  employment  during  period  of 
service,  proposed  pay,  clearance  status, 
description  of  services  to  be  performed 
and  explanation  of  need  for  the  services, 
justification  for  proposed  pay. 
description  of  expenses  to  be 
reimbursed  and  dollar  limitation,  and 
description  of  government-owned 
property  to  be  in  possession  of 
appointee). 

POLIOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAWNNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOE: 

Paper  records  are  maintained  in  file 
folders. 

retrievabhjty: 
Records  are  accessed  byname. 

SAFEGUARDS: 

Maintained  in  locked  Hie  cabinets. 

RETENTION  AND  DISPOSAL: 

Retained  in  office  file  for  2  years  after 
employee  leaves  position  in  which 
statement  is  required,  or  for  2  years 
after  separation,  whichever  is  earlier, 
then  forwarded  to  the  Federal  Records 
Center,  Suitland,  Maryland. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

General  Counsel,  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
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CONTESTtNO  RECORD  PROCEOURES: 

Same  38  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  from  the  individual  to 
whom  it  applies  or  is  derived  from 
information  he  or  she  supplied,  or  comes 
from  the  office  to  which  the  individual  is 
to  be  assigned. 

NRC-5 

svsTEM  name: 

Contracts  Records  Files — NRC. 

SYSTEM  LOCATKMl: 

Primary  system — Division  of 
Contracts,  NRC,  7915  Eastern  Avenue, 
Silver  Spring,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  locations 
listed  in  Addendum  I,  Parts  1  and  2. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BV  THE 

SYSTEM: 

Persons  who  are  employed  as  NRC 
consultants  or  contractors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  personal 
information  (such  as  technical 
qualifications,  education,  rates  of  pay, 
employment  history)  of  contractors  and 
their  employees,  and  other  contracting 
records. 

authoritv  for  maintenance  of  the 
system: 

42  U.S.C.  2051.  2201.  and  5845  (1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to 
Department  of  Health  and  Human 
Services,  Defense  Contract  Audit 
Agency.  General  Accounting  Office,  and 
other  Federal  agencies  for  audits  and 
reviews;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

retrievabiuty: 

Accessed  by  contract  number  and 
purchase  order  number,  cross- 
referenced  with  the  name  of  the 
consultant,  contractor,  or  vendor. 

SAFEGUARDS: 

Maintained  in  unlocked  conserver 
files.  Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose 
official  duties  require  such  access. 


retention  and  dmkwal: 

Contracts  greater  than  $10,000  are 
destroyed  6  years  and  6  months  after 
final  payment;  $10,000  or  less — 3  years 
after  final  payment.  Records  are 
destroyed  through  regular  trash  disposal 
system,  except  for  confidential  business 
(proprietary)  information  which  is 
destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Contracts,  Office 
of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555. 

NOTIFICATION  PROCEDURE: 

Director.  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
confidential  business  (proprietary) 
information. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  contractor  or  potential 
contractor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a{k)(l)  and  (5). 
the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C. 
552a(c)(3).  (d).  (e)(1).  (e)(4)(G).  (H).  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-6 

SYSTEM  name: 

Development  and  Advancement  for 
Regulatory  Employees  (DARE) 
Records— NRC. 

SYSTEM  LOCATION: 

Division  of  Organization  and 
Personnel,  Office  of  Administration. 
NRC,  7910  Woodmont  Avenue, 
Bethesda.  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  who  desire  to 
enhance  their  training  and  experience 
qualifications  for  movement  into 
administrative,  paraprofessional  and 
professional  ranks. 

CATEGORIES  OF  RECORDS  Hi  THE  SYSTEM: 

This  system  of  records  contains 
personnel  qualification  statements,  pb 


descriptions,  self-evaluation  forms, 
examination  results,  supervisory 
evaluation  forms,  performance 
appraisals,  DARE  counselors'  reports, 
training  guides,  course  plans,  and 
related  correspondence. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  42  U.S.C.  2000e  and  5871  (1976); 

b.  Executive  Order  11478,  August  8, 
1969. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  m 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  prepare  reports  for  transmittal  to 
the  Office  of  Personnel  Management 
and/or  Merit  Systems  Protection  Board; 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  maintained  in  file 
folders. 

RETRIEVABILTPr: 

Information  accessed  by  name. 

safeguards: 

Records  are  maintained  in  locked 
desk  drawer  and  access  is  hmited  to 
those  persons  whose  official  duties 
require  such  access.  Personnel  screening 
is  employed  to  prevent  imauthorized 
disclosure. 

RETENTION  AND  DISPOSAL: 

Active  records  retained  indefinitely. 
Inactive  records  are  sent  to  the  National 
Personnel  Records  Center  within  30 
days  of  the  date  of  the  employee's 
separation  &om  the  Federal  service  and 
records  of  non-selected  applicants 
retained  up  to  1  year,  then  destroyed  by 
shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

DARE  Program  Coordinator,  Division 
of  Organization  and  Personnel,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

NOTincATiON  procedure: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source.  Testing  material 
may  not  be  disclosed  to  the  extent  such 
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disclosure  w  auld  compromise  the  testing 
process. 

CONTESTINO  R  iCORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  Ion  whom  the  record  is 
maintained,  ndividual's  current  and 
previous  supervisors  within  and  outside 
NRC,  and  thq  DARE  counselors  and 
program  coordinator. 

SYSTEMS  EXE»i«>TED  FROM  CERTAIN 
PROVISIONS  OR  THE  ACT: 


Pursuant  t( 
the  Commiss 
of  this  systen  i 
552a(c)(3).  (d 
(I),  and  (f).  Tl  i 
contained  in 
regulations. 

NRC-7 


5  U.S.C.  552a(k)(5)  and  (6). 
on  has  exempted  portions 

of  records  from  5  U.S.C. 
,  (e)(1).  (e)(4)(G),  (H),  and 
e  exemption  rule  is 
10  CFR  9.95  of  the  NRC 


SYSTEM  name: 


Division 
Document 
Assignment 
NRC. 


of  Technical  Information  and 
Cc  ntrol  Workload 
4id  Production  Records — 


SYSTEM  LOCATI  DN 


Primary  syifem- 
Technical  Inf  )rmation 
Control.  Offi(ie 
7920  Norfolk 
Maryland. 

Duplicate  s 
exist  in  whol  > 
locations  liste  d 
(a),  (b).  (e).  (f; 


categories  op 
ivstem: 

NRC  emploirees 
processing  anp 
and  graphic 


I — Division  of 

and  Document 
of  Administration.  NRC, 
.  Wenue.  Bethesda. 


ifstems — duplicate  systems 
or  in  part,  at  the 
in  Addendum  I.  Part  1 

and  (g). 


INDIVIDUALS  COVERED  BY  THE 


assigned  to  work 
printing/reproduction 
uhits. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  recoids  contain,  under 
employee  nan  le.  listings  of  work 
assignments  a  nd  individual  production 
records. 

authowty  for 
system: 


31  U.S.C.  21 
66a(1976);  42 


MAINTENANCE  OF  THE 


22,  24.  49.  54,  and 
IIJ.S.C.  2201(1976). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE 

Information 
used  by  the  D 


PURPOSES  OF  SUCH  USES: 

in  these  records  may  be 
vision  of  Technical 
Information  asd  Document  Control  for 
any  of  the  rou  ine  uses  specified  in  the 
Prefatory  Stat  iment. 


POUCIES  AND  PRACTICES  FOR  STORING, 

retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  on  paper  and  log  sheets, 

retriev  ability: 

Indexed  by  employee  name  within 
period  reports. 


SAFEGUARDS: 

Files  relating  to  comparative 
employee  production  and  analysis 
thereof  are  maintained  in  locked 
cabinets.  Budgetary  and  staffing 
projection  data  maintained  in  locked 
and  unlocked  equipment.  All  files  under 
immediate  control  of  supervisory  staff. 

RETENTION  AND  DISPOSAL: 

Records  are  retained  in  office  files  for 
2  years,  and  then  destroyed  by  regular 
trash  disposal  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Division  of  Technical 
Information  and  Document  Control, 
Office  of  Administration.  US.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

NOTincATioN  procedure: 

Director.  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

record  access  procedures: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  employees;  supervisory 
assignment  and  analysis  records. 

NRC-8 

SYSTEM  NAME: 

Employee  Appeals,  Grievances  and 
Complaints  Records-NRC. 

SYSTEM  location: 

Primary  system — Division  of 
Organization  and  Personnel.  Office  of 
Administration.  NRC.  7910  Woodmont 
Avenue.  Bethesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  locations 
listed  in  Addendum  I,  Parts  1  and  2. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

AppUcants  for  NRC  employment, 
ciurent  and  former  NRC  employees,  and 
annuitants  who  have  filed  complaints  or 
initiated  grievance  or  appeal 
proceedings  as  a  result  of  a 
determination  made  by  the  NRC,  Office 
of  Personnel  Management  and/or  Merit 
Systems  Protection  Board,  or  a  Board  or 


other  entity  established  to  adjudicate 
such  grievances  and  appeals. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  all  documents  related  to 
grievances,  arbitrations,  negative 
determinations  regarding  within-grade 
salary  increases  and  exit  interviews.  It 
contains  information  relating  to 
determinations  affecting  individuals 
made  by  the  NRC,  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board.  The  records  consist  of 
the  initial  appeal  or  complaint,  letters  or 
notices  to  the  individual,  record  of 
hearings  when  conducted,  materials 
placed  into  the  record  to  support  the 
decision  or  determination,  affidavits  or 
statements,  testimony  of  witnesses, 
investigative  reports,  instructions  to  an 
NRC  office  or  division  comceming 
action  to  be  taken  to  comply  with 
decisions,  and  related  correspondence, 
opinions,  and  recommendations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2201(d)(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  to  the  Office 
of  Personnel  Management  and/or  Merit 
Systems  Protection  Board  pursuant  to 
applicable  requirements  relative  to 
grievances  and  appeals; 

b.  To  provide  appropriate  data  to 
union  representatives  and  third  parties 
in  connection  with  grievances, 
arbitration  actions  and  appeals.  Third 
parties  may  include  the  Federal  Service 
Impasses  Panel  and  Federal  Labor 
Relations  Authority;  and 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system; 

storage: 

These  records  are  maintained  in  file 
folders,  binders,  and  index  cards. 

retrievability: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 
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RETENTION  AND  DISPOSAL: 

Retained  3  years  after  case  is  closed, 
then  destroyed  by  shredding. 

SVSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Labor  Management  and 
Employee  Relations  Branch,  Division  of 
Organization  and  Personnel,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individuals  to  whom  the  record 
pertains:  NRC  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  officials;  affidavits  or 
statements  from  employees,  union 
representative,  or  other  persons; 
testimony  of  witnesses;  and  official 
documents  relating  to  the  appeal, 
grievance  or  complaint;  Official 
Personnel  Folder;  and  other  Federal 
agencies. 

NRC-9 

SVSTEM  NAME: 

Equal  Employment  Opportunity 
Records  Files-NRC. 

SYSTEM  location: 

Office  of  Equal  Employment 
Opportunity,  NRC,  7735  Old  Georgetown 
Road,  Bethesda,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEMS: 

Applicants  for  NRC  employment  and 
current  and  former  NRC  employees  who 
have  filed  a  complaint  of  discrimination 
with  the  Office  of  Equal  Employment 
Opportunity  or  the  Equal  Employment 
Opportunity  Officer. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
copies  of  written  reports  by  counselors; 
the  investigative  file;  documentation  of 
withdrawn,  cancelled,  rejected  and/or 
adjusted  discrimination  compliants; 
complainant's  name,  title  and  grade; 
kind  of  discrimination  alleged; 
description  of  action,  decision,  or 
condition  giving  rise  to  the  complaint; 
description  of  remedial  action: 
description  of  disciplinary  action,  if  any; 


and  copy  of  the  letter  of  proposed 
disposition  of  the  complaint  and  right  to 
a  hearing;  and  record  of  appeals 
examiner's  finding,  analysis,  and 
recommended  decision. 

AUTHORmr  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  42  U.S.C.  2000e  and  5891(1976): 

b.  Executive  Orders  11246,  September 
24, 1965;  11375,  October  13, 1967.  and 
11478,  August  8, 1969. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  relative  to 
EEO  matters  to  the  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  in  accordance  with 
applicable  requirements;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  file  folders,  binders, 
index  cards,  and  on  computer  tapes 
(minority  code  only). 

retrievabhjty: 
Accessed  by  name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Office  of  Equal  Employment 
Opportunity,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  to  whom  the  record 
pertains,  counselors,  NRC,  Office  of 
Personnel  Management  and/or  Merit 
Systems  Protection  Board  o^icials. 


affidavits  or  statements  from  employees, 
testimony  of  witnesses,  and  official 
documents  relating  to  the  complaints. 

SYSTEMS  EXEMPTED  FOR  CERTAIN  PROVISK>NS 
OF  THE  ACn 

Pursuant  to  5  U.S.C.  552a(k)(5),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C. 
552a(c)(3),  (d),  (e)(1),  (e)(4)(G),  (H),  and 
(I),  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-10 

SYSTEM  name: 

.  Freedom  of  Information  Act  (FOIA) 
and  Privacy  Act  (PA)  Requests  Records- 
NRC. 

SYSTEM  LOCATION: 

Primary  system — Division  of  Rules 
and  Records,  Office  of  Administration, 
NRC,  7735  Old  Georgetown  Road, 
Bethesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2,  and  at  the  TERA  Advanced 
Services  Corporation,  7101  Wisconsin 
Avenue,  Suite  1400,  Bethesda,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  who  have  made  FOIA  or  PA 
requests  for  NRC  records. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  552  and  552a(1976);  42  U.S.C 
2201(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  If  an  appeal  or  Court  suit  is  filed 
with  respect  to  any  records  denied; 

b.  For  preparation  of  annual  reports 
required  by  5  If.S.C.  552  and  5  U.S.C. 
552a:  and 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 

Most  of  the  FOIA  records  are  placed 
in  the  NRC  Public  Document  Room  and 
made  available  to  the  public. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 

retrievabiuty: 

Accessed  by  chronologically  assigned 
number  and  individual  name. 
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safeguards: 

Privacy  Ac 
locked  file 
of  these 
persons 
such  access, 
records  are 
NRC  Public 


records  are  maintained  in 
cabinets.  Access  to  and  use 
recoi  ds  are  limited  to  those 
who^e  official  duties  require 

opies  of  most  of  the  FOIA 
plibiicly  available  in  the 
E  ocument  Room. 


RETENTION  ANC 

Retained  2 
request  is  grahted 
4  years  if  app  saled 
classified 

sensitive  infohnation 
by  shredding, 
through  regul 


Director,  Office 
U.S.  Nuclear 
Washington, 
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disposal: 


/ears  from  date  of  reply  if 
5  years  if  denied,  and 
Except  for 
pri^prietary,  and  other 

which  is  destroyed 
records  are  disposed  of 
ir  trash  disposal  system. 


system  manag  er(s)  and  address: 

Director,  Di  vision  of  Rules  and 
Records,  Offi  ;e  of  Administration,  U.S. 
Nuclear  Regu  atory  Commission, 
Washington,  pC  20555. 

NOTIFICATION  PROCEDURE: 


of  Administration, 
1  Regulatory  Commission, 
1  )C  20555. 


RECORD  ACCESJ  PROCEDURES: 

Same  as  "Notification  procedure." 


CONTESTING  RECORD 

Same  as 


PROCEDURES: 

N  jtification  procedure." 


RECORD  SOURCI 


Requests  arfe 
other  requestf  rs 
request  is 
contained  in 


CATEGORIES: 

made  by  individuals  or 
s.  The  response  to  the 
bastd  upon  information 
"  records. 


PRCi 


NRC-11 


Records  (Official 
and  Related 


SYSTEM  name: 

General  Perfeonnel 
Personnel  Foh  er 
Records)— NR  :, 

SYSTEM  LOCATM  IN: 

Primary  sys  ems — Division  of 
Organization  i  ind  Personnel,  Office  of 
Administratiot.  NRC,  7910  Woodmont 
Avenue,  Beth^sda,  Maryland. 

Duplicate  system — Duplicate  systems 
exist,  in  whola  or  in  part,  at  the 
locations  liste^  in  Adendum  I,  Part  1  and 
2;  at  the  Depa^ment  of  Energy  computer 
facility,  Germintown,  Maryland;  and  at 
the  National  Institutes  of  Health 
computer  facittty,  Bethesda,  Maryland. 
The  duplicate  systems  maintained  in  a 
particular  offiqe,  division,  or  branch  may 
contain  informjation  of  specific 
applicability  t0  employees  in  that 
organization  ill  addition  to  that 
information  co  ntained  in  the  primary 
system. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Current  NRC  employees,  consultants, 
and  those  formerly  employed  by  the 
NRC  (death,  resignation,  retirement,  and 
separation). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
about  an  individual's  birth  date,  social 
security  account  number,  veteran 
preference  status,  tenure,  physical 
handicaps,  past  and  present  salaries, 
grades,  position  titles,  training,  test 
performances,  minority  group 
designator,  life  insurance,  health 
benefits,  beneficiaries,  personnel 
performance  appraisals,  the  results  of 
reference  checks,  probationary  period 
appraisals,  and  awards.  Some  folders  in 
the  primary  system  may  contain  medical 
records  in  sealed  brown  envelopes  (i.e., 
participation  in  occupational  health 
services  program,  capability  to  perform 
position  duties,  etc.).  This  system  also 
contains  letters  of  commendation  and 
reprimand,  documentation  of  charges 
and  decisions  on  charges,  notices  of 
reductions-in-force,  locator  files; 
information  related  to  personnel  actions, 
including  but  not  limited  to  appointment, 
reassignment,  demotion,  detail, 
promotion,  transfer,  and  separation;  and 
data  documenting  the  reasons  for 
personnel  actions  or  decisions  made 
about  an  individual  related  to  the  status 
of  the  individual.  Some  duplicate 
records  may  also  contain  office-related 
employee  performance  evaluations, 
office-specific  applications,  personnel 
qualification  statements  (SF-171), 
r^sum^s  and  applicant  evaluations  and 
conflict  of  interest  correspondence,  and 
other  related  personnel  records  in 
addition  to  those  contained  in  the 
primary  system. 

authortty  for  maintenance  of  the 
system: 

a.  5  U.S.C.  7901;  21  U.S.C.  1180;  and  42 
U.S.C.  2201(d)  and  4561(1976); 

b.  Executive  Order  10561,  September 
15. 1954. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  for  making  a  decision 
when  an  NRC  employee  or  former  NRC 
employee  questions  the  validity  of  a 
specific  document  in  an  individual's 
record; 

b.  To  provide  information  to  a 
prospective  employer  of  a  Government 
employee.  Upon  transfer  of  the 
employee  to  another  Federal  agency,  the 


information  is  transferred  to  such 
agency; 

c.  To  update  the  Office  of  Personnel 
Management  systems  concerning  the 
Central  Personnel  Data  File  (CPDF),  the 
Executive  Inventory  File  and  security 
investigations  index  hires,  and  to  update 
adverse  actions  and  terminations 
records  of  the  Merit  Systems  Protection 
Board; 

d.  To  provide  statistical  reports  to 
Congress,  agencies,  and  the  public  on 
characteristics  of  the  Federal  work 
force; 

e.  To  provide  information  to  the  Office 
of  Personnel  Management  and/or  Merit 
Systems  Protection  Board  for  review 
and  audit  purposes; 

f.  To  provide  members  of  the  public 
with  the  names,  position  titles,  grades, 
salaries,  appointments  (temporary  or 
permanent),  and  duty  stations  of 
employees; 

g.  Medical  records  may  be  used  for 
providing  information  to  the  Public 
Health  Service  in  connection  with 
Health  Maintenance  Examinations  and 
to  other  Federal  agencies  responsible  for 
Federal  benefit  programs  administered 
by  the  Department  of  Labor  (Office  of 
Workmen's  Compensation  Programs) 
and  the  Office  of  Personnel 
Management;  and 

h.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  in  file  folders, 
magnetic  tape,  disk,  punched  cards  and 
microfilm. 

RETRIEV  ABILITY: 

Records  are  indexed  by  any 
combination  of  name,  birth  date,  social 
security  account  number,  or 
identification  number. 

safeguards: 

Maintained  in  locked  and  unlocked 
file  cabinets  and  electro-mechanical  file 
organizer.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

retention  and  disposal: 

The  Official  Personnel  Folder  is  sent 
to  the  National  Personnel  Records 
Center  within  30  days  of  the  date  of  the 
employee's  separation  from  the  Federal 
service.  Some  records  such  as  letters  of 
reprimand,  indebtedness,  and  vouchers 
are  maintained  for  two  years  or 
destroyed  by  shredding  when  an 
individual  resigns,  transfers,  or  is 
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separated  from  the  Federal  service.  SF- 
7.  "Service  Record  Card."  retained 
indefinitely  after  separation  or  transfer. 

SYSTEM  MANAQEI^S)  AND  AOOACSS: 

Chief.  Personnel  Operations  Branch. 
Division  of  Organization  and  Personnel, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

NOTIFICATION  PflOCEOUiie 

Director.  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

RECORD  ACCESS  PROCEOURES: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source.  Testing  material 
may  not  be  disclosed  to  the  extent  that 
disclosure  would  compromise  the  testing 
process. 

CONTESTING  RECORD  procedures: 

Same  as  "Notification  procedure." 

RECORD  SOURCS  CATBQORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies,  is  derived  from  information 
supplied  by  that  individual,  or  is 
provided  by  agency  officials,  other 
Federal  agencies,  or  persons,  including 
references,  private  and  Federal 
physicians,  and  medical  institutions. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  Oi-  THE  ACT 

Pursuant  to  5  U.S.C  552a(k)(5)  and  (6). 
the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C. 
552a(c){3).  (d).  (e)(1).  (e)(4)(G).  (H).  and 
(I),  and  (f).  The  exemption  rule  is 
contained  In  10  CFR  9.95  of  the  NRC 
regulations.   • 

NRC-12 

SYSTEM  NAME 

Government  Motor  Vehicle  Operators 
License  Files-NRC. 

SYSTEM  location: 

Primary  system — ^Building  and 
Operations  Support  Branch,  Division  of 
Facilities  and  Operations  Support 
Office  of  Administration.  NRC.  7735  Old 
Georgetown  Road.  Bethesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole,  or  in  part,  at  the 
locations  listed  in  Addendum  I.  Part  2. 

categories  op  INOIVIDUAtS  COVERED  BY  THS 
SYSTEM: 

NRC  Headquarters  and  Regional 
Office  employees  licensed  to  drive 
government  vehicles. 


CATEGORIES  OP  RECORDS  M  TMS  SYSTEM: 

These  records  contain  identifying  data 
on  individuals,  including  but  not  limited 
to  name,  social  security  account 
number,  hair  color,  and  sex. 

AUTHORITV  POR  MAMHTmANCa  OP  THS 

system: 

a.40U.S.C491(1976): 

b.  Executive  Order  10579.  December  1, 
1954. 

ROUTINE  uses  OP  RECORDS  MAINTAMEO  IN 
THE  SYSTEM,  mCUNNNG  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  USES: 

The  records  may  be  used  for  any  of 
the  routine  uses  specified  in  the 
Prefatory  Statement 

POUCIES  AND  PRACTICES  POR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  index  cards  and  on 
paper  in  file  folders. 

retrievabhjty: 

Indexed  alphabetically  by  employee 
name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets 
under  control  of  supervisors.  Access  to 
and  use  of  these  records  are  limited  to 
those  persons  whose  official  duties 
require  such  access. 

RETENTION  AND  disposal: 

Retained  for  3  years  or  until 
cancellaton  of  individual  license, 
whichever  comes  first  then  destroyed 
through  regular  trash  disposal  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief.  Building  and  Operations 
Branch.  Division  of  Facilities  and 
Operations  Support  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director.  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individuals  on  whom  the  record  is 
maintained  and  medical  examiners. 

NRC-13 

SYSTEM  NAME: 

Incentive  Awards  Files-NRC. 


SYSTEM  LOCATION: 

Primary  system — Division  of 
Organization  and  Personnel,  Office  of 
Administration,  NRC  7910  Woodmont 
Avenue.  Bethesda.  Maryland. 

Duplicate  systems — duplicate  systems 
exist  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  L  Part  2. 

CATEGORIES  OP  MDIVIOUALS  COVERED  BY  11« 

system: 

NRC  employees  who  merit  special 
recognition  for  achievements  either 
within  or  outside  the  employee's  job 
responsibilities  and  for  length  of  service 
to  the  Government  Awards  include 
both  NRC  awards  and  awards  of  other 
agencies  and  organizations  for  which 
NRC  employees  are  eligible. 

CATEGORIES  OP  RECORDS  IN  TMI  SYSTEM: 

This  system  of  records  contains 
employee's  name,  title,  grade,  and 
salary;  justification  to  support 
recommendation  and  authorization  for 
cash  award;  actions  by  approving 
officials;  record  of  individuals  receiving 
awards;  suggestions  and  evaluations  of 
suggestions;  citation  to  be  used:  and 
related  correspondence. 

AUTHORrrV  POR  MAMTENANCI  OP  THi 
SYSTEM: 

5  U.S.C.  4501-4506.  5336  (1976). 

ROUTINE  USES  OP  RECORDS  MAMTAINeO  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OP  SUCH  uses: 

Information  in  these  records  may  be 
used: 

a.  By  the  Office  of  Personnel 
Management  and/or  Merit  Systems 
Protection  Board  to  process  and  approve 
nominations  or  awards; 

b.  By  the  Office  of  the  Attorney" 
General  and  the  President  of  the  United 
States  in  reviewing  recommended 
awards; 

c.  To  make  reports  to  the  Office  of 
Personnel  Management  and/or  Merit 
Systems  Protection  Board; 

d.  By  other  government  agencies  to 
recommend  whether  suggestions  should 
be  adopted  in  instances  where  the 
suggestion  made  by  an  NRC  employee 
affects  the  functions  or  responsibilities 
of  the  agencies;  and 

e.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement 

POUCIES  AND  PRACTICES  POR  STORINO, 
RETRIEVINO,  ACCESSING,  RETANMNO,  AND 
DISPOSING  OP  RECORDS  IN  THI  SYSTEM: 

STORAGE: 

Maintained  on  pap^r  in  file  folders. 

retrievabiuty: 
Information  is  accessed  by  name. 


46716 


Federal  Register  /  Vol.  46.  No.  182  /  Monday,  September  21.  1981  /  Notices 


safeguards:  : 

Maintained  in  unlocked  file  cabinets. 
Access  to  ana  use  of  these  records  afe 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  for  2  years,  then  destroyed 
by  shredding. 

SYSTEM  MANAG  ER(S)  AND  ADDRESS: 

Chief,  Labo  *  Management  and 
Employee  Relations  Branch,  Division  of 
Organi2ation  fend  Personnel,  Office  of 
Administratioh,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

NOTIFICATION  MOCEOURE: 

Director,  OljRce  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  REdORO  PROCEDURES: 

Same  as  "N  )tification  procedure." 


RECORD  SOURCI 

Supervisors 


categories: 


of  employees,  individuals 
submitting  suagestions,  Division  of 
Organization  ^d  Personnel  staff.  Office 
of  Personnel  Management  Merit 
Systems  Prote  ;tion  Board,  other  Federal 
agencies,  and  Official  Personnel  Folders. 


NRC-14 

system  name: 

Employee 
Program  Files 


A  coholism  and  Drug  Abuse 
WRC. 


SYSTEM  LOCATKpi: 

Office  of  Adhiinistration,  U.S.  Nuclear 
Regvdatory  Coiimission,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

CATEGORIES  OF  9IOIVIOUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  and/or  family 
members  who  have  been  counselled  by 
or  referred  to  tne  Manager  of  the 
Employee  Alcoiolism  and  Drug  Abuse 
Program. 

CATEGORIES  OF  ^CORDS  IN  THE  SYSTEM! 

This  system  contains  records  of  NRC 
employees  anchor  their  famihes  who 
have  been  referred  to  the  manager  of  the 
Employee  Alcoliolism  and  Dr\ig  Abuse 
Prt^am  for  counselling,  and  the  results 
of  any  counseling  which  may  have 
taken  place.  Tl^e  records  contain 
information  as  to  the  nature  of  each 
individual's  pniblem,  progress,  and 
subsequent  treatment. 

AUTMORfTY  FOR  I^AINTENANCt  Of  THC 
SYSTEM: 

21  U.S.C.  liab  (1972):  42  U3.C  4561 
(1970). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  statistical  reporting  purposes; 
and 

b.  Any  disclosure  of  information 
pertaining  to  an  individual  will  be  made 
in  compliance  with  the  Confidentiality 
of  Alcohol  and  Drug  Abuse  Patient 
Records  regulation,  42  CFR  Part  2,  as 
authorized  by  21  U.S.C.  1175  and  42 
U.S.C.  4582.  as  amended. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  file  folders. 

RETRIEVABILrrV: 

Information  accessed  by  name  of  the 
individual  counselled. 

SAFEGUARDS: 

Files  are  maintained  in  a  safe  under 
the  immediate  control  of  the  Manager  of 
the  Employee  Alcoholism  and  Drug 
Abuse  Program. 

RETENTION  AND  DISPOSAL: 

Retained  for  3  years  after  successful 
completion  of  treatment  or  other 
termination  of  contact,  then  destroyed 
by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Manager,  Employee  Alcoholism  and 
Drug  Abuse  Program,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

NOTIFKATKHI  PROCEDURE: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  80UIICE  CATEGORIES: 

Information  compiled  by  the  Manager 
of  the  Employee  Alcoholism  and  Drug 
Abuse  Program  during  the  course  of 
counselling  with  an  NRC  employee  and/ 
or  members  of  the  employee's  family. 

NRC— IS 

SYSTEM  NAME: 

National  Standards  Committee 
Membership  Files — NRC 

SYSTEM  LOCATION: 

Primary  system— Office  of  Nuclear 
Regulatory  Research,  NRC,  7915  Eastern 
Avenue,  Silver  Spring,  Maryland. 


Duplicate  systems— Duplicate  systems 
exist,  in  whole  or  in  part,  at  the  National 
Institutes  of  Health  Computer  Facility, 
c/o  the  Office  of  Management  and 
Program  Analysis  located  in  the 
Maryland  National  Bank  Building,  7735 
Old  Georgetown  Road,  Bethesda, 
Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  who  are  serving  on 
committees,  subcommittees,  working 
groups,  etc.,  that  are  developing  nuclear 
standards. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  is  a  comprehensive 
record  of  NRC  personnel  on  the  nuclear 
standards  conunittees  and  contains 
members'  names,  the  names  of  the 
conunittees  to  which  they  belong,  and 
the  names  of  the  NRC  offices  in  which 
the  members  work. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 
42  U.S.C.  2201(b)(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  may  be  used: 

a.  To  provide  information  to  persons 
or  agencies  requesting  this  information, 
including  but  not  limited  to:  (1)  Persons 
using  the  NRC  Public  Document  Room, 
and  (2)  the  Department  of  Energy  RDT 
Standards  Office  of  Oak  Ridge  National 
Laboratory  (ORNL).  Oak  Ridge, 
Tennessee.  ORNL  uses  this  information 
as  part  of  a  document  entitled, 
"Pefsonnel  Involved  in  the  Development 
of  Nuclear  Standards  in  the  United 
States"  and  the  National  Technical 
Information  Service,  Department  of 
Commerce,  sells  this  document  to  the 
public. 

b.  For  the  routine  use  specified  in 
paragraph  No.  5  of  the  Prefatory 
Statement. 

POLICIES  AD  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 

disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  on  lists  and 
computer  tape  and  disk. 

RETRiEVAaajTV: 

Records  are  indexed  by  the 
individual's  name,  by  individual's  office 
or  region  and  by  the  committee  title. 

SAFEGUAROS: 

Maintained  in  unlocked  file  cabinet. 

RETENTION  AND  DISPOSAL: 

Updated  when  information  is  out  of 
date.  The  information  is  retained  until 
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the  person  is  no  longer  a  member  of  the 
committee  or  no  longer  an  NRC 
employee,  whichever  occurs  first. 
Destroyed  by  computer  deletion. 

SYSTEM  MAflAOERtS)  AND  ADDRESS: 

Director,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Conmjission,  Washington.  DC  20555. 

NOTIF1CATK>N  PROCEDURE: 

Director.  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

.RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTINQ  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEOORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
applies  or  from  his/her  supervisor. 

NRC— 16 

SYSTEM  NAME: 

Facility  Operator  Licensees  Record 
Files  (10  CFR  Part  55)— NRC. 

SYSTEM  LOCATION: 

Primary  system — Operating  Licensing 
Branch,  Division  of  Project  Management, 
Office  of  Nuclear  Reactor  Regulation, 
NRC,  7920  Norfolk  Avenue,  Bethesda. 
Maryland. 

DupUcate  system — duplicate  system 
exists,  in  whole  or  in  part,  at  the 
Department  of  Energy,  Germantown, 
Maryland. 

CATEGORIES  OF  INOIVIOUALS  COVERED  BY  THE 

system: 

Individuals  Ucensed  pursuant  to  10 
CFR  Part  55,  new  applicants  whose 
applications  are  being  processed,  and 
individuals  whose  licenses  have 
expired. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  the  application  for  a  license, 
certification  of  competency,  certification 
of  medical  history  and  results  of  medical 
examination  and  related 
correspondence,  operator  examination 
and  examination  results  and  license  or 
denial  letter, 

authority  for  maintenance  of  the 
system: 
42  U.S.C.  2137  and  2201(i){1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  determine  if  the  individual 
meets  the  requirements  of  10  CFR  Part 


55  to  take  an  examination  or  to  be 
issued  an  operator's  license; 

b.  To  provide  researchers  with 
information  for  statistical  evaluations 
related  to  selections,  training  and 
examination  of  facility  operators; 

c  To  provide  for  examination  and 
testing  material  and  obtain  results  from 
contractors: 

d.  To  provide  facility  management 
writh  sufficient  information  to  enroll  the 
individuals  in  the  licensed  operator 
requalification  program;  and 

e.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement  except 
paragraph  number  3. 

In  addition,  information  related  to  the 
application,  certification  of  competency, 
and  license  or  denial  letter  will  routinely 
be  made  available  in  the  NRC's  Pubhc 
Document  Room. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 

disposing  of  records  in  the  system: 

storage: 

Maintained  on  index  cards  and  paper 
in  file  folders. 

retrievabiuty: 

Records  are  accessed  by  name  and 
docket  number. 

safeguards: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
Umited  to  those  persons  whose  official 
duties  require  such  access. 

retention  AND  DISPOSAU 

Reactor  Operator  Licensees  Records: 

a.  Medical  information:  retained  for  4 
years  after  the  individual's  license 
expires,  then  destroyed; 

b.  Examination  and  examination 
results:  retained  for  2  years  after  the 
issuance  of  a  license  or  denial  letter.  A 
summary  report  is  retained  until  4  years 
after  the  inchvidual's  license  expires; 

c.  Other  information:  destroyed  when 
it  becomes  2  years  old; 

d.  Docket  information:  destroyed  4 
years  after  an  individual's  latest  license 
expires. 

Records  are  destroyed  by  shredding. 

system  MANAGER(S)  and  ADDRESS: 

Chief,  Operator  Licensing  Branch, 
Division  of  Project  Management,  Office 
of  Nuclear  Reactor  Regulation,  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

notification  procedure: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

record  access  procedures: 
Same  as  "Notification  procedure." 


contesting  RECORD  procedures: 
Same  as  "Notification  procedure." 

RECORD  source  CATEGORIES: 

Information  in  this  system  comes  from 
the  individual  applying  for  a  license,  the 
facility  manager,  a  licensed  physician, 
members  of  the  Operator  Licensing 
Branch,  and  contractor  personnel. 

NRC— 17 

SYSTEM  name: 

Occupational  Injuries  and  Illness 
Reports— NRC. 

SYSTEM  location: 

Primary  system — Building  and 
Operations  Branch,  Division  of  Facilities 
and  Operations  Support.  Office  of 
Administration.  NRC.  7735  Old 
Georgetown  Road,  Bethesda.  Maryland. 

Duplicate  system — duplicate  system 
exists,  in  whole  or  in  part,  at  the 
location  listed  in  Addendum  L  Part  1(c). 

categories  of  individuals  COVERED  BY  THE 

system: 

NRC  employees  who  report  an 
occupational  injury  or  illness. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  descriptions,of 
injury  or  illness,  treatment,  and 
disposition. 

AUTHORTTY  FOR  MAINTENANCE  OF  THE 

system: 

a.  29  U.S.C.  657(c){1976); 

b.  Executive  Order  11807,  September 
28, 1974. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  By  the  NRC  Safety  Officer  and/or 
Branch  supervisor,  to  prepare  periodic 
statistical  reports  on  employees'  health 
and  injury  status  and  health  and  safety 
hazards  in  NRC  physical  structures,  all 
for  transmission  to  and  review  by  the 
Department  of  Labor; 

b.  For  transmittal  to  the  Secretary  of 
Labor  or  an  authorized  representative  in 
accordance  with  duly  promulgated 
regulations: 

c.  For  transmittal  to  the  Office  of 
Personnel  Management  and/or  Merit 
Systems  Protection  Board  as  required  to 
support  individual  claims;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  on  paper  in  file  folders. 
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Indexed 
number  or  n 


lUTt: 
Ibjl) 
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assigned  employee  case 

iie  under  report  category, 
in  locked  file  cabinet 
ontrol  of  section 
employees.  Access  to  and  use  of  these 
records  are  litnited  to  those  persons 
whose  official  duties  require  such 
access.         I 

RETENTION  AND  USPOSAL: 

Retained  fqr  5  years  after  date  of 
report,  then  d)Bstroyed  by  shredding. 

SYSTEM  MANACER(S)  AND  AOORESS: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

NOTIFICATION  PflOCCDURE: 

Same  as  "Sirstem  manager." 

RECORD  ACCES9  PROCEDURES: 

Same  as  "System  manager." 

CONTtSTINQ  RECORD  PROCEDURES: 

Same  as  "Sjrstem  manager." 

RECORD  SOURCI  CATEGORIES: 

NRC  Public  Health  Unit,  NRC 
Headquarters  and  Regional  Office 
feeder  reportsiand  forms  with  original 
information  la|^ely  supplied  by 
employees  coi^cemed. 

NCR-18 


SYSTEM  NAME: 

Office  of  Ina 
File  and  Assoc 


>ector  and  Auditor  Index 
iated  Records— NRC. 


SYSTEM  LOCA7 

Office  of  InsJDector  and  Auditor.  NRC, 
7910  Woodmo^t  Avenue.  Bethesda, 
Maryland. 

CATEGORIES  OP  ^KMVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  ieferred  to  in  potential  or 
actual  cases  aid  matters  of  concern  to 
the  Office  of  Inspector  and  Auditor  and 
correspondent!  on  subjects  directed  or 
referred  to  the  Office  of  Inspector  and 
Auditor.  I 

CATEGORIES  OP  RECORDS  IN  THE  SYSTEM: 

The  system  (Consists  of  an 
alphabetical  index  file  bearing 
individual  nanies.  The  index  provides 
access  to  associated  records  which  are 
arranged  by  subject  matter,  title,  or 
identifying  nui*ber(s)  and/or  letter(8). 
The  system  in(i)rporate8  the  records  of 
all  Office  of  In$pector  and  Auditor 
correspondence,  cases,  matters, 
memoranda,  aitd  materials,  including 
but  not  limited  to  audit  reports, 
investigative  rflports,  inspection  reports; 
correspondencii  to  and  £rom  the  Office 


of  Inspector  and  Auditor,  memoranda, 
legal  papers,  evidence,  exhibits,  audit 
data,  investigative  data,  and  work 
papers. 

AUTHORITY  FOR  MAINTENANCE  OP  THE 
SYSTEM: 

42  U.S.C.  2035(c),  2201(c),  and 
5841(f)(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  state,  local  or  foreign  agency  or 
to  an  individual  or  organization  if  the 
disclosure  is  reasonably  necessary  to 
elicit  information  or  to  obtain  the 
cooperation  of  a  witness  or  an 
informant; 

b.  A  record  in  the  system  of  records 
relating  to  a  case  or  matter  falling  within 
the  purview  of  the  Office  of  Inspector 
and  Auditor  that  has  been  referred  for 
audit,  inspection  or  investigation  may  be 
disclosed  as  a  routine  use  to  the 
referring  agency,  group,  organization  or 
individual  to  notify  such  agency,  group, 
organization  or  individual  of  the  status 
of  the  case  or  matter  or  of  any  decisions 
or  determinations  that  have  been  made; 

c.  A  record  in  the  system  of  records 
relating  to  an  individual  held  in  custody 
pending  arraignment,  trial,  or  sentence, 
or  after  conviction,  may  be  disclosed  as 
a  routine  use  to  a  Federal,  state,  local  or 
foreign  prison,  probation,  parole  or 
pardon  authority,  to  any  agency  or 
individual  concerned  with  the 
maintenance,  transportation,  or  release 
of  such  an  individual; 

d.  A  record  in  the  system  of  records 
relating  to  a  case  or  matter  may  be 
disclosed  as  a  routine  use  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States; 

e.  A  record  in  the  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Federal,  state,  local  or  foreign  law 
enforcement  agency  to  assist  in  the 
general  crime  prevention  and  detection 
efforts  of  the  recipient  agency  or  to 
provide  investigative  leads  to  such 
agency; 

f.  A  record  in  the  system  of  records  in 
the  nature  of  an  audit,  inspection  or 
investigation  report  relating  to  the 
integrity  and  efficiency  of  the 
Commission  operation  and  management 
may  be  disseminated  outside  the 
Commission  as  part  of  the  Commission's 
responsibility  to  inform  the  Congress 
and  the  public  about  Commission 
operations;  and 

g.  A  record  in  the  system  of  records 
may  be  disclosed  for  any  of  the  routine 


uses  specified  in  the  Prefatory 
Statement. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  contained  in  this  system 
is  stored  manually  on  index  cards  and  in 
file  jackets. 

RETRIEVABIUTV: 

Information  is  retrieved  fi-om  index 
cards  by  the  name  of  the  individual  and 
from  the  jackets  by  number(s)  and/or 
Ietter(s)  assigned  and  appearing  on  the 
index  card. 

SAFEGUARDS: 

The  index  is  maintained  in  unlocked 
file  cabinets  and  the  associated  records 
are  located  in  lockable  metal  filing 
cabinets  or  safes.  All  records  are  under 
visual  control  during  normal  working 
hours,  available  only  to  authorized 
personnel  whose  duties  require  access, 
and  stored  in  a  room  that  is  locked  after  ' 
normal  working  hours. 

RETENTION  AND  DISPOSAL: 

Retained  10  years  in  NRC  storage 
from  the  time  the  case  is  closed,  then 
destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Office  of  Inspector  and 
Auditor.  U.S.  Nuclear  Regulatory     - 
Commission.  Washington.  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Information  classified  pursuant  to 
Executive  Order  12065  will  not  be 
disclosed.  Information  received  in 
confidence  will  not  be  disclosed  to  the 
extent  that  disclosure  would  revedl  a 
confidential  source. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

The  information  in  this  system  of 
records  is  obtained  from  sources 
including,  but  not  limited  to.  NRC 
officers  and  employees,  Federal,  state, 
local,  and  foreign  agencies,  and  persons. 

SYSTEMS  EXEMPTED  FROM  CIRTAIN 
PROVISIONS  OF  THE  ACR 

Pursuant  to  5  U.S.C.  552a(k)(l).  (k)(2). 
(k)(5).  and  (k)(6),  the  Commission  has 
exempted  portions  of  this  system  of 
records  from  5  U.S.C.  552a(c)(3),  (d). 
(e)(1).  e(4)(G),  (H),  and  (I),  and  (f).  The 
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exemption  rule  is  contained  in  10  CFR 
9.95  of  the  NRC  regulations. 

NRC— 19 

SVSTEMNAHC 

Official  Personnel  Training  Records 
Files— NRC 

SYSTEM  location: 

Primary  system — ^Management 
Development  and  Training  Staff,  Office 
of  Administration.  NRC,  7735  Old 
Georgetown  Road,  Bethesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  I.  Part 
1(a).  (b).  (c).  (d).  (e).  (f).  and  [g).  and  Part 
2. 

CATEOOMES  OP  IMNVIOUAtS  COVERED  BY  THE 

system: 

Individuals  who  have  applied  for  or 
were  selected  for  either  NRC  or  other 
govemment/non-govemment  training 
courses  or  programs,  including  the  NRC 
Senior  Executive  Service  Candidate 
Development  Program. 

CATEOOMES  OP  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  the  individual's  educational 
background,  work  experience, 
performance  appraisals,  and  training 
courses,  including  applications  for 
training,  training  requests, 
authorizations  for  training,  course 
grades,  evaluations  and  other  related 
personnel  information  and 
correspondence. 

authorttv  for  maintenance  of  the 
system: 

a.  5  U.S.C.  4103(1976),  3396  (October 
13, 1978).  and  4311  et  seq.  (1978): 

b.  Executive  Order  11348.  April  2a 
1967.  as  amended  by  Executive  Order 
12107.  December  28. 1978. 

ROUTINE  USES  OP  RECONOS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

a.  Information  may  be  extracted  from 
the  records  and  made  available  to  the 
Office  of  Personnel  Management  other 
Federal,  state  and  local  government 
agencies;  and  educational  institutions 
for  use  in  training  programs  related  to 
NRC  employees;  and 
'  b.  Information  in  these  records  may  be 
disclosed  for  the  routine  uses  specified 
in  paragraph  numbers  5  and  6  of  the 
Prefatory  Statement 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVINO,  ACCESSINO,  RETAINING,  AND 
OtSPOSING  OP  RCCOROS  IN  THC  SYSTEM: 

STORAOe: 

Maintained  on  paper  in  file  folders. 


RETRiEVABiLrrr: 
Information  is  accessed  by  name. 

safeguards: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAU 

Retained  for  5  years,  or  until  no  longer 
needed,  then  destroyed  by  shredding. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Management  Development 
and  Training  Staff,  Office  of 
Administration,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20555.- 

NOTIFICATION  PROCEDURE: 

Director.  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  to  whom  it  applies,  the 
employee's  supervisor,  and  training 
groups,  agencies,  or  educational 
institutions. 

NRC— 20 

SYSTEM  name: 
Official  Travel  Records-^JRC 

SYSTEM  location: 

Primary  system — Office  of  the 
Controller,  NRC.  4922  Fairmont  Avenue. 
Bethesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part  at  the 
locations  Usted  in  Addendimi  I.  Parts  1 
and  2;  and  at  the  NIH  computer  facility. 
Bethesda.  Maryland. 

categories  of  individuals  COVBtED  BY  THE 

system: 

NRC  employees,  prospective  NRC 
employees,  consultants,  and  invitational 
travelers  for  NRC  programs. 

categories  of  records  in  the  system: 
These  records  contain  Request  and 
Authorization  for  Official  Travel  forms. 
Travel  Advance  Worksheet.  Travel 
Vouchers  and  Vouchers  for  Professional 
Service,  Travel  and  Miscellaneous 
Expenses  from  consultants. 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 

system: 

a.  5  U.S.C.  5701(1976);  31  U.S.C.  21. 22. 
24. 49,  54,  66a,  and  952(1976); 


b.  Federal  Travel  Regulations,  Federal 
Property  Management  Regulations,  41 
CFR  Part  101-7. 

routine  uses  of  records  MAINTAINED  M 
the  system,  INCLUDING  CATEOORKS  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  transmittal  to  the  U.S.  Treasury 
for  payment 

b.  For  transmittal  to  the  Department  of 
State  or  an  embassy  for  passports  or 
visas; 

c.  For  quarterly  report  to  the  General 
Services  Administration  of  individuals 
approved  for  first  class  travel;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING.  ACCESSINO,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  file  folders,  on 
disks,  and  on  magnetic  tape. 

RETRIEVABIUTV: 

Records  are  accessed  by  name,  soda) 
security  account  number,  authorizatioD 
number,  estimated  travel  start  day. 
authorization  process  day,  voucher 
process  day,  and  voucher  payment 
schedule  number. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets  in 
same  room  as  users.  For  ADP  records,  a 
key  work,  initials,  and  NRC  Office  of  the 
Controller's  accoimt  number  must  be 
known  in  order  to  retrieve  information. 

RETENTION  AND  DISPOSAL: 

Retained  for  3  years,  then  destroyed 
through  regular  trash  disposal  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Controller.  Office  of  the  Controller, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual,  the  organizational 
component  approving  the  travel,  outside 
transportation  agents  and  rate  books  for 
cost  information. 
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NRC-21 

SYSTEM  NAiie: 

Payroll  i  accounting  Records — NRC. 


SYSTEM  LOC^TIOM: 

Primary 
Controller, 
Bethesda, 


Duplicat^ 
exist,  in 
locations 
and  2. 


AUTHORfTY 

system: 

31  U.S.C. 
952(1976). 
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1  lystem — Office  of  the 
NRC,  4922  Fairmont  Avenue, 
1  (f  aryland. 
systems — duplicate  systems 
wHole  or  in  part,  at  the 

in  Addendum  I,  Parts  1 


li  ited  i 


categories  |0F  INDIVIDUALS  COVERED  BY  THE 
system: 

NRC  employees. 

CATEOOfllES  iDF  RECORDS  IN  THE  SYSTEM: 

Pay,  leav ;,  and  allowance  histories. 


PM 


MAINTENANCE  OF  THE 

21. 22,  24, 49.  54, 66a.  and 


ROUTINE  USE#  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  PNCLUDINQ  CATEOORIES  OF 
USERS  AND  tJiE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  transmittal  of  data  to  U.S. 
Treasury  to'effect  issuance  of  paychecks 
to  employees  and  distribution  of  pay 
according  t()  employee  directions /or 
savings  bonds,  allotments,  financial 
institutions,  and  other  authorized 
purposes; 

b.  For  rep  srting  tax  withholding  to 
Internal  Revenue  Services  and 
appropriate  state  and  local  taxing 
authorities; 

c.  For  FICA  deductions  to  the  Social 
Security  Adtainistration; 

d.  For  due  b  deductions  to  labor 
unions; 

e.  For  witl  iholdings  for  health 
insiu'ance  to  the  insurance  carriers  and 
the  Office  ol  Personnel  Management; 

f.  For  charity  contribution  deductions 
to  agents  of  charitable  institutions; 

g.  For  ann  aal  W-2  statements  to 
taxing  authc  ritles  and  the  individual; 

h.  For  transmittal  to  the  Office  of 
Management  and  Budget  for  review  of 
budget  requMts; 

i.  For  witliiolding  and  reporting  of 
retirement,  reemployed  annuitants  and 
life  Insurande  information  to  the  Office 
of  Personnel  Management; 

J.  For  transmittal  of  information  to 
state  agencits  for  unemployment 
purposes;  ai|d 

k.  For  any  I  of  the  routine  uses  specified 
in  the  Prefatory  Statement 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

File  folders,  microfiche,  magnetic  tape, 
and  disks. 

retrievabiuty: 

Accessed  by  name  and  social  security 
account  number. 

safeguards: 

File  folders,  microfiche,  tape,  and 
disks,  including  backup  data,  are 
maintained  in  locked  cabinets  in 
secured  locked  rooms  after  working 
hours.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

RETENTION  AND  DISPOSAU 

File  folders  are  retained  for  4  years 
after  transfer  or  separation  of  employee, 
then  destroyed  by  shredding.  ADP 
information  is  retained  on  disks  for  1 
year,  transferred  to  and  retained  on 
magnetic  tape  for  3  years,  then  the  tape 
is  erased. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Controller,  Office  of  the  Controller. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  is  provided  by  the 
individual  and  the  Division  of 
Organization  and  Personnel. 

NRC-22 

SYSTEM  NAME: 

Personnel  Performance  Appraisals — 
NRC:  Part  A.  GG-15  employees  and 
below;  Part  B,  Senior  Executive  Service 
and  equivalent  employees. 

SYSTEM  LOCATtON: 

Part  A:  Division  of  Organization  and 
Personnel,  Office  of  Administration, 
NRC,  7910  Woodmont  Avenue, 
Bethesda,  Maryland. 

Part  B:  Chairman,  Performance 
Review  Board.  7735  Old  Georgetown 
Road,  Bethesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 


categories  of  individuals  covered  by  the 
system: 


NRC  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  of  records  contains 
evaluations  of  employees,  evaluation 
criteria  and  methods,  supervisory 
appraisals  of  performance  and  career 
development  potential,  and  other  related 
records. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  4311,  et  seq.  and  42  U.S.C. 
2201(d)(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  may  be  used  for  any  of 
the  routine  uses  specified  in  the 
Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper  in  the  folders. 

RETRIEVABILmr: 

Records  are  accessed  by  name. 

SAFEGUARDS: 

Maintained  in  locked  file  cabinets. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Part  A:  Retained  1  year,  or  until 
subsequent  rating  is  prepared, 
whichever  is  later. 

Part  B:  Retained  for  5  years,  or  until 
the  fifth  annual  appraisal  is  completed, 
whichever  is  later. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Part  A:  Chief.  Personnel  Operations 
Branch,  Division  of  Organization  and 
Personnel.  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Conunission, 
Washington,  DC  20555. 

Part  B:  Chairman,  Performance 
Review  Board.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure"  for 
each  part. 

CONTISTINO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure"  for 
each  part. 
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RECORD  SOURCE  CATEOORIES: 

Part  A:  Individual  to  whom  record 
pertains  and  employee's  supervisorn 

Part  B:  Individual  to  whom  record 
pertains  and  employee's  supervisors; 
any  documents  and  sources  used  to 
develop  critical  elements  and 
performance  standards  for  that  Senior 
Executive  Service  position. 

NRC-23 

SYSTEM  NAME: 

Personnel  Research  and  Test 
Validation  Records— NRC. 

SYSTEM  location: 

Primary  system — Division  of 
Organization  and  Personnel.  Office  of 
Administration.  NRC.  7910  Woodmont 
Avenue,  Bethesda.  Maryland. 

Duplicate  system — duplicate  system 
exists,  in  whole  or  in  part,  at  the 
Department  of  Energy  computer  facility, 
Germantown.  Maryland. 

categories  of  individuals  covered  by  the 
system: 

NRC  employees  and  applicants  for 
NRC  employment. 

categories  of  records  in  the  system: 

These  records  include  education  and 
employment  history,  test  scores, 
responses  to  test  items  and 
questionnaires,  interview  data  and 
ratings  of  supervisors  regarding  the 
individuals  to  whom  the  records  pertain. 
■   Data  are  collected  on  a  project  basis 
and  are  used  for  the  construction, 
analysis  and  validation  of  written  tests; 
for  research  on  personnel  measurement 
and  selection  methods  and  techniques, 
and  research  on  personnel  management 
practices  such  as  performance 
evaluation  or  productivity. 

authorttv  for  maintenance  of  the 
system: 

42  U.S.C.  2201(d)(1976)  and  44  U.S.C 
3101(1970). 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  exchange  between  the  NRC 
Office  of  Personnel  Management.  Merit 
Systems  Protection  Board,  and  other 
Federal  agencies  for  personnel  research 
purposes  and  used  to  aid  in  identifying 
employees  included  in  research  studies 
that  extend  over  a  period  of  time;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 


POUCIES  AND  PRACTICES  FOR  8TORINO, 
RETmEVmO,  ACCESSINO,  RCTAINmO,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders. 
on  punched  cards,  computer  tape,  and 
computer  storage. 

RETRIEVABIUTV: 

Records  are  maintained  by  project. 
Personnel  information  can  be  retrieved 
by  name  or  personal  identifier. 

safeguards: 

Records  are  kept  in  locked  files  and 
access  is  limited  to  staff. 

RETENTION  AND  DISPOSAL: 

Retained  for  3  years,  then  destroyed 
by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Management  and  Policy 
Branch,  Division  of  Organization  and 
Personnel,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

NOTincATiON  procedure: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  records  contain  information 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 
Testing  material  may  not  be  disclosed  to 
the  extent  such  disclosure  would 
compromise  the  testing  process. 

CONTESTmO  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  Federal  employees  or 
applicants,  supervisors,  assessment 
center  assessors.  Office  of  Personnel 
Management,  or  NRC  personnel  files 
and  records,  and  other  Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

Pursuant  to  5  U.S.C.  552a(k)(6).  the 
Commission  has  exempted  portions  of 
this  system  of  records  fi'om  5  U.S.C 
552a(c)(3).  (d).  (e)(1).  (e)(4)(G),  (H),  and 
(I)  and  (f).  The  exemption  rule  is 
contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-24 

SYSTEM  NAME: 

Property  and  Supply  System  (PASS)- 
NRC. 


SYSTEM  location: 

Property  Management  Section, 
Property  and  Supply  Branch.  Division  of 
Facilities  and  Operations  Support 
Office  of  Admininstration,  NRC,  4922 
Fairmont  Avenue,  Bethesda,  Maryland 

CATEGORIES  OF  INDIVIDUALS  COVERED  WV  TMI 
SYSTEM: 

NRC  employees,  consultants,  and 
contractors  who  have  custody  of  items 
of  personal  property,  including  major 
items  of  equipment  (e.g.,  office 
furnishings,  automobiles,  etc.)  and  items 
of  sensitive  property  (e.g..  cameras, 
portable  calculators,  and  cassette 
recorders). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
about  the  equipment  (type,  make,  model 
serial  number,  etc.);  and  information 
about  the  custodians  of  the  equipment 
(social  security  accoimt  number,  office. 
and  office  location). 

authorrrv  for  maintenance  of  the 
system: 

31  U.S.C  66a(a)(3)(1976)  and  40  US.C 
483(b)  and  (c).  487(a)(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  information  to  maintain 
inventory  of  equipment 

b.  To  provide  information  for 
claerances  of  employees  who  separate 
from  the  NRC;  and 

c.  For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSINO,  RETAINING.  AND 

disposing  of  records  in  the  system: 

storage: 

Maintained  on  NRC  forms  and 
magnetic  tape  systems,  with  history  and 
audit  files. 

RETRIEVABILmr: 

Accessed  by  social  security  account 
number,  office,  and  office  location. 

safeguards: 

Doors  are  alarmed  during  non- 
working  hoiu^.  Access  to  and  use  of 
these  records  are  limited  to  those 
persons  whose  official  duties  require 
such  access. 

RETENTION  AND  DISPOSAL: 

Retained  for  3  years  after  an 
individual's  responsibility  for  the 
assigned  equipment  terminates; 
destroyed  by  regular  trash  disposal 
system  or  deleted  from  the  data  bank. 
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SYSTEM  luiNAOER(S)  AND  ADDRESS: 

Chief.  iVoperty  and  Supply  Branch, 
Division  <n  Facilities  and  Operations 
Support  Ofiice  of  Administration,  U.S. 
Nuclear  Riegulatory  Commission, 
Washington.  DC  20555. 

NOTIFICATIM  PROCEDURC: 

Directoi,  Office  of  Administration, 
U.S.  Nuclaar  Regulatory  Commission. 
Washington.  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  a^  "Notification  procedure." 

RECORD  S04lRCe  CATEGORIES: 

Informajion  in  this  system  of  records 
comes  from  NRC  forms  signed  by  the 
individuals  having  custody  of  the  items, 
or  from  rej  lorts  and  memoranda 
received  b  |r  the  Division  of  Facilities 
and  Opera  tions  Support. 

NRC-25 


Oral  Hi^ory  Program-NRC. 

SYSTEM  LOC  ATKHC 

Office  ol  the  Secretary  of  the 
Commissic  n,  NRC.  1717  H  Street  NW.. 
Washingto^,  DC 

CATEOORIE^  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  em  )loyee8.  former  employees, 
and  other  I  idividuals  who  volunteer  to 
be  interviewed  for  purpose  of  providing 
informatioti  for  a  history  of  the  nuclear 
regulatory  program. 

CATEOOfllESiOF  RECORDS  IN  THE  SYSTEM: 

Records  consist  of  interviews  on 
magnetic  tape,  and  transcribed  script  of 
the  interviews. 


AUTHORITY 

system:      I 
42U.S.C  2 


MAINTENANCE  OF  THE 

2161b.  5841(a)(1976). 


ROUTINt  USaS  OF  RECORDS  MAINTAINED  IN 
THS  SYSTEM^  INCUiOINO  CATEGORIES  OF 
USCRS  AND  tHE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  inoorporation  in  a  future 
publication  on  the  history  of  the  nuclear 
regulatory  program;  and 

b.  To  provide  information  to 
historians  and  other  researchers. 

MUCICS  AN»  PRACTICES  FOR  STORING, 
RCTRIEVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  Of  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained 
typescripts 


on  magnetic  tape  and 


retrievabiuty: 

Information  is  accessed  by  the  name 
of  the  interviewee. 

safeguards: 

Maintained  in  locked  file  cabinet. 
Access  to  and  use  of  these  records  are 
limited  to  those  authorized  by  the 
Historian  or  a  designee. 

retention  and  disposal: 

Typescripts  are  retained  indefinitely. 
Tapes  are  normally  retained  until  they 
are  transcribed;  some  may  be  retained 
indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

NRC  Historian.  Office  of  the 
Secretary.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director.  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

contesting  record  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  obtained  from  interviews  granted  on  a 
voluntary  basis  to  the  Historian  and  his/ 
her  staff. 

NRC-26  [Ravoked] 
NRC-27 

SYSTEM  name: 

Radiation  Exposure  Information  and 
Reports  System  (REIRS)  Files-NRC. 

SYSTEM  LOCATKM« 

Primary  system— Union  Carbide 
Corporation,  Industrial  and  Personnel 
Management  Department.  Computer 
Science  Division,  P.O.  Box  P,  Oak  Ridge, 
Tennessee  37830. 

Duplicate  system — duplicate  systems 
exist,  in  whole  or  in  part,  at  the  location 
listed  in  Addendum  I  Parts  1(e)  and  2. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  monitored  for  radiation 
exposure  while  employed  by  or  visiting 
or  temporarily  assigned  to  certain  NRC 
licensed  facihties;  individuals  who  are 
exposed  to  radiation  or  radioactive 
materials  in  incidents  required  to  be 
reported  puprsuant  to  10  CFR  20.403  and 
20.405  by  all  NRC  licensee:  individuals 
who  may  have  been  exposed  to 
radiation  or  radio-active  materials  off- 
site  from  a  facility,  plant  installation,  or 
other  place  of  use  of  hcensed  materials, 
or  in  unrestricted  areas,  as  a  result  of  an 
incident  involving  byproduct,  source,  or 


special  nuclear  material;  as  then 
required  by  NAVMD  P-5055.  Radiation 
Health  Protection  Manual,  monitored 
individuals  terminating  their  service 
with  the  Navy  prior  to  1977;  and 
monitored  employeees  of  all  the 
registrants  of  the  State  of  Illinois. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  individual's  name,  sex,  social 
security  account  number,  date  of  birth, 
job  category,  period  of  employment, 
place  and  period  date  of  exposure; 
name,  address,  and  license  number  of 
individual's  employer;  licensee  name 
and  number  reporting  the  incident; 
radiation  doses  or  estimates  of  exposure 
received  during  this  period,  type  of 
radiation,  part(s]  or  organ(s)  exposed, 
and  nuclide(s)  involved.  Some  reports 
will  indicate  whether  the  individual  is  a 
contractor  or  a  utility  employee. 
Between  January  1972  and  May  1974.  the 
following  information  was  also  recorded 
for  individuals  over-exposed  to 
radiation:  sex,  training  experience, 
regular  occupation  of  the  exposed 
individuals;  device  or  method  used  to 
determine  dose(s];  brief  statement 
describing  the  incident  and  the  causes: 
corrective  actions  taken;  status  of 
exposed  individual  (i.e.,  medical 
treatment):  type,  age,  and  manufacturer 
of  malfunctioning  equipment;  and 
cumulative  dose  prior  to  incident. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

42  U.S.C.  2073.  2093,  2095.  2111.  2133. 
2134,  and  2201(o)(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  data  to  other  Federal 
and  state  agencies  involved  in 
monitoring  and/or  evaluating  radiation 
exposure  received  by  individuals  as 
enumerated  in  the  paragraph 
"Categories  of  individuals  covered  by 
the  system;"  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe 

Records  are  computerized  and 
maintained  on  magnetic  tape, 
maintained  in  log  books,  and  filed  as 
either  a  computer  printout  or  original 
paper  document 
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rctrievabiuty: 

Records  are  accessed  by  individual 
name,  social  security  account  number, 
and  by  licensee  name  or  number. 

safeguards: 

Information  maintained  at  the 
Computing  Technology  Center  is 
accessible  only  to  the  programmers 
assigned  to  the  REIRS  system  and 
released  only  to  the  Division  of 
Technical  Review.  Reports  kept  by  the 
Division  of  Technical  Review  are  in  file 
cabinets  and  bookcases  in  a  seoired 
building.  A  log  is  maintained  of  both 
telephone  and  written  requests  for 
information. 

RETEtmON  AND  DISPOSAL: 

a.  Original  paper  docimient — retained 
2  years,  destroyed  by  shredding; 

b.  Magnetic  tape — retained 
permanently  at  Computing  Technology 
Center 

c.  Log  books — retained  indeHnitaly,  no 
names: 

d.  Computer  printouts — periodically 
updated,  destroyed  through  regular  trash 
disposal  system. 

SYSTEM  MANAOEf(<S)  AND  AOOAESS: 

Branch  Chief,  Performance  Evaluation 
Branch.  Office  of  Management  and 
Program  Analysis,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
DC  20555. 

NormcATiON  moccouRe 

Director,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

RECORD  ACCESS  mOCEOURES: 

Same  as  "Notification  procedure." 

CONTESTMO  RECORD  procedures: 

Same  as  "Notification  procedure." 

record  sourcs  catbqories: 

Information  in  this  system  of  records 
either  comes  from  the  monitored  worker, 
visitors,  worker's  employer,  or  the 
person  in  charge  of  the  facility  to  which 
the  worker  has  been  assigned. 

NRC-28 

SYSTEM  NAMe 

Recruiting,  Examining  and  Placement 
Records— NRa 

SYSTEM  location: 

Primary  system — Division  of 
Organization  and  Personnel,  Office  of 
Administration,  NRC,  7910  Woodmont 
Avenue,  Bethesda,  Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2,  and  at  the  Department  of  Energy 


Computer  facility,  Germantown. 
Maryland. 

categories  of  immvkhials  covered  by  the 
system: 

Persons  who  have  appUed  for  Federal 
employment  with  the  NRC. 

CATEGORIES  OF  RECORDS  IN  TNE  SYSTEM: 

These  records  contain  general 
application  information  relating  to  the 
education,  training,  employment  history, 
earnings,  past  performance,  criminal 
convictions,  if  any.  written  achievement 
tests,  honors,  awards,  or  fellowships, 
mihtary  service,  veteran  preference 
status,  birthplace,  birth  date,  social 
security  accoimt  number,  and  home 
address  of  persons  who  have  applied  for 
Federal  employment  with  the  NRC  (SF- 
171,  r^sum^s,  and  similar  documents). 

authormr  for  mamtenancc  of  the 
system: 

Section  161(d).  Atomic  Energy  Act  of 
1954,  42  U.S.C.  2201(d)(1976). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  furnish  information  to  agencies 
relative  to  transfer  or  consideration  of 
employment;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POLICIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVtNO,  ACCESSING.  RETAINING,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  primarily  on 
forms,  lists,  and  index  cards  in  file 
folders.  Also,  certain  data  is  maintained 
on  magnetic  tapes,  disks,  and  punch 
cards. 

RETRIEVASIUTV: 

Records  are  indexed  by  name  and  an 
identification  number  assigned  to  each 
individual. 

SAFEGUARDS: 

Maintained  in  unlocked  file  cabinet. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  disposal: 

a.  Register  of  Eligible  Applications — 
retained  for  1  year  fitim  date  of 
application  or  until  no  longer  needed, 
then  destroyed; 

b.  Index  cards — retained  from  date 
application  is  placed  in  the  review 
system,  then  destroyed  when  no  longer 
needed; 

c.  Other  related  recruitment  and 
placement  documents — destroyed  when 
no  longer  needed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Recruitment  Branch.  Division  of 
Organization  and  Personnel,  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administradon. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  was  received  in 
confidence  and  will  not  be  disclosed  to 
the  extent  that  disclosure  would  reveal 
a  confidential  source. 

CONTESTWM  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCS  CATEGORIES: 

Information  in  this  system  of  records 
either  comes  fix)m  the  individual  to 
whom  it  applies  or  is  derived  firom 
information  supplied  by  that  individual, 
with  the  exception  of  reports  from 
medical  personnel  on  physical 
qualifications,  results  of  examinations, 
vouchers  filled  out  by  references  and 
educational  institutions  whose  names 
were  supplied  by  applicant,  and 
information  from  other  Federal  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)(5),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C  552a 
{c)(3),  (d).  (e)(1).  (e)(4)  (G).  (H).  and  (I), 
and  (f).  The  exemption  rule  is  contained 
in  10  CFR  9.95  of  the  NRC  regulations. 

NRC-29 

SYSTEM  NAME: 

Docimient  Control  System— NRC 

SYSTEM  location: 

Primary  system — Record  Facilities 
Branch.  Office  of  Administration.  NRC, 
7920  Norfolk  Avenue,  Bethesda, 
Maryland. 

DupUcate  systems— duplicate  systems 
exist,  in  whole  or  in  part  at  the 
locations  listed  in  Addendum  L  Parts  1 
and  2;  the  NRC  Public  Document  Room 
(PDR),  1717  H  Street.  NW.  Washington, 
DC;  the  NRC  Local  Public  Document 
Rooms  (LPDRs);  and  at  the  TERA 
Advanced  Services  Corporation.  7101 
Wisconsin  Avenue,  Suite  1400. 
Bethesda.  Maryland. 

CATEGORKS  OF  INO<V»UALS  COVBR«>  SV  THE 

system: 

NRC  staff,  contractors, 
subcontractors,  licensees.  Congressional 
offices,  and  other  correspondents  with 
die  NRC 
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CATEQCfUES  pf  RECOROS  IN  THE  SYSTEM: 

Documents  both  received  by  and 
originated  hy  the  NRC. 

AUTHORITY  F^  yAlNTENANCE  Of  THE 

system: 

42  U.S.C.  B841  (1976)  and  44  US.C 
3101 


I  U.S.C.  B841 
I  (1970). 


ROirriNE  USES  OF  RECOROS  MAINTAINED  IN 
THE  SYSTEM.  MCLUOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Informatidn  in  these  records  may  be 
used:  | 

a.  To  refer,  where  appropriate, 
inquiries  to  Federal  agencies  or  persons 
for  their  repw  or  action; 

b.  To  provide  information  to  persons 
or  agencies  itequesting  this  information, 
including  provision  of  Daily  Accession 
Lists  in  the  NRC  PDR  &  LPDRs; 

c  To  prepire  a  mbnthly  "Title  List  of 
Documents  Made  Publicly  Available;" 
and  I 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POLICIES  AND  IJRACnCES  FOR  STORING, 
RETRIEVINO.  A4CESSINO,  RETAMINO.  AND 
DISPOSINO  OF  MCOROS  IN  THE  SYSTEM:  , 

•toraoe:       I 

Maintained  on  microfiche,  disks, 
tapes,  and  paper  in  file  folders. 
ClassiBed  documents  are  maintained  in 
locked  safes;  iproprietary  and  sensitive 
safeguards  documents  are  maintained  in 
secured  facilJUes. 

RetrievabiutvL 

Accessed  tjy  name  (author  or 
recipient),  coteorate  source,  title  of 
document,  subject  matter,  or  other 
identifying  dc  cument  or  control  number. 

safeguards: 

Access  to  and  use  of  these  records  are 
limited  to  tho$e  persons  whose  official 
duties  require!  such  access.  Information 
not  exempt  frtim  disclosure  under  the 
Freedom  of  Iniformation  Act  (FOL\)  will 
be  publicly  available  in  the  NRC  PDR 
•nd  LPDRs. 

RETENTION  AND  IDISPOSAL: 

Retained  and  destroyed  in  accordftnce 
with  approved  records  disposal 
schedules  for  the  various  types  of 
records  invol^/jed. 

I 

SYSTEM  MANA«iR(S)  AND  ADDRESS: 

Director,  Division  of  Technical 
Information  and  Document  Control. 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Copunission.  Washington. 
D.C  20555. 

notification  PflOCEDURE: 

Director.  Office  of  Administration, 
U.S.  Nuclear  R)egulatory  Commission, 
Washingtoa  IlC  20555. 


RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Information  which  is  classified  or 
otherwise  exempt  from  public  disclosure 
under  the  FOIA  will  not  be  disclosed. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  correspondence  to  and 
from  the  NRC.  contractors,  and  NRC 
employees. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k),  the 
Commission  has  exempted  portions  of 
this  system  of  records  bom  5  U.S.C.  552a 
(c)(3).  (d).  (e)(1),  (e)(4)  (G).  (H)  and  (I), 
and  (f).  This  exemption  rule  is  contained 
in  10  CFR  9.95  of  the  NRC  regulations. 

NRC-30 
SYSTEM  NAME: 

Manpower  System  (MPS)  Records— 
NRC 

SYSTEM  location: 

Primary  system — NIH  computer 
facility,  c/o  Office  of  Management  and 
Program  Analysis.  NRC.  7735  Old 
Georgetown  Road.  Bethesda,  Maryland. 

Duplicate  system — duplicate  system 
exists,  in  whole  or  in  part,  at  the 
location  listed  In  Addendum  I,  Part  1(a). 

categories  of  individuals  covered  by  the 
system: 

All  NRC  employees. 

categories  of  records  in  the  system: 

These  records  contain  information 
relating  to  number  of  regular  and 
nonregular  hours  worked,  the  nature  of 
the  work,  and  workload  projections. 

authorfty  for  maintenance  of  the 
system: 

a.  42  U.S.C.  2201(p)  (1976); 

b.  Executive  Order  9397.  November  22. 
1943. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  Records  in  the  system  of  records 
are  used  as  a  project  management  tool 
in  various  management  records 
throughout  the  NRC;  and 

b.  Information  in  these  records  may  be 
disclosed  for  the  routine  uses  specified 
in  paragraph  numbers  5  and  6  of  the 
Prefatory  Statement 


POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING.  RETAINING,  AND      - 

disposing  of  records  in  the  system: 

storage: 

Maintained  in  computer  files, 
computer  records,  on  tapes,  disks,  cards, 
and  microfiche. 

retrievability: 

Accessed  by  social  security  account 
project,  program,  or  activity  number 
docket  number,  TAGS,  or  PPSAS 
numbers. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely  in  computer 
files. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Director.  Office  of  Management  and 
Program  Analysis,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it 
pertains. 

NRC-31 

SYSTEM  NAME: 

Correspondence  and  records  Branch, 
Office  of  the  Secretary— NRC 

SYSTEM  LOCATION: 

Office  of  the  Secretary. 
Correspondence  and  records  Branch. 
NRG  1717  H  Street  NW.  Washington, 
D.C.  20555. 

categories  of  individuals  covered  by  the 
system: 

The  majority  of  records  in  this  system 
consist  of  internal  NRG  memoranda 
between  NRC  employees  and  the 
Chairman,  a  Commissioner,  or  the 
Secretary  in  the  ordinary  course  of 
carrying  out  the  official  business  of  the 
NRC.  Records  also  include 
correspondence  &x)m  Members  of 
Congress  and  their  staffs  including 
constituent  referrals,  and  White  House 
correspondence  referred  to  the  NRC  for 
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response.  Correspondence  may  identify 
an  individual's  social  security  account 
number,  date  of  birth,  address,  and 
employment 

CATEOORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
concerning  all  subjects  which  directly  or 
indirectly  relate  to  the  fulfillment  of 
NRC's  statutory  mandate.  Records 
include  information  dealing  with  the 
policy,  legal,  administrative,  and 
adjudicatory  functions  of  the  NRC. 

AUTHonrrv  for  maintenance  of  the 
system: 

42  U.S.C.  5841  (1976)  and  44  U.S.C. 
3101  (1970). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOHM  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  records  may  be  used  for  any  of 
the  routine  uses  specified  in  the 
Prefatory  Statement. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRtEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORA(» 

Records  are  maintained  in  file  folders. 

RETRtEVABIUTY: 

Most  records  are  accessed  by  subject 
matter  headings  and  are  not  individually 
identifiable.  Access  to  some 
correspondence  by  individual  name  is 
available  through  correspondence 
control  documents. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access.  Classified 
materials  are  maintained  in  approved 
Safes,  and  unclassified  records  are 
maintained  in  rolling  file  equipment. 
Access  to  floor  where  records  are  held 
is  controlled  24  hours  per  day  by 
Federal  Protective  Officers. 

RETENTION  AND  DISPOSAL: 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Correspondence  and  Records 
Branch,  Office  of  Secretary,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 

NOTIFICATION  procedure:  ^ 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 
to  Executive  Order  12065  and  will  not  be 
disclosed. 


CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
comes  from  communications  to  the 
Commission  and  responses  thereto. 

SYTEMS  EXEMPTED  FROM  CERTAIN  PROVISIONS 
OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l),  the 
Commission  has  exempted  portions  of 
this  system  of  records  from  5  U.S.C.  552a 
(c)(3).  (d).  (e)(1),  (e)(4)(G),  (H),  and  (I), 
and  (f).  The  exemption  rule  is  contained 
in  10  CFR  9.95  of  the  NRC  regulations. 

NRC-32 

SYTEM  NAME: 

Source  and  Special  Nuclear  Material 
License  Records — NRC 

SYSTEM  location: 

Primary  system — Division  of  Fuel 
Cycle  and  Material  Safety,  Office  of 
Nuclear  Material  Safety  and  Safeguards, 
NRC,  7915  Eastern  Avenue.  Silver 
Spring,  Maryland. 

Duplicate  systems^— duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  L  Parts 
1(b)  and  2.  and  the  NTH  computer 
facility,  Bethesda,  Maryland. 

categories  of  moiviouals  covered  by  the 
system: 

Applicants  for  and  licensees  under 
Source  and  Special  Nuclear  Materials 
licensing  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Information  contained  in  this  system 
reflects  data  supplied  by  applicants  and 
licensees  and  developed  by  the  NRC 
staff  in  the  license  review  and 
authorization  process  with  respect  to  the 
possession  and  use  of  source  and 
special  nuclear  material.  System 
component  records  developed  and 
maintained  by  the  NRC  staff  also 
include  summary  and  cross-indexing 
type  data  promoting  quick  access  to  the 
breakout  of  such  license  information  as: 

a.  Alphabetical  listing  of  active  and 
inactive  licenses  and  applicants  for 
licenses  arranged  by  state  and  by  a 
master  listing; 

b.  Cross  indexes  of  names  to  assigned 
license  numbers; 

c.  Dates  of  Ucense  issuance  and 
expiration;  and 

d.  Geographic  location  of  licensees  by 
State  and  town. 

authority  for  maintenance  of  tht 
system: 

42  U.S.C.  2073,  2093,  2095,  2201  (b).  (i) 
and  (o)  (1976). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCtUDINO  CATEOORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  To  provide  records  to  state  health 
departments  for  their  information  and 
use; 

b.  To  provide  information  to  other 
Federal,  state,  and  local  health  officials 
in  the  event  of  incident  or  exposure,  for 
purposes  of  their  information, 
investigation,  and  protection  of  public 
health  and  safety: 

c.  To  provide  the  Department  of 
Energy  with  information  concerning 
special  nuclear  material  licenses  for 
purposes  of  control-related  transfers 
and  safeguards  accountability,  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefactory  Statement 

Certain  of  the  information  provided  in 
this  category  is  routinely  placed  in  the 
NRC  Public  Document  Room. 

POUOES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  paper,  index  cards, 
logs,  microfilm,  and  mag  cards. 

retrievabiuty: 

Indexed  by  applicant  and  licensee 
name  in  juxtaposition  with  assigned 
license  number. 

SAFEGUARDS: 

Maintained  in  unlocked  shelving  units 
imder  control  of  supervisory  personnel. 
Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAU 

Records  are  continuously  computer 
updated  as  new  information  is 
developed  or  individual  licenses  are 
cancelled  or  terminated;  license  fdes  are 
transferred  annually  to  the  NRC 
warehouse  when  they  become  inactive 
or  are  terminated,  and  retained 
indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Division  of  Fuel  Cycle  and 
Material  Safety,  Office  of  Nuclear 
Material  Safety  and  Safeguards.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

NOTIFICATION  PROCEOURC 

Director,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  20555. 

RECORD  ACCESS  procedures: 

Same  as  "Notification  procedure." 
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CONTEmNO  I^ECORO  PROCEDURES: 

Same  as  'TJotification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Forms  and  information  submitted  by 
applicants  a  nd  licensees:  information 
developed  b  ^  NRC  personnel  from  such 
forms  and  iirTormation. 

NRC-33 

SYSTEM  NAMC 

Special  Ini  |uiry  File— NRC 


SYSTEM  LOCATION; 


Primary  sjjstem 
Group,  NRC 
Bethesda,  Maryland, 

Duplicate 
exists,  in  whale 
Advanced  S(  irvices 
Wisconsin  Avenue 
Bethesda,  Miiryland. 


I — Special  Inquiry 
7920  Norfolk  Avenue, 
iryland.  ^ 

ystem — duplicate  system 
or  in  part,  at  the  TERA 
Corporation,  7101 
Suite  1400, 


categories  of  individuals  covered  by  thi 
system: 

Individual!  possessing  information 
regarding  or  having  knowledge  of 
matters  of  potential  or  actual  concern  to 
the  Commission  in  connection  with  the 
investigation  of  an  accident  or  incident 
at  a  nuclear  lower  plant  or  other 
nuclear  facili  ty,  or  an  incident  involving 
nuclear  mate  rials. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

The  system  consists  of  an 
alphabetical  ndex  file  bearing 
individual  na  mes.  The  index  provides 
access  to  ass  related  records  which  are 
arranged  by  ( ubject  matter,  title,  or 
identifying  n^mberls)  and/or  letterfs). 
The  system  incorporates  the  records  of 
all  Commission  correspondence, 
memoranda,  audit  reports  and  data, 
interviews,  qiestionnaires,  legal  papers, 
exhibits,  inveBtigative  reports  and  data, 
and  other  material  relating  to  or 
developed  as  a  result  of  the  inquiry, 
study,  or  invj  stigation  of  an  accident  or 
incident. 

authomty  pom  maintenance  of  the 
system: 

42  U.S.C.  2401(c),  (i)  and  (o)(1976): 
5841(f)(1974). 

ROUTINE  USES  df  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE!  PURPOSES  Of  SUCH  USES: 

Information  in  these  records  may  be 
used:  I 

a.  To  provide  information  relating  to 
an  item  which  has  been  referred  to  the 
Commission  or  Special  Inquiry  Group 
for  investigati  on  by  an  agency,  group, 
organization.  )r  individual  may  be 
disclosed  as  a  routine  use  to  notify  the 
referring  agenfcy,  group,  organization,  or 
individual  of  |ie  status  of  the  matter  or 


of  any  decision  or  determination  that 
has  been  made; 

b.  To  disclose  a  record  as  a  routine 
use  to  a  foreign  country  pursuant  to  an 
international  treaty  or  convention 
entered  into  and  ratified  by  the  United 
States; 

c.  To  provide  records  relating  to  the 
integrity  and  efficiency  of  the 
Commission's  operations  and 
management  may  be  disseminated 
outside  the  Commission  as  part  of  the 
Commission's  responsibility  to  inform 
the  Congress  and  the  public  about 
Commission  operations;  and 

d.  For  any  of  the  routine  uses 
specified  in  paragraph  numbers  1,  2.  4,  5. 
and  6  of  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  .  -^ 

Maintained  on  microfiche,  disks, 
tapes,  and  paper  in  file  folders. 
Documents  are  maintained  in  secured 
vault  facihties. 

RETRIEVABILmr: 

Accessed  by  name  (author  or 
recipient),  corporate  source,  title  of 
document,  subject  matter,  or  other 
identifying  document  or  control  number. 

SAFEGUARDS: 

These  records  are  located  in  lockable 
metal  filing  cabinets  or  safes  in  a 
secured  facility  and  are  available  only 
to  authorized  personnel  whose  duties 
require  access. 

RETENTION  AND  DISPOSAL: 

Retained  and  destroyed  in  accordance 
with  approved  records  disposal 
schedules  for  the  various  types  of 
records  involved. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Records  Manager,  Special  Inquiry 
Group,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Information  classified  pursuant  to 
Executive  Order  12065  will  not  be 
disclosed.  Information  received  in 
con^dence  will  not  be  disclosed  to  the 
extent  that  disclosure  would  reveal  a 
confldential  source. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 


RECORD  SOURCE  CATEGORIES:  '' 

The  information  in  this  system  of 
records  is  obtained  from  sources 
including,  but  not  limited  to.  NRC 
offlcers  and  employees;  Federal,  state, 
local,  and  foreign  agencies;  NRC 
licensees;  nuclear  reactor  vendors  and 
architectural  engineering  firms;  other 
organizations  or  persons  knowledgeable 
about  the  incident  or  activity  under 
investigation;  and  relevant  NRC  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

Pursuant  to  5  U.S.C.  552a(k)(l),  (k)(2), 
and  (k)(5],  the  Commission  has 
exempted  portions  of  this  system  of 
records  from  5  U.S.C.  552a(c)(3).  (d). 
(e)(1),  (e)(4)(G),  (H),  and  (I),  and  (f).  The 
exemption  rule  is  contained  in  10  CFR 
9.95  of  the  NRC  regulations. 

NRC-34 

SYSTEM  NAME: 

Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  Correspondence 
Index  and  Associated  Records — NRC. 

SYSTEM  LOCATION: 

Primary  system — Advisory  Committee 
on  Reactor  Safeguards,  NRC,  1717  H 
Street.  NW,  Washington,  DC. 

Duplicate  system — duphcate  system 
exists,  in  whole  or  in  part,  at  the  NIH 
computer  facility,  Bethesda,  Maryland. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  providing  information  to  or 
requesting  information  from  the  ACRS. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  incoming  requests  and 
correspondence  from  individuals  and 
replies  thereto  and  a  listing  of  technical 
information  by  authors  names. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101(1970). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  any  of  the  routine  uses  specified 
in  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Indexing  is  maintained  on  computer 
tapes  and  disks  and  individual  materials 
are  located  in  ACRS  files. 

RETRIEVABILmr: 

Indexed  by  one  or  more  of  the 
following  categories:  author  and 
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addressee's  name,  subject  title  using  the 
Key  Word  Out  of  Context  (KWOC) 
index  and  issuing  organization  or 
agency. 

safeguards: 

Access  to  and  use  of  these  records  are 
hmited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAU 

Retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Technical  Information  Branch, 
Advisory  Committee  on  Reactor 
Safeguards,  U.S.  Nuclear  Regulatory 
Conmiission,  Washington,  DC  20555. 

NOTIFICATION  mOCEDURE: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECOIIO  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTNM  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Records  contain  information  prepared 
by  private  individuals  or  organizations, 
govenunent  agencies  and  their 
contractors,  companies,  and  other 
groups  such  as  the  American  National 
Standards  Institute  (ANSI) 

NRC-35  [Revoksdl 
NRC-36 

SYSTEM  name: 

Employee  Locator  Records  Files — 
NRC 

SYSTm  LOCATION: 

Primary  system — ^Telecommunications 
Branch,  Division  of  Facilities  and 
Operations  Support,  Office  of 
Administration,  NRC,  7920  Norfolk 
Avenue,  Bethesda,  Maryland. 

Duplicate  systems— duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

NRC  employees  and  consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  contain  information 
relating  to  name,  address  (home  and 
business),  telephone  numbers  (home  and 
business),  organization,  persons  to  be 
notified  in  case  of  emergency  and  other 
related  records. 

AUTHOmrV  KM  MAINTENANCE  OF  THE 

tvsmi: 
44  U5.C.  3101(1970). 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  the  routine  use  specified  in 
paragraph  number  6  of  the  Prefatory 
Statement. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Maintained  on  index  cards. 

RETRIEV  ability; 

Indexed  by  name. 

safeguards: 

Maintained  in  controlled  access  room 
under  24-bour  visual  control  of  NRC 
operators.  Access  to  and  use  of  these 
records  are  limited  to  those  persons 
whose  official  duties  require  such 
access. 

retention  ano  disposal: 

Retained  until  B  months  after 
association  with  NRC  is  discontinued, 
then  distroyed  by  shredding. 

SYSTEM  MANAOEft(S)  ANO  ADDRESS: 

Chief,  Telecommunications  Branch, 
Division  of  Facilities  and  Operations 
Support,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20$55. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Individual  on  whom  the  record  is 
maintianed,  general  personnel  records, 
and  other  related  records. 

NRC-37 

SYSTEM  name: 

Information  Security  Files  and 
Associated  Records-NRC. 

system  location: 

Primary  system — Division  of  Security, 
Office  of  Administration,  NRC,  7915 
Eastern  Avenue,  Silver  Spring, 
Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendiun  L  Parts  1 
and  2;  and  at  the  NIH  computer  faciUty, 
Bethesda,  Maryland. 


categories  of  INOnnOUALS  COVERED  BY  THE 
SYSTEM: 

Persons  including  present  or  former 
NRC  employees,  contractors, 
consultants  and  licensees;  other 
government  agency  personnel;  and  other 
cleared  persons. 

CATEGORIES  OF  RECORDS  W  THE  SYSTEM: 

These  records  include  information 
regarding: 

a.  Personnel  who  are  authorized 
access  to  specified  levels,  categories 
and  types  of  information,  the  approving 
authority,  and  related  documents; 

b.  Individuals  who  originate  classifled 
documents  as  well  as  identifying 
information  about  the  doctmient. 

authortty  for  maintenance  of  the 
system: 

a.  42  U.S.C  2165  and  2201(i)(1976); 

b.  Executive  Order  12065,  )une  28. 
1978. 

ROUTINE  USES  OF  RECORDS  MAOITAIMEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
used: 

a.  To  provide  information  relating  to 
the  control  of  classified  information  and 
material  to  the  Information  Security 
Oversight  Office,  Department  of 
Defense,  Department  of  Energy 
(computer  input)  and  other  government 
agencies;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

POUCICS  ANO  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCCSSINO,  RrTAHNNe,  ANO 
DISPOSINO  OF  RECORDS  IN  THE  SYSTEMR 

STORAGE: 

Maintained  primarily  in  file  folders, 
on  magnetic  tape,  disk  packs,  and  index 
cards. 

retrievabiuty: 

Indexed  and  accessible  by  name  and/ 
or  assigned  number. 

safeguards: 

Maintained  in  locked  buildings, 
containers,  or  security  areas  under 
guard  and/or  alarm  protection,  as 
appropriate. 

retention  and  disposal: 

a.  Classified  documents, 
administrative  correspondence, 
document  receipts,  destruction 
certificates,  classified  document 
inventories,  and  related  records — 
retained  2  years,  then  destroyed  by 
shredding; 

b.  Top  Secret  Accounting  and  Control 
files — registers:  retained  5  years  after 
documents  shown  on  form  are 
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lee 


downgrad 
accompanyjkig 
related  doc4ment 
transferred, 
shredding. 


SYSTEM  MANilJGER(S) 

Director, 
of  Administration, 
Regulatory 
DC  20555. 


NOTIFICATIOM 


U.S.  Nuclear 
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,  transferred,  or  destroyed; 

forms:  retained  until 

is  downgraded, 

or  destroyed.  Destroyed  by 


AND  ADDRESS: 

lJ>ivision  of  Security,  Office 

U.S.  Nuclear 
(tommlssion,  Washington, 


procedure: 


Director,  ( (fiice  of  Administration, 


Regulatory  Commission. 


WashingtonJ  DC  20555. 
RECORD  ACCESS  PROCEDURES: 

Same  as  "NotiBcation  procedure." 
Some  infonnption  is  classified  pursuant 
to  Executive  Order  12065  and  will  not  be 
disclosed.  Oiher  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  "Motification  procedure." 

RECORD  SOUROE  CATEGORIES: 

Persons,  infcluding  NRC  employees, 
contractors,  Consultants,  and  licensees 
as  well  as  inlbrmation  furnished  by 
other  govemaient  agencies  or  their 
contractors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF,  THE  ACT 

Pursuant  td  5  U.S.C.  552a(k)(l)  and  (5), 
the  Commission  has  exempted  portions 
of  this  system  of  records  from  5  U.S.C. 
552a(c)(3),  (dl  (e)(1),  (e)(4)(G),  (H).  and 
(I)  and  (f).  Th  j  exemption  rule  is 
contained  in  ^0  CFR  9.95  of  NRC 
regulations 

NRC-3« 

SYSTEM  NAME: 

Mailing  Lisjs— NRC. 

SYSTEM  LOCATlbN: 

Primary  system— Division  of 
Technical  Information  and  Document 
Control,  Officfe  of  Administration,  NRC, 
7920  Norfolk  Avenue,  Bethesda, 
Maryland. 

Duplicate  sistems — duplicate  systems 
exist,  in  whol^  or  in  part,  at  the 
locations  listed  in  Addendiim  I,  Part  1(a) 
and  (h),  and  at  the  TERA  Advanced 
Services  Corpbration,  7101  Wisconsin 
Avenue.  Suite|l400,  Bethesda,  Maryland. 

categories  of  ^ndiviouals  covered  by  the 
system: 

Individuals  With  an  interest  in 
receiving  infoBnation  from  the  NRC. 

CATEGORIES  OF  HECCRDS  IN  THE  SYSTEM: 

Mailing  listai  include  primarily  the 
individual's  name  and  address.  Some 


lists  also  include  title,  occupation,  and 
institutional  affiliation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101(1970). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used: 

a.  For  distribution  of  documents  to 
persons  and  organizations  listed  on  the 
mailing  lists. 

b.  For  the  routine  use  specified  in 
paragraph  number  6  of  the  Prefatory 
Statement. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  are  maintained  in  card 
files,  index  cards,  address  plates, 
magnetic  cards,  punch  cards,  cassettes 
and  magnetic  tape. 

RETRIEVABIUTV: 

Filed  alphabetically  by  company 
name  and  then  individual  name,  where 
possible. 

SAFEGUARDS: 

Access  to  and  use  of  these  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

RETENTION  AND  DISPOSAL* 

Documents  requesting  changes 
retained  3  months,  destroyed  through 
regular  trash  disposal  system;  lists 
retained  until  cancelled  or  revised, 
destroyed  through  regular  trash  disposal 
system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director.  Division  of  Technical 
Information  and  Document  Control, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

NRC  licensees  and  individuals 
expressing  an  interest  in  NRC  activities 
and  publications. 


NRC-39 


SYSTEM  name: 


Personnel  Security  Files  and 
Associated  Records-NRC. 

SYSTEM  location: 

Primary  system— Division  of  Security. 
Office  of  Administration.  NRC,  7915 
Eastern  Avenue,  Silver  Spring, 
Maryland. 

Duplicate  systems— duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts 
1(e)  and  2;  the  Department  of  Energy, 
Administration  and  Century  XXI 
Buildings,  Germantown,  Maryland;  and 
the  NIH  computer  facility,  Bethesda, 
Maryland. 

categories  of  individuals  covered  by  the 
system: 

Persons  including  NRC  employees, 
employment  apphcants,  consultants, 
contractors,  and  licensees;  other 
government  agency  personnel  (e.g.. 
General  Service  Administration 
personnel);  other  persons  who  have 
been  considered  for  a  personnel 
clearance:  aliens  who  visit  at  NRC's 
facilities;  and  actual  or  suspected 
violators  of  laws  administered  by  NRC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Include  information  relating  to 
personnel,  including  name,  address,  date 
and  place  of  birth,  social  security 
account  number,  citizenship,  residence 
history,  employment  history,  foreign 
travel,  education,  personal  references, 
organizational  membership  and  security 
clearance  history.  These  records  also 
contain  copies  of  investigative  reports 
from  other  agencies  (primarily  from  the 
Office  of  Personnel  Management  or  the 
Federal  Bureau  of  Investigation), 
summaries  of  investigative  reports, 
results  of  Federal  agency  indices  checks, 
reports  of  personnel  security  interviews, 
clearance  actions  information  (e.g., 
grants  and  terminations),  violations  of 
laws,  reports  of  security  infractions, 
"Request  for  Visit  or  Access  Approval" 
(Form  NRC-277),  and  other  related 
personnel  security  processing 
documents. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

a.  42  U.S.C  2165  and  2201(i)(1976); 

b.  Executive  Order  12065,  June  28, 
1978: 

c.  Executive  Order  10865,  February  20. 
1960; 

d.  Executive  Order  10450,  April  27, 
1953. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  these  records  may  be 
used  by  the  Division  of  Security, 
Personnel  Security  Board  Members  or 
Personnel  Security  Review  Board 
Members,  Office  of  Personnel 
Management,  Federal  Bureau  of 
Investigation,  and  other  Federal 
agencies: 

a.  To  determine  clearance  eligibility; 

b.  To  certify  clearances; 

c.  To  maintain  the  NRC  personnel 
security  program;  and 

d.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  primarily  in  Hie  folders, 
on  magnetic  tape,  disk  packs,  and  index 
cards. 

RETRIEVABIUTV: 

Indexed  and  accessible  by  name, 
social  security  account  number,  or  case 
file  number  of  a  combination  thereof. 

SAFEGUARDS: 

File  folders  and  computer  printouts 
are  maintained  in  security  or  controlled 
areas  under  guard  and/or  alarm 
protection  as  appropriate. 

RETENTION  ANO  DISPOSAL: 

a.  Personnel  security  clearance  files — 
retained  5  years  after  date  of  last  action, 
then  transferred  to  Federal  Records 
Center,  Suitland,  Maryland,  destroyed 
by  shredding  20  years  after  date  of  last 
action; 

b.  Request  for  Visit  or  Access 
Approval — Maximum  security  areas: 
retained  6  years  after  final  entry  or  after 
date  of  document,  as  appropriate;  Other 
areas:  retained  2  years  after  final  entry 
or  after  date  of  document;  destroyed  by 
shredding;  and 

c.  Other  security  clearance 
administration  files — retained  2  years 
after  final  entry  or  after  date  of 
document;  destroyed  by  shredding. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Director,  Division  of  Security,  Office 
of  Administration,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

NOTIFICATION  PROCEDURE: 

Director,  Office  of  Administration, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  information  is  classified  pursuant 


to  Executive  Order  12065  and  will  not  be 
disclosed.  Other  information  has  been 
received  in  confidence  and  will  not  be 
disclosed  to  the  extent  that  disclosure 
would  reveal  a  confidential  source. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  "Notification  procedure." 

RECORD  SOURCE  CATEGORIES: 

Persons  including  NRC  applicants, 
employees,  contractors,  consultants, 
licensees,  and  visitors  as  well  as 
information  furnished  by  other 
government  agencies  or  their 
contractors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

Pursuant  to  5  U.S.C.  552a(k)  (1)  and 
(5),  the  Commission  has  exempted 
portions  of  this  system  of  records  from  5 
U.S.C.  552a(c)(3),  (d),  (e)(1),  (e)(4)(G), 
(H),  and  (I),  and  [t).  The  exemption  rule 
is  contained  in  10  CFR  9.95  of  the  NRC 
regulations. 

NRC-40 

SYSTEM  name: 

Facility  Security  Support  Files  and 
Associated  Reports — NRC. 

SYSTEM  LOCATION: 

Primary  system — Division  of  Security, 
Office  of  Administration.  NRC,  7915 
Eastern  Avenue,  Silver  Spring, 
Maryland. 

Duplicate  systems — duplicate  systems 
exist,  in  whole  or  in  part,  at  the 
locations  listed  in  Addendum  I,  Parts  1 
and  2. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Persons  including  present  or  former 
NRC  employees,  consultants, 
contractors,  and  licensees;  other 
government  agency  persoimel;  and 
actual  and  suspected  vciolators  of  laws 
relating  to  the  NRC's  activities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  include  information 
regarding  NRC  facilities'  and  NRC 
contractor  facilities'  security  programs 
and  associated  records;  individuals 
visiting  NRC  facilities;  NRC  employees 
and  NRC  related  identification  files 
maintained  for  access  pupposes;  actual 
or  suspected  violations  of  laws  of 
security  interest  administered  by  NRC. 
including  copies  of  investigative  reports 
from  other  government  agencies;  records 
of  individuals'  firearms  qualification 
scores  including  the  accountability  of 
firearms;  and  other  documents  relating 
to  the  safeguards  of  National  Security 
Infonnation  (NSI)  and  Restricted  Data. 


authority  for  maintenance  of  the 
system: 

a.  42  U.S.C.  2165  and  2201  (i),  (k),  and 
(p)(1976); 

b.  Executive  Order  12065.  June  28. 
1978. 

routine  uses  of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  in  this  system  may  be 
used: 

a.  To  provide  licensees  and 
contractors  with  the  information 
necessary  to  maintain  an  adequate 
security  program;  and 

b.  For  any  of  the  routine  uses 
specified  in  the  Prefatory  Statement 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  ano 
disposing  of  records  in  the  system: 

storage: 

Maintained  in  file  folders  and  on 
related  forms. 

retrievabhjtv: 

Indexed  and  accessible  by  name, 
facility,  badge  number,  identification 
card  number,  chronologically,  or  a 
combination  thereof. 

SAFEGUARDS: 

Maintained  in  security  containers  or 
security  areas  under  guard  and/or  alarm 
protection,  as  appropriate. 

RETENTION  ANO  DISPOSAL: 

a.  Survey  and  inspection  files  and 
records  pertaining  to  NRC  and  NRC 
contractor  facilities  security  programs — 
Government-owned  facilities:  retained  3 
years,  or  until  discontinuance  of  facility, 
whichever  is  sooner;  Privately  owned 
facilities:  retained  4  years  or  until 
security  cognizance  is  terminated, 
whichever  is  sooner,  destroyed  by 
shredding; 

b.  Facihty  visitor  records — ^Maximum 
security  areas:  retained  5  years  after 
final  entry  or  after  date  of  docimients.  as 
appropriate;  Other  areas:  retained  2 
years  after  date  of  document'  destroyed 
by  shredding; 

c.  NRC  employee  and  NRC-related 
identification  files — retained  2  years 
following  employee's  termination; 
destroyed  by  shredding. 

d.  Security  interest  violation  and 
investigative  report  files — retained 
indefinitely; 

e.  Firearms  qualification  scores  and 
accountability — retained  2  years  from 
date  of  document  destroyed  by 
shredding;  and 

f.  Other  documents  relating  to  NSI  and 
Restricted  Data  safeguards  and  other 
security  and  protective  service  files— 
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retained  2  y(  lars  from  date  of  document; 
destroyed  b; '  shredding. 

SYSTEM  MANaIbERCS)  AND  ADDRESS: 

Director,  Division  of  Security,  Office 
of  Administi  ation,  U.S.  Nuclear 
Regulatory  (  ommission.  Washington. 
DC.  20556. 

NOTIFICATION  KIOCEDURE: 

Director,  C  iffice  of  Administration, 
U.S.  Nuclear!  Regulatory  Commission, 
Washington,,  D.C.  20555. 

RECORD  ACCESS  PROCEDURES: 

Same  as  "Notification  procedure." 
Some  inform  ition  is  classified  pursuant 
to  Executive  Order  12065  and  will  not  be 
disclosed.  Other  information  has  been 
received  incc  nfidence  and  will  not  be 
disclosed  to  he  extent  that  disclosure 
would  reveal  a  confidential  source. 


CONTEST1NO  I 

Same  as 


RECORD  SOURC  E 

Persons  inc  luding 
contractors, 
visitors  as 

by  other  government 
contractors 


Rl  CORD  PROCEDURES: 

notification  procedure.' 

CATEGORIES: 


wdU 


Addendum  I.— fJst 
Regulatory  Coi 


NRC  employees. 
(Consultants,  licensees,  and 
as  information  furnished 
agencies  or  their 


of  U.S.  Nuclear 
liunission  Locations 


Part  I.— NRC  t  eadquarters  Offices 

a.  Willste  Bu  Iding,  7915  Eastern  Avenue, 
Silver  Spring,  NJIaryland. 

b.  East-WestiTowers  Building,  4350  East- 
West  Highway^  Bethesda.  Maryland. 

c.  Landow  Building.  7910  Woodmont 
Avenue.  Bethe^a.  Maryland. 

d.  LugenbeellBuilding.  4922  Fairmont 
Avenue.  Betheida.  Maryland. 

e.  Maryland  National  Bank  Building,  7735 
Old  Georgetown  Road.  Bethesda,  Maryland. 

f.  Phillips  Buijding,  7920  Norfolk  Avenue. 
Bethesda.  Marjdand. 

g.  Nicholson  Lane  Building.  5650  Nicholson 
Lane.  Rockvillel  Maryland. 

h.  Matomic  siiilding.  1717  H  Street.  NW. 
Washington,  D.C. 

i.  Air  Rights  HI  Building,  4550  Montgomery 
Avenue,  Bethesda.  Maryland. 

Part  2.— NRC  R  sgional  Offices 

a.  NRC  Regio  1 1 631  Park  Avenue,  King  of 
Prussia.  Pennsylvania  19406. 

b.  NRC  Regioti  II.  101  Marietta  Street,  Suite 
3100.  Atlanta,  Georgia  30303. 

c.  NRC  Region  III,  799  Roosevelt  Road. 
Glen  Ellyn.  Illinois  60137. 

d.  NRC  Regioi  IV.  611  Ryan  Plaza  Drive. 
Suite  1000.  Arliijgton.  Texas  76012. 

e.  NRC  RegioA  V,  1450  Maria  Lane,  Suite 
210,  Walnut  Crejek.  California  94596 

Dated  at  Bethesda  this  9th  day  of 
September  1961 


For  the  Nuclear  Regulatory  Commission. 
William  I.  Dircks, 

Executive  Director  for  Operations, 

(FR  Doc  81-r389  Filed  9-18-81;  8:45  am] 
BILUfM  CODE  7S30-01-«I 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

September  16. 1981. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (0MB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
0MB  approval.  0MB  in  carrying  out  its 
responsibility  under  the  Act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  0MB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 
The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available); 
The  office  of  tl)e  agency  issuing  this 

form; 
The  title  of  the  form; 
The  agency  form  number,  if  applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to  report; 
The  Standard  Industrial  Classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected; 
Whether  small  businesses  or 

organizations  are  affected; 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection; 
An  estimate  of  the  number  of  responses; 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form; 
An  estimate  of  the  cost  to  the  Federal 

Government; 
An  estimate  of  the  cost  to  the  public; 


The  number  of  forms  in  the  request  for 

approval; 
An  indication  of  whether  Section  3504(h) 

of  Pub.  L.  96-511  applies; 
The  name  and  telephone  number  of  the 

person  or  office  responsible  for  OMB 

review;  and 
An  abstract  describing  the  need  for  and 

uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
insti;uctions.  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator.  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503. 

DEPARTMENT  OF  AQRICULTURE 

Agency  Clearance  Officer— Richard  ]. 
Schrimper — 202-447-6201 

New 

•  Food  and  Nutrition  Service 
Food  Stamp  Program— Photo 

Identification 
On  occasion 
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Individuals  or  households/State  or  local 
Governments/Businesses  or  other  INS 

Food  stamp  hsehlds  residing  in  areas 
serv.  more  than  100,000 

SIC:943  881 

Food  and  nutrition  assistance:  37,020,000 
responses;  325.000  hours;  $399,110 
Federal  cost;  1  form;  $1,049,000  public 
cost;  not  applicable  under  3504(h) 

Charles  A.  Ellett,  202-395-7340 

This  final  regulation  establishes  the 
requirements  for  food  stamp  photo 
identification.  The  rule  mandates  the 
areas  in  which  photo  ID'S  are  required 
and  establishes  the  minimum 
requirements  that  photo  ID  systems 
must  meet. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — ^lohn 
Gross— 202-633-9770 

New 

•  Departmental  and  Others 
Evaluation  of  Institutional  Conservation 

Program 
CE-745  A  &  B 
Nonrecurring 
State  or  local  govemmente/businesses 

or  other  institutione 
State  energy  offices  and  600  selected 

government  and  public  facility 
SIC:  919  Mul 

Small  businesses  or  organizatians 
Energy  conservation:  654  responses; 

2,616  hours;  $1,  299,500  Federal  cost;  2 

forms;  not  applicable  under  3504(h] 
Jefferson  B.  Hill.  202-395-7340 

To  evaluate  the  energy  audit  phase  of 
the  institutional  conservation  program 
by  examining  State  audit  documents 
and  interviewing  responsible  State 
officials.  A  sample  of  participating  and 
nonparticipating  buildings  will  be 
reaudited  to  measure  effectiveness  of 
ICP. 

Revisions 

•  Energy  Information  Administration 
Boiler  Manufacturers  Report 
EIA-07 

Quarterly  "^ 

Businesses  or  other  institutions 

Boiler  manufacturers 

SIC:  351 

Energy  information,  policy,  and 

regulation:  80  responses;  80  hours; 

$6,250  Federal  cost;  1  form;  not 

applicable  under  3504 

Jefferson  B.  Hill,  202-395-7340 

Data  will  be  used  as  imput  to  the 
national  model  midterm  energy 
forecasting  system  and  to  update  the 
frame  for  the  quarterly  coal 
consumption  report — ^manufacturing 
plants. 


DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — ^Joseph 
Stmad— 202-245-7488 

New 

•  Social  Security  Administration 
Quality  Review  Questionnaire — 

Disability 
SSA-4678  (10-80) 
Nonrecurring 
Individuals  or  households 
Disabled  or  blind  SSI  beneficiaries 
Other  income  security:  1,500  responses; 
500  hours;  $469,500  Federal  cost;  1 
form;  not  applicable  under  35G4(h) 
Robert  Neal,  202-395-6880 

This  information  will  provide  a  basis 
for  determining  characteristics  of  the 
SSI  population  relative  to  the 
beneficiaries  disabling  condition. 

•  Social  Security  Administration 
Aid  to  Families  With  Dependent 

Children » 
Monthly  reporting 
Monthly 

Individuals  or  households 
Families  receiving  AFDC  assistance 
OAer  income  security:  45,600,000 

responses;  3,800,000  hours;  1  form;  not 

applicable  under  3504(h] 
Robert  Neal,  202-3g&-e880 

The  statute  requires  that  this 
infermation  be  reported  by  AFDC 
families  on  a  monthly  basis. 

Extensions  (Burden  Chaage) 

•  Social  Security  Administration 
Statement  of  Living  Arrangements, 

Support  and  Maintenance/Additional 

Statement  of  Living  Arrangements, 

Support  and  Maintenance 
SSA-8005  and  8006 
On  occasion 

Individuals  or  households 
Aged,  blind  and  disabled  applicants  and 

recipients 
Public  assistance  and  other  income 

supplements;  2,700,000  responses; 

235,000  hours;  $15,100,000  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 

Robert  Neal.  202-395-6880 

Section  1612(A)(2)  of  the  Social 
Security  Act  provides  for  information 
regarding  the  determination  of  initial 
and  continuing  eligibility  for  supplement 
security  income  (SSI)  payments  and  the 
amount  of  such  payments.  These  forms 
are  used  to  elicit  complete  information 
so  that  payment  errors  can  be  reduced 
and  minimized. 


'This  request  has  already  been  approved  in  order 
that  revised  AFDC  regulations  necessitated  by  the 
Omnibus  ReconciUation  Act  of  1981  can  be 
implemented  on  October  1, 1061. 


DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — ^Ms.  Joy 
Tucker— 202-634-5394 

New 

•  Internal  Revenue  Service 

Tax  Shelter  Questionnaire  Contribution 

of  Gem  Stones 
DIR-DET  4-301 
On  Occasion 
Individuals  or  households/businesses  of 

other  institutions 
Taxpayers  investing  in  a  contribution  of 

gem  stones  tax  shl. 
SIC  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  25  responses; 

19  hours;  $1,051  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Dr.  Irene  Montie,  202-395-6880 

The  questionnaire  has  been  devised 
with  destrict  coimsel  to  properly 
develop  each  tax  shelter  case.  Without 
this  questionnaire,  Internal  Revenue 
Service  may  overlook  pertinent  areas  of 
examination  and  will  be  unable  to   - 
detemiine  the  taxpayer's  intent  for 
investing  in  the  shelter. 

•  Internal  Revenue  Service 
Office  Examination  Interview 

Cbecksheet 
500-4-584,  500-4-584A 
On  occasioa 
Individuals  at  households/farms/ 

businesses  or  other  institutions 
Individuals  filing  a  1040  or  1040A 
SIC:  501.  502.  503, 152, 171, 172.  621,  823, 

525.  526 
Small  businesses  or  organizations 
Central  fiscal  operations:  35.000 

responses;  17,500  hours;  $5,668  Federal 

cost;  2  forms;  not  applicable  under 

3504(h) 
Dr.  Irene  Montie,  202-395-6880 

26  U.S.C.  7602  authorizes  IRS  to 
examine  any  books,  records,  or  other 
data  that  may  be  relevant  to  the 
examination  of  a  return  to  determine  the 
validity  of  the  return.  Forms  500-4-584 
and  500-4-584A  are  used  as  a  check 
sheet  by  examiners  as  an  aid  for  return 
examination. 

•  Internal  Revenue  Service 
Erroneously  Reported  Wages  Per  OAR 

7010  From  SSA 
97a  97SC.  97SP 
Quarterly 
Individuals  or  households/businesses  or 

other  institutions 
All  employers 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,484 

responses;  742  hours;  $6,610  Federal 

cost;  3  forms:  not  applicable  under 

3504(h) 
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■  The  infom^ation 
resolve  di 
IRS  data  whibh 
to  the  emplo; ' 


iscr  ipancies 


1.2) 


•  Bureau  of 

Firearms 
Request  for 
ATF  F  5050. 
On  occasion 
State  or  loca 
Law  enforceibent 

records  defies 
SIC:  922 
Federal  law 


i  Ucohol,  Tobacco  and 
I  Isposition  Offense 
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between  SSA  and 
could  result  in  a  refund 


er. 


governments 

groups  and/or  court 


enforcement  activities:  3,000 
1,500  hours;  $1,200  Federal 
not  applicable  under 


responses; 
cost;  1  fon^ 
3504[h] 
Or.  Irene  Mo  jtie,  202-395-6880 

When  an  a  )plicant  for  a  Hcense  or 
permit  has  b(  en  charged  with  a 
violation  of  F  sderal  or  State  law  and 
there  is  no  re  :ords  of  the  disposition  of 
the  case,  this  form  is  sent  to  the 
custodian  of  I  he  records  to  ascertain  the 
disposition.  1  he  information  is  needed 
to  determine  f  the  applicant  is  eligible 
to  receive  the  hcense  or  permit. 

•  Internal  Re  /enue  Service 
BMF  General  Purpose  CP  Form 
442a  4428-SF 

On  occasion 

Individuals  of  households/State  or  local 

govemmen  s/farms/businesses  or 

other  institi  itions 
The  notice  is  ssued  to  all  taxpayers 

filing  busin  >sses  rtms. 
SID  All 

Small  businej  ses  or  organizations 
Central  fiscal  operations:  154,697 

responses;  7,348  hours;  $1,084,718 

Federal  cos :;  2  forms;  not  applicable 

under  3504(  i) 
Dr.  Irene  Mon  tie,  202-395-6880 

Blank  com;  uter  form  used  to  advise 
taxpayer  of  pi  oblems  with  business 
return,  math  t  rrors,  return  not  filed 
when  due,  ta>  not  paid  when  due, 
estimated  tax  underpaid,  tax  deposit 
requirements  [lot  met,  check  not 
honored  by  bi  nk,  explanation  for  late 
filing  not  acc6  ptable. 

•  Internal  Revenue  Service 


Depletion  on  Ground 
for  Irrigation 


Deduction  for 

Water  Use( 
SWRE-665 
Annually 
Individuals  oi^households/fanns/ 

businesses  ftr  other  institutions 
Taxpayers  uskig  grounds  water  from  the 

Ogallala 
SIC  MulUple 

Small  businesses  or  organizations 
Central  fiscal  operations:  50Q  responses; 

1.000  hours;  |$500  Federal  cost:  1  form; 

not  applicable  under  3504(h) 


Dr.  Irene  Montie.  202-395-6880 

Attachment  to  tax  return  which 
provides  standard  method  of  computing 
and  reporting  water  depletion 
deductions  by  taxpayers  in  the  southern 
high  plains  of  Texas  and  New  Mexico 
who  extract  ground  water  from  the 
Ogallala  geological  formation,  under 
revenue  procedure  66-11.  The  IRS  uses 
the  information  to  determine  if  the 
depletion  has  been  computed  correctly. 

•  Internal  Revenue  Service 

Letter  Used  to  Ask  Taxpayer  Additional 
Information  so  we  can  Locate  the 
Account 

FL 1815  (Rev.  12-79) 

Nonrecurring  , 

Individuals  or  households 

Individual  Taxpayers 

Central  fiscal  operations:  8.000 
responses;  2,000  hours;  $16,214  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Dr.  Irene  Montie,  202-395-6880 

This  letter  is  used  when  the  taxpayer 
has  requested  information  about  his/her 
tax  account,  but  has  failed  to  provide 
sufficient  information  for  us  to  locate 
his/her  account  Without  this 
information,  the  taxpayer's  need  will  not 
be  met. 

•  Internal  Revenue  Service 

Letter  Requesting  Appraiser  Information 

ROL 1-187 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Certified  Appraisers 
SIC:  AU 

Small  businesses  or  organizations 
Central  fiscal  operations:  25  responses; 

50  hours;  $307  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Dr.  Irene  Montie.  202-395-6880 

IRS  obtains  the  services  of  qualified 
appraisers  to  establish  the  fair  market 
value  of  real  property  held  by  taxpayers. 
These  appraisals  are  used  to  determine 
the  proper  tax  Uabiiities  owed  by 
taxpayers.  Without  the  expertise  of 
quahfied  appraisers,  it  will  not  be  able 
to  collect  tax  revenues  required  by  law. 

•  Internal  Revenue  Service 
Letter  Requesting  Additional 

Information  From  Exempt 

Organization 
LTR  1451 
On  occasion 

Businesses  or  other  institutions 
Exempt  organization,  churches,  union, 

boy's  club 
SIC:  839.862 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,500 

responses;  50  hours;  $15,539  Federal 

cost;  1  form:  not  applicable  under 

35G4(h) 


Dr.  Irene  Montie,  202-395-6880 

Information  received  in  response  to 
the  pattern  letter  will  enable  us  to 
process  form  SS-15,  certificate  waiving 
exemption  from  Federal  income  taxes. 

Revisions 

•  Bureauof  Alcohol.  Tobacco  and 
Firearms 

Notice  of  Transfer  of  Fruit-Flavor 

Concentrate 
201000 

ATF  F  3874  (5520.5) 
On  occasion 

Businesses  or  other  institutions 
Bonded  wine  cellars 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  0 

responses;  0  hours;  $225  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Dr.  Irene  Montie,  202-395-6880 

Form  is  necessary  to  document  and 
control  shipments  of  fruit  flavor 
concentrate  between  bonded  wine 
cellars,  fruit-flavor  concentrate  plants 
and  for  export.  Describes  the  shipper, 
person  to  whom  shipped,  details  about 
the  shipment  and  fruit-flavor 
concentrate  for  tax  liability  purposes 
and  receipt  by  the  consignee.  Form  is 
used  to  determine  proper  disposition 
and  shipment  of  fruit-flavor  concentrate. 

Extensions  (Burden  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Registration  of  Volatile  Fruit  Flavor 

Concentrate  Plant 
ATF  F  27-G  (5520.3)      " 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  volatile  fruit  flavor 

concentrate 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  10 

responses;  30  hours;  $115  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Dr.  Irene  Montie,  202-395-6880 

Volatile  fruit  flavor  concentrate  is 
produced  by  a  distillation  process. 
Alcohol  is  produced  and  remains  in  the 
product.  Although  concentrate  is  not 
taxed,  the  law  requires  registration  of 
plants  because  alcohol  could  be 
produced  under/or  diverted  for  illegal 
purposes. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proprietors  of  Volatile  Fruit  Flavor 
Concentrate  Plants  •" 

ATF  REC  5520/1 
On  occasion 
Businesses  or  other  institutions 
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Manufacturers  of  volatile  fruit  flavor 

concentrates 
SIC:  209 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

10,140  responses;  1,014  hours;  $50 

Federal  cost;  1  form;  not  applicable 

under  3504(h] 
Dr.  Irene  Montie,  202-395-6880 

Records  process  throughout,  insures 
materials  are  not  diverted,  their  use,  and 
to  whom  transferred,  protects  the 
revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proprietors  of  Volatile  Fruit  Flavor 

Concentrate  Plants 
ATF  Rec  5520/2 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  volatile  fruit  flavor 

concentrates 
SIC:  209 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

10,140  responses;  1,014  hours;  $50 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Dr.  Irene  Montie,  202-395-6880 

Accounting  tool,  audit  trail,  protection 
of  the  revenue.  Ensures  correct  amount 
are  used  according  to  formula,  ensures 
spirits  are  then  unfit  for  beverage 
purposes,  then  tax  exempt  or  drawback 
can  be  claimed. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Proprietors  of  Volatile  Fruit  Flavor 

Concentrate  Plants 
ATF  Rec  5520/3  j 

On  occasion 

Businesses  or  other  institutions 
Manufactuxers  of  volatile  fruit  flavor 

concentrates 
SIC:  209 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  158 

responses;  78  hours;  $10  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Dr.  Irene  Montie,  202-395-6880 

Ascertain  revenue  is  not  placed  in 
jeopardy,  and  notifies  ATF  of 
proprietors  intents  to  commence 
business.  Protection  of  the  revenue. 

•  Internal  Revenue  Service 
Tax  on  wagering 

730 

Monthly 

Businesses  or  other  institutions 

Persons  in  the  business  of  accepthig 

wagers 
SIC:  794.  799 

Small  businesses  or  organizations 
Central  fiscal  operations:  22,596 

respoDses;  19,207  hours;  $63,763 

Federal  cost;  1  form;  not  applicable 

under  3604(h) 


Dr.  Irene  Montie,  202-395-6880 

Form  730  is  used  to  identify  taxable 
wagers  and  collect  the  tax  monthly  (IRC 
section  4401).  The  information  supplied 
is  used  to  determine  if  persons  accepting 
wagers  are  correctly  reporting  the 
amount  of  wagers  and  paying  the 
required  tax. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Application  to  Transport  Interstate  or  to 
Temporarily  Export  Certain  NFA 
Firearms 
ATF  F  7560.8 
On  occasion 

Individuals  or  households 
Importers/exporters  of  firearms 
Small  businesses  or  organizations 
Federal  law  enforcement  activities;  410 
responses;  205  hours;  $4,054  Federal 
cost;  1  form;  not  applicable  under  3504 

(h) 
Dr.  Irene  Montie,  202-395-6880 

Form,  when  approved,  satisfies  the 
requirement  that  a  registrant  receive 
authorization  from  the  Secretary  prior  to 
any  movement  of  certain  NFA  firearms 
in  interstate  or  foreign  commerce. 
Regulations  provide  that  registrant  must 
write  a  letter  and  provide  7  items  of 
information.  Makes  it  easier  for 
registrant  to  supply  the  required 
information  and  eliminates  need  for 
additional  correspondence  on  part  of 
both  parties.  NFA  branch  will  accept 
letter  application  or  this  form. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  to  Make  and  Register 

Firearms 
ATF  Form  1  (7560.1) 
On  Occasion 
Individuals  or  households 
Individuals  who  make  firearms  and 

register  applicants  name. 
Small  businesses  or  organizations 
Federal  law  enforcement  activities:  240 

responses;  960  hours;  $6,167  Federal 

cost;  1  form:  not  applicable  under  3504 

Dr.  Irene  Montie,  202-395-6880 

National  Firearms  Act  (NFA),  Chapter 
53,  Title  26  U.S.C..  requires  an  individual 
to  submit  form  prior  to  making  a  NFA 
firearm.  Approval  authorizes  individual 
to  make  firearm  in  applicant's  name  in 
the  national  firearms  registration  and 
transfer  record  (NFRTR). 

Reinstatements 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Concentrate  Manufacturer's  Bead 

ATF  F 1694 

On  occasioa 

Busiaessss  or  other  institutioDS 

Maoufaoterers  of  ooncentrates 


SIC:  209 

Small  businesses  or  organizations 

Federal  law  enforcement  activities;  0 
responses;  0  hours;  $18  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Dr.  Irene  Montie.  202-395-6880 

Manufacturers  of  fruit  flavor 
concentrates  handle  a  product  which 
has  an  alcoholic  content.  Accordingly, 
federal  excise  taxes  attach  to  the 
product.  If  not  used  in  accordance  with 
law.  the  taxes  are  protected  by  this 
bond  which  the  manufacturers  file  with 
our  bureau. 

ACTION 

Agency  Clearance  Officer — ^Mr.  Don 
Romine— 202-254-8523 

Revisions 

•  Vista  and  Action  Education  Programs 
Project  Progress  Report 

Action  A-1023 

Quarterly 

State  or  local  governments,  businesses 

or  other  institutions 
Various  public/private  nonprofit  groups 
SIC  multiple 

Small  businesses  or  organizations 
Social  services:  2,200  responses;  17,600 

hours;  $10,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Diane  Wimberly,  202-395-6880 

Standard  Federal  assistance  application 
form  that  provides  basic  project  and 
programmatic  data  needed  to  process 
grant  award. 

SECumriES  and  exchanoe  commission 

Agency  Clearance  Officer — George  G. 
KundaU— 202-272-2142 

New 

•  Form  4 — Statement  of  Changes  in 
Beneficial  Ownership  of  Securities 
1474  On  occasion,  monthly 
Individuals  or  households/businesses 
or  other  institutions  officers,  dir.,  and 
ten  percent  shareholders  of  certain 

SIC:  multiple 

Small  businesses  or  organizations 

Other  advancement  and  regidation  of 

commerce:  74,417  responses;  186,042 

hours;  $521,665  Federal  cost;  1  form; 

$8,185,870  pubUc  cost;  not  appHcable 

under  3504(h) 
RobCTt  Veeder.  202-395-4814 

Fotn  4  is  required  by  the  three 
statutes  in  order  to  provide  information 
to  issuers  and  their  stockholders  with 
respect  to  transactions  in  the  issuer's 
securities  by  officers,  directors  and  ten 
percent  skareholders  which  may  be 
vielaUve  of  the  insider  trading 
regulations  set  forth  in  thoee  statutes. 
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•  Form  3 — uiitial  statement  of  Beneficial 
Ownerlisip  of  securities 

1473  J 

On  occasion.  Monthly  Individuals  or 
householqs/businesses  or  other 
institution|s  Officers,  dir..  and  10 
percent  shareholders  of  cert  Co.,  etc. 

SIC:  multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerc^  9,382  responses;  23,455 
hours:  $671175  Federal  cost;  1  form; 
$1,032,020  ipublic  cost;  not  applicable 
under  3504(h) 

Robert  Veeder,  202-395-4814 

Form  3  is  ^quired  by  the  three 
statutes  in  otrier  tc  provide  information 
to  issuers  and  their  stockholders  with 
respect  to  trt  insactions  in  the  issuer's 
securities  by  officers,  directors  and  ten 
percent  shareholders  which  may  be 
violative  of  t  he  insider  trading 
regulations  set  forth  in  those  statutes. 
Arnold  Strasw  v, 

Acting  Assists  nt  Administrator  for  Reporta 
Management 


(FR  Doc.  m-27449 
BILLING  CODE 


iled  V-ia-Bl:  8:45  ta] 


31 10-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  ISOOB;  SR-Am«x-«1-14,  SR- 
CBOE-81-16, 8R-Ptilx-81-14] 

American  Stbck  Exchange,  Inc^  et  aL; 
Order  Apprdving  Proposed  Rule 
Change 

September  14,  ^981. 

In  the  matter  of  the  American  Stock 
Exchange,  Inc.,  86  Trinity  Place,  New 
York.  New  Ybrk  10006;  Chicago  Board 
Options  Exchange,  Inc.,  LaSalle  at 
Jackson,  Chicago,  Illinois  60604,  and 
Philadelphia  IStock  Exchange,  Inc.,  1900 
Market  Streets,  Philadelphia,  PA  19103. 

On  Augu8t|6, 1981,  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Commissioajpursuant  to  Section  19 
(b)(1)  of  the  aecurities  Exchange  Act  of 
1934. 15  U.S.(j:.  78s(b)(l)  ("Act")  and 
Rule  19b-4  tliereunder,  copies  of  a 
proposed  ruli  change  to  allow  it  to 
introduce,  wl  en  appropriate,  additional 
options  seriei  i  at  the  next  exercise  price 
interval  so  loig  as  at  least  45  days 
remain  before  expiration  of  the  series. 
On  August  la  1981,  the  Philadelphia 
Stock  Exchar  ge,  Inc.  ("Phlx")  and  on 
August  20, 19  n  the  Chicago  Board 
Options  Exch  ange,  Inc.  ("CBOE") 
submitted  ide  ntical  proposed  rule 
changes. 

Notice  of  tl  e  proposed  rule  changes 
together  with  the  terms  of  substance  of 
them  was  giv  sn  by  issuance  of 
Commission  teleases  (Securities 


Exchange  Act  Release  Nos.  18031. 
August  13. 1981;  18075.  August  31. 1981) 
and  by  publication  in  the  Federal 
Register  (46  FR  42228,  August  19. 1981: 
46  FR  44950.  September  8. 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filings. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
writh  the  requirements  of  the  Act  and  the 
rules  and  regidations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  and 
the  rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  changes  of 
the  CBOE  and  Phbc  prior  to  the  thirtieth 
day  after  the  date  of  publication  of 
notice  of  filing  thereof  in  that  the  terms 
of  those  changes  are  identical  to  the  rule 
changes  proposed  by  the  Amex.  Notice 
of  the  Amex  proposal  was  outstanding 
for  the  full  statutory  period  and  no 
comments  were  received. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  changes 
be,  and  they  hereby  are,  approved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to 
delegated  authority. 
George  A  Fitzsimmons, 
Secretary. 

(FR  Doc.  n-274Se  Filed  9-18-61:  6:45  am| 
BILUNG  COOE  miO-01-« 


[Rel.  No.  22192;  70-6642] 

Appalachian  Power  Co.;  Proposed 
Issuance  and  Sale  of  Preferred  Stock 

September  15, 1981. 

Appalachian  Power  Company 
("Appalachian"),  40  Franklin  road. 
Roanoke,  Virginia  24009,  an  electric 
utility  subsidiary  of  American  Electric 
Power  Company,  Inc.,  a  registered 
holding  company,  has  filed  an 
appHcation-declaration  with  this 
Commission  pursuant  to  Sections  6(b) 
and  12(c)  of  the  Public  UtiUty  Holding 
Company  Act  of  1935  ("Act")  and  Rules 
42  and  50  thereunder. 

Appalachian  proposes  to  issue  and 
sell  up  to  1.600,000  shares  of  a  new 
series  of  its  no  par  cumulative  preferred 
stock  with  an  involuntary  liquidation 
price  of  $25  per  share.  The  terms  will  be 
determined  by  competitive  bidding.  The 
price  to  be  paid  to  Appalachian  will  be 
$25  per  share  which  also  will  be  the 
price  at  which  the  cumulative  preferred 
stock  is  initially  offered  to  the  public.  K 
market  conditions  should  not  be 
propitious  for  the  sale  of  the  cumulative 
preferred  stock  on  a  competitive  bidding 
basis,  Appalachian  proposes,  subject  to 


further  authorization  by  the 
Commission,  either  to  place  the 
cumulative  preferred  stock  privately 
with  institutional  investors  or  to 
negotiate  with  underwriters  for  the  sale. 
Appalachian  also  proposes  to  acquire 
from  time  to  time  shares  of  the  new 
series  of  cumulative  preferred  stock,  on 
or  in  anticipation  of  any  sinking  fund 
redemption  date,  for  sinking  fund 
purposes.  The  proceeds  from  the  sale  of 
the  cumulative  preferred  stock  will  be 
used  to  repay  unsecured  short-term 
indebtedness  of  Appalachian  consisting 
of  short-term  notes  and  commercial 
paper  which  aggregated  $47,650,000  on 
June  30, 1981.  and  for  other  corporate 
purposes. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
14, 1981,  to  the  Secretary,  Securities  £ind 
Exchange  Commission,  Washington. 
D.C.  20549,  and  serve  a  copy  on  the 
applicant-declarant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  81-Z74S5  Filed  9-18-61: 8:45  am| 
BILLINQ  COOe  (OIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Environmental  Impact  Statement; 
Watauga  County,  N.C. 

agency:  Federal  Highway 
AdministraUon  (FHWA),  DOT. 

action:  Notice  of  Intent.  * 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environmental  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Watauga  County,  North  Carolina. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Gary  D.  Holly,  Environmental  Engineer, 
Federal  Highway  Administration,  310 
New  Bern  Avenue,  P.O.  Box  26806, 
Raleigh.  North  Carolina  27611. 
Telephone  (919)  755-4270. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA.  in  corporation  with  the  North 
Carolina  Department  of  Transportation 
(NCDOT).  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  US  Route  421 
from  NC  Route  194  in  Boone,  North 
Carolina,  to  Secondary  Road  SR 1361 
near  Deep  Gap.  North  Carolina,  in 
Watauga  County.  The  proposed  project 
is  described  as  improving  the  two  lane 
roadway  to  a  multi-lane  facility  for  a 
distance  of  approximately  12  miles. 

Existing  US  421  in  this  area  is  a  two 
lane,  non-access  controlled  facility  with 
poor  horizontal  and  vertical  alignment. 
There  is  a  substantial  capacity  problem 
due  to  the  high  volume  of  traffic  using 
the  facihty  in  conjunction  with 
substandard  sight  distance.  Several 
possible  alternative  actions  will  be 
studied  including  upgrading  the  existing 
roadway,  minimum  relocation,  major 
relocation,  and  the  do-nothing 
alternative. 

Letters  describing  the  proposed  action 
and  soliciting  comments  are  being  set  to 
appropriate  Federal,  State  and  local 
agencies.  A  public  meeting  was  held  on 
June  13, 1979  in  Boone.  An  additional 
public  meeting  and  corridor  and  design 
pubUc  hearings  will  be  held.  Public 
notice  will  be  given  of  the  time  and 
place  of  the  meeting  and  hearings.  The 
draft  EIS  will  be  available  for  public 
agency  review  and  comment. 
Identification  of  any  significant  issues 
by  others  that  relate  to  the  proposed 
action  will  result  in  scoping  meeting 
with  appropriate  agencies  as  necessary. 

The  project  is  a  major  Federal  action 
and  will  require  an  Environmental 
Impact  Statement  (EIS)  in  accordance 
with  the  provisions  of  the  National 
Environmental  Policy  Act  of  1969.  To 
ensure  that  the  full  range  of  issues 
related  to  the  proposed  action  are 
addressed  and  all  significant  issues 
identiHed,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  and  questions  concerning  the 
proposed  action  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205.  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program. 


Issued  on  September  10. 1981. 
Roger  Lewis, 

Assistant  Division  Administrator,  Raleigh, 
North  Carolina. 

|KR  Doc.  S1-272U7  Filfd  9-1B-81;  8:43  am] 
BILUNG  CODE  «^0-73-» 


Environmental  Impact  Statement 
Eaton  County,  Michigan 

agency:  Federal  Highway 

AdministraUon  (FHWA).  DOT  and 

Michigan  Department  of  Transportation 

(MDOT). 

ACTION:  Notice  of  intent. 

summary:  The  FHWA  is  issuing  this 
notice  to  advise  the  pubhc  that  a 
supplement  to  the  Final  Environmental 
Impact  Statement  (FHWA-Mich-ElS- 
73-03F)  will  be  prepared  for  a  15-mile 
section  of  1-69.  between  Charlotte  and 
1-96  west  of  Lansing.  This  docimient  will 
provide  a  comparative  analysis  of 
several  alignments  along  US-27  and  of 
the  approved  alignment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Fort.  Distnct  Engineer,  Federal 
Highway  Administration,  Michigan 
Division,  P.O.  Box  10147,  315  W. 
Allegan,  Lansing,  Michigan  48901, 
Telephone  (517)  377-1862  (FTS  374- 
1844),  or  Jack  Morgan,  Manager,  Public 
Involvement  Section,  Michigan 
Department  of  Transportation,  P.O.  Box 
30050,  Lansing,  Michigan  48909, 
Telephone  1-800-292-9576  (toll  free)  or 
(517)  373-2166. 

SUPPLEMENTARY  INFORMATION:  The 
Final  EIS  for  the  proposed  improvement 
of  1-69  between  Charlotte  and  Lansing 
was  approved  on  October,  1976.  The 
FHWA  granted  location/design 
approval  in  March  1977.  Later  in  1977,  a 
group  called  the  "Contemed  Citizens 
About  1-69"  started  inquiries  into  the 
validity  of  the  approved  alignment 
based  on  the  prime  farmland  issue. 

The  "Concerned  Citizens"  group 
pursued  efforts  to  stop  the  1-69  project 
through  their  Congressmen.  During 
congressional  action  on  the  1981 
Transportation  Appropriations  Bill, 
efforts  exerted  by  these  individuals 
were  successful  in  getting  a  provision 
added  to  the  bill  prohibiting  funds  being 
made  available  by  the  act  from  being 
used  for  planning  and  construction 
activities  on  1-69  for  a  period  of  90  days 
from  enactment  of  the  act.  The  intent  of 
the  90  day  moratorium  was  to  permit  the 
Secretary  of  Transportation  to  conduct  a 
further  review  of  the  route.  Final 
authority  over  the  project  after  the  90 
day  review  period  was  with  the  MDOT. 

A  public  hearing  conducted  by  the 
U.S.  DOT  task  force,  was  held  on 
November  24, 1980  in  Chariotte. 


Michigan.  The  purpose  of  the  hearing 
was  to  obtain  current  views  of  the 
public  and  of  elected  and  appointed 
officials  regarding  the  1-69  project.  The 
most  significant  testimony  given  during 
the  hearing  was  critical  of  the  approved 
alignment  and  the  impacts  of  the 
approved  line  on  prime  farmlands.  Many 
suggested  an  alternative  which  used  the 
existing  US-27  corridor. 

On  December  24. 1980.  Secretary 
Coldschmidt  issued  a  report  based  on 
his  review  of  the  project.  The  fmdings  of 
that  review  were  three  fold: 

(1)  The  State  of  Michigan  had 
received  valid  approval  of  the  current 
alignment; 

(2)  Construction  of  1-69  in  the 
approved  corridor  would  lead  to  direct 
and  indirect  loss  of  substantial  amounts 
of  prime  agricultural  land;  and 

(3)  Selection  of  an  alternative  of 
expansion  and  upgrading  of  US-27 
would  minimize  impacts  to  agricultural 
lands  although  the  US-27  corridor  would 
involve  more  residential  end  business 
displacements. 

The  U.S.  DOT  report  concluded  with  a 
recommendation  that  the  State  of 
Michigan  suspend  further  work  on  its 
proposed  alignment  for  1-69  and 
reconsider  its  decision.  Upgrading  US- 
27  was  noted  as  being  preferable  to  the 
approved  alignment 

As  a  result  of  the  U.S.  DOT  report. 
MDOT  studied  six  alternate  ali^mients 
along  US-27.  In  the  interim,  they  have 
suspended  all  further  work  on  the 
approved  alignment.  At  a  public  meeting 
conducted  by  MDOT  personnel  on  April 
15, 1981,  the  various  alternatives  were 
presented  to  the  audience  and  their 
comments  were  recorded.  Numerous 
statements  were  made  by  individuals, 
with  no  clear  preference  being  shown 
for  the  approved  alignment  or  upgrading 
US-27.  It  is  clear,  however,  that  with 
consideration  being  shown  by  the 
MDOT  of  the  upgrading  proposals, 
opposition  is  surfacing  to  those 
concepts. 

An  analysis  of  the  alignments  along 
US-27  was  compiled  in  a  report  to  the 
State  Transportation  Commission  and 
transmitted  to  them  for  discussion  at 
their  April  29  meeting.  MDOT 
recommended  to  the  Transportation 
Commission  that  further  study  of  the 
alignments  along  existing  US-27  be 
done.  It  is  estimated  that  this  will  take 
several  months  with  a  public  hearing 
tentatively  scheduled  for  Spring,  1982. 
MDOT  is  eurrently  working  on  the 
preparation  of  a  supplement  to  the  Final 
Environmental  Impact  Statement. 

All  alternatives  being  evaluated  along 
US-27  would  consist  of  two  24-foot 
roadways  and  a  frontage  road  in  a  right- 
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of-way  widtB  varying  from 
approxitnat^y  250  to  400  feet  Much  of 
the  existing  US-27  right-of-way  would 
be  incorporated  into  the  design. 

The  proposed  1-69  project  is  one  of 
the  last  remaining  freeway  links 
scheduled  for  construction  in  Michigan. 
When  in  fulljoperation,  1-69  will 
promote  a  more  effective  utilization  of 
the  regional  interstate  system  by 
providing:  a  direct  freeway  facility 
between  the  major  metropolitan  cities 
within  the  mldwestem  region,  integrate 
with  interstate  highways  1-96, 1-94.  and 
1-75  the  morf  heavily  utilized  traffic 
corridors  in  llfichigan,  and  provide  a 
bypass  aroui|d  the  Lansing  metropolitan 
area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research, 
Planning  and  (tonstruction.  The  provisions  of 
OMB  Circular  No.  A-95  regarding  State  and 
local  clearinghpuse  review  of  Federal  and 
Federally  assisted  programs] 
Dated:  Sept^ber  14, 1981. 
David  A.  Merciiaiit. 
Division  Administrator. 

|FR  Doc.  81-27446  Hied  9-18-81;  &45  ani| 
BILLING  COOE  49|0-22-M 


Uhue,  Hawa 
Statement 


;  Environmental  Impact 


agency:  Federal  Highway 
Administration  (FHWA).  DOT. 
action;  Notide  of  intent. 

summary:  Thie  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
environment^  impact  statement  will  be 
prepared  for  •  proposed  highway  project 
located  in  thaLihue  District,  Island  of 
Kauai,  State  of  Hawaii. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  H.  Kusun^to,  Division 
Administratot  Federal  Highway 
Administratiqn.  300  Ala  Moana 
Boulevard,  Bdx  50206,  Honolulu,  Hawaii 
96850,  Telepht)ne:  (808)  546-5150. 
SUPPLEMENTARY  INFORMATION:  The 
FHWA,  in  cooperation  with  the  State  of 
Hawaii,  Department  of  Transportation, 
will  prrpare  aii  environmental  impact 
statement  (EI$)  on  a  proposal  to  replace 
Huleia  Bridgeiwhich  is  located  on 
Kaumualii  Highway  (FAP  50)  on  the 
island  of  Kau^i.  The  existing  bridge  is  of 
a  deteriorated/substandards  condition. 
The  project  will  also  improve  the 
existing  T-int^rsection  of  the  Quarry 
Road  and  Kai^mualii  Highway  which  is 
located  on  thai  easterly  bridge  approach. 

In  addition,  the  project  will  explore 
the  general  implications  of  a  "no-build" 
alternative.  The  project  EIS  will  reveal 
anticipated  effects  should  it  be  decided 
to  forego  any  ^provements  to  Huleia 
Bridge. 


Letters  describing  the  proposed  action 
and  soliciting  comments  will  be  sent  to 
appropriate  Federal,  State  and  local 
agencies,  and  to  private  organizations 
and  citizens.  In  adddition,  a  public 
hearing  will  be  held  and  testimony  will 
be  received  regarding  each  of  the 
proposed  alternatives.  A  public  notice 
will  be  published  indicating  the  time 
and  place  of  the  hearing.  A  draft  EIS 
will  be  available  at  the  time  of  the 
hearing,  for  public  review  and  comment. 

No  formal  scoping  meeting  is  planned 
at  this  time. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
provided  above. 

Issued  on  September  9. 1981. 
H.  Kusuinoto, 
Division  Administrator,  Honolulu,  Hawaii. 

(FR  Doc.  81-27205  Filed  9-18-61;  |45  am| 
BIUING  CODC  4910-22-M 


Federal  Railroad  Administration 

Off-Corridor  Freight  Diversion  Project 
Between  Washington,  D.C., 
Philadelphia.  PA,  and  Newark,  New 
Jersey;  Draft  Environmental  Impact 
Statement  (DEIS) 

agency:  Federal  Railroad 
Administration,  DOT. 
action:  Notice  of  intent  to  prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  Section  703(B)(i)  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (45  U.S.C.  853),  as 
amended,  requires  that  the  Secretary  of 
Transportation  develop  plans  for 
alternate  Off-Corridor  routings  of  freight 
traffic  over  lines  along  the  Northeast 
Corridor  between  Washington,  D.C.  and 
the  New  York  Metropolitan  area, 
including  intermediate  points.  The  Act 
further  specifies  that  the  Secretary  may 
enter  into  agreements  with  rail  freight 
carriers  and  regional  transportation 
agencies  to  provide  for  the 
implementation  by  such  carriers  of  Off- 
Corridor  routings  on  such  terms  and 
conditions  as  the  parties  may  agree. 

The  Federal  Railroad  Administration 
has  participated  in  prehminary  meetings 
with  local,  county,  regional  and  state 
agencies  and  interested  parties 
concerning  freight  diversion.  Potential 
environmental  and  social  impacts  of 
diversion  appear  to  be  limited  to  noise 
and  grade  crossing  safety  impacts  along 


the  off-corridor  diversion  routes.  A 
meeting  will  be  held  in  the  near  future  to 
identify  other  significant  issues  and 
concerns  to  be  addressed  in  the  DEIS, 

Preparation  of  a  DEIS  requires  the 
evaluation  of  alternate  routes.  The 
alternate  routes  to  be  evaluated  in  the 
DEIS  include  the  Consolidated  Rail 
Corporation  (Conrail)  and  the  Baltimore 
and  Ohio  Railroad  Company  (B&O) 
routes  that  generally  parallel  the  Amtrak 
owned  Northeast  Coiridon  and  routings 
from  Alexandria.  Virginia  to  Harrisburg, 
Pennsylvania,  via  Manassas.  Virginia  or 
Point  of  Rocks.  Maryland,  continuing  to 
Kearny.  New  Jersey  via  Reading/ 
Allentown,  Pennsylvania  and/or 
Lancaster,  Pennsylvania.  All  interested 
Federal,  State  and  local  agencies, 
private  organizations  and  parties  are 
invited  to  attend  this  scoping  meeting. 
For  further  details,  contact  Dr.  Thomas 
F.  Ferrara,  Chief,  Resource  Allocation 
and  Analysis  Division.  Office  of 
Intercity  Programs.  Federal  Railroad 
Administration,  400  7th  Street,  S.W., 
Washington,  D.C.  20590,  commercial 
telephone  number  (202)472-5826. 

Dated:  September  2, 1981. 
Louis  S.  Thompson, 

Associate  Administrator.  Intercity  Programs, 
Federal  Railroad  Administration. 

(FR  Doc  81-27154  Filed  9-18-81;  8:45  am) 
BILLING  CODE  4910-06-M 


[FRA  Waiver  Petition  Docket  HS-61-11] 

Sandersviiie  Railroad  Co.;  Petition  for 
fltemption  From  the  Hours  of  Service 
Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Sandersviiie  Railroad  (Sand)  has 
petitioned  the  Federal  Raifroad 
Administration  (FRA)  for  an  exemption 
form  the  Hours  of  Service  Act  (83  Stat. 
464,  Pub.  L.  91-169.  45  U.S.C.  64a(e)). 
That  petition  requests  that  the  Sand  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  Sand  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
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petitioner  indicates  that  granting  this 
exemption  is  in  the  pubhc  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to   - 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportimity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-81-11,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street,  S.W.. 
Washington.  D.C.  20590. 
Communications  received  before 
October  15, 1981,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Conmients  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building.  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590. 

(Section  5  of  the  Hours  of  Service  Act  of  1969 
(45  U.S.C  64a).  1.49(d)  of  the  regulations  of 
the  OfHce  of  the  Secretary.  49  CFR  1.49(d).) 

Issued  in  Washington,  D.C.  on  September  9, 
1981. 

loseph  W.  Walsh. 
Chairman,  Railroad  Safety  Board. 

|FR  Doc.  n-Z720«  Filed  S-18-81;  &4S  *m| 
BIUMQ  COM  49HMM-M 


National  Highway  Traffic  Safety 
Administration 

[Docket  Na  IP81-9:  Notice  2] 

Ctirysler  Corp;  Grant  of  Petition  for 
Inconsequential  Noncompliance 

Hiis  notice  grants  the  petition  by 
Chrysler  Corporation  of  Detroit, 
Michigan  to  be  exempted  from  the 
notification  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.101-80, 
Controls  and  Displays.  The  basis  of  the 
petition  was  that  the  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

Notice  of  petition  was  published  on 
April  23, 1981  and  an  opportunity 
afforded  for  comment  (48  FR  23185). 

Paragraph  S5.2.3  and  Table  2  of 
Standard  No.  101-W  require  that  certain 
displays  on  any  passenger  car 
manufactured  on  or  after  September  1, 


1980,  be  identified  with  the  appropriate 
International  Standards  Organization 
(ISO)  symbol.  At  its  option,  the 
manufacturer  may  also  provide 
identifj'ing  words.  Use  of  an  identifying 
word  was  mandatory  before  September 
1, 1980,  and  no  symbols  were  required. 

Chrysler  has  imported  over  1,500  of  its 
1981  Plymouth  Arrow  and  Dodge  Ram  50 
pickup  trucks,  manufactured  by 
Mitsubishi  Motors  Corporation,  since 
September  1, 1980,  in  which  the  turn 
signal  telltale  symbols,  while  arrow- 
shaped,  lacked  the  barbed  arrow 
configuration  specified  by  the  standard. 
In  addition,  it  imported  50  Plymouth 
Champ  and  Dodge  Colt  vehicles  without 
the  identifying  symbols  for  fuel  level 
and  coolant  temperature,  although  the 
gauges  were  labelled  respectively 
"FUEL"  and  'TEMF'.  All  vehicles  are 
compliant  with  Standard  No.  101,  but 
noncompliant  with  Standard  No.  101-80. 
Chrysler  argues  that  use  of  the 
previously  acceptable  conflgurations 
creates  no  safety  hazard  as  they  are 
readily  understandable  by  the  public. 

One  comment  was  received  on  the 
petition  from  Volkswagen  of  America, 
Inc.,  which  supported  it. 

The  agency  grants  Chrysler's  petition. 
The  number  of  vehicles  involved  is  not 
significant.  The  noncompliance  creates 
no  misunderstanding  and  the  controls  as 
identified  are  readily  understandable  by 
any  vehicle  operator.  Petitioner  has  met 
its  burden  of  persuasion  that  the 
noncomplicnce  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety. 

The  engineer  and  attorney  responsible 
for  this  notice  are  John  Carson  and 
Taylor  Vinson,  respectively. 

(Sec.  102,  Pub.  L  93-492.  88  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8] 
Issued  on  September  14, 1981. 

Michael  M.  Finkelsteiii, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc  81-27147  Filed  B-18-«l:  t:45  am) 
BILUNG  CODE  4910-59-41 


(Docket  No.  IP81-20;  Notice  1] 

Dunlop  Tire  Co.;  Receipt  of  Petition  for 
Determination  of  Inconsequential 
Noncompllanco 

The  Dunlop  Tire  Company  of  Buffalo, 
New  York  has  petitioned  to  be 
exempted  from  the  notification  and 
remedy  requirements  of  the  National 
Traffic  and  Motor  Vehicle  Safety  Act  (15 
U.S.C.  1381  et  seq.]  for  a  noncompliance 
with  49  CFR  571.109,  Motor  Vehicle 
Safety  Standard  No.  109,  New 


Pneumatic  Tires — Passenger  Cars.  The 
basis  of  the  petition  is  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

This  notice  of  receipt  of  a  petition  for 
a  determination  of  inconsequentiality  is 
published  in  accordance  with  section 
157  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  (15  U.S.C.  1417).  and 
does  not  represent  any  agency  decision 
or  other  exercise  of  judgement 
concerning  the  merits  of  the  petition. 

Paragraph  S4.3  requires  that  the 
sidewalls  of  each  passenger  car  tire  be 
labeled  with,  among  other  information, 
the  generic  name  of  the  cord  material 
used  in  the  plies,  and  the  actual  number 
of  plies  in  the  sidewall  and  tread  areas. 
Because  of  an  erroneous  mold,  Dunlop 
produced  1485  G7&-15  and  L7&-15 
REMINGTON  CUSHION  AIRE  BELTED 
tires,  one  sidewall  of  which  contains  the 
words  "4  ply  polyester"  in  addition  to 
the  correct  marking  for  bias-belted  tires. 
Petitioner  states  that  the  tire  is  clearly 
marked  "BELTED"  and  is  correctly 
labeled  in  all  other  respects. 

For  this  reason,  the  company  argues 
that  its  noncompliance  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  noting  that  the  tires 
otherwise  comply  with  Standard  No. 
109. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
.arguments  on  the  petition  of  Dunlop  Tire 
Company  described  above.  Comments 
should  refer  the  docket  number  and  be 
submitted  to:  Docket  Section,  National 
Highway  Traffic  Safety  Administration, 
Room  5109,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590.  It  is  requested 
but  not  required  that  five  copies  be 
submitted. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  below  will  be 
considered.  The  application  and 
supporting  materials,  and  all  comments 
received  after  the  closing  date  will  also 
be  filed  and  will  be  considered  to  the 
extent  possible.  When  the  petition  is 
granted  or  denied,  notice  will  be 
published  in  the  Federal  Register 
pursuant  to  the  authority  indicated 
below. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neill 
and  Taylor  Vinson,  respectively. 

Comment  closing  date:  October  21, 
1981. 

(Sec.  102,  Pub.  L  93-492.  99  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 
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Issued  on  September  11, 1981. 
Michael  M.  Fiitkelstein, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  tl-2714e  i^ed  9-1S-81: 8:45  am) 
BILUNG  CODE  ' 


Research  an^  Special  Programs 
Administration 

International  Standards  on  the 
Transport  of  Dangerous  Goods;  Public 
Meeting 

AGENCY:  Materials  Transportation 
Bureau  (MTM,  Research  and  Special 
Programs  Adiiinistration,  DOT. 
action:  Noti(ie  of  public  meeting. 

summary:  This  notice  sets  forth  the. 
venue  and  proposed  agenda  for  a  pubhc 
meeting  which  will  review  the  recent 
activities  of  tje  MTB  relating  to  the 
development  ^f  international  standards 
for  the  tranapbrt  of  dangerous  goods. 

DATE:  Octobef  21, 1981, 9:30  a.m.  to  4:00 
p.m.  I 

address:  Ro0m  6332,  Nassif  Building, 
400  7th  StreetJ  S.W.,  Washington.  D.C. 
20590.  I 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  A-  Allemos,  Ihternational 
Standards  Coordinator,  Office  of 
Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau, 
Department  of  Transportation, 
Washington,  p.C.  20590.  (202-42&-O656). 
SUPPLaHENTAJiY  INFORMATION: 
Particular  topics  to  be  reviewed  at  this 
meeting  will  include: 

1.  Results  oflthe  August  1981  meeting 
of  the  Group  of  Rapporteurs  of  the 
United  Nationi'  Committee  of  Experts 
on  the  Transport  of  Dangerous  Goods 
concerning  pe^ormance  standards  for 
pack  agings. 

2.  Status  of  I 
International  ( 
Organization'! 
regulations. 

3.  Results  of'the  October  1981  meeting 
of  the  United  Nations'  Group  of  Experts 
on  Explosives. 

4.  Recent  decisions  of  the  RID/ ADR 
Joint  Meeting  with  respect  to  the 
packaging  and  classification  of 
dangerous  goods.  Interested  persons  are 


be  development  of  the 
iivil  Aviation 
(ICAO)  dangerous  goods 


invited  to  attend  and  participate  in  this 
meeting. 

Issued  in  Washington,  D.C.  on  September 
15. 1981. 

Alan  I.  Rol>erts, 

Associate  Director  for  Hazardous  Materials 
Regulation,  Materials  Transportation  Bureau. 

(FR  Doc.  81-27439  Filed  B-18-81: 8:45  am| 
BILUNG  CODE  4910-60-M 


Saint  Lawrence  Seaway  Development 
Corporation 

Advisory  Board,  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92^63;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Advisory  Board  of  the  Saint  Lawrence 
Seaway  Development  Corporation,  to  be 
held  at  10:00  a.m..  October  2, 1981  in 
Room  301. 800  Independence  Avenue 
S.W..  Washington,  D.C.  The  agenda  for 
this  meeting  only  will  be  limited  to  a 
public  hearing  on  the  proposed  revision 
of  the  Joint  United  States-Canada  Tariff 
of  Tolls  for  the  Saint  Lawrence  Seaway. 

Attendance  is  open  to  the  interested 
public.  Persons  or  organizations  desiring 
to  present  testimony  at  the  hearing  shall 
submit  to  the  Corporation  on  or  before 
September  25, 1981,  a  written  notice  of 
their  intention  to  appear.  Oral 
presentations  at  this  hearing  will  be 
limited  to  15  minutes  but  may  be 
supplemented  with  written  material. 

Details  of  the  proposed  modifications 
of  the  Joint  Seaway  Tariff  of  Tolls  were 
published  in  the  Federal  Register  (46  FR 
45318)  on  September  10, 1981.  Additional 
information  may  be  obtained  from 
Robert  D.  Kraft.  Director  of  Plans  and 
Policy  Development,  Saint  Lavw-ence 
Seaway  Development  Corporation,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  20591;  202-426-3574. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Advisory  Board  at  any  time. 

Issued  at  Washington,  D.C,  on  September 
15, 1981. 

D.  W.  Oberlin, 

Administrator. 

(FR  Doc  81-27401  Filed  9-18-81;  8:45  ami 
BILLING  CODE  4»10-«1-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

IT.D.  81-250,  Customs  Delegation  Order  No. 
631 

Customs  Establishes  Order  of 
Succession  of  Persons  To  Act  as 
Commissioner  of  Customs 

By  virtue  of  the  authority  vested  in  me 
by  Treasury  Department  Order  No.  129, 
Revision  No.  2.  dated  April  22, 1955  (20 
FR  2875).  it  is  hereby  ordered  that  the 
following  officers  of  the  U.S.  Customs 
Service  in  the  order  of  succession 
enumerated,  shall  act  as  Commissioner 
of  Customs,  in  the  event  of  an  enemy 
attack  or  during  the  absence  or 
disability  of  the  Commissioner  of 
Customs,  or  when  there  is  a  vacancy  in 
such  office: 

1.  The  Deputy  Commissioner  of  Customs 

2.  The  Assistant  Commissioner  (Border 

Operations) 

3.  The  Assistant  Commissioner  (Commercial 

Operations)  , 

4.  Comptroller 

5.  The  Assistant  Commissioner  (Management 

Integrity) 

By  virtue  of  authority  vested  in  me  by 
said  Treasury  Department  Order  No.  129 
(Revision  No.  2),  and  Treasury 
Department  Order  No.  165,  Revised 
(T.D.  5364;  19  FR  7241),  there  is  hereby 
delegated  to  the  Regional 
Commissioners  of  Customs.  District 
Directors  of  Customs,  and  Port  Directors 
of  Customs,  in  the  event  of  an  enemy 
attack  on  the  continental  United  States, 
authority  to  perform  any  function  of  the 
Commissioner  of  Customs  which  is 
necessary  to  insure  continuous 
performance  of  essential  functions 
otherwise  assigned  to  such  officers.  This 
delegation  of  authority  will  remain  in 
effect  until  notice  has  been  received 
from  proper  authority  that  it  has  been 
terminated. 

This  order  supersedes  Customs  Delegation 
Order  No.  62,  dated  January  6, 1981  (T.D.  81- 
8;  46  FR  2765). 

Dated:  September  15. 1981. 
William  von  Raab. 
Commissioner  of  Customs. 

|FR  Doc  81-27400  Filed  9-18-81:  8:45  am) 
BILLING  CODE  4(10-32-M 
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Sunshine  Act  Meetings 


Federal  Register 

VoL  46.  No.  182 

Monday,  September  21.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L  94-409)  5  U.S.C. 
552b<e)(3). 


CONTENTS 

Asms 
Equal  Employment  Opportunity  Com- 
mission   „ 1.  2, 3 

Federal  Deposit  Insurance  Corpora- 
tion   - 4,  5 

Federal  Energy  Regulatory  Commis- 
sion   _ „  6 

Federal  Home  Loan  Bank  Board .^  7 

Federal  Maritime  Commission „_  8 

National  Credit  Union  Adminlstratioa_.  9 

Securities  and  Exchange  Commission.  10 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

DATE  AND  TIME:  2:30  p.m.  (eastern  time), 

Friday,  September  18, 1981. 

place:  Commission  Conference  Room 
5240,  fifth  floor,  Columbia  Plaza  Office 
Building.  2401  E  Street.  N.W, 
Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  die  public 
and  part  will  be  cloeed  to  die  public. 

MATTERS  TO  BE  CONSIDERED:  Open: 

1.  Proposed  Annual  Report  by  EBOC't 
Office  of  Interagency  Coordinatioo. 

2.  Report  on  Commission  Operations  by  the 
Executive  Director, 

Closed: 

Litigation  AuthorizatioB;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Treva  I.  McCall, 
Executive  Officer,  Executive  Secretariat, 
at  (202]  634-6748. 

This  Notice  Issued  September  11, 1981. 

iS-142S-«1  Filed  V-l^-n:  »M  am| 
niXINO  CODE  657IMIMI 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

"FEDERAL  REQISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATS 

OF  meeting:  2:30  p.m.  (eastern  time), 
.  Friday.  September  18. 1981. 


CHANGES  in  THE  MEETING:  The  following 
items  were  postponed  at  the  September 
15, 1981,  meeting  and  rescheduled  for 
this  agenda: 

1.  Recommended  Tribal  Employment  Rights 
Office  (TERO)  FY  '81  Contract  Extensions. 

2.  Eight  Proposed  Contracts  for  Services 
Needed  in  Connection  with  Litigation 
Matters. 

CONTACT  PERSON  FOR  MORE 

information:  Treva  I.  McCall, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-674a 

This  Notice  Issued  September  16, 1981. 

|S-1424-n  Filed  9-17-Sl  12:17  pmj 
BUiJNa  CODE  6570-(M-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION. 

DATE  AND  TIME:  1  p.m.  (eastern  time), 
Tuesday,  September  22. 1981. 

PLACE:  Commission  Conference  Room 
5240,  fifth  floor.  Columbia  Plaza  Office 
Building.  2401,  E  Street  NW, 
Washington.  DC.  20506. 

STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  publi& 

MATTERS  TO  BE  CONSIDERED:  Open. 

1.  Freedom  of  Information  Act  Ap{>eal  Na 
B1-7-F01A-17-MM,  concerning  copies  of 
charges  filed  against  an  employer  under  Title 
VII  and  the  ADEA. 

2.  Freedom  of  Information  Act  Appeal  No. 
81-d-FOIA-189,  concerning  an  intra-agency 
memorandum  relating  to  the  Age 
Discrimination  in  Employment  Act 

3.  Two  proposed  contracts  for  services 
needed  in  connection  with  court  cases. 

4.  Amendments  to  Announcement  of 
Systems  of  Records  required  by  the  Privacy 
Act 

5.  Proposed  Final  certiHcation  regulations 
for  706  State  and  Lo^al  Agencies. 

6.  FEP  Agencies  proposed  for  certification. 

7.  Pioposed  Certified  FEP  Agency  Charge 
Review  Manual. 

a  EEOCs  15th  Annual  Report. 

9.  Proposed  section  607  of  Volume  D  of  the 
Compliance  Manual,  Affirmative  Action. 

10.  Proposed  section  615  of  Volume  II  of 
the  Compliance  Manual  HarrassmenL 

11.  Proposed  section  619  of  Volume  D  of 
the  Compliance  Manual.  Dress  and  Grooming 
Standards. 

12.  Proposed  section  622  of  Volume  n  of 
the  Compliance  Manual.  Qtizenship, 
Residency  Requirements,  Aliens  and 
Undocumented  Workers. 

13.  A  report  on  Commission  Operations  by 
the  Executive  Director. 


Closed: 

1.  Litigation  Authorization;  General 
Counsel  Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION :  Treva  I.  McCall. 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

This  notice  issued  September  16, 1981. 

fS-14Z3-n  Filed  9-17-n:  12:16  pin| 
BILLING  COOC  eSTO-OS-M 


FEDERAL  DEPOSrr  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2}  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  11:00  a.m.  on  Tuesday, 
September  15, 1081,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Irvine  H.  Sprague 
(Appointive),  conciured  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  day's  notice  to  the  public,  of 
the  following  matters: 

Application  of  Gateway  Western  Bank,  ■ 
proposed  new  bank  in  organization,  to  t>e 
located  at  1172  West  Ramsey  Street, 
Banning,  California,  for  Federal  deposit 
insurance  and  for  consent  to  acquire  the 
assets  of  and  assume  the  liability  to  pay 
deposits  made  in  the  Banning  branch  of 
First  Trust  Bank.  Ontario,  California. 

Recommendation  regarding  the  Uquidation  of 
bank's  assets  acquired  by  the  Corporation 
in  its  capacity  as  receiver,  liquidator,  or 
Uquidating  agent  of  those  assets: 

Case  Na  44.918-SR— American  Bank  k  Tkwt 
Company,  New  York.  New  York 

By  the  same  majority  vote,  the  Board 
also  voted  to  withdraw  from  the  agenda 
for  consideration  in  open  session  and  to 
add  to  the  agenda  for  consideration  at 
the  Board's  closed  meeting  held  at  11:30 
ajn.  the  same  day  the  following  matter 

Recommendation  regarding  the  Uquidation  of 
a  l>ank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  Uquidating  agent  of  those 
assets: 

Case  No.  44,882-1/— First  Augusta  Bank  ft 
Trust  Company,  Augusta,  Georgia 
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In  voting  tc  move  this  matter  from 
open  session  to  closed  session,  tlie 
Board  further  determined,  by  the  same 
majority  vote  that  the  public  interest 
did  not  requite  consideration  of  the 
matter  in  a  m  >eting  open  to  public 
observation;  i  ind  that  the  matter  could 
be  considerec  in  a  closed  meeting  by 
authority  of  s  ibsections  (c)(8).  (c)(9)(B) 
and  (c)(10)  of  the  "Government  in  the 
Sunshine  Act  *  (5  U.S.C.  552b(c)(6), 
(c)(9)(B)  and  (c)(10)). 

By  the  sami  >.  majority  vote,  the  Board 
also  tabled  a  nemorandum  and 
resolution  reg  arding  amendments  to  Part 
346  of  the  Coi  poration's  rules  and 
regulations,  e  ititled  "Foreign  Banks," 
and  reschedu!  ed  that  matter  for 
consideration  by  the  Board,  without 
further  notice  to  the  pubhc,  at  its  open 
meeting  to  be  held  at  2.00  p.m.  on 
Monday,  September  21. 1981.  in  the 
Board  Room  c  n  the  sixth  floor  of  the 
FDIC  Building  located  at  550 17th  Street. 
N.W,  Washir  gton.  D.C. 

The  Board  f  arther  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  cxianges  in  the  subject 
matter  of  the  neeting  was  practicable. 

Dated:  Septer  iber  16, 1981. 
Federal  Depositj Insurance  Corporation. 
Hoyle  L.  Robinam, 
Executive  Seen  \ary. 

(S-1418-81  Filed  9-ie  II:  4:32  pm| 
BILLINO  CODE  67V  -01-M 
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FEDERAL  ENERGY  REQULATORY 
COMMISSION. 

September  16. 1981. 

TIME  AND  DATE:  10  a.m.,  September  23. 

1981. 

place:  Room  9306.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Agenda. 

Note. —  Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb. 
Secretary;  Telephone  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Consent  Power  Agenda — 732nd  Meeting. 
September  23, 1981,  Regular  Meeting  (10  a.m.| 
CAP-1.  Project  No.  3005,  W.P.B.  Power,  Inc.; 

Project  No.  3139,  Northern  Wasco  County 

People's  Utility  District. 
CAP-2.  Project  No.  3246-000,  Missouri  Joint 

Municipal  Electric  Utility  Commission; 

Project  No.  3800-001,  City  of  Waterloo,  III. 
CAP-3.  Project  No.  3262.  Modesto  Irrigation 

District 
CAP-4.  Project  No.  943,  Public  Utility  District 

No.  1  of  Chelan  County.  Wash. 
CAP-5.  Project  No.  2338,  Consolidated  Edison 

Co.  of  New  York,  Inc. 
CAP-6.  Project  No.  3473.  Jack  M.  Fuls;  Project 

No.  3784.  Central  Oregon  Irrigation  District. 

eta). 
CAP-7.  Project  No.  3789.  Enagenics:  Project 

No.  4535.  Truckee-Carson  Irrigation  District 
CAP-8.  Project  No.  2882.  Village  of 

Saugerties,  N.Y. 
CAP-9.  Project  No.  2791.  Clark  County  Joint 

Operating  Agency;  Project  No.  935.  Pacific 

Power  &  Light  Co. 
CAP-IO.  Docket  No.  ER81-660-000.  Central 

Vermont  Public  Service  Corp. 
CAP-11.  Docket  No.  ER81-659-000,  Public 

Service  Co.  of  N.H. 
CAP-12.  Docket  No.  ER81-651-000,  Northern 

States  Power  Co.  of  Minnesota 
CAP-13.  Docket  Nos.  ER81-504  and  ER80- 

363.  Delmarva  Power  &Aight  Co. 
CAP-14.  Docket  Nos.  ER78-517  and  ER78- 

360,  Connecticut  Light  &  Power  Co. 
CAP-15.  Docket  No.  ER81-ig9-000,  Central 

Telephone  &  Utilities  Corp. 
CAP-16.  Docket  No.  ER79-277.  Middle  South 

Services.  Inc. 
CAP-17.  Docket  Nos.  ER81-70-000  and  ER81- 

71-000,  New  England  Power  Co. 

Consent  Miscellaneous  Agenda 

CAM-1.  Docket  No.  GP-81-23-000.  Slate  of 
New  Mexico,  et  al.,  Section  108  NGPA 
determination.  El  Paso  Natural  Gas  Co., 
Farmington  Com  #1  Well  et  al.,  JD-14802. 
etal. 

CAM-2.  Docket  No.  GP-ei-21-000,  U.& 
Geological  Survey/Casper,  Wyo..  Section 


102  NGPA  determination.  Davis  Oil  Co.. 

Hay  Reservior  Unit  No.  10  Well,  USGS 

Docket  No.  W1212-9,  FERC  Control  No. 

JD80-24269. 
CAM-3.  Docket  Nos.  GP81-30-000,  U.S. 

Geological  Survey,  Casper,  Wyo.,  Section 

108  NGPA  determination.  Midlands  Gas 

Corp.,  FERC  Control  No.  JD81-19731,  et  al. 
CAM-4.  Docket  No.  RM79-76  (Texas-9 

addition),  high-cost  gas  produced  from  tight 

formations 
CAM-5.  Docket  No.  RM79-76  (Pennsylvania- 

1),  high-cost  gas  produced  from  tight 

formations 
CAM-6.  Docket  No.  ES81-77-000.  Gulf  States 

Utilities  Co. 
CAM-7.  Docket  No.  SA80-88.  Rochester  Gas 

&  Electric  Corp. 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  TA82-1-31-000.  (PGA82- 

1,  IPR82-1),  Arkansas  Louisiana  Gas  Co. 
CAG-2.  Docket  No.  TA82- 1-32-000,  (PGA82- 

1,  IPR82-1),  Colordao  Interstate  Gas  Co. 
CAG-3.  Docket  No.  TA82-1-33-000,  (PGA82- 
1,  IPR82-1.  Tr82-1.  AP82-1).  El  Paso 
Natural  Gas  Co. 
CAG-4.  Docket  No.  TA82-1-34-000.  (PGA82- 

1.  IPR82-1).  Florida  Gas  Transmission  Co. 
CAG-5.  Docket  No.  TA82-1-12-000,  (PGA82- 

1.  IPR82-1,  TT82-1),  Transwestern  Pipeline 

Co. 
CAG-6.  Docket  No.  RP81-47-O01.  Northwest 

Pipeline  Corp. 
CAG-7.  Docket  No.  RP81-13O-O0a 

Transwestern  Pipeline  Co. 
CAG-8.  Docket  Nos.  RP81-134-000  and  RP81- 

135-000.  Natural  Gas  Pipeline  Co.  of 

America 
CAG-9.  Docket  No.  RP81-82-000.  Columbia 

Gulf  Transmission  Co.;  Docket  No.  RP81- 

83-000,  Columbia  Gas  Transmission  Corp. 
CAG-10.  Docket  No.  CI81-364-000,  Shell  Oil 

Ca;  Docket  No.  CI77-46-001.  Exxon  Corp.: 

Docket  No.  C181-392-000.  Exxon  Corp.; 

Docket  Nos.  CI81-79-000,  and  (CI69-907). 

Anadarko  Production  Co.;  Docket  No. 

CI81-388-000,  Conoco  Inc.;  Docket  Nos. 

G13324  and  G-17047,  Mobil  Oil  Corp.; 

Docket  No.  CI81-429-000.  Arco  Oil  &  Gas 

Co.,  Division  of  Atlantic  Richfield  Co.; 

Docket  No.  CI81-220-001.  Koch  Industries. 

Inc. 
CAG-11.  Docket  No.  CP75-104.  (amendment 

of  certificate).  High  Island  Offshore 

System;  Docket  No.  CP76-n8.  (amendment  - 

of  certificate),  U-T  offshore  system 
CAG-1 2.  Docket  No.  CP81 -75-000. 

Transcontinental  Gas  Pipe  Line  Corp.  and 

Northern  Natural  Gas  Co..  a  Division  of 

Internorth,  Inc.;  Docket  No.  CP81-235-000. 

Southern  Natural  Gas  Co.. 

Transcontinental  Gas  Pipe  Line  Corp.. 

Natural  Gas  Pipeline  Co.  of  America. 

Northern  Natural  Gas  Co..  a  Division  of 

Internorth,  Inc.;  Docket  No.  CP81-223-000. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-13.  Docket  No.  CP79-84-003.  CP79-84- 

004,  and  CP79-64-005.  Panhandle  Eastern 

Pipe  Line  Co. 
CAG-14.  Docket  No.  CP77-453-001. 

Transcontinental  Gas  Pipe  Line  Corp. 
CAG-15.  Docket  No.  CP81-220-000,  Northern 

Natural  Gas  Co.,  Division  of  Internorth,  Inc. 
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CAG-16.  Docket  No.  CP81-208-000. 

Tennessee  Gas  Pipeline  Co.,  a  division  of 

Tenneco  Inc. 
CAG-17.  Docket  No.  CP61-75,  Northern 

Natural  Gas  Co.,  a  division  of  Intemorth, 

Inc. 
CAG-ia  Docket  No.  ST8O-4-001,  the  Nueces 

Co. 
CAO-ig.  Docket  No.  ST81-260-000,  Mustang 

Fuel  Corp. 

Regular  Power  Agenda 
I.  Licensed  Project  Matters 
P-1.  Reserved 
n.  Electric  Rate  Matters 

ER-1.  Docket  Nos.  ER81-645-000  and  ER81- 

648-000.  New  England  Power  Co. 
ER-2.  Docket  No.  ER79-128.  Arizona  Public 

Service  Co. 
ER-3.  Docket  No.  ER78-338  (phase  I  and 

phase  n],  Public  Service  Co.  of  New 

Mexico 
ER-4.  Docket  Nos.  ER77-578  and  ER80-259, 

Kansas  Gas  &  Electric  Co. 
ER-5.  Docket  No.  ER78-522,  Virginia  Electric 

&  Power  Co. 
ER-6.  Docket  No.  E-9206,  McDowell  County 

Consumers  Council,  Inc.  v.  American 

Electric  Power  Co.,  et  al. 
ER-7.  Docket  No.  ID1424,  Edwin  I.  Hatch 

Regular  Miscellaneous  Agenda 

M-1.  Reserved 

M-2.  Reserved 

M-3.  Docket  No.  RM80-18,  treatment  under 
the  incremental  pricing  program  of  natural 
gas  used  in  the  manufacturing  process  for 
fertilizer,  agricultural  chemicals,  animal 
feed  or  food 

M-4.  Docket  No.  GP80-9,  Equitable  Gas  Ca 

Regular  Gas  Agenda 

L  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP81-72-O00,  Gas  Research 

Institute 
RP-2.  Docket  Nos.  G-11980,  et  al.,  RP67-23,  et 

al..  and  RP73-113,  et  al.,  Tennessee  Gas 

Pipeline  Co. 

n.  Producer  Matters 
CI-1.  Reserved 

m.  npeline  Certificate  Matters 

CP-1.  Docket  No.  CP78-532.  Ozark  Gas 
Transmission  System 

CP-2.  Docket  No.  CP81-388-000.  Northwest 
Canadian  Gas  Sales  Co.;  Docket  No.  CP78- 
123,  et  al..  Northwest  Alaska  Pipeline  Co. 

Kenneth  F.  Plumb, 

Secretary. 

|&-14n-«  Filed  S-17-«l;  Vy33  am] 
SHXINS  CODE  t450-«5-M 


PEOCRAL  HOME  LOAN  BANK  BOARD. 
"FEDERAL  REGISTER"  CITATION  OF 
PREViOUe  ANNOUNCEMENT:  46  FR  45861, 
Tuesday.  September  IS.  1981. 


PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m..  Thursday. 
September  17. 1981. 

place:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  bank 
board  meeting  scheduled  for  Thursday. 
September  17, 1981  has  been  cancelled. 

[No.  539,  September  17, 1981.] 

(8-1420-81  Filed  9-17-81;  9:40  am| 
BILUNQ  CODE  6720-01-M 
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FEDERAL  MARITIME  COMMISSION. 

TIME  AND  date:  9  a.m.,  September  25, 

1981. 

place:  Hearing  Room  One,  1100  L 

Street.  NW..  Washington.  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Petition  of  the  Household  Goods 
Forwarders  Association  of  America  Rate 
Agreement  for  exemption  from  the 
requirements  of  Commission  General  Order  7 
regarding  independent  policing  authority. 

2.  Petition  for  total  exemption  from 
Commission  General  Order  7  or  in  the 
alternative  to  allow  the  Mover's  & 
Warehousemen's  Association  of  America  to 
serve  as  the  policing  authority  for  the 
International  Mover's  Rate  Agreement  and 
Agreement  No.  8530-4:  ModiHcation  of  the 
International  Mover's  Rate  Agreement  to 
conform  to  General  Order  7,  Revised. 

3.  The  International  Household  Goods  Rate 
Agreement,  the  U.S.  Hawaii/Puerto  Rico/ 
Guam  Household  Goods  Rate  Agreement  and 
the  IJ.S.  Alaska  Household  Goods  Rate 
Agreement:  Petitions  for  total  exemption  from 
self-policing  requirements  or  in  the 
alternative,  petitions  for  exemption  from  the 
independent  policing  authority  requirement 
of  Commission  General  Order  7. 

4.  Agreement  No.  10159-10:  Application  to 
modify  and  restate  the  American  West 
African  Freight  Conference  Berth 
Rationalization  Agreement 

5.  Agreement  No.  10360-1:  Amendment  to 
the  Mediterranean/U.S.  Pacific  Coast  Force 
Majeure  Agreement  to  extend  its  term  of 
approval  for  three  years. 

6.  Agreement  No.  9925-3:  Extension  of  the 
term  of  approval  of  the  Pacific  America 
Container  Express  Service. 

7.  Docket  Agreement  No.  81-34:  California 
Freight  Specialists  West  Coast/Puerto  Rico 
Tariff  FMC^  No.  i-Con6ide»atlon  of  the 
reoord, 

CONTACT  PERSON  FOR  MORE 
iNPORMA-noN:  Francis  C.  Hurney. 
Secretary,  (202)  S23-5725. 

|S-141»-Bt  Filed  9-ia-m:  ftW  am| 
BIUJNQ  OODE  t7«M>1-M 


NATIONAL  CREOrr  UNION 
ADMINISTRA-flON. 

TIME  AND  DATE:  2  p.m.,  Thursday, 
September  24, 1981. 

PLACE:  Seventh  floor  board  room,  1776  G 
Street  N.W.,  Washingtion,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
lending  rate. 

2.  Final  Rules— Part  701.35— Share,  Share 
Draft  and  Share  Certificate  Accounts. 

3.  Proposed  amendment  to  Part  747  of 
NCUA  Rules  and  Regulations  implementing 
Equal  Access  to  Justice  Act. 

4.  Policy  statement  on  enforcement  of  the 
Equal  Credit  Opportunity  and  Fair  Housing 
Acts. 

5.  Release  of  Consumer  Examination 
Reports. 

6.  Proposed  rule  to  remove  the  Accounting 
Manual  from  incorporation  by  reference  into 
the  NCUA  Rules  and  Regulations. 

7.  Interpretive  Ruling  and  Policy  Statement 
on  full  and  fair  disclosure  requirements. 

8.  Proposed  amendment  to  Federal  Credit 
Union  Bylaws  and  Delegation  of  Authority  to 
approve  similar  requests  by  Community 
Development  Credit  Union  Program 
participants. 

9.  Reports  of  actions  taken  under 
delegations  of  authority. 

10.  Applications  for  charters,  amendents  to 
charters,  bylaw  amendments,  mergers  that 
may  be  pending  at  that  time. 

RECESS:  3:15  p.m. 

TIME  AND  date:  3:30  p.m.,  Thursday. 
September  24, 1981. 

PLACE:  Seventh  floor  board  room,  1776  G 
Street  N.W..  Washington.  D.C 

STATUS:  Closed 

MATTERS  TO  BE  considered: 

1.  Administrative  Adjudication.  Closed 
pursuant  to  exemptions  (8)  (9)(A)(ii)  and  (10). 

2.  Administrative  action  under  Section  206 
of  the  Federal  Ci«dit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (10). 

3.  Proposed  merger.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

4.  Proposed  policy  on  special  assistance 
under  Section  208(a)(1)  of  the  Federal  Credit 
Union  Act  Closed  pursuant  to  exemptions  (8) 
and  (9}(A)(ii). 

5.  Requests  from  Federally  insured  credit 
unions  for  si>ecial  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

6.  Requests  for  merger  with  special 
assistance  under  Section  208  of  the  Federal 
Credit  Union  Act  Closed  pursuant  to 
exemptioiM  (8)  and  (9)(A)(H). 

FOR  MORE  INFORMA-nON  CONTACT 

Rosemary  Brady,  Secretary  of  the  Board; 
Telephone  (202)  357-1100. 

|S-M27-n  Piled  S-V-Sl:  2i4«  pnj 
BILUNQ  CODE  793S-0t-« 
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SECURITIES  iND  EXCHANGE  COMMISSION. 

"FEDERAL  RE  BISTER"  CITATION  OF 

PREVIOUS  AN  NOUNCEMENT:  46  FR  45060; 

September  9,  1981. 

STATUS:  Closed  meeting. 

place:  Rooia  825.  500  North  Capitol 

Street,  Washington,  D.C 

DATE  PREVIOUSLY  ANNOUNCED: 

September  4jl981. 

CHANGES  IN  tHE  MEETING:  Additional 

items.  The  following  items  will  be 

considered  at  a  closed  meeting 

scheduled  for  Thursday,  September  17, 

1981,  followiiig  the  10:30  a.m.  open 

meeting: 

Institution  of  ailniinistrative  proceeding  of  an 
enforcement]  nature  and  injunctive  action. 

Regulatory  ma  ter  regarding  Hnancial 
institutions. 

Chairman  I  >had  and  Commissioners 
Loomis,  Evans  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  t  lat  no  earlier  notice 
thereof  was  i  ossible. 

At  times  changes  in  Commission 
priorities  reqi  ire  alternation  in  the 
scheduling  of  meeting  items.  For  further 
information  a  id  to  ascertain  what,  if 
any,  matters  lave  been  added,  deleted 
or  postponed,  please  contact:  Arthur  C. 
Delibert  at  (2(i2)  272-2467. 

September  16, 1 981. 

lS-1426-ei  Filed  9-1  '-81;  12:35  pm| 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  SuHace  Mining  Reclamation 
and  Enforce  ment 

30  CFR  Part  (725  and  735 

Procedures  for  ReguiatolY  and  Small 
Operator  Assistance  Program; 
Financial  Assistance 

agency:  Office  of  Surface  Mining 
Reclamation  Und  Enforcement,  Interior. 

AcnoM:  Propjosed  rule. 

SUMMTARY:  Tile  Office  of  Surface  Mining 
is  proposing  to  amend  30  CFR  Parts  725 
and  735  whiA  set  forth"  the  procedures 
for  the  submission,  review,  approval  or 
disapproval,  ponitoring  and  reporting  of 
fmancial  assBtance  to  the  States  for 
grants  to  implement  the  initial 
regulatory  prpgram,  the  permanent 
regulatory  prbgram,  and  the  Small 
Operator  Assistance  Program.  OSM  has 
drafted  thesa  revisions  in  order  to 
comply  fully  with  directives  of  the 
OfHce  of  Management  and  Budget 
(OMB),  to  improve  financial 
accountabilit  i  of  the  expenditure  of  tax 
dollars,  and  1 1  make  modiHcations  to 
improve  the  « fficiency  of  the  program 
based  on  exp  srience  over  the  past  four 
years. 

DATES:  A  put  lie  hearing  on  the  proposed 
amendment  \  rill  be  held  in  Washington, 
D.C.  on  October  13, 1981  at  the  address 
hsted  below,  tomments  must  be 
received  at  the  address  listed  below  on 
or  before  Octpber  21, 1981  no  later  than 
5:00  p.m. 


ADDRESSES; 

mailed  or 

Surface 

Interior, 

07),  Room  153, 

Avenue,  NW, 


hard 
^  Mini]  %, 


The  hearini 
Department 
18th  and  C 
D.C. 


fVritten  comments  must  be 
delivered  to:  Office  of 
:,  U.S.  Department  of  the 
Administrative  Record  (S&F- 
1951  Constitution 
Washington,  D.C.  20240. 

will  be  held  at  the 
the  Interior  Auditorium, 
Streets,  NW,  Washington, 


All  commei  its  will  be  avail&ble  for 
review  at:  Of  ice  of  Surface  Mining,  U.S. 
Department  of  the  Interior, 
Adininistrati\  e  Record,  Room  153, 1951 
Constitution  i  ivenue,  NW.,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cari  C.  Close,]  Assistant  Director,  State 
and  Federal  ftograms,  Office  of  Surface 
Mining,  1951  Constitution  Avenue,  NW., 
Washington,  b.C.  20240;  Telephone  (202) 
343-4225. 

SUPPLEMENTARY  INFORMATION: 

1.  The  publjc  hearing  on  (he  proposed 


regulations  w 


11  be  held  at  the  address 


and  (H)  the  da  te  specified  above  under 


"Dates"  and  "Addresses"  and  will  begin 
at  9:30  a.m.  local  time. 

Individual  testimony  at  this  hearing 
will  be  limited  to  15  minutes.  The 
hearing  will  be  transcribed.  Filing  of  a 
written  statement  at  the  time  of  giving 
oral  testimony  would  be  helpful  and 
would  facilitate  the  job  of  the  court 
reporter.  Submission  of  written 
statements  in  advance  of  the  hearing 
would  greatly  assist  OSM  officials  who 
will  attend  the  hearing  by  giving  them 
an  opportunity  to  consider  appropriate 
questions  which  could  be  asked  for 
clariHcation  or  to  request  more  specific 
information  from  the  person  testifying. 
Advance  submissions  should  be  sent  to 
Mr.  Carl  C.  Close,  Assistant  Director,  at 
the  above  address.  The  public  hearing 
will  continue  until  all  persons  scheduled 
to  speak  have  been  heard.  Persons  in 
the  audience  who  have  not  been 
scheduled  to  speak  and  wish  to  do  so 
will  be  heard  following  the  scheduled 
speakers.  The  hearing  will  end  after  all 
persons  present  in  the  audience  who 
wish  to  speak  have  been  heard.  Persons 
not  scheduled  to  testify,  but  wishing  to 
do  so,  assume  the  risk  of  having  the 
public  hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 

2.  On  December  13, 1977,  OSM 
published  in  the  Federal  Register  (42  FR 
62704-62710)  its  policies  and  procedures 
for  providing  financial  assistance  to 
States  for  enforcing  the  initial  regulatory 
program,  developing  State  program 
submissions,  administering  and 
enforcing  State  regulatory  programs 
(including  the  Small  operator  Assistance 
Program),  and  administering  cooperative 
agreements  for  State  regulation  of 
surface  coal  mining  and  reclamation 
operations  on  Federal  Idnds.  Minor 
changes  were  made  to  these  regulations 
on  January  14, 1980  (45  FR  2804  and  May 
23. 1980  (45  FR  34879). 

OSM  now  is  proposing  to  revise  the 
existing  grant  application  and  reporting 
requirements  and  make  several  minor 
changes  clarifying  portions  of  the 
existing  regidations.  The  current 
regulations  do  not  fully  comply  with 
OMB  Circular  No.  A-102,  "Uniform 
administrative  requirements  for  grants- 
in-aid  to  State  and  local  governments." 
The  proposed  rules  revise  the  current 
regidations  to  be  consistent  with  the 
procedures  specified  in  OMB's  circular 
and  with  practices  recommended  by 
OMB.  Also,  in  administering  the  grant 
programs  over  the  past  four  years,  OSM 
has  determined  the  need  to  revise 
certain  regulations  to  clarify 
requirements  or  to  improve  OSM's 
ability  to  iwure  that  grant  funds  are 


utilized  for  the  authorized  purposes.  The 
proposed  changes  are  discussed  below. 

3.  Section  725.4    Responsibility. 
Sections  725.4(b)  and  735.4(b)  of  the 
existing  regulations  delegate 
responsibility  to  the  Regional  Director 
for  the  review  and  approval  of  grant 
applications.  As  revised  these  Sections 
provide  that  the  "Director  or  his 
authorized  designee"  will  be  responsible 
for  the  review  and  approval  of  grants. 
Removal  of  the  explicit  reference  to  the 
"Regional  Director"  in  these  two 
Sections  and  elsewhere  throughout  30 
CFR  Parts  725  and  735  is  necessary  as  a 
result  of  OSM's  reorganization  which 
calls  for  the  elimination  of  Regional 
Director  positions.  However,  for  as  long 
as  any  of  the  regional  offices  remain  in 
existence,  the  Regional  Director  shall  be 
the  "authorized  designee"  of  the 
Director  to  receive,  review  and  approve 
grants. 

4.  Section  725.14    Grant  periods.  In 
the  first  sentence  of  this  section  and  in 
corresponding  §  735.17  the  word 
"normally"  has  been  inserted  between 
the  words  "shall"  and  "approve."  At  the 
end  of  the  second  sentence  the  words 
"amendments  to  the  existing  grant" 
have  been  added.  These  revisions  are  in 
recognition  of  the  occasional  need  to 
extend  the  grant  period  beyond  one 
year.  While  OSM  does  not  anticipate 
that  deviation  from  the  one  year  grant 
period  will  be  necessary  in  many  cases, 
situations  may  occur  where  an 
extension  is  warranted.  For  example,  a 
State  that  has  encountered  unavoidable 
delays  in  preparing  its  apphcation 
package  for  a  continuation  grant  may 
need  an  extension  of  the  existing  grant 
period  in  order  to  avoid  an  interruption 
in  its  funding. 

5.  Section  725.15    Grant  application 
procedures.  Section  725.15(a)  and 
corresponding  §  735.18(a)  have  been 
revised  by  redefining  the  grant 
application  submission  deadline  for  the 
second  and  successive  grants  as  "sixty 
days  prior  to  the  beginning  of  the 
intended  grant  period."  The  existing 
language  defines  the  application 
deadline  as  September  1  of  each  year. 
While  OSM  is  working  towards  a 
standardization  of  the  grant  cycle, 
flexibility  in  application  procedures  is 
needed  to  permit  the  grant  period  to  be 
defined  by  the  expiration  of  the  current 
grant  rather  than  by  a  fixed  point  in 
time. 

In  S  725.15(b)  and  in  corresponding 
§  736.18(b),  the  reference  to  the  "short 
form  application  for  non-construotion 
programs"  has  been  replaced  with  a 
reference  to  "application  form  and 
proce^ves  specified  by  OSM  In 
accordaace  with  Office  of  Management 
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and  Budget  (OMB)  Circular  No.  A-102, 
'Uniform  administrative  requirements 
for  grants-in-aid  to  State  and  local 
govemiiients.'  "  The  short  form 
application  does  not  fully  comply  with 
OMB  requirements.  Revised  grant 
application  procedures  have  been 
developed  and  submitted  to  OMB  for 
approval.  Meetings  were  held  by  OSM 
to  present  the  proposed  application 
procedures  to  all  States  that  would  be 
affected.  States  were  invited  to 
comment  on  the  proposals  and  revisions 
suggested  by  them  were  given 
consideration  in  drafting  the  material 
submitted  to  OMB.  The  revised  form 
numbers  will  be  incorporated  info  the 
regulations  as  soon  as  OMB  approval 
has  been  obtained. 

OSM's  proposed  grant  application 
form  and  procedures  are  a  modification 
of  those  prescribed  by  OMB  Circular  No. 
A-102;  the  deviation,  however,  is  minor. 
The  new  application  package  would 
supersede  that  presently  used  to  submit 
budget  data  and  justify  proposed 
expenditures.  The  primary  difference  is 
the  requirement  that  applicants  tie  an 
agency's  estimated  costs  for  personnel, 
travel,  equipment  and  other  object 
classes  to  program  functions  (e.g. 
permitting,  inspection  and  enforcement, 
and  SOAP).  Applicants  would  also  be 
required  to  project  total  costs  for  each 
program  function  on  a  semi-annual 
basis.  OSM  has  determined  the  rule 
changes  are  necessary  to  comply  with 
OMB  requirements,  to  enable  OSM  to 
implement  properly  its  management 
responsibilities,  and  to  allocate  grant 
funds  more  judiciously. 

In  the  introductory  paragraph  of 
§  725.15(c)  and  of  corresponding 
§§  735.18(c),  and  735.18(d)  the  words 
"Part  III  of  the  standard  application" 
h'ave  been  deleted,  for  they  refer  to  the 
short  form  application.  As  explained  in 
the  paragraph  above,  use  of  the  short 
form  will  be  discontinued  for  non- 
construction  programs. 

Section  725.15(c)(7)  and  corresponding 
§  735.18(d)(2)  have  been  amended  by 
inserting  $500  instead  of  $1000.  The 
existing  regulation  requires  the  grant 
applicant  to  supply  a  breakdown  of 
equipment  with  a  unit  acquisition  cost  of 
over  $1000  proposed  to  be  purchased 
with  grant  funds.  The  proposed  change 
from  $1000  to  $500  is  needed  to  comply 
fully  with  the  requirements  of  OSM 
policy  approved  by  OMB  concerning  the 
definition  of  nonexpendable  personal 
property. 

Section  725.15(d)  gives  the  Regional 
Director  discretion  to  waive  the 
information  requirements  of  Paragraphs 
(c)(2),  (c)(3)  and  (c)(4)  of  §  725.15  in 
applications  for  second  or  third 
reimbursement  requirements.  The 


proposed  rule  amends  the  existing 
regulations  by  inserting  "(c)(1)"  after  the 
word  "paragrphs"  and  before  "(c)(2)." 
This  Insertion  corrects  an  inadvertent 
omission  in  the  drafting  of  the  original 
rule.  Also,  in  the  proposed  rule 
"following  grants"  replaces  "second  and 
third  grants."  Several  States  have 
applied  for  their  fourth  reimbursement 
grant  as  court  suits  or  other  factors  have 
delayed  implementation  of  their 
permanent  programs  for  periods  longer 
than  OSM  anticipated  when 
promulgating  the  o^ig^lal  rule. 

Q.  Section  725.17    Grant 
Amendments.  The  introductory  sentence 
of  §  725.17(b)  and  of  corresponding 
§  735.20(b)  has  been  amended  by 
deletion  of  the  words  "by  certified  mail, 
return  receipt  requested."  OSM  has 
determined  that  notification  by  States  of 
proposed  changes  which  require  a  grant 
amendment  need  not  be  sent  by 
certified  mail.  The  proposed  revision  is 
intended  to  eliminate  an  unnecessary 
expenditure  of  State  funds. 

Section  725.17(d)  and  corresponding 
§  735.20(d)  have  been  reworded  slightly 
to  clarify  the  exact  date  an  amendment 
becomes  effective  and  the  period  of  time 
for  which  it  applies.  OSM  has 
determined  that  the  existing  regulation 
is  somewhat  ambiguous. 

7.  Section  725.19    Audit  Section 
725.19  has  been  modified  to  require  an 
agency  to  arrange  for  an  independent 
audit  no  less  frequently  than  once  every 
two  years.  The  existing  regulation  calls 
for  the  U.S.  Department  of  the  Interior 
Office  of  Audit  and  Investigation  to 
arrange  for  audits  as  appropriate.  The 
proposed  revision  is  needed  to  comply 
with  the  requirements  of  OMB's  Circular 
No.  A-102,  Attachment  P. 

8.  Section  725.23    Reports.  Section 
725.23  and  corresponding  §  735.26  have 
been  modified  by  requiring  grant 
recipients  to  report  semi-annually  rather 
than  annually.  In  addition,  language  has 
been  added  to  require  grantees  to  meet 
OSM  reporting  requirements  as  well  as 
those  specified  in  OMB  Circular  No.  A- 
102.  In  the  proposed  regulation 
"financial  report"  replaces  "Financial 
Status  Report,"  as  that  standard  form 
would  no  longer  be  used  to  report 
construction  grant  activities;  however,  it 
would  continue  to  be  used  for  non- 
construction  activities.  OSM's  proposed 
reporting  requirements  have  been 
submitted  to  OMB  for  approval. 
Meetings  were  held  with  all  States  that 
would  be  affected  to  present  the 
proposed  procedures.  Comment  on  the 
proposals  was  invited  and  revisions 
suggested  by  the  States  given 
consideration  in  drafting  the  new 
instructions.  The  revised  form  numbers 
will  be  incorporated  in  the  regulations 


as  soon  as  OMB  approval  has  been 
obtained.  The  revised  procedures 
propose  the  use  of  a  financial  status 
report  requiring  grant  recipients  to 
provide  a  functional  breakdown  of 
expenditures.  Accompanying  the 
financial  report  would  be  a  performance 
report  comparing  the  planned  goals  for 
the  various  budget  functions  with  acttial 
achievements.  The  proposed  rales  revise 
the  current  regulations  to  be  consistent 
with  the  procedures  specified  in  OMB's 
circular  and  with  practices 
recommended  by  OMB.  In  administering 
the  grant  programs  over  the  past  four 
years,  OSM  has  determined  that  the 
proposed  revisions  are  necessary  to 
insure  that  grant  funds  are  utilized  for 
the  authorized  purposes.  A 
standardi7ation  in  the  performance 
report  will  enable  OSM  to  compare  data 
from  the  various  State  agencies  for 
systemic  reporting  to  Congress. 
Requiring  agencies  to  report 
expenditures  by  functional  categories 
and  to  compare  planned  goals  with 
actual  accomplishments  will  enable 
OSM  to  assess  more  accurately  the 
relationship  between  financial 
assistance  and  program  performance. 

9.  Section  735.1    Scope.  The  proposed 
revision  at  §  735.1  consists  of  the 
addition  of  a  new  paragraph  (d)  to 
establish  that  the  grant  application  and 
reporting  procedures  set  forth  at  Part  735 
apply  to  grants  that  fund  the  Small 
Operator  Assistance  Program  (SOAP) 
described  under  Part  795.  This  revision 
is  needed  as  a  cross-reference  to 

§  795.11(b)  which  prescribes  States  that 
elect  to  administer  the  SOAP  may 
submit  a  grant  application  for  funding  of 
the  program  under  the  procedures  of  30 
CFR  Part  735. 

10.  Section  735.4    Responsibility.  See 
discussion  above  under  §  725.4(b). 

11.  Section  735.13    Submission  of 
estimated  annual  budgets  and 
allocation  of  funds.  Paragraphs  (a)  and 
(b)  of  9  735.13  have  been  revised  in 
order  to  require  that  an  agency 
intending  to  apply  for  any  type  of  grant 
submit  a  projection  of  its  prcgr  im 
budget  18  months  prior  to  the  Federal 
fiscal  year  for  which  the  grant  will  be 
requested.  The  existing  regulation  does 
not  prescribe  a  deadline  by  which  the 
budget  projection  be  submitted  when  an 
agency  is  intending  to  apply  for  a 
program  development  grant  or  a  SOAP 
grant.  The  proposed  revision  is  needed 
in  order  to  enable  OSM  to  obtain 
comprehensive  information  on  its 
budget  needs  for  presentation  to 
Congress. 

Section  735.13(c)(2)  addresses  the 
allocation  of  funds  in  cases  where 
insufficient  monies  have  be«i 
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appropriat  >d  to  cover  grant  needs.  The 
words  "rec  uested  and  approved"  have 
been  insert  ed  in  two  places  to  clarify 
that  the  foimula  for  allocating  available 
funds  give!  consideration  only  to  those 
agencies'  r  iquested  budgets  that  have 
been  approved  by  OSM. 

Section  ^35.13(c](4]  has  been  amended 
by  substitujting  the  word  "primarily"  for 
"only"  before  the  identification  of  the 
agencies  tc  which  OSM  shall  reallocate 
any  funds  not  requested  by  agencies  as 
of  June  1.  Ii  I  most  cases,  funds  will  be 
reallocatec]  to  those  agencies  which 
have  receivled  less  than  the  allowable 
percentage  w}f  their  eligible  costs; 
however,  in  some  cases  reallocation  of 
funds  to  an  agency  in  some  other 
category  mey  be  appropriate  such  as  to 
an  agency  fiiat  had  not  previously 
applied  for  la  grant.  The  proposed 
revision  would  provide  OSM  with  the 
necessary  oiscretion. 

Section  785.13(c](5]  has  been  modified 
by  deleting  the  words  "on  July  1" 
following  tJie  phrase  "Agencies  which 
are  allocated  additional  funds."  The 
date  has  been  dropped  because 
reallocation  of  funds  may  take  plaoe 
before  as  wjell  as  after  ]uly  1.  Likewise, 
(c](4}  has  been  modified  te  delete 
reference  to  a  specific  date. 

12.  Sectien  735.16    Special  provision 
for  States  vfith  cooperative  agreements. 
Section  735il6(e)(2}  (i)  and  (ii]  have  been 
amended  by  deleting  the  references  to 
"Part  II"  aiiji  "Part  III"  which  refer  to 

'  sections  of  tnirrent  apphoetion  forms 
that  will  no  longer  be  used  if  OMB 
approves  the  requested  changes.  The 
language  siibstituted  for  the  deleted 
phrases  prolvides  a  more  general 
reference  td  the  application  format  OSM 
intends  to  u  tilize  if  approved  by  OMB. 
See  discuss  on  above  under  S  725.15. 

13.  Sectio  n  735.17    Grant  periods.  See 
discussion  i  bove  under  §  725.14. 

14.  Sectio  1  735.18    Grant  application 
procedures. 

Section  71  i5.18(a].  See  discussion 
above  unde '  §  725.15(a). 

Section  7;  5.18(b).  See  discussion 
above  under  §  725.15(b). 

Section  7;  5.18(c).  See  discussion 
above  unde '  $  725.15(c). 

Section  7',  5.18(d).  See  discussion 
above  unde  ■  S  725.15(c). 

In  Sectioii  735.18(e)  the  words  "within 
thirty  days"!  have  been  deleted  following 
the  phrase  'fThe  agency  may  resubmit 
the  application."  OSM  is  proposing  this 
revision  in  order  to  remove  an 
unnecessary  restriction  on  an  agency's 
application  for  grant  funds. 

15.  SectJoh  735.20    Grant 
amendment  r. 

Section  7: 5.20(b).  See  discussion 
above  unde  §  725.17(1)). 


Section  735.20(d).  See  discussion 
above  under  §  725.17(d). 

16.  Section  735.26    Reports.  See 
discussion  above  under  S  725.23. 

The  Department  of  the  Interior  has 
determined  that  this  is  not  a  major  rule 
and  does  not  require  a  regulatory 
analysis  under  Executive  Order  12291. 

The  Department  of  the  Interior  has 
also  analyzed  the  possible  economic 
effects  to  small  entities  as  specified  in 
the  Regulatory  Flexibility  Act  and 
Executive  Order  12044.  In  accordance 
with  43  CFR  Part  14.  the  Department  of 
the  Interior  has  determined  that  the 
proposed  rule  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities. 

The  information  collection 
requirements  currently  found  in  30  CFR 
725  and  735  have  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  clearance  numbers  1029-0012 
and  1029-0013.  Amendments  to  these 
requirements  as  proposed  in  this  rule 
will  be  submitted  to  the  OHice  of 
Management  and  Budget  as  required  by 
44  U.S.C.  3501  and  will  not  become 
effective  until  approved  by  that  Offiee. 

The  Department  of  the  Interior  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  human 
environment  and  an  environmental 
impact  statement  will  therefore  not  be 
prepared. 

Primary  authors  of  this  document  are 
Ge»e  Krueger  and  Mary  Tisdale,  State 
Programs  Division,  Office  of  Surface 
Mining. 

Dated:  August  3, 1981. 
Daniel  N.  MHIer,  Jr., 

Assistant  Secretary,  Energy  and  Minerals. 

For  the  reasons  set  out  in  the 
preamble.  Parts  725  and  735, 
Subchapters  B  and  C,  Chapter  VII  of 
Title  30.  Code  of  Federal  Regulations  are 
proposed  to  be  amended  as  follows: 

1.  Throughout  Parts  725  and  735  all 
references  to  "Regional  Director"  are 
changed  to  read  "Director". 

PART  725— REHMBURSEMENTS  TO 
STATES 

2.  Section  725.4(b)  is  revised  to  read 
as  follows: 

9725.4    ResponslbUlty. 

(a)  *  •  * 

(b)  The  Director  or  his  authorized 
designee  shall  receive,  review  and 
approve  grant  applications  under  this 
Part. 

3.  Section  725.14  is  revised  to  read  as 
follows: 


S  725.14    Grant  periods. 

The  Director  shall  normally  approve  a 
grant  for  a  period  of  one  year  or  less. 
OSM  shall  fund  a  program  that  extends 
over  more  than  one  year  by  consecutive 
annual  grants  or  amendments  to  the 
existing  grant. 

4.  In  Section  725.15  Paragraphs  (a),  (b). 
the  introductory  text  of  (c).  (c)(7)  and  (d) 
are  revised  to  read  as  follows: 

9  725.15    Grant  application  procedures. 

(a)  The  agency  may  submit  its 
application  (three  copies)  foi'  a  grant  to 
the  Director  no  later  than  March  1, 1978, 
for  the  first  year,  and  at  least  sixty  days 
prior  to  the  beginning  of  the  intended 
grant  period  for  each  future  grant. 

(b)  The  agency  shall  use  the 
application  form  and  procedures 
applicable  to  non-construction  and/or 
construction  programs  specified  by  OSM 
in  accordance  with  Office  of 
Management  and  Budget  Circular  Na 
A-102.  "Uniform  administrative 
requirements  for  grants-in-aid  to  State 
and  local  govemments"(42  FR  45828). 
Each  application  must  include  the 
following:  application  form,  standard 
project  approval  information,  budget, 
program  narrative,  and  standard 
assurances.  No  preapphoation  is 
required. 

(c)  The  agency  shall  include  sufficient 
information  to  enable  the  Director  to 
determine  the  agency's  base  program 
and  increases  over  the  base  program 
eligible  for  reimbursement  grants.  The 
agency  shall  include  the  following 
information,  plus  any  other  relevant 
data: 

***** 

(7)  The  number  and  types  of  major 
equipment  (equipment  with  a  unit 
acquisition  cost  of  $500  or  more  and 
have  a  life  of  more  than  two  years) 
which  the  State  plans  to  purchase  with 
grant  funds. 

(d)  The  Director  may  waive  the 
resubmission  of  information  required  by 
paragraphs  (c)(1),  (c)(2),  (c)(3)  and  (c)(4) 
of  this  section  in  applications  for 
following  grants. 
*****' 

5.  In  Section  725.17  the  introduction  to 
paragraph  (b)  and  paragraph  (d)  are 
revised  to  read  as  follows: 

S  725.17    Grant  amendments. 

(a)  •  •  * 

(b)  The  agency  shall  promptly  notify 
the  Director  in  writing  of  events  or 
proposed  changes  which  require  a  grant 
amendment,  such  as — 

•        •        *        •        * 

(c)*  *  • 
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(d)  The  date  the  Director  signs  the 
grant  amendment  establishes  the 
effective  date  of  the  action.  If  no  time 
period  is  specified  in  the  grant 
amendment  then  the  amendment  applies 
to  the  entire  grant  period. 

6.  Section  725.19  is  revised  to  read  as 
follows: 

§725.19    Audit 

The  agency  shall  arrange  for  an 
independent  audit  no  less  frequently 
than  once  every  two  years,  pursuant  to 
the  requirements  of  Office  of 
Management  and  Budget  Circular  No. 
A-102.  The  audits  will  be  performed  in 
accord  with  the  "Standards  for  Audit  of 
Governmental  Organizations,  Programs, 
Activities,  and  Functions"  published  by 
the  Comptroller  General  of  the  United 
States  and  audit  guides  provided  by  the 
Department  of  the  Interior. 

7.  Section  725.23  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  725.23    Reports. 

(a)  The  agency  shall,  for  each  grant 
made  under  this  Part,  submit 
semiannually  to  the  Director  a  financial 
report  (Standard  Form  269)  on  non- 
construction  grant  activities  in 
accordance  with  Office  of  Management 
and  Budget  Circular  A-102,  Attachment 
H  and  OSM  requirements.  This  report 
shall  be  accompanied  by  a  performance 
report  comparing  actual 
accomplishments  to  the  goals 
established  for  the  period,  prepared 
according  to  Attachment  I  of  0MB 
Circular  A-102  and  OSM  requirements. 
The  agency  shall  also  submit 
semiannually  a  separate  financial  report 
(Standard  Form  271)  and  accompanying 
performance  report  comparing  actual 
accomplishments  with  planned  goals  on 
grant  funded  construction  activities. 

(b)  The  Director  shall  require  through 
the  grant  agreement  that  semiannual 
reports  also  provide  the  relation  of 
financial  information  to  performance 
and  productivity  data,  including  unit 
cost  information. 

PART  735— GRANTS  FOR  PROGRAM 
DEVELOPMENT  AND 
ADMINISTRATION  AND 
ENFORCEMENT 

8.  In  §  735.1  paragraph  (d)  is  added  to 
read  as  follows: 

§  735.1    Scop*. 

***** 

(d)  Fund  the  Small  Operator 
Assistance  Program  established  under 
section  507(c]  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201)  and  described  in  Part  795  of 
this  Chapter. 


9.  Section  735.4  paragraph  (b)  is 
revised  to  read  as  follows: 

§735.4    Responsibility. 

(a)  *  *  • 

(b)  The  Director  or  his  authorized 
designee  shall  receive,  review  and 
approve  grant  applications  under  this 
Part. 

10.  In  §  735.13  paragraphs  (a),  (b), 
(c)(2).  (c)(4)  and  (c)(5]  are  revised  to 
read  as  follows: 

§  735.13    Submission  of  estimated  annual 
budgets  and  allocation  of  funds. 

(a)  Budget  summaries  for  Federal 
budget.  For  the  fiscal  years  beginning  on 
and  after  October  1, 1980,  the  agency 
shall  submit  to  the  Director  18  months 
prior  to  the  Federal  fiscal  year  for  which 
the  grant  will  be  requested,  a  projection 
of  its  program  budget  (personnel  and 
fringe  benefits,  travel,  equipment  and 
supplies,  contractual,  indirect  charges, 
and  other),  including  the  costs  of 
administering  State-Federal  cooperative 
agreements  pursuant  to  §  211.75  of  this 
title,  and  any  aircraft  which  the  agency 
proposes  to  acquire.  The  Director  will 
use  these  budget  summaries  in  preparing 
the  Federal  budget  estimates  which  he  is 
required  to  submit. 

(b)  Updated  budget  summary.  For  the 
fiscal  year  beginning  October  1, 1979, 
and  each  year  thereafter,  the  agency 
shall  submit  to  the  Director  a  current 
program  budget  (personnel  and  fringe 
benefits,  travel,  equipment  and  supplies, 
contractual,  indirect  charges,  and  other) 
three  months  prior  to  the  beginning  of 
the  Federal  fiscal  year  for  which  a  grant 
will  be  requested. 

(c)(1)  *  •  * 

(2)  If  the  funds  available  to  the 
Director  for  grant  are  insufficient  to 
cover  the  total  grant  needs,  including 
cooperative  agreement  grants,  the 
Director  shall  allocate  the  funds 
available  according  to  the  proportion  of 
each  requested  and  approved  agency's 
budget  to  the  total  of  all  agencies' 
requested  and  approved  budgets. 

(3)  *  •  * 

(4)  The  Director  shall  reallocate  any 
funds  which  are  not  requested  by 
agencies  as  of  June  1  of  that  year.  Such 
funds  shall  be  allocated  primarily  to 
those  agencies  which  have  received  less 
than  the  allowable  percentage  of  their 
eligible  costs. 

(5)  Agencies  which  are  allocated  such 
additional  funds  may  have  until  August 
15  to  submit  new  or  revised  grant 
applications  for  the  additional  amounts. 

11.  In  §  735.16  paragraphs  (d).  (e)(2)(i) 
and  (e)(2)(ii)  are  revised  to  read  as 
follows: 


§  735.16    Special  provisions  for  States 
cooperative  agreements. 


(d)  Grant  periods.  The  Director  shall 
normally  approve  a  grant  for  a  period  of 
one  year  or  less.  Consecutive  annual 
grants  shall  be  awarded  to  fund 
approved  programs. 

(e)(1)  *  •  * 

(2)  *  *  * 

(i)  A  separate  budget  summary  for  the 
costs  of  the  cooperative  agreement  in 
the  format  specified  by  OSM;  and 

(ii)  A  separate  narrative,  in  the  format 
specified  by  OSM.  describing  the 
specific  activities  required  by  the 
cooperative  agreement  for  the  period  for 
which  the  grant  is  requested. 

12.  Section  735.17  is  revised  to  read  as 
follows: 

§  735.17    Grant  periods. 

The  Director  shall  normally  approve  a 
grant  for  a  period  of  one  year  or  less. 
Consecutive  annual  grants  shall  be 
awarded  to  fund  approved  programs. 

13.  In  Section  735.18  revise  paragraphs 
(a),  (b),  the  introductory  text  of  (c),  (d). 
and  (e)  to  read  as  follows: 

§  735. 1 8    Grant  application  procedures. 

(a)  The  agency  shall  submit  its 
application  (three  copies)  to  the  Director 
at  least  sixty  days  prior  to  the  beginning 
of  the  intended  grant  period. 

(b)  The  agency  shall  use  the 
application  form  and  procedures 
specified  by  OSM  in  accordance  with 
Office  of  Management  and  Budget 
Circular  No.  A-102.  No  pre-application 
is  required. 

(c)  For  program  development  grant 
applications,  agencies  shall  include: 
***** 

(d)  For  administration  and 
enforcement  grants  and  cooperative 
agreement  grants,  agencies  shall 
include: 

(1)  A  description  of  the  specific 
operations  in  the  approved  program 
which  will  be  implemented  during  the 
period  for  which  the  grant  is  requested. 

(2)  A  description  and  justification  of 
any  major  equipment  (equipment  which 
has  a  unit  acquisition  cost  of  $500  or 
more)  which  the  agency  proposes  to 
acquire  with  the  grant. 

(e)  The  Director  shall  notify  the 
agency  v^thin  thirty  days  after  the 
receipt  of  a  complete  application,  or  as 
soon  thereafter  as  possible,  whether  it  is 
or  is  not  approved.  If  the  application  is 
not  approved,  the  Director  shall  set  forth 
in  writing  the  reasons  for  disapproval 
and  may  propose  modifications  if 
appropriate.  The  agency  may  resubmit     - 
the  application.  The  Director  shall  j 
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§  735.20    G^ant  amendments. 

(a)*  * 

(b)  The 
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(d)  The  dite  the  Director  signs  the 
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grant  amendment  establishes  the 
effective  date  of  the  action.  If  no  time 
period  is  specified  in  the  grant 
amendment,  then  the  amendment 
applies  to  the  entire  grant  period. 

15.  In  Section  735.26  revise  paragraphs 
(a)  and  (b)  to  read  as  follows: 

§735.26    Reports. 

(a)  The  agency  shall,  for  each  grant 
made  under  this  Part,  submit 
semiannually  to  the  Director  a  financial 
report  in  accordance  with  Office  of 
Management  and  Budget  Circular  No. 


A-102.  Attachment  H  and  OSM 
requirements.  This  report  shall  be 
accompanied  by  a  performance  report 
prepared  according  to  Attachment  I  of 
OMB  Circular  No.  A-102  and  OSM 
requirements. 

(b)  The  Director  shall  require  through 
the  grant  agreement  that  semiannual 
reports  provide  the  relation  of  financial 
information  to  performance  and 
productivity  data,  including  unit  cost 
information. 
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DEPARTME  NT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Seci  rity  Administration 

45  CFR  Parjs  205,  206,  233,  234,  235, 
238,  and  236 


Aid  to 
Children 


aqency: 

HHS. 

action:  Int4rim  rule 


Famfies  With  Dependent 

Social  Security  Administration, 


SUMMARY:  1  hese  interim  regulations 
implement  c  hanges  made  in  the  Aid  to 
Families  Wijth  Dependent  Children 
(AFDC)  program  by  the  Omnibus  Budget 
Reconciliati  )n  Act  of  1981  (Pub.  L  97- 
35).  The  stal  atory  changes  are  generally 
effective  Oc  :ober  1, 1981.  The  key 
provisions  f  ill  within  four  basic  areas, 
as  follows: 

(1)  Enable!  families  to  move  from 
welfare  dependency  to  job-based  self- 
sufficiency  I  y  providing  States 
flexibility  to  develop  work  alternatives, 
including  co  [nmunity  work  experience, 
provision  of  jobs  instead  of  welfare,  and 
by  letting  ealch  State  agency,  if  it  so 
requests,  de:  nonstrate  its  own  work 
incentive  (\fi  IN]  program. 

(2)  Target  assistance  to  the  neediest 
by: 

— Setting  a  I  jtal  income  limit  of  150 
percent  of  the  State's  need  standard; 
and 

— Standardi;  :ing  and  changing  the 
sequence  of  the  earned  income 
disregards  by  allowing  a  standard  $75 
disregard,  actual  child  care  costs  up  to 
$160  per  child,  then  $30.  then  Va  of  the 
remainder .  The  $30  and  Va  disregards 
will  be  ap  ilied  only  to  the  first  4 
consecuti\  e  months  in  which  they 
occur. 

(3)  In  calculating  need,  count  existing 
sources  of  ir  come  which  are  available 
to  families  b  xl  which  were  previously 
excluded  by 

— Counting  I  le  income  of  a  stepparent, 
after  appn  tpriate  disregards,  to 
determine  the  need  of  8tepchild(ren) 
with  whor  i  he  or  she  is  living; 

— Allowing  !  Itates  to  count  the  value  of 
Food  Stan  ps  and  housing  subsidies 

■   an  AFDC  I  amily  receives  to  the  extent 
this  value  s  duplicated  by  money  for 
food  and  1  ousing  in  the  AFDC 
payment; 

— Assuming  on  an  ongoing  basis  receipt 
of  the  adv  ince  earned  income  credit 
(EIC)  for  t^iose  eligible  to  receive  it; 

— Counting  income  in  excess  of  the 
State's  ne(  d  standard  as  available  to 
meet  futur  >  needs;  and 

— ^Treating  r(  isources  (excluding  the 
home,  a  re  isonably  valued  car,  and  at 


State  option  certain  basic  items 
essential  to  day  to  day  living)  in 
excess  of  $1,000  equity  value  (or  a 
lower  State-set  limit]  as  available  to 
meet  needs,  thereby  making  the 
family  ineligible. 

(4]  Improve  program  administration 
through  requiring: 
— Retrospective  accounting  and  monthly 

recipient  reporting; 
— Recovery  of  overpayments  and 
payment  of  underpayments  to  current 
recipients;  and 
— Elimination  of  payments  for  amounts 
less  than  $10. 

Changes  made  by  these  interim 
regulations  are  limited  to  the  AFDC 
program. 

DATES:  This  interim  rule  is  effective 
October  1, 1981,  except  where  the  State 
welfare  agency  demonstrates  to  the 
satisfaction  of  the  Secretary  that  there 
are  legal  barriers  under  State  law  to  its 
compliance  on  that  date.  In  such  an 
event,  the  Secretary  may  allow  the 
State,  after  review,  to  delay  compliance 
with  a  given  amendment  regarding 
which  there  is  an  obstacle  until  the 
month  after  the  close  of  the  next  session 
(of  any  sort]  of  the  State  legislature.  This 
is  in  accordance  with  Sec.  2321  of  Pub. 
L  97-35.  Your  comments  will  be 
considered  if  we  receive  them  no  later 
than  (insert  60  days  after  publication  in 
the  Federal  Register). 
ADDRESSES:  Comments  should  be 
submitted  in  writing  to  the 
Commissioner  of  Social  Security, 
Department  of  Health  and  Human 
Services,  P.O.  Box  1585,  Baltimore,  Md. 
21203,  or  delivered  to  the  Office  of 
Family  Assistance,  Social  Security 
Administration,  Room  B-428,  Transpoint 
Building.  2100  Second  Street,  S.W., 
Washington.  D.C.  20201,  between  8:00 
a.m.  and  4:30  p.m.  on  regular  business 
days.  Comments  received  may  be 
inspected  during  these  same  hours  by 
making  arrangements  with  the  contact 
person  shown  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Michael  H.  de  Maar,  Room  B-428, 

Transpoint  Building,  2100  Second  Street, 

S.W.,  Washington,  D.C.  20201.  (202]  245- 

2141. 

SUPPLEMENTARY  INFORMATION: 

Regulatory  Procedures 

fustification  for  Dispensing  With  Notice 
of  Proposed  Rulemaking 

These  interim  regulations  are  effective 
October  1, 1981.  the  effective  date 
required  by  Pub.  L.  97-35.  Since  the 
legislation  was  not  signed  into  law  until 
August  13. 1981.  it  was  not  feasible  to 
issue  these  rules  under  a  Notice  of 
Proposed  Rule  Making,  as  this  would 


have  delayed  issuance  of  Hnal  rules 
until  well  past  October  1, 1981.  Since  the 
amendments  made  by  Pub.  L.  97-35  will 
require  many  changes  in  State  AFDC 
plans  and  agency  procedures.  States 
must  have  some  reasonable  assurance 
that  new  Federal  rules  under  which 
these  changes  are  to  be  implemented 
will  not  change  in  "mid-stream." 
Furthermore,  the  State  costs  of 
sequential  changes  in  the  program 
because  of  abrupt  changes  in  Federal 
rules  will  be  signiHcantly  higher  than  if 
the  changes  are  made  by  States  in  a 
planned  and  orderly  manner.  The  only 
way  to  assure  States  that  significant 
changes  in  Federal  policy  will  not  be 
made  after  they  have  begun  to 
implement  the  provisions  of  the  new 
statute  is  to  issue  interim  rules. 

In  addition,  publishing  interim  rules 
will  permit  the  State  and  Federal 
governments  to  capture  the  greatest 
amount  of  cost  savings  from  these 
provisions  and  this  will  be  to  the  beneHt 
of  the  public.  We  anticipate  that  the 
savings  to  Federal  and  State 
governments  from  prompt 
implementation  of  these  amendments 
will  be  about  $2  billion  and  represent  a 
substantial  factor  in  the  President's 
efforts  to  curb  inflation  and  revitalize 
the  economy.  Accordingly,  we  believe 
that  under  5  U.S.C  553(b](B)  good  cause 
exists  for  waiver  of  Notice  of  Proposed 
Rulemaking  since  issuance  of  proposed 
rules  would  be  impracticable  and  not  in 
the  public  interest 

While  notice  of  proposed  rulemaking 
is  being  waived,  we  are  interested  in 
comments  and  advice  regarding  chRnges 
which  should  be  made  to  these  interim 
rules.  We  will  review  any  comments  on 
these  rules  which  we  receive  on  or 
before  November  20, 1981,  and  will 
publish  the  Hnal  rules  with  any 
necessary  changes. 

Consultation 

Prior  to  publication  of  these  interim 
regulations,  we  solicited  comments  on 
the  legislation  and  suggestions  for  the 
regulations  from  interested  parties. 
These  parties  included  Governors  and 
State  legislative  associations,  State  and 
county  welfare  administrators,  legal 
service  groups,  professional  and  labor 
organizations,  welfare  rights  groups, 
public  assistance-related  organizations, 
and  other  Federal  agencies.  The  views 
of  these  parties  were  considered  in  the 
development  of  the  regulations  and  are 
sought  during  the  comment  period  as 
well. 


Federal  Register  /  Vol.  46.  No.  182  /  Monday.  September  21,  1981  /  Rules  and  Regulations      46751 


Regulatory  Burden 

Regulatory  Impact  Analysis 

We  believe  that  this  regulation  will 
have  an  annual  effect  on  the  economy  of 
more  than  $100  million.  It  is  therefore  a 
"major  rule,"  as  defined  in  Executive 
Order  12291,  arid  requires  a  regulatory 
impact  analysis.  This  analysis  must 
contain  a  description  of  potential 
benefits  and  costs  and  net  benefits  of 
the  rule  (including  those  that  cannot  be 
put  into  monetary  terms)  and  a 
description  of  alternative  approaches 
and  their  potential  costs  and  benefits. 
For  the  reasons  stated  below,  we  have 
not  written  a  separate  analysis  but 
instead  have  incorporated  it  info  the 
preambles  on  a  section-by-section  basis. 

The  statutory  changes  which  this 
regulation  implements  are  projected  to 
save  the  Federal  government  more  than 
$6  billion,  and  State  and  local 
governments  more  than  $5  billion,  over 
the  next  five  years.  These  savings  arise 
primarily  from  retargeting  scarce 
resources  on  those  most  in  need  and 
restricting  eligibility  to  the  truly  needy. 

These  reforms  will  have  effects  both 
on  AFDC  recipients  and  on  the  economy 
as  a  whole.  Their  aim  is  fair  allocation 
of  scarce  resources  among  the  most 
needy;  cost  savings  through  more 
efficient  program  administration,  and 
increased  opportiuiities  for  work  that 
will  be  of  value  both  to  the  recipients 
and  their  communities.  These  statutory 
changes  represent,  in  the  best  judgment 
of  the  legislative  and  executive 
branches  of  the  Federal  government,  the 
kinds  of  reductions  of  cost  and 
retargeting  of  benefits  that  will  be  the 
most  productive  for  both  recipients  and 
taxpayers.  The  Secretary,  with  the 
concurrence  of  the  General  Counsel,  has 
determined  in  accordance  with 
Executive  Order  12291.  that  these 
regulations  are  clearly  within  the 
authority  delegated  by  law  and  are 
consistent  with  Congressional  intent. 

The  statute  contains  numerous 
provisions  affecting  the  AFDC  program. 
The  statutory  language  is  clear  in  its 
direction.  The  provisions  with  the 
greatest  fiscal  effects  on  Federal  and 
State  budgets  and  on  recipients  leave 
little  regulatory  latitude.  For  example, 
receipt  of  the  $30  and  one-third 
disregard  is  statutorily  limited  to  four 
consecutive  months;  work  expense 
deductions  are  standardized  at  $75  for 
full-time  employment. 

Because  of  the  above  considerations, 
this  regulatory  impact  analysis  is  limited 
in  scope.  For  purposes  of  the  regulatory 
impact  analysis,  there  were  two  areas  in 
the  legislation  in  which  there  are  both 
regulatory  latitude  and  the  effects  of 
adopting  different  options  could 


significantly  impact  on  costs  and 
benefits — ^Determination  of  Resources 
and  the  Community  Work  Experience 
Program.  We  have  focused  the 
regulatory  impact  analysis  on  the  major 
decisions  which  were  made  in  these  two 
areas  of  the  regulation.  Overall 
economic  effects  of  adopting  different 
alternatives  are  small  in  comparison  to 
the  projected  economic  effects  of  the 
statutory  changes  as  a  whole. 
Furthermore,  the  available  information 
on  costs  that  are  expressible  in 
monetary  terms  is  limited  to  costs  to 
Federal,  State  and  local  governments. 
Because  of  these  limitations,  it  seems 
preferable  not  to  prepare  a  separate 
analysis,  but  instead  to  expand 
discussions  of  non-selected  options, 
which  would  be  required  independently 
of  whether  an  impact  analysis  was 
undertaken,  into  cost/benefit  tradeoffs 
as  far  as  this  is  possible. 

Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354)  requires  the  Federal  government 
to  anticipate  and  reduce  the  impact  of 
rules  and  paperwork  requirements  on 
small  businesses.  For  each  particular 
rule  we  must  publish  an  initial  analysis 
describing  the  rule's  impact  on  small 
business.  This  analysis  should  indicate 
the  purpose  and  reason  for  the  rule,  the 
number  of  small  businesses  to  which  it 
would  apply,  anticipated  reporting  and 
recordkeeping  requirements,  possible 
overlap  and  conflict  with  other  Federal 
rules,  and  a  description  of  possible 
alternative  means  of  accomplishing  the 
stated  objectives  which  would  minimize 
the  impact  on  small  businesses. 

The  primary  impact  of  this  regulation 
is  on  State  governments  and  individuals. 
We  do  not  beHeve  that  any  provision 
will  have  a  significant  impact  on  a 
substantial  number  of  small  businesses. 
The  only  provision  that  could 
conceivably  have  such  an  effect  is  the 
Earned  Income  Credit  (EIC).  Because  of 
this  possibiUty,  we  have  incorporated  a 
regulatory  flexibility  analysis  into  the 
individual  discussion  of  this  provision  in 
,  the  preamble. 

Recordkeeping/Reporting  Burden 

The  Office  of  Management  and  Budget 
has  determined  that  the  following  four 
information  collection  requirements  are 
subject  to  review  and  approval  under 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L.  9&-511):  State  Plan  requirements 
discussed  throughout  the  regulation. 
Work  Incentive  Program  (WIN) 
demonstration  provision  (Section 
205.80).  Community  Work  Experience 
(WEP)  provision  (Section  238.64)  and 
monthly  reporting  (Section  233.36).  The 
Office  of  Management  and  Budget  has 


approved  all  of  these  information 
collection  requirements. 

Discussion  of  Major  Provisions 

A  discussion  follows  of  the  major 
AFDC  provisions  of  Pub.  L  97-35  and 
the  options  that  we  considered  in 
developing  the  implementing 
regulations.  Where  appropriate  to  a 
particular  provision,  regulatory  impact 
analysis  or  regulatory  flexibility 
analysis  is  included  in  the  discussion  of 
the  provision. 

Prohibition  Against  Payment  of  Aid  in 
Amounts  Below  Ten  Dollars  (Section 
233.20  of  Interim  Regulations) 

Under  the  new  legislation,  State 
payments  of  aid  to  assistance  units  for 
any  month  in  which  the  amount  of  such 
payment  would  be  less  than  $10  are 
prohibited. 

Several  options  were  reviewed  in  the 
development  of  the  implementing 
regulations.  An  issue  surfaced 
concerning  those  States  in  which 
payments  are  made  on  a  "twice-a- 
month"  basis.  For  example,  if  an  AFDC 
family  is  determined  eligible  to  receive  a 
benefit  of  $16.00  per  month,  and  the 
Slate  issues  two  checks  in  the  month  for 
$8.00  each,  these  payments  would  still 
be  permitted,  under  the  interim 
regulations  since  the  payments  for  the 
month  total  more  than  $10.  The 
important  element  is  whether  the 
amount  of  the  monthly  grant  which  the 
AFDC  family  is  determined  eligible  to 
receive  is  less  than  $10,  prior  to  any 
adjustment  We  believe  this 
interpretation  supports  the  intent  of 
Confess. 

A  similar  issue  with  respect  to  issuing 
checks  imder  $10.00  arose  concerning 
the  recovery  of  overpayments.  For 
example,  an  AFDC  family  is  eligible  to 
receive  a  monthly  assistance  payment  of 
$28.00;  and  the  Slate  recovers  an 
overpayment  of  $20.00.  Under  the 
implementing  regulations,  since  the 
actual  payment  for  the  month  prior  to 
any  ad)Qstment  is  more  than  $10,  the 
State  would  issue  the  $8.00  check  to  the 
AFDC  family.  The  regulations  also 
provide  that  any  AFDC  family  denied  a 
payment  of  aid  solely  because  it  is 
under  $10  is  deemed  to  be  receiving 
AFDC  for  all  other  purposes  except  for 
eligibility  to  participate  in  a  Conununity 
Work  Experience  Program  (CWEP).  This 
means  that  the  family  would  still  be 
considered  eligible  for  Medicaid,  social 
services,  and  where  appropriate  be 
required  to  register  for  the  Work 
Incentive  Program  (WIN). 
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Limitation  in  AFDC  to  Pregnant  Women 
(Section  23 190(c)(2)  of  Interim 
Regulation  t) 

Although  the  prior  statute  did  not 
directly  ref  >rence  payments  to  pregnant 
women  for  their  unborn  children,  AFDC 
regulations  permitted  such  payments  as 
a  State  opti  on.  A  total  of  34  States  now 
make  some] kind  of  payments  starting  at 
varying  stages  of  the  pregnancy. 

Under  the  new  statutory  provision, 
money  payments  with  respect  to  a 
pregnant  wpman  otherwise  eligible  for 
AFDC  can  iegin  with  the  third  month 
prior  to  thelmonth  that  it  has  been 
medically  ueriHed  that  the  child  is 
expected  toj  be  bom.  However,  Federal 
Financial  Participation  (FFP)  is  not 
available  \a  meet  the  needs  of  the 
unborn  child,  only  those  of  the  pregnant 
woman. 

Under  thi  interim  regulation, 
therefore,  tie  State  may  cover  pregnant 
women  witi  no  other  children.  Under 
these  circumstances  the  payment  would 
be  based  oq  the  amount  identified  in  the 
standard  fo^  one  adult  exclusive  of 
special  needs.  The  payment  may  not 
include  an  amomti^or  the  unborn  child. 
Similarly,  tQe  monthly  assistance  paid  to 
an  AFDC  mother  cannot  be  increased 
due  to  the  f^ct  that  she  is  pregnant.  She 
already  receives  a  grant  for  her  needs; 
an  incremestal  increase  would,  by 
defmition.  qe  for  the  unborn  child. 

Special  n^eds  for  pregnant  women 
with  no  othfr  children  and  those 
already  receiving  AFDC.  A  State  can 
also  provide  for  a  pregnant  woman 
through  a  special  need.  Special  needs 
are  considered  an  amount  in  recognition 
of  a  special  icircimistance  that  is 
included  asjan  item  in  the  standard  in 
addition  to  basic  needs.  For  example, 
the  State  may  wish  to  provide  in  its 
standard  fof  a  special  need  such  as  a 
special  dietj  a  crib,  or  other  items 
needed  to  pf  epare  for  the  birth  of  the 
cild.  As  specified  in  S  233.20(a](2](v]  of 
the  interim  regulations,  if  the  State 
agency  Inclndes  such  special  need  items 
in  its  standard  it  must  describe  those 
that  will  be  recognized,  the 
circumstances  under  which  they  will  be 
included,  aqd  provide  that  they  will  be 
considered  n  the  need  determination  for 
all  applican  ts  and  recipients  requiring 
them.  This  ^leans  that  such  special 
needs  itemd  must  be  available  to  all 
pregnant  w<imen,  including  recipients. 

When  coterage  for  pregnant  womea 
begins.  States  may  not  pay  pregnant 
women  undpr  this  provision  until  the 
sixth  month  of  a  medicallv  veriHed 
pregnancy.  For  example,  for  the 
pregnant  woman  with  no  other  children, 
if  it  has  beep  medically  determined  that 
she  is  expedted  to  deliver  her  baby  in 


December,  the  State  may  make  AFDC 
payments  to  that  woman  as  early  as 
September.  For  the  woman  who  is 
ah-eady  on  the  rolls,  and  who  is 
expected  to  deliver  her  baby  in 
December,  the  State  may  increase  the 
existing  payment  as  early  as  September 
for  any  special  need  identiHed  in  the 
Plan  in  recognition  of  her  pregnancy. 
The  State  must  identify  in  its  State  Plan 
when  coverage  will  begin,  i.e.,  in  the  eth, 
7th,  8th,  or  9th  month. 

Changes  in  circumstance.  A 
premature  or  late  birth  will  not  create  an 
underpayment  or  overpayment, 
provided  all  eligibility  conditions  were 
met.  The  present  rule  at  45  CFR 
206.10(aj(9]  relating  to  changes  in 
circumstances  applies  to  such  changes. 

Once  the  child  is  bom,  the  State  will 
apply  its  current  policy  of  payment 
when  a  child  joins  the  assistance  unit  in 
effecting  payment  for  the  child. 

Medicaid  coverage.  Based  on  the  new 
statute,  in  order  to  provide  pregnant 
women  with  access  to  prenatal  care 
during  the  entire  period  of  pregnancy. 
States  may  provide  Medicaid  coverage 
to  pregnant  women  (prior  to  the  6th 
month  of  pregnancy  and  eligibility  for  a 
cash  benefit)  who  would  qualify  for 
AFDC  if  the  child  were  bom  and  living 
with  her.  This  coverage  may  be 
provided  at  any  time  after  the  pregnancy 
has  been  medically  verified. 

Removal  of  Limit  on  Restricted 
Payments  (Section  234.60  of  Interim 
Regulations) 

The  new  statutory  provision  removes 
the  20  percent  limit  on  the  number  of 
State  AFDC  cases  in  which  protective, 
vendor  or  two-party  payments  may  be 
made.  These  determinations  will 
continue  to  be  made  according  to  the 
existing  regulation  at  45  CFR  234.60, 
which  describes  the  special  provisions 
the  State  must  consider  before 
concluding  that  mismanagement  exists, 
and  requires  documentation  for  the  case 
file. 

Under  the  new  law  and  regulations. 
States,  at  their  option,  may  also  issue 
protective,  vendor,  or  two-party 
payments  when  the  recipient  voluntarily 
chooses  to  have  them  made.  The  request 
must  be  made  in  writing  and  included  in 
the  case  file.  These  payments  are  made 
without  regard  to  the  special  provisions 
applicable  to  mismanagement 
situations;  and  must  be  discontinued 
promptly  at  the  written  request  of  the 
recipient 

Work  Supplementation  Program  (Part 
239  of  Interim  Regulations) 

The  new  statutory  provisioM 
estabiisbes  an  optional  Woiic 
Supplementation  Program.  The  purpose 


of  the  program  is  to  allow  States  to 
make  jobs  available  to  recipients  on  a 
voluntary  basis,  as  an  alternative  to  aid 
otherwise  provided  under  the  State  plan. 
States  have  broad  discretion  in 
administering  the  program.  States  will 
set  their  own  eligibility  criteria  for 
participation,  may  adjust  need 
standards,  and  may  operate  the  program 
notwithstanding  the  July  1, 1969  floor  for 
need  standards  (Section  402(a](23)), 
definitions  currently  used  by  the  State 
agency  (Section  406),  statewideness 
(Section  402(a)(1)),  and  current  earned 
income  disregards  (Section  402(a)(8)). 

States  may  use  funds  accrued  from 
reducing  need  standards  and  modifying 
earned  income  disregards  to  help  de&ay 
the  costs  of  subsidizing  employment 
opportunities.  The  total  amount  of 
program  costs  that  will  be  matched  by 
the  Federal  government  will  be  limited 
based  on  the  formula  set  forth  in  the 
legislation  and  regulations. 

Eligibility.  The  State  shall  determine 
which  recipients  are  eligible  to 
participate  in  the  Work 
Supplementation  Program.  For  purposes 
of  administering  the  program, 
determining  eligibility  and  adjusting 
need  standards,  a  State  may  develop 
two  or  more  categories  of  recipients. 

Adjustment  in  need  standards  and 
payment  levels.  Need  standards  may 
vary  among  categories  of  recipients  as 
the  State  determines  to  be  appropriate 
on  the  basis  of  ability  to  participate  in 
the  Work  Supplementation  Program. 
Need  standards  in  effect  in  areas  of  the 
State  with  a  Work  Supplementation 
Program  may  be  different  from  the  need 
standards  in  effect  in  areas  that  do  not 
have  such  a  program. 

States  may  also  reduce  payments  to 
recipients  in  order  to  offset  increases  in 
benefits  from  government  supported 
needs  related  programs  and  reduce  or 
eliminate  the  amount  of  earned  income 
disregarded  under  the  State  plan. 

A  State  may  make  these  adjustments 
in  need  standards  and  payment  levels 
prior  to  providing  the  recipient  of  aid 
with  a  subsidized  job.  The  number  of 
jobs  to  be  provided  through  a  Work 
Supplementation  Program  will  be 
determined  by  the  State.  Eligible 
participants  may  choose  to  volunteer  for 
jobs  to  the  extent  such  jobs  are 
available  under  a  State's  program.  If  the 
reduction  in  a  State's  standard  results  in 
no  cash  assistance  payment,  this  does 
not  affect  eligibility  for  the  Work 
Supplementation  F^gram. 

Matching  funds  and  Jobs.  States  may 
subsidize  employment  opportunities 
with  pubhc  agencies  administering  the 
State  plaa,  publio  and  non-profit 
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organizations,  and  under  certain 
conditions  proprietary  day  care  centers. 

States  are  to  use  money  saved  from 
lowering  grant  levels  to  subsidize 
employment  opportunities.  The  amount 
of  Federal  funding  to  cover  the  cost  of 
subsidizing  employment  opportunities 
(known  as  "program  costs'*  or  "cost 
under  the  State  plan")  is  limited  as 
stated  in  the  legislation  and  Federal 
regulations.  The  Act  limits  Federal 
funding  to  the  amount  that  would  be 
available  to  a  State  under  May  1981 
standards  in  the  State  plan  as  modified 
by  mandatory  Federal  law  provisions 
enacted  since  that  date.  However,  if  the 
number  of  recipients  increased  and/or 
demographic  changes  occur,  the  amount 
available  would  correspondingly 
change. 

Wages  and  conditions  of  work 
Recipients  who  take  a  job  under  this 
program  will  be  paid  wages  wliich  will 
be  treated  as  earned  income  for 
purposes  of  any  other  law.  A  State  has 
discretion  in  negotiating  with  an  agency 
hiring  recipients  under  this  program  as 
to  the  wages,  hours,  benefits,  and  all 
other  conditions  of  work  including  the 
length  of  time  a  subsidized  position  will 
be  available  for  recipients. 

State  welfare  agencies  and  other 
public  agencies  hiring  recipients  under 
this  program  are  not  required  at  any 
time  to  give  participants  "employee 
status."  Non-profit  agencies  and 
proprietary  day  care  centers  need  not 
give  employee  status  to  a  person 
receiving  a  subsidized  job  during  the 
first  13-week  period  of  such  person's 
tenure  in  such  job.  States  may  assign 
persons  receiving  a  subsidized  job  for 
whatever  length  of  time  that  the  State 
and  the  job  giver  deem  appropriate. 
Recipients  may  be  assigned  a  series  of 
jobs  or  placed  in  one  job  to  run  for  a 
specified  period  of  time. 

A  State  may  provide  Medicaid 
coverage  to  program  participants  and 
their  families  if  such  individuals  would 
qualify  for  such  coverage  if  the  State  did 
not  have  a  Work  Supplementation 
Program. 

Participation  in  other  work  programs. 
A  recipient  is  not  excused  from  the 
requirements  of  the  Work  Incentive 
(WIN)  Program  or  the  Community  Work 
Experience  Program  (CWEP)  because  of 
participation  in  the  Work 
Supplementation  Program.  Coordination 
between  the  Work  Supplementation 
Program  and  other  work  related 
programs  is  the  responsibility  of  the 
States  and  the  State  agency 
administrating  the  Woric 
Supplementation  Program. 


Training  Costs  (Section  235.64  of  Interim 
Regulations) 

The  Act  changes  the  Federal  matching 
rate  for  State  and  local  training  costs 
under  Title  IV-A.  Prior  to  October  1, 
1981.  the  Federal  government  matched 
at  the  rate  of  75  percent  for  the  cost  of 
training  for  State  employees.  All  other 
administrative  expenses  were  matched 
at  a  rate  of  50  percent.  The  new  law 
provides  that  all  expenses  related  to 
administration,  including  training 
expenses,  will  be  matched  by  the 
Federal  government  at  the  regular  50 
percent  rate.  The  new  regulation  reflects 
this  change.  There  are  no  changes  in  the 
coverage  of  training  costs  subject  to 
Federal  matching. 

Unemployed  Parents  (Section  233.100  of 
Interim  Regulations) 

The  Supreme  Court  ruled  in  June. 
1979,  in  the  case  of  Califano  v.  Westcott. 
that  section  407  of  the  Act  (Dependent 
Children  of  Unemployed  Fathers) 
unconstitutionally  discriminated  against 
similarly  situated  unemployed  mothers. 
The  effect  of  this  decision  has  been  that 
needy,  intact  families  can  qualify  for 
welfare  when  either  parent,  if  otherwise 
eligible,  is  unemployed — even  if  the 
other  parent  is  employed.  The  statute  at 
section  407  of  the  Act  and  these 
regulations  now  provide  that  only  the 
unemployed  principal  earner  can  qualify 
the  family  for  benefits.  The  principal 
earner  is  whichever  of  the  dependent 
child's  parents,  in  a  home  in  which  both 
parents  of  the  child  live,  earned  the 
greater  amount  of  income  over  the  24- 
month  period  immediately  preceding  the 
month  in  which  an  application  is  filed 
for  aid  because  of  the  parent's 
unemployment.  This  designation  of  a 
principal  earner  remains  effective  for 
each  consecutive  month  for  which  the 
family  receives  AFDC-UP  benefits  on 
that  basis.  In  calculating  which  parent 
wiU^be  the  principal  earner,  it  does  not 
matter  when  their  relationship  started  or 
whether,  during  the  24-month  period 
prior  to  the  date  of  application,  the 
father  and  mother  were  not  married  to 
each  other  or  living  together.  This  is 
solely  a  test  of  the  amount  of  earned 
income  each  had  over  the  prior  24- 
month  period.  A  State  must  use  the 
same  method  of  verification  of  earnings 
for  AFDC-UP  applicants  and  recipients 
that  it  uses  for  other  applicants  and 
recipients. 

In  the  few  cases  that  may  arise  where 
both  parents  earned  an  identical  amount 
of  income,  the  State  shall  designate 
which  parent  will  be  considered  the 
principal  earner. 

The  principal  earner  must  still  meet 
all  other  eligibility  requirements  of  the 


AFDC-UP  program.  As  of  October  1. 
1981.  all  new  AFDC-UP  applicants  must 
meet  the  "principal  earner"  test  for  the 
24-month  period  prior  to  the  month  of 
application.  With  respect  to  current 
recipients.  States  must  redetermine  each 
case  and  apply  the  principal  earner  test 
for  the  24-month  period  prior  to  the 
initial  month  of  application.  Any  finding 
of  ineligibility  would  be  effective 
October  1. 1981. 

States  with  AFDC-UP  programs 
which  previously  provided  benefits  to 
families  in  which  the  parent's 
unemployment  resulted  from 
participation  in  a  labor  dispute  may  no 
longer  provide  these  benefits.  (Also,  see 
preamble  and  regulation  sections  on 
strikers.)  The  entire  family  would  be 
ineligible  for  AFDC  if  the  principal 
earner  does  not  register  for  work  or 
training,  or  refuses  to  participate  in  WIN 
or  CWEP  without  good  cause. 

The  regulation  also  provides  that 
individuals  may  earn  a  quarter  of  work 
(to  establish  attachment  to  the  work 
force.  i.e.,  6  of  the  last  13  quarters)  by 
participating  in  CWEP  under  the 
amended  section  409  of  the  Act  and  the 
implementing  regulations.  The 
regulation  deletes  "any  other  work  and 
training  program  subject  to  the 
Hmitations  in  such  section  409"  as  a  way 
to  earn  a  quarter  of  work.  Thus, 
participation  in  other  work  programs — 
in  and  of  itself— does  not  confer  a 
"quarter  of  work"  on  those  participants. 

150  Percent  Income  Limit  for  Eligibility 
(Section  233.20(a)(3)  of  Interim 
Regulations) 

Under  the  previous  law  there  was  no 
limit  on  the  amount  of  gross  income  a 
family  could  have  and  still  be  eligible 
for  AFDC.  Some  families  received  AFDC 
even  when  they  had  high  earnings.  In 
order  to  limit  assistance  and  ensure 
benefits  for  those  most  in  need,  the 
statute  provides  for  an  income  limit  at 
150  percent  of  the  State's  need  standard. 

Implementing  regulations  provide  that 
assistance  units  with  gross  income  in 
excess  of  150  percent  of  the  need 
standard  are  ineligible  to  receive  AFDC 

The  first  step  in  determining  financial 
eligibility  for  AFDC  will  be  to  apply  the 
assistance  unit's  total  income,  without 
benefit  of  the  income  disregards 
described  in  section  402(a)(8)  of  the  Act. 
against  a  dollar  standard  equal  to  150 
percent  of  the  State  need  standard  for  a 
family  of  the  same  size.  If  the  unit  has 
gross  income  in  excess  of  the  150 
percent  limit,  then  they  are  not  eligible. 
For  recipients,  if  the  agency  determines 
that  the  assistance  unit's  income 
expected  in  a  future  month  will  be  in 
excess  of  the  ISO  percent  limit,  the 
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agency  w  ill  not  make  a  payment  for  that 
month.  C  n  the  other  hand,  if  the  agency 
has  not  c  enied  assistance  prospectively, 
and  the  recipient's  report  of  income 
during  the  budget  month  exceeds  the  150 
percent  l^it,  the  family  is  ineligible  to 
receive  ajpayment  for  the  corresponding 
payment  tnonth.  An  assistance  unit's 
gross  inci  ime  includes  the  income  of 
those  ind  viduals  who  apply  for  or 
receive  A  FDC,  the  income  of  the  natxiral, 
adoptive  or  stepparents  (less  applicable 
disregardJB  in  States  without  a  law  of 
general  applicability],  and  any  other 
persons  v  'hose  income  is  taken  into 
account  ii  i  determining  the  AFDC  grant 

Counting  Food  Stamps  and  Housing 
Subsidies  as  Income  (Section 
233.20(a)l  3)  (xi)  and  (xii)  of  Interim 
Regulatio  ns) 

Until  ei  actment  of  this  provision. 
States  we  re  prohibited  by  the  Food 
Stamp  Aqt  from  counting  the  value  of 
food  stamps  as  income  in  determining 
eligibility  land  the  amount  of  the  AFDC 
payment.  In  recent  years,  the  substantial 
growth  oflFederal  in-kind  assistance 
programs  has  led  to  duplication  of 
benefits  a^  the  Federal  and  State  levels. 
This  provision  recognizes  that  overlap 
and  undeii  the  implementing  regulations 
States  arel  permitted  to  reduce  the 
amount  o|  AFDC  paid  to  the  extent  that 
the  vahie  bf  the  food  stamp  coupons  or 
housing  silbsidies  duplicates  the 
maximumi  amount  payable  under  the 
plan  for  food  or  shelter  to  a  family  of  the 
same  composition  with  no  income. 

A  State  which  chooses  to  hnplement 
this  provision  must  specify  in  its  plan 
how  mucU  of  its  payment  standanl,  by 
family  size,  covers  food,  shelter,  or  both 
separately.  If  a  State  has  adopted  a 
consolidated  payment  standard  and  the 
components  are  no  longer  identified,  it 
must  define  that  portion  of  its 
consohdated  payment  standard  which  is 
for  food  aad/or  shelter  by  either 
historical  projections  or  some  other 
reaaonablfc  and  supportable  method. 
The  regulations  provide  that  the  agency 
must  determine  the  AFDC  unit's  share  of 
food  stamps  in  food  stamp  households 
which  coiaain  persons  not  in  the 
assistance  unit  or  similar  situations  in 
subsidized  housing. 

Assumption  of  Stepparent  Income 
(Section  2^3.20(a)(ll)(c)(iv)  of  Interim 
Regulations) 

The  new  statute  changes  considerably 
how  many  States  treat  stepparent 
income.  Under  the  prior  law,  the  income 
of  a  stepparent  could  not  be  assumed 
available  to  the  child  unless  the  State 
had  a  law  of  general  applicability 
holding  the  stepparent  legally 
responsible  to  the  same  extent  as  the 


natural  or  adoptive  parent.  Currently, 
there  are  six  States  with  laws  of  general 
applicability.  These  States  are: 
Nebraska,  New  Hampshire,  South 
Dakota,  Utah,  Vermont,  and 
Washington.  In  these  States,  because 
the  stepparent  is  held  legally 
responsible  to  support  his  stepchildren 
as  would  be  a  natural  or  adoptive 
parent,  no  deprivation  factor  exists 
whenever  the  stepparent  lives  in  the 
same  household  and  is  not  incapacitated 
or  in  some  States  unemployed.  Since  no 
deprivation  exists,  the  family  is 
ineligible.  The  income  of  the  stepparent 
living  with  the  child  is  assumed 
available  under  the  State  plan  just  as  if 
he  or  she  were  a  natural  or  adoptive 
parent. 

While  the  new  Statutory  provision  is 
silent  as  to  whether  it  should  be  applied 
in  States  which  have  laws  of  general 
applicability  as  described  above,  we 
believe  that  Congress  did  not  intend  to 
disturb  the  way  stepparents  are  treated 
in  these  States.  The  legislative  history  of 
this  provision  suggests  that  Congress 
was  satisfied  with  these  stepparent 
procedures  and  merely  intended  to 
require  the  other  States  to  have  mkilmal 
procedures  for  counting  stepparent's 
income  when  he  or  she  is  in  the  same 
household  as  the  assistance  unit. 

Further,  support  for  this  view  of  the 
statute  can  be  found  in  the  colloquy 
between  Senators  Dole  and  Gorton  fai 
the  Congressional  Record  of  July  31, 
1981.  In  this  discussion.  Senator  Dole, 
who  was  the  floor  manager  of  the 
reconciliation  bill,  states  that  the  new 
stepparent  statute  represented  a 
minimum  level  of  stepparent 
responsibility  and  was  not  intended  to 
weaken  procedures  in  e^ect  in  States 
with  laws  of  general  applicability. 

Accordingly,  the  regulation  provides 
that  in  States  which  do  not  have  a  law 
of  general  applicability,  the  following 
disregards  will  be  applied  to  stepparent 
income  before  it  is  counted  in  reducing 
the  AFDC  grant.  (1)  The  first  $75  of  the 
stepparent's  gross  earned  income.  The 
State  shall  establish  a  lesser  amount  for 
a  stepparent  who  is  not  employed  on  a 
full-time  basis  or  not  employed 
throughout  the  month  if  he  or  she  lives 
in  the  same  household;  (2]  An  additional 
amount  for  the  support  of  the  stepparent 
and  other  individuals  who  are  living  in 
the  home,  but  whose  needs  are  not 
taken  into  account  in  making  the  AFDC 
eligibility  determination  and  are  claimed 
by  the  stepparent  as  dependents  for 
purposes  of  determining  his  or  her 
Federal  personal  income  tax  liability. 
This  disregard  amount  shall  equal  the 
State's  need  standard  amount  for  a 
family  group  of  the  same  composition  as 


the  stepparent  and  the  other  individuals 
not  in  the  assistance  unit;  (3)  Alimony 
and  child  support  payments  to 
individuals  not  living  in  the  household; 
and  (4)  Amounts  actually  paid  by  the 
stepparent  to  individuals  not  living  in 
the  home  but  who  are  claimed  by  him  or 
her  as  dependents  for  purposes  of 
determining  his  or  her  Federal  personal 
income  tax  liability. 

The  following  alternative  approaches 
to  several  issues  were  considered  but 
rejected: 

Whether  the  regulation  should  specify 
a  maximum  amount  that  could  be 
allocated  toward  the  support  of  a 
stepparent's  dependents  living  outside 
the  home. 

The  decision  was  made  that  States 
shall  not  be  allowed  to  establish  a 
maximimn  on  the  basis  that:  (1)  the  Act 
does  not  set  a  maximum;  (2)  stepparents 
should  be  able  to  establish  the  level  of 
support  they  wish  to  provide  dependents 
outside  the  household;  and  (3) 
stepparents  should  not  be  prohibited 
from  paying  the  high  cost  of  care  of 
dependents  in  institutions  such  as 
nursing  homes.  However,  the  State  is 
required  to  disregard  only  the 
obligations  actually  paid  by  the 
stepparent. 

Whether  the  regulations  should 
specify  how  the  work  expense 
allowance  should  be  adjusted  for 
stepparents  who  work  less  than  full-time 
or  who  are  not  employed  throughout  the 
month. 

The  Act  requires  that  stepparents  who 
ore  working  fidl-time  receive  a  $75  work 
expense  allowance  and  gives  the 
Secretary  the  authority  to  adjust  the 
allowance  for  persons  working  less  than 
full-time.  The  decision,  on  which  the 
regulation  is  based,  is  to  require  a 
disregarded  amount  less  than  $75  for 
stepparents  working  less  than  full-time 
and  permit  States  to  establish  their  own 
procedures  fw  determining  and  applying 
this  amount.  This  approach  provides 
increased  State  flexibility. 

Whether  the  stepparent  disregards  for 
alimony  and  child  support  payments 
refer  to  amotmt  owed  or  actually  paid. 

The  decision  was  to  deduct  only 
amounts  actually  paid  rather  than  owed 
on  the  basis  that  it  more  clearly  reflects 
the  language  in  the  Act.  Therefore,  a 
stepparent  who  fails  to  make  his  court- 
ordered  support  and/or  alimony 
payment  would  not  receive  the 
disregard. 

Whether  Supplemental  Security 
Income  (SSI]  received  by  a  stepparent 
can  be  counted  as  income.  Section 
402(a](24)  of  the  Social  Security  Act 
prohibits  the  coimting  of  income  and 
benefits  of  SSI  recipients  for  purposes  of 
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detenning  AFDC  eligibility  or  benefit 
amounts.  Therefore,  the  State  may  not 
consider  the  income  of  a  stepparent 
receiving  SSI  to  be  available  to  the 
AFDC  assistance  unit 

Treatment  of  Income  in  Excess  of  the 
Standard  of  Need  (Section  233.20(a)(3) 
of  Interim  Regulations) 

Prior  to  enactment  of  the  new 
provision,  any  payments  to  an 
assistance  unit  that  met  the  definition  of 
income  (e.g..  retroactive  Social  Security 
benefits)  were  counted  as  income  in  the 
month  of  receipt,  and  considered  a 
resource,  to  the  extent  retained,  in  the 
following  months. 

The  new  section  402(a)(17)  of  the  Act 
requires  all  income  to  be  considered 
available  to  meet  the  present  and  future 
needs  of  AFDC  recipients.  It  is  the 
responsibility  of  the  caretaker  relative 
to  budget  accordingly.  To  do  this.  States 
must  first  determine  whether  the 
family's  total  amount  of  earned  and 
unearned  income  (excluding  the  AFDC 
grant  and  after  applying  income 
disregards)  exceeds  the  State's  need 
standard  in  the  month  of  receipt  of  the 
income.  If  it  does  not  exceed  the  unit's 
needs,  States  shall  compute  the  grant  as 
for  any  usual  month.  If  it  does  exceed 
the  units  needs,  but  was  caused  by  a 
regular  and  periodic  extra  paycheck 
from  a  recurring  income  source,  the  unit 
may  be  suspended  (see  §  233.24(d)). 
However,  if  it  does  exceed  the  State's 
standard  of  need,  the  rules  provide  that 
the  unit  will  be  ineligible  for  aid  for  the 
number  of  full  months  (including  month 
of  receipt)  derived  by  dividing  the  total 
income  by  the  need  standard  applicable 
to  the  family.  In  addition,  any  income 
remaining  after  this  calculation  is 
treated  as  if  it  is  income  received  in  the 
first  month  following  the  period  of 
ineligibility  and  is  considered  available 
for  use  at  that  time. 

An  example  of  how  this  policy  is  to  be 
implemented  is  as  follows.  If  an 
assistance  tmit  has  $600  nonrecurring 
income  in  October,  it  has  $300  other 
countable  income  in  that  month  (after 
the  disregards)  and  the  State's  need 
standard  for  four  is  $400,  the  unit  is 
ineligible  in  October  and  November  and 
shall  be  considered  to  have  $100  of 
income  for  December  if  the  unit 
reapplies  in  that  month.  In  drafting  these 
rules,  a  question  arose  as  to  how  this 
provision  should  be  applied  when  the 
State  discovers  a  nonrecurring  income 
after  the  month  of  receipt.  Must  the 
assistance  unit  be  considered  ir^eligible 
in  the  month  of  receipt,  or  can  States 
consider  the  Hrst  month  of  ineligibility 
to  be  in  the  month  of  discovery,  or  in  the 
payment  month  corresponding  to  the 
month  of  receipt? 


The  Department  believes  the  statute 
and  legislative  history  requires  that  a 
State  consider  the  tmit  ineligible  in  the 
month  of  receipt  of  the  nonrecurring 
income  as  this  would  represent  the  Hrst 
month  of  ineligibility  for  which  any 
overpayments  would  be  recouped. 

For  purposes  of  this  provision,  the 
new  regulations  do  not  alter  the 
definition  of  income  now  employed  by 
States. 

After  a  State  makes  a  determination 
of  future  ineligibility  based  on  this 
provision,  future  changes  in  family 
composition  or  other  relevant 
circumstances  do  not  change  or  alter  the 
period  of  ineligibihty.  There  is  also  no 
waiver  or  good  cause  provision  which 
can  be  applied  to  reduce  the  period  of 
ineligibihty.  This  provision  applies  to 
applicants  only  in  the  month  of  filing 
(effective  10/1/81). 

Resources  Considered  in  Determining 
Need  (Section  233.20(a)(3)  of  Interim 
Regulations) 

Pub.  L.  97-35  sets  statutory  limits  for 
the  first  time  on  the  amount  of  resources 
an  assistance  unit  may  have  and  be 
eligible  for  AFDC.  Formerly,  resource 
limitations  were  prescribed  in  the 
regulations.  Those  regulations 
prohibited  States  from  setting  the  asset 
limit  at  more  than  $2,000  per  recipient, 
excluding,  as  allowed  by  the  State,  a 
home,  personal  effects,  an  automobile, 
and  income  producing  property.  The 
courts  ruled  in  NWRO  v.  Weinberger 
that  in  determining  the  $2,000  limit, 
equity  value  was  to  be  used. 

States  must  now  set  a  resource  limit 
of  $1,000  or  less  on  the  equity  value  of 
the  resources  an  assistance  unit  may 
own.  A  State  must: 

1.  Deduct  from  the  fair  market  value 
of  the  resources  (as  determined  by  the 
State)  any  obligations  or  debts  still 
outstanding  on  those  resources; 

2.  Exclude  from  consideration  the 
equity  value  of  a  car  up  to  $1,500  or  at 
State  option  such  lower  limit  as  set  in  its 
State  plan; 

3.  Exclude  the  value  of  a  home  owned 
by  a  member  of  the  assistance  unit  and 
occupied  by  it; 

4.  Count  the  equity  value  of  all  other 
resources,  except  at  State  option  basic 
items  essential  to  day  to  day  Uving,  such 
as  clothing,  furniture  and  other  similarly 
essential  items  of  limited  value. 

Prior  to  these  changes.  States  had  the 
option  under  regulations  to  exclude 
personal  effects,  income  producing 
property,  burial  plots,  cash  value  of  life 
insurance  policies,  etc.  This  will  no 
longer  be  permitted.  Under  the  new 
regulations.  States  must  exclude  only 
those  items  speciflcally  cited  in  the 
interim  regulations  of  the  home  and  the 


automobile  up  to  $1,500  equity  value.  In  j 
addition,  we  have  permitted  States,  at     I 
their  option,  to  also  exclude  certain 
items  of  personal  property  essential  to 
day  to  day  Uving  if  they  have  limited 
value.  The  reason  for  this  very  limited 
exclusion  is  that  we  have  been  advised 
by  States  that  the  administrative  cost  of 
verifying  the  existence  and  nominal 
value  of  such  items  would  far  exceed 
any  savings  in  assistance  payments 
which  might  accrue  if  they  were  counted 
in  determining  a  family's  eligibility. 
Accordingly,  in  these  regulations,  we 
permit  but  do  not  require  States  to  value 
all  such  items. 

States  will  continue  to  establish  their 
own  methods  for  evaluating  personal 
property  and  verifying  resources.  We 
chose  $1,500  as  the  maximum  equity 
value  for  an  automobile  on  the  basis  of  a 
Spring  1979  survey  of  food  stamp 
recipients.  Data  from  that  survey  suggest 
that  96  percent  of  all  food  stamp 
recipients  who  own  cars  had  equity 
value  in  them  of  $1,500  or  less.  In  that 
the  Federal  maximum  limit  should  be  set 
within  the  range  of  the  vast  majority  of 
current  recipients  and  given  that  the 
food  stamp  population  tends  to  be,  on 
the  average,  more  affluent  than  AFDC 
recipients,  this  limit  appears  reasonable 
and  supportable. 

Community  Work  Experience  Program 
(Part  238  of  Interim  Regulations) 

The  Act  provides  that  States  may.  if 
they  choose,  estabUsh  a  Community 
Work  Experience  Program  (CWEP).  The 
purpose  of  CWEP  is  to  provide  on-the- 
job  training  and  work  experience  for 
recipients  in  order  to  assist  them  in 
moving  into  regular  employment 
Participants  in  CWEP  will  continue  to 
receive  their  regular  AFDC  checks  and 
will  neither  be  paid  by,  nor  be 
considered  employees  of,  the  agencies 
with  which  they  are  assigned. 

Eligibility.  Only  recipients  of  aid,  and 
not  applicants  for  aid,  may  be  required 
to  participate  in  CWEP.  A  State  may 
require  AFDC  recipients  who  are 
required  to  participate  in  the  WIN 
program  to  participate  in  CWEP  unless 
such  persons  are  currently  working  no 
less  than  60  hours  per  month  and  are 
earning  not  less  than  the  applicable 
minimum  wage,  or  are  recipients  of  a 
monthly  grant  that  is  less  than  $10.00. 
Persons  exempt  from  WIN  due  to  caring 
for  a  child  between  the  ages  of  three  and 
six  may  also  be  required  by  a  State  to 
participate  in  CWEP  if  adequate  child 
care  is  available.  Additionally,  persons 
exempt  from  WIN  due  to  their  residing 
too  far  away  from  a  WIN  project  may  be 
required  to  participate  in  CWEP. 
provided  they  do  not  have  to  travel  an 
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unreasonaple  distance  from  their  home 
to  the  CWEP  project  site.  The  maximum 
number  of  lours  a  person  may  be 
required  tc  work  is  to  be  calculated  by 
dividing  the  to(al  grant  of  the  family  by 
the  higher  pf  the  State  or  Federal 
minimum  v  rage.  Should  two  or  more 
persons  in  the  same  family  meet  the 
CWEP  elig  bility  requirements,  a  State 
may,  at  State  option,  require  each  family 
member  to  work  the  same  number  of 
hours  as  wpuld  be  required  if  only  one 
member  of  jthe  family  were  eligible  for 
CWEP  (toti  il  family  aid/minimum  wage]. 

Types  of  fobs  and  conditions  of  work. 
All  job  crei  tion  projects  developed 
under  CWI P  must  serve  useful  public 
purposes,  a  s  defined  by  the  State.  These 
projects  an  limited  to  pubHc  agencies 
and  non-pr  )fit  organizations.  Private 
for-profit  ei  itities  may  not  be  CWEP 
sponsors. 

States  im  plementing  CWEP  must 
assure  that^n  all  training  and  work 
projects  certain  conditions  are  met 
Some  of  tha  most  important  conditions 
are:  1 

•  Maintenance  of  appropriate  health 
standard! 

•  Reasonable  conditions  of  work  are 
maintained,  taking  into  account  the 
proficiency  of  participants 

•  Recipient?  cannot  fill  established 
unfilled  pbsition  vacancies. 

•  Participaits  cannot  be  required  to 
travel  more  than  a  reasonable 
distance  nvm  their  homes  or  remain 
away  fron  their  homes  overnight. 

A  State  must  provide  for 
transportation  and  other  costs  directly 
borne  by  th^  participant  which  are  both 
reasonably  necessary  and  directly 
related  (as  Refined  by  the  State)  to 
participatioh  in  the  program.  The 
maximum  rtimbursement  to  a  recipient 
for  costs  suih  as  transportation,  etc..  is 
$25.00  monthly.  This  is  a  federally 
matchable  Administrative  cost. 
However,  ajy  child  care  costs  incurred 
by  CWEP  participants  are  matchable 
only  under  Ijhis  provision  and  not  as  a 
routine  administrative  cost  or  as  a 
special  need.  For  this  specific  need. 
States  should  consider  establishing 
CWEP  projects  to  provide  day  care 
services  usi|ig  other  participants  and 
AFDC  recipients. 

A  State  may,  if  it  wishes,  provide 
transportation  and  other  services  to 
participants!  so  that  they  do  not  inctn- 
any  costs  directly  related  to  their 
participatioa.  A  State  may  also  wish  to 
provide  for  these  costs  with  in-kind 
services.  If  this  is  the  case,  these 
services  sha|l  be  matched  as  a  routine 
administrates  cost. 

States  may  choose  to  provide  program 
participantsiwith  woricer's 


compensation  or  comparable  protection. 
If  a  State  provides  such  protection,  the 
cost  of  providing  the  coverage  shall  be 
considered  an  administrative  expense 
for  purposes  of  Federal  matching  funds. 

Sanctions  and  hearings.  Should  a 
person  refuse  to  participate  in  CWEP. 
the  penalties  applied  for  failure  to 
participate  in  WIN  will  apply.  Regular 
AFDC  hearing  procedures  shall  be  used. 

Coordination.  The  Chief  Executive 
Officer  (CEO)  of  the  State  is  required  to 
coordinate  CWEP  and  WIN  and  insure 
that  job  placement  has  priority  over 
participation  in  CWEP. 

The  CEO  shall  insure  that  a  person  is 
not  denied  aid  under  the  State  plan, 
because  of  refusal  to  participate  in 
either  WIN  or  CWEP  while  satisfactorily 
participating  in  the  other.  However,  a 
State  may  require  that  a  person 
participate  on  a  part  time  basis  in  both 
programs. 

Expenditures.  The  Federal 
government  will  match  State 
administrative  expenditures  necessary 
for  the  proper  and  efficient 
Administration  of  the  program.  Such 
costs  may  not  include  the  purchase  of 
equipment  or  materials  in  connection 
with  the  work  performed  under  the 
program.  Federal  funds  are  also  not 
available  to  help  pay  the  costs  of 
supervision  of  work  performed  under 
CWEP. 

Placement  of  CWEP  participants  in 
prof itmaking  firms.  The  Act  states  that 
CWEP  "shall  be  limited  to  projects 
which  serve  a  useful  public 
purpose  •  •  •."  Discussion  was 
devoted  to  whether,  and  the  extent  to 
which  private  for  profit  entities  should 
be  permitted  to  participate  in  CWEP. 
The  alternatives  that  evolved  from  this 
discussion  were  to:  (1)  restrict  work  to 
the  public  sector  only;  (2)  restrict  work 
to  public  sector  and  non-profit 
organizations;  (3)  permit  work  in  public 
sector,  non-profit  organizations  and 
private  for  profit  entities.  The  second 
option  was  selected. 

Permitting  participation  of  private  for 
profit  entities  may  have  permitted 
creation  of  the  greatest  number  of 
CWEP  work  possibilities,  permitted 
maximum  State  flexibility,  and  may 
have  promoted  transition  to  the  private 
sector  of  more  CWEP  participants. 
However,  we  believe  tiiat  these  benefits 
are  outweighed  by  the  higher  risk  that 
CWEP  participants  might  displace 
regular  employees  because  potentially 
less  control  could  be  exercised  over 
private  for  profit  entities.  In  addition  the 
use  of  a  pool  of  &ee  labor  by 
profitmaking  entities,  even  though  it 
might  further  the  independence  of 
participants,  has  a  high  potential  for 
damaging  the  overall  CWEP  effort  (for 


example,  by  allowing  one  employer  to 
obtain  an  unfair  market  advantage 
through  the  use  of  fi-ee  labor). 
Restricting  the  CWEP  program  to  public 
agencies  and  non-profit  organizations 
will  still  create  substantial  employment 
opportunities,  while  minimizing  the 
above-described  risks. 

Worker's  compensation  for  CWEP 
participants.  The  new  statute  requires  a 
State  which  chooses  to  operate  CWEP 
programs  to  provide  appropriate 
standards  for  health,  safety  and  other 
conditions  applicable  to  the 
performance  of  work.  This  consideration 
gives  rise  to  two  issues:  (1)  whether  to 
allow,  or  require.  States  to  provide 
worker's  compensation  or  similar 
coverage;  and  (2)  whether  to  permit 
Federal  reimbursement  of  such 
expenses.  The  decision  is  to  permit 
States  to  provide  worker's 
compensation  or  similar  coverage  and  to 
reimburse  these  expenditures  as  a  valid 
administrative  expense. 

The  estimated  cost  of  this  coverage  if 
all  States  elected  this  option  is 
approximately  $27  million  (combined 
Federal  and  State  share)  over  the  FY 
1982-1986  period.  This  decision  is  not 
necessarily  the  most  expensive  option  in 
that  the  potential  for  injuries  to  CWEP 
participants  will  have  to  be  dealt  with  in 
some  fashion,  and  other  alternatives 
could  prove  to  be  more  expensive.  This 
group  is  very  vulnerable  because  they 
lack  existing  protections.  To  allow  that 
worker's  compensation  is  a  valid 
administrative  expenditure  suggests  that 
its  cost  should  be  shared  by  the  Federal 
and  State  governments. 

Earned  Income  Credit  (Section 
233.20(a)(6)(a)  of  Interim  Regulations) 

The  earned  income  credit  (EIC) 
supplements  the  earnings  of  the  working 
poor.  Eligible  employees  may  file  an 
Earned  Income  Advance  Payment 
Certificate  (Form  W-5)  with  their 
employers  and  receive  the  credit  in 
advance  payments  which  will  be  added 
to  their  paychecks.  Under  current  law, 
any  individual  applying  for  or  receiving 
AFDC  who  receives  the  earned  income 
tax  credit  has  that  amount  counted  as 
earned  income  when  it  is  received, 
whether  received  as  a  lump  sum  or  in 
advance  payments. 

Pub.  L  97-35  requires  States  to  count 
as  earned  income  the  amount  of  the 
earned  income  credit  advance  payments 
an  individual  is  entitled  to  receive, 
whether  or  not  the  individual  actually 
receives  them.  Therefore,  the  amoimt  of 
these  advance  payments  will  be  counted 
whether  or  not  they  elect  to  receive 
them.  However,  if  the  family  makes 
every  effort  to  file  for  and  receive  the 
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advance  EIC  but  cannot  receive  it  for 
some  documented  reasons,  e.g.,  the 
employer  refuses  to  process  it,  the  State 
may  determine  that  it  is  not  available 
and  not  deem  it  as  income. 

In  order  for  an  employee  to  receive 
the  earned  income  credit  in  advance 
amounts,  the  employee  must  file  the 
proper  certiHcate  with  his  employer  and 
thereby  certify  that  he  reasonably 
expects  to  be  eligible  to  receive  the 
earned  income  credit.  The  regulation 
requires,  therefore,  that  when  a  State 
agency  includes  as  earned  income  the 
amount  of  the  advance  payments  not 
actually  received,  the  State  agency  must 
be  reasonably  certain  that  the  individual 
will  be  eligible  to  receive  the  credit.  This 
requires  the  State  agency  to  determine 
in  advance  whether  an  individual  will 
be  eligible  to  claim  the  earned  income 
credit  on  his  Federal  income  tax  form 
for  the  current  taxable  year.  The  State 
agency  must  make  that  determination  by 
applying  the  rules  of  the  Internal 
Revenue  Code  which  deal  with  the 
earned  income  credit  and  advance 
payments  of  the  credit.  These  appear  at 
26  U.S.C.  sections  43  and  3507.  and 
under  the  corresponding  regulations  at 
26  CFR  1.43-1. 1.43-2,  and  31.3507-2. 

In  applying  the  rules  of  the  Internal 
Revenue  Code  which  deal  with  the 
support  and  maintenance  of  household 
tests,  the  State  agency  must  not  count 
AFDC  benefits  as  support  provided  by 
the  parent.  These  are  support  or 
maintenance  provided  by  the  State,  not 
by  the  AFDC  applicant  or  recipient. 

The  State  agency  shall  determine  the 
amount  of  the  advance  payments  an 
employee  is  eligible  to  receive  by 
consulting  the  tables  prescribed  by  the 
Secretary  of  the  Treasury. 

If  the  State  agency  counts  the  amount 
of  the  advance  payments  an  individual 
is  eligible  to  receive  but  which  are  not 
actually  received,  the  State  agency  may 
not  also  count  the  amount  of  the  earned 
income  credit  which  the  individual  does 
receive  later  as  a  lump  sum.  This  is  to 
avoid  double  counting  of  the  same 
income. 

Where  the  State  agency  determines 
that  the  individual  is  eligible  to  receive 
the  earned  income  credit  in  advance 
payments  and  counts  an  amount  as 
earned  income  each  month,  the  State 
must  make  later  adjustments  if  the 
individual  was  not,  in  fact,  eligible  for 
the  advance  payments.  The  State 
agency  must  also  make  adjustments 
where  it  assumed  the  individual  was 
eligible  to  receive  more  or  less  than  the 
actual  amount  of  the  credit.  These 
adjustments  shall  be  made  according  to 
the  rules  the  State  has  established  for 
payments  of  underpayments  and 
recovery  of  overpayments.  Adjustment 


will  also  be  required  where  the  amount 
of  the  advance  payments  an  employee 
actually  receives  are  more  or  less  than 
the  actual  amount  he  was  entitled  to 
receive. 

Flexibility  analysis  of  earned  income 
credit.  Based  on  a  sample  survey  of 
recipients  and  after  the  estimated 
effects  of  the  recent  amendments,  we 
estimate  that  an  average  of  230,000 
families  have  earnings  each  month.  We 
have  no  descriptive  information  about 
the  employers  of  AFDC  recipients  and 
therefore  cannot  estimate  how  many  are 
small  businesses. 

In  addition  to  the  fact  that  many  of 
the  230,000  recipients  do  not  work  for 
small  employers,  many  of  these 
recipients  wall  not  meet  the  EIC 
dependency  test  and  thus  will  not  be 
eligible  to  receive  the  EIC.  On  the  other 
hand,  some  recipients  may  work  for 
several  employers  and  the  230,000 
estimate  is  based  on  a  point  in  time  not 
an  annual  total.  If  these  opposite  factors 
cancel  each  other,  a  maximum  of  230,000 
small  businesses  would  be  potentiaUy 
affected. 

No  new  reporting  or  recordkeeping 
requirements  are  being  imposed  by  the 
new  rules  concerning  EIC.  The  existing 
requirements  associated  with  the  EIC 
under  IRS  regulations  are  not  being 
augmented;  AFDC  recipients  are  already 
entitled  to  file  for  and  receive  an 
advanced  EIC  payment. 

Currently,  receipt  of  the  EIC  as  an 
advanced  payment  is  very  infrequent. 
Since  receipt  of  advanced  EIC  will  be 
deemed  even  if  not  requested,  an 
increased  number  of  AFDC  recipients 
should  file  for  an  advanced  EIC.  Thus, 
the  effect  of  the  regulation  could  be  to 
increase  the  workload  burden  under 
existing  IRS  regulations  if  the  advance 
payment  option  is  exercised  more 
frequently.  This  could  result  in 
additional  work  for  the  individual 
employer,  since  the  EIC  amount  must  be 
computed,  added  to  the  paycheck,  and 
deducted  from  the  withholding  amount. 
We  do  not  believe  that  this  will  be  a 
significant  impact. 

There  are  no  alternatives  to  the 
regulation  which  would  lessen  the  effect 
on  small  entities.  It  would  be 
inconsistent  with  the  law  not  to  deem 
the  advanced  EIC  to  recipients  whose 
employers  are  small  businesses.  Beyond 
this  possible  impact  the  regulation 
affects  only  AFDC  eligibility  and 
payment  procedures. 

Work  Incentive  Demonstration  Program 
(Section  205.80  of  Interim  Regulations) 

The  amendments  provide  that,  as  an 
alternative  to  the  Work  Incentive  (WIN) 
program  otherwise  provided  for  in  title 
IV-C  of  the  Act,  any  State  may  elect  to 


operate  a  work  incentive  demonstration 
program  for  the  purpose  of 
demonstrating  single  agency 
administration  of  the  work-related 
objectives  of  the  Act.  Since  these  are 
demonstration  programs  of  limited 
duration,  they  vnll  operate  only  within 
guidelines  established  by  the 
Department  and  without  implementing 
regulations.  However,  we  find  it 
necessary  to  publish  a  regulation  to 
carry  out  the  requirement  that  the 
Secretary  evaluate  the  e^ectiveness  of 
these  programs. 

For  this  purpose,  the  Secretary  will 
require  States  operating  a  WIN 
demonstration  project  to  make  periodic 
reports  which  furnish  sufficient  data  to 
allow  the  Secretary  to  compare 
placement  rates  during  the 
demonstration  program  with  placement 
rates  during  a  number  of  previous  years. 
The  amount  of  data  the  Secretary  will 
require  will  be  the  minimum  amount 
necessary  to  make  this  evaluation. 

Income,  Resources,  and  Disregards 
(Section  233.20(a)(3)  of  Interim 
Regulations) 

These  interim  regulations  reflect  the 
new  statutory  changes  which  prohibit 
States  from  excluding  the  foUovtring  in 
determining  need: 

(1)  Income  set  aside  for  the  future 
identifiable  needs  of  the  child; 

(2)  $5  of  income  from  any  source;  and 
(3]  Income  received  or  deemed  to  be 

received  as  an  earned  income  credit 

States  are  also  now  permitted  to 
consider  as  income  the  value  of  housing 
subsidies  and  food  stamps  which  is 
duplicated  in  an  assistance  unit's  AFDC 
payment.  (See  the  preamble  discussion 
on  the  treatment  of  housing  and  Food 
Stamp  subsidies.) 

Changes  in  the  earned  income 
disregards.  Besides  changing  what 
States  can  exclude  from  income.  Pub.  L 
97-35  also  significantly  changes  both  the 
order  of  application  of  the  disregards 
from  earned  income  and  the  disregards 
themselves. 

States  are  required  to  disregard  the 
following  amounts  from  the  earned 
income  of  each  individual  with  earnings 
for  eligibility  determination  in  the 
following  order 

(1)  The  first  $75  of  monthly  earnings 
for  full  time  employees  (or  such  lower 
amount  as  the  State  may  establish  for 
part-time  work):  plus 

(2)  The  actual  cost  of  care  for  a  child 
or  incapacitated  adult  up  to  $160  per 
child  or  incapacitated  adult  per  month 
(or  such  lower  amount  as  the  State  may 
establish  for  part-time  woi^). 

The  statute  also  requires  States  to 
apply  income  disregards  in  the  following 
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manner  foi  benefit  calculation  of  each 
individual  n  the  assistance  unit:  student 
income;  th(  first  $75  of  the  monthly 
earnings  fc  r  other  full-time  employees 
(or  such  lo^  ver  amount  as  the  State  may 
require  for  part-time  work);  child  care 
expense;  apd  $30  plus  one-third  of  the 
earnings  nat  already  disregarded. 

$30  plus  one-third  of  the  remainder. 
The  $30  and  one-third  can  not  be  used  in 
establishing  initial  elegibility  of  an 
assistance  unit  (unless  the  unit  received 
AFDC  in  oAe  of  the  prior  4  months),  but 
after  it  has  been  applied  to  an  individual 
for  4  consecutive  months,  is  unavailable 
to  that  individual  until  the  expiration  of 
a  12-monthJperiod  during  which  the 
individual  las  not  been  an  AFDC 
recipient,    i 

In  addition,  none  of  the  disregards 
(the  Hrst  $7p,  the  $160  dependent  care 
costs,  the  $^0  and  one-third)  will  be 
applied  to  ^ny  earned  income  of  any 
individual  Deceiving  assistance  who, 
without  good  cause,  as  specified  in  the 
State  plan,  terminated  employment, 
reduced  eaj  nings,  refused  an  offer  of 
employmen  t,  or  failed  to  make  a  timely 
report. 

The  reguffitions  as  written  embody 
both  changts  clearly  required  by  Pub.  L 
97-35  and  decisions  made  on  issues 
arising  from  the  legislation.  Issues 
regarding  etch  disregard  and  a  full 
explanation  of  the  change  are  outlined 
in  the  discussion  that  follows. 

The  work  expense  disregard.  The  new 
regulations  standardize  the  work 
expense  disregard  at  $75  per  month  for 
full-time  enployees.  Formerly,  States 
were  required  to  disregard  actual 
reasonable  work  expenses.  The  new 
regulations  require  that  each  full-time 
employee  va,  the  assistance  unit  receive 
a  $75  disregard  for  his  or  her  work 
expenses.  Tne  new  legislation  also  gives 
the  Secrefa^  of  HHS  the  authority  to 
adjust  the  $75  disregard  for  part-time 
employees  or  those  working  less  than  a 
full  month,  ki  keeping  with  the 
President's  (ommifment  to  assiu'e 
State's  adequate  flexibility  in 
developing  fiieir  own  programs,  and 
because  States,  based  on  their 
prevailing  individual  circumstances,  are 
in  the  best  oosition  to  determine  at  what 
lower  level  |t  should  be  set  and  what 
process  shoiild  be  used,  the  Secretary 
has  decidedlto  require  States  to  adjust 
the  $75  worl  expense  deduction  for 
those  worki  ig  less  than  full-time  or  not 
working  thri  >ughout  the  month.  In  this 
way,  the  Sei  xetary  will  be  carrying  out  ^ 
his  responsibility  under  the  law  in  a 


way  which 
individuals 


test  ensures  that  all 
:overed  in  these  regulations 


will  be  treated  fairly  and  equitably 


under  State 


AFDC  plans. 


With  respect  to  self-employed 
individuals.  States  must  specify  in  their 
State  plans,  and  exclude  from  gross 
income,  work  expenses  related  to 
producing  the  goods  or  services  and 
without  which  the  good  or  service  could 
not  be  produced.  Specifically  not 
excluded  are  items  such  as  depreciation, 
personal  business  and  entertainment 
expense,  personal  transportation, 
purchases  of  capital  equipment,  and 
payments  on  the  principal  of  loans. 

Child  care  disregards  and 
incapacitated  adult  care  disregards.  The 
legislation  requires  that  after  the  work 
expense  disregard  is  applied  to  the 
earned  income  of  the  assistance  unit,  a 
State  must  disregard  the  actual  cost  of 
care  for  a  child  or  incapacitated  adult  up 
to  $160  per  month  per  child  or 
incapacitated  adult  if  the  individual  Is 
employed  full-time.  The  legislation  gave 
the  Secretary  the  authority  to  set  a  cap 
lower  than  ^60  in  the  case  of  an 
individual  employed  less  than  full-time. 
As  for  work  expenses.  States  can  set 
limits  below  $160  for  part-time  workers. 

Issues  regarding  the  $30  and  one-third 
disregard.  Pub.  L  97-35  clearly  specifies 
that  the  $30  and  one-third  disregard  is 
the  Tmal  disregard  applied,  but  it  did  not 
clearly  specify  to  whose  income  and 
under  what  circimistances  it  is 
permitted 

In  the  interim  regulation,  the  approach 
taken  is  to  apply  the  $30  and  one-third 
disregard  to  the  earned  income  of  each 
individual  in  the  assistance  unit  rather 
than  to  the  total  earnings  of  the  unit. 
Each  individual  receives  his  own  $30 
and  one-third  disregard  for  four 
consecutive  months.  The  individual  may 
then  not  receive  the  disregard  until  he 
has  been  off  AFDC  assistance  for  twelve 
consecutive  months. 

A  second  issue  was  whether  States 
start  counting  the  four  consecutive 
months  as  soon  as  the  legislation 
becomes  effective  or  whether  recipients 
who  have  received  the  disregard  for  four 
consecutive  months  prior  to  October  1 
would  not  be  eligible  for  the  disregard 
on  October  1.  The  decision  was  made  to 
permit  current  recipients  (i.e.,  receiving 
assistance  in  September)  to  receive  the 
$30  and  the  one-third  for  consecutive 
months  from  October  1981  through 
January  1982. 

A  third  issue  was  whether  recipients 
who  did  not  receive  the  $30  and  one- 
third  disregard  for  four  consecutive 
months  because  they,  without  good 
cause,  terminated  employment,  reduced 
earnings,  refused  an  offer  of 
employment,  or  failed  to  make  a  timely 
report  of  earnings  could  be  considered 
to  have  received  the  disregard  for 
purposes  of  the  four-month  period  of 
eligibility  for  the  disregard.  After  careful 


review,  we  decided  that  it  was  the 
intent  of  the  provision  to  not  extend  the 
$30  and  one-third  disregard  for  four 
additional  months  under  these 
circumstances.  In  addition,  if  an 
assistance  unit  asks  to  have  its  case 
closed,  we  decided  to  count  the  months 
the  $30  and  one-third  disregard  was 
withheld  toward  the  individual's  four 
month  eligibility  if  the  State  finds  that 
such  action  was  taken  solely  to  avoid 
the  running  of  the  four  consecutive 
month  period. 

WIN— Public  Service  Employment 
disregards.  The  new  legislation  and 
regulations  do  not  change  the 
requirement  that  the  State  must 
disregard  the  $30  monthly  incentive 
payment  and  the  reimbursement  for 
training  related  expenses  made  by  the 
manpower  agency  (pursuant  to  section 
432(b)(2)  of  the  Act).  Also  unchanged  is 
the  requirement  that  the  $30  and  one- 
third  disregard  not  be  applied  to  the 
earned  income  of  public  service 
employees. 

Retrospective  Budgeting  and  Monthly 
Reporting  (Sections  233.21-233.27  of 
Interim  Regulations) 

Retrospective  budgeting.  Consistent 
with  Pub.  L  97-35,  these  rules  amend 
Final  rules  published  (at  44  FR  2607&- 
26084)  on  May  4, 1979,  which  specified 
the  budgeting  methods  States  may  use  in 
determining  eligibility  for  and  the 
amount  of  the  assistance  payments. 

These  new  rules  specify  that  a  State 
must  determine  eligibility  using 
prospective  budgeting  and  the  amount  of 
the  payment  using  retrospective 
budgeting.  Prospective  budgeting  means 
that  the  agency  shall  determine 
eligibility  for  any  payment  month  based 
on  its  best  estimate  of  income  and 
circumstances  which  will  exist  in  that 
month.  States  must  determine  the  month 
of  application  prospectively  and  at  the 
State's  option  the  following  month. 
Retrospective  budgeting  means  that  the 
agency  shall  compute  the  amount  of  the 
payment  based  on  income  and 
circumstances  which  existed  in  a 
previous  month,  called  the  budget 
month. 

States  have  the  option  of  making  the 
budget  month  the  first  or  second  month 
preceeding  the  payment  month. 
However,  if  a  State  chooses  the  budget 
month  to  be  the  second  preceding 
month,  it  must  also  pay  the  second 
month  after  application  prospectively. 
Otherwise,  In  the  second  month  after 
application  when  the  State  transitions  to 
retrospective  budgeting  the  budget 
month  would  be  the  month  prior  to 
application. 
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Determining  eligibility  prospectively. 
The  rules  require  that  a  State  must 
consider  all  factors  of  eligibility 
prospectively.  This  means  that  the  State 
agency  shall  establish  eligibility  based 
on  its  best  estimate  of  income  and 
circumstances  which  will  exist  in  the 
month  for  which  the  assistance  payment 
is  made.  For  example,  a  State  would 
determine  eligibility  for  the  month  of 
June  by  considering  income  and 
circumstances  which  are  reasonably 
expected  to  exist  during  the  month  of 
June.  If  the  agency  becomes  aware  of  a 
change  in  income  or  circumstances 
through  information  provided  on  the 
monthly  report,  or  through  direct  contact 
with  the  client,  and  the  change  will 
make  the  recipient  ineligible  for  June, 
the  agency  would  not  make  the  payment 
for  that  month.  They  will  not  issue  a 
payment  even  though  the  recipient  had 
no  income  in  the  prior  budget  month. 

Computing  the  assistance  payment  in 
the  initial  one  or  two  months.  States 
must  determine  the  amount  of  the 
payment  for  at  least  the  first  month 
prospectively,  i.e.,  using  its  best 
estimate  of  income  and  circumstances 
which  will  exist  in  that  month.  The 
statute  provides  that  the  State  could 
only  determine  the  amount  of  the 
payment  for  the  second  month 
prospectively  where  the  Secretary 
determined  it  to  be  appropriate. 

The  rules  provide  that  States  must 
determine  the  amount  of  the  assistance 
payment  retrospectively  for  the  first  and 
second  month  in  certain  situations.  This 
rule  requires  States  to  compute  the 
amount  of  the  payment  retrospectively  if 
the  applicant  received  assistance  or 
would  have,  except  for  the  restriction  on 
making  monthly  payments  of  less  than 
$10,  for  the  immediately  preceding 
payment  month. 

A  second  exception  is  that  the  State 
must  compute  the  payment 
retrospectively  for  the  first  and  second 
months  if  assistance  had  been 
suspended  (due  to  an  extra  payday) 
instead  of  closing  the  case.  Experience 
with  prior  regulations  on  retrospective 
budgeting  shows  that  when  recipients 
have  stable  incomes  and  become 
ineligible  for  one  month  solely  because 
there  were  five  paydays  in  the  budget 
month,  rather  than  the  usual  four,  the 
requirement  to  determine  the  amount  of 
the  payment  prospectively  serves  no 
useful  purpose.  In  fact,  the  continuous 
switching  back  and  forth  between 
prospective  and  retrospective  budgeting 
is  confusing  to  both  agency  workers  and 
recipients  and  is  error  prone.  These 
rules  correct  this  situation  by  providing 
that  States  shall  suspend  assistance  for 
one  payment  month  and  continue  to 


compute  the  amount  of  the  assistance 
payment  retrospectively  for  the 
following  payment  months  whenever  the 
agency  has  knowledge  of,  or  reason  to 
believe,  that  suspension  would  be  only 
for  one  payment  month,  suspension  for 
that  payment  month  was  caused  by  a 
regular  and  periodic  extra  paycheck 
from  a  recurring  income  source,  and  no 
significant  change  in  the  family's 
circumstances  occurred. 

Computing  the  assistance  payment 
after  the  initial  one  or  two  months.  The 
statute  did  not  change  previous 
regulations  which  provide  that  after  the 
initial  one  or  two  months  of  assistance, 
the  amount  of  each  subsequent  month's 
payment  shall  be  computed 
retrospectively,  i.e.,  on  the  basis  of 
income  received  and  other  relevant 
circumstances  which  occurred  in  the 
corresponding  budget  month.  There  is, 
however,  one  situtation  regarding 
treatment  of  income  received  for  a 
period  greater  than  the  budget  month. 
Current  Federal  regulations  at  45  CFR 
233.20(a),  which  provide  that  States  may 
average  income  received  by  individuals 
paid  on  a  contractual  basis  (i.e.,  school 
teachers),  farmers,  self-employed 
individuals,  remain  applicable.  If  a  State 
elects  this  option,  the  income  must  be 
averaged  over  the  number  of  months 
covered  under  the  contract,  regardless 
of  whether  the  employee  chooses  to 
receive  the  income  in  fewer  months  than 
the  contract  covers  or  whether  it  is  paid 
in  fewer  months  at  the  convenience  of 
the  employer.  This  does  not  conflict 
with  the  requirement  that  only  "net 
income  available  for  current  use  and 
currently  available  resources  shall  be 
considered"  (45  CFR  233.20(a){3)(ii)(D)). 
That  regulation  is  directed  against 
assuming  income  not  actually  received. 
Income  received,  for  example,  in  a  10  or 
a  12-month  contract,  may  be  considered 
as  periodic  payments  of  an  annual 
salary  and,  therefore,  may  be 
considered  as  available  for  all  months 
regardless  of  when  it  is  received. 

That  rationale  also  supports  our 
decision  to  permit  States  to  average 
intermittent  income  received  quarterly, 
semi-annually,  or  yearly,  such  as  farm 
income,  over  the  period  covered  by  the 
income  if  it  is  reasonably  expected  to 
continue  in  the  future.  In  addition,  when 
an  eligible  individual  is  added  to  an 
existing  assistance  imit,  the  rules 
require  a  State  to  reflect  that 
individual's  needs  in  the  assistance  unit 
promptly.  This  means  that  if  a  recipient 
advises  the  agency  that  her  child  was 
bom  in  June,  the  agency  shall  refiect  the 
child's  needs  in  the  July  1  payment,  even 
though  the  child  was  not  bom  during 
May,  the  corresponding  budget  month. 


Computing  the  payment  for  the  first 
month  in  which  retrospective  budgeting 
is  used.  This  rule  requires  States  to 
compute  the  amount  of  the  payment  for 
the  first  month  in  which  retrospective 
budgeting  begins  by  coimting  all  income 
received  during  the  corresponding 
budget  month  (usually  the  month  of 
application)  which  is  of  a  continuous 
nature.  Alternatively,  it  requires  that 
States  disregard  all  income  received 
during  the  corresponding  budget  month 
when  there  is  evidence  that  the  income 
will  not  continue. 

Monthly  reporting.  Consistent  with 
Pub.  L  97-35,  the  rules  provide  that 
States  require  all  recipients  to  submit 
monthly  report  forms  to  the  agency.  The 
rules  further  state  that  with  prior 
approval  of  the  Secretary  the  State  may 
exempt  certain  categories  of  recipients 
from  reporting  monthly.  Approval  of 
exceptions  will  be  based  on  State 
criteria  for  assuring  that  exempted  cases 
are  unlikely  to  incur  changes  in 
circumstances  from  month  to  month 
which  would  impact  their  eligibility  or 
payment  amount  and  that  the 
administrative  costs  of  processing 
monthly  reports  would  be  unwarranted. 
Quality  control  data  findings  and  error 
prone  profiling  systems  should  represent 
good  sources  of  information  upon  which 
to  base  fostifications. 

Families  required  to  file  reports  each 
month  must  do  so  as  a  condition  of 
eligibility  for  receipt  of  AFDC  as  well  as 
for  continuation  of  benefits  associated 
with  receipt  of  AFDC,  e.g.,  Medicaid, 
when  recipients  do  not  receive  a 
payment  due  to  the  prohibition  on 
payments  of  less  than  $10  or  the 
application  of  the  recoupment  provision. 

Content  of  the  monthly  report 
Previous  regulations  contained  in  45 
CFR  233.28,  which  address  monthly 
reporting,  are  deleted.  The  new  rules 
require  that  the  States  collect 
information  on  the  budget  month's 
income,  family  composition,  and  other 
circumstances  relevant  to  the  amount  of 
the  assistance  payment.  The  rules  also 
specify  that  recipients  must  report 
changes  in  income  or  other 
circumstances  which  the  assistance  unit 
expects  to  occur  in  future  months  which 
affect  continued  eligibility.  We  have 
deleted  the  previous  detailed 
requirements  relating  to  the  content  of 
the  form  in  order  to  ensure  that  State 
agencies  have  maximum  fiexibiltiy  in 
designing  the  report  forms  to  meet  their 
own  program  requirements.  We  no 
longer  require  States  to  provide  a 
stamped,  self-addressed  envelope  for 
return  of  the  monthly  report,  but  will 
match  such  costs  if  the  State  opts  to  do 
so. 
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In  additicHi  to  requiring  that  recipients 
submit  a  mtiathly  report  form  to  the 
agency,  Stal  es  must  direct  recipients  to 
contact  the  <  igency,  rather  than  waiting 
to  submit  the  report  form,  when  they 
become  aware  of  expected  changes 
which  will  alffect  their  eligibility.  For 
example.  States  should  tell  recipienits  to 
call  their  caseworker  as  soon  as  they 
know  they  will  be  employed. 

Timely  reporting.  The  new  statute 
specifies  thait  none  of  the  earned  income 
disregards  i>  section  402(aj(8](A][ii-iv) 
of  the  Social  Security  Act  will  be 
applied  if  the  monthly  report,  required 
under  these  regulations,  is  not  filed 
"timely." 

States  mu^t  specify  in  their  plans  a 
definition  of  timeliness  related  to  the 
filing  of  a  msnthly  report  and  the 
number  of  days  an  individual  has  to 
report  changes  in  earnings  which  impact 
eligibility,  slates  must  inform  recipients 
what  constitutes  timeliness  and  that  no 
disregard  of  earnings  as  described  in 
S  233.20(a](ll](i](B)  [1]  and  [2]  as  well  as 
{a](ll)(ii)  ($30  and  one-third,  child  care, 
and  work  expenses]  will  be  applied  to 
any  earnings  which  are  not  reported  in  a 
timely  mannfer. 

Because  o\  the  substantive  changes  to 
the  statute  oti  the  timely  reporting 
requirement  and  due  to  the  mandatory 
retrospective  budgeting,  we  will  not  be 
publishing  pfoposed  rulemaking  on  the 
prior  statutory  language  enacted  in  )une 
1980  in  Section  302  of  Pub.  L  96-272. 

What  happens  if  a  oomfleted  monthly 
report  is  received  on  time.  If  a 
completed  monthly  report  is  received  on 
time,  the  rul^  require  States  to  process 
the  payment  and  notify  the  recipient  if 
there  are  changes  from  the  prior 
payment  and  the  basis  for  those 
changes.  The  agency  must  mail  the 
notice  at  the  pame  time  as  the  resulting 
payment  or  iii  lieu  of  the  payment  if 
assistance  h4s  been  terminated  or 
suspended.  A  recipient  whose  benefit  is 
redacted  or  terminated  is  protected 
because  he  o  r  she  may  have  his  or  her 
previous  month's  level  of  assistance 
reinstated  b>  requesting  a  fair  hearing 
within  10  days  of  the  date  of  the  notice. 

What  happens  if  a  completed  monthly 
report  is  not  -eceived  by  the  agency. 
Section  233.2  ^(b)  of  the  interim 
regulations  a  ddresses  situations  in 
which  recipients  either  fail  to  return 
monthly  reporting  forms  prior  to  the 
State's  due  date  or  return  incomplete 
forms.  Whenithis  occurs,  these  rules 
provide  that  States  are  required  to  notify 
recipients  no :  later  than  the  expected 
payment  dati  \  that  the  report  was  not 
received  or  tlat  it  was  incomplete  and, 


accordingly. 


10  check  is  being  issued 


and  assistani  ;e  is  being  terminated. 


If  recipients  notify  the  agency  and  tile 
a  completed  report  within  10  days  of  the 
date  of  the  notice  that  their  assistance 
has  been  terminated,  the  rules  require 
States  to  accept  the  replacement  form. 
The  States  must  reinstate  assistance  if 
the  information  on  the  replacement  form 
indicates  that  the  recipient  is  still 
eligible.  If  the  recipient  is  found 
ineligible  or  eligible  for  an  amount  less 
than  the  prior  month's  payment,  the 
State  must  promptly  notify  the  recipient 
of  his  right  to  a  fair  hearing  and  his  right 
to  have  assistance  reinstated  at  the 
prior  month's  level,  if  he  files  for  a 
hearing  within  10  days  of  the  date  of  the 
notice. 

Supplemental  payments.  Previous 
regulations  at  45  CFR  233.23  are  deleted 
because  supplemental  payments  are 
prohibited.  In  its  place  the  rules  require 
States  to  specify  the  time  period  covered 
by  the  payment  (payment  month)  and 
the  period  used  to  determine  the  amount 
of  that  payment  (budget  month].  This  is 
necessary  for  quality  control  purposes. 

Eligible  Aliens  (Sections  233.51-233.52 
of  Interim  Regulations) 

Pub.  L  97-35  requires  States  to    - 
provide  under  the  AFDC  program  only 
for  the  needs  of  U.S.  citizens  and  aliens 
who  are  lawfully  admitted  for 
permanent  residence  or  otherwise 
lawfully  residing  on  a  permanent  basis 
under  the  color  of  law. 

The  regulations  at  S  233.50  on 
citizenship  and  alienage  are  now 
revised  to  add  new  references  made  in 
the  1980  amendments  to  the  Immigration 
and  Nationality  Act  (Pub.  L  96-212). 
These  changes  recognize  the  elimination 
of  certain  restrictions  on  conditional 
entrant  refugees  in  Section  203(a](7]  in 
effect  prior  to  April  1, 1980  and 
expansion  of  the  definition  of  these 
refugees  within  a  new  Section  207(c) 
effective  after  March  31, 1980.  Section 
203(a](7]  still  however,  applies  to  aliens 
who  were  granted  legal  resident  status 
prior  to  April  1. 1980.  The  revision  also 
recognizes  the  eligibilify  status  of  aliens 
who  are  admitted  under  the  new 
political  asylum  procedures  of  Section 
208  of  that  Act.  The  eligibility  status  of 
aliens  temporarily  paroled  into  the  U.S. 
at  the  discretion  of  the  Attorney  General 
under  Section  212(d)(5)  of  that  Act  also 
continues  unchanged  in  this  regulation. 

Attribution  of  a  sponsor's  income  and 
resources  to  an  alien.  State  Agencies 
now  have  to  consider  the  income  and 
resources  of  a  sponsor  when 
determining  the  financial  eligibility  of 
certain  aliens  applying  for  AFDC. 

This  requirement  applies  to  legally 
admitted  aliens,  unless  specifically 
exempted,  who  apply  for  AFDC  for  the 
first  time  after  September  30, 1981  for  3 


years  after  their  entry  into  the  United 
States.  We  define  an  alien's  "date  of 
admission  or  date  of  entry"  to  be  the 
date  established  by  the  Immigration  and 
Naturalization  Service  as  the  date  the 
alien  was  admitted  for  permanent 
residence. 

Aliens  who  are  exempted  from  this 
provision  are  aliens  who  were: 

•  Paroled  into  the  U.S.  as  refugees 

•  Granted  political  asylum  by  the 
Attorney  General 

•  Admitted  as  Cuban  or  Haitian 
entrants 

•  Admitted  under  Section  203(a)(7)  of 
the  Immigration  and  Naturalization 
Act  prior  to  April  1. 1980 

•  Admitted  under  Section  207(c)  of  the 
Act  after  March  31, 1980 

Alien  children  of  sponsors  (or  such 
sponsors'  spouses)  are  also  exempted. 

The  alien  is  responsible  for  obtaining 
the  cooperation  of  his  or  her  sponsor 
and  supplying  the  information  and 
documentation  which  the  agency 
requests  to  determine  the  alien's 
eligibility.  This  will  include  material 
provided  in  support  of  the  alien's 
immigration  application. 

Aliens  who  do  not  obtain  this 
cooperation  or  supply  this  information 
will  not  be  eligible  for  assistance. 

The  agency  will  determine  if  the  alien 
has  a  sponsor  and  if  that  sponsor  signed 
,an  agreement  to  guarantee  the  alien's 
support. 

A  sponsor  is  a  person  who  signed  an 
affidavit  or  other  statement  accepted  by 
INS  as  an  agreement  to  support  an  alien 
as  a  condition  of  the  alien's  admission 
for  permanent  residence  in  the  United 
States. 

Under  the  law,  the  Department  of 
Justice  and  the  Department  of  State  are 
to  inform  sponsors  that  information  they 
supply  will  be  given  to  HHS  and  that 
they  may  be  asked  for  additional 
information  if  the  aliens  apply  for  AFDC 
benefits. 

•  When  the  State  evaluates  whether  to 
deem  income  and  resources,  the 
income  and  resources  of  a  sponsor 
who  is  receiving  AFDC  or  SSI  will  not 
be  counted  in  determining  deemable 
income  or  resources.  We  believe  that, 
while  the  statute  attempts  to  reinforce 
the  obligation  of  the  sponsor  to 
support,  when  a  sponsor  has  been 
determined  as  financially  needy  under 
one  of  these  benefit  programs,  his  or 
her  income  and  resources  have  been 
considered  in  determining  the  amount 
of  his  or  her  payment  The  individual's 
income  and  resources  should  not  be 
deemed  available  for  the  support  of 
others. 
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•  A  portion  of  the  earned  and  unearned 
income  and  resources  of  the  sponsor 
and  the  sponsor's  spouse  (if  they  are 
living  together)  will  be  counted  as 
available  to  the  alien.  The  spouse's 
income  and  resources  will  be  counted 
even  if  the  sponsor  and  spouse  have 
married  since  the  signing  of  the 
agreement.  Amounts  specified  in  the 
statute  will  be  set  aside  for  work 
expenses,  living  expenses,  and 
payments  of  alimony  or  child  support 

•  We  disregard  actual  payments  to 
dependents  outside  the  home.  We 
define  "dependent"  as  used  in  the 
Infernal  Revenue  Code  for  personal 
income  tax  purposes.  We  were 
concerned  that  a  sponsor  might 
arrange  to  pay  large  amounts  to  a 
dependent  in  an  attempt  to  avoid  the 
deeming  procedure.  We  considered 
placing  a  ceiling  on  the  amount  that  a 
sponsor  could  claim  as  payment  to  a 
dependent  outside  the  home. 
However,  we  have  concluded  that  we 
will  allow  actual  payments  as  a 
deduction  in  deeming. 

The  agency  will  assess  the  sponsor's 
current  ability  to  support.  The  agency 
may  require  the  alien  to  provide  this 
information. 

INS  reports  that  sponsors  frequently 
revoke  their  sponsorship  agreement. 
Although  there  is  no  INS  requirement  for 
the  alien  to  obtain  a  new  sponsor,  our 
deeming  requirements  are  not  waived. 
Agencies  will,  therefore,  consider  the 
income  and  resources  of  the  individual 
who  executed  the  support  agreement 
even  if  the  person  claims  to  have  given 
up  sponsorship  responsibilities. 
Deeming  of  income  and  resources  occurs 
for  purposes  of  determining  eligibility 
whether  or  not  the  income  and  resoiu'ces 
are  actually  available  to  the  alien. 

There  are  individuals  who  agree  to 
sponsor  a  number  of  alien  families.  The 
statute  is  clear  that  when  a  person 
sponsors  multiple  alien  families  living 
together,  the  income  of  the  sponsor  will 
be  divided  equally  among  the  aliens. 
The  statute  does  not  address  the 
distribution  of  deemed  income  and 
resources  from  a  sponsor  to  multiple 
aliens  when  the  aUens  are  not  living 
together.  The  agency  will  consider  the 
total  deemable  income  and  resources 
from  a  sponsor  in  determining  the  needs 
of  eligible  aliens.  Therefore,  if  a  person 
sponsors  four  alien  families  and  only 
one  applies  for  assistance,  the  sponsor's 
total  deemable  income  and  resources 
would  be  applied  to  the  needs  of  the  one 
family.  If  three  of  the  alien  families 
applied  for  AFDC,  then  the  sponsor's 
total  deemable  income  and  resources 
would  be  divided  in  thirds.  If  the 
sponsor  actually  gives  the  alien  more 


than  is  needed  to  meet  his  or  her  need, 
the  excess  will  be  counted  in 
determining  the  needs  of  unsponsored 
children  in  the  same  assistance  unit. 

Overpayments  to  Aliens  Where 
Sponsors  Provided  Income  Information. 
Where  the  sponsor  fails  to  provide 
correct  information,  the  sponsor  and 
alien  are  liable  for  any  overpayment 
except  where  such  sponsor  was  without 
fault  or  where  good  cause  existed. 
Recovery  will  be  made  by  the  State 
through  its  regular  recoupment 
procedures.  Any  overpajment  under 
this  section  not  repaid  or  recovered 
must  be  withheld  from  subsequent 
payments  to  which  the  alien  or  sponsor 
is  or  becomes  entitled  under  any  Social 
Security  Act  program.  The  State  must 
deHne  its  procedures  for  determining 
"good  cause"  or  "without  fault"  in  its 
approved  State  plan.  The  State  may  then 
declare  that  the  sponsor  was  without 
fault  or  had  good  cause  for  failure  to 
provide  correct  information  in  accord 
with  its  approved  State  Plan  procedure 
and  neither  sponsor  nor  alien  would  be 
liable  for  the  overpayment. 

Strikers  (Section  233.106  of  Interim 
Regulations) 

The  statute  contains  a  new  provision 
which  requires  States  to  deny  AFDC 
benefits  to  persons  participating  in  a 
strike.  Previously,  the  program  did  not 
specifically  prohibit  AFDC  benefits  to 
those  who  were  engaged  in  a  strike. 
Regulations,  however,  did  give  States 
the  option  of  prohibiting  payment  to 
AFDC-UP  famiUes  if  the  qualifying 
parent's  unemployment  resulted  from 
participation  in  a  labor  dispute. 

The  new  regulation  requires  that  the 
State  plan  must  provide  for  the  denial  of 
AFDC  benefits  to  strikers.  The  statute 
provides  for  this  denial  of  benefits  to 
any  family  for  any  month  in  which  any 
caretaker  relative  is  participating  in  a 
strike  on  the  last  day  of  that  month.  We 
interpret  this  portion  of  the  regulation  to 
apply  to  any  caretaker  relative, 
regardless  of  whether  that  relative  is 
legally  or  non-legally  liable  for  the 
support  of  the  dependent  child  and 
regardless  of  whether  that  relative  is 
needy  or  non-needy.  The  regulation  also 
provides  that  the  State  must  deny  AFDC 
benefits  to  any  individual  (other  than 
the  caretaker  relative)  for  any  month  in 
which  that  individual  is  participating  in 
a  strike  on  the  last  day  of  the  month.  If 
the  individual  is  the  only  dependent 
child  in  the  family,  the  State  will  deny 
assistance  for  the  family.  If  the 
individual  is  one  of  several  children  or 
other  individuals  in  the  family,  the  State 
will  deny  assistance  for  that  individual 
and  will  not  take  into  account  that 


individual's  needs  in  determining  the 
need  for  assistance. 

The  regulations  require  States  to 
define  a  "strike"  according  to  the 
National  Labor  Relations  Board  (NLRB) 
definition  (29  U.S.C  142)  or  any  other 
definition  of  the  term  that  is  currently  in 
State  law.  We  considered  several 
alternatives,  including  allowing  the 
States  to  define  the  term,  requiring  the 
States  to  use  a  Federal  definition  or 
another  definition  of  the  term  in  State 
law  or  rules  which  the  State  already 
uses  for  any  other  State  purpose,  or 
requiring  a  Federal  definition  of  a  strike. 
We  decided  to  permit  States  to  use  the 
NLRB  statute  or  a  definition  already  in 
State  law.  The  regulations  require  States 
to  define  "participating  in  a  strike"  in 
their  State  plan.  The  State  must  deny 
assistance  for  any  month  in  which  the 
caretaker  relative  or  other  individual 
participates  in  a  strike  on  the  last  day  of 
the  month. 

If  the  caretaker  relative  or  individual 
is  participating  in  a  strike  on  the  last 
day  of  the  month  and  if  the  payment  for 
that  month  has  been  made,  the  State 
must  recoup  that  payment  and  take 
action  to  stop  future  payments  where  it 
is  anticipated  that  the  strike  will 
continue.  States  must  use  regular 
recoupment  procedures  in  these 
instances. 

Age  Limit  of  Dependent  Child  (Section 
233.90  of  Interim  Regulations) 

The  provision  limits  AFDC  eligibility 
to  children  under  age  18,  or  at  State 
option,  children  imder  age  19  who  are 
full-time  students  reasonably  expected 
to  complete  a  program  of  secondary 
school  (or  the  equivalent  level  of 
vocational  or  technical  training)  before 
reaching  age  19.  For  example,  an  18  year 
old  who  will  complete  high  school 
before  reaching  age  19  is  eligible. 
However,  an  individual  who  will 
become  19  before  completing  high 
school  is  ineligible  once  he  or  she 
reaches  18.  Also  an  18  year  old  who  has 
completed  high  school  and  who  is  in  a 
vocational  training  program  that  will  be 
completed  before  he  or  she  reaches  19  is 
ineligible.  This  is  the  case  because  after 
a  child  reaches  18,  eligibility  for  AFDC 
may  continue  only  until  the  secondary 
education  or  equivalent  training  is 
completed.  • 

The  major  issue  considered  in 
developing  the  regulation  was  whether 
we  should  provide  Federal  definitions 
for  "full-time  student"  and  other  terms 
used  in  the  statute.  The  decision  was 
that  it  shall  be  left  to  each  State  to 
define  full-time  student  in  accordance 
with  State  law,  to  determine  which 
vocational  or  technical  training  courses 
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are  equivale  it  to  the  level  of  secondary 
school,  and  I  o  decide  which  factors  the 
State  agenc)  will  consider  in  deciding 
whether  an  i[idividual  may  reasonably 
be  expected  |lo  complete  the  program  of 
study  or  traifcing  before  reaching  age  19. 
Leaving  these  definitions  to  each  State 
permits  Statt  maximum  flexibility  to 
develop  demiitions  that  are  consistent 
with  their  ovrn  State  laws  and  Board  of 
Education  policies. 

Adjustment  of  Incorrect  Payments 
(Section  233£0(a)(12)  of  Interim 
Regulations^ 

Under  pricr  regulations  States  were 
allowed,  but  not  required,  to  collect 
overpayments.  If  they  collected 
overpayments  they  had  to  also  make 
underpayme^its.  In  cases  where  the 
overpayment  was  caused  by  a 
recipient's  willful  withholding  of 
information,  recovery  could  be  made 
from  any  income  and  resources  and  the 
assistance  payment.  However,  the  State 
had  to  determine  that  the  monthly 
amount  to  bei  recovered  would  not  cause 
undue  hardsliip.  In  cases  where  Oie 
recipient  did  not  willfully  withhold 
information  gie  State  could  recover  only 
from  any  available  income  and 
resources.     | 

States  coulp  waive  overpayments  and 
underpayments  where  administrative 
cost  exceeded  the  amount  to  be 
recovered  or  paid.  Corrective 
underpayments  were  not  considered  as 
income  or  reaources  for  purposes  of 
determining  tne  recipient's  continuing 
eligibility  anq  amount  of  assistance. 

Based  on  tie  new  legislative 
provision,  thase  regulations  require  that 
each  State  mast  attempt  to  recover  all 
overpayment?.  The  State  must  also  pay 
all  underpayments  to  current  recipients. 
There  is  no  distinction  between  willful 
and  non-williil  withholding  of 
information  b  y  the  recipient.  States  must 
promptly  taki  \  all  reasonable  and 
practical  steps  to  correct  and  collect  any 
overpayment  that  is  known  to  the  State. 
A  State  may  i  ecover  each  month  from 
any  income,  1  quid  resources  and 
assistance  pa  yments  as  long  as  the 
assistance  un  it  retains  from  its 
combined  inc  Dme,  liquid  resources,  and 
assistance  payment  an  amount  equal  to 
90%  of  the  an  ount  payable  under  the 
State's  plan  t )  an  assistance  unit  of  the 
same  compos  tion  with  no  other  income. 

In  cases  wi  ere  the  assistance  unit 
which  receivf  d  the  overpayment  is  no 
longer  eligiblt,  or  the  person  responsible 
for  the  overpayment  has  left  the 
household,  a  State  imder  its  appropriate 
laws,  can  rec  )ver  from  the  individual 
who  caused  t  le  overpayment  or  from 
any  other  individual  who  was  a  member 
of  overpaid  assistance  unit. 


Any  underpayment  must  be  promptly 
corrected  if  the  affected  assistance  unit 
is  currently  eligible— or  would  have 
been  currently  eligible  if  the  error  had 
not  occurred.  However,  no 
underpayments  to  other  former 
recipients  can  be  matched  because  they 
are  no  longer  in  current  need.  Corrective 
payments  cannot  be  considered  as 
income  or  as  a  resource  either  in  the 
month  the  payment  is  made  or  in  the 
following  month. 

The  statutory  language  does  not 
address  the  issue  of  wtiivers  for  cost 
effectiveness.  The  Act  requires 
correction  of  "any"  overpayment  or 
underpayment.  We  believe  that  it  is  cost 
effective  to  attempt  to  recover  all 
overpayments.  If  an  attempt  is  not 
made,  it  cannot  be  determined  that  the 
overpayment  could  not  be  recovered. 
Furthermore,  we  believe  there  is  a 
deterrent  effect.  Also,  other  unrelated 
overpayments  are  often  discovered.  In 
all  situations  in  which  the  overpayment 
is  made  to  a  current  recipient,  recovery 
must  be  accomplished  either  through 
direct  reimbursement  and/or  from  the 
grant. 

If  an  assistance  unit  has  both  an 
outstanding  overpayment  and  an 
underpayment,  the  State  may  offset  one 
against  the  other  before  adjusting  the 
incorrect  payment. 

Where  a  former  recipient  with  an 
outstanding  overpayment  reapplies  and 
is  found  to  be  eligible  the  State  must 
recover  the  overpayment  considering 
the  current  income,  resources,  and 
assistance  payment  of  the  recipient  in 
determining  the  monthly  recovery 
amount.  Similarly,  the  State  must  make 
corrective  payments  to  a  former 
recipient  who  has  an  outstanding 
underpayment,  who  reapplies  and  is 
found  to  be  eligible. 

Other  Issues 

In  the  course  of  consulting  With  States 
over  these  implementing  regulations, 
there  is  a  related  issue  which  merits 
brief  discussion — the  extent  to  which 
timely  notice  must  be  given  and 
recipients  can  file  for  hearings  and 
request  that  aid  be  paid  pending  the 
hearing  decision  based  on  individual 
case  changes. 

The  current  regulations  at  45  CFR 
205.10  are  unchanged  and  still  apply. 
When  changes  in  either  State  or  Federal 
law  require  automatic  grant  adjustment 
for  classes  of  recipients,  timely  notice 
must  be  given  at  least  10  days  prior  to 
the  action  which  includes  a  statement  of 
the  intended  action,  the  reason,  a 
reference  to  the  specific  change  in  law 
requiring  such  action  and  a  statement  of 
the  circumstances  under  which  a 


hearing  may  be  obtained  and  assistance 
continued. 

A  hearing  need  not  be  granted  in 
these  instances  unless  the  reason  for  an 
individual  appeal  is  an  incorrect  grant 
computation.  For  example,  if  the 
recipient  wishes  to  appeal  his 
termination  because  he  is  age  19  and  in 
high  school,  a  hearing  need  not  be 
granted.  However,  if  the  recipient 
disagrees  with  his  or  her  termination  of 
assistance  because  he  or  she  has  only 
received  the  $30  and  one  third  for  3 
months  and  not  4,  a  hearing  must  be 
granted.  Similarly,  aid  paid  pending  the 
hearing  decision  is  not  required  if  the 
sole  issue  is  one  of  State  or  Federal  law 
or  policy. 

The  asterisks  used  throughout  the 
regulatory  text  represent  material  within 
a  codified  paragraph  or  section  that  is 
not  being  amended  by  these  interim 
regulations. 

These  regulations  are  issued  under  the 
authority  of  Section  1102  of  the  Social 
Security  Act,  as  amended,  49  Stat.  647, 
as  amended;  42  U.S.C.  1302. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.808  Public  Assistance 
Maintenance  Assistance  (State  Aid]) 

Dated:  September  2, 1981. 
Paul  B.  Simmons, 
A  cling  Commissioner  of  Social  Security. 

Approved:  September  3, 1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

PART  205— GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

Part  205  of  Chapter  II.  Title  45,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

1.  Section  205.10  is  amended  by 
revising  paragraph  (a)(5)  to  read  as 
follows: 

§205.10    Hearings. 
[a]  State  plan  requirements.  •  •  » 
(5)  An  opportunity  for  a  hearing  shall 
be  granted  to  any  applicant  who 
requests  a  hearing  because  his  or  her 
claim  for  financial  assistance  is  denied, 
or  is  not  acted  upon  with  reasonable 
promptness,  and  to  any  recipient  who  is 
aggrieved  by  any  agency  action 
resulting  in  suspension,  reduction, 
discontinuance,  or  termination  of 
assistance,  or  determination  that  a 
protective,  vendor,  or  two-party 
payment  should  be  made  or  continued. 
A  hearing  need  not  be  granted  when 
either  State  or  Federal  law  requires 
automatic  grant  adjustments  for  classes 
of  recipients  unless  the  reason  for  an 
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individual  appeal  is  incorrect  grant 
computation. 

*        •        •        •        • 

2.  A  new  {  205.80  is  added  to  read  as 
follows: 

§205.80    EvahMionoftlwWerfclncerrtlv* 
Demonstraflon  Program. 

(a)  If  a  State  plan  Im  AFDC  under  title 
IV-A  of  the  Social  Security  Act  provides 
for  single  State  agency  operation  of  a 
Work  Incentive  Demonstration  program 
under  the  provisions  of  section  445  of 
title  IV  of  the  Social  Security  Act  the 
State  is  required  to  report  data  which 
the  Secretary  determines  to  be 
necessary  to  carry  out  his  responsibility 
to  evaluate  the  demonstration  program. 
The  report  shall  include,  but  not  be 
limited  to,  such  data  as — 

(1)  Number  of  registrants; 

(2)  Number  of  registrants  who  enter 
full-time  employment; 

(3)  Number  of  registrants  who  entered 
employment  who  are  still  employed  30 
days  later; 

(4]  Number  of  registremts  whose 
AFDC  grants  are  reduced  or  terminated 
because  of  participation  in  a  work 
incentive  demonstration  program;  and 

(5)  Amount  of  reduction  in  AFDC 
grants  due  to  participation  in  a  work 
incentive  demonstration  program. 

(b)  Such  data  are  to  be  reported  at  a 
schedule  to  be  determined  by  the 
Secretary,  but  not  more  frequently  than 
quarterly. 

(c)  The  State  agency  shall  cooperate 
with  the  Department  in  the  required 
evaluation  of  the  work  incentive 
demonstration  program. 

PART  206— APPLICATION. 
DETERMINATION  OF  ELIGIBILITY  AND 
FURNISHING  ASSISTANCE— PUBLIC 
ASSISTANCE  PROGRAMS 

Part  206  of  Chapter  II,  Title  45,  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

3.  Section  206.10  is  amended  by 
removing  paragraph  (a)(l)(vi)  and  by 
revising  paragraph  (a)(4]  to  read  as 
follows: 

§  206 . 1 0    Application,  determination  of 
eligibiilty  and  furnishing  of  assistance. 

[a]  State  plan  requirements.  *  *  * 

(4)  Adequate  notice  shall  be  sent  to 
applicants  and  recipients  to  indicate 
that  assistance  has  been  authorized 
(including  the  amount  of  Tmancial 
assistance)  or  that  it  has  been  denied  or 
terminated.  Under  this  requirement 
adequate  notice  means  a  written  notice 
that  contains  a  statement  of  the  action 
taken,  and  the  reasons  for  and  speciHc 
regulations  supporting  such  action,  and 


an  explanation  of  the  faidividual's  right 
to  request  ■  hearing. 


PART  233— COVERAGE  AND 
CONDITIONS  OF  EUGIBILfTY  IN 
FINANCIAL  ASSISTANCE  PR0CRAM8 

Part  238  of  Chapter  11,  Title  45.  Code 
of  Federal  Regulations  is  amended  as 
set  fOTth  below: 

4.  Section  233.10  is  amended  by 
revising  paragraph  (b)(2)(ii](aK^)  to  reed 
as  follows: 

§  233.10    General  provislone  regarding 
coverage  and  eligit>illty. 

***** 

(b)  Federal  financial  participation. 

***** 

(2)  *  •  * 

(ii)  AFDC— for 

(o)  •  *  * 

[1]  Under  the  age  of  18,  or  age  18  if  a 
full-time  student  in  a  secondary  school, 
or  in  the  equivalent  level  of  vocational 
or  technical  training,  and  reasonably 
expected  to  complete  the  program 
before  reaching  age  10; 
***** 

5.  Section  233.20  is  amended  by 
revising  paragraph  (a](2)(v)  to  read  as 
follows: 

§  233.20    Need  and  amount  of  assistance. 

(e)  Requirements  for  State 
plans.  *  *  * 

(2)  Standards  of  assistance.  *  *  * 

[\]  If  the  State  agency  includes  special 
need  items  in  its  standard,  (A)  describe 
those  that  will  be  recognized  and  the 
circumstances  under  which  they  will  be 
included,  and  (B)  provide  that  they  will 
be  considered  for  all  applicants  and 
recipients  re(}uiring  them.  Expenses 
related  to  or  necessitated  by  a 
recipient's  participation  in  a  CWEP 
project,  established  under  45  CFR  238.20, 
may  not  be  included  as  a  special  need. 

6.  Section  233.20  is  amended  by 
revising  paragraphs  (a)(3),  (a)(3)(i), 
(a)(3)(ii)  (B).  (D),  (E).  (a)(3)  (iii),  (viii). 
(xiHxiii).  (a)(4).  (a)(6)(ix).  (a)(7),  by 
removing  paragraph  (a)(7)(ii),  by  revising 
paragraphs  (a)(ll)  and  (a)(12),  and  by 
adding  a  new  paragraph  (a)(13)  to  read 
as  follows: 

§  233.20    Need  and  amount  of  aesistance. 

[a]  Requirements  for  State  plans.*  *  * 

(3)  Income  and  resources.  OAA, 
AFDC.  AB,  APTD,  AABD.  (i)  Specify  the 
amount  and  types  of  real  and  personal 
property,  including  liquid  assets,  that 
may  be  reserved,  i.e.,  retained  to  meet 
the  current  and  future  needs  while 
assistance  is  received  on  a  continuing 


basis.  (A)  In  OAA,  Afi,  APTD.  and 
AABD,  in  addition  to  the  home,  personal 
effects,  autcHBobile  and  income 
producing  property  allowed  by  the 
agency,  the  amount  of  real  and  personal 
property,  including  liquid  assets,  that 
can  be  reserved  for  each  individual 
veopient  shall  not  be  in  excess  of  two 
thousand  doUars.  Policies  may  allow 
reasonable  proportions  of  income  freia 
businesses  or  farms  to  be  used  to 
increase  capital  assets,  so  that  income 
may  be  increased;  and  (B)  in  AFDC — 
The  amount  of  real  and  (personal 
property  that  can  t>e  reserved  for  each 
assistance  unit  shall  not  be  in  excess  of 
one  thousand  dollars  equity  value  (or 
such  lesser  amount  as  the  State  specifies 
in  its  State  plan)  excluding  only — 

[1)  Tlie  home  which  is  the  usual 
residence  of  the  assistance  unit 

[2)  One  automobile,  up  to  $1,500  of 
equity  value  or  such  lower  limit  as  the 
State  may  specify  in  the  State  plan;  and 

[3]  At  State  option,  basic  maintenance 
items  essential  to  day-to-day  living  such 
as  clothes,  furniture  and  other  similarly 
essential  items  of  limited  value. 

(ii)  *  •  * 

(B)  In  determining  Hnancial  eligibility 
and  the  amount  of  the  assistance 
payment  all  remaining  income  (except 
unemployment  compensation  received 
by  an  unemployed  principal  earner)  at 
the  State's  option,  be  considered  in 
relation  to  the  State's  need  standard,  or 
the  State's  payment  standard. 
Unemployment  compensation  received 
by  an  unemployed  principal  earner  shall 
be  considered  only  by  subtracting  it 
from  the  amount  of  the  assistance 
payment  after  the  payment  has  been 
determined  under  the  State's  payment 
method; 


(D)  Net  income  available  for  current 
use  and  currenUy  available  resources 
shall  be  considered;  income  and 
resources  are  considered  available  both 
when  actually  available  and  when  the 
applicant  or  recipient  has  a  legal 
interest  in  a  hquidated  sum  and  has  the 
legal  abiUty  to  make  such  sum  available 
for  support  and  maintenance.  For  AFDC 
when  the  assistance  unit's  income  after 
application  of  applicable  disregards 
exceeds  the  State  need  standard  for  the 
family  (unless  such  excess  was  caused 
by  a  regidar  and  periodic  extra 
paycheck  from  a  recurring  income 
source,  in  which  case  see  S  233.24(d)), 
the  family  will  be  ineligible  for  aid  for 
the  number  of  full  months  derived  by 
dividing  this  total  income  by  the  need 
standard  applicable  to  the  family 
starting  with  the  month  in  which  the 
income  is  received.  Any  income 
remaining  after  this  calculation  is 
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treated  as  in  :ome  received  in  the  Rrst 
month  foUovi  ing  the  period  of 


ineligibility. 
(E)  Income 
reasonably 
evaluated  ai 
value 

For  purposei 
Automobile 
other  motor 
transportatii 


and  resources  will  be 
aluated.  Resources  will  be 
ording  to  their  equity 


of  this  paragraph  (a](3): 
eans  a  passenger  car  or 
ehicle  used  to  provide 
of  persons  or  goods; 
Equity  value  Imeans  fair  market  value 
minus  encumbrances  (legal  debts);  Fair 
market  valu^  means  the  price  an  item  of 
a  particular  ihake,  model,  size,  material 
or  condition  will  sell  for  on  the  open 
market  in  the  geographic  area  involved 
(If  a  motor  vtfajcle  is  especially 
equipped  wiBi  apparatus  for  the 
handicapped*  the  apparatus  shall  not 
increase  the  ^alue  of  the  vehicle);  Liquid 
assets  are  those  properties  in  the  form  of 
cash  or  otheq  fmancial  instruments 
vertible  to  cash  and 
s  accounts,  checking 
s,  bonds,  mutual  fund 
ssory  notes,  mortgages, 
insurance  policies,  and 
ies;  Need  standard  means 
ue  assigned  by  the  Stdte 
to  the  basic  dnd  special  needs  it 
recognizes  a^  essential  for  applicants 
and  recipient 

ay  prorate  income 
dividuals  employed  on  a 
sis  over  the  period  of  the 
ay  prorate  intermittent 
income  receiired  quarterly,  semi- 
annually, or  yearly  over  the  period 
covered  by  tie  income.  They  may  use 
the  prorated  amount  to  determine  need 
under  §  233.2^  and  the  amount  of  the 
assistance  pi  yment  under  SS  233.24  and 
233.25. 
*        * 

(viii)  Provi  le  that:  (A)  payment  will  be 
based  on  the  determination  of  the 
amount  of  assistance  needed;  (B)  if  full 
individual  payments  are  precluded  by 
maximums  o  '  insufficient  funds, 
adjustments  will  be  made  by  methods 
applied  unifc  rinly  statewide;  (C)  no 
payment  of  a  id  shall  be  made  to  an 
individual  in  any  month  in  which  the 
amount  of  ai  1  prior  to  any  adjustments 
is  determine( .  to  be  less  than  $10;  and 
(D)  an  indivii  lual  who  is  denied  aid 
solely  becaui  le  of  the  limitation  specified 
in  (C)  of  this  paragraph  shall  be  deemed 
a  recipient  o  aid  for  all  other  purposes 
except  partic  Ipation  in  the  Community 
Work  Experi  3nce  Program. 


which  are  coj 
include  sav: 
accounts,  st 
shares,  pro: 
loan  value  o 
similar  propi 
the  money  v 


(iii)  States 
received  by 
contractual 
contract  or 


(xi)  In  the 
chooses  to  cAunt 


stamp 
the  State 
amount  for 


plai 


:ase  of  AFDC  if  the  State 
the  value  of  the  food 
coupo^  as  income,  provide  that 
shall  (A)  Identify  the 
included  in  its 


f(K)di 


assistance  and  payment  standards  for 
an  assistance  unit  of  the  same  size  and 
composition.  ^States  which  have  a  flat 
grant  system  must  estimate  the  amount 
based  on  historical  data  or  some  other 
justiflable  procedure.);  and  (B)  Specify 
the  amount  of  such  food  stamp  coupons 
that  it  will  count  as  income.  Under  this 
requirement,  the  amount  of  food  stamp 
coupons  which  a  State  may  count  as 
income  may  not  exceed  the  amount  for 
food  established  in  its  payment 
standard  for  an  assistance  unit  of  the 
same  size  and  composition. 

(xii)  In  the  case  of  AFDC  if  the  State 
chooses  to  count  the  value  of  the 
governmental  rent  or  housing  subsidies 
as  income,  provide  that  the  State  plan 
shall:  (A)  Identify  the  amount  for  shelter 
included  in  its  assistance  and  payment 
standards  for  an  assistance  unit  of  the 
same  size  and  composition.  (States 
which  have  a  flat  grant  system  must 
estimate  this  amount  based  on  historical 
data  or  some  other  justifiable 
procedure.);  and  (B)  Specify  the  amount 
of  such  housing  assistance  that  it  will 
count  as  income.  Under  this 
requirement,  the  amount  of  such  rent  or 
housing  subsidies  which  a  State  may 
count  as  income  may  not  exceed  the 
amount  for  shelter  established  in  its 
payment  standard  for  assistance  unit  of 
the  same  size  and  composition. 

(xiii)  Under  the  AFDC  plan,  provide 
that  no  assistance  unit  is  eligible  for  aid 
in  any  month  in  which  the  imit's  income 
exceeds  150  percent  of  the  State's  need 
standard  for  a  family  of  the  same 
composition  (other  than  the  assistance 
payment),  without  application  of  the 
disregards  in  paragraph  (a)(ll)(i)  and  (ii) 
of  this  section,  except  in  States  that  do 
not  have  a  law  of  general  applicability, 
the-stepparents  disregards  in  (a)(ll)(vi), 
and  the  alien  sponsors  disregards  in  45 
CFR  233.51  must  be  apphed  in  making 
this  determination. 

(4)  Disregard  of  income  in  OAA, 
AFDC.  AB,  APTD,  orAABD.  (i)  For  all 
programs  except  AFDC.  If  the  State 
chooses  to  disregard  income  from  all 
sources  before  applying  other  provisions 
for  disregarding  or  setting  aside  income, 
specify  the  amount  that  is  first  to  be 
disregarded,  but  not  more  than  $7.50  per 
month,  of  any  income  of  an  individual, 
child  or  relative  claiming  assistance.  All 
income  must  be  included  such  as  social 
security  or  other  benefits,  earnings, 
contributions  from  relatives,  or  other 
income  the  individual  may  have. 
«        •        •        *        * 

(6)  *  *  * 

(ix)  In  the  case  of  an  applicant  or 
recipient  of  AFDC,  "earned  income" 
shall  include  the  amount  of  advance 


payments  of  the  earned  income  credit 
for  which  he  or  she  is  eligible. 

(A)  If  an  individual  applying  for  or 
receiving  AFDC  has  on  file  with  his 
employer  an  Earned  Income  Credit  (EIC) 
Advance  Payment  Certificate  (Form  W- 
5)  for  the  current  taxable  year  and  is.  In 
fact,  receiving  the  advance  payments, 
the  State  agency  shall  include  that 
amount  as  earned  income  of  the 
individual  in  the  month  received. 

(B)(7)  If  an  individual  applying  for  or 
receiving  AFDC  has  earned  income  but 
has  not  filed  with  his  employer  an 
Earned  Income  Advance  Payment 
Certificate  (Form  W-5)  or  has  filed  a 
Form  W-5  but  has  not  received  any 
advance  payment,  the  State  agency  shall 
include  as  earned  income  of  the 
individual  the  advance  payment  that 
would  be  payable  if  a  certificate  had 
been  filed  or  the  amount  that  will  be 
paid  pursuant  to  the  certificate  that  has 
been  filed.  The  State  agency,  in  order  to 
count  the  advance  payment  not  actually 
received,  must  determine  that  the 
individual  will  be  eligible  to  claim  the 
earned  Income  credit  on  his  Federal 
income  tax  return  for  that  taxable  year 
and  can,  in  fact,  receive  it  as  an  advance 
payment. 

[2)  In  order  to  determine  in  advance 
whether  an  individual  will  be  eligible  to 
receive  the  earned  income  credit,  the 
State  agency  must  determine  that  the 
individual  will  meet  the  requirements 
specified  in  the  Internal  Revenue  Code 
under  26  U.S.C.  43  and  3507,  and  under 
the  corresponding  regulations  at  26  CFR 
1.43-1. 1.43-2.  31.3507-1  and  31.3507-2 
which  establish  eligibility  criteria  for 
receipt  of  the  earned  income  credit  and 
advance  payments  of  the  credit 

[3]  In  order  to  determine  the  amount 
that  would  be  received  if  an  individual 
filed  an  Earned  Income  Advance 
Payment  Certificate  with  his  employer, 
the  State  agency  must  consult  the  tables 
provided  by  the  Secretary  of  the 
Treasury. 

[4)  In  determining  whether  an 
individual  meets  the  support  or 
maintenance  of  household  test  as 
required  by  the  Internal  Revenue  Code, 
the  State-agency  may  not  include  the 
amount  of  AFDC  received  by  the 
individual. 

(5)  The  State  agency  must  reconcile  at 
the  end  of  the  tax  year  any  differences 
between  the  amount  of  the  EIC  assumed 
and  actually  received  by  the  recipient 
Any  underpayment  should  be  paid  to 
current  recipients  and  any  overpayment 
recovered. 


(7)  Disregard  of  earned  income: 
method.  Provide  that  for  other  than 
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AFDC,  the  following  method  will  be 
used  for  disregarding  earned  income: 

*  *        *        •        • 

(ii]  In  applying  the  disregard  of 
income  under  paragraph  (a](ll)(ii)  of 
this  section  to  an  applicant  for  AFDC, 
there  will  be  a  preliminary  step  to 
determine  whether  the  assistance  unit  in 
which  he  or  she  is  a  member  is  eligible 
without  the  application  of  any  AFDC 
provisions  for  the  disregard  in  (a)(ll)(ii] 
by  applying  the  unit's  earnings  (less  the 
disregards  in  (a)(ll)(i]  and  (a)(ll){iv) 
and  in  §  233.51)  and  all  other  income  to 
the  State's  standard  of  need.  This 
preliminary  step  does  not  apply  if  the 
assistance  tmit  received  assistance  in 
one  of  the  four  months  prior  to  the 
month  of  application. 

*  •        *        •        • 

(11)  Disregard  of  income  applicable 
only  to  AFDC.  (i)  For  purposes  of 
eligibility  determination  and  benefit 
calculation: 

(A)  Disregard  all  of  the  monthly 
earned  income  of  each  child  receiving 
AFDC  if  the  child  is  a  full-time  student 
or  is  a  part-time  student  who  is  not  a 
full-time  employee.  A  student  is  one 
who  is  attending  a  school,  college,  or 
university  or  a  course  of  vocational  or 
technical  training  designed  to  fit  him  or 
her  for  gainful  employment  and  includes 
a  participant  in  the  Job  Corps  program 
under  the  Comprehensive  Employment 
and  Training  Act  of  1973  (CETA). 

(B)  Disregard  from  the  monthly  earned 
income  of  each  individual  other  than  a 
student  referred  to  in  (A)  whose  needs 
are  included  in  the  eligibility 
determination  or  who  is  receiving 
assistance: 

(l)[i)  The  first  $75  (or  a  lesser  amount 
in  the  case  of  an  individual  not  engaged 
in  full-time  employment  or  not  employed 
throughout  the  month).  The  State  agency 
shall  have  in  place  a  procedure  under 
which  it  determines  and  applies  a 
disregarded  amount  less  than  $75.  For 
purposes  of  treating  self-employment 
income,  the  State  must  specify  in  its 
plan  that  those  self-employment  work 
expenses  directly  related  to  producing 
the  goods  or  services  and  without  which 
the  goods  or  services  could  not  be 
produced  shall  be  excluded.  However, 
items  such  as  depreciation,  personal 
business  and  entertainment  expenses, 
personal  transportation,  purchase  of 
capital  equipment  and  payments  on  the 
principal  of  loans  for  capital  assets  or 
durable  goods  shall  not  be  excluded.  {ii\ 
An  amount  equal  to  the  actual  cost,  but 
not  to  exceed  $160  (or  a  lesser  amount  in 
the  case  of  an  individual  not  engaged  in 
full-time  employment  or  not  employed 
throughout  the  month),  for  the  care  of 
each  dependent  child  or  incapacitated 


adult  living  in  the  same  home  and 
receiving  AFDC  The  State  agency  shall 
have  in  place  a  procedure  under  which 
it  determines  and  applies  a  disregarded 
amount  less  than  $160. 

(ii)  For  individuals  found  otherwise 
eligible  to  receive  assistance  or  who 
have  received  assistance  in  one  of  the  4 
months  prior  to  the  month  of 
application,  where  appropriate,  the 
State  must  also  disregard  from  the 
individual's  earned  income  $30  plus  one- 
third  of  his  earned  income  not  already 
disregarded.  However,  the  State  may 
not  provide  the  disregard  to  an 
individual  after  the  fourth  consecutive 
month  (any  month  for  which  the  unit 
loses  the  $30  plus  one-third  disregard 
because  of  a  provision  in  subparagraph 
(iii)  of  this  section,  shall  be  considered 
as  one  of  these  months)  it  has  been 
applied  to  his  earned  income  unless  he 
is  not  a  recipient  of  aid  for  12 
consecutive  months. 

(iii)  The  applicable  earned  income 
disregards  in  subparagraphs  (i)(C)  and 
(ii)  of  this  paragraph  do  not  apply  to  the 
earned  income  of  the  individual  for  the 
month  in  which  one  of  the  following 
conditions  apply  to  him: 

(A)  An  individual  terminated  his 
employment  or  reduced  his  earned 
income  without  good  cause  (as  specified 
in  the  State  plan)  within  the  period  of  30 
days  preceding  such  month; 

(B)  An  individual  refused  without 
good  cause  (as  specified  in  the  State 
plan)  within  the  period  of  30  days 
preceding  such  month  to  accept 
employment  in  which  he  is  able  to 
engage  which  is  offered  through  the 
public  employment  offices  of  the  State, 
or  is  otherwise  offered  by  an  employer  if 
the  offer  of  such  employer  is  determined 
by  the  State  or  local  agency 
administering  the  State  plan,  after 
notification  by  him,  to  be  a  bona  fide 
offer  of  employment; 

(C)  An  individual  failed  without  good 
cause  (as  specified  in  the  State  plan)  to 
make  a  timely  report  of  that  income  as 
defined  in  S  233.27;  or 

(D)  The  individual  voluntarily 
requests  assistance  to  be  terminated  for 
the  sole  purpose  of  avoiding  receiving 

'^the  $30  and  one-third  disregard  for  four 
consecutive  months. 

(iv)  The  treatment  of  earned  income 
and  expenses  under  WDM  is  as  follows: 

(A)  For  earned  income  from  regular 
employment  or  on-the-job  training, 
pursuant  to  section  432(b)(1)  of  the  Act 
the  disregards  in  subparagraphs  (i)(C) 
and  (ii)  of  this  section  shall  apply. 

(B)  For  institutional  and  work 
experience  training,  pursuant  to  section 
432(b)(2)  of  the  Act,  the  $30  monthly 
incentive  payment  and  the 
reimbursement  for  training  related 


expenses  made  by  the  manpower 
agency  are  totally  disregarded;  and 

(C)  For  public  service  employment 
pursuant  to  section  432(b)(3]  of  the  Act, 
work  related  expenses  (the  disregards  in 
subparagraphs  (i)(C)  (/)  and  [2]]  are 
deducted,  but  the  $30  plus  one-third 
disregard  of  subparagraph  (ii)  does  not 
apply. 

(v)  In  States  that  do  not  have  laws  of 
general  applicability,  whenever  a 
stepparent  of  an  AFDC  child  is  living  in 
the  same  household  as  the  child  provide 
for  the  disregard  of:  (A)  The  first  $75  of 
the  gross  earned  income  of  the 
stepparent  if  he  or  she  is  employed  full- 
time,  llie  State  agency  shall  have  in 
place  a  procedure  under  which  it 
determines  and  applies  a  disregarded 
amount  less  than  $75  for  stepparents 
who  are  not  employed  on  a  full-time 
basis  or  not  employed  throughout  the 
month;  (B)  An  additional  amount  for  the 
support  of  the  stepparent  and  any  other 
individuals  who  are  living  in  the  home, 
but  whose  needs  are  not  taken  into 
account  in  making  the  AFDC  eligibility 
determinations  and  are  claimed  by  the 
8tepp€urent  as  dependents  for  purposes 
of  determining  his  or  her  Federal 
personal  income  tax  liability.  This 
disregarded  amount  shall  equal  the 
State's  need  standard  amount  for  a 
family  group  of  the  same  composition  as 
the  stepparent  and  those  other 
individuals  described  in  the  preceding 
sentence;  (C)  Amounts  actually  paid  by 
the  stepparent  to  individuals  not  Uving 
in  the  home  but  who  are  claimed  by  hLm 
or  her  as  dependents  for  purposes  of 
determining  his  or  her  Federal  personal 
income  tax  liability;  and  (D)  Payments 
by  such  stepparent  of  alimony  or  child 
support  with  respect  to  individuals  not 
living  in  the  household.  All  of  the 
stepparent's  remaining  income  shall  be 
assumed  available  to  the  assistance 
unit 

(12)  Recoupment  of  overpaymenta  and 
correction  of  underpayments  for 
programs  other  than  AFDC.  •  »  • 

(13)  Recovery  of  overpayments  and 
correction  of  underpayments  for  AFDC 
Specify  uniform  Statewide  poUcies  for 

(i)  Recovery  of  overpayments  of 
assistance,  including  overpayments 
resulting  from  assistance  paid  pending 
hearing  decisions. 

(A)  The  State  must  take  all  reasonable 
steps  necessary  to  promptly  correct  any 
overpayment 

(1)  Any  recovery  of  an  overpayment 
to  a  current  assistance  unit  must  be 
recovered  through  repayment  by  the 
individual  (in  part  or  in  full)  or 
recovering  the  overpayment  by  reducing 
the  amount  of  any  aid  payable  to  the 


46766      F  ederal  Register  /  Vol.  46,  No.  182  /  Monday,  September  21,  1981  /  Rules  and  Regulations 


assistance  linit  of  which  he  or  she  is  a 
member. 

[2)  If  recoirery  is  made  form  the  grant, 
such  recove  y  shall  result  in  the 
assistance  i  nit  retaining  from  the 
combined  a  d  (family  income  and  liquid 
resources],  Kvithout  application  of 
section  402(  i](8)  of  the  Act)  not  less 
than  90  pert  ent  of  the  amount  payable 
under  the  SI  ate  plan  to  a  family  of  the 
same  compc  sition  with  no  other  income. 

(B)  The  Stte  shall  recover  an 
overpaymerit  from  [1]  the  assistance  unit 
wliich  was  (  verpaid,  (2)  any  assistance 
unit  of  whic  i  a  member  of  the  overpaid 
assistance  u  nit  has  subsequently 
become  a  m  !mber,  or  [3]  any  individual 
members  of  the  overpaid  assistance  unit 
whether  or  i  ot  currently  a  recipient.  If 
the  State  re(  overs  from  individuals  who 
are  no  longe  r  recipients,  recovery  shall 
be  made  by  appropriate  action  under 
State  law  aj  ainst  the  income  or 
resources  of  those  individuals. 

(C)  If  thro  igh  recoupment,  the  amount 
payable  to  the  assistance  unit  is  reduced 
to  zero,  menfbers  of  the  assistance  unit 
are  still  considered  recipients  of  AFDC. 

(D)  In  casfs  which  have  both  an 
underpaymttit  and  an  overpayment,  the 
State  will  onset  one  against  the  other  in 
correcting  tl  e  payment. 

(ii)  Promp  correction  of  any 
underpayments  to  current  recipients  and 
those  who  v  ould  be  a  current  recipient 
if  the  error  causing  the  underpayment 
had  not  occurred.  Under  this 
requirement  for  purposes  of  determining 
continued  el  gibility  and  amount  of 
assistance, !  uch  retroactive  corrective 
payments  si'  all  not  be  considered  as 
income,  or  a )  a  resource  in  the  month 
peiid  nor  in  t  le  next  following  month. 

7.  Section  233.20  is  amended  by 
revising  par  igraph  (b](2)  and  by 
removing  pa  ragraph  [b]t4]. 

§  233.20    Net  id  and  amount  of  assistance. 

***** 

(b)  Federc  I  financial  participation; 
General.  '   '  ' 

(2)  Federa 
within  the 
Federal  law 
exceed  the 
needed  und(  r 
and  are  mac  e 
State  method 
amount  of 
45  CFR  233 


8.  Section 
revising  the 
paragraph  ( 


participation  is  available 
n^ximums  specified  in  the 

when  the  payments  do  not 
Amount  determined  to  be 
the  statewide  standard, 
in  accordance  with  the 
for  determining  the 
payment,  as  specified  in 
and  233.25. 


tie 


233.21  is  amended  by 
leading  and  by  revising 
)  to  read  as  follows; 


9233.21    Budgeting  methods  for  OA,  AB, 
APTD.  and  AfBD. 

[a]  Requirements  for  State  plans.  A 
State  plan  f(  r  OA,  AB,  APTD.  and 


AABD  shall  specify  if  assistance 
payments  shall  be  computed  using  a 
prospective  budgeting  system  or  a 
retrospective  budgeting  system.  A  State 
electing  retrospective  budgeting  shall 
specify  which  options  it  selects  and  the 
State  plan  shall  state  that  it  shall  meet 
the  requirements  in  S  S  233.21  through 
233.29.  Budgeting  methods  for  AFDC  are 
described  in  §§  233.31-233.37. 
***** 

10.  Section  233.30  is  redesignated  as 
§  233.39  and  is  amended  by  revising 
paragraph  (b](l](ii)  to  read  as  follows: 

§233.39    Age. 

***** 

(b)  Federal  financial  participation. 

(1)  *  *  * 

(ii)  In  AFDC,  under  18  years  of  age;  or 
age  18  if  a  full-time  student  in  a 
secondary  school,  or  in  the  equivalent 
level  of  vocational  or  technical  training, 
and  reasonably  expected  to  complete 
the  program  before  reaching  age  19. 
***** 

11.  A  new  §  233.31  is  added  to  read  as 
follows: 

§  233.31    Budgeting  methods  for  AFDC. 

(a)  Requirements  for  State  plans.  A 
State  plan  for  AFDC  shall  specify  that 
all  factors  of  eligibility  shall  be 
determined  prospectively  and  the 
amount  of  the  assistance  payment  shall 
be  determined  using  retrospective 
budgeting  as  provided  in  §  §  233.31- 
233.37  except  as  provided  in  §  233.34. 
Budgeting  methods  for  OA,  AB,  APTD, 
and  AABD  are  described  in  §§  233.21- 
233.29. 

(b)  Definitions.  The  following 
definitions  apply  to  §§  233^31  through 
233.37: 

(1)  "Prospective  budgeting"  means 
that  the  agency  shall  determine 
eligibility  (and  compute  the  amount  of 
assistance  for  the  first  one  or  two 
months)  based  on  its  best  estimate  of 
income  and  circumstances  which  will 
exist  in  that  month.  This  estimate  shall 
be  based  on  the  agency's  reasonable 
expectation  and  knowledge  of  current, 
past  or  future  circumstances. 

(2)  "Retrospective  budgeting"  means 
that  the  agency  shall  compute  the 
amount  of  assistance  for  a  payment 
month  based  on  actual  income  or 
circumstances  which  existed  in  a 
previous  month,  the  "budget  month." 

(3)  "Budget  month"  means  the  fiscal 
or  calendar  month  from  which  the 
agency  shall  use  income  or 
circumstances  of  the  family  to  compute 
the  amount  of  assistance. 

(4)  "Payment  month"  means  the  fiscal 
or  calendar  month  for  which  an  agency 
shall  pay  assistance.  Payment  is  based 
upon  income  or  circumstances  in  the 


budget  month.  In  prospective  budgeting, 
the  budget  month  and  the  payment 
month  are  the  same.  In  retrospective 
budgeting,  the  payment  month  follows 
the  budget  month. 

12.  A  new  S  233.32  is  added  to  read  as 
follows: 

§  233.32    Payment  and  budget  months 
(AFDC). 

A  State  shall  specify  in  its  plan  for 
AFDC  the  time  period  covered  by  the 
payment  (payment  month)  and  the  time 
period  used  to  determine  that  payment 
(budget  month)  and  whether  it  adopts 
(a)  a  one-month  or  two-month 
retrospective  system;  and  (b)  a  one- 
month  or  two-month  prospective  system 
for  the  initial  payment  months.  If  a  State 
elects  to  have  a  two-month  retrospective 
system  it  must  also  elect  a  two-month 
prospective  system. 

13.  A  new  §  233.33  is  added  to  read  as 
follows: 

§  233.33    Determining  eligtt>ility 
prospectively  for  all  payment  months 
(AFDC). 

(a)  The  State  plan  for  AFDC  shall 
provide  that  the  State  shall  determine 
all  factors  of  eligibility  prospectively  for 
all  payment  months.  Thus,  the  State 
agency  shall  establish  eligibility  based 
on  its  best  estimate  of  income  and 
circumstances  which  will  exist  in  the 
month  for  which  the  assistance  payment 
is  made. 

(b)  When  a  IV-A  agency  receives  an 
official  report  of  a  child  support 
collection  it  shall  consider  that 
information  as  provided  in  S  232.20(a)  of 
this  chapter.  (§  232.20(a)  explains  the 
treatment  of  child  support  collections.) 

14.  A  new  §  233.34  is  added  to  read  as 
follows: 

§  233.34    Computing  the  assistance 
payment  In  the  initial  one  or  two  months   - 
(AFDC). 

A  State  shall  compute  the  amount  of 
the  AFDC  payment  for  the  initial  month 
of  eligibility  and  at  the  option  of  the 
State  for  the  second  month — 

(a)  Prospectively  (except  as  in 
paragraphs  (b)  and  (c)  of  this  section);  or 

(b)  Retrospectively  if  the  applicant 
received  assistance  (or  would  have 
except  for  the  prohibition  on  payments 
of  less  than  $10)  for  the  immediately 
preceding  payment  month  (except  where 
the  State  pays  the  second  month  after 
application  prospectively);  or 

(c)  Retrospectively  if: 

(1)  Assistance  had  been  suspended  as 
defmed  in  paragraph  (d)  of  this  section; 
and 

(2)  The  initial  month  follows  the 
month  of  suspension;  and 
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(3)  The  family's  circumstances  for  the 
initial  month  had  not  changed 
significantly  from  those  reported  in  the 
corresponding  budget  month,  e.g.,  loss  of 
job. 

(d)  A  State  shall  suspend,  rather  than 
terminate,  assistance  when — 

(1)  The  agency  has  knowledge  of,  or 
reason  to  believe  that  ineligibility  would 
be  only  for  one  payment  month;  and 

(2)  Ineligibility  for  that  one  payment 
month  was  caused  by  a  regular  and 
periodic  extra  paycheck  from  a  recurring 
income  source.  For  example,  States  may 
wish  to  suspend,  cases  that  would  have 
become  ineligible  periodically  because 
of  an  extra  payday  in  some  months. 

15.  A  new  §  233.35  is  added  to  read  as 
follows: 

§  233.35    Computing  the  assistance 
payment  after  the  initial  one  or  two  monttts 
(AFDC). 

The  State  plan  for  AFDC  shall 
provide: 

(a)  After  the  initial  one  or  two 
payment  months  of  assistance  under 

§  233.34,  the  amount  of  each  subsequent 
month's  payment  shall  be  computed 
retrospectively,  i.e.,  shall  be  based  on 
income  and  other  relevant 
circumstances  in  the  corresponding 
budget  month  except  as  provided  in 
§  233.20(a)(3)(iii).  In  any  month  for 
which  an  individual  will  be  determined 
eligible  prospectively  and  will  be  added 
to  an  existing  AFDC  assistance  unit,  the 
State  must  reflect  the  individual's  needs 
in  the  payment  for  that  month. 

(b)  Except  as  provided  in  S  233.34(b), 
for  the  first  month  in  which 
retrospective  budgeting  is  used  (whether 
in  the  second  month  of  eligibility  or  the 
third),  the  State  shall  not  count  income 
already  considered  for  the  Rrst  payment 
month  which  is  not  of  a  continuous 
nature. 

16.  A  new  §  233.36  is  added  to  read  as 
follows: 

§  233.36    Monthly  reporting  (AFOC). 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  State  plan  for  AFDC 
shall  require  each  assistance  unit  to 
submit  a  report  form  to  the  agency 
monthly  on — 

(1)  Budget  month  income,  family 
composition,  and  other  circumstances 
relevant  to  the  amount  of  the  assistance 
payment;  and 

(2)  Any  changes  in  income,  resources, 
or  other  relevant  circumstances 
affecting  continued  eligibility  which  the 
assistance  unit  expects  to  occur  in  the 
current  month  or  in  future  months. 

(3)  Stepparent's  income  and  alien 
sponsor's  income  and  resources  where 
appropriate.  ,■> 


(b)  A  State  may  exempt  categories  of 
recipients  from  reporting  each  month 
with  prior  approval  by  the  Secretary. 
The  plan  shall  include  criteria  for 
assuring  (1)  that  exempted  cases  are 
unlikely  to  incur  changes  in 
circumstances  from  month  to  month 
which  would  impact  their  eligibility  or 
amotmt  of  assistance  and  (2)  that  the 
administrative  cost  of  requiring  those 
categories  to  report  monthly  will  be 
greater  than  the  program  savings  which 
would  accrue. 

(c)  States  shall  also  direct  recipients 
to  report  information  as  defined  in 
paragraph  (a](2]  of  this  section  to  the 
agency  as  they  become  aware  of 
expected  changes  rather  than  waiting  to 
inform  the  State  on  the  monthly  report. 

17.  A  new  §  233.37  is  added  to  read  as 
follows: 

§  233.37    How  monttily  reports  are  treated 
and  what  notices  are  required  (AFDC). 

(a)  What  happens  if  a  completed 
monthly  report  is  received  on  time. 
When  die  agency  receives  a  completed 
monthly  report  as  specified  in  §  233.36, 
and  if  all  eligibility  conditions  are  met,  it 
shall  process  the  payment  The  agency 
shall  notify  the  recipient  of  any  changes 
from  the  prior  payment  and  the  basis  for 
its  determinations.  This  notice  must 
meet  the  requirements  of 

§  205.10(a)(4)(i](B)  of  this  chapter  on 
adequate  notice  if  the  payment  is  being 
reduced  or  assistance  is  terminated  as  a 
result  of  information  provided  in  the 
monthly  report  The  notice  must  be 
mailed  to  arrive  no  later  than  the 
resulting  payment  or  in  lieu  of  the 
payment.  A  recipient  has  10  days  from 
the  date  of  the  notice  to  request  a 
hearing. 

(b)  What  happens  if  a  completed 
monthly  report  is  not  received  by  the 
agency.  An  agency  may  terminate 
assistance  if  it  has  received  no  report  or 
has  received  only  an  incomplete  report 
as  defined  by  the  State.  In  this  case,  the 
agency  must  send  the  recipient  a  notice 
meeting  the  requirements  of 

§  205.10(a}(4)(i)(B)  to  arrive  not  later 
than  the  date  it  would  have  made 
payment  if  the  agency  had  received  a 
completed  monthly  report  on  time.  If  the 
recipient  notifies  the  agency  and  files  a 
completed  report  within  10  days  of  the 
date  of  this  notice,  the  agency  must 
accept  the  replacement  form  and  make  a 
payment  based  on  the  information  on 
the  form  if  the  information  indicates  that 
the  person  is  still  eligible.  If  the  recipient 
is  found  ineligible  or  eligible  for  an 
amount  less  than  the  prior  month's 
payment  the  State  must  promptly  notify 
the  recipient  of  his  or  her  right  to  a  fair 
hearing  and  his  or  her  right  to  have 
assistance  reinstated.  A  recipient  has  10 


days  from  the  date  of  the  notice  to 
request  a  hearing. 

(c)  What  happens  if  a  completed 
monthly  report  is  received  but  is  not 
timely.  States  must  specify  in  their  plans 
a  definition  of  timeliness  related  to  the 
filing  of  a  monthly  report  and  the 
number  of  days  an  individual  has  to 
report  changes  in  earnings  which  impact 
eligibility.  States  must  inform  recipients 
what  constitutes  timeliness  and  that  no 
disregard  of  earnings  as  described  in 
§  233.20(a)(ll)(iii)(C)  ($30  and  one-third, 
child  care,  and  work  expenses)  will  be 
applied  to  any  earnings  which  are  not 
reported  in  a  timely  manner.  If  the 
recipient  is  found  ineligible  or  eligible 
for  an  amount  less  than  the  prior 
month's  payment,  the  State  must 
promptly  notify  the  recipient  of  his  or 
her  right  to  a  fair  hearing  and  his  or  her 
right  to  have  assistance  reinstated.  A 
recipient  has  10  days  from  the  date  of 
the  notice  to  request  a  hearing. 

18.  Section  233.50  is  revised  to  read  as 
follows: 

S  233.50    Citizenship  and  alienage. 

A  State  plan  under  tide  I  (OAA);  title 
IV-A  (AFDC);  tide  X  (AB);  tide  XIV 
(AFTD);  and  tide  XVI  (AABD-disabled) 
of  the  Social  Security  Act  shall  provide 
that  an  otherwise  eligible  individual, 
dependent  child,  or  a  caretaker  relative 
or  any  other  person  whose  needs 
considered  in  determining  the  need  of 
the  child  or  relative  claiming  aid,  must 
be  either 

(a)  A  citizen,  or 

(b)  An  alien  lawfully  admitted  for 
permanent  residence  or  otherwise 
perraanendy  residing  in  the  United 
States  under  color  of  law,  including 
certain  aliens  lawfully  present  in  the 
United  States  as  a  result  of  the 
apphcation  of  the  following  provisions 
of  the  Immigration  and  Nationality  Act* 

(1)  Section  207(c).  after  March  31, 
1981 — ^Aliens  Admitted  as  Refugees. 

(2)  Section  203(a)(7),  prior  to  April  1. 
1980 — Individuals  who  were  Granted 
Status  as  Conditional  Entrant  Refugees. 

(3)  Section  208— Aliens  Granted 
Political  Asylum  by  the  Attorney 
General. 

(4)  Section  212(d)(5)— Aliens  Granted 
Temporary  Parole  Status  by  the 
Attorney  General. 

19.  A  new  S  233.51  is  added  to  read  as 
follows: 

§  233.51    Deeming  of  sponsor's  income 
and  resources  to  the  sponsored  alien. 

Definition:  Sponsor  is  any  person  who 
executed  an  affidavit(8)  of  support  or 
similar  agreement  on  behalf  of  an  alien 
(who  is  not  the  child  of  the  sponsor  or 
the  sponsor's  spouse)  as  a  condition  of 
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the  alien'8  en  try  into  the  United  States. 
A  State  plan  inder  title  IV-A  of  the 
Social  Security  Act  shall  (with  regard  to 
an  alien  applying  for  AFDC  for  the  first 
time  after  September  30, 1981.  who  is 
under  paragraph  (e)  of 
d  his  or  her  sponsor) 


not  exempted 
this  section 
provide  that 
(a)  For  a  p 
following  en 


iod  of  three  years 
into  the  United  States,  a 
sponsored  alien  shall  provide  the  State 
agency  with  $ny  information  and 
documentation  necessary  to  determine 
the  income  aid  resources  of  the  sponsor 
that  can  be  deemed  available  to  the 
alien,  and  obtain  any  cooperation 
necessary  frokn  the  sponsor. 

(b)  For  all  sections  under  this  part,  the 
income  and  r  isources  of  a  sponsor  (and 
the  sponsor's  spouse  if  living  with  the 
sponsor]  shal  be  deemed  to  be  the 
unearned  income  and  resources  of  an 
alien  for  thre^  years  following  the 
alien's  entry  Into  the  United  States. 

(1)  Monthly  income  deemed  available 
to  the  alien  fi  om  the  sponsor  or  the 
sponsor's  spc  use  not  receiving  AFDC  or 
SSI  shall  be:  | 

(i)  The  spoesor's  total  monthly 
unearned  income,  added  to  the 
sponsor's  tottl  monthly  earned  income 
reduced  by  21  percent  (not  to  exceed 
$175)  of  the  total  of  any  amounts 
received  by  tee  sponsor  in  the  month  as 
wages  or  salary  or  as  net  earnings  from 
self-employnjent,  plus  the  full  amount  of 
any  costs  incurred  in  producing  self- 
employment  income  in  the  month. 

(ii)  fhe  an4)unt  described  in 
paragraph  (bj(l](i)  of  this  section 
reduced  by:  1 

(A)  The  cafh  needs  standard  under  its 
plan  for  a  faniily  of  the  same  size  and 
composition  is  the  sponsor  and  those 
other  people  |iving  in  the  same 
household  asi  the  sponsor  who  are 
claimed  by  tlie  sponsor  as  dependents  to 
determine  his  or  her  Federal  personal 
income  tax  liability  but  whose  needs  are 
not  taken  iati  account  in  making  a 
determinatioi  t  under  S  233.20  of  this 
chapter, 

(B)  Any  an  ounts  actually  paid  by  the 
sponsor  to  p(  ople  not  living  in  the 
household  woo  are  claimed  by  the 
sponsor  as  dependents  to  determine  his 
or  her  Federa  I  personal  income  tax 
liabihty;  and 

(C)  Actual  payments  of  alimony  or 
child  support  with  respect  to 
individuals  npt  living  in  the  household. 

(2)  Monthly  resources  deemed 
available  to  fiie  alien  from  the  sponsor 
shall  be  the  total  amount  of  the  resouces 
of  the  sponsor  determined  as  if  he  or  she 
was  applying  for  AFDC  in  his  State  of 
residence,  le$s  $1500. 

(c)  In  any  (lase  where  a  person  is  the 
sponsor  of  tv  ro  or  more  aUens,  the 


income  and  resources  of  the  sponsor  to 
the  extent  they  would  be  deemed  the 
income  and  resources  of  any  one  of  the 
aliens  under  the  provisions  of  this 
section  shall  be  divided  equally  among 
the  sponsored  aliens. 

(d)  Income  and  resources  which  are 
deemed  to  a  sponsored  alien  shall  not 
be  considered  in  determining  the  need  of 
other  unsponsored  members  of  the 
alien's  family  except  to  the  extent  the 
income  or  resources  are  actually 
available. 

(e)  The  provisions  of  this  section  shall 
not  apply  to  any  alien  who  is: 

(1)  Admitted  as  a  conditional  entrant 
refugee  to  the  United  States  as  a  result 
of  the  application,  prior  to  April  1, 1980, 
of  the  provisions  of  section  203(a)(7)  of 
the  Immigration  and  Nationality  Act; 

(2)  Admitted  as  a  refugee  to  the 
United  States  as  a  result  of  the 
application,  after  March  31. 1980  of  the 
provisions  of  section  207(c)  of  the 
Immigration  and  Nationality  Act; 

(3)  Paroled  into  the  United  States  as  a 
refugee  under  section  212(d)(5)  of  the 
Immigration  and  Nationahty  Act; 

(4)  Granted  political  asylum  by  the 
Attorney  General  under  section  208  of 
the  Immigration  and  Nationality  Act;  or 

(5)  A  Cuban  and  Haitian  entrant,  as 
defined  in  section  501(e)  of  the  Refugee 
Education  Assistance  Act  of  1980 
(Public  Law  96-422);  or 

(6)  The  dependent  child  of  the  sponsor 
or  sponsor's  spouse. 

(f)  The  Secretary  shall  make 
information  necessary  to  make  a 
determination  under  this  section  and 
supplied  under  agreement  with  the 
Secretary  of  State  and  the  Attorney 
General,  available  upon  request  to  a 
concerned  State  Agency. 

20.  A  new  S  233.52  is  added  to  read  as 
follows: 

§  233.52    Overpayment  to  aliens. 

A  State  Plan  under  Title  IV-A  of  the 
Social  Seciu"ity  Act,  shall  provide  that: 

(a)  Any  sponsor  of  an  alien  and  the 
alien  shall  be  jointly  and  severally  liable 
for  any  overpayment  of  aid  under  the 
State  plan  made  to  the  alien  during  the 
three  years  after  the  alien's  entry  into 
the  United  States  due  to  the  sponsor's 
failure  to  provide  correct  information 
under  the  provisions  of  §  233.51,  excefSt 
where  such  sponsors  were  without  fault 
or  where  good  cause  existed. 

(b)  When  a  sponsor  is  found  to  have 
good  cause  or  be  without  fault  (as 
defined  in  the  State  plan)  for  not 
providing  information  to  the  agency,  the 
sponsor  will  not  be  held  liable  for  the 
overpayment  and  recovery  will  not  be 
made. 

(c)  An  overpayment  for  which  the 
sponsor  and  the  alien  are  liable  (as 


described  in  paragraph  (a)  of  this 
section)  shall  be  repaid  to  the  State  or 
recovered  in  accordance  with 
§  233.20(a)(13).  If  the  agency  is  unable  to 
recover  the  overpayment  through  this 
method,  funds  to  reimburse  the  agency 
for  the  overpayment  shall  be  withheld 
from  future  payments  to  which  the  alien 
or  sponsor  is  entitled  under: 

(1)  Any  State  administered  or 
supervised  program  established  by  the 
Social  Security  Act.  or 

(2)  Any  federally  administered  cash 
benefit  program  established  by  the 
Social  Security  Act. 

21.  Section  233.90  is  amended  by 
revising  paragraphs  (a)(1)  and  (b)(3). 
Paragraph  (c)  of  §  233.90  is  revised  by 
removing  paragraph  (c)(l)(vi),  removing 
paragraph  (c)(2)(ii),  redesignating 
paragraphs  (c)(2)(iii)  and  (c)(2)(iv)  as 
paragraphs  (c)(2)(ii)  and  (c)(2)(iii),  and 
by  adding  a  new  paragraph  (c)(2)(iv),  to 
read  as  follows: 

§233.90    Factors  specif  ic  to  AFDC. 

(a)  State  plan  requirements.  *  *  * 

(1)  The  determination  whether  a  child 
has  been  deprived  of  parental  support  or 
care  by  reason  of  the  death,  continued 
absence  from  the  home,  or  physical  or 
mental  incapacity  of  a  parent,  or  (if  the 
State  plan  includes  such  cases)  the 
unemployment  of  his  or  her  parent  who 
is  the  principal  earner  will  be  made  only 
in  relation  to  the  child's  natural  or 
adoptive  parent,  or  in  relation  to  the 
child's  stepparent  who  is  ceremonially 
married  to  the  child's  natural  or 
adoptive  parent  and  is  legally  obligated 
to  support  the  child  under  State  law  of 
general  applicability  which  requires 
stepparents  to  support  stepchildren  to 
the  same  extent  that  natural  or  adoptive 
parents  are  required  to  support  their 
children.  Under  this  requirement,  the 
inclusion  in  the  family,  or  the  presence 
in  the  home,  of  a  "substitute  parent"  or 
"man-in-the-house"  or  any  individual 
other  than  one  described  in  this 
paragraph  is  not  an  acceptable  basis  for 
a  finding  of  ineligibility  or  for  assuming 
the  availability  of  income  by  the  State; 
and 

*  «        *        •        * 

(b)  Conditions  for  plan  approval. 

*  •  • 

(3)  A  state  may  elect  to  include  in  its 
AFDC  program  children  age  18  who  are 
full-time  students  in  a  secondary  school, 
or  in  the  equivalent  level  of  vacational 
or  technical  training,  and  who  may 
reasonably  be  expected  to  complete  the 
program  before  reaching  age  19. 

*  •        •        •        • 

(c)  Federal  financial  participation. 

*  *  * 

(2)  *  *  • 


Federal  Register  /  Vol.  46,  No.  182  /  Monday,  September  21,  1981  /  Rules  and  Regulations      46769 


(iv)  At  State  option,  (A)  payments 
with  respect  to  a  pregnant  woman  with 
no  other  children  receiving  assistance, 
and  additionally,  at  State  option,  (B) 
payments  for  the  purpose  of  meeting 
special  needs  occasioned  by  or  resulting 
from  pregnancy  both  for  the  pregnant 
woman  with  no  other  children  as  well  as 
for  the  pregnant  woman  receiving 
AFDC.  However,  for  both  (A)  and  (B)  of 
this  paragraph,  it  must  be  medically 
verified  Uiat  the  child  is  expected  to  be 
bom  in  the  month  such  payments  are 
made  or  within  the  three-month  period 
following  such  month  of  payment,  and 
who,  if  such  child  had  been  bom  and 
was  living  with  her  in  the  month  of 
payment,  would  be  eligible  for  aid  to 
families  with  dependent  children. 
Federal  financial  participation  is  not 
available  to  meet  the  needs  of  the 
unborn  child.  (Refer  to  Medicaid 
regulations  for  title  XIX  eligibility  of 
pregnant  women). 

22.  Section  233.100  is  amended  by 
revising  the  section  heading  and  by 
revising  paragraphs  [a),  (a](l).  (a)(l)(ii), 
(a](2).  (a)(3)[iHii).  (a](3)(ii)(6Hc), 
(aK3)(iv).  (a)(3)(vi)(AHB).  (a)(5Ki). 
Paragraphs  (a)(5)(ii).  (a)(3)(iii).  (a)(6). 
(a)(7).  (c){l)(iii).  (l)(iv),  (c)(2)(iHc)(2)(iii) 
are  all  amended  in  the  first  sentence. 


§  233.100    Dependent  children  of 
unemployed  parents. 

(a)  Requirements  for  State  Plans.  If  a 
State  wishes  to  provide  AFDC  for 
children  of  unemployed  parents,  the 
State  plan  under  title  IV-A  of  the  Social 
Security  Act  must,  except  as  speciHed  in 
paragraph  (b)  of  this  section: 

(1)  Include  a  deBnition  of  an 
unemployed  parent  who  is  the  principal 
earner  which  shall  apply  only  to 
families  determined  to  be  needy  in 
accordance  with  the  provisions  in 

§  233.20  of  this  chapter.  Such  definition 
must  include  any  such  parent  who: 

(ii)  Exceeds  that  standard  for  a 
particular  month,  if  the  work  is 
intermittent  and  the  excess  is  of  a 
temporary  nature  as  evidenced  by  the 
fact  that  he  or  she  was  under  the  100- 
hour  standard  for  the  prior  2  months  and 
is  expected  to  be  under  the  standard 
during  the  next  month:  except  that  at  the 
option  of  the  State,  such  de^nition  need 
not  include  a  principal  eeumer  who  is 
unemployed  because  of  participation  in 
a  labor  dispute  (other  than  a  strike)  or 
by  reason  of  conduct  *  *  * 

(2)  Include  a  definition  of  a  dependent 
child  which  shall  include  any  child  of  an 
unemployed  parent  *  *  • 

(3)  *  *  * 

(i)  His  or  her  parent  who  is  the 
principal  earner  has  been  unemployed 


for  at  least  30  days  prior  to  the  receipt  of 
such  aid. 

(ii)  Such  parent  has  not  without  good 
cause,  within  such  30-day  period  prior  to 
the  receipt  of  such  aid,  refused  a  bona 
fide  offer  of  employment  or  training  for 
employment  Before  it  is  determined  that 
such  parent  has  refused  a  bona  fide 
offer  of  employment  or  training  for 
employment  without  good  cause,  the 
agency  must  make  a  determination  that 
such  an  offer  was  actually  made.  (In  the 
cae  of  offers  of  employment  made 
through  the  public  employment  or 
manpower  agencies,  the  determination 
as  to  whether  the  offer  was  bona  fide,  or 
whether  there  was  good  cause  to  refuse 
it,  will  be  made  by  that  office  or 
agency.)  The  parent  must  be  given  an 
opportunity  to  explain  why  such  offer 
was  not  accepted.  Questions  with 
respect  to  the  following  factors  must  be 
resolved: 


[b]  Any  questions  as  to  the  parent's 

*  *  * 

(c)  Any  questions  of  working 
conditions,  such  as  risks  to  health, 
safety,  or  lack  of  worker's  compensation 
protection. 

(iii)  Such  parent  *  •  * 


(iv)  A  "quarter  of  work"  with  respect 
to  any  individual  means  a  period  (of  3 
consecutive  calendar  months  ending  on 
March  31,  June  30,  September  30.  or 
December  31)  in  which  he  or  she 
received  earned  income  of  not  less  than 
$50  (or  which  is  a  "quarter  of  coverage" 
as  defined  in  section  213(a)(2)  of  the 
Act),  or  in  which  he  or  she  participated 
in  a  community  work  experience 
program  under  section  409  of  the  Act  or 
the  work  incentive  program  established 
under  title  IV-C  of  the  Act. 


(vi)(A)  The  "parent  who  is  the 
principal  earner"  means,  in  the  case  of 
any  child,  whichever  parent  in  a  home 
in  which  both  parents  of  such  child  are 
living,  earned  the  greater  amount  of 
income  in  the  24-month  period  the  last 
month  of  which  immediately  precedes 
the  month  in  which  an  application  is 
filed  for  aid  under  this  part  on  the  basis 
of  the  unemployment  of  a  parent.  The 
principal  earner  so  defined  remains  the 
principal  earner  for  each  consecutive 
month  for  which  the  family  receives 
such  aid  on  the  basis  of  such 
application.  This  requirement  applies  to 
both  new  applicants  and  current  AFDC 
unemployed  parent  families  who  were 
eligible  and  receiving  aid  prior  to 
October  1, 1981. 

(B)  U  both  parents  earned  an  identical 
amount  of  income  in  such  24-month 
period,  the  State  shall  designate  which 


parent  shall  be  the  principal  earner. 

***** 

(5)  *  *  * 

(i)  U  and  for  so  long  as  such  child's 
parent  unless  exempt  under  45  CFR 
224.20,  is  not  currently  registered  for  the 
work  incentive  program  or  if  exempt 
under  clause  (b)(6)  of  §  224.20.  is  not 
currently  registered  with  a  public 
employment  office  in  the  State,  and 

(ii)  With  respect  to  any  week  for 
which  such  child's  parent  *  *  • 

(6)  Provide  that  within  30  days  after 
the  receipt  of  aid  with  respect  to  such 
children,  such  unemployed  principal 
earners  *  •  * 

(7)  Provide,  where  application  for  aid 
with  respect  to  a  dependent  child  (as 
defined  by  the  State  pursuant  to 
paragraph  (a)(2)  of  this  section]  is  made 
within  6  months  after  the  effective  date 
of  the  modification  of  the  State  plan  in 
accordance  with  the  provisions  in 
paragraphs  (a)  (1)  through  (6)  of  this 
section,  that  the  parent  of  such  child  will 
be  considered  to  have  met  the 
requirements  of  paragraph  (a)(3)(iii)  of 
this  section  if  he  or  she  met  *  *  • 

(8)  *  *  • 

(b)  Exception.  *  *  * 

(c)  FederaJ  financial  participation. 

(1)  *  *  • 

(iii)  Who  has  been  deprived  of 
parental  support  or  care  by  reason  of 
the  fact  that  his  or  her  parent  who  is  the 
principal  eamer  is  employed  less  than 
100  hours  a  month;  or  exceeds  that 
standard  for  a  particular  month  if  his  or 
her  work  is  intermittent  and  the  excess 
is  of  a  temporary  natiire  as  evidenced 
by  the  fact  that  he  or  she  was  *  *  * 

(iv)  Whose  parent  who  is  the  principal 
eamer  (o)  has  six  or  more  *  *  ♦ 

(v)  Whose  parent  who  is  the  principal 
eamer  is  currently  *  •  * 

(2)  -  • 

(i)  For  any  part  of  the  30-day  period 
prior  to  the  receipt  of  such  payment  if 
during  the  period  the  parent  who  is  the 

principal  eamer  was  not  unemployed 

•  *  * 

(ii)  For  such  30-day  period  if  during 
that  period  the  parent  *  *  • 

(iii)  For  any  period  beginning  with  the 
31st  day  after  the  receipt  of  aid,  if  and 
for  as  long  as  no  action  is  taken  during 
the  period  to  certify  the  parent  *  *  • 

23.  A  new  §  233.106  is  added  to  read 
as  follows: 

§233.106    Denial  Of  AFDC  lMn«ms  to 
strHwra. 

(a)  Condition  for  plan  approval.  A 
State  plan  under  title  IV-A  of  the  Social 
Security  Act  must: 

(1)  Provide  that  participation  in  a 
strike  shall  not  constitute  good  cause  to 
leave,  or  to  refuse  to  seek  or  accept 
employment 
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(2)(i)  Provide  for  the  denial  of  AFDC 
benefits  to  afly  family  for  any  month  in 
which  any  caretaker  relative  with  whom 
the  child  is  li^  ing  is,  on  the  last  day  of 
such  month,  ]  articipating  in  a  strike; 
and 

(ii)  Provide  that  no  individual's  needs 
shall  be  inclu  ied  in  determining  the 
amount  of  aic  payable  for  any  month  to 
a  family  unde  r  the  plan  if,  on  the  last 
day  of  such  n  onth,  such  individual  is 
participating  in  a  strike. 

(b)  Definitions.  (1)  The  State  must 
define  "strikej'  by  using  the  National 
Labor  Relatiohs  Board  deHnition  (29 
U.S.C.  142(2))  or  another  definition  of 
the  term  that  is  currently  in  State  law. 

(2)  The  Statfe  must  define  the  term 
"participatingiin  a  strike." 

§233.140    [Rejnoved] 

24.  Section  ^33.140  is  removed. 

PART  234— HNANCIAL  ASSISTANCE 
TO  INDIVIDUALS 

Part  234  of  (phapter  II,  Title  45.  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

25.  Section  ^.60  is  amended  by 
revising  paragraph  (a)(1),  and  (a)(12) 
removing  and  reserving  paragraph  (a)(5). 
removing  parajgraph  (a){ll)(iii).  adding  a 
new  paragrapMa](14),  and  amending 
paragraph  (b)p)  by  striking  the  (1)  and 
removing  all  ci  paragraph  (b)(2). 

§  234.60    Protoctive,  vendor  and  two-party 
payments  for  dependent  children. 

(a)  State  pldp  requirements.  (1)  If  a 
State  plan  for  fUTDC  under  title  IV-A  of 
the  Social  Sec  irity  Act  provides  for 
protective  ven  dor  and  two-party 
payments  for  ( ither  than  WIN  and 
Community  W  ork  Experience  Programs 
(CWEP)  cases  and  cases  in  which  the 
caretaker  rela  ive  fails  to  meet  the 
eligibility  requ  irements  of  5  5  232.11  or 
232.12  of  this  chapter,  it  must  meet  the 
requirements  ip  paragraphs  (a)(2) 
through  (11)  ol  this  section.  In  addition. 
the  plan  may  i  rovide  for  protective 
vendor  and  tw  o-party  payments  at  the 
request  of  the  ecipient  as  provided  in 
paragraph  (a)(  14)  of  this  section. 


(12)  For  WD 
State  plan  mu^t 
protective  or 
pursuant  to  S§ 
this  chapter  (b  ;cause 
been  found  to 
good  cause  to 
CWEP  prograifc 
offer  of  emplo  ment) 

(13)  • 

(14)  If  the. 
vendor  or  two 


'■  pi  1 


and  CWEP  cases,  the 
provide  that,  when 
vendor  payments  are  made 
224.51(a)(1)  and  238.22  of 
an  individual  has 
lave  refused  without 
larticipate  in  the  WIN  or 
or  to  accept  a  bona  fide 


(i)  The  State  may  use  any  combination 
of  protective,  vendor  or  two-party 
payments  (at  the  request  of  the 
recipient), 

(ii)  The  request  must  be  in  writing 
from  the  recipient  to  whom  payment 
would  otherwise  be  made  in  an 
unrestricted  manner  and  must  be 
recorded  or  retained  in  the  case  file,  and 

(iii)  The  restriction  will  be 
discontinued  promptly  upon  the  written 
request  of  the  recipient  who  initiated  it. 


n  provides  for  protective, 
party  payments: 


PART  235— ADMINISTRATION  OF 
FINANCIAL  ASSISTANCE  PROGRAMS 

Part  235  of  Chapter  II,  Title  45  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

26.  Section  235.64  is  amended  by 
revising  the  introductory  text  to  read  as 
follows  and  by  removing  the  footnote: 

§  235.64    PEP  rates,  and  activities  and 
costs  matchable  as  training  expenditures. 

Under  title  I.  X.  XIV.  or  XVI  (AABD) 
of  the  Act,  FFP  is  available  at  the  rate  of 
75  percent,  and  under  title  IV-A 
effective  October  1, 1981,  FFP  is 
available  at  the  rate  of  50  percent  for  the 
following  costs: 
***** 

27.  A  new  Part  238  is  added  to  read  as 
follows: 

PART  238-COMMUNITY  WORK 
EXPERIENCE  PROGRAM 

Subpart  A— Introduction 

Sec. 

238.01    Scope  of  this  part. 

Subpart  B— Administration  and  Program 
Requirements 

238.10  Agency  administering  the  program. 

238.12  Statewideness. 

238.14  Establishment  of  a  mandatory 

participant  group. 

238.16  Participant  reimbursement. 

238.18  Participant  protection. 

238.20  Participation  requirements. 

238.22  Sanctions. 

238.24  Hearings  and  notices. 

238.26  Chief  Executive  Officer. 

Subpart  C— Sponsor  and  Project 
Requirements 

238.50    Sponsor  requirements. 
238.52    Project  requirements. 
238.54    Project  assignment  criteria. 

Subpart  D— Federal  Hnanclal  Participation 

238.60    Allowable  administrative  costs. 
238.62    Expenses  not  matchable. 
238.64    Fiscal  reporting  requirements. 

Authority:  Section  2307.  Pub.  L  97-35;  95 
Stat.  846:  (42  U.S.C.  609). 


Subpart  A— Introduction 

§  238.0 1    Scope  of  this  part 

General.  States  may  operate 
community  work  experience  programs 
(CWEP)  which  serve  a  useful  public 
purpose,  and  require  AFDC  recipients  to 
participate  in  them  as  a  condition  of 
AFDC  eligibility.  The  purpose  of  these 
CWEP  programs  is  to  provide  work 
experience  for  AFDC  recipients.  CWEP 
projects  must  meet  appropriate 
standards  for  health  and  safety  and  may 
not  displace  persons  currently  employed 
or  fill  established  unfilled  vacancies. 
Participants  must  be  reimbursed  for 
amounts  not  to  exceed  $25  for 
reasonable  necessary  expenses  (as 
defined  by  the  State)  directly  related  to 
participation  in  the  programs.  Allowable 
costs  to  operate  CWEP  (see  Subpart  E) 
are  matched  by  the  Federal  government 
at  the  AFDC  administrative  match  level 
(50%). 

Subpart  B— Administration  and 
Program  Requirements 

§  238. 1 0    Agency  administering  the 
program. 

Each  State  with  a  plan  approved 
under  Title  IV-A  of  the  Social  Security 
Act  may  establish  and  operate  a  CWEP 
program  in  accordance  with  the 
requirements  in  this  part.  If  the  State 
chooses  to  establish  and  operate  CWEP, 
it  must  administer  the  program  through 
the  single  State  agency  designated  in  its 
title  IV-A  State  plan  to  administer  or 
supervise  the  AFDC  program. 

§238.12    Statewideness. 

The  State  plan  shall  specify  the 
geographic  areas  for  which  the  State 
will  implement  CWEP.  These  may 
include  all  areas  of  the  State  or  only 
certain  subareas  at  the  Agency's 
discretion. 

§  238. 1 4    Establishment  of  a  mandatory 
participant  group. 

(a)  The  Slate  plan  must  identify  the 
groups  or  categories  of  AFDC  recipients 
who  will  be  required  to  participate  in 
CWEP.  Under  this  requirement.  States 
may  require  that  any  AFDC  recipient,  as 
a  condition  of  eligibility  for  AFDC, 
participate  in  CWEP  unless  the 
individual — 

(1)  Meets  the  WIN  exemption  criteria 
under  45  CFR  224.20,  except  as  provided 
in  paragraph  (b)  of  this  section; 

(2)  Is  both  currently  employed  for  at 
least  80  hours  per  month  and  earning  not 
less  than  the  legally  established  or 
defined  minimum  wage  for  such 
employment  (for  jobs  which  do  not  have 
an  established  minimum  wage, 
recipients  currently  employed  80  hours 
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must  be  exempted  from  CWEP 
regardless  of  wage  level); 

(3)  Was  denied  AFDC  solely  beoause 
the  aaionnt  of  bis  or  her  entitlement 
would  have  been  lees  than  $18  per 
month; 

(b)  A  recipient  who  is  exesapt  from 
WIN  may  navertkelees  be  required  to 
participate  in  CWEP  if— 

(1)  He  or  she  was  exempt  due  to 
remoteness  from  a  work  incentive 
project  under  46  CFR  224.20(b)(6);  or 

(2)  He  or  she  was  exempt  as  a 
caretaker  of  a  child  at  least  three  years 
old.  under  45  CFR  224.20(b)(8),  and 
appropriate  child  care  can  be  secured  to 
enable  participation  in  the  CWEP 
project 

(c)  Applicants  for  aid  to  families  with 
dependent  children  may  not  be  required 
to  participate  in  CWEP. 

(d)  A  State  plan  may  provide  for 
voluntary  participation  in  CWEP 
projects  by  all,  or  any  subgroups,  of 
AFDC  recipients  who  desire  to  do  so.  If 
the  plan  provides  for  voluntary 
participation,  it  will  identify  the 
categories  of  voluntary  participants  to 
whom  CWEP  is  available  and  any 
conditions  which  attach  to  their 
participation. 

§  238.16    Participant  reimbursemont 

The  State  plan  shall  specify  the 
amount  and  types  of  participation  costs 
the  State  will  reimburse  to  recipients. 
Under  this  requirement — 

(a)  Participants  may  not  be  required  to 
use  their  assistance  or  their  income  or 
resources  to  pay  participation  costs. 

(b)  States  must  provide 
reimbursement  for  transportation  and 
other  costs  that  the  State  determines  are 
necessary  and  directly  related  to 
participation  in  CWEP  incurred  by  the 
participant.  For  FFP  purposes,  this 
amount  shall  not  exceed  $25  per  month, 
per  participant.  (See  Subpart  D  for  FFP 
requirements.) 

§  238.18    Participant  protection. 
States  may  provide  worker's 
compensation  or  other  comparable 
protection  for  their  CWEP  participants. 
The  cost  of  this  protection  shall  be 
considered  an  administrative  expense 
and  matched  accordingly. 

§  238.20    Participation  requirements. 

(a)  States  determine  CWEP 
participation  within  broad  Federal 
requirements: 

(1)  Where  more  than  one  member  of 
an  assistance  unit  meets  the  criteria, 
under  the  State's  plan  for  participation 
in  CWEP,  the  State  may  require  that 
each  eligible  individual  participate  up  to 
the  maximum  number  of  hours  per 
month  established  by  the  State. 


(2)  Part-time  participation  in  WIN  and 
CWEP  may  be  reqaired  where  it  is 
deemed  appropriate  by  the  State.  The 
State  plan  shall  specify  whether  part- 
time  partioipatien  will  be  required  and 
the  cireumstanees  nader  which  it  wiU  b« 
deemed  "appropriate." 

(b)  The  State  plan  must  specify  &e 
maximimi  number  of  hours  and  die 
formula  used  to  determine  the 
mandatory  hours  of  participation  where 
the  State  specifles  a  lesser  maximum. 
No  individual  may  be  required  monthly 
to  participate  in  CWEP  more  than  the 
number  of  hours  which  would  result 
from  dividing  the  family's  grant  amount 
by  the  greater  of  the  Federal  or  the 
applicable  State  minimum  wage. 

(c)  The  State  must  have  procedures 
under  which  there  is  coordination 
between  CWEP  and  WIN  to  insure  that 
job  placement  will  have  priority  over 
CWEP  participation. 

(d)  Nothing  in  Section  409  of  the  Act, 
nor  in  this  part  shall  be  construed  as 
authorizing  the  payment  of  AFDC  as 
compensation  for  work  performed. 

§238.22    Sanctions. 

The  State  plan  shall  provide  that 
where  a  mandatory  CWEP  participant 
has  been  determined  to  have  failed  or 
refused  without  good  cause  to 
participate  in  CWEP,  the  sanctions 
specified  in  45  CFR  224.51  (and  further 
described  in  §  234.60)  shall  apply.  Under 
this  requirement  the  State  plan  shall 
specify  the  criteria  to  be  used  in 
determining  whether  or  not  there  was 
"good  cause"  in  refusing  or  failing  to 
participate  in  CWEP. 

S  238.24    Hearings  and  notices. 

The  State  plan  shall  specify  that  the 
provisions  of  45  CFR  205.10,  which 
relate  to  hearing  and  notice  procedures, 
apply  to  CWEP  participants. 

§238.26    Chief  Executive  Officer. 

The  Chief  Executive  Officer  of  the 
State— 

(a)  Shall  provide  coordination 
between  a  CWEP  and  the  WIN 
program — 

(1)  To  insure  that  job  placement  will 
have  priority  over  participation  in 
CWEP:  and 

(2)  To  insure  that  individuals  who  are 
required  to  participate  in  both  WIN  and 
CWEP  may  not  be  denied  aid  under  the 
State  plan  on  the  grounds  of  "failure  to 
participate"  in  one  program  if  they  are 
actively  and  satisfactorily  participating 
in  the  other; 

(b)  May  require  that  a  participant  who 
satisfactorily  meets  the  requirements  of 
CWEP  may  also  be  required  to 
participate  in  a  WIN  program  for  the 
remainder  of  that  month. 


Subpart  C—€ponsor  and  Pro|ect 
Requirementa 

S  238.50    Sponsor  requirements. 

The  State  agency  will  designate  a 
sponsor  to  operate  each  iHt}iect  or,  at 
the  agency's  option,  mere  tbaa  one 
project.  O^ily  public  agencies  and  non- 
profit organizations  may  be  spoBsers. 

§  238.S2    Projeot  rsqulremeots. 

The  State  plan  must  provide  that 
CWEP  projects— 

(a)  Serve  a  useful  public  purpose; 

(b)  Do  not  result  in  the  displacement 
of  persons  currenUy  employed  or  the 
filUng  of  established,  unfilled  position 
vacancies.  This  means  that  CWEP 
participants  may  not  perform  tasks 
which  would  have  been  undertaken  by 
employees  or  which  have  the  effect  of 
reducing  the  woric  of  employees. 
However,  CWEP  participants  may 
perform  the  same  type  of  tasks  as 
performed  by  employees; 

(c)  Are  not  in  any  way  related  to 
political,  electoral,  or  partisan  activities; 

(d)  Are  not  in  violation  of  applicable 
Federal,  State  or  local  health  and  safety 
standards;  and 

(e)  Have  not  been  developed  in 
response  to,  or  in  any  way  associated 
with,  the  existence  of  a  strike,  lockout  or 
other  bona  fide  labor  dispute,  nor  can 
the  project  violate  any  existing  labor 
agreement  between  employees  and 
employers. 

§  238.54    Project  assignment  criteria. 
The  State  plan  must  provide  that — 

(a)  Assignments  to  CWEP  projects 
will  be  made  taking  into  consideration 
to  the  extent  possible,  the  prior  training, 
proficiency,  experience  and  skills  of  a 
participant; 

(b)  Participants  will  not  be  assigned  to 
projects  which  require  that  they  travel 
unreasonable  distances  from  their 
homes  or  remain  away  from  their  homes 
overnight  without  their  consent 

Subpart  D— Federal  Financial 
Participation 

§238.60    ANowabie  administrative  costs. 

Federal  financial  participation  is 
available  for  administrative  costs  of  the 
AFDC  program  for  Community  Work 
Experience  program  expenditures,  when 
CWEP  has  been  approved  as  pari  of  the 
State  plan  under  Title  IV-A  of  the  Act 
Such  costs  include  amounts  paid  to 
participants  which  (as  identified  in  the 
State  plan)  are  reasonably  necessary 
and  directly  related  to  participation  in 
CWEP  not  in  excess  of  $25  per  month 
per  participant 
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§  236.62    Exp  NiMS  not  iratdiable. 

FFP  is  not  ivailable  fon 

(a)  Capital  expenditures,  or 
depreciation  Dr  use  allowances  in 
connection  with  a  CWEP; 

(b)  The  co3t  of  making  or  acquiring 
materials  or  equipment  in  connection 
with  participttion  in  a  CWEP  project; 

(c)  The  cos :  of  supervision  of  CWEP 
participants;  ind 

(d)  Costs  ai  isodated  with  the  use  of 
any  facilities  of  the  State  public 
employment  offices  used  to  find 
employment  i  ipportunities  for 
participants. 

§  236.64    F1«C(  J  recordkeeping 
requirements. 

To  support  claims  for  FFP.  States  shall 
identify  in  thi  ir  accounting  records  all 
CWEP  costs  which  represent  direct 
payments  to  participants  in  the  program. 
States  must  a  so  identify  in  their 
monthly  assis  tance  rolls  those 
individuals  to  whom  participant 
expenditures  were  made  during  any 
month.  The  ictentification  in  the 
accounting  records  and  monthly 
assistance  rotts  shall  be  in  such  form  as 
to  permit  verification  of  the  monthly 
direct  payments  to  each  individual 
participant  simject  to  FFP. 

28.  A  new  Hart  239  is  added  to  read  as 
follows:  I 

PART  239— WORK 
SUPPLEMENTATION  PROGRAM 

Subpart  A— Introduction 


Scope  qf  this  part 


Sec. 
239.01 

Subpart  B— Pr^ram  Description  and 
Administration  bf  the  Work 
Supplementation  Program 

239.10  Agency!  administering  the  program 

and  State  plan  requirements. 

239.12  Eligibiliiy. 

239.14  Types  olf  jobs. 

239.16  Providing  or  subsidizing  jobs. 

239.18  Condititins  of  employment 

239.20  Wages. 

239.24  Participption  in  other  work  programs. 

239.26  Hearinds  and  notices. 

Subpart  C— Sta|idards  of  Need  and 
Treatment  of  Eimed  Income 

239.50    Adjustment  of  standard  of  need. 
239.52    Differeijtial  need  sUndards— 

geographical  areas. 
239.54    Differeittial  need  sUndards— 

categories  df  recipients. 
239.56    Further  adjustments  in  amount  of  aid 

paid. 
239.58    Earned  Income  disregard. 

Subpart  D— Fe<teral  Financiai  Participation 

239.80    Wage  (ibsidies. 
239.82    Ceiling.' 

239.84    Claiming  Federal  Financial 
Participatioli. 
Authority:  Sedition  2308,  Pub.  L  97-36, 8S 
Stat.  848:  (42  U.S.C.  614). 


Subpart  A— Introduction 

§239.01    Scope  of  this  part 

Under  the  Work  Supplementation 
Program  States  may  use  AFDC  funds  to 
develop  and  subsidize  work  for  AFDC 
recipients  as  an  alternative  to  aid 
provided  to  AFDC  recipients.  The  Work 
Supplementation  Program  may  be 
implemented  notwithstanding  the 
definitions  contained  in  Section  406  of 
the  Social  Security  Act  or  any  other 
provison  of  law.  Under  this  program 
AFDC  recipients  may  choose,  on  a 
voluntary  basis,  to  accept  an  offer  of 
work  to  the  extent  such  jobs  are  made 
available.  In  order  to  pay  for  the  costs  of 
developing  and  subsidizing  these  jobs,  a 
State  may  reduce  need  standards  in 
effect  for  selected  categories  of 
recipients  on  the  basis  of  their  ability  to 
participate  in  the  Work 
Supplementation  Program.  The 
reduction  of  needs  standards  may  be 
made  for  either  the  entire  State  or  for 
selected  geographical  areas.  The  total 
amount  of  Federal  financial 
participation  for  operation  of  a  State's 
Work  Supplementation  Program  is  .. 
limited  as  provided  in  Subpart  D. 

Subpart  B— Program  Description  and 
Administration  of  the  Woric 
Supplementation  Program 

§239.10    Agency  administering  the 
program  and  State  plan  requirements. 

States  which  elect  to  have  a  Work 
Supplementation  Program  shall 
administer  the  program  through  either 
(a)  the  agency  designated  to  administer 
or  supervise  the  administration  of  the 
State  plan  under  section  402(a)(3)  of  the 
Act;  or  (b)  the  agency  (if  any)  designated 
to  administer  the  Community  Work 
Experience  Program  under  section  409  of 
the  Act.  A  State  choosing  to  implement 
a  Work  Supplementation  Program  shall 
amend  its  State  plan  in  accordance  with 
the  following  provisions. 

§239.121    EligibiUty. 

A  State  shall  determine  who  is 
eligible  to  participate  in  a  Work 
Supplementation  Program  from  among 
the  persons  who  would,  at  the  time  of 
their  placement  in  such  program,  be 
eligible  for  assistance  under  the  State 
plan  as  in  effegt  in  May  1981,  or  as 
modified  thereafter  as  required  by 
Federal  law. 

§239.14    Types  Of  Jobs. 

Within  certain  limits  described  herein, 
a  State  may  i»ovide  or  subsidize  any 
iob  position  under  the  program  as  such 
State  determines  to  be  appropriate,  but 
acceptance  of  any  such  position  shall  be 
voluntary.  The  job  positions  which  may 


be  provided  for  recipients  of  aid  must  be 
of  the  following  general  types: 

(a)  A  job  position  provided  to  an 
eligible  individual  by  the  State  or  local 
agency  administering  the  State  plan 
under  this  part; 

(b)  A  job  position  provided  to  an 
eligible  individual  by  a  public  or  non- 
profit entity  for  which  all  or  part  of  the 
wages  are  paid  by  such  State  or  local 
agency;  or 

(c)  A  job  position  provided  to  an 
eligible  individual  by  a  proprietary 
entity  involving  the  provision  of  child 
day  care  services  for  which  all  or  part  of 
the  wages  are  paid  by  such  State  and 
local  agency,  but  only  if  such  entity  does 
not  claim  a  credit  for  any  part  of  the 
wages  paid  to  such  eligible  individual 
under  section  40  of  the  Internal  Revenue 
Code  of  1954  (relating  to  credit  for 
expenses  of  the  Work  Incentive 
Program)  or  section  44B  of  the  Co^le 
(relating  to  credit  for  employment  of 
certain  new  employees). 

§  239. 1 6    Providing  or  subsidizing  Jobs. 

The  State  agency  administering  this 
program  may  use  whatever  means  such 
State  determines  are  appropriate  in 
order  to  provide  or  to  subsidize  jobs  for 
participants  in  the  Work 
Supplementation  Program.  A  State  may 
make  whatever  arrangements  it  deems 
appropriate  with  regard  to  the  type  of 
work  provided,  the  length  of  time  the 
position  is  to  be  provided  or  subsidized, 
the  amount  of  wages  to  be  paid  to  the 
recipient  receiving  the  work 
supplemented  job,  the  amount  of 
subsidy  to  be  provided  by  the  State  or 
local  agency  and  the  conditions  of 
participation. 

§  239. 1 8    Conditions  of  employmenL 

(a)  A  State  or  local  agency 
adminstering  the  State  plan  is  not 
required  to  provide  employee  status  to 
any  eligible  individual  to  whom  it 
provides  a  job  position  under  the  Work 
Supplementation  Program,  or  with 
respect  to  whom  it  provides  all  or  part 
of  the  wages  paid  to  such  individual  by 
another  entity  under  this  program. 

(b)  A  State  or  local  agency 
administering  the  program  is  not  required 
to  provide  that  eligible  individuals  filling 
job  positions  provided  by  other  entities 
under  such  program  be  provided 
employee  status  by  such  entity  during 
the  first  13  weeks  during  which  they  fill 
such  position. 

§239.20    Wages. 

Participants  in  tfie  Work 
Suppleraentatioa  Program  will  be  paid 
wages  which  aliaU  be  conadered  to  be 
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earned  income  for  purposes  of  any 
provision  of  law. 

§  239.24    Participation  in  other  work 
programs. 

No  individual  receiving  a  grant  under 
the  State  plan  shall  be  excused,  by 
reason  of  the  fact  that  such  State  has  a 
Work  Supplementation  Program,  from 
any  requirement  of  title  IV-A  or  title  IV- 
C  relating  to  work  requirements. 

§  239.26    Hearings  and  notices. 

The  State  plan  shall  specify  that  the 
provisions  of  45  CFR  205.10,  which 
relate  to  hearing  and  notice  procedures, 
apply  for  purposes  of  the  Work 
Supplementation  Program. 

Subpart  C— Standards  of  Need  and 
Treatment  of  Earned  Income 

§  239.50    Adiustment  of  standard  of  need 

A  State  operating  a  Work 
Supplementation  Program  under  this 
part  may  adjust  the  standards  of  need 
under  the  State  plan  as  the  State 
determines  to  be  necessary  and 
appropriate  for  carrying  out  such 
program.  Such  changes  in  need 
standards  may  be  made 
notwithstanding  45  CFR  233.20. 

§  239.52    Differential  need  standards- 
geographical  areas. 

A  State  operating  a  Work 
Supplementation  Program  under  this 
part  may  provide  that  the  needs 
standards  in  effect  in  those  areas  of  the 
State  in  which  such  program  is  in 
operation  may  be  different  from  the 
needs  standards  in  effect  in  the  areas  in 
which  such  program  is  not  in  operation. 


§239.54    Differential  need  standards- 
categories  of  recipients. 

A  State  operating  a  Work 
Supplementation  Program  under  this 
part  may  provide  that  the  needs 
standards  for  categories  of  recipients  of 
aid  may  vary  among  such  categories  as 
the  State  determines  to  be  appropriate 
on  the  basis  of  ability  to  participate  in 
the  Work  Supplementation  Program. 

§  239.56    Further  adjustments  in  amount  of 
aid  paid. 

A  State  may  make  further  adjustments 
in  the  amounts  of  aid  paid  imder  the 
plan  to  different  categories  of  recipients 
in  order  to  offset  increases  in  beneBts 
from  other  government-provided,  needs- 
related  programs  as  the  State 
determines  necessary  and  appropriate 
to  further  the  purposes  of  the  Work 
Supplementation  Program. 

§  239.58    Earned  income  disregard. 

A  State  operating  a  Work 
Supplementation  Program  under  this 
part  may  reduce  or  eliminate  the  amount 
of  earned  income  to  be  disregarded 
under  the  State  plan  as  the  State 
determines  to  be  necessary  and 
appropriate  to  further  the  purposes  of 
the  Work  Supplementation  Program. 

Subpart  D — Federal  Hnandal 
Participation 

§239.80    Wage  subsidies. 

Payments  by  the  State  to  individuals 
or  to  entities  providing  jobs  for 
recipients  under  the  program  shall  be 
expenditures  incurred  by  the  State  for 
aid  to  families  with  dependent  children 
(i.e.,  money  payments,  protective  and 


vendor  payments),  except  as  limited  by 
the  ceiling  for  Federal  financial 
participation  described  in  this  Subpart. 

S239J2    CeMng. 

Federal  funds  may  be  paid  to  a  State 
under  this  part  with  respect  to 
expenditiu^  incurred  in  operating  a 
Work  Supplementation  Program.  The 
amount  subject  to  matching  for  any 
quarter  for  expenditures  incurred  in 
operating  a  Work  Supplementation 
Ihx)gram  shall  not  exceed  an  amount 
equal  to  the  difference  between — 

(a)  The  amount  which  would  have 
been  paid  under  section  403(a]  of  the 
Social  Security  Act  to  such  State  for 
such  quarter  under  the  State  plan  if  it 
did  not  have  a  Work  Supplementation 
Program  in  effect  and  had  not  altered  its 
State  plan  accordingly,  as  such  State 
plan  was  in  effect  in  May  1981,  or  as 
modiHed  thereafter  as  required  by 
Federal  law;  and 

(b)  The  amount  paid  to  such  State 
under  section  403(a)  of  the  Social 
Security  Act  for  such  quarter  exclusive 
of  the  amoimt  so  paid  for  such  quarter 
for  the  Woric  Supplementation  Program. 

§  239.84    Claiming  Federal  financial 
participation. 

A  State  must  calculate  the  amount 
subject  to  FFP  for  its  Work 
Supplementation  Program  and  maintain 
records  to  support  its  claim  in 
accordance  with  procedures  established 
by  the  Secretary. 
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Secretary  of  Labor  and 
of  Health  and  Human 
y  revise  the  regulations 
ncentive  Program.  These 

necessary  by  the 
Reconciliation  Act  of 


EFFECTIVE  DA'  'E:  October  1, 1981. 
However,  conpideration  will  be  given  to 
comments  received  before  November  20, 
1981.  These  wju  be  carefully  considered, 
and  any  changes  to  these  regulations  or 
our  reasons  far  not  accepting 
recommendations  for  change  will  be 
published  in  tie  Federal  Register. 
addresses:  Mail  or  deliver  comments  to 
the  Executive  Director,  Work  Incentive 
Program,  Patrick  Henry  Building,  Room 
5102.  601  D  St^et.  NV/.,  Washington. 
D.C.  20213.  Agencies  and  organizations 
are  requested  to  submit  comments  in 
duplicate.  Beginning  October  5, 1981. 
these  comments  shall  be  available  for 
public  review  kt  the  above  address, 
between  the  hi  mrs  of  9  a.m.  and  4  p.m., 
Monday  throu  jh  Friday,  except  on 
Federal  holida  ^s. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Easley.i  (202)  376-7030. 
SUPPLEMENTAIIY  INFORMATION: 

Background 

The  purpose  of  the  WIN  program  is  to 
utilize  all  avai  able  employment  and 
social  services  including  those 
authorized  under  provisions  of  other 
laws,  so  that  individuals  receiving  Aid 
to  Families  witi  Dependent  Children 
[AFDC)  under  Part  A  of  Title  IV  of  the 


Social  Securitj 


incentives,  opj  ortunities,  and  necessary 
services  for  (i;  the  employment  of  such 
individuals  in  he  regular  economy,  (2) 
the  training  of  such  individuals  for  work 
in  the  regular  e  conomy,  and  (3)  the 


Act  will  be  furnished 


participation  of  such  individuals  in  WIN 
public  service  employment,  thus 
assisting  the  families  of  such  individuals 
to  achieve  economic  independence  and 
to  assume  useful  roles  in  their 
communities. 

History  of  the  WIN  Program 

Enactment  of  amendments  to  Title  IV 
of  the  Social  Security  Act  in  1967, 
authorizing  the  Work  Incentive  Program 
(Pub.  L  90-248),  was  a  recognition  of  the 
need  for  an  employment  program 
directed  to  the  special  needs  of  public 
assistance  recipients  and  their  families. 
Earlier  measures  funded  under  the 
Manpower  Development  and  Training 
Act  of  1962  (Pub.  L.  87-415)  and  the 
Economic  Opportunity  Act  of  1964  (Pub. 
L  88-452)  provided  some  assistance  to 
this  group  but  did  not  address  the 
multiple  problems  of  the  public 
assistance  population,  and  had  limited 
impact. 

Under  the  1967  legislation,  registration 
in  WIN  was  by  referral  of  persons 
deemed  by  public  welfare  agencies  to  be 
appropriate  for  participation.  An 
employment  plan  tailored  to  the  specific 
needs  and  goals  of  each  individual  was 
developed  jointly  by  the  registrant  and 
WIN  staff.  Emphasis  tended  to  be  on  the 
provision  of  classroom  training  and 
other  aids  to  employability 
development,  rather  than  on  immediate 
job  placement. 

Amendments  to  Tide  IV  of  the  Social 
Seciuity  Act  (Act)  in  December  1971 
(Pub.  L  92-223)  changed  the 
administration  and  focus  of  the  program. 
WIN  registration  was  mandated  for  all 
persons  at  least  16  years  of  age 
receiving  or  applying  for  AFDC.  unless 
legally  exempt.  Exemptions  were 
provided  under  Section  402(a)(19)(A)  of 
the  Act  (42  U.S.C.  602(a)(19)(A))  for  full- 
time  students,  the  ill  and  disabled, 
persons  too  remote  from  WIN  program 
sites,  and  certain  persons  needed  to  care 
for  a  family  member  in  the  home. 
The  emphasis  was  shifted  from 
employability  development  to 
employment  at  the  earUest  point 
feasible  in  the  registrant's  WIN 
experience.  Changes  in  regulations 
which  became  effective  in  1976  further 
increased  the  emphasis  on  direct 
placement  into  unsubsidized 
employment.  See,  e.g..  41  FR  47700 
(October  29, 1976). 

This  shift  in  emphasis  toward 
immediate  employment  continued  with 
the  enactment  of  the  Social  Security 
Disabihty  Amendments  of  1980  (Pub.  L 
96-265).  These  amendments  provided 
authority  for  requiring  employment 
search  activities  of  WIN  registrants, 
including  applicants,  and  for  providing 
supportive  services  to  applicants  as  well 


as  recipients,  when  needed  to  support 
employment-related  activities.  They 
exempt  AFDC  applicants  and  recipients 
who  work  not  less  than  30  hours  a  week 
from  WIN  registration. 

The  1980  Amendments  also  authorize 
the  Secretaries  of  the  Department  of 
Labor  (DOL)  and  the  Department  of 
Health  and  Human  Services  (DHHS)  to 
defrne  sanction  periods  in  cases  where 
registrants  fail  or  refuse  to  participate  in 
WIN  without  good  cause. 

Elmployment-related  social  services 
are  arranged  for  or  provided  by  separate 
administrative  unit  (SAU)  staff  who 
participate  with  WIN  sponsor  staff  to 
develop  individual  employability  plans 
with  registrants.  These  services  can 
include  child  care,  remedial  medical 
services,  home  management,  counseling, 
family  plaiming,  and  transportation  to 
needed  services. 

Administration 

The  WIN  program  is  administered  by 
the  National  Coordination  Committee 
(NCC)  at  the  national  level  (which  is 
composed  of  the  Assistant  Secretary  for 
Employment  and  Training,  DOL  and  the 
Assistant  Secretary  for  Human 
Development  Services,  DHHS)  and  the 
Regional  Coordination  Committees 
(RCCs)  (which  are  composed  of 
Regional  Administrators  from  both 
Departments)  in  each  Region.  The  RCC 
reviews  and  approves  State  WIN  plans 
and  oversees  the  operational  and 
administrative  procedures  of  State 
programs. 

At  die  State  level,  die  State  WIN 
sponsor  and  the  State  welfare  agency 
develop  an  annual  State  WIN  plan  for 
operation  of  the  WIN  program  in  the 
State  and  submit  it  to  the  appropriate 
Regional  Coordination  Committee  for 
approval.  The  State  WIN  sponsor  and 
State  welfare  agency  also  administer 
and  supervise  the  administration  of  the 
WIN  program  in  each  State. 

At  the  local  level,  there  are  three  imits 
involved — the  income  maintenance  unit 
(IMU),  the  WIN  sponsor,  and  the 
separate  administrative  unit  (SAU).  The 
IMU  determines  AFDC  eligibility  and 
exemption  status  and  refers  suitable 
persons  to  the  WIN  program.  The  WIN 
sponsor  (usually  part  of  the  State  job 
service)  registers  referred  individuals 
and  provides  work  and  training  services. 
The  WIN  sponsor  and  the  SAU  appraise 
registrants  and  develop  an 
employability  plan  for  each  registrant 
found  suitable  for  participation  in  the 
program.  The  SAU  furnishes  social 
services  to  enable  registrants  to  engage 
in  employment,  training,  and 
employment-related  activities. 
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Summary  of  the  1961  Amendments 

Sections  2311.  2313.  and  2314  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35)  include  changes  as 
follows,  affecting  the  WIN  exemption 
criteria,  and  incorporate  the  provisions 
of  previous  court  decisions  relating  to 
unemployed  parents: 

(1)  The  1981  amendments  lower  the 
age  of  an  exempt  child  who  fs  attending 
school  full-time  to  under  18;  or  at  State 
option  to  under  19  if  the  student  is 
expected  to  complete  a  course  of  study 
in  a  secondary,  or  vocational  or 
technical  school  which  is  at  the 
equivalent  level  of  a  secondary  school 
before  reaching  age  19: 

(2]  The  amendments  limit  the 
exemption  of  a  parent  or  other  caretaker 
relative  of  a  child  under  six  to  an 
individual  who  personally  cares  for  the 
child  on  a  continuous  basis  with  only 
brief  and  infrequent  absences  from  the 
child: 

(3)  The  amendments  exempt  a  parent 
or  other  caretaker  of  a  child  who  is 
deprived  of  parental  support  or  care,  if 
another  adult  relative  in  the  home  is 
registered; 

(4)  The  amendments  introduce  the 
concept  of  "principal  earner"  defined  as 
the  parent  who  has  earned  more  income 
in  the  24  months  preceding  application 
under  this  part: 

(5)  The  amendments  exempt  a  parent 
of  a  child  who  is  deprived  of  parental 
support  by  the  unemployment  of  the 
principal  earner  if  the  other  parent  who 
is  the  principal  earner  is  registered: 

(6)  The  amendments  require  WIN 
certification  of  unemployed  parents  who 
are  principal  earners  within  30  days 
after  receipt  of  aid;  and 

(7)  The  amendments  provide  that  aid 
will  be  denied  to  an  entire  family  if  an 
unemployed  parent  who  is  the  principal 
earner  fails  to  register  or  fails  or  refuses 
to  participate  without  good  cause. 

Discussion  of  Proposed  Amendments  to 
WIN  Regulations  Implementing  Sections 
2311, 2313,  and  2314  of  the  1981  Omnibus 
Budget  Reconciliation  Act  (Pub.  L  97- 
35) 

1.  Exemption  ofFuU-Time  Students 
Under  Age  18 

a.  The  Statute:  Sections 
402[a)[19)(A)(i)  and  406(a)(2)  of  the 
Social  Security  Act.  Prior  to  the  1981 
amendments,  a  child  under  21  merely 
had  to  be  attending  school  full-time  in 
order  to  be  exempt  from  WIN 
registration.  With  these  changes,  the 
exemption  is  limited  to  children  under 
18  who  are  ftill-time  students  in 
elementary,  secondary,  vocational  or 
technical  schools,  and  does  not  extend 
to  college  level  schools  or  programs.  The 


amendments  also  provide  States  with 
option  of  including  within  the 
exemption,  a  child  under  age  19  who  ia  a 
full-time  student  in  a  secondary  or 
technical  program  and  is  reasonably 
expected  to  complete  it  before  reaching 
age  19. 

b.  The  Rule:  29  CFR  56^b)(2)  and  45 
CFR  224.20(b)(2)  of  the  regulations.  This 
regulation  incorporates  both  the  changes 
in  the  WIN  exemption  itself  and  the 
changes  that  were  made  by  the ' 
amendments  to  the  age  limit  of  a 
dependent  child.  In  the  past.  States  were 
allowed  to  define  a  child  to  include 
individuals  under  age  21  who  were 
students;  the  amendment  to  Section 
406(a)(2)  limits  the  definition  of  a 
dependent  child  to  an  individual  whb  is 
under  age  18  or  at  State  option,  to  an 
individual  who  is  under  age  19  and  is  a 
full-time  student  in  a  secondary  or 
technical  school  and  is  reasonably 
expected  to  complete  the  school 
program  before  reaching  age  19. 

"Hie  resulting  exemption  from  WIN 
thus  applies  to  full-time  students  who 
are  under  18.  or  to  those  who  are  under 
19  and  are  expected  to  complete  a 
course  of  study  in  a  secondary  or 
technical  school  before  reaching  age  19. 

2.  Exemption  of  Parent  or  Caretaker  of 
Child  Under  Six 

a.  The  Statute:  Section 
402(a)(19)(A)(v)  of  the  Social  Security 
Act.  In  the  past,  a  mother  or  other 
relative  of  a  child  under  six  could  be 
exempt  from  WIN  registration  if  he  or 
she  were  caring  for  the  child.  The 
amended  law  extends  the  exemption  to 
a  parent,  rather  than  principally  to  a 
mother.  The  law  further  restricts  this 
exemption  to  a  parent  who  is  personally 
providing  the  care  and  has  only  brief 
and  infrequent  absences  from  the  child. 

b.  The  Rule:  29  CFR  56.20(b)(8)  and  45 
CFR  224.20(b)(8)  of  the  regulations.  The 
exemption  from  WIN  registration 
applies  to  a  parent  or  other  caretaker 
relative  of  a  child  under  six  only  if  the 
parent  or  other  caretaker  personally 
provides  full-time  care  of  the  child  on  a 
continuous  basis. 

3.  Exemption  of  Parent  or  Caretaker  of 
Child  Who  is  Deprived  of  Parental 
Support 

a.  The  Statute:  Section 
402(9)(19)(A)(vi)  of  the  Social  Security 
Act.  The  Social  Security  Act,  prior  to  the 
1981  amendments,  contained  language 
that  exempted  mothers  from  WIN 
registration  more  readily  than  it 
exempted  fathers.  In  1979  the  Supreme 
Court  ruled  against  such  practices  in 
Califano  v.  Westcott,  431  U.S.  322 1979. 
This  amended  law  allows  either  parent 
to  be  exempt  from  WIN  registration  if 


the  child  in  the  family  is  deprived  of 
parental  support  or  care  from  the  other 
parent,  but  only  if  another  adult  relative 
in  the  home  is  not  exempt  from  WIN. 

b.  The  Rule:  29  CFR  56.20(b)(9)  and  45 
CFR  224.20(b)(9)  of  the  regulations.  The 
regulations  provide  for  the  exemption  of 
a  parent  or  other  caretaker  of  a  child 
who  is  deprived  of  a  parent's  care  or 
support  because  of  the  parent's  death, 
absence,  or  mental  or  physical 
incapacity,  if  there  is  another  adult 
relative  in  the  home  who  registered  for 
WIN  and  has  not  failed  or  refused  to 
participate  without  good  cause. 

4.  Exemption  of  Other  Parent  of  a  Child 
With  an  Unemployed  Principal  Earner 

a.  The  Statute:  Sections 
402(a)(19)(A)(viii),  407(a).  and  407(d)(4) 
of  the  Social  Security  Act  Since  1967. 
the  Social  Security  Act  allowed  States 
to  provide  assistance  to  families  in 
which  the  father  was  unemployed. 
However,  in  1979  the  Supreme  Court 
held  in  Califano  v.  Westcott  that  the 
restriction  to  fathers  was 
discriminatory.  The  1981  amendments 
bring  the  Social  Security  Act  into 
compliance  with  the  Supreme  Court 
finding  and  permit  either  parent  to 
qualify  as  an  unemployed  parent  if  he  or 
she  is  the  principal  earner.  The  principal 
earner  is  defined  in  section  407(d)(4)  as 
whichever  parent  earned  the  greater 
amount  of  income  in  the  24-month 
period  preceding  an  application  for  and 
based  on  the  unemployment  of  a  parent. 
Thus,  the  exemption  in  section 
402(a)(19)(A)(viii)  of  the  Act  applies  to  a 
parent  when  the  other  parent,  who  is  the 
principal  earner,  is  not  exempt  from 
WIN  registration. 

b.  The  Rule:  29  CFR  56.20(b)(Jl)  and 
45  CFR  224.20(b)(ll)  of  the  regulations. 
The  new  regulation  specifically  exempts 
a  parent  who  is  not  the  principal  earner 
if  the  parent  who  is  the  principal  earner 
is  imemployed  and  is  not  exempt  under 
one  of  the  other  exemption  criteria  of 
this  section. 

5.  Required  Certification  of  Unemployed 
Principal  Earners 

a.  The  Statute:  Section  407(b)(2)(A)  of 
the  Social  Security  Act  An  amendment 
was  made  to  the  Act  to  require  that 
unemployed  parents  who  are  principal 
earners  be  certified  to  the  Secretary  of 
Labor  within  30  days  after  receipt  of  aid. 
In  the  past,  this  requirement  applied 
only  to  fathers. 

b.  The  Rule:  29  CFR  56.22(b)  and  45 
CFR  224.22(b)  of  the  regulations.  The 
term  "father"  is  simply  changed  to 
"parents  who  are  principal  earners." 
This  regulation  now  requires  that 
unemployed  parents  who  are  principal 
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earners  be  ^ppraised  by  WIN  staff 
within  2  weskB  of  the  determination  of 
their  ehgibilty  so  that  they  will  be 
certified  wltiia  30  days  of  receipt  of 
AFDC  benefits. 

6.  Denial  of  Aid  to  FamiMes  Whose 
Unemployed  Parent  Refuses  to 
Participate 

a.  The  Stafute:  Section 
402(a)(19)(F)(ii)  of  the  Social  Security 
Act.  This  privision  clarifies  that  if  an 
unemployed  principal  earner  fails  or 
refuses  to  participate  in  WIN  or  to 
accept  employment  without  good  cause, 
the  entire  fanily  will  be  ineligible  for 
AFDC  beneflts. 

b.  The  Ruk:  29  CFR  56.51(a)(2)  and  45 
CFR  224.51(t  )(2)  of  the  regulations.  This 
regulation  pi  ovides  that  certain  AFDC 
sanctions  sh  ill  apply  to  individuals  who 
fail  or  refuse!  without  good  cause  to 
participate  ia  WIN. 

Justification  ^or  Dispensing  With  Prior 
Notice  of  Proposed  Rulemaking  and  30- 
Day  Implementation  Period 

These  regu  lations  implement  sections 
2311,  2313,  ai  d  2314  of  the  Omnibus 
Budget  Recoi  iciliation  Act  of  1981  (Pub. 
L.  97-35),  sigi  led  on  August  13, 1981.  The 
Congress  ex{  ressly  required  in  Section 
2321  that  theiie  amendments  take  effect 
on  October  1  1981,  except  if  State  law 
prevents  imp  ementation,  in  which  case 
the  Secretary  of  Health  and  Human 
Services  may  allow  postponement  of 
implementati  jn  according  to  certain 
guidelines  foi  ind  in  Section  2321  of  this 
Act. 

Thus  it  is  n  }t  practical  to  issue  a 
Notice  of  Pro  josed  Rulemaking  (NPRM) 
for  these  imp  ementing  regulations  and 
still  meet  the  required  effective  date  of 
the  amendments.  Therefore,  we  find  that 
good  cause  e:  Jsts  for  dispensing  with  an 
NPRM.  Howe  ver,  the  comments  of  the 
public  are  rec  uested  on  these  Interim 
Final  Rules. 

We  will  cai  efully  consider  all 
comments.  W  e  will  then  publish  in  the 
Federal  Regis  ler  a  final  regulation 
within  90  day  5  of  the  close  of  the  public 
comment  peribd.  The  final  regulation 
will  include  aisummary  of  the 
comments,  totether  with  any  revision  of 
these  regulations  resulting  from 
comments  or  pur  reasons  for  not 
accepting  suggested  revisions. 

We  are  disoensing  with  the  30-day 
delay  in  effec  ive  date  afier  publication 
for  the  same  r  >ason.  The  October  1 


effective  date 


for  the  amendments 


implemented  by  these  regulations  has 
been  found  by  both  agencies  to  be  good 
cause  for  these  regulations  to  become 
effective  on  October  1. 1981. 

Regulatory  Flexibility  Act 

The  Secretaries  certify  in  accordanoe 
with  Section  603  of  tke  Regulatory 
Flexibility  Act,  Pub.  L  96-354  (5  U.S.C. 
603)  tkat  this  regnlatioa  as  proposed  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 
ConsequenUy,  an  initial  regulatory 
flexibility  analysis  has  not  been 
prepared  for  this  rule.  Most  of  the 
provisions  of  the  proposed  rule  impose 
conditions  for  Federal  financial 
participation  on  State  agencies  and  do 
not  impact  on  small  entities. 

Executive  Order  12291 

The  Secretaries  have  also  determined 
in  accordance  with  Executive  Order 
12291  that  the  proposed  rule  does  not 
constitute  a  major  rule  requiring  the 
preparation  of  a  regulatory  impact 
analysis.  The  regulation  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  cost  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
and  innovation. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980,  Pub.  L  96-511,  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirements  inherent  in  a  proposed  and 
final  rule.  This  proposed  rule  does  not 
increase  the  Federal  paperwork  burden 
for  WIN  State  agencies. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.646,  "Work  Incentive  Program 
(WIN)") 

(402(a)(7).  402(a)(19),  406(a)(2),  407(a), 
407(d)(4).  430-444, 1102  of  the  Social  Security 
Act.  as  amended.  49  Stat.  647  (42  U.S.C. 
e02(a)(7),  602(a)(19),  606(a)(2),  607(a), 
607(d)(4),  630-644, 1302)) 

Dated:  September  2, 1981. 
Dorcas  R.  Hardy, 

Assistant  Secretary  for  Human  Development 
Services. 


Approved:  September  3. 1981. 
Richard  S.  Schweiker, 
Secretary,  Health  andHumaa  Servicea. 

Dated;  September  8, 1981. 
Albert  Angrisani, 
Assistant  Secretary. 

Approved:  September  10,  IQM, 
Raymond  ).  Donovan, 

Secretary.  Department  of  Labor. 

For  reasons  set  out  in  the  preamble, 
Part  56  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  56— WORK  INCENTIVE 
PROGRAMS  FOR  AFDC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

Subpart  C— Requirements  and 
Procedures  for  Registration,  for 
Appraisal  and  Certification 

1.  In  8  56.20.  paragraphs  (b)(2).  (b)(8), 
and  (b)(9)  are  revised  and  paragraph 
(b](ll)  is  added  to  read  as  follows: 

§  56.20    Registration  requirements  for 
AFDC  applicants  and  recipients;  State  plan 
requirements. 

(b)  *  •  * 

(2)  A  full-time  student  (as  defined  in 
State  welfare  regulations],  aged  16  but 
under  age  18  who  is  attending  an 
elementary  or  secondary  school,  or  a 
vocational  or  technical  school  that  is 
equivalent  to  a  secondary  school;  or  a 
full-time  student  under  age  19.  if  the 
State  AFDC  plan  extends  coverage  to 
children  under  age  19.  who  is  attending 
a  secondary  school  or  a  program  hi  a 
vocational  or  technical  school  that  is 
equivalent  to  a  secondary  school  and  is 
reasonably  expected  to  complete  such 
school  or  program  before  reaching  age 
19; 
***** 

(8)  A  parent  or  other  caretaker 
relative  of  a  child  under  age  6  who 
personally  provides  full-time  care  of  the 
child  with  only  very  brief  and  infrequent 
absences  from  the  child; 

(9)  A  parent  or  other  caretaker  of  a 
child  wlio  is  deprived  of  parental 
support  or  care  by  reason  of  the  death, 
continued  absence  from  the  home,  or 
physical  or  mental  incapacity  of  a 
parent,  if  another  adult  relative  in  the 
home  is  registered  and  has  not  failed  or 
refused  to  participate  in  the  program  or 
to  accept  employment  without  good 
cause; 
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(10)  [Reserved] 

*        *        *        *       * 

(11)  The  parent  of  a  child  who  is 
deprived  of  parental  support  or  care  by 
reason  of  the  unemployment  ol  a  parent, 
if  the  other  parent  (who  is  the  principal 
earner  as  defined  in  45  CFR  233.100(a)) 
is  not  exempt  under  one  of  the  other 
preceding  clauses  of  this  section. 
***** 

2.  In  §  56.22.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  56.22    Appraisal  and  certification. 

***** 

(b)  All  unemployed  parents  who  are 
principal  earners  as  defined  in  45  CFR 
233.100(a)  shall  be  appraised  within  2 
weeks  of  the  determination  of  eligibility 
for  AFDC  benefits,  and  appraisal  shall 
occur  prior  to  certification.  Certification 
shall  be  completed  no  later  than  30  days 
from  the  receipt  of  AFDC  benefits. 
***** 

3.  In  §  56.51.  paragraphs  (a)(2)  and 
(a)(3)  ape  redesignated  as  paragraphs 
{a){3)  and  (a)(4)  and  a  new  paragraph 
(a)(2)  is  added  as  follows: 

§  56.51    Sanctions. 


(a)  *  *  * 

(2)  If  the  individual  is  an  unemployed 
parent  who  is  the  principal  earner,  (as 
defined  in  45  CFR  233.100(a)).  the  State 
will  deny  assistance  for  all  members  of 
the  family. 
***** 

For  reasons  set  out  in  the  preamble. 
Part  224  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 


PART  224-WORK  INCENTIVE 
PROGRAMS  FOR  AFDC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

Subpart  C— ^Requirements  and 
Procedures  for  Registration,  for 
Appraisal  and  Certification 

4.  In  §  224.20.  paragraphs  (b)(2).  (b)(8), 
and  (b)(9)  are  revised  and  paragraph 
(b)(ll)  is  added  to  read  as  follows: 

§  224.20    Registration  requirements  for 
AFDC  applicants  and  recipients;  State  plan 
requirements. 

•        *        •        •        * 

(b)  *  *  • 

(2)  A  full-time  student  (as  defined  in 
State  welfare  regulations),  aged  16  but 
under  age  18  who  is  attending  an 
elementary  or  secondary  school,  or  a 
vocational  or  technical  school  that  is 
equivalent  to  a  secondary  school;  or  a 
full-time  student  under  age  19,  if  the 
State  AFDC  plan  extends  coverage  to 
children  imder  age  19.  who  is  attending 
a  secondary  school  or  a  program  in  a 
vocational  or  technical  school  that  is 
equivalent  to  a  secondary  school  and  is 
reasonably  expected  to  complete  such 
school  or  program  before  reaching  age 
19; 
***** 

(8)  A  parent  or  other  caretaker 
relative  of  a  child  imder  age  6  who 
personally  provides  full-time  care  of  the 
child  with  only  very  brief  and  infrequent 
absences  from  the  child; 

(9)  A  parent  or  other  caretaker  of  a 
child  who  is  deprived  of  parental 
support  or  care  by  reason  of  the  death, 
continued  absence  from  the  home,  or 
physical  or  mental  incapacity  of  a 


parent,  if  another  adult  relative  in  the 
home  is  registered  and  has  not  failed  or 
refused  to  participate  in  the  program  or 
to  accept  employment  without  good 

cause: 

***** 

(10)  [Reserved! 

***** 

(11)  The  parent  of  a  child  who  is 
deprived  of  parental  support  or  care  by 
reason  of  the  unemployment  of  a  parent, 
if  the  other  parent  (who  is  the  principal 
earner  as  defined  in  45  CFR  233.100(a)) 
is  not  exempt  under  one  of  the  other 
preceding  clauses  of  this  section. 

*  *        *        •        • 

5.  In  S  224.22,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  224.22    Appraisal  and  certification. 

***** 

(b)  All  unemployed  parents  who  are 
principal  earners  as  defined  in  45  CFR 
233.100(a)  shall  be  appraised  within  2 
weeks  of  the  determination  of  eligibihty 
for  AFDC  benefits,  and  appraisal  shall 
occur  prior  to  certification.  Certification 
shall  be  completed  no  later  than  30  days 
from  the  receipt  of  AFDC  benefits. 
***** 

6.  In  §  224.51,  paragraphs  (a)(2)  and 
(a)(3)  are  redesignated  as  paragraphs 
(a)(3)  and  (a)(4)  and  a  new  paragraph 
(a)(2]  is  added  as  follows: 

§  224.51    Sanctions. 

***** 

(a)  *  *  • 

(2)  If  the  individual  is  an  unemployed 
parent  who  is  the  principal  earner  (as 
defined  in  45  CFR  233.100(a)).  the  State 
will  deny  assistance  for  all  members  of 
the  family. 

*  *        •        •        • 

|FR  Dor  ei-275.S8  riled  9-18-ei;  8.45  am| 
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AGENCY  PUE  LIGATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
all  documents  On  two  assigned  days  of  the  week 
(Monday/Thurspay  or  Tuesday/Friday). 


DOT/SECRE  TARY 


DOT/COAS1  GUARD 


DOT/FAA 


DOT/FHWA 


DOT/FRA 


DOT/MA* 


DOT/NHTS/1 


DOT/RSPA 


DOT/SLSIX 


DOT/UMTA 


CSA 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6,  1976.) 


TiMaday 


USDA/ASCS 


TtMrtday 


Friday 


DOT/SECRETARY 


USDA/FNS 


USDA/ASCS 


USDA/FSIS* 


USDA/FSQS* 


DOT/COAST  GUARD 


DOT/FAA 


USDA/FNS 


USDA/FSIS* 


USDA/REA 


DOT/FHWA 


USDA/FSQS* 


MSPB/OPM 


DOT/FRA 


USDA/REA 


LABOR 


DOT/MA* 


MSPB/OPM 


HHS/FDA 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Documents  non^ially  scheduled  for  publi- 
cation on  a  day  Ithat  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  stil|  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


•Note:  The  Maritime  Administra- 
tion will  begin  Mon./Thurs.  publi- 
cation as  of  Oct.  1,  1981. 
"Note:  As  of  September  14. 
1981,  documents  received  from 


Food  Safety  and  Inspection  Serv- 
ice (formerly  Food  Safety  and 
Oualily  Service)  will  no  longer  be 
assigned  to  the  Tues./Fri. 
publk:ation  schedule. 


List  of  Publid  Laws 

Note:  No  publid  bills  which  have  become  law  were  received  by  the 
Office  of  the  Fe  ieral  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  Au;  |ust  26, 1981 
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9-22-81 

Vol.  46        No.  183 

Pages  46781-46874 


Tuesday 
September  22,  1981 


Highlights 


46781     Food  Stamps    USDA/FNS  establishes  quality 
control  procedures  for  households  processed  by 
Social  Security  Administration  and  for  households 
participating  in  certain  FNS-authorized 
demonstration  projects. 

46803    Aid  to  Families  with  Dependent  Children    Labor 

and  HHS  jointly  revise  regulations  on  the  Work 
Incentive  Program. 

46787  Air  Rates  and  Fares  CAB  permits  airlines  to  use 
tariff  flexibility  system  for  domestic  air  fares  until 
1-1-83. 

46842     Motor  Carriers    ICC  issues  notice  of  procedures  for 
recovery  of  fuel  costs. 

46801     Indians    Navajo  and  Hopi  Indian  Relocation 
Commission  provides  eligibility  determination, 
hearing  and  administrative  review  procedures  for 
relocation  beneHts  and/or  life  estate  lease  claims. 

46819     Antidumping    Commerce/ITA  issued  preliminary 
results  of  administrative  review  of  countervailing 
duty  on  molasses  from  France. 

46808    Privacy  Act  Document    CIA 
46861     Sunshine  Act  Meetings 


46864 


Separate  Part  of  This  Issue 
Part  II,  OOE/WAPA 


UMI 


II 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatofy  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
putilished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinterxlent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  271, 272,  and  275 

[Amendment  No.  188] 

Food  Stamp  Program — Performance 
Reporting  System;  Quality  Control 

agency:  Food  and  Nutrition  Service. 

USDA. 

ACTION:  Final  rule. 

summary:  This  rulemaking  amends  and 
finalizes  emergency  final  food  stamp 
rules  published  in  the  December  9, 1980 
Fadwal  Register  (45  FR  81080].  In  this 
rulemaking  the  performance  reporting 
system  regulations  are  amended  by 
establishing  quality  control  (QC) 
procedures  for  households  (cases) 
processed  for  certification  by  the  Social 
Security  Administration  (SSA)  and  for 
cases  participating  m  certain  FNS- 
authorized  demonstration  projects. 
Since  States  do  not  have  complete 
control  over  cases  processed  by  the 
SSA,  the  Department  believes  that 
States  should  not  be  held  accountable 
for  errors  in  these  cases  through  QC 
reviews.  Since  data  from  demonstration 
project  cases  are  not  necessarily 
relevant  to  the  purpose  of  the  QC 
system  (which  is  to  improve  long  term 
management  of  the  program),  the 
Department  believes  that  certain  of 
those  cases  should  also  be  excluded 
from  QC  error  rate  calculations.  This 
rulemaking  wiU  exclude  the  above  cases 
from  State  error  rates  and  thus  ensure 
that  States  are  not  held  accountable  for 
errors  beyond  their  control  and  that 
States  are  not  discouraged  from 
participating  in  demonstration  projects 
based  on  anticipated  increases  in  QC 
error  rates. 

EFFECTIVE  DATE:  These  rules  are 
effective  on  October  21. 1981. 


FOR  FURTHER  INFORMATION  CONTACT. 

Maurice  C.  Tracy,  Chief,  Performance 
Reporting  Systems  Branch,  State 
Operations  Division,  Food  and  Nutrition 
Service,  USDA.  Washington,  D.C.  20250. 
(202)  447-4002.  The  final  impact 
statement  on  this  rulemakiiig  is 
available  on  request  from  the  above 
individual  at  the  above  address. 
SUPPLEMENTARY  INFORMATICN:  This 
rulemaking  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  This  rule  will 
result  in  a  different  reporting  procedure 
for  a  relatively  small  niunber  of  quality 
control  cases  but  will  not  increase 
States'  overall  reporting  burden.  It  has 
been  determined  that  the  rule  will  not 
have  (1)  an  annual  economic  impact  of 
more  than  $100  million,  (2)  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  (3)  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  Therefore,  the  rule  has  been 
classified  as  a  non-major  rule. 

This  rule  has  also  been  reviewed  with 
regard  to  the  requirements  of  the 
RegiJatory  Flexibility  Act  (Public  Law 
96-354].  G.  William  Hoagland,  the 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  rule  does 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  The  provisions  allow  for 
exclusion  of  certain  food  stamp  cases 
selected  by  quality  control  from  States' 
error  rates.  Requirements  are  not  placed 
on  small  businesses  or  small 
organizations.  There  are  requirements 
placed  upon  State  agencies  but  these 
requirements  do  not  have  a  significant 
impact  on  local  governments. 

Introduction 

Final  rulemaking  published  April  22, 
1980  (45  FR  27426)  established 
provisions  for  SSI/food  stamp  joint 
application  processing  as  required  by 
section  ll{i)(2]  of  the  Food  Stamp  Act  of 
1977  (Title  XIU,  Pub.  L  95-113,  91  Stat 
973).  This  rulemaking  provided  for 
certain  SSI/food  stamp  households  to  be 
processed  by  the  SSA.  The  Department 
issued  emergency  final  rules  on 
December  9, 1980  (45  FR  81060) 


regarding  the  handling  of  these  special 
SSI  cases  for  quality  control  (QC) 
purposes.  These  rules  also  covered  the 
QC  handling  of  cases  in  certain 
demonstration  projects. 

Cases  processed  by  SSA  or  arising 
under  different  certification  rules  in 
certain  demonstration  projects  are 
substantially  different  from  other  food 
stamp  cases.  As  discussed  in  the 
preamble  of  the  December  9, 1980 
emergency  final  rulemaking,  several 
ways  of  ensuring  that  States  are  not 
held  accountable  for  errors  in  these 
cases  were  considered.  For  a  complete 
understanding  of  the  alternatives 
considered  in  this  rulemaking,  it  may  be 
necessary  to  refer  to  that  publication. 

The  procedure  adopted  by  the 
Departinent  excluded  from  State 
agencies'  QC  statistics  those  cases 
processed  by  SSA  or  occurring  in 
selected  demonstration  projects. 
Nonetheless,  the  findings  in  these  cases 
must  be  reported  separately.  As  noted 
earlier,  since  State  agencies  do  not  have 
complete  control  of  SSA  processed 
cases,  neither  the  correctness  nor  the 
incorrectness  of  those  case 
determinations  would  necessarily  reflect 
State  agency  performance.  Moreover,  It 
would  not  be  sensible  to  include 
demonstration  project  cases  in  QC  error 
rate  calculations  since  this  would 
discourage  States  from  participating  in 
these  projects  based  on  anticipated 
increases  in  their  error  rates.  By 
segregating  these  cases  while  still 
reviewing  them,  data  on  these  cases  is 
available  for  evaluation  and  policy 
modification. 

The  Department  invited  public 
comment  on  the  December  9, 1980 
emergency  final  rulemaking.  This 
preamble  addresses  the  comments 
received  during  that  comment  period. 
Twenty  comments  from  five  Regional 
Offices,  fourteen  State  agencies  and  one 
law  firm  representing  four  States  were 
submitted  to  the  Department.  Following 
is  a  discussion  of  the  issues  raised  by 
commenters  and  an  explanation  of  the 
decisions  made  in  these  final  rules. 

Implementation 

The  Department  established  August  1, 
1980  as  the  implementation  date  of  the 
December  9. 1980  emergency  final 
rulemaking.  Implementation  was  made 
retroactive  to  August  1  so  that  the 
effective  date  of  that  rulemaking  would 
coincide  with  the  implementation  of  the 
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April  22. 1980  SSI/food  stamp  joint 
application  pi  ocessing  rulemaking  (45 
FR  27426). 

Six  commei  iters  objected  to  the 
August  1. 198(  implementation  date.  The 
commenters  camplained  that:  1)  States 
would  have  d  fficulty  retrospectively 
sorting  out  th<  se  cases,  and  that  2]  the 
lack  of  advani  ;e  notice  would  force 
States  to  again  review  cases  that  had 
abready  been  i  eviewed.  Three  of  these 
commenters  suggested  that  a  more 
reasonable  effective  date  would  be 
October  1, 196  D.  They  claimed  that 
October  1  wai  the  start  of  a  reporting 
period  so  that  the  chance  of  skewing  the 
error  rates  wo  [ild  be  minimized  and  that 
this  later  date  would  limit  the  State's 
retabulating  b  irden. 

However,  tlie  Department  does  not 
beheve  that  the  possibly  increased 
burdens  will  b  e  significant.  Since  the 
cases  being  e^  eluded  from  the  QC  error 
rates  in  this  re  gulation  are  few  in 
number  and  s|  ecific  in  nature,  the 
Department  d(  es  not  foresee  States 
having  great  d  fficulty  identifying  them 
in  futiu-e  repoi  ting  periods.  Also, 
S  273.2(k)(l)(i)  B)  requires  that  all  SSA 
processed  app  ications  be  accompanied 
by  a  FNS  and  5SA-approved  transmittal 
form.  Thus,  reviewers  should  be  able  to 
identify  SSA  processed  cases  by  the 
presence  of  th:  s  form  in  the  household's 
casefile. 

Regarding  tl  e  August  1, 1980 
Implementatio  i  date,  the  Department  is 
not  requiring  tliat  reports  already 
submitted  for  yie  April-September  1980 
period  be  retalulated.  This  would 
involve  sortinathrough  two  months  of 
sample  cases,  pius,  based  on  the  delay 
in  publication  knd  the  complaints 
received  abou<  the  August  date,  the 
Department  ha(8  decided  that 
Implementation  of  this  rulemaking  will 
not  be  mandat  )ry  until  October  1. 1980 
(the  start  of  th(  i  October  1980-March 
1981  QC  reporl  ing  period).  However, 
since  the  numh  er  of  cases  being 
excluded  from  reviews  by  these 
regulations  is  inall  (for  the  April- 
September  1980  period  in  particular),  no 
significant  biai  ing  of  results  is  expected 
by  this  delaye(  implementation  in  some 
States  (until  th ;  start  of  the  October 
1980-March  19  M  QC  reporting  period). 

Exclusion  of  a  ses 

Support  for  I  le  Department's 
procedure  of  e:  [eluding  SSA  processed 
cases  and  deminsfration  project  cases 
came  from  six  state  agencies  and  two 
Regional  Officfs.  Three  States  agencies 
and  a  law  firmlrepresenting  four  State 
agencies  opposed  the  Department's 
decision  to  exc  ude  either  one  or  both  of 
the  special  cas  >s.  Reservations  were 
expressed  by  f  >ur  other  State  agencies. 


While  different  points  were  raised  by 
these  commenters.  their  primary 
concern  was  that  the  exclusion  of  SSI 
processed  cases  would  inflate  State 
agencies'  error  rates.  It  was  anticipated 
that  there  would  be  a  resultant  increase 
in  error  rates  based  on  the  removal  of 
the  SSI  cases  which  would  make  some 
States  liable  for  sanctions. 

The  Department  has  acknowledged 
that  some  State  agency  error  rates  might 
rise  as  a  result  of  these  regulations. 
However,  since  the  category  of  cases 
processed  by  the  SSA  did  not  exist 
before,  the  Department  has  no  evidence 
that  indicates  that  SSA  processed  cases 
had  lower  error  rates.  It  is  possible  that 
the  error  rate  for  these  cases  could  be 
higher  than  cases  processed  in  the 
regular  manner.  In  either  event,  that 
portion  of  the  SSI  caseload  that  is 
processed  by  SSA  should  be  very  small 
(in  the  first  quarter  of  fiscal  year  1981, 
only  15,383  cases  were  processed  by 
SSA),  and,  thus,  any  affect  on  error  rates 
will  be  slight.  The  Department  will  be 
carefully  studying  QC  (i.e.,  the  reports 
filed  on  these  excluded  cases)  for  any 
indications  that  this  rulemaking  has  an 
unwarranted  adverse  affect  on  States' 
error  rates. 

Some  commenters  suggested  different 
methods  of  managing  the  special  SSI 
and  demonstration  project  cases  and/or 
modifications  of  the  present  method  of 
handling  these  cases.  These 
recommendations  included:  (1)  coimting 
all  SSI  cases  in  the  error  rates 
regardless  of  the  processor  (2)  giving 
States  the  option  of  whether  to  include 
all  SSI  cases  in  their  error  rates;  (3) 
recomputing  error  rates  to  reflect  the 
exclusion  of  SSA  processed  cases;  and 
(4)  not  reviewing  the  excluded  cases  at 
all.  Although  the  Department  has 
elected  not  to  adopt  any  of  the  proposed 
alternatives,  a  brief  discussion  of  these 
comments  follows. 

One  commenter  suggested  that  all  SSI 
cases  be  included  in  error  rates, 
regardless  of  their  processor,  since  all 
SSI  cases  were  included  in  the  prior 
review  period.  This  commenter  claims 
the  proper  way  to  calculate  QC 
statistics  is  by  including  all  comparable 
cases  and  that  the  exclusion  of  SSA 
processed  households  would  skew  error 
rates.  First  of  all,  since  the  portion  of  the 
SSI  caseload  that  is  processed  through 
SSA  is  small,  no  significant  effect  on 
error  rates  is  expected.  Secondly,  the 
Department  does  not  believe  that 
excluding  SSA  cases  would  result  in  the 
deletion  of  comparable  cases  from  a 
prior  review  period  since  no  category  of 
SSA  processed  cases  existed  in  the  prior 
review  period.  The  Department  believes 
that  State  agencies  should  be  judged 


exclusively  on  those  cases  over  which 
they  have  control  since  that  is  the  best 
estimate  of  a  State's  performance. 

Some  commenters  urged  that  States 
be  given  the  option  of  whether  to  adopt 
this  procedure.  However,  that  approach 
would  not  necessarily  give  a  State 
agency's  true  error  rate.  Moreover,  a 
State  could  be  given  credit  for  the 
handling  of  cases  over  which  it  did  not 
have  control.  This  proposal  would  also 
complicate  the  QC  system  by  making 
error  rates  inconsistent  from  State  to 
State  and  from  period  to  period. 

Two  commenters  suggested  that  a 
procedure  be  developed  which  would 
somehow  recompute  a  State's  error  rate 
to  reflect  the  exclusion  of  SSA 
processed  cases.  As  previously 
mentioned,  the  Department  believes  that 
QC  error  rates  should  reflect  each 
State's  real  performance.  Therefore,  the 
Department  sees  no  reason  to  adopt  a 
procedure  which  would  modify  a  State's 
error  rate  to  reflect  how  it  would  have 
performed  had  it  reviewed  a  larger 
number  of  SSI  cases. 

Two  commenters  suggested  that  the 
special  SSA  processed  and/or 
demonstration  project  cases  not  be 
reviewed  at  all.  This  would  decrease 
State  workloads.  While  the  Department 
is  eager  to  decrease  the  workload  on 
States,  it  is  now  important  that  these 
special  cases  be  reviewed.  The 
Department  needs  this  information  so 
that  the  effect  of  excluding  these  cases 
can  be  gauged.  Reviewing  these  cases 
may  also  give  the  Department  valuable 
information  for  pohcy  modification  and 
evaluation.  If  for  certain  demonstration 
projects  the  information  obtained 
through  reviewing  these  cases  is 
determined  to  have  marginal  utility, 
these  cases  may  be  excluded  from  the 
review  entirely.  This  option  has  been 
clarified  In  55  275.12(c)  and  275.13(c)  of 
the  regulations. 

Definitions 

Concern  was  expressed  by  one 
commenter  because  the  phrase 
"significantly  different  certification 
rules"  was  not  defined.  This  commenter 
felt  that  in  order  to  prevent  any 
arbitrary  identification  of  demonstration  ' 
projects  as  exempt  or  non-exempt,  an 
elaboration  of  this  phrase  was  needed. 
The  Department  has  chosen  not  to 
presently  define  this  phrase  because  all 
future  changes  in  certification  rules  for 
demonstration  projects  cannot  be 
anticipated.  Moreover,  the  reason(^)  for 
the  exclusion  of  each  demonstration 
project  from  QC  error  rates  will  be 
specified  in  the  rules  establishing  those 
demonstration  projects. 
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Other  Comments 

One  commenter  pointed  out  that  the 
word  "excluded"  should  be  inserted  in 
the  last  sentence  of  the  description  of 
cumulative  allotment  error  rates  in 
§  275.12(b)(l)(vii).  The  Department  has 
made  this  correction  of  an  inadvertent 
deletion.  This  sentence  should  read 
".  .  .  certain  types  of  cases  that  have 
been  excluded  from  State  agencies' 
error  rate  calculations,  shall  be 
excluded  from  the  active  case  error 
rate.  .  .  ." 

Other  commenters  suggested  that  the 
FNS-245  data  sheet  be  updated,  that  the 
QC  handbooks  be  revised,  that  the 
automated  QC  system  be  capable  of 
identifying  and  excluding  these  cases, 
and  that  any  changes  in  the  review 
procedures  for  demonstration  cases  be 
identified  early.  The  Department  has 
already  taken  action  in  these  areas.  The 
FNS-245  data  sheet  has  been  revised,  as 
have  the  critical  areas  of  the  pertinent 
QC  handbook.  The  automated  QC 
system  will  be  able  to  identify  and 
exclude  these  special  cases.  Finally,  the 
Department  will  issue  any  changes  in 
review  procedures  as  early  as  possible. 

Since  SSA  processed  and 
demonstration  project  cases  will  not  be 
in  the  QC  error  rate  (and  since  Federal 
reviews  will  not  include  them],  one 
commenter  wanted  to  know  what  effect 
their  exclusion  will  have  on  the  size  of 
the  regression  analysis.  This  commenter 
was  concerned  about  the  impact  of 
excluding  these  cases  on  the  Federal 
rereview  process.  While  omitting  these 
cases  may  lower  the  sample  size  from 
which  the  number  of  cases  to  be 
rereviewed  is  computed,  this  is  not 
expected  to  have  a  significant  effect  on 
review  results.  Thus,  the  procedures  for 
the  rereview  process  wrill  not  require 
modification. 

Another  point  concerned  the  format 
States  should  use  in  reporting  on  these 
cases.  These  final  regulations  have  been 
clarified  to  require  development  of  an 
additional  FNS-247-1  report  for  SSA 
processed  or  applicable  demonstration 
cases,  when  the  State's  sample  includes 
more  than  five  of  either  type  of  case.  If  a 
State's  sample  includes  less  than  five  of 
either  case,  the  State  may  simply  submit 
the  data  sheet  of  the  Form  FNS-245  with 
the  required  FNS-247  report  Finally,  the 
Department  intended  States  to  exclude 
from  their  error  rates  those  food  stamp 
cases  processed  by  the  SSA  at 
recertification.  Because  this  apparently 
was  not  clear  to  two  commenters,  it  has 
been  specified  in  the  regulations. 

Conclusion 

The  implementation  date  of  these 
regulations  has  been  modified  for 


reasons  explained  in  the  preamble. 
While  States  may  still  implement  at  the 
August  1, 1980  date,  implementation  is 
not  mandatory  imtil  October  1, 1980. 
Sections  275.12(c)  and  275.13(c)  have 
been  clarified  to  indicate  that  FNS  has 
the  option  of  excluding  from  review 
those  demonstration  project  cases  with 
significantly  different  issuance  or 
certification  rules,  if  it  is  determined 
that  information  obtained  from  these 
cases  would  not  be  useful.  The  final 
regulations  also  specify  that  households 
whose  participation  is  based  upon 
recertification  by  SSA  (as  allowed  in 
%  273.2(k)(2)(ii))  are  also  excluded  from 
States'  QC  error  rates.  In  addition,  the 
last  sentence  of  §  275.12(b)(l)(vii)  has 
been  corrected  by  inserting  the  word 
"excluded".  Finally,  the  reporting  format 
for  these  cases  has  been  specified. 
Except  for  these  alterations,  final 
regulations  remain  unchanged  from  the 
emergency  final  regulations.  Those 
cases  processed  for  food  stamps  by  the 
Social  Security  Administration  and 
cases  participating  in  selected 
demonstration  projects  are  excluded 
from  States'  QC  error  rates.  This  ensures 
that  States  are  not  held  accountable  for 
errors  beyond  their  control.  State 
agencies  will  select  samples  as  they 
currently  do  and  conduct  reviews 
following  standard  procedures  unless 
FNS  provides  modified  procedures  for  a 
demonstration  project.  However,  in 
reporting  on  the  results  of  reviews,  the 
State  agencies  will  separate  the  results 
of  SSA  and  demonstration  project  cases 
from  the  sample  and  report  on  them 
separately.  This  includes  both  active 
and  negative  case  samples.  To  ensure 
that  SSA  and  demonstration  project 
cases  receive  proper  attention,  however, 
these  cases  will  not  be  excluded  from 
State  QC  samples  when  completion 
rates  (as  described  in  {  275.11(f)]  are 
calculated.  Thus.  State  completion  rates 
will  be  adversely  affected  if  these  cases 
are  not  reviewed. 

Therefore.  7  CFR  Parts  272  and  275  are 
amended  to  read  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

2.  In  §  272.1.  Paragraph  (g)(24]  is 
revised  to  read  as  follows: 

§  272.1    General  tennt  and  conditions. 


[%)  Implementation.  *  *  * 

(24)  Amendment  186.  The  procedures 
of  Part  275  regarding  SSA/food  stamp 
joint  processing  and  demonstration 
cases  shall  become  effective  on  August 
1. 1980  for  all  applicable  State  agencies. 


These  procedures  must  be  implemented 
by  October  1. 1980. 

*  *        *        •        *  ' 

3.  Paragraphs  S  275.12(b)(l](vii)  and 
(c),  §  275.13(c).  S  275.21(c)  are  revised  to 
read  as  follows: 

PART  275— PERFORMANCE 
REPORTING  SYSTEM 

Subpart  C— Quality  Control  (QC) 
Reviews 

S  275.12    Review  of  active  cases. 

***** 

(b)*  *  * 

[\)  Content  of  the  review.  *  *  * 
(vii)  Cumulative  allotment  error  rate. 
The  cumulative  allotment  error  rate 
shall  include  the  value  of  the  allotments 
underissued  or  overissued,  including 
overissuances  in  ineligible  cases,  for 
those  cases  included  in  the  active  case 
error  rate.  As  described  in  §  275.11(g), 
certain  types  of  cases  that  have  been 
excluded  from  State  agencies'  error  rate 
calculations  shall  be  excluded  from  the 
active  case  error  rate  identified  above 
and  the  cumulative  allotment  error  rate. 

*  *        •        «        * 

(c)  Households  correctly  classified  for 
participation  under  the  rules  of  a 
demonstration  project  which  establishes 
new  FNS-authorized  eligibility  criteria 
or  modifies  the  rules  for  determining 
households'  eligibility  or  allotment  level 
shall  be  reviewed  following  standard 
procedures  provided  that  FNS  does  not 
modify  these  procedures  to  reflect 
modifications  in  the  treatment  of 
elements  of  eligibilify  or  basts  of 
issuance  in  the  case  of  a  demonstration 
project.  If  FNS  determines  that 
information  obtained  from  these  cases 
would  not  be  useful,  then  they  may  be 
excluded  from  review.  Households 
whose  most  recent  application  for 
participation  was  processed  by  the 
Social  Security  Administration 
personnel  shall  be  reviewed  following 
standard  procedures.  This  includes 
applications  for  recertification,  provided 
such  an  application  is  processed  by  the 
SSA  as  allowed  in  S  273.2(k)(2)(u]. 

S  275.13    Review  of  negative  cases. 

(c)  Households  whose  application  has 
been  denied  or  whose  participation  has 
been  terminated  under  the  rules  of  an 
FNS-authorized  demonstration  project 
shall  be  reviewed  following  standard 
procedures  unless  FNS  provides 
modified  procedures  to  reflect  the  rules 
of  the  demonstration  project.  If  FNS 
determines  that  information  obtained 
fi^m  these  cases  would  not  be  useful, 
then  these  cases  may  be  excluded  from 
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review.  Hou 
has  been 
and  are 


ssr 


participation 
following  8 


holds  whose  application 
pro|:essed  by  SSA  personnel 
subsiiquently  denied 
shall  be  reviewed 
tafidard  procedures. 


S  27&21    Qua  ity  control  review  reports. 

***** 

(c)  In  addit  on  to  the  Form  FNS-247 
series  described  in  paragraph  (b)  of  this 
section,  States  shall  submit  information 
on  the  results  of  reviews  of 
demonstratio  i  project  cases  and  cases 
processed  by  SSA  personnel  (i.e.,  those 
identified  as  iescribed  in  §  275.11(g)).  If 
more  than  five  SSA  processed  or 
demonstration  project  cases  are  selected 
in  a  State's  si  mple,  the  State  shall 
develop  and  i  lubmit  additional  Form 
FNS-247  serii  !S  reports  for  these  cases.  If 
five  or  less  si  ch  cases  are  selected,  the 
State  may  submit  the  data  sheet  for  the 
cases  selecte  1  with  its  required  Form 
FNS-247  serii  is  reports. 

(91  Stat.  958  (7  LJ.S.C.  2011-2027)) 


It  has  been 

regulation  im 
recordkeepi 
currently  appix}ved 


int 


determined  that  this 
Doses  no  new  reporting  and 
burdens  over  those 
by  0MB. 

Fecleral  Domestic  Assistance 
551,  Pood  Stamps) 
Septejnber  11, 1981. 


(Catalog  of 
Programs  No. 

Dated: 
Dairel  E.  Gray 

Acting  Adminiitrator. 

|FR  Doc.  81-27513  P  Ird  9-21-81:  8:45  ami 
BHJJNQCOOE  34D-30-M 


Agricultural  Marketing  Service 

7  CFR  Part  9^8 

(Valencia  Ofanjge  Regulation  680,  Amdt.  2] 

Valencia  Orajiges  Grown  in  California 
and  Arizona;  {Limitation  of  Handling 

AQENCV:  Agricultural  Marketing  Service, 
USDA. 

action:  Amendment  to  final  rule. 

SUMMARY:  This  action  increases  the 
quantity  of  Cilifomia-Arizona  Valencia 
oranges  that  i  nay  be  shipped  to  the  fresh 
market  during  the  period  September  11- 
17, 1981.  Such  action  is  needed  to 
provide  for  oiderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  tl  e  Valencia  orange 
industry. 

EFFECTIVE  DAltE:  September  11, 1981. 


FOR  FURTHER 

William  J.  Do , 
Branch,  F&V 
D.C.  20250,  I. 


INFORMATION  contact: 

le.  Acting  Chief.  Fruit 
\MS,  USDA.  Washington, 
l.hone  202-447-5975. 


SUPPLEMENTARY  INFORMATION:  Findings. 
This  nde  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
amendment  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  information.  It  is  hereby  foimd  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  January  27, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  policy  is  available  from 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch.  F&V.  AMS,  USDA,  Washington. 
D.C.  20250,  telephone  202-447-5975. 

The  committee  met  again  on 
September  16, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges  deemed  advisable  to 
be  handled  during  the  specified  week. 
The  committee  reports  inadequate 
allotment  to  meet  current  demand  for 
Valencia  oranges. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  tiie  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553).  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
amendment  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  This 
amendment  relieves  restrictions  on  the 
handling  of  Valencia  oranges.  It  is 
necessary  to  effectuate  the  decliu^d 
purposes  of  the  act  to  make  this 
regulatory  provision  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 


clearance  by  the  OMB  has  been 
obtained. 

Section  908.980  Valencia  Orange 
Regulation  680  (46  FR  46111;  Sept.  17, 
1981),  is  hereby  amended  to  read: 

§  908.980    Valencia  Orange  Regulation  680. 

***** 

(a)  District  1:  700,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  17, 1961. 
D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  81-27562  Filed  »-21-81:  8:46  am| 
BILUNG  CODE  3410-02-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Importation  of  Certain  Animals; 
Harry  S  Truman  Animal  Import  Center 

agency:  Animal  and  Plant  Health 

Inpection  Service,  USDA. 

action:  Interim  rule-  

SUMMARY:  This  document  amends  the 
regulations  concerning  the  issuance  of 
special  authorization  to  be  drawn  on  a 
lottery  basis  for  the  allotment  of 
quarantine  space  for  animals  to  be 
imported  through  the  Harry  S  Truman 
Animal  Import  Center  (HSTAIC).  This 
action  is  being  taken  to  provide  an 
alternative  use  of  the  HSTAIC  when  the 
total  number  of  animals  for  which 
special  authorizations  are  granted  for 
use  of  the  HSTAIC  is  less  than  50.  This 
action  provides  individuals  with  the 
opportiinity  to  apply  fbr  exclusive  use  of 
the  HSTAIC  on  a  first-come,  first-served 
basis.  The  intended  effect  of  this  action 
is  to  provide  an  additional  means  by 
which  the  HSTAIC  may  be  efficiently 
used. 

DATES:  Effective  date  September  22, 
1981.  Comments  must  be  received  on  or 
before  November  23. 1981. 

ADDRESS:  Written  comments  to  Deputy 
Administrator.  USDA.  APHIS,  VS.  Room 
870,  Federal  Building,  Hyattsville,  MD 
20782,  301-436-8170. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  D.  E.  Merrick.  USDA  APHIS,  VS. 
Room  821,  Federal  Building,  Hyattsville, 
MD  20782.  301-436-8530. 

SUPPLEMENTARY  INFORMATION:  This 

interim  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
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determined  that  this  rule  will  result  in 
no  signiflcant  effect  on  the  economy; 
will  result  in  no  increase  in  costs  of 
prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  have  no  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign  based  enterprises 
in  domestic  or  export  markets.  The 
emergency  nature  of  this  action  makes  it 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  emergency  interim 
rule. 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
provides  a  method  by  which  a  single 
entity  may  have  exclusive  use  of  the 
HSTAIC  for  the  quarantine  of  50  or  more 
cattle,  when,  under  the  present 
regulations  the  facility  would  otherwise 
have  remained  unused.  Although  any 
entity  which  wishes  to  import  animals 
may  apply  for  exclusive  use  of  the 
HSTAIC,  there  will  only  be  an  economic 
impact  on  one  entity  for  each  quarantine 
period.  Further,  this  action  imposes  no 
new  additional  requrements  or  costs  on 
small  entities. 

Dr.  Milton  J.  Tillery,  Director,  National 
Program  Planning  Staffs,  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  wnthout 
prior  opportunity  for  public  comment  on 
this  action.  Under  the  present 
regulations,  if  the  total  number  of 
animals  for  which  special  authorization 
is  requested  is  less  than  50,  there  will 
not  be  a  lottery  or  importation  and  the 
HSTAIC  will  remain  unused.  A  lottery 
was  scheduled  for  January  1981; 
however,  no  requests  for  special 
authorization  were  received  and  the 
HSTAIC  remained  unused.  This 
emergency  action  is  necessary  to 
provide  an  additional  means  by  which 
the  HSTAIC  could  be  used  in  the  event 
that  the  lottery  scheduled  on  September 
22, 1981,  is  not  held  due  to  a  failure  to 
obtain  the  requisite  number  of  requests 
for  special  authorization.  The 
Department  has  not  received  any 
requests  for  special  authorization  to  be 
issued  in  the  lottery  scheduled  for 
September  22, 1981.  However,  importers 
have  indicated  a  desire  to  enter  into 
arrangements  with  the  Department  to 
utilize  the  HSTAIC  by  placing 
immediately  only  their  animals  in  the 
facility.  It  appears  that  imless  the 
regulations  are  amended  immediately  to 


permit  such  importations,  that  the 
HSTAIC  will  again  remain  unused  for 
an  indefinite  period  of  time. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  iu  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  pubhc  procedure 
with  respect  to  this  emergency  action  is 
impracticable,  uimecessary  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  this  emergency  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Comments  have  been  solicited  for  60 
days  after  publication  of  this  document, 
and  this  emergency  action  will  be 
scheduled  for  review  so  that  a  final 
docimient  discussing  the  comments 
received  and  any  amendments  required 
can  be  published  in  the  Federal  Register 
as  soon  as  possible. 

Presently,  the  regulations  regarding 
the  importation  of  animals  through  the 
HSTAIC.  Title  9,  Code  of  Federal 
Regulations,  section  92.41,  provide  that 
if  the  total  number  of  animals  for  which 
special  authorizations  are  requested  is 
not  at  least  50,  there  shall  not  be  a 
lottery  or  importation  and  the  deposits 
shall  be  refunded  to  the  applicants. 
Under  these  circumstances  the  HSTAIC 
is  not  used.  The  Department  has  had 
inquiries  from  importers  who  wish  to 
import  between  50  and  400  animals,  but 
only  if  they  can  do  so  without  placing 
their  animals  in  the  HSTAIC  with 
animals  owned  by  other  applicants. 

The  purpose  of  the  HSTAIC  is  to 
provide  a  means  to  import  certain 
animals  in  to  the  United  States  that 
would  not  otherwise  be  eligible  for 
importation  and  thereby  broaden  the 
genetic  base  of  such  animals  in  the 
United  States.  To  accomplish  this 
purpose,  the  Department  needs  to  put 
the  HSTAIC  to  the  maximum  use 
possible.  This  emergency  action  would 
provide  that  if  a  lottery  is  not  to  be  held 
pursuant  to  the  regulations,  the  HSTAIC 
may  be  used  by  persons  who  apply  for 
exclusive  use  of  the  HSTAIC  for 
between  50  and  400  animals  on  a  first- 
come,  first-served  basis. 

Therefore,  this  docimient  amends  the 
heading  of  present  §  92.41(a]  to  read: 
"Procedures  for  special  authorization 
issued  on  a  lottery  basis."  This 
amendment  is  necessary  to  distinguish 
the  procedures  presently  set  forth  in  the 
regulations  for  the  selection  of 
applicants  by  lottery  from  the 
procedures  added  by  this  document  and 
discussed  below. 

Presently,  the  proviso  in  §  92.41(a)(2) 
states  that  if  the  total  number  of  animals 
for  which  special  authorizations  are 
requested  is  not  at  least  50,  there  shall 
not  be  a  lottery  or  importation  and  the 


deposits  shall  be  refunded  to  the 
applicants.  This  docimient  amends  that 
proviso  to  indicate  that  if  the  total 
number  of  animals  for  which  special 
authorizations  are  requested  is  not  at 
least  50,  there  shall  not  be  a  lottery  or 
importation  pursuant  to  §  92.41(a). 
However,  special  authorization  for 
exclusive  use  of  HSTAIC  may  be  issued 
in  accordance  with  the  procedures  set 
forth  in  a  new  §  92.41(b). 

As  stated  above,  the  present  lottery 
procedures  remain  in  §  92.41(a).  Present 
§  92.41  (b),  (c),  and  (d),  and  the 
references  thereto  are  redesignated 
§  92.41  (c),  (d),  (e).  The  alternative 
procedure  discussed  below  is  added  in  a 
new  paragraph  (b). 

As  stated  above,  this  document 
provides  a  new  §  92.41(b)  which  sets 
forth  procedures  for  the  issuance  of 
special  authorization  for  exclusive  use 
of  the  HSTAIC  for  between  50  and  400 
animals.  As  with  the  issuance  of  special 
authorizations  on  a  lottery  basis,  the 
Department  does  not  believe  that 
HSTAIC  can  be  operated  economically 
with  fewer  than  50  animals  in  the 
facility.  Special  authorization  for 
exclusive  use  of  the  HSTAIC  for 
between  50  and  400  animals  may  be 
issued  when  the  HSTAIC  is  not 
scheduled  for  use  for  an  importation  of 
animals  pursuant  to  §  92.41(a).  The 
Department  has  placed  this  limitation  on 
exclusive  use  so  that  issuance  of  special 
authorization  on  a  lottery  basis  will  take 
precedence  over  exclusive  use  of  the 
HSTAIC.  The  Department  believes  that 
preference  should  be  given  to  issuance 
of  special  authorization  on  a  lottery 
basis  to  prevent  a  few  individuals  who 
want  exclusive  use  of  the  HSTAIC  from 
monopolizing  the  facility  to  the 
detriment  of  numerous  potential 
applicants  who  collectively  may  want  to 
import  between  50  and  400  animals  at 
one  time. 

New  §  92.41(b)(1)  requires  that  each 
applicant  requesting  special 
authorization  for  exclusive  use  of  the 
HSTAIC  for  between  50  and  400  animals 
must  complete  an  application  for 
importing  animals  through  the  HSTAIC. 
The  application  is  the  same  one 
presently  in  use  for  applicants 
requesting  special  authorization  issued 
on  a  lottery  basis.  The  only  additional 
requirement  is  that  such  applications 
indicate  that  the  applicant  is  applying 
for  exclusive  use  of  the  HSTAIC.  This  is 
necessary  so  that  the  Department  can 
determine  whether  or  not  the  applicant 
is  requesting  exclusive  use  of  the 
HSTAIC.  New  §  92.41(b)(1)  also 
provides  that  each  application  shall  be 
valid  only  for  the  fiscal  year  (October  1- 
September  30)  in  which  the  application 
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is  received  b;   the  Import-Export 
Animals  and'  Products  Staff  of  APHIS. 
Therefore,  ar  applicant  who  applies  in  a 
given  fiscal  y  sar  must  reapply  if  he 
wants  his  ap|  ilication  considered  in  a 
subsequent  fiscal  year.  If  such  a  time 
limit  were  no :  imposed,  the  Department 
believes  that  an  extensive  list  of  such 
applicants  co  jld  develop,  and  because 
of  changing  c  inditions,  many  of  the 
applicants  would  no  longer  be  interested 
in  importing  ^nimals  through  the 
HSTAIC.  Nonetheless,  the  Department 
would  have  ti  t  spend  time  and  money 
contacting  thi  ise  applicants  to  determine 
whether  they  were  still  interested  in 
obtaining  exclusive  use  of  the  HSTAIC. 
Furthermore,  it  is  believed  that  an 
annual  application  system  may 
encourage  m(  re  importers  to  utilize  the 
HSTAIC. 

New  §  92.4i(b)(2}  provides  for  the 
selection  of  applicants  requesting 
special  authorization  for  exclusive  use 
of  the  HSTAIC  for  between  50  and  400 
animals.  Speaiflcally,  the  applicant 
submitting  thf  first  completed 
application  r*;eived  by  the  Import- 
Export  Anim{  Is  and  Products  Staff  shall 
be  contacted  )y  the  Department  and 
oRered  the  op  portunity  to  receive 
special  authorization.  If  the  applicant 
submitting  th<  first  application  should 
decline  acceptance  of  the  special 
authorization  lor  becomes  ineligible,  the 
applicant  whose  application  was 
received  seccqid  by  the  Import-Export 
Animals  and  t'roducts  Staff  would  be 
offered  the  opiportunity  to  receive  the 
special  authorization.  This  procedure 
would  be  contined  as  long  as  there  are 
applications  tp  be  considered  or  until  an 
applicant  accepts  the  offer  of  special 
authorization.  The  Department  believes 
this  method  of  selecting  applicants  for 
exclusive  uselof  the  HSTAIC  is  fair  to 
the  applicant  end  is  not  burdensome  to 
the  Department.  Further,  this  method  of 
selecting  applicants  on  a  first-come, 
first-served  bisis  is  presently  being  used 
at  other  Depattment  import  stations. 

To  prevent  Individuals  from 
monopolizing jthe  HSTAIC  at  the 
expense  of  otker  applicants  who  want 
exclusive  use]  new  §  92.41(b)(2)  provides 
that  during  a  fscal  year  (October  1- 
September  30]  no  applicant  shall  be 
offered  special  authorization  more  than 
one  time  unlets  there  are  no  other 
applications  ^om  other  applicants  for 
special  authoifization  for  exclusive  use 
of  the  HSTAIC  for  the  Department  to 


consider. 

New  §  92.4-i(b)(3)( 
applicant  whc 
special  authoii 
of  the  HSTAli 
cooperative 


i)  provides  that  the 
first  accepts  the  offer  of 
ization  for  exclusive  use 
shall  be  sent  a 
a^eement  by  certified-mail 


return  receipt  requested.  The  applicant 
shall  execute  and  return  to  Import- 
Export  Animals  and  Products  Staff  a 
cooperative  agreement  within  14 
calendar  days  after  receipt  of  the 
cooperative  agreement  and  pay  the 
required  fee  or  deposit  the  required 
payment  bond  or  letter  of  credit  in 
accordance  with  the  provisions  of  the 
cooperative  agreement.  A  similar 
reguirement  is  imposed  upon  applicants 
receiving  special  authorization  pursuant 
to  the  lottery.  However,  under  the 
lottery,  the  applicants  or  their 
designated  jegal  agents  or 
representatives  must  sign  the  agreement 
on  the  day  of  the  drawing.  This  is 
because  the  applicant  or  his  designated 
legal  agent  or  representative  is  required 
to  appear  in  person  at  the  drawing  and 
would  be  available  to  execute  the 
cooperative  agreement  and  pay  the 
required  fees.  The  Department  believes 
that  requiring  the  cooperative  agreement 
to  be  executed  and  returned  and  the 
required  fees  to  be  paid,  or  the  required 
bond  or  letter  of  credit  to  be  deposited, 
within  14  calendar  days  after  receipt  of 
the  cooperative  agreement,  provides  the 
applicant  with  adequate  time  to  take 
such  action  and  gives  the  Department 
prompt  assurance  that  the  applicant  will 
use  the  HSTAIC. 

Further,  new  S  92.41(b)(3)(i),  prohibits, 
as  do  the  present  lottery  procedures,  the 
assignment  or  transfer  of  authorization 
to  qualify  animals  into  the  United  States 
through  the  HSTAIC. 

New  S  92.41(b}(3](ii)  provides,  as  do 
the  present  lottery  procedures,  that  in 
the  event  that  applications  are  received 
for  the  importation  of  animals  which 
originate  from  areas  in  which  conditions 
are  considered  unacceptable  as 
specified  in  §  92.4(a)(3),  the  applicant 
will  be  so  notified. 

PART  92-IMPORTATION  OF 
CERTAIN  ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIMALS  AND 
POULTRY  PRODUCTS:  INSPECTION 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEYANCE 
AND  SHIPPING  CONTAINERS 
THEREON 

Accordingly,  Part  92,  Title  9.  Code  of 
Federal  Regulations  is  amended  in  the 
following  respects: 

1.  The  heading  for  paragraph  (a}  of 
S  92.41  is  amended  to  read: 

§  92.41    Requlrwnents  for  ttw  Importation 
of  animals  Into  tt>e  United  States  ttvougli 
the  Harry  S.  Truman  Animal  Import  Canter. 

(a)  Procedures  for  special 
authorization  issued  on  a  lottery 
basis.  *  '  ' 


2.  In  the  last  sentence  of  §  92.41(a)(2) 
the  proviso  after  the  colon  is  amended 
to  read: 

(a)  *  *  • 

(2)  *  •  • 

Provided,  That  if  the  total  number  of 
animals  for  which  special  authorizations 
are  requested  is  not  at  least  50,  there 
shall  not  be  a  lottery  or  importation 
pursuant  to  this  paragraph,  the  deposits 
of  applicants  requesting  special 
authorization  pursuant  to  this  paragraph 
shall  be  refunded  and  special 
authorization  may  be  issued  in 
accordance  with  the  procedures  set 
forth  in  paragraph  (b)  of  this  section. 

3.  In  §  92.41(a)(4),  the  reference  to 
"S  92.41(c)"  is  amended  to  read 
"paragraph  (d)  of  this  section." 

4.  In  §  92.41,  the  reference  to 
"paragraph  (c)"  in  paragraph  (b)  is 
amended  to  read  "paragraph  (d)"  and 
paragraphs  (b),  (c),  and  (d).  are 
redesignated  (c),  (d),  and  (e). 
respectively. 

5.  In  §  92.41.  a  new  paragraph  (b)  is 
added  to  read: 


(b)  Procedures  for  special 
authorization  for  exclusive  use  of  the 
HSTAIC.  Special  authorization  for 
exclusive  use  of  the  HSTAIC  for 
between  50  and  400  animals  shall  be 
issued  in  accordance  with  the  following 
procedures  when  it  is  not  scheduled  for 
use  for  an  importation  of  animals 
pursuant  to  §  92.41(a). 

(1)  The  application.  Each  applicant  for 
special  authorization  for  exclusive  use 
of  the  HSTAIC  shall  complete  an 
application  '^  for  importing  animals 
through  the  HSTAIC.  The  applicant 
shall  also  indicate  on  the  application 
that  the  applicant  is  requesting  special 
authorization  for  exclusive  use  of  the 
HSTAIC.  The  completed  application 
shall  then  be  sent  to  the  Import-Export 
Animals  and  Products.'* Each 
application  shall  be  valid  only  for  the 
fiscal  year  (October  1-September  30)  in 
which  it  is  received  by  the  Import- 
Export  Animals  and  Products  Staff. 

(2)  Selection  for  special  authorization 
for  exclusive  use  of  the  HSTAIC. 
Special  authorization  for  exclusive  use 
of  the  HSTAIC  for  between  50  and  400 
animals  shall  be  offered  by  the 
Department  to  the  applicant  whose  valid 
completed  application  was  first  received 
by  the  Import-Export  Animals  and 
Products  Staff. 

If  the  applicant  declines  this  offer,  or 
becomes  ineligible,  special  authorization 
for  exclusive  use  of  the  HSTAIC  for 
between  50  and  400  animals  shall  be 
offered  by  the  Department  to  the 
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applicant  whose  valid  completed 
application  was  the  second  one  received 
by  the  Import-Exiwrt  Animals  and 
Products  Staff.  The  Department  shall 
continue  this  procedure  as  Ions  "'  there 
are  applications  to  be  considered  or 
until  an  applicant  accepts  the  offer  of 
special  authorization.  Provided  that, 
during  a  fiscal  year  (October  1- 
September  30)  no  applicant  shall  be 
offered  special  authorization  more  than 
one  time,  unless  there  are  no  other 
applications  from  other  applicants  for 
special  authorization  for  exclusive  use 
of  HSTAIC  for  the  Department  to 
consider. 

(3)  Requirements  for  special 
authorization. 

(i)  The  applicant  who  accepts  the  offer 
of  special  authorization  for  exclusive 
use  of  the  HSTAIC  shall  be  sent  a 
cooperative  agreement,  as  provided  in 
§  92.41(d).  by  certified  mail,  return 
receipt  requested.  The  applicant  shall 
execute  and  return  to  the  Import-Export 
Animals  and  Product  Staff  "  the 
cooperative  agreement  within  14 
calendar  days  of  the  applicant's  receipt 
of  the  cooperative  agreement  and  pay 
the  required  fee,  or  deposit  the  required 
payment  bond  or  letter  of  credit,  in 
accordance  with  the  provisions  of  the 
cooperative  agreement.  Failure  to  return 
a  completed  cooperative  agreement  to 
the  Import-Export  Animals  and  Products 
Staff  and  pay  the  required  fee,  or 
deposit  the  required  payment  bond  or 
letter  of  credit,  within  14  calendar  days 
of  receipt  of  the  cooperative  agreement 
shall  constitute  a  declination  of  the  offer 
of  special  authorization.  Authorization 
to  qualify  animals  into  the  United  States 
through  the  HSTAIC  shall  not  be 
assigned  or  transferred,  nor  shall  any 
interest  therein  be  assigned  or 
transferred. 

{ii)  In  the  event  that  any  application  is 
received  for  the  importation  of  animals 
which  originate  in  areas  in  which 
conditions  are  considered  to  be 
unacceptable  as  specified  in  §  92.4(a](3], 
the  applicant  will  be  so  notified  in 
writing. 

(Sec.  2.  32  Stat.  792,  as  amended,  sec.  1,  84 
Stat.  202;  21  U.S.C.  Ill  and  135;  37  FR  28464. 
28477;  38  FR  19141) 

All  written  submissions  made 
pursuant  to  this  rule  will  be  made 
available  for  public  inspection  at  the 
Federal  Building,  6505  Belcrest  Road, 
Room  821,  Hyattsville.  Maryland,  during 
regular  hours  of  business  (8  a.m.  to  4:30 
p.m.,  Monday  to  Friday,  except 
holidays)  in  a  manner  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 


Done  at  Washington.  D.Q,  tkie  17tJi  day  of 
September  1981. 
Paul  Becton, 

Acting  Deputy  Adaiinielroior,  Vetermary 
Services. 
pni  Doc.  m-27B07  n\»i  t-iy-Mt  ■am  jmi 

MLUMG  CODC  34T0-S4-M 

CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  221 

(Docket  39836;  Regulatkm  ER-1246,  Amdt 
No.  58] 

Tariff  Rexibility 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  is  permitting 
airlines  to  use  a  tariff  flexibility  system 
for  domestic  air  fares  for  the  period  until 
January  1, 1983,  when  airlines  will  no 
longer  be  required  to  file  tariffs  for 
domestic  transportation.  The  system  is 
designed  to  allow  airlines  and  travel 
agents  to  prepare  for  the  transition  at 
their  own  pace. 

DATES:  Adopted:  September  15, 1981. 
Effective:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
George  S.  Baranko  or  Barry  L  Molar, 
Office  of  the  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428; 
202-673-6011  or  202-673-5205, 
respectively. 
SUPPLEMENTARY  INFOfMATKHC 

The  Proposed  Rule 

EDR-429,  46  FR  38642,  July  28, 1981, 
proposed  an  exemption  from  section  403 
of  the  Federal  Aviation  Act  that  would 
permit,  but  not  compel,  airlines  to 
deviate  from  the  prices  filed  in  their 
tariffs  for  domestic  passenger  service. 
Order  81-7-108,  July  21, 1981,  which  was 
issued  along  with  and  incorporated  in 
EDR-42g,  discussed  in  detail  the 
background  and  reasons  for  the 
proposed  rule.  The  proposal  was 
intended  to  allow  an  orderly  transition 
period  until  January  1, 1983,  at  which 
time  the  Airline  Deregulation  Act 
provides  for  the  expiration  of  section 
403  with  respect  to  domestic  air 
transportation.  This  rulen^aking  is  an 
outgrowth  of  two  separate  Board 
proceedings,  the  Investigation  into  the 
Competitive  Marketing  of  Air 
Transportation  (Docket  36595)  and  a 
rulemaking  on  "maximum  tariffs" 
(Docket  38746;  EDR^08;  45  FR  64864; 
September  30, 1980). 

Under  the  proposed  amendment  of  the 
Board's  tariff  rule,  14  CFR  Part  221,  an 
air  carrier  would  be  required  to  file  with 
the  Board  a  tariff  stating  an  unrestricted 
coach  fare  for  each  pair  of  U.S.  points 


that  it  served.  The  filing  in  tariffs  at 
other  fare  categories,  such  as  first  elase. 
night  coach,  or  supersaver,  would  b« 
permissive.  Carriers  could  thus  oontiiMe 
to  file  all  their  fare  categories,  as  they 
do  today,  file  a  few  of  them,  or  file  only 
unrestricted  coach  fares.  For  each 
category  that  it  chose  to  file,  the  carrier 
would  state  a  fare  and  the  conditions 
under  which  the  fare  category  was 
available. 

If  a  passenger  purchased  a  fare 
category  that  was  filed  in  a  tariff, 
carriers  could  not  charge  more  than  the 
fare  on  file,  but  could  charge  any 
amount  less  than  that  fare.  If  the 
purchased  fare  category  were  not  on 
file,  then  the  permissible  selling  prices 
would  depend  on  the  kind  of  service. 
For  first  class  or  other  premium  service 
that  included  amenities  beyond  the 
carrier's  basic  unrestricted  point-to- 
point  service  in  that  market,  there  would 
be  no  regulatory  constraints  on  the 
actual  selling  price.  For  all  other  fare 
categories  not  filed  in  a  tariff,  the  actual 
selling  price  could  not  exceed  the 
unrestricted  coach  fare  on  file,  which 
would  continue  to  be  subject  to  the 
Board's  fare  policies  under  14  CFR  Part 
399,  Subpart  C.  That  subpart  estabhshes 
zones,  based  on  the  standard  industry 
fare  level  (SIFL),  within  which  the  Board 
generally  does  not  suspend  fares. 

Travel  agents  would,  as  a  regulatory 
matter,  have  the  same  freedom  as 
carriers  to  charge  fares  below  filed 
amounts  or,  for  first  class  and  other 
premium  service,  charge  fares  at  any 
level  when  no  tariff  was  on  file.  Carriers 
that  wished  to  continue  today's  practice 
of  establishing  retail  prices  to  be 
charged  by  their  agents  could  file  notice 
of  such  an  arrangement  in  tariffs,  but  an 
agent's  failure  to  observe  them  would 
not  be  considered  a  violation  of  the 
Federal  Aviation  Act  or  the  Board's 
rules.  A  carrier  could,  however,  insure  a 
travel  agent's  adherence  to  its  pricing 
policy  through  contractual  means.  The 
amendment  of  Part  221  would  not, 
however,  constitute  Board  approval  of 
such  contracts  under  section  412  or  a 
grant  of  antitrust  immunity  under 
section  414. 

In  markets  where  the  unrestricted 
coach  fare  on  file  was  also  used  for  the 
construction  of  joint  fares,  no  additional 
tariff  filings  would  be  required.  In 
markets  where  a  different  fare  was  to  be 
used  for  construction,  that  amount 
would  also  have  to  be  filed  in  a  tariff. 
The  current  practice  in  some  markets  of 
filing  two  coach  fares,  one  for  local 
traffic  and  one  for  construction  of  joint 
fares,  could  thus  continue.  In  any  event 
the  constructed  joint  fare,  unlike  single- 
carrier  fares,  would  be  binding  as  it  is 
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today  on  bol  h  carriers  and  agents, 
unless  the  carriers  agreed  to  a  lower 
joint  fare.  Q  rriers  that  agreed  to  a 
lower  joint  d  omestic  fare  could  hie  or 
not  file  it  in  n  tariff,  at  their  option.  Such 
an  agreed-uF  on  joint  fare  would,  as  a 
regulatory  matter,  be  only  a  ceiling,  and 
carriers  and  agents  would  be  free  to 
charge  a  lowpr  amount  without  violating 
section  403  o^  the  Board's  rules.  As 
discussed  abDve,  however,  carriers 
could  specif]  by  contract  with  their 
agents  that  s  ich  joint  fares  must  be 
charged  exac  Uy. 

The  Board  also  invited  comments  on 
an  alternative  approach.  Carriers  would 
be  required  tb  file  tariffs  describing  all 
their  generally  available  fare  categories 
instead  of  marely  unrestricted  coach 
fares  and,  wlere  different,  the  fare  for 
construction  purposes.  In  all  other 
respects  this  lalternative  was  the  same 
as  the  first  pioposal  so  that,  for 
example,  car  iers  would  still  be  free  to 
charge  amou  its  below  their  fded  fares. 

The  Comments 

Comments  |were  filed  by  American 
Airlines,  Inc. J  American  Express 
Company,  thf  American  Society  of 
Travel  Agentk  (ASTA).  the  Association 
of  Retail  Trai  el  Agents.  Ltd.  (ARTA). 
the  Aviation  Consumer  Action  Project 
(ACAP),  British  Airways,  the  Bureau  of 
Domestic  Av^tion  (BDA),  the  Carnation 
Company,  th^  Commuter  Airline 
Association  of  America  (CAAA),  Delta 
Air  Lines,  Ina,  the  Department  of  Justice 
(DOIl,  Farmland  Industries,  Inc.. 
Foremost-McKesson,  Inc.,  General  Mills, 
Inc.,  the  International  Air  Transport 
Association  (lATA),  Kimberly-Clark 
Corporation,  Libbey-Owens-Ford 
Company,  the  National  Industrial  Traffic 
League  (Nllli,  the  National  Passenger 
Traffic  Association,  Inc.  (NPTA),  Pan 
American  Wqrld  Airways,  Inc.,  Republic 
Airlines,  Inc.,  I  Southwest  Airlines 
Company,  Trins  World  Airlines,  Inc.. 
and  U  S  Air,  1  nc.  Generally,  the 
nonairline  coi  porate  comments  and 
those  of  ACA  ?,  BDA.  DOJ,  NITL  and 
NPTA  supported  the  proposed  rule. 
They  all  indicated  their  preference  for 
reliance  on  free  market  forces,  rather 
than  regulatoiy  solutions,  to  govern 
pricing  practii  ;es  in  the  airline  industry 
and  suggesteq  that  the  proposed  rule 
would  remove  existing  regulatory 
constraints  oij  pricing.  The  other 
commenters  either  objected  to  the 
proposed  ruleior  sought  clarifrcation  of 
its  effect.  Objections  fall  into  three 
general  categories.  First,  there  are 
arguments  th4t  the  proposed  rule  is  not 
in  the  public  i|iterest,  because  it  will  do 
more  harm  thtn  good  to  the  air 
transportatioq  system,  especially  now 
when  the  air  transportation  system  is 


disrupted  by  the  air  traffic  confroUers' 
strike  against  the  government.  Second, 
there  are  arguments  that  the  issue  of 
relaxing  the  filing  reqiurement  of  section 
403  of  the  Federal  Aviation  Act  is  a 
decision  that  should  and  must  be  left  to 
Congress.  Finally,  there  are  arguments 
that  the  proposed  rule  is  inconsistent 
with  this  country's  obligations  to  the 
international  air  transportation  system. 

The  Final  Rule 

For  the  reasons  set  out  in  EDR-429 
and  Order  81-7-108,  as  supported  by 
ACAP.  BDA.  DOJ,  NITL,  NPTA.  and  the 
nonairline  corporate  commenters,  we 
have  decided  to  adopt  the  tariff 
flexibility  scheme  as  proposed.  The 
objections  of  the  other  commenters  and 
our  responses  are  set  out  below.  Also 
discussed  below  are  some  clarifying 
details  and  our  reasons  for  not  selecting 
the  proposed  alternative  scheme. 

Public  Interest  Arguments 

a.  The  need  for  and  the  timing  of  the 
transition. 

Many  of  the  arguments  raised  against 
the  tariff  flexibility  rule  are  premised  on 
the  notion  that  there  is  no  need  for  a 
transitional  pricing  poUcy.  For  example. 
ASTA.  Pan  Am  and  TWA  argue  that  the 
present  system  of  filed  tariffs  affords  afr 
carriers  all  the  pricing  flexibility  they 
desire.  ASTA  also  argues,  and  Republic 
and  USAir  agree,  that  the  present 
system  does  not  inhibit  competition  by 
signaling  price  changes  to  competitors 
and  is,  in  fact,  extremely  competitive. 

In  comparison  to  the  pricing  system 
that  existed  in  the  airline  industry  as 
recenUy  as  two  years  ago,  the  present 
system  is  competitive  and  appears  to  be 
serving  the  public  well.  What  opponents 
fail  to  recognize,  however,  is  that 
significant  opportunities  may  remain  for 
price  innovation  in  the  air  transportation 
industry  and  we  can  best  serve  the 
public  by  not  stifling  that  innovation, 
even  though  we  cannot  predict  the 
particular  changes  that  may  occur. 
Taken  together,  advance  notice  of  price 
changes  and  practices,  constraints  on 
rapid  price  changes,  and  the 
administrative  cost  of  numerous  tariff 
filings  do  constitute  a  significant 
impediment  to  iimovation.  Since  no 
compelling  case  has  been  made  that 
eliminating  the  current  restrictions  will 
cause  undue  harm  to  the  industry  and 
since  it  may  substantially  benefit 
consumers,  we  believe  that  it  is  in  the 
public  interest  to  remove  now  the 
features  of  the  tariff  fihng  system  that 
inhibit  airline  price  competition. 
Carriers  will,  however,  remain  free  to 
use  the  tariff  system  to  the  extent  they 
individually  perceive  benefits  in  the 
system. 


American  Express.  American  Airlines. 
ARTA.  ASTA.  and  lATA  all  contend 
that  a  transition  pricing  policy  is 
undesirable  at  this  time  because  of  the 
disruption  of  the  airline  industry  that 
has  been  caused  by  the  Professional  Afr 
Traffic  Controller  Organization's  strike 
against  the  government.  ASTA  argues 
that  the  sfrike  has  disrupted  service  and 
limited  the  availability  of  afr 
fransportation.  This  argimient  fails  to 
advance  any  logical  reasons  why  our 
proposed  policy  favoring  increased 
pricing  flexibility  should  be  delayed.  To 
the  extent  that  competition  has 
diminished  as  a  result  of  the  capacity 
constraints,  there  is  an  extra  reason  to 
eliminate  other  barriers  to  competition. 
Rather  than  injuring  the  public, 
immediate  action  on  the  tariff  flexibiHty 
rule  will  provide  the  public  with  the 
benefits  that  come  with  the  possibility 
of  increased  competition. 

We  also  reject  arguments  that  there  is 
not  enough  time  remaining  before  the 
proposed  implementation  date  of 
October  1st  for  the  airline  industry  to 
make  the  fransition  to  the  new  regime. 
CAAA  requests  that  we  delay  our 
decision  for  120  days  to  allow  carriers  to 
make  decisions  on  price  policy  and  to 
implement  contractual  arrangements. 
Delta  requests  it  be  delayed  for  at  least 
six  months,  TWA  for  a  year.  American 
asserts  that  it  will  be  doing  all  it  can  to 
make  the  change  to  the  tariffless 
environment  on  January  1. 1983.  The 
different  perceptions  of  the  time  needed 
to  devise  individual  carrier  pricing 
strategies  suggest  the  very  reason  why 
the  rule  should  not  be  delayed.  Carriers' 
abilities  and  desires  to  adjust  to  the  new 
enviroiunent  will  differ  dramatically. 
Yet  the  proposed  rule  does  not  require 
carriers  to  take  any  significant  action  by 
October  1st.  Our  decision  does  not 
materially  affect  travel  agents' 
obUgations  to  their  air  carrier  principals. 
If  a  carrier  decides  to  require  agents  to 
charge  exact  prices  after  October  1st,  its 
decision  will  merely  continue  travel 
agents'  current  obligations  in  the  air 
carrier/travel  agent  relationship.  As  a 
result,  we  believe  that  a  carrier  need 
only  communicate  its  decision  to  the 
fravel  agent  and  that  the  travel  agent 
would  then  be  bound  by  those 
instructions  because  agents  are 
obligated  to  abide  by  the  reasonable 
instructions  of  their  principals.  Over  the 
long  term,  however,  pricing  flexibility 
should  be  a  matter  of  negotiation.  On 
the  other  hand,  carriers  wishing  to 
engage  in  innovative  pricing  proposals — 
such  as  Texas  International's  recent 
specific  fare  for  members  of  the  Airline 
Passenger  Association — will  be  free  to 
implement  thefr  proposals  without 
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Board  interference  at  their  own  pace 
and  not  that  of  some  other  carrier. 

While  we  are  making  this  rule 
effective  shortly  after  its  adoption,  we 
note  that  carriers  have  had  more  than 
the  asserted  five  weeks  in  which  to 
develop  contingency  plans  on  how  they 
might  react  to  the  pricing  initiatives  of 
other  carriers.  The  possibility  of  a 
transitional  pricing  policy  was  first 
placed  at  issue  in  the  Marketing  case 
two  years  ago  and  we  established  an 
expedited  schedule  for  these  pricing 
issues  ten  months  ago  in  Order  80-12- 
92.  Moreover,  during  our  consideration 
of  this  rule  we  gave  parties  the  earliest 
possible  notice  of  its  probable  effective 
date. 

b.  Disruption  of  the  existing 
transportation  system. 

Several  parties  claim  that  the 
proposed  rule  will  seriously  disrupt  the 
existing  air  transportation  marketing 
system.  They  believe  that  there  will  be 
major  changes  in  the  way  air 
transportation  is  marketed  because, 
under  the  proposed  rule,  travel  agent 
pricing  practices  would  be  governed  by 
contractual  arrangements  with  air 
carriers  and  not  Board-enforced  tariffs. 
ARTA  suggests  air  carriers  will  be 
reluctant  to  communicate  price 
information  to  travel  agents  and  other 
air  carriers  for  fear  of  antitrust 
prosecution  under  th«  Sherman  Act  for 
price  signaling.  TWA  believes  the 
elimination  of  mandatory  tariff  fihngs 
will  necessitate  a  major  transformation 
in  existing  computer  systems  and 
Investment  in  new  systems.  In  its  view, 
the  industry  does  not  have,  at  this  time, 
an  adequate  alternate  method  of 
disseminating  price  information.  At  a 
minimum  opponents  believe  the 
proposed  rule  will  cause  instabihty  in 
the  industry  and  make  it  more  difficult 
to  do  business. 

We  believe  that  these  fears  are 
unwarranted.  As  we  pointed  out  in 
Order  81-7-108  at  7-8,  our  policy  is  a 
purely  permissive  one,  affording  ak. 
carriers  the  discretion  to  change  their 
pricing  practices  at  their  own  pace. 
While  enforcement  of  air  carrier  pricing 
decisions  will  become  a  matter  of 
contract,  an  individual  air  carrier  will  be 
free  to  continue  to  file  exact  tariffs  and 
to  use  the  tariff  system  to  disseminate 
price  information  to  travel  agents,  other 
air  carriers  and  the  public  if  the  carrier 
concludes  tariffs  serve  that  function. 
However,  individual  carriers  will  also 
be  free  to  conclude  that  price 
information  may  best  be  disseminated 
by  other  means,  for  example,  by  direct 
dealings  with  the  Airline  Tariff 
Publishing  Company.  Carriers'  economic 
self-interest  dictates  that  adequate, 


acciu-ate  price  information  be 
distributed  to  the  public. 

Antitrust  concerns  that  have  been 
raised  appear  to  be  overstated.  We  have 
already  concluded  that  the  agency 
exception  to  the  general  proscription  on 
the  setting  of  retail  sales  prices  will 
apply  to  the  airline  industry,  a  position 
strongly  urged  by  a  number  of  parties  to 
this  proceeding,  including  the  Justice 
Department.  However,  ARTA  appears  to 
suggest  that  the  mere  exchange  of 
information  on  prices  for  oirrent  and 
future  effectiveness  would  result  in  a 
violation  of  antitrust  laws.  Under 
established  law,  the  exchange  of  price 
informiation  is  not  a  violation.  RaUier,  a 
violation  occurs  when  there  is  an 
exchange  of  information  among 
competitors  whose  purpose  or  hkely 
effect  is  to  fix  or  stabilize  prices.  United 
States  v.  Container  Corporation  of 
America.  393  U.S.  333  (1969).  Under 
certain  circumstances,  courts  will  infer 
the  existence  of  an  express  or  tacit 
agreement  to  fix  prices  through  the 
exchange  of  information.  The  present 
binding  tariff  system  provides  this  type 
of  mutual  assurance  about  pricing 
intentions  by  operation  of  law  and  it  is 
our  intention  to  remove  this  potential 
impediment  to  independent  pricing 
decisions.  However,  the  absence  of 
binding  tariffs  need  not  nean  that 
advance  publication  of  prioe  information 
must  cease.  While  courts  have,  os 
occasion,  inferred  tadt  collusion  from 
advance  circulation  of  price  information, 
they  analyze  the  structure  and 
functioning  of  the  industry  before 
finding  that  a  conspiracy  exists. 
Advance  publication  of  fare  information 
can  serve  a  legitimate  business  purpose 
since  the  present  integrated  air 
transportation  system  is  characterised 
by  common  agents  and  substantial 
interlining  which  require  widespread 
dissemination  of  prices.  A  price  fixing 
agreement. will  not  be  inferred  from  the 
mere  advance  pubhcation  of  fares. 
Instead,  courts  would  analyze  the 
method  of  the  price  exchange  to 
determine  whether  it  evidences  an 
agreement  to  fix  prices. 

Carriers  currently  submit  price 
information  to  centralized  publishing 
sources  such  as  ATPCO  and  the  Official 
Airline  Guide,  which  compile  and 
publish  this  information  for  use  by 
travel  agents  and  passengers,  as  well  as 
other  air  carriers.  This  communication 
of  independently  set  prices  for 
widespread  distribution  oan  therefore  be 
distinguished  from  the  secret  exchange 
of  advance  price  information  among 
direct  competitors  with  which  the  courts 
are  most  often  concerned.  In  case  of 
direct  submissions  of  price  lists  to 


carriers'  computer  reservations  systems, 
such  as  Sabre,  the  potential  for  antitrust 
liabihty  may  simply  be  avoided  by 
isolating  that  segment  of  a  carrier's 
operations  from  its  marketing 
department. 

Courts  have  also  analyzed  industry 
structure  before  inferring  that  the 
exchange  of  prices  is  designed  to  fix 
prices.  In  an  industry  which  is  not 
structiu'ally  competitive  and  which  faces 
inelastic  demand,  exchange  of  price 
information  may  have  a  tendency  to 
stabilize  prices.  However,  the  airline 
industry  does  not  possess  these 
characteristics.  Therefore,  an  antitrust 
plaintiff  would  have  to  overcome  a 
presumption  that  this  industry  is 
structurally  competitive  and  that 
carriers  are  pursuing  independent 
pricing  pohcies  to  increase  their  market 
share.  Finally,  to  the  extent  minor 
modifications  may  be  required  to  avoid 
antitrust  liabihty,  these  questions  will 
have  to  be  faced  in  1983.  Our  proposal 
allows  carriers  to  begin  that  process, 
while  tariffs  are  still  available  to 
carriers  that  feel  a  need  for  the  antitrust 
protection  they  perceive  that  tariffs 
afford  them. 

ASTA  and  lATA  also  argue  that  the 
tariff  flexibihty  rule  will  disrupt  the  air 
transportation  system.  However,  they 
suggest  that  it  is  the  combkied  effect  at 
the  tariff  flexibility  rule  and  the 
proposed  elimination  of  rules  tariffs 
(EDR-404B;  46  FR  35936;  July  13. 1981) 
that  will  disrupt  the  air  transportation 
system.  In  their  view  the  elimination  of 
specific  prices,  in  conjunction  witk  the 
elimination  of  standardized  rules 
governing  air  carriage,  will  make  eaab 
contract  between  an  air  carrier  and  a 
consumer  subject  to  the  contract, 
common  carrier  and  consumer  laws  of 
each  state.  They  envision  the  generation 
of  tremendous  amounts  of  paperwork, 
substantially  burdening  travel  agents 
and  outmoding  automated  equipnent 
They  go  on  to  suggest  that  travel  agents 
and  air  carriers  alike  will  be  reluctant  to 
ticket  many  carriers  because  of  the 
possibility  of  misrepresenting  their  rules 
of  carriage  and  that  such  incidsnts  of 
the  air  transportation  marketing  systems 
as  ticket  standardization,  refundability 
and  exchangeability  will  be  lost  as  air 
carriers  recognize  the  uncertainties 
involved  in  accepting  other  air  carriers' 
tickets.  They  conclude  that  interiining 
will  be  curtailed  because  of  that 
uncertainty  and  the  sheer  cost  of 
negotiating  many  individual  contraoto. 
The  single  contract  with  specific 
assurances  and  legal  consequtnoes  now 
available  throughout  the  worid  will  not 
be  available  to  travelers  within  the 
United  States. 
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We  have  r  ot  yet  made  a  fioal  decision 
on  the  propo  lai  in  EOR-404B  to 
eliminate  ml  i»  tariffs.  We  will  fully 
consider  the  Combined  effect  of  the  new 
tariff  flexibility  scheme  and  the 
elimination  c^f  rules  tariffs  before  taking 
any  final  action  in  that  rulemaking. 
Meanwhile,  txe  scheme  adopted  today 
merely  provides  interested  air  carriers 
increased  pricing  flexibility.  That 
freedom,  especially  in  view  of  our 
decision  to  require  carriers  to  continue 
to  file  coach  tares  for  mandatory  joint 
fare  construe  tion  purposes,  is  not  likely 
to  result  in  si  ^ficant  cutbacks  in 
interlining,  tii  :ket  refund  or  exchange 
privileges. 

ASTA  and  LATA  also  fail  to  recognize 
that  the  decinon  to  eliminate  tariffs — all 
tariffs — in  do  naestic  air  transportation 
has  already  t  een  made  by  Congress. 
Consequentl] ,  ASTA's  and  lATA's 
arguments,  which  are  directed  toward 
continuing  tariffs  indefinitely,  indicate 
fundamental  disagreement  with  the 
conclusion  that  the  airline  industry  is 
functionally  competitive  and  need  not 
be  regulated.  They  would  have  us 
continue  regi^atory  constraints  on  air 
carriers  becalise  they  do  not  trust  the 
free  marketpl  ace  to  provide  the  public 
with  interliniiig  opportunities  and  ticket 
privileges  to  4ie  extent  the  pubUc 
demands  them.  We  do  not  agree  with 
these  argumepts.  The  philosophy 
underiying  d^egulation  is  that 
competitive  forces,  unfettered  by 
government  regulation,  will  insure  that 
air  carriers  provide  the  quahty  and  level 
of  service  that  the  public  demands.  We 
remain  convinced  of  the  desirability  of 
this  approach  which  serves  as  our  guide 
in  formulation  of  transitional  policies 
absent  a  convincing  showing  of  market 
failure.  | 

US  Air  as  setts  that  there  is  an 
inconsistencyjbetween  the  first 
alternative  of  ^R-42g  and  EDR-404B  in 
that  the  latter!  appears  to  require  the 
fiUng  of  consttuction  rules  and  eligibility 
conditions  fop  fares  which  themselves 
are  not  required  to  be  filed.  The  reason 
for  this  apparent  inconsistency  is  that 
EDR-404B  reflected  tariff  filing 
requirements  bs  they  existed  when  it 
was  issued,  n<)t  rules  that  had  not  yet 
been  propose^.  We  will  reconcile  the 
EDR-404B  proposal  with  our  action  here, 
when  and  if  We  adopt  a  final  rule.  We 
agree  that  carriers  should  not  be 
required  to  fil^  fare  conditions  when 
fares  themselves  are  not  filed.  Pending 
completion  of!  the  rulemaking  in  EDR- 
404B,  carriers  piust  continue  to  file  rules 
contemplated  in  the  proposed  §  221.8(a), 
which  deals  With  subjects  other  than 
price  and  elig^ility.  Rules  contemplated 
by  proposed  1 221.8(b],  which  do 


establish  price  and  availability,  need 
only  be  filed  for  those  fare  categories  a 
carrier  must  or  chooses  to  file. 

c.  Tariff  flexibility  will  cause 
substantial  harm 

Other  public  interest  arguments  ' 
predict  substantial  injury  to  the 
traveling  public,  air  carriers  or  travel 
agents  if  the  tariff  flexibility  rule  is 
adopted.  ASTA  and  USAir  maintain  that 
air  carriers  will  have  no  choice  but  to 
give  businesses  volume  discounts  or 
some  other  price  concession.  Net  yields 
will  be  lower  and  carriers  will  have  to 
recoup  the  money  from  other 
passengers.  ASTA  argues  that  prices  do 
not  have  to  fall  below  cost  before 
passengers  must  cross-subsidize  those 
discounts:  they  need  only  bear  a 
different  relationship  to  cost  for  each 
class  of  traffic. 

We  reject  arg\iments  that  there  are  no 
real  cost  savings  from  volume  traffic 
and  that  air  carriers  will  pursue 
uneconomic  pricing  policies.  Our. 
discussion  of  volume  discounts  in  Order 
81-7-108  suggested  several  types  of 
economies  that  may  serve  to  justify 
price  concessions  to  business  travel 
departments  or  voltmie  purchasers, 
including  the  assurance  of  passenger 
volume  that  comes  with  a  purchase 
commitment,  and  the  cost  savings  that 
result  when  business  travel  departments 
handle  corporations'  ticketing  and 
reservations.  Since  similar  efficiencies 
are  commonly  recognized  in  purchase 
contracts  in  unregiilated  industries,  the 
objection  to  our  conclusions  by  some 
opponents  is  difficult  to  understand.  But. 
in  any  event,  we  are  not  convinced  that 
their  perceptions  are  universally  shared 
by  all  carriers  or  future  entrants,  and  we 
certainly  do  not  beheve  that  their 
attitude  toward  volume  discounts 
should  be  imposed  on  their  competitors. 

If  there  are  efficiencies  that  can  be 
generated  through  pricing  plans  that  are 
now  being  inhibited  by  the  tariff  system, 
the  fare  paid  by  the  BTD  customer  or 
large  purchaser  may  be  higher  than  the 
cost  of  providing  service  to  those 
passengers.  There  is  no  reason  to  deny 
some  passengers  the  benefits  of  a  fare 
more  directly  related  to  their  costs  of 
service  on  the  assumption  that 
discretionary  travellers  will  suffer.  A» 
we  pointed  oat  in  Order  81-7-108, 
carriers  will  price  their  services  in  a 
manner  that  takes  into  account  both  the 
cost  characteristics  and  demand 
characteristics  of  all  types  of 
passengers.  Competition  will  prevent 
them  fit>m  overcharging  discretionary 
travelers  to  cross-subsidize  volume 
users.  There  is  no  reason  for  the  Board 
to  usurp  the  function  of  the  competitive 
marketplace  in  determining  whether  and 


to  what  extent  such  discounts  are 
justified. 

American  Express  and  ARTA  assert 
the  proposed  rule  fails  to  take  into 
account  the  fact  that  travel  agents, 
because  of  rules  of  the  Air  Traffic 
Conference  and  the  principal-agent 
relationship  itself,  will  not  be  on  an 
equal  competitive  footing  with  air 
carriers.  American  Express  and  ARTA 
point  to  subsection  VII  .J.  of  ATC 
Resolution  90.3  and  the  terms  of  the 
Standard  ATC  Passenger  Sales  Agency 
Agreement — which  provide  that  a  travel 
agent  shall  comply  with  the  instructions 
of  a  carrier  and  adhere  to  the  tariffs, 
rules  and  regulations  of  the  carriers — to 
suggest  that  travel  agents  will  be  placed 
at  a  significant  competitive 
disadvantage  if  carriers  may  specify 
fixed  fares  to  be  charged  by  ticket 
agents  and  not  be  bound  to  charge  those 
fares  themselves. 

Air  carriers  are  free,  right  now,  to  file 
tariffs  stating  one  price  for  a  ticket 
purchased  directly  from  the  air  carrier 
and  another  price  for  a  ticket  purchased 
from  another  marketer.  As  such,  the  rule 
does  not  give  carriers  a  new  freedom  to 
undercut  their  agents.  Moreover,  the  fact 
that  they  have  not  done  so  in  the  past 
suggests  cturiers  are  cognizant  of  the 
effects  of  their  decisions  on  their 
primary  marketing  arm.  In  any  event, 
the  argument  overlooks  the  fact  that  the 
current  air  transportation  system  hardly 
places  travel  agents  and  air  carriers  on 
an  equal  competitive  footing.  Existing 
ATC  and  lATA  agreements  are  replete 
with  examples  of  constraints  on  travel 
agent  sales,  such  as  location  limitations, 
in-plant  sales  limitations,  and  a  wide 
variety  of  constraints  on  the  way  travel 
agents  can  conduct  their  businesses.  It 
has  only  been  in  the  recent  past  that 
travel  agents  have  gained  the  right  to 
commissions  on  significant  segments  of 
the  nondiscretionary  travel  market. 
Current  ATC  and  LATA  resolutions  do 
no  more  than  affirm  a  principal's  right  to 
bind  its  agents  to  the  contract  terms 
upon  which  they  have  agreed.  If  that 
contract  includes  a  provision  requiring 
the  agent  to  adhere  to  prices  set  by  the 
air  carrier,  and  the  air  carrier  chooses  to 
imdercut  the  agent  on  some  segments  of 
its  traffic  the  carrier  principal  will  have 
to  bear  the  likely  consequences  of  an 
adverse  reaction  by  its  agents.  The 
hearing  record  on  the  pricing  issues  in 
the  Marketing  case  establishes  that  air 
carriers  will  act  very  carefully  in  this 
regard  because  travel  agents  are  their 
primary  marketing  arm.  often  accounting 
for  sixty  percent  or  more  of  an  air 
carrier's  sales.  Moreover,  American 
Express'and  ARTA's  arguments  are 
directed  to  the  portions  of  the  Marketing 
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case  that  are  still  pending.  The  agents 
will  be  free  to  argue  about  the  effects  of 
tariff  flexibility  on  outstanding 
agreements  issues. 

ARTA,  ASTA  and  lATA  argue  that 
tariff  flexibility  will  result  in  the 
contraction  of  the  travel  agency  system. 
ARTA  maintains  that  the  contraction 
will  result  from  larger  agents'  ability  to 
demand  and  obtain  price  concessions 
that  are  unavailable  to  smaller  agents. 
LATA,  and  apparently  ASTA  as  well, 
maintain  the  contraction  from  the 
present  system  will  be  caused  by  a  shift 
to  individual  carrier/agent  contracts. 

Both  these  arguments  were  addressed 
at  length  in  Order  81-7-108.  If  price 
concessions  are  granted  to  volume 
purchasers,  small  medium  size  travel 
agents  may  be  able  to  aggregate  demand 
to  command  similar  concessions.  In 
addition,  large  agents  do  not  often 
directly  compete  with  small  agents. 
Smaller  agents  are  concentrated  in 
smaller  cities  and  towns  and  suburban 
areas  and  provide  a  convenient 
marketing  outlet  for  the  general  public. 
Larger  travel  agents  are  concentrated  in 
cities  and  often  specialize  in  serving 
corporate  clients.  These  agents  are  in 
the  best  position  to  adjust  to  the  new 
pricing  practices  if  price  concessions  are 
granted  to  BTDs.  As  for  ASTA's  and 
lATA's  argument,  we  can  only  reiterate 
that  our  policy  is  a  permissive  one. 
Nothing  in  our  policy  mandates  a 
significant  change  in  pricing  practices. 

ASTA's  lATA's  and  TWA's  assertions 
that  we  have  not  fully  considered  the 
possible  costs  of  our  proposed  pohcy  are 
simply  incorrect.  As  discussed  in  Order 
81-7-108  and  throughout  this  notice,  we 
have  carefully  considered  the  burdens 
that  the  "policy  will  allegedly  create.  We 
have  concluded  that  they  will  not  arise 
or  are  not  significant,  and  we  are 
confident  that  increased  pricing  freedom 
will  be  beneficial  to  the  public  and  the 
air  transportation  system. 

Deferral  Pending  Future  Legislation 

American  Airlines,  American  Express, 
ARTA.  ASTA.  L\TA.  Republic  and 
USAir  all  argue  that  because  Congress 
may  reconsider  the  elimination  of  the 
tariff  filing  requirement  in  domestic  air 
transportation,  it  is  inappropriate  for  the 
Board  to  take  action  now  which  might 
preempt  one  of  the  legislative 
alternatives. 

Until  such  time  as  the  Federal 
Aviation  Act  is  amended,  our 
responsibility  is  to  act  in  a  manner  that 
is  consistent  with  the  ciurent  legislative 
mandate.  We  should  not  speculate 
about  what  new  legislation,  if  any. 
Congress  will  adopt  nor  should  we 
allow  the  mere  introduction  of 


legislation  to  forestall  action  that  we 
find  to  be  in  the  public  interest 

ASTA  and  TWA  also  assert  that  the 
Deregulation  Act  contains  its  own 
timetable  for  the  elimination  of  tariffs 
and  that  the  tariff  flexibility  rule 
illegally  accelerates  that  timetable.  First 
we  note  that  this  characterization  is 
inaccurate  since  our  rule  will  not 
eliminate  tariffs.  In  any  event  Congress, 
in  giving  us  the  exemption  power, 
clearly  contemplated  that  there  might  be 
circumstances  in  which  departures  from 
specific  statutory  provisions  would  be 
proper.  We  have  determined  that  our 
tariff  flexibility  proposal  will  help 
assure  a  smoother  transition  and  that  it 
is  therefore  in  the  public  interest  In 
National  Small  Shipments  Traffic 
Conference  v.  CAB,  618  F.  2d  819  (D.C. 
Cir.  1980).  the  court  held  that  the  Board 
did  not  exceed  its  statutory  authority  to 
grant  exemptions  from  the  provisions  of 
the  Federal  Aviation  Act  in  exempting 
domestic  cargo  carriers  from  the  duty  to 
file  tariffs  and  to  provide  air 
transportation  service  upon  reasonable 
request 

ARTA  broadly  alleges  that  our  action 
will  preempt  portions  of  the  Agreements 
Phases  of  the  Competitive  Marketing 
Investigation.  That  issue  was  addressed 
at  length  in  Orders  80-12-92,  December 
18. 1980  and  81-1-59,  January  13. 1981 
and  need  not  be  re-examined  here. 

IntematioDal  Issues 

lATA.  and  to  some  extent  British 
Airways,  object  to  the  Board's  proposal 
because  it  does  not  resolve  issues  raised 
by  the  use  of  service  between  two 
domestic  points  in  conjunction  with 
service  to  a  foreign  point  lATA  argues 
that  such  service  is  really  service  in 
foreign  air  transportation  imder 
established  Board  precedent,  and  that 
the  Board  is  obliged  to  continue  to 
require  carriers  to  file  binding  tariffs  in 
those  markets.  lATA  also  argues  that 
the  provision  in  most  bilateral  treaties 
giving  foreign  governments  a  right  to 
have  advance  notice  of  prices  for  foreign 
air  transportation  requires  the  filing  of 
binding  domestic  tariffs.  lATA  reasons 
that  the  ability  to  combine  a  domestic 
fare  with  a  foreign  fare  renders  that 
domestic  fare  a  fare  in  foreign 
transportation.  This  in  turn  gives  foreign 
governments  a  legitimate  interest  in 
domestic  fares,  including  a  right  to 
advance  notice  and  prior  approval. 
Moreover,  according  to  lA'TA,  the  U.S. 
Government  must  have  an  accurate 
knowledge  of  domestic  fares  which  are 
combinable  in  foreign  air  transportation 
to  undertake  consultations  with  foreign 
governments  in  the  event  that  they  have 
objected  to  such  fares. 


'   LATA's  arguments  go  much  too  far.  If 
adopted,  ihey  would  require  the  filing  of 
an  exact  fare  for  every  domestic  maiiiet 
because  service  in  any  domestic  market 
might  l>e  combined  with  service  to  a 
foreign  point  The  term  "foreign  air 
transportation"  as  currently  understood 
for  the  purposes  of  filing  requirements 
under  the  Act  and  bilateral  obligations 
is  much  more  limited.  It  clearly  covers 
tariffs  for  through  fares  for  on-line 
service,  joint  fares  for  interline  service 
and  arbitraries  used  to  construct 
interline  fares  to  interior  U.S.  points. 
Such  fares  would  not  be  affected  by  our 
nde  and  their  filing  will  continue  to  be 
mandatory.  Between  such  tariffs  and 
purely  domestic  fares  there  may  be  fares 
that  raise  uncertainties;  these  are  best  ' 
analyzed  on  a  case-by-case  basis  and  in 
a  specific  factual  context 

LATA  suggests  that  the  right  to 
monitor  through  fares  for  online  services 
or  the  arbitraries  used  to  construct 
interline  fares  does  not  fulfill  the  right  to 
advance  notice  and  approval  of  fares 
because  some  passengers  might 
combine  a  domestic  fare  to  a  gateway 
with  a  foreign  air  transportation 
segment  from  that  gateway.  We 
reiterate  a  point  made  in  Order  81-7- 
108:  our  bilateral  agreements  do  not  give 
foreign  govenmients  the  right  to  dictate 
the  terms  of  the  domestic  air 
transportation  system,  even  though 
changes  in  the  domestic  system  may 
incidentally  affect  foreign  air 
transportation. 

U.S.  carriers  have  never  submitted 
domestic  tariffs  to  foreign  governments. 
Nor  have  we  required  foreign  carriers  to 
file  their  intra-border  tariffs  with  us 
under  section  403  on  the  theory  that  a 
U.S.  originating  passenger  might 
continue  his  journey  beyond  the  foreign 
gateway  using  a  fare  offered  by  a 
foreign  carrier  for  domestic 
transportation  in  its  country.  Passengers 
are  now  free  to  use  discount  fares  in 
conjimction  with  a  foreign  segment  by 
double  ticketing.  Under  lATA's 
reasoning,  foreign  governments  would 
have  the  right  to  disapprove  domestic 
discount  fares,  such  as  supersaver  or 
low-priced  point-to-point  fares,  simply 
because  some  passenger  could  use  these 
fares  in  combination  with  a  foreign 
journey.  Such  an  expansive  reading  of 
our  obligations  under  the  bilateral 
agreements  is  untenable.  Our  consistent 
practice  has  been  to  require  the  filing  of 
foreign  carriers'  intra-border  fares  only 
to  the  extent  that  they  are  reflected  in 
through  or  joint  fares  to  U.S.  points. 

LATA  supports  its  broad  definition  of 
foreign  air  transportation  by  resort  to 
Board  precedent  in  which  we  have 
considered  the  ultimate  origin  and 
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destination  a  denning  transportation  as 
foreign  or  d(  mestic.  In  fact,  we  have 
rejected  thai  test  when  necessary  to 
preserve  a  fi  ndamentaJ  policy  of  the 
Act.  In  the  C  antas  Empire  Airlines 
Limited  Foreign  Transfer  Traffic  Case, 
29  CAB  33  (1959)  for  example,  we 
declined  to  ^pply  the  origin-destination 
test  when  it  woidd  have  permitted  a 
foreign  carrier  to  transport  passengers 
between  twq  U.S.  cities  even  though  all 
passengers  ^ere  connecting  to  the 
service  of  another  carrier  providing  the 
international  leg  of  a  through  trip.  In  an 
even  earlier  jase,  we  refused  to  treat  the 
addition  of  a  New  York-K4iami  route  to 
the  domestiq  certificate  of  National 
Airlines  as  foreign  air  transportation 
requiring  Prasidential  approval  under 
section  801  oecause  passengers  over  the 
new  route  might  connect  with  the 
international  services  of  Pan  American 
at  Miami.  Wi>  concluded  that  this 
interpretatioi  1  would  produce  results 
"...  obvioi  sly  contrary  to  the  intent  of 
the  [Act]".  C  }lonial  Airlines,  Inc.  et  al., 
Atlantic  Sea,  ward  Operation,  4  CAB 
633.  634  (194^).  While  some  fares,  those 
including  sto  )over8  for  example,  present 
special  probi  ;ms  and  uncertainties 
about  the  sta  tus  of  service  between 
domestic  poiits,  these  uncertainties 
need  not  preclude  Board  action.  Rather, 
we  believe  tqat  such  questions  can  best 
be  resolved  dn  a  case  by  case  basis. 

lATA's  inli  irprstation  of  our  bilateral 
responsibiliti  is  would,  as  a  practical 
matter,  nullif  r  section  1601(a)(2)  of  the 
Act  by  requJ!  ing  the  continued  filing  of 
virtually  all  c  omestic  fares  after  1983. 
Under  LATA'  i  theory,  any  fare  that 
could  conceii  ably  be  used  with  a 
foreign  fare  v  >ould  have  to  be  ftled. 
Indeed,  even  those  fares  which  a  carrier 
specified  weie  noncombinable  would 
have  to  be  fil  >d  because  passengers 
could  circum  'ent  this  restriction  by 
double  ticket  ng.  Since  lATA  maintains 
that  knowled  56  of  domestic  fares  is 
required  so  tl  at  foreign  governments 
may  exercise  their  bilateral  rights  to 
reject  fares  ii  foreign  air  transportation, 
it  argues  in  el  feet  that  foreign 
governments  lave  a  right  to  suspend 
fares  at  a  tim ;  when  the  Board's  own 
jurisdiction  t(  do  so  has  been  greatly 
circumscribe(  .  See  Section  1002.  This 
result  is  cleai  y  at  odds  with  the  intent 
of  the  statute 

lATA  as  w  ill  as  British  Airways 
claim  that  the  fair  and  equal  access 
provisions  of  U.S.  bilateral  agreements 
assure  foreigi  1  carriers  the  opportunity 
to  compete  for  traffic  originating  at 
interior  U.S.  j  oints  by  interline  service 
over  gateway! cities.  These  oommenters 
argue  that  EDR-429  will  deny  fair  and 
equal  opporti  nities  to  compete  in  two 


ways.  LATA  and  British  Airways  first 
allege  that  U.S.  carriers  will  be  able  to 
undercut  foreign  carriers'  through  fares 
by  offering  unpublished  fares  over  the 
domestic  segment  and  labelling  them  as 
domestic  air  transportation.  These 
commenters  envision  that  foreign 
carriers  could  not  compete  because  they 
would  have  no  way  of  verifying  prices. 
British  Airways  further  argues  that 
carriers  have  in  fact  already  tried  to 
develop  noninterlinable  passenger  fares 
and  cargo  rates  as  evidenced  by 
complaint  proceedings  in  Docket  39595 
(Northwest  Airlines'  Export  Inland 
Contract  Rate),  and  38899  (Visit  USA 
Fares). 

Even  if  we  accept  arguendo  lATA's 
interpretation  of  the  fair  and  equal 
access  provisions,  its  argument 
overlooks  current  industry  practice  as 
well  as  the  practice  that  is  likely  to 
develop  in  the  absence  of  binding 
domestic  tariffs.  Currently,  air  carriers 
rely  heavily  on  unofHcial  rate  books  as 
well  as  computerized  fare  information  in 
determining  through  fares.  Neither  of 
these  methods  of  distributing  pricing 
information  is  a  binding  tariff. 
Moreover,  special  tariff  permission  rules 
abeady  permit  fare  changes  on  as  little 
as  12  hours  notice  and  therefore  would 
provide  little  advance  warning  to  foreign 
govenmients. 

In  any  event,  it  is  tmlikely  diat 
reliable  fare  information  will  disappear 
if  binding  tariff-filing  requirements  are 
reduced.  Based  on  the  practice  in  most 
industries,  it  is  reasonable  to  expect  that 
carriers  will  not  negotiate  with  each  and 
every  customer,  as  this  argument 
assumes.  Rather,  they  are  more  likely  to 
establish  and  advertise  a  price  generally 
fair,  available  to  most  passengers  as  a 
matter  of  corporate  policy.  In  practice, 
tariffs  are  not  the  primary  or  most 
convenient  method  of  obtaining  pricing 
information  now.  Pricing  information 
will  continue  to  be  disseminated  to  the 
public  in  some  way  and  foreign  carriers 
and  governments  will  be  able  to  obtain 
information  on  domestic  segments  in 
this  manner.  If  they  determine  through 
these  means  that  U.S.  carriers  are 
attempting  to  avoid  their  obligation  to 
file  tariffs  for  foreign  air  transportation, 
as  has  been  alleged  in  the  dockets 
referred  to  by  British  Airways,  we  will 
consider  requests  to  enforce  this 
requirement.  Whether  a  particular 
service  is  foreign  air  transportation  is 
often  a  factual  question  which  can  only 
be  resolved  in  a  specific  proceeding 
such  as  the  pending  cases  cited  above. 

LATA  and  British  Airways  also  argue 
that  foreign  carriers  will  be  denied  fair 
and  equal  access  to  the  U.S.  anarket  as  a 
result  of  the  impact  of  tariff  flexibility 


on  travel  agents.  Specifically,  each 
claims  that  foreign  carriers  are 
particularly  dependent  on  travel  agents, 
especially  for  sales  at  interior  points; 
that  the  travel  agency  system  will 
contract  sharply  as  a  result  of  the  loss  of 
domestic  business;  and  that  this,  in  turn, 
will  reduce  foreign  carriers'  access  to 
interior  traffic  and  place  them  at  a 
competitive  disadvantage  vis-a-vis  U.S. 
carriers. 

The  impact  of  tariff  flexibiliy  on  the 
agency  system  was  thoroughly  litigated 
in  the  Phase  5  proceedings  and  was 
considered  by  us  at  length  in  Order  81- 
7-108.  We  concluded  at  that  time  that  it 
would  not  bring  about  any  fundamental 
changes  in  the  scope  of  the  existing 
travel  agency  network.  LATA  has 
presented  no  new  arguments  or 
evidence  that  foreign  carriers  will  lose 
substantial  agency  representation  in 
cities  where  domestic  carriers  maintain 
ticket  offices.  In  other  cities,  of  course 
any  reduction  in  agency  locations, 
although  unlikely,  would  affect  U.S. 
carriers  in  much  the  same  way  as 
foreign  carriers. 

LATA  argues  that  the  absence  of 
binding  tariffs  governing  rules  and  fares 
for  domestic  transportation  will,  as  a 
practical  matter,  virtually  eliminate  the 
interline  system.  It  states  that  the 
absence  of  interlining  opportunitiefl  w3l 
render  travel  to  Interior  points  by 
foreign  originating  traffic  much  more 
difficult  and  will  impinge  on  foreign 
carriers'  rights  to  fair  and  equal  access 
to  compete  for  interior  point  traffic  in 
the  U.S. 

To  a  large  extent,  LATA's  argument 
on  the  continued  viability  of  Interlining 
are  more  appropriately  considered  in 
connection  with  EDR-404B,  the 
proposed  rule  to  eliminate  certain 
domestic  rules  tariffs.  In  any  event, 
exact  price  tariffs  and  rules  tariffs  will 
still  be  filed  under  today's  rule  for 
domestic  portions  of  international  fares. 
Foreign  carriers  will  accordingly  be  able 
to  continue  to  use  standardized  traffic 
documents  and  the  industry-wide 
settlement  systems  currently  in  place  for 
their  interline  traffic  to  interior  U.S. 
points.  For  the  same  reason,  we  will  also 
deny  British  Airway's  request  that  we 
modify  proposed  S  221.3(e)(2)  to  state 
that  negotiated  joint  fares  in  foreign  air 
transportation  be  filed  as  binding  tariffs. 
Since  we  will  treat  such  joint  fares  as 
involving  foreign  air  transportation  and 
S  221.3(e)  by  its  terms  applies  only  to 
interstate  and  overseas  air 
transportation,  no  modification  of  our 
proposal  is  required.  Section  221.3(fc)(2) 
simply  does  not  apply  to  these  fares. 
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The  Alternate  Proposals 

In  EDR-429,  we  solicited  comments  on 
an  alternate  proposal  that  would  require 
filing  each  generally  available  fare 
category.  American  Express,  BDA,  DOJ, 
Farmland  Industries,  General  Mills,  and 
NPTA  prefer  the  first  alternative,  which 
requires  only  the  publication  of 
unrestricted  coach  fares.  They  submit 
that  to  the  extent  that  filing  of  fares  in 
tari^s  continues  to  make  sense,  carriers 
vfill  do  so  without  a  Board  requirement 
and  that  there  are  numerous  reasons  not 
to  require  the  filing  of  all  fare  categories. 
They  argue  that  mandatory  filings  would 
inhibit  price  innovations  by  increasing 
the  cost  of  implementing  new  pricing 
programs  and  the  risk  that  they  would 
be  challenged  and  blocked  by 
government  action.  By  providing  more 
notice  of  pricing  practices  to  other 
carriers,  the  alternative  rule  would 
reduce  the  incentive  to  experiment 
Finally,  the  definition  of  "generally 
available  fare  category"  is  susceptible  to 
the  interpretation  that  any  fare  offered 
to  a  generic  class  of  customers  would 
have  to  be  filed,  including,  for  example, 
a  standard  corporate  discount  Such  an 
interpretation  would  result  in  virtually 
no  increase  in  pricing  freedom. 

American,  Carnation  and  Pan 
American  prefer  the  alternative  of 
requiring  the  filing  of  fares  for  each 
generally  available  fare  category,  which 
they  believe  is  a  less  drastic  transitional 
step.  Except  for  the  nonbinding  nature  of 
the  filed  fares,  they  argue  that  the 
system  would  be  essentially  the  same  as 
the  current  one  and  would  require  fewer 
immediate  modifications  of  interlining 
practices  and  computer  reservation 
systems.  American  has  proposed  a 
definition  of  "generally  available  fare 
category"  that  would  confine  it  to  sales 
to  individually  ticketed  passengers  by 
carriers  or  their  agents.  According  to  the 
carrier,  this  definition  would  permit 
carriers  to  implement  both  net  fare  and 
volume  discount  policies  without 
disclosing  them  in  tariffs. 

We  have  decided  to  require  only  the 
filing  of  an  uiu^stricted  coach  fare  and, 
where  different,  a  fare  for  use  in 
construction  of  joint  fares.  Proponents  of 
this  alternative  have  suggested  a  variety 
of  reasons  why  requiring  that  all  fare 
categories  to  be  filed  would  inhibit 
carriers  from  engaging  in  legitimate 
pricing  experiments.  Given  the 
permissive  nature  of  the  first  alternative, 
carriers  can  voluntarily  file  additional 
fare  information.  Arguments  for  the 
second  alternative  merely  recount 
reasons  why  carriers  have  incentives  to 
file  their  full  array  of  fares  and 
conditions.  Since  our  action  will  not 
foreclose  their  opportunity  to  do  so,  the 


system  that  evolves  in  the  near  term 
may  well  resemble  the  second 
alternative.  But  that  decision  should  be 
left  to  individual  carriers.  Finally,  it  is 
by  no  means  clear  that  fare  information 
will  not  be  available  from  carriers  that 
refrain  from  voluntarily  filing  their  fares 
in  tariffs.  Carriers  use  other  means  to 
distribute  price  information  now,  and 
parties  have  not  provided  any  sound 
reasons  why  carriers  will  not  continue 
to  disseminate  reliable  price  information 
on  generally  available  fares  even  when 
they  do  not  use  tarifis. 

Requests  for  Modification  and 
Clarification 

American  Express,  BDA,  DOJ, 
Republic  and  Southwest  all  suggest  that 
we  clarify  the  extent  to  which  we  are 
granting  travel  agents  and  air  carriers 
pricing  freedom  by  this  rule.  American 
Express  and  Southwest  request  that  we 
make  it  clear  that  travel  agents  are  free 
to  charge  prices  above  those  on  file  with 
the  Board.  Southwest  believes  that  in 
the  absence  of  such  a  statement 
contractors  in  its  Ticknet  program  may 
be  found  to  be  ticket  agents  and 
foreclosed  fixim  charging  premium  prices 
for  certain  flights.  American  Express 
suggests  that  the  Board  approve  the 
assessment  of  service  charges  by  travel 
agents  for  what  it  describes  as 
additional  amenities.  While  it  believes 
the  issuance  of  a  single  factor  ticket  is 
clearly  not  an  amenity,  it  submits  that 
ticket  re-issuance  or  revalidation  and 
issuance  of  highly  complex  tickets 
involve  additional  services  that  should 
be  compensable.  It  recommends  that  we 
consolidate  Docket  37642,  where  service 
charges  are  at  issue,  into  this 
proceeding. 

Both  requests  would  entail  major 
changes  in  our  transitional  poUcy  in 
order  to  accommodate  the  pricing 
practices  of  individual  carriers  or 
agents.  Only  relatively  minor  changes  in 
these  carriers'  pricing  practices  would 
be  necessary  to  fall  within  the  pricing 
flexibihty  the  rule  would  afford  air 
carriers  and  travel  agents.  As  we 
indicated  in  Order  81-7-108,  our  policy 
reflects  an  effort  to  accommodate 
generally  the  concerns  of  various  parties 
to  the  proceeding.  Among  those 
concerns  were  the  peed  to  assure  the 
public  of  a  cap  on  basic  fares  in  a  given 
market  to  provide  air  carriers  and  travel 
agents  with  a  fare  to  use  for  interline 
fare  construction,  and  to  meet  our 
monitoring  and  fare  oversight 
reponsibilities.  We  concluded  and 
remain  convinced  that  the  best  way  to 
accomplish  these  goals  is  to  continue  to 
require  carriers  to  file  uiu^stricted 
coach  fares  and  to  prohibit  them  or  their 
agents  from  charging  prices  above  that 


amount.  If  carriers  afford  their  travel 
agents  the  freedom  to  set  the  price  of  air 
transportation,  and  find  that  agents 
cannot  compete  at  or  below  the 
unrestricted  coach  price,  air  carriers 
should  file  a  higher  unrestricted  coach 
fare,  or  file  a  tariff  indicating  that  travel 
agents  may  charge  a  higher  price  up  to  a 
specified  ceiling.  Of  course,  the  filed 
ceiling  cannot  exceed  the  SIFL  level  plus 
fare  flexibility,  unless  it  has  been 
specifically  justified.  We  wiU  require 
Southwest  to  use  its  special  exemption 
and  tariff  mechanism  to  maintain  its 
Ticknet  program,  unless  it  is  willing  to 
file  fares  to  serve  as  ceiling  fares  for 
Ticknet  sellers  under  the  tariff  filing 
policy  we  are  adopting.  We  do  not 
intend  that  our  tariff  flexibility  policy 
foreclose  nonconforming  marketing 
strategies,  but  we  are  not  prepared  to 
incorporate  exceptions  in  the  policy 
itself.  Similarly,  if  carriers  afford  it  the 
fi^edom  to  set  prices,  American  Express 
can  set  a  specific  price,  or  a  series  of 
prices  reflecting  the  different  levels  of 
service  that  it  provides  customers,  as 
long  as  its  total  price  is  below  the 
imrestricted  coach  fare  or  other  fare  on 
file.  Charges  in  excess  of  the  filed  fare 
are  permissible  only  if  a  special  tariff  is 
on  file.  We  will  not  consolidate  Docket 
37642,  as  American  Express  has 
requested,  because  we  still  want  to 
address  the  question  of  permissible 
service  charges  generally. 

Next  DO]  has  asked  us  to  relax 
provisions  of  the  proposed  rule  that 
make  constructed  interline  fares  binding 
on  carriers  £md  agents  except  where 
carriers  have  agreed  to  charge  lesser 
amounts.  DOJ  argues  that  we  should 
permit  carriers  to  charge  less, 
unilaterally,  over  their  own  segments  of 
interline  journeys.  We  beUeve  that  such 
a  modification  in  the  proposed  rule  is 
unnecessary  at  this  time.  The  rule  as 
proposed  will  allow  carriers  to  negotiate 
interline  arrangements  that  include  the 
option  of  pricing  flexibility  and  therefore 
imposes  no  substantial  barrier  to 
experimentation.  In  addition,  mandatory 
joint  fares  are  due  to  expire  at  the  end  of 
1982  and  we  are  now  considering  a 
number  of  issues  relating  to  joint  fares 
in  another  rulemaking.  PSDR-70;  46  FR 
29719;  June  3, 1981.  The  proposed 
changes  in  the  fare  and  division 
formulas,  in  that  proceeding,  may 
encourage  voluntary  interline 
agreements. 

Nor  will  we  eliminate  or  modify,  as 
DOJ  suggests,  the  provisions  in 
§  221.3(e)(3],  which  states  that  carriers 
may  arrange,  by  contract  with  their 
ticket  agents,  to  specify  fixed  fares  to  be 
charged  by  the  ticket  agents.  DOJ's 
concern  that  the  section  may  create  new 
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rights  in  the 
relationship 


air  carrier/traY»l  agent 

is  unfounded.  The  prorision 


merely  state  s  existing  carrier  rights  in 
the  principa  agent  relaticMiship  and 
emphasizes  that  no  Board  approval  or 
antitrust  im^iunity  is  conferred  on  swch 
arrangeincn|8.  BDA  requests  we  make  it 
clear  that  air  carriers  arafree  to  limit 
travel  agents'  prices  to  certain  ranges 
and  to  set  minimum  prices.  DO]  adds 
that  we  should  clarify  the  rule  to 
establish  th^t  air  carriers  may  charge 
less  than  the  ir  prices  on  file  even  though 
they  are  reqi  liring  their  agents  to  adhere 
to  those  pric  ;s.  Our  discussion  of  the 
issues  raisec  in  the  various  comments 
makes  it  dei  ir  that  these  practices  are 
permissible. 

Republic  1  as  suggested  a  more 
fundamental  change.  It  would  have  us 
fashion  our  i  ule  so  that  agents  are 
exempted  fn  m  section  403  only  where  a 
carrier  expressly  agrees  to  let  them 
deviate  from  filed  fares.  Under  this 
suggestion,  c  irriers  would  be  required  to 
take  no  actio  n  to  maintain  unitary 
pricing.  We  i  eject  this  approach.  While 
principals  have  the  right  to  set  the  price 
at  which  age  its  sell  in  most  industries, 
this  right  is  e  itablished  and  enforced  as 
a  matter  of  o  mtract  law,  rather  than 
through  fedei  al  regulation.  Republic  can 
maintain  uni  ary  prices  simply  by 
instructing  itii  agents.  Our  proposal 
imposes  no  h  iirden  on  air  carriers  other 
than  that  wh  ch  exists  in  all  unregulated 
industries. 

USAir  askj  us  to  provide  clear 
guidance  on  I  he  extent  to  which  carriers 
can  experime  nt  with  fares.  For  example, 
it  asks  for  cla  rification  of  whether  price 
concessions  I  o  volume  purchasers  can 
be  made  at  tl  e  accounting  level  (rather 
than  at  time  (  f  purchase)  and  whether 
volume  disco  mfs  must  be  cost  related. 
In  any  event,  it  asserts  that  air  carriers 
must  be  gran  ed  an  exemption  from 
section  404  ol  the  Act  to  insure  that 
carriers  are  nst  subject  to  complaints  of 
unjust  discrimination  and  undue 
prejudice  or  preference  in  the  sale  of  air 
transportatioi  i.  USAIr  misunderstands 
the  import  of  Jiu-  decision.  We  did  not. 
by  our  decisii  n,  propose  any  change  in 
our  discrimin  ition  policies.  Our  current 
statement  on  acceptable  price 
differentiatioi  is  under  section  404(b]  is 
PS-93,  45  FR  ;  6058,  May  29. 1980.  PS-93 
sets  forth  at  li  ingth  the  circumstances  in 
which  we  wo  ild  be" willing  to  interfere 
with  carriers'  pricing  judgments.  In 
Order  81-7-1(8  we  examined  the  record 
in  the  Market  ng  case  in  light  of  those 
standards  an(  determined  in  a  generic 
sense  that  the  re  could  be  a  number  of 
cost  justificat  ons  for  price  concessions 
to  corpora  tior  s  or  other  volume 
purchasers.  V  e  therefore  saw  no  reason 


to  block  tariff  flexibility.  However,  it 
may  b«  that  an  individual  pdot  discount 
will  not  be  justified  and.  upoa  receipt  of 
a  complaint  against  that  fare,  we  would 
review  it  under  the  standards  of  PS-03. 
It  is  incumbent  upon  individual  air 
carriers  to  assess  their  pricing  policies 
and  proposed  price  concessions  in  light 
of  PS-93.  which  provides  the  specific 
guidance  on  discrimination  questions 
sought  by  USAir. 

BDA  suggests  that  we  should  not 
reconsider  our  tariff  filing  policies  in  a 
year,  as  we  proposed  to  do  in  Order  81- 
7-108.  In  its  view,  it  would  serve  little 
purpose  since  the  domestic  tariff  filing 
requirement  is  set  to  expire  on 
December  31, 1982.  We  disagree.  We 
intend  to  both  continuously  monitor  air 
carrier  pricing  practices  under  the  tariff 
flexibility  rule — to  insure  that  pricing 
innovation  proceeds  as  we  expect — and 
to  afford  interested  persons  an 
opportunity  to  comment  on  the  effects  of 
our  transitional  policies.  Both  these 
processes  should  be  completed  by 
September  1. 1982.  in  time  to  report  our 
conclusions  to  Congress. 

For  the  reasons  set  forth  above  and  in 
Order  81-7-108.  we  believe  the  public 
will  be  best  served  by  implementation  of 
the  first  alternative  proposed  in  EDR- 
429  and  by  making  this  final  rule 
effective  on  October  1, 1981.  We 
announced  in  the  Order  that  October  1st 
would  be  the  likely  effective  date  of  any 
final  action,  and  affected  persons  may 
well  have  begun  to  plan  pricing 
strategies  on  the  basis  of  that 
announcement.  Postponing  the  effective 
date  until  30  days  after  publication  of 
this  rule  may  result  in  public  confusion, 
and  would  deprive  passengers  of 
potential  benefits  from  the  earliest 
possible  implementation. 

Final  Regulatory  Flexibility  Analysis 

The  discussion  above  constitutes  the 
Board's  final  regulatory  flexibihty 
analysis  of  this  rule,  pursuant  to  5  U.S.C. 
604.  Copies  of  this  document  can  be 
obtained  from  the  Distribution  section. 
Civil  Aeronautics  Board,  Washington. 
DC.  20428  (202)  673-5432,  by  referring  to 
the  "ER"  number  at  the  top  of  the 
document, 

Schaffer,  Member,  Concurring  and  Dissenting 

As  previously  indicated,  I  favor  the  more 
moderate  alternative  proposal  which  would 
require  the  filing  of  each  generally  available 
fare  rather  than  just  the  normal  economy 
fare.  The  alternative  is  a  less  drastic,  more 
easily  understood  proposal  which  would 
provide  a  proper  transition  as  we  move  to  a 
tariff-less  environment. 

As  several  proponents  of  the  alternative 
point  out,  the  system  would  he  essentially  the 
same  as  the  current  one  and  would  require 
fewer  immediate  modifications  of  interlining 


practices  and  compnter  reservatJOR  systeais 
while,  at  the  same  time,  allowing  tke  fall 
measure  of  price  flexibility  and  tnnovatioa 
that  the  majority  wishes  to  encourage. 

Moreover,  the  alternative  really  woeJchi't  . 
reealt  in  any  increased  costs  since  the 
carriers  already  have  tariff  filing  systens  ■ 
place  and  the  defmition  proposed  by 
American  Airlines,  that  "generally  available 
fare  category"  be  confined  to  fares  offered  to 
individually  ticketed  passengers  by  carriers 
or  their  agents,  blunts  the  argument  that  a 
standard  corporate  discount  fare  would  have 
to  be  filed  under  this  proposal.  In  short,  the 
alternative  offers  the  same  full  range  of 
pricing  freedom  allowed  by  the  proposal 
adopted  here,  but  keeps  public  and  carrier 
confusion  to  a  minimum. 
Gloria  Schafl'er. 

The  Amendments 

PART  221— TARIFFS 

Accordingly,  the  Board  amends  14 
CFR  Part  221.  Tariffs,  as  follows: 

1.  The  authority  for  Part  221  is: 

Authority:  Sees.  102.  204,  401,  402,  403,  404. 
411,  416, 1001. 1002.  Pub.  L.  8&-72«.  as 
amended.  72  Stat.  740.  743.  754,  757,  758.  760, 
769.  771.  788;  49  U.S.C.  1302. 1324. 1371, 1372, 
1373. 1374. 1381,  1388, 1481. 1482. 

2.  In  §  221.3.  the  first  sentence  of 
paragraph  (a)  is  amended  by  inserting 
"or  (e)"  and  a  new  paragraph  (e)  is 
added,  to  read: 

§221.3    Carrier's  duty. 

(a)  Must  file  tariffs.  Except  as  set 
forth  in  paragraph  (d)  or  (e)  of  this 
section,  *  *  * 


(e)  Domestic  passenger  fare  tariffs. 
For  interstate  and  overseas  air 
transportation  of  passengers.  th«   " 
following  provisions  apply  to  each  pair 
of  points  served  by  an  air  carrier 

(1)  The  carrier  shall  file  a  tariff  stating 
an  unrestricted  coach  fare  for  service 
between  those  points.  The  carrier  may 
also  file  tariffs  describing  other  fare 
categories  [e.g.,  first  class,  super-saver). 
Such  tariffs  shall  include  the  availability 
conditions  applicable  to  each  fare 
category  filed.  The  carrier  shall  not 
charge  any  passenger  more  than  the  fare 
on  file  for  the  fare  category  purchased 
by  the  passenger,  but  may  charge  less 
than  that  fare.  If  there  is  no  fare  on  file 
for  the  fare  category  purchased  by  the 
passenger,  the  carrier  shall  not  charge 
more  than  the  unrestricted  coach  fare  on 
file,  except  for  service  that  includes 
additional  amenities. 

(2)  The  carrier  shall  also  file  a  tariff 
stating  the  amount  to  be  used  for 
construction  of  joint  fares  for  interline 
service,  if  that  amount  is  different  from 
the  unrestricted  coach  fare  on  file.  Joint 
fares  constructed  from  such  filed 
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amounts  shall  be  binding  on  carriers 
and  ticket  agents  except  for  interline 
routings  where  the  carriers  have  agreed 
to  charge  lesser  amounts. 

(3)  Ticket  agents  shall  not  charge  any 
passenger  more  than  the  fare  on  file  for 
the  fare  category  purchased  by  the 
passenger,  but  may,  except  as  set  forth 
in  paragraph  (e](2)  of  this  section, 
charge  less  than  that  fare.  If  there  is  no 
fare  on  file  for  the  fare  category 
purchased  by  the  passenger,  the  ticket 
agent  shall  not  charge  more  than  the 
unrestricted  coach  fare  on  file  except  for 
service  that  includes  additional 
amenities.  A  carrier  may  arrange,  by 
contract  with  its  ticket  agents,  to  specify 
fixed  fares  to  be  charged  by  the  ticket 
agents,  and  may  provide  notice  of  such 
arrangements  in  its  tariffs.  Failure  of 
ticket  agents  to  observe  such 
arrangements  will  not.  however,  be 
considered  a  violation  of  the  Act  or  of 
Board  rules.  The  Board  does  not  hereby 
approve  such  contractual  arrangements 
under  section  412  of  the  Act  or  exempt 
them  from  the  antitrust  laws  under 
section  414. 

(4)  Air  carriers  and  ticket  agents  are 
exempt  from  the  requirements  of  section 
403(a)  and  (b)(1)  of  the  Act  and  the  other 
provisions  of  this  part  to  the  extent 
necessary  to  allow  the  filing  of  tariffs 
and  the  charging  of  prices  for  interstate 
and  overseas  air  transportation  as  set 
forth  in  this  paragraph  (e). 

(5)  In  this  paragraph,  "charge" 
includes  "charge,"  "collect,"  "demand," 
and  "receive,"  as  those  terms  are  used 
in  section  403  of  the  Act. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.Kaylor. 

Secretary. 

[VK  Doc.  n-Z7W1  Filed  9-21-81;  0:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

[RelMM  Nos.  33-6326,  IC-1 1650,  AS-294, 
File  No.  S7-865] 

Standardization  of  Financial  Statement 
Requirements  in  Management 
investment  Company  Registration 
Statements  and  Reports  to 
Shareholders 

Correction 

In  FR  Doc.  81-20597  appearing  at  page 
36120  in  the  issue  for  Tuesday,  July  14, 
1981,  make  the  following  correction: 

On  page  36125,  in  the  first  column,  in 
the  last  line,  in  S  210.3-18(c).  "the 


current  balance  sheet"  should  have  read 
"the  most  current  balance  sheet". 

BtLUNQ  CODE  1SOS-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  175  and  177 
IDocket  Na  79F-0415] 

Food  for  Human  Consumption; 
Indirect  Food  Additives 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  reinstate  the 
terms  "Sodium  dodecylbenzene- 
sulfonate"  and  "Sodium 
decylbenzenesulfonate"  to  certain 
regulations  allowing  the  use  of  these 
substances  as  indirect  food  additives. 
This  action  is  in  response  to  objections 
received  following  publication  of  a  final 
rule  which  provided  for  the  safe  use  of 
/7-alkylbenezenesulfonic  acid  and  its 
ammonium,  calcium,  magnesium, 
potassium,  and  sodium  salts  as 
emulsifiers  and/or  surface-active  agents 
in  the  manufacture  of  articles  or 
components  of  articles  intended  to 
contact  food. 

DATES:  Effective  September  22, 1981; 
objections  by  October  22, 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATKMt  CONTACT: 
Vir  D.  Anand,  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration,  200 
C  St  SW..  Washington.  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  10. 1980  (45 
FR  67320),  FDA  issued  a  final  rule 
amending  the  food  additive  regulations 
in  §  178.3400  Emulsifiers  and/or 
surface-active  agents  (21  CFR  178.3400) 
to  provide  for  the  safe  use  of /?- 
alkylbenzenesulfonic  acid  and  its 
ammomiun,  calcium,  magnesium, 
potassium,  and  sodium  salts  as 
emulsifiers  and/or  surface-active  agents 
in  the  manufactiu-e  of  articles  or 
components  of  articles  intended  for 
food-contact  applications.  The  order 
further  amended  the  food  additive 
regulations  by  deleting  the  item  "Sodium 
dodecylbenzenesulfonate",  from 
§  175.300,  §  177.1010.  and  §  177.2600  (21 
CFR  175.300, 177.1010,  and  177.2600)  and 


the  item  "Sodium 

decylbenzenesulfonate"  from  S  177.2600, 
because  the  agency  then  believed  that 
the  amendment  to  S  178.3400  would 
provide  for  use  of  the  deleted  additives. 
FDA  has  received  written  objections 
from  two  firms  to  the  final  rule 
amending  §  178.3400  and  deleting  the 
item  "Sodium  dodecylbenzenesulfonate" 
from  SS  175.300. 177.1010.  and  177,260a 
and  the  item  "Sodium 
decylbenzenesulfonate"  from  §  177.2600. 
Both  objectors  claimed  that  the  agency's 
action  affects  them  adversely.  A 
summary  of  the  objections  raised  in 
these  submissions  and  the  agency's 
responses  follow: 

1.  "Hard"  (i.e.,  branched  chain)  vs 
"soft" (i.e.,  linear  or  n-alkyi) 
benzenesulfonate  surfactants.  The 
objections  indicated  that  the  term  /?• 
alkyl-benzene  sulfonic  acid  and  its  salts 
denotes  only  a  linear  chain,  and  might 
be  interpreted  as  not  including  a 
branched  chain  dodecylbenzene 
sulfonate  sodium  salt  The  objection 
pointed  out  that  the  previous 
designation  "dodecylbenzene  sulfonate" 
did  not  distinguish  between  a  linear  or 
branch  chain,  and  that  the  names 
sodium  dodecylbenzenesulfonate  in 

§S  175.300. 177.1010.  and  177.2800  and/ 
or  sodium  decylbenzenesulfonate  in 
§  177.2600  as  currently  listed  encompass 
both  "hard"  (i.e.,  branched  chain) 
surfactants  and  "soft"  (i.e.,  linear  n- 
alkyl)  surfactants.  Both  "hard"  and 
"soft"  surfactants  are  being  sold  and 
used  under  the  food  additive 
regulations. 

The  agency  agrees  with  the  objections 
and  finds  that  in  its  effort  to  simplify  the 
listings  of  the  alkylbenzenesulfonate 
surfactants,  the  term  sodium 
dodecylbenzenesulfonate  was 
improperly  deleted  from  §§  175.300, 
177.1010,  and  177.2600  and  the  term 
sodiimi  decylbenzenesulfonate  was 
improperly  deleted  from  S  177.2600.  The 
agency  concludes  that  both  terms  should 
be  reinstated  in  the  appropriate 
subsections. 

2.  Use  limitations.  One  objection 
stated  that  "Sodium  n- 
alkylbenzenesulfonate  (alkyl 

group  •  •  *  )"  had  been  cleared  under 
§  178.3400  without  a  limitation.  The 
objection  interpreted  this  to  mean  that 
the  substance  may  be  used  in  many 
appropriate  indirect  food  additive 
situations  subject  to  the  provisions  of 
§  174.5,  and  that  the  amendment  to 
S  178.3400  limiting  the  use  of  the  sodium 
salt  to  certain  named  regulations  would 
be  a  substantive,  not  an  editorial 
change. 

The  agency  concludes  that  this 
interpretation  is  incorrect.  The 
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regiilation  authorizing  the  use  of  the 
additive  was  published  in  the  May  18, 
1966  issue  of  the  Federal  Register  (31  FR 
7227]  in  response  to  a  food  additive 
petition.  At  that  time,  the  regulation  had 
limited  the  us^  of  the  additive  to  a 
component  of  certain  food-contact 
articles  complying  with  specific  food 
additive  regulations.  However,  in  the 
1978  issue  of  Title  21  of  the  Code  of 
Federal  Regulations  this  limitation  on 
the  use  of  the  fubstance  was 
inadvertently  listed  in  the  limitations 
column  for  the!  item  "Sodium  1,4- 
dicyclohexyl  eulfosuccinate."  In  the  1979 
edition  of  the  CFR,  this  limitation  was 
removed  from  the  entry  for  "Sodium  1,4- 
dicyclohexyl  sulfosuccinafe,"  but  was 
then  incorrectlyr  placed  under  the  entry 
for  "Sodium  n-  alkylbenzenesulfonate 
{alkyl  group  *  *  *)"  in  the  column  under 
"List  of  substa  ices."  The  October  10, 
1980  rule  correctly  reinserted  the 
limitation  in  th  e  appropriate  column  for 
the  item  "Sodii  mi  /7-alkylbenzene- 
sulfonic  acid  (i  ilkyl  group  *  *  *"].  The 
agency  thus  re  ects  the  Hrm's  objection 
because  no  new  limitation  has  been 
prescribed  for  he  additive.  The  October 
10, 1980  changi  •  was  nonsubstantive  and 
was  made  solely  to  correct  a  number  of 
previous  editoiial  errors,  as  explained 
above. 

Therefore,  umder  the  Federal  Food, 
Drug,  and  Cosipetic  Act  (sees.  201(8]  and 
409,  72  Stat.  17|4-1788  as  amended  (21 
U.S.a  321(s]  a4d  348]]  and  under 
authority  delegpted  to  the  Commissioner 
of  Food  and  tmxga  (21  CFR  5.10 
(formerly  5.1;  s^e  46  FR  28052;  May  11, 
1981]],  Parts  17^  and  177  are  amended  as 
follows: 

PART  175— INDIRECT  FOOD 
ADDITIVES:  ADHESIVE  COATINGS 
AND  COMPONENTS 

S  175.300    [AnJndMfl 

1.  Part  175  is  ^mended  In  9  175.300 
Resinous  and  pplymeric  coatings  by 
alphabetically  inserting  the  item 
"Sodium  dodewlbenzenesulfonate"  in 
the  list  of  substpnces  in  paragraph 
(b](3](xxix]  of  section. 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

§177.1010    [AnindMf] 

2.  Part  177  is  amended: 
a.  In  5  177.1oiOi4c:fy/;c  and  modified 

acrylic  plaaticA  semirigid  and  rigid  by 
redesignating  paragraph  (a)(7)  as  (a)(8) 
and  adding  nevf  paragraph"(a](7) 
Surface  active  agent:  Sodium 
dodecylbenzenesulfonate." 


§177.2600    [Amended] 

b.  hi  §  177.2800  Rubber  articles 
intended  for  repeated  use  by 
alphabetically  inserting  the  items 
"Sodium  decylbenzenesulfonate"  and 
"Sodium  dodecylbenzenesulfonate"  in 
the  list  of  emulsifiers  in  paragraph 
(c](4](viii]. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  22, 
1981  submit  to  the  Dockets  Management 
Branch  (address  above],  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  Tnis  regulation  shall 
become  effective  September  22, 1981. 

(Sees.  201(8)  and  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(s)  and  348)} 

Dated:  September  15, 1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc  n-27482  Piled  B-»-«l:  8:45  tial 
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21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Amprolium  and  Carbarsone 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Merdc 
Sharp  &  Dohme  Research  Laboratories 
providing  for  the  safe  and  effective  use 


of  a  complete  turkey  feed  manufactured 
by  combining  separately  approved 
amprolium  and  carbarsone  premixes. 
The  feed  is  used  as  an  aid  in  preventing 
outbreaks  of  coccidiosis  and  blackhead. 

EFFECUVE  date:  September  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Adriano  R.  Gabuten,  Bureau  of 
Veterinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:      ' 

Merck  Sharp  &  Dohme  Research 
Laboratories,  Division  of  Merck  &  Co., 
Inc.,  Rahway,  NJ  07065,  filed  an  NADA 
(118-507)  providing  for  use  of  amprolium 
at  113.5  to  227  grams  per  ton  (0.0125  to 
0.025  percent)  in  combination  with 
carbarsone  (not  U.S.P.)  at  227  to  340.5 
grams  per  ton  (0.025  to  0.0375  percent)  in 
finished  turkey  feeds  to  aid  in 
prevention  of  coccidiosis  and 
blacldiead.  The  firm  submitted  data  to 
comply  with  the  requirements  of  the 
Bureau  of  Veterinary  Medicine's 
combination  drug  guidelines.  The  NADA 
is  approved  and  the  regulations  are 
amended  to  reflect  this  approval. 

Approval  of  this  NADA  relies  in  part 
upon  safety  and  effectiveness  data 
contained  in  Merck  Sharp  &  Dohme's 
NADA  12-350  for  amprolium  and 
Whitmoyer  Laboratories  NADA  10-285 
for  carbarsone  (not  U.S.P.).  Use  of  those 
data  to  support  this  NADA  has  been 
authorized  by  both  firms.  This  approval 
does  not  change  the  dosage  levels  or 
indications  for  the  drugs.  Residues  fit)m 
each  drug  component  in  the  combination 
are  below  their  corresponding 
tolerances  at  withdrawal  times  currently 
established  for  their  individual  use.  The 
agency  concludes  that  this  approval 
poses  no  increased  risk  to  humans 
exposed  to  residues  of  the  drugs. 
Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977]  this  NADA  has  been  treated  as 
a  Category  II  supplement  which  did  not 
require  a  reevaluation  of  the  underlying 
human  safety  data  in  NADA's  12-350 
and  10-285. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20]  and  §  514.11(e](2](ii)  (21 
CFR  514.11(e](2](ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 
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The  agency  has  determined  pursuant 
to  21 CFR  25.24(d)(l)(ii)  (proposed 
December  11. 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 


Ampcolum  In 
grams  per  Ion 


therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  21  CFR  5.1;  46  FR  26052;  May 


11. 1981)]  and  redelegated  to  the  Bureau 
of  Veterinary  Medicine  (21  CFR  5.83). 
Part  558  is  amended  as  follows: 

1.  In  S  558.55  by  alphabetically  adding 
a  new  carbarsone  subitem  to  paragraph 
(e](2)(iv).  to  read  as  follows: 

$558.55    AmproHum. 

•         *        •         •        • 

(e)  *  '  • 
(2)  *  •  • 


Combtnation  in  grains  per  Ion 


MfcaKons  tor  use 


Sporaor 


H"' 


Bacttracin  pha  peniciMn  10O  to  SOO  (of 

comtxnation). 
CartMirsone  2Z7  to  340.5 « ....» 


Turkeys;  aid  in  prevention  o(  coccidlosis  {Bmeria 
adenoeidea,  £  meleagrMtia,  and  £  gaUopa- 
mn«t  and  WacKhead. 


Feed  oonNnuously  2  weeks  betore  ooccidkiais  and  biaok- 
head  are  eiqiected  and  continue  as  king  as  prBvanMin  is 
needed;  iwithdraw  5  days  before  slaughter;  use  as  sole 
source  o(  aniprolnjm  and  orgarK  arsar«c:  do  not  use  as  a 
treatment  for  outbreaks  01  oocodiosis;  caitMrsona  by 
01 1794  In  {  510.600(c«  ol  INs  Chapter. 


000006 


2.  In  S  558.120  by  adding  new 
paragraph  (e)(2}(ii]  to  read  as  follows: 

9556.120    CartMrsone  (not  U.S.P.). 

(e)  *  *  • 
(2)  •  *  * 

(ii)  Amprolium  as  in  S  558.55. 
Effective  date.  This  amendment  is 
effective  September  22. 1981. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  September  15. 1981. 
Gerald  B.  Gumt, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

[FR  Doc  n-Z7484  Filed  9-Z1-81;  8:45  am| 
BHJJNO  CODE  4110-0»-H 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  In  Animal 
Feeds;  Virglnlamycin  and  Lasalocid 
So<fium 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  SmithKline 
Animal  Health  Products,  Division  of 
SmithKline  Corp..  providing  for  the  use 
of  virginiamycin  in  combination  with 
lasalocid  sodium  in  broiler  or  fryer 
chicken  feeds  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency,  and  for  the  prevention  of 
coccidiosis. 

EFFECTIVE  date:  September  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACTS 


Adriano  R.  Gabuten.  Bureau  of 
Veterinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Roclcville,  MD  20857.  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION: 

SmithKline  Animal  Health  Products, 
Division  of  SmithKline  Corp..  1500 
Spring  Garden  St..  Philadelphia.  PA 
19101.  nied  an  NADA  (122-608) 
providing  for  manufacture  of  broiler  or 
fryer  chicken  feeds  containing  20  grams 
per  ton  of  virginiamycin  for  increased 
rate  of  weight  gain  and  improved  feed 
efficiency  in  combination  with  68  to  113 
grams  per  ton  of  lasalocid  sodium  for 
the  prevention  of  coccidiosis.  The  firm 
submitted  data  to  comply  with  the 
requirements  of  the  Bureau  of 
Veterinary  Medicine's  combination  drug 
guidelines.  Each  drug  is  presently 
regulated  for  use  alone  in  broiler 
chicken  feed  for  the  same  individual 
drug  claim.  Effectiveness  of 
virginiamycin  as  a  growth  enhancer  for 
broiler  chickens  is  established  by  data 
from  controlled  clinical  studies  which 
also  indicate  the  optimal  dose  level  and 
also  establish  that  such  effectiveness  is 
not  diminished  in  the  presence  of 
lasalocid  sodium.  This  approval  does 
not  change  the  indications  for  the  drugs. 
Effectiveness  of  lasalocid  sodium  for  the 
intended  use  is  established  by  data  from 
controlled  studies  and  such  data 
establish  that  virginiamycin  does  not 
interfere  with  the  anti-coccidial  effect  of 
lasalocid  sodium.  Safety  of  the  drug 
combination  to  broiler  or  fryer  chickens 
is  established.  This  approval  does  not 
change  the  indications  for  the  drugs. 
Residues  from  each  drug  component  in 


the  combination  are  below  their 
corresponding  tolerances  at  withdrawal 
times  currently  established  for  their 
individual  use. 

The  agency  concludes  that  this 
approval  poses  no  increased  risk  to 
humans  exposed  to  residues  of  the 
drugs.  Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23. 1977).  this  NADA  has  been  treated  as 
a  Category  II  supplement  which  did  not 
require  a  reevaluation  of  the  underlying 
human  safety  data  on  the  drugs.  The 
application  is  approved  and  the 
regulations  are  amended  to  refiect  this 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  5  514.11(eH2)(ii)  (21 
CFR  514.11(e)(2){ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(ii)  (proposed 
December  11. 1979: 44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
enivronmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
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Order  12291 
Order. 

PART  558— I 
USE  IN  ANII 


ky  section  1(a)(1)  of  the 


kEW  ANIMAL  DRUGS  FOR 
^L  FEEDS 


Therefore,  tinder  the  Federal  Food, 
Drug,  and  Cotmetic  Act  (sec.  512(i),  62 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  deh  gated  to  th6  Commissioner 
of  Food  and  I  irugs  (21  CFR  5.10 
(formerly  5.1;)see  46  FR  26052;  May  11, 


1981]]  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  as  follows: 

1.  In  S  558.311  by  revising  paragraph 
(b)  and  adding  a  fifth  entry  to  the  table 
in  paragraph  (e]  to  read  as  follows: 

§  558.31 1    Lasalocid  sodium. 

****** 

(b)  Approvals.  (1)  Premix  levels  of  3A 
3.3.  3.8.  4.0.  4.3,  4.4.  5.0,  5.1,  5.5.  5.7,  6A 
6.3,  6.7,  7.2.  7.5,  8.0,  8.3,  lao,  12.5, 15.  20. 


and  50  percent  lasalocid  sodium  activity 
granted  to  000004  in  §  510.600(c]  of  this 
chapter  for  use  as  provided  in  paragraph 
(e](l],  (2),  (3).  and  (4]  of  this  section. 

(2)  Premix  level  of  15  percent 
lasalocid  sodium  activity  granted  to 
000007  as  provided  by  000004  in 
§  510.600(c]  of  this  chapter  for  use  as 
provided  in  paragraph  (e)(5)  of  this 
section. 


(e)-* 


Lasatocid  sodium 
•cttMly  in  grams  pe 


Combination  In 
per  Ion 


Indications  for  use 


Limiflalion 


Sponoof 


(5)  68  (0.0075  pet)  tf     Virginiamycin  20.. 
113  (0.0125  pet). 


For  prevention  of  coccidiosis  caused  by  Ekneria  lareaa  E. 
necatrix,  E  acervuUna.  E  bnjnotti,  E.  mtvati,  and  E.  maxima. 
and  foe  increased  rata  of  weigbt  gain  and  improved  feed 
effidefKy. 


For  broiler  and  fryer  ctiicliens  only;  feed  continuously  as  sole 
ratkxr.  do  not  teed  to  laying  cfiickens:  witfxfraw  S  days  before 
slaugbter.  lasalocid  sodium  provided  by  No.  000004  in 
i  510.600(c)  of  ttre  chapter. 


000007 


2.  In  §  558.6  35  by  adding  new 
paragraph  (f)(  3](ii]  to  read  as  follows: 

§558.635    Vlr^niamycin. 

*  *  * 

(3)  •  *  • 

(ii)  Lasalocid  sodium  in  accordance 
with  §  558.311 , 

Effective  dc  te.  This  amendment  is 
effective  Septi  imber  22, 1981. 

(Sec.  512(i}.  82  $tat.  347  (21  U.S.C  360b(i])) 

Dated  Septeniber  15, 1981. 
Gerald  B.  Gaesli 

Acting  DirectoriBureau  of  Veterinary 
Medicine.         ] 

|FR  Doc.  n-Z7483  Fifcd  »-n-tt:  a:4S  an) 
MLLmO  COOe  41«4-03^ 


21  CFR  Part  SJSS 

New  Animal  Onigs  for  Use  In  Animal 
Feeds;  Virginlamycin  and  Monensin 
Sodium 

agency:  Foodland  Drug  Administration. 
action;  Final  ^le.     

summary:  Th0  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (ISIADA)  filed  by  SmithKline 
Animal  Healtl}  Products,  Division  of 
SmithKline  Cqrp.,  providing  for  the  use 
of  virginiamydin  in  combination  with 
monensin  sodium  in  broiler  or  fryer 
chicken  feeds  for  increased  rate  of 
weight  gain  and  improved  feed 
efficiency,  and  to  aid  in  the  prevention 
of  coccidiosis.j 

EFFECnvE  DAte:  September  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Adriano  R.  Gajbuten.  Bureau  of 
Veterinary  Mddicine  (HFV-14e),  Food 
and  Drug  Adniinistration,  5600  Fishers 


Lane,  Rockville,  MD  20857,  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION: 

SmithKline  Animal  Health  Products, 
Division  of  SmithKline  Corp.,  1500 
Spring  Garden  St.,  Philadelphia,  PA 
19109,  filed  an  NADA  (122-481) 
providing  for  manufacture  of  broiler  or 
fryer  chicken  feeds  containing  5  grams 
per  ton  of  virginiamycin  for  increased 
rate  of  weight  gain  and  improve  feed 
efficiency  in  combination  with  90  to  110 
grams  per  ton  of  monensin  as  monensin 
sodium  as  an  aid  in  the  prevention  of 
coccidiosis.  The  Brm  submitted  data  to 
comply  with  the  requirements  of  the 
Bureau  of  Veterinary  Medicine's 
combination  drug  guidelines.  Each  drug 
is  presendy  regulated  for  use  alone  at 
such  levels  in  broiler  chicken  feed  for 
the  same  individual  drug  claim. 
Effectiveness  of  virginiamycin  as  a 
growth  enhancer  for  broiler  chickens  is 
established  by  data  &om  controlled 
clinical  studies  which  also  indicate  the 
optimal  dose  level  and  also  establish 
that  such  effectiveness  is  not  diminished 
in  the  presence  of  monensin  sodium. 
Effectiveness  of  monensin  sodium  for 
the  intended  use  is  estabhshed  by  data 
from  controlled  studies  and  such  data 
establish  that  virginiamycin  does  not 
interfere  with  the  anticoccidial  effect  of 
monensin  sodiimi.  Safety  of  the  drug 
combination  to  broiler  or  fryer  chickens 
is  established.  This  approval  does  not 
change  the  indications  for  the  drags. 
Residues  from  each  drug  component  in 
the  combination  are  below  their 
corresponding  tolerances  at  withdrawal 
times  currently  established  for  their 
individual  use. 

The  agency  concludes  that  this 
approval  poses  no  increased  risk  to 
humans  exposed  to  residues  of  the 
drugs.  Accordingly,  under  the  Bureau  of 


Veterinary  Medicine's  supplemental 
approved  policy  (42  FR  64367;  December 
23, 1977)  this  NADA  has  been  treated  as 
a  Category  n  supplement  which  did  not 
require  a  reevaluation  of  the  underlying 
human  safety  data  on  the  drugs.  The 
application  is  approved  and  the 
regulations  are  amended  to  reflect  this 
approval. 

in  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e](2](ii)  (21 
CFR  514.11(e)(2](ii]],  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305].  Food  and  Dnig 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.ni. 
to  4  p.m.,  Monday  through  Friday. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(l)(ii)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is    ■* 
required. 

"This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  secUon  l(a)(l]  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
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Veterinary  Medicine  (21  CFR  5.83).  Part 
558  is  amended  as  follows: 

1.  In  §  558.355  by  adding  new 
paragraphs  (b](5]  and  (f](l](xiii]  to  read 
as  follows: 

§SSS.3Sf    Monenaln. 


(b)  *  *  • 

(5)  To  000007:  45  grams  per  pound  as 
monensin  sodium  as  provided  by  No. 
000986  in  §  510.600(c)  of  this  chapter, 
paragraph  (f](l)(xiii). 


(0*  *  * 

(1)  *  *  * 

(xiii)  Amount  per  ton.  Monensin,  90  to 
110  grams,  plus  5  grams  virginiamycin. 

(o)  Indications  for  use.  As  an  aid  in 
the  prevention  of  coccidiosis  caused  by 
E.  necatrix,  E.  tenella,  E.  acervulina,  E. 
bninetti,  E.  maxima,  and  E.  mivati;  for 
increased  rate  of  weight  gain  and 
improved  feed  efficiency. 

(6)  Limitations.  For  broiler  or  fryer 
chickens;  do  not  feed  to  laying  chickens; 
feed  continously  as  sole  ration; 
withdraw  5  days  before  slaughter;  as 
monensin  sodium  provided  by  No. 
000986  in  §  510.600  of  this  chapter; 
virginiamycin  provided  by  No.  000007  in 
§  510.600  of  this  chapter. 

2.  In  §  558.635  by  adding  new 
paragraph  (f)(3]  to  read  as  follows: 

§558.635    Virginiamycin. 

***** 

(0  *  *  * 

(3)  Virginiamycin  may  be  used  in 
accordance  with  the  provisions  of  this 
section  in  the  combinations  provided,  as 
follows: 

(i)  Monensin  sodium  in  accordance 
with  S  558.355. 

(ii)  [Reserved] 

Effective  date.  This  amendment  is 
effective  September  22, 1981. 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3eOb(i))) 

Dated:  September  15, 1981. 
Gerald  B.  Guest, 

Acting  Director,  Bureau  of  Veterinary 
Medicine. 

\¥n  Doc  81-27485  Filed  9-21-81;  8:M  am] 
BiUJNQ  CODE  4110-03-M 


DEPARTIMENT  OF  JUSTICE 

Drug  Enforcement  Adn>lnistration 

21  CFR  Part  1308  . 

Schedules  of  Controlled  Substances; 
Placement  of  Alpha-Mettiylf entanyl  In 
Schedule  I 

agency:  Drug  Enforcement 
Administration,  Justice. 


action:  Final  rule. 


summary:  This  final  rule  is  issued  by 
the  Acting  Administrator  of  the  Drug 
Enforcement  Administration  to  place  the 
substance,  alpha-methylfentanyl  into 
Schedule  I  of  the  Controlled  Substances 
Act  (CSA).  As  a  result  of  this  rule,  the 
possession,  distribution,  manufacture, 
importation  and  exportation  of  alpha- 
methylfentanyl  is  subject  to  the  control 
mechanisms  and  criminal  sanctions  of 
Schedule  I. 

EFFECTIVE  DATE:  September  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Howard  McClain.  Jr.,  Chief,  Regulatory 
Control  Division.  Drug  Enforcement 
Administration,  Washington,  D.C.  20537, 
Telephone:  (202)  633-1366. 
SUPPlfMENTARY  INFORMATION:  A  notice 
was  published  in  the  Federal  Register  on 
Wednesday,  August  5, 1981  (46  FR 
39848-9),  proposing  that  alpha- 
methylfentanyl  be  placed  into  Schedule 
I  of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.].  This  notice  further 
stated  that  the  Acting  Administrator 
found  that  the  abuse  of  alpha* 
methylfentanyl  has  had  a  substantial 
and  detrimental  effect  on  the  public 
health  and  safety.  Consequently,  the 
Acting  Administrator  gave  notice  that 
the  effective  data  of  control  of  alpha- 
methylfentanyl  would  be  the  date  of 
publication  of  the  final  order  placing  it 
into  Schedule  I  unless  evidence  showing 
why  this  should  not  be  was  presented. 
All  interested  parties  were  given  until 
September  4. 1981  to  submit  their 
comments  or  objections  in  writing 
regarding  this  proposal. 

Several  comments  concerning  the 
proposed  placement  of  alpha- 
methylfentanyl  into  Schedule  I  were 
submitted  by  Ohio  Medical  Products. 
Their  comments  refer  to  the  compound 
3-methylfentanyl  or  l-(2-phenylethyl)-3- 
methyl-4-(N-propanoyl-anilino) 
piperidine  which  was  not  proposed  for 
control  and  not  alpha-methylfentanyl  as 
proposed  in  the  August  5, 1981  notice  (46 
FR  39848-0).  However,  a  number  of  the 
comments  are  applicable  to  either 
compound  and  therefore  will  be 
addressed  in  this  final  order. 

Ohio  Medical  Products  suggests  the 
use  of  another  nomenclature  system  to 
describe  the  chemical  structure  of  alpha- 
methylfentanyl.  In  addition  to  that  used 
in  the  proposal,  the  name  l-(l-methyl-2- 
phenylcthyl)-4-(N-propanilido) 
piperidine  will  be  included  in  the  listing 
to  describe  alphamethylfentanyl.  The 
question  of  which  isomers  are  to  be 
covered  by  the  proposed  regulation  was 
raised  by  Ohio  Medical  Products.  Alpha- 
methylfentanyl  was  proposed  for  control 
in  Schedule  I  (21  CFR  130&ll(b))  which 


includes  the  listed  opiates  and  their 
isomers  with  the  term  isomers  defined  in 
21  CFR  1308.02  as  the  optical  isomer. 
Ohio  Medical  Products  further  questions 
why  alpha-methylfentanyl  was  singled 
out  for  Schedule  I  control  from  the  many 
fentanyl  derivatives  which  they  suggest 
are  likely  to  have  high  abuse  potential. 
As  described  in  the  Fefieral  Register 
proposal  to  place  alpha-methylfentanyl 
in  Schedule  I.  this  substance  has  been 
identified  in  illicit  drug  traffic,  reported 
by  Narcotic  Treatment  Program 
Directors  as  abused  by  heroin  addicts 
and  associated  with  numerous  drug 
overdose  deaths.  Specific  studies 
conducted  under  National  Institute  on 
Drug  Abuse  contracts  have  shown 
alpha-methylfentanyl  to  be  morphine- 
like and  capable  of  producing  physical 
dependence.  Although  other  fentanyl 
derivatives  may  have  pharmacological 
properties  which  are  commensurate 
with  a  potential  for  abuse,  they  have  not 
been  specifically  studied  to  determine 
whether  they  have  an  abuse  potential 
nor  is  there  any  evidence  that  the  other 
derivatives  are  being  abused. 

Ohio  Medical  Products  recommends 
that  alpha-methylfentanyl  be  placed  into 
Schedule  II  of  the  CSA  until  research 
has  shown  that  it  has  no  potential  for 
clinical  use.  21  U.S.C.  812(b)(2]  lists  the 
criteria  for  placing  a  substance  into 
Schedule  II  and  they  are  as  follows: 

(A)  The  drug  or  other  substance  has  a 
high  potential  for  abuse; 

(B)  The  drug  or  other  substance  has  a 
currently  accepted  medical  use  in 
treatment  in  the  United  States  or  a 
ciurently  accepted  medical  use  with 
severe  restrictions;  and 

(C)  Abuse  of  the  drug  or  other 
substance  may  lead  to  severe 
psychological  or  physical  dependence. 

Alpha-methylfentanyl  satisfies  criteria 
(A)  and  (C)  but  it  has  no  accepted 
medical  use  in  treatment  in  the  United 
States.  The  criteria  for  Schedule  I  are: 

(A)  The  drug  or  other  substance  has  a 
high  potential  for  abuse; 

(B)  The  drug  or  other  substance  has 
no  currenUy  accepted  medical  use  in 
treatment  in  the  United  States;  and 

(C)  There  it  a  lack  of  accepted  safety 
for  use  of  the  drug  or  other  substance 
under  medical  supervision. 

Using  the  criteria  for  inclusion  of  a 
substance  in  any  of  the  five  schedules  of 
the  CSA,  as  outlined  in  21  U.S.C.  812(b). 
alpha-methylfentanyl  best  fits  the 
criteria  for  Schedule  I  control.  Should 
there  be  an  approved  medical  use  for 
alpha-methylfentanyl  in  the  future  as 
determined  by  the  Food  and  Drug 
Administration,  administrative 
mechanisms  exist  for  the  transfer  of  this 
substance  to  the  appropriate  schedule. 
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Ohio  Me  iical  Products  maintains  that 
placing  alpna-methylfentanyl  into 
Schedule  liwill  create  an  unnecessary 
regulatory  )urden  on  researchers.  The 
main  reguli  itory  requirement  imposed  on 
a  research!  r  using  a  Schedule  I 
substance  s  that  he  or  she  is  registered 
with  DEA  i  or  handling  that  particular 
substance.  The  requirements  attendant 
to  a  Schedi  le  I  research  registration  are 
not  particu  arly  onerous  when  one 
considers  tlie  serious  health 
consequences  associated  with  the  abuse 
of  alpha-mf  thylfentanyl.  Further,  it  is 
highly  probable  that  a  researcher  who 
would  wan :  to  work  with  alpha- 
methylfenfi  nyl  would  be  registered  with 
DEA  for  otl  er  substances  used  for 
comparisor .  An  amended  registration  to 
include  alp  la-methylfentanyl  imposes 
only  a  mini  nal  regulatory  burden  on 
these  indiv  duals. 

A  letter  v  ras  received  from  Mr.  Ronald 
D.  Veteto  v\  ho  objects  to  the  control  of 
alpha-meth  4fentanyl  and  drugs  in 
general.  Th  s  comment  questions  the 
general  philosophy  of  drug  control  but 
provides  nc  valid  reason,  given  the 
requiremen  s  of  the  Controlled 
Substances  Act,  for  not  placing  alpha- 
methylfentanyl  under  control. 

No  other  Comments  or  objections  were 
received,  nar  were  there  any  requests 
for  a  hearinc.  Based  upon  the 
investigations  and  review  conducted  by 
the  Drug  Enforcement  administration 
and  upon  tl^  scientific  and  medical 
evaluation  <nd  recommendation  of  the 
Assistant  Secretary  for  Health, 
Department  of  Health  and  Human 
Services,  re  :eived  in  accordance  with  21 
U.S.C.  811(1:),  the  Acting  Administrator 
enforcement  Administration, 
21  U.S.C  811(a)  and  811(b). 


of  the  Drug 
pursuant  to 
finds  that: 


(1)  Based  on  information  now 
avaiiaWe,  a  pha-methyifentanyl  has  a 
high  potential  for  abuse; 


(2)  Alpha 
currently  a 
treatment  i 

(3)  Alpha 
accepted 
supervision 

The  abov^ 
with  the  pi 


methylfentanyl  has  no 
ccepted  medical  use  in 
the  United  States:  and 
methylfentanyl  lacks 
sa  ety  for  use  under  medical 


21  U.S.C. 
forming  anc 
liabilities  s 
Consequ 
narcotic 
as  stated  in 
includes: 
opiates." 


enl  y 


findings  are  consistent 
ajcement  of  alpha- 
methylfenta  tiyl  into  Schedule  1  of  the 
Controlled  !  lubstances  Act.  The  Acting 
Administrai  or  further  finds  that  alpha- 
methylfente  nyl  is  an  opiate  as  defined  in 
8G^(17)  since  it  has  addiction- 
addition-sustaining 
ijnilar  to  those  of  morphine. 
.  alpha-methylfenfanyl  is  a 
smte  the  definition  of  narcotic, 
21  U.S.C.  802(16)  (A) 

opium,  coca  leaves  and 


Neither  of  the  comments  received 
gave  any  reason  for  not  making  the 
control  of  alpha-methylfentanyl  in 
Schedule  I  effective  when  this  final 
order  is  published.  All  regulations 
applicable  to  Schedule  I  narcotic 
substances  are  effective  on  (date  of 
publication)  with  respect  to  alpha- 
methylfentanyl.  However,  individuals 
registered  with  the  Drug  Enforcement 
Administration  in  accordance  with  Parts 
1301  or  1311  of  Title  21  of  the  Code  of 
Federal  Regulations  and  who  currently 
possess  alpha-methylfentanyl  may 
continue  to  do  so  pending  submission  of 
an  amended  registration  application  no 
later  then  October  22, 1981. 

1.  Registration.  Any  person  who 
manufactures,  distributes,  delivers, 
imports  or  exports  alpha- 
methylfentanyl,  or  who  engages  in 
research  or  conducts  instructional 
activities  with  respect  to  this  substance, 
or  who  proposes  to  engage  in  such 
activities,  must  be  registered  to  conduct 
such  activities  in  accordance  with  Parts 
1301  and  1311  of  Title  21  of  the  Code  of 
Federal  Regulations. 

2.  Security.  Alpha-methylfentanyl 
must  be  manufactured,  distributed  and 
stored  in  accordance  with  §§  1301.71- 
1301.76  of  Title  21  of  the  Code  of  Federal 
Regulations. 

3.  Labeling  and  Packaging.  All  labels 
and  labeling  for  commercial  containers 
of  alpha-methylfentanyl  must  comply 
with  the  requirements  of  §§  1302.03- 
1302.05, 1302.07  and  1302.08  of  Title  21  of 
the  Code  of  Federal  Regulations. 

4.  Quotas.  All  persons  required  to 
obtain  quotas  for  alpha-methylfentanyl 
shall  submit  applications  pursuant  to 

S  §  1303.12  and  1303.22  of  Title  21  of  the 
Code  of  Federal  Regulations. 

5.  Inventory.  Every  registrant  required 
to  keep  records  and  who  possesses  any 
quantity  of  alpha-methylfentanyl  shall 
take  an  inventory  pursuant  to 

S§  1304.11-1304.19  of  Title  21  of  the 
Code  of  Federal  Regulations,  of  all 
stocks  of  this  substance  on  hand. 

6.  Records.  All  registrants  required  to 
keep  records  pursuant  to  §i  1304.21- 
1304.27  of  Title  21  of  the  Code  of  Federal 
Regulations  shall  maintain  such  records 
on  alpha-methylfentanyl. 

7.  Reports.  All  registrants  required  to 
submit  reports  pursuant  to  §|  1304.37- 
1304.41  of  Title  21  of  the  Code  of  Federal 
RegulaUons  shall  do  so  regarding  alpha- 
methylfentanyl, 

8.  Order  Forms.  All  registrants 
involved  in  the  distribution  of  alpha- 
methylfentanyl  shall  comply  with  the 
order  form  requirements  of  §1305.01- 
1305.16  of  Title  21  of  the  Code  of  Federal 
Regulations. 

9.  Importation  and  Exportation.  All 
importation  and  exportation  of  alpha- 


methylfentanyl  shall  be  in  compliance 
with  Part  1312  of  Title  21  of  the  Code  of 
Federal  Regulations. 

10.  Criminal  Liability.  The  Acting 
Administrator,  Drug  Enforcement 
Administration,  hereby  orders  that  any 
activity  with  respect  to  alpha- 
methylfentanyl  not  authorized  by,  or  In 
violation  of,  the  Controlled  Substances 
Act  or  the  Controlled  Substances  Import 
and  Export  Act  shall  be  unlawful. 

Pursuant  to  5  U.S.C.  605(b),  the  Acting 
Administrator  certifies  that  the 
placement  of  alpha-methylfentanyl  into 
Schedule  I  of  the  Controlled  Substances 
Act  will  have  no  impact  upon  small 
businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354).  This  action  involves  the  initial 
control  of  a  substance  with  no  legitimate 
medical  use  or  manufacture  in  the 
United  States. 

In  accordance  with  the  provisions  of 
21  U.S.C.  811(a),  this  scheduling  action  is 
a  formal  rulemaking  "on  the  record  after 
opportunity  for  a  hearing."  Such  formal 
proceedings  are  conducted  pursuant  to 
the  provisions  of  5  U.S.C.  556  and  557, 
and  as  such,  have  been  exempted  from 
the  consultation  requirements  of 
Executive  Order  12991  (46  FR 13199). 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Under  the  authority  vested  in  the 
Attorney  General  by  section  201(a)  of 
the  Act  (21  U.S.C.  811(a))  and  delegated 
to  the  Acting  Administrator  of  the  Drug 
Enforcement  Administration  by 
regulations  of  the  Department  of  Justioe 
(28  CFR  Part  0.100),  the  Acting 
Administrator  hereby  orders  that: 

1.  21  CFR  1308.11(b)(6)-(45)  is 
redesignated  as  21  CFR  1308.1  l(b)(7}- 
(46);  and 

2.  A  new  §  1308.11(b)(6)  is  added  to 
read  as  follows:  §  1308.11  Schedule  I. 

{1308.11    Schedule  I. 


(b)'  •  * 


(6)  Atpha-mettrytlentanyl  (N-[l-(alpha->nalhyM>e«s- 
pheny!)elhyl-4-piperKjyi]  pfoptooan*de;  ^■{^■ 
methyl-2-phenylett)yl)-4^N-propanikdo)  pvertdkw) .. 


mu 


Dated:  September  16, 1981.  , 

Francis  M.  Mullen,  |r., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  m-275S3  Filed  •-21-<1:  •:«  am\ 
WLUNG  CODE  4410-<W-M 


Federal  Register    /  Vol.  46,  No.  183  /  Tuesday.  September  22.  1981  /  Rules  and  Regulations     46801 


navajo  and  hopi  indian 
relcx:ation  commission 

25  CFR  Part  700 

Commissions  Operations  and 
Relocation  Procedures;  Determination 
of  Eliglt>llity,  Hearing  and 
Administrative  Review  (Appeals) 

AGENCY:  Navajo  and  Hopi  Indian 
Relocation  Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  Snal  rulemaking 
establishes  Subpart  L,  Detennination  of 
Eligibility,  Hearing  and  Administrative 
Review  (Appeals)  to  25  CFR  Part  700. 
Subpart  L  provides  procedures  for 
administrative  hearings  and  appeals 
concerning  individual  eligibility  or 
benefits  for  any  person  who  has  Hied  a 
claim  for  benefits  or  for  granting  of  a  life 
estate  lease. 

EFFECTIVE  DATE:  September  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  M.  Tessler,  CFR  Liaison  Officer. 
Navajo  and  Hopi  Indian  Relocation 
Commission,  P.O.  Box  KK,  Flagstaff, 
Arizona  86002.  Telephone  No.:  (602)  779- 
3311.  Extension  1376,  FTS:  281-1376. 
SUPPLEMENTARY  INFORMATION:  The 
principal  author  is  William  G.  LavelL 
General  Counsel,  Navajo  and  Hopi 
Indian  Relocation  Commission,  P.O.  Box 
KK,  Flagstaff.  Arizona  86002,  Telephone 
No.:  (602)  77»-3311,  Extension  1376.  FTS: 
261-1376. 

A  proposed  rule  on  this  subject  was 
published  in  the  Federal  Register  on 
March  9, 1981  (46  FR 15720-15743)  as  a 
part  of  a  recodification  revision  and 
addition  to  Part  700 — Commission 
Operations  and  Relocation  Procedures. 
Comments  were  invited  for  a  period 
ending  July  7. 1981.  Comments  were 
timely  received  from  a  number  of 
different  sources  concerning  the  overall 
recodification,  revision  and  addition 
some  of  which  commented  on  the 
appeals  procedures.  It  has  been  decided 
to  publish  this  subpart  at  this  time  prior 
to  the  adoption  of  the  remainder  of  the 
overall  recodification,  revision  and 
addition  to  Part  700  in  order  to  establish 
the  hearings  and  appeals  procedures 
and  contract  for  services  of  one  or  more 
hearing  officers  as  provided  in  the  new 
procedures. 

Review  of  Comments 

Comments  upon  which  action  was 
taken  were  as  follows. 

(1)  Section  700.311(i)  was  changed  to 
read  as  follows:  Applicants  may  be 
represented  by  a  licensed  attorney  or  by 
an  advocate  hcensed  to  practice  in  any 
Hopi  or  Navajo  Tribal  Court. 


(2)  Section  700.303(c)  was  amended  by 
changing  the  hearing  request  period 
from  14  to  30  days  to  make  it  consistent 
with  §  700.307. 

(3)  The  reference  in  S  700.311(h)  was 
amended  to  read  S  700.313(a)(5). 

(4)  Section  700.303(b)  was  amended  to 
extend  the  period  for  requesting  an 
explanatory  conference  from  14  to  30 
days. 

(5)  Section  700.311  (b)  and  (c)  were 
amended  to  extend  the  notice  of  the  hearing 
from  14  to  30  days. 

Conunents  Upon  Which  No  Action  Was 
Taken  Were  as  Follows 

(1)  Section  700.301.  It  was  suggested 
that  a  definition  of  presiding  officer  be 
included  to  include  either  a 
commissioner,  a  non-pariial  judge  or  a 
relocatee.  No  action  was  taken  since 
presiding  officers  are  covered  by 

§  700.309. 

(2)  Section  700.303.  (a)  It  was 
suggested  that  applicants  always  be 
informed  of  a  determination  in  person. 
The  reason  for  this  proposed  change 
was  that  relocatees  receive  their  mail 
general  delivery  and  do  not  pick  it  up  on 
a  regular  basis.  Even  after  mail  is  picked 
up,  many  relocatees  must  wait  for 
someone  who  can  read  it  to  them.  Also, 
the  amount  to  which  the  individual  is 
entiUed  should  not  be  included  in  the 
notice  since  benefits  are  not  determined 
until  the  individual  relocatee  is  turned 
over  to  Realty.  No  action  was  taken 
since  it  was  determined  that  current 
notice  requirements  are  adequate  under 
the  circumstances. 

(c)  It  was  suggested  that  applicant's 
counsel  should  be  paid  for  by  the 
Relocation  Commission.  No  action  was 
taken  since  the  Commission  did  not 
deem  it  appropriate  to  pay  for  counsel. 

(d)  It  was  suggested  that  this  section 
should  be  eliminated  completely.  No 
action  was  taken  since  it  was 
determined  that  this  provision  is 
essential  to  the  regulations. 

(3)  Section  700.311(d).  It  was 
suggested  that  the  old  age  or  handicap 
of  the  applicant  be  included  as  a  reason 
for  extending  the  hearing  date.  This 
change  is  not  necessary  since  under  the 
existing  regulations  the  presiding  officer 
could  use  this  reason  for  extension. 

(4)  Section  300.315.  It  was  suggested 
that  the  time  for  submitting  post-hearing 
briefs  should  be  extended  from  14  to  30 
days.  No  action  was  taken  since  counsel 
for  the  appellant  handles  filing  of  post- 
hearing  briefs  and  14  days  was 
determined  to  be  adequate. 

(5)  Section  700.321.  It  was  suggested 
that  appeals  brought  pursuant  to  this 
subsection  should  be  made  to  the 
presiding  officer,  not  the 
Commissioners.  No  action  was  taken 


since  these  appeals  often  involve  policy 
determinations  which  must  be  made  by 
the  Commission. 

(6)  Section  700.323.  It  was  suggested 
that  relocatees  should  have  up  to  one 
year  after  the  date  of  relocation  to 
request  a  hearing  under  the  regulations. 
No  action  was  taken  since  this  section 
provided  a  "grandfather  right"  which 
expired  180  days  after  April  15. 1980. 
The  time  within  which  an  appeal  must 
be  filed  has  l>een  governed  by  25  CFR 
700.8(c)  since  then.  (25  CFR  700.307  in 
this  recodification).  It  was  determined 
that  30  days  is  adequate. 

(7)  Sections  700.311  and  .313.  It  was 
suggested  that  both  tribes,  or  at  least  the 
tribe  to  whom  the  land  has  been 
partitioned,  should  be  given  notice  of  all 
hearings  and  be  allowed  to  participate 
therein,  receive  copies  of  notices  and 
other  documents,  and  examine 
witnesses.  No  action  was  taken.  An 
aggrieved  person  is  defined  in 

§  700.301(b).  The  Commission 
determined  that  the  tribes  would  not  be 
appropriate  for  inclusion  in  that 
definition. 

As  of  the  day  of  publication  of  this 
final  rule  the  Office  of  Management  and 
Budget  has  not  approved  the 
information  collection  requirements,  if 
any,  related  to  these  regulations.  Notice 
of  such  approval  will  be  pubUshed  at  a 
later  date. 

Accordingly,  Part  700  of  Tide  25  of  the 
Code  of  Federal  Regulations  is  amended 
in  its  final  form  by  adding  regulations 
designated  as  Subpart  L — Determination 
of  Eligibility,  Hearing  and 
Administrative  Review  (Appeals). 

Table  of  Contents 

PART  700-COMMISSION 
OPERATIONS  AND  RELOCATION 
PROCEDURES 

Sut>part  L— Detenninatton  of  Ellgibllity, 
Hearing  and  Administrative  Review 
(Appeals) 

Sec. 

700.301  Definitions. 

700.303  Initial  Commission  determinations. 

700.305  Availability  of  hearings. 

700.307  Request  for  hearings. 

700.309  I>residing  officers. 

700.311  Hearing  scheduling  and  documents. 

700.313  Evidence  and  procedure. 

700.315  Post-hearing  briefs. 

700.317  Presiding  officer  decision. 

700.319  Final  agency  action. 

700.321  Direct  appeal  to  Commissioners. 
Authority:  Pub.  L  9»-^l.  (25  U.S.C.  040-d). 

§70a301    Definitions. 

(a)  Certifying  Officer,  as  used  in  this 
subpart,  means  that  member  of  the 
Commission  staff  who  certifies 
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eligibility  f  >r  relocation  assistance 
beneHts  an  d/or  for  life  estate  leases, 
(b)  An  aj  grieved  person,  as  used  in 
this  subpanT  means  a  person  who  has 
been  denied  any  relocation  assistanct 
beneHts  foi  whioh  he/she  has  applied. 

{700.303    ijritial  Commteekwi 
do  lai  iiiinstMfw. 


Leases 


1  le ; 


(a)  Initia 
concerning 
benefits  for 
claim  for  hi 
Estate 
Certifying 
shall  inclui 
which  the 
shall  state 
Determination 
the  Applica  it 
person  by 
personal  notice 
the  Commi 

(b)An 
be  schedule 
Officer,  if  r 
the  Certifyi^ 
of  the 

Determination 
not  depend) 
conference. 


Commission  Determination 
individual  eligibility  or 
any  person  who  has  filed  a 
nefifs  or  for  granting  of  Life 
shall  be  made  by  the 
Officer.  The  Determination 

the  amount,  if  any,  to 
individual  is  entitled,  and 
reasons  therefor.  Such 
shall  be  communicated  to 
by  certified  letter  or  in 
Commission  staff.  A  record  of 

shall  be  maintained  by 
4sion. 


ex  J 


writing  to 
letter  or  in 
within  five 

(c) 
to  the 
700.303(a) 
of  the  ava 
procedures, 
representati 
that  a  heari 
30  (thirty) 
determination 

(d)  No  d 
its  rendition 


§  700.305 

All  personjs 
Commission 
eligibility,  benefits 
Life  Estate 
to  present  evidence 
concerning 
seeking  such 
Commission 
be  known  a 
multiple  Apblicants 
benefit,  dete  m: 


lanatory  conference  shall 
by  and  with  the  Certifying 
^quested  by  the  Applicant  or 
Officer,  within  thirty  days 
comntunication  of  the 

the  right  to  a  hearing  is 
nt  on  the  holding  of  such  a 
The  Certifying  Officer  may 
reverse,  am  snd,  or  leave  standing  the 
Initial  Detei  mination  as  a  result  of  such 
conference:  Provided,  however,  his/her 
decision  sh;  11  be  communicated  in 
tl  e  Applicant  by  certified 
f  erson  by  Commission  staff 
(  ays  after  such  conference. 
Comm  inications  of  Determinations 
Applipant  as  provided  for  in 

include  an  explanation 
ilc  bility  of  grievance 
including  hearings  and 
of  counsel  and  the  fact 
must  be  requested  within 
of  receipt  of  the 


nn  I 


iigi 


di  lys  I 


elision  which  at  the  time  of 
is  subject  to  appeal  to  the 
Commission  shall  be  considered  final 
agency  actic  n  subject  to  judicial  review 
under  5  U.S.  Z.  704,  Provided  that  in  the 
event  of  a  w  lole  or  partial  denial,  no 
benefits  she  1  be  paid  unless  and  until 
said  Determ  nation  is  reversed  or 
modified  as  jrovided  for  herein. 


Ai|ailability  of  hearings. 

aggrieved  by  Initial 
Determinations  concerning 
,  or  for  granting  of 
may  have  a  Hearing 
and  argument 
Determination.  Parties 
relief  from  the 
s  Initial  Determination  shall 
'Applicants."  When 

claim  interest  in  one 
ination,  or  question  of 


tie: 


eligibility,  their  hearings  nay  b« 
consolidated  at  the  Presiding  Officer's 
discretion. 

§  700.307    Request  for  hearings. 

Hearing  requests  shall  be  made  in 
person  or  by  letter  and  must  be  received 
by  the  Commission  within  thirty  days 
after  the  notice  letter  was  received,  the 
personal  notice  was  given,  or  if  an 
explanatory  conference  is  held,  after  the 
decision  of  the  Certifying  Officer.  The 
request  shall  also  contain  a  specific 
statement  indicating  the  basis  for  the 
request. 

§700.309    Presiding  officers. 

The  hearing  shall  be  presided  over 
and  conducted  by  one  of  the 
Commissioners  appointed  pursuant  to  25 
U.S.C.  640d-ll(b)  or  by  such  other 
person  as  the  Commission  may 
designate. 

§  700.31 1    Hearing  scfieduling  and 
documents. 

(a)  Hearings  shall  be  held  as 
scheduled  by  the  Presiding  Officer. 

(b)  Notice  of  the  hearing  shall  be 
communicated  in  writing  to  the 
applicant  at  least  thirty  days  prior  to  the 
hearing  and  shall  include  the  time,  date, 
place,  and  nature  of  the  hearing. 

(c)  Written  notice  of  the  Applicant's 
objections,  if  any,  to  the  time,  date,  or 
place  fixed  for  the  hearing  must  be  filed 
with  the  Presiding  Officer  at  least  five 
days  before  the  date  set  for  the  hearing. 
Such  notice  of  objections  shall  state  the 
reasons  therefor  and  suggested 
alternatives.  Discretion  as  to  any 
changes  in  the  date,  time,  or  place  of  the 
hearing  lies  entirely  vidth  the  Presiding 
Officer,  Provided,  that  the  30  (thirty)  day 
notice  period  as  provided  in  paragraph 
(b)  above  shall  be  observed  unless 
waived  in  writing  by  the  applicant  or  his 
representative. 

(d)  All  hearings  shall  be  held  within 
thirty  days  after  Commission  receipt  of 
the  applicant's  request  therefor  unless 
this  limit  is  extended  by  the  Presiding 
Officer. 

(e)  All  hearings  shall  be  conducted  at 
the  Commission  office  in  Flagstaff, 
Arizona,  unless  otherwise  designated  by 
the  Presiding  Officer. 

(f)  All  time  periods  in  this  regulation 
include  Saturdays,  Sundays  and 
holidays.  If  any  time  period  would  end 
on  a  Saturday,  Sunday,  or  holiday,  it 
will  be  extended  to  the  next  consecutive 
day  which  is  not  a  Saturday,  Sunday,  or 
holiday. 

(g)  A  copy  of  each  document  filed  in  a 
proceeding  under  this  section  must  be 
filed  with  the  Commission  and  may  be 
served  by  the  filing  party  by  mail  on  any 
other  party  or  parties  in  the  case.  In  all 


cases  where  a  party  is  represented  by 
an  attorney  or  representative,  SHcfa 
attorney  or  representative  will  be 
recognized  as  fully  controlling  the  case 
on  behalf  of  his  client,  and  service  of 
any  document  relating  to  the  proceeding 
shall  be  made  upon  such  attorney  or 
representative,  which  service  shall 
suffice  as  if  made  upon  the  Applicant 
Where  a  party  is  represented  by  more 
than  one  attorney  or  representative, 
service  upon  one  of  the  attorneys  or 
representatives  shall  be  sufficient. 

(h)  Hearings  will  be  recorded 
verbatim  and  transcripts  thereof  shall  be 
made  when  requested  by  any  parties; 
costs  of  transcripts  shall  be  borne  by  the 
requesting  parties  unless  waived 
according  to  §  700.313(a)(5). 

(i)  Applicants  may  be  represented  by 
a  licensed  attorney  or  by  an  advocate 
licensed  to  practice  in  any  Hopi  or 
Navajo  Tribal  Court. 

§  700.3 1 3    Evidence  and  procedure. 

(a)  At  the  hearing  and  taking  of 
evidence  the  Applicant  shall  have  an 
opportunity  to: 

(1)  Submit  and  have  considered  facts, 
witnesses,  arguments,  offers  of 
settlement,  or  proposals  of  adjustment; 

(2)  Be  represented  by  a  lawyer  or 
other  representative  as  provided  herein; 

(3)  Have  produced  Commission 
evidence  relative  to  the  determination, 
Provided,  that  the  scope  of  pre-hearing 
discovery  of  evidence  shall  be  limited  to 
relevant  matters  as  determined  by  the 
Presiding  Officer; 

(4)  Examine  and  cross-examine 
witnesses; 

(5)  Receive  a  transcript  of  the  hearing 
on  request  and  upon  payment  of 
appropriate  Commission  fees  as 
published  by  the  Commission,  which 
may  be  waived  in  cases  of  indigency. 

(b)  The  Presiding  Officer  is 
empowered  to: 

(1)  Administer  oaths  and 
afffirmations; 

(2)  Rule  on  offers  of  proof; 

(3)  Receive  relevant  evidence: 

(4)  Take  depositions  or  have 
depositions  taken  when  the  ends  of 
justice  would  be  served  and  to  permit 
other  pre-hearing  discovery  within  his/ 
her  discretion; 

(5)  Regulate  the  course  and  conduct  of 
the  hearings;  including  pre-hearing 
procedures; 

(6)  Hold  pre-hearing  or  post-hearing 
conferences  for  the  settlement  or 
simplification  of  the  issues; 

(7)  Dispose  of  procedural  requests  or 
similar  matters; 

(8)  Make  a  record  of  the  proceedings; 

(9)  Hold  the  record  open  for 
submission  of  evidence  no  longer  than 
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fourteen  days  after  completion  of  the 
hearings; 

(10)  Make  or  recommend  a  decision  in 
the  case  based  upon  evidence, 
testimony,  and  argument  presented; 

(11)  Enforce  the  provisions  of  5  USCA 
section  557(d)  in  the  event  of  a  violation 
thereof; 

(12)  Issue  subpoenas  authorized  by 
law;  and 

(13)  Extend  any  time  period  of  this 
subpart  upon  his/her  own  motion  or 
upon  motion  of  the  applicant,  for  good 
cause  shown. 

§  700.3 1 5    Post  hearing  briefs. 

Applicants  may  submit  post-hearing 
briefs  or  written  comments  to  the 
Presiding  Offlcer  within  fourteen  days 
after  conclusion  of  the  Hearings.  In  the 
event  of  multiple  applicants  or  parties  to 
a  hearing,  such  briefs  shall  be  served  on 
all  such  applicants  by  the  applicant 
submitting  the  brief. 

§  700.317    Presiding  officer  decisions. 

(a)  The  Presiding  Officer  shall  submit 
to  the  Commission  a  written  decision 
based  upon  the  evidence  and  argument 
presented,  within  sixty  days,  not 
including  any  period  the  record  is  held 
open,  if  any,  after  conclusion  of  the 
hearing,  unless  otherwise  extended  by 
the  Presiding  Officer. 

(b)  Copies  of  the  Presiding  Officer's 
decision  shall  be  mailed  to  the 
Applicant.  The  Applicant  may  submit 
briefs  or  other  written  argument  to  the 
Commission  within  fourteen  days  of  the 
date  the  Presiding  Officer's 
determination  was  mailed  to  the 
Applicant 

§700.319    Final  agency  actkm. 

Within  30  (thirty)  days  after  receipt  of 
the  Presiding  Officer's  decision,  the 
Commission  shall  affirm  or  reverse  the 
decision  and  issue  its  final  agency 
action  upon  the  application  in  writing; 
Provided,  that  in  the  event  one 
Commissioner  sits  as  the  Presiding 
Officer,  the  final  agency  action  shall  be 
determined  by  the  remaining 
Commissioners  and  such-other  person 
as  they  may  designate  who  did  not  so 
preside  over  the  hearing.  Such  decisions 
shall  be  communicated  in  writing  to  the 
Applicant  by  certified  mail. 

§700.321    Direct  Appeal  to 
Commissioners. 

Commission  determinations 
concerning  issues  other  than  individual 
eligibility  or  benefits  which  do  not 
require  a  hearing  may  be  appealed 
directly  to  the  Commission  in  writing. 


The  Commission  decision  vnll  constitute 
final  agency  action  on  such  issues. 
Roger  Lewis, 

Commissioner,  Navajo  and  Hopi  Indian 
Relocation  Commission. 
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Note. — ^This  document  originally  appeared 
as  the  Part  IV  in  the  Federal  Register  for  Sept 
21, 1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Tuesday, 
Friday  schedule  assigned  to  the  Department 
of  Labor. 

AGENCIES:  Employment  and  Training 
Administration,  Labor  and  Office  of 
Human  Development  Services,  Health 
and  Human  Services  Department 

action:  Interim  final  rules. 

summary:  The  Secretary  of  Labor  and 
the  Secretary  of  Health  and  Human 
Services  joinUy  revise  the  regulations 
for  the  Work  Incentive  Program.  These 
rules  are  made  necessary  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

EFFECTIVE  DATE:  October  1, 1981. 
However,  consideration  will  be  given  to 
comments  received  before  November  20, 
1981.  These  will  be  carefully  considered, 
and  any  changes  to  these  regulations  or 
our  reasons  for  not  accepting 
recommendations  for  change  will  be 
published  in  the  Federal  Register. 

ADDRESSES:  Mail  or  deliver  conunents  to 
the  Executive  Director,  Work  Incentive 
Program,  Patrick  Henry  Building,  Room 
5102,  601  D  Street  NW.,  Washington, 
D.C.  20213.  Agencies  and  organizations 
are  requested  to  submit  comments  in 
duplicate.  Beginning  October  5, 1981, 
these  comments  shall  be  available  for 
public  review  at  the  above  address, 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Easley,  (202)  376-7030. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  the  WIN  program  is  to 
utilize  all  available  employment  and 
social  services,  including  those 
authorized  under  provisions  of  other 
laws,  so  that  individuals  receiving  Aid 
to  Families  urith  Dependent  Children 
(AFDC)  under  Part  A  of  Title  IV  of  Uie 
Social  Security  Act  will  be  furnished 
incentives,  opportunities,  and  necessary 
services  for  (1)  the  employment  of  such 
individuals  in  the  regular  economy,  (2) 
the  training  of  such  individuals  for  work 
in  the  regidar  economy,  and  (3)  the 
participation  of  such  individuals  in  WIN 
public  service  employment  thus 
assisting  the  families  of  such  individuals 
to  achieve  economic  independence  and 
to  assume  useful  roles  in  their 
communities. 

History  of  the  WIN  Program 

Enactment  of  amendments  to  Tide  IV 
of  the  Social  Security  Act  in  1967, 
authorizing  the  Work  Incentive  Program 
(Pub.  L  90-248),  was  a  recognition  of  the 
need  for  an  employment  program 
directed  to  the  special  needs  of  public 
assistance  recipients  and  their  families. 
EarUer  measures  funded  under  the 
Manpower  Development  and  Training 
Act  of  1962  (Pub.  L  87-415)  and  the 
Economic  Opportunity  Act  of  1964  (Pub. 
L  88-452)  provided  some  assistance  to 
this  group  but  did  not  address  the 
multiple  problems  of  the  public 
assistance  population,  and  had  limited 
impact. 

Under  the  1967  legislation,  registration 
in  WIN  was  by  referral  of  persons 
deemed  by  public  welfare  agencies  to  be 
appropriate  for  participation.  An 
employment  plan  tailored  to  the  specific 
needs  and  goals  of  each  individual  was 
developed  jointly  by  the  registrant  and 
WIN  staff.  Emphasis  tended  to  be  on  the 
provision  of  classroom  training  and 
other  aids  to  employability 
development  rather  than  on  immediate 
job  placement 

Amendments  to  Tide  IV  of  the  Social 
Security  Act  (Act)  in  December  1971 
(Pub.  L  92-223]  changed  die 
administration  and  focus  of  the  program. 
WIN  registration  was  mandated  for  all 
persons  at  least  16  years  of  age 
receiving  or  applying  for  AFDC,  unless 
legally  exempt.  &cemptions  were 
provided  under  Section  402(a)(19)(A)  of 
die  Act  (42  U.S.C.  602(a)(19)(A))  for  fidl- 
time  students,  the  ill  and  disabled, 
persons  too  remote  from  WIN  program 
sites,  and  certain  persons  needed  to  care 
for  a  fanuly  member  in  the  home. 

The  emphasis  was  shifted  from 
employabUity  development  to 
employment  at  the  earliest  point 
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feasible  in  I  le  registrant's  WIN 
experience.  Changes  in  regulations 
which  beca  ne  effective  in  1976  further 
increased  tl  e  emphasis  on  direct 
placement  iito  unsubsidized 
employmen  .  See,  e.g.,  41  FR  47700 
(October  29  1976). 

This  shift  in  emphasis  toward 
immediate  ( mployment  continued  with 
the  enactment  of  the  Social  Security 
Disability  /Amendments  of  1980  (Pub.  L 
96-265).  Th^se  amendments  provided 
authority  fof  requiring  employment 
search  activities  of  WIN  registrants, 
including  ap  plicants,  and  for  providing 
supportive  9  ervices  to  applicants  as  well 
as  recipient!,  when  needed  to  support 
employment-related  activities.  They 
exempt  API  C  applicants  and  recipients 
who  work  n  )t  less  than  30  hours  a  week 
from  WIN  n  gistration. 

The  1980  j  ^endments  also  authorize 
the  Secretar  es  of  the  Department  of 
Labor  (DOL  and  the  Department  of 
Health  and  1  luman  Services  (DHHS)  to 
define  sanct  on  periods  in  cases  where 
registrants  f  lil  or  refuse  to  participate  in 
WIN  withou  I  good  cause. 

Employm(  nt-related  social  services 
are  arranged  for  or  provided  by  separate 
administrative  unit  (SAU)  staff  who 
participate  with  WIN  sponsor  staff  to 
develop  indikddual  employabihty  plans 
with  registrants.  These  services  can 
include  chila  care,  remedial  medical 
services,  hoifie  management,  counseling, 
family  planr  ing,  and  transportation  to 
needed  serv  ces. 

Adminlstratibn 

The  WIN  irogram  is  administered  by 
the  National!  Coordination  Committee 
(NCC)  at  the!  national  level  (which  is 
composed  ojthe  Assistant  Secretary  for 
Employment!  and  Training,  DOL  and  the 
Assistant  Sepetary  for  Human 
Developmen :  Services,  DHHS]  and  the 
Regional  Co(  irdination  Committees 
(RCCs)  (whii  h  are  composed  of 
Regional  Ad  ninistrators  from  both 
Departments)  in  each  Region.  The  RCC 
reviews  and  approves  State  WIN  plans 
and  oversee)  tiie  operational  and 
administratis  e  procedures  of  State 
programs. 

At  the  Stal  e  level,  the  State  WIN 
sponsor  and  the  State  welfare  agency 
develop  an  a  nnual  State  WIN  plan  for 
operation  of  the  WIN  program  in  the 
State  and  su'  )mit  it  to  the  appropriate 
Regional  Codrdination  Committee  for 
approval.  Thfe  State  WIN  sponsor  and 
State  welfar*  agency  also  administer 
and  supervis  e  the  administration  of  the 
WIN  prograr  i  in  each  State. 

At  the  Tocj  1  level,  there  are  three  units 
involved — (bk  income  maintenance  unit 
(IMU),  the  WIN  sponsor,  and  the 
separate  adiiinistrative  unit  (SAU).  The 


IMU  determines  AFDC  eligibility  and 
exemption  status  and  refers  suitable 
persons  to  the  WIN  program.  The  WIN 
sponsor  (usually  part  of  the  State  job 
service)  registers  referred  individuals 
and  provides  work  and  training  services. 
The  WIN  sponsor  and  the  SAU  appraise 
registrants  and  develop  an 
employabihty  plan  for  each  registrant 
found  suitable  for  participation  in  the 
program.  The  SAU  furnishes  social 
services  to  enable  registrants  to  engage 
in  employment,  training,  and 
employment-related  activities. 

Sununary  of  the  1981  Amendments 

Sections  2311.  2313,  and  2314  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35)  include  changes  as 
follows,  affecting  the  WIN  exemption 
criteria,  and  incorporate  the  provisions 
of  previous  court  decisions  relating  to 
unemployed  parents: 

(1)  The  1981  amendments  lower  the 
age  of  an  exempt  child  who  is  attending 
school  full-time  to  under  18;  or  at  State 
option  to  imder  19  if  the  student  is 
expected  to  complete  a  course  of  study 
in  a  secondary,  or  vocational  or 
technical  school  which  is  at  the 
equivalent  level  of  a  secondary  school 
before  reaching  age  19; 

(2)  The  amendments  limit  the 
exemption  of  a  parent  or  other  caretaker 
relative  of  a  child  under  six  to  an 
individual  who  personally  cares  for  the 
child  on  a  continuous  basis  with  only 
brief  and  infrequent  absences  from  the 
child; 

(3)  The  amendments  exempt  a  parent 
or  other  caretaker  of  a  child  who  is 
deprived  of  parental  support  or  care,  if 
another  adult  relative  in  the  home  is 
registered; 

(4)  The  amendments  introduce  the 
concept  of  "principal  earner"  defined  as 
the  parent  who  has  earned  more  income 
in  the  24  months  preceding  application 
under  this  part; 

(5)  The  amendments  exempt  a  parent 
of  a  child  who  is  deprived  of  parental 
support  by  the  unemployment  of  the 
principal  earner  if  the  other  parent  who 
is  the  principal  earner  is  registered; 

(6)  The  amendments  require  WIN 
certiflcation  of  unemployed  parents  who 
are  principal  earners  within  30  days 
after  receipt  of  aid;  and 

(7)  The  amendments  provide  that  aid 
will  be  denied  to  an  entire  family  if  an 
unemployed  parent  who  is  the  principal 
earner  fails  to  register  or  fails  or  refuses 
to  participate  without  good  cause. 


Discussion  of  Proposed  Amendments  to 
WIN  Regulations  Implementing  Sections 
2311, 2313,  and  2314  of  the  1981  Omnibus 
Budget  Reconciliation  Act  (Pub.  L.  97- 
35) 

1.  Exemption  ofFull-Time  Students 
Under  Age  18 

a.  The  Statute:  Sections 
402(a)(19)(A)(i)  and  406(a)(2)  of  the 
Social  Security  Act.  Prior  to  the  1981 
amendments,  a  child  under  21  merely 
had  to  be  attending  school  full-time  in 
order  to  be  exempt  &om  WIN 
registration.  With  these  changes,  the 
exemption  is  limited  to  children  under 

18  who  are  full-time  students  in 
elementary,  secondary,  vocational  or 
technical  schools,  and  does  not  extend 
to  college  level  schools  or  programs.  The 
amendments  also  provide  States  with 
option  of  including  within  the 
exemption,  a  child  under  age  19  who  is  a 
full-time  student  in  a  secondary  or 
technical  program  and  is  reasonably 
expected  to  complete  it  before  reaching 
age  19. 

b.  The  Rule:  29  CFR  56.20(b)(2)  and  45 
CFR  224.20(b)(2)  of  the  regulations.  This 
regulation  incorporates  both  the  changes 
in  the  WIN  exemption  itself  and  the 
changes  that  were  made  by  the 
amendments  to  the  age  limit  of  a 

depc  ndent  child.  In  the  past.  States  were 
allowed  to  deflne  a  child  to  include 
individuals  under  age  21  who  were 
students;  the  amendment  to  Section 
406(a)(2)  limits  the  definition  of  a 
dependent  child  to  an  individual  who  is 
under  age  18  or  at  State  option,  to  an 
individual  who  is  under  age  19  and  is  a 
full-time  student  in  a  secondary  or 
technical  school  and  is  reasonably 
expected  to  complete  the  school 
program  before  reaching  age  19. 

The  resulting  exemption  from  WIN 
thus  applies  to  full-time  students  who 
are  under  18,  or  to  those  who  are  under 

19  and  are  expected  to  complete  a 
coiu-se  of  study  in  a  secondary  or 
technical  school  before  reaching  age  19. 

2.  Exemption  of  Parent  or  Caretaker  of 
Child  Under  Six 

a.  The  Statute:  Section 
402(a)(19)(A)(v)  of  the  Social  Security 
Act.  in  the  past,  a  mother  or  other 
relative  of  a  child  under  six  could  be 
exempt  from  WIN  registration  if  he  or 
she  were  caring  for  the  child.  The 
amended  law  extends  the  exemption  to 
a  parent,  rather  than  principally  to  a 
mother.  The  law  fiulher  restricts  this 
exemption  to  a  parent  who  is  personally 
providing  the  care  and  has  only  brief 
and  infrequent  absences  from  the  child. 

b.  The  Rule:  29  CFR  56.20(b)(8)  and  45 
CFR  224.20(b)(8)  of  the  regulations.  The 
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exemption  from  WIN  registration 
applies  to  a  parent  or  other  caretaker 
relative  of  a  child  under  six  only  if  the 
parent  or  other  caretaker  personally 
provides  full-time  care  of  the  child  on  a 
continuous  basis. 

3.  Exemption  of  Parent  or  Caretaker  of 
Child  Who  is  Deprived  of  Parental 
Support 

a.  The  Statute:  Section 
402(9)(19)(A)(vi)  of  the  Social  Security 
Act.  liie  Social  Security  Act,  prior  to  the 
1981  amendments,  contained  language 
that  exempted  mothers  from  WIN 
registration  more  readily  than  it 
exempted  fathers.  In  1979  the  Supreme 
Court  ruled  against  such  practices  in 
Califano  v.  Westcott,  431  U.S.  322  1979. 
This  amended  law  allows  either  parent 
to  be  exempt  from  WIN  registration  if 
the  child  in  the  family  is  deprived  of 
parental  support  or  care  from  the  other 
parent,  but  only  if  another  adult  relative 
in  the  home  is  not  exempt  from  WIN. 

b.  The  Rule:  29  CFR  56.20(b)(9)  and  45 
CFR  224.20(b)(9)  of  the  regulations.  The 
regidations  provide  for  the  exemption  of 
a  parent  or  other  caretaker  of  a  child 
who  is  deprived  of  a  parent's  care  or 
support  because  of  the  parent's  death, 
absence,  or  mental  or  physical 
incapacity,  if  there  is  another  adult 
relative  in  the  home  who  registered  for 
WIN  and  has  not  failed  or  refused  to 
participate  without  good  cause. 

4.  Exemption  of  Other  Parent  of  a  Child 
With  an  Unemployed  Principal  Earner 

a.  The  Statute:  Sections 
402(a)(19)(A)(viii).  407(a).  and  407(d)(4) 
of  the  Social  Security  Act.  Since  1967, 
the  Social  Security  Act  allowed  States 
to  provide  assistance  to  families  in 
which  the  father  was  unemployed. 
However,  in  1979  the  Supreme  Court 
held  in  Califano  v.  Westcott  that  the 
restriction  to  fathers  was 
discriminatory.  The  1981  amendments 
bring  the  Social  Security  Act  into 
compliance  with  the  Supreme  Court 
fmding  and  permit  either  parent  to 
qualify  as  an  unemployed  parent  if  he  or 
she  is  the  principal  earner.  The  principal 
earner  is  defined  in  section  407(d)(4)  as 
whichever  parent  earned  the  greater 
amount  of  income  in  the  24-month 
period  preceding  an  application  for  and 
based  on  the  unemployment  of  a  parent 
Thus,  the  exemption  in  section 
402(a)(19)(A)(viii)  of  the  Act  applies  to  a 
parent  when  the  other  parent,  who  is  the 
principal  earner,  is  not  exempt  from 
WIN  registration. 

b.  The  Rule:  29  CFR  56.20(b)(U)  and 
46  CFR  224.20(b)(ll)  of  the  regulations. 
The  new  regulation  specifically  exempts 
a  parent  who  is  not  the  principal  earner 
if  the  parent  who  is  the  principal  earner 


is  unemployed  and  is  not  exempt  under 
one  of  the  other  exemption  criteria  of 
this  section. 

5.  Required  Certification  of  Unemployed 
Principal  Earners 

a.  The  Statute:  Section  407(b)(2)(A)  of 
the  Social  Security  Act.  An  amendment 
was  made  to  the  Act  to  require  that 
unemployed  parents  who  are  principal 
earners  be  certified  to  the  Secretary  of 
Labor  within  30  days  after  receipt  of  aid. 
In  the  past,  this  requirement  applied 
only  to  fathers. 

b.  The  Rule:  29  CFR  56.22(b)  and  45 
CFR  224.22(b)  of  the  regulations.  The 
term  "father"  is  simply  changed  to 
"parents  who  are  principal  earners." 
TTiis  regulation  now  requires  that 
unemployed  parents  who  are  principal 
earners  be  appraised  by  WIN  staff 
vnthin  2  weeks  of  the  determination  of 
their  eligibility  so  that  they  will  be 
certified  within  30  days  of  receipt  of 
AFDC  benefits. 

6.  Denial  of  Aid  to  Families  Whose 
Unemployed  Parent  Refuses  to 
Participate 

a.  The  Statute:  Section 
402(a)(19)(F)(ii)  of  the  Social  Security 
Act.  This  provision  clarifies  that  if  an 
unemployed  principal  earner  fails  or 
refuses  to  participate  in  WIN  or  to 
accept  employment  without  good  cause, 
the  entire  family  will  be  ineligible  for 
AFDC  benefits. 

b.  The  Rule:  29  CFR  56.51(a)(2)  and  45 
CFR  224.51(a)(2)  of  the  regulations.  This 
regulation  provides  that  certain  AFDC 
sanctions  shall  apply  to  individuals  who 
fail  or  refuse  without  good  cause  to 
participate  in  WIN. 

Justification  for  Dispensing  With  Prior 
Notice  of  Proposed  Rulemaking  and  30- 
Day  Implementation  Period 

These  regulations  implement  sections 
2311,  2313.  and  2314  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35).  signed  on  August  13, 1981.  The 
Congress  expressly  required  in  Section 
2321  that  these  amendments  take  efiect 
on  October  1, 1981,  except  if  State  law 
prevents  implementation,  in  which  case 
the  Secretary  of  Health  and  Human 
Services  may  allow  postponement  of 
implementation  according  to  certain 
guidelines  found  in  Section  2321  of  this 
Act. 

Thus  it  is  not  practical  to  issue  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
for  these  implementing  regulations  and 
still  meet  the  required  effective  date  of 
the  amendments.  Therefore,  we  find  that 
good  cause  exists  for  dispensing  with  an 
NPRM.  However,  the  comments  of  the 
public  are  requested  on  these  Interim 
Final  Rules. 


We  will  carefully  consider  all 
comments.  We  will  then  publish  in  the 
Federal  Re^ster  a  final  regulation 
within  90  days  of  the  close  of  the  public 
comment  period.  The  final  regidation 
will  include  a  summary  of  the 
comments,  together  with  any  revision  of 
these  regulations  resulting  from 
comments  or  our  reasons  for  not 
accepting  suggested  revisions. 

We  are  dispensing  with  the  30-day 
delay  in  effective  date  after  publication 
for  the  same  reason.  The  October  1 
effective  date  for  the  amendments 
implemented  by  these  regulations  has 
been  found  by  both  agencies  to  be  good 
cause  for  these  regulations  to  become 
effective  on  October  1, 1981. 

Regidatory  Flexibility  Act 

The  Secretaries  certify  in  accordance 
with  Section  603  of  the  Regulatory 
Flexibility  Act,  Pub.  L  96-354  (5  U.S.C. 
603)  that  this  regulation  as  proposed  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 
Consequently,  an  initial  regulatory 
fiexibiiity  analysis  has  not  been 
prepared  for  this  rule.  Most  of  the 
provisions  of  the  proposed  rule  impose 
conditions  for  Federal  financial 
participation  on  State  agencies  and  do 
not  impact  on  small  entities. 

Executive  Order  12291 

The  Secretaries  have  also  determined 
in  accordance  with  Executive  Order 
12291  that  the  proposed  rule  does  not 
constitute  a  major  rule  requiring  the 
preparation  of  a  regulatory  impact 
analysis.  The  regulation  is  not  likely  to 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  cost  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
and  innovation. 

Paperwork  ReductioD  Act 

Under  the  Paperwork  Reduction  Act 
of  1980.  Pub.  L  98-511,  all  Departinents 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirements  inherent  in  a  proposed  and 
final  rule.  This  proposed  rule  does  not 
increase  the  Federal  paperwork  burden 
for  WIN  State  agencies. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.d4d,  "Work  Incentive  Program 
(WIN)") 
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(402(a)(7],  4qZ(aHl9).  406(aH2).  407(a), 
407(d)(4).  434-444. 1102  of  the  Social  Security 
Act.  as  amei^ded.  49  Stat.  647  (42  U.S.C 
602(a)(7].  604(a)(19),  606(a)(2).  607(a). 
607(d)(4),  63(i-644, 1302)) 

Dated:  Se(  tember  2, 1981. 
Dorcu  R.  Hi  idy, 
Assistant  Sei  ^retary  for  Human  Development 
Services. 


Approved: 
Richards. 
Secretary,  Hkalth 

Dated:  Sep  tember 
Albert  Angri:  lani, 
Assistant  Sei  retary. 


Approved: 
Raymond  | 
Secretary, 

For  reasotis 
Part  56  of 
Regulations 
below. 


September  3. 1981. 
S^hweiker, 

and  Human  Services. 
a  1961. 


September  10, 1981. 
ttoDovan, 

Di  partment  of  Labor. 

set  out  in  the  preamble, 
29  of  the  Code  of  Federal 
is  amended  as  set  forth 


Ttle: 


PART  56— WORK  INCENTIVE 
PROGRAMS  FOR  AFDC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  jlkCT 

Subpart  C-^-Requirements  and 
Procedures  for  Registration,  for 
Appraisal  and  Certification 

1.  In  S  56.^  paragraphs  (b)(2),  (b)(8), 
and  (b)(9)  a^  revised  and  paragraph 
(b)(ll)  is  added  to  read  as  follows: 

§  56.20    R«0stratlon  requirements  for 
AFDC  applictnts  and  recipientr.  State  plan 
requirement 

•  * 

(b)  •  • 

(2)  A  full-time  student  (as  defined  in 
State  welfare  regulations),  aged  16  but 
under  age  ijt  who  is  attending  an 
elementary  jor  secondary  school,  or  a 
vocational  ()r  technical  school  that  is 
equivalent  to  a  secondary  school;  or  a 
full-time  student  under  age  19,  if  the 
State  AFDO  plan  extends  coverage  to 
children  un^er  age  19,  who  is  attending 
a  secondary  school  or  a  program  in  a 
vocational  dr  technical  school  that  is 
equivalent  t  o  a  secondary  school  and  is 
reasonably  expected  to  complete  such 
school  or  pi  Dgram  before  reaching  age 
19; 
•        •        <        •        • 

(8)  A  pare  nt  or  other  caretaker 
relative  of  a  child  under  age  6  who 
personally  {irovides  full-time  care  of  the 
child  with  o  nly  very  brief  and  infi-equent 
absences  fr^m  the  child; 

(9)  A  parqnt  or  other  caretaker  of  a 
child  who  is  deprived  of  parental 
support  or  oare  by  reason  of  the  death, 
continued  absence  from  the  home,  or 
physical  or  mental  incapacity  of  a 
parent,  if  ahother  adult  relative  in  the 


home  is  registered  and  has  not  failed  or 
refused  to  participate  in  the  program  or 
to  accept  employment  without  good 

cause; 

***** 

(10)  [Reserved] 

***** 

(11)  The  parent  of  a  child  who  is 
deprived  of  parental  support  or  care  by 
reason  of  the  unemployment  of  a  parent, 
if  the  other  parent  (who  is  the  principal 
earner  as  defined  in  45  CFR  233.100(a]) 
is  not  exempt  under  one  of  the  other 
preceding  clauses  of  this  section. 

2.  In  S  56.22,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  56.22    Appraisal  and  certification. 

***** 

(b)  All  unemployed  parents  who  are 
principal  earners  as  defined  in  45  CFR 
233.100(a)  shall  be  appraised  within  2 
weeks  of  the  determination  of  eligibility 
for  AFDC  benefits,  and  appraisal  shall 
occur  prior  to  certification.  Certification 
shall  be  completed  no  later  than  30  days 
from  the  receipt  of  AFDC  benefits. 

3.  In  S  56.51,  paragraphs  (a)(2)  and 
(a)(3)  are  redesignated  as  paragraphs 
(a](3]  and  (a)(4)  and  a  new  paragraph 
(a)(2)  is  added  as  follows: 

§56.51    Sanctions. 

***** 

(a)  *  *  * 

(2)  If  the  individual  is  an  unemployed 
parent  who  is  the  principal  earner,  (as 
defined  in  45  CFR  233.10G(a)),  the  State 
will  deny  assistance  for  all  members  of 
the  family. 

For  reasons  set  out  in  the  preamble. 
Part  224  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  224— WORK  INCENTIVE 
PROGRAMS  FOR  AFDC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

Subpart  C— Requirements  and 
Procedures  for  Registration,  for 
Appraisal  and  Certification 

4.  In  5  224.20,  paragraphs  (b)(2),  (b)(8), 
and  (b)(9)  are  revised  and  paragraph 
(b)(ll)  is  added  to  read  as  follows: 

§  224.20    Registration  requirements  for 
AFDC  applicants  and  redpienla;  Stale  plan 
requirements. 

(b)  •  •  • 

(2)  A  full-time  student  (as  defined  in 
State  welfare  regulations),  aged  16  but 
under  age  18  who  is  attending  an 


elementary  or  secondary  school,  or  a 
vocational  or  technical  school  that  is 
equivalent  to  a  secondary  school;  or  a 
full-time  student  under  age  19,  if  the 
State  AFDC  plan  extends  coverage  to 
children  under  age  19,  who  is  attending 
a  secondary  school  or  a  program  in  a 
vocational  or  technical  school  that  is 
equivalent  to  a  secondary  school  and  is 
reasonably  expected  to  complete  such 
school  or  program  before  reaching  age 
19: 
***** 

(8)  A  parent  or  other  caretaker 
relative  of  a  child  under  age  6  who 
personally  provides  full-time  care  of  the 
child  with  only  very  brief  and  infrequent 
absences  from  the  child; 

(9)  A  parent  or  other  caretaker  of  a 
child  who  is  deprived  of  parental 
support  or  care  by  reason  of  the  death, 
continued  absence  from  the  home,  or 
physical  or  mental  incapacity  of  a 
parent,  if  another  adult  relative  in  the 
home  is  registered  and  has  not  failed  or 
refused  to  participate  in  the  program  or 
to  accept  employment  without  good 
cause; 


(10)  [Reserved] 

***** 

(11)  The  parent  of  a  child  who  is 
deprived  of  parental  support  or  care  by 
reason  of  the  unemployment  of  a  parent, 
if  the  other  parent  (who  is  the  principal 
earner  as  defined  in  45  CFR  233.100(a)) 
is  not  exempt  under  one  of  the  other 
preceding  clauses  of  this  section. 
***** 

5.  In  §  224.22,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  224.22    Appraisal  and  certification. 

***** 

(b)  All  unemployed  parents  who  are 
principal  earners  as  defined  in  45  CFR 
233.100(a)  shall  be  appraised  within  2 
weeks  of  the  determination  of  eligibility 
for  AFDC  benefits,  and  appraisal  shall 
occur  prior  to  certification.  Certification 
shall  be  completed  no  later  than  30  days 
from  the  receipt  of  AFDC  benefits. 

6.  In  S  224.51,  paragraphs  (a)(2)  and 
(a)(3)  are  redesignated  as  paragraphs 
(a](3]  and  (a)(4)  and  a  new  paragraph 
(a)(2)  is  added  as  follows: 

§224.51    Sanctions. 


(2)  If  the  individual  is  an  unemployed 
parent  who  is  the  principal  earner  (as 
defined  in  45  CFR  233.100(a)),  the  State 
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will  deny  assistance  for  all  members  of 
the  family. 

***** 
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Occupational  Safety  and  Heattti 
Administration 

29  CFR  Part  1952 

Certification  of  Completion  of         '      " 
Developmentai  Steps  for  Virgin  islands 
State  Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Final  rule. 

SUMMARY:  The  Virgin  Islands  on  or 
before  August  31, 1976,  submitted 
documentation  attesting  to  the 
completion  of  all  structural, 
developmental  aspects  of  its  approved 
State  occupational  safety  and  health 
plan.  After  extensive  review  and 
opportunity  for  State  correction,  all 
developmental  plan  supplements  have 
now  been  approved.  This  notice  certifies 
this  completion  and  the  beginning  of  the 
18(e)  evaluation  phase  of  State  plem 
development.  This  certification  attests 
only  to  the  fact  that  the  Virgin  Islands 
now  has  in  place  those  structural 
components  necessary  for  an  effective 
program.  It  does  not  render  judgment, 
either  positively  or  negatively,  on  the 
adequacy  of  the  State's  actual 
performance.  In  addition,  although  State 
plan  commitments  on  stafHng  and 
resources  have  been  met,  these  initial 
commitments  may  not  be  interpreted  as 
meeting  the  ultimate  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970  for  "sufficient  staff'  as  redefined 
by  the  U.S.  Court  of  Appeals  decision  in 
AFL-CIO  vs  Marshall  570  F.  2d  1030 
(1978). 

EFFECTIVE  DATE:  September  22. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  J.  Johnson,  Office  of  State 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3619, 
3rd  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20210,  (202)  523- 
8045. 

SUPPLEMENTARY  MFORMATtON: 
Background 

Section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  "Act ")  (29 
U.S.C.  667)  provides  that  States  which 
desire  to  assume  responsibility  for  the 
development  and  enforcement  of 
occupational  safety  and  health 
standards  shall  submit  for  Federal 


approval  a  State  plan  for  such 
development  and  enforcement.  Part  1902 
of  Title  29,  Code  of  Federal  Regulations, 
sets  forth  procedures  under  which  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
("Assistant  Secretary")  shall  approve 
such  plans.  Under  the  act  and 
regulations,  plan  approval  is  essentially 
a  two-step  procedure.  A  State  must  first 
submit  its  plan  for  initial  determination 
under  section  18(b)  of  the  Act.  If  the 
Assistant  Secretary,  after  reviewing  the 
State's  submission,  determines  that  the 
plan  satisfies  or  will  satisfy  the  criteria 
set  forth  in  section  18(c)  of  the  Act,  a 
decision  of  "initial  approval"  is  issued 
and  the  State  may  begin  enforcement  of 
its  safety  and  health  standards  in 
accordance  with  the  plan  and  with 
concurrent  enforcement  by  the 
Occupational  Safety  and  Health 
Administration  (OSHA). 

A  State  plan  may  receive  initial 
approval  even  though  at  the  time  of 
submission  not  all  essential  components 
of  the  plan  are  in  place.  As  provided  at 
29  CFR  1902.2(b),  the  Assistant 
Secretary  may  initially  approve  the 
submission  as  a  "developmental  plan," 
and  a  schedule  within  which  the  State 
must  complete  specified  "developmental 
steps"  is  issued  as  part  of  the  initial 
approval  decision. 

When  the  Assistant  Secretary  finds 
that  the  State  has  completed  all 
developmental  steps  specified  in  the 
initial  approval  decision,  a  notice  of 
such  completion  is  published  in  the 
Federal  Register  (see  29  CFR  1902.34  and 
.35).  Certification  of  completion  of 
developmental  steps  initiates  a  thorough 
evaluation  of  the  State  plan  by  the 
Assistant  Secretary  to  determine,  on  the 
basis  of  actual  operations,  whether  the 
plan  adequately  protects  the  safety  and 
health  of  the  State's  workers. 
Certification  does  not  render  judgment 
as  to  the  adequacy  of  State 
performance. 

Final  approval  of  the  plan  under 
section  18(e)  of  the  Act  and  29  CFR  Part 
1902,  may  not  be  granted  until  at  least 
three  years  after  initial  approval  and 
until  at  least  one  year  after  completion 
of  developmental  steps.  Thereafter, 
when  the  Assistant  Secretary 
determines  on  the  basis  of  actual 
performance  under  the  plan  that  the 
Act's  criteria  are  being  apphed,  a 
decision  of  Hnal  approval  may  be 
granted. 

On  September  11, 1973,  a  notice  was 
published  in  the  Federal  Register  (38  FR 
24896)  of  initial  approval  of  the 
developmental  Virgin  Islands'  plan  and 
the  adoption  of  Subpart  S  of  Part  1952 
containing  the  decision,  a  description  of 
the  plan,  and  the  developmental 


schedule.  During  the  three  year  period 
ending  August  31, 1976,  the 
Commissioner  of  Labor,  Government  of 
Virgin  Islands,  submitted  docimientation 
attesting  to  the  completion  of  each  State 
developmental  commitment  for  review 
and  approval  as  provided  in  29  CFR  Part 
1953.  Following  Departmental  review, 
opportunity  for  public  comment,  and 
subsequent  modification  of  the  State's 
submissions,  as  deemed  appropriate,  the 
Assistant  Secretary  has  approved  the 
completion  of  all  individual  Virgin 
Islands  developmental  steps. 

Completion  of  Developmental  Steps 

All  developmental  steps  specified  in 
the  September  11, 1973  notice  of  initial 
approval  have  been  completed  as 
follows: 

(a)  In  accordance  with  §  1952.253(b). 
amendments  to  the  Virgin  Islands' 
legislation  were  passed  March  11  and 
February  26, 1974.  (40  FR  11352,  March 
11, 1975.) 

(b)  In  accordance  with  S  1952.253(c), 
the  Virgin  Islands'  occupational  safety 
and  health  standards  were  promulgated 
on  March  21, 1974.  (40  FR  11352,  March 
11. 1975.) 

(c)  In  accordance  with  §  1952.253(a), 
the  Virgin  Islands  has  completed  the 
staff  training  as  described  therein.  (41 
FR  43406.  October  1, 1976.) 

(d)  The  Virgin  Islands  has  developed 
and  implemented  a  manual  Management 
Information  System.  (41  FR  43406, 
October  1, 1976.) 

(e)  In  accordance  with  the 
requirements  of  S  1952.10,  the  Virgin 
Islands'  safety  and  health  posters  for 
private  and  public  employees  were 
approved  by  the  Assistant  Secretary  on 
September  28, 1976.  (41  FR  43406. 
October  1, 1976.) 

(f)  The  Virgin  Islands  has  developed 
and  implemented  an  effective  Public 
Information  Program.  (42  FR  40195, 
August  9, 1977.) 

(g)  The  Virgin  Islands  amended  its 
legislation  to  (i)  delete  reference  to 
"political  subdivisions"  and  substitute 
the  term  "department,"  and  (ii)  to  add 
new  sections  (1)  "Variations,  "Tolerances 
and  Exemptions,"  and  (2)  "Disclosure  of 
Confidential  Trade  Secrets."  (42  FR 
40195,  August  9, 1977.) 

(h)  The  Virgin  Islands'  Field 
Operations  Manual  (FOM)  modeled 
after  the  Federal  FOM  has  been 
developed  by  the  State,  and  approved 
by  the  Assistant  Secretary.  (42  FR  40195, 
August  9, 1977.) 

(i)  The  Virgin  Islands  has  developed 

(1)  An  acceptable  organizational 
chart; 

(2)  Job  descriptions  of  VJ. 
occupational  safety  and  health 
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employees  v  hich  meet  the  necessary 
requirement  i; 

(3)  A  proc  idure  to  correct  a  problem 
of  understaf  ing  in  the  V.I.  in  terms  of 
plan  commit  Tient; 

(4)  A  proc  idure  for  rating  and  ranking 
candidates;  md 

(5)  An  Aff  rmative  Action  Plan  for 
Equal  Emplo  yment  Opportunity 
acceptable  ti » the  Office  of  Personnel 
Managemen  .  (44  FR  76783.  December 
28. 1979.) 

(]]  In  acco  dance  with  §  1952.253(e], 
the  Virgin  Is  ands  implemented  the 
public  empla  yee  program  in  July  1975. 
(45  FR  56054  August  22. 1980.) 

(k)  In  acco  -dance  with  §  1952.253(c). 
the  Virgin  Is  ands  adopted  the 
Administrati  /e  Regulations  on  March 
11, 1974.  (45  :  T{  56054,  August  22. 1980.) 

(1)  In  acco  dance  with  §  1952.253(d), 
the  safety  en  orcement  program  in  the 
Virgin  Islanc  )  was  operational  in  April 
1974.  (46  FR  '  1046.  August  14. 1981.) 

This  certifi  :ation  covers  all 
occupationallsafety  issues  covered 
under  the  Feieral  program. 
Occupationa  health  and  environmental 
control  issue  \  (Subpart  G  of  29  CFR  Part 
1910  and  Sub  Dart  D  of  29  CFR  1926)  and 
Safety  and  H  ;alth  for  Maritime 
Employment  found  in  29  CFR  1910.13-.16 
and  29  CFR  Pjarts  1915-1918 
Oongshoring.  ship  repairing,  ship 
building  and  ihip  breaking)  are 
excluded  froi  i  coverage  under  the  plan. 
This  certifica  ion  also  covers  the  State's 
program  cove  ring  State  and  local> 
government  e  tnployees. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

Copies  of  tie  supplements,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  business 
hours  at  the  f  >llowing  locations: 
Office  of  the  1  )irector  of  Federal 
Complianci  and  State  Programs, 
Occupational  Safety  and  Health 
Administra  ion.  U.S.  Department  of 
Labor.  3rd  !  Itreet  and  Constitution 
Avenue.  Ml  \l.,  Room  N-3619, 
Washingtoi  i.  D.C.  20210; 
Office  of  the  1  tegional  Administrator, 
U.S.  Depart  ment  of  Labor-OSHA,  1515 
Broadway  1 1  Astor  Plaza).  Room  3445, 
New  York,  ^ew  York  10036; 
Department  o  Labor.  Occupational 
Safety  and  4ealth  Division,  Building 
No.  1.  2nd  F  loor.  Government 
Complex.  R  aom  207.  Lagoon  Street, 
Frederikste  i.  St.  Croix,  Virgin  Islands 
00640. 

Effect  of  Certincatioa 


The  Virgin 


slands'  plan  is  certified 


effective  Sept  jmber  22. 1981  as  having 


completed  all 
before  AugusI 


developmental  steps  on  or 
31, 1978.  This  certification 


attests  to  structural  completion,  but  does 
not  render  judgment  on  adequacy  of 
performance.  The  Virgin  Islands' 
occupational  safety  program  will  be 
monitored  and  evaluated  for  a  period  of 
not  less  than  one  year  after  publication 
of  this  certification  to  determine 
whether  the  State  program  in  operation 
is  a  fully  effective  program  of 
enforcement.  The  Assistant  Secretary 
will  then  determine  whether  Federal 
authority  should  be  withdrawn  with 
respect  to  issues  covered  by  the  plan 
pursuant  to  section  18(e)  of  the  Act. 

Level  of  Enforcement 

In  accordance  with  29  CFR  1902.35, 
Federal  enforcement  authority  under 
sections  5(a)(2),  8.  9, 10. 13  and  17  of  the 
Act  (29  U.S.C.  654(a)(2).  657.  658.  659.  622 
and  666)  and  Federal  standards 
authority  under  section  6  of  the  Act  (29 
U.S.C.  655)  will  not  be  relinquished 
during  the  evaluation  period.  However, 
OSHA's  concurrent  Federal  enforcement 
authority  will  be  exercised  on  a  limited 
basis.  Federal  responsibilities  will  be 
retained  as  to  the  following  issues: 
Occupational  Health  and  Environmental 
Control  (Subpart  G  of  29  CFR  Part  1910 
and  Subpart  D  of  29  CFR  Part  1926)  and 
Safety  and  Health  for  Maritime 
Employment  (29  CFR  1910.13-.16  and  29 
CFR  Parts  1915-1918).  See  29  CFR 
1902.2(c)  which  authorizes  these 
limitations  on  the  scope  of  the  plan. 
Other  exercise  of  Federal  enforcement 
authority  will  continue  generally  to  be 
limited  at  this  time  to  response  to  11(c) 
discrimination  complaints  as 
appropriate,  enforcement  of  new  Federal 
standards  if  necessary  and  response  to 
emergency  or  unusual  situations.  The 
level  of  Federal  enforcement  may  from 
time  to  time  be  reconsidered. 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

In  accordance  with  this  certification, 
29  CFR  1952.254  is  hereby  amended  to 
reflect  successful  completion  of  the 
developmental  period  by  changing  the 
title  of  the  section  and  by  adding 
paragraph  (m)  as  follows: 

§  1 952.254    Completion  of  developmental 
steps  and  certification. 

*        *        »        •        » 

(m)  In  accordance  with  §  1902.34  of 
this  chapter,  the  Virgin  Islands' 
occupational  safety  and  health  plan  was 
certified  effective  September  22. 1981  as 
having  completed  all  developmental 
steps  specified  in  the  plan  as  approved 
on  September  11. 1973.  on  or  before 
August  31, 1976. 


This  certification  attests  to  structural 
completion,  but  does  not  render 
judgment  on  adequacy  of  performance. 

(Sec.  18,  Pub.  L.  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C,  this  14th  day 
of  Septetnber  1961. 

Thome  G.  Aucfater, 

Assistant  Secretary  of  Labor. 

(FR  Dor  S1-27574  Filed  9-21-«:  8:45  am| 
BIU.ING  CODE  4510-2»-M 


CENTRAL  INTELLIGENCE  AGENCY 

32  CFR  Part  1900 

Public  Access  to  Documents  and 
Records  and  DeclassificaUon 
Requests 

agency:  Central  Intelligence  Agency. 
action:  Final  rule. 

summary:  The  Central  Intelligence 
Agency  (CIA)  revises  its  regulations 
relating  to  the  composition  of  the 
Information  Review  Committee  (IRC)  by 
adding  direct  representation  from  the 
Office  of  Inspector  General.  This 
revision  will  create  an  additional 
member  of  the  IRC.  In  addition  the 
revision  corrects  a  title  anomaly  in  the 
Directorate  of  National  Foreign 
Assessment. 

EFFECTIVE  DATE:  September  22, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  E.  Bacon.  Information  and 
Privacy  Coordinator;  phone:  351-7488. 

In  consideration  of  the  foregoing.  Part 
1900,  Chapter  XIX  of  Title  32,  Code  of 
Federal  Regulations,  is  amended  by 
revising  §  1900.51(a)  as  follows: 

§1900.51    Appeal  to  CIA  InfonnathNi 
Review  Committee. 

(a)  Establishment  of  Committee.  The 
Central  Intelligence  Agency  Informafion 
Review  Committee  is  hereby 
established,  pursuant  to  the  Freedom  of 
Information  Act  and  section  5-404(c)  of 
Executive  Order  12065.  The  Committee 
shall  be  composed  of  the  Deputy 
Director  for  Administration,  the  Deputy 
Director  for  Operations,  the  Deputy 
Director  for  Science  and  Technology,  the 
Deputy  Director  for  National  Foreign 
Assessment,  and  the  Inspector  General. 
The  Director  of  Central  Intelligence  shall 
appoint  a  chairman.  The  Committee,  by 
majority  vote,  may  delegate  to  one  or 
more  of  its  members  the  authority  to  act 
on  any  appeal  or  appeals  under  this 
section,  and  may  authorize  the  chairman 
to  delegate  such  authority.  The 
chairman  may  call  upon  appropriate 
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components  to  participate  when  special 
equities  or  expertise  are  involved. 

***** 

(Section  102  of  the  National  Security  Act  of 
1947.  as  amended  (50  U.S.Q  403).  the  Central 
Intelligence  Agency  Act  of  1949,  as  amended 
(50  U.S.C.  403a  et  seq.),  Executive  Order 
12065  (3  CFR.  1978  comp.,  p.  190),  and  the 
Freedom  of  Information  Act,  as  amended  (5 
U.S.C.  552)) 
Harry  E.  Fltzwater, 
Deputy  Director  for  Administration. 

|FR  Doc.  OT-27557  FUed  9-21-41;  8:45  »in| 
BILUNG  COOe  6310-02-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-9-FRL  1929-8] 

Arizona  State  Implementation  Plan; 
Maintenance-of-Pay  Provision 

AGENCV.  Environmental  Protection 
Agency  (EPA). 
ACTKMl:  Final  Rule. 

SUIMMARY:  EPA  announces  its  approval 
of  a  State  Implementation  Plan  (SIP) 
revision  which  the  Arizona  Department 
of  Health  Services  has  submitted 
pursuant  to  the  requirements  of  the 
Clean  Air  Act.  The  revision  provides 
that  any  source  using  a  supplemented  or 
intermittent  (or  other  dispersion 
dependent)  control  system  to  meet 
requirements  of  an  order  under  section 
113  (d)  or  119  of  the  Clean  Air  Act  may 
not  temporarily  reduce  the  pay  of  an 
employee  as  a  result  of  such  a  control 
system.  This  type  of  maintenance-of-pay 
provision  is  required  by  section  110(a)(6) 
of  the  Clean  Air  Act.  This  action  will  be 
effective  60  days  from  the  date  of  this 
notice  unless  notice  is  received  within 
30  days  that  someone  wishes  to  submit 
adverse  or  critical  comments. 
DATE:  This  action  is  effective  November 
23, 1981. 

ADDRESSES:  Written  comments  should 
be  addressed  to  William  Wick  of  EPA. 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105.  Copies  of  the 
revisions  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
Public  Information  Reference  Unit, 

Environmental  Protection  Agency, 

Library,  401  "M"  Street  SW,  Room 

2404,  Washington,  D.C.  20480 
Library,  Office  of  the  Federal  Register, 

1100  "L"  Street  NW..  Room  8401. 

Washington,  D.C.  20408 
Arizona  Department  of  Health  Services, 

1740  West  Adams  Street,  Phoenix.  AZ 

85007. 


FOR  FURTHER  INFORMATION  CONTACT. 

William  Wick  at  EPA  Region  9  (address 
above)  or  call  (415)  556-8008. 

SUPPLEMENTARY  INFORMATION:  On  )uly 

13, 1981,  the  State  of  Arizona  submitted 
as  a  SIP  revision  a  state  statute  enacted 
to  provide  that  a  worker's  pay  would 
not  be  temporarily  reduced  when  a 
source  used  a  dispersion-dependent 
control  system  to  meet  the  requirements 
of  an  order  under  section  113(d)  or 
section  119  of  the  Clean  Air  Act  The 
state  statute  satisfies  the  requirement 
for  such  a  provision  contained  in  section 
110(a)(6)  of  the  Clean  Air  Act.  The 
statute  submitted  is  §  36-1718  of  the 
Arizona  Revised  Statutes,  and  is 
reproduced  in  its  entirety  as  follows: 

"§  3&-1718.    Limitations 

Nothing  in  this  chapter  shall  l>e  construed 
so  as  to: 

1.  Grant  any  jurisdicbon  or  authority  with 
respect  to  air  contamination  or  pollution 
existing  solely  within  commercial  and 
industrial  plants,  works,  or  shops  owned  by 
or  under  control  of  the  person  causing  the  air 
contamination  or  pollution. 

2.  Alter  or  in  any  other  way  affect  the 
relations  between  employers  and  employees 
with  respect  to  or  concerning  any  condition 
of  air  contamination  or  pollution,  except  that 
a  person  using  a  supplemental  control  system 
or  intermittent  control  system  for  purposes  of 
meeting  the  requirements  of  an  order  under 
section  113(d)  or  section  119  of  the  federal 
clean  air  act,  as  amended,  may  not 
temporarily  reduce  the  pay  of  any  employee 
by  reason  of  the  use  of  such  supplemental  or 
intermittent  or  other  dispersion  dependent 
control  system.  As  amended  L,aws  1979,  Ch, 
81.  Sec.  2,  eff.  Apr.  18. 1979." 

EPA  is  today  approving  this  revision 
to  the  Arizona  SIP.  This  is  being  done 
without  prior  proposal  because  the 
change  is  a  requirement  of  the  Clean  Air 
Act  and  is  not  controversial.  The  public 
should  be  advised  that  this  approval 
action  whll  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice 
November  23, 1981.  However,  if  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments  the  approval  action  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published  before  the  effective  date. 
The  subsequent  notice  will  indefinitely 
postpone  the  effective  date,  modify  the 
flnal  action  to  a  proposed  action,  and 
establish  a  comment  period. 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  605(b),  I  hereby  certify  that  the 
attached  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  acbon 
approves  the  State  action.  It  imposes  no 
new  requirements. 


Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  serves 
merely  to  approve  a  1979  statute 
designed  to  bring  the  State  of  Arizona 
into  compliance  with  section  110(a)(6)  of 
the  Act. 

This  regidation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  from  today.  Under 
section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  of  the  State  of 
Arizona  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 
(Sees.  110. 113, 119.  and  301(a]  of  the  Clean 
Air  Act,  as  amended  (42  U.S.C.  7410,  7413, 
7419  and  7601(a)) 

Dated:  September  11, 1981. 

lolin  W.  Hernandez, 

Acting  Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  D— Arizona 

Section  52.120.  paragraph  (c)  is 
amended  by  adding  subparagraph  (49) 
to  read  as  follows: 

§52.120    Identification  of  plan. 


(c)*  •  * 


(49)  The  following  amendments  to  the 
plan  were  submitted  on  July  13, 1981  by 
the  Governor's  designee. 

(i)  Arizona  Revised  Statute  Sec.  36- 
1718. 

IFR  Doc.  n-ma  PIkd  »-»-«:  M*  ami 
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DEPARTM^  OF  THE  INTERIOR 
Bureau  of  Land  Management 

43  CFR  Pari  3100  and  31 10 


[Circular  No. 


M91] 


Oil  and  Gas  iLeasing: 
Fees  Acconfpanying 
Oil  and 


Gas  Lease 


Correction 

In  FR  Doc 

page  45887,  ih 
September  Ip 
change: 

On  page  4t887, 
fifth  hne  fror  i 
"and,  therefc  re 
should  be  ch  inged 
therefore,  no| 

IS06-01-M 


43  CFR  Part 


9260 


[Circular  No. :  462] 

Public  Landi  and  Resources;  Law 
Enforcement— Criminal;  Correction 


agency: 
Interior. 


action:  Fina 


Bureau  of  L.and  Management, 
rule;  correction. 


;Tli9 


summary: 

contained  in 
published  in 
31276)  on 
law  enforcenlent 
public  lands 
subpart  of 
Federal  Regulations 


iMa^r 


•Tile 


FOR  FURTHER 

George  B.  Hoilis 


43  CFR  Par  t 
Volume  45  of  th 
31276)  is  corrected 


1.  Section 
sentence  of  ph 
'Title  18  of  th  e 
shall  be  corre  cted 


2.  Section 
sentence  of 
"issued  undei 
States  Code 
"issued  undei 
16  of  the  Uni 

3.  Section 
(2)(lv)  shall 
words 
words  "undei 


b! 


i;  Increase  In  Filing 
Noncompetitive 
Applications 


81-26824,  appearing  on 
1  the  issue  of  Tuesday, 
1. 1981,  make  the  following 

in  the  first  column,  the 
the  bottom  now  reading 
noncompetitive  oil  and" 
to  read  "and, 
noncompetitive  oil  and". 


document  corrects  errors 
[he  final  regulations 
he  Federal  Register  (45  III 
12. 1980.  that  placed  all 

provisions  applying  to 
nd  resources  in  one 
43  of  the  Code  of 


INFORMATION  CONTACT: 

at  (202)  343-8735. 


9260  as  published  in 
e  Federal  Register  (45  FR 

as  follows: 


PART  9260HLAW  ENFORCEMENT  — 
CRIMINAL 


£268. 


3(e),  in  the  first 
ragraph  (2)(i).  the  words 
United  States  Code" 
to  read  "this  Act." 


S268.; 


.3(e).  in  the  first 
paragraph  (2)(ii),  the  words 
Title  16  of  the  United 
shall  be  corrected  to  read, 
section  460  J-6e  of  Title 
tfed  States  Code". 
S268.; 


3(e).  in  paragraph 
corrected  by  inserting  the 
sectidn  1246(i)  oV  between  the 
and  "Title". 


Dated:  September  4, 1981. 
Frank  A.  DuBois, 
Acting  Assistant  Secretary  of  tiie  Interior. 

|FR  Doa  81-27463  FUed  9-21-81: 8:45  am) 
BIUJNQ  CODE  4310-44-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 
[Docket  No.  FEMA  6138] 

List  of  Wittidrawal  of  Flood  Insurance 
Maps  Under  ttie  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
where  Flood  Insurance  Rate  Maps  or 
Flood  Hazard  Boundary  Maps  published 
by  the  Director,  Federal  Emergency 
Management  Agency,  have  been 
temporarily  withdrawn  for 
administrative  or  technical  reason. 
During  that  period  that  the  map  is 
withdrawn,  the  insurance  purchase 
requirement  of  the  National  Flood 
Insurance  Program  is  suspended. 
EFFECTIVE  DATE:  The  date  listed  in  the 
fifth  column  of  the  table. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Lynn  Smith,  National  Flood 
Insurance  Program,  (202)  387-0220  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  500  C  Street 
Southwest,  Donohoe  Building,  Room  509. 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The  list 
includes  the  date  that  each  map  was 
withdrawn,  and  the  effective  date  of  its 
republication,  if  it  has  been  republished. 
If  a  flood-prone  location  is  now  being 
identified  on  another  map,  the 
community  name  for  the  effective  map  is 
shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  as  amended, 
requires,  at  section  102,  the  purchase  of 
flood  insurance  as  a  condition  of 
Federal  financial  assistance  if  such 
assistance  is: 

(1)  For  acquisition  and  construction  of 
buildings,  and 

(2)  For  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 
Director  of  Federal  Emergency 
Management  Agency. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  community 
may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Emergency 


Management  Agency's  (FEMA)  official 
Flood  Insurance  Rate  Map  (FIRM)  or  the 
Flood  Hazard  Boundary  Map  (FHBM).  A 
FHBM  is  usually  designated  by  the  letter 
"E"  following  the  community  number 
and  a  FIRM  by  the  letter  "R"  following 
the  community  number.  If  the  FEMA 
withdraws  a  FHBM  for  any  reason  the 
insurance  purchase  requirement  is 
suspended  during  the  period  of 
withdrawal.  However,  if  the  community 
is  in  the  Regular  Program  and  only  the 
FIRM  is  withdrawn  but  a  FHBM  remains 
in  effect,  then  flood  insurance  is  still 
required  for  properties  located  in  the   . 
identified  special  flood  hazard  areas 
shown  on  the  FHBM,  but  the  maximum 
amount  of  insurance  available  for  new 
applications  or  renewal  is  first  layer 
coverage  under  the  Emergency  Program, 
since  the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdravra.  (For  definitions  see  44  CFR 
Part  59  et  seq.) 

This  rule  provides  routine  legal  notice 
of  technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  and 
imposes  no  new  requirements  or 
regulations  on  participating 
communities.  As  the  purpose  of  this 
revision  is  the  convenience  of  the  public, 
notice  and  public  procedure  are 
unnecessary,  and  cause  exists  to  make 
this  amendment  effective  upon 
publication. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
Accordingly,  Subchapter  B  of  Chapter  I 
of  Title  44  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Present  S  65.6  is  revised  to  read  as 
follows: 

§  65.6    Admtnistrativ«  withdrawal  of  maps. 

(a)  Flood  Hazard  Boundary  Maps 
(FHBMs). 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 
40  FR  5149 
40  FR  17015 
40  FR  20798 
40  FR  46102 
40  FR  53570  ' 

40  FR  56672 

41  FR  1478 
41  FR  50990 
41  FR  13352 

41  FR  17726 

42  FR  8895 
42  FR  29433 


Federal  Register    /  Vol.  46,  No.  183  /  Tuesday.  September  22.  1981  /  Rules  and  Regulations     4G811 


42  FR 

42  PR 

43  FR 

44  FR 
44  FR 
44  FR 
44  FR 

44ra 

44  FR 

44  FR 

45  FR 
45  FR 


46226 

64076 

24019 

815 

6383 

18485 

25636 

34120 

52835 

57094 

12421 

26051 


45  FR  31318 
45  FR  34120 
45  FR  49570 

45  FR  52385 

46  FR  13695 
46  FR  20176 
46  FR  26776 
46  FR  46811 

(b)  Flood  Insurance  Rate  Maps 
(FIRM'S) 


The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part: 

40  FR  17015 

41  FR  1478 

42  FR  49811 

42  FR  64076 

43  FR  24019 

44  FR  25636  _ 

45  FR  12421 

45  FR  49570 

46  FR  20176 
46  FR  46811 


2.  The  following  additional  entries  (which  will  not  appear  in  the  Code  of  Federal  Regulations)  are  made  pursuant  to  {  65.8: 


stale 


Connnunity  name,  number 


County 


Hazard  10 
dale 


Rescission  dale 


Catifovnia  .. 
Cotorado... 


TiAn.. 


Kansas^ 


Do. — 
Michigan... 

Do 

Do _ 

Do 

Do 

Do 

Do 

Do....... 

Oe 


Do- 

Do.. 


Do.... 

Nor*  OahoM.. 

Do 

ONO 

Do.. 
Psfwisytwania.. 

Do 


Ailiansas.. 
Do 

Califofna.. 
Do_™ 
Do — 

Flocida...... 


Mano 

Louisiana.. 
McHgan... 
Do.. 


Do.. 


Do. 
Do. 
Do. 

Do. — 


City  of  Exeter.  060404    E 

To««n  01  Kennestiurg,  0802S1 

a«y  of  Filer,  160167    E 

VMage  of  Mate,  170187 

CNy  ot  Ftose  HW.  200454    E . 
Oty  of  Sedgwick,  2001348    R 

Berfn  Township,  260192 

Brockway  Township,  260505 
VMage  of  Ctielsea,  260599A. 
VNIage  of  Columbiavtne,  260433. 
Vllage  o<  Dexter,  260600 
Gitorri  Township,  260625. 
VMage  o<  Lawton.  260983 
V«^e  of  North  Branch.  atOSM 
VMage  s<  PInctmey,  aN704 
Shwon  Township.  aSOMt.- 

c%  of  Yaia.  acosn . 

Clly  at  Mchltetd,  2701S0    E 

C%  ol  SfMtig  Lake  Parte.  Z70016 

C%  el  Edlnk««8.  SeOlM    E 

Ctly  of  Kerenere.  3MtM    E 

V«e«e  ot  Seven  Mle.  SWXMS 

VMage  of  Union,  180704    E 

Borough  of  Herllelon,  428Ht .. 

BoKn^  e<  Manelietd.  420MSA 

taty  ol  PaduMh,  4«0771A _.. 

Town  ol  Floyd.  510271     E 

CNy  of  Lake  Havasu,  040116 

Ctly  of  Beebe,  050233    E  . 

Ctty  of  East  Camden.  060164 

„  Town  ol  Hillsborough,  060320 

.._...  City  ot  Huron,  060049    E.. 

City  ol  Mendota,  060051     E.. 

City  ol  Dade,  120231     E.. 

Oty  of  Hayden  Lahe,  160082    E.. 

Town  of  Manngoum,  220065    E... 

Townsh<>  of  Bangor,  260210.. 

_ Township  of  Big  Praino,    260485 -  Newaygo... 

Van  Buren.. 

StCtar 

Van  Bwren.. 
Newaygo... 
Mason 


Do.. VMage  ol  BreedsviMe,  260530 . 


Townsh^)  of  Clyde.  260195 
Townsh*;  of  Columbia.  260531 .... 

Townstvp  of  Crolon,  260468 

Village  of  Cusler,  260464 .. 


Oty  ol  Hartford,  260532 - Van  Bweti- 

Oo Township  of  Hinton,  260137 Mecosia 

Do Townsh*  of  Howard,  260365 Cass 

Do Village  ol  LaKeview,  260463 _ 

Do Towrwhip  of  Marathon,  260909 .■. Lapaar.. 

Do VMage  ol  Mecosia,  260684 _. 

Do - TowneNp  ol  RoHand,  260422 - 

Do.. Townsh^)  of  Tuscola.  260527 „ Tuacola.. 

Do - Township  ol  White  Oati,  260417... -. 


Oiaahoma. 
Do 


Do 

Do... 

Do 

Do.... 

tM 

Do 


IWashaiglon.. 


Ctty  ot  Eufaula,  400376    E Mclnloah .- 

Town  ol  Gore.  400195    E Sequoyah.. 

Town  ol  Panama.  400092    E LeFloro — 

Town  of  Seilmg,  400058    E - Dawey 

Town  ol  Talituna.  400094    E — LeFlore..... 

Oty  ot  Tullahassee.  400218    E Wagoner... 

Town  ot  Bayview,  480102    E Cameroa.. 

,  Town  ol  Cooibes,  480104    E - Cameron... 

Town  ol  Mabton,  530221    E - VaWma...... 


8-20-76 

9-19-75 

5-2-75 

6-7-74 

8-8-75 

5-26-81 

B-6-76 

10-24-75 

11-«-70 

7-11-75 

10-17-75 

S-19-75 

6-»-77 

•-13-76 

•-16-77 

10-16-76 

4-11-78 

10-17-75 

6-10-74 

1-17-76 

S-a-76 

»-«1-7« 

6-6-76 

1»-27-74 

6-14-76 

6-27-78 

6-26-77 

6-26-80 

11-07-75 

10-15-76 

4-02-76 

11-01-75 

12-19-75 

1-16-74 

5-14-76 

2-20-76 

1-00-78 

1-04-77 

9-26-75 

6-04-76 

9-5-75 

3-10-78 

9-26-75 

7-11-75 

7-23-76 

3-18-77 

10-01-76 

10-24-75 

10-10-75 

3-04-77 

3-04-77 

10-10-75 

9-17-76- 

9-8-74 

5-28-78 

6-11-76 

4-22-77 

7-16-76 

4-25-75 

7-25-78 

5-14-76 


Aug  24,  1981.. 

do 

do 


..do. 


do.. 
May  27.  1981 . 

do 


..do.. 


.do. 


..do.. 


..do.. 


..do. 


do.. 

Aug.  24. 1861. 

do.. 


..do.. 

..do.. 


..do.. 


.do. 


.do.. 


..do. 
.jto.. 


.....do - 

Sapl  1.  1861. 

.....do 


..do. 
..do.. 


.do.. 


..do,. 
...do.. 
..Ik). 


-do.. 


..jOo. 

..A).. 
...do.. 
...do.. 
...do.. 
..do.. 
..do.. 
..do. 
..do.. 
..do.. 
..do.. 
...do- 
..do.. 
...do.. 
...do.. 
..do.. 
..jOo.. 
...do- 
...do. 
.jOo.. 


.410.. 

..4to. 


..do. 


..do.. 
..do. 


year 


Key  to  Symbots:  ^  ^  ^..    ^     ,l-,.. 

The  commumly  s  participa*ng  In  the  Emergency  Program.  It  will  remain  »i  the  Emergericy  Program  without  a  fhbm. 

The  Community  is  parlKipasng  in  the  RegUar  Pioaam.  ^  ^^  ^  ^      m .  ^   j . -~~_ 

The  Community  e«)pealed  Us  noo<H>rone  desigr>a»on  and  FIA  determined  the  Community  would  not  be  nundated  by  a  6000  havtig  a  ooei)ero8ni 

FIA  determined  the  Community  would  not  be  Inundated  by  a  llood  having  a  one^)ercent  change  ol  ocourrerice  m  arjr  ghran  year _^._^^    . 

The  Flood  Hazard  Boundary  »*ap  (FHBMl  contained  pnnting  errors  or  was  Improperty  dislntiuled  A  new  FHBM  win  be  prepared  and  (*str«uted. 

The  Community  lacked  lani^  authority  over  the  special  flood  hazard  area  ^ 

The  FHBM  does  not  accurately  reject  the  Commumtys  special  flood  hazard  areas  (le.,  sheet  flow  Moodng,  e)*eniely  maocwate  map.  etc.)  A 


chance  ol  ocoaranoe  In  «ty  gnien 


new  FHBM  •■  be  prepared  and 


6  The  Flood  lrBi»anoe  Rate  Map  ws  resonded  because  ot  Inaccurate  Ikxx)  eleva«ions  oori»a>iod  on  tie  aiap 

7  The  Flood  Insuwioe  Rate  Map  was  rescndad  in  order  to  ra-evakiate  the  mudslKle  heard  m  INs  CamnHn% 


4B812     Feiiwal  Register    /  Vol.  46.  No.  183  /  Tueaday.  September  22.  1961  /  Rules  and  Regulations 


•  ThaTAEot 

•  A  nvmon 
10 


(National  Flodd  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968):  effective  Jan.  28.  1969  (33  FR  17804. 
Nov.  28.  1968)  as  amended.  42  U.S.C.  4001^128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director! 
State  and  Loc£  1  Programs  and  Support] 

Issued:  Sei  tember  8, 1981. 
John  E.  Dickey 

Acting  Assock  te  Director,  State  and  Local  Programs  and  Support. 

(FR  Doc.  81-27564  F  led  9-21-81:  8:45  am) 
BUJJNG  CODE  671  M)3-M 


U  Ml 


H&£  Map  was  rascnded. 
me  FHBM  within  a  reasonable  period  o«  time  was  not  possible.  A  new  FHBM  wiN  bo  prepared  and  dfetributed. 
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Proposed  Rules 


Federal  Register 

VoL  46,  No.  163 

Tuesday,  September  22,  1961 


This  section  of  the  FEDERAL  REGiSTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  priof  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 

7  CFR  Part  1098 

[Docket  Nos.  AO-251-A23,  AO-123-A48. 
and  AO-184-A43] 

Milk  In  Tennessee  Valley,  Louisville- 
Lexington-Evansville  and  Nashville, 
Tenn.,  Marketing  Areas;  Hearing  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreements  and  Orders 

Correction 

In  FR  Doc.  81-26570,  appearing  at 
page  45354  in  the  issue  of  Friday, 
September  11, 1981,  make  the  following 
changes: 

1.  On  page  45355,  third  column,  in  the 
fifth  line  of  §  1098.13(b),  the  number 
"245"  should  read,  "25". 

2.  On  page  45356,  second  column,  in 
the  thirteenth  line  of  §  1098.52(a)  insert 
the  word  "thereof  between  the  words 
"fraction"  and  "that". 

3.  On  page  45356,  third  column,  in  the 
second  line  of  §  1098.13(b)(6),  the  last 
word,  now  reading  "for",  should  read 
"from". 

MLUNQ  CODE  1S0S-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
IAD-FRL-1893-7] 

Standards  of  Performance  for  New 
Stationary  Sources  Sodium  Cart>onate 
Plants 

agency:  Envirormiental  Protection 

Agency. 

action:  Withdrawal  of  proposed 

standards  of  performance,  final  action. 

SUMMARY:  Standards  of  performance 
required  by  Section  III  of  the  Clean  Air 
Act  for  natural  process  sodium 
carbonate  plants  were  proposed  on 
October  15, 1980  (45  FR  68616).  After  a 
thorough  review  and  analysis  of  the 


comments  received  during  the  public 
comment  period,  the  Administrator  has 
concluded  that  the  proposed  standards 
are  not  needed.  The  proposed  standards 
are  therefore  being  withdrawn. 
However,  after  reviewing  the  comments, 
the  Administrator  has  concluded  that 
the  technical  basis  for  the  proposed 
standards  is  still  valid  and  may  be  used 
to  support  either  State  Implementation 
Plans  under  Section  III  of  the  Clean  Air 
Act  or  determinations  of  best  available 
control  technology  under  Section  165. 
EFFECTIVE  DATE:  September  22, 1981 
addresses:  Background  Information 
Document:  The  Background  Information 
Document  (BID),  Volume  I  for  the 
proposed  standards  may  be  obtained 
from  the  U.S.  EPA  Ubrary  (MD-35), 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-2777. 
Please  refer  to  "Sodium  Carbonate 
Industry,  Background  Information: 
Proposed  Standards  of  Performance, 
Volume  I,"  EPA-450/3-8(M)29a. 

Docket:  A  docket,  number  A-79-54, 
containing  both  a  detailed  discussion  of 
the  comments  received  during  the  public 
comment  period  and  information 
developed  for  the  proposed  rulemaking 
is  available  for  public  inspection 
between  8:00  a.m.  and  4KX)  p.m.,  Monday 
through  Friday  at  EPA's  Central  Docket 
Section  (A-130),  West  Tower  Lobby. 
Gallery  1,  401  M  Street.  S.W.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  John  Crenshaw.  Standards 
Development  Branch,  Emission 
Standards  and  Engineering  Division 
(MD-13),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-5624. 
SUPPLEMENTARY  INFORMATION! 

Hie  Proposed  Standards 

The  proposed  standards  of 
performance  for  the  sodium  carbonate 
industry  would  have  limited  emissions 
of  particulate  matter  from  new, 
modified,  and  reconstructed  calciners. 
dryers  (including  predryers),  and 
bleachers  in  natural  process  sodium 
carbonate  plants.  Specifically,  the 
proposed  standards  would  have  limited 
particulate  emissions  from  calciners  to 
0.11  kg  per  Mg  of  dry  calciner  feed  (0.22 
lb/ton);  from  bleachers  to  0.03  kg  per  Mg 
of  dry  bleacher  feed  (0.06  lb/ton);  and 
from  dryers  to  0.045  kg  per  Mg  of  dry 


product  (0.09  lb/ton).  The  proposed 
standards  also  would  have  limited 
visible  emissions  from  calciners  and 
bleachers  to  5  percent  opacity  and  from 
all  dryers  to  10  percent  opacity. 

Rationale  for  Withdrawing  the  Proposed 
Standards 

The  decision  to  withdraw  the 
proposed  standards  is  based  on  the 
Agency's  findings  that  growth  in  the 
industry  through  1985  will  be  limited  to 
the  State  of  Wyoming;  that  Wyoming's 
State  Implementation  Plan  imposes 
emission  limits  on  new  and  expanding 
plants  more  stringent  than  the  NSPS; 
and  that  the  costs  and  administrative 
burden  associated  with  the  NSPS  would 
not  be  justified.  These  findings  indicate 
both  that  the  industry  lacks  mobility  and 
that  promulgation  of  NSPS  for  the 
industry  would  achieve  little  or  no 
emission  reduction.  In  making  this 
decision,  the  Administrator  has 
concluded  that  withdrawal  of  the 
proposed  standards  is  consistent  with 
the  purposes  of  Section  III  of  the  Clean 
Air  Act 

The  decision  is  based  on  current 
industry  growth  patterns  and  emission 
rates,  which  EPA  plans  to  review 
periodically.  If  new  information  shows 
that  the  industry  intends  to  construct 
plants  outside  of  Wyoming  or  that 
emission  rates  from  the  industry  have 
increased,  then  EPA  will  reconsider  the 
merits  of  promulgating  national 
standards  of  performance.  In  this  event. 
EPA  would  repropose  these  standaHs  of 
performance  before  considering  a  i.nal 
rulemaking.  The  applicability  date  in 
this  instance  would  be  the  reproposal 
date. 

Normally,  the  Agency  would  not 
withdraw  a  proposal  on  the  basis  that 
some  States  impose  emission  limits 
more  stringent  than  the  NSPS.  On  the 
contrary,  one  of  the  purposes  of  the 
Clean  Air  Act  Amendments  of  1977  was 
to  establish  uniform  Federal  regulation 
through  NSPS  to  prevent  States  from 
setting  lenient  standards  in  order  to 
attract  new  industry.  In  this  case, 
however,  the  industry  is  highly 
localized,  the  emissions  are  well 
regulated  by  State  authorities,  and  there 
is  no  opportunity  for  industry  to  locate 
elsewhere  to  avoid  controls.  Under 
these  circumstances,  the  Administrator 
believes  that  promulgation  of  NSPS  for 
the  sodium  carbonate  industry  at  this 
time  would  be  redundant,  would  not  be 
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cost  effective,  and  would  not  serve  the 
purposes  of  I  he  Clean  Air  Act. 

Summary  of  Public  Comments 

Twelve  comment  letters  were 
received  during  the  public  comment 
period  following  proposal.  None 
supported  thi  need  for  the  proposed 
rulemaking.  Five  of  the  comment  letters 
diallenged  t}|e  need  for  the  standards, 
while  others  Addressed  technical 
aspects  of  th*  standards.  After 
reviewing  alllthe  comments,  the 
Administratot  has  concluded  that  the 
technical  bans  for  the  standard  is  still 
valid.  Howevpr,  since  comments 
addressing  tiie  technical  validity  of  the 
NSPS  were  not  pertinent  to  the  decision 
to  withdraw  the  standards,  they  are  not 
discussed  bei^.  A  summary  and  analysis 
of  these  comi^ents  appears  in  the 
docket 

One  of  the  comments  challenging  the 
need  for  the  standards  suggested  that 
the  NSPS  is  u^inecessary  in  light  of  the 
limited  growtfc  projections  for  natural 
sodium  carbopate  production  in  the  next 
decade.  Thre^  comments  questioned  the 
need  for  national  standards  because  the 
regulated  emission  sources  could  be 
located  in  onl  r  two  States,  Wyoming 
and  Califomii .  Five  comments  asserted 
that  the  propc  sed  standards  would  not 
reduce  emissii  )ns  from  new  facilities 
because  both  Wyoming  and  California 
have  strict  State  regulations  and 
because  Wyoning  requires  new  sodium 
carbonate  plafits  to  use  the  best 
particulate  control  technology  that  is 
available.  Four  comments  noted  that 
sodium  carbonate  plants  in  Wyoming 
and  California!  are  located  far  from 
human  habitation  and  questioned  why 
NSPS  were  proposed  for  this  industry 
when  its  emissions  will  not  have 
significant  adijerse  effects  on  public 
health  or  welfi  ire.  Finally,  two 
comments  mai  ntained  that  the 
standards  can  lot  be  justified 
considering  co  sts  in  relation  to  emission 
reductions.  Th  sse  comments  are 
discussed  in  tl  e  following  paragraphs. 

Analysis  of  Cc  mments 

EPA's  analyiis  indicates  that  the 
industry's  groi?th  rate  will  be  hmited 
(see  page  8-10  of  the  BID).  The  U.S. 
Bureau  of  Mines  currently  estimates  that 
the  growth  rate  will  be  3  percent  per 
year  through  1685  and  2.6  percent  per 
year  through  21)00.  Based  on  these 
projections,  ERA  estimates  an  increase 
in  production  (japacity  of  1.4  million  Mg/ 
year  (1.5  millit*!  GPY)  by  1985.  This 
increase  in  caj  adty  could  occur  through 


the  expansion  of  existing  facilities  or  the 
construction  of  new  facilities.  The 
increase  in  capacity  is  assumed  to  occur 
through  the  addition  of  three  new 
production  trains. 

EPA's  analysis  projects  that  growth  in 
the  sodium  carbonate  industry  through 
1985  will  be  restricted  to  Wyoming  and 
California  (pages  8-1,  and  8-21.  BID]. 
This  is  because  major  deposits  of  ore 
used  to  produce  sodium  carbonate  are 
found  in  Green  River,  Wyoming,  and 
Searles  Lake,  California.  However, 
industry  growth  most  likely  will  be 
centered  in  Wyoming  because  sodium 
carbonate  is  more  easily  recovered  and 
processed  from  Wyoming's  ore  deposits 
and  because  Wyoming  has  more  than 
160  times  the  ore  reserves  of  California. 
EPA's  calculations  demonstrate  that 
the  proposed  NSPS  would  achieve  little 
or  no  emissions  reduction.  At  proposal, 
EPA  estimated  that  the  NSPS  would 
reduce  particulate  emissions  by  at  most 
385  Mg/year  (421 TPY)  by  1985.  At  the 
same  time  the  Agency  pointed  out  that 
these  estimates,  which  are  based  on 
process  weight  formula  contained  in 
State  Implementation  Plans  for 
California  and  Wyoming,  may  not 
accurately  predict  emissions  from  new 
plants.  Since  proposal,  Wyoming's 
Department  of  Environmental  Quality 
has  informed  the  Agency  that  emissions 
from  new  and  expanding  sodium 
carbonate  plants  are  regulated  more 
stringently  through  the  revised  Wyoming 
Air  Quality  Standards  and  Regulations 
than  emissions  would  be  by  the 
proposed  NSPS.  Wyoming's  Department 
of  Environmental  Quality  has  further 
commented  that  the  stringency  of  its 
State  regulations  make  the  NSPS 
meaningless,  and  recommended  that  the 
NSPS  Not  be  promulgated. 

EPA  recognizes  that  new  sodium 
carbonate  plants  would  be  located  in 
areas  of  Wyoming  and  California  that 
are  remote  from  human  habitation  (BID, 
page  8-21).  However,  this  remoteness 
does  not  guarantee  that  particulate 
matter  from  new  plants  will  not 
endanger  the  public  health  and  welfare. 
The  Agency  believes  that  the  existence 
of  a  National  Ambient  Air  Quahty 
Standard  for  particulate  matter 
establishes  that  all  sources  of 
particulate  matter  contribute  to  the 
endangerment  of  the  public  health  and 
welfare.  This  position  has  been  upheld 
by  the  courts  in  National  Asphalt 
Pavement  Association  v.  Train  (539  F  2d 
at  783-84  D.Q  Cir.  1976).  Based  on  an 
examination  of  the  emission  rates  from 
uncontrolled  sodium  carbonate  plants 


and  the  expected  rate  of  growth  in  the 
number  of  these  plants,  the 
Administrator  has  determined  that  this 
source  category  contributes  significantly 
to  air  pollution  which  may  reasonably 
be  anticipated  to  endanger  public  health 
or  welfare  (44  FR  49222.  Tuesday, 
August  21. 1979).  EPA  has  no  new 
information  that  warrants  a  change  to 
this  finding. 

EPA's  calculations  indicate  that  the 
benefits  of  the  proposed  standards  do 
not  justify  the  additional  administrative 
costs  of  an  NSPS.  This  is  because 
comphance  with  the  NSPS  in  this 
instance  would  achieve  little  or  no 
particulate  emission  reduction. 

Miscellaneous 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment  for  any 
new  source  performance  standard 
promulgated  under  section  lll(b]  of  the 
Act.  Although  this  standard  is  not  being 
promulgated,  an  economic  impact 
assessment  was  prepared  for  the 
proposed  regulations  and  for  other 
regulatory  alternatives.  All  aspects  of 
the  assessment  were  considered  in  the 
formulation  of  the  proposed  standards 
to  insure  that  the  proposed  standards 
would  represent  the  best  system  of 
emission  reduction  considering  costs.    * 
The  economic  impact  assessment  is 
included  in  the  background  information 
document 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  a  major 
regulation  because  it  withdraws,  rather 
than  promulgates,  a  proposed  regulation. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Section  605  of  the  Regulatory 
Flexibility  Act  (RFA)  requires  that  the 
Administrator  certify  regulations  that  do 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  action  will  not  have  a  significant 
impact  on  any  small  entities. 

Dated:  September  11, 1981. 
John  W.  Hanianaei. 

Acting  Administrator. 

[FK  Doc  VI-aBKTZ  Mad  t-a-U:  Mi  aa| 
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DEPARTMENT  OF  UVBOR 

Office  of  Federal  Contract  Compliance 
Programs 

41  CFR  Parts  60-1, 60-2, 60-4, 60-30, 
60-250,  60-741 

Government  Contractors'  Affirmative 
Action  Requirements;  Correction 

agency:  Office  of  Federal  Contract 
Compliance  Programs  (OFCCP),  Labor. 

action:  Proposed  rule,  correction  notice. 

summary:  On  August  25. 1981,  the 
Department  of  Labor  published  a 
proposed  rule  (46  FR  42968)  which,  if 
adopted,  will  revise  a  number  of  the 
sections  contained  in  the  regulations 
published  on  December  30, 1980  (45  FR 
86216),  and  certain  other  of  the 
regulations  in  41  CFR  Chapter  60  which 
were  not  amended  by  the  December  30 
rule.  This  notice  makes  corrections  to 
the  August  25, 1981,  proposal. 

EFFECTIVE  DATE:  September  22. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Cisco,  Acting  Director, 
Division  of  Program  Policy,  Office  of 
Federal  Contract  Compliance  Programs, 
Room  C-3324,  U.S.  Department  of  Labor, 
Washington.  D.C.  20210,  (202)  523-9426. 

SUPPLEMENTARY  INFORMATION! 

Background 

On  December  30, 1980,  the 
Department  of  Labor  published  a  final 
rule  revising  the  regulations  at  41  CFR 
Chapter  60  concerning 
nondiscrimination  and  affirmative 
action  requirements  for  Government 
contractors.  The  final  rule  would  have 
amended,  consolidated,  and  integrated 
certain  regulatory  provisions  pertaining 
to  the  three  programs  administered  by 
OFCCP:  Executive  Order  11246,  as 
amended,  section  402  of  the  Vietnam  Era 
Veterans'  Readjustment  Assistance  Act 
of  1974,  as  amended,  and  section  503  of 
the  Rehabihtation  Act  of  1973.  as 
amended.  The  rule  was  to  take  effect  on 
January  29, 1981,  but  was  delayed  to 
permit  the  Department  to  review  the 
regulation  fully.  With  publication  of  the 
proposal  on  August  25, 1981.  the 
effective  date  of  the  final  rule  has  been 
further  delayed  until  action  has  been 
taken  on  the  proposed  rule. 

Need  for  Correction 

Editorial  review  of  the  August  25, 
1981,  publication  reveals  several  errors 
in  the  preamble  and  text.  This  document 
corrects  those  errors. 


Signed  at  Washington,  D.C.  this  14th  day 
of  September  1981. 
Raymond ).  Donovan, 
Secretary  of  Labor. 
Robert  B.  CoUyer , 

Deputy  Under  Secretary  for  Employment 
Standards  Administration. 
Ellen  M.  Shong. 

Director,  Office  of  Federal  Contract 
Compliance  Programs. 

Preamble 

1.  46  FR  42968,  column  1.  SUMMARY 
section,  line  12,  add  ",  as  amended." 
following  "1974". 

2.  46  FR  42968.  column  2, 
SUPPLEMENTARY  INFORMATION 
section,  line  12,  add  ".  as  amended." 
following  "1974". 

3.  46  F^  42969.  column  2,  numbered 
paragraph  1,  line  11.  add  ",  as 
amended."  following  "1974". 

4.  46  FR  42969.  column  3.  line  7, 
"§  60.1.1"  is  corrected  to  "§  60-1.1". 

5.  46  FR  42970.  column  2,  numbered 
paragraph  4,  line  15.  add  "in  excess  of 
following  "is". 

6.  46  FR  42970,  column  3,  fourth  full 
paragraph,  line  7.  add  "to"  between 
"and"  and  "file". 

7.  46  FR  42971.  colunm  1.  second  full 
paragraph,  line  7,  "for"  is  corrected  to 
"from". 

8.  46  FR  42971.  column  2,  numbered 
paragraph  9.,  line  21,  "under 
represented"  is  corrected  to 
"underrepresented". 

9.  46  FR  42971,  column  3,  numbered 
paragraph  13.,  "5  60-1.1.23"  is  corrected 
to  "§  60-1.23". 

10.  46  FR  42971,  column  3.  numbered 
paragraph  13.,  Hne  11,  'TJecmeber"  is 
corrected  to  "December". 

11.  46  FR  42972,  column  2.  tenth  full 
paragraph,  line  4.  "500"  is  corrected  to 
"499". 

12.  46  FR  42973,  column  3,  numbered 
paragraph  32.,  line  23,  remove  "." 
following  "review". 

13.  46  FR  42973,  column  3.  numbered 
paragraph  33.,  line  19,  insert  "a" 
following  "of*. 

14.  46  FR  42974,  column  1.  numbered 
paragraph  35.,  line  4.  "(A)"  is  corrected 
to  "(a)". 

15.  46  FR  42974.  column  2,  numbered 
paragraph  36.,  line  18.  "and"  is  corrected 
to  "any". 

16.  46  FR  42974.  column  2,  numbered 
paragraph  38.,  line  11,  remove  "would". 

17.  46  FR  42975,  column  3,  numbered 
paragraph  4.,  line  2,  "five  year"  is 
corrected  to  "five-year." 

18.  46  FR  42976,  column  1.  numbered 
paragraph  47..  line  6,  "then"  is  corrected 
to  "than". 

19.  46  FR  42976,  column  1.  numbered 
paragraph  48.,  line  2,  "this  section"  is 
corrected  to  "the  ciu-rent  section". 


20.  46  FR  42977.  column  3,  numbered 
paragraph  64.,  line  3.  "rules"  is  corrected 
to  "Rules". 

21.  46  FR  42978,  column  1.  line  1.  add 
"an"  following  "that". 

22.  46  FR  42979.  column  2,  lines  4  and 
5.  remove  "specified  plan  areas". 

23.  46  FR  42979,  column  3,  line  9,  add 
"."  following  "(at  45  FR  86216)". 

PART  60-1— OBLIGATIONS  OF 
CONTRACTORS  AND 
SUBCONTRACTORS 

24.  46  FR  42980.  column  1,  S  60-1^1, 
"accomodations"  is  corrected  to 
"accommodations". 

25.  46  FR  42980,  column  2,  line  24,  add 
",  as  amended."  following  "1974";  and 
"When"  is  corrected  to  "Where". 

26.  46  FR  42980,  column  2,  line  26,  add 
","  following  "503". 

27.  46  FR  42980,  column  3,  §  60-1.3, 
line  1,  is  corrected  to  read  "Act,  as  used 
in  this  chapter  means". 

28.  46  FR  42981,  column  2.  line  26,  add 
"purchase  or"  following  "the". 

29.  46  FR  42981,  column  3,  line  21, 
"Subpart  B"  is  corrected  to  "Subpart  E". 

30.  46  FR  42982.  column  1,  line  30, 
"relating  to"  is  corrected  to  "for  the 
purchase  or  use  of. 

31.  46  FR  42982.  column  1.  line  33. 
"Subpart  B"  is  corrected  to  "Subpart  E". 

32.  46  FR  42982.  column  1.  line  35.  add 
",  section  402  and  section  503." 
following  "Order". 

33.  46  FR  42982,  colunm  3,  numbered 
paragraph  (1),  line  6,  add  "to"  following 
"action";  line  8.  add  "."  following 
"origin";  line  9.  "such"  is  corrected  to 
"Such". 

34.  46  FR  42982,  column  3,  numbered 
paragraph  (2).  Hne  5,  "considerations"  is 
corrected  to  "consideration". 

35.  46  FR  42983.  column  3.  numbered 
paragraph  (4).  line  7,  add  "or  under" 
following  "on". 

36.  46  FR  42984,  column  2,  §  1.7(b). 
line  2,  add  "."  following  "contractors". 

37.  46  FR  42985,  column  2,  §  60- 
1.21(d),  line  10,  substitute  ","  for  the  ";" 
following  "men". 

38.  46  FR  42986,  column  1,  §  60-1.25. 
line  4,  add  ":"  following  "when";  line  8, 
change  ","  to  ";"  following 
"employment";  line  12,  change  ","  to  ";" 
following  "individual". 

39.  46  FR  42987,  column  2,  line  4Z  add 
"special"  following  "qualified". 

40.  46  FR  42988,  column  1,  "Subpart 
E"  add  "Compliance"  preceding 
"Review"  on  line  2. 

41.  46  FR  42988,  column  3,  5  60- 
1.63(c),  line  3,  add  "section  402  or 
section  503"  following  "Order,". 

42.  46  FR  42989,  column  3,  line  17. 
replace  "2.13  or  41  CFR  60-2.14"  with 


UMI 
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"2.13.  41  CFF 
or  41  CFR  60I-741 

43.  46  FR 
"tke"  is  corrected 

44.  46  FR 
14.  remove 
implementiri! 

45.  46  FR 
line  3,  "proid^ 
"provide 


60-2.14,  41  CFR  60-250.5, 
.5". 
^2989.  column  3,  line  18, 

to  "take". 
42990,  column  2.  lines  13  and 
he  regulations 

I"- 

-^2991,  column  3,  §  60-1.71. 
'  is  corrected  to 


PART  60-2- 
PROGRAMS 

46.  46  FR  4 


remove 
2.2". 

47.  46  FR  4: 
line  16,  "long 
"five-year". 

48.  46FR4 
"§§e0-2.3(c 
•'5§60-2.3(c 

49.  46  FR 
"concilate"  i 
line  10.  "2.3{ 
2.3(c)(5)";  line 
corrected  to 
Year"  is 

50.46FR 
line  5,  "§ 
"§  60-2.4(d) ' 

51.46FR 
line  4,  "meet 
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992,  column  2,  line  7. 
sentekice  beginning  "Section  60- 


992,  column  2,  §  eO-2.3(b). 
term"  is  replaced  with 

992,  column  3.  line  1, 
)|3)  and  (4)"  is  corrected  to 

and  (5)". 
43993,  column  1,  line  2, 

corrected  to  "conciliate"; 
c  (4)"  is  corrected  to 
11,  "OFFCCP"  is 
DFCCP";  line  18,  "five- 
corre  cfed  to  "five-year". 

42  993,  column  2.  §  6G-2.5{b). 
60-2 .3(d)"  is  corrected  to 


4^5,  column  3,  §  60-2.20. 
is  corrected  to  "meets". 


PART  60-4— CONSTRUCTION 
CONTRACTORS— AFFIRMATIVE 
ACTION  REQUIREMENTS 

42^96 


52.  46  FJR 
from  bottom 
"contract":  iniert 
"subcontract' 

53.46FR 
line  3,  add  ' 
and  25.  remo\t 


coluinn  2.  5th  line 
emove  "."  following 
"."  following 


42)97 


,  column  1,  §  60-4.3{a). 
following  "in";  lines  20,  24 
"in  excess  of  $10,000". 


54.  46  FR  42997,  column  1, 
Specifications  section,  line  7.  insert  "or 
more"  following  "20,000". 

55.  46  FR  42998,  column  1,  numbered 
paragraph  8,  line  7.  "contractor"  is 
corrected  to  "Contractor". 

56.  46  FR  42998,  column  2,  numbered 
paragraph  11.  line  2,  "Subcontract"  is 
corrected  to  "subcontract". 

57.  46  FR  42999,  column  2.  §  60-4.7. 
line  10,  "Part  60-10"  is  corrected  to  "Part 
60-40;". 

58.  46  FR  42999,  column  2,  §  60-4.8. 
line  11.  "41  CFR  60-1.25(c)(l)"  is 
corrected  to  "41  CFR  60-1.64(c)(l)". 

59.  46  FR  42999,  column  3,  line  8. 
"1.29"  is  corrected  to  "1.68". 

PART  60-30— RULES  OF  PRACTICE 
FOR  ADMINISTRATIVE  PROCEEDINGS 
TO  ENFORCE  EQUAL  OPPORTUNITY 
UNDER  EXECUTIVE  ORDER  11246, 
SECTION  402,  AND  SECTION  503 

60.  46  FR  43000,  column  1,  line  25. 
remove  "60-30.38  Preliminary 
administrative  enforcement 
proceedings". 

PART  60-250— AFFIRMATIVE  ACTION 
OBLIGATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS  FOR 
SPECIAL  DISABLED  VETERANS  AND 
VETERANS  OF  THE  VIETNAM  ERA 

61.  In  Part  60-250  (as  corrected 
above),  wherever  "disabled  veteran" 
appears,  "special  disabled  veteran"  is 
substituted;  wherever  "qualified 
disabled  veteran"  appears,  "qualified 
special  disabled  veteran"  is  substituted 
except  in  the  following  sections:  60- 
250.5(g)(8);  60-250.5{h)(5);  and 
60.250.5{i)(7)  and  (8). 

62.  46  FR  43006.  column  3,  in  the 
"Authority"  section  add,  "as  amended 


by  Pub.  L.  96-466,  94  Stat.  2171  (October 
17, 1980)"  following  "U.S.C.  2012)". 

63.  46  FR  43008,  column  2,  §  60- 
250.4(a),  line  16,  "long  term"  is  replaced 
by  "five-year". 

64.  46  FR  43008,  column  2,  §  60- 
250.4(c),  line  7,  add  "."  following 
"investigated"  and  remove  "or  a 
preaward  compliance  review  is  being 
conducted". 

65.  46  FR  43008.  column  3,  line  10, 
remove  "."  following  "Act". 

66.  46  FR  43009.  column  1.  numbered 
paragraph  (3),  line  12.  add  "."  following 
"status";  line  19.  remove  'tend" 
following  "accommodations". 

67.  46  FR  43009,  column  2,  line  15. 
remove  "."  following  "veterans". 

68.  46  FR  43011.  column  1,  §  60- 
250.23(c).  line  5.  add  ":"  following 
"information". 

69.  46  FR  43012,  column  1,  in  Appendix 
A,  line  2,  "Section"  is  corrected  to 
"section". 

PART  60-741— AFFIRMATIVE  ACTION 
OBLIGATIONS  OF  CONTRACTORS 
AND  SUBCONTRACTORS  FOR 
HANDICAPPED  WORKERS 

70.  46  FR  43013,  column  2,  §  60- 
741.4(a),  line  16,  "long  term"  is  replaced 
by  "five-year". 

71.  46  FR  43013,  column  3.  line  7,  add 
"."  following  "investigated"  and  remove 
"or  a  preaward  compliance  review  is 
being  conducted." 

72.  46  FR  43017.  column  3.  "Chapters 
60-60  through  60-100"  is  replaced  with     . 
"Chapters  60-60  through  60-249;  60-251 
through  60-740;  60-742  through  the  end 

of  Chapter  60". 

|FR  Doc.  81-27573  Filed  9-21-B1;  ei4S  aa) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  njles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitkxu  ar>d 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearir>g  in  this  section. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Stabilization  and 
Conservation  Service 

National  Program  Developnr>ent  Group; 
Meeting 

agency:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),  USDA. 
action:  Notice  of  meeting. 

summary:  The  Agricultural 
Conservation  Program  (ACP)  National 
Program  Development  Group  will  meet 
to  consider  recommendations  from  State 
and  County  ACP  development  groups 
with  respect  to  the  operational  features 
of  the  program.  Also,  comments  and 
suggestions  will  be  received  from  the 
public  concerning  procedures  to  govern 
the  various  conservation  and 
environmental  programs  administered 
by  the  Agriculttiral  Stablization  and 
Conservation  Service  (ASCS). 
DATES:  Meeting  date:  November  19, 
1981. 

ADDRESSES:  Meeting  location:  Room 
4960,  South  Building,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  SW,  Washington,  D.  C.     . 
FOR  FURTHER  INFORMATION  CONTACT: 
Chief,  Conservation  Programs  Branch, 
Conservation  eind  Environmental 
Protection  Division,  ASCS,  U.S. 
Department  of  Agriculture,  Room  3608, 
South  Building,  Washington  D.  C,  20013. 
(202)  447-7333. 

SUPPLEMENTARY  INFORMATION:  The 
Agricultural  Conservation  Program 
(ACP)  National  Program  Development 
Group  will  hold  a  meeting  to  consider 
recommendations  from  States  and 
county  ACP  development  groups  with 
respect  to  the  operational  features  of  the 
program.  The  meeting  is  scheduled  to  be 
held  from  9:00  a.m.  to  12:00  p.m.  and 
from  1:00  p.m.  to  3K)0  p.m.  on  November 
19, 1981  in  Room  4960,  South  Building, 
U.S.  Department  of  Agriculture, 
Washington,  D.  C.  Meeting  sessions  will 
be  open  to  the  public.  The  agenda  will 
include  consideration  of  State  and 
county  development  group 
recommendations  for  changes  in  the 


administrative  procedures  and  pohcy 
guidelines  and  evaluations  of  program 
effectiveness  and  op>erationaI 
arrangement  of  the  ACP.  Also  an 
opportunity  for  the  public  to  present 
comments  on  the  various  conservation 
and  environmental  programs.  The 
Agricultural  Conservation  Program 
(ACP)  will  be  discussed  from  9:00  a.m. 
to  12:00  p.m.  The  Emergency 
Conservation  Program  (ECP).  Forestry 
Incentives  Program  (FIP),  the  Water 
Bank  Program  (WBP),  and  the  Rural 
Clean  Water  Program  (RCWP)  will  be 
discussed  from  1:00  p.m.  to  3:00  p.m.  The 
meeting  may  also  include  discussion  of 
current  procedures,  criteria,  and 
guidelines  relevant  to  the 
implementation  of  these  programs. 

Because  of  the  limitations  of  space 
available,  persons  desiring  to  attend  the 
meeting  should  call  Mr.  John  R.  Henry 
(202)  447-7333  to  reserve  a  seaL 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

September  15, 1981. 

|FR  Doc.  81-27505  Filed  «-21-ei:  fc45  am| 
BILUNGCODE  3410-OS-M 

Rural  Electrification  Administration 

Brazos  Electric  Power  Coop^  Draft 
Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrifrcation  Administration  (REA)  has 
prepared  a  Draft  Environmental  Impact 
Statement  (DEIS)  in  connection  with  the 
proposed  construction  of  a  30.6  km  (19 
mi)  345  kV  transmission  line  and 
associated  facilities  by  the  Brazos 
Electric  Power  Cooperative  (Brazos)  that 
would  connect  the  Texas  Power  &  Light 
Company's  Elm  Mott  Substation  in 
McLennan  County,  Texas,  with  the 
proposd  Whitney  Substation  in  Bosque 
County,  Texas.  It  is  anticipated  that 
Brazos  will  request  REA  to  provide 
fmancing  assistance  for  construction  of 
the  facilities. 

Alternatives  considered  in  the  DEIS 
are  no  action,  alternative  voltages, 
upgading  of  existing  facilities, 
alternative  sources,  energy 
conservation,  and  alternative  routes  and 
construction  methods. 

The  preferred  alternative,  which  is 
construction  of  the  345  kV  transmission 
line,  would  cross  over  0.72  km  (0.45  mi) 
of  floodplain  and  0.09  km  (0.06  mi)  of 
wetlands.  One  tower,  with  a  base  of  0.01 
ha  (0.02  acre),  may  be  located  in  the 
floodplain.  R£A  has  tentatively 


concluded  that  there  is  no  practicable 
alternative  to  crossing  these  areas. 
Further  information  concerning  this 
matter  can  be  found  in  the  DEIS. 

Copies  of  the  DEIS  have  been  sent  to 
various  Federal,  State  and  local 
agencies  as  outlined  in  the  Council  on 
Environmental  Quality  regulations. 
Limited  supplies  of  the  DEIS  are 
available  upon  request  to:  Mr.  Frank 
Bennett,  Director,  Power  Supply 
Division.  Rural  Electrification 
Administration.  14th  St.  and 
Independence  Ave.,  SW.,  Washington, 
DC.  20250. 

The  DEIS  may  also  be  examined 
during  regular  business  hours  at  the 
following  locations: 
Rural  Electrification  Administration, 

USDA,  14th  &  Independence  Ave., 

S.W.,  Room  0230,  Washington,  D.C 

20250 
Brazos  Electric  Power  Cooperative,  2404 

La  Salle  Ave.,  Waco.  Texas  7606 
Hillsboro  Public  Library,  118  S.  Waco 

St.,  Hillsboro,  Texas  76645 
Waco-McLennan  Public  Library,  1717 

Austin  St.,  Waco,  Texas  76701 

Persons,  organizations,  and  agencies 
wishing  to  comment  on  the 
environmental  aspects  of  the  project 
should  do  so  in  writing  by  addressing 
their  comments  to  Mr.  Bennett  of  REA  at 
the  address  given  above.  All  comments 
received  within  the  45-day  period  will 
be  considered  in  the  formulation  of  finaH 
determinations  regarding  the  Final 
Environmental  Impact  Statement  (FEIS). 
Response  to  all  substantive  comments 
will  be  published  in  the  FEIS. 

Final  REA  action  concerning  the 
project,  including  any  release  of  funds 
for  construction,  will  be  taken  only  after 
REA  has  reached  satisfactory 
conclusions  with  respect  to  its 
environmental  effects  and  compliance 
with  the  National  Environmental  Policy 
Act  of  1969,  and  with  other 
environmentally  related  statutes, 
regulations,  Executive  Orders,  and  the 
Secretary's  Memorandum. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.  this  16tb  day  of 
September  1981. 

Harold  V.  Hunter, 

Administrator,  Rural  Electrification 
A  dminsitration. 
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Central  Eleckric  Power  Coop.,  Inc.; 
Finding  of  No  Significant  Impact 

The  Rural  Electrification 
Administrati  }n  (REA)  has  prepared  a 
Finding  of  No  Significant  Impact  which 
concludes  th  3t  there  is  no  need  for  REA 
to  prepare  an  environmental  impact 
statement  in  connection  with  approval 
by  REA  for  (  entral  Electric  Power 
Cooperative  Central)  of  Jefferson  City, 
Missouri,  to  I  eroute  a  26.4  km  (16.5  mile) 
section  of  thi  i  proposed  Big  Springs  to 
Wright  City   61  kV  transmission  line. 
The  project  i  i  located  in  Montgomery 
and  Warren  bounties,  Missouri. 

Central  ha  j  prepared  a  Borrower's 
Environment  al  Report  (BER)  concerning 
the  proposec  project.  An  Environmental 
Assessment  EA)  was  prepared  by  REA. 
Threatened  t  nd  endangered  species, 
important  fai  mlands  and  forestlands. 
archeologica  and  historical  sites, 
wetlands  am  floodplains,  and  other 
potential  imp  icts  of  the  proposed 
project  are  ai  equately  considered  in  the 
EA. 

Based  on  F  EA's  independent 
evaluation,  tl  e  EA  and  a  review  of 
Central's  BEF  and  other  documents,  a 
Finding  of  Nc  Significant  Impact  was 
reached  in  ac  cordance  with  REA 
Bulletin  20-21 :32a-21. 

Alternatives  evaluated  include  no 
action  (origin  jj  proposed  route)  and  the 
revised  propc  sed  route.  The  rerouted 
transmission  ine  is  the  most  viable 
alternative  to  deliver  power  to  all 
existing  and  |  rojected  loads  of  Central 
within  the  pn  ject  area. 

Copies  of  tl  le  Finding  of  No  Significant 
Impact,  the  E  \  and  Central's  BER  may 
be  reviewed  1 1  or  obtained  from  the 
office  of  the  I  irector.  Power  Supply 
Division,  Roo  n  0230,  South  Agriculture 
Building.  Rur^l  Electrification 
Administratidn.  Washington,  D.C.  20250 
or  reviewed  a  t  the  office  of  Central 
Electric  Powe  r  Cooperative,  P.O.  Box 
269.  Highway  54  South,  Jefferson  City. 
Missouri  6S1G  I. 

This  Progra  n  is  Hsted  in  the  Catalog 
of  Federal  Do  nestic  Assistance  as 
10.850— Rural  Electrification  Loans  and 
Loan  Guarant  ses. 

Dated  at  Wai  hington,  D.C.  this  16th  day  of 
September.  198  . 

Harold  V.  Hunt  tr. 

Administrator, ,  iurai  Electrification 
Administration 

|FR  Doa  »1-2750Z  Fil 
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Co-op.,  inc.;  Finding  of 
Impact 


The  Rural  ^ectrification 
Administration  (REA)  has  prepared  a 
Finding  of  No  Significant  Impact  with 
respect  to  pro  wsed  financing  assistance 
by  REA  for  10  lMO  Electric  Cooperative. 


Inc..  (KAMO)  of  Vinita.  Oklahoma,  for 
the  construction  of  98  km  (61  miles]  of 
161  kV  transmission  line,  38.6  km  (24 
miles)  of  138  kV  transmission  line  and 
54.7  kin  (34  miles)  of  69  kV  transmission 
line.  The  proposed  construction 
includes: 

72.4  km  (45-mile)  Collinsville— 
Cleveland  161  kV  line. 

38.6  km  (24-mile)  Cleveland— Silver  City 
138  kV  line. 

25.7  km  (16-mile)  Claremore — 
Collinsville  161  kV  line. 

29  km  (18-mile)  Quails  Junction — 

Cookson  69  kV  line. 
Two  12.8  km  (8-mile)  Cleveland  69  kV 

tielines. 

The  above  projects  will  be  located  in 
Cherokee,  Creek,  Osage.  Pawnee, 
Rogers.  Tulsa  and  Washington  Counties, 
Oklahoma.  Associated  substation 
construction  includes  the  proposed 
Barber.  Cleveland  and  Keetonville 
Substations.  KAMO  has  prepared  a 
Borrower's  Environmental  Report  (BER) 
concerning  the  proposed  projects.  An 
Environmental  Assessment  was 
prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains 
and  other  potential  impacts  of  the 
proposed  projects  are  adequately 
considered  in  the  BER  and  the 
Environmental  Assessment.  Some  pole 
structures  may  be  located  in  floodplains. 
Part  of  the  Cleveland  Substation  and 
some  pole  structures  may  be  located  on 
prime  farmland.  The  impact  will  be 
minimal. 

Alternatives  considered  include  no 
action,  interconnection  with  another 
utility  and  alternate  routes.  The 
proposed  transmission  lines  and 
associated  substation  additions  and 
conversions  are  the  most  viable 
alternative  to  deliver  power  to  existing 
and  projected  loads  within  the  project 
area. 

REA's  independent  evaluation  of  the 
proposed  construction  concludes  that 
this  project  does  not  represent  a  major 
Federal  action  that  will  significantly 
affect  the  quality  of  the  human 
environment.  A  Finding  of  No 
Significant  Impact  was  reached  in 
accordance  with  REA  Bulletin  20- 
21:320-21.  Part  1. 

Copies  of  the  Finding  of  No  Significant 
Impact,  the  Environmental  Assessment, 
and  BER  may  be  obtained  from  or 
reviewed  at  the  office  of  the  Director, 
Power  Supply  Division,  Room  0230. 
South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250.  or  may  be 
reviewed  at  the  office  of  the  KAMO 
Electric  Cooperative,  Inc.,  P.O.  Box  577, 
Vinita.  Oklahoma  74301. 


This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C.  this  16th  day  of 
September  1961. 

Harold  V.  Hunter. 

Administrator,  Rural  Electrification 
Administration. 

|FR  Doe.  81-27SW  Filed  9-n-M;  &45  ain| 
BN.LING  COOe  3410-15-M 

CIVIL  AERONAUTICS  BOARD 
[Order  81-9-111) 

Fitness  Determination  of  International 
Transfer  Corp.  d.b.a.  Pro  Air  Service 

AGENCY:  Civil  Aeronautics  Board.  - 
action:  Notice  of  commuter  air  carrier 
fitness  determination — Order  81-9-111, 
order  to  show  cause. 

SUMMARY:  The  Board  is  proposing  to 
find  that  International  Transfer 
Corporation  d.b.a.  Pro  Air  Service  is  fit, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act,  as 
amended,  and  that  the  aircraft  used  in 
this  service  conform  to  applicable  safety 
standards.  The  complete  text  of  this 
order  is  available,  as  noted  below. 
DATES:  Responses:  Ail  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  6. 1961.  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division.  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-9-111. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  J.  Kevin  Kennedy.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428.  (202)  673-5918. 
SUPPI.EMENTARY  INFORMATION:  The 
complete  text  of  Order  81-9-111  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
NW..  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-9-111  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board,  September 
17. 1961. 

Phyllis  T.  Kaylof. 

Secretary. 

|FR  Doc  81-27521  Filed  9-21-61:  ft46  am] 
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COMMISSION  ON  CIVIL  mCHTS 

Alaska  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Alaska  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at 
12:00  noon,  on  October  2, 1981,  at  the 
Federal  Building,  701  C  Street, 
Anchorage  AK  99501.  The  purpose  of 
this  meeting  is  to  plan  programs  for  the 
upcoming  year. 

Persons  desiring  additional  or 
planning  a  presentation  to  the 
Committee,  should  contact  the 
Chairperson,  Mr.  Donald  Peter,  108 
Stewart  Street,  Anchorage,  AK  99504, 
907/272-9531,  or  the  Northwestern 
Regional  Office,  915  Second  Avenue, 
Room  2852,  Seattle,  Washington  98174, 
216/442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washinvtoa,  DC  Svptanbsr  II, 
1981. 
}ohB  L  Binkley, 

AdviBory  Committer  fidtmagemvtrt  Offlser. 

|FR  Dm.  n-a7SW  FUed  S-Sl-M;  8rit  am\ 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Molasses  From  France;  Preliminary 
Results  of  Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  preliminary  results  of 

administrative  review  of  countervailing 

duty  order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  molasses 
from  France.  The  review  covers  the 
period  January  1, 1980  through 
December  31, 1980.  There  were  no  net 
subsidies  on  this  review,  the  Department 
has  preliminarily  determined  that  no 
deposits  of  estimated  countervailing 
duties  should  be  collected  on  entries  of 
this  merchandise.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE  September  22, 1981. 
FOR  FURTHER  INFORMATION  CONTACr 
Josephine  A.  Russo  or  Joseph  A.  Black, 
Office  of  Compliance,  Room  2803, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
DC.  20230  (202-377-1168  or  377-1774). 


SUPPUEMENTARY  INFOnMATIOW. 
Procedural  Background 

On  May  5, 1971,  the  Department  of  the 
Treasury  published  in  the  Federal 
Register  a  countervailing  duty  order, 
T.D.  71-118  (36  FR  8365),  on  molasses 
from  France.  This  order  became 
effective  on  Jime  19, 1971.  The  order 
stated  that  exports  of  this  merchandise 
benefitted  from  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  ("the 
Tariff  Act").  Accordingly,  imports  into 
the  United  States  of  this  merchandise 
were  subject  to  countervailing  duties. 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  ("the  TAA")  became  effective.  On 
January  2, 1980,  the  authority  for 
administering  the  countervaihng  duty 
law  was  transferred  from  the 
Department  of  the  Treasury  to  the 
Department  of  Commerce  ("the 
Department").  On  April  3, 1980,  the 
International  Trade  Commission  ("the 
rrC")  notified  the  Department  that  the 
European  Communitiss  ("the  EC")  had 
rtquested  an  injury  determisation  for 
this  order  under  section  104(b)  of  the 
TAA.  Therefore,  following  the 
reguirements  of  that  section,  liquidatioa 
was  suspended  on  April  3,  IMO  chq  all 
shipments  of  molasses  from  France 
cntersd,  or  withdrawn  from  warthoose, 
for  consumption  on  or  after  tkat  date. 
The  Department  published  in  the 
Federal  Register  of  May  13, 1980  (45  FR 
31455)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  countervailing  duty  orders. 
As  required  by  section  751  of  the  Tariff 
Act,  the  Department  has  conducted  an 
administrative  review  of  the  order  on 
molasses  from  France. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
molasses  imported  directly  or  indirectly 
from  France.  These  imports  are 
currently  classifiable  under  item  number 
155.40  of  the  Tariff  Schedules  of  the 
United  States.  The  review  covers  the 
period  January  1, 1980  through 
December  31, 1980,  and  is  limited  to  the 
program  of  restitution  payments  made 
through  the  Guidance  and  Guarantee 
Fund  operated  under  the  Common 
Agricultural  Policy  of  the  EC.  France  is  a 
member  state  of  the  EC.  This  was  the 
only  program  found  counter-vailable  in 
the  final  determination. 

Analysis  of  the  Program 

The  restitution  payments  are  granted 
only  when  the  world  price  of  molasses 
as  established  by  international  markets 
is  lower  than  the  EC  "threshold  price." 
For  the  period  of  review,  the  EC  has  not 
made  any  restitution  payments  on 
exports  of  molasses  from  France  to  any 


country  including  the  United  States.  TTie 
program  itself  remains  in  effect. 

We  verified  information,  submitted  by 
the  Delegation  of  the  Commission  of  the 
European  Communities,  through  a 
review  of  public  docimients  published 
by  the  EC. 

Preliminary  Results  of  die  Review 

As  a  result  of  our  review,  we 
preliminarily  conclude  that  exports  of 
molasses  from  France  did  not  receive 
any  restitution  payments  from  the  EC  for 
the  period  January  1, 1960  though 
December  31, 1980.  There  are  no  known 
unliquidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption Tprior  to  January  1, 1981. 

The  Department  intends  to  instruct 
the  Customs  Service  not  to  collect  a 
cash  deposit  of  estimated  countervailiog 
duties  on  any  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  waiver  of 
deposit  shall  remain  in  effect  until 
publication  the  final  result  of  the  next 
administrative  review. 

Pending  publication  of  the  final  reeeliB 
of  the  present  review,  the  existing 
depoait  of  estimated  duties  shall 
oontinue  to  be  required,  at  the  rates  set 
forth  in  T.D.  71-118,  on  each  entry,  or 
withdrawal  from  warehouse,  for 
consumption  of  this  merchandise,  aad 
liquidation  shall  continue  to  be 
suspended  until  the  Department  is 
notified  of  an  injury  determination  by 
thelTC. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
on  or  before  October  21, 1981,  and  may 
request  disclosure  and/or  a  hearing  on 
or  before  October  7, 1981.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  16, 1981. 

|FR  Doc  81-27307  Filed  9-21-01;  MS  «i«| 
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National  Teciinical  Information  Service 

Albany  International  Corp;  Intent  To 
Grant  Exclusive  Patent  License 

The  National  Technical  Information 
Service  (NTIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Albany 
International  Corporation,  having  a 
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place  of  busi  less  at  Albany,  New  York, 
(ui  exclusive  right  in  the  United  States 
and  certain  Roreign  countries  to 
manufacture,  use  and  sell  products 
embodied  in  the  invention,  "Device  for 
Insect  Contrql".  U.S.  Patent  Application 
No.  252,992  {^ated  April  10. 1981). 
Copies  of  thai  Patent  Application  may  be 
obtained  bom  the  Office  of  Government 
Inventions  arid  Patents,  NTIS,  Box  1423, 
Springfield,  VA  22151.  The  patent  rights 
in  this  invendon  have  been  jointly 
assigned  to  tie  United  States  of 
America,  as  i  epresented  by  the 
Secretary  of  i  Vgriculture,  and  Albany 
International  Custody  of  Agriculture's 
entire  right,  title  and  interest  to  this 
Invention  has  been  tr^sferred  to  the 
Secretary  of  Commerce. 

The  proposed  license  will  be  royalty- 
bearing  and  will  comply  with  the  terms 
and  conditions  of  35  U.S.C.  209  and  41 
CFR  101-4.1.  The  proposed  license  may 
be  granted  ui^less,  within  sixty  days 
from  the  dateiof  this  Notice.  NTIS 
receives  writien  evidence  and  argument 
which  establishes  that  the  grant  of  the 
proposed  licefise  would  not  serve  the 
public  interesll. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  l>e  submitted  to  the  Office 
of  Govemmeat  Inventions  and  Patents, 
NTIS,  at  the  aiddress  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  f)le  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  re  sponse  to  this  Notice  and  a 
record  of  all  qecisions  made  in  this 
matter. 

Dated:  September  17, 1981. 
Douglas  J.  Cam  liaii. 

Office  of  Cover  iwent 
National  Techn  icaJInfi 
Department  o, 


fFR  E)oc  n-27S11  I 
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Inventions  and  Patents, 
'ormation  Service, 
of  Commerce. 
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Blo-Systems  Research,  Inc.;,  Intent  To 
Grant  Exclusive  Patent  License 

The  National  Technical  Information 
Service  (NTia,  U.S.  Department  of 
Commerce,  intends  to  grant  to  Bio- 
Systems  Research,  Inc.  having  a  place  of 
business  at  Silida,  Colorado,  and 
exclusive  righ  t  in  the  United  States  to 
manufactiire,  ise  and  sell  products 
embodied  in  t  le  invention,  "Anti- 
Freedant  for  I  oil  Weevils".  U.S.  Patent 
Application  rN|o.  140,911  (dated  April  18, 
1980).  The  availability  of  this  invention 
for  licensing  \  ras  announced  in  the 
Federal  Regis  er  on  September  11, 1980. 
Copies  of  the  Patent  Application  may  be 
obtained  front  the  Office  of  Government 
Inventions  and  patents.  NTIS,  Box  1423, 
Springfleld,  VK  22151.  The  patent  ri^^ts 


in  this  invention  have  been  assigned  to 
the  United  States  of  America,  as 
represented  by  the  Secretary  of 
Agriculture.  Custody  of  the  entire  right, 
title  and  interest  to  this  invention  has 
been  transferred  to  the  Secretary  of 
Commerce. 

The  proposed  license  will  be  royalty- 
bearing  and  will  comply  with  the  terms 
and  conditions  of  35  U.S.C.  209  and  41 
CFR  101-4.1.  The  proposed  license  may 
be  granted  unless,  within  sixty  days 
from  the  date  of  this  Notice,  NTIS 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest 

Inquires,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter. 

Dated:  September  17. 1961. 

Douglas  J.  Campion. 

Office  of  Government  Inventions  and  Patents. 
National  Teciinical  Information  Service, 
Department  of  Commerce. 

|FR  Doa  61-27510  Filed  O-ZI-St^  6:45  am] 
BnjJNOCOOC  3S10-04-M 


Santek,  Inc.;  Intent  To  Grant  Exclusive 
Patent  Ucense 

The  National  Technical  Information 
Service  (l^JIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Santek, 
Ina,  having  a  place  of  business  at  4110 
Romaine  St..  Greensboro,  North 
Carolina,  a  partial  exclusive  right  in  the 
United  States  and  an  exclusive  right  in 
Canada  to  manufacture,  use  and  sell 
products  embodied  in  the  invention, 
"Wet-Wall  Electroinertial  Air  Cleaner", 
U.S.  Patent  Application  No.  898,556 
(dated  April  21. 1978).  The  availability  of 
this  invention  for  Hcensing  was 
announced  in  the  Federal  Register  on 
March  1, 1979.  Copies  of  the  Patent 
Application  may  be  obtained  from  the 
Office  of  Government  Inventions  and 
Patents,  NTIS.  Box  1423,  Springfield,  VA 
22151.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States  . 
of  America,  as  represented  by  the 
Secretary  of  Agriculture.  Custody  of  the 
entire  right,  title  and  interest  to  this 
invention  has  been  transferred  to  the 
Secretary  of  Commerce. 

The  proposed  license  will  be  royalty- 
bearing  and  will  comply  with  the  terms 
and  conditions  of  35  U.S.C.  209  and  41 


CFR  101-4.1.  The  proposed  license  may 
be  granted  unless,  within  sdxty  days 
from  the  date  of  this  Notice,  NTIS 
receives  written  evidence  and  argument 
which  establishes  that  the  grant  of  the 
proposed  license  would  not  serve  the 
public  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents. 
NTIS.  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  a  file  containing  all  inquiries, 
comments  and  other  written  materials 
received  in  response  to  this  Notice  and  a 
record  of  all  decisions  made  in  this 
matter. 

Dated:  September  17, 1981. 

Douglas  |.  Campioo, 

Office  of  Covemment  Inventions  and  Patents, 
National  Technical  Information  Service, 
Department  of  Commerce. 

|FR  Doc.  81-27509  Piled  »-21-ei;  8^4S  ua| 
BILUNO  COOC  361V04-II 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Science  Board;  Advisory 
Committee;  Meeting 

The  Defense  Science  Board  will  meet 
in  closed  session  22-23  October  1981  in 
the  Pentagon.  Arlington.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

A  meeting  of  the  Board  has  been 
scheduled  for  22-23  October  1981  to 
discuss  interim  findings  and  tentative 
recommendations  resulting  from  ongoing 
Task  Force  activities  associated  with 
Strategic  Tactical,  Intelligence/ 
Command,  Control  and 
Communications,  and  Technology 
Issues.  The  Board  will  also  discuss 
plans  for  future  consideration  of 
scientific  and  technical  aspects  of 
specific  strategies,  tactics,  and  policies 
as  they  may  affect  the  U.S.  national 
defense  posture. 

In  accordance  with  5  US.C.  App.  I 
§  10(d)  (1976).  it  has  been  determined 
that  this  Defense  Science  Board  meeting 
concerns  matters  listed  in  5  U.S.C. 
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§  552b(c)(l)  (1976),  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  17. 1981. 

|FR  Doc.  n-Z7563  Filed  »-21-«l:  8:45  am| 
BILUNG  CODE  M10-01-M 


Department  of  the  Navy 

Coso  Geothermal  Development 
Program,  Tier  3,  Exploratory  Drilling 
and  Testing 

Pursuant  to  the  provisions  of  the 
regulations  implementing  the  procedural 
provisions  of  the  National 
Environmental  Policy  Act,  (§  1505.2  of 
Title  40,  Code  of  Federal  Regulations], 
the  Department  of  the  Navy  announces 
its  decision  to  proceed  with  the 
exploratory  drilling  and  testing  phase  of 
the  geothermal  development  program  at 
the  Coso  Hot  Springs  site,  Naval 
Weapons  Center  (NWC),  China  Lake. 
California. 

The  exploratory  drilling  and  testing 
phase  involves  drilling  and  flow  testing 
of  three,  approximately  6,000-foot  deep, 
wells  on  three  of  four  potential  sites. 
Related  facilities,  including  site  access 
roads  and  temporary  pipelines,  are  also 
planned  for  construction.  The  purpose  of 
this  phase  of  the  program  is  to  acquire 
information  on  the  thermal,  chemical 
and  hydrologic  characteristics  of  the 
geothermal  resource.  The  primary 
physical  impacts  are  the  expected 
removal  of  approximately  10  acres  of 
natural  desert  land  surface,  temporary 
(local)  generation  of  noise  and  dust,  and 
the  creation  of  a  hmited  potential  for  the 
uncontrolled  release  of  geothermal 
fluids  and  noncondensible  gases.  I'he 
primary  impacts  to  the  human 
environment  will  be  minimal  conflicts 
with  NWC  operations  and  the  potential 
for  temporary  conflicts  with  Native 
American  religious  use  of  the  nearby 
Prayer  Site  and  of  Coso  Hot  Springs. 
Project  impacts  are  judged  to  be  of  a 
minor  nature.  The  proposed  project 
represents  the  best  means  of 
determining  tahe  nature  of  the 
geothermal  resource  and  at  the  same 
time  minimizing  degradation  of  the 
environment  in  the  project  area. 

Alternatives  considered  were  either 
the  drilling  of  additional  or  fewer  wells 
as  the  nature  of  the  geothermal 
exploratory  program  is  generally  site- 
independent.  The  drilling  of  three  wells 
as  selected  was  found  to  be  the  optimum 
for  the  purpose  of  assessing  the 
potential  reservoir  conditions.  Sites 
selected  were  those  with  the  lowest 
environmental  sensitivity.  In  addition. 


conditions  will  be  imposed  on  drilling 
and  testing  activities  to  minimize 
inadvertent  off-site  damage,  to  reduce 
the  possibility  of  an  accidental 
discharge  of  fluids  and/or  gases  and  to 
provide  for  surface  restoration  after 
completion  of  the  project. 

Dated:  September  17, 1981 
F.  N.  Ottie, 

Lieutenant  Commander,  JACC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

|FK  Doc.  81-27591  Filed  9-21-81;  8:45  am] 
BILLING  CODE  3S10-AE-M 


DEPARTIMENT  OF  ENERGY 

United  Engineers  and  Construc^rs; 
Proposed  Contract  Award 

summary:  In  accordance  with 
Department  of  Energy  (DOE) 
Procurement  Regulations,  Title  41. 
Subpart  9-1.5409,  published  in  the 
Federal  Register  on  January  11, 1979  (44 
FR  2556),  DOE  gives  public  notice  that  a 
contract  award,  recognizing  the 
existence  of  potential  organizational 
conflicts  of  interest,  is  in  the  best 
interest  of  the  United  States. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Frame,  Office  of  Procurement 

Operations,  Room  11054, 1000 

Independence  Avenue,  SW.. 

Washington,  D.C  20585,  Telephone 

(202)  252-1013; 
Richard  Oehl,  Office  of  Nuclear  Energy. 

Room  J-415,  Germantown. 

Washington,  D.C.  20545,  Telephone 
'  (301)  353-2948. 

Findings 

1.  The  Department  of  Energy  (DOE), 
Office  of  the  Assistant  Secretary  for 
Nuclear  Energy  has  a  continuing 
requirement  for  technical  analyses  and 
data  development  relating  to  nuclear 
powerplant  technologies,  including 
comparisons  to  the  competitive 
alternative  technologies.  The  contract 
effort  will  include  design  studies  of  a 
conceptual  and  preliminary  nature, 
engineering  studies,  analysis  of 
construction  techniques  and  methods, 
economic  analysis  and  systems  analysis 
of  nuclear  systems  and  competing 
technologies  and  their  applications  to 
meet  both  electrical  and  thermal  energy 
needs. 

2.  In  response  to  the  solicitation  for  a 
contractor  to  perform  this  type  of  effort, 
two  offerors  were  deemed  to  fall  into 
the  competitive  range.  Of  the  two. 
United  Engineers  and  Constructors 
(UE&C)  received  the  higher  technical 
rating  and  had  the  lower  cost  proposal. 

3.  In  accordance  with  41  CFR  9-1.5405. 
Raytheon  Company  and  its  wholly 
owned  subsidiary  UE&C  provided 


statements  disclosing  relevant 
information  concerning  its  interests 
related  to  the  work  performed  for  the 
agency  and  bearing  on  whether  it  has 
possible  organizational  conflicts  of 
interest  (1)  with  respect  to  being  able  to 
render  impartial,  technically  sound  and 
objective  assistance  or  advice,  or  (2) 
which  may  give  it  an  unfair  competitive 
advantage. 

4.  Based  on  an  evaluation  of  the  facts 
contained  in  the  disclosure  statement, 
that  is,  the  clientele  and  energy  interests 
of  Raytheon  Company  and  its  wholly 
owned  subsidiary  UE&C,  it  has  been 
found  that  UE&C  has  organizational 
conflicts  of  interest  with  regard  to  the 
work  required  by  the  Office  of  Nuclear 
Energy,  in  accordance  with  41  CFR  9- 
1.5409(a). 

5.  Because  no  other  offeror  in  the 
competitive  range  was  found  to  have 
little  or  no  likelihood  of  organizational 
conflicts  of  interest  and  based  on  the 
needs  of  the  agency  and  the  fact  that 
UE&C  and  the  higher  technical  rating 
and  lowest  cost  proposal,  it  is  neither 
feasible  nor  desirable  to  disqualify 
UE&C  from  contract  award  in 
accordance  with  41  CFR  9-1.5409(a)(l). 
Furthermore,  it  is  not  possible  to  totally 
avoid  the  organizational  conflicts  of 
interest  by  inclusion  of  appropriate 
conditions  in  the  resulting  contract, 
pursuant  to  41  CFR  9-1.5409(a)(2). 

6.  Mitigation  to  the  extent  feasible 
under  41  CFR  9-1.5409(a)(3)  will  be 
obtained  by  independent  staff  review  by 
DOE  officials.  Also,  UE&C  will  not 
participate  in  policymaking  on 
management  aspects  in  the  areas  of 
work  being  undertaken.  In  addition,  the 
Organizational  Conflicts  of  Interest 
Special  Clause  entitled  "Organizational 
Conflicts  of  Interest,  DOE  PR  9-1.5403- 
2(b),"  shall  be  included  in  the  contract. 

Dated:  September  15, 1981. 

Shelby  T.  Brawer, 

A  ssislant  Secretary  for  Nuclear  Energy. 

IFR  DtM:.  81-27473  Filtfd  9-21-81:  8:45  «m| 
BILLING  CODE  MSO-OI-M 


Office  of  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy 

CSI  Resource  Systems,  Inc^  Proposed 

Subcontract  Award 

ACTK>n:  Notice  of  Proposed  Subcontract 
Award. 

SUMMARY:  In  accordance  with 
Department  of  Energy  (DOE) 
Procurement  Regulations  41  CFR  ft- 


46822 


Federal  Register  /  Vol.  46.  No.  183  /  Tuesday,  September  22.  1961  /  Notices 


1.5409,  DOE  lives  public  notice  that  a 
subcontract  ^ward,  recognizing  the 
existence  of  potential  organizational 
conflicts  of  irjterest.  is  in  the  best 
interests  of  the  United  States. 
FOR  FURTHEM  INFORMATION  CONTACT: 
Ms.  Aieta  Caracciolo  or  Mr.  Greg  Crider, 
Office  of  Wocurement  Operations, 
Room  11-034.  Forrestal  Building,  1000 
Independence  Ave.,  SW,  Washington, 
D.C.  20585,  (202)  252-1009: 
Ms.  Chariotte  Frola,  Division  of  Energy 
from  Municipal  Waste,  Conservation 
and  Renewfible  Energy,  Room  GE-216, 
Forrestal  Building.  1000  Independence 
Ave..  SW.  Washington.  D.C.  20585. 
(202)  252-1^ 

Findings.  MBti^atioa,  and  Determination 

Upon  the  basis  of  the  following 
findings  and  determination,  the 
proposed  coni  ract  described  below  is 
being  awardei  1  recognizing  the  existence 
of  potential  oiganization  conflicts  of 
interest  pursuint  to  the  authority  of  41 
cm  9-1.5409(  0(3). 

Hmlings 

1.  On  Septe  nber  30, 1980  the 
Department  ol  Energy  [DOE),  awarded  a 
contract  for  support  services  in  urban 
waste  technology  to  One  America,  Inc.. 
a  Washington;  D.C.  management 
consulting  fimi.  In  the  course  of 
accomplishing  the  various  sohd  waste/ 
energy  related  tasks  to  fulfill  the 
contract  One  America,  Inc.,  sought  to 
award  a  subcontract  to  CSI  Resoiu-ce 
Systems,  Inc.,  a  consulting  firm  which 
worlcs  primarily  in  the  area  of  sohd 
waste/energy  fiecovery.  These  taslcs 
relate  to  providing  technical  and 
economic  assessments  of  technologies 
and  concepts  delating  to  energy  recovery 
from  wastes.   | 

2.  In  accordimce  with  41  CFR  9- 
1.5405,  CSI  Resource  Systems  Inc. 
provided  a  statement  disclosing  relevant 
information  concerning  its  interests 
related  to  the  work  to  be  performed  for 
the  agency  anq  bearing  on  whether  it 
has  possible  otganizational  conflicts  of 
interest  (1)  with  respect  to  being  able  to 
render  impartial,  technically  sound  and 
objective  assistance  or  advice,  or  (2) 
which  may  give  it  an  unfair  competitive 
advantage. 

3.  After  a  thorough  review  of  the 
information  submitted.  DOE  was  unable 
to  find  that  thej'e  is  httle  or  no  likelihood 
that  a  possible 'organizational  conflict  of 
interest  exists  for  CSI,  which  derives  a 
substantial  amtount  of  its  sales  revenue 
from  similar  a^ivities  with  other  clients. 

4.  CSI  is  a  soecialized  consulting  firm 
providing  techiiical,  economic,  financial 
and  environmental  services  to  a  wide 
range  of  project  types  throughout  the 
country.  Their  dients  include  owners  or 


sponsors  of  operating  as  well  as  planned 
facilities.  It  is  this  breadth  of  actual 
operational  experience  in  all  aspects  of 
solid  waste/energy  matters  which 
provides  unique  capability  to  assist  One 
America  in  supporting  the  Department 
of  Energy  municipal  waste  to  energy 
program.  Therefore,  it  is  neither  feasible 
nor  desirable  to  disqualify  CSI  from 
award  pursuant  to  41  CFR  9-1.5409{a)(l). 
Furthermore,  it  is  not  possible  to  avoid 
the  potential  organizational  conflicts  of 
interest  by  the  inclusion  of  appropriate 
conditions  in  the  resulting  subcontract, 
pursuant  to  41  CFR  9-1.5409(aK2). 

Mitigation 

1.  The  contract  will  include  the 
Organizational  Conflicts  of  Interest 
Special  Clause  (41  CFR  9-1.5408-2(b)). 
The  primary  purpose  of  this  clause  is  to 
aid  in  insuring  that  the  Contractor  is  not 
biased  because  of  its  past,  present,  or 
currently  planned  interests  (financial, 
contractual,  organizational,  or 
otherwise]  which  relate  to  the  work 
under  the  contract,  and  does  not  obtain 
any  unfair  competitive  advantage  over 
other  parties  by  virtue  of  its 
performance  of  this  contract. 

2.  CSI's  activity  imder  the  subcontract 
will  be  closely  monitored  by  the  DOE 
Division  of  Energy  from  Municipal 
Waste.  The  Statement  of  Work  contains 
no  pohcy-relatcd  activities.  The 
subcontract  work  is  but  one  factor  to  be 
considered  in  evaluating  the  support 
activities  provided  in  the  One  America, 
Inc..  contract.  All  work  performed  by  the 
Contractor  will  be  reviewed  by  DOE 
and  final  conclusions,  recommendations, 
and  decisions  will  be  made  by  DOE 
officials  with  the  Contractors  playing  an 
advisory  role  only. 

3.  In  addition,  the  products  of  the 
support  services  contract  will  become 
part  of  the  public  record  relating  to  the 
DOE  municipal  waste/energy  activities 
and  thus  subject  to  public  scrutiny  for 
the  vaUdity  of  the  data  and  findings 
presented. 

Determinatioa 

In  light  of  the  above  Findings  and 
Mitigation,  and  in  accordance  with  41 
CFR  9-l,5409(a)(3),  the  proposed 
contract  award  is  in  the  best  interests  of 
the  United  States. 

Dated:  September  10. 1961. 

Joseph  |.  Tiibbfe. 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

(FR  Ooc.  m-VV*  PUed  »-Z1-*l;  MS  am) 
BILUNQ  COK  MIMII-II 


Economic  Regulatory  Administration 

Benson-Montin-Greer  Drilling  Corp.;' 
Action  Talcen  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 
ACTION:  Notice  of  Action  Taken  on 
Consent  Order  Septeml>er  4. 1981. 

summary:  The  Office  of  Enforcement 
(OE).  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  Uie  Office  of 
Hearings  and  Appeals:  September  4. 
1981. 

FOR  FURTXCR  INFORMATION  CONTACT 

Crude  Oil  Branch,  Attn:  John  Marks, 
Office  of  Enforcement  2000  M  Street, 
NW..  Washington.  D.C.  20461.  202/653- 
3551. 

SUPPLEMENTARY  INFORMATION:  On 
January  22. 1980,  Uie  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with 
Benson-Montin-Greer  Drilling 
Corporation  (BMGC)  of  Farmington. 
New  Mexico,  on  January  8, 1980.  45  FR 
4371  (1960).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believed  they  had 
a  claim  to  all  or  a  portion  of  the  refund 
amount  paid  by  BMGC  pursuemt  to  the 
Consent  Order  were  requested  to  submit 
notice  of  their  claims  to  the  OE. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  OE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 

Pursuant  to  the  Consent  Order,  BMGC 
refunded  the  sum  of  $66,369.13  by 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy  on 
January  3, 1980.  This  sum  has  been 
received  by  the  OE  and  deposited  in  a 
suitable  account  pending  determination 
of  its  proper  distribution. 

Action  taken 

The  OE  is  unable,  readily,  to  identify 
the  persons  entitled  to  receive  the 
$68,369.13.  or  to  ascertain  the  amounts 
of  refunds  that  such  persons  are  entitled 
to  receive.  Therefore,  the  OE  has 
petitioned  the  Office  of  Hearings  and 
Appeals  (OHA)  on  September  4, 1981  to 
implement  special  Refund  Procedures 
pursuant  to  10  CFR  part  205,  Subpart  V. 
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10  CFR  205.280  et  seq.  to  determine  the 
identity  of  persons  entitled  to  the 
refunds  and  the  amounts  owing  to  each 
of  them.  Persons  who  believe  they  are 
entitled  to  all  or  a  portion  of  the  refunds 
should  comply  with  the  procedures  of  10 
CFR  Part  205.  Subpart  V. 

Issued  in  Washington.  D.C.  on  the  IStb  day 
of  September  1981. 
Robert  D.  Gening, 
Director,  Program  Operations  Division. 

[FR  Doc.  81  -27477  Filed  S-Zl-Sl;  B:4S  ami 
BIU.INO  CODE  MSO-OI-M 


BTA  Oil  Producers;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 

ACTION:  Notice  of  Action  Taken  on 
Consent  Order. 

summary:  The  Of^ce  of  Enforcement 
(OE).  Economic  Regulatory  [ERA)  of  the 
Department  of  Energy  (DOE)  announces 
notice  of  Bling  a  Petition  for  the 
Implementation  of  Special  Refund 
Procedures  for  refimds  received 
pursuant  to  a  Consent  Order. 

DATE:  Petition  submitted  to  the  Office  of 

Hearings  and  Appeals:  September  4. 

1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Crude  Producers  Branch.  Attn:  Rod 
McKim.  Office  of  Enforcement,  2000  M 
St..  NW..  Room  5204.  Washington.  D.C 
20481  (202)  653-3317. 

SUPPtEMENTARY  INFORMATION:  On  July 
28, 1979.  the  OE  published  notification  in 
the  Federal  Register  that  it  executed  a 
Consent  Order  with  BTA  Oil  Producers. 
(BTA)  of  Midland,  Texas  on  June  TO, 
1979.  44  FR  43782.  (1979).  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believed  they  had  claims  to  all  or  a 
portion  of  the  refund  amount  paid  by 
BTA  pursuant  to  the  Consent  Order 
were  requested  to  submit  their  notices 
of  claim  to  the  OL 

The  following  persons  submitted 
notices  of  claim  to  the  OE: 

Gulf  ReflnJng  and  Marketing  Company 
Mobil  Oil  Corporation 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  OE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

Pursuant  to  the  Consent  Order,  BTA 
refunded  the  sum  of  $415,818.87  by 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy. 
This  sum  has  been  deposited  into  a 


suitable  account  pending  determination 
of  its  proper  distribution. 

Action  Taken 

The  OE  is  unable,  readily,  to  identify 
the  persons  entitled  to  receive  the 
$415,816.87,  or  to  ascertain  the  amounts 
of  refunds  that  such  persons  are  entitled 
to  receive.  Therefore,  the  OE  petitioned 
the  Office  of  Hearings  and  Appeals  on 
September  4, 1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington,  D.C,  on  the  15th  day 
of  September  1981. 
Robert  D.  Getring, 
Director,  Program  Operations  Division. 

[FK  Doc.  81-27480  Piled  S-Zl-Sl:  8:45  amj 
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Clark  ft  Ctarfc;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  Submitted  to  the  OfBce  of 
Hearings  and  Appeals:  September  4, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Producers  Branch,  Attn:  Rod 
McKim,  Program  Operations  Division, 
Office  of  Enforcement,  Room  5204,  2000 
M  Street,  NW.,  Washington,  D.C.  20461, 
(202)  653-3517. 

SUPPLEMENTARY  INFORMATION:  On  July 
6. 1979,  the  OE  published  notification  in 
the  Federal  Register  that  it  executed  a 
Consent  Order  with  Claik  &  Clark, 
(Clark)  of  Ardmore,  Oklahoma  on  June 
7, 1979.  44  FR  39577  (1979).  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believed  they  had  claims  to  all  or  a 
portion  of  the  refund  amount  paid  by 
Clark  pursuant  to  the  Consent  Order 
were  requested  to  submit  their  notices 
of  claim  to  the  OE. 


One  comment  was  received.  The 
comment  contained  no  new  evidence 
which  wn  materially  inconsistent  with 
evidence  upon  which  the  DOE's 
acceptance  of  the  Consent  Order  was 
based.  After  review  of  that  comment, 
the  OE  has  determined  that  the  Consent 
Order  should  not  be  modified. 

The  following  persons  submitted 
notices  of  claim  to  the  OE: 

Continental  Oil  Company 
Defense  Logistics  Agency 

Pursuant  to  the  Consent  Order.  Claik 
refunded  the  sum  of  $57,911.81  by 
certified  check  made  payable  to  the 
United  States  Department  of  Energy  on 
August  4, 1979.  This  amount  has  been 
placed  into  a  suitable  account  pending 
determination  of  its  proper  distribution. 

Action  Taken 

The  OE  is  unable,  readily,  to  identify 
the  persons  entitled  to  receive 
$57,911.81.  or  to  ascertain  the  amounts 
of  refunds  that  such  persons  are  entitled 
to  recieve.  Therefore,  the  OE  petitioned 
the  Office  of  Hearings  and  Appeals  on 
September  4. 1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205.  Subpart  V.  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington.  D.C  on  the  15th  day 
of  September  1961. 
Robert  D.  Gerring. 
Director,  Program  Operations  Division. 

(FK  Doc  81-27401  Fdad  »-21-«l:  MS  tm^ 
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Connally  OH  Co.;  ActkMi  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration.  Energy. 

ACTION:  Notice  of  action  taken  on 
consent  order. 

summary:  The  Office  of  Enforcement 
(OE).  Economic  Regulatory 
Administi-ation  (ERA)  of  the  Department 
of  Energy  (DOE)  armounces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  September  4. 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Crude  Producers  Branch,  Attn:  Rod 
McKim.  Office  of  Enforcement.  2000  M 
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Street,  N.W.,  Room  5002.  Washington. 
D.C.  20461^  202/653-3517. 
SUPPLEME^ARY  INFORMATION:  On  June 
28. 1979.  tKe  OE  published  notification  in 
the  Federal  Register  that  it  executed  a 
Consent  O^der  with  Connally  Oil 
Company.  |[Connally)  of  Abiline,  Texas 
on  June  19|l979,  44  FR  37331  (1979). 
Interested  persons  were  invited  to 
submit  coriments  concerning  the  terms, 
conditions^  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believed  they  had  claims  to  all  or  a 
portion  of  I  he  refund  amount  paid  by 
Connally  p  irsuant  to  the  Consent  Order 
were  requested  to  submit  their  notices 
of  claim  to  khe  OE. 


Although 
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Pursuant 
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Mobil  Oil  Co  poralion 

Action  Tak(  n 

The  OE  i«  unable,  readily,  to  identify 
the  persons  entitled  to  receive  the 
$100,000.00.  or  to  ascertain  the  amounts 
of  refunds  tlat  such  persons  are  entitled 
to  receive.  "Tierefore.  the  OE  petitioned 
the  Office  of  Hearings  and  Appeals  on 
September  i,  1981  to  implement  Special 
Refund  Prodedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.280  et 
seq.  to  deteanine  the  identity  of  persons 
entitled  to  tl  le  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  th  e  refunds  should  comply 
with  the  pro  :edures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington,  D.C,  on  the  16th  day 
of  September,  1981. 
Robert  D.  Ger  ing, 
Director,  Prog  •am  Operations  Division. 

fra  Doc.  »l-r478  11ed9-M-«l:8:«S«in| 
BIUJNO  COOE  %i  M-«1-M 


Milam  M.C., 
Consent  Or^er 


nc^  Action  Taken  on 


agency:  Ecokiomic  Regulatory 
Administration,  Energy. 

ACTION:  Notifce  of  Action  Taken  on 
Consent  Ore  er. 


summary:  The  Office  of  Enforcement 
(OE).  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

date:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  September  11, 
1981. 

FOR  FURTHER^  INFORMATION  CONTACT: 

Crude  Producers  Branch.  Attn.:  Rod 
McKim.  Office  of  Enforcement.  Program 
Operations  Division,  2000  M  St..  NW., 
Room  5204,  Washington.  D.C.  28461. 
(202)  653-3517. 

SUPPLEMENTARY  INFORMATION:  On 

August  3. 1979.  the  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with  Milam 
M.C..  Inc.  (Milam),  of  Casey.  Illinois,  on 
July  24. 1979,  44  FR  45665  (1979). 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believed  they  had  claims  to  all  or  a 
portion  of  the  refund  amount  paid  by 
Milam  pursuant  to  the  Consent  Order, 
were  requested  to  submit  their  notices 
of  claim  to  the  OE. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  DOE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 

Pursuant  to  the  Consent  Order.  Milam 
refunded  the  sum  of  $52,440.69  by 
certified  checks  made  payable  to  the 
United  States  Department  of  Energy. 
This  sum  has  been  deposited  into  a 
suitable  account  pending  determination 
of  its  proper  distribution. 

Action  Taken 

The  OE  is  unable,  readily,  to  identify 
the  persons  entitled  to  receive  the 
$52,440.69,  or  to  ascertain  the  amounts 
of  refunds  that  such  persons  are  entitled 
to  receive.  Therefore,  the  OE  petitioned 
the  Office  of  Hearings  and  Appeals  on 
September  11, 1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refimds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 


Issued  in  Washington.  D.C.  on  the  15th  day 
of  September  1981. 
Roliert  D.  Gerring, 

Director,  Program  Operations  Division. 

|FR  Doc.  81-27475  Filed  0-21-81:  &4S  oroj 
B1LUN6  COOE  e4S0-01-« 


Partlow  and  Cochonour;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 

ACTION:  Notice  of  action  taken  on 
Consent  Order. 

SUMMARY:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  purusant  to  a  Consent 
Order. 

DATE:  Petitions  submitted  to  the  Office 
of  Hearings  and  Appeals:  September  11, 
1981. 

^OR  FURTHER  INFORMATION  CONTACT: 

Crude  Producers  Branch,  Attn:  Rod 
McKim;  Office  of  Enforcement,  2000  M 
Street.  NW..  Room  5204.  Washington, 
D.C.  20461.  (202)  653-3517. 

SUPPLEMENTARY  INFORMATION:  On 

October  15. 1979.  the  OE  pubHshed 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with 
Partlow  and  Cochonour  (P  and  C)  of 
Casey.  Illinois  on  September  27. 1979,  44 
FR  59267  (1979).  Interested  persons  were 
invited  to  submit  comments  concerning 
the  terms,  conditions,  or  procedural 
aspects  of  the  Consent  Order.  In 
addition,  persons  who  believed  they  had 
a  claim  to  all  or  a  portion  of  the  refund 
amount  paid  by  P  and  C  pursuant  to  the 
Consent  Order  were  requested  to  submit 
notice  of  their  claims  to  the  OE. 

Two  comments  were  received.  The 
comments  contained  no  new  evidence 
which  was  materially  inconsistent  with 
the  evidence  upon  which  the  DOE's 
acceptance  of  the  Consent  Order  was 
based.  After  review  of  the  comments, 
the  OE  determined  that  the  Consent 
Order  should  not  be  modified. 

The  following  persons  submitted 
notices  of  claim  to  the  OE: 

Defense  Logistics  Agency 
Union  Oil  Company  of  California 

Pursuant  to  the  Consent  Order,  P  and 
C  refunded  the  sum  of  $152,138.68  by 
certified  check  made  payable  to  the  U.S. 
Department  of  Energy  on  October  23, 
1979.  This  sum  has  been  received  by  the 
OE  and  deposited  in  a  suitable  account 
pending  determination  of  its  proper 
distribution. 
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Action  Taken 

The  OE  is  unable,  readily,  to  identify 
the  persons  entitled  to  receive  the 
$152,138.68  or  to  ascertain  the  amounts 
of  refunds  that  such  persons  are  entitled 
to  receive.  Therefore,  the  OE  petitioned 
the  Office  of  Hearings  and  Appeals  on 
September  11, 1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  Ut'k 
Part  205,  Subpart  V,  10  CFR  205.280  et 
seq.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
believe  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205, 
Subpart  V. 

Issued  in  Washington.  D.C.  on  the  15th  day 
of  September  1981. 
Robert  D.  Gerring, 
Program  Operations  Division. 

|FR  Doc  n-Z7479  Filed  A-21-S1:  &4S  am| 
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Phoenix  Resources  Co.  as  Successor 
to  King  Resources  Co.;  Action  Tal(en 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 

action:  Notice  of  Action  Taken  on 
Consent  Order. 

summary:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (IX)E]  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  September  11, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Crude  Oil  Branch,  Attn:  Rod  McKim, 
Office  of  Enforcement,  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  202/653- 
3551. 

SUPPt^MENTARY  INFORMATION:  On 
January  25, 1980,  the  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with 
Phoenix  Resources  Company,  as 
successor  to  King  Resources  Company 
(Phoenix)  of  Oklahoma  City,  Oklahoma 
on  December  14, 1979,  45  FR  6157  (1980). 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believed  they  had  claims  to  all  or  a 
portion  of  the  refund  amount  paid  by 
Phoenix  pursuant  to  the  Consent  Order 
were  requested  to  submit  their  notices 
of  claim  to  the  OE. 


Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  OE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

The  foUov«nng  person  submitted  notice 
of  claim  to  the  OE: 

Sun  Petroleum  Products  Company 
Koch  Industries 

Pursuant  to  the  Consent  Order, 
Phoenix  refunded  the  sum  of  $105,772.64 
by  certified  checks  made  payable  to  the 
United  States  Department  of  Energy  in 
four  equal  installments.  This  sum  has 
been  deposited  in  a  suitable  account 
pending  determination  of  its  proper 
distribution. 

Action  Taken 

The  OE  is  unable,  readily,  to  identify 
the  persons  entitled  to  receive  the 
$105,772.64,  or  to  ascertain  the  amounts 
of  refunds  that  such  persons  are  entitied 
to  receive.  Therefore,  the  OE  petitioned 
the  Office  of  Hearings  and  Appeals 
(OHA)  on  September  11, 1981  to 
implement  special  Refund  Procedures 
pursuant  to  10  CFR  Part  205,  Subpart  V. 
10  CFR  205.280  et  seq.  to  determine  the 
identity  of  persons  entitied  to  the 
refunds  and  the  amounts  ovmig  to  each 
of  them.  Persons  who  believe  they  are 
entitied  to  all  or  a  portion  of  the  refunds 
should  comply  with  the  procedures  of  10 
CFR  Part  205.  Subpart  V. 

Issued  in  Washington.  D.C  on  the  15th  day 
of  September,  1981. 
Robert  D.  Gerring, 
Director,  Program  Operations  Division. 

|FR  Doc.  81-27478  Filed  »-n-81;  B:45  am) 
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Federal  Energy  Regulatory 
Commission 

[Docket  Na  ER81-734-000] 

Arkansas  Power  &  Ught  Co.;  Filing 

September  15, 1881. 

The  filing  Company  submits  the . 
foUovtring: 

Take  notice  that  Arkansas  Power  & 
Light  Company  (AP&L)  on  September  2. 
1981,  tendered  for  filing  a  Letter 
Agreement  with  Arkansas  Electric 
Cooperative  Corporation  (AECC).  This 
agreement  provides  for  the  sale  of  15,000 
kilowatts  of  additional  capacity  to 
AECC  by  AP&L  to  assure  AECC  of 
adequate  reserve  margins  from  July  1, 
1981,  until  Unit  2  of  AP&L's  White  Bluff 
Generating  Station  went  into 
commercial  operation. 

Copies  of  the  filing  were  served  upon 
Arkansas  Electric  Cooperative 
Corporation  and  also  upon  the  Arkansas 
Public  Service  Commission,  Louisiana 


Pubhc  Service  Commission,  Tennessee 
Public  Service  Commission,  and  the 
Public  Service  Commission  of  Missouri. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  li£^  Washington, 
D.C.  20426,  in  accordance  with  SS  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  2, 
1981.  I*rotest8  will  he  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc.  B1-Z7S31  Filed  t-H-VL.  MS  ami 
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[Docket  Na  ER81-736-000] 

Central  Illinois  Public  Service  Co^ 
Rling  September  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Cenb-al  lUinois  Public 
Service  Company  (Central)  tendered  for 
filing  on  September  2. 1981,  a  General 
Transmission  Rate  applicable  to  (1)  any 
party  requiring  electric  power  for  resale 
or  (2)  any  utility,  using  CIFs  facilities  to 
transmit  long-term  firm  power  from  a 
supply  source  (other  than  Central)  then 
interconnected  with  Central's 
transmission  system. 

Central  states  that  this  rate  schedule 
provides  for  the  transmission  by  the 
Company  of  electric  energy  furnished  on 
an  assured  basis  for  a  period  of  at  least 
one  year  and  under  the  terms  and 
conditions  set  forth  in  the  rate  schedule. 

Central  proposes  an  effective  date  of 
September  2, 1981,  and  therefore 
requests  waiver  of  the  Commission's 
notice  requirements. 

Copies  of  this  filing  were  served  upon 
the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  5§  1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  2, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
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appropriat  >  acton  to  be  taken,  but  will 
not  serve  1 3  make  protestants  parties  to 
the  proceei  ling.  Any  person  wishing  to 
become  a  |  arty  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  ih9p>ection, 
Kenneth  F.  Ifhnnb, 
Secretary. 


■275!  2 


[FRDoc.  SI 
8IUJNGC00C 


Hied  9-Zl-«\:  9M  am| 
Ua0  4f6U 


(Project  No^509»><)00] 

Central  Ut^  Water  Conservancy 
District;  Af^pdcatkjn  for  Preliminary 


September  li,  1981. 

Take  notjoe  that  the  Central  Utah 
Water  Conjervancy  District  (Applicant) 
filed  on  Julj  6, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Po\  ?er  Act,  16  U.S.C.  791(a}- 
825(r)]  for  P  reject  No.  5050  to  be  known 
as  the  Cum  nt  Creek  Dam  Project 
located  on  Currant  Creek  near  the  town 
of  Duchesnt  In  Wasatck  County,  Utah. 
The  applicajtion  is  on  file  with  the 
Commissioi  and  is  available  for  public 
inipection.  ZorTttpondenc*  with  the 
Applicant  a  lould  b«  dirtctad  to:  Mr. 
Lynn  S.  Ludlow.  Central  Utah  Water 
Conservanoy  District,  P.O.  Box  427, 
Orem.  Utah  84057. 

Project  Di  ncn'ption — He  proposed 
project  would  uUlize  the  existing  U.S. 
Bureau  of  Reclamation's  Currant  Creed 
Dam  and  wf)uld  consist  of:  (1)  A  short 
penstock  connected  to  an  existing  outlet 
pipe  located  at  the  toe  of  the  dam;  (2]  a 
powerhouse  containing  a  generating  unit 
having  a  rat  id  capacity  of  200  kW  at  a 
head  of  118  eet  and  a  flow  of  27  cf.s.; 
(3)  a  switch;  rard;  (4)  a  1,000-foot  long  25- 
kV  transmis  jion  line;  and  (5) 
appurtenant  facilities.  Project  energy 
would  be  de  ivered  to  an  existing  Moon 
Lake  Electri :  Association,  Inc. 
transmissioi  line  for  eventual  use  within 
Applicant's  acilities.  Applicant 
estimates  th  it  the  average  annual 
energy  outpi  it  would  be  1,000,000  kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  p  "eliminary  permit,  if  issued, 
does  not  aut  lorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  jermit  for  a  period  of  three 
years,  durin  i  which  time  it  would 
prepare  stuc  ies  of  the  geologic, 
economic,  ai  id  environmental  aspects  of 
the  project,  i  nd  would  prepare  an 
application  ;  ar  an  FERC  hcense. 
Applicant  estimates  the  cost  of  studies 
under  the  pe  -mit  would  be  $40,000. 

Competing  Applications — Anyone 
desiring  to  fi  e  a  competing  application 
must  submit  to  the  Commission,  on  or 


before  November  23, 1981  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petitimi  to 
intervene  in  accordance  with  the 
requirements  of  tlie  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
faitervene  in  accordance  with  the 
Commission's  Rules  may  becon*  a 
party  to  the  proceeding.  Any  comments, 
prrotests,  or  petitions  to  tntarvene  nust 
be  raceived  on  or  before  November  23, 
1081. 

Filing  and  Service  of  It«spensiv0 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretaiy,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb, 

Secretary. 

fFR  Doc.  81-27541  Filed  9-2l-»i:  ai4S  anj 
BILLING  CODE  MS0-*fr4« 


[Docfcet  No.  ER81-751-000] 

Edison  Sault  Electric  Co^  Filing 

September  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company  (Edison),  on  September  8, 
1981,  tendered  for  filing  a  Supplemental 
Agreement  No.  9,  between  Edison  and 
Cloverland  Electric  Cooperative,  Inc. 
(Cloverland),  dated  November  1, 1981, 
which  agreement  will  supplement  an 
existing  Contract  for  Electric  Service, 
dated  January  2, 1952,  between  the  same 
two  parties.  The  Contract  between  the 
parties,  dated  January  2, 1952,  has  been 
designated  FPC  Rate  Schedule  No.  2 
(Docket  No.  E-7870).  The  proposed 
supplemental  agreement  provides  for  a 
change  in  the  rate  schedule  as  provided 
in  the  contract,  dated  January  2, 1952, 
supplemented,  under  "Article  V.  Rates". 
Copies  of  the  filing  were  served  upon 
Cloverland  Electric  Cooperative,  Inc. 
and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  lo 
protect  said  filing  should  flic  a  petitiaa 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  lUS 
North  Capitol  SUeet,  N.E.,  WashiafteM. 
D.C.  20420,  in  accordance  with  li  14 
and  1.10  of  the  Commission's  rules  ot 
practice  and  procedure  (18  CFR  l.«. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  5, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  81-27533  Filed  9-21-81:  SM  am) 
BILLING  CODE  6450-8S-M 


(Docket  No.  ER81-748-000I 

Edison  Sault  Electric  Co^  Filing 

September  15. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company  (Edison),  on  September  3, 
1981,  tendered  for  filing  a  Supplemental 
Agreement  No.  5,  between  Edison  and 
Upper  Peninsula  Power  Company 
(Upper  Peninsula),  dated  October  1, 
1981,  which  agreement  will  supplement 
an  existing  Contract  for  Electric  Service, 
dated  September  10, 1976,  between  the 
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same  two  parties.  The  contract  between 
the  parties,  dated  September  10, 1976, 
has  been  designated  FPC  Rate  Schedule 
No.  7  (Docket  No.  ER77-98).  The 
proposed  supplemental  agreement 
provides  for  a  change  in  the  rate 
schedule  as  provided  in  the  contract, 
dated  September  10, 1976.  under  section 
"Increases  or  Decreases  in  Rates". 

Copies  of  the  filing  were  served  upon 
Upper  Peninsula  and  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  5, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keoneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B1-Z7S34  Filed  B-Zl-Bl:  8:45  am] 

anxMG  cooe  6460-«s-ii 


[Project  No.  3457-001] 

French  Broad  Electric  Membership 
Corp.;  Application  for  Exemption  for 
SmaH  Hydroelectric  Power  Project 
Under  5  MW  Capacity 

September  16, 1961. 

Take  notice  that  on  April  24, 1981, 
French  Broad  Electric  Membership 
Corporation  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  Sees.  2705  and  2708  as  amended). 
for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  3457-001)  would  be 
located  on  the  French  Broad  River,  near 
Marshall,  in  Madison  County.  North 
Carolina.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Charles  R.  ToUey.  General  Manager, 
P.O.  Box  9,  Marshall,  North  Carolina 
28753. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  An  existing 
500-foot  long  and  8-foot  high  concrete 
dam  with  ten  5-food  wide  and  6-foot 
high  gates:  (2)  an  existing  reservoir  of 
approximately  37  acres  and  a  storage 


capacity  of  approximately  205  acre-feet 
(3)  an  existing  canal  that  is 
approximately  575  feet  long  and  80  feet 
wide  at  the  intake  gates;  (4)  a  proposed 
powerhouse  to  be  positioned  at  the  end 
of  the  intake  canal  with  an  estimated 
installed  generating  capacity  of  3.0  MW; 
and  (5)  appurtenant  facilities.  The 
project  would  be  operated  on  a  "run  of 
river"  basis. 

Purpose  of  Project — All  energy 
generated  would  be  used  by  the 
Applicant  to  reduce  fuel  and  utility  costs 
in  the  rural  area  of  Madison  County. 
North  Carolina.  The  average  aimual 
energy  generation  is  estimated  to  be  18.5 
GWh. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  Service,  and  the  North 
Carolina  Wildlife  Resources 
Commission  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  conunents  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  apphcant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  2. 1981,  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  the 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requiremenU  of  18  CFR  4.33  (b)  and 


(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  2, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keuieth  F.  Plwmb. 
Secretary. 

|FR  Uoc.  n-27542  Filed  9-Z1-81;  MS  ui| 
BIUJNG  COOE  •4S0-M-II 


[Proiect  No.  5094-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

September  16, 1961. 

Take  notice  that  Homestake 
Consulting  &  Investments.  Inc. 
(Applicant)  filed  on  July  21. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  §§791(a)-825(r)]  for  Project  No. 
5094  known  as  the  Bamum  Creek  Water 
Power  Project  located  on  Bamum  Creek 
in  Lincoln  County.  Montana.  The 
application  is  on  file  with  the 
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Commission  land  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  shbuld  be  directed  to:  Mr. 
William  H.  Qelp,  II,  Independent  Power 
Developers,  1  tic  P.O.  Box  1467,  Noxoa 
Montana  598  >3. 

Project  Dei  cripUon — ^The  project 
would  consist  of:  (1)  A  2-foot  high 
diversion  stn  icture;  (2]  a  2,750-foot  long, 
20-inch  diami  tter  penstock;  (3J  a 
powerhouse  ^  vith  total  installed  capacity 
of  300  kW;  at  d  (4)  a  25,500-foot  long.  5- 
kV  transmiss  on  line  which  would 
connect  the  powerhouse  to  the  existing 
Flathead  Eledtric  Corporation 
transmission  ine.  The  Applicant 
estimates  tha  the  average  annual 
energy  produ  :tion  would  be  1.314,300 
kWh. 

Proposed  ^ope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  auth  )rize  construction.  The 
Applicant  see  cs  issuance  of  a 
preliminary  p  >rmit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  techn  ical,  environmental  and 
economic  8tu(  ies;  and  prepare  an  FERC 
license  applic  ition.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applican  estimates  that  the  cost  of 
undertaking  tHese  studies  would  be 
$3,850. 

Competing .  Ipplications — ^Anyone 
desiring  to  TiU  a  competing  application 
must  submit  ti  i  the  Commission,  on  or 
before  Novemf)er  23, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (dil(1980j]  or  a  notice  of 
intent.[See  18  CFR  4.33  (b)  and  {c)(1980)] 
to  nie  a  competing  application. 
Submission  ofia  timely  notice  of  intent 
allows  an  intefested  person  to  file  an 
acceptable  coiipeting  application  no 
later  than  the  |ime  specified  in  §  4.33(c). 

Agency  Coiimenta— Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  (he  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  a|  encies  directly  from  the 
Applicant).  If  i  n  agency  does  not  file 
comments  witi  lin  the  time  set  below,  it 
will  be  presuff  ed  to  have  no  comments. 

Comments,  j  'rotests,  or  Petitions  to 
Intervene — An  yone  may  submit 
comments,  a  p  -otest,  or  a  petition  to 
intervene  in  ac  cordance  with  the 
requirements  c  f  the  rules  of  practice  and 
procedure,  18  (pFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  oth^r  comments  filed,  but 
only  those  wh(^  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  pr<|ceeding.  Any  comments, 
protests,  or  pactions  to  intervene  must 


be  received  on 
1981 


or  before  November  23, 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
'  regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  ai-27S43  Filed  S-21-81;  8:45  amj 
BIUJNG  CODE  e4S0-«6-«l 


[Project  No.  5107-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Pennit 

September  16, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  July  21, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)l  for  Project  No.  5107 
known  as  the  Spruce  Creek  Water 
Power  Project  located  on  Spruce  Creek 
in  Boundary  County,  Idaho.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
William  H.  Delp,  II,  Independent  Power 
Developers,  Inc..  P.O.  Box  147.  Noxon, 
Montana  59853. 

Project  Description — The  project 
would  consist  of:  (1)  A  2-foot  high 
diversion  structure;  (2)  a  3.600-foot  long, 
16-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  200  kW;  and  (4)  a  3,000-foot  long,  5-kV 
transmission  line  which  would  connect 
the  powerhouse  to  the  existing  Northern 
Lights.  Inc.  transmission  line.  The 
Applicant  estimates  that  the  average 
annaul  energy  production  would  be 
762,100  kWh. 

Proposed  Scope  of  Studies  under 
Permit— A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 


Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepetre  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$4,800. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  23. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)J  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)J 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  {  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PE'nTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
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application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  AppUcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  B1-Z7544  Piled  9-21-81;  8:45  Bm| 
BILLING  COOE  64S0-65-M 


[Project  No.  5097-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

September  16, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments.  Inc. 
(Applicant)  filed  on  July  21, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5097 
known  as  the  Lime  Creek  Wafer  Power 
Project  located  on  Lime  Creek  in  Lake 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  H. 
Delp,  II,  Independent  Power  Developers, 
Inc.,  P.O.  Box  1467,  Noxon.  Montana 
59853. 

Project  Description — ^The  project 
would  consist  of:  (1)  A  2-foot  high 
diversion  structure;  (2)  a  3,400-foot  long. 
12-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  100  kW;  and  (4)  an  18,000-foot  long.  5- 
kV  transmission  line  which  would 
connect  the  powerhouse  to  the  existing 
Pacific  Power  &  Light  Company 
Transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  499.300 
kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$3,250. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  23, 1981  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c){1980)J 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Portests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  liBtters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  B. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[W.  Doc  B1-27S4S  Piled  »-21-(n:  8:46  am] 
BILUNGCOOE  6460-*S-M 


[Project  No.  5096-000] 

Homestake  Consulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

September  16, 1981. 

Take  notice  that  Homestake 
Consulting  &  Investments,  Inc. 
(Applicant)  filed  on  July  21, 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 


U.S.C.  791(a)-625(r)]  for  Project  No.  5098 
known  as  the  Hall  Creek  Water  Power 
Project  located  on  Hall  Creek  in  Lake 
County,  Montana.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  William  H. 
Delp,  II.  Independent  Power  Developers, 
Inc.,  P.O.  Box  1467,  Noxon,  Montana, 
59853. 

Project  Description — ^The  project 
would  consist  of:  (1)  A  2-foot  high 
diversion  structure;  (2)  a  5,100-foot  long. 
16-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  400  kW;  and  (4)  a  7.200-foot  long.  5- 
kV  transmission  line  which  would 
connect  the  powerhouse  to  the  existing 
Pacific  Power  &  Light  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  aimual 
energy  production  would  be  2,064,900 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit:^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  38 
months  during  which  time  it  would 
conduct  technical,  envirorunental  and 
economic  studies;  and  prepeire  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$4,900. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Conmiission,  on  or 
before  November  23. 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980))  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)1  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
conunents,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
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Conunission'B  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  an  or  before  November  23, 
1981.  1 

Filing  and  Service  of  Responsive 
Documents— jAny  filings  qnust  bear  in  all 
capital  letter^  the  title  "COMMENTS", 
"NOTICE  OP  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST*,  lor  "PETITION  TO 
INTERVENE!,  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
nied  by  providing  the  original  and  those 
copies  requirtd  by  the  Commission's 
regulations  tq:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  B25  North  Capitol  Street. 
NE.,  Washinaton.  D.C.  20426.  An 
additional  cosy  must  be  sent  to:  Fred  E. 
Springer.  Chi(  i.  Apphcations  Branch. 
Division  of  H;  rdropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  bt  the  above  address.  A 
copy  of  any  n  )tice  of  intent,  competing 
application,  o '  petition  to  intervene  must 
also  be  serve<  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  (his  notice. 
KraiMtfa  F.  Plin  ib. 
Secretary. 

|FR  Doc.  81-r546  Ri  id  9-n-m.  ft45  am] 

BnxmacoDE  «4Sk.«s-M 


[Project  No.  5165-OOO] 

Homestake  Cbnsulting  &  Investments, 
Inc.;  Application  for  Preliminary  Permit 

September  16, 1^81. 

Take  notice^that  Homestake 
Consulting  &  Investments.  Inc. 
(Apphcant)  filfed  on  July  21, 1981.  an 
application  fof  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-ii25(r)]  for  Project  No.  5105 
known  as  the  Six  Mile  Creek  Water 
Power  Project  Qocated  on  Six  Mile  Creek 
in  Lake  County,  Montana.  The 
application  is  t)n  file  with  the 
Commission  ahd  is  available  for  public 
inspection.  Co  rrespondence  with  the 
Applicant  shoi  ild  be  directed  to:  Mr. 
William  H.  De  p.  II.  Independent  Power 
Developers,  In  c.  P.O.  Box  1467.  Noxon. 
Montana,  5985  3. 

Project  Dest  ription — The  project 
would  consist  of:  (1)  A  2-foot  high 
diversion  stru<  ture;  (2)  a  3.900-foot  long. 
16-inch  diameter  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  150  kW;  and  (4)  a  2,80(>-foot  long.  5- 
kV  transmission  line  which  would 
connect  the  po  werfaouse  to  the  existing 
Pacific  Power  V  Light  Company 
transmission  Ine.  The  Apphcant 


estimates  that  the  average  annual 
energy  production  would  be  665,800 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
Ucense  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$3,200. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  23, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980]]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b]  and  (c) 
(1980]]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant].  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980].  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  23. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commissioa  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 


Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-27547  Filed  9-21-81;  8:45  am] 
BIUJNQ  CODE  e4S0-85-M 


[Project  No.  4563-001] 

John  R.  LeMoyne;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

September  16, 1981. 

Take  notice  that  on  August  14, 1981, 
Mr.  John  R.  LeMoyne  (Applicant]  filed 
an  application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act]  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  "The  proposed  small 
hydroelectric  project  (Project  No.  4563) 
would  be  located  on  the  Applicant's  fish 
rearing  plant  in  Gooding  County.  Idaho. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  John  R. 
L,eMoyne,  Route  1.  Box  148.  Hagerman, 
Idaho  83332. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  50-foot 
long,  36-inch  diameter  penstock;  and  (2) 
a  powerhouse  to  contain  one  Francis- 
type,  turbine-generating  unit  with  a 
rated  capacity  of  33.72  kW. 

Purpose  of  Project — The  power 
generated  by  the  project  would  be  used 
in  the  Applicant's  commercial  fish 
hatchery  plant. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service.  The  National  Marine 
Fisheries  service,  and  the  Idaho 
Department  of  Fish  and  Game 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act.  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested;  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 


Federal  Register  /  Vol.  46.  No.  183  /  Tuesday.  September  22.  1961  /  Notices 


46831 


they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
£rom  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualiHed  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  2, 1981.  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
hcense  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
requirements  of  18  CFR  4.33  (b)  and  (c) 
(19(80).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protests,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  2. 
1961. 

Filing  and  Service  of  Responsive 
Deocuments — Any  filings  must  bear  in 
all  capital  letters  the  title 
"COMMENTS',  "NOTICE  OF  INTENT 
TO  HLE  COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO  • 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  the  above  address.  A 


copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc.  n-C7S4a  Filed  •-»-«;  a^t5  8in| 
BIUJNQ  CODE  M60-«S-« 

(Proi«4  Na  5240-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

September  16, 1961. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  August  17, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r)]  for  Project 
No.  5240  known  as  the  Dedrick  Lookout 
Trinity  Power  Project  located  on  the 
Canyon  Creek  in  "Trinity  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  A.  Lee  Delano,  Modesto 
Irrigation  District  1231 — 11th  Street, 
P.O.  Box  4060.  Modesto,  California 
95352. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  new  5- 
foot  high  by  99-foot  long  combination 
natural  rock  and  concrete  diversion 
structure;  (2)  a  25,000-foot  long  diversion 
conduct;  (3)  a  2,000-foot  long  by  40-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  with  an  installed  capacity 
of  4.3  MW;  and  (5)  a  12.5-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gks  and  Electric 
Company  (PG&E)  transmission  line  at 
the  proposed  site. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued 
does  not  authorize  construction.  The 
AppUcant  seeks  a  24-month  preliminary 
permit  to  study  the  feasibility  of  the 
proposed  project 

Competing  Applications — This 
application  was  filed  as  a  competing 
appUcation  to  Dedrick  Lookout  Trinity 
Power  Project  No.  4366  filed  on  March 
18, 1981,  by  Consohdated  Hydroelectric, 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  on  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  appUcations  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 


(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  16, 
1961. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "reTTTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.  Washington.  D.C  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  206  RB  at  the  above  address.  A 
copy  of  any  petitions  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Keaneth  F.  numh. 
Secretary. 

fFRDoc  S1-rM«  nkid  S-n-BI:  •:4S  ami 
BIUJNOCOOE  ( 


[Docket  No.  Emi-740-000] 

Montana  Power  Co.;  RHng 

September  15, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Montana  Power 
Company  (Montana)  on  September  3. 
1981,  tendered  for  filing  in  accordance 
with  Section  35  of  the  Commission's 
regulations,  the  Letter  Agreement  with 
San  Diego  Gas  &  Electric  Co.  (San 
Diego).  Montana  states  that  this  Letter 
Agreement  provides  for  the  sale  of  firm 
energy  between  Montana  and  San 
Diego. 

Montana  indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
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from  jurisi  lictional  sales  by  $17,038.36 
based  upqn  energy  delivered  from 
March  1, 1981  through  March  31, 1981. 
Montana  itates  that  the  rate  for  firm 
energy  un  ler  this  Letter  Agreement  was 
negotiatec . 

An  effective  date  of  March  1, 1981.  is 
proposed  »nd  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

In  addit  on,  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  a 
Rate  Schedule  and  all  of  its 
suppiemeilts,  dated  March  31, 1981.  This 
is  for  the  s  lie  of  firm  energy  between 
Montana  e  nd  San  Diego.  Montana  states 
that  these  agreements  have  expired  as 
of  their  ovMJn  terms  and  have  not  been 
renewed. 

Any  perion  desiring  to  be  heard  or  to 
protest  sai  1  filing  should  flle  a  petition 
to  interveri  b  or  protest  with  the  Federal 
Energy  Rej  ulatory  Commission,  825 
North  Capi  tol  Street,  N.E.,  Washington, 
D.C.  20428,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  ar  d  procedure  (18  CFR  1.8, 
1.10).  All  SI  ich  petitions  or  protests 
should  be  I  iled  on  or  before  October  2. 
1981.  Prote  its  will  be  considered  by  the 
Commission  in  determining  the 
appropriati  i  action  to  be  taken,  but  will 
not  serve  ti  i  make  protesfants  parties  to 
the  procee(  ing.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  C(  mmission  and  are  available 
for  pubhc  L  ispection. 
KeniMth  F.  ijlumb. 
Secretary. 


|FR  Doc  si-rs;^ 
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[Docket  No. 


Filed  »-21-«l:  8:46  am| 
IHSO-W-II 


ER81-741-000] 


Montana  P  jwer  Co.;  Filing 

September  1  i,  1981 

The  filing  Company  submits  the 
following: 

Take  not  ce  that  the  Montana  Power 
Company  (Montana)  on  September  3. 
1981,  tendered  for  filing  in  accordance 
with  Sectio|i  35  of  the  Commission's 
regulations]  the  Letter  Agreement  with 
Pacific  Gas^&  Electric  Company 
(Pacific).  Kfcntana  states  that  this  Letter 
Agreement  Jirovides  for  the  sale  of  firm 
energy  between  Montana  and  Pacific. 

Montana  {indicates  that  the  proposed 
Letter  Agreement  increased  revenues 
from  jurisdictional  sales  by  $126,242.55. 
based  upoiil  energy  delivered  from 
March  1. 19B1  until  terminated  by  either 
party  given  at  least  thirty  days  advance 
written  notice  to  the  other  party. 
Montana  st  ites  that  the  rate  for  firm 


energy  under  this  Letter  Agreement  was 
negotiated. 

An  effective  date  of  March  1, 1981.  is 
proposed  and  waiver  of  the 
Commission's  requirements  is  therefore 
requested. 

In  addition,  Montana  also  tendered 
for  filing  a  Notice  of  Cancellation  of  a 
Rate  schedule  and  all  of  its  supplements 
dated  March  1, 1981.  This  is  for  the  sale 
of  firm  energy  between  Montana  and 
Pacific.  Montana  states  that  these 
agreements  have  expired  as  of  their  own 
terms  and  have  not  been  renewed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  and 
1.10),  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  2, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Ooc  Sl-27536  Filed  B-21-81:  8:46  am] 
BHXINQ  COOE  64S0-85-M 


[Docket  No.  ER81-732-000] 

New  England  Power  Co^  Filing 

September  15, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  1. 1981 
New  England  Power  Company  ("NEP") 
filed  a  full  cost  of  service  rate  for  the 
purchase  by  Public  Service  Company  of 
New  Hampshire  ("PSNH")  of  capacity 
from  NEP's  entitlement  to  Wyman  Unit 
#4.  Under  a  contract  dated  as  of 
November  1, 1979,  PSNH  agreed, 
beginning  November  1, 1981.  to  pay 
NEP's  fuU  cost  for  capacity  purchase 
from  NEP's  Wyman  #4  entitlement. 

NEP  requests  that  the  Commission 
allow  the  full  cost  of  service  rate  into 
effect  on  November  1, 1981. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  this 
filing  should  submit  to  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426,  on  or  before  October  2. 1981, 
petitions  to  intervene  or  protest 
according  to  the  Commission's  rules  of 
practice  and  procedure  (18  CFR  1.8  or 


1.10).  All  protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
protests  will  not  serve  to  make 
protestants  parties  to  the  proceeding.  A 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  the 
application  and  supporting  documents 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc  81-27S3S  Filed  9-21-81:  &46  amj 
BILUNa  CODE  6450-«S-M 


[Docket  No.  CP81-467-000] 

Northern  Natural  Gas  Co.,  Division  of 
interNorth,  Inc.;  Application 

September  16, 1981. 

Take  notice  that  on  August  18. 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant), 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-467-0G0 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  a  new  delivery  point  for  its 
utility  customer,  Owatonna  Public 
Utilities  (Owatonna),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  approximately  4.3  miles  of  10- 
inch  branchline  and  a  new  delivery 
point  to  Owatonna  which  would 
establish  an  additional  town  border 
station  located  in  Steel  County. 
Minnesota.  Applicant  states  that  this 
station  would  provide  industrial  service 
to  the  Owatonna  electric  generation 
facility  as  well  as  commercial  and 
residential  service  to  both  existing  and 
potential  customers. 

Applicant  states  that  increased 
demand  for  natural  gas  service  as  well 
as  a  pressure  drop  problem  across 
Owatonna's  system  has  placed 
excessive  demands  on  the  current  town 
border  station's  capacity.  Applicant 
asserts  that  the  proposed  facilities 
would  strengthen  service  to  the 
Owatonna  area,  increase  reliability  of 
Owatonna's  system  in  case  of  problems 
with  the  current  point  of  service  or  its 
supply  lines,  and  provide  a  high 
pressure  source  to  the  combustion  gas 
turbine  to  be  located  on  the  western 
edge  of  town. 

Applicant  avers  that  the  cost  to 
construct  the  proposed  facilities  is 
estimated  to  be  $1,181,150.  Applicant 
states  that  it  would  be  reimbursed  by 
Owatonna  for  such  cost. 
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Applicant  states  additional  volumes 
to  be  delivered  to  Owatonna  through  the 
proposed  facilities  are  within  its  present 
entitlements  and  would  be  delivered 
pursuant  to  the  effective  service 
agreement  between  Applicant  and 
Owatonna. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
&  1961.  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington. 
D.C.  2D428,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Regulat^^y  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and 
procedure,  ■  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  si  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  n-27SM  FiM  9-21-81;  MS  am] 
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[Docket  Na  RA81-70-000] 

Pladd  Refining  Co.;  Rling  of  Petition 
for  Review  Under  42  U.S.C.  7194 

September  15. 1981. 

Take  notice  that  Placid  Refining 
Company  on  September  3, 1981  filed  « 
Petition  for  Review  under  42  U.S.C. 
7194(b)  (1977)  (Supp.)  from  an  order  of 
the  Secretary  of  &iergy  (Secretary). 


Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  1, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE., 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  1, 1981, 
in  accordance  with  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue  SW., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000.  825  North  Capitol  St.  NE.. 
Washington.  D.C.  2042a 
Kenneth  F.  Phamb, 
Secretary. 

|FR  Doc  81-r7S3<  Piled  »-»-«:  8:45  am] 
WLUNQ  CODE  »«S0  M  II 


[Docket  No.  ER«1-73S-000] 

Tampa  Electric  Co.;  HUng 

September  15, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Tampa  Electric 
Company  (Tampa  Electric),  on 
September  2, 1981,  tendered  for  filing 
Service  Schedules  A  and  B  providing  for 
interchange  service  between  Tampa 
Electric  and  Jacksonville  Electric 
Authority  (Jacksonville). 
Correspondence  concerning  this  matter 
should  be  addressed  to:  Mr.  G.  Pierce 
Wood.  Senior  Vice  President,  Tampa 
Electric  Company,  P.O.  Box  111.  Tampa, 
Florida  33601;  and  Peter  C  Usch,  Esq.. 
Gallagher.  Boland.  Meiburger  and 
Brosnan.  821  Fifteenth  Street,  N.W., 
Washington,  D.C  20005. 


Schedules  A  and  B  provide  for  the 
emergency  and  scheduled  short-term 
interchange  of  capacity  and  energy 
between  Tampa  Electric  and 
Jacksonville.  Tampa  Electric  asks  that 
the  Schedules  be  made  effective  as  of 
July  1, 1981.  and  therefore  seeks  waiver 
of  the  Commission's  notice  requirements 
pursuant  to  {  35.11  of  the  Commission's 
Regulations.  18  CFR  35.11. 

A  certificate  of  concurrence  by 
Jacksonville  was  filed  with  the 
Schedules.  Copies  of  the  filing  have 
been  served  on  Jacksonville  and  the 
Florida  Pubhc  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Sti^et,  N.E.. 
Washington.  D.C.  20428,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure.  18  CFR  1.8  and  1.10  (1980). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  October  2. 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  the  apphcation  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Pkmb, 
Secretary. 

[FR  Doc  n-ZTSn  Piled  V-Zl-ai:  MS  am) 
BNJJNG  OODC  S450-aS-ll 

(Docket  Na  RA81-71-000] 

Wilson  OH  Co^  FWng  of  Petition  for 
Review  Under  42  U^C.  7194 

September  15, 1961. 

Take  notice  that  Wilson  Oil  Company 
on  September  4. 1981  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977) 
(Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  Mdshing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  1, 1081.  tvith  the 
Federal  Energy  Regulatory  Commission. 
825  Nortii  Capitol  Street  NE., 
Washington.  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  In  the  prior  proceedings 
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before  th^  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  an(  who  wishes  to  be  a 
participar  t  in  the  Commission 
proceedin  g,  must  file  a  petition  to 
intervene  on  or  before  October  1, 1981, 
in  accordi  ince  with  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notici !  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 
record  in  fris  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna^  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025. 
1000  Indej  endence  Avenue  SW., 
Washingt(in,D.C.  20585. 

Copies  (  f  the  petition  for  review  are 
on  file  wit  i  the  Commission  and  are 
available  or  public  inspection  at  Room 
1000,  825  f  lorth  Capitol  St.  NE„ 
Washingf (  n,  D.C.  20426. 
Kenneth  F.  >lumb, 
Secretary. 

|FR  Doc  n-ZTi  n  Filed  t-Zl-n;  8:46  anl 
MLUNCCOM  I 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Do«k«t  Pe||A-RE^7-IA-11 

Iowa  Radlbloglcal  Emargancy  Plan 

AacNCY:  Fi  ideral  Eno-gency 

Management  Agency. 

ACTION:  Ndtice  of  Receipt  of  Plan. 


JatK 
'Tfc 


summary:  For  continued  operations  of 
nuclear  po  ver  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  1  censee  and  State  and  local 
govemmerts'  radiological  emergency 
response  p  ans.  Since  FEMA  has  a 
responsibil  ity  for  reviewing  the  State 
and  local  g  avemment  plans,  the  State  of 
Iowa  has  s  ibmitted  its  radiological 
emergency  plans  to  the  FEMA  Regional 
Office.  The  se  State  and  local 
government  plans  support  the  Quad 
Cities  Nucfear  Plant  Units  1  and  2 
located  at  Cordova,  Illinois. 
DATE:  Plant  Received:  August  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Patrick  J.  Breheny,  Regional 
Director,  F  ^MA  Region  VU,  911  Walnut, 
Kansas  Cit  f,  Missouri  64106,  (816)  374- 
5912. 

NOTICE:  In  lupport  of  the  Federal 
requiremer  t  for  emergency  response 
plans,  FEM  i\  has  proposed  a  Rule 
describing  ts  procedures  for  review  and 
approval  o  State  and  local 
govemmenl's  radiological  emergency 
response  p  ans.  Pursuant  to  this 
proposed  F  SMA  Rule  (44  CFR  Part 
350.8),  "Rei  iew  and  Approval  of  State 


Radiological  Emergency  Plans  and 
Preparedness,"  the  Iowa  Emergency 
Plan  was  received  by  the  Federal 
Emergency  Management  Agency  Region 
VII  Office.. 

Included  are  plans  for  Clinton  and 
Scott  Counties  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zones  of 
the  Quad  Cities  plant. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  VII  Office, 
or  they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  put  in 
subpart  C  of  44  CFR  Part  5.  There  are 
1110  pages  in  the  document; 
reproduction  fees  are  $.10  a  page 
payable  with  the  request  for  copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  Mr.  Patrick  J. 
Breheny,  Regional  Director,  at  the  above 
address  within  thirty  days  of  this 
Federal  Register  Notice. 
Patrick  ).  Breheny, 

Regional  Director,  FEMA—Regiom  VII. 
September  9, 1981. 

|FK  Doc.  •1-27486  nlad  »-21-ai;  »M  mt\ 
MLUNQ  COOC  •71».«1-lt 


(Deoitat  FEMA-REP-NY-3] 

Naw  Yorfc  Radtological  Emargancy 
Praparadnaaa  Plan 

AOENCY:  Federal  Emergency 

Management  Agency. 

ACTION:  Notice  of  Receipt  of  Plan. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  plans,  the  State  of 
New  York  has  submitted  its  radiological 
emergency  plans  to  the  FEMA  Regional 
office.  These  plans  support  nuclear 
power  plants  which  impact  on  New 
York  and  include  those  of  local 
governments  near  the  R.E.  Ginna 
Nuclear  Power  Station,  located  in  the 
Town  of  Ontario  in  Wayne  County,  New 
York. 

DATE:  Plans  received:  August  20, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Plans  and  Preparedness  Division, 
Region  II,  26  Federal  Plaza.  New  York, 
New  York  10278,  Telephone:  (212)  264- 
4900. 

NOTICE:  In  support  of  the  Federal 
requirement  for  emergency  response 
plans,  FEMA  has  proposed  a  Rule 
describing  its  procedures  for  review  and 
approval  of  State  and  local 


government's  radiological  emergency 
response  plans.  Pursuant  to  this 
proposed  FEMA  Rule  (44  CFR  Part 
350.8),  "Review  and  Approval  of  State 
Radiological  Emergency  Plans  and 
Preparedness",  45  FR  42341,  the  State 
Radiological  Emergency  Plan  for  the 
State  of  New  York  was  received  by  the 
Federal  Emergency  Management 
Agency  Region  II  Office. 

Included  are  plans  for  Wayne  County 
and  Monroe  County  which  are  partially 
within  the  plume  exposure  pathway 
emergency  planning  zone. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  II  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
approximately  1,100  pages  in  the 
document;  reproduction  fees  are  $0.10 
per  page,  payable  with  the  request  for 
copy. 

Comments  on  the  Plan  may  be 
•ubmitted  in  writing  to  the  Regional 
Director  at  the  above  address  oa  or 
before  October  9, 1961. 

FEMA  Proposed  Rule  44  CFR  350.18 
also  calls  for  a  public  meeting  prior  to 
tht  submission  of  plans  by  the  Rsgienol 
Office  to  Headquarters  for  approval 
determination.  Details  of  this  meeting 
will  be  announced  in  the  RocMtt^r 
Times  Union,  Rochester  Democrat  and 
Chronicle,  and  the  Finger  Lakes  Times, 
Geneva,  New  York,  at  least  two  weeks 
prior  to  the  scheduled  meeting.  Local 
radio  and  television  stations  will  be 
requested  to  announce  the  meeting. 
Vincent  Forde, 
A  cting  Regional  Director. 
September  10, 1981. 

(FR  Doc.  81-27487  Filed  9-21-81;  8:45  wnl 
aiUJNO  CODE  e71S-01-M 


[Docket  FEMA-REP-2-NY-2] 

New  York  Radiological  Emargancy 
Preparedness  Plan 

AGENCY:  Federal  Emergency 

Management  Agency. 

action:  Notice  of  Receipt  of  Plan. 

SUMMARY:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  plans,  the  State  of 
New  York  has  submitted  its  radiological 
emergency  plans  to  the  FEMA  Regional 
office.  These  plans  support  nuclear 
power  plants  which  impact  on  New 
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York,  New  Jersey  and  Connecticut,  and 
include  those  of  local  governments  near 
the  Indian  Point  Nuclear  Power  Station 
located  at  Indian  Point,  Village  of 
Buchanan,  Town  of  Cortlandt  in 
Westchester  County. 
DATE:  Plans  Received:  August  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Plans  and  Preparedness  Division, 
Regional  II,  26  Federal  Plaza.  New  York, 
New  York  10278.  Telephone:  (212)  264- 
4900. 

NOTICE:  In  support  of  the  Federal 
requirement  for  emergency  response 
plans.  FEMA  has  proposed  a  Rule 
describing  its  procedures  for  review  and 
approval  of  State  and  local 
government's  radiological  emergency 
responae  plans.  Pursuant  to  this 
proposed  FEMA  Rule  (44  CFR  Part 
350.8],  "Review  and  Approval  of  State 
Radiological  Emergency  Plans  and 
Preparedness",  45  FR  42341,  the  State 
Radiological  Emergency  Plan  for  the 
State  of  New  York  was  received  by  the 
Federal  Emergency  Management 
Agency  Region  II  Office. 

Included  are  plans  for  Putnam  County. 
Orange  County.  Westchester  County 
and  Rockland  County,  which  are 
partially  within  the  plume  exposure 
pathway  emergency  planning  zone. 

Copies  of  the  Plan  are  available  for 
review  at  the  FEMA  Region  II  Office,  or 
they  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests,  as  set  out  in 
subpart  C  of  44  CFR  Part  5.  There  are 
approximately  3.500  pages  in  the 
document;  reproduction  fees  are  $0.10 
per  page,  payable  with  the  request  for 
copy. 

Comments  on  the  Plan  may  be 
submitted  in  writing  to  the  Regional 
Director  at  the  above  address  on  or 
before  October  8, 1981. 

FEMA  Proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 
the  submission  of  plans  by  the  Regional 
Office  to  Headquarters  for  approval 
determination.  Details  of  this  meeting 
will  be  announced  in  the  following 
newspapers  at  least  two  weeks  prior  to 
the  scheduled  meeting: . 

Westchester  County 

Patent  Trader.  Mount  Kisco.  N.Y. 
Peekskill  Evening  Sta'r,  Peekskill.  N.Y. 
Reporter  Dispatch,  White  Plains,  N.Y. 

Putnam  County 

Evening  News,  Beacon,  N.Y. 

Putnam  County  News  and  Recorder,  Cold 

Spring.  N.Y. 
Community  Current,  Putnam  Valley,  N.Y. 
Evening  Star,  Peekskill.  N.Y. 
News  Times,  Brewster,  N.Y. 
Patent  Trader,  Carmel.  N.Y. 
Putnam  County  Courier,  Carmel.  N.Y. 


Reporter  Dispatch,  Carmel,  N.Y. 
Orange  County 

Time  Herald  Record.  Middletown,  N.Y. 
The  Evening  News,  Newburgh,  N.Y. 
The  Union  Gazette,  Port  Jervis,  N.Y. 
News  of  the  Highlands.  Highland  Falls,  N.Y. 
Cornwall  Local,  Cornwall,  N.Y. 
The  Sentinel.  Vails  Gate.  N.Y, 
The  Advertiser  Photo  News,  Monroe.  N.Y. 
The  Greenwood  Lake  News.  Greenwood 
Lake.  N.Y. 

Rockland  County 

North  Rockland  Times,  Haverstraw,  N.Y. 

Journal  News,  Nyack,  N.Y. 

Today.  Nyack.  N.Y. 

September  8, 1961 

Vincent  Forde, 

Acting  Regional  Director. 

(1^  Doc  B1 -27466  Filed  9-21-Bt;  S'4S  am) 
BILLMO  CODE  671S-01-M 


FEDERAL  MARITIME  COMMISSION 

Agreements  Filed 

The  Federal  Maritime  Conmiission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  aproval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  10218:  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York.  N.Y.;  New  Orleans, 
Louisiana:  San  Francisco.  California; 
Chicago,  Illinois;  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.,  20573,  on  or  before 
October  2, 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3800-B. 


Filing  party:  Mr.  Richard  L.  Landes, 
Deputy  City  Attorney,  Offices  of  the 
City  Attorney  of  Long  Beach,  Harbor 
Administration  Building.  P.O.  Box  570. 
Long  Beach.  CaUfomia  90601. 

Summary:  Agreement  No.  T-380O-E 
between  the  City  of  Long  Beach  (City) 
and  California  United  Terminals  (CUT), 
provides  for  the  lease  by  City  to  CUT  of 
two  container  cranes  for  use  in  handling 
containers  at  Piers  B  and  C  in  the  Port  of 
Long  Beach,  California.  Rental  for  the 
cranes  will  be  based  on  amortization  of 
the  purchase  price  over  a  17Vi-year 
period,  which  will  require  a  basic 
monthly  rental  payment  of  $57,052.56.  A 
portion  of  the  rental  may  be  deferred 
during  the  first  7Vi  years  of  the 
amortization  period,  at  CUTs  option, 
and  depending  on  whether  CUTs 
options  to  renew  the  basic  preferential 
berth  assignment  at  the  premises 
(Agreement  No.  T-3800)  are  exercised.  If 
Agreement  No.  T-3800  is  not  renewed, 
the  remaining  payment  becomes  due  as 
a  lump  sum.  CUT  has  the  option  to 
purchase  the  cranes  at  any  time  during 
the  term  of  the  agreement.  All  rates, 
charges,  regulations  and  practices  of 
CUT  will  be  subject  to  the  review  and 
control  of  City.  City  also  reserves  the 
right  to  make  temporary  assignments  of 
the  cranes  to  other  parties,  so  long  as 
such  assignments  do  not  interfere  with 
CUT'S  authorized  operation. 

Agreement  No.  T-3943-1. 

Filing  party:  Mr.  David  Ainsworth, 
Assistant  General  Counsel,  American 
President  Lines,  Ltd.,  1950  Franklin 
Street.  Oakland,  California  94612. 

Summary:  Agreement  No.  T-3943-1. 
between  American  President  Lines,  Ltd. 
(APL)  and  Foss  Alaska  Line,  Inc. 
(FOSS),  amends  the  proponents'  basic 
agreement  whereby  APL  furnishes  FOSS 
comprehesive  stevedoring  and  terminal 
services  at  Unalaska,  Alaska.  The 
purpose  of  the  amendment  is  to 
substitute  the  numbers  and  words  "20 
foot.  24  foot  or  40  foot"  in  place  of  the 
numbers  and  words  "20  foot  or  24  foot" 
in  paragraphs  1  and  2  of  Article  2.  A 
new  paragraph  3  is  added  to  Article  2 
reading  as  follows:  "Stevedoring 
services  consisting  only  of  unloadiiT^ 
from  and  loading  FOSS'  barge  for  20 
foot,  24  foot  and  40  foot  containers." 

Agreement  No.  T-3990. 

Filing  party:  Mr.  Don  S.  Harvey, 
Acting  Director  of  Administration,  Port 
Everglades  Authority,  P.O.  Box  13136. 
Port  Everglades.  Florida  33316. 

Summary:  Agreement  No.  T-3990, 
between  the  Port  Everglades  Authority 
and  Sea-Land  Service,  Inc.  (Sea-Land), 
restates  and  extends  the  term  of  a 
previous  lease  agreement  between  the 
parties.  Agreement  No.  T-3990  provides 
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for  the  onet-year  lease  to  Sea-Land  of 
approximately  6  acres  of  land  for  use  in 
the  handling  and  proceaeing  of 
containers  jand  related  equipment. 

As  compjensation.  Sea-Land  shall  pay 
a  rainimuni  monthly  rental  of  $4,350.50, 
which  may^be  offset  by  dockage  and 
wharfage  payments.  Both  parties  further 
agree  to  Seia-Land's  option  to  lease 
additional  jand,  provisions  for  subletting 
or  assignm  ints,  indemniHcation  and 
other  terms  provided  for  in  the 
agreement. 
Agreeme  at  No.  10429. 
Filing  pa»ty;  William  H.  Fort,  Esquire, 
Kominers,  fort,  Schlefer  &  Boyer,  1776  F 
Street,  NW  Washington,  D.C.  20006. 

Summary:  Agreement  No.  10429  is  a 
cooperatfvfl  working  agreement, 
between  Nlviera  Central,  C.A.  and 
Naviera  Coptinental,  S.A.  both 
Venezuela^  Corporations,  under 
common  ov^nership.  The  agreement 
provides  th  it  the  common  owner  will 
coordinate  )cean  common  carrier 
operations  i  ind  sailings  of  the  2  a^iliate 
carriers  in  tfie  trade  between  Miami, 
Florida  and  ports  in  Venezuela.  Both 
carriers  wil  be  served  by  the  same  U.S. 
general  agei  it.  Each  carrier  wiU  file  its 
own  tariff,  1  tit  the  rates  will  be  the 


same. 

Dated:  Seplember 

By  order  oi 
Commission. 
Franda  C.  Hi^ney 
Secretary. 

(FK  Doc  n-2748l]JFi 
BIUJNOCOOE 


15. 1981. 

the  Federal  Maritime 


ilKiB-21-n:ft46aa) 


Agreementf  Filed 

The  Fedenal  Maritime  Commission 
hereby  givei  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  oj  the  Shipping  Act,  1916,  as 
amended  (39  Stat  733. 75  Stat.  763, 46 
U.S.C.814).| 

Interested! parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Co  nunission,  1100  L  Street, 
NW,  Room  .0327:  or  may  inspect  the 
agreements  it  the  Field  Offices  located 
at  New  Yorl4  NY;  New  Orleans, 
Louisiana;  S$n  Francisco,  California; 
Chicago.  Illi^is:  and  San  Juan.  Puerto 
Rico.  Interested  parties  may  submit 
comments  09  each  agreement,  including 
requests  for  bearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington.iD.C  20573,  on  or  before 
October  13. 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval^  modification,  or 
disapproval  pi  the  pn>posed  agreemmt. 


Comments  shall  discusss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 
unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  from  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forward  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 
Aff-eement  No.  T-3071-1. 
Filing  party:  Frank  Wagner,  Esquire, 
Deputy  City  Attorney,  Harbor  Division, 
P.O.  Box  151,  San  Pedro,  California 
90733. 

Summary:  Agreement  No.  T-3071-1, 
between  the  City  of  Los  Angeles  and 
Japan  Line,  Ltd.,  Mitsui  O.S.K.  Lines, 
Ltd.,  and  Yamashita-Shinnihon 
Steamship  Co.,  Ltd,  (the  Lines),  modifies 
the  basic  agreement  between  the 
parties,  which  provides  for  the  non- 
exclusive preferential  use  by  the  Lines 
of  certain  premises  in  the  Port  of  Los 
Angeles,  as  well  as  the  option  to  use 
additional  property  adjacent  to  that 
initially  covered  by  the  agreement.  The 
purposes  of  the  modification  is  to 
decrease  the  amount  of  additional 
property  available  for  the  Lines' 
(^tional  use,  and  to  add  certain 
standard  provisions  involving 
affirmative  action  programs. 
Agreement  No.  9891-6. 
Filing  party:  Frederick  L  Shreves,  H 
Esquire,  Hill,  Betts  ft  Nash,  1220 
Nineteenth  St,  NW.,  Washington,  D.C, 
2003& 

Summary:  Agreement  No.  9891-8.  the 
UnigTilf  Alternate  Sailing  and 
Ratemaking  Agreement  between 
Armement  Deppe.  S.A.  and  Ozean/ 
Stinnes  Line  Joint  Service,  modifies  the 
basic  agreement  by  extending  the  term 
from  January  1, 1982  to  January  1, 1885. 
Agreement  No.  9973-8. 
Filing  party:  Wade  S.  Hoc^r,  Jr.. 
Esquire,  Burlingham  Underwood  &  Lord. 
One  Battery  Park  Plaza.  New  York,  New 
York  10004. 

Summary:  Agreement  No.  9973-8, 
modifies  the  Johnson  ScanStar 
Combined  Service  Agreement  to  inclnde 
traffic  between  the  United  States  and 
the  RepubUc  of  Mexico  within  it  scope. 
Agreements  Nos.  9984-17  and  9984-23. 
Filing  party:  John  McCluskey, 
Chairman,  South  Atlantic-North  Europe 
Rate  Agreement,  17  Battery  Place,  New 
York.  New  York  10004. 

Sununary:  Agreements  Nos.  9984-17 
and  9984-23,  originally  filed  with  the 
Commission  on  June  2, 1981  and 
previously  publ^hed  in  the  Fedeial 


Register  on  June  16, 1981  have  been 
refiled  by  the  member  fines  of  the  South 
Atlantic-North  Europe  Rate  Agreement 
to  delete  the  words  "but  not  limited  to" 
on  line  3  in  subparagraph  (b)  of  Article 
II  of  Agreement  No.  9984-17  and  to 
increase  the  notice  period  for 
independent  action  set  forth  on  line  1  of 
subpargraph  (c)  of  this  Article  from  10 
days  to  30  days.  Article  VII  (new  Article 
IX,  Agreement  No.  9984-23}  is  being 
revised  to  add  the  work  "and"  between 
the  words  "amended"  and  "shall"  on 
line  3  and  to  change  the  expiration  date 
from  September  30, 1983  to  March  31, 
1983,  which  appears  on  Unes  3  and  4 
thereof. 
Agreement  No.  10071-1 
Filing  party:  Bruce  Love,  Esqufre, 
Lillick,  McHose  ft  Charles,  Two 
Embarcadero  Center,  San  Preincisco, 
California  94111. 

Summary:  Agreement  No.  10071-1, 
modifies  Agreement  No.  10071,  whidi 
established  the  Cruise  Lines 
International  Association  (CLIA).  The 
purpose  of  the  modification  is  to  amend 
the  qualifications  for  membership  in 
CLIA  and  to  add  provisions  regarding 
the  financial  obligafions  of  members 
and  the  requirement  of  an  unanimous 
vote  thereon. 
Agreement  No.  10428. 
Filing  party:  Kathleen  Mahon,  Esquire, 
Galland,  Kharasch,  Calkins  *  Short, 
P.C.,  Canal  Square,  1054  Thirty-First 
Street,  NW.,  Washington.  D.C.  20007. 

Summary:  Agreement  Na  10428  is  an 
exclusive  general  sales  agency 
agreement  between  Puerto  Rico 
Maritime  Shipping  Authority  (PRMSA) 
and  Imar  Intercontinental  Maritima.  S.A. 
(Imar),  whereby  PRMSA  will  perform  for 
Imar  all  services  related  to  marketing, 
sales  sohcitation,  bofJcings,  frei^t 
collections  and  assistance  in  equipment 
control  and  documentation  in 
connection  with  Imar's  ocean  shipping 
services  between  the  Port  tA  Miami  and 
ports  and  points  on  the  West  Coast  of 
South  America,  Venezuela.  Panama  and 
Colombia. 

Imar  will  compoisate  PRMSA 
according  to  a  formula  as  set  fwtb  in  tbe 
agreement.  The  term  of  the  agreement  is 
without  fixed  limit. 

Dated:  September  17. 1981. 

By  order  of  the  Federal  Maiiliaw 
Commission. 
Frauds  C  Hufney, 
Secretary. 

|FR  Doc  81-27491  Fil«<f  t-»-«.'  Mi  a^ 
BILUNa  CODE  C730-41-M 
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FEDERAL  RESERVE  SYSTEM 

Bank  of  Hawaii;  Corporation  To  Do 
Business 

An  application  has  been  submitted  for 
the  Board's  approval  of  the  organization 
of  a  corporation  to  do  business  under 
section  25(a)  of  the  Federal  Reserve  Act 
("Edge  Corporation"),  to  be  known  as 
Bank  of  Hawaii  International 
Corporation,  New  York,  New  York.  Bank 
of  Hawaii  International  Corporation, 
New  York,  New  York  would  operate  as 
a  subsidiary  of  Bank  of  Hawaii, 
Honolulu,  Hawaii.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  §  211.4(a)  of  the  Board's 
Regulation  K  (12  CFR  211.4(a)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secretary. 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
to  be  received  no  later  than  October  15. 
19B1.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identify  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarize 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  15. 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-27472  Filed  »-21-m:  «:4S  am] 
BILUNG  CODE  6210-01-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4(b)(1)  of  the  Board's 
Regulation  Y  (12  CFR  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or 
continue  to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or 
indirectly,  solely  in  the  activities 
indicated,  which  have  been  determined 
by  the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expressed  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 


possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
wmting  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  13, 1981. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

First  Bancorp  of  N.H.,  Inc., 
Manchester,  New  Hampshire  (mortgage 
banking;  New  Hampshire^:  to  engage 
through  its  subsidiary,  FirstBank 
Mortgage  Corp.,  in  the  origination,  sale 
and  servicing  of  both  residential  and 
commercial  mortgages,  and  the 
origination  and  servicing  of  construction 
loans.  These  activities  would  be 
conducted  from  a  new  office  located  in 
Nashua,  New  Hampshire,  serving 
Hillsborough  and  Rockingham  counties 
in  New  Hampshire  and  communities 
within  a  twenty-five  mile  radius  of  the 
proposed  office. 

B.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

CorrectioD 

Citicorp,  New  York,  New  York, 
(consumer  finance  and  insurance 
activities;  North  Carolina,  Kentucky. 
Tennessee,  Virginia,  and  West  Virginia). 
This  notice  corrects  a  previous  Federal 
Register  notice  (FR  Doc.  61-25936) 
published  at  page  44501  of  the  issue  for 
Friday,  September  4, 1981.  The  notice  is 
corrected  to  read:  These  activities  would 
be  conducted  from  an  office  of  the 
subsidiary  located  in  Roanoke,  Virginia, 
serving  the  States  of  North  Carolina. 
Kentucky,  Tennessee,  Virginia,  and 
West  Virginia. 

C.  Federal  Reserve  Bank  of  Cleveland 
(Harry  W.  Hunning,  Vice  President)  1455 
East  Sixth  Street,  Cleveland,  Ohio  44101: 

Pittsburgh  National  Corporation, 
Pittsburgh,  Pennsylvania  (mortgage 
banking  activities;  North  Carolina):  to 


engage  de  novo,  through  its  subsidiary. 
The  Kissell  Company,  in  mortgage 
banking  activities,  including  the  making 
or  acquiring  and  servicing  for  its  own 
accounts  and/or  the  accounts  of  others, 
loans  and  other  extensions  of  credit. 
These  activities  would  be  conducted 
from  an  office  of  the  subsidiary  located 
in  Raleigh,  North  Carolina,  serving  the 
counties  of  Johnston.  Durham,  Chatham, 
Wilson,  Franklin,  and  Wake  in  North 
Carolina. 

D.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  California,  (financing  and 
credit  life,  health  and  accidwit  insurance 
activities;  Pennsylvania):  to  engage 
through  its  subsidiary  Security  Pacific 
Consumer  Discount  Company  in  making 
or  acquiring  for  its  own  account  of  for 
the  account  of  others,  loans  and 
extensions  of  credit,  including  making 
consumer  installment  personal  loans, 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to  small 
businesses  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
factoring  company  or  a  consumer 
finance  company  and  acting  as  broker 
or  agent  for  the  sale  of  credit  life,  health 
and  accident  insurance.  These  activities 
would  be  conducted  from  an  office  of 
Security  Pacific  Consumer  Discount 
Company  located  in  Trevose, 
Pennsylvania,  serving  the  State  of 
Pennsylvania.  This  application 
constitutes  a  relocation  of  an  existing 
office  of  Security  Pacific  Consumer 
Discount  Company  which  is  currently 
located  in  Philadelphia,  Pennsylvania. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  15, 1981. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-27520  Filed  9-21-81;  8:45  am| 
BILUNQ  CODE  U1(M)1-«I 


Port  City  Holding  Company,  inc^ 
Formation  of  Bank  Holding  Company 

Port  City  Holding  Company,  Inc.. 
Bainbridge,  Georgia,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Port  City  Bank, 
Bainbridge,  Georgia.  The  factors  that  are 
considered  in  acting  on  the  application 
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are  set  fortl^  in  3(c)  of  the  Act  (12  U.S.C. 

1842(c)). 

The  applitation  may  be  inspected  at 
the  ofHces  af  the  Board  of  Governors  or 
at  the  Fedeml  Reserve  Bank  of  Atlanta. 
Any  person  (wishing  to  comment  on  the 
application  Should  submit  views  in 
writing  to  th|e  Reserve  Bank,  to  be 
received  nol  later  than  October  4, 1981. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sijffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Go  tremors  of  the  Federal  Reserve 
System,  Septe  nber  17, 1981. 
James  McAIm  , 
Assistant  Sea  stary  of  the  Board. 

|FR  Doc.  »1-27S14 1  lied  9-21-81:  8:45  am) 
BILLING  COOE  21  lO-Oim 


DEPARTMEI  IT  OF  HEALTH  AND 
HUMAN  SEP  VICES 

Office  of  th€  Secretary 

President's  Committee  on  Mental 
Retardation;  Meeting 

The  President's  Committee  on  Mental 
Retardation  ^as  established  by 
Executive  Oilier  to  provide  advice  and 
assistance  injthe  area  of  mental 
retardation  t(k  the  President  including 
evaluation  ofl  the  adequacy  of  the 
national  effott  to  combat  mental 
retardation;  ooordination  of  activities  of 
Federal  agencies;  provision  of  adequate 
liaison  betwaen  foundations  and  other 
private  organizations;  and  development 
of  information  designed  for 
disseminatioa  to  the  general  public. 

The  Committee  is  scheduled  to  meet 
September  2li  at  the  John  F.  Kennedy 
Center,  2nd  Floor  Executive  Dining 
Room,  Lo-Rise  Building,  Cambridge 
Street,  Boston,  Massachusetts.  The 
Committee's  nvo  task  groups  on 
prevention  (tl  le  Task  Group  on 
Environment!  1  Concerns  and  Minority 
Affairs,  and  t  le  Task  Group  on  Mininum 
Occurrence—  Biomedical)  will  convene 
from  8:30  a.m  to  5.-00  p.m.,  to  deliberate 
regarding  the  state  of  the  art  relative  to 
prevention  oflmental  retardation, 
current  Comiiittee  activities  in 
prevention,  a$d  proposed  strategies  for 
the  next  fiscal  year. 

These  meeOngs  are  open  to  the  public. 
The  Hotel  is  Harrier  free. 

Further  information  on  the  President's 
Committee  on  Mental  Retardation  may 
be  obtained  ftom  Mr.  Fted  J.  Krause, 
Executive  Dir  •dor,  Rocun  4025,  R0B#3. 


7th  &  D  Streets,  SW,  Washington.  D.C.. 
telephone  (202)  245-7634. 

Dated:  September  11, 1981. 
Fred ).  Krause, 

Executive  Director,  President's  Committee  on 
Mental  Retardation. 

|FR  Doc.  81-27551  Filed  »-21-81:  8:45  am} 
BIUJNO  COOE  4110-12-M 

President's  Committee  on  Mental 
Retardation;  Meeting 

The  President's  Committee  on  Mental 
Retardation  was  established  by 
Executive  Order  to  provide  advice  and 
assistance  in  the  area  of  mental 
retardation  to  the  President  including 
evaluation  of  the  adequacy  of  the 
national  effort  to  combat  mental 
retardation;  coordination  of  activities  of 
Federal  agencies;  provision  of  adequate 
liaison  between  foundations  and  other 
private  organizations;  and  development 
of  information  designed  for 
dissemination  to  the  general  public. 

The  Committee  is  scheduled  to  meet 
September  22, 1981  from  8:30  a.m.  to  5:00 
p.m..  Holiday  Inn,  Clayton  Plaza, 
LeGrande  Salon,  7733  Bonhomme, 
Clayton,  Missouri.  The  Committee  will 
be  conducting  a  Task  Group  Meeting  on 
Community  Support  Services. 

These  meetings  are  open  to  the  public. 
The  Hotel  is  barrier  free. 

Further  information  on  the  President's 
Committee  on  Mental  Retardation  may 
be  obtained  from  Mr.  Fred ).  Krause, 
Executive  EHrector,  Room  4025,  ROB#3, 
7th  &  D  Streets,  SW,  Washington,  D.C.. 
telephone  (202)  245-7634. 

Dated:  September  11, 1981. 
Fred ).  Krause, 

Executive  Director.  President  'a  Committee  on 
Mental  Retardation. 

(FR  Doc.  81-27552  Filed  9-21-81:  8:45  am) 
BILUNQ  COOE  4110-12-M 


Food  and  Drug  Administration 

[Docket  No.  •1N-02281 

Trsvend  Laboratories,  bio;  Seal-Less 
Centrifugal  Automated  Blood  Cell 
Separators;  Panel  Recommendation 
on  Petition  for  Reclassification 

agency:  Food  and  Drug  Administration. 
action:  Notice 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  publishing  for 
public  comment  the  recommendation  of 
the  Hematology  and  Pathology  Device 
Section  of  the  Clinical  Chemistry  and 
Hematology  Devices  Panel  (the  Section) 
to  deny  a  reclassification  petition.  The 
petition  was  filed  by  Travenol 
Laboratories,  Inc.,  Deerfield,  IL  60015,  to 


reclassify  seal-less  centrifugal 
automated  blood  cell  separators  from 
class  in  (premarket  approval)  into  class 
n  (performance  standards)  as  a  category 
separate  from  all  other  types  of 
automated  blood  cell  separators.  After 
reviewing  the  Section  recommendation 
and  any  public  comments  received,  FDA 
will,  by  order  published  in  the  Federal 
Register,  either  deny  the  petition  or  give 
notice  of  its  intent  to  initiate  a  change  in 
the  classiHcation  of  the  device. 

date:  Comments  by  October  22, 1981. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

Nabeeh  Mourad,  Bureau  of  Medical 
Devices  (HFK-440},  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7234. 

SUPPLEMENTARY  INFORMATION:  In  1979 
and  1980,  Travenol  Laboratories,  Inc, . 
Deerfield,  IL  60015,  submitted  to  FDA 
premarket  notifications  under  section 
510(k)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (the  act)  (21  U.S.C.  3eO(k)), 
stating  that  it  intended  to  market  two 
seal-less  centrifugal  automated  blood 
cell  separators.  After  reviewing  the 
information  in  the  premarket 
notifications,  FDA  determined  the 
devices  are  substantially  equivalent  to 
blood  cell  separators  that  were  in 
commercial  distribution  before  May  28, 
1976,  and  that  are  classified  into  class  III 
in  S  864.9245  (21  CFR  864.9245). 

On  January  19, 1981,  Travenol 
Laboratories,  Inc.,  submitted  to  FDA 
under  section  513(e)  of  the  act  (21  U.S.C. 
360c(e))  a  reclassification  petition  for  its 
seal-less  centrifugal  automated  blood 
cell  separators.  Travenol  based  its 
petition  on  the  argument  that  these 
devices  should  be  in  a  category  separate 
from  all  other  types  of  automated  blood 
cell  separators,  because  they  do  not  use 
seals. 

Section  860.130(c)  of  the  regulations 
governing  reclassification  of 
preamendments  medical  devices  (21 
CFR  860.130(c))  provides  that  FDA  may 
secure  from  the  advisory  panel  to  which 
a  device  was  last  referred  for 
classification,  under  section  513(c)  of  the 
act  (21  U.S.C.  360c(c)),  a 
recommendation  respecting  the 
proposed  change  in  classification.  On 
April  20, 1981,  the  Section  reviewed  the 
petition  and  recommended  that  seal-less 
centrifugal  automated  blood  cell 
separators  not  be  reclassified  from  class 
III  into  class  11  as  a  category  separate 
from  §  864.9245,  which  classifies  into 
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class  III  all  types  of  automated  blood 
cell  separates. 

To  determine  the  proper  classification 
of  these  devices,  the  section  considered 
the  criteria  specified  in  section  513(a)(1) 
of  the  act  (21  U.S.C.  360c(a)(l)).  For  the 
purpose  of  classification,  the  Section 
assigned  to  the  generic  type  of  device 
the  name  "Automated  Blood  Cell 
Separator"  and  described  this  type  of 
device  as  one  that  automatically 
removes  whole  blood  from  a  donor, 
separates  the  blood  into  components 
(red  blood  cells,  white  blood  cells, 
plasma,  and  platelets),  retains  one  or 
more  of  the  components,  and  returns  the 
remainder  of  the  blood  to  the  donor.  The 
components  obtained  are  transfused  or 
used  to  prepare  blood  products  for 
administration  to  patients.  These 
devices  operate  on  a  centrifugal 
separation  principle.  The  separation 
bowls  of  centrifugal  blood  cell 
separators  may  be  reusable  or 
disposable. 

Summary  of  the  Reasons  for  the 
Recommendation 

The  Section  gave  the  following 
reasons  in  support  of  its 
recommendation  to  deny 
reclassification:  • 

1.  Although  hazards  among  different 
types  of  separators  tend  to  be  different, 
each  type  of  separator  is  no  more  or  less 
hazardous  than  any  other. 

2.  The  seal-less  feature  of  the 
centrifugal  automated  blood  cell 
separators  does  not  significantly 
minimize  the  hazards  associated  with 
the  blood  cell  separators  to  justify 
reclassifying  these  devices  from  class  III 
into  class  II  as  a  separate  category. 

Summary  of  the  Data  on  Which  the 
Recommendation  is  Based 

The  Section  based  its 
recommendation  on  the  following 
performance  characteristics  of  the 
device: 

According  to  Douglas  Huestis,  M.D.. 
of  the  University  of  Arizona,  who  was  a 
speaker  at  the  April  20  Section  meeting, 
hazards  tends  to  be  different  among 
different  machines  (Ref.  1).  'The  various 
machines  are  very  operator  dependent 
when  considering  if  any  one  machine  is 
less  or  more  hazardous  than  any  other." 
Travenol's  CS  3000,  for  example,  utilizes 
state-of-the-art  technology  to  make  the 
machine  simple  to  operate.  Dr.  Huestis 
points  out  that  there  is  a  potential  for 
operator  inattention  because  the  device 
has  numerous  automatic  features,  and 
also  that  the  sensors  tend  to  be 
supersensitive  to  the  point  where 
machine  operators  may  turn  off  the 
sensors. 


Dr.  Huestis  stated  that  because  the 
collection  bowl  is  concealed,  the 
operator  of  the  Travenol  CS  3000  may  be 
unaware  of  any  clots  or  excess  red  cells 
until  the  end  of  the  separation 
procedure.  The  CS  3000  plastic-ware 
also  has  numerous  quality  control 
problems  such  as  leaks,  kinks,  and 
missing  pieces. 

Linn,  et  al.,  experienced  a  21-percent 
defect  rate  in  the  experimental  blood 
processing  sets  used  on  the  Travenol  CS 
3000  (Ref.  2).  (The  latest  production  lot 
used  in  the  study  had  a  defect  rate  of  7.5 
percent  (Ref.  2)).  In  the  53  procedures 
done  in  the  study,  there  were  2  leaks.  1 
inoperative  pressure  monitor  diaphragm, 
and  1  broken  pump  tubing  (Ref.  2). 

White  and  red  cell  contamination 
occurs  during  apheresis  procedures 
regardless  of  the  type  of  seal  used  in 
blood  cell  separators.  In  a  study  done  by 
Katz.  et  al.  the  Travenol  CS  3000  and 
the  Haemonetics  H-30  plateletpheresis 
procedures  were  compared  (Ref.  3).  The 
platelet  yield  was  similar  for  the  two 
procedures,  but  the  CS  3000  had  a 
smaller  degree  of  white  and  red  blood 
cell  contamination  (Ref.  3).  In  the  study 
done  by  Linn,  et  al..  where  granulocytes 
were  collected,  the  contamination  of 
granulocyte  concentrates  by 
lymphocytes  is  rather  high 
(approximately  25  percent)  (Ref.  2). 

Risks  to  Health 

The  Section  noted  that  there  is  a  risk 
of  hepatitis  infection  caused  by 
exposure  to  the  donor  and  operator  of 
blood  or  blood  aerosols  from  an 
undetected  or  sudden  leak  in  the  system. 
The  Section  also  noted  that  if  the  device 
fails  to  perform  satisfactorily,  the  blood 
or  blood  components  recovered  may  not 
be  suitable  for  use  because  of  cell 
damage  during  collection  or  processing. 

Additional  Findings 

1.  The  Section  also  recommended  that 
FDA  reclassify  all  automated  blood  cell 
separators  for  donor  procedures  from 
class  III  into  class  II,  but  that  this 
reclassification  not  take  effect  until  a 
performance  standard  for  these  devices 
is  effective. 

2.  The  Section  also  beheves  that 
therapeutic  uses  of  automated  blood  cell 
separators  should  remain  in  class  III 
because  insufficientf  information  exists 
to  establish  a  performance  standard 
assuring  the  safety  and  effectiveness  of 
therapeutic  uses  of  these  devices. 

FDA  agrees  with  these  additional 
findings  and  will  reclassify  automated 
blood  cell  separators  for  donor 
procedures  into  class  II  upon  the 
effective  date  of  performance  standard 
for  these  devices. 
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Interested  persons  may,  on  or  before 
October  22, 1981,  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  on  the 
recommendation.  Two  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Conunents  are  to  be  submitted  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  office  above  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  Food  and  Drug  Administration 
has  carefully  analyzed  the  economic 
effects  of  this  notice  and  has  determined 
that,  if  promulgated,  the  regulation 
reclassifying  the  device  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  by  the  Regulatory  Flexibility 
Act.  In  accordance  with  section  3(g)(1) 
of  Executive  Order  12291,  the  impact  of 
this  notice  has  been  carefully  analyzed, 
and  it  has  been  determined  that  this 
notice  does  not  constitute  a  major  rule 
as  defined  in  section  1(b)  of  the 
Executive  Order.  Because  of  statutory 
deadlines  (section  513(f)(2)  of  the  act) 
and  requirements  in  the  regulations 
(§  860.134(b)(5)  (21  CFR  860.134(b)(5))). 
FDA  is  required  to  publish  this  notice  in 
the  Federal  Register  as  soon  as 
practicable.  As  authorized  by  section 
8(a)(2)  of  Executive  Order  12291.  FDA  is 
publishing  in  the  Federal  Register  this 
notice  without  clearance  of  the  Director, 
Office  of  Management  and  Budget.  As 
soon  as  practicable,  FDA  will  notify  that 
office  of  the  publication  of  this  notice. 
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1, 
Commissioner  for 
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airs. 
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given  in  accordance 
:  '80  that  a  meeting  of  the 
Advisory  Council  will 

October  16.  The 
n  at  9  AM  and  will  end 
Oregon  Room  of  the 
Management  Office  at 

Medford,  Oregon, 
or  the  meeting  will 


bigi 
tie 


Read 


DEPARTMErf  '  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Medford  Di8ti|ict  Advisory  Council; 
Meeting 

Notice  is  hereby 
with  43  CFR  1 
Medford  District 
be  held  on  Fri(  lay 
meeting  will 
at  12  noon  in 
Bureau  of  Lan 
3040  Biddle 

The  agenda 
include: 

1.  General  anilouncements  of  BLM  Medford 
District  activitie  i. 

2.  Review  of  /Ireas  i 
Environmental  ( 
Creek.  Little  Ap^legate, 
Watershed). 

3.  Plans  for  future  meetings 

The  meeting  is  open  to  the  public  and 
news  media.  Ii  terested  persons  may 
make  oral  statements  to  the  Council 
between  11  M I  and  12  noon  or  file 
written  statem  >nts  for  the  Council's 
consideration. 

Anyone  wisl  ling  to  make  an  oral 
statement  mus  notify  the  Public  Affairs 
Officer,  Bureau  of  Land  Management, 
3040  Biddle  Road,  Medford,  Oregon 
97501,  telephoile  503/776-4198,  by  close 
of  business  Oc  ober  13.  Depending  on 
the  number  of  >erson8  wishing  to  make 
oral  statement  ;.  a  per  person  time  limit 
may  be  establi  ihed  by  the  District 


of  Critical 
(^oncem  Nominations  fFoots 
and  Applegate 


Manager. 
Summary  of 


fninutes  of  the  Council 


meeting  will  b<  maintained  at  the 


District  Office 


ind  be  available  for 


public  inspecti  >n  and  reproduction  at 
the  cost  of  dup  ication. 
Hugli  R.  Shera, 
District  Managei . 
September  9. 196 1. 

|FR  Doc  n-27SI6  File  I S-21-S1:  8:45  arnj 
BNJJNQ  COOC  431»  S4-M 


(M  52S37] 

Montana;  Orddr  Providing  for  Opening 
of  Public  Landii 

19^1 


September  10, 

1.  In  an  excl^ange 
the  provisions 
1976.  43  U.S.C. 
lands  have  beeh 
United  States: 


of  land  made  under 
)f  the  Act  of  October  21, 
1701  et  seq.,  the  following 
recon\eyed  to  the 


Principal  Meridian 

T.  2  S..  R.  58  E.. 

Sec.  1,  SEy4;  and 

Sec.  12.  NEy4. 
T.  2  S.,  R.  59  R 

Sec.  7,  Lots  1,  2.  3.  and  4;  and 

Sec.  18,  Lot  1. 

The  areas  de8crit)ed  aggregate  603.11  acres 
in  Carter  County. 

2.  The  mineral  rights  in  Lots  1  and  2, 
Sec.  7,  T.  2  S..  R.  59  E.,  have  been  and 
continue  to  be  vested  in  the  United 
States.  The  government  did  not  acquire 
the  mineral  rights  in  the  balance  of  the 
above-described  land. 

3.  Subject  to  valid  existing  rights,  the 
provision  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  shall  be 
open  to  operation  of  the  public  land 
laws  at  8  a.m.  on  October  23, 1981. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management.  P.O.  Box  30157, 
Billings,  Montana  59107. 

Roland  F.  Lee. 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

September  14, 1981. 

(FR  Doc.  S1-27S15  rUed  9-Zl-Sl;  8:45  am) 
BtUJNO  CODE  4310-M-M 


Nevada  County,  Calif.;  Conveyance  of 
Public  Land  [CA  9417] 

September  14, 1981. 

Notice  is  hereby  given  that  pursuant 
to  sec.  203  of  the  Act  of  October  21, 1976 
(90  Stat.  2743;  43  U.S.C.  1713),  the  Cedar 
Ridge  Building  Materials  Company  has 
purchased  by  noncompetitive  sale 
pubhc  land  in  Nevada  County, 
California,  described  as: 

Mount  Diablo  Meridian,  California 

T.  16  N.,  R.  8  E.. 
Sec.  26,  Lot  2. 
Containing  0.03  acre. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  the  Cedar 
Ridge  Building  Materials  Company. 
Joan  B.  Rusaell, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc  S1-27S17  Filed  9-21-81;  8:45  am] 
BHJJMO  COOE  431>-«4-M 


Bureau  of  Reclamation 

[INT-DES  61-37] 

Anderson  Ranch  Powerplant  Third 
Unit;  Boise  Project,  Idaho;  Availability 
of  Draft  Environmental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 


1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  statement  on  the 
proposed  addition  of  a  third  generator  in 
Anderson  Ranch  Dam  on  the  South  Fork 
of  the  Boise  River  in  southwestern 
Idaho.  Written  comments  may  be 
submitted  to  the  Regional  Director  by 
December  16, 1981. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director,  Offlce  Environmental  Affairs, 
Bureau  of  Reclamation.  Department  of  the 
Interior,  18th  &  C  Streets  NW.,  Room  7622, 
Washington,  DC  20240,  Telephone:  (202) 
343-4991 

Division  of  Management  Support,  General 
Services,  Library  Branch,  Code  950, 
Engineering  and  Research  Center,  Denver 
Federal  Center.  Denver.  CO  80225, 
Telephone:  (303)  234-3019 

Regional  Director.  Bureau  of  Reclamation, 
Box  043,  550  West  Fort  Street.  Boise,  ID 
83724,  Telephone:  (208)  334-1209 

Central  Snake  Projects  Office,  Bureau  of 
Reclamation,  214  Broadway  Avenue,  Boise, 
ID  83702,  Telephone:  (208)  334-1460 

Single  copies  of  the  statement  may  be 
obtained  upon  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director.  Copies  will  also  be 
available  for  inspection  in  libraries  in 
the  project  vicinity. 

Dated:  September  17, 1981. 
Bruce  Blanchard, 

Director,  Environmental  Project  Review. 

[FR  Doc  81-27514  Filed  9-21-81;  8:45  am] 
BILUNQ  COOE  4310-OS-M 


Geological  Survey 

J.  R.  SImplot  Co.;  Smoky  Canyon  Mine; 
Availability  of  Draft  Statement; 
Proposed  Phosphate  Mine  and  Slurry 
Pl|9eline,  Caribou  County,  Idaho 

AQENCY:  U.S.  Geological  Survey. 

action:  Notice  of  Availability  of  draft 
environmental  impact  statement  on 
proposed  surface  phosphate  mine  and 
slurry  pipeline. 

summary:  Pursuant  to  section  102(2](C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  U.S.  Geological  Survey 
(USGS)  and  the  U.S.  Forest  Service  (FS), 
Caribou  National  Forest,  have  prepared 
a  draft  environmental  impact  statement 
(DEIS)  on  J.  R.  Simplot  Company's 
proposed  Smoky  Canyon  phosphate 
mine  in  Caribou  County,  Idaho. 

The  USGS  is  the  responsible  Agency 
for  taking  action  on  the  approval  of  the 
mine  plan  and  the  FS  is  the  responsible 
Agency  for  taking  action  on  the  issuance 
of  special  land-use  permits  for  National 
Forest  lands  outside  the  leasehold. 
Because  both  Agencies  have  approval 
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actions  to  take  with  regard  to  this 
proposal,  the  statement  was  prepared 
under  the  joint  leadership  of  the  USGS 
and  the  Caribou  National  Forest. 

The  environmental  impact  statement 
evaluates  the  proposed  actions  and 
alternatives.  Technical  alternatives 
include  altemE  '.ive  access  routes,  slurry 
pipelines  routes,  means  oT  ore 
transportation,  waste  rock  disposal 
sites,  mining  sequences,  reclamation, 
mill  and  tailings  pond  sites,  and 
powerline  routing.  Administrative 
alternatives  include  approval  of  the 
mining  and  reclamation  plan,  approval 
with  stipulations,  deferred  action,  and 
no  action. 

The  proposed  mine  will  be  located 
about  10  miles  west  of  Afton,  Wyoming. 
It  is  anticipated  that  the  major 
socioeconomic  impacts  from  this  mine 
will  occur  in  Lincoln  County,  Wyoming. 
The  Simplot  proposal  consists  of  surface 
mining  2  million  tons  of  phosphate  ore 
per  year  over  a  mine  life  of  about  30 
years,  and  a  25-mile  slurry  pipeline  to 
transport  the  ore  to  Simplot's  existing 
plant  at  Conda,  Idaho.  The  mine  is 
expected  to  disturb  about  60  acres  per 
year,  with  about  700  total  acres  to  be 
disturbed  by  mining  and  associated 
activities  at  any  one  time.  In  addition, 
the  proposal  includes  construction  of  8 
miles  of  electrical  power  lines,  plant 
facilities,  ore  crushing,  slurry 
preparation  and  pumping  facilities, 
tailing  ponds,  and  the  upgrading  of  area 
access  roads. 

The  draft  environmental  impact 
statement  is  available  for  public  review 
at  the  following  places: 

U.S.  Geological  Survey  Library,  1526  Cole 

Boulevard,  Golden,  Colorado  80401 
U.S.  Geological  Survey  Library,  Room  AlOO, 

National  Center,  12201  Sunrise  Valley 

Drive,  Reston.  Virginia  22092 
U.S.  Geological  Survey  Conservation 

Division,  Federal  Building,  U.S.  Courthouse, 

250  South  4th  Avenue,  Suite  172,  Pocatello, 

Idaho  83201 
U.S.  Forest  Service,  Caribou  National  Forest, 

Federal  Building,  250  South  4th  Avenue, 

Pocatello,  Idaho  83201 
U.S.  Forest  Service.  Caribou  National  Forest, 

420  East  2nd  South.  Soda  Springs.  Idaho 

83276 

Public  Libraries 

Soda  Springs  Public  Library,  149  South  Main, 

Soda  Springs,  Idaho  83276 
Pocatello  Public  Library,  812  East  Clark, 

Pocatello,  Idaho  83201 
Afton  Branch  Library.  Afton,  Wyoming  83110 

A  Umited  number  of  copies  are 
available  on  request  from  the  U.S. 
Forest  Service,  Caribou  National  Forest, 
P.O.  Box  4189,  250  South  4th  Avenue, 
Pocatello,  Idaho  83201. 

Written  comments  on  the  draft 
statement  will  be  accepted  for  a  period 


of  60  days  subsequent  to  the  filing  with 
the  Environmental  Protection  Agency. 
All  substantive  comments  received  will 
be  considered  in  preparing  the  flnal 
environmetal  statement  on  this 
proposal.  Written  comments  should  be 
addressed  to  either 

Mr.  Barney  Brunelle,  District  Mining 
Supervisor,  U.S.  Geological  Survey,  Suite 
172.  Federal  Building.  250  South  Fourth 
Avenue,  Pocatello,  Idaho  83201,  Telephone: 
(208]  236-6860 

Mr.  Charles  Hendricks,  Forest  Supervisor, 
Caribou  National  Forest,  Suite  294,  Federal 
Building,  250  South  Fourth  Avenue, 
Pocatello,  Idaho  83201,  Telephone:  (202) 
236-6700 

Comments  on  the  draft  environmental 
impact  statement  are  sought  from 
industry,  officials  from  all  levels  of 
Government,  interested  groups,  and 
concerned  citizens. 

Public  meetings  will  be  held  in  Afton. 
Wyoming,  on  November  4, 1981.  at  7 
p.m..  and  in  Soda  Springs,  Idaho,  on 
November  5, 1981,  at  7  p.m.,  to  obtain 
comments  on  the  draft  environmental 
impact  statement. 

Oral  comments  at  the  meetings  plus 
written  comments  will  be  used  in 
developing  the  Hnal  environmental 
impact  statement. 

Dated:  September  16, 1981. 
Eddie  R.  Wyatt. 

Acting  Assistant  Director  for  Resource 
Programs. 

[FR  Doc.  81-27469  Filed  9-21-Sl;  8:45  ami 
BILUNG  CODE  4310-31-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  11. 1981.  Pursuant  to 
§  1202.13  of  36  CFR  Part  1202.  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register. 
National  Park  Service,  U.S.  Department 
of  the  Interior.  Washington,  D.C.  20243. 
Written  comments  should  be  submitted 
by  October  7. 1981. 
Carol  ShuU. 
Acting  Keeper  of  the  National  Register. 

COLORADO 

Eagle  County 

Basalt  vicinity,  Archeological  Site  5EA484, 
NW  of  Basalt. 

Teller  County 

Florissant  vicinity,  Archeological  Site  5TL4 
(hombek  House)  SR 1 


OHIO 

Perry  County 

New  Lexington,  Perry  County  Courthouse 
and  Jail,  Main  and  Brown  Sts. 

PENNSYLVANIA 

Allegheny  County 

Carnegie,  Carnegie,  Andrew,  Free  Library, 
300  Beechwood  Ave. 

Bedford  County 

New  Enterprise,  New  Enterprise  Public 
School,  Off  PA  869. 

Chester  County 

West  Chester.  West  Chester  State  College 
Quadrangle  Historic  District,  Bounded  by 
S.  High  and  S.  Church  Sts..  Rosedale  and 
College  Aves. 

Fayette  County 

Connellsville,  Carnegie  Free  Library,  S. 
Pittsburgh  St 

UTAH 

Grand  County 

Moab  vicinity,  Pinhook  Battleground,  E  of 
Moab. 

|FR  Doc.  Bl-27317  Filed  9-Z1-81: 8:45  am) 
BtLUNQ  CODE  4310-70-M 


National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  18, 1981.  Pursuant  to  section 
1202.13  of  36  CFR  Part  1202,  written 
comments  concerning  the  significance  of 
these  properties  under  the  National 
Register  criteria  for  evaluation  may  be 
forwarded  to  the  National  Register, 
National  Park  Service,  U.S.  Department 
of  the  Interior.  Washington,  D.C.  20243. 
Written  comments  should  be  submitted 
by  October  7. 1981. 
Carol  ShuU. 
A  cting  Keeper  of  the  National  Register. 

MASSACHUSETTS 

Norfolk  County 

Walpole.  Walpole  Town  Hall.  Main  SL 

|FR  Doc.  81-27805  Filed  0-21-81: 8:45  am] 
BILUNG  CODE  4310-70-M 


INTERSTATE  COMIMERCE 
COMMISSION 

[Section  5b  Applicatton  No.  11] 

Canadian  Railroads— Agreement 

AGENCY:  Interstate  Commerce 

Commission^ 

action:  Notice  of  extension  of  time  for 

filing  comments. 
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SUMMARY:  By  {notice  of  filing  of  proposed 
agreement  an^  request  for  comment 
published  in  the  Federal  Register  on 
August  21. 1981  (46  FR  42536).  the 
Commission  sought  comments  on  the 
application  for  approval  of  a  ratemaking 
agreement  un^er  49  U.S.C.  10706(a)  filed 
by  the  Canadian  National  Railway 
Company  and  Canadian  PaciHc  Limited. 
Comments  we  re  due  September  21, 1981, 
30  days  from  1  ederal  Register 
publication.  T  le  Western  Railroads  filed 
a  petition  reqiesting  a  60-day  extension 
of  time  for  filing  comments  to  November 
20. 1981.  The  j.  etition  shall  be  granted  in 
part.  There  wi  1  be  a  45-day  extension  to 
November  5, 1381,  for  interested  persons 
to  file  commer  ts.  This  extension  is 
necessary  since  many  new  and  complex 
issues  are  invdlved  in  this  proceeding.  A 
longer  extensii  m  is  not  justified, 
however,  sinct  we  have  stated  that  this 
proceeding  wi^  be  handled 
expeditiously. 

DATES:  AH  con  iments  are  now  due 
November  5, 1'  181. 

ADDRESS:  An  (  riginal  and  fifteen  copies 
of  comments  s  lould  be  sent  to: 
Interstate  Com  merce  Commission,  Room 
5356, 12th  and  Constitution  Avenue, 
NW.,  Washing  on,  D.C.  20423. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackal|,  (202)  275-7656. 

Decided:  Septi  mber  16. 1981. 

By  the  Commii  sion,  Reese  H.  Taylor,  Jr., 
Chairman. 

Agatha  L  Mefge^ovich, 

Secretary. 

|FR  Doc  n-27494  Filet  9-21-81:  B:45  am| 
BIUJNG  COOE  Teas'  01-M 


In  our  recent 
percent 

owner-operatoi 
truckload  traffi : 
operators  were 
that  all  owner- 


compensation 
The  weekly 
appendix  for 
by  owner-i 
traffic  is  17, 
are  authorizing 
this  traffic 


remain 


owner-operatoi|s 
compensation 
No  change  is 
percent  surchaijg 
truckload  (LTL 


[ExParteNo.  3l|l] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  Sepl^nber  15, 1961. 


decisions,  an  18.0- 
surchafge  was  authorized  on  all 
traffic,  and  on  all 
whether  or  not  owner- 
employed.  We  ordered 
(iperators  were  to  receive 

this  level, 
f  gure  set  forth  in  the 
tr  insportation  performed 
open  tors  and  for  truckload 
8-p(  ircent.  Accordingly,  we 
that  the  surcharge  for 
at  18.0  percent.  All 
are  to  receive 
t  this  level, 
authorized  in  the  3.1- 
je  on  less-than- 
traffic  performed  by 


carriers  not  using  owner-operators,  or 
the  2.0-percent  surcharge  for  United 
Parcel  Service.  However,  the  bus  carrier 
surcharge  is  ordered  to  be  reduced  to 
6.6-percent. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  for  public  inspection  and  by 
depositing  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein. 

It  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.,  September  18, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham, 
and  Gilliam. 

Agatha  L  Mergenovich, 

Secretary. 
September  14, 1981. 

Appendix.— fi;e/  Surcharge 

Base  data  tnd price  per  gaHon  (Including  tax) 
Jan.  1,  1979 63.5« 

Data  of  ajnvm  price  meeuurement  and  price  per  gallon 

(including  lax) 

Sept  14,  1961 „ 130.4* 


Transportation  performed  by— 

oper».      Other*      ,™"        UPS 
lor '  earner 

(1>  (2)  (3)        (4) 

Average  percent  fuel 

expenses  (induding 

taxes)  of  total 

reverHje 18.9  2.9     '       6.3       3.3 

Percent  surcfiarge 

developed 17.8  3.1  6.6     »2.8 

Percent  surctiarge 

allowed 18.0  3.1  6.6     '2.0 

■  Apply  to  all  truckload  rated  traffic. 

'  Including  less-than-truckload  traffic. 

'  The  percentage  surctiarge  developed  lor  UPS  is  calculat- 
ed by  applying  81  percent  ol  the  percentage  increase  in  the 
current  phce  per  gallon  over  the  base  pnce  per  gallon  to 
UPS  average  percent  of  fuel  expense  to  revenue  figure  as  of 
January  1.  1979  (3.3  percent). 

*  The  developed  surcharge  is  reduced  0  8  percent  to 
reflect  fuel-related  increases  already  included  in  UPS  rates. 

(FR  Doc.  81-27497  Filed  9-21-81:  MS  am| 
BILUNQ  COOE  703S-01-M 


[Docket  No.  AB-1  (Sub-No.  120)B] 

Chicago  and  Nortti  Western 
Transportation  Company—' 
Abandonment— Between  Milepost 
217.3  Near  the  Site  of  a  Switch 
Connection  Serving  Omaha  Coid 
Storage,  inc.  and  Rogerton,  lA; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  dated 


September  14, 1981,  the  Commission 
Review  Board  Number  3,  found  that  the 
public  convenience  and  necessity 
require  or  permit  abandonment  by 
Chicago  and  North  Western 
Transportation  Company  of  its  line  of 
railroad  between  milepost  217.3  near  the 
site  of  a  switch  connection  serving  a 
shipper,  Omaha  Cold  Storage,  Inc.,  and 
Rogerton,  lA  in  Webster  and  Humboldt 
Counties,  lA,  a  total  distance  of  9.7 
miles  subject  to  the  conditions  for 
employee  protection  provided  in  Oregon 
Short  Line  R.  Co. — Abandonment-^ 
Goshen.  360 1.C.C.  91  (1979).  A 
certificate  will  be  issued  authorizing  this 
abandonment  unless  within  15  days 
after  this  publication  the  Commission 
also  finds  that: 

(1)  A  financially  responsible  person 
(or  government  entity)  has  offered 
financial  assistance  (through  subidy  or 
purchase)  to  enable  the  rail  service  to  be 
continued;  and 

(2)  It  is  likely  that: 

(a)  If  a  subsidy,  the  assistance  would 
cover  the  difference  between  the 
revenues  attributable  to  the  line  and  the 
avoidable  cost  of  providing  rail  freight 
service  on  the  line,  together  with  a 
reasonable  return  on  the  value  of  the 
line,  or 

(b)  if^a  purchase,  the  assistance  would 
cover  the  acquisition  cost  of  all  or  any 
portion  of  the  line. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  served 
concurrently  on  the  applicant,  with 
copies  to  Ms.  Ellen  Hanson,  Room  5417, 
Interstate  Commerce  Cemmission, 
Washington,  DC  20423,  no  later  than  10 
days  from  publication  of  this  Notice. 

If  the  Commission  makes  the  findings 
described  above,  the  issuance  of  the 
abandonment  certificate  will  be 
postponed.  An  offeror  may  request  the 
Commission  to  set  conditions  and 
amount  of  compensation  within  30  days 
after  an  offer  is  made.  If  no  agreement  is 
reached  within  30  days  of  an  offer,  and 
no  request  is  made  for  the  Commission 
to  set  conditions  or  amount  of 
compensation,  the  abandonment 
certificate  will  be  issued.  Information 
and  procedures  regarding  financial 
assistance  for  continued  rail  service  are 
contained  in  49  U.S.C.  10905  (as 
amended  by  the  Staggers  Rail  Act  of 
1980,  Pub.  L.  96-448)  and  49  CFR  1121.38. 
Agatha  L  Metgenovich, 
Secretary. 

|FR  Doc-  81-27486  Filed  9-21-81:  8:45  am| 
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[Finance  Docket  No.  29729F] 

Denver  and  Rio  Grande  Western 
Railroad  Co.— Acquisition  and 
Operation— Near  Craig  in  Moffat 
County,  CO 

The  Denver  and  Rio  Grande  Western 
Railroad  Company  (Applicant).  Post 
Office  Box  5482,  Denver,  CO  80217, 
represented  by  Samuel  R.  Freeman,  Vice 
President  and  General  Counsel,  and 
John  S.  Walker,  General  Solicitor,  The 
Denver  and  Rio  Grande  Western 
Railroad  Company,  P.O.  Box  5482, 
Denver.  CO  80217,  hereby  gives  notice 
that  on  the  Ist  day  of  September,  1981,  it 
filed  with  the  Interstate  Commerce 
Commission  at  Washington.  DC,  an 
application  pursuant  to  49  U.S.C.  10901 
for  a  decision  approving  and  authorizing 
the  acquisition  and  operation  of  a  hne  of 
railroad  presently  owned  by  Colorado- 
Ute  Electric  Association.  Inc.  between 
Craig  and  Ute  Junction  a  distance  of  1.05 
miles  in  Moffat  County,  CO. 

Applicant  proposes  to  acquire  an 
existing  line  of  railroad.  1.05  miles  in 
length,  extending  from  the  end  of  its  line 
at  Craig  to  a  point  called  Ute  Junction  on 
the  Colorado-Ute  Spur  (over  which 
Applicant  has  lease  rights  and  operating 
rights)  near  Craig,  CO.  Applicant  is 
presently  operating  over  said  line  by 
contract  and,  upon  approval  of  its 
application,  proposes  to  acquire  and 
operate  said  line  as  a  common  carrier  by 
railroad. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  4),  Implementation — 
National  Environmental  Policy  Act, 
1969.  352  I.C.C.  451  (1976),  as  amended 
by  the  Commission's  decision  in  Ex 
Parte  No.  55  (Sub-No.  22),  Revision  of 
National  Environmental  Policy  Act 
Guidelines.  363  I.C.C.  653  (1980).  45  FR 
79810  (December  2, 1980),  any  protests 
may  include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra, 
at  p.  487. 

Pursuant  to  49  U.S.C.  10901  the 
proceeding  will  be  handled  without 
public  hearings  unless  comments  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W„ 
Washington,  DC  20423,  and  the 
aforementioned  counsel  for  applicant, 
within  30  days  after  date  of  first 


publication  in  a  newspaper  of  gen«-al 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc  81-27495  Filed  9-21-81:  8:45  am 
BILLING  CODE  703S-O1-M 


Long-and-Shoft-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

September  16, 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the  I.C.C. 

Protests  are  due  at  the  I.C.C.  within  15 
days  from  the  date  of  publication  of  the 
notice. 

FSA  No.  43936,  Burlington  Northern 
Raih'oad  by  H.R  Kirchoff,  Agent 
carload  rates  on  sugar,  beet  or  cane,  in 
bulk,  from  Bingham,  MN.,  and 
Wahpeton,  ND.,  or  from  East  Grand 
Forks,  Wilds,  MN.,  and  Drayton,  Redco, 
ND.,  to  St.  Joseph,  MO.,  in  Tariff  ICC 
KHH  3605-R,  to  become  effective 
October  28, 1981.  Grounds  for  relief; 
Market  Competition  and  rate 
relationship. 

By  the  Commission. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  81-27496  Filed  9-21-81: 8:45  am) 
BILUNG  CODE  703S-«1-M 


Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
apphcant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Conmiission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hiLnan  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No. 
2,  Members  Carleton,  Fisher  and 
Williams. 

Agatha  L.  Mergenovicfa, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-732a 
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Volume  No.  O  'Y-a-lTl 

Decided:  Septi  mber  15. 1981. 

MC  158134,  Bled  September  10, 1981. 
Applicant:  NEItSON  GALLOWAY.  873 
Mill.  Leitchfield,  KY  42754. 
Representativa  (same  as  above) 
Transporting  /<  <od  and  other  edible 
products  and  b  vproducts  intended  for 
human  consun,  otion  (except  alcholic 
beverages  and  tirugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  t^  the  owner  of  the  motor 
vehicle  in  such 
in  the  U.S. 


vehicle,  between  points 


Volume  No.  OrY-4-d69 

Decided:  Septeinber  11. 1981. 

MC  158057,  riled  September  3, 1981. 
Applicant:  KOlfAC  INTERNATIONAL 
CORPORATION,  P.O.  Box  6874,  Bothan, 
AL  36302.  Representative:  Alan  F. 
Wohlstetter,  17fao  K  St.  NW.. 
Washington.  DJC.  20006,  (202)  833-8884. 
Transporting  u^d  household  goods  for 
the  account  of  the  United  States 
Government  incident  to  the  performance 
of  a  pack-and-cyate  service  on  behalf  of 
the  Oepartmentj  of  Defense,  between 
points  in  the  U.I 

fFK  Doc  81-27409  Flle<^  B-Zl-Sl:  S48  un] 
BIUJMOCOOC: 


Motor  Carrier;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  %  1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86771.  For  compjiiance  procedures,  refer 
to  the  Federal  Rjegister  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishjng  to  oppose  an 
application  muajt  follow  the  rules  under 
49  CFR  1100.254  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  b^  obtained  from 
applicant's  representative  upon  request 
and  payment  toapplicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  no  t  allowed.  Some  of  the 
apphcations  ma  /  have  been  modified 
prior  to  publication  to  conform  to  the 
commission's  p(  licy  of  simplifying 
grants  of  operat  ng  authority. 

Findings 

With  the  exce  ption  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  prelimitiarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 


that  it  is  fit.  wilUing.  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
fi^m  date  of  publication,  (or.  if  the 
application  later  become  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance,  the 
unopposed  applications  involving  new 
entrance  vyill  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 
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Decided:  September  14, 1981. 
By  the  Commission.  Review  Board  No.  1. 
members  Pariter,  Chandler,  and  Fortier. 

MC  29573  (Sub-7),  filed  August  31, 
1981.  Applicant:  DONALD  S.  WEBB, 
d.b.a.  WEBB-TRUCK-IT.  855  Wood  Ave.. 
Loves  Park.  IL  61111.  Representative: 
James  A.  Spiegel,  Olde  Tovme  Office 
Park,  6333  Odana  Rd.,  Madison,  WI 
53719,  (608)  273-1003.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  Hartman  Beverage  Co..  Inc.,  of 
Freeport,  IL.  and  (b)  B.  B.  Distributors, 
Inc.,  of  Sycamore,  IL 

MC  48632  (Sub-17).  filed  August  25. 
1981.  Applicant:  WILLIG  FREIGHT 


'  LINES.  123  Loomis  St..  San  Francisco. 
CA  94124,  Representative:  Robert  L  La 
Vine,  415  Hearst  Bldg..  San  Fmcisco,  CA 
94103.  415-981-6677.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives)  (I)  Over  regular  routes 
(1)  Between  Las  Vegas.  NV.  and 
Junction  Insterstate  Hwy  15  and  CA 
Hwy  30,  over  Interstate  Hwy  15,  serving 
all  intermediate  points,  and  serving  the 
off-route  point  of  Nellis  Air  Force  Base, 
NV.  (2)  Between  Weimar,  CA  and 
Femley,  NV,  over  Interstate  Hwy  80. 
serving  all  intermediate  points,  (3) 
Between  El  Dorado  Hills,  CA,  and 
Fallon,  NV,  over  U.S.  Hwy  50.  serving  all 
intermediate  points,  and  serving  the  off- 
route  point  of  Fallon  Naval  Air  Station, 
NV,  (4)  Between  Reno  and  Carson  City, 
NV,  over  U,S.  Hwy  395.  serving  all 
intermediate  points.  (5)  Between 
Junction  U.S.  Hwy  395  and  NV  Hm^  17, 
near  Reno  Hot  Springs,  and  Junction  NV 
Hwy  17  and  U.S.  Hwy  50,  near  Payton, 
NV,  over  NV  Hwy  17,  serving  all 
intermediate  points,  (6)  Between 
Femley,  NV  and  Junction  Alternate  U.S. 
Hwy  50  and  U.S.  Hwry  50,  over  Alternate 
U.S.  Hwy  50,  serving  all  intermediate 
points,  (7)  Between  Las  Vegas  and 
Boulder  City.  NV,  over  U.S.  Hwy  93, 
serving  all  intermediate  points,  (8) 
Between  Truckee  and  Junction  CA  Hwy 
89  and  U.S.  Hwy  50.  near  Tahoe  Valley, 
CA,  over  CA  Hwy  89,  serving  all 
intermediate  points,  (9)  Between  Tahoe 
City,  CA  and  Junction  NV  Hwy  28  and 
U.S.  Hwy  50,  near  Glenbrook.  NV:  From 
Tahoe  City,  CA  over  CA  Hwy  28  to  the 
CA-NV  State  Line,  then  over  NV  Hwy  28 
to  Junction  NV  Hwy  28  and  U.S.  Hwy  50, 
near  Glenbrook,  NV,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (10)  Between  Yuba  City  and  Red 
Bluff,  CA.  over  CA  Hwy  99,  serving  all 
intermediate  points.  (11)  Between 
Arbuckle  and  Redding,  CA.  over 
Interstate  Hwy  5.  serving  all 
intermediate  points.  (12)  Between 
Tuscon  and  Nogales.  AZ,  over  Interstate 
Hwy  19.  serving  all  intermediate  points, 
(13)  Between  Carson  City.  NV  and 
Junction  U.S.  Hwry  395  and  Interstate 
Hwy  15.  over  U.S.  Hwy  395,  serving  all 
intermediate  points,  (14)  Between 
Junction  Interstate  Hwy  5  and  CA  Hwy 
14,  near  San  Fernando.  CA.  and  Junction 
CA  Hwy  14  and  U.S.  Hwy  395.  near 
Inyokem.  CA,  over  CA  Hwy  14.  serving 
all  intermediate  points,  (15)  Between 
Needles,  CA  and  Fallon,  NV,  over  U.S. 
Hwy  95,  serving  all  intermediate  points, 
(16)  Between  Wickenburg,  AZ  and 
Boulder  City,  NV,  over  U.S.  Hwy  93, 
serving  all  intermediate  points,  and  (17) 
Between  Phoenix  and  Wickenburg,  AZ. 
over  U.S.  Hwy  60,  serving  all 
intermediate  points,  (11)  Over  irregular 
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routes,  Between  points  in  CA,  AZ,  and 
NV. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  108053  (Sub-185),  filed  September 
4, 1981.  Applicantr  UTTLE  AUDREY'S 
TRANSPORTATION  CO.,  INC.,  1520 
West  23rd  St.,  Fremont,  NE  68025. 
Representative:  Arnold  L.  Burke,  180 
North  LaSalle  St.,  Chicago,  IL  60601  (312) 
332-5106.  Transporting  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  aircraft, 
between  points  in  CA,  UT,  and  MO. 

MC  109173  (Sub-6),  filed  August  27, 
1981.  Applicant:  MICHIGAN 
TRAILWAYS,  INC.,  d.b.a.  DELTA 
VALLEY  TOURS,  12154  N.  Saginaw  Rd.. 
Clio,  MI  48420.  Representative:  Karl  L 
Gotting,  1200  Bank  of  Lansing  Bldg., 
Lansing,  Ml  48933,  517-482-2400. 
Transporting  passengers  and  their 
baggage  in  the  same  vehicle  with 
passengers  in  one-way  or  roundtrip 
special  and  charter  operations,  between 
points  in  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  129712  (Sub-57),  filed  September 
4, 1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  569, 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell,  Suite  713,  3384  Peachtree 
Rd.  NE..  Atlanta,  GA  30326,  404-237- 
6472.  Transporting  house  trailer 
undercarriages,  wheels,  axles,  tires,  and 
parts,  between  points  in  the  U.S.,  under 
continuing  contract(8)  with  All 
American  Wheel  &  Axle  Co.,  Inc.,  of 
Largo,  FL 

MC  134453  (Sub-26),  filed  August  31. 
1981.  Applicant:  STERNLITE 
TRANSPORTATION  COMP/iNY, 
Winsted,  MN  55395.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul,  MN  55118.  (612)  457-6889. 
TranspoTting  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  V.A.W.  of  American, 
Inc.,  of  Ellenville,  NY. 

MC  142723  {Sub-7).  filed  August  31, 
1981.  Applicant:  BRISTOL 
CONSOUDATORS,  INC.,  108  Riding 
Trail  Lane,  Pittsburgh.  PA  15215. 
Representative:  John  A.  Vuono.  2310 
Grant  Bldg..  Pittsburgh.  PA  15219-2383. 
(412)  471-2800.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Shasta 
Beverages,  Inc.,  of  Columbus,  OH. 

MC  144003  (Sub-4),  filed  August  28. 
1981.  Applicant:  TIEDT  TRUCKING  CO., 
Lemont  and  Bluff  Rd.,  Lemont,  IL  60439. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St..  Chicago,  IL  60603. 
Transporting  metal  products,  between 


Chicago,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  IN.  MI.  OH,  and  PA. 

MC  144293  (sub-1).  filed  August  31. 
1981.  Applicant:  DUANE  McFARLAND, 
P.O.  Box  1006.  Austin.  MN  55912. 
Representative:  Thomas  J.  Beener,  67 
Wall  St.,  New  York,  NY  10005,  212-26»- 
2540.  Transporting  food  and  related 
products,  between  Memphis,  TN,  and 
points  in  Gregg  Coimty,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  lA,  IL, 
MN.  ND,  SD,  MI,  OH  and  WI. 

MC  146703  (Sub-32),  filed  August  21. 
1981.  Applicant:  ROBERTS  &  OAKE. 
INC.,  4240  Blue  Ridge  Blvd.,  Kansas  City, 
MO  64133.  Representative:  John  P. 
Zumwalt  (same  address  as  appUcant) 
816-356-3212.  Transporting  chemicals 
and  related  products,  between  points  in 
the  U.S.  Condition:  To  the  extent  this 
certificate  authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issuance. 

MC  150623  (Sub-1),  filed  August  24, 
1981.  Applicant:  C.M.C.  TRANSPORT, 
INC.,  Rural  Route  No.  3,  Tipton,  IN 
46072.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240 
(317)  846-6655.  Transporting  petroleum, 
natural  gas  and  their  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Mobile  Oil  Corporation, 
of  Fairfax,  VA.  Condition:  To  the  extent 
that  this  Certificate  authorizes 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  term  to 
a  period  expiring  5  years  from  its  date  of 
issuance. 

MC  151012  (Sub-2).  filed  September  3, 
1981.  Applicant:  O.W.L.  TRANSPORT. 
INC.,  157  Carolyn  Lane,  Nicholasville, 
KY  40356.  Representative:  Robert  H. 
Kinker,  314  West  Main  St.,  P.O.  Box  464, 
Frankfort,  KY  40602,  502-223-8244. 
Transporting  iron  and  steel  articles  and 
furniture  component  parts,  between  the 
facilities  used  by  Leggett  &  Piatt,  Inc., 
and  its  affiliates  at  those  points  in  the 
U.S.,  in  and  east  of  MN,  lA,  NE.  KS.  OK, 
and  TX,  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.,  in  and 
east  of  MN,  L\.  NE.  KS.  OK,  and  TX. 

MC  151993  (Sub-2),  filed  August  28. 
1981.  Applicant:  FRANK  SMITH  d.b.a. 
FRANK  SMITH  TRUCKING.  Route  1. 
Box  3,  Marble  Falls,  TX  78654. 
Representative:  Charles  E.  Munson,  500 
West  Sixteenth  St.,  P.O.  Box  1945. 
Austin,  TX  78767,  512-478-9808. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers, 
processors,  or  distributors  of  paints, 
highway  marking  materials,  and 
coatings,  industrial  coatings,  highway 
safety  products  and  equipment  and 
highway  maintenance  products  and 
equipment,  between  points  in  the  U.S., 


under  continuing  contract(8)  with  Prismo 
Universal  Corporation,  of  Parisppany, 
NJ. 

MC  152543  (Sub-3),  filed  August  31. 
1981.  Applicant:  J  &  S 
TRANSPORTATION,  INC.,  1015  North 
St,  Conyers,  GA  30207.  Representative:  J. 
L.  Fant,  P.O.  Box  577.  Jonesboro,  GA 
30237,  404-477-1525.  Transporting 
chemicals  and  related  products, 
between  points  in  Barrow  County,  GA, 
on  the  one  hand.  and.  on  the  other, 
pomts  in  AL,  AR.  DE.  FL.  GA.  IL.  IN,  KY. 
LA,  MI,  MO,  MS,  NJ.  NY,  NC,  OH.  OK, 
PA,  SC,  TN,  TX,  VA  and  WV.  Condition: 
To  the  extent  this  certificate  authorizes 
the  transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  154912,  filed  September  4. 1981. 
Applicant:  MOTRUX 
TRANSPORTATION.  LTD..  2345 
Douglas  Rd.,  Bumaby,  B.C.,  Canada  V5C 
5A9.  Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington  St., 
Seattle,  WA  98104  (206)  622-3220. 
Transporting  farm  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Wolfkill  Feed  and 
Fertilizer  Corp.,  of  Lynden.  WA. 

MC  155913  (Sub-1),  filed  August  24. 
1981.  Applicant:  SELDEN  AND 
SPENCER.  INC..  Route  661.  Chance.  VA 
22439.  Representative:  Carroll  B. 
Jackson.  1810  Vincennes  Rd.,  Richmond, 
VA  23229,  (804)  282-3809.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  imder  continuing  contract(s)  with 

(a)  Hoover  Universal,  Inc.,  Wood 
Preserving  Division,  of  Milford,  VA,  and 

(b)  Bristol  Corporation,  Bristol  Pipe 
Division,  of  Leola,  PA. 

MC  157112,  filed  September  3, 1981. 
Applicant:  SIMONICH  TRUCKING,  3455 
15th  Ave.  South,  Great  Falls,  MT  59405. 
Representative:  F.  B.  Simonich  (same 
address  as  applicant),  (406)  761-0699. 
TranspoTiing  flour  and  grain,  between 
Great  Falls,  MT,  on  the  one  hand.  and. 
on  the  other,  points  in  CA. 

MC  157523,  filed  September  3. 1981. 
Applicant:  REUBEN  A.  BRUE,  d.b.a.  R. 
A.  BRUE,  P.O.  Box  458,  Ottawa,  IL 
61350.  Representative:  Albert  A.  Andrin, 
180  North  La  Salle  St.,  Chicago,  IL  60601, 
(312)  332-5106.  Transporting  (1)  meats, 
meat  products,  and  meat  by-product^ 
between  points  in  Cook  and  Kane 
Counties,  IL.  on  the  one  hand.  and.  on 
the  other,  those  points  in  the  U.S.  in  and 
east  of  ND.  SD.  NE.  KS.  OK,  and  TX; 
and  (2)  fertilizers  and  chemicals, 
between  points  in  IN,  MI,  lA,  IL,  OH, 
TN.  MO.  WI,  and  MN. 
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MC  157g03l(Sub-l).  flied  Aagust  28, 
1981.  Applic^t:  WICO  EXPRESS,  INC. 
P.O.  Box  2271  Sandusky.  OH  44870. 
Repretentati  je:  A.  Charles  Tell  100  E. 
Broad  St.,  Columbus,  OH  43215, 614- 
228-1541.  Trafisporting  machinery, 
chemicals  and  related  products, 
transportation  equipment,  petroleum  or 
coal  products  clay,  concrete,  glass  or 
stone  produces  and  metal  products, 
between  points  in  Maricopa  County,  AZ. 
Kem  and  San  Diego  Counties,  CA.  Polk 
County,  FL,  Atlanta.  GA.  Chicago,  IL.  St. 
Paul.  MN,  St.  Louis,  MO,  Jefferson 
County.  MO,  Buffalo,  NY,  Erie,  Stark 
and  Lucas  Counties.  OH,  Cleveland  eind 
Columbus',  O^,  Oauphine  and  York 
Counties,  PA,  |  Gregg  and  Dallas 
Counties,  T7C,, Pierce  County,  WA,  and 
Walworth  an^  Milwaukee  Counties,  WL 
on  the  one  ha  id,  and,  on  the  other, 
points  in  the  U.S.  Condition:  To  the 
extent  this  cei  tificate  authorizes  the 
transportation  of  classes  A  and  B 
exploi3ive8,  it  $hall  be  limited  to  a  period 
expiring  5  ye^  from  its  date  of 
issuance.        I 

MC  157932,  hied  August  27, 1981. 
Applicant:  RCJBERT  VAN  CAMP0J 
TRUCKING,  INC..  R.D.  #2.  Hudson,  NY 
12534.  Representative:  Mary  Elizabeth 
Toomey,  60  State  St.,  Albany,  NY  12207, 
(518)  449-3100(  Transporting  [1]  flour 
and  feed  ingrAiients,  between  points  in 
Colombia  County,  NY.  on  the  one  hand, 
and,  on  the  otaer,  points  in  CT,  MA.  NH. 
NI.  NY,  RI,  VT.  ME.  PA.  MD,  OR  VA. 
DE,  and  IL.  and  (2)  lime  and  white 
crushed stone,iheiween  points  in 
Litchfield  County,  CT,  on  the  one  band, 
and.  on  the  other,  points  in  CT,  ME.  MA. 
NJ.  NY,  PA.  Rfl  VT,  NH  OH,  MD,  DE,  IL, 
WV,  NC,  SC.  QA.  FL.  AL,  TN,  KY,  IN, 
lA.  MO,  WL  MN.  NE.  and  KS. 

Volume  No.  ok»Y-3-170 

Decided:  September  15, 1981. 
By  the  Commiksion.  Review  Board  No.  2. 
Members  Cariet()n.  Fisher,  and  Williams. 

MC  2484  (Si4)-60),  filed  September  9, 
1981.  Applicanl:  E  &  L  TRANSPORT 
COMPANY,  23420  Ford  Road.  Dearborn    ' 
Heights.  MI  48127.  Representative: 
Eugene  C.  Ewaild,  100  West  Long  Lake 
Road.  Ste.  102.  BloomBeld  Hills,  MI 
48013  (313)  6451-seoo.  Transporting  motor 
vehicles,  between  points  in  the  U.S. 

MC  13845  (Seb-9),  filed  September  4. 
1981.  Applicanl:  WILLIAM  CARL  & 
JAMES  FRANtLIN  RUSSELL,  d.b.a. 
FRANK  RUSSfLL  &  SON.  401  8.  Ida  St.. 
West  Frankfort,  IL  62896. 
Representativo:  William  C.  Russell 
(same  address  as  applicant)  (618)  932- 
3177.  Transporting  machinery,  self- 
propelled  vehitles.  mine  products,  and 
mining  equtpnipnt,  between  points  In  TL, 
IN.  KY.  MO.  OH.  PA.  VA.  ami  WV.  on 


the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  42805  (Sub-7),  filed  September  2. 
1981.  Applicant:  CARL  H.  BETZ,  Rural 
Delivery  #1,  Orefield,  PA  18060. 
Representative:  Paul  B.  Kemmerer,  1620 
N.  19th  St.,  Allenlown.  PA  18104  (215) 
432-7964.  Transporting  (1)  chemicals 
and  related  products,  (a)  between  points 
in  Burlington,  Middlesex,  and  Sussex 
Counties,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  PA,  and  (b)  between 
points  in  Lehigh  County,  PA.  on  the  one 
hand,  and.  on  the  other,  points  in  ME,  (2) 
ores  and  minerals,  (a)  between  points  in 
Sussex  County^  NJ.  on  the  one  hand, 
and,  on  the  other,  points,  in  PA.  DE.  MD, 
and  NY,  and  (b)  between  points  in 
Carbon  and  Lehigh  Counties.  PA.  on  the 
one  hand.  and.  on  the  other,  points  in  NJ. 
NY,  DE,  and  MD,  (3)  lumber  and  wool 
^products,  metal  products,  machinery, 
and  transportation  equipment  (a) 
between  points  in  PA,  NY,  DE.  and  MD. 
on  the  one  hand.  and.  on  the  other, 
points  in  Sussex  County.  NJ,  and  Cb) 
between  points  in  NJ,  NY.  DE,  and  MD. 
on  the  one  hand,  and.  on  the  other, 
points  in  Lehigh  Coimty,  PA.  (4) 
hazardous  Materials,  between  points  in 
Middlesex  County.  NJ,  on  the  one  hand, 
and,  on  the  other,  points  in  PA.  NY.  and 
OH.  and  (5)  waste  or  scrap  materials, 
between  points  in  Bristol  County.  MA. 
on  the  one  hand.  and.  on  the  other, 
points  in  NJ.  PA.  and  DE. 

MC  135185  (Sub-64),  filed  September 
8. 1981.  Applicant  COLUMBINE 
CARRIERS,  INC.,  P.O.  Box  66,  South 
bend.  IN  46624.  Representative:  Jack  B. 
Wolfe.  665  Capitol  Life  Center,  Denver. 
CO  80208  (303)  839^5856.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
Ralston  Purina  Company,  of  St.  Louis. 
MO. 

MC  139085  (Sub-1),  filed  September  a 
1981.  Applicant:  ROSS  BROS. 
TRANSPORTATION,  INC.,  POB 10*. 
Circle  MT  59215.  Representative: 
William  E.  Sehski,  No.  2  Commerce  POB 
8255,  Missoula,  MT  59807  (406)  543-8369. 
Transportiog  (1)  such  commodities  as 
are  dealt  in  by  lumber  yards  and  farm 
supply  stores,  between  points  in  WA, 
OR,  ID,  and  MT  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  CA,  CO,  IL, 
L\,  KS,  MN.  NO,  NE.  ND,  OH,  OK.  SD. 
TX.  UT,  WI  and  WY;  (2)  food  and 
related  products,  between  points  in  WA. 
OR.  and  ID,  on  the  one  hand,  and,  on  the 
other,  points  in  MT,  (3)  such 
commodities  as  are  dealt  in  by  tire 
dealers,  (1)  between  points  in  Summit 
County,  OH  and  Shawnee  County,  KS, 
on  the  one  hand,  and,  on  the  other, 
points  in  Yefloivstone  and  Dawson 


County,  MT,  and  (2)  between  points  in 
Yellowstone  County,  MT,  on  the  one 
hand,  and,  on  the  other,  points  in 
Natrona  County,  WY  and  King  County, 
WA. 

MC  141865  (Sub-12),  filed  September 
9, 1981.  Applicant:  ACTION  DELIVERY 
SERVICE,  INC.,  2401  West  Marshall  Dr.. 
Grand  Prairie,  TX  75051.  Representative: 
A.  WiUiam  Brackett,  623  S.  Henderson. 
2nd  Floor,  Fort  Worth,  TX  76104,  (817) 
332-4415.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  paint, 
chemicals  and  related  articles,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Sherwin-Williams  Co.. 
of  Gariand.  TX. 

MC  144765  (Sub-3),  filed  September  8, 
1981.  Applicant:  WATERVILLE- 
CASCADE  TRUCKING.  INC..  P.O.  Box 
1666,  Wenatchee,  WA  98801. 
Representative:  Robert  G.  Gleason,  1127 
10th  E.,  Seattle,  WA  98102,  (206)  325- 
8875.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  145154  (Sub-5),  filed  September  9, 
1981.  Applicant  YOUNG'S 
TRANSPORTATION  CO.,  a  corporation. 
P.O.  Box  7200, 1230  West  17th  St., 
Houston.  TX  77008.  Representative:  Eric 
Meierhoefer,  1029  Vermont  Ave..  NW., 
Suite  1000,  Washington,  DC  20005,  (202) 
347-0332.  Transporting  (1)  wooden, 
metal,  and  glass  windows  and  doors, 
between  points  in  Champaign  County, 
IL,  on  the  one  hand,  and  on  the  other, 
points  in  the  U.S.,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
brooms,  brushes,  and  bristled  products, 
between  points  in  Douglas  County,  IL, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  145235  (Sub-12).  filed  September 
8, 1981.  Applicant:  DUTCH  MAID 
PRODUCE,  INC..  Route  2.  Willard,  OH 
44870.  Representative:  David  A.  Turano, 
100  E.  Broad  St.,  Columbus,  OH  43215, 
(614)  228-1541.  Transporting  ^e/rero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
General  Box  Company,  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  , 

MC  145614  (Sub-5),  filed  September  9, 
1981.  Applicant:  TRIPLE  A 
TRANSPORT,  INC.,  193  Main  SU 
Springvale,  ME  04083.  Representative: 
John  C  Lightbody,  30  Exchange  St., 
Portland,  ME  (MlOl,  (207)  773-5651. 
Transporting  food  and  related  products, 
between' points  in  ME  and  CO,  on  fte 
one  hand,  and.  on  the  other,  points  in  " 
theUS. 
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MC  145734  (Sub-16).  filed  September 
1, 1981.  Applicant:  BD  TRUCKING  CO., 
a  corporation,  P.O.  Box  817,  Ripon,  CA 
95366.  Representative:  lames  H.  Gulseth, 
100  Bush  St.,  21st  Floor,  San  Francisco, 
CA  94104,  (415)  986-5778.  Transporting 
[T]  machinery,  [Z]  forest  products.  (3) 
lumber  and  wood  products,  (4) 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handling  or  equipment,  (5)  metal 
products,  (6)  clay,  concrete,  glass  or 
stone  products,  [7)  rubber  and  plastic 
products,  and  (8)  waste  or  scrap 
materials,  between  points  in  the  U.S. 

MC  146055  (Sub-19],  Hied  September 
9, 1981.  Applicant:  DOUBLE  "S" 
TRUCKLINE.  INC.,  731  Uvestock 
Exchange  Bldg.,  Omaha,  NE  68107. 
Representative:  James  F.  Crosby,  7363 
Pacific  St.,  Suite  210B,  Omaha,  NE  68114, 
(402)  397-9900.  Transporting  [1]  food  and 
related  products.  [2]  chemicals  and 
related  products,  [3]  paper  and  related 
products,  [4]  furniture  and  fixtures,  and 
(5)  janitorial  and  maintenance  supplies, 
between  points  in  SD,  NE,  KS,  lA,  MO, 
and  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  146465  (Sub-13],  tiled  September 
8, 1981.  Applicant:  LAWRENCE 
PILGRIM,  d.b.a.  PILGRIM  TRUCKING 
COMPANY.  P.O.  Box  877,  Cleveland, 
GA  30528.  Representative:  Robert  E. 
Bom,  Suite  508, 1447  Peachtree  St.,  N.E, 
Atlanta,  GA  30309.  (404)  892-8020. 
Transporting  metal  products,  between 
points  in  Boyd  County,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 
GA,  NC,  and  SC. 

MC  148665  (Sub-4).  filed  September  8, 
1981.  Applicant:  CFS  CONTINENTAL 
TRANSPORTATION  COMPANY,  2550 
North  Clyboum  Ave.,  Chicago,  IL  60614. 
Representative:  Leonard  R.  Kofkin,  39 
South  La  Salle  St..  Chicago.  IL  60603, 
(312)  236-9375.  Transporting  ge77era/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contracts  with 
Continental-Topper,  Inc.,  of  Eighty-Four, 
PA,  Sugar  Food  Corporation,  of 
Columbus,  OH,  Continental  Big  Red, 
Inc.,  of  Fargo,  ND,  Continental-Crystal, 
Inc.,  of  Duluth,  MN,  Continental-South 
Dakota,  of  Sioux  Falls,  SD,  Continental- 
Atlanta,  Inc.,  of  Doraville,  GA. 
Continental  Coffee  Company  of  Florida, 
of  Miami,  FL,  Continental-Institutional, 
Inc..  of  Macon.  GA.  Continental-Arctic, 
Inc.,  of  Renton,  WA,  Continental-Los 
Angeles,  Inc.,  of  Vernon,  CA,  CFS 
Continental-Phoenix,  Inc..  of  Phoenix, 
AZ,  Houston  Foods,  Inc.,  of  Chicago.  IL, 
Shari  Candies,  Inc.,  of  Mankato,  MN, 
Melster  Candies,  of  Cambridge,  WI, 
Continental-Central  Florida,  Inc.,  of 
Sanford,  FL,  Continental-Kiel,  Inc.,  of 


Billings,  MT,  Continental-San  Diego, 
Inc.,  of  San  Diego,  CA,  Barg  &  Foster,  of 
Shorewood.  WI.  Harold  Freund  Baking 
Company  (San  Jose),  of  San  Jose,  CA, 
CFS  Continental-Fresno,  Inc..  of  Fresno. 
CA,  CCC  Utah,  Inc.,  of  Salt  Lake  City. 
UT,  Harold  Freund  Baking  Company, 
City  of  Industrial.  CA.  Harold  Fre\md 
Baking  Company  (Florida),  of  St. 
Petersburg.  FL,  and  Continental-Avard, 
Inc..  of  Union  City.  CA. 

MC  149124  (Sub-2),  filed  September  8, 
1981.  Applicant:  HEDRICK  SALES  AND 
ENGINEERING.  INC..  3415  Ridge  Rd., 
Cheyenne,  WY  28001.  Representative: 
Herman  J.  Hedrick,  (same  address  as 
applicant),  (307)  635-5491.  Transporting 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Tortilla  Manufacturing 
and  Supply,  Inc.,  of  Cheyenne,  WY. 

MC  149484  (Sub-3),  filed  September  9, 
1981.  Applicant:  MUMMA  FREIGHT 
LINES,  INC.,  6495  Carlisle  Pike. 
Mechanicsburg,  PA  17055. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180,  (703)  442-8330.  Transporting  clay, 
concrete,  glass  or  stone  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  v«rith  Guardian 
Industries  Corp.,  of  Carleton,  MI. 

MC  149484  (Sub-4),  filed  September  9, 
1981.  Applicant:  MUMMA  FREIGHT 
LINES,  INC.,  6495  Carlisle  Pike, 
Mechanicsburg,  PA  17055. 
Representative:  Barry  Weintraub,  Suite 
510.  8133  Leesburg  Pike.  Vienna,  VA 
22180,  (703)  442-8330.  Transporting 
building  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  CertainTeed  Corporation,  of  Valley 
Forge,  PA. 

MC  150865  (Sub-7),  filed  September  6. 
1981.  Applicant:  ATLANTIC  & 
WESTERN  TRANSPORTATION  CO.. 
INC..  3934  Thurman  Rd..  Forest  Park, 
GA  30051.  Representative:  Ronald  J. 
Turner  (same  address  as  applicant), 
(404)  363-1200.  Transporting  ^e/jeAjV 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  and  east 
of  ND,  SD,  NE,  KS,  OK  and  TX. 

MC  150954  (Sub-38),  filed  September 
9, 1981.  Applicant  TRAVIS 
TRANSPORTATION,  INC.,  4429 
Rittiman,  P.O.  Box  39430,  San  Antonio. 
TX  78218.  Representative:  Rudy 
Opperman  (same  address  as  applicant). 
(512)  824-9481.  Transporting  ge/?eAj7 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  conti'act(s)  with 
Teletype  Corporation  of  Little  Rock,  AR. 

MC  152265,  filed  September  8. 1981. 
Applicant:  STEVE  BROWN  PRODUCE 
CO.,  INC.,  Route  1,  Box  112,  Taylorsville, 


NC  28eia  Representative:  William  P. 
Farthing,  Jr.,  1100  Cameron-Brown  Bldg.. 
301  S.  McDowell  St.,  Charlotte.  NC 
28204.  (704)  372-6730.  Transporting 
plastic  products,  between  points  in 
Caldwell  County,  NC,  and  Madison 
County,  IL,  on  the  one  hand.  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  NM,  UT,  and  ID. 

MC  153714  (Sub-2),  filed  September  9, 
1981.  Applicant:  FREDDY'S  TRUCKING. 
2200  S.E.  45th  No.  49.  Hillsboro,  OR 
97123.  Representative:  William  A. 
Murray  (same  address  as  applicant], 
(503)  640-8303.  Transporting  malt 
beverages  and  wine,  between  points  in 
Los  Angeles  and  Solano  Counties,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Wasco  and  Columbia 
Counties,  OR. 

MC  153894,  filed  September  9. 1981. 
Applicant:  JOYCE  STRATT  MITCHELL, 
d.b.a.  JOYCE  STRATT  MITCHELL 
TRUCKING  COMPANY,  2040  Rancho 
Dr..  Riverside.  CA  92507. 
Representative:  Miles  L  Kavaller.  315  S. 
Beverly  Dr.,  Suite  315,  Beverly  Hills.  CA 
90212.  (213)  277-2323.  Transporting  (1) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  of  electrical 
equipment,  electrical  products,  energy 
systems,  and  plastic  products,  and  (2) 
aircraft  equipment,  between  points  in 
the  U.S. 

MC  157305  (Sub-1),  filed  September  8, 
1981.  Apphcant:  FREEDOM  EXPRESS, 
INC.,  Battleship  Parkway,  P.O.  Box  851, 
Spanish  Fort  AL  36527.  Representative: 
Michael  W.  O'Hara,  300  Reisch  Bldg.. 
Springfield,  IL  62701.  (217)  544-5468. 
lYansporting  metal  containers  and 
bottle  caps,  between  points  in  the  U.S.. 
imder  continuing  contract(8)  with 
Crown,  Cork  &  Seal  Company,  Ina.  of 
Philadelphia.  PA. 

MC  157325,  filed  September  9. 1981. 
Applicant:  K.C.  HAULERS,  1283  County 
Rd.,  Durango,  CO  81301.  Representative: 
Steven  K.  Kuhlmann,  2600  Energy 
Center,  717 17th  St.,  Denver,  CO  80202, 
(303)  892-6700.  Transporting  coal  and 
coal  products,  between  points  in  the 
U.S.,  under  continuing  contract(8)  with 
National  King  Coal,  Inc.,  of  Durango. 
CO. 

MC  157415  (Sub-1).  filed  September  8. 
1981.  Applicant:  ROY  DEANGELO  ft 
SONS  TRUCKING  CORP.,  1416  Hylan 
Blvd.,  Staten  Island.  NY  10305. 
Representative:  Roy  DeAngelo,  Jr.,  4188 
Amboy  Rd.,  Staten  Island,  NY  10308, 
(212)  948-4393.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Inter 
State  Express,  Inc.,  of  Brooklyn,  NY. 
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MC  158094  filed  September  8, 1981. 
Applicant:  C^IARLES  P.  FISHER.  JR^ 
d.b.a.  BLUE  CHIP  HORSE 
TRANSPORtATlON.  218  Bedford  Rd.. 
Carlisle.  MA  D1741.  Representative: 
Charles  P.  fis  ler,  Jr.  (same  address  as 
applicant).  (6 17)  369-7755.  Transporting 
non  exempt  J  vestock.  personal  effects 
of  attendants  supplies  and  equipment 
used  in  the  cure,  transportation,  racing, 
and  exhibition  of  non  exempt  livestock, 
between  poir  ts  in  the  U.S. 

MC  158114  fded  September  8, 1981. 
Applicant:  MERLIN  SHIELDS,  d.b.a. 
MERUN  SHitLDS  TRUCKING,  8390  W. 
Victory  Rd..  I  loise,  ID  83709. 
Representati\  e:  Merlin  Shields  (same 
address  as  ap  plicant),  (208)  382-2696. 
Transporting  oressure  treated  timber 
products,  pre  cut  log  homes  and  building 
materials,  be  ween  points  in  the  U.S., 
under  continiing  contract(s)  with 
Pressure  Trea  ted  Timber  Company,  Inc. 
of  Boise,  ID. 

MC  156124,  nied  September  8, 1981. 
Applicant:  CHARLES  D.  GOODWIN. 
INC,  P.O.  Box  1006,  Sanford.  NC  27330. 
Representative:  Archie  W.  Andrews,  617 
F  Lynrock  Teirace,  Eden.  NC  27288, 
(919)  627-0651 .  Transporting  such 
commodities  i  is  are  dedlt  in  or  used  by 
manufacturer!  i  of  hardware,  between 
points  in  CA,  pT.  GA,  NC,  and  TN,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

Volume  No.  C  PY-4-372 

Decided:  Sep  ember  14, 1981. 

By  the  Comtn  ssioa.  Review  Board  No.  2, 
Members  Carle'  on,  Rsher,  and  Williams. 
(Member  Willia  ms  not  participating.) 

MC  63417  (s  ub-311).  filed  September  8. 
1981.  Applicait:  BLUE  RIDGE 
TRANSFER  CD..  INC.,  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 
William  E.  Bajn  (same  address  as 
applicant),  (7(B)  342-1835.  Transporting 
furniture  and  fixtures,  between  points  in 
Carter  and  witshington  Counties.  TN,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA  Cp,  CT.  ID.  L\,  MA.  MN, 
MT,  ME,  ND.  NE,  NH.  NM.  NV.  OR.  RL 
SD,  UT,  VT,  WA,  WL  and  WY. 

MC  75567  (9ub-7),  filed  September  1, 
1981.  Applicait:  SHAW  WAREHOUSE 
CO.,  INC.,  Z7W  Second  Avenue,  South 
Birmingham,  \L  35233.  Representative: 
James  W.  Porter  II,  1725-8  City  Federal 
Bldg.,  Binningham.  AL  35203.  (205)  322- 
1744.  Transporting  food  and  related 
products,  between  points  in  AL 

Note.— Applicant  intends  to  interline  with 
other  carrier*  a  j  Birmingham  and 
Monlgomery,  AL. 

MC  99117  (3ub-6),  filed  September  8, 
1981.  Applicaat:  T.R  RYAN  CARTAGE 
CO.,  Ill  S.  Seventh  Ave..  May  wood.  IL 
6015a.  Reprea^tative:  William  D. 


Brejcha,  10  Sooth  LaSalle  St.,  Suite  1600, 
Chicago,  IL  60603,  (312)  263-1600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Chicago,  IL,  on  the  one  hand, 
and.  on  the  other,  points  in  LA.  IL,  IN. 
MI,  MN,  MO,  OH.  PA,  and  WL 

MC  123057  (Sub-18),  filed  September 
8, 1981.  Applicant:  HO-RO  TRUCKING 
CO.,  INC.,  P.O.  Box  487,  Woodbridge,  NJ 
07095.  Representative:  Morton  E.  Kiel, 
Suite  1832.  Two  World  Trade  Center. 
New  York.  NY  10048,  (212)  4e&-0220. 
Transporting  (1)  building  and  roofing 
materials,  (2)  paper  and  paper  products, 
between  points  in  Chippewa  County.  WI 
and  Chicago.  Heights,  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ  and 
NY. 

MC  134547  (Sub-11),  filed  September 
3, 1981.  Applicant:  BILBO 
TRANSPORTS,  INC.,  2722  Singleton 
Blvd.,  Dallas,  TX  75212.  Representative: 
Austin  L.  Hatchell,  P.O.  Box  2165. 
Austin,  TX  78768,  (512)  478-6063. 
Transporting  building  materials, 
between  points  in  the  U.S.,  imder 
continuing  contract(s)  with  Overhead 
Door  Corporation,  of  Dallas.  TX. 

MC  141237  (Sub-1),  filed  September  8. 
1981.  Applicant:  LOREN  J.  SLAGHT. 
P.O.  Box  59,  Prairie  du  Chein,  WI  53821. 
Representative:  Michael  S.  Varda,  P.O. 
Box  2509,  Madison.  WI  53701,  (608)  255- 
8891.  Transporting  ores  and  minerals, 
between  points  in  Crawford  County,  WI. 
on  the  one  hand,  and,  on  the  other, 
points  in  IL.  L\.  MN,  and  WI: 

MC  143627  (Sub-7].  filed  September  8, 
1981.  Applicant:  FTTZSIMMONS 
TRUCKING.  INC.  P.O.  Box  128. 
Weseca,  MN  56093.  Representative: 
William  L  Ubby.  8214  W.  34 Vi  St..  SL 
Louis  Park,  MN  55426,  (612)  938-1752. 
Transporting  (1)  machinery,  and  (2) 
metal  products,  between  points  in 
Waseca  County,  MN,  on  the  one  hand, 
and,  on  the  other,  points  in  thfe  U.S. 

MC  146447  (Sub-10).  filed  September 
4, 1981.  Applicant:  TANBAC,  INC,  2941 
SW  1st  Terr.,  Ft  Lauderdale,  FL  33315. 
Representative:  Richard  B.  Austin.  320 
Rochester  Bldg..  8390  NW  53rd  St., 
Miami,  FL  33166.  (305)  592-0036. 
Transporting  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8}  with  the  Bilco  Company,  of 
New  Haven.  CT. 

MC  146447  (Snb-11),  filed  September 
4, 1961.  Applicant:  TANBAC,  INC.  2941 
SW  lit  Terr..  Ft  Lauderdale,  FL  33315. 
Representative:  Richard  B.  Austin.  320 
Rochester  BWg.,  8390  NW  53rd  St. 
Miami,  FL  33166,  (305)  592-008& 
Transporting  toyg  and  hobby  craft, 
between  points  in  the  U.S.,  under 


continuing  contract(8)  with  Kay/Bee  Toy 
&  Hobby  Shops,  Inc.,  of  Lee,  MA. 

MC  146447  (Sub-12),  filed  September 
8. 1981.  Applicant:  TANBAC,  INC.,  2941 
SW  Ist  Terr.,  Ft.  Lauderdale,  FL  33315. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  NW  53rd  St., 
Miami,  FL  33166,  (305)  592-0036. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Westvaco 
Corporation,  of  New  York,  NY. 

MC  147547  (Sub-20).  filed  September 
3. 1981.  Applicant:  R&D  TRUCKING 
COMPANY,  INC.,  4401  Mars  Hill  Rd.. 
Lauderdale  Industrial  Park.  Florence,  AL 
35630.  Representative:  Roland  M. 
Lowell,  618  United  American  Bank  Bldg.. 
Nashville,  TN  37219,  (615)  244-8101. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  AL  north  of  Interstate 
Hwy  20,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  148647  (Sub-30),  filed  September 
4. 1981.  Applicant:  HI-CUBE 
CONTRACT  CARRIER  CORP.,  5501 
West  79th  St,  Burbank.  IL  60459. 
Representative:  Arnold  L  Burke,  180 
North  LaSalle  St,  Chicago,  IL  60601, 
(312)  332-5106.  Transporting  generay 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Giant 
Foods,  Inc.  of  Landover,  MD. 

MC  149457  (Sub-3),  filed  September  8, 
1981.  Applicant:  JWI  TRUCKING,  INC., 
8100  N.  Teutonia  Ave.,  Milwaukee,  WI 
53209.  Representative:  Wayne  W. 
Wilson.  150  E.  Oilman  St.,  Madison.  WI 
53703.  (008)  256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department  stores,  between  points  in  the 
U.S. 

MC  149157  (Sub-7),  filed  September  8. 
1981.  Applicant:  STYLE  CRAFT 
TRANSPORT,  INC.,  Hwy  TL  So.. 
Milford,  lA  51351.  Representative:  Foster 
L.  Kent  P.O.  Box  285,  Council  Bluffs,  lA 
51502,  (712)  323-9124.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
home  furnishings  outlets,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  The  McGregor  Co..  of 
Marshalltown,  lA. 

MC  149237  (Sub-4),  filed  September  a 
1981.  Ar  plicant  WATSON  TRUCKING 
COMPANY,  a  corporation,  8412  Lou 
Court,  Louisville,  KY  40216. 
Representative:  William  P.  Whitney,  Jr., 
P.O.  Box  H.  Bardstown,  KY  40004,  (502) 
348-515©.  Transporting  such 
commodities  as  are  dealt  in  or  ased  by  . ' 
drug,  department  and  grocery  stores, 
between  points  in  Clark  County,  IN.  on 
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the  one  hand,  and,  on  the  other,  points 
inGA. 

MC  149497  (Sub-14),  filed  September 
4. 1981.  Applicant:  HAUPT  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  1023, 
Wausau,  WI  54401.  Representative: 
Robert  A.  Wagman  (same  address  as 
applicant),  (715)  359-2907.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Marsan  Warehousing  and 
Transportation,  of  Jamesburg.  NJ. 

MC  154817  (Sub-2),  filed  September  3, 
1981.  Applicant:  COLE  &  SONS 
TRUCKING,  INC.,  2430  S.  Main  St.. 
Akron,  OH  44319.  Representative: 
William  F.  Stamm,  441  Wolf  Ledges. 
Suite  400,  Akron,  OH  44311,  (216)  762- 
0765.  Transporting  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handJing  or 
equipment,  between  points  in  Warren 
County,  PA,  on  the  one  hand,  and,  on 
the  otiier,  points  in  the  U.S. 

MC  156357.  filed  September  3, 1981. 
Applicant:  KIM  L.  OLSON  d.b.a. 
NORTH  STAR  SUPPLY  CO.,  2148 
Bunker  Lake  Blvd.,  Anoka,  MN  55303. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Building,  St.  Paul.  MxN  55102. 
(612)  227-7731.  Transporting  chemicals 
and  related  products,  clothing  and 
textile  mill  products,  dry  cleaning  and 
laundry  supplies,  home  care  products, 
personal  care  products,  pulp,  paper  and 
related  products,  and  materials, 
equipment  and  supplies  used  in  the 
manufacture,  sale  and  distribution 
thereof  between  points  in  lA,  IL.  IN.  Ml, 
MN,  MO,  ND,  OH,  SD  and  WI. 

MC  158117.  filed  September  9. 1981. 
Applicant:  DEAN  HOLT  d.b.a.  NELUS 
AUTO  WRECKING,  4995  Cooper  Sage, 
Las  Vegas,  NV  89115.  Representative: 
Robert  G.  Harrison,  4299  James  Dr., 
Carson  City,  NV  89701,  (702)  882-5649. 
Transporting  transportation  equipment, 
between  points  in  Clark  County,  NV,  on 
the  one  hand,  and,  on  the  other,  points 
in  CA,  AZ,  and  UT. 

Volume  No.  GFY-l-aes 

Decided:  September  11, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Wilhams. 

FP-567.  filed  September  2, 1981. 
Applicant:  CF  FORWARDING,  INC.,  175 
Linfield  Dr.,  Menio  Park,  CA  94025. 
Representative:  E.  V.  Taylor.  P.O.  Box 
3062,  Portland,  OR  97208,  (503)  226-4692. 
As  a  freight  forwarder,  in  connection 
with  the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  1117  (Sub-37),  filed  September  3, 
1981.  Applicant:  M.G.M.  TRANSPORT 


CORP.,  70  Maltese  Dr..  Totowa.  NJ 
07512.  Representative:  Morton  E.  Kiel. 
Suite  1832,  2  World  Trade  Center,  New 
York,  NY  10048-0640,  (212)  466-0220. 
Transporting /i/rn/Yure  and  fixtures, 
between  points  in  NC,  VA,  SC  GA,  and 
TN,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  146807  (Sub-32),  filed  August  10, 
1981,  previously  noticed  in  the  Federal 
Register  issue  of  August  28, 1981,  and 
republished  this  issue.  Applicant:  S  n  W 
ENTERPRISES,  INC.,  P.O.  Box  1131, 
Wilkes-Barre,  PA  18702.  Representative: 
Paul  Seleski  (same  address  as 
applicant),  (717)  735-0188.  Transporting 
plastic  and  plastic  products,  between 
points  in  NJ,  PA,  IN,  TN,  EL.  KY.  OH. 
MO.  VA.  WV.  MD.  Na  SC.  AL.  FL.  LA. 
TX.  OK.  L\.  CO.  NY.  and  CA. 

Note. — The  purpose  of  this  republication  is 
to  add  the  state  of  TX  to  the  territorial 
description. 

MC  152117  (Sub-2).  filed  August  24. 
1981.  Applicant:  LITTLE  GINNY 
TRANSPORT  SYSTEMS.  INC..  824  27th 
Ave.  SW..  Cedar  Rapids.  L\  52404. 
Representative:  Virginia  A.  Wilson 
(same  address  as  appUcant),  (319)  366- 
0347.  Transport  (1)  food  and  related 
products  b6tween  points  in  the  United 
States  (excluding  AK  &  HI)  on  the  one 
hand,  and,  on  the  other,  points  in  lA,  IL, 
IN.  MN,  MO,  NE,  KS,  ND,  SD,  and  WI. 
(2)  Rubber  and  plastic  products, 
between  points  in  Contra  Costa  County, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  and  (3)  pulp,  paper 
and  related  products,  packing  materials 
and  supplies,  between  Chicago,  IL  and 
Indianapolis  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  Clinton  County, 
L\. 

MC  158047,  filed  August  31. 1981. 
AppUcant:  IKE  ESSICK,  P.O.  Box  95. 
Welcome.  NC  27374.  Representative:  F. 
Kent  Bums.  P.O.  Box  2479,  Raleigh.  NC 
27602.  (919)  828-2421.  Transporting  malt 
beverages,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  Gwyn 
Distributing  Company.  Inc.,  of  Marion, 
VA. 

Agatha  L.  Mergenovicfa, 
Secretary. 

|FR  Doc.  81-27500  Filed  B-n-81: 8:45  ami 
BILUNO  CODE  703S-0t-M 


[Volunw  No.  166] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Deci8ion-^k>tice 

Decided:  September  16, 1961. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 


Regbter  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fixim  any 
applicant  upon  request  and  pajrment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  writh  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  pubUcation  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom,  Ewing,  and  Shaffer. 
Agatha  L.  Mngeoovidi, 
Secretary. 

MC  682  (Sub-29)X,  filed  September  3, 
1981.  Applicant:  BURNHAM  VAN 
SERVICE,  INC.,  P.O.  Box  7966, 
Columbus,  GA  31908.  Representative: 
Paul  F.  Sullivan.  711  Washington 
Building,  Washington,  DC  20005. 
AppUcant  seeks  to  remove  restrictions 
in  its  Sub-No.  26X  certificate  to  broaden 
the  commodity  description  in  part  (1) 
fi'om  "household  goods,  as  defined  by 
the  Commission"  to  "household  goods 
and  furniture  and  fixtures"  in  its 
authority  to  operate  between  points  in 
the  U.S.  Sub-No.  26X  superseded 
appUcant's  Sub-Nos.  11  and  12F. 

MC  34027  (Sub-20)X,  filed  September 
2, 1981.  AppUcant:  GEETINGS,  INC., 
P.O.  Box  82,  Pella.  lA  50219. 
Representative:  Ronald  R.  Adams,  600 
Hubbell  Building.  Des  Moines.  lA  50309. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub.  Nos.  4,  5.  7,  8,  llF, 
and  13F  and  15F  certificates  to  (1) 
broaden  the  commodity  description  from 
general  commodities  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  Sub  Nos.  4,  5  and 
8;  (2)  remove  the  commodity  in  bulk 
restrictions  in  Sub.  Nos.  13F  and  15F; 
replace  one-way  with  radial  authority  in 
Sub.  Nos.  7  and  llF;  remove  the 
restrictions  against  serving  intermediate 
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points  to  alIo<  v  service  to  all 
intermediate  )oinf8  in  connection  with 
its  regular  roi  te  operations  in  lead  and 
Sub.  Nos.  4  ai  id  5;  (3)  broaden  the 
commodity  di  iscriptions  from  rolling 
window  screens,  Venetian  blinds,  wood 
folding  doors  land  casement  or  multi- 
purpose windJDws  to  "metal  products, 
furniture  and  fixtures,  and  lumber  and 
wood  product  b"  in  lead;  bom  tires  and 
tubes  to  "rubl  ler  and  plastic  products" 
in  Sub.  Nos.  7  and  llF;  from  wheels  to 
"transportatic  n  equipment"  in  Sub.  No. 
11;  from  part  1 1]  wood  windows,  shding 
glass  doors,  v  ood  folding  doors  and 
partitions  to  "  inetal  products,  lumber 
and  wood  pro  ducts,  and  furniture  and 
fixtures"  in  Si  b.  No.  13F;  and,  from  part 
(1]  millwork  and  part  (2)  sliding  glass 
doors  to  "metiil  products,  and  lumber 
and  wood  pro  ducts"  in  Sub.  No.  15;  and, 
(4)  replace  cit  r-wide  with  countywide 
authority;  Okl  -ihoma,  Canadian,  and 
Cleveland,  Cotinfies,  OK  for  Oklahoma 
City,  in  Sub.  No.  7;  Hamilton,  Greene, 
Hancock  and  t^ontgomery  Counties,  OH 
and  Boone,  K(  nton  and  Campbell 
Counties,  KY  i  or  Cinciimati,  Dayton  and 
Findley,  OH  ii  Sub.  No.  7;  Marion  and 
Mahaska  Coui  ities,  lA  for  Pella,  lA  in 
Subs.  7, 11, 13,  and  15;  Shelby,  Fayette 
and  Tipton  Coiuities,  TN  and  Tunica 
and  De  Soto  C  aunties.  MS  and 
Crittenden  Co  mty,  AR  for  Memphis.  TN 
in  Sub.  No.  11;  and  Median,  Summitt  and 
Portage  Count  es,  OH  for  Akron,  OH  in 
Sub.  No.  IIF;  dnd  (4)  remove  restriction 
against  the  tra  asportation  of  shipments 
originating  at  i  md  destined  to  named 
points  in  Sub.  Mo.  7. 

MC  61620  (Sbb-19)X,  filed  September 
3, 1981.  Applicant:  M  &  G 
TRANSPORTS  lTION  CO.,  INC.,  Route  3, 
Box  234,  Glouc  ester,  VA  23061. 
Representative:  Terrell  C.  Claric.  P.O. 
Box  25,  Stanleytown.  VA  24168. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  andjSub-Nos.  15F  and  18F 
certificates  to  |1]  broaden  the 
commodity  descriptions  to  "general 
commodities,  Except  class  A  and  B 
explosives"  from  general  commodities 
with  various  exceptions;  "food  and 
related  products"  from  seafood,  canned 
goods,  apples,  fruit,  and  feed;  "farm 
products"  froni  livestock,  farm  produce, 
poultry  and  eg|s,  agricultural 
commodities  apd  cut  flowers;  "rubber 
and  plastic  prckducts,  metal  products, 
lumber  and  wdod  products"  fi-om 
barrels;  "fumitbre  and  fixtures"  from 
new  and  seconld  hand  furniture;  "such 
conunodities  a|  are  dealt  in  by 
hardware  and  jiome  improvement 
stores"  from  hi  rdware;  "rubber  and 
plastic  product  9,  metal  products,  lumber 
and  wood  proc  ucts  and  pulp,  paper  and 
related  produc  s"  from  empty  barrels 


and  cans;  "chemicals  and  related 
products"  from  fertilizer  "lumber  and 
wood  products"  from  lumber  and 
cordwood;  "coal  and  coal  products" 
from  coal;  "rubber  and  plastic  products 
and  pulp,  paper  and  related  products" 
from  flowers;  "such  commodities  as  are 
dealt  in  by  wholesale,  retail  or  chain 
grocery  or  food  business  houses"  from 
groceries  and  notions,  all  in  the  lead; 
"pulp,  paper  and  related  products, 
rubber  and  plastic  products,  lumber  and 
wood  products,  clay,  concrete,  glass  or 
stone  products,  and  metal  products" 
from  containers,  container  ends  and 
container  lids  in  Sub-No.  15;  and  "pulp, 
paper  and  related  products"  from  paper 
and  paper  products  and  woodpulp  in 
Sub-No.  18F;  (2)  substitute  the  following 
counties  for  named  cities  in  the  lead  and 
Sub-Nos.  15F  and  18F  Deltaville  to 
Middlesex  County,  VA,  Tappahannock 
to  Essex  County,  VA.  West  Point  to  King 
William  County,  VA,  Charles  Town  to 
Jefferson  County,  WV  and  Seaford  to 
York  County,  VA;  and  (3)  change  one- 
way to  radial  authorities. 

MC  98571  (Sub-7)X,  filed  March  27, 
1981,  previously,  noticed  in  the  Federal 
Register  of  April  10, 1981,  repubhshed  as 
follows:  Apphcant:  A  &  B 
TRANSPORTATION  SERVICES,  INC., 
2645  Nevin  Avenue,  Los  Angles,  CA 
90011.  Representative:  Daniel  W.  Baker. 
100  Pine  Street  #2550,  San  Francisco, 
CA  94111.  Apphcant  seeks  to  remove 
restrictions  from  its  certificates  in  Nos. 
MC-«8571  (Sub-Nos.  3  and  5),  MC-99339 
(Sub-No.  6  and  7),  and  MC-116877  (Sub- 
Nos.  5,  7,  and  8F)  issued  pursuant  to 
Nos.  MC-F-8013,  MC-F-12068,  and  MC- 
F-13243.  This  board  previously 
broadened  apphcants  authority  by  (1) 
eliminating  the  usual  exceptions  to  the 
general  commodity  authority;  (2) 
broadening  other  commodity 
descriptions;  and  (3)  deleting  restrictions 
limiting  service  at  off-route  points  and 
intermediate  points.  Applicant  also 
sought  to  broaden  off-route  points  and 
mileage  radii  territorities  to  county-wide 
authority,  but  this  request  was  denied. 
Inasmuch  as  two  Commission  decisions 
have  allowed  for  the  expansion  of  such 
points  or  territories  notice  is  hereby 
given  that  applicant  seeks  to  broaden  (1) 
176  named  off-route  points  in  "points  in 
Alameda.  Contra  Costa,  Gleim,  Kern. 
Kinas,  Marin,  Napa,  Merced, 
Sacramento,  San  Benito,  San  Joaquin. 
San  Luis  Obispo,  San  Mateo,  Santa 
Barabara,  San  Clara,  Santa  Cruz, 
Solano,  Sonoma,  Stanislaus,  Tulare. 
Ventura.  Yolo  Counties,  CA"  and  (2) 
points  within  10  miles  of  Stockon  and 
Sacramento  and  five  miles  of  Santa 
Rosa  to  "points  in  San  Joaquin. 


Sacramento,  and  Sonoma  Counties, 
CA." 

MC  105902  (Sub-29)X,  filed  August  12. 
1981,  and  previously  noticed  in  Federal 
Register  of  September  2, 1981, 
republished  as  corrected  this  issue. 
Applicant:  PENN  YAN  EXPRESS,  INC.. 
100  West  Lake  Road,  Penn  Yan,  NY 
14527.  Representative:  Jeffrey  A. 
Vogelman,  Suite  400,  Overlook  Building, 
6121  Lincolnia  Road,  Alexandria,  VA 
22312.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  3,  5, 
7, 11, 12, 13, 15, 16. 17, 18, 19,  20,  21F,  22F, 
24F,  25F,  26,  and  28  certificates  as 
previously  noticed,  and,  in  addition,  to 
allow  service  at  all  intermediate  points 
on  its  regular-route  authority  in  Sub-No. 
16  between  South  New  Berlin,  NY.  and 
Utica.  NY.  The  purpose  of  this 
republication  is  to  correct  the  above 
inadvertent  omission. 

MC  114098  (Sub-eO)X,  filed  August  31, 
1981.  Applicant:  LOWTHER  TRUCKING 
COMPANY,  INC.,  P.O.  Box  3117  C.R.S., 
Rock  Hill,  SC  29731-3117. 
Representative:  Lawrence  E.  Lindeman. 
1032  Pennsylvania  Building, 
Pennsylvania  Ave.  &  13th  St.,  N.W., 
Washington.  DC  20004,  (202)  628-4600. 
Applicant  seeks  to  remove  restrictions 
in  its  MC-115789  Sub-Nos.  3,  4.  5,  6,  and 
7  permits  to  (1)  broaden  the  commodity 
description  to  "building  materials"  in 
Sub-No.  3  from  asphalt  protective 
coating;  in  Sub-No.  4  from  fabricated 
steel,  aluminum,  pipe  and  fittings;  to 
"building  materials";  in  Sub-No.  5  from 
swimming  pools,  swimming  pool 
enclosures,  and  filtration  and  water 
equipment;  to  "building  materials, 
chemicals  and  related  products,  lumber 
and  wood  products,  rubber  and  plastic 
products,  metal  products,  and 
machinery";  in  Sub-No.  6  from  wire  and 
communication  equipment;  to  "lumber 
and  wood  products,  rubber  and  plastic  - 
products,  metal  products,  and 
machinery";  in  Sub-No.  7  from  pipe,  pipe 
fittings,  and  such  materials,  supplies  and 
equipment  as  are  used  in  the  installation 
and  maintenance  of  sprinkler,  heating, 
and  power  piping  systems,  and  tools 
and  equipment  used  in  the  installation 
and  maintenance  therefor,  and  lumber; 
to  "building  materials,  rubber  and 
plastic  products  and  metal  products";  (2) 
broaden  the  territorial  description  in  the 
Subs  3,  4,  5,  6,  and  7  to  between  points 
in  the  U.S.  under  contract(8)  with  named 
shippers;  (3)  removing  an  in  tank 
vehicles  restriction  in  the  Sub-No.  3;  (4) 
removing  an  in  bulk  restriction  in  the 
Subs  3,  4,  and  5;  and  (5)  removing  an 
except  plywood  and  veneer  restriction 
in  the  Sub  7. 
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MC  117972  (Sub-9)X.  filed  September 
4. 1981.  Applicant:  GROWERS  COLD 
STORAGE  CO.,  INC.,  Route  279. 
Waferport,  NY  14571.  Representative: 
William  J.  Hirsch.  P.C,  1125  Convention 
Tower.  43  Court  Street,  Buffalo,  NY 
14202.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  1.  4. 
6F  and  8F  certificates  to  (1)  broaden 
commodity  descriptions  in  the  following 
to  "food  and  related  products";  in  the 
lead  from  frozen  fruits,  ft^zen  berries, 
and  frozen  vegetables;  in  Sub-No.  1. 
from  frozen  agricultural  commodities, 
fish  and  meats,  and  food  products,  fresh 
or  frozen;  in  Sub-No.  4,  from  frozen 
foods  (except  in  bulk);  in  Sub-Nos.  6F 
and  BF.  from  frozen  foods;  (2)  broaden 
territorial  scope  by  replacing  city-wide 
authority  with  county-wide  authority:  in 
the  lead,  Kearny  with  Hudson  County, 
NJ;  Youngstown  with  Mahoning  County. 
OH;  Boston  with  Norfolk.  Suffolk, 
Middlesex.  Essex  Counties.  MA;  in  Sub- 
No.  1,  Waterport  with  Orleans  County. 
NY;  Elmira  with  Chemung  County,  NY; 
Ithaca  with  Tompkins  County.  NY; 
Rochester  with  Monroe  County.  NY; 
Syracuse  with  Onondaga  County.  NY; 
Jersey  City  with  Hudson  County.  NJ; 
Albany  with  Albany  County,  NY; 
Jamestown  with  Chautauqua  County. 
NY;  Vineland  and  Bridgeton  with 
Cumberland  County.  NJ;  Newark  with 
Essex  County.  NJ;  Buffalo  with  Erie  and 
Niagara  Counties,  NY;  Pittsburgh  with 
Allegheny,  Washington,  Westmoreland 
Counties,  PA;  in  Sub-No.  4,  Avon  with 
Livingston  County.  NY;  Cumberland 
with  Allegany  County,  MD;  Wheeling 
with  Ohio  County.  WV;  in  Sub-No.  6F. 
Mt.  Morris  with  Livingston  County.  NY; 
in  Sub-No.  8F,  Fulton  with  Oswego 
County,  NY;  Syracuse  and  Liverpool 
with  Onondaga  County,  NY;  Jamestown 
with  Chautauqua  County,  NY;  Elmira 
Heights  with  Chemung  County,  NY; 
Waterport  with  Orleans  County.  NY; 
Columbus  with  Franklin  County.  OH; 
Cleveland  with  Cuyahoga,  Lorain. 
Medina.  Summit  Counties,  OH;  Buffalo 
with  Erie  and  Niagara  Counties.  NY; 
Rochester  with  Monroe  County,  NY;  Erie 
with  Erie  County,  PA;  (3)  broaden  one- 
way authority  to  radial  authority  in  lead 
and  all  Sub-Nos.;  and  (4)  in  Sub-No.  4. 
remove  restriction  limiting 
transportation  to  shipments  originating 
at  named  origin  and  destined  to  named 
destination. 

MC  118865  (Sub-16]X.  filed  September 
10, 1981.  Applicant:  CEMENT  EXPRESS, 
INC.,  Hokes  Mill  Road  and  Lemon 
Street.  York,  PA  17404.  Representative: 
Jerome  M.  Mulroy  (same  as  applicant). 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  5,  7.  and  11 
certificates  to  (1)  broaden  the 


commodity  descriptions  from  dry 
cement,  cement  (portland  and  masonry) 
to  "clay,  concrete,  glass,  or  stone 
products,  and  building  materials"  in  all 
authorities;  (2)  broaden  York,  PA,  to 
York  County,  PA.  in  all  authorities;  (3) 
delete  plantsite  restriction  in  the  lead 
and  Sub-Nos.  5.  and  7;  and  (4)  authorize 
radial  authority  in  place  of  existing  one- 
way authority  between  York  County, 
PA,  and  named  eastern  States  in  all 
authorities. 

MC  124170  (Sub-188)X,  filed 
September  8, 1981.  AppHcant: 
FROSTWAYS,  INC.,  3000  Chrysler 
Service  Drive,  Detroit,  MI  48207. 
Representative:  William  ).  Boyd,  2021 
Midwest  Road,  Suite  205.  Oak  Brook,  IL 
60521.  AppUcant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  109F  and 
154F  certificates  to  (1)  broaden  the 
connmodity  descriptions  to  "food  and 
related  products",  from  canned  and 
preserved  foodstuffs,  and  frozen  goods, 
in  both  certificates;  (2)  eliminate  the 
facilities  limitation  in  Sub-No.  109F;  (3) 
replace  Erie,  PA  with  Erie  County,  PA  in 
Sub-No.  154F;  (4)  eliminate  "originating 
at  and  destined  to"  restrictions  in  Sub- 
No.  109F;  and  (5)  change  one-way  to 
radial  authority  in  both  certificates. 

MC  135323  (Sub-l)X,  filed  September 
10. 1981.  Applicant:  TONY  CARNA,  JR.. 
d.b.a.  T.C.  TRUCKING.  115  State  Street. 
Struthers,  OH  44471.  Representative: 
John  A.  Pillar,  1500  Bank  Tower.  307 
Fourth  Ave..  Pittsburgh.  PA  15222. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  its 
commodity  description  to  "clay, 
concrete,  glass  or  stone  products",  from 
dry  cement,  and  cement;  (2)  expand 
Bessemer,  PA  to  Lawrence  County,  PA; 
(3)  change  one-way  to  radial  authority; 
and  (4)  eliminate  the  restriction  limiting 
transportation  to  traffic  having  an 
immediately  prior  movement  by  rail 
from  Bessemer,  PA. 

MC  136363  (Sub-29)X.  filed  August  20. 
1981.  Applicant:  J  &  P  PROPERITIES. 
INC.,  P.O.  Drawer  1146.  Apopka,  FL 
32703.  Representative:  James  Anton, 
Suite  603,  236  Massachusetts  Avenue, 
NE..  Washington,  DC  20002.  Applicant 
seeks  to  remove  restrictions  in 
certificates  No.  MC-136363  Sub-Nos.  1. 
2.  7, 18F.  20F.  21F.  22F  and  24.  and 
permit  No.  MC-136364  Sub-No.  1.  to  (1) 
broaden  the  commodity  descriptions: 
Sub-No.  1  from  canned  goods  (except 
coffee)  to  "food  and  related  products"; 
in  Sub-No.  2  from  frozen  bakery  goods, 
frozen  fruit  and  berry  pies,  frozen 
vegetable  baby  foods,  frozen  fruits, 
frozen  berries,  frozen  vegetables,  finiit 
products,  fruit  by-products,  apple 
productions,  apple  by-products,  canned 
foods,  fruit  products,  fruit  by-products 


(not  frozen),  frozen  bakery  prodacts,  pie 
fillers  and  coffee  ligteners.  and  frozen 
foods,  to  "food  and  related  products"; 
from  new  furniture  (uncrated),  to 
"furniture  or  fixtures";  from  carpets  and 
carpeting  to  "textile  mill  products";  from 
carpeting,  floor  coverings,  carpet 
padding  to  "textile  mill  products";  in 
Sub-No.  7.  from  vinegar  and  foodstuffs, 
except  frozen  foodstuffs,  to  "food  and 
related  products";  from  plastic  and 
rubber  articles  and  synthetic  fiber 
carpeting,  to  "rubber  and  plastic 
products  and  textile  mill  products";  from 
new  furniture,  to  "furniture  or  fixtures"; 
in  part  (1)  of  Sub-No.  18F,  from  bicycles, 
tricycles,  and  unicycles,  to 
"transmission  equipment";  in  part  (1)  of 
Sub-No.  20F,  bom  transformers  and 
fransformer  parts  to  "electrical 
machinery  or  equipment";  in  Sub-No. 
21F.  from  foodstuffs,  to  "food  and 
related  products",  in  Sub-No.  24.  from 
ice  cream  cones  and  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  ice  cream  cones,  to  "food 
and  related  products  and  materials  and 
supplies  used  in  the 
manufactiu^  and  distribution  of  food 
and  related  products";  and  in  Sub-No.  1 
permit,  from  sheet  and  plastic  material 
to  "rubber  and  plastic  products."  (2) 
remove  restrictions:  (a)  in  Sub-No.  1 
against  the  fransportation  of  (canned 
goods,  except  coffee),  when  moving  in 
the  same  vehicle  with  such  commodities 
as  are  used  and  dealt  in  by  nurseries,  or 
commodities  otherwise  exempt  under 
the  provisions  of  section  203(b)(6)  of  the 
Interstate  Commerce  Act;  remove  the 
restriction  against  the  transportation  of 
commodities  in  bulk,  remove  the 
restrictions  against  the  transportation  of 
canned  fhiit  and  canned  fruit  products 
from  points  in  FL  to  points  in  CT.  DE, 
MD.  MA,  NJ.  NC,  RI.  and  VA  (except 
points  on  and  west  of  U.S.  Highway  81), 
WV  and  DC  and  remove  the  further 
restriction  against  the  transportation  of 
traffic  destined  to  points  in  AZ,  AR.  CA, 
CO,  IL,  IN,  lA,  KS,  KY,  LA,  ME,  MI,  MN, 
MS,  MO,  NE,  NV,  NH.  NM.  ND,  OH,  OK. 
SD,  TN,  TX,  UT,  VT.  WI,  and  WY  fit)m 
points  in  AR.  lA,  KS,  LA,  MN  (except  Le 
Seuer,  Cockato,  Montgomery, 
Watertown,  Winstead,  Winthrop,  Blue 
Earth  and  Glencoe),  to  points  in  FL; 
against  service  to  and  from  Roseville, 
Zanesville,  Scio  and  Logan,  OH,  and 
points  within  5  miles  of  each  and  South 
Rockwood,  MI;  (b)  in  Sub-No.  2  remove 
restrictions  against  the  transportation  of 
frozen  fruit  and  berry  pies,  the  not 
frozen  and  uncrated  restrictions  and  the 
restriction  to  container  traffic  only;  to 
the  transportation  of  fraffic  originating 
at  Linesville,  PA;  against  the 
transportation  of  tools  except  for  use  in 
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constructing  and  erecting  buildings  and 
use  in  installng  furnishings;  and 
restricting  trafflc  to  that  originating  at  a 
named  plant  lite  in  Miami  and  destined 
to  the  destination  states;  against  service 
to  Atlanta,  GA  and  Chattanooga  and 
Nashville.  Tr4;  (c)  in  Sub-No.  7 
restricting  tra  nsportation  to  trafHc 
originating  at  or  destined  to  plant  sites, 
facilities,  or  stores;  excepting  frozen 
foodstuffs;  against  the  transportation  of 
earthenware, jchinaware,  stoneware, 
pottery,  metal  stands,  and  glass  gazing 
flobes,  &om  named  points,  remove  the 
mixed  load  rastrictions  and  against  the 
transportation  of  "size  and  weight" 
commodities;  i(d)  in  Sub-No.  18F  against 
the  transportation  of  commodities;  in 
bulk;  (3)  repla  ce  facihties  and  cities  with 
county-wide  t  uthority:  in  Sub-No.  2,  in 
parts  1  and  2  rom  Lake  City,  PA,  to  Erie 
County.  PA.  in  part  3  from  Linesville, 
PA.  to  Crawfc  rd  County.  PA;  in  part  4, 
Landover.  MD.  to  Prince  Georges 
.  County,  MD;  ijart  7,  Pittsburgh.  PA,  to 
Alleghany,  Washington,  and 
Westmoreland  Counties,  PA;  Richmond, 
IN,  to  Wayne  jllounty,  IN;  and  Sandusky, 
OH.  to  Erie  County.  OH;  in  part  8, 
Cleveland,  OH,  to  Cuyahoga,  Lorain, 
Medina,  Sumr  lit,  and  Lake  Counties, 
OH,  Landover  MD,  to  Prince  Georges 
County.  MD;  p  art  9,  Martinsburg  and 
Inwood.  WV,   o  Berkeley  County,  WV; 
in  part  10  Martinsburg.  WV.  to  Berkeley 
County,  WV;  in  parts  11  and  12, 
Berryville.  VA,  to  Clark  County,  VA, 
and  Front  Royal.  VA,  to  Warren  County. 
VA;  in  part  13  Mount  Jackson,  VA,  to 
Shenandoah  C  ounty,  VA;  in  part  14  Lake 
City.  PA,  to  Er  e  County,  PA;  in  part  15 
Linesville,  PA,  to  Crawford  County,  PA; 
part  16,  Miami  FL.  to  Dade  and  Broward 
Counties,  FL;  i  i  part  17  Wilburton,  OK, 
to  Latimer  Coi  nty.  OK;  in  Sub-No.  7, 
facilities  at  or  near  Aspers.  Adams 
County.  PA  to  Adams  County.  PA; 
facilities  at  W  nchester.  VA.  to 
Winchester.  V  \;  Ft.  Worth.  TX.  to 
Tarrant  and  Pi  rker  Counties,  TX;  in 
Sub-No.  18F,  C  elina,  OH.  to  Mercer 
County.  OH;  ii  Sub-No.  20F.  facilities  at 
Waukesha.  W  ,  to  Waukesha  County, 
WI;  in  Sub-No  21F.  Clifton,  N],  to 
Passaic  Count '.  NJ;  in  Sub-No.  24, 
Louisville,  KY,  to  Jefferson  and  Bullitt 
Counties,  KY,  i  ind  Floyd  and  Clark 
Counties,  IN;  and  (4)  broaden  one-way 
to  radial  authority  in  Sub-Nos.  2,  7,  20F, 
and  21F;  and  ii  i  Sub-No.  1  permit, 
authorize  serv  ce  between  points  in  the 
U.S.,  under  cot  tinuing  contract(8)  with  a 
named  shipperi 

MC  140033  ($ub-103)X.  filed  August 
28, 1981.  Applicant:  COX 
REFRIGERATtD  EXPRESS.  INC.,  10606 
Goodnight  Lane.  Dallas.  TX  75220. 
Representativd:  L  S.  RICHEY  (same  as 


above).  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  46,  82,  87,  88, 
and  94F  certificates  to:  (A)  broaden  the 
commodity  descriptions  firom  meats, 
meat  products  in  Sub-No.  46;  meats, 
meat  products  in  Sub-No.  82;  ice  cream, 
fruit  jucies.  milk,  cream  and  yogurt  in 
Sub-No.  87;  unfrozen,  prepared  bakery 
goods  in  Sub-No.  88  and  foodstuffs  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
foodstuffs  in  Sub-No.  94  to  "food  and 
related  products;"  (B)  remove  the 
following  restrictions:  "in  vehicles 
equipped  with  mechanical  refrigeration" 
in  Sub-Nos.  82  and  87;  "except 
commodities  in  bulk"  in  Sub-Nos.  46,  82 
and  94  and  'except  hides"  in  Sub-No.  46; 

(C)  replace  city  wide  with  county-wide 
authority:  Mansfield,  TX  with  Tarrant 
County,  TX  in  Sub-No.  46;  facilities  at 
Clovis,  NM  with  Curry  County,  NM  in 
Sub-No.  82;  McKinney.  TX  with  Collin 
County,  TX;  in  Sub-No.  87;  Sulphur 
Springs,  TX  with  Hopkins  County,  TX  in 
Sub-No.  87;  Santa  Ana.  CA  with  Orange 
County,  CA  in  Sub-No.  87;  and  Marietta, 
OK  with  Love  County,  OK  in  Sub-No.  88; 

(D)  replace  one-way  authority  with 
radial  authority  in  Sub-Nos.  46,  82,  87, 
and  88. 

MC  140710  (Sub-3)X,  filed  September 
8, 1981.  Applicant:  CENTRAL  STORAGE 
&  VAN  COMPANY,  828  South  17th 
Street,  Omaha.  NE  68108. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  P.O.  Box  796.  Dubuque, 
lA  52001.  Apphcant  seeks  to  remove 
restrictions  in  its  Sub-No.  2  permit,  to  (1) 
delete  (a)  except  foodstuffs;  and  (b) 
except  meat,  meat  products,  meat  by- 
products, dairy  products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A,  B  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61,  M.C.C. 
209  and  766  from  its  commodity 
description  of  "such  commodities  as  are 
dealt  in  by  retail  department  stores"; 
and  (2)  broaden  the  territorial 
description  to  between  points  in  the  US 
under  contract(s)  with  named  shipper. 

MC  141252  (Sub-15)X.  filed  September 
8, 1981.  Applicant:  PAN  WESTERN 
CORPORATION,  4105  Las  Lomas 
Avenue,  Las  Vagas,  NV  89102. 
Representative:  Robert  G.  Harrison.  4299 
James  Drive,  Carson  City,  NY  89701. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  the 
commodity  description  from  gypsum  and 
gypsum  products  and  supplies  used  in 
the  installation  thereof  to  "contruction 
materials"  (2)  remove  the  plant  site 
limitation  and  replace  Apex,  NV,  with 
Clark  County,  NV  and  (3J  change  one 
way  to  radial  authority. 


MC  141651  (Sub-l)X,  filed  September 
8, 1981.  Applicant:  GROVE 
TRANSPORT,  INC..  215  Fourteenth 
Street.  Jersey  City.  NJ  07302. 
Representative:  George  A.  Olsen.  P.O. 
Box  357.  Gladstone,  NJ  07934.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
permit  to  (1)  broaden  the  commodity 
description  from  metals  and  chemicals, 
materials  and  supplies  to  "metal 
products  and  chemicals  and  related 
products  and  materials  and  supplies 
used  in  the  manufacture  and  sale 
thereof;  (2)  remove  the  except  in  bulk 
restriction;  and  (3)  broaden  the 
territorial  description  to  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  a  named  shipper. 

MC  144969  (Sub-40)X,  filed  August  26. 
1981.  Applicant:  WEATON  CARTAGE 
CO.,  Industrial  Park  and  Tufts  Road, 
Pennsville,  NJ  08070.  Representative: 
Laurence  J.  DiStefano.  Jr.,  1101  Wheaton 
Avenue,  Millville,  NJ  08332.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  IF,  2F,  3F,  4F,  6F,  lOF  and 
17F  certificates  to  (A)  broaden  the 
commodity  descriptions  to  (1)  in  the 
lead  (a)  "rubber  and  plastic  products" 
from  synthetic  plastics,  synthetic  latex, 
battery  insulating  partitions  and 
cleaning  compounds,  (b)  "chemicals  and 
related  products"  from  cleaning 
compounds,  (c)  "rubber  and  plastic 
products,  chemicals  and  related 
products,  and  petroleum,  natural  gas 
and  their  products"  from  synthetic 
plastics,  adhesives,  sealants,  cements, 
chemicals,  chemical  compounds,  gas 
absorbing  compounds,  rubber,  rubber 
compounds,  soldering  flux,  coatings, 
lubricants,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  above 
commodities,  and  (d)  "Chemicals  and 
related  products  and  fertilizers"  from 
cleaning  compounds,  chemicals, 
chemical  compounds,  and  fertilizer 
compounds,  (2)  in  Sub-No.  IF,  "rubber 
and  plastic  products,  chemicals  and 
related  products,  petroleum,  natural  gas 
and  their  products,  metal  products,  pulp, 
paper  and  related  products  and 
materials,  equipment,  and  supplies  used 
in  the  application  of  the  above 
commodities",  from  synthetic  plastics, 
adhesives,  sealants,  cements,  chemicals, 
rubber  compounds,  soldering  flux, 
coatings  and  lubricants;  gas  absorbing 
compounds,  rubber  compounds,  air 
entraining  agents,  cement  clinker  or 
grinding  compounds  concrete  or 
masonary  plasticizers  and  water 
reducing  compounds,  tall  oil,  lignin 
liquors,  synthetic  latex,  battery 
insulating  partitions,  pulp  board, 
cleaning  compounds,  fertilizer 
compounds,  and  materials,  equipment 
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and  supplies  used  in  the  application, 
manufacture  and/or  distribution  of  the 
above  conunodities.  (3)  in  part  (1)  of 
Sub-Nos.  2F,  3F,  and  4F,  "diemicals  and 
related  products,"  from  chemicals  used 
in  the  curing  and  processing  of  cement 
and  concrete,  (4)  in  part  (1)  of  Sub-No. 
6F,  "rubber  and  plastic  products  and 
pulp,  paper  and  related  products."  from 
plastic  articles  and  packaging  supplies, 
(5)  in  Sub-No.  lOF,  "chemicals  and 
related  products  and  rubber  and  plastic 
products  and  materials,  equipment  and 
supplies  used  in  the  application  of  the 
above  commodities,"  from  chemicals 
and  plastics,  in  packages,  plastic  and 
rubber  articles,  and  materials, 
equipment  and  supplies  used  in  the 
application,  manufacture,  production 
and/or  distribution  of  the  above 
commodities  (except  in  bulk),  and  (6)  in 
Sub-No.  17F,  "chemicals  and  related 
products"  from  chemicals,  in  drums  and 
proprietary  antifreeze  preparations,  in 
containers;  (B)  eliminate  the  (1)  "except 
commodities  in  bulk  and/or  in  tank 
vehicles"  restriction,  in  the  lead  and 
Sub-Nos.  2F,  3F.  4F,  6F  and  lOF,  (2) 
"Hawaii  and  Alaska"  restriction,  in  Sub- 
Nos.  IF,  6F,  lOF  and  17F,  (3)  "size  and 
weight"  restriction,  in  Sub-Nos.  IF,  and 
(4)  "orignating  at  or  destined  to  named 
points,  "  in  the  lead  and  Sub-Nos.  IF,  2F, 
3F,  and  4F;  (C)  authorize  county-wide 
authority  to  replace  existing  facilities  or 
city-wide  authority:  (1)  in  the  lead, 
Middlesex  County,  MA,  for  facilities  at 
Acton,  and  Cambridge,  MA;  Gloucester 
County,  NJ  for  Woodbury,  NJ;  and 
Hillsborough  County,  NH,  for  a  facility 
at  Nashua,  NH,  (2)  in  Sub-No.  IF, 
Middlesex  County,  MA,  for  Cambridge, 
MA;  Gloucester  County,  NJ  for 
Woodbury;  Daviess  County,  KY,  for 
Owensboro,  KY;  Hillsborough  County, 
NH,  for  Nashua,  NH;  Middlesex  County, 
MA,  for  Acton,  MA;  and  Alameda 
County.  CA,  for  San  Leandro,  CA,  (3)  in 
Sub-No.  2F,  Middlesex  County,  NJ,  for 
Edison,  N],  East  Baton  Rouge  Parish,  LA, 
for  Baton  Rouge,  LA,  (4)  in  Sub-No.  4F, 
Middlesex  County,  NJ,  for  Edison,  NJ; 
East  Baton  Rouge  Parish,  LA,  for  Baton 
Rouge,  LA;  and  Alameda  County,  CA, 
for  Emeryville,  CA;  (5)  in  Sub-No.  6F, 
Berks  County.  PA,  for  Reading.  PA.  (6)  in 
Sub-No.  lOF,  Seneca  County,  NY,  for 
Waterioo,  NY;  Norfolk  County.  MA.  for 
Canton.  MA.  and  [7]  in  Sub-No.  17F. 
Travis,  Jefferson.  Montgomery  Counties. 
TX;  for  facility  at  or  near  Austin,  Youens 
and  Ft.  Neches.  TX;  and  (D)  authorize 
radial  authority  to  replace  existing  one- 
way authority,  in  all  certificates  except 
Sub-No.  6F. 

MC  145300  (Sub-7]X.  filed  September 
11. 1981.  Applicant:  MINUTE  MAN 
TRANSIT.  INC..  24  Williams  Street. 


Dedham.  MA  02026.  Representative: 
Frank  J.  Weiner,  15  Court  Square. 
Boston,  MA  02108.  Applicant  seeks  to 
remove  the  restrictions  in  its  lead  and 
Sub-Nos.  4  and  5  certificates  to  (1) 
broaden  the  commodity  description  from 
data  processing  materials  to  "pulp, 
paper,  and  related  products,  printed 
matter,  and  machinery"  in  the  lead;  from 
chemicals,  medicines,  and  toilet 
preparations  to  "chemicals  and  related 
products"  in  Sub-No.  4;  and  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  Classes  A 
and  B  explosives)"  in  Sub-No.  5;  (2) 
replace  city  with  county-wide  authority 
from  Hopkinton,  MA  to  Middlesex 
Coimty,  MA,  and  Brookline,  MA  to 
Norfolk  County,  MA  in  the  lead;  and 
from  West  Haven,  CT  to  New  Haven 
County,  CT  in  Sub-No.  4;  (4)  change  one- 
way to  radial  authority  in  the  lead  and 
Sub-No.  4F  (5)  remove  in  bulk 
restrictions  in  Sub-No.  4F,  and  (6) 
remove  the  restrictions  against  the 
transportation  of  (a)  any  package  or 
article  weighing  more  than  70  pounds  or 
exceeding  108  inches  in  length  and  girth 
combined  with  each  packages  or  article 
considered  as  separate  and  distinct 
shipments  and  (b)  packages  or  articles 
weighing  in  the  aggregate  more  than  150 
pounds  from  one  consignor  at  one 
location  on  any  1  day  in  Sub-No.  5F. 

MC  145733  (Sub-4)X,  filed  September 
9, 1981.  Applicant:  AMERICAN  AUTO 
SHIPPERS,  INC..  450  Seventh  St.,  New 
York,  NY  10001.  Representative:  C.  Jack 
Pearce,  Suite  1200, 1000  Connecticut 
Ave.  N.W.,  Washington,  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  3  certificate  to  (1)  broaden 
its  commodity  description  to 
"transportation  equipment",  from  new 
and  used  motor  vehicles  and  used  motor 
homes;  and  (2)  eliminate:  (a)  the  in 
secondary  movements  in  driveway 
service  restriction,  and  (b)  the 
restriction  against  service  to  Sturgis, 
NM,  Tulare,  CA.  and  Sherman.  TX. 

MC  146379  (Sub-5)X.  filed  September 
11. 1981.  Applicant:  AUTO  EXPRESS. 
INC.,  466  South  River  Street,^ 
Hackensack,  NJ  07601.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone.  NJ  07934.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  4F 
certificate  to  (1)  broaden  the  commodity 
description  from  used  passenger 
automobiles,  in  secondary  movements  in 
truckaway  service  to  "transportation 
equipment";  and  (2)  remove  the  except 
AK  and  HI  restriction. 

MC  147895  (Sub-2)X,  filed  August  31, 
1981.  Applicant:  EXPRESS  TRANSPORT 
CORP..  P.O.  Box  1.  Crows  Mill  Road, 
Keasbey.  NJ  08832.  Representative: 
George  A.  Olsen.  P.O.  Box  367, 


Gladstone.  NJ  07934.  Applicant  seeks  to 
remove  the  restrictions  in  its  Sub-No.  IF 
certificate  limiting  service  to  that 
"having  an  immediate  prior  or 
subsequent  movement  by  water  or  rail." 

MC  148426  (Sub-3)X.  filed  September 
4, 1981.  Applicant:  CONTRACT 
COURIER  SERVICES.  INC.,  951  Piper 
Lane,  Suite  2.  Lower  Level,  Prospect 
Heights,  IL  60070.  Representative:  Allan 
C.  Zuckerman,  39  South  LaSalle  Street, 
Chicago,  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  IF 
certificate  to  (1)  broaden  the  commodity 
description  from  radioactive  drugs, 
radioistopes  to  "hazardous  materials 
(except  classes  A  and  B  explosives)";  (2) 
expand  city  to  county-wide  authority 
from  (a)  Ft.  Wayne  to  Allen  County,  IN; 
(b)  Indianapolis  to  Marion.  Hancock, 
Johnson,  Hendricks,  Hamilton,  and 
Boone  Counties,  IN;  and  (c)  St.  Louis, 
MO  to  St.  Louis,  Jefferson  and  St. 
Charles  Counties,  MO,  St.  Louis,  MO 
and  Madison  and  St.  Clair  Counties,  IL; 
and  (3)  authorize  radial  for  one-way 
authority. 

MC  153372  (Sub-l)X.  filed  September 
3, 1981.  Applicant:  P.  JUDGE  &  SONS, 
INC.,  Building  1320,  Dakar  Street. 
Elizabeth,  NJ  07201.  Representative: 
Ronald  N.  Cobert.  1730  M  Street.  N.W.. 
Suite  501,  Washington,  DC  20036. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  by  (1)  broadening 
the  commodity  description  from  general 
commodities  (except  household  goods 
as  defined  by  the  Commission  and 
Classes  A  and  B  explosives)  to  "general 
commodities  (except  classes  A  and  B 
explosives)";  and  (2)  delete  the 
restriction  limiting  transportation  to 
traffic  having  a  prior  or  subsequent 
movement  by  rail. 

MC  154620  (Sub-2)X,  filed  September 
2, 1981.  Applicant:  PACIFIC 
INTERMODAL  TRANSPORT,  INC.. 
11819  Northeast  172nd  St.  Bothell,  WA 
98011.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower,  Minneapolis, 
MN  55402.  Applicant  seeks  to  remove 
restrictions  in  its  authority  in  MC- 
125551  and  Sub-No.  16F,  acquired  in 
MC-FC  79072,  to:  broaden  the 
commodity  description  from  general 
commodities  with  exceptions,  to 
"general  commodities  (except  classes  A 
and  B  explosives)";  remove  the 
restriction  against  traffic  having  a  prior 
or  subsequent  movement  by  water  in 
Sub-No.  16F;  and  remove  the  restriction 
"in  carrier's  trailers  on  rail  cars  in 
substituted  rail-for-motor  service"  in  the 
lead. 

|FR  Ooc  n-ZTSOl  Filed  9-21-Sl:  »4S  am] 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Sheltered  Woi|kshop  Advisory 
Committee;  E4tabllshment 

In  accordanoe  with  the  provisions  of 
the  Federal  Adlyisory  Committee  Act 
and  Office  of  Management  and  Budget 
Circtilar  A-e3  if  March  1974,  and  after 
consultation  wjth  GSA,  it  was 
determined  that  the  establishment  of  the 
Advisory  Comtiittee  on  Sheltered 
Workshops  is  ki  the  public  interest  in 
connection  wit  i  the  performance  of 
duties  imposed  on  the  Department  by 
the  Fair  Labor  Standards  Act,  the  Public 
Contracts  Act,  ind  the  Service  Contract 
Act. 

The  Committee  shall  provide  advice 
and  recommendations  to  the  Secretary 
of  Labor  on  sue  h  matters  as  the 
administration  and  enforcement  of  these 
laws  as  they  apply  to  the  employment  of 
handicapped  workers  at  subminimum 
wages  in  sheltered  workshops  and 
hospitals  and  ii^stitutions. 

^e  shall  consist  of  22 
3ch  from  labor,  industry 
^ered  workshops),  and 
fn  State  Government;  9 
jters  (handicapped 
entatives  of 
organizations  representing  handicapped 
workers  or  parants  or  guardians  of 
handicapped  workers),  and;  9  officials 
from  workshop^,  hospitals,  institutions 
or  organization^  of  hospitals,  institutions 
or  workshops.   ; 

The  Committee  shall  function  solely 
as  an  advisory  body  and  in  compliance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Its  charter  will 
be  filed  under  the  Act  15  days  from  the 
date  of  this  publication. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  Advisory 
Committee  on  Sheltered  Workshops  to 
William  M.  Otter,  Administrator,  U.S. 
Department  of  Uabor,  Wage  and  Hour 
Division,  200  Constitution  Avenue,  NW. 
Room  S-3502.  Washington,  D.C.  20210. 
(202)  523-8305. 

Signed  at  Washington,  D.C,  this  15th  day 
of  September  1981 . 
lUymond ).  Done  ran. 

Secretary  ofLabo : 

[F8  Doc  n-zrua  Filed  V-21-81: »«  ■m| 
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Steering  Sut)cainmlttee  of  the  Labor 
Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 


Pursuant  to  tli  e 
Federal  Advisoi  y 


provisions  of  the 
Committee  Act  (Pub. 


L.  92-463  as  amended),  notice  is  hereby 
given  of  a  meeting  of  Steering 
Subconmiittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place:  October  6, 1981, 10:00 
a.m.,  C5320  Seminar  Room  6,  Frances 
Perkins,  Department  of  L^bor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Purpose:  To  discuss  trade  negotiations  and 
trade  policy  of  the  United  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact.  Meyer 
Bernstein,  Executive  Secretary,  Labor 
Adivsory  Committee,  Phone:  (202)  523- 
6565. 
Signed  at  Washington,  D.C  this  16th  day  of 

September  1981. 

Robert  W.  Searby, 

Deputy  Undersecretary,  International 

Affairs. 

September  16, 1981. 

|FR  Doc  n-Z7S28  Filed  9-21-Bl:  B:4S  am] 
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Employment  and  Training 
Administration 

Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits  Period  In  the  State  of  Illinois 

This  notice  annoimces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Illinois,  effective  on  September  12, 
1981, 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C,  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 


Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemplojmient 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off'  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Illinois  on 
June  29, 1980,  and  has  now  triggered  off. 

Determination  of  "off*  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Illinois  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
August  22, 1981,  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  that 
State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  September  12, 1981. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Illinois  should  contact  the 
nearest  State  Employment  Office  of  the 
Illinois  Department  of  Labor  in  their 
locality. 

Signed  at  Washington.  D.C,  on  September 
16, 1981. 

Albert  Angrisani, 

Assistant  Secretary  for  Employment  and 
Training. 

(FR  Doc  S1-Z7527  Filed  S-n-Sl:  8:45  eml 
BILLINO  COOe  4S1fr-J0-M 


Federal-State  Unemployment 
Compensation  Program;  Extended 
Beneflta  Period  In  the  State  of  Rhode 
Island 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  Rhode  Island,  effective  on  September 
12. 1981. 
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Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefits  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  unemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  Stale 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 

An  Extended  Benefit  Period 
commenced  in  the  State  of  Rhode  Island 
on  March  9, 1980,  and  has  now  triggered 
off. 

DetenTunation  of  "ofr*  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  Rhode  Island  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
August  22, 1981.  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  that 
State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  September  12, 1981. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 


on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  Rhode  Island  should  contact  the 
nearest  State  Employment  Office  of  the 
Rhode  Island  Department  of 
Employment  Security  in  their  locality. 

Signed  at  Washington,  D.C.,  on  September 
16, 1981. 

Albert  Angrisani, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc.  81-27528  Filed  9-21-81;  8:45  am)  " 
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Federal-State  Unemployment 
Compensation  Program;  Extended 
Benefits  Period  in  the  State  of  West 
Virginia 

This  notice  announces  the  ending  of 
the  Extended  Benefit  Period  in  the  State 
of  West  Virginia,  effective  on  September 
12. 1981. 

Background 

The  Federal-State  Extended 
Unemployment  Compensation  Act  of 
1970  (26  U.S.C.  3304  note)  established 
the  Extended  Benefit  Program  as  a  part 
of  the  Federal-State  Unemployment 
Compensation  Program.  The  Extended 
Benefit  Program  takes  effect  during 
periods  of  high  unemployment  in  a 
State,  to  furnish  up  to  13  weeks  of 
extended  unemployment  benefits  to 
eligible  individuals  who  have  exhausted 
their  rights  to  regular  imemployment 
benefits  under  permanent  State  and 
Federal  unemployment  compensation 
laws.  The  Act  is  implemented  by  State 
unemployment  compensation  laws  and 
by  Part  615  of  Title  20  of  the  Code  of 
Federal  Regulations  (20  CFR  Part  615). 

Extended  Benefits  are  payable  in  a 
State  during  an  Extended  Benefit  Period, 
which  is  triggered  "on"  when  the  rate  of 
insured  unemployment  in  the  State 
reaches  the  State  trigger  rate  set  in  the 
Act  and  the  State  law.  During  an 
Extended  Benefit  Period  individuals  are 
eligible  for  a  maximum  of  up  to  13 
weeks  of  benefits,  but  the  total  of 
Extended  Benefits  and  regular  benefits 
together  may  not  exceed  39  weeks. 

The  Act  and  the  State  unemployment 
compensation  laws  also  provide  that  an 
Extended  Benefit  Period  in  a  State  will 
trigger  "off  when  the  rate  of  insured 
unemployment  in  the  State  is  no  longer 
at  the  trigger  rate  set  in  the  law.  A 
benefit  period  actually  terminates  at  the 
end  of  the  third  week  after  the  week  for 
which  there  is  an  off  indicator,  but  not 
less  than  13  weeks  after  the  benefit 
period  began. 


An  Extended  Benefit  Period 
commenced  in  the  State  of  West 
Virginia  on  June  15. 1980.  and  has  now 
triggered  off. 

Determination  of  "ofT'  Indicator 

The  head  of  the  employment  security 
agency  of  the  State  of  West  Virginia  has 
determined  that  the  rate  of  insured 
unemployment  in  the  State  for  the 
period  consisting  of  the  week  ending  on 
August  22, 1981.  and  the  immediately 
preceding  twelve  weeks,  fell  below  the 
State  trigger  rate,  so  that  for  that  week 
there  was  an  "off  indicator  in  that 
State. 

Therefore,  the  Extended  Benefit 
Period  in  that  State  terminated  with  the 
week  ending  on  September  12. 1981. 

Information  for  Claimants 

The  State  employment  security 
agency  will  furnish  a  written  notice  to 
each  individual  who  is  filing  claims  for 
Extended  Benefits  of  the  end  of  the 
Extended  Benefit  Period  and  its  effect 
on  the  individual's  right  to  Extended 
Benefits.  20  CFR  615.13(d)(3). 

Persons  who  wish  information  about 
their  rights  to  Extended  Benefits  in  the 
State  of  West  Virginia  should  contact 
the  nearest  State  Employment  Office  of 
the  West  Virginia  Department  of 
employment  Security  in  their  locality. 

Signed  at  Washington.  D.C..  on  Septeinl>er 
16, 1961. 
Albert  Angrisani, 

Assistant  Secretary  for  Employment  and 
Training. 

|FR  Doc.  81-275ZS  Filed  8-21-81: 8:45  am) 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  yj^er  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
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threatened  total  or  p«u1u!  separation  of 
a  significanj  number  or  proportion  of  the 
workers  of  ^ch  firm  or  snbdivision. 

Petitioner*  meeting  these  eligibility 
-requiremenlfe  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Tide  II.  Chabter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  whit^h  total  or  partial 
separations  began  or  threatened  to 
begin  and  th^  subdivision  of  the  firm 
involved. 


PMMkMMT  UnkmJ  Kxfeen  a  hMiMr  «oi)i«s  of- 


Amatican  Opiicai  C  jrporation  (workers) . 


Prw  bets. 


B«yview  Cedar 
BeteiCap.  |ACTVl|j). 
Brawsler  Finiiihing 
(The)  Bunker  HI 


lO 


tnc.  (worked)  ....„ _  Hcxjuain.  Wash __ „ 9/10/81 

Palerson,  N  J — _ „ 9/e/ei 

I  «.,  mc.  (ACTWU) Patsrson.  N.J .  9/8/«i 

rUSWA) Keflogo.  Idaho - 9/9/8I 


CaMna  IndMaMat.  IriE.  (wortwra). 
Chrystar  Learning.  Ii  c.  (wor1«ers).. 


ESS.  Incorporated 
Glass  City  Tool  & 
Loungeweer  Sy  Qei 
Mesia  Mackne  Co. 


Pursuant  to  29  CFR  9ai3,  tfie  ^  -. . 
petitioners  or  any  other  persons  lowing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  October  1,  1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  October  1, 1981. 

Appendix 


The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  601  D  Street,  NW.,  Washington, 
D.C.20213. 

Sisned  at  Washington.  D.C  this  14«h  day  of 
September  1981. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adfuslmenl 
Assistance. 


Locattort 


Dais 
received 


Date  of 


No 


Articles  produced 


Brattleboro,  Vt„ 9/9/81 


GreenCetd,  Tenn. 

Highland  Park,  Mich.. 


(fompeny) 

Co ,  Inc  (workers) 


Ob 


Keyloun  ^eodtera) .. 
MS*IA) 


Saoramento,  CaH 

Toledo.  Ohio 

New  York,  N.Y..... 

Weal  Homestead.  Pa.. 


9/9/81 
8/ 10/81 

9/8/81 
9/1(VB1 
8/27/81 

9/9/81 


9/2/SI 

8/27/81 
8/30/11 

a/3o/ei 

9/2/81 

9/4/81 
7/29/81 

9/3/81 

9/1/n 

8/24/81 
9/2/81 


^A-*'-12,963 Eyeglass  and  safety  lenses,  frames,  regular  pre- 

scr^jtion  lenses  and  frar"»s  and  sunglaseea. 

TA-W-12.964  Cedar  shakes  ani  sh«g(es. 

TA-W- 12.965  Printing  and  dvetnq  m  fabncs 

TA-t*-1 2.966  ^mliog  ano  Ov**ig  01  raMiCb 

^*"**'"^2,967 lead.  nrK.  uvm  >nu  fcyprooucts.  mines  and  small- 
er. 

TA-W-12.968  Aiumtnum  etectrclytic  and  film  electnc  capacitors 

TA-W-12.969..  Tramng  of  hourly  persormel  lor  placeraeni  «Mha» 
Ch^sier. 

TA-W-12.970 Flectronic  and  acoustic  equipmenl 

TA-W-12,9/1 Special  machines,  tools,  dies  and  (irtures 

TA-W-12.972 Ptealed  caftans. 

TA-W-12.973 Heavy  industnai  machmery,  foundry  and  forge  shop. 


|FR  Doc  91-27S24  Fled  9-21-81:  8;4S  am| 
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Safety  and  Health 


Occupational 
Administration 


Oregon  State  Standards;  Approval 

1.  Background  Part  1953  of  Title  29. 
Code  of  Fedetel  Regulations  prescribes 
procedures  uijder  Section  IB  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (hereina^er  called  the  Act]  by 
which  the  Reiondl  Administrator  for 
OccupationaliSafety  and  Health 
(hereinafter  called  Regional 
Administratoijl  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29)CFR  1953.41  will  review 
and  ai^Htjve  standards  promulgated 
pursuant  to  a  $tate  plan  which  has  been 
approved  in  aicordance  with  Section 
18(c)  of  the  Ac*  and  29  CFR  Part  1902. 
On  December  28. 1972,  notice  was 
published  in  tlje  Federal  Register  (37  FR 
28628)  of  the  a|>proval  of  the  Oregon 
plan  and  the  adoption  of  Subpart  D  to 
Part  1962  containing  the  decision.  The 
Notice  of  Appooval  of  Revised 
Developmental  Schedule  was  further 
pubUabed  on  April  1,  lfl74  in  the  Federal 
Register. 

TheOraton  >Un  provide*  for  the 
adoption  e£  Fe  leni  ftandwds  m  State 


standards  after  comments  and/or  public 
hearing.  Section  1952.108  of  Subpart  D 
sets  forth  the  State's  schedule  for  the 
adoption  of  Federal  standards. 

In  response  to  Federal  standards 
changes,  the  State  originally  submitted 
standards  at  least  as  effective  as  29  CFR 
1910.93(a),  Asbestos,  as  published  in  the 
Federal  Register  (36  FR  10503)  on  May 
29, 1971,  The  Notice  of  Approval  of  State 
standards  was  published  in  the  Fedard 
Register  (40  FR  50583)  on  October  30. 
1975, 

Additional  Federal  standards 
concerning  Asbestos  ReconDceeping 
Requirements,  29  CFR  1910.1001,  were 
published  in  the  Federal  Register  (41  FR 
11504)  on  March  19, 1978.  The  State 
submitted  identical  standards  and 
received  approval  in  the  Federal 
Register  (43  FR  15806)  on  April  14. 197a 

By  letter  dated  May  8, 1980  from 
Darrel  D.  Douglas,  Administrator, 
Accident  Prevention  Division,  Workers' 
Compensation  Department,  to  lames  W. 
Lake.  Regional  Administrator,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  a  standard  comparable 
to  29  CFR  1910.19(a).  Special  Provisions 
for  Air  Contaminants,  Asbestos,  as 
published  in  the  Federal  Register  (43  FR  ■ 
2M73)  on  ftme  3a  197a  and  fau:lud8d 
this  change  in  their  Asbestos  Stazidard. 
OAR  4J7-115-004.  Also,  at  diat  time. 
minor  editorial  changes  and  ai 
amendment  clarifying  medical. 


examination  requirements  were  made  to 
the  State  standard  comparable  to 
1910.1001,  Asbestos.  These  standards, 
which  are  contained  in  OAR  437. 
Division  115,  Oregon  Occupational 
Safety  and  Health  Code,  were 
promulgated  by  the  State  after  a  notice 
was  published  in  the  Secretary  of  State's 
Administrative  Rules  Bulletin  on  March 
15, 1980  pursuant  to  ORS  Chapter 
183.335.  No  written  comments  or 
requests  for  a  public  hearing  were 
received.  The  rule  was  adopted  on  April 
17, 1980  and  became  effective  June  1, 
1980, 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards  it  has  been 
determined  that  the  State  standards 
continue  to  be  at  least  as  effective  as  the 
comparable  Federal  standards.  The 
major  differences  are  that  the  State 
standard  has  included  rule  115-055(h). 
clarifying  when  medical  examinations 
are  required  in  response  to  OSHA 
Program  Directive  CPL  2-2.21  and  has 
added  minor  editorial  changes.  None  of 
the  changes  make  the  State  standards 
less  effective  and.  accordingly,  they 
should  be  approved. 

3.  Location  of  supplement  for 
inspection  and  copying.  A  copy  of  the 
standard  sxipplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  dnxing  nonnal  business  hours  at 
the  EoUowing  locations:  Offioe  of  the 
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Regional  Administrator,  Occupational 
Safety  and  Health  Administration, 
Room  6003,  Federal  Office  Building,  909 
First  Avenue,  Seattle,  Washington 
98174;  Workers'  Compensation 
Department,  Labor  and  Industries 
Building.  Salem,  Oregon  97310;  and  the 
Technical  Data  Center,  Room  N2349R, 
New  Department  of  Lobor  Building,  3rd 
and  Constitution  Avenues,  Washington, 
DC.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent 
with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Oregon  plan  as  a  proposed  change  and 
making  the  Regional  Administrator's 
approval  effective  upon  publication  for 
the  following  reason: 

The  standards  were  adopted  in 
accordance  with  the  procedural 
requirements  of  State  law  and  further 
participation  would  be  unnecessary. 

This  decision  is  elective  September 
22, 1981. 

(Sec.  18.  Pub.  L  91-596.  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Seattle,  Washington  this  16th  day 
of  March,  1981. 
James  W.  Lake, 
Regional  Administrator. 

|FR  Doc.  m-27530  Filed  »-Zl-n:  8:45  am] 
BNJJNO  CODE  4S10-2ft-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Format  for  Future  Requests  for  Public 
Comment  Regarding  Determinations 

In  order  to  provide  interested  parties 
with  an  opportunity  to  respond  to 
comments  received  by  this  Office 
regarding  policy  issues  to  be  considered 
by  the  President  in  reviewing 
determinations  of  the  U.S.  International 
Trade  Commission  under  section  337  of 
the  Tariff  Act  of  1930,  the  Office  of  the 
U.S.  Trade  Representative  will  use  the 
following  format  for  the  solicitation  for 
public  conunents. 

The  new  format  will  reduce  the  time 
period  for  submission  of  conunents  on 
foreign  or  domestic  policy  issues  from 
four  weeks  to  three.  Copies  of  comments 
received  will  then  be  made  available  to 
interested  parties  requesting  them. 
Additional  comments  may  be  submitted 
during  the  week  following  the  deadline 
for  submission  of  initial  comments. 

The  request  for  comment  also  will 
require  that,  in  comments  concerning 
domestic  policy  issues,  reference  be 
made  to  the  portion  of  the  Commission 


hearing  record  in  which  the  issue  was 
presented  so  that  those  wishing  to 
answer  may  review  that  record.  If  no 
such  presentation  was  made  to  the 
Commission,  the  party  submitting  the 
comment  must  include  a  statement 
explaining  the  failure  to  present  the 
issue  to  the  Commission.  The  U.S.  Trade 
Representative  will  be  reluctant  to 
review  domestic  policy  issues  which 
could  have  been  presented  to  the 
Commission  but  were  not.  Comments  on 
foreign  policy  issues  need  not  refer  to 
the  Commission  record  since  review  of 
foreign  policy  is  solely  within  the 
President's  purview. 

This  change  in  format  is  being  made 
to  encourage  both  those  representing 
parties  to  the  Commission  investigation, 
and  those  representing  any  other 
interested  party  that  might  be  affected 
by  the  determination  of  the  Commission 
in  any  section  337  action,  to  present 
public  policy  issues  to  the  Commission 
during  its  hearings  on  relief,  bonding 
and  the  public  interest.  Such  a 
presentation  wil  give  other  parties  an 
opportimity  to  answer  and  will  provide 
a  more  thorough  record  regarding 
domestic  policy  issues  than  generally 
has  been  available  in  the  past. 

The  limited  period  provided  for 
review  of  domestic  and  foreign  policy 
issues  makes  it  difficult  to  evaluate 
thoroughly  domestic  policy  issues  which 
are  presented  for  the  first  time  in 
response  to  a  request  for  comments  from 
this  Office.  Inclusion  of  a  thorough 
presentation  of  those  issues  in  the 
Commission  record  would  permit  a  more 
thorough  evaluation  of  foreign  policy 
issues  which  might  be  present  in  a  given 
investigation. 

Following  is  a  sample  solicitation 
notice. 

Donald  E.  deKieffer, 
General  Counsel. 

Office  of  the  U.S.  Trade  Representative 

Request  for  Public  Comments:  Section  337 
Determination  of  the  U.S.  International  Trade 
Commission  regarding 


On- 


'  (date),  the  United  States 


International  Trade  Commission  (the 
Conunission),  following  an  investigation, 
found  a  violation  of  section  337  of  the  Tariff 

Act  of  1930  in  the (reason  for 

determination).  An  order  was  issued 

(nature  of  the  order). 

Under  section  337(g),  the  President  may 
disapprove  the  determination  of  the 
Commission  within  60  days  for  policy 
reasons,  thereby  terminating  the 
Commission's  order  on  the  date  the 
Commission  is  notified  of  his  disapproval. 
The  President  also  may  approve  the 
determination  expressly,  making  the  order 
fmal  immediately,  or  he  may  take  no  action, 
allowing  the  order  to  become  final  following 
the  60  day  period  provided  for  review. 


Interested  parties  are  invited  to  submit 
comments  concerning  foreign  policy  or 
domestic  policy  issues  which  should  be 
considered  by  the  President  in  making  his 
decision.  Parties  submitting  comments 
regarding  domestic  policy  issues  should  refer 
to  the  portion  of  the  Commission  record  in 
which  information  or  comment  concerning 
that  issue  was  presented.  If  no  presentation 
of  the  domestic  policy  issue  was  made  to  the 
Commission,  the  interested  party  should 
include  justification  for  the  failure  to  do  so, 
i.e.,  the  information  was  not  available  or 
changed  circumstances  have  raised  an  issue 
not  present  at  the  time  of  the  Commission's 
determination.  The  U.S.  Trade  Representative 
will  be  reluctant  to  review  comments 
concerning  domestic  policy  issues  not 
included  in  the  Commission  record  absent 
adequate  justification  for  the  failure  of  the 
interested  party  to  make  a  presentation 
before  the  Commission.  Because  foreign 
policy  issues  are  considered  only  during  the 
Presidential  review,  interested  parties  need 
not  refer  to  the  Conunission  record  to  submit 
comments  based  upon  foreign  policy. 

Comments  submitted  should  not  be  longer 
than  15  double  spaced  letter  sized  pages, 
including  attachments.  The  original  and  19 
copies  of  the  comments  should  be  deUverd  no 

later  than  the  close  of  business , 

to  the  Secretary,  Trade  Policy  Staff 
Committee.  600  17th  Street,  NW,  Room  413, 
Washington,  D.C.  20506.  Interested  parties 
may  obtain  copies  of  the  conunents  submitted 

on answers  will  be  accepted 

until  close  of  business .  For 

further  information  call 

Chainnan, 

Section  337  Committee. 

(FR  Doc  Sl-27493  Filed  B-21-S1: 8:45  am] 
■ILIJNG  COOE  3tM-01-M 


Trade  Policy  Staff  Committee;  Public 
Hearings  On  U.S.-Argentina 
Agreement  on  Hides  and  Leattter 

1.  Summary.  The  Government  of 
Argentina  has  informed  the  Office  of  the 
United  States  Trade  Representative  that 
it  does  not  intend  to  fully  implement  its 
obligations  under  a  U.S.-Argentina 
Agreement  Concerning  Hide  Exports 
and  Other  Trade  Matters  (the  Hide 
Agreement)  dated  August  10, 1979.  In 
that  Agreement  Argentina  agreed  to 
reduce  its  ad  valorem  export  tax  on 
cattlehides  to  10%  on  October  1, 1980.  to 
5%  on  April  1, 1981,  and  to  0%  on 
October  1. 1981.  On  October,  1980, 
Argentina  reduced  its  export  tax  to  10% 
and  has  refused  to  further  reduce  it 
according  to  the  Hide  Agreement 

In  return  for  Argentine  tax  reductions, 
the  United  States  agreed  to  reduce  its  ad 
valorem  duty  on  bovine  leather  (TSUS 
121.61)  to  1%  on  October  1, 1980,  and  to 
0%  on  October  1, 1981.  The  duty  is 
currently  2%  ad  valorem. 

The  United  States  is  continuing  to 
consult  with  the  Government  of 
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Argentina,  mt  to  date  has  reached  no 
resolution  (jn  compliance  with  the  Hide 
Agreement.,  The  United  States  is  now 
considerinri^suspending  its  obligation 
under  the  H  ide  Agreement  and  retaining 
the  1%  duty  on  bovine  leather,  pending 
reassessmeiit  of  the  Agreement. 

Under  Section  125  of  the  Trade  Act  of 
1974  (19  U.lC  2135)  the  President  is 
authorized  i  irhenever  any  foreign 
country  or  i;  istrumentality  withdraws, 
suspends,  oi  modifies  the  application  of 
trade  agreei  lent  obligations  of  benefit  to 
the  United  £  tates  without  granting 
adequate  compensation,  to  withdraw, 
suspend  or  i  lodify  the  application  of 
substantial!]  equivalent  trade 
agreement  o  sligations  of  benefit  to  such 
foreign  country  or  instrumentality  and 
proclaim  sue  h  increased  duties  or  import 
restrictions  i  is  are  appropriate  to  effect 
adequate  coi  npensation  from  such 
foreign  coun  Ty  or  instrumentality. 
Before  taking  any  such  action  to 
restore  the  balance  of  obligations,  the 
President  is  Required  to  provide  for 
pubhc  hearings  at  which  time  interested 
persons  will  be  given  a  reasonable 
opportunity  to  be  present,  to  produce 
evidence  an(|  to  be  heard.  Because  the 
final  duty  reduction  is  scheduled  to  go 
into  effect  on  October  1,  expedited 
hearings  are  being  held  in  order  to  allow 
for  the  possiiility  of  prompt  action. 

2.  Notice  o  'Public  Hearings.  Pursuant 
to  section  121  of  the  Trade  Act  of  1974 
(19  U.S.C.  21!  5),  the  Trade  Policy  Staff 
Committee  (TPISC).  chaired  by  the  Office 
of  the  United^States  Trade 

-Representatije,  has  scheduled  public 
hearings  for  September  28, 1981.     . 
concerning  this  issue. 

3.  Time  ana  Place  of  Hearings.  The 
Committee's  nearings  will  be  held  at 
10:00  a.m.  on  September  28. 1981  in 
Washington.  b.C.  Office  of  the  United 
States  Trade  Representative.  Winder 
Building.  800  Seventeenth  Street.  N.W., 
Room  303.      I 

4.  Commvnications  Regarding 
Hearings.  Conmunications  with  regard 
to  these  hearings  should  be  addressed 
to:  Carolyn  Frank,  Secretary,  Trade 
Policy  Staff  Cbmmittee,  Office  of  the 
United  States^Trade  Representative, 
Room  413,  Whder  Building,  600 
Seventeenth  Street.  N.W.,  Washington, 
D.C.  20506  (PHone:  202-395-3467). 
Questions  coitoeming  the  Hide 
Agreement  and  negotiations  with 
Argentina  should  be  directed  to  |on 
Rosenbaum.  Director  of  Latin  America 
and  African  Affairs.  Office  of  the  United 
States  Trade  Representative,  (202)  395- 
5192.  Questions  concerning  legal 
requirements  under  die  Trade  Act 
should  be  din  cted  to  Michael 
Hathaway,  At  ting  Deputy  General 


Counsel  Office  of  the  United  States 
Trade  Representative,  (202)  395-3432. 

5.  Requests  to  Present  Oral 
Testimony.  AH  requests  to  present  oral 
testimony  must  be  received  by  the 
Secretary  of  the  TPSC  not  later  than 
close  of  business.  September  24. 1981. 

6.  Written  Briefs.  Written  briefs  may 
be  submitted  in  lieu  of  oral  testimony. 
To  be  fully  considered  by  the 
Committee,  written  briefs,  in  20  copies, 
should  be  received  by  noon,  September 
25. 1981  and  addressed  to  the  Secretary 
of  the  TPSC. 

7.  Procedures  for  Submission  of 
Briefs.  Procedures  for  the  submission  of 
written  briefs  and  rebuttal  briefs,  and 
other  relevant  information  concerning 
the  hearing  process  is  contained  in  the 
Federal  Register  of  August  28. 1980  (45 
FR  57636)  and  TPSC  regulaUons  codified 
at  14  CFR  Part  2003. 

Frederick  L  Montgomery. 

Chairman.  Trade  Policy  Staff  CommiUee. 

[FR  Doc.  m-Z7gas  Rled  9-1»-«t:  ItM  pm| 
BILUNG  CODE  SKO-Ot-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

Pendency  of  Request  for  Exemption 
From  Bond  Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  Ttiat  Contrit>utes  to  a 
Multiemployer  Plan 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  pendency  of  request 


summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  has  received  a 
request  from  the  Southland  Corporation 
for  an  exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980.  Section 
4204(a)(1)  provides  that  the  sale  of' 
assets  by  an  employer  that  contributes 
to  a  multiemployer  pension  plan  will  not 
constitute  a  complete  or  partial 
withdrawal  from  the  plan  if  three 
conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  plan  years  beginning  after  the  sale. 
The  PBGC  is  authorized  to  grant 
exemptions  from  this  requirement.  Prior 
to  granting  an  exemption,  the  PBGC  is 
required  to  give  interested  persons  an 
opportunity  to  comment  on  the 
exemption  request  The  efiect  of  this 
notice  is  to  advise  interested  persons  of 


this  exemption  request  and  to  solicit 
their  views  on  it 

DATE:  Comments  must  be  submitted  on 
or  before  November  6, 1981. 
ADDRESSES:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Assistant  Executive  Director  for 
Policy  and  Planning  (Mail  Stop  140). 
Pension  Benefit  Guaranty  Corporation. 
2020  K  Street,  NW.  Washington.  D.G 
20006.  The  request  for  an  exemption  and 
the  comments  received  will  be  available 
for  public  inspection  at  the  PBGC  Public 
Affairs  Office.  Suite  7100.  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
and  4.00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT 

Ellen  A.  Hennessy.  Office  of  the 
Executive  Director.  Policy  and  Planning, 
Suite  7300.  2020  K  Street  NW. 
Washington.  D.C.  20006;  (202)  254-4862. 
[This  is  not  a  toll-free  number.] 
SUPPLEMENTARY  INFORMATION: 

The  Statute 

The  Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L.  96-364. 
94  Stat.  1208  (the  "Multiemployer  Act'T 
became  law  on  September  26, 1980  and 
amended  the  Employee  Retirement 
Income  Security  Act  of  1974  ("ERISA"). 
29  U.S.C.  1001  et  seq.  As  a  result  of  the 
Multiemployer  Act,  an  employer  that 
withdraws,  or  partially  withdraws,  from 
a  multiemployer  pension  plan  covered 
under  Title  IV  of  ERISA  may  be  liable  to 
the  plan  for  a  portion  of  the  plan's 
unfunded  vested  benefits. 

The  withdrawal  liability  rules 
generally  apply  to  withdrawals 
occurring  after  April  28, 1980. 

Section  4204  of  ERISA,  29  U.S.C.  1384. 
provides  that  the  sale  of  assets  of  a 
contributing  employer  in  a  bona  fide 
arm's-length  transaction  to  an  unrelated 
party  vtiH  not  be  considered  a 
withdrawal  if  three  conditions  are  met 
These  conditions,  enumerated  in  section 
4204(a)  (1)(A)-(C).  are  that— 

(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  the  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  the  contract  of  sale  provides  tkat  If 
the  purchaser  withdraws  from  the  plan 
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within  the  first  Eve  plan  years  beginning 
after  the  sale  and  falls  to  pay  any  of  its 
liability  to  the  plan,  the  seller  shall  be 
secondarily  liable  for  the  liability  it  (the 
seller)  would  have  had  but  for  section 
4204. 

The  bond  or  escrowed  amount 
described  above  would  be  paid  to  the 
plan  if  the  purchaser  withdraws  from 
the  plan  or  fails  to  make  any 
requirement  contributions  to  the  plan 
within  the  first  five  plan  years  beginning 
after  the  sale. 

Section  4204(c]  authorizes  the  Pension 
Benefit  Guaranty  Ckjrporation  ("PBGC") 
to  grant  individual  or  class  variances  or 
exemptions  from  the  purchaser's  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  and  the  contract-provision 
requirement  of  section  4204(a)(1)(C)  if 
the  variance  would  "more  effectively  or 
equitably  carry  out  the  purposes  of 
[Title  IV]."  The  legislative  history  of 
section  4204  indicates  a  Congressional 
intent  that  the  sales  rules  be 
administered  in  a  manner  that  assures 
protection  of  the  plan  with  the  least 
practicable  intrusion  into  normal 
business  tmasactions.  The  granting  of 
an  exemption  or  variance  from  the 
requirements  of  section  4204(a)(1)  (B)  or 
(C)  does  not  constitute  a  finding  by 
PBGC  that  the  transaction  satisfies  the 
other  requirements  of  section  4204(a)(1). 

Section  4204(c)  of  ERISA  requires  that 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
an  exemption  in  the  Federal  Register, 
and  to  provide  interested  parties  with 
an  opportunity  to  comment  on  the 
proposed  variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  from 
the  Southland  Corporation 
("Southland")  to  waive  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
ERISA.  In  the  request,  Southland 
represents  among  other  things,  that: 

1.  On  August  17, 1981.  Southland 
purchased  the  operating  assets  of 
Merritt  Foods  Corporation  ("Merritt"). 

2.  Southland  has  assumed  Merritt's 
responsibilities  under  a  collective 
bargaining  agreement  with  Local  #207 
of  the  International  Brotherhood  of 
Teamsters,  which  obligated  Merritt  to 
contribute  to  the  Central  States, 
Southeast  and  Southwest  Areas  Pension 
Fund  (the  "Fund"). 

3.  The  Fund  has  determined  that  the 
amount  of  the  bond  or  escrow  is 
$159,654.00,  the  contributions  required  to 
be  made  by  Merritt  during  the  1980  plan 
year.  Southland  has  obtained  a  bond  for 
that  amount  which  guarantees 
Southland's  contributions  to  the  Fund 
for  five  years  after  the  sale.  This  bond 


would  be  cancelled  if  the  exemption 
request  is  granted. 

4.  According  to  its  audited  statements 
for  fiscal  year  ending  on  January  31, 
1980,  Southland  has  net  assets  of  $554 
million. 

5.  Southland  has  sent  a  copy  of  this 
request  to  the  Fund. 

Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
exemption  to  the  above  address,  within 
45  days  after  the  publication  of  this 
notice.  All  comments  will  be  made  a 
part  of  the  record.  Comments  received, 
as  well  as  the  application  for  exemption, 
will  be  available  for  public  inspection  at 
the  address  set  forth  above. 

Issued  at  Washington.  D.C  on  this  16th  day 
of  September,  1981. 
Robert  E.  Nagle, 

"  Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FK  Doc.  81-27489  Filed  9-21-81:  fc45  am\ 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-18097;  FHe  Na  SR-BSE- 
81-9] 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc. 

September  17. 1981. 

Relating  to  an  extension  of  the 
temporary  15%  increase  in  Exchange 
billings  to  members  and  imposition  of  an 
interest  charge  of  1  Vz%  per  month  on 
unpaid  balances  due  from  members. 

Comments  requested  within  21  days 
after  the  date  of  this  publication. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  September  14, 1981,  the  Boston 
Stock  Exchange,  Inc.,  filed  with  the 
Securities  and  E)tchange  Commission 
the  proposed  change  as  described  in 
Items  1,  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  May  5. 1981,  approval  was  granted 
by  the  Securities  and  Exchange 
Commission  to  allow  the  Exchange  to 
impose  a  temporary  15%  increase  on  all 
Exchange  billings  to  members  effective 
for  the  period  May  1, 1981  through 
September  30, 1981.  It  is  proposed  to 


extend  this  temporary  15%  increase  for 
the  period  October  1  through  December 
31. 1981. 

The  Board  of  Governors  of  the 
Exchange  also  concluded  to  impose  an 
interest  charge  of  1  Vi%  per  month  on 
unpaid  balances  due  from  members  30 
days  after  billing. 

O.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and  Basis 
for,  the  Proposed  Rule  Change 

(a)  The  15%  increase  on  all  Exchange 
billings  to  members  was  previously 
approved  for  the  period  May  1  through 
September  30, 1981.  This  increase  was 
necessitated  by  increased  costs  in 
communications,  data  processing, 
leasehold  and  personnel  expenses,  it 
was  expected,  at  that  time,  that  a 
detailed  study  of  all  income  and 
expenses  of  the  Exchange  would  be 
completed  by  September  30, 1981.  The 
Committee  appointed  to  conduct  the 
study  has  not  been  able  to  complete  its 
reconrmien'lations  so  the  Board  of 
Govemor<i  of  the  Exchange  voted  to 
extend  the  15%  increase  for  the  period 
Octooer  1  through  December  31, 1981. 

The  purpose  of  the  imposition  of  an 
interest  charge  of  1  Vi%  per  month  on 
impaid  balances  due  from  members  30 
days  after  billing  is  to  stimulate  prompt 
payment  of  dues  and/or  assessments 
which  in  tiu-n  will  effect  a  reduction  in 
the  receivables  due  from  Exchange 
members. 

(b)  The  basis  tmder  the  Act  for  the 
proposed  rule  change  is  section  6(b)(4) 
requiring  the  rules  of  an  exchange  to 
provide  for  the  equitable  allocation  of 
reasonable  dues,  fees,  and  other  charges 
among  its  members,  issuers,  and  other 
persons  using  its  service. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

No  burden  on  competition  is 
perceived  by  adoption  of  the  proposed 
Rule  change. 
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(C)Self-Regu 
Statement  on 
Proposed  Ru/k 
Members,  Pai  ticipant 
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atory  Organization 's 
Comments  on  the 
Change  Received  From 
■s  or  Others 


Comments  lave  neither  been  solicited 
nor  received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rult  Change  and  Tuning  for 
Commission  Action 


The  foregoi 
effective  purstant 
of  the  Securiti  sa 
At  any  time  vt  ithin 
of  such  propoi  ed 
Commission 
such  rule  chaise 
Commission 


tiiat 


necessary  or 
interest,  for 
or  otherwise 
purposes  of 
of  1934. 


th; 

ill 
th; 


]  ig  rule  change  has  become 
to  section  19(b](3)(A) 
Exchange  Act  of  1934. 
60  days  of  the  filing 
rule  change,  the 
summarily  abrogate 
if  it  appears  to  the 
such  action  is 
Appropriate  in  the  public 
protection  of  investors 
furtherance  of  the 
Securities  Exchange  Act 


IV.  Solidtadoi  i  of  Comments 

Interested  p  !rsons  are  invited  to 
submit  writter  data,  views  and 
argimients  cor  ceming  the  foregoing. 
Persons  makin  ;  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Sec  irities  and  Exchange 
Commission,  5  X)  North  Capitol  Street, 
Washington,  E  C  20549.  Copies  of  the 
submission,  a!  subsequent  amendments, 
all  written  staltements  with  respect  to 
the  proposed  criange  that  are  filed  with 
the  Commissio  n,  and  all  written 
communicatioi  is  relating  to  the  proposed 
change  betwe(  n  the  Commission  and 
any  person,  otl  ler  than  those  that  may 
be  withheld  fnjm  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  55Z  will  be  available  for 
inspection  and  copying  at  the  principal 


office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
within  21  days  after  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  17, 1981. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  81-275S5  Filed  9-21-81;  8:45  am) 
BILUNQ  CODE  M10-01-M 


[Release  No.  18056;  File  No.  SR-NSCC-80- 
35] 

Setf  Regulatory  Organization;  ttie 
National  Securities  Clearing  Corp. 

August  24, 1981. 

Pursuant  to  Rule  19b-4  imder  the 
Securities  Exchange  Act  of  1934, 
National  Securities  Clearing 
Corporation  ("NSCC")  submitted 
Amendment  No.  1  to  a  proposed  rule 
change  {SR-NSCC-80-35)  on  July  13, 
1981.  The  amendment  would  establish 
standards  of  financial  responsibility  and 
operational  capability  for  initial  and 
continued  membership  in  NSCC  by 
banks  and  would  amend  NSCC  Rule  46 
to  establish  standards  under  whish 
NSCC  may  suspend  a  bank  member  or 
limit  a  bank's  access  to  NSCC's 
services.  By  adding  membership 
standards  for  banks,  this  amendment 
completes  a  proposed  rule  change 
submitted  by  NSCC  on  December  19, 
1981,  establishing  standards  of  financial 
responsibility  and  operational  capacity 
for  broker-dealer  members  in  NSCC  (46 
FR  10889,  February  4, 1981). 


In  its  filing,  NSCC  indicated  that,  in 
drafting  the  bank  standards,  NSCC 
adopted  standards  for  banks  that  are 
comparable  to  the  standards  for  broker- 
dealers  except  to  the  extent  that  banks 
are  subject  to  materially  different 
regulatory  principles  and  accounting 
practices. 

Publication  ot  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  August  24. 
1981.  Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  twenty-one  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
submissions  within  twenty-one  days 
from  the  date  of  publication  should  file 
six  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-NSCC-80-35. 

Copies  of  the  submission,  with 
accompanying  exhibits,  and  of  all 
written  comments  will  be  available  for 
public  inspection  at  the  Securities  and 
Exchange  Commission's  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  Copies  of  the  filing 
will  also  be  available  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.  81-27556  Filed  9-21-81:  8i45  am] 
BHJJNQ  CODE  MIO-OI-M 
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Sunshine  Act  Meetings 


Federal  Register 

Vol.  46.  No.  183 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  put)lished 
under  the  "Government  in  tfie  Sunshine 
Act"   (Pub.   L   94-409)  5  U.S.C. 
552b(e){3). 
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FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  DATE:  9:30  a.m.,  Monday, 
September  28, 1981. 

place:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  18, 1981. 
lames  McAffe, 
Assistant  Secretary  of  the  Board. 

|R  1430-81  Piled  9-18-S1:  3«5  pmj 
BIUMQ  CODE  62t(H)1-M 


NATIONAL  council  ON  EDUCATIONAL 

RESEARCH. 

DATE  AND  TIME:  9:30  a.m.-3  p.m., 

September  28, 1981. 

PLACE:  Room  823,  National  Institute  of 
Education,  1200  19th  Street,  N.W.. 
Washington,  D.C. 

STATUS:  Certification  is  being  sought 
from  the  Department  of  Education  Office 
of  General  Counsel,  that  in  the  opinion 
of  that  office,  the  NCER  '  Vould  be 
authorized  to  close  portions  of  its 
meeting  on  September  28, 1981,  under  5 
U.S.C.  522b(c)(9)(B)  and  34  CFR 
705.2(a)(9)  for  the  purposes  of  reviewing 
and  discussing  with  the  Director  of  NIE 
options  for  the  NIE  fiscal  year  1983 
budget  and  procurement  planning  and 
budget  for  fiscal  year  1982."  Agenda 
item  #4  will  be  closed,  the  rest  of  the 
agenda  will  be  open  to  the  public.  The 
public  should  call  to  verify  the  closing  of 
this  portion  of  the  meeting. 
MATTERS  TO  BE  CONSIDERED: 

1.  Acting  Director's  Report  (9:30-10:30  a.m.). 

2.  Report  on  Implementation  of 
Dissemination  Policy  (10:30-10:45  a.m.). 

3.  Report  on  NIE  study  of  Vocational 
Education  By  Henry  David  (1:15  p.m.-2«) 
p.m.). 

4.  CLOSED  SESSION  concerning  1983 
budget  and  1982  procurement  (11:30  a.m.- 
12:15  p.m.).  Lunch  (12:15  p.m.-l:15  p.m.) 

5.  NCER  Policy  on  Curriculum 
Development  (10:45-11:30  a.m.). 

6.  Science  Education  with  National  Science 
Foundation  representative  (2:00  p.m.-3:00 
p.m.). 

Adjournment 

contact  person  for  more 
information: 


Martha  H.  Catto;  Telephone:  (202)  254- 

7900. 

Peter  H.  Gerber, 

Chief.  Policy  and  Administrative 
Coordination.  National  Council  on 
Educational  Research. 

|S  1428-81  Filed  9-16-81:  11:31  pm| 
BILLING  CODE  4000-OS-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

[NM-81-35] 

TIME  AND  date:  9  a.m.,  Tuesday, 

September  29, 1981. 

PtACE:  NTSB  Board  Room,  National 

Transportation  Safety  Board,  800 

Independence  Avenue,  SW., 

Washington,  D.C.  20594. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Safety  Report-  Status  of  Department  of 
Transportation  Hazardous  Material 
Regulatory  Programs  and  Recommendations 
to  the  Secretary.  DOT. 

2.  Railroad  Accident  Report:  Derailment  of 
Amtrak  Train  No.  97  on  Seaboard  Coastline 
Railroad  Track  at  Lochlosa,  Florida,  May  28, 
1981.  and  Recommendations  to  the  President 
of  the  Family  Lines  and  to  the  Association  of 
American  Railroads. 

3.  Highways  Accident  Report:  ARA 
Transportation  Group  Tour  Bus,  Denali 
Naitonal  Park  and  Preserve  (Mt.  McKinley 
National  Park).  Alaska.  June  15. 1981.  and 
Recommendations  to  the  National  Pari 
Service. 

4.  Safety  Effectiveness  Evaluation  Program. 

5.  FY  1982  Safety  Effectiveness 
Evaluations. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
382-6525. 
September  1&  1981. 

|S  U29-S1  Filed  9-18-81;  12:51  pni| 
MLUNGCODE  49tO-S«-M 
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DEPARTMENT  OF  ENERGY 
Western  A|ea  Power  Admlnistratfon 
Proposed  lieneral  Consolidated  Power 


Marketing 


I  i^riteria  or  Regulations  for 


Boulder  City  Area  Projects 

agency:  W  ;stem  Area  Power 
Administra  ion,  Energy. 
action:  Proposed  General  Consolidated 
Power  Marl  ;eting  Criteria  or  Regulations 
for  Boulder  City  Area  Projects. 


SUMMARY:  1  'he  Western  Area  Power 
Administra  ion  (Western)  has  been 
developing  i  new  power  marketing  plan 
for  the  Boul  ier  Canyon  Project,  Parker- 
Davis  Proje  :t,  and  Central  Arizona 
(Navajo  Generating  Station]  Project 
since  its  first  Notice  of  Intent  published 
in  the  Fedei  al  Register  of  February  15, 
1980  (45  PR  10398).  In  the  Proposed 
General  Coi  isolidated  Power  Marketing 
Criteria  or  F  egulations  for  Boulder  City 
Area  Projects  (Criteria)  published 
herewith  W  ;stem  proposes  to 
contractual!  yr  consolidate  and 
operational  y  integrate  the  three  Boulder 
City  Area  P  ojects.  The  document  will 
serve  as  new  marketing  criteria  for  the 
Parker-Davi ;  and  Navajo  resources  and 
will  replace  the  existing  regulations  for 
the  Boulder  Canyon  Project.  These 
Criteria  pro  ride  for  the  marketing  and 
allocation  o  each  of  the  resources  in 
Western's  B  Dulder  City  area  as  power 
becomes  av  iilable  during  the  period 
1984  througl  June  1. 1987.  The 
availability  jf  these  resources  will  also 
be  dictated  )y  the  inservice  dates  of 
proposed  in  :reases  in  the  nameplate 
rating  of  the  Boulder  Canyon  Project 
Powerplant  upratings  and 
modificatioi  s),  the  projected  inservice 
dates  of  pov  'er-consuming  features  of 
the  Central ,  Arizona  Project  and  the  Title 
I  Salinity  Ccntrol  Project  (as  amended 
by  Pub.  L.  9(  -336  of  September  4. 1980], 
and  the  tern  inalion  of  electric  service 
contracts  fo:  each  project.  Western  has 
had  informa  public  participation 
through  pub  ic  information  forums, 
written  com  nents,  and  consultations  in 
the  develop!  [lent  of  these  Criteria. 
Contractors  and  interested  parties  are 
invited  to  su  amit  formal  written 
comments  c  )nceming  the  Criteria  and 
the  varying  )ositions  directly  to 
Western's  Bjulder  City  Area  Office. 
Comments  are  requested  on  the  amounts 
of  power  and  energy  to  be  allocated. 
Consideratian  will  be  given  to  proposing 
periodical  anjustment  upwards  or 
downwards  k)ver  the  life  of  the  contracts 
in  recogniticm  of  the  growth  and  needs 
of  the  regioil  Comments  are  also 
solicited  with  respect  to  the  advisability 
and  practice  bility  of  such  adjustments. 


DATES:  An  opportunity  will  be  given  all 
interested  parties  to  present  written  or 
oral  statements,  data,  or  arguments  at  a 
public  comment  forum  in  January  1982  in 
Las  Vegas,  Nevada.  The  time,  date,  and 
location  will  be  annoimced  at  a  later 
date.  Written  comments  should  be 
submitted  at  or  before  the  comment 
fonmi. 

ADDRESS:  Written  comments  concerning 
the  Criteria  can  be  delivered  at  the 
public  comment  forum  or  mailed  to  the 
following  address:  Mr.  R.  A.  Olson,  Area 
Manager,  Boulder  City  Area  Office, 
Western  Area  Power  Administration, 
Department  of  Energy,  P.O.  Box  200, 
Boulder  City,  NV  89005.  (702)  293-«115. 
SUPPLEMENTARY  INFORMATION:  Western 
received  many  responses  to  its 
solicitation  for  proposals,  comments  and 
recommendations  contained  in  the 
pubUc  information  forums  of  September 
19,  20,  and  21, 1978;  the  April  24, 1979, 
Federal  Register  (44  FR  24153)  notice; 
the  public  information  forums  of 
November  30, 1979,  February  22, 1980, 
May  16, 1980,  and  August  29, 1980;  and 
the  Notice  of  Intent  to  Formulate  Power 
Marketing  Criteria  published  in  the 
Federal  Register  on  February  15, 1980. 

These  responses,  as  well  as  comments 
received  during  informal  consultations 
with  interested  parties,  have  been 
considered  in  the  development  of  these 
Criteria.  Some  of  the  major  areas 
addressed  during  the  development  of  the 
Criteria  were:  (1)  the  marketing  area;  (2) 
the  future  allocation  of  Boulder  Canyon, 
Parker-Davis,  and  Navajo  Project 
Power,  (3)  general  terms  and  condtions 
for  contracts  such  as  contract  term, 
classes  of  power,  operations,  delivery, 
and  conservation  measures;  and  (4) 
renewal  contracts. 

Throughout  the  informal  public 
process,  varying  positions  concerning 
Boulder  Canyon  Project  power 
marketing  have  been  advanced  by  the 
States  of  Arizona  and  Nevada,  the 
California  Hoover  allottees,  and  public 
entities  in  other  States. 

The  Attorney  General  of  the  State  of 
Nevada  filed  with  Western  legal  opinion 
dated  January  7, 1981,  entitled  "The 
Legal  Position  of  the  State  of  Nevada 
With  Respect  to  the  Next  Allotment  of 
Power  from  Hoover  Dam."  Nevada's 
position  is  that  it  is  statutorily  entiUed 
to  one-third  of  the  Hoover  resource  upon 
contract  termination  on  May  31, 1987. 
The  State  contends  that  the  State 
preference  language  of  the  Boulder 
Canyon  Project  Act  of  1928  takes 
precedence  over  the  renewal  language 
of  the  Act,  which  language  is  also 
contained  in  the  power  contracts. 

The  California  Hoover  allottees  by 
letter  dated  August  11, 1981,  restated 


their  previous  position  concerning  the 
marketing  plan.  In  general,  they  contend 
they  have  an  absolute  right  to  renew 
their  present  contract  in  kind,  which 
includes  such  things  as  a  50-year  term  of 
contract,  use  of  all  capability  of  the 
generating  units,  which  they  presently 
enjoy,  and  to  all  secondary  energy 
available. 

In  addition  to  these  States, 
representatives  of  public  entities  in 
other  States  have  advanced  their 
position  that  they  are  entitled  to  share  in 
the  benefits  of  the  Hoover  resource  after 
May  31, 1987. 

Western  does  not  fully  accommodate 
either  major  position,  but  has,  under 
authorized  administrative  discretion, 
developed  a  marketing  proposal  which 
would  allocate  current  Boulder  Canyon 
Project  and  Parker-Davis  Project  power 
and  energy  amounts  under  new  terms 
and  conditions  and  make  power  and 
energy  in  excess  of  the  current  amounts 
available  for  allocation. 

The  following  written  materials 
relative  to  the  Criteria  are  available  for 
inspection  and  copying  at  Western's 
Boulder  City  Area  Office: 

1.  Letter  dated  August  11, 1981,  to  Mr. 
Robert  A.  Olson  from  California  Hoover 
Allottees.  Recites  California  allottees 
position  with  regard  to  Boulder  Canyon 
Project  power  marketing. 

2.  Letter  dated  July  23, 1981,  fo 
Contractors  and  Interested  Parties. 
Transmits  July  17, 1981,  Federal  Register 
(46  FR  37082)  notice  which  deferred 
publication  of  the  Proposed  General 
Consolidated  Power  Marketing  Criteria 
for  Boulder  City  Area  Projects  and 
Regulations  for  the  Boulder  Canyon 
Project  Renewal  (Proposed  Criteria) 
imtil  September  11, 1981. 

3.  Letter  dated  July  19, 1981,  to  Boulder 
Canyon  Project  Contractors.  Transmits 
letter  dated  June  30, 1981,  from  the  State 
of  Nevada,  Division  of  Colorado  River 
Resources,  to  Mr.  R.  A.  Olson. 

4.  Letter  dated  June  30, 1981,  from  the 
State  of  Nevada,  Division  of  Colorado 
River  Resources  to  Mr.  R.  A.  Olson. 
Requests  delay  in  publication  of  the 
Proposed  Criteria. 

5.  Letter  dated  June  18, 1981,  from  the 
Arizona  Power  Authority  to  Mr.  R.  A. 
Olson.  Requests  delay  in  publication  of 
the  Proposed  Criteria. 

6.  Letter  dated  June  12, 1981,  from  the 
State  of  Nevada,  Division  of  Colorado 
River  Resources,  to  Mr.  R.  A.  Olson. 
Requests  reply  to  Nevada  legal  opinion 
and  other  information. 

7.  Letter  dated  May  1, 1981,  to  State  of 
Nevada,  Division  of  Colorado  River 
Resources.  Replies  to  State's  letter  dated 
April  21, 1981. 
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8.  Letter  dated  April  21, 1981.  From  the 
State  of  Nevada,  Division  of  Colorado 
River  Resources  to  Mr.  R.  A.  Olson. 
Requests  information  concerning 
analysis  of  Nevada's  legal  opinion. 

9.  Letter  dated  April  9. 1981.  To 
Contractors  and  Interested  Parties. 
Transmits  information  regarding  the 
schedule  for  completion  of  the  General 
Consolidated  Power  Marketing  Criteria 
for  Boulder  City  Area  Projects. 

10.  Letter  dated  January  27. 1981.  To 
Contractors  and  Other  Interested 
Parties.  Transmits  comments  on 
December  12. 1980,  letter  regarding 
tentative  schedule  for  completion  of  the 
General  Consolidated  Power  Marketing 
Plan. 

11.  Letter  dated  December  12. 1980.  To 
Contractors  and  Other  Interested 
Parties.  Transmits  tentative  calendar  of 
events,  staff  discussion  paper 
concerning  Boulder  Canyon  Project 
issues  (dated  December  10. 1980).  and 
the  Proposed  General  Consolidated 
Power  Marketing  Criteria  for  Boulder 
City  Area  Projects. 

12.  Letter  dated  October  20, 1980.  to 
All  Parties  Who  Submitted  Written 
Comments  to  the.  August  29. 1980,  Public 
Information  Forum.  Transmits  comments 
on  August  29, 1980,  public  information 
forum. 

13.  Consolidated  Power  Marketing 
Plan  public  information  forum.  August 
29, 1980.  presentation. 

14.  Consolidated  Power  Marketing 
Plan  public  information  forum.  August 
29, 1980.  slides. 

15.  Letter  dated  July  31, 1980,  to 
Arizona  Municipal  Power  Users' 
Association.  Transmits  comments  on 
May  16, 1980,  public  information  fonun. 

16.  Federal  Register  (Vol.  45.  No.  147) 
Tuesday,  July  29, 1980,  notices,  pages 
50412  and  50413.  Announcement  of 
August  29, 1980.  public  information 
forum. 

17.  Letter  dated  July  25. 1980.  to 
Contractors  and  Other  Parties  Interested 
in  Future  Power  Marketing  Criteria  for 
the  Boulder  City  Area. 

Notification  of  August  29, 1980.  public 
information  forum;  also  transmitted 
Preliminary  Draft  Criteria. 

18.  Consolidated  Power  Marketing 
Plan  public  information  forum.  May  16. 
1980,  presentation. 

19.  Consolidated  Power  Marketing 
Plan  public  information  fqrum.  May  10. 
1980,  slides. 

20.  Letter  dated  May  2. 1980.  to  All 
Parties  Who  Submitted  Written 
Comments  to  the  February  22. 1980, 
public  information  forum.  Transmits 
comments  on  February  22. 1980.  public 
information  forum.    ' 

21.  Federal  Register  (Vol.  45.  No.  72] 
Friday,  April  11, 1960,  notices,  pages 


24912  and  24913.  Announcement  of  May 
16. 1980,  public  information  fonmi. 

22.  Consolidated  Power  Marketing 
Plan  public  information  forum,  February 
22, 1980,  presentation. 

23.  Consolidated  Power  Marketing 
Plan  public  information  forum,  February 
22. 1980,  slides. 

24.  Federal  Register  (Vol.  45.  No.  33) 
Friday,  February  15. 1980,  notices,  pages 
10398  and  10399.  Announces  intent  to 
formulate  consolidated  marketing 
criteria  for  the  Boulder  City  Area 
projects. 

25.  Letter  dated  January  31, 1980,  to 
Contractors  and  Other  Parties  Interested 
in  the  Consolidated  Power  Marketing 
Plan  for  the  Boulder  City  Area. 
Notification  of  February  22. 1980.  public 
information  forum. 

26.  Letter  dated  January  30, 1980,  to 
All  Parties  Who  Submitted  Written 
Comments  on  the  Consolidated  Power 
Marketing  Plan.  Transmits  comments  on 
March  28, 1979.  letter  and  November  30. 
1979,  public  information  forum. 

27.  Consolidated  Power  Marketing 
Plan  public  information  forum, 
November  30. 1979.  proceedings  of  the 
meeting. 

28.  Errata  sheet  for  November  30, 
1979.  Consolidated  Power  Marketing 
Plan  public  information  forum 
proceedings  of  the  meeting. 

29.  Consolidated  Power  Marketing 
Plan  public  information  forum. 
November  30, 1979,  slides. 

30.  Federal  Register  (Vol.  44,  No.  213) 
Thursday,  November  1, 1979,  notices, 
pages  62938  and  62939.  Announcement 
of  November  30, 1979,  public 
information  forum. 

31.  Federal  Register  (Vol.  44.  No.  80) 
Tuesday,  April  24, 1979,  notices,  pages 
24153  and  24154.  Notice  of  request  for 
written  comments  on  the  marketing  of 
Boulder  Canyon  Project  power. 

32.  Memorandum  dated  March  28. 
1979,  to  Contractors  and  Other  Parties 
Interested  in  Future  Marketing  Plans  for 
Boulder  Canyon  Project  Power.  Requests 
written  comments  on  future  marketing 
plans  for  Boulder  Canyon  Project. 

33.  Navajo  Marketing  Meeting. 
Denver,  Colorado,  September  21. 1978. 
Agenda  and  presentation. 

34.  Navajo  Marketing  Meeting. 
September  21. 1978,  graphics  to 
presentations. 

35.  Federal  Register  (Vol.  43.  No.  178) 
Wednesday.  September  13, 1978. 
notices,  pages  40909  and  40910. 
Announcement  of  public  meetings 
concerning  marketing  power  from  the 
Navajo  Project  Page,  Arizona. 

Regulatory  Procedural  Requirements 

1.  Determination  Under  Executive 
Order  12291:  Western  has  determined 


that  these  Criteria  are  not  a  major  rule 
under  section  1(b)  of  Executive  Order 
12291.  46  FR 13193  (February  19, 1981). 
This  proposed  rule  has  been  submitted 
to  the  Director  of  the  Office  of 
Management  and  Budget  for  review 
prior  to  publication  in  the  Federal 
Register. 

2.  Regulatory  Flexibility  Act  of  1980  (5 
U.S.C.  601  et  seq.)  each  agency,  when 
required  by  5  U.S.C.  553  to  publish 
certain  rules,  is  further  required  to 
prepare  and  make  available  for  public 
comment  an  initial  regulatory  flexibility 
analysis  to  describe  the  impact  of  such 
rules  on  small  entities.  Western  has 
determined  that  (1)  this  proposed 
rulemaking  of  particular  applicability 
relates  to  allocation  and  selling  of 
electric  services  in  accordance  with 
reclamation  law  by  Western  and. 
therefore,  is  not  a  rule  within  the 
purview  of  the  Regulatory  Flexibility 
Act  of;  and  in  any  event  (2)  the  impacts 
of  such  allocation  and  the  selling  of 
electric  service  by  Western  would  not 
cause  an  adverse  economic  impact  on  a 
substantial  number  or  those  small 
entities  provided  for  under  the 
Regulatory  Flexibility  Act.  The 
requirements  of  the  Act  do  not  apply  to 
the  proposed  rule  if  the  head  of  the 
agency  certifies  that  the  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  For  the  above 
reason,  the  Administrator  of  Western 
has  certified  that  the  Criteria  are  not  a 
rule  within  the  ambit  of  the  Regulatory 
Flexibility  Act  The  Administrator's 
certification  is  published  herewith  and 
has  been  sent  to  the  Chief  Counsel  for 
Advocacy  of  the  Small  Business 
Administration. 

3.  Environmental  Assessment:  The 
publication  of  these  Criteria  or  its 
implementation  does  not  constitute  a 
major  Federal  action  which  significantly 
affects  the  environment.  A  Federal 
environmental  impact  statement  is. 
therefore,  not  required  for  these  Criteria 
under  the  National  Environmental  PoUcy 
Act  of  1969. 

Statutory  Basis 

The  Federal  power  in  the  Boulder  City 
area  will  be  marketed  in  accordance 
with  the  power  marketing  authorities  in 
Federal  reclamation  laws  (The  Act  of 
June  17, 1902,  (32  Stat.  388),  and  all  acts 
amendatory  thereof  or  supplementary 
thereto);  the  Department  of  Energy 
Organization  Act  of  1977  (91  Stat.  565): 
and  in  particular,  those  acts  and 
amendments  enabling  Boulder  Canyon 
Project  (45  Stat  1057);  Parker-Davis 
Project  (49  Stat  1028, 1059:  53  Stat 
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1189);  and  the  Colorado  River  Basin 
Project  (72  S  at.  1726). 

Proposed  Gem  iral  Consolidated  Power 
Marketing  Cri|eria  or  Regulations  for  Boulder 
City  Area  Projects — United  States 
Department  of  Energy,  Western  Area  Power 
Administratioa.  Boulder  City  Area  Office. 
September  19dl 
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the  desires  of  interested  parties  within 

the  collective  public  interest,  and  the 
constraints  of  applicable  laws. 

Throughout  the  informal  public 
process,  varying  positions  concerning 
Boulder  Canyon  Project  power 
marketing  have  been  advanced  by  the 
States  of  Arizona  and  Nevada,  the 
Cahfomia  Hoover  allottees,  and  public 
entities  in  other  States. 

The  Attorney  General  of  the  State  of 
Nevada  filed  with  Western  a  legal 
opinion  dated  January  7. 1981.  entitled 
"The  Legal  Position  of  the  State  of 
Nevada  With  Respect  to  the  Next 
Allotment  of  Power  from  Hoover  Dam." 
Nevada's  position  is  that  it  is  statutorily 
entitled  to  one-third  of  the  Hoover 
resource  upon  contract  termination  on 
May  31. 1987.  The  State  contends  that 
the  State  preference  language  of  the 
Boulder  Canyon  Project  Act  of  1928 
takes  precedence  over  the  renewal 
language  of  the  Act,  which  language  is 
also  contained  in  the  power  contracts. 

The  California  Hoover  allottees  by 
letter  dated  August  11. 1981,  restated 
their  previous  position  concerning  the 
marketing  plan.  In  general,  they  contend 
they  have  an  absolute  right  to  renew 
their  present  contract  in  kind,  which 
includes  such  things  as  a  50-year  term  of 
contract,  use  of  all  capability  of  the 
generating  units  which  they  presently 
enjoy,  and  all  secondary  energy 
available. 

In  addition  to  these  States, 
representatives  of  public  entities  in 
other  States  have  advanced  their 
position  that  they  are  entitled  to  share  in 
the  benefits  of  the  Hoover  resource  after 
May  31. 1987. 

Western  does  not  fully  accommodate 
either  major  position,  but  has,  under 
authorized  administrative  discretion, 
developed  a  marketing  proposal  which 
would  allocate  current  Boulder  Canyon 
Project  and  Parker-Davis  Project  power 
and  energy  amounts  under  new  terms 
and  conditions  and  make  power  and 
energy  in  excess  of  the  current  amounts 
available  for  allocation. 

Section  B.  Authorities 

Federal  power  in  the  BCA  will  be 
marketed  in  accordance  with  the  power 
marketing  authorities  in  Federal 
reclamation  laws  (The  Act  of  June  17. 
1902  (32  Stat.  388).  and  all  acts 
amendatory  thereof  or  supplementary 
thereto);  the  Department  of  Energy 
Organization  Act  of  1977.  (91  Stat.  565); 
and  in  particular,  those  acts  and 
amendments  enabling  Boulder  Canyon 
Project  (45  Stat.  10.57);  Parker-Davis 
Project  (49  Stat.  1028, 1059;  53  Stat. 
1189);  and  the  Colorado  River  Basin 
Project  (72  Stat.  1726). 


The  following  is  a  general, 
informational  listing  of  applicable 
Federal  power  marketing  authorities:  the 
Reclamation  Act  of  1902  (32  Stat.  388); 
the  Town  Sites  and  Power  Development 
Act  of  1906  (34  Stat.  116);  the  Federal 
Water  Power  Act  of  1920  (41  Stat.  1063); 
the  Boulder  Canyon  Project  Act  of  1928 
(45  Stat.  1057);  the  Act  of  August  30. 
1935,  authorizing  the  construction  of 
Parker  Dam  (49  Stat.  1028, 1039);  the 
Reclamation  Project  Act  of  1939  (53  Stat. 
1189);  the  Boulder  Canyon  Project 
Adjustment  Act  of  1940  (54  Stat.  774); 
the  Act  to  Consolidate  Parker  Dam 
Power  Project  and  Davis  Dam  Project  of 
1954  (68  Stat.  143);  the  Boulder  City  Act 
of  1958  (72  Stat.  1726);  the  Colorado 
River  Basin  Project  Act  of  1968  (72  Stat. 
1726);  the  Colorado  River  Basin  Salinity 
Control  Act  of  1974  (88  Stat.  266).  as 
amended  by  (94  Stat.  1063);  and  the 
Department  of  Energy  Organization  Act 
of  1977  (91  Stat.  565). 

Section  C.  Implementation  and  Related 
Information 

These  Criteria  will  be  published  by 
the  Secretary  of  Energy  acting  by  and 
through  the  Administrator  of  Western 
upon  completion  of  the  formal  public 
involvement  process.  Requests  for 
applications  for  power  and  energy 
reserved  for  allocation  to  current 
contractors  and  for  power  and  energy 
available  for  allocation  will  follow 
finalization  of  the  Criteria.  An  allocation 
will  be  published  following  a  separate 
public  process.  The  final  allocation  will 
be  implemented  by  contract.  Contracts 
will  be  implemented  as  existing 
contracts  and  contract  extensions 
terminate,  and  as  increased  or 
additional  resources  become  available. 

1.  Contracts.  The  Projects  will  be 
contractually  consolidated  and 
operationally  integrated  within: 
applicable  laws;  the  operational 
constraints  of  the  Colorado  River. 
Project  powerplants,  and  Navajo 
Generating  Station,  as  may  be  imposed 
by  the  Secretary  of  the  Interior  or  his 
authorized  representatives;  the  general 
terms,  conditions,  and  principles 
contained  in  these  Criteria;  and  the 
General  Power  Contract  Provisions  in 
effect  which  are  applicable  to  a 
particular  Project. 

No  Contractor  shall  sell  for  profit  any 
of  the  power  and  energy  allocated  to  it 
to  any  customer  of  the  contractor  for 
resale  by  the  customer. 

The  existing  Boulder  Canyon  Project 
contracts  terminate  on  May  31. 1987. 
The  existing  Parker-Davis  Project 
contracts  terminate  March  31. 1986.  The 
Parker-Davis  Project  contracts  will  be 
extended  through  May  31. 1987.  upon 
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mutual  agreement  between  Western  and 
the  individual  contractor,  in  order  to 
achieve  contract  termination  dates 
coincident  with  the  Boulder  Canyon 
Project  contracts.  Navajo  Generating 
Station  power  and  energy  surplus  to  the 
needs  of  the  Central  Arizona  Project  and 
Title  I  Salinity  Control  Project  (as 
amended  by  Pub.  L.  96-336  of  September 
4, 1980),  may  be  available  as  early  as 
July  1984  in  varying  quantities  and  will 
be  marketed  in  accordance  with  these 
Criteria. 

A  uniform  contract  termination  date 
o^ers  Western  an  opportunity  to 
improve  the  administrative  efficiency  of 
the  BCA  by  consolidating  contract  offers 
and  new  allocations  into  a  single 
contract.  Consideration  will  be  given  to 
contract  terms  of  from  10-20  years  to 
permit  adjustment  for  changing 
conditions.  Western  and  each  contractor 
will  negotiate  a  consolidated  contract 
which  will  contain  terms  and  conditions 
applicable  for  all  the  types  of  power  to 
be  marketed  under  these  Criteria. 

Western  intends  to  ensure  the 
availability  of  power  with  and  without 
energy  under  its  firm  and  peaking  power 
contracts. 

Western  will  integrate  the  scheduling 
and  dispatching  of  all  Project  power  and 
energy  to  achieve  optimum  efficiency. 
Western  will  purchase  energy 
specifically  for  the  purpose  of  fulfilling 
the  firm  energy  obligations  of  a 
particular  Project,  and  to  provide  energy 
for  additional  power  resources.  The  cost 
of  this  energy  will  be  an  operating 
expense  in  the  year  in  which  it  occurs. 
The  cost  of  additional  power  resources 
at  existing  Projects  will  be  integrated 
with  the  cost  of  the  Project  to  which  it  is 
assigned.  The  individual  Projects  will 
remain  financially  segregated  for  the 
purposes  of  accounting  and  repayment. 
The  BCA  rate  schedule  containing  rates 
for  each  individual  Project  will  be 
developed  to  satisfy  cost  recovery 
criteria  for  each  Project.  Project  cost 
recovery  criteria  will  be  developed  as 
part  of  a  separate  public  process.  In 
general,  the  cost  recovery  criteria  will 
include  cost  of  production  components 
such  as  operation,  maintenance,  and 
other  financial  obligations  of  the 
Projects.  The  rate  for  Boulder  Canyon 
Project  power  and  energy  will  be 
developed  in  accordance  with  the  cost 
recovery  criteria  and  will  include  a 
component  to  provide  for  a  contribution 
to  the  lower  Colorado  River  Basin 
Development  Fund  in  accordance  with 
the  Colorado  River  Basin  Project  Act  of 
1968  and  congressional  directives. 

The  Bureau  of  Reclamation 
(Reclamation]  is  planning  an  extensive 
penstock  maintenance  program  for  the 
Boulder  Canyon  Project  powerplant 


which  will  remove  a  penstock  and  the 
associated  generating  units  from  service 
for  approximately  1  month  during  each 
winter  season;  and,  additionally,  the 
Boulder  Canyon  Project  modifications 
powerplant  for  approximately  1  month 
every  fourth  year.  In  order  to 
accommodate  this  program  with  the 
least  impact  and  at  lowest  cost,  the 
Boulder  Canyon  Project  contractors  will 
be  requested  to  cooperate  with  Western 
in  an  exchange  of  maintenance  capacity 
during  the  term  of  the  penstock  outage. 

2.  Additional  Resources.  Reclamation 
is  currently  planning  an  uprating 
program  which  would  increase  the 
nameplate  rating  of  the  Boulder  Canyon 
Project  from  1,340  MW  to  approximately 
1,600  MW  at  rated  head.  Reclamation  is 
also  planning  a  Boulder  Canyon  Project 
modification  program  which  would 
further  increase  the  nameplate  rating  of 
the  Boulder  Canyon  Project  by 
approximately  500  MW  at  rated  head. 
The  amounts  of  power  (part  V)  which 
become  available  as  a  result  of  the 
upratings  and  modifications  will  be 
allocated  in  accordance  with  the 
Boulder  Canyon  Project  preference 
priorities  (part  IV)  and  will  be 
contracted  for  as  power  increases  are 
developed.  The  current  schedule  for  the 
uprating  program  indicates  staged 
increases  with  completion  in  the  early 
1990's. 

In  the  event  that  the  uprating  program 
is  not  completed,  the  total  amount  of 
firm  and  peaking  power  initially 
allocated  to  contractors  (part  V)  will  be 
reduced  on  a  proportional  basis.  Power 
allocated  from  the  existing  Boulder 
Canyon  Project  will  not  be  affected.  If, 
subsequent  to  such  a  power  reduction, 
the  uprating  program  is  reinstated  in 
whole  or  in  part  as  described  in  part  V, 
the  amounts  initially  allocated  will  be 
restored  to  the  contractors  in 
proportionate  amounts  as  the  upratings 
are  completed. 

In  the  event  that  the  modification 
program  is  not  authorized,  the  amounts 
of  peaking  power  (without  energy] 
which  have  been  identified  for 
allocation  (part  V]  will  not  be  available. 
In  the  event  that  the  modifications 
program  is  authorized,  but  not 
completed,  the  amounts  of  peaking 
power  (without  energy]  which  have 
been  identified  for  allocation  (part  V) 
willlie  reduced  on  a  proportional  basis. 

Part  n.  Marketing  Area 

The  marketing  area  for  the  Projects  is 
generally  depicted  on  the  map  in 
appendix  A  of  these  Criteria,  and 
consists  of  southern  California,  southern 
Nevada,  most  of  Arizona,  and  a  small 
part  of  New  Mexico.  The  BCA  marketing 
area  includes  a  limited  portion  of  the 


Upper  Colorado  River  Basin  in  which 
the  Navajo  Generating  Station  is  located 
and  most  of  the  Lower  Colorado  River 
Basin  as  defined  in  the  Colorado  River 
Compact 

Fart  in.  Service  Seasons 

Power  and  energy  from  all  Projects 
will  be  marketed  for  delivery  during  two 
service  seasons.  These  seasons  are 
based  upon  historic  water  releases  on 
the  Lower  Colorado  River. 
Approximately  70  percent  of  the  water 
is  released  during  the  simimer  season 
and  30  percent  of  the  water  is  released 
during  the  winter  season.  The  reduced 
water  releases  during  the  winter  season 
allow  for  a  period  in  which  to  perform 
generator  maintenance. 

Section  A.  Summer  Season 

The  summer  season  for  any  calendar 
year  is  the  7-month  period  beginning  the 
first  day  of  BCA's  March  billing  period 
and  continuing  through  the  last  day  of 
BCA's  September  billing  period. 

Section  B.  Winter  Season 

The  winter  season  is  the  5-month 
period  beginning  the  first  day  of  BCA's 
October  billing  period,  for  any  calendar 
year,  and  continuing  through  the  last 
day  of  BCA's  February  billing  period,  in 
the  next  succeeding  calendar  year. 

Fart  TV.  Contract  Offers.  Priority  Uses, 
and  Preference 

Certain  amounts  of  power  and  energy 
are  reserved  for  offers  to  current  Parker- 
Davis  and  Boulder  Canyon  Project 
contractors  and  for  priority  uses  by  the 
United  States.  Those  entities  entiUed  to 
preference  will  be  recognized  in  the 
allocation  and  sale  of  all  power  and 
energy  in  excess  of  the  contract  offers 
and  priority  uses  as  described  below. 

Section  A.  Navajo  Generating  Station 

Navajo  Generating  Station  power  and 
energy  which  is  surplus  to  the  Federal 
uses  of  the  Central  Arizona  Project  and 
Title  I  Salinity  Control  Project  (as 
amended  by  Pub.  L  96-336.  September 
4. 1980]  and  not  used  to  firm  Federal 
hydroelectric  contract  commitments 
within  the  Colorado  River  Basin  will  be 
allocated  in  accordance  with  the 
preference  provisions  of  Section  9(c]  of 
the  Reclamation  Project  Act  of  1939,  in 
the  following  order: 

1.  Preference  entities  within  the  BCA 
Marketing  Area; 

2.  Preference  entities  in  adjacent 
Federal  Marketing  Areas; 

3.  Nonpreference  entities  in  the  BCA 
Marketing  Area. 

In  the  event  that  a  potential 
contractor  refuses  an  allocation  offer  or 
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refuses  to  pi  jce  such  power  and  energy 
under  contrs  ct  in  accordance  with  the 
offered  term  i  and  conditions  of  these 
Criteria,  the  amounts  of  power  and 
energy  relea  ted  by  such  refusal  will  be 
reallocated  i  i  accordance  with  the 
preference  o  der  above. 

Section  B.  Pi  rker-Davis  Project 

Parker-Da'  is  Project  power  and 
energy  is  sul  ject  to  offers  to  current 
Parker-Davis  Project  contractors  and 
priority  uses  by  the  United  States. 

Western  a  ivised  the  Qty  of  Needles, 
California  (^  eedles)  by  letter  dated 
January  18, 1  )79,  that  the  Deputy 
Secretary,  of  the  Department  of  Energy, 
had  elected  t  d  make  power  and  energy 
available  to  '.  Needles  under  the  same 
terms  and  co  iditions  as  that  which  was 
available  to  I  Jeedles  under  terminated 
Contract  No.  14-06-300-802.  The  option 
is  to  be  avail  jble  to  be  exercised  by 
Needles  until  January  18, 1983,  if 
Needles  mee  s  the  requirements  to 
become  a  prt  ference  customer.  If 
Needles  fulfi  s  such  requirements  and 
exercises  thi<  option.  Western  will  offer 
Needles  an  a  nount  of  power  and  energy 
for  the  post-1  )87  contract  period  equal 
to: 

5.100  kW    17  800,868  kWh    Summer 
4.064  kW    6,;  52,053  kWh    Winter 

Amounts  o  power  available  for 
allocation  fro  n  the  Parker-Davis  Project 
(part  V)  woul  i  be  reduced  accordingly. 

Power  rese  -ved  for  United  States 
priority  use  is  power  and  energy  which 
is  reserved  for  Federal  reclamation 
project  use  ai  d  irrigation  pumping  on 
certain  Indiai  lands. 

The  phrase  "Federal  reclamation 
project  use  pc  wer"  is  defined  for  these 
Criteria  to  me  an  that  power  and  energy 
which  is  neec  ed  for  Federal  reclamation 
projects  in  th  \  Lower  Colorado  River 
Basin.  Such  p  -ojects  are  Federal 
reclamation  f  icilities  established  for  the 
protection  an  1  drainage  works  along  the 
lower  Coloraio  River.  The  following  is  a 
list  of  project!!  for  which  Federal 
reclamation  f  roject  use  power  is 
reserved:  We  Iton-Mohawk  Irrigation 
and  Drainage  District  Plant  Nos.  1,  2, 
and  3;  relift  a:  id  drainage  pumps; 
construction  i  ;amp  sites;  Yuma-Mesa 
Irrigation  anc  Drainage  District;  Gila 
Project  drains  ge  pumps;  and  Colorado 
River  Front  V  ork  and  Levee  System. 

The  phrase  "power  for  irrigation 
pumping  on  certain  Indian  lands"  is 
defined  for  thfese  Criteria  to  mean 
Federal  powe  ■  and  energy  for  use  in 
irrigation  pun  ping  on  Indian  irrigation 
projects  whic  i  are  adjacent  to  the  lower 
Colorado  Rivi  r  south  of  Davis  Dam  and 
north  of  the  b  )rder  between  the  United 
States  and  M<  xico. 


Requests  for  withdrawals  for  Federal 
reclamation  project  use  power  and 
Indian  irrigation  pumping  power  have 
equal  priority.  Withdrawals  of  those 
amounts  of  withdrawable  power  and 
energy  remaining  with  a  contractor  for 
United  States  priority  use  purposes  may 
be  made  up  to  the  total  amount  of  power 
and  energy  reserved  for  those  purposes. 

Power  and  energy  surplus  to  that 
reserved  for  United  States  priority  uses 
and  that  reserved  for  offers  to  the 
current  contractors  will  be  allocated  in 
accordance  with  preference  provisions 
of  section  9(c)  of  the  Reclamation 
Project  Act  of  1939,  in  the  following 
order: 

1.  Preference  entities  within  the  BCA 
marketing  area 

2.  Preference  entities  in  adjacent 
Federal  marketing  areas 

3.  Nonpreference  entities  in  the  BCA 
marketing  area 

In  the  event  that  a  contractor  or 
potential  contractor  refuses  an 
allocation  offer,  or  refuses  to  place  such 
power  and  energy  under  contract  in 
accordance  with  the  terms  and 
conditions  of  these  Criteria,  the  amounts 
of  power  and  energy  released  by  such 
refusal  will  be  reallocated  in  accordance 
with  the  preference  order  above. 

Section  C.  Boulder  Canyon  Project 

Electric  service  contracts,  under  new 
terms  and  conditions,  will  be  offered  to 
existing  Boulder  Canyon  Project 
contractors.  Allocations  of  the  added 
power  from  Boulder  Canyon  Project 
uprating  and  energy  generated  in  excess 
of  that  reserved  for  the  above  offers  will 
be  made  after  applications  have  been 
received  and  evaluated.  Preference  in 
the  allocation  of  the  power  from  the 
Boulder  Canyon  Project  uprating 
program  and  the  energy  in  excess  of  that 
reserved  for  the  offers  will  be  made  in 
accordance  with  section  5(c)  of  the 
Boulder  Canyon  Project  Act  in  the 
following  order 

1.  Preference  entities  within  the  BCA 
marketing  area 

2.  Preference  entities  in  adjacent 
Federal  marketing  areas 

3.  Nonpreference  entities  in  the  BCA 
marketing  area 

Preferece  in  the  allocation  of  power 
from  Boulder  Canyon  Project 
modiflcations  will  be  in  accordance  with 
section  5(c)  of  the  Boulder  Canyon 
Project  Act  as  may  be  amended  by  the 
legislation  authorizing  the  modifications. 

In  the  event  that  a  contractor  or 
potential  contractor  refuses  an 
allocation  offer,  or  refuses  to  place  such 
power  and  energy  under  contract  in 
accordance  with  the  offered  terms  and 
conditions  of  these  Criteria,  the  amounts 
of  power  and  energy  released  by  such 


refusal  will  be  allocated  in  accordance 
with  the  preference  order  above. 

Part  V.  Classes  of  Power  and  Sales 
Conditions 

The  amounts  of  power  and  energy 
which  become  available  through 
additions  or  modifications  to  each 
Project,  electric  service  contract 
terminations,  and  operational 
integration  will  be  marketed  as  firm, 
peaking,  and  nonfirm  classes  of  power. 

As  presently  planned,  the  Boulder 
Canyon  Project  uprating  program  will 
increase  the  nameplate  rating  of  Hoover 
Powerplant  to  approximately  1.800  MW 
at  rated  head.  Although  the  amounts  of 
power  available  for  allocation  as  shown 
in  part  V.,  Classes  of  Power  and  Sales 
Conditions,  are  based  upon  Western 
carrying  reserve  and  regulating  power, 
Western  will  consider  making  an 
amount  of  power  up  to  the  nameplate 
rating  of  the  Boulder  Canyon  Project  as 
contingent  power,  provided  the  receiver 
will  carry  the  necessary  reserves. 

Seasonal  power  entitlements  and 
monthly  energy  entitlements  shall  be  set 
forth  in  exhibits  to  the  new  BCA 
consolidated  contract.  These  exhibits 
will  be  prepared  annually  or  seasonally. 
Western  will  endeavor  to  make 
adjustments  in  monthly  firm  energy 
deliveries  to  approximate  the  individual 
contractor's  load  pattern.  The  extent  to 
which  Western  will  make  adjustments 
will  be  contingent  upon  monthly  energy 
availability  and  returned  energy 
delivery  schedules. 

Section  A.  Firm  Power 

Firm  power  is  intended  to  have 
assured  availability  to  the  contractor 
within  energy  limitations  specified  in 
these  Criteria. 

In  order  to  allow  Reclamation  to 
comply  with  required  water  releases,  to 
allow  Western  to  receive  purchased 
firming  energy,  and  to  enable  Western 
to  receive  purchased  finning  energy,  and 
to  enable  Western  to  receive  returned 
energy  from  peaking  power  contractors 
during  offpeak  load  hours,  all  firm 
power  contractors  may  be  required  to 
schedule  a  minimum  rate  of  delivery. 
The  minimum  scheduled  rate  of  delivery 
for  BCA  firm  power  shall  be  estabhshed 
on  a  seasonal  basis  and  may  be 
increased  or  decreased  as  conditions 
dictate.  The  monthly  minimum  rate  of 
delivery  for  each  firm  power  contractor 
will  be  computed  by  dividing  the 
number  of  kilowatthours  to  be  taken 
during  the  month  by  a  contractor  at  the 
minimum  rate  of  delivery,  by  the  number 
of  hours  in  the  month.  The  number  of 
kilowatthours  to  be  taken  with  the 
minimum  rate  of  delivery  will  not 
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exceed  25  percent  of  the  contractor's 
monthly  energy  entitlement. 

1.  Long-Tenn  Firm  Power.  The 
maximum  seasonal  power  entitlement 
for  long-term  firm  power  shall  be 
available  to  a  contractor  during  each 
month  of  the  service  season.  The 
amoimt  of  energy  associated  with  long- 
term  firm  power  shall  be  the  amount  of 
energy  specified  in  these  Criteria  and  in 
BCA  power  sales  contracts.  Long-term 
firm  power  and  energy  in  excess  of 
renewal  offers  and  priority  uses  which 
are  available  for  allocation  are  as 
follows: 

a.  Navajo  Generating  Station;  Long- 
term  firm  power  and  energy  surplus  to 
the  needs  of  the  Central  Arizona  Project 
and  Title  I  Salinity  Control  Project  (as 
amended  by  Pub.  L  96-336.  September  4. 
1980]  and  not  used  to  fu-m  Federal 
hydroelectric  contract  commitments 
within  the  Colorado  River  Basin  are 
available  for  allocation.  Power  contracts 
will  contain  a  3-year  withdrawal 
provision.  Amounts  of  power  and  energy 
estimated  to  be  available  after  May  31. 
1987.  are  as  follows: 

Navaio  Avallabte  for  Allocation 


Sooton 


MiHf  WKlrVn 


kWh/ 
MM 


Wnlar... 


SO 


109 


^180 


b.  Parker-Davis  Project:  Western  will 
offer  the  existing  Parker-Davis  Project 
contractors  contracts  for 
nonwithdrawable  and  withdrawable 
firm  power  and  energy  in  individual 
amounts  to  be  determined. 
Withdrawable  power  and  energy  will  be 
subject  to  a  2-year  withdrawal  notice. 
The  total  amount  of  power  and  energy 
with  Western  recommends  to  be 
reserved  for  these  offers  is  shown  in 
appendix  B.  Western  will  make 
available  for  allocation  the  power  and 
energy  in  excess  of  the  offers  and 
United  States  priority  uses.  Amounts  of 
such  excess  power  and  energy  which 
are  estimated  to  be  available  for 
allocation  after  May  31, 1967,  are  as 
follows: 

Partcer-Davts  Available  for  ANocaMon 


MW  MlCVnl 


kWtW 
kW 


Summer.. 


100 


3.433 


c.  Boulder  Canyon  Project  Western 
will  offer  the  existing  Boulder  Canyon 
Project  contractors  contracts  for  firm 
power  and  energy  in  individual  amounts 
to  be  determined.  The  total  amount  of 
power  and  energy  which  Western 
recommends  to  be  reserved  for  these 
offers  is  shown  in  appendix  C.  The 


amount  of  energy  in  excess  of  that 
reserved  for  these  offers,  together  with 
the  added  power  estimated  to  be 
available  upon  completion  of  the 
Boulder  Canyon  Project  upratings,  will 
be  made  available  for  allocation  as 
follows: 

BouMer  Canyon  Avallalile  for  Allocation 


Season 


MW  ^W(Vm 


kIMV 

kW 


Summer. 
Wkitar... 


140 
100 


«53 
ISO 


3.235 
1.500 


Reclamation's  current  schedule 
anticipates  completion  of  the  uprating 
program  in  the  early  1990's.  The  amount 
of  power  available  for  allocation  will  be 
contracted  for  as  power  increases  are 
developed. 

2.  Short-Term  Firm  Power.  To  the 
extent  that  power  and  energy  in  excess 
of  long-term  firm  power  contract 
commitments  become  available,  short- 
term  firm  power  may  be  offered. 
Contracts  for  short-term  firm  power  will 
be  offered  on  a  seasonal  or  monthly 
basis  as  conditions  permit. 

Section  B.  Peaking  Power 

Peaking  power  without  energy  is 
intended  to  have  assured  availability  to 
the  contractor  during  peak  periods  of  the 
day. 

The  maximum  seasonal  entidement 
for  long-term  peaking  power  shall  be 
available  to  a  contractor  during  each 
month  of  the  service  season. 

T^e  energy  available  to  deUver  BCA 
long-term  peaking  power  will  average  40 
kWh/kW/week  in  the  summer  season 
and  20  kWh/kW/week  in  the  winter 
season.  This  amount  of  energy,  plus 
losses,  is  to  be  returned  by  the 
contractor  receiving  the  peaking  power 
at  mutually  agreed  upon  times  and  rates 
of  delivery  normally  during  offpeak 
hours  and  days  within  a  7-calendar-day 
period  following  use. 

1.  Long-Term  Peaking  Power.  Peaking 
power  contracting  periods  will  be 
subject  to  inservice  dates  of  power 
additions  and  will  be  implemented 
through  negotiated  contracts  not  to 
exceed  the  long-term  firm  power 
contract  term.  Long-term  peaking  power 
available  for  allocation  are  as  follows: 

a.  Navajo  Generating  Station:  There  is 
no  long-term  peaking  power  currently 
estimated  to  be  available. 

b.  Parker-Davis  Project:  Long-term 
peaking  power  from  the  Parker-Davis 
Project  will  be  offered  in  the  following 
amounts: 


Parlcer-Davi*  Avaitabi*  for  AMocalion 

Season 

kMV 

Stmwnfv     .    . 

10 

WiiHf 

37 

C.  Boulder  Canyon  Project:  Long-term' 
peaking  power  from  the  Boulder  Canyon 
Project  will  be  offered,  dependent  upon 
completion  of  the  Boulder  Canyon 
Project  uprating  and  modification 
programs,  and  will  be  contracted  for  as 
power  increases  are  developed.  The 
amounts  currently  estimated  to  be 
available  are  as  shown  below: 


Boulder  Canyon  AvaHabte  for  Allocation 

Season 

MW 

Upralmgs 

4£ 

Wintar                                                  ta 

Modfcliona 

<M( 

2.  Short-Term  Peaking  Power.  To  the 
extent  that  power  in  excess  of  long-term 
peaking  power  contract  commitments 
become  available,  short-term  peaking 
power  may  be  offered.  Contracts  for 
short-term  peaking  power  will  be 
offered  on  a  seasonal  or  monthly  basis 
as  conditions  permit. 

Section  C.  Nonfirm  Power  and  Other 
Arrangements 

Nonfirm  power  is  power  and  energy 
which  does  not  have  assured 
availability. 

1.  Short-Term  Interruptible  Power. 
Intemiptible  power  is  made  available 
under  contracts  which  permit 
curtailment  of  delivery  by  the  BCA. 

To  the  extent  that  power  and  energy 
in  excess  of  firm  power  contract 
commitments  become  available,  short- 
term  interruptible  power  may  be  offered 
on  a  when-,  as-,  and  if-available  basis. 
Contracts  for  short-term  interruptible 
power  will  be  offered  on  a  seasonal  or 
monthly  basis  as  conditions  permit 

2.  Fuel  Replacement  Energy.  Western 
will  continue  to  engage  in  a  fuel 
replacement  program  in  the  BCA. 
Purchased  energy  and  Project  generated 
energy  in  excess  of  firm  power  contract 
commitments  may  be  offered  as  fuel 
replacement  energy. 

3.  Other  Arrangements.  Western,  in  its 
administrative  discretion,  may  enter  into 
interchange  agreements,  reserve 
agreements,  load  regulation  agreements, 
maintenance  and  emergency  service 
agreements,  power  pooling  agreements, 
or  other  transactions. 
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Within  thi  t  constraints  of  river 
operation,  Western  intends  to  permit  the 
current  Boulder  Canyon  Project 
contractors  o  schedule  loaded  and 
unloaded  sy  ichronized  generation,  the 
sum  of  whic  i  cannot  exceed  the  power 
reserved  for  the  individual  contractor's 
contract  offer.  To  the  extent  that  energy 
entitlements  are  not  exceeded,  such 
previously  8<  :heduled  unloaded 
synchronize!  i  generation  may  be  used 
for  regulatiofi,  ramping,  and  spinning 
reserves  thrdugh  the  use  of  a  dynamic 
signal.  Thes^  functions  will  be 
developed  bV  Western,  in  cooperation 
with  the  curient  Boulder  Canyon  Project 
contractors  and  implemented  by 
contract  and  through  written  operating 
instructions. 

Energy  usi  d  for  the  purpose  of 
supplying  unloaded  synchronized 
generation  tc  current  Boulder  Canyon 
Project  contractors  will  be  supplied  by 
the  individui  1  contractors  as  will  be 
specified  in  tie  new  BCA  consolidated 
power  sales  i^ntracts. 

Part  VI.  Com  itions  of  Delivery 

i:i 


villi 
p  -ocedi 
util  ty 
I  procedures 


Western, 
contractor, 
accounting 
standard 
These 
separate 
Western's  a 
voltage, 
transmission 
normally  lesi 
Deliveries 
lower  voltag^ 
substation 
already 
Western. 


cooperation  with  the 
establish  scheduling  and 

ures  based  upon 
industry  practices, 
shall  be  set  forth  in 
written  instructions.  Subject  to 

p  proval  as  to  location  and 
delivery  will  be  made  at  BCA 
system  voltages,  but  not 
than  69  kilovolts. 
1  continue  to  be  made  at 
8  at  powerplants  and 
Icjcations  to  customers 
rece  ving  such  deliveries  from 


Section  A.  Sc  heduling 


Deliveries 
will  generally 
emergencies 
with 

instructions 
allocation  of 
allocation 
power  may 
that  contractor 
without  the 
contractor 
energy  will 
Western 
days,  within 


I  procedu  res 


bs 


I  dun  ng 


}f  BCA  power  and  energy 
be  scheduled  in  advance, 
excepted,  in  accordance 

set  forth  in  written 
f  a  contractor  having  an 
inn  power  also  receives  an 
of  l^eaking  power,  the  peaking 
used  in  conjunction  with 
s  energy  entitlement 
return  of  energy.  If  a 

return  energy,  the 
normally  be  delivered  to 
offpeak  hours  and/or 
7-calendar-day  period 


following  use,  at  mutually  agreed  upon 
times,  points,  and  rates  of  delivery. 

Section  B.  Accounting 

DeUveries  of  BCA  power  and  energy 
normally  will  be  accounted  for  on  the 
basis  of  advance  schedules,  in 
accordance  with  the  procedures  set 
forth  in  written  instructions.  The 
instructions  may  also  specify  the 
conditions  under  which  deliveries, 
which  are  greater  or  less  than  scheduled 
deliveries,  will  be  corrected  in  later 
deliveries.  The  written  instructions  shall 
include  procedures  for  determining 
amounts  of  BCA  power  and  energy 
delivered  to  the  contractor  at  each  point 
of  delivery  and  the  procedures  for 
determination  and  delivery  of  losses. 

Section  C.  Designated  Points  of  Delivery 

,  Dehvery  will  be  made  at  designated 
points  on  the  BCA  transmission  system 
at  rates  of  delivery  not  to  exceed  the 
available  capability  of  the  transmission 
system.  The  designated  points  and 
transmission  system  are  those  specified 
by  appendix  D  and  appendix  E, 
respectively,  and  may  be  modiHed  as 
required. 

Boulder  Canyon  Project  power  will  be 
delivered  at  the  switchboard  in 
accordance  with  the  Boulder  Canyon 
Project  Act.  Navajo  Generating  Station 
power  will  be  delivered  at  McCullough 
and  Westwing  Sub-stations.  If  the 
contractor  cannot  take  delivery  of  the 
Boulder  Canyon  Project  and  the  Navajo 
Generating  Station  power  and  energy  at 
these  designated  delivery  points, 
transmission  service  arrangements  to 
other  designated  points  of  delivery  will 
be  necessary  and  will  be  the  obligation 
of  the  contractor. 

The  designation  of  delivery  points  in 
appendix  0  and  the  transmission 
systems  in  appendix  E  do  not  imply  any 
obligation  for  BCA  to  furnish  additional 
facilities  or  to  increase  transmission  or 
transformer  capabilities  at  the 
designated  points.  Alternate  or 
additional  delivery  points  requested  by 
the  contractors  will  be  permitted  at  the 
discretion  of  Western.  Requests  for  taps 
on  the  BCA  transmission  system  will  be 
considered  on  a  case-by-case  basis  and, 
if  approved  by  Western,  such  taps  shall 
be  established  at  the  contractor's  sole 
expense. 

Part  Vn.  Conservation  Measures 


I  Energy  Organization  Act  of  1977  and 
Reclamation  Law,  Western  is  authorized 
to  develop  and  implement  energy 
conservation  measures.  Western  will 
require  that  each  of  its  power 
contractors  have  a  written  energy 
conservation  program  incorporated  by 
reference  in  the  contract.  Contractors 
will  be  required  to  prepare  and 
implement  a  program  tailored  to  their 
own  circumstances  in  accordance  with 
broad  guidelines  developed  by  Western. 
Current  operating  conservation 
programs  of  power  contractors  which 
meet  the  guidelines  will  be  acceptable. 
Western  v\nll  proposed  the  following 
general  elements  to  achieve  this 
conservation  objective. 

1.  Contracts  committing  Federal 
power  for  the  contracting  period  will 
provide  that  each  contractor  prepare, 
implement,  and  maintain  a  conservation 
program. 

2.  Conservation  and  renewable 
energy  programs  in  effect  prior  to 
making  application  for  power  will  be 
considered  in  Western's  review  and 
approval  of  each  contractor's 
conservation  program. 

3.  Contractors  who  prepare, 
implement,  and  maintain  approved 
conservation  programs  will  receive  and 
continue  to  receive  their  full  allocation 
of  Federal  power  from  Western  in 
accordance  with  their  contracts. 
Contractors  who  do  not  prepare, 
implement,  and  maintain  approved 
conservation  programs  will  receive  a 
"Notice  of  Reduction"  of  their  power 
and  energy  allocations.  Such  notices 
will  provide  that  the  allocations  of 
power  vNdth  and  without  energy  will  be 
reduced  by  10  percent,  12  months  from 
the  date  of  notice.  During  the  12-month 
notice  of  reduction  period,  contractors 
will  be  encouraged  to  cure  whatever 
problems  exist  with  their  conservation 
programs.  Western  will  provide 
appropriate  assistance  upon  request. 

4.  The  contractor's  record  in  the 
development,  implementation,  and 
maintenance  of  a  conservation  program 
will  be  considered  in  the  allocation  of 
future  Federal  resources  and  the  futiu% 
marketing  of  existing  resources. 

Issued  at  Golden,  Colorado,  September  10, 
1981. 

Robert  L  McPhail, 

Administrator. 


In  accordance  with  the  Department  of      biluno  cooe  e4so-ei-M 


Federal  Regteter  /  Vol.  46.  No.  183  /  Tuesday.  September  22. 1961  /  Noticea 


< 

X 

c 


o. 


8 


46872 


Appendix  A 

Included  in 

A.  All  of 
tributary  to 
1  mile 
Paria  River 

B.  The  Stall 
portion  lying 
Basin,  except 
Colorado  R 
Generating 
Generating 
marketing 

C.  That . 
lying  in  the 


this  area  are  the  following: 
drainage  area  considered 
Colorado  River  below  a  point 

from  the  mouth  of  the 
e's  Ferry). 

of  Arizona,  excluding  that 
I  the  Upper  Colorado  River 
for  that  portion  of  the  Upper 
Basin  in  which  the  Navajo 
is  located.  The  Navajo 
ion  is  included  in  the  power 
as  a  resource  only, 
of  the  State  of  New  Mexico 
Ldwer  Colorado  River  Basin  and 
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tie 

downs  ream 
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Appendix  ^.-^Recommended  Long-  Tenri  Firm  Power  Reserved  for  A/location  to  Existing  Parker- 
Davis  Contractors 

[Energy  Avaiiabfc  to  long-term  firm  power  contractors  will  lie  equal  to  67-percent  load  factor  in  the  summer  season  and  47 

percent  m  the  winter  season] 


Contractor: 
AEPCO.. 

Mesa 

CniR 

DCRR 

EAFB...- 

ED-a 

no 

SHP 

SOP  ...... 


WMIOO.. 

YID 

YPG 


Subtotal. 


Piiority  uses: 
Federal... 
CBW 


Subtotal. 
Total 


Appendix  C— i 
served  tor 
Contractors 


Contractor 


MWD 

LADWP 

SCE 

Gleodale 

Pasadena 

8uit>ank. 

APA 

DCRR 

Boulder  City 

Bureau  ol  Mines 
NPS 

Total ...._ 
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the  independent  Quemada  Basin  lying  north 
of  the  San  Francisco  River  drainatie  area. 

D.  Those  portions  of  the  State  of  California 
lying  in  the  Ix)wer  Colorado  River  Basin  and 
in  drainage  basins  of  all  streams  draining 
into  the  Pacific  Ocean  south  of  Calleguas 
Creek. 

E.  Those  parts  of  the  States  of  California 
and  Nevada  in  the  Lphontan  Basin  including 
and  lying  south  of  the  drainages  of  Mono 
Lake,  Adobe  Meadows,  Owens  Lake, 
Amargosa  River,  Dry  Lakes,  and  all  closed 
independent  basins  or  other  areas  in 
southern  Arizona  not  tributary  to  the 
Colorado  River. 


Summer  season  kilowatts 


Winter  season  kilowatts 


Withdraw-  Non- 

able        withdrawable 


Total 


Withdraw- 
able 


Non- 
withdrawable 


Total 


? 
7 

7 

7 

7 

7 

7 

7' 

7 

7 

7 

7 

7 


19,500 


192,100   211,600 


12.160 


147.400    159.560 


.    39,000 24,700 

.      3,400  „ 1.740 

.    42.400  „ 26.440 

.  254,000  186,000 


Rei  ommertded 


AUoc  Itwn 


Long-Term  Firm  Ponnet  Ra- 
ta Existing  BoiMer  Canyon  Project 


Appendix  0.— Designated  Points  of  Delivery, 
Tap  Points,  and  Voltages 


Capacity  (kW) 


Energy  (MWh) 


Summer      Winter      Summer      Winter 


,436,000  1,268,000  2,566,047  1,099,736 


Arizona: 

Adams  Tap 

Black  Mesa 

Bouse 

Buckeye _ 

Buckskin  Tap 

BuHhettJ  Tap.-.: 

Casa  Granda...- 
Do 

Cochise 

Coolidge 

Do 

Do....- .^ 

Do - 

Cokxado  Tap.... 


Klto- 
volts 


115 
230 
161 
161 


lis 

1Z5 
115 
230 

lis 

138 
125 


Appendix  O.— Designated  Points  of  Delivery, 
Tap  Points,  and  l/o/teflies— Continued 


Davis  Switchyard.. 
Do 


Kito- 
votts 


230 
69 


Davis  Tap _ 4.16 

Duval-Warm  Springs  Tap 69 


Eagle  Eye.. 
ED-2 

Do 

ED-4 ..„. 

Do 

ED-5 

Empire 

GHa 

Do 

Do 

Headgate  Rock  Tap . 


161 

115 

12.5 

115 

12.S 

-. IIS 

115 

161 

- 69 

34.5 

„ 161 

HHItopTap 230 

Liberty 1...  230 

Marana lis 

Maricopa — —  lis 

Do 69 

Do — 13.8 

MEC  Kingman  Tap.,— - 69 

Mesa — 230 

Do „ 60 

Navajo  Switchyard 500 

Nogales  Tap lis 

Oracle - „ 115 

Ptyjenix __ „ - 161 

Do - -    69 

Do 12.S 

Pinnacle  Peak 230 

Planet  Tap 69 

Prescott 230 

Do 115 

Round  Valley _ 230 

Saguaro  Generating  Station 115 

Signal IIS 

Do -    1^5 

Tucson __ lis 

Do - „ 14.4 

Wellton-Mohawk. 161 

Do _ 34.5 

Westwing 500 

— 230 

— 34.S 

34.5 

161 

230 

161 

230 

ji.-, 161 

69 


Do.. 

Yuma  Tap 

Yuma  Mesa.. 
CalHomia: 

BIythe 

Gene 

Knob 


Parker  Switchyard.. 

Do 

Do _„.. 

Senator  Wash 

Nevada: 

Amargosa 

Basic 

Do 


138 
230 
13.8 


BouMar  CHy  Switchyard 69 

Boukler  City  Tap 230 

Clark  Tie „ „ - 230 

Hoover  Switchyard. 230 

Do..- - „ 138 

Do — _ 69 

Mead _ 230 

McCuUough  Switchyard 500 

Do 230 

BILUNG  CODE  64S0-01-M 


Federal  Register  /  Vol.  46,  No.  183  /  Tuesday,  September  22. 1981  /  Notices 


46873 


S.t> 

' 

STE 

APROJE 
lOJECT 

s 

en 

SY 

ARIZON 

AVISPF 
NS 

CO 

< 

«n  ^ 
»-  o 

5  i^ 

FERN 

CENIRAL 
INTERTIE 
PARKER-D 

SUBSTATIO 

2 
bJ 

3o 

&  UJ 

o  o 

Q-  Z 

cn 

>-  ac 

V) 

u 

4 

< 

■  ^ 

^ 

UMI 


46874 


Certificatif  n  of  Compliance  With  the 
Flexibility  Act  of  1980 

L.  McPhail,  Administrator  of  the 
Power  Administration,  certify 
F'r  )posed  General  Consolidated 
Mai  keting  Criteria  or  Regulations  for 
Area  Projects  which  will  be 
or  about  September  18, 1981,  is 
thin  the  meaning  of  the 
exibility  Act  of  1980  (5  U.S.C. 
will  not  have  a  significant 
npact  on  a  substantial  number  of 
s  and,  therefore,  does  not  require 
preparation  of  a  regulatory  flexibility 
the  other  requirements  of 
and  604  of  the  Regulatory 
\ct. 

Golden,  Colorado,  September  16, 


Regulator 

I,  Rober 
Western 
that  the 
Power 
Boulder 
published 
not  a  rule 
Regulatoi 
001,  etseq. 
economic 
small  entitle 
the 

analysis 
sections 
Flexibility 

Issued  a 
1981. 
Robert  L 


Area  1 


•Ciy 


in  ( 


ry  Fie 


I  ncr 
I  60) 


N  cPhail. 


Administrc  tor. 
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523-3517 
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523-4534 
523-3419 

523-5237 
523-5237 
523-5227 
633-6930 
523-3187 

523-5282 
523-5282 
523-5266 
275-3030 

523-5233 
523-5235 
523-5235 

523-3517 

523-5230 

523-3408 
523-3408 

312-663-0884 

213-688-6694 

202-523-5022 

275-2867 

523-5235 

633-6930 
523-5240 
523-4534 
783-3238 
275-3054 
523-5229 


CFR  PARTS  AFFECTED  DURING  SEPTEMBER 

At  the  end  of  each  month,  the  Office  of  ttie  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  wtiich 
lists  parts  and  sections  affected  t>y  documents  published  since 
ttte  revision  date  of  each  title.  - 
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43823-43952 1 

43953-44146 2 

44147-44414 3 

4441 5-44732 4 

44433-44974 8 

44975-45108 9 

45109-45320 10 

45321-45590 11 

45591-45746 14 

45747-45924 15 

45925-46106 16 

46107-46278 17 

46279-46558 18 

46559-46780 21 

46781-46874 22 


1CFR 

476 


.44733 


3  CFR 

Proclamations: 

4855 44975 

4856 45109 

4857 45925 

4858 46279 

4859 46559 

Executive  Orders: 
5327  (Amended  by 

PLO  5988) 44984 

August  18,  1904 

(Revoked  by 

PLO  5993) 45137 

June  30,  1916 

(Revoked  by 

PLO  5992) 45132 

July  17,  1916 

(Revoked  by 

PLO  5987) 44984 

October  30,  1916 

(Revoked  by 

PLO  5992) 451 32 

April  11,  1917 

(Revoked  by 

PLO  5992) 45132 

Decemtier  5,  1917 

(Revoked  by 

PLO  5992) 45132 

September  6,  1918 

(Revoked  by 

PLO  5992) 45132 

May  17,  1919 

(Revoked  by 

PLO  5992) 45132 

May  24,  1919 

(Revoked  by 

PLO  5992) 45132 

June  5,  1919 

(Revoked  by 

PLO  5991) 45131 

April  17,  1926 

(Revoked  in 

part  by  PLO  5985) 44983 

11331  (Revoked  by 

EO  12319,  effective 

Oct  1,  1981) 45591 

11345  (Revoked  by 

EO  12319,  effective 

Oct.  1,  1981) 45591 

11371  (Revoked  by 

EO  123 19,  effective 
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11578  (Revoked  by 

EO  12319,  effective 
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11659  (Revoked  by 
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12319 45591 
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1981 45321 
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890 46332 
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40 
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800 


Proposed  Rul«i : 

Ch.  I 

Ch.  II 
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205.. 
211.. 
486.. 
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Proposed  Rulsi 
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>UBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  fotlowfig  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


DOT/SE  :retary 


DOT/CC  AST  GUARD 


DOT/FA  V 


DOT/FH  NA 


CX3T/FR  \ 


DOT/MA  • 


DOT/NH  rSA 
DOT/RS  'A 


DOT/SLI  ;dc 


DOT/UW  PA 


CSA 


Documents 
cation  on  a 
holiday  will 
following 
program  ar( 


normally  scheduled  for  publl- 

day  that  will  be  a  Federal 

)e  published  the  next  work  day 

holiday.  Comments  on  this 

still  invited. 


th; 


REMINDE  ?S 


List  of  Pu  )lic  Laws 


Last  Listind  August 

This  is  a  co  itinuing 

Congress  wfiich 

published 

pamphlet 

of  Documents, 

20402  (te 

S.J.  Res.  6^Pub 
tc 


fcrm 


This  is  a  votuntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6.  1976.) 


Tuesday 


W«dnwd»y 


Thursday 


Friday 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/FSIS* 


DOT/FAA 


USDA/FSIS* 


USDA/FSQS" 


DOT/FHWA 


USDA/FSQS** 


USDA/REA 


DOT/FRA 


MSPB/OPM 


USDA/REA 


DOT/MA* 


MSPB/OPM 


LABOR 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/UMTA 


CSA 


Comments  should  be  submitted  to  the  Day- 
Of-ttie-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408. 


*Note:  The  Maritime  Administra- 
tion will  begin  Mon./Thurs.  publi- 
cation as  of  Oct.  1,  1981. 
"Note:  As  of  September  14, 
1981,  documents  received  from 


Food  Safety  and  Inspection  Serv- 
ice (formerly  Food  Safety  and 
Quality  Sen/ice)  will  no  longer  be 
assigned  to  the  Tues./Fri. 
publication  schedule. 


26,1981 

_  listing  of  public  bills  from  the  current  session  of 
have  become  Federal  laws.  The  text  of  laws  is  not 
the  Federal  Register  but  may  be  ordered  in  individual 
Ti  (referred  to  as  "slip  laws")  from  the  Superintendent 
I,  U.S.  Government  Printing  Office,  Washington,  D.C. 
one  202-275-3030). 

L  97-44    To  authorize  and  request  the  President 
designate  the  week  of  September  20  through  26, 1981,  as 
I  lational  Cystic  Fibrosis  Week".  (Sept.  17, 1981;  95  Stat 
9-  3)  Price:  $1.50. 
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Highlights 


46898     NOW  Accounts    FRS  announces  immediate 

effectiveness  of  interpretalion  clarifying  depositor 

eligibility. 

46908,    Income  and  Employment  Taxes    Treasury/IRS 
46966     provides  and  proposes  tax  withholding  regulations 
on  certain  gambling  winnings.  (2  documents) 


46905     Loan  Programs— Housing    HUD/FHC  increases 
maximum  allowable  finance  charge  for  insured 
home,  project  home  improvement,  mobile  home,  and 
historic  preservation  loan  programs. 


46964  Mortgages  Treasury/Comptroller  proposes  to 
validate  inclusion  of  due-on-sale  clauses  in  real 
estate  loans. 

46925     Education    ED  releases  Hnal  regulations  for  the 
continuing  education  outreach  State-administered 
program. 

46973     Disaster  Assistance    FEMA  proposes  altering 
regulations  for  individual  and  family  grant 
programs. 

47048     Solid  Waste  Treatment  and  Disposal    EPA 

changes  guidelines  for  State  plans  and  classification 
criteria  for  disposal  facilities.  (Part  III  of  this  issue) 

CONTntUCO  INSIOE 


n 
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FEDERAL  REGI STER  Published  daily,  Monday  through  Friday, 
(not  published  c  n  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Administration.  Washington. 
D.C.  20406,  undrir  the  Federal  Register  Act  (49  Stat.  SCO,  as 
amended:  44  U.J  i.C.  Ch.  IS)  and  the  regulations  of  the 
Administrative  ( lommittee  of  the  Federal  Register  (1  CFR  Ch.  I). 
Distribution  is  n  ade  only  by  the  Superintendent  of  Documents, 
U.S.  Govemmen  Printing  Office,  Washington.  D.C  20402. 

The  Federal  Rej  ister  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies^  These  include  Presidential  proclamations  and 
Executive  Order!  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  Ad  of  Con^vss  and  other  Federal  agency 
documents  of  pu  blic  interest.  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  publish  td,  unless  eariier  filing  is  requested  by  the 
issuing  agency. 

The  Federal  Ragfster  will  be  furnished  by  mail  to  subscribers, 
free  of  postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  advance.  The  charge  for  individual  copies  is  $1.00 
for  each  issue,  or  $1.00  for  each  group  of  pages  as  actually 
t>ound.  Remit  chfck  or  money  order,  made  payable  to  the 
Superintendent  oJF  Documents,  U.S.  Government  Printing  Office, 
Washington.  D.d  20402. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 


Questions  and  r^uests 
to  the  telephone 
ASSISTANCE  in 


for  specific  information  may  be  directed 
numbers  listed  under  INFORMATION  AND 
the  READER  AIDS  section  of  this  issue. 


Highlights 
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Indian  education  National  Advisory  Council, 
Portland.  Oreg.  (open),  10-9  through  10-12-81 

ENEROYJOEPARTMENT 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superinter>dent  of  Documents. 
Prices  of  new  t>ooks  are  listed  in  tt>e 
first  FEDERAL  REGISTER   issue  of  each 
month. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  30 

/ 

Exemption  for  Ionizing  Radiation 
Measuring  Instruments 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  rules  of 
general  applicability  to  domestic 
lincensing  of  byproduct  material  to  add 
a  small  quantity  of  americium-241  to  the 
list  of  radionuclides  authorized  for 
exempt  use  in  ionizing  radiation 
measuring  instruments.  The  action 
relieves  persons  from  the  requirement  to 
obtain  a  specific  license  or  use  an 
existing  general  license  to  the  extent 
that  they  receive,  use,  or  transfer 
ionizing  radiation  measuring 
instruments  containing,  for  purposes  of 
internal  calibration  or  standardization, 
sources  of  byproduct  material  each  not 
exceeding  the  exempt  quantity  of  0.05 
microcurie  of  americium-241.  The 
amendment  should  be  of  interest  to 
manufacturers  and  users  of  ioninzing 
radiation  measuring  instruments. 
EFFECTIVE  DATE:  September  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  D.  A.  Smith.  Office  of  Nuclear 
Regulatory  Research,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Telephone:  301-443-5825. 
SUPPLEMENTARY  INFORMATION:  On  July 
9, 1981.  the  Nuclear  Regulatory 
Commission  published  in  the  Federal 
Register  (46  FR  35523]  a  notice  of 
proposed  amendment  to  10  CFR  Part  30 
to  add  a  small  quantity  of  americium-241 
to  the  list  of  radionuclides  authorized 
for  exempt  use  as  calibration  sources  in 
radiation  measuring  instruments.  The 
sources  are  used  for  purposes  of 


calibration  or  standardization  and  their 
use  leads  to  more  reliable  radiation 
measurements. 

The  projKJsed  amendment  provided  a 
period  of  45  days  for  public  commenL 
Three  comments  were  received.  Two 
comments  were  from  users  of  radiation 
measuring  instruments  and  the  other 
comment  was  from  an  instrument 
manufacturer.  All  comments  support  the 
proposed  rule.  The  instrument 
manufacturer  also  suggested  that  the 
proposed  quantity  limit  of  0.005 
microcurie  of  americium-241  in  a  single 
source  be  changed  to  0.03  microcurie. 

In  response  to  the  instrument 
manufacturer's  comment  about  the 
quantity  limit  per  8010*06,  the  attached 
final  rule  provides  for  0.05  microcurie  of 
americium-241  per  source.  Selection  of 
the  0.05  microcurie  limit  was  based  on 
the  manufacturer's  comment  and  on 
better  information  on  industry  practice 
than  was  considered  in  preparing  the 
proposed  amendment  with  its  limit  of 
0.005  microcurie.  For  comparative 
purposes,  it  may  be  noted  that  NRC 
permits  the  exempt  use  of  smoke 
detectors  which  typically  contain  1 
microcurie  of  americium-241  and  that 
several  million  smoke  detectors  are 
distributed  annually.  It  is  unlikely  that 
the  distribution  rate  for  radiation 
measuring  instruments  containing 
americium-241  sources  will  exceed  a 
few  hundred  per  year. 

Except  for  the  change  in  quantity  limit 
of  americium-241  per  source  from  the 
proposed  0.005  to  0.05  microcurie,  the 
fmal  rule  is  the  same  as  the  proposed 
amendment.  A  suggestion  by  the 
instrument  manufacturer  that  the 
provisions  of  S  30.15(a)(9)  be  revised  to 
allow  the  exempt  use  of  any  calibration 
source  used  with  an  instrument  and  not 
only  those  sources  contained  in 
instruments,  and  a  suggestion  by  a  user 
that  the  proposed  rule  be  revised  to 
cover  check  sources,  have  not  been 
adopted.  Amendment  of  §  30.15(a)(9)  to 
remove  the  long-standing  restrictions 
that  the  source  be  contained  in  the 
radiation  measuring  instrument  and 
used  for  internal  calibration  or 
standardization,  would  be  outside  the 
scope  of  the  proposed  rulemaking. 
Without  considering  the  value  of  the 
suggestions,  they  have  not  been 
accommodated  in  the  final  rule  because 
the  public  was  not  provided  opportunity 
to  comment  on  removal  of  these 
restrictions. 


The  Commission  has  found  that  the 
amendment  set  forth  below  is  of  a  minor 
or  nonpolicy  nature,  does  not 
substantially  modify  existing 
regulations,  and  will  not  constitute  an 
unreasonable  risk  to  the  common 
defense  and  security  and  to  the  health 
and  safety  of  the  public.  The  benefits  of 
reduced  administrative  burden  and 
reliable  radiation  measurements  justify 
the  very  small,  if  any,  potential 
environmental  impact  of  this  exemption. 
Because  this  amendment  of  10  CFR 
30.15(a)(9)  is  nonsubstantive  and 
insignificant  (from  the  standpoint  of 
environmental  impact),  an 
environmental  impact  statement, 
negative  declaration,  or  envirormiental 
impact  appraisal  need  not  be  prepared 
in  connection  with  this  action. 

Regulatory  Flexibility  Certification 

Since  this  amendment  relieves 
persons  from  present  regulatory 
restrictions,  the  Commission,  in 
accordance  with  sec.  805(b)  of  the 
Regulatory  FlexibiHty  Act  of  1980,  5 
U.S.C.  605(b),  hereby  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Persons  with  a  need  for 
instruments  with  americium-241 
calibration  sources  will  be  able  to 
obtain  those  instruments  without 
incurring  the  costs  associated  with 
satisfying  the  requirements  of  a  specific 
or  general  license. 

Paperwork  Reduction  Act  Statement 

This  Fmal  rule  contains  no  new  or 
amended  requirements  for 
recordkeeping,  reporting,  plans  or 
procedures,  applications,  or  any  other 
type  of  information  collection. 

Since  the  following  amendment 
relieves  rather  than  imposes  restrictions 
under  regulations  currently  in  effect,  it 
will  become  effective  immediately  upon 
publication  pursuant  to  5  U.S.C.  553(d). 

Pursuant  to  the  Atomic  Energy  Act  of 
19.54,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendment  of  Title  la  Chapter  I  Code 
of  Federal  Regulations,  Part  30,  is 
published  as  a  document  subject  to 
codification. 
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PART  30-RilLES  OF  GENERAL 
APPUCABILfTY  TO  DOMESTIC 
LICENSING  0F  BYPRODUCT 
MATERIAL 

1.  The  authbrity  citation  for  10  CFR 
Part  30  reads  as  follows: 

Authority:  s4:8.  81.  82. 161, 182. 183.  68 
Stat.  935,  943.  963.  954,  SB  amended  [42  U.aC. 
2111.  2112,  22011  2232.  2233);  sees.  202.  206,  88 
Stat  1244. 124eft42  U.S.C.  5842  and  5846], 
unless  otherwiae  noted. 

Section  30.34(b)  also  issued  under  sec.  184, 
66  Stat.  954,  as  bmended  (42  U.S.C.  2234].  For 
the  purposes  ofisec.  223,  66  Stat.  958,  as 
amended,  42  U.S.C.  2273.  §  30.34(c]  issued 
under  sec.  161b«  68  Stat.  948  (42  U.S.C. 
2201(b))  and  Si  30.51  and  30.52  issued  under 
sec.  161.  68  Sta^  950,  as  amended  (42  U.S.C. 
2201(0]]. 

2.  In  5  30.15 
is  added  to 


new  paragraph  (a)(9](iii) 
as  follows: 


raid 


1 30.15    Cwtalh  Kenw  containing 
byproduct  matf  rial. 

(a)  *  *  • 

(9)  Ionizing  k'adiation  measuring 
instruments  c(  mtaining,  for  purposes  of 
internal  calibi  ation  or  standardization, 
one  or  more  sources  of  byproduct 
material:  Provided,  That;  *  *  * 

(iii)  For  purposes  of  this  paragraph 
(a)(9),  0.05  miorocurie  of  americium-241 
is  considered  an  exempt  quantity  under 
S  30.71,  Schedjile  B. 
*        *        *        *        * 

Dated  at  Bethfesda.  Maryland  this  11th  day 
of  September  19B1. 

For  the  Nuclei  ir  Regulatory  Commission. 

WUliaml.Dircki, 

Executive  Direc  or  for  Operations. 

(FR  Doc.  n-277in  Fill  4  9-22-n:  845  am) 
WUJNG  COOC  79M  -«1-« 


FEDERAL  REJ  lERVE  SYSTEM 

12  CFR  Part  2^)5 
(Reg.  E;  EFT-2] 

Electronic  Fuitd  Transfers;  Official 
Staff  Commentary 

aqbicy:  Boara  of  Governors  of  the 
Federal  Reserve  System. 
ACnOM:  Officii  il  staff  interpretation  of 
final  rule. 


summary:  In  a  ccordance  with  12  CFR 
205.13(b),  the  Qoard  staff  is  publishing, 
in  final  form,  tke  official  staff 
commentary  ot  Regulation  E,  Electronic 
Fund  Transfer^  (EFT).  This 
interpretation  Jakes  the  form  of 
questions  and  answers  about  the 
regulatory  requirements  applicable  to 
electronic  fund  transfers  to  or  from 
consimier  asset  accounts.  It  is  designed 
to  facilitate  coi  npliance  and,  because  it 
is  an  official  st  ih  interpretation. 


provides  protection  for  financial 
institutions  that  offer  EFT  services  and 
that  act  in  conformity  with  it. 
EFFECTIVE  DATE:  September  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  C.  Wood,  Senior  Attorney,  or  Jesse 
B.  Filkins,  Lynn  Goldfaden,  Gerald 
Hurst,  or  Rugenia  Silver,  Staff 
Attorneys,  Division  of  Consumer  and 
Commimity  Affairs,  Board  of  Governors 
of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  (202-452-3887). 
SUPPLEMENTARY  INFORMATION:  (1) 
General.  Regulation  E  (12  CFR  Part  205) 
implements  the  Electronic  Fimd  Transfer 
Act  (15  U.S.C.  1693  et  seq.).  The 
regulation  was  published  in  stages. 
Rules  governing  unsolicited  issuance 
and  liability  were  published  in  March 

1979  (44  FR  18468)  and  became  effective 
on  March  30, 1979.  Sections  dealing  with 
disclosures  about  accoiuit  terms  and 
certain  other  matters  were  published  in 
October  1979  (44  FR  59464)  and  became 
effective  on  May  10. 1980.  The  final 
portions — on  dociunentation  of 
transfers,  error  resolution,  and  other 
subjects — were  published  in  February 

1980  (45  FR  8248);  they  too  became 
effective  in  May  1980. 

The  Board  staffs  commentary 
addresses  the  regulation's  various 
requirements,  and  is  designed  to  make 
compliance  easier  by  providing  specific 
answers,  in  nontechnical  language,  to 
commonly  asked  questions.  It  finalizes  a 
proposal  published  in  October  1980  (45 
FR  66349). 

The  staff  has  sought  to  provide 
interpretations  that  minimize 
compliance  burdens,  to  the  extent 
permitted  by  the  act  and  regidation, 
without  giving  up  important  consumer 
protections.  Where  possible,  the 
commentary  also  sets  objective 
standards  so  that  both  financial 
institutions  and  their  enforcement 
agencies  can  more  easily  determine 
whether,  and  how,  the  regulation  applies 
to  certain  transfers.  It  takes  the  place  of 
individual  responses  to  inquiries. 
Because  it  is  an  official  staff 
interpretation,  it  provides  protection 
under  section  915(d)  of  the  act  from  civil 
liability  for  institutions  that  act  in 
conformity  with  it 

The  commentary  covers  all  sections  of 
the  regulation  except  §  205.1,  which  is 
self-explanatory.  The  questions  are 
identified  by  hyphenated  nimibers:  the 
first  part  indicates  the  regulatory 
section;  the  second  part,  the  order  of 
sequence  for  a  particular  question  in 
that  section.  For  example,  9-10  indicates 
the  tenth  question  in  §  205.9.  Catchlines 
have  been  added  to  make  it  easier  for 
users  to  locate  relevant  questions. 
References  to  the  specific  sections  of 


Regidation  E  (and,  in  some  cases,  the 
Electronic  Fund  Transfer  Act)  are 
included  at  the  end  of  each  answer. 

There  has  been  considerable 
rearranging  of  the  sequence  of  the 
questions  (particidarly  in  S  205.9  on 
documentation  of  transfers).  As  a 
consequence,  the  numbers  in  the  final 
version  do  not  necessarily  conform  to 
the  number  used  in  the  proposal.  The 
index  at  the  end  should  enable  users  of 
the  commentary  to  locate  specific 
interpretations. 

A  niunber  of  the  questions  emd 
answers  in  the  commentary  have  been 
modified  in  light  of  the  conunents  on  the 
proposed  version.  Some  of  the  questions 
that  were  set  forth  in  the  proposal  have 
been  deleted  as  self-evident  or  moot; 
and  some  new  questions  have  been 
added. 

(2)  Items  for  Board  consideration.  To 
the  extent  that  particular  questions 
coidd  be  dealt  with  at  the  staff  level,  the 
staff  has  disposed  of  them  in  the 
commentary.  At  least  three  areas, 
however,  require  Board  action  and  will 
be  presented  for  its  consideration  in  the 
next  six  weeks  or  so.  They  relate  to  (1) 
the  application  of  the  regulation  to 
certain  small  institutions  that  participate 
in  the  federal  government's  direct 
deposit  program  but  do  not  offer  other 
EFT  services  covered  by  the  regulation, 
(2)  modification  of  certain  requirements 
for  institutions  that  offer  EFT  services 
internationally,  and  (3)  a  partial 
exemption  from  the  periodic  statement 
requirements  for  savings  accounts  that 
are  accessible  by  intra-institutional 
telephone  transfer.  These  are 
summarized  below. 

Federal  recurring  transfers  completed 
by  paper.  Payments  under  the  federal 
government's  recurring  payment 
program  are  generally  sent  via  the 
automated  clearing  house  system 
(ACH).  In  some  cases,  these  tiransfers 
are  sent  via  the  ACH  to  an  institution's 
correspondent  bank,  which  then  sends  a 
paper  listing  of  recipients  and  payment 
amotmts  to  the  account-holding 
institution.  It  is  argued  that  institutions 
which  receive  these  fransfers  in  paper 
form  should  not  be  subject  to  the 
regulation.  This  residt  cannot  be 
accomplished  by  interpretation, 
however,  because  of  the  definition  of 
electronic  fund  transfer,  which  focuses 
on  how  the  transfer  is  initiated. 

The  Board  does  have  the  authority, 
however,  to  create  exceptions  that 
alleviate  burdens  for  small  institutions. 
It  coidd,  for  example,  create  a  narrow 
exemption  for  institutions  that  receive 
recurring  transfers  in  paper  form  through 
correspondent  banks.  The  proposal  that 
is  being  developed  for  the  Board's 
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consideration  would  be  available  only 
to  an  institution  that  does  not  offer  other 
electronic  transfer  services — automated 
tellers  or  telephone  bill  payment,  for 
example — since  institutions  that  offer 
such  services  are  subject  to  the 
regulation  in  any  case.  There  also  is 
likely  to  be  an  asset  size  limitation  for 
any  exemption  proposed,  similar  to  the 
limitation  in  Regulation  D  with  respect 
to  reserve  requirements. 

Specific  data  that  would  support  an 
exemption  for  small  institutions  can  be 
submitted  if  and  when  the  Board  issues 
a  proposal  for  public  comment. 

International  transfers.  Providers  of 
electronic  fund  transfer  services  who 
function  in  an  international  environment 
encounter  certain  difficulties  in 
complying  with  the  regulation.  In 
particular,  the  requirements  regarding 
terminal  receipts  and  the  time  limits  for 
error  resolution  present  serious 
problems.  Modification  of  these  and 
other  requirements  may  be  possible 
which  would  facilitate  compliance, 
while  retaining  basic  protections  for 
consumers. 

Telephone  transfers  between  savings 
and  transacUon  accounts.  A  large 
number  of  mutual  savings  banks  offer 
telephone  bill  payment  services  through 
a  transaction  account.  They  also  permit 
the  consumer  to  initiate  transfers  by 
telephone,  between  that  transaction 
account  and  a  savings  account  at  the 
same  institution.  Under  the  regidation, 
both  accounts  are  currently  subject  to 
the  periodic  statement  requirements.  An 
association  for  mutual  savings  banks 
has  petitioned  the  Board  for  an 
exception  from  the  periodic  statement 
requirements,  so  that  the  Hnancial 
institution  might  satisfy  the 
requirements  by  providing  a  statement 
that  complies  wiUi  the  regulation  for  the 
transaction,  but  not  the  savings  accoimt 
in  such  an  arrangement.  Savings 
accounts  would  continue  to  receive  the 
traditional  periodic  statements  or 
passbook  updates.  This  issue  will  also 
be  presented  to  the  Board. 

(3)  Positions  taken  in  the  commentary. 
A  number  of  issues  in  the  commentary 
warrant  mention.  They  are  discussed 
below,  in  sequence. 

Home-banking  terminals.  (Q.  2-23)  A 
number  of  financial  institutions  are 
offering  home-banking  services — under 
experimental  pilot  programs,  in  many 
cases — by  means  of  television  sets  and 
home  computers  that  are  linked  to  the 
institution's  own  computer  system.  The 
systems  currently  in  operation  do  not 
provide  printers  that  can  generate 
terminal  receipts,  and  the  cost  of  doing 
so  apparently  would  be  prohibitive. 

The  commentary  takes  the  position 
that  the  home  banking  equipment,  like 


telephones  (which  are  expressly 
excluded  by  the  regulation),  is  not  an 
electronic  terminal  for  purposes  of  the 
regulation,  and  thus  is  not  subject  to  the 
receipt  requirement.  The  transfers 
initiated  by  means  of  home  banking 
equipment,  however,  are  subject  to  all 
the  other  regulatory  provisions. 

Telephone  transfer  plans.  [Q.  3-17) 
The  commentary  limits  the  application 
of  the  regulation  to  telephone  transfer 
plans  or  agreements  that  are  in  writing. 
This  rule  is  analogous  to  the  rule  which 
limits  Regulation  Z  coverage  to  written 
credit  agreements. 

Telephone  transfers  under  informal 
arrangements  have  represented  a  major 
source  of  uncertainty  for  institutions 
that  do  not  offer  telephone  transfer 
plans  but  that  do,  from  time  to  time, 
allow  customers  to  initiate  transfers  by 
telephone.  The  staff  interpretation  sets  a 
clear  rule  that  should  eliminate 
confusion  about  what  transfers  are 
covered  by  excluding  such  situations 
from  the  regulation. 

Advance  disclosures.  (Q.  7-1)  The 
regulation  requires  that  disclosures  be 
given  at  the  time  the  consumer  contracts 
for  an  electronic  fund  transfer  service  or 
before  the  first  electronic  transfer  is 
made  to  or  from  the  consumer's  account. 
Some  institutions  give  blanket 
disclosures  to  all  their  customers 
whether  or  not  they  have  contracted  for 
an  EFT  service — when  accounts  are 
established,  for  example.  There  has 
been  uncertainty  about  whether  these 
disclosures  satisfy  the  disclosure 
requirements  with  respect  to  non-EFT 
customers  who,  months  later,  sign  up  for 
an  EFT  service  either  directly  with  the 
financial  institution  that  gave  the 
disclosures  or  with  a  third  party  (for 
example,  an  employer  for  the  direct 
deposit  of  payroll,  or  an  insurance 
company  for  the  automatic  debiting  of 
premiums). 

The  staff  commentary  seeks  to 
minimize  the  paperwork  burden  by 
providing  that  advance  disclosures 
satisfy  the  disclosure  requirements  with 
regard  to  preauthorized  third-party 
transfers.  Thus,  the  institution  need  not 
give  disclosures  anew  when  a  consumer, 
who  has  not  previously  been  receiving 
EFT  service,  contracts  for  these 
transfers.  Without  this  interpretation, 
the  institution  would  have  to  monitor 
ACH  transfers  closely  to  make  sure  that 
disclosures  are  given  if  and  when 
consumers  enter  into  contracts  with 
third  parties. 

Under  the  staff  interpretation,  the 
financial  institution  generally  remains 
subject  to  giving  disclosures  close  to  the 
time  of  contract  for  EFT  services  that  it 
provides  directly — such  as  telephone  bill 
payment  or  automated  teller  services. 


Disclosure  of  telephone  numbers.  (Q. 
7-20)  Certain  required  disclosures 
involve  telephone  numbers.  The 
commentary  facilitates  compUance  by 
providing  that  instead  of  listing  a 
specific  telephone  number,  a  financial 
institution  may  refer  the  consumer  to  a 
telephone  number  that  is  readily 
available  to  the  consumer — such  as  a 
number  that  is  given  on  the  institution's 
periodic  statements.  This  provision  will 
benefit  institutions  that  have  multiple 
branch  offices  and  that  prefer  to 
maintain  decentralized  operations  for 
error  resolution,  verification  of  deposit, 
eta  This  interpretation  does  not  apply  to 
the  telephone  number  for  reporting  lost 
or  stolen  access  devices;  in  this  case,  the 
institution  must  continue  to  give  a 
specific  telephone  number  on  or  with 
the  disclosures. 

Preexisting  authorization.  (Q.  10-17) 
Regulation  E  requires  a  written 
authorization  for  electronic  fund 
transfers  fit>m  a  consumer's  account 
with  a  copy  given  to  the  consumer. 
Many  existing  authorizations  for  the 
debiting  of  consimiers'  accounts  do  not 
specify  that  debiting  is  to  occur  by 
electronic  means.  Still  others  may 
specify  that  debiting  will  occur  by 
means  of  paper  drafts  to  be  initiated  by 
the  payee.  "Hie  commentary  takes  the 
position  that  Regulation  E  does  not 
require  new  authorizations  to  be 
obtained  in  these  cases. 

This  interpretation  will  benefit 
insurance  companies,  and  more 
importantly  their  policy-holders,  in 
avoiding  unnecessary  paperwork  and 
unintended  lapses  in  insurance 
coverage.  The  transfers  that  occur 
electronically  will,  of  course,  be  subject 
to  the  regulation. 

(4)  Authority:  15  U.S.C.  16e3m(d). 

12  CFR  Part  205,  EFT-2— Official  Staff 
Commentary  on  Regulation  E 

The  following  is  an  official  staff 

interpretation  of  Regulation  E  (12  CFIt 
Part  205)  issued  pursuant  to  S  205.13(b). 
Sectional  references  are  to  the 
regulation  or  the  Electronic  Fund 
Transfer  Act  (15  U.S.C.  1693  et  seq.]. 

Section  205^—Defiidtions  and  Rules  of 
Construction 

2-1    Q:  Access  devices.  What  are 
some  examples  of  access  devices? 

A:  Access  devices  include  debit  cards, 
personal  identification  numbers  (PINs), 
telephone  transfer  and  telephone  bill 
payment  codes,  and  other  means  that 
may  be  used  by  a  consumer  to  initiate 
an  electronic  fund  transfer.  The  term 
does  not  include  magnetic  tapes  or  other 
devices  used  internally  by  a  financial 
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institution  to  i  [litiate  electronic  fund 
transfers.  [§  2 15.2(a)(1)] 

2-2    Q:  Pro  'it-sharing  and  pension 
accounts.  Are  profit-sharing  and  pension 
accounts  cove  red  by  the  definition  of 
account? 

A:  When  su  :h  accounts  are 
established  ur  der  a  trust  agreement,  as 
is  generally  th }  case,  they  are  exempt 
from  coverage  by  §  205.3(f).  [§  205.2(b)] 

2-3    Q:  Esctow  accounts.  Escrow 
accounts  are  ii  equently  established  to 
assure  paymei  it  of  items  such  as  real 
estate  taxes,  u  isurance  premiums,  and 
completion  of  "epairs  or  improvements; 
are  they  considered  asset  accounts? 

A:  No.  Thes«  funds  are  not  consumer 
asset  accounts  for  purposes  of  the 
regulation.  In  t  n  arrangement  of  this 
type,  the  funds  are  not  solely  in  the 
consumer's  coi  itrol;  control  is  shared 
with  a  financial  institution,  escrow 
agent,  or  other  party.  [§  205.2(b)] 

2-4    Q:  U.S.  Savings  Bond  accounts. 
Is  an  account  t^at  is  established  to 
accimiulate  fuilds  for  the  purchase  of 
U.S.  Savings  Bjmds  subject  to  the 
regulation?      | 

A;  No.  Such  accounts  generally  are 
not  estabhshed  by  or  in  the  control  of 
the  consumer,  who  has  merely 
authorized  the  purchase  of  bonds  in  a 
given  denomination  and  has  set  the 
periodic  amouQt  to  be  withheld  or 
transferred  forjthis  purpose.  [5  205.2(b)] 

2-5    Q:  Chrmtmas  or  vacation  club 
accounts.  Are  Christmas  club  or 
vacation  club  sccoimts  subject  to  the 
regulation? 

A:  Qiriatmafl  club  and  vacation  club 
accounts  are  consumer  asset  accounts. 
In  a  great  many  cases,  however,  they 
are  not  subject  to  the  regulation  because 
all  electronic  tiiansfers  to  and  from  the 
account  have  b  een  authorized  in 
advance  by  the  consumer  and  are  to  or 
from  another  account  of  the  consumer  at 
tiie  same  institi^tion.  [S9  205.2  (b)  and 
(g),  205.3(d)] 

2-6    Q:  Busittess  day— substantially 
all  business  fwUitiona.  In  the  definition 
of  business  day ,  what  does 
"substantially  j  11  business  functions" 
include? 

A:  The  phras^  includes  both  the  public 
and  the  back-o|fice  operations  of  the 
institution.  For  texample,  if  the  offices  of 
an  institution  are  open  on  Saturdays  for 
handling  some  tensiuner  transactions 
(such  as  deposits,  withdrawals,  and 
other  teller  transactions),  but  not  for 
performing  internal  functions  (such  as 
investigating  aacount  errors),  then 
Saturday  is  note  business  day  for  that 
institution.  In  this  case,  Saturday  does 
not  count  toward  the  various  business- 
day  standards  set  by  the  regulation  for 


reporting  lost  oi 


resolving  errors  etc.  [S  205.2(d)] 


stolen  access  devices. 


2-7    Q:  Business  day — telephone  line. 
If  an  institution  makes  a  telephone  line 
available  on  Sundays  for  reporting  the 
loss  or  theft  of  an  access  device,  but 
performs  no  other  business  functions,  is 
Sunday  a  business  day? 

A:  No.  Mere  availability  of  a 
telephone  line  does  not  satisfy  the 
"substantially  all  business  functions" 
standard.  [S  205.2(d)] 

2-8    Q:  Business  day — duration.  Does 
business  day  refer  only  to  the  hours 
diuing  which  the  financial  institution 
carries  on  substantially  all  business 
functions? 

•  A:  For  purposes  of  the  various 
business-day  standards  set  by  the 
regulation,  a  business  day  includes  the 
entire  24-hour  period  ending  at  midnight. 
This  means  that  a  notice  satisfies  the 
time  limits  even  if  given  outside 
business  hours.  The  regulation  does  not, 
however,  require  that  telephone  lines  be 
available  on  a  24-hour  basis.  [S  205.2(d)] 
2-9    Q:  Business  day— short  hours.  It 
a  financial  institution  engages  in 
substantially  all  business  functions  until 
12  noon  on  Saturdays  instead  of  its 
normal  3  p.m.  closing,  are  Saturdays 
business  days? 

A:  The  financial  institution  may 
determine,  at  its  election,  whether  an 
abbreviated  day  is  a  business  day.  The 
regulation  does  not  specify  the  nimiber 
of  hours  that  an  institution  must  be  open 
in  order  to  have  a  business  day. 
15  205.2(d)] 

2-10    Q:  Fund  transfer— payments  in 
currency.  The  term  electronic  fund 
transfer  excludes  payments  made  by 
check,  draft,  or  similar  paper  instrument 
at  an  electronic  terminal.  What  about 
payments  made  in  currency  at  an 
electronic  terminal? 

A:  Payments  in  currency  are  not 
electronic  fund  transfers  because  they 
do  not  debit  or  credit  a  consumer's 
account  [§  205.2(g)] 

2-11     Q:  Fund  transfer — deposits  of 
currency,  checks.  Does  the  term 
electronic  fund  transfer  include  deposits 
of  currency  and  checks  at  an  automated 
teller  machine  (ATM)? 

A:  A  deposit  made  at  an  ATM  or  other 
electronic  terminal  is  an  electronic  fund 
transfer  for  purposes  of  the  regulation  if 
there  is  a  specific  agreement  between 
the  financial  institution  and  the 
consimier  for  the  provision  of  EFT 
services  to  or  from  the  particular 
account  to  which  the  deposit  is  made. 
[S  205.2(g):  see  S  205.9(b)(l)(iv).  footnote 
4a] 

2-12     Q:  Fund  transfer— payroll 
allotments  to  repay  credit.  Does  the 
term  electronic  fund  transfer  include 
preauthorized  payroll  allotinents  that 
are  made  directiy  to  a  creditor  to  repay 
a  credit  extension? 


A:  No,  because  these  payments  to  a 
creditor  do  not  debit  or  credit  a 
consumer  asset  account.  [§  205.2(g)] 

2-13     Q:  Fund  transfer — withdrawal 
at  another  institution.  A  financial 
institution  issues  an  identification  card 
to  its  customer  for  use  at  other  financial 
institutions.  To  obtain  funds,  the 
consumer  presents  the  card  and  signs  a 
withdrawal  authorization  at  the  remote 
financial  institution,  which  obtains 
approval  by  telephone  from  the  account- 
holding  institution  before  disbursing  the 
funds  to  the  consumer.  The  consumer's 
account  is  memo  posted  for  the 
designated  amount  but  debiting  of  the 
consumer's  account  does  not  occur  until 
the  account-holding  institution  receives 
the  signed  withdrawal  authorization.  Is 
this  an  electronic  fund  transfer? 

A:  No,  because  the  fund  transfer  is 
initiated  by  the  consumer  by  paper 
means.  [§  205.2(g)] 

2-14     Q:  Fund  transfer — check 
truncation.  Are  check  truncation 
systems  covered? 

A:  No,  because  the  fund  transfer  is 
initiated  by  check,  draft,  or  similar 
paper  instrument.  [§  205.2(g)] 

2-15     Q:  Fund  transfer— payee 
information,  non-electronic  form.  If  the 
payor  provides  the  payee  information 
(names,  account  numbers,  and  amount 
of  individual  credits)  to  the  fineincial 
institution  holding  the  payees'  accounts 
by  means  of  a  paper  listing  and  the 
institution  then  prepares  MICR-encoded 
deposit  slips,  are  these  transfers  subject 
to  the  regidation? 

A:  These  transfers  are  not  electronic 
fund  transfers  for  purposes  of  the 
regulation.  [5  205.2(g)] 

2-16     Q:  Fund  transfei^— composite 
checks.  An  employer  or  other  payor 
delivers  a  composite  check  made 
payable  to  a  financial  institution  for 
crediting  to  consumers'  accounts  at  the 
institution.  The  payee  information  is 
contained  on  magnetic  tape.  Are  these 
transfers  subject  to  the  regulation? 

A:  No.  these  transfers  are  not 
electronic  fund  transfers.  (§  205.2(g)]. 

2-17     Q:  Fund  transfer— ACH.  If  the 
financial  institution  in  question  2-16 
holds  only  some  of  the  consumers' 
accounts,  and  forwards  the  remaining 
credits  to  other  institutions  via  an 
automated  clearing  house  (ACH),  are 
the  subsequent  transfers  subject  to  the 
regulation? 

A:  Yes.  The  transfers  made  via  the 
ACH  are  elecb^nic  fund  transfers  and 
are  covered,  [i  205.2(g)] 

2-18     Q:  Fund  transfer— Social 
Security  deposits,  correspondent  bank. 
Under  the  U.S.  Treasury's  direct  deposit 
program,  Social  Security  benefits  are 
sent  via  the  ACH  to  the  consumer's 


a* 
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financial  institution.  Some  institutions 
receive  fund  transfers  through  a 
correspondent  bank,  which  sends  a 
computer  print-out  listing  the  payees 
and  the  payment  amounts,  together  with 
a  composite  check  payable  to  the 
financial  institution.  Are  these  transfers 
subject  to  the  regulation? 

A:  Yes.  Transfers  made  via  the  ACH 
are  electronic  fund  transfers.  [§  205.2(g)] 

Note. — ^The  Board  is  considering  a 
regulatory  amendment  under  its  S  904(c) 
authority  that,  if  adopted,  would  change  this 
answer  in  the  case  of  some  institutions.  See 
the  Supplementary  Information  portion  of  this 
Federal  Register  notice. 

2-19     Q:  Fund  transfer— 
preauthorized  debits  by  magnetic  tape/ 
composite  check.  A  company  obtains 
authorization  from  consumers  to  debit 
their  accounts  periodically.  The 
financial  institution  debits  the 
consumers'  accounts  in  accordance  with 
billing  information  contained  on 
magnetic  tape  provided  by  the  payee, 
and  sends  the  payee  a  composite  check. 
Are  these  transfers  subject  to  the 
regulation? 

A:  Yes,  they  are  electronic  fund 
transfers.  [§  205.2(g)] 

2-20     Q:  Fund  transfer— 
preauthorized  debits  by  paper  drafts, 
ACH.  A  consumer  authorizes  a  company 
to  debit  an  account  automatically  for  a 
payment.  The  company  presents  a  paper 
draft  that  ultimately  is  debited  against 
the  consumer's  account  at  the  fmancial 
institution.  Is  the  transfer  subject  to  the 
regulation?  What  if  the  transfer  is 
instead  initiated  through  an  ACH? 

A:  A  transfer  initiated  by  a  draft 
drawn  against  the  consumer's  account  is 
not  an  electronic  fund  transfer. 
Transfers  via  the  ACH,  on  the  other 
hand,  are  subject  to  the  regulation. 
l§  205.2(g)] 

2-21    Q:  Fund  transfer— 
preauthorized  debits  by  individual 
checks.  A  consumer  signs  an  agreement 
authorizing  the  financial  institution  to 
make  recurring  payments  to  another 
party  from  the  consumer's  account,  or  to 
make  recurring  interest  payments  to  the 
consumer.  The  iiTstitution  periodically 
generates  an  individual  check  to  the 
payee  by  computer.  Are  these  transfers 
subject  to  the  regulation? 

A:  No.  The  transfers  are  initiated  by 
check  (even  though  the  check  is 
computer-generated)  and  are  exempt. 
[§  205.2(g)] 

2-22    Q:  Electronic  terminal- 
telephone  bill  payment  If  a  consimier 
uses  a  pay-by-phone  plan  to  initiate  a 
payment,  must  the  financial  institution 
provide  a  terminal  receipt? 

A:  No.  A  telephone  is  not  an 
electronic  terminal  for  purposes  of  the 


receipt  requirement,  although  the 
transfer  itself  is  subject  to  the 
regulation.  [§  205.2(h)] 

2-23    Q:  Home  terminals.  Some 
Rnancial  institutions  offer  home  banking 
services  to  their  customers.  The  service 
will  typically  involve  the  use,  for 
example,  of  a  home  computer  terminal 
or  a  television  set  that  is  linked  to  the 
Anancial  institution's  computer  by 
means  of  telephone  or  cable-television 
lines.  Does  the  in-home  equipment  used 
by  the  consumer  to  initiate  fund 
transfers  qualify  as  an  electronic 
terminal,  and  are  the  fransfers  subject  to 
the  terminal  receipt  requirement? 

A:  Any  transfer,  to  or  from  the 
consumer's  asset  accoimt,  that  is 
initiated  by  means  of  the  home  banking 
*\equipment  is  an  elecfronic  fund  transfer 
and  is  subject  to  the  regulation. 
However,  although  not  expressly 
excluded  from  the  deHnition  of 
electronic  terminal,  the  home  banking 
equipment  used  by  the  consumer  for 
initiating  fund  transfers  is  analogous  to 
a  telephone  in  function.  The  home 
banking  terminal  is  therefore  similarly 
excepted  from  the  electronic  terminal 
definition  and  is  not  subject  to  the 
terminal  receipt  requirement.  [§  205.2(h)] 

2-24    Q:  Point-of-sale  terminals.  Does 
the  regulation  cover  POS  fransfers  in 
which  the  consumer  presents  an  access 
device,  and  does  the  terminal  receipt 
requirement  apply? 

A:  The  regulation  applies  to  transfers 
'  initiated  at  point-of-sale  terminals  if 
they  capture  data  electronically,  for 
debiting  or  crediting  to  the  consumer's 
asset  account,  using  the  consimier's 
access  device — for  example,  when  the 
consumer's  personal  identification 
number  is  requfred,  in  part,  to  activate 
the  terminal.  Terminal  receipts  would  be 
required  in  such  cases.  [§  205.2(h)] 

2-25    Q:  Teller-operated  terminals. 
Does  electronic  terminal  include  a 
computer  terminal  operated  by  a  teller 
or  other  employee  of  a  financial 
institution,  for  purposes  of  the  terminal 
receipt  requirement? 

A:  Electronic  terminal  does  not 
generally  include  computer  equipment 
operated  by  a  fmancial  institution's 
employees  or  used  internally  by  the 
financial  institution  to  process  transfers. 

However,  fransfers  initiated  at  such 
terminals  by  means  of  the  consumer's 
access  device  (using  the  consumer's 
personal  identification  number,  for 
example]  are  electronic  fund  transfers, 
and  are  subject  to  other  requirements  of 
the  regulation.  If  the  access  device  is 
used  only  for  identification  purposes  or 
for  determining  the  account  balance,  on 
the  other  hand,  the  transfers  are  not 
electronic  fund  transfers  for  purposes  of 
the  regulation.  [§  205.2(h)] 


2-26    Q:  Unauthorized  transfer  by 
institution's  employee.  A  financial 
institution's  employee  fraudulently  takes 
money  from  a  consumer's  account  by 
electronic  means.  Is  the  consumer  liable 
for  these  transfers? 

A:  No.  Unauthorized  electronic  fund 
transfers  exclude  any  transfer  initiated 
by  the  financial  institution  or  its 
employees.  The  regulation's  Hability 
provisions  do  not  apply  and  the 
consumer  has  no  liability  for  such 
transfers.  [§§  205.2(1),  205.6] 

Section  205.3— Exemptions 

3-1    Q:  Check  guarantee/ 
authorization — memo  posting.  A 
consumer's  account  is  memo  posted 
electronically  at  the  time  a  payment  to  a 
third  party  is  guaranteed  or  authorized 
under  a  check  guarantee  or 
authorization  service,  but  the  financial 
institution  does  not  pay  out  the  funds 
until  the  check  is  received.  Is  the  service 
exempt? 

A:  Yes.  Although  a  temporary  hold  is 
placed  on  the  funds  in  the  consumer's 
account,  the  guarantee  does  not  result  in 
a  direct  debit  to  the  account.  Debiting 
occurs  when  the  check  or  draft  is 
presented  for  collection.  [S  205.3(a)] 

3-2    Q:  Wire  transfer^instructions 
on  magnetic  tape.  If  a  fransfer  of  funds 
to  a  financial  institution  is  sent  by 
Fedwire  or  a  similar  network,  and  the 
instructions  for  crediting  individual 
consumers'  accounts  are  fransmitted  on 
magnetic  tape,  are  the  transfers  exempt? 

A:  Yes.  A  Fedwire  or  similar  transfer 
of  funds  is  exempt.  [S  205.3(b)] 

3-3    Q:  Wire  transfers-followed  by 
ACH  transfers.  A  company  sends  funds 
by  Fedwire  or  a  similar  network  from 
one  financial  institution  to  another,  and 
transfers  via  ACH  are  then  made  from 
the  second  institution  to  the  accounts  of 
company  employees  at  still  other 
institutions.  Are  the  subsequent 
transfers  exempt? 

A:  No.  Although  the  Fedwire  transfer 
is  exempt,  the  ACH  transfers  to 
employees'  accounts  are  subject  to  the 
regulation.  [§S  205.3(b),  205.2(g)] 

3-4    Q:  Telephone  transfer  plans — 
applicability  of  intra-institutional 
exemption.  A  consumer  calls  a  Hnancial 
institution,  imder  a  telephone  transfer 
plan,  to  request  a  transfer  of  funds  from 
a  savings  to  a  checking  account.  Does 
the  exemption  for  automatic  intra- 
institutional  transfers  apply? 

A:  No,  because  even  though  the 
fransfer  is  between  the  consumer's 
accounts  at  the  same  institution,  it 
occurs  under  a  telephone  transfer  plan. 
(See  question  3-17.)  [§  205.3(d)] 

3-5    Q:  Compulsory  use — 
preauthorized  loan  payments. 
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Preauthorized  loan  payments  to  the 
institution  in  v^hich  the  consumer  holds 
an  account  an  exempt  from  the  act  and 
regulation  gen  'rally,  but  are  subject  to 
the  statutory  p  rohibition  against 
requiring  repa  ^ment  by  means  of 
preauthorized  electronic  fund  transfers. 
If  an  institutioh  required  automatic 
payment  by  electronic  means  on  credit 
agreements  mi  de  before  May  10, 1980, 
must  the  instit  ition  now  offer  those 
consumers  an  iltemative  means  of 
repayment? 

A:  No,  it  is  n  Dt  necessary  to  do  so. 
However,  if  a  i  lonsumer  who  entered 
into  such  an  aj  reement  now  asks  to 
repay  by  other  than  electronic  means, 
the  financial  ir  stitution  should  honor  the 
request.  [S  205  3(d)(3),  S  913] 

3-6.     Q:  Coijipulsory  use — salary 
payments.  Preauthorized  transfers  from 
a  Hnancial  insi  Itution  to  a  consumer's 
account  at  the  lame  institution  are 
exempt  from  tl  e  act  and  regulation 
generally,  but  <  re  subject  to  the 
statutory  prohi  }ition  against  requiring 
an  employee  (4s  a  condition  of 
employment)  ta  receive  payroll  deposits 
by  electronic  means  at  a  particular 
institution.  Does  this  prohibition  apply 
to  a  fmancial  ifstitution  as  an  employer? 

A:  Yes.  The  Prohibition  applies  to  all 
employers,  including  financial 
institutions.  To(  comply  with  the  law  an 
employer  could,  for  example,  give  its 
employees  a  djoice  as  to  the  method  of 
receiving  paynient — such  as  having  their 
pay  deposited  it  a  particular  institution, 
or  receiving  payment  by  check  or  cash. 
As  in  the  case  of  preauthorized  loan 
payments,  the  Compulsory  use 
prohibition  doas  not  require  an 
employer  to  offcr  alternative  means  of 
payment  to  employees  who  agreed  to 
electronic  deposits  at  a  particular 
fmancial  institution  before  May  10, 1980. 
However,  if  an  iemployee  asks  to 
terminate  this  Arrangement,  the 
employer  should  honor  the  request 
[§  205.3(d)(2).  §1913] 

3-7    Q:  Compulsory  use— payments 
from  pledged  savings.  Under  certain 
tjrpes  of  graduaited  payment  mortgages, 
a  pledged  savings  account  is  used  to 
supplement  the  monthly  payments  made 
by  the  borrowe  ■  during  an  initial  term — 
for  example,  in  the  first  five  years  of  the 
loan.  The  lender  debits  the  pledged 
account  automatically  for  the  prescribed 
sum  each  mont)i.  That  automatic 
transfer  of  funds  is  an  integral  featxire  of 
this  type  of  altonative  mortgage.  Does 
the  prohibition  pgainst  compulsory  use 
of  electronic  fu^d  transfers  bar  this  type 
of  program?      j 

A:  No.  The  le  {islative  history  of  the 
prohibition  aga  nst  compulsory  use 
makes  clear  tht  t  it  is  permissible  to 
offer  a  reduced  annual  percentage  rate 


or  some  other  cost-related  incentive  for 
an  automatic  repayment  feature.  The 
special  terms  of  the  pledged-account 
mortgage  appear  to  be  such  an 
incentive.  [§  205.3(d)(3),  9  913] 

3.8    Q:  Automatic  transfers — to  joint 
account  holder;  to  family  member.  A 
consumer  authorizes  a  Hnancial 
institution  to  make  periodic  transfers 
from  the  consumer's  account  to  an 
account  held  jointly  with  another 
consumer  at  the  same  institution.  Are 
these  transfers  exempt?  What  about 
transfers  to  a  family  member's  account? 

A:  Automatic  transfers  between  a 
consumer's  accounts  within  a  financial 
institution  are  exempt;  there  need  not  be 
complete  identity  of  account  holders  on 
the  two  accounts.  Intra-family  transfers 
that  occur  automatically  within  a 
iRnancial  institution  are  also  exempt. 
[§  205.3(d)  (1)  and  (4)] 

3-9    Q:  Automatic  transfers — stop- 
payment  charges/other  items.  A 
financial  institution  electronically  debits 
or  credits  consimier  accounts  for  stop- 
payment  charges,  NSF  charges, 
overdraft  charges,  provisional  recredits, 
error  adjustments,  and  similar  items. 
Are  these  transfers  exempt? 

A:  Yes.  These  are  intra-institutiona] 
transfers  that  are  initiated  by  the 
fmancial  institution  automatically,  on 
the  occurrence  of  certain  events. 
[§  205.3(d)] 

3-10    Q:  Automatic  transfers — ^roup 
life  insurance.  A  Anancial  institution 
offers  group  life  insurance  coverage  to 
its  account  holders.  The  insurance  can 
be  obtained  only  through  the  financial 
institution,  and  the  premiums  can  be 
paid  only  by  means  of  an  aggregate 
payment  from  the  Snancial  institution. 
Consumers'  accounts  are  debited  for 
their  share  of  the  premiums,  and  the 
financial  institution  makes  payment  on 
behalf  of  participating  account  holders 
for  the  total  premium  due  under  the 
group  policy.  Are  these  transfers 
exempt? 

A:  Yes.  The  debit  to  an  individual 
consumer's  account  is  an  automatic 
transfer  to  an  account  of  the  financial 
institution.  Because  the  group  insurance 
can  be  obtained  only  through  the 
institution,  the  transfer  can  be  regarded 
as  a  bona  fide  intra-institutional 
transfer,  even  though  the  funds  are 
ultimately  transferred  to  a  third  party. 
I§  205.3(d)(3)] 

3-11    Q.  Automatic  transfers— check 
order  charges.  Check  order  charges  are 
electronically  debited  to  an  account  at 
the  consumer's  request.  Checks  can  only 
be  obtained  and  paid  for  through  the 
financial  institution.  Are  these  transfers 
exempt? 

A:  Yes.  [§  205.3(d)(3)J 


3-12    Q:  Automatic  transfers — paired 
institutions  in  Rhode  Island.  Rhode 
Island  has  a  banking  system  that 
sanctions  the  pairing  of  a  thrift 
institution  with  a  commercial  bank.  The 
paired  institutions  frequently  share 
quarters  and  have  common  tellers  and 
teller  stations.  Customers  receive  a 
unified  statement  that  distinguishes  the 
two  accounts  by  number  and  type,  but 
not  by  institution.  Are  transfers  that 
occur  within  the  thrift-commercial  pair 
intra-institutional  transfers  for  purposes 
of  the  exemption  for  automatic 
transfers? 

A:  Yes.  Under  the  unique 
circumstances  that  exist  in  Rhode 
Island,  transfers  within  the  paired 
institutions  qualify  for  intra-institutional 
status.  [§  205.3(d)] 

3.13  Q:  Automatic  transfers — 
affiliated  insititutions.  Does  a  transfer 
to  or  from  an  account  of  the  consumer  at 
a  subsidiary  insitution  (or  within  the 
same  holding  company)  qualify  as  an 
intra-institutional  transfer? 

A:  No.  [S  205.3(d)] 

3.14  Q:  Telephone  transfer  plan — 
existence  of  plan.  A  financial  institution 
transfers  funds  in  response  to  a 
consumer's  telephone  request  Is  the 
transfer  subject  to  the  regulation? 

A:  The  transfer  is  an  electronic  fund 
transfer  for  purposes  of  the  regulation  if 
it  occurs  under  a  written  plan  or 
agreement  between  the  consimier  and 
the  financial  institution.  In  the  absence 
of  a  %vritten  plan  or  agreement 
telephone  transfers  that  are  made  as  an 
accommodation  to  the  consumer  are  not 
covered.  [5  205.3(e)] 

3-15    Q:  Telephone  transfers — 
existence  of  plan;  signature  card.  A 
signature  card  signed  by  the  consimier 
when  the  account  was  established 
contains  a  clause  authorizing  the 
financial  institution  to  honor  the 
consumer's  telephone  request  for  fund 
transfers.  It  is  basically  a  hold-harmless 
agreement  for  the  institution's  behalf  in 
the  event  the  consumer  requests  and  the 
institution  agrees,  at  the  time  of  the 
request  to  make  the  transfer.  Does  the 
signature  card  constitute  a  written 
agreement? 

A:  A  hold-harmless  authorization  on  a 
signature  card  does  not  by  itself, 
constitute  a  written  plan  or  agreement 
for  purposes  of  the  regulation. 
[§  205.3(e)] 

3-16    Q:  Telephone  transfers — 
existence  of  plan;  limits  for  Regulation 
D  purposes.  In  order  to  comply  with 
Regulation  D  (Reseve  Requirements  of 
Depository  Institutions),  an  institution 
prints  a  legend  on  a  si^ature  card  or 
periodic  statement  or  in  a  passbook, 
limiting  the  number  of  telephone 
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transfers  that  the  consumer  can  make 
from  a  savings  account.  Is  this  deemed 
to  constitute  a  written  plan? 

A:  No.  The  legend  serves  as  a 
limitation  on  the  account  and  does  not 
by  itself,  constitute  a  written  plan  or 
agreement  [§  205.3(e]] 

3-17    Q:  Telephone  transfer  plan — 
manual  completion.  A  consumer  signs  a 
telephone  transfer  agreement 
authorizing  the  financial  institution  to 
transfer  funds  between  accounts  within 
the  institution.  To  inititate  a  transfer,  the 
consumer  telephones  an  employee  of  the 
institution,  who  then  completes  the 
transfer  manually  by  means  of  debit 
memos,  deposit  slips,  etc.  Is  the  transfer 
exempt? 

A:  No.  The  transfer  is  inititated  by 
telephone  under  a  telephone  transfer 
plan,  and  is  therefore  covered.  The  fact 
that  the  transfer  is  completed  manually 
does  not  change  this  result.  (See 
question  3-4.)  155  205.3(e),  205.2(g)] 

3-18    Q:  Telephone  transfer  plan — 
individual  transfers.  A  financial 
institution's  telephone  transfer  plan 
requires  the  consumer  to  make  a 
separate  request  for  each  transfer  from 
the  consumer'^  account  That  is,  the 
consumer  cannot  authorize  successive 
periodic  payments  to  the  designated 
payee  by  means  of  a  single  telephone 
call.  Is  this  plan  exempt? 

A:  No.  The  plan  is  covered.  Even 
though  the  consumer  cannot  authorize 
recurring  payments  by  means  of  one 
telephone  request,  there  is  an  agreement 
that  permits  the  consumer  to  inititate 
transfers  from  time  to  time.  [§  205.3(e)] 

3-19    Q:  Telephone  transfer  plans — 
frequency  of  use.  Many  consumers  who 
sign  up  for  a  telephone  transfer  plan  use 
it  only  occasionally,  others  not  at  all. 
Are  transfers  under  the  plan  exempt 
since  the  institution  does  not  know 
when  (or  whether)  a  telephone  transfer 
will  be  made? 

A:  No.  Transfers  under  the  plan  are 
not  exempt  because  any  transfer  that 
does  occur  will  be  occurring  under  the 
prearranged  plan.  (§  205.3(e)] 

3-20    Q:  Trust  accounts — IRAs  under 
custodial  agreements.  A  financial 
institution  holds  certain  Individual 
Retirement  Accounts  (IRAs)  under 
custodial  agreements.  The  custodial 
agreement  is  identical  to  a  trust 
agreement,  except  that  the  parties  are 
identified  as  depositor  and  custodian, 
rather  than  as  grantor  and  trustee. 
Under  the  Internal  Revenue  Code,  these 
accounts  quahfy  as  trusts  so  long  as 
they  otherwise  meet  the  requirements 
for  an  IRA.  Do  these  custodial  accounts 
qualify  for  the  regulation's  exemption 
for  trust  accounts? 

A:  Yes.  So  long  as  the  custodial 
agreements  are  the  functional  equivalent 


of  trust  agreements,  they  are  exempt. 

(§  205.3(f)]  ^        ,.^ 

3-21    Q:  Trust  accounts — bona  fide 
trust  agreement  What  is  a  bona  fide 
trust  agreement? 

A:  The  term  is  not  defined  by  the  act 
or  regulation.  Financial  institutions  must 
therefore  look  to  State  or  other  law.  The 
Board  and  the  staff  will  not  make 
determinations  in  individual  cases. 
(§  205.3(f)] 

Section  205.4— Special  Requirements 

4-1    Q:  Shared  system— scope  of 
disclosures.  In  a  shared  system,  must  an 
institution's  initial  disclosures  include 
EFT  charges  and  frequency  or  dollar 
limitations  imposed  by  other  institutions 
in  the  system,  to  the  extent  that  the 
institution  knows  what  these  are? 

A:  No.  because  this  information  is  not 
within  the  purview  of  the  institution's 
relationship  with  its  customer. 
l§§  205.4(a).  205.7(a)] 

4-2    Q:  Shared  system — disclosures 
on  behalf  of  another  institution.  If 
institution  B  is  making  disclosures  on 
behalf  of  institution  A.  which  holds  a 
consumer's  account  may  B  limit  the 
disclosures  to  those  within  its  own 
knowledge? 

A:  No.  The  responsibility  for  making 
disclosures  rests  with  the  account- 
holding  institution.  The  disclosures  B 
makes  for  A  (if  A's  responsibility  is  to 
be  met)  must  include  information  within 
A's  knowledge  and  the  purview  of  A's 
relationship  with  A's  customers.  For 
example,  B  would  disclose  any 
electronic  fund  transfer  charges  imposed 
by  A.  (§  205.4(a)] 

4-3    Q:  Multiple  accounts  and 
accountholders.  If  X  and  Y  open  a  joint 
checking  accoimt  and  a  joint  savings 
account  at  institution  A,  how  many 
disclosure  statements  must  A  provide? 

A:  One,  provided  it  covers  terms  and 
conditions  on  both  accouijits.  The 
disclosure  can  be  given  to  either  X  or  Y. 
[§  205.4(b)] 

Section  205.5 — Issuance  of  Access 
Devices 

5-1    Q:  Renewal  or  substitution — 
one-for-one  rule.  When  an  institution 
issues  a  renewal  or  substitute  device, 
may  it  send  more  than  one  in  place  of 
the  existing  device? 

A:  No.  For  example,  only  one  new 
card  and  personal  identification  number 
(PIN)  may  be  issued  to  replace  a  card 
and  PIN  previously  issued.  [§  205.5(a)(2)] 

5-2    Q:  Renewal  or  substitution — 
change  in  services.  Must  a  renewal  or 
substitute  access  device  permit  exactly 
the  same  types  of  electronic  fund 
transfers  as  the  original? 

A:  No.  The  renewal  or  substitute 
device  may  permit  the  same,  additional. 


or  fewer  types.  If  a  new  type  is  added, 
new  disclosures  may  be  required.  (See 
question  7-9.)  If  fewer  types  of  transfers 
are  possible,  a  change-in-terms  notice  is 
required.  [§S  205.5(a)(2).  205.7(a). 
205.8(a)] 

5-3    Q:  Renewal  or  substitution — 
successor  institution.  Must  a  successor 
financial  institution  be  an  entity  that 
replaced  the  original  financial  institution 
(for  example,  through  a  corporate 
merger  or  acquisition)? 

At  No.  A  successor  could  also  include, 
for  example,  a  party  that  acquires 
accounts  or  takes  over  the  operation  of 
an  EFT  system.  [§  205.5(a)(2)] 

5-4    Q:  Renewal  or  substitution— pre- 
2/8/79  device.  If  an  institution  issued  an 
access  device  on  an  imsolidted  basis 
before  February  8, 1979  (the  effective 
date  of  the  act's  restrictions  on 
unsolicited  issuance),  may  the 
institution  now  issue  a  validated 
renewal  or  substitute  device?  Or  may  it 
do  so  only  after  receiving  a  request  from 
the  consumer? 

A:  If  an  institution  does  not  know 
whether  the  unsoUcited  device  became 
"accepted."  it  may  issue  a  vaUdated 
renewal  or  substitute  device  for  a  pre-2/ 
8/79  device,  provided  certain 
disclosures  accompany  the  renewal  or 
substitute  device.  The  renewal  or 
substitute  device  does  not  become 
accepted" — and  the  consumer  can  inciir 
no  liability  for  unauthorized  use — ^until 
the  consumer  uses  or  signs  it  or 
authorizes  someone  else  to  use  it 
[§  205.5(a)(3)] 

5-5    Q:  Unsolicited  issuance — 
functions  of  PIN.  If  an  institution  issues 
a  personal  identification  number  at  the 
consumer's  request  could  this  issuance 
constitute  both  (1)  a  way  of  validating 
the  debit  card  and  (2)  the  means  to 
identify  the  consumer  (required  as  a 
condition  of  imposing  liability  for 
unauthorized  transfers)? 

A:  Yes.  ||§  205.5(b).  205.6(a)(2)l 

5-6    Q:  Unsolicited  issuance — 
example  of  non-complying  method.  An 
institution  issues  an  unsolicited  debit 
card  and  PIN  to  a  consumer,  thus 
enabling  the  consumer  to  initiate 
electronic  fund  transfers.  The  institution 
instructs  the  consumer  not  to  use  the 
card  and  PIN  until  the  consumer  has 
come  to  an  office  of  the  institution  for 
verification  of  the  consumer's  identity. 
Does  this  procedure  comply  with  the 
regulation? 

A:  No.  In  this  case,  the  consumer 
could  in  fact  use  the  card  and  FIN  to 
initiate  transfers  (even  though  instructed 
not  to  do  so);  thus,  the  institution  has 
not  met  the  requirement  that  an 
unsoUcited  access  device  be 
unvalidated  when  issued.  [9  205.5(b)(1)] 


y 
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5-7    Q:  Unsolicited  issuance — 
example  of  complying  method.  Same 
facts  as  in  qu^tlon  5-6,  except  that  tlie 
institution's  AITM  system  is  initially 
programmed  iiot  to  accept  the 
consumer's  cai-d  and  PIN.  After  the 
consumer  has  requested  validation  of 
the  card,  the  ii^stitution  reprograms  its 
computer  so  tHat  the  card  and  PIN  now 
work  in  the  system.  Does  this  validation 
procedure  comply  with  the  regulation? 

A:  Yes.  provided  the  institution 
verifies  the  consumer's  identity  by  some 
reasonable  means  before 
reprogramminl.  [S  205.5(b)(4)] 

5-S    Q:  Unsolicited  issuance — 
verification  ofudentity.  Must  an 
institution  verify  identity  by  one  of  the 
methods  listed!  in  the  regulation? 

A:  No,  they  4re  merely  examples.  Any 
reasonable  means  of  verifying  identity 
will  comply.  Even  if  an  institution  uses 
reasonable  means,  however,  if  it  fails  to 
verify  identity  porrectly — so  that  an 
imposter  succejeds  in  having  a  device 
validated — thei  consumer  is  not  liable  for 
any  unauthori:^d  transfers  from  the 
consumer's  account.  [S§  205.5(b](4]. 
205.2(a)(2),  205  B(a)(l)l 

5-9    Q;.  Unsolicited  issuance — access 
device  with  overdraft  feature.  The 
regulation  pentits  the  unsolicited 
issuance  of  an  access  device.  Under  this 
provision,  may  an  institution  issue  a 
combined  cred  t  card/access  device  to  a 
consumer,  with  out  a  request  or 
application  for  the  card? 

A:  Yes.  provided  that  (1)  the  only 
credit  feature  is  a  preexisting  overdraft 
credit  line  atta(  ;hed  to  the  consumer 
asset  account  ( jr  a  similar  line  of  credit 
that  maintains  i  speciHed  minimum 
balance  in  the  iiccount),  and  (2)  the 
institution  com  jlies  with  the  regulation's 
procedures  for  m  unsolicited  issuance. 
I5  205.5(c)(l)(iii|] 

5-10    Q:  Um  olicited  issuance — other 
combined  credi  t  card/access  devices. 
Does  the  answ«  r  to  question  5-9  mean 
that  an  institutipn  is  prohibited  from 
issuing,  on  an  ifisolicited  basis,  any 
other  type  of  cclmbined  credit  card/ 
access  device? 

A:  No.  Sectio  i  228.12(a)(1)  of 
Regulation  Z  fl  ruth  in  Lending)  permits 
creditors  to  isst  e,  on  an  unsolicited 
basis,  a  card  that  may  become  a  credit 
card  provided  tjiat  (1)  the  card  at  the 
time  of  issuancf  has  a  substantive 
purpose  other  tian  obtaining  credit  and 
cannot  be  used  las  a  credit  card  and  (2) 
any  credit  privijege  that  subsequently 
attaches  is  attached  only  upon  the 
consumer's  request.  (The  substantive 
purpose  could  be  to  initiate  electronic 
fund  transfers.)  The  rules  of  Regulation 
E  on  unsohciteq  issuance  of  access 


devices  will,  of 
apply.  [S 9  205.5 


:ourse,  continue  to 
c)(2){iii)  and  (b)] 


Section  ^f5.&— Liability  of  Consumer  for 
Unauthorized  Transfers 

6-1    Q:  Unauthorized  transfers — 
access  device  not  involved.  If 
unauthorized  transfers  do  not  involve 
the  use  of  an  access  device  such  as  a 
debit  card,  may  any  liability  be  imposed 
on  the  consumer? 

A:  If  the  consumer  fails  to  report  an 
unauthorized  electronic  fund  transfer 
within  60  days  of  transmittal  of  the 
periodic  statement  reflecting  the 
transfer,  the  consumer  could  be  subject 
to  liability.  (See  questions  2-26  and  7-7.) 
(§  205.6(a)  and  (b)] 

6-2    Q:  Failure  to  disclose  business 
days.  If  a  financial  institution  meets 
other  conditions  (including  disclosure  of 
liability)  but  fails  to  disclose  its 
business  days,  can  it  hold  the  consumer 
liable  for  uanuthorized  transfers 
involving  a  lost  or  stolen  access  device? 

A:  No,  unless  applicable  state  law  or 
an  agreement  between  the  consumer 
and  the  financial  institution  sets  a 
liability  limit  of  $50  or  less. 
[§  205.6(ir)(3)(iii)] 

6-3    Q:  Means  of  identification — 
multiple  users.  If  more  than  one  access 
device  is  issued  to  access  a  particular 
consumer  account,  must  the  financial 
institution  provide  a  means  to  identify 
each  separate  user  in  order  to  impose 
liability  for  unauthorized  transfers? 

A:  No.  The  financial  institution  may 
provide  means  to  identify  the  separate 
users,  but  is  not  required  to  do  so. 
[§  205.6(a)(2)J 

6-4    Q:  Means  of  identification — use 
of  PIN.  Does  the  use  of  a  personal 
identification  number  (PIN)  or  other 
alphabetical  or  numerical  code  satisfy 
the  requirement  of  electronic  or 
mechanical  confirmation  for  identifying 
the  consumer  to  whom  an  access  device 
was  issued? 

A:  Yes.  [S  205.6(a)(2)] 

6-5    Q:  Application  of  liability 
provisions — examples.  What  are  some 
examples  of  when  and  how  the 
following  would  apply:  (1)  The  $500 
liability  limit  provision,  (2)  both  the  $500 
limit  and  the  unlimited  liability 
provisions,  and  (3)  only  the  $50/ 
unlimited  liability  provisions? 
(§  205.6(b)(1),  (2)  and  (3)] 

A:  Situation  1— $500  Limit  Applies 

Date  and  Event 

June  1 — C's  card  is  stolen 

June  2 — $100  unauthorized  transfer 

June  3 — C  learns  of  theft 

June  4 — $25  unauthorized  transfer 

June  5 — Close  of  2  business  days 

June  7-8—^600  in  unauthorized  ti-anafers 

that  could  have  been  prevented  had 

notice  been  given  by  June  5 
June  9 — C  notifies  bank 


Computation  of  C's  liability: 
Paragraph  (b)(1)  will  apply  to 

determine  C's  liability  for  any 

unauthorized  transfers  that  occur  before 

notice  is  given. 


Anxxjni  of  »analar*  tttlon  dote  o(  2  buvness 

days:  $125 __ _ 

Amount  o(  translers.  after  ctoaa  o*  2  bustnesa 
days  and  bakx*  nottc*  to  immution,  that 
would  not  hoM  occurred  but  tot  C't  iahrs  to 
notify  tnttm  2  liusinesa  days;  $600. 


Cs 

MMity 


I  $50 


»450 


C'S  total  iiabOHy.. 


500 


■  Maximum  iaUily  tor  this  pertod. 
'Because  maximum  liatxkty  is  $500. 

Situation  2— Both  $500  and  unlimited 

liability  provisions  apply 

Date  and  Event 

June  1 — C's  card  is  stolen 

June  3 — C  learns  of  theft 

June  5 — Close  of  2  business  days 

June  7— $200  unauthorized  transfer  that 

could  have  been  prevented  had  notice 

been  given  by  June  5 
June  10 — Periodic  statement  is 

h-ansmitted  to  C  (for  period  from  5/10 

to  6/9) 
June  15— $200  unauthorized  transfer  that 

could  have  been  prevented  had  notice 

been  given  by  June  5 
July  10 — Periodic  statement  of  C's 

account  is  transmitted  to  C  (for  period 

from  6/10  to  7/9) 
August  4 — $300  unauthorized  transfer 

that  could  have  been  prevented  had 

notice  been  given  by  June  5 
August  9 — Close  of  60  days  after 

transmittal  of  statement  showing 

unauthorized  transfer 
August  10 — Periodic  statement  of  C's 

account  is  transmitted  to  C  (for  period 

7/10  to  8/9) 
August  15— $100  unauthorized  transfer 

that  could  have  been  prevented  had 

notice  been  given  by  August  9 
August  20 — C  notifies  bank 

Computation  of  C's  liability: 

Paragraph  (b)(1)  will  apply  to 
determine  C's  liability  for  unauthorized 
transfers  that  appear  on  the  periodic 
statement  and  unauthorized  transfers 
that  occur  before  the  close  of  the  60-day 
period.  (The  transfers  need  not  both 
appear  on  the  periodic  statement  and 
occur  before  the  close  of  the  60-day 
period.)  The  maximum  liability  under 
(b)(1)  is  $50a 


Amount  ol  translers  balor*  ctoa*  ot  2  business 
days.  $0 ._. 

Amount  ol  transfers,  after  close  of  2  business 
days  and  betore  dose  o«  eo-day  pertod.  that 
wouM  not  nave  occurred  but  for  C's  Murs  to 
notify  nKithin  2  business  days:  $700 

■  Majdmum  UbiMy. 


era 

MilNy 
$0 


'500 
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Paragraph  (b)(2)(ii]  will  apply  to 
determine  C's  liability  for  transfers 
occurring  after  t6e  close  of  the  60-day 
period.  There  is  no  dollar  ceiling  on 
liability  under  paragraph  (b)(2)(ii). 


Amounl  0>  transters.  after  ckwe  ol  60  days  and 
before  notice,  ttwl  twouM  not  hawe  occurred 
txK  lor  Cs  failure  lo  notify  vnttiin  60  days. 
$100 - S100 


C's  total  liability.. 


600 


Situation  3—$50/unlimited  liability 
provisions  apply 

Facts  same  as  in  Situation  2,  except 
that  C  does  not  learn  of  the  card  theft, 
but  questions  the  account  balance  and 
notifies  bank  on  August  20  of  possible 
unauthorized  transfers. 

Computation  of  C's  liability 

In  this  situation  only  paragraph  (b)(2) 
apphes. 


Amount  of  trar>sfers  appearing  on  the  periodic 
statement  or  occurring  during  the  60-day 
period  $700 _ 

Amount  of  transfers,  after  dose  ol  60day  period 
and  before  noUoa.  mat  would  not  have  oc- 
curred but  tor  Ct  iaihira  to  notify  wHhin  60 
days;  $100 _ _ 

Cs  total  BabMity 


C-s 

Kabifity 


'$50 


100 


tso 


■  Mannum  liability  tor  Ms  period. 

6-6    Q:  Knowledge  of  loss  or  theft  of 
access  device.  May  a  financial 
institution  treat  the  consumer's  receipt 
of  a  periodic  statement  that  reflects 
unauthorized  transfers  as  establishing 
that  the  consumer  had  knowledge  of 
loss  or  theft  of  the  access  device? 

A:  Receipt  of  the  periodic  statement 
reflecting  unauthorized  transfers  may  be 
considered  a  factor  in  determining 
whether  the  consumer  had  knowledge  of 
the  loss  or  theft,  but  cannot  be  deemed 
to  represent  conclusive  evidence  that 
the  consumer  had  such  knowledge. 
[I  205.6(b)] 

6-7    Q:  Notice  of  loss  or  theft.  The 
consumer  gives  notice  at  an  address  or 
telephone  number  other  than  that 
specified  by  the  financial  institution.  Is 
the  notice  valid  for  purposes  of  limiting 
the  consumer's  liability? 

A:  Yes.  The  institution  has  received 
notice  for  purposes  of  limiting  the 
consumer's  liability  if  notice  is  given  in 
a  reasonable  manner  at  some  other 
address  or  telephone  number  of  the 
institution.  (§  205.6(c)] 

6-8    Q:  Notice  of  loss  or  theft- 
content  of  notice.  "The  regulation  refers 
to  the  consumer's  taking  such  steps  as 
are  reasonably  necessary  to  provide  the 
financial  institution  with  the  pertinent 
information  about  the  loss  or  theft  of  an 
access  device.  If  a  consumer  is  unable  to 
furnish  the  institution  with  an  accoimt 
number  or  card  number  when  reporting 


a  lost  or  stolen  access  device,  has  the 
consumer  given  adequate  notice? 

A:  Yes.  In  instances  where  the 
consumer  is  unable  to  provide  the 
number,  the  notice  is  still  valid  for 
purposes  of  limiting  the  consumer's 
liability  if  the  notification  otherwise 
sufticiently  identifies  the  account  in 
question.  Such  a  situation  could  arise, 
for  example,  if  the  consumer's  wallet  is 
stolen  and  the  consumer  is  away  from 
home.  [§  205.6(c]] 

6-9    Q:  Applicable  liability 
provisions — cash  advances  from  credit 
line.  A  credit  card  that  is  also  an  access 
device  is  used  to  obtain  unauthorized 
cash  advances  from  a  line  of  credit  at  an 
automated  teller  machine.  Do  the 
consumer  liability  provisions  of 
Regulation  £.  or  those  of  Regulation  Z. 
apply? 

A:  Regulation  Z  applies.  Since  the 
unauthorized  cash  advances  do  not 
involve  a  consumer  asset  account,  an 
electronic  fimd  transfer  has  not  occurred 
that  would  make  the  transaction  subject 
to  Regulation  E.  [§  205.6(d)(2)] 

6-10    Q:  Applicable  liability 
provisions — checking  account  with 
overdraft  feature.  If  the  unauthorized 
transfers  in  question  6-9  were  instead 
withdrawals  from  a  checking  account, 
and  they  resulted  in  cash  advances  from 
an  overdraft  line  of  credit,  which 
liabihty  provisions  apply? 

A:  Regulation  E  applies,  because  the 
transfer  was  an  electronic  fund  transfer 
there  was  an  extension  of  credit  only  as 
a  consequence  of  the  overdraft 
protection  feature  on  the  checking 
account.  [§  205.6(d)(1)] 

6-11    Q:  Applicable  liability 
provisions — withdrawals  from  checking 
account/credit  line.  If  a  consumer's 
access  device  is  also  a  credit  card  and 
the  device  is  used  to  make  unauthorized 
withdrawals  from  the  checking  account 
and,  separately,  to  obtain  cash  advances 
directly  from  the  line  of  credit,  which 
liability  provisions  apply? 

A:  Both  Regulation  E  and  Regulation  Z 
apply.  Regulation  E  would  apply  to  the 
unauthorized  transfers  involving  the 
checking  account,  while  Regulation  Z 
would  apply  to  the  transfers  involving 
the  credit  line.  As  a  result,  a  consumer 
might  be  liable  for  up  to  $50  under 
Regulation  Z  and,  in  addition,  for  $50. 
$500  or  an  unlimited  amount  under 
Regulation  E.  [§  205.6(d)] 

Section  205.7 — Initial  Disclosure  of 
Terms  and  Conditions 

7-1    Q:  Timing  of  disclosure — early 
disclosure.  An  institution  is  required  to 
give  initial  disclosures  either  (1)  when 
the  consumer  contracts  for  an  EFT 
service  or  (2)  before  the  first  electronic 
fund  transfer  to  or  from  the  consumer's 


account.  If  an  institution  provides  initial 
disclosures  when  a  consumer  opens  a 
checking  accoimt,  and  the  consumer 
does  not  sign  up  for  an  EFT  service  until 
11  months  later,  has  the  institution 
satisfied  the  disclosure  requirements? 

A:  Yes,  if  the  EFT  contract  is  between 
the  consumer  and  a  third  party  for 
preauthorized  electronic  transfers  to  be 
initiated  by  the  third  party  to  or  from^he 
consumer's  account  hi  this  case,  the 
financial  institution  need  not  repeat 
disclosures  previously  given  unless  the 
terms  and  conditions  required  to  be 
disclosed  are  different  from  those  that 
were  given. 

If,  on  the  other  hand,  the  EFT  contract 
is  directly  between  the  consumer  and 
the  financial  institution — for  the 
issuance  of  an  access  device,  or  for  a 
telephone  bill-payment  plan,  for 
example — ^the  institution  should  provide 
the  disclosures  at  the  time  of 
contracting.  Disclosures  given  before  the 
time  of  contracting  will  satisfy  the 
regulation  only  if  they  occurred  in  close 
proximity  thereto,  [i  205.7(a]] 

7-2    Q:  Timing  of  disclosures — Social 
Security  direct  deposits.  In  the  case  of 
Social  Security  direct  deposits,  the 
financial  institution  receives  no 
prenotification.  How  can  the  institution 
comply  with  the  disclosure 
requirements? 

A:  Before  direct  deposit  of  Social 
Security  payments  can  occur,  both  the 
consumer  and  the  institution  must 
complete  a  Form  1199.  The  institution 
can  make  disclosures  at  that  time. 
[§  205.7(a)] 

7-3    Q:  Form  of  disclosures.  Are 
there  special  rules  for  disclosure 
statements  concerning  such  matters  as 
type  size,  number  of  pages,  or  the 
relative  conspicuousness  of  various 
terms? 

A:  No.  The  regulation  imposes  no 
requirements  concerning  matters  of 
form,  although  it  does  specify  that  the 
disclosures  must  t>e  given  in  a  readily 
understandable  written  statement  that 
the  consiuner  may  retain.  [§  205.7(a)] 

7-4    Q:  Spanish  language  disclosures. 
In  Puerto  Rico,  where  communications 
normally  are  in  Spanish,  may  a  financial 
institution  provide  the  required 
disclosures  in  Spanish? 

A:  Yes,  disclosures  in  Spanish  will 
satisfy  the  readily  understandable 
requirement,  provided  that  disclosures 
in  English  are  given  to  consumers  who 
request  them,  [i  205.7(a)] 

7-5    Q:  Disclosures  covering  all  EFT 
seryices  offered.  Must  the  disclosure 
statement  given  to  a  consumer  relate 
only  to  the  particular  EFT  services  that 
the  consumer  will  receive? 
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A:  An  insitution  may  provide  a 
disclosure  si  atement  covering  all  the 
EFT  service!  that  the  institution  offers, 
even  if  some  consumers  receiving  the 
disclosures  |ave  not  arranged  to  use  all 
the  services.,  [§  205.7(a)] 

7-e    Qi  Addition  of  new  EFT 
services.  A  ( onsumer  signs  up  for  an 
EFT  service  ind  receives  disclosures.  If 
the  consumer  later  arranges  for  other 
EFT  servicea  from  the  same  institution, 
must  additiotial  disclosures  be  given? 

A:  Yes,  if  the  new  service  is  subject  to 
terms  and  conditions  different  ftoxa 
those  given  ifi  the  initial  disclosures. 
Only  the  disclosures  for  the  additional 
service  needlbe  given.  This  is  also  the 
case  if  the  institution  begins  to  furnish  a 
new  service  ipon  renewal  of  an  access 
device.  (See  juestion  5-2.)  [§  205.7(a)] 

7-7    Q:  Di  ^closures  about 
unauthorizec  transfers — preauthorized 
transfers.  If  t  le  only  electronic  fund 
transfers  froi  n  an  account  are 
preauthorizei  1  transfers,  must  the 
institution  m  ike  a  liability  disclosure 
regarding  uni  luthorized  transfers,  and 
provide  a  telephone  number  and 
address  for  r  sporting  possible 
unauthorized  transfers? 

A:  Yes,  unless  the  institution  chooses 
not  to  imposa  any  liability.  The 
disclosure  oflliability  should  reflect  that 
habihty  couli  exist  if  the  consumer  fails 
to  report  una  ithorized  transfers  that  are 
reflected  on  (  periodic  statement.  (See 
question  8-1.  [§  205.7(a)  (1)  and  (2)J 

7-8    Q:  Di  'closures  about 
unauthorized  transfers — no  liability 
imposed.  If  aji  institution  chooses  not  to 
impose  any  liability  for  unauthorized 
electronic  fund  transfers,  must  it  make 
any  liability  Cisclosure? 

A:  No;  the  disclosure  is  inapplicable. 
If  the  institution  later  decides  to  impose 
liability,  how  jver,  it  must  make  the 
liability  disci  )sure  before  it  can  do  so. 
[§  205.7(a)  (1]  and  (2)J 

7-9    Q:  Su\nniary  disclosure  of  rights. 
Several  requit-ed  disclosures  relate  to  a 
consumer's  rights  under  the  act  and 
regulation.  Must  the  disclosures  spell 
out  these  righits  in  full,  as  they  are  set 
forth  in  the  a^t  and  regulation? 

A:  No.  The^e  matters  can  be  disclosed 
by  means  of  ^ummary  descriptions.  (For 
examples  showing  the  amount  of  detail 
that  needs  to  be  provided,  see  the  model 
disclosure  cla  uses  in  Appendix  A.) 
[I  205.7(a)  (1)  (6).  (7)  and  (8)] 
7-10    Q:  T  'pe  of  transfer— 
preauthorizei '  transfers.  Must 
preauthorizec  transfers  be  disclosed  as 
a  type  of  elec  Tonic  fund  transfer  that 
the  consumer  may  make? 

A:  No.  An  institution  need  not  list 
preauthorized  transfers  as  one  of  the 
types  of  tranters  that  a  consumer  can 


make,  although  it  is  permissible  to  do  so. 
(§  205.7(a)(4)] 

7-11    Q:  Limitations  on  transfers. 
How  much  must  the  consumer  be  told 
about  limitations  on  frequency  and 
dollar  amount  of  transfers? 

A:  The  general  rule  is  that  information 
on  these  limitations  must  be  disclosed  in 
detail  to  consumers.  This  is  so  even  if 
the  limitations  are  related  to  the  security 
aspects  of  the  electronic  fund  transfer 
system.  The  regulation  provides, 
however,  that  to  the  extent 
conRdentiality  of  certain  details  is 
determined  by  the  institution  to  be 
essential  to  the  security  of  the  account 
or  the  system,  the  details  may  be 
withheld — but  the  fact  that  there  are 
limitations  must  be  disclosed. 
[§  205.7(a)(4)] 

7-12    Q:  Disclosure  of  charges — same 
per-item  charge  for  EFT/non-EFT.  The 
regulation  requires  disclosure  of  charges 
for  electronic  fund  transfers  or  for  the 
right  to  make  transfers.  If  a  per-transfer 
charge  for  electronic  fund  transfers  is 
the  same  as  the  per-item  charge  for  non- 
electronic transfers,  must  the  EFT 
charge  be  disclosed? 

A:  Yes,  such  charges  must  be 
disclosed.  If  an  institution  does  not  wish 
to  itemize  the  various  charges  on  the 
disclosure  statement,  it  may  disclose 
them  in  an  accompanying  document 
given  along  with  the  principal  disclosure 
statement.  If  an  insert  is  used,  the 
disclosure  statement  must  refer  to  the 
accompanying  docimient.  (§  205.7(a)(5)] 

7-13    Q:  Disclosure  of  charges — 
charge  imposed  under  certain 
conditions.  If  an  institution  imposes  per- 
item  charges  only  under  certain 
conditions  (when  the  transactions  for 
the  cycle  exceed  a  certain  number,  for 
example),  must  the  institution  disclose 
what  those  conditions  are? 

A:  Yes.  Again,  this  information  may 
be  provided  in  a  separate  document 
enclosed  with  and  referenced  by  the 
EFT  disclosures.  [§  205.7(a)(5)] 

7-14    Q:  Disclosure  of  charges— fixed 
service  charge.  If  a  ^ed  service  charge 
is  assessed  only  when  the  balance  In  the 
account  falls  below  a  certain  minimum, 
must  it  be  disclosed? 

A:  No,  since  there  is  no  charge 
attributable  to  an  EFT  service. 
[§  205.7(a)(5)] 

7-15    Q:  Disclosure  of  charges — stop- 
payment/dishonor/overdraft  Does  the 
regulation  require  disclosure  of  charges 
for  stop-payment  orders,  dishonor,  or 
overdrafts? 

A:  No.  These  are  not  charges  for 
electronic  fund  transfers  or  for  the  right 
to  make  such  transfers.  Disclosure  is 
permissible,  however.  (See  model 
disclosure  clause  A(9)  in  Appendix  A.) 
[S  205.7(a)(5)I 


7-}6    Q:  Disclosure  about  privacy  of 
account  information.  The  regulation 
requires  an  institution  to  list  the 
circumstances  under  which,  in  the 
ordinary  course  of  business,  it  will 
disclose  information  to  third  parties 
about  an  account.  If  a  consumer  holds 
two  accounts  in  fin  institution — accoimt 
#1  has  EFT  service,  but  account  #2  does 
not — does  the  requirement  apply  to  both 
accounts? 

A:  The  required  disclosure  relates 
only  to  account  #1,  which  has  an  EFT 
service.  However,  the  institution  must 
describe  the  circumstances  under  which 
any  information  relating  to  that  account 
(not  just  information  concerning 
electronic  fund  transfers)  will  be  made 
available  to  third  parties.  [§  205.7(a)(9)] 
7-17    Q:  Disclosure  about  privacy — 
meaning  of  third  parties.  For  purposes  of 
this  disclosure  requirement,  does  the 
term  third  parties  include  other 
subsidiaries  of  the  same  holding 
company? 
A:  Yes.  [§  2G5.7{a)(9)] 
7-18    Q:  Error  resolution  disclosure. 
The  regulation  contains  an  error 
resolution  notice.  Is  this  notice  a  model 
disclosure  clause  that  the  institution 
may  use  at  its  option? 

A:  The  error  resolution  notice  is  a 
required  disclosure  and  must  be  given  in 
a  form  substantially  similar  to  that 
appearing  in  the  regulation.  An 
institution  may,  however,  delete 
inapplicable  provisions  (e.g.,  the 
requirement  of  written  confirmation  of 
an  oral  notification);  substitute  trade 
names;  substitute  substantive  state  law 
requirements  that  afford  greater 
consumer  protection  than  the  regulation; 
or  even  use  different  wording — so  long 
as  the  substance  of  the  notice  remains 
substantially  the  same.  [S  205.7(a}(10)] 

7-19    Q:  Disclosures  involving 
telephone  numbers.  Several  disclosures 
involve  telephone  numbers:  numbers  for 
reporting  loss  or  theft  of  an  accesn 
device  or  possible  unauthorized 
transfers,  for  inquiring  about  receipt  of  a 
preauthorized  credit,  for  stopping 
payment  of  a  preauthorized  debit,  and 
for  giving  notice  of  error.  May  an 
institution  use  a  single  telephone 
number  for  all  these  purposes? 

A:  Yes.  Conversely,  an  institution 
could  use  different  telephone  numbers 
for  one  or  more  of  these  purposes. 
[§  205.7(a)  (2),  (6),  (7).  and  (10)] 

7-20    Q:  Disclosures  involving 
telephone  numbers.  Must  the  telephone 
number  (or  list  of  numbers)  referred  to 
in  question  7-19  be  incorporated  into  the 
text  of  the  disclosure  to  which  it  relates? 

A:  No.  The  institution  may  instead 
insert  a  reference  to  a  telephone  number 
that  is  readily  available  to  the  consumer 
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(for  example:  "call  your  branch  office— 
the  number  is  shown  on  your  periodic 
statement"),  except  for  the  telephone 
number  to  be  used  for  reporting  a  lost  or 
stolen  access  device.  In  tiie  latter  case, 
the  institution  must  disclose  a  specific 
telephone  number  on  or  with  the 
disclosure  statement.  [§  205.7(a)  (2),  (6). 
(7)  and  (10)] 

Section  205.8 — Change  in  Terms:  Error 
Resolution  Notice 

8-1    Q:  Terms  requiring  change-in- 
terms  notice.  What  categories  of  initial 
disclosures  are  subject  to  the  change-in- 
terms  notice  requirement? 

A:  Examples  of  changes  that  must  be 
disclosed  are:  an  increase  in  the 
consiuner's  liability  for  unauthorized 
electronic  fund  transfers;  a  decrease  in 
available  types  of  electronic  fund 
transfers;  an  increased  strictness  in 
limitations  on  frequency  or  dollar 
amount  of  transfers  (with  certain 
exceptions;  see  question  ft-4);  an 
increase  in  charges  for  electronic  fund 
transfers  or  the  right  to  make  transfers. 
or  the  imposition  of  such  charges  for  the 
first  time.  [S  205.8(a]] 

8-2    Q:  Change  in  telephone  number 
or  address.  Is  an  institution  required  to 
disclose  a  change  in  the  telephone 
number  or  address  for  reporting  possible 
unauthorized  transfers? 

A:  No,  but  it  must  do  so  if  it  wishes  to 
impose  any  liability  on  the  consumer  for 
such  transfers.  [§5  205.8(a),  205.6(a)(3)] 

8-3    Q:  Closing  down  of  A  TMs.  If  an 
institution  closes  down'some  of  its 
automated  teller  machines,  must  it 
disclose  this  change? 

A:  No;  such  a  change  does  not  relate 
to  an  item  required  to  be  given  in  the 
initial  disclosures.  (§§  205.8(a),  205.7(a)] 

8-4    Q:  Changes  in  limitations  on 
transfers.  An  institution  limits  the 
amount  of  money  that  consumers  can 
withdraw  daily  from  its  ATMs.  Because 
secrecy  of  the  limits  is  essential  to 
maintaining  the  security  of  the  accounts 
or  the  system  against  theft,  the  details  of 
the  limits  were  not  stated  in  the  initial 
disclosures.  The  institution  disclosed 
only  that  certain  limits  exist.  If  the  limits 
are  now  made  stricter,  what  must  the 
institution  disclose  to  its  customers? 

A:  No  disclosure  is  required,  provided 
secrecy  is  still  essential.  In  contrast,  if 
the  institution  had  no  dollar  limits  when 
it  made  the  initial  disclosures,  and  is 
now  imposing  limits  for  the  first  time,  it 
must  disclose  at  least  the  fact  that  limits 
have  been  adopted.  [§S  205.8(a). 
205.7(a)(4)] 

8-5    Q:  Termination  of  EFT  service.  If 
an  institution  terminates  a  consumer's 
ATM  or  POS  service  by  cancelling  the 
access  device,  must  it  provide  a 
disclosure? 


A:  No.  But  if  the  service  involves 
credit  (because  the  device  is  a  combined 
credit  card/ access  device,  for  example], 
notification  under  S  202.9(a)  of 
Regulation  B  (Equal  Credit  Opportimity) 
may  be  required.  If  a  credit  report  was 
involved  in  the  decision  to  cancel  the 
combined  card,  notification  under 
section  615(a)  of  the  Fair  Credit 
Reporting  Act  also  may  be  required 
[§  205.8(a)] 

8-6    Q:  Form  of  change-in-terms 
notice.  May  an  institution  give  notice  of 
a  change  in  terms  by  sending  copies  of 
its  revised  disclosure  statement? 

A:  Yes,  provided  attention  is  directed 
to  the  change  (for  example,  in  a  cover 
letter  referencing  the  changed  term).  No 
specific  form  or  wording  is  required.  The 
notice  may  appear  on  a  periodic 
statement.  [§  205.8(a)] 

8-7    Q:  Error  resolution  notice — no 
periodic  statements  sent  An  institution 
must  either  provide  its  customers  with 
the  full  error  resolution  notice  annually, 
or  include  a  short-form  notice  on  or  with 
each  periodic  statement.  If  an  institution 
does  not  send  periodic  statements  to 
certain  EFT  customers,  how  should  it 
comply  with  this  requirement? 

A:  It  must  send  the  full  error 
resolution  notice  annually.  [S  205.6(b)] 

8-8    Q:  Error  resolution  notice — 
changeover  from  one  form  to  other.  An 
institution  sends  annual  long-form  error 
resolution  notices.  If  it  wishes  to  adopt 
the  short-form  alternative,  when  must 
the  first  short-form  notice  be  sent? 

A:  No  lateT  than  12  months  afier  the 
last  long-form  notice  was  sent. 
Conversely,  if  an  institution  wants  to 
switch  to  the  long  form,  the  first  long- 
form  notice  should  be  sent  no  later  than 
12  months  after  the  last  short-form 
notice.  [§  205.8(b)] 

Section  205.9 — Documentation  of 
Transfers 

Note. — Some  questions  in  this  section 
relate  to  both  the  receipt  and  the  periodic 
statement  requirements  of  S  205.9  (a)  and  (b). 
These  are  identified  by  a  Receipts/periodic 
statements  catchline  and  appear  together 
following  the  questions  that  deal  solely  with 
S  205.g(a]  or  S  205.9(b). 

9-1    Q:  Receipts — furnished  only  on 
request.  An  institution's  electronic 
terminals  are  progranuned  to  provide  a 
receipt  only  if  the  consumer  elects  to 
receive  one  by  pressing  a  key  at  the  time 
of  the  transfer.  Does  this  comply  with 
the  regulation? 

A:  Yes;  the  regidation  merely  requires 
that  a  receipt  be  made  available  to  the 
consumer  at  the  time  of  the  transfer. 
(There  is  a  limited  exception  to  the 
receipt  requirement  under  §  205.9(f)  for 
certain  cash-dispensing  machines,  but 
only  if  the  machines  were  purchased  or 


ordered  before  February  6, 1980.) 
(5  205.9(a)) 

9-2    Q:  Receipts — available  through 
third  parties.  What  is  the  purpose  of  the 
footnote  in  the  regulation  that  permits 
financial  institutions  to  make  terminal 
receipts  available  through  third  parties? 

A:  It  permits  institutions  to  arrange  for 
operators  of  terminals  in  an  EFT  system 
(merchants  or  other  financial 
institutions,  for  example)  to  make  the 
receipt  available.  However,  the  financial 
institution  holding  the  consumer's 
account  or  providing  the  EFT  service  to 
the  consumer  remains  responsible  for 
the  availability  of  the  receipt 
[§  20S.9(a),  footnote  2] 

9-3    Q:  Receipts — information 
displayed  on  screen.  Does  a  financial 
institution  comply  with  the  receipt 
requirement  if  it  simply  prints  the 
receipt  information  on  a  display  screen? 

A:  No.  The  receipt  must  be  in  a 
written  form  that  the  consumer  can 
retain.  [S  205.9(a)] 

9-4    Q:  Receipts— form.  Are  there 
special  rules  regarding  type  size,  length 
of  receipt  and  so  forth? 

A:  No.  The  reg\ilation  does  require, 
however,  that  the  information  on  the 
receipt  be  set  forth  clearly.  A  series  of 
unlabelled  numbers  or  codes  for  various 
types  of  information,  if  not  readily 
understandable  on  their  face,  would  not 
be  clearly  set  forth  within  the  meaning 
of  the  regulation.  The  institution  may 
document  individual  transfers  on 
separate  receipts,  even  though  the 
consumer  makes  multiple  transfers  at 
the  same  time,  or  it  may  document  them 
on  a  single  receipt  [S  205.9(a)] 

9-5    Q:  Receipts — transfer  not 
completed.  Does  the  terminal  receipt 
requirement  apply  if  a  transfer  is 
initiated  but  not  completed  (because  the 
ATM  is  out  of  currency,  for  example)? 

A:  No;  however,  most  terminals 
generate  a  receipt  even  if  a  transfer  is 
not  completed  because  of  a  terminal 
malfunction  or  because  the  consumer 
decided  not  to  complete  the  transfer. 
[§  205.9(8)1 

9-6    Qx  Receipts— not  funusbed: 
inadvertent  error.  Does  a  violation 
result  if  a  terminal  runs  out  of  paper  and 
a  receipt  is  not  made  available  to  the 
consumer? 

A:  No,  so  long  as  it  is  a  bona  fide 
unintentional  error  and  the  financial 
institution  maintains  procedures 
reasonably  adapted  to  avoid  such  an 
error.  [5  205.9(a),  S  915(c)] 

9-7    Q:  Receipts — date.  May  a 
financial  institution  disclose  an 
accounting  or  business  date  on  the 
terminal  receipt? 

A:  The  calendar  date  on  which  the 
consumer  uses  the  electronic  terminal 
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must  be  disciosed;  an  accounting  or 
business  dan  may  be  disclosed  in 
addition,  so  long  as  the  dates  are  clearly 
distinguished-  If  a  transfer  is  initiated 
late  one  day  land  completed  on  the  next 
day,  the  Hna^icial  institution  may 
disclose  either  calendar  date  on  the 
receipt.  [§  20B.9(a)(2)] 

9-8    Q:  Receipts — access  to  multiple 
accounts  of  same  type.  How  should  the 
type  of  account  be  disclosed  on  the 
terminal  recaipt  when  more  than  one 
account  of  thp  same  type  can  be 
accessed  by  the  consumer's  access 
device? 

A:  Some  examples:  If  an  access  device 
can  be  used  fty  the  consumer  to  make 
transfers  to  o^  from  two  checking 
accounts,  tha  terminal  receipt  must 
specify  whicj  of  the  two  has  been 
accessed;  a  ftiancial  institution  could 
disclose  a  caih  withdrawal  as 
"withdrawal  from  checking  I"  or 
"withdrawal  from  checking  II."  If  only 
one  account  Resides  the  primary 
checking  account  can  be  debited  by  the 
access  devici  it  could  be  identi^ed  as 
"withdrawal  pom  other  account."  The 
number  of  tha  account  being  accessed 
could  be  use(^  both  to  identify  the  type 
of  account  an  i  to  serve  as  the  unique 
identifier  of  tl  le  account.  (§  205.9(a)  (3) 
and  (4)] 

9-9    Q:  Ret  -.eipts—type  of  account  in 
POS  transfer.  A  footnote  states  that  the 
type  of  accoui  it  need  not  be  identified  if 
the  access  device  used  to  initiate  the 
transfer  can  access  only  one  account  of 
any  type  in  a  )oint-of-sale  transfer.  Does 
this  exceptior  apply  when  that  device  is 
used  at  an  AT  M? 

A:  The  exce  ption  is  generally  not 
available  for  i  ^TM  transfers,  even  if  the 
access  device  is  capable  of  accessing 
only  one  acco  int  at  an  ATM.  (There  is  a 
limited  excepi  ion  for  certain  cash- 
dispensing  me  chines  under  S  205.9(f), 
but  only  if  the  machines  were  purchased 
or  ordered  befcre  February  6, 1980.) 
The  exception  for  POS  transfers  is 
available  everi  if  the  access  device  can 
access  more  tian  one  account  when 
used  at  a  diffe  rent  type  of  facility,  such 
as  an  ATM.  W  oreover,  account  refers 
only  to  asset  accounts.  If  a  consumer 
can  use  an  ac(  ess  device  at  a  POS 
terminal  to  debit  an  asset  account  and 
also  to  access  a  credit  line,  for  example, 
the  exemption  is  still  available. 
[§  205.9(a)(3),  footnote  3] 

9-10    0}  R^eipts— type  of  account, 
off-line  ATMs.^  A  financial  institution's 
ATMs  permit  f  ccess  to  multiple 
accounts  of  thi  same  type  when  the 
ATM  is  on-lint,  and  receipts  uniquely 
identify  the  accounts  by  use  of  account 
numbers.  Whe^  the  ATM  is  off-line, 
however,  acce$s  is  permitted  only  to  a 
primary  account  designated  by  the 


consumer  in  advance.  The  consumer  is 
informed  at  the  ATM  that  only  the 
primary  account  can  be  accessed  at  that 
time.  May  the  receipt  describe  the 
transfer  as  a  "withdrawal  from 
checking,"  for  example,  without  a 
unique  identification  of  the  account? 
A:  Yes.  Because  the  consumer  can 
access  only  the  primary  account  at  the 
time  of  the  off-line  transfer,  unique 
identification  of  the  account  is  not 
required.  [§  205.9(a)(3),  footnote  3] 

9-11    Q:  Receipts — unique  identifier. 
Does  the  financial  institution  have 
flexibility  in  providing  a  number  or  code 
that  uniquely  identifies  the  consumer, 
the  consumer's  account,  or  the  access 
device  used  to  initiate  a  transfer? 

A:  Yes.  Any  unique  identification  that 
will  link  the  consumer  to  the  particular 
transfer  is  sufficient  to  comply  with  this 
requirement.  (§  205.9(a)(4)] 

9-12    Q:  Receipts— terminal  location. 
A  financial  institution  wants  to  disclose 
the  location  of  the  terminal  on  the 
terminal  receipt  by  giving  a  description 
in  one  of  the  three  forms  prescribed  in 
the  regidation.  How  may  it  satisfy  the 
requirement? 

A:  The  institution  may,  for  example, 
preprint  the  terminal  locations  on  its 
receipts.  An  institution  that  owns  or 
operates  terminals  at  only  one  location 
may  use  its  name  (such  as  "First  NatT'). 
An  institution  with  terminals  in  several 
locations  must  use  a  street  address  or  a 
generally  accepted  name  for  a  specific 
location.  [§  205.9  (a)(5),  and  (b)(l)fiv)] 

9-13    Q:  Receipts — omission  of  third- 
party  name.  Under  what  circumstances 
may  the  name  of  a  third  party  (to  or 
from  whom  funds  are  transferred)  be 
omitted  from  the  terminal  receipt? 

A:  The  name  may  be  omitted  if  the 
consumer  provides  the  name  in  a  form 
that  the  electronic  terminal  cannot 
duplicate  on  the  receipt.  For  example,  if 
a  consumer  initiates  a  utility  payment  at 
an  ATM  and  provides  the  name  of  the 
payee  by  inserting  a  payment  stub  into 
the  ATM,  the  terminal  receipt  need  not 
name  the  utilify  company.  (The  name 
would  have  to  appear  on  the  periodic 
statement,  of  course.) 

On  the  other  hand,  if  the  consumer 
keys  in  the  identity  of  the  payee  (by 
means  of  a  code  number,  for  example) 
the  receipt  must  name  the  payee,  or  use 
a  code  that  is  explained  elsewhere  on 
the  receipt.  The  institution  may,  for 
example,  preprint  a  series  of  codes  and 
the  specific  payees  to  which  they  relate 
on  the  form — and  print  the  correct  code 
at  the  time  of  the  fransfer.  (§  205.9(a)(6)] 
(The  regulation  does  not  apply  to  bill 
payments  made  at  an  ATM  by  check  or 
currency.  See  question  2-10.) 

9-14    Q:  Receipts— deposit  receipt  as 
proof  of  payment.  Section  906(f)  of  the 


act  provides  that  required 
documentation  constitutes  prima  facie 
proof  of  payment  to  another  person; 
does  this  provision  apply  to  a  terminal 
receipt  documenting  a  deposit? 

A:  No.  because  there  is  no  payment  to 
another  person.  [S  205.9(a)(6)] 

9-15    Q:  Periodic  statements— when 
required.  The  regulation  requires 
periodic  statements  to  be  sent  for  any 
account  to  or  from  which  electronic  fund 
transfers  can  be  made.  What  does  this 
mean? 

A:  The  requirement  applies  only  to 
those  accounts  for  which  an  agreement 
has  been  entered  into:  (1)  Between  the 
consumer  and  the  financial  institution 
for  EFT  services  to  or  from  the  account 
(including  accounts  for  which  an  access 
device  has  been  issued  to  the 
consumer):  or  (2)  between  the  consumer 
and  a  third  party  (for  preauthorized 
debits  or  credits,  for  example),  when  the 
institution  has  received  notice  of  the 
agreement  and  the  fund  fransfers  have 
begun.  (Passbook  and  statement 
accounts  should  be  judged  by  these 
same  criteria  in  determining  whether  the 
account  is  subject  to  documentation 
requirements  under  the  regulation.) 

If  there  is  no  specific  agreement  for 
EFT  services,  the  periodic  statement  and 
other  requirements  of  the  regulations  do 
not  apply  to  the  account.  The  fact  that 
membership  in  an  ACH  requires  a 
participating  financial  institution  to 
accept  electronic  fund  transfers  to 
accounts  at  the  institution  does  not 
make  every  account  of  that  institution 
subject  to  the  regulation.  ^  205.9  (b).  (c), 
and  (d)] 

9-16    Q:  Periodic  statements — 
frequency.  How  often  must  periodic 
statements  be  sent  for  accoimts  that  are 
subject  to  the  regulation? 

A:  A  monthly  statement  is  required  for 
any  account  to  or  from  which  an  EFT 
has  occurred  during  the  month,  if  the 
account  is  one  that  can  be  debited 
electronically  (by  use  of  an  access 
device,  telephone  bill-payment  service, 
or  preauthorized  transfers  from  the 
consumer's  account,  for  example]  or  if    • 
the  account  can  be  credited 
electronically  by  other  than 
preauthorized  deposits.  If  no  transfers 
occur  during  some  months,  the 
statement  must  be  provided  at  least 
quarterly. 

There  are  special  exceptions  for 
accounts  on  which  the  only  EFT  service 
relates  to  preauthorized  credits.  The 
institution  may  send  quarterly 
statements  or.  if  the  account  is  a 
passbook  account,  the  institution  may 
simply  update  the  passbook  when  it  is 
presented  for  updating  (with  the  amount 
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and  date  of  each  EFT  since  the  last 
update).  [9  205.9  (b).  (c)  and  (d)] 

9-17    Q:  Periodic  statements — 
inactive  accounts.  Must  quarterly 
statements  be  sent  to  all  accounts  that 
have  had  an  EFT  service  associated 
with  them,  even  though  the  accounts  are 
considered  inactive  by  the  financial 
institution? 

A:  An  institution  need  not  send 
statements  to  accounts  it  considers 
inactive.  The  determination  that  certain 
accounts  are  inactive  must  be  made  by 
the  institution.  [§  205.9  (b)  and  (d]] 

9-18    Q:  Periodic  statements — 
customer  pick-up.  May  a  financial 
institution  permit  consumers  to  call  for 
their  periodic  statements? 

A:  Yes,  but  the  institution  may  not 
require  it.  [9  205.9  (b)  and  (d)] 

9-19    Q:  Periodic  statements — 
periodic  cycles.  May  financial 
institutions  send  out  a  periodic 
statement  each  time  an  electronic  fund 
transfer  occurs? 

A:  No.  Although  statements  may  be 
sent  on  a  cycle  that  is  shorter  than 
montlily,  the  statements  must 
correspond  to  an  actual  periodic  cycle. 
[S  205.9(b)] 

9-20    Q:  Periodic  statements — 
variance  in  cycle.  Must  a  cycle  for  a 
periodic  statement  be  exactly  a  month, 
quarter,  or  other  regular  period? 

A.  No.  Cycles  will  be  considered 
equal  if  the  number  of  days  in  the  cycle 
does  not  vary  by  more  than  4  days  from 
the  regular  day  or  date  of  the  periodic 
statement.  It  is  also  permissible  to 
stagger  the  statement  cycle  for  different 
accounts  for  operational  or  other 
reasons.  [S  205.9  (b)  and  (d)] 

9-21    Q:  Periodic  statements — 
summary  limited  to  EFT  activity. 
Certain  constuner  passbook  accoimts 
can  be  debited  electronically  and  thus 
do  not  qualify  for  the  exception  from  the 
periodic  statement  requirement.  The 
financial  institution  continues  to  use  the 
passbook  as  the  primary  means  for 
displaying  all  transfers  (electronic  and 
nonelectronic)  on  the  account.  May  the 
institution  comply  with  the  regulation  by 
providing  a  summary  periodic  statement 
covering  only  the  electronic  activity? 

A:  Yes.  Other  required  disclosures 
(such  as  charges,  account  balances,  and 
address  and  telephone  number  for 
inquiries]  must,  of  course,  also  be 
included.  [§  205.9(b)] 

9-22    Q:  Periodic  statements — 
transfers  between  consumer's  accounts. 
A  consumer  transfers  funds  between 
two  accounts  at  the  same  financial 
institution.  Must  the  institution  repeat 
information  describing  the  transfer  on 
each  statement? 

A:  If  the  institution  sends  the  two 
statements  to  the  consumer  within  a  few 


days  of  each  other  (or  if  a  combined 
statement  is  used),  descriptive 
information  need  not  be  duplicated.  In 
this  case,  descriptive  information  on  one 
of  the  statements  meets  the  regulation's 
requirements  as  to  both  accounts  so 
long  as  the  information  on  the  second 
statement  is  sufficient  to  allow  the 
consumer  to  identify  the  transfer. 
[§  205.9(b)] 

Note. — ^The  Board  is  considering  a  change 
in  the  periodic  statement  requirements  with 
respect  to  accounts  that  are  subject  to 
telephone  transfers  to  or  from  another 
account  of  the  consumer  at  the  same 
institution.  See  the  Supplementary 
Information  portion  of  this  Federal  Register 
notice. 

9-23    Q:  Periodic  statements — 
accompanying  documents.  A  footnote  in 
the  regulation  permits  details  about 
each  transfer  to  be  given  on  documents 
accompanying  the  periodic  statement;  it 
also  permits  codes  to  be  used,  so  long  as 
they  are  explained  on  the  statement  or 
accompanying  documents.  How  can  a 
financial  institution  take  advantage  of 
this  provision? 

A:  This  provision  gives  financial 
institutions  that  do  not  use  descriptive 
statements  an  alternative  means  for 
meeting  the  documentation 
requirements.  Some  examples:  An 
institution  could  include  copies  of 
terminal  receipts  to  reflect  transfers 
initiated  by  the  consumer  at  electronic 
terminals.  It  could  enclose  posting 
memos,  deposit  slips,  and  other 
documents  that,  together  with  the 
statement,  disclose  all  the  required 
information.  It  could  use  codes  (for 
names  of  third  parties,  terminal 
locations,  etc.)  and  explain  the 
information  to  which  they  relate  on  an 
accompanying  document.  [§  205.9(b)(l], 
footnote  4] 

9-24    Q:  Periodic  statements — 
accompanying  documents.  May  required 
information  other  than  information 
about  each  electronic  transfer  appear  on 
accompanying  documents? 

A:  Yes.  The  regulation  imposes  no 
page  requirements  for  periodic 
statements;  thus,  the  required 
information  need  not  all  appear  on  a 
single  page.  (See  question  9-34.) 
[9  205.9(b)] 

9-25    Q:  Periodic  statements — 
information  obtained  from  others.  For 
purposes  of  periodic  statement 
disclosures,  may  a  financial  institution 
tmconditionally  rely  on  data  transmitted 
to  it  by  another  financial  institution  or 
other  party  (such  as  a  merchant)? 

A:  Independent  verification  of  the 
data  for  each  transfer  is  not  required. 
Financial  institutions  must  however, 
generally  maintain  reasonable 
procedures  to  avoid  violations  of  the 


regulation,  whether  as  a  result  of  faulty 
data  transmission  or  errors  of  third 
parties.  (See  the  exception  to  liability 
under  9  915  of  the  act  for  bona  fide 
unintentional  errors.)  [9  205.9(b)(1)] 

9-26    Q:  Periodic  statements — 
terminal  location  omitted:  error.  When  a 
consumer  makes  a  deposit  at  an  ATM, 
the  institution  need  not  identify  the 
ATM  location  on  the  periodic  statement 
Does  the  consumer's  request  for  the 
terminal  location  (or  any  other 
information  about  the  deposit) 
constitute  notification  of  an  error  under 
the  regxilation? 

A:  Yes,  if  the  request  for  the  location 
is  made  in  accordance  with  the 
requirements  of  the  error  resolution 
section.  On  the  other  hand,  if  the 
consumer  merely  calls  to  ascertain 
whether  or  not  a  deposit  (ATM. 
preauthorized,  or  any  other  type  of 
electronic  transfer)  was  credited  to  the 
account  the  error  resolution  procedures 
do  not  apply.  [99  205.9(b)(l)(iv).  footnote 
4a,  and  205.11(a)(7)] 

9-27    Q:  Periodic  statements — type  of 
POS  transfer.  How  should  the  periodic 
statement  identify  a  transfer  that  takes 
place  at  a  merchant's  POS  terminal — as 
a  purchase  or  sale  of  goods  or  services, 
or  as  a  payment  to  a  third  party? 

A:  There  is  no  prescribed  terminology. 
[9  205.9(b)(l)(iii)] 

9-28    Q.  Periodic  statements — 
transferor/federal  recurring  payments. 
How  should  the  name  of  the  third  party 
be  disclosed  on  the  periodic  statement 
for  federal  recurring  payments? 

A:  For  any  federal  recurring  payment 
(such  as  Social  Security,  mifitary  or  civil 
service  pensions/payrolls)  the  third- 
party  name  may  be  disclosed  as  "U.S. 
gov't,"  "fed  sal"  or  any  other 
designation  indicating  that  the  payor  is 
the  United  States  government. 
[9  205.9(b)(l)(v)  and  (e)] 

9-29    Q:  Periodic  statements — 
multiple  transferees.  A  financial 
institution  permits  consumers  to  make 
multiple  payments  at  an  ATM  by  keying 
in  a  composite  dollar  amount  and 
inserting  payment  stubs  into  the  ATM  to 
indicate  who  the  individual  payees  are. 
If  a  consumer  keys  in  an  amount  and 
directs  the  institution  to  pay  three  utiUty 
bills  from  that  sum.  must  the  three  * 

companies  be  named  on  the  periodic 
statement? 

A:  Yes.  The  names  of  all  three  utilities 
must  be  provided  on  the  periodic 
statement  so  that  the  documentation  can 
serve  as  proof  of  payment  for  the 
consumer.  [9  205.9(b)(l)(v)] 

9-30    Q:  Periodic  statements — 
consumer  as  third-party  payee.  If  a 
consumer  makes  an  electronic  fund 
transfer  to  another  consumer,  may  the 
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Hnancial  insi  itution  identify  the 
recipient  on  he  periodic  statement  by 
giving  the  pe  "son's  account  number? 

A:  No.  Thd  institution  must  disclose 
the  recipient  by  name.  [§  205.9(b)(l)(v)] 

9-31    Q:  Periodic  statements — 
charges.  Whit  charges  must  be 
disclosed  on  the  periodic  statement? 

A:  Financial  institutions  should 
disclose  either  (1]  the  total  charges 
assessed  aga|nst  the  account  during  the 
statement  period  for  electronic  fund 
transfers  or  the  right  to  make  transfers, 
or  (2]  the  total  charges  assessed  during 
the  period  foa  account  maintenance. 
[§  205.9(bH3)J 

9-32    Q:  Periodic  statements — 
opening  and  ^losing  balances.  The 
financial  institution  is  required  to 
disclose  an  opening  and  a  closing 
balance  in  thi  \  consumer's  account.  May 
these  balance  s  be  based  solely  on  the 
electronic  act  vity? 

A:  No.  The  balances  must  take  into 
account  both  electronic  and  non- 
electronic activity.  [§  205.9(b)(4)] 
9-33    Q:  Periodic  statements- 
telephone  numbers.  A  financial 
institution  is  nequired  to  disclose  a 
telephone  nuqiber  for  error  resolution 
and  (if  it  is  usjng  the  telephone 
alternative  fof  preauthorized  credits)  a 
number  for  thfe  consumer  to  call  to 
ascertain  whejther  a  preauthorized  credit 
has  occiured.  Would  disclosure  of  a 
single  telephone  number  for  both 
purposes,  preceded  by  the  "direct 
inquiries  to"  Unguage.  satisfy  both 
requirements? 
A:  Yes.  [5  205.9(b)(5)  and  (6)] 
9-34    Q:  Periodic  statements- 
telephone  numbers.  May  the  institution 
disclose  the  tcuephone  niunber  for 
inquiring  about  preauthorized  transfers 
to  the  consumer's  account  on  a  credit 
advice  or  othe^  document  enclosed  with 
the  periodic  statement? 

A;  Yes.  (Seel  question  9-24.) 
(§  205.9(b)(e)I  I 

9-35    Q:  R^ipts /periodic 
statements — incorrect  deposit  amount 
What  does  the  regulation  require  if  the 
amount  of  a  dtposit  as  verified  by  the 
institution,  tiuris  out  to  be  different  from 
the  amount  emered  by  the  consumer 
into  the  termii^l? 

A;  An  institi^tion  need  not  notify  the 
consumer  abo$t  the  discrepancy  per  se. 
The  next  periodic  statement  should 
reflect  the  proter  amount  of  the  deposit 
or,  depending  0n  the  institiition's 
bookkeeping  system,  a  correction  of  the 
erroneous  amount.  The  institution  must 
of  course  comply  with  the  error 
resolution  procedures  if  the  consumer 
alleges  an  errc^  in  the  deposit 
(5205.9fa)(l)afid(b)(l)(i)) 

9-36    Qi  Receipts/periodic 
atatement»—ti(pe  of  transfer.  What 


degree  of  specificify  is  required  on 
terminal  receipts  and  periodic 
statements  for  the  type  of  transfer? 

A:  Common  descriptions  are 
sufficient.  There  is  no  prescribed 
terminology,  although  some  examples 
are  contained  in  the  regulation.  On 
periodic  statements,  for  example,  it  is 
enough  simply  to  show  the  amount  of 
the  transfer  in  the  debit  or  the  credit 
coliunn  if  other  information  on  the 
statement  (for  example,  a  terminal 
location  or  third-parfy  name)  enables 
the  consumer  to  identify  the  type  of 
b-ansfer.  [§  205.9  (a)(3)  and  (b)(l)(iii)J 

9-37    Q:  Receipts/periodic 
statements — type  of  account;  generic 
descriptions.  The  regulation  permits  a 
withdrawal  from  a  consumer's  share 
draft  account  at  a  credit  union  to  be 
identified  as  a  "withdrawal  from 
checking."  What  is  this  provision 
intended  to  accomplish? 

A:  The  regulation  permits  generic 
descriptions  of  the  type  of  account  to 
faciUtate  operations  in  a  shared  EFT 
network.  For  example,  in  a  shared 
system,  a  credit  union  member  may  be 
able  to  initiate  transfers  to  or  from  a 
share  draft  account  at  a  terminal  owned 
or  operated  by  a  bank,  which  may 
describe  accounts  only  as  "checking"  or 
"savings"  accounts  (and  be  unable  to 
generate  a  receipt  describing  the 
transfers  as  to  or  from  a  "share  draft" 
account).  [5  205.9  (a)(3)  and  (b){l)(iii)] 

9-38    Q:  Receipts/periodic 
statements — location  code.  May  a 
transaction  code  be  used  to  comply  with 
the  terminal  location  requirement? 

A:  Yes,  if  the  fransaction  code  (or  the 
portion  that  relates  to  the  terminal 
location)  is  clearly  set  forth  on  the 
receipt.  It  must,  of  course,  be  reproduced 
on  the  periodic  statement.  [§  205.9  (a)(5) 
and  (b)(l)(iv)] 

9-39    Q:  Receipts/periodic 
statements — shared  system;  unique 
codes.  In  a  shared  or  interchange 
environment,  must  the  various  codes 
used  on  terminal  receipts  and  periodic 
statements  be  unique? 

A:  In  shared  or  interchange  systems, 
identical  numbers  may  well  appear  on 
the  consumer's  periodic  statement  for 
terminals  operated  by  different 
institutions  or  merchants;  this  is 
permissible.  [S  205.9  (a)  and  (b)] 

9-^0    Q:  Receipts/periodic 
statements — omission  of  city  name.  In 
disclosing  the  terminal  location  on  a 
terminal  receipt  and  on  the  periodic 
statement,  a  financial  institution  uses  a 
generally  accepted  name  (such  as  a 
branch  name)  for  a  specific  location. 
May  the  cify  be  omitted  when  the 
branch  name  and  the  cify  are  the  same? 
A:  Yes.  [S  205.9  (a)(5)  and  (b)(l)(iv)] 


9-41    Q:  Receipts/periodic 
statements — terminal  location/third 
party.  May  a  single  listing  be  used  to 
identify  both  the  terminal  location  and 
the  name  of  the  third  parfy  to  or  from 
whom  fimds  are  transferred? 

A:  Yes.  For  example,  if  a  consumer 
purchases  goods  from  a  merchant,  the 
name  of  the  party  to  whom  funds  are 
transferred  (the  rAerchant)  and  the 
location  of  the  terminal  where  the 
transfer  is  initiated  vnll  be  satisfied  by  a 
disclosure  such  as  "XYZ  Store, 
Anytown,  Ohio."  [5  205.9  (a)  (5)  and  (6), 
and  (b)(1)  (iv)  and  (v)] 

9-42    Q:  Receipts/periodic 
statements — intermediate  party.  If  a 
party  (a  merchant  or  another  financial 
institution,  for  example]  processes  an 
electronic  fund  transfer  but  is  not  the 
ultimate  transferee  or  fransferor,  must  it 
be  identified  on  terminal  receipts  or 
periodic  statements? 

A:  No.  Such  parties  need  not  be 
named  either  on  the  receipt  or  on  the 
periodic  statement  [S  205.9  (a)(6)  and 
(b)(l)(v)] 

9-43    Q:  Receipts/periodic 
statements — account-holding  institution 
as  third  party.  The  regidation  requires 
identification  of  the  third  party  to  or 
from  whom  a  transfer  is  made,  on  the 
terminal  receipt  and  periodic  statement. 
Is  an  accoimt-holding  financial 
institution  considered  a  third  party  for 
purposes  of  this  requirement? 

A;  Yes.  A  third  party  is  generally 
someone  other  than  the  consumer  and 
the  financial  institution.  However, 
section  906(f)  of  the  act  requires  that  any 
documentation  provided  to  the 
consumer  shall  constitute  prima  facie 
proof  of  a  fransfer  to  another  person, 
and  applies  to  documentation  of 
payments  made  to  the  account-holding 
institution. 

The  institution  need  not  be  named  on 
the  receipt  and  periodic  statement  as  the 
payee  if  the  fact  that  payment  was  made 
to  the  institution  is  sufficiently  indicated 
by  other  information  (for  example,  "loan 
payment  from  checking,"  if  this  can  be 
taken  to  mean  that  the  payment  was  to 
the  account-holding  institution).  [S  205.9 
(aK6)  and  (b)(l)(v)] 

9-44    Q:  Receipts/periodic 
statements — consistency  in  third-party 
identity.  May  a  financial  institution 
disclose,  on  the  periodic  statement,  a 
third-party  name  other  than  the  one  that 
appeared  on  the  receipt? 

A:  No.  If  the  d.b.a.  (doing  business  as) 
name  of  the  third  party  appeared  on  a 
terminal  receipt  that  name  must  also 
appear  on  the  periodic  statement. 
Similarly,  if  a  parent  corporation's  name 
appeared  on  the  terminal  receipt,  it  must 
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also  be  used  on  the  periodic  statement. 
[5  205.9  (a)(6)  and  (b)(l)(v)] 

9-45    Q:  Passbook  updates — when 
required.  Is  a  financial  institution 
required  to  update  a  passbook  every 
time  tiie  consiuner  presents  it  (for 
example,  when  the  consumer  uses  the 
passbook  to  make  a  deposit  or 
withdrawal)? 

A:  N*o.  The  institution  need  only 
update  the  passbook  (by  enteriiig  the 
amount  and  date  of  preauthorized 
credits  since  the  preceding  update) 
when  the  consumer  presents  it  for 
updating.  [§  205.9(c)] 

9-46    Q:  Passbook  accounts — 
telephone  notice  alternative.  May  an 
institution  utilize  the  telephone  notice 
alternative  for  passbook  accounts  tliat 
do  not  receive  periodic  statements? 

A;  Yes.  (See  question  10-12.) 
[§S  205.9(c),  205.10(a)(l)(iii)] 

9-47    Q:  Passbook  updates — 
discarding  of  data.  May  a  financial 
institution  set  a  cut-off  period  for 
retention  of  information  awaiting  entry 
,  in  the  consumer's  passbook? 

A:  No.  However,  the  financial 
institution  need  not  update  a  passbook 
immediately  upon  presentation  if  the 
information  is  not  readily  available.  It 
may  retain  the  passbook,  add  the 
information,  tmd  return  the  updated 
passbook  promptly  to  the  consumer.  Or, 
it  can  mail  separate  documentation  to 
the  consumer.  [§  205.9(c)] 

9-48    Q:  Passbook  updates— periodic 
transmittals.  May  a  financial  institution, 
in  lieu  of  retaining  the  information 
between  presentations  of  the  passbook, 
send  a  consilmer  updates  of 
preauthorized  credits  on  a  periodic 
basis? 

A;  Yes.  (§  205.9(c)] 

9-49    Q:  Quarterly  statements — 
compliance  with  regular  requirements. 
The  regulation  requires  qu£irterly 
periodic  statements  for  non-passbook 
accounts  that  cannot  be  accessed 
electronically  except  by  preauthorized 
credits.  Must  these  statements  meet  the 
periodic  statement  requirements  of  the 
regulation? 

A:  Yes.  The  statements  must  comply 
with  all  requirements  for  periodic 
statements.  The  only  difference  is  that 
they  may  be  sent  quarterly.  [§  205.9(d)] 

Section  205.10— Preauthorized  Transfers 

10-1    Q:  Notice  of  credit— choice  of 
type.  Must  consumers  be  given  a  choice 
of  the  type  of  notice  to  be  provided 
regarding  receipt  of  preauthorized 
credits? 

A:  No.  It  is  up  to  the  financial 
institution  to  decide  which  method  of 
notice  the  institution  wants  to  use.  The 
institution  may  use  different  methods  for 


different  tjrpes  or  series  of  preauthorized 
transfers.  [S  205.10(a)(1)] 

10-2    Q:  Notice  of  credit — when 
receipt  guaranteed.  A  financial 
institution  guarantees  its  customers  that 
scheduled  Social  Security  transfers  will 
be  credited  to  their  accounts  whether  or 
not  the  institution  actually  receives  the 
funds  on  time.  Does  the  notice 
requirement  apply? 

A:  Yes — unless  the  institution  has 
adopted  the  negative  notice  option,  in 
which  case  sending  the  notice  might 
confuse  the  consumer.  [S  205.10(a)(1)] 

10-3    Q:  Notice  provided  by  payor. 
Are  there  instances  in  which  the 
financifd  institution  does  not  have  to 
provide  notice? 

A:  Yes.  If  the  payor  provides  notice  to 
the  consumer  that  a  transfer  has  been 
initiated,  the  financial  institution  is  not 
required  to  provide  notice  of  receipt. 
[§  205.10(a)(1)] 

10-4    Q:  Notice  provided  by  payor— 
form.  If  the  payor-employer  provides 
notice  to  a  consumer  that  a  transfer  has 
been  initiated,  what  type  of  notice  must 
it  give? 

A:  There  is  no  required  form  or 
terminology.  A  pay  stub  that  shows  the 
net  deposit  is  sufficient  [§  205.10(a)(1)] 

70-5    Q;  Content  of  notice.  Is  there 
suggested  language  for  the  notice 
regarding  receipt  of  a  preauthorized 
transfer? 

A:  No.  Identification  of  the  deposit  is 
sufficient.  [S  205.10(a)(1)] 

10-6    Q:  Current  account  balance. 
May  an  institution  give  notice  by 
informing  the  consumer  of  the  current 
balance  in  the  account? 

A:  Such  a  notice  will  not  satisfy  the 
notice  requirement.  [S  205.10(a)(1)] 

10-7    Q:  Periodic  statement  as  notice. 
If  a  periodic  statement  sent  within  two 
business  days  reflects  the  transfer,  can 
it  serve  as  positive  notice  of  receipt? 

A:  Yes.  Similarly,  the  absence  of  the 
deposit  entry  (on  a  periodic  statement 
sent  within  2  business  days  of  the 
scheduled  transfer  date)  will  serve  as 
negative  notice.  [S  205.10(a)(1)] 

10-8    Q:  Negative  notice — timing.  If 
an  institution  uses  a  negative  notice 
system  and  a  preauthorized  credit  fails 
to  arrive  on  the  scheduled  date,  but  does 
arrive  within  two  business  days,  must  a 
notice  be  sent? 

A:  No.  If  the  deposit  did  not  arrive  by 
the  close  of  the  second  business  day, 
however,  a  notice  would  have  to  be  sent 
at  that  time.  (§  205.10(a)(l)(ii)] 

10-9    Q:  Negative  notice — cessation 
of  transfers.  An  institution  uses  a 
negative  notice  system.  If  preauthorized 
transfers  to  a  consumer's  account  cease 
to  occur,  must  the  institution  send 
notices  of  nonreceipt  indefinitely? 


A:  No.  In  the  absence  of  information 
finjm  the  consumer  or  the  payor  that  the 
transfers  have  been  terminated,  the 
institution  should  send  the  notices  at 
least  3  times.  Or,  it  may  notify  the 
consumer  that  the  institution  believes 
the  transfers  have  stopped,  and  that 
therefore  no  further  negative  notices  will 
be  sent  [§  205.10(a)(l)(ii)] 

10-10    Q:  Telephone  notice — timing. 
How  quickly  must  a  financial  institution 
respond  to  a  consumer's  telephone 
inquiry  about  whether  a  preauthorized 
transfer  has  been  received? 

A:  In  most  instances,  an  institution 
should  be  able  to  provide  verification 
during  the  same  telephone  call. 
However,  if  the  information  is  not 
immediately  available — because  of  a 
time  lapse  between  the  scheduled 
transfer  date  and  the  consumer's  call, 
for  example — the  institution  should 
resp>ond  within  2  business  days. 
(§  205.10(a)(l)(iii)] 

10-11    Q;  Telephone  notice — 
availability.  The  regulation  requires  that 
the  telephone  line  for  inquiries  about 
preauthorized  credits  be  readily 
available.  What  does  this  mean?  Also, 
must  the  institution  provide  a  toll-fiee 
number,  or  accept  collect  calls? 

A:  To  satisfy  the  readily  available 
standard,  the  financial  institution  should 
provide  enough  lines  so  that  consumers 
get  a  reasonably  prompt  answer,  using 
any  answering  system  it  wants. 

As  to  toll-fi^e  calls,  an  institution 
should  provide — within  its  primary 
service  area — a  telephone  number  to 
which  calls  can  be  made  without  charge 
to  the  customer.  In  some  cases,  a 
financial  institution  will  have  customers  * 
who  reside  away  from  the  city  or  state 
where  the  financial  institution  normally 
conducts  business;  the  financial 
institution  need  not  provide  a  toll-free 
number  or  accept  collect  long-distance 
calls  from  these  customers. 

The  financial  institution  need  not 
provide  24-hour  telephone  lines  to 
respond  to  consumers'  inquiries. 
Telephone  service  during  normal 
business  hours  will  suffice. 
(§  205.10(a)(l)(iii)] 

10-12    Q:  Telephone  notice — 
passbook  accounts.  An  institution  diat 
uses  the  telephone  alternative  for 
preauthorized  credits  is  required  to  give 
the  telephone  number  in  the  initial 
disclosures  and  on  each  periodic 
statement.  Customers  whose  passbook 
accounts  can  only  be  accessed  by 
preauthorized  credits  do  not  receive 
periodic  statements.  How  might  the 
financial  institution  comply  with  the 
second  condition? 

A:  The  institution  may  take  any 
reasonable  measure  to  provide  the 
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number  to  C9n8umera.  It  may  stamp  the 
telephone  number  in  the  passbook,  for 
example,  or  include  the  telephone 
number  with  the  annual  error  resolution 
notice.  [9  205.10(a)(l)(iii)] 

10-13    Q.  ^reauthorized  credita — 
availability  bf  funds.  When  must  funds 
deposited  to  Ian  account  via 
preauthorized  transfers  be  available  to 
the  consume^? 

A:  The  regulation  requires  that 
preauthorized  transfers  be  credited  as  of 
the  day  the  fnnds  for  the  transfer  are 
received.  The  determination  of  when 
these  funds  qre  available  to  the 
consumer  for  withdrawal  will  depend  on 
applicable  stfite  law,  if  any,  and  on 
other  federal  [regulations,  if  any. 
[§  205.10(a)(a] 

l(y-14    Q:  Preauthorized  credits — 
posting  schedule.  If  a  financial 
institution  normally  posts  credits  to 
customers'  accounts  in  the  morning,  and 
it  receives  anj  ACH  tape  in  the 
afternoon,  may  the  institution  delay  the 
posting  until  the  next  morning? 

A:  Yes.  An  [institution  need  not  alter 
its  established  posting  schedule. 
However,  thej  funds  must  be  credited  to 
the  consumer^'  accounts  as  of  the  date 
the  funds  are  received.  [§  205.10(a)(2)] 

10-15    Q:  ^reauthorized  credits — 
funds  received  prior  to  agreed  crediting 
date.  Is  a  financial  institution  ever 
permitted  to  qredit  a  consumer's  account 
later  than  the! date  the  funds  are 
received  from  the  payor? 

A:  Yes.  If  tne  fmancial  institution  and 
the  payor  havje  agreed  that  the  payor 
will  transmit  funds  to  the  institution  in 
advance  of  thie  date  on  which  the 
institution  is  to  credit  consumers' 
accounts  (for  example,  two  days  in 
advance  of  pay  day),  the  institution  may 
credit  the  ace  }unts  as  of  the  date  agreed 
upon  with  the  payor  (that  is,  pay  day) 
[§  205.10(a)(2| 

10-16    Q:  Rreauthorized  debits— pre- 
existing authc^izations.  If  an  agreement 
for  preauthoriked  electronic  fund 
transfers  from  an  account  was  entered 
into  before  Miy  10. 1980,  must  a  new 
authorization  be  obtained  by  the 
designated  pa^ee  or  by  the  financial 
institution? 
A:  No.  [8  20fe.lO{b)J 
10-17    Q:  Pteauthorized  debits — pre- 
existing authorizations.  If  a  consumer's 
existing  authofization,  which  authorizes 
the  institutionior  the  designated  payee 
to  debit  the  consumer's  account,  does 
not  specify  th|t  the  debiting  is  to  occur 
electronically  j[or  specifies  that  debiting 
is  to  occur  by  paper  means),  must  a  new 
authorization  be  obtained  in  order  to 
debit  the  account  electronically? 

A:  The  regu  ation  does  not  require 
that  new  authorizations  be  obtained. 
[S  205.10(b)] 


10-18    Q:  Preauthorized  debits — 
authorization  obtained  by  third  party.  If 
a  consumer  authorizes  a  third  party  (for 
example,  an  insurance  company)  to 
initiate  preauthorized  electronic  fund 
transfers  fi-om  the  consumer's  account, 
and  the  third  party  fails  to  obtain  the 
authorization  in  writing  or  to  give  a  copy 
to  the  consumer,  is  the  account-holding 
financial  institution  in  violation  of  the 
regulation? 

A:  No.  The  party  that  obtains  the 
authorization — in  this  instance,  the  third 
party — is  the  person  that  is  subject  to 
these  requirements.  [§  205.10(b)] 

10-19    Q:  Preauthorized  debits — stop- 
payment  order.  On  October  10,  a 
consumer  orally  orders  the  financial 
institution  to  stop  payment  on  a  $30 
utility  bill  that  is  scheduled  to  be  paid 
on  October  15.  The  payment  is  stopped. 
The  consumer  properly  confirms  the 
order  in  writing  on  October  17.  On 
October  30  the  utility  company 
resubmits  the  $30  debit.  Must  the 
financial  institution  stop  payment  on  the 
resubmitted  item? 

A:  Yes.  The  institution  may 
accomplish  this,  for  example,  by 
suspending  all  subsequent  payments  to 
the  designated  payee  until  the  consumer 
notifies  the  institution  that  payments 
should  resume.  [5  205.10(c)] 

10-20    Q:  Ten-day  notice  of  varying 
debits— pre-existing  authorizations.  If 
the  consumer  agreed  to  varying 
preauthorized  transfers  from  the 
consumer's  accoimt  prior  to  May  10. 
1980,  must  the  financial  institution  (or 
the  designated  payee)  give  the  consumer 
the  10-day  advance  notice  of  transfers 
that  vary  in  amount? 

A:  Yes.  unless  the  consumer  has  been 
informed  of  the  right  to  receive  notice  of 
such  varying  payments  and  the 
consumer  has  authorized  payment 
within  a  specified  range  of  amounts. 
[§  205.10(d)] 

10-21    Q:  Ten-day  notice— payee's 
failure  to  provide.  Does  the  financial 
institution  holding  the  consumer's 
account  have  any  liability  for  the 
designated  payee's  failure  to  provide 
notice  of  varying  amounts? 
A:  No.  [§  205.10(d)] 

Section  205.11— Procedures  for 
Resolving  Errors 

11-1    Q:  Transfers — initiated  by 
institution.  If  a  transfer  is  initiated  by  a 
financial  institution  or  its  employee 
without  the  consumer's  authorization, 
does  it  constitute  an  error? 

A:  Yes.  It  constitutes  an  incorrect 
electronic  fund  transfer  unless  the 
transfer  was  authorized,  for  example,  by 
a  court  order.  [9  205.11(a]] 

11-2    Q:  Loss  or  theft  of  access 
device.  If  a  consumer  reports  the  loss  or 


theft  of  an  access  device,  is  the 
institution  required  to  comply  with  the 
error  resolution  procedures? 

A:  No.  unless  the  consumer  also 
alleges  possible  unauthorized  use  as  a 
consequence  of  the  loss  or  theft 
[9  205.11(a)] 

11-3    Q:  Error  asserted  after  account 
closed.  Must  an  institution  comply  with 
the  error  resolution  procedures  if  a 
consumer  asserts  an  error  after  closing 
the  account  relationship  with  the 
institution? 

A:  Yes.  assuming  that  the  error 
allegation  is  properly  made.  [9  205.11] 
11-4    Q:  Request  for  documentation 
or  information.  May  a  financial 
institution  assume,  absent  a  statement 
to  the  contrary  by  the  consiuner.  that  a 
request  for  duplicate  copies  of 
documentation  or  other  information  is 
for  tax  or  other  record-keeping  purposes 
and  therefore  not  an  alleged  error? 

A:  No.  Requests  for  duplicate  copies 
of  documentation  or  other  information 
should  be  treated  as  errors  unless  it  is 
clear  that  the  request  by  the  consumer  is 
only  for  tax  or  other  record-keeping 
purposes.  [9  205.11(a)(7)] 

11-5    Q:  Statement  held  for 
consumer— timing  of  error  rights.  A 
consumer  has  arranged  for  periodic 
statements  to  be  made  available  at  the 
financial  institution  and  held  until  called 
for.  For  purposes  of  the  60-day  time 
limits  for  alleging  an  error,  when  is  the 
statement  for  a  particular  cycle  deemed 
to  have  been  transmitted? 

A:  When  it  is  first  made  available  to 
the  consumer.  (See  question  9-18.) 
(9  205.11(b)(l)(i)(A)] 

11-6    Q:  Failure  to  provide 
statement — timing  of  error  rights.  How 
quickly  must  a  consumer  give  notice 
that  the  financial  institution  failed  to 
provide  a  periodic  statement? 

A:  The  notice  of  error  must  be 
received  by  the  institution  within  60 
days  from  the  date  on  which  the 
statement  should  have  been  transmitted. 
19  205.11(a)(7)  and  (b)(l)(i)] 

11-7    Q:  Discovery  of  error  by 
institution.  Does  discovery  of  an  error 
by  the  financial  institution  require  that 
the  institution  comply  with  the  error 
resolution  procedures? 

A:  No.  The  procedures  need  be 
followed  only  when  a  notice  of  error  is 
received  from  the  consumer  or  an  agent 
of  the  consumer.  [9  205.11(b)(1)] 

11-8    Q:  Content  of  error  notice.  Must 
the  notice  of  error  given  to  the  financial 
institution  contain  the  consumer  account 
number? 

A:  No.  so  long  as  the  notice  enables 
the  institution  to  identify  the  account  in 
question.  [9  205.11(b)(l)(ii)] 
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11-&    Q:  Written  confirmation  of 
error  notice.  Must  a  financial  institution 
have  referral  procedures  for  forwarding 
a  written  conRrmation  of  error  that  is 
sent  to  the  wrong  address? 

A:  No.  The  referral  requirement  does 
not  apply  to  a  written  confirmation  that 
is  sent  to  an  address  other  than  the  one 
specified  to  the  consumer  at  the  time 
oral  notice  was  given.  [9  205.11(b){l)(i), 
footnote  10  and  (b)(2)] 

11-10    Q:  Written  confirmation — 
timing  of  investigation.  May  a  financial 
institution  delay  its  investigation  until  it 
has  received  a  written  confirmation? 

A:  No.  The  investigation  must  begin 
promptly  upon  receipt  of  the  oral  notice. 
This  requirement  is  not  affected  by  the 
institution's  request  for  written 
confirmation.  [§  205.11(c)  (1).  (2).  and 
(3)] 

11-11    Q:  Deadlines  for  in  vestigation 
of  error.  May  a  financial  institution  take 
the  full  10  business  days  or  45  days  to 
investigate? 

A:  The  requirement  is  to  investigate 
promptly;  the  stated  time  periods  are 
maximums.  (S  205.11(c)  (1)  and  (2)) 

11-12    Q:  Request  for 
documentation — facsimile  or  photocopy. 
When  a  consumer  requests 
documentation,  may  the  institution 
provide  a  facsimile  or  a  photocopy? 

A:  Yes,  so  long  as  the  photocopy  or 
facsimile  is  legible.  [§  205.11  (d)(1)  and 

(no)] 

11-13    Q:  Request  for 
documentation— third  parties.  A 
consumer  requests  information  or 
dociunentation  that  is  not  in  the 
institution's  possession,  but  in  the 
possession  of  a  third  party  with  whom 
the  financial  institution  has  no 
agreement  How  does  an  institution 
comply  with  the  error  resolution 
requirements? 

A:  By  a  timely  response  to  the  effect 
that  the  institution  does  not  have  the 
requested  material.  [§  205.11(d)(2)] 

11-14    Q:  Scope  of  investigation — bill 
payment  to  third  party.  A  consumer 
alleges  an  error  involving  a  payment  to 
a  third  party  via  a  financial  institution's 
telephone  bill-payment  plan.  Is  a  review 
of  the  institution's  own  records  a 
sufficient  investigation? 

A:  Yes,  assuming  there  is  no 
agreement  between  the  financial 
institution  and  the  third  party 
concerning  the  telephone  bill-payment 
service.  [S  205.11(d)(2)] 

11-15    Q:  Scope  of  investigation — 
preauthorized  credits.  A  consumer 
alleges  an  error  regarding  an  EFT  direct 
deposit  of  payroll.  The  financial 
institution  and  the  payor  have  an 
agreement  with  respect  to  honoring  an 
access  device  at  point-of-sale  terminals, 
but  there  is  no  agreement  with  the  payor 


regarding  the  direct  deposit  of  payroll. 
May  the  financial  institution  limit  its 
investigation  of  the  direct  deposit  error 
to  a  review  of  its  own  records? 

A:  Yes.  The  institution  would  be 
required  to  investigate  beyond  its  own 
records  only  if  the  alleged  error  involved 
a  POS  transfer  or  if  the  financial 
institution  and  the  payor  did  have  an 
agreement  regarding  Uie  direct  deposit 
of  payroll.  [5  2Q5.11(d)(2)] 

11-16    Q:  Scope  of  investigation — 
POS  transfers.  A  merchant  agrees  to 
honor  a  financial  institution's  access 
devices  at  the  merchant's  POS 
terminals.  What  is  the  institution's  duty 
to  investigate  when  a  consumer  alleges 
an  error  involving  a  transfer  to  the 
merchant  via  the  POS  terminal? 

A:  The  financial  institution  must 
contact  the  merchant  directly  or,  in 
systems  like  the  national  credit  card 
networks,  indirecUy  by  contacting  the 
merchant's  bank.  It  may  not  rely  on 
information  previously  transmitted  by 
the  merchant  without  verifying  it.  For 
example,  the  financial  institution  may 
have  to  request  a  copy  of  the  sales  slip 
signed  by  Uie  consumer  in  order  to 
verify  that  the  amount  of  the  transfer 
corresponds  to  the  amount  of  the 
consumer's  purchase.  A  financial 
institution  is  not  required,  however,  to 
take  such  steps  as  sending  an  employee 
to  the  merchant's  place  of  business  to 
ascertain  the  correct  cost  of  the 
merchandise  purchased  in  the 
transaction.  [§  205.11(d)(2)] 

11-17    Q:  Error  found— -different  from 
that  alleged.  When  a  financial 
institution  determines  that  an  error 
occurred  in  a  manner  or  amount 
different  from  that  described  by  the 
consumer,  must  the  institution  comply 
with  both  (1)  the  procedures  appUcable 
when  the  institution  determines  that  no 
error  occurred  and  (2)  thct  procedures 
applicable  when  it  determines  that  an 
error  did  occur? 

A:  Yes,  to  the  extent  that  the 
procedures  are  relevant.  In  such  a  case, 
the  institution  may  give  notice  of 
correction  and  the  explanation  either 
separately  or  in  a  combined  form. 
[§  205.11  (e)  and  (f)] 

11-18  Q:  Crediting  of  interest  Does 
the  requirement  to  credit  interest  apply 
to  all  error  corrections? 

A:  No,  it  applies  only  to  those 
involving  interest-bearing  accounts. 
I§  205.11(e)(l)l 

11-19    Q:  Refunding  of  fees  and 
charges.  Is  the  financial  institution 
required,  when  it  corrects  an  error,  to 
refund  all  fees  or  charges  imposed  on 
the  account? 

A:  The  financial  institution  is  required 
to  refund  those  fees  or  charges  that  were 
imposed  as  a  consequence  of  the  error. 


In  a  combined  credit/EFT  transaction, 
for  example,  the  financial  institution 
must  refund  any  finance  charges 
incurred  as  a  result  of  the  error.  Fees  or 
charges  that  would  have  been  imposed 
even  if  the  error  had  not  occurred  need 
not  be  refunded.  (§  205.11(e)(1)] 

11-20    Q\  Notice  of  correction — 
timing.  The  regidation  requires  notice  of 
a  correction  to  be  given  promptly.  Is  this 
requirement  satisfied  if  the  institution 
includes  the  notice  on  a  periodic 
statement  mailed  within  the  10  business 
days  or  45  calendar  days? 

A:  Whether  such  a  mailing  will  be 
prompt  enough  to  satisfy  the 
requirement  must  be  determined  by  the 
financial  institution,  taking  into  account 
the  specific  facts  involved  [S  205.11(e), 
footnote  12] 

11-21    Q:  Written  explanation — 
timing.  If  an  institution  completes  its 
investigation  on  day  45  and  determines 
that  no  error  occurred,  must  it  send  the 
written  explanation  that  same  day? 

A:  Under  the  45-day  limit  the 
financial  institution  has  an  additional  3 
business  days  to  send  the  explanation. 
If,  however,  the  financial  institution  is 
proceeding  under  the  10-business-day 
provision  and  determines  on  day  10  diat 
no  error  occtirred,  the  institution  does 
not  have  an  additional  3  business  days; 
it  must  send  the  explfination  on  day  la 
(§  205.11(f)(1)] 

11-22    Q:  Debiting  ofrecredited 
funds — items  to  be  honored.  If  a 
financial  institution  debits  a  consumer's 
account  for  provisionally  recredited 
funds,  must  it  honor  all  items  presented 
during  the  succeeding  5  business  days? 

A:  No.  The  financial  institution  need 
honor  only  those  items  that  would  have 
been  paid,  under  the  bank's  normal 
operating  procedures,  if  the  account  had 
not  been  debited.  For  example:  if  an 
account  with  a  balance  of  $155  is 
debited  in  an  amount  of  $100  for 
provisionally  recredited  funds  (leaving  a 
balance  of  $55]  and  checks  for  $150  and 
$200  are  presented  by  third  parties,  the 
financial  institution  need  honor  only  the 
$150  item.  Moreover,  the  institution  need 
honor  only  items  (including 
preauthorized  transfers)  payable  to  third 
parties.  It  need  not  permit  ATM  or  other 
cash  withdrawals  by  the  consumer. 
[§205.11(f)(2)(ii)] 

11-23    Q:  Debiting  ofrecredited 
funds — an  alternative  procedure.  If  the 
institution  instead  establishes  a 
procedure  under  which  it  notifies  the 
consiuner  that  the  consumer's  accoimt 
will  be  debited  5  business  days  from  the 
transmittal  of  the  notification — and 
specifies  the  calendar  date  on  which 
this  debiting  will  occur— does  this 
procedure  satisfy  the  requirement? 
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A:  Yes.  [§  205.11(f)(2)(ii)] 
11-24    Q  Debiting  of  recredited 
funds — chaiges  for  overdrafts.  May  a 
financial  institution  charge  the 
consumer  fqr  overdrafts  which  occur  as 
a  consequehce  of  the  facts  described  in 
question  11422? 

A:  The  financial  institution  may  not 
charge  the  cpnsumer  for  overdraft  items 
that  are  honored  as  a  consequence  of 
the  5-busine68-day  requirement.  It  may, 
however,  imbose  any  normal 
transaction  or  item  charges  that  are 
unrelated  to  an  overdraft  resulting  from 
the  debiting^  The  institution  may,  for 
example,  imbose  a  return-item  charge 
relative  to  tlje  $200  returned  item 
referred  to  i^i  question  11-22. 

After  the  i  business  days,  if  the 
account  is  still  overdrawn  the  institution 
may  imposejfinance  charges  to  which  it 
is  entitled  (if  any)  under  an  overdraft 
credit  plan.   §  205.11(f)(2)(ii)J 

11-25    Q:  Documents  relied  on — 
request  from  consumer.  When  a 
consumer  re  luests  copies  of  documents 
that  the  fina|icial  institution  relied  on  in 
determining  that  no  error  occurred,  what 
is  required?  i 

A:  The  institution  should  provide 
copies  of  tha  docimientation  in  a  readily 
understandaple  form.  An  institution  that 
relies  on  magnetic  tape  in  making  its 
determinatioii  should  translate  the  data 
into  readable  form — by  printing  out  the 
applicable  djta  and  explaining  the 
codes,  for  example.  [§  205.11(f)[3)] 

11-26    Q;  Documents  relied  on — 
privacy  issm '.  If  a  docimient  contains 
information  i  in  several  consumers, 
should  a  cop  /  of  the  entire  document  be 
given  to  the  (  onsumer?     ^   A. 

A:  No.  To ;  irotect  the  privacy  of  the 
other  consur  lers,  the  institution  should 
provide  only  the  information  relating  to 
the  consume:  alleging  the  error. 
(§205.11(f)(3] 

11-27    Q:  Documents  relied  on — no 
information  ( m  relevant  tapes.  If  a 
financial  insi  itution's  investigation 
shows  that  tl  ere  is  no  information 
relating  to  th  >  consumer  on  the  magnetic 
tape  or  other  documentation  in  question, 
what  does  thfe  institution  have  to 
provide? 

A:  The  fim  ncial  institution  may 
comply  with  the  requirement  to  provide 
copies  of  doc  umentation  by  informing 
the  cbnsumei  that  the  relevant 
documents  vMere  searched  and  were 
found  to  contain  no  information  about 
transfers  relating  to  the  consumer. 
[S205.11(f)(lland(3]] 

11-28    Q:  yVithdrawal  of  error  notice. 
A  consumer  irithdraws  an  allegation  of 
error  after  the  institution  has 
investigated  ind  has  determined  that  no 


error  occurrefi 
provided  the 


but  before  the  institution 
Mrritten  explanation.  May 


the  institution  treat  the  error  as 
voluntarily  withdrawn? 
A:  Yes.  (§  205.11(g)] 
11-29    Q:  Withdrawal  of  error  notice. 
A  consumer  calls  the  financial 
institution  to  question  the  amount  of  a 
Social  Security  deposit,  and  the 
institution  suggests  the  difference  may 
be  due  to  a  general  decrease  in  benefits. 
Is  the  consumer's  acceptance  of  the 
explanation  a  voluntary  withdrawal  of 
an  error  allegation? 
A:  Yes.  [§  205.11(g)] 
11-30    Q:  Reassertion  of  error.  Does 
a  consumer  who  has  withdrawn  an 
allegation  of  error  have  the  right  to 
reassert  the  allegation? 

A:  Yes,  unless  the  financial  institution 
had  complied  with  all  of  the  error 
resolution  requirements  before  the 
allegation  was  withdrawn.  The 
consumer  must,  however,  reassert  the 
error  by  giving  proper  notice  within  the 
original  60-day  period.  [§  205.11  (b)  and 
(h)] 

11-31    Charges  for  error  resolution. 
May  a  financial  institution  charge 
consumers  for  the  institution's 
compliance  with  the  error  resolution 
procedures? 

A:  Although  the  regulation  is  silent  on 
this  point,  the  Board  has  expressed 
concern  about  any  chilling  effect  on  the 
good  faith  assertion  of  errors  that  might 
result  from  the  imposition  of  charges. 
Financial  institutions  should  be  aware 
of  the  prohibition  against  agreements 
that  constitute  a  waiver  of  rights 
conferred  by  the  act.  [§  205.11,  §  914] 

11-32    Q:  Applicable  error  resolution 
provisions — overdraft  credit  line.  A 
consumer  withdraws  funds  from  a 
checking  account  by  use  of  an  ATM  and 
the  withdrawal  overdraws  the  account, 
thereby  resulting  in  a  transfer  of  funds 
fi"om  the  credit  line  to  the  checking 
account.  If  an  error  is  alleged,  which 
error  resolution  procedures  apply  to  the 
overdraft  portion.  Regulation  E  or 
Regulation  Z? 

A:  Regulation  E  applies  because  there 
has  been  an  electronic  fund  transfer. 
The  financial  institution  must  follow  the 
requirements  of  the  error  resolution 
provisions  of  Regulation  E  that  deal  with 
the  definition  of  error,  requirements  for 
notice,  and  procedures  for  correction  of 
errors. 

Sections  226.13  (d)  and  (g)  of 
Regulation  Z  continue  to  apply  to  the 
credit  extension  portion.  These  include 
the  temporary  prohibition  on  collection 
actions;  the  consumer's  right  to  withhold 
disputed  amounts;  the  hmitation  on 
adverse  credit  reports;  and  the  right  to 
prevent  an  automatic  debit  of  disputed 
amounts.  [§  205.11(i)] 

11-33    Q:  Applicable  error  resolution 
procedures — credit  card/access  device. 


If  a  consumer  uses  a  combined  credit 
card/access  device  to  withdraw  funds 
at  an  ATM  directly  from  a  non-overdraft 
credit  line  and  later  alleges  an  error, 
which  error  resolution  procedures 
apply— Regulation  E  or  Regulation  Z? 
A:  Regulation  Z  applies  because  the 
credit  line  is  not  a  consumer  asset 
account.  The  transaction  thus  does  not 
involve  an  electronic  fund  transfer. 
[8  205.11(i)] 

Section  205.12— Relation  to  State  Law 

12-1    Q:  Preemption  of  state  EFT 
laws — specific  determinations.  The 
regulation  prescribes  standards  for 
determining  whether  state  laws  that 
govern  electronic  fund  transfers  are 
preempted  by  the  act  and  the  regulation. 
If,  under  these  standards,  state  law  is 
inconsistent  with  the  federal  law,  is  the 
state  law  automatically  preempted? 

A:  No.  A  specific  determination  of 
preemption  will  be  made  by  the  Board. 
Interested  parties  seeking  a 
determination  should  follow  the 
procedures  set  forth  in  the  regulation. 
[§  205.12  (a)  and  (b]] 

Section  205.13— Administrative 
Enforcement 

13-1    Q:  Disclosure  forms — 
compliance.  Will  the  Board  or  its  staff 
review  or  approve  disclosure  forms  or 
statements  for  financial  institutions? 

A:  No.  However,  the  Board  has  issued 
model  clauses  that  financial  institutions 
may  use,  if  they  wish,  when  designing 
their  forms  or  statements.  If  a  financial 
institution  uses  these  clauses  accurately 
to  reflect  its  services,  the  financial 
institution  is  protected  from  liability  for 
failure  to  make  disclosures  in  proper 
form.  (Appendix  A.  §  915(d)] 

13-2    Q:  Record  retention — evidence 
of  compliance.  Must  a  financial 
institution  retain  records  that  it  has 
given  disclosures  and  documentation  to 
each  consumer? 

A:  No,  it  need  only  retain  evidence 
demonstrating  that  its  procedures 
reasonably  insure  the  consumer's 
receipt  of  the  required  disclosures  and 
documentation.  [§  205.13(c)(1)] 

Section  205.14— Services  Offered  by 
Financial  Institutions  Not  Holding 
Consumer's  Account 

14-1    Qv  Applicability  to 
preauthorized  credits.  Does  this  section 
apply  to  an  institution  which  initiates 
preauthorized  electronic  payroll 
deposits  on  behalf  of  the  consumer's 
employer  to  the  consumer's  account  at 
another  financial  institution? 

A:  No.  This  section  applies  only  when 
the  service-providing  institution,  issues 
an  access  device  to  a  consumer  (a  debit 
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card  or  a  code,  for  example)  with  which 
the  consumer  can  initiate  transfers  to  or 
from  the  consumer's  account  at  another 
institution,  and  the  two  institutions  have 
no  agreement  with  regard  to  this  service. 
Because  a  code  used  to  initiate 
telephone  transfers  is  an  access  device, 
the  section  applies,  for  example,  when  a 
foiancial  institution  which  holds  a 
consumer's  account  periodically 
transfers  funds  to  or  from  the 
consumer's  account  at  another  Randal 
institution  upon  receiving  instructions 
from  the  consumer  on  the  telephone. 
[§  205.14  (a)  and  (c)] 
'  14-2    Q:  Applicability  of  account  at 
both  institutions.  Does  the  fact  that  the 
consumer  holds  an  account  at  both 
financial  institutions  involved  in  the 
transfer  negate  the  application  of  this 
section? 

A:  No,  assuming  the  institutions  have 
no  agreements  with  each  other  as  to  the 
EFT  service.  [§  205.14(a)] 

14-3    Q:  Agreement  If  an  ACH 
establishes  arrangements  in  which  its 
members  agree  to  honor  each  other's 
EFT  cards,  is  there  an  "agreement"  for 
purposes  of  this  section? 

A:  Yes  [5  205.14(c)] 

14-4    Q:  Periodic  statement — service- 
providing  institution.  Does  the  service- 
providing  institution  have  to  provide  to 
the  consumer  a  periodic  statement 
showing  transfers  other  than  electronic 
fund  transfers  made  with  the  service 
provider's  access  device? 

A:  No.  [§  205.14(a)(2)] 

Index  I 

Access  Device  (see  also  Insurance  of  Access 

Devices) 
Cancellation,  6-5 
Examples,  2-1 
Identification  card,  remote  disbursement, 

a-13 
Identification  of  consumer,  6-3,  6-4 
Inter-institutional  transfers,  14-1 
Issued  by  non-account-holding  institution. 

14-1 
Liability  for  unauthorized  use,  5-4, 5-8,  6-2, 

6-5,6-6 
Teller-operated  terminals,  2-25 
Account 
Accessible  by  EFT,  meaning,  2-11,  9-15. 

&-17 
ATM  deposits  to,  2-11 
Christinas  club,  vacation  club,  2-5 
Credit  accounts,  212 

Escrow  accounts,  2-3 
Pension  accounts,  2-2 
Profit  sharing  accounts,  2-2 
U.S.  Savings  Bond  fund,  2-4 
Business  Day 
Business  functions,  2-6,  2-7 
Business  hours.  2-8,  2-9 
Failure  to  disclose,  6-2 
Reporting  lost/stolen  access  device,  2-6, 2- 

7,2-8 
Resolving  errors,  2-6 
Saturday/Sunday,  2-6, 2-7 


Telephone  line  availability,  2-7 
Change  in  Terms 

Changes  that  need  not  be  disclosed,  8-2.  8- 
3,8-4,8-5 

Changes  to  the  disclosed,  5-2,  8-1,  8-4 

Change  in  teims,  new  initial  disclosures,  8- 
6 

Termination  of  service,  8-5 
Check  Guarantee  or  Authorization,  3-1 
Credit  Repayments 

Compulsory  use,  3-5,  3-7 

Payroll  allotments,  2-12 
Deposits 

At  ATM,  2-11,  9-14,  9-25,  9-34 
Disclosure  of  Terms  and  Conditions 

Additional  services,  7-6 

Blanket  disclosures,  7-5 

Change  in  terms,  8-1,  6-2,  8-6 

Closing  of  account  8-3 

Contents: 

Charges,  7-12,  7-13,  7-14,  7-15,  8-1 

Liability  disclosures,  7-7,  7-6,  8-1 

Limitations  on  use,  7-11,  8-1.  8-3,  8-4 

Summary  of  rights,  7-9 

Telephone  numbers,  7-19,  7-20,  8-2 

Types  of  EFT  services,  7-e,  7-10,  8-1 

Error  resolution  notice,  7-18,  8-7,  8-8 

Form,  detail,  7-3 

Joint  account  disclosures,  4-3 

Model  clauses.  7-9,  7-18 

Multiple  accounts,  disclosures  for,  4-3 

Preauthorized  transfer  services,  disclosures 
for,  7-2.  7-7,  7-10 

Privacy  disclosure,  7-16, 7-17 

Shared  system,  4-1, 4-2 

Social  Security  deposits,  7-2 

Spanish  language,  7-4 

Stop-payment  orders,  charges  for,  7-15 

Telephone  numbers,  7-19,  7-20 

Timing  of,  7-1,  7-2,  7-6 

Third  parties,  privacy  disclosure,  7-17 
Electronic  Fund  Transfer 

ACH  transfers.  2-17,  2-18.  2-20,  3-3 

ATM  deposite.  2-11 

Cash  payments  at  ATM.  2-10 

Check,  draft,  or  similar  paper  instrument, 
2-13.  2-14.  2-20.  2-21 

Check  truncation  system,  2-14 

Composite  checks,  2-16,  2-18,  2-19 

Compulsory  use,  3-5,  3-6,  3-7 

Computer  generated  checks,  2-21 

Fund  disbursement  by  remote  financial 
institution,  2-13 

Loan  payments  from  payroll,  2-12 

Magnetic  tape,  2-16,  2-19,  3-2 

Paper  drafts,  2-20 

Payee  information  in  paper  form,  2-15,  2-18 

Social  Security  transfers,  2-18 

Teller-operated  terminals,  2-25 
Electronic  Terminal 

Home  banking,  2-23 

Point-of-sale  terminals,  2-24 

Telephone-initiated  transfers,  2-22 

Teller-operated  terminals,  2-25 
Enforcement 

Approval  of  forms,  13-1 

Record  retention,  13-2 
Error  Resolution 

Allegation  withdrawn,  11-28, 11-29. 11-30 

Application  of  Regulation  Z,  11-32, 11-33 

Charges.  11-19, 11-24. 11-31 

Correction  of  error.  11-17, 11-18, 11-19. 11- 
20 

Documents  relied  on,  11-25, 11-26. 11-27 

Errors  subject  to  procedures,  11-1. 11-2, 11- 
3, 11-4, 11-7 


Explanation  to  consumer,  11-21 
Failure  to  provide  statement  11-6 
Loss/theft  of  access  device,  11-2 
Notice  of  error  from  consumer.  11-5, 11-0, 

11-8 
Prompt  investigation,  11-10. 11-11 
Provisional  recrediting/redebiting,  11^22. 

11-23, 11-24 
Request  for  documents.  11-4. 11-12, 11-13. 

11-25, 11-26. 11-27 
Request  for  dupUcate  copies,  11-4 
Tliird  party  involved.  11-13. 11-14. 11-15. 

11-16      , 
Transfer  initiated  by  institution.  2-20, 11-1 
Use  of  "will  call"  statements,  11-5 
Written  confirmation.  11-0, 11-10 
Error  Resolution  Notice 
Change  to  long/short  form,  8-8 
Required  disclosure,  7-18.  8-7 
Timing  of  notice,  8-8 
Fedwire  Transfers,  3-2,  3-3 
Financial  Institution 
Non-account-holding  issuer  of  access 

device,  14-1, 14-2, 14-3. 14-4 
Intra-institutional  Transfers 
Affiliated  institutions,  3-12,  3-13 
Automatic  repayments.  3-5,  3-7 
Between  consumer's  accounts,  3-4,  3-8 
Check  order,  other  account  charges,  3-9.  3- 

11 
Compulsory  use  of  EFT,  3-5,  3-6 
Group  insurance,  3-10 
Institution  as  employer,  3-6 
Paired  institutions.  Rhode  Island.  3-12 
Issuance  of  Access  Devices 
Disclosures  required,  5-2.  5-4.  7-20 
Relation  to  Truth  in  Lending,  credit  cards, 

5-9,  5-10 
Renewal  or  substitute  devices: 
For  other  than  accepted  device.  5-4 
Generally,  5-1,  5-2.  5-4 
Successor  Rnancial  institution,  5-3 
Unsolicited  access  device: 
Pre-2/8/79  issuance,  5-4 
Validation  procedure.  5-5,  5-6,  5-7 
Verification  of  identity,  5-8 
Issuance  of  Receipts  (see  Receipts  at 

Electronic  Terminals) 
Liability  for  Unauthorized  Transfers 
Conditions  of  imposing  liability: 
Accepted  access  device,  5-4 
Access  device,  6-2 

Disclosures  required.  6-2.  7-7,  7-8,  8-2 
Identification,  means  of,  5-5,  6-3,  6-4 
Multiple  users,  one  account  6-3 
Use  of  personal  identification  number 

(PIN),  5-5,  6-4 
Limitations.  6-5 

Loss  or  theft  of  an  access  device,  6-5,  6-6 
Notice  to  fmancial  institution,  6-7,  6-8 
Periodic  statement  reflecting  unauthorized 

transfers,  6-6 
Relation  to  Truth  in  Lending,  6-8,  6-10,  6-11 
Passbook  accounts,  9-15,  fr-21.  9-45,  »-46.  9- 

47,  9-48,  10-12 
Periodic  statements 
Accompanying  documents,  9-23,  9-24 
Accoimts  requiring,  9-15,  9-17 
Codes,  9-23,  9-38,  9-39 
Contents: 
Balance,  9-32 
Charges.  9-31 

Information  from  third  parties,  0-25 
Telephone  number,  9-33,  9-34 
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Terminal  ocation.  9-26,  9^38,  9-3a  9-*0,  9- 

41 
Third  parlies.  9-25,  9-28,  9-29.  9-30,  9-41, 

9-12.  9-  13,  9-44 
Type  and  identification  of  account.  9-37 
Type  of  tr  msfer,  9-27,  9-36,  9-37 
Customer  pick-up,  9-18, 11-5 
Cycles.  W19, 9-20 

Documen^tion  accompanying,  9-23,  9-24 
Error  reso  ution,  9-33,  9-35,  9-44, 11-5. 11-6 
Form,  9-2- 

Financial  nstitution  as  third  party,  9-43 
Frequenc)  required,  9-16.  9-17.  9-19.  9-45 
Manner  ol  transmittal.  9-18, 11-5 
Non-passt^ook  accounts.  9-49 
Passbook  iccounts: 
Preauthorj  zed  credits,  9-46, 9-47 
Updating  i  if  passbook,  9-45,  9-47, 9-48 
Preauthorize  i  Transfers 
Authoriza!  ions,  10-16, 10-17, 10-18 
Crediting  i  onsumer's  account,  timing,  10- 

13. 10-1' .  10-15 
Disclosure  j,  7-1, 7-7, 7-10 
From  cons  uner's  account,  written 

authoriz  ition,  10-16, 10-17. 10-18 
Inter-instil  jtional  transfers,  14-1 
Notice  of  r  eceipt: 
Content.  11 1-5. 10-6 
From  payo  r,  10-3. 10-4 
General,  10-1, 10-2. 10-3, 10-5, 10-6 
Negative/rtositive  notice,  10-2, 10-7. 10-6, 

10-9 
Passbook  i  ccounts,  9-54, 10-12 
Periodic  statement,  10-7 
Telephone  noUce,  10-10, 10-11, 10-12. 10-15 
Pre-existin ;  authorizations,  10-16, 10-17 
Stop-paym  ;nt  order.  10-22 
Unauthorij  ed  transfers,  2-26,  6-1,  7-7 
Varying-pj  yment  notice,  10-20, 10-21 
Receipts  at  E  ectronic  Terminals 
As  proof  o  payment,  9-14 
Availabilit  ^  9-1, 9-2,  9-3 
Contents: 
Codes,  9-4 
Date,  9-7 

Identificati  m  of  consumer,  9-11 
Multiple  a(  counts.  9-8 
Multiple  transfers.  9-4 
Terminal  1(  cation,  9-12,  9-37,  9-38,  *-39,  9- 

40,  9-»l 
Third  parti  (S,  9-13,  9-41,  9-42,  9-43,  9-44 
Type/idenI  ification  of  account,  9-8, 9-9, 9- 

10,  9-11,  )-37 
Type  of  tra  isfer,  9-36,  9-37 
Failure  to  f  rovide,  9-6 
Form,  9-3, !  1-4 
Hard  Copy  9-3 

Issued  thro  igh  third  parties,  9-2 
Payments,  luthorized  by  phone,  2-22 
Point  of  sal  j,  2-24,  9-9 
Teller-oper  ited  terminals.  2-25 
Transfer  nqt  completed,  9-5 
Readily  understandable.  94 
Use  of  cod(  s,  9-11,  9-37,  9-38 
Shared  Systei  ns 

Disclosure! ,  4-1.  4-2 
Stale  Law,  pr  semption  of,  12-1 
Telephone  Alkemative 
Deposit  veification,  9-45, 10-1, 10-10, 10- 
11, 10-12 
Telephone  Tr  insfers 
Covered  tn  nsfers,  3-4.  3-17,  3-18,  3-19 
Electronic  I  srminal,  2-22 
Offered  by  lon-account-holding  institution, 
14-1. 14-: ; 
Regulation  D  imitations,  3-16 


Written  plan.  3-14.  3-15.  3-16 
Trust  exemption,  3-20,  3-21 
Unauthorized  Transfers  (See  Liability  for 
Unauthorized  Transfers) 

Boeird  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1961. 
William  W.  Wiles, 
Secretary  of  the  Board. 

[FR  Doc.  Bl-27875  Filed  9-22-81;  ft45  am] 
WIXINO  C006  6210-01-M  ^ 


FEDERAL  HOME  LOAN  BANK  BOARD 
12  CFR  Part  S09b 
[No.  81-560] 

Equal  Access  to  Justice  Regulations 

September  17, 1981. 

AGENCY:  Federal  Home  Loan  Bank 

Board. 

ACTION:  Interim  rule  with  request  for 
comments. 

9  ■  ■       ■ 

summary:  The  Federal  Loan  Bank  Board 
is  publishing  interim  regulations  to 
implement  the  Equal  Access  to  Justice 
Act,  which  allows  small  entities  to 
recover  their  fees  and  expenses  when 
they  successfully  resist  an  unjustified 
agency  action.  The  Board  will  publish 
final  rules  after  it  has  evaluated 
comments  on  these  rules. 
DATES:  Effective  date:  October  1, 1981. 
Comments  must  be  received  by: 
December  1, 1981. 

ADDRESS:  Send  comments  to  the  Public 
Information  Officer.  Office  of  General 
Counsel.  Federal  Home  Loan  Bank 
Board.  1700  G  Street.  NW..  Washington, 
D.C.  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Stewart,  Office  of  General 
Counsel  ((202)  377-6457),  at  the  above 

address. 

SUPPLEMENTARY  INFORMATION:  The 
Board  is  adopting  an  interim  Part  509b 
to  implement  the  Equal  Access  to  Justice 
Act  (EAJA),  Pub.  L.  No.  96-481,  tit.  U,  94 
Stat.  2325  (1980)  (to  be  codified  at  5 
U.S.C.  504).  The  Board  will  pubUsh  final 
rules  after  the  pubhc  has  had  the 
opportunity  to  comment. 

The  EAJA  was  enacted  in  order  to 
encourage  challenges  to  unreasonable 
government  actions.  Congress  has 
determined  that  the  cost  of  litigation 
against  the  government  deters  many 
small  businesses  and  individuals  from 
seeking  review  of  unwarranted  agency 
action.  EAJA  at  section  202(a).  Since  a 
prevailing  party  cannot  generally 
recover  fees  and  costs  against  the 
United  States,  it  will  often  be  less 
expensive  for  parties  to  acquiesce  in 
government  overreaching. 


The  EAJA  authorizes  the  award  of 
attorney  fees  and  other  expenses  to 
certain  parfies  that  prevail  against 
federal  agencies  in  adversary 
adjudications  (defined  as  adjudications 
conducted  under  Section  554  of  the 
Administrative  Procedure  Act).  Only 
small  entities  with  fewer  than  500 
employees  and  net  worths  of  less  than 
$5,000,000,  individuals  with  net  worths 
of  less  than  $1,000,000.  agricultural 
cooperatives,  and  tax-exempt,  non-profit 
institutions  may  recover  fees  under  the 
Act.  Costs  and  fees  will  only  be 
awarded  when  it  is  determined  that  the 
agency's  position  was  not  substantially 
justified.  Costs  and  fees  may  be 
awarded  by  courts  in  civil  actions 
brought  by  agencies.  EAJA  will  become 
effective  on  October  1, 1981  and  will 
expire  by  its  own  terms  on  October  1, 
1984. 

The  act  directs  agencies  to  establish 
uniform  procedures  for  the  submission 
and  consideration  of  applications  for 
fees  after  consultation  with  the 
Administrative  Conference  of  the  United 
States.  To  this  end,  the  Administrative 
Conference  has  developed  model 
regulations  after  notice  and  comment.  46 
FR  32900  (June  25, 1981).  Although  the 
Board's  interim  rules  generally  follow 
the  example  drafted  by  the  Conference, 
the  proposal  does  not  duplicate  the 
model  word-for-word.  Significant 
deviations  will  be  noted  in  the  following 
summary. 

L  Summary 

A.  General  Provisions 

1.  Award  of  fees  in  adversary 
adjudications.  Section  50gb.l01  provides 
that,  upon  application,  the  Board  may 
award  allowable  fees  and  expenses  to  a 
prevailing  eligible  party  unless  the 
Board  determines  that  the  Board's 
position  in  the  proceeding  was 
substantially  justified.  This  section 
corresponds  to  Section  105  of  the 
Administrative  Conference  model  rules 
and.  like  those  rules,  allows  an  eligible 
party  to  recover  its  costs  in  defending  a 
discrete  and  substantive  portion  of  the 
proceeding.  Section  5O9b.l01(b)  also 
authorizes  the  Board  to  deny  an  award 
when  it  determines  that  special 
circumstances  make  the  award  unjust 
[e.g..  excessive  dilatory  action  by 
claimant). 

2.  Eligible  parties.  As  noted 
previously,  Congress  intended  that  only 
small  entities  and  individuals  benefit 
from  the  EAJA.  For  this  reason,  eligible 
parties  are  limited  to  individuals  with 
net  worths  of  less  than  $1,000,000  and 
partnerships,  corporations,  associations, 
or  other  organizations  with  fewer  than 
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500  employees  and  net  worths  of  less 
than  S5.000,000. 

Sole  proprietorships  must  also  have 
fewer  than  500  employees  and  less  than 
$5,000,000  net  worth.  A  difHculty  is 
presented,  however,  when  the  proprietor 
is  the  subject  of  a  proceeding  in  his 
individual  capacity.  The  model  rules 
provide  that  the  appropriate  test  for 
determining  the  eligibility  of  such  an 
individual  is  whether  the  issues  on 
which  he  or  she  prevails  are  related 
primarily  to  business  or  personal 
interests.  Although  Board  proceedings 
will  generally  not  involve  sole 
proprietorships,  the  interim  rules  adopt 
the  conference's  distinction. 

The  model  rules  also  provide  that  for 
purposes  of  determining  eligibility,  the 
term  "employees"  will  include  all 
persons  who  regidarly  perform 
compensated  services  under  the 
applicants'  control  and  direction  at  the 
time  the  action  commences.  This 
description  would  encompass  some 
persons  who  might  be  considered 
common  law  independent  contractors, 
such  as  appraisers.  The  Board,  however, 
believes  that  the  definition  is  consistent 
with  the  purposes  of  the  statute  and 
proposes  to  incorporate  it  in  the 
regulations.  Part-time  employees  would 
be  counted  proportionately. 

3.  Allowable  fees  and  expenses. 
Under  the  EAJA,  recoverable  fees  and 
expenses  include  attorney  fees,  expert 
witness  expenses,  and  the  costs  of  any 
studies  or  reports  determined  by  the 
agency  to  be  necessary  for  the 
preparation  of  the  case.  The  Act  further 
provides,  however,  that  expert 
witnesses  cannot  be  compensated  at  a 
rate  higher  than  the  highest  rate  at 
which  the  agency  compensates  expert 
witnesses  and  that  attorney  fees  cannot 
exceed  $75  per  hour  unless  the  agency 
determines  by  regulation  that  a  higher 
rate  is  justified. 

Adopting  the  wording  of  the  statute, 
the  model  rules  provide  that  awards  will 
be  based  on  rates  customarily  charged 
by  attorneys  and  experts.  The  model 
rules  also  allow  the  reimbursement  of 
reasonable  expenses  of  attorneys, 
agents,  and  expert  witnesses,  if  these 
expenses  are  ordinarily  stated 
separately.  In  addition,  the  model  rules 
list  factors  that  adjudicative  officials 
shall  consider  in  determining  the 
reasonableness  of  fees.  The  model  rules 
also  provide  that  awards  shall  be  based 
on  customary  rates  even  when  the 
prevailing  party  obtained  legal  and 
other  services  at  reduced  rates.  This 
reading  is  based  on  the  apparent  intent 
of  Congress.  See  H.R.  Rep.  No.  1418.  96th 
Cong.,  2d  Sess.  15  (1980).  The  Board 
intends  essentially  to  adopt  the  model 
ndes  on  allowable  fees. 


The  Board  also  proposes  to  adopt  the 
provision  in  the  model  rules  which 
allows  the  award  of  fees  and  costs 
against  other  agencies  that  have  taken 
unreasonable  positions  in  proceedings 
before  the  Board.  Although  Board 
proceedings  generally  involve  only  the 
Board,  participation  by  other  agencies  is 
possible. 

B.  Application  Procedures 

Although  a  prevailing  party  meeting 
the  eligibility  requirements  is 
automatically  entiUed  to  fees  unless  the 
agency  justifies  its  position,  the  statute 
requires  prevailing  parties  to  make 
application  for  the  award.  Under  the 
model  rules,  applications  must  indicate 
that  the  appUcant  has  prevailed  against 
the  agency,  substantiate  that  the 
applicant  is  eligible  for  a  recovery,  and 
document  the  fees  and  expenses  sought. 
Although  the  Board  has  attempted  to 
consolidate  the  model  rules,  it  proposes 
basically  to  adopt  the  Administrative 
Conference's  version.  The  Board  deleted 
the  model  rules'  special  procedures  for 
guaranteeing  confidentiality  of 
applications  materials.  Since  the  Board's 
proceedings  are  confidential,  such  a 
section  would  be  superfluous. 

Applications  for  fees  and  costs  under 
the  EAJA  must  be  filed  wiUiin  30  days 
after  a  final  decision  by  the  Board.  Final 
decisions  would  include  setdements 
between  a  party  and  the  Board.  If  a 
party  seeks  review  of  an  issue  for  which 
the  prevailing  party  seeks  an  award, 
award  proceedings  will  be  stayed 
pending  final  disposition.  The  model 
rules  provide  that  an  agency  decision 
does  not  become  final  until  after  the  last 
date  on  which  a  petition  for 
reconsideration  could  be  filed.  Since  the 
Board  has  no  procedures  for  agency- 
level  reconsideration  of  its  orders, 
applications  must  be  filed  within  30 
days  after  the  Board  issues  its  final 
order. 

The  Board's  Office  of  General  Counsel 
(OGC]  must  file  an  answer  to  the 
application  for  awards  against  the 
Board  within  30  days  unless  OGC  seeks 
an  extension  of  time  or  the  parties 
indicate  an  intent  to  settie.  Failiure  to 
answer  may  be  treated  as  a  consent  to 
the  award  sought  Applicants  will  have 
15  days  to  reply  to  the  OGC  answer. 
Other  parties  to  the  original 
administrative  action  will  have  30  days 
to  comment  on  an  application  and  15 
days  to  conunent  on  an  OGC  reply. 
Time  will  be  computed  in  accordance 
v«th  the  Board's  rules  of  procedure  at  12 
CFR  509.20. 

After  all  applications,  answers,  and 
replies  have  been  filed,  the  Board  may 
order  further  proceedings  including,  but 
not  limited  to,  informal  conferences,  oral 


argument,  additional  written 
submissions,  or  a  hearing.  The  Board 
will  issue  a  final  decision  within  60  days 
after  the  close  of  proceedings. 

The  Board  determines  that  the  public 
interest  would  be  served  by  expeditious 
implementation  of  the  EAjA.  In  order 
that  the  Board  may  have  final 
regulations  on  this  matter  by  the 
October  1, 1981,  effective  date  of  the 
Act,  the  Board  will  publish  interim  rules 
effective  on  October  1. 1981,  with  an 
invitation  for  public  comment  by 
December  1, 1981.  The  Board  is  of  the 
view  that  this  procedure  provides 
sufficient  opportimity  for  meaningful 
public  participation  in  the  rulemaking 
process. 

Regulatory  Flexibility 

As  noted  above,  the  regidation  is 
being  proposed  to  implement  the  Equal 
Access  to  justice  Act.  Although  the 
regulation  %vill  have  an  impact  on 
associations  with  net  worths  of  less 
than  $5,000,000,  the  proposed  rule 
generally  will  not  impose  new 
recordkeeping,  reporting,  or  other 
requirements  on  these  entities.  Much  of 
the  information  required  for  an  award 
under  this  part  is  already  mandated  by 
12  CFR  563.17-1.  Other  information 
should  be  readily  available  as  a 
consequence  of  the  action  brought 
against  the  institution. 

The  Board  also  determines  that  these 
rules  will  not  have  a  significant 
economic  impact  on  small  entities.  The 
rules  do  not  have  general  effect;  they 
only  apply  to  associations  involved  in 
administrative  hearings  before  the 
Board.  Moreover,  the  primary  effect  of 
the  rules  is  to  provide  a  benefit  to 
smaller  entities.  Accordingly,  the  rules 
would  not  appear  to  be  the  type  which 
raise  regulatory  flexibility 
considerations. 

For  the  reasons  stated  above,  the 
Federal  Home  Loan  Bank  Board  hereby 
amends  Subchapter  A.  Chapter  V  of 
Tide  12.  Code  of  Federal  Regulations,  as 
set  forth  below. 

SUBCHAPTER  A-QENERAL 
REGULATIONS  OF  THE  FEDERAL  HOME 
LOAN  BANK  BOARD 

1.  Add  a  new  Part  509b,  to  read  as 
follows: 

PART  509b— IMPLEMENTATION  OF 
THE  EQUAL  ACCESS  TO  JUSTICE  ACr 
IN  BOARD  ADJUDICATIONS 

Subpart  A— Geraral  Provisions 

Sec. 

509b.l(n    Awards  of  fees  to  prevailing 

eligible  patties. 
50gb.l02    Eligible  parties. 
509b.l03    Allowable  fees  and  expenses. 
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Sec. 

50gb.l04 

509b.l05 

Subpart  B- 


I  wards  against  other  agencies. 
/  pplicability  of  this  part. 

Procedures 


C  ontent  of  application. 

ig  and  service  of  applications. 
/  nswer  to  application. 


R  Bply. 

C  onunents  from  other  parties. 
S;ttlement 
F  irther  proceedings. 
E  ecision. 
)t  dicial  review. 
P  lyment  of  award. 
RJiIemaking  on  maximum  rates  on 
fees. 

Sec.  203  Equal  Access  to  Justice 
"io.  96-^81.  94  Stat  2325  (5  U.S.C. 


509b.2m 
509b.202 
509b.203 
50gb.204 
5O9b.205 
509b.206 
509b.207 
509b.208 
509b.209 
509b.210 
50gb.211 
attome] 
Authority 
Act.  Pub.  L 
504) 

Subpart  A-j-General  Provisions 

§  509b.  101    Awards  of  fees  to  prevailing 
eligible  parties. 

(a)  In  any  proceeding  described  in 
§  5O9b.l05,  la  prevailing  eligible  party 
may  apply  for  an  award  of  allowable 
fees  and  ejoienses  incurred  in 
connection  nvith  the  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  Board  or  other  agency 
involved  wks  substantially  justifled.  The 
burden  of  p  roving  that  an  award  should 
not  be  mad ;  is  on  the  Board's  Office  of 
General  Counsel  or  counsel  representing 
the  agency  against  whom  the  award  is 
sought  An  award  may  be  avoided  by  a 
showing  that  the  position  of  the  Board  or. 
other  agenw  was  reasonable  in  lavK  and 
fact .  [ 

(b)  An  avfard  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sourait  unjust 

§S09b.102    pgible  partiM. 

(a)  Eligible  parties  are  persons  or 
entities  nan  ed  or  admitted  as  a  party,  or 
properly  set  king  and  entitled  as  of  ri^t 
to  be  admiti  ed  as  a  party,  in  a  9  509b.l05 
proceeding  and  persons  or  entities 
admitted  by  the  Board  as  a  party  for 
limited  purposes  and  are  either 

(1)  An  incflvidual  with  a  net  worth  of 
not  more  thin  $1  million  at  the  time  the 
proceeding  was  commenced; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  no  j  more  than  $5  million, 
including  bctth  personal  and  business 
interests,  an|d  not  more  than  500 
employees  a|t  the  time  the  proceeding 
was  commehced  (An  applicant  who 
owns  an  unaicorporated  business  will 
be  considered  as  an  "individual"  rather 
than  a  "sola  owner  of  an  unincorporated 
business"  if  the  issues  on  which  Uie 
applicant  prevails  are  related  primarily 


to  personal  interests  rather  than  to 
business  interests); 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  fewer  than  500 
employees  at  the  time  the  proceeding 
was  commenced; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  fewer  than  500  employees 
at  the  time  the  proceeding  was 
commenced;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  fewer  than  500 
employees  at  the  time  the  proceeding 
was  commenced. 

(b)  Employees.  The  employees  of  an 
applicant  include  all  persons  who 
regularly  perform  services  for 
remimeration  for  the  applicant,  under 
the  applicant's  direction  and  control. 
Part-time  employees  shall  be  included 
on  a  proportional  basis. 

(c)  Affiliates.  The  net  worth  and 
number  of  employees  of  the  applicant 
and  all  of  its  affiliates  shall  be 
aggregated  to  determine  eligibility.  Any 
individual,  corporation  or  other  entity 
that  directly  or  indirectly  controls  or 
owns  a  majority  of  the  voting  shares  or 
other  interest  of  the  applicant  or  any 
corporation  or  other  entity  of  which  the 
applicant  directly  or  indirectly  owns  or 
controls  a  majority  of  the  voting  shares 
or  other  interest,  will  be  considered  an 
affiliate  for  purposes  of  this  Part,  unless 
the  Board  determines  that  such 
treatment  would  be  tuijust  and  contrary 
to  the  purposes  of  the  Act  in  Ught  of  the 
actual  relationship  between  the 
affiliated  entities.  In  addition,  the  Board 
may  determine  that  finaacial 
relationships  of  the  applicant  other  than 
those  described  in  this  paragraph 
constitute  special  circumstances  that 
would  make  an  award  imjust 

(d)  Parties  participating  on  behalf  of 
others.  An  appficant  that  participates  in 
a  proceeding  primarily  on  behalf  of  one 
or  more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

§  509b.  103    Allowable  fMs  and  axpensea. 

(a)  Eligible  prevailing  parties  may 
recover 

(1)  Reasonable  fees  of  attorneys  and 
other  agents  representing  the  party: 
Provided,  That  such  fees  do  not  exceed 
$75  per  hour; 

(2)  Reasonable  fees  of  expert 
witnesses,  provided  that  such  fees  do 
not  exceed  the  rate  normally  paid  by  the 
Board  for  expert  witnesses; 


(3)  Reasonable  expenses  of  attorneys, 
agents,  and  expert  witnesses  as  a 
separate  item,  if  the  attorney,  agent,  or 
expert  witness  ordinarily  charges  clients 
separately  for  such  expenses;  and 

(4)  Reasonable  costs  of  any  study, 
audit,  test  project,  or  similar  matter 
prepared  on  behalf  of  the  party,  to  the 
extent  that  the  charge  does  not  exceed 
the  prevailing  rate  for  similar  services, 
and  the  study  or  other  matter  was 
necessary  for  the  preparation  of  the 
eligible  party's  case. 

(b)  Awards  will  be  based  on  the  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  providing  the  services 
used  by  the  eligible  party,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate.  In 
determining  the  reasonableness  of  the 
fee  sought  for  an  attorney,  agent  or 
expert  witness,  the  Board  shall  consider 
the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services  or,  if  an 
employee  of  the  applicant  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

§509b.104    Award*  against  other 
agencies. 

If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates  in 
a  proceeding  before  the  Board  and  takes 
a  position  that  is  not  substantially 
justified,  the  award  or  an  appropriate 
portion  of  the  award  shall  be  made 
against  that  agency. 

9509b.105    Applicability  of  tttis  part 

(a)  This  part  applies  to  any  proceeding 
described  in  S  509.1  of  this  subchapter 
and  pending  before  the  Board  at  any 
time  between  October  1, 1981  and 
September  30, 1984.  Pending  proceedings 
would  include  those  begvm  prior  to 
October  1, 1981,  if  no  final  action  has 
been  taken  before  that  date  and  those 
pending  on  September  30, 1984 
regardless  of  when  they  were  initiated 
or  when  final  action  occurs. 

(b)  The  Board  may  also  designate  a 
proceeding  not  described  in  S  509.1  as 
an  adversary  adjudication  for  purposes 
of  the  Equal  Access  to  Justice  Act  by  so 
stating  in  an  order  initiating  the 
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proceeding  or  designating  the  matter  for 
hearing.  The  Board's  failure  to  designate 
a  proceeding  as  an  adversary 
adjudication  shall  not  preclude  the  filing 
of  an  application  by  a  party  who 
believes  the  proceeding  is  covered  by 
the  Act;  whether  the  proceeding  is 
covered  will  then  be  an  issue  for 
resolution  in  proceedings  on  the 
application. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

Subpart  B— Procedures 

§  509b.201    Content  of  application. 

(a)  A  prevailing  eligible  party  seeking 
an  award  under  this  part  must  file  an 
application  with  the  Secretary  to  the 
Board  that  shall: 

(1)  Identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought; 

(2)  Show  that  the  applicant  has 
prevailed  and  identify  issues  in  the 
proceeding  on  which  the  agency  took  a 
position  that  was  not  substantially 
justified; 

(3)  State  the  number  of  employees  of 
the  applicant  and  describe  the  type  and 
purpose  of  its  organization  or  business 
(unless  the  applicant  is  an  individual); 

(4)  Include  a  statement  (conforming 
with  paragraph  (b)  of  this  section]  that 
the  applicant's  net  worth  does  not 
exceed  $1  million  (if  an  individual)  or  $5 
million  (for  all  other  applicants 
including  affiliates)  unless: 

(i)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3]  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(ii)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141(a)): 

(5)  State  the  amount  of  fees  and 
expenses  for  which  an  award  is  sought: 

(6)  Provide  any  additional  information 
that  the  appHcant  wishes  the  Board  to 
consider  in  making  its  determination; 
and 

(7)  Be  signed  by  the  applicant  or  an 
authorized  officer  or  attorney  of  the 
applicant  It  shall  also  contain  or  be 
accompanied  by  a'written  verification 
under  oath  or  under  penalty  of  perjury 
that  the  information  provided  in  the 
application  is  true  and  correct. 


(b)  Net  worth  exhibit.  Each  applicant 
other  than  a  qualified  tax-exempt 
organization  or  cooperative  association 
must  provide  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  S  609b.l02(c)) 
when  the  proceeding  was  initiated  "rhe 
exhibit  may  be  in  any  form  convenient 
to  the  applicant  that  provides  full 
disclosure  of  the  applicant's  and  its 
affiliates'  assets  and  liabilities  and  is 
sufficient  to  determine  whether  the 
applicant  is  an  eligible  party.  The  Board 
may  require  additional  information  from 
the  applicant  to  determine  eligibility. 

(c)  Documentation  of  fees  and 
expenses.  The  application  shall  be 
accompanied  by  full  documentation  of 
the  fees  and  expenses,  inclucfing  the  cost 
of  any  study,  analysis,  audit,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the        , 
services  provided.  The  Board  may 
require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§509b.202    Filing  and  service  of 
applications. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Board's  final  disposition 
of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
souj^t  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  Any  application  for  an  award,  or 
any  other  pleading  or  document  related 
to  an  application,  shall  be  filed  and 
served  on  all  parties  to  the  proceeding  in 
the  same  manner  as  other  pleadings  in 
the  proceeding. 

§  S09b.203    Answer  to  appltcatioa 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Unless  agency  counsel 


requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b)  of  this  section, 
failure  to  file  an  answer  within  the  30- 
day  period  may  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  agency  counsel  and  the 
applicant  beUeve  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointiy  file  a  statement  of  their  intent  to 
negotiate  a  settiement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  Board  upon  request  by  agency 
cotmsel  and  the  applicant 

(c)  The  answer  shaU  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  coimsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  50gb.207. 

§509b.204    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  S  509b.207. 

§  509t).205    CooMnents  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  appUcation 
unless  the  adjudicative  officer 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

S509b.206    Settiwnent 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  widi  a 
settiement  of  the  underl}ring  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded,  in  accordance  with  the 
agency's  standard  settiement  procedure. 
If  a  prevailing  party  and  agency  counsel 
agree  on  a  proposed  settiement  of  an 
award  before  an  application  has  been 
filed,  the  application  shall  be  filed  with 
the  proposed  settiement 
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S509b.207  I  Furttwf  proc— (Hng>. 

(a)  Ordinarily,  the  determination  of  an 
award  willlbe  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  appUcant  or  agency  counsel 
or  on  its  own  initiative,  the  Board  may 
order  further  proceedings,  such  as  an 
informal  conference,  oral  argument, 
additional  written  submissions  or  an 
evidentiarjf  hearing.  Such  further 
proceeding,  shall  be  held  only  when 
necessary  for  full  and  fair  resolution  of 
the  issues  arising  from  the  application, 
and  shall  be  conducted  as  promptly  as 
possible.    I 

(b)  A  reqiiest  that  the  Board  order 
fiu-ther  proceedings  under  this  section 
shall  specifically  identify  the 
informatioii  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  |iroceedings  are  necessary  to 
resolve  the  tissues. 

§509b.208    b^islon. 

The  Board  shall  issue  an  initial 
decision  on  the  application  within  60 
days  after  gompletion  of  proceedings  on 
the  application.  The  decision  shall 
include  written  findings  and  conclusions 
on  the  applicant's  eligibility  and  status 
as  a  prevaiing  party,  and  an 
explanatioi^  of  the  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decisions  shall  also  include,  if  at  issue, 
findings  on  whether  the  agency's 
position  wae  substantially  justified, 
whether  th^  applicant  unduly  protracted 
the  proceedings,  or  whether  special 
circimistanoes  make  an  award  unjust.  If 
the  apphcaat  has  sought  an  award 
against  more  than  one  agency,  the 
decision  shf  11  allocate  responsibility  for 
payment  of  lany  award  made  among  the 
agencies,  and  shall  explain  the  reasons 
for  the  allodation  made. 


S509b.209    iludldal  review. 

Judicial  review  of  final  agency 
decisions  on  awards  may  be  sought  as 
provided  inp  U.S.C.  504(c)(2). 

$  509b.210    payment  of  award 

An  applicant  seeking  payment  of  an 
award  granted  against  the  Board  shall 
submit  to  the  Controller  a  certified  copy 
of  a  final  de  dsion  under  this  part  or 
similar  part  implementing  the  Equal 
Access  to  Justice  Act  at  the  agency 
granting  the  award.  The  submission 
must  be  accompanied  by  a  statement 
that  the  applicant  will  not  seek  judicial 
review  of  thp  decisioit 

S  509b.31 1    Rutvmaking  on  maximum  rates 
for  attorney  fee*. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  livin ;  or  by  special 
circumstanc  es  (such  as  limited 


availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
Board  may  adopt  regulations  provichng 
that  attorney  fees  may  be  awarded  at  a 
rate  higher  than  $75  per  hour  in  some  or 
all  of  the  types  of  proceedings  covered 
by  this  part.  Rulemaking  proceedings  for 
this  purpose  will  be  conducted  in 
accordance  with  Part  508  of  this 
subchapter. 

(b)  Any  person  may  file  with  this 
agency  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees.  The  petition  should  identify  the 
rate  the  petitioner  believes  this  agency 
should  establish  and  the  types  of 
proceedings  in  wiiich  the  rate  should  be 
used.  It  should  also  explain  fully  the 
reasons  why  the  higher  rate  is 
warranted.  The  Board  will  respond  to 
the  petition  within  60  days  after  it  is 
filed,  by  initiating  a  rulemaking 
proceeding,  denying  the  petition,  or 
taking  other  appropriate  action. 

(Sec.  203,  Equal  Access  to  Justice  Act  Pub.  L 
No.  96-4ei,  94  Stat.  2325  (5  U.S.C  504)) 

By  the  Federal  Home  Loan  Bank  Board. 
J.  I.Finn, 
Secretary. 

(FR  Ooc  n-27712  Filed  9-22-«l:  8:45  am) 
BIU.INO  COOC  672(M)1-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  217 

[Docket  No.  R-0356;  Regulation  Q] 

Depositors  Eligible  To  Maintain  NOW 
Accounts;  Interest  on  Deposits 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  interpretation. 

summary:  The  Board  of  Governors  has 
determined  to  place  into  effect 
immediately  its  interpretation  of 
Regulation  Q — Interest  on  Deposits  (12 
CFR  Part  217),  announced  on  August  14, 
1981,  clarifying  the  rules  concerning  the 
class  of  depositors  eligible  to  maintain 
NOW  accoimts  at  member  banks. 
EFFECTIVE  DATE:  September  16. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Gilbert  T.  Schwartz,  Associate  General 
Counsel  (202/452-3625).  or  Paul  S. 
Pilecki,  Senior  Attorney  (202/452-3281), 
Legal  Division,  Board  of  Governors  of 
the  Federal  Reserve  System, 
Washington,  D.C.  20551. 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Checking  Account  Equity  Act 
of  1980  (Title  ffl  of  Pub.  L  96-221) 
("Act")  authorized  depository 
institutions  nationwide  except  credit 
unions  which  are  authorized  to  offer 
share  draft  accounts)  effective 


December  31, 1880,  to  permit  the  owner 
of  a  deposit  or  account  on  which  interest 
or  dividends  are  paid  to  make 
withdrawals  by  negotiable  or 
transferable  instruments  for  the  ptupose 
of  making  transfers  to  third  partiies  (12 
U.S.C.  1832(a)(1)).  Under  the  statute, 
NOW  accounts  are  available  only  to 
individuals  and  to  certain  qualif)dng 
organizations  (12  U.S.C.  1832(a)(2)). 

On  August  14, 1981,  the  Board 
announced  an  interpretation  to  clarify 
the  rules  concerning  the  class  of 
depositors  eligible  to  maintain  NOW 
accounts  (46  FR  42060).  The  Federal 
Home  Loan  Bank  Board  issued  an 
interpretation  on  August  13, 1981,  that 
provides  for  a  broader  class  of  eligibility 
for  NOW  accounts  (46  FR  42250).  On 
August  18, 1981.  the  American  Bankers 
Association  brought  suit  in  the  United 
States  District  Court  for  the  District  of 
Columbia  challenging  the  interpretations 
of  both  agencies  [American  Bankers 
Association  v.  Federal  Home  Loan  Bank 
Board,  et  aJ.  (Civil  Action  No.  81-1933, 
U.S.  District  Court  for  the  District  of 
Columbia)).  On  August  31. 1981,  the 
Board  suspended  the  effective  date  of 
the  interpretation  in  view  of  the  pending 
litigation  as  a  matter  of  convenience  to 
member  banks.  The  U.S.  District  Court 
issued  an  order  on  September  15 
upholding  the  Board's  interpretation  and 
invalidating  the  interpretation  on  NOW 
account  eligibility  issued  by  the  Federal 
Home  Loan  Bank  Boiutl.  In  view  of  the 
court's  decision,  the  Board  has 
determined  to  implement  its 
faiterpretation  effective  immediately. 

Under  the  Board's  interpretation,  all 
organizations,  partnerships, 
corporations,  and  associations  that  ape 
not  operated  for  profit  and  are  described 
in  section  501(c)  (3)  through  (13)  and  (19) 
and  section  628  of  the  Internal  Revenae 
Code  (26  U.S.C  (IJR.C  1954)  section 
501(c)  (3)  dirough  (13),  (19)  and  S  528) 
will  be  eligible  to  maintain  NOW 
accounts  at  a  member  bank.  In  this 
regard,  the  Act  extends  NOW  account 
eligibility  to  organizations  not  operated 
for  profit  if  they  are  operated  primarily 
for  religious,  philanthropic,  charitable, 
educational  or  for  other  similar 
purposes.  The  Board  believes  that 
virtually  all  nonprofit  organizations 
described  in  the  cited  Internal  Revenue 
Code  provisions  can  be  regarded  as 
being  operated  primarily  for  purposes 
that  are  similar  in  natuure  to  religious, 
philanthropic,  charitable,  or  educational 
purposes  and  that  such  provisions  are 
comprehensive  with  respect  to 
desolbing  such  organizations.  The 
Board  behaves  that  this  interpretation 
will  facilitate  compliance  by  depository 
institutions  and  will  reduce  greatly  the 
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need  for  individual  rulings  on  NOW 
account  eligibility. 

All  sole  proprietorships  and  other 
businesses  operated  by  individuals  wiU 
continue  to  be  eligible  to  maintain  NOW 
accounts  at  member  banks.  However.the 
class  of  depositors  eligible  to  hold  NOW 
accounts  will  continue  to  exclude  other 
entities  organized  or  operated  to  make  a 
profit  regardless  of  whether  they  are 
corporations,  peirtnerships,  associations, 
or  any  other  organization. 

Because  States  and  political 
subdivisions  are  regarded  as  primarily 
serving  governmental  purposes,  the 
Board  believes  that  governmental  units 
generally  should  not  be  permitted  to 
maintain  NOW  accounts.  However, 
under  the  Board's  interpretation, 
governmental  units  will  be  eligible  to 
maintain  NOW  accounts  if  the  fimds  are 
in  the  name  of  or  are  to  be  used 
exclusively  by  schools,  libraries, 
colleges,  universities,  and  hospitals  or 
other  educational  or  medical  facilities. 
The  Board  believes  that  funds  used  for 
such  purposes  should  be  permitted  to  be 
placed  in  NOW  accounts  in  order  to 
accord  equal  treatment  to  public  entities 
that  perform  functions  similar  to 
nonproHt  entities  in  the  private  sector. 
Thus,  if  a  governmental  unit  is  organized 
for  any  one  of  the  Usted  purposes  or 
maintains  an  accoimt  exclusively  for 
one  of  those  purposes,  such  funds  may 
be  placed  in  a  NOW  accoimt.  (These 
purposes  are  regarded  as  illustrative 
and  not  exhaustive.)  This  approach  will 
also  eliminate  the  need  for  a 
determination  of  whether  a  particidar 
governmental  entity  is  independent  or 
separately  constituted  as  is  required 
under  current  interpretations. 

In  order  not  'o  disadvantage  any 
current  NOW  account  customers  that 
qualify  under  existing  eligibility  criteria 
but  that  would  no  longer  be  eligible 
under  the  Board's  interpretation,  the 
Board  determined  to  grandfather 
existing  NOW  accounts  that  would  not 
qualify  under  the  revised  eligibility 
criteria.  All  NOW  accounts  tiiat  meet 
the  current  NOW  account  eligibility 
criteria  may  continue  in  effect  if  they 
were  established  on  or  before  August  31, 
1981.  NOW  accounts  opened  after  that 
date  will  be  limited  solely  to  the  new 
class  of  eligible  depositors.  It  should  be 
noted  that  the  Board  has  not  changed 
the  existing  policy  concerning  eligibility 
for  traditional  passbook  and  statement 
savings  accounts. 

Effective  September  16, 1981,  pursuant 
to  its  authority  under  section  19(a)  of  the 
Federal  Reserve  Act  (12  U.S.C.  461(a)), 
the  Board  amends  Regulation  Q  (12  CFR 
Part  217)  by  revising  S  217.157  to  read  as 
follows: 


9217.1S7    ENgMnyforNOWaecountt. 

(a)  Background.  (1)  Effective 
December  31, 1980,  the  Consumer 
Checking  Account  Equity  Act  of  1980 
(Title  III  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980:  Pub.  L  96-221;  94  Stat  146) 
authorizes  depository  institutions 
nationwide  to  offer  interest-bearing 
checking  (NOW)  accounts  to  depositors 
where  the  "entire  beneficial  interest  is 
held  by  one  or  more  individuals  or  by  an 
organization  which  is  operated  primarily 
for  religious,  philanthropic  charitable, 
educational,  or  other  similar  purposes 
and  which  is  not  operated  for  profit."  (12 
U.S.C.  1832(a](2]).  The  purpose  of  the 
Act  is  to  extend  the  availabihty  of  NOW 
accounts  throughout  the  nation. 
Previously,  as  an  experiment,  NOW 
accounts  were  authorized  to  be  offered 
by  depository  institutions  only  in  New 
England,  New  York,  and  New  Jersey. 

(2)  The  NOW  account  experiment 
estabhshed  by  Congress  in  1973  did  not 
specify  the  types  of  customers  that  could 
maintain  NOW  accounts.  As  a  result, 
the  rules  of  the  Federal  Reserve  and 
Federal  Deposit  Insurance  Corporation 
specified  the  types  of  depositors  eligible 
to  maintain  NOW  accounts  at  member 
and  insured  nonmember  banks.  In 
enacting  the  NOW  account  provision  in 
1980,  Congress  adopted  virtually  the 
same  language  concerning  NOW 
account  eligibility  that  previously  had 
been  adopted  by  the  Board  and  the 
Federal  Deposit  Insurance  Corporation 
with  regard  to  the  types  of  customers 
permitted  to  maintain  NOW  accounts  in 
institutions  located  in  the  NOW  accoimt 
experiment  region.  (12  CFR  217.1(e)(3) 
and  12  CFR  329.1(e)(2)).  This  definition 
was  based  upon  longstanding  regulatory 
provisions  concerning  eligibihty  criteria 
for  savings  deposits. 

(3)  In  response  to  many  requests  for 
rulings  since  the  new  law  was  enacted, 
the  Board  has  determined  to  clarify  the 
types  of  entities  that  may  maintain 
NOW  accotmts  at  member  banks. 

(b)  Individuals.  (1)  Any  individual 
may  maintain  a  NOW  account 
regardless  of  the  purposes  that  the  funds 
will  serve.  Deposits  of  an  individual 
used  in  his  or  her  business  may  be  held 
in  a  NOW  account,  since  it  is 
impracticable  to  distinguish  between 
funds  used  by  an  individual  in  his  or  her 
business  and  funds  used  for  personal 
purposes.  Howev^,  other  entities 
organized  or  operated  to  make  a  profit 
may  not  maintain  NOW  accounts 
regardless  of  whether  diey  are 
corporations,  partnerships,  associations, 
business  trusts,  or  other  organizations. 

(2)  Under  current  provisions,  funds 
held  in  a  fiduciary  capacity  (either  by  an 


individual  fiduciary  or  by  a  corporate 
fiduciary  such  as  a  bank  trust 
department),  including  those  awaiting 
distribution  or  investment  may  be  held 
in  the  form  of  NOW  accoimts  if  the 
beneficiaries  are  individuals.  The  Board 
believes  that  such  a  classification 
should  continue  since  fiduciaries  are 
required  to  invest  even  temporarily  idle 
balances  to  the  greatest  extent  feasible 
in  order  to  responsibly  carry  out  their 
fiduciary  duties.  The  availability  of 
NOW  accounts  provides  a  convenient 
vehicle  for  providing  a  short-term  return 
on  temporarily  idle  trust  funds  of 
individuals. 

(3)  Pension  funds,  escrow  accounta, 
security  deposits,  and  other  funds  held 
under  various  agency  agreements  may 
also  be  classified  as  NOW  accounts  if 
the  entire  beneficial  interest  is  held  by 
individuals.  The  Board  believes  that 
these  accounts  are  similar  in  nature  to 
trust  accounts  and  should  be  accorded 
identical  treatment  Hierefore.  such 
funds  may  be  regarded  as  eligible  for 
classification  as  NOW  accounts. 

(c)  Nonprofit  Organizations.  (1)  Under 
the  Act  a  nonprofit  organization  that  is 
operated  primarily  for  religious, 
philanthropic,  charitable,  educational,  or 
other  similar  purposes  may  maintain  a 
NOW  account.  The  Board  regards  the 
following  kinds  of  organizations  as 
eligible  for  NOW  accounts  imder  this 
standard  if  they  are  not  operated  for 
profit: 

(i)  Organizations  described  in  sectioo 
501(c)  (3)  through  (13),  and  (19)  of  the 
Internal  Revenue  Code  (26  U.S.C  (LR.C 
1954)  section  501(c)  (3)  through  (13)  and 
(19));  and 

(ii)  Homeowners  and  condominium 
owners  associations  described  in 
section  528  of  the  Internal  Revenue 
Code  (26  U.S.C.  (I.R.C.  1954)  section 
528),  including  housing  cooperative 
associations  that  perform  similar 
functions. 

(2)  All  organizations  that  are  operated 
for  profit  are  not  eligible  to  maintain 
NOW  accounts  at  member  banks. 

(3)  The  following  types  of 
organizations  described  in  the  cited 
provisions  of  the  Internal  Revenue  Code 
are  among  those  not  eligible  to  maintain 
NOW  accounts: 

(i)  Credit  unions  and  other  mutual 
depository  institutions  described  in 
section  501(c)(14); 

(ii)  Mutual  insurance  companies 
described  in  section  501(c)(15); 

(iii)  Crop  financing  organizations 
described  in  section  501(c)(16); 

(iv)  An  organization  created  to 
function  as  part  of  a  qualified  group 
legal  services  plan  described  in  section 
501(c)(20): 
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(v)  FarmeiiB'  cooperatives  described  in 
section  521;  or 

(vi)  Political  organizations  described 
in  section  52^. 

(d)  Govenimental  Units.  Under  the 
Act,  governmental  units  generally  may 
not  maintain  NOW  accounts.  The  Board 
believes  that;  some  governmental  units 
are  operatedlprimarily  for  philanthropic, 
educational,  or  charitable  purposes,  and 
that  such  entities  should  be  regarded  as 
eligible  to  mi  intain  NOW  accounts.  For 
example,  a  gi  tvemmental  unit, 
regardless  of  form  of  organization,  may 
.T.ainfain  a  N  DW  account  if  the  funds 
are  in  the  nafie  of  or  are  used  solely  for 
schools,  universities  or  colleges, 
libraries,  hospitals,  or  other  educational 
or  medical  facilities. 

(e)  Grandfather  Provision.  In  order  to 
avoid  undulyldisrupting  account 
relationships,  a  NOW  account 
established  at  a  member  bank  on  or 
before  Augus  [  31, 1981,  that  represents 
funds  of  a  noiquahfjdng  entity  that 
previously  qualified  to  maintain  a  NOW 
account  may  fcontinue  to  be  maintained. 

By  order  of  tie  Board  of  Governors, 
September  16, 1981. 
William  W.  Wiies, 
Secretary  oftht  Board. 

(FR  Doc.  01-17842  F1  ed  B-22-81: 11:14  am] 
BIUJNO  COOE  62V-01-M 


FEDERAL  TRMOE  COMMISSION 

16  CFR  Part  \z 

[Dockvt  No.  C-I3074] 

The  British  Petroleum  Co.,  Ltd.,  et  al.; 
Prohibited  Trftde  Practices,  and 
Afflmiative  Corrective  Actions 

aqency:  Fedej-al  Trade  Commission. 
action:  Final  brder. 


summary:  In  Settlement  of  alleged 

violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires!  among  other  things,  a 
London,  Englapid  petroleum  corporation 
and  its  American  subsidiary  to  timely 
divest,  in  accordance  with  the  terms  of 
the  order,  all  itock  issued  by  Amax,  Inc., 
the  leading  doinestic  producer  of 
molybdenum,  trhe  order  also  bars 
respondent's  officers  and  employees,  for 
a  period  of  ten  years,  from 
simultaneously  serving  in  a  similar  role 
in  any  other  mplybdenum  company. 
Further,  for  specified  time  periods,  the 
companies  ar^  prohibited  from  acquiring 
any  part  of  tha  stock,  or  more  than  50% 
of  the  assets  of  any  molybdenum 
company  without  prior  Commission 
1  restricted  from  entering 


into  any  joint  venture  for  the  production 
and  sale  of  molybdenum  in  the  United 
States. 

DATES:  Complaint  and  order  issued 
Septembers,  1981.* 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-2.  Elizabeth  R.  Rindskopf, 
Washington,  D.C.  20580.  (202)  254-6024. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  )une  23, 1981,  there  was 
published  in  the  Federal  Register,  46  FR 
32450,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  The 
British  Petroleum  Company  Limited,  a 
corporation,  and  The  Standard  OU 
Company,  a  corporation,  for  the  purpose 
of  soUciting  pubUc  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13,  are  as  follows:  Subpart— 
Acquiring  Corporate  Stock  or  Assets: 
§  13.5  Acquiring  corporate  stocks  or 
assets,  13.5-20  Federal  Trade 
Commission  Act;  S  13.7  Joint  ventures. 
Subpart — Interlocking  Directorates 
Unlawfully:  S  13.1106  Interlocking 
directorates  unlawfully. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  sea  5,  38  Stat.  719,  as  amended;  sec.  7, 
36  Stat.  731.  as  amended;  IS  U.S.C.  45, 18] 
Carol  M.  Thomas. 
Secretary. 

(FR  Doa  81-27817  Filed  9-22-81;  8»1S  am] 
BILLING  COOE  e75(M)1-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  Na  RM79-76  (Missl8slppl-2;  Order 
No.  175)1 

High-Cost  Gas  Produced  From  Tight 
Formations;  Mississippi;  Final  Rule 

aqency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 


summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 


section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Conrniission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  Oil  and  Gas  Board  of 
Mississippi  that  the  Rea  Sand  of  the 
Mississippian  Formation  be  designated 
as  a  tight  formation  under  §  271.703(d). 

effective  date:  This  rule  is  effective 
September  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307.  or  Walter 
Lawson  (202)  357-8556. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include  . 
the  Rea  Sand  of  the  Mississippian 
Formation  in  Mississippi  as  a  designated 
tight  formation  eligible  for  incentive 
pricing  under  S  271.703.  The  amendment 
was  proposed  in  a  Notice  of  Proposed 
Rulemaking  by  Director,  OPPR,  issued 
May  18, 1981  (46  FR  27963.  May  22, 
1981) '  based  on  a  recommendation  by 
the  State  Oil  and  Gas  Board  of 
Mississippi  (Mississippi)  in  accordance 
wiUi  5  271.703(c),  tiiat  tiie  Rea  Sand  in 
the  Mississippian  Formation  be 
designated  as  a  tight  formation. 

Evidence  submitted  by  Mississippi 
supports  its  assertion  that  the  Rea  Sand 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
the  Mississippi  recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Conunission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  posssible. 
The  need  to  make  incentive  prices 
available  immediately  establishes  good 
cause  to  waive  the  thirty-day 
pubhcation  period. 

(Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101  et  seq.Y  Natural  Gas  Policy  Act  of 
1978  (15  U.S.C.  3301-3342);  AdmlnistraUve 
Procedure  Act  (5  U.S.C.  553).} 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  1.  Tide  18,  Code  of 


approval:  and 


'  Copies  of  the  Complaint  and  the  Oeculon  and 
Order  filed  wllli  the  original  document. 


'  Comments  were  invited  and  none  were 
received.  No  party  requested  a  public  hearing  and 
no  hearing  was  held. 
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Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  18, 
1981. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (50)  as 
follows: 

§271.703    Tight  foimations. 

*  *         *         *         • 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  ofHcial  Hies  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

*  *        *        *        • 

(50)  The  Rea  Sand  of  the 
Mississippian  Formation  in  Mississippi. 
(Mississippi — 2) — (i)  Delineation  of 
formation.  The  Rea  Sand  of  the 
Mississippian  Formation  is  found  in 
portions  of  Township  16  South,  Range  5 
East;  Township  17  South,  Range  5  East; 
Township  16  South,  Range  6  East;  and 
Township  17  South,  Range  6  East,  in 
Clay  County,  Mississippi. 

(ii)  Depth.  The  Rea  Sand  of  the 
Mississippian  Formation  occurs  at 
depths  ranging  from  8,865  feet  to  9,975 
feet  and  varies  in  thickness  from  30  feet 
to  160  feet 

|FR  Doc  81-27702  Filed  9-22-81:  8:45  am) 
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18  CFR  Part  271 

[Docket  No.  RM7»-76  (MiwiMippi— Ik 
Order  No.  174] 

High-Cost  Gas  Produced  From  TigM 
Formations;  Mississippi;  Final  Rule 

AGENCY:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  relation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 


may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  Oil  and  Gas  Board  of 
Mississippi  that  the  Upper  Hosston 
Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
September  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Walter 
Lawson,  (202)  357-8556. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Upper  Hosston  Formation  in 
Mississippi  as  a  designated  tight 
formation  eligible  for  incentive  pricing 
under  §  271.703.  The  amendment  was 
proposed  in  a  Notice  of  Proposed 
Rulemaking  by  Director,  OPPR,  issued 
April  1. 1981  (46  FR  20683,  April  7, 1981) ' 
based  on  a  recommendation  by  the 
State  Oil  and  Gas  Board  of  Mississippi 
(Mississippi)  in  accordance  with 
§  271.703(c),  that  the  Upper  Hosston 
Formation  be  designated  as  a  tight 
formation. 

Evidence  submitted  by  Mississippi 
supports  its  assertion  that  the  Upper 
Hosston  Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Mississippi 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  pubUc  interest 
dictates  that  new  natural  gas  supphes 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  be  made 
available  immediately.  The  need  to 
make  incentive  prices  immediately 
available  establishes  good  cause  to 
waive  the  thirty-day  pubUcation  period. 

(Department  of  Energy  Organization  Act,  (42 
U5.C.  7101  et.  seq.):  Natural  Gas  PoKcy  Act 
of  1978,  (15  U.S.C.  3301-3342);  Administrative 
Procedure  Act.  (5  U.&C  553)) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  L  Title  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  18. 
1981. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (49)  to  read  as 
follows: 


'ConunenU  were  invited  and  none  were  received. 
No  party  requested  a  pnbtic  hearing  and  no  hearing 
was  held. 


§271.703    TigM  fonnabons. 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(49)  Upper  Hosston  Formation  in 
Mississippi.  RM79-76  [Mississippi — 
1} — (i)  Delineation  of  formation.  The 
Upper  Hosston  Formation  is  found  in  the 
south  half  of  Township  9  North,  Range 
19  West,  Jefferson  Davis  County, 
Mississippi. 

(ii)  Depth.  The  top  of  the  Upper 
Hosston  Formation  varies  fi"om  14,000 
feet  to  14,700  feet  and  the  base  of  the 
formation  is  at  approximately  15,900 
feet. 

|FR  Doc.  81-27703  Piled  B-22-S1: 8:45  ain( 
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18  CFR  Part  271 

[Docket  No.  RM79-76  (Texas— 10);  (Order 
Na  173)) 

High-Cost  Gas  Producad  From  TigM 
Formations;  Texas;  Final  Rule 

aoency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Railroad  Commission  in  Texas 
that  the  Edwards  Limestone  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
September  18, 1981. 
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FOR  FURTHEII  INFORMATION  CONTACT: 

Leslie  Lawn^r.  (202)  357-8307,  or  Walter 
Lawson,  (2oi)  357-6556. 

The  Comniission  hereby  amends 
8  271.703(d)  ^f  its  regulations  to  include 
the  Edwardsl  Limestone  in  Texas  as  a 
designated  tkht  formation  eUgible  for 
incentive  pricing  under  S  271.703.  TTie 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  Director, 
OPPR,  issued  May  18. 1981  (46  FR  27964, 
May  22. 1981) '  based  on  a 
recommendation  by  the  Railroad 
Commission  pf  Texas  (Texas)  in 
accordance  idth  {  271.703(c)  that  the 
Edwards  Limestone  Formation  be 
designated  ai  i  a  tight  formation. 

Evidence  submitted  by  Texas  and  the 
conunenters  lupports  Texas'  assertion 
that  the  Edwkrds  Limestone  Formation 
meets  the  guidelines  contained  in 
8  271.703(c)(2).  The  Commission  adopts 
the  Texas  reqommendation. 

This  amendment  shall  become 
effective  inunediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  lew  natural  gas  supplies 

on  an  expedited  basis,  and 
therefore,  inc  entive  prices  be  made 
available  imi  lediately.  The  need  to 
make  incentii  'e  prices  available 

I  istablishes  good  cause  to 
waive  the  thiity-day  publication  period. 

(Department  ol  Energy  Organization  Act  (42 
U.S.C.  7101  et  i  eg.):  Natural  Gas  Policy  Act  of 

3301-3342);  Administrative 

5  U.S.C.  553)) 


the  jurisdictional  agency  that  submitted 
the  recommendation. 


1878  (15  U.S.C, 
Procedure  Act 


te* 


For  the 
of  Subchapti 
Federal  Regulat; 
forth  below. 
1981. 


SecHon  271 
adding  new 
follows: 


S  271.703    TIgl  it  fonnations. 


rea$on8  stated  herein,  Part  271 
L  Title  18,  Code  of 
ions,  is  amended  as  set 
Effective  September  18, 


By  the  Comn  ission 
Kenneth  F.  Pluiib, 

Secretary. 

PART  271-dEIUNQ  PRICES 


703(d)  is  amended  by 
81  ibparagraph  (48)  to  read  as 


(d)  Deaigna  ted  tight  formations.  The 
following  fontiations  are  designated  as 
tight  formations.  A  more  detailed 
description  ofl  the  geographical  extent 
and  geological  parameters  of  the 
designated  tigiht  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 


'  Comments  wete 
commenU  were 
public  hearing  oik  I 


invited  and  two  favorable 
reived.  No  party  requested  a 
no  hearing  was  held. 


(48)  Edwards  Limestone  Formation  in 
Texas.  RM79-76  (Texas-10)—[i] 
Delineation  of  formation.  Ilie  Edwards 
Limestone  Formation  is  encountered  in 
the  following  named  fields.  These  fields 
are  found  along  the  Gulf  coast  in  the 
southeastern  part  of  Texas  in  DeWitt, 
Karnes,  and  Lavaca  Counties,  Railroad 
Commission  District  2. 


DeWitt  County: 
Karnes  County: 

Field 
Lavaca  County: 
Lavaca  County: 
Lavaca  County: 
Lavaca  County: 


Yoakum  (Edwards)  Field 
Kennedy,  East  (Edwards) 

Sweethome  (Edwards)  Field 
Word  (Edwards)  Field 
Word,  North  (Edwards)  Field 
Yoakum  (Edwards)  Field 


(ii)  Depth.  The  top  of  the  Edwards 
Limestone  Formation,  in  the  west,  is  at 
approximately  13,460  feet  and  the  base 
is  imdetermined.  In  the  east,  the  top  of 
the  formation  is  at  an  approximate 
depth  of  13,150  feet  and  the  base  is  at 
14,500  feet  resulting  in  a  thickness  of 
approximately  1,350  feet. 
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18  CFR  Part  271 

[Docket  Na  RM79-76  (Wyoming— 7);  Order 
Na172] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Wyoming;  Final  Rule 

AQENCv:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Conunission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendadons  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Wyoming  Oil  and  Gas 
Conservation  Conunission  that  the 
Frontier  Formation  be  designated  as  a 
tight  formation  imder  8  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 
September  18, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel,  (202)  357-8616. 

The  Commission  hereby  amends 
8  271.703(d}  of  its  regulations  to  include 
the  Frontier  Formation  in  Wyoming  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  8  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  Director, 
OPPR.  issued  June  18, 1981  (46  FR  32597, 
June  24, 1981)  *  based  on  a 
recommendation  by  the  Wyoming  Oil 
and  Gas  Conservation  Commission 
(Wyoming)  In  accordance  with 
8  271.703(c)  that  the  Frontier  Formation 
be  designated  as  a  tight  formation. 

Evidence  submitted  by  Wyoming 
supports  its  assertion  that  the  Frontier 
Formation  meets  the  guidelines 
contained  in  8  271.703(c)(2).  The 
Commission  adopts  the  Wyoming 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  shoidd  be 
jnade  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101  at  sag.);  Natural  Gas  Policy  Act  of 
1978,  (15  VS.C.  3301-3342);  Administrative 
Procedure  Act  (5  U.S.C.  563)) 

For  the  reason  stated  herein.  Part  271 
of  Subchapter  L  Tide  18,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  18, 
1981. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— CEILING  PRICES 

Section  27l.703(d]  is  amended  by 
addii\g  new  subparagraph  (53)  to  read  as 
follows: 

§271.703    Tight  formations. 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
desigiated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 


'Comments  were  invited  and  one  comment 
supporting  the  recommendation  was  received.  No 
party  requested  a  public  hearing  and  no  hearing 
was  held. 
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the  jurisdictional  agency  that  submitted 
the  recommendation. 
*        •        *        •        • 

[53]  Frontier  Formation  in  Wyoming. 
RM79-76  (Wyoming— 7}— {i) 
Delineation  of  formation.  The  Frontier 
Formation  is  located  in  Lincoln, 
Sweetwater  and  Sublette  Coimties, 
Wyoming,  in  Townships  25  throught  28 
North,  Ranges  110  and  111  Westi-and 
Township  28  North,  Range  112  West, 
Sections  1  through  4,  9  through  16,  21 
through  28.  and  33  through  36. 

(ii)  Depth.  The  Frontier  Formation's 
vertical  limits  are  defined  by  the  Baxter 
Shale  Formation  above  and  the  Mowry 
Shale  Formation  below.  The  depth  to  the 
top  of  the  Frontier  Formation  varies 
from  9,000  to  10,500  feet 

|FR  Doc.  81-27705  Filed  »-22-<l:  8:45  am) 
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18  CFR  Part  271 

[Docket  No.  RM79-76  (Wyoming-S);  Order 
No.  170] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Wyoming;  Final  Rule 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Pohcy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Wyoming  Oil  and  Gas 
Conservation  Commission  that  the 
Frontier  Formation  be  designated  as  a 
tight  formation  under  §  271.703(d). 
EFFECTIVE  DATE:  This  rule  is  effective 
September  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel,  (202)  357-8616. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Frontier  Formation  in  Wyoming  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 


Proposed  Rulemaking  by  Director. 
OPPR,  issued  June  16, 1981  (46  FR  32270. 
June  22. 1981)  *  based  on  a 
recommendation  by  the  Wyoming  Oil 
and  Gas  Conservation  Commission 
(Wyoming)  in  accordance  with  / 

§  271.703(c)  that  the  Frontier  Formation 
be  designated  as  a  tight  formation. 

Evidence  submitted  by  Wyoming 
supports  its  assertion  that  the  Frontier 
Formation  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  the  Wyomirig 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natiu-al  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 
(Department  of  Energy  Organization  Act,  (42 
U.S.C.  7101  et  seq.y.  Natural  Gas  Policy  Act  of 
1978,  (15  U.S.C.  3301-3342);  Administrative 
Procedure  Act,  (5  U.S.C.  553.)) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I,  Title  18.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  September  18, 
1981. 

By  the  Conunisslon. 
Kenneth  F.  Plumb. 

Secretary. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (52)  to  read  as 
follows: 

§271.703    Tight  formations. 

*         *         «         *         * 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
<        *        *        *        • 

(52)  Frontier  Formation  in  Wyoming. 
RM79-76  fWyoming-5)—[i]  Delineation 
of  formation.  The  Frontier  Formation  is 
located  in  Carbon  County,  Wyoming,  in 
Township  14  North,  Range  89  West, 
Sections  5  through  8, 17  through  20,  29 
and  30;  Township  14  North,  Range  90 


'  Comments  were  invited  and  one  comment 
supporting  the  recommendation  was  received.  No 
parly  requested  a  public  hearing  and  no  hearing 
was  held. 


West,  Sections  1  through  5, 8  through  17, 
and  21  through  28;  Township  15  North, 
Range  89  West,  Sections  18  through  20, 
and  29  through  32;  all  of  Township  15 
Nortli,  Range  90  West,  excluding 
Sections  1  and  31;  Township  15  North, 
Range  91  West,  Sections  1  and  12; 
Township  16  North,  Range  90  West, 
Sections  19,  20,  and  28  through  34;  and 
Township  16  North.  Range  91  West. 
Sections  24,  25  and  36. 

(ii)  Depth.  The  top  of  the  Frontier 
Formation  is  found  at  depths  ranging 
from  5500  feet  in  the  east  to  7500  feet  in 
the  west,  and  averaging  6000  feet.  The 
Frontier  Formation  is  defined  as  that 
formation  foimd  immediately  beneath 
the  Carlisle  Shale  and  immediately  , 

above  the  Mowny  Shale.  j 

|FR  Doc.  81-27706  Filed  9-ZZ-Al:  8:45  am) 
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18  CFR  Part  271 

[Docket  No.  RM79-76  (Wyofning-6);  Order 
No.  171] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Wyoming;  Final  Rule 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

action:  Fmal  rule. 

SUMMARY:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regxdation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  Wyoming  Oil  and  Gas 
Conservation  Commission  that  the  Bear 
River  Formation  be  designated  as  a  tight 
formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 

September  18, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Leslie  l,awner,  (202)  357-8307.  or  Victor 
Zabel.  (202)  357-8616. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Bear  River  Formation  in  Wyoming  as 
a  designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
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amendment  was  proposed  in  a  Notice  of 
Proposed  RclcmaJking  by  Director, 
OPPR,  issued  June  18. 1981  (46  FR  32596, 
June  24, 1981)*  based  on  a 
recommendation  by  the  Wyoming  Oil 
and  Gas  Conaenration  Commission 
(Wyoming)  in  accordance  with 
S  271.703(c]  d»t  the  Bear  River 
Fonnation  be  designated  as  a  tight 
formation.       I 

Evidence  submitted  by  Wyoming 
supports  its  assertion  that  the  Bear  River 
Formation  meets  the  guidelines 
contained  in  ^  271.703(c)(2).  The 
Commission  adopts  the  Wyoming 
recommenda  tion. 

This  amend]nent  shall  become 
effective  immadiately.  The  Commission 
has  found  than  the  public  interest 
dictates  that  n  >w  natural  gas  supplies 
be  developed  iin  an  expedited  basis,  and 
therefore,  ince  fitive  prices  should  be 
made  availablu  as  soon  as  possible.  The 
need  to  make  ticentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirnr-day  pobScation  period 

(Department  of  1  Inergy  Organization  Act,  (42 
U.S.C.  7101  et  se  ?.);  Natural  Gas  Policy  Act  of 
1978,  (15  U.S.C.  3301-3342);  Administrative 
Procedure  Act,  (t  U.S.C  553)) 

For  the  reas<  ns  stated  herein.  Part  271 
of  Subchapter  .  Title  14  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  ef  ective  September  18. 


1981. 


By  the 
Kenneth  F. 

Secretary. 


Cofnmit  sioa. 


Flunit. 


PART  271— Cf  lUNG  PRICES 


Section  271. 
adding  new  paragraph 
follows: 


7  33(d)  is  amended  by 
(54)  to  read  as 


9271.703   TIgM  formations. 

*        •        •        •        • 

(d)  Designate  tight  formations.  The 
following  formations  are  designated  as 
tight  formationi  i.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commissioa's  official  file  for  Docket 
No.  RM79-76,  s  ibindexed  as  indicated, 
and  is  also  locajted  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 


(54)  The  Beaj\  River  Formati: 
Wyoming.  RM 
Delineation  Oj 
River  Formatioi 
Sweetwater  an( 


of)  7. 


jon  IB 
'9-76  (Wyoming— 6)— [\) 
<rmation.  The  Bear 
is  found  in  Lincoln, 
Sublette  Counties, 


'  Coraments  werepnvited  and  one  comment 
supporting  ttie  rccoi^nwndation  was  received.  No 
parly  reqaoted  a  pii  blic  bearing  and  do  hearing 
watkeld. 


Wyoming,  in  Townships  25  through  28 
North.  Ranges  110  and  111  West;  and 
Township  28  North.  Range  112  West. 
Sections  1  through  4. 9  through  16. 21 
through  28,  and  33  through  3& 

(ii)  Depth.  The  Bear  River  Formation's 
vertical  limits  are  defined  by  the  Mowry 
Shale  Formation  above  and  the 
Thermopolts  Shale  Formation  below. 
The  depth  to  the  top  of  the  Bear  River 
Formation  varies  from  9.400  feet  to 
11,200  feet 

|FR  Doc.  81~tr>W  nied«-Z»-*l:  MS  am) 
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18  CFR  Part  271 

[Docket  No.  RM7»-76  <Utah-2);  Order  No. 
1«9] 

High-Cost  Gas  Produced  From  Tight 
Formations,  Utah;  Final  Ruls 

agency:  Federal  Energy  Regulatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  lt>7(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
271.703).  Tliis  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
final  order  adopts  the  recommendation 
of  the  State  of  Utah  Board  of  Oil.  Gas 
and  Mining  that  the  Mancos  "B" 
Formation  be  designated  as  a  tight 
formation  mider  S  271.7D3(d). 
EFFKTIVC  DATE  This  rule  is  effective 
September  18, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner.  (202)  357-8307.  or  Victor 
ZabeL  (202)  357-8616. 

The  Commission  hereby  amends 
§  271.703(d)  of  its  regulations  to  include 
the  Mancos  "B"  Formation  in  Utah  as  a 
designated  tight  formation  eligible  for 
incentive  pricing  under  §  271.703.  The 
amendment  was  proposed  in  a  Notice  of 
Proposed  Rulemaking  by  Director, 
OPPR,  issued  June  5. 1981  (46  FR  30633, 
June  11, 1961)  >  based  on  a 

■  CommenU  were  invited  and  one  commenl 
supporting  the  recomnieodatioa  waa  received.  No 
party  requested  a  public  bearing  and  no  hearing 
was  held. 


Oil  Gas  and  Mining  (Utah)  in 
accordance  with  S  271.703(c)  that  the 
Mancos  'B"  Formation  be  designated  as 
a  tight  formation. 

Evidence  submitted  by  Utah  supports 
its  assertion  that  the  Mancos  "B" 
Formation  meets  the  guidelines 
contained  in  {  271.70^c)(2).  The 
Commission  adopts  the  Utah 
recommendation. 

This  amendment  shall  become 
effective  immediately.  The  Commission 
has  found  that  the  public  interest 
dictates  that  new  natural  gas  supplies 
be  developed  on  an  expedited  basis,  and 
therefore,  incentive  prices  should  be 
made  available  as  soon  as  possible.  The 
need  to  make  incentive  prices  available 
immediately  establishes  good  cause  to 
waive  the  thirty-day  publication  period. 

(Department  of  Energy  Organization  Act,  (42 
U.S.a  7101  et  seq.]i  Natiu-al  Gas  Policy  Act  of 
1978,  (15  U.S.C.  3301-3342);  Administrative 
Procedure  Act,  (5  U.S.C.  553)) 

For  the  reasons  stated  herein.  Part  271 
of  Subchapter  I,  Title  18.  Code  of 
Federal  Regidations,  is  amended  as  set 
forth  below,  effective  September  18, 
1981. 

By  the  Commissioa 
Kenneth  F.  Plumb. 

Secretary. 

PART  271-CEIUNG  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (51j  as 
follows: 

§271.703    Tight  formations. 

•  ♦        •        ♦        « 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 

•  •        »        •        « 

(51)  Tite  Mancos  "B"  Formation  in 
Utah.  RM79-76  {Utah-2)—{\)  Delineation 
of  formation.  The  Mancos  "B" 
Formation  is  found  in  the  southeast 
Uinta  Basin,  underlying  portions  of 
Uintah  and  Grand  Coimties,  Utah,  in 
Township  13  South.  Ranges  20  through 

22  East.  Sections  31  through  36; 
Township  13  South,  Ranges  23  through 
26  East,  all  Sections;  Township  14  and 
15  South.  Ranges  20  through  26  East  all 
Sections;  Township  15V^  South.  Ranges 

23  through  25  East.  Sections  31  through      ^ 
36;  Township  15  Vi  South.  Range  26  East, 
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Sections  31  through  33;  Township  16 
South,  Ranges  23  and  24  East,  all 
Sections;  Township  16  South,  Range  25 
East,  Sections  1  through  12;  and 
Township  16  South,  Range  26  East, 
Sections  4  through  9. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Mancos  "B"  Formation  is 
5,049  feet. 

|FR  Doc.  81-27708  Filed  9-22-81: 8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner  [Federal  Housing 
Administration] 

24  CFR  Parts  201, 203, 205, 207, 213, 
220,  221. 232, 234, 235, 236, 241. 242, 
244 

[Docket  No.  R-81-9381 

Mortgage  Insurance  and  Home 
Improvement  Loans;  Changes  in 
Interest  Rates 

agency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Final  rule. 

summary:  This  change  in  the 
regulations  increases  the  maximum 
allowable  finance  charge  on  insured 
home,  project,  home  improvement, 
mobile  home,  and  historic  preservation 
loan  programs.  This  action  by  HUD  is 
designed  to  bring  the  maximum 
financing  charges'into  line  with  other 
competitive  market  rates  and  help 
assure  an  adequate  supply  of  and 
demand  for  Fl-IA  financing. 
EFFECTIVE  DATE:  September  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  N.  Dickie,  Director,  Financial 
Analysis  Division,  Office  of  Financial 
Management,  Department  of  Housing" 
and  Urban  Development,  451  7th  Street 
SW.,  Washington,  D.C.  20410  (202-426- 
4667). 

SUPPLEMENTARY  INFORMATION:  The 
following  miscellaneous  amendments 
have  been  made  to  this  chapter  to 
increase  the  maximum  interest  rate 
which  may  be  charged  on  loans  insured 
by  this  Department.  The  maximum 
interest  rate  on  HUD/FHA  mortgage 
insurance  programs  has  been  raised 
from  16.50  percent  to  17.50  percent  for 
level  payment  insured  home  mortgage 
programs  (including  operative  builder 
home  loan  programs],  and  from  17.00 
percent  to  18.00  percent  for  graduated 
payment  home  loan  programs  (GPM). 
For  insured  multifamily  project  mortgage 


loan  programs,  the  maximum  interest 
rate  has  been  raised  from  16.50  percent 
to  17.50  percent  for  permanent  financing 
loans.  The  maximum  interest  rate  for 
multifamily  construction  and  for  Title  X 
land  development  loans  has  been 
increased  &om  20.00  percent  to  21.00 
percent 

The  maximum  finance  charge  on 
mobile  home  loans  has  been  raised  from 
19  percent  to  20  percent,  and  the  finance 
charge  on  combination  loans  for  the 
purchase  of  a  mobile  home  and  a 
developed/undeveloped  lot  has  been 
raised  from  18.50  percent  to  19.50 
percent.  The  maximum  charge  on 
property  improvement  and  historic 
preservation  loans  has  been  raised  to  20 
percent. 

The  Secretary  has  determined  that 
such  changes  are  immediately  necessary 
to  meet  the  needs  of  the  market  and  to 
prevent  speculation  in  anticipation  of  a 
change,  in  accordance  with  his  authority 
contained  in  12  U.S.C.  1709-1,  as 
amended.  The  Secretary  has,  therefore, 
determined  that  advance  notice  and 
public  comment  procedures  are 
unnecessary  and  that  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

A  Finding  of  Inapplicability  with 
respect  to  tbe  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  HUD's  environmental 
procedures.  A  copy  of  this  Finding  of 
Inapplicability  will  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Office  of  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Room  5218,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW., 
Washington.  D.C.  20410. 

Accordingly,  Chapter  II  is  amended  as 
follows: 

PART  201— PROPERTY 
IMPROVEMENT  AND  MOBILE  HOME 
LOANS 

Subpart  A — Eligibility  Requirements- 
Property  improvement  Loans 

1.  Section  201.4(a)  is  revised  to  read  as 
follows: 

§  201.4    Financing  cftarges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this  section 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by.  the  insured  in 
coiuiection  with  the  loan  transaction, 
shall  not  exceed  20.00  percent  annual 
rate.  No  points  or  discounts  of  any  kind 
may  be  assessed  or  collected  in 
connection  with  the  loan  transaction. 
Finance  charges  for  individual  loans 


shall  he  made  in  accordance  with  tables 
of  caculation  issued  by  the 
Commissioner. 


Subpart  B— Eligibility  Requirements- 
Mobile  Home  Loans 

2.  Section  201.540(a]  is  revised  to  read  as 
follows: 

§  201.540    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to.  or  collected  by,  the  insured  in 
coimection  with  the  loan  transaction, 
shall  not  exceed  20.00  percent  simple 
interest  per  armum.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  cormection  with  the  loan 
transaction,  except  that  a  one  percent 
origination  fee  may  be  collected  fi-om 
the  borrower.  If  assessed,  this  fee  must 
be  included  in  the  finance  charge. 
Finance  charges  for  individual  loans 
shall  be  made  in  accordance  with  tables 
of  calculation  issued  by  the 
Commissioner. 


Sut>part  D— Eligibility  Requirements- 
Combination  and  Mobile  Home  Lot 
Loans 

3.  Section  201.1511(a),  subparagraph 
(1)  is  revised  to  read  as  follows: 

§201.1511    Financing  charges, 
(a)  Maximum  financing  charges.  •  •  • 
(1)  19.50  percent  per  annum. 


Subpart  E— Eligibility  Requiren>ents— 
Historic  Preservation  Loans 

4.  Section  201.1625(a)  is  revised  to 
read  as  follows: 

§  201.1625    Financing  charges. 

(a)  Maximum  financing  charges.  The 
maximum  permissible  financing  charge, 
exclusive  of  fees  and  charges  as 
provided  by  paragraph  (b)  of  this 
section,  which  may  be  directly  or 
indirectly  paid  to,  or  collected  by  the 
insured  in  connection  with  the  loan 
transaction,  shall  not  exceed  a  20.00 
percent  annual  rate.  No  points  or 
discounts  of  any  kind  may  be  assessed 
or  collected  in  connection  with  the  loan 
transaction.  Finance  charges  for 
individual  loans  shall  be  made  in 
accordance  with  tables  of  calculation 
issued  by  the  Commissioner. 
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PART  203— MUTUAL  MORTGAGE 
INSURANCE  AW)  INSURED  HOME 
IMPROVEMENT  LOANS 

Subpart  A— Eligibility  Requirements 


5.  Section 
revised  to  rea 


)3.20  paragraph  (a)  is 
as  follows: 


§  203.20    Maxllnum  Interest  rate. 

(a)  The  montgage  shall  bear  interest  at 
the  rate  agreep  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.50 1  lercent  per  annum  with 
respect  to  mo!  tgages  insured  on  or  after 
September  14, 1981. 


6.  Section 
revised  to 


2$3.45  paragraph  (b)  is 
as  follows: 


reail 


§  203.45    EUgittiRty  of  sraduated  payment 
mortgages. 

(b]  The  mortgage  shall  bear  interest  at 
the  rate  agrees  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  18.00  percent  per  annum  with 
respect  to  moitgages  insured  on  or  after 
September  14. 1981. 


7.  Section : 
revised  to  rea< 

§203.46    EN) 
payment  moftgages. 


.46  paragraph  (c)  is 
as  follows: 

r  of  modified  graduated 


(c)  The  mort  jage  sbaD  bear  interest  at 
the  rate  agreec  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  18.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  14,  J1981. 

PART  205— MORTGAGE  INSURANCE 
FOR  LAND  D^LOPMENT  (TTTLE  X) 

Subpart  A— ElfgibflKy  Requirements 

.50  is  revised  to  read  as 


8.  Section 
follows: 


20) 


§  205.50    Maxinium  Interest  rate. 

The  mortgagfe  shall  bear  interest  at  the 
rate  agreed  up|n  by  the  mortgagee  and 
the  mortgagor,  which  rate  shaU  not 
exceed  21X)0  percent  per  annum  with 
respect  to  mor^ages  receiving  initial 
endorsement  (dr  endorsement  in  cases 
involving  insurance  upon  completion]  on 
or  after  Septeniber  14, 1981. 


PART  207— » 
MORTGAGE  1 


LTIFAMILY  HOUSING 
SURANCE 


Subpart  A— Ellgibnty  Requirements 


9.  Section  20! ' 
revised  to  read 


7  paragraph  (a)  is 
as  follows: 


§  207.7    Mexlmum  Interest  rate. 

(a)  The  mortgage  shall  bdar  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
September  14, 1981,  which  rate  shall  not 
exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  21.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

Subpart  A— CHgibHity  Requirements— 
Proiiects 

10.  Section  213.10  paragraph  (a)  is 
revised  to  read  as  follows: 

§  21 3. 10    Maximum  Interest  rate. 

(a]  The  mortgage  or  a  supplementary 
loan  shall  bear  interest  at  the  rate 
agreed  upon  by  the  mortgagee  and  the 
mortgagor,  or  the  lender  and  the 
borrower,  with  respect  to  mortgages  or 
supplementary  loans  receiving  initial 
endorsement  (or  endorsement  in  cases 
involving  insurance  upon  completion)  on 
or  after  September  14. 1981,  which  rate 
shall  not  exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  214)0  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  of  cost 
certification. 


Subpart  C— Eligibility  Requirements— 
Indivlduai  Properties  Released  From 
Project  Mortgage 

11.  Section  213.511  paragraph  (a)  is 
revised  to  read  as  follows: 

§  213.51 1    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.50  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  14. 1981. 


PART  220— URBAN  RENEWAL 
MORTGAGE  INSURANCE  AND 
INSURED  IMPROVEMENT  LOANS 

Subpart  C— Eligibility  Requirements- 
Projects 

12.  Section  220.576  paragraph  (a)  is 
revised  to  read  as  follows: 


§  220.57t    Maximum  Interest  rate. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower  with  respect  to  loans  receiving 
initial  endorsement  (or  endorsement  in 
cases  involving  insurance  upon 
completion)  on  or  after  September  14, 
1981,  which  rate  shall  not  exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  21.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  of  cost 
certification. 


PART  221— LOW  COST  AND 
MODERATE  INCOME  MORTGAGE 
INSURANCE 

Subpart  C— ENgibiHty  Requirements- 
Moderate  income  Projects 

13.  Section  221.518  paragraph  (a)  is 
revised  to  read  as  follows: 

§221.518    Maximuin  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  mortgages  involving 
insurance  upon  completion]  on  or  after 
September  14, 1981,  which  rate  shall  not 
exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  21.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  of  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  the  principal  amount  of 
the  mortgage  outstanding  on  the  due 
date  of  eadb  installment 


PART  232— NURSING  HOMES  AND 
INTERMEDIATE  CARE  FACILITIES 
MORTGAGE  INSURANCE 

Sut>part  A— Eligibility  Requirements 

14.  Section  232.29  paragraph  (a)  is 
revised  to  read  as  follows: 

§232.29    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
September  14, 1981,  which  rate  shall  not 
exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  21.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
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and  including  the  cutoff  date  of  cost 
certification. 


Subpart  C— Eligibility  Requirements— 
Supplementai  Loans  to  Finance 
Purctiase  and  installation  of  Fire 
Safety  Equipment 

15.  Section  232.560  paragraph  (a}  is 
revised  to  read  as  follows: 

§  232.560    Maximum  Interest  rate. 

(a]  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower,  which  rate  shall  not  exceed 
17.50  percent  per  annum  with  respect  to 
loans  insured  on  or  after  September  14, 
1981. 


PART  234— CONDOIMINIUM 
OWNERSHIP  MORTAGE  INSURANCE 

Subpart  A— Eligibility  Requirentents— 
Individually  Owned  Units 

16.  Section  234.29  paragraph  (a)  is 
revised  to  read  as  follows: 

§  234.29    Maximum  interest  rste. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.50  percent  per  annimi  with 
respect  to  mortgages  insured  on  or  after 
September  14. 1981. 
***** 

17.  Section  234.75  paragraph  (b)  is 
revised  to  read  as  follows: 

§  234.75    Eiiglbiiity  of  graduated  payment 
mortgages. 

***** 

(b)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by^  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  18.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  14, 1981. 
***** 

18.  Section  234.76  paragraph  (c)  is 
revised  to  read  as  follows: 

§  234.76    Eiiglbiiity  of  modified  graduated 
payment  mortgages. 


(c)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  18.00  percent  per  annum  with 
respect  to  mortgages  insured  on  or  after 
September  14, 1981. 


PART  235— MORTGAGE  INSURANCE 
AND  ASSISTANCE  PAYMENTS  FOR 
HOME  OWNERSHIP  AND  PROJECT 
REHABIUTATION 

Subpart  D— Eligibility  Requirements— 
Rehabilitation  Sales  Projects 

19.  Section  235.540(a]  is  revised  to 
read  as  follows: 

§  235.540    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor,  which  rate  shall  not 
exceed  17.50  percent  per  aimum  with 
respect  to  mortgages  insured  on  or  after 
September  14, 1981. 


PART  236— MORTGAGE  INSURANCE 
AND  INTEREST  REDUCTION 
PAYMENTS  FOR  RENTAL  PROJECTS 

Subpart  A— EligfbiHty  Requirements 
for  Mortgage  Insurance 

20.  Section  23d.l5(a)  is  revised  to  read 
as  follows: 

§  236. 1 5    Maximum  interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
September  14, 1981,  which  rate  shall  not 
exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  Rnancing; 

(2]  21.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


PART  241— SUPPLEMENTARY 
FINANCING  FOR  INSURED  PROJECT 
MORTGAGES 

Subpart  A— Eliglbmty  Requirements 

21.  Section  241.75  is  revised  to  read  as 
follows: 

§  241.75    Maximum  interest  rste. 

(a)  The  loan  shall  bear  interest  at  the 
rate  agreed  upon  by  the  lender  and  the 
borrower  with  respect  to  loans  insured 
on  or  after  September  14, 1981,  which 
rate  shall  not  exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  21.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 


Interest  shall  be  payable  in  monthly 
installments  on  the  principal  then 
outstanding. 


PART  242— MORTGAGE  INSURANCE 
FOR  HOSPITALS 

Subpart  A— Engibiiity  Requirements 

22.  Section  242.33(a)  is  revised  to  read 
as  follows: 

§  242.33    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
September  14, 1981,  which  rate  shall  not 
exceed: 

(1)  17.50  percent  per  annum  with 
respect  to  permanent  financing; 

(2)  21.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 

Interest  shall  be  payable  in  monthly 
installments  on  &e  principal  then 
outstanding. 


PART  244— MORTGAGE  INSURANCE 
FOR  GROUP  PRACTICE  FACILITIES 
[TITLE  XII 

Subpart  A— EHgit>flity  Requirements 

23.  Section  244.45(a)  is  revised  to  read 
as  follows: 

§  244.45    Maximum  Interest  rate. 

(a)  The  mortgage  shall  bear  interest  at 
the  rate  agreed  upon  by  the  mortgagee 
and  the  mortgagor  with  respect  to 
mortgages  receiving  initial  endorsement 
(or  endorsement  in  cases  involving 
insurance  upon  completion)  on  or  after 
September  14, 1981,  which  rate  shall  not 
exceed: 

(1)  17.50  percent  per  annum  writh 
respect  to  permanent  financing; 

(2)  21.00  percent  per  annum  with 
respect  to  construction  financing  prior  to 
and  including  the  cutoff  date  for  cost 
certification. 
***** 

(Sec.  3(a).  82  StaL  113  (12  VSC.  1709-1);  sea 
7  of  the  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  353S(d)) 

Issued  at  Washington,  D.C  September  11, 
1981. 

PhiKp  D.  Wfam. 
Assistant  Secretary  for  Hotuing,  Paderal 

Housing  Commissioner. 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revienue  Service 

26  CFR  Part)  (31  and  34 

ITJ).  77871 

Employmenf  Taxes;  Applicable  on  and 
After  Janua^  1, 1955;  Withholding  of 
Tax  on  Gambling  Winnings 

agency:  Inte  -nal  Revenue  Service, 

Treasury. 

action:  Final  regulations. 


SUMMARY:  Tl  is  document  provides  final 
regulations  n  ilating  to  withholding  of  tax 
on  certain  pa  yonents  of  gambling 
winnings.  Changes  to  the  applicable  tax 
law  were  made  by  the  Tax  Reform  Act 
of  1976  and  the  Tax  Reduction  and 
Simplificatioi  Act  of  1977.  The 
regulations  affect  both  payers  and 
recipients  of  certain  gambling  winnings. 
DATES:  The  regulations  generally  apply 
to  payments  of  gambling  winnings  made 
after  January  2, 1977,  other  than 
payments  of  winnings  from  parimutuel 
pools  with  respect  to  horse  races,  dog 
races,  or  jai  a^lai,  in  which  case  only 
payments  ma^e  after  April  30, 1977,  are 
affected. 


FOR  FURTHERINFORMATION  CONTACT: 

John  P.  MacMaster  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  b.C.  20224  (Attention 
CC:LR:T)  (202-566-3294), 
SUPPLEMENTiJRY  INFORMATION: 

Background 

On  Novemier  15. 1979,  the  Federal 
Register  published  a  proposed 
amendment  10  the  Employment  Tax 
Regulations  (46  CFR  Part  31)  under 
section  3402  (b)  of  the  Internal  Revenue 
Code  of  1954  144  FR  65777).  This 
amendment  vf  as  proposed  to  conform 
the  Employment  Tax  Regulations  to 
section  1207(d)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1705)  and  section  405  of 
the  Tax  Redu  :tien  and  Simplification 
Act  of  1977  (9 1  Stat.  156).  A  public 
hearing  was  Held  on  February  26. 1980. 
After  consideration  of  all  comments 
regarding  the  {proposed  amendment,  this 
Treasury  decnion  adopts  that 
amendment  with  several  revisions.  Also, 
this  Treasury  'decision  supersedes 
S  34.3402-1  olj  the  Temporary 
Employment  Tax  Regulations  under  the 
Tax  Reform  Act  of  1976  (T.D.  7483). 

Explanation  of  Provision 

In  general.  Code  section  3402  (q) 
requires  payers  to  deduct  and  withhold 
20  percent  frotn  certain  payments  of 


gambling  winnings.  The  determination 
whether  payments  are  subject  to 
withholding  is  dependent  on  the  type  of 
wagering  transaction  with  respect  to 
which  the  payment  is  made,  whether  the 
amount  of  payments  made  with  respect 
to  the  wagering  transaction  exceeds  a 
specified  threshold  amount,  and,  in 
certain  circumstances,  the  odds  of  the 
wager. 

The  regulations  as  adopted  are 
identical  to  the  proposed  rules  in 
providing  for  three  categories  of 
gambling  winnings  subject  to 
withholding:  winnings  from  State- 
conducted  lotteries,  winnings  from  other 
lotteries,  sweepstakes,  or  wagering 
pools,  and  winnings  from  other  kinds  of 
wagering  transactions.  In  general,  under 
this  provision  payments  categorized  as 
State-conducted  lottery  winnings  are 
subject  to  withholding  if  the  proceeds 
from  the  wager  exceed  $5,000;  payments 
categorized  as  winnings  from  other 
lotteries,  sweepstakes,  or  wagering 
pools  are  subject  to  withholding  if  the 
proceeds  from  the  wager  exceed  $1,000; 
and  payments  categorized  as  winnings 
from  other  wagering  transactions 
(including  parimutuel  pools  with  respect 
to  horse  races,  dog  races,  and  jai  alaij 
are  subject  to  withholding  if  the 
proceeds  from  the  wager  exceed  $1,000, 
provided  that  such  proceeds  are  at  least 
300  times  as  much  as  the  amount 
wagered.  Wiimings  from  a  slot  machine 
play  or  a  bingo  or  keno  game  are  not     * 
subject  to  withholding  under  these  rules. 

This  Treasury  decision  modifies  the 
proposed  rules  relating  to  reporting 
requirements.  Under  the  Hnal  rules,  as 
well  as  the  proposed  amendment, 
persons  receiving  wiimings  subject  to 
withholding  must  furnish  the  payer  a 
statement  made  under  the  penalties  of 
perjury  indicating  their  identity  and  the 
identity  of  any  others  entitled  to  any 
portion  of  the  winnings.  The  payer  must 
file  a  return  on  Form  W-2G  for  each 
person  entitled  to  a  portion  of  the 
winnings.  Because  both  the  recipient's 
statement  and  the  payer's  return  usually 
are  to  be  made  on  the  same  form.  Form 
W-2G,  there  was  uncertainty  whether 
the  payer's  return  had  to  include  the 
recipient's  statement.  Several 
commentators  noted  that  such  a 
requirement  would  be  burdensome, 
particularly  in  the  event  winnings  are  in 
the  form  of  multiple  annuity  payments  to 
be  made  by  mail. 

Accordingly,  the  final  rules  provide 
that  the  recipient's  statement  to  the 
payer  need  not  be  made  on  the  same 
piece  of  paper  as  the  payer's  return.  The 
payer's  return  need  not  be  made  on  the 
recipient's  verified  statement,  provided 
that  the  payer  retains  the  recipient's 


statement.  Nonetheless,  payers  may 
choose  to  continue  to  incorporate  their 
return  with  the  recipient's  statement  and 
thereby  eliminate  the  need  to  retain 
such  additional  statements. 

Also,  the  Hnal  rules  expressly  provide 
that  the  recipient  is  not  required  to 
furnish  the  payer  more  than  one 
statement  in  the  event  of  multiple 
payments  with  respect  to  a  single  wager. 

"That  part  of  the  proposed  rules  which 
relates  to  aggregation  of  winnings  from 
identical  wagers  is  reserved  by  this 
Treasury  decision,  pending 
consideration  of  a  proposed  amendment 
to  the  regulations  appearing  in  the 
Federal  Register  for  this  same  date  (FR 
Doc.  81-27390).  The  preamble  to  the 
proposed  amendment  contains  a 
discussion  of  the  aggregation 
requirement. 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  from  offices  within 
the  Treasury  and  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public.  These  regulations 
impose  no  burdensome  reporting  or 
record  keeping  requirements. 

Drafting  information 

The  principal  author  of  this  regulation 
is  John  P.  MacMaster  of  the  Legislation 
and  Regulations  Division  of  the  Office  of 
Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  the  Treasury  Department 
participated  in  developing  the  regidation 
substantively  and  stylistically. 

Adoption  of  Amendments  to  the 
Regulations 

PART  34— TEMPORARY 
EMPLOYMENT  TAX  REGULATIONS 
UNDER  THE  TAX  REFORM  ACT  OF 
1976. 

1.  Accordingly,  26  CFR  Part  34  is 
hereby  removed. 

PART  31— EMPLOYMENT  TAXES; 
APPLICABLE  ON  AND  AFTER 
JANUARY  1. 1955 

2.  A  new  S  31.3402(q)-l  is  added  to 
read  as  set  forth  below. 

§  31.3402(q)-1    Extension  of  wtttiholding  to 
certain  gambling  winnings. 

(a)(1)  General  rule.  Every  person, 
including  the  Government  of  the  United 
States,  a  State,  or  a  political  subdivision 
thereof,  or  any  instrumentality  of  any  of 
the  foregoing  making  any  payment  of 
"winnings  subject  to  withholding" 
(defined  in  paragraph  (b)  of  the  section) 
shall  deduct  and  withhold  a  tax  in  an 
amount  equal  to  20  percent  of  the 
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payment.  The  tax  shall  be  deducted  and 
withheld  upon  payment  of  the  winnings 
by  the  person  making  such  payment 
("payer").  See  paragraph  (c)(5](ii)  of  this 
section  for  a  special  rule  relating  to  the 
time  for  making  deposits  of  withheld 
amounts  and  filing  the  return  with 
respect  to  those  amounts.  Any  person 
receiving  a  payment  of  winnings  subject 
to  withholding  must  furnish  the  payer  a 
statement  as  required  in  paragraph  (e) 
of  this  section.  Payers  of  winnings 
subject  to  withholding  must  fde  a  return 
as  required  in  paragraph  (f)  of  this 
section.  With  respect  to  reporting 
requirements  for  certain  payments  of 
gambling  winnings  not  subject  to 
withholding,  see  section  6041  and  the 
regulations  thereunder. 

(2)  Exceptions.  The  tax  imposed  imder 
section  3402(q)(l)  and  this  section  shall 
not  apply  (i)  with  respect  to  a  payment 
of  winnings  which  is  made  to  a 
nonresident  alien  individual  or  foreign 
corporation  under  the  circumstances 
described  in  paragraph  (c](4]  of  this 
section  or  (ii]  with  respect  to  a  payment 
of  winnings  from  a  slot  machine  play,  or 
a  keno  or  bingo  game. 

(b)  Winnings  subject  to  withholding. 
Winnings  subject  to  withholding  means 
any  payment  from — 

(1)  A  wager  placed  in  a  State- 
conducted  lottery  (defined  in  paragraph 
(c)(2)  of  this  section)  but  only  if  the 
proceeds  from  the  wager  exceed  $3,000; 

(2)  A  wager  placed  in  a  sweepstakes, 
wagering  pool,  or  lottery  other  dian  a 
State-conducted  lottery  but  only  if  the 
proceeds  from  the  wager  exceed  $1,000; 
or 

(3)  Any  other  wagering  transaction  (as 
defined  in  paragraph  (c)(3)  of  this 
section)  but  only  if  the  proceeds  from 
the  wager  (i)  exceed  $1,000  and  (ii)  are 
at  least  300  times  as  large  as  the  amount 
of  the  wager. 

If  proceeds  from  the  wager  qualify  as 
winnings  subject  to  withholding,  then 
the  total  proceeds  from  the  wager,  and 
not  merely  amounts  in  excess  of  $1,000 
(or  $5,000  in  the  case  of  winnings  from  a 
State-conducted  lottery),  are  subject  to 
withholding. 

(c)  Definitions;  special  rules — (1) 
Rules  for  determining  amount  of 
proceeds  from  a  wager,  (i)  The  amount 
of  "proceeds  from  a  wager"  is  the 
amount  paid  after  January  2. 1977,  with 
respect  to  the  wager,  less  the  amount  of 
the  wager.  However,  for  any  wagering 
transaction  in  a  parimutuel  pool  with 
respect  to  horse  races,  dog  races,  or  jai 
alai,  only  amounts  paid  after  April  30, 
1977,  are  taken  into  account. 

(ii)  [Reserved.] 

(iii)  In  determining  the  amount  paid 
with  respect  to  a  wager,  proceeds  which 


are  not  money  shall  be  taken  into 
account  at  the  fair  market  value. 

(iv)  Periodic  payments,  including 
installment  payments  or  payments 
which  are  to  be  made  periodically  for 
the  life  of  a  person,  are  aggregated  for 
purposes  of  determining  the  proceeds 
from  a  wager.  The  aggregate  amount  of 
periodic  payments  to  be  made  for  a 
person's  life  shall  be  based  on  that 
person's  life  expectancy.  See  %  \  1.72-5 
and  1.72-9  for  rules  used  in  computing 
the  expected  return  on  annuities.  For 
purposes  of  determining  the  amount 
subject  to  withholding,  the  first  periodic 
payment  shall  be  reduced  by  the  amount 
of  the  wager. 

(2)  Wager  placed  in  a  State-conducted 
lottery.  "The  term  "wager  placed  in  a 
State-conducted  lottery"  means  a  wager 
placed  in  a  lottery  conducted  by  an 
agency  of  a  State  acting  under  authority 
of  State  law  provided  that  the  wager  is 
placed  with  die  State  agency  conducting 
such  lottery  or  with  its  authorized 
employees  or  agents.  This  term  includes 
wagers  placed  in  State-conducted 
lotteries  in  which  the  amount  of 
winnings  is  determined  by  a  parimutuel 
system. 

(3)  Other  wagering  transaction.  The 
term  "other  wagering  transaction" 
means  any  wagering  transaction  other 
than  one  in  a  lottery,  sweepstakes,  or 
wagering  pooL  Ilus  term  includes  a 
wagering  transaction  in  a  parimutuel 
pool  with  respect  to  horse  races,  dog 
races,  or  jai  alai. 

(4)  Certain  payments  to  nonresident 
aliens  or  foreign  corporations.  A 
payment  of  winnings  subject  to 
withholding  made  to  a  nonresident  alien 
individual  or  a  foreign  corporation  is  not 
subject  to  the  tax  imposed  by  section 
3402(q)  and  this  section  if  such  payment 
is  subject  to  withholding  of  tax  under 
section  1441(a)  (relating  to  withholding 
on  nonresident  aliens)  or  1442(a) 
(relating  to  withholding  on  foreign 
corporations)  and  the  payer  complies 
with  the  requirements  of  those  sections. 
For  purposes  of  this  section,  a  payment 
is  treated  as  being  subject  to  tax  under 
section  1441(a)  or  1442(a) 
notwithstanding  that  the  rate  of  such  tax 
is  reduced  (even  to  zero)  as  may  be 
provided  by  an  apphcable  treaty  with 
another  country.  However,  a  reduced  or 
zero  rate  of  withholding  of  tax  shall  not 
be  applied  by  the  payer  in  lieu  of  the 
rate  imposed  by  sections  1441  and  1442 
unless  the  person  receiving  the  winnings 
has  completed,  signed,  and  furnished  the 
payer  Form  1001  as  required  by 

§  1.1441-6.  See  sections  1441  and  1442 
and  the  regidations  thereunder  for  rules 
regarding  the  withholding  of  tax  on 
nonresident  aliens  and  foreign 
corporations. 


(5)  Gambling  winnings  treated  as 
payments  by  employer  to  employee,  (i) 
Except  as  provided  in  subdivision  (u), 
for  purposes  of  sections  3403  and  3404 
and  the  regulations  thereunder  and  for 
purposes  of  so  much  of  subtitle  F 
(except  section  7205)  and  the  regulations 
thereunder  as  relate  to  chapter  24. 
payments  to  any  person  of  winnings 
subject  to  withholding  under  this  section 
shall  be  treated  as  if  they  are  wages 
paid  by  an  employer  to  an  employee. 

(ii)  Solely  for  purposes  of  appl)ring  the 
deposit  rules  under  6302(c]  and  the 
return  requirement  of  section  6011,  the 
withholding  from  winnings  shall  be 
deemed  to  have  been  made  no  earlier 
than  at  the  time  the  winner's  identity  is 
knowrn  to  the  payer.  Thus,  for  example, 
winnings  from  a  State-conducted  lottery 
are  subject  to  withholding  when  actually 
or  constructively  paid,  whichever  is 
eariien  however,  the  time  for  depositing 
the  withheld  taxes  and  filing  a  return 
with  respect  thereto  shall  be  determined 
by  reference  to  the  date  on  which  the 
wiimer's  identity  is  known  to  the  State, 
if  such  date  is  later  than  the  date  on 
which  the  winnings  are  actively  or 
constructively  paid.  If  a  payer's 
obligation  to  pay  winnings  terminates 
other  than  by  payment  all  liabilities  and 
requirements  resulting  from  the 
requirement  that  the  payer  deduct  and 
withhold  with  respect  to  such  winnings 
shall  also  terminate. 

(d)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  A  purchases  a  lottery  ticket 
for  $1  in  the  State  W  lottery  from  an 
authorized  agent  of  State  W.  On  February  1, 
1977,  the  drawing  is  held  and  A  wins  $5,001. 
Since  the  proceeds  of  the  wager  ($5,001 — $1] 
are  not  greater  than  $5,00a  State  W  is  not 
required  to  withhold  or  deduct  any  amount 
from  A's  winnings. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  except  that  A  purchases  two  Si 
tickets  and  that  A  wins  $5,002  when  one  of 
the  tickets  is  drawn.  State  W  must  deduct 
and  withhold  tax  at  a  rate  of  20%  from  %&J0Oi 
($5,002  less  the  $1  wagerj.  or  $l,000.2a 

Example  (3).  [Reserved.] 

Example  (4).  C  purchases  a  lottery  Ucket 
for  SI.  On  June  1. 1979,  \he  lottery  drawing  is 
held  and  C  wins  the  grand  prize  of  $50,000. 
payable  S500  montiily.  The  payer  must  deduct 
and  withhold  tax  at  a  rate  of  20%  from  each 
payment  of  winnings.  Therefore.  S09.80  must 
be  withheld  from  the  first  monthly  payment 
to  B  (($500-S1)X20X=$00.80)  and  $100 
($500X20%)  must  be  withheld  from  each 
monthly  payment  thereafter. 

Example  (5).  Assume  the  same  facts  as  in 
example  (4),  except  that  C  wins  an 
automobile  rather  than  the  grand  prize.  The 
fair  market  value  of  the  automobile  on  the 
date  on  which  it  is  made  available  to  C  is 
$10,001.  The  payer  must  deduct  and  withhold 
a  tax  of  $2,000  (($10,001  -SI)  X  20%).  This  may 
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be  accomplisted.  for  example,  if  C  pays 
$2,000  to  the  oayer.  Alternatively,  if  the 
payer,  as  pari  of  the  prize,  pays  all  taxes 
required  to  ba  duducted  and  withheld,  tfie 
payer  must  daduct  and  withhold  tax  not  only 
on  the  fair  market  value  of  the  automobile 
less  the  wager,  but  also  on  the  taxes  it  pays 
that  are  required  to  be  deducted  and 
withheld.  This  results  in  a  pyramiding  of 
taxes  requiring  the  use  of  an  algebraic 
formula.  UndQr  this  formula,  the  payer  must 
deduct  and  withhold  a  tax  of  25  percent  of 
the  fair  mark^  value  of  the  automobile  less 
the  wager  ($2.^00)  and.  in  addition,  the  payer 
must  indicate  on  Form  W-2G  the  amount  of 
such  winnings  as  $12,501 
($10.001 + 25%J$10,001  -  $1)). 

Example  (el  D  purchases  a  ticket  for  $1  in 
the  State  Y  lottery  from  an  authorized  agent 
of  State  Y  On  lanuary  1. 1976,  a  drawing  is 
held  and  D  wips  $100  a  month  for  the  rest  of 
D's  Ufe.  It  is  actuarially  determined  that,  on 
January  3,  \97t,  D's  life  expectancy  is  S  years. 
Based  on  that  determination,  the  proceeds 
from  the  wager  paid  to  D  on  or  after  January 
3, 1977.  will  e)<ceed  $5,000.  Therefore,  State  Y 
must  deduct  aiid  withhold  $20  from  each 
monthly  payment  made  on  or  after  January  3, 
1977.  (None  of!  such  payments  is  reduced  by 
the  amount  of  the  wager  because  the  amount 
of  the  wager  Was  offset  by  the  first  payment 
of  winnings  wkich  was  made  before  January 
3, 1977)). 

Example  (7)1  Assume  the  same  facts  as  in 
example  (6)  except  that  State  Y  purchases  in 
its  own  Lame,  as  owner,  an  annuity  of  $100  a 
month  for  D's  life  from  E  Corporation,  in 
order  to  fund  its  own  obligation  to  make  the 
payments.  Alt|ough  State  Y  remains  liable 
for  the  withholding  of  tax.  E  Corporation  as 
paying  agent  fer  State  Y,  making  payments 
directly  to  D,  should  deduct  and  withhold 
from  each  monthly  payment  in  the  manner 
described  in  example  (0). 

Example  (8).  E  purchases  a  sweepstakes 
ticket  for  $1  in  a  sweepstakes  conducted  by 
W.  E  purchase^  the  ticket  on  behalf  of 
himself  and  on|  behalf  of  F  and  G.  who  have 
contrilHited  eqfial  amounts  toward  the 
purchase  of  thi  ticket  and  who  have  agreed 
to  share  equall^  in  any  prizes  won.  The  ticket 
which  E  purchases  wins  $1,002.  Since  the 
proceeds  of  th«  wager  ($1,002— $1)  are 
greater  than  $li000  W  is  required  to  withhold 
and  deduct  20  percent  of  such  proceeds. 

Example  (9).\On  February  1. 1977.  a 
drawing  is  hel4  in  the  State  X  lottery  in 
which  a  winning  ticket  is  selected.  The 
person  holdingj  the  winning  ticket  is  entitled 
to  proceeds  of  llOO.OOO  payable  either  as  a 
lump  sum  upoq  demand  or  $10,000  a  year  for 
10  years.  Undet  State  law.  the  winning  ticket 
must  be  presented  to  an  authorized  agent  of 
State  X  before  February  1, 1978.  Until  the 
ticket  is  presented,  State  X  does  not  know  the 
identity  of  the  winner.  On  December  1. 1977, 
H.  the  winner,  (jresents  the  winning  ticket  to 
an  authorized  tgent  of  the  State  X  lottery. 
The  wiimings  are  constructively  paid  to  H  on 
February  1, 19^.  Since  H,  has  the  option  of 
receiving  the  ettire  proceeds  upon  demand. 
State  X  is  required  to  deduct  and  withhold 
$20,000  ($100,000X20%)  from  the  proceeds  of 
Hi  winnings  oti  February  1, 1977;  but  for 
purposes  of  determining  the  time  at  which  the 
deposit  and  Inqlusion  on  Form  941  of  these 


taxes  is  to  be  made,  the  withholding  shall  be 
deemed  to  have  beem  made  on  December  1, 
1977. 

Example  (10).  J  purchases  a  subscription  to 
N  magazine,  at  the  regular  subscription  price. 
All  new  subscribers  are  automatically 
eligible  for  a  special  drawing.  The  drawing  is 
held  and  J  wins  $50,000.  Since  J  has  not  paid 
any  more  than  the  regular  subscription  price, 
)  has  not  placed  a  wager  or  entered  a 
wagering  transaction.  Therefore.  N  is  not 
required  to  deduct  and  withhold  f  s  winnings. 

(e)  Statement  by  recipient.  Each 
person  who  is  to  receive  a  payment  of 
winnings  subject  to  withhold^  shall 
furnish  the  payer  a  statement  on  Form 
W-2G  or  5754  (whichever  is  applicable) 
made  under  the  penalties  of  perjury 
containing — 

(1)  The  name,  address,  and  taxpayer 
identification  number  of  the  winner 
accompanied  by  a  declaration  that  no 
other  person  is  entitled  to  any  portion  of 
such  payment  or 

(2)  The  name,  address,  and  taxpayer 
identification  number  of  the  recipient 
and  of  every  person  entided  to  any 
portion  of  such  payment. 

If  more  than  one  payment  of  winnings 
subject  to  withholding  is  to  be  made 
with  respect  to  a  single  wager,  for 
example  in  the  case  of  an  annuity,  the 
recipient  is  required  by  paragraph  (e)  of 
this  section  to  furnish  the  payer  a 
statement  with  respect  to  the  first  such 
payment  only,  provided  that  such  other 
payments  are  taken  into  account  in  a 
return  required  by  paragraph  (f)  of  this 
section. 

(f)  Return  of  payer— {\)  In  general 
Every  person  making  payment  of 
winiiings  for  which  a  statement  is 
required  imder  paragraph  (e)  of  this 
section  shall  file  a  return  on  Form  W-2G 
with  the  Internal  Revenue  Service 
Center  serving  the  district  in  which  is 
located  the  principal  place  of  business 
of  the  person  making  the  return  on  or 
before  February  28  of  the  calendar  year 
following  the  calendar  year  in  which  the 
payment  of  wiimings  is  made.  The 
return  required  by  this  paragraph  (f) 
need  not  include  the  statement  by  the 
recipient  required  by  paragraph  (e)  of 
this  section  and,  therefore,  need  not  be 
signed  by  the  recipient,  provided  such 
statement  is  retained  as  long  as  the 
contents  thereof  may  become  material 
in  the  administration  of  any  internal 
revenue  law.  For  payments  to  more  than 
one  wiimer,  a  separate  Form  W-2G. 
which  in  no  event  need  be  signed  by  the 
winner,  shall  be  filed  vdth  respect  to 
each  such  winner.  Each  Form  W-2G 
shall  contain  the  following: 

(i)  The  name,  address,  and  employer 
identification  number  of  the  payer; 

(ii)  The  name,  address,  and  social 
security  account  number  of  the  wiimen 


(iii)  The  date,  amoimt  of  the  payment, 
and  amoimt  withheld; 

(iv)  The  tjrpe  of  wagering  transaction; 

(v)  Except  with  respect  to  winnings 
from  a  wager  placed  in  a  State- 
conducted  lottery,  a  specific  description 
of  two  types  of  identification,  e.g., 
driver's  license  number  and  issuing 
State,  social  security  account  number  of 
voter  registration  number  and 
jurisdiction,  furnished  the  payer  for 
verification  of  the  recipient's  name, 
address,  and  social  security  account 
number,  and 

(vi)  [Reserved.] 

The  return  of  the  payer  need  not  contain 
the  information  required  by  subdivision 
(v)  of  this  paragraph  (f)(1)  provided  such 
information  is  obtained  with  respect  to 
the  recipient  of  such  winnings  and 
retained  as  long  as  the  contents  thereof 
may  become  material  in  the 
administration  of  any  internal  revenue 
law. 

(2)  Transmittal  form.  Persons  making 
payments  of  winnings  subject  to 
withholding  shall  use  Form  W-3G  to 
transmit  Forms  W-2G  to  the  Internal 
Revenue  Service  Centers. 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Code  of  1954 
(68A  StaL  917;  26  U.S.C.  7805).  ^ 

William  E.  WiUiams, 
Acting  Commissioner  of  Internal  Revenue. 

Approved:  June  4, 1981. 
)ohn  E  Chapoton. 
Assistant  Secretary  of  the  Treasury. 

(FR  Doc.  Sl-27391  Filed  9-22-81: 8:4$  am| 
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Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  1, 4,  5, 7, 9, 13, 18, 19,  47, 
55,  71, 72, 170, 178, 194, 195,  196,  197, 
200,  211,  212,  213,  231,  240,  245,  250, 
251, 252, 270, 275, 285. 290,  and  296 

f  T.O.  ATF-92) 

Incorporations  by  Reference  and 
Referenced  Materials;  Approval  and 
Editorial  Changes 

aoency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF),  Treasury. 

ACTtON:  Final  rule  (Treasiuy  decision). 

summary:  This  document  announces 
editorial  and  format  changes  to  27  CFR 
Chapter  I  made  necessary  by 
publication  procedures  required  by  the 
Office  of  the  Federal  Register,  relating  to 
incorporations  by  reference. 
Additionally,  this  document  amends  27 
CFR  Chapter  I  by  providing  information 
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about  the  availability  of  ATF  forms  and 
other  materials  which  need  not  be 
incorporated  by  reference.  This 
dociunent  also  makes  other  minor 
editorial  changes. 

The  intended  effect  of  this  document 
is  to  identify  clearly  materials 

incorporated  by  reference  and  other 

referenced  materials  throughout  27  CFR 
Chapter  I. 

EFFECTIVE  DATE:  These  changes  are 
effective  on  September  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

A.  N.  Stickney,  (202)  566-7626. 

SUPPLEMENTARY  INFORMATION: 

Background 

Incorporation  by  Reference 

On  March  28, 1979,  the  Office  of  the 
Federal  Register  (OFR)  estabUshed  new 
procedures  (44  FR  18630, 1  CFR  51.13) 
that  agencies  must  follow  to  maintain 
approval  from  the  Director  of  the 
Federal  Register  for  the  incorporation  of 
material  which  is  referenced  in  the  Code 
of  Federal  Regulations  (CFR)  rather  than 
reprinted  in  fdl  text.  Each  agency  is 
required  to  submit  annually  to  the 
Director  of  the  Federal  Register  a  list 
identifying  all  material  which  the 
agency  determines  to  have  incorporated 
by  reference  in  the  CFR  and  the  date  of 
the  last  revision  of  the  materials.  In 
effect,  these  procedures  will  ensure  that 
material  considered  published  in  the 
Federal  Register  when  incorporated  by 
reference  is  reasonably  available  to  the 
class  of  persons  affected. 

Use  of  the  term  "incorporation  by 
reference"  was  authorized  by  Congress 
in  5  U.S.C.  552(a)  to  reduce  the  volume 
of  material  published  in  both  the  Federal 
Register  and  the  Code  of  Federal 
Regulations.  The  legal  effect  of  an 
incorporation  by  reference  is  that  the 
material  is  treated  as  if  it  actually  wrte 
published  in  full  text  in  the  Federal 
Register  and  in  the  Code  of  Federal 
Regulations. 

Part  of  the  Office  of  the  Federal 
Register's  review  of  the  list  of  material 
incorporated  by  reference  is  a  check  of 
the  incorporating  language  in  the 
regulatory  text  to  confirm  that  it  meets 
(OFR's)  drafting  requirements  (1  CFR 
51.6,  51.7  and  51.8).  ATF  is  making 
editorial  and  format  changes  throughout 
Chapter  I  of  Title  27  in  order  to  meet 
those  drafting  requirements. 

As  a  result  of  this  final  rule,  materials 
eligible  for  incorporation  by  reference 
are  described  in  27  CFR  13.1, 13.24, 
170.614. 197.3,  212.1a,  and  245.135. 

Miscellaneous  Editorial  Amendments 

In  addition  to  the  revisions  required 


by  the  OFR  procedures  on  incorporation 
by  reference,  this  final  rule  makes 
miscellaneous  editorial  amendments  to 
27  CFR  Chapter  I.  For  example,  cross 
references  to  other  titles  of  the  CFR  are 
clarified  by  a  brief  description  of  the 
referenced  part  or  section  of  the  CFR. 

Executive  Order  12291 

It  has  been  determined  that  this  final 
rule  is  not  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291  of 
February  17, 1981  (46  FR  13193).  because 
it  will  not  have  an  annual  effect  on  the 
economy  of  $100  mlUion  or  more:  it  will 
not  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  Flexibility  Act  of  1980 

The  provisions  of  the  Regulatory 
Flexibility  Act  of  1980,  relating  to  a 
regulatory  flexibility  analysis  are  not 
applicable,  because  neither  5  U.S.C.  553 
nor  any  other  law  requires  the 
publication  of  a  general  notice  of 
proposed  rulemaking  for  this  final  rule. 

Drafting  Information 

The  principal  author  of  this  final  rule 
is  A.  N.  Stickney  of  the  Research  and 
Regulations  Branch,  Bureau  of  Alcohol. 
Tobacco  and  Firearms.  Other  personnel 
of  the  Bureau  of  Alcohol,  Tobacco  and 
Firearms  and  offices  of  the  Department 
of  the  Treasury  participated  in 
developing  this  final  rule  both  as  to 
matters  of  substance  and  style. 

Audiority  and  Issuance 

Because  this  final  rule  merely  makes 
procediual  and  editorial  changes  to 
improve  the  clarity  of  the  regulations,  it 
is  unnecessary  and  impractical  to  issue 
this  final  rule  with  notice  and  public 
procedure  under  5  U.S.C.  553(b). 
Similarly,  it  is  unnecessary  and 
impractical  to  subject  this  final  rule  to 
the  effective  date  limitation  of  5  U.S.C. 
553(d). 

Accordingly,  this  final  rule  is  issued 
under  the  authority  contained  in  5  U.S.C. 
552(a)  (80  Stat.  383,  as  amended).  As 
amended.  27  CFR  Chapter  I  reads  as 
follows: 


PART  1— BASIC  PERMIT 
REQUIREMENTS  UNDER  THE 
FEDERAL  ALCOHOL 
ADMINISTRATION  ACT 

Table  of  sections    [Anwndsd] 

1.  The  table  of  sections  to  27  CFR  Part 
1  is  amended  by  changing  the  title  of 

§  1.28  to  read: 

Sec. 

1.28    [Reserved] 

2.  Section  1.3  is  revised  by  providing 
information  as  to  the  availability  of 
forms  prescribed  by  27  CFR  Part  1.  As 
revised,  §  1.3  reads  as  follows: 

§  1.3    Forms  prescrii>ed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washuigton,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Centjer. 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206.  Request  for 
the  appropriate  forms  upon  which  to 
apply  for  basic  permits  also  may  be 
directed  to  the  regional  regulatory 
administrator. 

§  1.28    [Removed  and  Reserved] 

3.  Section  1.28  is  removed  and 
reserved. 

PART  4— LABELING  AND 
ADVERTISING  OF  WINE 

Table  of  sections    [Amended] 

1.  The  table  of  sections  to  27  CFR  Part 
4,  Subpart  A,  is  amended  by  adding  S  4.3 
to  the  table  as  follows: 

Sec. 

4  3    Forms  prescribed. 

2.  Section  4.3  is  added  to  27  CFR  Part 
4,  Subpart  A,  and  provides  information 
about  forms  prescribed  by  this  part.  As. 
added,  §  4.3  reads  as  follows: 

§  4.3    Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
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instructions  c  n  or  pertaining  to  tiie  form. 
In  addition,  ii  formation  called  for  in 
each  form  shi  11  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  11  22.1)  is  a  numerical  listing 
of  forms  issue  d  or  used  by  the  Bureau  of 

ceo  and  Firearms.  This 
available  from  the 

Superintendei  it  of  Documents,  U.S. 

Government  I  rinting  Office. 

Washington,  1  ).C.  20402. 

(c)  Request!  for  forms  should  be 
ATF  Distribution  Center, 

3800  South  Fo  ir  Mile  Run  Drive. 
Arlington,  Vir  pnia  22206. 

3.  Section  4, 25a(e)(2](v]  is  revised  by 
providing  info  rmation  as  to  the 

U.S.  Geological  Survey 
(U.S.G.S.)  maj  s.  As  revised. 
§  4.25a(e)(2)(v  reads  as  follows: 


Alcohol,  Tob£ 
publication  is 


§  4.25a    Appeliitions 
mandatory  bef  fre 


of  origin.  (Not 
January  1, 1983.) 


(e)  *  •  * 
(2)  *  *  * 

(v)  a  copy  0  the  appropriate  U.S.G.S. 
map(s)  with  th  s  boundaries  prominenUy 
marked.  (For  I  .S.G.S.  maps  west  of  the 
Mississippi  Ri  rer,  if  the  map  name  is 
known,  write  I  le  U.S.  Geological 
Survey,  Brancl  of  Distribution.  Box 
25286.  FederaliCenter,  Denver.  Colorado 
60225;  for  U.S.G.S.  maps  east  of  the 
Mississippi  River,  if  the  map  name  is 
known,  write  Jie  U.S.  Geological 
Survey,  Brancft  of  Distribution.  1200 
South  Eads  Stoeet,  Arlington,  Virginia 
22202;  if  the  mi  p  name  is  not  known, 
request  a  map  udex  by  State  from  the 
U.S.  Geologica  Survey  at  the  Arlington, 
Virginia,  addrc  ss.) 
***** 

4.  The  last  8(  ntence  of  i  4.37a(e)  is 
revised  by  pro  riding  a  brief  description 
of  the  cross-referenced  subject  matter  in 
21  CFR  Parts  70-82  and  170-189.  As 
revised,  the  la«  sentence  of  S  4.37a(e) 
reads  as  foUovys: 

$  4.37a    Ust  of  Ingredients.  (Not 
mandatory  Itefare  January  1, 19S3.) 

***** 

(e)  *  *  *  In  i  11  cases,  additives  and 
incidental  add:  tives  which  are  not 
authorized  for  ise  in  21  CFR  Parts  70- 
82 — color  addi  ives.  21  CFR  Parts  170- 
180— food  addi  tives.  21  CFR  Part  181— 
prior-sanctionqd  food  ingredients,  21 
CFR  Parts  182-1186— substances 
generally  recoj  nized  as  safe  (GRAS),  or 
21  CFR  Part  181  >— substances  prohibited 
from  use  in  hui  lan  food,  or  which  are 
not  generally  rt cognized  as  safe 
(GRASJ.  may  npt  be  used  in  wine. 


§4.40    [Amended] 

5.  Section  4.40  is  amended  by 
removing  the  footnote  appearing  at  the 
end  of  the  section. 

§4.50    [Amended] 

6.  Section  4.50  is  amended  by 
removing  the  footnote  appearing  at  the 
end  of  the  section. 

PART  5— LABELING  AND 
ADVERTISING  OF  DISTILLED  SPIRITS 

Tat>4e  of  sections    [Amended] 

1.  The  table  of  sections  to  27  CFR  Part 
5,  Subpart  A,  is  amended  by  adding  §  5.3 
to  the  table  as  follows:  "5.3  Forms 
prescribed". 

2.  Section  5.3  is  added  to  27  CFR  Part 
5,  Subpart  A.  and  provides  information 
about  forms  prescribed  in  this  part.  As 
added,  S  5.3  reads  as  follows: 

§  5.3    Forms  prescrft>ed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
3800  South  Four  Mile  Run  Drive. 
Arlington.  Virginia  22206. 

3.  TTie  last  sentence  of  §  5.39a(e)  is 
revised  by  providing  a  brief  description 
of  the  cross-referenced  subject  matter  in 
21  CFR  Parts  70-82  and  170-189.  As 
revised,  the  last  sentence  of  5  5.39a(e) 
reads  as  follows: 

§  5.39a    Ust  of  Ingredients.  (Not  mandatory 
t>ef ore  January  1. 1983.) 

***** 

(e)  '  *  *  In  all  cases,  additives  and 
incidental  additives  which  are  not 
authorized  for  use  in  21  CFR  Parts  70- 
82— color  additives.  21  CFR  Parts  170- 
180— food  additives,  21  CFR  Part  181— 
prior-sanctioned  food  ingredients.  21 
CFR  Parts  182-186— substances 
generally  recognized  as  safe  (GRAS),  or 
21  CFR  Part  189— substances  prohibited 
from  use  in  human  food,  or  which  are 
not  generally  recognized  as  safe 
(GRAS),  may  not  be  used  in  distilled 
spirits  products. 


§5.51    [Amended] 

4.  Section  5.51  is  amended  by 
removing  the  footnote  appearing  at  the 
end  of  the  section. 

§5.55    [Amended] 

5.  Section  5.55  is  amended  by 
removing  the  footnote  appearing  at  the 
end  of  the  section. 

PART  7— LABELING  AND 
ADVERTISING  OF  MALT  BEVERAGES 

Table  of  sections    [Amended] 

1.  The  table  of  sections  to  27  CFR  Part 
7,  Subpart  A,  is  amended  by  adding  §  7.3 
to  the  table  as  follows: 

Sec. 

7.3    Forms  prescribed. 

2.  Section  7.3  is  added  to  27  CFR  Part 
7.  Subpart  A,  and  provides  information 
about  forms  prescribed  by  this  part.  As 
added.  §  7.3  reads  as  follows: 

§  7.3    Forms  prescrfl>ed 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "PubUc  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive. 
Arlington,  Virginia  22206. 

3.  The  last  sentence  of  §  7.27a(e)  is 
revised  by  providing  a  brief  description 
of  the  cross-referenced  subject  matter  in 
21  CFR  Parts  70-82  and  170-189.  As 
revised,  the  last  sentence  of  §  7.27a(e) 
reads  as  follows: 

§  7.27a    Ust  of  Ingredients.  (Not  mandatory 
before  January  1, 1983.) 
•        *        *        »        • 

(e)  *  '  •  In  all  cases,  additives/adjuncts 
and  incidental  additives/incidental  adjuncts 
which  are  not  authorized  for  use  in  21  CFR 
Parts  70-«2— color  additives,  21  CFR  Parts 
170-180— food  additives,  21  CFR  Part  181—  > 
prior-sancfioned  food  ingredients,  21  CFR 
Parts  182-180— flubatances  generally 
recognized  as  safe  (GRAS),  or  21  CFR  Part 
189 — substances  prohibited  from  use  in 
human  food,  or  which  are  not  generally 
recognized  as  safe  (GRAS),  may  not  be  used 
in  malt  beverages. 
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§7^1    [Amended] 

4.  Section  7.31  is  amended  by 
removing  the  footnote  appearing  at  the 
end  of  the  section. 

§7.41    [Amended] 

5.  Section  7.41  is  amended  by 
removing  the  referenced  footnote 
appearing  at  the  end  of  the  section. 

PART  9--AMERICAN  VITICULtURAL 
AREAS 

Section  9.3(b)(5)  is  revised  to  provide 
information  about  the  availability  of 
U.S.  Geological  Survey  (U.S.G.S.)  maps. 
As  revised.  §  9.3(b)(5)  reads  as  follows: 

§  9.3    Relation  to  Parts  4  and  71  of  this 
citapter. 


(b)  *  *  * 

(5)  A  copy  of  the  appropriate  U.S.G.S. 
map(s)  with  the  boundaries  prominently 
marked.  (For  U.S.G.S.  maps  west  of  the 
Mississippi  River,  if  the  map  name  is 
known,  write  the  U.S.  Geological 
Survey,  Branch  of  Distribution,  Box 
25286,  Federal  Center,  Denver,  Colorado 
80225;  for  U.S.G.S.  maps  east  of  the 
Mississippi  River,  if  the  map  name  is 
known,  write  the  U.S.  Geological 
Survey,  Branch  of  Distribution.  1200 
South  Eads  Street,  Arlington,  Virginia 
22202;  if  the  map  name  is  not  known, 
request  a  map  index  by  State  from  the 
U.S.  Geological  Survey  at  the  Arlington. 
Virginia,  address.) 

PART  13— GAUGING  MANUAL 

1.  Section  13.1  is  revised  by  separating 
the  existing  text  of  the  section  into 
paragraphs  (a)  and  (b)  and  by 
incorporating  by  reference  the  "Gauging 
Manual"  which  contains  in  their  entirety 
the  Tables  1  through  7  referred  to  in 
Subpart  E  of  27  CFR  Part  13.  As  revised, 
§  13.1  reads  as  follows: 

§13.1    Gauging  of  distilled  spirits. 

(a)  General.  This  part  relates  to  the 
gauging  of  distilled  spirits.  The  term 
"gauging"  means  the  determination  of 
the  proof  and  the  quantity  of  distilled 
spirits.  The  procedures  prescribed  in  or 
authorized  under  the  provisions  of  this 
part,  except  as  may  be  otherwise 
authorized  in  this  chapter,  shall  be 
followed  in  making  any  determination  of 
quantity  or  proof  of  distilled  spirits 
required  by  or  under  the  authority  of 
regulations  in  this  chapter.  The  tables 
referred  to  in  Subpart  E  of  this  part 
appear  in  the  "Gauging  Manual 
Embracing  Instructions  and  Tables  for 
Determining  Quantity  of  Distilled  Spirits 
by  Proof  and  Weight"  as  incorporated 


by  reference  in  this  part  (see  paragraph 
(c)  of  this  section).  These  tables, 
together  with  their  instructions,  should 
be  used,  wherever  applicable,  in  making 
the  necessary  computations  from  gauge 
data. 

(b)  Tables  referred  to  in  Subpart  E  of 
this  part.  Table  1  provides  a  method  of 
correcting  hydrometer  indications  at 
temperatiu"es  between  0  and  100  degrees 
Fahrenheit  to  true  proof.  If  distilled 
spirits  contain  dissolved  solids, 
temperature  correction  of  the 
hydrometer  reading  by  the  use  of  this 
table  would  result  in  apparent  proof 
rather  than  true  proof.  Tables  2  and  3 
show  the  gallonage  of  spirituous  liquor 
according  to  weight  and  proof.  Table  4 
shows  the  gallons  per  pound  at  each 
one-tenth  proof  from  1  to  200  proof. 
Table  5  shows  the  weight  by  wine  gallon 
and  proof  gallon  at  each  proof.  Table  6 
shows  the  volumes  of  alcohol  and  water 
and  the  specific  gravity  (air  and 
vacuum)  of  spirituous  liquor  at  each 
proof.  Table  7  provides  a  means  of 
ascertaining  the  volume  (at  60  degrees 
Fahrenheit)  of  spirits  at  various 
temperatures  ranging  from  18  degrees 
through  100  degrees  Fahrenheit. 

(c)  Incorporation  by  reference.  The 
"Gauging  Manual  Embracing 
Instructions  and  Tables  for  Determining 
Quantity  of  Distilled  Spirits  by  Proof 
and  Weight"  (ATF  Publication  5110.6; 
November  1978)  is  incorporated  by 
reference  in  this  part.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register.  This 
publication  may  be  inspected  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street,  NW.,  Washington. 
D.C.,  and  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

{Sec.  201.  Pub.  L.  85-859.  72  Stat  1358,  as 
amended  (26  U.S.C.  5204);  Pub.  L.  89-554.  80 
Stat.  383,  as  amended  (5  U.S.C.  552(a))) 

2.  Section  13.24  is  revised  (1)  to 
incorporate  by  reference  the 
specifications  of  the  American  Society 
for  Testing  and  Materials  for  specific 
gravity  hydrometers  and  (2)  to  remove 
the  reference  to  the  specifications  of  the 
National  Bureau  of  Standards  (NBS)  for 
such  hydrometers  since  NBS  no  longer 
specifies  standards  for  hydrometers.  As 
revised,  §  13.24  reads  as  follows: 

§  13.24    Specific  gravity  hydrometers. 

(a)  The  specific  gravity  hydrometers 
furnished  by  proprietors  to  ATF  officers 
shall  conform  to  the  Standard 
Specification  for  American  Society  for 
Testing  and  Materials  (ASTM) 
Hydrometers.  Such  specific  gravity 
hydrometers  shall  be  of  a  precision 


grade,  standardization  temperature  60*/ 
60°  F.,  and  provided  in  the  following 
ranges  and  subdivisions: 


Range: 

1.0C00  to  1.0500. „ 
1.0500  10  1. 1000... 
1.1000  to  1.1500  ... 
1.150010  1.2000.-. 
12000  to  liSOO... 


SuMvoKM 

O.0O0S 

i)OOS 

jOOOS 


No  instrument  shall  be  in  error  by  more 
than  0.0005°  specific  gravity. 

(b)  A  certificate  of  acciu-acy  prepared 
by  the  instrument  manufactm^r  for  the 
instrument  shall  be  furnished  to  the  ATF 
officer. 

(c)  Incorporation  by  reference.  The 
"Standard  Specification  for  ASTM 
Hydrometers."  (E 100-72  (1978)). 
published  in  the  "1980  Annual  Book  of 
ASTM  Standards",  is  incorporated  by 
reference  in  this  part.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register.  This 
publication  may  be  inspected  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street,  NW.,  Washington, 
D.C,  and  is  available  from  the  American 
Society  for  Testing  and  Materials,  1916 
Race  Street.  Philadelphia,  Pennsylvania 
1910^ 

(Sec.  201,  Pub.  L  85-359,  72  Stat.  1358,  as 
amended  (28  U.S.C.  5204);  Pub.  L  89-554,  80 
Slat.  383,  as  amended  (S  U.S.C.  552(a))) 

Subpart  E— Prescribed  Tables 
(Amended] 

3.  Immediately  following  the  heading 
"Subpart  E— Prescribed  Tables"  is 
inserted  a  cross-reference  to  read 

CROSS-REFERENCE:  The  tables  referred  to 
in  this  subpart  appear  in  their  entirety  in  the 
"Gauging  Manual  Embracing  Instructions  and 
Tables  for  Determining  Quantity  of  Distilled 
Spirits  by  Proof  and  Weight"  wliich  is 
incorporated  by  reference  in  this  part  (see 
8  13.1). 

PART  18— PRODUCTION  OF 
VOLATILE  FRUIT-FLAVOR 
CONCENTRATES 

Section  18.21  is  revised  to  provide 
information  about  the  forms  prescribed 
in  27  CFR  Part  18.  As  revised,  S  1821 
reads  as  follows: 

§  18.21    Forms  prescrit>ed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1]  is  a  numerical  listing 
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of  forms  issued  or  used  by  the  Bureau  of 
Alcohol*  Toba  sco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  PKnting  Office, 
Washington,  p.C  20402. 

(c]  Requests!  for  forms  should  be 
mailed  to  the  ^TF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington.  Virginia  22206.     . 

PART  19— DISTILLED  SPIRITS 
PLANTS 


ii4e 


1.  Section  1S^61  is  revised  to  add 
paragraphs  (b|  and  (c)  concerning 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  part  19.  As 
revised.  S  19-61  reads  as  follows: 

§19.61    Fonna  preccribwL 

(a)  The  Director  is  authorized  to 
prescribe  all  fcrms  required  by  this  part 
All  of  the  infoifnation  called  for  in  each 
form  shall  be  fjimished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  oq  or  pertaining  to  the  form. 
In  addition,  inft>rmation  called  for  in 
each  form  shal}  be  furnished  as  required 
by  this  part. 

(b)  "Public  l^e  Forms"  (ATF 
Publication  1332.1]  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol  Tobaoco  and  Firearms.  This 
publication  is  available  from  the 
Sujperintendent  of  Documents,  U.S. 
Government  Planting  Office, 
Washington,  DIG.  20402. 

(c)  Requests  for  forms  shoold  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive. 
Arlington,  Virginia.  22206. 

(Sec  807,  Pub.  L  00-39,  93  SUL  284  (28  U.S.C 
5207)) 

2.  Section  19.^33  is  revised  to  include 
information  abeut  the  availability  of 
Treasury  Depaftment  Circular  No.  570. 
As  revised.  S  If  .233  reads  as  follows: 

919.233    Corporate  surety. 

(a)  Surety  bonds  required  by  this  part 
may  be  given  only  writh  corporate 
sureties  holdini  certificates  of  authority 
from,  and  subject  to  the  limitations 
prescribed  by,  the  Secretary  as  set  forth 
In  the  current  revision  of  Treasury 
Department  Ciifcular  No.  570 
(Companies  Hojlding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  ind  as  Acceptable 
Reinsuring  Companies). 

(b)  Treasury  pepartment  Circular  No. 
570  is  published  in  the  Federal  Register 
yearly  as  of  thai  first  workday  of  July.  As 
they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 


Register,  copies 
the  Audit  Staff, 


may  be  obtained  from 
Bureau  of  Government 


Financial  Operations,  Department  of  the 
Treasury.  Washington,  D.G.  2022a 

Quly  30. 1947.  ch.  390.  Pub.  L  80-28a  81  Stat 
648.  as  amended  (6  U.S.C  8. 7]) 

PART  47— IMPORTATION  OF  ARMS, 
AMMUNITION  AND  IMPLEMENTS  OF 
WAR  4 

Section  47.35  is  revised  to  add 
paragraphs  (b)  and  (c)  concerning 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  47.  As 
revised,  i  47.35  reads  as  follows: 

§  47.35    Fonna  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1}  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Docimients,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington.  Virginia  22206. 

PART  71— STATEMENT  OF 
PROCEDURAL  RULES 

Sections  71.42  (c)  (1]  and  (2}  are 
revised  to  read  as  follows: 

S  71.42    Fonns  and  Instructions. 

***** 

(c)  Procurement  of  forms  and 
instructions. 

(1)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Docimients,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(2)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  2220& 

PART  72— DISPOSITION  OF  SEIZED 
PERSONAL  PROPERTY 

1.  Section  72.2  is  revised  to  add 
paragraphs  (b)  and  [c]  concerning 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  72.  As 
revised.  S  72.2  reads  as  follows: 


972.2    Forms  prsscribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part 
or  necessary  for  its  administration.  All 
of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  "Pubhc  Use  Forms"  (ATF 
Publication  1322.1]  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington.  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

2.  Section  72.24  is  revised  to  include 
information  about  the  availability  of 
Treasiuy  Department  Circular  No.  570. 
As  revised.  §  72.24  reads  as  follows: 

§72.24    Corporate  surety  bonds. 

(a)  Corporate  surety  bonds  may  be 
given  only  with  surety  companies 
holding  certificates  of  authority  from  the 
Secretary  of  the  Treasury  as  acceptable 
sureties  on  Federal  bonds,  subject  to  the 
limitations  prescribed  by  Treasury 
Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies),  and  subject  to 
such  amendments  as  may  be  issued 
from  time  to  time. 

(b)  Treasury  Department  Circular  Na 
570  is  published  in  the  Federal  Register 
yearly  as  of  the  first  workday  of  July.  As 
they  occm*,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington.  D.C  2022a 

Quly  3a  1947.  ch.  39a  61  Stat.  648,  as 
amended  (6  U.S.C.  6,  7);  Aug.  16. 1954,  cL  738, 
eSA  StaL  847,  as  amended  (28  U.S.C  7101]) 

3.  Section  72.25  is  revised  to  include 
information  about  the  availabiUty  of 
Treasury  Department  Circular  No.  154. 
As  revised.  §  72.25  reads  as  follows: 

§72.25    Deposit  of  coOateraL 

(a)  Bonds  or  notes  of  the  United 
States,  or  other  obligations  which  are 
unconditionally  guaranteed  as  to  both 
interest  and  principal  by  the  United 
States,  may  be  pledged  and  deposited 
by  claimants  as  collateral  security  in 
lieu  of  corporate  sureties  in  accordance 
with  the  provisions  of  Treasury 
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Department  Circular  No.  154  (31  CFR 
Part  225 — Acceptance  of  Bonds,  Notes 
or  Other  Obligations  Issued  or 
Guaranteed  by  the  United  States  as 
Security  in  IJeu  of  Surety  or  Sureties  on 
Penal  Bonds).  Alternatively,  cash,  postal 
money  orders,  and  certified  or  cashiers' 
or  treasurers'  checks  may  be  furnished 
by  claimants  as  collateral  security  in 
lieu  of  corporate  sureties. 

(b)  Treasury  Department  Circular  No. 
154  is  periodically  revised  and  contains 
the  provisions  of  31  CFR  Part  225  and 
the  forms  prescribed  in  31  CFR  Part  225. 
Copies  of  the  circular  may  be  obtained 
from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury. 
Washington.  D.C.  20226. 

(July  30, 19*7,  ch.  390,  61  Stat.  650  (6  U.S.C. 
15):  Aug.  16, 1954,  ch.  736,  68A  Stat.  847,  as      y 
amended  (26  U.S.C,  7101)) 

PART  170— MISCELLANEOUS 
REGULATIONS  RELATINp  TO  UQUOR 

§170.91    (Amended] 

1.  Section  170.91  is  amended  by 
changing  the  parenthetical  phrase  "(For 
provisions  relating  to  hand-carried 
dociunents  see  S  301.6091-l(b)  of  this 
chapter.)"  to  read  "(For  provisions 
relating  to  handcarried  documents,  see 
26  CFR  301.6091-1  (b).)"  and  by  changing 
the  parenthetical  phrase  "(19  CFR  Part 
24)"  to  read  "(19  CFR  Part  24— Customs 
Financial  and  Accounting  Procedure)". 

2.  Section  170.95  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  §  170.95  reads  as  follows: 

§170.95    Corporate  surety. 

(a)  Surety  bonds  required  by  this 
subpart  may  be  given  only  with 
corporate  sureties  holding  certificates  of 
authority  from,  and  subject  to  the 
limitations  prescribed  by,  the  Secretary 
of  the  Treastuy  as  set  forth  in  the 
current  revision  of  Treasury  Department 
Circular  No.  570  (Companies  Holding 
Certificates  of  Authority  as  Acceptable 
Sureties  on  Federal  Bonds  and  as 
Acceptable  Reinsuring  Companies). 

(b)  Treasury  Department  Circular  No. 
570  is  pubUshed  in  the  Federal  Register 
as  of  the  first  workday  of  July.  As  they 
occur,  interim  revisions  of  the  circular 
are  published  in  the  Federal  Register. 
Copies  may  be  obtained  from  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations.  Department  of  the  Treasury. 
Washington,  D.C.  20226. 

§170.99    [Amended] 

3.  Section  170.99  is  amended  by 
changing  the  phrase  "of  31  CFR  Part 
225"  to  read  "of  31  CFR  Part  225— 
Acceptance  of  Bonds.  Notes,  or  Other  • 


Obligations  Issued  or  Guaranteed  by  the 
United  States  as  Security  in  Lieu  of 
Surety  or  Sureties  on  Penal  Bonds". 

4.  Section  170.302  is  revised  by  adding 
paragraphs  (b)  and  (c)  concerning 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  170.  As 
revised.  §  170.302  reads  as  follows: 

§  170.302    Forme  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1]  is  a  numerical  Usting 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Docxmients,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

5.  Section  170.614  is  revised  by  adding 
paragraph  (b)  to  incorporate  by 
reference  the  U.S.  Pharmacopeia  (USP) 
and  National  Formulary  (NF)  standards 
for  certain  substances  and  ingredients. 
As  revised.  \  17a614  reads  as  follows: 

§170.614    USP  and  NF  preparation*. 

(a)  Preparations.  The  following  United 
States  Pharmacopeia  (USP)  and 
National  Formulary  (NF)  preparations 
which  are  used  by  physicians  and 
pharmacists  principally  as  vehicles  may 
be  made  with  distilled  spirits  without 
qualification  by  the  manufacturer  as  a 
processor  under  26  U.S.C.  5171  and 
without  incurring  liability  for  special 
taxes  for  their  sale: 

Elixir  aromaticum; 

Elixir  aromaticum  rubrum: 

Elixir  aurantii  amari; 

Elixir  cardamom  compositum: 

Elixir  glycjTrhizae: 

Elixir  taraxaci  compositum; 

Elixir  terpini  hydra  tis; 

Spiritus  aetheris: 

Spiritus  myrciae  composttus: 

Tinctura  aurantii  dulcis: 

Tinctura  limonis. 

(b)  Incorporation  by  reference.  "The 
United  States  Pharmacopeia  (Twentieth 
Revision.  Official  from  July  1, 1980)  and 
The  National  Formulary  (Fifteenth 
Edition.  Official  from  July  1, 1980)". 
published  together  as  "The  USP  and  NF 
Compendia",  are  incorporated  by 
reference  in  this  part  This  incorporation 
by  reference  was  approved  by  the 


Director  of  the  Federal  Register.  This 
publication  may  be  inspected  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street  NW.,  Washington. 
D.C,  and  is  available  from  the  United 
States  Pharmacopeial  Convention,  Inc.. 
12601  Twinbrook  Parkway,  Rockviile, 
Maryland  20652. 

(Pub.  L  89-554.  80  Stat.  383,  as  amended  (5 
U.S.C.  552(a));  sec.  805.  Pub.  L  96-39.  93  Stat 
275.  278  (26  U.S.C  5002.  5171)) 

PART  178-COMMERCE  IN  RREARMS 
AND  AMMUNmON 

1.  Th^  table  of  sections  to  27  CFR  Part 
178  is  amended  by  changing  the  title  of 
§  178.24  to  read  as  follows: 

Sec.  178.24  List  of  State  laws  and  published 
ordinances. 

2.  Section  178.21  is  revised  to  inform 
the  user  about  the  forms  prescribed  by 
27  CFR  Part  17a  As  revised.  §  178.21 
reads  as  follows: 

§  178.21    Fonn*  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  "Public  Use  Fonns"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
3800  South  Four  Mile  Run  Drive, 
Ariington.  Virginia  22206. 

3.  Section  178.24  is  revised  to  include 
information  on  the  availability  of  an 
ATF  firearms  pubhcation.  As  revised, 

§  17a24  reads  as  follows: 

§  1 78.24    List  of  State  laws  and  published 
ordinances. 

The  Director  is  authorized  to  compile, 
publish  in  the  Federal  Register,  annually 
revised,  and  furnish  to  each  licensee  a 
list  of  State  laws  and  published 
ordinances  which  are  relevant  to  the 
enforcement  of  this  part.  The  Director 
publishes  the  hst  as  ATF  Publication 
5300.5.  "State  Laws  and  Published 
Ordinances — Firearms,"  which  is 
furnished  fi-ee  of  charge  to  each 
licensee.  The  publication  is  available 
from  the  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington,  D.C.  20402.  - 
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§178.80    [Ajnended] 

4.  Sectiodl78.80  is  a^nended  (1]  by 
changing  thf  phrase  "by  an  attorney  or 
other  persoii"  to  read  "by  an  attorney, 
certified  public  accountant,  or  other 
person";  (2)  by  changing  the  phrase  "in 
31  CFR  PartttO  (Treasury  Department 
Circular  No.i  230}"  to  read  "in  31  CFR 
Part  8  {Practice  Before  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms)";  (3)  by 
changing  tha  phrase  "of  §§  601.521- 
601.527  of  this  chapter"  to  read  "of  26 
CFR  601.521+601.527  (conference  and 
practice  reqiirements  for  alcohol, 
tobacco,  and  firearms  activities)";  and 
(4)  by  correciing  the  title  "Regional 
regulatory  administrator",  wherever  it 
appears,  to  rfead  "regional  regulatory 
administratar". 

PART  179— Machine  guns, 

DESTRUCTIVE  DEVICES,  AND 
CERTAIN  OTHER  FIREARMS 

Section  17f.21  is  revised  by  adding 
paragraphs  fj>)  and  (c)  concerning 
information  ibout  the  availability  of 
forms  prescrped  in  27  CFR  Part  179.  As 
revised,  §  179.21  reads  as  follows: 

§179.21    Foris  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  beifumished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition.  iAformation  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part.  Bach  form  requiring  that  it 
be  executed  Under  penalties  of  perjury 
shall  be  exec  ited  under  penalties  of 
perjury. 

(b)  "Public  Jse  Forms"  (ATF 
Publication  i;  22.1)  is  a  numerical  listing 
of  forms  issu<  d  or  used  by  the  Bureau  of 
Alcohol,  Tobi  ceo  and  Firearms.  This 
publication  is  available  from  the 
Superintende  it  of  Documents,  U.S. 
Government  1  tinting  Office. 
Washington, :  ).C.  20402. 

(c)  Request  i  for  forms  should  be 
mailed  to  the  fVTF  Distribution  Center. 
3800  South  Fo  ir  Mile  Run  Drive, 
Arlington,  Vir  jinia  22206. 


PART  55— COMMERCE  IN 
EXPLOSIVES 


§55.11    Explore 

2.  Section  51 
changing  in  th » 
materials"  the 
Explosive  Mai  erials' 
'List  of  Explos  ve 


1.  The  tabid  of 
55  is  amendec 
§  55.23  to  rea( 

Sec.  55.23    Li  st  of  explosive  materials. 


sections  to  27  CFR  Part 
to  revise  the  heading  for 
as  follows: 


materials.  [Amended] 
11  is  amended  by 
definition  of  "Explosive 
phrase  "in  the  List  of 
to  read  "in  the 

Materials'  ". 


3.  Section  55.21  is  revised  by  adding 
paragraphs  (b)  and  (c)  concerning 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  55.  As 
revised.  §  55.21  reads  as  follows: 

§  55.21    Fonns  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Pubhcation  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

4.  Section  55.23  is  revised  to  include 
information  about  the  availability  of  the 
explosives  list.  As  revised.  §  55.23  reads 
as  follows: 

§  55.23    List  of  explosive  materials. 

The  Director  shall  compile  a  list  of 
explosive  materials,  which  shall  be 
published  and  revised  at  least  annually 
in  the  Federal  Register.  The  "List  of 
Explosive  Materials"  (ATF  Publication 
5400.8)  is  available  at  no  cost  upon 
request  from  the  ATF  Distribution 
Center,  3800  South  Four  Mile  Run  Drive. 
Arlington,  Virginia  22206. 

§55.78    [Amended] 

5.  Section  55.78  is  amended  (1)  by 
changing  the  phrase  "by  an  attorney  or 
other  person"  to  read  "by  an  attorney, 
certified  public  accountant,  or  other 
person"  and;  (2)  by  changing  the  phrase 
"of  §§  601.521-601.527  of  this  chapter"  to 
read  "of  26  CFR  601.521-601.527 
(conference  and  practice  requirements 
for  alcohol,  tobacco,  and  firearms 
activities)". 

6.  Section  55.141(a)(2)  is  revised  to 
inform  the  user  of  explosive  materials  of 
the  availability  of  "The  United  States 
Pharmacopeia  and  The  National 
Formulary."  As  revised,  §  55.141(a)(2) 
reads  as  follows: 

§  55.141    Exemptions, 
(a) 

(2)  The  use  of  explosive  materials  in 
medicines  and  medicinal  agents  in  the 
forms  prescribed  by  the  official  United 
States  Pharmacopeia  or  the  National 
Formulary.  "The  United  States 


Pharmacopeia  and  The  National 
Formulary,"  USP  and  NF  Compendia, 
are  available  from  the  United  States 
Pharmacopeia]  Convention,  Inc.-.  12601 
Twinbrook  Parkway.  Rockville. 
Maryland  20852. 


PART  194— LIQUOR  DEALERS 

Section  194.41  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  194.  As 
revised,  §  194.41  reads  as  follows: 

§  194.41    Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  heading^  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington.  Virginia  22206. 

PART  195— PRODUCTION  OF 
VINEGAR  BY  THE  VAPORIZING 
PROCESS  p 

Section  195.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  195.  As 
revised.  §  195.2  reads  as  follows: 

§  195.2    Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms,  including 
applications,  notices,  reports,  returns, 
and  records,  required  by  this  part.  All  of 
the  information  called  for  in  each  form 
shall  be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
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3800  South  Four  Mile  Run  Drive. 
Arlington.  Virginia  22208. 

PART  196— STILLS 

Section  196.2  is  revised  to  include 
information  about  the  availbility  of 
forms  prescribed  in  27  CFR  Part  196.  As 
revised,  §  196.2  reads  as  follows: 

5  196  J    Forms  prascribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms,  including     . 
applications,  claims,  records,  and 
reports,  required  by  this  part.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "PubUc  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Goverrmient  Printing  Office, 
Washington.  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

PART  197— DRAWBACK  ON 
DISTILLED  SPIRITS  USED  IN 
MANUFACTURING  NONBEVERAGE 
PRODUCTS 

1.  The  table  of  sections  to  27  CFR  Part 
197  is  amended  to  add  an  entry  for 

§  197.3  to  read  as  follows: 
Sec.  197.3  Incorporations  by  reference. 

2.  Section  197.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  197.  As 
revised.  S  197.2  reads  as  follows: 

§  197.2    Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms,  including  bonds  and 
records,  required  by  this  part.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Pubhcation  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  may  be  purchased  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 


3800  South  Four  Mile  Run  Drive. 
Arlington,  Virginia  22206. 

3.  Section  197.3  is  added  to 
incorporate  by  reference  the  United 
States  Pharmacopeia,  the  National 
Formulary,  and  the  Homeopathic 
Pharmacopeia  of  the  United  States.  As 
added,  9  197.3  reads  as  follows: 

5197,3    Incorporations  by  reference. 

(a)  'The  United  States  Pharmacopeia 
(Twentieth  Revision,  Official  from  July 
1. 1980)  and  The  National  Formulary 
(Fifteenth  Edition,  Official  from  July  1, 
1980)",  published  together  as  "The  USP 
and  NF  Compendia",  are  incorporated 
by  reference  in  this  part  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  This  pubhcation  may  be 
inspected  at  the  Office  of  the  Federal 
Register.  Room  8401. 1100  L  Street  NW.. 
Washington,  D.C,  and  is  available  from 
the  United  States  Pharmacopeial 
Convention.  Inc..  12601  Twinbrook 
Parkway.  Rockville.  Maryland  20652. 
(See  S§  197.96  and  197.109;  see  also 

§  197.5.  Time  distilled  spirits  are  used.) 

(b)  "The  Homeopathic  Pharmacopoeia 
of  the  United  States"  (Volume  1.  Bth 
Edition.  1979)  is  incorporated  by 
reference  in  this  part  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register.  This 
publication  may  be  inspected  at  the 
Office  of  the  Federal  Register.  Room 
8401, 1100  L  Street  NW.,  Washington, 
D.C,  and  is  available  from  the  American 
Institute  of  Homeopathy,  7297-aH  Lee 
Highway,  Falls  Church,  Virginia  22042. 
(See  §  S  197.96  and  197.109;  see  also 

1 197.5,  Time  distilled  spirits  are  used] 

(Pub.  L  89-554,  80  Stat.  383,  as  amended  (5 
U.S.C.  552(a))) 

4.  Section  197.66  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  §  197.66  reads  as  follows: 

§  197.66    Corporate  surety. 

(a)  Bonds  may  be  given  with 
corporate  surety  authorized  by  the 
Secretary  of  the  Treasury  to  become 
surety  on  Federal  bonds,  subject  to  the 
limitations  prescribed  by  the  Secretary 
as  set  forth  in  the  current  revision  of 
Treasury  Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies),  and  subject  to 
such  amendatory  circulars  as  may  be 
issued  from  time  to  time. 

(b)  A  bond  executed  by  two  or  more 
corporate  sureties  shall  be  the  joint  and 
several  liability  of  the  principal  and 
sureties.  Each  corporate  surety, 
however,  may  limit  its  liability  in  terms 


upon  the  face  of  the  bond  in  a  definite, 
specified  amount,  which  amount  shall 
not  exceed  the  limitations  prescribed  for 
such  corporate  surety  by  the  Secretary, 
as  set  forth  in  Treasury  Department 
Circular  No.  570.  When  the  sureties  so 
limit  their  Hability,  the  aggregate  of  the 
limited  habilities  must  equal  the 
required  penal  sum  of  the  bond. 

(c)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually,  as  of  the  first  workday  in  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury.  Washington.  D.C.  2022& 

§197.96    (Amended] 

5.  Section  197^  is  amended  by 
adding  the  foUovving  sentence  at  the  end 
of  the  section; 

(For  incorporations  by  reference,  see 
§  197.3.). 

§197.109    [Amended] 

6.  Section  197.109(d)  is  amended  by 
adding  the  following  sentence  at  the  end 
of  paragraph  (d): 

(For  incorporations  by  reference,  see  {  197 J.) 

§  197.130a    [Amended] 

7.  The  sentence  in  S  197.13Ga(b)  which 
reads,  "A  correction  table.  Table  No.  7, 
is  available  in  27  CFR  Part  13,  Gauging 
Manual",  is  amended  to  read.  "A  table 
for  correction  of  volume  of  spirituous 
Uquors  to  60  degrees  Fahrenheit,  Table  7 
of  the  'Gauging  Manual,"  is  available. 
See  Subpart  E  of  Part  13  of  this  chapter 
and  §  13.6r. 

PART  200— RULES  OF  PRACTICE  IN 
PERMIT  PROCEEDINGS 

§  Table  of  Sections    [Amended] 

l.The  table  of  sections  to  27  CFR  Part 
200  is  amended  by  changing  the  title  of 
§  200.31  to  read: 

Sec.  200.31  Attorneys  and  other 
representatives. 

2.  Section  200.2  is  revised  to  indicate 
where  "The  Rules  of  Civil  Procedure  for 
the  United  States  District  Courts"  may 
be  found  in  the  United  States  Code.  As 
revised.  §  200.2  reads  as  follows: 

§  200.2    Liberal  construction. 

The  regulations  in  this  part  shall  be 
liberally  contrued  to  secure  just, 
expeditious,  and  efficient  determination 
of  the  issues  presented.  The  Rules  of 
Civil  Procedure  for  the  United  States 
District  Courts  (28  U.S.C.  Appendix), 
where  applicable,  shall  be  a  guide  in 
any  situation  not  provided  for  or 
controlled  by  this  part  but  shall  be 
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liberally  cofistrued  or  relaxed  when 
necessary. 

3.  Section  200.3  is  revised  to  include 
information  about  the  availability  of 
forms  presc  ribed  in  27  CFR  Part  200.  As 
revised,  S  2  X).3  reads  as  follows: 

§  200.3    For  ns  prMcribed. 

(a)  The  D  rector  is  authorized  to 
prescribe  a|  forms  required  by  this  part. 
All  of  the  in  Formation  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  heading  i  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  jinformation  called  for  in 
each  form  s  lall  be  furnished  as  required 
by  this  part 

(b)  "Publi :  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issi  led  or  used  by  the  Bureau  of 
Alcohol,  To  »acco  and  Firearms.  This 
publication  s  available  from  the 
Superintend  ;nt  of  Documents,  U.S. 
GovemmenI  Printing  Office, 
Washington  D.C.  20402. 

(c)  Reques  ts  for  forms  should  be 
mailed  to  thi  i  ATF  Distribution  Center. 
3800  South  F  our  Mile  Run  Drive, 
Arlington,  V  rginia  22206. 

4.  Section  200.31  is  amended  by 
revising  the  irst  two  sentences  to  read 
as  follows: 

§  200.31    Att(  »m«ys  and  otti«r 
reprMentativ^ 


A  respondjent 
represented 
public  accountant, 
enrolled  to 
Alcohol, 
CFR  Part 
of  Alcohol, 
representative 
proceeding  a 
attorney  to 
respondent 
(conference 
requirement^ 

§200.129    [AAiended] 

5.  Section :  00. 
revising  the  Ipst 
follows: 


or  applicant  may  be 
)y  an  attorney,  certified 
,  or  other  person 
practice  before  the  Bureau  of 
ceo  and  Firearms  under  31 
Before  the  Bureau 
ceo  and  Firearms.  The. 
shall  file  m  the 
duly  executed  power  of 
represent  the  applicant  or 
26  CFR  601.501-527 
practice 


,  Toha 
8—  Practice : 
lobac 


See. 

4nd  j 


§200.129    AviilaMlity 
Cop  es 


the  respondejit 
purchased 
maybe 
Part  71  of  thi! 


fr(  m 


PART  211— I 
OF  DENATURED 


ai.: 


1.  Section 
information 
forms  prescri 
revised,  §  21|.21 


129  is  amended  by 
sentence  to  read  as 


of  the  record  desired  by 
or  applicant  may  be 
the  contract  reporter  or 
obtained  in  accordance  with 
chapter. 


DISTRIBUTION  AND  USE 
ALCOHOL  AND  RUM 


.21  is  revised  to  include 
dbout  the  availability  of 
)ed  in  27  CFR  Part  211.  As 
reads  as  follows: 


§211.21    Forms  prMcribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322,1)  is  a  numerical  Usting 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

»        ♦        ♦        •        ♦ 

2.  Section  211.73  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  S  211.73  reads  as  follows: 

§  21 1.73    Corporate  surety. 

(a)  Surety  bonds  required  by  this  part 
may  be  given  only  with  corporate 
sureties  holding  certificates  of  authority 
from,  and  subject  to  the  limitations 
prescribed  by,  the  Secretary  as  set  forth 
in  the  current  revision  of  Treasury 
Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies). 

(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually  as  of  the  first  workday  in  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

(July  30. 1947,  ch.  390,  61  Sfaf.  648,  as 
amended  (6  U.S.C.  6,  7)) 

PART  212— FORMULAS  FOR 
DENATURED  ALCOHOL  AND  RUM 

Table  of  sections    [Amended] 

1.  The  table  of  sections  to  27  CFR  Part 
212  is  amended  by  adding  inunediately 
after  §  212.1  a  new  section  entitled: 
Sec.  212.1a    Incorporations  by  reference. 

2.  Section  212.1a  is  added  to 
incorporate  by  reference  materials 
referred  to  in  27  CFR  Part  212.  As  added, 
S  212.1a  reads  as  follows: 

§  212.1a    Incorporations  by  reference. 

(a)  "The  United  States  Pharmacopeia 
(Twentieth  Revision,  Official  from  July, 


1980)  and  The  National  Formulary 
(Fifteenth  Edition,  Official  from  July  1. 
1980)".  published  together  as  "The  USP 
and  NF  Compendia",  are  incorporated 
by  reference  in  this  part.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  The  publication  may  be 
inspected  at  the  Office  of  the  Federal 
Register,  Room  8401, 1108  L  Street,  NW.. 
Washington,  D.C,  and  is  available  from 
the  United  States  Pharmacopeia 
Convention,  Inc.,  12601  Twinbrook 
Parkway,  Rockville,  Maryland,  20852. 

(b)  The  1980  Special  Technical 
Publications  (STP)  23,  25,  and  29  of  the 
American  Society  for  Testing  and 
Materials  (ASTM)  are  incorporated  by 
reference  in  this  part.  This  incorporation 
by  reference  was  approved  by  the 
Director  of  the  Federal  Register.  These 
publications  may  be  inspected  at  the 
Office  of  the  Federal  Register,  Room 
8401, 1100  L  Street,  NW„  Washington. 
D.C,  and  are  available  from  the 
American  Society  for  Testing  and 
Materials,  1916  Race  Street, 
Philadelphia,  Pennsylvania  19103. 

(c)  The  "Official  Methods  of  Analysis 
of  the  Association  of  Official  Analytical 
Chemists  (13th  Edition  1980)"  (AOAC)  is 
incorporated  by  reference  in  this  part. 
This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  This  publication  may  be 
inspected  at  the  Office  of  the  Federal 
Register,  Room  8401, 1100  L  Street,  NW  , 
Washington,  D.C,  and  is  available  from 
the  Association  of  Official  Analytical 
Chemists,  11  North  19th  Street,  Suite 
210,  Arlington,  Virginia  22209. 

(Pub.  L  89-554,  80  Stat.  383,  as  amended  |5  - 
U.S.C.  552(a))) 

3.  Section  212.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  212.  As 
revised,  §  212.2  reads  as  follows: 

§  212.2    Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
pubhcation  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
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(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive. 
Arlington.  Virginia  22206. 

§212.66    [Amended] 

4.  Section  212.66  is  amended  by 
adding  at  the  end  of  the  section  (he 
following  sentence:  "(For  incorporation 
by  reference,  see  §  212.1a(a).)". 

§212.69    [Amended] 

5.  Section  212.69  is  amended  by 
revising  the  heading  of  the  first 
paragraph  to  read  "Distillation  range. — 
(for  applicable  ASTM  method,  see 
ASTM  STP  29  573  (1980),  Standard  No. 
D  836-77;  for  incorporation  by  reference, 
see  212.1a(b))". 

§212.73    [Amended] 

6.  Section  212.73  is  amended  by 
removing  the  parenthetical  phrase 
"(Applicable  ASTM  method)". 

§212.78    [Amended] 

7.  Section  212.78  is  amended  (1)  by 
revising  the  sixth  heading  in  paragraph 
(a)  to  read  "Distillation  range. — (for 
applicable  ASTM  method,  see  ASTM 
STP  29  70  (1980),  Standard  No.  D  302-58 
(1975);  for  incorporation  by  reference, 
see  212.1a(b))".  and  (2)  by  revising  the 
sixth  heading  in  paragraph  (b)  to  read 
"Distillation  range. —  (for  applicable 
ASTM  method,  see  ASTM  STP  29  433 
(1980),  Standard  No.  3127-77;  for 
incorporation  by  reference,  see 
212.1a(b))". 

§212.80   [Amended] 

8.  Section  212.80  is  amended  by 
removing  the  parenthetical  phrase 
"(Applicable  ASTM  method)". 

9.  Section  212.80a  is  revised  to  read  as 
follows: 

§  212.80a    Gasoline,  unleaded  (unleaded 
gasoUne). 

Conforms  to  specifications  as 
established  by  the  American  Society  for 
Testing  and  Materials  (ASTM)  in  the 
ASTM  STP  23  229  (1980),  Standard  No. 
D  439-79.  Any  of  the  "seasonal  and 
geographical"  volatility  classes  for 
unleaded  gasoline  are  considered 
suitable  as  a  denaturant.  (For 
incorporation  by  reference,  see 
S  212.1a(b).) 

§212J1    [Amended] 

10.  Section  212.81  is  amended  by 
revising  the  heading  of  the  first 
paragraph  to  read  "Distillation  range. — 
(for  applicable  ASTM  method,  see 
ASTM  STP  25  395  (1980).  Standard  No. 
D  369&-78  for  burner  fuel;  see  ASTM 
STP  23  849  (1960),  Standard  Nos.  D 
1655-80a  for  aviation  turbine  fuels  and 
D  86-78  for  distillation  of  petroleum 


products;  for  incorporation  by  reference, 
see  212.1a(b))". 

§  212.81a    [Amended] 

11.  Section  212.81a  is  amended  by 
removing  the  parenthetical  phrase 
"(Applicable  ASTM  method)". 

§212.83    [Amended] 

12.  Section  212.83  is  amended  by 
revising  the  heading  of  the  first 
paragraph  to  read  "Distillation  range.— 
(for  applicable  ASTM  method,  see 
ASTM  STP  29 147  (1980),  Standard  No. 
D  1153-77;  for  incorporation  by 
reference,  see  212.1a(b))". 

§212.87    [Amended] 

13.  Section  212.87  is  amended  by 
removing  the  parenthetical  phrase 
"(Applicable  ASTM  method)". 

14.  Section  212.90  is  amended  by  cross 
referencing  the  Gutzeit  Method  to  the 
incorporation  by  reference  in 

§  212.1a(c).  As  amended.  S  212.90  reads 
as  follows: 

§212.90    SheUac  (refined). 

Arsenic  content.  Not  more  than  1.4 
parts  per  million  as  determined  by  the 
Gutzeit  Method  (AOAC  Method  25.020; 
for  incorporation  by  reference,  see 
§  212.1a(c)). 


PART  213— DISTRIBUTION  AND  USE 
OF  TAX-FREE  ALCOHOL 

1.  Section  213.21  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  213.  As 
revised,  {  213.21  reads  as  follows: 

§  213.21    Forms  prescrit>ed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  ATF  Publication  1322.1.  Public  Use 
Forms,  is  a  numerical  Usting  of  forms 
issued  or  used  by  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  This  publication 
is  available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Dishibution  Center, 
3800  South  Four  Mile  Run  Drive. 
Arlington.  Virginia  22206. 

2.  Section  213.72  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  S  213.72  reads  as  follows: 


§  213.72    Corporate  eurety. 

(a)  Surety  bonds  required  by  this  part 
may  be  given  only  with  corporate 
sureties  holding  certificates  of  authority 
from,  and  subject  to  the  limitations 
prescribed  by,  the  Secretary  as  set  forth 
in  the  current  revision  of  Treasury 
Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies). 

(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually  as  of  the  first  workday  in  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury.  Washington,  D.C.  20226. 

(July  30, 1947.  ch.  390.  61  Stat.  648.  as 
amended  (6  U.S.C.  6,  7)) 

§213.73    [Amended] 

3.  Section  213.73  is  amended  by 
changing  the  phrase  "of  31  CFR  Part 
225"  to  read  "of  31  CFR  Part  225— 
Acceptance  of  Bonds,  Notes  or  Other 
Obligations  Issued  or  Guaranteed  by  the 
United  States  as  Security  in  Lieu  of 
Surety  or  Siu^ties  on  Penal  Bonds". 

PART  231— TAX-PAID  WINE 
BOTTLING  HOUSES 

Section  231.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  231.  As 
revised,  §  231.2  reads  as  follows: 

§  231.2    Forms  prescril>ed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms,  including 
applications,  notices,  reports,  returns, 
and  records,  required  by  this  part  All  of 
the  information  called  for  in  each  form 
shall  be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  die  ATF  DisU-ibution  Center, 
3800  South  Four  Mile  Run  Drive, 
Ariington.  Virginia  22206. 
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PART  240- WINE 

1.  Section  240.2  is  revised  to  include 
information!  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  240.  As 
revised,  §  24o.2  reads  as  follows: 

§240.2    Foriis  prescHbed. 

(a)  The  Director  is  authorized  to 
prescribe  al|  forms  required  by  this  part, 
including  bqnds,  applications,  notices, 
reports,  retiins,  and  records.  All  of  the 
informationlcalled  for  in  each  form  shall 
be  fumishea  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  nformation  called  for  in 
each  form  si  all  be  furnished  as  required 
by  this  part 

(b)  "Publii  Use  Forms"  (ATF 
Publication  ;  322.1)  is  a  numerical  listing 
of  forms  issi  ed  or  used  by  the  Bureau  of 
Alcohol,  Tol  acco  and  Firearms.  This 
publication  i  tiay  be  purchased  from  the 
Superintend!  fnt  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,!  D.C.  20402. 

for  forms  should  be  mailed 
istribution  Center,  3800 
[ile  Run  Drive,  Arlington, 


(c)  Reque 
to  the  ATF 
South  Four 
Virginia  2; 

2.  Section 
information 


1226  is  revised  to  include 
bout  the  availabihty  of 
Treasury  Department  Circular  No.  570. 
As  revised,  S  240.226  reads  as  follows: 

§240.226    Cciporata  surety. 

(a)  Surety  ponds  required  by  this  part 
may  be  givert  only  with  corporate 
sureties  holcUng  certificates  of  authority 
from,  and  subject  to  any  limitations 
prescribed  hj,  the  Secretary  of  the 
Treasury  as  Set  forth  in  the  current 
revision  of  Tieasury  Department 
Circular  No.  S70  (Companies  Holding 
Certificates  qf  Authority  as  Acceptable 
Sureties  on  Ffederal  Bonds  and  as 
Acceptable  Rfeinsuring  Companies). 

(b)  Treasury  Department  Circular  No. 
570  is  pubUshed  in  the  Federal  Register 
annually  as  of  the  first  workday  in  July. 
As  they  occui.  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Audit  Staff.  Bureau  of  Government 
Financial  Op(  rations.  Department  of  the 
Treasury,  Wa  shington.  D.C.  20228. 

•        *        •        ♦        » 

§240.227    [AnieiKtod] 

3.  Section  2 10.227  is  amended  by 
adding  immeijiately  after  the  phrase  "of 
Treasury  Department  Circular  570"  the 
parenthetical  phrases  "(Companies 
Holding  Certipcates  of  Authority  as 
Acceptable  S«u^ties  on  Federal  Bonds 
and  as  Acceptable  Reinsuring 
Companies).  1 3ee  S  240.226(b).)". 


§240.25$    [Amended] 

4.  Section  240.258  is  amended  (1)  by 
designating  the  current  text  as 
paragraph  (a)  and  (2)  by  changing  the 
parenthetical  phrase  "(31  CFR  Part  225)" 
to  read  "(31  CFR  Part  225— Acceptance 
of  Bonds,  Notes  or  Other  Obligations 
Issued  or  Guaranteed  by  the  United 
States  as  Security  in  Lieu  of  Surety  or 
Sureties  on  Penal  Bonds)". 

In  addition,  paragraph  (b)  is  added  to 
§  240.258  to  read  as  follows: 

§  240.258    Release  of  collateral.  Form  700 
or  Form  2053. 

♦         *         *         *         « 

(b)  Treasury  Department  Circular  No. 
154  is  periodically  revised  and  contains 
the  provisions  of  31  CFR  Part  225  and 
the  forms  prescribed  in  31  CFR  Part  225. 
Copies  of  the  circular  may  be  obtained 
from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 


PART  245— BEER 

1.  Section  245.2  is  revised  to  include 
information  on  the  availabihty  of  forms 
prescribed  by  27  CFR  Part  245.  As 
revised.  S  245.2  reads  as  follows: 

§  245.2    Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part, 
including  bonds,  applications,  notices, 
reports,  returns  and  records.  All  of  the 
information  called  for  in  each  form  shall 
be  furnished  as  indicated  by  the 
headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington.  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

2.  Section  245.52  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  S  245.52  reads  as  follows: 

§245,^2    Corporate  surety. 

(a)  Surety  bonds  may  be  given  only 
with  surety  companies  holding 
certificates  of  authority  from  the 
Secretary  as  acceptable  sureties  on 
Federal  bonds,  subject  to  the  limitations 
as  set  forth  in  the  current  revision  of 


Treasury  Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies). 

(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually  as  of  the  first  workday  in  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Audit  Staff.  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

(July  30, 1947,  ch.  390,  61  Stat.  648,  as 
amended  (6  U.S.C.  8,  7)) 


§245.53    [Amended] 

3.  Section  245.53  is  amended  by 
changing  the  phrase  "of  Treasury 
Department  Circular  570"  to  read  "of 
Treasury  Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies).  (See 

§  245.S2(b).)". 

4.  Section  245.135  is  amended  (1)  by 
designating  the  current  text  as 
paragraph  (a)  and  (2)  by  adding 
paragraph  (b)  to  incorporate  by 
reference  the  "Methods  of  Analysis  ef 
the  American  Society  of  Brewing 
Chemists."  As  amended.  S  245.135  reads 
as  follows: 

§245.135    Containers  and  records. 
*        *        *        *        » 

(b)  The  "Methods  of  Analysis  of  the 
American  Society  of  Brewing  Chemists 
(Seventh  Edition;  1976)"  is  incorporated 
by  reference  in  this  part.  This 
incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register.  This  publication  may  be 
inspected  at  the  Office  of  the  Federal 
Register,  Room  8401, 1100  L  Street,  NW., 
Washington,  D.C.  and  is  available  torn 
the  American  Society  of  Brewing 
Chemists,  3340  Pilot  Knob  Road,  St. 
Paul,  Minnesota  55121. 

(Sec.  201.  Pub.  L  85-859.  72  StaL  1389.  as 
amended  (26  U.S.C.  5411);  Pub.  L  89-654,  80 
Stat.  383,  as  amended  (5  U.S.C.  5S2(a]) 

PART  250— LIQUORS  AND  ARTICLES 
FROM  PUERTO  RICO  AND  THE  VIRGIN 
ISLANDS 

1.  Section  250.2  is  revised  to  include 
information  about  the  availabihty  of 
forms  prescribed  by  27  CFR  Part  250.  As 
revised,  {  250.2  reads  as  follows: 

§250.2    Forms  praacrttMd. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part, 
including  applications,  reports,  returns, 
and  records.  All  of  the  information 
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called  for  in  each  form  shall  be 
furnished  as  indicated  by  the  headings 
on  the  form  and  the  instructions  on  or 
pertaining  to  the  form.  In  addition, 
information  called  for  in  each  form  shall 
be  furnished  as  required  by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

2.  Section  250.62  is  revised  to  include 
information  about  the  Availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  §  250.62  reads  as  follows: 

§250.62    Corporate  surety. 

(a)  Surety  bonds  may  be  given  only 
with  corporate  sureties  holding 
certificates  of  authority  from,  and 
subject  to  the  Umitations  prescribed  by. 
the  Secretary  of  the  Treasury,  as  set 
forth  in  the  current  revision  of  U.S. 
Treasury  Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies). 

(b)  Treasury  Department  Circular  No. 
670  is  published  in  the  Federal  Register 
aimually  as  of  the  first  workday  in  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  of  the  circular  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations. 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

duly  30. 1947,  ch.  390. 61  Stat.  648.  as 
amended  (6  U.S.C.  6,  7)] 

§250.63    [Amended] 

3.  Section  250.63  is  amended  by 
changing  the  phrase  "of  31  CFR  Part 
225"  to  read  "of  31  CFR  Part  225— 
Acceptance  of  Bonds,  Notes  or  Other 
Obligations  Issued  or  Guaranteed  by  the 
United  States  as  Security  in  Lieu  of 
Surety  or  Sureties  on  Penal  Bonds". 

PART  251— IMPORTATION  OF 
DISTILLED  SPIRITS,  WINES.  AND 
BEER 

Section  251.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  251.  As 
revised,  §  251.2  reads  as  follows: 

§251,2    Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part, 
deluding  reports,  returns,  and  records. 


All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1]  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
3800  South  Four  Mile  Run  Drive. 
Arlington,  Virginia  22206. 

PART  252— EXPORTATION  OF 
UQUORS 

1.  Section  252.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  252.  As 
revised,  S  252.2  reads  as  follows: 

§252.2    Forms  prescribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  cmd  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 
***** 

2.  Section  252.52  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  §  252.52  reads  as  follows: 

§  252.52    Corporate  surety. 

(a)  Surety  bonds  required  by  this  part 
may  be  given  only  with  corporate 
sureties  holding  certificates  of  authority 
from,  and  subject  to  the  limitations 
prescribed  by,  the  Secretary  as  set  forth 
in  the  current  revision  of  Treasury 
Department  Circular  No.  570 
(Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies). 


(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually  as  of  the  first  workday  of  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Fedwal 
Register.  Copies  may  be  obtained  from 
the  Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington,  D.C.  20226. 

Quly  3a  1947.  ch.  39a  61  Stat.  648,  as 
amended  (6  U.S.C  6.  7)) 

PART  270— MANUFACTURE  OF 
CIGARS  AND  CIGARETTES 

§270.22    [Amended] 

1.  Section  270.22(i)  is  amended  by 
changing  the  phrase  "in  the  official 
Bulletin  of  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms"  to  read  "in  the 
ATF  Bulletin  (see  §  71.41(d)  of  this 
chapter)". 

2.  Section  270.41  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  270.  As 
revised,  §  270.41  reads  as  follows: 

§  270.41    Forms  prescrttted. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part.  When  a  return,  form,  claim, 
or  other  document  called  for  under  this 
part  is  required  by  this  part,  or  by  the 
dociunent  itself,  to  be  executed  under 
penalties  of  perjury,  it  shall  be  executed 
under  penalties  of  perjury. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center, 
3800  South  Four  Mile  Rim  Drive, 
Arlington,  Virginia  22206. 

3.  Section  270.131  is  amended  (1)  by 
designating  the  current  text  as 
paragraph  (a)  and  (2)  by  adding 
paragraph  (b)  to  include  information 
about  the  availability  of  Treasury 
Department  Circular  No.  570.  As 
amended.  S  270.131  reads  as  follows: 

§  270.131    Corporate  surety. 

(b)  Treasury  Department  Circular  No. 
570  (Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
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Reinsuring  Qompanies)  is  published  in 
the  Federal  Register  annually  as  of  the 
first  workday  in  July.  As  they  occur, 
interim  reviaions  of  the  circular  are 
published  in  the  Federal  Register. 
Copies  may  be  obtained  from  the  Audit 
Staff,  Bureaiiof  Government  Financial 
Operations,  pepartment  of  the  Treasury, 
Washington.  D.C.  20226. 
*        *        *  I      *        * 

PART  275— Importation  of 

CIGARS.  CI<)ARETTES  AND 
CIGARETTE  PAPERS  AND  TUBES 

1.  Section  275.21  is  revised  to  include 
information  about  the  availability  of 
forms  prescrfced  by  27  CFR  Part  275.  As 
revised,  §  275.21  reads  as  follows: 

§  275.21    Fonlts  prescritMd. 

(a)  The  Director  is  authorized  to 
prescribe  all  torms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  pn  the  form  and  the 
instructions  qn  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part.  When  a  return,  form,  claim, 
or  other  document  called  for  under  this 
part  is  required  by  this  part,  or  by  the 
document  itself,  to  be  executed  under 
penalties  of  pprjury,  it  shall  be  executed 
under  penalties  of  perjury. 

(b)  "Public  jjse  Forms"  (ATF 
Publication  1^22.1]  is  a  numerical  listing 
of  forms  issuqd  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  isiavailable  from  the 
Superintendent  of  Documents,  U.S. 

inting  Office, 
I.e.  20402. 

for  forms  should  be 
Distribution  Center, 


Government 
Washington, 
(c)  Request 
mailed  to  the 

3800  South  Folir  Mile  Run  Drive, 
Arlington,  Virbinia  22206. 

§275.39    [Amended] 

2.  Section  2|5.39(i)  is  amended  by 
changing  the  ihrase  "in  the  official 
Bulletin  of  the!  Bureau  of  Alcohol,      * 
Tobacco  and  ("irearms"  to  read  "in  the 
ATF  Bulletin  (bee  S  71.41(d)  of  this 
chapter)".       1 

3.  Section  275.119  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  570. 
As  revised,  S  i75.119  reads  as  follows: 

§275.119    Corporate  surety. 

(a)  Surety  bonds,  required  under  the 
provisions  of  I  his  subpart,  may  be  given 
only  with  corporate  sureties  holding 
certificates  of  authority  from  the 
Secretary  of  the  Treasury  as  acceptable 
sureties  on  Federal  bonds.  Limitations 
concerning  corporate  sureties  are 


prescribed  by 


the  Secretary  in  the 


current  revisio  n  of  Treasury  Department 


Circular  No.  570  (Companies  Holding 
Certificates  of  Authority  as  Acceptable 
Sureties  on  Federal  Bonds  and  as 
Acceptable  Reinsuring  Companies).  The 
surety  shall  have  no  interest  whatever 
in  the  business  covered  by  the  bond. 

(b)  Treasury  Department  Circular  No. 
570  is  published  in  the  Federal  Register 
annually  as  of  the  first  workday  of  July. 
As  they  occur,  interim  revisions  of  the 
circular  are  published  in  the  Federal 
Register.  Copies  may  be  obtained  from 
the  Audit  Staff,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  Washington.  D.C.  2022a 

Uuly  30, 1947,  ch.  39a  61  Stat.  648,  as 
amended  (6  U.S.C  6,  7)) 

PART  285-MANUFACTURE  OF 
CIGARETTE  PAPERS  AND  TUBES 

1.  Section  285.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  by  27  CFR  Part  285.  As 
revised,  §  265.2  reads  as  follows: 

§  285.2    Forms  prMcribed. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol.  Tobacco  and  Firearms.  This 
publication  is  available  from  the 
Superintendent  of  Docimients.  U.S. 
Government  Printing  Office. 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  shoidd  be     ' 
mailed  to  the  ATF  Distribution  Center. 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

2.  Section  285.71  is  revised  to  read  as 
follows: 

§  285.71    Corporate  surety. 

(a)  Surety  bonds  required  under  the 
provisions  of  this  part  may  be  given  only 
with  corporate  sureties  holding 
certificates  of  authority  from  the 
Secretary  of  the  Treasury  as  acceptable 
sureties  on  Federal  bonds.  Limitations 
concerning  corporate  sureties  are 
prescribed  by  the  Secretary  in  the 
current  revision  of  Treasury  Depculment 
Circular  No.  570  (refer  to  paragraph  (c) 
of  this  section).  The  surety  shall  have  no 
interest  whatever  in  the  business 
covered  by  the  bond. 

(b)  Bach  bond  and  each  extension  of 
coverage  of  bond  shall  at  the  time  of 
filing  be  accompanied  by  a  power  of 
attorney  authorizing  the  agent  or  officer 


who  executed  the  bond  to  so  act  on 
behalf  of  the  surety.  The  regional 
regulatory  administrator  who  is 
authorized  to  approve  the  bond  may, 
whenever  he  deems  it  necessary,  require 
additional  evidence  of  the  authority  of 
the  agent  or  officer  to  execute  the  bond 
or  extension  of  coverage  of  bond.  The 
power  of  attorney  shall  be  prepared  on  a 
form  provided  by  the  surety  company 
and  executed  under  the  corporate  seal 
of  the  company.  If  the  power  of  attorney 
submitted  is  other  than  a  manually 
signed  document,  it  shall  be 
accompanied  by  a  certificate  of  its 
validity. 

(c)  Treasury  Department  Circular  No. 
570  (Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies)  is  published  in 
the  Federal  Register  annually  as  of  the 
first  workday  in  July.  As  they  occur, 
interim  revisions  of  the  circular  are 
published  in  the  Federal  Register. 
Copies  may  be  obtained  from  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury. 
Washington,  D.C.  20226. 

(July  30, 1947,  ch.  390,  61  Stat.  648,  as 
amended  (6  U.S.C.  6,  7);  sec  202.  Pob.  L  8&- 
859,  72  Stat.  1421,  as  amended  (26  U.S.C. 
5711)) 

§285.72    [Amended] 

3.  Section  285.72  is  amended  by 
changing  the  phrase  "of  31  CFR  Part 
225"  to  read  "of  31  CFR  Part  225— 
Acceptance  of  Bonds,  Notes  or  Other 
Obligations  Issued  or  Guaranteed  by  the 
United  States  as  Security  in  Lieu  of 
Surety  or  Sureties  on  Penal  Bonds". 

PART  290-EXPORTATION  OF 
CIGARS.  CIGARETTES  AND 
CIGARETTE  PAPERS  AND  TUBES, 
WITHOUT  PAYMENT  OF  TAX,  OR 
WITH  DRAWBACK  OF  TAX 

1.  Section  290.2  is  revised  to  include 
information  about  the  availability  of 
forms  prescribed  in  27  CFR  Part  290.  As 
revised,  S  290.2  reads  as  follows: 

§290.2    Forms  prMcrilMd. 

(a)  The  Director  is  authorized  to 
prescribe  all  forms  required  by  this  part. 
All  of  the  information  called  for  in  each 
form  shall  be  furnished  as  indicated  by 
the  headings  on  the  form  and  the 
instructions  on  or  pertaining  to  the  form. 
In  addition,  information  called  for  in 
each  form  shall  be  furnished  as  required 
by  this  part. 

(b)  "Public  Use  Forms"  (ATF 
Publication  1322.1)  is  a  numerical  listing 
of  forms  issued  or  used  by  the  Bureau  of 
Alcohol,  Tobacco  and  Firearms.  This 
publication  is  available  from  the  * 
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Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 

(c)  Requests  for  forms  should  be 
mailed  to  the  ATF  Distribution  Center. 
3800  South  Four  Mile  Run  Drive, 
Arlington,  Virginia  22206. 

2.  Section  290.121  is  revised  to  read  as 
follows: 

§290.121    Corporate  surety. 

(a)  Surety  bonds  required  under  the 
provisions  of  this  part  may  be  given  only 
with  corporate  sureties  holding 
certificates  of  authority  from  the 
Secretary  of  the  Treasury  as  acceptable 
sureties  on  Federal  bonds.  Limitations 
concerning  corporate  sureties  are 
prescribed  by  the  Secretary  in  Treasury 
Department  Circular  No.  570,  as  revised 
(see  paragraph  (c)  of  this  section).  The 
surety  shall  have  no  interest  whatever 
in  the  business  covered  by  the  bond. 

(b)  Each  bond  and  each  extension  of 
coverage  of  bond  shall  at  the  time  of 
filing  be  accompanied  by  a  power  of 
attorney  authorizing  the  agent  or  officer 
who  executed  the  bond  to  so  act  on 
behalf  of  the  surety.  The  regional 
regulatory  administrator  who  is 
authorized  to  approve  the  bond  may, 
whenever  he  deems  it  necessary,  require 
additional  evidence  of  the  authority  of 
the  agent  or  officer  to  execute  the  bond 
or  extension  of  coverage  of  bond.  The 
power  of  attorney  shall  be  prepared  on  a 
form  provided  by  the  surety  company 
and  executed  under  the  corporate  seal 
of  the  company.  If  the  power  of  attorney 
submitted  is  other  than  a  manually 
signed  document,  it  shall  be 
accompanied  by  a  certificate  of  its 
validity. 

(c)  Treasury  Department  Circular  No. 
570  (Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies)  is  published  in 
the  Federal  Register  annually  as  of  the 
first  workday  in  July.  As  they  occur, 
interim  revisions  of  the  circular  are 
published  in  the  Federal  Register. 
Copies  may  be  obtained  from  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury. 
Washington.  D.C.  20226. 

(July  30. 1947.  ch.  390.  61  Stat.  648,  as 
amended  (6  U.S.C.  6,  7);  sec  202,  Pub.  L.  85- 
B59,  72  SUt  1421,  as  amended  (26  U.S.C 
5711)) 

§290.129    [Amended] 

3.  Section  290.129  is  revised  to  include 
information  about  the  availability  of 
Treasury  Department  Circular  No.  154. 
As  revised  §  290.129  reads  as  follows: 


§290.19    Release  Of  bonds,  notes,  afid 
ol>Hgations. 

(a)  Bonds,  notes,  and  other  obligations 
of  the  United  States,  pledged  and 
deposited  as  security  in  connection  with 
bonds  required  by  this  part  shall  be 
released  only  in  accordance  with  the 
provisions  of  Treasury  Department 
qrcular  No.  154  (31  CFR  Part  225— 
Acceptance  of  Bonds,  Notes  or  Other 
Obligations  Issued  or  Guaranteed  by  the 
United  States  as  Security  in  Lieu  of 
Surety  or  Sureties  on  Penal  Bonds). 
When  the  regional  regulatory 
administrator  is  satisfied  that  it  is  no 
longer  necessary  to  hold  such  security, 
he  shall  fix  the  date  or  dates  on  which  a 
part  or  all  of  such  security  may  be 
released.  At  amy  time  prior  to  the 
release  of  such  security,  the  regional 
regidatory  administrator  may,  for  proper 
cause,  extend  the  date  of  release  of  such 
security  for  such  additional  length  of 
time  as  in  his  judgment  may  be 
appropriate. 

(b)  Treasury  Department  Circular  No. 
154  is  periodicaUy  revised  and  contains 
the  provisions  of  31  CFR  Part  225  and 
the  forms  prescribed  in  31  CFR  Part  225. 
Copies  of  the  circular  may  be  obtained 
from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

(Sec.  202.  Pub.  L  85-859.  72  Stat.  1421  (26 
U.S.C.  5711):  July  30, 1947,  ch.  390.  61  Stat.  650 
(6  U.S.C.  15)) 

PART  296— MISCELLANEOUS 
REGULATIONS  RELATING  TO 
CIGARS,  CIGARETTES,  AND 
CIGARETTE  PAPERS  AND  TUBES 

Section  296.11  is  revised  to  read  as 
follows: 

§  296.1 1    Corporate  surety. 

(a)  Surety  bonds  required  under  the 
provisions  of  this  subpart  may  be  given 
only  with  corporate  sureties  holding 
certificates  of  authority  fi-om  the 
Secretary  of  the  Treasury  as  acceptable 
sureties  on  Federal  bonds.  Limitations 
concerning  corporate  sureties  are 
prescribed  by  the  Secretary  in  the 
ciurent  revision  of  the  Treasury 
Department  Circular  No.  570  (refer  to 
paragraph  (c)  of  this  section).  The  surety 
shall  have  no  interest  whatever  in  the 
business  covered  by  the  bond. 

(b)  Each  bond  and  each  extension  of 
coverage  of  bond  shall  at  the  time  of 
filing  be  accompanied  by  a  power  of 
attorney  authorizing  the  agent  or  ofiicer 
who  executed  the  bond  to  so  act  on 
behalf  of  the  surety.  The  regional 
regulatory  administator  who  is 
authorized  to  approve  the  bond  may, 
whenever  he  deems  it  necessary,  require 


additional  evidence  of  the  authority  of 
the  agent  or  officer  to  execute  the  bond 
or  extension  of  coverage  of  bond.  The 
power  of  attorney  shall  be  prepared  on  a 
form  provided  by  the  surety  company 
and  executed  under  the  corporate  seal 
of  the  company.  If  the  power  of  attorney 
submitted  is  other  than  a  manually 
signed  document,  it  shall  be 
accompanied  by  a  certificate  of  its 
vahdity. 

(c)  Treasury  Department  Circular  No. 
570  (Companies  Holding  Certificates  of 
Authority  as  Acceptable  Sureties  on 
Federal  Bonds  and  as  Acceptable 
Reinsuring  Companies)  is  published  in 
the  Federal  Register  annually  as  of  the 
first  workday  in  July.  As  they  occur, 
interim  revisions  of  the  ciroilar  are 
published  in  the  Federal  Register. 
Copies  may  be  obtained  from  the  Audit 
Staff,  Bureau  of  Government  Financial 
Operations,  Department  of  the  Treasury. 
Washington,  D.C.  20226. 

(July  3a  1947,  ch.  390,  61  Stat  648.  as 
amended  (6  U.S.C.  6, 7) ;  sea  202,  Pub.  L  85- 
859.  72  Stat  1421,  as  amended  (26  U.S.C 
5711)) 

Signed:  August  3, 1981. 
G.  R.  Dickerson, 
Director. 

Approved:  August  31, 1961. 
Jdm  P.  Simpson, 

Acting  Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc.  81-Z78S4  FUed  9-22-81  a«  am) 
BUJJNC  CODE  4810-31-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  for 
Preventing  Collisions  at  Sea,  1972 

AGENCY:  Department  of  the  Navy,  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Navy 
is  amending  its  certifications  and 
exemptions  under  the  International 
Regulations  for  Preventing  Collisions  at 
Sea.  1972  (72  COLREGS)  to  reflect  that 
the  Secretary  of  the  Navy  (1)  has 
determined  that  USS  PHOENUC  (SSN 
702)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
naval  submarine;  and  (2)  has  found  that 
USS  PHOENIX  (SSN  702)  is  a  member  of 
the  SSN  688  class  of  ships,  exemptions 
for  which  have  previously  been  granted 
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under  72  Ci  3LREGS,  Rule  38.  The 
intended  e^ect  of  this  rule  is  to  warn 
mariners  ill  waters  where  72  COLREGS 
apply.        I 

EFFECTIVE  pATE:  September  14, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Ri(  hard  J.  McCarthy,  JAGC, 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Departmen  ,  Alexandria,  Virginia  22332, 
Telephone  i  lumber:  (202)  325-9744. 
SUPPLEMEN  TARY  INFORMATION:  This 
amendment  to  Part  706  provides  notice 
that  the  Seoretary  of  the  Navy  has 
certified  th^t  USS  PHOENIX  (SSN  702) 
is  a  vessel  (  f  the  Navy  which,  due  to  its 
special  con:  itniction  and  purpose, 
cannot  com  )ly  fully  with  72  COLREGS: 
Annex  I,  se  ;tion  2(a)(i)  regarding  the 
height  of  thi  i  masthead  light;  Annex  I, 
section  2{k)  regarding  the  height  and 
relative  pos  tions  of  the  anchor  lights; 
and  Annex    section  3(b]  regarding  the 
location  of  tie  sidelights.  Full 
compliance  with  the  above-mentioned 
72  COLREG  3  provisions  would  interfere 
with  the  sp«  cial  function  of  the  ship.  The 


USS  PHOENIX.. 


(Executive  O^er 

Dated:  Sep^i 

Approved: 
John  Lehman 

Secretary  of  the  Navy. 

|FR  Dot  81-27611 
BILUNG  COOE 


Secretary  of  the  Navy  has  also  certiHed 
that  the  above-mentioned  lights  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements. 

Notice  is  also  provided  to  the  effect 
that  USS  PHOENIX  (SSN  702)  is  a 
member  of  the  SSN  688  class  of  ships  for 
which  certain  exemptions,  pursuant  to 
72  COLREGS  Rule  38,  have  been 
previously  authorized  by  the  Secretary 
of  the  Navy.  The  exemptions  pertaining 
to  that  class,  found  in  the  existing  tables 
of  §  706.3;  are  equally  applicable  to  USS 
PHOENIX  (SSN  702). 

Moreover,  it  has  been  determined,  in 
accordance  with  CFR  Parts  296  and  701, 
that  pubhcation  of  this  amendment  for 
public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner 
differently  from  that  prescribed  herein 
will  adversely  affect  the  ship's  ability  to 
perform  its  military  function. 
Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 


PART  706— CERTIFICATIONS  AND 
EXEMPTtpNS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLLISIONS  AT  SEA, 
1972 

§706.2    [Amended] 

1.  Table  One  of  §  706.2  is  amended  to 
indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  insertion  of  the 
following  entry: 


Distance 

in  meters 

of  forward 

masthead 

light  t>elow 

minimum 

required 

lieight. 

§2(aMi) 


Vessel 


Number 


Annex  I 


USS  PHOENIX SSN  702 


35 


2.  Table  three  of  §  706.2  is  amended  to 
indicate  certifications  issued  by  the 
Secretary  of  the  Navy  by  inserting  the 
following  entry: 


Vessel 


Number 


Masthead 

light,  arc  of 

visibility: 

Rule  21(a) 


Sidelights, 

arc  of 

visibility: 

Rule  21(b) 


Stem  light, 

arc  of 

visil)iltty; 

Rule  21(c) 


Sidelights, 

distance 

inboard  of 

ship's  sides 

in  meters; 

§3(b). 

Annex  I 


Stem  light, 
distance 

fonvard  of 
stem  in 
meters: 

Rule  21(c) 


SSN  702 


4.2 


6.1 


Forward 

anchor  light, 

heigW 

above  huH 

in  meters: 

§2(K) 

Annex  1 

lights. 

relationship 

of  aft  light 

to  forward 

light  m 

meters: 

52(l<), 

Annex  1 

3.5 

1.7  below 

11964;  33  U.S.C.  1605) 
mberl4, 1981. 


Filed«-22-81:B:43am| 
3  110-AE-M 


32  CFR  Pali  706 

Certifications  and  Exemptions  Under 
the  International  Regulations  .for 
Preventing  Coilisions  at  Sea,  1972 

agency:  Dei  artment  of  the  Navy,  DOD. 
action:  Fins  1  rule. 


summary:  The  Department  of  the  Navy 
is  amendingSts  certifications  under  the 
International  Regulations  for  Preventing 
CoUisions  at  Sea,  1972,  (72  COLREGS)  to 
reflect  that  the  Secretary  of  the  Navy 
has  determiiied  that  USS  CALLAGHAN 
(DDG  994)  is|  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  car  not  comply  fully  with 
certain  prov  sions  of  the  72  COLREGS 


without  interfering  with  its  special 
function  as  a  guided  missile  destroyer. 
The  intended  effect  of  this  rule  is  to 
warn  mariners  in  waters  where  the  72 
COLREGS  apply. 
EFFECTIVE  DATE:  August  12, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  Richard  J.  McCarthv,  JAGC, 
USN.  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General,  Navy 
Department,  200  Stovall  Street, 
Alexandria,  Virginia  22332.  Telephone 
Number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  §  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  CALLAGHAN 
(DDG  994)  is  a  vessel  of  the  Navy  which, 
due  to  its  special  construction  and 
purpose,  cannot  comply  fully  with  72 
COLREGS,  Annex  I,  section  2(f) 
pertaining  to  the  placement  of  masthead 
lights  over  all  other  lights  and 


obstructions;  72  COLREGS,  Annex  1, 
section  3(a)  pertaining  to  the  placement 
of  the  forward  masthead  lights  in  the 
forward  quarter  of  the  ship;  72 
COLREGS,  Annex  l,  section  3(a) 
pertaining  to  the  placement  of  the  after 
masthead  light;  and  72  COLREGS,  Rule 
23(a)(ii)  regarding  the  arc  of  visibility  of 
the  after  masthead  light,  without 
interfering  with  its  special  function  as  a 
naval  ship.  The  Secretary  of  the  Navy 
has  also  certified  that  the 
aforementioned  lights  are  located  in 
closest  possible  compliance  with  the 
applicable  72  COLREGS  requirements. 
Moreover,  it  has  been  determined,  in 
accordance  with  32  CFR  Parts  296  and 
701,  that  publication  of  this  amendment 
for  public  comment  prior  to  adoption  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest  since  it  is  based  on 
technical  findings  that  the  placement  of 
lights  on  this  ship  in  a  manner  different 
from  that  prescribed  herein  will 
adversely  affect  the  ship's  abiHty  to 
perform  its  military  function. 
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PART  706— CERTinCATlONS  AND  EXEMPTIONS  UNDER  THE  INTERNATIONAL  REGULATIONS  FOR  PREVENTING 

COLLISIONS  AT  SEA 

Accordingly,  32  CFR  Part  706  is  amended  as  follows: 

§706.2    [Amended] 

1.  Table  Five  of  §  706.2  is  amended  by  adding  the  following  naval  ship  to  the  list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of  the  Navy: 


Tat>le5 


VESSEL „ NUMBER.. 

USS  KlOO tXX3  993.. 

USS  CALLAGHAN DOG  994.. 


FcKward 

Aft  inasthead 

masthead  tight 

light  less  than 

not  required 

4  5  meters 

height  above 

above  ton*ard 

hull  Annex  1 

masthead  light. 

Section  2(a)(ii) 

Annen  1.  Section 

(c).  <d) 

2(a>(ii) 

Vertcal 

Masthead  lights 

separation  o« 

not  over  all 

maatheM)  Iqhts 

other  lights  and 

used  when 

obetrubtionft. 

tonnng  lets  than 

Annex  1.  Section 

required  by 

20 

Annex  1,  Sectwn 

2(aKi) 

Att  masthead 

lights  not  visible 

over  forward 

hgW  1000 

meters  ahead  of 

ship  in  aH 

normal  degrees 

0'  trim.  Annex  I. 

Section  2(b| 


Aft  masthead 

Forarard 

light  not  less 

iiia'jlfwwd  hyfit 

Ittsn  ^  stapt 

Pefceotag© 

notinfoniiard 

length  aft  of 

horizontal 

quarter  o)  sh«i. 

forarard 

separation 

Annex  1.  Section 

masthead  light 

attained 

3(a) 

3(a) 

446 


2.  Table  Four,  paragraph  7,  of  §  706.2  is  amended  by  adding  to  the  list  of  vessels  therein  certifications  issued  by  the 
Secretary  of  the  Navy: 

7.  The  arc  of  visibility  of  the  after  masthead  light  required  by  Rule  23[a)(ii)  and  Annex  I.  section  2(0  may  be  obstructed  from  right  ahead 
on  certain  naval  ships  as  follows: 

.  •  •  •  • 

USS  CALLAGHAN  (DDG  994) 0°28.8' 

3.  Table  Four  of  §  706.2  is  amended  by  adding  the  following  new  paragraph  17  to  indicate  the  certifications  issued  by  the 
Secretary  of  the  Navy: 

17.  On  the  following  ships  the  arc  of  visibility  of  the  after  masthead  light  required  by  Rule  23(a)(ii)  may  be  obstructed  through  0°48.6'  arc 
of  visibility  at  the  point  349°  relative  to  the  ship's  head: 

.  • •  •  •  . 

USS  CAIiAGHAN  [DDG  994) 

(Executive  Order  No.  11964:  33  U.S.C.  §  1605) 

Dated:  12  August  1981. 
John  Lehman, 
Secretary  of  the  Navy.  '  . 

|FR  Doc.  81-27B12  Filed  9-22-81:  MS  dm)  .  ' 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  605 

Continuing  Education  Outreach— 
State-Administered  Program 

AGENCY:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  of  Education 
issues  final  regulations  for  the 
Continuing  Education  Outreach — State- 
Administered  Program.  These 
regulations  implement  statutory  changes 
resulting  from  the  Education 
Amendments  of  1980.  Activities  were 
previously  carried  out  by  the  States 
under  the  Community  Service  and 
Continuing  Education  Program,  the 
Educational  Information  Centers 


Program,  and  the  State  Postsecondary 
Education  Plarming  Commissions 
Program.  These  programs  have  been 
consolidated  into  a  single  program  and 
revised.  These  regulations  will  govern 
the  administration  of  a  comprehensive 
program  of  planning,  information  and 
counseling  services,  and  continuing 
education  activities.  Institutions  of 
higher  education,  public  and  private 
organizations,  community  based 
educational  institutions,  business, 
industry,  and  labor  are  eligible  to  apply 
EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  are  expected  to  take  effect 
45  days  after  publication  in  the  Federal 
Register.  If  you  want  to  know  if  there 
has  been  a  change  in  the  effective  date 
of  these  regulations,  call  or  write  the 
Deoartment  of  Education  contact 


person.  At  a  future  date,  the  Secretary 
will  publish  a  notice  in  the  Federal 
Register  stating  the  effective  date  of 
these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  John  E.  Donahue,  telephone:  (202) 
245-9868. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Proposed  Rulemaking  was  published 
in  the  Federal  Register  on  December  30. 
1980  (45  FR  86308-86311).  Interested 
persons  were  given  60  days  in  which  to 
submit  written  comments.  Several 
comments  were  received.  Two 
commenters  endorsed  the  regulations 
and  recommended  that  they  be 
published  unchanged  as  final 
regulations.  The  pther  comments  suggest 
changes.  Those  comments,  and  the 
Secretary's  responses  to  them,  follow. 
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General 

Commei  L-  Two  conunenters 
recommenjled  that  the  regulations  be 
withdrawi^  and  that  the  statute  be 
printed  in  (he  Federi  Register  in  lieu  of 
final  regulations. 

Response:  Regulations  are  necessary 
to  clarify  ttrms,  clearly  explain  the 
options  available  to  the  States  regarding 
the  uses  of^the  funds,  and  establish 
criteria  for  the  granting  of  waivers  of  the 
requiremerlt  that  a  State  allocate  at  least 
50  percent  pf  its  planning  funds  to 
planning  fci-  continuing  education. 

Section  doAl  Continuing  Education 
Outreach-iState-Administered  Program 

Comment:  One  commenter 
recommended  that  the  concept  of 
continuing  education  not  be  limited  to 
educational  services  at  the 
postsecondkry  level. 

Responsg:  No  change  is  made.  The 
statute  limits  support  to  activities  at  the 
postsecondbry  level. 

Comment  One  commenter 
recommended  changing  §  601.1(d)(1)  to 
say  that  a  State  "may"  make  subgrants 
and  contraots  for  continuing  education 
projects  ratcer  than  "shall"  make,  in 
order  to  be  consistent  with  the  statute. 

Responsac  No  change  is  made.  Under 
section  llSfld)  of  the  statute,  a  State  may 
use  up  to  5  percent  or  $40,000  of  the 
funds  available  for  continuing 
education,  xjkrhichever  is  greater,  for  the 
administrat  on  and  operation  of 
continuing  ( ducation  programs.  Beyond 
these  amounts,  a  State  has  no  choice.  It 
must  expenfl  the  funds  available  for 
continuing  education  through  the 
awards  of  subgrants  and  contracts. 
Therefore,  the  subject  regulation 
provision  is  consistent  with  the  statute. 
It  should  alfto  be  noted  that  Section 
115(d)  was  derived  from  the  Senate  bill, 
and  that  thej-e  was  no  corresponding 
provision  inithe  House  bill. 
Nevertheless,  even  without  such  a 
provision  the  House  Conunittee  Report 
indicated  the  Committee's  intention  that 
the  funds  would  not  support  existing 
State  progratns  but  would  be  used  to 
make  subgrints  and  contracts  (H.  Rept. 
96-520,  p.  9] 

Commenti  One  commenter 
recommended  inserting  the  word 
"service"  bdfore  "activities"  in  the 
phrase  "conimunity  education 
activities"  it  §  605.1(d)(2)(viii)  to  make  it 
consistent  v  ith  the  statute. 

Response.  The  change  has  been  made. 


Section  605. 

Commenti 
to  the 
to  include 
organizations 


Eligible  Parties 

Two  conunenters  objected 
expan|Bion  of  subgrant  eligibility 
blic  and  private 
I,  community  based 


pi  blic 


educational  institutions,  business, 
industry,  and  labor. 

Response:  No  change  is  made.  The 
expfinsion  of  eligibihty  was 
accomplished  by  the  statute. 

Section  605.4  Definitions 

Comment:  One  commenter  observed 
that  the  defmition  of  adult  population, 
i.e.,  18  years  of  age  or  older,  differs  from 
the  definition  in  the  Adult  Education  Act 
which  sets  the  base  age  at  16. 

Response:  No  change  is  made.  The 
definition  of  adult  population  is  taken 
■fi'om  the  statute. 

Comment:  One  commenter 
reconunended  that  the  age  limit  in  the 
definition  of  "youth"  be  lowered  in 
order  to  expand  employment  i«, 

opportunities. 

Response:  A  change  is  made.  The 
definition  has  been  revised  to  include 
youth  fi-om  the  age  of  14  through  17, 
provided  they  are  eligible  for 
employment 

Section  605.20    How  Does  the  Secretary 
Initially  Allot  Program  Funds? 

Comment-  One  conunenter  stated  that 
the  formula  for  allocation  of  funds 
among  the  States  is  inequitable, 
particularly  if  the  appropriation  level 
falls  below  $18  million. 

Response:  No  change  is  made.  The 
allotment  of  funds  is  made  according  to 
the  formula  in  §  112(a)(1)  of  the  Act. 

Section  605.51  Limitation  on  Payments 
to  the  States 

Comment:  One  conunenter  objected  to 
the  restriction  against  the  use  of  Federal 
funds  as  matching  funds. 

Response:  No  change  is  made.  The 
restriction  is  established  by  the  statute. 

Section  605.60  Annual  Report 

Comment:  One  conunenter  suggested 
the  deletion  of  requirements  that  the 
annual  report  contain  an  evaluation  of 
past  year  activities  and  a  projection  of 
what  might  be  supported  in  the  coming 
year  so  as  to  make  that  section  conform 
to  the  statute. 

Response:  The  change  has  been  made. 

Section  605.62  Administrative  Funds 

Comment:  One  commenter  felt  that 
the  limits  on  funds  for  State 
administration  and  operation  of 
continuing  education  programs  were  too 
restrictive. 

Response:  No  change  is  made.  The 
subject  limits  are  set  by  the  statute. 

Executive  Order  No.  12291 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 


burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regulations. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
number  not  yet  assigned) 

Dated:  September  17, 1981. 
T.H.Bell. 
Secretary  of  Education. 


PART  610    [Removed] 

The  Secretary  removes  Part  610,  and 
revises  Part  605  of  Title  34  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 

PART  605— CONTINUING  EDUCATION 
OUTREACH— STATE-ADMINISTERED 
PROGRAM 

Subpart  A— General 

Sec. 

605.1  Continuing  Education  Outreach— ' 
State-Administered  Program. 

605.2  Eligible  parties. 

605.3  Regulations  that  apply  to  the 
Continuing  Education  Outreach — State- 
Administered  Program. 

605.4  Definitions  that  apply  to  the 
Continuing  Education  c5utreach — State- 
Administered  Program. 

Sui)part  B— (Reserved] 

Sul>part  C— How  Does  the  Secretary  Make 
a  Grant  to  a  State? 

605.20  How  does  the  Secretary  Initially  allot 
program  funds? 

605.21  What  are  the  requirements  for 
subsequent  allotments? 

605.22  How  does  a  State  determine  the 
amount  of  funds  to  be  used  for 
comprehensive  statewide  planning? 

605.23  How  does  a  State  determine  the 
amount  of  funds  to  be  used  for 
information  services? 

605.24  How  does  a  State  determine  the 
amount  of  funds  to  be  used  for 
continuing  education? 

Sut>part  D—[  Reserved] 

Subpart  E— (Reserved] 

Subpart  F— What  Conditions  Must  be  Met 
by  a  State? 

605.50  Coordination. 

605.51  Limitation  on  payments  to  the  States. 

Subpart  G— What  Are  tiM  Administrative 
Responslblinies  of  a  State  and  Its 
Subjjrantaes  and  Contractore? 

605.60  Annual  report. 

605.61  Child  care  project  restrictions. 

605.62  Administrative  funds. 
Authority:  Sees.  Ill  through  115,  and  118 

through  119  of  the  Higher  Education  Act  of 


y 
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1:, 

i 


1965.  as  amended  by  Pub.  L.  96-374  (20  U.S.C. 
1011-1015;  lOia-1019). 

Subpart  A— General 

§  605.1    Continuing  Education  Outreach— 
State-Administered  Program. 

(a)  General  description.  The 
Continuing  Education  Outreach — State- 
Administered  Program  provides  Federal 
financial  assistance  primarily  to 
increase  access  to  programs  of 
continuing  education  for  adults  whose 
educational  needs  have  been 
inadequately  served.  Recipients  shall 
use  this  assistance  to  help  traditional 
and  non-traditional  learners  through — 

(1)  Comprehensive  statewide 
plarming; 

(2)  Information  services;  and 

(3)  Continuing  education. 

(20  U.S.a  1011-1015) 

(b)  Comprehensive  statewide 
planning.  (1)  Each  State  shall  use  the 
funds  available  for  comprehensive 
statewide  planning  to  support  planning, 
and  related  studies,  designed  to 
achieve — 

(i)  Improved  access  to  programs  of 
postsecondary  education  for  traditional 
and  non-traditional  learners; 

(ii)  Improved  retention  of  traditional 
and  non-traditional  learners  in  programs 
of  postsecondary  education; 

(iii)  Coordination  of  educational  and 
occupational  information  and  coimseling 
services  for  youth  and  adults  throughout 
the  State;  and 

(iv)  More  effective  and  efficient  use  of 
resources  available  for  continuing 
education  within  the  State. 

(20  U.S.C.  1013  (a),  (b),  and  (e)) 

(2)  Comprehensive  statewide  planning 
funds  may  also  be  used  to  prepare  the 
annual  report  described  in  §  605.60. 

(20  U.S.C.  1013(b);  1019(a)) 

(c)  Information  services.  Each  State 
shall  use  the  funds  available  for 
information  services  to  develop  and 
coordinate  new  and  existing — 

(1]  Postsecondary  education 
information  and  counseling  services  for 
traditional  and  non-traditional  learners; 
and 

(2)  Occupational  information  and 
counseling  services  for  youth  and  adults. 

(20  U.S.C.  1014(a)) 

(d)  Continuing  education.  (1)  Each 
State  shall  use  the  funds  available  for 
continuing  education  to  make  subgrants 
and  award  contracts  for — 

(i]  Promoting  access  to  and  retention 
in  postsecondary  educational  programs 
for  adults  whose  educational  needs 
have  been  inadequately  served: 

(ii)  Expanding  and  improving 
postsecondeiry  educational  programs 


that  help  adults  develop  their 
occupational  potential  and  prepare  for 
transitions  between  education  and 
work; 

(iii)  Eliminating  barriers — posed  by 
previous  education  or  training,  age,  sex, 
race,  handicap,  national  origin,  rural 
isolation,  or  economic  circumstances — 
that  may  place  adults  at  a  disadvantage 
in  seeking  postsecondary  educational 
opportunities; 

(iv)  Strengthening  statewide  and  other 
mechanisms  of  information,  counseling, 
and  referral  that  provide  access  to 
postsecondary  education  and  serve  the 
special  needs  of  adults;  and 

(v)  Developing  strategies  to  promote 
the  financial  self-sufficiency  of 
postsecondary  educational  programs 
initiated  under  this  part. 

(2)  Eligible  continuing  education 
projects  include  such  activities  as: 

(i)  Creation  or  expansion  of  labor 
education,  training,  and  technical 
assistance  programs: 

(ii)  Development  of  cooperative 
relationships  between  State  and  local 
labor  organizations  and  institutions  and 
agencies  that  provide  opportunities  for 
continuing  education; 

(iii)  Removal  of  barriers  to  continuing 
education  caused  by  rural  isolation  or 
other  rural-related  factors; 

(iv)  Preretirement  continuing 
education  programs  and  information 
services  related  to  legal,  vocational,  and 
health  services  available  to  older  adults; 

(v)  Promotion  of  sharing  resources  for 
innovative  uses  of  technology  including 
telecommunications,  on  an  inter-state  or 
intra-state  basis,  to  overcome  barriers  to 
postsecondary  educational 
opportunities; 

(vi)  Educational  and  occupational 
information  and  coimseling  services 
designed  to  meet  the  special  needs  of 
adult  women,  particularly  homemakers, 
and  to  assist  their  entry  or  re-entry  into 
postsecondary  education  and  the  labor 
force. 

(vii)  Collection  and  dissemination  of 
information,  including  both  the  creation 
and  expansion  of  data  banks,  on  sources 
of  student  financial  assistance  and 
information  designed  to  assist 
individuals  to  make  choices  among 
postsecondary  institutions,  programs, 
and  other  educational  opportunities; 

(viii)  Community  education  service 
activities,  consistent  with  the  purposes 
of  this  part,  for  adults  in  rural  areas: 

(ix)  Postsecondary  educational 
programs  suited  to  individuals  whose 
educational  needs  have  been 
inadequately  served,  especially 
handicapped  persons,  older  individuals, 
migrant  and  seasonal  farm  workers, 
individuals  who  can  participate  in 
programs  only  on  a  part-time  basis,  and 


individuals  who  othenvise  would  be 
unlikely  to  continue  their  education 
beyond  high  school: 

(x)  Child  care  services  to  assist 
individuals  desiring  to  participate  In 
continuing  education  programs  in  order 
to  enter  or  re-enter  the  field  of 
postsecondary  education  and  the  labor 
force;  and 

(xi)  Promotion  or  deUvery  of 
postsecondary  educational  services  to 
women  at  the  places  of  their 
employment  or  in  conjunction  with  their 
employment 

(20  U.S.C.  1015) 

§605.2    EligiMe  parties. 

(a)  States  that  have  entered  into  a 
Federal-State  relationship  agreement 
with  the  Secretary  as  specified  in  34 
CFR  Part  604  are  eligible  to  receive 
grants  for  statewide  planning, 
information  services,  and  continuing 
education. 

(20  U.S.C.  1012-1015. 1143) 

(b)  Institutions  of  higher  education, 
public  and  private  institutions  and 
organizations — including  commimity 
based  educational  institutions — 
business,  industry,  labor,  or  any 
combination  of  these,  are  eligible  to 
receive  subgrants  and  contracts  from  the 
States  for  information  and  counseling 
services  and  continuing  education 
projects. 

(20  U.S.C.  1014(c),  1015(b)) 

§605.3    Regulations  that  apply  to  the 
Continuing  Education  Outreach— Stato- 
Administered  Program. 

The  following  regulations  apply  to  the 
Continuing  Education  Outreach--State- 
Administered  Program: 

(a)  The  Education  Deptuiment 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  77  (Definitions); 

(b)  The  regulations  in  this  Part  605; 
and  

(c)  The  regulations  in  34  CFR  Part  604. 

(20U.S.C.  3474) 

§605.4    Definitions  that  apply  to  the 
Continuing  Education  Outreach— State- 
Administered  Program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Contract 

EDGAR 

Fiscal  Year  * 

Grant 

Private 

Project 

Public 

Secretary 

State 
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Subgran  t 
Subgran  tee 

(20  U.S.C.  a  174) 

(b)  Defh  itions  that  apply  to  this  part. 
The  follow  ing  definitions  apply  to  this 
part: 

"Adults  kvhose  educational  needs 
have  been  inadequately  served"  means 
individuali  18  years  of  age  or  older 
who — beci  use  of  circumstances  of  age, 
sex,  low  in  come,  hemdicap,  minority 
status,  niri  1  isolation,  status  of 
employmei  it  or  underemployment,  lack 
of  educatic  n,  or  other  significant 
barriers — \  ave  been  discouraged  from 
obtaining  ( qual  educational 
opportunit  es. 

"Contini  ing  education"  means 
postseconc  ary  instruction  and  support 
services  de  signed  to  meet  the 
educationa  needs  of  adults,  including 
the  expans  on  of  available  learning 
opportuniti  fs  for  adults  whose 
educationa  needs  are  inadequately 
served  by  c  urrent  educational  o^erings 
in  their  con  imunities. 

"Act"  m^ans  the  Higher  Education 
Act  of  1965i  as  amended. 

"Adult  papulation"  means  the 
population  sighteen  years  of  age  and 
older. 

"Youth"  I  aeans  an  individual  from  age 
14  through  17  who  is  eligible  for,  and  is 
seeking,  eirtployment. 

(20  U.S.C.  10J1(4):  1013(a)(1);  1014(a);  1018) 

"Planning  for  continuing  education" 
means  plamiing  to  improve  access  to 
programs  oi  postsecondary  education 
for  adults  in  a  State,  particularly  those 
who  have  been  inadequately  served, 
and  to  proniote  more  effective  and 
efficient  use  of  available  resources, 
including  efforts  to  ensure  equal 
treatment  o\  applicants  in  the  evaluation 
of  subgrant  broposals. 

(20  U.S.C.  lOB;  1221e-3(a)(l);  3474(a)) 

Subpart  B-flReserved] 

Subpart  c4how  Does  th«  Secretary 
Make  a  Grajit  to  a  State? 

§605.20    How  dcMt  t»w  Saeretary  InWally 
allot  program  fumto? 

The  Secretary  makes  the  initial 
allotment  ofl  program  funds  after  a  State 
has  consumtnated  an  agreement  with 
the  Secretarjr  as  required  in  34  CFR  Part 
604.  The  aildtment  is  made  according  to 
the  formula  In  section  112(a)(1)  of  the 
Act. 

(20  U.S.C.  lOlfe;  1143) 

§  605.21    Wl^  ar*  the  requlremento  for 
subsequent  Allotments? 

The  Secretary  makes  an  allotment  to  a 
State  in  subi  equent  fiscal  years  after  the 


Secretary  receives  a  satisfactory  annual 
report  as  provided  for  in  §  605.60. 

(20  U.S.C.  1012, 1013) 

§  605.22    How  does  a  State  determine  the 
amount  of  funds  to  l>e  used  for 
comprehensive  statewide  planning? 

(a)  The  amount  of  funds  available  for 
planning  depends  on  the  amount  of  the 
total  annual  appropriation  for  the 
Continuing  Education  Outreach 
Program. 

(1)  In  a  fiscal  year  in  which  the 
appropriation  is  less  than  $18,500,000, 
the  State  shall  use  at  least  15  percent 
but  not  more  than  20  percent  of  its 
allotment  for  comprehensive  statewide 
planning. 

(2)  In  a  fiscal  year  in  which  the 
appropriation  is  at  least  $18,500,000  but 
not  more  than  $23,999,999,  the  State 
shall  use  from  ten  to  fifteen  percent  of 
its  allotment  for  comprehensive 
statewide  planning. 

(3)  In  a  fiscal  year  in  which  the 
appropriation  is  $24,000,000  or  more,  the 
State  shall  use  up  to  10  percent  of  its 
allotment  for  comprehensive  statewide 
planning. 

(b)  If  the  State  does  not  wish  to 
receive  comprehensive  planning  funds 
in  a  particular  fiscal  year,  the  State  must 
so  notify  the  Secretary  prior  to  the 
beginning  of  that  fiscal  year,  so  that 
funds  can  be  reallocated  to  the  other 
States. 

(20  UAC  1012(b)) 

(c)  A  State  may  use  up  to  50  percent  of 
the  funds  available  to  it  for 
comprehensive  statewide  planning  for 
the  purpose  of  supporting  continuing 
education  projects. 

(d)  A  State  shall  use  at  least  50 
percent  of  the  funds  remaining  for 
comprehensive  statewide  planning — 
after  implementing  the  setaside  in 
paragraph  (c)  of  this  section,  if  any— to 
plan  for  continuing  education,  unless  a 
waiver  is  granted. 

(20  U.S.C  1013(c)) 

(e)  On  application  fi-om  a  State,  the 
Secretary  grants  a  waiver  of  the 
requirement  in  paragraph  (d)  of  this 
section,  if  the  State  satisfactorily 
demonstrates  that — 

(1)  Planning  for  postsecondary 
continuing  education  has  been  an 
integral  part  of  its  existing  planning 
process; 

(2)  It  regularly  collects  data  related  to 
adult  learners,  including  those  who  are 
being  inadequately  served; 

(3)  It  periodically  assesses  the  state- 
wide postsecondary  educational  needs 
of  adults:  and 

(4)  It  consults  with  public  advisory 
groups  composed  of  persons 


knowledgeable  about  the  postsecondary 

educational  needs  of  adults. 

(20  U.S.C.  1012(b):  1013(c):  1019(c);  S.  Rept. 
96-733,  page  8) 

§605.23    How  does  a  State  determine  the 
amount  of  funds  to  t>e  used  for  information 
services? 

A  State  shall  use  not  less  than  $50,000 
nor  more  than  12  percent  of  its 
allotment,  whichever  is  greater,  to 
provide  information  services. 

(20  U.S.C.  1014(a)) 

§605.24  How  does  a  State  determine  the 
amount  of  funds  to  t>e  used  for  continuing 
education? 

A  State  shall  use  the  funds  remaining 
from  its  allotments — after  reserving  the 
amounts  required  for  comprehensive 
statewide  planning  and  information 
services — for  subgrants  and  contracts 
for  continuing  education  projects. 

(20  U.S.C.  1015) 

Subpart  D— {Reserved] 

Subpart  E— [  Reserved] 

Subpart  F— Wttat  Conditions  Must  be 
Met  by  a  State? 

§605.50    Coordination. 

A  State  shall  coordinate  its 
comprehensive  statewide  planning  and 
information  services  activities  to  the 
maximimi  extent  feasible  with  aO 
planning  and  information  services  under 
the  following  programs: 

(a)  Subpart  4  of  Part  A  of  Title  IV  of 
the  Higher  Education  Act  (Special 
Programs  for  Students  from 
Disadvantaged  Backgrounds). 

(b)  Part  B  of  Title  IV  of  the  Higher 
Education  Act  (Guaranteed  and  Insured 
Student  Loans). 

(c)  Section  485  of  the  Higher 
Education  Act  (Institutional  and 
Financial  Assistance  Information  for 
Students). 

(d)  The  Vocational  Education  Act. 

(e)  The  Comprehensive  Employment 
and  Training  Act. 

(f)  The  Older  Americans  Act  of  1965. 

(g)  The  Rehabilitation  Act  of  1973. 
(h)  The  Career  Education  Incentive 

Act. 

(i)  The  Adult  Education  Act. 

(j)  The  Veterans  Readjustment 
Assistance  Act. 

(k)  Other  Federal,  State,  and  local 
programs  that  provide  educational 
outreach,  guidance,  counseling,  and 
information. 

(20  U3.C  1013(d).  1014(b)) 


\ 
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§  605.51    Limitation  on  payments  to  the 
States. 

(a)  The  Secretary  does  not  make 
payments  to  a  State  in  excess  of  two- 
thirds  of  the  total  costs  of  the  State's 
program  mider  this  part 

(b)  The  State  may  not  use  funds  from 
other  Federal  programs  for  matching. 

(20  U.S.C.  1019) 

Subpart  G— WTiat  Are  ttie 
Administrative  Responsibilities  of  a 
State  and  Its  Subgrantees  and 
Contractors? 

§  605.60    Annual  report 

(a)  A  State  that  receives  funds  under 
this  program  shall  submit  to  the 
Secretary  at  the  end  of  each  fiscal  year 
a  report  on  each  aspect  of  its  Continuing 
Education  Outreach  Program.  This 
report,  which  the  State  may  combine 
with  its  annual  performance  report 
under  EDGAR.  34  CFR  76.720,  must 
include  the  following: 

(1)  A  description  of  each  activity 
supported,  including  the  amount  of 
Federal  and  non-Federal  funds  allocated 
to  planning,  information  services,  and 
continuing  education  programs. 

(2)  An  analysis  of  the  relationship 
between  the  activities  carried  out  and 
the  priorities  established  by  the 
comprehensive  statewide  planning 
process. 

(b)  The  State  shall  designate  the  State 
entity  that  shall  be  responsible  for  the 
report. 

{20  U.S.C  1013(b);  H.  Rept  96-520.  page  9) 

§  605.6 1    CtilM  care  project  restrictions. 

A  State  may  not  award  subgrants  or 
contracts  for  the  provision  of  child  care 
services  for  the  benefit  of  persons 
participating  in  continuing  education 
projects  unless — 

(a)  The  State  entity  responsible  for 
comprehensive  statewide  postsecondary 
education  planning  has  established  a 
cooperative  agreement  with  the  agency 
within  the  State  responsibly  for 
coordinating  child  care  services;  and 

(b)  The  grantee  or  contractor  is 
licensed  by  the  State  to  provide  child 
care  services,  or  is  in  the  process  of 
renewing  its  license  and  is  likely  to  have 
that  renewal  approved. 

(20  U.S.C.  1015(c)) 

§605.62    Administrative  funde. 

A  State  may  use  up  to  five  percent  of 
the  fimds  available  for  continuing 
education,  or  $40,000,  whichever  is 
greater,  for  the  administration  of 
continuing  education  activities  or  the 
direct  operation  of  continuing  education 
projects. 


(20  U.S.C  1015(d)) 

[FR  Doc.  Sl-27716  Filed  B-E2-«l;  8:45  am) 
BIUINQ  CODE  4000-01-11 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 

[A4-fRL  1928-3] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Alabama,  Georgia, 
and  Kentucky:  Changes  in  Attainment 
Status 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  today  annoimces 
changes  in  the  Section  107  Clean  Air  Act 
attainment  status  designation  of  various 
areas  in  Alabama,  Georgia,  and 
Kentucky.  In  Alabama:  Jackson  County 
is  changed  from  nonattainment  to 
attainment  for  particulate  matter  (TSP); 
Limestone  and  Marshall  Counties  are 
changed  fi^m  unclassifiable  to 
attainment  for  ozone;  and  Madison  and 
Morgan  Counties  are  changed  from 
nonattainment  to  attainment  for  ozone. 
In  Georgia:  AUanta  is  changed  from 
nonattainment  to  attainment  for  TSP;  a 
portion  of  the  Savannah  TSP 
nonattainment  area  is  redesignated 
attainment;  and  the  portion  of  the 
Savannah  TSP  nonattainment  area 
within  a  quarter  of  a  mile  of  the  West 
Lathrop  and  Augusta  monitoring  site  is 
redesignated  unclassifiable.  In 
Kentucky,  32  counties  are  changed  from 
unclassifiable  to  attainment  for  ozone. 
All  of  these  changes  are  based  on 
measured  air  quality  data  meeting  EPA's 
criteria  for  validity  and 
representativeness.  These  changes  will 
be  effective  November  23, 1961  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  conmients. 
DATES:  These  actions  are  effective 
November  23, 1981. 

ADDRESSES:  The  materials  submitted  by 
the  States  in  support  of  the 
redesignations  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 
Public  Information  Reference  Unit. 

Environmental  Protection  Agency.  401 

M  Street,  S.W..  Washington,  D.C. 

20460. 
Air  Programs  Branch,  EPA  Region  IV, 

345  Courtland  Street.  N.E.,  AUanta,    . 

Georgia  30365. 

Notice  of  intent  to  make  adverse 
comments  should  be  directed  to  the  EPA 
Region  IV  Air  Programs  Branch  at  the 
address  given. 


FOR  FURTHER  INFORMATION  CONTACT 

Staff  of  the  Region  IV  Air  Programs 

Branch  in  AUanta  at  404/881-3286  (FTS 

257-3286):  Archie  Lee  (Alabama).  Barry 

Gilbert  (Georgia),  or  Melvin  Russell       — 

(Kentucky). 

SUPPLEMBfTAL  INFORMATION:      ' 

Alabama 

On  April  2. 1961.  the  Alabama  Air 
Pollution  Control  Commission  submitted 
eight  quarters  of  TSP  data,  for  the  period 
January  1, 1979  to  December  31, 1980. 
showing  no  violation  of  any  TSP 
standard  in  the  Jackson  Coimty  TSP 
nonattainment  area.  On  the  basis  of  this 
data,  the  State  agency  requested  that 
Jackson  County  be  redesignated 
attainment  and  EPA  is  today  granting 
that  request 

In  the  original  Section  107 
designations  of  March  3, 1978,  the 
counties  of  Madison  and  Morgan  were 
listed  as  nonattainment  for  ozone. 
Limestone  and  Marshall  counties  were 
listed  as  imclassifiable  because  there 
was  not  sufficient  data  to  make  an 
attainment  status  determination.  On 
February  27, 1981,  the  State  submitted 
ozone  data  gathered  in  Huntsville 
(Madison  County)  in  1978, 1979,  and 

1980,  showing  no  violation  of  the 
national  sttmdard  and  requested  that 
these  four  counties  be  designated 
attainment  EPA  considers  this  ozone 
data  to  be  representative  of  air  quality 
within  50  kilometers  of  the  monitoring 
site.  Since  most  of  the  area  of  each  of 
these  counties  lies  within  50  km  of  the 
Huntsville  site,  the  Administrator 
hereby  grants  Alabama's  request 

Georgia 

On  March  3, 1978,  the  Administator, 
designated  a  portion  of  the  City  of 
Atlanta  and  a  portion  of  the  City  of 
Savannah  nonattainment  for  total 
suspended  particulate. 

On  October  9, 1980,  and  February  9, 

1981,  the  Georgia  Enviroiunental 
Protection  Division  (EPD)  submitted  air 
quality  data  showing  that  the  national 
ambient  air  quality  standards  (NAAQS) 
for  total  suspended  particulate  had  not 
been  violated  in  Atlanta  from  1978 
through  1980  and  demonstrated 
commensurate  reductions  in  emissions, 
and  requested  that  this  area  be 
redesignated  to  attainment  EPA  is 
today  changing  the  designation  to 
attainment 

The  October  9, 1980,  submittal 
contains  a  technical  report  which 
analyzes  the  Savannah  nonattainment 
area  using  diffusion  models,  wind  data, 
filter  analysis  and  other  techniques.  The 
nonattainment  area  is  officially 
described  as  "that  portion  of  Chatham 
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County  wil  lin  the  north  central  sectic 
of  Savann^."  The  air  quality  data  tn 
monitoringsites  except  the  one  at  Wt 
Lathrop  and  Augusta  show  attainmen 
of  the  NAAQS.  Data  for  the  West 
Lathrop  an  Augusta  site  still  show 
nonattainn;  ent  of  the  NAAQS.  The 
technical  analysis  demonstrated  that  the 
ambient  monitoring  site  in  violation  of 
the  NAAQiwas  biased  by  construction 
of  Loop  26.  hrhere  was  inadequate  data 
since  the  opening  of  Loop  26  to 
demonstrane  attainment.  Therefore,  EPA 
is  changing  the  Section  107  attainment 
status  designation  of  Savannah,  Georgia 
(that  portion  of  Chatham  County  within 
the  north  central  section  of  Savannah) 
from  nonatiainment  for  total  suspended 
particulate  to  attainment  for  the  entire 
area  excepi  an  area  approximately  one- 
quarter  mil*  in  radius  around  the  West 
Lathrop  and  Augiista  monitoring  site. 
The  area  is  more  specifically  defined  as: 
Beginning  at  Fair  Street  eind  Loop  26  and 
proceeding  Southwest  along  Fair  Street 
to  Louisvill^  Road,  then  southeast  along 
Louisville  Rpad  to  Alexander  Street, 
then  Northekst  along  Alexander  Street, 
Jenkes  Street  and  Cleland  Street  to 
Krenson  Stijeet,  then  north  along 
Krenson  Street  to  West  Lathrop  Avenue, 
then  soudiwest  along  West  Lathrop 
Avenue  to  lioop  28,  dien  northwest 
along  Loop  t6  to  Fair  Street  (the 
beginning). 

This  area  is  redesignated 
unclassifiafale. 

Kentucky 

In  Kentuc  cy,  32  counties  are  changed 
from  unclas  lifiable  to  attainment  for 
ozone  (Andi  rson,  Ballard,  Boyle. 
Carlisle.  Cai  ley,  Crittenden,  Garrard, 
Graves,  Hai  cock,  Hopkins,  Jessamine, 
Laurel,  Linci  )ln,  Livingston,  Lyon, 
Madison.  M  mon,  Marshall,  McQreary, 
McLean.  Me  rcer,  Muhlenberg,  Ohio, 
Pulaski,  Ro*ca8tle,  Russell,  Union, 
Washington^  Wayne,  Webster,  WhiUey, 
and  Woodfci-d).  On  December  30, 1980. 
the  Kentucky  Department  for  Natural 
Resources  ahd  Environmental  Protection 
submitted  oione  data  gathered  in 
HaiTodsburg,  Henderson,  Hopkins 
County,  Owfejisboro,  Paducah,  and 
Shopville  diinng  1980,  and  requested 
that  the  32  counties  listed  above  be 
designated  attainment  rather  than 
unclassifiabje,  as  they  are  at  present 
The  data  shAw  no  violation  of  the 
national  standard  and  are 
representati  re  of  areas  up  to  50  tm. 
from  the  moi  litors.  EPA  considers  that 


the  ozone  standard  is  being  attained  in 
the  32  counties  since  most  of  their  area 
lies  within  50  km  of  one  of  the 
monitoring  sites  showing  attainment 

Ozone  Attainment 

Section  107(d)(1)  of  the  Clean  Air  Act 
does  not  provide  for  EPA  to  make  a 
formal  distinction  between 
unclassifiable  and  attainment  in  the 
case  of  an  area's  attainment  status  for 
ozone;  therefore,  the  designation  of 
Limestone  and  Marshall  Counties. 
Alabama  and  the  32  Kentucky  Counties 
Will  remain  imchanged.  In  40  CFR  81.301 
and  81.318  these  counties  will  continue 
to  be  included  in  the  "Rest  of  State" 
area  shown  as  unclassified  or  better 
than  the  national  standard  for  ozone. 

Action 

Since  EPA  views  as  routine  and 
noncontroversial,  any  Section  107 
redesignation  made  on  the  basis  of 
measured  air  quality  data,  these  actions 
are  being  taken  without  prior  proposal. 
The  pubDc  should  be  advised  that  these 
actions  will  be  effective  November  23, 
1981.  However,  if  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments  on 
any  of  the  actions  taken  today,  that 
action  will  be  withdrawn  and  two 
subsequent  notices  will  be  published 
before  the  effective  date.  One  notice  will 
withdraw  the  final  action  and  another 
will  begin  a  new  rulemaking  by 
announcing  a  proposal  of  the  action  and 
establishing  a  comment  period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  of  the  appropriate 
circuit  within  60  days  of  today. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  hereby  certify  that  the  attached 
rule  will  not  if  promulgated  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  imposes  no  regulatory 
requirements  buy  only  changes  area  air 
quality  designations  to  attainment  or 
unclassifiable. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  1^8 
regulation  is  not  major  because  it  only 
approves  state  actions  and  imposes  no 
new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

(Sea  107,  aean  Air  Act  (42  U.S.C  7407))    . 

Dated:  September  11, 1981. 
lofan  W.  Hemandex,  Jr., 

Acting  Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Part  81  of  Chapter  L  Tide  40,  Code  of 
Federal  Regulations,  Is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81,301    [Amended] 

1.  In  9  81.301  the  attainment  status 
designation  table  for  TSP  is  amended  by 
removing  the  entry  for  Jackson  County, 
the  table  tided  "Alabama— O,"  is 
amended  by  changing  the  tide  to 
"Alabama — Ot"  and  by  removing  the 
entries  for  Madison  and  Morgan 
Counties. 

2.  In  §  81.311  die  attainment  status 
designation  table  for  TSP  is  amended  by 
revising  the  entry  for  Chatham  County 
to  read  as  set  forth  below. 

§81.311    Georgia. 


Georgia— TSP 


Designated  area 


Does  no< 

meet  primary 

standards 


Does  not 

meet 
ssoondwy 


Cannot  be 


Better  Insn 
naOonal 
standards 


Th««  Perten  e<  Ch«ham  County  «M»*>  0^  mla  o<  Ih* 

WaM  Lathrop  and  Augusta  monitoring  site  in  Savanrtfi*. 


of  September  23,  1M1. 


(FR  Doc  a-BVt  FIM  K22-«l:  8:41  am| 
8IUJN0  COOE  66«0-3«-M 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  1-1  and  1-4 
[FPRTein(>.Re9.C31 

Special  Types  and  Mettiods  of 
Procurement;  Commercial  or 
Industrtal-Type  Activities;  Temporary 
Regulation 

agency:  General  Services 

Adminisfration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  temporary  regulation 
prescribes  policies  and  procedures 
necessary  to  determine  whether  the 
performance  of  commercial  or 
industrial-type  work  would  be 
accomplished  more  economically 
through  the  use  of  contracts  with  private 
concerns  or  through  the  use  of 
Government  facilities  and  personnel. 
The  regidation  implements  Office  of 
Management  and  Budget  [0MB)  Circular 
No.  A-76,  March  3, 1966.  as  revised 
through  March  29, 1979,  and  Supplement 
No.  1,  Cost  Comparison  Handbook. 
March  1979.  The  intended  effect  is  to 
achieve  uniformity  among  agencies 
regarding  comparative  cost  analyses 
and  to  ensure  that  all  substantive 
factors  are  considered  in  making  cost 
comparisons. 

DATES:  Effective  date:  July  1. 1981. 
Expiration  date:  This  regulation  will 
continue  in  effect  until  July  1, 1983, 
unless  canceled  earlier. 

Comments  by  interested  parties: 
Agencies  and  other  interested  parties 
are  invited  to  submit  comments  on  or 
before  November  23, 1981.  Address 
comments  to  Philip  G.  Read,  Director, 
Federal  Procurement  Regulations 
Directorate  (VR)  Office  of  Acquisition 
Policy,  Washington,  DC  20406. 
FOR  FURTHER  INFORMATION  CONTACT: 
Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate 
(VR),  OfHce  of  Acquisition  Policy,  703- 
557-8947. 

SUPPLEMENTARY  INFORMATION: 
Supplement  No.  1  Cost  Comparison 
Handbook  supports  the  cost  comparison 
requirements  in  Circular  No.  A-76.  The 
Handbook  provides  detailed 
instructions  for  making  comparisons  of 
the  estimated  costs  to  the  Government 
of  acquiring  a  product  or  service  by 
contract  with  the  estimated  cost  of 
acquiring  the  product  or  service  through 
the  use  of  Government  facilities  and 
personnel. 

In  41  CFR  Chapter  1,  the  following 
temporary  regulation  is  listed  in  the 
appendix  at  die  end  of  the  chapter. 

(Sec.  205(c).  63  Stat.  390(  40  U.S.C  486(c)) 


General  Services  Administration 

Washington,  D.C 

Federal  Procurement  Regulations; 
Temporary  Regulation  63 

September  3. 1981. 

To:  Heads  of  Federal  agencies. 

Subject:  Commercial  or  industrial-type 
activities. 

1.  Purpose.  This  FPR  temporary 
regulation  prescribes  policies  and 
procedures  to  implement  the  Office  of 
Management  and  Budget  (OMB)  Circular 
No.  A-76  issued  March  3, 1966,  as 
revised  through  March  29, 1979, 
including  Supplement  No.  1,  Cost 
Comparison  Handbook,  March  1979. 

2.  Effective  date.  This  regulation  is 
effective  as  of  July  1, 1981. 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  until  Jidy  1, 1983 
unless  canceled  earUer. 

4.  Background. 

a.  OMB  Circular  No.  A-76  issued 
March  3, 1966,  as  revised  through  March 
29, 1979,  and  Supplement  No.  1,  March 
1979,  prescribes  the  general  poUcies  of 
the  Government,  when  cost  effective,  to 
rely  on  competitive  private  enterprise  to 
supply  the  products  and  services  it 
needs.  The  primary  source  of  national 
economic  strength  is  characterized  by 
individual  freedom  and  initiative  in  the 
private  enterprise  system.  The 
Government  should  not  ounpete  with  its 
citizens. 

b.  Many  Government  activities  may 
be  performed  either  by  contract  or  by 
Federal  employees.  The  choice  between 
these  alternatives  must  be  based  on  a 
fmding  regarding  the  method  of 
performance  which  would  be  most 
economical.  OMB  Circular  No.  A-76 
provides  policies  to  assist  agencies  to 
make  a  comparative  cost  analysis  and 
to  establish  whether  the  Government's 
interest  would  be  best  served  by 
contract  or  in-house  performance. 

c.  Circular  No.  A-76  guidelines  were 
too  general  and  insufficient  as  a  basis 
for  comprehensive  cost  studies.  Agency 
and  public  comments  in  1977  suggested 
a  detailed  cost  comparison  handbook. 
The  suggested  handbook  was  issued  as 
Supplement  No.  1  to  the  Circular. 

5.  Explanation  of  changes.  This 
temporary  regulation  prescribes  changes 
in  Subparts  1-1.3  and  1-1.10  and  adds 
new  Subpart  1-4.14  as  follows: 

PART  1-1— GENERAL 

Subpart  1-1.3— General  Policies 

§1-1.314    [Amended] 

a.  Subpart  1-1.3  is  amended  to 
prescribe  a  revision  of  §  1-1.314.  This 

section  is  modified  to  identify  the 


existing  text  as  paragraph  (a)  and  to  add 
a  new  paragraph  (b)  as  follows: 

(b)  The  provisions  of  this  section  do 
not  govern  when  the  policies  and 
procedures  of  Subpart  1-4.14  apply. 


Subpart  1-1.10— Publicizing 
Procurement  Acttvttles 

b.  Subpart  1-1.10  is  amended  to  add 
S  1-l.lOOB  to  read  as  follows: 

§  1-1.1008    Government  commercial  or 
Industrial-type  activities. 

Special  synopsizing  requirements  are 
prescribed  in  §  l-4.1404-l(a). 

PART  1-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

c.  Subpart  1-4.14  is  added  to  read  as 
follows: 

Subpart  1-4.14— Commercial  or 
Industrial-Type  Activities 

§1-4.1400    Scope. 

This  subpart  prescribes  policies  and 
procedures  regarding  the  acquisition  of 
products  or  services  involving 
commercial  or  industrial-type  activities 
and  their  application  to  requirements 
identified  for  cost  comparisons. 

§  1-4.1401    Deflnftion. 

"Government  commercial  or 
industrial-type  activity,"  for  the  purpose 
of  this  subpart,  means  one  which  is 
operated  and  managed  by  a  Federal 
executive  agency  and  which  provides  a 
product  or  service  that  could  be 
obtained  from  a  private  source.  A 
representative,  but  not  comprehensive, 
listing  of  these  activities  is  provided  in 
Attachment  A  of  OMB  Circular  A-76. 
An  activity  can  be  identified  with  an 
organization  or  a  type  of  work,  but  must 
be  (1)  separable  from  other  functions  so 
as  to  be  suitable  for  performance  either 
in-house  or  by  contract  and  (2)  a 
regularly  needed  activity  of  an 
operational  nature,  not  a  one-time 
activity  of  short  duration  associated 
with  support  of  a  particular  project. 

§1-4.1402    PoHcy. 

It  is  the  general  policy  of  the 
Government  to  rely  on  private 
commercial  sources  to  supply  the 
products  and  services  it  needs  when  it  is 
more  economical  to  do  so,  consistent 
with  the  interest  of  the  Government  and 
the  availability  of  satisfactory 
commercial  sources.  Implementation  of 
this  policy  employs  the  conventional 
contract  process  with  the  following 
added  features:  (a)  The  GoveoTmenf 
prepares  an  in-house  cost  estimate 
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based  on  tl  e  same  statement  of  work 
and  same  li  ivel  of  performance  as 
offerors;  (b  a  cost  comparison  is  made 
between  th  i  potentially  successful 
offeror  and  the  Government;  and  (c) 
depending  $n  the  results  of  the  cost 
comparisonL  a  contract  is  awarded  or 
the  solicitanon  is  canceled.  0MB 
Circular  NolA-76  and  its  Supplement 
No.  1,  Cost  Comparison  Handbook, 
provide  detailed  policy  and  procedural 
coverage  on  deciding  whether  \o 
contract  with  commercial  sources  or  use 
Government  personnel  and,  on 
implementiiig  the  cost-comparison 
principles  contained  in  the  Circular. 
Agencies  shpU  follow  the  procedures  in 
this  subpart  and  the  procedures 
contained  iq  the  Circular  and  the 
Handbook. 

§1-4.1403    dontrsct  Clause*. 


(a)  Solicitations 
advertising 
Cost  Compa^ 
set  forth  in 


involving  formal 
ihall  include  the  Notice  of 
ison  (Advertised]  clause 
1-4.1405. 


(b)  Solicititions 
contracts  sh  ill 
Cost  Comparison 
forth  in  §  IH 

(c)  All  soil  citations 
contracts  su  >ject 
include  the 


§  1-4.1404    P  'ocedures. 


§1-4.1404-1 


involving  negotiated 
include  the  Notice  of 
(Negotiated]  clause  set 
.1406. 


and  resulting 
:  to  this  subpart  shall 
Aight  of  First  Refusal  for 
Employmentj  Openings  clause  set  forth 
in  §  1-4.1407, 


Planning. 

(a]  Govern  ment  commercial  or 
industrial-ty  »e  activities  shall  be 
inventoried  t  nd  reviewed  periodically 
by  management  to  determine  if  the 
activity  is  subject  to  a  cost  comparison. 
During  these  reviews  contracting 
ofHcers  shall  assist  management 
officials  in  identifying  private 
commercial  purees.  If  no  private 
commercial  aource  is  available, 
managementjofficials,  with  the 
assistance  ofl  the  contracting  officer, 
shall  seek  to  dentify  sources  through: 

(1)  Synops  zing  of  the  requirement  in 
the  Commerce  Business  Daily  at  least  3 
times  in  a  90  day  period  or,  for  urgent 
requirements .  at  least  2  times  in  a  30  day 
period  (see  S  1-1.1008];  and 

(2)  Seeking  assistance  from  the 
General  Serv  ces  Administration,  Small 
Business  Adi  linistration,  and  the 
Domestic  an(  International  Business 
Administrati(  tn  in  the  Department  of 
Commerce. 

(b)  When  c  ommercial  sources  are 
available,  an  acquisition  package,  to 
include  a  clei  ir  and  concise 
performance-  oriented  statement  of 
work,  shall  Di  >  prepared. 


(c]  A  Government  commercial  or 
industrial  activity  can  be  authorized 
without  a  comparative  cost  analysis 
when  it  is  demonstrated  that: 

(1]  There  is  no  private  commercial 
source  capable  of  providing  the  product 
or  service  that  is  needed;  or 

(2]  Use  of  a  private  commercial  source 
would  cause  an  unacceptable  delay  or 
disruption  of  an  essential  agency 
program. 

§  1-4.1404-2    ln-tious«  cost  ssUmate. 

(a]  An  in-house  cost  estimate  is 
prepared  based  on  the  same  statement 
of  work  that  is  in  the  solicitation.  The  in- 
house  cost  estimate  and  other  cost 
elements  required  to  accomplish  a  cost 
comparison  are  entered  on  a  cost 
comparison  form  (the  form  is  illustrated 
in  the  A-78  Cost  Comparison  Handbook, 
Chapter  U,  Exhibit  1),  audited,  sealed, 
dated,  and  submitted  to  the  contracting 
officer  not  later  than  the  time 
established  for  receipt  of  initial  offers  or 
bid  opening.  All  necessary  detailed 
supporting  data  will  be  included  in  the 
sealed  enveloped  when  it  is  submitted 

to  the  contracting  officer. 

(b]  The  confidentiality  of  both  the  in- 
house  cost  estimate  and  the  bids  in 
formally  advertised  cost  comparison 
studies  shall  be  maintained  until  the 
time  of  public  disclosure  to  ensure  that 
they  are  completely  independent.  For 
cost  comparison  studies  conducted 
using  negotiation  procedures, 
confidentiahty  and  independence  shall 
be  maintained  until  after  completion  of 
negotiations  and  selection  of  the  most 
advantageous  offer.  Personnel  who  have 
knowledge  of  the  cost  figures  set  forth  in 
the  Government  in-house  cost  estimate 
shall  not  participate  in  the  offer 
evaluation  process. 

§1-4.1404-3    SoNcltatloa 

Solicitations  shall  be  prepared  in 
accordance  with  §§  1-4.1403  and  1-2.201 
or  1-3.802.  For  purposes  of  the  cost 
comparison,  solicitations  shall  provide 
for  a  base  contract  period  and  any 
necessary  priced  options  to  total  the 
amount  of  time  represented  by  the  in- 
house  cost  estimate.  Evaluation  of 
options  for  selection  between  competing 
offers  shall  be  in  accordance  with 
Subpart  1-1.15. 

§1-4.1404-4    Evaluatloa 

After  receipt  of  the  sealed  and  dated 
in-house  cost  estimate  and  the  offers, 
the  procedures  for  commercial  or 
industrial-type  activity  contracting  differ 
form  conventional  contracting 
procedures,  as  follows: 

(a)  Formal  advertising.  (1]  At  the  time 
of  public  bid  opening,  after  recording  of 
bids,  the  sealed  envelope  containing  the 


cost  comparison  form  and  the  in-house 
cost  estimate  shall  be  opened  and  the 
price  of  the  apparent  low  bidder  shall  be 
entered  on  the  cost  comparison  form. 
The  contracting  officer  shall  announce 
the  results,  based  upon  the  completed 
cost  comparison  form,  subject  to 
evaluation  of  bids  for  responsiveness 
and  responsibility,  and  resolution  of 
request  for  review.  The  abstract  of  bids, 
the  completed  cost  comparison  form, 
and  detailed  supporting  data  relative  to 
the  in-house  cost  estimate  shall  be  made 
available  to  interested  parties  for 
review.  Interested  parties  shall  be 
advised  that  no  final  decisions  will  be 
made  for  at  least  5  working  days  (a 
maximun  of  15  working  days  if  the 
action  is  deemed  by  the  contracting 
officer  to  be  complex]  during  this  public 
review  period  (see  the  review 
procedures  in  paragraph  (c]  of  this 
section]. 

(2]  After  the  evaluation  of  bids  and 
determinations  of  responsibility  the 
price  of  the  low,  responsive,  responsible 
bidder  shall  be  provided  to  the  preparer 
of  the  in-house  cost  estimate  for  final 
review  of  the  cost  comparison  form  and 
origination  of  the  Decision  Summary 
Form  (this  form  is  illustrated  in  the  A-76 
Cost  Comparison  Handbook.  Chapter  n. 
Exhibit  2]. 

(3]  The  final  decision  for  performance 
in-house  or  by  contract  shall  be  made  as 
required  by  agency  procedures. 

(4]  The  completed  cost  comparison 
analysis  shall  be  made  available  to 
interested  parties  upon  request. 

(b]  Negotiation.  (1]  The  contracting 
officer  shall  receive  the  proposals,  and 
shall  then  evaluate,  negotiate,  and  select 
the  most  advantageous  proposal  in 
accordance  with  Part  1-3.  The 
contracting  officer,  together  with  the 
preparer  of  the  in-house  cost  estimate, 
shall  then  open  the  Government  in- 
house  cost  estimate,  complete  the  cost 
comparison  form,  and  make  a  cost 
comparison.  This  cost  comparison  is 
made  prior  to  the  public  announcement. 
(2]  if  the  cost  comparison  results  in  a 
decision  to  contract  out,  the  contracting 
officer  shall  proceed  to  award  a 
contract.  In  addition,  the  contractor 
shall  be  put  on  notice  (i)  that  such 
award  is  conditioned  upon  its  offer  still 
being  more  economical  than  in-house 
performance  after  completion  of  the 
public  review  period  plus  any  additional 
time  required  pursuant  to  the  review 
procedures  set  forth  in  paragraph  (c]  of 
this  section,  and  (ii)  that  preparation  for 
commencement  of  performance  shall  not 
begin  imtil  notification  to  commence  is 
received  from  the  contracting  officer. 
Concurrent  with  the  award,  the 
contracting  officer  shall  publicly 
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announce  the  results  of  the  cost 
comparison  to  all  interested  parties. 
This  public  announcement  shall  include 
revealing  and  making  available  for 
public  review  the  in-house  cost  estimate 
with  detailed  supporting  data,  the 
completed  cost  comparison  form,  and 
the  name  of  the  contractor.  Interested 
parties  shall  also  be  informed  that 
contractor  preparations  for  performance 
are  conditioned  upon  completion  of  a 
public  review  period  plus  any  additional 
time  required  pursuant  to  the  review 
procedures  set  forth  in  paragraph  (c)  of 
this  section.  The  period  for  public 
review  shall  commence  with  the 
announcement  of  the  results  of  the  cost 
comparison  by  the  contracting  officer 
and  shall  run  for  a  period  of  at  least  5 
working  days  (a  maximum  of  15  working 
days,  if  the  action  is  deemed  by  the 
contracting  officer  to  be  complex).  Upon 
completion  of  the  public  review  period 
and  resolution  of  questions  raised,  if 
any,  the  Decision  Summary  Form  shall 
be  completed  and  approved.  After 
receiving  clearance  from  appropriate 
channels,  the  contracting  officer  shall 
issue  an  authorization  to  commence  to 
the  contractors,  or  cancel  the  contract, 
as  appropriate. 

(3)(i)  If  the  result  of  the  cost 
comparison  is  in  favor  of  in-house 
performance,  the  contracting  officer 
shall  announce  the  results  of  the  cost 
comparison  and  make  available  for 
public  review  the  in-house  cost  estimate, 
the  detailed  supi>orting  data  relative  to 
the  in-house  cost  estimate,  the 
completed  cost  comparison  form,  and 
the  price  of  the  offeror  whose  offer  was 
the  most  advantageous  to  the 
Government.  The  period  for  public 
review  shall  commence  with  the 
announcement  by  the  contracting  officer 
of  the  results  of  the  cost  comparison  and 
shall  run  for  a  period  of  at  least  5 
working  days  (a  maximum  of  15  working 
days  if  the  action  is  deemed  by  the 
contracting  officer  to  be  complex). 

(ii)  The  contracting  officer  shall 
specify  in  the  contract  the  nunber  of 
days  which  are  applicable  in 
§  l-4.1405(c)  and  in  §  l-4.1406(c)  (1) 
'and  (2). 

(c)  Review  procedures.  This  procedure 
shall  be  used  only  to  resolve  questions 
concerning  the  calculation  of  the  cost 
comparison  and  shall  not  apply  to 
questions  concerning  potential  award  to 
one  firm  in  preference  to  another. 
Requests  for  review  oi  any  discrepancy 
in  the  cost  comparison  shall  be  filed 
with  the  contracting  officer,  in  writing, 
by  directly  affected  parties.  These 
requests  shall  be  considered  only  if 
based  on  specific  objections  and  filed 
within  the  public  review  period.  The 


contracting  officer  shall  forward  these 
requests  for  review  to  the  preparer  of 
the  in-house  cost  estimate  for 
consideration  in  accordance  with 
agency  procedures.  Decisions  with 
regard  to  these  requests  for  review  are 
final  and  shall  be  communicated  to  the 
requesting  party  within  30  days  of 
receipt. 

§  1-4.1405    Formally  advertised  contract* 
clause. 

All  solicitations  for  formally 
advertised  contracts  for  commercial  and 
industrial-type  work,  and  resultant 
contracts  shall  include  the  following 
clause  in  accordance  with  §  l-4.1403(a). 

Notice  of  Cost  Comparison  (Advertised) 

(a)  Bidders  are  notified  that  this  soticitation 
is  a  part  of  a  cost  comparison  to  determine 
whether  accomplishing  the  specified  work  in- 
house  or  by  contract  is  more  economical.  The 
determination  shall  be  based  on  the 
procedures  contained  in  OMB  Circular  A-76, 
as  amended,  and  the  related  Cost 
Comparison  Handboolc. 

(b)  The  Government's  in-house  cost 
estimate  shall  be  based  on  the  statement  of 
work  set  forth  in  this  soUcitation  and  shall  be 
submitted  to  the  Contracting  Officer  in  a 
sealed  envelope  not  later  than  the  time  set  for 
bid  opening.  At  the  time  of  bid  opening,  the 
bids  and  the  sealed  Government  in-house 
estimate  will  be  opened  and  the  results 
annoimced.  This  announcement  is  based 
upon  an  initial  comparison  of  the  cost  of  in- 
house  performance  with  the  cost  of 
contracting  out  as  indicated  on  the  cost 
comparison  form.  The  abstract  of  bids,  the 
completed  cost  comparison  form,  and 
detailed  supporting  data  relative  to  the  in- 
house  cost  estimate  shall  be  mttde  available 
to  interested  parties  for  review. 

(c)  A  period  of  ' working  days  will 

be  provided  for  public  review  by  interested 
parties  of  the  cost  comparison  data.  No  final 
determination  regarding  the  question  of  in- 
house  or  contractor  performance  will  be 
made  during  the  review  period.  Interested 
parties  may  file  written  requests,  based  on 
specific  objections,  for  review  of  the  cost 
comparison  results  with  the  Contracting 
Officer  during  this  period.  This  review  shall 
only  be  used  to  resolve  questions  concerning 
the  calculation  of  the  cost  comparison,  and 
shall  not  apply  to  decisions  regarding 
selection  of  one  bidder  in  preference  to 
another.  Decisions  with  regard  to  such 
requests  are  final. 

(d)  After  evaluation  of  bids,  and  resolution 
of  requests  for  review,  if  any,  the  Contracting 
Officer  shall  announce  the  results  of  the  cost 
comparison  and  either  award  a  contract  or 
cancel  the  solicitation.  The  completed  cost 
comparison  analysis  shall  be  made  available 
to  interested  parties. 

(e)  In  accordance  with  provisions  of  the 
clause  'X.ate  Bids,  Modifications  of  Bids,  or 
Withdrawal  of  Bids,"  a  late  modification 
which  displaces  the  otherwise  low  in-hoase 


'  Number  of  days  as  stated  here  or  elsewhere  m 
tliis  contract 


cost  estimate  shall  not  be  considered.  An 
otherwise  low  in-house  cost  estimate  is 
considered  a  successful  bid  and  cannot  be 
displaced  by  a  late  modification  within 
subparagraph  (d)  of  that  clause. 
(End  of  Clause) 

§  1-4.1406    Negotiated  contracts  clause. 

All  solicitations  for  negotiated 
contracts  for  conmiercial  or  industrial- 
type  work  and  resultant  contracts  shall 
include  the  following  clause  in 
accordance  with  S  l-4.1403(b). 

Notice  of  Cost  CmnpariMia  (Negotiated) 

(a)  Offerors  are  notified  that  this 
soKcitation  is  a  part  of  a  cost  comparison  to 
determine  whether  accompHshing  the 
specified  work  in-house  or  by  contract  is 
more  economical.  The  determination  shall  be 
based  on  the  procedures  contained  in  OMB 
Circular  A-TS,  as  amended,  and  the  related 
Cost  Comparison  Handbook. 

fb)  The  Government's  in-house  cost 
estimate  shall  be  based  on  the  statement  of 
work  set  forth  in  this  solicitation  and  shall  be 
submitted  to  the  Contracting  Officer  in  a 
sealed  envelope  not  later  than  the  time  set  for 
receipt  of  initial  proposals. 

(c)  After  completion  of  evaluation  of 
proposals,  negotiation,  and  selection  of  the 
most  advantageous  proposal,  the  sealed 
envelope  shall  be  opened  by  the  Contracting 
Officer  in  the  presence  of  the  preparer  of  the 
in-house  cost  estimate.  They  shall  then  make 
a  cost  comparison  prior  to  public 
announcement.  Based  on  the  results  of  this 
cost  comparison,  the  following  actions  shall 
ocou^ 

(1)  If  the  result  is  in  favor  of  contracting  out 
and  appropriate  administrative  approval 
obtained,  an  award  shall  be  made.  The 
Contracting  Officer  shall  then  publicly  reveal 
the  completed  cost  comparison  form,  the  in- 
house  cost  estimate  and  its  detailed 
supporting  data,  and  the  awarded  contract 
However,  this  award  is  conditioned  upon  the 
offer  remaining  the  more  economical 
alternative  after  (i)  completion  of  a  public 

review  period  of  • working  days  and 

(ii)  administrative  resolution  within  30  days 
of  their  receipt  by  the  Contracting  Officer  of 
all  questions  raised  during  the  pubhc  review 
period.  The  Contractor  is  put  on  notice  that 
the  Government  aasiunes  no  liabihty  for  cost 
inciured  during  the  period  specified  in  (i)  and 
(ii),  above.  After  administrative  resolution  of 
the  questions,  if  any,  filed  with  the 
Contracting  Officer  during  the  review  period 
in  (i),  above,  the  Contracting  Officer  shall 
then  either  notify  the  Contractor  that  it  may 
proceed  with  performance  of  the  contract,  or 
cancel  the  contract  at  no  cost  to  either  party. 

(2)  If  the  result  is  in  favor  of  in-hoUse 
performance,  the  Contracting  Officer  shall 
publicly  reveal  the  completed  cost 
comparison  form,  the  m-bouse  cost  estimate 
and  its  detailed  supporting  data,  and  the 
price  of  the  most  advantageous  offer  to  the 
Government  After  completion  of  a  public 

review  period  of ' working  days  and 

administrative  resolution  of  all  questions,  if 
any,  filed  with  the  Contractiiig  Officer  during 
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the  review  peHod.  the  Contracting  Officer 
shall  then  either,  as  appropriate,  cancel  the 
solicitation  of  award  a  contract  after 
obtaining  the  k«quired  administrative 
approvals.    J 

(d)  No  final  determination  regarding  the 
question  of  inihouse  or  Contractor 
performance  ^ill  be  made  during  the  period 
provided  for  dublic  review.  Interested  parties 
may  file  written  requests,  based  on  specific 
objections  anl  review  of  the  in-house  cost 
estimate,  witn  the  Contracting  Officer  during 
this  period.  TKis  review  shall  only  be  used  to 
resolve  questions  concerning  the  calculation 
of  the  cost  coitiparison,  and  shall  not  apply  to 
questions  concerning  award  to  one  offeror  in 
preference  to  mother.  Decisions  with  regard 
to  such  requei  ts  are  final. 

(e)  In  accon  :ance  with  provisions  of  the 
clause  "Late  Iroposals,  Modifications  of 
Proposals,  or  Withdrawal  of  Proposals,"  a 
late  modification  which  displaces  the 
otherwise  low]  in-house  cost  estimate  shall 

d.  An  otherwise  low  in-house 
considered  a  successful 
nnot  be  displaced  by  a  late 
thin  subparagraph  (d)  of  that 


not  be  considi 
cost  estimate 
proposal  and 
modification 
clause. 
(End  of  Cla 


B) 


§1-4.1407    Right  Of  first  refusal  for 
employnient  openings  ctous*. 

All  solicits  tions  and  resultant 
contracts,  su  )ject  to  this  subpart  shall 
include  the  fallowing  clause  in 
accordance  M^ith  §  l-4.1403{c). 

Right  of  First  i  efusal  for  Employment 
Openings 

4ithi 


tiie 
tie 


Government  employment 
standards,  the  contractor 
employees,  displaced 
conversion  to  contract 
right  of  first  refusal  for 
^enings  on  the  contract  in 
they  are  qualified. 


Consistent 
confiict-of-Lntet^st 
shall  give  Government 
as  a  result  of 
performance, 
employment  o 
positions  for  which 

(End  of  Clau  te) 

6.  Agency  c  ction.  (a)  Pending  the 
issuance  of  a  permanent  amendment  to 
the  Federal  P  ocurement  Regulations, 
agencies  shall  follow  the  policies  and 
procedures  in  this  temporary  regulation. 

(b)  Two  foi  ms  are  illustrated  in  the  A- 
76  Cost  Comf  arison  Handbook  and 
should  be  use  d  in  the  implementation  of 
this  subpart.  Pending  the  illustration  of 
these  forms  i4  the  FPR  and  the  general 
printing  and  distribution  of  these  forms, 
reference  sho^ild  be  made  to  A-78  Cost 
Comparison  Mandbook.  Chapter  11. 
Exhibits  1  ami  2. 

Ray  Kline, 

Acting  Adwinit  trator  of  General  Services. 

(FK  Doc.  81-27701  Fljed  9-22-81: 8:45  ami 
BlUmO  COOE  6«2b-01-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44CFRPart11 

[Docket  No.  FEMA-Gen-IIB] 

Collection  of  Claims  by  the 
Government  Under  the  Federal  Claims 
Collection  Act  of  1966 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  First  amendment  to  regulations. 

summary:  This  amendment  to  the 
Claims  Collection  regulations,  describes 
the  authority  of  the  Comptroller,  FEMA, 
as  Agency  Claims  Officer,  and  describes 
internal  procedures  for  processing 
claims. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Thomas  Ainora,  Federal  Emergency 
Management  Agency,  Office  of  the 
General  Counsel,  Washington,  D.C. 
20472,  (202)  287-0388. 
EFFECTIVE  DATE:  September  23, 1981. 
SUPPLEMENTARY  INFORMATION:  On 
September  26, 1980,  the  Federal 
Emergency  Management  Agency 
(FEMA)  pubUshed  its  claims  collection 
regulations  (45  FR  63854).  These 
regulations  are  found  in  Title  44  of  the 
Code  of  Federal  Regulations,  Part  11, 
Subpart  C.  This  regulation  substitutes 
the  Comptroller  as  Agency  Collection 
Officer  for  the  General  Counsel.  Since 
these  changes  are  changes  in  internal 
organizational  processing  of  claims, 
which  is  an  agency  management 
decision,  notice  and  public  comment  are 
not  required  and  the  regulation  can  be 
made  effective  on  date  of  publication. 

PART  11-CLAIMS 

Accordingly,  Chapter  I  of  Tide  44,  Part 
11,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Section  11.30  is  revised  to  read  as 
follows; 

§11.30    Scope  of  regulations. 

(a)  Scope.  This  subpart  sets  forth  the 
regulations  of  the  Director  of  the  Federal 
Emergency  Management  Agency  (the 
Agency)  implementing  the  Federal 
Claims  Collection  Act  of  1966  (the  Act), 
in  conformity  with  the  standards  jointly 
promulgated  by  the  Attorney  General 
and  the  Comptroller  Genet-al  in  4  CFR 
Parts  101  through  105.  The  Act  (1) 
requires  the  Director  or  his  designee  to 
attempt  collection  of  all  claims  of  the 
United  States  for  money  or  property 
arising  out  of  the  activities  of  the 
Agency;  and  (2)  authorizes  the  Director 
or  his  designee  for  claims  that  do  not 
exceed  $20,000  exclusive  of  interest,  to 
compromise  such  claims  or  to  suspend 


or  terminate  collection  action  where  It 
appears  that  no  person  liable  on  such 
claim  has  the  present  or  prospective 
financial  ability  to  pay  any  significant 
sum  thereon  or  that  the  cost  of  collecting 
such  claim  is  likely  to  exceed  the 
amount  of  recovery. 

(b)  Definitions.  For  the  purposes  of 
this  subpart,  "office"  means  one  of  the 
following:  (1)  Office  of  Training  and 
Education,  (2)  The  Federal  Insurance 
Administration,  (3)  Office  of  Plans  and 
Preparedness.  (4)  Office  of  State  and 
Local  Programs  and  Support,  (5)  The 
U.S.  Fire  Administration,  (6)  Office  of 
Resource  Management  and 
Administration,  and  (7)  the  Offices  of 
the  Regional  Directors. 

Section  11.34  is  revised  to  read  as 
follows: 

§  1 1.34  Referral  of  cMm*  to  ttw 
Comptroller.  Federal  Emergency 
Management  Agency. 

(a)  Authority  of  the  Comptroller. 
Federal  Emergency  Management 
Agency. 

(1)  The  Comptroller.  Federal 
Emergency  Management  Agency  shall 
act  as  the  Agency  Claims  Officer  and 
shall  exercise  the  powers  and  perform 
the  duties  of  the  Director  to  compromise, 
or  to  suspend  or  terminate  collection 
action  on  all  Agency  claims  not 
exceeding  $20,000  exclusive  of  interest, 
except  as  provided  in  §  11.35  and 
paragraph  (b)  of  this  section. 

(2)  When  initial  attempts  at  collection 
by  the  office  originating  such  claim  have 
not  been  fully  successful,  the  claim  file 
shall  be  forwarded  to  the  Agency 
Claims  Officer  for  further  administrative 
collection  procedures.  Claims  shall  be 
referred  to  the  Agency  Claims  Officer 
well  within  the  applicable  statute  of 
limitations  (28  U.S.C.  2415  and  2416). 

(b)  Exclusions.  There  shall  be  no 
compromised  or  terminated  collection 
action  with  respect  to  any  claim:  (1)  as 
to  which  there  is  an  indication  of  fraud, 
the  presentation  of  a  false  claim,  or 
misrepresentation  on  the  part  of  the 
debtor  or  any  other  party  having  an  * 
interest  in  the  claim;  (2)  based  in  whole 

or  in  part  on  conduct  in  violation  of  the 
anti-trust  laws;  (3)  based  on  tax  statutes; 
or  (4)  arising  from  an  exception  made  by 
the  General  Accounting  Office  in  the 
account  of  an  accountable  officer.  Such 
claims  shall  be  promptly  referred  to  the 
Justice  Department,  or  GAO,  as 
appropriate,  after  the  Agency  Claims 
Officer  has  considted  with  the  Inspector 
General  and  the  Office  of  General 
Counsel. 

Section  11,36  is  revised  to  read  as 
follows: 
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§  1 1.36    Agency  claims  officer. 

The  Comptroller,  Federal  Emergency 
Management  Agency,  is  designated  as 
the  Agency  Claims  Officer,  and  shall  be 
responsible  for  the  establishment  and 
maintenance  of  procedures  within  the 
Agency  relating  to  the  collection  of 
claims  and  the  coordination  of  all 
collection  activities  in  all  Agency 
offices. 

Section  11.37  is  revised  to  read  as 
follows: 

§11.37    Claims  fliM. 

Each  claims  collection  officer  is 
responsible  for  obtaining  current  credit 
data  about  each  person  against  whom  a 
claim  is  pending  in  his  office.  The  files 
shall  be  kept  up-to-date  by  the  Agency 
Claims  Officer  for  claims  referred  to  the 
Agency  Claims  Officer  for  collection. 
Such  credit  data  may  take  the  form  of 
(a)  a  commercial  credit  report,  showing 
the  debtor's  assets  and  liabilities  and 
his  income  and  expenses,  (b)  the 
individual  debtor's  own  financial 
statement  executed  under  penalty  of 
perjury  reflecting  his  assets  and 
liabihties  and  his  income  and  expenses, 
or  (c]  an  audited  balance  sheet  of  a 
corporate  debtor.  The  file  should  also 
contain  a  checklist  or  brief  summary  of 
actioDS  taken  to  collect  or  compromise  a 
claim. 

Section  11.38  is  revised  to  read  as 
follows: 

§  1 1 .38    Quarterly  report  of  collection 
action. 

The  Agency  Claims  Officer  shall  make 
a  quarterly  report  to  the  Director  and  to 
all  offices  that  have  referred  claims  for 
collection.  The  report  should  contain  the 
following  information  as  a  minimum: 

(a)  All  outstanding  claims  referred  to 
the  Agency  Claims  Officer  for 
administrative  collection,  including  the 
name  and  address  of  the  debtor,  the 
amount  of  the  claim,  the  date  the  claim 
accrued,  the  basis  of  the  claim,  the 
office  referring  the  claim,  and  the 
current  program  of  collection  activities. 

(b)  All  claims  referred  to  the  Office  of 
General  Counsel  for  legal  guidance. 

(c)  All  claims  compromised  or  on 
which  collection  has  been  suspended  or 
terminated  or  referred  to  GAO  or  Justice 
for  further  collection  action  during  the 
month.  The  collection  action  taken  and 
the  basis  for  the  action  should  be 
indicated. 

(d)  All  claims  referred  to  the 
Department  of  Justice  under  9  11.45. 

(e)  Claims  returned  to  this  Agency  bjr 
the  Justice  Department  for  fnrtber 
collection  action  because  Justice's 
handling  was  not  warranted. 

Section  11.30  is  revised  to  read  as 
follows; 


§11.39    Accounting  control 

Each  office  shall  process  all  claims 
collections  through  the  Agency  Claims 
Officer  and  report  the  collection, 
compromise,  suspension  and 
termination  of  all  claims  to  that  office 
for  recording. 

Section  11.41  is  revised  to  read  as 
follows: 

§  1 1.41    Suspension  or  revocation  of 
eligibility. 

(a)  Where  a  contractor,  grantee,  or 
other  participant  in  programs  sponsored 
by  the  Agency  fails  to  pay  his  debts  to 
the  Agency  within  a  reasonable  time 
after  demand,  the  fact  shall  be  reported 
by  the  Agency  Claims  Officer  to  the 
Inspector  General,  who  shall  place  such 
defaulting  participant's  name  on  the 
Agency's  list  of  debarred,  suspended 
and  ineligible  contractors  and  grantees 
and  the  participant  will  be  so  advised. 

(b)  The  failure  of  any  surety  to  honor 
its  obligations  in  accordance  with  6 
U.S.C.  11  is  to  be  reported  at  once  to  the 
Agency  Claims  Officer,  who  shall  so 
advise  the  Treasury  Department.  The 
Treasury  Department  will  notify  this 
Agency  when  a  surety's  certificate  of 
authority  to  do  business  with  the 
Government  has  been  revoked  or 
forfeited. 

§11.42    [Amended] 

Section  11.42(6)  is  amended  by 
changing  "Office  of  Finance  and 
Administration"  to  "Agency  Collection 
Office." 

Section  11.45  is  revised  to  read  as 
follows: 

§11.45    Referral  to  GAO  or  Justice 

Department 

(a)  Claims  referred.  Claims  which 
cannot  be  collected,  compromised,  or 
terminated  in  accordance  with  4  CFR 
Parts  101  to  105  will  be  referred  to  the 
Agency  Claims  Officer  for  referral  to  the 
General  Accounting  Office  in 
accordance  with  31  U.S.C.  71,  or  to  the 
Department  of  Justice  if  this  Agency  has 
been  granted  an  exception  from 
referrals  to  the  General  Accounting 
Office.  Also,  if  there  is  doubt  as  to 
whether  collection  action  should  be 
suspended  or  terminated  on  a  claim,  the 
claim  may  be  referred  to  the  General 
Accounting  Office  for  advice.  When 
recovery  of  a  Judgment  is  prerequisite  to 
imposition  of  administrative  sanctions, 
the  claim  may  be  referred  to  the  Justice 
Department  for  litigation  even  though 
termination  of  collection  activity  might 
otherwise  be  considered.  Referral  to  the 
General  Accounting  Office  or  to  the 
Department  of  Justice  should  be  done 
after  consulting  with  the  Office  of 
General  Counsd.  FEMA. 


(b)  Prompt  referral  Such  referrals 
shall  be  made  as  early  as  possible 
consistent  with  aggressive  collection 
action,  and,  in  any  event  well  within  the 
statute  of  limitations  for  bringing  suit 
against  the  debtor. 

Section  11.47  is  revised  to  read  as 
follows: 

§11.47    Automaton. 

The  Agency  Claims  Officer  shall  work 
to  automate  the  Agency's  debt  collection 
operations  to  the  extent  it  is  cost 
effective  and  feasible. 

A  new  §  11.49  is  added,  reading  as 
follows: 

§11.49    Office  Of  General  CounseL 

The  Office  of  General  Counsel  shall 

provide  legal  advice  on  claims  collection 
matters  to  all  claims  collection  officers 
and  the  Agency  Collection  Officer,  as 
needed. 

Louis  O.  Ghiffrida, 

Director,  Federal  Emergency  Afanagement 

Agency. 

September  15. 1981. 

[FR  Doc.  81-27559  Ffled  §-»»-«l:  MS  nn} 
BILUNQCODE  671«-t1-M 


44  CFR  Part  65 
[Dodcot  No.  FEMA-«142) 

Commuf>ities  With  Miniinal  Flood 
Hazard  Areas  for  the  National  Flood 
Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

ACnoM:  Final  Rule. 

summary:  The  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  on  the  communities 
listed  below,  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  communities,  that  these 
communities'  Special  Flood  Hazard 
Areas  are  small  in  size,  with  minimal 
Hooding  problems.  Because  existing 
conditions  indicate  that  the  area  is 
unlikely  to  be  developed  in  the 
foreseeable  future,  there  is  no 
immediate  need  to  use  the  existing 
detailed  study  methodology  to 
determine  the  base  flood  elevations  fOT 
the  Special  Flood  Hazard  Areas. 

Therefore,  the  Agency  is  converting 
the  communities  hsted  below  to  the 
Regular  Program  of  the  National  Flood 
Insurance  Program  (NFIP)  without 
determining  base  flood  elevations. 

EFTtcnVE  DATK  £>ate  listed  in  fcrarth 
column  (rf  List  of  Communities  with 
Minimal  Flood  Hazard  Areas. 
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FOR  FURTHER  iNFORMATION  CONTACT: 

Mr.  Robert  G^  Chappell,  National  Flood 
Insurance  Prqgram  (202)  287-0270. 
Federal  Emei^ency  Management 
Agency,  Washington.  D.C.  20472. 

SUPPLEMENT/WY  INFORMATION:  In  these 

conununities,  the  full  limits  of  flood 
insurance  gov  erage  are  avaUable  at 
actuarial,  non -subsidized  rates.  The 
rates  will  var '  according  to  the  zone 
designation  o;  the  particular  area  of  the 
community. 

Flood  insuri  ince  for  contents,  as  well 
as  structures,  s  available.  The 
maximum  covsrage  available  under  the 
Regular  Progri  m  is  signiHcantly  greater 
than  that  avai  able  under  the  Emergency 
Program. 

Flood  insuri  nee  coverage  for  property 
located  in  the  lommunities  listed  can  be 
purchased  froi  a  any  licensed  property 
insurance  agei  it  or  broker  serving  the 
eligible  commi  inity,  or  from  the  National 
Flood  Insurant  le  Program.  The  effective 
date  of  conver  iion  to  the  Regidar 
Program  will  ript  appear  in  the  Code  of 
Federal  Regulations  except  for  the  page 
number  of  this  entry  in  the  Federal 
Register. 

Pursuant  to  ^e  provisions  of  5  U.S.C. 
605(b),  the  AsalDciate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Fedei  al  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if!  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
specified  flood  Ihazard  areas  of  the 
special  community  and  imposes  no  new 
requirements  or  regulations  on 
participating  communities. 

The  entry  re^ds  as  follows: 

§65.7    List  Of  Communities  wtthminifnal 
flood  hazardi 


stale 


Cqunlyi 

Donwnurely 


Anzona„.. 
Alabama.. 
Arizona... 
OeUMiara. 


Dateot 

ooni/eralon  to 

regular  program 


^nrapai.  torn  01  Sapt  1,  1961. 

4«er*on,  ctty  o(  Sept.  11,  1961 
FairfMd. 

o(  Sept  IS.  1961. 


town  cH         Sept  25.  1961 


(National  Flood  Ii  isurance  Act  of  1968  (Title 
XUI  of  Housing  apd  Urban  Development  Aot 
of  1968).  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  (42 
U.S.C.  400l-4128h  Executive  Order  12127, 44 
FR  19367;  and  del  Bgation  of  authority  to  the 
Associate  Directc  r) 


Issued:  September  11, 1981, 
John  E.  Dickey. 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  S1-27S29  FUad  9-22-01: 8:46  ami 
BIUJNO  CODE  iriS-OS-M 


44  CFR  Part  67 
[Docket  No.  FEMA-5a451 

National  Flood  Insurance  Program; 
Final  Flood  Elevation  Determination 

agency:  Federal  Emergency 
Management  Agency. 
action:  Removal  of  final  rule. 

summary:  The  Federal  Insurance 
Administration  has  erroneously  issued 
and  published  the  final  flood  elevation 
determination  for  the  Town  of  West 
Bridgewater,  Plymouth  County. 
Massachusetts.  This  notice  will  serve  to 
delete  that  publication.  The  final  nde  for 
the  Town  will  be  reissued  and 
republished  at  a  late  date  in  order  to 
more  closely  coincide  with  the  Town's 
annual  meeting. 

effective  date:  September  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270. 
Washington.  D.C.  20472. 

SUPPt£MENTARY  INFORMATION:  The 

issuance  of  the  Final  Base  Flood 
Elevation  Determination  is  followed  by 
a  period  (not  to  exceed  six  months) 
wherein  communities  are  requested  to 
adopt  flood  plain  management  measures 
as  required  by  §  60.3  of  the  Program's 
regulations.  Since,  in  Massachusetts, 
this  adoption  is  done  at  the  Town 
meeting,  the  Regional  Office  of  FEMA  in 
Boston,  Massachusetts  has  requested 
specific  Final  Determination  Date  and 
effective  date  of  the  Flood  Insurance 
Rate  Map  in  order  to  coincide  with  the 
Town  of  West  Bridgewater's  annual 
town  government  meetings.  The  Agency 
has  agreed  to  delete  the  notice  of  Final 
Flood  Elevation  Determination  for  the 
Town  of  West  Bridgewater,  Plymouth 
County.  Massachusetts,  pubhshed  at  45 
FR  30629,  on  June  10, 1981,  and  republish 
it  at  a  later  date. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 


local  commimity.  will  govern  futiu^ 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordintinces  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compUance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804,  November  28, 1968),  as  amended  (42 
U.S.C.  4001-4128);  Executive  Order  12127, 44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued;  September  15, 1961. 
John  Dickey. 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  81-27630  Plied  »-22-«l:  8:45  am| 
WLUNO  CODE  e71»-03-« 


44  CFR  Part  67 

National  Rood  insurance  Program; 
Final  Flood  Elevation  Determinations  - 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  ahready  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

effective  date:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 

address:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program.  (202)  287-0270. 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determination  of  flood  elevations  for 
each  communify  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
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Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^48],  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 


Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
deteminations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however. 


impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinanoes  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

The  final  base  (lOD-year)  flood 
elevations  for  selected  locations  are: 


nnal  Base  (100-year)  Flood  Elevations 


City/town/county  (Docket  No.) 


Source  of  flooding 


Location 


#Oeptti  in 

•eel  above 

ground 

■Elevatnn 

intoel 

(NGVD) 


Missouri (C)  Times  Beach,  St  Louis  County,  (Dociiet  No.  FEMA-    Meramec  «ver.. 

6048). 

Maps  availabte  tor  inspection  at  the  City  HaH,  Times  Beach,  Missouri 


Just  upstream  o<  St  Uxiis-San  Fraridsco  Rakaay.. 
AboU  800  «eel  upsaeam  ol  miaraMe  44. 


'442 

•447 


New  Jersey „ Lebanon,  Borough,  Hunterdon  County.  (Dodiel  No.  FEMA-    South  Branch  Rodtaway  Creek.. 

6048). 


TrIMwyA. 


Oowratream  Corporate  Untils.. 

Upstream  of  Sloan's  Lane 

Downstream  of  Ctieny  Street..- 

UpsMam  of  Central  Street 

Upskaam  Corporate  Limits.. 


Confhierice  with  South  Brartch  Rocfcaway  Creak.. 
Upstream  of  Man  Street.. 


Upstream  of  Coltesbury  Road. 


Tributary  8.. 


Approximately  900'  upstream  of  Cokaabury  Road- 

Conlluance  urith  Tributary  A. _ — 

I  of  US  Route  22 


am  lace  ot  Interstate  78  culvert .. 
Upstream  Corporate  Limits.- 


•212 
'223 
*243 
•858 

•270 
•813 
•280 
•842 
•247 
•281 
•291 
•242 
•257 


(Maps  availatiie  for  inspection  at  ttte  Office  of  the  Borough  Clerk.  96  Main  Street  Lebanon,  New  Jersey. 


Pennsylvania Carlisle.    Borough.    Cumberland    County,    (Docket    Uo.    Letort  Spring  Run  .„.. 

FEMA-«048). 


Downstream  Corporate  Limits- 

Upstream  of  Conra)...- 

Upstream  of  Pomlret  Street...- 
Upstream  Coiporate  Limits - 


•464 


Maps  availalile  for  Inspection  at  the  Borough  BuiMing.  53  West  South  Street  Carlisle.  Pennsytvania. 

Pennsylvania Latimore.  Townstiip.  Adams  County.  (Docket  No.  FEMA-    North  Branch  Latimore  Creek. 

6048) 

Tributary  l „ 

Latimore  Creek _ 


Confluence  with  Latimore  Creek _ 

Bushey's  School  Road  bndge  (Upstream  skta) 

Brough  Road  txidgs  (Downstream  skle) 

U.S.  Route  IS  bridge  (Upstream  side) 

U.S.  Route  tSlbusiness)  bridge  (Upstream  side) 

Town  hMI  Road  bridge  (Downstream  akle) 

Confluence  with  Tritwtary  1 

Farm   Lane   bridge   (Upstream   skle)   approidmaWy 
4.650  upsMam  Irom  RxJga  Road  bridge. 

U.S.  Route  15  (bualnaas)  bridge  (Upstream  sMa) 

Confluence  of  North  Branch  Latimore  Creek 

Bommers  Hm  Road  bndge  (Upstream  side) 

Town  HiH  Road  bridge  (Downstream  Me) -. — 


•514 
•544 

•S61 


•498 

•507 
•S14 
•637 
•571 


Maps  avaHatile  for  inspection  at  the  Latitrrare  Township  BuiMing.  R.  D.  1,  Vork  Springs,  Pennsytvania. 

lennonl - Montpelier  (City),  Washington  County,  FEMA-6078 Winooski  River 150  feet  upstream  from  oenteriine  of  Central  Vennont 

Rrtroad. 

50  faal  upstream  from  centertirw  of  (Main  Street 

200  feet  upstream  from  concrete  dam  upstreani  el 
Pioneer  Street 

North  Branch  Winooski  River too  feet  upstream  from  centertine  of  State  Street  ...„ 

100  feet  upstream  from  cantariine  ot  GouU  HiN  Road.... 

too  feet  upstream  from  canteriine  of  Haggett  Road 

Dog  Rivar 50  feat  upatteam  from  centertine  of  Montpeker  and 

BarreRairoad 

Stevens  BrwKh ISO  feet  upstream  from  confluence  with  Winooski 

River. 

Maps  avaitabia  for  inapectkm  at  Zoning  Administrator's  Offk»,  Qty  Hal,  Mam  Street  Montpelier,  Vermont 


•518 

•520 
•638 

•528 

•637 
•561 
•520 

•647 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968],  efl^ective  January  28,  196S  (33  FR  17804. 
November  28,  1968).  as  amended;  (42  U.S.C  4001-1128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director). 
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Issued:  September  15. 1981. 
|olw  Dickey, 

Acting  Associate 


(FR  Ddc  Si-Z7es2 

BlUJNGCaOE 


Director.  State  and  Local  Programs  aad  Support 

Ifled  9-22-n:  MS  «■) 


44  CFR  Part  (  7 


National  Flo<^ 
Final  Rood 


agency: 

Management 

action:  Final 


Firal 


summary: 

elevations  aj« 
locations  in 


Insurance  Program; 
^evation  Determinations 


Fede  ral  Emergency 
\gency. 

rule. 


base  (lOO-year)  flood 
listed  below  for  selected 
nation. 


tie 

These  base  (100-year)  flood  elevations 
are  the  basis   or  the  flood  plain 
management  i  neasures  that  the 
conmiimity  is  required  to  either  adopt  or 
show  evidenc ;  of  being  edready  in  effect 
in  order  to  qui  ilify  or  remain  qualified 
for  participati  )n  in  the  National  Flood 
Insurance  Pro  {ram  (NFIP). 

EFFECTIVE  da|e:  The  date  of  issuance  of 
die  Flood  Insift-ance  Rate  Map  (FIRM), 
showing  base  ilOO-year)  flood 


elevations,  foi 


AOORESSES:  S  ie  table  below. 

FOR  FURTHER  I  NFORMATtON  CONTACR 


State 


AIMwma.. 


the  community. 


Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program.  (202) 
287-0270.  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Tide  XIII  of  die 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided, 
and  the  Agency  has  resolved  the 
appeals  presented  by  the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 

ea 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 

Final  Base  (lOO-Year)  Flood  Elevations 


authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


d^/loan/oounlir 


Soufoe  ol  Noodmg 


tocattm 


#Oep«iin 
feet  above 

orouni 

in  (eet 
(NGVOI 


Unincaparated  Areas  of  JeHerson  Cots%  (Oookat  No.    Wan)  MS  Creek 
FEMA-6617). 

Unnamed  Creek  2. 


Locust  Forts  (Lower  Brancht 

Locust  ForV  (Upper  Brancfi) 

Turttey  Creek  (Lower  Branch) 

Turtiey  Creek  (Upper  Branch) .. 

Self  Creek 

[>V  Oeek  (Wanlor  River  Basm) 

Unnamed  Creek  8 _ 

Unnamed  Creek  S 

Unnamed  Creek  10 

Unnamed  Creek  11 

Flvemile    Creek    (Fivemte    Creek 
Basin). 


Unnamed  Creek  13 

Newfound  Creek _ 

Black     Creek     (Flvemile     Creek 
Basin). 

Barton  Branch... „ .„„ „„ 

Tarrant  Springs  Branch,.... 

Dry  Creek  (FivemHe  Creek  Basin)... 

Urwamed  Creek  23 ^ 

Mhge  Creak 


Jual  doewetreani  tram  a  PrWato  Road "ses 

Aat  upstream  of  the  Prwals  Road  loclei)  awroi*-  '366 
mately  1.S  miles  upstream  of  the  oonCuence  with 
Ward  MM  Creek. 

At  Ward  urn  Creek „ _ _ -326 

At  1-65 _ ._ -352 

Al  Glenwood  Road '375 

Just  upstream  of  Loulsv«e  &  NashvMe  Railroad '412 

At  Old  Bradford  Road •594 

100  feel  downstream  of  PinsonOay  Road '641 

Josi  upstream  of  Old  Spnngville  Higtiway '790 

100  feet  downstream  of  AlatMma  Highway  75 "     '675 

Just  upstream  of  Brookwood  Road '711 

too  feet  downslream  of  Faucett  Road 'BBS 

200  feet  upstream  of  the  confkience  with  Oy  Creek  '692 
(Wanior  nivar  Basin). 

Just  upstream  of  Red  HoNow  Road '608 

100  feel  downs^eam  d  Bnimtatoa  Ohve '63* 

100  feet  upstream  of  Sweeney  Hollow  Road. '668 

Just  downstream  o<  Undale  Road '333 

Jusi  upstream  of  Coallxirg  Road.  3.2S  mUes  down-  •406 

stream  of  the  confluence  of  Black  Creek. 

Al  Higfiway  78 _ •495 

At  Potnt  Road -706 

100  feet  downstream  of  the  GraytvUte  Corporate  Iknil  '376 

am  Limit  of  Detailed  Study. 

At  the  LouiswKe  and  Nashville  Railroad _ '374 

At  Walker  Chapel  Road _ _ _ '431 

Jual  dcwnakeam  al  Ftamkig  Road -sae 

At  MarUn  Sprtng  Rnurl  ,    ,  '693 

At  Pine  Mill  Road '750 

100  feet  upafream  of  Brewster  Road 'Be? 

Ajst  downalieaiH  of  Ro»*iwood  Road : tX 

Al  Portor  Road '^gg 

At  Adamsvtle  Ensley  Road. _ 'st  J 

150  feet  upstream  of  VandertW  Road 'STB 
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Rnal  Base  (100-Year)  Flood  Elevations— Continued 


City/toi«n/oounly 


Source  o(  flooding 


Ijooaton 


fDepffiln 

ieet  above 

ground 

'Bevalion 

in  toet 

(NGVD) 


Coftet  Brancti » 

Camp  Branch _ 

Second  Creek 

Black  Creek  (VMage  Creek  Basin).. 
Valley  Creek 


FivenHle  Creek  (Valley  Creek) .. 

Unnamed  Creek  38 _ 

Opossum  Creek _ 


Unnamed  Creek  40.. 
Unnamed  Creek  41 .. 
Unnamed  Creek  45 .. 
Shades  Creek 


UMe     Shades     Creek     (Shades 

Creek  Basii^. 
Oahaha  Rwer _ 

fatten  Creek - - 

LiWe  Shades  Creek  (Oahak*  River 

Basin). 
Ultte  Gahaka  Kver ~.-... 

Dry  Creek  (Caheka  ffiver  Basm)  _.... 

Stinking  Creek. .._ 

Pmchget  Crsek 

Ma#s  availaMe  (er  inspection  at  2MA  Jefferson  Coun^  Cowlheuse,  Bimlngham.  Alabama  3MM. 
Pennaytvanto iesi  Ceventiy,  TwmsNp.  Chester  Oouf%  <Do«het  N«.    8«hi«ldll  Ri»Bi 

Pigeon  Ciuek  »...»„ ......»«.»....»»«» 


ISO  (ee«  donmstream  of  7S«)  Streol.. 

At  AdamsvlHe-Oacena  Road - 

ISO  feet  downstream  of  Denmaik  Avenua„ 

Just  ipstream  of  F>ratt  Higfiway 

At  Ctierry  Avenue _- - 

Just  upstream  of  JohrvAdger  Road... 

At  Powder  Plant  Road 

Just  downstream  of  13th  Street 

At  18th  Avenue - — 

Just  downstream  of  Freeman  Ammue 

Just  downstream  of  Easter  Valey  Road..... 

Just  downstream  of  Lakeridge  Drive 

100  feet  downstream  of  Woodwanl  RoaiL.. 

At  12th  Street 

At  Brookland  Drive 

Just  upstream  of  LoulsviHe  t  Nashvfle  Ralroad... 

Just  upstream  of  Jefferson  Avenue __ 

200  feet  upstream  of  Bkjtl  Ridge  Road 

At  Paikwood  Dnve 

At  Oxmoor  road 

At  Groover  Drive — 

At  Highway  ISO 

M  Pleasani  Valey  Roai 

i>anMM  I luiyviiB  pioaa— ..  «. 

Just  upstream  of  Giants  iMlill  tout ,,,     . 

Jwst  downstream  of  Higliway  78 

Just  upstream  of  Soodner  litounlain  PV>ad_ 
At  the  Qreen  Valley  Cauntry  Out) . 

Just  upstream  of  Itennedo  Road. —  

1M  feel  upstream  of  Rodiy  RMge  Wi«<  . 
Just  upstuam  •!  eranls  Mil  Road__.. 

At  Cahaba  Vaiey  Read 

200  feet  upstream  of  Shale  Read 

Just  downstream  of  OW  Ijjvick  Road.. 
Just  upstream  of  Mary  Taylv  Road.... 


*62e 


*438 

•457 
•487 
*468 

•SBB 
•47» 
•4« 
*C1S 
•474 
•467 


*S44 

*aei 

•627 


•714 


Downstream  corporate  limili.. 
U^tream  Sanatoga  Road.. 
Upstream  corporate  irnHs.. 


Confkjence  with  ScfwyfUl  Rwar. 

Upstream  of  Zieber  Road 

Upstream  side  Saylors  MB  Road- 


iacl  Tributary.. 


Downskeam  akte  EWs  Woods  Road.. 

Confluence  of  East  Tifbulary 

Downstream  side  Fulmar  Road.. 
Upstream  corporate  imits.. 


Confluence  with  Pigeon  Creak- 
Downstream  Fulmer  Road_.-_ 

Extension  of  Maple  Orivs 

Upskeam  corporiie  Irails- 


1« 
•1*1 


1t4 
•M6 


f17 
•MS 


Maps  available  lor  inspection  at  the  East  Coventry  Township  BuiWing. 


Pennsytaania. 


Hepburn,  Township,  Lycoming  County  (Docket  No.  FEMA-    Lycoming  Creak .. 
6616). 


Confkienca  of  Mill  Creak 

Upstream  sale  of  U.S.  Houla  15  ftownaMam 

mgi. 

ConHuanoaoi  Long  Run. 


Upstream  sxto  of  9Ms  Route  873 

Upstream  aids  of  U.S.  Route  15  (UpsMam 

UpsMara  Corporate  LknNs...- — 

Confluence  with  Lyoonilng  Creak 

Upstream   sMe   of   Stale   RouM 


S73 


Upstrawn  akia  o(  Stale  Route  873  (UpsMam 

kig). 
Conlkienoe  of  Trfbutanr  A. 
Conlhience  of  Trtwtaiy  C. 


•674 
•661 

tu 

•600 
•616 
•636 
•674 


*606 


Upakeam  sMe  of  LavsMve  Route  41046 . 
Conlkianoa  of  Trtxjtary  E .. 


2,005'  upstream  from  sonMuanoo  oi  Tilmtary  E.. 


Maps  available  for  mspectkxt  at  the  Schon  Brothers  Hardwaie  Store.  R.D.  3,  Cogan  Station,  Peiraykrania. 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1989  (33  FR  17801 
November  28,  1968).  as  amended  (42  U.S.a  4001-M28);  ExecuUve  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Aseociate 
Director) 

Issued:  September  IS,  1981. 
Joha  Dickey. 
Acting  Aaaociate  Director,  State  and  Local  Programs  and  Support. 

|nt  Doc.  n-ZTSaS  Piled  »-22-n:  8:45  am]  -     - 
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44  CFR  Part 


J7 


National  Flo^ 
Final  Rood 


agency: 

Management 

action:  Fina 


Insurance  Program; 
Blevation  Determinations 


Fedi  iral  Emergency 
Agency. 

rule. 


summary:  Fit  al  base  (100-year)  flood 
elevations  ap  t  listed  below  for  selected 
locations  in  tl  le  nation. 

These  basel{10O-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  ineasures  that  the 
community  ispequired  to  either  adopt  or 
show  evidencp  of  being  already  in  effect 
in  order  to  quklify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Procram  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insiirance  Rate  Map  (FIRM), 
showing  base  (lOO-year)  flood 
elevations,  foi  the  commumty. 

addresses:  sU  table  below. 


FOR  FURTHER 
Mr.  Robert  G. 


WFOftMATION  COffTACR 

Chappell.  P.E..  Federal 


State 


*''»>~ -  ■•  Shorn  Low  (O)*  Nnoio  Cau%.  FEMA-fiSSe PaMcks  Wash. 


Mapi  avaMUa  lor 


-.- -  40  feet  upstream  Irom  center  of  Nortfi  8tt)  Street *eS75 

70  feel  upstream  fcom  center  of  East  McNeil 

•6324 

Wiippfe  Was*) At  intersectton  of  WWppte  Wash  and  cwrtof  of  Itorth  '6331 

13th  Street 
At  Intersection  of  Whipple  Wash  and  center  of  East  '6306 

WNpple. 

Foots  Hollow  Wash At  intersection  of  Fools  ftollow  Wash  and  center  of  '6270 

West  Sytvsster. 

50  feet  upstream  from  center  of  State  Highway  280 '6356 

Fools  Holtow  Wash  East  »anat\. —  SO  met  i»i*«iiii  tout  owiMr  ol  Souitt  23rd  Awwwe *eaS9 

Al  intsiaetllwi  of  l=oots  Hollow  Wash  East  Branch  and  '6396 

Mntw  of  Waal  SkMon. 

Na»a|o  Pines  Wash —  At  Wersectioo  of  Navajo  Pines  Wait>  and  center  of  '6372 

WeslCooley 

Show  Low  Creeli At  iMersflctlon  of  Show  Low  CreeK  w<d  centar  of  '6324 

Deuce  of  Cluba  Avenue. 
I  i^iecaon  al  Oapai*u«<  c*  Plarwfeig  and  Zoning.  541  East  Deuce  of  Clubs.  Show  Low,  Artrona. 


Aricona.. 


Maps  avaiiaote 
Crtfcmla 


for 


ConnecHcul.. 


Emergency  Management  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0270.  Washington,  D.C.  20472. 

I    SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90^M8)).  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
rfevations  were  received  from  the 
commimity  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
ajreas  in  accordance  with  44  CFR  Part 

ea 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 


Final  Base  (100-year)  Flood  Elevations 


authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  iooAig 


Uicabon 


#Dep«Mn 
feet  above 

ground 

*Eleva(km 

In  feet 

(NQVOI 


.  TaiitDr  (Towr».  t«iv«|o  Countf.  PEMA  0W>- 


Raftroad  Grade  Was!)-. 


Airport  Wash.. 


<  apecaon  m  Town  Hal  42S  Paper  Ml  Road.  Tayfor.  Arizona 


IntersedkNi  ol  SIh  Street  and  May  Lane _ „ 

130  feet  upstream  from  the  center  of  Slate  Highway 

77. 
Intersection  of  RaXroad  Grade  Wash  and  Foothills 

Boulevard. 
Intersection  of  Airport  Wash  and  Willow  Lane 


•5618 
•562S 


•5738 


•5675 


Unccta  (CKyt.  Plaoar  Corty.  FEUA-60S2_ 


Auburn  Ravine.. 


lariiapai*>nalC%CkiirsOfiaLS11  Sft  Steel.  Unockv  CMomaL 


20  (eel  upaMam  from  the  intersection  of  State  Higt^  ^150 

way  66  and  Auburn  Ravine. 
100   feel  upskeam   kom   (he  Intarwclion  of   State  *167 

llighwai!    193    (Mewcaalte   lli|yiii<a»    and   Auburn 
Ftavine. 


.    Andovar.  Town.  Toland  County  (Dockal  Na  FEMA-60S3) ....  Hop  River.. 


Skungamaug  River .. 


Downatream  Corporate  Limils „„.. 

Intersection  of  Willimanlic  Road  and  Jonattwi  Tnnn- 
bull  Highway. 

Upstream  of  Bunker  Bin  Road  .„ _ 

Upstream  of  Long  Hill  Road 

Confluence  with  Bumap  Brook_ 

Upsaaam  of  Hsridee  ftoad _ 

Upstream  of  Times  Farm  Road 

Upstream  Corporate  Limils 

Conlkienca  with  Hop  River __.. 


•2« 

•2»1 

•298 
•306 

•314 
•320 
•324 
^328 

*a»i 
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Rnal  Base  (100-year)  Rood  Elevations— Continued 


state 


City/town/county 


Source  of  flooding 


Location 


»Dapg>in 
fsol  flbov0 

vomd 
*Eleva&on 

in  foot 
(NGVO) 


Maps  available  for  inspection  at  the  Setectman's  Office.  To«m  HaN,  ScfKWl  Road,  Andover,  Connecticut 


1.780'  upstream  of  confluence  witti  Hop  River.. 
Upstream  Corporate  Limits 


•331 
•343 


Colorado Craig  (City),  Dtoffat  County  FEMA-6033 .. 


Fortification  Creek. 


Downstream  side  of  7I^  Street  liridge  over  ttw  Chan-  •6194 

nel. 
Downstream  side  of  KM)  Street  bridge  over  the  dhan-  •6198 

nel. 


Brotherton  Gulch „ 


Braday  Street  over  the  chamal .. 


•6232 


Maps  available  for  inspection  at  City  Clerk.  City  Han,  300  West  4th  Street,  Craig,  Colorado. 


Connecticut... 


New  Hartford,  Town,  LitchfieM  County  (Docket  fto.  FEMA-    Farmington  River .. 
6053). 


Branch   Farmmglon 


West  Branch  Farmington  River .. 


East  Branch  Farmington  River.. 
Nepaug  Rivar 


Downstream  Corporate  UmHs 

Upstream  U.S.  Route  44 

ConfluerKe  o4  West  and  East 

River 
Confkience  witti  East  Branch  Farmington  River.. 

Upstream  of  Black  Bridge  Road 

Upstream  State  Route  219.. 
Upstream  Corporate  Limits.. 


BakersvWe  Brook.. 


Torringford  Brook.. 


Confkience  with  West  Branch  Farminglen  River 

Appronmalely  ZSa  upskeam  of  State  Route  219„ 

At  Nepaug  Reservoir 

Upstream  1st  crossing  U.S.  Route  202 

Upetream  3rd  croaaing  U.S.  Route  202 

Upstream  State  Route  219 

Upstream  of  Maple  Hollow  Onati 

Confkierx:e  of  Bakersville  Brook .. 

Confluence  wrtti  Nepaug  River — .... «_ 

Upstream  of  Winctiester  Road 

Upstream  of  Eisendrath  Road.. 
Confluence  of  Torringford  Brtxjk.. 


Confluence  with  Bakersville  Brook 

Approximately  100'  downstream  of  (Gillette  Road_ 


Maps  available  for  inspection  at  the  First  Selectman's  Offtee,  Town  Hall,  Main  Street  New  Hartford,  Connecticut 


•316 
351 

356 

•358 
•378 
•381 
•395 
•358 
•370 
•486 
•525 
•564 
•556 
•575 
•608 
•608 
•614 
•705 
•716 
•718 
•729 


Connectk:ut.. 


Salem.  Town,  New  London  County  (Docket  f^.  FEMA-    East  Branch  Eightmile  River.. 
6053). 


Harris  Brook .. 


Downstream  Corporate  Limits - 

Upstream  o1  Darling  Road 

Approximately  4.470  upstream  from  Darling  Road.. 

Approximately  2.100'  upstream  from  State  Route  82 

At  the  confluence  of  Harris  Brook 

At  the  confhjerx»  with  East  Branch  Eightmile  River 

Approximately    2.400'    downstream    from    tfie    most 
downstream  Dam. 

Upstream  side  of  the  most  downstream  Dam 

1.200'  upstream  from  State  Route  85 

Upstream  side  of  Ii4usic  Vale  Road  Bndge 

Upstream  side  of  ttw  most  upstream  Dam 


Approximately  4,400   upskaam  from  the  most  up- 
stream Dam. 


Maps  available  for  inspection  at  the  Offk»  of  tfw  First  Selectmaa  Salem  Town  Office  BuiMing.  Route  85,  Salem,  ConnectkAit 


•154 
•165 
•200 
•210 
•215 
•215 
•235 

•258 
•270 
•285 
•301 
•308 


Connecticut Windfiam,  Town,  Windham  County  (Docket  No.  FEMA-    Shetucket  River.. 

8053). 


Natchaug  River .. 


Downstream  Corporate  Limits _ 

Downstream  of  Scotland  Hydro  Dam —. 

Upstream  of  Scotland  Hydro  Dam _ 

Approximately  6.000'   upstream   of   Scotland   Hydro 

Dam 
Approximatety  3,000'  downstream  of  Wirxlfum  Center 

Road. 

Upstream  of  Windham  Center  Road ._ 

Upstream  of  Conrail  crossing ____ 

Confhjence  of  Natcfiaug  River _._...-__ 

ConfluerKe  with  Shetucket  River 

Upstream  of  North  Windham  Road :. 

Upstream  of  Interstate  Route  84 

Downstream  of  WiHimantic  Dam — __.-.,  , 

Upstream  of  WWimantx:  Dam .. 


Approximatety  1.000'  downstream  of  Mansfiek)  fHolkMi 

Dam. 
Downstream  of  MansfieM  HolkMi  Dam ~.» 


•117 
•117 
•138 
•139 

•142 

•145 
•ISO 
•156 
•15S 
•180 
•167 
•188 
•183 
•185 

•197 


Maps  availatila  for  inspectxxi  at  the  Town  Clerk's  Offne,  Windham  Town  Han,  979  Main  Street,  WHtimantk:,  ConnectKut. 


Ftonda. 


of  Oaoaola  County  (FEMA-6053) . 


Reedy  Creak - Approximately  1.500  feel  downstream  of  State  High- 
way 531. 
Just  downstream  of  U.S.  Highways  17  and  92  (State 
Highway  600). 

Mill  Slough Just  upstream  of  U.S.  Highways  441  and  192  (SUta 

Highway  500). 

Just  downstream  of  Mill  Skxigh  Road 

Boggy  Creek Just  downstream  of  Stale  Road  530 .. 

Shingle  CnHk Just  downstream  of  State  Road  531 .. 

Just  downstream  of  State  Road  530 .. 


•84 


•58 

•85 

•86 
•61 
•74 
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Maps  ayailaM  i  (or  inspection  at  Osceola  County  Courthouse.  Planning  Department.  Kissimmee,  Florida  32741. 


Maps  availaWi  »r  inspection  at  Ihe  Clefk's  Office.  Municipal  BuHdkig,  120  Soutti  Main  Strert.  Port  Byron,  Winolt. 


MapsavailabH 


Louisiana.. 


Maps  available 


Louisiana.. 


Maps  availaijie 


for  inspection  at  Town  Hall,  Tti  Avenue.  Qlenmora.  Louisiana  71433. 


louHHna-. 


Maps  availatile  tor  Inspection  at  Town  Hal.  Building  Inapectof  Office,  701  Johnson  Street.  Wesiake.  Louisiana  70669. 


Massachusetts. 


Final  Base  (100-year)  Flood  Elevations— Continued 


Oty/town/county 


Source  of  flooding 


Location 


fOepthm 
feet  atxme 

ground. 

'Elevation 

in  feet 

(NGVOt 


(V)  Port  Byron,  Rook  Island  County  (Docket  No.  FEMA-    Mississippi  River., 
6052).  ^^ 


At  downstream  corporate  limits... 

At  upstream  corporate  limits. 


(P  Hiawatha,  Unn  County  (Docket  No.  FEMA-6052) Dry  Creek _ Atxxit  3.300  feet  downstream  of  Northwood  Drive.. 

About  300  feet  downstream  of  North»»ood  Drive 

Just  downstream  of  Illinois  Central  Gull  Railroad 

lor  inspection  at  the  City  Hal.  301  Emmongs  Street  Hiawatha.  Iowa. 


.  Town  of  Eltoa  Jefferson  Davis  Parish  (FEMA-6053) _.  Unnamed  Tributary  of  Bayou  Blue....  Just  upstream  of  Powell  Street 

Just  downstream  of  LaFleur  Street., 


for  inspection  at  Town  Hal,  Highway  190  East.  Elton.  Louisiana  7053^ 


Town  of  Qlenmora,  Rapides  Parish  (FEMA-6052) Johnson's  Bottom Just  upstream  of  18th  Street 

Just  upstream  of  9th  Street 


Just  downstream  of  the  Missouri  Pacific  Railroad 

Approximately  100  feet  upstream  of  U.S.  Highway  165.. 
Just  downstream  of  9th  Avenue 


M —  Town  of  Westlake.  Cak»sieu  Parish  (FEMA-6052) Calcasieu  River.. 

Bayou  Verdine... 


Just  upstream  of  US.  Highway  90 _. 

The  Intersection  of  St  John  Bosco  and  Clarence 
Streets. 


—  Eastoa  ToMi.  Bristol  County  (Docket  Na  FEMA-6053) Mulberry  Brook... 


PoquanHout  Brook.. 


.  Downstream  of  Highland  Street.. 
Downstream  of  South  Street. 


Approximately  1,800'  upstream  South  Street.. 

Downstream  of  State  Route  106 „ 

Upstream  New  Pond  Dam 

Downstream  of  Chestnut  Street..„ 

Upstream  of  footbridge.. 


Black  Brook.. 


Approximately  460'  upstream,  Massapoag  Avenue 

Approximately    540'    downstream    Rockland    Street 
(downstream  of  Private  Dam). 

Approx*nately  1,050'  upstrevn  of  Rockland  Street. 

Dowr)a<ream  of  Foundry  Street 

Downstream  of  Prospect  Street.. 


Queaal  Brook.. 


Maps  avalable  I  »  mapeclfcin  at  the  Easton  Plannine  and  Zoning  Offices.  Town  Hal.  Easton.  Massachusetts. 


Approximately  1,260'  downstream  of  Depot  Street... 

Downstream  of  Depot  Street 

Approximately  480'  downstream  of  Summer  Street.. 

Upstream  of  Randall  Street 

Approximatefy  1,300'  upstream  of  Randall  Street 

.  Downstream  of  Turnpike  Street _ 

Upstream  ol  Dean  Pond  Dam _ 

Upstream  of  Central  Street _ 


—  Framingham,  Town,  Middtesex  County  (Docket  No.  FEMA-    Sudbuv  River 
6053). 


Reservoir  No.  l-North  Branch.. 


.  Downstream  Corporate  Limits 

Approximately  550'  downstream  of  Centra  Street 
(Downstream  crossing). 

Apprownately  100  upstream  of  Central  Street  (Down- 
stream crossing). 

1.200'  upstream  of  Central  Street  (Upstream  crossing)  .. 

Upstream  of  Reservoir  Na  1  Dam _ 

Upstream  of  Reservoir  No.  2  Dam Z.! 

Upstream  Corporate  Limits _ 1Z~... 

Upstream  of  Fieaenoir  No.  1  Dam.. 


Reservoir  No.  3.. 
Angekca  Brook... 


Approximately  200'  upstream  of  Boston  Woresster 
Turnpike. 

Upstream  of  Reservoir  No.  3  Dam 

Upstream  Corporate  Limits 

Confkjence  with  Reservoir  No.  3.. 


Beaverdam  Brook 

Cochituate  Brook 

Hop  Brook _, 


Just  downstream  of  Aqueduct  (Downstream  crosaingi .. 

190"  downstream  of  Pleasant  Street 

Upstream  of  Waver)ey  Street _.",Z". 

600"  downstream  of  upstream  Corporate  LMIs 

Downstream  Corporate  Limits '. 

Upstream  Corporate  Limits _™__ 

Confkjerwe  with  Sudbury  River .„_. 

Comal  (Upstream  cros^ng) ~ 

Downstream  Corporate  Limits.. 


790'  upstream  of  downstream  Corporate  Limits.. _.™. 

1,42a  upstream  of  downstream  Corporate  Limits. 

Iff  upstream  of  ConraH  (furthest  downstream  crossing)! 
110"  downstream  of  Hemenway  Road  (Downstream 

croesing). 
270'    downstream   of    Hemenway   Road   (Upstrewn 

crossing). 
60"  downsfream  of  Hemenway  Road  (Upsbeam  crosa- 

*<* 

SO-  downstream  of  School  Drive 

66'  upstream  of  Edgal  Road „ 


•579 
•581 


•818 
•819 
•830 


•46 


•127 
•130 
•134 
•136 
•141 


•8 
•14 


•94 
•100 

•las 

•138 
•146 
•IH 

Mas 

•178 

•187 

•75 

•87 

•106 

•116 

•14S 

•169 

•179 

•82 

•96 

•104 


•124 
•130 

•149 

•159 
•167 
•174 
•175 
•167 
•169 

•183 
•188 
•183 
•192 
•201 
•214 
•224 
MSI 
*1SS 
•128 
•128 
•134 
•144 
•154 
•165 
•175 

•185 

•193 

•281 
•206 
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Final  Base  (100-year)  Flood  Elevations— Continued 


Slate 


CHy/town/county 


Source  of  flooding 


tocation 


#Oepthin 
toet  above 

ground. 

*Be¥alion 

intoel 

(NGVD; 


95'  downstream  of  Edmands  Road... 

25'  upstream  of  Edmands  Road 

Baiting  Brook Confluence  with  Sudl3ury  Rwer 

Upstream  of  Salem  End  Road 

Upstream  of  Pleasant  Street _. 

380'  downstream  of  Belknap  Street.. 
1 .200'  upstream  of  Belknap  Street.. 


Brook  from  Waushakum  Pond Confluence  with  Beaverdam  Brook 

Upstream  Corporate  Limits - , 


Maps  avilaWe  for  inspection  at  the  Planning  Department  Town  Offk»s,  Unton  Avenue  and  Concord  Street.  Framingtiam,  Massacfiusetts. 


Mini>esota.. 


(C)  MantoniNe,  Dodge  County  (Docket  NO.-FEMA-6033) South  Branch  MkJdIe  Forte  Zumbro 

Rivef. 

North  Triwlvy -.- 


Atjout  3,000  feet  upstream  of  eastern  corporate  limits- 
Western  corporate  limits . 


Just  upstream  of  Jefferson  Street .. 

Just  downstream  of  7th  Street 

Just  downstream  of  Stagecoach  Road... 


South  Tributary „ Just  upstream  of  Fiekj  Road  (atxxit  300  feet  down- 
stream of  County  Highway  12). 

Just  upstream  of  County  Highway  12 

Southern  corporate  limits -___-_-. 


(Maps  available  for  inspectkm  at  the  Ctly  Had.  MantorvfDe,  Mtnriesota. 


Nebraska (V)  Htekman,  Uncaster  County  (Docket  No.  FEMA-6053) Hickman  Branch About  0.27  mile  downstream  of  State  Highway  477 

Just  upstream  of  State  Highway  477 

Just  upstream  of  ChestrHJt  Street 

Atxxjt  0.48  mile  upstream  of  Chestnut  Street 

Hickman  Branch  Tributary Mouth  at  Hickman  Branch 

Just  upstream  of  Main  Street „ 

'  About  120  feet  upstream  of  7th  Street.. 


About  0.17  mile  upstream  of  7th  Street 


Maps  available  for  inspectkxi  at  the  City  Hall,  Hickman,  Nebraska. 


Nebraska (Unlnc.)  Lancaster  County  (Docket  No.  FEMA-6053) North  Oak  Creek.. 

Oak  Creek 

Salt  aeek 


South  Branch  Middle  Creek.. 

Middle  Creek 

Stevens  Creek — 


Haines  Branch 

Maps  availat)le  for  inspectxm  at  the  City-County  BuiMing,  555  South  10th  Street  Lincoln,  Nebraska. 


About  2.100  feet  downstream  of  West  Agrtew  Road 

Atiout  1 ,800  feet  upstream  of  West  Agnew  Road 

About  700  feet  upstream  of  Northwest  70th  Street 

About  300  feet  upstream  of  West  Bluffs  Road __ 

About  400  feel  upstream  of  Village  of  Raymorid  exln- 

terntonal  limits. 

About  5.000  feet  downstream  of  North  148th  Street 

At  City  of  bncoin  norttieastem  extratemtonal  limits _.. 

About  1.5  miles  downs»eam  of  City  of  Lincoln  souttt- 

em  extratemtohal  limits. 

Just  upstream  of  SaltHto  Road 

Mouth  at  MkJdIe  Creek „ 

Just  upstream  of  US.  ^-^w^^  6 

Just  downstream  of  Sojth«est  140th  Street 

About  550  feet  downstream  of  Northwest  seth  Street 

About  600  feet  upstream  of  Northwest  98th  Street 

About  3.800  feet  downstream  of  Van  Dom  Street 

Just  upstream  of  Pioneer  Boulevard 

Just  upstream  of  OW  Oieney  Road 

About  8,700  feet  upstream  of  Pine  lake  RoKl 

At  City  of  Lincoln  e«tratemtonal  limits — 

Just  downstream  of  West  OW  Cheney  Road 


t\|ew  Jersey.. 


Franklin,  Township,  Gloucester  County  (Docket  No.  FEMA-    Still  Run.. 
6033). 


Upstream  of 

Upstream  of 
Upstream  of 
Downstream 
Downstream 

Upstream  of 

Upstream  of 
Downstream 

_. Upstream  of 

Upstream  of 
_  .  ■         ^  Upstream  of 

Downstream 
Downstream 

Maps  available  for  inspectkxt  at  the  Township  Clerk's  Offk:e,  Franklin  Municipal  Buikling,  Delsea  Drive,  Franklinville,  New  Jersey. 


Little  Ease  Run .. 
Scotland  Run 


dowTKtream  corporate  limits 

kma  Lake  Spillway  Bndgton  Road.. 

State  Route  538 

of  Uttle  Mill  Road.. 

of  upstream  corporate  limits.. 

confluer<ce  with  Still  Run 

ConraU - 

of  upstream  corporate  hrmts.. 
downstream  corporate  kmits.. 

Route  40 

Route  47....„ 

of  Grant  Avenue — 


of  Washirtgton  Avenua .. 


New  Jersey Ringwood,  Borough,  Passaic  County  (Docket  No.  FEMA-    West  Brook.. 

6014). 


West  Brook  Road _ 

Downstream  Spillway  (USGS  Gage  01386000) 

Confluence  with  Burnt  Meadow  Brook __ 

Upstream  side  of  Magee  Road 


Burnt  Meadow  Brook . 


Approximately  1,844  teal  upstream  o«  Magee  Road 

Diwnstream  side  o(  Footbridge  approximately  3,000 

feet  upstream  of  ktagea  Road 
Approximately  1 ,500  feel  upstream  d  I 

Upstream  corporate  kmits.. 
Confluence  with  West  Brook .. 


Approximately  2,000  leet  upstream  ol  conAuanoa  aMh 
West  Brook. 

Upstream  side  of  Magee  Road 

Approximately  1,800  lael  upstream  ol  Magaa  Road 


•214 
■221 
•165 
•179 
•189 
•195 
•205 
•158 
•160 


•1117 

•1123 
•1129 
•1134 
•1166 
•1126 

•1136 
•1140 


•1236 
•1242 
1252 
•1253 
•1244 
•1248 
•1256 
•1256 


•1225 
•1257 
•1265 
•1192 
•1204 

•iioe 

•1119 
•1192 

•1196 
•1205 
•1224 
•1256 
•1204 
•1205 
•1200 
•1216 
•1241 
•1269 
•1196 
•1211 


•77 

•88 

•96 

•100 

•108 

•89 

•9S 

•104 

•78 

•as 

•9« 

.*10S 
*10» 


•308 

•328 

•341 
•340 
•370 
•391 

•454 

•soe 

•341 


•374 
*386 


r 
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Final  Bam  (100-year)  Flood  Elevations— Continued 


Oty/lown/county 


Source  of  flooding 


Location 


fDeptti  in 

fOO«  8D0VO 

ground. 

*  Elevation 

in  feet 


Burnt  Meadow  Brook  Branch  5.. 


Ersltine  Brook.. 


Cupsaw  Brook.. 


Cupsaw  Brook  Branch  1.. 


Cupsaw  Brook  Branch  2.., 


Upstream  skte  of  Foott>ridge  approximately  3,588  feet 
upstream  of  Magee  Road. 

Approximately  1,945  feel  upstream  of  Foottiridge 

Approximately  ?.3i5  feet  upstream  of  Foottxidge 

Approximately  2,920  feet  upstream  of  Foottxidge 

Approximately  4,065  feet  upstream  of  Foott>ridge 

Confluence  with  Burnt  Meadow  Brook  Branch  5 

Approximately  1,200  feet  upstream  of  confluence  with 
Burnt  Meadow  Brook  Branch  5. 

Upstream  corporate  limits _ 

..  Confluence  with  Burnt  Meadow  Brook _ 

Downstream  side  of  Art  Street „ 

Upstream  skte  of  Harrison  Ml  l^e  Spillway 

Downstream  sMe  of  Woodside  Avenue 

Approximately  610  feet  upstream  of  Woodside  Avenue.. 

..  Confluence  with  Wanaque  Reservoir „ 

Upstream   side   of   spillway   approximately   740  feel 
upstream  of  confluence. 

Skyline  Drive 

Approximately  1,068  feet  upstream  of  Skyline  Drive..."!! 
Downstream  side  of  downstream  crossing  of  Lakeview 
Avenue. 

Upstream  sxle  of  Erskine  Lak»  Spillway 

Oowmstream  skle  of  upstream  crossing  o<  Lakeview 

Avenue. 
Approximalely  1,425  feet  upstream  of  Upper  Erskine 
SpiHway. 

.  Confluence  with  Wanaque  Reservoir „ 

50  feel  upstream  of  Spillway  (USGS  Gage  01385000).... 

Downstream  skle  of  of  Carttondale  Road 

Upstream  sxfe  of  Cupsaw  Lake  Spillway 

Upstream  skje  of  Cupsaw  Drive 

Approximately  370  feet  upstream  of  Cupsaw  Drive 

.  Confluence  with  Cupsaw  Brook 

Upstream  side  of  Drop  Spillway  approximately  780 
feet  upstream  of  confluence. 

Upstream  sids  of  Birch  Place 

Upstream  skle  of  Drop  Spillway  by  Zuk  Place. 

Upstream  sMe  of  Carletondale  Road 

Approximately   1,100  feet  upstream  of  Carletondale 
Road. 

Confluence  with  Cupsaw  Brook _ 

Upstream  sxje  of  Cupsaw  Drive _ 

Downs{F»am  skle  of  Woodland  Road 


Cupsaw  Brook  Branch  3.. 


Cupsaw  Brook  Branch  4.. 


Upstream  side  of  Skytands  Road .. 

Approximately  55  feet  upstream  of  Skylands  Road.. 

Confluence  with  Cupsaw  Brook „ 

Upstream  side  of  Cupsaw  Drive 

Upstream  side  of  of  Stetson  Road 

Downstream  side  of  Skylands  Road 

Approximately  55  feet  upstream  of  Skylands  Road.. 

Confluence  with  Cupsaw  Brook __...„„_........„ 

Upstream  side  of  Cupsaw  Drive 

Downstream  skJe  of  Kraft  Place .. 


Ringwood  Creek . 


Rmgwood  Creek  Branch  1 

Wanaque  River 

Meadow  Bnak „. 

SMphena  Lake  Brook 

Stephens  Lake  Brook  Branch  1 . 
Stephens  Lake  Brook  Branch  2. 


Approximately  877  feet  upstream  of  Kraft  Place 

Confluence  with  Wanaque  Reservoir 

Upstream  skle  of  Spillway  (USGS  Gage  01384500) 

Upstream  skle  of  Margaret  King  Avenue 

Downstream  skle  of  Green  Camp  Lake  Spillway- 

Downstream  skle  of  Farm  Road 

At  Ringwood  Manor  State  Park  Ixjundaiy 

Confkjerce  with  Ringwood  Creek 

Approximately  650  leel  upstream  of  confluence  with 

Ringwood  Creek. 
Approxknately  35  feet  upstream  skle  of  Skjatsburg 

Road. 

Downstream  corporate  Bmits 

Upstream  skle  of  Reservoir  Culvert..- 

Upstream  skle  of  Spillway  (USGS  Gage  01384000) 

Upstream  skle  of  Stonetown  Road 

Approximately  4,200  feet  upstream  of  Stonelown  Road.. 

Downstream  corporate  limits _. 

Upstream  skle  of  Lower  Skyline  Lakes  Spillway 

Approxmnataly  550  feet  upstream  of  confluence  with 

High  Mountain  Brook. 

Downstream  corporate  Hmits 

Upstream  skle  of  Bridge  at  conlluanc*  with  Stephens 

Lake  Brook  Branch  1. 

Upstream  corporate  limits - 

Approximately  700  leel  downstrawi  of  Poe  Avenue 

Downstream  skle  of  Poe  Avenue 

Upstream  skle  of  Poe  Avenue _ _. 

Approximatefy  720  feet  upstream  of  Poe  Avenue 

Confluence  with  Stephens  Lake  Brook.. 


Downstream  skle  of  Driveway  440  feel  upstream  of 

confluence. 
Upstream  skle  of  Foot  liridge  approximately  722  feel 

upstream  of  contkjenca. 


'396 

•437 
•453 
*S20 
•571 
•600 
•628 


•000 

•624 
•637 
•664 
•669 
305^ 
•311 

•333 

•399 
•471 

•485 

•491 

•509 

•305 
•319 
•346 
•390 
•395 
•406 
•307 
•316 

•321 
•332 

•351 
•404 

•390 
•407 
•427 
•442 
•445 
•390 
•397 
•470 
•502 
•505 
•393 
•399 
•433 
•472 
•305 
•307 
•318 
•326 
•332 
•336 
•320 
•324 

•339 

•305 
•306 

•312 
•321 
•332 
•261 
•271 
•283 

•278 

•316 
•495 
•506 

•513 
•519 
•311 
•344 

•35t 
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Final  Base  (100-year)  Flood  Elevations— Continued 


#Oapt>in 


State 


Oty/town/county 


Source  of  fkxxling 


Location 


in  teet 
(NGVD) 


Cocporate  lin^ts  at  ConMintown  Road- 
Consorate  limits  downstream  side  of  Poplar  Driva.. 
Upatream  side  at  Poplar  Drive.. 


High  Mountain  Brook  _.. 


Approximately  1 ,965  feet  upstream  of  Poplar  Drive 

Meadow  Brook  Branch  2 » Confluence  witti  Meadow  Broo)<  at  Lower  Skyline  Lake.. 

Upstream  sidet  of  Skyline  Lakes  Drive 

Approximately  955  feet  upstream  of  Hidden  Valey 

Lake  Drop  Spillway. 
..  Confluence  with  Meadow  Brook  at  Upper  Skyline  Lake- 
Downstream  side  of  Skyline  Lakes  Dnve .._ -.. 

Downstream  side  of  Skyline  Dnve — 

James  Drive  (Unimproved) _ 

Approximately  1.575  feet  upstream  of  James  Driva 

(Unimproved). 
Approximately  3.261   feet  upstream  of  James  Drive 

(Unimproved). 
Approximately  4.171   feet  upstream  of  James  Drive 

(Unimproved). 
Approximately  6.260  feet  upstream  of  James  Drive 

(Unimproved). 


■363 
*46S 

•aSB 

•495 
•272 
•280 
'291 

'283 
'287 
•389 
•431 
•526 

•581 

■596 

•678 


Maps  available  tor  inspection  at  the  Ringwood  Municipal  Building.  60  Margaret  King  Avenue,  Rmgwood,  New  Jersey. 


New  York Newark  Valley,  Village,  Tioga  County  (Docket  No.  FEMA-    East  Branch  Owego  Creek Downstream  Corporate  Umits _. 

e033).  Approximately  2,000'  upstream  of  Silk  Street. 


•94« 
•956 


Approxiinately  1,015'  upstream  ol  upstream  crossing 
of  Corporate  Limits. 


Maps  available  for  inspectton  at  the  Newark  Valley  VHIage  Hall,  Park  Street  Newark  Valley.  New  York. 


New  York Newark  Valley,  Towa  Tioga  County  {Docket  No.  FEMA-    East  Branch  Owego  Creek.. -  Doiimstream  Corporate  Limits 

6003).  Upstream  ol  Knapp  Road — ™- 

Approximately  5,000  feet  upstream  o(  Knipp  Road 

I  Upstream  of  Silk  Street 

Upstream  Corporate  Limits  (with  Village  of  Nenrath 
Valley. 

Confhjence  of  Wilson  Creek 

Foottxidge  (upstream  skle) 

Upstream  of  Brown  Road 

Upstream  Corporate  Umlts.. 


West  Branch  Owego  Creek Downstream  Corporate  Limits 

Approximately  2.400  feet  upstream  Of  West  Creek 
^  Road. 

Upstream  of  Blewer  Road 

Approximately  3.000  feet  upstream  of  Blewer  Road 

At  second  upstream  crossing  of  West  Creek  Road. 

Upstream  of  West  Newark  Cross  Road 

Approximately  5.000  feet  upstream  ol  West  Newark 
Cross  Road. 

Upstream  Corporate  Limits - - 

Wilson  Creek At  confluence  with  East  Branch  Owego  Creek 

At  Wilson  Oeek  Road 

Maps  available  for  inspectton  at  the  Town  Clerk's  reskJence.  Mr.  Joe  Hutchinson,  20  Brook  Street.  Village  ol  f^ewark  Valley.  New  Yorti. 


•907 
*998 
•933 
•953 
•988 

*981 

*9a2 

•VXM 

•1,016 

*894 

•912 

•925 
•934 
•956 
•984 
•996 

•1.028 
•981 


New  York Somerset,  Town,  Niagara  County  (FEMA-6015) GoWen  Hm  Creek Downstream  Corporate  Lin-its 

Upstream  of  Lower  Lake  Road 

2,350'  upstream  second  crossing  Carmen  Road 

■•  800' do»»nstream  Thjrd  crossing  CarrT)en  Road 

^  2,000' upstream  Third  crossing  Camien  Road — 

Downstream  State  Route  18 „ 


Upstream  Corporate  LimMs  firat  crossing.. 

Downstream  Hartland  Road - — 

4,69ff  upelraam  Wad  Someraal  Road — 

Downstream  Homaer  Road 

Homser  Road.. 
Fiah  Creek Confluence  with  Lake  Ontario.. 


Downstream  Lower  Lake  Road 

120'  upstream  Lower  Lake  Road... 


•266 

•276 
•286 
•296 
•306 

•316 
•926 
•337 
•947 
•353 
•355 
•250 
*2S6 
•285 


Maps  available  for  inspectton  at  the  Office  of  the  Town  C;ieik,  Town  Hall.  87  Haight  Road.  Baricer,  New  York. 


North  Dakota Pleasant  (Township),  Cass  County  FEMA-6027 Red  River  of  the  North.. 

Maps  available  kx  inapedton  at  Hickson  Grain  Elevator,  Htokson,  North  Dakota. 


Area  of  flooding  east  of  Chicago,  Milwaukee.  St  Pali 
and  Pacific  Railroad  in  Section  6,  T13  N.  R48W. 


•911 


150  feet  west  of  the  interaection  of  1st  Street  and 
Macy  Street 


Oregon Harrisburg  (City).  Unn  County  FEMA-6053 WiHiamene  Rlwr 

Maps  available  for  inspectton  at  City  HaB,  Harrisburg,  Oregoa 

Pennsylvania Fayette  City,  Borough,  Fayette  County  (Docket  No.  FEMA-    Monongahela  River Downstream  Corporate  Limita 

6027).  Upa»a«m  Corporate  Limits 

Downers  Run Coniuance  with  Monongahela  Rivar.. 


•307 


Approximately   320   teal   downa»aara  Of   DiH>«»al 

Avenue. 
Corporate  Umits ...-,—...-» — -.—«„,««—. 


•784 
•784 
•764 
•764 
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State 


Maps  avalabto  (or 


nspectkm  «  the  Poat  Office,  Main  Street  Fayette  City,  Pennsylvania. 


Ponn^^tvsnts  .■ 


for 


Lansdowne,    Borough.    Oelaww«   County   (Docket    No     Oartiy Creek. 
FEMA-«033>. 


mpectkw  at  the  Borough  BuiMing,  12  East  Baltimore  Avenue,  Lansdowne,  Pennsy^ania. 


Pennsylvanlt.. 


Maps  avaNaUe  for  t  spection  at  Lower  SaHord  Township  Buikling,  474  Main  Street  Harleysville,  Pennsylvania. 


Perwisylvania .. 


Pennsytvania .. 


Final  Base  (lOO-year)  Flood  Elevation*— Continued 


City/town/county 


Source  of  fkXMSng 


Location 


#Oeplhin 
feet  above 

ground. 

'BevatkM 

in  feet 

(NOVO) 


Downstream  Corporate  Limits .. 
Upstream  HilkJale  Road 


Downstream  Conrail.. 
Upstream  Corporate  Limits.. 


•99 

•48 

•ar 

T1 


Lower  SaHord,  Township,  Montgomery  County  (Docket  No     West  Branch  Skippack  Creek.. 
FEMA-60Z7). 


Indian  Creek.. 


East  Branch  Perkionnen  Creek... 


.  Morris  Road _ 

Approximately  2,050  feet  downstream  of  Stover  Road_ 

Stover  Road „ 

AWerfer  Road _ 

Approximately  2,000  feet  upstream  of  AkJerfer  Road 

Approximately  1.500  feet  downstream  of  Voder  Road 

Voder  Road 

.  Downstream  of  Indian  Creek  Road 

Confkience  of  Tributary  1 „„. 

Downstream  of  State  Route  63 

Upstream  of  State  Route  63 „... 

Upstream  Corporate  Limits „.„ 

,  Downstream  Corporate  Limits 

Approximately  3,000  leel  downstream  of  Camp  Wawa 
Road. 

Od  SWppack-Salfordville  Road _. 

Upstream  of  Freeman  School  Road „..„., 

Upstream  Corporate  bmits „ „.. „ 

2nd  upstream  Corporate  Limits ,. 


•213 
•225 
•237 
•248 

•27* 
*29* 
•196 
•20S 

•212 

•221 
•22S 

•154 
•165 
•163 

•196 
•199 
•206 


Perkiomen,  Township.  Montgomery  County  (Docket  No     Perkiomen  Creek . 
FEMA-6033). 


Downstream  Corporate  Limits.. 
Qraterford  Road . 


East  Branch  Perkiomen  Creek... 


Maps  available  for  ir  Mpecion  at  the  Township  Buikling,  Perkiomen,  Pennsylvania 


Confluence  of  East  Branch  PerkkJfnen  Creek _ 

Upstream  Corporate  Limits ! „, 

Confkience  with  Perkomen  Creek 

Approximately  4,100  feet  upstream  of  confluence  with 

Perkkjmen  Creek. 
Upstream  Corporate  Limits 


•129 
•129 
•138 
•146 
•138 
•145 

•154 


..  Penyopods.  Borough,  Fayette  County  (Docket  fto  FEMA-    Washington  Run 
6027). 


TrlMlvyA.. 


.  Downstream  Corporate  Limits 

Approximately  500'  upstream  of  Corporate  Limits 

Approximately  900'  upstream  of  Corporate  bmits _ 

Approximately  450'  downstream  of  Straton  Road 

Approximately  250'  downstream  of  Straton  Road 

Downstream  side  of  Straton  Road 

Approximately  300'  downstream  of  Strawn  Road 

Upstream  ol  Strawn  Road 

Approximately  640'  downstream  of  Cemetery  Road 

Upstream  of  Private  Drive „ 

Downstream  of  Liberty  Street 

Upstream  of  Litwrty  Street _.. 

Downstream  of  Access  Road....__._ ™...._ 

Upstream  Corporate  Limits.. 


Maps  available  for  h  paction  al  Ihe  Munkiipl  BuiMing,  201  East  Independent  Street,  PerryopoHs.  Pennsylvania. 


Confluence  with  Washington  Run 

Downstream  of  State  Route  51 _. 

Upstream  of  State  Route  51 „ 

Downstream  of  Quaker  Cturch  Road.. 
Upstream  Corporate  Limit* 


•862 
•873 
•683 
•893 
•903 
•913 
•922 
•931 
•941 
•947 
•951 
•956 
•962 
•965 
•957 
•969 
•962 


Robinson.    TownaNp,    Allegheny    County    (Docket    fto.    Ohk>  River  Back  Channel 
FEMA-e027). 


Montour  Run.. 


Moon  Run.. 


.  Downstream  Corporate  Limits 

Approximately  2,200  feet  upstream  of  Interstate  79 
Exit  Ramp. 
,  Downstream  Corporate  Limit* 

Statia  Street  extended  (downstream) 

State  Routes  SO  and  51  (upstream) 

Approximately  3,600  feat  upstream  State  Routes  50 
and  51. 

Approximately    4,800    feel   downstream    of    Sharon 
QradaRoad. 

Sharon  Grade  Road  (downstream) 

Htokman  Aoad  (downstream) __. 

Montour  Railroad  (downstream) „ _ „ 

ConfluerKa  virtth  Otiio  River 

kiterstate  79  culvert  (upstream) ™..._™ 

State  Routes  51  and  50  culvert  (downstream) 

State  Routes  51  and  SO  cufverl  (upstream).. 


Chartiers  Creak.. 


AppnMimately  250  feet  upstream  of  State  Route*  SO 
and  51  culvert 

Downstream  Corporate  Limit* .» „.„..__.._ 

First  Corporate  Limits ™.„.„„„ 

Second  Corporate  Limits.. 


Ingram  Avenue  (downstream) „____.. 

Downatream  Corporate  Limit* 

Approximately  1,550  feet  upatrawn  from  corporate 

Rmit*. 


•719 
•719 

•718 
•719 
•720 
•731 

•747 

•786 
•815 
•822 
•719 
•723 
•729 
•737 
•742 

•738 
•739 
•747 
•748 
•768 
•788 
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Final  Base  (100-year)  FloocI  Elevations— Continued 


CHy/town/eounty 


Source  of  flooding 


Location 


#Oepttt  in 
tMHtote 

oraund. 

'Bevalion 

in  feel 

(NGVD) 


Campbells  Run.. 


Approximately  2.4(X>  feel  upstream  torn  Corporate  *819 

Limits. 

Downstream  Corporate  Limils "SIS 

Interstate  79  culvert  (downstream) '837 

Approximately   400   leet   upstream   ol   Interstate  79  *S7S 

culven 

Approximately  1.175  feel  downstream  of  Campbels  *981 

Run  Road  first  crossing. 

First  crossing  CampbeKs  Run  Road  (upstream) _.  *906 

Upstream  Corporale  bmits •980 

Approximately  1,700  feet  upstream  Corporate  Limil* *1,004 

Approximately  400  feel  upstream  IMcMcnael  Road,  'tflZT 

extended. 

Approximately  550  feet  upstream  of  Devassie  Road.  *1.087 

extended. 


tMaps  available  for  inspection  at  Hie  Municipal  Building,  Ewings  Milt  Road.  Robinson,  Pennsylvania. 


Pennsylvania Salford,    Township,    Montgomery    County    (Docket    No.    East  Branch  Perkiomen  Creek. 

FEMA-6033). 


Moyer  road  bridge  (upstream  side)  and  downstream  '220 

Corporate  bmrts. 
Dam   (upstream   side)   tocated  approximately    1.700'  *224 

above  litoyer  Road  bridge. 

Fretz  Road  bridge  (upstraem  side) *234 

Camp  Road  t)ix1ge  (upstream  side) *243 

AUentown  Road  bridge  (upstream  side) — ~ *2S7 

Dam   (upstream   side)   k>cated   approximately  4,700'  *2W 

alx>ve  Alientown  Road  bridge. 
County  Line  Road  bndge  (downstream  side)  and  i^  *Z7S 

stream  Corporate  Limits. 


Maps  available  for  inspection  al  the  Township  Building,  Salford,  Pennsylvania. 


Pennsylvania South  Fayette.  Township,  Allegheny  County  (Docket  l4o.    Chartiers  Creek .. 

FEMA-6027). 


Downstream  Corporale  Limits.. 
Interstate  Route  79  upstream... 

Conrail  bndge  upstream 

Mayview  Road  upstream 

Conrail  Ijndge  upstream ...._ 

Upstream  of  Boyce  Road.. 


Miners  Run.. 


Lipstream  Corporate  Limits 

Confluence  with  Chartiers  Croak. 

Koppers  Entrance  upstream 

Conrail  upstream .. 


Millers  Run  Road  upstream  (Aral  crossing) .. 
Morgan  Hill  Road  upstream.. 


Robinson  Run .. 


Millers  Run  Road  upstream  (second  crossing).. 

Nortolk  and  \A/sstem  Raikoad  upstream 

Parfis  Road  upstream _ 

Upstream  corporate  limits 

MOVOy  AVOnUo .......... ■—.....»»M...Mw..«M»«««»»«M«»«««»«— 

Access  Road  upstream.. 
Cemetery  Hill  Road.. 


•817 

ten 

*S41 


••27 
•837 

•a« 

•864 

•878 
•881 
••11 


•948 


Upstream  Corporate  Limits.. 


Maps  available  lor  inspection  at  the  South  Fayette  Towrwhip  Buikting,  Millers  Run  Road,  tilorgan,  Pennsylvania. 

Pennsylvania Suvatara.  Township,  Dauphm  County  (Docket  No.  FEMA-    Susquehanna  River „.. 

5845). 

Laurel  Run „ 

Spring  Creek _ 


Parkway  Creek „ __ 

Lawnton  Branch  Spring  Oeek 

"*  West  Brar)ch  Spnng  Creek 

Swatara  Creek 

Beaver  Creek 

Maps  available  for  inspectkxi  at  the  Swatara  Township  BuiUing,  599  Eisenhower  Boulevard,  Harrisburg,  Pennsylvania. 


Dowrstream  Corporate  Limits... 
At  confluence  of  Spring  Oeek- 

Downstream  Corporate  Limils 

Downstream  State  Route  441 

C^onfluence  with  Susquehanna  River 

Upstream  Gibson  Street 

Upstream  Interstate  S3 _ 

Upstream  Oakleigh  Avenue 

Upstream  Corporate  Limits 

Upstream  confluence  with  Spring  Creak ... 

Upstream  Corporale  Limits — 

Upstream  40th  Street 

Uiistream  49th  Street 

Confluence  with  Spnng  Creek.. 

Upstream  Corporate  Limits — — 

Downstream  Corporate  Limils 

Upstream  US  Route  322 

Upstream  Corporate  Limits 

Upstream  confluerwe  with  Swatara  Crsak . 

Upstream  Corvail jt. 

Downstream  Corporate  Limils 


•314 


•487 
•314 


•371 


•373 
•878 


•333 


South  Dakota Deadwood  (City),  Lawrence  County  FEMA-6033 Whitewood  Creek . 


Deadwood  Creak.. 


Intersedkxi  ol  Creek  and  canter  of  Chartes  Straal... 

40  feel  upstream  from  canter  of  DwMp  Straal  ~ 

SO  feet  upsliewn  from  oanMr  of  U.S.  Highway  14A- 


•4688 


Mwa  avaiabla  for  inspectkxi  at  City  Halt,  3  Siever  Street,  Deadwood,  South  Dakota. 


Texas Town  of  Pattisoa  Waller  County  (FEMA-6053) Ben  Bottom  Creak 


Just  ifialream  ol  FM  3S9.. 


Juit  downatraam  ol  Royal  Road- 


•148 
•160 
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Final  Base  (100-year)  Flood  Elevatloits— Continued 


State 


CHir/tiMn/county 


Source  of  flooding 


Location 


iKOepth  tn 
feet  above 

ground. 

'Elevation 

in  feet 

(MGVO) 


Mips  avalabto  toi  inspection  at  To«a  Hal.  3611  Avenue  F.  Patison.  Texas  774S6 


Utah.. 


Rtverdale  (City).  Wet>er  County  FEM/V-eOSS „ Weber  Rivor.. 


Burdi  Creek.. 


„.  ApproNiraetety  1300  feet  upstream  of  confluence  with  '4334 

Btircti  Creek  at  the  corporate  limits 
Intersection   of   oliannel   aid   Rit/erdale   Road   (U.S.  '4350 

Hi^nwiv  91  (. 

Confcience  witn  Riwerdale  B^r.ch  Canal •4386 

-..  Upstream  side  of  Pacific  Boulevard  over  channel *4340 

Upstream  side  of  Riverdale  Road  (U.&  Highway  91)  '4370 

over  ctuuwel. 


Maps  available  (o>  irapecion  at  City  Hal.  4468  Souti  too  West  Rtverdale.  Utali. 


Vkginla... 


Fak  Chureh,  City  (Docket  Na  FEMA-60331 Tr^ps  Run. 


Maps  availataie  for  inspection 


Four  MHe  Run _ 

I  at  tie  Ci^  Hal.  in  tie  Planrang  Depar«Tient  and  Public  Works  Offk»  and  ai  tt>e  Pubic 


Downstream  Corporate  Limits 

Upstream  VHes,'.  Westmoreland  Avenue  extended.. 

Oownsream  Soutti  Oak  Street 

Downstream  Corpofa:e  Umiis 

Ooamslream  lM>rtt)  Washington  Stteat 

Library.  Fals  Ctiurch,  Virginia 


•281 

•289 
•298 
•280 
■289 


Vienna.  Town,  FairfaK  CouMy  pocket  No.  F&tA-ma?) Wolltrap  Creek.. 


Downstream  Corporate  Limits 

East  Street  CJpstream  side) 

Ectx)l8  Street  (Upsl/eam  side) 

Approximately  1.300'  upstream  of  Echols  Street .. 

FoMn  Lane  (Upstreari'  side) 

Upstream  Corporate  tjmils _ 


•358 
*366 
•376 
•386 

•395 
•405 


Mspe  avalslile  for 


nspecVon  at  tie  To«n  Hal.  127  Oanter  Stneet  SouM.  Vienna.  Wgina 


Virginia... 


Stanley.  Town,  Page  County  (Docket  No.  FEIMA-6027).. Tributary  to  MawksbH  Creek.. 


Oownstcam  Corporate  Limits 

Oownsieam  opeiv.ig  of  tong  culvert  under  State  Route 


Upstream  of  State  Route  668 

Downsteam  of  l>rivale  Drive 

Upstream  of  Judy  Lane  (State  Route  623) 

Upstream  Corporate  Limits _ 


•1.019 

•1.036 
•1,047 
•1.056 
•1.078 


Maps  available  lor 


nspectton  at  Itie  Town  Office,  Stanley.  Virginia 


Washington \...  FIrcrest  (Town).  P«eioe  County  f=EMA-6093 jjeach  Creek.. 

If 
Maps  available  lof  Inspection  m  Town  Hal.  llSRanasdel,  Fkcreal,  waahkiglon 


Intersection  of  Drake  Street  (38th  Street  West)  and  El  •I 96 

Dorado  Avenue. 


(National  Flooc  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
November  2a  :  968).  a>  amended  (42  U.S.C  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 


Director) 

Issued:  Sep!  ember  15, 1981. 
fohn  Dickey. 
Acting  Associaie  Director.  State  and  Local  Programs  and  Support. 

[n  Doo.  81-27634  Filed  »-Z2'81:  8:46  amj 
nUJMG  COOE  6711  ^OS-M 


FEDERAL  EMERGENCY 
yANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Hoo<l  Insurance  Progiam, 
Final  Flood  Eljevation  Determinalions 

AGENCY 

action:  Final 


summary:  Flnftl  base  (100-year)  flood 
elevations  arejlisted  below  for  selected 
locations  in  the  nation. 

These  baseJlOO-year)  flood  elevations 
are  the  basis  ^r  the  flood  plain 
management  itieasurcs  that  the 
community  is  required  to  either  adopt  or 
show  evidenct  i  of  being  already  in  efibct 
in  order  to  qu£  lify  or  remain  qualifled 
for  participatidn  in  the  National  Flood 
Insurance  Proi  ram  (NFII^ 


EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM), 
showing  base  (100-year)  flood 
elevations,  for  the  community. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell  P.  E.  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program  (202) 
287-0270  Washington.  D.C.  20472 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed. 

This  final  rule  is  issued  in  accxirdance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67.  An 
opportimity  for  the  community  or 


individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
SBbstaatial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
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local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  imtil 
the  local  community  voluntarily  adopts 


flood  plain  ordinance  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  proscribe  how 
high  to  build  in  the  flood  plain  and  do 
not  prescribe  development.  Thus,  this 

Final  Base  (100-Year)  Flood  Elevations 


action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  eoonomic 
impact 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Stalo 


CJty/town/counly 


Sowee  o(  flooding 


Location 


#Oa|i«hki 

toeiabov* 

gnxxd. 

"Bavabon 

intaal 

<NGVO> 


ConneoUcul BarWiaitisted,  Town,  Ulchfiold  County  (Docket  No.  FEMA-    West  Branch  Fanmngtoo  River  Downstream  Corporate  Lin«» 

6061 

Confluence  of  Morgan  Brook _ _.—......___. 

State  Route  318  (Upstream  side) _..- 

Approximately  S.ZOO'  upstream  o<  State  Route  31i 
(Access  Road  extended). 

Upstream  Corporate  UtTHls _ ,_...„„___. 

,  Morgan  Biook. Confluence  with  West  Branch  FarminBlon  Rk«r 

Morgan  Brook  Drive  (Upstream  side) _ 

ApproxHTtateiy  1.100' upstream  of  Morgan  Brook  Orwa... 
State  Route  318  (Upstream  side) — 


•41S 
*44t 


*«S0 
•478 


Maps  avaltabte  tor  iospeotien  at  the  Barkhamsted  Town  KlaH.  Pleasant  Valley.  Conttecbcut 


Catmeatout.. 


Downstream  Corporate  Until . 


HaniMiten.  To»m,  UtehtieU  Coun*  (Doekal  No.  FSMA-    Naugafuek  River     _ 

ce6». 

Downstream  State  Route  118.. 

Upstream  Bogue  Road . 

Upstream  Corporate  Umfts 

leiJdmine  Brook Upstream  State  Route  4 . 


Upstream  High  View  Raad  emen^ei- 
Oownstream  Twin  Ponds  — 


*4S8 

*sa8 

«sie 

•621 
•880 
•804 


Maps  available  tar  inspection  at  the  fawn  Oerit's  Office.  Town  Otfiee.  LitchiieW  Raad.  Harwinlan.  Oonnaalical 


Connealtait Somers.  Town,  Talland  CounV  (Daaket  Na.  Pe««A-6e61) Scantie  River „ Cerporate  Umlis .. 


Maple  Street  (Upst>eaffl  Miil . 
Four  Bridges  Road.. 


Abbey  Brook 

•ulf  SUeam 

MianadeBfOOk.. 


King  Road  (Upstream  iMe)... 
Corporate  Limits...- — 


Confluence  with  Scantie  River j 

Bilbtgt  Road  (Downstream  side) 

475  feel  upskeam  ol  Ninth  Oistnct  Road.... 
Confluerx»  with  Scantie  Rwer 


•163 


••17 
•181 

•zn 

•ne 


Ninth  District  Road  (Downstream  Ikte)- 
Stale  Routal 


660  Isat  upiMan  ol  Roula  89- 


Confluanco  wMh  TTnaitiar  Bfook.. 


Turnpike  Road  (Downstream  skte) .. 


2.830  feet  upstream  of  Turnpike  Road.. 

TNashei  Brook - Confluence  with  Scantie  River —_ 

King  Road  (Upstream  side).. 


1,166  feet  uftstraam  ot  King  Road. 


•M6 
'848 
•186 
•V6 
*S«8 
•195 
•804 

•aae 


Maps  available  kx  inspection  at  the  Town  Clerk's  Office.  Town  Halt.  606  Main  Street.  Somers.  Cormectx^ 


Feman  Lake  (City),  Kootenai  County  FBvlA-6061 

Maps  available  for  Inspection  at  the  City  Clark's  Home,  209  Bruce  Drive,  Caeur  d'Alane,  ktaho. 


Feman  Lake Approximately  20  feet  southeast  of  8i«  Wanacton  ol 

Tliels  Lane  and  Five  Firs  Dtk«. 


•2.186 


Post  Fafls  (City),  Kootenai  County,  FEMA-6061 Spokane  River 

tilaps  available  kx  inspection  at  Planning  A  Zoning  Department.  488  Spokane,  Post  Fads.  Waho. 


kitersacflon  ol  Spokane  Avenue  and  ohannal.. 


•2.128 


ldi«io Priest  River  (City).  Bonner  County,  FEMA-6061 Pend  OroHle  River - htteraectton  of  center  of  U.S  llgtw»ni  2  46«Ms  High- 
way 200)  and  Priest  Rhrar. 

Maps  available  for  Inspectkw  at  City  Clerii's  Offlca,  City  HaM,  209  High  Street,  Priest  River,  klaho.  


•aoTo 


Sandpokit  (City),  Bonner  County,  FEMA-6061 Lake  Pend  OeiRe  . 

Maps  available  for  inspectkyi  at  Engineering  Depaitment  CNy  Halt.  110  Main  Street,  Sandpoim.  ktaho. 


kilsiaaolkin  o(   PaoMc   8n«  and  SouOi  Second  *£,e71 

Avanue. 
Intersection  of  center  of  Bndge  Straat  and  Sand  Creak..  '2.070 


(Unkic.)  Das  Moktes  County  (Docket  Na  FEk«A-e033) .. 


At  downstream  county  buuwil»y .. 

Just  upstream  of  Lock  and  Dam  No.  18  -.. 

At  upstream  county  boundary .. 


FInt  Oaak - About  2.000  feet  downs»eam  of  State  ll^anay  1 

Just  upstrsan  of  State  Highway  90 

About  200  faat  upstream  ot  Courtly  Road  X  80.. 
Just  downstream  ot  US  Hi(^way  61 . 


Just  upstream  of  confkience  of  Uttia  FM  Cnak 

Just  downstream  ol  County  Road  (about  2.4  mles 
upstream  of  confluanca  of  Littia  FIM  Craak). 

About  0.6  mile  upitreaiw  ol  County  Road  H  60 

UttIa  Fint  OrsalL Mouth  at  Fknt  Creek.. 

Just  upstream  of  Couily  Road  X  40.. 


Just  i4>straam  of  County  Road  (about  1.7  mtsa  w- 
stream  of  Ckxmty  Road  X  40). 


•681 
•638 
•643 
•886 

•637 
'«48 
•S8C 
*S78 


•SJ8 
'«e4 
•814 
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Sta<e 


Maps  avalebte  for 


Abcjt  1.3  fTKtes  upstream  of  County  Road  (atXMt  3.0  *641 

miles  upstream  of  County  Road  X  40). 

Long  Creek Just  upstream  of  County  Road  J  20 'OiT 

Just  downstream  of  County  Road  X  31  (about  0.7  mile  '601 

upstream  of  County  Road  J  20). 

Just  upstream  of  County  Road  X  31  (about  0.7  mie  '6M 

upstream  of  County  Road  J  20) 

Alxxit  450  feet  upstream  of  Countf  Road  X  31  (near  *70t 

Oty  of  DanviHe). 

Knotty  Creek - At  mouth  at  Flint  Creek -sag 

About  2.0  miles  upstream  o*  moutti  at  F=lint  Creek 'SeS 

Hawkeye  Creek About   1.750  feet  upstream  of  confluenc»  of  West  "CTZ 

Tributary  Hanrkeye  C^eek. 

Just  downstream  o(  Cocnty   Road   (about  0.8  mile  *ew 

downstream  of  Treatment  Rant  Road) 

About  100  feet  jpstream  of  County  Road  (about  0.8  *704 

mile  downstream  of  Treatment  Plant  Road).   - 

Just  upstream  of  Treatment  Plant  Road „.  '735 

At  City  of  Mediapoirs  corporate  limits '744 

Spring  Creek Alxjut  0.5  mile  downstream  of  Great  River  Road *534 

Just  upstream  of  Great  River  Road „ '543 

About  100  feet  upstream  of  US.  Higtiway  61 '547 

About  200  feet  upstream  of  County  Road  (about  15  *S72 

miles  upstream  of  U.S.  HIgbway  61). 

About  0.25  mUe  upstream  of  County  Road  (about  2.4  *57B 

miles  upstream  of  US  Highway  61). 

Morth  Branch  Spnng  Creek At  mouth  at  Spnng  Creek "543 

About  1 .2  miles  downstream  of  Haskel)  Road „....  '5tO 

Just  upstream  of  Haskell  Road •687 

wpectkxi  at  tie  Oftoe  of  the  Coontr  Enpnoor.  Oes  Manes  County  Courthouse,  Burlington,  loiwa. 


LxMsiaia.. 


Mapa  avnilabU  lor 


Maryland.. 


firtassachusetts .. 


Rnal  Base  (100-Year)  Rood  Elevations— Continued 


OHy/tonm/cawHy 


Source  of  fkxxlng 


Location 


#Dep<hln 

feel  alxwe 

ground. 

'Elevatioit 

in  feet 

(NGVO) 


.  To«in  of  Wafcer.  Livtagston  Paristi  {FEMA-Se2« Oumplln  Creek _....  Just  upstream  of  AydeM  Street 

Just  u()stream  of  Brannon  Street. _. 

Approximately  500  feel  upstream  of  FioW  Road 

Dimplln  Creek  Trfetitaiy _  Just  nwtream  of  Travis  Street 

Just  upstream  of  East  Railroad  Avenue 

Just  downstream  of  northern  corporate  fimits 

Middle  Colyell  Creek Just  upstream  of  US  Highway  190 

Approxmiately  950  feet  upstream  of  OkJ  Robin  Road 

Middle  Colyell  Tributary  (backwater    Just  upstream  at  Interstate  Highway  12 
from  West  Colyell  Creek). 

Approximately  500  feel  upstream  of  Pleasant  Rklge  Or.. 

West  Colyell  Creek... Approximately  200  feet  upstream  of  Interstate  Highway 

12. 
Approx»nately  200  leet  upstream  of  US.  Highway  190... 
Approximalely  200  feet  downstream  of  Illinois  Centiit 
Quif  Railroad. 

West  Colyell  Tributary Just  upstream  of  Oak  Drive 

Just  downstream  of  U.S.  Highway  190 

•  apaction  m  Town  Hal.  HgNway  tBO.  P.O.  8o«  217,  Walker.  Louisiana  70785. 


•42 
•47 
•49 
•45 

•47 
•49 
•4« 
•48 

•36 

•38 
•36 

•4S 

*4S 

•39 
•4S 


tHanoook.  Jotm.  Washington  County  (Docket  No.  FEMA-    PotsmacRiver . 

saas). 


Little  Tonoloway  Creek .. 


Mps  available  tor  ii  spection  at  the  Town  Hal.  Hancock,  Mwylwd. 


Oewnatraain  Coiporata  Limitc.... 

Upstream  Corporate  Limits 

'Conlkience  wlt^  Potomac  Riwar.. 
Upstream  Corporate  Limits 


•430 
'432 
'432 

'432 


Fiwk*!.  Toim,  MatMk  CMity  (Daokat  Nb.  FEMA-flOOS) Charles  Rwer.. 


Mine  Brook 


Downstaam  Corporala  Limits.. _ 

300  feel  downstream  of  Lincoln  Street 

Downstream  of  Factory  Dam _... 

Upstream  of  Factory  0am 

Downstream  of  West  Medway  Dam 

Upstream  of  West  Medway  Dam „ 

Upstream  Corporate  Limits 

Confluence  with  Charles  River 

Downstream  of  1-495  (Isl  cimslng) 

Downstream  of  West  Central  Street 

1,090  feet  upstream  of  West  Central  Street.. 
1.650  teat  uiakaam  of  «V«al  Cenlrtf  Saraal. 

Oownstieaiii  of  OW  Qrove  Street 

Upebaam  •(  V49S  (2nd  ofoaaing» 

Upstream  of  Conrall  Bndge 


•tse 

•148 
•151 
•164 
•172 
'176 
•184 
•176 
•IBS 
'194 
■206 
•«15 
•222 
•«» 
•242 
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Rnal  Base  (100-Year)  Flood  ElevaUon»— Coniinued 


Slate 


CXy/town/oouMy 


Source  of  floodng 


Upstream  ol  Washmgtoo  Street.. 
Shepards  Brook Coofloence  wOti  Chartes  River  ... 


1 .070  feet  upstream  of  Partridge  Street  . 
Maps  avanat>le  for  inapedkxi  at  the  OfUce  of  Ike  Bulding  trapedor.  Uunapai  Building.  150  EnwTKms  Street.  Franklm.  Massachusetts. 


#Oep«<in 

ground. 

*aKa«on 

VI  feel 

(NGVD) 


*2S0 

*1M 
•170 


Michigan (C)  Allen  Parte  Wayne  County  (Docket  No  l=EMA-6062)         titorth  Branch  Ecorse  Creek Just  downstream  of  easlbound  Interstate  94... 

Just  upstreain  of  westtxDjnd  Interstale  94 

Just  downsksam  of  SouthAeid  Service  Drive . 

Russell  Avenue  Diversion -.  Just  downaiream  of  Shenandoah  Street 

AtXHJt  240  feet  upstream  of  l.arme  Street 

Euclid  Avenue  Diversion Jusi  downstream  of  Shenandoah  Street 

Atwut  140  feet  vpitsam  of  Watson  Street 


•5W 
*S9> 
*600 
'599 

•eoo 

*599 


Maps  maltMe  for  inspection  at  the  Clerk's  Office.  VSage  Hal.  16650  SoulhfieM  Road.  Allen  Park.  Michigan. 

Minnesota (C)  Brooklyn  Center.  Hennepin  County  (Docket  Ho.  FEMA-    Shingle  Creek Just  upstream  of  53fd  Averwe  l>4or1h.. 

605«. 

Just  upstream  of  69th  Avenue  North .. 
Just  upstream  of  Brooklyn  Bouievaid 


Mississfipi  RivBr _  Alxwt  1.3  rrWes  downstream  oi  Interstate  694 _ 

About  1 2  raies  vftttifam  of  kitarstale  694 

Twin  Lakes Shorafene 

Ryan  Lake 


'84S 

'646 

*es* 

•818 
•829 
*8S« 
•866 


Maps  available  lor  inspection  at  the  CNy  Hal.  6301  Shingle  Osek  Parlmay.  Brooklyn  CerMer.  Minnesota. 


New  Jersey Bordentown.  City.  Burtngton  County  (Docket  No.  FEMA-     Crosswicks  Creek _ „...  Downstream  Corporate  Limits.. 

6061).  Upstream  Corporate  Limits 

Blacks  Creek _ Downstream  Corporate  Ijmlls- 

Burtoigtor  Street 

Upstream  Corporate  Unuts 

Maps  ava>lat>le  lor  inspection  at  ttte  Office  ol  the  Ciy  Clerk,  City  Ha*.  324  Famsworth  Avenue.  Bordentown.  New  Jersey 


•14 
•14 
•14 
•14 
•14 


New  Jersey Burlington.    Township.    Burtlngton    County    (Docket    No     Delaware  River.. 

FEMA-6053). 

MW  Creek 


Maps  available  lor  inspeclkv)  at  the  OffK«  of  the  Townsh0  Engineer.  8Sf  OU  York  Road.  Burlingto^  t^ew  Jersey. 


Entire  shoreline  wittwi  Corporate  Limits  - 


Dowrwtream  Corporate  Limits , 

Confhience  of  Thtwtary  No.  2 

Interstate  Route  295  (downstream  skle)... 


•11 

•31 

•34 
•3f 


New  Jersey _.  Tenafly.   Borough,   Bergen  County  (Docks*  No    FEMA-    TenakW  Brook 

6053) 


Downstream  Corporate  Limits.. 

Sommerset  Road  (eitended).-. 

ftorman  Place 

Maps  available  for  inspection  at  the  Offk»  o(  tlie  Borough  Cleik.  Municipal  Center.  401  Tenafly  Road,  Tenafly.  New  Jersey. 


•39 
•41 
•48 


New  Yoik Oeddes,  Town.  Onondaga  County  (Docket  No    FEMA-    Seneca  RivBr 

6053). 

Onondaga  Lake  Outlet.. 

Onondaga  Latie .._ _.. 

Ninemile  Creek 


Downstream  Cororate  Umits.. 

Upstream  Corporate  LnMs 

Entire  Shoreline _.__ 

Entire  Shoreline.- 


Geddes  Brook  . 


Hartwr  Brook.. 


Confluenca  with  Onondaga  Lake 

Upstream  interstate  890 

Upstream  Stale  Fair  Boulevard _...._ 

Upstream  Corporate  Ijmits 


Maps  available  for  inspection  at  the  Geddes  Town  Hal  1000  Woods  Road  Soivay.  fiem  Veiik. 


New  Vork New  Haven,  Towa  Osavego  Counly  ftooket  Ho  FEMA-    Catfish  Creeti.. 

5973). 


Confkienco  with  Ninemie  Creek 

Downstream  Corporate  Limits  of  the  Village  of  Sotvay.. 

Upstream  Corporate  Limits  of  ttie  Town  of  CamiHus 

State  Route  5  (upstream) 

Upstream  Corporate  Limits 

Downstream  Corporate  Limits _ 

Grand  Avenue  Upstream 

Approximately  1.210  feet  upstream  of  Grand  Avenue... 
Approidmatelv  2.210  feet  (4)Strsam  of  Grand  Avenue... 
Appronmately  3.010  feet  upstream  of  Grand  Avenue.... 

Sewer  Pipe  |i4>stream) 

Upstream  Corporate  Lanils 


Confkience  with  Lake  Ontano - 

2.150  feel  upstream  of  conHueitoe  wWi  Lake  Ontario .. 

1.330  feel  downstream  at  the  Dam _ 

540  foel  downstream  ot  the  Dam 

80  feel  downstream  of  the  Dam 

10  feet  upstream  of  tt<e  Dam 

10  fwM  i4MMam  of  Caw«y  t*ott  • 


•371 
•371 
•372 
•372 
•372 
•374 
•378 
•380 
'380 
•382 
•435 


•412 
•424 
'429 
•438 
•448 
•456 


•24S 
•250 
•260 
•270 
•280 
•292 
'298 
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Final  Base  (100-Year)  Flood  Elevatlone— Continued 


Ctly/lown/oounty 


Source  of  tlocxJing 


Location 


HiOepthin 

(eet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Otter  Branch 


Latie  Ontario 

Maps  available  lii  inspection  at  the  New  Haven  Assessor's  OfHoe,  Stone  Road.  New  Haven,  New  Yorl(. 


t,220  feet  tipstream  of  County  Road  6 

1,700  feet  upstream  of  County  Road  6- 

Confluence  with  Lake  Ontano 

900  feet  upstream  of  confluence  witli  Lake  Ontario 

2,500  feet  upstream  of  confluence  with  Lake  Ontario .. 

2,400  feet  downstream  of  North  Road _ 

1,570  feet  downstream  of  North  Road 

700  feel  downstream  of  North  Road 

Downstream  side  of  North  Road _ 

Entire  coastline  wHtun  community 


•295 
•296 
•249 
•250 
•260 
•270 
•280 
•290 
•297 
•249 


New  YofK Nichote.  Town.  TKjga  County  (Docket  No.  FEMA-€053) Susquetianna  River.. 


Corporate  Limits  (downstream) .. 

Stale  Route  282 

Corporate  Limits  (upstream) 


Maps  available  Ic   inspection  at  the  Town  Clerk's  Office.  Cady  Library  Building,  17  River  Street.  Nichols.  N&m  York. 


•774 
•791 
•814 


New  York 

Maps  available  I 


....  Phoenix.   Village,   Oswego  County   (Docket   No.    FEUA-    Oswego  River    . 
6053). 

irtspeclton  at  Ihe  Sweet  Municipal  Suiktmg,  821  Mam  Street,  Phoenix,  N'ew  York. 


Downstream  Corporate  Limits.. 
Upstream  Corporate  Limits 


New  York. 


Skaneateles.    Village.    (Dnondaga    County    IPocket    No.     Skanealeles  Lake.... 
FCMA-5947)  Skaneateles  Oeek.. 


Entire  shoreline  within  the  commuiiily 

Upstream  of  downstream  corporate  limits.. 

ujistream  of  West  Elizabeth  Street 

Dovmslream  of  Slate  Dam 


Maps  availat)le  l<  i  inspection  at  the  Village  Office,  46  Cenesee  Street,  Skaneateles.  New  York 


New  York 

Maps  available  li 


..    Windsor,  Village,  Broome  County  (Oochat  No.  FEMA-M0^..  Susquehanna  Rivar.. 
inspe«tien  al  the  Villafe  HaH,  Main  Street,  Windsor,  New  YmlL 


Downstream  Corporate  Limits.. 
Upstream  Corporate  Limits 


•364 
•367 


•867 
•857 
•858 
•860 


•920 
•924 


North  ^rokna 


Uninearporaied  Areas  of  Cumberland  Oaunty,  FCMA-6eei . 


Cape  Fear  River . 
Rockflsh  6reek.... 


Little  ReckHsh  Creek.. 


Buckhead  Creek .. 


Beaver  Creek . 


Beaver  Creek  Tributary  A.. 

Beaver  Creek  Tributary  B.. 
Stewarts  Oeek 


Country  Club  Branch  Tributary  A 
(Fkxxkng  Effects  from  Country 
Club  Branch). 

Carvers  Creek 


Just  upstream  of  U.S.  Interstate  1-95^ 

Just  ypstream  of  Highway  301 

Just  upsteam  of  North  Carolina  59 

Just  upstream  ef  State  Road  ♦255 

Just  upstream  of  Upchureh  Dam 

Just  downstream  of  Stale  Road  1006 

Just  downstream  ef  State  Road  1104 

Just  downstream  of  U.8  Highway  401 „.. 

Just  upstream  of  State  Road  1009 _ 

JusI  upstream  of  Cumberland  Rd ...._ 

Just  downstream  of  US  Highway  401 _... 

Just  upstream  of  Cumberland  Rd.  (SI.  Rd.  1141). 

JusI  downstream  of  Morganlon  Rd.  (State  Road  1404).. 

JusI  upstream  of  Santa  Fe  Drive.. _.„ 

Just  upstream  of  Bingham  Drive .._ 

Just  upstream  of  US  Highway  401  (Raeford  Road) 

JusI  upstream  of  Breached  Dam 

Just  upstream  of  Reilly  Road 

Just  upstream  of  South  Ingieside  Drive 

Just  downstream  of  Dam _.._..._ 


Persimmon  Creek .. 
Bones  Creek 


Bones  Creek  Tributary  A 

MM  Oeek 

Btounts  Creek 

Cross  Creek 

Carvers  Creek  Tributary  A 

Cedar  Falls  Creek 

Cedar  Falls  Creek  Tributary  A .. 
Little  River 


Tank  Creek.. 


Just  upstream  of 
JusI  upstream  of 
Just  upstream  of 
JusI  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
Just  upstream  of 
JusI  upstream  of 
JusI  upstream  of 
Just  downstream 
Just  upstream  of 
JusI  downstream 
JusI  downstream 


ftorfolk  Southern  Railroad.. 

U.S.  Highway  401 

Morganlon  Road  (St  Rd.  1404) 

U.S.  Highway  401  (Raeford  Road).. 

Stale  Road  1400  (Cliffdale  Rd.) 

Slate  Road  1393. 

Private  Drive 

Dam „ 

Shaw  Mill  Road 

Wolf  Poiril  Rd - _ 

US.  Highway  401 _ 

U.S.  Highway  401 

of  State  Highway  210 

Manchester  Rd  (St  Rd.  1451) 

of  Slate  Highway  87 

of  Seaboard  Coastkne  Railroad 


Maps  available  k    inspectkxi  at  Cumberland  Coun«y  Planning  Department  OM  County  Courthouse.  Gillespie  Street.  Fayetteviae.  North  Carolina  28305. 


'80 
•80 
•91 
•103 
•126 
•112 
•139 
•174 
•116 
•145 
•184 
•127 
•165 
•185 
•172 
•192 
•133 
•188 
•191 
•147 


•92 
•111 
•187 
•164 
•175 
•180 

•86 
•134 
•157 
•125 
•110 
•111 
•142 
•162 
•152 
•174 
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Final  Base  (100-Vear)  Hood  Eteva«on»— Continued 


#Oq)»iki 


State 


aty/town/coun% 


Source  of  flooding 


flound. 

*BM*ion 

(1  <eet 

(NGVDt 


Norti  C»oina Toim  01  Qritton.  PHI  and  Lano*  Coia*es  Pa*V-606l Contentnea  Creek. Intersection  a*  Water  S^eet  and  Man  Street 

CoRtentnea  Creelt  South  Trtwtary....  Intersection  o<  Gordon  Street  and  McCrae  S*«et .. 

I4aps  available  tor  inspection  at  Totwi  Hal.  West  Queen  S^eeL  Gifllan,  North  Carolina. 


Ottfahoma.. 


City  of  Jwils  Tulaa  Cowi*  (Fa4A-&a66|.. 


AiVansas  River Just  u|)skeam  ot  East  Main  Street 

Polecat  Creet( _....  Just  upe^eam  of  S.  Peooa  Avenue 

Just  upstream  of  S  33rd  W.  Avenue \ 

Posey  Creeli Just  n>3tioarTi  of  Missouri  Pacific  Railroad - 

Juat  upstream  of  Kist  Street 

Coal  Creek _ Approalmately  100  feet  downstream  of  Mftt  SveeL.. 


ktaps  available  tor  inspection  at  Cl^  Planner's  OWoe.  Ctly  Hal  123  East  Man  Street.  Jenks,  Oklahoma  74037. 


*2S 

•30 


North  Carolkia Town  of  Mount  Oive.  Wt^ne  and  Di<]ln  Counties  FEMA    Northeast  Capo  Fear  River Upstream  o«  State  Road  1004... — 

6061. 

Thunder  Svvamp _ Ups*Bani  of  State  Road  1147 

Thunder  Swamp  Tributary Downsream  of  Stale  Road  1147 

Upstrewn  of  State  Road  1141 

Pasture  Branch Downstream  of  Be*  Avenue J_ 

Upstream  of  Be*  Avenue „ _. - 

Lee  Branch __ _.  Downstream  of  State  Road  1138 ™— _-_— 

Upstream  of  Stale  Road  1138 

Maps  avalable  for  inspection  at  Town  HA  East  James  Street  Mount  Okve.  I«xth  Carolina.  28365. 

North  Carolina Town  of  Seven  Springs.  Wayne  County  FEMA.e067 Neuoe  River Just  xjfMioem  of  Maki  Skeet _ _„ '56 

At  the  interseolon  of  SiMe  Road  1739  and  Sknmons  '56 

Street 

mps  avataUe  for  inspedNm  at  Town  Hal.  East  Spang  SkeeL  Sewan  Spnngs.  Na9\  Carohna  28578. 


•135 

•139 
•14* 
•144 
•144 
•148 
•138 
•143 


•615 
•820 
•833 
*e08 

'680 
•644 


Oklahoma Town  of  Piedmont.  Canaitan  County  (FEMA.60e7) SoMier  Creek _ —  Juat  upsMam  of  Edmood  Road 


Sokler  Creek  South  Braich Just  ups»eam  of  SiKteenth  Street 

Oeer  Creek  Tributary  5 Juat  downsiraara  of  P«dmoni  Road 

Just  upstream  of  Washmgton  Skeal 

Deer  Creek  TritMitary  2 „ Just  downstream  of  Wastwigton  Street...._ 

Just  upstream  of  Dam. 


I^^s  avadable  for  inspection  at  Town  Hafl.  Ptedmont  Road  North.  Piedmont.  Oklahoma  73078. 


Oisgon Tualatin  (City).  WasNngton  County  FEMA.8061 Tualatin  River Interstate  Highway  5  over  the  channel 

Southern  Pacific  Railroad  over  the  ctiannel.. 


Nyberg  Slough. Upstream  side  of  Southvrest  65th  Avenue  over 

channel. 
SoulfMfest  Tonka  Road  over  the  ctiamel 


Maps  available  for  inspection  at  CBy  Ha*,  16880  SW  Martinazzi,  Tualatin.  Oregon. 


Peonsytvanla - BrownsvUe.  Townsh*.  Fayette  County  (Docket  No.  FEMA-    Monongahela  River Downstream  Corporate  Limits 

6053). 

Upstream  Corporate  tjmts ~ 

Dunlap  Creek - -  Downstream  Corporate  Limits 

Upstream  Corporate  Limits 

Redstone  Creek _ Downstream  Corporate  Umrts/oortkience  with  Monon- 

gahele  River. 

Upstream  Corporate  Limits - 

Ma^  available  for  inspection  at  the  residence  of  the  Townsh*  Seoretary,  Ms.  Patricia  Peters,  123  Lynn  Road.  Brownsville,  Pennsylvania 


Pennsylvania Bryn  Athyn,  Borough,  Montgomery  Coun^  (Docket  No.    Pennypack  Creek _ Confluence  of  Southampton  Creek 

FEMA.6061). 

Upskeam  Corporate  Limits 

Southampton  Creek. Upstream  Corporate  Limrts 

Maps  avaHaUe  lor  inapeclkxi  at  tie  residenoe  of  (ta  Borough  Seoretary,  Mrs.  WMard  Smith.  Jr..  Bryn  Athyn.  Pennsylvania. 


Pannsy^ania Lower  Burrel,  City.  Wesknoreland  County  (Docket  No.     Allegheny  River _ Conlkience  of  Puckety  Creek 

FEMA.6061). 

Upstream  Corporate  Limits 

Allegheny  River  Back  Channel Confluence  widi  Alegheny  River. 

Upstream  Corporate  Umls 


Puckety  Creek Confluence  wkh  Alegheny  River 

Approxvnately  1,000  feet  downstream  Crystal  Dii«« 

Approjomatety   460   feet   downstream   confluence  ct 
Tntxitary  1. 

Downskeam  Stats  Route  366 — 

Upskeam  Corporate  Limits 

Tribut«y  1  to  Puckety  Creek Confluence  widi  Puckety  Creek 


•1.120 

•i.ise 

•1.1S8 
•1.171 
•1.180 
•1.199 
•1^16 


•123 
•12S 
•12t 

•124 


•770 

•771 
•771 
•771 
•770 

•779 


•177 


•196 
•177 


•7SI 

•764 
•763 
•784 
•TSl 
•TBI 
•772 

•782 
•794 
•775 
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Final  Base  (100-Year)  Flood  Elevations— Continued 


StaM 


City/towin/caunty 


Soticaeot  flooding 


Looation 


IITDepthin 

feet  above 

ground 

'Elevation 

in  feet 

(N6VD) 


Little  Puokety  Creek.. 


Chartlers  Run 


Upstream  Krst  Private  Drive — 

Approximately  170  feet  upstream  seeond  Private  Drive... 

Downstream  third  Private  Drive - _ 

Upstream  fifth  Private  Drive 

Upstream  Millers  Lane  (second  crossing)  _ 

Approximately   576   feet   upstream   second  crossing 

Millers  Lane. 

Confluence  with  Puckety  Creek 

Corporate  Limits  (first  crossing) _ 

Corporate  Limits  second  crossing  at  Falcons  Park 

Road. 
Approximately  1,450  feet  upstream  Falcons  Park  Road.. 
Approximately  2,780  feet  upstream  Falcons  Park  Road .. 
Approximately  4,625  feet  upstream  Falcons  Park  Road.. 
Approximately  980  feel  downstream  WiWBfe  Lodge 

Road. 

Upstream  Wildlife  Lodge  Road 

Upstream  MHIigantown  Road — 

Approximately  1,330  feet  downstream  trom  upstream 

Corporate  Limits. 

Upstream  Corporate  Limits -.. — ~ - 

Confhjence  with  Allegheny  River „.... 

Downstream  Sokol  Camp  pedestrain  wraHnway 

Upstream  Braebum  Road  (CharUers  Creek  Road) 

Donmstream  Private  Drive .'. 

Approximately  1,755  feet  upstream  Private  Drive 

Approximately  1,340  feet  downstream  Hulton  Road 

Approximately  500  feet  upstream  Hulton  Road 

Upstream  Legislative  Route  6424S 

Upstream  State  Route  56 — - 

Upstream  Corporate  Limits 


Maps  available  lo 


inspection  at  the  City  Hall.  Bethel  and  Schrelber  Streets,  Lower  Burrell.  Pennsylvania. 


Pennsylvania.. 


MurrysvWe,   Mundpaftty,   Westmoreland  County   (Docket    Pucketa  aeek . 
No.  FEMA-80S3). 


Turtle  Creek.. 


Downstream  Corporate  Limits 

Upstream  Menvin  Road 

Upstream  Greensburg  Road  (first  crossing) 

Upstream  Plan  Road - 

Downstream  State  Route  380 

Downstream  Greenstxjrg  Road  (third  crossing) 

Approximately  620  leet  downstream  Ludwig  Road.. 

Upstream  Saddlepack  Trail...- ~ 

Upstream  Ashbaugh  Road 

Upstream  Private  Drive ».. 

At  first  downstream  Corporate  Limits - 

Confhjence  of  Abers  Creek _.. 

Confluence  of  Haymakers  Run 

Upstream  Conrail 

Confluence  of  Tributary  ^to.  6 

Upstream  Haymaker  Farm  Road 

Upstream  US.  Route  22 _ 

At  first  upstream  Corporate  Limits 

At  second  downstream  Corporate  Limits 

Downstream  Boreland  Farm  Road 

Downstream  Private  Road  (to  bus  garage) 

Upstream  Ringer  Avenue — 

Upstream  Morosmi  Farm  Road -.. — 

Upstream  Third  Street -... 

Downstream  Conrail  culvert -. -. 


Haymakers  Run Confkjence  of  Turtle  Creek 


Upstream  U.S.  Route  22  (William  Pann  Highway) 

Downstream  Franklintowne  Drive 

Upstream  Sardis  Road 

Upstr'eam  Cal  Ken  Drive ~ .....— 

UJjstream  Pine  Tree  Lane - 

Dowratream  School  Road  North 

Upstream  School  Road  North 

Downstream  Crow  Foot  Road 

Confluence  of  Tributary  No.  4 

Upstream  Private  Road  (approximately  2,S00  (set 
downstream  of  Christy  Road). 

Upstream  Omsty  Road 

Confluence  of  Tritxitary  No.  5 

Upstream  Private  Road  (approximately  950  feet  up- 
stream Tributary  No.  5). 


•795 
•795 
'814 
•825 
•835 
•847 

•752 
•753 
•807 

•817 
•827 
"837 
•847 

'857 
•874 
•897 

•908 
•758 
•774 
•787 
•812 
•831 
•861 
•881 
•900 
•910 
•912 


•862 

•869 

•884 

•917 

•928 

•945 

•977 

•1,010 

•1,046 

•1,071 

•832 

•844 

•866 

•887 

•918 

•937 

•940 

•970 

•996 

•1,016 

•1,032 

•1.076 

•1.102 

•1.123 

•1,146 

•866 

•874 

•885 

•919 

•925 

•931 

'965 

•972 

•988 

•iX)oe 

•1,030 

•1,050 
•1.066 
•1.079 
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Final  Base  (100-Year)  Flood  Elevations— ContNxied 


Slate 


City/town/county 


Source  of  llooiing 


Locatton 


#OapVt  ftt 


*ElMalon 
kifaal 
<NQVD| 


steels  Run.. 


Approidmateiy  1,300  feel  ufMlream  Tributtfy  Na  S... 

Confluence  with  Turtle  Creek 

Confluence  of  Tributary  Mo.  1 . 


Tributwy  Mo.  1 . 


Approximately  2,600  feet  upstream  Kemerer  Holow 

Road. 
Approximately  6,610  feel  upstream  Kemerer  HoRoi* 

Road 
Approximately  1,080  feet  downstream  BoMngar  Road.... 

Upstream  Bollinger  Road 

DowTwtream  of  Farm  Road , 


Tributary  No.  2., 


Confluerx»  witti  Steels  Run _.... 

Approximately   1,500  feet  upstream  Second  priiiKi 
drive. 

Upstream  ttwtJ  Private  Drive _ _. 

Approximately  1.250  feet  upstream  llwd  Prnaia  Oriwe ... 
Approximately  3.320  feet  upstream  ttiM  Private  Olive ... 

Downstream  of  Kemerer  Road _......_ 

Confluence  with  Haymakers  Run „ „.. 

Upstream  Fortws  Trai  Road , 

Upstream  Trout  Haven  Olive , 

ConfluerK»  of  Tributary  No.  3 

Approximately  1.800  feet  upstream  Tribulaiy  Na  3. 

Upstream  sixth  Private  Drive.. 


Tributary  No.  3.. 

TributavNo.4.. 

Tributary  No.  S.. 
Tribulaiy  No.  6.. 


Approximately  1 .400  feet  upstream  sixth  Private  Oiwa_ 

Downstream  seventh  Private  Drive _ 

Approximately  450  feet  upstream  EigfUh  Private  Olive .... 

Confluence  with  Tributary  No.  2- _... 

Upstream  Private  Street 

Upstream  Glenshire  Court ,  ..  , 

Downstream  Gun  Ckjb  Road 


Confluence  with  Haymakers  Run 

Upstream  Mamont  Road.. 


Approximately  1 ,290  feet  upstream  Mamont  Road-.. 

Approximately  2,100  feet  upstream  Mamont  Road 

Upstream  Marrxmt  Road 

Approximately  720  feet  upstream  Mamont  Road 

Approximately  2.200  feel  upstream  lylamont  Road 

Upstream  William  Penn  Higftway 

Upstream  Od  William  Perm  Higtiway.. 
Upstream  Tair  HoNow  Road.. 


Upstream  second  Private  Drive.. 

Upstream  tliird  Private  Drive 

Upstream  fifth  Private  Drive 

Upstream  sixth  Private  Drive .. 


Tributary  No.  7.. 
Tributary  No.  e.. 


Approximately  500  feel  upstream  sixth  Private  Drive _ 

Approximately  1,210  feel  upstream  sixth  Private  Onve... 
Approximately  400  feet  downstaam  of  downstream 
Corporate  Limits. 

Approximately  1,140  feet  upstream  abandoned  dam 

Confluence  nvith  Turtle  Creek. __„._ 

Upstream  Boreland  Farm  Road .. 


Lyons  Run... 


Approximately  950  feet  upstream  Boreland  Farm  Road.. 
Approximately  2.330  feet  upstream  Boreland  Farm 

Road. 

Upstream  PteasanI  Valley  Road _ 

Approximately  1,600  feet  upstream  Ptoaaanl  Valey 

Road. 
Approximately  5,900  feel  upstream  Pleasant  Valey 

Road. 


Maps  availatile  lor  Inspectkm  at  the  Munkiipal  BuikJine,  MurrysvHIe,  Pennsylvania. 


*1.0M 
•961 
•987 
•960 

•1.010 

•1,025 

•1,041 

•1.086 

•987 

•960 


•1.007 

•1fl31 

•1.042 

•901 

•906 

•915 

•987 

•952 

•974 

•963 

•1X)12 

•1.024 

•987 

•943 

•964 

•986 

•1«6 

•1.011 

•1.026 

•1.037 

•1.086 

•1.074 

•1.109 

•924 

•932 

•944 

•951 

•987 

•966 

•1,005 

•1.016 

•1,046 

•994 

•1,015 
•1.016 
•1.02D 
•1.035 
•1.051 

•911 
•930 

•981 


Pennsylvania Walerford,  Township,  Erie  County  (Docket  No    FEMA-    LeBoeuf  Creek .. 

6015). 


Maps  avaUaUe  for  inspection  at  the  Walerford  Township  BuMng.  R.O.  1,  Walerford,  Pennsylvaiia. 


Approxknately  .16  mite  downstream  o(  U.S.  Route  19.. 


Upstream  of  U.S.  Route  18 - 

Upstream  of  Wattsburg  ftoad _ 

Upstream  of  Conrall  crossing  located  approximately 
.29  mite  upstream  of  Depot  Road. 

Upstream  ConraH  crossing 

Approximately  .28  mite  upstream  of  Conrail  Bridge 


•1.17S 
•1.178 

•i.t6a 

•1.19« 

•1.206 
•1.20S 


South  Carolina City  of  Qooae  Creek,  Beritetoy  County  (FEMA-6067) Foster  Creek. 


Just  i^ielioam  of 
backwater  of  the 

at  this  tocatkxi). 


Road  (FkXidkig  anedad  by 
from  the  AttenHc  Ocean 
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Final  Base  (100-Year)  Flood  Elevation*— Continued 


City/towfn/county 


Source  of  flooding 


Location 


#Depth  In 

feet  at>ove 

ground. 

'Elevation 

in  feel 

(NGVD) 


Tributary     of     Foster 


Just  downstream  of  Seatjoard  Coast.. 
Just  upstream  of  Jefferson  Avenue 


Unnamed 
Creek. 

Just  upstream  of  Lafayette  Street . 
Lindley  Branch Just  upstream  of  U.S.  Higfnway  52 

for  inspection  at  City  Hall,  103 -Farm  Road,  Gooie  Creek,  South  Carolina  29445. 


•9 

•13 

•16 
•25 


Town  of  Manvel,  Brazoria  County  (FEMA-6033) Mustang  Bayou.. 


Chocolate  Bayou 

Maps  availaMe|for  Inspectkm  at  Town  Secretary's  Office,  Town  Halt,  6615  Masters  Street.  Manvel.  Texas  77578. 


.  Approximately  200  feet  downstream  of  Masters  Street 

(FM  1128). 

Just  upstream  of  County  Road  876 

Just  downstream  of  A  Private  Drive  whk:h  is  kx;ated 

1200  feet  above  County  Road  88  (Chocolate  Bayou 

Road). 

Just  upstream  of  County  Road  736 

Approximately  600  feet  downstream  of  Croix  Parkway  .... 

Just  upstream  of  County  Road  67 

Just  upstream  of  County  Road  81 


•54 


•57 
•59 


•61 
•64 
•47 
•54 


Washington.. 


....  Milton  (Town),  King  and  Pierce  Counties  (FEMA-6053) Hylebos  Creek Intersection  of  5th  Avenue  and  Hylebos  Creek 

Hylebos  Creek  Tributary.,,,. 25  feet  upstream  of  intersection  of  Birch  Street  and 

ffyletx>s  Tributary. 
Maps  available|for  inspection  at  Town  Hall,  11  Park  Way,  Milton,  Washington. 


Washington.. 


Olympia  (City),  Thurston  County  (FEMA-«061).. 


Outlet  of  Black  Lake Upstream   side   of   Mottman   Road,   Southwest  over 

channel. 
Intersectkjn  of  channel  and  southernmost  corporate 

limits. 
Ken  Lake Intersection  of  Lakemore  Drive  and  overflow  outlet  of 

Ken  Lake. 
Chambers  Lake Approximately  500  feet  northwest  of  Ctiefialis  Western 

Railroad  end  Herman  Road  intersectton. 

Capitol  Lake Intersection  of  Capitol  Lake  and  Deschutes  Parkway 

Budd  Inlet Intersection  of  8  Avenue  and  North  Columbia  Street 

Western  edge  of  East  Bay  Onve  approximately  700 

feat  north  of  its  Intersection  with  San  Francisco 

Avenue. 
SetchfieM  Lake Approximately    2100    feet    east    along    Springwood 

Avenue    (extended)    t'om    intersection    with    North 

Bethel  Street. 


Maps  available 


tor  inspection  at  City  Hal),  Bth  and  Pfum,  Ofytnpia,  Washington. 


Wisconsin.. 


Maps  available 


...  (V)  Howrd.  Brown  County  (Docket  No.  FEMA-6015) Duck  Creek At  mouth 

Just  downstream  of  Chk;ago,  Milwaukee,  St  Paul  arxJ 
Pacific  Railroad. 

At  upstream  corporate  limits 

Beaver  Dam  Creek At  mouth 

Just  upstream  of  Taylor  Street 

About  200  feet  upstream  of  Green  Bay  and  Western 
»  Railroad. 

At  upstream  corporate  limits 

Lancaster  Creek. At  mouth _ 

Just  downstream  of  Glendale  Avenue 

Just  upstream  of  Hillcrest  Drive 

Just  downstream  of  Shawano  Avenue 

About  0.54  mile  upstream  of  Shawano  AvefMW 

Green  Bay Within  the  corporate  limits _ 

9r  inspection  at  the  (3ffice  of  the  Village  Clerk,  Howard  Village  HalL  2456  Glendale  Avenue,  Green  Bay,  Wisconsin. 


Wisconsin... 


(Uninc.)  Kenosha  County  (Docket  No.  FEMA-«075).. 


Pike  River About  2.200  feet  downstream  of  Alford  Park  Road 

About  1,100  feet  downstream  of  State  Highway  32 

Just  upstream  of  State  Highway  32 

Just  downstream  of  confluence  of  Unnamed  Tributary.... 

Just  upstream  of  abandoned  railroad 

Just  upstream  of  County  Highway  Y 

Just  upstream  of  County  Highway  G 

Just  downstream  of  County  Highway  A..„ 

Just  upstream  of  County  Highway  A 

About  too  feet  upstream  of  Petrifying  Springs  Park 
Road. 

Just  upstream  of  County  Highway  A  (near  confluence 
of  S<3uth  Branch  Pike  River). 

About  2,250  feet  downstream  of  Alford  Park  Road 

North  Branch  Pike  River About   300   feet   upstream   of  confluence  of  South 

Branch  Pike  River. 

Just  upstream  of  State  Highway  31 

Just  downstream  of  County  Highway  KR 

Unnamed  Tributary  to  Pike  River At  confluence  with  Pike  River 

About  3,600  feet  upstream  ol  confkMnc*  wtth  Pik« 
River. 


•15 
•22 


•122 

•125 

•137 

•196 

•11 
•11 
•11 

•168 


•585 
•588 

•596 
•566 

•S95 
•610 

•613 
*S8S 
•593 

•611 
•614 
•618 
•585 


•587 
•591 
•594 
•601 
•604 
•606 
•617 
•619 
•624 
•633 

•645 

•587 
•646 

•654 

•657 
•601 
•602 
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Final  Base  (100-Year)  Rood  Elevations— Continijed 


Slate 


City/lown/county 


Source  o(  tloocfinii 


Location 


#Oap«iin 

feet  M)ove 

around. 

'BewUion 

intoM 

(NGVD) 


Soutt)  Branch  Pike  River . 


conDuanc*   ol 


School  Tributary.. 


Somers  Tiibutary.. 


Tributary  to  Somers  Tributary .. 


About  SO  feet  downstream  at  corporate  iimita..... 

At  corporate  limits __ 

.  At  confluence  iKPith  Pike  River 

About    2,500    feet    downstream    ol 

Soiners  Tributary 

About  300  feet  downstream  ol  County  IHighway  E 

About  400  feet  upstream  of  County  Highway  E 

*m  downstream  ol  Chicago  and  North  Western  ral- 

road. 

Just  upstream  of  County  Higfiway  L „ 

Just  upstream  of  Stale  Highway  43 

About  2.800  feet  upstream  of  State  Highway  1SS 

At  confkjence  with  South  Branch  Pike  River 

About  700  feet  upstream  ol  confluence  with  South 

Brarwh  Pike  River. 

Just  downstream  of  County  Highway  A _. 

Just  upstream  ol  County  Highway  A 

Just  downstream  of  Chicago  and  ^4orth  WesMm  m- 

road. 
Just  upstream  of  Chicago  and  North  Western  n*aatf ._ 

Just  upstream  ol  County  Higftway  EA 

Just  downstream  ol  Chicago.  Mil«vaukee.  St  Paul  and 

PacitK  Railroad 
Just  upstream  ol  Chicago.  Milwaukee.  St  Paul  and 

Paolic  Railroad. 
About  600  feet  upstream  of  confluence  with  South 

Branch  Pike  River. 
Just  downstream  of  Chicago  and  North  Western  Ral- 

road 
Just  upstream  of  Chicago  and  North  Western  Railroad... 

Just  upstream  of  County  Highway  EA. 

Just  upstream  of  Chicago.  Mihvaukee,  St  Paul  and 

Pacific  Railroad. 

Just  downstream  ol  County  Highway  H 

At  confluence  with  Somers  Trilxjtary ., 


Unnamed     Tnbutary     to     South 
Branch  Pike  River 


Barnes  Creek  South  Outlet .. 


Just  downstream  ol  Chicago.  Milwaukee.  Si  Paul  and 

Pacific  Railroad  bridge. 
Just  upstream  of  Chicago.  Milwaukee,  St   Paul  tM 

Pacific  Railroad  bridge. 
At  confluence  with  South  Branch  Pike  River 


Barnes     Creek     North     Outlet- 
Barnes  Creek. 


Oes  Plairtes  Rwer 


Just  downstream  ol  Chicago.  Mikwaukee.  St.  Paul  and 

Pacific  Railroad. 
Just  upstream  ol  Chicago.  Miwaukee.  St  Paii  and 

Pacific  Railroad. 

At  confluence  with  Lake  Michigan 

At>out  1.000  feet  upstream  of  Third  Avenue 

About    400    feet    downstream    of    dnergence   Irom 

Barnes  Creek  North  Outlet. 
At  confluence  with  Lake  Mictiigan 


Just  upstream  of  First  Averiue _... 

Just  downstream  of  Chicago  and  North  Westom  Rail- 
road. 

Just  downstream  ol  State  Highway  32 ..._ 

About  0  5  mile  upstream  ol  Stale  Highway  32 

Just  upstream  of  Wisconsin-Illinois  State  boundwy ....__. 

Just  upstream  of  County  Highway  C 

Just  upstream  of  County  Higliway  MB  ..„!____„.____ 
Just  upstream  of  State  Highway  50 . 


KiitKMjrn  Road  Ditch.. 


About  200  feel  upstream  of  County  Highway  K 

About  3.100  feet  upstream  of  Sute  Higfiway  142..... 

Just  downstream  of  northern  corporate  imll 

At  confluence  with  Des  Plainea  River 

Just  upstream  ol  State  Highway  50 

Just  upstream  ol  County  Highway  K 


Bnghton  Creek. 


About  200  leet  upstream  of  State  Highway  158 

Just  upstream  of  Stale  Highway  142 _.. 

About  0  8  mile  downstream  ol  County  Highway  E.. 

Just  upstream  of  County  Higfiway  E „ 

Just  downstream  of  County  Highway  KR _. 

At  confluence  with  Des  Plames  River _ „ 

Jusi  upstream  of  Gravel  Pit  Road 

Just  upstream  ol  County  Highvray  K 

Just  upstream  ol  State  Highway  45 . 


Mud  Lake  OuOM.. 


About  600  leet  upstream  ol  Farm  Road  (near  conflu- 
ence of  Salem  Branch  Bngtiton  Creek). 

At  confluence  with  Dutch  Gap  Canal 

About  200  leet  upstream  ol  State  Highway  45 

About  t.700  feel  upstream  ol  SUte  Highway  45  (near 
Gravel  Road). 


••11 
•614 
•646 


*SM 
•667 
•673 

•675 
*67S 
•680 
*646 
•647 

•666 

•661 
•667 

•679 

•686 

•706 

•661 

•676 

•674 
•678 


•708 
•678 


•675 
•67T 


*S64 
•566 

•568 


•586 

*S80 


•674 


•706 
•706 


•667 
•700 
•7W 
•718 
•728 
•727 


•706 
•714 
•721 

•767 
•762 
•768 


46958  Fedtral  Register  /  Vol.  46,  No.  184  /  Wednesday.  September  23,  1981  /  Rules  and  Regulations 


state 


Maps  (vailable  tor 


Pike  Creek At  the  downstream  corporate  limits.. 

About  200  feet  downstream  of  State  Highway  142.. 

Just  upstream  of  State  Highway  142 

About  100  feet  downstream  of  47th  Avenue 

At  the  upstream  corporate  limits 

Tspectton  at  the  Office  ol  the  Director  of  Planning  and  Zoning,  County  Courthouse,  912  56th  Street,  Kenosha,  Wisconsin. 


Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28  1969  (33  FR  17804 
968).  as  amended:  42  U.S.C.  4001-1128;  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 


(National  Flooc 
November  28. 
Director). 

Issued:  Sep^mber  15, 1981. 
loiin  Dickey, 
Acting  Associaie  Director,  State  and  Local  Programs  and  Support 

(FR  Doc.  81-27621  Fi  ed  9-22-81;  8:45  am] 
BILUNG  CODE  6718  «3-M 


UMI 


Final  Base  (100-Year)  Rood  Elevations — Ckintinued 


City/town/county 


Source  of  ftooding 


fOepth  in 

feet  above 

Ground. 

'Elevation 

in  feel 

(NGVD) 


Fox  River Just  upstream  of  Wisconsin- Illinois  State  boundary 

Just  upstream  of  Wilmet  Dam 

Just  upstream  of  State  Highways  50  and  83 

Just  downstream  of  northern  corporate  limit 

Peterson  Creek At  confluence  with  Fox  River 

Just  downstream  of  308th  Avenue 

Bassett  Creek At  confluence  with  Fox  River 

Just  upstream  of  County  Highway  J1 

About  1 .6  miles  upstream  of  County  Highway  J1 

Lake  Michigan Shoreline 

Tributary  to  Kilboum  Road  Ditch At  confluence  with  Kilboum  Road  Ditch 

About  2,700  feet  upstream  of  confluence  with  Kiltxxjm 
Road  Ditch. 
Von  Gunten  Creek....' „ Atiout  1,350  feet  downstream  of  corporate  limits 

About  1,100  feet  upstream  of  the  corporate  limits 


•743 
•745 
•750 
•752 
•751 
•752 
•749 
•756 
•768 
*S84 
•724 
•725 

•632 
•647 
•651 
•657 
•661 
*666 
•683 
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Proposed  Rules 


Federal  Register 

Vol.  46,  No.  184 

Wednesday,  September  23,  1981 


This  sectton  Of  the  FEDERAL  REGISTER 
contains  notices  to  the  put)<ic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interested  persons  an  • 
opportunfty  to  participate  In  the  rule 
making  prior  to  the  adoption  of  tt>e  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  1079 

Milk  in  the  Iowa  Marketing  Area; 
Proposed  Suspension  of  Certain 
Provisions  of  ttie  Order 

AGENCY:  Agricultural  Marketing  Service. 

USDA. 

ACTION:  Proposed  suspension  of  rule. 

summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
portions  of  the  Iowa  Federal  milk 
marketing  order  for  the  months  of 
October  and  November  1981.  The 
proposed  suspension  would  increase  the 
limits  on  the  amount  of  milk  not  needed 
for  fluid  (bottling]  use  that  may  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order.  A  cooperative 
association  which  operates  a  plant 
regulated  by  the  order  requested  this 
action  to  prevent  uneconomic 
movements  of  milk. 

date:  Comments  are  due  not  later  than 
September  30. 1981. 
ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077.  South  Building,  United 
States  Department  of  Agriculture, 
Washington,  D.C.  20250. 
FOR  FURTHER  INFORMATION  CONTACT. 
Martin  ].  Dunn,  Marketing  Specialist, 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-7311. 
SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  "not  significant" 
and.  therefore,  not  a  major  action. 

Also,  it  has  been  determined  that  the 
potential  need  for  adjusting  certain 
provisions  of  the  order  on  an  emergency 
basis  precludes  following  certain  review 
procedures  set  forth  in  Executive  Order 
12291.  Such  procedures  would  require 


that  this  document  be  submitted  for 
review  to  the  Office  of  Management  and 
Budget  at  least  10  days  prior  to  its 
publication  in  the  Federal  Register. 
However,  this  would  not  permit  the 
completion  of  the  procedure  in  time  to 
give  interested  parties  timely  notice  that 
the  limitation  on  the  amount  of  milk  that 
may  be  moved  directly  from  producer 
farms  to  manufacturing  plants  for 
October  1981  would  be  modified.  The 
initial  request  for  the  action  was 
received  September  10, 1981. 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Such  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  assure  the 
efficient  disposition  of  milk  not  needed 
for  fiuid  use  and  still  maintain  producer 
status  under  the  order  for  dairy  farmers 
regularly  associated  with  the  market. 

PART  1079— MILK  IN  THE  IOWA 
MARKETING  AREA 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  [7  U.S.C.  601  et  seq.],  the 
suspension  of  the  following  provisions 
of  the  order  regulating  the  handling  of 
milk  in  the  Iowa  marketing  area  is  being 
considered  for  October  and  November 
1981: 

In  §  1079.13(d)  (2)  and  (3)  the  words 
"50  percent  in  the  months  of  September 
through  November,  and"  and  the  words 
"in  other  months,"  as  they  appear  in 
each  subparagraph. 

All  persons  who  desire  to  submit 
written  data,  views  or  arguments  about 
the  proposed  suspension  should  send 
two  copies  of  them  to  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  not  later  than 
September  30, 1981.  The  period  for  filling 
comments  is  limited  because  a  longer 
period  would  not  provide  the  time 
needed  to  complete  the  required 
procedures  and  include  October  1981  in 
the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Hearing  Clerk's  office  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  consideration 

Land  O'  Lakes,  Inc.,  a  cooperative 


association  of  producers,  operates  a 
plant  regulated  by  the  Iowa  Order.  Land 
O'  Lakes  has  requested  that  the  50 
percent  diversion  limitation  be 
suspended  for  October  and  November 
1981.  The  remaining  effective  diversion 
limitation  would  permit  up  to  70  percent 
of  the  producer  milk  receipts  to  be 
moved  directly  from  farms  to  nonpool 
manufacturing  plants  and  still  be  priced 
under  the  order. 

The  cooperative  stated  that  the 
amount  of  producer  milk  pooled  on  the 
market  has  increased  significantly  in 
1981  over  1980  while  Class  I  sales  have 
not  increased  as  much.  The  proponent 
stated  that  the  suspension  of  the  50 
percent  requirement  and  the  retention  of 
the  70  percent  diversion  limitation 
would  still  require  the  receipt  of  30 
percent  of  all  milk  supplies  at  pool 
plants,  assuring  the  availability  of  milk 
for  fluid  use.  The  cooperative  stated  that 
the  suspension  of  the  50  percent 
diversion  limitation  would  allow  for 
more  efficient  means  of  handling  the 
reserve  supplies  of  milk  in  the  Iowa 
market. 

Reserve  milk  supplies  within  a 
marketing  order  usually  decline  during 
the  fall  months.  However,  current 
marketing  information  indicates  that 
this  year  the  reserve  milk  supplies  in  the 
Iowa  Federal  order  are  expected  to 
exceed  the  quantity  of  milk  that  could 
be  diverted  to  nonpool  manufacturing 
plants  under  the  present  diversion 
limitations  and  still  maintain  producer 
status  for  all  such  milk.  The  present 
buildup  in  the  market's  reserve  milk 
supplies  is  largely  due  to  a  substantial 
increase  in  milk  production  by 
producers  regularly  supplying  the 
market  At  the  same  time,  fluid  milk 
sales  have  not  increased  as  much. 
Under  these  marketing  conditions,  a 
suspension  of  the  50  percent  limitation 
of  the  diversion  provisions  may  be 
appropriate  so  that  producer  receipts 
that  are  not  needed  for  fluid  use  may  be 
moved  directly  from  farms  to 
manufacturing  plants  and  still  be  priced 
under  the  order.  An  increase  in  the 
diversion  limits  from  50  percent  to  70 
percent  for  October  and  November  1981 
may  tend  to  prevent  the  uneconomic 
handling  and  movement  of  reserve  milk 
supplies  merely  for  pooling  purposes. 
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Signed  at  Wa  ihington,  D.C.  on:  September 
iai981. 

William  T.  Man  ey, 

Deputy  Adminii  trator,  Marketing  Program 
Operations. 

|FR  Doc  81-27820  Filtd  9-22-81:  8:4S  am] 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  1  > 

Debt  Collectl0n  Procedures 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Proposed  rule 


summary:  The  Nuclear  Regulatory 
Commission  [f  FRC)  is  proposing  to 
amend  its  regiaations  by  adding  a  new 
Part  which  wil|  establish  the  procedures 
which  NRC  will  follow  to  collect  debts 
which  are  owerf  to  it.  The  procedures 
are  based  upofe  the  Federal  Claims 
Collection  Staadards  issued  by  the 
General  Accounting  Office  (GAO)  and 
the  U.S.  Department  of  Justice  (DOJ),  as 
amended  on  Ji^y  31, 1981.  The  Federal 
Claims  Collection  Act  provides  that 
these  procedujjes  be  issued  as 
regulations.  The  procedures  will  enable 
the  NRC  to  improve  its  collection  of 
debts. 

DATE:  Commei  t  period  expires 
November  9, 1!  181.  Comments  received 
after  Novembe  r  9. 1981  will  be 
considered  if  il  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  a>  to  comments  received 
on  or  before  this  date. 
ADDRESSES:  Comments  may  be  mailed 
to  the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  IIC.  20555,  or  delivered  to 
the  Commissioh's  office  at  1717  H  Street, 
N.W.,  Washin^on,  D.C.  20555. 

FOR  FURTHER  INFORMATION  CONTACT! 

Graham  D.  Johtison.  Deputy  Director, 
Division  of  Accounting,  Office  of  the 
Controller,  U.St  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
(Telephone  30i-492-7535). 
SUPPLEMENTAffr  INFORMATION: 

Background     j 

Recent  studies  by  the  Executive 
Branch  Debt  Collection  Project  and  the 
GAO  reveal  that  more  than  $25  billion  of 
the  $175  billiod  in  debts  owed  to  the 
United  States  are  either  delinquent  or  in 
default.  The  Prpsident  directed  in  the 
1982  Budget  Ravisions  that  the  collection 
of  amounts  owed  to  the  Govemment  be 
improved.  The  Supplemental 
Appropriation*  and  Rescission  Act,  1980 
(Pub.  L  96-304  ,  requires  agencies 


covered  by  the  Act,  including  the  NRC, 
to  improve  the  collection  of  overdue 
debts  owed  to  the  United  States  and  to 
bill  interest  on  delinquent  debts.  This 
part  will  improve  NRC's  collection  of 
debts  by — 

(a)  Informing  debtors  that  NRC's 
collection  procedures  will  be  based 
upon  the  Federal  Claims  Collection 
Standards; 

(b)  Specifying  the  content  of 
progressively  stronger  demand  letters; 

(c)  Informing  debtors  that  late 
payment  charges  will  be  added  if  debts 
are  not  paid  on  the  due  date; 

(d)  Advising  debtors  in  certain 
instances  to  provide  affidavits, 
cancelled  checks,  or  other  evidence  to 
support  assertions  that  a  debt  is  not 
owed,  the  debt  is  less  than  the  amount 
claimed,  or  the  debtor  is  unable  to  pay 
in  full  or  in  installments; 

(e)  Requiring  payments  in  installments 
to  include  interest  and.  if  appropriate,  to 
be  secured; 

(f)  Giving  debtors  the  right  to  an 
interview  and  the  right  to  notice  of  an 
offset; 

(g)  Giving  debtors  the  opportunity  for 
a  hearing  if  issues  of  credibility  and 
veracity  are  involved;  and 

(h)  Referring  debts  for  collection  by  a 
private  agency. 

This  part  shall  apply  to  the  collection 
of  a  debt  initially  asserted  by  the  NRC 
after  the  effective  date  of  the  final  rule. 

Regulatory  Impact.  The  NRC  has 
determined  that  this  proposed  rule  will 
not  impose  imnecessary  burdens  on  the 
economy  or  on  individuals.  The 
proposed  rule  sets  out  the  procedures 
that  NRC  intends  to  use  in  collecting 
debts  which  are  owed  the  NRC.  The 
procedures,  based  on  the  Federal  Claims 
Collection  Standards,  will  improve 
NRC's  debt  collection  efforts  while 
providing  due  process  protections  for 
the  debtor. 

Environmental  Impact  Statement. 
This  proposed  rule  does  not  sigificandy 
affect  the  environment.  An 
environmental  impact  statement  is  not 
required  under  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Reduction  Act.  This 
proposed  rule  contains  no  new  reporting 
and  recordkeeping  requirements  and 
therefore  is  not  subject  to  review  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act,  Pub.  L. 
96-511. 

Regulatory  Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibility  act.  6  U.S.a  605  (b).  the 
Commission  certifies  that  this  proposed 
rule,  if  adopted  as  a  final  rule,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 


a  result,  a  regulatory  flexibility  analysis 
has  not  been  prepared.  Interest  and  late 
payment  charges  imposed  on  a  small 
entity  will  ordinarily  not  exceed  $100 
per  year.  This  proposed  rule  affects 
small  entities  billed  for  byproduct 
material  inspection  fees  established 
under  10  CFR  170.32.  Category  3,  and  for 
Freedom  of  Information  Act  computer 
tapes,  and  other  reproduction  costs. 
About  1600  billings  are  issued  annually 
to  small  entities  including  physicians  in 
private  practice,  small  hospitals, 
universities,  small  consulting  firms, 
public  interest  groups  and  other  entities 
involved  with  radiography  and  research. 
Total  armual  billings  to  any  one  small 
entity  are  less  than  $1,000.  Past 
experience  shows  that  98  to  99%  of 
billings  are  paid  within  120  days  after 
the  billing  date.  The  late  payment 
charges  imposed  on  a  small  entity  which 
pays  the  debt  of  $1,000 120  days  after 
the  billing  date  will  be  $40.47  assuming  a 
current  Treasury  annual  interest  rate  of 
16.19%. 

This  proposed  rule  allows  a  small 
entity  to  pay  a  debt  on  an  installment 
basis  if  it  is  unable  to  pay  a  debt  in  full 
prior  to  the  due  date  (ordinarily  30  days 
after  billing  date).  Such  an  arrangement 
requires  the  payment  of  interest  on  the 
unpaid  debt.  The  annual  interest 
charges  imposed  on  a  small  entity  will 
be  less  than  $100  assuming  maximum 
billing  of  $1,000  paid  in  12  monthly 
installments  of  less  than  $100  per  month 
and  an  annual  interest  rate  of  16%.  To 
date  no  small  entities  have  requested 
payment  of  a  debt  on  an  installment 
basis. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  the  Federal  Claims 
Collection  Act  of  1066  (31  U.S.C.  952) 
and  section  553  of  Title  5  of  the  United 
States  Code,  notice  is  hereby  given  that 
the  NRC  is  proposing  to  add  a  new  Part 
15  to  10  CFR  Chapter  1,  as  follows: 

PART  15— DEBT  COLLECTION 
PROCEDURES 

Subpart  A— AppNcatkm  and  Coverage 


Sec. 
15.1 
15.3 
15.5 
15.7 


Application. 

Communications. 

Claims  that  are  covered. 

Monetary  limitation  on  NRC's 
authority. 
15.9    Omiasions  not  a  defense. 
15.11    Conversion  claims. 
15.13    Subdivision  of  claims. 

Subpart  &--Admln(«trative  CoMeetlon  of  a 
Claim 

15.21    Written  demands  for  payment. 
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Sec. 

15^    Telephone  inquiries  and 

investigations. 
15.25    Personal  interviews. 
15.27    Contact  with  debtor's  employing 

agency. 
15.29    Suspension  or  revocation  of  a  license. ' 
15.31    Disputed  debts. 
15.33    Collection  by  offset 
15.35    Payments. 

15.37    Interest  and  late  payment  charges. 
15.39    Bankruptcy  claims. 

Subpart  C— Compromise  of  a  Claim 

15.41    When  a  claim  may  be  compromised. 
15.43    Reasons  for  compromising  3  claim. 
15.45    Restrictions  on  the  compromise  of  a 

claim. 
15.47    Finality  of  a  compromise. 

Subpart  D— Suspension  or  Termination  of 
Coliection  Action 

15.51    When  collection  action  may  be 

terminated  or  suspended. 
15.53    Reasons  for  suspending  collection 

action. 
15.55    Reasons  for  terminating  collectioa 

action. 
15.67    Termination  of  collection  action. 
15.59    Transfer  of  a  claim. 

Subpart  E—Retarrai  of  a  Claim 

15.61    Prompt  referral. 

15.63    Refeml  of  a  claim  to  private  agencies 

for  collection. 
15.65    Referral  of  a  compromise  offer. 
15.67    Referral  to  the  Department  of  Justice. 
Authority:  Sec.  leii.  Pub.  L  63-703.  66  Stat 
946  (42  U.S.C.  2201(i));  sec.  201(f).  Pub.  L  93- 
43a  88  Stat  1243  (42  U.S.C.  5841(0);  sec.  3, 
Pub.  L  89-508,  80  Stat  309  (31  U.S.C.  952); 
Federal  Claims  Collection  Standards,  31  FR 
13381-13384.  Oct.  15, 1966  as  amended  at  42 
FR  38891.  August  1, 1977;  44  FR  22701-22702, 
Apr.  17. 1979;  46  FR  22353-22354.  Apr.  17. 
1981;  46  FR  39113-39114.  July  31. 1981:  4  CFR 
101-105. 

Subpart  A— ApplicatkHi  and  Coverage 
§15.1    Application. 

(a)  These  procedures  apply  to  claims 
for  the  payment  of  debts  owed  to  the 
United  States  in  the  form  of  money  or 
property  unless  a  different  procedure  is 
specified  in  a  statute,  regiilation,  or 
contract  For  some  debts  these 
procedures  apply  after  special  statutory 
and  administrative  procedures  are 
exhausted. 

(b]  The  following  are  examples  of 
kinds  of  debts  to  which  special  statutory 
and  administrative  procedures  apply: 

(1)  A  claim  against  an  employee  for 
erroneous  payment  of  pay  and 
allowances  subject  to  waiver  under  5 
U.S.C.  5584  (travel  and  transportation 
expenses  and  allowances  and  relocation 
expenses  are  not  subject  to  waiver 
under  5  U.S.C.  5584). 

(2)  A  claim  involved  in  a  case  pending 
before  any  Federal  Contract  Appeals 
Board  or  Grant  Appeals  Board. 
However,  nothing  in  this  part  preveota 


negotiation  and  settlement  of  a  claim 
pending  before  a  Board. 

§  1&3    Communications. 

Unless  otherwise  speciHed,  all 
communications  concerning  the 
regulations  in  this  part  should  be 
addressed  to  the  Controller,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC.  20555. 
Communications  may  be  delivered  in 
person  at  the  Commission's  offices  at 
1717  H  Street,  N.W.,  Washington.  D.C. 
or  at  7920  Norfolk  Avenue,  Bethesda. 
Md. 

§  15.5    Claims  that  are  covered. 

(a)  These  procedures  generally  apply 
to  any  claim  for  payment  of  a  debt 
which — 

(1)  Results  from  activities  of  the  NRQ 
or 

(2)  Is  referred  to  the  NRC  for  ' 
collection. 

(bl  These  procediu-es  do  not  apply 
.  to— 

(1)  A  claim  based  on  a  civil  monetary 
penalty  for  violation  of  a  licensing 
requirement.  Procedures  for  this  type  of 
claim  are  provided  for  in  §  2.205  of  this 
chapter: 

(2)  A  claim  as  to  which  there  is  an 
indication  of  fraud,  the  presentation  of  a 
false  claim,  or  misrepresentation  on  the 
part  of  the  debtor  or  any  other  party 
having  an  interest  in  the  claim; 

(3)  A  claim  in  whole  or  in  part  on 
conduct  in  violation  of  the  antitrust 
laws:  and 

(4)  A  tax  claim,  as  to  which  differing 
exemptions,  administrative 
considerations,  enforcement 
considerations,  and  statutes  apply. 

$15.7    Monotary  Nmitation  on  NRCs 
auttwrlty. 

The  NRCs  authority  to  compromise  a 
claim  or  to  terminate  or  suspend 
collection  action  on  a  claim  covered  by 
these  procedures  is  limited  by  31  U.S.C. 
952(b)  to  claims  that— 

(a)  Have  not  been  referred  to  another 
Federal  agency,  including  the  GAO,  for 
further  collection  action;  and 

(b)  Do  not  exceed  $20.00a  exclusive  of 
interest  (the  monetary  limitation). 

§  15.9    Omissions  not  a  defense. 

(a)  The  failure  of  the  NRC  to  include 
in  this  part  any  provision  of  the  Federal 
Claims  Collection  Standards  does  not « 
prevent  the  NRC  from  applying  the 
provision. 

(b)  A  debtor  may  not  use  the  failure  of 
the  NRC  to  comply  with  any  provision 
of  this  part  or  of  the  Federal  Claims 
Collection  Standards  as  a  defense. 


§15.11    Conversion  claims. 

These  procedures  are  directed 
primarily  to  the  recovery  of  money  on 
behalf  of  the  Government.  The  NRC  may 
demand — 

(a)  The  return  of  specific  property;  or 

(b)  Either  the  return  of  property  or  the 
payment  of  its  value. 

S  1S.13    Subdivision  of  claims. 

The  NRC  shall  consider  a  debtor's 
liability  arising  from  a  particular 
transaction  or  contract  as  a  single  claim 
in  determining  whether  the  claim  is  less 
than  the  monetary  limitation  for  the 
purpose  of  compromising  or  suspending 
or  terminating  collection  action.  A  claim 
may  not  be  subdivided  to  avoid  the 
monetary  limitation. 

Subpart  B— Administrative  Collection 
of  a  Claim 

§  15.21    Written  demands  for  payment 

(a)  The  NRC  shall  make  appropriate 
written  demands  upon  the  debtor  for 
payment  of  money  or  the  return  of 
specific  property  in  terms  which 
specify — 

(1)  The  basis  of  the  indebtedness: 

(2)  The  amoimt  claimed: 

(3)  A  description  of  any  property 
which  is  to  be  returned  by  a  date 
certain: 

(4)  The  date  payment  is  due  (The  due 
date  is  normally  30  days  from  the  date 
of  the  initial  written  demand  The  NRC 
may  determine  that  circumstances 
warrant  an  earlier  or  later  due  date.): 

(5)  The  rate  of  interest  used  to 
determine  the  late  payment  charge  if  the 
debt  is  not  paid  in  full  on  or  before  the 
due  date:  and 

(6)  The  applicable  policy  for  reporting 
the  delinquent  debt  to  commercial  credit 
bureaus. 

(b)  Unless  a  debtor  is  a  current  NRC 
employee,  the  NRC  shall  normally  send 
three  progressively  stronger  written 
demands  at  approximately  30-day 
intervals,  imless  circumstances  indicate 
that  alternative  remedies  better  protect 
the  Government's  interest,  that  the 
debtor  has  explicitly  refused  to  pay,  or 
that  sending  additional  demands  is 
useless.  Depending  upon  the 
circumstances  of  the  particular  case,  the 
second  and  third  demands  may — 

(1)  Offer  or  seek  to  confer  with  the 
debtor 

(2)  State  the  amount  of  the  late 
payment  charge  that  will  be  added  to 
the  debt  each  30  days  until  the  debt  is 
paid  (the  charge  for  a  full  30-day  period 
will  also  be  applicable  to  periods  of  less 
than  30  days):  and 
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(3]  State  that  the  authorized  collection 
procedureslinclude  any  procedure 
authorized  |n  this  part  including— 

(i)  Contacts  with  the  debtor's 
employer  When  the  debtor  is  employed 
by  the  Federal  Government  or  is  a 
member  of  the  military  establishment  or 
the  Coast  duard; 

(ii)  Possible  referral  of  the  debt  to  a 
private  agepcy  for  collection; 

(iii)  The  tuspension  or  revocation  of  a 
license  or  other  remedy  under  §  170.41 
of  this  Chajiten 

(iv)  Installment  payments  possibly 
requiring  s^urity;  and 

(v)  The  ri^t  to  refer  the  claim  to  the 
GAO  or  thel  DOJ  for  litigation. 

(c)  The  NRC  shall  normally  send  only 
one  writteademand  to  a  debtor  who  is  a 
current  NRC  employee.  The  NRC 
follows  the  procedures  described  in 

i  15.33  if  fuU  payment  Is  not  received  by 
the  due  data  specified  in  the  written 
demand.  If  ihc  NRC  caxmot  obtain  fuU 
payment  by  following  the  procedures 
d«8crib«d  i«  S  15.39,  the  NRC  may 
follow  othef  collection  procadurea 
described  ia  this  subpart 

(d)  The  fdfitan  to  state  m  a  letter  of 
daoMod  a  i^atter  daaorlbed  in  S  15-21  is 
not  a  defence  for  a  debtor  aad  deaa  not 
prevaat  ^m  |NRC  fron  prooeeifag  wUh 
Mspact  to  tl^t  BtattttT. 

ilS^   Tel^phonalfMiMiriaaand 
InveaSgatkM^ 

(a)  If  a  debtor  has  not  responded  to 
one  or  mora  written  demands,  the  NRC 
■hall  make  feasonable  efforts  by 
telephone  td  determine  the  debtor's 
intentions,  f  the  debtor  cannot  be 
reached  by  telephone  at  the  debtor's 
place  of  employment,  the  NRC  may 
telephone  the  debtor  at  his  residence 
between  7:00  a.m  and  10:00  p.m. 

(b)  The  N|IC  may  undertake  an 
investigation  to  locate  a  debtor  if  the 
whereabouts  of  a  debtor  is  a  problem,  or 
if  a  debtor  dannot  be  contacted  by 
telephone.  I 

(c)  The  NRC,  under  15  U.S.C.  1681(f), 
may  obtain  consumer  credit  information 
from  private  firms,  including  the  name, 
address,  former  addresses,  place  of 
employment,  and  former  places  of 
employmen  of  a  debtor. 

1 16.28    Pen  lonal  Intervlewa. 

(a)  The  NRC  shall  seek  an  interview 
with  the  dettor  at  the  office  of  the  NRC 
when —       I 

(1)  A  matjer  involved  in  the  claim 
needs  clarification; 

(2)  Infom^tion  is  needed  concerning 
the  debtor's]  circumstances;  or 

(3)  An  agreement  for  payment  might 
be  negotiated. 

(b)  The  NRC  shall  grant  an  interview 
with  a  debtar  upon  the  debtor's  request. 


The  NRC  will  not  reimburse  a  debtor's 
interview  expenses. 

f  15^    Contact  witti  debtor's  employing 
ageftey. 

If  a  debtor  is  employed  by  the  Federal 
government  or  is  a  member  of  the 
military  establishment  or  the  Coast 
Guard,  and  collection  by  offset  cannot 
be  accomplished  in  accordance  with  S 
U.S.C.  5514,  the  NRC  shall  contact  die 
employing  agency  to  arrange  with  the 
debtor  for  payment  of  the  indebtedness 
by  allotment  or  otherwise. 

f  15^    Suapenelon  or  revocation  of 
Icenae. 

If  an  applicant  or  a  licensee  fails  to 
pay  a  prescribed  fee,  the  NRC  will  not 
process  any  application  and  may 
suspend  or  revoke  any  license  or 
approval  involved.  In  addition,  the  NRC 
may  issue  an  order  with  respect  to 
bcensed  activities  as  it  determines  to  be 
appropriate  or  necessary  to  carry  oat 
the  provisions  of  Parts  90,  40,  50,  70,  71, 
and  170  of  this  chapter  and  of  the 
Atomic  Energy  Act  of  1964,  as  amended, 
Pub.  L  89-706,  88  Stat.  M9,  42  U.S.C. 
2011,  et  seq. 

|1Sw31    Diapuled  debta. 

(a)  A  debtor  who  dispates  a  debt  shall 
•J^laiB  why  the  debt  is  inoorect  in  fact 
or  In  law  before  the  due  date  specified 
in  die  initial  demand  letter.  The  debtor 
may  support  the  explanation  by 
affidavits,  cancelled  checks,  or  other 
relevant  evidence. 

(b)  If  the  debtor's  arguments  appear  to 
have  merit,  the  NRC  may  extend  the  due 
date  pending  a  final  determination  of 
the  existence  or  amount  of  the  debt. 

(c)  The  NRC  may  Investigate  the  facts 
involved  in  the  dispute  and,  if  it 
considers  it  necessary,  arrange  for  a 
conference  at  which  die  debtor  may 
present  evidence  and  any  arguments  in 
support  of  the  debtor's  position. 

115.33    CoHeetkHi  by  offaet 

(a)  The  NRC  may  administratively 
ondertake  collection  by  offset  on  each 
claim  which  is  liquidated  or  certain  in 
amount. 

(b)  The  following  procedures  apply 
when  the  NRC  seeks  to  collect  a  debt  by 
offset  against  accrued  pay, 
compensation,  accrued  benefits  or  the 
amount  of  retirement  credit  due  to  a 
present  or  former  Government 
employee. 

(1)  The  NRC  shall  effect  collection  by 
offset  fi-om  a  person  receiving  pay  or 
compensaton  from  the  Federal 
Government  over  a  period  not  greater 
than  the  period  during  which  such  pay 
or  compensation  is  to  be  received.  If  the 
debt  arises  out  of  an  erroneous  payment 
made  by  NRC  to  or  on  behalf  of  an 


employee,  collection  by  offset  is  made  in 
accordance  with  5  U.S.C.  5514  and  the 
provisions  of  paragraph  (b)  of  this 
section. 

(2)  If  employment  is  expected  to 
continue  during  the  period  of  the 
anticipated  collection  by  offset — 

(i)  The  NRC  shall  provide  the  debtor  a 
written  demand  prior  to  collecting  any 
indebtedness  by  offset.  The  NRC  shall 
include  in  the  written  demand — 

(A)  Notice  of  the  NRC's  intention  to 
collect  by  offset; 

(B)  An  Opportunity  to  request 
reconsideration  of  the  debt,  or  if 
provided  for  by  statute,  waiver  of  the 
debt;  and 

(C)  An  explanation  of  the  debtor's 
rights  under  this  subpart. 

(U)  The  NRC  shall  accord  die  debtor 
an  opportunity  for  a  pre-offset  oral 
hearing  when — 

(A)  The  debtor  requests  a  waiver  of 
indebtness  and  the  waiver 
detenninatioa  tuns  on  an  issue  of 
credlbihty  or  veracity;  or 

(B]  The  individual  reqaeets 
reconeideratoa  of  the  debt  and  the  NRC 
detasmiaes  that  tiM  question  of  the 
indebtedness  cannot  be  reeolved  by 
review  of  the  doctimentary  evidence. 

(iii)  tf  a  detemination  that  a  debt 
existe  and  is  certain  in  amount  oan  be 
satisfaotorily  made  by  review  at  the 
documentary  evidence  and  no  issues  of 
credibility  and  veracity  exist,  then  the 
NRC  provides  the  debtor  a  written 
demand  as  provided  in  paragraph 
(b)(2)(i)  of  this  section  but  does  not 
provide  an  opportunity  for  an  oral 
hearing  before  offsetting  the  debt 

(3)  If  the  time  prior  to  termination  of  a 
debtor's  employment  does  not  permit  a 
pre-offset  hearing  to  which  the  debtor  is 
otherwise  entitled  under  paragraph 
(b)(2)(ii)  of  this  section,  the  foUowing 
provisions  apply: 

(i)  The  NRC  may  withhold  a  sum  not 
greater  than  the  amount  of  the  alleged 
indebtedness  from  the  amounts  accruing 
to  the  Individual  on  termination  if  the 
NRC  determines  that — 

(A)  Amoimts  accruing  to  the  debtor  on 
termination  are  available  for  offset  to 
satisfy  the  alleged  indebtness;  and 

(B)  The  amounts  would  not  be 
available  for  offset  after  termination. 

(ii)  The  NRC  shall  prompdy  provide 
an  opportunity  for  an  oral  hearing  to 
resolve  the  issue  of  indebtedness  or 
waiver  after  termination  of  the  debtor's 
employment 

(iii)  The  NRC  shall  promptly  refund 
any  amount  withheld  but  later 
determined  not  owed  the  United  States. 

(4)  The  form  of  hearings,  when 
granted,  depends  on  the  nature  of  the 
transactions  giving  rise  to  the  debts  and 
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the  complexity  of  the  issues  in  dispute. 
For  the  vast  majority  of  claims,  infonnal 
conferences  before  an  official  of  the 
NRC  is  sufficient  Conferences  may  be 
conducted  by  telephone  if  the  debtor 
elects  not  to  appear  in  person  at  the 
debtor's  expense  at  the  place  designated 
for  the  conference  or  hearing.  The  NRC 
shall  maintain  at  least  a  summary 
record  of  the  hearing  accorded  to  the 
debtor. 

(c)  If  the  debtor  has  obtained  a 
judgment  against  the  United  States,  any 
offset  against  the  judgment  is 
accomplished  in  accordance  with  the 
Act  of  March  3. 1875. 18  StaL  481.  as 
amended.  31  U.S.C.  227. 

(d)  The  NRC  shall  make  appropriate 
use  of  the  cooperative  efforts  of  other 
agencies,  including  use  of  the  Army 
Holdup  List,  in  effecting  collections  by 
offset.  The  Army  Holdup  List  is  a  list  of 
contractors  indebted  to  the  United 
States. 

§  15.35    Payments. 

(a)  Payment  in  full.  The  NRC  shall 
collect  a  claim  in  full  prior  to  the  due 
date  whenever  possible.  If  a  debt  is  paid 
in  one  lump  sum  after  the  due  date,  the 
NRC  shall  impose  a  late  payment 
charge.  The  NRC  may  waive  a  late 
payment  charge  if  it  is  determined  that 
the  amount  is  negligible  in  relation  to 
the  administrative  cost  of  processing 
installment  payments  or  that  waiver  is 
advisable  to  induce  payment  in  fuIL 

(b)  Payment  in  installments.  If  a 
debtor  furnished  satisfactory  evidence 
of  inability  of  pay  a  claim  in  full  prior  to 
the  due  date,  payments  in  installments 
may  be  arranged.  Evidence  may  consist 
of  a  Hnancial  statement  or  a  signed 
statement  that  the  debtor's  application 
for  a  loan  to  enable  the  debtor  to  pay 
the  claim  in  full  was  rejected.  Except  for 
a  debt  described  at  5  U.S.C.  5514,  all 
installment  payment  arrangements  shall 
be  reduced  to  writing  and  require  the 
payment  of  interest.  Installment  note 
forms,  including  confess  judgment  notes. 
may  be  used.  If  the  debtor's  Hnancial 
statement  discloses  the  ownership  of 
assets  which  are  free  and  clear  of  liens 
or  security  interests,  or  assets  in  which 
the  debtor  owns  an  equity,  the  debtor 
may  be  asked  to  secure  the  payment  of 
an  installment  note  by  executing  a 
Security  Agreement  and  Financing 
Statement  transferring  to  the  United 
States  a  security  interest  in  the  assets 
until  the  debt  is  discharged. 

(c)  To  whom  payment  is  made. 
Payment  of  a  debt  is  made  by  check, 
draft  or  money  order  payable  to  the 
United  States  Nuclear  Regulatory 
Commission,  and  mailed  or  delivered  to 
the  Division  of  Accounting,  OfRce  of  the 
Controller.  U.S.  Nuclear  Regulatory 


Commission,  Washington,  D.C.  20555, 
unless  payment  is — 

(1)  Made  pursuant  to  arrangement 
with  GAO  or  DOJ;  ^ 

(2)  Ordered  by  a  Court  of  the  United 
States:  or  ^ 

(3)  Otherwise  directed  in  any  other 
part  of  this  chapter. 

S  15.37    Interest  and  late  payment  charges. 

(a)  Interest  begins  to  accrue  from  the 
due  date  specified  in  the  initial  written 
demand  unless  a  different  date  is 
specified  in  a  statute,  regulation,  or 
contract 

(b)  If  a  debt  is  not  paid  in  full  on  or 
before  the  due  date,  the  NRC  shall 
assess  a  late  payment  charge  based 
upon  the  prevailing  rate  of  interest 
(updated  quarterly]  required  by  the 
Treasury  Fiscal  Requirement  Manual  (I 
TFRM  6-8000),  unless  a  different  rate  is 
prescribed  by  statute,  regulation,  or 
contract  This  rate  reflects  the  short- 
term  value  of  funds  to  the  Treasury 
Department  and  is  publicized  by  the 
Treasury  Department  in  the  Federal 
Register.  A  late  payment  charge  is 
assessed  for  each  full  or  partial  30-day 
period  after  the  due  date.  Any  partial 
payment  is  applied  first  to  the  payment 
of  accrued  late  payment  charges  and 
then  to  principal  (in  accordance  with  the 
so-called  "U.S.  Rule"),  unles  a  different 
rule  is  prescribed  by  statute,  regulation 
or  contract 

(c)  When  arrangements  are  made  to 
pay  a  debt  in  installments  over  a  period 
of  time,  the  NRC  shall  charge  interest  at 
the  rate  prescribed  by  the  Treasury 
Department  in  its  current  monthly 
"Schedule  of  Certified  Interest  Rates 
with  Range  of  Maturities"  for  a  similar 
period  of  time.  Installment  payments  are 
applied  first  to  the  payment  of  accrued 
interest  and  then  to  principal,  unless  a 
different  rule  is  prescribed  by  statute, 
regulation,  or  contract.  Interest  is 
calculated  on  a  daily  (365  days  per  year] 
basis  and  applied  to  the  unpaid  balance. 

(d)  The  NRC  may  waive  either  the 
imposition  or  collection  of  interest  on  an 
installment  payment  or  a  late  payment 
charge  if  the  amount  is  negligible  in 
relation  to  the  cost  of  billing  and 
collecting  the  amount  or  if  it  is  in  the 
best  interests  of  the  Government  to  do 
so. 

S  15.39    Bankruptcy  claims. 

When  the  NRC  receives  information 
that  a  debtor  has  filed  a  petition  in 
bankruptcy  or  is  the  subject  of  a 
bankruptcy  proceeding,  it  shall  furnish 
information  concerning  the  debt  owed 
the  United  States  to  the  appropriate 
United  States  Attorney  to  permit  the 
filing  of  a  claim. 


Subpart  C— Compromise  of  a  Claim 

i15L41    When  a  ctaim  may  be 
compromised. 

Hie  NRC  may  compromise  a  claim  not 
in  excess  of  the  monetary  limitation  if  it 
has  not  be  referred  for  litigation  to  the 
GAO  or  the  DOJ.  Only  the  Comptroller 
General  or  designee  may  effect  the 
compromise  of  a  claim  that  arises  out  of 
an  exception  may  by  the  GAO  in  the 
account  of  an  accountable  of^cer, 
including  a  claim  against  the  payee, 
prior  to  its  referral  by  GAO  for 
litigation. 

S  1 5.43    Reasons  for  compromising  a 
daim. 

A  claim  may  be  compromised  for  one 
or  more  of  the  reasons  set  forth  below: 

(a)  The  full  amount  cannot  be 
collected  because — 

(1)  The  debtor  is  unable  to  pay  the  full 
amount  within  a  reasonable  time;  or 

(2)  The  debtor  refuses  to  pay  the  claim 
in  full  and  the  Government  is  unable  to 
enforce  collection  in  full  within  a 
reasonable  time  by  enforced  collection 
proceedings. 

(b)  There  is  a  real  doubt  concerning 
the  Government's  ability  to  prove  its 
case  in  Court  for  the  full  amount 
claimed  either  because  of  the  legal 
issues  involved  or  a  bonafide  dispute  as 
to  the  facts. 

(c)  The  cost  of  collecting  the  claim  is 
likely  to  exceed  the  difference  between 
the  proposed  compromise  eunount  and 
the  full  amount  of  the  claim. 

(d)  The  debtor's  inability  to  pay.  the 
Government's  ability  to  enforce 
collection,  and  the  amounts  which  are 
acceptable  in  compromise  shall  be 
determined  in  accordance  with  the 
Federal  Claims  Collection  Standards.  4 
CFR  Part  103.  Compromises  payable  in 
installments  are  discouraged,  but  if 
necessary,  shall  provide  that  in  the 
event  of  default — 

(1)  The  entire  balance  of  the  debt 
becomes  immediately  due  and  payable; 
and 

(2)  The  Government  has  the  right  to 
enforce  any  security  interest 

§  15.45    Restrictions  on  the  compromise  of 
adaim. 

(a)  The  NRC  may  not  accept  a 
percentage  of  a  debtor's  profits  or  stock 
in  a  debtor  corporation  in  compromise 

of  a  claim.  In  negotiating  a  compromise    ~ 
with  a  business  concern,  consideration 
is  give  to  requiring  a  waiver  of  the  tax- 
loss-cairy-forward  and  tax-loss-carry- 
back  rights  of  the  debtor. 

(b)  If  two  or  more  debtors  are  jointly 
and  severally  liable,  collection  action  is 
not  withheld  against  one  debtor  until  the 
other  or  others  pay  their  proportionate 
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share.  The  t  mount  of  a  compromise  with 
one  debtor  s  not  considered  a  precedent 
or  as  mora%  binding  in  determining  the 
amount  whibh  will  be  required  from 
other  debtors  jointly  and  severally  liable 
on  the  claim. 

§  15.47    nnility  of  a  compromise. 

An  offer  of  compromise  must  be  in 
writing  and 'signed  by  the  debtor.  An 
offer  of  conipromise  which  is  accepted 
by  the  NRC  is  final  and  conclusive  on 
the  debtor  a  nd  on  all  officials,  agencies, 
and  courts  ( f  the  United  States,  unless 
obtained  by  fraud,  misrepresentation, 
the  presentation  of  a  false  claim,  or 
mutual  mistkke  of  fact. 

Subpart  D— Suspension  or 
Termination  of  Collection  Action 

S  15.51    WMn  collection  action  may  be 
suspended  or  tenninated. 

The  NRC  pay  suspend  or  terminate 
collection  action  on  a  claim  not  in 
excess  of  the  monetary  limitation  if  it 
has  not  beelreferred  for  litigation  to  the 
GAO  or  theboi. 

§  15.53    Reasons  for  suspending  coiiection 
action.  I 

Collection  action  may  be  suspended 
temporarily*- 

(a)  When  the  debtor  cannot  be  located 
after  diligent  effort  and  there  is  reason 
to  believe  that  futiu-e  collection  action 
may  be  sufficiently  productive  to  justify 
periodic  review  and  action  on  the  claim 
considering  the  size  of  the  claim  and  the 
amount  which  may  be  realized  on  it;  or 

(b)  When  the  debtor  owns  no 
substantial  i  iquity  in  realty  and  is 
imable  to  mi  ike  payment  on  the 
Governments  claim  or  effect  a 
compromisei  on  it  at  the  time  but  the 
debtor's  futiire  prospects  justify 
retention  of  the  claim  for  periodic 
review  and  <  iction  and — 

(1)  The  ap  plicable  statute  of 
limitations  qas  been  tolled  or  started 
anew;  or 

(2)  Future 
by  offset  no 
limitations. 


collection  can  be  effected 
withstanding  the  statute  of 


f  15.55    Resins  for  terminating  coiiection 
actioa  I 

Collection  action  may  be  terminated — 

(a)  When  It  becomes  clear  that  the 
Government  cannot  collect  or  enforce 
collection  ol  any  signiHcant  sum  from 
the  debtor  hpving  due  regard  for  the 
judicial  remedies  available  to  the 
Govemmeni  the  debtor's  future 
financial  prospects,  and  the  exemptions 
available  to  the  debtor  under  State  and 
Federal  law 

(b)  When  the  debtor  cannot  be 
located,  there  is  no  security  remaining  to 
be  hquidated,  the  appUcable  statute  of 


limitations  has  run,  and  the  prospects  of 
collecting  by  offset  notwithstanding  the 
bar  of  the  statute  of  limitations  is  too 
remote  to  justify  retention  of  the  claim; 
or 

(c)  When  it  is  Ukely  that  the  cost  of 
collection  action  will  exceed  the  amount 
recoverable. 

§  15.57    Termination  of  collection  action. 

Collection  action  shall  be 
tenninated — 

(a)  Whenever  it  is  determined  that  the 
claim  is  legally  without  merit;  or 

(b)  When  it  is  determined  that  the 
evidence  necessary  to  prove  the  claim 
cannot  be  produced  or  the  necessary 
witnesses  are  unavailable  and  effort  to 
induce  voluntary  payments  have  been 
unavailing. 

S  15.59    Transfer  of  a  claim. 

The  NRC  may  transfer  a  claim  to  the 
GAO  for  advice  when  there  is  doubt 
whether  collection  action  should  be 
suspended  or  terminated. 

Subpart  E— Referral  of  a  Claim. 

§  15.61    Prompt  referral. 

(a)  A  claim  which  requires  enforced 
collection  action  is  referred  to  a  private 
collection  agency,  to  the  GAO.  or  to  the 
DO]  for  litigation.  A  referral  is  made  as 
early  as  possible  consistent  with 
agressive  collection  action  and  in  any 
event  will  within  the  time  required  to 
bring  a  timely  suit  against  the  debtor. 

(b)  The  NRC  may  refer  a  claim  to  the 
GAO  or  the  DO]  even  though  the 
termination  of  collection  activity  might 
otherwise  be  given  consideration  under 
9  15.55(a)  or  (c)  if— 

(1)  A  significant  enforcement  policy  is 
involved  in  reducing  a  statutory  penalty 
or  forfeiture  to  judgment;  or 

(2)  Recovery  of  a  judgment  is  a 
prerequisite  to  the  impostion  of 
administrative  sanctions,  such  as 
suspension  or  revocation  of  a  license  or 
the  privilege  of  participating  in  a 
Government  sponsored  program. 

9  15.63    Referral  of  a  claim  to  private 
agencies  for  collection. 

The  NRC  may  contract  with  one  or 
more  private  agencies  to  supplement, 
but  not  replace,  the  NRC  basic 
collection  program.  The  NRC  retains  the 
authority  to  resolve  disputes, 
compromise  claims,  terminate  collection 
action,  and  initiate  enforce  collection 
through  litigation. 

9 15.65    Referral  of  a  compromise  offer. 
The  NRC  may  refer  a  debtor's  firm 
written  offer  of  compromise  which  is 
substantial  in  amount  to  the  GAO  or  to 
the  001  if  the  NRC  is  uncertain  whether 
the  offer  should  be  accepted. 


915.67 
Justice. 


Referral  to  the  Department  9t 


[a]  A  claim  of  less  than  $600. 
exclusive  of  interest,  is  not  referred  for 
litigation  unless — 

(1)  Referral  is  important  to  a 
significant  enforcement  policy;  or 

(2]  The  debtor  not  only  has  the  clear 
ability  to  pay  the  claim  but  the 
Government  can  effectively  enforce 
payment. 

(b)  A  claim  on  which  the  NRC  holds  a 
judgment  if  referred  to  the  DO]  for 
further  action  if  renewal  of  the  judgment 
lien  or  enforced  collection  proceedings 
are  justified  under  the  criteria  discussed 
in  this  part. 

Dated  at  Bethesda.  Md.,  the  11th  day  of 
September,  1981. 

For  the  Nuclear  Regulatory  Commission. 
William  ].  Diicks. 
Executive  Director  for  Operations. 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

12  CFR  Part  30 

[Docket  Na  61-18] 

Real  Estate  Loans  Made  by  National 
Banks;  Validation  and  Enforcement  of 
Due-on-Sale  Clauses 

aoency:  Comptroller  of  the  Currency. 

Treasury. 

action:  Proposed  rule. 

SUImmary:  This  proposed  regulation 
would  validate  the  inclusion  of  due-on- 
sale  clauses  in  real  estate  loans  made 
by  national  banks  and  make  such 
clauses  fully  enforceable.  The  regulation 
would  also  revalidate  due-on-sale 
clauses  in  loans  made  prior  to  the 
rendering  of  any  state  court  decision  or 
passage  of  any  state  statute  impairing 
the  enforceability  of  such  clauses, 
unless  the  property  subject  to  the 
mortgage  lien  containing  such  a  clause 
was  transferred  prior  to  the  final 
promulgation  of  this  regulation.  This 
regulation  is  intended  to  make  fixed-rate 
mortgage  loans  more  viable  financing 
vehicles  for  national  banks  by 
effectively  permitting  the  shortening  of 
the  average  life  of  such  loans.  It  would 
also  prevent  national  banks  fi-om  being 
deprived,  by  couri  decisions  impairing 
the  enforceability  of  due-on-sale 
clauses,  of  the  opportimity  to  invest  at 
market  rates  of  interest  funds  they 
reasonably  expected  would  be 
available,  given  the  average  turnover 
rate  for  real  property. 
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DATE:  Comments  must  be  received  on  or 
before  November  23, 1981. 
ADDRESSES:  Comments  should  be  sent 
to  Docket  No.  81*18,  Communications 
Division,  3rd  Floor,  Office  of  the 
Comptroller  of  the  Currency,  490 
L'Enfant  Plaza.  S.W.,  Washington,  D.C. 
20219,  Attn:  Marie  Giblin.  Telephone 
(202)  447-1800.  Comments  will  be 
available  for  public  inspection  and 
photocopying. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jonathan  L.  Fiechter,  Director,  Banking 
Research  and  Economic  Analysis 
Division,  (202)  447-1914,  or  Andrew  ). 
Levinson,  Senior  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880.  Office  of  the  Comptroller  of  the 
Currency,  490  L'Enfant  Plaza,  S.W., 
Washington,  D.C.  20219. 
SUPPLEMENTARY  INFORMATION: 

Drafting  Information 

The  principal  drafters  of  this 
document  were  Jonathan  L  Fiechter, 
Director,  Banking  Research  and 
Economic  Analysis  Division,  and 
Andrew  J.  Levinson,  Senior  Attorney, 
Legal  Advisory  Services  Division,  Office 
of  the  Comptroller  of  the  Currency. 

Regulatory  Information 

The  Secretary  of  the  Treasury  has 
expressly  exempted  this  regulation  from 
the  requirement  of  preparing  a 
regulatory  flexibility  analysis,  since  it 
will  not  have  a  significant  economic 
impact  on  ^  substantial  number  of  small 
entities.  Insofar  as  the  regulation  would 
operate  prospectively,  it  would  serve 
only  to  expand  at  no  cost  the  lending 
alternatives  realistically  available  to  all 
national  banks,  large  and  small, 
operating  in  states  limiting  the 
enforceability  of  due-on-sale  clauses. 
And  to  the  extent  the  regulation  would 
revalidate  these  clauses  in  existing 
loans,  it  would  at  no  cost  restore  to 
these  banks  the  value  they  expected  to 
realize  fi'om  their  contractual 
agreements  with  borrowers.  Thus,  there 
is  no  differential  effect  of  this  regulation 
on  small  entities,  and  the  effect  on  all 
entities  is  beneficial 

The  Office  of  the  Comptroller  of  the 
Currency  has  determined  that  this 
regulation  will  not  be  a  major  rule 
within  the  meaning  of  E.0. 12291,  and, 
therefore,  no  regulatory  impact  analysis 
is  required.  For  the  reasons  discussed 
above  and  elsewhere  throughout  this 
preamble,  this  Office  has  determined 
that  the  regulation  (1)  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  will  not  impose 
major  increases  in  costs  or  prices  on 
consumers,  individual  industries, 
federal,  state,  or  local  government 


agencies,  or  geographic  regions;  and  (3) 
will  not  result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Background  and  Analysia 

A  growing  number  of  states,  currently 
approaching  20,  have  laws  limiting  the 
enforceability  of  due-on-sale  clauses. 
These  laws,  mostly  in  the  form  of 
judicial  decisions,  Although  some  are  in 
the  form  of  statutes,  generally  provide 
that  enforcement  of  the  clauses  will  be 
allowed  only  where  the  lender  can 
demonstrate  that  its  security  is  impaired 
by  the  transfer  of  the  property.  The 
requirement  of  demonstrating 
impairment  of  security  is  a  difficult 
problem  for  lenders  in  most  cases. 

The  rationale  used  by  courts  to  limit 
the  enforceability  of  due-on-sale  clauses 
has  generally  been  that  these  clauses 
create  an  unreasonable  restraint  on 
alienation.  The  courts  have  quite 
reasonably  assumed  that  enforcement  of 
the  due-on-sale  clause  will,  in  times  of 
high  interest  rates  relative  to  the  rate  on 
the  existing  loan,  reduce  the  price  the 
current  owner/borrower  can  realize  on 
sale  of  the  property.  They  then  conclude 
that  many  owners,  faced  with  this 
situation,  will  choose  not  to  sell  rather 
than  take  the  lower  price.  This  is  viewed 
as  unreasonably  limiting  their  ability  to 
dispose  of  the  property. 

Such  an  argument  implies  that  an 
owner  with  a  low  interest  rate  loan  has 
a  right  to  expect  the  higher  price  that 
can  be  realized  if  the  loan  can  be 
"assumed"  by  a  purchaser  of  the 
property.  This,  in  turn,  implies  that  the 
due-on-sale  clause  in  the  loan  was 
included  solely  to  protect  the  bank 
against  the  credit  risk  of  the  obligation's 
being  taken  over  by  a  less  creditworthy 
borrower  and  not  to  protect  the  bank 
against  the  market  risk  of  having  to 
carry  a  below-market-rate  loan  beyond 
the  expected  ownership  term  of  the 
original  borrower.  Some  courts  have 
drawn  these  inferences  and  concluded 
that,  since  the  lender,  as  evidenced  by 
the  loan  agreement,  was  willing  to 
accept  the  stated  rate  of  interest  from 
the  original  borrower  for  the  full  loan 
term,  its  expectations  are  not  being 
defeated  by  its  being  required  to  accept 
that  rate  for  the  same  term  from  the 
original  borrower  and  subsequent 
owners. 

It  may  be  true  that  lenders  including 
due-on-sale  clauses  in  their  loans  in  the 
early  1970'8  and  earlier  may  have  been 
motivated  primarily  by  the  desire  to 
protect  themselves  against  impairment 


of  their  security.  Nevertheless,  the 
motivation  of  protecting  against  market 
risk  became  pronounced  and  perhaps 
predominant  by  the  mid-1970' s,  when 
interest  rate  volatility  and  secular 
increases  became  the  expected  norms. 
Further,  while  lenders  were  willing 
contractually  to  accept  the  stated  rate  of 
interest  from  the  original  borrower  for 
the  full  loan  term,  they  also  had 
reasonable  expectations  concerning  the 
average  tiunover  rates  on  houses.  These 
loans  thus  had  expected  lives  shorter 
than  their  nominal  term,  even  though 
some  borrowers  might  retain  ownership 
of  the  same  house  for  the  full  term.  This 
Office  believes  that  the  banks  can 
accordingly  argue  that  court  decisions 
impairing  due-on-sale  clauses  have 
deprived  them  of  the  benefits  of 
contractual  terms  written  in  reliance  on 
these  reasonable  expectations  and  have 
given  some  borrowers  (and  realtors]  a 
windfall  at  their  expense. 

The  foregoing  analysis  was  reiterated 
in  a  report  to  Congress  entitled  "An 
Economic  Analysis  of  Due-on-Sale 
Clauses,"  written  by  the  Office  of  Policy 
Development  and  Research  of  the 
Department  of  Housing  and  Urban 
Development  in  response  to  a  request 
contained  in  the  1980  Housing  and 
Commimity  Development  Conference 
Report.  The  authors  also  reached  the 
conclusion  that  limitations  on  the 
enforceability  of  due-on-sale  clauses 
make  fixed-rate  long-term  lending 
particularly  unattractive  for  lenders.  The 
likely  result  of  such  court  decisions, 
then,  will  be  that  lenders  will  shorten 
the  term  of  their  real  estate  loans  by 
making  adjustable-rate  loans  or  short- 
term  loans  with  balloon  payments,  or 
they  will  make  fixed-rate  long-term 
loans  with  interest  rates  including  a 
substantial  premium  reflecting  the  extra 
risk  of  potentially  having  to  carry  such 
loans  for  their  full  term.  These 
alternatives  may  be  unattractive  or, 
indeed,  unacceptable  for  many 
borrowers.  A  rule  ensuring  the 
enforceability  of  due-on-sale  clauses,  on 
the  other  hand,  could  encourage  banks 
to  offer  fixed-rate  long-term  mortgage 
loans  with  relatively  lower  interest 
rates,  reflecting  the  reduced  level  of 
market  risk. 

Rules  authorizing  the  use  of  due-on- 
sale  clauses  already  cover  some  porticm 
of  the  real  estate  lending  activities  of 
federally  chartered  lenders.  The  Federal 
Home  Loan  Bank  Board  has  issued  a 
rule  covering  all  real  estate  loans  by 
federal  savings  and  loan  associations. 
12  CFR  545.ft-ll(f).  The  Office  of  the 
Comptroller  of  the  Currency  likewise 
has  authorized  the  use  of  due-on-sale 
clauses  on  adjustable-rate  mortgage 
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loans  matlB  by  national  banks.  46  FR 
18932  fMaich  27. 1981).  This  Office 
believes  tHat  the  case  for  authorizing  the 
inclusion  and  enforcement  of  due-on- 
sale  clauses  in  fbted-rate  real  estate 
loans  may'be  even  more  compelling 
than  in  the  case  of  adjustable-rate 
mortgage  Uoans,  since  the  latter  are 
fairly  responsive  to  changes  in  market 
conditions!  Accordingly,  the  Office  is 
here  proposing  a  regulation  that  would 
authorize  »uch  use  and  would  revalidate 
such  clauses  included  in  loans  at  a  time 
when  it  could  reasonably  have  been 
assumed  that  they  would  be  enforceable 
according  to  their  terms. 

The  referenced  regulations  of  the 
Federal  Home  Loan  Bank  Board  and  the 
Comptroller  of  the  Currency  operate  to 
preempt  sdte  law  on  the  same  subject. 
This  propxlsed  regulation  would  likewise 
preempt  snte  law.  The  Office  believes 
that  authority  to  do  so  is  inherent  in  the 
Comptrollir's  power  to  regulate  real 
estate  lenqing  activities  of  national 
banks  to  epsure  that  the  Congressional 
intent  of  eiicooraging  national  bank 
partidpati  }n  in  the  real  estate  finance 
market  is  i  lot  thwarted  by  state  laws 
essentiall)  depiriving  national  banks  of 
lending  opportonities. 

The  Offijce  is  concerned  about  the  fair 
and  efficient  (^eration  of  the  real  estate 
finance  m4rket  Therefore,  it  is 
particularly  desirable  that  comments  on 
this  propoied  regulation  address  the 
economic  and  policy  arguments  raised 
by  variousj  courts  and  state  legislatures 
in  limiting  the  enforceability  of  due-on- 
sale  clauses.  Comments  should  also  be 
addressed  Ito  the  analysis  prepared  by 
the  Department  of  Housing  and  Urban 
Development  rejecting  the  economic 
utility  of  Iflws  limiting  the  enforceability 
of  such  cla^uses.  Finally,  since  the 
preemptive  effect  of  various  regulations 
of  this  Office  and  the  Federal  Home 
Loan  Banu  Board  is  currently  beings 
challenged  in  several  judicial  forums, 
the  Office  expressly  solicits  comments 
on  the  proposed  preemptive  effects  of 
this  proposed  regulation. 


Proposed 

For  the 
preamble. 
CFR  Chap 
to  read  as 


euduieut 

asons  set  out  in  the 

t  is  proposed  to  amend  12 

r  I  by  adding  a  new  Part  30 
ollows: 


PART  3(HREAL  ESTATE  LOANS 

9  30.1    Du*on-Sato  Clausea. 

A  national  bank  may  make  or 
purchase  4  loan,  secured  by  a  Hen  on 
real  property,  that  includes  a  clause, 
known  as  a  due-on-sale  clause,  ^ing 
the  lender  or  any  assignee  or  transferee 
of  the  lendjer  the  power  to  declare  the 
entire  debt  ptijaUe  if  the  Hened 


property  is  transfered  to  another  owner, 
and  such  clause  shall  be  valid  and 
enforceable  notwithstanding  any  law  or 
judicial  decision  of  any  state  to  the 
contrary.  This  validation  of  due-on-sale 
clauses  shall  apply  to  such  clauses  in 
loans  whenever  made,  except  that  such 
clauses  shall  not  be  valid  and 
enforceable  in  the  case  of  loans  made  or 
assumed  prior  to  the  effective  date  of 
this  regulation  and  during  a  time  in 
which  under  state  law  or  existing 
judicial  decision  applicable  to  such  loan 
such  due-on-sale  clause  was  not  valid 
and  enforceable.  As  used  in  the 
preceding  sentence,  the  term  "assumed" 
shall  include  transfers  of  the  liened 
property  subject  to  the  mortgage  or 
similar  lien. 

(12  U.S.C.  1  et  seq.:  Sec.  708.  Pub.  L  96-221.  94 
Stat.  188  (12  U.S.a  93a);  and  Sec.  711.  Pub.  L 
93-383,  88  Stat.  716  (12  U.S.C  371(g)] 

Dated:  August  26. 1981. 
Charles  E.  Lord, 
Acting  Comptroller  of  the  Currency. 

[FR  Doc.  9I-Z771S  Filed  »-22-«l:  MS  im) 
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Intenuri  Rcvenu*  S«rvfc« 

26  CFR  Parts  1  and  31 

[Lfl-188-80] 

Information  From  Persons  ReceWfng 
Paymsnts  of  Gambting  Winnings 

agency:  Internal  Revenue  Service. 

Treasiury. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
proposed  regulations  relating  to 
withholding  on  certain  payments  of 
gambling  winnings  and  to  statements 
furnished  by  recipients  of  gambling 
winnings.  The  proposed  regulations  are 
necessary  to  facilitate  administration  of 
a  requirement  relating  to  withholding  of 
tax  on  certain  payments  of  gambling 
winnings  and  will  affect  both  payers 
and  recipients  of  certain  gambling 
winnings. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  November  23, 1981.  The 
regulations  are  proposed  to  apply  to 
payments  of  gambling  winnings  made 
after  30  days  after  publication  of  the 
proposed  amendment  in  the  Federal 
Register  as  a  Treasury  Decision. 
ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  1111  Constitution 
Avenue.  N.W.,  Washington,  D.C  20224 
(Attentioiu  CC±R:T  (LR-iaS-aoj). 
FOR  FUWIIItW  MMMMAINM  COWTACTr 
John  P.  MacMaster  of  die  Legislation 


and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Infernal  Revenue 
Service.  1111  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20224 
(Attention  CC:LR:T)  (2(0-566-3294). 
SUPPI.EMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  both  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  6011  of  the  Internal  Revenue 
Code  of  1954  (die  "Code")  and  to  the 
employment  Tax  Regulations  (26  CFR 
Part  31)  under  section  3402  of  the  Code. 
The  amendments  are  proposed  to 
require  recipients  of  gambling  winnings 
to  supply,  upon  the  demand  of  the  payer, 
information  sufficient  to  enable  the 
payer  to  determine  whether  withholding 
is  required  under  section  3402(q)  of  the 
Code  and  thus  to  conform  the 
Employment  Tax  Regulations  to  section 
1207(d)  of  the  Tax  Reform  Act  of  1976 
(90  Stat  1705)  and  section  405  of  the  Tax 
Reduction  and  SimpUfication  Act  of  1977 
(91  Stat  156).  Amendments  under 
section  3402  were  first  proposed  in  the 
Federal  Register  for  November  15, 1979 
(44  FR  65777).  Part  of  the  proposed 
amendments  is  adopted  in  the  Rules 
section  of  today's  Federal  Register  by 
Treasury  Decision  7787.  see  FR  Doc.  81- 
27391.  However,  another  part  has  been 
reserved  pending  consideration  of  the 
proposed  amendments  in  this  notice. 
The  reserved  part  is  republished  by  this 
document. 

Explanation  of  Provision 

Section  3402(q)  generally  requires 
payers  of  gambling  winnings  to  deduct 
and  withhold  20  percent  from  certain 
payments  of  winnings.  A  payment  is 
subject  to  withholding  depending  on  the 
type  of  wagering  transaction  with 
respect  to  which  the  payment  is  made, 
the  total  amount  of  winnings,  and.  in 
some  cases,  the  odds  of  the  wager. 

Withholding  is  required  only  if  the 
amount  of  proceeds  from  a  wager 
exceeds  a  statutory  floor  amount 
appUcable  for  the  particular  type  of     ^ 
wagering  transaction.  For  example, 
proceeds  from  wagers  in  parimutuel 
pools  for  horse  races,  dog  races,  or  fai 
alai  are  subject  to  withholding  only  if 
the  amount  of  proceeds  exceeds  $1,000. 
However,  determining  the  actual 
amount  of  proceeds  Irom  a  particular 
wager  may  present  a  problem  m  some 
situations.  Because  wagering  pools  may 
offer  wagerers  the  opportunity  to 
fragment  wagers  into  several  parts,  for 
example  by  making  five  $2  bets  rather 
than  one  $10  bet  on  the  same  horse  to 
win  a  particular  race,  exceeding  the 
statutory  floor  amount  could  be 
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circumvented  unless  winnings  from  the 
fragmented  parts  are  accumulated. 
Consequently,  the  rules  proposed  in 
November  1979  (44  FR  65777),  required 
aggregation  of  winnings  from  identical 
wagers. 

However,  comments  on  the 
regulations  proposed  in  November  1979 
criticized  the  aggregation  rule, 
particularly  because  of  the  burden  it 
posed  for  payers  of  gambling  winnings. 
Payers  are  the  parties  liable  for  • 
withholding.  They  would  be  expected  to 
devise  systems  to  assure  withholding  in 
all  cases  where  applicable.  Although 
this  might  be  accomplished  with  various 
methods  of  information  retrieval  [e.g., 
computers)  or  by  requiring  that  certain 
tickets  be  cashed  at  a  particular 
window,  conunentators  have  argued 
that  the  expense  of  instituting  such 
additional  procedures  would  be 
excessive. 

In  view  of  the  comments,  the 
proposed  amendments  would  require 
recipients  of  winnings  to  supply 
information  upon  demand  concerning 
winnings  from  identical  wagers.  Thus, 
althou^  the  aggregation  requirement 
would  be  retained,  the  burden  of 
complying  with  this  requirement  should 
be  significantly  reduced. 

Under  the  proposed  rules,  payers  are 
expressly  permitted  to  rely  upon  a 
payee's  assertion  that  he  is  not  entitled 
to  any  wiimings  from  identical  wagers, 
in  determining  whether  a  payment  is 
subject  to  withholding  under  section 
3402(q).  However,  in  the  absence  of  such 
an  assertion,  payers  would  not  be 
entitled  to  assume  that  a  particular 
payment  is  not  subject  to  withholding 
merely  because  the  amount  of  such 
payment,  alone,  does  not  exceed  the 
relevant  statutory  floor  amount.  Of 
course,  in  such  cases,  payers  could 
utilize  other  means  of  ascertaining  the 
necessary  information. 

The  republished  proposed  regulations 
under  section  3402(q)  indicate  that 
winnings  from  lotteries  generally  would 
not  be  affected  by  aggregation  as  there 
would  be  no  chance  to  make  identical 
wagers.  There  may,  however,  be 
exceptions.  Because  the  rules  of 
wagering  events  commonly  known  as 
lotteries  may  vary  greatly,  some  such 
events,  e.g.,  "numbers"  type  events,  may 
provide  identical  wagering 
opportunities.  In  such  cases  aggregation 
would  be  necessary. 

Republication  of  proposed 
amendments  to  S  31.3402(q)-l  is 
intended  merely  to  alert  interested 
parties  that  that  portion  of  proposed 
§  31.3402(q)-l  as  published  in  the 
Federal  Register  for  November  15, 1979 


(44  FR  65777),  which  was  not  adopted  by 
Treasury  Decision  has  not  been 
withdrav^m.  Comments  concerning  the 
proposed  changes  to  the  regulations 
under  section  6011  affecting  its 
implementation  are  invited. 

Regulatory  Flexibility  Act 

Pursuant  to  5  U.S.C.  605(b),  the 
Secretary  of  the  Treasury  has  certified 
that  the  requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply  to  this 
Notice  of  Proposed  Rulemaking  as  it  will 
not  have  a  significant  umpact  on  a 
substantial  number  of  small  entities.  The 
proposed  rules  merely  would  provide 
payers  of  gambling  winnings  an  optional 
procedure  for  fuiniling  the  requirements 
of  withholding  pursuant  to  section 
3402(q).  Payers  are  not  thereby 
precluded  from  developing  their  own 
procedures  to  ascertain  the  necessary 
information  to  implement  the 
withholding  requirement.  As  already 
explained,  this  procedure  is  proposed  to 
provide  a  less  burdensome  means  of 
assuring  proper  withholding  on 
gambling  winnings.  It  will  not  create  a 
significantly  increased  reporting  burden 
inasmuch  as  payees  of  gambling 
winnings  should  have  the  necessary 
information  readily  available  for  payers, 
and  the  optional  procedure  applies  only 
as  a  concomitant  to  existing  reporting 
requirements. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  John  P.  MacMaster  of  the  Legislation 
and  Regulations  Division  of  the  Oi^ce  of 
Chief  Counsel  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations 
substantively  and  stylistically. 

Proposed  AmeDdments  to  the 
Regulations 

The  proposed  amendments  to  26  CFR 
Parts  1  and  31  are  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  following  new 
section  is  added  immediately  after 
§  1.6011-2: 

§  1.601 1-3    Requirement  of  etatement  from 
payees  of  certain  gambling  winnings. 

(a)  General  rule.  Except  as  provided 
in  paragraph  (c)  of  this  section,  any 
person  receiving  a  payment  with  respect 
to  a  wager  in  a  sweepstakes,  wagering 
pool  lottery,  or  other  wagering 
transaction  (including  a  parimutuel  pool 


with  respect  to  horse  races,  dog  races,  or 
jai  alai)  shall  make  a  statement  to  the 
payer  of  such  winnings  upon  the  payer's 
demand.  Such  statements  shall 
accompany  the  payer's  return  made 
with  respect  to  the  payment  as  required 
pursuant  to  section  3402  (q)  or  6041,  as 
the  case  may  be. 

(b)  Contents  of  statement.  TTie 
statement  referred  to  in  paragraph  (a) 
shall  contain  information  (in  addition  to 
that  required  under  section  6041  (c))  as 
to  the  amount,  if  any.  of  winnings  from 
identical  wagers  to  wtiich  the  recipient 
is  entitled^  If  any  person  other  than  the 
recipient  is  entitled  to  all  or  a  portion  of 
the  payment,  the  statement  shall  also 
include  information  as  to  the  amount  if 
any,  of  winnings  from  identical  wagers 
to  which  each  such  person  is  entitled. 
The  statement  shall  be  provided  on 
Form  W-2G  or,  if  persons  other  than  the 
recipient  are  entitled  to  all  or  a  portion 
of  such  payment,  on  Form  5754. 

(c)  Exception.  The  requirement  of 
paragraph  (a)  of  this  section  does  not 
apply  with  respect  to  any  payment  of 
winnings — 

(1)  From  a  slot  machine  play,  or  a 
bingo  or  keno  game, 

(2)  Which  is  subject  to  withholding 
under  section  3402  (q)  without  regard  to 
the  existence  of  winnings  from  identical 
wagers,  or 

(3)  For  which  no  return  of  information 
under  section  6041  is  required  of  the 
payer. 

(d)  Meaning  of  terms.  For  purposes  of 
this  section,  the  terms  "sweepstakes", 
"wagering  pool",  "lottery",  "other 
wagering  transaction"  and  "identical 
wagers"  shall  have  the  same  meaning  as 
ascribed  to  them  under  {  31.3402  (q}-l. 

PART  31— EMPLOYMENT  TAXES; 
APPLICABLE  ON  AND  AFTER 
JANUARY  1. 1955 

Par.  2.  Section  31.3402  (q)-l  is 
amended  by  adding  new  paragraphs  (c) 
(1)  (ii),  (d)  Example  (3),  and  (f)  (1)  (vi) 
immediately  after  paragraphs  (c)  (1).  (i), 
(d)  Example  (2),  and  (f)  (1)  (v)  thereof, 
respectively,  to  read  as  follows: 

§  31.3401  (q>-1    Extension  of  wittttiolding 
to  certain  gambling  winnings. 

***** 

(c)  Definitions:  special  rules— {1) 
Rules  for  determining  amount  of 
proceeds  from  a  wager.  •  *  • 

(ii)  Amount,  paid  after  (30  days  after 
publication  of  this  proposed  amendment 
in  the  Federal  Register  as  a  Treasury 
decision),  with  respect  to  identical 
wagers  are  treated  as  paid  with  respect 
to  a  single  wager,  for  purposes  of 
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calculating  jroceeds  from  a  wager.  For 
example,  ai  lounts  paid  on  two  bets 
placed  on  tj  le  same  horse  to  win  a 
particular  r  ice  are  treated  as  paid  with 
respect  to  i.  le  same  wager.  However,  in 
the  case  of  wo  bets  on  the  same  horse, 
one  to  win  ;  md  on  the  "place",  the 
wagers  are  not  identical.  Amoimts  paid 
on  two  tickets  purchased  in  a  lottery  are 
generally  net  aggregated,  because  the 
designatiori  of  each  ticket  as  a  winning 
ticket  geneflally  would  not  be  based  on 
the  occurreiice  of  the  same  event,  e.g., 
the  drawing  of  a  particular  number.  For 
this  purposi,  if  the  recipient  makes  the 
statement  required  by  S  1.6011-3  which 
indicates  wnether  or  not  the  recipient 
(and  any  other  persons  entitled  to  a 
portion  of  tl^e  winnings)  is  entitled  to 
winnings  fr^m  identical  wagers  and 
indicates  th  >  amount  of  such  winnings, 
if  any,  then  the  payer  may  rely  upon 
such  stateir  ent  in  determining  the 
amount  of  proceeds  from  the  wager 
under  para^aph  (c)(1)  of  this  section. 
***** 

(d)  Examples.  *  *  * 

Example  (3 1  On  June  1, 1962,  B  makes  two 
$2  bets  in  a  p  irimutuei  pool  for  a  horse  race. 
Each  bet  is  oi  i  the  same  horse  to  win  a 
particular  rac  e.  B  wins  a  total  of  $1,300  on 
those  bets.  B  :ashes  each  ticket  at  a  different 
cashier's  win  low.  B  indicates  on  the 
statement  demanded  by  each  cashier  the 
amount  of  wii  rnings  from  identical  wagers. 
Even  though  I  he  aoiount  paid  by  each  cashier 
($650]  is  less  han  the  general  $1,000  floor  for 
the  withhold!  ig  requirement  on  a  payment  of 
winnings  hot  \  horse  race  parimutuel  pools, 
each  cashier  i  9  required  to  deduct  and 
withhold  tax  rom  B's  winnings  equal  to 
$129.60  (($65a-S2)x  20%  =  $129.60)  based  on 
the  information  submitted  by  B  indicating 
that  the  aggregated  proceeds  from  the 
identical  wagers  ($1,300-54 =$1,206)  exceeds 
$1,000  and  thi  amount  is  at  least  300  times  as 
great  as  the  amount  wagered 
($4x300=$l.kl0).  However,  bad  B  refused  to 
make  the  statements,  the  payer  would  have 
no  basis  provided  by  the  payee  upon  which 
to  rely  in  det^mining  whether  the 
aggregation  requirement  had  l>een  futfiUed. 
*         *         .*         •         * 

(f)  RetumW  payer— [1)  In 
general.  *    ] 

(vi)  With  |espect  to  pajmients  made 
after  (30  dajfs  after  publication  of  this 
proposed  amendment  in  the  Federal 
RegistBr  as  <  i  Treasury  Decision),  the 
amount  of  « innings  from  identical 
wagers.  * 


WOEam  E.  W  lliams. 

Acting  Comw  'ssioner  of  Internal  Revenue. 

m  Doc  81-27390  riled  »-22r^:  MS  bid) 
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DEPAFTTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

28  CFR  Part  13 
[Order  No.  956-«1] 

Rewards  Under  the  Atomic  Weapons 
and  Special  Nuclear  Materials  Rewards 
Act 

AGENCY:  Department  of  Justice. 
ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  This  notice  sets  forth 
proposed  regulations  of  the  Department 
of  Justice  implementing  the  Atomic 
Weapons  and  Special  Nuclear  Materials 
Rewards  Act.  Under  that  Act,  the 
Attorney  General  is  given  the 
responsibility  to  determine  whether  a 
person  furnishing  information  to  the 
United  states  concerning  the  illegal 
introduction,  manufacture,  acquisition  or 
export  of  special  nuclear  material  or 
atomic  weapons  or  conspiracies  relating 
thereto  is  entitled  to  a  reward.  These 
regulations  constitute  the  Department's 
procedure  for  processing  applications 
for  rewards  under  the  Act. 
date:  Comments  must  be  received  on  or 
before  October  23, 1981. 
ADDRESS:  Comments  should  be  directed 
to:  Anne  H.  Shields,  Land  and  Natural 
Resources  Division,  Room  2617, 10th  and 
Pennsylvania  Avenue,  NW,  Washington, 
D.C.  20530. 

FOR  FURTHER  INFORMATION  COfrTACR 
Anne  H.  Shields,  L,and  emd  Natural 
Resources  Division,  Room  2617, 10th  and 
Pennyslvania  Avenue,  NW.  Washington, 
D.C.  20530.  (202-633-1442). 
SUPPLEMENTARY  INFORMATION:  These 
regulations  constitute  the  Department's 
procedure  for  implementing  the  Atomic 
Weapons  and  Special  Nuclear  Materials 
Rewards  Act,  50  U.S.C.  47a-47f,  passed 
by  Congress  to  replace  the  previously 
instituted  program  administered  by  a 
now  defunct  Awards  Board.  The 
regulations  set  forth  proposed  internal 
Department  of  Justice  procedures  but 
are  being  published  for  the  information 
of  the  public.  Final  regulations  will  be 
published  in  the  Federal  Register. 

The  requirements  of  Executive  Order 
No.  12291  (improving  government 
regulations)  do  not  apply  to  these 
procedures.  These  regulations  do  not 
constitute  a  "major  rule"  within  the 
meaning  of  the  Executive  Order.  These 
regulations  will  not  cause  a  significant 
economic  impact  or  other  substantial 
effect  on  small  entities;  therefore,  the 
requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  605(b)  do  not 

apply- 
Accordingly,  in  order  to  adopt 
procedures  for  the  Department  of  Justice 


to  implement  the  Atomic  Weapons  and 
Special  Nuclear  Materials  Rewards  Act, 
50  U.S.C.  47a-47(f),  and  by  virtue  of  the 
authority  vested  in  me  by  50  U.S.C.  47d, 
I  hereby  propose  that  a  new  Part  13,  be 
added  to  read  as  follows,  be  added  to 
Chapter  I  of  Title  28,  Code  of  Federal 
Regulations: 

PART  13— ATOMIC  WEAPONS  AND 
SPECIAL  NUCLEAR  MATERIALS 
REWARDS  REGULATIONS 

13.1  Purpose. 

13.2  Policy. 

13.3  DeHnitions. 

13.4  Procedures:  Responsibility  of  the 
Attorney  General. 

13.5  Procedures:  Responsibility  of  the  Intra- 
departmental  Committee. 

13.6  Criteria. 

13.7  Judicial  Review. 
Authority:  50  U.S.C.  47d. 

§  13.1    Purpose. 

This  part  implements  the 
responsibility  given  to  the  Attorney 
General  under  the  Atomic  Weapons  and 
Special  Nuclear  Materials  Rewards  Act, 
50  U.S.C.  47a-47f,  for  determining  what 
persons  are  entitled  to  a  reward  for 
furnishing  certain  original  information  to 
the  United  States  pertaining  to  atomic 
weapons  and  special  nuclear  material. 

§13.2    Policy. 

This  program  is  intended  to  reward 
the  provision  of  original  information 
regarding  situations  involving  an  illegal 
diversion,  an  attempted  illegal 
diversion,  or  a  conspiracy  to  divert 
special  nuclear  material  or  atomic 
weapons.  The  broad  scope  of  this 
program  is  to  help  guard  against  the  loss 
or  diversion  of  such  material  and  to 
prevent  any  use  or  disposition  thereof 
inimical  to  the  common  defense  and 
security. 

§13.3    Definitions. 

"Atomic  energy"  means  all  forms  of 
energy  released  in  the  course  of  nuclear 
fission  or  nuclear  transformation. 

"Atomic  weapon"  means  any  device 
utilizing  atomic  energy,  exclusive  of  the 
means  for  transporting  or  propelling  the 
device  (where  such  means  is  a 
separable  and  divisible  part  of  the 
device),  the  principal  purpose  of  which 
is  for  use  as,  or  for  development  of,  a 
weapon,  a  weapon  prototype,  or  a 
weapon  test  device. 

"Original  information"  means 
information  first  supplied  to  the  Federal 
government  by  the  applicant,  which  was 
created  or  compiled  through  his  own 
skill,  labor  and  judgment. 

"Special  nuclear  material"  means 
plutonium,  or  uranium  enriched  in  the 
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isotope  233  or  in  the  isotope  235,  or  any 
other  material  which  is  found  to  be 
special  nuclear  material  pursuant  to  the 
provisions  of  the  Atomic  Energy  Act  of 
1954.  42  U.S.C.  2011  et  seq. 

"United  States",  when  used  in  a 
geographical  sense,  includes  Puerto 
Rico,  all  Territories  and  possessions  of 
the  United  states  and  the  Canal  Zone 
except  in  §  13.4(a](4].  In  §  13.4(a)(4), 
"United  States",  when  used  in  a 
geographical  sense,  means  the 
continental  United  States,  Alaska, 
Hawaii,  Puerto  Rico,  Guam,  and  the 
Virgin  Islands  of  the  United  States. 

§  13.4    Procedures:  Responsibilities  of  tt>e 
Attorney  General. 

When  a  submission  is  made  to  the 
Department  of  Justice  for  a  reward 
under  the  Atomic  Weapons  and  Special 
Nuclear  Materials  Rewards  Act,  the 
Attorney  General  shall: 

(a)  Refer  such  submission  to  an  intra- 
departmental  committee  composed  of 
the  Assistant  Attorneys  General  for  the 
Land  and  Natural  Resources  Division, 
the  Criminal  Division,  and  the  Office  of 
Legal  Counsel  for  review; 

(b)  Review  the  proposed  fmding  of  the 
review  committee  and  determine 
whether  a  reward  is  justified  and  the 
amount  of  same; 

(c)  Secure  the  approval  of  the 
President  for  any  reward  over  $50,000; 

(d)  Jointly  determine  (along  with  the 
Secretary  of  State  and  the  Director  of 
Central  Intelligence),  if  the  award  is  to 
go  to  an  alien,  whether  the  entry  of  such 
alien  into  the  United  States  is  in  the 
public  interest  and  whether  that  alien 
and  members  of  his  inunediate  family 
may  receive  immigrant  visas  and  be 
admitted  to  the  United  States  for 
permanent  residence,  notwithstanding 
the  requirements  of  the  Immigration  and 
NationaUty  Act; 

(e)  Notify  any  person  claiming  an 
award  of  the  determination  regarding 
the  claim  and  the  amoimt  of  the  reward, 
if  any.  If  no  reward  is  determined  to  be 
justiBed,  state  the  reasons,  consistent 
with  national  security,  for  the  denial; 

(f)  Certify  and  transmit,  along  with  the 
approval  of  the  President  if  necessary, 
any  award  to  be  made  to  the  Director  of 
Central  Intelligence  for  payment  out  of 
funds  appropriated  or  available  for  the 
administration  of  the  National  Security 
Act  of  1947,  as  amended.  50  U.S.C.  401  et 
seq.  Certification  should  be  transmitted 
within  120  days  of  receipt  of  application 
for  a  reward; 

(g)  Not  certify  any  amount  over 
$500,000. 


§13.5    Responsibility  of  the  intra- 
departmentai  committee. 

When  the  Attorney  General  refers  a 
submission  for  a  reward  to  the  intra- 
departmental  committee,  this  committee: 

(a)  Shall  consult  with  the  Nuclear 
Regulatory  Commission  and  the 
Department  of  Energy  regarding  the 
reward; 

(b)  May  consult  with  the  Central 
Intelligence  Agency  and  any  other 
departments  or  agencies  it  deems 
appropriate  to  aid  in  the  determination 
of  whether  a  reward  should  be  given 
and  the  proper  amount  of  the  reward; 

.    (c)  May  hold  hearings  for  the  purpose 
of  securing  and  evaluating  information; 
a  full  hearing  on  the  record  with  oral 
presentation  and  cross-examination  is 
not  required; 

(d)  Shall  determine  whether  the 
information  submitted  fits  one  or  more 
of  the  rewardable  categories  outlined  in 
§  13.6; 

(e)  Shall  determine  whether  the 
appUcant  is  eligible  for  the  reward. 
Federal  employees  and  military 
persoimel  whose  duties  include 
investigating  activities  covered  by  this 
Act  are  not  eligible  for  a  reward  for 
information  acquired  in  the  course  of 
their  investigation; 

(f)  Shall  submit  to  the  Attorney 
General  a  proposed  finding  as  to 
eligibiUty  and  a  recommendation  for  the 
amount  of  the  reward  within  60  days  of 
the  date  of  referral  from  the  Attorney 
General,  unless  good  cause  is  shown  for 
extending  the  time  of  review. 

§  13.6    Criteria  for  reward. 

(a)  Information  provided  by  any 
person  to  the  United  States  for  a  reward 
under  the  Atomic  Weapons  and  Special 
Nuclear  Materials  Rewards  Act  must  be 
original,  and  must  concern  the  unlawful: 

(1)  introduction,  manufacture  or 
acquisition,  or 

(2)  attempted  introduction, 
manufacture  or  acquisition  of,  or 

(3)  export  or  attempt  to  export  or 

(4)  conspiracy  to  introduce, 
manufacture,  acquire  or  export  special 
nuclear  material  or  atomic  weapons,  or 

(5)  loss,  diversion  or  disposal  of 
special  nuclear  material  or  atomic 
weapons. 

(b)  The  amount  of  the  reward  shall 
depend  on: 

(1)  the  amount  of  material  recovered 
or  potentially  recoverable,  and  the  role 
the  information  played  in  the  recovery, 
and 

(2)  the  danger  the  material  posed  or 
poses  to  the  common  defense  and    . 
security  or  public  health  and  welfare, 
and 

(3)  the  di^iculty  in  ascertaining  the 
information  submitted  to  claim  the 


reward,  and  the  quality  of  the 
information,  and 

(4)  any  other  considerations  which  the 
Attorney  General  or  the  intra- 
departmental  committee  deems 
necessary  or  helpful  to  the  individual 
determination. 

§13.7    Judicial  review. 

The  decision  of  the  Attorney  General 
is  final  and  conclusive  and  no  court 
shall  have  power  or  jurisdiction  to 
review  iL 

Dated:  September  10. 1981. 
William  French  Smith, 
Attorney  General. 

[FR  Doc.  81-27616  Filed  »-Z2-Sl:  a'45  ain| 
BIUJNG  CODE  4410-01-H 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  211 

Review  of  Decisions  of  Forest  Officers 
agency:  Forest  Service.  USDA. 

action:  Notice  of  Review  of  Existing 
Regulation;  Request  for  Public  Comment. 

summary:  The  regulation  governing 
administrative  review  procedures 
relating  to  the  administration  of 
National  Forests  and  other  lands  under 
the  administration  of  the  Forest  Service 
is  being  reviewed  pursuant  to  E.O. 
12291.  The  objective  of  the  review  is  to 
streamline  and  simphfy  procedures  and 
reduce  costs  for  appellants  and  the 
Forest  Service.  A  discussion  paper  is 
available  which  outlines  changes  which 
have  been  suggested.  Public  comments 
are  requested. 

date:  Comments  must  be  received  on  or 
before  November  27, 1981. 

address:  R.  Max  Peterson,  Chief  (1570), 
USDA— Forest  Service,  P.O.  Box  2417. 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT 

Phillip  Haug,  National  Forest  System, 
Systems  Coordination,  USDA — Forest 
Service.  P.O.  Box 2417,  Washington,  DC. 
20013,  Telephone:  (703)  235-1797. 

SUPPI^MENTARY  INFORMATION:  36  CFR 
211.19  sets  forth  procedures  by  which 
individuals  or  groups  may  request 
review  of  administrative  decisions  by 
Forest  Service  officers.  Since  the  1977 
publication  of  the  regulation,  numerous 
suggestions  for  change  or  amendment 
have  been  submitted.  These  range  from 
ideas  for  minor  correction  to  proposals 
for  major  revision.  Proposals,  if  adopted, 
would  affect  many  facets  of  the  review 
process.  There  are  proposals  to: 
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— Increai  le  efficiency  in  processing 
and  handlii  ig  reviews. 

— Improve  appellant,  third  party,  and 
agency  understanding  of  the  review 
process. 

— ^Reduc(  the  number  of 
Administrative  Reviews. 

— Chang*  or  consolidate  the  material 
to  be  submitted  with  the  notice  of 
appeal,  anq  the  handling  of  the 
responsive  ^atement  and  comments  on 
the  responsive  statement. 

— Change  opportunities  and 
procedures  jfor  oral  presentations. 

— Changa^opportimities  and 
procedures  For  intervention. 
consoHdation,  and  multiple  party 
reviews. 

— Change  opportunities  and 
procednres  For  stasrs  of  decision  pending 
resolution  qf  appeal. 

— Changel  opportunities  and 
procedures  for  procedural  reviews. 

— Add  an  optional  "fast-track" 
process. 

A  discusaon  paper  summarizes  over 
200  suggestions  for  change  into  62 
specific  pro|)osals.  As  an  initial  step  in 
the  review  of  the  existing  regulation,  the 
Forest  Service  is  inviting  comments  on 
the  proposals — their  completeness, 
clarity,  and  pelevance.  Comments  should 
be  keyed  to  outline  section  and  page 
number  of  tke  discussion  paper. 
Suggestions!  for  changes  not  identiHed  in 
the  discussion  paper  are  also  welcome. 

A  copy  on  the  discussion  paper  may 
be  obtained! from:  Phillip  Haug,  National 
Forest  Sysfdm  Systems,  Coordination, 
USDA— For  !st  Service,  P.O.  Box  2417, 
Washington  D.C.  20013,  Telephone: 
(703)  235-17  >7. 

Oouglaa  R.  L«  itz. 

Associate  Ch,  ef. 
September  17  1981. 

|FR  Doc.  Sl-2767e|Filed  »-Zt-n:  MS  am] 
BtUJNO  CODE  AlO-11-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  No.  FEMA-6141] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  Ksted 
below  for  selected  locations  in  the 
nation.  These  base  (lOO-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  eithw  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFEP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270, 
Federal  Insurance  Administration, 
Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act  of 

Proposed  Base  (100-Year)  Flood  Elevations 


1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60,3  of  the  program 
regulations,  are  the  minimmn  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entitles.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plafai  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-3rear)  flood 
elevations  for  selected  locations  are: 


Oty/town/couMy 


Sourc*  o<  flooding 


Location 


fOapthin 

test  alxyvo 

groond. 

•Elevation 

intact 

(NGVD) 


(V),  Onand  ^k.  Cook  County.. 


Martey  Creek  . 


South  Fork  Martey  Craek .. 


IVIfl!  wTOOH., 


Atxxjt  100  feat  downatream  o«  lOBtli  Avanua 

Juat  downstream  ol  Norfolk  and  Western  Ralhvay 

Just  upstream  ot  Norldk  and  Western  Railway 

About  2.800  feet  upstream  ot  159tfi  Ayenue 

Just  upstream  of  Norfolk  and  WeaWm  Railway 

About  1.400  feet  upatream  of  f^ortolk  and  Wasiam 

Railway. 
About  8.000  toat  upsteann  of  Nortoh  and  Waatam 

Railway 
About  9.100  feet  upstream  of  Norfolk  wd  Western 

Railway. 

Juat  upstream  ot  131st  Street „ _ 

About  400  feet  upstream  of  131st  Street.. 


Just  downstream  of  Norfolk  and  Wailuin  Ra«My.. 
At  Mth  Avenue 


•602 
'SM 

ttn 
*<a2 

•7»1 
•702 


•671 
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Proposed  Base  (100-Year)  Flood  Elevations— Confirmed 


Stale 


City/town/county 


Source  of  flooding 


Location 


fDepthin 

ieetatiove 

ground. 

'Elevation 

in  feel 
(NGVD) 


TnleyOraak. 


About  1,600  feet  downstream  of  82nd  Avenue 

About  100  feet  upstream  oi  Silver  Lalte  Country  "CU) 

Road. 
About  500  feet  upstream  of  Silver  Lake  Country  Club 

Road. 
About  700  feet  upstream  of  Siver  l.ake  Country  Club 

Road. 
Just  upstream  of  Tee  Brook  Oive.. 


About  100  feet  dovmstream  of  Wheeler  Drive  .„ 

About  1  SO  feet  downstream  of  t  S^t^  Street. 

Atxxit  150  feet  upstream  of  Laurel  Onve.. 

Just  upstream  of  88t>i  Avenue 

76th  Avenue  Ditch At  159th  Street 


About  1,600  feet  upstream  of  1S9th  Sirsat .. 
Maps  available  for  inspection  at  the  Administrator's  Office,  ViNage  Hall,  14415  Beacon  Avenue,  Oiland  Paik,  Illinois. 
Send  comments  to  Honorable  Melvin  Ooogan,  Village  President,  village  of  Orland  Parti,  Village  HalL  14415  Beacon  Avenue,  Ortand  Parft,  Wnois  60462. 


•657 

*e6e 

•667 

•673 

•676 
•682 


•TOO 
•706 
•709 


Oklahoma... 


City  of  Tulsa.  Tulsa  and  Osage  Counties _ - Arkansas  River.. 


Bird  Creek 

Bird  Creek  Tributary 

Coal  Creek  (North  Tulsa). 


Coal  Creek  Tributaiy .... 
FM  Rock  Creek 


Upstream  of  51st  Street  (U.S.  Highway  66,  Meistata 

44). 
Upstream  of  Texas  arvl  Pacific  Railroad  (near  31st 

Street). 

Just  upstream  of  23rd  Street  bridge 

Just  upstream  of  State  Highway  97 

Just  downstream  of  56th  Street  north 

Just  downstream  of  U.S.  Higfwray  75 ._     ,r 

Just  downstream  of  Mohawk  Park  Road.— _______ 


Just  downstream  of  36th  Street  north 

Just  downstream  of  Atdwon  Topeka  and  Sanla^ 

Railway. 
Just  downstream  of  Apacfie  ^j*""* 
Just  upstream  of  Apache  Road  . 


Just  downstream  of  Dartngton  Place.. 
Just  upstream  New  Haven  Avenue .. 


Flat  Rock  Creek  Tributary.. 
Dirty  Butter  Creek 


Dirty  Butter  Creek  Tritxitary.. 

Valley  View  Creek 

Mingo  Creek 


,  Just  upstream  of  Cherokee  Expressway  (U.&  Highway 
75). 

Just  upstream  o(  Texas  and  Padfic  Ralroad 

Just  downstream  of  Cherokee  Expressway  (U.&  Higfi- 
way  75). 

Just  downstream  of  361h  Street  north 

Just  downstream  of  Texas  and  Pacific  Rairoad 

Just  downstream  of  Hartford  Avenue 

Just  downstream  of  Mohawk  R/^J<»infH 
Just  upstream  of  Mohawk  Boulevard ... 
Just  downstream  of  46th  Street  north . 
Just  upstream  of  54th  Street  north .. 
Just  upstream  of  56th  Street  north  _ 
Just  upstream  of  46lh  Street  north  . 
Just  upstream  of  36th  Street  north  . 
Just  downstream  Apache  Road.. 


Just  upstream  of  Interstate  Highway  244_ 

Just  upstream  of  1 1th  Street  south 

Just  upstream  of  41st  Street  south 

Just  upstream  of  Broken  Arrow  Expressway  _ 
Just  dowr^tream  51st  Street  south. 


Douglas  Creek.. 
Mill  Creek 


Just  upstream  of  61st  Street  south 

Upstream  93rd  East  Avenue 

Just  upstream  of  St  Louis  San  Francisoo  Rairoad 
Spur. 
..__  Just  upstream  of  Memorial  Boutovard. 


Jones  Creek 

Audobon  Creek.. 
Bell  Creek 


Just  upstream  of  73rd  Avenue  East.. 

Just  downstream  of  11th  Street  at  upatieaiw  and  of 

underground  conduit 
Just  upstream  ol  Memorial  Boulevanl.. 


Jusi  downstream  69th  AverHia  East 

Just  upstream  of  90th  Avenue  East.. 

Just  upstream  of  Skelly  Onve  (Interstate  Highway  44).. 

Just  upstream  of  37th  Street  louth 

Just  downstream  of  93rd  Avenue  East . 


Ben  Creek  Tributary.. 

Fulton  Oeek 

Alsume  Creak 


Quanyeraak.. 
Eagle  Creek... 


Just  upstream  of  90th  Avenue  East 

Just  upstream  of  Broken  Arrow  Expressway 

Just  upstream  of  41st  Street  south 

Just  upstream  of  Missoun.  Kansas  and  Texas  Ralroad.. 
Just  upstream  ol  34th  Street  south.. 
Just  downstream  ol  39th  Street  south.. 

Just  upstream  of  46lh  Place  South 

Just  downstream  of  Missourt  Kanaas  and  TaMaa  Ral- 
road. 
Just  downstream  of  Mingo  Valley  Cxpreaaway  sarvica 

road  south  bound. 
Just  upstream  of  Gamelt  Road._ 
Just  upstream  of  Apache  Street .. 
Just  upstream  of  t29lh  Awai«a  I 


Just  downstream  •(  9L  Loiaa  and  San  Frandaa  Ral- 
road. 
Just  upstream  of  8t  Louis  A  San  ftanclao  I 
Just  downstream  of  Pine  Street 


•628 

•630 

•631 
•649 
•599 
•603 
•600 
•611 
•600 

•618 
•620 
•638 
*668 
•604 

'822 

•603 

•621 
*64S 

•est 

•631 
•641 
•825 
•681 
•591 
•596 
•611 
•613 
•618 
•628 
•652 
•657 
•662 
'690 
•615 
•618 

•645 
•660 
•696 

•647 
•685 
•645 
•668 
'650 
•653 
•660 
•667 
•661 
•667 
'654 
•665 
'661 
'670 

'615 

•617 
'633 
'648 
'620 

'629 

'647 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


City/town/county 


Source  o<  flooding 


Location 


#Depttiin 
feet  atx>ve 

ground. 

'Elevation 

in  feet 

(NGVD) 


Tupelo  Creek.. 


Ford  Creek... 


Cooley  Creek Approximate  300  feel  upstream  of  IMingo  VaNey  Ex- 
pressway. 

Just  upstream  of  Garnett  Road _ 

Just  upstream  of  129th  Avenue  East - 

Just  upstream  of  Interstate  Highway  1-44.... 

Just  upstream  of  Admall  Dam 

Cooley  Creek  Trtxiaty _  Just  upstream  of  state  Highway  1-44 

Just  upstream  of  4lh  Place  south 

Just  downstream  of  11th  Street  south 

Just  upstream  of  15th  Street  south _ 

Just  downstream  of  I02nd  Avenue  East 

Just  upstream  of  Mingo  Valley  Expressway 

Just  upstream  of  11th  Street  south 

Just  upstream  of  Interstate  Highway  1-44 

Just  upstream  of  17th  Street  south 

Tupeto  Creek  Tributary Just  upstream  of  119th  Avenue  East „ 

Just  upstream  of  121st  Avenue  East _ 

Brook  Holtow  Creek Just  upstream  of  Mingo  Valley  Expressway 

Just  upstream  of  I29th  Avenue  East 

Just  upstream  of  Gamett  Road _ 

Just  upstream  of  28lh  Street  soutt> „. 

Brook  Hollow  Creek  Tributary Just  downstream  of  Gamett  Road 

Just  upstream  of  121st  Avenue  East 

Sugar  Creek _ Just  upstream  of  Mingo  Valley  Expressway 

Just  upstream  of  Garnet!  Road 

Just  downstream  of  41st  Street  south 

South  Park  Cr«ek Just  upstream  of  Mingo  Valley  Expressway 

Just  upstream  of  Garett  Road 

_.. Just  downstream  of  intersection  of  Gamett  Road  and 

51st  Street  south. 

Just  upstream  of  129th  Avenue  East 

Just  upstream  of  Broken  Arrow  Expressway 

Catfish  Creek Just  downstream  of  55th  Street  south 

Spunky  Creek  Tributary  A Just  upstream  of  193rd  Avenue  East _ 

Spunky  Creek  Tributary  8 Just  upstream  of  193rd  Avenue  East 

Just  upstream  of  177th  Avenue  East 

Spunky  Creek  Tributary  8-1 Just  upstream  of  a  tow  water  crossing 

Hartow  Creek Just  upstream  of  Keystone  Expressway  (U.S.  Highway 

64). 
Vensel  Cretk Just  downstream  of  10lst  Street _ 

Just  upstream  of  Harvard  AverMie _ 

Approximately  100  feet  upstream  of  83rd  SireM 

Fred  Creek „ Just  downstream  of  81st  Street 

Just  upstream  of  Evanston  Avenue 

Just  upstream  of  Hanrard  Avenue 

Joe  Creek „....  Just  downstream  of  71st  Street 

Just  upstream  of  61st  Street _ 

Just  upstream  of  51st  Street 

South  Fork  Joe  Creek Just  upstream  of  Harvard  Avenue 

Just  downstream  of  Marion  Street 

Just  upstream  of  New  haven  Avenue 

Just  downstream  of  Pittstxjrgh  Avenue 

._ Just  upstream  of  Harvard  Avenue _ 

Just  upstream  of  New  Haven  Avenue 

Just  upstream  of  Vale  Avenue _... 

Just  downstream  of  Hudson  Avenue _ 

South  Fori<  Little  Joe  Creek Just  upstream  of  Yale  Avenue „ _. 

North  Fork  LitDe  Joe  Creek Just  downstream  of  Yale  Avenue 

East  Branch  Joe  Creek Just  upstream  of  4lst  Street  south .i „. 

Just  upstream  of  38lh  Street  south 

West  Brandt  Joe  Creek „.  Just  upstream  of  49th  Street 

Just  downstream  of  31st  Street 

Crow  Creek „ Just  downstream  of  Peoria  Avenue .. 

Just  upstream  of  31st  Avenue 

Hagar  Creek Just  upstream  of  9lst  Street 

Just  upstream  of  ttie  Elwood  Avenue  crossing  north  of 
81st  Street. 

Mooser  Creek Just  upstream  of  Texas  and  Pacific  Railroad 

Just  upstream  of  U.S.  Highway  75  (Okmulgee  Ex- 
pressway). 

Just  upstream  of  33rd  Avenue  West 

Mooser  Creek  Tributary....' Just  upstream  of  57lh  Street  extended - 

Downstream  of  61sl  Street 

Cherry  Creek  (West  Tulsa) Approximately  250  feet  upstream  of  37th  Place 

Red  Fork  Creek Just  upstream  of  Union  Avenue 

Just  downstream  of  Yukon  Avenue. 

Nickel  Creek just  upstream  of  91st  Street...- 

West  Branctt  Halkey  Creek Just  upstream  of  Garnett  Road... 


little  Joe  Creek.. 


Just  downstream  of  Mingo  Road 

Little  Halkey  Creek Just  upstream  of  Memorial  Drive 

Just  upstream  of  Sewage  Plant  Access  Road... 
Little  Halkey  Creek  Tributary Downstream  of  72nd  Avenue  East 


•630 

*642 
•670 
'«75 
•683 
•678 
•685 
•704 
•730 
•627 
•633 
•645 
•650 
•661 
•665 
•670 
•652 
•694 
•661 
•710 
•661 
•679 
•651 
•664 
•670 
•656 


•708 
•670 
•634 
•626 
•658 
•652 
•661 

•622 
•647 
•677 
•623 
•655 
•680 
•622 
•634 
•655 
•664 
•682 
•690 
•607 
•658 
•670 
•680 
•700 
•695 
•690 
•688 
•694 
•664 
•724 


•628 
•639 

•627 
•643 


•670 
•678 
•633 
•642 
•646 
•634 
•674 
•694 
•693 
•720 
•721 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


CKy/town/oounly 


Source  of  Hooding 


Location 


#Oeplt<in 

(eetat)o«* 

around. 

'BevMion 

in  tool 

(NGVO) 


Fry  DNch  No.  2.... Just  upstream  of  101st  Street 

Just  downsteam  of  Shendan  Avanue- 
Just  upstream  of  9tst  Street 

Ua(n  available  for  Inspection  at  Oty  Engineer's  Office,  City  Hall.  200  Civic  Center,  Room  514,  Tutea,  Oklahoma  74l0a 

Send  comments  to  Mayor  James  Inhofe  or  Charles  HuM,  City  Engineer.  City  Hall,  200  Civic  Center.  Room  514,  Tulsa,  Oklahoma  74103. 


'664 

■686 
•711 


Texas- 


Ctty  of  Alvia  Brazoria  County - 


Mustang  Bayou.. 


„-  Just  upstream  ol  South  Street 

Just  upstream  of  Second  Street ... 


Shallow  Fkxxling  (Sheet  Fksw) At  the  intersection  of  Friendswood  Road  and  Dsrrant 

Road. 
Southwest  of  ttw  intersection  of  State  Higtmay  6  and 

2nd  Street 
At  ttte  intersection  of  Vertialen  Road  and  Stansel 

Orve. 
On  tfie  ngtrt  side,  ak)ng  Courtly  Road  2403,  apfvoa- 

mately  1  nrale  south  of  the  intersection  of  State 

Highway  35  and  County  Road  2403. 


•41 

•45 

#2 

#1 

#1 

«a 


Maps  available  for  inspection  at  City  Secretary's  Office.  (Sty  HaH,  216  West  Sealy  Street,  Ahm,  Texas  77511. 

Send  comments  to  Mayor  Allen  Gray  or  Mr.  William  E.  Wolff,  City  Manager.  City  HaH,  216  West  Sealy  Street  Alvin,  Texas  7751 1. 


Texas _ City  of  HHicresl,  viltage.  Brazoria  County ., 


Mustang  Bayou. 


Just  upstream  of  Wildwing  Drive  extarKted 

Approximately  450  feet  upstream  of  HMcresI  Drwa 
extended 


•35 
•36 


Maps  available  for  inspection  at  C3ty  Secretary's  Homa,  hkjmber  3,  Palm  Circle.  Hmcrast  VBage,  Texas  77511. 

Send  comments  lo  Mayor  John  T.  Thiem  or  Qiace  Collins,  City  Secretary,  City  Hal,  PjO.  Box  1172.  Akm.  Texas  77511. 


Texas- 


Town  of  Refugio,  Refugio  County. 


Mission  River.. 
Tributary  B 


Confluence  of  Tiibutaiy  A 

Approximately  100  leet  downstream  of  U.&  Hflhway 

77. 
Just  upstream  of  U.S.  Highway  77  _ 


Approximately  80  feet  downstream  of  SwfB  Street 
(Corporate  Umts). 


•39 
•43 

•47 
•53 


Uafie  available  for  inspection  at  City  Secretary's  Office.  City  Han,  613  Commerce  Street  Refugio.  Texas  78377. 

Send  comments  to  Mayor  Judy  Williamson  or  Ms.  Lillian  IJnney,  City  Secretory,  City  Ha«.  P.O.  Drawer  Z,  Refugio,  Texas  78377. 


(National  Flood  Insurance  Act  of  1968  (Title 
November  28,  1968}.  as  amended  (42  U.S.C 
Director). 

Issued:  September  15. 1981. 
John  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

|FR  Doc  81^27628  Filed  9-22-81:  8:45  a.m.l 
BiUJNO  COOe  671(-03-H 


44  CFR  205 
[Docket  205-SUB  D-l] 

Disaster  Assistance:  Individual  and 
Family  Grant  Programs 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  F*roposed  rule. 

summary:  FEMA  is  proposing  revisions 
to  the  Individual  and  Family  Grant  (IFG) 
program  regulations  under  section  408  of 
the  Disaster  Relief  Act  of  1974,  which 
provides  for  grants  to  States  to  make 
grants  to  individuals  and  families  who, 
as  a  result  of  a  major  disaster  are 
unable  to  meet  disaster  related  needs. 
The  regulatitjn  specifies  eligibility 
criteria  for  individuals,  eligible 
categories  of  assistance,  the 
requirements  placed  upon  States  for 
administering  the  grants  procedures  for 
obtaining  die  grants,  and  Bscal 
provisions. 


Xin  of  Housing  and  Urban  Development  Act  of 
4001-4128);  Execotive  Order  12127,  44  FR  19367; 


Significant  differences  from  the 
existing  regulations  include: 

Elimination  of  the  Governor's 
certifications  upon  requesting  the 
program.  They  are  replaced  by  an 
expression  of  intent  to  implement  the 
program.  This  expression  represents  the 
Governor's  agreement  to  certain  of  the 
former  certifications. 

[2)  New  requirements  for  compliance 
with  flood  insurance  legislation  and 
floodplain  management  guidance  have 
been  added. 

(3)  The  categories  of  assistance  have 
been  expanded. 

date:  Comments  are  due  on  or  before 
November  23, 1981. 
ADDRESS:  Send  comments  to  the  Rules 
Docket  Clerk,  Office  of  General  Counsel, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 
FOR  FURTHER  INFORMATION  CONTACT! 
Sarah  L  Wise,  Office  of  Individual 
Assistance,  Disaster  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  634-7900). 
SUPPLEMENTARY  INFORMATION:  One 


1968).  effective  January  28,  1969  (33  FR  17804, 
and  delegation  of  authority  to  the  Associate 


option  which  was  considered  for 
inclusion  in  these  regulations  was 
limited  home  repairs  (LHR).  FEMA  has 
been  using  a  combination  of  the 
Temporary  Housing  Assistance  program 
(section  404  of  the  Act]  and  the  IFG 
program  funding  authority  to  provide 
assistance  to  families  who  required  such 
repairs  to  make  their  damaged  home 
habitable  quickly  for  use  as  temporary 
housing  while  permanent  repairs  were 
being  made  with  other  funds.  FEMA  has 
studied  the  impact  on  both  programs 
and  is  now  tentatively  planning  to 
incorporate  a  provision  in  the 
regulations  implementing  section  404 
which  will  permit  funds  to  be  provided 
to  temporary  housing  applicants  for 
minimal  repairs.  This  action  wiD  negate 
the  need  for  inclusion  of  LHR  in  this 
rule. 

FEMA  has  determined  that  there  will 
be  no  significant  impact  on  the 
environment  caused  by  implementation 
of  these  proposed  regidations.  An 
environmental  assessment  resulting  in  a 
finding  of  no  significant  impact  has  beea 
prepared  in  accordance  with  44  CFR 
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10.9(e),  an  i  pursuant  to  section  102(2][C) 
of  the  Nat  onal  Environmental  Policy 
Act  of  196 )  and  the  implementing 
regulation  i  of  the  Council  on 
Environmi  intal  Quality  (40  CFR  Parts 
1500-1508  .  Copies  of  this  assessment 
may  be  in  pected  or  obtained  at  the 
Office  of  Iiidividual  Assistance,  at  the 
address  stbted  above.  An  environmental 
impact  stalement  will  not  be  prepared. 

It  has  bflen  determined  that  this 
regulation  is  procedural  in  nature,  and 
that  the  ch  anges  from  the  existing 
regulation  will  have  httle,  if  any,  impact 
on  costs  ai  id,  thus,  this  is  not  a  major 
rule. 

Also,  as  the  regulation  is  applicable 
only  to  Sts  tes,  or  to  individuals  or 
families,  it  is  not  applicable  to  small 
entities.  Tl  us,  it  is  certified  that  the  rule 
will  not,  if  promulgated,  have  a 
significantlsconomic  impact  on  a 
substantial  number  of  small  entities,  and 
an  initial  regulatory  impact  analysis  will 
not  be  preaared. 

Interestad  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
wirtten  coi^ents  to  the  address  listed 
above.  All  tomments  received  will  be 
taken  into  consideration,  and  will  also 
be  available  for  inspection  at  the  Office 
of  the  Rule  i  Docket  Clerk,  FEMA.  at  the 
above  addi  ess. 

This  rule  implements  section  408  of 
the  Disaste  r  Relief  Act  of  1974  and  is 
issued  and  !r  authority  in  section  601  of 
that  Act. 

PART  2054-FEDERAL  DISASTER 
ASSISTANCE  (PUBLIC  LAW  93-288) 

Accordirigly,  it  is  proposed  to  amend 
subchaptenD  of  Chapter  1  of  Title  44 
Code  of  Federal  Regulations  by  adding 
to  Part  205  B  new  section  205.54  as 
follows: 

§  205.54    Injllvidual  and  family  grant 
programs.   ! 

(a)  Cenei  al.  The  Governor  may 
request  tha :  a  Federal  grant  be  made  to 
a  State  for  he  purpose  of  such  State 
making  gra  its  to  individuals  or  families 
who,  as  a  rf  suit  of  a  major  disaster,  are 
unable  to  njeet  disaster  related 
necessary  expenses  or  serious  needs. 
The  total  Faderal  grant  under  this 
section  will  be  equal  to  75  percent  of  the 
actual  cost  of  meeting  necessary 
expenses  of  serious  needs  of  individuals 
and  families,  plus  State  administrative 
expenses  n(  it  to  exceed  3  percent  of  the 
Federal  gra  it  (see  computation  of  State 
administrat  ve  expenses  in  paragraph 
(i)(l)  of  this  section).  The  total  Federal 
grant  is  ma^e  only  on  condition  that  the 
remaining  2  S  percent  of  the  actual  cost 
of  meeting  individuals'  or  families' 
necessary  expenses  or  serious  needs  is 
paid  from  fi  jids  made  available  by  the 


State.  With  respect  to  any  one  major 
disaster,  an  inctividual  or  family  may  not 
receive  a  grant  or  grants  under  this 
section  totaling  more  than  $5,000, 
including  both  the  Federal  and  State 
shares.  The  Governor  or  his/her 
designee  is  responsible  for  the 
administration  of  the  grant  program. 

(b)  Purpose.  The  grant  program  is 
intended  to  provide  funds  to  individuals 
or  families  to  permit  them  to  meet  those 
disaster-related  necessary  expenses  or 
serious  needs  for  which  assistance  from 
other  means  is  either  unavailable  or 
inadequate.  Meeting  those  expenses  and 
needs  as  expeditously  as  possible  will 
require  States  to  make  an  early 
commitment  of  personnel  and  resources. 
In  addition,  States  are  encouraged  to 
award  grants  to  individuals  and  families 
prior  to  the  availabihty  of  assistance 
from  other  means.  The  grant  program  is 
not  intended  to  indemnify  disaster 
losses  or  to  permit  purchase  of  items  or 
services  which  may  generally  be 
characterized  as  nonessential,  luxury,  or 
decorative. 

(c)  Definitions  used  in  this  section. 

(1)  "Necessary  expense"  means  the 
cost  of  an  item  or  service  essential  to  an 
individual  or  family  to  prevent,  mitigate 
or  overcome  a  disaster-related  hardship, 
injury,  or  adverse  condition. 

(2)  "Serious  need"  means  the 
requirement  for  an  item  or  service 
essential  to  an  individual  or  family  to 
prevent,  mitigate  or  overcome  a 
disaster-related  hardship,  injury  or 
adverse  condition. 

(3)  "Family"  means  a  social  unit  living 
together  and  comprised  of  a  husband 
and  wife  and  dependents,  if  any,  or  a 
household  comprised  of  an  unmarried 
person  living  widi  a  dependent  son, 
stepson,  daughter,  stepdaughter,  or  a 
dependent  descendant  of  a  son  or 
daughter. 

(4)  "Individual"  means  a  person  who 
is  not  a  member  of  a  family,  as  defined 
in  paragraph  (c)(3)  of  this  section. 

(5)  "Assistance  from  other  means" 
means  assistance,  including  monetary  or 
in-kind  contributions,  from  other 
governmental  programs,  insurance, 
voluntary  or  charitable  organizations,  or 
from  any  sources  other  than  those  of  the 
individual  or  family. 

(6)  "Owner-occupied"  means  that  the 
residence  is  occupied  by:  the  legal 
owner,  a  person  who  does  not  hold 
formal  title  to  the  residence  but  is 
responsible  for  payment  of  taxes, 
maintenance  of  the  residence,  and  pays 
no  rent;  or  a  person  who  has  lifetime 
occupany  rights  In  the  residence  with 
formal  title  vested  in  another. 

(d)  National  eligibility  criteria.  In 
administering  the  IFG  program,  a  State 
shall  determine  the  eligibility  of  an 


individual  or  family  in  accordance  with 
the  following  criteria: 

(1)  General  (i)  To  qualify  for  a  grant 
under  this  section,  an  individual  or 
family  representative  must: 

(A)  make  application  to  all  applicable 
available  governmental  disaster 
assistance  programs  for  assistance  to 
meet  a  necessary  expense  or  serious 
need  (see  exeption  in  paragraph 
(d)(l)(iii)),  and  be  determined  not 
qualified  for  such  assistance,  or 
demonstrate  that  the  assistance 
received  does  not  satisfy  the  total 
necessary  expense  or  serious  need; 

(B)  not  have  previously  received  or 
refused  assistance  from  other  means  for 
the  specific  necessary  expense  or 
serious  need,  or  portion  thereof,  for 
which  application  is  made;  and 

(C)  certify  to  refund  to  the  State  that 
part  of  the  grant  for  which  assistance 
from  other  means  is  received,  or  which 
is  not  spent  as  identified  in  the  grant 
award  document. 

(ii)  Individuals  or  families  who  incur  a 
necessary  expense  or  serious  need  in 
the  major  disaster  areas  may  be  eligible 
for  assistance  under  this  section  without 
regard  to  their  alienage,  their  residency 
in  the  major  disaster  area,  or  their 
residency  within  the  State  in  which  the 
major  disaster  has  been  declared. 

(iii)  Individuals  or  families  are 
ineligible  for  disaster  loan  assistance 
from  the  Small  Business  Administration 
(SBA),  and  need  not  apply  for  such 
assistance,  if  they  certify  that  Uiey: 

(A)  suffered  only  personal  property 
damage; 

(B)  are  unemployed;  and 

(C)  derive  more  than  50  percent  of 
their  income  from  welfare  or  social 
security  payments. 

(iv)  Farmers,  ranchers,  and  persons 
engaged  in  aquaculture  must  apply  to 
either  the  Farmers  Home  Administration 
(FmHA)  or  the  SBA  for  home  or 
personal  property  loan  assistance,  and 
obtain  a  denial  of  such  assistance  from 
either  agency  before  they  may  be 
considered  eligible  for  a  grant  under  this 
section.  If  applicants  for  FmHA  loan 
assistance  are  denied  such  assistance 
because  they  are  able  to  obtain 
necessary  credit  from  other  sources, 
they  will  be  considered  ineligible  for 
grant  assistance  for  those  items  or 
services  for  which  assistance  may  be 
provided  by  the  FmHA's  Emergency 
Loan  Program. 

(v)  Where  a  facility  serves  more  than 
one  individual  or  family,  an  owner- 
occupant  whose  primary  residence  is 
served  by  the  facility  may  be  eligible  for 
a  proportionate  share  of  the  cost  of 
jointly  repairing  or  providing  such  a 
facility.  The  owner-occupant  may 
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combine  his/her  grant  funds  with  funds 
made  available  by  the  other  individuals 
or  families  if  the  owner  of  the  facility 
agrees  to  execute  a  joint-use  agreement 
(with  no  cost  or  charges  involved],  or  if 
joint  ownership  of  the  facility  is  agreed 
to. 

(vi)  The  Flood  Disaster  Protection  Act 
of  1973,  Pub.  L.  93-234,  as  amended, 
imposes  certain  restirctions  on  approval 
of  Federal  financial  assistance  for 
acquisition  and  construction  purposes. 
Subpart  K  of  these  regulations' 
implements  Pub.  L.  93-234  for  FEMA 
assistance  generally.  This  paragraph 
refines  those  requirements  for  the  IFG 
program.  To  the  extent  that  this 
paragraph  is  inconsistent  with  Subpart 
K,  this  paragraph  applies. 

(A)  For  the  purposes  of  this 
paragraph,  "financial  assistance  for 
acquisition  or  construction  purposes" 
means  a  grant  to  an  individual  or  family 
to  repair,  replace,  or  rebuild  a  home, 
and/or  to  purchase  or  repair  insurable 
contents.  However,  the  term  does  not 
include  grants  related  to  nonflood 
damage. 

(B)  A  State  may  not  make  a  grant  for 
acquisition  or  construction  purposes 
where  the  structure  to  which  the  grant 
assistance  relates  is  located  in  a 
designated  special  flood  hazard  area 
which  has  been  identified  by  the 
Director  for  at  least  one  year  as  flood- 
prone,  unless  the  community  in  which 
the  structure  is  located  is  participating 
in  the  National  Flood  Insurance  Program 
(NFIP).  However,  if  a  community 
qualifies  for  and  enters  the  NFIP  during 
the  six-month  period  described  in  44 
CFR  205.253(a)(3)(i),  the  Governor's 
Authorized  Representative  (GAR)  may 
request  a  time  extension  (see  paragraph 
(k][l)  (ii]  and  (iii)  of  this  section]  from 
the  Regional  Director  for  the  purpose  of 
accepting-snd  processing  grant 
applications  in  those  communities.  The 
Regional  Director  or  Associate  Director, 
as  appropriate  (see  paragraph  (k)(2]  of 
this  section],  may  approve  the  State's 
request  if  those  governmental  disaster 
assistance  programs  which  were 
available  during  the  original  application 
period  are  now  available  to  the  grant 
applicants. 

(C)  [1]  The  State  may  not  make  a 
grant  for  acquisition  or  construction 
purposes  where  the  structure  to  which 
the  grant  assistance  relates  is  located  in 
a  designated  special  flood  hazard  area 
in  which  the  sale  of  flood  insurance  is 
available  under  the  NFIP  unless  the 
individual  or  family  agrees  to  purchase 
and  maintain  an  adqeuate  flood 
insurance  policy.  An  adequate  policy, 
for  purposes  of  the  IFG  program,  means 
a  thjfee-year  policy  under  the  NFIP,  or  a 
similar  policy,  which  provides  coverage 


for  at  least  the  maximum  grant 
authorized  by  law  for  any  individual  or 
family.  The  amount  required  to  purchase 
the  above  coverage  is  considered  a 
necessary  expense  for  those  individuals 
or  families  who  are  required  to  obtain 
flood  insurance  (see  paragraph 
(d](2](vii]  of  this  section].  If  the  same 
premium  will  provide  more  than  the 
required  coverage,  the  higher  coverage 
should  be  obtained.  There  are  no  further 
requirements  on  an  individual  or  family 
to  renew  the  three-year  policy,  since  the 
Associate  Director  has  determined  that 
such  purchase  complies  with  the 
requirements  of  the  Flood  Disaster 
Protection  Act  of  1973.  Nevertheless,  the 
State  should  encourage  such  individuals 
or  families  to  protect  themselves  by 
renewing  their  insurance  periodically. 

[2]  Individuals  and  families  who  are 
required  to  buy  flood  insurance  must 
provide  proof  of  purchase  to  the  State. 

(D]  A  State  may  not  make  a  grant  for 
acquisiton  or  construction  purposes 
where  an  applicant  who  is  required  to 
apply  to  SBA  or  FmHA  in  accordance 
with  paragraph  (d](l](i](A)  of  this 
section  is  denied  loan  assistance  by 
those  agencies: 

[1]  because  of  failure  to  have  obtained 
and/or  maintained  a  flood  insurance 
pohcy  required  as  a  condition  of 
previous  loan  assistance;  or 

[2]  in  the  instance  of  non-flood 
damage,  because  flood  insurance  is  not 
available  due  to  the  community's  non- 
participation  in  the  NFIP. 
The  provisions  of  paragraph  (d](l)(iii)  of 
this  section  will  not  be  used  to 
determine  any  applicant  ineligible  for 
SBA  disaster  loan  assistance  in  these 
instances. 

(vii)  In  order  to  comply  with  the 
President's  Executive  Orders  on 
Floodplain  Management  (EO  11988]  and 
Protection  of  WeUands  (EO  11990],  the 
State  must  implement  the  IFG  program 
in  accordance  with  FEMA  regiilations  44 
CFR  Part  9.  That  part  specifies  which 
IFG  program  actions  require  a  floodplain 
management  decision-making  process 
before  a  grant  may  be  made,  and  also 
specifies  the  steps  to  follow  in  the 
decision-making  process.  Should  the 
State  determine  that  an  individual  or 
family  is  otherwise  eligible  for  grant 
assistance,  the  State  shall  accomplish 
the  necessary  steps  in  accordance  with 
that  section,  and  request  the  Regional 
Director  to  make  a  final  floodplain 
management  determination. 

(2]  Eligible  categories.  Assistance 
under  this  section  shall  be  made 
available  to  meet  necessary  expenses  or 
serious  needs  by  providing  essential 
items  or  services  in  the  following 
categories: 


(i)  Housing.  With  respect  to  primary 
residences  (including  mobile  homes) 
which  are  owner-occupied  at  the  time  of 
the  disaster,  grants  may  be  authorized 
to: 

(A)  repair,  replace,  or  rebuild; 

(B)  provide  access; 

(C)  clean  or  make  sanitary; 

(D)  remove  debris  from  such 
residences.  Debris  removal  is  limited  to 
the  minimum  required  to  remove  health 
or  safety  hazards,  or  protect  against 
additional  damage  to  the  residence; 

(E)  provide  or  take  minimum 
protective  measures  required  to  protect 
such  residences  against  the  immediate 
threat  of  damage;  and 

(F)  develop  a  site  for,  tow,  set  up, 
connect  and/or  reconnect  a  mobile 
home. 

(ii)  Personal  property  such  as: 

(A)  clothing; 

(B)  household  items,  furnishings,  or 
applicances.  If  a  predisaster  renter 
receives  a  grant  for  household  items, 
furnishings,  or  appliances,  and  these 
items  are  an  integral  part  of  a  mobile 
home  or  other  furnished  unit,  the 
predisaster  renter  may  apply  the  funds 
awarded  for  these  specific  items  toward 
the  purchase  of  the  furnished  unit,  and 
toward  mobile  home  site  development, 
towing,  set-up,  connecting  and/or 
recoimecting; 

(C)  tools,  specialized  or  protective 
clothing,  and  equipment  essential  to  or  a 
condition  of  a  wage  earner's 
employment; 

(D)  repairing,  cleaning  or  sanitizing 
any  eligible  personal  property  item;  and 

(E)  moving  and  storing  to  prevent  or 
reduce  damage. 

(iii)  Transportation.  Grants  may  be 
authorized  to  provide  public 
transportation.  When  pubUc 
transportation  is  unavailable  or 
inadequate,  grants  for  private 
transportation  may  be  provided. 

(iv)  Medical  or  dental  expenses. 

(v)  Funeral  expenses.  Grants  may 
include  funeral  and  burial  (and/or 
cremation)  expenses. 

(vi)  Flood  insurance  premium.  The 
cost  of  the  initial  flood  insurance 
premium  to  meet  the  requirements  of 
paragraph  (d](l](vi]{C]. 

(vii)  Minimization  measures  required 
by  owner-occupants  to:  comply  with  the 
provisions  of  44  CFR  Part  9  (Floodplain 
Management  and  Protection  of 
Wetiands);  enable  them  to  receive 
assistance  from  other  means;  and  enable 
them  to  comply  with  a  conununity's 
floodplain  management  regulations. 

(viii)  Cost  for  estimates  required  for 
eligibility  determinations  under  the  IFG 
program.  A  grant  in  this  category  may 
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not  exceed  the  customary  charges  for 
such  servici  is  in  the  disaster  area, 
(ix)  Foorf.i  Grants  for  food  may  be 

authorized  when  assistance  from  other 
means  (sucl  i  as  the  food  stamp  program, 
the  food  coi  unodity  program,  and  other 
government  funded  feeding  programs)  is 
unavailable]  and  the  applicant's  normal 
food  supply  isources,  such  as  subsistence 
farming,  hunting  or  fishing  activities  or 
stored  food,|are  unavailable  as  a  result 
of  the  disasfer. 

(x)  Other.  LA  State  may  determine  that 
other  neces^ry  expenses  and  serious 
needs  are  eligible  for  grant  assistance.  If 
such  a  determination  is  made,  the  State 
must  summarize  the  facts  of  the  case 
and  throughly  document  its  finding  of 
eligibihty.  S|ould  the  State  require 
technical  asfistance  in  making  a 
determinatidn  of  eligibility,  it  may 
provide  a  factual  summary  to  the 
Regional  Director  and  request  guidance. 
The  Associate  Director  also  may 
determine  thet  other  necessary 
expenses  and  serious  needs  are  eligible 
for  grant  assistance.  Following  such  a 
determination,  the  Associate  Director 
shall  advise  ihe  State,  through  the 
Regional  Director,  and  provide  the 
necessary  program  guidance. 

(3)  IneligiaJe  categories.  Assistance 
under  this  section  shall  not  be  made 
available  f  on  any  item  or  service  in  the 
following  categories: 

(i]  Business  losses,  including  farm 
businesses  a  id  self-employment; 

(ii)  Improv  >ments  or  additions  to  real 
or  personal  p  roperty,  except  those 
reqidred  to  cpmply  with  paragraph  (d)(2) 
(viii)  of  this  ^ction; 

(iii)  Landsc  aping; 

(iv)  Real  oi  personal  property  used 
exclusively  fi  ir  recreation;  and 

(v)  Financi  d  obligations  incurred 
prior  to  the  d  saster. 

(e)  State  ai  'ministrative  plan.  (1)  The 
State  shall  d<  velop  a  plan  for  the 
administratic  n  of  the  IFG  program  that 
includes,  as  i  minimum,  the  items  listed 
below: 

(i)  Assignn  ent  of  grant  program 
responsibiliti  Js  to  State  officials  or 
agencies. 

(ii)  Procedi  res  for: 

(A)  notifyii  g  potential  grant 
applicants  of  the  availability  of  the 
program,  to  include  the  publication  of 
application  deadlines,  pertinent  program 
descriptions,  Bnd  further  program 
information  on  the  requirements  which 
must  be  met  by  the  applicant  in  order  to 
receive  assislance; 

(B)  accepting  applications  at  Disaster 
Assistance  Onters  and  subsequenUy  at 
State-establi^ed  local  application 
centers; 


(C)  establishing  local  application 
centers  after  the  closing  of  Disaster 
Assistance  Centers; 

(D)  verifying  necessary  expenses  and 
serious  needs; 

(E)  determining  applicant  eligibility 
and  grant  amounts  by  a  State  employee 
or  panel  of  State  employees,  and 
notifying  apphcants  of  the  State's 
decision: 

(F)  determining  the  requirement  for 
flood  insurance; 

(G)  preventing  duplication  of  benefits 
between  grant  assistance  and  assistance 
from  other  means; 

(H)  at  the  apphcant's  request, 
reconsidering  the  State's 
determinations; 

(I)  processing  applicant  appeals, 
recognizing  that  the  State  has  fined 
authority.  Such  procedures  must  provide 
for: 

(1)  the  receipt  of  oral  or  written 
evidence  from  the  appellant  or 
representative, 

[2]  a  determination  on  the  record,  and 

(3)  a  decision  by  an  impartial  person 
or  board; 

(J)  disbursing  grants  in  a  timely 
manner; 

(K)  by  a  statistical  sample  (no  less 
than  a  3%  sample),  verifying  that  grant 
funds  are  meeting  needs  identified  by 
applicants,  and  that  the  conditions  of 
the  grant  award,  especially  regarding 
floodplain  management  and  flood 
insurance,  are  being  observed  by  grant 
recipients; 

(L)  recovering  grant  funds  obtained 
fraudenUy.  expended  for  unauthorized 
items  or  services,  expended  for  items  for 
which  assistance  is  received  from  other 
means,  not  expended  as  of  the  date  the 
State  requests  reimbursement,  or 
authorized  for  acquisition  or 
construction  purposes  where  proof  of 
purchase  of  flood  insurance  is  not 
provided  to  the  State; 

(M)  conducting  a  State  audit; 

(N)  reporting  to  the  Regional  Director, 
and  to  the  Federal  Coordinating  Officer 
as  required;  and 

(O)  reviewing  and  updating  the  plan. 

(iii)  National  eligibility  criteria  as 
defined  in  paragraph  (d)  of  this  section. 

(iv)  Provisions  for  comphance  with 
Section  311  of  the  Act. 
Nondiscrimination  in  Disaster 
Assistance,  and  Section  317  of  the  Act, 
Criminal  and  Civil  Penalties. 

(v)  Pertinent  time  limitations  for 
accepting  applications,  grant  award 
activities,  and  administrative  activities. 

(vi)  Provisions  for  specifically 
identifying,  in  the  accounts  of  the  State, 
all  Federal  and  State  funds  committed  to 
each  grant  program,  and  provisions  for 
ensuring  the  immediate  return,  upon 


discovery,  of  all  excess  advances  of 
Federal  funds. 

(2)  The  Governor  or  his/her  designee 
may  request  the  Regional  Director  to 
provide  technical  assistance  in  the 
preparation  of  an  administrative  plan  to 
implement  this  program. 

(3)  The  Regional  Director  shall  review 
the  State  administrative  plan  in  each 
disaster  for  which  assistance  under  this 
section  is  requested,  and  may  defer 
approval  until  the  plan  meets  the 
requirements  of  these  regulations  and 
current  policy  guidance. 

(4)  The  State  shall  make  its  approved 
administrative  plan  part  of  the  State 
emergency  plan,  as  described  in  Section 
205.4  of  these  regulations. 

(f)  State  initiation  of  the  IFG  program. 
To  make  assistance  under  this  section 
available  to  disaster  victims,  the 
Governor  must,  either  in  the  request  to 
the  President  for  a  major  disaster 
declaration  or  by  separate  letter  to  the 
Regional  Director,  express  his/her 
intention  to  implement  the  program.  This 
expression  of  intent  must  include  an 
estimate  of  the  size  and  cost  of  the 
program.  In  addition,  this  expression  of 
intent  represents  the  Governor's 
agreement  to  the  following: 

(1)  That  the  program  is  needed  to 
satisfy  necessary  expenses  and  serious 
needs  of  disaster  victims  which  cannot 
otherwise  be  met; 

(2)  That  the  State  will  pay  its  25 
percent  share  of  all  grants  to  individuals 
and  families; 

(3)  That  the  State  will  return 
immediately  upon  discovery  advanced 
Federal  funds  that  exceed  actual 
requirements; 

(4)  To  implement  an  administrative 
plan  as  identified  in  paragraph  (e)  of  this 
section; 

(5)  To  implement  the  grant  program 
throughout  the  area  designated  as 
eligible  for  assistance  by  the  Associate 
Director;  and 

(6)  To  maintain  close  coordination 
with  and  provide  reports  to  the  Regional 
Director. 

(g)  Approval  of  funds.  (1)  The 
Regional  Director  may  approve  Federal 
assistance  under  this  section  upon  his/ 
her  determination  that: 

(i)  the  Governor  has  indicated  his/her 
intention  to  implement  the  program  in 
accordance  with  paragraph  (f)  of  this 
section;  and 

(ii)  the  State  administrative  plan 
meets  the  requirements  of  these 
regulations  and  current  policy  guidance. 

(2)  The  Regional  Director  may 
approve  Federal  assistance  based  on 
his/her  estimate  of  the  amount  required 
to  meet  the  necessary  expenses  and 
serious  needs  of  disaster-affected 
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individuals  and  families  which  cannot 
be  met  through  assistance  from  other 
means. 

(h)  Advance  of  funds.  (1)  The  GAR 
shall  submit  requests,  and  the  Regional 
Director  may  authorize  advances  of 
funds,  for  the  Federal  share  of  grants 
under  this  section. 

(2)  The  Regional  Director  may  also 
authorize  advances  of  funds  for  the 
State  share  of  grants  under  this  section 
if  the  State  is  unable  immediately  to  pay 
its  25  percent  share. 

(i)  The  Governor  shall  make  the  initial 
request  to  the  Regional  Director  for  an 
advance  of  the  State  share.  The  request 
shall  include: 

(A)  a  certification  that  the  State  is 
unable  immediately  to  pay  its  25  percent 
share; 

(B)  a  statement  of  the  speciBc  actions 
taken  or  to  be  taken  to  overcome  the 
inability  to  provide  the  State  share; 

(C)  a  certification  that  the  State  will 
repay  this  advance  when  it  is  able,  and 
the  date  for  this  repayment;  and 

(D)  an  estimate  of  the  total  amount 
needed  to  meet  the  State's  25  percent 
share. 

(ii)  The  GAR  may  submit  to  the 
Regional  Director  subsequent  requests 
for  advances  of  the  State  share. 

(3)  The  Regional  Director  may  recover 
any  advance  of  the  State  share  not 
repaid  by  the  date  established  in 
accordance  with  paragraph  (h)(2](i](C) 
of  this  section,  or  any  excess  advance  of 
the  Federal  share  not  refunded  within  30 
days  after  completion  of  the  Federal 
audit  (or  State  audit  in  those  programs 
where  no  Federal  audit  is  conducted),  in 
accordance  with  44  CFR  Part  11.  Subpart 
C,  including  the  offset  of  Federal  funds 
to  which  the  State  would  otherwise  be 
entitled. 

(4)  The  Regional  Director  may 
withhold  advances  under  this  section  if 
the  State  has  failed  to  repay  an  advance 
of  its  share  in  a  previous  IFG  program  in 
accordance  with  the  date  in  paragraph 
(h){2)(i)(C),  or  has  failed  to  repay 
previous  excess  advances  of  Federal 
funds  after  completion  of  the  Federal 
audit  (or  State  audit  in  those  programs 
where  no  Federal  audit  is  conducted). 

(5)  Any  interest  on  an  excess  advance 
of  the  Federal  and/or  State  share(s) 
earned  from  the  date  of  completion  of 
the  Federal  audit  (or  State  audit  in  those 
programs  where  no  Federal  audit  is 
conducted)  to  the  date  of  the  return  of 
the  excess  advance  must  be  remitted  to 
the  U.S.  Treasury. 


(i)  Reimbursement  to  the  State.  (1) 
The  Regional  Director  shall  approve 
reimbursement  to  the  State  of  the 
Federal  share  of  eligible  costs  on  the 
basis  of  a  voucher  filed  by  the  State  and 
supported  by  a  State  audit.  Costs  that 
are  eligible  for  reimbursement  include  75 
percent  of  the  cost  of  meeting  necessary 
expenses  or  serious  needs  of  individuals 
and  families,  and  expenses  incurred  in 
administering  the  grant  program.  The 
maximum  amount  of  State 
administrative  expenses  that  is  eligible 
for  reimbursement  is  computed  by 
dividing  the  eligible  Federal  cost  of 
meeting  necessary  expenses  or  serious 
needs  of  individuals  and  families  by  .97, 
and  subtracting  the  eligible  Federal  cost 
of  meeting  such  expenses  or  needs  from 
the  quotient. 

(2)  If  a  State  requests  reimbursement 
for  a  grant  that  is  improperly  or 
inadequately  documented,  or  that  does 
not  conform  to  the  State  administrative 
plan,  the  Regional  Director  shall 
suspend  the  claim. 

(3)  The  State  may  request 
reimbursement  for  a  grant  that  has  not 
yet  been  expended  by  the  grant 
recipient,  the  State  shall  justify  the  non- 
expenditure,  including  the  steps  being 
taken  to  eliminate  it.  If  the  Regional 
Director  determines  that  the  justification 
is  inadequate,  he/she  shall  suspend  the 
claim. 

(4)  The  State  may  request 
reimbursement  for  a  grant  that  was 
made  on  the  basis  of  fraudulent 
information,  that  was  misapplied  by  the 
grant  recipient  that  duplicates 
assistance  from  other  means,  or  that 
was  authorized  for  acquisition  or 
construction  where  proof  of  purchase  of 
flood  insurance  was  not  provided  to  the 
State.  If  the  State  has  taken  the  action 
required  by  its  administrative  plan  to 
recover  the  grant  funds,  but  has  been 
unable  to  do  so,  the  Regional  Director 
may  approve  the  claim. 

(j)  Audits.  The  State  shall  audit  each 
grant  program  in  accordance  with  audit 
guidelines  provided  by  the  Regional 
Director.  All  claims  are  subject  to 
Federal  audit. 

(k)  Time  limitations.  (1)  In  the 
administration  of  the  IFG  program: 

(i)  The  Governor  shall  indicate  his/her 
intention  to  implement  the  IFG  program 
no  later  than  seven  days  following  the 
day  on  which  the  major  disaster  was 
declared  and  in  the  manner  set  forth  in 
paragraph  (f)  of  this  section; 

(ii)  The  State  shall  accept  applications 


from  individuals  or  families  for  a  period 
of  60  days  following  the  declaration 
date,  and  for  a  minimum  of  30  days 
thereafter  when  the  State  determines 
that  extenuating  circumstances  beyond 
the  appUcants'  control  (such  as,  but  not 
limited  to,  hospitalization,  illness,  or 
inaccessibility  to  application  centers) 
prevented  them  from  applying  in  a 
timely  manner  , 

(iii)  The  State  shall  complete  all  grant 
award  activity,  including  eligibility 
determinations,  disbursements,  and 
disposition  of  appeals,  within  160  days 
following  the  declaration  date.  The 
Regional  Director  shall  suspend  all  grant 
awards  disbursed  after  the  specified 
completion  date;  and 

(iv)  The  State  shall  complete  all 
administration  activities  and  submit 
final  reports,  State  audit,  and  vouchers 
to  the  Regional  Director  within  90  days 
of  the  completion  of  all  grant  award 
activity. 

(2)  The  GAR  may  submit  a  request 
with  appropriate  justification  for  the 
extension  of  any  time  limitation.  The 
Regional  Director  may  approve  the 
request  for  a  period  not  to  exceed  90 
days.  The  Associate  Director  may 
approve  any  request  for  a  further 
extension  of  the  time  limitations. 

(1)  Appeals.  (1)  The  State  may  appeal 
to  the  Regional  Director  any  Federal 
action  imder  paragraphs  (g)  through  (k) 
of  this  section.  An  appeal  shall  be  made 
in  writing  within  30  days  of  the  date  of 
the  Federal  action.  The  Regional 
Director  shall  review  the  material 
submitted,  conduct  an  investigation  if 
appropriate,  and,  not  later  than  15  days 
following  receipt  of  the  appeal,  notify 
the  State  of  his/her  decision  in  writing. 

(2)  The  State  may  further  appeal  the 
Regional  Director's  decision  to  the 
Associate  Director.  This  app>eal  shall  be 
made  in  writing  within  15  days  of  the 
Regional  Director's  decision.  Action  by 
the  Associate  Director  is  final. 

(m)  Exemptions  from  garnishment  All 
proceeds  received  or  receivable  imder 
the  IFG  program  shall  be  exempt  from 
garnishment,  seizure,  encumbrance, 
levy,  execution,  pledge,  attachment 
release,  or  waiver.  No  rights  under  this 
provision  are  assignable  or  transferable. 
The  above  exemptions  will  not  apply  to 
the  requirement  imposed  by  paragraph 
(e)(l)(ii)(L)  of  this  section. 


UMI 
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(n)  Exceptions  for  the  Combined 
Applicatnpn  and  Verification  Process 
(CAVP).  the  CAVP  is  a  consolidated 
system  f*  processing  applications  for 
the  disasi  er  home/personal  property 
loan  prog  -am  under  SBA,  the  temporary 
housing  p  ragram  under  section  205.52  of 
these  regi  ilations,  and  the  IFG  program 
under  thii  section.  The  Federal 
Coordina  ing  Officer  will  be  responsible 
for  accep  ing  and  verifying  applications 
for  these  hree  programs.  When  CAVP  is 
being  use  i,  the  following  paragraphs  of 
this  sectic  n  are  modified  or  suspended: 
paragrapl  s  (e)(l)(ii)  (A).  (B),  (C)  and  (D) 
are  suspe  idei  and  paragraph  (k)(l)(ii) 
is  modifie  d  to  read:  "The  FCO  shall 
..."  in  lii  !u  of  "The  State  shall .  .  ." 

Dated.  Kfey  20, 1981. 
Thomas  R.  Casey. 

Acting  Assi  date  Director,  Disaster  Response 
andRecove  ry.  Federal  Emergency 
Manageme,  )t  Agency. 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  ar>d 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 

ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

Canal  Place-Phase  II;  Vieux  Carre 
National  Historic  Landmark  District; 
Availability  of  Comments 

Pursuant  to  Section  106  of  the 
National  Historic  Preservation  Act  of 
1966  and  §  800.6(d]  of  the  regulations  of 
the  Advisory  Council  on  Historic 
Preservation  (Council),  "Protection  of 
Historic  and  Cultural  Properties,"  a 
Panel  of  the  Council  met  on  September 
1-2, 1981,  to  consider  the  proposal  of  the 
city  of  New  Orleans  to  use  Urban 
Development  Action  Grant  funds  to 
assist  in  the  construction  of  Canal  Place- 
Phase  II,  a  project  within  the  Vieux 
Carre  National  Historic  Landmark 
District.  It  has  been  determined  that  this 
undertaking  would  have  an  adverse 
effect  on  the  Vieux  Carre.  At  that 
meeting  the  Panel  of  the  Council 
adopted  comments  which  have  been 
transmitted  to  the  Mayor  of  the  city  of 
New  Orleans. 

This  notice,  pursuant  to  36  CFR 
800.6(d)(5),  is  to  advise  interested 
parties  that  copies  of  these  comments 
are  available  upon  request  from  the 
Executive  Director.  Advisory  Council  on 
Historic  Preservation,  1522  K  Street 
NW.,  Washington,  D.C.  20005;  202-254- 
3974,  Attention:  John  J.  CuUinane. 

Dated:  September  17, 1981. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

(FR  Doc.  81-27592  Filed  »-22-n:  (:45  am| 
BILLING  C00£  4310-10-M 

CIVIL  AERONAUTICS  BOARD 
[Docket  No.  38748] 

Capitol  International  Airways,  inc; 
Violations  of  Part  250;  Reassignment 
of  Enforcement  Proceeding 

This  proceeding  has  been  reassigned 
to  Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 


Dated  at  Washington,  D.C,  September  17, 
1981. 
Josepli  J.  Saunders, 

Chief  Administrative  Law  fudge. 

|FR  Doc  81-27663  Filed  S-Z2-B1:  8:45  am) 
BILLING  CODE  6320-01-M 

[Docket  No.  38746] 

Capitol  International  Airways,  Inc.; 
Violations  of  Part  250;  Prehearing 
Conference 

Notice  is  hereby  given  that  a 
prehearing  conference  in  the  above- 
entitled  matter  is  assigned  to  be  held  on 
October  7, 1981  at  10:00  A.M.  (local  time) 
in  Room  "D",  Universal  North  Building, 
1875  Connecticut  Avenue,  NW., 
Washington,  D.C.  before  the 
undersigned  administrative  law  )udge. 

Dated  at  Washington,  D.C,  September  18, 
1981. 
John  M.  Vittone, 

Administrative  Law  fudge. 

|FR  Doc.  81-27664  Filed  9-22-81:  8:4S  am) 
BUXINQ  CODE  UaiMII-M 


[Docket  No.  37554;  Order  81-9-1201 

Establishment  of  the  Standard  Foreign 
Fare  Level 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  18th  day  of  September  1981. 

Order 

The  International  Air  Transport 
Competition  Act  (lATCA),  P.L.  96-192, 
requires  that  the  Board  establish  a 
Standard  Foreign  Fare  Level  (SFFL)  by 
adjusting  the  SFFL  base  '  periodically  by 
percentage  changes  in  actual  operating 
costs  per  available  seat-mile  (ASM).  The 
SFFL  thus  computed  becomes  the 
benchmark  for  measuring  the  statutory 
no-suspend  zone  similar  to  the  zone  of 
reasonableness  established  by  the 
Airline  Deregulation  Act  and  set  forth  in 
section  1002(d)  of  the  Federal  Aviation 
Act  of  1958  (the  Act).  Order  80-2-69 
estabUshed  the  first  interim  SFFL  and 
Order  81-7-61  established  the  currently 
effective  SFFL  apphcable  through 
September  30, 1981. 

The  SFFL  for  travel  commencing 
October  1, 1981,  will  be  established  for  a 
two-montk  period,  and.  alternatively,  for 
a  four-month  period — October  through 


>  As  defuMd  in  section  1002U)(7)  of  Ihe  Federal 
Aviation  Act  of  1958. 


January.  The  two-month  SFFL  is 
required  by  statute.  The  four-month 
SFFL  represents  a  continuation  of  our 
policy  to  provide  carriers  an  additional 
option  recognizing  that  a  longer 
effectiveness  perod  may  be  better  suited 
to  the  sometimes  complex  procedures 
involved  in  international  fare-setting. 

In  preliminarily  calculating  the  SFFL 
for  the  period  commencing  October  1, 
we  have  projected  nonfuel  costs,  based 
on  the  year  ended  June  30, 1981.  and  we 
have  adjusted  fuel  prices  to  reflect  the 
experienced  rate  of  fuel  cost  escalation. 
The  four-month  average  of  April  through 
July,  1981,  fuel  costs  provide  the 
following  rates  of  escalation:  —1.43 
cents  per  gallon  for  the  Atlantic  entity; 
—.29  cents  per  gallon  in  the  Latin 
American  entity;  and  —  .16  cents  per 
gallon  in  the  Pacific.  The  resulting  fuel 
projections  would  be  108.71, 105.42, 
116.59,  and  107.28, 105.13, 116.43  cents 
per  gallon  in  the  Atlantic,  Latin 
American  and  Pacific  entities  for  the 
two  and  four  month  intervals, 
respectively.  Examination  of  the 
monthly  and  weekly  fuel  prices 
submitted  to  the  Board  by  the  carriers, 
however,  indicate  to  us  that  the  recent 
reductions  in  fuel  prices  have 
moderated,  though  prices  may  continue 
to  decline.  Because  any  substantial  rate 
of  decrease  projected  forward  would  be 
speculative,  given  the  volatihty  of  oil 
markets,  and  because  of  our  desire  to 
minimize  regulatory  lag  in  increasingly 
competitive  international  markets,  we 
have  decided  to  use  the  latest  actual 
fuel  prices  in  the  fmal  calculations  as 
the  best  current  projection  of  future 
prices.  Of  course,  internationally,  we 
examine  costs  every  two  months 
permitting  us  to  monitor  closely  fuel 
prices  over  the  ensuing  months  and,  if 
necessary,  we  will  revise  the  SFFL 
should  the  actual  fuel  prices  fluctuate 
significantly,  either  up  or  down,  from 
our  projection.  In  the  absence  of 
compelling  reasons  to  do  otherwise  we 
are  continuing  our  policy  of  relying  on 
annual  data  in  the  computation  of 
nonfuel  cost  escalation  rates.  As  we 
have  stated  before,  twelve-month  data 
are  usually  nore  reliable  because 
quarterly  results  can  be  coanpletely 
distorted,  and  in  the  absence  of  unusual 
circumstancee  annual  data  provide  a 
preferable  base. 
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Four-MontUSFFL 

In  establishing  the  SFFL  for  the  four- 
month  period  commencing  October  1, 
1981,  we  hare  projected  nonfuel  costs, 
based  on  the  year  ended  June  30, 1981, 
and  we  have  adjusted  fuel  prices  to 
reflect  the  latest  fuel  cost  changes.  Our 
calculationsimeasure  inflation  from 
January.  1, 1681,  to  December  1, 1981, 
the  midpoint  of  the  October-JaAuary 
projection  period,  for  the  three  rate 
making  entities:  Atlantic,  Latin  America 
and  Pacific.  jThe  resulting  projections  for 
fuel  prices  are  113.72  cents  in  the 
Atlantic;  10^.44  cents  in  Latin  America; 
and  117.15  c^ts  in  the  Pacific  at 
December  l.|  1981. 

Consequei  lUy,  based  on  our 
calculations,  we  find  the  projected  cost 
adjustment  meter  to  be  39.80  percent  in 
the  Atlantic,; 32.36  percent  in  Latin 
America,  and  29.62  percent  in  the  Pacific 
over  the  Octbber  1, 1979,  level.  (See 
Appendix  B.I  This  results  in  an  increase 
over  the  June  1. 1981,  fares  of  3.79 
percent  in  th^  Atlantic,  3.90  percent  in 
the  Pacific,  abd  a  reduction  of  4.09 
percent  in  Ls  tin  America. 

Two-Month  I  >FFL 

As  above,  sur  calculations,  based  on 
the  year  end  sd  June  30, 1981,  measure 
infiation  froi  i  January  1, 1981,  to 
November  1, 1981,  the  midpoint  of  the 
October-November  projection  period, 
for  the  three  rate  making  entities.  The 
rates  of  escalation  for  fuel  are  the  same. 
Based  on  ouij  calculations,  we  find  the 
projected  cost  adjustment  factor  to  be 
38.43  percenl^in  the  AUantic;  31.50 
percent  in  Lajtin  America;  and  28.86 
percent  in  the  Pacific,  resulting  in  an 
increase  ovef  August  1, 1981,  of  1.30 
percent  in  th(  Pacific  and  reductions  of 
1.48  percent  i  nd  6.49  percent,  in  the 
Atlantic  and  Latin  America, 
respectively. 

Carriers  should  note  that  we  will  issue 
a  revised  tw<  -month  SFFL  effective 
December  1,  jut  those  implementing  the 
four-month  p  -ojection  may  not  take  the 
December  1,  revision. 

According]  y,  pursuant  to  sections  102, 
204(a),  403.  8  H.  and  1OO20)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended: 

1.  Effective  October  1, 1981,  fares  may 
be  increased  by  the  following 
adjustment  factors  over  the  October  1, 
1979.  level: 


ADanlic _... 

Lstm  Amoncs .. 
PaalK 


Four 
monUi 


Two 
month 


2.  We  shall  serve  a  copy  of  this  order 
upon  all  U.S.  certificated  air  carriers  and 
all  foreign  air  carriers;  and 

3.  We  shall  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 
PhyUisT.Kaylor.* 

Secretary. 

(FR  Doc.  81-27661  Filed  9-22-81: 8:4S  amj 
BILLING  COOE  632»-0t-M 


(Order  81-9-121] 

Fitness  Determination  of  Slocum  Air, 
Inc. 

agency:  Civil  Aeronautics  Board. 

action:  Notice  of  Commuter  Air  Carrier 
Fitness  Determinafion — Order  81-9-121. 
Order  to  Show  Cause. 

summary:  The  Board  is  proposing  to 
find  that  Slocum  Air.  Inc.  is  fit  willing, 
and  able  to  provide  commuter  air  carrier 
service  imder  section  419(c)(2)  of  the 
Federal  Aviation  Act  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 

DATES:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  6, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

addresses:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-9-121. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  J.  Kevin  Kennedy,  Bureau  of 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue,  NW., 
Washington.  D.C.  20428  (202)  673-5918. 

SUPPtEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-9-121  is 
available  from  the  Distribution  Section, 
Room  100, 1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-9-121  to 
the  Distribution  Section.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428. 


1.3960  13843 
1.3236  1.3150 
1.2962    1.2886 


*  All  Members  concurred. 


By  the  Civil  Aeronautics  Board:  Septemt>er 
18, 1981. 
Phyllis  T.  Kaylor. 

Secretary. 

(FR  Doc.  81-27662  Filed  9-22-81;  8:43  amJ 
BILLING  CODE  6320-01-11 


[Docket  Nos.  33363,  etc] 

General  Air  Transport,  Inc.; 
Reassignment  of  Proceeding 

Former  Large  Irregular  Air  Service 
Investigation  Docket  33363;  Applications 
of  General  Air  Transport,  Inc.,  Dockets 
38637,  38638,  38639. 

This  proceeding,  insofar  as  it  involves 
the  applications  of  General  Air 
Transport  Inc.,  Dockets  38637.  38638. 
and  38639,  has  been  reassigned  to 
AdministraUve  Law  Judge  John  M. 
Vittone.  Future  communicafions  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington.  D.C,  September  17, 
1981. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  fudge. 

|FR  Doc  81-27666  Filed  9-22-81: 8:4S  am| 
BILLING  CODE  S320-01-4i 


[Docket  No.  39049] 

Transamerica  Airlines,  Inc.;  Part  252 
Enforcement  Proceeding: 
Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
to  Administrative  Law  Judge  John  M. 
Vittone.  Future  communications  should 
be  addressed  to  Judge  Vittone. 

Dated  at  Washington,  D.C,  September  IS, 
1981. 

Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

(FR  Doc  61-27665  Filed  9-22-«l:  8:4S  am| 
BILUNG  CODE  6320-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Tubeless  Tire  Valves  From  West 
Germany,  No.  A-428-002;  Preliminary 
Determination  of  Sales  at  Not  Less 
Than  Fair  Value 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  preliminary 
determination  of  sales  at  not  less  than 
fair  value. 

SUMMARY:  We  have  preliminarily 
determined  that  tubeless  tire  valves 
from  West  Germany  are  not  being  sold 
in  the  United  States  at  less  than  fair 
value.  We  investigated  EHA 
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Ventilfabrik,  the  only  known  West 
German  exporter  of  this  merchandise  to 
the  United  States  during  the  period  of 
investigation.  Our  comparisions  found 
only  one  sale  at  margin  (0.01  percent), 
which  is  de  minimis.  The  weighted 
average  margin  over  all  sales 
investigated  was  0.000006  percent  which 
is  also  de  minimis. 

Interested  parties  are  invited  to 
submit  oral  or  written  views  concerning 
this  determination.  Unless  we  extend 
this  investigation,  we  will  make  our  flnal 
determination  on  or  before  December  7, 
1981. 
EFFECTIVE  DATE:  September  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Thran,  Office  of  Investigations, 
Import  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  (202  377-1766). 
SUPPUMENTARY  INFORMATION: 

Preliminary  Determination 

Based  on  our  investigation  and  in 
accordance  with  section  733(b]  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673(b))  (the  "Act"),  we 
preliminarily  determine  that  there  is  no 
reasonable  basis  to  believe  that  tubeless 
tire  valves  from  West  Germany  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Act 

Case  History 

On  April  8, 1981,  we  received  a 
petition  in  proper  form  from  Nylo-Flex 
Manufacturing  Company,  Inc.,  of 
Mobile,  Alabama.  The  petition  alleged 
that  tubeless  tire  valves  from  West 
Germany  are  being  sold  in  the  United 
States  at  less  than  fair  value,  and  that 
such  sales  are  materially  injuring  a  U.S. 
industry. 

After  conducting  a  summary  review  of 
the  allegations  in  the  petition,  we 
decided  a  formal  investigation  was 
warranted. 

Therefore,  we  notified  the  U.S. 
International  Trade  Commission  of  our 
decision,  and  on  April  27, 1981,  we 
initiated  an  antidumping  investigation 
(46  FR  23510). 

The  ITC  preliminarily  found  that  there 
was  a  reasonable  indication  that  the 
imports  are  materially  injuring  or 
threatening  to  materially  injure  a  U.S. 
industry.  The  ITC's  determination  was 
published  on  June  3, 1981  (46  FR  29794). 

Scope  of  the  Investigation 

A  tubeless  tire  valve  consists  of  a 
machined  brass  stem  with  rubber 
molded  around  it,  containing  a  core  that 
allows  air  to  pass  through  in  one 
direction  only.  Most  often  used  when 


mounting  or  replacing  tires  on 
automobiles  and  light  trucks,  it  is 
currently  classified  under  item  692.3288 
of  the  Tariff  Schedules  of  the  United 
States  Annotated.  The  valves  in  our 
investigation  are  two  models  identified 
by  the  industry's  parts  nimibers:  TR-413 
and  TR-418.  They  make  up  88  percent  of 
the  valves  West  Germany  exports  to  the 
United  States. 

This  investigation  covers  sales  made 
between  November  1, 1980,  and  April  30, 
1981.  Our  investigation  was  hmited  to 
EHA  Ventilfabrik  of  Muhlheim,  a.  M. 
("EHA"),  the  sole  West  German 
exporter  of  the  subject  merchandise. 

Methodology 

In  order  to  determine  whether  or  not 
this  product  is  being  sold  at  less  than 
fair  value,  we  compared  its  purchase 
price  with  its  foreign  market  value. 

Purchase  Price 

We  used  purchase  price  as  defined  in 
section  772(b)  of  the  Act,  because  the 
price  to  the  unrelated  customer  was 
agreed  to  prior  to  importation  of  the 
subject  merchandise.  We  calculated 
purchase  price  from  the  duty-paid, 
delivered  price  charged  to  the  unrelated 
U.S.  purchasers.  We  deducted 
transportation  costs  insurance,  handling, 
U.S.  duty,  and  Customs  clearance  costs 
from  all  sales.  Cash  discounts  and 
commissions  were  also  deducted  where 
applicable.  Commissions  were 
calculated  as  a  percentage  of  the  sales 
price  less  transportation  costs,  in 
keeping  with  the  method  used  by  EHA 
to  determine  commissions.  No  other 
adjustments  were  claimed  or  made. 

Foreign  Market  Value 

We  used  home  market  sales  as  the 
basis  for  foreign  market  value,  as 
defined  in  section  773(a)(lHA)  of  the 
Act.  Since  all  of  EHA's  exports  to  the 
U.S.  of  valves  subject  to  this 
investigation  were  sold  in  the 
replacement  market,  and  we  found 
adequate  sales  of  such  valves  in  the 
West  German  replacement  market,  we 
examined  only  these  sales  in  our 
comparisons.  Our  investigation  of  other 
sales  is  continuing  in  order  to  ensure 
that  no  comparable  sales  of  these  valves 
occurred  outside  the  replacement 
market. 

We  deducted  transportation  costs, 
insurance,  handling,  commissions,  and 
cash  discounts  on  all  sales  from  the 
home  market  delivered  price  to  find 
foreign  market  value.  We  calculated 
exchange  rates  in  accordance  with 
§  353.56(a)(1),  Commerce  Regulations 
(19  CFR  353.56(a)(1)). 


Results 

We  compared  U.S.  sales  and  home 
market  sales  and  found  only  one  sale  at 
mai:gin.  This  margin  was  0.01  percent 
which  is  de  minimis.  The  weighted 
average  margin  over  all  sales 
investigated  was  0.000006  percent, 
which  is  also  de  minimis  and  results  in  a 
preliminary  determination  of  no  sales  at 
less  than  fair  value. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  all  the  information 
we  have  relied  on  in  making  this 
preliminary  determination.  We  used 
traditional  verification  procedures, 
including  on-site  inspections  of  the 
manufacturer's  operations  and 
examination  of  accounting  records  and 
randomly  selected  documents 
containing  relevant  information. 

Public  Comment 

If  requested,  we  will  hold  a  public 
hearing  in  accordance  with  19  CFR 
353.47,  to  afford  interested  parties  an 
opportunity  to  comment  orally  on  this 
preliminary  determination.  All  requests 
for  a  hearing  must  be  submitted,  on  or 
before  October  5, 1981,  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  2800,  at  the 
address  shown  above.  They  should 
contain:  (1)  the  party's  name,  address, 
and  telephone  number  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  All  requests  must  be  received 
by  the  Deputy  Assistant  Secretary  on  or 
before  October  5, 1981. 

Any  written  views  must  be  filed  in 
accordance  with  the  instructions 
contained  in  §  353.46(a),  Commerce 
Regulations  (19  CFR  353.46(a)),  at  the 
above  address,  on  or  before  October  23. 
1981. 

Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  S1-27SB1  Filed  9-22-81:  (;45  am] 
BILLING  CODE  3S10-2S-II 


Perchloretliylene  From  Belgium; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  Department  of  Commerce, 
International  Trade  Administration. 

action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
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from  Belgii  m.  The  review  covers  the 
only  knowi  i  exporter  of  this 
merchandi  e  to  the  United  States, 
Solvay  &  C  [E.  and  the  period  May  1, 
1980  fhrouj  h  April  30, 1981.  The  review 
disclosed  r  o  shipments  to  the  U.S.  of 
this  merchi  ndise  from  Belgium  during 
this  period,  There  are  no  known 
unliquidate  d  entries. 

As  a  rest  It  of  the  review,  the 
Departmen :  has  preliminarily 
determined  to  require  cash  deposits 
equal  to  th(  calculated  margin  on  the 
last  known  shipments.  Interested  parties 
are  invited  to  comment  on  these 
preliminarj  results. 
EFFECTIVE  OATE:  September  23, 1981. 
FOR  FURTHiR  INFORMATION  CANTACT: 
Arthur  N.  E  uBois  or  John  R.  Kugelman, 
Office  of  C(  mpliance.  International 
Trade  Adm  nistration,  U.S.  Department 
of  Commen  ;e,  Washington,  D.C.  20230 
(202-377-3«  14/5289). 

SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  December  5, 1980  the  Department 
published  ii  the  Federal  Register  (45  FR 
80570)  the  nial  results  of  the  first 
administrative  review  of  the 
antidumpinf  finding  perchorethylene 
from  Belgiuei  (44  FR  29045-6,  May  19, 
1979).  The  Department  announced  in  the 
Federal  Re^ster  of  March  16, 1981  (46 
FR  16921)  iS  intent  to  conduct  the  next 
administrative  review  by  the  end  of 
May,  1982.  As  required  by  section  751  of 
the  Tariff  Af:t  of  1930  ("the  Tariff  Act"), 
the  Departn  ent  has  now  conducted  that 
administrati  ve  review  of  the  finding  on 
perchloreth;  lene  from  Belgium. 

Scope  of  th(  Review 

The  impoi  ts  covered  by  this  review 
are  perchloi  sthylene,  including  technical 
grade  and  p  irified  grade 
perchloreth]  lene.  Perchlorethylene  is  a 
clear  water-  white  liquid  at  ordinary 
temperatureiwilh  a  sweet  odor  and  is 
completely  qapable  of  being  mixed  with 
liquids.  It  is  a  chlorinated 
mainly  for  dry  cleaning  of 
is  also  used  in  other 
such  as  vapor  degreasing  of 


most  organi 
solvent  usi 
clothes,  but 
application 
metals 

Perchore 
classifiable 
Tariff  Sche 
Annotated  ( 

The  Depa 
Belgian  pro 


^ylene  is  currently 
ider  item  429.3400  of  the 
[lies  of  the  United  States 
SUSA). 

lent  knows  of  only  one 
iicer  or  exporter  of 
perchlorethjflene  to  the  United  States. 
That  firm  is  Jolvay  &  CIE.  The  review 
covers  the  p  sriod  May  1, 1980  through 
April  30, 198 1.  There  were  no  known 
shipments  tc  the  United  Stales  during 
the  review  pjriod  and  there  are  no 
known  unliq  uidated  entries. 


Preliminary  Results  of  the  Review 

As  required  by  S  353.48(b]  of  the 
Commerce  Regulations,  we  preliminarily 
determine  that  a  cash  deposit  of 
estimated  duties  of  150  percent  of  the 
entered  value,  based  on  the  weighted- 
average  margin  on  the  last  known 
shipments,  that  is,  those  included  in  the 
original  fair  value  investigation,  shall  be 
required  on  all  shipments  of 
perchlorethylene  from  Belgium  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  15 
days  of  the  date  of  publication.  The 
Department  will  publish  the  final  results 
of  the  administrative  review  including 
the  results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(l)J 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

Administration, 

September  16, 1981. 

|FR  Doc.  81-27647  Filed  »-Z2-61:  B;43ain) 
BILLING  COOE  35tO-25-M 


Viscose  Rayon  Staple  Fiber  From 
Belgium;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  June  8, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
viscose  rayon  staple  fiber  from  Belgium. 
The  review  was  limited  to  the  only 
know  exporter,  Fabelta  Zwijnaarde 
N.V..  and  to  the  period  January  1. 1978 
through  November  30, 1980.  Interested 
parties  were  given  an  opportunity  to 
submit  written  comments  on  these 
preliminary  results.  No  comments  were 
received. 

EFFECTIVE  DATE:  September  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Linnea  Bucher  or  David  R.  Chapman, 
Office  of  Compliance,  International 


Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-4273/2657). 

SUPPLEMENTARY  INFORMATION: 


Background 

On  November  27, 1978  an  antidumping 
finding  with  respect  to  viscose  rayon 
staple  fiber  from  Belgium  was  published 
in  the  Federal  Register  as  Treasury 
Decision  78-469  (43  FR  55240).  On  June 
8, 1981,  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Register  the  preliminary  results 
of  its  administrative  review  of  the 
finding  (46  FR  30374).  The  Department 
has  now  completed  its  administrative 
review  of  that  finding. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  shipments  of  viscose  rayon  staple 
fiber,  except  solution  dyed,  in 
noncontinuous  form,  not  carded,  not 
combed  and  not  otherwise  processed, 
wholly  of  filaments  (except  laminated 
filaments  and  plexiform  filaments), 
currently  classifiable  under  items 
309.4320  and  309.4325  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
knows  of  one  Belgian  exporter  of 
viscose  rayon  staple  fiber  to  the  United 
States.  That  firm  is  Fabelta  Zwijnaarde 
N.V.  The  review  covered  the  period 
January  1, 1978  through  November  30, 
1980. 

Final  Results  of  the  Review 

The  Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review.  There  are  no  known  shipments 
to  the  United  States  during  this  time 
period  and  no  known  unliquidated 
entries. 

As  required  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  duties  based  upon  the  most 
recent  margin,  that  is  57.6  percent  of  the 
entered  value,  shall  be  required  on  all 
shipments  of  viscose  rayon  staple  fiber 
from  Belgium  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  these 
final  results.  This  deposit  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  Department 
intends  to  conduct  the  next 
administrative  review  by  the  end  of 
November  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751  (a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
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1675(a)(1))  and  §  353.53  of  the  Commerce 

Regulations  (19  CFR  353.53). 

Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 

A  dministration. 

September  18, 1981. 

|FR  Doc.  81-27650  Filed  9-22-81^  8:45  am) 
BILLING  CODE  3510-25-11 

Polyvinyl  Chloride  Sheet  and  Film 
From  Taiwan;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  Department  of  Commerce. 
International  Trade  Administration. 
action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  June  26, 1981.  the 
Department  of  Commerce  pubUshed  the 
preliminary  results  of  its  administrative 
review  of  and  tentative  determination  to 
revoke  in  part  the  antidumping  finding 
on  polyvinyl  chloride  sheet  and  film 
from  Taiwan.  The  review  covered  the  56 
known  manufacturers  and  exporters  for 
various  periods  through  May  31. 1980. 

Interested  parties  were  given  an 
opporttmity  to  submit  written  comments 
or  request  a  hearing  on  these 
preliminary  results.  We  received 
comments  from  four  exporters  but.  after 
analysis,  made  no  changes  in  our 
weighted-average  margins  as  stated  in 
the  preliminary  results.  However,  after 
verification  of  previously  received 
information  from  one  of  the  exporters, 
we  calculated  a  new  weighted-average 
margin  for  that  exporter.  The  margins 
remain  unchanged  for  the  other  55 
exporters. 

The  determination  to  revoke  in  part 
the  antidumping  finding  with  respect  to 
Nan  Ya  Plastics  Corporation  will  be 
covered  in  a  subsequent  notice. 
EFFECTIVE  DATE:  September  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Betty  L  Hood  or  John  R.  Kugelman, 
OfHce  of  CompHance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-5222/5289). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  June  30, 1978,  a  dumping  fmding 
with  respect  to  polyvinyl  chloride 
("PVC")  sheet  and  film  from  Taiwan 
was  published  in  the  Federal  Register  as 
Treasury  Decision  78-219  (43  FR  28457). 
On  June  26, 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  a 
notice  of  "Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding  and  of  Tentative  Determination 


to  Revoke  in  Part"  (46  FR  33065-6).  The 
Department  has  now  completed  its 
administrative  review  of  that  Hnding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  unsupported,  flexible, 
calendered  polyvinyl  chloride  sheet, 
film,  and  strips,  over  6  inches  in  width 
and  over  18  inches  in  length,  and  at  least 
0.002  inch  but  not  over  0.020  inch  in 
thickness,  currentiy  classiHable  under 
item  number  771.4312  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  review  covers  the  55  known 
manufacturers  and  exporters  and  one 
transhipper  of  polyvinyl  chloride  sheet 
and  nhn  to  the  United  States.  They  are 
listed  below,  together  with  the  period  of 
review  for  each  manufacturer  or 
exporter.  The  Department  was  tmable  to 
locate  Brave  Dragon  Industry  Ltd.  and 
the  manufacturer  of  the  merchandise 
exported  by  Fuji  Industries  Co. 
(Taiwan),  Ltd.  in  time  to  complete  its 
review  of  these  companies.  Therefore, 
for  appraisement  purposes  they  will  be 
covered  in  a  subsequent  review.  For 
these  two  firms  the  percentages  below 
will  be  used  for  cash  deposit  purposes 
only. 

Analysis  of  Comments  Received 

(1)  Comment:  Several  exporters 
argued  that  the  "best  evidence 
available"  should  not  be  used  for  all 
exporters  who  did  not  respond  to  the 
questionnaire.  They  believe  more  time 
should  now  be  given  for  response  so  the 
Department  can  further  investigate  such 
firms. 

Position:  The  Department  concludes 
that  adequate  time  was  given  each 
exporter  to  respond  to  the  questiormaire. 
The  majority  of  the  exporters  did 
respond  on  a  timely  basis. 

(2)  Comment:  One  exporter  argued 
that  in  computing  foreign  market  value 
weghted-average  prices  should  have 
been  used  instead  of  individual  prices. 

Position:  The  Department  believes 
that  the  prices  of  the  sales  examined  for 
determining  the  foreign  market  value  did 
not  vary  to  such  an  extent  that  a 
weighted-average  of  the  sales  should  be 
used  under  the  authority  of  §  353.20(a)  of 
the  Commerce  Regulations. 

(3)  Comment  One  exporter  believed 
that  an  adjustment  should  be  allowed  in 
determining  foreign  market  value  for 
advertising  and  sales  promotion 
expenses  which  involved  advertising  in 
technical  magazines. 

Position:  The  Department  disallowed 
the  advertising  in  technical  magazines 
because  it  was  not  directiy  related  to 
the  sales  of  PVC  sheet  and  film  in  the 
home  market. 


(4)  Comment:  Cathay  Plastics  Industry 
Co.,  Ltd.  again  requested  revocation  of 
the  finding  with  regard  to  its  exports. 

Position:  Since  sales  at  less  than  fair 
value  have  been  found  for  Cathay 
durir^the  past  two  years  we  are 
denying  this  application  for  revocatioa 

Final  Results  of  the  Review 

As  a  result  of  comments  submitted  by 
these  exporters,  we  made  no 
adjustments  to  the  margins  cited  in  the 
preliminary  results.  However,  after 
verification  of  previously  submitted 
information  from  one  of  the  exporters 
we  calculated  a  new  weighted-average 
margin  for  that  exporter.  The  margins  in 
the  preliminary  review  remain 
unchanged  for  the  other  55  exporters. 

We  therefore  determine  that  the 
following  weighted-average  margins 
exist: 


Manulacturar/exporler 


Tims  period  tam^ 


Asiam  mtemabonal  kic 

10/1/78-5/31/80 

1137 

BL  t  GY  Msmtforal  Co., 

LW 

7/1/78-5/31/80 

0 

Brave  Dreeon  Industry  Ltd. 

9/1/78-5/31/80 

S.9 

Bueno  Manufacturing  Co 

5/1/79-5/31/80 

'5.4 

Cateco  Industries  loc 

9/1/78-10/6/79 

0 

10/7/79-5/31/80 

0 

Cathay  Plastic  kidusby,  Co.. 

Ltd ,                

10/7/77-8/31/78 

79 

9/1/78-6/30/79 

.62 

7/1/79-9/30/79 

.82 

10/1/79-5/31/80 

.004 

Ctteng  Hsuig  Corp..- 

10/1/79-5/31/80 

0 

Chia  SNu  Entetprise  Co..  Ltd  ... 

7/1/78-6/31/80 

0 

0»en  YW  Ertetpnses  Coip 

7/1/78-5/31/80 

1137 

Chu  Kang  Enterpnses         

9/1/78-5/31/80 

5.9 

CoMms  Co -„ 

1/1/79-5/31/80 

5.9 

mentCoip..               .    

9/1/78-10/6/79 

0 

10/7/79-5/31/80 

0 

0«*«o"  •"<:      

9/1/78-10/6/79 

0 

10/7/79-5/31/80 

0 

Essex  Sporting  Good*. 

4/1/79-5/31/80 

59 

Fair  Enterprises  Corp 

8/1/79-S/31/80 

0 

Fashion   Plastics   Fabricating 

Co..  Ltd _ 

9/1/78-5/31/80 

8.9 

Formosa  Stvjes  Imkatry 

10/7/77-6/31/80 

1137 

Foremost  Worldtnda  (Taiwan) 

Co..  Ltd 

9/1/78-10/6/79 

0 

10/7/79-5/31/80 

0 

Ft4i  Industries  Ca.  aaivMn) 

Ltd 

10/7/77-5/31/80 

SJ 

Gela«Co 

9/1/78-10/6/79 

0 

10/7/79-5/31/80 

0 

a  Goily  International  Corp 

9/1/78-10/6/79 

0 

10/7/79-6/31/80 

0 

Goss  Plastic  Rim  Corp 

10/1/79-5/31/80 

0 

Haney  Enterprising  Co.,  Ud . 

9/1/78-5/31/80 

11.37 

Heyward  «  Co..  Ltd 

9/1/78-10/6/79 

0 

10/7/79-5/31/80 

'0 

Holdcheer  Corp..  1 M 

7/1/78-6/31/80 

0 

Hotsun  Industrial  Corp- 

7/1/78-5/31/80 

5.9 

mtertwnd.  1  Id    

8/1/79-5/31/80 

•6* 

.IflmArte  rintp 

9/1/78-10/6/79 

0 

10/7/79-6/31/80 

11.37 

Jiffy  Trading  Co..  Lid 

10/1/7H/31/80 

•0 

Jumo  IntemBtionAl  CofD     .. 

9/1/78-10/6/79 

0 

10/7/79-5/31/80 

'0 

K£.  «  Kingslone  Co. 

9/1/78-10/6/79 

0 

10/7/79-6/31/80 

0 

Key  Song  International  Co. 

Ltd 

9/1/78-5«1/80 

11J7 

La  Vang  mc 

10/1/79-6/31/80 

0 

Long  Joy  Entwpriaaa  Co^  Ltd.- 

9/1/78-5/31/80 

5.9 

Lot  Heng  (PVC  Co.)  Ud...       - 

10/7/77-5/31/80 

11 J7 

Nan  Lung  Plastics  Co.,  Lid    

10/7/77-5/31/80 

1137 

Nan  Ya  Plastlcs  Corp — 

10/1/79-5/31/80 

0 

Mppon  Industries  he 

8/1/78-10/6/79 

0 

10/7/79-6/31/80 

0 
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MAnufsdUTw/fl  (p0ft6r 


OdmmduMMCa,  LM- 
Pauko  EnlwprtM* 

Ptioenix  Enterprise!  hie 


Time  parted 


Mar- 
gin 
(per- 
cent) 


Progress  Plastics  C  >.,  Ltd .. 
Richard  Soong  &  C  >.,  Ltd... 

San  CMng  PlaMca 

San  Jing  Emerpriaa  i  Co(p_ 

Sequence  Co.,  Ltd> 

St.  SoM  Oo..  Ltd.. 
Tawan  Eva  hduMrf^  Ca.  Lid.. 
Furniture 
Export  Suppiea,  ltd.. 

Tamer  Entarprtaea  I  to 

Team  WoridvAJa  C<  rporatkm 


Unon  Industiiea  Uc 
Wan  Fung  Induatria 
Van  ShanPlasflc 
Vung  CtMh 

Ltd 

Vuntoon  Enlarprisaa 


Ol, 


Enter  msa 


Co.  Ltd..- 

Ud 

Co, 


Co.,  Ltd.... 


10/7/77-5/31/80 
9/1/78-10/8/79 

10/7/79-5/31/80 
9/1/78-10/8/79 

10/7/79-5/31/80 
9/1/79-5/31/80 
9/1/79-5/31/80 
9/1/78-5/31/80 
9/1/79-5/31/80 
4/1/79-5/31/80 
9/1/79-5/3^/80 
1/1/79-6/31/80 

9/1/78-10/8/79 
10/7/79-5/31/80 

9/1/78-10/8/79 
10/7/79-5/31/80 

9/1/78-10/6/79 
10/7/79-5/31/80 

9/1/79-5/31/80 
4/22/79-5/31/80 

5/1/79-5/31/80 

10/7/77-5/31/80 
7/1/78-5/31/80 


1137 

0 

0 

0 

11.37 
11.37 
11.37 
1137 
'5.9 
'0 
"5.9 

5.9 

0 
11.37 

0 
1137 

0 

0 
11.37 

59 
11  37 

1137 
11.37 


'No  shipments  di  itng  period. 

The  determination  to  revoke  in  pari 
tbie  Antidumping  finding  with  respect  to 
Nan  Ya  Plast  cs  Corporation  will  be 
covered  in  a  i  ubsequent  notice. 

The  Department  shall  determine,  and 
the  U.S.  Custi  ims  Service  shall  assess, 
dumping  duti  >s,  if  applicable,  on  all 
entries  by  the  se  firms  with  purchase 
dated  during  he  periods  involved. 
Individual  differences  between  purchase 
price  and  foreign  market  value  may  vary 
from  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
to  the  Custonjs  Service. 

Further,  as  t-equired  by  S  353.48(b)  of 
the  Commerc  i  Regulations,  a  cash 
deposit  of  est  mated  duties  based  on  the 
most  recent  of  the  margins  calculated 
above  shall  be  required  on  all  shipments 
by  these  firmi  i  entered,  or  withdrawn 
from  warehoi  se,  for  consumption  on  or 
after  the  date  of  pubhcation  of  these 
final  results,  because  the  weighted 
average  margin  for  Cathay  Plastics  is  de 
minimis,  the  1  )epartment  shall  not 
require  a  casl  deposit  on  its  shipments. 
For  any  shipn  ent  from  a  new  ex  porter 
not  covered  in  this  administative 
review,  unrelated  to  any  covered  firm,  a 
cash  deposit  i  hall  be  required  at  the 
highest  rate  f(  ir  responding  firms  with 
shipments  du  ing  the  most  recent  period. 
These  deposil  requirements,  and  the 
waiver  for  Cathay  Plastics,  shall  remain 
in  effect  until  publication  of  the  fina) 
results  of  the  lext  administrative 
review.  The  E  epartment  intends  to 
conduct  the  nfext  administrative  review 
by  the  end  of  lune  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C 


1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Leonard  M.  Shambon, 
Director,  Office  of  Compliance. 
September  16, 1981. 

|FR  Doc.  81-27648  Filed  »-Z2-Sl:  8:45  am] 
BttXING  COOE  3610-2S-M 

Sugar  From  ttie  European 
Communities;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  final  results  of 

administrative  review  of  countervailing 

duty  order. 

summary:  On  June  25, 1981,  the 
Department  of  Commerce  published  in 
the  Federal  Register  a  notice  of 
"Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order" 
with  respect  to  sugar  from  the  European 
Communities.  The  review  is  based  upon 
information  for  the  period  July  1, 1979, 
through  June  3a  1980.  The  notice  stated 
that  the  Department  had  preliminarily 
determined  the  amount  of  the  net 
subsidy  to  be  3.5^  per  pound  of  sugar 
and  proposed  that  rate  be  used  for  cash 
deposit  of  estimated  countervailing 
duties.  Interested  parties  were  invited  to 
comment  on  this  decision.  Upon  review 
and  analysis  of  all  comments  received, 
the  Department  determines  that  a  cash 
deposit  of  3.5t  per  pound  of  sugar  shall 
be  required  on  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results. 
EFFECTIVE  DATE:  September  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Black,  Office  of  Compliance, 
Room  2803,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-1774). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  July  31, 1978,  a  notice  of  "Final 
Countervailing  Duty  Determination," 
T.D.  78-53,  was  pubHshed  in  the  Federal 
Register  (43  FR  33237).  The  notice  stated 
that  the  Department  of  the  Treasury  had 
determined  that  exports  of  sugar  h^om 
the  European  Communities  ("the  EC") 
benefitted  from  bounties  or  grants, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1303)  ("the 
Tariff  Act").  Accordingly,  imports  into 
the  United  States  of  this  merchandise 
were  subject  to  countervailing  duties. 

On  June  25, 1981,  the  Department  of 
Commerce  ("the  Department") 


published  in  the  Federal  Register  a 

notice^of  the  preliminary  results  of  its 
administrative  review  of  that 
countervailing  duty  order  (46  FR  32924). 
In  the  notice,  we  stated  that  the 
estimated  subsidy  in  e^ect  during  the 
period  of  review  was  3.5  cents  per 
pound  and  that  this  rate  would  be  used 
as  the  estimated  duty  deposit  rate  on 
any  entries  imtil  completion  of  the  next 
administrative  review.  Interested  parties 
were  invited  to  comment. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
sugar  from  the  EC,  which  consisted  of 
Belgium,  Demark,  the  Federal  Republic 
of  Germany,  France,  Ireland,  Italy, 
Luxemburg,  the  Netherlands,  and  the 
United  Kingdom  during  our  review 
period.  Sugar  is  currently  classifiable 
under  item  155.20  and  155.30  of  the 
Tariff  Schedules  of  the  United  States. 
The  review  is  based  on  information  for 
the  period  from  July  1, 1979  through  June 
30, 1980.  The  coutervailable  program 
cited  in  the  final  determination  is 
restitution  payments  made  under  the 
guidance  and  guarantee  fund  which  in 
turn  is  operated  under  the  Common 
Agricultural  Policy  ("CAP")  of  the  EC. 
On  January  1. 1981,  Greece  became  a 
member  of  the  EC  and  was 
simultaneously  covered  by  the  CAP  as  it 
applies  to  sugar;  therefore,  our 
instructions  regarding  suspension  of 
liquidation  and  deposit  of  estimated 
countervailing  duty  apply  to  sugar  from 
Greece  as  of  that  date. 

Analysis  of  Conunents  Received 

Certain  domestic  parties  objected  to 
the  use  of  3.5  cents  per  pound  for  the 
future  estimated  duty  deposit  rate.  They 
argued  that  recent  changes  in  the  level 
of  EC  sugar  export  restitution  payments 
necessitated  a  higher  duty  deposit  rate. 

After  reviewing  these  comments,  we 
have  decided  that  no  change  should  be 
made  to  the  estimated  duty  deposit  rate 
as  published  in  the  preliminary  review 
notice.  Export  restitution  payments  on 
sugar  are  adjusted  constantly  to  reflect 
the  movement  in  world  market  sugar 
prices.  For  example,  during  the  period  of 
the  review,  export  restitution  payments 
varied  from  0  to  19.2  cents  per  pound. 
Because  of  the  constantly  changing 
nature  of  export  restitution  payment 
levels,  the. Department  believes  that  the 
choice  of  a  future  duty  deposit  rate  in 
this  case  based  simply  on  the  rate  in      f 
effect  when  the  results  of  our  review  are 
published  is  an  inappropriate  barometer 
of  anticipated  subsidy  payments.  The 
rate  calculated  by  the  Department  is 
based  upon  the  weighted  average 
subsidy  given  to  all  sugar  exported  from 
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the  EC  during  the  review  period.  We 
believe  that  it  forms  a  more  credible 
basis  for  estimating  the  average  subsidy 
levels  which  can  be  anticipated  for  the 
succeeding  period. 

Final  Results  of  the  Review 

As  a  result  of  our  review,  we 
determine  that  sugar  from  the  EC  has 
benefitted  from  a  net  subsidy  of  3.5^  per 
pound  for  the  period  July  1, 1979  through 
June  30. 1980.  There  are  no  known 
unliqidated  entries  of  this  merchandise 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  before  June  30, 
1980.  As  required  by  section  751(a)(1)  of 
the  Tariff  Act,  a  cash  deposit  of 
estimated  coimtervailing  duties  in  the 
amount  of  3.5^  per  pound  shall  be 
required  on  all  shipments  of  sugar  from 
the  EC  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  final 
results.  This  deposit  requirement  and 
the  suspension  of  liquidation  previously 
ordered  shall  remain  in  effect  until 
further  notice.  The  Department  intends 
to  complete  the  next  administrative 
review  by  the  end  of  July,  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  i  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  18. 1981. 

|FK  Doc  81-27646  Filed  ft-22-61;  &4S  amj 
nUJNO  COOE  3S10-2S-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Levels  of  Restraint  for 
Certain  Wool  and  Man-Made  Fiber 
Textile  Products  from  ttie  People's 
Republic  of  China 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  (1)  Establishing  a  specific 
ceiling  of  250,000  dozen  for  wool 
sweaters  in  Category  445/446,  produced 
or  manufactured  in  the  People's 
Republic  of  China  and  exported  during 
the  twelve-month  period  which  began 
on  January  1, 1981  and  extends  through 
December  31, 1981. 

(2)  Reducing  the  level  of  restraint  for 
man-made  fiber  sweaters  in  Category 
645/646  by  50,000  dozen  to  516,500 
dozen  for  the  twelve-month  period 
which  began  on  January  1, 1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 


numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142)  and 
May  5. 1981  (46  FR  25121)). 

summary:  On  September  21, 1981,  the 
Governments  of  the  United  States  and 
the  People's  Republic  of  China 
exchanged  notes  amending  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  17, 1980 
between  die  two  governments  to 
establish,  among  other  things,  a  specific 
ceiling  of  250,000  dozen  for  wool  textile 
products  in  Category  445/446  for  the 
agreement  year  which  began  on  January 
1, 1981,  but  including  the  proviso  that 
the  percentage  increase  of  5  percent  for 
swing  shall  not  apply  to  the  category 
during  the  1981  agreement  period.  It  was 
further  agreed  that  the.level  of  restraint 
for  man-made  fiber  sweaters  in 
Category  645/646  shall  be  reduced  to 
516,500  dozen  during  the  twelve-month 
period  which  began  on  January  1, 1981. 

EFFECTIVE  DATE:  September  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  4, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  80234)  a 
letter  dated  November  28, 1980  to  the 
Commissioner  of  Customs  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
which  established  levels  of  restraint  for 
certain  categories  of  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  the 
twelve-month  period  which  began  on 
January  1, 1981.  In  the  letter  pubhshed 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  or  wool  textile  products  in 
Category  445/446  and  man-made  fiber 
textile  products  in  Category  645/646  in 
excess  of  the  designated  levels  of 
restraint  during  the  twelve-month  period 
which  began  on  January  1, 1981.  The 
letter  also  cancels  and  supersedes  the 
directive  of  January  14, 1981  (46  FR 
5033),  which  established  a  level  of 
restraint  of  183,706  dozen  for  wool 
textile  products  in  Category  445/446 
during  the  period  which  began  on 


October  19, 1980  and  extends  through 

January  16, 1982. 

Arthur  GareL 

Actiog  Chaimun,  Committee  for  the 

Implementation  of  Textile  Agreements. 

September  22. 1981. 

Committtefl  for  the  Implementatioa  of  Textile 
Agreements 

Commissioner  of  Customs.  Department  of  the 

Tressury. 
Washington,  D.C. 

Dear  Mr.  Commissioner:  This  directive 
cancels  and  supersedes  the  directive  issued 
to  you  on  January  14, 1981  by  the  Chairman  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  which  established  a  level 
of  restraint  for  wool  textile  products  in 
Category  445/446  from  the  People's  Republic 
of  China  during  the  period  which  began  on 
October  19, 1980  and  extends  through  January 
16, 1982.  It  also  amends,  but  does  not  cancel 
the  directive  issued  to  you  on  November  28, 
1980  by  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agreements 
concerning  imports  into  the  United  States  of 
certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  the 
People's  Repubhc  of  China. 

Under  the  terms  of  the  Bilateral  Cotton, 
Wool  and  Man-Made  Fiber  Textile 
Agreement  of  September  17. 1980,  as 
amended,  between  the  Governments  of  the 
United  States  and  the  People's  Republic  of 
China,  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit 
effective  on  September  24, 1981  and  for  the 
twelve-month  period  which  began  on  January 
1, 1981  and  extends  through  December  31, 
1981,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  445/448,  exported  from 
the  People's  Republic  of  China  on  and  after 
January  1, 1981,  in  excess  of  250,000  dozen.* 

You  are  further  directed,  effective  on 
September  24, 1981  and  for  the  twelve-month 
period  which  began  on  January  1, 1981  and 
extends  through  December  31. 1981,  to  reduce 
the  level  of  restraint  established  in  the 
directive  of  November  28. 1980  for  man-made 
fiber  textile  products  in  Category  645/646  to 
516,500  dozen.* 

Textile  products  in  Category  445/446  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1981  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  445/446  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  actions  taken  with  respect  to  the 
Government  of  the  Peoples  Repubhc  of 
China  and  with  respect  to  imports  of  wool 
and  man-made  fiber  textile  products  from 
China  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 


'Tlie  levels  of  reitrsint  have  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1960. 
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Agreements  jlo  involve  foreign  afTain 
functions  of  the  United  States.  Therefore, 
these  directi  >ns  to  the  Commissioner  of 
Customs,  wt  ich  are  necessary  for  the 
plementat  on  of  such  actions,  fall  within 
airs  exception  to  the  rule- 

of  5  U.S.C.  553.  This  letter 
published  in  the  Federal  Register. 


1  aTa 


im 

the  foreign 
making  provisions 
will  be 


Since!  ely, 
Arthur  Garel 
Acting  Chair  van, 
Implementat  on 

(FR  Doc  81-2782  I 
BajJNQCOOC 


I,  Committee  for  the 
of  Textile  Agreements. 


Piied  9-22-81:  IftU  amj 
1610-25-M 


DEPARTMENT  OF  DEFENSE 


Depai 


of  the  Army 


Environfne^tal  Impact  Statement; 
Binary  Chetnical  Munitions  Program 

action:  Nojice  of  Filing  of  Draft 
Programmatic  Environmental  Statement 
for  Binary  Qhemical  Munitions  Program. 
FOR  FURTH^  INFORMATION  CONTACT! 
CPT  StevenjR.  Bennett,  Ecology  Branch, 
Environmental  Technology  Division, 
Chemical  Systems  Laboratory, 
Aberdeen  fttjving  Ground,  MD  21010; 
telephone  (ioi)  671-2586/3564. 

Notice — On  November  13, 1980,  the 
Department!  of  the  Army  published  a 
Notice  of  Intent  (NOI)  in  the  Federal 
Register  that  information  was  being 
gathered  to  prepare  an  Environmental 
Impact  Statement  (EIS)  for  the 
constnictioi^  of  a  ISSnmi  GB-2  binary 
munition  production  facility.  The 
Federal  Restster  notice  also  announced 
the  intent  la  gather  environmental 
information  Ito  produce  a  Programmatic 
Environmenjtal  Impact  Statement  for  the 
binary  chemical  munitions  program. 

Subsequefit  to  a  pubUc  scoping 
meeting  hel^  on  December  8, 1980,  at 
White  Hall,  [Arkansas,  an  Environmental 
Assessmenn  (EA)  was  prepared  which 
concluded  tkat  no  significant 
environmental  impacts  would  occur 
with  regard  Ito  the  155mm  facility  (Phase 
I).  A  Findini  of  No  Significant  Impact 
(FONSI)  and  withdrawal  of  the  Notice 
of  Intent  to  ^irepare  an  EIS  for  the  Phase 
I  facility  waB  announced  in  the  Federal 
Register  on  July  9, 1981.  This 
aimouncemtnt  also  stated  that  the 
Programmaac  Environmental  Impact 
Statement  (1  'EIS).  aiuiounced  on 
November  1 3, 1980,  was  under 
preparation. 

The  Depa  tment  of  the  Army  on 
September  1 B,  1981,  provided  the 
Environmen  [al  Protection  Agency  (EPA) 
a  Draft  PEIS  concerning  the  planned 
binafy  cheniical  muntions 
modernization  program.  The  Draft  PEIS 
evaluates  thte  enviroimiental  impacts 
associated  %  rith  the  construction  and 


operation  of  an  Integrated  Binary 
Production  Facility.  Copies  of  this  Draft 
PEIS  are  being  forwarded  to  concerned 
Federal,  state  and  local  agencies. 

Interested  organizations  or 
individuals  may  review  the  PEIS  at: 
Public  Affairs  Office,  Pine  Bluff  Arsenal. 
Pine  Bluff,  Arkansas  71611;  Public 
Affairs  Office,  Edgewood  Area, 
Aberdeen  Proving  Ground,  Maryland 
21010;  and  at  the  Army  Environmental 
Office  (DAEN-ZCE),  Room  1E678, 
Pentagon,  Department  of  the  Armj". 
Washington,  DC  20310.  In  addition, 
limited  copies  are  available  for  single- 
copy  requests  from  the  Public  Affairs 
Office,  Edgewood  Area,  Aberdeen 
Proving  Ground,  Maryland.  Comments 
on  the  Draft  PEIS  should  be  directed  to 
Captain  Beimett  at  the  address  shown 
above. 

Dated:  September  17, 1981. 
Lewis  D.  Walker, 

Deputy  for  Environmental,  Safety  and 
Occupational  Health.  OASA  (IL&MF). 

|FR  Doc.  81-27582  Filed  »-22-81: 8:45  am) 
BiLUNQ  CODE  3710-Oe-M 


Department  of  the  Navy 

Sandoz,  Inc^  Notice  of  Intent  To  Grant 
Umlted  Exdusive  Patent  License 

Pursuant  to  the  provisions  of  Part  746 
of  title  32,  Code  of  Federal  Regulations 
(41  FR  55711-55714,  December  22, 1976), 
the  Department  of  the  Navy  announces 
its  intention  to  grant  to  Sandoz,  Inc.,  a 
corporation  of  the  State  of  Delaware,  a 
revocable,  terminable,  nonassignable, 
limited  exclusive  license  for  a  period  of 
seven  years  under  Government-owned 
United  States  Patent  Number  4,166,112 
issued  August  28, 1979,  entitled 
"Mosquito  Larvae  Control  Using  a 
Bacterial  Larvicide",  and  United  States 
Patent  Number  4,187,290  issued 
February  5, 1980,  entitled  "Carrier  and 
Dispersal  Mechanism  for  a  Microorganic 
Larvicide",  and  United  States  Patent 
Number  4,206,281  issued  June  3, 1980, 
entitled  "Method  of  Isolating  a  Spore- 
Forming  Mosquito  Larvicide". 

This  license  will  be  granted  unless 
within  60  days  from  the  publication  of 
this  notice  an  application  for  a  license 
from  a  responsible  applicant  is  received 
by  the  Office  of  Naval  Research  (Code 
302),  Arlington,  VA  22217,  and  the  Chief 
of  Naval  Research  or  his  designee 
determines  that  such  applicant  has 
established  that  he  has  already  brought 
or  is  likely  to  bring  the  invention  to 
practical  apphcation  within  a 
reasonable  period  under  a  license,  or  the 
Chief  of  Naval  Research  or  his  designee 
determines  that  a  third  party  has 
presented  to  the  Office  of  Naval 


Research  (Code  302)  evidence  and 
argument  which  have  established  that  it 
would  not  l>e  in  the  interests  of  the 
Federal  Government  or  the  public  to 
grant  the  limited  exclusive  license. 

Any  objection  thereto,  together  with  a 
request  for  an  opportunity  to  be  heard,  if 
desired,  should  be  directed  to  the  Office 
of  Naval  Research  (Code  302),  Arlington, 
VA  22217,  within  60  days  of  the 
publication  of  this  notice.  Also,  copies  of 
the  patents  may  be  obtained  for  fifty 
cents  ($.50)  &om  the  Commissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231. 

For  further  information  concerning 
this  notice,  contact:  Dr.  A.  C.  Williams, 
Staff  Patent  Adviser,  Office  of  Naval 
Research  (Code  305),  Ballston  Towers 
No.  1,  800  North  Quincy  Street, 
Arlington.  Virginia  22217,  Telephone 
number  (202)  6g&-4005. 

Dated:  September  IS,  1981. 

F.  N.  Ottie. 

Lieutenant  Commander.  fAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

(FR  Doc.  B1-27S7B  Pled  9-22-81:  S:4S  un] 
BILUNQ  CODE  ni»-A£-M 


Long  Range  Planning  Sub-Panel  of  the 
Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee;  Closed 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App.  I),  notice  is  hereby  given 
that  the  Long  Range  Plaiuiing  Sub-Panpl 
of  the  Chief  of  Naval  OperaUons  (CNO) 
Executive  Panel  Advisory  Committee 
will  meet  on  October  20, 1981,  from  8:30 
a.m.  to  5:00  p.m.,  at  2000  N.  Beauregard 
St.,  Alexandria,  Virginia.  All  sessions 
will  be  closed  to  the  public. 

The  agenda  for  the  meeting  will 
consist  of  discussions  involving  force 
structure  plans  and  manpower 
limitations  related  to  technical  advances 
in  weapons  systems.  These  matters 
constitute  classified  information  that  is 
specifically  authorized  by  Executive 
order  to  be  kept  secret  in  the  interest  of 
national  defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact:  Captain  J.  C. 
McLauim,  USN,  Program  Planner.  CNO 
Long  Range  Planning  Group,  2000  North 
Beauregard  Street,  Room  568, 
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Alexandria.  VA  22311.  Phone  (202)  694- 
8422. 

Dated:  September  18, 1981. 
F.  N.  Ottie, 

Lieutenant  Commander,  JAGC,  U.S.  Navy, 
Alternate  Federal  Register  Liaison  Officer. 

[FR  Doc.  81-27577  Filed  9-22-81:  8:45  amj 
BILUNG  CODE  W10-AE-M 

Office  of  the  Secretary 

Wage  Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92^63.  the  Federal 
Advisory  Committee  Act,  effective 
January  5, 1973.  notice  is  hereby  given 
that  a  meeting  of  the  Department  of 
Defense  Wage  Committee  will  be  held 
on  Tuesday,  3  November  1981;  Tuesday, 
10  November  1981;  Tuesday.  17 
November  1981;  and  Tuesday.  24 
November  1981  at  10:00  a.m.  in  Room 
3D-321.  The  Pentagon.  Washington.  D.C. 

The  Committee's  primary 
responsibihty  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Manpower, 
Reserve  Affairs,  and  Logistics] 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevaihng  rate 
employees  pursuant  to  Pub.  L  92-392.  At 
this  meeting,  the  Committee  will 
consider  wage  survey  specifications, 
wage  survey  data,  local  wage  survey 
committee  reports  and 
recommendations,  and  wage  schedules 
derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 
with  matters  listed  in  section  552b.  of 
Title  5.  United  States  Code."  Two  of  the 
matters  so  Usted  are  those  "related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency."  (5  U.S.C. 
552b.  (c)(2)),  and  those  involving  "trade 
secrets  and  commercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential"  (5  U.S.C 
552b.  (c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed  to 
the  public  because  the  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C.  552b.  (c)(2)),  and  the 
detailed  wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that  he 
data  will  be  held  in  confidence  (5  U.S.C. 
552b.  (c)(4)). 


However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman 
concerning  matters  believed  to  be 
deserving  of  the  Conmiittee's  attention. 
Additional  information  concerning  this 
meeting  may  be  obtained  by  writing  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D-264,  The  Pentagon. 
Washington.  D.C. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  17. 1981. 

(FR  Doc.  81-27604  Filed  9-22-81;  8:45  am] 
BILUNG  COOe  M10-01-M 


DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Indian    ■ 
Education;  Meeting 

agency:  National  Advisory  Cotmcil  on 
Indian  Education,  ED. 
action:  Notice  of  Meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  full  Council 
of  the  National  Advisory  Council  on 
Indian  Education  and  Reauthorization 
hearing  of  the  Legislative,  Rules  and 
Regulations  Committee  of  the  Council 
This  also  describes  the  functions  of  the 
Council.  Notice  of  meeting  is  required 
under  Section  10(a)((2)  of  the  Federal 
Advisory  Conunittee  Act.  This 
document  is  intended  to  notify  the 
general  public  of  their  opportunity  to 
attend. 

DATES:  Fidl  Council  Meeting:  October  9, 
1981. 9  a.m.  to  5  p.m.;  October  10, 1981,  9 
a.m.  to  5  p.m.;  and  October  11, 1981,  9 
a.m.  to  5  p.m.  Reauthorization  Hearing: 
October  12, 1981,  9  a.m.  to  5  p.m. 
ADDRESS:  Full  Council  Meeting:  Hilton 
Hotel-Pordand.  921  S.W.  Sixth  Avenue, 
PorUand,  Oregon  97204  (503/226-1611). 
The  meeting  rooms  will  be  the  Galleria 
Room  for  October  9th  and  the  Council 
Suite  for  October  10th  and  11th.  The 
Reauthorization  Hearing:  Travelodge 
Tower  at  the  Coliseum,  1441  N.E. 
Second  Avenue,  Portland,  Oregon  97232 
(503/233-2401).  The  hearing  room  will  be 
the  Cascade  Room  for  October  12th. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Michael  P.  Doss,  Executive  Director, 
National  Advisory  Council  on  Indian 
Education,  425 13th  Sti-eet.  NW..  Suite 
326.  Washington.  D.C.  20004  (202/378- 
8882). 

SUPPLEMENTARY  INFORMATION:  The 
National  Advisory  Council  on  Indian 
Education  is  estabUshed  under  Section 
442  of  the  Indian  Education  Act.  Title  IV 


of  Pub.  L  92-3ia  (20  U.S.C.  1221g).  The 
Council  is  established  to: 

(1)  Submit  to  the  Secretary  of 
Education  a  list  of  nominees  for  the 
position  of  Deputy  Assistant  Secretary 
for  Indian  Education; 

(2)  Advise  the  Secretary  of  Education 
with  respect  to  the  administration 
(including  the  development  of 
regulations  and  of  administrative 
practices  and  poUcies)  of  any  program 
in  which  Indian  children  or  adults 
participate  from  which  they  can  benefit, 
including  Tide  III  of  die  Act  of 
September  30, 1950  (Pub.  L  81-874)  and 
Section  810,  Title  VIII  of  the  Elementary 
and  Secondary  Education  Act  of  1965 
(as  added  by  Tide  IV  of  Pub.  L  92-318 
and  amended  by  Pub.  L  93-380).  and 
with  respect  to  adequate  funding 
thereof; 

(3)  Review  applications  for  assistfince 
under  Tide  III  of  the  Act  of  September 
30, 1950  (Pub.  L  81-874).  Section  810  of 
Title  Vm  of  die  Elementary  and 
Secondary  Education  Act  of  1965  as 
amended  and  Section  314  of  the  Adult 
Education  Act  (as  added  by  Tide  IV  of 
Pub.  L.  92-318).  and  make 
recommendations  to  the  Secretary  with 
respect  to  their  approval; 

(4)  Evaluate  programs  and  projects 
carried  out  under  any  program  of  the 
Department  of  Education  in  which 
Indian  children  or  adults  can  participate 
or  from  which  they  can  benefit  and. 
disseminate  the  results  of  such 
evaluations; 

(5)  Provide  technical  assistance  to 
local  educational  agencies  and  to  Indian 
educational  agencies,  institutions  and 
organizations  to  assist  them  in 
improving  the  education  of  Indian 
children; 

(6)  Assist  the  Secretary  of  Education 
in  developing  criteria  and  regulations  for 
the  administration  and  evaluation  of 
grants  made  under  Section  303(b)  of  the 
Act  of  September  30, 1950  (Pub.  L  81- 
874)  as  added  by  Tide  IV,  Part  A,  of  Pub. 
L.  92-318; 

(7)  Submit  to  the  Congress  not  later 
than  June  30  of  each  year  a  report  of  its 
activities,  which  shall  include  any 
recommendation  it  may  deem  necessary 
for  the  improvement  of  Federal 
education  programs  in  which  Indian 
children  and  adults  participate,  or  from 
which  they  can  benefit,  which  report 
shall  include  a  statement  of  the 
Council's  recommendations  to  the 
Secretary  with  respect  to  the  funding  of 
any  such  programs;  and. 

(8)  Be  consulted  by  the  Secretary  of 
Education  regarding  the  definition  of 
term  "Indian,"  as  follows: 

Sec.  453  [Tide  IV.  Pub.  L  92-318].  For 
the  purpose  of  this  title,  the  term 
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"Indian"  meins  any  individual  who  (1) 
is  a  member  of  a  tribe,  band  or  other 
organized  group  of  Indians,  including 
those  tribes,  pands  or  groups  terminated 
since  1940  and  those  recognized  now  or 
in  the  future  py  the  State  in  which  they 
reside  or,  whb  is  a  descendant,  in  the 
first  or  seconp  degree,  of  any  such 
member;  or,  [k]  is  considered  by  the 
Secretary  of  lie  Interior  to  be  an  Indian 
for  any  purpose:  or,  (3)  is  an  Eskimo  or 
aleut  or  otheii  Alaska  Native;  or,  (4)  is 
determined  tq  be  an  Indian  under 
regulations  ptomulgated  by  the 
Secretary,  after  consultation  with  the 
National  Advisory  Council  on  Indian 
Education  wfajich  regulations  shall 
further  define  the  term  "Indian." 

The  full  Council  meeting  will  be  open 
to  the  pubhc.  iThis  meeting  will  be  held 
at  the  Hilton  ilotel-Portland,  921  S.W. 
Sixth  Avenue]  Portland,  Oregon  97204 
(503/336-1611!). 

The  proposed  agenda  includes: 

(1)  Executive  Director's  Report 

(2)  Action  on  previous  meeting  minutes. 

(3)  Committed  discussions  and  reports. 

(4)  Review  of  INACIE  FY  1982  Budget 

(5)  Plans  for  fliture  NACIE  activities. 

(6)  Regular  C(iuncil  Business. 

(7)  Public  Testimony. 

The  Reautharization  hearing  will  be 
open  to  the  puplic.  This  hearing  will  be 
held  at  the  Tr^velodge  Tower  at  the 
Coliseum,  144i  N.E.  Second  Avenue, 
Portland,  Oregon  97232  (503/233-2401). 

The  propos^  agenda  includes: 

Preliminary  public  hearing  on  the 
reauthorization  of  the  Indian  Education  Act 
Pub.  L  912-318. 

Records  shall  be  kept  of  all  Council 
proceedings  attd  shall  be  available  for 
pubhc  inspection  at  the  office  of  the 
National  Advi  lory  Council  on  Indian 
Education  Iocs  ted  at  425  13th  Street. 
NW.,  Suite  326 ,  Washington,  D.C.  20004. 

Dated:  Septen:  ber  18, 1981. 

Signed  at  Wai  hington,  D.C. 
Or.  Michael  P.  D  ms. 

Executive  Direa  or.  National  Advisory 
Council  on  India  i  Education. 

|FR  Doc.  81-27878  File  J  9-22-81:  8:45  amj 
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DEPARTMEN1|  OF  ENERGY 

Economic  Regulatory  Administration 

Perta  Oil  Marketing  Corp.;  Action 
Taicen  on  Consent  Order 

agency:  Econ(^ic  Regulatory 

Administratioi^  DOE. 

action:  Notice]  of  action  taken  and 


opportunity  foi 
Order. 


comment  on  Consent 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  pubhc 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  date  July  1, 1981. 

COMMENTS:  On  or  before  October  23, 

1981. 

ADDRESS: 

Send  comments  to:  Lon  W.  Smith, 
District  Manager  of  Enforcement, 
Department  of  Energy,  333  Market 
Street,  San  Francisco,  CA  94105. 
FOR  FURTHER  INFORMATION  CONTACT! 
Lon  W.  Smith,  District  Manager  of 
Enforcement,  Department  of  Energy,  333 
Market  Street,  San  Francisco.  CA  94105, 
(415)  764-7038. 
SUPPLEMENTARY  INFORMATION:  On  July 

1, 1981,  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Perta  Oil  Marketing  Corporation 
("Perta"),  of  Beveriy  Hills,  California. 
Under  10  CFR  205.199J(b),  a  Consent 
Order  which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

I.  The  Consent  Order 

Perta.  with  its  home  office  located  in 
Beverly  Hills,  California,  is  a  firm 
engaged  in  the  reselling  and  retailing  of 
refined  petroleum  products,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
CFR,  parts  210,  211,  212.  To  resolve 
certain  civil  actions  which  could  be 
brought  by  the  Office  of  Enforcement  of 
the  Economic  Regulatory  Administration 
as  a  result  of  its  audit  of  Perta,  the 
Office  of  Enforcement,  ERA,  and  Perta 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  The  Consent  Order  settles 
allegations  brought  by  the  Office  of 
Enforcement  regarding  Perta's 
operations  as  a  reseller  and  retailer  of 
refined  petroleum  products  during  the 
period  August,  1973  through  January  28. 
1981  (the  "audit  period"). 

2.  The  Office  of  Enforcement  alleged 
that  Perta  violated  the  petroleum  price 
regulations,  specifically  those  found  at 
10  CFR  Part  212.  Subpart  F  (and  their 
predecessors)  during  the  audit  period. 

3.  Perta  denies  the  Office  of 
Enforcement's  allegations. 

4.  The  terms  of  the  Consent  Order 
require  that  Perta  refund  $250,000,  which 
includes  principal  and  interest  through 
June  30, 1981,  plus  further  interest 


accruing  from  July  1, 1981  until  the  date 
of  payment.  Payment  shall  be  made  on 
or  before  February  28. 1982. 

Of  the  total  sum,  $60,720  plus  interest 
thereon  accruing  from  July  1, 1981  to  the 
date  of  payment  shall  be  paid  directly  to 
Pacific  Gas  and  Electric. 

The  balance  of  $189,280,  plus 
applicable  interest  thereon  from  July  1, 
1981  to  the  date  of  payment,  shall  be 
paid  to  the  DOE.  The  refund  to  the  DOE 
is  to  be  paid  to  the  Assistant 
Administrator  for  Enforcement, 
Economic  Regulatory  Administration, 
for  distribution  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations. 

5.  The  provisions  of  10  CFR  205.ig9j, 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Perta  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l  above,  the 
sum  of  $250,000  plus  interest  thereon.  Of 
this  amount  $189,280  plus  interest 
thereon  will  be  paid  by  certified  check 
to  the  United  States  Department  of 
Energy  and  will  be  delivered  to  the 
Assistant  Administrator  for 
Enforcement,  ERA.  These  hinds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amount  paid  to  it  in  a  just  and 
equitable  manner  in  accordance  with 
applicable  laws  and  regulations. 
Because  of  the  petroleum  industry's 
complex  marketing  system,  it  is  likely 
that  overcharges  have  either  been 
passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205  1991  (a). 

ill.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  paid  to  DOE  should  provide 
written  notification  of  the  claim  to  the 
ERA  at  this  time.  Proof  of  claims  is  not 
now  being  required.  W  ntten  notffication 
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to  the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount  After  potential  claims  are 
identified,  procedures  for  making  the 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  the  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Lon  W. 
Smith,  District  Manager  of  Enforcement. 
U.S.  Department  of  Energy,  333  Market 
Street,  San  Francisco,  California  94105. 
You  may  obtain  a  free  copy  of  this 
Consent  Order  by  writing  to  the  same 
address  or  by -calling  (415)  764-703a 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
docimients  you  submit  with  the 
designation,  "Comments  on  Perta  Oil 
Marketing  corporation  Consent  Order." 
We  will  consider  all  comments  we 
receive  by  4:30  p.m.,  local  time,  on  or 
before  October  23, 1981.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  San  Francisco,  California  on  the 
4th  day  of  September  1981. 

Lon  W.  Smith. 

District  Manager,  Office  of  Enforcement. 
Western  District,  Economic  Regulatory 
Administration. 

|FR  Doc.  81-27507  Filed  9-2-81;  8:45  am|     ' 
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Tiger  OH  Co.,  Action  Taken  on  Consent 
Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 

action:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 


dates:  Effective  date:  May  11, 1981. 
Comments  by:  October  23, 1981. 
ADDRESS:  Send  comments  to:  Lon  W. 
Smith,  District  Manager  of  Enforcement 
Department  of  Energy,  333  Market 
Street  San  Francisco,  CA.  94105. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lon  W.  Smith,  District  Manager  of 
Enforcement  Department  of  Energy.  333 
Market  Street  San  Francisco.  California 
94105,  telephone  (415)  974-7038. 
SUPPLEMENTARY  INFORMATION:  On  May 

11. 1981,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Tiger  Oil  Company  of  Yakima. 
Washington.  Under  10  CFR  205.19gl(b).  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest 
becomes  effective  upon  its  execution. 

I .  The  Consent  Order 

Tiger  Oil  Company  (Tiger),  with  its 
home  office  located  in  Yakima, 
Washington,  is  a  firm  engaged  in  the 
sales  of  motor  gasoline,  and  is  subject  to 
the  Mandatory  Petroleum  Allocation 
Regulations  at  10  C.F.R.,  Part  211.  To 
resolve  certain  civil  actions  which  could 
be  brought  by  the  offcie  of  Enforcement 
of  the  Economic  Regidatory 
Administration  as  a  result  of  its  audit  of 
Tiger,  the  Office  of  Enforcement  ERA. 
and  Tiger  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  In  certain  months  during  the  period 
March  1  through  December  31. 1979, 
when  Tiger's  allocation  fraction  was 
equal  to  or  less  than  1.0,  Tiger  failed  to 
allocate  certain  customers  their  full 
allocation  entitlement  of  motor  gasoline. 
In  addition,  during  this  same  period 
Tiger  diverted  si^^iificantly  more  than  30 
per  cent  of  the  motor  gasoline 
entitlement  from  a  leased  station  at  1st 
and  Walnut  Street  through  Tiger's  other 
company  owned/operated  stations, 
without  requesting  or  receiving  the 
approval  of  ERA. 

2.  The  violations  set  forth  in  Ll.  at>ov« 
are  contrary  to  10  CFR  §§211.9,  211.10. 
and  211.106  of  the  Mandatory  Petroluero 
Allocation  Regulations. 

3.  Tiger  neiUier  admits  nor  denies  the 
liabilities  set  forth  in  Ll. 

4.  In  settlement  of  certain  alleged 
violations  set  forth  in  paragraph  I.l. 
above,  within  15  days  of  the  effective 
date  of  this  Consent  Order  Tiger  agrees 
to  pay  $4,200  in  lost  rental  income, 
which  includes  principal  plus  interest  to 
the  lessor  of  the  1st  and  Walnut  Street 
Station  for  the  volume  of  motor  gasoline 
diverted  by  Tiger  from  that  station 
through  Tiger's  other  company  owned/ 
operated  stations.  Tiger  also  agrees  to 
pay  $4,000.  which  indudes  principal  and 


interest  to  DOE  within  15  days  of  the 
effective  date  of  this  Consent  Order. 

5.  The  provisions  of  10  CFR  205.199J. 
including  the  pubUcation  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

n.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Tiger  agrees  to 
refund,  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office 
Enforcement,  ERA,  arising  out  of  the 
transactions  witH  independent 
wholesale  purchaser/reseller  accounts 
as  specified  in  Ll  above,  the  sum  of 
$4,200  to  the  lessor  of  the  Walnut  Creek 
Station,  and  $4,000  to  the  U.S. 
Department  of  Energy,  both  amounts  to 
be  paid  on  or  before  May  26. 1981. 

Refunded  overcharges  paid  to  DOE 
will  be  in  the  form  of  a  certified  check 
made  payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Office  of  Enforcement. 
ERA.  Room  1944,  915  Second  Avenue, 
Seattle,  WA  98174.  These  funds  will 
then  be  delivered  to  the  Assistant 
Administrator  for  Enforcement,  ERA, 
and  will  remain  in  a  suitable  account 
pending  the  determination  of  their 
proper  disposition. 

The  DOE  intends  to  disbibute  the 
refund  amounts  paid  to  it  in  a  just  and 
equitable  marmer  in  accordance  with 
applicable  laws  and  regulations. 
Because  of  the  petroleum  industry's 
complex  marketing  systems,  it  is  likely 
that  overcharges  have  either  been 
passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  paid  to  DOE  should  provide 
written  notification  of  the  claim  to  ERA 
at  this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claimemts  to  the  refund 
amount.  After  potential  claims  are 
'  identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
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notification 


of  a  potential  claim  within 


the  commei  t  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disburing 
the  funds  to  other  claimants  or  to  the 
general  pub  ic  interest. 

B.  Other  i  lomments:  The  ERA  invites 
interested  p  ersons  to  comment  on  the 
terms,  cond  tions,  or  procedural  aspects 
of  this  Cons  ent  Order. 

You  shou  d  send  your  comments  or 
written  noli  ication  of  a  claim  to  Lon  W. 
Smith,  Distr  ct  Manager  of  Enforcement, 
Department  of  Energy,  333  Market 
Street,  San  Francisco,  California  94105. 
You  may  obtain  a  free  copy  of  this 
Consent  Or^er  by  writing  to  the  same 
address  or  by  calling  (415)  974-7038. 

You  should  identi^  your  comments  or 
written  noti  ication  of  a  claim  on  the 
outside  of  y  tur  envelope  and  on  the 
docimients  ]  ou  submit  with  the 
designation ''Comments  on  Tiger  Oil 
Company  Consent  Order."  We  will 
consider  all  comments  we  receive  by 
4:30  p.m.,  looal  time,  on  or  before 
October  23, 1981.  You  should  identify 
on  or  data  which,  in  your 
nfidential  and  submit  it  in 
ith  the  procedures  in  10 


any  informa 
opinion,  is  ci 
accordance 
CFR  205.9(f) 

Issued  in 
day  of  August 
Lon  W.  Smit 
District  Mam 
Western  Dist 
Adwinistratit 

|FR  Doc.  S1-27S8e  ^led  9-22-81: 8:45  amj 
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Francisco,  CA,  on  the  31st 
1 1981. 

;er.  Office  of  Enforcement, 
ict.  Economic  Regulatory 


Office  of  Energy  Research 

Biomass  Pafiel  Energy  Research 
Advisory  Board;  Meeting 

Notice  is  Hereby  given  of  the  following 
meeting: 

Name:  Biomaa  Panel  of  the  Energy  Research 
Advisory  B<^rd  (ERAS).  ERAB  is  a 
Committee  (jonstituted  under  the  Federal 
Advisory  Cqmmitfee  Act  (Pub.  L  92-463,  86 
Stat.  770).    j 

Date  and  TimJ:  October  6-7. 1981, 9:00  a.m.  to 
5:00  p.m. 

Place:  Departiient  of  Energy,  Forrestal 
Building,  Robm  4A-110, 1000  Independence 
Avenue,  SW).,  Washington,  D.C.  20585. 

Contact:  Eudo^a  M.  Taylor,  Staff  Assistant. 
Energy  Research  Advisory  Board, 
Department  of  Energy,  Forrestal  Building, 
ER-431, 100(}  Independence  Avenue,  SW., 
Washington^  D.C.  20585,  Telephone:  202/ 
252-8933. 

Purpose  of  thelParent  Board:  To  advise  the 
Department  pf  Energy  on  the  overall 
research  ana  development  conducted  in 
DOE  and  to  provide  long-range  guidance  in 
these  areas  fo  the  Department. 

Tentative  Agenda:  Working  session  to  review 
draft  Biomais  Energy  Report. 

Public  Participation:  The  meeting  is  open  to 
the  public.  V  Written  statements  may  be  filed 


with  the  Panel  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish 
to  make  oral  statements  pertaining  to 
agenda  items  should  contact  the  Energy 
Research  Advisory  Board  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  five  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 
Transcripts:  Available  for  public  review  and 
copying  at  the  Freedom  of  Information 
Public  Reading  Room,  1E^190,  Forrestal 
Building,  1000  Independence  Avenue.  SW., 
Washington,  D.C,  between  8:00  a.m.  and 
4:00  p.m.  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  D.C.  on  September 
17. 1981. 
J.  Ronald  Young, 

Associate  Director  for  Management,  Office  of 
Energy  Research. 

[FR  Doc  81-27S8S  Filed  9-Z2-S1:  8:4S  am] 
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Federal  Energy  Regulatory 
Commission 

[Docfcst  No.  RA81-72-000] 

Beacon  Oil  Co.;  Rling  of  Petition  for 
Review  Under  42  U.S.C.  7194 

September  17. 1981. 

Take  notice  that  Beacon  Oil  Company 
on  September  11. 1981  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  October  2, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  NE.. 
Washington,  D.C.  20426.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  2, 1981, 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  be  served  on  the  parties  of 


record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  NE., 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

(KR  Doc.  81-27682  Piled  9-22-81:  S:4S  am) 
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[Docket  No.  ES81-84-000] 

Central  Illinois  Public  Service  Co.; 
Application 

September  17, 1981. 

Take  notice  that  on  September  8, 1981, 
Central  Illinois  Public  Service  Company 
(Applicant)  filed  an  Application  with  the 
Commission,  pursuant  to  Section  204  of 
the  Federal  Power  Act,  seeking 
authorization  to  issue  from  time  to  time 
ujisecured  promissory  notes  and 
commercial  paper  in  an  aggregate 
maximum  principal  amount  not 
exceeding  $120,000,000  outstanding  at 
any  time  with  final  maturities  of  not 
later  than  December  31. 1983. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
Application  should  on  or  before  October 
7, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Conmiission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding. 
Persons  wishing  to  participate  as  a  party 
in  a  hearing  must  file  petitions  to 
intervene  in  accordance  with  the 
Conunission's  Rules.  The  Application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

{FR  Doc.  81-27883  Filed  9-22-81: 8:45  am] 
BHJJNO  COOC  t450-W-«l 


(Proiect  Na  5228-000] 

Charles  J.  Spinetta;  Application  for 
Preliminary  Permit 

September  17, 1981. 

Take  notice  that  Charles  J.  Spinetta 
(Applicant)  filed  on  August  11, 1981,  an 
application  for  preliminary  permit 
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(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5228 
to  be  known  as  the  Deer  Creek 
Reservoir  Power  Project  located  on  Deer 
Creek  in  Nevada  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Charles  ].  Spinelta,  P.O.  Box  451, 
Plymouth.  California  95669. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  A  400-foot 
long.  184-foot  high  existing  Nevada 
Irrigation  District's  concrete  arch  dam; 
(2)  a  reservoir  with  a  usable  storage 
capacity  of  1,400  acre-feet;  (3)  existing 
(upper)  outlet  works,  comprising  a  36- 
foot  diameter  pipe  and  manually 
operated  slide  gates;  (4)  a  4-foot 
diameter,  950-foot  long  penstock 
connecting  the  upper  outlet  works  with; 
(5)  a  powerhouse  to  contain  a  single 
generating  unit  with  a  rated  capacity  of 
900  kW,  discharging  into  Deer  Creek; 
and  (6)  a  3.40G-foot  long,  12-kV 
transmission  line  to  extend  from  the 
powerhouse  to  an  existing  line.  The 
average  annual  energy  output  is 
estimated  to  be  4.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
engineering,  environmental,  and 
economic  feasibility  studies,  and 
prepare  an  application  for  an  FERC 
license.  No  new  roads  will  be  required 
to  conduct  these  studies.  The  estimated 
cost  of  conducting  these  studies  and 
preparing  an  application  for  an  FERC 
license  is  $25,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  23, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)(1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c}. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 


and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  Ble  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
■NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FB  Doc.  81-27684  Filed  »-22-«l:  8-43  am] 
BILLING  CODE  6450-tS-M 


[Docket  No.  QF81-57-000] 

City  of  Tampa;  Application  for 
Commission  Certification  of  Qualifying 
Status  as  a  Small  Power  Production 
Facility 

September  16, 1981. 

On  August  12, 1981,  the  City  of  Tampa 
of  Tampa,  Florida,  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's  rules. 

The  facility  is  a  45  megawatt  biomass 
facility  located  at  the  above  address. 
The  primary  fuel  is  municipal  solid 
waste.  There  are  no  other  such  facilities 
located  at  the  same  site  and  the 
applicant  plans  no  usage  of  natural  gas, 
oil,  or  coal.  No  electric  utility,  electrio/ 
utility  holding  company,  or  any 
combination  thereof  has  any  ownership 
interest  in  the  facility. 


Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  Nortii 
Capitol  Street,  N.E.,  Washington,  D.C 
20426,  in  accordance  with  §§  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  on  or 
before  October  23, 1981,  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-27898  Filed  9-Z2-81: 8:45  am] 
BILLING  CODE  6450-aS-M 


[Project  No.  5288-000] 

County  of  Essex  and  Village  of 
Keeseville;  Application  for  Preliminary 
Permit 

September  17, 1981. 

Take  notice  that  the  County  of  Essex 
and  Village  of  Keeseville  (Applicant) 
filed  on  August  27, 1981,  an  application 
for  preliminary  permit  (pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)- 
825(r)J  for  Project  No.  5288  to  be  known 
as  the  Ausable  Project  located  on  the 
Ausable  River  in  the  Town  of 
Keeseville,  Essex  and  Clinton  County. 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Philip  (.  Movish,  Daverman  and 
Associates,  P.C,  500  South  Salina  Street. 
Syracuse,  New  York  13202. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  150-foot 
long,  8-foot  high  dam  (material  yet  to  be 
determined);  (2)  a  reservoir  with  httle  or 
no  storage  capacity  with  a  normal  water 
surface  elevation  of  403.0  feet  M^.L.;  (3) 
a  6-foot  diameter,  250-foot  long 
penstock;  (4)  a  powerhouse  containing 
turbine-generators  with  a  total  rated 
capacity  of  up  to  900  kW;  (5)  a 
transmission  line;  and  (6)  appurtenant 
facilities.  The  project  would  generate  up 
to  4,550,000  kWh  annually.  The 
proposed  project  would  be  located  at 
approximately  the  same  location  as  a 
former  hydroelectric  project  which  has 
almost  entirely  disintegrated.  ITie  site  is 
owned  by  the  Village  of  Keeseville. 
Energy  produced  at  the  project  would  be 
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sold  to  New  Y  )rk  State  Electric  &  Gas 
Company  or  It  cal  municipalities. 

Proposed  Sc  ope  of  Studies  Under 
Permit — ^A  pre  iminary  permit,  if  issued, 
does  not  authc  rize  construction.  The 
work  propose(  under  the  preliminary 
pennit  would  iiclude  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  si  iidy  of  environmental 
impacts.  Basec  on  results  of  these 
studies,  Appli(  ant  would  decide 
whehter  to  proiceed  with  more  detailed 
studies  and  thf  preparation  of  an 
application  foij  license  to  construct  and 
operate  the  project.  Apphcant  estimates 
that  the  cost  of  the  work  to  be 
performed  undjer  the  preliminary  permit 
would  be  $25,GJD0. 

Competing  ^plications — Anyone 
desiring  to  tile  ^  competing  application 
must  submit  tathe  Commission,  on  or 
before  November  27, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d|(1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  aj  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  inteiested  person  to  file  an 
acceptable  competing  apphcation  no 
later  than  the  tjme  specified  in  §  4.33(c). 

Agency  ConAnents — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  tbe  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  witl^n  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  F>racfice 
and  Procedure.!l8  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  othdr  comments  filed,  but 
only  those  whdfile  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  br  before  November  27, 


1981 

Filing  and  St 
Documents — i 
capital  letters  tl 


ice  of  Responsive 
y  filings  must  bear  in  all 
e  title  "COMMENTS". 
"NOTICE  OF  IIVTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  |\PPUCATION", 
"PROTEST",  od  "PETITION  TO 
INTERVENE",  ^s  applicable,  and  the 
Project  Numbei^  of  this  notice.  Any  of 
the  above  nam^d  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Fede|-al  Energy  Regulatory 
Commission,  82E  North  Capitol  Street, 


NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to;  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-27885  Filed  9-22-81;  8:45  am) 
BILUNG  COOE  S450-8S-M 


[Project  Na  5080-000] 

Donnie  McFadden,  d.b.a.  Buckeye 
Land  Company;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

September  17, 1981. 

Take  notice  that  on  July  17. 1981. 
Donnie  McFadden,  d.b.a.  Buckeye  Land 
Company  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5080) 
would  be  located  on  Billingsley  Creek  in 
Gooding  Coimty,  Idaho.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  D.  William  Block,  c/o  J-U-B 
Engineers,  Inc.,  800  Falls  Avenue,  Suite 
1,  Twin  Falls,  Idaho  83301. 

Project  Description — The  proposed 
project  would  consist  of:  (1) 
Rehabilitation  of  an  existing  11.6-foot 
high  concrete  diversion  dam;  (2)  an  11.6- 
foot  high,  3-foot  wide  headworks;  (3)  a 
180-foot  long,  36-inch  diameter  penstock; 
(4)  a  powerhouse  with  total  installed 
capacity  of  156  kW;  (5)  a  tailrace 
discharging  into  an  existing  3-acre  pond; 
and  (6)  a  200-foot  long,  12.5-kV 
transmission  line  interconnecting  with 
an  existing  Idaho  Power  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  0.813  million 
kWh. 

Purpose  of  Project — The  power 
generated  by  this  project  would  be  sold 
to  Idaho  Power  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Idaho  State 
Clearinghouse  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 


or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal. 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Conunents  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Conunission.  on  or  before  October 
30. 1981  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  hcense 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  To 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  conunents  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
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•PROTEST',  OR  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciBed  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-27688  Filed  9-22-81: 8:45  am) 
BILUNG  CODE  MSO-«S-ll 


[Docket  No.  ES81-83-O00] 

Gulf  States  Utilities  Co^  Application 

September  17, 1981. 

Take  notice  that  on  September  8, 1981, 
Gulf  States  Utilities  Company 
(Applicant)  filed  an  application  with  the 
Federal  Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act.  requesting  authorization  to 
enter  into  negotiations  in  connection 
with  the  issuance  of  up  $100,000,000  of 
First  Mortgage  Bonds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
7. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  DC. 
20426,  petitions  or  protests  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons 
wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  rules.  The  application  is 
on  file  with  the  Commission  and 
available  for  pubhc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-2^887  Fil«i  9-22-81: 8:48  am] 
eiLUNG  CODE  UfO-tS-tt 


[Project  No.  5225-000] 

Harold  T.  Barrett,  Jr^  Application  for 
Preliminary  Permit 

September  17, 1981. 

Take  notice  that  Harold  T.  Barrett,  Jr. 
(Applicant)  filed  on  August  13. 1981.  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act.  16 
U.S.C.  791(a}-825{r)]  for  Project  No.  5225 
known  as  the  Tallassee  Shoals 
Hydropower  Project  near  Athens. 
Georgia,  located  on  Middle  Oconee 
River,  in  Clarke  and  )ackson  Counties, 
Georgia.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Harold  T.  Barrett,  Jr..  35525  Piedmont 
Road.  N.E..  Five  Piedmont  Center.  Suite 
320,  Atlanta,  Georgia  30305. 

Project  Description — The  existing 
project  would  consist  of:  (1)  The 
rehabilitation  of  the  existing  breached 
dam,  the  dam  is  approximately  65  feet 
long  and  25  feet  high;  (2)  rehabilitation 
of  the  existing  penstocks,  powerhouse, 
turbines,  and  tailrace;  (3)  reinstatement 
of  the  100-acre  reservoir,  with  a  gross 
storage  capacity  of  approximately  1,000 
acre  feet;  and  (4)  appurtenant  facilities. 
Applicant  estimates  the  capacity  of  the 
proposed  project  to  be  1.5  MW  arid  the 
annual  energy  generation  to  be  7.0  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  is  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  design  and 
economic  feasibility  studies, 
hydrological  studies,  environmental  and 
social  studies,  and  soil  and  foundation 
data.  The  cost  of  the  aforementioned 
activities  along  with  obtaining 
agreements  with  other  Federal,  State, 
and  local  agencies  is  estimated  by  the 
Applicant  to  be  $55,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  27, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 


Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protests,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conmiission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE ".  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capital  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary.  ' 

[FR  Doc.  81-27688  Filed  9-22-81: 8:45  am] 
BIL4JNG  COOE  »450-«$-M 


[Docket  No.  ER80-5591 

Kansas  Power  and  Light  Co;  Order 
Granting  Motion  To  Collect  Interim 
Settlement  Rates 

Issued:  September  15. 1981. 

On  July  31, 1981.  Kansas  Power  and 
Light  Company  (KPL)  filed  a  motion 
seeking  Commission  authorization  to 
collect  interim  rales  contained  in  a 
settlement  agreement  between  KPL  and 
its  tnral  electric  cooperative  (REC) 
customers,  pending  action  by  the 
Commission  on  the  offer  of  settlement 
The  settlement  offer  was  filed  by  KPL  on 
August  3, 1981.  KPL  seeks  permission  to 
collect  the  settlement  rates,  subject  to 
refund,  in  lieu  of  the  rates  originally 
filed  in  this  docket,  as  of  the  first  billing  i 
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date  following  Commission  approval  of 
KPL's  motion^  KPL  states  that  the 
company  and  the  REC  cooperatives 
have  further  tgreed  that  in  the  event  the 
Commission  iltimately  rejects  the  offer 
of  settlement,  KPL  will  recover  any 
difference  between  the  filed  rates  and 
the  interim  ra  :es. 

The  origins  ly  filed  rates  became 
effective,  sub  ect  to  refund,  on  February 
27, 1981.  The  lettlement  rates,  in  turn, 
represent  a  raduction  in  requested 
revenues.  According  to  KPL,  the  purpose 
of  the  insteint  [motion  is  to  give  the  R£C 
customers  th^  benefit  of  the  lower 
settlement  rates  immediately  while 
reducing  KPLb  refund  liability.  Under 
the  circumstatices  presented, 
particularly  t^e  concurrence  of  the  REC 
customers  in  IG'L's  motion,  we  find  that 
good  cause  exists  to  grant  the  motion. 

Pursuant  tol  §  35.1(e)  of  the 
Commission'^  regiilations,  we  shall 
permit  KPL  toi  collect  the  rates  contained 
in  its  offer  of  lettlement  fi'om  the  REC 
customers,  supject  to  refund,  from  the 
first  billing  d^e  following  this  order 
until  such  timk  as  the  Commission  acts 
on  the  offer  of  settlement  filed  by  KPL. 
This  order  sh^  be  without  prejudice  to 
our  subsequent  determination  with 
respect  to  the  merits  of  the  offer  of 
settlement. 

The  Commiss^D  orders 

(A)  The  moton  filed  on  July  31. 1981, 
by  KPL  for  pefmission  to  collect  interim 
settlement  rat^s  in  lieu  of  the  rates 
originally  filed  in  this  docket  is  hereby 
granted.  KPL  m  authorized  to  collect, 
subject  to  refund,  the  rates  for  the  REC 
cooperatives  Contained  in  its  motion  and 
offer  of  settlei  lent  from  the  first  billing 
date  following  this  order  until  the 
Commission  a  cts  on  the  offer  of 
settlement.  In  Ithe  event  the  settlement  is 
rejected  by  thfe  Commission,  KPL  will  be 
permitted  to  r  tcover  the  difference 
between  the  f  led  rates  and  the  interim 
rates  for  the  p  >riod  involved. 

(B)  The  Seci  etary  shall  promptly 
publish  this  oi  der  in  the  Federal 
Register. 

By  the  Comm  ssion. 
Kenneth  F.  Plun  ib. 
Secretary. 

|FR  Doc.  81-27899  Fifd  S-22-B1:  8:45  am| 
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[ProlMt  Na  SO  KMXW] 

Lawrence  tL  Taft;  Application  for 
PraHmlncHY  Permit 

Septeabv  17, 1  Ml. 

Take  aoticc  that  Lawrence  R.  Taft 
(Appboant)  filkd  on  June  24, 1961,  an 
application  fo '  preliminary  permit 


[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  for  Project  No.  5000 
to  be  known  as  the  Ehistin  Hydro  Project 
located  on  the  Black  River  in  Oneida 
County  in  Boonville,  New  York.  The 
apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Lawrence  R.  Taft.  10315  Caughdenoy 
Road,  Central  Square,  New  York  13036, 
and  Daverman  and  Associates,  P.C,  500 
South  Salina  Street,  Syracuse,  New  York 
13202. 

Project  Description — ^The  proposed 
project  would  consist  of  existing 
facilities  including:  [1)  Kayuta  Lake 
Dam,  a  concrete  gravity  structure  200 
feet  long  and  18  feet  high  owned  by  the 
New  York  State  Department  of 
Transportation;  (2]  Kayuta  Lake,  a 
reservoir  with  a  surface  area  of  about 
400  acres  and  storage  capacity  of  5,600 
acre-feet  at  spillway  crest  elevation 
1143.0  feet  m.s.l.;  (3)  at  the  southeast 
(left)  abutment  of  the  dam,  an  outlet 
control  structure  consisting  of  four  3-foot 
diameter  butterfly  valves;  discharging 
through  (4)  four  15-foot  long  steel 
conduits  proposed  for  use  as 
penstock(s);  (5)  a  trailrace;  and  new 
project  works  consisting  of  (6)  a 
powerhouse  constructed  immediately 
below  the  southeast  abutment  and 
containing  turbine-generator(s)  rated  at 
500  kW;  (7)  transmission  and  electrical 
facilities;  and  (8)  other  appurtenances. 
Applicant  estimates  annual  generation 
would  average  2,500,000  kWh.  Project 
energy  would  be  sold  to  Niagara 
Mohawk  Power  Corporation  or  another 
pubUc  utility  servicing  nearby  areas. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years  during  which  time  Applicant 
would  investigate  project  design 
alternatives,  financial  feasibility, 
environmental  effects  of  project 
construction  and  operation,  and  project 
power  potential.  Depending  upon  the 
outcome  of  the  studies,  the  Applicant 
would  decide  whether  to  proceed  with 
an  application  for  FERC  license. 
Applicant  estimates  the  cost  of  the 
studies  under  permit  would  be  $10,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
b^re  November  27. 1981,  either  the 
compettng  appUoatioa  itself  [See  18  CFR 
4.33(a)  and  (dXlMO)]  or  a  aotice  of 
intent  [Sea  18  CFR  4.33(b)  and  (c)(1980]J 
to  file  a  aoopeting  application. 
Sidndeeimi  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  bf  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENF",  as  applicable  ,  and  the 
Project  Niunber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-27689  Tiled  9-22-81:  8:45  am) 
BIUJNO  CODE  MSO-«S-«i 


(Proiect  No.  5013-0011 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

September  17. 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  July  14, 
1981,  an  application  for  prtliainary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r)J  for  Project 
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No.  5013  to  the  known  as  the  Grouse 
Creek  Humboldt  Power  Project  located 
on  Grouse  Creek  in  Humboldt  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  A.  Lee  DeLano,  Modesto 
Irrigation  District.  1231 11th  Street.  P.O. 
Box  4060.  Modesto,  California  95352. 
Project  Description — ^The  proposed 
project  would  consist  of  two  facilities. 
The  Upper  Facility  would  consist  of:  (1) 
A  5-foot  high  by  31 -foot  long  diversion 
structure  on  the  East  Fork  Grouse  Creek; 

(2)  a  7.200-foot  long  diversion  conduit; 

(3)  a  5-foot  high  by  13-foot  long 
diversion  structure  on  the  Grouse  Creek; 

(4)  a  1,200-foot  long  diversion  conduit; 

(5)  a  1,300-foot  long.  36-inch  diameter 
steel  penstock;  (6)  a  powerhouse  with  an 
installed  capacity  of  1  MW;  and  (7)  a 
1.5-mile  long,  12-kV  transmission  line  to 
connect  to  tfie  Lower  Facility.  The 
Lower  Facility  would  consist  of:  (1)  a  5- 
foot  high  by  96-foot  long  diversion 
structure  on  the  Grouse  Creek;  [2]  a 
10.200-foot  long  diversion  structure;  (3) 
an  800-foot  long,  36-inch  diameter 
penstock;  (4]  a  powerhouse  with  an 
installed  capacity  of  2.4  MW;  and  (5)  a 
0.5-mile  long.  12-kV  transmission  line  to 
connect  to  an  existing  Pacific  Gas  and 
Electric  Company  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  preliminary 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  proposed 
project.  No  new  road  construction  or 
foundation  exploration  would  be 
required  to  conduct  the  feasibility 
studies. 

Competing  Applications — ^This 
appUcation  was  filed  as  a  competing 
application  to  the  Grouse  Creek, 
Humboldt  County  Project  No.  4419  filed 
on  March  25. 1981.  by  Consohdated 
Hydroelectric,  Inc.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — ^Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  fi-om  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  to  have  no 
comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  tMs  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capital  Street.  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Phimb, 
Secretary. 

(FR  Doc  n-27880  Filed  «-Z2-m:  8:45  am] 
BtLLING  CODE  e450-aS-M 


[Project  No.  500»-001] 

Modesto  Irrigation  District  Application 
for  Preliminary  Permit 

September  17, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  July  28, 
1981,  an  appUcation  for  prehminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 825(r)]  for  Project 
No.  5009  to  be  known  as  the  Horse  Linto 
Creek  Project  located  on  Horse  Linto 
Creek  in  Humboldt  County,  Cahfomia.- 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano,  Modesto  Irrigation  District, 
1231-llth  Street,  P.O.  Box  4060, 
Modesto,  California  95352. 

Project  Description — The  proposed 
project  would  consist  of  three  facihties. 
The  Upper  Facility  would  consist  of:  (1) 
A  5-foot  high  by  20-foot  long  diversion 
structure  on  East  Fork  Horse  Linto 


Creek;  (2)  a  3,00D-foot  long  diversion 
conduit;  (3)  a  5-foot  high  by  80-foot  long 
diversion  structure  on  Horse  Unto 
Creek;  (4)  a  7,200-foot  long  diversion 
conduit;  (5)  a  1,000-foot  long.  36-inch 
diameter  steel  penstock;  (6)  a 
powerhouse  with  an  installed  capacity 
of  4.5  MW;  and  (7)  a  1.5-mile  long  12-kV 
transmission  line  to  connect  the 
powerhouse  to  the  Middle  Facility.  The 
Middle  Facility  would  consist  of:  (1)  A  5- 
foot  high  by  80-foot  long  diversion 
structure;  (2)  an  8,300-foot  long  diversion 
conduit;  (3)  a  900-foot  long.  30-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  with  an  installed  capacity 
of  3  MW;  and  (5)  a  1-mile  long,  12-kV 
transmission  line  to  connect  the 
powerhouse  to  the  Lower  Facility.  The 
Lower  Facility  would  consist  of:  (1)  A  5- 
foot  high  by  45-foot  long  diversion 
structure;  (2)  a  4,500-foot  long  diversion 
conduit;  (3)  a  1,50-foot  long,  28-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  with  an  installed  capacity 
of  2.05  MW;  and  (5)  a  6-mile  long,  12-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  line. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  is  seeking  a  24-moDth 
preliminary  permit  to  study  the 
feasibiUty  of  constructing  and  operating 
the  proposed  project  and  to  prepare  an 
FERC  license  application.  No  new  road 
construction  or  foundation  exploration 
would  be  required  to  conduct  the 
feasibihty  studies. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Horse  Linto  Creek, 
Humboldt  Project  No.  4417  filed  on 
March  25, 1981,  by  ConsoUdated 
Hydroelectric,  Inc.  under  18  CFR  4.33 
(1980).  Public  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  appUcations  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  nobces  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  appUcation. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
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In  determini<jg  the  appropriate  action  to 
take,  the  Cottunission  will  consider  all 
protests  or  other  comments  flled,  but 
only  those  vvno  fUe  a  petition  to 
intervene  in  accordance  with  the 
CommissionB  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  i^titions  to  intervene  must 
be  received  dn  or  before  November  17, 
1981.  I 

Filing  andJBervice  of  Responsive 
Documents— jAny  filings  must  bear  in  all 
capital  letter!  the  title  "COMMENTS". 
"PROTES'FJor  "PETmON  TO 
INTERVENE',  as  applicable,  and  the 
Project  Numl  ler  of  this  notice.  Any  of 
the  above  na  ned  dociunents  must  be 
nied  by  providing  the  original  and  those 
copies  requirfed  by  the  Commission's 
regulations  t(j:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  B25  North  Capital  Street, 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chi^f,  Applications  Branch, 
Division  of  H^dropower  Licensing, 
Federal  Ener^  Regulatory  Commission, 
825  North  Catitol  Street,  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  inljervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  Hrst 
paragraph  of  pis  notice. 
Kenneth  F.  Plu^b. 
Secretary. 

|FR  Doc  n-Z7em  Fled  9-2Z-ai:  8:45  am) 
BttXINQCOOCMS 


[Docket  No.  EI^81-392-O00] 

PennsylvanM  Power  and  Light  Co^ 
Order  Grantiig  Motion  To  Collect 
Interim  Rates 

Issued:  Septetnber  17, 1981. 

On  August  6. 1981,  Pennsylvania 
Power  and  Liaht  Company  [PP&L)  filed  a 
motion  requesting  that  the  Commission 
issue  an  ordei  permitting  PP&L  to  defer 
the  collection lof  increased  rates  which 
have  been  acqepted  for  filing  with 
respect  to  its  fvholesale  customers.  On 
March  31, 1981,  PP&L  tendered  for  filing 
proposed  changes  in  the  rates  for  these 
customers.  By|  order  issued  on  May  29, 
1981,  the  Cominission  conditionally 
accepted  PP&t's  filing  and  suspended 
the  rates  for  five  months.  By  a 
subsequent  oiiler  issued  on  July  24, 1981, 
the  Commission  modified  the  May  29 
order  by  suspending  the  rates  for  a 
period  of  one  day  from  sixty  days  after 
April  10, 1981.J  to  become  effective  as  of 
June  11, 1981,  Subject  to  refund. 

In  its  motioi,  PP&L  states  that  the 
parties  have  e^igaged  in  settlement 
negotiations  abd  have  reached  an 
agreement  in  principle.  According  to 


PP&L,  as  part  of  the  settlement,  the 
company  and  the  customers  have  agreed 
that  PP&L  should  continue  to  charge  the 
rates  and  charges  on  file  with  the 
Commission  and  in  effect  prior  to  and  as 
of  March  31, 1981,  imtil  the  Commission 
acts  on  the  settlement.  The  parties 
further  have  agreed  in  principle  that  the 
increased  settlement  rates  will  be 
effective  on  and  after  August  9, 1981,  but 
that  the  increase  will  not  be  collected 
until  after  the  Commission's  order  on 
the  settlement  is  issued.  At  that  time, 
any  under-collections  will  be  recovered 
through  a  surcharge. 

PP&L  requests  that  the  Commission 
modify  its  July  24  order  to  reflect  this 
agreement.  PP&L  asserts  that  such 
modification  is  necessary  in  order  to  [1] 
maintain  the  status  quo  while  the  parties 
reduce  to  writing  their  agreement,  and 
(2]  avoid  any  violation  of  the  filed  rate 
doctrine.*  Finally,  PP&L  states  that 
Citizens  Electric  Company  of  Lewisburg, 
Pennsylvania  supports  the  company's 
motion  and  that  the  Commission  staff 
does  not  oppose  the  motion. 

On  August  11, 1981,  the  remaining 
customers  of  PP&L  who  are  intervenors 
in  the  proceeding  *  filed  an  answer  to 
PP&L's  motion  in  which  they  state  that 
they  concur  in  the  objectives  of  the 
motion. 

Discussion 

We  believe  that  the  reasons  advanced 
by  PP&L  constitute  good  cause  to  grant 
the  motion.  Moreover,  none  of  the 
parties  or  the  staff  has  objected  to  the 
motion.  Therefore,  we  shall  modify  our 
July  24  order  as  requested  by  PP&L. 

By  modifying  the  July  24  order,  we  do 
not  intend  to  express  any  opinion  as  to 
the  merits  of  any  settlement  proposal 
submitted  to  the  Commission  for 
consideration. 

The  Commission  orders: 

(A)  Ordering  Paragraph  (B)  of  the 
Commission's  order  issued  on  July  24, 
1981,  in  this  docket  is  hereby  vacated 
and  replaced  by  the  following  language: 

Ordering  Paragraph  (B)  of  Uie 
Commission's  order  of  May  29, 1981.  in 
this  docket  is  hereby  vacated  and 
replaced  by  the  following  language: 
"PP&L's  rates  tendered  for  filing  on 
March  31. 1981,  are  accepted  for  filing 
and  are  suspended  for  a  period  of  one 
day  from  sixty  days  after  April  10. 1981. 
to  become  effective  as  of  June  11. 1981. 

■  See,  Arkansas  Louisiana  Gas  Co.  v.  HaU, 

U.S. (July  2. 1961):  Montana-Dakota  Utilitiea 

Company  v.  North  Western  Public  Service 
Company,  341  U.S.  246  (1951). 

•  TTie  Boroughs  of  Watsontown,  Duncannon, 
Blakely,  Weatherly.  Schuylkill  Haven.  Perkasie,  St. 
Clair,  Catawissa,  Ephrata,  Lehighton,  Olyphant, 
Hatfield.  and.Quakertown,  Pennaylvania. 


subject  to  refund;  provided  however, 
that  PP&L  may  continue  to  collect  from 
its  customers  those  rates  and  charges  on 
file  and  in  effect  as  of  March  31, 1981, 
imtil  the  Commission  issues  its  order  on 
the  the  settlement  agreement  to  be  filed 
in  this  proceeding;  and  provided  further, 
that  PP&L  may  collect  through  the 
imposition  of  a  surcharge  any 
undercollections  [i.e.  the  difference 
between  rates  and  charges  on  file  and  in 
effect  as  of  March  31, 1981,  and  the  rates 
ultimately  approved  in  this  docket)  fi-om 
and  after  August  9, 1981,  until  the  date 
of  the  Commission's  order  on  the 
settlement  agreement." 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Ketueth  F.  Plumb, 

Secretary. 

[FR  Doc.  n-27eS2  Filed  9-22-81.  8:45  am| 
BILUNQ  CODE  M50-8S-M 


[PfOiect  No.  5202-000] 

Public  Utility  District  No.  1  of  Jefferson 
County,  Washington:  Application  for 
Preliminary  Permit 

September  17, 1981. 

Take  notice  that  the  Public  Utility 
District  No.  1  of  Jefferson  Coimty, 
Washington  (AppUcant)  filed  on  August 
10, 1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  7981(a)-825(r)]  for  Project 
No.  5202  to  be  known  as  the  Big 
Quilcene  Hydroelectric  Project  located 
on  Big  Quilcene  River  in  Jefferson 
County.  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  J.  R.  Kint, 
Manager.  Public  Utility  Distrcit  No.  1  of 
Jefferson  County.  Washington.  Jefferson 
County  Courthouse,  Jefferson  and  Cass 
Streets.  Port  Townsend,  Washington 
98368  with  a  copy  to:  Mr.  Robert  H. 
Campbell.  Roberts  &  Shefebnan.  4100 
Seafirst  Fifth  Avenue  Plaza.  80G-5th 
Avenue,  Seattle,  Washington  98104. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  The  existing 
city  of  Port  Townsend's  8-foot  high  by 
40-foot  long  rock-filled,  wood  crib 
diversion  structure;  (2)  a  4.5-mile  long.  6- 
foot  diameter  pipeline;  (3)  a  2.400-foot 
long  penstock;  (4)  a  powerhouse  with  an 
installed  capacity  of  10  MW;  (5)  a 
tailrace  chaimel;  and  (6)  about  1.5  miles 
to  3.5  miles  of  transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
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Applicant  seeks  a  24-month  preliminary 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  project. 

Competing  Applications — This 
application  was  Hied  as  a  competing 
application  to  the  Big  Quilcene 
Hydroelectric  Project  No.  4575  filed  on 
April  22, 1981,  by  Crown  Zellerbach 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  17, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kermeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  or  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first  prargraph 
of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Dot  81-27693  Filed  9-22-81:  8:45  am) 
BILLINQ  CODE  MSO-tS-M 


[Proiect  Na  50S5-O00] 

Richard  E.  Akin;  Application  for 
Exemption  of  Small  Conduit 
Hydroelectric  Facility 

September  17, 1981. 

Take  notice  that  on  July  2, 1981, 
Richard  E.  Akin  (Applicant)  filed  an 
application  under  Section  30  of  the 
Federal  Power  Act  (Act)  [16  U.S.C 
823(a)],  for  exemption  of  a  proposed 
hydi'oelectric  project  from  requirement* 
of  Part  I  of  the  Act  The  proposed  Akin 
Power  Plant  Project  (FERC  Project  No. 
5055)  would  be  located  on  Hangtown 
Creek  in  El  Dorado  County,  California. 
Correspondence  With  the  Applicant 
should  be  directed  to:  Mr.  Jack  F. 
HannafordL  Sierra  Hydrotech,  P.O.  Box 
169,  Placerville,  California  95667. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  A  6-foot 
high  concrete-masonry  diversion 
structure;  (2)  a  963-foot  long,  18-inch 
diameter  steel  penstock;  (3)  a 
powerhouse  with  total  installed  capacity 
of  165  kW;  and  (4)  a  1,200-foot  long 
transmission  line  interconnecting  with 
an  existing  Pacific  Gas  and  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  0.38 
million  kWh. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal. 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Comments 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  desiring  to  be  heard 


or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.B  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedure*  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
pariy  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
perstm  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  November  2, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-27B94  Filed  9-22-81:  e«  am] 
BILUNG  CODE  64S0-SS-II 


(Protect  No.  5267-000] 

Tehama  County  Flood  Control  and 
Water  Conservation  District; 
Application  for  Preliminary  Permit      • 

September  17, 1981. 

Take  notice  that  Tehama  County 
Flood  Control  and  Water  Conservation 
District  (Applicant)  filed  on  August  24, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5267  to  be  known  as  the  Grindstone 
and  Board  Creeks  in  Tehama  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  availble  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Lawrence  A.  Coleman,  Director  of 
Resources,  Route  1,  Box  4,  Gerber, 
California  96035. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  Eight-foot 
high  diversion  structures  across 
Grindstone  and  Board  Creeks;  (2)  Two 
1.7-mile  long  merging  diversion  conduits, 
leading  to;  (3)  a  2,100-foot  long,  48-inch 
diameter  penstock:  (4)  a  powerhouse 
containing  generating  facilities  with  a 
total  rated  capacity  of  6,400  kW;  and  (5) 
appurtenant  facilities.  The  estimated 
average  annual  energy  output  is  23.0 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit.  If  issued, 
does  not  authorize  construction. 
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Applicant  las  requested  a  36-month 
permit  to  prepare  a  definitive  project 
report  including  preliminary  designs. 
results  of  geological,  environmental,  and 
economic  easibility  studies.  The  cost  of 
the  above  activities,  along  with 
preparatio  n  of  an  environmental  impact 
report,  obt  aining  agreements  with  the 
Federal,  S^te,  and  local  agencies, 
preparing  ^  license  application, 
conducting  final  field  surveys,  and 
preparing  i  lesigns  is  estimated  by  the 
Applicant  :o  be  between  $80,000  and 
$140,000. 

Competrpg  Applications — This 
applicatioit  was  filed  as  a  competing 
apphcatioi  i  to  the  Grindstone  and  Board 
Creek,  Teh  ama  Project  No.  4387  filed  on 
March  20,  .981,  by  the  Consolidated 
Hydroelec  ric.  Inc.  under  18  CFR  4.33 
(1980).  Pub  ic  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  ajgencies  are  invited  to  submit 
conunents  bn  the  described  application. 
(A  copy  of  ithe  application  may  be 
obtained  h^  agencies  directly  from  the 
Applicant]!  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

CommentsTProtests,  or  Petitions  To 
Intervene-rAnyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  ii  i  accordance  with  the 
requiremer  ts  of  the  Rules  of  Practice 
and  Proceciire,  18  CFR  1.8  or  1.10  (1980). 
In  determii^ing  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  vho  file  a  petition  to 
intervene  ii  i  accordance  with  the 
Commissio  I's  Rules  may  become  a 


Doctist  No.  I  Id  Date  RIed 


066-536-000. 
081-434-001  ( 

081-480-000. 
081-481-000, 
081-482-000, 
081-483-000. 


^  Nov.  25,  1977._..  Texaco  Inc.,  P.O.  Box  60252.  New  Orleans,  Louisi- 
ana 70160. 

Sept  1,  1961 Mobile  Producing  Texas  A  New  Mexico  Inc.,  Nine 

Greenway   Plaza,   Suite   2700,   Houston.   Texas 
77046. 

B|  Aug.  24,  1961 Buck  Gas  Corp.  800  01  A  Gas  Bulking.  WkMU 

Pals,  Texas  76301. 

H  Aug  26.  1961 nrvOH  kw,,  P.O.  Box  2159.  Dallas.  Texas  75221 


061-464-000,  A 


'  This  notice 
for  hearing  of 


party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  October  19, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above,  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regidations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hyrdopower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-27695  Filed  9-22-81: 8:45  am] 
BiUJNO  COOC  64S0-e5-M 


[Docket  No*.  CI66-536-000,  et  al.] 

Texaco  Inc^  et  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  to  Amend  Certificates' 

September  16, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 


on  file  witft  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  2. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natiu'al  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
propsoed  abandonment  is  required  by 
the  pubhc  covenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Applcani 


Purchaser  and  hxntion 


Prk»  per  1,000  ft  • 


Pressure 


Aug.  31,  1961 Chevron  U.S.A.,  kw.,  P.O.  Bc«  7309,  San  Frandeco. 

CalMomia  94120.. 
Aug.  31,  1961 ARCO  01  and  Gas  Company.  Diviskin  of  Atlantic 

RtctiMd  Company,  Post  Office  Box  2819.  Dallas. 

Texae  75221. 
Aug.  31.  1961  ..-.Conoco  kic..  P.O.  Box  21S7.  Houston.  Texas  77001 .. 


Cohjmbta  Gull  Transmission  Company,  Parcperdue    (').. 

Rek),  Vermilicn  Parish.  Louisiana 
Transcontinental  Gas  Pipe  Line  Corp.,  High  Island    (*).. 

Bkx:k  A-442  FieM.  South  Addition.  Federal  On- 
shore. Texas. 
Northern  Natural  Gas  Company.  Ellis  Ranch  (Cleve-    (»).. 

land).  Ochiltree  County.  Texas.. 
United  Gas  Pipe  Une  Company.  Btockt  A-563  and    (<).. 

A-564.  High  Islsnd  Area,  Offshore.  Texas. 
Natural  Gas  Pipeline  Company  of  Amenca,  (Mustang    (*).. 

Island  Bkx*  758.  Offshore  Texas. 
Transcontinental  Gas  Pipe«oe  Corp..  Judkia  FiekJ,    (•)„ 

Lafayette  Parish.  Louisiana. 

Texas  Eastern  Transmisston  Corporatton  West,  Ca-    (').. 
.   meron  Bkxk  261.  Offshore  Louisiana. 


14.73 


14.66 


14.66 


15.02S 


i5.oes 


does  not  provide  for  consolidation 
he  several  matters  covered  herein. 
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Docket  No.  and  Date  Filed 


Applicant 


Purchaser  and  location 


Pncepw  1.000  ft* 


Pressura 


CI8I-485-000,  A.Sopl.  3,  1961. 


CI81-4B6-000,  A.  Sept  3.  1981. 


Odeco  Oil  &  Gas  Company  and  Ocean  Oil  &  Gas 
Company.  PC  Box  6W80.  New  Orleans,  Louisi- 
ana 70161. 

Odeco  Oil  S  Gas  Company  P  0  Box  61780.  New 
Orleans.  Loursiana  70161 

CIB 1-487-000,      E,      Sept.      4,    Monsanto   Company    (Succ    In    Interest  to   1973 
1981  '".  Great  Basins  Exploration  and  Development  Pro- 

gram). 1300  Post  Oak  Tower.  5051  Westtieimof, 

Houston,  Texas  77056 
CI81 -488-000.     (0175-339).     B,    Sun   Oil   Company.    PO    Box   20,    Dallas,   Tanas 

Aug  31.  1961.  75221 

CIS  I -489-000,  A,  Sept.  4,  1981 Sun  Oil  Company  (Delaware).  PO   Box  20.  Dallas, 

Texas  75221 
CIS  1-490-000,  A,  Sept.  4,  1981 ARCO  Oil  and  Gas  Company    Division  ol  Atlantic 

Riclilield  Company  PO  Box  2619.  Dallas.  Texas 

75221. 
Ciet-491-000,  A.  Sept  4,  1961 Columbia   Gas    Development   Corporation, ••   P.O. 

Box   1350.    1700   West   Loop   Soutt),   Houston, 

Texas  77001 


ColKnbia  Qas  Transmission  Corporation,  Ship  Shoal    (•).... 

Block  248  "D"  Platform  and  247  "F"  Platform,  in 

llie  GuH  01  Mexico  Olfstiora  UMisiana  (Federal 

Domam). 
MiOiiiian  Wisconsin  Pipe  Line  Company    Eugene    (■).... 

Wand  Block  26.  in  the  GuH  ol  Mexico,  Offshore 

Louisiana  (Federal  Domain). 
Cotorado  Interstate  Gas  Cornpamy,  Sections  17.  20    (■■).. 

and  29.  Township  23  South,  Range  34  East,  Lea 

County.  New  Mexico. 

Transcontinental  Gas  Pipe  Line  Corporation.  Sorren-    (").. 

10  Field.  Ascension  Pansh.  Louisiana. 
I.0CUSI  Ridge  Gas  Company.  Lake  Marydale  and    (■*)- 

Chambiee  Field.  Tensas  Parish.  Louisiana 
Transco  Gas  Supply  Company.  Eugene  Island  Block    ('*}.. 

242  and  243.  OffstKire  Louisiana. 

CokimtMa  Gas  Transmission  Corporation.  South  Halt    (<>).. 
of  Block  144  and  ttve  North  HaH  ol  Block  159, 
Vermilion  Area,  Offshore  Louisiana. 


15.02S 


15.025 


14.65 


TSXttS 
15.025 

1S.02S 


Filing  Code:  A— Initial  Service;  B — Abandonment,  C— Amendment  to  add  acreage.  D — Amendment  to  delete  acreage.  E— Total  Succession;  F— Partial  Succession 

'  Leases  have  expired  or  have  been  released  in  that  the  available  supply  of  gas  has  depleted  to  the  extent  tfiat  ttie  wells  have  been  plugged  and  abandoned 

'Applicant  agrees  to  accept  an  initial  rate  determined  m  accordance  with  the  Natural  Gas  Policy  Act  of  1978.  Part  271.  Subpart  B  Section  102(d) 

"  Release  ol  a  portion  ol  the  gas  from  the  gas  well  on  the  property  to  be  used  exclusively  for  engine  fuel  m  pumping  water  well  loi  irrigation  purposes 

*  Applicant  IS  filing  under  Gas  Purchase  and  Sales  Agreement  dated  July  24.  1981. 

'Applicant  agrees  to  accept  a  Certificate  at  the  rates  prescribed  by  ttie  NGPA 

'Applicant  is  filing  under  intenm  Rollover  Agreement  dated  June  24  1981.  and  is  filing  to  cover  its  own  interest  wtvch  was  previously  covered  under  a  certificale  issued  to  Peny  R.  Ban,  in 
Docket  No  CI61-714 

'Applicant  is  Filing  under  Gas  Purchase  and  Sales  Agreement  dated  April  20.  1981. 

"Applicant  is  filing  under  Gas  Purctase  and  Sales  Agreement  dated  April  10.  1961. 

•Applicant  is  filing  under  Gas  Purchase  Contraci  dated  May  18   1961 

'°By  Assignment  effective  September  2,  1980,  J  C  Williamson  and  Max  E  Curry  assigned  ttieir  interest  in  the  acreage  to  Monsanto  and  others  The  sale  t>y  Great  Bastfis  to  CIG  from  9» 
acreage  was  authonzed  pursuant  to  Great  Basins  small  producer  cenificate  issued  Febraury  24.  1977  m  Docket  No  CS75-149 

' '  Applicant  IS  filing  unoer  Gas  Purchas  Contract  dated  September  26.  1974  as  amended  Apnl  1.  1961,  Assignment  dated  February  23,  1961  and  Farmout  Agreemem  dated  July  23,  1980. 

"Sun  s  leases  have  been  sold  by  Assignment  dated  May  15.  1979. 

"Applicant  IS  tiling  under  Contract  January  1,  1981 

'♦Applicant  is  filing  under  Gas  Purchase  Contract  dated  August  17,  1981. 

■'Applicant  IS  Wing  under  Gas  Purchase  and  Sales  Agreement  dated  June  23.  1981. 

"  Applicant  and  Purchaser  are  alliliated  , 


(KR  Ooi:  81-27700  Filed  0-22-41;  8:45  am] 
BILLING  CODE  6450-«S-M 


(Project  No.  5246-000] 

West  Slope  Power  Co.;  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5-MW  Capacity 

September  17, 1981. 

Take  notice  that  On  August  18, 1961. 
West  Slope  Power  Company  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  180  (Act)  (16 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5248) 
would  be  located  on  Whisky  Creek,  in 
Madera  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  John  S.  Hansen, 
President,  West  Slope  Power  Company. 
59880  Cascadel  Drive  North,  North  Fork, 
California  93643. 

Project  Description — ^The  proposed 
project  woufd  consist  of:  (1)  A  3.5-foot 
high  diversion  structure;  (2)  a  5-foot  by 
3  foot  rectangular  cross-section  inlet 
structure;  (3)  a  24-inch  diameter,  3,400- 
foot  long  penstock;  (4)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  1,800  kW;  and  (5)  a 
2,200-foot  long,  12-kV  transmission  line 
from  the  powerhouse  to  an  existing 
Pacific  Gas  &  Electric  Company 
transmission  line.  The  Applicant 


estimates  that  the  average  annual 
energy  production  would  be  5.3  million 
kWh. 

Purpose  of  Project — ^The  project 
energy  would  be  sold  to  Pacific  Gas  & 
Electric  Company. 

Agency  Comments — ^The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Pish  and  Wildlife 
Coordination  Act.  General  comments 
concerning  the  project  and  its  resources 
are  requested,  however,  specific  terms 
and  conditions  to  be  included  as  a 
condition  of  exemption  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 


from  the  date  of  issuance  of  this  notice  it 
will  be  presumed  to  have  no  comments. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representatives. 

Competing  Application — ^Any 
qualified  Ucense  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  2, 1981  either  the  competing  . 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
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only  those  w  lo  file  a  petition  to 
intervene  in  ( ccordance  with  the 
Commission'ii  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  pi  >titions  to  intervene  must 
be  received  op  or  before  November  2, 
1981. 

Filing  and  Service  of  Responsive 
Documents — jftny  filings  must  bear  in  all 
capital  letterg  the  title  "COMMENTS", 
"NOTICE  OFIINTENT  TO  FILE 
COMPETINq  APPLICATION", 
COMPETING  APPLICATION". 
"PROTEST*,  br  "PETITION  TO 
INTERVENE'^  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  provijling  the  original  and  those 
copies  requirad  by  the  Commission's 
regulations  to}  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  $25  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  cooy  must  be  sent  to:  Fred  E. 
Springer,  Chiaf,  Applications  Branch, 
Division  of  Hj  dropower  Licensing, 
Federal  Energ  ^  Regulatory  Commission, 
Room  208  RB  it  the  above  address.  A 
copy  of  any  n(  itice  of  intent,  competing 
application,  oi  petition  to  intervene  must 
also  be  servec  upon  each  representative 
of  ths  Apphca  it  specified  in  the  first 
paragraph  of  t  lis  notice. 
Kenneth  F.  Mun  ib. 
Secretary. 

|FR  Doc.  a>-Z788B  Fil  id  9-22-81. 8:46  an| 
BILLMO  CODE  64S(  -ti-U 


[Project  Na  52io-000] 

West  Sfope  P^wer  Co.;  Appfication  for 
Exemption  for  Small  Hydroelectric 
Power  Projec^  Under  5-MW  Capacity 

September  17,  itei. 

Talce  notice  jthat  on  August  18. 1981, 
West  Slope  Pa(wer  Company  (Applicant) 
filed  an  applicetion  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (18 
U.S.C.  2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Powerj  Act.  The  proposed  small 
hydroelectric  rtroject  (Project  No.  5250) 
would  be  locajed  on  Whisky  Creek,  in 
Madera  Coimtv,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  John  S.  Hansen, 
President,  Weit  Slope  Power  Company, 
59880  Cascad^  Drive  North.  North  Fork. 
California  93643. 

Project  Desaription — The  proposed 
project  would  |»nsist  of:  (1)  A  2-foot 
high  diversion  structure;  (2)  a  4-foot  by 
3-foot  rectangqlar  cross-section  inlet 
structure;  (3)  a|)  18-inch  diameter,  9,400- 
foot  long  penstock;  (4)  a  powerhouse 
containing  one  gen3rating  unit  with  a 


rated  capacity  of  2,400  kW;  and  (5)  a 
1.500-foot  long.  12-kV  transmission  line 
from  the  powerhouse  to  an  existing 
Pacific  Gas  and  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  6.7  million 
kWh. 

Purpose  of  Project — Project  energy 
would  be  sold  to  Pacific  Gas  and 
Electric  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  within 
60  days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  to  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act  general  comments 
concerning  the  project  and  its  resources 
are  requested;  however.  speciHc  terms 
and  conditions  to  be  included  as  a 
condition  of  execution  must  be  clearly 
identified  in  the  agency  letter.  If  an 
agency  does  not  file  terms  and 
conditions  within  this  time  period,  that 
agency  will  be  presumed  to  have  none. 
Other  Federal,  State,  and  local  agencies 
are  requested  to  provide  any  comments 
they  may  have  in  accordance  with  their 
duties  and  responsibilities.  No  other 
formal  requests  for  comments  will  be 
made.  Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before  October 
30, 1981  either  the  competing  license 
application  that  proposes  to  develop  at 
least  7.5  megawatts  in  that  project,  or 
notice  of  intent  to  file  such  a  license 
application.  Submission  of  a  timely 
notice  of  intent  allows  an  interested 
person  to  file  the  competing  license 
application  no  later  than  120  days  from 
the  date  that  comments,  protests,  etc. 
are  due.  Applications  for  preliminary 
permit  will  ot  be  accepted. 

A  notice  of  Intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 


intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
kitervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  October  30, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
♦•COMPETING  APPUCA-nON". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulati<Mis  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  erf  Hyrdopower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-27887  FU«d  8-21-81: 8:45  am| 
BIU.INQCODE  8460-86-11 


Office  of  Hearings  and  Appeals 

Closing  of  Regional  Offices 

Notice  is  hereby  given  that  the 
regional  operations  of  the  Office  of 
Hearings  and  Appeals  will  terminate  on 
September  25, 1981.  As  of  diat  date,  all 
cases  pending  in  the  five  Regional 
Centers  (located  in  New  York,  Adanta, 
Chicago,  Dallas  and  San  Francisco)  and 
the  five  Satellite  Offices  Oocated  in 
Boston,  Philadelphia,  Kansas  City, 
Denver  and  Seattle)  will  be  transferred 
for  analysis  and  decision  to  the  National 
Office  of  Hearings  and  Appeals. 
Effective  immediately,  all  submissions 
which  were  previously  required  to  be 
filed  with  the  regional  offices,  including 
submissions  in  connection  with  pending 
cases  and  Appeals,  Applications  for 
Exception,  and  Objections  to  Proposed 
Remedial  Orders,  shall  be  filed  with  the 
National  Office  of  Hearings  and 
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Appeals,  2000  M  St.,  NW.,  Washington, 
D.C.  20461. 

For  further  information,  contact 
Richard  W.  Dugan,  Associate  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy,  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  Phone: 
(202)  653-3126. 

Dated:  September  16, 1981. 
George  B.  Breznay,  • 

Director.  Office  of  Hearings  and  Appeals. 

|FR  Doc  81-27588  Piled  9-Z2-81:  8:i5  am] 
BILLING  CODE  64S0-01-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPTS-59063;  TSH-FRL-1937-6] 

Alkyl  Glucoside;  Test  Marketing 
Exemption  Application 

September  15, 1981. 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  purpose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PMN)  to  EPA  at  least  90  days  before  he 
commences  such  manufacture  or  import. . 
Under  section  5(h)  the  Agency  may, 
upon  application,  exempt  any  person 
from  any  requirement  of  section  5  to 
permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes.  Section  5(h)(6)  requires  EPA 
to  issue  a  notice  of  receipt  of  any  such 
application  for  publication  in  the 
Federal  Re^^ter.  This  notice  announces 
receipt  of  an  application  for  an 
exemption  from  the  premanufacture 
reporting  requirements  for  test 
marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
date:  The  Agency  must  either  approve 
or  deny  this  application  by  October  24, 
1981.  Persons  should  submit  written 
comments  on  the  applications  no  later 
than  October  8, 1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409, 401 M  Street.  SW.  Washington, 
DC.  20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  BerHn,  Chemical  Control  Division 
(TS-794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-222. 401  M  Street.  SW., 
Washington,  D.C.  20460,  (202-426-6815). 


SUPPLEMENTARY  INFOmiATION:  Under 
Section  5  of  TSCA  (90  StaL  2012  (15 
U.S.C.  2604)),  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  Jime  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558— 
Initial)  and  July  29, 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d]  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA,  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  or  injury  to  health  or  the 
environment 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  bom  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 
chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  FederaJ  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  appHcation.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 


after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufacture 
Notification  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  which 
applies  to  PMN's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
October  8, 1981,  submit  to  the  Document 
Control  Officer  (TS-793),  Management 
Support  Division,  Office  of  Pesticides 
and  Toxic  Substances,  Rm.  E-401, 401 M 
Sh-eet,  SW..  Washington,  D.C.  2046a 
written  comments  regarding  these 
notices.  Three  copies  of  all  comments 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-59063J".  Comments 
received  may  be  seen  in  Rm.  E-107 
between  BKX)  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 

TME  81-33 

Close  of  Review  Period.  Octol)er  24, 1981 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Greater  than  $500  million 

Manufacturing  sit&— Southeast  Atlantic 
region 

Specific  Chemical  Identity.  Claimed 
confidential  business  infonnation.  Generic 
name  provided:  Alkyl  glucoside. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that  the 
TME  substance  will  l>e  used  as  a  surfactant 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical /Chemical  Properties.  Supplied  as 
70%  aqueous  solution. 

Appearance — ^Light  to  dark  brown  liquid, 
mild  fatty  odor 

Viscosity— 1350  cps  @  25*  C  (Brookfield) 

Specific  Gravity— 1.16  @  16'  C 

pH — 7.5  (1%  aqueous  solution) 

Toxicity  Data.  No  data  were  submitted. 

Environmental  Test  Data. 

The  Biological  Oxygen  Demand  (BODi), 
Chemical  Oxygen  Demand  (COD),  and  Total 
Organic  Carbon  (TOC]  were  determined  for  a 
sample  of  an  alkyl  glucoside  surfactant- 

For  the  sample  as  received  (70%  solution), 
the  test  values  are: 
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img/1 
1.000  mg/1 
lmg/1 

1.26 

f  the  concentrated  glucoside: 
B50  mg/l 


BODr-43 

COD— 1.70 

TOG— 338,< 

BOD./COE 

A  sample  ( 

BOD,— 622) 

COD— Z42|,571  mg/l 

TOC— 482,^57  mg/l 

BOD,/CODH).28 

The  BODt  vf  as  determined  using  an 
unacclimatedlmunicipal  sewage  sludge  seed. 
The  submittal!  states  that  use  of  acclimated 
seed  would  pfobably  greatly  improve  the 
BOOt  and  thejprospects  for  extensive 
biodegradation  of  aklyl  glucosides  in  a 
municipal  treatment  system  would  appear 
excellent       I 
.     Exposure.  Ifie  manufacturer  states  that  at 
a  customer's  ^te  some  workers  may  have 
skin  exposure!  for  a  maximum  of  8  hr/day,  100 
day/yr. 

Environme^al  Release /Disposal.  The 
submitter  states  that  one  customer  may 
release  between  1,000  and  10,000  kg/yr  of  the 
substance  to  \  rater. 

Dated:  Septi  imber  14, 1981. 
Woodion  W.  I  lercaw. 
Acting  DirecU  r  for  Management  Support 
Division. 
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Ambtent  Air  Monitoring  Reference  and 
Equivalent  Methods;  Reference 
Metttod  Designation 

Notice  is  hereby  given  that  EPA,  in 
accordance  *ith  40  CFR  Part  53  (40  FR 
7049.  41  FR  11255),  has  designated 
another  refeitence  method  for  the 
measurement  of  ambient  concentrations 
of  carbon  monoxide.  The  new  reference 
method  is  anj  automated  method 
(analyzer]  which  utilizes  a  measurement 
principle  based  in  non-dispersive 
infared  specfrometry.  The  method  is: 

RFCA-0981-  054,  'Thermo  Electron  Model 
48  Gas  Filter  C  orrelation  Ambient  CO 
Analyzer,"  op«  rated  on  the  0-50  ppm  range, 
with  a  time  coi  istant  setting  of  30  seconds, 
and  with  or  wi  thout  any  of  the  following 
options: 

48-001    Partic  ilate  Filter 
48-002    19  Inc  i  Rack  Mountable 

Configural  ion 
48-003    Remo  e  Activation  of  Zero  »nd  Span 
48-010    Intern  al  Zero  Air  Package 
48-488    GPIB  General  Purpose  Interface 

Bus)  IEEE  488 

This  methc  d  is  available  from  Thermo 
Electron  Cor]  (oration,  108  South  Street. 
Hopkinton,  \  assachusetts  01748. 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  VoHime  48.  July  28. 1981,  page 
38677. 

A  test  asa^zer  representative  of  this 
method  has  been  tested  by  the 
applicant  in  accordance  with  the  test 
procedures  stecified  in  40  CFR  Part  53. 


After  reviewing  the  residts  of  these  tests 
and  other  information  submitted  by  the 
apphcant,  EPA  has  determined,  in 
accordance  with  Part  53,  that  this 
method  should  be  designated  as  a 
reference  method. 

The  information  submitted  by  the 
applicant  will  be  kept  on  file  at  the 
address  shown  below  and  will  be 
available  for  inspection  to  the  extent 
consistent  with  40  CFR  Part  2  (EPA"s 
regulations  implementing  the  Freedom 
of  Information  Act). 

As  a  reference  method,  this  method  is 
acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58,  Ambient  Air  Quality 
Surveillance  (44  FR  27571.  May  la  1979). 
For  such  use.  the  method  must  be  used 
in  strict  accordance  with  the  operation 
or  instruction  manual  provided  with  the 
method  and  subject  to  any  limitations 
(e.g.,  operating  range)  specified  in  the 
applicable  designation  (see  description 
of  the  method  above).  Vendor 
modifications  of  a  designated  method 
used  for  purposes  of  Part  58  are 
permitted  only  with  prior  approval  of 
EPA.  as  provided  in  Part  53.  Provisions 
concerning  modification  of  such 
methods  by  users  are  specified  under 
Section  2.8  of  Appendix  C  to  Part  58  (44 
FR  27585). 

Part  53  requires  that  sellers  of 
designated  methods  comply  with  certain 
conditions.  These  conditions  are  given 
in  40  CFR  53.9  and  are  summarized 
below: 

(1)  A  copy  of  the  approved  operation 
or  instruction  manual  must  accompany 
the  analyzer  when  it  is  delivered  to  the 
ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators  or 
to  the  environment 

(3)  The  analyzer  must  function  within 
the  limits  of  the  performance 
specifications  given  in  Table  B-1  of  Part 
53  for  at  least  1  year  after  delivery  when 
maintained  and  operated  in  accordance 
with  the  operation  manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that  it 
has  been  designated  as  a  reference  or 
equivalent  method  in  accordance  with 
Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close 
proximity  to  the  range  selector  and 
indicate  whidi  range  or  ranges  have 
been  included  in  die  reference  or 
equivalent  netiK>d  designation. 

(6)  An  applioaat  who  offers  analyzers 
ior  sale  as  refareaee  or  equivalent 
methods  is  rsqaired  to  maintain  a  list  of 
■Itimate  purchasers  of  such  analyzers 
and  to  notify  them  within  30  days  if  a 


reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40  CFR 
53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  of  equivalent' 
method  (although  he  may  choose  to  sell 
it  without  such  representation),  nor  to 
attach  a  label  or  sticker  to  the  analyzer 
(as  modified)  under  the  provisions 
described  above,  until  he  has  received 
notice  under  40  CFR  53.14(c]  that  the 
original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for  and 
received  notice  under  40  CFR  53.8(b)  of 
a  new  reference  or  equivalent  method 
determination  for  the  analyzer  as 
modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these 
conditions  shoidd  be  reported  to: 
Director.  Environmental  Monitoring 
Systems  Laboratory.  Department  E 
(MD-77).  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711. 

Designation  of  this  reference  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  under  Part 
58.  Additional  information  concerning 
this  action  may  be  obtained  by  writing 
to  the  address  given  above.  Technical 
questions  concerning  the  method  should 
be  directed  to  the  manufacturer. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  is  not  a  major 
regulation  because  it  imposes  no 
additional  regulatory  requirements,  but 
instead  announces  the  designation  of  an 
additional  reference  method  that  is 
acceptable  for  use  by  states  and  other 
control  agencies  for  purposes  of  40  CFR 
Part  58.  Ambient  Air  Quality 
SiUT^eillance  (44  FR  27571,  May  10, 1979) 
or  other  applications  where  use  of  a 
reference  method  is  required. 

This  regidation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 
Andrew  P.  Jovanovich, 

Assistaat  Adaunistratarfar  Jtaeeanh  and 
Development. 

August  la  1981. 

(FR  Ooc  U-27aM  Plwl  »lZ-ai:  M6  ut] 
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[OPTS-51317;  TSH-FRL- 1937-2] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  nine  PMN's 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
437,  81-438.  81-439,  81-440,  81-441,  81- 
442,  81-443,  81-444,  and  81-445. 
November  7, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51317]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  St.,  SW^  Washington,  DC 
20460  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 


For 
PMN 
No. 


Notice  manager 


Telephone 


Room 
No 


81-437 

Qeorge  Bagley 

....     (202-426-2801) 

E-210. 

81-438 

Rachel  Diamond 

....     (202-426-2601) 

E-222. 

81-439 

KattHeen 
Ehrensberger. 

(202-426-8815) 

E-222. 

81-440 

Rachrt  Diamond 

...     (202-426-2601) 

E-222 

81-441 

Mary  Cuahmac _ 

....     (202-426-0503) 

E-229. 

81-442 

Kathleen 

(202-426-8815) 

E-222. 

81-443 

Mary  Cinhinac..      . 

....     (202-426-0503) 

E-229 

81-444 

Carne  Berlin. 

_..     (202-426-8815) 

E-222. 

81-445 

Rose  Allison 

...     (202-426-8815) 

E-222. 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  DC  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-437 

Close  of  Review  Period.  December  7. 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Polynitro  polyhalo  alkyl 
aniline. 


Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  a  captive 
intermediate. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties. 

Melting  point— 141-142*. 
Soluble  in  acetone  and  alcohol, 
bisoluble  in  water. 

Toxicity  Data. 

Oral  toxicity  LDw  (rat)— >500  mg/kg. 

Oral  toxicity  LDso  (dog) — >2g/kg. 

Dermal  toxicity  LDm  (rabbits-Slight 
irritant. 

Occular  irritation  (ratbit) — Slight  irritant. 

Inhalation  toxicity  LCm  <r«t)_>  aw mt/i_ 

Ames  Salmonella — Non-mutagcnic. 

Exposure.  The  manufacturer  states  that  2 
workers  may  experience  dermal  and 
inhalation  exposure  3  hrs/day,  6  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  disposal  will  be  by 
destruction. 

PMN  81-438 

Close  of  Review  Period.  December  7, 1981. 

Manufacturer's  Identity.  Morton  Chemical, 
2  N.  Riverside  Plaza,  Chicago,  IL  60606. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Substituted  arylamino 
anthraquinone  derivatives. 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  a  colorant  for 
fibrous  sheet  structures. 

Production  Estimates 

Kitograms  per  year 


Miramum     Maximum 


1st  year 

2nd  year 

3rd  year 


600  2.500 

3.000  13.000 

aaoo       13.000 


Physical/Chemical  Properties. 
Vapor  pressure — <  10"*  ton- 
Density — 1.0  gram/cubic  centimeter 
Solubility  in  water — 10"' gram/liter 

Pour  point 50*  F 

Boiling  sublimation  point — >200'  C 
Toxicity  Data. 

Acute  oral  toxicity  LDm  (rats) — Non-toxic 
Acute  dermal  toxicity  LDjo  (rabbits) — 

2.0  g/kg 
Primary  dermal  irritation — Non-irritating 
Acute  eye  irritation  (rabbits) — Practically 

non-irritating 
Guinea  pig  sensitization  study — Non- 
sensitive 
Biocompatibility  and  human  patch  tests— 

Non-irritating 
Exposure.  The  manufacturer  states  that 
during  manufacture  and  processing  a  total  of 
35  workers  may  experience  dermal  exposure 
13  hrs/day.  1,27  days/yr.  Exposure  may  occur 
during  Hquid  separation,  filtration,  drumming, 
sample  analysis,  filling  and  emptying  drums, 
and  removal  of  dyed  fibrous  sheet  structures 
from  the  dyeing  process. 

Environmental  Release/Disposal,  the 
manufacturer  states  that  less  than  10  kg/yr  of 
the  chemical  substance  may  be  released  to 
wafer  2  hrs/day.  9  days/yr.  Less  than  10 
kg/yr  may  also  be  released  to  air.  Disposal 


will  be  to  a  publicly  ontmed  treatment  works 
(POTW). 

PMN  81-439 

Close  of  Review  Period.  December  7, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided; 

Annual  sales — Over  $5,000,000 

Manufacturing  site — ^Mid-Adantic  and  Cast 

North  Central  region 

Standard  Industrial  Classification  code — 
286 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Alkyd  resin. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties. 

Appearance — Amber  liquid 

Solvent — ^Xylene  and  butyl  carbitol 

Percent  non-volatile  by  weight — 58.6 

Percent  non-volatile  by  volume — 59.0 

Specific  gravity— 0.98 

Specific  gravity  (NV)— 1.002 

Viscosity  @  25°  C— Z-(G.H.) 

Boiling  point— 382*  F 

Vapor  pressure — 1.10  mm/kg  @  68*  F 

Vapor  density — 5.5 

Solubility  in  water — ^Negligible 

Flash  point  (closed  sup)— 131*  F 

Flammability  limits — 0.9—5.9  percent 

Toxicity  Data.  The  manufacturer  states 
that  acute  and  mutagenicity  toxicologic  data 
on  the  class  of  alkyd  resins  of  which  this  new 
substance  is  a  part  demonstrate  that  they 
possess  minimal,  if  any.  health  hazards. 

Exposure.  The  manufacturer  states  that  use 
will  involve  exposure  to  chemical  induAtry 
employees  approxintately  onoe  a  nsittk  with 
very  low  potential  for  dermal  contact 

Environmental  Release/Disposal,  the 
manufacttirer  states  that  the  substaaae  will 
be  used  in  a  contained  use  that  will  release 
more  than  50  but  less  than  5.000  kg/yr  to  the 
environment  as  solid  waste. 

PMN  81-440 

Close  of  Review  Period.  December  7, 1381. 

Manufactuere's  identity.  Morton  Chemical 
2  N.  Riverside  Plaza,  Chicago.  IL  6060a 

Specif ic  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Substituted  1.4-bi8  arylamino 
anthraquinone. 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  a  colorant  for 
fibrous  sheet  structures. 

Production  Estimates 

Kiograma  par  ywr 


Mnfvuni     ModmifTi 


IstyMT.. 
2nd  year. 
3rd  year.. 


aoo        2.S00 

3.000  13.000 

3.000  13.000 


Physical/Chemical  Properties. 
Vapor  pressure — <10'*toor 
Density — 1.0  grams/cubic  centimeter 
Solubility  In  water — 10"  *  gram/liter 
Pour  point 50'F 
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sublimation  point— >200°C 


LDw  (rats) — Non-toxic 
toxicity  LDkt— 2.0  g/kg 
irritation — Non-irritating, 
irrilation — Practically  non- 

sei  isitization  study — Non- 

and  human  patch  tests — 

manufacturer  states  that 

and  processing  a  total  of 
experience  dermal  exposure 
<  ays/yr.  Exposure  may  occur 
.,  filtration,  drumming, 
filling  and  emptying  drums. 
(  yed  fibrous  sheet  structures 
>rocess.  > 

Release/Disposal.  The 
that  less  than  10  kg/yr  of 
may  be  released  to 
7  days/yr.  Less  than  10  kg/ 
released  to  air.  Disposal  will 


Boiling 

Toxicity  Data 

Acute  oral  to^city 

Acute  dermal 

Primary  derm  il 

Acute  eye 
irritating 

Guinea  pig 
sensitive 

biocompatibil  ty 
Non-irritatii  g 

Exposure.  Th« 
during  manufactiire 
35  workers  may 
13  hrs/day.  121 
during  liquid  se;^ation 
sample  analysis 
and  removal  of 
from  the  dyeing 

Environmenta ' 
manufacturer  sti  tes 
the  chemical  sut  stance 
water  2  hrs/day, 
yr  may  also  be 
be  to  a  POTW. 

PMN  81-441 

Close  ofRevie  w  Period.  December  7. 1981. 

Manufacturer  1 1dentity.  Claimed 
confldential  busi  ness  information. 

Specific  Chem  'cal Identity.  Claimed 
confidential  busi  ness  information.  Generic 
name  provided:  I  lixed  mono  and 
dialkyldithio-thi(  diazales. 

Use.  Claimed  Confidential  business 
information. 

Production  Esk'mates.  Claimed  confidential 
business  informa  tion. 

Physical/Cher,  lical  Properties. 

Flash  point—:  200"C 

Density  #/Ga]  on — 9.26 

Appearance —  fellow  brown  liquid 

Toxicity  Data. 

Acute  oral  tox  city  LDu  (rat) — >  10.000  mg/ 

kg 
Acute  dermal  toxicity  LDs.  (rabbits) — 

>  2,000  mg/Hg 
Primary  skin  ii>-itation  (Draize) — 1.3/8.0 
Primary  eye  ir^tation  (Draize) — O.O/ll.O 
Acute  inhalation  LCm  (rat) — >2.75  mg/l 
Exposure.  The  manufacturer  states  that 
during  manufacture  and  disposal  4  workers 
may  have  skin  aad  inhalation  exposure  for 
1.5  hrs/day.  179  (  ays/yr  during  drum  filling 
and  filter  clean  a  iit.  Exposure  levels  will 
average  at  1-10  f  arts  per  million  (ppm)  and 
peak  at  10-20  pp  a. 

Environment^  Release/Disposal.  The 
manufacturer  sta  tes  that  less  than  0-100  kg/ 
yr  of  vapor  will  t  e  released  to  air  and  slight 
accidental  spillin  g  to  water  during  drumming 
for  1.5  hrs/day,  1  ^9  days/yr.  100-1,000  kg/yr 
of  used  filter  me(  ia  will  be  released  to  land. 
Spilled  material '  «11  be  collected  and  sent  to 
a  waste  water  tri  atment  facility.  Disposal  of 
used  filter  materi  al  will  be  in  a  licensed 
commercial  land  ill.  Vented  material  will  be 
sent  to  a  vapor/1  quids  recovery  and  a  DEA 
(Diethanol  amin^  scrubber. 

PMN  81-442 

Close  ofRevie^ 

Importer's  Idei  tity. 
business  informs  tion. 

Specific  Chemical 
confidential  bus 
name  provided: 


Period.  December  7, 1981. 
Claimed  confidential 


Identity.  Claimed 
i  less  information.  Generic 
I  enzyl  ester. 


Use.  Claimed  confidential  business 
information. 

Import  Estimates 

Kilograms  per  year 


Minimum     Maximum 


1  year... 

2  years.. 

3  years.. 


10 

10 
100 


100 
1,000 
2.000 


Physical/Chemical  Properties. 
Appearance — Pale  to  light  yellow  liquid 
Refractive  Index  @  25X— 1.478-1.486 
Specific  gravity  @  25°C— 0.970-0990 
Flash  point  (closed  cup  method) — Above 

lOO'F 
Solubility  in  water — Slightly  soluble 
Melting  range — N/A 
Optical  rotation — N/A 
Shelf  life— Estimated  1  yr. 
Toxicity  Data. 

Acute  oral  toxicity  LDm  (rats)— Males — 3.8 

gm/kg:  Females — 3.2  gm/kg  • 

Acute  dermal  toxicity  LDm  (rabbits] — >2.0 

gm/kg 
Primary  skin  irritation  (rabbits) — Non- 
irritant 
Primary  eye  irritation  (rabbits) — Non- 
irritant 
Repeated  insult  patch  test/ 
photosensitization  study  in  human 
subjects — Non-irritant 
Exposure.  The  importer  states  that  during 
use  2  workers  will  experience  inhalation 
exposure  <1  hr/day,  20  days/yr.  Exposure 
level  will  peak  at  1-10  ppm.  No  disposal 
problems  are  anticipated. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/yr  will  be 
released  to  air  <1  hr/day,  <20  days/yr. 

PMN  81-443 

Close  of  Review  Period.  December  7, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  bnsiness  information. 
Organization  information  provided: 

Annual  Sales — Between  $10,000,000  and 
$99,999,999 

Manufacturing  site — Middle  Atlantic  region 

Standard  Industrial  Classification  Code — 
286 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Poly[(amino  alkyl)alkylene 
oxide). 

Use.  Claimed  confldential  business 
information.  Generic  use  Information 
provided:  The  manufacturer  states  that  the 
PMN  indicates  that  the  substance  will  be 
used  in  an  open  use  that  will  release  less 
than  €,000  kg/yr  to  the  environment.  Use  will 
involve  non-chemical  industry  employee 
exposure  once  or  twice  a  week,  with 
potential  eye  or  skin  contact.  The  majority  of 
release  will  be  to  landfill. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties.  No  data 
were  submitted. 

Toxicity  Data.  No  data  were  submitted. 

Exposure.  The  manufacturer  states  that 
during  manufacture  3  workers  will 
experience  dermal  and  oral  exposure  from 
drumming  operations  for  8  hrs/day,  15  days/ 


yr.  Exposure  levels  averaging  and  peaking  at 
10-100  ppm. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/yr 
will  be  released  to  air  and  water  10  hrs/day, 
15  days/yr.  Less  than  10  kg/yr  will  be 
released  to  land.  Disposal  will  be  to  a  Joint 
Meeting  Sewer  Treatment  Plant. 

PMN  81-444 

Close  of  Review  Period.  December  7, 1981. 

Importer's  Identity.  Claimed  confidential 
business  information.  Organization 
information  provided: 

Annual  sales — Over  $500  million 

Manufacturing  site — Mid-Atlantic  region 

Standard  Industrial  Classiflcation  Code — 
2865 

Specific  Chemical  Identity.  Claimed 
confidential  busines  information.  Generic 
name  provided:  Substituted 
heterocyclicphenyl-azo  dye. 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  a  dye  for  textile 
fibers  and  fabrics. 

Import  Estimates 

Kilograms  per  year 
-Minimum     Maximum 


1st  year  . 
2d  year... 
3d  year... 


200 

600 

1,000 


250 
1,000 
5.000 


Physical/Chemical  Properties. 

Appearance — Deep,  red  liquid, 
characteristic  odor 

ph— 7.5-8.5 

Biodegradability  (static  method)  Soluble  in 
water — 50-100  percent  (photometry) 

Toxicity  Data. 

Oral  toxicity  LDw  (rat)5  g/kg 

Skin  irritation  (rabit) — Slightly  irritating 

Eye  irritation  (rabbit — Slightly  irritating 

Exposure.  The  importer  states  that  60 
workers  may  experience  dermal  exposure 
during  processing,  use,  and  disposal  5  hrs/ 
day,  120  days/yr.  Exposure  could  occur  while 
weighing  the  dye  before  mixing  a  printing 
paste,  while  transferring  the  printing  paste  to 
the  print  machine,  and  while  inspecting  the 
printed  fabric. 

Environmental  Release/Disposal.  The 
importer  states  that  from  100-1,000  kg/yr  may 
be  released  to  water  2  hrs/day,  120  days/yr 
via  POTW.  Disposal  of  dyed  fabric  waste 
will  be  by  incineration. 

PMN  81-445 

Close  of  Review  Period.  December  7, 1981. 

Importer's  Identity.  The  Sherwin-Williams 
Company,  Chemicals  Division,  P.O.  Box  6520, 
Cleveland,  OH  44101. 

Specific  Chemical  Identity.  Polyglycidyl-m- 
xylenediamine. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an  intermediate  for 
resins. 


Federal  Register  /  Vol.  46.  No.  184  /  Wednesday.  September  23.  1981  /  Notices 47005 


Import  Estimates 


KHograms  per  year 
Minimum     Maximum 


tsl  year 

2nd  year „... 

3rd  year 


600 
1.500 
5.000 


2.000 

5.000 

20.000 


Physical/Chemical  Properties. 

Specific  gravity — 1.147 

Solubility  (water) — Insoluble 

Frequency  point — Viscosity  increases  on 
cooling;  no  crystallization^ 

Vapor  pressure — <0.1  mm/kg  @  170°C 

Percent  volatiles — 0.3-0.7 

Appearance — Light  yellow  liquid 

Flash  point  (Pensky-Mortens)  190°  C 

Chemical  Reactivity/Compatibility— 
Amines,  acids  (produces  an  exothermic 
reaction  in  presence  of  amines 

Toxicity  Data. 

Acute  oral  toxicity  LDm  (rat) — 730  mg/kg 
(male);  630  mg/kg  (female) 

Primary  dermal  irritation  (rabbit) — 
Modpiate  irritant 

Ames  Salmonella — Mutagenic 

Exposure.  The  importer  states  that  during 
the  processing  of  the  new  chemical 
substance,  one  worker  may  experience 
dermal  exposure  for  one  hour  or  less.  30 
days/yr. 

Environmental  Release/ Disposal.  The 
importer  states  thatno  release  of  this 
material  is  expected. 

Dated:  September  14, 1981. 
Woodson  W.  Bercaw, 
Acting  Director  for  Management  Support 
Division. 

(FR  Doc.  81-27635  Filed  9-22-81;  8:45  ani| 
BILLING  CODE  6560-31-M 


(OPTS-51318:  TSH-FRL-1937-71 

Certain  Chemicals;  Premanufacture 
Notices 

September  15, 1981. 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  Section  5(a)(1)  of  t)ie  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a](l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Regbter 
of  May  15. 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  eight  PMN's 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
446  and  81-^50,  November  7,  1981.  PMN 
81-447  and  81-449.  November  8. 1981. 
PMN  81-451.  81-452,  81^153,  and  81-454. 
November  9, 1981. 


ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51318]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E--M)9.  401  M  St.,  SW.,  Washington,  DC 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 


For 
PMN 
No. 


Notice  manager 


Tetoptwne 


Room 
No. 


81-446 

Rachel  Oamond 

(202-426-2601) 

E-222 

81-447 

Wendy  Clelland- 
Hamnett 

(202-426-0503) 

E-229 

81-449 

June  Thompson 

(202-426-6660) 

E-529E 

81-450 

Rac»>et  Diamond 

..      (202-426-2601) 

E-222 

81-451 

(202-426-8815) 

E-222 

81-452 

Rose  Allison  

..     (202-426-8815) 

E-222 

81-453 

(202-426-8615) 

E-222 

81-454 

Rose  AKison 

...     (202-426-8815) 

E-222 

Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-446 

Close  of  Review  Period.  December  7.  1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided;  Polydimethylsiloxane.  alkyl 
and  terpenyl  substituted. 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  in  a  silicone  coating 
polymer. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties 

Boiling  point— >600°F. 

Density— 0.98  gm/ml. 

Vapor  pressure — Negligible  @  25°C. 

Solubility  (water) — ^negligible. 

Octanol/water  partition  coefficient — 
Miscible  in  octanol/immiscible  in  water 
(estimate). 

Viscosity— 700-3.000  cps  @  20°C. 

Toxicity  data 

Oral  toxicity  LDmTI  (rat)— s.2  GM/kg. 

Skin  irritation  (rabbit) — Non-irritanl. 

Eye  irritation  (rabbit)^Non-irritant. 

Exposure.  The  manufacturer  states  that 
during  manufacture  and  testing  workers 
could  experience  dermal  exposure. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to  the 
environment  is  expected.  Material  will  be 
disposed  of  by  incineration. 

PMN  81-447 

Close  of  Review  Period.  Decembers,  1981. 

Importer's  Identity.  Gaimed  confidential 
business  information.  Organization 
information  provided: 


Annual  sale»— SlOO,000.000-$499.999,999. 

Manufacturing  site — ^Mid-Atlantic  region. 

Standard  Industrial  Qassification  Code — 
2891. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Polyester  based  urethane. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an  adhesive. 


Kiograna  p«  year 

Mrtmum        Mndmuni 

1st  year 

2d  year 

in  000            «Jono 

3d  year 

20.000            >20fl00 

Physical/Chemical  Properties.  No  data 
were  submitted. 

Toxicity  Data.  No  data  were  submitted. 

Exposure.  The  importer  states  that  the 
product  will  initially  be  sold  to  15  customers. 
No  further  data  is  available. 

Environmental  Release /Disposal.  The 
importer  states  that  waste  product  and 
containers  should  be  disposed  of  in 
accordance  with  Resource  Conservation 
Recovery  Act  (RCRA)  standards. 

PMN  81-449 

Close  of  Review  Period.  December  8. 1981. 

Manufacturer's  Identity.  ABCOR,  Inc..  850 
Main  Street,  Wihningtoa  DE  01887. 

Specific  Chemical  Identity.  Gaimed 
confidential  business  informatioa  Generic 
name  provided.  Fluoro  methacrylate 
copolymer. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties.  No  data 
were  submitted. 

Toxicity  Data.  No  data  were  submitted. 

Exposure.  The  manufacturer  states  that  the 
new  chemical  substance  is  not  volatile,  nor 
soluble  in  water,  therefore,  no  exposure  value 
can  be  ascribed  to  it 

Environmental  Release/Disposal.  The 
manufacturer  states  that  due  to  its  non- 
volatile and  non-soluble  nature,  the  new 
substance  will  not  be  released.  Disposal  will 
be  by-usual  plant  ventilation  and  aqueous 
discharge  into  a  publicly  owned  treatment 
works  (POTW). 

Close  of  Review  Period.  December  7. 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Standard  Industrial  Classification  Code — 
28 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Di(aryl)  polyhalosemi-metal. 

Use.  The  manufacturer  states  that  the  PMN 
substance  will  be  used  as  a  catalyst  in 
industrial  use. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties 

Appearance — Brown  viscous  syrupy  liquid. 

Density— 1.19  qm/ml  @  20°C. 

Vapor  pressure — Negligible.  , 
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Water  soIub|l 
Viscosi 
(estimate). 

To.Klcity  Data 

Acute  oral  t(^icity 
mg/kg 

Acute  derma  1 
mg/kg. 

Primary 
irritant. 

Primary  eye 
irritant. 

Ames  Salmoiiella' 

DNA  repair: 
POLA+ 
POLA- 

In  vitro  poini 
enzyme 

In  vivo  c; 
chromosome 

Mammalian 
without  enzym ! 
nor  a  carcinogf  n 

Exposure. 
during  manufa(  ture 
could  experience 

Environmenlil 
manufacturer  spates 
environment  is 
disposed  of  by 

PMN  81-451 


ity — Negligible. 
,000  cps  @  ZO'C 


ity — 5  W-l 


LDm  (rat)— 500-5,000 

toxicity  LDm  (rabbit)— 2,000 

skint  irritation  (rabbit) — Not  an 

rritation  (rabbit) — Primary 

— Non-mutagenic. 

No  effect  observed. 
No  effect  observed, 
mutation — Mutants  without 
activaion  were  recorded. 
;ytog  snetics — No  abnormal 
were  detected. 
:ell  transformation  with  and 
activation — Not  a  mutagen 


manufacturer  states  that 

and  testing  workers 
dermal  exposure. 
Release/Disposal  The 
that  no  release  to  the 
expected  Material  will  be 
ncineration. 


w  Period.  December  9. 1981. 
's  Identity.  Claimed 
iness  information. 
Cheknical  Identity.  Claimed 
iness  information.  Generic 
Modified  phenolic  novolak 


Close  of  Rev,  e 

Manufacture  ■ 
confidential  bu  i 

Specific 
confidential  bu  i 
name  provided 
resin. 

Use.  Claimec 
information. 

Production 
business  infom  ation 

Physical/Chi  mical  Propert. 
confidential  bu  liness 

Toxicity  Dat  i 
business  infom  ation 

Exposure.  Claimed  confidential  business 
information. 

Environment  tl 
confidential  bu  liness 


conRdential  business 

^timates.  Claimed  confidential 

ties.  Claimed 
information. 
Claimed  confidential 


Release/Disposal  Claimed 
information. 


PMN  81-452 

Close  of  Review 

Manufacture  •' 
confidential 

Specific  Chektical 
confidential  bu  tiness 
name  provided 
resin. 

Use.  Claimec 
information. 

Production 
business  infon^ation 
,  Physical/Chi  mical 
confidential  bu  liness 

Toxicity  Datt  t. 
business  infom  at: 

Exposure.  Claimed 
information. 

EnvironmenAil 
conridential  buf  iness 

PMN  81-453 

Close  of  Revifiw  Period.  December  9, 1981. 


Period.  December  9, 1981. 
's  Identity.  Claimed 
iness  information. 
Identity.  Claimed 
information.  Generic 
Modified  phenolic  novolak 


confidential  business 
^timates.  Claimed  confidential 

Properties.  Claimed 

information. 
Claimed  confidential 
ion. 

confidential  business 

Release/Disposal  Claimed 
information. 


Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Modified  phenolic  novolak 
resin. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties.  Claimed 
confidential  business  information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  Claimed  confidential  business 
information. 

En  vironmental  Release/Disposal  Claimed 
confidential  business  information. 

PMN  81-454 

Close  of  Review  Period.  December  9, 1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
Confidential  business  information.  Generic 
name  provided:  Modified  phenolic  novoak 
resin. 

Use.  Claimed  conHdential  business 
information. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties.  Claimed 
confidential  business  information. 

Toxicity  Data.  Claimed  confidential 
business  information. 

Exposure.  Claimed  confidential  business 
information. 

Environmental  Release/Disposal.  Claimed 
confidential  business  information. 

Dated:  September  14. 1981. 
Woodson  W.  Bercaw, 
Acting  Director  for  Management  Support 
Division. 

(FR  Doc.  61-27640  Filed  S-22-81:  8:45  am] 
BILLING  CODE  6S60-31-M 


[PF-237;  PH-FRL-1937-8] 

Certain  Pesticide  Chemicals;  Pesticide 
and  Additive  Petitions 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  This  notice  announces  that 
certain  companies  have  filed  petitions 
proposing  a  food  additive  regulation  and 
establishing  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  food 
items  and  raw  agricultural  commodities. 

ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  conunents  are  to  be 
identified  by  the  document  control 


number  "[PF-237]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  food 
additive  and  pesticide  petitions  have 
been  submitted  to  the  agency  requesting 
establishment  of  a  food  additive 
regulation  and  tolerances  for  certain 
pesUcide  chemicals  in  or  on  certain  food 
items  and  raw  agricultural  commodities 
in  accordance  with  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  where 
required,  is  given  in  each  petition 

FAPIH5310.  Monsanto  Co..  1101 17th 
St.,  NW..  Washington,  DC  20036. 
Proposes  amending  21  CFR  193.235  by 
establishing  a  regulation  permitting    ^ 
residues  of  the  herbicide  glyphosate 
[N—  (phosphonomethyl)glycine]  and  its 
metabolite  aminomethyl  phosophonic 
acid  in  or  on  the  commodities  tea  at  1.0 
part  per  million  (ppm)  and  instant  tea  at 
4.0  ppm.  (PM-25,  Robert  J.  Taylor.  703- 
557-7066). 

PP 1F2534.  Rohm  and  Haas  Co., 
Independence  Mall  West,  Philadelphia, 
PA  19105.  Proposes  amending  40  CFR 
180,274  by  establishing  tolerances  for 
the  combined  residues  of  the  herbicide 
propanil  (3',4'-dichloropionanilide}  and 
its  methaboiites  (calculated  as  3',4'- 
dichloropropionanilide)  in  or  on  the  raw 
agricultural  commodities  barley  (grain) 
at  0,2  ppm;  barley  (straw  at  0.75  ppm; 
oats  (grain)  at  0.2  ppm;  and  oats  (straw) 
at  0.75  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  using  electron  capture 
detector.  (PM  25.  Robert  J.  Taylor,  703- 
557-7066). 

PP1F2538.  Sandoz,  Inc.,  480  Camino 
Del  Rio  South,  San  Diego,  CA  92108. 
Proposes  amending  40  CFR  180.356  by 
establishing  tolerances  for  residues  of 
the  herbicide  norfiurazon  [4— chloro-5- 
(methylamino)-2-alpha,aIpha,alpha- 
trifluoro-m-tolyl)-3(2//)-pyridazinone] 
and  its  desmelhyl  methabolite  [4-chloro- 
5-amino-2-(alpha,alpha,alpha-trifiuoro- 
m-tolyl)-3(2//)-pyridazinone  in  or  on  the 
raw  agricultural  commodities  soybean 
seed  at  0.1  ppm  and  soybean  forage  and 
hay  at  1.0  ppm.  The  proposed  analytical 
method  for  determining  residues  is  gas 
chromatography  using  an  electron 
capture  detector.  (PM-23,  Richard  F. 
Mountfort  703-557-7070) 


Federal  Register  /  Vol.  46,  No.  184  /  Wednesday,  September  23.  1981  /  Notices 47007 


PP1F2536.  Shell  Oil  Co.,  Suite  200, 
1025  Connecticut  Avenue  NW, 
Washington,  DC  20036.  Proposss 
amending  40  CFR  180.379  by 
establishing  a  tolerance  for  residues  of 
the  insecticide  cyano  (3-phenoxphenyl) 
methyl-4-chloro-alpha-(methylethyl) 
benzeneacetate  in  or  on  the  raw 
agricultural  commodity  cabbage  at  10 
ppm.  The  proposed  analytical  method 
for  determining  residues  is  gas 
chromatography.  (PM  17,  Franklin  D.R. 
Gee,  703-557-7028). 

(Sec.  408[d)(l),  68  Slat.  512.  (7  U.S.C.  136): 
409(b)(5).  72  Stat.  1786,  (21  U.S.C.  348)) 

Dated:  September  14. 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  81-27641  Filed  9-22-81:  8:45  amj 
BILUNG  CODE  S460-32-M 

(PF-239;  PH-FRL-1938-1] 

Certain  Pesticide  Chemicals;  Pesticide 
and  Feed  Additive  Petitions 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice. 

SUMMARY:  This  notice  announces  that 
certain  companies  have  filed  petitions 
proposing  a  feed  additive  regulation  and 
establishing  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultiu-al  commodities. 
ADDRESS:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington,  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
identified  by  the  document  control 
number  "[PF-239]"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 
gives  notice  that  the  following  food 
additive  and  pesticide  petitions  have 
been  submitted  to  the  agency  requesting 
establishment  of  a  food  additive 
regulation  and  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food,  Drug,  and 


Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

PP 1F2545: 3M/ Agricultural  Products 
Project,  3M  Center,  Building  223-6  SE, 
St.  Paul,  MN  55144.  Proposes  amending 
40  CFR  180.386  by  establishing  a 
tolerance  for  the  residues  of  the 
herbicide  mefluidide  (A^-[2,4-dimethyl-5- 
[((trifluoromethyl)- 
8ulfonyl]aniino]phenyl]acetamide] 
derived  from  application  of  the 
diethanolamine  or  potassium  salt  and 
calculated  as  the  free  acid,  in  or  on  the 
raw  agricultural  commodity  soybeans  at 
0.01  part  per  million  (ppm).  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  with  an  electron 
detector.  (PM-25,  Robert  Taylor,  557- 
7066). 

PP  1F2549.  Rohm  and  Haas  Co., 
Independence  Mall  West.  Philadelphia, 
PA  19105.  Proposes  amending  40  CFR 
180.381  by  estabhshing  tolerances  for 
the  combined  residues  of  the  herbicide 
oxyfluorfen  [2-chloro-l-(3-ethoxy-4- 
nitrophenoxy)-4- 
(trifluoromethyljbenzene]  and  its 
metabolites  containing  the  diphenyl 
ether  linkage  in  or  on  the  raw 
agricultural  commodities  cherries,  figs, 
and  pears  at  0.05  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  using  an 
electron  capture  detector.  (PM-23, 
Richard  Mountfort,  557-7070). 

PP1F2560.  Uniroyal  Chemical. 
Division  of  Uniroyal,  Inc.,  74  Amity  Rd, 
Bethany,  CT  06525.  Proposes  amending 
40  CFR  180,  by  establishing  a  tolerance 
for  the  residues  of  the  harvest  growth 
regulant  2,3-dihydro-5,6-dimethyl-l,4- 
dithiin  1,1,4,4-tetraoxide  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
0.5  ppm  and  potatoes  at  0.1  ppm.  The 
proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM-25,  Robert  Taylor, 
557-7066). 

FAP1H5317.  Uniroyal  Chemical. 
Proposes  amending  21  CFR  561  by 
establishing  a  regulation  permitting 
residues  of  the  harvest  growth  regulant 
2,3-dihydro-5,6-dimethyl-l,4-dithiin 
1,1,4,4-tetraoxide  in  or  on  the  commodity 
cottonseed  hulls  at  0.7  ppm.  (PM-25, 
Robert  Taylor,  557-7066). 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  136): 
409(b)(5).  72  Stat.  1786.  (21  U.S.C.  348)) 

Dated:  September  14. 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-27642  Filed  9-22-81:  8:45  am] 
MUJNQ  COOC  e5S»-32-M 


[OPTS-59064;  TSH-FRL- 1937-3] 

DKAryOPolytialosemi-IMetal;  Test 
Marketing  Exemption  Application 

AOENCv:  Environmental  Protection 
Agtncy. 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  purpose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PMN)  to  EPA  at  least  90  days  before  he 
commences  such  manufacture  or  import 
Under  section  5(h)  the  Agency  may, 
upon  appHcation,  exempt  any  person 
from  any  requirement  of  section  5  to 
permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes.  Section  5(h)(6)  requires  EPA 
to  issue  a  notice  of  receipt  of  any  such 
application  for  publication  in  the 
Federal  Register.  This  notice  annoimces 
receipt  of  one  application  for  an 
exemption  from  die  premanufacture 
reporting  requirements  for  test 
marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 

DATES:  The  Agency  must  either  approve 
or  deny  this  application  by  October  24, 
1981.  Persons  should  submit  written 
comments  on  the  appUcations  no  later 
than  October  8, 1981. 

ADDRESS:  Written  comments  to: 
Document  Confrol  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409.  401  M  Street,  SW.,  Washington. 
D.C.  20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Ehrensberger,  Chemical 
Control  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-222,  401  M  Street.  SW.,  Washington, 
D.C.  20460,  (202-426-8815). 

SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2604)),  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availabihty  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558— 
Initial)  and  July  29. 1980  (45  FR  50544— 
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Revised].  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufacturea  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1976. 

Section  5(al(l]  requires  each  PMN  to 
be  submitted  &n  accordance  with  section 
5{d]  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b]{2]  requires  additional  information 
in  PMN's  for  fubstances  which  EPA.  by 
rules  imder  section  5(b](4],  has 
determined  nay  present  unreasonable 
risks  or  injur]  to  health  or  the 
environment 

Section  5(h  .  "Exemptions,"  contains 
several  provis  ions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  p  articular,  section  5(h)(1) 
authorizes  EF  \.  upon  application,  to 
exempt  perso;  is  from  any  requirement  of 
section  5(a)  oi  section  5(b)  to  permit  the 
persons  to  ma  nufacture  or  process  a 
chemical  sub:  tance  for  test  marketing 
purposes.  To  {  rant  such  an  exemption, 
the  Agency  m  ist  find  that  the  test 
marketing  act  vities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  de  ly  the  application  within 
45  days  of  its  -eceipt,  and  the  Agency 
must  publish  ii  notice  of  its  disposition 
in  the  Federal  llegister.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictionB  oil  the  test  marketing 
activities. 

Under  section  5(h)(6),  EPA  must 
publish  in  the  federal  Register  a  notice 
of  receipt  of  an  apphcation  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifiijs  and  briefly  describes 
the  application  (subject  to  section  14 
confidentialit}  restrictions)  and  gives 
interested  per  ons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  i  ct  on  the  application 
within  45  days ,  interested  pewons 
should  provid(  i  comments  wimin  15  days 
after  the  notic !  appears  in  the  Federal 
Register. 

EPA  has  pre  posed  Premanufacture 
Notification  Ri  tquirements  and  Review 
Procedures  pu  jhshed  in  the  Federal 
Register  of  Jar  uary  10, 1979  (44  PR  2242) 
and  October  1  i,  1979  (44  FR  59764) 
containing  pro  josed  premanufacture 
rules  and  notic  e  forms.  Proposed  40  CFR 
720.15  (44  FR  3268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  markel  ing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h||(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effeat.  In  the  meantime,  EPA 


has  pubhshed 


a  statement  of  Interim 


Policy  publi8h(  id  in  the  Federal  Register 


of  May  15. 1979  (44  FR  28564]  which 
applies  to  PMN's  submitted  prior  to  the 
promulgation  of  the  rules  and  notice 
forms. 

Interested  persons  may,  on  or  before 
October  8, 1981,  submit  to  the  Document 
Control  Officer  (TS-793),  Management 
Support  Division,  Office  of  Pesticides 
and  Toxic  Substances,  Rm.  E-401,  401  M 
Street.  SW.,  Washington,  DC  20460, 
written  comments  regarding  these 
notices.  Three  copies  of  all  conunents 
shall  be  submitted,  except  that 
individuals  may  submit  single  copies  of 
comments.  The  comments  are  to  be 
identified  with  the  document  control 
number  "[OPTS-59064J".  Comments 
received  may  be  seen  in  Rm.  E-107 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 

TME  81-34 

Close  of  Review  Period  October  24, 1981. 

Manufacturer's  Identity.  Claimed 
conndential  business  information. 
Organization  information  provided: 

Standard  Industrial  Classification  Code — 
28. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information.  Generic 
name  provided:  Di(Aryl)polyhalo8emi-metal. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that  the 
TME  substance  will  be  used  as  a  catalyst  in 
an  industrial  use. 

Production  Estimates.  Claimed  confidential 
business  information. 

Physical/Chemical  Properties.  The 
chemical  is  a  viscous,  syrupy  fluid  at  room 
temperature. 

Density — 1.19  gm/ml. 

Vapor  pressure — Negligible. 

Water  solubility — Negligible. 

Viscosity— 800-1,000  cps  @  20°C. 

Toxicity  Data 

Oral  toxicity  LDm  (rat)— 500-5.000  mg/kg. 

Dermal  toxicity  LDm  (rabbit)— <2,000  mg/ 
kg- 

Primary  eye  irritation  (rabbit) — ^Mild 
irritant  (grade  range  15-25/110). 

Primary  skin  irritation  (rabbit) — Not  a  skin 
irritant. 

Mutagenicity  Screening 
Salmonella  Microsomal  Assay 

TA  1537  without  enzyme  activation — 
Positive. 
TA  1535  with  enzyme  activation — ^Positive. 
TA  1538— Negative. 
TA  98— Negative. 
TA  100— Negative. 

DNA  Repair 

POL  A No  effects  observed. 

POL  A — No  effects  observed. 

In-Vitro  point  mutation  BALB/3T3  cells — 
Cytotoxic,  dose  related  mutants  without 
enzyme  activation  were  recorded. 

In-vivo  cytogenetics — No  abnormal 
chromosome  forms  were  detected. 

Mammalian  cell  transformation  with 
enzyme  activation — Not  a  mutagen  nor  a 
carcinogen. 


MammaUan  cell  tranaformation  without 
enzyme  activation — ^Not  a  mutagen  nor  a 
carcinogen. 

Exposure.  The  submitter  states  that  some 
workers  may  have  skin  exposure  during 
manufacture  and  quality  control  testing. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  material  for 
incineration  is  transferred  by  drum  to  an  on- 
site  incinerator. 

Dated:  September  14, 1981. 
Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doa  81-27636  Filed  B-22-81:  8:46  am] 
BILUNQ  CODE  6SM>-31-M 

[PF-73B:  PH-FRL-1937-51 

Mobay  Chemical  Corp.;  Filing  of 
Pesticide  Petition;  Amendment 

agency:  Environmental  I'rotection 
Agency. 

action:  Notice. 

SUMMARY:  This  notice  amends  pesticide 
petition  7F1951.  submitted  by  Mobay 
Chemical  Corp.,  proposing  to  establish 
tolerances  for  the  combined  residues  of 
the  insecticide  mesurol,  [3,5-dimethyl-4- 
(methylthio)phenyl  methylcarbamate 
and  its  cholinesterase-inhibiting 
metabolites  in  or  on  certain  raw 
agricultural  commodities. 

ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to:  William 
H.  Miller,  Product  Manager  (PM)  16. 
Registration  Division  (TS-767C),  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St.,  SW.. 
Washington,  DC  20460. 

Written  comments  and  inquiries  may 
be  submitted  while  a  petition  is  pending 
before  the  agency.  The  comments  are  to 
be  identified  by  the  document  control 
number  "[PF-73B]"  and  the  petition 
number.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager's  office  from  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  except 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  H.  Miller  (703-557-7040). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  pubhshed  in  the  Federal 
Register  of  June  30, 1977  (42  FR  33363) 
that  Mobay  Chemical  Corp.,  Chemagro 
Agricultural  Div.,  PO  Box  4913,  Kansas 
City,  MO  64120,  had  submitted  a 
pesticide  petition  (PP  7F1951)  to  EPA 
proposing  that  40  CFR  180.320  be 
amended  by  establishing  tolerances  for 
the  combined  residues  of  the  insecticide 
mesurol  (3,5-dimethyl-4- 
(methylthio)phenyl  methylcarbamate 
and  its  cholinesterase-inhibiting 
metabolites  in  or  on  the  raw  agricultural 
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commodities  artichokes  at  0.1  part  per 
million  (ppm);  beans  (lima]  at  0.1  ppm; 
beans  (snap)  at  1.0  ppm;  cabbage  at  20 
ppm;  cauliflower  at  5.0  ppm; 
strawberries  at  7.0  ppm;  and  tomatoes  at 
0.5  ppm. 

A  correction  documents  to  this  notice 
published  in  the  Federal  Register  of  July 
25, 1977  (42  FR  37847)  added  the  raw 
agricultural  commodities  broccoli- at  2.0 
ppm  and  brussels  sprouts  at  1.0  ppm. 

Mobay  Chemical  Corp.  has  submitted 
a  revised  section  F  of  the  petition 
proposing  that  the  tolerances  be 
increased  for  artichokes  from  0.1  ppm  to 
0.2  ppm;  beans  (lima)  from  0.1  ppm  to  0.2 
ppm;  cauliflower  from  5.0  ppm  to  7.0 
ppm,  and  tomatoes  from  0.5  to  1.0  ppm. 
Mobay  also  proposes  that  a  tolerance  be 
established  for  bean  vines  and  hay  at 
1.0  ppm. 

(Sec.  408(d)(1).  68  Stat.  512,  (7  U.S.C  135]) 

Dated:  September  14, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  n-27638  Tiled  0-Z2-B1: 8:45  am] 
nUJNG  CODE  65WK32-M 


[A-3-FRL  1933-5] 

Memorandum  of  Understanding  for  ttie 
Prevention  of  Significant  Deterioration 
of  Air  Quality 

AGENCY:  Environmental  Protection. 

Agency. 

ACTION:  Information  notice. 

summary:  EPA  Region  III  and  the  State 
of  West  Virginia  have  developed  a 
Memorandum  of  Understanding  (MOU) 
which  provides  for  interagency 
cooperation  in  implementing  the  PSD 
program.  Through  the  MOU,  the  State  of 
West  Virginia  will  receive  and  process 
PSD  permits;  however,  EPA  Region  III 
will  retain  full  authority  and 
responsibiUty  to  issue  or  deny  PSD 
permits. 

EFFECTIVE  DATE:  September  23, 1981. 
The  Regional  Administrator  finds 
good  cause  for  making  this  MOU 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content. 
addresses:  Copies  of  the  MOU  and 
related  documents  are  available  for 
inspection  during  normal  business  hours 
at  the  following  offices: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth 
Floor,  Sixth  and  Walnut  Sfreets, 
Philadelphia,  Pennsylvania  19106, 
Attn;  Robert  J.  Blaszczak  (3AH13), 
215/597-8186  or  FTS  597-8186 
West  Virginia  Air  Pollution  Control 
Conmiission,  1558  Washington  Street, 


East  Charleston,  West  Virginia  25311, 
Attn:  Carl  G.  Beard,  204/348-3286  or 
FTS  885-3286 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Blaszczak  at  215/597-8186  or 
FTS  597-8186. 

SUPPLEMENTARY  INFORMATION:  The 

Regional  Adminisfrator,  EPA  Region  ED. 
and  the  Chairman  of  the  West  Vii;ginia 
Air  Pollution  Control  Commission  have 
signed  a  Memorandum  of  Understanding 
(MOU),  which  provides  for  interagency 
cooperation  in  the  implementation  of  the 
PSD  program.  As  of  the  effective  date, 
all  PSD  permit  applications  for  sources 
locating  in  West  Virginia  will  be 
submitted  directly  to  the  State  of  West 
Virginia  for  processing.  Aside  from 
these  processing  activities,  EPA  Region 
in  will  retain  full  authority  and 
responsibility  for  the  PSD  program  in  the 
State  of  West  Virginia.  Processing 
activities  include  applicability/ 
completeness  evaluations  and  BACT.  air 
quality  and  other  impact  analyses.  EPA 
Region  III  retains  full  authority  and 
responsbility  to  issue  and/or  deny  PSD 
permits. 

The  MOU  will  become  effective  as  of 
September  23, 1981.  The  Regional 
Administrator  finds  good  cause  for 
making  the  MOU  effective  immediately 
in  that  it  is  an  administratve  change  and 
not  one  of  substantive  content. 

Under  Executive  Order  12291,  EPA 
must  also  judge  whether  a  publication  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  MOU  is  not  "major."  This 
action  only  provides  for  the 
implementation  of  an  administrative 
change  in  PSD  permit  processing,  and 
does  not  change  any  existing  regulatory 
requirement. 

This  MOU  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Effective  immediately,  all  applications 
and  other  information  pursuant  to 
§  52.21  from  sources  locating  in  the  State 
of  West  Virginia  should  be  submitted  to 
the  State  of  West  Virginia  agency  at  the 
following  address: 

West  Virginia  Air  Pollution  Control 
Commission,  1558  Washington  Street,  East, 
Charleston,  West  Virginia  25311 
.      (42  U.S.C.  7601(a)(1)) 
Dated:  August  28. 1981. 

Alvin  R.  Morris, 

Acting  Regional  Administrator. 

|FR  Doc  81-27843  Filed  9-22-81;  8:45  am) 
BILUNG  CODE  S560-3*-M 


[PF-198A:  PH-FRL-1937-4] 

Shell  Oil  Co^  Feed  Additive  Petitior^ 
Amendment 

agency:  Environmental  Protection 

Agency. 

ACTION:  Notice. 

summary:  This  notice  amends  a  feed 
additive  petition  (FAP  OH  5268) 
permitting  residues  of  the  insecticide 
cyano  (3-phenoxyphenyl)  methyl-4- 
chloro-alpha-(l-methylethyl) 
benzeneacetate  in  or  on  soybean  hulls. 
ADDRESS:  Written  comments  or  inquires 
to:  Franklin  D.  R.  Gee,  Production 
Manager  (PM)  17,  Registration  Division 
(TS-767C),  Office  of  PesUcide  Programs. 
401  M  St.  SW.,  Washington.  D.C.  2046a 
FOR  FURTHER  INFORMATION  CONTACR 
Franklin  D.  R.  Gee  (703-557-7028). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  pubUshed  in  the  Federal 
Register  of  August  15, 1980  (45  FR  54426) 
that  Shell  Oil  Co.,  Suite  200. 1025 
Connecticut  Ave.,  Washington,  D.C 
20036,  had  submitted  a  feed  additive 
petition  (FAP  OH  5268)  proposing  that 
21  CFR  Part  561  be  amended  by 
permitting  residues  of  the  Insecticide 
cyano  (3-phenoxyphenyl)  methyl-4- 
chloro-alpha-(l-methylethyl) 
benzeneacetate  in  or  on  soybean  hulls 
at  0.1  ppm. 

Shell  Oil  Co.  has  submitted  a  revised 
section  F  petition  proposing  that  the 
tolerance  be  increased  from  0.1  ppm  to 
1.0  ppm. 

(Sec.  408(d)(1)  68  Stat.  512.  (U.S.C.  135) 

Dated:  September  14. 1961. 
Douglas  D.  Campt. 
Director,  Registration  Division, 
Office  of  Pesticide  Programs. 

(PR  Doc  81-27637  Filed  9-22-81:  8:45  am) 
BiLtlNG  CODE  6560-33-M 


[EN-FRL-1938-3] 

Fuels  and  Fuel  Additives;  Waiver 
Application;  Ethyl  Corp^  Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Correction,  and  Extension  of 
Comment  Period. 

summary:  An  inadvertent  error 
appeared  in  EPA's  Federal  Register 
notice  (46  FR  35180,  July  7, 1981)  of  a 
submission  by  the  Ethyl  Corporation 
(Ethyl)  of  an  apphcation  for  a  waiver  of 
the  section  211(f)  prohibition  on  certain 
fuels  and  fuel  additives  set  forth  in  the 
Clean  Air  Act.  The  notice  stated  that 
Ethyl's  application  is  for  the  additive 
methylcyclopentadienyl  manganese 
tricarbonyl  (MMT)  at  a  concentration  of 
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up  to  1/64  of  1 1  gram  per  gallon  of 
unleaded  gasdline.  This  was  an  error 
because  of  th(  i  omission  of  the  phrase, 
"of  manganes  >".  The  correct  statement 
is  that  Ethyl's  application  is  for  the 
additive  methi^lcyclopentadienyl 
manganese  trfcarbonyl  (MMT)  at  a 
concentration  of  up  to  1/64  of  a  gram  of 
manganese  pe  r  gallon  of  unleaded 
gasoline.  This  error  appears  three  times 
in  the  notice  ( \6  FR  35180). 

The  original  Federal  Resjster  notice  is 
changed  by  th|e  insertion  of  the  phrase, 
"of  manganes^"  after  the  word  "gram" 
in  three  placed:  (1)  Line  9  of  the 
summary,  (2)  fee  third  line  from  the 
bottom  of  column  2,  and  (3)  the  third  line 
of  columnm  3. 

Also,  in  order  to  allow  time  for 
interested  parties  to  consider  this 
correction,  the  comment  period  is 
hereby  extended  to  October  23, 1981. 
This  extension  of  the  comment  period 
does  not  affeci  the  final  date  for 
granting  or  de|iying  a  waiver.  That  date 
is  still  Novem^r  23, 1981. 
FOR  FURTHER  ^FORMATION  CONTACT: 

Robert  Gehnaa.  Environmental  Scientist, 
Field  Operatiofis  and  Support  Division 
(EN-397),  U.S.IEnvironmental  Protection 
Agency,  401  M  Street,  Washington,  D.C. 
20460,  (202)  38£-2635. 

Dated:  Septen  ber  15. 1981. 
KaAleen  M.  Bei  nett. 

Assistant  Admii  istrator  for  Air,  Noise,  and 
Radiation. 

[FR  Doc.  »1 -27711  Rlid  9-22-ei;  M5  am| 
BiLLINQ  CODE  eSM -33-M 


[OPTS-59060A;  TSH-FRL- 1940-4] 

Poly(Ester)-C4  )-Poly(Ether);  Approval 
of  Test  Marke  Jng  Exemption 

agency:  Envir  mmental  Protection 
Agency  (EPA). 
action:  Notice . 


summary:  EP/  received  an  application 
for  a  test  mark  Jting  exemption  (TM-61- 
29)  under  secti  jn  5  of  the  Toxic 
Substances  Co  ntrol  Act  (TSCA)  on 
August  19, 1981.  Notice  of  receipt  of  the 
application  wqs  published  in  the  Federal 
Register  of  September  2, 1981  (46  FR 
44045).  EPA  hae  granted  the  exemption. 
EFFECTIVE  DATfE:  This  exemption  is 
effective  on  Sebtember  15, 1981. 
FOR  FURTHER  IflFORMATION  CONTACT 

Rachel  S.  Diamond,  Chemical  Control 
Division  (TS-764],  Office  of  Toxic 
.  Substances,  Ei^iromnental  Protection 
Agency.  Rm.  Ei-206.  401  M  St.,  SW., 
Washington,  aC.  20460.  (202--t26-8815). 
SUFFLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 


for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirement  of  section  5(b].  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  of  certain  new 
chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  August  19, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  (5)(b) 
of  TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-29. 
The  manufacturer  claimed  its  identity, 
the  specific  chemical  identity,  and  the 
specific  use  of  the  new  substance  as 
confidential  business  information.  The 
generic  name  of  the  new  substance  is 
poly(e8ter)-co-poly(ether),  and  it  wiU  be 
used  in  textile  fibers.  A  maximum  of 
8,800  pounds  will  be  manufactured  for 
test  market  purposes,  during  a  test 
marketing  period  not  to  exceed  one 
year.  During  manufacture  and 
processing,  one  worker  will  be  dermally 
exposed  for  a  total  of  356  hours.  During 
industrial  use,  one  worker  will  be 
dermally  exposed  for  a  total  of  440 
hours.  A  notice  published  in  the  Federal 
Register  of  September  2, 1981  (46  FR 
44045)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  has  not  received 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 


TM-81-29,  under  the  conditions  set  out 
in  the  application,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  The  substance  will  be 
manufactured  in  a  closed  system.  No 
significant  health  concerns  were 
identified  for  the  TME  substance. 
Consumer  exposure  to  the  new 
substance  will  be  through  the  skin  and 
will  be  minimal.  Dermal  testing  has 
shown  the  substance  to  be  nonirritating 
and  nonsensitizing.  No  significant 
environmental  concerns  were  identified, 
and  environmental  release  of  the 
substance  will  be  low. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but . 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  the  date(s)  of  shipment(s)  to 
the  customer  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  8,800  pounds  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  one  year  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
duration  of  exposure  should  not  exceed 
that  specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  September  15, 1981. 
Anne  NL  Gotsuch, 

Administrator. 

IFR  Doc  n-Z7B7B  Filed  »-Z2-n ;  g:M  «m| 
BILLIMQ  CODE  SSaO-U-M 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Perpetual  Savings  and  Loan 
Association,  Rapid  City,  Soutti  Dalcota; 
Appointment  of  Receiver 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Section 
406(c)(2)  of  the  National  Housing  Act,  as 
amended  (12  U.S.C.  1729(c)(2)),  the 
Federal  Home  Loan  Bank  Board 
appointed  the  Federal  Savings  and  Loan 
Insurance  Corporation  as  receiver  for 
Perpetual  Savings  and  Loan 
Association.  Rapid  City,  South  Dakota, 
effective  September  14, 1981. 

Dated:  September  18. 1981. 
J.  J.  Finn, 

Secretary. 

(FR  Doc  81-Z7680  Filed  9-Z2-81: 8:45  am) 
BIUJNQ  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEM 

Capital  Bankshares  Corp.;  Formation 
of  Bank  Holding  Company 

Capital  Bankshares  Corporation, 
Atlanta,  Georgia,  has  apphed  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Capital  City 
Bank,  HapeviUe,  Georgia.  The  factors 
that  are  considered  in  acting  on  the 
apphcation  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System  September  16. 1981. 
D.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  m-Z7Se4  Piled  9-22-81;  8:«  ami 
BILUNO  CODE  6210-01-M 


Elk  Valley  Bancshares,  Inc^  Formation 
of  Bank  Holding  Company 

Elk  Valley  Bancshares.  Inc., 
Fayetteville,  Tennessee,  has  applied  for 
the  Board's  approval  under  section 
3(a)(l]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 


bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
The  Peoples  Bank  of  Elk  Valley, 
Fayetteville.  Tennessee.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wrishing  to  conunent  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1981. 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1981. 
D.  Michael  Manles, 
Assistant  Secretary  of  the  Board. 

(FR  Doc  81-27S9S  Filed  B-22-S1;  8:45  am) 
BILUNO  CODE  6210-01-M 


Rrst  Ogallala  Investment,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Ogallala  Investment,  Inc., 
Ogallala,  Nebraska,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a]  (1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  The  First 
National  Bank  in  Ogallala,  Ogallala, 
Nebraska.  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  l&42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City,  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1981 . 
Any  comment  on  an  appUcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

IFR  Doc  81-27596  Filed  B-2Z-B1;  8:45  amj 

atUINO  CODE  aio-«i-M 


Rtalgway  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Ridgway  Bancorp,  Inc.,  Ridgway. 
llUnois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Gallatin 
State  Bank,  Ridgway,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  of^ces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  14, 1981 . 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Septeml>er  16, 1961. 
D.  Michael  Maoies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-27597  Filed  »-2£-«:  Mi  an] 
BILLING  CODE  KIO-OI-M 


Security  Bancorp:  Fonnation  of  Bank 
Holding  Company 

Security  Bancorp.  Stantoo,  Iowa,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  per  cent  or  more  of  the 
voting  shares  of  Security  State  Bank 
Stanton,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1981. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 
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Board  of  Govi  imors  of  the  Federal  Reserve 
System,  September  16, 1981. 
D.  Michael  Manies, 
Assistant  Secret  ary  of  the  Board. 

|FR  Doc  81-27596  Fil^  9-22-81:  8:45  ami 
BILUNG  CODE  621«-4l1-« 
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Bank  Holding  { 
1842(a](S])  to 
Inc.,  Fort  Lauc 
factors  that  ar 


Inc.,  Orlando, 
in  the  folio 
insurance,  dat 
mortgage  acti 
factors  considi 
Act  (banking 


Sun  Banks  of  IFIorida,  Inc.;  Acquisition 
of  Bank  Holdi|ig  Company 

Sun  Banks  of  Florida,  Inc.,  Orlando, 
Florida,  has  applied  for  the  Board's 
approval  undefr  section  3(a)(5)  of  the 
ompany  Act  (12  U.S.C. 
erge  with  Century  Banks, 
rdale,  Florida.  The 
considerd  in  acting  on 
the  applicatioi)  are  set  forth  in  section 
3(c)  of  the  Actj(12  U.S.C.  1842(c)). 
Subsidiaries  of  Sun  Banks  of  Florida, 
orida,  are  also  engaged 
nonbank  activities: 
processing,  and 
ities.  In  addition  to  the 
red  under  section  3  of  the 
ictors),  the  Board  will 
consider  the  proposal  in  the  light  of  the 
company's  noabanking  activities  and 
the  provisions  and  prohibitions  in 
section  4  of  th|  Act  (12  U.S.C.  1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
erve  Bank  of  Atlanta, 
hing  to  comment  on  the 
uld  submit  views  in 
ecretary.  Board  of 
e  Federal  Reserve 
System  Washihgton,  D.C.  20551,  to  be 
received  not  later  than  October  16, 1981. 
Any  comment  pn  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  spqcifically  any  questions  of 
dispute  and  summarizing 
at  would  be  presented  at 


the  Federal  Ri 
Any  person  w; 
application  sh 
writing  to  the 
Governors  of 


fact  that  are  i: 
the  evidence 
a  hearing. 

Board  of  Gov 
System,  Septem' 
D.  Michael 

Assistant  Secre. 

|fU  Ooc.  81-27S99  Fill 
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9-22-81:  8:46  am) 
l-M 


Sun  Banks  of  Florida,  Inc.;  Proposed 
Acquisition  of  Century  Computer 
Services,  Inc.  and  C.B.I.  Insurance 
Agency,  Inc. 

Sun  Banks  of  Florida,  Inc.,  Orlando, 
Florida,  has  a[  plied,  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
.  1843(c)(8))  and 
the  Board's  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
indirectly  acqi  ire  noting  shares  of 
Century  Comp  jter  Services,  Inc.,  Fort 
Lauderdale,  Fl  3rida,  and  C.B.I. 


Insurance  Agency.  Inc..  Fort  Lauderdale. 
Florida,  through  its  proposed  acquisition 
of  Century  Banks,  Inc.,  Fort  Lauderdale. 
Florida,  ("Century  Banks"). 

Applicant  states  that  the  proposed 
subsidiaries  would  engage  in 
bookkeeping  and  data  processing 
activities,  and  credit  life  and  accident 
and  health  insurance  activities, 
respectively.  These  activities  would  be 
performed  from  existing  offices  of 
Century  Banks  in  Fort  Lauderdale, 
Florida,  and  the  geographic  areas  to  be 
served  are  the  banking  markets  for  the 
banking  subsidiaries  of  Century  Banks. 
Such  activities  have  been  specified  by 
the  Boar*  in  §  225.4(a)  of  Regulation  Y 
as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  ejects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551.  not 
later  than  October  16, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  16, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-27600  Filed  9-22-81:  8:45  am| 
BILLING  CODE  SZ10-01-M 


The  Tokai  Bank,  Ltd.;  Acquisition  of 
Bank 

The  Tokai  Bank  Limited,  Nagoya, 
Japan,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  per  cent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  Tokai  Financial  Corporation, 


Los  Angeles,  California,  thus  indirectly 
acquiring  100  per  cent,  less  directors' 
qualifying  shares,  of  the  successor  by 
merger  to  Continental  Bank.  Los 
Angeles.  California.  The  factors  that  are 
considered  in  acting  on  the  applicafion 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in- writing  to  the  Reserve 
Bank  to  be  received  not  later  than 
October  16, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  and 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-27601  Filed  9-22-81:  8:45  am) 
BILLING  CODE  6210-01-M 


Tokai  Financial  Corp.;  Formation  of 
Bank  Holding  Company 

Tokai  Financial  Corporation,  Los 
Angeles,  California,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  (less  directors'  qualifying 
shares)  of  the  voting  shares  of  the 
successor  by  merger  to  Continental 
Bank,  Los  Angeles,  California.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Tokai  Financial  Corporation,  Los 
Angeles,  California,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Continental  Loan  and 
Continental  Thrift,  both  of  Alhambra, 
California. 

Applicant  states  that  Continental 
.Loan  engages  in  making  consumer  loans 
secured  by  personal  and  real  property. 
Continental  Thrift  is  an  industrial  loan 
company  engaged  in  making  second 
trust  deed  real  estate  loans,  lease 
financing  and  automobile  dealer 
financing.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiaries  in  Alhambra,  Upland, 
Laguna  Hills  and  Rancho  Mirage, 
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California,  and  the  geographic  areas  to 
be  served  are  Los  Angeles  and  Orange 
Counties  and  the  San  Gabriel  Valley, 
California.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  October  16, 1981. 

Board  of  Governors  of  Ihe  Federsil  Reserve 
System.  September  16, 1981. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board.     ' 

|FR  Doc  B1-27B02  Filed  9-22-81;  8:45  am| 
BILUNG  CODE  621IM)1-M 


Trust  Co.  of  Georgia;  Acquisition  of 
Bank 

Trust  Company  of  Georgia,  Atlanta. 
Georgia,  has  apphed  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  The  Merchants 
and  Farmers  Bank  of  Milledgeville, 
Milledgeville,  Georgia.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  16, 1981. 
Any  comment  on  an  application  that 


requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  16, 1981 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board 

|FR  Doc  Bl-27603  Filed  9-22-81.  S:4S  ami 
BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

SES  Performance  Review  Boards  for 
Small  Client  Agencies  Serviced  by 
GSA;  Names  of  Members 

Sec.  4314(c)(1)  through  (5)  of  title  5, 
U.S.C,  requires  each  agency  to 
estabUsh,  in  accordance  with 
regulations  prescribed  by  the  Office  of 
Personnel  Management,  one  or  more 
Performance  Review  Boards.  The  board 
shall  review  and  evaluate  the  initial 
appraisal  by  the  supervisor  of  a  senior 
executive's  performance,  along  with  any 
recommendations  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive. 

As  provided  imder  section  601  of  the 
Economy  Act  of  1932,  as  amended,  31 
U.S.C.  686,  the  General  Services 
Administration,  through  its  Agency 
Liaison  Division  personnel  office, 
provides  various  personnel  management 
services  to  a  number  of  diverse 
Presidential  commissions,  committees, 
and  other  small  agencies  and  boards 
through  reimbursable  administrative 
support  agreements.  This  notice  is 
processed  on  behalf  of  these  client 
agencies,  and  it  amends  our  original 
notices  in  the  Federal  Register  dated 
March  17, 1980,  and  May  20, 1980. 
Because  of  their  small  size,  a 
Performance  Review  Board  register  has 
been  established  composed  of  members 
of  the  various  agencies.  From  this 
register  of  names,  the  head  of  each 
client  agency  will  appoint  executives  to 
a  specific  board  to  serve  the  particular 
client  agency. 

The  members  whose  names  appear  on 
the  Performance  Review  Board  register 
to  serve  client  agencies  are: 

Francis  B.  Tenny.  Executive  Director.  japan- 
United  States  Friendship  Commission. 

Stephen  L.  Babcock.  Executive  Director, 
Administrative  Conference  of  the  United 
States. 

Richard  K.  Berg,  General  CouoseL 
Administrative  Conference  of  the  United 
States. 


Roger  K.  Lewis.  Commissioner  (Chairman). 

Navajo  and  Hopi  Indian  Relocation 

Commission. 
Sandra  L  Massetto,  Commissioner,  Navajo 

and  Hopi  Indian  Relocation  Commission, 
tiawley  Atkinson.  Commissioner  (Vice 

Chairman).  Navajo  and  Hopi  Indian 

Relocation  Commission. 
Leon  H.  Berger,  Executive  Director,  Navajo 

and  Hopi  Indian  Relocation  Commissioa 
Walter  R.  Roberts.  Executive  Director.  Board 

for  International  Broadcasting, 
lames  Critchlow,  Foreign  Information  Officer. 

Board  for  International  Broadcasting.    _ 
Arthur  D.  Levin,  Financial  Manager,  Board 

for  International  Broadcasting. 
Anatole  Shub.  Foreign  Information  Officer. 

Board  for  International  Broadcasting. 
Theodore  S.  Farfaglia,  Executive  Director. 

United  States  Metric  Board. 
Stanley  R.  Parent  Deputy  Executive 

Director/Director,  Research,  Coordination 

and  Planning  United  States  Metric  Board 
John  P.  Donnelly.  Public  Information  Officer. 

United  States  Metric  Board. 
John  R.  Twiss,  Jr.,  Executive  Director.  Marine 

Mammal  Commission. 
Gerald  D.  Seinwill,  Acting  Director,  U.& 

Water  Resources  Council. 
Frank  H.  Thomas,  Assistant  Director.  Office 

of  Policy,  U.S.  Water  Resources  Council. 
Leila  L  Botts,  Chairman,  Great  Lakes  Basin 

Commission.  U.S.  Water  Resources 

Council. 

FOR  FURTHER  INFORMATION  CONTACT: 

Betty  R.  Bruce,  Agency  Liaison  Division 
(202-472-9214);  mailing  address:  General 
Services  Administration  (WXL). 
Washington.  D.C.  20407. 

Dated;  September  14, 1981. 
Walter  V.  Kallaur. 

Regional  Administrator.  National  Capital 
Region. 

|FR  Doc  81-Z76S3  Filed  9-22-Bt.  Mi  »m\ 
atLLING  CODE  6820-30-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

National  Advisory  Bodies;  Meetings 

In  accordarice  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
bodies  scheduled  to  assemble  during  the 
month  of  October  1981. 

Mental  Health  Research  Education  Review 
Committee 

October  9: 9.iX)  a.m. 

Gramercy  Inn,  1616  Rhode  Island  Avenue, 
N.W..  Washington.  D.C  20036 

Open — October  9;  9:00  to  10:00  a.m. 

Closed — Otherwise 

Contact:  Ms.  Lu  McNay,  Room  9-101, 
Parklawn  Building,  5600  Fishers  Lane 
Rockville.  Maryland  20857  (301)  443-3857 
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Purpose:  The  C  ommittee  is  charged  with  the 
initial  reviev '  of  applications  for  assistance 
from  the  Nat  onal  Institute  of  Mental 
Health  for  si  pport  of  research  training 
activities  in  I  he  fields  of  biological 
sciences,  the  psychological  sciences,  and 
the  applied  t  ehavioral  sciences  areas,  and 
makes  recon  mendations  to  the  National 
Advisory  Mc  ntal  Health  Council  for  final 
review 

Agenda:  From  #:00-10:00  a.m.,  October  9,  the 
meeting  will  le  open  for  discussion  of 
administrative  announcements  afid 
program  developments.  Otherwise,  the 
Committee  Will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  pubhc  in  accordance  with 
the  determination  by  the  Administrator. 

-'  Alcohol,  Drui  Abuse,  and  Mental  Health 
Administratii  in,  pursuant  to  the  provisions 
of  5  U.S.C  55:  :b(c)(e).  and  Section  10|d)  of 
Pub.  L.  92-46 1  (5  U.S.C  Appendix  1) 

Alcohol  Biome(  Ileal  Research  Review 
Committee 

October  14-18;  7:00  a.m. 

Cramercy  Inn. '  die  Rhode  Island  Avenue, 
N.W..  Washii  igton,  D.C.  20036 

Open— Octobei  14;  9:00-11:00  a.m. 

Closed — Other^se 

Contact:  HarveV  P.  Steia  Ph.D.,  Room  16C- 
26,  Parklawn  Building,  5600  Fishers  Lane. 
Rockville,  Maryland  20857  (301)  443-6106 

Purpose:  The  Committee  is  charged  with  the 
initial  reviewiof  applications  for  assistance 
in  the  prograiii  areas  administered  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  lelating  to  research  activities, 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism  for  final  review 

Agenda:  From  200-11:00  a.m.,  October  14.  the 
meeting  will  |e  open  for  discussion  of 
administrative  reports,  announcements, 
and  program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applicatioijs  for  assistance  and  will  not 
be  open  to  thf  pubUc  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Druj  Abuse,  and  Mental  Health 
Administratic  n,  pursuant  to  the  provisions 
of  5  U.S.C.  55  !b(c)(6),  and  Section  10(d)  of 
Pub.  L.  92-46;  (5  U.S.C.  Appendix  I) 

Basic  Psychoph  irmacology  and 
Neuropsycholoj  y  Research  Review 
Committee 

October  15-17; ,  HJOp.m. 

Holiday  Inn,  87!  7  Georgia  Avenue.  Silver 

Spring,  Maryland  10910 
Open— October  16;  9:00-10:00  a.m. 
Closed — Otherwise 
Contact:  Ms.  Shirley  Maltz,  Room  9C-26. 

Parklawn  Building,  5600  Fishers  Lane. 

Rockville,  Mairyland  20857  (301)  443-3944 
Purpose:  The  Committee  is  charged  with  the 

initial  review  of  applications  for  assistance 

from  the  Nati  )nal  Institute  of  Mental 

Health  for  su|  iport  of  research  and/or 

activities  in  t|e  fields  of  basic 

psychopharm^cology  and  neuropsychology. 

and  makes  recommendations  to  the 

National  Advisory  Mental  Health  Council 

for  fmal  revie^w 
Agenda:  From  9H)0-10:00  a.m.,  October  16,  the 

meeting  will  I  e  open  for  discussion  of 


administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c](6),  and  Section  10(d)  of 
Pub.  L.  9-463  (5  U.S.C.  Appendix  I) 

Epidemiologic  and  Services  Research  Review 
Committee 

October  19-22: 9.-00  a.m. 

Georgetown  Hotel,  Diplomat  Room,  2121  P. 
Street,  N.W..  Washington,  D.C.  20037 

Open— October  20;  9.00-10:00  a.m. 

Closed — Otherwise 

Contact:  Shirley  R.  Margolis,  Ph.D.,  Room  4- 
68  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-6470 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  research  relating  to 
mental  health  epidemiology,  quantitative 
mental  health  services  research,  mental 
health  services  development,  evaluation 
methodology,  and  knowledge  transfer 
activities,  and  makes  recommendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review 

Agenda:  From  9:00-10:00  a.m.,  October  20,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C,  552b(c)(6),  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.G  Appendix  I) 

Drug  Abuse  Psychosocial  Research 
Subcommittee  of  the  Drug  Abuse  Clinical, 
Behavioral,  and  Psychosocial  Research 
Review  Committee 

October  19-23;  O.iX)  a.m. 

Conference  Room  I,  Parklawn  Building,  5600 
Fishers  Lane,  Rockvile,  Maryland  20857 

Open — October  19;  9:00-9:30  a.m. 

Closed — Otherwise 

Contact:  Mr.  Ron  Gold,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-2620 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  on  Drug  Abuse 
for  support  of  research  and  research 
training  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review 

Agenda:  From  9XX)-9:30  a.m.,  October  19,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U,S.C.  552b(c)(e),  and  Section  10(d)  of 
Pub.  L  92-463  (5  U.S.C  Appendix  Q 


Criminal  and  Violent  Behavior  Review 
Committee 

October  21-23;  9:30  a.m. 

Gramercy  Inn,  Parkview  and  Westview 
Rooms 

1616  Rhode  Island  Avenue.  N.  W.,  « 

Washington,  D.  C.  20030 

Open— October  21;  9:00-10:30  a.m. 

Closed — Otherwise 

Contact:  Mrs.  Phyllis  Pinzow,  Room  9C-14, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-4868 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental  health 
for  support  of  research  and  training 
activities,  and  makes  recotmnendations  to 
the  National  Advisory  Mental  Health 
Council  for  final  review 

Agenda:  From  9:00-10:30  a.m.,  October  21,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c){6),  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I) 

Drug  Abuse  Clinical  and  Behavioral 
Subcommittee  of  the  Drug  Abuse  Clinical, 
Behavioral,  and  Psychosocial  Research 
Review  Committee 

October  26-30;  9:00  a.m. 

Conference  Room  H,  Parklawn  Building,  5600 
Fishers  Lane,  Rockvile,  Maryland  20857 

Open — October  26;  9:00-9:30  a.m. 

Closed — Otherwise 

Contact:  Mr.  Daniel  Mintz,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-2620 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  on  Drug  Abuse 
for  support  of  research  and  research 
training  activities,  and  makes 
recommendations  to  the  National  Advisory 
Council  on  Drug  Abuse  for  final  review 

Agenda:  From  9:00-9:30  a.m.,  October  26,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C.  552b{c)(6),  and  Section  10(d)  of 
Pub.  L.  92-463  (5  U.S.C.  Appendix  I) 

Drug  Abuse  Biomedical  Research  Review 
committee 

October  26-30;  9:00  a.m. 

Conference  Room  G,  Parklawn  Building,  5600 
Fishers  Lane,  Rockville,  Maryland  20857 

Open — October  26;  9:00-9:30  a.m. 

Closed — Otherwise 

Contact:  Alan  A.  Schreier,  Ph.D.,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20657^301)  443-2620 
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Purpose:  The  Committee  is  charged  with  th« 
inl  Mental  Health  for  support  of  activities 
in  the  fields  of  treatment  development  and 
assessment,  and  makes  recommendatioas 
the  National  Advisory  Mental  Health 
Council  for  Rnal  review 

Agenda:  From  9:00-10:00  a.m.,  October  28,  the 
meeting  will  be  open  for  discussion  of 
administrative  annoimcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  pursuant  to  the  provisions 
of  5  U.S.C.  552b{c)(6),  and  Section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I) 

Treatment  Development  and  Assessment 
Research  Review  Committee 

October  28-30;  9M}  a.m. 

Holiday  Inn 

8777  Georgia  Avenue,  Silver  Spring. 
Maryland  20910 

Open — October  28,  9:00-10:00  a.m. 

Closed — Otherwise 

Contact:  Ms.  Pamela  ).  Mitchell,  Room  4-68, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-6470 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  support  of  activities  in  the  fields 
of  treatment  development  and  assessment, 
and  makes  recommendations  the  National 
Advisory  Mental  Health  Council  for  final 
review 

Agenda:  From  9:00-10:00  a.m.,  October  28,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  perfoiming  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c)(6),  and  Section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I) 

Alcohol  Psychosocial  Research  Review 
Committee 

October  23-30;  9.-00  a.m. 

Holiday  Inn 

8120  Wisconsin  Avenue,  Bethesda,  Maryland 
20014 

Open— October  28;  9:00-11:00  a.m. 

Closed — Otherwise 

Contact:  James  C.  Teegarden,  Ph.D.,  Room 
16C-26,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301)  443- 
6106 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
in  the  program  areas  administered  by  the 
National  Institute  on  Alcohol  Abuse  and 
Alcoholism,  relating  to  research  activities, 
and  makes  recommendations  to  the 
National  Advisory  Council  on  Alcohol 
Abuse  and  Alcoholism  for  fmal  review 

Agenda:  From  9:00-11:00  a.m.,  October  28,  the 
meeting  will  be  open  for  discussion  of 
administrative  reports,  announcements. 
and  program  developements.  Otherwise, 


the  Committee  will  be  performing  initial 
review  of  applications  for  assistance  and 
will  not  be  open  to  the  Public  in 
accordance  with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  5  U.S.C.  552b(c](6],  and 
SecUon  10(d)  of  Pab.  L.  t2-463  (6  U.S.C. 
Appendix  I) 

Research  Sdentist  Developmrait  Reriew 
Committee 

October  29-90;  9.iJ0  a.m. 

Gramercy  Inn,  Westview  Room  209 

1616  Rhode  Island  Avenue,  N.  W., 
Washington  D.C.  20036 

Open— October  29;  9:00-ll«)  a.m. 

Closed — Otherwise 

Contact  Ms.  Diana  Souder,  Room  9-97, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  (301)  443-4844 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  applications  for  assistance 
from  the  National  Institute  of  Mental 
Health  for  the  support  of  activities  to 
develop  and  execute  a  program  of 
Research  Scientist  and  Research  Scientist 
Development  Awards  to  appropriate 
institutions  for  the  support  of  individuals 
engaged  full  time  in  reasearch  and  related 
activities  relevant  to  mental  health,  and 
makes  recommendations  to  the  National 
Advisory  Mental  Health  CouncU  for  final 
review 

Agenda:  From  9:00-9:30  a.m.,  October  29,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and 
program  developments.  Otherwise,  the 
Committee  will  be  performing  initial  review 
of  applications  for  assistance  and  will  not 
be  open  to  the  Public  in  accordance  with 
the  determination  by  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration,  pursuant  to  the  provisions 
of  5  U.S.C.  552b(c)(6),  and  Section  10(d)  of 
Pub.  L  92-463  (5  U.S.C.  Appendix  I) 

Substantive  information  may  be 
obtained  from  the  contact  persons  listed 
above.  Summaries  of  the  meetings  and 
rosters  of  Committee  members  may  be 
obtained  as  follows:  NIAAA:  Ms.  Iris 
O'Brien,  Acting  Committee  Management 
Officer,  Room  16C-26,  Parklawn 
Building.  5600  Fishers  Lane,  Rockville, 
Maryland  20857  (301)  443-6106.  NIDA: 
Ms.  Lucy  Stevens,  Committee 
Management  Officer,  Room  10-42, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857  [301)  443- 
2620.  NIMH:  Ms.  Helen  Garrett. 
Committee  Management  Officer,  Room 
9-95,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857  (301) 
443-4333. 

Dated:  September  1&  1981. 
Elizabeth  A.  Connolly, 

Committee  Management  Officer,  Alcohol, 
Drug  Abuse,  and  Mental  Health 
Administration. 

|FR  Doc  81-Z76K  Piled  B-ZZ-Sl.  8:45  Oil] 
BILLING  CODE  4110-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  WMHf  e  Servic* 

Endangered  Spcdea  Pennft;  Receipt 
of  Application 

Applicant:  Dr.  Riley  McClelland, 
School  of  Forestry,  University  of 
Montana,  Missoula,  Montana  59812. 

file  applicant  requests  a  permit  to 
take  (capture}  bald  eagles  at  Glacier  Bay 
National  Park  and  the  Blackfoot  River  in 
Montana  to  conduct  the  following 
scientific  techniques  for  enhancement  of 
survival:  (1)  Banding,  (2)  marking,  (3) 
blood-sampling,  and  (4)  radio-telemetry. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  U.S.  Fish  and  Wildlife 
Service,  Federal  Wildlife  Permit  Office, 
P.O.  Box  3654,  Arlington,  VA  22203. 

Hiis  application  has  been  assigned 
file  number  PRT  2-2552.  Interested 
persons  may  comment  on  this 
application  on  or  before  October  23, 
1981,  by  submitting  written  data,  views, 
or  arguments  to  the  above  address. 
Please  refer  to  the  file  nimiber  when 
submitting  comments. 

Dated:  September  18, 1981. 
R.  K.  RoUnson, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  «l-276!«  Filed  9-22-81;  8:45  am) 
BH.UNG  CODE  4310-5S.M 


Denver  Wildiife  Research  Center; 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
applicant  has  applied  in  due  form  for  a 
permit  to  take  West  Indian  manatees  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  Endangered  Species  Act 
(16  U.S.C.  1537),  and  the  regulations 
governing  the  taking  and  importing  of 
Marine  Mammals  (50  CFR  Part  18)  and 
Endangered  Species  (50  CFR  Part  17). 

1.  Applicant: 

a.  Name:  Chief,  Marine  Mammal 
Section. 

b.  Address:  Denver  Wildlife  Research 
Center,  USFWS,  Washington,  D.C. 

2.  Type  of  permit:  Marine  Mammal 
and  Endangered  Species. 

3.  Name  and  number  of  animals:  West 
Indian  manatee  [Trichechus  manatus) 
about  75  in  the  wild  and  about  15  in 
captivity. 

4.  Type  of  Activity:  (a)  radiotagging 
and  tetracycline  marking  studies  of 
manatees,  (b)  attach  peduncle  tags  to 
tame  and  free-ranging  animals,  (c)  tail- 
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notch  &ee-ran  png,  tame  manatees,  (d) 
freeze-brand  i  ijured  and  rescued 
manatees,  (e)  carry  out  nonharmfol 
studies  on  rehabilitating  animals,  (f) 
collect  dead  and  injured  animals,  and  [g] 
export  specimens  from  salvaged 
animals. 

5.  Location  9!  Activity.  Southeastern 
U.S.  and  Puertb  Rico. 

6.  Period  of  Activity:  October,  1981 
through  Octobier  1984. 

The  piuposel  of  the  proposed  research 
is  to  secure  important  information  on 
manatee  movanents  and  reproductive 
biology  in  ord^r  to  develop  sound 
management  pilans  necessary  to  help 
recover  the  species. 

Concurrent  with  the  publication  of 
this  notice  in  tne  Federal  Register  the 
Federal  Wildlife  Permit  Office  is 
forwarding  copies  of  this  application  to 
the  Marine  Ma|mmal  Commission  and 
the  Committeei  of  Scientific  Advisors. 

The  application  has  been  assigned  file 
number  PRT  2-18430.  Written  data  or 
views,  or  requists  for  copies  of  the 
complete  application  or  for  a  public 
hearing  on  this  application  should  be 
submitted  to  tl|e  Director,  U.S.  Fish  and 
Wildlife  Servide  (WPO),  P.O.  Box  3654. 
Arlington.  VA^03,  on  or  before 
October  23, 19$1.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  applcation  would  be 
appropriate.  Tie  holding  of  such  hearing 
is  at  the  discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  are  summaries  of  those  of 
the  applicant  and  do  not  necessarily 
reflect  the  views  of  the  United  States 
Fish  and  Wild|fe  service. 

Documents  Submitted  in  connection 
with  the  abova  application  are  available 
for  review  during  normal  business  hours 
in  Room  605. 1  KX)  North  Glebe  Road 
Arlington,  Virj  inia. 

Dated:  Septei^ber  16, 1981. 
Robert  J.  Batky. 

Acting  Chief,  Branch 
Wildlife  Permit 
|FR  Doc.  n-27aeo 
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4310  SS-M 


Geological  Sufvey 

Aminoil  USA.  Inc.;  Development  and 
Production  Plan;  Oil  and  Gas  and 
Sulphur  Operations  In  the  Outer 
Continental  Skelf 

AOENCV.  Geological  Survey,  Interior. 
action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 1_ 

SUMMARV:  Notice  is  hereby  given  that 
Aminoil  USA.  na  has  submitted  a 


Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  1198,  Block  68, 
South  Marsh  Island  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147.  open  weekdays  9  a  jn.  to  3:30 
p.m..  3301  North  Causeway  Blvd.. 
Metairie.  Louisiana  70002,  Phone  (504) 
837-4720.  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Tide  30  of  the  Code  of 
Federal  Regulations. 

Dated:  Septemlwr  14, 1981. 

Lowell  G.  Hanunons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  n-27e52  Filed  9-22-81: 8:45  ami 
BILUNO  CODE  4310-31-H 


Gulf  on  Exploration  and  Production 
Co.;  Development  and  Production 
Plan;  Oil  and  Gas  and  Sulphur 
Operations  in  the  Outer  Continental 
Shelf 

agency:  Geological  Survey.  Interior. 
ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Gulf  Oil  Exploration  and  Production 
Company  has  submitted  a  Development 
and  Production  Plan  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3177.  Block  163,  South 
Timbalier  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  OfHce  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 


Geological  Survey.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 
FOR  further  INFORMATION  CONTACT 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a  jn.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  22a 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  I^ans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  14, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

[FR  Doc.  B1-27BS1  Filed  9-22-81: 8:46  ain| 
BiaiNG  CODE  4310-31-M 


Bureau  of  Land  Management 

[INT  FEIS  81-44] 

Southern  Rio  Grande  Planning  Area; 
Final  Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  availability. 

SUMMARY:  Pursuant  to  Section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  BLM  has  prepared  a 
Final  Environmental  Impact  Statement 
(FEIS)  on  a  proposed  livestock  grazing 
management  program  for  the  Southern 
Rio  Grande  Planning  Area  of  the  Las 
Cruces  District  in  Southwestern  New 
Mecixo  (Dona  Ana,  Sierra,  Luna, 
Socorro,  and  Otero  Counties).  This 
program  would  allocate  forage  to 
livestock  and  big  game,  determine  levels 
of  livestock  grazing  management 
identify  needed  support  facilities, 
outline  a  general  implementation 
schedule,  list  standard  operating 
procedures,  and  discuss  the 
interrelationships  with  the  other 
programs  in  the  area. 

FOR  FURTHER  INFORMATION  CONTACR 
Ed  Webb.  EIS  Team  Leader,  P.O.  Box 
1420,  Las  Cruces,  New  Mexico  88004 
Telephone:  (505)  524-3603  or  FTS  572- 
0209. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  FEIS  are  available  at  the  Las 
Cruces  District  Office.  1705  North  Valley 


Federal  Register  /  Vol.  46.  No.  184  /  Wednesday.  September  23,  1981  /  Notices  47017 


Drive,  P.O.  Box  1420,  Las  Cnices,  New 
Mexico  88004.  Public  reading  copies  are 
available  for  review  at  the  BLAi  State 
Office,  Office  of  Public  Affairs,  U.S. 
Federal  Building,  Santa  Fe,  New  Mexico 
and  public  and  university  libraries  in 
Las  Cruces,  Alamogordo,  Truth  or 
Consequences,  Deming,  Silver  City,  and 
Albuquerque,  New  Mexico  and  El  Paso, 
Texas. 

Dated:  September  14, 1981. 
Robert  E.  Wilber, 

Acting  State  Director,  New  Mexico. 

|FR  Doc.  81-27649  Fjled  B-22-«l:  8:49  amj 
BiaiNG  CODE  4310-M-M 


California,  South  Sierra  Foothills 
Planning  Area;  Intent  To  Prepare  a 
Management  Framework  Plan  Update 
and  Revision 

The  Department  of  the  Interior, 
Bureau  of  Land  Management. 
Balcersfield  District,  California,  will 
prepare  an  update  and  amendment  of  a 
management  framework  plan  (MFP)  to 
facilitate  the  identification  of  issues  and 
preparation  of  the  grazing 
environmental  impact  statement  for  the 
South  Sierra  Foothills  Planning  Area 
(SSF)  which  is  a  Category  "D" 
Transition  MFP. 

The  SSF  Plaiming  Area  is  located  in 
the  eastern  portion  of  Tulare  and  Kern 
Counties  in  the  Bakersfield  District, 
Caliente  Resource  Area,  California,  and 
is  concerned  with  pubhc  lands  therein. 

Livestock  grazing;  water  quality  and 
watershed  protection;  access  to  pubhc 
lands;  special  land  and  resource  use 
needs;  unauthorized  resource  use; 
recreation  and  wilderness  use;  and 
purchase,  lease  and/or  exchange  of 
public  lands  are  the  items  to  be 
addressed. 

An  interdisciplinary  team  (IDT)  will 
consist  of  specialists  in  the  disciplines 
of  range,  soils,  watershed,  realty, 
recreation,  wildlife,  minerals,  cultural 
resources,  economics  and  ecology  for 
this  effort. 

Public  opportunities  for  input  and 
comment  will  be  announced  through 
media,  direct  mail,  telephone  and 
personal  contact.  The  option  of  public 
meetings  will  be  held  open  in  case 
sufficient  public  interest  is  expressed. 

The  times,  dates  and  locations  of  any 
public  meetings  will  be  announced 
through  the  media,  direct  mail,  and/or 
Federal  Register  notice  when  dates  and 
schedules  are  identified. 

To  obtain  copies  of  the  South  Sierra 
Foothills  Management  Framework  Plan 
update  and  revision  and  for  further 


information  contact:  Glenn  A. 
Carpenter,  Caliente  Resource  Area 
Manager,  Bureau  of  Land  Management, 
1430  Truxtun  Avenue,  Room  456. 
Bakersfield.  CA  93301,  Telephone  (805) 
861-4238. 
Garold  W.  Lamb. 
Associate  District  Manager. 

|FR  Doc  81-24901  Filed  9-22-81:  8:45  am] 
BlUING  CODE  4310-44-M 


Eugene  District  Advisory  Council; 
Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  309  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  that 
meetings  of  the  Eugene  District 
Advisory  Council  will  be  held  on 
November  24,  and  if  needed.  December 
1. 1981. 

Both  meetings  will  be  held  at  9:00  a.m. 
Pacific  Standard  Time  in  Room  227  in 
the  Federal  Building  at  211  E.  7th. 
Eugene,  Oregon. 

Both  meetings  will  cover  a  single 
agenda.  The  primary  topic  to  be  covered 
at  the  two  sessions  is  further  progress 
on  the  District's  Management 
Framework  Plan  (MFP),  including  a 
presentation  of  a  draft  preferred  land 
use  alternative. 

The  Council  will  also  discuss  subjects 
for  its  future  attention  and  make 
arrangements  for  the  next  meeting. 

The  meetings  are  open  to  the  public 
and  interested  persons  may  make 
statements  to  the  Council  between  11:30 
a.m.  and  12:00  a.m.  on  December  1,  or 
file  written  statements  for  the  Council's 
consideration.  To  assure  that  adequate 
time  is  allotted  for  statements,  those 
wishing  to  make  oral  statements  should 
notify  the  District  Manager,  Bureau  of 
Land  Management,  1255  Pearl  Street, 
Eugene,  Oregon,  97401,  by  November  24, 
1981.  Depending  on  the  number  of 
persons  wishing  to  speak,  a  per  person 
time  limit  may  be  estabUshed  by  the 
District  Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  production  (during 
regular  business  hours]  by  30  days 
following  the  second  session. 

Dated:  September  11. 1981. 
Dwight  L.  Patton, 

District  Manager. 

|FR  Doc.  81-27571  Filed  9-Z2-81:  8:45  am] 
BttXJNG  CODE  4310-a44 


[INT  DES  61-39] 

New  Yorfc  Outer  Continental  Shetf; 
Notice  of  Availability  of  Draft 
Environmental  Impact  Statement  and 
of  Intent  To  Hold  Pul>lic  Hearings 
Regarding  Proposed  Oil  and  Gas 
Lease  Sale  of  No.  52 

Pursuant  to  Section  102(2)(C]  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management 
has  prepared  a  Draft  Environmental 
Impact  Statement  (EIS)  relating  to  a 
proposed  Outer  Continental  Shelf  oil 
and  gas  lease  sale  of  540  tracts  of 
submerged  Federal  land  off  the  coasts  of 
Maine,  New  Hampshire,  Massachusetts, 
Rhode  Island,  Connecticut,  New  York, 
and  New  Jersey. 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  Offices  of  the 
Manager,  New  York  Outer  Continental 
Shelf  Office,  26  Federal  Plaza,  Federal 
Building,  Suite  32-120,  New  York.  New 
York  10278,  and  from  the  Office  of 
Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20240. 

Copies  of  the  Draft  Environmental 
Impact  Statement  will  also  be  available 
for  review  in  the  following  public 
libraries: 

New  York  Public  Library,  5th  Avenue  &  42nd 

Street,  New  York,  New  York  10018 
Suilolk  Cooperative  Library  System,  627  N. 

Sunrise  Service  Road,  P.O.  Box  1872, 

Bellport,  New  York  11713 
Atlantic  City  Free  Public  Library,  Illinois  & 

Pacific  Avenues,  Atlantic  City,  New  Jersey 

08401 
Nassau  Ubrary  System,  Reference  Division, 

900  Jerusalem  Avenue,  Uniondale,  New 

York  11553 
Trenton  Free  Public  Library,  120  Academy 

Street,  Trenton,  New  Jersey  08608 
Providence  Public  Ubrary,  150  Empire  Street, 

Providence,  Rhode  Island  02903 
Newport  Public  Library,  Aquidneck  Park, 

Newport,  Rhode  Island  02840 
Christian  Science  Monitor.  1  Norway  Street 

Boston.  Massachusetts  02115 
Rehoboth  Beach  Public  Library,  Municipal 

Center,  Rehoboth  Avenue,  Rehoboth 

Beach,  Delaware  19971 
Lithgow  Library,  1  Winthrop  Street,  Augusta. 

Maine  04330 
Albany  Public  Library,  Harmans  Bleecker 

Bldg.,  19  Dove  Street,  Albany,  New  York 

12210 
Provincetown  Public  Library,  33  Commercial 

Street,  Provincetown.  Massachusetts  02857 
Fall  River  Public  Library,  104  North  Main 

Street.  Fall  River,  Massachusetts  02720 
Bridgeport  Public  Library,  925  Broad  Street 

Bridgeftort,  Connecticut  06603 
Ocean  County  Library,  15  Hooper  Avenue, 

Toms  River,  New  Jersey  06753 
Public  Library,  105  45th  Street  Sea  Isle  Gty, 

New  Jersey  08243 
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Enoch  Pratt  Fre«  Library,  400  Cathedral 

Street,  Baltinn  ire,  Maryland  21201 
Monmouth  Com  ty  Library,  25  Broad  Street 

Freehold.  Nev  Jersey  07723 
Boston  Public  Li  }rary.  Copley  Square. 

Boston,  Massi  chusetts  02117 
Free  Library  of  I  hiladelphia,  Logan  Circle, 

Philadelphia,  I  'ennsylvania  19141 
Concord  Public  1  .ibrary,  45  Green  Street, 

Concord,  New  Hampshire  03301 
Portland  Public  1  abrary,  619  Congress  Street. 

Portland,  Mail  e  04101 
Hartford  Public  I  .ibrary,  500  Main  Street. 

Hartford.  Com  lecticut  06103 
Falmouth  Public  Library,  Main  Street, 

Falmouth.  Massachusetts  02540 
Free  Public  Library  of  Elizabeth,  11  South 

Broad  Street.  I  lizabeth.  New  Jersey  07202 
New  Haven  Free  Public  Library.  133  Elm 

Street.  New  H  iven.  Connecticut  06510 
Atlantic  County  jbrary.  Surrogate  Building, 

Mays  Landing,  New  Jersey  0B330 
Public  Library,  6: 19  Washington  Street.  Cape 

May.  New  Jers  >y  08204 
Norfolk  Public  Li  irary  System.  301  S.  City 

Hall  Avenue,  P  lorfolk.  Virginia  23510 
East  Brunswick  1  ublic  Library,  2  Jean 

Walling  Civic  i  ^nter.  East  Brunswick.  New 

Jersey  03818 
New  Jersey  State  Library,  P.O.  1898,  Trenton. 

New  Jersey  08(  25 
Eastern  Shore  Aj  ea  Library,  122-126  South 

Division.  SalisI  lury.  Maryland  21801 
Wilmington  Insti  ute  Free  Library,  and 

Newcastle  Cou  nty  Free  Library.  10th  A 

Market  Streets  Wilmington.  Delaware 

19801 

In  accordanc ;  with  43  CFR  3314.1, 
public  hearings  will  be  held  in 
November  for  t  le  purpose  of  receiving 
conunents  and  Suggestions  relating  to 
the  draft  statenlent.  The  exact  locations 
and  dates  of  thi  \ae  hearings  will  be 
announced  at  a  later  date.  Comments 
concerning  the  statement  wrill  be 
accepted  until  November  23. 1981,  and 
should  be  sent  o  the  Manager,  New 
York  OCS  Offiije.  at  the  above  listed 
address. 

After  the  pub  ic  hearings  are  held  and 
comments  are  r  jceived  and  considered, 
a  final  environqiental  statement  will  be 
prepared. 

Arnold  E.  Petty. 

Acting  Associate 
Management. 
Approved: 
Bruce  Blanchard. 
Director.  Environ  nental Project  Review. 

(FR  Doc.  81-27575  Filed  9-22-81^  B:4S  am] 
BILUNQ  COOe  431IH  «-M 


Director,  Bureau  of  Land 
17. 1981. 


SepI  ember 


National  Park  9ervic« 

[DES  81-41] 

U.S.  101  Bypasi  Humtwit  and  Del 
Norta  Cotintte4  California;  Availability 
of  the  Draft  Environmental  Impact 
Statement 

Pursuant  to  Siction  102(2)(c)  of  the 
National  Envirc  lunental  Policy  Act  of 


1969.  the  National  Park  Service.  U.S. 
Department  of  the  Interior,  has  prepared 
a  draft  environmental  impact  statement 
for  the  proposed  U.S.  101  Bypass.  The 
environmental  impact  statement 
analyzes  various  methods  for  resolving 
the  conflict  between  park  visitor  tragic 
and  commercial  traffic  on  the  existing 
two-lane  section  of  U.S.  101  within 
Prairie  Greek  Redwood  State  Park.  The 
13  alternatives  evaluated  in  the 
document  include  no  action,  seven 
alternatives  (including  the  preferred 
alignment)  with  alignments  east  of  the 
state  park,  two  alternatives  on  the  west 
side  of  the  state  park,  and  three 
alternatives  along  the  existing 
alignment. 

A  Umited  number  of  copies  of  the 
document  are  available  upon  request  to 
Superintendent.  Redwood  National 
Park. 

Public  reading  copies  are  available  for 
review  at  the  following  locations:  Office 
of  Public  Affairs,  National  Park  Service, 
18th  and  C  Streets,  NW.,  Washington, 
D.C.  20240.  (Telephone  707-464-6101); 
Superintendent.  Redwood  National 
Park.  Drawer  N.  1111  Second  Street. 
Crescent  City.  California  95531. 
(Telephone  707-464-6101);  Regional 
Director,  Western  Region,  National  Park 
Service,  450  Golden  Gate  Avenue,  San 
Francisco,  California  94102.  (Telephone 
415-556-5750). 

Comments  on  the  draft  environmental 
impact  statement  are  invited  from  all 
interested  parties  and  should  be 
forwarded  to  the  Superintendent. 
Redwood  National  Park  within  sixty 
days  of  tiie  date  of  this  notice. 

Dated:  June  25. 1981. 

Norma  Cox, 

Acting  Regional  Director,  Western  Region, 
National  Park  Service. 

|FK  Doc.  81-27681  Filed  9-22-61:  8:45  am] 
BILUNG  COOe  4310-70-M 


Bureau  of  Reclamation 
(INT-DES  81-40] 

Minidoka  Powerplant  Rehabilitation 
and  Enlargement;  Minidoka  Project, 
Idaho-Wyoming;  Availability  of  Draft 
Environntental  Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  as  amended,  the  Department  of  the 
Interior  has  prepared  a  draft 
environmental  statement  on  the 
proposed  rehabilitation  and  enlargement 
of  the  Minidoka  Powerplant  that  would 
provide  increased  power  generation, 
fish  and  wildlife  enhancement,  outdoor 
recreation,  and  historical  resource 
preservation  at  the  existing  Minidoka 


Powerplant  on  the  Snake  River  in  south- 
central  Idaho.  Written  comments  may 
be  submitted  to  the  Regional  Director  by 
December  17, 1981. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Director,  Office  of  Environmental 
Affairs.  Bureau  of  Reclamation. 
Department  of  the  Interior.  IBth  &  C 
Streets,  NW..  Room  7622.  Washington, 
DC  20240.  Telephone:  (202)  343-4991 

Division  of  Management  Support. 
General  Services.  Library  Branch. 
Code  950.  En^eering  and  Research 
Center,  Denver  Federal  Center, 
Denver.  CO  80225,  Telephone:  (303) 
234-3019 

Regional  Director.  Bureau  of 
Reclamation.  Box  043 — 550  West  Fort  , 
Street,  Boise.  ID  83724.  Telephone: 
(208)  384-1207 

Minidoka  Project  Office,  Bureau  of 
Reclamation.  1359  Hansen  Avenue, 
Box  549,  Burley,  ID  83318.  Telephone: 
(208)  678-0461 

Single  copies  of  the  statement  may  be 
obtained  upon  request  to  the 
Commissioner  of  Reclamation  or  the 
Regional  Director.  Copies  will  also  be 
available  for  inspection  in  libraries  in 
the  project  vicinity. 

September  18. 1961. 
Bruce  Blanchard, 
Director,  Environmental  Project  Review. 

IFR  Doc  81-27593  Filed  9-22-81: 8:45  am] 
BILLMQ  COOC  431(M>B-M 


INTERSTATE  COMMERCE 
COMMISSION 

Long-and-Short-Haul  Application  for 
Relief  (Formerly  Fourth  Section 
Application) 

September  18, 1981. 

This  application  for  long-and-short- 
haul  relief  has  been  granted  by  the  I.C.C. 

No.  43935.  Southwestern  Freight 
Bureau,  Agent,  (No.  B-135),  annual 
volume  rates  on  ethylene  dichloride,  in 
tank  cars,  carload  minimum  weight 
200,000  pounds  per  car.  between 
Geismar,  LA  and  Carney's  Point 
(Deepwater)  and  Deepwater  (Carney's 
Point),  N),  in  Supplement  21  to  its  tariff 
ICC  SWFB  4616-A,  effective  September 
22, 1981.  Grounds  for  relief:  Market 
Competition  and  Improved  Equipment 
Utilization. 

This  application  was  received  by  the 
Commission's  Suspension  Board  on 
September  10, 1981.  This  precluded  the 
Board  from  publishing  the  requested 
relief  in  the  Federal  Register  in  order  to 
give  interested  parties  an  opporttmity  to 
protest. 
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By  action  of  September  17. 1981,  the 
Commission,  Suspension  Board, 
Members  Fitzgerald.  Halvarson,  and 
O'Malley,  concluded  to  grant  the 
requested  relief  in  94th  Supplemental 
Long-and-Short-Haul  Order  No.  20392. 
subject  to  the  proviso  that  the  authority 
will  expire  30  days  from  September  17. 
1981.  This  notice  is  to  advise  that  the 
Commission's  Suspension  Board  will 
reopen  this  proceeding  on  its  own 
motion  (if  not  protested),  to  consider  the 
expiration  date  of  this  authority. 
Interested  parties  wishing  to  object  may 
file  objections  with  the  Suspension 
Board  not  later  than  the  10th  day  before 
the  expiration  date. 

By  the  Commission. 
Agatha  L  Mecgenovich, 
Secretary. 

|FR  Doc.  81-27622  Filed  9-22-81: 8:45  am) 
BILUNQ  CODE  703S-01-M 


(Vokim*  No.  OP5-96] 

Motor  Carriers;  Pennanent  Authority; 
Repubiications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  over  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Commission  within  45  days  after  the 
date  of  this  Federal  Register  notice. 
AppHcant  may  file  a  verified  statement 
in  rebuttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.252  addressing  specifically  the 
issue(s)  indicated  as  ihe  purpose  for 
republication. 
Agatha  L.  Mergenovich, 
Secretary. 

-,   MC  153459  (republication),  filed 
January  2, 1981,  published  in  the  Federal 
Register  issue  of  February  9, 1981,  and 
republished  this  issue.  Applicant: 
WILUAM  P.  MEEHAN,  d.b.a.  MEEHAN 
ARMORED  COURIER  SERVICE,  10 
Nate  Wipple  Highway,  Cumberland,  RI 
20864.  Representativq^  William  P. 
Meehan,  926  Mendon  Rd.,  Cumberland, 
RI  02864.  An  Order  of  the  Commission, 
Division  1,  decided  July  2, 1981,  and 
served  July  17, 1981,  finds  that  the 
present  and  future  public  convenience 
and  necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  oi precious  metals, 
between  points  in  Providence  County. 
RI,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massachusetts, 


New  Jersey,  and  New  York,  that 
appUcant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 
indicate  appUcant's  actual  grant  of 
authority. 

(FR  Doc.  81-27626  Filed  »-22-81:  8:48  am) 
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NIotor  Carriers;  Pennanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  September  17, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
appUcant  of  $10.00. 

Amendments  to  the  restriction 
removal  apphcations  are  not  allowed. 

Some  of  5ie  applications  may  have 
been  modified  prior  to  pubhcation  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
v«thin  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Slialler. 
Agatha  L.  Mergenovich, 
Secretary. 

MC  732  (Sub-21)X,  filed  September  a. 
1981.  Applicant:  ALBINA  TRANSFER 
CO.,  INC..  4320  N  SutUe  Rd.,  Portland, 
OR  97217.  Representative:  Lawrence  V. 
Smart  Jr.,  419  NW  23rd  Ave.,  Portland, 
OR  97210.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  15  certificate 
to  broaden  (1)  its  commodity 
descriptions  from  calcium  carbide  to 
"chemicals  and  related  products":  (2)  its 


territorial  scope  from  Portland,  OR  to 
points  in  Multnomah,  Washington  and 
Clackamas  Counties,  OR  and  Clark 
County,  WA:  and  (3)  change  one-way 
authority  to  radial  authority. 

MC  20992  (Sub-65)X.  filed  September 
4, 1981.  Applicant:  DOTSETH  TRUCK 
LINE,  INC.,  Knapp.  WI  54749. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincobi,  NE  68501.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-Nos.  15, 19.  20,  21,  29,  32,  39,  4a 
41.  42,  43,  45F,  46F,  48F,  53F,  54F,  55F. 
56F.  58F,  59F,  60F,  8lF,  62F,  and  63F 
certificates  to  (A)  broaden  the 
commodity  descriptions  as  follows:  from 
silos,  silo  parts,  silo  fillers,  precast 
concrete  products,  castings,  etc.,  to 
"clay,  concrete,  glass  or  stone  products" 
in  the  lead,  and  Sub-Nos.  40  and  46F 
Part  (1)  (a)  and  (b);  from  agricultural 
machinery,  implements,  ensilage  cutters, 
hammer  mills,  portable  feed  grinders, 
coal  stokers,  feed  mill  chassis,  bean 
pickers,  farm  machinery,  dairy  milking 
equipment,  bam  and  feedlot  machinery, 
self-propelled  vehicles,  irrigation 
systems,  etc.,  to  "machinery",  in  the 
lead  and  Sub-Nos.  20,  21,  29,  41,  42,  and 
48F;  from  farm  wagons,  to 
"transportation  equipment",  in  the  lead; 
from  trailers,  agricultual  implements, 
and  parts,  etc.,  agricultural  equipment, 
recreational  equipment,  and  parts  and 
attachments,  to  "transportation 
equipment  and  machinery",  in  Sub-Nos. 
32  and  62F;  from  oil  storage  tanks,  truck 
compartment  tanks,  bulk  milk  tanks, 
pumps,  and  iron  and  steel  articles,  to 
"metal  products",  in  Sub-Nos.  15,  21, 
45F,  56F,  58F,  and  61F;  from  wood  forage 
boxes,  self-unloading  metal  parts  kits, 
and  farm  wagons,  to  "lumber  and  wood 
products,  metal  products,  and 
transportation  equipment",  in  Sub-No. 
19;  from  garage  doors,  and  materials, 
equipment  and  suppUes,  etc..  to 
"building  materials",  in  Sub-No.  39;  from 
irrigation  systems  and  pipe,  and 
materials,  equipment,  and  suppUes,  etc., 
to  "machinery  and  metal  products",  in 
Sub-No.  43;  (B)  remove:  "commodities  of 
unusual  value,  commodities  in  bulk,  in 
tank  vehicles,  commodities  requiring 
special  equipment  and  those  injurious 
or  contaminating  to  other  lading" 
restrictions  in  the  lead  and  Sub-Nos.  15, 
21,  32,  42,  43.  45F.  48F.  53F.  54F,  55F,  60F, 
62F.  and  63F;  the  plantsite  restrictions  in 
the  lead  and  Sub-Nos.  20,  29,  32.  39. 4a 
41,  48F,  53F,  54F,  56F,  58F.  and  61F;  the 
Alaska,  Hawaii,  Wisconsin  and  South 
Dakota  restrictions  in  Subs  29,  32,  40,  42, 
45F,  46F,  48F,  53F,  55F,  59F,  60F,  62F,  and 
63F;  the  "originating  at  and  destined  to" 
restrictions  in  Subs  20,  29,  32.  39, 40,  41, 
42, 45P,  4eF.  48F,  54F,  SeF,  58F,  59F,  60F 
and  6lF:  the  "joinder"  restriction  in  Sub 
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21;  and  the  "lumber  and  lumber 
products"  restriction  in  Sub  32;  (c) 
replace  townships  and  cities  with 
county- wide  authority  as  foUows: 
Stanton.  Lucas,  Cody,  and  Springfleld 
Townships.!  Wl,  with  Ihum  and  St.  Croix 
Counties,  VVl  in  the  lead;  West  Bend, 
WI  with  Wishington  County,  WI,  in  the 
lead  and  Sii)-No8.  53F;  Chippewa  Falls, 
WI  with  Chippewa  County,  WI,,and 
Green  Isle,  MN  with  Sibley  County,  MN, 
in  the  lead;  Clear  Lake,  WI  with  Pollc 
County,  Wlj  in  the  lead  and  Sub-No.  21; 
Glenwood  Qity,  WI  with  St.  Croix 
County,  WlJ  in  Sub-No.  19;  Appleton,  WI 
with  Outagamie  County,  WI,  in  Sub-Nos. 
20,  41  and  44F;  Washington.  MO  with 
Franklin  CoUnty,  MO,  and  Boyceville, 
WI,  with  Dilin  County,  WI,  in  Sub-No. 
21;  Madisonl  SD,  with  Lake  County,  SD, 
in  Sub-NosJ29  and  53F;  Madison,  WI 
with  Dane  Qounty,  WI,  in  Sub-No.  32; 
Woodville.  JVI  with  St.  Croix  County, 
WI,  in  Sub-Ifo.  39;  Menomonie,  WI,  with 
Dunn  County,  WI,  and  Maiden  Rock,  WI 
with  Pierce  County,  WI,  in  Sub-No.  40; 
Jackson,  MN  with  Jackson  County,  MN 
in  Sub-No.  4E;  Elk  Point.  SD,  with  Union 
County,  SD,  In  Sub-No.  43;  Barron,  WI 
with  Barron  jCounty,  WI,  in  Sub-No.  45F; 
and  Franklin,  PA  with  Venango  County, 
PA.  in  Sub-No.  56F;  and  (D)  change  one- 
way to  radial  authority  in  all  of  the 
above  authority  except  Sub-Nos.  42,  54F, 
60F,  62F,  an<|  63F. 

MC  75627  tSub-5)X,  filed  April  8, 1981, 
published  infthe  Federal  Register  of 
April  29, 1981,  and  republished  as 
follows:  Apdlicant:  PERILLO  MOTOR 
LINES,  INC.,|499  Central  Avenue,  New 
Providence,  KJ  07974.  Representative: 
Grace  A.  Peijillo  (same  as  applicant).  As 
is  pertinent  1  ere,  applicant  seeks  to 
broaden  (1)  I  srritorial  descriptions  in  its 
lead  and  Sub  -No.  4  certificates  by 
replacing  cit;  -wide  with  county-wide 
authority  as  loliows:  (a)  Union,  NJ,  to 
Essex,  Morri*,  and  Union  Coimties,  NJ, 
in  Sub-No.  4,  (b)  Wihnington  and  Dover, 
DE,  to  Kent  dnd  Newcastle  Counties, 
DE,  and  Newlark,  Perth  Amboy, 
Elizabeth,  Trenton,  Hammonton, 
Edgewater,  Atlantic  City,  and  Camden. 
NJ.  to  Atlantic.  Bergen,  Burlington, 
Camden,  Glciicester,  Essex,  Hudson. 
Mercer,  Midcuesex,  Monmouth,  Morris, 
Passaic,  and  Union  Counties,  NJ,  and 
Philadelphia,!  Delaware,  Montgomery, 
and  Bucks  Counties,  PA,  in  Sub-No.  4, 

(c)  Newark,  NJ,  to  Bergen,  Essex, 
Hudson,  MidjUesex,  Morris,  Passaic,  and 
Union  Counties,  NJ,  and  Manhattan. 
Bronx,  Brookjyn,  Staten  Island,  and 
Queens  Borotighs,  NY,  in  its  lead,  and 

(d)  Bayonne,  Beverly,  and  Camden,  NJ, 
to  Essex.  Hu(  son,  Middlesex.  Union, 
Camden,  Bur  ington,  and  Gloucester 
Counties,  NJ,  and  Philadelphia, 


Montgomery,  Bucks,  and  Delaware 
Counties,  PA,  in  Sub-No.  4;  and  (2) 
Commodity  descriptions  from  (a) 
electrical  equipment  to,  in  part, 
instruments  and  photographic  goods  and 
transportation  equipment  in  Sub-No.  1, 
and  (b)  electrical  equipment  to,  in  part, 
instruments  and  photographic  goods, 
transportation  equipment,  rubber  and 
plastic  products,  and  clay,  concrete, 
glass,  or  stone  products  in  Sub-No.  4. 
The  purpose  of  this  republication  is  to 
reflect  applicant's  original  requests  and 
to  request  comments  from  interested 
parties. 

MC  119577  (Sub-30)X,  filed  September 
4. 1981.  Applicant:  OTTAWA 
CARTAGE,  INC.,  P.O.  Box  458,  Ottawa, 
EL  61350.  Representative:  Arnold  L 
Burke,  180  North  LaSalle  Street. 
Chicago.  IL  60601.  Apphcant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
No.  2,  6, 11, 13, 14, 17. 19.  20,  23,  25F,  26F 
and  28F  certificates  to:  (1]  broaden 
commodity  descriptions  (a)  from  brick 
and/or  tile,  drain  tile,  cement,  etc.,  to 
"clay,  concrete,  glass  or  stone  products" 
in  the  lead  and  Sub-Nos.  6, 13,  and  23; 
(b)  from  canned  goods  to  "food  and 
related  products"  in  the  lead;  (c)  from 
scrap  paper  and  rags  to  "waste  or  scrap 
materials"  in  the  lead;  (d)  from  fertilizer 
and  dry  fertilizer  to  "chemicals  and 
related  products"  in  the  lead  and  Sub- 
No.  2;  (e)  from  salt,  diammonium 
phosphate,  silica  sand,  etc.,  to  "ores  and 
minerals"  in  Sub-Nos.  2, 14, 17, 19,  20, 
and  26;  and  (f)  from  iron  and  steel 
articles  to  "metal  products"  in  Sub-Nos. 
11,  25,  and  28F;  (2)  remove  bulk 
restrictions  in  Sub-Nos.  2, 11, 14,  23  and 
26F;  (3)  remove  restriction  that  salt  be 
other  than  for  human  consumpton  in 
Sub-No.  2;  (4)  delete  "Mercer" 
restriction  in  Sub-No.  11;  (5)  remove  "in 
tank  or  hopper-type  vehicles"  restriction 
in  Sub-No.  23;  (6)  remove  facilities 
limitations  in  Sub-Nos.  11, 14,  25F,  28F; 
28F;  (7)  remove  "originating  at  or 
destined  to  restrictions  in  Sub-Nos.  11, 
14  and  26F;  (8)  replace  city-wide 
authority  with  county-wide  authority 
wherever  they  appear  in  each  certificate 
as  follows:  Utica,  Marseilles,  Ottawa 
and  Streator  with  LaSalle  County  IL;  St. 
Anne  with  Kankakee  County,  IL; 
Crawfordsville  with  Montgomery 
County,  IN;  Hobart  with  Lake  County, 
IN;  Springfield  with  Sangamon  County, 
IL;  Brazil  with  Clay  County,  IN; 
Princeton  and  Depue  with  Bureau 
Counties,  IL;  Canton  with  Lewis  County, 
MO;  Hannibal  with  Marion  and  Ralls 
Counties,  MO;  St.  Charles  with  St. 
Charles  County,  MO;  Waukesha  with 
Waukesha  County,  WI;  Bedford  with 
Lawrence  County,  IN;  Bloomington  with 
Monroe  Coimty,  DM;  Sparland  with 


Marshall  County,  IL;  Danville  with 
Vermilion  County,  IL;  Kokomo  with 
Howard  County,  IN;  Lafayette  with 
Tippecanoe  County,  IN;  Carol  Stream 
with  Du  Page  County,  IL;  Colfax  with 
Livingston,  and  McLean  Counties,  IL; 
Riverdale  and  Niles  with  Cook  County, 
IL;  Des  Moines  with  Polk  County,  lA; 
and  Sterling  and  Rock  Falls  with 
Whiteside  County,  IL;  and  (9)  authorize 
radial  authority  where  only  one-way 
authority  exists. 

MC  127579(Sub-42)X,  filed  September 
11. 1981.  Applicant:  HAULMARK 
TRANSFER.  INC..  1100  North  Macon 
Street,  Baltimore,  MD  21205. 
Representative:  Glenn  M.  Heagerty 
(same  address  as  appUcant).  Applicant 
seeks  to  remove  restrictions  in  its  MC- 
144713  Sub-Nos.  IF,  4F,  5F,  9,  and  lOF 
permits  to  (1)  remove  the  in  bulk 
restriction  in  Sub-Nos.  IF,  4F,  5F,  9.  and 
lOF.  (2)  remove  the  restriction  against 
the  transportation  of  traffic  from  points 
in  the  St.  Louis,  MO  -East  St.  Louis,  IL. 
commercial  zone  to  Memphis,  TN,  and 
points  in  its  commercial  zone,  and 
points  in  Arkansas  in  Sub-No.  4F,  and 
(3)  broaden  the  territorial  descriptions  to 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  named 
shippers  in  the  above  sub-numbers. 

MC  134769  (Sub-7)X,  filed  September 
9, 1981.  Applicant:  BILL  BURTON  & 
SONS,  INC.,  P.O.  Box  404,  Newberry,  MI 
49868.  Representative:  William  B.  Elmer, 
624  Third  Street,  Traverse  City,  MI 
49684.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  IF, 
4F,  and  5F  certificates  to  (1)  change  the 
commodity  descriptions  (a)  from  lumber, 
lumber  products  to  "lumber  and  wood 
products"  in  the  lead  and  Sub-Nos.  IF 
and  4F,  and  (b)  from  woodchips,  bark, 
wood  slabs,  sawdust,  and  pulpwood  to 
"forest  products  and  lumber  and  wood 
products"  in  Sub-No.  5F;  and  (2)  replace 
one-way  operations  with  radial 
operations  in  each  certificate. 

MC  143555  (Sub-6)X.  filed  September 
9, 1981.  Applicant:  RIVERSIDE 
TRANSPORTATION  CO.,  INC.,  1903 
Canal  Drive,  Wilson,  NC  27893. 
Representative:  Robert  B.  Walker,  915 
Pennsylvania  Bldg.,  Washington.  DC 
20004.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  5F  certificate 
to  (1)  broaden  the  commodity 
descriptions  from  lumber  and  landscape 
timbers  to  "lumber  and  wood  products"; 
(2)  remove  facilities  limitations  at  and 
replace  Lewiston.  Plymouth. 
Jacksonville  and  Askin.  NC.  with  Bertie. 
Washington.  Onslow,  and  Craven 
Counties.  NC;  and  (3)  replace  one-way 
with  radial  authority. 
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MC 145029  (Sub-l)X.  filed  September 
8, 1981.  Applicant:  DE  WITT 
TRANSPORTATION  CORP..  P.O.  Box 
487.  5950  Fisher  Road,  East  Syracuse, 
NY  13057.  Representative:  Michael  R. 
Werner.  423  Edgewood.  NJ  07866. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  permit  to  (1)  broaden  the 
commodity  description  from  color 
cathode  ray  tubes  and  television  sets, 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
of  television  sets  to  "electrical 
machinery,  equipment  and  supplies":^ 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  and  distribution 
thereof;  (2)  eliminate  the  restriction 
"except  commodities  in  bulk";  and  (3) 
broaden  the  territorial  description  to 
"between  points  in  the  United  States", 
under  continuing  contracts(s)  with  a 
named  shipper. 

MC  145080  (Sub-l)X,  filed  September 
10, 1981.  Applicant  SEALED  AIR 
TRUCKING,  INC  Park  80  Plaza  East, 
Saddle  Brook,  NJ  07662.  Representative; 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Applicant  seeks  to 
remove  restrictions  in  its  lead  permit  to 
(1)  change  commodity  description  from 
polymeric  products,  and  equipment 
materials,  and  supplies  used  in  the 
manufacture  thereof,  to  "rubber  and 
plastic  products,  and  pulp,  paper,  and 
related  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  thereof;  (2)  remove  "bulk" 
restrictions;  (3)  authorize  service 
between  points  in  the  U.S.  under 
contract(sJ  with  a  named  shipper,  and 
(4)  eliminate  "except  AK  and  HI". 

MC  148329  (Sub-4]X,  filed  September 
9, 1981.  Applicant:  AOL  EXPRESS,  INC., 
1011  6th  Ave.  S.,  Kent,  WA  98031. 
Representative:  Michael  Duppenthaler, 
211  S.  Washington  St..  Seattle.  WA 
98104.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  2F  and  3F 
certificates  to  (1)  change  (a)  Seattle  and 
Takoma.  WA  to  King,  Pierce.  Kitsap, 
Snohomish  and  Mason  Counties,  WA  in 
Sub-No.  3F  and  (b)  Anchorage,  AK  to 
Kenai,  Peninsula  and  Matanuska- 
Susitna  Boroughs,  AK  in  Sub-Nos.  2F 
and  3F;  (2)  remove  the  facility  limitation 
in  Sub-No.  3F;  (3)  eliminate  the 
restriction  of  household  goods  from  the 
general  conunodities  authority  in  Sub- 
No.  3F;  and  (4)  remove  the  ex-water 
restruction  in  Sub-No.  2F. 

MC  151611  (Sub-2}X,  filed  August  20, 
1981.  Applicant:  WAYFARE 
TRUCKING,  INC.,  725  Industrial 
Avenue,  Port  Hueneme,  CA  93041. 
Representative:  Ronald  C.  Chauvel,  100 
Pine  St.,  Ste.  2550,  San  Francisco,  CA 
94111.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  IF  certificate 


to  broaden  the  commodity  description 
fit)m  foundry  supplies  to  dres  and 
minerals;  ordnance  or  accessories; 
chemicals  related  products;  petroleum 
natural  gas  and  their  products;  clay, 
concrete,  glass  or  stone  products;  metal 
products;  machinery;  and  waste  or  scrap 
materials  not  identified  by  industry 
producing. 

|FR  Doc.  81-27625  FiWd  »-Z»-n:  MS  im) 
BILLING  CODE  7035-01-H 


Motor  Carrier,  Temporary  Authority 
Application 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rides  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifially  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Pn^erty 

Notice  No.  F-155 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  SL  Rm. 
620.  Philadelphia.  Pi¥  19106. 

MC  152634  (Sub-n-lTA),  filed 
September  8. 1961.  Applicant: 
ATLANTIC  VAN  LINES,  INC..  1002 


Wilso  Dr.,  Baltimore,  MD  21223. 
Representative:  Dixie  C  Newfaouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown,  MD  21740.  Contract; 
inegulfir:  Office,  business,  and 
electronic  data  processing  machinery, 
including  materials,  equipment  and 
supplies,  between  Baltimore,  MD,  on  the 
one  hand.  and.  on  the  other,  pts.  in  MD. 
WV,  VA,  DE.  DC,  and  PA  for  270  days, 
under  continuing  contract(s)  with  Wang 
Laboratories,  Inc.,  Tewksbury,  MA. 
Supporting  shipper(s):  Wang 
Laboratories,  Iiic,  836  North  St, 
Tewksbury,  MA  01876. 

MC  138438  (Sub-n-36TA),  filed 
September  10, 1981.  Applicant:  D.  M. 
BOWMAN,  INC.,  Rt.  2,  Box  431A1. 
Williamsport  MD  21795.  Representative: 
Edward  N.  Button,  580  Northern  Ave., 
Hagerstown.  MD  21740.  Malt  beverages, 
between  Fulton,  NY  and  Eden,  NC.  and 
their  respective  commercial  zones,  on 
the  one  hand,  and.  on  the  other,  points 
in  MD.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Buck  Distributing  Company, 
Inc.,  P.O.  Box  490,  4606  Largo  Rd,  Upper 
Marlboro,  MD  20772. 

MC  157839  (Sub-n-lTA),  filed 
September  9, 1981.  Applicant:  CCW 
TRANSPORT,  INC.,  220  W.  Bridge  St. 
P.O.  Box  97.  Dublin.  OH  43017. 
Representative:  James  Duvall.  220  W. 
Bridge  St..  P.O.  Box  97.  Dublin,  OH 
43017.  Metal  products,  between  points  in 
CT.  DE.  FL.  IL.  IN.  KY.  ME,  MD.  MA.  MI. 
NH.  NJ.  NY.  NC.  Oa  PA.  RL  TN.  TX. 
VT.  VA.  WV.  WI  and  DC.  Restiicted  to 
movements  originating  at  or  destined  to 
facilities  used  by  Cavexsa  [USA)  Inc.. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Cavexsa  (USA)  Inc..  9535  S.  Cottage 
Grove  Ave..  Chicago,  IL  60628. 

MC  150776  (Sub-n-4TA).  filed 
September  8, 1981.  Applicant  ALFRED 
DANIELS.  INC..  Route  1.  P.O.  Box  272-1. 
Jackson.  OH  45640.  Representative: 
Stephen  J.  Habash.  100  E.  Broad  St, 
Columbus.  OH  43215.  Contract- 
Irregular  Explosives  between  Vinton 
County,  OH;  Mason  County,  WV; 
Campbell  County,  TN;  Hopkins  County, 
KY;  Ouachita  County,  AR;  Williamson 
County,  IL,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  for  270  days.  An 
imderlying  ETA  seeks  30  days  authority. 
Supporting  shipper  Austin  Powder 
Company.  3735  Green  Rd..  Cleveland, 
OH  44122. 

MC  135381  (Sub-n-2TAJ,  filed 
September  3, 1981.  Applicant:  DRUM 
TRANSPORTATION  COMPANY.  R.  D. 
#1.  Montgomery.  PA  17752. 
Representative:  ].  G.  Dail.  Jr..  P.O.  Box 
LL.  McLean.  VA  22101.  Contract 
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Irregular:  Limber  or  wood  products, 
between  potits  In  SC,  MD.  WV,  and  PA, 
under  continuing  contract(8)  with 
Koppers  Cotipany,  Inc.,  for  270  days.  An 
underlying  HTA  seeks  120  days 
authority.  Supporting  shipper  Koppers 
Company,  Inc..  850  Koppers  Building, 
PitUburgh,  FA  15219. 

Originallyipublished  in  Federal 
Register  of  i^ugust  31, 1981. 

MC  145283  {Sub-n-5TA),  filed  August 
17, 1981.  Applicant:  FALCON 
TRANSPORT.  INC.,  P.O.  Box  K,  Bird-in- 
Hand,  PA  17fc05.  Representative:  James 
E.  Brown,  seJBrunswick  RD,  Depew.  NY 
14043.  Buildihg  materials,  metal 
products  ana  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
distribution  Iff  such  commodities 
between  poiiits  in  AL,  AR,  CT,  DE,  DC, 
FL,  GA,  IL,  DI,  lA.  KY,  LA,  ME,  MD,  MA, 
MI,  MN,  MS.  MO,  NH,  NJ,  NY,  NC,  OH. 
PA,  RL  SCm,  TX,  VT,  VA,  WV  and 
WL  Applicant  intends  to  interline  at  all 
ports  of  entry  on  the  U.S.-Canadian 
Border  withii)  the  scope  of  this 
application.  An  underlying  ETA  seeks 
120  days  autnority.  Supporting 
shipper(s):  UN  Alloy  Corp.,  Elizabeth, 
NJ,  National  fiolling  Mills,  inc.,  Malvern, 
PA;  Standardl  Pipe  &  Supply  Co.,  Bala 
Cynwyd,  PA.  The  purpose  of  this  re- 
publication ia  to  show  the  applicant  will 
interline  whit  h  was  previously  omitted 
in  the  first  pu  }lication. 

MC  138000  (Sub-II-37TA).  filed 
September  8, 1981.  Applicant:  ARTHUR 
H.  FULTON,  Inc.,  P.O.  Box  99.  Stephens 
City,  VA  22635.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Haierstown,  MD  21740. 
Materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  df  paint  and  paint  products, 
hom  points  iij  and  east  of  MN,  L\,  MO, 
AR  and  LA  toj  Warren  County,  VA,  for 
270  days.  Supborting  shipper:  E.  I. 
DuPont  de  N^nours  &  Co..  Inc.,  1007 
Market  St.,  VWlmington,  DE  19898. 

MC  157419  jSub-n-lTA),  filed 
September  8, 1981.  Applicant:  James 
Hafer,  d.b.a.  HAFER  TRUCKING,  P.O. 
Box  92,  Gene'ja.  PA  16316. 
Representative:  Owen  B.  Katzman,  1828 
L  Street,  N.W,,  Suite  1111,  Washington, 
DC  20036.  Coi  tract-irregular:  Primary 
and  fabricateif  metal  products,  and 
machinery,  from  Grove  City  and 
Meadville,  PAi  to  points  in  the  United 
States  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Sunljean  Equipment 
Corporation,  IJBO  Mercer  Street, 
Meadville,  PA  16335;  Cooper  Energy 
Services.  Inc..  150  Lincoln  Avenue, 
Grove  City,  PA  18127. 

MC  142253  (fSub-n-lTA).  filed 
September  10,:i981.  Applicant:  M  4  D 


LEASING.  INC.,  d.b.a.  YORK 
COMMERCLU  TRUCKING  CO.,  2200 
Monroe  Street,  York,  PA  17404. 
Representative:  Steven  W.  Gardner, 
3400  Peachtree  Road,  NE,  Suite  1831, 
Atlanta,  GA  30326.  General 
commodities  (except  classes  A  and  B 
explosives  and  hazardous  waste) 
restricted  to  traffic  and  prior  or 
subsequent  movement  by  rail  TOFC  or 
COFC  between  points  in  PA, 
Hagerstown,  MD,  Baltimore,  MD,  and 
Alexandria,  VA  for  270  days.  Supporting 
shipper:  Norfolk  and  Western  Railway,  8 
N.  Jefferson,  Roanoke,  VA  24042. 
MC  141119  (Sub-n-lTA),  filed 
September  8, 1981.  Applicant: 
MERCHANTS  5  STAR,  INC.,  P.O.  Box 
541,  Marietta,  OH  45750.  Representative: 
John  L  Alden,  1396  W.  Fifth  Ave., 
Columbus,  OH  43212.  Plastic  and  plastic 
articles,  and  materials,  equipment  and 
supplies,  used  in  their  manufacture  and 
distribution  between  the  facilities  of 
Fabri-Form  Co.  at  or  near  Byesville,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  GA,  IL,  IN,  KY,  MI,  MO,  NY, 
PA  and  Omaha,  NE,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The  Fabri- 
Form  Co.,  Byesville,  OH  43723. 

MC  146015  (Sub-II-27TA),  filed 
September  8, 1981.  Applicant:  MUMMA 
FREIGHT  UNES,  INC..  6495  Carlisle 
Pike,  Mechanicsburg,  PA  17055. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Contract  carrier;  Irregular  steel 
and  steel  plates  between  Detroit.  MI, 
Chicago,  IL,  Cleveland.  OH,  Lake 
Marion,  OH,  Philadelphia,  PA  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  WI,  L\.  MO,  TN  and  MS  under 
continuing  contract  with  Nance  Steel 
Sales,  Inc.  of  Southfield,  MI,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  Nance 
Steel  Sales,  Inc.,  15639  W.  Ten  Mile  Rd., 
Southfield,  MI  48037. 

MC  107012  (Sub-U-190TA),  filed 
September  8, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant). 
Chemicals  and  related  products  from 
Pasadena,  TX  to  Linden,  NJ,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Dixie 
Chemical  Company,  Inc.,  3635  W. 
Dallas,  Houston,  TX  77019. 

MC  107012  (Sub-U-191TA),  filed 
September  8, 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  Such 
commodities  as  are  dealt  in,  or  used  by 


retail  department  stores,  from  Ontario, 
CA  to  Newnan.  GA;  Fort  Wayne,  IN; 
Lawrence,  KS;  Canton,  MI;  Shakopee, 
MN;  Spari«,  NV;  Warrea  OH; 
Morrisville,  PA;  and  Corsicana,  TX,  for 
270  days.  An  underiying  ETA  seeks  120 
days  authority.  Supporting  shipper  K- 
Mart  Corporation.>5fl00  E.  Airport  Drive. 
Ontario,  CA  91761. 

MC  124111  (Sub-n-18TA),  filed 
September  3, 1981.  Applicant:  OHIO 
EASTERN  EXPRESS,  INC.,  P.O.  Box 
2297,  Sandusky,  OH  44870. 
Representative:  David  A.  Turano,  100  E. 
Broad  St.,  Columbus,  OH  43215.  Black 
iron  oxide  bom  Philadelphia,  PA, 
including  points  in  its  Commercial  Zone, 
to  Columbus  and  Ravenna,  OH  for  270 
days.  Supporting  shipper:  Allen 
Refractories,  3320  Winchester  Southern 
Rd.,  Canal  Winchester,  OH  43110. 

MC  158102  (Sub-n-lTA),  filed 
September  8, 1981.  AppHcant:  TALBERT 
TRUCKING.  INC..  554  Earl  St., 
Charleston,  WV  25302.  Representative: 
John  M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Contract; 
Irregular  Metal  and  metal  articles  as 
described  in  STCC  Groups  33  and  34, 
between  pts.  in  WV  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  FL,  IL. 
KY,  LA,  NC,  SC,  and  TX  for  270  days, 
under  continuing  contract(s)  with 
Mcjunkin  Corp.,  Charieston,  WV. 
Supporting  shipper(s):  Mcjunkin  Corp., 
P.O.  Box  513,  Charieston,  WV  25322. 

MC  136511  (Sub-n-13TA),  filed 
September  8, 1981.  Applicant:  VIRGINIA 
APPALACHL\N  LUMBER  CORP.,  9640 
Timberlake  Road,  Lynchburg,  VA  24502. 
Representative:  J.  Johnson  Eller,  Jr.,  513 
Main  St.,  Altavista,  VA  24517.  General 
commodities  (except  Class  A&B 
explosives  and  commodities  in  bulk  in 
tank  vehicles)  between  Jackson  County, 
OR  on  the  one  hand,  and,  on  the  other, 
points  in  the  US  for  270  days.  An 
underiying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Harry  & 
David,  subsidiary  of  Bear  Creek  Corp., 
P.O.  Box  712,  Medford,  OR  97501; 
Jackson  &  Perkins  Co.,  subsidiary  of 
Bear  Creek  Corp.,  P.O.  Box  1028, 
Medford,  OR  97501. 

MC  136511  (Sub-U-14TA),  filed 
September  10, 1981.  Applicant: 
VIRGINL\  APPALACHL\N  LUMBER 
CORP.,  9640  Timberiake  Road, 
Lynchburg,  VA  24502.  Representative:  J. 
Johnson  Eller,  Jr.,  513  Main  St., 
AltaVista,  VA  24517.  Furniture  and 
fixtures  between  points  in  McMinn 
County,  TN  and  points  In  Los  Angeles 
County,  CA  for  270  days.  An  underiying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Athens  Furniture, 
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Inc.,  subsidiary  of  Royal  Crown  Cola 
Co.,  P.O.  Box  929.  Athens.  TN  37303. 

MC  21866  (Sub-2-42TA).  filed 
September  8. 1981.  Applicant:  WEST 
MOTOR  FREIGHT,  INC.,  740  S.  Reading 
Avenue,  Boyertown,  PA  19512. 
Representative:  Robert  R.  Harris,  1730  M 
Street.  N.W..  Suite  501.  Washington, 
O.C.  20036.  Rubber  and  plastic  products 
and  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale  and 
distribution  of  those  products  (except 
commodities  in  bulk)  between 
Greenville.  IL  and  Columbus,  OH  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Carlisle 
Tire  &  Rubber  Company,  P.O.  Box  99, 
Carlisle,  PA  17013. 

MC  135046  (Sub-II-3TA).  filed 
September  8. 1981.  Applicant: 
ARLINGTON  J.  WILUAMS,  1398  S. 
DuPont  Highway,  Smyrna,  DE  19977. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023.  Lester.  PA  19113.  Rubber  or 
Miscellaneous  Plastic  products,  from 
Chicago  and  Yorkville,  IL  to  Richmond, 
VA  for  270  days.  Supporting  shipper: 
Consolidated  Cigar  Co..  600  Perdue 
Ave..  Richmond.  VA  23224. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC. 
Regional  Authority  Center.  P.O.  Box 
7600.  Atlanta.  GA  30357. 

MC  155314  (Sub-3-5TA),  filed 
September  14, 1981.  Applicant:  R.  C. 
HOFFMAN  ENTERPRISES.  INC.,  P.O. 
Box  3927.  Lake  Wales.  FL  33852. 
Representative:  H.  Barney  Firestone,  10 
S.  LaSalle  Street.  Suite  1600,  Chicago,  IL 
60603.  Meat,  meat  products  and  meat 
by-products,  between  Plant  City,  FL  on 
the  one  hand,  and.  on  the  other,  points 
in  MI.  Supporting  shipper:  Lykes  Bros. 
Meat  Company.  P.O.  Box  518.  Plant  City, 
FL  33566. 

MC  16502  (Sub-3-lTA),  filed 
September  14. 1981.  Applicant: 
ROBINSON  TRUCK  LINE.  INC..  P.O. 
Box  737,  West  Point.  MS  39773. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628.  Jackson.  MS  39205. 
Phosphorus  pentasulfide  from  the 
facilities  of  Hooker  Chemicals  &  Plastic 
Corp.  at  or  near  Columbus.  MS,  to 
Sauget.  IL.  Supporting  shipper(s): 
Hooker  Chemicals  &  Plastic  Corp.,  P.O. 
Box  4289.  Houston.  TX  77210. 

MC  145637  {Sub-3-5TA).  filed 
September  14, 1981.  Applicant:  B  &  B 
EXPRESS.  INC.,  P.O.  Box  5552,  Station 
B,  Greenville,  SC  29606.  Representative: 
Henry  E.  Seaton.  929  Pennsylvania  Bldg., 
425 13th  St..  NW.,  Washington.  DC 
20004.  Cooling  equipment,  material, 
supplies  and  equipment  used  in  the 
manufacture,  sale  and  distribution  of 
cooling  equipment,  between 


Spartanburg.  SC,  on  the  one  hand.  and. 
on  the  other,  points  in  CA.  WA.  and  OR. 
Supporting  Shipper(s):  Beverage  Air  Co., 
A  Division  of  Tannetics.  Inc..  P.O.  Box 
5932,  Spartanburg,  SC  29304. 

MC  129537  (Sub-3-14TA).  filed    * 
September  14. 1981.  Applicant:  REEVES 
TRANSPORTATION  CO..  Route  5  Dews 
Pond  road.  Calhoun.  GA  30701. 
Representative:  John  C.  Vogt.  Jr..  406  N, 
Morgan  St..  Tanpa.  FL  33602.  (IJ  Such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except  in 
bulk),  and  empty  containers,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except  in 
bulk)  Between  points  in  the  U.S.  (except 
AK  and  HI).  Supporting  shippers: 
Southland  Frozen  Foods,  Inc.  305  E. 
Ohio  St..  P.O.  Box  1000.  Plant  City.  FL 
33566;  Citrus  Central.  P.O.  Box  17774, 
Orlando.  FL  32860. 

MC  108676  (Sub-3-lOTA).  filed 
September  11. 1981.  Applicant:  A.  J. 
METLER  HAULING  &  RIGGING.  INC.. 
117  Chicamauga  Avenue.  Knoxville.  TN 
37917.  Representative:  Michael  S.  Teets 
(same  address  as  Applicant).  Glass  and 
glass  products  between  points  in 
Caldwell  County.  NC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U'.S. 
Supporting  Shipper:  Lenoir  Mirror 
Company,  P.O.  Box  1650,  Lenoir.  NC 
28645. 

MC  147222  (Sub-3-lTA).  filed 
September  11. 1981.  Applicant:  UNITED 
TRAILER  CARRIERS.  INC..  P.O.  Box 
1292,  Brandon,  FL  33511,  Representative: 
Robert  E.  Bom,  Suite  508. 1447  Peachtree 
Street.  N.E..  Atlanta.  GA  30309. 
Contract;  Irregular,  Trailers  and  semi- 
trailers, from  facilities  of  Miller  Trailers. 
Inc..  at  or  near  Bradenton.  FL  to  Atlanta. 
GA.  Supporting  shipper:  Transamerica 
Transportation  Services.  Inc.,  522  Fifth 
Avenue.  New  York.  NY  10038. 

MC  155170  (Sub-3-2TA).  filed 
September  11, 1981.  AppHcant:  PEACH 
STATE  TRUCK  BROKERS.  INC..  P.O. 
Box  2937,  Gainesville.  Georgia  30503. 
Representative:  Frank  D.  Hall.  Suite  202, 
1750  Old  Springhouse  Lane.  Atlanta, 
Georgia  30338.  Such  commodities  used, 
sold,  or  dealt  in  by  manufactueres  and 
distributors  of  electrical  products 
between  all  points  in  the  U.S.  Restricted 
to  traffic  originating  at,  or  destined  to, 
the  facilities  of,  or  utilized  by.  Leece 
Neville,  Division  of  Sheller-Globe 
Corporation.  Supporting  shipper:  Leece 
Neville,  Division  of  Sheller-Globe 
Corporation,  989  Athens  Street 
Gainesville,  Georgia  30501. 

MC  153679  (Sub-3-4TA),  filed 
September  11, 1981.  Applicant: 
CUMBERLAND  FREIGHT  LINE,  INC., 
13th  Street,  Smyrna.  TN.  37167. 


Representative:  J.  Greg  Hardeman,  718 
United  American  Bank  Building. 
Nashville.  TN.  37219.  Such  commodities 
as  are  dealt  in  or  used  by  wholesale 
grocery  or  grocery  distribution 
warehouses  between  points  in 
Davidson,  Bedford,  Sumner  and  Maury 
Co.,  TN.  on  the  one  hand,  and.  points  in 
NE,  KS,  OK,  TX.  MN.  L\,  MO.  AR,  LA. 
WI,  IL.  IN.  OH.  KY,  AL.  MS.  ML  GA.  FU 
SC.  NC,  VA.  WV.  MD.  DE,  DC  PA,  NY. 
NJ,  and  CT.  on  the  other.  Supporting 
shippers:  Bi-Rite  Foods.  Inc.,  601  Armory 
Dr..  Nashville.  TN.  37202;  C.  B.  Ragland 
Co.,  2720  Eugenia  Avenue.  Nashville, 
TN;  Charles  C.  Parks  Co.,  244  Eastland 
Avenue,  Gallatin,  TN.  37066;  Jack  M. 
Palmer  Foods,  Lane  Parkway, 
Shelbyville,  TN  37160. 

MC  157302  (Sub-3-3TA),  filed 
September  11, 1981.  Applicant:  OLD 
SOUTH  FREIGHT  SERVICE,  INC.,  2805 
Foster  Avenue,  Suite  202.  Nashville.  TN 
37210.  Representative:  Stephen  L 
Edwards,  806  Nashville  Bank  &  Trust 
Bldg..  315  Union  Street.  Nashville.  TN 
37201.  Metal  products  between  Beaver 
County,  PA.  and  Stark  County.  OH,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  in  and  east  of  WI.  IL.  KY,  TN 
and  NfS.  Supporting  shipper:  Babcock  & 
Wilcox  Company,  Tubular  Products 
Group.  P.O.  Box  401.  Beaver  Falls,  PA 
15010. 

MC  157804  (Sub-3-lTA),  filed 
September  10, 1981.  Applicant: 
GOLDCOAST,  INC..  6570  SW  47th  Ct., 
Ft.  Lauderdale,  FL  33314. 
Representative:  Richard  B.  Austin.  320 
Rochester  Building.  8390  NW  53rd  St., 
Miami,  FL  33166.  Scrap  metal  between 
points  in  Dade  and  Broward  Counties, 
FL,  restricted  to  traffic  having  an 
immediately  prior  or  subsequent 
movement  in  interstate  or  foreign 
commerce.  Supporting  shipper:  Florida 
Fill.  Inc..  P.O.  Box  560992,  Miami,  FL 
33156. 

MC  108633  (Sub-3-2TA).  filed 
September  11. 1981.  Applicant:  BARNES 
FREIGHT  LINE.  INC..  P.O.  Box  800. 
Carrollton.  GA  •30117.  Representative: 
Larry  M.  Treadaway.  P.O.  Box  800, 
Carrollton,  GA  30117.  (1)  Aluminum  and 
aluminum  articles;  (2)  copper  and 
copper  articles;  (3)  iron  and  steel  and 
iron  and  steel  articles:  (4)  metal 
containers;  and  (5)  materials,  equipment 
and  supplies  used  in  the  manufacture, 
sale  and  distribution  of  the  commodities 
named  in  (1)  through  (4)  above,  between 
Hancock  County.  KY,  and  Jefferson 
County.  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  AL  and  GA. 
Supporting  shippers:  Southwire 
Corporation.  P.O.  Box  1000,  Carrollton, 
GA  30117;  Armstrong  Container,  1166 
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Logan  Circle]  Atlanta,  GA  30318: 
Southeastern  AJIoy,  Inc.,  1703  Spring 
Street.  Smyrna,  GA  30080;  and  Peachtree 
Trading,  Inc.,  1717  Spring  Street. 
Smyrna,  GA  10080. 

MC  156778  (Sub-3-3TA),  filed 
September  1%  1981.  Applicant:  7  IflLLS 
TRANSPORt,  INC.,  P.O.  Box  6205. 
Rome,  GA  30 161.  Representative:  Lyons 
J.  Heyman,  Jr ,  P.O.  Box  6205.  Rome,  GA 
30161.  Contra  ct  carrier,  irregular  routes; 
Tires  and  the  materials  and  supplies 
used  in  the  m  inufacture,  distribution, 
and  sales  thereof,  between  points  in  TN 
on  the  one  ha  id  and  points  in  WA,  OR. 
CA,  AZ,  and  ]0  on  the  other,  under 
continuing  coptractfs)  with  Delta  Tire 
Corp.,  Chattahooga,  TN.  Supporting 
Shipper:  Delti  i  Tire  Corp.,  2222  Polymer 
Dr.,  Chattano  )ga.  TN.  37401. 

MC  108678  Sub-3-9TA),  filed 
September  9.  1981.  Applicant:  A.  J. 
METLER  HAl  rUNG  &  RIGGING,  INC., 
117  Chicamau  ;a  Avenue,  Knoxville,  TN 
37917.  Represi  inative:  Michael  S.  Teets 
(same  addresi  as  applicant).  Metal 
products  betw  een  the  commercial  zones 
of  Atlanta,  Gi  i;  Chicago,  IL; 
Minneapolis-gaint  Paul,  MN;  Saint 
Louis,  MO-Ea»t  Saint  Louis,  IL;  and, 
Winston-Saleii,  NC,  on  the  one  hand, 
and  on  the  oti  er,  points  in  the  U.S.  in 
and  east  of  Ml  4.  L\.  MO,  OK  and  TX. 
Supporting  Sh  pper:  Taracorp,  900 
Ashby  Street,  NW,  Atlanta,  GA  303ia 
Agatha  L.  Merg<  oovich. 
Secretary. 

|FK  Doc.  n-Z7627  Fill  d  9^22-«l;  8:45  am) 
BtLUNG  COOC  TOW  -OVM 


Motor  Carrier  Temporary  Authority 
Appiication;  Notice 

Correction      I 

In  FR  Doc.  8|-24571,  published  at  page 
42777,  on  Monday.  August  24, 1981,  on 
page  42783,  in  he  first  column,  in  the 
third  paragrap  i,  in  the  twelfth  line  "MN, 


NY,  OH"  shou 
MO,  NY" 

BIUJNQ  COOC  1$0401-M 


d  be  corrected  to  "MN, 


Motor  Carrier$;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  foUowiiJg  applications,  filed  on  or 
after  February  B,  1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  se^  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  Deqember  31, 1980,  at  45  FR 
86771.  For  combliance  procedures,  refer 
to  the  Federal :  tegister  issue  of 
December  3,  IJ  BO,  at  45  FR  80109. 

Persons  wis?  ing  to  oppose  an 
application  mufit  follow  the  rules  under 
49  CFR  1100.25  !.  A  copy  of  any 


application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simphfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  conunon 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantiy  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 
In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  docimients  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 


Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPI-263 

Decided:  September  15, 1981. 
By  the  Commission.  Review  Board  No.  1. 
Members  Parlier,  Chandler,  and  Forteir. 

MC  85621  (Sub-13),  filed  September  8, 
1981.  Applicant:  VANN  EXPRESS.  INC.. 
620  Line  Street,  Attalla,  AL  35954. 
Representative:  Donald  B.  Sweeney,  Jr., 
512  Massey  Bldg.,  Birmingham,  AL 
35203,  (205)  254-3880.  Transporting 
tobacco  and  tobacco  products,  between 
Nashville,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  AL. 

MC  118270  (Sub-15),  filed  September 
1, 1981.  Applicant:  PRODUCE 
TRANSPORT  SERVICE,  INC.,  181  W. 
Rampo  St.,  Mahwah,  NJ  074320. 
Ftepresentative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St.,  Taylor,  PA  18517,  (717) 
344-8030,  (717)  562-1202.  Transporting 
such  commodities  as  are  dealt  in  by 
retail  and  wholesale  grocery  stores,  (1) 
between  points  in  Orleans,  Monroe, 
Wayne.  Livingston,  Erie,  Niagara, 
Wyoming,  Genesee,  Steuben  and 
Allegany  Counties,  NY.  on  the  one  hand, 
and,  on  the  other,  points  in  Ulster 
County,  NY,  and  (2)  between  points  in 
Orleans,  Monroe,  Wayne,  and 
Livingston  Counties,  NY.  on  the  one 
hand,  and.  on  the  other.  New  York,  NY, 
points  in  NJ,  and  points  in  Sullivan, 
Orange,  Rockland,  Westcheff  ter,  Suffolk 
and  Nassau  Counties,  NY. 

MC  120781  (Sub-75).  filed  August  2a 
1981.  Applicant:  NEWMAN  BROS. 
TRUCKING  COMPANY,  6559  Midway 
Rd.,  P.O.  Box  18728,  Fort  Worth.  TX 
76118.  Representative:  Clayte  Binion,  823 
South  Henderson,  2nd  Floor,  Fort  Worth, 
TX  76104,  (817)  332-4415.  Transporting 
metal  products,  between  points  in  St. 
John  the  Baptist  Parish,  LA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  123641  (Sub-6),  filed  September  4, 
1981.  Applicant:  NORMAN  GROSLAND, 
d.b.a.  GROSLAND  TRUCKING,  P.O. 
Box  726,  Marshfield.  WI  54449. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St.,  Madison,  WI  53703, 
(606)  256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  stores  and  food  business 
houses,  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  133841  (Sub-30),  filed  September 
8, 1981.  Applicant:  DAN  BARCLAY, 
INC.,  P.O.  Box  426,  362  Main  Street, 
Lincoln  Park,  NJ  07035.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934,  (201)  435-7140. 
Transporting  machinery,  between  the 
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facilities  used  by  Goslin-Birmingham, 
Inc..  at  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  140510  (Sub-3),  filed  September  8, 
1981.  Applicant:  GLOBE  MOVING  & 
STORAGE.  INC.,  1007  Cedar  St..  Flint. 
MI  48504.  Representative:  Karl  L. 
Gotting.  1200  Bank  of  Lansing  BIdg.. 
Lansing,  MI  48993,  (517)  482-2400. 
Transporing  household  goods,  store 
fixtures,  and  office  furniture,  between 
points  in  MI.  Condition:  Issuance  of  a 
Certificate  of  Public  Convenience  and 
Necessity  is  subject  to  the  coincidental 
cancellation,  at  applicant's  written 
request,  of  its  Certificate  of  Registration 
in  MC-140510  (Sub-No.  1). 

Note. — The  purpose  of  this  application  is  to 
convert  applicant's  Certificate  of  Registration 
in  MC-140510  Sub  No.  1  to  a  Certificate  of 
Public  Convenience  and  Necessity. 

MC  143230  (Sub-6),  filed  September  8, 
1981.  Applicant:  LUCK  TRUCKING. 
INC.,  RR  No.  1,  Box  190,  Wolcott,  IN 
47995.  Representative:  Norman  R. 
Garvin,  1301  Merchants  Plaza,  East 
Tower,  Indianapolis,  IN  46204,  (317)  638- 
1301.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Kal 
Kan,  Inc.,  of  Vernon,  CA. 

MC  144080  (Sub-3),  filed  August  21. 
1981.  Applicant:  ROBERT  VERN 
PONTIUS,  d.b.a.  PONTIUS  TRUCKING 
CO.,  11640  Seola  Beach  Dr.,  S.W., 
Seattle,  WA  98146.  Representative:  Jim 
Pitzer,  15  G.  Grady  Way,  Suite  321, 
Renton,  WA  98055  (206)  235-1111. 
Transporting  (1)  culvert  and  pipe, 
between  points  in  Spokane  County,  WA, 
on  the  one  hand,  and,  on  the  other, 
points  in  ID,  MT,  OR,  and  WA,  (2)  iron 
and  steel  articles,  between  points  in  AZ, 
CA.  CO,  ID.  MT.  NM.  OR.  UT.  WA.  and 
WY,  (3)  fiberglass,  between  points  in 
CA  and  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  ID.  MT.  OR.  UT. 
and  WA,  and  (4)  machinery,  building 
materials,  metal  products,  and  pressed 
wood  products,  between  points  in  AZ, 
CA,  CO,  ID,  MT.  NV,  TX,  UT,  WA,  and 
WY. 

MC  146420  (Sub-5),  filed  September  4. 
1981.  Applicant:  FRATE  SERVICE.  INC.. 
Rural  Route  1,  East  Peoria,  IL  61611. 
Representative:  Edward  D.  McNamara, 
[r..  907  South  Fourth  St.,  Springfield.  IL 
62703,  (217)  528-8476.  Transporting  iron 
and  steel  between  points  in  Putnam 
County,  IL  on  the  one  hand,  and,  on  the 
other,  points  in  MO  and  MI. 

MC  148560  (Sub-4),  filed  August  27, 
1981.  Applicant:  GOLD  STAR,  INC..  130 
Davidson  Ave.,  Somerset,  NJ  08873. 
Representative:  Michael  R.  Werner,  167 
Fairfield  Road,  P.O.  Box  1409,  Fairfield, 
NJ  07006,  (201)  575-7700.  Transporting 


food  and  related  products,  between 
points  in  the  U.S..  under  continuing 
contract(s]  with  Swift  Independent 
Packing  Company,  of  Chicago,  IL 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(A]  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(8)  for  common  control  to 
team  1,  Room  6358. 

MC  151681  (Sub-1).  filed  September  9, 
1981.  Applicant:  WREDCO,  INC.,  County 
Club  Road,  Gillette,  WY  82716. 
Representative:  William  R.  Wright  II 
(same  address  as  applicant),  (307)  686- 
2907.  Transporting  pe/ro/eum  and 
petroleum  products,  between  Tulsa,  OK, 
on  the  one  hand,  and,  on  the  other, 
points  in  Big  Horn,  Campbell,  Johnson, 
Natrona,  Sheridan,  and  Washakie 
Counties,  WY. 

MC  154311,  filed  September  8, 1981. 
Applicant:  P.C.  TRANSPORT,  INC.,  2031 
E.  Bryan,  Evansville  Rd.,  Casper,  WY 
82601.  Representative:  Phillip  M. 
Christopherson,  1739  South  Mitchell, 
Casper,  WY  82601,  (307)  235-4621. 
Transporting  petroleum  products 
between  points  in  the  U.S.,  under       . 
continuing  contract(s)  with  Emulsified 
Asphalt,  of  Evansille,  WY,  Valley  Fuel, 
of  Savery,  WY,  and  Haiston  Oil 
Company,  of  Scottsbluff,  NE. 

MC  157901,  filed  August  24, 1981. 
Applicant:  EDWARD  P.  CASSINELU, 
d.b.a.  QUEENSLAND  DISTRIBUTORS, 
157  Clover  Lane,  Medford,  OR  97501. 
Representative:  Joe  Harrison  (same 
address  as  applicant),  (503)  779-9300. 
Transporting  pulp,  paper  and  related 
products,  between  points  in  Alemieda 
County,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  NV,  OR  and 
WA. 

MC  158141,  filed  September  8, 1981. 
Applicant:  CARL  F.  SUHR  AND 
DOROTHY  M.  SUHR,  583  N  Military 
Rd.,  Winlock,  WA  98596. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  NW  23rd  Ave.,  Portland,  OR  97210, 
(503)  226-3755.  Transporting  (1)  lumber 
and  wood  products,  (2)  building 
materials,  and  (3)  farm  supplies, 
between  points  in  OR,  WA,  ID  and  CA. 

MC  158150.  filed  September  9, 1981. 
Applicant:  BUS  TICKETS.  INC.,  625  8th 
Avenue.  New  York,  NY  10018. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg.,  425— 13th  Street, 
NW.,  Washington.  DC  20004,  (202)  737- 
1030.  As  a  broker  at  New  York,  NY  and 
Marlboro,  NJ,  in  arranging  for  the 


transportation  ofpassengen  and  their 
baggage,  in  special  and  charter 
operations,  between  points  in  the  U.S. 

Vol.  No.  OPI-265 

Decided:  September  16, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Paiker,  Chandler,  and  Fortier. 

MC  29751  {Sub-2),  filed  September  1, 
1981.  Applicant:  TERMINAL  DELIVERY. 
INC.,  Crowe  Point  Rd.,  Lincohi,  RI 02865. 
Representative:  A.  Joseph  Mega,  175 
Forbes  St.,  East  Providence.  RI  02915, 
(401)-437-1481.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  RI,  on  the 
one  hand,  and,  on  the  other,  points  in 
ME,  NH,  CT,  MA,  NY  and  NJ. 

MC  123790  (Sub-8),  fil^d  September  4, 
1981.  Applicant:  WHTTEHURST 
TRANSPORT.  L\C..  2800  Deepwater 
Terminal  Road.  Richmond,  VA  23234. 
Representative:  Thomas  N.  Willess,  1000 
Sixteenth  Street,  NW.,  Suite  502,  Solar 
Building.  Washington,  DC  20036,  (202) 
783-8131.  Transporting  pe/ro/eum 
products,  between  points  in  DE,  MD, 
NC,  PA,  SC,  TN,  VA,  WV.  and  DC. 

MC  125000  (Sub-9),  filed  September  3, 
1981.  Applicant:  CHARLES  D. 
BALDWIN,  d.b.a.  BALDWIN 
TRUCKING,  7702  Broadway,  Amarillo, 
TX  79108.  Representative:  Timothy 
Mashbum,  P.O.  Box  2207.  Austin.  TX 
78768,  (512)  47&-6391.  Transporting  (1) 
metal  products;  (2)  machinery;  (3) 
rubber  and  plastic  products;  (4)  concrete 
products;  (5)  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment;  and  (6)  Mercer  commodities. 
between  points  in  the  U.S.  in  and  west 
of  LA,  AR,  MO,  L\  and  MN. 

MC  133591  (Sub-3),  filed  September  2. 
1981.  Applicant:  PIEPHO  MOVING  & 
STORAGE,  INC.,  110  South  Columbus. 
Albert  Lea,  MN  56007.  Representative: 
Robert  D.  Gisvold,  1600  TCF  Tower. 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  food  and  related  products, 
between  points  in  IL.  IN,  lA,  KS,  MI, 
MN.  MO,  NE,  ND,  OH,  SD,  and  WI. 

MC  135410  (Sub-128),  filed  August  27. 
1981.  Applicant:  COURTNEY  J. 
MUNSON,  d.b.a.  MUNSON  TRUCKING. 
North  6th  Street  Rd.,  P.O.  Box  266, 
Monmouth,  IL  61462.  Representative: 
Daniel  O.  Hands,  205  West  Touhy  Ave.. 
Suite  200-A,  Park  Ridge,  IL  60068,  (312) 
698-2235.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S. 

MC  138100  (Sub-5).  filed  August  31. 
1981.  Applicant:  MELLOW  TRUCK 
EXPRESS,  INC.,  P.O.  Box  23725,  Tigard, 
OR  97223.  Representative:  Peter  H. 
Glade.  One  SW  Columbia,  Suite  555, 
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Portland.  OR  97258.  (503)  227-1681. 
Transportinp  building  materials  and 
equipment,  petween  points  in  OR.  WA, 
CA.  ID.  NV^  AZ.  UT.  CO.  NM.  WY.  MT, 
ND.  SD.  KSJ  OK.  TX.  and  NE. 

MC  148730  {Sub-4).  filed  September  9, 
1981.  Applidant:  THE  CANDY  EXPRESS. 
INC..  1600  a  Gregory.  North  Little  Rock. 
AR  72114.  Rfepresentative:  Harry  E. 
McDennott,  Jr.,  700  Union  Life  Building, 
Little  Rock.  \R  72201.  (501)  374-3773. 
Transportin  [  general  commodities 
(except  clas  les  A  and  B  explosives), 
between  poi  tits  in  the  U.S..  under 
continuing  c  3ntract(s)  with 
Conununica  ions  Supply  Service 
Association  of  Little  Rock,  AR. 

MC  149441 1  (Sub-8).  filed  September  8, 
1981.  Applic  mt:  JOHN  CHEESEMAN 
TRUCKING.  INC..  501  North  First  St., 
Fort  Recovei  y,  OH  45846. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  St.,  ColAmbus,  OH  43215.  (614)  224- 
3161.  Transporting  general  commodities 
(except  classes  A  and  B  explosives).  (1) 
between  poifits  in  AL,  CT.  DE  FL,  GA. 
IL.  IN.  KY.  Kto.  MA.  MI.  NJ.  NY.  NC. 
OH.  PA.  RI.  '>C,  TN.  TX,  VA.  WV  and 
WI;  and  (2)  I  etween  points  in  AL.  CT, 
DE.  FL.  GA,  L.  IN.  KY,  MD,  MA.  ML  NJ. 
NY.  NC.  OH,  PA.  RI.  SC,  TN.  TX.  VA. 
WV  and  WL  on  the  one  hand,  and,  on 
the  other,  po  nts  in  AR.  AZ.  CA.  CO.  ID. 
lA,  KS.  LA.  h  IE.  NM.  MS.  MO,  MT.  NE, 
NV,  NH.  MN  ND,  OK.  OR,  SD.  UT.  VT. 
WA.  WY  an(  DC. 

MC  l!»26o|  (9ub-l).  filed  September  4. 
1981.  Applicant:  L  P.  STARBIRD  & 
SONS.  INC..  RR  2.  Box  462.  Hollis 
Center.  ME  0^42.  Representative:  John 
G.  Freehan,  ^8  Middle  Street,  Portland, 
ME  04112,  (207)  774-1486.  Transporting 
beer,  between  the  facilities  of  the 
Fallsfaff  Brewering  Company  in  Ft. 
Wayne,  IN,  o  i  the  one  hand,  and.  on  the 
other,  points  n  Cumberland  County, 
ME. 

MC  150930  (Sub-1).  filed  August  7, 
1981,  previou  ily  noticed  in  the  Federal 
Register  issui  of  August  24. 1981. 
Apphcant:  W  WGHT  TRUCKING,  INC.. 
Route  1.  Chal  leld.  MN  55923. 
Representatii  e:  Stanley  C.  Olsen,  Jr.. 
5200  Willson  Road,  Suite  307. 
Minneapolis.  jMN  55424,  (612)  927-8855. 
Transporting  food  and  related  products, 
between  poir  ts  in  Blue  Earth.  Faribault, 
Fillmore.  Fre«  bom.  Goodhue.  Hennepin, 
Mower.  Olmsted.  Ramsey  and  Wabasha 
Counties,  MN.  and  Allamakee  and 
Mitchell  Counties.  LA.  on  the  one  hand, 
and.  on  the  oner,  those  points  in  the 

stofND.SD.NE.KS.OK 


U.S.  in  and  e 
andTX. 

Note.— This 


commodity  de8i:ription 


publication  clarifies  the 


MC  150951 


Sub-5).  filed  September  4, 


1981.  Applicant:  CRANSTON 


TRUCKING  COMPANY.  1381  Cranston 
Street,  Cranston,  RI  02920. 
Representative:  Paul  M.  Overton  (same 
address  as  applicant).  (401)  943-4800. 
Transporting  textile  mill  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Marcus 
Brothers  Textile,  of  New  York,  NY. 

MC  150951  (Sub-6).  filed  September  4. 
1981.  Applicant:  CRANSTON 
TRUCKING  COMPANY  (Division  of 
Cranston  Print  Works  Company),  1381 
Cranston  St.,  Cranston,  RI  02920. 
Representative:  Paul  M.  Overton  (same 
address  as  applicant).  (401)  943-4800. 
Transporting  textile  mill  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Henry  Glass 
&  Company,  of  New  York.  NY. 

MC  151651.  filed  September  8. 1981. 
Applicant:  INTERMODAL  SERVICES, 
INC.,  P.O.  Box  668211,  5430  Hovis  Road. 
Charlotte.  NC  28266.  Representative: 
Richard  Thomas  Duckett  (same  address 
as  applicant).  (704)  394-3923. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
having  a  prior  or  subsequent  movement 
by  rail  or  water,  (1)  between  points  in 
NC,  (2)  between  points  in  SC,  and  (3) 
between  points  in  NC  and  SC. 

MC  152291,  filed  September  2, 1981. 
Applicant:  ASSEMBLY  SQUARE 
TRANSPORTATION,  INC.,  20 
Sturtevant  St..  Somerville.  MA  02145. 
Representative:  Frank  M.  Cushman.  36 
South  Main  St..  Sharon.  MA  02067.  (617) 
784-6041.  Transporting  sucJi 
commodities  as  are  dealt  in  by  retail 
department  storss,  between  points  in  the 
U.S.,  undo-  continuing  contract(8)  with 
Bos-Taun  Consolidating  Company,  of 
Somerville.  MA. 

MC  154121  (Sub-14).  filed  September 
3. 1981.  Applicant:  TRAILINER  CORP.. 
5367  W.  88th  St..  Indianapolis.  IN  46268. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  (201)  435- 
7140.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Nu-Way 
Shippers  Association  located  at  points 
in  the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  154261  (Sub-2).  filed  August  31. 
1981.  .^plicant:  PASCO  PRODUCTS, 
INC..  2017  King  Edward  Ave..  Cleveland. 
TN  37311.  Representative:  M.  C.  Ellis. 
1001  Market  St.,  Chattanooga,  TN  37402. 
(615)  756-3620.  Transporting  ^enero/ 
commodities  (except  classes  A  and-B 
explosives),  between  points  in  the  U.S., 
ander  continuing  contract(s)  with  Alco 
Chemical  Corporation,  of  Chattanooga, 
TN. 

MC  15576a  filed  August  31, 1981. 
Applicant:  RONALD  S.  YARDS,  d.b.a. 


RMEX,  P.O.  Box  24808,  Oakland.  CA 
94623.  Representative:  Ronald  S.  Yaros 
(same  address  as  applicant).  (415)  839- 
5085.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Rocky 
Mountain  Express,  Inc.,  of  San 
Francisco,  CA. 

MC  157481  (Sub-1),  filed  September  1. 
1981.  Applicant:  FREDERICK  J.  &  EMMY 
ANNA  FAURIE,  d.b.a.  EASYWAY 
TRANSPORTATION.  438  County  Line 
Rd..  Bensenville.  IL  60106. 
Representative:  Abraham  A.  Diamond. 
29  South  La  Salle  St..  Chicago.  IL  60603. 
(312)  236-0548.  Transporting  5e/7era/ 
commodities  (except  classes  A  and  B 
explosives),  between  Chicago.  IL,  on  the 
one  hand,  and.  on  the  other,  points  in 
the  U.S. 

MC  158051.  filed  September  1. 1981. 
Applicant:  ADAMS  TOURS,  19  Hanover 
St.,  Skowhegan.  ME  04976. 
Representative:  Herbert  Pcu-adis  (same 
address  as  applicant).  As  a  broker  at 
Skowhegan,  ME,  in  arranging  for  the 
transportation  oi passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  between  points  in  Somerset 
and  Kennebec  Counties.  ME,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  (including  AK  and  HI). 

MC  158090.  filed  September  4, 1981. 
Applicant:  JIM  SENSKE.  d.b.a.  JIM 
SENSKE  TRUCKING,  515  Sheridan. 
Crookston.  MN  56716.  Repreeentative: 
Gene  P.  Jbonson.  P.O.  Box  2471.  Fargo, 
ND  58108.  (701)  237-4223.  Transporting 

(1)  lumber  and  wood  products,  between 
points  in  OR,  WA.  ID  and  MT,  on  the 
one  hand,  and,  on  the  other,  points  in 
MN.  SD,  NE.  WY.  L\.  ND  and  UT.  and 

(2)  mobile  homes  and  buildings  in 
sections,  between  points  in  MN,  MT, 
ND.  SD.  lA.  WL  NE  and  WY. 

MC  158110.  filed  September  8. 1981. 
Applicant:  DENNIS  MARK  ARNOLD, 
d.b.a.  DENNIS  TRUCKING  CO..  Third 
and  D  Streets.  North  Kingstown.  RI 
02852.  Representaive:  Charles  R.  Reilly. 
391  Davisville  Road,  North  Kingstown. 
RI  02852  (401)  884-0969.  Transporting 
textile  mill  products  and  machinery, 
between  New  York.  NY.  and  points  in 
Washington  County.  RI.  Fairfield,  New 
London,  and  Windham  Counties.  CT.     . 
Bristol  County.  MA.  and  Almance. 
Catawba.  Edgecombe,  Nash,  Davidson. 
Person,  and  Polk  Counties.  NC. 

MC  158120.  filed  September  8. 1981. 
Applicant:  GLENN  R.  DUSENBERRY. 
2311  Sampson  Street.  Muscatine.  lA 
52761.  Representative:  Kenneth  F. 
Dudley.  P.O.  Box  279.  Ottunwa.  L\ 
52501.  (515)  682-8154.  Transporting 
chemicals  and  related  products, 
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between  points  in  Muscatine  County. 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN,  KS,  MI,  MN,  MO,  NE. 
ND.  OH.  SD  and  WI. 

MC 158131,  filed  September  9, 1981. 
Applicant:  OLD  THIRTY  EXPRESS, 
INC.,  10521  Nassau  St.,  N.E.,  Blaine,  MN 
55434.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  MinneapoUs, 
MN  55440,  (612)  542-1121.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(8)  writh 
DCS  Color  &  Supply  Company,  Inc.,  of 
Milwaukee.  WI. 

Volume  No.  OPY-4-373 

Decided:  September  16, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  end  Williams. 

MC  108676  (Sub-169).  filed  September 
9, 1981.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117 
Chicamauga  Avenue,  Knoxville,  TN 
37917.  Representative:  H.  E.  Miller,  Jr., 
806  Nashville  Bank  &  Trust  Bldg.,  315 
Union  Street,  Nashville.  TN  37201. 
Transporting  building  materials, 
between  Knox  County.  TN.  Tuscaloosa 
County.  AL,  Jasper  County,  MO, 
Frederick  County,  MD,  and  Phillips 
County,  KS.  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  in  and  east  of 
ND,  SD,  NE,  KS,  OK  and  TX. 

MC  108676  (Sub-170),  filed  September 
9. 1981.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117 
Chicamauga  Avenue,  Knoxville,  TN 
37917.  Representative:  H.  E.  Miller,  Jr., 
606  Nashville  Bank  &  Trust  Bldg.,  315 
Union  Street.  Nashville.  TN  37201,  (615) 
244-2926.  Transporting  general 
commodities  (except  classes  A  &  B 
explosives),  between  points  in  TN,  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S.  in  and  east  of  ND,  SD,  NE, 
KS,  OK  and  TX. 

MC  117836  (Sub-15),  filed  September 
8, 1981.  Applicant:  EDWARD  J. 
STINSON,  d.b.a.,  STINSON  MOTOR 
LINES,  Route  1,  Box  256,  Glen  Rose,  TX 
76043.  Representative:  Wade  H.  Brown, 
P.O.  Box  217,  Bessemer,  AL,  (205)  428- 
8629.  Transporting  food  and  related 
products,  between  points  in  Los  Angeles 
County,  CA,  Harrison  County,  MS  and 
Galveston  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ.  AR.  CA, 
CO,  IL  IN,  lA,  KS,  MN,  MO.  MT,  NE, 
NV,  NM,  ND,  OH,  OK,  OR.  SD,  TN.  TX. 
UT.  WA.  WI  and  WY. 

MC  150776  (Sub-7),  filed  September  8, 
1981.  Applicant:  ALFRED  DANIELS. 
INC.,  Route  1,  P.O.  Box  272-1  Jackson. 
OH  45640.  Representative:  Stephen  J. 
Habash,  100  E.  Broad  St.,  Columbus,  OH 
43215.  Transporting  hazardous  materials 
between  points  in  the  U.S.,  under 


continuing  contract(8)  with  Austin 
Powder  Company  of  Cleveland,  OH. 

MC  155396,  filed  September  8, 1981. 
Applicant:  JOHN  SLEGERS,  d.b.a. 
SLEGERS  TRANSPORT.  11651  N.  900 
West,  Demotte,  IN  48310. 
Representative:  Philip  A.  Lee,  120  W. 
Madison  St.,  Chicago,  IL  60602,  (312) 
236-8225.  Transporting  (1)  cement,  and 
(2)  flyash.  between  Chicago,  BL,  on  the 
one  hand,  and,  on  the  other,  points  in  IN. 

MC  156596,  filed  September  8, 1981. 
Applicant:  GUNTHER'S  l£ASING 
TRANSPORT,  INC..  8350  Capel  Dr., 
Pasadena.  MD  21122.  Representative: 
Mark  D.  Gunther  (same  address  as 
applicant),  (301)  766-8600.  Transporting 
garments,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Londontown  Corporation,  of  Eldersburg, 
MD. 

MC  158136,  filed  September  8, 1981. 
Applicant:  KELLIE  MITCHELL  PULLEY, 
d.b.a  K.  M.  PULLEY  TRUCKING 
COMPANY.  112  C  Photinia  Ct,  Rocky 
Mount,  NC  27801.  Representative: 
Archie  W.  Andrews,  617  F  Lynrock 
Terrance,  Eden,  NC  27288,  (919)  627- 
0555.  Transporting  lumber,  between 
points  in  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  FL,  GA,  MD,  NJ. 
NY.  PA.  SC.  VA.  and  DC. 

Volume  No.  OPY-5-152 

Decided:  September  16, 1981. 
By  the  Commission.  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  3419  (Sub-15),  filed  August  13, 
1981.  Applicant:  THE  CLEVELAND. 
COLUMBUS  &  CINCINNATI 
HIGHWAY,  INC.,  1375  Euclid  Avenue. 
201  Stouffer  Building,  Cleveland,  OH 
44115.  Representative:  Elliott  Bunce, 
Suite  1301, 1600  Wilson  Boulevard. 
Arlington,  VA  22209,  703-522-0900.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  Detroit,  MI,  and 
Port  Huron.  MI:  from  Detroit  over 
Interstate  Highway  94  to  Port  Huron,  (2) 
between  Detroit,  MI,  and  Muskegon,  MI: 
from  Detroit  over  Interstate  Highway  96 
to  Muskegon,  (3)  between  Detroit,  MI, 
and  Bay  City,  NC:  from  Detroit  over 
Interstate  Highway  75  to  Bay  City,  (4) 
between  Bay  City,  MI,  and  Ludington. 
MI:  from  Bay  City  over  U.S.  Highway  10 
to  Ludington,  (5)  Between  Ludington,  MI. 
and  Chicago,  IL:  from  Ludington  over 
U.S.  Highway  31  to  junction  Interstate 
Highway  94,  then  over  Interstate 
Highway  94  to  Chicago,  (6)  between 
Clare,  MI,  and  Richmond,  IN:  from  Clare 
over  U.S.  Highway  27  to  Richmond,  (7) 
between  Bay  City,  MI,  and  Toledo,  OH: 
from  Bay  City  over  Interstate  Highway 
75  to  junction  U.S.  Highway  23,  then 
over  U.S.  Highway  23  to  Toledo,  (8) 


between  St.  Joseph,  ML  and 
Indianapolis,  IN:  from  St  Joseph  over 
U.S.  Highway  31  to  Indianapolis,  (9) 
between  Ft.  Wayne,  IN,  and 
Indianapolis,  IN:  fit>m  FL  Wayne  over 
Interstate  Highway  69  to  Indianapolis, 
(10)  between  Hammond,  IN,  and 
Chattanooga,  TN:  from  Hammond  over 
U.S.  Highway  41  to  Chattanooga,  (11) 
between  Gary,  IN,  and  Mobile,  AL:  from 
Gary  over  Interstate  Highway  65  to 
Mobile.  (12)  between  Chicago,  IL,  and 
Toledo,  OH:  irom  Chicago  over 
Interstate  Highway  80  (also  Interstate 
Highway  90)  to  Toledo,  (13)  between  St. 
Louis,  MO,  and  Springfield,  OH:  from  St. 
Louis  over  Interstate  Highway  70  to 
Springfield,  (14)  between  Evansville,  IN, 
and  Staunton,  VA:  from  Evansville  over 
Indiana  Highway  62  to  jxmction  U.S. 
Highway  231,  then  over  U.S.  Highway 
231  to  jimction  Interstate  Highway  64, 
then  over  Interstate  Highway  64  to 
Staimton,  (15)  between  Cincinnati,  OH, 
and  Valdosta,  GA:  from  Cincinnati  over 
Interstate  Highway  75  to  Valdosta,  (16) 
between  Louisville,  KY,  and  Paducah, 
KY:  from  Louisville  over  U.S.  Highway 
60  to  Paducah,  (17)  between  Huntington, 
WV,  and  Owensboro,  KY:  from 
Huntington  over  U.S.  Highway  23  to 
junction  Kentucky  Highway  80,  then 
over  Kentucky  Highway  80  to  junction 
U.S.  Highway  231,  then  over  U.S. 
Highway  231  to  Owensboro,  (18) 
between  Memphis,  TN,  and  Raleigh,  NC: 
from  Memphis  over  Interstate  Highway 
40  to  Raleigh,  (19)  between  Chattanooga. 
TN,  and  the  Alabama-Mississippi  state 
line:  from  Chattanooga  over  Interstate 
Highway  59  to  the  Alabama-Mississippi 
state  line,  (20)  between  junction 
Interstate  Highway  40  and  Interstate 
Highway  81  and  Staimton.  VA:  fit)m 
junction  Interstate  Highway  40  and 
Interstate  Highway  81  over  Interstate 
Highway  81  to  Staunton,  (21)  between 
Montgomery,  AL,  and  Dothan,  AL:  from 
Montgomery  over  U.S.  Highway  231  to 
Dothan,  (22)  between  Montgomery,  AL, 
and  Durham,  NC:  from  Montgomery 
over  Interstate  Highway  85  to  Durham, 
(23)  between  Birmingham,  AL  and 
Florence,  SC:  from  Birmingham  over 
Interstate  Highway  20  to  Florence,  (24) 
between  Augusta,  GA,  and  Savannah, 
GA:  from  Augusta  over  U.S.  Highway  25 
to  junction  U.S.  Highway  80.  then  over 
U.S.  Highway  80  to  Savannah,  (25) 
between  Montgomery,  AL  and  Macon, 
GA:  from  Montgomery  over  U.S. 
Highway  80  to  Macon,  (26)  between 
Macon,  GA,  and  Waycross,  GA:  from 
Macon  over  U.S.  Highway  23  to 
Waycross,  (27)  between  Brunswick,  GA, 
and  Roanoke  Rapids,  NC:  from 
Brunswick  over  Interstate  Highway  95  to 
Roanoke  Rapids,  (28)  between  Valdosta, 
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GA,  and  B-unswick,  GA:  from  Valdosta 
over  U.S.  lEighway  84  to  Brunswick,  (29) 
between  Savannah,  GA,  and  Elizabeth 
City,  NC:  from  Savannah  over  U.S. 
Highway  17  to  Elizabeth  City,  (30) 
between  Qiarleston,  SC,  and  Asheville, 
NC:  from  C  harleston  over  Interstate 
Highway  2 )  to  Asheville,  (31)  between 
Columbia,  EC,  and  Marietta,  OH:  from 
Columbia  dver  Interstate  Highway  77  to 
Marietta,  (j2)  between  Winston-Salem. 
NC,  and  Eljzabeth  City,  NC:  from 
Winston-Silem  over  U.S.  Highway  158 
to  Elizabeth  City,  (33)  between  Raleigh, 
NC,  and  Niw  Bern,  NC:  from  Raleigh 
over  U.S.  Highway  70  to  New  Bern,  (34) 
between  Greensboro,  NC,  and 
Charlottesville.  VA:  from  Greensboro 
over  U.S.  lighway  29  to  Charlottesville, 
and  (35)  between  Charlottesville,  VA, 
and  Wheelmg,  WV:  from  Charlottesville 
over  U.S.  Ifghway  250  to  Wheeling, 
return  overiroutes  (1)  through  (35), 
serving  all  bitermediate  points  on  routes 
(1)  throughJ35),  serving  all  points  in 
Alabama,  Oeorgia,  Indiana,  Kentucky, 
North  Carolina,  Ohio,  South  Carolina, 
and  Tenne^ee;  and  points  in  Cook. 
DuPage,  Kahe,  Kendall,  Lake,  Madison. 
McHenry,  Monroe,  St.  Clair,  and  Will 
Counties.  II ;  Allegan,  Barry,  Bay, 
Berrien,  Brs  nch,  Calhoun.  Cass,  Clare, 
Clinton,  Eai  on,  Genesee,  Gladwin, 
Gratiot.  Hil  sdale,  Ingham,  Ionia, 
Isabella,  ]a(tkson.  Kalamazoo,  Kent. 
Lake.  Lapier,  Lenawee.  Livingston. 
Macomb,  Mason,  Mecosta,  Midland, 
Monroe,  Montcalm,  Muskegon, 
Newaygo,  Qakland,  Oceana.  Osceola, 
Ottawa.  Saiinaw,  St.  Clair.  St.  Joseph. 
Shiawasee.  Van  Vuren,  Washtenaw, 
and  Wayne  Counties,  MI;  Jefferson,  St, 
Charles  anc  St.  Louis  Counties,  MO; 
Albermarle,  Alleghany.  Amherst, 
Appomattoj ,  Augusta.  Bath.  Bedford. 
Bland.  Bofel  ourt,  Buchanan,  Campbell. 
Carroll,  Cra  g,  Dickenson,  Floyd, 
Franklin,  Gi  es.  Brayson,  Henry, 
Highland,  L  le.  Montgomery,  Nelson. 
Patrick,  Pitti  ylvania,  Pulaski,  Roanoke. 
Rockbridge,  Scott.  Smyth.  Tazewell, 
Washington  Wise  and  Wythe  Counties, 
VA;  and  Bai  bour,  Boone,  Braxton, 
Cabell,  Calh  oun.  Clay,  Doddridge, 
Fayette,  Gil;  ler,  Greenbriar,  Harrison, 
Jackson,  Kanawha,  Lewis.  Lincoln, 
Logan,  Man  )n,  Marshall,  Mason, 
McDowell,  f  lercer.  Mingo,  Monroe, 
Nicholas.  Pluasants,  Pocahontas. 
Putnam.  Ral  iigh.  Randolph.  Ritchie, 
Roane,  Sum  ners,  Taylor,  Tyler,.  Upshur, 
Wayne,  We  ister,  Wetzel,  Wirt.  Wood, 
and  Wyomii  g  Counties,  WV,  as  off- 
route  points, 

MC  23618  Sub-71),  filed  August  31, 
1981.  Applic  int:  McALISTER 
TRUCKING  COMPANY,  d.b.a.  MATCO. 
2041  S.  Trea  laway  Blvd.,  Abilene,  TX 


79604.  Representative:  E.  Larry  Wells, 
P.O.  Box  45538.  Dallas,  TX  75245,  (214) 
358-3341.  Transporting  (1)  Mercer 
commodities,  (2)  earth  drilling 
equipment,  (3)  those  commodities  which 
because  of  their  size  or  weight  require 
the  use  of  special  handling  or 
equipment,  (4)  machinery,  (5)  metal 
products,  and  (6)  transportation 
equipment,  between  points  in  the  U.S. 
MC  42798  (Sub-5).  filed  September  1, 
1981.  Applicant:  LABER  RUSSO 
TRUCKING  COMPANY,  INC.,  1198 
Atwood  Ave.,  Johnston,  RI 
02917.Representative:  Charles  R.  Rielly, 
391  Davisville  Road,  North  Kingstown. 
RI  02852,  (401)  884-0969.  Transporting 
petroleum,  natural  gas  and  their 
products,  between  points  in  CT,  MA. 
andRI. 

MC  60709  (Sub-10),  filed  August  17. 
1981.  Applicant:  G  &  P  TRUCKING 
COMPANY.  INC.,  3330  Charleston 
Hwy..  West  Columbia,  SC  29169. 
Representative:  John  H.  Caldwell  and 
Denise  M.  O'Brien,  1776  F.  St..  NW,  Suite 
400,  Washington,  DC  20006,  (202)  835- 
8000.  Transporting  tires,  between  points 
in  the  U.S.,  under  continuing  contract(8) 
with  Michelin  Tire  and  Rubber 
Corporation,  of  Greenville,  SC. 

MC  116068  (Sub-6),  filed  August  27. 
1981.  Applicant:  D  &  F  TRANSIT.  INC., 
4747  GeneieCSt.,  Cheektowaga,  NY 
14225.  Representative:  Gary  E. 
Thomspon,  4304  East-West  Hwy., 
Bethesda,  MD  20814,  (301)  654- 
2240.Transporting  passe/i^ers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Niagara,  Erie,  and  Chautauqua 
Counties,  NY,  and  extending  to  points  in 
DE,  FL.  KY.  MA.  PA,  VA,  and  DC. 

MC  118838  (Sub-92),  filed  September 
4, 1981.  Applicant:  GABOR  TRUCKING, 
INC..  P.O.  Box  687,  Detroit  Lakes,  MN 
56501.  Representative:  Robert  D. 
Gisvold,  1600  TCF  Tower.  Minneapolis, 
MN  55402,  (612)  333-1341.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Chandler  Corporation,  of  Boise,  ID. 

MC  119699  (Sub-4),  filed  September  1. 
1981.  Applicant:  HARREI.L  FREIGHT. 
INC.,  53  East  Thomas  Ave.,  Baltimore, 
MD  21225.  Representative:  M.  Bruce 
Morgan,  100  Roesler  Rd.,  Suite  200.  Glen 
Bumie,  MD  21061,  (301)  761-2580. 
Transporting  metal  products  between 
Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other,  points  in  Chester,  Berks,  and 
Clearfield  Counties,  PA. 

MC  120378  (Sub-9},  filed  September  1, 
1981.  Applicant:  FINDLAY  TRUCK 
LINE.  INC.,  420  Trenton  Ave.,  Findlay, 


OH  45840.  Representative:  Boyd  B. 
Ferris,  50  W.  Broad  St.,  Columbus,  OH 
43215,  (614)  464-^103.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
OH. 

Note. — Applicant  seeks  to  convert  its 
Certificate  of  Registration  in  MC-120378,  Sub- 
Z,  issued  June  28. 1965,  to  a  Certificate  of 
Public  Convenience  and  Necessity.  Issuance 
of  a  Certificate  is  conditioned  upon 
applicant's  written  request  for  the 
coinddental  cancellation  of  its  Certificate  of 
Registration  in  MG-120378,  Sub-2. 

MC  120978  (Sub-35).  filed  August  31. 
1981.  Applicant:  MAYER  TRUCK  LINE, 
INC..  1203  So.  Riverside  Drive. 
Jamestown,  ND  58401.  Representative: 
Robert  N.  Maxwell.  P.O.  Box  2471. 
Fargo,  ND  58108,  (701)  237-4223. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  ND,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  124059  (Sub-3),  filed  August  10. 
1981,  previously  published 
(repubUcation)  in  the  Federal  Register 
on  August  27, 1981.  Applicant:  REJER 
TRANSPORT.  INC.,  P.O.  Box  566. 
Marietta.  OH  45750.  Representative:  A. 
Charles  Tell.  Suite  1800. 100  E.  Broad  St.. 
Columbus,  OH  43215.  (614)  228-1541. 
Transporting  (1)  chemicals  and  related 
products,  between  points  in  Pleasant 
County,  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  and  east  of  MN,  lA. 
NE.  MO.  AR.  and  LA.  (2)  metal  products. 
between  points  in  Putnam  County,  WV. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S..  and  (3)  general 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  Wood 
County,  WV,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — Purpose  of  republication  is  to  show 
applicant's  address  as  Marietta,  OH,  and  in 
(2)  Putnam  County.  WV  in  lieu  of  Bancroft 
County.  WV. 

MC  129558  (Sub-8),  filed  August  24, 
1981.  Applicant:  ROY  ROSS,  d.b.a.  ROY 
ROSS  TRUCKING  COMPANY,  Route  2, 
P.O.  Box  315,  Bidwell,  OH  45614. 
Representative:  James  R.  Stiverson,  1396 
W.  Fifth  Ave..  Columbus,  OH  43212, 
(614)  481-8821.  Transporting  meats, 
meat  products,  and  meat  by-products, ' 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Bob  Evans 
Farms,  Inc..  of  Columbus,  OH. 

MC  133959  (Sub-17),  filed  September 
2, 1981.  Applicant:  ALBAUGH  TRUCK 
LINE,  INC.,  Box  85.  Elkhart,  lA  50073. 
Representative:  Thomas  E.  Leahy,  Jr., 
1980  Financial  Center,  Des  Moines.  lA 
50309,  (515)  245-4300.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
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U.S..  under  continuing  contract(8)  with 
ITOFCA.  Inc..  of  Claredon  Hills.  IL 

MC  139018  (Sub-4).  filed  August  28. 
1981.  Applicant:  GUNTER  BROTHHIS. 
INC..  19060  Frager  Road.  Kent,  WA 
9B031.  Representative:  James  T.  )ohnson. 
1610  IBM  Bldg..  Seattle.  WA  98101.  (206) 
624-2832.  Transporting  lumber  and 
wood  products,  between  points  in  King 
County.  WA.  on  the  one  hand,  and,  on 
the  other,  points  in  WA.  OR.  CA.  ID. 
MT.  and  UT. 

MC  141889  (Sub-18).  filed  September 
4, 1981.  Apphcant  RONALD  DEBOER. 
d.b.a.  RON  DEBOER  TRUCKING,  Rt.  1. 
Box  82,  Sherry  Station,  Milladore,  WI 
54454.  Representative:  Michael  J. 
Wyngaard,  150  East  Gilman  St., 
Madison,  WI  53703,  (608)  256-7444. 
Transporting  metal  products,  between 
points  in  Stanislaus  County,  CA.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  145059  (Sub-9),  filed  July  16, 1981. 
Applicant:  SPINELU  BROS.  TRUCKING. 
INC..  55  South  Wade  Blvd.,  Millville,  NJ 
08332.  Representative:  Robert  B.  Pepper, 
168  Woodbridge  Ave..  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting 
frozen  food  between  points  in 
Aroostook  and  Cumberland  Counties, 
ME,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  152919  (Sub-1),  filed  August  2a 
1981.  Applicant:  ROBERT  J. 
EDELEMAN,  d.b.a.  R  &  L  EDELMAN, 
Rtes.  22  and  23,  Hillsdale,  NY  12529. 
Representative:  Hugh  M.  Joseloff.  410 
Asylum  Street,  Hartford,  CT  06103.  (203) 
728-0700.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  grain 
milled  products,  between  points  in  the 
U.S.,  under  continuing  contract{s)  with 
ADM  Milling  Co.,  of  Hudson,  NY. 

MC  152999,  filed  August  31, 1981. 
Applicant:  LYNDONVILLE  VINEGAR. 
INC.,  247  West  Ave..  Lyndonville,  NY 
14098.  Representative:  William  J.  Hirsch 
P.C,  1125  Convention  Tower,  43  Court 
St.,  Buffalo,  NY  14202,  (716]  853-0200. 
Transporting  food  and  related  products 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  The  Pillsbury 
Company,  of  Minneapolis,  MN. 

MC  153279  filed  August  31, 1981. 
Applicant:  BONWAY  SERVICE 
TRANSPORT.  INC.,  54  Fultoa  St. 
Buffalo,  NY  14204.  Representative: 
Robert  D.  Gunderman,  Can-Am  Bldg., 
101  Niagara  St.,  Buffalo,  NY  14202,  (716) 
854-5870.  Transporting  sugar,  between 
points  in  the  U.S..  under  continuing 
contract(8)  with  U.S.  Sugar  Company. 
Inc..  of  Buffalo.  NY. 

MC  153328  (Sub-18).  filed  September 
4. 1981.  Applicant:  RED  K  TRANSPORT, 


INC.,  2545  Peach  Tree  Street,  Cape 
Girardeau,  MO  63701.  Representative: 
Guy  H.  Boles,  400  State  St,  Madison.  IL 
62060.  (314)  451-2323.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufactiu-ers  and  distributors  of 
household  laundry  equipment,  between 
points  in  Williamsom  County,  IL,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  US. 

MC  153679  (Sub-4).  filed  August  31. 
1981.  Applicant  CUMBERLAND 
FREIGHT  LINE,  BMC,  201  25th  Avenue 
North,  Nashville.  TN  37202. 
Representative:  J.  Greg  Hardeman.  ^18 
United  American  Bank  Bldg.,  Nashville. 
TN  37219,  (615]  244-8100.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  wholesale  grocers  or  grocery 
distribution  warehouses,  between  points 
in  Davidson,  Bedford,  Sumner  and 
Maury  Counties.  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  NE,  KS.  OK. 
TX.  MN.  L\.  MO.  AR.  LA.  WL  IL,  IN. 
OH.  KY.  AL.  MS.  ML  GA.  FL.  SC  NC. 
VA.  WV.  MD.  DE.  PA.  NY.  NJ.  CT.  and 
DC. 

MC  158049,  filed  September  1 1981. 
AppUcant:  GULL  TRANSPORT  CO.. 
P.O.  Box  255.  262  Summer  St., 
Lunenburg,  MA  01462.  Representative; 
Leo  A.  Molter  lU.  985  Fisher  Rd.. 
Fitchburg,  MA  01420,  (617)  345-5021. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  or 
distributors  of  automotive  care  products, 
between  points  in  Worcester  County. 
MA.  on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE.  ME.  MD.  MA,  NH.  NJ, 
NY,  PA.  RL  and  VT. 
Agatha  L  Mergenovich, 
Secretary. 

(FR  Doc.  tl -27623  Filed  9-22-Bl;  a'4S  am| 
BILLING  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 


applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Fuidings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitiiess,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
apphcation  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  appUcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  ndted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 
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By  the  Conimission, 
Members  Par  car, 
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Sifptember  15. 1981. 

.  Review  Board  No.  1, 
Chandler,  and  Fortier. 


MC  11989P  (Sub-3),  filed  August  25, 
1981.  Applicant:  ROY  A.  BENWARE 
AND  DARIilNE  D.  BENWARE.  d.b.a. 
BENWARE  TRUCK  LINE.  INC..  Star 
Route.  Florehce,  MO  65329. 
Representative:  Roy  A.  Benware  (same 
address  as  4'plicant).  (816)  368-4221.  (1) 
As  a  broker  pi  general  comodi ties 
(except  household  goods),  between 
points  in  thdU.S.,  (2)  Transporting 
general  compioditJes,  between  Florence, 
MO.  on  the  ()ne  hand,  and,  on  the  other, 
points  in  theiu.S.,  and  (3)  Transporting 
(a)  for  or  on  behalf  of  the  United  States 
Government]  general  commodities 
(except  used  household  goods, 
hazanlous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  (b) 
shipments  weighing  100 pounds  or  less  if 
transported  n  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds,  (c) 
food  and  othhr  edible  products  and 
byproducts  intended  for  human 
consumption]  (except  alcoholic 
beverages  aikl  drugs),  agricultural 
limestone  ana  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  suth  vehicle,  and  (d)  used 
household gapds  for  the  account  of  the 
United  Statei  Government  incident  to 
the  performance  of  a  pack-and-crate 
service  on  be  half  of  the  Department  of 
Defense,  beti  /een  points  in  the  U.S. 

Volume  No.  l  )PI-266 

Decided:  Sej  tember  16, 1981. 
By  the  Comr  lission,  Review  Board  No.  1, 
Members  Parki  ir,  Chandler,  and  Fortier. 

MC  158030J  filed  August  31, 1981. 
Applicant:  gAry  L.  BERG,  d.b.a.  GARY 
BERG  TRUCtiNG,  RR  2.  Hawley,  MN 
56549.  Representative:  Zenas  Baer,  222 
6th  St.,  Hawl«y,  MN  56549,  (218)  483- 
4400.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consu  nption  (except  alcoholic 
beverages  an  i  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  sue  i  vehicle,  between  points 
in  the  U.S. 

MC  158070,  filed  September  3, 1981. 
Applicant:  N(  IR-FER  CORPORATION, 
d.b.a.  JOY-FE I  SERVICES.  840  Eleventh 
St..  Suite  F.  P(  so  Robles.  CA  93446, 
Representative:  Joyce  H.  Smith  (same 
address  as  ap  jlicant),  (805)  239-0400.  As 
a  broker  olgmieral  commodities  (except 
household  godds)  between  points  in  the 
U.S. 


MC  158080,  filed  September  4, 1981. 
Applicant:  A.  J.  HEART  TRAFFIC 
ASSOCIATES,  INC..  500  Washington 
Ave.,  Apt.  21.  Belleville.  NJ  07109. 
Representative:  A.  David  Millner,  167 
Fairfield  Rd.,  P.O.  Box  1409,  Fairfield,  NJ 
07006,  (201)  575-7700.  As  •  broker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 

MC  158100,  filed  September  8, 1981. 
Applicant:  BROWNFIELD 
ENTERPRISES,  INC.,  492  Old  St.  Rte.  7. 
Steubenville.  OH  43952.  Representative: 
Kenneth  W.  Brownfield  (same  address 
as  applicant).  (614)  282-6201.  As  a 
broker  oi general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  158111,  filed  September  8, 1981. 
Applicant:  ROGER  A.  jUSEZAK,  1179 
West  Rd.,  Moose  Lake,  MN  55767. 
Representative:  Roger  A,  Jusezak  (same 
address  as  applicant),  (218)  485-4233. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs)  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158121,  filed  September  8, 1981. 
AppUcant:  TRANSFER  SERVICE,  INC.. 
14  Lewis  St..  Lincoln.  MA  01773. 
-  Representative:  Robert  G.  Parks,  20 
Walnut  St.,  Suite  101,  Wellesley  Hills, 
MA  02181,  (617)  235-5571.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OPY-4-371 

Decided:  September  16, 1981. 
By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  157186,  filed  August  14, 1981, 
previously  noticed  in  the  Federal 
Register  issue  of  August  28. 1981.  and 
republished  this  issue.  Applicant:  U.S. 
TRANSPORT.  INC.,  14307  Still  Meadow, 
Houston,  TX  77079.  Representative: 
Robert  J.  Bimbaum,  3636  Executive 
Center  Dr..  Suite  151.  Austin.  TX  78731. 
(512)  346-4800.  Transporting,  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  poins  in  the  U.S. 

Note.^ — ^The  purpose  of  this  republication  is 
to  add  the  carrier's  name  to  the  publication. 

MC  158146.  filed  September  10. 1981. 
Applicant  DARREL  SANBURG.  d.b.a. 
NEW  HORIZON  TRANSPORTATION, 


4217  Spur  Lane,  Grand  Island,  NE  68801. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  North  Phillips  Ave.,  Sioux 
Falls,  SD  57101,  (605)  335-1777.  As  a 
broker  of  general  commodities  (except 
boucehold  goods),  between  points  in  the 
U.S. 

Vohinu  Na  OPY-5-153 

D«dded:  September  16. 1981. 
By  the  Commission,  Review  Board  No.  S, 
Members  Krock,  Joyce,  and  Dowell. 

MC  157848,  filed  August  27, 1981. 
Applicant:  O.K.T..  INC..  P.O.  Box  253, 
Rockingham,  NC  28379.  Representative: 
Barry  Weintraub,  8133  Leesburg  Pike. 
Suite  510.  Vienna.  VA  22180.  (703)  442- 
8330.  (1)  Transporting,  for  or  on  behalf  of 
the  United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S.,  and  (2)  to 
operate  as  a  broker  oi general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  157869,  filed  August  25, 1981. 
Applicant:  FLORIDA  LADDER 
COMPANY,  Highway  301  N  at  Airport, 
P.O.  Box  579.  Sarasota.  FL  33578. 
Representative:  Tobin  B.  Wiener  (same 
address  as  applicant).  (814)  355-6747. 
Transorting  food  and  other  edible 
products  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  Southern  Grocery  Company  of 
Sarasota.  FL 

MC  157999.  filed  August  28, 1981. 
Applicant:  MICKEY  DEAN 
SETTLEMIRE.  d.b.a.  M.  SETTLEMIRE 
TRUCKING.  2134  Famworth,  Camarillo. 
CA  93010.  Representative:  Earl  N.  Miles. 
3704  Candlewood  Drive.  Bakersfield.  CA 
93306,  (805)  872-1106.  Transporting /oot/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Agatha  L  Mergenovich, 

Secretary. 

(FR  Doc  ai-27824  Filed  9-22-81:  8:45  am] 
BlUJNa  CODE  7039-01-11 
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INTERNATIONAL  TRADE 
COMMISSION 

(Investigation  No.  337-TA-82A] 

Certain  Headboxes  and  Papermaking 
Machine  Forming  Sections  for  the 
Continuous  Production  of  Paper,  and 
Components  Thereof;  Denial  of 
Petition 

agency:  International  Trade 

Commission. 

action:  Denial  of  petition  filed  by 

respondents  to  introduce  new  evidence 

and  to  amplify  and  update  the  record. 

authority:  This  investigation  is  being 
conducted  pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1337(b])  and  S  210.10(b)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.10(b). 
supplementary  information: 
Investigation  No.  337-TA-82A  is  being 
conducted  in  order  to  determine 
whether  there  is  a  violation  of  section 
337  in  the  importation  of  certain 
headboxes  and  papermaking  machine 
forming  sections  for  the  continuous 
production  of  paper,  and  components 
thereof,  into  the  United  States,  or  in  the 
sale  of  such  articles,  which  are  alleged 
to  infringe  and  to  contribute  to  or  induce 
the  infringement  of  claims  1, 12, 15, 16. 
and  22  of  U.S.  Letters  Patent  RE  28,269 
and  claims  4,  5,  and  6  of  U.S.  Letters 
Patent  3,923,593,  with  the  effect  or 
tendency  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States.  The  Commission  instituted  these 
proceedings  on  its  own  initiative 
(Commissioner  Stem  dissenting)  as  a 
result  of  the  President's  disapproval  and 
recommendation  concerning  the 
determination  and  order  previously 
issued  on  April  8, 1981,  at  the  conclusion 
of  Certain  Headboxes  and  Papermaking 
Machine  Forming  Sections  For  the 
Continuous  Production  of  Paper,  and 
Components  Thereof,  investigation  No. 
337-TA-62.  See  46  FR  22083,  USITC 
Publication  1138,  April  1981.  See  also  46 
FR  32361  (1981). 

The  notice  instituting  this  new 
investigation  and  defming  its  scope  was 
published  in  the  Federal  Register  on  July 
1, 1981  (46  FR  34437).  It  provided  that 
these  proceedings  would  encompass  the 
same  issues,  parties,  and  subject  matter 
as  investigation  No.  337-TA-a2,  except 
that— 

(1)  In  the  absence  of  new  allegations 
of  section  337  violations,  or  new 
evidence  regarding  the  allegations 
which  were  the  basis  of  investigation 
No.  337-TA-82.  this  Inquiry  would  be 
limited  to  the  issues  of  the  appropriate 
remedy,  the  public  interest,  and  the 


value  of  the  bond,  if  any,  which  should 
be  imposed  during  the  60-day  period  for 
review  by  the  President,  and 

(2)  Aktiebolaget  Karlstads  Mekaniska 
Werkstad  (KMW)  of  Karlstad,  Sweden 
and  KMW  Johnson  (KKfW)  of  Charlotte, 
N.C.  would  be  the  only  respondents. 

The  notice  also  stated  that  the 
evidence  and  information  concerning 
the  elements  of  a  section  337  violation 
which  are  on  the  record  of  investigation 
No.  337-TA-62  would  be  incorporated 
(by  reference)  into  the  record  of  these 
new  proceedings,  and  that  no  violation 
issue  which  was  previously  litigated  in 
investigation  No.  337-TA-82  would  be 
relitigated  unless — 

(1)  Within  20  days  after  the  date  on 
which  the  new  investigation  was 
instituted,  a  party  filed  a  petition  which 
either  alleged  new  violations  of  section 
337,  or  presented  new  evidence 
concerning  the  previously  alleged 
violation  and  showed  good  cause  for 
relitigating  the  issues  in  question,  and 

(2)  The  Commission  granted  The 
petition. 

On  July  21, 19B1,  the  respondents  filed 
a  petition  (Motion  No.  82A-27]  to 
introduce  new  evidence  and  to  amplify 
and  update  the  record.  The  complainant 
and  the  Commission  investigative 
attorney  subsequently  filed  a  joint 
response  opposing  the  petition. 

Upon  review  of  the  petition,  the 
response,  and  all  other  documents  on 
the  records  of  the  previous  and  the 
current  investigations,  the  Commission 
found  that  the  petition  did  not  conform 
to  the  requirements  enunciated  in  the 
notice  of  investigation,  that  the 
determination  requested  was  premature, 
and  that  reopening  discovery  would  be 
of  limited  value  and  would 
unnecessarily  delay  the  Commission's 
final  determination.  Consequently,  on 
September  11, 1981,  the  Commission 
decided  to  deny  the  petition  in  its 
entirety. 

Copies  of  the  Commission's  Action 
and  Order,  as  well  as  all  other 
nonconfidential  documents  on  the 
record  of  this  investigation  and 
investigation  No.  337-TA-82,  *  are 
available  for  public  inspection  during 
official  business  hours  (8:45  a.m.  to  5:15 
p.m.)  in  the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  156.  Washington,  D.C. 
20436,  telephone  202-523-0471. 
FOR  FURTHER  INFORMATION  CONTACH 
P.  N.  Smithey,  Esq.,  Office  of  the 
General  Counsel  U.S.  International 
Trade  Commission.  701 E  Street  NW., 


'All  documents  and  written  submissions  which 
are  on  the  record  of  investigation  No.  337-TA-  82A 
have  been  placed  inside  the  337-T A-82  files  in  the 
OfTice  of  the  Secretary,  Dockets  Section. 


Room  224,  Washington,  D.C.  2043S. 
telephone  202-523-0350. 

Issued:  September  IS,  1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

[FR  Doc  81-27669  Filed  »-Z2-S1;  8  45  am] 
BILLING  CODE  7020-M-M 

[Investigation  No.  337-TA-96] 

Certain  Modular  Pushbutton  Switcttes 
and  Components  Thereof; 
Commission  Request  for  Comments 
Regarding  Settlement  Agreements 

agency:  International  Trade 

Commission. 

action:  Request  for  public  comment  on 

proposed  termination  of  investigation 

based  on  settlement  agreements. 

SUMMARY:  The  settlement  agreements 
would  result  in  the  complete  termination 
of  this  investigation.  This  notice 
requests  comments  from  the  public  on 
the  proposed  settlement  agreement  on  or 
before  October  23. 1981. 
DATES:  Comments  will  be  considered  if 
received  on  or  before  October  23, 1981. 
Comments  should  conform  with  §  201.8 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.8),  and 
should  be  addressed  to  Kenneth  R. 
Mason,  Secretary.  U.S.  International 
Trade  Commission.  701 E  Street  NW., 
Washington,  D.C.  20436. 
SUPPLEMENTARY  INFORMATION: 

Complainant.  ITT  Schadow,  Inc.,  has 
moved  for  termination  of  this 
investigation  on  the  basis  of  3 
settlement  agreements.  Respondents 
Tanaka  Electronics  Industries,  Ltd., 
Toneluck  Electronics  Industrial  Co..  Ltd., 
Electronic  Components  Group,  Inc.,  and 
Hosiden  Electronics  Company,  and 
party  International  Telephone  and 
Telegraph  Corporation  support  the 
motion.  On  August  11, 1981,  the 
presiding  officer  recommended  that  the 
joint  motion  be  granted. 

Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  December  31. 1980 
(45  FR  86564). 

SETTLEMENT  AGREEMENTS:  Under  the 
first  agreement,  respondent  Tanaka 
promises  not  to  export  to  the  United 
States  modular  pushbutton  svtritches 
with  removable  stop  means  until  the 
expiration  of  the  '963  reissue  patent  In 
exchange,  Schadow  and  FIT  waive  all 
claims  of  patent  infringement  in  all 
forms  based  upon  past  importation  of 
such  switches.  In  the  second  agreement, 
respondents  Toneluck  Electronics 
Industrial  Co.,  Ltd.,  and  Electronic 
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WRITTEN  COMI  tENTS  REQUESTED: 

order  to  disch  irge  its  statutory 
obligation  to  donsider  the  public 
interest,  the  Cammission  seeks  written 
comments  froi  n  interested  persons 
regarding  the  <  sffects  of  terminating  this 
investigation  (  n  the  basis  of  the 
settlement  agr  ;ement  on  (1)  the  public 
health  and  we  fare.  (2)  competitive 
conditions  in  I  le  U.S.  economy,  (3)  the 
production  of  ike  or  directly 
competitive  ai  tides  in  the  United  States, 
and  (4)  U.S.  consumers.  All  written 
comments  mu!  t  be  filed  with  the 
Secretary  to  tf  e  Commission  no  later 
than  October  ;  3, 1981.  In  addition, 
pursuant  to  19  CFR  210.14(a)(2),  the 
Commission  h  is  requested  comments 
from  the  Department  of  Health  and 
Human  Servici  s.  the  Department  of 
Justice,  the  Fe(  eral  Trade  Commission, 
and  the  U.S.  C  istoms  Service. 

ADDITIONAL  INI  ORMATION:  THb  original 
and  19  copies  (if  all  written  submissions 
must  be  filed  vith  the  Secretary  to  the 
Commission,  7)1  E  Street  NW., 
Washington,  DC.  20436,  telephone  (202) 
523-0161.  All  cjmments  must  be  filed  no 
later  than  Octc  ber  23, 1981.  Any  person 
desiring  to  sub  nit  a  document  (or 


portion  thereof)  to  the  Commission  in 
confidence  must  request  in  camera 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  of  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspections  at  the  Secretary's  office. 
FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Daniels.  Esq..  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  701  E  Street  NW,. 
Washingotn.  D.C.  20436:  telephone  (202) 
523-0480. 

Issued:  September  18, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc  81-278S8  RIed  9-22-81  a  4.5  ..m| 
BILLING  COOe  702O-02-M 


Request  for  Public  Comment  on 
Termination  of  Countervailing  Duty 
Investigation  Concerning  Die  Presses 
From  Italy 

agency:  International  Trade 

Commission. 

ACTION:  Request  for  comments  on 

proposed  termination  of  countervailing 

duty  investigation  under  section  104(b) 

of  the  Trade  Agreements  Act  of  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  Leahy,  Office  of 
Investigations,  telephone  202-523-1369. 
SUPPLEMENTARY  INFORMATION:  The 
Trade  Agreements  Act  of  1979, 
subsection  104(b)(1).  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930. 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  industry  would  be 
materially  retarded,  if  the  order  were  to 
be  revoked.  On  March  28, 1980.  the 
Commission  received  a  request  from  the 
Delegation  of  the  Commission  of  the 
European  Communities  for  the  review  of 
the  countervailing  duty  order  on  die 
presses  from  Italy  (T.D.  74-165). 

The  Commission  received  a  letter  on 
August  24, 1981,  from  Herman  Schwabe. 
Inc.,  the  original  petitioner  for  the 
countervailing  duty  order,  stating  that 
"We  hereby  withdraw  the 
countervailing  duty  petition  regarding 
die  presses  from  Italy  (T.D.  74-165)." 


The  legislative  history  of  section 
704(a)  of  the  Tariff  Act  of  1930.  as 
amended  by  the  Trade  Agreements  Act. 
indicates  that  the  Commission  should 
solicit  public  comment  prior  to 
termination  of  an  investigation  and 
approve  the  termination  only  if  it  is  in 
the  public  interest  In  light  of  the 
Commission's  duty  to  consider  the 
public  interest,  the  Commission  requests 
written  comments  from  persons 
concerning  the  proposed  termination  of 
the  investigation  on  die  presses  from 
Italy.  These  written  comments  must  be 
filed  with  the  Secretary  to  the 
Commission  no  later  than  October  23. 
1981. 

Issued;  September  14. 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  Bl-27867  Filed  9-Z2-81:  8:45  am| 
BILLING  CODE  7020-03-M 

METRIC  BOARD 

Convening  of  the  Data  Processing/ 
Office  Equipment  Sector  Committee  of 
the  American  National  Metric  Council 

Note. — This  document  originally  appeared 
in  the  issue  of  Sept.  17. 1981,  at  46  FR  46227.  It 
was  printed  in  error  in  the  section  for  notices 
of  meetings  under  the  Government  in  the 
Sunshine  Act. 

The  United  States  Metric  Board 
(USMB)  was  established  by  the  Metric 
Conversion  Act  of  1975  (Pub.  L  94-168) 
to  coordinate  the  voluntary  increasing 
use  of  the  metric  system.  Section  6(3)  of 
the  Act  directs  the  USMB  to  keep 
interested  parties  informed  and  to 
encourage  broad  participation  in  private 
sector  metric  activities. 

Therefore,  notice  is  hereby  given  thai 
on  October  20, 1981.  at  10:00  a.m.,  the 
convening  meeting  of  the  American 
National  Metric  Councils  (ANMC)  Data 
Processing/Office  Equipment  Sector 
Committee  will  take  place  in 
Washington,  D.C,  The  ANMC  is  a 
private  sector  nonprofit  organization. 

The  preliminary  agenda  for  the 
meeting  is  as  follows: 

10:00    Call  to  Order      - 

Introduction  Remarks 

Introduction  of  Participants 
Metric  Status  Update: 

ANMC 

Industry 

Government 
Canadian  Update 
Metric  Conversion  Experience  of  Attendees: 

Problems  and  Opportunities 
Sector  Objectives 
Sector  Scope 
Selection  of  Chairman 
Selection  of  Vice  Chairman 
Selection  of  Secretarial 
2:00    Adjournment 
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The  meeting  is  open  to  the  public. 
Persons  who  wish  to  attend  or  who  wish 
additional  information  concerning  this 
metric  planning  activity  may  contact 
Gracelyn  Deebo.  Program  Manager  at 
ANMC.  Telephone  (301)  530-8333. 

Dated:  September  14, 1981. 
Theodore  S.  Farfaglia, 

Executive  Director. 

|KR  Doc.  BI-27B19  Filed  9-15-81: 3:46  pfn| 
BILLING  CODE  82S0-01-H 


NATIONAL  ADVISORY  COUNCIL  ON 
ECONOMIC  OPPORTUNITY 

Privacy  Act  of  1974;  Revocation  and 
Transfer  of  Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974,  Public  Law  93-579, 
5  U.S.C.  55a,  the  National  Advisory 
Council  on  Economic  Opportunity 
published  in  the  Federal  Register  (41  FR 
49622)  notices  of  the  existence  of  the 
following  systems  of  records  subject  to 
the  Privacy  Act:  NACEO  76-1,  Payroll 
Records;  NACEO  76-2  General 
Financial  Records.  The  Advisory 
Council  terminates  its  operations  on 
September  30, 1981  and  the  above 
systems  of  records  are  revoked  as  of 
that  date. 

Following  is  a  summary  of  the 
disposition  of  the  Commission's  systems 
of  records: 

NACEO  7fr-l 

System  name:  Payroll  Records- 
National  Advisory  Council  on  Economic 
Opportunity:  to  be  retained  by  the 
General  Services  Administration, 
National  Payroll  Center,  for  use  in 
concluding  administrative  operations  of 
the  Advisory  Council  as  part  of  GSA 
system  of  records.  Defunct  Agency 
Records  GSA/OEA-1. 

NACEO  7»-2 

System  name:  General  Financial 
Records — National  Advisory  Council  on 
Economic  Opportunity:  to  be  retained  by 
the  External  Services  Branch,  National 
Capital  Region  for  concluding 
administrative  operations  of  the 
Advisory  Council  as  part  of  the  GSA 
system  of  records.  Defunct  Agency 
Records,  GSA/OEA-1. 
Walter  B.  Quetscb, 
Executive  Director. 

|FR  Doc.  81-27590  Filed  9-22-81: 8:46  am| 
BILLING  CODE  8S2(M1-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-471] 

Boston  Edison  Co.,  et  al.;  Pilgrim 
Nuclear  Power  Station  Unit  2;  Order 
Setting  Time  and  Place  of  Prehearing 
Conference 

September  17. 1981. 

The  Prehearing  Conference  set  for 
October  1, 1981  will  commence  at  9:30 
a.m.  at  the  following  location:  Blue 
Room,  Plymouth  Memorial  Hall,  83 
Court  Street,  Plymouth,  Massachusetts. 

As  stated  in  the  Board  Order  of 
September  4, 1981,  this  prehearing 
conference  will  consider  all  outstanding 
matters  including  contentions  and 
discovery. 

It  is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  17th  day  of 
September,  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Richard  F.  Cole. 

A  dministrative  Judge, 

|FR  Doc  81-27672  Filed  9-22-81: 8:45  am) 
BILLING  CODE  7SMM)1-M 


(Docket  Nos.  50-445  and  50-446] 

Texas  Utilities  Generating  Co.,  et  al.; 
Comanche  Peak  Steam  Electric 
Station,  Units  1  and  2;  Application  for 
Operating  License;  Evidentiary 
Hearing  and  Prehearing  Conference 

September  17, 1981. 

Please  take  notice  that  an  evidentiary 
hearing  will  be  held  in  this  operating 
license  proceeding  before  an  Atomic 
Safety  and  Licensing  board  (Board), 
pursuant  to  the  Atomic  Energy  Act  of 
1954  as  amended  (the  Act),  and  the 
regulations  in  Title  10,  Code  of  Federal 
Regulations  (CFR).  Part  50,  "Licensing  of 
Production  and  Utilization  Facilities," 
Part  51,  "Licensing  and  Regidatory 
Policy  and  Procedures  for 
Environmental  Protection,"  and  Part  2, 
"Rules  of  Practice." 

An  evidentiary  hearing  will 
commence  on  December  2, 1981,  at  9:00 
a.m.,  local  time  at  the  Interstate 
Commerce  Commission,  Neil  P. 
Anderson  Building,  Room  400A,  located 
at  411  West  7th  Street,  Forth  Worth, 
Texas  76102,  and  will  continue  until 
completion  of  taking  evidence  on  the 
issues  and  contentions  described 
hereafter.  This  evidentiary  hearing  will 
address  the  matters  in  controversy 
resulting  from  Contentions  9.  22,  24  and 
25,  and  Board  Question  No.  2,  infra. 

A  final  prehearing  conference, 
pursuant  to  10  CFR  §  2.752,  will  be  held 
at  the  same  location  at  9:00  a.m.,  local 
time,  December  1, 1981. 


On  February  5, 1979,  the  Nuclear 
Regulatory  Commission  (NRC)  issued  a 
notice  in  the  Federal  Register  of  the 
"Availability  of  Applicants' 
Environmental  Report  Consideration  of 
Issuance  of  Facility  Operating  Licenses, 
and  Opportunity  for  Hearing"  for 
Comanche  Peak  (44  FR  6995).  The  notice 
stated  that  a  petition  for  leave  to 
intervene  must  be  filed  by  March  5, 
1979.  Timely  petitions  were  received 
from  the  State  of  Texas  for  participation 
as  an  interested  state  under  10  CFR 
2.715(c),  and  from  Citizens  Association 
for  Sound  Energy  (CASE).  Citizens  for 
Fair  Utility  Regulation  (CFUR)  and  the 
Texas  Association  of  Community 
Organizations  for  Reform  Now/West 
Texas  Legal  Services  (ACORN). 

By  its  Order  Relative  to  Standing  of 
Petitioners  to  Intervene,  entered  June  27, 
1979,  the  Board  admitted  these 
petitioners  as  Interveners  in  this 
proceeding.  Subsequently,  ACORN's 
motion  for  its  voluntary  dismissal  as  a 
party  was  granted  by  Memorandum  and 
Order  entered  July  24, 1981. 

By  our  Scheduling  Order  entered  July 
23, 1981,  the  evidentiary  hearing  to 
commence  on  December  2, 1981,  was  to 
cover  the  issues  involved  in  admitted 
Contentions  9,  22,  24  and  25,  and  Board 
Question  No.  2.  These  contentions  and 
issues  are  as  follows: 

Contention  9 

Applicants  have  failed  to  make  any 
effort  to  determine  the  effect  of 
radioactive  releases  on  the  general 
public  other  than  at  the  exclusion 
boundary.  Various  transport 
mechanisms  may  cause,  in  certain 
cases,  the  bulk  of  the  health  effects  to 
occur  some  distance  from  the  exclusion 
boundary. 

Contention  22 

Applicants  have  failed  to  comply  with 
10  CFR  Part  50.  Appendix  E.  regarding 
emergency  planning,  for  the  following 
reasons: 

a.  The  FSAR  does  not  identify  state  or 
regional  authorities  responsible  for 
emergency  planning  or  who  have  special 
qualifications  for  dealing  with 
emergencies. 

b.  No  agreements  have  been  reached 
with  local  and  state  officials  and 
agencies  for  the  early  warning  and 
evacuation  of  the  public,  including  the 
identification  of  the  principal  officials 
by  titles  and  agencies. 

c.  There  is  no  description  of  the 
arrangements  for  services  of  physicians 
and  other  medical  personnel  qualified  to 
handle  radiation  emergencies  and 
arrangements  for  the  transportation  of 
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injured  or  contaminated  individuals 
beyond  th  j  site  boundary. 

d.  Therq  are  no  adequate  plans  for 
testing  by  periodic  drills  of  emergency 
plans  and  jprovisions  for  participation  in 
the  drills  I  y  persons  whose  assistance 
may  be  ne  aded,  other  than  employees  of 
the  Applic  ant. 

e.  There  is  no  provision  for  medical 
facilities  in  the  immediate  vicinity  of  the 
site,  which  includes  Glen  Rose. 

f.  There  s  no  provision  for  emergency 
planning  fi  ir  Glen  Rose  or  the  Dallas/Ft. 
Worth  mel  roplex. 

Contentioi  24 

A  favor£  ble  cost/benefit  balance 
cannot  be  nade  because  the  Applicant 
has  failed  o  adequately  consider: 

a.  The  c(  sts  of  safely 
decommis!  ioning  the  facility  after  its 
useful  life 

b.  The  C(j8t8 
as  the 
.accident  ir 
fuel. 

cThe 

d.  The  cdsts 


fujl 


in  terms  of  health,  as  well 
ecoi)omic  costs  of  a  possible 
the  on-site  storage  of  spent 


costs  and  supply, 
of  waste  storage. 


Contention  25, 

The  requ  rements  of  the  Atomic 
Energy  Act  as  amended,  10  CFR 
50.57(a)(4)  md  10  CFR  50  Appendix  C 
have  not  b(  en  met  in  that  the  Applicant 
is  not  financially  qualified  to  operate  the 
proposed  facility. 

Board  Qaeitioa  No.  2 

Applicant  ttBd  Staff  should  describe  in 
detail  the  operating  quahty  assurance 
program  fo»  CPSES.  A  description  of  the 
provisions  for  oonduct  of  QA  audits 
should  be  provided,  including  a 
description  of  how  reactor  operations 
and  reactoi  operator  training  will  be 
audited. 

This  evicfentiary  hearing  will  be 
conducted  )y  a  Board  which  has  been 
duly  designated  by  the  Chairman  of  the 
Atomic  Saf  sty  and  Licensing  Board 
Panel,  cons  sting  of  Dr.  Richard  F.  Cole. 
Dr.  Kenneti  A.  McCollom,  Members  and 
Marshall  E.  Miller,  Esq.,  Chairman. 

Any  pers  m  who  wishes  to  make  an 
oral  or  writ  en  statement  in  this 
proceeding  jut  who  has  not  filed  a 
petition  for  eave  to  interfere,  may 
request  in  v  riting  permission  to  make  a 
limited  appearance  pursuant  to  the 
provisions  (if  10  CFR  2.715  of  the 
Commissioi^'s  Rules  of  Practice.  Limited 
appearance  j  will  be  permitted  in  this 
proceeding  it  the  discretion  of  the 
Board,  at  tii  les,  within  such  limits  and 
on  such  conditions  as  may  be 
determined  by  the  Board.  Persons 
desiring  to  ijiake  a  limited  appearance 
are  requesti  d  to  inform  in  writing  the 
Secretary  o  the  Commission.  United 


States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  not  later  than 
October  23, 1981.  A  person  permitted  to 
make  a  limited  appearance  does  not 
become  a  party,  but  may  state  his  or  her 
position  and  raise  questions  which  he  or 
she  would  like  to  have  answered  to  the 
extent  that  the  questions  are  within  the 
scope  of  the  hearing  as  specified  above. 
A  member  of  the  public  does  not  have 
the  right  to  participate  unless  granted 
the  right  to  intervene  as  a  party  or  the 
right  of  limited  appearance. 

Written  limited  appearance 
statements  may  be  submitted  to  the 
Board  at  any  time  prior  to  closing  the 
record  in  this  phase  of  the  proceeding. 
Oral  statements  will  only  be  received  at 
times  designated  by  the  Board  in  order 
not  to  intervene  with  the  taking  of 
evidence  in  this  adjudicatory 
proceeding.  Oral  limited  appearance 
statements  may  be  made  on  December 
1, 1981.  immediately  following  the 
scheduled  final  prehearing  conference, 
and  at  such  other  times  as  the  Board 
shall  specify.  Both  oral  and  written 
statements  will  be  made  a  part  of  the 
official  record  of  this  proceeding. 

It  is  so  ordered. 

Dated  at  Bethesda,  Maryland,  this  I7th  day 
of  September,  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
MarahaU  E.  Milkr. 
Chairman,  Administrative  Judge. 

|FK  Doc  81-^674  Filed  ».43-M;  MS  ani| 
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Advisory  Committee  on  Reactor 
Safeguards;  Proposed  Meetings 

In  order  to  provide  advance 
information  regarding  proposed 
meetings  of  the  ACRS  Subcommittees 
and  of  the  full  Committee,  the  following 
preliminary  schedule  reflects  the  current 
situation,  taking  into  account  additional 
meetings  which  have  been  scheduled 
and  meetings  which  have  been 
postponed  or  cancelled  since  the  last  list 
of  proposed  meetings  published  August 
21, 1981  (46  FR  42551).  Those  meetings 
which  are  definitely  scheduled  have 
had.  or  will  have,  an  individual  notice 
published  in  the  Federal  Register 
approximately  15  days  (or  more)  prior  to 
the  meeting.  Those  Subcommittee  and 
Working  Group  meetings  for  which  it  is 
anticipated  that  there  will  be  a  portion 
or  all  of  the  meeting  open  to  the  public 
are  indicated  by  an  asterisk  (*).  It  is 
expected  that  the  sessions  of  the  full 
Committee  meeting  designated  by  an 
asterisk  (*)  will  be  open  in  whole  or  in 
part  to  the  public.  ACRS  full  Committee 
meetings  begin  at  8:30  a.m.  and 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  time  when  items  listed  on 


the  agenda  will  be  discussed  during  full 
Committee  meetings  and  when 
Subcommittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  whether  a  meeting  has 
been  firmly  scheduled,  cancelled,  or 
rescheduled,  or  whether  changes  have 
been  made  in  the  agenda  for  the 
October  1981  ACRS  full  Committee 
meeting  can  be  obtained  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-3267.  ATTN: 
Barbara  Jo  White)  between  8:15  a.m. 
and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

"Fluid  Dynamics,  September  24-25. 
1981,  San  Francisco,  CA.  The 
Subcommittee  will  review  plans  for 
addressing  resolution  of  issues 
associated  with  Mark  III  contaiimient 
pool  dynamic  loads  and  the  application 
of  resolution  of  these  issues  to  the 
Grand  Gulf  Nuclear  Plant.  Notice  of  this 
meeting  was  published  September  10. 
*  Metal  Components,  September  25. 
1981.  Washington.  D.C.  The 
Subcommittee  will  discuss  proposed 
criteria  regarding  failure  modes/ 
mechanisms  for  primary  system  piping 
and  the  performance  of  high  strength 
bolts.  Notice  of  this  meeting  was 
published  September  10. 

*Shoreham  Nuclear  Power  Station 
Unit  1,  September  30, 1981.  Washington. 
D.C.  The  Subcommittee  will  disouss  the 
applieation  of  the  Long  Island  Lighting 
Company  for  an  Operating  License. 
Notice  of  this  meeting  was  published 
September  14. 

"Transportation  of  Radioactive 
Materials,  October  1  and  2. 1981,  Oak 
Ridge.  TN.  The  Subcommittee  will 
review  the  package  certification 
procedures  used  by  the  Transportation 
Certification  Branch  of  NRC.  Notice  of 
this  meeting  was  published  September 
16. 

"Anticipated  Transients  Without 
Scram,  October  2. 1981,  Washington. 
D.C.  The  Subcommittee  will  discuss  the 
proposed  Rule  for  resolution  of  ATWS. 
Discussion  will  focus  on  the 
probabilistic  risk  assessment  aspects  of 
the  Rule.  Notice  of  this  meeting  was 
published  September  18. 

"Sequoyah  Nuclear  Plant,  October  13. 
1981.  Washington,  D.C.  The 
Subcommittee  will  review  operating 
experience,  response  to  ACRS  requests, 
and  status  of  hydrogen  control 
measures.  Notice  of  this  meeting  wa» 
published  August  21. 

"Floating  Nuclear  Plant,  October  13, 
1981.  Washington.  D.C.  The 
Subcommittee  will  review  Supplement  4 
of  the  Floating  Nuclear  Plant 
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Manufacturing  License  Safety 
Evaluation  Report,  as  well  as  remaining 
ACRS  outstanding  issues  for  this 
project.  Notice  of  this  meeting  was 
published  August  21. 

*  Human  Factors,  October  14, 1981, 
Washington,  D.C.  The  Subcommittee 
will  be  briefed  by  the  Division  of  Human 
Factors  Safety,  Office  of  Nuclear 
Reactor  Regulation  on  the  developments 
and  programs  that  have  been  initiated 
within  the  Division  over  the  past  year. 
Items  for  discussion  will  include  the 
final  version  of  the  control  room  design 
evaluation  guidelines,  operator 
qualifications,  and  emergency 
procedures  guidelines.  Notice  of  this 
meeting  was  published  August  21. 

*  DOE  Response  Working  Group, 
October  14, 1981,  Washington,  D.C. 
(TENTATIVE).  The  Subcommittee  will 
prepare  ACRS  comments  on  the 
Department  of  Energy  (DOE)  post  Three 
Mile  Island  Unit  2  accident  review  of  the 
safety  of  DOE  reactors. 

*  Regulatory  Activities,  October  14, 
1981,  Washington,  D.C.  The 
Subcommittee  will  review  proposed 
Regulatory  Guides  and  Regulations. 
Notice  of  this  meeting  was  published 
August  21. 

*  Advanced  Reactors,  October  22  and 
23, 1981,  Argonne  National  Laboratory. 
The  Subcommittee  will  continue 
discussion  of  matters  relating  to  the 
development  of  LMFBR  safety  design 
criteria.  Notice  of  this  meeting  was 
published  August  21. 

*  Extreme  External  Phenomena — 
Postponed. 

*  Three  Mile  Island  Unit  2  Action 
Plans.  October  29, 1981,  Washington, 
D.C.  This  Subcommittee  combined  with 
the  Reactor  Operations  Subcommittee 
will  review  the  proposed  rule  on 
"Licensing  Requirements  for  Pending 
Operating  License  Applications".  Notice 
of  this  meeting  was  pubUshed  August  21. 

*  Reactor  Operations,  October  29, 
1981,  Washington,  D.C.  This 
Subcommittee  combined  with  the  TMI-2 
Action  Plans  Subcommittee  will  be 
briefed  on  the  current  status  of  the 
NRC's  Systematic  Evaluation  Program 
(SEP). 

*  AC/DC  Power  Systems,  October  30, 
1981,  Washington,  D.C.  The 
Subcommittee  will  review  status  of  the 
activities  associated  with  NUREG-0666, 
and  the  ongoing  work  on  the  availability 
of  AC  Power.  Notice  of  this  meeting  was 
Published  August  21. 

*St.  Lucie  Plant  Unit  No.  2,  October  30 
and  31, 1981,  West  Pahn  Beach.  FL.  The 
Subcommittee  will  discuss  the 
application  by  the  Florida  Power  and 
Light  Company  for  an  Operating 
License. 


*Shippingport— POSTPONED  to 
December. 

*  Reliability  and  Probabilistic 
Assessment,  Date  To  Be  Determined. 
Washington,  D.C.  or  Phoenix  AZ.  The 
Subcommittee  will  review  NRC  progress 
toward  development  of  a  safety  goal. 

*  Callaway  Plant  Unit  1,  November  4- 
5, 1981,  Callaway  County,  MO.  The 
Subcommittee  will  review  the 
application  by  the  Union  Electric 
Company  for  an  Operating  License. 

*  Class  9  Accidents.  November  6, 1981, 
Denver,  CO  (TENTATIVE).  The 
Subcommittee  will  discuss  topics  that 
include  degraded  core  rulemaking, 
hydrogen  control  rules,  degraded  core 
computer  code  modeling,  and  Zion/ 
Indian  Point  Studies. 

*  Comanche  Peak  Steam  Electric 
Stations  Units  1  and  2,  November  11, 
1981,  Washington,  D.C.  The 
Subcommittee  will  continue  the  review 
of  the  application  by  the  Texas  Utilities 
Generating  Company  for  an  Operating 
License.  Notice  of  this  meeting  was 
published  August  21. 

*  Procedures  and  Administration, 
November  11, 1981,  Washington,  D.C. 
The  Subcommittee  will  consider  a 
revised  format/scope  of  ACRS  reports, 
improved  SAR  formats,  interface  with 
Commissioners  and  role  of  ACRS. 

*  Safety  Philosophy,  Technology  and 
Criteria,  Date  To  Be  Determined, 
Washington,  D.C.  The  Subcommittee 
will  review  the  proposed  systems 
interaction  study  for  the  Indian  Point 
Nuclear  Power  Plant. 

*Palo  Verde  Nuclear  Generating 
Station.  November  23  and  24, 1981, 
Phoenix,  AZ.  The  Subcommittee  will 
review  the  application  by  the  Arizona 
Public  Service  Company  for  an 
Operating  License. 

*  Watts  Bar  Nuclear  Plant,  Date  to  Be 
Determined,  Sweetwater,  TN.  The 
Subcommittee  will  review  the 
application  by  the  Tennessee  Valley 
Authority  for  an  Operating  License. 

ACRS  Full  Committee  Meetings 

October  15-17, 1981:  Items  are 
tentatively  scheduled. 

*A.  Grand  Culf  Nuclear  Station  Units 
1  and  2 —  ACRS  report  re  full  power 
operation. 

*B.  Shoreham  Nuclear  Power  Station 
Unit  1 — ACRS  report  re  full  power 
operation. 

*C.  Floating  Nuclear  Plant — 
Apphcation  of  TMI-2  Lessons  Learned 
and  other  outstanding  safety  related 
issues — Discuss  ACRS  comments. 

*D.  Integrity  of  Primary  System 
Pressure  Boundary — Discuss  proposed 
NRC  action  re  WCAP-9558, 
"Mechanistic  Fracture  Evaluation  of 
Reactor  Coolant  Pipe  Containing  a 


Postulated  Circumferential  Through 
Wall  Crack",  and  WCAP-9787,  'Tensile 
Toughness  Properties  of  Piping  Weld 
Material  for  Use  in  Mechanistic  Fracture 
Evaluation". 

*E.  Application  of  TMI-2  Lessons 
Learned  to  DOE  Nuclear  Facilities — 
Discuss  proposed  ACRS  comments 
(tentative). 

*F.  Meeting  with  NRC  Chairman  and 
Commissioners — ^Discuss  safety  related 
issues  including  proposed  NRC  siting 
criteria,  reactor  pressure  vessel  integrity 
(thermal  shock  from  overcooling 
transients),  and  the  regulatory  process 
(use  of  regulations  to  resolve  technical 
issues  and  the  impact  of  NRC  Orders 
and  Bulletins  on  applicants/Ucensees). 

*G.  NRC  Reactor  Safety  Research 
Program — ^Discuss  scope  of  proposed 
report  to  the  U.S  Congress  on  the  FY- 
1983  Safety  Research  Budget 

*H.  Briefings  by  the  NRC  Staff— 
Regarding  licensing  activities  such  as 
the  basis  for  pre-inerting  of 
containments  to  control  combustible 
gasses  generated  by  a  serious  accident. 

•L  Reports  of  designated  ACRS 
Subcommittees  and  ACRS  Members — 
Regarding  current  activities  including 
proposed  revisions  to  NRC  Regulatory 
Guides,  proposed  requirements  for 
preparation  of  emergency  procedures, 
proposed  requirements  for  supporting 
infrastructure  at  nuclear  plants, 
proposed  alternate  rules  for  resolution 
of  ATWS.  proposed  provisions  for 
control  of  combustible  gasses  at  the 
Sequoyah  Nuclear  Plant  and  Japanese 
Regulatory  Criteria. 

*I.  Report  by  NRC  Staff 
Representatives — Regarding  program  at 
Brookhaven  National  Laboratory  to 
evaluate  safety /reUef  valve  discharge 
piping  failures  in  dynamic  pressure 
suppression  containment  systems. 

November  12-14, 1981:  Agenda  to  be 
annoimced. 

December  10-12, 1981:  Agenda  to  be 
announced. 

Dated:  September  18, 1981. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  n-ZTBTO  Piled  »-22-n:  8:45  un] 
BflXINOCOOC  7S90-01-M 


[Docket  Na  50-237] 

Commonwealth  Edison  Co.;  Issuance 
of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  65  to  Provisional 
Operating  License  No.  DPR-19,  issued  to 
Commonwealth  Edison  Company,  which 
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revised  the  technical  speciflcations  for 
operationjof  the  Dresden  Nuclear  Power 
Station,  l»iit  No.  2,  located  in  Grundy 
County,  Illinois.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  authorizes  deletion  of 
the  requirement  to  demonstrate  the 
operabilit;  r  of  the  automatic  pressure 
relief  valv  ss  daily  during  the  six  day 
period  bej  inning  September  4, 1981 
while  the '.  iigh  Pressure  Coolant 
Injection  !  ystem  is  inoperable ' 

The  app  ication  for  amendment 
complies  i  nth  the  standards  and 
requireme  its  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commissi!  in's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  a)  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapjer  I,  which  are  set  forth  in  the 
license  aniendment.  Prior  public  notice 
of  the  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiflcanthazards  consideration. 

The  Conlmission  has  determined  that 
the  is8uan(  ;e  of  this  amendment  will  not 
result  in  ai  y  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)[4)  ^  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prej  ared  in  connection  with 
issuance  o  the  amendment. 


For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  4, 1981,  (2) 
Amendment  No.  65  to  Provisional 
Operating  License  No.  DPR-19  and  (3) 
the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C., 
and  at  the  Morris  Pubhc  Library,  604 
Liberty  Street.  Morris.  Illinois.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  ISth  day 
of  September.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Cnitchfield, 
Chief.  Operating  Reactors  Branch  No.  5, 
Division  of  Licensing. 

(FR  Doc.  81-27673  Filed  »-22-81:  8:45  am| 
BIUNM  COOE  7590-01-M 


Ediow  International;  Application  for 
License  To  Export  Nuclear  Material 

Pursuant  to  10  CFR  110.70(b)  "Pubhc 
Notice  of  Receipt  of  an  AppUcation." 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received  the 


following  application  for  an  export 
license.  A  copy  of  each  application  is  on 
file  in  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street  NW., 
Washington.  D.C. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  may  be  filed  on  or 
before  October  23, 1981.  Any  request  for 
hearing  or  petition  for  leave  to  intervene 
shall  be  served  by  the  requester  or 
petitioner  upon  the  applicant,  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission,  and  the 
Executive  Secretary,  Department  of 
State.  Washington.  D.C.  20420. 

In  its  review  of  applications  for 
license  to  export  production  or 
utilization  facilities,  special  nuclear 
material  or  source  material,  noticed 
herein,  the  Commission  does  not 
evaluate  the  health,  safety  or 
environmental  effects  in  the  recipient 
nation  of  the  faciUty  or  material  to  be 
exported. 

Dated  this  day  of  September  18, 1981.  at 
Bethesda,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
James  R.  Shea, 
Director,  Office  of  International  Programs. 


Name  1 1  applicanl.  dal*  of  ipptcMion,  dat*  reeaived.  application  No 


Maierial  type 


Material  in 
Nligfama 


Total 


Endwise 


Isotope 


Country  ol 
destination 


EdIow  Irtematia  ah  09/01/81.  09/06/81.  XSNM01872...„ 


2.71  percent  enriched  uranium 183S8S       487.3    Reload  fuel  for  Tarwur.. 


|FR  Doc.  81-278^  Filed  9-22-81: 8:45  am) 
BILUNO  COOC  i7SW-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  22-|1 1270] 

1 

Intematioilal  Harveator  Co^ 
Applicatioif  and  Opportunity  for 
Hearing 

September  iK  1981 


Notice  is 


hereby  given  that 


Intemationil  Harvester  Company  (the 
■'Company' )  has  filed  an  application 
under  clauj  e  (ii)  of  Section  310(b)(1)  of 
the  Trust  hilenture  Act  of  1939  (the 
"Act")  for  4  finding  by  the  Securities 
and  Exchange  Commission  that  the 
successor  trusteeship  of  Sterling 
National  Bi  nk  and  Trust  Company  of 
New  York  ( 'Sterling")  under  two 
existing  Indjentiires  of  the  Company 
which  are  qualified  under  the  Act  is  not 
so  likely  tojnvolve  a  material  conflict  of 
interest  as  I  o  make  it  necessary  in  the 


public  interest  or  for  the  protection  of 
investors  to  disqualify  Sterling  from 
acting  as  Trustee  under  either  of  such 
indentiu^s. 

The  Company  alleges  that: 

(1)  The  Company  has  outstanding  on 
the  date  hereof  the  following  described 
securities  issued  under  the  following 
indentures,  each  of  which  was  qualified 
under  the  Act: 

(a)  $66,138,800  4.80%  Subordinated 
Debentures  Due  1991,  under  Indenture 
dated  as  of  March  1, 1966  (the  "1966 
Indenture")  between  the  Company  and 
Sterhng,  successor  Trustee  to  Citibank. 
N.S.'  of  which  $30,368,700  principal 
amount  was  outstanding  as  of  August 
14. 1981: 

(b)  $71,463,300  ♦-%  Subordinated 
Debentures  Due  198a  under  Indenture 
dated  as  of  March  1, 1963  (the  "1963 
Indenture")  between  the  Company  and 
Bankers  Trust  Company,  successor 
Trustee  to  Chemical  Bank  New  York 


'  Not  registered  under  the  Securities  Act  of  1933 
pursuant  to  Rule  133. 


Trust  Company  (File  No.  22-3468)  of 
which  $19,279,100  principal  amount  was 
outstanding  as  of  August  4, 1981. 

(2)  Bankers  Trust  Company  has 
notified  the  Company  of  its  intention  to 
resign  as  Trustee  under  the  1963 
Indenture.  Such  resignation  is  to  become 
effective  upon  acceptance  by  the 
successor  Trustee  of  appointment  under 
such  Indenture.  The  Company  therefore 
intends,  pursuant  to  Sections  6.03  and 
9.10  of  such  Indenture,  to  appoint 
Sterling,  540  Madison  Avenue.  New 
York.  New  York  1002Z  as  successor 
Trustee  to  Bankers  Trust  Company 
imder  the  1963  Indenture. 

(3)  Both  of  the  Indentures  referred  to 
in  paragraph  1  above  contain,  as  part  of 
Section  9.08  of  each  such  indenture,  the 
provisions  required  by  Section  310(b)  of 
the  Trust  Indenture  Act  of  1939. 

(4)  The  securities  issued  under  both  of 
the  Indentures  listed  in  paragraph  1 
above  are  wholly  unsecured.  All  of  such 
securities  constitute  subordinated 
indebtedness  of  the  Company;  the 
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securities  issued  under  the  1966 
Indenture  rank  equally  with  the 
securities  issued  under  the  1963 
Indenture.  The  1966  Indenture  expressly 
provides  jn  Section  3.01  thereof  that  the 
"Debentures  (issued  hereunder)  rank 
pari  passu  with,  and  not  superior  or 
inferior  to,  the  Company's  4-%% 
Subordinated  Debentures  Due  1988  in 
*  *  *  right  of  payment." 

(5)  Sterling  beheves  that  if  it  accepts 
appointment  as  successor  Trustee  under 
the  1963  Indenture  it  might  be 
considered  to  have  a  conflict  of  interest 
within  the  meaning  of  Section  9.08  of  the 
1966  Indenture  because  that  section 
does  not  explicitly  exclude  from  the 
operation  of  paragraph  (c)(1)  thereof  the 
1963  Indenture. 

(6)  As  described  above,  the 
debentures  issued  under  the  1963 
Indenture  and  the  debentures  issued 
under  the  1966  Indenture  are  wholly 
unsecured  and  of  equal  rank. 
Accordingly,  the  Company  believes  that 
serving  as  Trustee  under  the  1963 
Indenture  and  continuing  to  serve  as 
Trustee  under  the  1966  Indenture  should 
in  no  way  inhibit,  discourage  or 
otherwise  influence  Sterling's  actions  as 
Trusteee  under  either  one  of  such 
Indentures.  Consequently,  its  trusteeship 
under  both  of  the  Indentures  is  not  so 
likely  to  involve  a  material  conflict  of 
interests  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Sterling  from 
acting  as  Trustee  under  either  of  such 
Indentures. 

The  Company  waives  notice  of 
hearing  and  waives  hearing  and  waives 
any  and  all  rights  to  specify  procedures 
under  the  Commission's  Rules  of 
Practice  with  respect  to  the  application. 

For  a  more  detailed  account  of  the 
matters  of  the  act  and  law  asserted,  all 
persons  are  referred  to  the  application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room,  1100  L  Street  N.W.. 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  7, 1981,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desires  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 


interest  and  the  interest  of  investors, 
unless  a  hearing  is  ordered  by  the 
Commission. 

For  the  Commission,  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  81-Z7SS7  Filed  9-22-81: 11:45  am) 
BILUNQ  CODE  M10-01-M 


[FHe  No.  500-1] 

Lewis  Energy  Coip.;  Order  of 
Suspension  of  Trading 

September  17, 1981. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  there  is  lack 
of  adequate  and  accurate  information 
concerning  the  number  of  authorized 
Lewis  shares  outstanding  as  a  result  of 
the  apparent  over-issuance  of  the 
company's  common  stock  by  First 
Independent  Stock  Transfer  Agent,  Inc. 
("FISTA").  Lewis,  transfer  agent,  the 
Conmiission  is  of  the  opinion  that  the 
pubUc  interest  and  the  protection  of  its 
investors  require  a  suspension  of  trading 
in  the  securities  of  Lewis. 

Therefore,  it  is  ordered,  pursuant  to 
Section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  the  suspension  of 
trading  of  such  securities  will  be 
effective  at  2:00  p.m.  (EDT)  on 
September  17, 1981  and  terminating  at 
midnight  (EDT)  on  September  26. 1981. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  81-27656  Filed  9-22-81:  8:45  am) 
BILLING  CODE  8010-01-M 


IRelease  No.  34-18098;  File  No.  SR-PSE- 
81-15] 

Pacific  Stock  Exchange  inc.;  Liability 
of  Exchange  for  Errors  Made  by  Order 
Book  Officiais 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b){l),  notice  is  hereby  given 
that  on  Sepember  10, 1981  the  Pacific 
Stock  Exchange  Incorporated  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

Comments  requested  on  or  before 
October  14, 1981. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  modiHes 
Rule  VI,  Section  72,  of  the  Rules  of  the 
Board  of  Governors  of  the  Pacific  Stock 
Exchange  Incorporated  ("PSE")  by 
adding  Commentary  .02  as  follows: 

Commentary  .02 

Nothing  contained  in  this  Section  72, 
shall  in  any  way,  limit  the  PSE's  ability 
to  authorize  an  Order  Book  Official  to 
enter  into  a  transaction  either  for  the 
purpose  of  satisfying  its  obligation  to  the 
book  or  for  the  purpose  of  correcting  a 
trade  made  in  error  by  an  Order  Book 
Official. 

IL 

(AJ  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Rule  VI,  Section  72.  of  the  Rules  of  the 
Board  of  Governors  of  the  PSE  outlines 
the  procedures  for  members  and 
member  firms  to  file  claims  against  the 
PSE  for  option  errors  or  omissions  made 
by  an  Order  Book  Official.  The  Rule  is 
silent  as  to  whether  the  PSE  can  realize 
proHts  when  correcting  such  error  or 
omission.  In  the  past,  the  PSE  has  not 
taken  such  profits. 

The  Exchange  believes  that  it  is 
inequitable  for  it  to  accept  losses  on 
option  errors  made  by  an  Order  Book 
Official  without  also  being  able  to 
accept  profits,  where  applicable,  in 
order  to  partially  offset  such  losses.  The 
Board  of  Governors,  in  approving  the 
Proposed  Commentary  .02  to  be  added 
to  Section  72,  intends  to  permit  the  PSE 
to  establish  an  account  with  a  clearing 
member  firm  through  which  errors  could 
be  o^set. 

Errors  detected  during  trading  hours 
on  the  day  they  occur  shall  be  promptly 
covered  by  the  Order  Book  Official.  In 
the  event  that  a  protit  results  at  the  time 
the  error  is  covered,  a  report  will  be 
given  to  the  customer  at  the  more 
advantageous  price.  Errors  resulting  in  a 
loss  shall  be  covered  by  the  Order  Book 
Official  and  a  report  made  to  the 
customer  at  the  original  limit  price.  The 
PSE  shall  be  responsible  for  any  loss 
incurred. 

Errors  detected  any  time  after  trading 
has  terminated  on  the  day  they  occur 
shall  be  covered  by  the  Order  Book 
Official  as  soon  after  detection  as 
possible.  The  customer  shall  be  sent  a 
report  at  the  original  limit  price.  The  PSE 
shall  accept  any  resulting  profit  or  loss. 

The  proposed  rule  change  is 
consistent  with  Section  6(b)  of  the 
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Securities  Exchange  Act  of  1934,  in 
general,  and  furthers  the  objectives  of 
Section  e(b]{  5)  of  the  Act,  in  particular, 
in  that  it  em  bles  the  PSE  to  effectively 
provide  for  1  ability  on  errors  made  by 
Order  Book  D^icials  thereby  protecting 
investors  an  j  the  public  interest. 


(BJ  Self-Regiflatory 
Statement 


•on 


The  proposed 
burden  on 


(C)  Self-Regiflt 
Statement 
Proposed  Ri^i 
Members, 


Organization's 
Burden  on  Competition 


rule  change  imposes  no 
competition. 


'atory  Organization 's 
Comments  on  the 
'e  Change  Received  from 
Participants,  or  Others 


on  the  proposed  rule 
neither  solicited  nor 


Commentt 
change  were 
received. 

III.  Date  of  ^ectiveness  of  the 
Proposed  Ride  Change  and  Timing  for 
Commission  Action 

On  or  before  October  26, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  f^r  so  finding;  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  thq  Commission  will: 

(A)  by  order  approve  such  proposed 
rule  change;  or 

(B]  institute  proceedings  to  determine 
whether  the  broposed  rule  change 
should  be  disapproved. 

IV.  Solicitatibn  of  Cominents 

Interested  persons  are  invited  to 

submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  sik  copies  thereof  with  the 


Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  fi-om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  October  14, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
auhority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Ooc.  81-27656  Filed  B-22-S1: 8:45  ami 
BILUNO  CODE  MIO-OI-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

Performance  Review  Board; 
Amendment  of  Composition  of 
Membership 

By  notice  published  in  the  Federal 
Register  on  August  20, 1981,  Volume  46 
FR  42401,  the  Office  of  the  Secretary, 


Department  of  the  Treasury,  announced 
the  appointment  of  members  of  the 
Performance  Review  Board  in 
accordance  with  5  U.S.C.  4314(c)(4).  This 
notice  amends  the  composition  of  the 
Board  by  adding  the  following  members: 

E.  George  Cross,  III,  Special  Assistant  to 

the  Secretary. 
Doyle  L  Arnold,  Executive  Assistant  to 

the  Deputy  Secretary. 
Cora  P.  Beebe, 
Assistant  Secretary  (Administration). 

(FR  Doc  81-27n7  Filed  »-22-81:  8:45  am) 
BtLUNO  COOE  4aiO-2»-M 


[Supplement  to  Department  Circular  Public 
Debt  Series— No.  28-81] 

Series  V-1963  Treasury  Notes;  Interest 
Rates 

September  17, 1981. 

The  Secretary  announced  on 
September  16, 1961,  that  the  interest  rate 
on  the  notes  designated  Series  V-1983, 
described  in  Department  Circular — 
Public  Debt  Series— No.  26-81,  dated 
September  11, 1981,  will  be  16  percent. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  16  percent  per  annum. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
signiflcant  regulatione  and,  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 

(FR  Doc.  81-27578  Filed  »-22-61:  8:4S  am] 
BILUNO  COOE  aiO-4»-W 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L.   94-409)   5  U.S.C. 
552b(e)(3). 
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1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  11:00  am.,  Friday, 
October  2, 1981. 

place:  2033  K  Street  N.W.,  Washington, 
D.C.,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  briefing. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

IS-1434-81  Filed  9-21-«;  3:24  pm) 
BILUNO  COOC  e3S1-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10:a.m.,  Wednesday, 
September  23, 1981,  following  oral 
argument. 

place:  Room  600, 1730  K  Street,  N.W., 
Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  In  addition 
to  matters  previously  announced,  the 
Commission  will  consider  the  following: 

3.  Medicine  Bow  Coal  Company, 
WEST  81-163,  81-164.  (Petition  for 
Interlocutory  Review;  issues  include 
application  of  Rule  27,  to  late-filed 
penalty  proposed  settlement). 

4.  Amax  Lead  Company  of  Missouri, 
CENT  81-63-M.  (Petition  for 
Interlocutory  Review:  issues  include 
whether  the  administrative  law  judge 
erred  in  denying  proposed  settlement). 

5.  Maben  Energy  Corporation,  WEVA 
79-123-R.  (Issues  Include  whether 
operator  violated  30  CFR  §  77.216-3  by 
failing  to  inspect  impoundment 
structure). 


6.  Missouri  Gravel  Company,  LAKE 
80-83-M.  (Issues  include  whether  the 
administrative  law  judge  properly 
interpreted  and  applied  30  CFR  §  56.14- 

1). 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Jean  Ellen,  202-653-5632. 

IS-1432-81  Filed  9-21-81;  3:17  pmj 
BILUNG  COOE  6S20-12-M 


LEGAL  SERVICES  CORPORATION:  Board  of 
Directors  Meeting. 
TIME  AND  date:  9:00  a.m.-5:00  p.m., 
Friday,  October  2, 1981. 
PLACE:  Legal  Services  Corporation,  733 
15th  Street,  N.W.,  Washington.  D.C,  8th 
Floor  Conference  Rooms  2  and  3. 
STATUS  OF  MEETING:  Open  (Portion  of 
the  meeting  will  be  closed  so  the  Board 
can  discuss  a  litigation  matter  under  45 
C.F.R.  Section  1622.5(h]). 
MATTERS  TO  BE  CONSIDERED: 

1.  Adoption  of  Agenda. 

2.  Approval  of  Minutes  of  June  5, 1981 
Meeting. 

3.  Election  of  Chairman. 

4.  Report  on  Congressional 
Appropriation  and  Reauthorization  of 
Legal  Services  Corporation  Act. 

5.  Report  from  Committee  on 
Appropriations  and  Audit: 

Modifications  to  fiscal  year  1981 
Consolidated  Operating  Budget; 
Fiscal  year  1982  Budget: 
Mark  for  fiscal  year  1983  Budget  Request. 

6.  Future  Meeting  Dates. 

7.  Other  Business. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Deilanor  Khasakhala. 
Office  of  the  President,  (202)  272-4040. 
Issued:  September  18. 1981. 

IS-1131-81  Filed  »-21-81:  B:47  am) 
BILUNQ  COOE  M20-35-M 


NUCLEAR  REGULATORY  COMMISSION. 

date:  Week  of  September  21. 1981 
(revised),  and  week  of  September  28, 
1981. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C. 

STATUS:  Open/Closed. 


MATTERS  TO  BE  CONSIDERED: 

Monday,  September  21 

2K)0  p.m. 

1.  Vote  on  Low-Power  Operating  License 
for  Diablo  Canyon  (public  meeting)  (as 
announced). 

Tuesday,  September  22 

2:00  p.m. 

1.  Briefing  on  Systematic  Assessment  of 
Licensee  Performance  Report  (public 
meeting). 

Wednesday,  September  23 

9:00  a.m. 

1.  Discussion  of  Petition  for  Extension  of 
Deadline  for  Environmental  Qualification  of 
Class  IE  Electrical  Equipment  (public 
meeting)  (as  announced:  time  changed). 

2:00  p.m. 

1.  Discussion  of  Revised  Licensing 
Procedures — Proposed  Rule  Change  to  Vwti  S 
(dosed  meeting)  (as  announced). 

4<00pjB. 

1.  Briefing  by  Executive  Brandi  (cloeed 
BteetiAg). 

Thursday,  September  24 
9K)0  a.m. 

1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed 
meeting)  (postponed  from  9/22). 

2:30  p.m. 

1.  Affirmation/Discussion  Session 
(approximately  30  minutes)  (public  meeting) 
(items  revised)  (as  announced;  time  changed). 

Items  to  be  affirmed  and/or  discussed: 

a.  Interim  Rule  on  Hydrogen  Control: 

b.  Financial  Protection  for  TMI  Unites  1 
and  2; 

c.  Petition  for  Extension  of  Deadline  for 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment:    - 

d.  Protection  of  Unclassified  Safeguards 
Materials  (postponed  from  9/17). 

e.  EDO  Delegations  of  Authority 
(postponed  from  9/17). 

2.  Briefing  by  American  Nuclear  Society  on 
Current  Activities  (public  meeting)  (as 
announced). 

Wednesday,  September  30 

10:00  a.m. 

1.  Briefing  on  Status  and  Prioritization  of 
NUREG-0737/-0e60  Developmental  Items 
(public  meeting). 

2:00  p.m. 

1.  Discussion  of  Congressional  Testimony 
(closed  meeting). 

Thursday,  October  J 
10:00  a.m. 

1.  Discussion  and  Possible  Vote  on  Revised 
Licensing  Procedures — Proposed  Rule  Change 
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to  Part  2  (opef /closed  status  to  be 
deteraiined]. 

3.00  p.m. 

1.  Affirmati^n/DiscusBioii  Session  (public 
meeting). 
Items  to  be  tfflnned  and/or  discussed: 

a.  Use  of  Aoministrative  Law  Judges  as 
Presiding  Officers  in  Antitrust  Proceedings; 

b.  Selection  of  Hearing  Panel  for  Part  30 
Proceeding; 

c.  Review  o!  ALAB-«46,  In  the  Mattei'of 
Alabama  Pow  !r  Co.  (Antitrust)  and  Alabama 
Power  Compa  ly's  Application  for  a  Stay 
Pendente  Lite: 

d.  Central  EJectric  Power  Cooperative's 
Petition  for  Reconsideration  (Virgil  summer 
OL— Antitrust . 

AOOmONAL  I  fIFORMATION: 

By  a  vote  <  f  4-0.  Commissioner 
Bradford  not  present  on  September  17, 
the  Commission  determined  pursuant  to 
5  U.S.C.  552h(e)(l)  and  S  9.107(a)  of  the 
Commission'ji  Rules,  that  commission 
business  reqaired  that  affirmation/ 
discussion  of  Diablo  Canyon  Physical 
Security — Governor  Brown's  Motion  to 
Clarify  Appelate  Procedures  and 
Request  for  nctension  of  Time  (closed 
session)  and  Interim  Order  on  Diablo 
Canyon  Effectiveness  Review  (closed 
session),  held  that  day.  be  held  on  less 
than  one  weoc's  notice  to  the  public. 

By  a  vote  olf  5-0,  on  September  18,  the 
Commission  determined  pursuant  to  5 
U.S.C.  552b(ei(l)  and  9  9.107(a)  of  the 
Commission's  Rules,  that  Commission 
business  required  that  Discussion  of 
Pending  Adjudicatory  Proceedings 
(closed  meeting)  and  Discussion  of 
Indian  Point  I  )rder.  held  that  day,  be 


UMI 


held  on  less  than  one  week's  notice  to 
the  public. 

Automatic  telephone  answering 
service  for  scheduleupdate:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 
should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTRACT  PERSON  FOR  MORE 

iNFORMA-nON:  Gary  Gilbert  (202)  634- 

1410. 

Gary  M.  Gilbert 

Office  of  the  Secretary. 
September  18, 1981. 

(S-143S-ei  Filed  9-21-81;  4:07  pm) 
BILUNG  COOE  7590-01-M 


NUCLEAR  REGULATORY  COMMISSION. 

date:  Friday,  September  la  1981. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  N.W..  Washington. 
D.C. 

STATUS:  Open/Closed. 

MATTERS  TO  BE  CONSIDERED: 

Friday,  September  18 

10:00  a.m. 

1.  Discussion  of  Indian  Point  Order  (publtc 
meeting). 

3:30  p.m. 

1.  Discussion  of  Low-Power  Operating 
License  for  Diablo  Canyon  (closed  meeting) 
(as  announced). 

Automatic  telephone  answering 
service  for  schedule  update:  (202)  634- 
1498.  Those  planning  to  attend  a  meeting 


should  reverify  the  status  on  the  day  of 
the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Gary  Gilbert  (202)  634- 

1410. 

Gary  M.  GtlbeH, 

Office  of  the  Secretary. 
September  17, 1961. 

[S-1439-B1  Filed  9-a-81:  4fl7  pm) 
BILLmO  CODE  7590-01-M 


PAROLE  COMMISSION. 

National  Commissioners  (the 
Commissioners  presenUy  maintaining 
ofHces  at  Betbesda,  Md.,  Headquarters}. 

TIME  AND  date:  Friday.  September  25. 
1981.  9:30  a.m. 

PLACE:  Room  420-F;  One  North  Paric 
Building;  5550  Friendship  Blvd., 
Bethesda.  Maryland  20015. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 
CHANGES  IN  THE  MEETING:  On  September 
17, 1981.  the  Commission  determined 
that  the  above  meeting  date  be 
continued  to  9:30  a.m.  on  Monday. 
September  28, 1981,  for  consideration  of 
case  referrals  from  Regional 
Commissioners.  The  above  change  is 
being  announced  at  the  earliest 
practicable  time. 
CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst  National  Appeals 
Board.  U.S.  Parole  Commission, 
(301)  492-5926. 

IS-1433-81  Paed9-a-«:  Si]  ami 
BILUNQ  COOE  4410-01-M 


Wednesday 
September  23,  1981 


Part  II 


Department  of 
Agriculture 

Federal  Grain  Inspection  Service 

Fees  for  Original  Inspection,  Official 
Weighing,  Supervision  of  Weighing,  and 
Supervision  of  Official  Services 
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DEPARTMEHT  OF  AGRICULTURE 
Federal  Gralf  Inspection  Service 
7  CFR  Part  8^ 

I 

Fees  for  Ori^nal  Inspection,  Official 
Weighing,  Supervision  of  Weighing, 
and  Supervision  of  Official  Services 

agency:  Fedareil  Grain  Inspection 

Service,  USDI 

action:  Interim  Final  Rule. 

summary:  Tb^  Federal  Grain  Inspection 
Service  (FGid  or  Service)  is  revising  fees 
for  original  inepection  services, 
supervision  of  official  inspection 
services,  and  supervision  of  official 
weighing  senrces  under  the  United 
States  Grain  Standards  Act  (Act]  (7 
U.S.C.  71  et  s^q.),  as  published  in  an 
interim  Rnal  mle  in  the  Federal  Register 
(46  FR  43032-J13034)  on  August  25, 1981. 
as  corrected  in  the  Federal  Register  (46 
FR  43824]  on  September  1, 1981.  After 
publishing  th9  interim  Fmal  rule  on 
August  25. 19fl.  the  FGIS:  (1]  held  two 
public  meetings  to  explain  the  revision 
of  fees;  (2)  coasidered  further  changes  in 
the  restructunng  of  the  organization;  and 
(3)  further  reviewed  the  inspection 
supervision  program.  As  a  result,  the 
administrator  has  determined  that 
additional  coit  reductions  can  be 
anticipated  and  that  certain  fees  should 
be  revised  to  more  closely  reflect 
modiAcations'to  the  supervision 
program,  currently  being  considered.  In 
addition,  certain  fees  are  being  changed 
to  facilitate  the  determination  of  charges 
in  quarter-hour  intervals  by  the  grain 
industry  and  fGIS.  Also,  the  fee  table 
(Schedule  C,  Table  2)  for  FGIS 
supervision  ol  official  weighing  services 
performed  by  delegated  States  and 
designated  official  agencies  is  being 
changed  so  that  the  fee  is  charged  per 
carrier. 

dates:  Effectave  Date:  October  1. 1981. 
Comment  Date:  Comments  are  due  on  or 
before  October  26, 1981. 
ADDRESS:  Comments  must  be  in  writing 
and  submitted  in  duplicate.  Comments 
must  be  forwarded  to  Lewis  Lebakken. 
]r..  Director.  Issuance  and  Coordination 
Staff.  USDA,  FGIS,  Room  1127  Auditors 
Building,  1400  Independence  Avenue, 
SW..  Washing  ton.  D.C.  20250.  telephone 
(202)  447-3910.  All  written  comments 
received  will  be  made  available  for 
public  inspect  on  at  the  above  office 
during  regular  business  hours  (7  CFR 
1.27(b]].  If  con  unents  were  submitted  on 
the  interim  final  rule  on  fees  published 
in  the  Federal  Register  (46  FR  43032- 
43034)  on  August  25, 1981.  as  corrected 
in  the  Federal  Register  (46  FR  43824]  on 
September  1, :  981,  they  need  not  be 


resubmitted  unless  additional  comments 
regarding  the  further  changes  made  by 
this  document  are  deemed  necessary. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  telephone  (202) 
447-3910. 

SUPPLEMENTARY  INFORMATION:  This 
interim  final  rule  has  been  reviewed 
under  USDA  procedures  pursuant  to  the 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
determined  to  be  "nonmajor"  because  it 
does  not  meet  the  criteria  for  major 
regidatory  actions. 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  interim 
final  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (Pub.  L. 
96-354,  94  Stat.  1164-1170)  because:  (1)  it 
applies  to  a  limited  number  of  delegated 
States  and  designated  official  agencies 
under  the  Act  which  are  not  considered 
to  be  small  entities  because  they  are 
dominant  in  their  area  of  operation 
based  on  the  delegation/designation 
process;  and  (2)  most  other  users  of  the 
FGIS  services  are  not  considered  to  be 
small  entities.  Further,  FGIS  is  required 
by  statute  to  make  the  services 
available  and  to  recover  the  costs  of  the 
service  from  the  users  of  the  service. 

The  administrator  has  also 
determined  that  a  situation  exists  which 
warrants  the  publication  of  this  action 
without  the  opportunity  for  a  prior 
public  comment  period  because  it  is 
necessary  to  provide  the  grain  industry, 
delegated  States,  and  designated  official 
agencies  with  the  information  on  the 
further  revisions  in  the  fee  schedules  in 
time  to  make  any  necessary  adjustments 
prior  to  October  1, 1981,  the  effective 
date  of  recent  amendments  to  the  Act. 
Although  the  grain  industry  was 
informed  by  a  document  published  in 
the  Federal  Register  (46  FR  43032-43034) 
on  August  25, 1981,  of  the  FGIS  revised 
schedule  of  fees  to  take  effect  October  1, 
1961;  and  public  meetings  on  the  fees 
published  on  August  25, 1981,  were  held 
on  September  3-4, 1981,  in  Washington, 
D.C,  and  St.  Louis,  Missouri, 
respectively;  certain  further 
modifications  and  changes  to  those  fees 
schedules  are  being  made  and  the  grain 
industry,  delegated  States,  and 
designated  official  agencies  should  be 
informed  as  early  as  possible. 

Accordingly,  it  is  found  upon  good 
cause  that  notice  and  other  public 
procedures  with  respect  to  this  action 
are  impracticable,  unnecessary,  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  publishing  this  interim 
final  rule  at  this  time  with  opportunity 
for  public  comments  after  publication. 


The  administrator  has  also 
determined  that  the  conunent  period  on 
this  interim  final  rule  will  end  on 
October  26, 1981,  and  such  comment 
period  is  adequate  and  should  coincide 
with  the  conunent  period  for  the  interim 
final  rule  on  fees  published  on  August 
25, 1981. 

A  final  rule  discussing  comments 
received  on  this  interim  final  rule,  as 
well  as  comments  received  on  the 
interim  final  rule  published  in  the 
Federal  Register  (46  FR  43032-43034)  on 
August  25, 1981,  and  any  amendments 
required  will  be  published  in  the  Federal 
Register,  as  soon  as  possible,  after  the 
close  of  the  comment  period. 

Background 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L.  97-35.  August  13, 
1981)  which  becomes  effective  October 
1, 1981,  amends  sections  7(j]  and  7A(1) 
of  the  U.S.  Grain  Standards  Act  to 
require  that  fees  for  inspection  and 
weighing  services  cover,  as  nearly  as 
practicable,  the  estimated  costs  to  the 
FGIS  incident  to  providing  such 
services,  including  related 
administrative  and  supervisory  costs.  It 
further  amended  these  sections  to 
require  that  delegated  States  and 
designated  official  agencies  shall  pay 
fair  and  reasonable  fees  to  cover  the 
estimated  costs  to  the  FGIS  of 
supervision  of  these  agencies.  It  also 
amended  these  sections  to  provide  that 
failure  to  pay  such  fees  by  delegated 
States  or  designated  official  agencies 
within  30  days  after  due  shall  result  in 
automatic  termination  of  the  delegation 
or  designation,  which  may  be  reinstated 
upon  payment  of  the  fee,  with  interest, 
as  prescribed  by  the  Secretary.  FGIS 
intends  to  work  with  the  delegated 
States  and  designated  official  agencies 
to  overcome  problems  they  may 
encounter  in  complying  with  this 
requirement  of  the  United  States  Grain 
Standards  Act,  as  amended. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  also  added  a  new  section 
(7C)  to  the  U.S.  Grain  Standards  Act 
which  provides  that  the  total 
administrative  and  supervisory  costs 
that  may  be  incurred  for  inspection  and 
weighing  activities  shall  not  exceed  35 
percent  of  the  total  costs  for  such 
activities  carried  out  by  the  Service. 

FGIS  is  presenUy  planning  a 
restructuring  of  the  organization  in 
which  there  will  be  a  reduction  of  staff 
with  attendant  cost  savings.  In  addition, 
all  FGIS  programs  and  activities  are 
being  reviewed  to  determine  which 
activities  are  necessary.  Those  programs 
and  activities  that  are  determined  to  be 
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necessary  will  be  further  analyzed  for 
cost  effectiveness. 

It  is  FGIS  policy  to  provide  official 
services  to  the  industry  by  the  most  cost 
effective  means  possible.  While  FGIS 
has  in  the  past  and  will  continue  to 
monitor  and  adjust  its  fees  to  maintain 
them  at  the  minimum  level  needed  to 
carry  out  an  effective  program,  the 
situation,  at  this  time,  including  the 
amendment  to  the  Act,  the  restructuring 
of  FGIS,  and  the  level  of  use  of  ofHcial 
services  where  the  service  is  optional,  is 
such  that  it  has  made  the  task  of 
establishing  fees  more  difficult. 

On  August  25, 1981.  FGIS  pubUshed 
an  interim  final  rule  revising  fees  for 
original  inspection,  supervision  of 
official  inspection  services,  official 
weighing,  and  supervision  of  official 
weighing  services  to  comply  with  the 
mandate  of  the  new  amendment  to  the 
Act.  These  fees  were  based  upon 
information  available  to  FGIS  at  the 
time  of  publication.  Since  that  time, 
public  meetings  were  held  on  September 
3-4, 1981,  in  Washington,  D.C.,  and  St. 
Louis,  Missouri,  respectively.  These 
meetings  were  held  to  discuss  the  fee 
changes  mandated  by  the  Omnibus 
Budget  ReconciUation  Act  of  1981.  FGIS 
benefitted  from  comments  made  during 
these  meetings  and  otherwise  by 
representatives  of  the  grain  industry  and 
members  of  the  delegated  States  and 
designated  official  agencies.  All  those 
making  oral  comments  were  requested 
to  also  submit  them  in  writing  in  order 
to  receive  full  consideration. 

In  addition,  FGIS  has  considered 
further  changes  in  the  structure  of  the 
organization  and  further  reviewed  the 
supervision  program.  As  a  result,  FGIS 
has  determined  that  the  published  fees 
which  become  effective  October  1, 1981, 
should  be  revised  at  this  time  to  reflect 
the  information  presently  before  FGIS, 


and  to  permit  the  industry  to  make  any 
necessary  adjustments  in  light  of  the 
revisions  prior  to  the  effective  date  of 
October  1, 1981. 

Accordingly,  FGIS  is  revising  the  fee  ~ 
schedules  for  services  provided  under 
the  U.S.  Grain  Standards  Act  and 
implementing  these  fee  schedules  on 
October  1. 1981. 

Official  Grain  Inspection  and  Weighing 
Fees 

FGIS  is  revising  the  fees  for  original 
inspection,  supervision  of  official 
inspection  services,  and  supervision  of 
official  weighing  services  as  pubhshed 
in  the  Federal  Register  on  August  25, 
1981  (46  FR  43032-43034). 

Based  on  a  continuing  review  of  costs 
and  fees,  written  comments  received  to 
date,  and  other  data  within  the 
knowledge  of  FGIS  the  administrator 
has  determined  that  a  further  refinement 
of  the  fees  should  be  made  to  reflect 
anticipated  cost  reductions  and  a 
modification  of  the  inspection 
supervision  policy,  currently  being 
considered,  which  revises  the  amount  of 
supervision  per  carrier.  Accordingly, 
certain  fees  contained  in  Schedule  C, 
Table  1,  have  been  decreased  or 
increased  as  appropriate. 

FGIS  is  also  changing  some  fees  to 
facilitate  the  determination  of  charges  in 
quarter-hour  intervals  by  the  grain 
industry  and  FGIS.  As  a  result,  there  is  a 
slight  decrease  in  the  hourly  fees  in 
Schedule  A,  Table  1,  and  a  slight 
increase  in  the  hourly  fees  in  Schedule 
B.  Table  1.  The  fee  table  (Schedule  C, 
Table  2]  for  FGIS  supervision  of  official 
weighing  services  performed  by  the 
delegated  States  and  designated  official 
agencies  is  being  changed  to  charge  the 
fee  per  carrier  instead  of  per  certificate. 

Fees  for  supervision  of  weighing 
services  (class  Y]  as  published  in 


Schedule  A,  Table  3,  have  not  been 
changed  fi-om  those  published  as  an 
interim  final  rule  in  the  Federal  Register 
^46  FR  30322)  on  June  5. 1981.  These  fees 
''  were  included  in  the  schedule  of  fees 
contained  in  the  Federal  Register  (46  FR 
43032-43034)  on  August  25, 1981,  in 
order  to  provide  a  complete  schedule  of 
fees  for  comment.  These  fees  are 
included  herein  for  the  same  purpose. 

In  keeping  with  administration  goals, 
FGIS  will  monitor  and  adjust  its  fees 
within  6  months  to  maintain  them  at  the 
minimum  level  needed  to  carry  out  an 
effective  program. 

Therefore,  in  keeping  with  its  need  to 
provide  services  and  maintain  fees  at  a 
cost  effective  level,  the  FGIS  fee 
schedules  for  official  inspection  and 
weighing  services  as  contained  in 
§  800.71  of  the  regulations  are  being 
revised  to  reflect  the  requirements  of  the 
U.S.  Grain  Standards  Act,  as  amended. 

Accordingly,  7  CFR  800.71(a)  is  hereby 
amended  to  read  as  follows: 

§  800.71    Fees  assessed  by  the  Service. 

(a)  Official  inspection  and  weighing 
services.  The  fees  shown  in  Schedules  A 
and  B  apply  to  official  grain  inspection 
and  weighing  services  performed  by  the 
Service  in  the  United  States  and 
Canada.  The  fees  shown  in  Schedule  C 
are  supervision  fees  which  apply  to 
official  grain  inspection  and  weighing' 
services  performed  by  delegated  States 
and  designated  official  agencies  in  the 
United  States.  Failure  of  a  delegated 
State  or  designated  official  agency  to 
pay  to  FGIS  the  fees  prescribed  in 
Schedule  C  within  30  days  after  due 
shall  result  in  automatic  termination  of 
such  delegation  or  designation,  but  may 
be  reinstated  upon  payment  of  such 
fees,  with  interest,  as  prescribed  by  the 
Secretary. 


Schedule  A. — Fees  (or  Official  Inspection  and  Weighing  Services  (Including  Supervision  artd  Admirtistration  Services)  Pertormed  tyy  the  Service  in 

the  United  States  ^ 

Table  I 


Inspection  services  (bulk  or  sacked  grain) 


Original 
inspection 


Mrvtce* 


(1)  Official  sample-tot  inspection  service  (white  certificate): 
(i)  For  official  grade  arxi  official  factor  determinations: 

(A)  Online  inspection  seraces  (per  man-hour  par  Service  representative):' 

(1)  Contract  service: 

(a)  Regular  workday..... _ 

(b)  Itonregular  workday _ _ 

(2)  Noncontracl  service: 

(■)  Ragulv  mrkday _ 

(14  Wcirwqyiw  workday.. 


(B)  Oltier  than  onhw  inspection  services: 

(1)  Tnxk  or  trailer  (per  truck  or  trailer  or  part  truck  or  part  trailer).. 

(2)  Boxcar  (per  car  or  part  car) 


(3)  Hopper  car  (per  car  or  part  car) .. 

(4)  Barge  (per  t.OOO  bushels  or  fraction  thereof) .. 


(5)  snip.  bin.  and  all  ottier  tots  of  grain  (per  I.IWO  bushels  or  fractton  thereof)  (but  see  2  below) 

(C)  Based  on  official  fHe  sample  (any  tot  or  part  lot) _ „ „ 

Cii)  For  official  factor  or  official  cntena  determinations: 

(A)  Based  on  a  sample  used  for  official  grade  and  official  factor  determinatnm  not  (MUnai  during  loadkig  or  unloadkig: 
(1)  Factor  determination  (per  (actor) „ „ _ _„ 


S18.60 

(') 

22.00 

<•) 

2100 

(•) 

24  00 

(•) 

10.80 

1600 

15.50 

19.00 

1975 

2330 

305 

aso 

(•) 

3.50 

(•) 

('•)  13.50 

iM 


5.45 
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Schedule 


*.— fiees  for  Official  Inspection  and  Weighing  Services  (.Including  Supervision  ar}d  Administration  Services)  Performed  by  tire  Service  in 

the  United  States  '—Continued 

Table  I 


Inspection  services  (bulk  or  sacked  grain) 


Original 

inspection 

service 

Reinspectton  and 

appeal  inspection 

service''' 

4.05 
D 

4.35 

21.00 
24.60 

21.80 
2540 

BBS 

13.50 

5.00 
405 

5.45 
435 

tl 


Protein  test  (per  sample) 

on  new  sample  (any  k>t  or  part  tot) 

services  (sampiing,  stowage  examination,  testing  o)  inspectkm  equipment,  demonstrating  official  irispection  functions  furnishing 
illu4tratx>ns,  and  related  services)  (per  man-hour  per  Service  representative):' 


Bi  sed  ( 
im  aection 


(B) 
12)  Special  II 
standard 

(i)  Re^lar  workday 
(H)  Nofiregular  workday.. 
(31  Warehousefnan's  sample-lot  inspectkm  sennce  (yeltow  certifk^te)  or  submitted  sample  inspection  service  (pink  certifk^ate): 
official  grade  arid  offk^  factor  determinatton  (per  sample).. 
offKial  factor  or  offk^ial  criteria  determiriations: 

(A)  Factor  determmatton  (per  factor) 

(B)  Protein  test  (per  sample) 

)  per  servk»  request  (appluabia  when  the  request  for  sen/k»  is  cancelled  after  the  Sennce  representative(s)  arrives  at  the  point  of  service 

tervics  is  performed  in  2  hours  of  less  when  houriy  rates  apply— fee  does  not  include  standby): 

n  in  trucks,  trailers,  boxcars,  or  hopper  cars. 

other  lots  of  grain  and  special  services  (per  man-fx>ur  per  Senrice  representative)  (2  tiour  minimum): 

(A)  Regular  workday _ 

(B)  Nonregular  workday _ 

man-hour  per  Service  represontativo):* 


(1)  For 
(M)Fo 


(4)  Minimum  f( 

or  wlien  ttw 

(i)Gra 

(il)  All 


(5)  Standby  (i 

0)  Re^lar  workday 
00 

(6)  Extra  copie  i 


(P<r 


No  iregular 


workday _ 

of  certifk»tes  (per  copy): " 


(•) 

21.00 
24.60 

21.00 

24.60 

250 


(•» 

21.80 
2S40 

21.80 

2540 

2.50 


Note.— Th  I  footnotes  for  tat>le  1  are  shown  at  the  end  of  table  3 


Table  2 


Offk;ial  wreighitig  servces 


Specified  inspectkm  point 


Weighing  services  (bulk  or  sacked  grain) 


Contract  sennce 


Noncontract  service 


Noninspectkin  point 
Contract  servks 

Regular       '^'^       Regular      ^*°^-       Regular       '*'?;f9" 
•""^■^y      workday      *°^'^      worWay       '^'^      woSday 


(1)  Offknal  wei<  hing  servk;es  (Class  X)  (per  man-hour  per  Service  representative) 

(2)  Special  w<  gtung  servk»s.  (stowage  examinatton.  testing  of  weighing  equipment,  checkweighing  sacked  grain, 
check  kudinj  sacked  graia  demonstrating  official  weighing  tunctnns,  and  related  servnes)  (per  man-hour  per 
Sennce  repr^ntative)" 

(3)  Minimum  fe^  per  servKe  request  is  2  hours  per  Service  representative  (applicable  when  the  request  for  service  is 
cancelled  aftfr  the  Service  represenlative(s)  arnves  at  the  pomt  of  service  or  when  the  sen/ice  Is  performed  m  2 
hours  or  less)  when  hourly  rates  apply— fee  does  not  include  standby)  (per  marvhour  per  Service  representative) 

(4)  Standby  (p«  r  man-tx)ur  per  Sennce  representative)  l, _ „ 


$20.60 


20.60 


$2400 


24.00 


S23.00 


23.00 


$26.60 


26.60 


(5)  Extra  copiet 


Nota.— TN   footnotes  for  tat>le  2  are  shown  at  ttie  end  of  table  3 


Export  elevator  i 

(1) 

(2) 

(3) 

(4) 

(5)  Un  I 

(6) 
All  other 


Bo  car 

Hofpei 

TrLCk 


lExta 


'  kicatk  ns: 


(1) 

(2) 

(3) 

(4) 

(5)Un 

(QExfa 


■The  tees 


of  certificates  and  reports  (per  copy) ' 


C)  (»)  23.00  26.60 

(')  (')  23.00  26.60 

2.50  250  250  250 


$20  60 


20.60 


(») 

C) 

250 


$24  00 


24.00 


(') 

(") 

2.50 


Tables 


Offknal  servKes  (bulk  or  sacked  grain) 


Supervisnn 

of  weigfimg 

services 

(class  V) 


at  export  port  kx»tkxis: 

(per  barge  or  part  barge) _ 

(per  car  or  part  car) _ 

r  car  (per  car  or  part  car) 

or  trailer  (per  truck  or  trailer  or  pan  truck  or  part  trailer).. 
trains  (per  each  car  or  part  car  of  unit  train) 

copies  of  certificates  and  reports  (per  copy) 


Ba  je 


Bo:cai 
Hoiper 
Ta  * 


(per  barge  or  part  barge) 

ir  (per  car  or  pan  car) _ 

car  (per  car  or  pan  car) 

or  traMr  (par  truck  or  trailer  or  pan  truck  or  pan  trailer) 

traine  (par  each  car  or  part  car  of  unit  train) „ 

copiet  ol  cartifk^atas  and  reports  (per  copy) 


$5.00 
1.00 
1.00 
0.50 
1.00 
250 

1000 
3.50 
3.50 
250 
3.50 
250 


nchxle  the  cost  of  performing  offkaal  inspectk>n  and  official  class  X  weighing  by  Service  representatives  and  related  superviskjn  and  administratton  costs  and  the  cost  of  class  Y 


•  taken,  ttie  specified  reinspectton,  appeal 

.„^„,..  ...  -    _  .  ..  — — ..  -f  a  material  error,  see  }  600 0(b)(45|  and 

5  800  7j(h), 

'  Board  ap  leal  inspecttoos  are  based  on  file  samples  The  fee  tor  Board  appeal  inspection  service  shall  be  $34  00  per  sample  during  a  regular  workday  and  $40.00  per  sample  duhng  a 
nonregulaf  wo*  day  except  for  prolem  which  shall  be  $15  00  per  sample 

» 9)(!*2*j  P'ect'O"  sennces  mclude  ail  inspection  services  which  are  based  on  official  samples  obtained  from  a  flowing  stream  of  grain  during  the  kMding  or  untoading  of  grain 

'Ttie  unit 

'  Same  te«  as  in  (l)(ii)<A),  plus  applicable  sampling  charge— see  (2) 
"  Only  one  'inspection  or  weigNng  lee.  as  applicable,  will  be  charged  for  tfiese  servwes  whettier  pertor med  singly  or  corKurrently 
"  For  apcli«ation  of  fee  tor  standby,  see  f  800  72(b). 

'°  It  at  me  wjue«  of  »ie  Service  a  file  sample  is  tocated  and  loowarded  by  an  agency  tor  official  appeal,  the  agency  may,  upon  request,  be  reimburaed  allhe  rale  of  S2.S0  per  sample  by 
!»»  Service  for  |tia  cost  of  tocatir^g  and  forwaning  the  sample(3). 

' '  For  applcation  of  fee  lor  extra  copies  of  certificates,  see  i  aoo.l60(c)<3). 
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Schedule  B.—Fees  for  Official  Inspection  and  Weighing  Services  *  (.Including  Supervision  and  Administration  Services)  Performed  by  the  Service 

inCanaxia* 

Table  I 


Services  (bulk  or  sacked  grain) 


■^^      «a!l!day 


(1)  Original  inspection,  or  official  weighing,  or  special  servees:  * 

(i)  Contract  service  (per  man-hour  per  Service  representativa) .. 


00  Noncontract  service  (per  man-hour  per  Service  reprssentative).. 


(2)  Resir»pection  and  appeal  inspection  (per  marvhour  per  Servico  representative)  *■ — — 

(3)  Board  appeal  inspection  (per  sample)  ♦•  ...r. _ 

(4)  Minimum  tee  per  Service  request 

(i)  Noncontract  onginal  inspection,  or  original  weighing,  or  special  services  (per  Servios  representative)  •_ 
(ii)  Reinspection,  or  appeal  inspoctkjn  (per  Service  represerttative)  • ' 

(5)  Standby  (per  man-hour  per  Service  representative)  • 

(6)  Extra  copies  of  certificates  (per  copy)  • 


$24.40 

S2B40 

34.40 

40.40 

36.40 

4240 

38.40 

44.40 

04.40 

11240 

10a40 

118.40 

34.40 

40.40 

2.50 

250 

■  Supervision  of  weighing  (class  Y)  fees  in  Canada  will  be  assessed  at  the  rates  shown  in  Sctiedule  A,  table  3. 

*  The  fees  include  the  cost  of  performing  official  inspection  and  official  dass  X  weighing  by  Servne  representatives  and  related  supervision  and  adnMstration  costs  arxl  the  cost  of  dass  V 
weighing  furxrtions.  F^  incidental  costs  included  in  ttie  fees,  tfie  fees  in  addition  to  the  unit  and  hourly  tees,  see  1 800.72,  paragraphs  (a)  and  (b). 

*  Special  services  iridude.  but  are  not  imited  to  the  folkjwing:  sampling,  stowage  mamination,  testing  o4  inspection  or  weighing  equpment.  demonstrating  offkaal  wsoectpn  or  wei^ng 
functions,  furnishing  standard  illustrations,  checkwraighing  of  sacked  grain.  cfwcMoadng  of  sacked  grain,  and  related  services 

*  If  it  is  tour<d  that  there  was  a  material  error  m  the  inspectk>n  from  wliich  a  reinspection.  an  appeal  inspection,  or  a  Board  appeal  inspection  is  taken,  ttw  specified  rainspectxirv  ^ipeal 
inspection,  or  Board  appeal  inspection  fee  shall  not  be  assessed,  but  see  1 800.72(b)  for  tees  tttat  are  assessed  in  all  instances.  For  definition  of  a  material  error,  see  S  800.0lb>(45)  and 
J  800.73(h). 

*  Appeal  inspections  are  based  on  fHe  samples.  Board  appeal  inspectnns  for  protein  shall  be  $15.00  per  sample. 

'ApplKable  when  tfie  requested  service  is  performed  in  3  hours  or  less,  or  ttie  request  for  service  is  cancelled  after  the  Sennce  representative(s)  anives  at  the  poir«  ol  service. 
'  Not  applicable  it  tfie  reinspection  or  appeal  inspectran  is  performed  concurrently  with  an  onginal  inspectkxi. 

■  For  application  of  fee  for  standby,  see  S  800.72(b). 

*  Fqr  applKatnn  of  fee  for  axtra  copies  of  certifx^tes,  see  }  800.160(c)(3). 

Schedule  C.-'Fees  for  FGIS  Supervision  Services  for  the  Official  Inspection  and  Weighing  Services  Performed  by  the  Delegated  Stales  and/or 

Designated  Official  Agencies  in  the  United  States  > 


Table  I 


Official 


Inspection  services  (bulk  or  sacked  gram) 


«id 

reinspection 


(1)  Official  saiTiple-k>t  inspection  servk^e  (white  oertifk^te): 
(i)  For  offK^I  grade  and  official  factor  determinatidns: 

(A)  Truck  or  trailer  (per  inspectksn) " _.. 

(B)  Boxcar  (per  inspection)  • „ 

(C)  Hopper  car  (per  inspection)  * .„ 

(0)  Barge  (per  inspectton)  ■ „....„.„. 

(E)  Ship  (per  ship) ' . 


(F)  All  ottior  kjts  (per  inspection)  •  * ...... 

(ii)  For  official  factor  or  official  criteria  determinattons: 

(A)  Factor  determination  (per  inspectkvi) 

(B)  Protein  test  (per  inspection) '  • „.. 

(2)  Stowage  examination  services: 

(A)  Ship  (per  stowage  certifk^te) .._ _ 

(B)  Other  carriers  (per  stowage  certificate).. 


(3)  Warehouseman's  sample-lot  inspection  servk^  (yeltow  certificate)  or  submitted  sample  inspection  servkx  (pink  certifx^te): 

(i)  For  offkSal  grade  and  official  factor  determinations  (per  inspectkw) „ „ 

(i)  For  official  factor  or  offk:ial  criteria  determinations: 

(A)  Factor  determinatkw  (per  inspectkm) _ 

(8)  Protein  test  (per  inspectkm) »  • „ . „ „ 

(4)  Reinspectkxis  (per  inspectran) ' ___. 


$1.00 
Z40 

1S.7S 

125.00 

0.75 


0.25 

7.60 
a4S 

0.75 

0.45 
0.25 
0.75 


Note.— The  footnotes  for  table  1  are  shown  at  the  end  of  table  2. 


Table  2 


Official  servkxs  (bulk  or  sacked  grain) 


OtBcal 

weighng 

MTMOa 

(dnsX) 


(1)  Offkaal  weighing  senses: 

(A)  Taick  or  trailer  (per  earner) 

(6)  Boxcar  and  hopper  car  (per  carrier).., 

(Q  Barge  (per  carrier) 

(D)  Ship  (per  carrier)  * 


$0.50 

1.2S 

11.30 

137  90 


*  The  fees  include  the  cost  of  suparvisian  functkjns  performed  by  the  Servk»  for  the  official  inspectkm  and  weighing  servk^es  performed  by  ttie  delegated  Stales  wid/or  designated  official 
agencies. 

'  A  fee  shall  be  assessed  for  each  earner  or  sample  inspected  if  a  combined  tot  certifk»ts  is  issued  or  a  uniform  kMding  plan  is  used  to  detennine  grade. 

'A   fee   shall   be  assessed   per   ship   regardless  of   the   amount  of   grain   toaded   at  a  specify  servKS   point.   A  fee  shall   not   be  assessed  for  divided   original  certifcates 

♦  All  other  lots  Include,  but  are  not  limited  lo,  sampling  service,  conditkm  examinatton  (sacked  grain),  examination  for  weevily.  bins,  and  containers. 
'  Fees  shall  be  assessed  for  each  sample  tested  for  protein. 


(Sees.  8  and  9,  Pub.  L  94-582,  90  Stat.  2873,  2877  (7  U.S.C.  79(j).  79A(1)).  as  amended  by  Pub.  L.  97-35) 

Done  in  Washington,  D.C.,  on  September  18, 1981. 
Kenneth  A.  Gilles, 

Administrator. 

(FR  Doc.  81-27645  Filed  »-22-81:  ft4S  ami 
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ENVIRONMINTAL  PROTECTION 
AGENCY 

40  CFR  Partk  256  and  257 

(SW-FRL  187^2] 

Guidelines  for  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans  and  Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 


summary:  T1  is  rule  modifies  the 
Environmentiil  Protection  Agency's 
Guidelines  f(ir  the  Development  and 
Implementation  of  State  Solid  Waste 
Management  Plans  (40  CFR  Part  256) 
and  the  Critoia  for  the  Classification  of 
Solid  Waste  Disposal  Facilities  and 
Practices  (40  CFR  Part  257).  The 
Guidelines  ate  being  amended  to 
expand  public  participation 
opportunities!  in  the  pltmning  process 
and  provide  lor  expedited  approval  of 
certain  portions  of  the  State  plans.  The 
Criteria  are  faieing  ampnd'"i  to  modify 
the  groundwater,  surface  water  and  air 
protection  cr^eria.  EPA  is  taking  this 
action  as  parj  of  a  settlement  agreement 
reached  with  industrial  groups  which 
have  challenged  these  regulations  in 
Federal  court; 

EFFECTIVE  DKTt:  October  23, 1981. 
ADDRESS:  Th«  public  docket  for  this 
rulemaking  ia  located  in  Room  2711.  U.S. 
Environmental  Protection  Agency.  401  M 
Street,  S.W..  Washington.  D.C.  20460 
and  is  availal^le  for  viewing  &om  9:00 
a.m.  to  4:00  pia.,  Monday  through 
Friday,  excluding  holidays. 
FOR  FURTHERIMFORMATION  CONTACR 
For  Part  256:  $usaa  Absher.  Office  of 
Solid  Waste  f!WH-563J.  U.S. 
Environmental  Protection  Agency,  401  M 
Street  S.W.,  Washington,  D.C.  20460, 
202/382-2210.  For  Part  257:  Kenneth  A. 
Shuster.  Offiqe  of  Solid  Waste  [WH- 
564],  U.S.  Environmental  Protection 
Agency.  401  M  Sti-eet.  S.W.. 
Washington.  D.C.  20460.  202/755-9125. 
SUPPLEMENTARY  INFORMATION: 

L  Authority    j 

These  amendments  are  issued  under 
the  authority  of  Sections  1008(a)(3).  4002 
and  4004  of  the  Solid  Waste  Disposal 
Act.  as  amended  by  the  Resource 
Conservation  jand  Recovery  Act  of  1978 
(RCRA).  as  amended,  42  U.S.C. 
6907(a)(3).  6942  and  6944.  These 
amendments  tre  also  issued  under 


Section  405(d 


(CWA).  as  an  ended.  33  U.S.C.  1345(d) 


of  the  Clean  Water  Act 


II.  Subtitle  D  of  RCRA 

The  amendments  being  promulgated 
today  modify  regulations  issued  under 
Subtitle  D  of  RCRA.  There  are  two 
central  sets  of  provisions  under  Subtitie 
D.  First,  Section  4005(a)  of  the  Act 
prohibits  the  act  of  "open  dumping." 
Under  Section  1008(a)(3).  EPA  is  to 
estabhsh  minimum  criteria  to  define 
open  dumping.  Once  EPA  has 
established  these  criteria,  citizens  may 
bring  suit  under  Section  7002  of  RCRA  to 
enforce  the  prohibition.  RCRA,  however, 
does  not  provide  for  any  direct  Federal 
enforcement  of  this  prohibition. 

Second.  SubtiUe  D  establishes  a  State 
solid  waste  management  planning 
program  under  Sections  4002-4008.  In 
this  program  EPA  establishes  general 
guidelines  and  provides  financial 
assistance  to  the  States  for  the 
development  and  implementation  of 
solid  waste  management  plans. 
Participation  in  this  program  is  optional 
for  the  States,  and  EPA  does  not  have 
authority  to  establish  such  plans  in 
States  that  decline  Federal  financial 
assistance. 

Under  Section  4002(b)  EPA  is  to 
establish  general  guidelines  for  these 
plans  that  at  a  minimum,  encompass  the 
requirements  for  State  plans  specified  in 
Section  4003  of  RCRA.  As  part  of  its 
plan  a  State  must  prohibit  the 
establishment  of  new  open  dumps  and 
provide  for  the  closing  or  upgrading  of 
existing  op«i  dumps.  In  addition,  imder 
Section  400S(a)  the  plan  must  provide 
entities  that  are  potentially  liable  for 
open  dumping  an  opportimity  to  i^g^ade 
their  practices  pursuant  to  compliance 
schedules.  A  party  that  adheres  to  such 
a  compliance  schedule  satisfying  the 
requirements  of  section  4005(a)  is  not 
liable  for  open  dumping.  (See  Section 
4005(a).)  The  statiite  provides  that  such 
compliance  schedules  can  only  be 
issued  by  States  with  approved  plans. 

To  assist  the  States  in  identifying  the 
solid  waste  disposed  facilities  that 
constitute  open  dumps.  EPA  moat 
promulgate  regidations  under  Section 
4004(a)  that  provide  criteria  for 
classifying  solid  waste  disposal 
facihties.  Those  that  fail  to  satisfy  sodi 
criteria,  as  determined  by  the  States,  are 
"open  dumps."  Under  Section  4a06(b) 
EPA  is  required  to  pubUsh  an  inventory 
of  open  dumps,  based  on  the  State 
findings.  In  doing  so.  EPA  does  not  pass 
on  the  adequacy  of  die  State 
determinations.  Likewise  the  decision  to 
remove  a  facility  firom  the  inventofy  is  a 
State  determination. 

EPA  issued  the  Guidelines  for 
Development  and  Implementaticm  of 
State  Solid  Waste  Management  Plans 
(the  Guidelines),  satisfying  Section 


4002(b),  on  July  31. 1979  (44  FR  45066). 
EPA  issued  the  Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices  (the  Criteria), 
satisfying  Sections  1008(a)(3)  and 
4004(a).  on  September  13, 1979  (44  FR 
53438).  EPA  has  provided  funding  to  the 
States  for  the  development  of  State 
plans  (including  the  inventory  of  open 
dimips]  through  FY  81.  Under  the 
President's  budget  for  FY  82  no  further 
Federal  financial  assistance  will  be 
available  to  the  States  for  the 
development  of  solid  waste 
management  plans.  EPA  will  remain 
ready,  however,  to  perform  its  statutory 
duty  under  Section  4007  to  take  action  to 
approve  or  disapprove  plans  submitted 
by  the  States. 

UL  Final  Amendments 

Shortly  after  the  Guidelines  and  the 
Criteria  were  issued,  several  trade 
associations  petitioned  for  judicial 
review  of  both  regidations  in  Federal 
court.  After  careful  negotiations,  EPA 
and  the  petitioners  entered  into  a 
setdement  agreement  Pursuant  to  that 
agreement  EPA  proposed  amendments 
to  the  regulations.  Ilie  amendments  to 
the  Criteria  were  proposed  on 
November  3. 1980  (45  FR  72709);  die 
amendments  to  the  Guidelines  were 
proposed  on  November  4. 1980  (45  FR 
73440). 

After  reviewing  the  public  comments, 
EPA  is  today  finalizing  those 
amendments  in  a  form  that  is 
substantially  identical  to  that  of  the 
proposed  amendments. 

A.  The  Guidelines 

The  final  amendments  make  three 
basic  changes  to  the  guidelines: 

1.  Partial  plan  approval.  First,  EPA 
has  modified  the  regtdations  to  allow  for 
partial  approval  of  that  portion  of  the 
State  plan  that  would  provide  an 
opportunity  for  compliance  schedules 
leading  to  compUance  with  the  open 
dumping  prohibition.  The  compliance 
schedule  would  still  have  to  satisfy  the 
statutory  requirements  of  Section 
4005(a),  as  specified  in  9  256.26  of  die 
regulations,  in  order  to  provide  a 
defense  to  open  dumping  actions. 
However.  EPA  will  consider  the 
compliance  schedule  portion  of  the  plan 
for  approval  while  the  State  continues  to 
work  on  the  rest  of  the  plan.  This  should 
allow  for  the  earliest  possible  approval 
of  State  authority  to  issue  compliance 
schedules. 

Under  this  amendment.  States  can  be 
approved  to  issue  compliance  schedules 
for  less  than  all  of  the  Criteria.  In  such  a 
situation,  however,  an  entity  which 
receives  a  State  compliance  schedule 
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will  have  a  defense  to  open  dumping 
only  with  respect  to  those  Criteria  for 
which  the  compliance  schedule  is 
issued. 

It  should  be  noted  that  States  may  use 
a  wide  variety  of  mechanisms  to  require 
entities  to  comply  with  the  open 
dumping  prohibition.  Most  States  will  no 
doubt  use  administrative  orders  or 
permits.  However,  other  mechanisms — 
such  as  agreements  between  the  entity 
and  the  State  as  to  a  timetable  for 
remedial  action — ^may  be  used  if  the 
State  has  authority  to  use  them,  they  are 
enforceable,  and  they  otherwise  comply 
with  the  requirements  of  S  256.26. 

Specifically,  S  256.03  has  been 
amended  to  allow  a  State  to  submit  the 
portion  of  the  plan  designed  to  satisfy 
§  256.26  prior  to  submission  of  the 
complete  plan.  In  tiuti,  under  S  256.04, 
the  Administrator  shall  approve  the 
partial  plan  if  he  is  able  to  make  three 
findings.  First  the  State  compliance 
schedule  procedures  must  satisfy  the 
requirements  of  §  256.26,  the  portion  of 
the  Guidelines  that  sets  forth  statutorily- 
required  components  of  such  schedules. 
Second,  the  State  must  have  general 
authority  (statutory  or  common  law)  to 
issue  and  enforce  compliance  schedules. 
Third,  the  State  must  be  developing  the 
other  portions  of  the  plan  in  conformity 
with  the  Guidelines,  and  on  a 
reasonable  timetable.  The  Administrator 
will  specify  in  writing  the  timetable  for 
conipletion  of  the  plan. 

While  the  plan  must  be  completed 
within  a  reasonable  period  of  time,  EPA 
anticipates  that  the  timetable  negotiated 
between  it  and  each  State  will  reflect 
each  State's  particular  circumstances. 
For  example,  the  availability  of  State 
resources  will  be  taken  into 
consideration.  The  failure  to  complete 
the  plan  within  the  specified  period  of 
time,  however,  constitutes  a  ground  for 
withdrawal  of  partial  approval  pursuant 
to  the  requirements  of  Section  4007(a)  of 
RCRA.  A  withdrawal  of  approval 
eliminates  the  State's  ability  to  issue 
compUance  schedules  that  insulate 
entities  from  open  dumping  suits.  If 
partial  approval  is  withdrawn  for  this 
reason,  however,  EPA  believes  that 
entities  that  have  received  compliance 
schedules  during  the  partial  approval 
stage  will  still  be  insulated  from  open 
dumping  liability  as  long  as  they  remain 
in  compliance  with  the  schedule 
conditions. 

One  of  the  principal  advantages  of 
this  change  is  that  it  tends  to  reduce  the 
time  period  between  the  listing  of  a 
facility  in  the  open  dump  inventory  and 
the  time  when  entities  potentially  liable 
for  open  dumping  in  conjunction  with 
the  facility  [e.g.  owner,  operator,  user  of 
the  facility)  could  receive  a  State-issued 


compliance  schedule.  (This  problem, 
referred  to  as  the  "window  problem"  by 
the  industry  petitioners,  is  described  in 
more  detail  at  45  FR  73440.) 

While  most  commenters  on  EPA's 
November  4  proposal  supported  this 
change,  one  commenter  argued  that 
partial  approval  would  fragment  the 
logical  development  of  a  comprehensive 
State  solid  waste  management  plan. 
EPA  does  not  beUeve  that  partial 
approval  will  undermine  the 
development  of  sound  solid  waste 
management  plans.  Giving  the  State 
flexibility  in  the  sequence  of  its  planning 
and  implementation  efforts  can  speed  up 
the  process  of  getting  a  full  plan  in 
place,  thus  serving  the  national  goal. 
Moreover,  S  256.03(f)  is  discretionary; 
the  State  is  not  required  to,  but  may 
apply  for  partial  approval. 

2.  Public  participation  in  development 
of  the  open  dumping  inventory.  The 
second  change  is  an  expansion  of  the 
pubUc  participation  requirements 
surrounding  the  open  dimip  inventory. 
Section  256.60(a)(1)  is  being  amended 
today  to  explicitly  provide  that  owners 
or  operators  of  facilities  placed  on  the 
open  dump  inventory  be  included  on  the 
State's  current  hst  of  parties  affected  by 
or  interested  in  the  plan.  These  are  the 
parties  that  are  to  be  kept  informed 
about  major  steps  in  the  planning 
process,  including  the  identification  of 
open  dumps.  In  addition,  EPA  has 
redesignated  S  254.64  as  §  256.65  and 
included  a  new  §  256.64  which  sets 
minimum  requirements  for  public 
participation  in  development  of  the  open 
dump  inventory.  This  requirement  can 
be  satisfied  by  providing  a  notice  of  the 
availability  of  the  results  of  the 
inventory  classifications  to  those  on  the 
State's  current  list  of  parties  interested 
in  the  plan  at  least  30  days  before  initial 
submission  of  the  list  to  the  Federal 
Government.  For  owners  and  operators 
of  facilities  classified  as  open  dumps, 
the  notice  must  indicate  that  the  facility 
has  been  so  classified.  With  these 
changes,  the  recommendation,  formerly 
designated  as  S  256.64(c),  to  notify 
affected  parties  when  a  facility  is 
classified  an  open  dump  is  unnecessary 
and  therefore  is  deleted. 

EPA's  rationale  for  these  changes  is 
clearly  set  forth  in  the  Preamble  to  the 
proposed  cunendments  (see  45  FR  73441). 
It  is  important  to  recognize  that  in 
amending  its  Guidelines  to  expand  the 
public  participation  requirements  to 
include  the  owner  or  operator  of  an 
open  dump,  EPA  is  not  suggesting  that 
those  parties  will  necessarily  be  legally 
liable  in  an  open  diunping  suit  EPA  is 
also  not  suggesting  that  such  an  owner 
or  operator  has  a  legal  right  to  receive 


notice  and  to  comment  on  the  inventory. 
Rather,  EPA  is  recognizing  that  the 
owner  or  operator  of  a  facility  Mrill 
probably  be  able  to  provide  valuable 
information  about  the  facility  [e.g.,  the 
type  of  waste  in  the  facility)  and  that 
cooperation  of  the  owner  or  operator 
"•■iMgUlbe  essential  to  any  effort  to  close  or 
uf^fade  a  facility. 

EPA  received  several  comments 
suggesting  that  the  notice  requirement 
not  apply  to  those  facihties  already 
included  in  the  first  open  dump 
inventory.  As  a  practical  matter  this  will 
be  the  case,  for  the  States  have  already 
submitted  their  Usts  to  EPA  for 
publication.  Therefore,  the  notice 
requirement  appUes  only  to 
classifications  made  after  the  effective 
date  of  this  amendment 

Some  States  were  concerned  that  this 
public  participation  provision  will 
invoke  State  administrative  procedures 
that  would  require  formal,  quasi-judicial 
procedures.  In  particular  some  State 
agencies  indicated  that  the  notice 
requirements  of  §  256.65  would  trigger 
contested  case  hearings  under  State 
administrative  law  procedures.  TTie 
consequence  would  be  to  burden  the 
State  with  protracted  hearings,  requiring 
increased  expenditures  of  State 
resources.  EPA  does  not  intend  this 
result.  See  45  FR  73440.  Moreover,  EPA 
does  not  agree  with  the  proposition  that 
the  notice  itself  triggers  a  more  formal 
administrative  procedure.  Rather,  the 
triggering  event  is  the  State's  action  with 
regard  to  the  inventory  and  the  use  of 
the  inventory's  results.  If  under  State 
law  these  actions  are  of  a  nature  to 
warrant  the  protections  of  State 
administrative  safeguards  [e^.,  notice, 
right  to  hearing,  etc.),  such 
administrative  procedures  would  be 
required  independent  of  EPA's  notice 
requirement  under  S  256.65. 

One  State  objected  to  the  S  256.65 
notice  requirement  arguing  that  the 
requirement  implicitly  mandates  a 
hearing  as  well.  As  written,  §  256.65 
does  not  require  a  hearing  nor  should 
such  a  requirement  be  impHed.  A  State 
is,  of  course,  free  to  hold  a  hearing  on 
each  classification  as  a  matter  of  policy. 
Some  commenters  asserted  the  general 
position  that  the  use  of  the  inventory 
triggers  a  right  to  notice  and  hearing 
opportimities.  While  EPA  does  not 
beUeve  that  RCRA.  the  Administrative 
Procedure  Act  or  the  Constitution 
require  such  procedures,  the  States  are 
free  to  provide  such  an  opportimity  as  a 
matter  of  State  law  or  policy. 

3.  Recommendation  for  compliance 
schedules.  A  third  significant  change  is 
an  addition  to  S  256.24 
(Recommendations  for  Closing  or 
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Upgrading  O^en  Dumps.)  EPA 
recommends  that  at  the  time  the  State 
classifies  a  fscility  as  an  open  dump  it 
consider  developing  appropriate 
timetables  o^  schedules  to  l»ring 
responsible  Entities  into  compliance 
with  the  opeii  dumping  prohibition. 

One  commenter  asserted  that  this 
change  would  slow  down  the 
classification  process.  This  concern 
need  not  ma^rialize,  however,  because 
the  provisioit  is  a  recommendation 
rather  than  aj  requirement  In  any  event. 
EPA  believes  that  a  consideration  of 
compliance  schedules  early  in  the 
planning  process  can  enhance  the 
efficiency  of  the  State's  overall  solid 
waste  management  program. 

One  State  expressed  the  concern  that, 
taken  as  a  wbole,  these  relatively  minor 
amendments  :to  the  Section  4002 
Guidelines  wfll  disrupt  the  open  dump 
inventory  an4  State  solid  waste 
management  planmng  processes.  EPA 
does  not  expf  ct  these  amendments  to  be 
disruptive  bejiausa  the  amendments  do 
not  require  aiy  immediate  or  substantial 
changes  to  Stiate  plans.  The  changes 
promulgated  today  primarily  affect  plan 
execution  rather  than  substantive  plan 
content  or  beiir  upon  the  development  of 
the  open  dump  inventory.  Many  States 
are  already  providing  notification  to 
owners  ami  o|)erator8  that  would  be 
required  by  S|256.65.  The  change  to 
}  256.6G(a)(l]  ;to  include  owners  and 
operators  on  the  Agency's  list  only 
requires  entrj  of  their  names  as 
interested  or  effected  parties.  Since  this 
list  was  intezvied  to  accommodate  new 
names,  EPA  does  not  view  these 
particular  ad(ptions  as  unexpected, 
unreasonable!  or  disruptive. 

B.  The  Criteria 

The  regulations  being  promulgated 
today  modify  the  groimd  water,  surface 
water  and  air  criteria.  In  addition,  at  the 
request  of  ons  commenter.  EPA  is 
modifying  {  257.1  to  clarify  when  and 
how  the  critefia  implement  either 
Section  4004(4)  or  Section  1008(a)(3)  of 
RCRA.  i 

EPA  is  mating  two  changes  to  the 
ground-water  criterion  in  §  257.3-4,  both 
of  which  involve  the  establishment  of 
alternative  bdundaries  for  measuring 
compliance  wfeth  the  groimd-water 
standard  UnQer  the  existing  regulatioa 
a  facility  or  practice  may  not  cause 
contaminatioa  in  the  ground  water 
exceeding  specified  maximum 
containment  limits,  measured  at  the 
solid  waste  boundary  or  an  alternative 
boundary..  An  alternative  boundary  is 
only  availabls  if  the  State  has  an 
approved  sobd  waste  management  plan 
and  the  State  determines  tiiat  such  a 
change  "woulil  not  result  in 


contamination  of  ground  water  which 
may  be  needed  or  used  for  human 
consumption." 

Today's  amendment  eliminates  the 
provision  limiting  the  alternative 
boundary  opportunify  to  those  States 
writh  approved  solid  waste  management 
plans.  Many  States  that  are  currently 
developing  the  inventory  do  not  yet 
have  approved  plans,  and  EPA  does  not 
believe  it  necessary  to  constrain  their 
option  to  establish  alternative 
boundaries. 

One  commenter  argued  that  this 
amendment  would  aUow  a  State  with  no 
intention  of  developing  an  approvable 
plan  to  set  alternative  boimdaries  for 
solid  waste  facilities.  While  this  is 
possible.  EPA  does  not  consider  the 
consequences  to  be  environmentally 
detrimental  because  the  regulations  still 
require  the  State  to  make  the 
substantive  finding  that  the  change 
"would  not  result  in  contamination  of 
ground  water  which  may  be  needed  or 
used  for  human  consumption"  before 
setting  an  alternative  boundary.  One 
State  objected  to  the  change,  stating  that 
the  change  would  result  in  unwarranted 
and  unnecessary  groimd-water 
contamination.  No  supporting  data  were 
provided.  The  commenter  proposed  that 
EPA  should  defer  action  on  the  entire 
proposal  until  it  adopts  an  overall 
ground-water  protection  strategy.  EPA 
intends  to  continue  to  develop  a 
consistent  approach  to  ground-water 
protection  in  its  regulatory  programs. 
However,  EPA  does  not  believe  it  wise 
to  delay  finalization  of  these  relatively 
minor  changes  in  the  solid  waste 
management  planning  program  while 
broader  issues  of  regulatory  philosophy 
are  being  resolved. 

Today's  amendments  also  allow 
defendants  in  open  diunping  suits  to 
argue,  as  a  type  of  affirmative  defense, 
that  an  alternative  boundary  is 
appropriate  in  determining  its 
compliance  vnth  the  Criteria.  While  the 
burden  of  proof  is  clearly  on  the 
defendant  in  this  situation,  the  court 
may  establish  an  alternative  boundary 
based  on  evidence  that  the  change 
"would  not  result  in  contamination  of 
ground  water  which  may  be  needed  or 
used  for  himian  consumption" 
considering  the  appropriate  factors 
listed  in  S  257.3-4(b)(l).  (See  the 
Preamble  to  the  proposed  amendments, 
at  45  FR  72710,  for  further  discussion  of 
this  issue.) 

The  commenters  that  addressed  this 
provision  supported  the  change.  One 
commenter  recommended  that  the 
provision  be  modified  to  make  clear  that 
"the  court"  means  eithera  Federal  or 
State  court  EPA  beUeves  that  the 
terminology  "the  court"  in  }  257.3- 


4(b)(1)  means  any  court,  be  it  Federal  or 
State,  that  has  jurisdiction  over  the 
matter.  Therefore,  no  change  to  the 
provision  is  necessary. 

Today's  amendments  also  modify  the 
surface-water  criterion  of  S  257.3-3.  As 
originally  promulgated,  that  standard 
would  have  made  discharges  violating 
requirements  under  Section  402  or 
Section  404  of  the  Clean  Water  Act  open 
dumping  practices  as  well.  A  parfy 
causing  such  a  violation  could 
simultaneously  be  subject  to  penalties 
under  the  CWA  and  a  citizen  suit  to 
enjoin  "open  dimiping"  under  RCRA. 
Today's  amendment  eliminates  this 
double  liabilify.  However,  since  the 
open  dump  inventory  classification  for 
purposes  of  the  State  planning  program 
does  not  impose  legal  sanctions  under 
RCRA,  the  Criteria  retain  the  provision 
that  a  violation  of  Section  402  or  Section 
404  makes  a  facilify  an  open  dump. . 

All  but  one  commenter  who 
addressed  this  issue  supported  the 
change.  The  commenter  who  opposed 
argued  that  the  Government  should  not 
limit  enforcement  options.  EPA  believes 
that  the  CWA  enforcement  mechanisms 
are  su^cient  to  handle  violations  under 
Sections  402  and  404. 

The  issue  of  dual  liabilify  was  also 
raised  with  respect  to  §  257.3-7  which 
provided  that  a  facilify  or  practice  shall 
not  violate  appHcable  requirements 
developed  under  an  approved  State 
Implementation  Plan  (SIP)  under  Section 
110  of  the  Qean  Air  Act  (CAA).  Today's 
amendments  have  deleted  such  a 
violation  as  a  practice  constituting  open 
dumping,  but  retained  it  as  a  factor  for 
classifying  open  dumps.  The  rationale 
for  this  change  is  basically  the  same  as 
that  for  the  modification  of  the  surface- 
water  criterion. 

In  the  proposed  amendment  EPA 
clarified  that  the  "open  burning" 
prohibition  set  forth  in  §  257.3-7(a)  does 
not  extend  to  incinerators.  Conventional 
incinerators  are  treatment  not  disposal 
facilities.  They  do  not  typically  involve 
burning  of  waste  in  direct  contact  with 
the  land.  Thus  they  are  not  covered  by 
the  definition  of  "disposal"  under 
Section  1004(3).  Trench  or  pit 
incinerators,  which  do  involve  burning 
of  waste  in  direct  contact  with  the  land, 
are  covered  by  the  Criteria  (See  45  FR 
72712.)  One  commenter  was  concerned 
that  the  logic  of  "direct  contact"  with 
the  land  as  applied  to  incineration  might 
be  misapplied.  The  commenter 
suggested  that  it  could  be  used  tq  justify 
the  open  burning  of  solid  wastes  in  a  pit 
pond,  lagoon,  etc.  where  an  artificial 
liner  separates  the  waste  from  die  soil. 
The  fact  that  a  liner  is  used  does  not 
change  the  essential  character  of  pits, 
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ponds  or  lagoons  as  disposal  facilities. 
Liners  in  this  context  are  protective 
measures  for  use  in  these  disposal 
facilities. 

IV.  Deadline  for  State  Plan  Submission 

As  originally  promulgated,  §  256.03(a) 
required  States  to  submit  their  adopted 
plans  to  EPA  within  18  months  after 
fmal  promulgation  of  the  Guid^nes. 
This  deadline,  not  required  by  statute, 
was  included  in  the  Guidelines  to 
encourage  the  States  to  act  promptly  to 
develop  their  plans.  While  most  States 
actively  pursued  the  development  of 
their  plans,  a  few  States  submitted  their 
adopted  plans  within  18  months  after 
promulgation  of  the  Guidelines. 

EPA  has  decided  to  eliminate  the 
absolute  18-month  deadline  and  replace 
it  with  a  requirement  that  the  plan  be 
submitted  within  a  "reasonable  time" 
after  promulgation  of  the  Guidelines. 
EPA  does  not  intend  to  invoke  the 
deadline  provision  against  those  States 
that  have  made  good  faith  efforts  to 
develop  their  plans. 

V.  Section  405  Guidelines 

The  Utigation  and  subsequent 
rulemaking  on  the  Criteria  have  focused 
on  that  regulation's  effect  under 
Sections  4004(a)  and  10G8(a)(3)  of  RCRA. 
The  Criteria,  however,  also  implement 
Section  405(d)  of  the  CWA.  The  Section 
405(d)  guidelines  have  a  role  under  the 
CWA  that  is  analogous  to  that  of  the 
Section  1008(a)(3)  criteria  under  RCRA. 
Section  405(e)  makes  it  unlawful  to 
dispose  of  sewage  sludge  except  in 
accordance  with  the  Section  405(d) 
guidelines.  This  is  similar  to  the 
prohibition  against  open  diunping  under 
RCRA. 

EPA  believes  that  the  amendments 
being  made  today  should  apply  under 
Section  405(d)  in  the  same  manner  as 
they  do  under  Section  1008(a)(3).  Thus 
under  today's  amendments  a  violation 
of  Section  402  or  Section  404  of  the 
CWA  or  Section  110  of  the  CAA  will  not 
also  be  a  violation  of  Section  405(d)  and 
(e).  Likewise  the  defendant  in  a  suit 
under  Section  405  concerning  ground- 
water contamination  will  have  the  same 
opportunity  to  demonstrate  the 
appropriateness  of  an  alternative 
boundary  that  would  be  available  to 
defendants  in  open  dumping  suits. 

VL  Mining  Overburden  Exclusion 

Several  mining  industry  petitioners  in 
the  litigation  on  these  regulations  urged 
EPA  to  clarify  the  scope  of  the  mining 
overburden  exclusion  in  §  257.1(c)(2)  of 
the  Criteria.  As  a  result,  EPA  proposed 
modifications  to  that  exclusion  that 
mirrored  a  similar  exclusion,  now  under 
review,  contained  in  EPA's  hazardous 


waste  regulations.  (See  40  CFR 
261.4(b)(3)  and  260.10(a)(45).)  Since  the 
exclusion  raises  similar  issues  under 
both  programs,  EPA  beheves  that  any 
changes  to  both  sets  of  regulations 
should  be  made  at  the  same  time.  EPA  is 
not  yet  prepared  to  make  such  changes. 
Therefore  EPA  is  not  today  finalizing 
any  amendments  to  the  overburden 
exclusion  in  the  Criteria. 

Vn.  Regulatory  Impact  Analysis 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  amendments  to  parts  256 
and  257  being  made  today  are  not  a 
major  rule  under  the  terms  of  the 
Executive  Order.  Since  the  amendments 
are  intended  to  simplify  and  increase 
State  flexibility  in  planning,  and  to 
eliminate  duplication  of  liability,  these 
amendments  should  result  in  both 
savings  and  greater  efficiency.  States 
are  not  required  to  use  the  partial  plan 
approval  option  and  face,  at  most,  very 
minimal  costs  to  provide  owners  and 
operators  notification  that  their  facilities 
are  being  considered  for  inclusion  on  the 
Open  Dump  Inventory.  Many  States 
already  provide  some  form  of 
notification,  and  thus  the  requirement 
does  not  add  any  costs  in  those  States. 
The  principal  costs  associated  with  the 
Guidelines  and  the  Criteria  were 
imposed  by  the  substantive  provisions 
in  the  original  regulations  promulgated 
in  1979.  The  amendments  being  made 
today  will  not  have  an  effect  remotely 
close  to  $100  million,  cause  a  major 
increase  in  costs  or  prices,  or  have  any 
effect  on  competition,  employment, 
investment,  productivity,  or  innovation. 
In  fact  the  amendments  are  more  likely 
to  affect  savings  by  simplifying  existing 
regulations. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Dated:  September  15. 1981. 
Anne  M.  GorswJi, 

Administrator. 

Title  40  CFR,  Parts  256  and  257  are 
amended  as  follows: 

PART  256— GUIDELINES  FOR 
DEVELOPMENT  AND 
IMPLEMENTATION  OF  STATE  SOLID 
WASTE  MANAGEMENT  PLANS 

1.  The  authority  citation  for  Part  256 
reads  as  follows: 

Authority:  Sea  4002(b).  Pub.  L  94-560.  90 
Stat.  2813(bl  (42  U.S.C.  6942(b)). 

2.  In  §  256.03,  paragraph  (a)  is  revised 
and  paragraph  (f)  is  added  as  follows: 


§256.03    State  plan  submission,  adoption, 
and  revlsioa 

***** 

(a)  To  be  considered  for  approval,  the 
State  plan  shall  be  submitted  to  EPA 
within  a  reasonable  time  after  final 
promulgation  of  these  guidelines. 

***** 

(f)  States  which  are  developing  a 
complete  State  plan  may  submit  the 
portion  of  the  plan  designed  to  satisfy 
the  requirements  of  §  256.26  prior  to 
submission  of  the  complete  plan. 

3.  In  §  256.04.  paragraph  (f)  is  added 
as  follows: 

§  2S6i>4    State  plan  approval,  financial 
assistance. 

***** 

(f)  If  a  State  submits  to  EPA  the 
portion  of  the  plan  by  which  entities 
may,  pursuant  to  S  256.26,  obtain 
timetables  or  schedules  of  compliance 
for  complying  with  the  open  dumping 
prohibition,  the  Administrator  shall 
approve  such  portion  of  the  plan  if  he 
determines  that: 

(1)  The  portion  submitted  satisfies  the 
requirements  of  §  256.28; 

(2)  The  State  has  the  general  legal 
authority  to  issue  and  enforce 
compliance  schedules;  and 

(3)  The  remainder  of  the  plan  is  being 
developed  in  conformity  with  these 
guidelines  and  will  be  completed  within 
a  reasonable  period  of  time. 

In  giving  partial  plan  approval,  the 
Administrator  shall  specify  in  writing 
the  timetable  for  completion  of  the  final 
plan  as  required  in  paragraph  (f)(3)  of 
this  section. 

4.  In  §  256.60.  paragraph  (a)(1)  is 
revised  as  follows: 

§  256.60    Requiraments  for  pubNe 
participation  in  Stata  and  sutwtate  plans. 

(a)  *  •  * 

(1)  Maintain  a  ciurent  list  of  agencies, 
organizations,  and  individuals  affected 
by  or  interested  in  the  plan,  which  shall 
include  any  parties  that  request  to  be  on 
the  list,  the  owner  or  operator  of  each 
facihty  classified  as  an  open  dump  and 
any  other  parties  which  the  State 
determines  to  be  affected  by  or 
interested  in  the  plan. 

5.  In  §  256.24,  paragraph  (d)  is  added 
as  follows: 

§  256.24    Recommendations  for  closing  or 
upgrading  open  dumps. 

(d)  At  the  time  of  classification  of 
existing  solid  waste  disposal  facilities 
pursuant  to  §  256.23,  the  State  should 
consider  developing  appropriate 
timetables  or  schedules  by  which  any 
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pirty 


with 


responsible 
compliance 
prohibition  pi^suant 
256.27. 


§256.64 

6.  In  !  256. 
removed. 

7.  In  Part 
as  §  256.65. 

8.  In  Part 
as  follows: 


can  be  brought  into 
the  open  dumping 
to  §§256.28  and 


[AiiH  nded  and  redesignated] 

.61,  paragraph  (c)  is 

250,  §  256.64  is  redesignated 
250,  a  new  §  256.64  is  added 


§  256.64    Req<f  rements  for  public 
participation  Inittte  open  dump  Inventory. 

(a)  The  State  shall  provide  an 
opportunity  for  public  participation  prior 
to  submission  of  any  classiHcation  of  a 
facility  as  an  open  dump  to  the  Federal 
Government.  The  State  shall  accomphsh 
this  by  providing  notice  as  specified  in 

§  256.64(b)  or  by  using  other  State 
administrativg  procedures  which 
provide  equivalent  public  participation. 

(b)  The  State  may  satisfy  the 
requirement  of  §  256.64(a)  by  providing 
written  notice jof  the  availability  of  the 
results  of  its  cjassiflcations  to  all  parties 
on  the  list  required  under  §  256.60(a)(1) 
at  least  30  days  before  initial  submission 
of  these  classihcations  to  the  Federal 
Government.  Hor  those  parties  on  the 
list  required  u^der  §  256.60(a)(1)  who 
are  owners  or  operators  of  facilities 
classified  as  open  dumps,  such  notice 
shall  indicate  that  the  faciUty  has  been 
so  classified. 

PART  257— CRITERIA  FOR 
CLASSIFICATION  OF  SOLID  WASTE 
DISPOSAL  FAPILITIES  AND 
PRACTICES 

9.  The  authctity  citation  for  Part  257 
reads  as  follov  rs: 


Authority:  Sed : 
Pub.  L  94-580. 
U.S.C.  6907(a){3)jand( 
Pub.  L  9&-217, 
1345(d)]. 

10.  In  §  257.:^  paragraph  (a)  is  revised 
as  follows: 


,9i 


§257.1    Scope 

(a)  These  criteria 
Resource  Con:  ervation 


and  purpose. 

are  for  use  under  the 
and  Recovery 


1008(a)(3)  and  sec.  4004(a), 
Stat.  2803  and  2815  (42 
6944(a));  sec.  405(d). 
Stat.  1606  (33  U.S.C. 


Act  (the  Act)  in  determining  which  solid 
waste  disposal  facilities  and  practices 
pose  a  reasonable  probability  of  adverse 
effects  on  health  or  the  environment. 
Unless  otherwise  provided,  these 
criteria  are  adopted  for  purposes  of  both 
Section  1008(a)(3)  and  Section  4004(a]  of 
die  Act. 

(1)  Facilities  failing  to  satisfy  criteria 
adopted  for  purposes  of  Section  4004(a) 
will  be  considered  open  dumps  for 
purposes  of  State  solid  waste 
management  planning  under  the  Act. 

(2)  Practices  faihng  to  satisfy  criteria 
adopted  for  purposes  of  Section 
1008(a)(3)  constitute  open  dumping, 
which  is  prohibited  under  Section  4005 
of  the  Act. 
***** 

'  11.  In  §  257.3-3,  paragraphs  (a)  and  (b) 
are  revised  as  follows: 

§  257.3-3    Surface  water. 

(a)  For  purposes  of  Section  4004(a]  of 
the  Act,  a  facility  shall  not  cause  a 
discharge  of  pollutants  into  waters  of 
the  United  States  that  is  in  violation  of 
the  requirements  of  the  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  under  Section  402  of  die  Clean 
Water  Act,  as  amended. 

(b)  For  purposes  of  Section  4004(a]  of 
the  Act,  a  facility  shall  not  cause  a 
discharge  of  dredged  material  or  till 
material  to  waters  of  the  United  States 
that  is  in  violation  of  the  requirements 
under  Section  404  of  the  Clean  Water 
Act,  as  amended. 

12.  In  §  257.3-4,  paragraph  (b)  is 
revised  as  follows: 

§  257.3-4    Ground  water. 

(b)(1)  For  purposes  of  Section 
1008(a)(3)  of  the  Act  or  Section  405(d)  of 
the  CWA,  a  party  charged  with  open 
dumping  or  a  violation  of  Section  405(e) 
may  demonstrate  that  compliance 
should  be  determined  at  an  alternative 
boundary  in  lieu  of  the  solid  waste 
boundary.  The  court  shall  establish  such 
an  alternative  boundary  only  if  it  finds 
that  such  a  change  would  not  result  in 
contamination  of  ground  water  which 
may  be  needed  or  used  for  human 


consumption.  This  finding  shall  be 
based  on  analysis  and  consideration  of 
all  of  the  following  factors  that  are 
relevant: 

(i)  The  hydrogeological  characteristics 
of  the  facility  and  surrounding  land, 
including  any  natural  attenuation  and 
dilution  characteristics  of  the  aquifer; 

(ii)  The  volume  and  physical  and 
chemical  characteristics  of  the  leachate; 

(iii)  The  quantity,  quality,  and 
direction  of  flow  of  ground  water 
underlying  the  facility; 

(iv)  The  proximity  and  withdrawal 
rates  of  ground-water  users; 

(v)  Tbe  availability  of  alternative 
drinking  water  supplies; 

(vi)  The  existing  quality  of  the  ground 
water,  including  other  sources  of 
contamination  and  their  cumulative 
impacts  on  the  ground  water; 

(vii)  Public  health,  safety,  and  welfare 
effects. 

(2)  For  purposes  of  Sections  4004(a) 
and  1008(a)(3),  the  State  may  establish 
an  alternative  boundary  for  a  facility  to 
be  used  in  lieu  of  the  solid  waste 
boundary  oidy  if  it  finds  that  such  a 
change  would  not  result  in  the 
contamination  of  ground  water  which 
may  be  needed  or  used  for  human 
consumption.  Such  a  finding  shall  be 
based  on  an  analysis  and  consideration 
of  all  of  the  factors  identified  in 
paragraph  (b)(1)  of  this  section  that  are 
relevant. 
***** 

13.  In  §  257.3-7,  paragraph  (b)  is 
revised  as  follows: 

§257.3-7    Air. 

***** 

(b)  For  purposes  of  Section  4004(a]  of 
the  Act,  the  facility  shall  not  violate 
applicable  requirements  developed 
under  a  State  Implementation  Plan  (SIP) 
approved  or  promulgated  by  the 
Administrator  pursuant  to  Section  110  of 
the  Clean  Air  Act,  as  amended. 
***** 

[FR  Doc.  Bl-27560  Filed  9-22-81: 8:45  am) 
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45323.45324- 

46286 

43953 

44733 
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44977 

43824 

45325 


._.  44978 
...43974 
...44147 
...45111 
...46287 
...45929 
...45328 


29..„ „ 44761 

101 ...» 44680 


u 


102.. 
103.. 
104.. 
106.. 
107.. 
108.. 
111.. 


210 444521  45354,  45776 

220 4445a  45354.  45776 

226 44452,  45354,  45776 


907.... 
948.... 
1001.. 
1006.. 


1011 43997.  45354 


1012.. 
1013.. 
1046.. 
1079.. 
1093.. 


1098 45354.  46813 


1139.. 


1701 44473.  45783-45784 


Federal  Register  /  Vol.  46,  No.  184  /  Wednesday.  September  23,  1981  /  Reader  Aids 


.44680 
.44680 
.44680 
.44680 
.44680 
.44680 
.44680 


.44762 
.45962 
.43980 
.43995 


.43995 
.43995 
.45354 
.46959 
.45352 


.45776 


dOi}£. 

8CFR 

108 

..4;jBJb 

4J0J0,  444/0, 

45357 
45116 

204 

46563 

207. 

209 

45116 

i...  451 16 

212 

.45326.  46328 

214.... 

45933 

235.. 

236 

""•"■""" 

._ 43826 

43955 

242. 

251 

43955 

43826 

9CFR 

92 

,46563.46784 

303 H 

46287 

307 - 

46111 

331 

..43827 

43956.44417 

350 

46111 

351 J 

46111 

354 „, 

46111 

355 

46111 

362 

46111 

381 

...43827 
IRuIm: 

46111.46287 

PropoM< 
112 

45616 

10CFR 

Ch.  II 

46289 

30 

.44418.46875 

31 

44149 

40 

44418 

50 

44734 

70. 

.  44418 

150 , 

44149 

800 

44686 

Proposed  RuIck 

Ch.  1 

44992 

Ch.  II 

44192 

4 

46582 

15 

46960 

35 

43840 

50 

.46333,46587 

70  .._  . 

45144  46333 

73 

46333 

205 

44696 

211 

45151 

486 

^ 

46589 

590. 

44696 

11CFR 

PropoMd  Rules: 

114 44964,45784 

12  CFR 

1 1 45747 

205 46876 

217 44420,  46898 

509b 46894 

526 46300 

532 46564 

545 46300 

553 45593 

556 451 20 

561 45593 

563...- 46300 

701 43829.  44421.  44422. 

45329, 46303 

720 45330 

1 204 451 21 

Proposed  Rules: 

30 46964 

701 45365 

720 45365 

13  CFR 

115 _ 46113 

122 „ 46307 

14  CFR 

21 44735,46118 

39 44153,  46124.  45593. 

45598. 46121-46123. 46665. 

46566 

71 44154-44157.  44737- 

44739. 45598. 46124, 46125 

75 46125 

91 44424.  44740.  45125 

95 44748 

97 44753,  46568 

99 46569 

221 46787 

221  a. 43957 

252 45934 

291 43958 

296 43958 

297 43959 

298 43959 

372 43959 

374 43960 

1204 45127 

Proposed  Rules: 

1 45256 

21 45256.  45617.  45619 

39 46139.  46140.  46590 

43 45256 

45 45256 

47 45256 

61 45256 

63 45256 

65 45256 

71 44193.  44763.  44764, 

45620, 46141. 46142. 46590, 

46591 

75 441 94,  451 54 

91 45256 

93 45256 

99 45256 

1 21 „ 45256 

1 23 45256 

1 25 _ 45256 

1 27 45256 

1 33 45256- 

1 35 45256 

1 37 45256 


141 

..45256 

293 

.46592 

298 

.46592 

323 

.46592 

377 

15  CFR 

379 

•••""'""•"* 

.46338 
.43961 

399 

.43961 

,  45939 

970 

.45890 

Proposed  Ruwss 
Ch.  Ill 

.43842 

935 

.44764 

936 

.44764 

16  CFR 

3 

. 45749 

4 

. 45749 

13 

1201 

.43830 

43962 

.46900 
.45750 

1208 

.45940 

Proposed  Rules: 
Ch.  II 

. 45621 

13 

. 44765 

1205 

.44992 

1208 

.45963 

17  CFR 

210 

.46795 

240 

.43062 

Proposed  Rules: 
201 

.44194 

230 „.. 

240 

18  CFR 

270 

„™.^.™ 

.44194 
.44775 

.45599 

271 

. 46900-46904 

281 

.45127 

282 

.43830 

.  45752 

375 

.45755 

Proposed  Rules: 
2 

. 45624 

35 

.45624 

154 

.44777 

271 

711 

43843-43847. 

45155. 

46142 

.45368 

713 

.45368 

714..; 

.45368 

716 

.45368 

19  CFR 

18 

45600 

112 

.45600 

151 

.46310 

Proposed  Rules: 
24 

.44195 

101 

. 45625 

Ill 

.44195 

141 

.44195 

148 

. 46594 

151 

.45128 

162 

.45626 

20  CFR 

404 

.43963 

.  45756 

410 

.45942 

675 

.44730 

676 

. 44730 

677 

44730 

680 

.44730 

Proposed  Rules: 

214 

.43998 

218 43998 

232 43998 

237 43998 

21  CFR 

5 44754.  46310 

135 44432 

1 75 46795 

1 77 46795 

1 84 44434 

1 93 43964,  451 30 

436 4631 1 

442 „ 4631 1 

444 45332 

446 4631 1 

449 4631 1 

450 4631 1 

452 44442 

455 4631 1 ,  4631 4 

51 0 45333 

520 44443.  46314.  46315 

522 43831 

524 44755 

558 43832,  45333.  46796- 

46798 

680 43832 

1308 46799 

Proposed  Rules: 

1 05 „ 46340 

203 „.  45785 

1 306 451 56 

22  CFR 

Ch.  XIV 45854,  45881 

23  CFR 

476.... 45602 

Proposed  Rules: 

1 40 45744 

646 45744 

740 45627 

24  CFR 

115 46316 

201 44444,  46905 

203 44157,  44444,  46905 

205 44444,  46905 

207 44157,  44444,  46905 

213 44444,46905 

220 44157,  44444,  46905 

221 44444,  46905 

232 44444.  46905 

234 44444.  46317.  46905 

235 44444.  46905 

236 44444.  46905 

241 44444.  46905 

242 44444 

244 44444.  46905 

570 45603 

3282 46126 

25  CFR 

700 46801 

26  CFR 

31 46908 

34 46908 

Proposed  Rules: 

1 46966 

31 „ 46966 

27  CFR 

1 _ 4691 0 

4 4691 0 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  tt>e  week 
(Monday/Thursday  or  Tuesday/Friday). 

Monday 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914.  August  6.  1976.) 


DOT /SECRETARY 


Tunday 
USDA/ASCS 


USDA/FNS 


USDA/FSIS** 


USDA/FSOS** 


USDA/REA 
MSPB/OPM 


LABOR 


HHS/FDA 


DOT/COAST  GUARD 

DOT/FAA 

CXDT/FHVVA 

DOT/FRA 

DOT/IWIA* 

DOT/NHTSA 

CKDT/RSPA 

DOT/SLSDC 

DOT/UI^TA 

CSA 


Documents  normally  scheduled  for  (HJbli- 
cation  on  a  day  that  will  tie  a  Federal 
holiday  will  t>e  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


DFR 
976.) 

Thuraday 
DOT/SECRETARY 

Prtday 
USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSIS" 

DOT/FHWA 

USDA/FSOS" 

DOT/FRA 

USDA/REA 

DOT/MA* 
DOT/NHTSA 

MSPB/OPM 
LABOR 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/UMTA 

CSA 

Comments  should  be  sut>mitted  to  the  Day- 
of-the-Week  Program  Coordinator.  Office 
of  the  Federal  Register.  National  Archives 
ar>d  Records  Service,  General  Services 
Administration.  Washington,  DC  20408. 


'Note:  The  Maritime  Administra- 
tion will  begin  Mon./Tt>urs.  publi- 
cation as  of  Oct  1.  1981. 
"Note:  As  of  September  14. 
1981,  documents  received  from 


Food  Safety  and  Inspection  Serv 
ice  (formerly  Food  Safety  and 
Quality  Service)  will  no  lor>ger  be 
assigned  to  the  Tues./Fn 
publication  scttedule 


REMINDERS 


The  "reminders"  below  identity  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significarKe. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  September  27  tttrough  Octot>er  3, 1981 

ACTION 

43707       8-31-81  /  Grants  and  contracts:  suspension  and 

termination  and  denial  of  application  for  refunding: 
comments  by  9-30-81 

AGRICliLTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

43824       9-1-81  /  Handling  of  almonds  grown  in  California:  salable: 
reserve,  and  export  percentages  for  1981-82  crop  year; 
comments  by  10-1-81 

Agricultural  Stabilization  and  Conservation  Service — 
39162       7-31-81  /  Conservation  and  environmental  programs; 
comments  by  9-29-81 
Food  and  Nutrition  Service — 

44712  9-4-81  /  Food  Stamp  Program:  household  composition', 
income  standards,  initial  month  benefits,  adjustments, 
deductions,  and  outreach:  comments  by  10-1-81 

Food  Safety  and  Inspection  Service — 
38525       7-28-81  /  Official  establishment  numbers  on  meat  and 

poultry  products:  comments  by  9-28-81 
39159       7-31-81  /  Sale,  transportation,  and  marketing  of  meat  and 

meat  food  products;  comments  by  9-29-81 

72197       10-31-80  /  U.S.  standards  for  grades  of  frozen 
strawberries;  comments  by  9-30-81 
Forest  Service — 

44007       9-2-81  /  Wild  and  scenic  rivers:  water  resource  projects: 
comments  by  10-2-81 

CIVIL  AERONAUTICS  BOARD 

43057       8-26-81  /  Elimination  of  rules  tariff:  notice  to  passengers 
of  conditions  of  carriage:  comments  by  9-28-81 

[See  also  45  FR  25817,  4-16-80:  45  FR  42629.  7-25-80:  46  FR 
■  35936,  7-13-81:  46  FR  38656.  7-26-81:  46  FR  40703.  6-11-81 
and  46  FR  42872.  8-25-61] 


38930 

45656 
43452 

45785 


43187 
44006 

43188 

43704 
43701 

38725 
38732 
31677 


7-30-81  /  Tariffs:  sum  of  segments  fares:  permission  to  use 
rather  than  higher  through  fare:  comments  by  9-28-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

9-14-81  /  Foreign  fishing:  comments  by  9-29-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

8-28-81  /  Full-size  and  non-full-size  baby  cribs;  safety 
requirements;  comments  period  extended  to  9-28-81 

[See  also  45  FR  82660. 12-16-60) 
COPYRIGHT  ROYALTY  TRIBUNAL 

9-15-81  /  Royalty  payable  under  compulsory  license  for 
making  and  distributing  phonorecords  (mechanical 
royalty):  possible  commencement  of  proceeding  for 
determination  of  interim  adjustment:  comments  by  10-1-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

8-27-81  /  Air  Force  Privacy  Act  Program:  comments  by 
9-28-81 

Engineers  Corps,  Army  Department — 

9-2-81  /  Danger  zone:  California:  Pacific  Ocean  at  San 
Miguel  Island:  comments  by  10-2-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

8-27-81  /  Approval  and  promulgation  of  implementation 
plan  for  nonattairunent  areas  in  Indiana:  comments  by 
9-28-81 

8-31-81  /  Approval  and  promulgation  of  Slate 
Implementation  Plan:  Michigan:  comments  by  9-30-81 

8-31-81  /  Approval  and  promulgation  of  State 
Implementation  Plans:  State  of  Kansas;  comments  by 
9-30-81 

7-29-81  /  California:  approval  and  promulgation  of  State 
Implementation  Plans:  comments  by  9-28-81 

7-29-81  /  Nebraska:  attainment  status  designations: 
comments  by  9-28-81 

6-17-81  /  Technological  feasibility  of  1965  light-duty  diesel 
particulate  standard;  comments  by  10-1-81 


VI 


39165 

40902 
39629 

39627 

37921 

43709 
43475 

40899 
41820 


37905 
19824 

38710 

43415 
43413 

39434 


44960 
43857 
43858 

43471 
37891 
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EXPOI  IT-IMPORT  BANK  OF  THE  UNITED  STATES 

7-31-J II  /  Standards  of  conduct  for  employees:  comments 
by  9-;  9-81 

FEDEF  AL  COMMUNICATIONS  COMMISSION 

8-13-1 1  /  Bell  operating  company  procurement  of 
teleco  nmunications  equipment;  comments  by  10-1-81 
8-4-8:  /  FM  broadcast  station  in  Brookville  and 
Versa  lies,  Ind.;  changes  in  table  of  assignments; 
coram  !nts  by  9-29-81 

8-*-81  /  FM  broadcast  station  in  Camelian  Bay  and  South 
Lake  1  ahoe,  Calif.:  changes  in  table  of  assignments 
comm  (nts  by  9-28-81 

7-23-(  1  /  FM  Broadcast  Station  in  Redmond,  Oregon; 
changi  IS  in  table  of  assignments:  reply  comments  by 
9-28-tl 

8-31-t  I  /  Operation  of  computing  equipment  prior  to 
certifK  ation  or  verification;  comments  by  10-2-81 
8-28-fi  I  /  Overseas  communications  services;  reply 
commi  nts  period  extended  to  9-28-81 
[See  a.  so  45  FR  76498, 11-19-80] 

8-13-8 1  /  Radio  frequency  interference  to  electronic 
equipr  lent;  comments  by  9-30-81 
8-18-8 1  /  Short-term  operation  without  prior  approval; 
creatic  n  of  new  auxiliary  broadcast  service  license  class 
to  perr  lit  non-broadcast  station  license  holders  to  be 
license  d  and  operate  radio  relay  stations  for  direct 
rebroa  least  of  program  material;  reply  comments  by 
9-29-81 

FEDERi  IL  RESERVE  SYSTEM 

7-23-8   /  Data  processing  and  electronic  funds  transfer 
activiti  Bs;  comments  by  10-1-81 

4-1-81  /  Semiaimual  agenda  of  regulations  and  regulatory 
flexibility  agenda:  comments  by  10-1-61 

FEDERi  it  TRADE  COMMISSION 

7-29-8   /  Premerger  notification:  reporting  and  waiting 
period  -equirements:  comments  by  9-28-81 

HEALTI I  AND  HUMAN  SERVICES  DEPARTMENT 

Food  a  id  Drug  Administration — 

8-28-8   /  Food  additivies  permitted  in  animal  feed  and 

drinkin ;  water  selenium;  objections  by  9-28-81 

8-28-8:  /  Iron  fortification  of  flour  and  breads;  standards 

of  iden  ity;  comments  by  9-28-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  t{  the  Secretary — 

8-3-81  i  Regulations  implementing  authority  of  the 
Secrets  ry  of  Housing  and  Urban  Development  over 
conduc  :  of  secondary  market  operations  of  Federal 
Nation  1  Mortgage  Association:  change  in  definition: 
comme  its  by  10-2-81 

INTERK  R  DEPARTMENT 

Fish  an  J  Wildlife  Service — 

9-8-81  '  Endangered  and  threatened  wildlife  and  plants: 

Leopari  I  reclassification;  comments  by  9-30-81 

9-1-81  '  Excepting  taxidermists  from  the  import/export 

license  requirement;  comments  by  10-1-81 

9-1-81  '  Proposed  addition  of  fourteen  National  Wildlife 

Refugei  to  the  list  of  open  areas;  migratory  bird  hunting, 

upland  game  hunting,  and  big  game  hunting,  and  sport 

fishing;  comments  by  10-1-81 

Nation(  1  Park  Service — 

8-28-81  /  Fire  Island  National  seashore.  New  York; 
seaplar  e  regulations;  comments  by  9-28-81 

LABOR  DEPARTMENT 

Occupa  tional  Safety  and  Health  Administration— 
7-23-81  /  Occupational  exposure  to  lead:  new  levels  for 
medica  removal  protection,  variance  applications; 
comme:  its  by  9-30-81 


Pension  and  Welfare  Benefit  Programs  Office — 
43695      8-31-81  /  Minimum  standard  for  employee  benefit  plans; 
suspension  of  benefit  rules:  comments  by  9-30-81 

MANAGEMENT  AND  BUDGET  OFFICE 

42303      8-20-81  /  Types  of  contracts:  draft  Federal  acquisition 
regulations;  comments  by  9-30-81 

NUCLEAR  REGULATORY  COMMISSION 
39610       8-4-81  /  Modification  of  Classification  Guide  for 

Safeguards  Information:  comments  by  10-2-81 
39440      8-3-81  /  Need  for  power  and  alternative  energy  issues  in 

operating  license  proceedings:  comments  by  10-2-81 

PERSONNEL  MANAGEMENT  OFFICE 
38521       7-28-81  /  Incentive  awards:  comments  by  9-28-81 

POSTAL  RATE  COMMISSION 
45376       9-11-81  /  Rules  of  Practice  and  Procedures  for  Introducing 

Studies  and  Analyses  into  Testimony:  comments  by 

9-30-81 

POSTAL  SERVICE 

43187       8-27-81  /  Second-class  novelty  pages;  inclusion  of  all- 
purpose  envelopes;  comments  by  9-28-81 

RAILROAD  RETIREMENT  BOARD 
43998      9-2-81  /  Annuity  beginning  and  ending  dates;  comments 
by  10-2-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
38529       7-28-81  /  Investment  adviser  requirements  concerning 

disclosure,  application  for  registration  and  annual  report; 
comments  by  9-30-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

33341       6-29-81  /  Improved  standards  for  stability  of  inflatable 

liferafts:  comments  by  9-28-81 

Federal  Aviation  Administration — 
39558       8-3-81  /  Transport  airplane  takeoff  requirements 

conference;  comments  by  9-28-81 

Maritime  Administration — 
45164       9-10-81  /  National  Defense  Feature  Communication 

Equipment  Program:  implementation  procedure;  comments 

by  9-30-81 

National  Highway  Traffic  Safety  Administration— 
43219      8-27-81  /  Motor  vehicle  safety  standards;  air  brake 

systems:  comments  by  9-28-81 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency — 
38925       7-30-81  /  Corporate  activities,  rules,  policies,  and 

procedures;  domestic  branches,  seasonal  agencies. 

customer-bank  communication  terminals  arid  locations: 

applications;  comments  by  9-28-81 

VETERANS  ADMINISTRATION 

43667      8-31-81  /  Loan  guaranty;  implementation;  comments  by 
9-30-81 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
Of  October  4  through  October  10, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
45776      9-15-81  /  Milk  in  the  Lake  Mead  Marketing  area; 

comments  by  10-5-81 

Food  and  Nutrition  Service — 
44452      9-4-81  /  National  School  Lunch,  School  Breakfast,  and 

Child  Care  Food  Programs:  meal  pattern  requirements; 

comments  by  10-5-81 

(Corrected  at  46  FR  45354,  9-11-81;  46  FR  45776:  9-15-81) 
Food  Safety  and  Inspection  Service — 

40208      8-7-81  /  Phosphates  and  sodium  hydroxide;  comments  bv 
10-6-81 
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COMMERCE  DEPARTMENT 

International  Trade  Administration— 

39585      8-4-81  /  Commodity  Control  List  (CCL)  and  Advisory 

Notes  for  Selected  CCL  Entries;  export  of  commodities  and 
technical  data  that  are  restricted  for  national  security 
purposes;  (interim  rule):  comments  by  10-5-81 

National  Oceanic  and  Atmospheric  Administration — 

45174  9-10-81  /  Amendments  to  the  plans  for  squid,  Atlantic 
mackerel,  and  butterfish;  comments  by  10-7-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

44992       9  9  81  /  Walk-behind  power  lawn  mowers;  blade  control 
requirements;  comments  by  10-9-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

45155       9-10-81  /  Colorado;  high-cost  gas  produced  from  tight 
formations;  comments  by  10-5-81 

45624  9-14-81  /  Inclusion  of  construction  work  in  progress  for 
public  utilities;  comments  by  10-7-81 

[See  also  46  FR  39445,  8-3-81  ] 

ENVIRONMENTAL  PROTECTION  AGENCY 

44196  9-3-81  /  Air  quality  implementation  plans;  delayed 
compliance;  New  Jersey;  comments  by  10-5-81 

44783  9-8-81  /  Approval  and  promulgation  of  implementation 
plans;  Florida:  Proposed  Florida  plan  revision  for  point 
source  emission  testing;  comments  by  10-8-81 

44785  9-8-81  /  Approval  and  promulgation  of  implementation 
plans;  Florida:  Revision  of  sulfur  dioxide  rule  for  Tampa 
Electric  Company's  Gannon  Station;  comments  by  10-8-81 

39611       8  4  81  /  Approval  and  promulgation  of  New  Jersey  State 
Implementation  Plan;  comments  by  10-5-81 

44785      9-8-81  /  Commonwealth  of  Pennsylvania;  Proposed 

revision  of  the  Pennsylvania  State  Implementation  Plan; 
comments  by  10-8-81 

39614      8-4-81  /  Approval  and  promulgation  of  Ohio  State 
Implementation  Plan;  comments  by  10-5-81 

44787      9-8-61  /  Designation  of  areas  for  air  quality  planning; 

revisions  to  section  107  attainment  status  designations  for 
New  York  State:  comment  by  10-8-81 

44476       0  4  81  /  Fuel  and  fuel  additives;  measure  of  octane  of 
unleaded  gasoline;  comments  by  10-5-81 

40897       8-13-81  /  Hazardous  waste  management  system; 

standards  applicable  to  owners  and  operators  of  waste 
treatment,  storage  and  disposal  facilities  comments  by 
10-4-81 

43472       8-28-81  /  Texas  Department  of  Wnter  Resources: 
underground  injection  control  primar>'  application: 
comments  by  10-5-81 

FARM  CREDIT  ADMINISTRATION 

40029       8-6-81  /  Farm  credit  system;  development  of  debt  maturity 
guidelines,  priorities  and  objectives,  and  authorities  for 
banks  for  cooperatives:  comments  by  10-5-81 

40028       8-6-81  /  Federal  intermediate  credit  bank  lending 

authority  regulations;  institutions  from  which  loans  may 
be  discounted  or  purchased:  comments  by  10-5-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

44793       9-8-81  /  Amendment  of  the  commission's  rules  to 

reclassify  coin-operated  electronic  games  from  Class  B  to 
Class  A  Computing  Devices:  comments  by  10-5-81 

37919  7-23-81  /  FM  broadcasting  station.  College.  Alaska: 
changes  in  table  of  assignments:  reply  comments  by 
10-5-81 


37925  7-23-81  /  FM  broadcast  station  in  Tremonton.  Utah; 
changes  in  table  of  assignments:  reply  comments  by 
10-5-81 

40709  8-11-81  /  FM  broadcast  station  in  Vernal.  Utah:  changes  in 
table  of  assignments:  comments  by  10-6-81 

38390       7-27-81  /  Regulatory  and  deregulatory  requirements  for 
medical  services  radio  systems  operating  in  the  450-460 
MH2  band  in  the  Special  Emergency  Radio  Service:  reply 
comments  by  10-8-81 

44790       9-8-81  /  Petitions  to  exempt  from  measurement, 

recordkeeping  and  computing  device  rules  those  medical 
devices  marketed  for  use  in  hospitals;  comments  by 
10-5-81 

40776       8-12-81  /  Tulsa.  Okla.:  proposed  changes  in  TV  table  of 
assignments:  comments  by  10-6-81 

40707       8-11-81  /  TV  broadcast  station  in  Fort  Walton  Beach.  Fla.: 
proposed  changes  in  table  of  assignments;  comments  by 
10-5-81 

40710  8-11-81  /  TV  broadcast  station  in  Houston.  Tex.:  proposed 
changes  in  fable  of  assignments:  comments  by  10-5-81 

FEDERAL  ELECTION  COMMISSION 

44964  9-8-81  /  Communications  by  corptorations  and  labor 
organizations;  comments  by  10-8-81 

(Corrected  at  46  FR  45784.  9-15-81] 

FEDERAL  TRADE  COMMISSION 

39833       8-5-81  /  American  Honda  Motor  Co..  Inc.  proposed 

consent  agreement  with  analysis;  comments  by  10-5-81 

ICorrected  at  46  FR  40774,  8-12-81) 

GENERAL  SERVICES  ADMINISTRA'HON 

Transportation  and  Public  Utilities  Service — 

42686  8-24-81  /  Revision  of  U.S.  Government  Bill  of  Uding 
Standard  Form  1103:  comments  by  10-8-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

40212       8-7-81  /  General  biological  products  standards:  container 
label  requirements:  comments  by  10-6-81 

41 102       8-14-81  /  Radiological  Health;  Performance  Standards  for 
Microwave  and  Radiofrequency-Emitting  Products: 
Amendments  to  Microwave  Oven  Standard,  Measurement 
and  Test  Conditions:  Extension  of  Comment  Period; 
comments  by  10-23-81 

INTERIOR  DEPARTMENT 

Geological  Survey — 

44994       9-9-81  /  Outer  Continental  Shelf  geological  and 

geophysical  exploration:  deep  stratigraphic  test  wells; 
requirement  for  completion  of  prelease  drilling;  comments 
by  10-9-81 

Land  Management  Bureau — 

45164       9-10-81  /  Alaska  Native  Claims  settlement  reduction  of 
land  ovnrselections:  comments  by  10-10-81 

Surface  Mining  Reclamation  and  Enforcement  OfHce — 

44475       9-4-81  /  Modified  Portions  of  the  Mary  land  Permanent 
Regulatory  Program;  comments  by  1(^-5-81 

39855       8-5-81  /  State-Federal  cooperative  agreement  with 
Colorado  on  surface  coal  mining  and  reclamation 
operations  on  Federal  lands  under  the  permanent  program; 
comments  by  10-5-81 

40050       8-6-81  ^Surface  Coal  Mining  and  Reclamation  operations 
on  Federal  lands  under  permanent  program;  State-Federal 
cooperative  agreement:  New  Mexico;  comments  by 
10-5-«l 
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40212      8-7-Al  /  Surface  Coal  Mining  and  Reclamation  Operations 
on  Fi  deral  Lands  Under  the  Permanent  Program;  State- 
Fede-al  Cooperative  Agreement;  North  Dakota;  comments 
by  1(  -6-81 

9-9-1 1  /  Surface  Coal  Mining  and  Reclamation  Operations 
Perm  anent  Regulatory  Programs;  reclamation  bond  and 
insui  ance  requirements;  comments  by  10-9-81 

1-6-4 1  /  Surface  coal  mining  and  reclamation  enforcement 
operiitions;  permanent  regulatory  program  reporting  and 
recoi  dkeeping  requirements;  surface  and  underground 
activities,  operations  in  alluvial  valley  floors  and 
slopes;  comment  period  extended  to  10-10-81 
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[See  hlso  44  PR  35192,  6-18-79) 

9-9-{  1  /  Wyoming;  permanent  regulatory  program  under 
Surfa  ce  Mining  Control  and  Reclamation  Act;  comments 
by  IC  -9-81 

INTEf  STATE  COMMERCE  COMMISSION 

9-9-f  1  /  Appropriate  methodologies  for  determining  costs 
that 


9-9-41 
rela 


t(d( 


!  hould  be  borne  by  commuter  services  for  use  of 
Amtrpk's  properties;  comments  by  10-9-81 

/  Costing  methodology  for  determining  right-of-way 
costs  Conrail  should  pay  to  Amtrak  for  use  of 
NortHeast  Corridor  comments  by  10-9-81 

6-12-  31  /  Railroad  track  structures:  alternative  method  of 
accoi  nting;  comments  by  10-5-81 

man>i|qement  and  budget  office 

Offici  of  Federal  Procurement  Policy — 

43218       8-27-  }1  /  Equipment  lease  or  purchase,  negotiating 
advai  ice  agreements  for  independent  research  and 
devel  }pment/bid  and  proposal  costs,  and  use  of 
Government  sources  by  contractors;  comments  by  10-9-81 


POST  il  SERVICE 

9-9-81 
perioi 


SECUI IITIES  AND  EXCHANGE  COMMISSION 

41791  8-18-  )1  /  Revision  of  certain  exemptions  from  registration 
provi  lions;  transactions  involving  limited  offers  and  sales: 
comnlents  by  10-5-81 


TRAN  (PORTATION  DEPARTMENT 


Coast 
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/  Second-class  eligibility  information  retention 
comments  by  10-7-81 


Guard — 


7-16-fel  /  Annex  II  to  Inland  Navigation  Rules — Additional 
signa  s  for  fishing  vessels  fishing  in  close  proximity; 
comn  ents  by  10-14-81 

16-f  1  /  Annex  IV  to  Inland  Navigation  Rules — distress 
comments  by  10-14-81 

/  Passenger  vessel  subdivision  and  damage 
stability;  alternative  regulations;  comments  by  10-5-81 

Natio  lal  Highway  Traffic  Safety  Administration — 

40541       8-10-^1  /  Consumer  information;  performance  data  on 

hide  models;  modification  of  initial  preintroduction 
sions  by  manufacturer  comments  by  10-9-81 


TREA!  lURY  DEPARTMENT 

Alcoh  ol.  Tobacco  and  Firearms  Bureau — 

39853      8-5-8 :  /  Provisions  for  transfer  of  wine,  without  payment 
of  tax  to  customs  bonded  warehouses  for  embassy 
remo'  als  and  other  purposes;  comments  by  10-5-81 

Comp  [roller  of  the  Currency — 

40520      8-10-  II  /  Definition  of  capital  and  surplus  for  analytical 
I  s  atutory  purposes;  comments  by  10-9r*l 
Service — 

3671S      7-15-  II  /  Service  charges  for  allotments  of  pay  to  savings 
accoL  [Its  of  Federal  civilian  employees;  comments  by 
10-8-11 


27969,  5-22-81) 


Next  Week's  Meetings 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED  STATES 
45385      &-11-81  /  Confldential  Business  Information,  Washington, 

D.C.  (open),  10-2-81 
46150      9-17-81  /  Interagency  Coordination  Committee, 

Washington,  DC.  (open),  10-1-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 
42944      6-25-81  /  Humanities  Panel,  Washington,  D.C.  (closed), 

9-28-81 
40109       8-6-81  /  Humanities  Panel,  Washington,  D.C.  (closed), 

9-29  and  9-30-81 
45054      9-9-81  /  Visual  Arts  Panel  (Policy  Section),  Washington, 

D.C.  (partially  open),  9-28  through  9-30-81 

CIVIL  RIGHTS  COMMISSION 
43481       8-28-81  /  Illinois  Advisory  Committee,  Chicago,  III.  (open). 

9-28-81 
45406       9-11-81  /  New  York  Advisory  Committee.  New  York,  N.Y. 

(open),  9-28-81 

COMMERCE  DEPARTMENT 

Census  Bureau — 
44803      9-8-61  /  Population  Statistics  Census  Advisory 

Committee,  Suitland,  Md.  (open),  10-2-81 

International  Trade  Administration — 
44487      9-4-61  /  Numerically  Controlled  Machine  Tool  Technical 

Advisory  Committee,  Washington,  D.C.  (partially  open), 

9-29-81 

44487      9  4  81  /  Telecommunications  Equipment  Technical 

Advisory  Committee,  Washington,  D.C.  (partially  open), 
9-29-61 

National  Oceanic  and  Atmospheric  Administration — 
45174      9-10-81  /  Mid-Atlantic  Fishery  Management  Council, 

Riverhead,  N.Y.,  9-28-81;  Cape  May,  N.J.,  9-28-61; 

Narragansett,  R.I.;  9-29-61  and  Hampton,  Va.,  9-30-81 
45178       9-10-61  /  New  England  Fishery  Management  Council, 

Portland,  Maine,  (partially  open),  9-29  and  9-30-81 

44028  9-2-81  /  Western  Pacific  Fishery  Management  Council, 
Scientific  and  Statistical  Committee,  Honolulu,  Hawaii 
(open),  10-1  and  10-2-81 

DEFENSE  DEPARTMENT 

Air  Force  Department — 

44029  9-2-61  /  Community  College  of  the  Air  Force  Advisory 
Committee,  Montgomery.  Ala.  (open),  9-29-61 

Office  of  the  Secretary — 

43733  8-31-81  /  Defense  Science  Board  Task  Force  on  Electronic 
Warfare,  Washington,  D.C.  (closed),  10-1-81 

40917       6-13-61  /  DOD  Advisory  Group  on  Electron  Devices, 

Working  Group  D  (Mainly  Laser  Devices),  Arlington,  Va. 
(closed),  10-1  and  10-2-61 

37541       7-21-61  /  Wage  Committee,  Washington,  D.C.  (closed), 

ENERGY  DEPARTMENT 
43867       9-1-81  /  International  Energy  Agency,  Industry  Working 

Party,  Paris,  France  (open),  9-30, 10-1  and  10-2-81 
42094       8-19-81  /  National  Petroleum  Council,  Environmental 

Conservation  Committee,  Coordinating  Subcommittee, 

Washington,  D.C.  (open),  9-30-81 

Energy  Research  Office — 
45016      9-9-61  /  DOE/NSF  Nuclear  Science  Advisory  Committee, 

Electromagnetic  Interactions  Subcommittee,  Washington, 

DC.  (open),  9-27  and  9-28-81 
45015      9-9-61  /  High  Energy  Physics  Advisory  Panel, 

Washington,  D.C.  (open),  9-26  and  9-29-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

43734  8-31-81  /  Revised  Motor  Vehicle  Compliance  Program, 
Arlington,  VA.  (open),  9-30  and  10-1-81 
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GENERAL  SERVICES  ADMINISTRATION 

National  Archives  and  Records  Service — 

43746       Preservation  Advisory  Committee.  Executive  Committee. 
Washington,  D.C.  (open),  9-29  and  9-30-81 

GOVERNMENT  PRINTING  OFFICE 
43309       8-27-81  /  Depository  Library  Council  to  the  Public  Printer. 
Alex.,  Va.  (open).  9^28  through  9-30-fll 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT— 

Food  and  Drug  Administration — 
41212       8-14-81  /  Obstetrics-Gynecology  Device  Section  of  the 

Obstetrics-Gynecology  and  Radiologic  Devices  Panel, 

Washington,  b.C.  (open),  9-28-81 
45815       9-15-81  /  Ophthalmic:  Ear.  Nose,  and  Throat:  and  Dental 

Devices  Panel,  Dental  Device  Section,  Silver  Spring,  Md. 

(open),  10-2-81 
42470       8-21-81  /  Prescription  drugs  patient  package  insert 

program.  Washington,  D.C.  (open).  9-30  and  10-1-81 

(Session  added  46  FR  45785.  9-15-81), 

National  Institutes  Health — 
41567       8-17-81  /  Biomedical  Sciences  Study  Section  1.  Bethesda. 

Md.  (partially  open),  10-1  and  10-2-81 

45817  9-15-81  /  Board  of  Scientific  Counselors,  Division  of 
Cancer  Treatment,  Bethesda,  Md.  (partially  open),  10-1  .  - 
and  10-2-81 

45197      9-10-81  /  Director  Advisory  Committee,  Bethesda,  Md. 

(open),  10-1  and  10-2-81 
43885       9-1-81  /  Microbiology  and  Infectious  Diseases  Advisory 

Committee,  Bethesda.  Md.  (open).  10-1  and  10-2-81 

HOUSING  AND  URBAN  DEVELOPMENT  DEPARTMENT 

Office  of  the  Secretary — 

45818  9-15-81  /  President's  Commission  on  Housing. 
Washington,  DC.  (open).  10-1  and  10-2-81 
DEPARTMENT  OF  THE  INTERIOR 

Land  Management  Bureau — 
44517       9-4-81  /  Powder  River  Regional  Coal  Team.  Billings,  Mont. 

(open),  10-2-81 

[See  also  46  FR  37984,  7-23-81) 
43317      8-27-81  /  Rock  Springs  District.  Wyo.  wilderness 

environmental  impact  statement  (open),  9-30-81 
37984       7-23-81  /  Wyoming  and  Montana:  Powder  River  Regional 

Coal  Team,  Billings,  Mont.  (open).  10-2-81 

National  Park  Service — 
44293       9-3-61  /  Cape  Cod  National  Seashore  Advisory 

Commission.  South  Wellfleet.  Mass.  (open),  10-2-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION  AGENCY 

Agency  for  International  Development — 
45841       9-15-81  /  Voluntary  Foreign  Aid  Advisory  Committee, 

Arlington.  Va.  (open),  10-2  and  10-3-81 

JUSTICE  DEPARTMENT 

Juvenile  Justice  and  Delinquency  Prevention  Office — 
46237       9-17-81  /  Juvenile  Justice  Coordinating  and  Delinquency 

Prevention  Council,  Washington.  D.C.  (open).  9-30-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administration — 
45454       9-11-81  /  Construction  Safety  and  Health  Advisory 
Committee,  Washington,  D.C.  (open),  9-29  and  9-30 

NATIONAL  AERONAUTICS  AND  SPACE  ADMINISTRATION 
44310       9-3-81  /  NASA  Advisory  Council,  Washington,  D.C. 
(open),  9-30-81 

NUCLEAR  REGULATORY  COMMISSION 
45714       9-14-81  /  Reactor  Safeguards  Advisory  Committee. 

Shoreham  Nuclear  Power  Station  Unit  1  Subcommittee. 
Washington,  DC.  (partially  open).  9-30-81 

STATE  DEPARTMENT 
46265      9-17-81  /  International  Telegraph  and  Telephone 

Consultative  Committee.  Washington,  D.C.  (open).  9-29-8^ 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
42395       9-20-81  /  National  Boating  Safety  Advisory  Council.  East 
Lansing.  Mich.  (open).  10-1  and  10-2-81 

National  Highway  Traffic  Safety  Administration — 

7123         1-22-81  /  Safety  Standards:  International  Harmonization: 
Group  of  Rapporteurs  on  Norse.  Tenth  Session; 
Washington.  D.C.  9-29  through  10-2-81 

Office  of  the  Secretary — 

45724  9-14-81  /  Minority  Business  Resource  Center  Advisory 
Committee,  Washington,  D.C.  (open).  9-29-81 

46463       9-18-81  /  Wage  Committee,  Washington.  D.C  (closed). 

10-1-81 

VETERANS  ADMINISTRATION 

44122  9-2-81  /  Central  Office  Education  and  Training  Review 
Panel.  Washington.  D.C  (open).  9-30-81 

Next  Week's  Hearings 

COMMERCE  DEPARTMENT 

Foreign-Trade  Zones  Board — 

44210      8-3-81  /  Proposed  Foreign-Trade  Zone;  Bridgeport,  Conn.. 
10-1-81 

DEFENSE  DEPARTMENT 

Navy  Department — 

35141       7-7-81  /  Naval  Discharge  Review  Board.  New  York  City. 
N.Y..  9-28  through  10-9-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

43472       8-28-81  /  Texas  Department  of  Water  Resources. 

underground  injection  control  primary  application.  Dallas 
Tex..  9-28-81 

FEDERAL  PREVAIUNG  RATE  ADVISORY  COMMrfTEE 

45811       9-15-61  /  Meeting,  Washington,  D.C.  (open).  10-1-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

42769  8-24-81  /  Wilderness  designation  of  El  Malpais  area. 
Cibola  County,  Socorro  District.  N.  Mex..  Grants  and 
Albuquerque.  N.  Mex..  9-29  and  9-30-81 

INTERNATK>NAL  TRADE  COMMISSION 

36780       7-15-61  /  Steel  units  for  electrical  towers  from  Italy. 
Washington.  D.C.  9-30-81  (prehearing  conference} 

TRANSPORTATION  DEPARTMENT 

Saint  Lavn«nce  Seaway  Development  Corporation — 
45318       9-10-81  /  Tariff  of  tolls.  Washington.  D.C  10-2-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
40774       8-12-81  /  Installment  Sales,  Washingtoa  D.C,  10-1-81 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  August  28, 1981 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

43707  8-31-81  /  ACTIO.\ — Grants  and  contracts — suspension 
and  termination  and  denial  of  application  for  refunding: 
comments  by  9-30-81 


45603      9-14  -81  /  HUD  /  CPD— Community  Development  Block 
Grai  t  Program;  Revisions  to  urban  county  qualification 
requ  rements;  Procedures  for  joint  applications  from  urban 
GOUT  ties  and  metropolitan  cities;  and  qualification  of 
towi  s  and  townships  as  metropolitan  cities;  comments  by 
11-1  (-81 

46144      9-17  -81  /  Justice  /  OJARS— Hearing  and  appeal 

proo  tdures  available  to  grantees  and  applicants  for 
final  cial  assistance;  comments  by  11-16-81 

46330       9-18  81  /  OPM — Personnel  management  research 
progfams  and  demonstration  projects:  comments  by 


45816 


45817 

46818 
48817 

49818 

46237 

46451 
46237 

46238 

46237 


UMI 


11-1 


MEE1 INGS 


9-15-  81 /HHS/NIH— Allergy,  Immunology  and 
Tran  (plantation  Research  Committee:  Allergy  and  Clinical 
Immi  inology  Research  Subcommittee  and  Transplantation 
Biolc  ;y  and  Immunology  Subcommittee;  Bethesda,  Md. 
ally  open),  10-28  through  10-30-81 

45817      9-15-  81 /HHS/NIH— Animal  Resources  Review 

Com]  nittee:  Animal  Resources  Subcommittee,  Bethesda, 
.   partially  open),  11-2  and  11-3-81 

45817      9-15-  81/HHS/NIH— Biometry  and  Epidemiology  Contract 
Revi(  w  Committee,  Bethesda,  Md.  (partially  open), 
11-lJ -81 

9-15-  61 /HHS/NIH— Board  of  Scientific  Counselors. 
Divis  on  of  Cancer  Treatment,  Bethesda,  Md.  (partially 
open  ,  10-1  and  10-2-81 

9-15-  Bl/HHS/NIH— Clinical  Cancer  Education 
Comi  littee,  Bethesda,  Md.  (partially  open),  11-4-81 

9-15-  81/HHS/NIH— Cancer  Clinical  Investigation  Review 
Comipitte*,  Bethesda,  Md.  (partially  open),  11-9  and 


11-lC  -81 


9-15-Bl 
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1 /HHS/NIH— National  Advisory  Dental  Research 
Countil,  Bethesda,  Md  (partially  open],  11^2  and  11-^-81 
9-17-  Jl/Justice/IJDPO— Juvenile  Justice  and  Delinquency 
Preve  ntion  Coordinating  Council,  Washington,  D.C.  (open). 
9-30- n 

9-18-  Jl/NF AH— Music  Panel  (Festival  Section), 
Was!  ington,  D.C.  (closed),  10-5  and  10-6-81 
9-17-  51/NSF — Behavioral  and  Neural  Sciences  Advisory 
Comi  littee — Anthropology  Subcommittee,  Washington, 
D.C.  ( :losed),  10-28  through  10-30-81 
9-17-  )1/NSF— Physcology,  Cellular  and  Molecular  Biology 
Advil  ory  Committee,  Cellular  Physcology  Subcommittee. 
Wash  ington,  D.C.  (closed),  10-19  through  10-21-81 
9-17-  ll/NSF— Physcology,  Cellular,  and  Molecular 
Bioloi  y  Advisory  Committee,  Cell  Biology  Subcommittee. 
Wash  ington.  D.C.  (closed),  10-14  through  10-16-81 
OTHEl  I  ITEMS  OF  INTEREST 
46134      9-17-  ll/HHS — Social  Services  programs:  time  limits  for 
Statei  to  file  claims  for  Federal  Financial  Participation 
(FTP);  effective  9-17-81 
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Highlights 


47115     MadicarB    HHS/Sec'y  announces  inpatient 

hospital  deductible  and  coinsurance  amoonls  for 
calendar  year  1982. 

47110,    CUtint  Programs— Education    ED  invites 
471 1 1     applications  for  transition  progranw  for  refugee 
children.  (2  documents) 

47066     Aircraft  Exports    Commerce/ITA  restricts  use  ot 
U.S.  origin  parts  for  servicing  Libyan  aircraft 

47100     Highway  Safety    DOT/NHTSA  proposes  to 
remove  requirement  that  motor  vehicle 
manufacturers  provide  information  on  passenger  car 
tire  reser\'e  load. 

47180     Wilderness  Areas    Interior/BLM  issues 

management  policy  for  land  in  the  National 
Wilderness  Preservation  System.  (Part  III  of  this 
issue) 

47109     Libraries    ED  announces  Federal  shares  for 
support  of  library  services  and  construction. 

47170     Veterans    VA  announces  availability  of  Manpower 
Grants  Program  evaluation  report. 

47176     Mid-Atlantic  Outer  Continental  Shelf       Interior/ 
BLM  invites  comments  on  areas  for  oil  and  gas 
leasing.  (Part  II  of  this  issue) 

coNTiNueo  msios 


II 


UMI 
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Highlights 


47091     Hazardous  Materials  Transportation       DOT/ 
RSPA  proposes  to  amend  exemption,  approval, 
preemption  and  enforcement  programs. 

47099        DOT/RSPA  proposes  to  authorize  use  of  certain 
speciflcation  and  nonspeciHcation  cargo  tanks  for 
transport  of  anhydrous  ammonia  in  intrastate 
commerce. 

47073    Motor  Carriers       DOT/FHWA  corrects  forms  for 
minimum  levels  of  financial  responsibility. 

47053    Naval  Stores       USDA/AMS  publishes  user  fees 
for  establishment  of  standards  for  naval  stores 
(rosin  and  turpentine). 


Government  Procurement       IDCA/ AID  amends 
rules  on  financing  of  commodity  procurements. 

Rice       USDA/CCC  establishes  loan  and  purchase 
rates  for  1981  crop. 

Countervailing  Duties       Conunerce/ITA  initiates 
investigation  on  lamb  meat  from  New  Zealand.  . 

Cotton       USDA/CCC  amends  rules  on  cotton 
loan  and  seed  cotton  loan  programs.  (2  docimients)  - 


47067 
47104 
47106 
47059 
47171    Sunshine  Act  Meetings 


Separate  Parts  of  This  Issue 

47176     Part  11,  Interior/BUM 
47180    Part  ill,  Interior/BUM 


m 
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Agency  for  International  Development 

RUL£S 
47067     Commodity  transactions  financed  by  AID; 

eligibility  provisions  for  delivery  services,  and 
shipping  documentation  requirements 

Agricultural  Marketing  Service 

RULES 

47058  Almonds  grown  in  Calif,  and  hops  of  domestic 
production 

47057     Lemons  grown  in  Ariz,  and  Calif. 

47053     Naval  stores;  user  fee  increases;  interim  rule 

47056  Oranges,  grapefruit,  tangerines,  and  tangelos  grown 
inFla. 

47057  Oranges  [Valencia]  grown  in  Ariz,  and  Calif. 
PROPOSED  RULES 

47080  Filberts  grown  in  Oreg.  and  Wash. 
Milk  marketing  orders: 

47081  Nashville,  Tenn. 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 
Credit  Corporation;  Packers  and  Stockyards 
Administration;  Science  and  Education 
Administration;  Statistical  Reporting  Service. 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
47130        Central  Contracting  Co.,  Inc. 

Arts  and  HuAtanities,  National  Foundation 

NOTICES 

Meetings: 
47134        Special  Projects  Advisory  Panel 

Census  Bureau 

NOTICES 
Meetings: 
47106        American  Economic  Association  Advisory 
Committee 

Commerce  Department 

See  Census  Bureau;  International  Trade 

Administration;  National  Oceanic  and  Atmospheric 

Administration:  National  Technical  Information 

Service. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

47059  Cotton  (2  documents) 
NOTICES 

Loan  and  purchase  programs: 
47104        Rice;  1981  determinations 

Conwnodity  Futures  Trading  Commission 

NOTICES 
47108     Contract  market  designation  applicationa  review; 
changes  in  internal  processing  procedures 


47090 


47113 


47112 


47110 
47111 

47109 


47109 


47069 


47171 


47061 


47062 
47063 
47063 
47064 
47065 
47064 


47082 
47084 
47083 


Defense  Department 

See  also  Engineers  Corps. 

PROPOSED  RULES 

Personnel: 
I^andicapped  children,  education  in  DOD 
dependents  schools;  policy  and  procedures: 
bearings 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

Panhandle  Eastern  Pipe  Line  Co. 
Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 

Power  Authority  of  State  of  New  York 

Education  Department 

NOTICES 

Grant  applications  and  proposals,  closing  dates: 
Refugee  children  transition  program 
Refugee  children  transition  program  (Cuban  and 
Haitian  entrant  domestic  assistance) 

Library  Services  and  Construction  Act;  Federal 

shares 

Energy  Department 

See  Economic  Regulatory  Administratioii;  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etcj 

Salt  Creek,  Laurelville,  Ohio;  proposed  email 

flood  control  project 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 
New  York 

Equal  Employment  Opportunity  Commission 

NOTICES 

Meetings;  Sunshine  Act 
Federal  Aviation  Administration 

RULES 

Aircraft  products  and  parts,  certification: 

Canadair  Limited  Model  CL-eOO-lAll  series 

airplanes;  special  conditions 
Airworthiness  directives: 

British  Aerospace 

Lycoming;  correction 

Stewart-Warner 
Contrdi  zones 
Prohibited  areas 
Transition  areas 
PROPOSED  RULES 
Airworthiness  directives: 

Airbus  Industrie 
Control  areas  and  transition  areas 
VOR  Federal  airways 


IV 
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NO  1CES 
47162     Ex  >mption  petitions;  summary  and  disposition 

Federal  Deposit  Insurance  Corporation 

47171,    Mejetings;  Sunshine  Act  {4  documents) 
47172 


Fef  eral  Election  Commission 

:S 

47172     Mefetings;  Sunshine  Act 


Fe<  eral  Emergency  Management  Agency 

RULES 

Flo  )d  insurance;  communities  eligible  for  sale: 
47071         /  labama  et  al. 

NOT  ICES 

Me  itings: 
47113        /^  dvisory  Board 


Fee  eral  Energy  Regulatory  Commission 

NOTCES 
47173     Mei  tings;  Sunshine  Act  (2  documents) 


47073 


47164 


47113 
47173 

47165 


47114 
47114 
47114 
47114 
47114 
47114 
47173 


47085 
47086 


Fed  eral  Highway  Administration 

RUL!S 

Mol  or  carrier  safety  regulations: 
Ir  terstate  or  foreign  transportation;  minimum 
le  vels  of  financial  responsibility;  correction; 
cl  irification 

NOTCES 

Env  ronmental  statements;  availability,  etc.: 
Tvlsa  County,  Okla.;  intent  to  prepare 

Fedbral  Maritime  Commission 

NOTI CES 

Ene  gy  and  environmental  statements;  availability, 
etc.: 

Ki  irea  Shipping  Corp.  et  al.;  space  charter 

arrangement  in  U.S./Far  East  trade 
Mee  tings;  Sunshine  Act 

Fed^al  Railroad  Administration 

NOTltES 

Expi  (dited  supplemental  transaction  proposals: 
C(  insohdated  Rail  Corp.;  inquiry  and  meeting 

Federal  Reserve  System 

NOTICES 

App  ications,  etc.: 

CI  mton  Bancshares.  Inc. 

Di  kota  Bancshares,  Inc. 

Fi  8t  City  Bancorporation  of  Texas.  Inc. 

Tc  xana  Bancshares,  Inc. 

WBst  Point  Bancorp.,  Inc. 

Ys  leta  Bancshares,  Inc. 
Mee  ings;  Sunshine  Act 

Fed(  iral  Trade  Commission 

PROr  OSEO  RULES 

Proh  bited  trade  practices: 

Ml  iCaffrey  &  McCall,  Inc. 

Nqrth  American  Philips  Corp. 


Hne 

NOTH 

47108     Meetings 


NOTHIES 


Arts  Commission 


General  Accounting  Office 

RULES 

Records,  public  availability: 
47053        Routine  and  nonroutine  requests:  submission  to 
proper  offices  for  processing 

Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

operations;  development  and  production  plans: 
47121         Union  Oil  Co.  of  California 
47121     Outer  Continental  Shelf;  oil  and  gas  operations; 

seminar  on  research  and  development 

Healtti  and  Human  Services  Department 

NOTICES 

Medicare: 

47115  Inpatient  hospital  deductible  and  coinsurance 
amounts;  1982  fiscal  year 

471 16  Public  Health  Service  Commissioned  Officers; 
correction  of  records  of  individuals  who  hold  or 
have  held  appointments 

Historic  Preservation,  Advisory  Council 

NOTICES 

47104     San  Juan  Basin.  N.  Mex..  Colo.,  Ariz,,  and  Utah; 
programmatic  agreement  regarding  licenses, 
permits,  and  undertakings 

Indian  Affairs  Bureau 

NOTICES 

Land  additions: 
47116        Pueblo  of  Laguna  Reservation,  N.  Mex. 

Interior  Department 

See  Geological  Survey;  Indian  Affairs  Bureau; 

Land  Management  Bureau. 

» 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 


47067 
47066 


47106 


47101 


47122 

47124 
47122, 
47125 


international  Trade  Administration 

RULES 

Export  licensing: 

Commodity  control  list;  isostatic  presses; 

interpretation  of  limitations 

Libyan  aircraft;  restriction  on  use  of  U.S.-orlgin 

parts  for  servicing 
NOTICES 

Countervailing  duty  petitions  and  preliminary 
determinations: 
Lamb  meat  &om  New  Zealand 

Interstate  Commerce  Commission 

PROPOSED  RULES 

Railroad  car  service  orders;  various  companies: 
Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 
track  use  by  various  railroads 

NOTICES 

Motor  carriers: 
Agricultural  cooperative  transportation;  Bling 
notices 

Permanent  authority  applications 
Permanent  authority  applications;  restriction 
removals  (2  documents) 
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Justice  Department 

See  also  Antitrnst  Divisioa. 

NoncM 

PoQatimi  eonlrol;  evaeant  judjM— to; 
47133        H.  ].  Heine  Inc..  et  al. 

47133        Louisville  and  ]aff0rson  Ccwaty  Metropolftaa 
Sewer  District  et  al. 

47133  Molycorp,  Inc. 
Senior  Executive  Service: 

47129  Bonus  award  schedule  ^ 

47130  Performance  Review  Boards;  membership 

Land  Management  Bureau 

NOTICES 

Coal  leases,  exploration  licenses,  etc.: 
47117,       New  Mexico  (2  documents) 
47119 

Opening  of  public  lands: 
47118         Oregon 
47120        Washington 

Outer  Continental  Shelf;  oil  and  gas  lease  sales: 
47176        Mid-Atlantic;  call  for  nominations  and  comments 
47180     Wilderness  management  policy,  Hnal 

Withdrawal  and  reservation  of  lands,  proposed, 

etc.: 
4712T        Washington 

Management  and  Budget  Office 

NOTICES 
47140     Agency  forms  under  review 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 
Consumer  information: 
47100        Tires;  reserve  load  information,  passenger  cars 

Nationai  Labor  Relations  Board 

NOTICES 

47173     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management; 
47079        Atlantic  butterfish;  foreign  and  domestic; 
extension  of  effective  date 
NOTICES 
Meetings: 
47107        Pacific  Fishery  Management  Council;  date  and 
time  change 

47107  Western  Pacific  Fishery  Management  Council 

National  Technical  Information  Service 

NOTICES 

Patent  licenses,  exclusive: 

47108  Santek,  Inc. 

National  Transportation  Safety  Board 

NOTICES 

47134  Accident  reports,  safety  recommendations  and 
responses,  etc.;  availability 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

47135  Commonwealth  Edison  Co. 
47135        Florida  Power  &  Light  Co. 


Regulatwy  authority;  ratinqnishnwnt  to  States,  etCJ 
47135        WasiuBgkm,  byproduct  matarial;  staff 

assssflBUt  of  proposad  «■— ded  agraaaou^ 
rep«bbcatioB 

Paclcers  and  Stockyards  Adminlstralion 

NOTtCfS 

Stockyards;  posting  and  de[>osting; 
47105        WK-259  Stockyard.  Inc..  Ky..  et  al. 

Pension  Policy,  President's  Commission 

PROPOSED  RULES 
47080     Privacy  Act;  implementation;  CFR  Part  removed; 
correction 

Postal  Rate  Commission 

NOTICES 

Post  office  closing;  petitions  for  appeal: 

47152  Virginia  Beach.  Va. 

Research  and  Special  Program  Administration, 
Transportation  Department 

PROPOSED  RULES 

Hazardous  materials: 
47099        Anhydrous  ammonia,  transportation  In  intrastate 

commerce 
47091         Exemption,  approval,  preemption,  and 

enforcement  programs;  procedures 

Science  and  Education  Administration 

NOTICES 
Meetings: 

47105  Animal  Health  Science  Research  Advisory  Board 

Securities  and  Exchange  Commission 

NOTICES 

Hearings,  etc.: 

47155  Ashland  Exploration.  Inc. 

47153  ASTA  U.S.  Government  Securities  Money  Market 
Fund,  Inc. 

47156  Capital  Southwest  Corp.  et  al. 

47158  Consohdated  Natural  Gas  Co. 

47159  IDS  Life  Money  share  Fund,  Inc. 

47155  Kohl.  Atlee  M. 

Self-regulatory  organizations;  proposed  rule 

changes: 
47153        American  Stock  Exchange.  Inc..  et  al. 
47161         Pacific  Stock  Exchange  Inc. 

Self-regulatory  organizations;  unlisted  trading 

privileges: 

47156  Boston  Stock  Exchange,  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
47181         Quidnet  Capital  Corp. 

State  Department 

NOTICES 
Meetings: 
47161        Conservation  of  Atlantic  Tunas,  International 
Commission  for 

Statistical  Reporting  Service 

NOTICES 

47106  Prospective  plantings  report;  consolidated  issue 


VI 
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Trani  iportatlon  Department 

See  Federal  Aviation  Administration;  Federal 
High'  kray  Administration;  Federal  Railroad 
Adm;  nistration;  National  Highway  Traffic  Safety 
Adm  nistration;  Research  and  Special  Programs 
Admi  [listration.  Transportation  Department;  Urban 
Mass  Transportation  Administration. 

Uppe '  Mississippi  River  Basin  Commission 

N0T10-S 
47170     Mast(  t  plan  and  environmental  statement,  draft; 
hearii  igs 

Urbati  Mass  Transportation  Administration 

NOTICtS 

Envininmental  statements;  availability,  etc: 

47169  Sou  thwest  Corridor,  Chicago,  111.;  alternative 
trar  sportation  improvement  analysis;  scoping 
mee  ting 

Veter  ins  Administration 

NOTICE  S 

47170  Manpt  »wer  grants  program;  evaluation  report 
availa  jility 

Meetii  igs: 
47170        Edu  ;ational  Allowances  Station  Committee 


MEETiNGS  Mi  NOUNCED  iN  THiS  ISSUE 


47134     National 


47107     Weste  n 


Honol 
10-9-81 


47113 


FEOERJ IL 


FEMA 
10-8 


AORICVLTURE  DEPARTMENT 

Sciende  and  Education  Administration — 
47105     Anima  1  Health  Science  Research  Advisory  Board, 
Washfigton,  D.C.  (open),  10-29  and  10-30-81 


ARTS 


STATE  DEPARTMENT 

Office  of  the  Secretary — 
47161     International  Commission  for  the  Conservation  of 
Atlantic  Tunas,  Committee  to  United  States 
National  Section,  Advisory  Committee, 
Washington,  D.C.  (partially  open),  10-15  and 
10-1&-81 

CHANGED  MEETING 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
47107     Pacific  Fishery  Management  Council,  El  Segunda, 
Calif,  (partially  open),  date  changed  from  10-7  and 
10-8-81  for  open  session  to  10-7-81;  time  changes 

HEARINGS 

DEFENSE  DEPARTMENT  ^ 

Office  of  the  Secretary — 
47090     Education  of  handicapped  children  in  DOD 

dependents  schools.  Alexandria,  Va.  10-15  and 
10-15-81 

UPPER  MISSISSIPPI  RIVER  BASIN  COMMISSION 
47170     Upper  Mississippi  River  System  draft  master  plan 
and  environmental  impact  statement,  Bridgton, 
Mo.,  11-2-81;  Peoria,  111.,  11-3-81;  Davenport  Iowa, 
11-4-81;  La  Crosse,  Wis.,  11-5-81;  Roseville,  Minn.. 
11-8-81 

VETERANS  ADMINISTRATION 
47170     Education  Allowances  Station  Committee, 
Nashville.  Tenn.,  10-16-81 


4nD  HUMANITIES,  NATIONAL  FOUNDATION 

Council  on  the  Arts,  Special  Projects 
Panel,  [Washington,  D.C.  (partially  open),  10-13 
throug  1 10-16-81 


COMMI  RCE  DEPARTMENT  s 

Censui  I  Bureau — 
47106     Censui  i  Advisory  Committee  of  the  American 
Econoi  nic  Association,  Suitland,  Md.  (closed), 
10-16-  Jl 

Nation  al  Oceanic  and  Atmospheric 
Admin  istration — 


Pacific  Fishery  Management  Council, 
lu,  Hawaii  (partially  open),  10-8  and 


EMERGENCY  MANAGEMENT  AGENCY 

Advisory  Board,  Washington,  D.C.  (closed), 
'  10-9-81 


and 


nNE  Al  rrs  commission 
47108     Washi  igton,  D.C.  (open),  10-13-81 

INTERIOR  DEPARTMENT 

Geological  Survey — 
47121     Resear  :h  and  Development  for  Outer  Continental 
Shelf  C  lil  and  Gas  operations;  third  seminar. 
Restoni  Va.  (open),  11-18  and  11-19-61 
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Federal   Register 
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This  section  of  the  FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
pubfished  under  50  titles  pursuarrt  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


GENERAL  ACCOUNTING  OFFICE 
4  CFR  Part  81 

Public  Availability  of  General 
Accounting  Office  Records 

agency:  Genera]  Accounting  Ofl'ice. 
action:  Final  rule. 

summary:  This  rule  amends  the  General 
Accounting  Office's  (GAO)  regulations 
concerning  the  public  availability  of 
GAO  records,  to  state  that  requests  for 
copies  of  published  reports  and 
decisions  or  listings  of  reports  of  the 
General  Accounting  Office  should  not 
be  submitted  to  the  General  Accounting 
Office's  Office  of  Policy  for  handling 
under  the  procedures  of  Part  81.  Rather, 
routine  requests  for  published  materials 
should  be  submitted  directly  to  the 
ofTioes  within  GAO  estabii^ed  to 
provide  these  materials  to  the  public. 
This  will  permit  the  limited  resources  of 
the  Office  of  Policy  to  process 
nonroutine  requests  for  records  and 
avoid  unnecessary  delays  in  responding 
to  routine  requests  which  would 
otherwise  have  to  be  acknowledged  and 
rerouted  by  the  Office  of  Policy  to  the 
proper  office  within  GAO  for  processing. 
Other  technical  changes  have  also  been 
made. 

EFFECTIVE  DATE:  September  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ms.  Nola  Casieri,  Office  of  Policy, 
United  States  General  Accounting 
Office,  441  G  Street  N.W.,  Washington, 
D.C.  20548.  Telephone:  (202)  275-6172. 

8UPPIXMENTARY  INFORMATION: 

PART  81— PUBUC  AVAILABIUTY  OF 
GENERAL  ACCOUNTING  OFFICE 
RECORDS 

Accordingly,  Part  81  of  Title  4,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

1.  §  81.3(b]  is  revised  to  read  as 
follows: 


§81.3    DefiniHons. 

(b)  "Records."  The  term  "recdrds" 
includes' all  books,  papers,  manuals, 
maps,  photographs,  reports,  and  other 
documentary  materials,  regardless  of 
physical  form  or  characteristics  under 
the  control  of  GAO  in  pursuance  of  law 
or  in  connection  with  the  transaction  of 
public  business.  In  the  context  of  a 
request  for  a  record  or  records,  the  term 
"records"  refers  only  to  record  in  being 
and  under  the  control  of  GAO.  It  does 
not  include  the  compiling  or  procuring  of 
a  record.  Nor  does  it  include  library  or 
museum  material  made  or  acquired  and 
preserved  solely  for  reference  or 
exhibition  purposes,  or  extra  copies  of 
documents  preserved  only  for 
convenience  of  reference.  It  is  intended 
that  GAO  publications  are  not  within 
the  purview  of  this  order.  GAO 
published  reports  and  decisions  or 
listing  of  reports  should  be  obtained 
from  the  U.S.  General  Accounting 
Office,  Document  Handling  and 
Information  Services  Facility,  P.O.  Box 
6015,  Gaithersburg,  Md.  20760rAlso, 
copies  of  GAO  reports  may  be  obtained 
by  phoning  (202)  275-6241  and  copies  of 
GAO  decisions  may  be  obtained  by 
phoning  (202)  275-530a 
*        *        •        *        • 

2.  S  81.6  is  revised  to  read  in  its 
entirety  as  follows: 

!  81.6    Public  reading  facfltty  . 

A  public  reading  facility  shall  be 
maintained  by  the  General  Accounting 
Office  at  441  G  Street,  N.W.. 
Washington,  D.C  The  facility,  under  the 
immediate  supervision  of  the  Chief, 
Legal  Information  and  Reference 
Services,  Office  of  the  General  Counsel, 
shall  be  open  to  the  public  from  8  a.m.  to 
5  p.m.  except  Saturdays,  Sundays,  and 
holidays. 

§81.7    [Amended] 

3.  S  81-7  is  amended  by  remoNing 
paragraph  (g)  and  redesignating 
paragraphs  (h)  and  (i)  as  (g)  and  (h), 
respectively. 

MilloB  J.  Socolar, 

Acting  Comptroller  General  of  the  United 
States. 

|FR  Doc  n-27«74  Filed  »-23-«l:  ktf  an) 
BIUJNO  COOC  ICIO-OVM 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  160 

Regulations  and  Standards  for  Naval 
Stores;  Proposed  Rulemaking  for  User 
Fees 

agency:  Agricultural  Marketing  Service. 

USDA. 

action:  Interim  final  rule. 

summary:  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  approved  August  13, 1981,  requires 
the  Secretary,  as  of  October  1, 1981,  to 
fix  and  collect  fees  and  charges  for  the 
establishment  of  standards  under 
Section  3  of  the  Naval  Stores  Act  of  1923 
and  for  examinations,  analyses, 
classifications,  and  other  services  under 
Section  4  of  said  act  to  cover  as  nearly 
as  practicable  the  costs  of  providing 
such  services,  including  administrative 
and  supervisory  costs.  Therefore,  the 
Agricultural  Marketing  Service  is 
publishing  fees  to  recover  the  costs  as 
mandated  by  the  Naval  Stores  Act  of 
1923,  as  amended. 

EFFECTIVE  DATES:  October  1, 1981. 
Comment  date:  Comments  are  due  on 
or  before  September  30, 1981. 

ADDRESS:  Send  comments  in  duplioate 
to  Paul  T.  Donovan.  Acting  Director, 
Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Room  502 
Annex  Building.  Washington,  D.C  20250. 
Comments  will  be  available  for  public 
inspection  at  this  location  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
Paul  T.  Donovan,  Acting  Director, 
Tobacco  Division,  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250,  (202)  447-2567. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  the  Department  is  required  to  fix 
and  collect  fees  and  charges  for  the 
establishment  of  standards, 
examinations,  analyses,  classifications, 
and  other  services  beginning  October  1. 
1981.  The  fees  and  charges  shall  cover, 
as  nearly  as  practicable,  the  costs  of 
providing  such  services,  including 
administrative  and  supervisory  costs. 
Prior  to  this  interim  final  rule,  the  fees 
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charged  to  i  sers  of  the  naval  stores 
services  we  e  unduly  low  and  did  not 
reflect  the  a  :tual  costs  of  providing  the 
service  sine  ( the  difference  between  the 
revenues  rei  :eived  and  actual  costs  of 
providing  thj  service  was  made  up  by 
appropriaticns  from  Congress.  Since  the 
Omnibus  Bu  dget  Reconciliation  Act  now 
requires  the  full  cost  of  the  services  to 
be  borne  by  users  effective  October  1. 
1981.  such  fe  es  and  charges  must  be 
increased  to  fully  recover  costs 
associated  vrith  providing  the  service. 

The  term  'naval  stores"  is  used 
collectively  o  describe  two  products: 
rosin  and  tui  pentine.  Presently,  there  are 
only  six  firm  s  operating  eight  processing 
plants  that  r  >ceive  rosin  inspection 
service.  Adc  itionally,  there  are  four 
firms  operat  ng  an  unknown  number  of 
plants  that  p  ackage  graded  turpentine. 
One  rosin  pi  mt  is  located  in  Mobile, 
Alabama,  ar  d  the  remainder  are  located 
in  the  State  i  if  Georgia.  One  turpentine 
plant  is  loca  ed  in  Georgia;  the 
remainder  ai  e  located  in  Massachusetts, 
New  Jersey,  and  Ohio.  These  firms 
account  for  i  irtually  all  of  the  gum  rosin 
produced  in  the  United  States  each  year 
and  an  unkn  iwn  portion  of  turpentine 
production. '  'he  authority  for  these 
regulations  i  i  contained  in  the  Naval 
Stores  Act  o  1923  (42  Stat.  1435;  7  U.S.C. 
91-99),  as  an  lended  by  the  Onmibus 
Budget  Reco  iciliation  Act  of  1981. 

Since  1923  when  the  Naval  Stores  Act 
was  promul{  ated.  there  have  been  • 
minimal  fees  charged  to  users  of  the 
services  but  supervisory  and 
administrati'  ^e  costs  were  funded  by 
federal  appn  tpriation.  Services  currently 
provided  by  the  Department  are 
adequate  to  neet  the  needs  of  the  naval 
stores  indusi  ry.  A  revised  fee  schedule 
is  herein  adc  pted  on  an  interim  basis 
based  on  a  t  lorough  review  of  historical 
data  regardii  ig  production  and 
marlceting,  a  \d  it  is  anticipated  that  the 
assessment  fees  will  provide  the 
necessary  ful)ds  to  continue  the  level  of 
service  in  effect  as  of  September  30. 
1981. 

The  interii  i  final  rule  has  been 
reviewed  un  ler  United  States 
Department  >f  Agriculture  procedures 
established  flo  implement  Executive 
Order  12291  hnd  has  been  determined  to 
be  a  nonmaji  >r  rule  because  it  does  not 
meet  the  crit  >ria  contained  therein  for 
major  regula  ory  action.  Initial  review  of 
the  regulatio  is  contained  in  7  CFR  Part 
currency,  clarity,  and 
will  be  made  within  the 


29.  for  need 
effectiveness 
next  five  yet  "s. 


Additiona 
provisions  o 


the  potential 


y,  in  conformance  with  the 
the  Regulatory  Flexibility 


Act,  full  con!  ideration  has  been  given  to 


economic  impact  upon 


small  busine  is.  All  naval  stores 


operations  within  the  industry  fall 
within  the  confines  of  "small  business," 
as  defined  in  the  Regulatory  Flexibility 
Act.  The  Department  has  informally 
advised  all  segments  of  the  naval  stores 
industry  of  the  anticipated 
implementation  of  user  fees,  and  that 
there  would  be  no  change  in  the  level  of 
the  services  available.  It  has  been 
determined  that  the  economic  impact 
upon  small  entities  would  not  be 
adverse  and  would  in  no  way  affect 
normal  competition  in  the  market  place. 

There  are  basically  three  types  of 
recurrent  fees  to  be  collected  by  the 
Department  as  authorized  by  the  Naval 
Stores  Act:  (1)  fees  for  inspections 
performed  by  the  licensed  inspectors;  (2) 
annual  rental  for  each  of  the 
approximately  60-70  sets  of  official  U.S. 
Rosin  Standards  loaned  by  the  Tobacco 
Division.  Agricultural  Marketing 
Service,  to  rosin  processors;  and  (3) 
annual  permit  fees  from  processing 
plants  certified  eligible  for  inspection 
service. 

Additionally,  there  are  a  number  of 
other  possible  fees,  such  as  original 
inspections  and  reinspections  performed 
by  a  federal  inspector,  laboratory  testing 
and  analysis,  and  special  request 
inspections.  None  of  these  other  fees 
have  been  charged  to  the  users  of  the 
service  for  years  because  the  services 
have  not  been  requested.  However,  the 
regulations  are  being  amended  on  an 
interim  basis  to  refiect  an  increase  in 
these  fees  in  the  event  these  services  are 
requested.  The  percentage  of  increase 
will  parallel  the  increase  in  recurrent 
fees  currently  paid  by  the  users  of  the 
service. 

Accordingly,  the  regulations 
contained  in  7  CFR,  Part  160  are  hereby 
revised  as  follows: 

1.  Section  160.1(c]  is  amended  to 
conform  the  regulations  to  the  present 
agency  designation. 

2.  Section  160.68  relating  to  fees 
deposited  to  miscellaneous  receipts  is 
deleted  and  a  new  section  is  added  to 
specify  the  Department's  collection 
process. 

3.  Section  160.69  relating  to  fees 
deposited  to  a  trust  fund  is  deleted  to 
eliminate  reference  to  a  trust  fund 
account. 

4.  Section  160.72  is  renumbered 
section  160.71  and  is  further  amended  to 
provide  for  suspension  and  denial  of 
inspection  and  related  services  for 
failure  to  timely  pay  fees  and  charges 
assessed  as  required  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981. 

5.  Section  160.76  is  amended  to 
increase  the  annual  charge  for  providing 
duplicates  and  maintenance  of  the  rosin 
standards  and  to  increase  the  charge  for 


additional  servicing,  postage  and 
handling,  and  replacement  parts. 

6.  Section  160.201(a]  and  (b)  is 
amended  to  increase  all  fees  contained 
therein.  This  increase  is  necessary  for 
the  Department  to  continue  to  provide 
an  efficient,  cost-effective  service  to  the 
naval  stores  industry  and  to  recover 
costs  commensurate  with  services 
rendered.  Additionally,  footnotes  1  and 
2  thereunder  are  revised  to  incorporated 
increased  costs.  Footnote  2  is  further 
amended  to  reflect  a  change  in  the 
organizational  structure  of  the  Tobacco 
Division,  Agricultural  Marketing 
Service. 

7.  Section  160.202  is  amended  to 
increase  all  laboratory  analysis  and 
testing  fees  contained  therein. 

8.  Section  160.204  is  amended  to 
increase  the  hourly  fee  for  laboratory 
and  field  inspection  work.  This  rate  has 
not  been  increased  since  1958  and  is 
insufficient  to  defray  costs  for  rendering 
such  services  upon  request  from  the 
naval  stores  industry. 

9.  Section  160.205  is  amended  to 
increase  initial  and  annual  permit  fees. 
The  "note"  thereunder  is  also  amended 
to  increase  fees  contained  therein. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  for 
consideration  in  connection  with  this 
interim  final  rule  may  file  the  same  with 
Paul  T.  Donovan.  Acting  Director, 
Tobacco  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  502  Annex  Building, 
Washington.  D.C..  20250  not  later  than 
September  30, 1981. 

Paul  T.  Donovan,  Acting  Director, 
Tobacco  Division,  Agricultural 
Marketing  Service,  has  determined  that 
an  emergency  situation  exists  which 
requires  that  the  interim  final  rule  be 
made  effective  upon  publication  and 
which  warrants  less  than  a  60-day 
comment  period  on  this  interim  final 
rule  because  the  Omnibus  Budget 
Reconciliation  Act  requires  that  user 
fees  be  made  effective  October  1, 1981, 
and  accordingly,  all  segments  of  the 
naval  stores  industry  must  be  informed 
of  any  rule  change  affecting  the 
marketing  process  to  continue  orderly 
marketing  of  their  products.  The 
Department  will,  after  evaluating  the 
comments  received,  issue  a  final  rule 
concerning  implementation  of  fees  and 
charges. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
above  location  during  regular  business 
hours. 
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PART  ISO-REGULATIONS  AND 
STANDARDS  FOR  NAVAL  STORES 

Accordingly,  the  regulations  under  the 
Naval  Stores  Act  contained  in  7  CFR, 
Part  160  are  hereby  revised  as  follows: 

§160.1    [Amended] 

1.  Section  160.1(c)  is  amended  by 
removing  the  words  "Consumer  and" 
appearing  in  that  paragraph  and 
inserting  the  word  "Agricultural" 
therein. 

2.  Section  160.68  is  revised  to  read  as 
follows: 

§160.68    Collection  of  fees. 

Beginning  October  1, 1981,  all  fees  and 
charges  assessed  to  interested  parties 
for  services  rendered  under  the  Naval 
Stores  Act  shall  be  collected  by  the 
Director,  Tobacco  Division,  A^cultural 
Marketing  Service,  to  cover  insofar  as 
practicable,  all  costs  of  providing  such 
services.  Such  fees  shall  be  credited  to 
the  Division  in  accordance  with  fiscal 
regulations  of  the  Department. 

§160.69    [Removed] 

§§  160.70  and  160.71    [Redesignated  as 
§§  160.69  and  160.70) 

3.  Section  160.69  is  removed  and 

§S  160.70  and  160.71  are  redesignated  as 
§§  160.69  and  160.70,  respectively. 

§160.72    (Redesignated  as  §  160.71  and 
Amended] 

4.  Section  160.72  is  redesignated 
§  160.71  and  is  further  amended  by 
deleting  the  second  sentence  of  the 
paragraph  and  inserting  therefore  the 
following:  "After  a  claim  becomes 
delinquent,  the  Administrator  shaU 
suspend  or  deny  inspection  and  related 
services  to  any  interested  party  who  has 
failed  to  make  timely  payment  of  the 
fees  and  charges  assessed,  as  well  as 
any  claims  which  have  been  rendered, 
and  shall  take  such  action  as  may  be 
necessary  to  collect  any  amounts  due. 

§16a76    (Amended] 

5.  Section  160.76  is  amended  by 
deleting  the  figure  "$20".  The  figure  "$5" 
appearing  in  the  proviso  is  deleted  and 
replaced  with  the  figure  "$30". 

6.  Section  160.201  is  revised  to  read  as 
follows: 

Specific  Fees  Payable  for  Services 
Rendered 

§  160.201  Fees  generally  for  field  Inspection 
and  certification  of  naval  stores  and  drum 
containers  of  rosln. 

Except  as  provided  in  §  160.204,  the 
following  fees  shall  be  paid  to  the 
United  States  for  the  field  inspection 
and  certification  of  naval  stores  and 
drum  containers  of  rosin,  not  conducted 


under  a  cooperative  agreement  and 
where  laboratory  analysis  or  testing  is 
not  required: 

(a)  Inspections  by  licensed  inspectors 
at  eligible  processing.plant8.  (1)  Rosin 
(grading  and  incidental  certification  as 
to  class,  condition  and  weight). 

(i)  In  drums  (see  Note  1) — per  drum $1.24 

(ii]  In  100  pound  bags  (see  Note  1) — ^per 

bag „ _ „ ..23 

(iii)  In  tank  cars — per  car „.. 87.50 

(ivj  In  tank  trucks — per  truck « 34.00 

(2)  Turpentine  (Grading  and  incidental 
certification  as  to  class,  condition  and 
volume). 

(i)  In  55  gallon  drums — per  drum 2.25 

(ii)  In  tank  cars  or  trucks — per  unit  of 

100  gallons 1.41 

(iii)  In  bulk  for  delivery  to  tank 

steamer — per  unit  of  100  gallons 2.25 

(b)  Inspections  by  regularly  employed, 
salaried  Federal  inspector.  (1)  Rosin. 

(i)  Grading  and  weighing  at 

concentration  and  storage  yards — 

per  drum.„ „.„._.___ 4.05 

(ii)  Irregular  inspection  and  grading  at 
distillation  or  processing  plants — 
up  to  400  drums — ^per  drum 3.60 

all  over  400  drums— do 2.25 

(iii)  Weighing  at  concentration  and 
storage  yards,  subsequent  to 
grading — per  drum _..._ „...  2.25 

(iv)  Examination  of  the  external  at 
internal  appearance  and  condition 
of  filled  rosin  drums,  and  of  the 
roein  contained  therein-.See  Note  2  and 

§160.204 

(v)  Re-certification  under  L  S. 
Certificate  of  rosin  moving  in 
commerce — per  drum». ...._..........  .23 

(2)  Turpentine  (inspection  and 
certification  as  to  kind,  condition, 
volume,  etc.) 

(i)  In  drums  of  55  gallons — per  drmn $3.38 

(ii)  In  tank  cars  or  trucks — per  unit  of 

100  gallons 2.81 

(iii)  For  bulk  delivery  to  tank 

steamer — per  unit  of  100  gallons 2.25 

Note  1., — When  the  number  of  drums  and 
bags  inspected  and  certified  at  any  plant 
during  any  calendar  month  is  equivalent  to  a 
total  2,400  or  more  drums  (counting  five  bags 
as  equivalent  to  one  drum),  the  fee  shall  be 
computed  at  the  rate  of  $1.01  per  drum  and 
$.18  per  bag  certified.  For  quantities  less  than 
the  equivalent  of  2,400  drums,  the  fee  shall  be 
computed  at  the  prescribed  rate  of  $1.24  per 
drum  and  $.23  per  bag. 

Note  2<— The  inspection  or  related 
examination  of  containers  of  rosin  and  their 
contents  under  Section  B  (1)  (iv)  shall  be 
performed  only  after  the  inspector  or  the 
Chief  of  the  Marketing  Programs  Branch  has 
been  advised  regarding  the  location,  nature, 
scope,  and  purpose  of  the  service  desired, 
and  the  charge  to  be  made  therefore  has  been 
submitted  to  and  accepted  hy  the  requesting 
person. 

7.  Section  160.202  is  revised  to  read  as 
follows: 


§  160.202    Fees  generally  for  lat>or8tory 
analysis  and  testing. 

Except  as  provided  in  §  160.204,  the 
following  fees  shall  be  paid  to  the 
United  States  for  laboratory  analysis 
and  testing  of  naval  stores,  when  not 
performed  in  the  conduct  of  a 
cooperative  agreement  with  respect  to 
such  products: 

(a)  Rosin  and  turpentine.  (See  Note  1). 
(1)  Comprehensive  analysis  to 
determine  purity,  specification 
compliance,  or  other  chemical  and 
physical  properties  related  thereto: 

(i)  Single  Sample „ $40.00 

(ii)  Two  or  more  samples  analyzed  at 

same  time — per  sample $35.00 

(2)  Limited  testing  to  determine  kind, 
grade,  or  other  factors  related  to  quality 
of  utility: 

(i)  Single  Sample: 

(a)  Rosin _ $14.00 

(b)  Turpentine _. $ia00 

(ii)  Two  or  more  samples  tested  at  same 

time: 

(a)  Rosin — per  sample $10lOO 

(b)  Turpentine — per  sample ~. ...  8.00 

Note  I. — The  analysis  and  testing  of  rosin 

involves  many  different  types  of  laboratory 
procedures,  requiring  variable  time  for 
performance,  and  including  other  cost  factors. 
Hie  charge  for  such  analysis  and  testing  will 
depend  on  the  type  and  extent  of  the  work 
required  to  supply  the  information  desired  by 
the  interested  person  requesting  the  service. 
When  it  appears  that  the  charges  indicated  in 
this  section  will  not  defray  the  costs  of 
making  the  tests  required,  the  interested 
person  shall  be  informed  before  any  work  is 
performed  and  will  be  supplied  with  a  cost 
esUmate  of  the  actual  charges  to  be  made. 
See  also  §  160.204 

8.  Section  160.204  is  revised  to  read  as 
follows: 

§160.204    Fees  for  extra  cost  and  houffy 
rate  service. 

The  fees  specified  in  §§  160.201  and 
160.202  apply  to  the  routine  field 
inspection  and  usual  laboratory  work 
incident  to  the  certification  of 
commodities  covered  by  those  sections. 
Should  additional  work  be  required  to 
provide  special  information  desired  by 
the  person  requesting  service,  or  should 
it  be  necessary  for  an  inspector  to  make 
a  special  trip  or  to  deviate  from  his 
regular  schedule  of  travel,  or  should  the 
fees  prescribed  in  §§  160.201  and  100.202 
otherwise  be  insufficient  to  defray  the 
cost  to  the  Government  for  rendering 
such  service,  then  the  person  requesting 
the  service  shall  pay,  in  Ueu  of  the 
prescribed  fees,  an  amount  computed  by 
the  Department  as  sufficient  to  defray 
the  total  cost  thereof,  including 
allowances  for  time  spent  in  collecting 
and  preparing  samples  obtaining 
identification  records,  traveling. 
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performing  laboratory  tests  or  other 
necessary  wbrk.  and  also  any  expense 
Incurred  for  Authorized  transportation 
and  subsistehce  of  the  inspector  or 
analyst  whil ;  in  travel  status.  The 
charge  for  til  ne  so  spent  shall  be 
computed  at  the  rate  of  $17.80  per  hour 
for  laboratoijy  and  field  inspection  work. 
The  overtimt  rate  for  services 
performed  oi^tside  the  inspectoc's 
regularly  scheduled  tour  of  duty  shall  be 
$21.30.  The  r  ite  of  $26.70  shall  be 
charged  for  \  irork  performed  on  Sundays 
or  holidays. 

9.  Section  .60.205  is  revised  to  read  as 
follows: 

§160.205  Pe^it  fees  for  eligible 
processing  pliints  under  licensed 
inspection. 

Initial  permit  4e $20.00 

Annual  renewkl  permit  fee $20.00 

Note  1. — Tht  renewal  permit  fee  shall  be 
reduced  to  $10|per  year  when  the  inspection 
fees  paid  by  ti^e  eligible  processing  plant 
aggregate  S20GJor  more  during  the  preceding 
fiscal  year  encled  September  thirtieth,  and 
shall  be  waived  when  such  fees  aggregate 
$400  or  more  during  such  fiscal  year.  Such 
reduced  permi :  fee  shall  apply  only  in  case 
the  eligible  pre  cessing  plant  has  made  use  of 
the  licensed  in  ipection  service. 

Dated:  Septc  mber  21. 1981. 
WUllam  T.  Ma  iley, 

Deputy  Admin  strvtor.  Marketing  Program 
Operations. 

|FR  Doc  n-rsoe  l  iled  9-2i-n.  8:4S  ami 
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7  CFR  Part  9pS 

Oranges,  Grapefruit,  Tangerines,  and 
Tangelos  Grown  In  Florida; 
Amendment  of  Rules  and  Regulations 

AOENCV:  Agr  cultural  Marketing  Service. 
USDA. 


action:  Fine 


rule. 


SUMMARY:  This  Bnal  rule  exempts  the 
handling  of  Horida  citrus  for  animal 
feed  bom  regulations  imder  the  order 
subject  to  spfcified  safeguards  to 
prevent  fruit  trom  entering  fresh 
channels  of  trade.  It  also  specifies 
procedures  for  determining  the 
quantities  of  Robinson  tangerines  each 
handler  is  pehnitted  to  ship  when  a 
portion  of  the  210  size  of  such  variety  is 
restricted  by  regulations.  This  action  is 
necessary  to  baintain  orderly  marketing 
conditions  for  such  fruits  and  protect  the 
interest  of  consumers. 
DATE:  This  nie  becomes  affective 
September  2^  1981. 
FOR  FURTHERI  INFORMATION  CONTACT: 

William  J,  D(iyle.  Acting  Chief.  Fruit 
Branch,  F&V.FaMS,  USDA.  Washington, 
D.C.  20250.  t€  ephone  (202)  447-5975. 


SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule,  William  T.  Manley, 
Deputy  Administrator.  Agricultiu-al 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

On  July  21. 1981.  notice  was  published 
in  the  Federal  Register  (46  FR  37513) 
inviting  written  comments  on  proposed 
amendment  of  the  rules  and  regulations 
(Subpart — Rules  and  Regulations 
§§  905,120-905.152).  currently  effective 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  905,  as 
amended  (7  CFR  Part  905).  The 
agreement  and  order  regulate  the 
handling  of  Florida  oranges,  grapefruit, 
tangerines,  and  tangelos.  The  program  is 
effective  under  the  Agricultiu-al 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  notice 
provided  that  comments  be  submitted 
by  August  20. 1981,  None  were  received. 

The  exemption  applicable  to  the 
handling  of  citrus  fniit  for  animal  feed  is 
authorized  imder  S  905.80  of  the  order. 
Under  the  exemption  any  person  may 
handle  citrus  fruit  for  animal  feed 
without  regard  to  the  provisions  of 
S  905,52  (Issuance  of  regulations)  and 
§  905,53  (Inspection  and  certification) 
and  the  regulations  issued  thereimder 
subject  to  necessary  safeguards  to 
prevent  such  fruit  from  entering  fresh 
market  outlets. 

The  amendment  of  {  905.152  is 
authorized  imder  §  905.52(a)(1)  of  the 
order.  It  establishes  procedures  for 
determining  the  quantity  of  Robinson 
tangerines  each  handler  is  permitted  to 
ship  when  a  portion  of  the  210  size  of 
such  variety  is  restricted  by  regtdation. 
Section  905.152  currently  applies  only  to 
Dancy  and  similar  varieties  of 
tangerines.  When  a  size  limitation 
restricts  the  shipment  of  a  portion  of  210 
size  Dancy  or  Robinson  tangerines 
during  a  particular  week,  the  committee 
computes  the  quantity  of  210  size  of 
such  variety  that  may  be  shipped  by 
each  handler.  The  committee  notifies 
each  handler  of  such  quantity  that  may 
be  handled  during  the  particular  week. 
The  amendment  provides  a  uniform  rule 
for  determining  quantities  of  210  size 
Dancy  or  Robinson  tangerines  each 
handler  is  permitted  to  ship  when  a 
portion  of  such  size  is  restricted. 

After  consideration  of  all  relevant 
matters  presented,  including  the 
proposal  in  the  notice  and  other 
available  information,  it  is  hereby  found 
that  amendment  of  said  rules  and 


regulations  is  in  accordance  with  the 
marketing  agreement  and  order  and  will 
tend  to  e^ectuate  the  declared  policy  of 
the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  the  amendment  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553)  in  that  (1)  the  handling  of 
Florida  oranges,  grapefruit,  tangerines, 
and  tangelos  will  commence  on  or  about 
the  effective  date  hereof;  (2)  the 
recommendations  of  the  committee  were 
made  at  a  public  meeting  at  which  all 
interested  parties  were  afforded  an 
opportunity  to  express  their  views;  (3) 
no  objections  were  received  about  the 
terms  of  the  amendment  in  response  to 
the  notice  published  in  the  Federal 
Register,  and  (4)  the  amendment  will  not 
require  any  special  preparation  by 
handlers  which  cannot  be  completed  by 
the  eflfective  time. 

Information  collection  requirements 
(reporting  or  recordkeeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  0MB  has  been 
obtained. 

PART  905— ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS 
GROWN  IN  FLORIDA 

Therefore.  7  CFR  Part  905;  Subpart— 
Rules  and  Regulations,  is  revised  by 
adding  a  new  §  905.142  and  revising 
§  905.152  to  read  as  follows: 

§905.142    Animal  feed. 

(a)  The  handling  of  citrus  for  animal 
feed  shall  be  exempt  from  the  provisions 
of  §  905.52  and  S  905.53  and  the 
regulations  issued  thereunder  under  the 
follovdng  conditions: 

(1)  The  handler  notifies  the  committee 
each  fiscal  period,  prior  to  such  handling 
of  his/her  Intention  to  handle  such  fruit, 
the  quantity  he/she  anticipates  handling 
and  the  destination  point  of  each  lot  of 
fi^it  and  receives  from  the  committee  a 
special  shipping  permit  for  the  shipment 
of  such  fruit: 

(2)  The  fruit  Is  used  for  animal  feed 
and  is  not  offered  for  resale,  disposed 
of,  or  in  any  way  handled  so  as  to  enter 
fresh  fruit  channels; 

(3)  The  quantity  does  not  exceed  1,000 
%  bushel  cartons  per  fiscal  period  or 
such  other  quantity  as  may  be  specified 
by  the  committee; 

(4)  The  fruit  is  placed  in  containers  of 
uniform  capacity  and 

(5)  Each  shipment  is  certified  by  the 
Federal-State  Inspection  Service  as  to 
the  quantity  shipped. 
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§  90S.  1 52    Procedure  for  determining 
harKiiers'  permitted  quantitiee  ef  Robinson, 
Dency  and  similar  tangerine  varieties  when 
a  portion  of  the  210  site  ef  sued  varietes  is 
restrietod. 

(a)  For  the  purposes  of  this  section  the 
prior  period  specified  in  §  905.52  is 
hereby  established  as  a  average  week 
within  the  immediately  preceding  three 
seasons,  together  with  the  current 
season.  When  used  in  the  regulation  of 
Dancy  tangerines  the  term  "season" 
means  the  twenty  weeks  beginning  with 
the  first  full  week  in  October,  and  the 
term  "current  season"  means  the 
elapsed  weeks  beginning  with  the  first 
full  week  in  October  of  the  current  fiscal 
period  through  the  most  recent  week 
that  certified  shipping  records  are 
available  for  all  shippers.  When  used  in 
the  regulation  of  Robinson  variety 
tangerines,  the  term  "season"  means  the 
fifteen  weeks  beginning  with  the  first 
full  week  in  September,  and  the  term 
"current  season"  means  the  elapsed 
weeks  beginning  with  the  first  full  week 
in  September  of  the  current  fiscal  period 
through  the  most  recent  week  that 
certified  shipping  records  are  available 
for  all  shippers. 

(b)  When  a  size  limitation  restricts  the 
shipment  of  a  portion  of  the  210  size 
Dancy  or  Robinson  tangerines  during  a 
particular  week  as  provided  in  §  905.52, 
the  committee  shall  compute  the 
quantity  of  the  210  size  of  such  variety 
that  may  be  shipped  by  each  handler  by 
multiplying  the  handler's  volume  of 
shipments  of  such  variety  in  the 
applicable  prior  period  by  the 
percentage  established  by  regulation  for 
such  variety  for  that  week. 

(c)  The  conunittee  shall  notify  each 
handler  of  the  quantity  of  210  size 
Dancy  or  Robinson  tangerines  such 
handler  may  handle  during  the    ■ 
particular  week. 

(d)  Any  handler  may  transfer  any  or 
all  of  his  or  her  shipping  allowance  of 
210  size  Dancy  or  Robinson  tangerines 
to  another  handler.  Each  handler  party 
to  such  transfer  shall  promptly  notify 
the  committee  so  the  proper  adjustment 
of  records  may  be  made.  The  committee 
shall  confirm  all  such  transfers 
immediately  after  completion  thereof  by 
memorandum  to  the  handlers  involved. 

(Sec.  1-19.  48  Slat.  31.  as  amended;  7  U.S.C. 
601-674 
Dated:  September  21. 1981. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Starketing  Service. 

|FR  Doc.  81-27807  P)l«d  9-Z3-81: 8:4S  am] 
BiLUNQ  CODE  Mt<H»-M 


7  CFR  Part  908 

I  Valencia  Orange  Reg.  €821 

Vatencia  Oranges  Grown  in  Arizona 
and  DesignAted  Part  of  Caiifomii^ 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 

USDA. 

ACTION:  Final  rule. 

SUIMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valenica  oranges  that  may  be  shipped 
to  market  during  the  period  September 
25-October  1, 1981.  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  Valencia  oranges  for  this  period 
due  to  the  marketing  situation 
confronting  the  orange  industry. 
EFFECTIVE  DATE:  September  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT!  . 
William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908.  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  January  27, 1981.  A  regulatory  impact 
analysis  on  the  marketing  policy  is 
available  from  William  J.  Doyle,  Acting 
Chief,  Fruit  Branch,  F&V,  AMS,  USDA, 
Washington,  D.C.  20250,  telephone  202- 
447-5975. 

The  committee  met  again  publicly  on 
September  22, 1981.  at  Los  Angeles. 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencias  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice. 


engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Registor 
(6  U.S.C  563).  because  of  insuffident 
time  between  the  date  when  infonnatioB 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

1.  Section  908.982  is  added  as  follows: 

§  908.982    Valencia  Orange  Regulation  682. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
September  25, 1981,  through  October  1. 
1981,  are  established  as  follows: 

(1)  District  1:  600,000  cartons; 

(2)  District  2:  Unlimited  cartons; 

(3)  District  3:  Unlimited  cartons. 
(Sees.  1-19,  48  Slat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  September  23. 1981. 

D.  S.  Kuryloski, 

Deputy  Director.  Fruit  and  Vegetable 

Division.  Agricultural  Marketing  Service. 

|FR  Doc.  81-28028  Filed  9-23-61: 1128  pm) 
BILLING  CODE  341»-<)3-M 


7  CFR  Part  910 

Lemons  Grown  in  California  and 
Arizona;  Amendment  to  Rules  and 
Regulations 

AGENCY:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  amendment  to  the  rules 
and  regulations  permits  the  optional  use 
of  upward  adjustments  by  handlers  in 
Districts  1  and  3  of  not  to  exceed  100 
percent  of  their  average  weekly  pick. 
This  would  allow  such  handlers  the 
option  of  receiving  a  larger  proportion  of 
their  allotment  earlier  in  the  season  and 
enable  them  to  use  their  proportionate 
share  of  the  marketing  opportunity  more 
advantageously. 

dates:  Effective  October  16, 1981. 
through  July  31, 1982. 
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FOR  FURTHER  INFORMATION  CONTACT: 

William  ].  DoVle,  Acting  Chief,  Fruit 
Branch,  F&V,kMS,  USD  A,  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Admuiistrator,  Agricultural 
Marketing  Sewice,  has  determined  that 
this  action  wil  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

An  interim  ^le  was  published  in  the 
Federal  Register  on  July  28, 1981  (46  PR 
38491)  which  dermitted  the  optional  use 
of  upward  adjnstments  by  handlers  in 
Districts  1  and  3  of  not  to  exceed  100 
percent  of  thei  r  average  weekly  pick 
during  the  per  od  August  1, 1981,  through 
October  15, 19 II.  That  rule  provided  an 
opportunity  to  file  comments  through 
August  27, 198 1.  No  comments  were 
received.  This  final  rule  would  continue 
these  requirenlents  without  change 
during  the  peribd  October  16, 1981, 
through  July  Sl  1982. 

This  amendi  lent  to  the  rules  and 
regulations  wa  b  recommended  by  the 
Lemon  Admini  jtrative  Committee.  The 
rules  and  regul  ations  (Subpart — Rules 
and  Regulatior  s;  7  CFR  910.10O-910.180) 
are  effective  p  irsuant  to  the  applicable 
provisions  of  t  le  marketing  agreement, 
as  amended,  a  id  Order  No.  910,  as 
amended  (7  CF  R  Part  910),  regulating  the 
handling  of  ler  ions  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  uj  ider  the  Agricultural 
Marketing  Agr  sement  Act  of  1937.  as 
amended  (7  U.:  >.C.  601-674). 

Under  the  or  Jer  the  prorate  base  of 
each  handler  it  based  upon  the 
handler's  averi  ge  weekly  pick  (the 
average  weekl; '  amount  of  lemons 
harvested  and  ielivered  to  such 
handler's  pack  nghouse  during  a 
specified  numb  er  of  weeks  preceding  the 
computation  dite).  In  recognition  of  the 
fewer  number  ( if  weeks  during  which 
lemons  are  har  /ested  in  Districts  1  and 
3,  the  order  pro  vides  that  the  handlers  in 
such  districts  n  lay  request  and  be 
granted  an  upward  adjustment  in  their 
average  weeklt  pick  to  accelerate  their 
receipt  of  allotment  during  the  first  half 
of  their  season,  subject  to  payback 
during  the  last  half  of  their  season  of  the 
extra  allotmenll  received.  The  order 
provides  in  §  9io.53(h)  that  the 
percentage  of  aidjustment  specified  in 
§§  910.53(f)(1)  ind  910.153(e)(3).  may  be 
changed,  ft-ovii  ion  for  100  percent 
upward  adjustr  lent  of  average  weekly 
pick  of  handler  i  in  Districts  1  and  3  is 
currently  in  eff(  ct  through  October  15, 


1981.  Unless  extended,  the  maximum 
upward  adjustment  permitted  is  50      « 
percent.  The  committee  recommended 
.   that  the  current  provision  be  in  effect 
during  the  entire  1981-82  season.  This 
would  allow  such  handlers  the 
continued  option  of  receiving  a  larger 
proportion  of  their  allotment  earlier  in 
the  season,  and  enable  them  to  use  their 
proportionate  share  of  the  marketing 
opportunity  more  advantageously. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  pubhc  interest  to 
postpone  the  effective  date  of  this 
amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553],  and  good  cause  exists  for 
making  the  provisions  effective  as 
specified  in  that  (1)  the  handling  of 
lemons  is  now  in  progress  subject  to 
regulated  weekly  allotment  provisions 
of  the  order  and  to  be  of  maximum 
benefit  the  provisions  of  this 
amendment  should  become  effective  at 
the  time  specified;  (2)  these  regulatory 
provisions  are  the  same  as  those 
currently  in  effect  through  October  15, 
1981,  under  an  interim  rule  which 
provided  30  days  for  filing  of  comments, 
none  of  which  were  received;  (3)  the 
recommendation  of  the  committee  was 
made  at  a  pubUc  meeting  at  which  all 
interested  parties  were  afforded  an 
opportunity  to  express  their  views;  (4) 
the  amendment  continues  in  effect  die 
current  more  Uberal  provisions  for 
upward  adjustment  of  allotments;  and 
(5)  handlers  have  been  apprised  of  these 
requirements  and  the  effective  date. 

Information  collection  requirements 
(reporting  or  recordkeeping]  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  910-LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

This  added  flexibility  would  be 
provided  by  an  amendment  of 
§  910.153(e)(3)  Subpart— Rules  and 
Regulations  (7  CFR  Part  910.100- 
910.180).  Therefore,  the  first  sentence  in 
§  910.153(e)(3)  is  revised  to  read  as 
follows: 

§910.153    ProrattbaMtandaNotrnwits. 

•        •        *        •        • 

(e)  *  *  * 

(3)  Granting  of  upward  adjustment  for 
Districts  1  and  3  applicants.  Upon 
receiving  a  duly  filed  application  for  an 
upward  adjustment  by  a  District  1  or  3 
handler  pursuant  to  §  910.53(f)(1)  the 
committee  shall  adjust  the  average 


weekly  pick  of  such  handler  by 
increasing  such  picks  in  the  amount 
requested,  but  not  in  excess  of  50 
percent  of  such  handler's  average 
weekly  pick:  Provided,  however,  that 
during  the  period  October  16, 1981. 
through  July  31. 1982.  upon  request  of 
any  such  handler,  the  committee  shall 
adjust  such  handler's  average  weekly 
pick  in  the  amount  requested  but  not  in 
excess  of  100  percent.  *  *  * 

•  0  *  *  « 

(Sees.  1-19,  48  Stat  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  21, 1981. 
D.  S.  Kuryloaki, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  81-27806  Filed  9-23-81:  M&  amj 
B4LUNG  CODE  341«-<»-M 


7  CFR  Parts  981  and  991 

Expenses  and  Rates  of  Assessment 
for  Almond  and  Hop  Marketing  Orders 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  of  the  Board  functioning  under 
Marketing  Order  981  and  the  Committee 
under  Marketing  Order  991.  Funds  to 
administer  these  programs  are  derived 
from  assessments  on  handlers  regulated 
under  those  orders. 

effective  dates:  Part  981— July  1. 1981- 
June  30,  1982  (§  981.331;  Part  991— 
August  1. 1981-July  31. 1982  (S  991.316)). 
FOR  further  information  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  Washington.  D.C.  20250. 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This  rule 

has  been  reviewed  under  USDA 
guidelines  implementing  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  as  a  "non-major"  rule. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
-  regulated  handlers. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  the  Almond 
Board  of  California  and  the  Hop 
Administrative  Committee,  established 
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under  Marketing  Orders  981  and  991, 
respectively,  and  upon  other 
information.  It  is  found  that  the 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Both  orders  require  that  the 
rate  of  assessment  for  a  particular  Rscal 
period  shall  apply  to  all  assessable 
almonds  and  hops  handled  from  the 
beginning  of  such  period.  To  enable  the 
Board  and  the  Committee  to  meet 
current  fiscal  obligations,  approval  of 
the  expenses  is  necessary  without  delay. 
It  is  necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  these 
provisions  effective  as  specified,  and 
handlers  have  been  apprised  of  such 
provisions  and  the  effective  time. 

Information  collection  requirements 
(reporting  and  recordkeeping)  under 
these  parts  are  subject  to  clearance  by 
the  Office  of  Management  and  Budget 
and  are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Therefore,  §§  981.360  (M.O.  981)  and 
991.315  (M.O.  991)  are  removed  and  new 
§§  981.331  and  991.316  are  added  as 
follows:  (The  following  sections 
prescribe  annual  expenses  and 
assessment  rates  and  will  not  be 
published  in  the  Code  of  Federal 
Regulations). 

PART  981-ALMONDS  GROWN  IN 
CALIFORNIA 

§  981.331    Expenses  and  rate  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Board  during 
the  1981-82  crop  year,  will  amount  to 
$12,099,430. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  with  §  981.81  is  Rxed  at  2.85 
cents  per  pound  of  almonds 
(kemelweight  basis),  less  any  amount 
credited  pursuant  to  §  981.41  not  to 
exceed  2.5  cents  per  pound  of  almonds 
(kemelweight  basis). 

PART  991-HOPS  OF  DOMESTIC 
PRODUCTION 

§  99 1 .3 1 6    Expenses  and  rats  of 
assessment 

(a)  Expenses  that  are  reasonable  and 
likely  to  be  incurred  by  the  Hop 
Administrative  Committee  during  the 


1981-82  marketing  year,  will  amount  to 
$299,843. 

(b)  The  rate  of  assessment  for  said 
year  payable  by  each  handler  in 
accordance  wiUi  §  991.56  is  fixed  at  0.4 
cent  per  poimd  of  salable  hops. 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  September  21. 1981. 
D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Doc.  81-27810  Filed  9-23-81:  8:45  am| 
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Commodity  Credit  Corporation 

7  CFR  Part  1427 
[Amdt  1] 

CCC  Cotton  Loan  Program 
Regulations  Governing  1980  and 
Subsequent  Crops 

agency:  Commodity  Credit  Corporation, 

USDA. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
amend  the  regulations  governing  the 
Cotton  Loan  Program  for  1980  and 
Subsequent  Crops  (1)  to  update  certain 
cross-references  in  the  Code  of  Federal 
Regulations  which  set  forth  price 
support  eligibility  requiremants  with 
respect  to  the  Cotton  Loan  Program  and 
(2)  to  delete  reference  to  annual  crop 
supplements. 

EFFECTIVE  DATE:  September  23, 1981. 
ADDRESS:  Interested  persons  may  send 
comments  to  the  Director,  Price  Support 
and  Loan  Division,  ASCS,  Department 
of  Agriculture,  P.O.  Box  2415, 
Washington.  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  E.  Cozart,  Commodity  Loan 
Section,  Price  Support  and  Loan 
Division,  ASCS,  Department  of 
Agriculture,  P.O.  Box  2415.  Washington, 
DC.  20013,  (202)  447-5187.  A  final 
Regulatory  Impact  Analysis  is  being 
prepared  and  will  be  available  from  the 
above-named  individual. 
SUPPtEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  estabhshed  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 


regions,  or  (3)  significant  adverse  efects 
on  competition,  employment 
investment  productivity  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice  of 
determination  applies  to  are: 
Commodity  Loans  and  Purchases; 
10.051,  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development  Therefore,  a 
review  as  established  by  Office  of 
Management  and  Budget  Circular  A-S5. 
was  not  used  to  assure  that  units  of 
local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Since  this  final  rule  makes  no 
substantive  changes  in  the  regulations 
but  merely  updates  certain  cross- 
references  to  the  Code  of  Federal 
Regulations  which  provide  for  price 
support  eligibility  requirements  far  the 
CottcHi  Loan  Program  and  deletes 
references  to  the  annual  crop 
supplements  which  were  previously 
codified,  it  is  hereby  determined  that  no 
public  rulemaking  is  required  with 
respect  to  this  rule.  Accordingly,  this 
final  rule  shall  become  effective  upon 
date  of  filing  with  the  Director,  Office  of 
the  Federal  Register. 

Final  Rule 

PART  1427— COTTON 

Accordingly,  the  regulations  at  7  CFR 
1427.1;  1427.5  (a),  (b).  and  (c);  and 
§  1427.8(b)  are  revised  to  read  as 
follows: 

§  1427.1    General  statement 

The  regulations  in  this  subpart 
including  any  amendments  annd  notices 
published  in  the  Federal  Register,  set 
forth  the  requirements  with  respect  to 
price  support  loans  on  cotton  of  the  1980 
crop  and  each  subsequent  crop  of 
cotton.  Price  support  loans  will  be  made 
available  by  CCC  to  eligible  cotton 
producers  on  eligible  upland  and  extra 
long  staple  cotton.  As  used  in  the 
regulations  in  this  subpart,  "CCC" 
means  the  Commodity  Credit 
Corporation,  and  "ASCS"  means  the 


I 

I 
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Agricultural 

Conservation 

Department 


S  abilization  and 

Service  of  the  U.S. 
ol  Agriculture. 


S  1427.5    Ellglt^eottoa 

***** 

(a)  Upland  c  Dtton  must  have  been 
produced  on  a  farm  by  a  producer  who 
has  complied  irith  price  support 
eligibility  requirements,  if  any,  specified 
in  Parts  713,  TIB,  791,  and  792  of  this  title 
and  any  amendment  thereto.  Extra  long 
staple  cotton  ijust  have  been  produced 
by  a  "cooperatlor"  as  defined  in  section 
406(b]  of  the  A  ^cultural  Adjustment 
Act  of  1949,  as  amended,  on  a  farm  on 
which  it  has  b(  en  determined  it  has 
complied  with  jrice  support  eligibility 
requirements,  i  F  any.  specified  in  Part 
722  of  this  title  and  any  amendment 
thereto.  The  co  tton  in  any  bale  may 
have  been  pro(  uced  by  two  or  more 
producers  on  o  le  or  more  farms  if  the 
bale  is  not  a  re  jacked  bale. 

(b)  Such  cott  }n  must  be  tendered  for  a 
loan  within  the  availability  period  of 

§  1427.6(d). 

(c)  Such  cotti  in  must  be  of  a  grade  and 
staple  length  siiecified  in:  (1)  the 
schedule  of  pre  miums  and  discounts  for 
upland  cotton  ()r  (2)  the  schedule  of  loan 
rates  for  extra  long  staple  cotton,  as 
published  annually  in  a  notice  in  the 
Federal  Re^star  and  must  be 
represented  by  a  warehouse  receipt 
meeting  the  reduirements  of  S  1427.12. 


!  1427.8 
loans. 


Weigh  t,  loan  rate,  and  amount  of 


(b)  Loan  rate  for  upland  cotton.  (1) 
The  base  loan  i  ate  for  strict  low 
middling  iVis  i  ich  upland  cotton  of 
each  crop  at  ea:h  approved  warehouse 
location  will  b(  stateid  in  the  schedule  of 
base  loan  rates  for  upland  cotton  by 
warehouse  lou  tions  and  pubUshed 
annually  in  a  nptice  in  the  Federal 
Register.  The  schedule  will  be  available 
at  county  ASCS  offices. 

(2)  The  premium  or  discount 
applicable  to  each  other  eligible  grade 
and  staple  lengjh  of  upland  cotton  of 
each  crop  and  the  discount,  if  any,  for 
each  micronair^  reading  will  also  be 
published  annually  in  a  notice  in  the 
Federal  Registe 


(Sees.  4.  5.  62  Sta 
U.S.C  714  b  and  i 
Stat.  1051,  as 
1421):  Sec.  e02.  8] 


1070.  as  amended  (15 
:):  Sece.  101. 103.  401.  63 
amended  (7  U.S.C.  1441. 1444. 
SUL  034  (7  U.S.C.  1444)) 


Signed  at  Washington,  D.C  on  September 
16. 1981. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

IFR  Doc  Bl-27786  Filed  9-23-81:  «:45  «ml 
BUXINO  CODE  341».4W-M 

7  CFR  Part  1427 
(Amdt  2] 

Seed  Cotton  Loan  Program 
Regulations  for  1978  and  Subsequent 
Crops 

AGENCY:  Commodity  Credit  Corporation. 

USDA. 

action:  Final  rule. 

summary:  The  purpose  of  this  rule  is  to 
amend  the  regulations  governing  the 
Seed  Cotton  Loan  Program  for  1978  and 
Subsequent  Crops  (1)  to  update  certain 
cross-references  in  the  Code  of  Federal 
Regulations  which  set  forth  price 
support  eligibility  requirements  with 
respect  to  the  Seed  Cotton  Loan 
Program  and  (2)  to  delete  reference  to 
annual  crop  supplements. 
EFFECTIVE  DATES:  September  23, 1981. 
address:  Interested  persons  may  send 
comments  to  the  Director,  Price  Support 
and  Loan  Division,  ASCS,  Department 
of  Agriculture,  P.O.  Box  2415, 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carolyn  E.  Cozart,  Commodity  Loan 
Section.  Price  Support  and  Loan 
Division,  ASCS,  Department  of 
Agriculture,  P.O.  Box  2415.  Washington, 
D.C.  20013.  (202)  447-5187.  A  final 
Regulatory  Impact  Analysis  is  being 
prepared  and  will  be  available  from  the 
above-named  individual. 
SUPf>LEMeNTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  provisions  of  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  these  program 
provisions  will  not  result  in:  (1)  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies  or  geographic 
regions,  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice  of 


determination  applies  to  are: 
Commodity  Loans  and  Purchases; 
10.051,  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore,  a 
review  as  established  by  Office  of 
Management  and  Budget  Circular  A-95. 
was  not  used  to  assure  that  units  of 
local  government  are  informed  of  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Since  this  final  rule  makes  no 
substantive  changes  in  the  regulations 
but  merely  updates  certain  cross- 
references  to  the  Code  of  Federal 
Regulations  which  provide  for  price 
support  eligibility  requirements  for  the 
Seed  Cotton  Loan  Program  and  deletes 
references  to  the  annual  crop 
supplements  which  were  previously 
codified,  it  is  hereby  determined  that  no 
further  pubhc  rulemaking  is  required 
with  respect  to  this  ride.  Accordingly, 
this  final  rule  shall  become  effective 
upon  date  of  filing  with  the  Director, 
Office  of  the  Federal  Register. 

Fuial  Rule 

PART  1427-COTTON 

Accordingly,  the  regulations  at  7  CFR 
1427.165  and  1427.169  are  revised  to  read 
as  follows: 

§1427.165    Eligible  seed  cottoa 

***** 

(b)  Upland  cotton  must  have  been 
produced  on  a  farm  by  a  producer  who 
has  complied  with  price  support 
eligibility  requirements,  if  any,  specified 
in  Parts  713,  718,  791.  and  792  of  this  title 
and  any  amendment  thereto.  Extra  long 
staple  cotton  must  have  been  produced 
by  a  "cooperator"  as  defined  in  section 
408(b)  of  the  Agricultural  Act  of  1949,  as 
amended,  on  a  farm  on  which  it  has 
been  determined  there  has  been 
compliance  with  price  support  eligibility 
requirements,  if  any,  specified  in  Part 
722  of  this  title  and  any  amendment 
thereto. 


§  1 427. 1 69    Loan  rate  and  quality. 

(a)  The  loan  rate  applicable  to  each 
quality  of  seed  cotton  placed  under  loan 
shall  be  the  loan  rate  as  specified  for  the 
applicable  crop  for  that -quality  of  cotton 
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in  the  county  where  stored  which  is 
published  annually  in  a  notice  in  the 
Federal  Register. 
.        *        *        *        • 

(Sees.  4,  S.  62  Stat.  1070.  as  ameaded  (15 
U.S.C.  714  b  and  c)) 

Signed  at  Washington,  D.C.  on  September 
16. 1981. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FB  Doc  81-27787  Filed  9-23-81;  8:45  ami 
BILUNG  CODE  3410-OS-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  21 

[Docket  No.  16921,  Special  Condition  Na 
2S-d4-EA-12;  Amdt  Na  1] 

Amendmant  to  Special  Conditions  for 
Canadair  Umited;  Model  CL-600-1A11 
Series  Airplane 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  special  conditions. 

summary:  These  special  conditions  are 
issued  under  §§  21.16  and  21.101(b)  of 
the  Federal  Aviation  Regulations  (FAR) 
to  Canadair  Limited  for  the  Model  CL- 
600-lAll  series  airplane.  This  action 
amends  Special  Conditions  No.  25-94- 
EA-12.  issued  March  26. 1980.  The 
amendment  is  necessary  in  view  of 
changes  in  the  airplane's  maximum 
certiHcated  operating  altitude  and 
takeoff  weight.  These  special  conditions 
contain  safety  standards  which  the 
Administrator  finds  necessary  to 
establish  a  level  of  safety  equivalent  to 
that  established  in  the  regulations 
applicable  to  the  Model  CL-600-1A11 
airplane  because  of  novel  or  unusual 
features. 

EFFECTIVE  DATE:  September  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Ivan  D.  Connally.  Lead  Region  Staff, 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108,  telephone  (206)  767- 
2565. 

SUPPLEMENTARY  INFORMATION:  Special 
Conditions  No.  25-94-EA-12  were 
issued  on  March  26, 1980,  to  Canadair 
Limited  for  the  type  certification  of  its 
Model  CL-600-1A11  airplane.  The 
Model  CL-600-1A11  is  a  pressuri2ed, 
wide-body,  twin-turbofan  airplane 
powered  by  two  AVCO  Lycoming  ALF 
502L  engines,  each  having  a  thrust  rating 
of  6,700  pounds.  The  certification  basis 
for  the  Model  CL-600-1A11  is  FAR  Part 
25  dated  February  1. 1965.  as  amended 
through  Amendment  25-37,  plus 


§S  25.675(a),  25.685(a),  25.733(c), 
25.775(e).  25.787(c),  25.815,  25.841(b). 
25.951(a).  25.979  (d)  and  (e),  25.1041, 
25.1143.  25.1303(a).  25.1322.  2S.1365(c). 
25.1557(b).  and  25.1583(a)  of  Amendment 
25-36;  §§  25.901  (b)  and  (c).  25.903  (c) 
and  (e).  25.933.  25.943.  25.959.  25.1091  (a) 
and  (d),  25.1145(c),  25.1199  (b)  and  (c), 
25.1207,  25.1549,  and  25.1585(a)(9)  of 
Amendment  25-40;  S  25.1309  of 
Amendment  25-41;  §  25.1353(c]  of 
Amendment  25-42;  Amendment  25-45; 
§§  25.351  and  25.603  of  Amendment  25- 
46;  FAR  Part  36  dated  December  1. 1969. 
as  amended  through  Amendment  36-9; 
SFAR  27  effective  February  1. 1974.  as 
amended  through  Amendment  SFAR  27- 
2;  and  the  Special  Conditions  as 
amended.  The  type  design  of  the 
Canadair  Model  CL-600-lAll  airplane 
contains  unusual  design  features  for  an 
airplane  type  certificated  under  the 
applicable  airworthiness  regulations, 
and  those  airworthiness  regulations  do 
not  contain  adequate  or  appropriate 
safety  standards  for  the  Canadair  Model 
CL-«X>-1A11  airplane.  Therefore, 
special  conditions  are  necessary  to 
establish  level  of  safety  equivalent  to 
that  described  in  the  airworthiness 
regulations  for  unusual  features  of  high 
speed,  high-altitude  operation,  and  an 
auxiliary  power  unit  (APU)  installation. 

Canadair  expected  to  receive 
certification  that  would  allow  its  Model 
CL-600-lAll  airplane  to  operate  at  an 
altitude  of  49.000  feet  or  less;  however,  it 
has  been  type  certificated  with  a 
maximum  operating  altitude  of  40,000 
feet  and  a  33,000  pound  maximum 
takeoff  weight,  and  this  amendment  to 
the  original  special  condition  is 
necessary  to  implement  these  changes. 
The  applicant  has  agreed  to  the 
amendment. 

Since  it  is  known  that  the  applicant 
intends  to  pursue  certification  that 
would  allow  the  Model  CL-600-1A11  to 
operate  at  49.000  feet  or  less,  it  is  proper 
to  consider  this  contingency  now  by 
redesignating  the  Model  CL-600-lAll 
as  the  CL-600-1A11  series  airplanes. 
Therefore,  these  special  conditions 
cover  airplanes  with  alternate 
performance. 

After  issuing  Special  Conditions  No. 
25-94-EA-12.  Parts  11  and  21  of  the 
Federal  Aviation  Regulations  were 
amended  to  require  that  special 
conditions  and  amendments  be  issued  in 
accordance  with  general  rulemaking 
procedures.  Accordingly,  special 
conditions  were  proposed  (46  FR  27711; 
May  21. 1981)  to  provide  a  level  of  safety 
equivalent  to  that  established  by  the 
regulations  incorporated  in  the  type 
certificate  for  the  Canadair  CL-600- 


lAll  series  airplanes.  No  comments 
were  received  as  a  result  of  publication 
of  the  proposed  special  conditions  in  the 
Federal  Register. 

Amendments  to  the  Special  Conditions 

In  consideration  of  the  foregoing,  the 
Special  Conditions  (No.  2&-94-EA-12) 
issued  to  Canadair  Limited  on  March  26, 
1980,  for  the  type  certification  of  the 
Model  CL-600-1A11  are  amended  as 
follows: 

1.  By  removing  the  words  "Model  CL- 
600  airplane"  from  the  subject  and  the 
first,  second,  third,  and  sixth  preamble 
paragraphs  and  adding  the  words 
"Model  CL-600-1A11  Series  airplane"  in 
each  place. 

2.  By  removing  the  words  "32.500 
pounds"  and  "49.000  feet"  from  the  third 
sentence  of  the  second  preamble 
paragraph  and  adding  the  words  "33.000: 
pounds"  and  "40,000  feet"  respectively, 
in  their  place. 

3.  By  removing  the  word  "and"  at  the 
end  of  the  Special  Flight  Conditions 
1(a)(1)  and  inserting  the  word  "or"  in  its 
place. 

4.  By  removing  the  term  "b"  in  the  first 
line  of  Special  Flight  Conditions  2(c) 
and  inserting  the  term  "(b](2]."  in  its 
place. 

5.  By  adding  a  new  Special  Airframe 
Conditions  1(c)  to  read  as  follows: 

(c)  With  regard  to  the  fuselage  structural 
design  for  cabin  pressure  capability  above 
45.000  feet  altitude,  the  following  apply: 

6.  By  redesignating  Special  Airframe 
Conditions  1  (c)  and  (d)  as  1(c)(1)  and 
1(c)(2).  respectively. 

(Sees.  313(a).  601.  603.  Federal  A\iation  Act 
of  195a  as  amended  (49  U.S.C.  1354, 1421,  and 
1423);  sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.49) 

Note.— This  action  is  not  a  rule  of  general 
applicability  and,  therefore,  is  not  covered 
under  Executive  Order  12291  or  the 
Regulatory  Flexibility  Act.  The  FAA  has 
determined  that  this  document  is  not 
considered  to  be  significant  as  defined  in 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979).  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
as  the  information  contact 

Issued  in  Washington,  D.C.  on  September 
16. 1981. 

M.C  Beard, 

Director  of  Airworthiness.  , 

|FR  Doc  81-27810  Filad  9-S^«l;  atS  am] 
BILUNG  CODE  4>M>-1>-H 
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14CFRPait39 

(Docket  No.  21836;  Amdt.  39-4223] 

British  Aerospace,  Aircraft  Group, 
Scottish  Division  (Formerly  Scottish 
Aviation  Lt|l.)  Model  H.P.  137 
Jetstream  Mk.  I  and  Jetstream  Series 
200  Airplar^s;  Airworthiness 
Directives  • 

agency:  Fe  lerai  Aviation 
Administra  ion  (FAA).  DOT. 
action:  Fin  il  rule. 


summary: 

new  a 


This  ■ 


gen 


requires  re 
cracking, 
nose  gear 
the  front 
Aerospace 
Aviation  Lt( 
Mk.  I  and 
The  AD  is 
the  nose 
which  coulc 
gear  to 
pressure 
loss  of  cabin 
DATES: 

Compl 
in  the  body 
addresses: 
bulletin  maj 
Aerospace-fAircraft 
Support 
Prestwick, 

A  copy  of 
contained  ir 
916,800 
Washington 

forfurtheJi 

C.  Christie. 
Staff.  AEU- 
Middle  East 
Embassy, 
513.38.30,  or 
Technical 
FAA,  800 
Washington 
42&-8374. 


amendment  adopts  a 
rworthiness  directive  (AD)  that 
petitive  inspections  for 

repair  as  necessary,  of  the 
actuator  support  structure  and 
bulkhead  on  British 
^rcraft  Group  (Scottish 
),  Model  H.P.  137  letstream 
Jeilstream  Series  200  airplanes, 
n  ecessary  to  detect  cracks  in 
actuator  support  structure 
result  in  failure  of  the  nose 
retrdct,  or  the  failure  of  the  front 
bulkhead,  which  could  result  in 
pressurization  in  flight. 
Effective  October  28, 1981. 
ian  :e  schedule — as  prescribed 
)f  the  AD. 

The  applicable  service 
be  obtained  from:  British 
Group,  Product 
Dedartment,  Prestwick  Airport, 
SIcotland  KA  9  2RW. 
the  service  bulletin  is 
the  Rules  Docket,  Room 
Independence  Avenue,  SW.. 
D.C  20591. 


information  contact: 

irhief.  Aircraft  Certification 
00,  Europe,  Africa,  and 
Office,  FAA,  c/o  American 

Bi  ussels,  Belgium,  telephone: 
C.  Chapman,  Chief. 

Si  andards  Branch,  AWS-110. 

Independence  Avenue,  SW., 
D.C.  20591,  telephone:  202- 


supplementary  information:  a 

proposal  to  imend  Part  39  of  the  Federal 
Aviation  Re;  lulations  to  include  an 
airworthinei  s  directive  to  require 
repetitive  in  ipections  for  cracking,  and 
repair  as  ne(  essary,  of  the  nose  gear 
actuator  sup  jort  structure  and  the  front 
pressure  bul  chead  on  British  Aerospace, 
Aircraft  Gro  jp,  (formerly  Scottish 
Aviation  Lie .)  Model  H.P.  137  Jetstream 
Mk.  I  and  ]e  stream  Series  200  airplanes 
was  publishi  id  in  the  Federal  Register  at 
46  FR  32875.  The  proposal  was  prompted 
by  reports  o  cracks  in  the  nose  gear 
actuator  sup  jort  structure,  and  the  front 
pressure  bul  chead  on  the  British 
Aerospace  (  ormerly  Scottish  Aviation 


Ltd.)  Model  H.P.  137  Jetstream  Mk.  I  and 
Jetstream  Series  200  airplanes,  which 
could  result  in  failure  of  the  nose  gear  to 
retract,  or  loss  of  cabin  pressurization  at 
flight  altitudes. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  the  AD  requires  an 
inspection  of  the  nose  gear  actuator 
support  structure,  repair  as  needed, 
placarding  against  pressurized  flight, 
and  repetitive  inspections  until  a 
permanent  repair  is  incorporated  on 
British  Aerospace,  Aircraft  Group, 
(formerly  Scottish  Aviation  Ltd.)  Model 
H.P.  137  Jetstream  Mk.  I  and  Jetstream 
Series  200  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received.  Accordingly, 
the  proposal  is  adopted  without  change. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

British  Aerospace,  Aircraft  Group,  (fonnerly 
Scottish  Aviation  Ltd.).  Applies  to  Model 
H.P.  137  Jetstream  Mk.  I  and  Jetstreain 
Series  200  airplanes,  certificated  in  all 
categories,  which  do  not  have  British 
Aerospace  Jetstream  Modification  No. 
3127  incarporated. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  prevent  failure  of  the  nose  landing  gear 
actuator  attachment  and  support  structure  or 
failure  of  the  front  pressure  bulkhead,  or 
both,  accomplish  the  following: 

(a)  Prior  to  the  acGumulation  of  1.600 
landings  or  before  the  accumulation  of  200 
landings,  after  the  effective  date  of  this  AD. 
whichever  occurs  later,  and  thereafter  at 
intervals  not  to  exceed  200  landings,  inspect 
the  nose  landing  gear  actuator  support 
structure,  P/N  137139C-13  and  P/N  137139C- 
25.  and  the  membrane  of  the  front  pressure 
bulkhead  for  cracks  using  a  dye  penetrant 
method  in  accordance  with  paragraph  3(a). 
"ACTION,"  of  British  Aerospace.  Aircraft 
Group,  Service  Bulletin  No.  6/5,  dated 
September  4. 1978.  or  an  FAA-approved 
equivalent. 

(b)  If  no  cracks  are  found  during  the 
inspection,  return  to  service. 

(c)  If  during  the  inspection  of  P/N  137139C- 
13.  cracking  is  found,  before  further  flight, 
replace  with  serviceable  part  of  the  same 
part  number  or  repair  in  accordance  with 
Chapter  5  of  the  Aircraft  Maintenance 
Manual  No.  J/Mk  I/MM  (hereinafter  referred 
to  as  the  Maintenance  Manual),  or  an  FAA- 
approved  equivalent,  and  return  to  service. 

(d)  If  during  the  inspection  of  P/N  137139C- 
25— 

(1)  Cracking  is  found  that  does  not  extend 
more  than  one-half  the  full  length  of  the  fold 
Une.  and  no  cracking  is  found  in  P/N 


137139C-13,  or  in  the  membrane  of  the  front 
pressure  bulkhead,  the  aircraft  may  continue 
in  service: 

(2)  Cracking  is  found  that  does  not  extend 
more  than  one-half  the  full  length  of  the  fold 
line,  and  cracks  are  found  in  P/N  137139C-13. 
or  in  the  membrane  of  the  front  pressure 
bulkhead,  before  further  flight,  repair  in 
accordance  with  the  Maintenance  Manual,  or 
an  FAA-approved  equivalent,  and  return  to 
service;  or 

(3)  Cracking  is  found  in  P/N  1371390-25 
that  extends  more  than  one-half  of  the  full 
length  of  the  fold  line,  before  further  flight, 
repair  P/N  137139C-25  in  accordance  with 
the  Maintenance  Manual,  or  an  FAA- 
approved  equivalent,  and  return  to  service. 

(e)  If  during  the  inspection  of  the  front 
pressure  bulkhead — 

(1)  A  crack  of  6  inches  or  more  in  length  is 
found  in  the  membrane  of  the  front  pressure 
bulkhead,  before  further  flight,  repair  the 
membrane  in  accordance  with  the 
Maintenance  Manual,  or  an  FAA-approved 
equivalent,  and  return  to  service. 

(2)  A  crack  less  than  6  inches  in  length  is 
found  in  the  membrane  of  the  front  pressure 
bulkhead,  either — 

(i)  Repair  in  accordance  with  the 
Maintenance  Manual  or  an  FAA-approved 
equivalent  and  return  to  service:  or 

(ii)  Install,  in  clear  view  of  the  pilot,  a 
placard  which  reads  "Pressurization 
Inoperative"  and  deactivate  the  cabin 
pressurization  system  by  securing  the  safety 
valve  assembly,  located  on  the  front  pressure 
bulkhead,  in  the  opea  position.  The  valve 
may  be  secured  "OPEN"  in  a  manner 
recommended  by  British  Aeroepaoa,  Aircraft 
Group,  Scottish  Division,  or  in  a  sanner 
approved  by  an  FAA  inspector.  Return 
aircraft  to  service;  or 

(iii)  Install  British  Aerospace,  Jetstream 
Modification  No.  5127,  or  an  FAA-approved 
equivalent,  and  return  to  service,  aha  which 
compliance  with  this  AD  is  no  loager 
required. 

(f)  For  purposes  of  this.AD.  aircraft  may  be 
flown  in  accordance  with  FAR  §§  21.19?  and 
21.199  to  a  base  where  the  inspeotion  or 
repair  can  be  performed. 

(g)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD.  that 
equivalent  must  be  approved  by  the  Chief, 
Aircraft  Certification  Staff,  AEU-100,  FAA. 
Europe.  Africa,  and  Middle  East  Office,  c/o 
American  Embassy,  Brussels,  Belgium. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are,incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1).  All 
persons  affected  by  this  directive  who  have 
not  already  received  these  documents  from 
the  manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace — Aircraft  Group, 
Product  Support  Department,  Prestwick 
Airport,  Prestwick,  Scotland  KA  9  2RW. 
These  documents  may  be  examined  at  FAA 
Headquarters.  Room  916.  800  Independence 
Avenue.  SW.,  Washington,  D.C.  20591. 

This  amendment  becomes  effective 
October  26. 1981. 

(Sees.  313(a).  601.  603,  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
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1423);  sec.  6(c).  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  and  14  CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  involves  a  regulation  which  is  not 
considered  to  be  major  under  Executive 
Order  12291  or  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979]  and  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
involves  inspections  and  repairs  on  only  a 
few  aircraft  owned  by  small  entities.  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

This  rule  is  a  fmal  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Washington,  D.C,  on  September 
14, 1981. 
M.  C.  Beard. 
Director  of  Airworthiness. 

(FR.  Doc.  81-27613  Filed  9-23-81;  8:45  am] 
BttJJNG  COOe  4910-13-M 

14  CFR  Part  39 

(Docket  No.  81-EA-15;  Amdt  39-41991 

Airworttiiness  Directives;  Lycoming 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  Airworthiness 
Directives  81-EA-15;  Amdt.  39-4199. 

SUMMARY:  This  action  corrects 
airworthiness  directive  81-EA-15;  Amdt. 
39-4199  (FR  43134.  August  27. 1981)  by 
changing  the  effective  date  from  August 
28, 1981.  to  September  14. 1981. 
EFFECTIVE  DATE:  September  14, 1981. 
Compliance  is  required  as  set  forth  in 
the  AD. 

FOR  FURTHER  INFORMATION  CONTACT: 
1.  Mankuta,  Propulsion  Section,  AEA- 
214,  Engineering  and  Manufacturing 
Branch,  Federal  Building,  J.F.K. 
International  Airpoft,  Jamaica,  New 
York  11430.  Tel.  212-995-2894. 

(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a).  1421. 
1423, 1431(b):  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C.  1855(c))  and  14 
CFR  11.89)) 

Note. — ^The  Federal  Aviation 
Administration  has  determined  that  this 
regulation  is  an  emergency  regulation  that  48 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  tlie  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 


condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979). 
If  this  action  is  subsequently  determined  to 
involve  a  significant  regulation,  a  final 
regulatory  evaluation  or  analysis,  as 
appropriate,  will  be  prepared  and  placed  in 
the  regulatory  docket  (otherwise,  an 
evaluation  is  not  required).  A  copy  of  it 
when  filed,  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

The  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Jamaica,  fJ.Y.,  on  September  11. 
1981. 

Murray  E.  Smith, 
Director  Eastern  Region. 

|FR  Doc  81-27 W7  Rled  9-23-81:  B:4S  am) 
BHXING  COOE  4910-t3-M 


14  CFR  Part  39 

(Docket  No.  80-GL-19-AD;  Amdt  39-4220] 

Stewart-Warner  Modei  8406J,  84061^ 
8432K,  8432L,  10568C,  10578B, 
10599A,  10610A,  10614A.  10622A. 
10634D,  8446C,  8437C. 10641B.  and 
8493B  Oil  Cooler  Assemblies; 
Airworthiness  Directives 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Stewart-Warner  Model 
84061,  8406L,  8432K,  8432L,  10568C. 
10578B,  10599A,  10610A,  10614A. 
10622A.  10634D,  8446C,  8437C,  10641B, 
and  8493B  oil  cooler  assemblies  by 
revising  the  beginning  serial  numbers  for 
the  10610A,  10622A,  8446C,  and  10641B 
oil  coolers,  which  in  some  cases  will 
include  more  serial  numbers. 
DATE:  Effective  September  24. 1981. 

Compliance  required  prior  to  further 
flight  after  the  effective  date  of  this  AD. 
unless  already  accomplished. 
FOR  FURTHER  INFORMATION  CONTACT 
W.  F.  Horn,  Chief,  Engineering  and 
Manufacturing  Branch,  AGL-210,  Flight 
Standards  Division,  FAA,  2300  East 
Devon  Avenue,  Des  Plaines,  Illinois 
60018,  telephone  number  (312)  694-7357. 
SUPPtEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
4028,  46  FR  9561,  AD  80-25-07,  which 
currently  requires  removal  of  a^ected 


oil  coolers,  which  have  accumulated  less 
than  10  hours  time  in  service  since  new. 
After  issuing  Amendment  39-4028,  the 
callout  of  beginning  serial  numbers  for 
the  10610A.  10622A,  8446C.  and  10641B 
oil  coolers  was  determined  to  be 
incorrect  Therefore,  the  FAA  is 
amending  Amendment  39-4028  by 
revising  the  beginning  serial  nimibers 
applicable  to  foiu*  of  the  affected  model 
coolers. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are 
impracticable  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

AdopdoD  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13]  is  amended 
by  amending  Amendment  39-4028,  46  FR 
9561,  AD  80-25-07,  by  revising  the 
beginning  serial  numbers  apphcable  to 
four  of  the  affected  model  coolers. 

80-25-07  Rl  Stewari-Wamer  Cotporatioii: 

Applies  to  the  following  Stewart-Warner 
oil  cooler  models: 


Slawait  Wairw  rkxM  Nos. 


B6ginninQ 
senal 
No*. 


End- 


No*. 


8406J_.. 


8406L.. 


e432K... 

64321- 

10S68C.. 

1057BB. 

10599A.. 

10610A.. 

10614A. 


10622A.. 

106340 

8446C 


B437C.- 
10641B. 
S4938.._ 


12S58 

16212 

1496 

1763 

514 

541 

631 

964 

1106 

1141 

2212 

2316 

7369 

9013 

1815 

1956 

732 

947 

333 

394 

105 

907 

372 

629 

422 

472 

101 

162 

1268 

1603 

Note.— The  a^ected  oil  coolers  were 
manufactured  between  July  1. 1979,  and 
November  1, 1980.  Oil  coolers  of  the  above 
model  and  serial  numbers  that  have  a  date 
ink  stamped  next  to  the  nameplate  have  been 
inspected  by  Stewart- Warner  and  found 
satisfactory  for  conUnued  use. 

These  oil  coolers  may  be  installed  on,  but 
not  limited  to,  the  following  aircraft 

Bellanca  Models:  7ECA.  7GCAA,  7GCBa 
7KCAB.  8GCBC,  and  8KCAB. 

Cessna  Models  (including  Reims  Aviation): 
152.  A152.  F152,  FA152, 1721, 172K.  172L, 
172M,  172N.  172P,  172RG,  F172L.  F172M, 
F172P,  177, 177 A.  177B.  177RG,  F177RG,  R182. 
FR182.  TR182.  T182,  A188B,  T188C,  210N, 
T210N,  and  P210N. 

Piper  Model:  PA-3e-112. 

Mooney  Models:  M20C.  M2QB,  M2Xff. 
M20G.  and  M2(4. 
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Lak*s  Models:  2T-1A-1  and  2T-1A- 


Mo(  lals:  70,  77,  and  0-03. 
M  idels:  266  Series. 
anqe  is  required  prior  to  furAer 
effective  date  of  tkis  AD, 
alr»a(|y  accomplished.  To  prevent  the 
oil,  accomplish  the  following: 
oil|  cooler  has  accumulated  10 
total  time  in  service  since  new, 
further  flight,  replace  with  an 

cooler  not  of  the  above  serial 
an  airworthy  oil  cooler  of 
sefial  numbers  that  have  a  date  ink 

to  the  oil  cooler  name  plate. 
•Rei  loved  oil  cooler  may  be 

J  tewart- Warner  Corp.,  Attn:  Mr. 
1|14  Drover  Street,  Indianapolis. 

cooler  has  accumulated  more 
time  in  service  since  new. 


v^ithi 


the  cooler  for  oil  leakage 
flight. 

of  the  engine  cowling  is 
it  can  be  positively  determined 
of  areas  adjacent  to  the  oil 
oil  cooler  is  not  leaking. 

is  evident,  prior  to  further 
with  an  airworthy  oil  cooler  not 
I  erial  numbers  or  with  an 
:ooler  of  the  above  serial 

a  date  ink  stamped  next  to 
lame  plate. 

is  not  detected: 
and  install  the  following 
aircraft  instrument  panel  in 
[he  crew,  using  letters  Vs-inch 


Ci  leck  oil  cooler  for  leakage  prior 

If  leakage  is  detected,  refer  to 
a  )-25-07." 

owner  or  operator  may  make 
I  placard  and  conduct  the 
.  This  check  does  not  require  a 
The  inspection  procedures 

note  following  paragraph  2 
his  preflight  check. 

:ooler  is  replaced  with  an 
:ooler  not  of  the  above  serial 
th  an  airworthy  oil  cooler  of 
b1  numbers  that  have  a  date  ink 
to  the  oil  cooler  name  plate,  the 
removed. 

method  of  compliance 
I  fiust  be  approved  by  the  Chief, 

■  Manufacturing  Branch,  FAA, 
Avenue,  Des  Plaines,  Illinois 
(312)  694-7357. 

becomes  effective 
1981,  as  to  all  persons 
to  whom  it  was  made 
effective  by  the  priority 

December  5, 1980, 
ned  this  amendment. 
603,  Federal  Aviation  Act 
(49  U.S.C.  1354(a),  1421, 
Department  of  Transportation 
1655(c));  14  CFR  11.89) 
'AA  has  determined  that  this 
emergency  regulation  that  is 

■  Section  8  of  Executive  Order 
II  racticable  for  the  agency  to 

:edure  of  Order  12291  with 
rule  since  the  rule  must  be 
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Issued  immediately  to  correct  ^  vwaie 
condition  in  aircraft.  It  has  beea  fartker 
determined  that  this  documeat  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Proceditret  (44  FR  11084: 
February  26, 1979).  If  this  actioM  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such.  It  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Des  Plaines,  III.,  on  August  25. 
1981. 

Kenneth  C.  Patterson. 

Acting  Director,  Great  Lakes  Region. 

|FR  Doc.  81-27609  Filed  9-Z3-81:  8:«  ami 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  81-ASW-26] 

Alteration  of  Control  Zone 
Amendment  Kingsville,  Texas 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Amendment  to  final  rule. 

summary:  In  a  rule  published  in  the 
Federal  Register  on  June  25, 1981,  Vol, 
46,  page  32863,  altering  the  control  zone 
at  Kingsville,  Texas,  the  dimensions  of 
the  control  zone  were  stated  incorrectly 
due  to  an  error  in  computing  the 
description.  This  action  corrects  that 
error;  thereby  making  the  description  of 
the  control  zone  as  Intended  for  the 
protection  of  aircraft  executing 
instrument  approach  procedtu'es  to  the 
NAS  Kingsville,  Texas. 
EFFECTIVE  DATE:  November  26. 1981. 
FOR  FURTHER  INFORMATION  CONTACr. 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  Texas  76101; 
telephone  (817)  624-4911.  extension  302. 
SUPPLEMENTARY  INFORMATION:  FR  Doc. 
81-18590,  published  on  June  25. 1981.  (46 
FR  32863)  altered  the  control  zone  at 
Kingsville.  Texas,  to  designate  the 
necessary  controlled  airspace  for 
instrument  approach  procedures  to  the 
NAS  Kingsville.  Texas.  In  describing  the 
control  zone,  and  error  occurred  in 
computing  the  required  airspace, 
therefore,  inadequately  describing  the 


required  protected  area.  This 
amendment  corrects  the  error.  Subpart  F 
of  Pfirt  71  of  the  Federal  AvieUon 
Regnlationfi  (14  CFR  Part  71)  was 
pubUshed  in  the  Federal  Register  on 
January  2. 1981  (46  FR  456).  Since  Hds 
amendment  is  a  minor  matter  upon 
which  the  public  would  have  no 
particular  desire  to  comment,  notice  and 
public  procediu-e  thereon  are 
unnecessary. 

Adoption  of  the  Amendment 

In  FR  Doc.  No.  81-18590  as  published 
in  46  FR  32863  on  June  25. 1981.  under 
Kingsville.  Texas,  substitute  the 
following: 

Kingsville.  Texas 

Within  a  5-mile  radius  of  the  NAS 
Kingsville  (latitude  27°30'11"N..  longitude 
97°48'25"W.):  within  3  miles  each  side  of  the 
Kingsville  UHF  RBN  199°  bearing,  extending 
from  the  5-mile  radius  area  to  8  miles  south  of 
the  UHF  RBN.  This  control  zone  is  effective 
during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the 
Airport/Facility  Directory. 
(Sec  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a)):  sec.  6(c), 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  ll/61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26, 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth,  Tex.,  on  September 
11, 1981. 

F.  E.  Whitfield. 

Acting  Director,  Southwest  Region. 

|KR  Doc.  81-27568  Filed  9-23-81:  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  81-AGL-28] 

Alteration  of  Transition  Area; 
Drummond  Island,  Mich. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  The  nature  of  this  federal 
action  is  to  designate  additional 
controlled  airspace  near  Drummond 
Island.  Michigan,  to  accommodate  a 
Non-directional  Radio  Beacon  (NDB) 
instrument  approach  procedure  into  the 
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Drummond  Island  Airport,  Drummond, 
Michigan,  which  was  established  on  the 
basis  of  a  request  from  the  Drummond 
Island  Airport  officials  to  provide  that 
airport  with  an  instrument  approach 
procedure.  The  intended  effect  of  this 
action  is  to  insure  segregation  of  the 
aircraft  using  this  approach  procedure  in 
instrument  weather  conditions  from 
other  aircraft  operating  under  visual 
weather  conditions. 
EFFECTIVE  DATE:  November  26. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  R.  Heaps,  Airspace  and 
Procedures  Branch,  Air  Traffic  Division, 
AGL-530.  FAA.  Great  Lakes  Region, 
2300  East  Devon  Avenue.  Des  Plaines. 
Illinois  60018,  Telephone  (312)  694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 
of  the  controlled  airspace  will  be 
lowered  from  1200  feet  above  surface  to 
700  feet  for  a  distance  of  approximately 
8.5  miles  beyond  that  now  depicted.  The 
development  of  the  proposed  procedure 
requires  that  the  FAA  alter  the 
designated  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitudes  for  this  procedure  may 
be  established  below  the  floor  of  the  700 
foot  controlled  airspace.  In  addition, 
aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure,  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

Discussion  of  Comments 

On  page  34810  of  the  Federal  Register 
dated  July  6, 1981.  the  Federal  Aviation 
Administration  published  a  Notice  of 
Proposed  Rulemaking  which  would 
amend  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  so  as  to  add 
transition  area  airspace  near  Drummond 
Island.  Michigan.  Interested  persops 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA. 

No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Adoption  of  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended,  effective  November  26. 1981. 
as  follows: 

In  §  71.181  (46  FR  540).  the  following 
transition  area  is  added: 

Dnunmood  Island,  Michigan 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5  mile  radius 
of  Drummon  Island  Airport  (latitude 


48°00'40"N,  longitude  83°44'45"W)  and  2.75 
miles  either  side  of  the  065°  bearing  from  the 
Drummond  Island  NDB  from  5  miles  to  8.5 
miles  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  bounded  by 
longitude  83°57'W  on  the  west,  longitude 
83°26'W  on  the  east,  latitude  46°05'N  on  the 
north,  and  45°45'N  on  the  south  excluding 
that  portion  in  Canada. 
(Sec.  307(a).  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a));  sec.  6{c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  sea 
11.61  of  the  Federal  Aviation  Regulations  (14 
CFR  11.61).) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  LOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  111.,  on  September  8. 
1981. 

Wayne  |.  Barlow, 
Director.  Great  Lakes  Region. 

(PR  Doa  ai-Z7Sae  Filed  9-Z3-61:  8.-46  am) 
BtLUNG  COOE  M10-13-M 

14  CFR  Part  73 

[Airspace  Docket  Na  81-AWA-11] 

Special  Use  Airspace;  Prohibited  Area 
P-67,  Kennebunkport,  ME 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
comments. 

summary:  This  amendment  designates  a 
prohibited  area  over  the  residence  of  the 
Vice  President  of  the  United  States  for 
the  purpose  of  enhanced  security.  No 
person  may  operate  an  aircraft  within  a 
prohibited  area  without  the  permission 
of  the  using  agency. 
EFFECTIVE  DATE:  November  26. 1981. 
Comments  must  be  received  on  or 
before  October  26, 1981. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director.  FAA  New 
England  Region,  Attention:  Chief.  Air 
Traffic  Division,  Docket  No.  81-AWA- 
11.  Federal  Aviation  Administration,  12 
New  England  Executive  Park, 
Burlington.  MA  01803. 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:08  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  910.  800  Independence 
Avenue,  SW.,  Washington.  D.C. 


An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration.  600  Independence 
Avenue,  SW..  Washington,  D.C.  20591: 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  flight 
requirements  affecting  the  security  of 
the  Vice  President  and,  thus,  was  not 
preceded  by  notice  and  public 
procedure,  conunents  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
ndemakuig  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic  and 
energy  aspects  of  the  rule  as  well  as 
environmental  and  land  use  aspects. 
Comments  should  identify  the  docket 
number  of  this  rule  and  be  submitted  to 
the  above  noted  address. 

The  Rule 

The  purpose  of  this  amendment  to 
Subpart  C  of  Part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  73)  is 
to  designate  a  prohibited  area  over  the 
residence  of  the  Vice  President  of  the 
United  States  at  Kennebunkport  ME. 
The  airspace  is  described  as  a  circular 
area  of  1  statute-mile  radius  from  the 
surface  to  1.000  feet  MSL  This  action  is 
required  by  the  U.S.  Secret  Service  to 
prohibit  the  unauthorized  flight  of 
aircraft  in  the  immediate  vicinity  of  the 
Vice  President's  residence.  Subpart  C  of 
Part  73  of  the  Federal  Aviation 
Regulations  was  repubhshed  in  the 
Federal  Register  on  January  2, 1981  (46 
FR832). 

Adoption  of  tbe  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Subpart  C  of  Part  73  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  73)  as  republished  (46  FR  832). 
is  amended,  eflective  0901  G.M.T., 
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November  26, 1981,  by  adding  new 
§  73.94  to  read  as  follows: 

P-67  Kennebiiikport,  ME 

Boundaries]  A  circular  area  of  l-mile 
radius  center^  on  lat.  43*20'40"N.,  long. 
70°27'36"W. 

Designated  altitudes.  Surface  to  1,000  Seet 
MSL.  I 

Time  of  desi^ation.  Continuous. 

Using  agentiy.  Administrator,  Federal 
Aviation  Administration,  Washington,  D.C 
(Sees.  307(a),  il3(a),  Federal  Aviation  Act  of 
1958  (49  U.S.Ci  1348(a)  and  1354(a));  sec.  e(c). 
Department  oflTransportation  Act  (49  U.S.C. 
1655(c));  and  li  CFR  11.69) 

Note,— The  FAA  has  determined  that  this 
regulation  onlv  involves  an  established  body 
of  technical  retulations  for  which  frequent 
.and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
dierefore— (1)  |s  not  a  "major  rule"  under 
Executive  Ord^r  12291:  (2)  is  not  a 
"significant  rufe"  under  DOT  Regulatory 
Policies  and  PrCcedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  b  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal 

Issued  in  W^hington,  D.C,  on  September 
16, 1981. 
Hwold  W.  BMker, 

Acting  Chief,  /arspace  and  Air  Traffic  Rules 
Division. 

fFK  Doc.  S1-27S07  Fled  S-23-S1: 8:45  ai] 

MjjNacooe4t^ 


DEPARTMEfir  OF  COMMERCE 

Intemational  Trad*  Administration 

IS  CFR  Parts  373, 376  and  390 

Use  of  U.S.-OHgin  Parts  for  Servicing 
Ubyan  Aircraft  Restricted 


aqency:  utti 

Administration 
Administratiaii, 
action:  Final 


Offide  of  Export 

International  Trade 
,  Commerce. 
ptile. 


summary:  Thj  B  rule  prohibits  the  n«e  of 
bulk  licenses  for  the  provision  of  aircraft 
parts  and  accessories  to  aircraft  owned, 
operated,  or  controlled  by,  or  tmder 
charter  or  leaie  to  Libya  or  any  of  its 
nationals.  Exoorta  of  these  commodities 
may  now  be  laade  only  pursuant  to  an 
individual  vaUdated  license  issued  on  a 
case-by-case  (asis.  This  prohibition  is 
necessary  to  ^able  closer  monitoring  of 
U.S.-origin  paits  used  to  maintain 
aircraft  that  niay  be  used  in  support  of 
Libyan  militeuy  intervention  in 
neighboring  countries. 
EFFECTIVE  DAtE:  September  24, 1981. 
FOR  FURTHER  ^FORMATION  CONTACT: 

Archie  Andrews,  Director,  Exporter's 
Service  Staff,  QfTice  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C  20230 
(Telephone:  (2b2>  377-6247  or  377-Wll). 


SUPPLEMENTARY  INFORMATION: 
Substance  of  Regulation 

This  rule  prevents  the  use  of  various 
special  privilege  bulk  licensing 
arrangements  for  the  supply  of  parts  and 
equipment  to  Libyan  aircraft  without  a 
case-by-case  review  by  the  Department 
of  Conunerce.  The  commodities  covered 
by  this  order  are  presently  controlled  for 
national  security  reasons.  The  order 
included  in  this  announcement  will 
permit  the  Department  to  monitor  on  a 
case-by-case  basis  the  supply  of  U.S. 
parts  for  the  servicing  of  aircraft  that 
may  be  used  in  military  intervention  by 
Libya  in  neighboring  countries  while 
assessing  the  necessity  for  imposing 
foreign  policy  controls.  An  exporter 
desiring  to  supply  parts  or  equipment  for 
an  aircraft  owned,  operated,  controlled, 
chartered  or  leased  by  Libya  or  any  of 
its  nationals  may  apply  for  an  individual 
validated  license  or  reexport 
authorization. 

Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Office  of  Export 
Administration  has  determined  that: 

1.  Under  Section  13(a}  of  the  Export 
Administration  Act  of  1979  (Pub.  L. 
96-72,  50  U.S.C.  app.  2401  etseq.)  ("the 
Act"),  this  rule  is  exempt  from  the  pubUc 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act 

2.  This  rule  does  not  impose  a  burden 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 

3.  This  rule  involves  a  "foreign 
affairs"  function  of  the  United  States 
and,  therefore,  is  exempt  from  the 
requirements  of  Executive  Order  12291 
(46  FR  13193,  February  19, 1981), 
"Federal  Regulation." 

4.  This  rule  is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L 
96-72.  50  U.S.C.  app.  2401  et  seq.]  ("the 
Act")  exempts  regulations  promulgated 
under  the  Act  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act. 

Section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  hnposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  this  regtilation  does  not  impose 
new  controls  on  exports.  Therefore,  this 
regulation  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis. 

Accordingly,  Parts  373.  37B  and  390  of 
the  Export  Administration  Regulations 


(15  CFR  Parts  368  et  seq.)  are  amended 
as  follows: 

PART  373— SPEaAL  UCENSING 
PROCEDURES 

1.  Section  373.2  is  amended  by 
revising  paragraphs  (b)(5)  and  (b)(6)  and 
adding  a  new  paragraph  (b)(7),  reading 
as  follows: 

§  373.2    Prelect  loense. 

(b)'  *  * 

(5)  The  commodities  are  electronic 
mechanical,  or  other  devices  as 
described  in  §  376.13(a).  primarily  useful 
for  surreptitious  interception  of  wire  or 
oral  communications; 

(6)  The  commodities  are  listed  in  a 
Supplement  to  Part  377  as  being  under 
short  supply  controls;  or 

(7)  The  commodities  are  aircraft  parts 
and  accessories  covered  by  §  390.7. 

2.  Section  373.3  is  amended  by 
revising  paragraphs  (bK3)  and  (b)(4)  and 
adding  a  new  paragraph  (b)(5),  reading 
as  follows: 

8373.3    Dtoliibullmt  Icww. 
»        •        ♦        •        » 

(b)  *  •  * 

(3)  Electronic,  mechanical,  or  other 
devices,  as  described  in  §  376.13(a). 
primarily  useful  for  surreptitious 
interception  of  wire  or  oral 
communications; 

(4)  Commodities  Us  ted  in  a 
Supplement  to  Part  377  as  being  under 
short  supply  controls;  and 

(5)  Aircraft  parts  and  accessories 
covered  by  §  390.7. 

•  •        •        *        • 

3.  Section  373.7  is  amended  by 
revising  paragraphs  (b)(5)  and  (b)(6)  and 
adding  a  new  paragraph  (b)(7}  reading 
as  follows: 

9373.7  Service  supply  (SL)  procedure. 

*  •        •        *        * 

(b)*  •  * 

(5)  Commodities  listed  in  Supplement 
No.  1  to  this  Part  373; 

(6)  Parts  to  service  any  equipment 
owned,  controlled  or  used  by  or  for  a 
military  or  police  entity  in  the  Republic 
of  South  Africa  or  Namibia;  and 

(7)  Aircraft  parts  and  accessories 
covered  by  S  390.7. 
***** 

4.  Section  373.8  is  amended  by 
revising  paragraph  (c)(1)  to  read  as 
follows: 

9373.8  Aircraft  and  v«M«l  repair  etaSen 
procadiira. 

(c)  *  *  ! 
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(1)  Restricted  to  certain  aircraft  and 
vessels.  A  foreign  importer  is  authorized 
to  use  U.S.-origin  parts  in  the  repair, 
maintenance,  or  servicing  of  any  civil 
aircraft  or  vessel,  provided  the  aircraft 
or  vessel  is  not  registered  in,  or  not 
owned  or  controlled  by,  or  not  chartered 
or  leased  to.  a  Group  P,  Q,  S,  W,  Y.  or  Z 
country,  Afghanistan  or  Libya,  or  any 
national  thereof. 


PART  376— SPECIAL  COMMODITY 
POUCIES  AND  PROVISIONS 

5.  Section  376.8  is  amended  by 
revising  paragraphs  (b)(l](ii)  and 
(b)(l)(iii)  to  read  as  follows: 

§  376.8    Aircraft  and  equipment,  parts, 
accessorfee,  and  components  tiierefor. 

***** 

(b)*  •  • 

(i)  *  *  * 

(ii)  The  commodities  will  not  supplied 
for  use  on  any  aircraft  registered  in,  or 
owned  or  controlled  by,  or  chartered  or 
leased  to,  a  Group  P,  Q,  S.  W.  Y  or  Z 
country,  Afghanistan  or  Libya,  or  any 
national  thereof;  and 

(iii)  The  commodities  will  not  be 
supplied  for  use  on  any  aircraft  located 
in  a  Group  P,  Q.  S,  W,  Y  or  Z  country, 
Afghanistan  or  Libya. 


PART  390-GENERAL  ORDERS. 

6.  Part  390  is  amended  by  adding  a 
new  §  390.7  reading  as  follows: 

§  390.7    Qenerai  order  preventing  tht  use 
of  bulk  licenses  for  aircraft  controlled  by 
Libya. 

Effective  September  24, 1981  bulk 
licenses  described  in  Part  373  may  not 
be  used  to  provide  aircraft  parts  and 
accessories  (Export  Control  Commodity 
Numbers  1460,  4480, 1485, 1501(a),  (b)(1) 
and  (c)(1))  to  aircraft  owned,  operated, 
or  controlled  by,  or  under  charter  or 
lease  to  Libya  or  any  of  its  nationals. 

(Sees.  3. 13, 15.  Pub.  L  g&-72. 93  StaL  503.  SO 
U.S.C.  app.  2401  et  seq.;  Executive  Order  No. 
12214  (45  FR  29783.  May  6. 1960):  Department 
Organisation  Order  10-3  (45  FR  6141,  January 
25, 1980);  International  Trade  Administration 
Organization  and  Function  Order  41-1  (45  FR 
11862,  February  22. 1980)  and  41-4  (45  PR 
65003,  October  1, 1980)) 
Wimam  V.  Slddmoro, 
Director,  Office  of  Export  Administration, 
International  Trade  Administration. 
September  18, 1981. 

|FR  Doc.  81-277S3  Piled  9-23-61:  8:4S  am) 
BIUJNQ  cow  If  1«-2S-«I 


15  CFR  Part  385 

Ameftdment  of  Advisory  Note  2  to  CCL 
Entry  1312,  Presses  and  Specialized 
Controls 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  Commerce. 

action:  Final  rule. 

SUMIMARY:  The  Export  Administration 
Regulations  are  amended  to  clarify 
which  licenses  for  isostatic  presses 
covered  by  Commodity  Control  list 
(CCL)  ent^r  1312  are  likely  to  be 
approved  for  export.  There  are 
indications  that  exporters,  both  in  the 
U.S.  and  in  other  COCOM  countries, 
hold  differing  interpretations  on  the 
meaning  of  the  existing  limitations  for 
equipment  covered  by  this  entry. 
Advisory  Note  2  to  CCL  entry  1312  has, 
therefore,  been  amended  to  eliminate 
possible  misunderstanding. 

EFFECTIVE  DATE:  September  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Archie  Andrews,  Director, 
Exporters'  Service  Staff,  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(telephone:  (202)  377-5247  or  377-4811). 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  ("the  Act") 
exempts  regulations  promulgated 
thereunder  ht)m  the  public  participation 
in  rulemaking  procedures  of  the 
Administrative  I^ocedure  Act  Section 
13(b)  of  the  Act,  which  expresses  the 
intent  of  Congress  that  to  the  extent 
practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form,  is  not  applicable 
because  these  regulations  do  not  impose 
new  controls  on  exports.  Therefore,  this 
regulation  is  issued  in  final  form. 
Although  there  is  no  formal  comment 
period,  public  comments  on  this 
regulation  are  welcome  on  a  continuing 
basis. 

This  rule  does  not  Impose  a  burden 
under  the  Paperwork  Reduction  Act  of    * 
1960,  44  U.S.C.  3501  et  seq.  This  rule  is 
not  a  major  rule  within  the  meaning  of 
section  1(b)  of  Executive  Order  12291  (46 
FR  13193.  February  19, 1981).  "Federal 
Regulation." 

Accordingly,  Supplement  No.  1  (b  Part 
385  of  the  Export  Administration 
Regulations  (15  CFR  Parts  368-399)  is 
amended  by  revising  paragraph  (i)(b)  of 
Note  2  to  Entry  1312  as  follows: 


PART  385-SPECIAL  COUNTRY 
POUCIES  AND  PROVISIONS 

Supplement  No.  1 — Adviaoty  Notes  for 
Selected  CCL  Entries 

Export  Control  Commodity  Number  and 
Commodity  Description 

***** 

1312A    Presses  and  specialized  controls, 
accessories,  and  parts  therefor,  as  follows: 

****-• 

NoteKL  *  '  * 

A        •       •       * 

ji,  .   .   . 

(a)  *  •  • 

(b)  Chamber  cavity  with  an  inside  diameter 
(i.e.  the  maximum  inside  diameter  of  the 
working  chamber)  not  exceeding  10  inches 
(25.4  cm): 
***** 

(Sees.  5. 13, 15,  Pub.  L  96-72.  93  Stat.  503,  50 
U.S.C.  app.  2401  et  seq.:  Executive  Order  No. 
12214  (45  FR  29783,  May  6, 1960):  Department 
Organization  Order  10-3  (45  FR  6141,  (anuary 
25, 1980):  International  Trade  Adinlnistration 
Organization  and  Function  Orders  41-1  (45 
FR  11862.  February  22. 1980)  and  41-4  (45  FR 
65003.  October  1, 1980) 

Dated:  August  19, 1981. 
William  V.  Skidmore, 
Director.  Office  of  Export  Administration. 
International  Trade  Administration. 

|FR  Doc.  61-Z77SZ  nied  9-23-81;  8;4S  am) 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

22  CFR  Part  201 

(AID  Reg.  i] 

Commodity  Transactions  Financed  by 
AID;  EligMHty  Requlren>ents  for 
Delivery  Services  and  Shipping 
Documentation  Requirements 

agency:  Agency  for  International 
Development,  IDCA. 

ACTION:  Final  rule. 

summary:  The  Agency  for  International 
Development  (AID)  is  amending  the 
rules  governing  its  dancing  of 
commodity  procurements  to  incorporate 
new  eligibility  provisions  for  deliverj' 
services  and  to  modify  the  shipping 
docimientation  requirements.  The 
amendments,  which  are  the  result  of  a 
periodic  review  of  AID  procurement 
policies,  implement  the  International  Air 
Transportation  Fair  Competitive 
Practices  Act  of  1974,  simplify  the 
eligibility  requirements  for  AID 
financing  of  delivery  services,  and  allow 
a  supplier  requesting  payment  to  submit 
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documents  h  lieu  of  a  bill  of  lading  in 
certain  circumstances. 

EFFECTIVE  O^TE:  September  24, 1981. 
FOR  FURTHEII  INFORMATION  CONTACT: 
Kathleen  O'Hara.  Office  of  Commodity 
Managemem.  Agency  for  International 
Developmenft,  Washington.  D.C.  20523, 
703-235-21 7i. 

SUPPLEMENT  ART  INFORMATION:  AID'S 
policy  on  eli;  ;ibility  of  ocean 
transportatic  n  services  is  changed  so 
that  when  0  »de  941,  "Selected  Free 
World",  is  th  e  authorized  source  for 
procurement  of  conunodities,  ocean 
transportatian  costs  are  eligible  if 
incurred  on  ^essels  under  flag  registry  of 
any  country  included  in  Code  941  and 
the  cooperating  country.  Previously, 
eligibility  was  normally  restricted  to 
U.S.  and  cooperating  country  flag 
vessels  whert  Code  941  was  authorized. 
The  flag  eligi  Dihty  rules  for  international 
air  transportation  are  similar  to  those 
for  ocean  tra  isportation  with  two 
exceptions.  First,  all  international  air 
transportation  under  AID  grants,  as 
opposed  to  1(  ans,  must  be  on  U.S.  flag 
air  carriers  t(  the  extent  available, 
regardless  of  the  authorized  source  for 


procurement 


of  commodities.  Second, 


for  international  air  transportation,  the 
rule  requires  that  eligible  flag  carriers  be 
used  to  the  e:  itent  available.  Thus,  when 
eligible  air  carriers  are  not  available,  the 
shipper  may  lo  certify  and  use  another 
carrier.  Authorization  from  AID  is  not 
required  in  si  ch  cases,  while  it  would  be 
required  for  i  se  of  an  ocean  vessel 
which  doss  nst  meet  the  flag  aligibtlity 
requirements  The  requirement  for  AID 
approval  of  o  :ean  and  an-  charters 
remains  in  ef  ect. 

Insurance  « ligibiHty  requirements  are 
amended  by  iuthorizing  loss  payment 
proceeds  to  h  b  paid  in  any  freely 
convertible  ci  trrency,  rather  than  just  in 
dollars,  and  t  y  deleting  from  the 
eligibility  proiisions  the  statement 
about  reporting  loss  payments  in  excess 
of  $6,000.  The  reporting  requirement  is 
still  in  effect,  lowever,  and  appears  in 
S  201.32(d)  of  the  regulation. 

Payment  ddcimientation  requirements 
are  modified  tegarding  the  requirement 
to  show  deliv  ;ry  to  a  carrier.  Since 
issuance  of  a  bill  of  lading  nvay  be 
delayed  whe4  commodities  are 
consolidated  for  shipment,  thus  delaying 
payment  to  tile  commodity  suppliers,  the 
Regulation  ne  w  contains  a  provision 
which  allows  the  importer  and  AID 
under  certain  circumstances  to  authorize 
payment  on  tke  basis  of  a  dock  receipt 
and  promisorv  letter  from  the  person 
responsible  f(  r  shipping  the  commodity. 


Regulatory  Flexibility  Act 

The  agency  has  determined  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 

Executive  Order  12291 

This  rule  is  not  a  major  rule  for 
purposes  of  Executive  Order  12291  and 
has  been  submitted  to  OMB  in 
accordance  with  Executive  Order  12291. 

PART  201— RULES  AND  PROCEDURES 
APPLICABLE  TO  COMMODITY 
TRANSACTIONS  FINANCED  BY  AJ.D. 

22  CFR  Part  201  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  201 
reads  as  follows: 

Antiiority:  Sec.  621,  Foreign  Assistance  Act 
of  1961.  as  amended.  75  StaL  424  (22  U.S.C. 

2381). 

Subpart  B— Conditions  Governing  the 
EllgibMity  of  Procurement  Transactions 
for  AID  Financing 

2.  Section  201.13  is  revised  to  read  as 
follows: 

S  201.13    ENfibWty  of  (Mivery  swidCML 

(a)  General.  Delivery  of  AID-financed 
commodities  may  be  financed  under  the 
implementing  document  provided  the 
delivery  services  meet  the  requirements 
in  this  section. 

(b)  Transportation  costs — {IJ  Ocean 
transportation  costs,  (i)  Unless 
otherwise  authorized,  AID  wiD  finance 
only  those  ocean  transportation  costs 
which  meet  the  requirement  ol  tfafe 
paragraph  fb)(l). 

[a]  When  Geographic  Code  OOO  is  the 
authorized  source  for  procurement,  AID 
will  finance  only  those  costs  incurred  on 
vessels  under  U.S.  flag  registry. 

ib)  When  Geographic  Code  941  is  the 
authorized  source  for  procurement,  AID 
will  finance  only  those  costs  incurred  on 
vessels  under  flag  registry  of  countries 
included  in  Code  941  and  the 
cooperating  country. 

(c)  AID  will  finance  costs  incurred  on 
vessels  under  flag  registry  of  any  free 
world  country  if  die  costs  are  part  of  the 
total  cost  on  a  through  bill  of  lading  paid 
to  a  carrier  for  initial  carriage  on  a 
vessel  which  is  authorized  in 
accordance  with  paragraphs  (b)(lXO  (o) 
or  [b]  of  this  section. 

(ii)  When  an  eligible  flag  vessel  is  not 
available  for  shipment,  a  supplier  may 
request  a  waiver  of  the  eligibility 
requirements  from  the  Office  of 
Commodity  Management 
Transportation  Division,  AID, 
Washington.  D.C.  20523. 


(2)  Internationa]  air  transportation 
costs,  (i)  AID  will  finance  only  those 
international  air  transportation  costs 
which  meet  the  requirement  of  this 
paragraph  {b){2).  For  the  purposes  of  this 
subparagraph  the  term  "U.S.  flag  air 
carrier"  means  one  of  a  class  of  air 
carriers  holding  a  certificate  of  public 
convenience  and  necessity  issued  by  the 
Civil  Aeronautics  Board,  approved  by 
the  President,  authorizing  operations 
between  the  U.S.  or  its  territories  and 
one  or  more  foreign  countries. 

(ii)  (a)  Under  all  AID  grants  and  imder 
AID  loans  when  the  authorized  source 
for  procurement  in  Geographic  Code 
000,  AID  will  finance  only  those  costs 
incurred  on  U.S.  flag  air  carriers  unless 
such  service  is  not  available. 

[b]  Under  AID  loans  when  the 
authorized  source  for  procurement  is 
Geographic  Code  941,  AID  will  finance 
only  those  costs  incurred  on  U.S.. 
cooperating  country,  or  Geographic 
Code  941  flag  air  carriers  unless  such 
serviae  is  not  available. 

(c)  AID  will  finance  international  air 
transportation  costs  incurred  on  aircraft 
under  flag  registry  of  any  free  world 
country  if  the  costs  are  part  of  the  total 
cost  on  a  through  bill  of  lading  paid  to  a 
carrier  for  initial  carriage  on  an  aircraft 
which  is  eligible  in  accordance  with 
paragraphs  (b)(2)(ii)(o)  or  (b)  of  this 
section. 

(iii)  (o)  Expenditures  for  international 
air  transportation  furnished  by  air 
carriers  which  are  not  eligible  under  the 
provisions  of  paragraph  (b)(2)(ii)  of  this 
section  wiO  be  financed  by  AH)  only 
when  service  by  eligible  air  carriers  te 
unavailable.  Criteria  for  determining 
when  service  by  eligible  air  carriers  is 
unavailable  are  the  same  as  those 
published  In  41  CFR  1-1.323-3  for 
determining  when  certified  U.S.  flag  air 
carriers  are  unavailable.  (Guidance  on 
determining  when  service  is  unavailable 
may  also  be  obtained  from  the  Office  of 
Commodity  Management, 
Transportation  Division.) 

[b]  When  service  by  eligible  flag  air 
carriers  is  unavailable,  any  Code  935 
flag  air  carrier  may  be  used. 

[c]  In  the  event  the  supplier  selects  an 
air  carrier  other  than  an  eligible  flag 
carrier  for  international  air 
transportation,  it  must  include  a 
certification  on  invoices  which  include 
such  transportation  costs  as  follows: 

Certification  of  Unavailability  of  U.S.  fCode    ' 
941  and  Cooperating  Country)  Flag  Air 
Carriers 

i  hereby  certify  that  transportation  service 
by  U.S.  (Code  941  and  Cooperating  Country) 
flag  air  carriers  was  unavailable  {or  the 
following  reasQn(s):  (state  rea8on(s)). 
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(3)  Other  Conditions  and  Limitations. 
Notwithstanding  paragraphs  (bXl)  and 
(b](2}  of  this  section,  unless  otherwise 
authorized,  AID  will  not  finance 
transportation  costs 

(i)  For  shipment  beyond  the  point  of 
entry  in  the  cooperating  country  except 
when  intermodal  transportation  service 
covering  the  carriage  of  cargo  from  point 
of  origin  to  destination  is  used,  and  the 
point  of  destination,  as  stated  in  the 
carrier's  through  bill  of  lading,  is 
established  in  the  carrier's  tariff;  or 

(ii)  On  a  transportation  medium 
owned,  operated  or  under  the  control  of 
any  country  not  included  in  Code  935;  or 

(iii)  On  any  vessel  designated  by  AID 
as  ineligible  to  carry  AID-financed 
cargo;  or 

(iv)  Under  any  ocean  or  air  charter 
covering  full  or  part  cargo  [whether  fOT  a 
single  voyage,  consecutive  voyages,  or  a 
time  period]  which  has  not  received 
prior  approval  by  AID/W  (Office  of 
Commodity  Management);  or 

(v)  Which  are  attributable  to 
brokerage  commissions  which  exceed 
the  limitations  specified  in  §  201.65(1)  or 
to  address  commissions,  dead  fi^ight,  or 
demurrage. 

(c)  Inspection  services.  AID  will 
finance  inspection  of  AID-financed 
commodities  if  such  inspection  is 
specified  in  the  purchase  contract, 
performed  by  independent  inspectors  at 
the  request  of  the  importer  and  is  either 
customary  in  export  transactions  for  the 
commodity  involved  or  is  necessary  to 
determine  conformity  of  the 
commodities  to  the  contract. 

(d)  Insumnce.  (1)  Unless  otherwise 
authorized,  ADD  will  finance  premiums 
for  marine  insurance  including  war  risk 
on  AID-financed  commodities  only  if 

(i)  The  insurance  is  placed  within  a 
country  included  in  the  authorized 
geographic  code:  Provided,  That  if  the 
authorized  geographic  code  is  any  other 
than  AID  Geographic  Code  OCO.  the 
cooperating  country  itself  shall  be 
recognized  as  an  eligible  source;  and 

(ii)  Such  insurance  is  placed  either  in 
accordance  with  the  terms  of  the 
commodity  purchase  contract  or  on  the 
written  instructions  of  the  imfXJrter;  and 

(iii)  Insurance  coverage  relates  only  to 
the  period  during  which  the 
commodities  are  in  transit  to  the 
cooperating  country,  except  that  it  may 
include  coverage  under  a  "warehouse- 
to-warehouse"  clause;  and 

(iv)  The  premiums  do  not  exceed  the 
limitations  contained  in  §  201.68;  and 

(v)  The  in.surdnce  provides  that  loss 
payment  proceeds  shall  be  paid  in  U.S. 
dollars  or  other  freely  convertible 
currency. 


(2)  Within  the  meaning  of  §  201.11(e). 
as  well  as  of  this  subparagraph, 
insurance  is  "placed"  in  a  country  only 
if  payment  of  the  insurance  premium  is 
made  to,  and  the  insurance  policy  is 
issued  by,  an  insurance  company  office 
located  in  that  country. 

3.  Section  201.52(a)(4)  is  amended  by 
revising  paragraph  (a)(4}(ii]  and  adding 
paragraph  (a)(4)(iii)  to  read  as  follows: 

§201.52    Required  docuHMnts. 

(a) 

(4) 

(ii)  When  the  commodity  is 
transported  to  the  cooperating  country 
under  its  own  power  (e.g..  a  fishing 
vessel).  AID  will  require  a  certificate 
signed  by  the  importer  or  its  authorized 
agent,  certifying  that  the  commodity  has 
been  received  by  the  importer,  to  be 
submitted  instead  of  a  bill  of  lading. 

(iii)  When  the  suppber  is  not 
responsible  under  die  terms  oi  its 
agreement  with  the  importer  for  assuring 
that  the  commodities  are  loaded  on 
board  the  vessel,  such  as  when  delivery 
terms  are  f.a.s.  port  of  shipment  the 
importer  may  request  and  the  Office  of 
Commodity  Management  may  authorize 
the  following  documentation,  instead  of 
a  bill  of  lading,  to  be  submitted  with  a 
claJiB  for  reimbursement  or  payment  for 
the  commodities: 

[a]  A  dock  or  warehouse  receipt 
containing  commodity  description, 
weight  and  cubic  measurement  port  of 
loading,  and,  if  available,  name  and  flag 
of  vessel;  the  receipt  must  show 
consignment  of  the  commodities  to  a 
person  or  organization  designated  by 
the  importer;  and 

[b]  A  letter  from  the  consignee 
addressed  to  AID  undertaking  to 
arrange  for  shipment  of  the  goods  to  the 
cooperating  country  and  to  deliver  to  the 
Chief,  Banking  and  Finance  Division. 
Office  of  Financial  Management  AID, 
Washington.  D.C.  20523,  within  15  days 
from  the  date  of  shipment,  a  copy  of  bill 
of  lading  evidencing  shipment  to  the 
cooperating  country.  The  bill  of  lading 
shall  indicate  the  carrier's  complete 
statement  of  charges  as  in  paragraph 
(a)(4)(i)  of  this  section. 

«        *        *        *        * 

Dated:  September  1. 1981. . 

)ohn  F.  Owens, 

Acting  Assistant  Administrator,  Bureau  far 
Program  and  Management  Services. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

IA-2-FRL  1*30-3] 

Approval  and  Promulgatfon  of 
implementation  Plans;  Revision  to  the 
New  York  State  Impiementatton  Plan 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  nde. 

summary:  This  notice  announces 
Environmental  Protection  Agency 
approval  of  a  revision  to  the  New  York 
State  Implementation  Plan  concerning  a 
"special  limitation"  (variance)  issued  by 
the  State  to  the  Long  Island  Lighting 
Company  (LILCO).  The  "special 
limitation"  permits  LILCO  to  continue  to 
use  fuel  oil  with  a  maximum  sulfur 
content  of  2.8  percent  by  weight  in 
units  1,  2  and  3  of  its  NortI^)o^t 
generating  facility  and  in  units  3  and  4  of 
its  Port  Jefferson  generating  facility. 
These  units  are  normally  limited  by 
State  regulation  to  the  use  of  fuel  oil 
with  a  maximum  sulfur  content  of  1.0 
percent  by  weight.  The  use  of  the  higher 
sulfur  content  fuel  oil  would  be 
permitted  for  a  maximum  period  of  three 
years  from  today. 

EFFECTIVE  DATE  This  action  becomes 
effective  September  24, 1981. 
ADDRESSES:  All  correspondence, 
comments  and  other  written 
submissions  pertaining  to  this  action, 
including  documents  referenced  in  this 
notice,  are  available  for  pubHc 
inspection  during  normal  business  hours 
at  the  following  locations: 
Environmental  Protection  Agency.  Air 

Programs  Branch.  Room  1005,  26 

Federal  Plaza,  New  York.  New  York 

10278; 
Environmental  Protection  Agency. 

Public  Information.  Reference  Unit 
'     401  M  SU«et  SW  Washington.  D.C. 

20460. 

Copies  of  the  State's  submission  are 
also  available  for  inspection  during 
normal  business  hotuv  at  the  following 
location:  The  Office  of  the  Federal 
Register,  1100  L  Sti-eet  NW.  Room  840, 
Washington.  D.C.  20408 
FOR  FURTHER  INF0AMAT10N  CONTACT. 
William  S.  Baker.  Chief.  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza,  New  York.  New  York  10278  (212) 
264-2517. 

SUPPLBUBITAIIV  WTOimKVOtL  On  April 
29. 1980  New  York  State  submitted  to 
the  Environmental  Protection  Agency 
(EPA)  a  pn^xwed  revision  to  its  State 
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Implemeniation  Plan  (SIP)  concerning  a 
"special  li^nitation"  issued  by  the  State 
under  the  brovisions  of  Part  225.2  of 
Title  6  of  its  Official  Compilation  of 
Codes.  Rules  and  Regulations.  This 
"special  limitation"  allows  the 
continued  use  by  the  Long  Island 
Lighting  Company  (LILCO)  of  fuel  oil 
with  a  maximum  sulfur  content  of  2.8 
percent,  bt  weight  in  units  1,  2  and  3  of 
its  Northport  generating  facility  and  in 
units  3  and  4  of  its  Port  Jefferson 
generating  facility,  all  located  in  Suffolk 
County,  Nkw  York.  New  York  State 
regulation  normally  Hmits  fuel  oil  sulfur 
content  at  these  units  to  a  maximum  of 
1.0  perceni ;  however,  under  EPA-1 
approved  '  special  limitations"  higher 
sulfur  coni  ent  fuel  oil  has  been  burned 
at  these  ui^its  since  July  20. 1976.  The 
most  recertt  "special  limitation"  issued 
by  the  Stale  would  allow  the  use  of  2.8 
percent  su!  fur  content  fuel  oil  for  a 
maximum  idditional  period  of  three 
years  from  today.  The  last  EPA 
approved  '  special  limitation"  expired  on 
May  31, 19  ». 

EPA  reviewed  the  technical  material 
submitted  py  New  York  State  along  with 
the  proposed  SIP  revision  request  and 
concurred  vith  the  State's  determination 
that  no  vio  ation  of  national  ambient  air 
quality  sta  idards  would  occur  at  any 
location  in  any  state.  Also,  since  the 
emission  Iqvels  associated  with  the 
burning  of  2.8  percent  sulfur  content  fuel 
oil  were  in  ;Iuded  in  the  "baseline."  as 
defined  in  EPA's  Prevention  of 
Significant  Deterioration  regulations  (45 
FR  52675,  /  >ugust  7, 1980),  no  prevention 
of  significant  deterioration  increment 
would  be  consumed  as  a  result  of  the 
continued  i  isa  of  2.8  percent  sulfur 
content  fue  I  oil.  Based  upon  this  review 
and  EPA's  )wn  analysis  of  the  technical 
material  su  bmitted,  EPA  proposed  to 
approve  th  >  New  York  SIP  revision 
submitted  (in  July  31, 1980  (45  FR  50833). 
In  that  Fed  iral  Register  notice  of 
proposed  nlemaking  EPA  advised  the 
public  that  comments  received  on  or 
before  Sep  ember  2, 1980  would  be 
considered  in  the  Administrator's  final 
decision. 


On  Augu 


)t  28, 1980  the  State  of 


Connecticut  filed  a  petition,  pursuant  to 
Section  126  of  the  Clean  Air  Act, 
objecting  tc  the  proposed  approval  of 
the  New  Y(  rk  SIP  revision  and  claiming 
that  approval  would  violate  the 
provisions  fcf  Section  110(a)(2)(E)  of  the 
Clean  Air  /  ,ct.  Section  126  of  the  Clean 
Air  Act  pro  i^ides  a  mechanism  for  any 
state  or  pol  tical  subdivision  to  petition 
the  EPA  to  ietermine,  after  public 
hearing,  wl  ether  emissions  from  a  major 
pollution  s(  urce  in  another  state  would 
prevent  the  petitioning  state  from 


attaining  or  maintaining  ambient  air 
quality  standards  or  would  interfere 
with  measures  required  to  be  included 
in  the  petitioning  state's  SIP  to  prevent 
significant  deterioration  of  air  quality  or 
protect  visibility.  EPA  held  a  public 
hearing  on  Connecticut's  Section  126 
petition  on  December  3  and  4, 1980. 
EPA's  review  of  the  Section  126  petition 
is  continuing  and  it  is  expected  that  a 
decision  will  be  announced  shortly. 

On  August  29, 1980.  the  State  of 
Connecticut  filed  the  only  comment  on 
EPA's  proposed  approval  of  the  New 
York  revision.  Connecticut  requested 
that  EPA  deny  the  New  York  revision 
because  of  the  impact  on  Connecticut's 
air  quality.  Connecticut  asked  EPA  to 
consider  the  impact  of  the  revision  on 
Connecticut's  secondary  sulfur  dioxide 
standard,  the  national  ambient  air 
quality  standards  for  sulfur  dioxide  and 
total  suspended  particulate  and  the  PSD 
growth  margin.  Connecticut  also 
questioned  the  modeling  techniques 
used  by  EPA  to  evaluate  the  revision. 

On  April  16. 1981  the  New  York  State 
Department  of  Environmental 
Conservation  submitted  a  supplemental 
air  quality  modeling  analysis  of  LILCO's 
sulfur  oxide  impact  on  Connecticut  On 
May  20. 1981  (46  FR  27501)  EPA 
reopened  the  comment  period  on  the 
New  York  SIP  revision  request  until  June 
19, 1981  to  allow  additional  comments 
on  this  supplemental  analysis.  Two 
letters  of  comment  were  received.  One, 
from  the  United  Illuminating  Company, 
supported  the  conclusions  reached  by 
New  York  State.  The  other  was  from  the 
Connecticut  Department  of 
Environmental  Conservation.  In  its  letter 
Connecticut  reiterated  many  of  the 
arguments  presented  In  the  proceedings 
on  its  Section  126  petition  and  provided 
additional  criticism  of  technical  aspects 
of  the  modeling  analysis  submitted  by 
J^ew  York. 

EPA  reviewed  the  supplemental 
submission  and  the  comments  and 
evaluated  whether  the  New  York 
variance  met  the  requirements  of 
Section  110,  including  Section 
110(a)(2)(E)  (relating  to  interstate 
pollution).  EPA's  evaluation 
demonstrated  that  (1)  the  revision  will 
not  violate  the  national  ambient  air 
quality  standards  in  New  York;  (2)  the 
revision  will  not  cause  violations  of 
national  ambient  air  quahty  standards  ' 

'  Connecticut  also  requested  that  EPA  evaluate 
the  effect  of  the  New  York  revision  on  Connecticut's 
secondary  sulfur  dioxide  standard.  Under  Section 
110(a)(2)(E).  EPA  is  required  to  consider  the  impact 
on  the  federal  national  ambient  air  quality 
standards,  but  not  stricter  slate  standards, 
nevertheless.  EPA's  analysis  demonstrated  that  the 
revision  does  not  prevent  attainment  or 
maintenance  of  Connecticut's  secondary  sulfur 
dioxide  standard. 


or  significantly  contribute  to  pollution 
levels  in  Connecticut;  and  (3)  the 
revision  will  not  interfere  with 
Connecticut's  PSD  measures  since  the 
entire  increment  for  sulfur  dioxide  is 
available.  The  revision,  therefore,  meets 
the  requirements  of  Section  110, 
including  Section  110(a)(2)(E]  and  is 
approvable. 

EPA  is  taking  final  action  today  even 
though  a  determination  on  Connecticut's 
Section  126  petition  has  not  been  made. 
EPA  considered  all  of  Connecticut's 
comments  and  has  found  that  the 
revision  is  approvable.  There  is 
therefore  no  reason  to  delay  taking  final 
action.  This  action  is  being  made 
immediately  effective  because  it 
approves  a  variance  that  reHeves  a 
restriction. 

A  more  detailed  discussion  of  the 
basis  for  approving  the  New  York  SIP 
revision  and  EPA's  response  to 
comments  is  included  in  a  'Technical 
Support  Document."  This  document  is 
available  for  public  inspection  at  the 
locations  hi  the  "Addresses"  section  of 
today's  notice. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  fai  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  sixty  days  of  today.  Under 
Section  307(b)(2)  of  the  Qean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12201,  EPA 
must  judge  whether  a  regulatiaa  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  approval  of  a  New  York 
SIP  revision  is  not  major.  This  action 
imposes  no  new  requirements.  Rather, 
the  action  approves  a  variance  that    - 
continues  the  emission  limitation 
allowed  under  prior  variance. 

This  action  was  submitted  to  the 
office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(Sections  110  and  301  of  the  Gean  Air  Act,  as 
amended  (42  U.S.C.  7410  and  7801)) 

Dated:  September  19. 1981. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  irf 
New  York  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 

Anne  M.  Gorsuch, 

Administrator,  Environmental  Protection 
Agency. 
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Title  40,  Chapter  I  Subchapter  C.  Part 
52.  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  HH— New  York 

1.  Section  52.1670,  paragraph  (c)  is 
amended  by  adding  a  new  paragraph 
(c}(63)  as  follows: 

§52.1670    Indentiflcation  of  ptam. 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(63)  Revision  submitted  on  April  29. 
1980  by  the  New  York  State  Department 
of  Environmental  Conservation  which 
grants  a  "special  limitation" 
establishing,  until  three  years  from  [the 
date  of  today's  publication],  a  sulfur-in- 
fuel-oil  limitation  of  2.8  percent,  by 
weight,  for  the  Long  Island  Lighting 
Company's  Northport  generating  facility, 
units  1.  2  and  3  and  the  Port  Jefferson 
generating  facility,  units  3  and  4. 

|FR  Doc  81-27791  Hied  »-23-n:  S.-45  am| 
BHJJNQ  COOC  SSeO-OI-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

[Docket  Na  FEMA  6149] 

List  of  Communities  Eligible  for  ttie 
Sale  of  Insurance  Under  ttie  National 
Flood  Insurance  Program 

AOENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 


Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  Hsted. 

EFFECTIVE  DATE:  The  date  Usted  in  the 
fifth  column  of  the  table. 

ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  hcensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294.  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202)  287-0270  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland,  500  C  Street 
Southwest,  Donohoe  Building,  Room  505. 
Washington.  DC  20472. 

SUPPLEMENT ARY  INFORMATION:  The 

National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
communities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 


In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published.  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973.  as 
amended,  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  die  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director.  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies    * 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entry  reads  as  follows: 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


§  64.6    List  of  eligible  communities. ' 


State  and  county 


Location 


Community  No. 


Etfsdtve  data  a(  aulhonzatton  of  lale  o(  flood  incuranca 
•or  area 


Alat>ama:  Unestona Limestone  County  '.... 

Artomaa: 

Jeltarson Pine  BluH.  city  ot 

Pulaski ,, ,._.  Pulaala  County  ' 

Connadicut 

New  Haven Chestwe,  town  ot 

HartfOfd New  Britain,  city  of 

.    HartfonJ SoutfWngton,  town  of.. 

Iowa: 

Dubuque _ - - - Durango.  city  ot 

Shelby - Inmn.  6Iy  of -. 

Illinois: 

McHonfy „ _ Richmond,  village  of 


Cook - ~ South  Bafrington.  viHage  of . 


010307 Sept  2,  1975,  emefgency:  July  16,  1981.  regular — 

050109 -.  Aug  13,  197^.  emergency:  July  16.  1981.  regular — 

0S0179 Mar  6,  1979,  emergency:  July  16.  1961.  legiMr 

090074 kilar.  13,  1975.  emergency:  Juty  16.  1981.  regular 

090032 Aug.  22. 1973,  emergency:  July  16.  1981.  regular — 

090037 July  3, 1975.  emergency:  July  16,  1961.  regular 

190119 Apr.  10.  1974.  emergency;  Mtf  16.  1961.  regular. 

190248 Inlay  1.  1975,  emergency:  July  16.  1961.  regular 

170484 May  9.  1975.  emergertty;  July  16.  1981.  ragUar 

170161 Aug.  1.  1975.  emergencr.  July  i«.  1981.  regular 


770318 

770218 
771025 

740405 
740524 
740510 

781017 
741220 

74040S 
740822 


'  Key  to  reading  fifth  column  (effecth-e  date); 
The  first  two  digits  designate  the  year 
The  middle  two  digits  designate  the  month,  and 
the  last  two  digits  designate  the  day. 
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State  and  cocir% 


Location 


Co<iiniu%  No. 


■tteaAue  date  af  aothonaaHon  a(  sate  o<  Hood  Imuianoe 
lor  area 


Caaa 

Kentucky: 

Bourbon. 

Qreanup 
Louisiana: 

Acadia 

Pomte 

Calcasieu 

Jetlerson 
Massachuselt! 
Maryland:  Harird 
Malite: 
McMgan: 


8eu«i  BIgkt,  vRage  of.. 
WiMi^ton,  ■%  af 

Howard  County ' 

Loganaport  aity  sf 

Bourtxjn  County  ' 

Flatwoods.  «My  of 


ITtTIi 


16M14_ 


Piish _„ 

Co  ipee  Parish.. 


Davit  Parish.. 
Mlddle3ax« 


:  Cumbe  land 


...  Acadta  Parish  ' 

...  PoMa  Cotjpea  Pariah  ■ .... 

—  Vinlori,  town  of 

....  Welsh,  town  cH 

_.  Ashteod.  town  of 

...  AberxJeen.  to»m  of 

...  North  Yarmouth,  town  of.. 


I  Madr  d 
I  Madid 


Eaton.. 

Missouri: 

Newl 

Newl 
North  Carolina 

Randolph. 

Randolph. 
Nebraska:  Wai  hington.. 
New  York   Nij 
OklaNxna: 
Perw>sylvanta: 

Washingtoi.. 


Deltii.  ctiarter  township  of 

Ifiay  City,  oty  of __.«.... 

Onefda,  lownsh^)  of 

Canalou,  town  of 

MoretXJuse,  city  of 


«10271„ 

,  2iooer„. 

120001... 
220140... 
22C042... 
220100... 
2S0179.- 
240041... 
230202... 

260068... 

260337.„ 
260070... 


.  June  13,  1975.  enefgenay:  July  16.  1661.  tegutar. 
.  Ah|.  7, 1974.  smergenoy;  July  IB,  1961,  ragular 

IMar.  6,  1975.  eiTtergency:  July  IS.  1981,  regular 

ttay  1,  1976,  emercfencyq  Jufy  16,  1981,  regular..... 

July  31.  1975,  emergency:  Juty  16,  1961.  regular.... 
May  6,  1975.  emergency;  July  16,  1981.  regular. 


Apr.  16,  1975,  emergency:  July  18,  1961,  regular.... 

Apr.  23,  1973,  emergency;  July  16,  1981,  regular.... 

Feb.  6,  1975.  emergency:  July  16.  1981.  regular 

.....  Dec.  5,  1974.  emergency;  July  16,  1681,  regular 

Apr.  24,  1975,  emergency:  July  16,  1981.  regular.... 

....  May  22,  1974,  emergency;  July  16,  1961,  regular .. 

....  Mar.  9,  1976,  emergency;  July  16.  1981,  regular 

...  Sept  IS,  1975.  emergency:  July  16,  1961,  regular.. 

...  Aug.  25,  1975,  emergency;  July  16,  1961,  ragular... 

...  Dec  29,  1678,  emergency:  July  16,  1981,  regular... 


290248 Mar.  26,  1981.  emergency:  July  16,  1981,  regular.. 

2902SS Mar.  25,  1975.  emergency;  July  16,  1981,  regular.. 


a  lara.. 


Asheboro,  dty  of.. 
Randolph  County  ' 
Blair,  city  ol .. 


370186... 
370196... 
310228... 


Tut  a 


Wheatlield,  town  of 360513 

Sperry.  town  ol „ 400213 


June  12.  1975.  emergency:  July  16,  1961,  regular.. 

Feb.  3,  1976.  emergency:  July  16,  1981,  regular 

Sept  17,  1674,  emergency:  July  16,  1961,  ragul». 

July  S,  1973.  eiTwrgency;  July  16,  1981,  regular 

June  17,  1975,  emergency;  My  16,  1661,  regular. 


bjMme. 
Fayaoe. 


Wi 


Washlngto  i 

Adamt 

Wi 

Chester 

Beaver.. 

Waahingto 

Allegheny 

Yorli 

Allegheny 
Mercer.... 


Chester _ 

Westmorel  ind 


W( 

Greene 

Washingto  i 

Washifigto  i 

Washingtoi  i 

Adams 

Ene 

Chester 

Lancaster. 
South  Carolina: 
Te»as: 

Chambers. 

Nueces 

San  PatriO  I 

Relugto 
Wiscomin: 

Outagamie . 

Oconto. 

Outagamie. 
inmois:  Macouqn 
North  Dakota: 
iitinois: 

Tazewell 

Mason 

Ohio:  Star* .... 


Allenport.  borough  of 

Aston,  township  of . 

Avoca.  borough  of 

~...  Bene  Vemoa  borough  of... 

....  Ben  Avon,  borough  of 

......  Charleroi,  borough  ol..~ 

Oescent,  township  of... 

Ounlevy.  borough  of 

East  Benin,  borough  of 

East  BetNehem,  township  of 

East  Manbofough,  township  of 

East  Rochester,  borough  of 

Elco.  borough  of 

Elizatwth,  borough  ol. 

Glen  Rock,  borough  of 

Green  Tree,  borough  of 

Greenville,  borough  ol 

Kennett  Square,  borough  of 

Monessen,  oty  of 

MountviKe,  t)orough  of 

North  Catasauqua,  borough  of........ 

North  Charleroi,  borough  of 

Rices  Landing,  borough  of 

Roscoe,  borough  ol 

Speers.  borough  of 

Stockdale.  borough  of 

Straban.  township  ol. 


Wesleyville.  borough  of 

~ West  Bradford,  towrwhip  of ., 

West  Donegal,  township  ol... 

Sparunburg Landrum,  town  ol 


42084S Mar.  10,  1975,  emergency;  July  16,  1981,  regular... 

421602 Apr.  21,  1975,  emergency:  July  16,  1981,  regular.... 

420597 „. Mar.  7,  1975,  emergency:  July  18,  1981,  regular 

420457 July  19,  1974.  emergency;  July  16,  1981.  regular.... 

420010 JuTie  2,  1976,  emergency;  July  16.  1981,  regular... 

420650 Oct  4,  1974.  emergertcy;  July  16,  1981,  regular 

421000 Jan.  24,  1975,  emergency;  July  16,  1981,  regular.. 

~ 422133 Det  6.  1974,  emergency:  July  16.  1981.  regular 

420001 Nov.  17, 1972,  emergency;  July  16,  1981.  regular... 

422140 Mar.  18.  1975,  emergency,  July  16,  1961,  regular.. 

—  421480 Mar.  28,  1975,  emergency;  July  16,  1961,  regular... 

420106 -.  Aug.  6.  1978,  emergericy;  July  16,  1961,  regular 

420662 Oct  30,  1974.  emergency:  July  16,  1961,  regulw.. 

421263 Apr.  7.  1976,  emergency:  July  16,  1961,  regular 

420924.. Mar.  16,  1973,  emergency;  July  16,  1961,  regulw.. 

420040 June  27,  1974,  emergency;  July  16,  1981,  regular.. 

420674 Aug.  23,  1974,  emergency;  July  16.  1981,  regular  .„ 

420260 Apr.  21.  1975,  emergency:  July  16,  1961,  regular.... 

420687. Dec.  5,  1974,  ennergency;  July  16,  1981,  regular 

420660 Aug.  5,  1975,  emergency;  July  16,  1961,  regular 

420727 May  0,  1975.  emergency;  July  16.  1981.  regular 

422137 Dec.  13,  1974.  emergency;  July  16.  1981.  regular... 

420479 Dec.  16,  1975,  emergency:  July  16,  1981,  regular... 

420656 Mar.  20  1975,  emergency;  July  16.  1981,  regulw... 

422138 Nov.  29.  1974,  emergency;  July  16,  1981,  regular... 

420859 Sept  13,  1974,  emergency:  July  16,  1961,  ragtiar.. 

421259 Jan.  13,  1975.  emergency;  July  16.  1981,  regular... 

420466 Mar.  19,  1975,  emergency:  July  16,  1981,  regular.... 

421495.. Feb.  10,  1975,  emergency;  July  16,  1981,  regular... 

421788 June  6,  1975,  emergency:  July  18,  1961.  regular 

450215 Nov.  24,  1975,  emergency:  Jtily  16,  1961,  regular... 

Anahuac,  city  of — 480120 Juno  27,  1975,  emergency;  July  18,  1961,  regular... 

DnscolLcityol — „ 480507 June  10,  1975,  emergency;  July  16.  1981,  regular.. 

Odem.  city  of — „ _ 480556 June  27,  1974,  emergency.  July  16.  1961.  regular... 

Woodsboro.  town  of 480967 Mar.  13,  1961,  emergency  July  16,  1961,  regular.... 


Kaukauna,  city  of 550305 July  22.  1975.  emergency  July  16.  1981.  regul».... 

Oconto  Farts,  city  ol _ S50298 June  23,  1975,  emergency:  July  16,  1981.  regular.. 

„..._ Shioctin,  village  of 650309 June  10,  1975,  emergency  July  16,  1981,  regular.. 

— •  Staunton,  city  of „ 170434 July  18,  1975,  emergency  July  17,  1961,  regulw.... 

«"**"• - - Cavalier,  township  of 380274 „  July  20.  1961,  emergency  July  20,  1961,  regular... 


..  Cteve  Coeur,  village  of.. 
Havana  city  of . 


...  Brewster,  viNage  ol 


170646 July  23.  1961.  emergency  July  23,  1981,  regular... 

170465... July  23,  1981,  einergency;  July  23,  1981,  regular... 

390510 Mar.  5,  1975,  emergency  July  31,  1981,  regular 


Total  it:  7( 

■  UnlTKorp  rated  areas. 


74»485 
746412 

776720 
740191 

7706M 
740eO1 

780110 
771129 
740524 
740524 
740206 
741206 
750131 

740726 
750912 
770114 

760611 
740315 

740315 
750103 
740621 
740116 
731207 

740621 
741025 
740719 
740116 
731226 
740123 
740531 
750103 
730309 
770612 
750124 
740201 
741122 
740109 
731012 
740621 
740623 
731228 
740621 
740719 
740503 
741101 
741108 
740607 
741101 
740614 
750103 
740531 
741108 
740830 
741108 

740626 
740301 
740329 
760702 

740628 
740109 
740531 
740517 
0 

740301 
740405 
740208 


.  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
as  amended  (42  U.S.C.  4001-4128):  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate  Director, 
I  Programs  and  Support) 

September  10, 1981. 


19)8) 
Local 


(National  If  cod 
Nov.  28, 
Stale  and 

Issued: 
John  E.  Dickey, 

Acting  Assi  'date  Director,  Stale  and  Local  Programs  and  Support. 

|FR  Doc.  m 
BILUNaCOOf 
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Filed  9-23-81;  8:45  dm| 
8718-03-M 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

49  CFR  Part  387 

[BMCS  Docket  No.  MC-94;  Amdt.  No.  80-5) 

Minimum  Levels  of  Financial 
Responsibility  for  Motor  Carriers; 
Clarification  of  Technical  Corrections 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 

ACTION:  Clarification  of  technical 
corrections  to  final  rule. 

SUMMARY:  The  final  rule  pertaining  to 
Minimum  Levels  of  Financial 
Responsibility  for  Motor  Carriers  was 
published  on  Thursday,  June  11, 1981  at 
46  FR  30974.  A  number  of  technical 
corrections  were  made  to  the  final  rule 


to  indicate  among  other  things  the  OMB 
approval  of  the  BMCS  forms.  These 
corrections  were  published  on  Monday, 
September  14, 1981  at  46  FR  45612.  The 
two  forms,  MCS-82  and  MCS-90,  were 
printed  in  columnar  form  and  were 
difficult  to  understand.  7  he  OMB 
approval  numbers  were  also  omitted.  To 
prevent  any  chance  of  misunderstanding 
in  the  language  of  the  two  forms,  they 
are  being  reproduced  in  the  correct 
format. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gerald  J.  Davis,  Bureau  of  Motor 
Carrier  Safety  (BMCS),  (202)  426-9767; 
or  Mr.  Gerald  M.  Tiemey,  Office  of  the 
Chief  Counsel,  (202)  426^346,  Federal 
Highway  Administration,  Department  of 
Transportation,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 


(Sec.  30.  Pub.  L.  96-296.  94  Stat.  793:  sec. 
108(b)(5).  Pub.  L.  96^10.  94  Stat.  2767:  23 
U.S.C.  315:  49  CFR  1.48  and  301.60) 
(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.217,  Motor  Carrier 
Safety)    ^ 

Issued  on  September  21. 1981 
Kennetli  L  Pierson, 

Director.  Burpau  of  Motor  Carrier  Safety. 

The  following  corrections  are  made  in 
FR  Doc.  61-17438  appearing  on  page 
45612  in  the  issue  of  Monday.  September 
14, 1981,  as  set  forth  below. 

1.  On  page  45613,  column  one,  under 
Illustration  I,  Form  MCS-90  is 
reproduced  in  its  entirety. 

2.  On  page  45614,  column  one.  under 
Illustration  II,  Form  MCS-82  is 
reproduced  in  its  entirety. 

BILUNG  CODE  4»«0-22-M 
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For-n  MCS-^0 
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ACCIDENT 

in  bodily 
neither 


MOTOR  VEHICLE 
senitrail 
propelled 
property. 
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I  ILLUSTRATION   1] 


Expiration  Date  06/30/83 
Form  Approved 
0MB  No.   2125-0074 


ENDORSEMENT  POR 

MOTOR  CARRIER  POLICIES  OF  INSURANCE  FOR  PUBLIC  LIABILITY 

UNDER  SECTIONS  29  AND  30  OF  THE  MOTOR  CARRIER  ACT  OF  1980 


DEFINITIONS  AS  USED  IN  THIS  ENDORSEMENT 

includes  continuous  or  repeated  exposure  to  conditions  which  results 


injury,  property  damage,  or  environmental  damage  which  the  insured 
pected  not  intended. 


means  a  land  vehicle,  machine,  truck,  tractor,  trailer,  or 
r  with  a  gross  vehicle  weight  rating  of  10,000  pounds  or  moi  e 


or  drawn  by  mechanical  power  and  used  on  a  highway  for  transpoiting 


BODILT  II  JURY  includes  injurv  to  the  body,  sickness, 
person,  ii|cluding  death  lesulting  from  any  of  these. 


or  disease  to  any 


ENVIRONMEHTAL   RESTORATION   means   restitution   for   the   loss,   damage,   oi 

destructian  of  natural  resouices  arising  out  of  the  accidental  dischaige, 

release  or  escape  into  or  upon  the  land,  atmosphere,  wateicourse,  ci 

This  shall 
include  t 

minimize' 

natuial    ei4viionment ,    fish,    shellfish,    and   wildlife. 


dispersal , 

body  of  witei,  of  any  commodity  transpotted  by  a  motoi  cairiei 

t  )e  cost  of  removal  and  the  cost  of  necessaiy  measjiefc  taken  to 
3r  mitigate  damage  cr  potential  foi  damage  to  human  health,  the 


PROPERTY  IAMAGE  includes  damage  to  or  loss  of  use  of  tangible  prope»t; 


PUBLIC  LIMILITY 

environme 


The  insur 
liability 
the  limits 
30  of  the 
Federal  H 
the  Inter 


AC 


ce  policy  to  %ihich  this  endoisement  is  attached  provides  automobile 
insurance  and  is  amended  to  assure  compliance  by  the  insured,  within 

stated  herein,  as  a  motor  carrier  of  propetty,  with  Sections  29  and 

Motor  Carrier  Act  of  1980  and  the  rules  and  regulations  of  the 
ghway  Administration's  Bureau  of  Motor  Caiiiei  Safety  (Bureau)  and 

ate  Commei.;e  Conmission  (ICC). 


er 
«d 


(o 
2» 

DID 

reg 


In  consid 
is  attach 
liability 
for  public 
use  of  mo 
Sections 
not  each 
not  such 
served  by 
liability, 
while  enga 
insured,  d 
provisions 
endorsemen 
relieve  th 
within  the 
condition, 
conditions 
shall  rema  . 
company 
the  compan  r 
the  terms 
bee-i  obli 


means  liability  fct   bodily  injury,   ptopeity  damage,   and 
al  restoration. 


ation  of  the  premium  stated  in  the  policy  tc  which  this  endct semerit 

i,    the  insurer  (the  company)  agrees  to  pay,  within  the  limith  ol 

described  herein,  any  final  judgment  recovered  against  the  insured 

liability  resulting  from  negligence  in  the  operation,  maintenance  or 

■t  vehicles  subject  to  the  financial  tesponsibilit y  lequiiements  of 

and  30  of  the  Motor  Carrier  Act  of  1980  regardless  of  whether  oi 

tor  vehicle  is  specifically  desciibcd  in  the  policy  and  whether  oi 

ligenoe  occurs  on  any  route  or  in  any  territory  authorised  to  be 

:he  insured  oi  elsewheie.   Such  insurance  as  is  afforded,  foi  public 

does  not  apply  to  injury  to  or  death  of  the  insured's  employees 

jed  in  the  course  of  their  employment,  or  property  transported  by  the 

^signated  as  cargo.   It  is  understood  and  agreed  that  no  condition, 

stipulation,   or   limitation   contained   in   the   policy,   this 

,  or  any  other  endorsement  thereon,  or  violation  thereof,  shall 

company  from  liability  or  from  the  payment  of  any  final  judgment, 

limits  of  liability  herein  described,  irrespective  of  the  financial 

insolvency  or  "bankruptcy  of  the  insured.    However,  all  terms, 

and  limitations  in  the  policy  to  which  the  endorsement  is  attached 

n  in  full  force  and  effect  as  binding  between  the  insured  and  the 

:he  insured  agrees  to  reimburse  the  company  for  any  payment  made  by 

'  on  account  of  any  accident,  claim,  oi  suit  involving  a  breach  of 

3f  the  policy,  and  for  any  payment  that  the  company  would  not  have 

*ed  to  make  under  the  provisions  of  the  policy  except  for  the 


g«t 
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agteement  contained  in  this  endursetoent . 

It  is  (uithei  understood  and  agreed  that,  upon  failure  of  the  company  tc  pay 
any  final  judgment  recovered  against  the  insured  as  provided  herein,  the 
judgment  cteditor  may  maintain  an  action  in  any  court  of  competent  jurisdiction 
against  .the  company  to  compel  such  payment. 

The  limits  of  the  company's  liability  for  Che  amounts  prescribed  in  thi<t 
endorsement  apply  separately  to  each  accident  and  any  payment  under  Che  policy 
because  of  any  one  accident  shall  not  operate  Co  reduce  the  liability  of  the 
company  for  the  payment  of  final  judgments  resulting  from  any  other  accident. 

The  policy  to  which  chis  endorsement  is  attached  provides  primary  oi  excess 
insurance,  as  indicated  by  "X",  for  Che  limits  shown: 

This  insurance  is  primary  and  the  company  shall  noC  be  liable  for  amounts 
in  excess  of  $  for  each  accident. 

This  insurance  is  excess  and  Che  company  shall  not  be  liable  for  amounik 
in  excess  cl  $  for  each  accident  in  excess  of  the 

underlying  limit  of  $  for  each  accident. 

Whenever  required  by  the  Bureau  oi  the  ICC  Che  company  agrees  Co  furnish  tne 
Bureau  or  Che  ICC  a  duplicate  of  said  policy  and  all  its  endorsements.  The 
company  alsc  agrees,  upon  telephone  request  by  an  authorized  reptesentat ive  of 
the  Bureau  or  the  ICC,  to  verify  that  the  policy  is  in  force  as  of  a  particulat 
date.   The  telephone  number  tc  cdll  is: 

Cancellation  of  this  endi  iaem6::ii  may  be  eflected  by  the  company  oi  the  insuied 
by  giving  (I)  thirty  live  (35)  days  notice  in  writing  to  the  othei  paity  (said 
35  days  notice  to  corameiice  from  the  date  the  notice  is  mailed,  ptocl  of  mailing 
shall  be  sufficient  proof  of  notice),  and  (2)  if  the  insured  is  subject  tc  the 
ice's  jurisdiction,  by  providing  thirty  (30)  days  notice  to  Che  ICC  (said  3<i 
days  notice  to  commence  Item  the  date  the  nccicfi  is  received  by  the  ICC  at  its 
office  in  Washington,  D.C.). 


Issued  to 


of 


Dated  at  this      ^day  of 

Amending  Policy  Mo. 

Effective  Date  ^Countersigned  by 


,  19 


Authorised  (kMpsny  Representative 


Naoe  of  Insurance  Coapany 


BULMQ  CODE  4t10-22-C 


UMI 


I. 
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The 
transport  ejd 

ity- 

THE 
The 


Motor  Carrier  Act  of  1980  requires  limits  of  Hnancial  responsibility  according  to  type  of  carriage  and  commodity 
by  the  motor  carrier.  It  is  the  MOTOR  CARRIER'S  obligation  to  obtain  the  required  limits  of  financial  responsibil- 


lii  lits 


SCHEDULE  OF  UMITS  SHOWN  BELOW  DOES  NOT  PROVIDE  COVERAGE, 
shown  in  the  schedule  are  for  information  purposes  only. 

Schedule  of  Limits 

[Putiic  iaMHy— freight  vaNcles  with  gross  vehicle  weight  rating  of  tO.OOO  poiVKis  or  more] 


(1)  For-hire  fin 

(2)  For-hire  and 


(B)  For-hire  and 
ly)  or  (in  Intfa4tate 


I  terstate  or  foreign  commerce) -._ Property  (nonhazardous) _ _ „ $500,000       $750,000 

Private  (In  interstate  or  intrastate  commerce) Hazardous  substances,  as  defined  In  49  CFR  171  J,  kanspoftad  In  cargo  tanlis  portaMa  lanka,  or    $1,000,000    $5,000,000 

hopper-type  vehicles  with  capacities  In  excess  of  3.500  water  gaAora;  or  In  Ixilk  Class  A  and  B 
explosives,  poison  gas  (Poison  A),  tquefied  compressed  gas,  or  compressed  gas;  or  large 
quantity  radioactive  materials  as  defined  In  49  C^R  1 73.389. 
CM  listed  m  49  CFR  172.101;  hazardous  waste,  hazardous  materials  and  hazardous  substances       $500,000    $1,000,000 
defined  in  49  CFR  171.8  and  listed  in  49  CFR  172.101.  but  not  mentioned  in  (2)  above. 


Note.— ■ 

BILLING  CODE 


I  his 


table  showing  the  schedule  of  limits  may  appear  at  the  bottom  of  Form  MCS-QO. 

1910-22-41 


Type  of  carriage 


Commodity  transported 


Combined  Single  UmH 

(csg 
Juiyi.         Ju^i. 

1M1  1983 


Private  On  interstate  commerce:  in  any  quanti- 
commerce:  in  bulk  only). 
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IlLLOSTSATION  111 


Form  MCS-82 
(7/81) 


Expiration  Date  06/30/83 
Fom  Approved 
0MB  No.  2125-0075 


MOTOR  CARRIER  PUBLIC  LIABILITY  SORETT  BOND 
OHDEK  SECTIOHS  29  AMD  30  OF  THE  MOTOR  CARRIER  ACT  OP  1980 


PARTIES       Surety  Coapany  and 

Principal  Place  of  Buainesa 
Address 


Motor  Carrier  Principal, 
l.C.C.  Docket  Mo.  and 
Principal  Place  of  Buaineaa 


PURPOSE 


GOVERNING 
PROVISIONS 

(1) 

(2) 
(3) 

This  is  an  agreement  between  the  Surety  and  the  Principal  undei  which 
the  Surety,  its  successors  and  assignees,  agree  to  be  responsible  foi 
the  payment  of  any  final  judgment  oi  judgments  against  the  Piincipal 
for  public  liability,  propetty  damage,  and  environmental  restciaticn 
liability  claims  in  the  sums  prescribed  herein;  subject  to  the 
gcveining  previsions  and  fcllcwing  conditions. 

Sections  29  and  30  of  the  Mctot  Carrier  Act  of  1980  (49  L'SC 

10927  note) 

Rules  and  regulations  of  the  Fedetal  Highway  Administ lat ion' s 

Buteau  of  Motot  Carrier  Safety  (Bureau) 

Rules  and  legulations  cf  the  Interstate  Conmeice  Conmi>.siv>n 

(ICC) 

CONDITIONS   The  Piincipal  is  ot  intends  to  become  a  motor  caitiei  of  propetty 
which  operates  a  motor  vehicle  having  a  gross  vehicle  weight 
rating  of  10,000  pounds  oi  moie  subject  to  the  applicable 
governing  provisions  relating  to  financial  responsibility  for  the 
pictection  of  the  public. 

This  bond  assures  compliance  by  the  Principal  with  the  applicable 
governing  provisions,  and  sh.ill  insure  to  the  benefit  of  any 
person  oi  persons  who  shall  lecover  a  final  iudgment  or  judgments 
against  the  Piincipal  for  public  liability,  pioperty  damage,  oi 
environmental  lestoration  liability  claims  (excluding  injuiy  tc  ci 
death  of  the  Principal's  employees  while  engaged  in  the  couise  of 
their  employment,  and  loss  of  or  damage  to  prcpeity  of  the 
Principal,  and  the  caigo  transported  by  the  Piincipal).   If  eveiy 
final  judgment  shall  be  paid  for  such  claims  resulting  fiom  the 
negligent  operation,  maintenance,  or  use  of  motoi  vehicles  in 
transportation  subject  to  the  applicable  governing  piovisions, 
then  this  obligation  shall  be  void,  otherwise  it  will  remain  in 
full  effect. 

Within  the  limits  desciibed  herein,  the  Surety  extends  to  such 
losses  regardless  of  whethei  such  motor  vehicles  are  specifically 
described  herein  and  whether  occurring  on  the  route  or  in  the 
territory  authorized  to  be  seived  by  the  Principal  or  elpewheie. 

The  liability  of  the  Surety  on  each  motor  vehicle  subject  to  the 
financial  responsibility  requirements  of  Section's  29  and  30  of 
the  Motor  Carriet  Act  of  1980  for  each  accident  shall  not  exceed 

$ ,  and  shall  be  a  continuing  one 

notwithstanding  any  recovery  hereunder. 

The  surety  agrees,  upon  telephone  request  by  an  authorized 
representative  of  the  Bureau  or  the  ICC,  to  verify  that  the  surety 
bond  is  in  force  as  of  a  particular  date.   The  telephone  numbei  to 
call  is: 
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(AFFIX  COIl>ORATE  SEAL) 


STATE  OF 


On  th 
personally 
sworn,  did 
he  is  the 
the  coi  pot 
knows  the 
such  cot  poi 
said  corpoi 
acknowledgi  d 
corpciatioi 


|KR  Doc  S1-277S7 
BILUNGCOOE 


UMI 


This  bond  is  effective  fron 


(12:01a. 


standard  time, 


at  the  address  of  the  Principal  as  stated  herein)  and  shall  continue 
in  force  until  terminated  as  described  herein.   The  Principal  or  the 
Surety  may  at  any  time  terminate  this  bond  by  giving  (I)  thirty  five 
(35)  days  notice  in  writing  to  the  other  party  (said  35  day  notice  to 
commence  from  the  date  the  notice  is  mailed,  proof  of  mailing  shall 
be  sufficient  proof  of  notice),  and  (2)  if  the  Principal  is  subject 
to  the  ice's  jurisdiction,  by  providing  thirty  (30)  days  notice  to 
the  ICC  (said  30  days  notice  to  connence  from  the  date  notice  is 
received  by  the  ICC  at  its  office  in  Washington,  D.C.).  The  Surety 
shall  not  be  liable  for  the  payment  of  any  judgment  or  judgments 
against  the  Principal  for  public  liability,  property  damage,  or 
environmental  restoration  claims  resulting  from  accidents  which  occur 
after  the  termination  of  this  bond  as  described  herein,  but  such 
termination  shall  not  affect  the  liability  of  the  Surety  for  the 
payment  of  any  such  judgment  or  judgments  resulting  from  accidents 
which  occur  during  the  time  the  bond  is  in  effect. 


Date 


Surety 


City 


State 


»y_ 


ACNOWLEDGEMEMT  OF  SURETY 


COUNTY  OF 


day  of 


came 

depose  and  say  that  he  resides  in 
of  the 


19 ,  before  me 

,  who,  being  by  me  duly 


that 


tion  described  in  and  which  executed  the  foregoing  instrument;  that  he 
eal  of  said  corporation,  that  the  seal  affixed  to  said  instrument  is 
ate  seal,  that  it  was  so  affixed  by  order  of  the  board  of  directors  of 
ation,  that  he  signed  his  name  thereto  by  like  order,  and  he  duly 
to  rae  that  he  executed  the  same  for  and  on  behalf  of  said 


(OFFICIAL  !EAL) 


Surety  Com|  any  File  No. 


Title  of  official  administering  oath 


'Ued  9-2»-«li  8;45  am) 


49  0-22-C 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Parts  6 11  and  657 

Extension  of  the  Fishery  Management 
Plan  for  the  Butterflsh  Hshery  of  ttie 
Northwest  Atlantic  Ocean 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  The  effective  date  of  the 
Fishery  Management  Plan  for  the 
Butterflsh  Fishery  of  the  Northwest 
Atlantic  Ocean  (FMP)  is  extended 
through  March  31, 1982.  All  regulations 
governing  foreign  and  domestic  fishing 
for  butterflsh  continue  in  force.  The 
intended  effect  is  to  continue  the 
optimum  yield  at  the  same  level  as  the 
1980-1981  fishery. 

EFreCTlVE  DATE  On  October  23, 1981, 
the  FMP  is  extended  through  March  31, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Grice,  Chief,  Fisheries 
Management  Division.  National  Marine 
Fisheries  Service. 

8UPPLEMBNTARY  MFORMATION:  Tbe  FMP 

for  Butterfish  (Peprilus  triacanthus) 
prepared  by  the  Mid-Atlantic  Fishery 
Management  Council  [Council),  was 
approved  on  November  9, 1979,  under 
the  authority  of  the  Magnuson  Fishery 
ConservaticMi  and  Management  Act 
(Magnuson  Act).  Regulations 


implementing  the  FMP  became  effective 
on  October  28, 1980  (45  FR  71357).  The 
FMP  established  the  optimum  yield  (OY) 
at  11,000  metric  tons  (mt),  the  domestic 
allowable  harvest  (DAH)  equal  to  the 
domestic  annual  processing  (DAP)  at 
7,000  mt,  and  the  total  allowable  level  of 
foreign  fishing  (TALFF)  at  4,000  mt 
These  management  measures  were 
extended  from  April  1, 1980  throu^ 
March  31, 1981.  by  Amendment  No.  1  (45 
FR  71357). 

The  Assistant  Administrator  initially 
approved  Amendment  2  with  a  notice 
published  in  the  Federal  Register  on 
April  29, 1981  (46  FR  23957).  This 
amendment  extends  the  FMP  through 
March  31, 1982,  and  retains  all 
management  measures  contained  in  the 
original  FMP  (Appendix  1).  This 
extension  of  the  FMP  provides 
continued  ipanagement  of  the  butterfish 
fishery  while  the  Coimcil  continues  to 
work  on  an  amendment  consolidating 
the  FMPs  for  the  Atlantic  mackerel, 
squid,  and  butterfish  fisheries. 

Public  comments  on  this  extension  of 
the  FMP  were  invited  for  a  45-day 
period  ending  June  15, 1981.  No 
comments  were  received.  NOAA  issues 
this  rule  to  inform  the  public  that  the 
FMP  is  effective  and  continues  through 
March  31, 1982. 

The  Council  certified  an  annual 
fishing  level  of  759  mt  of  butterfish  for 
the  1981-82  fishing  year  under  Section 
201(dK3)  of  the  Magnuson  Act  (letter 
dated  March  12. 1981).  Action  on  the 
certification  is  pending.  The  Department 
of  State  has  made  a  preliminary 
allocation  of  637  mt  to  foreign  nations  to 


allow  an  incidental  catch  of  butterfish  in 
the  directed  foreign  fisheries  for  squid. 

National  EnviroDmental  Policy  Act  of 
1969  (NEPA) 

Amendment  2  extends  the  existing 
management  regime.  The  environmental 
impact  will  be  those  described  in  the 
environmental  impact  statement  and  the 
supplemental  environment  impact 
statement  prepared  for  the  initial  FMP 
and  for  Amendment  1.  Therefore,  the 
Assistant  Administrator  has  determined 
that  no  supplemental  statement  or 
assessment  is  necessary  for  Amendment 
2. 

Classification 

The  Administrator,  NOAA,  has 
determined  that  this  action  is  not  a 
major  rulemaking  requiring  the 
preparation  of  a  regulatory  impact 
statement  under  Executive  Order  12291. 

Because  there  are  no  changes  in 
regulations  and  the  amendment  only 
extends  the  effective  date  of  tbe  FMP. 
the  Acting  Administrator  has 
determined  that  there  is  no  aignifioant 
economic  impact  on  the  public  reqairmg 
a  regaktory  flexibility  analysis  (5  U.S.C. 
601  et  seq.)  and  no  increase  in  tka 
Federal  paperwork  burden  (44  U.S.C 
3501  et  seq.). 

(16  U.S.C.  1801  et  seq.) 

Dated:  September  10. 19B1. 
RobMt  K.  Ctoweil, 

Deputy  Executive  Director,  NotJoma/ Morime 

Fisheries  Service. 
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This  section  of  Vne  FEDERAL  REGISTER 
contains  nolces  to  ttie  ptMc  of  ttie 
proposed  issuance  of  rules  and 
regulations.    Hie  purpose  of  these  notices 
is  to  give  Interested  persons  an 
opportunity  |o  participate  In  the  rule 
making  prtorj  to  the  adoption  of  the  final 
rules. 


PRESIDENTS 
PENSION 


1  CFR  Part 


Privacy  Ad 


COMMISSION  ON 
PpLICY 


«70 


of  1974;  Withdrawal  of 


Proposed  Rule 

agency:  President's  Commission  on 
Pension  Policy. 

action:  WiOidrawal  of  Proposed  Rule. 

summary:  pn  page  39431  in  the  August 
3. 1981,  Fedtral  Register  the  Commission 
published  a  document  to  remove  Part 
470  from  Titie  1  of  the  Code  of  Federal 
Regulations]  That  docimient  was 
submitted  t(|  the  Office  of  the  Federal 
Regbter  as  $  "final  rule,"  consequently 
it  was  publi|hed  in  the  rules  and 
regulations  Section  of  the  Federal 
Register.  Th^  document  should  have 
been  a  withdrawal  of  a  proposed  rule 
and  publishi  d  in  the  proposed  rules 
sectioa 


FOR  FURTHEI I 

Dennis  Con(  ie 


INFORMATION  CONTACT: 

(202)  472-9058. 

September  10, 1981. 
Coidie, 


Dated: 
Dennis  G. 

Acting  Adwir^Btrative  Officer. 

(PR  Doc.  n-ZTBlS  lied  0-23-61:  8:45  amj 
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DEPARTMENT  OF  AGRICULTURE 

AgricutturallMarketing  Service 

7  CFR  Part  ^82 

FHt>erts  Grown  In  Oregon  and 
Washingtont  Proposal  To  Establish 
inshell  Trad0  Demand  for  the  1961-62 
MarlcetJng  Ybar 

agency:  Agncultural  Marketing  Service. 
USDA.         I 
action:  Prodosed  rule. 


summary:  Tfcis  proposed  rule  pertains 
to  the  establishment  of  an  inshell  trade 
demand  for  ttie  1981-82  marketing  year. 
The  establisiied  trade  demand  would  be 
ased  In  implementing  volume  regulation 


percentages  necessary  to  promote 
orderly  marketing  during  that  year. 
date:  Written  comments  to  this 
proposal  must  be  received  by  October  5, 
1981. 

address:  Written  comments  should  be 
submitted  in  duplicate  to  the  Hearing 
Clerk,  Room  1077,  South  Building,  U.S. 
Department  of  Agriculture.  Washington, 
D.C.  20250.  All  written  submissions  will 
be  available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b}). 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division. 
AMS.  USDA,  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  nine  handlers. 

Information  collection  (reporting  and 
recordkeeping]  under  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
until  such  time  as  clearance  by  OMB 
has  been  obtained. 

J.  S.  Miller  has  determined  that  this 
proposal  should  be  published  with  less 
than  a  60-day  comment  period.  The  final 
regulation  would  apply  during  the  1981- 
82  mariceting  year  which  began  May  1, 
1981,  and  be  used  in  cormection  with  the 
implementation  of  volume  regulations 
for  that  year.  Handlers  need  to  know 
what  trade  demand  quantity  may  apply 
during  the  1981-82  marketing  year  so 
they  can  plan  their  operations 
accordingly.  Moreover,  the 
establishment  of  any  trade  demand 
quantity  must  be  accomplished  soon  so 
that  the  preliminary  free  percentage, 
which  will  release  no  less  than  70 
percent  of  the  established  trade  demand 
quantity,  can  be  computed  prior  to 
September  20,  as  provided  by  the  order. 

"The  proposal  is  to  establish  a  trade* 
demand  for  filberts  for  the  1981-82 


marketing  year  as  prescribed  in 
§  982.40(b)  of  the  marketing  agreement 
and  Order  No.  982,  as  amended  (7  CFR 
Part  982;  46  FR  26037)  regulating  the 
handling  of  filberts  grown  in  Oregon  and 
Washington.  The  marketing  agreement 
and  order  are  collectively  referred  to  as 
the  "order".  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  was  based  on  a 
recommendation  of  the  Filbert/Hazelnut 
Marketing  Board,  hereinafter  referred  to 
as  the  "Board",  at  Its  meeting  on  July  29, 
1981. 

Section  982.40(b)  of  the  order,  as 
amended  effective  May  11. 1981. 
prescribes  that  prior  to  August  of  a 
marketing  year,  the  Board  shall 
recommend  establishment  of  an  inshell 
trade  demand  for  that  year  to  the 
Secretary.  The  trade  demand  must  be 
based  on  the  average  of  the  trade 
acquisitions  of  inshell  filberts  during  the 
preceding  three  marketing  years  unless 
the  trade  acquisitions  in  any  one  or  all 
of  those  years  was  abnormally  low 
because  of  crop  conditions.  If  those 
conditions  existed,  then  an  earlier  year 
or  years  would  be  used  to  determine  the 
three-year  average.  If  the  Secretary 
finds,  on  the  basis  of  the  Board's 
reconmiendation  or  other  information, 
that  volume  regulation  for  that 
marketing  year  would  tend  to  effectuate 
the  declared  policy  of  the  act,  the 
Secretary  shall  establish  the  trade 
demand  computed  in  accordance  with 
S  982.40(b). 

On  July  29,  the  Board  computed  an 
inshell  trade  demand  for  the  1981-82 
marketing  year  of  5,111  tons,  using  the 
period  May  1, 1978  through  April  30. 
1981.  During  that  period,  domestic 
inshell  trade  acquisitions  totalled  15,140 
tons.  Dividing  these  acquisitions  by 
three  and  rounding  to  the  nearest  full 
ton  results  in  a  three-year  average  of 
5,047  tons.  The  Board  added  64  tons  to 
that  amoimt,  which  was  the  three-year 
average  of  imported  inshell  filberts 
during  that  period.  However,  §  982.16  of 
the  order  defines  "inshell  trade 
demand"  as  the  quantity  of  inshell 
filberts  acquired  by  the  trade  from  all 
handlers  during  a  marketing  year  for 
distribution  in  the  continental  United 
States.  Thus,  by  definition,  the 
computation  of  the  Inshell  trade  demand 
must  be  limited  to  trade  acquisitions  of 
domestic  filberts.  Consequently,  the 
Board  should  have  recommended  an 
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inshell  trade  demand  of  5,047  tons, 
instead  of  5,111  tons,  for  the  1981-82 
mariceting  year. 

The  Board  estimated  that  the  1981 
filbert  crop  would  approximate  or 
exceed  last  year's  record  crop  of  15,400 
tons.  Barring  adverse  weather 
conditions  through  the  harvest  period,  a 
crop  that  size  normally  would  result  in 
approximately  14,800  tons  of 
merchantable  inshell  filberts.  The 
carryover  supplies  of  merchantable 
inshell  filberts  from  last  year's  crop 
approximated  1,405  tons.  Thus,  1981-82 
season  merchantable  inshell  suppUes 
should  be  far  in  excess  of  inshell  needs, 
and  volume  regulation  appears 
appropriate  for  the  1981-82  marketing 
year. 

Prior  to  September  20.  a  preliminary 
free  percentage  would  be  computed  by 
Board  management  to  release  70  percent 
of  the  established  trade  demand.  After 
the  field  price  has  been  negotiated 
between  growers  and  handlers,  a  free 
percentage  to  release  80  percent  of  th« 
"trade  demand"  would  be  soaputed.  On 
or  befort  November  15,  the  Board  would 
meet  to  recommend  to  the  Secretary  th« 
final  free  and  restricted  percentages  to 
release  100  percent,  or  up  te  110  percent 
if  market  conditions  justify,  of  the 
inshell  b^dt  demand  prei^ously 
established  by  tka  Secretary  lor  the 
marketing  year. 

The  fi-ee  percentage  portion  of  the 
production  would  be  for  use  in  all 
outlets,  but  primarily  in  the  domestic 
inshell  market.  Inshell  filberts  withheld 
from  handling  (i.e.,  restricted  filberts) 
may  be  shelled  for  domestic  or  foreign 
shipment  exported  or  disposed  of  in 
outlets  which  are  noncompetitive  with 
normal  market  outlets  for  inshell 
filberts. 

PART  982— FILBERTS/HAZELNUTS 
GROWN  IN  OREGON  AND 
WASHINGTON 

Therefore,  §  982.230  is  removed  and  a 
new  §  982.231  is  proposed  to  be  added 
to  read  as  follows: 

Note. — The  following  section  will  not  be 
published  in  the  Code  of  Federal  Regulations. 

§  982.231    Trade  demand  and  free  and 
restricted  percentages— 1981-62  marketing 
year. 

(a)  The  trade  demand  for 
merchantable  inshell  filberts  for  the 
1981-82  marketing  year  shall  be  5.047 
tons. 

(bj  Reserved.  .  ■'  ' . 


Dated:  September  21, 1981. 
D.  S.  Kurylodd. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

|FR  Ooc  81-27806  Filed  9-23-81: 8:45  am] 
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7  CFR  Part  1098 
(MHk  Order  No.  98] 

Milk  in  ttte  Nashville,  Tennessee, 
Marketing  Area;  Termination  of 
Proceeding  on  Proposed  Suspension 
of  Certain  Provisiorts  of  the  Order 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Termination  of  proceeding  on 
proposed  suspension  of  rules. 
SUMMARY:  This  action  terminates  a 
proceeding  on  a  proposal  to  continue  the 
suspension  of  certain  provisions  of  the 
order  relating  to  the  pooling  standards 
for  distributing  plants  under  the 
Nashville,  Tennessee,  Federal  milk 
order.  The  suspension  would  have 
removed  the  requirement  that  a 
distributing  plant  have  route  dispoaHioa 
of  at  least  50  percent  of  combined 
receipts  and  diversions  te  ipralifjr  as  a 
pool  plant.  This  action  was  reqeested  by 
a  handler  operatimg  a  distrftnrting  plaat 
in  the  regulated  area  to  assare  tkat 
producers  regularly  supplying  a  portion 
of  the  market's  fluid  milk  requirements 
continue  to  share  in  the  proceeds  of  the 
market's  Class  I  sales. 

A  cooperative  associalTon 
representing  a  majority  of  the  producers 
on  the  market  submitted  comments 
opposing  the  continuation  of  the 
suspension.  Because  of  the  conflicting 
viewpoints  among  interested  parties,  no 
action  is  being  taken  at  this  time  to 
suspend  the  provisions  in  question. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultiu'al  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250  (202)  447-5443. 
SUPPLEMENTARY  INFORMATION:  Prior 
document  in  this  proceeding: 

Notice  of  Proposed  Suspension:  Issued 
August  20, 1981;  Published  August  25, 
1981  (46  FR  42871). 

This  termination  of  proceeding  is 
issued  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  of  the  order  regulating  the 
handling  of  milk  in  the  Nashville, 
Tennessee,  marketing  area.  This 
proceeding  was  initiated  by  a  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  (48  FR  42871) 
concerning  a  proposed  continuation  of 


the  suspension  of  certain  provisions  of 
the  order.  Interested  person  were  invited 
to  file  written  data,  views,  or  arguments 
thereon  not  later  than  September  1, 1081. 

The  provisions  that  were  proposed  to 
be  suspended  for  the  months  of 
September  through  November  are  aa 
follows: 

In  §  1098.7(a)  the  words  "not  less  than 
SO  percent  of  the"  and  the  words  "that 
are  physically  received  at  such  plant  or 
diverted  as  producer  milk  to  a  nonpool 
plant  pursuant  to  S  1098.13." 

Statement  of  ConsideratitHi 

The  suspension  would  have  continued 
to  make  inoperative  for  September 
through  November  1981  the  provision       i 
that  a  distributing  plant  each  month 
must  dispose  of  at  least  50  percent  of  its 
milk  receipts  as  route  disposition  to 
qualify  as  a  pool  plant.  The  suspension 
action  was  requested  by  Kraft,  Inc., 
which  operates  a  pool  distributing  plant 
regulated  under  the  Nashville  order. 
Kraft  also  had  requested  the  recent 
saspension  of  these  provisions,  whick 
was  efi'ective  for  May  throu^  AagesI 
1981.  In  its  original  reqsest  for  the 
suspension,  Kraft  expressed  the  beKaf 
that  the  problem  for  which  a  suspaneiai 
was  requested  would  be  reeolved  dariag 
the  fall  months.  Kraft  now  indicates  that 
thmr  April  forecast  of  fall  operatioas 
■lay  not  be  realized  and  that  there  wfl 
continue  to  be  a  temporary  imbalance  in 
its  operations  between  supply  and 
demand  for  fluid  sales. 

In  addition  to  its  request  for  extenston 
of  the  suspension,  Kraft  has  requested 
that  the  Department  consider  at  a  pubbc 
hearing  a  proposal  to  change  the  pooling 
standards  for  distributing  plants.  A 
Notice  of  Hearing  that  includes  Kraft's 
proposal,  and  others,  has  been  issued. 

Dairymen,  Inc.  (DI),  a  cooperative 
association  that  represents  a  majority  of 
the  producers  in  the  Nashville  market, 
opposed  the  continuation  of  the 
suspension.  DI  contended  that  the 
opening  of  a  new  distributing  plant  by 
the  Kroger  Company  in  August  1981 
would  substantially  increase  the  amount 
of  milk  in  the  Nashville  market  needed 
for  Class  I  sales.  DI  also  stated  that 
Kraft,  Inc.,  has  increased  the  number  of 
producers  associated  with  its  Nashville 
plant  in  order  to  provide  milk  to  its 
cheese  plants  in  the  area.  DI  contended 
that  much  of  the  milk  associated  with 
the  Kraft  plant  is  not  available  for  Class 
I  use  at  a  time  when  Class  I  utilization 
in  the  market  will  be  increasing,  and. 
therefore,  Kraft's  Nashville  plant  should, 
be  excluded  from  the  pool  unless  it 
meets  the  order's  requirements  for  pool 
plant  status. 
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Kraft  statbd  in  its  comments  that  its 
Class  I  saJes  will  be  adversely  affected 
during  September  1981  because  a  court 
action  has  delayed  the  opening  of  the 
Nashville  plblic  schools  from  late 
August  to  September  14, 1981. 

The  delated  opening  of  public  schools 
in  Nashvillej  does  create  a  temporary 
situation  th^t  affects  the  market's  Qass 
I  sales.  Sincfc  Kraft  is  a  major  supplier  of 
milk  to  the  achools,  its  Class  I  sales  will 
be  adversely  aflected  in  the  month  of 
September.  However,  in  view  of  the 
conflicting  viewpoints  among  interested 
parties  concerning  the  request,  it  is 
concluded  that  the  suspension  should 
not  be  continued.  Accordingly,  the 
proceeding  begun  in  this  matter  on 
August  20, 1^,  is  hereby  terminated. 

The  Depaijtment  has  issued  a  notice  of 
hearing  to  consider,  among  other  things, 
Kraft's  proposal  to  amend  the  pooling 
standards  for  distributing  plants  under 
the  NashvillA  ■order.  The  problems  raised 
by  Kraft.  Incl  and  Dairymen,  Inc.,  in  this 
proceeding  rfay  be  placed  on  the  record 
at  the  hearing. 

Signed  at  VWashington,  D.C.,  on  September 
la  1981. 

C  W.  McMilUi, 

Assistant  Secretary,  Marketing  and 
Inspection  Ser  rices. 

(FR  Doc  81-2773*  1  lied  9-23-Bl:  8:45  am] 
BtUJNO  COOC  34  lO-Oa-H 


DEPARTMEI^T  OF  TRANSPORTATION 

Federal  Aviaiion  AdminlstratJon 

14  CFR  Part  89 

[Docket  Na  2|148) 

Airbus  Indmjtrie  Model  A300  Series 
Airplanes;  Airworthiness  Directives 

agency:  Fedlral  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notiae  of  proposed  rulemaking. 


oti^e  of  J 
:  Tl^s  no 


SUMMARY:  Tl^s  notice  proposes  to  adopt 
an  airworthidess  directive  (AD)  that 
would  requiri  repetitive  inspections  and 
repair  as  necessary  of  the  upper 
machined  skips  of  the  lefthanji, 
righthand,  and  center  spar  boxes  of  the 
horizontal  stalbilizer  on  certain  Airbus 
Industrie  Model  A300  series  airplanes. 
This  AD  is  prompted  by  reports  of 
fatigue  cracks  in  the  upper  skins  of  the 
spar  boxes  or  the  horizontal  stabilizer 
which  could  result  in  failure  of  the 
horizontal  stalbilizer. 
DATE*:  Comnlents  must  be  received  on 
or  before  November  23. 1981. 

AOOftESSES:  Comments  on  this  proposal 
may  be  mailei  1  in  duplicate  to: 


Federal  Aviation  Administration,  Office 

of  the  Chief  Counsel,  Attn.:  Rules 

Docket  (AGC-24)  Docket  No.  22148. 

800  Independence  Avenue  SW., 

Washington,  D.C.  20591; 
or  dehvered  in  duplicate  to: 
Room  916,  800  Independence  Avenue 

SW.,  Washington.  D.C.  20591. 

Comments  delivered  must  be  marked: 
Docket  No.  22148. 

Comments  may  be  inspected  at  Room 
916  between  8:30  am  and  5:00  pm. 

The  apphcable  service  bulletins  may 
be  obtained  from:  Airbus  Industrie, 
Airbus  Support  Division,  BP  33.  31700 
Blagnac  France. 

A  copy  of  each  service  bulletin  is 
contained  in  the  Rules  Docket,  Room 
916,  800  Independence  Avenue  SW., 
Washington,  D.C.  20591.* 
FOR  FURTHER  INFORMATION  CONTACT: 
C  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100,  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  Telephone: 
513.38.30,  or  C.  Chapman,  Chief. 
Technical  Standards  Branch.  AWS-110. 
FAA,  800  Independence  Avenue  SW.. 
Washington.  D.C.  20591,  Telephone:  20a- 
426-8374. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conununications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD.  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  those  comments  and  a  self- 
addressed,  stamped  post  card  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  Number  22148." 
The  post  card  will  be  dated,  time 
stamped  and  returned  to  the  commenter. 

Fatigue  testing  by  the  manufacttu^r  on 
certain  Airbus  Indos^e  Model  A300 


■  Service  buUeHn  Bled  a«  part  of  the  original 
docujnent 


series  airplanes  has  shown  that  the 
machined  upper  skin  on  the  lefthand, 
righthand,  and  center  spar  boxes  of  the 
horizontal  stabilizer  will  develop  cracks 
after  a  number  of  operational  cycles 
which  could  result  in  structural  failure 
of  the  horizontal  stabilizer  and  loss  of 
the  airplane.  Since  this  condition  is 
likely  to  exist  or  develop  on  other 
airplanes  of  the  same  tj^e  design,  the 
proposed  AD  would  require  repetitive 
inspections  of  the  upper  skins  of  the 
spar  boxes  of  the  horizontal  stabilizer 
for  cracks,  and  repair  as  necessary,  on 
certain  Airbus  Industrie  Model  A300 
series  airplanes. 

Although  information  available  to  the 
FAA  indicates  that  Airbus  Model  A300 
series  airplanes  on  the  U.S.  aircraft 
registry  have  been  modified  in 
accordance  with  Airbus  Service  Bulletin 
No.  A300-55-017,  it  is  proposed  to  make 
the  modifications  a  regulatory 
requirement  to  assure  compliance  by  all 
currentiy  U.S.  registered  airplanes  as    ^ 
well  -as  those  airplanes  that  may  enter 
the  U.S.  aircraft  registry  in  the  fiiture. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Airbus  Industrie.  Applies  to  Model  A300 
series  airplanes,  certificated  in  all 
categories,  that  have  not  been  modified 
in  accordance  with  Airbus  Industrie 
Service  Bulletin  A300-55-017.  Revision  3, 
dated  Novemtier  5, 1979. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  detect  cracks  in  the  upper  machined 
skins  of  the  lefthand,  righthand,  and  center 
spar  boxes  of  the  horizontal  stabilizer,  and  to 
prevent  the  possible  structural  failure  of  the 
horizontal  stabilizer,  accompUsh  the 
following: 

(a)  Prior  to  the  accumulation  of  12.0dO 
hours  time  in  service,  or  within  the  next  300 
hours  time  in  service  after  the  effective  date 
of  this  AD,  whichever  occurs  later,  unless 
already  accomplished,  inspect  the  upper 
skins  of  the  horizontal  stabilizer's  lefthand, 
righthand,  and  center  spar  boxes  in 
accordance  with  the  instructions  in 
paragraph  2.B,  "INSPECTION,"  of  Airbus 
Industrie  Service  Bulletin  A30O-55-022. 
Revision  1.  dated  March  28. 1979  (hereinafter 
referred  to  as  the  Service  Bulletin),  or  an 
FAA-approved  equivalent. 

(b)  Repeat  the  inspection  required  in 
paragraph  (a)  of  this  AD  at  intervals  not 
exceeding  3,000  hours  total  time  in  service 
from  the  last  inspection  until  the  aircraft  has 
accumulated  21,000  hours  total  time  in 
service.  After  21.000  hours  total  time  in 
service  have  been  accumulated,  perform  the 
inspection  required  in  paragraph  (a)  of  this 
AD  at  intervals  not  exceeding  1,500  hours 
time  in  service  from  the  last  inspection. 
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(c)  If  cracks  are  found  during  the 
inspections  required  by  paragraphs  (a)  or  (b) 
of  this  AD.  perform  inspections  and  repairs  in 
accordance  with  the  Modification,  Inspection 
and  Repair  Alternatives  Flow  Chart  in  Figure 
1  of  the  Service  Bulletin,  or  an  FAA-approved 
equivalent,  and  continue  the  inspection 
required  by  paragraphs  (a)  or  (b)  except  that 
where  inspections  reveal  one  crack  longer 
than  2  inches,  or  more  than  one  crack,  the 
repair  procedure  and  inspection  schedule 
must  be  approved  by  the  Chief,  Aircraft 
Certification  Staff,  AEU-100,  Europe,  Africa, 
and  Middle  East  Office,  c/o  American 
Embassy,  Brussels,  Belgium. 

(d)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD,  that 
equivalent  means  must  be  approved  by  the 
Chief,  Aircraft  Certification  Staff,  AEU-100, 
Europe,  Africa  and  Middle  East  Office,  FAA, 
c/o  American  Embassy,  Brussels.  Belgium. 
(Sees.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958,  as  amended,  (49  U.S.C.  1354(a],  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)):  14  CFR  11.85) 

Note. — ^The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979)  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act 
since  there  are  only  a  few  of  these  aircraft 
owned  by  small  entities.  A  draft  evaluation 
has  been  prepared  for  this  proposed 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Washington,  D.C.  on  September 
16. 1981. 
M.  C.  Beard, 
Director  of  Airworthiness. 

|FR  Doc  81-27607  Filed  9-23-81: 8:45  am| 
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14  CFR  Part  71 

(Airspace  Docket  No.  81-ASW-35] 

Proposed  Extension  of  VOR  Federal 
Airway 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
extend  VOR  Federal  Airway  V-70  from 
Brownsville,  TX,  to  Monterrey,  Mexico. 
The  Government  of  Mexico  has 
requested  this  airway  extension  to 
provide  a  direct  route  to/from  the 
Brownsville  terminal  area. 
DATE:  Comments  must  be  received  on  or 
before  October  26, 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  81-ASW- 
35.  P.O.  Box  1689,  Fort  Worth.  TX  76101. 


The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel.  Room  916,  800  Independence 
Avenue  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT! 
Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  {AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-ASW-35."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailabiUtyofNFRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue  SW., 


Washington,  D.C.  20591,  or  by  caUing 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs,  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  extend  VOR  Federal  Airway 
V-70  from  Brownsville,  TX,  direct  to 
Monterrey,  Mexico.  The  Government  of 
Mexico  requested  this  airway  extension 
in  order  to  establish  direct  routing  to 
Brownsville  and  for  transition  routes  to 
other  airports  located  on  both  sides  of 
the  U.S./Mexico  boundary.  This  action 
would  improve  air  traffic  control 
flexibility  for  flight  operations  in  these 
terminal  areas  and  aid  flight  planning. 
Section  71.123  was  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR409). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409]  as  follows: 

V-70  (Amended] 

By  deleting  the  words  "From 
Brownsville,  TX,"  and  substituting  for 
them  the  words  "From  Monterrey, 
Mexico;  Brownsville,  TX;"  and  by 
adding  the  words  at  the  end  of  the 
description  "The  airspace  within  Mexico 
is  excluded." 

(Sees.  307(a),  313(a).  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a)  and  1354(a));  sec.  e(c). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c));  and  14  CFR  11.65) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriateJo  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  eH'ect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 
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Issued  in  Washington.  D.C,  on  September 
16,1961. 
HaroU  W.  ^Kkv. 

Acting  Chiei\  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  U-ZTSflk  Filed  S-23-61L  a:4S  ara| 
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14CFRPait71 

[Airspace  Docket  Na  81-AAL-7] 

I 

Proposed  Designation  of  Transition 
Area  and  Designation  of  Additional 
Control  Ar#a 

AOeiCY:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  to 
designate  anew  Central  Alaska 
Transition  Area  and  a  new  Additional 
Control  Arek  1200  located  in  the 
Anchorage,  lAK.  Flight  Information 
Region  (FIR  .  The  new  transition  area 
and  the  nev\  control  area  would 
encompass  leveral  smaller  areas  and 
establish  a  :  ,200-foot  floor  that  is 
consistent  t|roughout  this  area. 

DATE:  Comnlents  must  be  received  on  or 
before  October  26, 1981. 
AOOflESSEsd  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA 
Alaskan  Region,  Attention:  Chief,  Air 
Traffic  Divii  ion.  Docket  No.  81-AAL-7, 
701  C  Street  Box  14.  Anchorage.  AK. 
99513. 

The  ofHcii  1  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  F)f\A  Rules  Docket  is  located 
in  the  OfBcej  of  the  Chief  Counsel  Room 
916,  800  Independence  Avenue,  SW., 
Washington]  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  pf  the  Regional  Air  Traffic 
Division,      i 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still.  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service.  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW,,  Washington,  D.C.  20591; 
telephone:  (^2)  426-8783. 
SUPPt-EMENTkRY  INFORMATION: 

Comments  lavited 

Interested  jpersons  are  invited  to 
participate  ii^  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments^as  they  may  desire. 
Comments  tflat  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  an ;  particularly  helpful  in 
developing  n  tasoned  regulatory 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AAL-7."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contract  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

AvailaUlity  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
PubUc  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interrested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs.  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  appUcation  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §§  71.163  and  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to 
designate  a  new  Central  Alaska 
Transition  Area  and  a  new  Additional 
Control  Area  'Control  1200"  located  in 
the  Alaskan  Flight  Information  Region 
(FIR).  The  proposal  would  revoke 
several  small  transition  and  control 
areas  that  would  be  encompassed  by 
the  new  Central  Alaska  Transition  Area 
and  the  new  Additional  Control  Area 
1200.  This  action  would  facilitate  flight 
planning  and  enhance  the  safe  and 
efficient  conduct  of  flight.  Sections 
71.163  and  71.181  were  republished  in 
the  Federal  Register  on  January  2, 1981 
(46  FR  449  and  540). 


ICAO  Considerations 

As  part  of  this  proposal  relates  to  the 
navigable  airspace  outside  the  United 
States,  this  notice  is  submitted  in 
consonance  with  the  International  Civil 
Aviation  Organization  (ICAO) 
International  Standards  and 
Recommended  Practices. 

Applicability  of  International 
Standards  and  Recommended  Practices 
by  the  Air  Traffic  Service,  FAA.  in  areas 
outside  domestic  airspace  of  the  United 
States  is  governed  by  Article  12  of,  and 
Annex  11  to.  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigational  facilities  and  services 
necessary  to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  ensure  that  civil 
flying  on  international  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and 
efficiency  of  air  operations. 

The  International  Standards  and 
Recommended  Practices  in  Annex  11 
apply  in  those  parts  of  the  airspace 
under  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providii\g  air  traffic 
services  over  high  seas  or  in  airspace  of 
imdetermined  sovereignty.  A  contracting 
state  accepting  such  responsibility  may 
apply  the  International  Standards  and 
Recommended  Practices  in  a  manner 
consistent  with  that  adopted  for 
airspace  under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil 
Aviation,  Chicago,  1944,  state  aircraft 
are  exempt  from  the  provisions  of 
Annex  11  and  its  Standards  and 
Recommended  Practices.  As  a 
contracting  state,  the  United  States 
agreed  by  Article  3(d)  that  its  state 
aircraft  will  be  operated  in  international 
airspace  with  due  regard  for  the  safety 
of  civil  aircraft. 

Since  this  action  involves.  In  part,  the 
designation  of  navigable  airspace 
outside  the  United  States,  the 
Administrator  has  consulted  with  the 
Secretary  of  State  and  the  Secretary  of 
Defense  in  accordance  with  the 
provisions  of  Executive  Order  10854. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  §  71.163  and  7i;i81  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFFR 
Part  71)  as  republished  (46  FR  449  and  - 
540)  as  follows: 
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S  71.163    [Amended] 

1.  By  revoking  title  and  text  of  the 
following: 

Control  Afeas  1217. 1218, 1235, 1400, 
1401,  and  1487. 

2.  By  adding: 

Control  1200 

That  airspace  extending  upward  from  5,500 
feet  MSL  to  FL  450  within  the  area  bounded 
by  a  hne  beginning  at  lat.  54°38'15"N.,  long. 
132°5000"W.:  to  lat.  54°00'00"N.,  long. 
136°0000"W.;  to  let.  59'08'30'N.,  long. 
147°18'30"W.:  to  lat.  56°0000"N.,  long. 
153°0O'0O  "W.;  to  lat.  53°3O'00"N..  long. 
leO'OO'OO  "W.;  to  lat.  5S°41'00"N..  long. 
160°00'00"W.;  to  lat.  56°30'00  "N..  long. 
154°00'00"W.;  to  lat.  57°4S'00"N..  long. 
151°3O'00"W.;  to  lat.  59''04'20"N.,  long. 
151°3O'0O"W.:  thence  easterly  3  NM  from  and 
parallel  to  the  U.S.  coastline  to  the  point  of 
beginning.  " 

971.181    [Amended] 

1.  By  revoking  title  and  text  of  the 
following: 

Kodiak,  AK;  Talkeetna,  AK;  and  Valdez, 
AK. 

2.  By  adding: 
Central,  AK 

That  airspace  extending  upward  from  1.200 
feet  above  the  surface  within  an  area 
bounded  by  a  line  beginning  at  lat. 
59°58'00"N..  long.  144°00'00"W.:  to  lat 
63°10'00"N.,  long.  144*00'00"W.:  to  lat 
62°38'00"N.,  long.  145°41'00"W.:  to  lat 
63°00'00"N.,  long.  151*10'00  "W.;  to  lat 
ei-OOWN..  long.  155*30'00"W.;  to  lat 
60°3O'0O"N..  long.  155*3O'00"W.:  to  lat 
58'45'00"N.,  long.  ieo*00'0O"W.;  to  lat 
55°41'00"N.,  long.  leCOO'OO'W.;  to  lat 
56'30'00"N..  long.  154°00 '00"W.:  to  lat 
57*45'00"N.,  long.  151°3O'0O"W.;  to  lat. 
59"04'20"N..  long.  151*3O'0O"W.:  thence 
easterly  3  NM  from  and  parallel  to  the  U.S. 
coastline  to  the  point  of  beginning. 

3.  Anchorage,  AK  , 

By  deleting  the  words  "(lat. 
61°10'16"N..  long.  149''58'48"W.):  that 
airspace  extending  upward  from  1,200 
feet  above  the  surface  within  an  85-mile 
radius  of  the  Anchorage  VORTAC;  that 
airspace  extending  upward  bom  9,500 
feet  MSL  within  a  172-mile  radius  of  the 
Anchorage  VORTAC  extending  from  the 
090°  radial  clockwise  to  the  165°  radial, 
excluding  the  portions  within  federal 
airways,  Control  1310,  Control  1218,  the 
Middleton  Island,  AK,  Johnstone  Point, 
AK,  Cordova,  AK.  and  the  Valdez,  AK, 
Transition  Areas,  and  the  Anchorage 
Oceanic  Control  Area;  and  that  airspace 
extending  upward  &om  14,500  feet  MSL 
within  a  172-mile  radioe  of  the 
Anchorage  VORTAC  extending  from  the 
165°  radial  clockwise  to  the  090°  radial 
excluding  the  portions  within  the  United 
States,  federal  airways.  Control  1218 
and  the  King  Salmon,  AK,  Transition 


Area."  and  substitution  for  them  the 
words  "(lat.  81°10'39"N.,  long. 
149°59'38"W.)" 

4.0illingham,AK 

By  deleting  the  words  "and  that 
airspace  extending  upward  from  1,200 
feet  above  the  surface  within  4.5  miles 
northwest  and  9.5  miles  southeast  of  the 
Dillingham  VORTAC  025°  and  205° 
radials  extending  from  23  miles 
northeast  to  18.5  miles  southwest  of  the 
VORTAC  and  within  an  18-mile  radius 
of  the  Dillingham  VORTAC  extending 
clockwise  from  the  056°  radial  to  the 
173°  radial  of  the  VORTAC." 

5.  Fairbanks,  AK 

By  deleting  the  words  "to  62*45'00"N., 
148°48'00"W.;  to  62*59'00"N., 
150°15'00"W.:" 

6.  Gulkana.  AK 

By  deleting  the  words  "and  that 
airspace  extending  upward  from  1,200 
feet  above  the  surface  within  8.5  miles  E 
and  5.5  miles  W  of  the  Gtdkana 
VORTAC  184*  radial  extending  from  9 
miles  S  to  30  miles  S  of  the  VORTAC; 
and  within  8.5  miles  W  and  5.5  miles  E 
of  the  Gulkana  VORTAC  356°  radial 
extending  from  9  miles  N  to  30  miles  N 
of  the  VORTAC." 

7.  Homer,  AK 

By  deleting  the  words  "and  that 
airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  30-mile 
radius  of  the  Homer  VORTAC  extending 
from  the  027°  radial  clockwise  to  the 
252°  radial  excluding  the  portion  within 
Control  1218." 

8.  Iliamna,  AK 

By  deleting  the  words  "and  that 
airspace  extending  upward  from  1,200 
feet  above  the  surface  within  4.5  miles 
west  and  9.5  miles  east  of  the  Ilianma 
NDB 189°  bearing  from  the  Iliamna  NDB, 
extending  from  the  NDB  to  18.5  miles 
south  of  the  NDB." 

9.  King  Salmon,  AK  < 

By  deleting  the  words  "that  airspace 
extending  upward  from  1,200  feet  above 
the  surface  within  a  45-mile  radius  of  the 
King  Salmon.  AK,  airport;  and  that 
airspace  extending  upward  from  14,500 
feet  MSL  within  a  172-mile  radius  of  the 
King  Sahnon  VORTAC,  excluding  the 
portions  within  the  United  States, 
federal  airways.  Control  1217,  Control 
1234.  Control  1400,  and  Control  1401." 

(Sees.  307(a).  313(a).  1110.  Federal  Aviation 
Act  of  1956  (40  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10654  (24  FR  9665:  sec.  6(0). 
Department  of  Transportation  Act  (49  U.S.C 
1655(c);  and  14  (CFR  11.65))) 

Note. — The  FAA  has  determined  tliat  this 
proposed  regulation  only  invoivM  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current 
It  therefore — (1)  is  not  a  "ma)or  rule"  under 
Executive  Order  12291;  (2)  is  not  a 


"signiflcant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  (4)  is 
appropriate  to  have  a  comment  period  of  less 
than  45  days;  and  (5)  at  promulgation,  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Washington.  D.C,  on  September 
17, 1981. 

Harold  W.  Becker, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

(FR  Doc  81^27808  Filed  •-23-tI;  tM  aBJ 
MUJNG  CODE  4tt»-1S-4l 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[nie  Na  812  3000] 

McCaffrey  and  McCall,  Inc;  Proposed 
Consent  Agreement  With  Analysis  To 
Aid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement 

summary:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
imfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  New  York  City 
advertising  agency  to  cease 
misrepresenting  in  advertisements  that 
the  Black  Pro  Shaver  or  any  other  drug 
or  device  will  cure  or  minimize  "razor 
bumps."  The  company  would  be 
required  to  have  a  reasonable  basis  for 
advertising  representations  relating  to 
the  efficacy,  performance  or  benefit  of 
any  drug,  device  or  other  produce; 
would  t>e  barred  from  making 
statements  which  are  inconsistent  with 
reliable  scientific  or  medical  evidence; 
and  prohibited  from  misrepresenting  the 
extent  or  results  of  product  testing.  The 
order  would  also  require  that  the 
company  maintain  specific  records  for  a 
period  of  three  years  and  provide  ita 
sales  and  advertising  personnel  with  a 
copy  of  the  order. 

DATE:  Comments  must  be  receive  on  or 
before  November  23, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  Otb  St  and 
Pennsylvania  Ave.,  N.W.,  Waahington, 
DC.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PA.  Wallace  S.  Snyder, 
Washington.  O.Q  20580.  (202)  724-1499. 


47086 


Federal  Register  /  Vol.  46,  No.  185  /  Thursday.  September  24,  1961  /  Proposed  Rules 


SUPPLEMENtARY  INFORMATION:  Pursuant 
to  Section  elf)  of  the  Federal  Trade 
Commissioi  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.3 1  of  the  Commission's  Rules 
of  Practice  1 16  CFR  2.34).  notice  is 
hereby  give  i  that  the  foUowing  consent 
agreement  ( ontaining  a  consent  order  to 
cease  and  d  esist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  sv  bject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  recoi  d  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  a  r  views  will  be  considered 
by  the  Comi  nission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  I  )f  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

In  the  matV  t  of  McCaffrey  and  McCall, 
Inc.,  a  corpor  ition,  File  No.  812  3000, 
agreement  co:  ilaining  consent  order  to  cease 
and  desist. 

The  Federal  Trade  Commission  having 
initiated  an  ii^vestigation  of  certain  acts  and 
practices  of  McCaffrey  and  McCall,  Inc..  a 
corporation,  aometimes  hereinafter  referred 
to  as  respondent,  and  it  now  appearing  that 
proposed  resaondent  is  willing  to  enter  into 
an  agreement  containing  an  order  to  cease 
and  desist  frctn  the  use  of  the  acts  and 
practices  being  investigated; 

It  is  hereby  ^greed  by  and  between 
McCaRrey  and  McCall.  Inc..  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade  Commission 
that-  I 

1.  Propose( 
McCall.  Inc., 
existing  and 


respondent  McCanrey  and 
a  corporation,  organized. 

Icing  business  under  and  by 
virtue  of  the  l^ws  of  the  State  of  New  York, 
with  its  execi^ive  office  and  principal  place 
of  business  located  at  575  Lexington  Avenue. 
New  York,  N^w  York  10022. 

2.  Proposed!  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  heite  attached. 

3.  Proposed!  respondent  waives: 

(a)  Any  furtfier  procedural  steps; 

(b)  The  reqairement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  right^  to  seek  judicial  review  or 
hallenge  or  contest  the  validity 

tered  pursuant  to  this 


otherwise  to 
of  the  order  ei 
agreement. 
4.  This  a; 
the  public  re 
and  until  it  is 
this  agreemei 


ment  shall  not  become  part  of 
rd  of  the  proceeding  unless 
ccepted  by  the  Commission.  If 
is  accepted  by  the 
Commission  ii,  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (80) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  withdraW  its  acceptance  of  this 
agreement  an(l  so  notify  the  proposed 
respondent,  iq  which  event  it  will  take  such 
action  as  it  miy  consider  appropriate. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 


admission  by 
law  has  been 


proposed  respondent  that  the 
triolated  or  that  any  of  the  facts 


alleged  in  the  draft  of  complaint  here 
attached  are  true,  except  for  jurisdictional 
facts  which  are  hereby  admitted. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
further  notice  to  proposed  respondent,  (1) 
issue  its  complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint  here 
attached  and  its  decision  containing  the 
following  order  to  cease  and  desist  in 
disposition  of  the  proceeding  and  (2)  make 
information  public  in  respect  thereto.  When 
80  entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Delivery  by  the 
U.S.  Postal  Service  of  the  complaint  and 
decision  containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated  in 
this  agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right  it  may 
have  to  any  other  manner  of  service.  The 
complaint  may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or 
Interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby,  and  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order,  and  that  it 
may  be  Uable  for  a  dvil  penalty  as  provided 
by  law  for  each  violation  of  the  order  after  it 
becomes  final. 

8.  Nothing  in  this  order  shall  be  deemed  to 
deny  or  limit  proposed  respondent  with 
respect  to  any  right  (except  those  rights 
waived  in  this  agreement),  defense,  or 
affirmative  defense  to  which  proposed 
respondent  may  otherwise  be  entitled  by  law 
or  in  a  compliance  action  or  any  other  action. 

9.  If  the  Federal  Trade  Commission 
hereafter  promulgates  any  trade  regulation 
rule  or  guide  governing  the  advertising  or 
offering  for  sale  of  any  product  subject  to  this 
order,  and  such  rule  or  guide  concerns 
practices  covered  by  this  order,  and  said  rule 
or  guide  is  less  restrictive  than  the 
corresponding  provision(B]  of  this  order,  and 
respondent  files  a  motion  with  the 
Commission  to  modify  this  order  to 
correspond  to  such  less  restrictive  rule  or 
guide,  the  Commission  shall  rule  upon  said 
motion  within  one  hundred  and  twenty  (120) 
days  after  said  motion  is  filed,  or  if 
respondent's  motion  to  modify  is  filed  at  least 
sixty  (60)  days  prior  to  the  effective  date  of 
such  rule  or  guide,  the  Federal  Trade 
Commission  shall  rule  upon  respondent's 
motion  within  sixty  (60)  days  after  the 
effective  date  of  such  rule  or  guide.  Should 
the  Federal  Trade  Commission  fail  to  rule 
upon  respondent's  motion  to  modify  within 
such  time  periods,  then  such  rule  or  guide 
shall  automatically  be  deemed  to  modify  and 
replace  the  corresponding  provi8ion(s)  of  this 
order. 


ORDER 

Parti 

It  is  ordered  that  respondent  McCaffrey 
and  McCall,  Inc..  its  successors  and  assigns, 
and  its  officers,  representatives,  agents  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of  any 
electric  shaver  or  any  drug  or  device,  as 
"drug"  and  "device"  are  defined  in  Section  15 
of  the  Federal  Trade  Commission  Act.  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act  do  forthwith  cease  and  desist  from: 

1.  Making  any  statement  or  representation, 
directly  or  by  implication,  that  use  of  the 
Black  Pro  shaver,  or  any  other  electric  shaver 
or  other  drug  or  device,  will  cure  the 
condition  of  pseudofoUiculitis  barbae 
(hereinafter  sometimes  referred  to  as  "razor 
bumps"). 

Z.  Making  any  statement  or  representation, 
directly  or  by  implication,  that  tests,  studies 
or  demonstrations  prove  or  constitute  proof 
that  use  of  the  Black  Pro  shaver,  or  any  other 
electric  shaver  or  other  drug  or  device,  will 
cure  the  condition  of  pseudofoUiculitis 
barbae  ("razor  bamps"). 

Partn 

It  is  further  ordered  that  respondent 
McCaffrey  and  McCall,  Inc.,  its  successors 
and  assigns,  and  its  officers,  representatives.' 
agents  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of  any 
electric  shaver  or  any  drug  or  device,  as 
"drug"  and  "device"  are  defined  in  Section  15 
of  the  Federal  Trade  Commission  Act  in  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Making  any  statement  or  representation, 
directly  or  by  implication,  that  use  of  the 
Black  Pro  shaver,  or  any  other  electric  shaver 
or  other  drug  or  device,  by  persons  afflicted 
with  "razor  bumps"  will  reduce  or  minimize 
that  condition  or  is  efficacious  for  the 
treatment  of  "razor  bumps",  unless  at  the 
time  of  each  dissemination  of  such  statement 
or  representation  respondent  possesses  and 
relies  upon  competent  and  reliable  scientific 
or  medical  evidence  as  a  reasonable  basis  for 
such  statement  or  representation.  Competent 
and  reUable  scientific  or  medical  evidence 
shall  be  defined  as  evidence  in  the  form  of  at 
least  two  well-controlled  chnical  studies 
which  conform  to  acceptable  designs  and 
protocols  and  are  conducted  by  different 
persons  independently  of  each  other.  Such 
persons  shall  be  qualified  by  training  and 
experience  to  treat  "razor  bumps"  and  to 
conduct  the  aforementioned  studies. 

Partm 

For  purposes  of  Part  IV  and  Part  V  of  this 
order,  the  term  "product"  shall  be  defined  as 
follows:  electric  and  cordless  shavers, 
microwave  ovens  and  toaster  ovens. 

Part  IV 

It  is  further  ordered  that  respondent 
McCaffrey  and  McCall.  Inc..  its  successors 
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and  assigns,  and  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporation,  subsidiary,  (^vision  or  other 
device,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of  any 
"product"  as  defined  in  Part  CI  of  this  order, 
in  or  affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  desist  from: 

1.  Making  any  statement  or  representation, 
directly  or  by  implication,  concerning  the 
performance,  or  any  other  characteristic, 
feature,  attribute  or  benefit  of  any  product 
unless  respondent  possesses  and  relies  upon 
a  reasonable  basis  for  such  statement  or 
representation  at  the  time  of  its  initial 
dissemination  and  each  subsequent 
dissemination.  Such  reasonable  basis  shall 
consist  of  competent  and  reliable  evidence 
which  substantiates  such  statement  or 
representation. 

2.  Advertising  any  product  by  referring  to 
or  presenting  evidence,  including  a  test, 
•urvey,  experiment,  demonstration,  study  or 
report,  or  the  results  thereof,  which  evidence 
is  represented,  directly  or  by  implication,  as 
supporting,  showing  or  proving  the  existence 
or  nature  of  any  fact  or  feature  respecting 
such  product  when  such  evidence  does  not 
support  show  or  prove  such  fact  or  feature. 

3.  Making  any  statement  or  represenlatioD, 
directly  or  by  impHcation,  by  reference  to  a 
test,  survey,  experiment,  demonstration, 
study  or  report,  unless  such  work  has  beem 
designed,  executed,  aiul  analyzed  in  a 
competent  and  reHable  scientific  nanner  and 
unless  its  purpose,  content,  validity, 
reliability,  results,  or  the  conclusions  which 
may  be  drawn  therefrom,  are  fairly  and 
accurately  represented. 

PartV 

If  is  further  ordered  that  respondent 
McCaffrey  and  McCall,  Inc..  its  successors 
and  assigns,  and  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division,  or  other 
device,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of  any 
product,  as  defined  in  Part  III  of  this  order,  in 
or  affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  shall  maintain  written  records; 

1.  Of  all  materials  rehed  upon  in  making 
any  claim  or  representation  covered  by  this 
order. 

2.  Of  all  test  reports,  studies,  surveys  or 
demonstrations  in  its  possession  that 
contradict,  qualify,  or  call  into  question  the 
basis  upon  which  respondent  rehed  at  the 
time  of  the  initial  dissemination  and  each 
continuing  or  successive  dissemination  of 
any  claim  or  representation  covered  by  this 
order. 

Such  records  shall  be  retained  by 
resfwndent  for  a  period  of  three  years  from 
the  date  respondent's  advertisements,  sales 
materials,  promotional  materials,  or  post 
purchase  materials  making  such  claim  or 
representation  were  last  disseminated.  Such 
records  will  be  made  available  to  the 
Commission  staff  for  inspection  upon 
reasonable  notice. 

Part  VI 

It  is  further  ordered  that  respondent  shafl 
forthwith  distribute  a  copy  of  this  order  to 


each  of  its  operating  divisions  and  to  each  of 
its  officers,  agents,  representatives  or 
employees  who  are  engaged  in  the 
preparation  and  placement  of  advertisements 
or  other  product-related  sales  materials. 

PartVn 

It  is  further  ordered  that  respondent  notify 
the  Commission  at  least  thirty  (30)  days  prior 
to  the  effective  date  of  any  proposed  change 
in  the  corporate  respondent  such  as 
dissolution,  assignment  or  sale,  resulting  in 
the  emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
this  order. 

PartVUI 

It  is  further  ordered  that  respondent  shall, 
within  sixty  (60)  days  after  this  order 
becomes  final,  Gle  with  the  Conunission  a 
report  in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  complied 
with  the  order. 

North  American  Philips  Corp., 
McCaffrey  &  McCall,  Inc.,  File  No.  812 
3000 

Analysis  of  Proposed  Consent  Orders 
To  Aid  Public  Comment 

The  Federal  Trade  Conuni&sion  has 
p»-ovi8ionally  accepted  agreements 
containing  consent  orders  to  cease  and 
desist  from  North  American  Phihps 
Corporation  and  McCaffrey  and  McCall, 
Inc. 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60]  days  for  receipt  of  comments 
by  interested  persons.  Comments 
received  during  this  period  will  become 
a  part  of  the  public  record.  After  sixty 
(60)  days,  the  Commission  will  again 
review  the  agreements  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreements  and  take  other  appropriate 
action  or  make  final  the  proposed  orders 
contained  in  the  agreements. 

This  matter  concerns  radio  and  print 
advertisements  for  the  Black  Pro  Rotary 
Razor,  an  electric  shaver  developed 
primarily  for  black  men.  The  shaver  was 
advertised  as  a  means  of  curing  "razor 
bumps",  a  painful  skin  condition 
resulting  firom  shaving.  This  condition  is 
known  medically  as  pseudofoUicuhtis 
barbae  (PFB).  The  complaint  challenges 
the  following  claims: 

a.  "With  the  *  *  *  Black  Pro.  razor 
bumps  go  away.  And  stay  away." 

b.  "[North  American  Philips 
Corporation]  *  *  *  and  a  leading  black 
university  have  foimd  a  dramatic  cure 
for  your  shaving  problems  *  •  •  Even  in 
daily  shaving."  (emphasis  in  original) 

c.  "The  one  that  really  works  •  *  • 
Other  companies  have  tried  to  come  up 
with  a  razor  bump  cure.  But  only  *  •  * 


[North  American  Philips  Corporation] 
has  succeeded  *  *  *." 

d.  "Razor  bumps  go  away  and  stay 
away  as  proven  in  tests  at  a  leading 
black  university." 

e.  "In  a  study  conducted  at  a  leading 
black  university,  black  men  suffering 
from  razor  bumps  tested  the  *  *  *  Black 
Pro  Rotary  Razor  in  daily  shaving." 

f.  "These  unretouched  photos  prove 
that  after  shaving  for  six  weeks  with  the 
*  *  *  Black  Pro.  your  skin  can  be  free  of 
razor  bumps." 

Staff  evaluated  substantiation 
materials  submitted  by  the  companies  in 
support  of  the  ads.  These  materials 
consisted  of  tests  conducted  on  behalf 
of  the  companies.  Sta^  determined  that 
these  tests  wee  inadequate  to  support 
the  ad  claims. 

The  complaint  charges  that  the  Black 
Pro  shaver  will  not  cure  the  condition  of 
razor  bumps  and  that  moreover,  the 
university  tests  referred  to  in  the 
advertising  do  not  provide  the  proof 
claimed.  Nor  does  the  photographic 
demonstraticm  included  in  the 
advertising  prove  the  curative  ability  of 
the  shaver,  it  is  charged.  The  complaint 
further  alleges  that  contrary  to  the  ad 
statements,  the  razor  was  not  tested  in  a 
daily  shaving  regimen.  In  addition,  the 
companies  are  charged  with  not  having 
had  a  reasonable  basis  for  claiming  that 
the  Black  Pro  shaver  is  an  effective 
treatment  for  the  razor  bumps  condition. 

Both  provisionally  accepted  consent 
orders  contain  provisions  designed  to 
remedy  the  advertising  violations 
charged,  as  well  as  to  prevent 
respondents  from  engaging  in  similar 
allegedly  illegal  acts  and  practices  in  the 
future. 

The  orders  contain  reasonable  basis 
provisions  consistent  with  Commission 
case  law  requirements  which  have 
evolved  over  the  years.  In  regard  to 
claims  made  in  future  advertising  for 
electric  and  cordless  shavers, 
microwave  ovens  and  toaster  ovens,  the 
companies  must  possess  and  rely  in 
advance  upon  a  reasonable  basis  of 
support  consisting  of  competent  and 
reliable  evidence  substantiating  the 
claims.  The  types  of  claims  regulated 
are  representations  concerning  the 
performance,  or  any  other  characteristic, 
feature,  attribute  or  benefit  of  the  three 
product  lines  covered  by  the  orders. 

Further,  the  orders  establish  certain 
requirements  as  to  shaver,  microwave 
oven,  or  toaster  oven  advertisements 
which  refer  to  a  test,  survey, 
experiment,  demonstration,  study  or 
report.  First,  the  evidence  referred  to 
must  actually  support  show  or  {Move  the 
product  fact  or  feature  claimed  in  the 
advertising.  Second,  the  research  must 
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have  been  idesigned,  executed  and 
analyzed  iji  a  competent  and  reliable 
scientiflc  if  anner.  Finally,  the  orders 
require  thajt  only  fair  and  accurate 
representations  be  made  in  the 
advertising  as  to  the  purpose,  content, 
validity,  reliability  or  results  of  the 
research  referred  to,  or  the  conclusions 
which  mar  be  drawn  from  it. 

With  regard  to  Black  Pro  advertising 
specifically,  the  orders  expressly 
prohibit  th^  companies  from  making  PFB 
cure  claimd  for  the  shaver  (or  for  any 
other  device  or  for  a  drug],  either  alone 
or  by  refernng  to  a  test,  study  or 
demonstration.  Any  futiu-e  claims 
regarding  tjeatment  or  reduction  of  the 
PFB  condition  must  be  supported  by  a 
reasonable  basis  consisting  of  at  least 
two  well-c(  ntrolled  clinical  studies. 

Finally,  tpe  orders  contain  three-year 
recordkeep  ng  provisions  requiring  the 
retention  o|  both  materials  which 
support  the  I  ad  claims,  as  well  as  those 
which  contiadict  or  qualify  the  claims. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  ofders.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreements  and  proposed  orders  or 
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[FNe  Na  S12  3000] 

North  Amei<lcan  Philips  Corp.;  ' 

Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGEMCY:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 


summary:  \k  settlement  of  alleged 
violations  oi  federal  law  prohibiting 
unfair  acts  4nd  practices  and  unfair       ^ 
methods  of  Competition,  this  consent 
order,  accep  ted  subject  to  Hnal 
Commission  approval,  would  require, 
among  dthei)  things,  a  New  York  City 
corporation  lo  cease  misrepresenting 
that  the  Blacjk  Pro  Shaver  or  any  other 
drug  or  device  will  cure  or  minimize 
"razor  bumj  s."  The  company  would  be 
required  to  Iiave  a  reasonable  basis  for 
representations  relating  to  the  efficacy, 
performanca  or  benefit  of  any  drug, 
device  or  otier  product;  would  be 
barred  from  jmaking  statements  which 
are  inconsistent  with  reliable  scientific 
or  medical  evidence;  and  prohibited 
from  misrepresenting  the  extent  or 
results  of  product  testing.  The  order 
would  also  Inquire  that  the  company 
maintain  specific  records  for  a  period  of 


three  years  and  provide  its  sales  and 
advertising  personnel  with  a  copy  of  the 
order. 

DATE:  Conunents  must  be  received  on  or 
before  November  23, 1981. 
ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/PA,  Wallace  S.  Snyder. 
Washington.  D.C.  20580.  (202)  724-1499. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  e(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  die  Commission's  Rules 
of  Practice  (16  CFR  2.34],  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14]). 

In  the  Matter  of  North  American  Philips 
Corp.,  a  corporation;  File  No.  812  3000 
Agreement  Containing  Consent  Order  To 
Cease  and  Desist. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  North  American  Phihps 
Corporation,  a  corporation,  sometimes 
hereinafter  referred  to  as  respondent,  and  it 
now  appearing  that  proposed  respondent  is 
tvilling  to  enter  into  an  agreement  containing 
an  order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being  investigated; 

It  is  hereby  agreed  by  and  between  North 
American  Philips  Corporation,  by  its  duly 
authorized  officer  and  its  attorney,  and 
counsel  for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent  North  American 
Philips  Corporation  is  a  corporation, 
organized,  existing  and  doing  business  und^ 
and  by  virtue  of  the  laws  of  the  State  of 
Delaware,  with  its  executive  office  and 
principal  place  of  business  located  at  100 
East  42nd  Street,  New  York.  New  York  10017. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 
(a)  Any  further  procedural  steps; 

(bj  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 


and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby  and  related 
material  pursuant  to  Rule  2.34,  will  be  placed 
on  the  public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission  thereafter 
may  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate. 

5.  Tills  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  or  that  any  of  the  facts 
alleged  in  the  draft  of  complaint  here 
attached  are  true,  except  for  jurisdictional 
facts  which  are  hereby  admitted. 

6.  This  agreement  contemplates  that  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent  (1]  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  pubUc 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  tire  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service  except  that  up  to  and  Including 
December  31. 1961  or  the  effective  date  of  this 
order,  whichever  is  later,  proposed 
respondent  may  ship  Black  Pro  shaver 
packaging  which  may  not  conform  to  the 
terms  of  this  order.  Delivery  by  the  U.S. 
Postal  Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service.  Proposed 
respondent  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of  the 
order,  and  no  agreement  understanding, 
representation,  or  Interpretation  not 
contained  in  the  order  or  the  agreement  may 
be  used  to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby,  and  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order,  and  that  it 
may  be  liable  for  a  civil  penalty  as  provided 
by  law  for  each  violation  of  the  order  after  it 
becomes  final. 

8.  Notiiing  in  this  order  shall  be  deemed  to 
deny  or  limit  proposed  respondent  with 
respect  to  any  right  (except  those  rights 
waived  in  this  agreement),  defense,  or 
affinnative  defense  to  which  proposed 
respondent  may  otherwise  be  entitled  by  law 
or  in  a  compliance  action  or  any  other  action. 

9.  If  the  Federal  Trade  Commission 
hereafter  promulgates  any  trade  regulation 
rule  or  guide  governing  the  advertising  or 
offering  for  sale  of  any  product  subject  lo  this 


Federal  Register  /  Vol.  46.  No.  185  /  Thursday.  September  24.  1981  /  Proposed  Rules  47089 


order,  and  such  rule  or  guide  concerns 
practices  covered  by  this  order,  and  said  rule 
or  guide  is  less  restrictive  than  the 
corresponding  provision(8)  of  this  order,  and 
respondent  files  a  motion  with  the 
Commission  to  modify  thia.order  to 
correspond  to  such  less  restrictive  rule  or 
guide,  the  Commission  shall  rule  upon  said 
motion  within  one  hundred  and  twenty  [120) 
days  after  said  motion  is  filed,  or  if 
respondent's  motion  to  modify  is  filed  at  least 
sixty  (60)  days  prior  to  the  effective  date  of 
such  rule  or  guide,  the  Federal  Trade 
Commission  shall  rule  upon  respondent's 
motion  within  sixty  (60)  days  after  the 
effective  date  of  such  rule  or  guide.  Should 
the  Federal  Trade  Commission  fail  to  rule 
upon  respondent's  motion  to  modify  within 
such  time  periods,  then  such  rule  or  guide 
shall  automatically  be  deemed  to  modify  and 
replace  the  corresponding  provisions(s)  of 
this  order. 

ORDER 

Parti 

It  is  ordered  that  respondent  North 
American  Philips  Corporation,  its  successors 
and  assigns,  and  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of  any 
alectrte  shaver  or  aay  drug  or  device,  as 
"drug"  and  "device"  are  ietmei  ia  SeotioB  15 
of  the  Federal  Trade  Commiseioa  Act,  in  or 
affecting  commerce,  as  "camaierce"  is 
defined  in  the  Federal  Trade  ConmiasioB 
Act.  do  forthwith  cease  and  desist  from: 

1.  Making  any  statement  or  representation, 
directly  or  by  implication,  that  use  of  the 
Black  Pro  shaver,  or  any  other  electric  shaver 
or  other  drug  or  device,  will  cure  the 
condition  of  pseudofolliculitis  barbae 
(hereinafter  sometimes  referred  to  as  "razor 
bumps"). 

2.  Making  any  statement  or  representation, 
directly  or  by  implication,  that  tests,  studies 
or  demonstrations  prove  or  constitute  proof 
that  use  of  the  Black  Pro  shaver,  or  any  other 
electric  shaver  or  other  drug  or  device,  will 
cure  the  condition  of  pseudofolliculitis 
barbae  {"razor  bumps"). 

Partll 

It  is  further  ordered  that  respondent  North 
American  Philips  Corporation,  its  successors 
and  assigns,  and  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising, 
offering  fur  sale,  sale  or  distribution  of  any 
electric  shaver  or  any  drug  or  device,  as 
"drug"  and  "device"  are  defined  in  Section  15 
of  the  Federal  Trade  Commission  Act,  In  or 
affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Making  any  statement  or  representation, 
directly  or  by  implication,  that  use  of  the 
Black  Pro  shaver,  or  any  other  electric  shayer 
or  other  drug  or  device,  by  persons  afflicted 
with  "razor  bumps"  will  reduce  or  minimize 
that  condition  or  is  efficacious  for  the 
treatment  of  "razor  bumps",  unless  at  the 
time  of  each  dissemination  of  such  statement 


or  representation  respondent  possesses  and 
relies  upon  competent  and  reliable  scientific 
or  medical  evidence  as  a  reasonable  basis  for 
such  statement  or  representation.  Competent 
and  reliable  scientific  or  medical  evidence 
shall  be  defined  as  evidence  in  the  form  of  at 
least  two  well-controlled  clinical  studies 
which  conform  to  acceptable  designs  and 
protocols  and  are  conducted  by  different 
persons  independently  of  each  other.  Such 
persons  shall  be  qualified  by  training  and 
experience  to  treat  "razor  bumps"  and  to 
conduct  the  aforementioned  studies. 

Partni 

For  purposes  of  Part  IV  and  Part  V  of  this 
order,  the  term  "product"  shall  be  defined  as 
folIow8>  electric  and  cordless  shavers, 
microwave  ovens  and  toaster  ovens. 

Part  IV 

It  is  further  ordered  that  respondent  North 
American  Philips  Corporation,  its  successors 
and  assigns,  and  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of  any 
"product"  as  defined  in  Part  III  of  this  order, 
in  or  affecting  commerce,  as  "commerce"  is 
defined  in  the  Federal  Trade  Commission 
Act.  do  forthwith  cease  and  deeist  from: 

1.  Making  any  statement  or  repreeentatkm, 
directly  or  by  implication,  ooacemiag  the 
perforntanoc,  or  any  other  ckarasteristM, 
feature,  attribute  or  benefit  of  aay  product 
■nlees  respondent  possesses  and  reliee  upon 
a  reasonable  basis  for  sack  stotoneot  or 
representation  at  the  time  of  its  initial 
dissemination  and  each  subsequent 
dissemination.  Such  reasonable  basis  shall 
consist  of  competent  and  reliable  evidence 
which  substantiates  such  statement  or 
representation. 

2.  Advertising  any  product  by  referring  to 
or  presenting  evidence,  including  a  test, 
survey,  experiment,  demonstration,  study  or 
report,  or  the  results  thereof,  which  evidence 
is  represented,  directly  or  by  implication,  as 
supporting,  showing  or  proving  the  existence 
or  nature  of  any  fact  or  featiu*  respecting 
such  product  when  such  evidence  does  not 
support,  show  or  prove  such  fact  or  feature. 

3.  Making  any  statement  or  representation, 
directly  or  by  implication,  by  reference  to  a 
test,  survey,  experiment,  demonstration, 
study  or  report,  unless  such  work  has  been 
designed,  executed,  and  analyzed  in  a 
competent  and  reliable  scientific  maimer  and 
unless  its  purpose,  content,  validity, 
reliability,  results,  or  the  conclusions  which 
may  be  drawn  therefrom,  are  fairly  and 
accurately  represented. 

Part  V 

It  is  further  ordered  that  respondent  North 
American  Philips  Corporation,  its  successors 
and  assigns,  and  its  officers,  representatives, 
agents  and  employees,  directly  or  through 
any  corporation,  subsidiary,  division,  of  other 
device,  in  connection  with  the  advertising, 
offering  for  sale,  sale  or  distribution  of  any 
product,  as  defined  in  Part  III  of  this  order,  in 
or  affecting  commerce,  as  "commerce"  is 


defined  in  the  Federal  Trade  Commission 
Act,  shall  maintain  written  records: 

1.  Of  all  materials  relied  upon  in  making 
any  claim  or  representation  covered  by  this 
order. 

2.  Of  all  test  reports,  studies,  surveys  or 
demonstrations  in  its  possession  that 
contradict,  qualify,  or  call  into  question  the 
basis  upon  which  respondent  relied  at  the 
time  of  the  initial  dissemination  and  each 
continuing  or  successive  dissemination  of 
any  claim  or  representation  covered  by  this 
order. 

Such  records  shall  be  retained  by 
respondent  for  a  period  of  three  years  from 
the  date  respondent's  advertisements,  sales 
materials,  promotional  materials,  or  post 
purchase  materials  making  such  claim  or 
representation  were  last  disseminated.  Such 
records  will  be  made  available  to  the 
Commission  staff  for  inspection  upon 
reasonable  notice. 

Part  VI 

It  is  further  ordered  that  respondent  shall 
forthwith,  relative  to  the  products  specified  In 
Part  III,  distribute  a  copy  of  this  order  to  eecb 
of  its  concerned  operating  divisions  and  t« 
each  of  its  officers,  agents,  representatives  or 
employees  who  are  engaged  in  the 
preparation  and  placement  of  advertisementB 
or  other  sales  materials  concemiiig  said 
products. 

PartVD 

It  is  further  ordered  that  respondent  notil^ 
thn  Cnininission  at  least  thirty  (30)  days  prior 
(o  the  effective  date  of  any  proposed  nhnngp 
in  tke  corporate  respondeat  Mch  as 
dissolution,  assignment  or  sale,  reauUing  la 
the  emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
this  order. 

PartVin 

It  is  further  ordered  that  respondent  shall. 
within  sixty  (60)  days  after  this  order 
bpcomes  final,  file  with  the  Commission  a 
report  in  writing,  setting  forth  in  detail  the 
manner  and  form  in  which  it  has  complied 
with  the  order. 

North  American  Philips  Corp., 
McCaffrey  and  McCall,  Inc^  File  No.  812 
3000 

Analysis  of  Proposed  Consent  Orders 
To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
provisionally  accepted  agreements 
containing  consent  orders  to  cease  and 
desist  from  North  American  Philips 
Corporation  and  McCaffrey  and  McCaD. 
Inc. 

The  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  receipt  of  comments 
by  interested  persons.  Comments 
received  during  this  period  will  become 
part  of  the  public  record.  After  sixty  (60) 
days,  the  Commission  will  again  review 
the  agreements  and  the  comments 
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received  ar^  will  decide  whether  it 
should  witndraw  from  the  agreements 
and  take  other  appropriate  action  or 
make  final  yie  proposed  orders 
contained  i^  the  agreements. 

This  matier  concerns  radio  and  print 
advertisements  for  the  Black  Pro  Rotary 
Razor,  an  electric  shaver  developed 
primarily  for  black  men.  The  shaver  was 
advertised  ks  a  means  of  curing  "razor 
bumps",  a  piainful  skin  condition 
resulting  from  shaving.  This  conditicm  is 
known  medically  as  pseudofoUiculitis 
barbae  (PFB).  The  complaint  challenges 
the  followinp  claims: 

a.  "With  lie  *  •  *    Black  Pro.  razor 
bumps  go  away.  And  stay  away." 

b.  "[Nortl|  American  Philips 
Corporationjl  *  *  •  and  a  leading  black 
university  hpve  found  a  dramatic  cure 
for  your  sha  rag  problems  *  *  *  Even 
in  daily  sharing."  (emphasis  in  original) 

a  "The  oi  e  that  really 
works  *  *  '    Other  companies  have 
tried  to  comi ;  up  with  a  razor  bump  cure. 
But  only  •  ♦  *  (North  American  Philips 
Corporation!  has  succeeded  *  *  *." 

d.  "Razor  pumps  go  away  and  stay 
away  as  prajtren  in  tests  at  a  leading 
black  univensity." 

e.  "In  a  st|dy  conducted  at  a  leading 
black  univeiBity,  black  men  suffering 
from  razor  bumps  tested 

the  *  *  *  Black  Pro  Rotary  Razor  in 
daily  shaving." 

f.  'These  ifnretouched  photos  prove 
that  after  shaving  for  six  weeks  with 
the  *  *  •  Black  Pro,  your  skin  can  be 
free  of  razor  bumps." 

Sta^  evaluated  substantiation 
materials  submitted  by  the  companies  in 
support  of  the  ads.  These  materials 
consisted  of  lests  conducted  on  behalf 
of  the  companies.  Staff  determined  that 
these  tests  were  inadequate  to  support 
the  ad  claims. 

The  complaint  charges  that  the  Black 
Pro  shaver  will  not  cure  the  condition  of 
razor  bumps  and  that  moreover,  the 
university  teSts  referred  to  in  the 
advertising  qo  not  provide  the  proof 
claimed.  Nor  does  the  photographic 
demonstratidn  included  in  the 
advertising  jirove  the  curative  ability  of 
the  shaver,  il  is  charged.  The  complaint 
further  alleges  that  contrary  to  the  ad 
statements,  the  razor  was  not  tested  in  a 
daily  shavin|  regimen.  In  addition,  the 
companies  afe  charged  with  not  having 
had  a  reasonable  basis  for  claiming  that 
the  Black  Prd  shaver  is  an  effective 
treatment  fofl  the  razor  bumps  condition. 

Both  provi$ionally  accepted  consent 
orders  contain  provisions  designed  to 
remedy  the  advertising  violations 
charged,  as  vrell  as  to  prevent 


respondents  from  engaging  in  similar 
allegedly  illegal  acts  and  practices  in  the 
future. 

The  orders  contain  reasonable  basis 
provisions  consistent  with  Commission 
case  law  requirements  which  have 
evolved  over  the  years.  In  regard  to 
claims  made  in  future  advertising  for 
electric  and  cordless  shavers, 
microwave  ovens  and  toaster  ovens,  the 
companies  must  possess  and  rely  in 
advance  upon  a  reasonable  basis  of 
support  consisting  of  competent  and 
reliable  evidence  substantiating  the 
claims.  The  types  of  claims  regulated 
are  representations  concerning  the 
preformance,  or  any  other  characteristic, 
feature,  attribute  or  benefit  of  the  three 
product  lines  covered  by  the  orders. 

Further,  the  orders  setablish  certain 
requirements  as  to  shaver,  microwave 
oven,  or  toaster  oven  advertisements 
which  refer  to  a  test  survey, 
experiment,  demonstration,  study  or 
report.  First,  the  evidence  referred  to 
must  actually  support,  show  or  prove  the 
product  fact  or  feature  claimed  in  the 
advertising.  Second,  the  research  must 
have  been  designed,  executed  and 
analyzed  in  a  competent  and  reliable 
scientific  manner.  Finally,  the  orders 
require  that  only  fair  and  accurate 
representations  be  made  in  the 
advertising  as  to  the  purpose,  content, 
validity,  reliability  or  results  of  the 
research  referred  to,  or  the  conclusions 
which  may  be  drawn  from  iL 

With  regard  to  Black  Pro  advertising 
specifically,  the  orders  expressly 
prohibit  the  companies  from  making  PFB 
cure  claims  for  the  shaver  (or  for  any 
other  device  or  for  a  drug),  either  alone 
or  by  referring  to  a  test  study  or 
demonstration.  Any  future  claims 
regarding  treatment  or  reduction  of  the 
PFB  condition  must  be  supported  by  a 
reasonable  basis  consisting  of  at  least 
two  well-controlled  clinical  studies. 

Finally,  the  orders  contain  three-year 
recordkeeping  provisions  requiring  the 
retention  of  both  materials  which 
contradict  or  qualify  the  claims. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  orders.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreements  and  proposed  orders  or 
to  modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

int  Doc  n-«7»l2  FHed  S-a-tl:  kW  mdI 
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I    DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  57 

Education  of  Handicapped  Children  in 
the  DOD  Dependents  sichools; 
Hearings 

agency:  Department  of  Defense  (DOD). 
ACTION:  Hearings  on  proposed  rule. 

summary:  Pursuant  to  Section  5(a)  of 
the  Education  for  All  Handicapped 
Children  Act  Pub.  L  No.  94-142.  20 
U.S.C  1412(7)(B){1978).  the  Department 
of  Defense  announces  that  it  will 
conduct  public  hearings  to  receive 
comments  from  the  general  public  and 
other  interested  parties  concerning  the 
proposed  DOD  Instruction  on 
"Education  of  Handicapped  Children  in 
the  DOD  Dependents  Schools."  The 
proposed  Instruction  was  published  in 
the  Federal  Register  on  September  11, 
1981  for  public  notice  and  comment  (46 
FR  45368;  FR  Doc.  81-26583.) 

DATES:  Public  hearings  will  be  held  on 
October  15  and  16, 1981,  beginning  at  10 
a.m.  and  continuing  for  as  long  as 
necessary  thereafter.  Persons  desiring  to 
testify  must  notify  the  DOD  Dependents 
Schools  in  writing  by  October  9, 1981. 

ADDRESSES:  The  public  hearings  will  be 
held  in  room  8N54,  Hoffman  Building 
No.  2.  200  Stovall  Street,  Alexandria.  VA 
22331.  Since  space  is  limited  persons 
desiring  to  testify  must  notify  DOD 
Dependents  Schools  in  writing  at  the 
following  address:  Dr.  Diane  L  Goltz. 
Department  of  Defense  Dependents 
Schools,  Hoffinan  Building  No.  1.  Room 
148.  2461  Eisenhower  Avenue. 
Alexandria,  VA  22331. 

SUPPLEMENTARY  INFORMATION:  Each 
presentation  at  the  public  hearings  will 
be  limited  to  10  minutes.  Persons 
testifying  at  the  hearings  are  encouraged 
to  submit  written  statements,  which 
must  be  received  at  the  above  address 
by  October  13, 1981.  Oral  presentations 
should  not  repeat  the  written 
statements,  but  should  offer  new 
material  or  respond  to  the  comments  of 
others. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquartera  Servicea, 
Department  of  Defense. 
September  1&  1981. 
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DEPARTMENT  OF  TRANSPORTATION 

Research  and  Special  Programs 
Administration 

49  CFR  Parts  107, 171,  and  173 

[Docltet  No.  HM-138A;  Notice  No.  81-6] 

Enforcement  Procedures  and  Related 
Miscellaneous  Proposals 

agency:  Materials  Transportation 
Bureau  [MTB).  Research  and  Special 
Programs  Administration  (RSPA).  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  MTB  proposes  to  make 
the  following  changes  to  Parts  107. 171, 
and  173  concerning  primarily  the 
procedural  requirements  of  its 
hazardous  materials  exemption, 
approval,  preemption,  and  enforcement 
programs: 

1.  Several  substantive  and  non- 
substantive changes  would  be  made  to 
the  enforcement  procedures  dealing 
with  initiation  of  cases,  their 
administrative  handling,  determination 
of  appropriate  sanctions,  and  the  right  of 
appeal  of  the  parties. 

2.  Changes  are  proposed  to  the 
exemption  procedures  in  Part  107  to 
make  enforcement  action  a  basis  for 
taking  action  against  an  exemption 
holder  or  party  to  an  exemption,  and  to 
clarify,  by  a  related  amendment  to 

§  171.2  the  fact  that  violation  of  a  term 
or  condition  of  an  exemption  can  be  the 
basis  for  an  enforcement  action. 

3.  In  association  with  the  changes 
cited  in  2.  above,  the  enforcement 
procedures  would  also  be  amended  to 
include  violation  of  the  terms  of  an 
approval  issued  under  Part  173  as  a 
basis  for  enforcement  action. 

4.  Section  171.2  would  be  amended 
further  to  provide  a  more  specific 
prohibition  against  the  improper  use  of 
DOT  authorized  and  required  markings 
associated  with  speciflcation 
identiHcations,  and  exemption,  approval 
and  registration  numbers. 

5.  For  clarification,  §  173.1  would  be 
amended  to  highlight  the  fact  that  Part 
173  contains,  in  addition  to  shipper 
requirements  applicable  to 
reconditioners  (S  173.28)  and  retesters, 
repairers,  and  rebuilders  (§  173.34]. 

6.  The  procedures  relating  to 
inconsistency  rulings  and  non- 
preemption  determinations  would  be 
amended  to  reflect  the  fact  that 
responsibility  for  those  functions  has 
been  transferred  within  the  MTB  from 
the  Associate  Director  for  Operations 
and  Enforcement  to  the  Associate 
Director  for  Hazardous  Materials 
Regulation. 


7.  The  deHnition  of  the  term  "person" 
would  be  amended  to  clarify  the  fact 
that  the  term  includes  goverrunental 
entities  when  those  entities  engage  in 
commercial  transportation  of  hazardous 
materials. 

DATE:  Comments  must  be  received  by 
October  22, 1981. 

ADDRESS:  Address  comments  to  the 
Dockets  Branch,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  D.C. 
20590.  Comments  should  identify  the 
docket  and  notice  number  and  be 
submitted  in  five  copies.  The  Dockets 
Branch  is  located  in  Room  8426  of  the 
Nassif  Building.  400  7th  Street.  SW., 
Washington.  D.C.  Public  dockets  may  be 
reviewed  between  the  hours  of  8:30  a.m. 
and  5:00  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
George  W.  Tenley,  Jr.,  Office  of  the 
Chief  Coimsel,  Research  and  Special 
Programs  Administration,  400  7th  Street, 
SW.,  Washington.  D.C.  20590,  telephone 
(202)  755-4973. 

SUPPLEMENTARY  INFORMATION:  On 
September  9, 1976,  the  MTB  published 
Amendment  No.  107-3  {41  FR  38167) 
prescribing,  as  pertinent  here,  the 
procedures  to  be  followed  by  the  MTB 
in  carrying  out  its  enforcement 
responsibilities  under  sections  109. 110, 
and  111  of  the  Hazardous  Materials 
Transportation  Act  (HMTA)  [49  U.S.C. 
1808, 1809,  and  1810).  Because  the 
provisions  adopted  therein  related  to  the 
practices  and  procedures  of  the  MTB, 
Amendment  107-3  was  issued  as  a  final 
rule  without  prior  notice  and  comment. 

However,  the  MTB  stated  in  the 
preamble  its  intention  to  review  the 
procedures  based  on  experience  gained 
in  their  operation  and  invited  public 
participation  in  that  review  through  the 
submission  of  comments.  No  written 
comments  were  ever  received  in 
response  to  that  solicitation. 

Notwithstanding  the  absence  of  public 
comments  in  response  to  the 
requirements  adopted  in  1976,  the  MTB 
has  had  extensive  dealings  with  persons 
subject  to  its  hazardous  materials 
enforcement  jurisdiction  through 
individual  enforcement  cases.  This 
experience,  together  with  the  ongoing 
evaluation  of  the  effectiveness, 
efficiency,  and  fairness  of  the  hazardous 
materials  enforcement  program,  form 
the  bases  for  the  proposals  made  in  this 
notice  of  proposed  rulemaking.  Many  of 
the  changes  proposed  herein  are  merefy 
editorial  in  nature,  others  seek  to 
remove  redundancies,  and  the 
remainder  actually  alter  the  substance 
of.  or  add  to.  existing  requirements. 
With  respect  to  due  process  protections 
existing  in  ourent  requirements,  the 


proposals  made  herein  would  not 
detract  from  them,  but  rather  add 
thereto.  There  follows  an  analysis  by 
section  of  those  proposed  changes 
which  would  alter  the  substance  of 
current  requirements  or  add  new  ones. 

Part  107 

Subpart  A — General  Provisions 

Section  107.13.  Two  minor  changes 
would  be  made  in  paragraphs  (a)  and  (h) 
to  clarify  who  may  issue  a  subpoena 
and  the  related  area  of  how  a  subpoena 
is  modified  or  quashed.  Paragraph  (a) 
would  be  amended  to  substitute  a 
reference  to  an  "official  presiding  over  a 
hearing"  for  the  current  reference  to 
"the  MTB  official  designated  to  preside 
over  a  hearing."  This  change  would 
reflect  the  fact  that,  although  not 
required  by  statute  to  do  so,  it  has  been 
an  MTB  practice  to  obtain  the  services 
of  non-MTB  personnel  (i.e., 
Administrative  Law  Judges)  to  preside 
over  hearings. 

The  proposed  change  to  paragraph  (h) 
would  make  it  consistent  with 
paragraph  (a)  by  correctly  identifying  to 
whom  a  subpoena  recipient  should 
apply  in  order  to  have  a  subpoena 
modified  or  quashed.  As  proposed,  an 
application  to  modify  or  quash  would  be 
sent  to  the  official  who  issued  the 
subpoena. 

Subpart  B — Exemptions 

Section  107.109.  This  proposal  would 
add  as  a  basis  for  denying  an 
application  for  exemption  false 
statements,  misrepresentations,  or 
omissions  of  material  fact  used  to 
support  the  application.  This  authorify 
in  the  Associate  Director  for  HMR  to 
terminate  further  consideration  of 
application  for  the  stated  reasons, 
would  be  consistent  with  current 
authorify  under  §  107.119  allowing  the 
Associate  Director  for  HMR  to  terminate 
existing  exemptions  for  the  same 
reasons.  By  providing  this  authority  at 
the  apphcation  stage,  administrative 
time  and  money  can  be  saved  in  these 
cases  where  misrepresentation  is  a 
problem. 

Section  107.119.  Two  important 
proposals  made  in  this  Notice  relate  to 
the  enforcement  of  the  terms  and 
conditions  of  an  exemption.  This  section 
contains  proposals  regarding  the  impact 
of  enforcement  actions  against 
exemption  holders  and  parties  to 
exami^tions  on  the  right  to  continue 
activities  under  the  exemption. 
Associated  with  this  proposal  is  a  ^ 
proposal  in  §  107.307  providing  for  "^ 
initiation  of  an  enforcement  case  for 
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failure  to  cofaiply  with  the  terms  of  an 
exemption  gr  an  approvaL 

Under  thei  §  107.119  proposal,  the 
Associate  Director,  Office  of  Hazardous 
Materials  Relation  (OHMR).  could 
suspend  the  authority  to  operate  under 
an  exemption  during  the  pendency  of  an 
enforcemeni  action  against  the  holder 
thereof  or  party  thereta  This  would 
apply  when  {action  is  brought  against  the 
holder  or  party  in  cases  where  the 
exemption  itself  is  involved  as  well  as  in 
cases  whera  it  is  not.  In  a  hke  manner, 
the  Associate  Director,  OHMR  could 
terminate  ait  exemption  when  the  holder 
or  party  has  been  found  to  be  in 
violation  in  accordance  with  the 
enforcement  procedures  in  Subpart  D,  or 
when  the  hcid^  or  party  submitted  false 
information  in  its  apphcation.  or  if  it 
misrepresented  or  failed  to  reveal  a 
material  fact 

The  S  107,307  proposal  is  based  on  the 
premise  that  a  failure  to  comply  with  the 
terms  or  cooiditions  of  an  exemption  or 
approval  in  effect  renders  the  exemption 
or  approval  a  nullity,  and  places  the 
holder  or  patty  in  the  position  he  would 
have  been  in  absent  the  exemption  or 
approval.  1.R,  he  is  required  to  comply 
with  the  untferlying  regvdations  to  which 
the  exemption  or  approval  was 
addressed.  I^  addition  to  the  proposals 
herein,  language  would  be  added  to 
each  exempCon  and  approval  to  reflect 
this  procedure.  In  addressing  exemption 
and  approval  enforcement  in  this 
maimer,  the  respondent  would  be  able 
to  avail  itself  of  the  procedural 
protections  ^  the  enforcement 
procedures. 


Subpart 


nforcement 


Section  ld7229.  Because  estabHshing 
knowledge  ii  fundamental  to  a  Gndiug 
of  violation  i  inder  the  HMTA  and  these 
regulations,  i  t  is  proposed  to  add  a 
deHnition  of  |the  term  "knowledge"  or 
"knowingly"i 

As  develoted  by  the  Supreme  Court  in 
United  Stata  v.  International  Minerals 
and  Chemical  Corporation.  402  U.S.  558 
(1971),  knowledge,  as  proposed  herein, 
means  that  ^  person  who  is  engaged  in 
activity  subject  to  the  HMTA  and  the 
hazardous  miaterials  regulations  is 
presumed  tolbe  aware  of  that  statute 
and  those  relations,  as  applicable  to 
the  particulf^  activity  in  question. 
Actual  knowledge  that  a  given  act  is  a 
violation  of  a  particular  requirement  is 
not  required,  and  the  concept  includes, 
with  respect  jto  the  facts  which  establish 
a  violation,  ^hat  the  person  shquld  have 
known  in  thq  proper  exercise  of  its 
responsibilities.  This  definiti'on  is  of 
course  subje<:t  to  the  limitation 
prescribed  ill  section  110(a)  of  the 
HMTA  that  excepts  from  hability  for 


imposition  of  a  civil  penalty  an 
employee  who  acts  without  knowledge 
(thus  placing  the  onus  solely  on  the 
employer). 

In  addition,  it  is  proposed  to  add  a 
definition  of  the  term  "investigation" 
which  would  encompass  the  inspection 
activity  of  the  MTB  authorized  under 
section  109(c]  of  the  HMTA.  as  well  as 
the  investigation  authority  granted 
under  section  109(a].  This  addition  is 
considered  appropriate  because  the 
majority  of  the  MTB  hazardous 
materials  field  eObrt  involves 
compliance  inspections. 

Compliance  Ordeis  and  Civil  Penalties 

To  the  extent  possible,  the 
requirements  and  procedures  appHcable 
to  both  civil  penalty  actions  and 
compliance  order  actions  would  be 
merged  to  avoid  redundancy. 

Section  107M7.  One  of  the  more 
significant  substantive  changes 
proposed  in  this  Notice,  and  reflected  in 
the  merged  civil  penalty  and  compliance 
order  provisions,  is  the  authority  of  the 
MTB's  Office  of  Operations  and 
Enforcement  (OOE)  to  seek  in  one 
notice  of  probable  violation,  both  a  civil 
penalty  and  a  compliance  order. 
AJthot^  the  OOE  has  historically  had 
this  authority  under  the  HMTA,  it  had 
never  been  hnplemented  in  the 
regulations,  and  thus  has  never  been 
exercised.  The  provision  for  a  dual 
notice  of  probable  violation  is  proposed 
as  an  enforcement  tool  in  those  cases 
where  the  OOE  has  reason  to  believe 
that  either  a  civil  penalty  or  a 
compliance  order  alone  would  not 
achieve  the  desired  level  of  compliance. 

Section  107.309,  A  new  section  would 
be  added  to  Subpart  D  covering  use  by 
the  OOE  of  warning  letters  as  an 
enforcement  tool.  AJthough  this  form  of 
enforcement  imposes  no  sanctions,  its 
use  is  appropriate  where  an  inspection 
reveals  that  a  person's  compliance 
status  is  generally  good  and  that  any 
probable  violations  noted  are  minor  in 
nature  and  cleariy  present  an  aberration 
to  an  otherwise  sound  program. 

The  OOE  has  used  the  warning  letter 
for  approximately  three  years,  and  its 
use  has  demonstrated  its  effectiveness. 
Although  the  letter  does  not  require  a 
response  most  persons  wiio  receive  one 
submit  information  explaining  the  cause 
of  the  problems  observed  or 
demonstrating  why  the  observed 
conduct  was  not  in  violation.  This  form 
of  communication  between  the  OOE  and 
regulated  persons  serves  the  dual 
purposes  of  informing  those  persons  of 
deficiencies  and  also  educating  them  as 
to  the  requirements  of  the  Hazardous 
Materials  Regulations  applicable  to  their 
operations. 


Section  107Jll(c}.  The  change 
proposed  in  this  paragraph  would  allow 
the  OOE  to  amend  a  notice  of  probable 
violation  already  issued  to  a  respondent. 
This  provision  would  enable  the  OOE  to 
take  action  on  new  information  that  it 
may  discover,  as  in  the  case  of  an 
inspection  of  a  separate  facility  of  the 
respondent,  without  having  to  issue  a 
new  notice.  Should  the  OOE  amend  a 
notice  of  probable  violation  under  this 
proposal,  the  respondent  would  be  given 
30  day*  to  respond  and  could  treat  the 
amended  notice  ss  an  initial  notice  for 
the  purpose  of  choosing  his  response 
option  (i.e.,  informal,  bearing,  or 
payment/ compliance). 

Section  107.317(b).  This  proposal 
would  require  a  respondent  as  part  of 
his  request  for  an  informal  conference, 
to  state  which  of  the  allegations  made 
by  OOE  in  the  notice  of  probable 
violation  he  admits  and  which  ones  he 
denies,  as  well  as  the  issues  the 
resfwndent  will  raise  at  the  conference. 
This  proposal  is  designed  to  identify  at 
the  outset  what  the  conference  will 
entail  and  thus  enable  a  fuller 
discussion  of  salient  points. 

Section  107.319(a).  The  proposal  in 
this  section  providing  for  an 
Administrative  Law  Judge  (ALJ)  to 
preside  over  hearings  convened  at  the 
request  of  a  respondent  under  proposed 
§  107.313(aK3),  reflecta  the  current 
practice  of  the  MTB.  Although  it  has 
been  determined  in  an  opinion  by  the 
DOT  General  Counsel  that  a  hearing  of 
the  type  provided  for  in  5  U.S.C  554 
(formerly,  the  Administrative  Procedure 
Act)  is  not  required  by  the  HMTA,  the 
MTB  has  provided  APA-type  hearings 
before  an  AL}  and  believes  it  is  in  the 
interest  of  administrative  due  process  to 
continue  to  do  so.  Since  the  DOT  does 
not  maintain  a  staff  of  AL)s,  it  is 
necessary  for  the  Chief  Counsel  of  RSPA 
to  obtain  them  on  a  case-by-case 
request  to  the  Office  of  Administrative 
Law  ludges.  Office  of  Personnel 
Management  or  through  contractual 
arrangement  with  retired  or  otherwise 
inactive  AL|s.  Consequently,  minor 
delays  can  be  expected  between  the 
time  of  the  respondent's  request  and  the 
assignment  of  an  AL). 

It  should  be  noted  that  a  request  for  a 
hearing  would  have  to  be  made  by  a 
respondent  in  both  civil  penalty  and 
compliance  order  cases.  Under  current 
S  107.^5,  a  hearing  is  automatically 
invoked  whenever  a  respondent 
challenges  an  allegation  in  a  notice  of 
probable  violation  proposing  a 
compliance  order.  There  is  no  reason 
why  the  compliance  order  case  should 
differ  from  a  dvil  penalty  case,  and  the 
MTB  believes  that  the  affirmative 
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election  for  a  hearing  is  the  better 
procedure. 

Section  107J21(aJ.  Althoujji  the 
proposals  in  this  Notice  do  not  prescribe 
a  full  complement  of  procedural 
requirements  governing  the  conduct  of  a 
hearing,  the  MTB  does  believe,  and  has 
proposed,  that  testimony  offered  during 
a  hearing  should  be  oral.  With  respect  to 
other  procedural  requirements  governing 
the  proceeding,  the  ALJ  would  have 
discretion  to  impose  whatever  format  he 
chose. 

Section  107.325.  Under  the  current 
regulations  there  are  two  deficiencies 
relating  to  appeals  that  need  to  be 
corrected.  One,  relating  to  the 
respondent,  is  dealt  with  in  paragraph 
[b]  and  provides  that  in  cases  not 
involving  a  hearing  the  respondent  may 
appeal  an  order  of  the  Associate 
Director  for  OOE  to  the  Director.  MTB. 
Although  not  currently  provided  in  the 
regulations,  this  right  of  appeal  has  been 
provided  to  each  respondent  since  the 
inception  of  the  hazardous  materials 
enforcement  program  of  the  MTB. 

The  other  deficiency  is  the  failure  of 
the  regulations  to  permit  the  OOE  to 
appeal  an  adverse  decision  of  an  ALJ  to 
the  Director  of  MTB.  thereby  placing 
OOE  in  a  procedural  position  inferior  to 
the  respondent.  Accordingly,  paragraph 
(a)  permits  either  party  to  an 
enforcement  hearing  to  appeal  an 
adverse  final  order  of  an  ALf. 

In  addition,  paragraph  (c)  provides 
basic  requirements  that  an  appeal  must 
conform  to,  and  is  designed  to  assist  the 
Director  of  MTB  in  making  a  thorough 
and  expeditious  decision. 

FinaUy,  a  new  paragraph  (f)  would 
make  failure  to  comply  with  a  term  or 
condition  of  a  comphance  order  a  basis 
for  OOE  initiating  an  enforcement  case. 

Section  107.327.  This  section  would 
prescribe  the  mechanisms  governing  an 
offer  in  compromise  by  the  respondent 
in  both  civil  penalty  cases  and 
compliance  order  cases.  An  offer  of  an 
amount  in  compromise  of  a  dvil  penalty 
proposed  or  assessed  would  stay  the 
running  of  any  response  period  then 
outstanding.  This  proposal  would 
merely  formalize  current  practice.  If 
accepted,  an  amount  in  compromise 
would  constitute  a  full  satisfaction  of 
the  dvil  penalty  and  would  have  no 
effect  on  the  finding  of  a  violation.  Thus, 
the  compromise  would  go  only  to  the 
amount  of  the  penalty,  and  not  to  the 
underlying  violations  on  which  the 
penalty  is  based. 

The  proposals  concerning  compliance 
orders  in  this  section  are  designed  to  be 
more  specific  than  current  language.  For 
example,  under  current  language  there  is 
no  requirement  that  the  respondent 
identify  the  facts  or  proposed 


compliance  order  terms  and  conditions 
he  challenges.  The  proposal  would 
require  a  statement  as  to  both.  In 
addition,  language  would  be  addSd  in 
paragraph  (b)(3)  establishing  an 
administrative  cause  of  action  for  failure 
to  comply  with  the  terms  of  an  executed 
consent  order  (this  provision  would  thus 
be  consistent  with  the  proposed 
requirement  in  {  107.325  that  would 
make  failure  to  comply  with  the  terms  of 
a  compliance  order  a  basis  for  the  MTB 
to  initiate  an  enforcement  case). 

Section  107.331.  An  amendment  to 
paragraph  (b)  is  necessary  in  order  to 
make  clear  that  civil  penalties  for  up  to 
the  SlOjOOO  maximum  provided  in  the 
HMTA,  may  be  assessed  for  each 
violation  of  a  requirement  relating  to  the 
manufacture,  fabrication,  marking, 
maintenance,  reconditioning,  repair,  or 
testing  of  a  container  or  padcage.  In  this 
context,  each  violation  means  each 
container  found  to  have  been  in 
violation  of  an  applicable  requirement 

Section  107.333.  Although  no  changes 
are  proposed  in  the  statutorily 
prescribed  assessment  criteria,  this 
rulemaking  provides  an  opportunity  to 
state  the  MTB  position  regarding  use  of 
these  criteria  (currently  prescribed  in 
S  107.359).  It  has  been  the  practice  of  the 
MTB.  and  this  practice  would  continue 
under  these  proposals,  to  use  the 
assessment  criteria  merely  as  general 
guidelines  in  establishing  the 
preliminary  civil  penalties  proposed  in 
the  Notice  of  Probable  Violation.  The 
MTB  believes  this  to  be  appropriate 
since  at  the  Notice  stage  no  assessment 
of  a  Hnal  dvil  penalty  has  been  made. 

In  addition,  with  respect  to  the 
assessment  criteria  relating  to  the 
economic  impact  of  a  dvil  penalty  on  a 
respondent,  Uie  MTB  believes  that  that 
is  a  matter  best  raised  by  die 
respondent  if  that  factor  is  to  have  the 
greatest  effect  on  penalty  mitigation. 
Only  the  respondent  can  gauge,  and 
provide  pertinent  and  current 
information  concerning,  its  ability  to  pay 
and  its  ability  to  continue  in  business  in 
the  face  of  the  civil  penalty  proposed  in 
the  notice  of  probable  violation  or 
assessed  under  an  order. 

Part  171 

The  definition  of  "person"  in  §  171.8 
would  be  amended  in  this  proposal  to 
correct  an  error  that  occurred  in  the 
final  rule  consolidating  the  Hazardous 
Materials  Regulations  (HM-112.  41  FR 
15995,  April  15. 1976).  In  tiiat  rule,  where 
"person"  was  first  defined,  the  MTB's 
predecessor  excluded  governmental 
agencies  from  the  definition  to  reflect 
the  fact  that  the  Hazardous  Materials 
Regulations  have  never  been  applied 
directly  to  regulate  customary 


governmental  activity.  Such  activity  as 
the  transportation,  for  governmental 
purposes,  of  hazardous  materials  by  an 
agency  of  the  Federal,  State  or  local 
governments  is  not  regulated  However, 
the  act  of  offering  such  materials  to  a 
commercial  carrier  for  transportation 
has  always  been  considered  subject  to 
the  regulations.  iTiis  fact  is  witnessed 
by  the  existence  of  exceptions  for 
certain  Federal  activities  (see,  for 
example,  49  CFR  173.7).  Similarly,  a 
governmental  agent  boarding  a 
commercial  passenger  aircraft  with  a 
hazardous  material  in  his  possession  is 
employing  a  commerdal  activity  subject 
to  the  regulations. 

Where  governmental  functions  may 
be  mixed  with  commerdal  activity,  such 
as  where  an  employee  of  a  State 
university  transports  a  hazardous 
material,  the  facts  of  the  specific  activity 
will  have  to  be  examined  to  determine 
whether  the  transportation  is  for  a 
governmental  purpose  and  therefore  not 
subject  to  the  regulations. 

As  noted  previously,  S  171.2  would  be 
revised  to  indicate  that  not  only  do  the 
specific  requirements  prescribed  in 
subchapter  C  apply  to  the  activities  of 
persons  engaged  in  hazardous  materia 
transportation,  but  also  the 
requirements  imposed  through 
exemptions  and  approvals  issued  under 
the  Hazardous  Materials  Regulations. 
This  proposal  is  a  necessary  adjunct  to 
the  language  proposed  in  5  107.307 
(discussed  above  in  connection  with 
§  107.119)  establishing  the  violation  of 
the  term  of  an  exemption,  approval,  or 
order  as  a  basis  for  asserting  the 
enforcement  jurisdiction  of  section  110 
of  the  HMTA. 

In  addition,  it  is  proposed  to  add 
language  to  §  171.2,  to  darify  the  fact 
that  DOT  markings  and  designations 
may  not  be  used  on  any  container,  or  in 
connection  with  any  shipment  that  is 
not  in  full  compliance  with  all 
applicable  provisions  in  the  Hazardous 
Materials  Regulations.  Thus,  for 
example,  this  language  is  intended  to 
make  clear  the  fact  that  a  drum 
reconditioner  may  not  place  his  drum 
reconditioner's  registration  number 
bearing  the  letters  DOT,  on  a  drum 
which  is  not  a  fully  complying  DOT 
specification  container  (induding  aQ 
required  embossment  markings). 

In  consideration  of  the  foregoing,  the 
MTB  proposes  to  amend  49  CFR  Parts 
107, 171.  and  173  as  follows: 
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PART  107— HAZARDOUS  MATERIALS 
PROGRAM  PROCEDURES 

A— <  aeneral 


Subpart 

1.  In  §  107. 
paragraph  (a 
be  revised  as 


Provisions 

3,  the  first  sentence  of 
,  and  paragraph  (h]  would 
follows: 


§  107.13    SubiK>enas; 

(a)  The  Dir  jctor, 
Counsel,  Resi  larch 
Administratuin 
designated  to 


(h)  Any  peiteon 
'directed  may, 
service  therec  f, 
issued  the  sul  ipoena 
it.  The  applici  tion 
statement  of 
support  of  the 
person  who  issued 


witness  fees. 
.  MTB,  the  Chief 
and  Special  Programs 
or  the  official 
preside  over  a  hearing 


to  whom  a  subpoena  is 
no  later  than  10  days  after 
;  apply  to  the  person  who 
to  quash  or  modify 
shall  contain  a  brief 
reasons  relied  upon  in 
action  sought  therein.  The 
the  subpoena  may: 


l^e 


Subpart  B— E  xemptions 

2.  In  §  107.1 »,  paragraph  (c)  is  revised 
to  read  as  foil  jws: 

§  107.109    Adr  linistrative  review. 
»        *        •        *        » 

(c)  The  Assi  »ciate  Director  for  HMR 
denies  an  app  ication  in  accordance 
with  the  folloA^ng: 

(1)  The  appi  ication  is  denied  if  it  does 
not  contain  ac  equate  justification,  or  if 
it  contains  an; '  false  or  misleading 
statements,  oq  fails  to  state  a  material 
fact. 

(2)  If  the  Associate  Director  for  HMR 
denies  an  app  ication  under  this 
paragraph  he  :  lotifies  the  applicant  in 
writing  of  his  i  easons  therefor  and 
publishes  noti  :e  of  the  denial  in  the 
Federal  RegisI  er. 


3.  In  §  107.1 
revised,  parag. 
and  paragraph 
revised  as  follpws: 


g  aph 


9,  the  title  would  be 

(b)  would  be  revised, 
(c)  (1)  and  (4)  would  be 


§  107.1 19    Amendment,  suspension  and 

termination. 

•        •        « 

(b)  The  Ass<  iciate  Director  for  HMR 
may  amend  or  suspend  an  exemption 
if — 

(1)  He  determines  that  an  activity 
under  the  exer  iption  is  not  being 
performed  in  a  ccordance  with  the  terms 
of  the  exempti  m; 

(2)  He  is  notified  by  the  Associate 
Director  for  O^  that  the  exemption 
holder  is  the  slbject  of  an  enforcement 
proceeding  bejhg  conducted  under 
Subpart  D  of  t  lis  part;  or 

(3)  On  the  bi  isis  of  information  not 
available  at  th ;  time  it  was  granted,  an 


amendment  to  the  terms  of  the 
exemption  is  necessary  to  adequately 
protect  against  risks  to  life  or  property. 

(c)  The  Associate  Director  for  HMR 
terminates  an  exemption  if — 

(1)  He  determines  that  the  exemption 
is  no  longer  consistent  with  the  public 
interest; 
*        »        ♦        *        * 

(4)  As  the  result  of  an  enforcement 
proceeding  conducted  and  concluded 
under  Subpart  D  of  this  part,  the 
exemption  holder  has  been  found  to 
have  violated  a  regulation  to  which  the 
exemption  related. 


Subpart  C— Preemption 

4.  In  Subpart  C,  the  designations  "OE" 
and  "OOE"  would  be  changed  to  read 
"OHMR"  wherever  they  appear. 

§§  107.203  and  107.215    [Amended] 

5.  In  §§  107.203  and  107.215,  paragraph 
(b)(1)  would  be  amended  by  changing 
the  words  "Office  of  Operations  and 
Enforcement"  to  read  "Office  of 
Hazardous  Materials  Regulation." 

6.  Subpart  D  would  be  revised  in  its 
entirety  as  follows: 

Subpart  D— Enforcement 

Sec. 

107.299 

107.301 

107.303 

107.305 


Definitions. 

Responsibility  for  enforcement 

Purpose  and  scope. 

Investigations. 

Compliance  Orders  and  Civil  Penalties 

107.307  General. 

107.309  Warning  letters. 

107.311  Notice  of  Probable  Violation. 

107.313  Reply. 

107.315  Admission  of  violations. 

107.317  Informal  response. 

107.319  Request  for  a  hearing. 

107.321  Hearing. 

107.323  ALJ's  decisioa 

107.325  Appeals. 

107.327  Compromise. 

107.329  Compliance  order  for  immediate 

compliance. 

107.331  Maximum  penalties. 

107.333  Assessment  considerations. 

Criminal  Penalties 

107.335    Criminal  penalties  generally. 
107.337    Referral  for  prosecution. 

Injunctive  Action 

107.339    Injunctions  generally. 
107.341    Imminent  hazards. 

Authority:  49  U.S.C.  1804. 1808  and  1809;  49 
CFR  1.53,  App.  A  to  Part  1. 

Subpart  D— Enforcement 

§107.229    Definitions. 

In  this  subpart,  and  in  enforcement 
actions  initiated  thereunder, 

"Investigation"  includes 
investigations  authorized  under  49 


U.S.C.  1809(a)  and  inspections 
authorized  under  49  U.S.C.  1809(c). 

"Knowledge"  or  "knowingly"  means 
that  a  person  who  performs  functions 
described  in  Section  105(a)  of  the  Act 
(49  U.S.C.  1804(a))  is  presumed  to  be 
aware  of  the  requirements  of  the  Act 
and  the  requirements  of  this  subchapter 
and  subchapter  C  governing  those 
functions.  Knowledge  includes  both 
actual  knowledge  of  the  facts  that  give 
rise  to  a  violation,  as  well  as  what  a 
person  should  have  known  as  a  result  of 
the  proper  performance  of  its 
responsibilities.  In  making  a  finding  that 
an  act  constitutes  a  knowing  violation, 
the  Associate  Director  for  OE  is  not 
required  to  show  that  a  respondent  was 
aware  that  the  act  constituted  a 
violation. 

§  107.301    Responsibility  for  enforcement. 

In  accordance  with  delegations  of 
authority  from  the  Secretary  of 
Transportation  set  forth  in  Part  1  of  this 
title,  responsibility  for  enforcement  of 
this  subchapter  and  Subchapter  C  of  this 
chapter  is  exercised  by: 

(a)  The  Federal  Aviation 
Administration  with  respect  to  the 
transportation  or  shipment  of  hazardous 
materials  by  aircraft; 

(b)  The  United  States  Coast  Guard 
with  respect  to  the  transportation  or 
shipment  of  hazardous  materials  by 
vessels; 

(c)  The  Federal  Highway 
Administration  with  respect  to  the 
transportation  or  shipment  of  hazardous 
materials  by  highway  vehicles; 

(d)  The  Federal  Raiboad 
Administration  with  respect  to  the 
transportation  or  shipment  of  hazardous 
materials  by  railroad;  tmd 

(e)  The  MTB  with  respect  to 
shipments  of  hazardous  materials 
involving  more  than  one  mode  of 
transportation,  and  the  manufacture, 
fabrication,  marking,  maintenance, 
reconditioning,  repair,  or  testing  of 
containers  which  are  represented, 
marked,  certified,  or  sold  for  use  in  the 
transportation  of  hazardous  materials, 
other  than  in  bulk  form. 

§  107.303    Purpose  and  scope. 

This  subpart  describes  the  various 
enforcement  authorities  exercised  by  the 
OOE  and  the  associated  sanctions  and 
prescribes  the  procedures  governing  the 
exercise  of  those  authorities  and  the 
imposition  of  those  sanctions. 

§107.305    Investigations. 

(a)  General.  The  OOE  may  initiate 
investigations  relating  to  compliance  by 
any  person  with  any  provision  of  this 
subchapter  or  Subchapter  C  of  this 
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chapter,  or  any  exemption,  approval,  or 
order  issued  thereunder,  or  any  court 
decree  relating  thereto.  The  OOE 
encourages  voluntary  cooperation  with 
its  investigations.  When  circumstances 
warrant,  however,  subpoenas  may  be 
issued  to  compel  the  attendance  of 
witnesses  or  the  production  of 
documents  in  accordance  with  and 
subject  to  §  107.13  and  hearings  may  be 
conducted,  and  depositions  taken 
pursuant  to  section  109(a)  of  the  Act 
The  OOE  may  conduct  investigative 
conferences  and  hearings  in  the  course 
of  any  investigatiorL 

(b)  Investigators.  Investigations  are 
conducted  by  OOE  Hazardous  Materials 
Enforcement  Specialists  who  are  duly 
designated  for  that  purpose.  Each 
official  so  designated  may  administer 
oaths  and  receive  affirmations  in  any 
matter  under  investigation  by  the  OOE. 

(c)  Notification.  Any  person  who  is 
the  subject  of  an  OOE  investigation  and 
who  is  requested  to  furnish  information 
or  dociunentary  evidence  is  notified  as 
to  the  general  purpose  for  which  the 
information  or  evidence  is  sought 

(d)  Termination.  When  the  facts 
disclosed  by  an  investigation  indicate 
that  fiu'ther  action  is  unnecessary  or 
unwarranted  at  that  time,  the 
investigative  file  is  closed  without 
prejudice  to  further  investigation  by  the 
OOE. 

(e)  Confidentiality.  Information 
received  in  an  investigation  under  this 
section,  including  the  identity  of  the 
person  investigated  and  any  other 
person  who  provides  information  during 
the  investigation,  shall,  unless  otherwise 
determined  by  the  OOE,  remain 
confidential  under  the  investigatory  file 
exception  to  the  public  disclosure 
requirements  of  5  U.S.C.  552. 

§107.307.  Qeneral 

(a)  When  the  OOE  has  a  reason  to 
believe  that  a  person  is  knowingly 
engaging  or  has  knowingly  engaged  in 
conduct  which  is  a  violation  of  the  Act 
or  any  provision  of  this  subchapter  or 
Subchapter  C  of  this  chapter,  or  any 
exemption,  approval  or  order  issued 
thereunder,  for  which  the  OOE  exercises 
enforcement  responsibility,  and  if  time, 
the  nature  of  the  violation,  and  the 
public  interest  permit  the  OOE  may 
conduct  proceedings  to  assess  a  civil 
penalty  or  to  issue  an  order  directing 
compliance,  or  both,  or  seek  any  other 
remedy  available  under  the  Act 

(b]  In  the  case  of  a  proceeding 
initiated  for  failure  to  comply  with  an 
exemption  or  an  approval,  or  for 
performance  of  a  function  not  permitted 
in  an  approval,  the  allegation  of  a 
violation  of  a  term  or  condition  thereof, 
is  considered  by  the  OOE  to  constitute 


an  allegation  that  the  exemption  or 
approval  bolder  is  failing,  or  has  failed, 
to  comply  with  the  underlying 
regidations  &om  which  reUef  was 
granted  by  the  exemption  or  approval. 

§107J09    Warning  letters. 

(a)  In  addition  to  the  initiation  of 
proceedings  under  S  107.307  for  the 
imposition  of  sanctions  or  other 
remedies,  the  OOE  may  issue  a  warning 
letter  to  any  person  whom  the  OOE 
believes  to  have  committed  a  probable 
violation  of  the  Act  or  any  provision  of 
this  subchapter.  Subchapter  C  of  this 
chapter,  or  any  exemption,  approval,  or 
order  issued  thereunder. 

(b)  A  warning  letter  issued  under  this 
section  includes — 

(1)  A  statement  of  the  facts  upon 
which  the  OOE  bases  its  determination 
that  the  person  has  committed  a 
probable  violation; 

(2]  A  statement  that  the  recurrence  of 
the  probable  violations  cited  may 
subject  the  person  to  enforcement 
action;  and 

(3)  An  opportimity  to  respond  to  the 
warning  letter  by  submitting  pertinent 
information  or  explanations  concerning 
the  probable  violations  cited  thereia 

§  107.31 1    Notice  of  probable  violalion. 

(a)  The  OOE  begins  an  enforcement 
action  under  §  107.307,  by  serving  a 
notice  of  probable  violation  on  a  person 
alleging  the  violation  of  one  or  more 
provisions  of  the  Act  this  subchapter,  or 
Subchapter  C  of  this  chapter,  or  any 
exemption,  approval,  or  order  issued 
thereunder. 

[b)  A  notice  of  probable  violation 
issued  under  this  section  includes  the 
following  information: 

(1)  A  citation  of  the  provisions  of  the 
Act  this  subchapter.  Subchapter  C  of 
this  chapter,  or  the  terms  of  any 
exemption,  approval,  or  order  issued 
thereunder  which  the  OOE  believes  the 
respondent  is  violating  or  has  violated. 

(2)  A  statement  of  the  factual 
allegations  upon  which  the  demand  for 
remedial  action  or  a  civil  penalty  is 
based. 

(3)  A  statement  of  the  respondent's 
right  to  present  written  or  oral 
explanations,  information,  and 
arguments  in  answer  to  the  allegations 
and  in  mitigation  of  the  sanction  sought 
in  the  notice  of  probable  violation. 

(4)  A  statement  of  the  respondent's 
ri^t  to  request  a  hearing  and  the 
procedures  for  requesting  a  hearing. 

(5)  In  addition,  in  the  case  of  a  notice 
of  probable  violation  proposing  a 
compliance  order,  a  statement  of  the 
actions  to  be  taken  by  the  respondent  to 
achieve  compliance. 


(6)  In  addition,  in  the  case  of  a  notice 
of  probable  violation  proposing  a  civil 
penalty — 

(i)  A  statement  of  the  maximum  civil 
penalty  for  which  the  respondent  may 
be  liable; 

(ii)  The  amount  of  die  preliminary 
civil  penalty  being  sou^t  by  OOE, 
which,  except  as  provided  in  paragraph 
(c)  of  this  section,  constitutes  the 
maximum  amount  OOE  may  seek 
throughout  the  proceeding;  and 

(iii)  A  description  of  die  maimer  in 
which  the  respondent  makes  payment  of 
any  money  due  the  United  States  as  a 
residt  of  the  proceeding. 

(c)  The  OOE  may  amend  a  notice  of 
probable  violation  at  any  time  before 
issuance  of  a  compliance  order  or  an 
order  assessing  a  civil  penalty.  If  an 
amendment  includes  any  new  material 
allegation  of  fact  or  seeks  new  or 
additional  remedial  action  or  an 
increase  in  the  amount  of  the  proposed 
civil  penalty,  the  respondent  has  30  days 
from  receipt  of  the  amended  notice  of 
probable  violation  to  respond  imder 
§  107.313(a). 

§107.313    Reply. 

(a)  Within  30  days  of  receipt  of  a^ 
notice  of  probable  violation,  the 
respondent  must  either — 

(1)  Admit  the  violations  imder 
§  107.315; 

(2)  Make  an  informal  response  imder 
§  107.317;  or 

(3)  Request  a  hearing  under  §  107.319. 

(b)  Failure  of  the  respondent  to  file  a 
reply  as  provided  in  this  section 
constitutes  a  waiver  of  the  respondent's 
right  to  appear  and  contest  the 
allegations  and  authorizes  the  Associate 
Director  for  OOE.  without  further  notice 
to  the  respondent  to  find  the  facts  to  be 
as  alleged  in  the  notice  of  probable 
violation  and  issue  an  order  directing 
compliance  or,  where  appropriate, 
assess  a  civil  penalty,  or  both. 

(c)  Upon  the  request  of  the 
respondent,  the  OOE  may,  for  good 
cause  shown  and  filed  within  the  30 
days  precribed  in  the  notice  of  probable 
violation,  extend  the  30-day  response 
period. 

9107.315    Admission  of  violattons. 

(a)  In  responding  to  a  notice  of 
probable  violation  issued  under 

S  107.311,  the  respondent  may  admit  the 
alleged  violations  and  agree  to  accept 
the  terms  of  a  proposed  compUance 
order  or  to  pay  the  amount  of  the 
preliminarily  assessed  civil  penalty. 

(b)  If  the  respondent  agrees  to  the 
terms  of  a  proposed  compliance  order. 
the  Associate  Director  for  OOE  issues  a 
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final  order  prescribing  the  remedial 
action  to  be  taken  by  the  respondent. 

(c)  Payment  of  a  civil  penalty  must  be 
made  by  centified  check  or  money  order 
payable  to  tlte  Treasury  of  the  United 
States  and  s^nt  to  the  Chief  Counsel, 
Research  and  Special  Programs 
Administration,  400  Seventh  Street, 
S.W.,  Room  )420,  Washington,  D.C. 
20590. 

§  107.317    In  onnal  response. 

(a)  In  responding  to  a  notice  of 
probable  violation  under  §  107.311,  the 
respondent  i  lay  submit  to  the  OOE 
official  who  ssued  the  notice,  written 
explanation! ,  information,  or  arguments 
in  response  |o  the  allegations,  the  terms 
of  a  proposed  compliance  order,  or  the 
amount  of  the  preliminarily  assessed 
civil  penalty] 

(b)  The  respondent  may  include  in  his 
informal  response  a  request  for  a 
conference.  ^  request  for  a  conference 
must  include|which  allegations  are 
admitted  and  which  are  denied,  and 
must  set  fortjt  the  issues  the  respondent 
will  raise  at  the  conference. 

(c)  Upon  receipt  of  a  request  for  a 
conference  ct>nforming  with  paragraph 
(b)  of  this  section,  the  OOE,  in 
confultation  With  the  Chief  Counters 
Office,  arranf  88  for  a  conference  as 
so(Mi  as  prac^cable  at  a  time  and  place 
of  mutual  convenience. 

(d)  The  respondent's  written 
explanations!  information,  and 
argiunents  aalwell  as  the  respondent's 
presentation  kt  a  conference  are 
considered  by  the  Associate  Director  for 
OOE  in  reviewing  the  notice  of  probable 
violation.  Baaed  upon  a  review  of  the 
proceeding,  tie  Associate  Director  for 
OOE  may  distniss  the  notice  of  probable 
violation  in  Whole  or  in  part.  If  he  does 
not  dismiss  itiin  whole,  he  issues  an 
order  directii^  compliance  or  assessing 
a  civil  penalt;  r,  or  both. 

§  107.319    Rei  juest  for  a  hearing. 

spc  nding  to  a  notice  of 
violation  under  §  107.311,  the 
request  a  formal 
hearing  on  the  record 
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(c)  After  a  request  for  a  hearing  that 
complies  with  the  requirements  of 
peiragraph  (b)  of  this  section,  the  Chief 
Counsel  obtains  an  Administrative  Law 
Judge  (ALF]  to  preside  over  the  bearing 
and  notifies  the  respondent  of  this  fact. 
Upon  assignment  of  an  ALJ,  all  further 
matters  in  the  proceeding  are  conducted 
by  and  through  the  ALJ. 

§107.321    Hearing. 

(a)  To  the  extent  practicable,  the 
hearing  is  held  in  the  general  vicinity  of 
the  place  where  the  alleged  violation 
occurred  or  at  a  place  convenient  to  the 
respondent.  Testimony  by  witnesses 
shall  be  given  orally  under  oath  and  the 
hearing  shall  be  recorded  verbatim. 

(b)  The  ALJ  may: 

(1)  Administer  oaths  and  affirmations; 

[2]  Issue  subpoenas  as  provided  by 
§  107.13; 

(3)  Adopt  procedures  for  the 
submission  of  motions,  evidence,  and 
other  documents  pertinent  to  the 
proceeding; 

(4]  Take  or  cause  depositions  to  be 
taken; 

(5)  Rule  on  offers  of  proof  and  receive 
relevant  evidence; 

(6)  Examine  witnesses  at  the  hearings 
(7]  Convene,  recess,  reconveBe, 

adjoiun  and  otherwise  regulate  Ike 
coiu^e  of  the  hearing; 

(8)  Hold  conferences  for  settlement 
simplification  o^  the  issues  of  any  other 
proper  purpose;  and 

(9)  Take  any  other  action  authorized 
by,  or  consistent  with,  the  provisions  of 
this  subpart  and  permitted  by  law  which 
may  expedite  the  hearing  or  aid  in  the 
disposition  of  an  issue  raised  therein. 

(c)  The  OOE  official  who  issued  the 
notice  of  probable  violation,  or  his 
representative,  has  the  burden  of 
proving  the  facts  alleged  therein  and 
may  offer  such  relevant  information  as 
may  be  necessary  to  fully  inform  the 
presiding  officer  as  to  the  matter, 
concerned. 

(d)  The  respondent  may  appear  and 
be  heard  on  his  own  behalf  or  through 
counsel  of  his  choice.  The  respondent  or 
his  coxmsel  may  offer  relevant 
information  including  testimony  which 
he  believes  should  be  considered  in 
defense  of  the  allegations  or  which  may 
bear  on  the  sanction  being  sought  and 
conduct  such  cross-examination  as  may 
be  required  for  a  full  disclosure  of  the 
facts. 

§107.323    AU'sd«:ision. 

(a)  After  consideration  of  all  matters 
of  record  in  the  proceeding,  the  ALJ 
shall  issue  an  order  representing  the 
final  decision  in  the  proceeding.  The  ALJ 
may  dismiss  the  notice  of  probable 
violation  in  whole  or  in  part  or  grant  the 


relief  sought  by  the  OOE  in  the  notice.  If 
the  ALJ  does  not  dismiss  the  notice  of 
probable  violation  in  whole,  be  issues 
an  order  directing  compliance  or 
assessing  a  civil  penalty,  or  both.  The 
order  includes  a  statement  of  the 
findings  and  conclusions,  and  the 
reasons  therefor,  on  all  material  issues 
of  fact,  law,  and  discretion. 

(b)  If,  within  20  days  of  receipt  of  an 
order  issued  under  paragraph  (a)  of  this 
section,  the  respondent  does  not  submit 
in  writing  his  acceptance  of  the  terms  of 
an  order  directing  compliance,  or,  where 
appropriate,  pay  a  civil  penalty,  or  file 
an  appeal  under  §  107.325,  the  case  may 
be  referred  to  the  Attorney  General  with 
a  request  that  an  action  be  brought  in 
the  appropriate  United  States  District 
Court  to  enforce  the  terms  of  a 
compliance  order  or  collect  the  civil 
penalty. 

§107.325    Appeals. 

(a)  Hearing  proceedings.  A  party 
aggrieved  by  an  ALJ's  decision  and 
order  issued  under  §  107.323  may  file  an 
appeal  with  the  Director,  MTB,  in 
accordance  with  paragraph  [c]  of  this 
section. 

(b)  Non-hearing  proceedings.  A 
respondent  aggrieved  by  an  order  issued 
under  §  107.317,  may  file  an  appeal  wifli 
the  Director,  MTB,  in  accordance  with 
paragraph  (c)  of  this  section. 

(c)  An  appeal  of  an  order  issued  under 
this  subpart  must — 

(1)  Be  in  writing  and  addressed  to  the 
Director,  Materials  Transportation 
Bureau,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590; 

(2]  Be  filed  within  20  days  of  the 
respondent's  receipt  of  the  order, 

(3)  State  with  particularity  the 
findings  in  order  that  the  respondent 
challenges,  and  include  all  information 
and  arguments  pertinent  thereto. 

(d)  If  the  Director,  MTB  affirms  the 
order  in  whole  or  in  part,  the  respondent 
must  comply  with  the  terms  of  the 
Director's  decision  within  20  days  of  the 
respondent's  receipt  thereof,  or  within 
the  time  prescribed  in  the  order.  If  the 
respondent  does  not  comply  with  the 
terms  of  the  Director's  decision  within 
20  days  of  receipt,  or  within  the  time 
prescribed  in  the  order,  the  case  may  be 
referred  to  the  Attorney  General  for 
action  to  enforce  the  terms  of  the 
Director's  decision. 

(e)  The  filing  of  an  appeal  stays  the 
effectiveness  of  an  order  issued  under 
S  107.317  or  §  107.323.  However,  if  the 
Director,  MTB,  determines  that  it  is  in 
the  public  interest,  he  may  keep  an 
order  directing  compliance  in  force 
pending  appeal. 
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(f)  The  failure  of  a  respondent  to 
comply  with  the  terms  of  a  compliance 
order  after  an  appeal,  if  any.  has  been 
finally  affirmed  by  the  Director.  MTB. 
constitutes  a  basis  for  the  OOE  to 
initiate  an  enforcement  action  under 
§  107.311  for  violation  of  the  specific 
terms  of  the  agreement  alleged  by  the 
OOE  to  have  been  violated  or  not 
otherwise  complied  with. 

§  107.327    Compromtoe. 

At  any  time  before  an  order  issued 
under  §  107.317  or  §  107.323  is  referred 
to  the  Attorney  General  for  enforcement, 
the  respondent  may  propose  a 
compromise  as  follows: 

(a)  In  civil  penalty  cases,  the 
respondent  may  offer  to  compromise  the 
amount  of  the  penalty  by  submitting  a 
certified  check  or  money  order  for  a 
specific  amount  to  the  Chief  Counsel 
who  may.  after  consultation  with  OOE, 
accept  or  reject  it. 

(1)  A  compromise  offer  stays  the 
running  of  any  response  period  then 
outstanding. 

(2)  If  a  compromise  offer  is  accepted, 
the  respondent  is  notified  in  writing  that 
the  acceptance  is  in  full  satifaction  of 
the  civil  penalty,  and  OOE  closes  the 
case. 

(3)  If  a  compromise  offer  is  rejected, 
the  respondent  is  notified  in  writing  and 
is  given  10  days  or  the  amount  of  time 
remaining  in  the  then  outstanding 
response  period,  whichever  is  longer,  to 
respond  to  whatever  action  of  the  OOE 
or  the  Director  is  then  outstanding. 

(b)  In  compliance  order  cases,  the 
respondent  may  propose  a  consent 
agreement  to  the  Associate  Director  for 
OOE.  If  the  Associate  Director  for  OOE 
accepts  the  agreement,  he  issues  an 
order  in  accordance  with  its  terms.  If  the 
Associate  Director  for  OOE  rejects  the 
agreement,  he  directs  that  the 
proceeding  continue. 

(1)  An  agreement  submitted  to  the 
Associate  Director  for  OOE  must  be 
accompanied  by — 

(i)  A  statement  of  any  allegations  of 
fact  which  the  respondent  challenges; 
and 

(ii)  The  reasons  why  the  terms  of  a 
compliance  order  or  proposed 
compliance  order  are  or  would  be  too 
burdensome  for  the  respondent,  or  why 
such  terms  are  not  supported  by  the 
record  in  the  case. 

(2)  An  agreement  submitted  to  the 
Associate  Director  for  OOE  under  this 
paragraph  must  include — 

(i)  A  proposed  compliance  order 
suitable  for  issuance  by  the  Associate 
Director 

(ii)  An  admission  of  all  jurisdictional 
facts: 


(iii)  An  express  waiver  of  further 
procedural  steps  and  of  all  right  to  seek 
judicial  review  or  otherwise  challenges 
or  contest  the  validity  of  the  order;  and 

(iv)  An  acknowledgment  that  the 
notice  of  probable  violation  may  be 
used  to  construe  the  terms  of  the  order. 

(3)  The  failure  of  a  respondent  to 
comply  with  the  terms  of  an  agreement 
executed  under  this  section,  constitutes 
a  basis  for  the  OOE  to  initiate  an 
enforcement  action  under  S  107.311  for 
the  violation  of  the  specific  terms  of  the 
agreement  alleged  by  the  OOE  to  have 
been  violated  or  not  otherwise  complied 
with. 

§  107.329    Compliance  order  for  Immediate 
compliance. 

(a)  Notwithstanding  §  107.311.  the 
Associate  Director  for  OOE  may  issue  a 
compliance  order  for  immediate 
compliance,  which  is  effective  upon 
issuance  and  remains  in  effect  until 
rescinded  or  suspended,  if  he  finds— 

(1)  There  is  a  strong  probability  that  a 
violation  is  occurring  or  is  about  to 
occur: 

(2)  The  violation  poses  an 
uiu-easonable  risk  to  health  or  to  safety 
or  life  or  propertjr;  and 

(3)  The  public  interest  requires  the 
avoidance  or  amelioration  of  the  risk 
through  immediate  compliance  and 
waiver  of  the  procedures  afforded  under 
S9  107.311  through  107.325. 

(b)  A  compliance  order  for  immediate 
compliance  is  served  promptly  upon  the 
person  against  whom  the  order  is  issued 
by  the  fastest  practicable  means,  with  a 
copy  served  in  the  manner  provided  in 

§  107.11.  The  copy  contains  a  written 
statement  of  the  relevant  facts  and  the 
legal  basis  for  the  order,  including  the 
findings  required  by  paragraph  (a)  of 
this  section. 

(c)  The  Associate  Director  for  OOE 
may  rescind  or  suspend  a  compliance 
order  for  immediate  compliance  if  it 
appears  that  the  criteria  set  forth  in 
paragraph  (a)  of  this  section  are  no 
longer  satisfied.  When  appropriate, 
however,  a  suspension  or  rescission 
may  be  accompanied  by  a  notice  of 
probable  violation  issued  imder 

S  107.311. 

(d)  If  at  any  time  in  the  course  of  a 
proceeding  commenced  by  a  notice  of 
probable  violation  issued  under 

(  107.311  the  criteria  set  forth  in 
paragraph  (a)  of  this  section  are 
satisfied,  the  Associate  Director  for 
OOE  may  issue  a  comphance  order  for 
immediate  comphance,  even  if  any 
applicable  response  period  has  not 
expired. 

(e)  At  any  time  after  a  compliance 
order  for  immediate  compliance  has 
become  effective,  the  Director,  MTB,  or 


his  delegate  may  request  the  Attorney 
General  to  bring  an  action  for 
appropriate  relief  in  accordance  with 
§  107.339. 

§107.331    Maximum  penaltle*. 

(a)  A  person  who  knowingly  violates 
a  requirement  of  this  subchapter 
applicable  to  the  transporting  of 
hazardous  materials  or  to  the  causing  of 
them  to  be  transported  or  shipped  is 
hable  of  a  civil  penalty  of  not  more  than 
$10,000  for  each  violation.  When  the 
violation  is  a  continuing  one,  each  day 
of  the  violation  constitutes  a  separate 
offense. 

(b)  A  person  who  knowingly  violates 
a  requirement  of  this  subchapter 
applicable  to  the  manufacture, 
fabrication,  marketing,  maintenance, 
reconditioning,  repair,  or  testing  of  a 
package  or  container  which  is 
represented,  marked,  certified  or  sold  by 
that  person  for  use  in  the  transportation 
of  hazardous  materials  in  commerce  is 
liable  for  a  civil  penalty  of  not  more 
than  $10,000  for  each  violation. 

§  107.333    Assessment  considerations. 

In  assessing  a  civil  penalty  under  this 
subpart,  the  Associate  Director  for  OOE 
takes  into  account: 

(a)  The  nature  and  circiunstances  of 
the  violations; 

(b)  The  extent  and  gravity  of  the 
violation; 

(c)  The  degree  of  the  respondent's 
culpabiUty; 

(d)  The  respondent's  history  of  prior 
offenses: 

(e)  The  respondent's  ability  to  pay: 

(f)  The  effect  on  the  respondent's 
abiUty  to  continue  in  business;  and 

(g)  Such  other  matters  as  justice  may 
require. 

Criminal  Penalties 

§  107.335    Criminal  penalties  generally. 

Section  110(b)  of  \he  Act  (49  U.S.C 
1609(b])  provides  a  criminal  penalty  of  a 
fine  of  not  more  than  $25,000  and 
imprisonment  for  not  more  than  five 
years,  or  both,  for  any  person  who 
willfully  violates  a  provision  of  the  Act 
or  a  regulation  issued  under  the  Act. 

§  107.337    Referral  for  prosecution. 

If  the  OOE  becomes  aware  of  a 
possible  willful  viglation  of  the  Act,  this 
chapter,  Subchapter  C  of  this  chapter,  or 
any  exemption,  approval,  or  order 
issued  thereunder,  for  which  the  OOE 
exercises  enforcement  responsibility,  it 
shall  report  it  to  the  Office  of  the  Chief 
Counsel,  Research  and  Special  Programs 
Administration,  U.S.  Department  of 
Transportation,  Washington,  D.C.  20590. 
If  appropriate  the  Chief  Counsel  refers 
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the  report  to  ithe  Department  of  Justice 
for  cximinal  prosecution  of  the  offender. 

Injunctive  Action 

§  107.339    Injunctions  generally. 

Whenever  lit  appears  to  the  OOE  that 
a  person  has  engaged,  is  engaged,  or  is 
about  to  engi  ige  in  any  act  or  practice 
constituting  <  violation  of  any  provision 
of  the  Act,  this  subchapter,  subchapter  C 
of  this  chapti  r,  or  any  exemption, 
approval,  or  i  )rder  issued  thereunder,  for 
which  the  0(  >E  exercises  enforcement 
responsibiht] ,  the  Director,  MTB,  or  his 
delegate,  ma;  request  the  Attorney 
General  to  bt  ng  an  action  in  the 
appropriate  I  nited  States  District  Court 
for  such  relie  as  is  necessary  or 
appropriate,  Deluding  mandatory  or 
prohibitive  iiiimctive  relief,  interim 
equitable  relief,  and  punitive  damages 
as  provided  b  y  section  111(a)  of  the  Act 

§  107.341    IHM  ilnent  hazards. 

Whenever  \X  appears  to  the  OOE  that 
there  is  a  substantial  likelihood  that 
death,  serious  illness,  or  severe  personal 
injury  will  result  from  the  transportation 
of  a  particula^  hazardous  material,  or 
particular  hazardous  materials 
containers  before  a  comphance  order 
proceeding  oi  other  administrative 
hearing  or  for  nal  proceeding  to  abate 
the  risk  of  tha  t  harm  can  be  completed, 
the  Director,  MTB,  or  his  delegate,  may 
bring  an  actio^  in  the  appropriate 
United  StatesiDistrict  Court  for  an  order 
suspending  o^  restricting  the 
transportatioi  i  of  that  hazardous 
material  or  those  containers  or  for  such 
other  equitable  relief  as  is  necessary  or 
appropriate  td  ameliorate  the  hazard  as 
provided  by  section  111(b)  of  the  Act. 

PART  171— CENERAL  INFORMATION, 
REGULATIOMS,  AND  DEFINITIONS 

7.  Section  1  '1.2  would  be  revised  to 
read  as  follow  s: 

§  171.2    Genar  tl  requirements. 

(a)  No  persi  n  may  offer  or  accept  a 
hazardous  ma  terial  for  transportation  In 
commerce  wifcin  the  United  States 
unless  that  mi  terial  is  properly  classed, 
described,  pa(  kaged,  marked,  labeled, 
and  in  the  cor  dition  for  shipment  as 
required  or  au  thorized  by  this 
subchapter  (ir  eluding  §§  171.12  and 
176.11),  an  approval  issued  thereunder, 
or  an  exempti  )n  issued  under 
Subchapter  B  if  this  chapter. 

(b)  No  person  may  transport  a 
hazardous  material  in  commerce  within 
the  United  States  unless  that  material  is 
handled  and  transported  in  accordance 
with  this  subcnapter,  an  approval  issued 
thereunder,  oij  an  exemption  issued 
under  Subchapter  B  of  this  chapter. 


(c)  No  person  may  represent,  mark, . 
certify,  or  sell  a  packaging  or  container 
as  meeting  the  requirements  of  this 
subchapter,  an  approval  issued 
thereunder,  or  an  exemption  issued 
under  Subchapter  B  of  this  chapter, 
governing  its  use  in  the  transportation  in 
commerce  of  a  hazardous  material, 
whether  or  not  it  is  used  or  intended  to 
be  used  for  the  transportation  of  a 
hazardous  material,  unless  the 
packaging  or  container  is  manufactured, 
fabricated,  marked,  maintained, 
reconditioned,  or  repaired,  as  the  case 
may  be,  in  accordance  with  this 
subchapter,  an  approval  issued 
thereunder,  or  an  exemption  issued 
under  Subchapter  B  of  this  chapter. 

(d)  The  representations,  markings,  and 
certifications  subject  to  the  prohibitions 
of  paragraph  (c)  of  this  section  include: 

(1)  Specification  identifications  that 
include  the  letters  "DOT'  or  'UN"; 

(2)  Exemption,  approval,  and 
registration  numbers  that  include  the 
letters  "DOT*; 

(3)  Test  dates  displayed  in  association 
with  specification,  registration, 
approval,  or  exemption  maridngs 
indicating  compliance  with  a  test  or 
retest  requirement  of  this  subchapter,  aa 
approval  issued  thereunder,  or  an 
exemption  issued  under  Subchapter  B  of 
this  chapter,  and 

(4)  Any  other  marking  indicating  a 
packaging  or  container  meets  a 
requirement  of  this  subchapter,  an 
approval  issued  thereunder,  or  an 
exemption  issued  under  Subchapter  B  of 
this  chapter,  when  the  packaging  or 
container  does  not  meet  that 
requirement. 

(e)  No  person  may  offer  a  package  for 
transportation  in  commerce  within  the 
United  States  bearing  a  marking  that  is 
specified  by  this  subchapter,  an 
approval  issued  thereunder,  or  an 
exemption  issued  under  Subchapter  B  of 
this  chapter,  for  the  transportation  of  a 
hazardous  material  unless  that  marking 
is  as  specified  or  authorized  by  this 
subchapter,  an  approval  issued 
thereunder,  or  an  exemption  issued 
under  Subchapter  B  of  this  chapter  for 
the  hazardous  material  in  the  package. 
Markings  subject  to  the  prohibitions  of 
this  paragraph  include: 

(1)  Any  marking  required  by 
Subchapter  D  of  Part  172  of  this 
subchapter,  and 

(2)  Exemption,  approval,  and 
registration  numbers  issued  under  this 
subchapter  or  Subchapter  B  of  this 
chapter. 

8.  In  S  171.8,  the  defmition  of  "person" 
would  be  revised  to  read  as  follows: 

§171.8    Definitions. 


"Person"  means — 

(1)  Any  individual,  firm,  co- 
partnership, corporation,  company, 
association,  or  joint-stock  association; 
and 

(2)  Any  Federal  or  State  government 
agency  or  any  political  subdivision  of  a 
State  (as  defined  in  §  107.201(b)  of  this 
chapter),  when  that  agency  or  political 
subdivision  offers  for  transportation  or 
transports  hazardous  materials  in 
commerce. 


PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

9.  In  §  173.1,  paragraph  (a)  would  be 
revised  to  read  as  follows: 

§  173.1    Purpose  and  scope, 
(a)  This  part— 

(1)  Defines  hazardous  materials  for 
transportation  purposes; 

(2)  Prescribes  requirements  to  be 
observed  in  preparing  hazardous 
materials  for  shipment  by  air,  highway, 
rail  or  water,  or  any  combination 
thereof;  and 

(3)  Prescribes  the  inspection,  testing, 
and  retesting  responsibilities  for  persons 
who  retest,  recondition,  maintain,  repair, 
and  rebuild  containers  used  or  intended 
for  use  in  the  transportation  of 
hazardous  materials. 
***** 

(49  U.S.C  1804, 1808,  and  1809;  49  CFR  1.53, 
App.  A.  to  Part  1) 

Note. — Because  the  proposals  made  in  this 
Notice  relate  to  (a)  agency  practices  and 
procedures  or  (b)  clarifications  of  existing 
regulations  and  policies,  the  Materials 
Transportation  Bureau  has  determined  that 
the  Notice — (1)  Is  not  "major"  under 
Executive  Order  12291;  (2)  is  not  "significanl" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 1979); 
(3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  would  be  so  minimal;  (4]  would  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act;  and  (5)  does 
not  require  an  environmental  impact 
statement  under  the  National  Environmental 
Policy  Act  (49  U.S.C  4321  et  aeq.). 

Issued  in  Washington,  D.C.,  on  September 
15, 1981. 

A.  L  Roberts, 

Associate  Director  for  Hazardous  Materials 
Regulation. 

PH  Doc  ai-27402  FUad  0-23-81:  a:4S  un] 
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49  CFR  Part  173 

[Docket  No.  HM-166  K,  Notice  Na  81-7] 

Transportation  of  Anhydrous 
Ammonia  in  Intrastate  Commerce 

agency:  Materials  Transportation 

Bureau,  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Materials  Transportation 
Bureau  proposes  to  amend  Part  173  of 
Title  49  CFR  to  authorize  the  use  of 
nonspecification  cargo  tanks,  and  of 
speciHcation  cargo  tanks  with  a  design 
pressure  of  250  psig,  for  the  transport  of 
anhydrous  ammonia  in  intrastate 
commerce  under  certain  conditions.  This 
action  is  necessary  because  individual 
states  have  adopted  the  Department's 
Hazardous  Materials  Regulations  which 
require  the  use  of  DOT  Speciflcation 
MC-330  and  MC-331  cargo  tanks  with  a 
design  pressure  of  265  psig.  The 
intended  effect  of  this  action  is  to  allow 
continued  use  of  nonspecification  cargo 
tanks  and  speciHcation  cargo  tanks  with 
a  design  pressure  of  250  psig  for  the 
transportation  of  anhydrous  ammonia  in 
intrastate  commerce  until  they  are  taken 
out  of  service  and  replaced  with  new 
tanks  that  meet  DOT  requirements: 
DATE:  Comments  must  be  received  by 
November  23, 1981. 
ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Material  Transportation  Biu'eau. 
U.S.  Department  of  Transportation, 
Washington,  D.C.  20590.  Comments 
should  identify  the  docket  and  be 
submitted  in  five  copies.  The  Dockets 
Branch  is  located  in  Room  8426  of  the 
Nassif  Building,  400  Seventh  Street.  SW.. 
Washington,  D.C.  Public  Dockets  may 
be  reviewed  between  the  hours  of  8:30 
a.m.  and  5:00  p.m.  Monday  through 
Friday, 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  J.  Charlton,  Chief,  Standards 
Division,  Office  of  Hazardous  Materials 
Regulation,  Materials  Transportation 
Bureau,  400  Seventh  Street,  SW„ 
Washington,  D.C.  20590,  telephone 
number  (202)  426-2075. 
SUPPLEMENTARY  INFORMATION:  Since 
passage  of  the  Hazardous  Materials 
Transportation  Act  (HMTA)  of  1974  (49 
U.S.C.  1801  et  seq.)  the  MTB  has 
encouraged  the  adoption  of  the 
Hazardous  Materials  Regulations  (HMR) 
(49  CFR  Parts  170  to  179)  by  the  States  in 
order  to  promote  uniformity  in  safety 
regulations  throughout  the  nation. 
Certain  areas  of  transportation  demand 
a  strong  predominant  Federal  role.  In 
the  HMTA~'s  Declaration  of  Policy  and  in 
the  Senate  Committee  language 
reporting  out  what  became  section  112 
of  the  HMTA,  Congress  indicated  a 


desire  for  uniform  national  standards  in 
the  field  of  hazardous  material^ 
transportation,  and,  with  the  HMTA, 
gave  the  Department  of  Transportation 
the  authority  to  promulgate  those 
standards.  Although  the  HMTA  has  not 
totally  precluded  State  or  local  action  in 
this  area,  it  is  the  MTb's  opinion  that  to 
the  extent  possible.  Congress  intended 
to  make  such  State  or  local  action 
unnecessary. 

On  May  22, 1980,  tiie  MTB 
promulgated  a  rule  designating  certain 
'  hazardous  materials  as  hazardous 
substances  under  the  HMTA  and 
assigned  them  reportable  quantities 
(RQ's).  (See  FR  Volume  45,  No.  101. 
Thursday,  May  22, 1980,  page  34560- 
34705.)  In  that  rulemaking,  DOT  asserted 
its  audiority  over  the  intrastate 
shipment  of  hazardous  substances  by 
motor  carrier  and  made  the  provisions 
of  the  HMR  apply  to  the  carriage  of 
these  substances.  Anhydrous  ammonia 
was  one  of  the  materials  designated  a 
hazardous  substance  with  a  reportable 
quantity  of  100  lbs,  and  its  transport  in 
this  or  larger  amounts  per  package 
anywhere  in  the  United  States  was 
made  subject  to  the  HMR,  including 
specification  containers. 

It  has  come  to  the  attention  of  the 
MTB  that  the  adoption  by  individual 
States  of  the  Hazardous  Materials 
Transportation  Regulations  and  the 
assertion  of  DOTs  authority  over  the 
intrastate  transport  of  hazardous 
substances  has  created  an  anomalous 
situation  In  certain  states  for  certain 
cargo  tank  owners  and  operators.  DOT 
regulations  require  cargo  tanks  for 
cmhydrous  ammonia  to  be  in  compliance 
with  either  DOT  Specification  MC-330 
or  MC-331  at  a  design  pressure  of  265 
psig.  However,  a  number  of  cargo  tanks 
not  subject  to  DOT  (nor  ICC  regulations 
prior  to  1967)  have  been  constructed  and 
used  in  intrastate  commerce  for  many 
years.  While  they  were  manufactured  in 
accordance  with  certain  consensus 
standards,  including  the  ASME  Code, 
and  were  otherwise  qualitied  for  use, 
they  do  not  meet,  or  were  not  marked 
and  certified  to  meet,  the  standards  now 
required  by  DOT  regulations.  The  result 
of  a  state's  adoption  and  enforcement  of 
DOT  regulations  and  the  designation  of 
anhydrous  ammonia  as  a  hazardous 
substances  is  to  immediately  require 
that  all  cargo  tanks  in  that  jurisdiction 
comply  wi^  DOT  specification  without 
an  adequate  transition  period. 


This  proposal  is  limited  in  its 
applicability  to  intrastate  transportation 
by  highway  in  jurisdictions  where  the 
use  of  these  cargo  tanks  has  been 
permitted  in  the  past.  It  includes 
intrastate  operations  by  a  motor  carrier 
that  may  operate  other  motor  vehicles  in 
interstate  commerce. 

The  proposed  revision  would  allow 
the  continued  use  (in  states  where  such 
use  is  permitted),  of  a  cargo  tank  for  the 
transportation  of  anhydrous  ammonia 
that  is  not  marked  according  to 
Specification  MC-330  or  MC-331  or  one 
that  has  a  design  pressure  of  250  psig, 
provided  it  (1)  is  marked  and  conforms 
to  the  edition  of  the  ASME  code  in  effect 
when  it  was  manufactured;  (2)  has  a 
minimum  design  pressure  of  250  psig:  (3) 
was  manufactured  prior  to  January  1, 
1981;  (4)  is  painted  white  or  aluminum; 
(5)  has  been  inspected  and  tested  in 
accordance  with  S  173.33  as  specified 
for  Specification  MC-330  or  MC-331;  (6) 
is  operated  exclusively  in  intrastate 
commerce  (including  its  operation  by  a 
motor  carrier  otherwise  engaged  in 
interstate  commerce);  and  (7)  is 
operated  in  conformance  with  the 
regulations  except  the  specification 
requirements. 

'The  MTB  has  determined  that  this 
proposed  regulation  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

If  this  regulation  is  not  adopted,  diere 
may  be  a  serious  economic  hardship  on 
small  anhydrous  ammonia  carriers 
because  their  nonspecification  cargo 
tanks  will  no  longer  be  authorized  for 
transportation  of  anhydrous  ammonia  in 
several  states.  New  DOT  specification 
tanks  would  have  to  be  purchased  and 
deliveries  to  users  of  anhydrous 
ammonia  could  be  severely  disrupted. 

In  consideration  of  the  foregoing.  49 
CFR  Part  173  would  be  amended  to  read 
as  follows: 

PART  173— SHIPPERS-GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGING 

1.  In  9  173.315  a  new  note.  Note  17. 
would  be  added  to  the  table  in 
S  173.315(a)(1).  The  note  would  be 
referenced  in  the  last  two  columns  of  the 
table  (with  headings  of  'Type"  and 
"Minimum  design  pressure," 
respectively)  for  the  first  material  entry 
"Anhydrous  ammonia." 


§173.31S    Conyressed  gases  In  cargo  tanks  and  poftat>le  tank  containers. 
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Km  o(gM 


Sp^dDcMion  contakMT  laqufead 


Psfcsfil  by  vMiQhl ' 


Pwo<nt  by 
vokjms* 


Typ»« 


MMmun)  datign 
pressure  (psig) 


(Se«  NoM  14    »_ 
(1)  ol  ttm 


e&  9se  No«a  5 CX3T-S1.  MC-330, 

MC-331:tw 
Notm  12  aid  17. 


26ai 


I  Note  17. 


■  See  note  1.     | 

'  Sm  pvagrapn  (r)  o«  Ms  Mclion. 

'  See  notes  Z 

Note  1 7  —A  nqnspecificatkin  cargo  tank  meeting  and  marked  in  conlomiance  wim,  me  edition  ol  the  ASME  code  ki  eHad 
when  K  was  labrK*ted.  may  be  uaed  tor  ttm  tranaportation  o>  anhydrous  ammoma  i<  It— 

(1)  Has  a  mminvn  design  pressure  no  tower  inan  250  pstg: 

(2)  Was  manufactured  r<  conformance  w«th  (he  ASME  COM  prtor  to  Januaiy  1,  1961,  according  to  Its  ASME  name  plate  «id 
manufacttfar's  dak  report; 

(3)  Is  painted  wtkte  or  alunninum: 

(4)  Compkea  mii  No«a  12  o<  Ms  paragraph; 

(5)  Has  been  titpected  and  tasiad  in  accordance  with  (173  33  aa  ipadfled  tor  Specificalton  MC-330  or  MC-331' 
m  Was  used  to  transport  anhydroua  ammonia  prtor  to  January  1,  1981; 

(7)  la  operated  «xckjaivsty  in  (i»astata  commerce  (indudtog  its  operadon  by  a  motor  carrier  otherwise  engaged  In  Interstate 
commerce)  n  a  ifata  where  its  cperatton  was  permitted  by  the  laws  of  that  State  (not  including  the  ncorporaUon  01  Ihk 
subchapter)  pnor  II  January  1,  1961;  and 

(8)  Is  operated  ii  contormanoe  «il*i  tM  other  requrementa  of  thia  subchiytar. 


,49  U.S.C.  laoe 

'Appendix  A 

Note.— Th  ! 
is  not  a  ' 
Regulatory  Imbact 
National  Environmental 
environmental 
regulation,  if 
substantial  number 

Issued  in 
Alan  I.  Robert^. 
Associate 
Bureau. 

|F1t  Doc.  n-274«6  filed  »-23^1:  8:45  am| 
BILUNG  COOE 


1804,  1808:  (49  CFR  1.53.  Appendix  A  to  Part  1  and  paragraph  (a)(4)  of 
Part  106) 

Materials  Transportation  Bureau  has  determined  that  this  proposed  regulation 
)r  rule"  under  the  terms  of  Executive  Order  12291  and  does  not  require 
Analysis,  nor  does  it  require  an  environmental  impact  statement  under  the 
Policy  Act  (49  U.S.C.  4321)  et  seq.  A  regulatory  evaluation  and 
assessment  are  available  for  review  in  the  Docket.  I  certify  that  this  proposed 
jublished  as  a  final  rule,  will  not  have  a  significant  economic  impact  on  a 
of  small  entities, 
l^^ashington,  D.C.,  on  September  15, 1981. 
ti. 
Din  ctorfor  Office  of  Hazardous  Materials  Regulation,  Materiajs  Transportation 


National  Highway  Traffic  Safety 
Admlnistratli  >n 


49  CFR  Part 


S75 


[Docktt  No.  8  -09;  Notice  1] 

Consumer  Inlormation  Regulations; 
Revocation  ^f  Tire  Reserve  Load 
Information  Requirement 

agency:  NatiUal  Highway  Traffic 
Safety  Admiijistration,  (NHTSA),  DOT. 
action:  Notide  of  proposed  rulemaking. 


summary:  Th  is  notice  proposes 
amendment  c  f  the  Consumer 
Information  F  egulations  to  delete  the 
requirement  t  lat  motor  vehicle 
manufacturers  provide  information  on 
passenger  cat  tire  reserve  load.  Upon 
reevaluation  i  »f  the  tire  reserve  load 
information  n  (quirement,  NHTSA 
believes  that  Jiis  information  is  of  little 
value  to  consumers.  The  proposal  is 
intended  to  auoid  unnecessary 
regulatory  bu:  dens  on  industry 
associated  with  providing  information 
which  is  not  i  leaningful. 
DATE:  Commants  must  be  received  on  or 
before  November  23, 1981.  Proposed 


effective  date  for  the  amendment  is  the 
date  of  pubhcation  of  the  final  rule. 

ADDRESS:  Comments  should  refer  to  the 
docket  number  and  be  submitted  to: 
Docket  Section,  National  Highway 
Traffic  Safety  Administration,  Room 
5108,  400  Seventh  Sti^et.  S.W., 
Washington,  D.C.  20590. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Zaidman,  Office  of  Automotive 
Ratings,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Sti-eet,  SW.,  Washington,  D.C.  20590, 
202-426-1740. 

SUPPLEMENTARY  INFORMATION:  The 

Consumer  Information  Regulations  (49 
CFR  Part  575)  are  intended  to  provide 
prospective  purchasers  and  first 
purchasers  of  new  motor  vehicles  and 
tires  with  useful  information  on  the 
performance  of  these  products  in 
specified  areas.  Manufacturers  must 
provide  information  in  the  areas  of 
passenger  car  and  motorcylce  stopping 
distance  (49  CFR  575.101),  passenger  car 
tire  reserve  load  (49  CFR  575.102).  truck 
camper  loading  (49  CFR  575.103),  and 
passenger  car  tire  performance  (40  CFR 
575.104).  Tire  reserve  load  is  the 
difference  between  a  tire's  stated  load 
rating  and  the  load  imposed  on  the  tire 


at  maximum  loaded  vehicle  weight. 
Under  the  regulation,  this  difference  is 
expressed  as  a  percentage  of  tire  load 
rating. 

On  March  15. 1979  (44  FR  15748),  in 
response  to  a  petition  for  rulemaking 
from  General  Motors  Corporation, 
NHTSA  proposed  modification  of  the 
tire  reserve  load  requirements  of  the 
Consumer  Information  Regulations,       ^ 
including  deletion  of  the  requirement  as 
it  applies  to  most  passenger  cars. 
Although  that  proposal  was  ultimately 
withdrawn  (45  FR  47152;  July  14, 1980). 
several  comments  were  received  from 
both  industry  and  consumer 
representatives  questioning  the  value  of 
tire  reserve  load  information.  Upon 
reevaluation  of  the  issues  addressed  in 
that  rulemaking  action,  the  agency  has 
determined  to  propose  deletion  of  the 
tire  reserve  load  requirements  from  the 
consumer  information  program. 

NHTSA's  previous  decision  to  retain 
tire  reserve  load  as  a  consumer 
information  item  was  based  in  part  on  a 
1979  study  entiUed  "Final  Report— Tire 
Reserve  Load  Percentage  and  Tire 
Failure — Correlation  Study",  prepared 
for  NHTSA  by  Chi  Associates,  Inc. 
(Docket  79-02.  Notice  1,  No.  018).  That 
study  reported  that  statistical  analysis 
of  available  data  indicated  a  direct 
relationship  between  tire  reserve  load 
percentage  and  tire  failure.  However, 
the  comparison  conducted  in  the  study 
did  not  account  for  the  increased 
exposure  to  tire  failure  of  certain 
vehicles  resulting  from  the  greater 
numbers  of  these  vehicles  on  the  road. 
Moreover,  further  examination  revealed 
that  the  tire  reserve  load  percentages 
relied  on  in  the  study  were  greatly 
understated  in  many  cases. 

To  provide  a  more  reliable  basis  for 
evaluation  of  the  regulation,  NHTSA 
commissioned  a  second  Chi  Associates 
study  to  anlyze  new  tire  reserve  load 
data  chained  by  NHTSA  from  eight 
automobile  manufacturers  by  means  of 
special  orders.  This  second  study  also 
made  use  of  an  expanded  body  of 
failure  data  derived  from  manual 
screening  of  data  files.  The  results  of 
this  study  were  reported  in  "Statistical 
Analysis  of  Tire  Failure  vs.  Tire  Reserve 
Load  Percentage"  (Docket  81-09,  Notice 
1,  No.  001). 

Based  on  the  results  of  the  second  Chi 
Associates  study,  NHTSA  prepared  its 
own  analysis  entiUed  "The  Relationship 
Between  Tire  Reserve  Load  Percentage 
and  Tire  Failure  Rate"  (Docket  81-09, 
Notice  1,  No.  002).  This  report  noted  that 
no  correlation  between  tire  failure  rate 
and  tire  reseve  load  percentage  could  be 
observed  for  Ford,  American  Motors 
and  foreign-made  vehicles.  The  tire 
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failure  rate  for  Chrysler  care  appeared 
to  increase  as  tire  reserve  load 
percentage  increased,  while,  for  General 
Motors  vehicles  with  tire  reserve  load 
percentages  of  5  percent  or  less,  failure 
rates  appeared  to  decrease  as  reserve 
load  percentage  increased.  The 
reliabihty  of  observations  drawn  from 
the  General  Motors  data  is  considered 
questionable  due  to  the  broad  data 
groupings  used  in  GM's  submission.  The 
report  states  that,  when  all  data  is 
considered,  no  relationship  exists 
between  tire  reserve  load  percentage 
and  tire  failure  rate. 

A  further  limiting  factor  on  the 
usefulness  of  tire  reserve  load 
information  is  the  general  lack  of 
significant  differences  in  reported  tire 
reserve  load  capacity  among  passenger 
cars.  Review  of  manufacturers'  past 
submissions  indicates  that  the  great 
majority  of  passenger  cars  have  a 
reported  tire  reserve  load  percentage  of 
less  than  5  percent. 

In  addition,  information  on 
recommended  tire  size  designation  and 
recommended  inflation  pressure  for 
maximum  loaded  vehicle  weight, 
required  under  paragraphs  (c)  (2)  and  (3) 
of  the  tire  reserve  load  regulation  (49 
CFR  575.102(c)  (2)  and  (3)),  is  redundant 
of  information  required  to  be  included 
on  the  glove  compartment  placard  under 
49  CFR  571.110.  S4.3  (c)  and  (d).  Tire 
Selection  and  Rims.  The  latter  standard 
also  provides  safeguards  against  the  use 
of  tires  with  inadequate  load  carrying 
capacity. 

In  view  of  the  apparent  absence  of  a 
nexus  between  tire  reserve  load  and 
safety,  the  lack  of  major  differences 
among  reported  tire  reserve  load 
percentages,  and  the  adequate 
safeguards  against  tire  overloading 
provided  by  Federal  Motor  Vehicle 
Safety  Standard  No.  110,  NHTSA  has 
tentatively  concluded  that  49  CFR 
575.102,  Tire  Reserve  Load,  should  be 
revoked  and  that  section  of  the 
Consumer  Information  Regulations 
reserved.  Since  this  proposal  would 
relieve  a  restriction,  an  immediate 
effective  date  is  proposed- 

NHTSA  has  evaluated  this  proposal 
and  found  that  its  effect  would  be  to 
provide  minor  cost  savings  for  motor 
vehicle  manufacturers.  Accordingly,  the 
agency  has  determined  that  the  proposal 
is  not  a  major  rule  within  the  meaning  of 
Executive  Order  12291  and  is  not 
significant  for  purposes  of  Department 
of  Transportation  policies  and 
procedures  for  internal  review  of 
proposals.  Tlie  agency  has  further 
determined  that  the  cost  savings  are  not 
large  enough  to  warrant  preparation  of  a 
regulatory  evaluation  under  the 
procedures.  The  agency  has  also 


concluded  that  the  environmental 
consequences  of  the  proposed  change 
will  be  of  such  limited  scope  that  they 
clearly  will  not  have  a  significant  effect 
on  the  quaUty  of  the  human 
environment 

NHTSA  has  considered  the  effects  of 
this  proposal  on  small  entities,  purauant 
to  the  requirements  of  the  Regulatory 
Flexibihty  Act  The  agency  has 
determined  that  a  regulatory  flexibihty 
analysis  need  not  be  prepared  for  this 
proposal  due  to  the  limited  impact  of 
this  action  on  small  entities,  llie  impact 
of  the  action  on  small  entities  wUl  be 
limited  because  the  tire  reserve  load 
requirements  apply  only  to 
manufacturers  of  passenger  motor 
vehicles  and  few,  if  any,  of  these 
manufacturere  can  be  considered  small 
businesses. 

PART  57S-CONSUMER 
INFORMATION  REGULATIONS 

§S75.102    [ReservMi] 

In  consideration  of  the  foregoing,  it  is 
proposed  that  49  CFR  Part  575. 
Consumer  Information  Regulations,  be 
amended  by  revocation  of  S  575.102. 
.  Interested  persons  are  invited  to 
submit  comments  on  the  proposaL  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  Umit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  argument  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel.  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiahty  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b)(4),  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  official  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 


section  552(bK4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  have 
previously  been  disclosed  or  otherwise 
become  available  to  the  pubUc. 

All  comments  received  before  the   ^ 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
may  proceed  at  any  time  after  diat  date, 
and  comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
suggestions  for  future  rulemaking. 
NHTSA  will  continue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  the  closing  date,  and  it  is 
recommended  that  interested  persons 
continue  to  examine  the  docket  for  new 
matenal. 

Those  pwrsons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rulemaking  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self- 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

(Sees.  103, 112. 119;  Pub.  L.  80-563.  80  Stat 
71S  (15  U.S.C  1392. 1401, 1407);  delegations  of 
authority  at  49  CFR  1  JO  and  501.8] 

ksued  on:  September  17, 1961. 
Midiad  M  Tuikelstetn. 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  01-27815  Fded  •-2»-«L  B:«S  ang 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(ServiM  Ordw  No*.  1473  and  14951 

Various  RaBroads  Authorized  To  Use 
Tracks  and/or  FadlKles  of  ttw 
Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (WiMam  M. 
Gibbons,  Trustee);  and  Burlington 
Northern  Rairoad  Company  and  Fort 
Worth  and  Denver  RaUway  Company, 
Authorized  To  Use  Tracks  and/or 
FaciWes  of  the  Chicago.  Rock  Island 
and  Pacific  Railroad  Company,  Debtor 
(William  M.  Gtt>bons.  Trustse) 

AOENCv:  Interstate  Commerce 
Commission. 

action:  Requests  for  comment  on  final 

rules. 
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SUMMARY:  The  Commission  is 
requesting  kiformation  on  whether 
temporary  Service  over  lines  of  the 
Chicago,  Rock  Island  and  Pacific 
Railroad  Cdmpany,  Debtor  (William  M. 
Gibbons,  Tilustee)  (Rock  Island),  under 
Section  122  bf  the  Rock  Island  Railroad 
Transition  and  Employee  Assistance 
Act  (RrrEA),  should  be  terminated  or 
permitted  t(^  continue,  and  on  the 
compensation  formula  to  be  applied,  if 
service  coni  inues,  where  Rock  Island 
and  opera tu  ig  carriers  have  not  agreed 
on  a  compel  isation  amount. 
date:  Infontiation  from  all  parties  shall 
be  filed  by  October  13, 1981. 
ADDRESS:  Fifteen  copies  of  such 
documents  shall  be  Sled  with  the 
Secretary  ofl  the  Commission  and  served 
on  Rock  Isl^d.  Rock  Island  shall  serve 
copies  of  itsjcomments 
contemporaneously  on  railroads 
providing  service  on  the  Rock  Island. 
FOR  FURTHER  INFORMATION  CONTACT: 
Melvin  F.  Clfemens.  Jr.,  (202)  275-7840  or 

275-1559 
Paul  E.  Grah  am,  (202)  275-7840  or  275- 

7520 

SUPPUEMENIJAL  INFORMATION:  Under 
Section  122  if  RITEA,  we  have  been 
authorizing  i  number  of  carriers  to 
provide  serv|ce  on  Rock  Island's  lines. 
This  is  an  interim  measure  designed,  at 
least  in  part,]  to  insure  continued 
transportation  service  until  an 
application  ^r  purchase  or  lease  is  filed 
with  the  Coiimiission.  HJR.  Rep.  No.  96- 
1041,  2nd  Seis.  (1980).  We  intend  to 
consider  whether,  and  for  how  long,  this 
service  over  Rock  Island  should  be 
permitted  to  continue,  especially  where 
efforts  are  not  being  made  to  purchase 
or  lease  the  Rock  Island  lines. 

In  order  fo^  us  to  reexamine  our  use  of 
SecUon  122  df  RITEA,  Rock  Island,  the 
various  carriprs  authorized  to  provide 
service  on  the  Rock  Island  in  Twenty- 
second  Revised  Service  Interim  Order 
No.  1473  andFourth  Revised  Service 
Order  No.  14B5  (Interim  Service 
Carriers),  and  any  interested  person 
(particularly  shippers  and  communities 
on  the  lines)  should  file  comments  or 
provide  infocmation  and  argimient 
relating  to  thje  necessity  and 
appropriateness  of  such  service 
authority.  Part  of  this  showing  should 
include  a  detailed  history,  discussion, 
and  status  report  on  negotiations  for  the 
purchase  or  lease  of  Rock  Island  lines. 

In  a  letter  ^ated  August  28, 1981,  Rock 
Island  has  refauested  that  no  extension 
be  considered  for  those  carriers  whose 
rates  of  compensation  to  the  Trustee  are 
based  on  the  rates  found  reasonable  in 
St.  Louis-S.F.iRy.  Co. — Compensation- 
Chicago.  R.I.fP.,  363 1.C.C.  264  (Frisco 
Formula).  Fu  ther,  the  Trustee  urges  that 


all  service  authority  under  Section  122 
of  RITEA  be  terminated  and,  in  the 
public  interest,  that  authority  be  granted 
only  to  those  rail  carriers  who  are 
negotiating  in  good  faith  with  the 
Trustee  under  interim  lease  agreements 
either  approved  by  the  Court  or  in  the 
process  of  such  approval. 

In  William  M.  Gibbons  v.  United 
States,  No.  80-1786  (7th  Cir.,  Aug.  26, 
1981),  the  court  indicated  that  the 
Commission's  action  in  developing  the 
Frisco  Formula  was  appropriate  "under 
the  circumstances"  in  which  the  formula 
was  devised.  Because  of  the  court's 
qualified  approval  and  Rock  Island's 
request,  we  will  reexamine  the  Frisco 
Formula. 

With  regard  to  the  compensation 
issue,  the  Rock  Island  is  directed  to 
provide  sufficient  information  on  leases 
entered  into  with  the  affected  carriers 
and  any  other  contracts  to  permit  the 
Commission  to  consider  whether,  if 
operating  authority  is  continued,  it 
should  continue  to  prescribe  the  Frisco 
Formula  as  the  appropriate  measure  of 
compensation  in  those  cases  in  which 
the  'Trustee  and  the  other  carriers  are 
unable  to  agree  on  compensation. 
Interim  Service  Carriers,  particularly 
those  that  have  not  entered  interim 
lease  agreements  with  the  Trustee  shall 
set  forth  information  and  arguments 
concerning  the  appropriate  level  of 
compensation  for  the  future. 

A  copy  of  this  order  shall  be  served 
upon  the  Washington  agent  for  each  of 
the  named  railroad  respondents.  Notice 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  Office  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C.,  and  publishing  a  copy 
in  the  Federal  Register. 

Oral  argument  is  not  presently 
contemplated  by  the  Commission. 
However,  if  the  Commission 
subsequently  determines  that  an  oral 
argimient  would  be  helpful,  notice  of  the 
time  and  place  for  such  argument  will  be 
published  in  the  Federal  Register. 

Dated:  September  18, 1981. 

By  the  Commission,  Chainnan  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam,  Commissioner  Gresham 
concuning. 
James  H.  Bayne, 
Acting  Secretary. 

Commissioner  Gresham,  concurring: 

I  am  troubled  by  two  aspects  of  the 
Commission's  decision.  First,  I  would  have 
structured  this  decision  in  the  form  of  a  show 
cause  order.  It  is  vital  that  the  Commission 
receive  reUable  information  on  compensation 
and  on  the  extent  of  negotiations  concerning 
purchase  or  lease.  I  hope  that  this  request  for 
voluntary  submissions  will  produce  a  record 
adequate  to  obtain  a  clear  understanding  of 
these  issues.  If  not,  I  believe  a  show  cause 


order  will  be  necessary  at  some  future  date  to 
require  production  of  the  needed  information. 

Second,  the  majority's  request  for 
information  appears  to  presuppose  a  result — 
continuation  of  the  service  order.  While  I 
have  little  doubt  that  the  interim  carriers  can 
provide  evidence  of  the  need  for  their 
continued  service,  I  do  not  believe  that 
simply  assuming  the  need  for  continuation 
meets  our  responsibility  to  minimize  our 
involvement  in  private  enterprise  and  to 
ensure  a  prompt  resolution  of  the  RI 
bankruptcy. 

Appendix  A 

Respondents 

Rock  Island 

William  M.  Gibbons,  Trustee,  Chicago, 
Rock  Island  and  Pacific  Railroad 
Company,  332  S.  Michigan  Avenue, 
Chicago,  Illinois  60604 
Service  Order  No.  1473 

R.  K.  Knowlton,  Vice  President — Law, 
Atchison,  Topeka  and  Sante  Fe  Railroad 
Company  (The).  80  E.  Jackson  Boulevard, 
Chicago,  Illinois  60604 

R.  W.  Donnem,  Senior  Vice  President — 
Law,  Baltimore  and  Ohio  Ra>hx)ad 
Company  (The),  P.O.  Box  6419, 
Cleveland,  Ohio  44101 

H.  A.  Whitbeck,  President.  Brandon 
Corporation,  28th  and  N  Street,  Omaha, 
Nebraska  68107 

H.  H.  Noble,  President,  Cadillac  &  Lake 
City  Railway  Company,  Old  Depot 
Square,  76  South  Sierra  Madre,  Suite  230, 
Colorado  Springs,  Colorado  80903 

D.  Arnold,  President,  Cedar  Rapids  and 
Iowa;  City  Railway  Company,  P.O.  Box 
351,  Cedar  Rapids.  Iowa  52406 

|.  P.  Daley,  Vice  President  and  General 
Counsel,  Chicago  and  North  Western 
Transportation  Company,  400  West 
Madison  Street,  Chicago,  Illinois  60606 

J.  J.  Nagle,  General  Counsel,  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Union  Station,  516  West 
Jackson  Boulevard,  Chicago,  Illinois 
60606 

W.  A  Hatton,  President,  Davenport,  Rock 
Island  and  North  Western  Railway 
Company,  547  West  Jackson  Boulevard, 
Chicago,  Illinois  60606 

Arthur  K.  Nelson,  Iowa  Northern  Railroad, 
c/o  Cams  Corporation,  1500  Eighth 
Street,  La  Salle.  Ulinois  61301 

Charles  Hicks,  General  Manager.  Keota- 
Washington  Transportation  Company, 
Box  156,  Garrison,  Iowa  52229 

E.  T.  Barnes,  Jr.,  President.  The  La  Salle 
and  Bureau  County  Railroad  Company. 
P.O.  Box  497,  La  Salle,  Illinois  61301 

Bernard  H.  Schrawm,  General  Counsel, 
Little  Rock  and  Western  Railway 
Corporation,  P.O.  Box  1107,  Green  Bay, 
Wisconsin  54305 

R.  E.  Zimmerman,  Vice  President — Law, 
Louisiana  and  Arkansas  Railway 
Company,  114  West  Eleventh  Street, 
Kansas  City,  Missouri  64105 

Arthur  Albin,  General  Attorney,  Missouri- 
Kansas-Texas  Railroad  Company,  701 
Commerce  Street  Dallas,  Texas  75202 

M.  M.  Hennelly,  Senior  Vice  President  and 
General  Counsel,  Missouri  Pacific 
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Railroad  Company,  Missotiri  Pacific 
Building.  St.  Louis,  Missouri  63103 

Richard  W.  Parker,  Norfolk  and  Western 
Railway  Company,  Law  Department  8 
North  Jefferson  Street,  Roanoke,  Virginia 
24042 

F.  J.  Duggan,  President,  Peoria  and  Pekin 
Union  Railway  Company,  101  Wesley 
Road.  Creve  Coeur,  Illinois  61611 

D.  K.  McNear,  President.  SL  Louis 
Southwestern  Railway  Company. 


Southern  Pacific  Building,  One  Market 

Plaza,  San  Francisco,  California  94105 
J.  L.  Tapley,  Vice  President — Law,  Southern 

Railway  Company,  P.O.  Box  1808, 

Washington.  D.C.  20013 
R.  E.  McMillan.  President,  Toledo,  Peoria 

and  Western  Railroad  Company.  2000 

East  Washington  Street  East  Peoria. 

Illinois  81611 


V.  W.  Scott  General  CounaeL  Union 
Pacific  Railroad  Company.  1416  Dodge 
Street  Omaha,  Nebraska  68179 
Service  Order  No.  1495 

D.  E.  Engle,  Vice  President — Corporate 
Law,  Burlington  Northern  Railroad 
Company,  BN  Building,  176  East  Fifth 
Street  St  Paul  Minnesota  55101 
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Notices 


Federal  Register 

Vol.  46,  No.  185 

Thursday,  September  24,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  doiun>ents  othet  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
InvestigationI,  committee  meetings,  •  agency 
decisions  arid  rulir>gs,  delegations  of 
authority,  fili^  of  petitions  and 
applications  land  agency  statements  of 
organization  and  furK:tions  are  examples 
of  documents  appearmg  in  this  section. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERV/yriON 

Programmatic  Agreement  Regarding 
Federal  Licenses,  Permits,  and 
Undertakings  Affecting  Historic 
Properties  In  ttie  San  Juan  Basin,  New 
Mexico,  Colorado,  Arizona,  and  Utah 

AaENCY:  Ad  visory  Cooncd  on  Historic 
Preservatiol  i 

action:  NoI  ice. 


summary:  TJhe  Adrisory  Council  on 
Historic  Presenration  propoeee  to 
execute  a  Programmatic  Memorandtua 
of  Agreemeet  pursuant  to  i  800.8  of  tiie 
regnlations  for  the  "Protection  of 
JBstoric  anq  Cultural  Properties''  (36 
CFR  Part  80<))  with  the  U.S.  Department 
of  the  Interior,  National  Park  Service, 
Bureau  of  Land  Management,  Office  of 
Surface  Mining,  Geological  Survey, 
Bureau  of  Inpian  Affairs,  and  Bureau  of 
Reclamatioii,  and  the  State  Historic 
Preservation  Officers  of  New  Mexico, 
Arizona,  Colorado,  and  Utah.  This 
Agreement  ikrill  estabhsh  consistent 
interagency  standards  for  the 
identificatio  i,  evaluation,  and  treatment 
of  historic  properties  subject  to  effect  by 
the  undertakings  of  the  signatory 
agencies  in  ftie  San  Juan  Basin,  an  area 
shared  amoilg  the  four  above-named 
States  that  ii  i  rich  in  both  energy 
resources  an  d  historic  properties.  Use  of 
the  standards  will  eliminate  the  need  for 
Council  cominent  on  most  individual 
undertalhngi,  pursuant  to  Section  106  of 
the  National  Historic  Preservation  Act, 
Comment^  Due:  October  28, 1981. 

ADDRESS:  Comments  should  be 
addressed  to  Executive  Director, 
Advisory  Cduncil  on  Historic 
Preservationt  44  Union  Blvd.,  Suite  616, 
Lakewood,  Colorado  80228. 


FOR  FURTHER 
Mr.  Louis  S 
Division  of 
Council  on 


INFORMATION  CONTACT: 

WaU,  Chief.  Western 
F  roject  Review,  Advisory 
V  istoric  Preservation,  44 


Union  Blvd.,  Suite  616,  Lakewood. 
Colorado  70228  (303-234-4946). 
SUPPt^MENTARY  INFORMATION:  This 
notice  of  the  proposed  agreement  invites 
comments  horn  interested  parties. 
Copies  of  the  proposed  agreement  are 
available  from  the  Council. 

Dated:  September  18, 1981. 
Robert  R.  Garvey,  Jr., 

Executive  Director. 

fFF  Doc.  ei-27Tt8  Filed  9-23-«l;  8:45  am] 
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DEPARTIMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1981-Crop  Rice  Loan  and  Purctiase 
Rates 

agency:  Commodity  Credit  Corporation. 

USDA. 

action:  Notice  of  determination  of  1981- 

orop  rice  loan  and  purchase  rates. 

summary:  This  Boticc  of  determinatioB 
sets  forth  the  loan  and  purchase  rates 
applicable  to  the  1981  crop  of  ri«*.  The 
loan  and  purchase  rates  have  beeo 
determined  in  order  to  make  price 
support  available  with  respect  to  eligible 
producers  of  1981-crop  rice  in 
accordance  with  the  Agricultural  Act  of 
1949,  as  amended,  (hereinafter  referred 
to  as  the  "Act"). 

EFFECTIVE  DATE:  September  24. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
THOMAS  FINK,  (202)  447-7923. 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  as 
"not  major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Number  10.051.  This  action 
will  not  have  a  significant  impact 
specificaUy  on  area  and  conMnunity 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-OS  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  ql 


determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  Qiis  notice. 

Price  support  for  rice  is  made 
available  each  year  by  CCC  through 
coimty  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  offices. 
Price  support  for  each  crop  of  rice  is 
mandatory  at  a  level  whidi  is 
determined  in  accordance  with  the 
formula  prescribed  by  Section  101(h)(1) 
of  the  Act.  Section  101(h)(2)  provides 
that  the  Secretary  shall  make  available 
to  cooperators  loans  and  purchases  for 
the  1981  crop  of  rice  at  such  level  as 
bears  the  same  ratio  to  the  loan  level  for 
the  preceding  year's  crop  as  the 
established  price  for  each  such  cn^    ' 
bears  to  its  established  price  for  the 
preceding  year's  crop.  If  the  Secretary 
determines  loans  and  purchases  at  Ike 
foregoing  level  for  the  1981  crop  weald 
sebstaBtially  discourage  the  exportation 
of  rice  and  result  in  excessive  stocks  ai 
rice  in  the  United  States,  the  Secretaiy 
nay.  notwithstanding  the  foregoing 
provisions  of  this  paragraph,  establish 
loans  and  purchases  for  such  crop  at 
such  level,  not  less  than  $6.31  per 
hundredweight  (cwt.)  nor  more  than  the 
parity  price  thereof,  as  the  Secretary 
determines  necessary  to  avoid  such 
consequences. 

Section  403  of  the  Act  provides,  in 
part  as  follows: 

Appropriate  adjustments  may  be  made  in 
the  support  price  for  any  commodity  for 
differences  in  grade,  type,  staple,  quality, 
location,  and  other  factors.  Such  adjustments 
shall,  80  far  as  practicable,  be  made  in  such 
manner  that  the  average  support  price  for 
such  commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support  determined  as 
provided  in  this  Act  *  •  * 

The  Secretary  has  determined  that  the 
1981-crop  rice  loan  and  purchase  rate 
will  be  $i3.01  per  cwt.  and  has 
announced  such  rate  in  the  Federal 
Register  (46  FR  31451).  The  county  loan 
and  purchase  rates  determined  herein 
reflect  the  level  of  support  determined 
for  the  1981  crop  of  rice. 

This  notice  of  determination  also  sets 
forth  the  premiums  and  discounts 
applicable  to  the  1981  crop  of  rice. 

The  individual  county  loan  and 
purchase  rates,  premiums,  discounts. 
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and  location  differentials  for  the  1981 
crop  of  rice  are  as  follows; 

Detenninatioiis 

(a)  Basic  rates.  The  basic  rate  per  100 
pounds  of  rice  shall  be  computed  as 
follows:  Multiply  the  milling  yield  (in 
pounds  per  cwt.)  of  whole  kernels  by  the 
applicable  loan  value  for  whole  kernels 
(as  shown  in  the  table  below  according 
to  classs],  and  round  tlie  result  to  the 
nearest  hundredth.  Similarly,  multiply 
the  difference  between  the  total  milling 
yield  and  the  whole  kernels  yield  (in 
pounds  per  cwt.)  by  the  applicable  loan 
value  for  broken  rice  and  round  the 
result  to  the  nearest  hundredth.  Add  the 
results  (as  rounded]  of  the  two 
computations  to  obtain  the  basic  loan 
and  purchase  rate  per  100  pounds  of  rice 
and  express  such  rate  in  dollars  and 
cents. 

Loan  Value  for  Whole  Kemals  and  Broken 
Rice 

0n  cents  per  pound) 


Rou|^  rice  class 


Whole 
kernels 


Brolien 
rice 


Long  grains 

Medkjm  grains- 
Short  grains 


14.54  4.70 

1Z79  4.70 

1^79  4.70 


(b)  Schedule  of  Premiums  \ind 
Discounts — (1)  Premium.  The  basic  rate 
determined  under  paragraph  (a)  shall  be 
adjusted  for  Grade  U.S.  No.  1  by  the 
following  premiums: 


Osmspar 
100  (». 


Orade  U.S.  Na  1 . 


(2)  Discounts — (i)  Grade.  The  basic 
rate  determined  under  paragraph  (a) 
shall  be  adjusted  for  grades  below  U.S. 
No.  2  by  the  following  discounts: 


Cents  per 
100  bs 

Qrade  U.S  No.  3 

Orade  U.S.  No.  4 

Grade  U.S.  No.  5 -.. 

Qrade  U.S.  No.  6     _.     ™. 

IS 

30 

SO 

1.06 

(ii)  Smut  damage.  The  rate  for  rice 
with  smut  damage  shall  be  further 
adjusted  by  the  following  discounts: 

Cents  per 
100  lis 

Percent  smut  damage: 

Trace ., 

0.1to1.0_.„ _.        -     

l.ltoiO —             .          

2.1  to  3.0 

3.1  and  0¥er 

0 

S 

10 

IS 

25 

indicated  discounts  for  location  (to 
adjust  for  transportation  costs  of  moving 
rice  to  an  area  where  competitive 
milling  facilities  are  available)  shall  be 
applied  to  the  basic  rate  determined 
under  paragraph  (a)  and  shall  be  in 
addition  to  any  adjustments  made  under 
subparagraphs  (1)  and  (2)  of  this 
pfiragraph  (b).  However,  if  such  rice  is 
transported  and  stored  in  a  rice 
producing  area  where  no  location 
differential  is  applicable,  no  discount  for 
location  shall  be  applied. 

Differential  Table 

(Dolafs  par  hundnxhralghO 


Production  areas 


Discount 


(3)  Lodation  differentials.  For  rice 
produced  in  areas  specified  below,  the 


State  o«  FloridB - 3.82 

States  of  Nortt)  Carolina  and  Soult>  Carolina..- 3  96 

Counties  of  Lafayette.  UMe  River,  and  MHar. 
Arte;  Borne,  Tex.;  McCiftain.  OMa.:  and  Bos- 
sier Pansh.  La. - 1J3 

Imperial  County,  CaW.,  and  adtacent  counties  in 

Ahzons  VKl  CMfomla 3.99 

Counties  o(  Marion,  Pilis.  and  SI  Charles.  Ma —  2.70 


(4)  Other.  Rice  that  (i)  contains  in 
excess  of  14  percent  moisture,  (ii)  is 
weevily,  (iii)  is  musty,  or  (iv)  is  sour, 
shall  not  be  eligible  for  loan.  However, 
in  the  event  that  such  rice  is  delivered  in 
satisfaction  of  loan  obligations  to  CCC, 
such  rice  will  be  discounted  on  the  basis 
of  the  schedule  of  discounts  as  provided 
by  the  Kansas  City  Commodity  office  for 
settlement  purposes.  CCC  will,  firom 
time  to  time,  adjust  such  discounts  as 
CCC  determines  appropriate  to  reflect 
changes  in  market  conditions. 
Procedures  may  obtain  schedules  of 
such  factors  and  discounts  at  county 
ASCS  offices  approximately  one  month 
prior  to  the  loan  maturity  date. 

(Sees.  4  and  5, 62  Stat.  1070,  as  amended  (IS 
U.S.C.  714b  and  c):  sees.  101. 401, 63  Stat. 
1051,  as  amended,  sec.  702. 91  Stat  940  (7 
U.S.C.  1441  and  1421)) 

Signed  at  Washington,  D.C.,  on  September 
16. 1981. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

[FK  Doc.  81-27738  Filed  »-2S-81.  S:4S  am] 
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Packers  and  Stockyards 
Administration 

WK-259  Stockyards,  inc^  Leitchfield, 
Kentucky,  et  al^  Proposed  Posting  of 
Stockyards 

The  Chief.  Financial  Protection 
Branch,  Packers  and  Stockyards 
Administration,  United  States 
Department  of  Agriculture,  has 
information  that  the  livestock  markets 
named  below  are  stockyards  as  defined 
in  section  302  of  the  Packers  and 


Stockyards  Act  1921.  as  amended  (7 
U.S.C.  202).  and  should  be  made  subject 
to  the  provisions  of  the  Act. 

KY-168    WK-259  Stockyards.  Inc. 

Leitchfield.  Kentucky 
MN-175    Rich  Prairie  Livestock 

Exchange.  Inc..  Pierz,  Minnesota 
NC-151    East  Carolina  Stockyard. 

Ayden-Grifton.  North  Carolina 
TN-179    Letvisburg  Feeder  Pig  Maricet 

.  Lewisburg.  Tennessee 
TX-325    Bridgeport  Livestock  Auction. 

Bridgeport,  Texas 
VA-154    Mountain  Empire  Feeder  Pig 

Association.  Seven  Mile  Ford. 

Virginia 

Notice  is  hereby  given,  dierefore.  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C.  181  et  seq.].  proposes  to  designate 
the  stockyards  named  above  as  posted 
stockyards  subject  to  the  provisions  of 
the  Act  as  provided  in  section  302 
thereof. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  arguments 
concerning  the  proposed  designation, 
may  do  so  by  filing  them  wdth  the  Chief, 
Financial  Protection  Branch,  Packers 
and  Stockyards  Administration,  United 
States  Department  of  Agriculture, 
Washington.  D.C.  20250,  by  October  9. 
1981. 

All  written  submissions  made 
pursuant  to  this  notice  shall  be  made 
available  for  public  inspection  in  the 
office  of  the  Chief  of  the  Financial 
Protection  Branch  during  normal 
business  hours. 

Done  at  Washington,  D.C.  16th  day  of 
September  1981. 
Robert  H.  Laraen. 

Acting  Chief,  Financial  Protection  Branch, 
Livestock  Marketing  Division. 
|FR  Doc.  m-zrnr  Filed  9-23-n:  tM  am) 
BiLLMO  CODE  S410-0>-H 

Science  and  Education  Administration 

Animal  Heatth  Science  Researcti 
Advisoiy  Board;  Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972.  Pub. 
L  92-463,  Science  and  Education 
announces  the  following  meeting: 

Name:  Animal  Health  Science 
Research  Advisory  Board. 

Date:  October  29-30, 1981. 

Time:  8:30  a.m. 

Place:  Room  5221.  South  Building,  U.S. 
Department  of  Agricultiu^,  14th  and 
Independence  Avenue  SW., 
Washington.  D.C.  20250. 
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Type  of  tneetiog:  Open  to  the  public. 
Persons  may  participate  in  the  meeting 
as  time  anp  space  permit. 

Comments:  The  public  may  file 
written  coiiments  before  or  after  the 
meeting  with  the  contact  person  below. 

Purposed  the  Boafd  will  consult  with 
and  advis^  the  Secretary  of  Agriculture 
on  implementing  animal  health  and 
disease  research  programs. 
Recommen  da- 

tions  will  b  e  made  also  on  priorities  of 
research  in  these  programs. 

Board  Ni  imes  and  Agenda:  Available 
from  conta  :t  person  below 

Contact  'erson:  Dr.  Anson  R. 
Bertrand,  I  irector  of  Science  and 
Education,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
telephone  202-447-5923. 

Done  at  V\  ashington,  D.C,  this  2l8t  day  of 
September  1  )81. 
AnaoQ  R.  Be  rtrand, 
Director,  Sci  }nce  and  Education. 


PR  Doc.  SI -27731 
BUJNa  cooc 
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Statistical  Reporting  Service ' 

ProapectlvJB  Plantings  Report 

Notice  is  ihereby  given  that  the 
Statistical  Keporting  Service  (SRS)  will 
oombine  tb  t  January  and  March 
Prospective  Plantings  reports  into  a 
February  1  Prospective  Plantings  report 
to  be  released  at  3:00  p.m.  (EST)  on 
February  11 1982. 

The  report  will  include  expected 
plantings  iij  all  States  for  com,  durum 
and  other  spring  wheat,  oats,  barley, 
flaxseed,  cotton,  rice,  sorghum,  sweet 
potatoes,  dty  edible  beans,  dry  edible 
peas,  soybeans,  sunflowers,  peanuts, 
sugar  beetal  and  acreage  for  harvest  of 
hay  and  tobacco. 

A  split  intentions  survey  was 
conducted  In  1981,  with  the  southern 
States  surv  «yed  on  January  1,  and  the 
northern  St  ites  on  March  1.  The  change 
to  the  Febn  lary  1  Prospective  Plantings 
report  is  a  lesult  of  analysis  of 
comments  t  nd  recommendations  from 
data  users  I  o  provide  a  single  report  on 
prospective  plantings  for  the  Nation. 

This  action  will  provide  data  users  an 
early  season  indication  of  farmers' 
planting  intfentions  and  at  the  same  time 
allow  time  for  producers  to  monitor 
markets  anil  finalize  their  plans  while 


ndf 
lolii 


'  Pursuant  id  a  reorganization  of  USOA  outlined 
in  Secretary's  tlemorandum  1000-1,  dated  June  17, 
1981.  the  Eoon4mic«  and  Statistics  Service  has 
l>ecome  the  St4tistical  Reporting  Service  and  the 
Economic  Res^rch  Service.  A  notice  detailing 
USDA's  reorganization  t«  being  drafted  tor  later 
^blicatioa 


SRS  accomplishes  required  reduction  in 
expenditures  and  reporting  burden. 

Done  at  Washington,  D.C.  this  18th  day  of 
September  1981. 

WilUam  E.  Kibler, 

Acting  Administrator. 

(FR  Doc  91-27736  Filed  9-23-41:  8:46  am) 
BHJJNG  CODE  3410-IS-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  of  the 
American  Economic  Association; 
Pubiic  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463,  as 
amended  by  Pub.  L  94-409),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  of  the  American  Economic 
Association  will  convene  on  October  16, 
1981,  at  9:15  a.m.  in  Room  2424,  Federal 
Building  3  at  the  Bureau  of  the  Census  in 
Suitland,  Maryland. 

The  Census  Advisory  Committee  of 
the  American  Economic  Association 
advises  the  Director,  Bureau  of  the 
Census,  on  technical  matters,  aooucat^ 
levels,  and  conceptual  problems 
concerning  the  eoonomic  censuses; 
reviews  major  aspects  of  the  Boreaii's 
programs;  and  advises  on  the  role  of 
analysis  within  the  Bureau  and  the  need 
for  providing  data  in  more  datail. 

The  Committee  is  composed  of  15 
members  of  the  American  Eoonomic 
Association. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  3:45  p.m.,  is:  (1) 
Introductory  remarks  by  the  director. 
Bureau  of  the  Census,  including  staff 
changes  and  major  budget  program 
developments;  (2)  election  of 
chairperson-elect;  (3)  update  on  1980 
census;  (4)  measurement  of  the 
underground  economy;  (5)  status  report 
on  gross-flow  data;  (6)  evaluation 
studies  for  the  1982  economic  censuses; 
(7)  statistics  on  alimony  and  child 
suppport;  (8)  linking  census  data  in  the 
food  and  fiber  sector  of  the  economy;  (9) 
general  discussion  and  committee 
recommendations;  and  (10)  date  and 
plans  for  the  next  meeting. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 
concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Mr. 


Thomas  L  Mesenbourg,  Bureau  of  the 
Census,  Room  3061,  Federal  Building  3, 
Suitland.  Maryland.  (Mail  address: 
Washington,  D.C.  20233).  Telephone 
(301)  763-5483. 

Dated-  September  IB,  1981. 
Daniel  B.  L«vine, 
Acting  Director,  Bureau  of  the  Census. 

PR  Doc  81-27732  Filed  9-23-Bl;  &45  am) 
MU.ING  COOE  3S1(Mr7-M 

International  Trade  Administration 

Lamb  Meat  From  New  Zealand; 
Initiation  of  Countervailing  Duty 
Investigation 

agency:  International  Trade 
Administration,  Commerce. 

action:  Initiation  of  countervailing  duty 

investigation. 

summary:  We  are  initiating  a 
countervailing  duty  investigation  to 
determine  whether  New  Zealand  is 
subsidizing  its  producers  and  exporters 
ct  lamb  meat.  We  are  terminating  under 
section  303  of  the  Tariff  Act  of  1930  as 
amended  and  initiating  under  Title  VU 
«rf  the  Act 

EFFECTIVE  DATE:  September  24, 1981. 

FOR  FURTHf  R  INFORMATION  CONTACT: 

Roland  Macdonald,  Import 
Administration.  International  Trade 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202)  377-1279. 
SUPPLEMENTARY  INFORMATION: 

Initiation  of  Investigation 

On  April  23, 1981,  we  received  a 
petition  in  proper  form  from  the 
National  Wool  Growers  Association  of 
Salt  Lake  City,  Utah,  filed  on  behalf  of 
the  U.S.  industry  producing  Iamb  meat. 
They  were  joined  in  this  petition  by  the 
National  Lamb  Feeders  Association  on 
May  12, 1981.  The  petition  alleged  that 
the  New  Zealand  government  grants 
subsidies  to  its  producers  and  exporters 
of  lamb  meat 

After  reviewing  the  petition,  we 
decided  that  it  contained  sufficient 
grounds  to  initiate  a  countervailing  duty 
investigation  under  section  303  of  the 
Tariff  Act  of  1930,  as  amended. 
Therefore,  on  May  18, 1981,  we 
axmounced  the  initiation,  stating  that  we 
would  issue  a  preliminary  determination 
by  July  17, 1981,  if  our  investigation 
proceeded  normally  (46  FR  27151).  We 
presented  a  questionnaire  concerning 
the  allegations  to  the  government  of 
New  Zealand  and  The  Meat  Producers 
Board.  On  July  19, 1981,  we  postponed 
our  preliminary  determination  from  July 
17. 1981.  to  September  19. 1981,  because 
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the  case  was  found  to  be 
"extraordinarily  complicated"  (46  FR 
34357). 

On  September  17. 1981.  the  U.S.  Trade 
Representative  Office  announced  that 
New  Zealand  was  a  "country  under  the 
Agreement,"  as  set  out  in  section  701(b) 
of  the  Act  (46  FR  46263).  As  a  result  Title 
VII  of  the  Act  became  applicable  to  the 
then  pending  countervailing  duty 
investigation.  According  to  section  102 
of  the  Act.  once  Title  VII  becomes 
applicable,  any  pending  investigation 
under  section  303  of  the  Act  must 
terminate.  Where  an  initiation,  but  not  a 
preliminary  determination,  has  been 
made  under  section  303,  the  case  is  to  be 
treated  as  if  it  were  initiated  under 
section  702  the  day  Title  VII  first  applied 
to  that  country.  Therefore,  we  are 
terminating  the  investigation  we 
initiated  on  May  18, 1981,  and  are 
initiating  today  another  countervailing 
duty  investigation,  which  is  to  be 
effective  September  17, 1981. 

Scope  of  the  Investigation 

The  merchandise  covered  by  this 
investigation  is  lamb  meat  provided  for 
in  item  106.30  of  the  Tariff  Schedules  of 
the  United  States.  Lamb  meat  comes 
from  a  sheep  that  is  usually  less  than  a 
year  old,  weighs  about  110  pounds,  and 
has  not  cut  its  permanent  incisors. 

In  our  present  investigation  we  expect 
to  cover  the  same  programs  cited  in 
original  initiation  notice  (46  FR  27151). 

Notification  to  ITC 

Pursuant  to  section  702(d)  of  the  Tariff 
Act  we  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
and  making  available  to  it  information 
relating  to  the  matter  imder 
investigation.  We  will  make  available  to 
the  ITC  all  nonprivileged  and 
nonconfidential  information.  We  will 
also  allow  the  ITC  access  to  all 
privileged  and  confidential  information 
in  our  files,  provided  it  confirms  that  it 
will  not  disclose  such  information,  either 
publicly  or  under  an  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Import  Administration. 

The  ITC  has  45  days  after  it  receives 
notice  from  us  to  determine  whether  or 
not  there  is  a  reasonable  indication  that 
imports  of  lamb  meat  from  New  Zealand 
are  likely  to  materially  injure  a  U.S. 
industry.  If  the  ITC's  determination  is 
negative,  we  will  terminate  this 
investigation. 

If  its  determination  is  affirmative,  we 
will  issue  a  preliminary  determination 
by  September  11, 1981.  In  view  of  the 
present  status  of  this  investigation  and 
the  analysis  already  completed  in  this 
case,  however,  we  expect  to  issue  a 


preliminary  determination  in  advance  of 

that  date. 

Gar>'  N.  Horiick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

September  18, 1981. 

(FH  Doc.  81-27754  Filed  9-23-61:  tM  an] 
BHJJNQ  CODE  3S1»-a»4l 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Hshery  Management  Council 
and  Its  Scientific  and  Statistical 
Committee;  Meeting  Amendment 

AGENCY:  National  Oceanic  and 

Atmospheric  Administration. 

Commerce. 

ACTION:  Notice  of  Change  in  Date  and 

Time  of  the  Pacific  Fishery  Management 

Council  public  meeting  with  partially 

closed  session. 

summary:  The  scheduled  public  meeting 
with  partially  closed  session  of  the 
Pacific  Fishery  Management  Council  as 
published  in  the  Federal  Register, 
September  2, 1981  (46  FR  44028),  has 
been  changed  and  is  now  scheduled  as  a 
one-day  session  as  follows: 

From 

Council — open  meeting — October  7-8. 

1981  (11  a.m.  to  5  p.m.,  on  October  7;  8 

a.m.  to  5  p.m.,  on  October  8) 
Council — closed  session — October  7, 

1981  (8  a.m.  to  10  a.m.) 

To 

Council — open  meeting — October  7, 
1981  (9  a.m.  to  5  p.m.) 

Council — closed  session — October  7, 
1981  (8  a.m.  to  9  a.m.) 
All  other  information  remains 

unchanged. 

FOR  FURTHER  INFORMATKMI  CONTACT: 

Pacific  Fishery  Management  Council. 

526  S.W.  Mill  Street,  Second  Floor. 

Portland,  Oregon  97201.  Telephone:  (503) 

221-6352. 

Dated:  September  21. 1981. 
Jack  L  Falls, 

Chief,  Administrative  Support  Staff.  National 
Marine  Fisheries  Service. 

(FR  Doc  r-27813  Filed  9-23-81:  a-4S  am] 
BILLMQ  COOC  SS10-22-M 


Western  Pacific  Fist>ery  Management 
Council;  PuiXic  Meeting  With  a  Partially 
Closed  Seseion 

agency:  National  Oceanic  and 

Atmospheric  Administrative, 

Commerce. 

action:  Notice  of  Ihiblic  Meeting  with  a 

Partially  Closed  Session. 


summary:  As  required  by  the  Federal 
Advisory  Committee  Act  this  notice 
sets  forth  the  schedule  and  proposed 
agenda  of  a  forthcoming  meeting  of  the 
Western  PaciHc  Fishery  Management 
CounciL  The  Coimdl  was  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-285, 16  U.S.C.  1852,  as 
amended),  to  manage  and  conserve 
America's  fisheries  as  specified  by  the 
Act 

Meeting  Agenda 

(Open  Meeting) — review  the  status  of 
spiny  lobster,  billBsh,  and  precious 
corals  fishery  management  plans  and 
review  progress  of  a  bottomfish 
planning  document.  (Closed  Session) — 
receive  a  State  Department  briefing  on 
tuna  discussions  between  )apan  and  the 
U.S.;  Micronesia  issues  and  ffshery 
enforcement  problems  and  other 
international  fisheries  developments. 
The  Council  will  also  discuss  personnel 
matters  concerning  appointments  to  the 
advisory  subpanels.  Only  those  Council 
members  and  selected  staff  having 
security  clearances  will  be  allowed  to 
attend  this  closed  session. 

Dates 

(Open  Meeting)— October  8-9, 1981 
(10  a.ra.  to  5  p.m.,  on  October  8, 1981;  9: 
a.m.,  to  3  p.m..  on  October  9). 

(Closed  Session)— October  6, 19B1  (8 
a.m.  to  10  a.m.). 

Address 

The  meeting  will  take  place  at  the 
State  Capitol,  Honolulu,  Hawaii. 
FOR  FURTHER  INFORMATION:  Western 
Pacific  Fishery  Management  Council, 
1164  Bishop  Street— Room  1608. 
Honolulu,  Hawaii  96813,  Telephone: 
(808)  523-1368. 

SUPPLEMENTARY  INFORMATION:  The 
Assistant  Secretary  for  Administration 
of  the  Department  of  Commerce,  wnth 
the  concurrence  of  the  General  Counsel, 
formally  determined  on  9/18/81, 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  the 
agenda  item  covered  in  the  closed 
session  is  exempt  from  the  provisions  of 
the  Act  relating  to  open  meeting  and 
public  participation  therein,  because  the 
meeting  will  be  concerned  with  matters 
that  are  within  the  purview  of  5  U.S.C. 
552b(c)(l),  as  information  which  will 
disclose  matters  that  are  (A)  specifically 
authorized  under  criteria  established  by 
an  executive  order  to  be  kept  secret  in 
the  interests  of  national  defense  or 
foreign  policy  and  (b)  in  fact  property 
classified  pursuant  to  such  an  executive 
order  and  5  U.S.C.  552b(c)(6),  as 
information  of  a  personal  nature  where 
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disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  personal 
privacy.  [A\  copy  of  the  determination  is 
available  f^r  public  inspection  and 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Room  5317. 
Departmeiu  of  Commerce.)  All  other 
portions  of  |the  meetings  will  be  open  to 
the  public 

Dated:  Se(  tember  21, 1981. 

Jack  L.  Falls, 

Chief,  Adwir  istrative  Support  Staff,  National 
Marine  Fishiries  Service. 

[FR  Doc  n-Z7n^  Piled  9-23-81: 8:46  iin| 

Muma  oooc  teio-22-« 


T 


National  T^ctinical  Infonnatlon  Service 


Intent  To  < 
License 


int  Exclusive  Patent 


The  National  Technical  Information 
Service  (NTjIS),  U.S.  Department  of 
Commerce,  intends  to  grant  to  Santek. 
Ino,  having]  a  place  of  business  at  4110 
Romaine  St^,  Greensboro,  North 
Carolina,  an  exclusive  right  in  the 
United  States  to  manufacture,  use  and 
sell  products  embodied  in  the  invention, 
"Electrostatjic  Precipitator  Apparatus 
Using  Fluid  {Collection  Electrodes",  U.S. 
Patent  Applcation  No.  837,488  (dated 
September  28, 1977).  The  availability  of 
this  invention  for  licensing  was 
announced  in  the  Federal  Register  on 
September  26, 1978.  Copies  of  the  Patent 
AppUcationlmay  be  obtained  from  the 
OfHce  of  Government  Inventions  and 
Patents.  NTIS,  Box  1423,  Springfield,  VA 
22151.  The  patent  rights  in  this  invention 
have  been  assigned  to  the  United  States 
of  America,  las  represented  by  the 
Secretary  ol  Agriculture.  Custody  of  the 
entire  right  title  and  interest  to  ^s 
invention  has  been  transferred  to  the 
Secretary  ol  Commerce. 

The  propc  sed  exclusive  Hcense  will 
be  royalty-b  earing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  41  CFR  101-41.1.  The  proposed 
license  may  be  granted  unless,  within 
sixty  days  fiom  the  date  of  this  Notice. 
NTIS  receives  written  evidence  and 
argimient  which  establishes  that  the 
grant  of  the  proposed  license  would  not 
serve  the  puplic  interest. 

Inquiries,  comments  and  other 
materials  relating  to  the  proposed 
Ucense  must  be  submitted  to  the  Office 
of  Government  Inventions  and  Patents, 
NTIS,  at  the  address  above.  NTIS  will 
maintain  and  make  available  for  public 
inspection  ajfile  containing  all  inquiries, 
comments  alMl  other  written  materials 
received  In  eesponse  to  this  Notice  and  a 
record  of  allj  decisions  made  in  this 
matter. 


Dated:  September  17, 1981. 
Douglas  J.  Campion, 

Office  of  Government  Inventions  and  Patents, 
National  Technical  Information  Service, 
Department  of  Commerce. 

(FK  Doc  81-27771  Filed  9-23-81: 8:45  am] 
MLUNO  CODE  SS1(MM-M 


COMMISSION  OF  RNE  ARTS 


Meeting 


( 


The  Commission  of  Fine  Arts  will  next 
meet  in  open  session  on  Tuesday, 
October  13. 1981.  at  lOKX)  a.m.  in  the 
Commission's  offices  at  708  Jackson 
Place.  NW.,  Washington.  D.C.  20006  to 
discuss  various  projects  affecting  the 
appearance  of  Washington,  D.C. 

biquires  regarding  the  agenda  and 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to  Mr. 
Charles  H.  Atherton.  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address. 

Dated  Washington.  D.C  September  16, 
1981. 

Oiaiies  H.  Atlieiton, 

Secretary. 

(FR  Doc  81-2777B  F!M  »-2>-81: 8:48  an] 
BHJJNQCOOE  S330-01-« 


COMMODITY  FUTURES  TRAOINQ 
COMMISSION 

Review  of  Contract  Martiel 
Designation  Applications 

AQENCY:  Commodity  Futures  Trading 

Conunission. 

action:  Notice  of  changes  in  internal 

Processing  Procedures. 

summary:  This  notice  sets  forth  changes 
in  the  internal  processing  procedures  of 
the  Commodity  Futures  Trading 
Commission  ("Commission")  in  the 
review  of  applications  for  contract 
market  designations.  These  changes  are 
made  in  an  effort  to  accelerate  the  pace 
of  review  of  contract  market  designation 
applications.  The  changes  are  also 
intended  to  assure  that  only  contracts 
actively  sought  by  an  exchange  are 
considered  by  the  Commission.  The 
changed  procedures  will  apply  to  all 
exchanges  presently  designated  as 
contract  markets  as  well  as  to 
exchanges  which  seek  designation  in  the 
future.  Each  of  the  eleven  presently 
designated  exchange*  were  sent  notice 
of  these  changes  by  letter  dated 
September  17, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  W.  Clark.  Associate  Director. 
Division  of  Economics  and  Education, 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW, 


Washington,  D.C.  20581.  (202)  254- 
7303;  or. 
Theodore  W.  Urban.  Esquire,  Deputy 
Director.  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW., 
Washington.  D.C  20581.  (202)  254- 
8955. 

SUPPLEMENTARY  INFORMATION:  The  text 

of  the  Conunission's  September  17. 1961. 
letter  concerning  the  changes  in  internal 
procedures  for  the  review  of  contract 
market  designation  applications  is  as 
follows: 

In  an  effort  to  accelerate  the  pace  of 
review  of  applications  for  contract 
market  designation,  the  Commission  has 
decided  to  alter  certain  internal 
procedures.  These  changes  should  help 
to  assure  that  only  contracts  actively 
sought  by  an  exchange  are  considered, 
and  that  contracts  in  which  the 
exchange  has  lost  interest  do  not 
consume  staff  time  that  can  better  be 
expended  on  other  designation  projects. 

The  principal  manifestation  that  an 
exchange  has  lost  interest  in  a  particular 
application,  or  has  relegated  it  to  a 
matter  of  relatively  minor  importance,  is 
failure  to  respond  in  a  timely  manner  to 
written  inquiries  concerning  the  contract 
emanating  from  the  Commission's  staff. 
From  time  to  time,  several  months  or 
more  go  by  without  response.  To  date, 
the  Commission's  staff  has  continued  to 
process  the  apphcation  to  the  extent 
possible  despite  this  silence. 

In  the  future,  however,  we  will  deem 
an  application  to  have  been  voluntarily 
withdrawn  if  no  written  response  on  the 
merits  of  our  inquiry  is  received  within 
90  days  after  the  inquiry  was  sent.  In 
that  event,  a  new  application  will  have 
to  be  submitted  to  reinstitute  the 
designation  process,  and  staff  will  be ,, 
assigned  as  they  become  available. 
Over  time,  the  period  for  response  may 
be  shortened  further  if  it  is  fair  and 
feasible  to  do  so,  in  order  to  expedite 
new  contract  processing. 

Another  internal  procedure  to  be 
adopted  is  the  establishment  of  a  system 
of  priorities  in  the  processing  of  multiple 
contract  market  applications  received 
from  the  same  exchange,  based  in  part 
on  the  sponsoring  exchange's  own 
assessment  of  which  pending 
applications  should  be  reviewed  first  by 
the  Commission.  It  is  quite  common  for 
the  Commission  to  receive  a  number  of 
contract  market  applications  from  the 
same  exchange  in  relatively  rapid 
suooeMion.  Ordinarily,  staff  work  on 
each  aiqilication  will  begin  as  soon  a« 
possible  aftn  its  receipt  But  some 
applications  are  frequently  of  greater 
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importance  or  urgency  to  the  sponsoring 
exchange  than  are  others. 

The  Commission  will  take  into 
consideration  in  assigning  staff  and 
processing  applications  any  timely 
indication  from  an  exchange  of  the 
relative  importance  to  it  of  particular 
proposals.  This  indication  should  be 
given  before  the  Commission  has 
committed  signiHcant  resources  to 
processing  an  application  that  the 
exchange  wishes  to  de-emphasize. 
Otherwise,  processing  will  occur  in  the 
routine  maimer. 

The  Commission  also  invites 
suggestions  from  the  exchanges 
regarding  any  other  step  that  should  be 
considered  to  expedite  the  processing  of 
new  contract  appUcations. 

Issued  in  Washington.  D.C.  September  21, 
1981. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

[FK  Doc.  n-Z77H  ni«d  »-Z3-Sl;  MS  un| 
BHXINO  COOC  (Mt-OI-H 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Small  Flood  Control  Autttortty  Project 
Along  Salt  Creek  at  LauretvlNe,  Ohio; 
Intent  To  Prepare  a  Rnal  Draft  Impact 
Statement 

To  Prepare  a  Final  Draft 
Environmental  Impact  Statement  (FEIS) 
for  a  Proposed  Section  205  Small  Flood 
Control  Authority  Project  Along  Salt 
Creek  at  Laurelville,  Ohio. 

Agency:  Army  Corps  of  Engineers, 
DOD,  Ohio  River  Division,  Huntington 
District,  Huntington,  West  Virginia. 

Action:  Notice  of  Intent  to  Prepare  a 
Final  Draft  Environmental  Impact 
Statement  (FEIS). 

1.  The  Huntington  District,  Ohio  River 
Division,  U.S.  Army  Corps  of  Engineers 
is  preparing  a  Final  Draft  Environmental 
Impact  Statement  on  a  small  flood 
control  project  at  Laurelville,  Ohio.  The 
proposed  project  consists  of  widening 
the  channel  to  100  feet  in  width  and 
placing  stone  bank  protection  at  areas 
of  slope  instabihty.  The  project  will 
extend  for  1  mile  from  the  Hocking 
County  Road  174  Bridge  to  just  upstream 
of  the  confluence  of  Salt  Creek  and 
Laurel  Run. 

2.  Alternatives  considered  include  no 
action,  the  construction  of  levees  around 
the  village  and  a  subdivision  just 
downstream,  combination  levee  and 
channel  widening,  clearing,  and  debris 
removal  in  conjunction  with  the  selected 
removal  of  bars,  and  flood  proofing  of 
structures.  These  alternatives  were 


evaluated  to  arrive  at  the  selected  plan 
which  could  reduce  flood  damages  and 
reduce  impacts  on  human  resources. 

3a.  PubUc  meetings  have  been  held  in 
the  past  at  the  request  of  local  public 
officials  and  other  interested  agencies. 
Citizens  and  business  owners  in  the 
flood-plain  area  attended  the  meetings 
and  expressed  interest  in  the  outcome  of 
the  District  planning  effort 

Public  activities  will  deal  with  the 
overall  flood  damage  reduction  plan  for 
Laurelville.  The  plan  components  will  be 
presented  to  the  elected  officials  of  the 
study  area  as  well  as  the  citizens  and 
business  population. 

A  formal  meeting  will  be  scheduled  to 
provide  for  discussion  and  input  to  final 
plan  components. 

3b.  Significant  issues  to  be  analyzed 
in  depth  in  the  FDEIS  will  be  the  impact 
of  floods  on  the  existing  environment 
and  the  selected  plan  features.  The 
selected  plan  includes  channel  widening 
and  stone  slope  protection  of  unstable 
areas. 

3c.  Consultation  shall  be  conducted 
with  the  U.S.  Fish  and  Wildlife  Service 
and  the  Environmental  Protection 
Agency  during  the  flnal  planning 
process  pursuant  to  the  requirements  of 
the  Fish  and  Wildlife  Coordination  Act, 
16  U.S.C.  661  et  seq.  (Pub.  L  85-624)  and 
the  Endangered  Species  Act,  16  U.S.C. 
1531  et  seq.  (Pub.  L  93-205)  and  the 
National  Park  Service  and  State  Historic 
Preservation  Offlce(s)  pursuant  to  the 
National  Historic  Preservation  Act  of 
1966  (80  Stat.  915)  (Pub.  L  89-655)  the 
Preservation  of  Historic  and 
Archeological  Data  (88  Stat.  174)  (Pub.  L 
93-291),  and  EO  11593. 

4.  A  public  meeting  will  be  held  in  the 
Village  of  Laurelville  in  the  near  future 
to  present  the  selected  plan  and  hold 
discussions  with  the  local  officials  and 
any  other  interested  parties. 

5.  It  is  anticipated  that  the  FEIS  will 
be  available  for  public  review  by 
October  1, 1981. 

6.  Questions  concerning  the  proposed 
action  and  FDEIS  can  be  answered  by: 

Mr.  Larry  W.  Davis  (Civil  Engineer- 
Study  Manager),  or  Mr.  John  Wright 
(Environmentalist),  Huntington  District, 
Corps  of  Engineers.  PO  Box  2127. 
Huntington.  WV  25721. 

Dated:  September  9, 1981. 

James  H.  Higman, 

Colonel,  Corps  of  Engineers,  District 
Engineer. 

|FR  Doc.  n-27780  Filed  0-23-81;  &4S  am] 
HLUNQ  CODE  37KH>6-II 


DEPARTMENT  OF  EDUCATION 

Ut>rary  Services  and  Construction  Act; 
Promulgation  of  Federal  Shares 

Sections  7(b)(1)  and  7(b)(2)  of  the 
Library  Services  and  Construction  Act 
as  amended,  provide  for  the  Secretary  to 
promulgate  the  Federal  share  for  each 
State  and  Territory  every  second  fiscal 
year.  Per  capita  income  data  from  the 
Department  of  Commerce  for  the  years 
1977, 1978,  and  1979  have  been  used  to 
establish  the  Federal  shares  applicable 
to  Title  I.  The  Federal  shares  published 
in  the  table  below  are  effective  for  fiscal 
years  ending  September  30, 1982  and 
September  30, 1983. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  84.034,  Library  Services- 
Grants  for  Public  Libraries] 

Dated:  September  21, 1961. 
T.H.Bell. 

Secretary  of  Education. 


AUiama.. 
Aiaska..... 
Arizona — 


Aikansas.. 


Caiifoniia. 
Cokxado-. 


Confmlicut^ 


District  of  CokiniM  _ 

Ftonda 

Georgia 


Idaho.. 


lo«»a . — 
Kansas.. 


Kankicky- 


Mvyland 

Massactwaatti — 

Michigan ~. 

■Minnesota 

RMSSttSipfli  ••»•»•••••• 

Missouri 

Montana ...__.___ 
Nebraslia.    , 

Nevada _ — 

^4ew  Hampstiira.._ 

PlWW  ^J^ffVVjf  ■■■I. ■■■■■■ 

Hem  Mexico——. 

Hen  York 

North  Cwolina 

North  Dakota ~ 

Ohio „ _. 

Otdahoma 

Oregon 

Pennsylvania _ 

Rhode  Island _ 

South  Carolina 

South  Dakota 

Tennaasee  — 

Texas 

Ut*._ 

VefiiKjfit  ...».»«»..... 

Vir^nia - 

Washington 

West  Virginia 

Wisconsin 

Wyoniing „ 

American  Samoa.. 

Guam 

Puerto  Rico 

Trust  Tarriloiy 

Vir^n  Islands 


58.95 
33.00 
62.78 
60.87 
4313 
4651 
42.66 
46.34 
36.16 
S146 
S£72 
46.40 
66.16 
43.52 
5037 
50.20 


S7.80 
57.06 
S8l61 
4C.22 
49.21 
4606 
48.66 
64.54 
53  08 
56.12 
51.76 
4016 
62^2 
44.09 
57  J1 
47.76 
57.71 
54.12 
SO  06 
62.61 
4830 
6100 
51.57 
58.70 
57.96 
56.19 
5042 
56.26 
56  23 
S0.86 
45.65 
5730 
51.70 
44.56 
6600 
66.00 


WOiOO 


47110 


Federal  Register    /  Vol.  46,  No.  185  /  Thursday,  September  24,  1981  /  Notices 


Federal 

share 

(pgccyit) 


68.00 


|FR  Doc  81-27875  filed  9-23-Sl;  S:4S  amj 
BUJJNQ  CODE  4(|D0-01-M 


Transition  Pfogram  for  Refugee 
Children 


aqency; 
action: 

transmittal 


o 


Depjartnient  of  Education. 
Notipe  of  closing  date  for 
applications. 


summary:  A|  tplications  are  invited  for 
grants  under  the  Transition  Program  for 
Refugee  Chili  Iren. 

Authority  lor  this  program  is 
contained  in  section  412(d)(1)  of  the 
Immigration  i  ind  Nationality  Act,  as 
amended  by  he  Refugee  Act  of  1980 
(Pub.  L.  96-21 2). 

(8  U.S.C.  1522(1 1)) 

Eligible  ap  )licants  are  State 
educational  i  gencies. 

This  progTi  m  supports  educational 
activities  des  gned  to  meet  the  special 
le  refugee  children  and  to 
transition  into  American 


needs  of  eli; 
enhance  thei 
society. 

Closing  da 
applications: 


i  for  transmittal  of 
1  application  for  a  grant 
must  be  mailed  or  hand-delivered  by 
October  30, 1681. 

Applicatioi  ts  delivered  by  mail:  An 
application  si  nt  by  mail  must  be 
addressed  to  Vfr.  James  H.  Lockhart, 
Chief  of  the  F  efugee  Children 
Assistance  S^ff,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  Department  of  Education  (Room 
505,  Reporter  i  Building),  400  Maryland 
Avenue,  S.W  ,  Washington,  D.C.  20202. 

An  applica  it  must  show  proof  of 
mailing  const  iting  of  one  of  the 
following: 

(1)  A  legibl  r  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legibl  >  mail  receipt  with  the  date 
of  mailing  sta  ngped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  s  commercial  carrier. 

(4)  Any  oth  sr  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  eit  ler  of  the  following  as  a 
proof  of  maili  ig: 

(1)  A  privat  s  metered  postmark,  or 

(2)  A  mail  rfeceipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Servic<  does  not  uniformly 
provide  a  dati  id  postmark.  Before  relying 


on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
application  that  is  hand-delivered  must 
be  taken  to  the  Refugee  Children 
Assistance  Staff,  Office  of  Bilingual 
Education  Minority  Languages  Affairs, 
U.S.  Department  of  Education,  Room 
505,  Reporters  Building,  300  7th  Street, 
S.W.,  Washington,  D.C. 

The  Refugee  Children  Assistance  Staff 
will  accept  a  hand-dehvered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except  • 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-delivered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information:  The  Secretary 
announces  October  7, 1981,  as  the  date 
on  which  State  educational  agencies 
shall  count  the  number  of  children 
eligible  for  assistance  under  the 
Transition  Program  for  Refugee 
Children.  A  grant  is  made  to  a  State 
educational  agency  based  on  the 
number  of  eligible  children  enrolled  in 
public  and  nonprofit  private  schools  in 
the  State,  using  the  weighting  factors 
announced  in  this  notice.  Using  the 
same  formula,  the  State  educational 
agency  awards  subgrants  to  local 
educational  agencies  in  its  State  that 
propose  to  serve  eligible  children  within 
their  jurisdictions.  As  provided  in  34 
CFR  538.20,  the  State  educational 
agency  makes  subgrants  to  local 
educational  agencies  within  60  days 
after  the  State  receives  the  grant  award 
funds.  When  a  local  educational  agency 
does  not  apply  to  serve  its  eligible 
children,  the  State  educational  agency 
provides  services  directly  to  those 
children  or  arranges  for  provision  of 
services  to  those  children  through 
subgrants,  contracts,  and  cooperative 
agreements  with  other  public  and 
private  nonprofit  organizations, 
agencies,  and  institutions. 

Awards  under  this  program  are  to 
provide  educational  services  to  eligible 
children  during  the  current  school  year 
(1981-1982). 

Weighting  factors:  Section  538.31  of 
the  program  regulations  authorizes  the 
Secretary  to  announce  the  weighting 
factors  to  be  used  in  distributing  funds 
under  this  program.  For  the  award  of 
fiscal  year  1981  funds,  the  Secretary 
uses  the  foUqjving  formula  for  fund 
distribution: 


Recency  of  arrival  in  the  United 
SUtes  (in  years) 

Weighting  factors  by 
school  level 

Elemen- 
tary 

Second- 

Less  than  1 „.. 

1  to  2 



10 
S 
2 

0 
0 

10 

7 

2  to  3 

s 

3  to  4 

1 

Mora  than  4 



0 

Available  funds:  It  is  expected  that 
approximately  $44.3  million  will  be 
available  for  grants  to  State  educational 
agencies.  These  funds  are  a  fiscal  year 
1981  appropriation  with  availability 
until  September  30, 1982. 

It  is  estimated  that  these  funds  will 
provide  approximately  $400  of 
assistance  per  eligible  child.  However, 
the  approximate  amount  of  funds 
available  per  eligible  child  may  increase 
or  decrease  depending  on  the  total 
number  of  eligible  children  that  the 
States  report. 

These  estimates,  however,  do  not  bind 
the  U.S.  Department  of  Education  to 
specific  numbers  of  grants  or  to  the 
amount  of  any  grant. 

Application  forms:  Application  forms 
and  instructions  will  be  mailed  to  all 
State  educational  agencies.  Additional 
forms  may  be  obtained  by  writing  to  the 
Refugee  Children  Assistance  Staff, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  Department 
of  Education  (Room  505,  Reporters 
Building),  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  application  package.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  four  pages.  The  Secretary  further 
urges  that  applicants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(1)  Regulations  governing  the 
Transition  Program  for  Refugee  Children 
(34  CFR  Part  538)  published  on  January 
14, 1981  (46  FR  3378). 

(2)  Regulations  governing  the  Refugee 
ResetUement  Program  (45  CFR  Part  400) 
published  on  September  9, 1980  (45  FR 
59818). 

(3)  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  76  and  77;  formerly  45 
CFR  Parts  100b  and  100c),  except  as 
otherwise  provided  in  34  CFR  Part  538. 

FURTHER  information:  For  further 
information  contact  Mr.  James  H. 
Lockhart,  Chief  of  the  Refugee  Children 
Assistance  Staff,  Office  of  Bilingual 
Education  and  Minority  Languages 
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Affairs,  Department  of  Education  (Room 
505,  Reporters  Building).  400  Maryland 
Avenue,  S.W.,  Washington,  D.C. 
Telephone  (202)  472-7177. 

(8  U.S.C.  1522(d)) 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.146,  Transition  Program  for 
Refugee  Children) 

Dated:  September  21. 1981. 
T.  H.  Bell. 
Secretary  of  Education. 

[FR  Doc.  81-27872  Filed  9-23-«1:  &45  ain| 
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Transition  Program  for  Refugee 
Children  (Cuban  and  Haitian  Entrant 
Domestic  Assistance) 

AGENCY:  Department  of  Education. 

ACTION:  Closing  date  for  transmittal  of 
applications. 

SUMMARY:  Applications  are  invited  for 
grants  under  the  Transition  Program  for 
Refugee  Children  (Cuban  and  Haitian 
Entrant  Domestic  Assistance).  Certain 
provisions  of  the  regulations  do  not 
apply  for  purposes  of  this  notice  only,  to 
reflect  the  requirements  of  the  funding 
statute. 

Authority  for  this  assistance  is 
contained  in  the  Supplemental 
Appropriations  and  Rescission  Act  of 
1981,  Pub.  L  97-12.  SecUon  501(a)  of  the 
Refugee  Education  Assistance  Act  of 
1980,  Pub.  L.  96-422  (8  U.S.C.  1522  et 
seq.y,  and  Title  IV  of  Chapter  2  of  the 
Immigration  and  Nationality  Act,  as 
amended  by  the  Refugee  Act  of  1980, 
Pub.  L  96-212  (8  U.S.C.  1101  et  seq.). 

Eligible  applicants  are  State 
educational  agencies  who  exercise 
authority  over  school  districts  which 
have  10,000  or  more  Cuban-Haitian 
entrant  school-children. 

This  assistance  supports  educational 
activities  designed  to  meet  the  special 
educational  needs  of  eligible  Cuban  and 
Haitian  entrant  children  in  these  school 
districts. 

Closing  dote  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand-delivered  by 
October  15, 1981. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  Mr.  James  H.  Lockhart, 
Chief  of  the  Refugee  Children 
Assistance  Staff,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  U.S.  Department  of  Education 
(Room  505,  Reporters  Building],  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 


(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  canier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as  a 
proof  of  mailing: 

(1)  A  private  metered  postmark,  or 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  dass  mail. 
Each  late  applicant  will  be  notified  that 
its  application  will  not  be  considered. 

Applications  delivered  by  hand:  An 
apphcation  that  is  hand-delivered  must 
be  taken  to  the  Refugee  Children 
Assistance  Staff,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affaris,  Departement  of  Education, 
Room  505,  Reporters  Building,  300  7th 
Street,  S.W..  Washington.  D.C. 

The  Refugee  Children  Assistance  Staff 
will  accept  a  hand-delivered  application 
between  8:00  ajn.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand-deUvered 
will  not  be  accepted  after  4:30  p.m.  on 
the  closing  date. 

Program  information: 

A.  Background.  Under  the 
Supplemental  Appropriations  and 
Rescission  Act  of  1981  (hereinafter 
referred  to  as  "the  Act"),  Congress 
authorized  $6  million  for  the  education 
of  Cuban  and  Haitian  entrant  students. 
The  funds  are  available  through 
September  30, 1982,  and  are  intended  to 
serve  as  impact  assistance  in  support  of 
educational  services  provided  by  school 
districts  with  a  population  of  eligible 
entrant  children  of  10,000  or  more. 

The  Act  appropriates  funds  for 
educational  expenses  under  Section 
501(a)  of  the  Refugee  Education 
Assistance  Act  of  1980.  Under  Section 
501(a),  the  President  may  exercise 
authorities  with  respect  to  Cuban  and 
Haitian  entrants  which  are  identical  to 
the  authorities  exercised  imder  Chapter 
2  of  Title  rV  of  the  Immigration  and 
Nationality  Act,  as  amended.  That 
chapter  authorizes,  among  other  things, 
the  provision  of  supplementary 
educational  assistance  to  meet  the 


special  educational  needs  of  refugee 
children  and  to  enhance  their  transition 
into  American  society. 

Under  the  Act,  Congress  has 
appropriated  Federal  assistance  for  the 
provision  to  Cuban-Haitian  entrant 
children,  of  special  educational  services 
which  are  like  those  provided  to  refugee 
children  under  certain  provisions  of  the 
Immigration  and  Nationality  Act,  as 
amended. 

Final  regulations  in  34  CFR  Part  538, 
governing  the  Transition  Program  for 
Refugee  Children  under  the  authority  of 
Chapter  2  of  Title  IV  of  the  Immigration 
and  Nationality  Act.  as  amended,  were 
published  on  January  14, 1981,  in  the 
Federal  Register  (46  FR  3378). 

In  light  of  evident  Congressional 
intent  to  extend  certain  benefits  of 
Federal  educational  programs,  currently 
authorized  to  be  provided  to  eligible 
refugee  children  under  the  Immigration 
and  Nationality  Act  to  eUgibie  Cuban- 
Haitian  entrants,  the  Transition  Program 
for  Refugee  Program  regulations  will 
apply  to  this  application  notice. 
However,  certain  exceptions  to  those 
regulations,  reflecting  statutory 
requirements  of  the  Act.  apply  to  this 
application  notice  only.  These 
exceptions,  as  noted  below,  define,  for 
purpose  of  this  apphcation  notice  only. 
(1)  applicants  eligible  for  funding  under 
the  Act,  and  (2)  "eligible  children"  in 
terms  of  the  definition  of  "Cuban  and 
Haitian  entrant"  used  in  Section  501(a) 
of  the  Refugee  Education  Assistance  Act 
of  1980.  The  exception  defining  "ehgible 
children"  retains  the  State  law  age 
requirements,  for  the  receipt  of  free 
elementary  and  secondary  educational 
services,  of  the  existing  regulations. 

Because  of  their  inconsistency  with 
the  specific  purpose  of  the  Act  or  its 
requirements,  the  following  sections  of 
the  regulations  are  inappUcable  to  this 
notice:  Sections  538.2(a)(1)  (i)  and  (ii). 
(2);  538.3(b)(2);  and  538.4  ("eligible 
children"  and  "Indochinese  children" 
definitions).  Instead,  the  answers  to 
Questions  1  and  2,  below,  govern  the 
award  of  these  fimds. 

Finally,  general  references  in  the 
regulations  to  LEAs  or  SEAs  shall  mean 
those  LEAs  (or  SEAs)  which  meet  the 
statutory  requirement  for  funding  under 
the  Act  by  virtue  of  having  a  population 
of  10,000  or  more  Cuban-Haitian  entrant 
school  children  in  a  school  district. 

Question  1:  Who  is  eligible  to  apply 
for  financial  assistance? 

(1)  A  State  educational  agency  (SEA) 
is  eligible  to  apply  for  a  grant  to  assist 
local  educational  agencies  in  its  State 
having  10,000  or  more  ehgible  children 
within  its  jurisdiction. 
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(2)  A  local  educatioal  agency  (LEA) 
having  10,0(X  or  more  eligible  children 
within  its  jur  sdiction  may  apply  to  the 
SEA  for  a  sui  igrant  to  provide  services 
to  eligible  ch  Idren  enrolled  in  public 
and  nonproH  private  schools  within  its 
jurisdiction. 

Question  2  What  definitions  apply  to 
this  program  ' 

"Eligible  ci  ildren"  means  individuals 
who— 

(l](i)  Have  iieen  granted  parole  status 
as  Cuban-Ha  tian  entrants  (status 
pending)  or  g  anted  any  other  special 
status  subseq  uently  established  under 
the  immigrati  )n  laws  for  nationals  of 
Cuba  or  Haiti  regardless  of  the  status  of 
an  individual  at  the  time  assistance  or 
services  are  p  rovided;  or 

(ii)  Are  any  other  nationals  of  Cuba  or 
Haiti  who — 

(A)(1)  Wen  paroled  into  the  United 
States  and  ha  /e  not  acquired  any  other 
status  under  t  le  Immigration  and 
Nationality  A  :t:  or 

(2)  Are  the  i  lubjects  of  exclusion  or 
deportation  pfoceedings  under  the 
Immigration  akid  Nationality  Act;  or 

(3)  Have  ap  ilications  for  asylum 
pending  with  he  Immigration  and 
Naturalizatioi  Service;  and 

(B)  With  res  pect  to  whom  final, 
nonappealabl !,  and  legally  enforceable 
orders  of  dep(  rtation  or  exclusion  have 
not  been  entei  ed;  and 

(2)  Are  witli  in  the  age  limits  for  which 
the  appHcable  State  is  required  or 
permitted  und  jr  State  law  to  provide 
free  public  ele  mentary  and  secondary 
school  educat  on  for  students  in 
kindergarden  hrough  grade  12. 

B.  Prerequis  ite.  The  Secretary 
announces  Oc  tober  7, 1981,  as  the  date 
on  which  Stat  s  educational  agencies 
shall  count  th(  number  of  children 
eligible  for  as:  istance.  Grants  are 
awarded  to  pr  jvide  educational  services 
to  eligible  chil  iren  during  the  current 
school  year  (1  (81-1982). 

A  vailable  fi  nds:  It  is  expected  that 
approximatelj  $6  million  will  be 
available  for  £  rants  to  State  educational 
agencies. 

It  is  estimati  id  that  these  funds  will 
provide  appro:  dmately  $400  of 
assistance  per  eligible  child.  However, 
the  approximate  amount  of  funds 
available  per  <  ligible  child  may  increase 
or  decrease  de  pending  on  the  total 
number  of  elig  ble  children  that  the 
States  report. 

This  estimal  s,  however,  does  not  bind 
the  Departmer^t  of  Education  to  specific 
numbers  of  grants  or  to  the  amount  of 
any  grant. 

Application  'arms:  Application  forms 
and  instructioi  s  will  be  mailed  to  all 
State  educatio  lal  agencies.  Additional 
forms  may  be  ibtained  by  writing  to  the 


Refugee  Children  Assistance  Staff, 
Office  of  Bilingual  Education  and 
Minority  Languages  Affairs,  Department 
of  Education  (Room  505,  Reporters 
Building),  400  Maryland  Avenue,  S.W.. 
Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  apphcation  package.  The 
Secretary  strongly  urges  that  the 
narrative  portion  of  the  application  not 
exceed  four  pages.  The  Secretary  further 
urges  that  apphcants  not  submit 
information  that  is  not  requested. 

Applicable  regulations:  Regulations 
applicable  include  the  following: 

(1)  Regulations  governing  the 
Transition  Program  for  Refugee  Children 
(34  CFR  Part  538)  published  on  January 
14, 1981  (46  FR  3378). 

(2)  Education  Department 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  76  and  77\  formerly  45 
CFR  Parts  100b  and  100c)  except  as 
otherwise  provided  in  34  CFR  Part  538. 
FURTHER  information:  For  further 
information  contact  Mr.  James  H. 
Lockhart,  Chief  of  the  Refugee  Children 
Assistance  Staff,  Office  of  Bilingual 
Education  and  Minority  Languages 
Affairs,  Department  of  Education  (Room 
505,  Reporters  Building),  400  Maryland 
Avenue,  S.W.,  Washington,  D.C. 
Telephone  (202)  472-7177. 

(8  U.S.C.  1522(d)  and  8  U.S.C.  1101  et  seq.) 
(Catalog  of  Federal  Domestic  Assistance 
Number  84.146,  Transition  Program  for 
Refugee  Children) 

Dated:  September  21, 1981. 
T.  H.  Bell, 

Secretary  of  Education. 

|FR  Doc.  27873  Filed  9-23-81;  8:45  ami 
BtlXINQ  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

issuance  of  Presidential  Permit,  PP-74, 
to  the  Power  Authority  of  the  State  of 
New  York  to  Construct  Connect, 
Operate  and  Maintain  Electric 
Transmission  Facilities  Across  the 
International  Border  Between  the 
United  States  and  Canada 

agency:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  Issuance  of 
Presidential  Permit  (Docket  No.  PP-74) 
to  the  Power  Authority  of  the  State  of 
New  York  (PASNY)  granting  permission 
to  construct,  connect,  operate,  and 
maintain  two  345-kilovolt  electric 
transmission  lines  between  the  United 
States  and  Canada. 


summary:  The  Department  of  Energy 
(DOE)  gives  notice  of  the  issuance  of  a 
Presidential  Permit  (Docket  No.  PP-74) 
authorizing  PASNY  to  import  electricity 
from  Canada  via  two  345-kilovolt 
transmission  lines  crossing  the  Niagara 
River.  These  transmission  lines  are  to  be 
constructed  at  a  location  several  miles 
north  of  Niagara  Falls,  New  York. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caret  Bomstein,  Utility  Systems  and 
Emergency  Communications 
Divisions,  Department  of  Energy, 
Room  4209,  2000  M  Street  NW.. 
Washington,  D.C.  20461,  (202)  653- 
3889; 

Lise  Courtney  M.  Howe,  Office  of  the 
General  Counsel,  Department  of  • 
Energy,  Forrestal  Building,  Room 
6A141, 1000  Independence  Avenue 
SW.,  Washington,  D.C.  20585,  (202) 
252-2900. 

SUPPLEMENTARY  INFORMATION:  On 

December  16, 1980,  PASNY  applied  to 
the  DOE,  (Docket  No.  PP-74),  for 
authorization,  pursuant  to  Executive 
Order  10485,  as  amended  by  Executive    . 
Order  12038,  to  construct,  connect, 
operate,  and  maintain  two  345-kilovolt 
transmission  lines  across  the  United 
States-Canadian  border.  These 
transmission  lines  would  cross  the 
Niagara  River,  near  Niagara  Falls,  and 
would  be  used  to  import  electric  energy 
from  Canada  into  the  United  States. 
PASNY  proposes  to  install  these  two 
345-kilovolt  circuits  in  an  existing 
underground  power  tuimel  which 
extends  from  the  area  of  the  345-kilovolt 
Niagara  Power  Plant  switchyard  to  the 
headworks  of  the  Niagara  Power  Dam, 
where  the  tuimel  terminates.  The 
Niagara  River  will  be  spanned  by  a 
double-circuit,  345-kilovolt  overhead 
crossing  from  the  headworks  of  the  dam 
to  a  new  tower  owned  by  Ontario  Hydro 
on  the  Canadian  side  of  the  river.  The 
new  tower  will  be  located  in  an  existing 
transmission  line  right  of  way.  The  total 
length  of  the  345-kilovolt  transmission 
facility  on  the  New  York  side  of  the 
river  is  less  than  one  mile,  of  which  only 
700  feet  consist  of  the  overhead  crossing 
from  the  headworks  of  the  dam  to  the 
International  Borden  the  remainder  will 
be  placed  in  the  existing  PASNY  tunnel. 

According  to  PASNY.  the  proposed 
interconnection  will:  (1)  Increase 
capability  for  transferring  power 
between  Canada  and  New  York,  thereby 
permitting  purchases  of  surplus  power 
from  Ontario;  (2)  displace  oil-fired 
generation  in  New  York  by  less  cosdy 
imported  electricity;  (3)  increase 
capability  for  emergency  transfers 
between  Canada  and  New  York;  and  (4} 
increase  ability  to  transfer  power  to 
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Ontario  Hydro  generated  at  die  Nia^ra 
Project  using,  when  available,  Ontario 
Hydro's  unused  Niagara  River  water 
allocation. 

The  DOE  conducted  an  environmental 
review  of  the  proposed  project  and 
made  a  determination  (April  8, 1981), 
that  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  was  required. 

The  Department  of  State  by  letter 
dated  July  21, 1981.  and  the  Department 
of  Defense  by  letter  dated  July  20. 1981, 
formally  recommended  that  the  Permit 
be  granted. 

Upon  consideration  of  the  matter,  the 
DOE  found  that  issuance  of  the  Permit 
was  appropriate  and  consistent  with  the 
public  interest.  Accordingly,  the  Pennit 
was  issued  by  DOE  on  Sept  4, 1981,  to 
construct,  connect,  operate,  and 
maintain  an  electric  transmission 
facility  at  the  U.S.-Canadian  border.  The 
Permit  and  its  terms  and  conditions 
have  been  submitted  to  PASNY  for 
acceptance. 

Copies  of  the  Permit  are  on  file  with 
the  Division  of  Utility  Systems  and 
Emergency  Communications  and  will, 
upon  request,  be  made  available  for 
pubhc  inspection  and  copying  in  Room 
B-210.  2000  M  Street  NW.,  Washington. 
D.C. 

Issued  in  Washington.  D.C.,  September  4, 
1981. 

Barton  R.  House, 

Acting  Administrator.  Economic  Regulatory 
Administration. 

IFR  Doc.  81-27740  Filed  9-23-81^  8:45  am| 
BILUNO  CODE  e45IM)1-« 


Panhandle  Eastern  Pipe  Line  Co. 
TTirough  Its  Subsidiary  Anadar1(0 
Production  Co.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration.  Energy. 
action:  Notice  of  Action  Taken  on 
Consent  Order 

summary:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  armounces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. ' 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  September  4, 
1981. 

FOn  FURTHER  mFORMATKM  CONTACT: 
Natural  Gas  Liquids  Branch.  Attn: 
Claude  Corzatt,  Office  of  Enforcement. 
2000  M  Street  NW..  Room  5108, 
Washington,  D.C.  20461.  202/653-3541. 


SUPPLEMENTARY  INFORMATION:  On 
February  8. 1980.  the  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  proposed  Consent  Order 
with  Panhandle  Eastern  Pipe  Line 
Company  through  its  subsidiary 
Anadarko  Production  Company 
(Anadarko)  of  Houston.  Texas,  on 
January  2, 1980.  45  FR  8696  (1980). 
Interested  persons  were  invited  to 
submit  comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believed  they  had  a  claim  to  all  or  a 
portion  of  the  refund  amount  paid  by 
Anadarko  pursuant  to  the  proposed 
Consent  Order  were  requested  to  submit 
notice  of  their  claims  to  the  OE. 

A  second  notice  was  published  in  the 
Federal  Register.  45  FR  21339  (1980) 
which  stated  that  no  comments  were 
received  and.  therefore,  the  proposed 
Consent  Order  was  finalized  and  made 
effective  on  March  12, 19aa 

Pursuant  to  the  Consent  Order, 
Anadarko  refunded  the  sum  of 
$334,605.96  by  certified  check  made 
payable  to  the  United  States 
Department  of  Energy.  This  sum  has 
been  received  by  the  OE  and  deposited 
in  a  suitable  account  pending 
determination  of  its  proper  distribution. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 

Action  Taken: 

The  OE  is  unable,  readily,  to  identify 
the  persons  entitled  to  receive  the 
$334,605.96.  or  to  ascertain  the  amounts 
of  refunds  that  such  persons  are  entitled 
to  receive.  Therefore,  the  OE  petitioned 
the  Office  of  Hearings  and  Appeals  on 
September  4, 1981  to  implement  Special 
Refund  Procedures  pursuant  to  10  CFR 
Part  205,  Subpart  V.  10  CFR  205.280  et 
seg.  to  determine  the  identity  of  persons 
entitled  to  the  refunds  and  the  amounts 
owing  to  each  of  them.  Persons  who 
beheve  they  are  entitled  to  all  or  a 
portion  of  the  refunds  should  comply 
with  the  procedures  of  10  CFR  Part  205. 
Subpart  V. 

Issued  in  Washington,  D.C.  on  the  17th  day 
of  September  1981. 
Robert  D.  Gcmng, 
Director,  Program  Operations  Division. 

(FR  Doc.  81-27741  Filed  »-«3-81:  &46  amj 
BILUNO  COOE  •4S0-«t-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Closed  Meeting  of  Advisory 
Committee 

In  accordance  with  Section  10(a)(2)  of 
die  Federal  Advisory  Committee  Act, 


announcement  is  made  of  the  following 
working  committee  meeting: 

Name:  Federal  Emergency  Management 
Agency  Advisory  Board. 

Date  of  Meeting:  October  8-8. 1961. 

Place:  Room  829,  Federal  Emergency 
Management  Agency,  500  C  Street  SW.. 
Washington,  D.C.  20472. 

Time:  9:30  ajn.,  October  8  (adjourn  4:30  pjn.); 
9:30  a.m.,  October  9  (adjourn  4:30  p.m.). 

Purpose  and  Proposed  Agenda:  Internal 
classified  discussions  within  the  group  of 
past  and  future  efforts  in  such  areas  as 
civil  defense,  emergency  mobilization 
preparedness  and  other  stategic  national 
security  matters.  The  views  of  the  Board 
will  be  discussed  with  the  Director  of 
FEMA  and  the  Counsellor  to  the  President. 

The  Director  has  determined  that  the 
board  meeting  shoidd  be  closed  because 
disclosure  is  likely  to  reveal  matters  that 
are  specifically  authorized  to  be  kept 
secret  in  the  interest  of  tlje  national 
defense  or  foreign  policy  and  are 
properly  classified  pursuant  to 
Executive  Order. 
George  W.  Jett, 
General  Counsel. 
September  18, 1981. 

(FR  Doc,  n-m  J  PBed  S-S-ai:  »•  ai) 
BIUJNQ  COOE  6n»-«1-«i 


FEDERAL  MARITIME  COMMISSION 
[Agreement  No.  10422] 

Space  Ctiarter  Agreement  Among 
Korea  Shipping  Coq>.,  Neptune  Orient 
Lb>es  Inc^  et  tf ;  Availabiiity  of  Finding 
of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Agreement  No.  10422  will  not  constitute 
a  major  Federal  action  significandy 
affecting  the  quality  of  the  himian 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969, 42  U.S.C  4321  et  seq.,  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  Agreement 
No.  10422  is  a  space  charter 
arrangement  among  Korea  Shipping 
Corp.,  Neptune  Orient  Lines,  Inc.  and 
Orient  Overseas  Container  Line.  Inc.  in 
the  U.S./Far  East  trade. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  on  or  before 
October  2, 1981  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  form  the  Office  of  the 
Secretary,  Room  11101,  Federal 
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Washington.  D.C. 
ne  (202)  523-5725. 


Maritime  Coinmission, 
20573,  teleph  o 
Francis  C.  Hui  ley, 

Secretary. 

FR  Doc.  81-27721  Fled  9-23-81:  a-4S  am) 
BILUfM  CODE  STfO-OI-M 


FEDERAL  RESERVE  SYSTEM 

Clinton  Bancbtiares,  Inc.;  Formation  of 
Bank  Holding  Company 

Clinton  Bai  icshares,  Inc.,  Clinton, 
Minnesota,  hi  is  applied  for  the  Board's 
approval  und  ;r  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  jecome  a  bank  holding 
company  by  t  cquiring  81.2  per  cent  or 
more  of  the  vi  iting  shares  of  Clinton 
State  Bank,  C  inton,  Minnesota.  The 
factors  that  a!  e  considered  in  acting  on 
the  applicatio  i  are  set  forth  in  section 
3(c)  of  the  Ac  (12  U.S.C.  1842(c)). 

The  applica  Hon  may  be  inspected  at 
the  offices  of  he  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Vny  person  wishing  to 
comment  on  t  le  application  should 
submit  views  n  writing  to  the  Reserve 
Bank,  to  be  re  :eived  not  later  than 
October  18,  IS  Bl.  Any  comment  on  an 
application  th  it  requests  a  hearing  must 
include  a  statf  ment  of  why  a  written 
presentation  v  rould  not  suffice  in  lieu  of 
a  hearing,  idei  itifying  specifically  any 
questions  of  h  ct  that  are  in  dispute  and 
summarizing  t  le  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Govi  mors  of  the  Federal  Reserve 
System,  Septem  »er  18, 1981. 
James  McAfee, 

Assistant  Secrel  iry  of  the  Board. 

(FR  Doc  81-27744  Fill  d  9-23-81;  8:45  «m| 
B4UJNQ  COOE  e21t  ■4i\-m 


Dakota  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Pompany 

Dakota  Bandshares,  Inc.,  St.  Joseph, 
Missouri,  has  j  pplied  for  the  Board's 
approval  unde  section  3(a)(1)  of  the 
Bank  Holding  ( :ompany  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  ac  quiring  100  per  cent  of 
the  voting  shar  »s  of  Dakota  County 
State  Bank,  Soi  ith  Sioux  City,  Nebraska. 
The  factors  tha  t  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  4he  Act  (12  U.S.C. 
1842(c)). 

The  applicat:  on  may  be  inspected  at 
the  offices  of  tl  e  Board  of  Governors  or 
at  the  Federal  ijteserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  lai  er  than  October  18, 1981. 


Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  18. 1981. 
James  McAfee, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-27745  Filed  9-23-81;  8:45  amj 
BILLING  COOE  6210-01-4I 


First  City  Bancorporation  of  Texas, 
inc.;  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per  cent 
of  the  voting  shares,  less  directors* 
qualifying  shares,  of  First  State  Bank. 
Aransas  Pass,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  appUcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  . 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  18, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  18, 1981. 
James  McAfee. 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-27748  Filed  9-23-81:  8:45  am| 
BtLUNO  CODE  «21(H>1-M 


Texana  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Texana  Bancshares.  Inc.,  Hamilton. 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  First  National  Bank 
of  Hamilton.  Hamilton.  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  18. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  18, 1981. 
James  McAfee. 
Assistant  Secretary  of  the  Board. 

(FR  Doa  81-27747  Filed  9-23-81;  8:45  am] 
BILUNG  COOE  62tO-01-M 


West  Point  Bancorp,  Inc.;  Acquisition 
of  Bank 

West  Point  Bancorp..  Inc..  St.  Joseph, 
Missouri,  has  applied  for  the  Board's 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  20.2  percent  or 
more  of  the  voting  shares  of  Dakota 
Bancshares.  Inc.,  St.  Joseph,  Missouri 
and  thereby  indirectly  acquire  20 
percent  or  more  of  the  voting  shares  of 
Dakota  County  State  Bank.  South  Sioux 
City.  Nebraska.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in     ' 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  18. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  18. 1981. 
James  McAfee. 
Assistant  Secretary  of  the  Board. 

(FR  Doc  81-27748  Filed  9-23-81:  8:45  am) 
BnXINQ  COOE  6210-01-M 


Ysleta  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Ysleta  Bancshares.  Inc..  El  Paso, 
Texas,  has  applied  for  the  Board's 
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approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares,  less  directors' 
qualifying  shares,  of  Bank  of  Ysleta,  El 
Paso.  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  14, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  18, 1981. 
lames  McAfee, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-27749  Filed  S-23-S1: 8:45  am] 
BILUNG  CODE  621(>.4>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Medicare  Program;  Inpatient  Hospital 
Deductible  for  1982 

AQENCY:  OfBce  of  the  Secretary  (OS), 

HHS. 

action:  General  notice. 

summary:  This  notice  announces 
Medicare's  inpatient  hospital  deductible 
and  coinsurance  amounts  for  calendar 
year  1982.  The  Medicare  statute 
specifies  the  formula  the  Secretary  uses 
to  determine  these  amoimts.  The 
inpatient  hospital  deductible  will  be 
$260.  The  daily  coinsurance  amounts 
will  be:  (a)  $65  for  the  61st  through  90th 
days  of  hospitalization;  (b)  $130  for 
lifetime  reserve  days;  and  (c)  $32.50  for 
the  21st  through  the  100th  days  of  post- 
hospital  extended  care  services  in  a 
skilled  nursing  facility.  Each  figure 
represents  an  increase  of  approximately 
27  percent  over  the  corresponding  1981 
figure. 

This  notice  also  applies  two  new  rules 
from  sections  2131  and  2132  of  the 
Omnibus  Reconciliation  Act  of  1981, 
Public  Law  97-35,  concerning  the 
inpatient  hospital  deductible  and 
coinsurance  amounts. 
EFracnVE  date:  January  1. 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

Guy  King,  Acting  Director,  Office  of 
Financial  &  Actuarial  Analysis,  3-0-3 
Operations  Building,  Baltimore, 
Maryland  21235,  (301)  594-2826. 
SUPPLEMENTARY  INFORMATION:  Under 
the  authority  in  section  1813(b)(2)  of  the 
Social  Security  Act  (42  U.S.C. 
1395e(b)(2)],  I  have  determined  that  the 
Medicare  inpatient  hospital  deductible 
for  1982  will  be  $260. 

Section  1813  provides  for  an  inpatient 
hospital  deductible  and  certain 
coinsurance  amounts  to  be  deducted 
from  the  amout  payable  by  Medicare  for 
inpatient  hospital  services  and  post- 
hospitl  extended  care  services  furnished 
an  individual  Section  1813(b)(2)  requires 
the  Secretary  of  HHS  to  determine  and 
publish,  between  July  1  and  October  1  of 
each  year,  the  amount  of  the  inpatient 
hospital  deductible  applicable  for  the 
following  calendar  year. 

Because  the  coinsurance  amounts  in 
section  1813  are  fixed  percentages  of  the 
inpatient  hospital  deductible  for 
services  furnished  in  the  same  calendar 
year,  the  increase  in  the  deductible  has 
the  effect  of  also  increasing  the  amount 
of  coinsurance  the  Medicare  beneficiary 
must  pay.  Thus,  for  inpatient  hospital 
services  or  post-hospital  extended  care 
services  furnished  in  1982,  the  daily 
coinsurance  of  the  61st  through  90th 
days  of  hospitalization  (Vi  of  the 
inpatient  hospital  deductible)  will  be 
$65;  the  daily  coinsurance  for  lifetime 
reserve  days  (V&  of  the  inpatient  hospital 
deductible)  will  be  $130;  and  the  daily 
coinsurance  for  the  21st  through  the 
100th  days  of  post-hospital  extended 
care  services  in  a  skilled  nursing  facility 
(Vs  of  the  inpatient  hospital  deductible) 
will  be  $32.50. 

On  August  13, 1981,  Public  Law.  97-85 
amended  section  1813  of  the  Social 
Security  Act  in  two  ways.  First,  section 
2131  of  Public  Law  97-35  bases  the 
coinsurance  amount  on  the  inpatient 
hospital  deductible  in  effect  when  the 
services  are  furnished,  rather  than  on 
the  deductible  in  effect  at  the  beginning 
of  the  beneficiary's  spell  of  illness 
(benefit  period).  Congress  explained 
that  this  change  will  not  ony  reduce 
Medicare  program  costs,  but  will  also 
simplify  administration  of  the  program 
by  making  the  amount  of  coinsurance 
the  same  for  all  services  received  during 
a  calendar  year.  Previously,  before 
calculating  the  amount  of  coinsurance 
for  which  the  beneficiary  was 
responsible,  HCFA  had  to  determine 
first  when  each  spell  of  illness  began. 

Secondly,  section  2132  of  Public  Law 
97-35  increases  the  basis  in  the  formula 
for  the  deductible  calculation  from  $40 
to  $45,  beginning  January  1, 1982.  For 


1982,  this  change  in  the  basis  accounts 
for  an  increase  in  the  deductible  and 
coinsurance  amouts  of  approximately 
12.1  percent.  The  remainder  of  the 
overall  27  percent  increase  is  due  to  the 
increase  in  the  average  per  diem 
hospital  cost.  Congress  explained  that 
the  inpatient  hospital  deductible  is 
supposed  to  increase  each  year  to 
reflect  the  covered  cost  of  one  day's 
hospital  care,  but  in  reaUty  the 
calculation  actually  lags  about  2  years 
behind  actual  hospital  cost  increases. 
Congress  believes  that  the  necessity  of 
achieving  a  reduction  in  Medicare 
program  costs  warrants  making  the 
deductible  more  reflective  of  the  current 
cost  of  one  day's  hospital  care  (page  317 
of  H.R.  Rep.  No.  97-158,  97th  Congress, 
1st  Session  (1981)). 

Under  the  amended  formula  in  the 
law,  the  deductible  for  calendar  year 
1982  must  be  equal  to  $45  multiplied  by 
the  ratio  ofll)  the  current  average  per 
diem  rate  for  inpatient  hospital  services 
for  calendar  year  1980  to  (2)  the  average 
per  diem  rate  for  such  services  in  1966. 
The  amount  so  determined  is  rounded  to 
the  nearest  multiple  of  $4.  The  average 
per  diem  rates  are  based  on  the  amounts 
paid  to  participating  hospitals  by 
Medicare  for  inpatient  services  to 
insured  individuals,  plus  the  deductible 
and  coinsurance  amoimts. 

The  average  per  diem  rate  for  a 
calendar  year  is  computed  from  the 
inpatient  hospital  bills  for  all 
beneficiaries.  Each  bill  shows  the 
number  of  inpatient  days  of  care  and  the 
interim  cost  (the  sum  of  interim 
reimbursement,  deductible,  and 
coinsurance).  The  data  are  summarized 
for  each  year,  and  an  average  interim 
per  diem  rate  computed  that  accurately 
reflects  interim  costs  on  an  accrual 
basis. 

In  order  to  reflect  the  change  in  the 
average  per  diem  hospital  cost  under  the 
program  properly,  the  average  interim 
cost  must  be  adjusted  to  show  the  effect 
of  final  cost  settlements  made  with  each 
participating  hospital  after  the  end  of  its 
accounting  year.  The  final  settlements 
adjust  the  interim  payment  to  the 
hospital  to  the  actual  full  cost  of 
providing  covered  services  to 
beneficiaries.  To  the  extent  that  the 
ratio  of  final  cost  to  interim  cost  for  1980 
differs  from  the  ratio  of  final  cost  to 
interim  cost  for  1966,  the  increase  in 
average  interim  per  diem  costs  will  not 
coincide  with  the  increase  in  actual  cost 
that  has  occurred. 

The  current  average  interim  per  deim 
rate  for  inpatient  hospital  services  for 
calendar  year  1980,  based  on  tabulated 
interim  costs,  is  $221.99;  the 
corresponding  amount  for  1966  is  $37.92. 
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The  averagep  are  besed  on 
approximately  105  million  days  of 
hospitalization  in  1980  and  30  million 
days  in  19e6((last  8  months  of  the  year). 
The  ratio  of  final  cost  to  interim  cost  is 
approximately  1JM7  for  1960  and  1.065 
for  1966.  Tbt^,  the  inpatient  hospital 
deductible  ia  $45  X  (221.99  X  1.047)/ 
(37.92  X  l.(^)=$281.44,  which  is 
rounded  to  $260. 

Impact  Analises 

The  inpatient  hospital  deductible  and 
coinsurance  amounts  for  the  calendar 
year  1982  wi|l  be  27  percent  higher  than 
the  1981  amdunts.  The  inpatient  hospital 
deductible  increased  hx)m  $204  to  $^0; 
the  daily  coinsurance  for  the  8Ist 
through  90th  days  of  hospitalization 
increased  fram  $51  to  $65:  the  daily 
coinsurance  for  lifetime  reserve  days 
increased  hxitn  $102  to  $130;  and  the 
daily  coinsumtnce  for  the  Zlst  throagh 
100th  days  oi  post-hospital  extended 
care  services  in  a  skilled  nursing  fadHty 
hicreased  fTdm  $25.50  to  $32.50. 

The  estimated  cost  to  beneRciaries 
due  to  these  increases  is  $560  million. 
About  half,  cr  $280  million,  is  due  to  the 
change  in  th^  law  which  increased  from 
$40  to  S45  th9  basis  in  the  formula  used 
to  compute  t^e  deductible.  The 
remaining  $2  K)  milHon  increase  is  due  to 
inflation.  The  se  amounts  are  based  on 
an  estimated  7.3  million  beneficiaries 
who  will  have  8.3  million  benefit  periods 
and  use  4.7  million  coinsurance  days 
and  1.2  millian  lifetime  reserve  days  in 
1962.  I 

An  additional  $10  million  will  be  paid 
by  beneficiaBJes  because  of  the  change 
in  the  law  wfcich  bases  coinsurance 
amounts  on  tne  deductible  in  effect 
when  the  serWce  is  provided  instead  of 
the  year  in  wnich  the  benefit  period 
began.  This  provision  will  only  affect 
beneficiariesjwho  have  benefit  periods 
that  overlap  |wo  dr  more  calendar  years. 

ReSoUtory  F|fljdbility  Act 

The  Regulatory  Flexibility  Act 
requires  that  an  agency  prepare  a 
regulatory  flaxibility  analysis  for  a 
proposed  rula,  or  a  final  rule  issued  after 
a  proposal,  if  a  rale  would  have  a 
significant  ec  onomic  impact  on  a 
substantial  nimiber  of  small  businesses, 
small  non-pr(jfit  organizations,  or  small 
governmental  jurisdictions.  This  notice 
merely  announces  (as  required  by 
section  1813  if  the  Social  Security  Act) 
amounts  beneficiaries  are  responsible 
for  in  the  cost  of  their  own 
hospitalizatian  or  treatment  in  a  skilled 
nursing  faciKty.  This  announcement  is 
made  annually  in  the  form  of  a  notice. 
Because  this  botice  ia  not  a  proposed 
rate  or  ffaial  rvle  issued  after  a  proposal. 


no  analysis  is  required  under  the   '     ^ 
Regulatory  Flexibility  Act 

However,  we  have  determined  that 
this  notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
ntunber  of  small  entities.  The  increase  of 
$670  million  represents  only  1.8  percent 
of  the  $32.5  billion  which  HCFA  will  pay 
to  hospitals  and  skilled  nursing  facilities 
in  1982  for  inpatient  services  provided  to 
Medicare  beneficiaries.  That  amount 
will  be  met  by  Medicare  beneficiaries. 
Because  this  notice  will  not  result  in  a 
significant  economic  impact  on  hospitals 
or  skilled  nursing  facilities  or  other 
small  entities,  the  Secretary  certifies 
that  a  regulatory  flexibility  analysis  is 
not  required 

(Sec.  in3(b)(Z)  of  the  Social  Security  Act  (42 

U.&C  139Se(bK2)) 

(Catalog  of  Federal  Domefttic  Aasiatance 

Pro9«in  No.  13.773.  Medicare — Hospital 

Insurance) 

Dated  Septemfao^  18. 1981. 
Birii»j»i  s.  StliH  Biker. 
Secretary. 

[PR  Doc  n-2r>W  PfM  V-n-M:  RMS  «■) 
BHXINO  CODE  411».*6-M 


Public  I  lelth  Secvte»  Comwh  ■toned 
OfflcerK  Board  for  Correction  of 
Records 

agency:  Department  of  Health  and 
Human  Services  (DHHS) 
ACnoiC  Notice. 


:  DHHS  has  issued  procedures 
for  conectioD  of  the  records  of 
individuals  who  hold  or  have  held 
appomtments  in  the  PHS  Commissioned 
Corps  when  it  is  considered  necesaaiy 
to  correct  an  error  or  ronove  an 
injustice. 

DATE  Tlie  procedures  are  effective 
immediately. 

FOft  FUmWER  INFOflMATKHI  CONTACT: 
Mr.  Jack  N.  Markowitz,  Rm.  17-25, 
Parklawn  Building,  5600  Rshers  Lane, 
Rockville,  Maryland  20657.  (301)  443- 
5037. 

stiPPLEMENTAinr  tNFOfiMATiON:  Section 
312  of  Pub.  L  96-76  (93  Stat.  579) 
enacted  on  September  29, 1979, 
extended  to  the  PHS  Commissioned 
Corps  the  provisions  of  lOU.S.C.  1552. 
This  provision  authorizes  the  Secretary 
of  Health  and  Human  Services,  under 
procedures  estabhshed  by  the  Secretary 
and  acting  throu^  a  civilian  board,  to 
correct  any  record  of  an  individual  who 
holds  or  has  held  an  appointment  in  the 
PHS  Commissioned  Corps  where  the 
Secretary  considers  such  action 
necessary  to  correct  an  error  "or  remove 
an  injustice.  It  also  anthorfzes  the 
Department  to  pay  any  amount  due  as  a 
result  of  such  correctioa 


The  correction  authority  was 
originally  enacted  for  the  military 
services  under  the  Legislative 
Reorganization  Act  of  1946.  to  relieve 
the  Congress  of  handling  a  large  number 
of  private  reUef  bills.  Prior  to  the 
enactment  of  the  legislation,  an 
aggrieved  individual  after  exhausting 
available  administrative  remedies,  was 
left  to  court  action  if  the  matter  was 
justicabie  or  to  private  relief  legislation. 
Under  the  correction  of  record  authority, 
decisions  of  the  board  are  final  and 
conclusive  on  all  officers  of  the  United 
States,  imless  its  action  is  found  by  the 
courts  to  be  arbitrary,  capricious,  or 
improper  as  a  matter  of  law. 

Application  for  correction  may  be 
made  by  the  PHS  commissioned  officer 
or  former  PHS  commissioned  officer.  If 
this  is  not  possible,  the  application  may 
be  made  by  spouse,  parent,  heir,  or  legal 
repreaenative. 

Dated:  September  8. 1981. 
Ridiatd  S.  Schweilcer, 
Secretary. 

(FR  Doa  81-27722  Piled  9-2S-61;  8:45  am] 
BtLUNG  COOE  4110-«S-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affair* 

Pueblo  of  Laguna,  New  Mexico; 
Proclaiming  Certain  Lands  as  Part  of 
Pueblo  of  Laguna 

This  notice  is  published  in  the 
exercise  of  authority  ddegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary,  Indian  Afiairs  by  209  DM  &1. 

On  September  15, 1961,  pursuant  to 
authority  contained  in  Section  7  of  the 
Act  of  June  18, 1934  (48  Stat.  966;  25 
U.S.C.  467),  the  following  described 
land,  known  locally  as  Sanchez  Ranch, 
located  in  Sandoval  County,  New 
Mexico,  was  added  to  and  made  a  part 
of  the  Reservation  of  the  Pueblo  of 
Laguna. 

New  Miwticp  Principal  Meridian 

T.  14N.  R.  3  W.. 
Sec  1.  LoU  1. 2.  3. 4.  5.  and  SW^ 
Sec.  2.  LoU  4.  5.  SW^SWV*.  NW\4SWV4. 

SWV4NWy4.  N^NWV*,  and  SEVWNW^; 
Sec.  3,  Lots  1. 2.  3,  4.  SEW.  SHNWW, 

SWH.  and  SHNEH: 
Sec.  4.  SVfc* 
Sec.  5,  Lots  1,  2,  3.  4.  SEV*.  S%NWV4. 

SWM.  and  SKNE^fc: 
Sec.  6w  Lota  1. 2.  .\  4.  SM  and  SMMVfe 
Sec  7.  Lote  L  2. 3. 4>  5.  8.  7.  8. 9110.  IL 

NEV4.  NE^4SW\4.  BVUfW  Vi  aad 

N^^iSEVt; 
Sec.  8.  Lots  1.  2,  and  NV^SEV«; 
Sec.  9,  Lots  1. 2.  3.  4,  S.  8.  7.  8,  NEV«. 

NHSWH.  NWH.  and  NVb^K: 
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Sec.  11.  Lots  1,  2.  3. 4.  5. 6.  7. 8, 9.  la  11. 12. 

EM1NEV4,  NWy4SWy«.  NWy4  and 
EViSEV4' 
Sec.  13,  Lots  1,  2,  3,  4,  5.  W%NWy4. 

EV4SWy4,  EV4NWy4  and  NWy4SWy4: 
Sec.  15.  LoU  1.  2.  3. 4.  NWy4  and  NEy4; 
Sec.  17,  Lots  1,  2,  3, 4,  NViV*  and  NEy4: 
Sec.  19,  Lots  1,  2.  3,  4,  5,  6,  7,  WV4NEy4, 
SEy4NEy4,  Ey4SWy4.  EV4NWy4  and 
W%SEy4: 
T.  14  N.,  R.  4  W., 
Sec  1.  Lots  1.  2.  3. 4,  S%NWy4,  SEy4,  swy4 

and  SViNEV*; 
Sec.  12,  Lots  1,  2,  3,  4,  5,  6,  7,  8.  N%  and 

NW.S%; 
Sec.  13,  all  inclusive. 
Containing  8,848.16  acres  more  or  less, 
including  an  undivided  50  percent  interest  in 
and  to  all  minerals  in,  on  and  under 
approximately  3,827.80  acres. 

Said  lands  are  subject  to  prior  conveyances 
and  reservations  of  the  minerals  under  the 
described  lands  as  shown  of  record,  and 
subject  to  any  patent  reservation,  easements 
and  rights-of-way  of  record. 
Kenneth  L  Payton, 

Acting  Deputy  Assistant  Secretary,  Indian 
Affairs. 

(FR  Doc.  81-27771  Filed  B-23-81:  &45  am] 
BIUJNG  CODE  4310-02-M 


Bureau  of  Land  Management 

Chaco  and  San  Juan  Ptenning  Units; 
New  Mexico;  Notice  Requesting  Filing 
of  All  Existing  Surface  Owner  Consent 
Agreements  of  Surface  Mining  of 
Federal  Coal 

September  11, 1981. 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice. 

summary:  Pursuant  to  43  CFR  Part  3427, 
the  Bureau  of  Land  Management  (BLM) 
is  advising  the  public  that  valid  written 
consent  or  evidence  thereof,  which 
would  permit  surface  mining  of  the 
underlying  Federal  coal,  given  by 
qualified  surface  owners,  should  be  filed 
with  the  New  Mexico  State  OCQce,  BLM. 
In  addition,  at  this  time,  written 
statement  from  qualified  surface  owners 
of  refusal  to  consent  to  surface  coal 
leasing  may  be  filed  with  the  New 
Mexico  State  Office. 

This  notice  appUes  only  to  areas 
identified  as  acceptable  for  further 
consideration  for  coal  leasing  in  the 
Management  Framework  Plan  update  of 
the  Chaco  and  San  ]uan  Planning  Units 
in  the  San  Juan  River  Federal  Coal 
Production  Region. 
DATES:  Copies  of  all  consent 
agreements,  or  evidence  thereof,  that 
have  already  been  given  by  qualified 
surface  owners  should  be  received  by 
November  20, 1981.  Valid  written 
consents  given  for  lands  in  which  the 
ownership  of  the  surface  is  held  by 


qualified  surface  owners  and  the 
ownership  of  the  underlying  coal  is 
reserved  to  the  Federal  Government 
(split  estate  lands)  will  be  accepted  until 
at  least  30  working  days  prior  to  the 
publication  of  each  lease  sale  notice  for 
the  specific  lands  involved,  in 
accordance  with  the  announced 
schedule  of  regional  lease  sales  set  forth 
by  Secretarial  decision.  However, 
submission  at  this  time  of  consent 
documents  that  presently  exist  will 
provide  information  regarding  whether 
the  public  interest  would  be  served  by 
offering  for  lease  the  Federal  coal  lands 
to  which  the  qualified  surface  owner 
consents  apply.  The  lack  of  a  valid 
written  consent  at  this  time  will  not 
preclude  consideration  of  Federal  coal 
tracts  during  the  coal  activity  planning 
process,  but  it  is  the  responsibility  of 
parties  intending  to  file  consents  to  be 
aware  of  pending  lease  sale  notice 
dates,  as  set  forth  in  an  announced 
regional  lease  sale  schedule. 

To  preclude  consideration  of  lands 
that  cannot  be  leased,  we  encourage 
written  statements  from  quahfied 
surface  owners  who  firmly  refuse  to 
consent  to  surface  coal  leasing  to  be 
filed  with  the  New  Mexico  State  Office. 
ADDRESSES:  Copies  of  the  surface  owner 
consent  agreements,  or  evidence  thereof 
should  be  sent  to  State  Director,  New 
Mexico  State  Office,  BLM,  P.O.  Box 
1449,  Santa  Fe.  New  Mexico  87501. 
Information  concerning  the  requirements 
for  siu^ace  owner  consent  agreements  or 
statements  of  refusal  to  consent  may 
also  be  obtained  from  this  address. 

Maps  showing  the  areas  acceptable 
for  further  consideration  for  coal  leasing 
in  the  Chaco/San  Juan  portion  of  the 
San  Juan  River  Federal  Coal  Production 
Region  may  be  obtained  at  the  BLM 
New  Mexico  State  Office  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gene  Day,  Bureau  of  Land 
Management,  New  Mexico  State  Office, 
P.O.  Box  1449,  Santa  Fe,  New  Mexico 
87501,  (505)  988-^226  or  FTS  476-6226. 
SUPPLEMENTARY  INFORMATION:  The  BLM 
is  requesting  that  valid  written  consent 
agreements,  or  evidence  thereof,  for 
lands  in  which  the  surface  is  held  by 
qualified  surface  owners  and  the 
ownership  of  the  underlying  coal  is 
reserved  to  the  the  Federal  Government 
(spUt  estate  lands)  should  be  filed  with 
the  New  Mexico  State  Office,  at  the 
address  given  above  by  November  20, 
1981. 

The  information  being  sought  by  the 
BLM  will  be  used  in  the  Federal  coal 
activity  planning  process  by  the  San 
Juan  River  Regional  Coal  Team  and  will 
provide  information  regarding  whether 


the  public  interest  would  be  served  by 
offering  for  lease  the  Federal  coal  lands 
to  whidi  the  consents  apply.  Valid 
written  consents  will  be  accepted  until 
at  least  30  working  days  prior  to  the 
publication  of  each  lease  sale  notice  for 
the  specific  lands  involved,  as  set  forth 
in  the  Secretarial  decision  and 
aimouncement  of  regional  lease  sales  to 
be  scheduled,  in  accordance  with  43 
CFR  3427.2(a)  3420.6-2(b).  However, 
early  submission  of  surface  owner 
consent  documents  that  currently  exist 
will  aid  the  Regional  Coal  Team  in 
considering  the  split  estate  coal  tracts 
during  the  tract  delineation,  ranking, 
and  scheduling.  As  indicated  in  43  CFR 
3420.6-l(b)  and  3427.2(d),  split  estate 
tracts  that  would  be  mined  by  other 
than  underground  mining  techniques, 
covered  by  written  consents  that  have 
been  filed  with  the  appropriate  BLM 
State  Office  before  a  decision  on  a 
pending  regional  coal  lease  sale 
schedule,  will  be  given  priority  over 
those  spht  estate  tracts  where  there  is 
no  written  consent  from  the  qualified 
surface  owner,  all  other  factors  being 
nearly  equal.  Surface  owner  consents 
may  still  be  entered  into  during  the 
activity  planning  stage,  but  parties 
intending  to  file  written  consents  are 
responsible  for  being  aware  of  pending 
lease  sale  notice  dates.  Information 
concerning  lease  sale  notice  dates  may 
be  obtained  from  the  New  Mexico  State 
Office  at  the  address  given  above. 

Section  714(c)  of  the  Surface  Mining 
Control  and  reclamation  Act  (SMCRA) 
states  that,  'The  Secretary  shall  not 
enter  into  any  lease  of  Federal  coal 
deposits  until  the  surface  owner  has 
given  written  consent  to  enter  and 
commence  surface  mining  operations 
and  the  Secretary  has  obtained  evidence 
of  such  consent." 

As  defined  in  the  regulations  (43  CFR 
3400.0-5(pp)),  qualified  surface  owner 
"means  the  natiiral  person  or  persons 
(or  corporation,  the  majority  stock  of 
which  is  held  by  a  person  or  persons) 
who: 

(1)  Hold  legal  or  equitable  title  to  the 
surface  of  split  estate  lands; 

(2)  Have  their  principal  place  of 
residence  on  that  land,  or  personally 
conduct  farming  or  ranching  operations 
upon  a  farm  or  ranch  unit  to  affected  by 
surface  mining  operations;  or  receive 
directly  a  significant  portion  of  their 
income,  if  cmy,  from  such  farming  and 
ranching  operations,  and; 

(3)  Have  met  the  conditions  of 
paragraphs  (1)  and  (2)  of  this  subsection 
for  a  period  of  at  least  3  years,  except 
for  persons  who  gave  written  consent 
less  than  3  years  after  they  met  the 
requirements  of  both  paragraphs  (1)  and 
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(2)  of  (his  s^ion.  In  computing  the  3- 
.  year  perioq  the  authorized  officer  shall 
include  periods  during  which  title  was 
owned  by  a  relative  of  such  person  by 
blood  or  marriage  if.  during  such 
periods,  th€|  relative  would  have  met  the 
reqoiremeDts  of  this  subsection." 

Vahd  wrftten  consent  is  defined  in  the 
regulations  [43  CFR  3400.0-5{zz))  as  "the 
document  of  documents  that  a  qualified 
surface  owi  er  has  signed  that:  (1)  Permit 
a  coal  open  tor  to  enter  and  commence 
surface  min  ng  of  coal:  (2)  describe  any 
financial  or  other  consideration  given  or 
promised  ii^ return  for  permission, 
including  inikind  consideration;  (3) 
describe  anv  consideration  given  in 
terms  of  tjrple  or  methods  of  operation  or 
reclamation  for  the  area;  (4)  contain  any 
supplemental  or  related  contracts 
between  thq  surface  owner  and  other 
person  who  is  a  party  to  the  permission: 
and  (5)  cont^un  a  full  and  accurate 
description  6f  the  area  covered  by  the 
permission.'! 

As  require  by  43  CFR  3427.2(e).  it  is 
the  Bureaus  responsibility  to  review  ail 
consents  reqeived.  The  Bureau  will 
verify  that  the  named  surface  owner  is  a 
qualified  sui  face  owner  as  defined  in 
the  regulaticns  and  that  the  title  for  all 
spht  estate  Ittnds  described  in  the  filing 
is  held  by  the  named  quahfied  surface 
ownerfs).  In  addition,  to  tte  considered 
vahd,  the  co|isent  must  be  transferable 
to  whomever  malces  the  successful  bid 
hi  a  lease  sale  for  the  tract  that  includes 
the  lands  to  which  the  consent  applies. 
A  written  consent  shall  be  considered 
transferable  only  if,  at  a  minimum,  it 
allows  that  after  the  lease  sale  for  the 
tracts  to  which  consent  applies  (i) 
pa>-ment  for  khe  consent  may  be  made 
by  die  soccef  sful  bidder  or  Jii)  the 
successful  bidder  may  reimburse,  at  the 
purchase  price  of  the  cunsent.  the  party 
that  first  obtained  the  consent.  If  a  filing 
is  from  anyone  other  than  the  named 
quahfied  surface  owner,  the  Bureau 
shall  contact  the  named  quahfied 
surface  owner  and  request  confirmatioo. 
in  writing,  th  it  the  filed,  transferable. 
written  cofiM  int.  or  evidence  thereof,  to 
enter  and  coiunence  surface  mining  has 
been  granted  and  that  the  filing  fully 
discloses  all  of  the  terms  of  the  written 
consent 

To  facilitalie  the  filing  and  review  of 
wriUen  consents  from  qualified  surface 
owners,  the  derson  submitting  the 
consent  is  as|ced  to  include  a  statement 
that  the  evidooce  submitted  represents  a 
true,  accurate  and  complete  statement 
of  ioformatiofi  regarding  the  consent  for 
the  area  described.  Such  a  validation 
statement  is  Required  by  43  CFR  3427.2. 
The  statemeajt  is  to  be  signed  and  dated 


by  tliepeiaoii 


submitting  the  consent 


fmd  can  be  either  incorporated  directly 
into  the  consent  document  or  enclosed 
as  a  separate  item  submitted  with  the 
consent  document.  The  statement  can  be 
worded  as  follows:  "I{We)  hereby 
declare  that  the  evidence  submitted,  to 
the  best  of  m3r(our)knowledge. 
represents  a  true,  accurate,  and 
complete  statement  of  information 
regarding  the  surface  owner  consent  for 
the  area  described."  This  validation 
statement  does  not  have  to  be  witnessed 
or  notorized. 

A  qualified  surface  ownerfs)  that  has 
not  been  contacted  by  or  requested  to 
enter  into  an  agreement  with  a  private 
party,  who  may  wish  to  give  consent  to 
allow  permission  to  enter  and 
commence  surface  coal  mining,  may 
prepfire.  sign,  and  submit  a  consent 
document  to  the  New  Mexico  State 
Office.  The  consent  document  should 
include  the  information  and 
requirements  specified  earlier  in  this 
notice  in  order  to  constitute  a  valid 
written  consent  as  defined  in  the  coal 
regulations  (43  CFR  340ao-5(zz}).  and 
must  indicate  any  specific  terms  the 
surface  owner  may  request  to  allow 
permission  to  enter  and  commence 
surface  coal  mining  This  unilateral 
consent  document  must  be  signed  by  a 
private  party  at  least  30  working  days 
prior  to  the  publication  of  the  lease  sale 
notice  for  the  area  affected,  or  the  area 
affected  will  not  be  oHiered  for  lease 
sale. 

In  accordance  with  43  CFR 
3427.2(a)(2J,  written  statemenU  from 
qualified  surface  owners  who  refuse  to 
consent  to  coal  leasing  may  be  filed 
with  the  New  Mexico  State  Office  at  the 
address  given  above.  Early  submittal  of 
a  refusal  to  consent  by  a  qualified 
surface  owner  who  is  firmly  against 
giving  consent,  thereby  disqualifying  the 
specified  lands  fixim  further  leasing 
consideration,  will  deter  pressure  from 
persons  or  parties  seeking  to  enter  into  a 
consent  agreement  and  will  prevent 
continued  inquiries  by  the  BLM  of  the 
status  of  surface  owner  consent  for  the 
specified  lands. 

The  written  statement  of  refusal  to 
consent  by  a  qualified  surface  owner 
must  confirm  that  the  owner(s)  has  not 
previously  given  consent  to  mine  and 
that  the  ownerls)  does  not  intend  to  give 
consent  for  the  expected  future  hfe  of 
the  Chaco/San  ]uan  pcvtion  of  the  San 
]uan  River  Federal  Coal  Production 
Region.  The  refusal  will  be  binding 
during  the  life  of  this  land  use  plan,  in 
this  case  10  years  maximum,  or  until  the 
ownership  of  the  surface  estate  changes. 

Upon  receipt  and  verification  of  the 
refusal  to  consent,  the  BLM  «viU  remove 
the  Federal  coal  underlying  the  qualified 
surface  owner's  land  from  further 


consideration  in  the  tract  delineation, 
ranking,  and  scheduling  process  until 
such  time  as  the  Chaco/San  Juan 
Management  Framework  land  use  plan 
is  revised  or  until  the  ownership  of  the 
surface  estate  changes.  Upon  revision  of 
the  Chaco/San  Juan  Management 
Framework  Plan,  the  qualified  surface 
owner  will  be  notified  that  the  prior 
written  refusal  to  consent  is  about  to 
expire,  and  the  owner  will  be  given  the 
opportunity  to  submit  another  statement 
of  refusal. 

Written  statements  of  refusal  to 
consent  shall  be  signed  and  dated  by  the 
ownerfs)  as  well  as  witnessed  and/or 
notorized,  and  shall  specify:  (1)  the 
location  (State  and  county)  and  legal 
description  of  the  lands;  (2)  the  present 
legal  address  of  the  qualified  surface 
owner  involved  in  the  refusal  to  consent; 
(3)  that  the  owners  have  held  legal  oc 
equitable  title  to  the  specified  land 
surface  for  a  period  of  at  least  3  years 
prior  to  the  refusal  to  consent;  (4) 
whether  the  lands  involved  are  the 
principal  place  or  residence  of  the 
owner(s);  (5)  whether  the  lands  involved 
are  used  to  conduct  farming  or  ranching; 
and  (6)  to  what  degree  or  percentage 
income  from  farming  or  ranching  of  the 
specified  land  surface  contributes  to  the 
total  income  of  the  qualified  surface 
owneif  s).  The  submission  of  personal 
Income  records  or  other  personal 
information  is  not  to  be  made  by  the 
owner(s). 

The  written  statements  of  refusal  to 
consent  by  qualified  surface  owners  will 
become  part  of  the  public  record  since 
the  refusal  will  be  the  principal  reason 
for  not  considering  a  particular  tract  in 
the  tract  delineation,  ranking,  and 
scheduling  process.  The  written 
statements  will  be  made  available  for 
public  inspection  in  the  New  Mexico 
State  Office. 
Lairy  L  Waodard, 
Actittg  State  Director. 

(FR  Doa  M-2TJW  Wed  »-».«:»:«  ami 


[OR-1913S,  OR-19141.  OR-1S167] 

Oregon;  Order  Providing  for  Opening 
of  Land 

1.  By  Powersite  Cancellation  No.  201 
of  December  5. 197Z  the  U.S.  Geological 
Survey  cancelled  a  portion  of  the  land 
withdrawals  for  Powershe 
Classifications  No.  07  of  April  23. 1924. 
Na  150  of  July  Id.  192B.  and  No.  310  of 
Nowember  1. 1938.  to  the  following 
described  lands: 

wiHamHe  MofMlsii 

T.  18  R..  R.  2W.. 
Sec.  a  Lot  2. 
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Willamette  National  Forest 

T.  19  S.,  R.  3  E., 

Sec.  25,  SEV4SE'/4: 

Sec.  36,  NEViSEV*. 
T.  20  S.,  R.  3  E., 

Sec.  13,  SW'/4NWV4  and  NW'/iSW'A: 

Sec.  27,  Lots  5,  6, 15.  and  16: 

Sec.28,SWy4SEV«; 

Sec.  33,  Lot  2  and  WMiSE'A; 

Sec.  34,  NW'ANWy*. 
T.  21  S.,  R.  3  E., 

Sec.  4,  lot  3  and  SEV4NWV4: 

Sec.  12.  SM-SEy4: 

Sec.  13,  NMsNE'A  and  NWy*; 

Sec.  14,  NWi. 

Sec.  15.  S'/iNEy4.  SEy4NWy4,  SEy4NWy4. 
andNEy4SWyi: 

Sec.  22,  E'/2SEy4; 

Sec.  23,  NEy4NEy4,  S%NEy4,  SEy4NWy4. 
andSV^: 

Sec.  24. 
T.  19  S.,  R.  4  E.. 

Sec.  2a  NVfeNWy4  and  SWy4NWy4; 

Sec.  29,  SVfeNV4; 

Sec  30,  SEy4NEy4: 

Sec.  31,  Sy2NEy4  and  SEy4NWy4: 

Sec.  32,  NWy4NWy4. 
T.  20  S.,  R.  4  E., 

Sec.  25,  Sy2SWy4  and  SWy4SEy4: 

Sec.  26,  SVr, 

Sec.  27,  NEy4SEy4  and  SMsSVi: 

Sec.  28,  SEy4SEy4; 

Sec.  33,  NEV4NEy4,  S'ANEy..  EV2SWy4. 
NEy4SEy4,  and  WMiSEVi: 

Sec.  34,  NM!NEy4  and  NWy4; 

Sec.  35,NViNV^: 

Sec.  36,  NEy4,  E'^NWy4,  and  NW^iNWy*. 
T.  21  S.,  R.  4  E., 

Sec.  4,  NV4: 

Sec.  5,  NEy4andSVi: 

Sec.  7.  SViiNEyi,  SEViNWyi.  SWy4.  and 
NViSEVi: 

Sec.  a  NWy4: 
T.  24  S.,  R.  4E., 

Sec.  12  Lot  1  to  7,  inclusive. 

Sec.  19,  SyaNMiandSVi: 

Sec.  20,  S'/4: 

Sec.  21,  SyjSWV.; 

Sec.  25,  SWV4SWy4: 

Sec.  26,  S'/^SVi; 

Sec.  27.  SVbNWy4.  N'.-iSWV*.  SEy4SWy4, 
and  SEy4; 

Sec.  28,  N 'A; 

Sec.  29.  N'/iNEy4  and  NE'/4NWy4: 

Sec.  35.  NEy4  and  N'/4!NWy4; 

Sec.  36,  NWV4NEy4.  SysNEVi.  NWy4. 
E'ASWVi,  and  SEy4. 
T.  22  S.,  R.  4  E., 

Sec.  1,  Lots  1  and  2; 

Sec.  5,WVbSWy4 

Sec.  6,  Lot  1  and  SEV4SEy4: 

S€C.8.NWy«. 
T.  19  S,,  R.  5  E., 

Sec.  36.  EVi,  SV^NW'/i.  NV^SWy4,  and 

SEy4Swy4. 

T.  20  S.,  R.  5  E., 

Sec.  31.  S^/iNEV*: 

Sec.  32,  Sy£NEy4.  SVi; 

Sec.  33,  NEV^NEy4.  SM1NEV4.  and  SV^: 

Sec.  34,N>AandNV^V^: 

Sec.  35,  WV2NWy4  and  NWy4SWy4. 
T.  21  S.  R.  5  E.. 

Sec.  4.  Lot  4.  SyiNWy4,  and  SWy4: 

Sec  5.  Lots  1. 2, 3.  and  4,  and  Sy^NEyi: 

Sec  6,  Lot  1: 

Sec  9,  WViNEy4,  W'/4,  and  SEy4: 


Sec  15,  NWy4SWy4  and  S%SWy4: 
Sec.  16,  NEy4,  NEy4NW%,  N%SEy4.  and 

SEy4SEy4; 
Sec  21.  NEy4NEy4: 
Sec22.W%andSEy4: 
Sec  25,  SWyi  and  SWy4SEy4; 
Sec  26.  SWV4NEy4.  NWy4,  NEViSWy4,  and 

SEy4: 
Sec  27,  NEy4  and  NEy4NWy4; 
Sec  31,  Lots  3  and  4,  and  SEy4SWV4: 
Sec  36,  NEy4,  NV4NWy4,  SE%NWy4. 

NEy4SWy4.  and  NM!SEy4. 
T.  22  S..  R.  5  E.. 
Sec.  5,  S'ASWy4: 
Sec  6,  Lots  2  to  &  inclusive.  EV^SWy4.  and 

SEy4; 
Sec  7,  Ny!NEy4: 
Sec  8.  NfWy4NEy4,  S'/^NEWi,  NWy4. 

EV^SWy4,  and  SEy4: 
Sec  16,  NWy4SW%  and  S%S%: 
Sec  17,  E',fe 

Sec  21,  Lot  1.  NMt.  and  NEy4SEy4: 
Sec  22,  SViNyz,  N%SWy4,  SEV^SWVi,  and 

SEy4: 

Sec  23,  swy4Nwy4,  Nwy4swy4. 

Sy2SWy4  and  SWy4SEy4; 
Sec.  25,  SWy4NEy4.  S>/iN'Wy4,  and  SMj; 
Sec  26,  NEy4,  NMiNW'/i,  SEy4NWy4,  and 

NM!SEy4: 
Sec.  27,  NEViNEy4; 
Sec.  36,  NEy4NEy4. 

T  24  ^    R    S  F 

Sec  18,  Lots'l  and  2,  SW%NEy4,  E^WV^, 
and  SEy4; 

Sec.  19  NEVi' 

Sec  20!  SV4NWy4,  NV4SW%.  and  SEy4: 

Sec  21,  SEV4SWy4; 

Sec.  28,  NVi  and  SEV4. 

All  unsurveyed  lands  lying  within  one- 
quarter  of  a  mile  of  Salt  Creek  between  its 
mouth  and  Mile  23  within  the  following 
townships  and  sections: 
T.  22  S.,  R.  5Vi  E.,  unsurveyed. 

Sees.  32  and  33. 
T.  23  S.,  R.  5%  E..  unsurveyed. 

Sees.  3,  4,  5,  8,  9  and  10. 

The  areas  described  aggregate 
approximately  20,789.59  acres  in  Lane 
County.  Oregon. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920. 16 
U.S.C.  818. 

3.  The  land  in  the  E%SWy4SEy4NW 
and  SEy4SE'/iNWy4.  Sec.  4.  T.  21  S..  R.  3 
E..  and  the  land  in  Sec.  9.  T.  18  S..  R.  2 
W.,  has  been  conveyed  from  United 
States  ownership  and  will  not  be  open 
to  operation  of  the  public  land  laws 
including  the  mining  and  mineral  leasing 
laws. 

4.  The  land  in  the  Sy2NEy4, 
SEy4NWy4,  NM8SWy4.  and  NWy4SEy4, 
Sec.  23,  T.  21  S.,  R.  3  K.,  is  withdravra  for 
Power  Project  No.  1145  of  March  13, 
1931,  and  a  portion  of  the  SEV4NEy4. 
Sec.  35,  and  a  portion  of  the 
SWy4NWy4,  Sec.  36,  T.  21  S.,  R.  4  E.,  is 
withdrawn  for  Power  Project  No.  1851  of 
April  5. 1945,  and  will  not  be  open  to 
operation  of  the  public  land  laws, 
including  the  mining  laws. 


5.  A  portion  of  the  land  in  Sec.  36,  T. 
21  S.,  R.  4  E.,  is  withdrawn  for  an 
Administrative  Site  by  the  Secretarial 
Order  of  September  4, 1908.  and  will  not 
be  open  to  operation  of  the  public  land 
laws,  including  the  mining  laws. 

6.  By  virtue  of  the  authority  contained 
in  Section  204  of  the  Federal  Power  Act 
of  June  10. 1920, 16  U.S.C.  818,  and  in 
accordance  with  the  authority  delegated 
by  Bureau  of  Land  Management  Order 
No.  701  dated  July  23, 1964  (29  FR  10526), 
as  amended,  it  is  ordered  that  at  10  a.m., 
on  October  21, 1981,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law,  the  lands  described  in 
paragraph  1,  except  as  provided  in 
paragraphs  3,  4,  and  5,  will  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

7.  The  lands  described  in  paragraph  1. 
except  as  provided  in  paragraphs  3. 4, 
and  5,  have  been  open  to  applications 
and  offers  under  the  mineral  leasing 
laws  and  to  location  under  the  United 
States  mining  laws  subject  to  the 
provisions  of  the  Act  of  August  11, 1955 
(69  Slat.  682;  30  U.S.C.  621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Harold  A.  Berends, 
Chief.  Branch  of  Lands  andMineraJs 
Operations. 
September  15, 1981. 

|FR  Doc  81-r787  Filed  9-23-81:  MS  am) 
BIIXING  COOC  4310-«4-« 


San  Juan  River  Regional  Coal 
Production  Region;  Call  for 
Expressions  of  Leasing  Interest 

September  9, 1981. 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Call  for  Expressions  of  Leasing 
Interest  in  Federal  Coal. 

SUMIAARY:  This  call  for  expressions  of 
coal  leasing  interest.  Phase  I,  is  to 
integrate  potential  lessees'  data  and 
needs  into  the  coal  activity  planning 
phase  of  the  Federal  coal  management 
program  in  the  San  Juan  River  Regional 
Coal  Production  Region.  The  data 
received  from  this  call  will  be  used 
along  with  existing  data  to  delineate 
tracts  which  would  be  considered  for 
possible  competitive  leasing. 
DATE:  Responses  to  this  notice  may  be 
received  until  November  20, 1981. 

ADOfiCSS:  Responses  should  be  sent  to 
State  Director  (910),  Bureau  of  Land 
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Managemei^.  P.O.  Box  1449,  Santa  Fe, 
New  Mexicd  87501  and  to  District 
Conservation  Manager  for  Resource 
Evaluation,  U.S.  Geological  Survey, 
Conservation  Division,  Western  Bank 
Bldg.,  Suite  ^608.  505  Marquette,  NW, 
Albuquerqut.  New  Mexico  87101. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Day,  Goal  Project  Manager,  New 
Mexico  Stat4  Office,  BLM,  P.O.  Box 
1449,  Santa  Fe.  New  Mexico  87501, 
telephone  (505)  988-6226.  Paul 
Applegate,  Qistrict  Manager, 
Albuquerqua  District,  BLM.  P.O.  Box 
6770,  Albuquerque,  New  Mexico  87107, 
telephone  [sbs]  766-2455. 
SUPPLEMENTARY  INFORMATION:  This  is  tO 
advise  all  interested  parties  that  the 
ofBcial  call  mr  expressions  of  interest  in 
Federtd  coalUeasing  is  now  in  effect  for 
coal  leasing  activity  in  the  San  Juan 
River  Coal  Riegion  for  possible  lease 
sales  beginning  in  September  1983. 

This  call  for  expressions  of  interest  is 
the  first  step  in  activity  planning  under 
the  Federal  ooal  management  program. 
It  is  being  made  before  any  tract 
boundaries  afe  delineated  within  an 
area  found  suitable  for  further 
consideration  for  coal  leasing  through 
the  application  of  the  unsuitability 
criteria.  The  results  of  this  call  will 
provide  significant  information  that  will 
be  employedjin  delineating  tracts  that 
might  be  pat  up  for  lease  sale  after  they 
have  been  through  the  tract  ranking, 
selection,  scneduling  and  analysis 
processes  th^t  are  integral  parts  of  the 
Federal  coal  faianagement  program 
defined  in  43lCFR  Subpart  3420. 

Expressioifc  of  interest  from  small 
businesses  and  public  bodies  are 
actively  invited  in  accordance  with  the 
provisions  of|43  CFR  3420.1-4  which 
states  that  a  reasonable  number  of  lease 
tracts  will  be  reserved  and  offered 
through  comi^etitive  lease  sales  to  those 
qualifying  under  the  definitions  of  public 
bodies  and  small  coal  mining 
businesses,  ^titles  desiring  special 
leasing  oppoijtunities  as  a  public  body 
should  state  their  intentions  in  their 
expressions  qf  leasing  interest  for 
possible  public  body  set  asides.  Proof  of 
public  body  status  and  evidence  of 
qualification^  as  required  by  43  CFR 
3420.1-4{b)(l)|(ii)  shall  be  submitted  with 
the  expression  of  interest. 

A  major  purpose  of  this  call  for 
expressions  df  interest  is  to  integrate 
potential  lessees'  data  and  needs  with 
the  process  of  delineating  the  logical 
mining  units  Vhich  will  be  considered 
prior  to  a  lease  sale.  The  BLM  hopes  to 
gain  sufficient  information  from  this  call, 
as  well  as  fro  n  its  own  site-specific 
analyses,  to  identify  areas  in  which  data 
are  of  sufficient  detail  to  ultimately 


make  a  fair  market  value  determination 
on  specific  tracts. 

An  expression  of  interest  is  not  an 
application.  The  size  and/or  location  of 
a  proposed  tract  as  indicated  by  an 
expression  of  interest  may  be  modified 
or  changed  if  there  is  sufficient  reason  to 
do  so  and  the  coal  included  in  the 
modified  or  relocated  tract  is  of 
approximately  equal  quality  and 
tonnage  to  that  shown  in  the  expression 
of  interest.  Examples  of  the  types  of 
concerns  that  may  make  such  action 
necessary  include:  the  competitive 
nature  of  the  tract,  access  needs,  mining 
efficiency,  future  coal  development 
potential,  resource  conservation  and 
State  preferences  and  priorities. 

These  expressions  of  leasing  interest 
should  include  the  following  data  where 
applicable: 

1.  Quantity  needs  (total  tonnage, 
average  tons  per  year,  and  year  diuing 
which  production  should  commence)  for 
both  coal  prdducers  and  users. 

2.  Quality  needs  (types  and  grades  of 
coal)  for  both  producers  and  users. 

3.  Location 

a.  Tracts  desired  by  mining  companies 
(narrativHt  description  with  delineation 
on  a  surface  minerals  management  quad 
map,  available  for  purchase  from  the 
BLM  State  Office). 

b.  Public  and  private  industry  user 
facilities  in  region. 

c.  If  no  location  is  indicated,  but  other 
specified  data  are  provided,  the 
expression  will  be  considered.  In  such 
cases  the  joint  BLM/GS  delineation 
team  will  locate  the  tract 

4.  Type  of  Mine 

a.  Surface  or  underground 

b.  Technique  of  mining  (i.e.,  longwall, 
room  and  pillar,  strip  mining,  etc.) 

5.  Proposed  Uses  of  Coal 

a.  By  mining  companies 

b.  By  public  and  private  industries 

6.  Where  coal  is  consumed  (include 
extra-regional  markets) 

7.  Transportation  Needs  (i.e., 
railroads,  pipelines,  etc.) 

a.  Existing  facihties 

b.  Proposed  facilities  and 
development  timing 

8.  Available  Sources  of  Coal 

a.  Presently  operative 

b.  Contingency  or  other  sources 

9.  Information  Relating  to  Mineral 
Ownership 

a.  Information  on  surface  owner 
consents  previously  granted,  e.g.,  a 
description  of  the  location  of  the 
property,  whether  consents  are 
transferable,  etc. 

b.  Commitments  from  fee  coal  owners 
or  for  associated  non-Federal  coal. 

10.  Special  qualifications  for  public 
bodies  requesting  special  leasing 
opportunities.  These  specific 


requirements  are  listed  in  43  CFR 
3472.2-5. 

Data  which  are  considered 
proprietary  should  not  be  submitted  as 
part  of  this  expression  of  leasing 
interest. 

An  individual,  business  entity, 
governmental  entity,  or  pubhc  body  may 
participate  and  submit  expressions  of 
leasing  interest  under  this  call. 

Management  framework  planning 
information  for  the  Chaco/San  Juan 
planning  units  may  be  obtained  by 
contacting  the  Albuquerque  BLM 
District  Manager,  at  the  address  above. 
A  map  with  information  on  the  area 
open  for  expressions  of  interest  and 
acceptable  for  further  consideration  for 
coal  leasing  is  being  sent  to  the  BLM 
New  Mexico  "coal  mailing  hst."  This 
map  may  also  be  obtained  by  contacting 
the  Coal  Project  Manager  in  the  BLM 
New  Mexico  State  Office  at  the  address 
given  above. 
Larry  L.  Woo<lard. 
Acting  State  Director. 

[FR  Doc.  Sl-27770  Filed  B-23-tl;  S:45  am| 
BILUNQ  COOE  4310-M-M 


(OR-19679  (WASH)] 

Washington;  Order  Providing  for 
Opening  of  Land 

1.  By  Powersite  Cancellation  No.  316 
of  January  3, 1973,  the  U.S.  Geological 
Survey  cancelled  a  portion  of  the  land 
withdrawal  for  Powersite  Classification 
No.  426  of  July  25, 1952,  as  to  the 
following  described  land: 

Willamette  Meridian 
T.  5  N.,  R.  24  E.. 

Sec.  32.  NViNEy4SEV«. 

The  area  described  contains  20  acres  in 
Benton  County,  Washington. 

2.  The  State  of  Washington  has 
waived  its  preference  right  for  highway 
rights-of-way  or  material  sites  as 
provided  by  the  Federal  Power  Act  of 
June  10, 1920, 16  U.S.C.  818. 

3.  By  virtue  of  the  authority  contained 
in  Section  204  of  the  Federal  Power  Act 
of  June  10, 1920, 16  U.S.C.  818.  and  in 
accordance  with  the  authority  delegated 
by  Bureau  of  Land  Management  Order 
No.  701  dated  July  23. 1964  (29  FR  10526), 
as  amended,  it  is  ordered  that  at  10  a.m.. 
on  October  21. 1981,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
apphcable  law,  the  land  will  be  open  to 
operation  of  the  pubhc  land  laws 
generally. 

4.  The  land  has  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
imder  the  United  States  mining  laws 
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subject  to  the  provisions  of  the  Act  of 
August  11. 1955  (69  Stat.  682;  30  U.S.C. 
621). 

Inquiries  coneming  the  land  should  be 
addressed  to  the  State  Director,  Bureau 
of  Land  Managment.  P.O.  Box  2965, 
Portland,  Oregon  97208. 
Harold  A.  Berends. 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 
September  15, 1981. 

(FR  Doc.  n-Z77tie  Tiled  9-2»-B1:  8:45  uoi) 
BtLLMG  CODE  4310-S4-M 


[OR  16103  (Wash)] 

Washington;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Land 

On  June  17, 1976,  the  Forest  Service, 
U.S.  Department  of  Agriculture,  filed 
application  OR  16103  (Wash)  for 
withdrawal  and  reservation  of  certain 
land  adjacent  to  the  Wenatchee 
National  Forest  for  granting  of 
easements  for  road  rights-of-way.  The 
applicant  agency  has  cancelled  its 
application;  therefore,  the  proposed 
withdrawal  is  hereby  terminated  in  its 
entirety.  The  lands  involved  are 
described  as  follows: 

WUlameKe  Meridiaii 

T.  25  N..  R.  20  E., 

Sec.  114,  WViSWy*  and  SEy4SWy4. 

A  Strip  of  land  66  feet  in  width,  being  33 
feet  in  width  on  both  sides  of  the  centerline 
of  Dinklemen  Ridge  Road  No.  2529,  in  and 
through  the  above-described  subdivisions. 

The  area  described  aggregates  8.40  acres  in 
Chelan  County,  Washington. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2310.2-1  (c),  such 
land  will  be  at  10  a.m.,  on  October  21, 
1981,  relieved  of  the  segregative  effect  of 
the  above-mentioned  application. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 
Dated:  September  15, 1981. 

[FR  Doc  81-27768  Filed  9-23-81:  &45  am) 
BILUNG  CODE  4310-«4-« 


Geological  Survey 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  SheH 

AQENCY:  Geological  Survey,  Interior. 
ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  This  Notice  announces  that 
Union  Oil  "Company  of  California,  Unit 
Operator  of  the  Vermilion  Block  14 
Federal  Unit  Agreement  No.  14-08-000- 
12339.  submitted  on  August  18, 1981,  a 
proposed  supplemental  plan  of 


development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
Vermilion  Block  14  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Sur\'ey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie.  Louisiana  70002,  phone  (504) 
837-4720.  ext.  226. 

SUPPLEMENTARY  INFORMATION:  revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13. 1979  (44  FR  53685)  those  practices 
and  procedures  are  set  out  in  a  revised 
§  250.34  of  title  30  of  the  Code  of  Federal 
Regulations. 

Dated:  September  16, 1981. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

FR  Doc  S1-277S9  Filed  9-23-81:  &45  am)   . 
nUlNQ  CODE  4310-31-M 


Third  Seminar  on  Research  and 
Development  for  Outer  Continental 
Shelf  Oil  and  Gas  Operations 

The  Research  and  Development 
Program,  Conservation  Division,  is 
holding  its  Third  Seminar  on  November 
18  and  19, 1981,  at  the  National  Center, 
Reston,  Virginia. 

The  Program  consists  of  contract 
reserach  at  universities.  Government 
laboratories,  and  private  companies  in 
the  categories  of  well-control,  structures 
verification,  and  the  effects  of 
operations  upon  the  environment.  The 
agenda  for  the  Seminar  follows: 

Wednesday.  November  18, 1981. — Morning 
Session 

9:00    Preliminary  Remarks  by  Seminar 
Chairman — John  Gregory,  Research 
Program  Manager,  Conservation  Division, 
U.S.  Geological  Survey 

9:05    Welcome — Dr.  Robert  Rioux,  Deputy 
Division  Chief,  Offshore  Minerals 
Regulation,  Conservation  Division,  U.S. 
Geological  Survey 

9:15    SigniHcance  of  Dynamic  Response  in 
the  Estimation  of  Fatigue  Life  of  Offshore 


Structures — Dr.  J.  Kim  Vandiver, 
Massachusetts  Institute  of  Technology. 
Cambridge.  Massachusetts. 

Fatigue  life  investigations  of  offshore 
structures  have  shown  that  the  ability  to 
predict  fatigue  damage  is  extremely 
sensitive  to  errors  in  calculated  values  of 
stnictxiral  natural  frequencies  and 
moderately  sensitive  to  assumed  values  of 
modal  damping. 

9:45    Flexibility  Monitoring  of  Offshore 
Structures — Dr.  Sheldon  Rubin,  Aerospace 
Corporation,  Los  Angles,  California. 

A  method  is  being  developed  for  locating 
structural  failures  in  fixed  offshore 
platforms.  The  technique  avoids  measuring 
harmonic  frequencies  as  in  conventional 
methods;  instead,  it  takes  advantage  of 
basic  shear  beam  behavior  of  platforms. 

10:15    Coffee. 

10:45    Dynamic  Response  of  Offshore 
Structures  by  the  Random  Decrement 
Technique — Dr.  Jackson  Yang.  University 
of  Maryland,  College  Park,  Maryland. 

The  random  decrement  technique  is  being 
investigated  as  a  method  to  detect 
structural  distress  in  offshore  platforms. 

11:15    Geotechnical  Aspects  in  the  Design  of 
Tension  Leg  Platforms — Dr.  Robert  L 
McNeill,  Sandia  Laboratories, 
Albuquerque.  New  Mexico. 

Soil-structure  interaction  mechanisms  are 
being  investigated  in  order  to  obtain  a 
better  understanding  of  the  reliability  of 
tension  pile  supports  when  subjected  to 
large  amplitude  cycUc  loads. 

11:45    Fracture  Toughness  of  Steel 
Weldments  for  Artie  Structures — ^Dr.  Harry 
I.  McHenry,  National  Biu«au  of  Standards. 
Boulder,  Colorado. 

Material  toughness  criteria  are  being 
developed  by  means  of  an  elastic-plastic 
fractaure  mechanics  approach  for  steel 
structures  operating  in  the  Artie. 

Wednesday,  November  18, 1981. — Afternoon 
Session 

12:15    Luncheon. 

1:30    Frontier  Hydrocarbon  Resource 
Development:  The  Canadian  Challenge — 
Dr.  Raymond  ].  Smith,  Offshore  Structures. 
Resource  Management  Branch,  Canada  Oil 
and  Gas  Lands  Administration. 

The  technical  aspects  of  the  chaUenges  and 
risks  associated  with  the  exploration, 
development,  and  production  of 
hydrocarbon  resources  in  Canada's  frontier 
regions. 

2:00    Experimental  Autonomous  Vehicle 
(EAVE)  Program:  Unmanned.  Untethered 
Submersible  Technology — Paul  Heckman. 
Naval  Ocean  Systems  Center  (NOSC).  San 
Diego,  Cahfomia,  Dr.  Rol>ert  Corell, 
University  of  New  Hampshire  fUNH), 
Durham,  New  Hampshire. 

A  collaborative  program  is  developing 
technology  for  inspecting  underwater 
pipelines  and  structures  by  means  of  robot 
vehicles.  At  NOSC,  magnetometer 
navigation  and  fiber  optic  communications 
are  being  developed.  At  UNH,  acoustics  for 
both  navigation  and  communications  we 
being  investigated 

3:00    Coffee 
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3:30    Mechanical  Properties  of  Multiyear  Sea 

Ice— Dr.  Gofdon  F.  N.  Cox,  Cold  Regions 

Research  anid  Engineering  Laboratory,  U.S. 

Army  Corpsjof  Engineers,  Hanover,  New 

Hampshire 
Closed  loop  te 

various  stral 

constitutive  | 

for  multiyea 

design  of  ofl 


ts  are  being  conducted  at 
rates  to  determine 
elations  and  rupture  criteria 
sea  ice  as  it  pertains  to  the 
hore  platforms 
4:00    An  Adaptive  Technique  for  the 
UnderwaterlAcoustic  Telemetry  of  Digital 
Data — Dr.  Eiic  Softley,  Ocean  Electronic 
Application!,  Key  Biscayne,  Florida 
A  data  telemel  ry  scheme,  which  will 
automaticall|r  adapt  to  physical  variations 
in  the  ocean  environment,  is  being 
developed 
5:00    Social  H^ur 

Thursday,  November  19, 1981. — Morning 
Session 


imics  of  Well-Control — Dr. 
e,  Louisiana  State  University, 
Louisiana 

ated  oil  well  facility  has 
and  studies  are  being 
the  behavior  of  drilling 
during  Isteady  state  and  transient 


limil 


cm 


ti  ]n  of  Fluidics  to  Mud-Pulse 
i  Lllen  Holmes,  Harry  Diamond 

Adelphi,  Maryland 

Held  experiments  have  been 

a  fluidic  mud-pulsing  device 
at  ove  the  drill  bit  to  provide  on- 
te  emetry 
1  lecapture  of  Oil  from  Blowing 
Jerome  Milgram,  Massachusetts 
Ti  ichnology,  Cambridge, 

s 

research  has  been  conducted 

sffective  methods  for 

ivhich  emanates  kom  a 


•tu 


city  of 


I  be<n 


The  Semina  • 
public  withoul 
should  write 


9:00    The  Dyn, 

Ted  Bourgoy^ 

Baton  Rouge 
A  research  si 

been  develoj^d 

undertaken 

fluids 

conditions 
9:30    Applica 

Telemetry — . 

Laboratories, 
Laboratory  and 

conducted  or 

positioned 

line  digital 
10:00    Subsea 

WeUs— Dr. 

Institute  of 

Massachusetts 
Hydrodynamic 

to  determine 

capturing  oil 

blowing  well 
10:30    Coffee 
11:00 

Technology 

John  O'Neill. 

Washington, 
Experimental 

reduced  scale 

using  water 

fires 
11:30    Toxic 

Eugene  A.  Sh(nn, 

Fisher  Island 
A  study  has 

plumes  emanii 

Mexico  platforms 

concentrations 

various  distances 

platforms 

Thunday,  November  19, 1981.— Afternoon 
Session 

12.00    Luncheo4 
1:30    Open  Dis(  ussion 

Program — Mr, 

Deputy  Divis 

Activities,  Cojiservation 

Geological 
Adjourn 


Developjnenf  of  Fire  Suppression 

Incipient  Blowout  Fires — 
National  Bureau  of  Standards, 
DC. 


si  [idies 


usmg  equipment  at 
indicate  the  feasibility  of 
suppress  incipient  blowout 


Drilling  Fluids  on  Corals — 
I,  U.S.  Geological  Survey, 
Station,  Miami  Beach,  Florida 

made  of  drilling  mud 
ting  from  seven  Gulf  of 
■ns  to  determine  the 
of  suspended  solids  at 
downstream  from  the 


of  the  Research 
Richard  Krahl,  Assistant 
Chief,  Offshore  Field 
Division,  U.S. 


1  )n 


Su"vey 


fur 


is  being  held  for  the 
charge.  Interested  parties 
invitations  and 


technical  material  to  Mr.  John  B. 
Gregory,  Research  Program  Manager, 
Conservation  Division,  Mail  Stop  620, 
National  Center,  Reston,  Virginia  22092. 
Andrew  V.  Bailey, 
Acting  Chief,  Conservation  Division. 

|FR  Doc.  81-27760  Filed  9-23-81;  S:4S  am] 
BILUNG  CODE  4310-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  Intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmembers 

Dated:  September  21, 1981. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
nonmember,  non-exempt,  interstate 
transportation  must  file  the  Notice,  form 
BOP-102,  with  the  Commission  within 
30  days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change.  The  name  and 
address  of  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submission  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Consumer  Protection,  Washington,  D.C. 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub  No.  1)  and  can  be 
examined  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

1.  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Missouri  Farmers 
Association,  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  201  S.  Seventh  St., 
Columbia,  Missouri  05201. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  201  S.  Seventh 
St.,  Columbia,  Missouri  65201. 

Person  To  Whom  Inquiries  and 
Correspondence  Should  be  Addressed 
(Name  and  Mailing  Address]:  Dale  E. 
Bolander,  201  S.  Seventh  St.,  Columbia. 
Missouri  65201. 

2.  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Friend/ Amigo,  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  Av.  Yoli  Kil,  2 
Empalme,  Sonera  Mexico. 


Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  Av.  Yoli  iGl.  2 
Empalme  Sonora  Mexico. 

Person  to  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address):  Jesus  Loperz 
Iriarte, 

3.  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Growers  Cooperative  of 
Nayarit. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  Juarez  101,  Victoria 
de  Cortazar,  Guanajuato  Mexico. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No.. 
City,  State  and  Zip  Code):  Juarez  #111, 
Victoria  de  Cortazar,  Guanajuato  Mexico. 

Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address):  Eligio 
Esquivel  W..  Apartado  Postal  #1-142 
Centra  Civico,  Mexicali  Baja  Cal. 

4.  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Sinaloa  Growers  and 
Producers,  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  Av.  de  Los  Naranjos 
292  Frac.  Chapultepec,  Mexicali  BC  Max. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  Kino  #200 
Interior,  Magdalena  Sonora,  Mexico. 

Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address):  Eduardo 
Hernandez  Q.,  Apartado  Postal  #1.-143 
Centro  Civico  Mexicali  Baja  Calif.  Mexico. 

.  Complete  Legal  Name  of  Cooperative 
Association  or  Federation  of  Cooperative 
Associations:  Vera  Cruz  Citrus  Growers 
and  Packers,  Inc. 

Principal  Mailing  Address  (Street  No.,  City, 
State,  and  Zip  Code):  Avenida  de  los 
Naranjos,  numero  292  Fraccionamiento 
Chapultepec,  Mexicali  Baja  Calif. 

Where  Are  Records  of  Your  Motor 
Transportation  Maintained  (Street  No., 
City,  State  and  Zip  Code):  Av.  Rio  Nilo 
#139  Frac.  Colinas  de  Rio  Aguascalientes 
Ags. 

Person  To  Whom  Inquiries  and 
Correspondence  should  be  Addressed 
(Name  and  Mailing  Address):  Ma.  Teresa 
Guerrero  S.,  Apartado  Postal  #1-390 
Centro  Civico,  Mexicah  Baja  Calif.  Mexico. 

James  H.  Bayne, 

Acting  Secretary. 

FR  Doc.  81-27757  Filed  9-23-81:  8:45  am] 
BILLING  CODE  703$-01-M 


[Permanent  Authority  Decisions  Volume 
No.  169] 

Motor  Carriere;  Restriction  Removals; 
Decision-Notice 

Decided:  September  21, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980,  are  governed  by  49  CFR  Part  1137. 
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Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
88747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Bwing,  and  Shaffer. 
James  H.  Bayne. 
Acting  Secretary. 

MC  51460  (Sub-l)X,  filed  September  8, 
1981.  Applicant:  ALFRED  ROOT,  JR., 
and  SHIRLEY  ROOT  PISANESCHI.  a 
partnership,  351  Wyoming  Avenue, 
Wyoming,  Luzerne  County,  PA  18644. 
Representative:  Joseph  A.  Keating,  Jr., 
121  South  Main  Street.  Taylor.  PA  18517. 
Applicant  seeks  to  remove  restriction  in 
its  lead  certificate  to  (1]  broaden  the 
commodity  description  from  household 
goods  to  "household  goods  and  furniture 
and  fixtures"  and  (2]  to  broaden  its 
territorial  authority  by  substituting 
county-wide  authority  for  Wyoming,  PA 
and  points  within  25  miles  thereof  as 
follows:  Luzerne,  Carbon,  Monroe, 
Wayne,  Lackawanna,  Susquehanna, 
Wyoming,  Sullivan  and  Columbia 
Counties,  PA. 

MC  52680  (Sub-14)X.  filed  September 
9, 1981.  Applicant:  D.  A.  EXPRESS,  INC.. 
11937  S.  Page  Avenue.  Calumet  Park.  IL 
60643.  Representative:  Stephen  H.  Loeb, 
33  N.  LaSalle,  Suite  2027.  Chicago.  IL 
60602.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  1  certificate  to 
(A)  broaden  the  commodity  descriptions 
(1)  fit>m  such  merchandise  as  is  dealt  in 
by  mail  order  houses,  when  such 
merchandise  is  transported  for  mail 
order  or  retail  merchandise 
establishments  to  "such  mochandise  as 


is  dealt  in  by  mail  order  houses";  (2) 
from  meat  packing  house  products  and 
groceries  to  "food  and  related  products 
and  groceries";  and  (3)  from  meats,  meat 
products,  etc..  to  "food  and  related 
products";  and  (B)  change  one-way 
authorities  to  radial  authorities. 

MC  127811  (Sub-28)X.  filed  September 
16, 1981.  Applicant:  BRYWNOOD 
TRANSFER,  INC.  175  8th  Ave..  SW, 
New  Brighton,  MN  55112. 
Representaitve:  Robert  P.  Sack.  P.O.  Box 
6010,  West  St.  Paul,  MN  551ia 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  2lF,  certificate  to  (1) 
broaden  the  conunodity  description  fi-om 
television  filming  and  recording  trailers 
to  "electrical  equipment  and  machinery 
and  transportation  equipment";  (2) 
remove  the  restriction  against  service  to 
Alaska  and  Hawaii,  and  (3)  remove  the 
facilities  limitation  at  Minneapolis.  MN. 

MC  134272  (Sub-6)X.  filed  September 
16, 1981.  Applicant:  DAY  &  ROSS.  LTD, 
P.O.  Box  540,  Hartland,  New  Brunswick. 
Canada.  Representative:  John  C. 
Lightbody,  30  Exchange  Street.  Portland, 
ME  04101.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  3  certificates 
to  [1]  broaden  the  commodity 
descriptions  from  (a)  industrial 
machinery,  attachments,  and  parts  to 
"machinery,  including  attachments  and 
parts";  (b)  frozen  foods  and  potatoes  to 
"food  and  related  products";  and  (c) 
general  commodities,  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives)";  (2)  expand  city  to 
county  wide  authority  from  Mars  Hill. 
Bridgewater.  Madawaska.  Houlton,  Fort 
Fairfield,  Presque  Isle,  Van  Buren  and 
Fort  Kent  to  Aroostook  County,  ME,  and 
Vanceboro  and  Calais  to  Washington 
County,  ME,  (page  2);  (3)  change  one- 
way to  radial  authority;  and  (4)  remove 
the  "except  AK  and  HI"  restriction 
(page  2). 

MC  134556  (Sub-2)X.  filed  September 
15, 1981.  Applicant:  WATCO,  INC., 
Clayton  Road,  Canaan,  CT  06018. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  Street  Hartford,  CT  06103. 
Applicant  seeks  to  remove  restriction  in 
its  lead  and  Sub-No.  1  permit  by  (1) 
broadening  the  commodity  descriptions 
from  cement  products,  lime  and 
limestone  products,  silica  and  silica 
products,  sand  and  sand  products, 
asphalt  and  asphalt  products,  mortar 
mix.  gravel,  gravel  mix,  tar  products, 
marble  chips,  calcium  chloride  (except 
in  bulk,  in  tank  vehicles),  in  the  lead  and 
Sub-No.  1,  and  from  dry  cement,  in  bulk, 
in  tank  vehicles,  tar  patch,  In  bags,  and 
calcium  chloride,  in  containers,  to 
"petroleum,  natural  gas,  and  their 
products,  chemicals  and  related 
products,  coal  and  coal  products,  clay. 


concrete,  glass,  or  stone  products,  ores 
and  minerals,  commodities  in  bulk,  and 
building  materials"  in  both  permits;  and 
(2)  broaden  the  territorial  descriptions  to 
between  all  points  in  the  U.S.  under 
continuing  contract(s)  with  a  named 
shipper,  in  both  permits. 

MC  138313  (Sub-74)X,  filed  September 
16, 1981.  Applicant:  BUILDERS 
TRANSPORT,  INC.,  409 14th  Street. 
S.W.,  Great  Falls,  MT  59404. 
Representative:  Irene  Warr,  311  South 
State  Street,  Suite  280,  Salt  Lake  City. 
UT  84111.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  73  certificate 
to  broaden  the  commodity  description 
from  general  commodities  (except  those 
of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  spedal 
equipment)  to  "general  commodities 
(except  classes  A  and  B  explosives)". 

MC  138144  (Sub-65)X,  filed  September 
8, 1981.  Applicant:  FRED  OLSON  CO.. 
LNC  6022  West  State  Street, 
Milwaukee.  WI  53213.  Representative: 
William  D.  Brejcha.  10  South  LaSalle 
Street,  Suite  1600,  Chicago,  IL  60603. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  45.  53F,  5^='.  57F  and  58F 
certificates  to  (1)  broaden  the 
commodity  descriptions  to  "metal 
products  and  ores  and  minerals"  from 
iron  and  steel  articles,  in  part  3  of  Sub- 
No.  45  and  from  iron  and  steel  articles 
and  materials,  equipment  and  supplies 
used  in  the  manufacture  of  iron  and 
steel  articles,  in  Sub-No.  57F;  to  "food 
and  related  products,  farm  products  and 
waste  and  scrap  materials"  from  hides 
and  pelts,  in  Sub-No.  56F;  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  fi^m  general  commodities 
(with  exceptions),  in  part  (2)  of  Sub-No. 
45:  and  to  "lumber,  wood  products, 
forest  products  and  building  materials" 
from  lumber,  lumber  products,  wood 
products  and  forest  products,  in  Sub-No. 
58F,  (2)  replace  one-way  authority  with 
radial  authority,  in  Sub-Nos.  45,  57F  and 
58F;  (3)  remove  the  AK  and  HI 
exceptions,  in  Sub-Nos.  45. 53F  and  58F, 
(4)  broaden  the  territorial  description  by 
substituting  county-wide  and  city-wide 
authority  for  city-wide  authority  and 
facilities  as  follows:  Porter  County,  IN 
(for  facilities  at  Bums  Harbor.  IN),  and 
(for  Portage,  IN),  in  Sub-No.  45, 
Allegheny  County.  PA  (for  facilities  at 
Clairton,  Duquesne,  Dravosburg. 
Homestead,  McKeesport  and  McKees 
Rock,  PA),  Somerset  and  Cambria 
Counties,  PA  (for  facilities  at  Johnstown. 
PA),  Westmoreland  County.  PA  (for 
facilities  at  Vandergrift,  PA)  and  Bucks 
County,  PA  (for  facilities  at  Fairless, 
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PA),  in  Sub-Mo.  57F,  Lorain  County.  OH 
(for  Lorain,  OH).  Will  County,  IL  (for 
Joliet,  IL)  anq  Lake  County,  IN  (for  Gary, 
IN),  in  Sub-IVfc.  57F.  and  Chicago,  IL  (for 
South  Chicagt),  IL),  in  Sub-No.  57F.  and 
(5)  remove  tl*  "Originating  at" 
restriction  in  Bub-No.  58F  to  authorize 
radial  servic^  between  named  facilities 
in  Minnesota  and  points  in  the  U.S. 

MC  139835  lSub-3)X,  filed  September 
8, 1981.  Appli  :ant:  K  &  K 
TRANSPORTATION  CORP.,  4515  North 
24  Street,  Omaha,  NE  68110. 
Representati^  e:  Marshall  D.  Becker. 
Suite  610,  717 1  Mercy  Road,  Omaha,  NE 
68106.  Applic  int  seeks  to  (A)  remove 
restrictions  ir  its  lead  and  Sub-No.  IF 
certificate  to  1)  broaden  the  commodity 
description  to  "pulp,  paper  and  related 
products"  frofi  labels,  in  the  lead  and 
Sub-No.  IF:  afid  from  paper,  in  Sub-No. 
IF,  to  "printec  matter"  from  printed 
forms,  in  Sub-  "^o.  IF,  (2)  replace  one- 
way authority  with  radial  authority,  in 
the  lead  and  3ub-No.  IF.  and  (3) 
broaden  the  territorial  description  by 
substituting  c(  lunty-wide  authority  for 
city  wide  autl  ority  as  follows:  Harris 
County,  TX  (f  »r  Pasadena,  TX)  and 
Jackson  Coun  y,  MS  (for  Moss  Point, 
MS),  (B)  remo  /e  restrictions  in  MC- 
136100  (Sub-N  D8. 1,  5,  6F  and  8F)  permits 
to  (a)  broader  the  commodity 
descriptions  ti »  "pulp,  paper  and  related 
products,  chei  licals  and  related 
products,  plyv  rood,  printing  powder, 
machinery,  anjd  plastic  film"  from 
folding  cartons,  carton  folding 
machinery,  pli  istic  film,  adhesives 
(except  in  bull),  plywood,  printing 
powder  and  phper  board,  in  Sub-Nos.  1 
and  6F  and  to  'packaging  equipment 
and  packaging  materials  and  supplies, 
electiical  tools,  office  supplies,  rubber 
and  plastic  prsducts,  sawdust,  pulp, 
paper  and  related  products,  tapes,  and 
food  and  related  products"  from 
packaging  eqi^pment  and  packaging 
materials  and  supplies,  heat  sealing- 
electrical  tools,  marking  pens,  paper 
clips,  plastic  H)ron8,  sawdust,  cash 
register  tapes,  [labels,  frozen  vegetables, 
rubber  bands,  bfc,  in  Sub-No.  1,  (b) 
remove  the  "iij  bulk"  restrictions  in  Sub- 
No.  5  and  (c)  li-oaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continu:  ng  contract(s]  with  named 
shippers. 

MC  147897  ( 5ub-4)X,  filed  September 
8, 1981.  Applic  jnt:  J.  C.  ROSS,  d.b.a. 
ROSS  TRUCKING  COMPANY.  Route  3. 
John  Hall  Road,  Knoxville,  TN  37920. 
Representativ^:  Robert  L  Baker,  Sixth 
Floor,  United  American  Bank  BIdg., 
Nashville,  TN  $7219.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  2F 
and  3F  certifier  ites  to  (1)  broaden  the 
commodity  dei  cripUons  from  lime  and 


limestone  products  to  "chemicals  and 
related  products",  in  Sub-No.  2F  and 
from  lumber,  wood  chips  and  cross-ties 
to  "lumber  and  wood  products,"  in  Sub- 
No.  3F.  (2)  replace  one-way  authority 
with  radial  authority  in  both  subs  and 
(3)  remove  facilities  restrictions  in  both 
subs. 

Originally  published  in  the  Federal 
Register  June  30, 1981.  republished  this 
issue  to  correct  applicant's  errors.  MC 
149100  (Sub-ll)X,  filed  June  8, 1981. 
Applicant:  JIM  PALMER  TRUCKING, 
9730  Derby  Drive,  Missoula,  MT  59081.  ■ 
Representative:  John  T.  Wirth.  717 17th 
Street.  Suite  2600.  Denver.  CO  80202. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  IF,  2F,  3F,  4F, 
5F,  and  6F  certificates  to  (1)  broaden  the 
commodity  description  in  the  lead  from 
plastic  pipe  and  fittings  to  "rubber  and 
plastic  products";  in  Sub-No.  IF  from 
wrought  iron  pipe  to  "metal  products"; 
in  Sub-No.  2F  from  expanded  plastic 
products  (with  cement  facing  on  one  or 
more  sides,  except  in  bulk),  to  "building 
materials";  in  Sub-No.  3F  from  wood 
fiberboard  and  materials  and  supplies 
used  in  the  installation  thereof,  except 
commodities  in  bulk,  to  "building 
materials";  in  Sub-No.  4F  from  paper 
drying  and  processing  equipment  and 
parts  thereof,  and  materials,  equipment 
and  supplies  used  in  the  manufactiu^. 
installation  and  maintenance  thereof, 
(except  commodities  in  bulk),  to 
"machinery";  in  Sub-No.  5F  from 
agricultiu-al  implements,  farm 
equipment,  industrial  equipment,  and 
related  parts  and  attachments  to 
"machinery  and  metal  producls";  and  in 
Sub-No.  6F  from  iron  and  steel  articles 
to  "metal  products";  (2)  remove  facilities 
limitations  (a)  in  the  lead  and  replace 
Fairfield,  L\,  with  Jefferson  County,  lA, 
(b)  in  Sub-No.  1  and  replace  Blue  Island. 
Chicago  and  Evanston.  IL  with  Chicago. 
IL  (3)  change  city  to  county-wide 
authority  from  Hamilton.  OH.  to  Butler 
County.  OH  in  Sub-No.  2F  and  from 
Newark.  OH,  to  Licking  County,  OH,  in 
Sub-No.  3,  (4)  remove  the  "origin^  ling  at 
and  destined  to"  restriction  in  Sub-No.  1 
and  (5)  change  all  one-way  authorities 
to  radial  authority. 

[FR  Doc.  81-27756  Filed  9-23-m;  •:4S  ■m] 
NLUNQ  CODE  7035-01-M 


(Pennanant  Auttiorlty  Dactekms  Vohim* 
No.  OPY-2-176] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

Decided:  September  17, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 


of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109, 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simpHfying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
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in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  appHcant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members,  Parker,  Chandler  and  Fortier. 
Agatha  L.  Mergenovich, 
Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregiilar 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-2-176 

Decided:  September  17, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Partter,  Chandler,  and  Fortier. 

MC  19922  (Sub-8),  filed  September  4, 
1981.  Applicant:  FORREST  COLE,  d.b.a. 
COLE  TRUCKLINE,  9106  Talton. 
Houston,  TX  77078.  Representative:  C. 
W.  Ferebee,  14614  Falling  Creek,  Suite 
124,  Houston,  TX  77068,  (713]  537-8256. 
Transporting  (1)  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S.;  and  (2)  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  157972,  filed  August  28, 1981. 
Applicant:  RUDOLPH,  DAVID  &  JAMES 
BRECH,  d.b.a.  BRECH  TRUCKING, 
Rural  Route  1,  Box  48,  Dimock,  SD 
57331.  Representative:  A.  J.  Swanson, 
P.O.  Box  1103,  226  North  Phillips  Ave., 
Sioux  Falls.  SD  57101-1103,  605-335- 
1777.  Transporting  food  and  other  edible 
products  and  by-products,  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158113,  filed  September  8, 1981. 
Applicant:  JOHN  G.  HENGEVELD,  d.b.a. 
HENGEVELD  TRUCKING.  Rural  Route. 
Melvin,  lA  51350.  Representative:  A.  J. 
Swanson,  P.O.  Box  1103.  226  North 
Phillips  Ave..  Sioux  Falls,  SD  57101- 
1103,  (605)  335-1777.  Transporting /ooJ 
and  other  edible  products  and 
byproducts,  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers  and  other  soU 


conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-3-172 

Decided:  September  17, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Fisher,  and  Williams. 

MC  150444  (Sub-4),  filed  July  10, 1981. 
Applicant:  ADVANCE  FREIGHT,  LTD.. 
7637  Leesburg  Pike,  Falls  Church,  VA 
22043.  Representative:  Wayne  Hartke 
(same  address  as  appUcant),  (703)  734- 
2810.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcohoUc 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  152365  (Sub-2).  filed  )uly  10, 1981. 
Applicant:  PETROLEUM  PUMP  & 
TRANSPORT  SERVICE,  INC..  P.O.  Box 
3803.  Odessa,  TX  79763.  Representative: 
Harry  P.  Horak.  Suite  115,  5001 
Brentwood  Stair  Road,  Fort  Worth.  TX 
76112,  (817)  457-0904.  Transporting 
shipments  weighing  100  pounds  or  less, 
if  transported  in  a  motor  vehicle  in 
which  no  one  package  exceeds  100 
pounds,  between  points  in  the  U.S. 

MC  157104,  filed  July  6, 1981. 
Applicant:  TERRY  L.  &  LA  VADA 
CLARKE,  d.b.a.  TERRY  CLARKE,  P.O. 
Box  26,  Sun  River,  MT  59483. 
Representative:  Terry  L.  Clarke  (same 
address  as  appHcant).  (406)  264-5114. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 
James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc  81-277SS  Filed  9-23-Bl;  8:45  anil 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  September  18, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  appHcation  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 


applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
l>een  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  conunon  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board.  Members  Spom,  Ewing,  and  Shaffer. 
James  H.  Bayne. 
Acting  Secretary. 

MC  8958  (Sub-48)X,  filed  March  26. 
1981,  previously  noticed  in  the  Federal 
Register  of  April  13, 1981,  and  June  5. 
1981,  republished  as  follows:  Applicant 
THE  YOUNGSTOWN  CARTAGE,  CO.. 
825  W.  Federal  Street,  Youngstown.  OH 
44501.  Representative:  James  W. 
Muldoon,  50  W.  Broad  Street,  Columbus, 
OH  43215.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  12, 
13, 18,  21,  24,  25,  26,  27,  32F,  38F.  39F. 
40F.  41F.  42F.  43F.  44F.  45F.  and  46F 
certificates  and  E-letter  E-1  through  E- 
20  and  E-23  and  E-25.  The  Board 
previously  broadened  these  authorities 
by  replacing  named  facilities  and  cities 
with  counties,  broadening  conunodity 
descriptions,  eliminating  in  bulk 
restrictions,  originating  at  and  destined 
to  restrictions,  and  service  restrictions. 
Applicant  also  sought  to  expand  off- 
route  points  and  mileage  radii  territories 
to  county-wide  authority.  These 
requests  were  omitted  in  the  original 
publication.  Inasmuch  as  the 
Commission  has  issued  two  decisions 
allowing  for  the  expansion  of  off-route 
points  and  mileage  radii  to  counties, 
notice  is  hereby  given  that  applicant 
seeks  to  broaden  certain  territories  as 
follows:  (A)  replace  the  off-route  points 
of  (1)  Beaver,  Beaver  Falls,  Monaca, 
Rochester,  Fallston,  Aliquipa,  Freedom, 
and  New  Brighton.  PA.  East  Palestine, 
Columbiana,  Youngston,  New 
Waterford,  Niles,  and  Petersburg,  OH, 
and  points  in  Allegheny  County,  PA,  and 
those  in  OH  within  5  oiiles  of 
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Youngitowa  with  "points  in  Allegheny, 
Beaver  and  Lawrence  Counties,  PA; 
Columbianiit  K4aboning  and  Trumbull 
Counties,  OK  and  those  within  5  miles 
of  Youngsto^tm.  OH";  New  Kensington 
and  Vandertrift,  PA,  with  "points  in 
Westmorelafid  County,  PA,"  Fontana 
and  Williams  Bay,  WI.  Buffalo  Grove, 
Longgrove.  Prairie  View,  Mundelein, 
Round  Lake]  Long  Lake,  Alden  and 
Hebron,  IL,  with  "points  in  Wallwortb 
County,  WLJand  Lake  and  McHenry 
Counties.  IL*  all  in  the  lead  certificate; 
(Bj  mileage  i^adii  reading  points  within 
25  miles  of  dhicago,  EL,  with  points  in 
McHenry,  D^Kalb,  DuPage,  Kendall, 
Will,  and  Kankakee  Counties,  IL"  in  the 
lead  and  renjove  restrictions  against 
service  to  territories  less  extensive  than 
counties,  ;.e.'"except  Toledo"  in  Sub-No. 
32  and  broa(len  territorial  descriptions 
less  extensive  than  a  county  to  county- 
wide,  for  example,  in  Sub-No.  32,  tiiat 
part  of  Lake  and  Porter  Counties,  IN,  on 
and  north  of  U.S.  Highway  30  to  "Lake 
and  Porter  Counties,  IN." 

MC  8973  (9ub-80)X.  filed  March  9, 
1991,  previously  published  in  the  Federal 
Res^ter  of  March  31, 1961,  republished 
as  follows:  /toplicant:  METROPOLITAN 
TRUCKING,  pic  75  Broad  Avenue. 
Fairview,  N]  07022.  Representative: 
Morton  E.  Ki^L  Suite  1832,  2  World 
Trade  Centei,  New  York,  NY  10048. 
Applicant  seeks  to  remove  restrictions 
la  its  lead  c«|tificate  and  42  Sub-Nos. 
This  Board  previously  broadened  these 
authorities  b^  (Ij  authorizing  readiai 
movements,  (2]  eliminating  in  bulk, 
equipment,  originating  at,  destined  to 
named  points,  prior  air  movement  and 
other  miscellaneous  service  restrictiona. 
(3)  expanding  the  commodity 
descriptions  ^d  (4)  broadening  named 
points  to  couhties.  Applicant  also  sought 
to  broaden  a  mileage  radii  territory  to 
the  respective  counties.  This  request 
was  denied  by  the  Board.  Inasmuch  as 
the  Commission  has  stated  in  Na  MC- 
38400  (Sub-No.  8)X.  Hitchcock  Bros. 
Inc. — Adminhtrative  Appeal,  (served 
May  19, 1981]  that  mileage  radii 
territories  may  be  broadened  to 
counties,  notice  is  hereby  given  that 
applicant  seeks  to  replace  in  the  lead 
certificate  points  in  NY,  NJ.  and  CT. 
within  150  miieB  of  Columbus  Circle. 
NY,  with  "points  in  NJ,  and  CY" 
inasBUich  as  this  radii  touches  upon  all 
counties  in  NJ  and  CT  and  "points  in 
and  south  of  Washington.  Saratoga. 
Montgomery.  Otsego.  Chenango, 
Cortland,  and  Tioga  Counties,  NY." 
MC  44801  (Siib-20)X.  filed  April  t 
1981,  previoufly  pubUahed  in  the  Fedecal 
Ra^ktt  of  Airil  15. 1981,  republished  as 
feUows:  AppUcant:  DICK  HARRIS  ft 
SON  TRUCKING  CO..  INC  4000  Hnils 


Lane,  Lynchburg,  VA  24506. 
Representative:  Morton  E.  Kiel,  Suite 
1832, 2  Worid  Trade  Center,  New  York. 
NY  10048.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  9F. 
12F,  12M1F.  13F,  16F,  and  19F 
certificates.  This  Board  previously 
broadened  these  authorities  by  (1) 
expanding  the  commodity  descriptions, 
(2)  authorizing  radial  movements,  (3) 
replacing  cities  with  counties  and  (4) 
removing  facilities  and  railhead 
limitations  and  other  service 
restrictions.  Applicant  also  sought  to 
broaden  mileage  radii  points  to  county- 
wide  authority  but  the  Board  denied  this 
part  of  the  application.  Inasmuch  as  the 
Commission  has  allowed  for  the 
broadening  of  such  territorial  to  counties 
in  No.  MC-38400  (Sub-No.  8)X, 
Hitchcock  Bros. — Administrative 
Appeal,  served  May  19, 1961,  notice  is 
hereby  given  that  applicant  seeks  to 
expand  in  the  lead,  points  in  that  part  of 
Vfa'ginia  within  100  miles  of  Lynchburg, 
VA.  with  points  in  VA  in  and  west  of 
Greensville,  Sussex,  Prince  George, 
Chesterfield,  Henrico,  Caroline, 
Spotsylvania,  Orange,  Culpepper, 
Rappahannock,  Page,  and  Shenandoah 
Counties,  VA,  and  points  in  that  part  of 
VA  and  WV  within  140  miles  of 
Lynchburg,  VA,  with  points  in  and  south 
of  Fairfax,  Loudon.  Clark  and  Frederick 
Counties,  VA.  and  Mercer,  Summer, 
Beckley,  Monroe,  Fayette,  Nicholas. 
Webster,  Rfindolph.  Pocahontas. 
McDowell.  Wyoming,  Logan,  Boone, 
Kahawha,  Clay,  Roane,  Calhoun, 
Gilmer,  Braxton,  Lewis,  Upshur. 
Harrison.  Barber,  Taylor,  Preston,  and 
Tucker  Counties.  WV. 

MC  67646  (Sub-No.  99)X,  filed  April 
24. 1981.  previously  noticed  in  the 
Federal  Register  of  May  26, 1981, 
republished  as  follows:  Applicant 
HALL'S  MOTOR  TRANSIT  COMPANY. 
6060  Carlisle  Pike,  Mechanicsburg.  PA 
17055.  Representative:  Edward  W. 
Kelliher  (same  as  applicant).  Apphcant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  82  certificate.  This  Broad  previously 
reformed  this  authority  by  (1)  removing 
the  usual  exceptions  to  the  general 
commodities  authority,  (2)  broadening 
commodity  descriptions  to  the 
appropriate  STCC  levels,  (3J  authorizing 
service  at  intermediate  points,  (4) 
replacing  facilities  and  cities  with 
county-Mfide  territories,  (5)  removing  "in 
bulk"  restrictions  and  restrictions 
limiting  service  against,  or  firom  and  to 
named  points  and  (6)  changing  one  way 
authority  to  two-way  movements  on 
applicanfa  regular  uid  irregnlar  routes. 
Applicant  also  sought  to  broaden  otiier 
cities  and  their  commercial  Booet  to  tks 
appnqaiate  oomttea,  anbatitute  ••  off- 


route  points  for  former  intermediate 
points  on  a  route  that  had  been 
redesi^iated  because  of  a  highway 
relocation,  and  to  remove  a  restrictioo 
prohibiting  interlining  on  its  regular 
routes.  These  requests  were 
inadvertently  omitted  in  the  original 
publication.  Therefore,  notice  is  hereby 
given  that  applicant  proposes  to  (1) 
broaden  Chicago,  IL  to  "points  in  Cook, 
DuPage,  Lake  and  Will  Counties,  IL  and 
Lake  and  Porter  Counties,  IN;"  Anoka, 
MN  to  "points  in  Anoka  and  Hennepin 
Counties,  MN;"  Villa  Park,  IL  to  "points 
in  Cook  and  DuPage  Counties,  IL;" 
Minneapolis  and  St  Paul,  MN,  to 
"Anoka,  Carver.  Dakota,  Hennepin. 
Ramsey,  Scott,  and  Washington 
Counties,  MN.  and  Pierce  and  St.  Crox 
Counties,  WI;"  Duluth,  MN  to  "Cariton 
and  St  Louis  Counties,  MN;"  Albany, 
NY  to  "Albany  and  Rensselaer  Counties. 
NY;"  and  Boston.  MA  to  "Essex, 
Middlesex,  Norfolk,  Plymouth,  Bristol, 
and  Suffolk  Counties,  MA;"  (2)  replace 
former  intemiediate  point  communities 
on  U.S.  Hwys  22  and  30  as  off-route 
points  on  the  regular-route  between 
Pittsburgh  and  New  York:  "Blairsville. 
Armagh.  Huntingdon,  Milierstown, 
Newport  Greensburg,  and 
McCormellsburg,  PA"  and  (3)  remove  a 
restriction  limiting  service  to  the 
transportation  of  traffic  moving  radially 
betv»reen  the  NY  commercial  zone  and 
points  in  CT,  RL  and  MA. 

MC  89693  (Sub-47)X,  filed  September 
9, 1981.  Applicant:  HARMS  PACIFIC 
TRANSPORT.  INC.,  7322  North  Division 
St,  Spokane,  WA  98208.  Representative: 
Boyd  Hartinan.  P.O.  Box  3641.  Bellevue, 
WA  98009.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  45F 
certificates  to  (1)  broaden  the 
commodity  descriptions  from  liquid 
petroleum  products,  petroleiun  and 
petroleum  products,  in  bulk,  and  liquid 
(with  or  without  exceptions)  in  its  lead 
and  tallow,  in  bulk,  in  Sub-No.  45F,  to 
"commodities  in  bulk;"  (2)  remove 
vehicle  restrictions  in  both  certificates; 
(3)  remove  a  restriction  to  traffic  having 
a  prior  or  subsequent  movement  by 
water  in  foreign  commerce  in  Sub-No. 
45F;  (4)  replace  the  Dalles  and  Umatilla. 
OR,  with  Wasco  and  Umatilla  Counties, 
OR;  Boise,  Burley,  and  Twin  Falls,  ID. 
and  points  within  10  miles  of  each,  with 
Ada.  Twin  Falls,  Jerome,  Cassia,  and 
Minidoka  Counties,  ID;  Baker  arid 
Blakely.  OR  and  points  within  10  milea 
of  each  with  Baker  and  Lane  Counties, 
OR:  Pasco,  WA  and  points  within  5 
miles  of  PaM»  with  Frankan,  Walla 
Walla,  and  Beaton  Counties.  WA;  Walla 
Walla  and  Pfailey,  WA,  and  points 
within  S  mllaa  of  Fialey,  witii  Walla 
WaUa.  iYaaklln  and  Benton  Covntiea. 
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WA,  and  Rockford  and  Dayton,  WA, 
with  Spokane  and  Columbia  Counties, 
WA  in  its  lead;  and  Wallula,  Seattle, 
and  Tacoma,  WA,  with  Walla  Walla, 
King,  Kitsap  and  Pierce  Counties,  WA, 
in  Sub-No.  45F. 

MC  108121  (Sub-19)X.  filed  August  28, 
1981.  Applicant:  TRANSPORT 
STORAGE  AND  DISTRIBUTING  CO., 
P.O.  Box  58028,  Tukwila,  WA  98188. 
Representative:  Michael  D. 
Duppenthaler,  211  S.  Washington,  St., 
Seattle,  WA  98104.  Applicant  seeks  to 
remove  restrictions  from  its  lead  and 
Sub-Nos.  15F,  16  and  18  certificates  as 
follows:  (1]  broaden  the  commodity 
description  in  the  lead  from  new  and 
used  automobiles  and  trucks;  and  in 
Sub-No.  15  from  automobiles  and  trucks 
to  "transportation  equipment;"  (2)  in  the 
lead  and  Sub-No.  15  eliminate  all 
exceptions  which  require  a  specific  type 
of  movement,  such  as  driveaway  service 
and  in  secondary  movements,  in 
truckaway  service;  (3)  in  the  lead 
remove  the  restriction  that  limits  the 
transportation  to  traffic  having  an 
immediately  prior  or  an  immediately 
subsequent  movement  by  rail;  and  (4) 
replace  Seattle,  WA,  with  King, 
Snohomish  and  Kitsap  Counties,  WA,  in 
Sub-No.  16  and  Tacoma,  WA,  with 
Pierce,  King,  Kitsap,  Thurston,  and 
Mason  Counties,  WA,  in  Sub-No.  18; 
and  (5)  replace  existing  one-way 
authority  with  radial  authority  wherever 
it  exists  in  the  lead  certificate. 

MC  112288  (Sub-18)X,  filed,  July  23. 
1981.  previously  noticed  in  the  Federal 
Register  of  August  25, 1981,  republished 
as  follows:  Applicant:  YARBROUGH 
TRANSFER  COMPANY,  1500  Doune 
Street,  Winston-Salem,  NC  27107. 
Representative:  James  F.  Flint,  406 
Worid  Center  Building,  918  16th  Street, 
N.W..  Washington,  DC  20006.  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-Nos.  lOG,  11, 14  and  16F  certificates 
and  E  letter  notice  E-4,  and  authority  in 
MC-139522  and  MC-32632  and  Sub-Nos. 
10, 16  and  19  certificates  acquired  in 
MC-F-14335F  to  (1)  broaden  the 
commodity  description  from  household 
goods  to  "household  goods  and  furniture 
and  fixtures"  in  MC-112288  Sub-Nos. 
lOG  and  16  and  E4,  MC-32632  and  its 
Sub-No.  10;  from  general  commodities 
with  the  usual  exceptions  to  "general 
commodities  (except  Class  A  and  B 
explosives)"  in  MC-112288  Sub-No.  16, 
MC-32632  and  its  Sub-No.  10;  from 
carnival  equipment  and  road  building 
machinery  and  equipment  to 
"machinery,  lumber  and  wood  products, 
pulp,  paper  and  related  products, 
printed  matter,  rubber  and  plastic 
products,  transportation  equipment, 
metal  products,  clay,  concrete,  glass  or 


stone  products,  and  textile  mill 
products"  in  MC-139522  and  MC-112288 
(Sub-No.  16);  from  air-conditioning,  air 
filtration,  refrigeration  and  humidifying 
equipment  to  "machinery"  in  MC-112288 
(Sub-Nos.  11  and  14)  and  from 
automobile  motors  to  "machinery"  in 
MC-32632;  from  lumber  to  "lumber  and 
wood  products"  in  MC-32632  and  its 
Sub-No.  10;  from  sand  and  gravel 
crushed  stone,  clay  and  shale  products 
and  brick  in  MC-32632,  from  clay  and 
shale  products  in  MC-32632  (Sub-No.  10) 
and  from  brick  in  MC-32632  (Sub-No. 
19)  to  "clay,  concrete,  glass  or  stone 
products";  from  feed,  agricultural 
commodities,  livestock,  poultry  and  eggs 
in  MC-32632  and  from  agricultural 
conmiodities  and  feed  and  groceries  in 
MC-32632  (Sub-No.  10)  to  "food  and 
related  products;"  from  fertilizer  and 
fertilizer  materials,  nitrate  of  soda  and 
fertilizer  in  MC-32632  (Sub-No.  10)  and 
from  fertilizer  and  fertilizer  materials  in 
MC-32632  to  "chemicals  and  related 
products"  from  tobacco  to  "tobacco 
products"  in  MC-32632  (Sub-No.  10); 
from  petroleum  to  "petroleum,  natural 
gas  and  their  products"  in  MC-32632; 
from  baskets  and  crates  to  "lumber  and 
wood  products,  pulp,  paper  and  related 
products,  rubber  and  plastic  products, 
leather  and  leather  products,  and  metal 
products"  to  MC-32632;  from  bagging 
and  ties  to  "textile  mill  products,  and 
plastic  and  rubber  products,"  in  MC- 
32632;  from  agricultural  conunodities 
and  lumber  to  "food  and  related 
products  and  lumber  and  wood 
products"  in  MC-32632;  from  galvanized 
metal  roofing  to  "metal  products"  in 
MC-32632  (Sub-No.  10);  from  cotton  to 
"textile  mill  products"  in  MC-32632 
(Sub-No.  10);  and  from  canned  goods, 
agricultural  commodities,  tobacco  dust, 
feed  and  cotton  to  "food  and  related 
products,  tobacco  products  and  textile 
mill  products"  in  MC-32632  (Sub-No. 
10),  (2)  remove  the  restriction  to 
transportation  of  commodities  which 
because  of  size  or  weight  require  special 
equipment  in  MC-112288  (Sub-Nos.  lOG, 
11, 14,  and  16)  and  on  3  specific  routes  in 
MC-139522,  (3)  remove  the  restriction  to 
specific  commodities  only  for  loading  or 
unloading  where  such  loading  or 
unloading  is  performed  by  the  consignor 
or  consignee  in  part  (4)  of  MC-112288 
(Sub-No.  16F)  (4)  remove  the  "in 
container"  restriction  in  MC-32632  (5) 
change  city  to  county-wide  authority  (a) 
in  MC-112288  Sub-No.  11  from  Winston- 
Salem  and  Greensboro,  NC  to  Forsyth, 
Guilford,  Stokes,  Yadkin,  Davidson, 
Rockingham  and  Randolph  Counties, 
NC,  (b)  in  No.  MC-112288  Sub-No.  14 
from  Salisbury,  NC  to  Rowan,  Davie, 
and  Davidson  Counties,  NC,  (c)  in  MC- 


32632  from  Murfreesboro,  Woodland, 
and  Ahoskie,  NC;  Trego.  VA;  Rich 
Square,  Pomona  and  Weldon,  NC  to 
Hertford,  Northampton  and  Bertie 
Counties,  NC:  Greensville 
County,  VA; 

Northampton,  Guilford  and  Halifax 
Counties,  NC,  (d)  MC-32632  Sub-No.  10 
from  Mullens,  SC  to  Marion,  Dillon  and 
Horry  Counties,  SC;  from  Jarratt,  and 
Alberta,  VA  to  Sussex,  Brunswick,  and 
Greensville  Counties,  VA;  from 
Warrenton  and  Wise,  NC  to  Warren 
County,  NC  from  Newark.  NJ  to  Bergen, 
Essex,  Union  and  Hudson  Counties,  N] 
and  (e)  in  MC-32632  Sub-No.  19  from  Ita, 
NC  to  Halifax  County,  NC;  (6)  change 
mileage  radii  to  county-wide  authority 
(a)  in  MC-32632  from  points  in  NC 
within  75  miles  of  Trego,  VA,  to  points 
in  that  part  of  North  Carolina  in  and 
north  of  Person,  Durham,  Wake, 
Johnston,  Wayne,  Greene,  Pitt,  Beaufort 
Washington,  Perquimans,  Pasquotank, 
Camden,  and  Currituck  Counties,  NC; 
from  Rich  Square,  NC,  and  points  and 
places  within  50  miles  of  Rich  Square  to 
points  in  Warren,  Franklin,  Nash, 
Wilson,  Greene.  Pitt,  Beaufort 
Edgecombe,  Halifax,  Northampton, 
Hertford,  Bertie,  Martin,  Washington, 
Chowan,  Gates,  Perquimans, 
Pasquotank,  and  Camden  Counties,  NC; 
from  Severn  and  Mount  Olive,  NC  and 
points  in  NC  within  50  miles  of  Severn 
and  Mount  Olive  to  Warren,  Franklin. 
Beaufort,  Wake,  Hamet,  Cumberland, 
Bladen,  Sampson,  Pender,  Duplin, 
Onslow,  Jones,  Craven,  Lenoir,  WajTie, 
Johnston,  Wilson,  Nash,  Hahfax, 
Northampton,  Hertford,  Bertie,  Martin. 
Edgecombe,  Pitt  Greene,  Washington, 
Chowan,  Perquimans,  Pasquotank, 
Gates,  and  Camden  Counties,  NC;  from 
points  and  places  in  NC  within  75  miles 
of  Severn,  NC,  to  Granville,  Vance, 
Franklin,  Warren,  Halifax,  Nash, 
Wilson.  Greene,  Pitt  Edgecombe, 
Martin,  Bertie,  Northampton,  Hertford, 
Gates,  Chowan,  Washington,  Beaufort, 
Hyde,  Tyrrell,  Perquimans,  Pasquotank, 
Camden,  and  Currituck  Counties,  NC; 
from  between  points  in  NC  and  VA 
vsrithin  100  miles  of  Jackson,  NC.  to 
points  in  that  part  of  NC  in,  and  east  of 
Caswell,  Orange,  Chatham,  Hamet, 
Sampson,  Duplin,  Onslow,  Jones,  and 
Craven  Counties,  NC  and  points  in  that 
part  of  VA  in  and  south  of  Pittsylvania, 
Campbell,  Appomatox,  Buckingham, 
Flavanna,  Louisa,  Hanover,  Caroline, 
King  William,  King  and  Queen, 
Middlesex,  Mathews,  Gloucester,  and 
York  Counties,  VA  and  Hampton, 
Norfolk,  and  Virginia  Beach,  VA;  (b)  in 
MC-32632  (Sub-No.  10)  from  Ridgeway, 
Wallace  and  Faison,  NC  and  points  in 
NC  v^thin  20  miles  of  these  points  to 
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Johnston.  W  syne,  Lenoir,  Duplin. 
Sampson.  B|aden.  Northampton,  Nash. 
Pender,  Onslow,  Vance,  Warren. 
Halifax,  an<l  Franklin  Counties,  NC; 
from  Hendetson  and  Warrenton.  NC 
and  points  ia  NC  within  35  miles  thereof 
to  Person.  Orange,  Durham,  Wake, 
Franklin.  Granville,  Vance,  Warren, 
Northamptot),  Halifax,  Edgecombe,  and 
Nash  CountijBS,  NC;  from  Warrenton, 
NC  and  points  in  NC  within  35  miles  of 
Warrenton  to  Franklin,  Granville. 
Person.  Orange.  Durham,  Wake,  Vance, 
Warren,  Northampton,  Halifax,  and 
Nash  Counties.  NC;  from  Warrenton,  NC 
and  points  iii  NC  within  100  miles  of 
Warrenton  ttt  Rockingham.  Guilford. 
Randolph.  Knore,  Caswell,  Alamance, 
Person.  Oraijge,  Chatham.  Lee.  Hamet 
Cumberland,!  Sampson.  Johnston.  Wake. 
Durham.  Grativille,  Wayne,  Duplin, 
Jones,  Lenoin  Craven.  Beaufort,  Pitt, 
Wilson,  Nasli,  Franklin,  Vance, 
Pasquotank,  Perquimans,  Chowan, 
Bertie,  Washington.  Martia  Hyde,  and 
Edgecombe  Counties,  NC;  and  from 
Greensboro,  NC,  and  points  in  NC 
within  85  mil^s  of  Greensboro  to  Ashe, 
Alleghany,  Wilkes,  Alexander, 
Catawba,  Lincoln,  Gaston,  Mecklenburg, 
Lenoir.  Surryj  Yadkin,  Iredell,  Rowan. 
Davie,  Cabairus,  Stanly.  Anson.  Stokes, 
Forsyth,  Dav]dson,  Montgomery, 
Richmond,  Randolph,  Guilford. 
Rockingham,  jCaswell,  Alamance, 
Chatham.  Le0.  Moore.  Hoke, 
Cumberland.  {Scotland,  Harnett. 
Johnston.  Waike,  Franklin.  Vance. 
Granville,  Pefson,  Durham,  and  Orange 
Counties,  NCl  [7]  change  one-way  to 
radial  authority  in  MC-11Z288  (Sub-Nos. 
IOC  11, 14.  liF  and  E-4),  MC-32832  and 
Sub-Nos.  la  16.  and  19,  and  (8]  expand  a 
point  in  the  city  limits  to  the  city  in  MC- 
32632,  from  Qurtis  Bay  to  Baltimore,  MD. 
The  puxpose  of  this  republications  is  to 
correct  omisslonfl  in  the  territorial 
broadening  sf  ctions. 

MC  118089  J(Sub-239]X,  filed  August 
28, 1981.  Appficant  CONTAINER 
TRANSIT,  INfZ..  5223  S.  9th  Street, 
Milwaukee,  Wl  53221.  Representative: 
Anthony  C.  Vance.  Suite  301, 1307  DoUy 
Madison  Blvd.  McLean.  VA  22101. 
Applicant  seaks  to  remove  restrictions 
in  its  Sub-No^.  3.  4.  5.  6.  8,  9, 11. 12. 13, 
la,  10. 21,  22.  £5,  27,  29,  32.  34,  35, 36, 37. 
38.  39,  40,  45.  47,  50.  51.  53,  55,  57,  50,  63. 
66.  67,  68.  69,  U,  83,  67,  88,  90.  93.  94,  96, 
99. 102. 104.  IW,  106.  109,  112. 114. 115. 
116. 117, 120.  ^22, 123,  125. 128, 132, 133, 
136. 140, 141. 144, 145, 146, 155, 162. 1^ 
IM.  167, 166.  iOQ,  17a  172. 173, 174. 178. 
178F  179F.  lijiF,  165F  186F.  187F.  lasF. 
180F.  192F,  20IF,  204F.  205F,  207F,  217F. 
2iaF.  22aF,  22aF,  22gF.  231F,  235F,  238F 
and  237F,  j%r«Scates  to  (A)  broaden  the 
coBoodity  dMcriptiona  to  (1)  "food  aad 


related  products"  from  beverages,  in 
Sub-No.  237;  (2)  "rubber  and  plastic 
products"  from  (a)  plastic  products  in 
Sub  16,  (b)  hollow  plastic  items,  in  Sub 
19.  (c)  polystyrene  plastic  parts,  in  Sub 
55,  (d)  expanded  and  molded  plastic 
products,  and  component  partis  and 
accessories  for  said  products,  in  Sub  57, 
and  (e)  plastic  articles  or  products  in 
Subs  217  and  229,  (3J  "chemicals  and 
related  products"  from  (a)  water 
softeners  with  minerals,  and  related 
fittings,  and  materials  and  supplies 
related  thereto,  in  Sub  39  and  (b) 
agricultural  chemicals,  in  Sub  112;  (4) 
"pulp,  paper  and  related  products"  from 
(a)  paper  and  paper  products  and  plastic 
sheets  and  dispensers  when  shipped  in 
mixed  loads  with  above  commodities,  in 
Sub  155;  (b)  paper  and  paper  products, 
in  Subs  217  and  236;  (5)  "waste  or  scrap 
materials  not  identified  by  industry 
producing,"  from  (a)  waste  paper,  in  Sub 
87  and  (bj  scrap,  in  Sub  186F;  (6) 
"lumber  and  wood  products,  metal 
products,  rubber  and  plastic  products, 
and  pulp,  paper  and  related  products," 
from  drums  and/or  pails  and  related 
parts,  in  Subs  3,  4,  93, 162  and  173:  (7) 
"metal  products,  pulp,  paper,  and 
related  products  and  rubber  and  plastic 
products,"  from  cans  and/ or  can  ends, 
in  Subs  3. 4,  and  123;  (8)  "rubber  and 
plutic  products,"  from  plastic  articles, 
in  Sub  162;  (9j  "clay,  concrete,  glass  or 
stone  products,  and  pulp,  paper  and 
related  i>roducts,"  from  (a)  glass 
containers  and  caps,  covers,  tops, 
stoppers  or  closures  and  fiberboard 
boxes,  moving  with  glass  containers,  in 
Subs  22  and  34  and,  (b)  glassware  and 
caps,  oovers  and  closures  for  glass 
containers,  and  paper  carton,  in  Sub  102; 
(lOJ  "clay,  concrete,  glass  or  stone 
products."  from  glass  containers,  and 
equipotent,  materials  and  supplies  used 
in  the  manufacture  and  sale  of  glass 
containers,  in  Sub  192;  (11)  "metal 
products,  rubber  and  plastic  products, 
pulp,  paper  and  related  products,  clay, 
concrete,  glass  or  stone  products  and 
lumber  and  wood  products,"  from  (a) 
empty  containers  and  empty  container 
parts,  in  Sub  11,  (b)  containers,  in  Subs 
12,  3S.  37,  95. 172  and  179F.  (c) 
containers,  metal,  paper,  plastic  or 
composite,  in  Sub  32,  (d)  containers  and 
container  ends,  in  Subs  69, 144  and  205F 
(e)  containers,  container  ends,  closures 
and/ or  scrap  metal  and  materials  and 
supplies  used  in  the  manufacture  and 
distaibtttion  of  containers  and  container 
closures,  in  Subs  115. 122  and  128.  (f) 
containers,  container  closures  and  ends, 
and/or  components  and  materials  aiui 
supplies  used  in  the  manufacture  and 
distributioB  of  contaiaers,  cootainer 
doaores  and  ends  and/or  oomponeats. 


In  Subs  133. 165, 168.  and  176.  (gl 
containers,  metal,  paper  or  composite, 
and  containers  closures,  container 
components,  and  materials,  and  supplies 
used  in  the  manufacture  or  distribution 
of  containers,  in  Sub  145,  (h]  containers, 
container  closures  or  ends  and  container 
accessories  and  materials  and  si^plies 
used  in  the  manufacture,  distribution 
and/or  sale  of  the  aforementioned 
commodities,  in  Subs  184F,  187F  and 
188F,  (i)  containers,  container  closures, 
glassware,  packaging  products, 
container  components,  and  scrap  and 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and  distribution 
of  the  above  commodities,  in  Sub  186F, 
and  (j)  containers,  container  ends  and 
container  closures,  commodities 
manufactured  or  distributed  by 
manufacturers  and  distributors  of 
containers  when  moving  in  mixed  loads 
with  containers  in  Sub  204F;  (k) 
containers,  container  ends,  parts  and 
accessories  for  containers  and  fibre 
cores  and  tubes,  in  Sub  88;  and  (1)    ' 
boxes,  in  Sub  13:  (12)  "rubber  and 
plastic  products"  from  (a)  plastic 
containers  and/or  incidental  parts  or 
closures  thereof,  in  Subs  13,  27,  47,  51. 
67,  68,  91  99, 109.  and  178F  (b)  plastic 
solution  containers,  in  Sub  59,  (c)  plastic 
drum  inserts,  in  Sub  86,  (d)  plastic 
containers  and  materials  and  supplies 
used  in  the  manufacttire  and/or 
distribution  of  plastic  containers,  in 
Subs  146  and  170,  (e)  plastic  foam 
products  and  plastic  containers  and  lids, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  oommodities,  in  Sub  2iaF;  (13) 
"pulp,  paper  and  related  products  and 
rubber  and  plastic  products,"  from 
cartons,  in  Sub  13:  (14)  "metal  products," 
from  (a)  metal  containers  and  closures 
thereof,  in  Sub  21,  (b)  metal  containers 
and  container  ends,  when  moving  in 
mixed  loads  with  metal  containers,  in 
Subs  25,  65  and  120.  (c)  metal  containers 
and/or  container  ends*  in  Subs  29,  70, 
63, 106, 114, 116, 125, 136, 140  and  169, 
(d)  metal  containers  and  container  ends 
when  moving  in  the  same  vehicle  and  at 
the  same  time  with  metal  containers,  in 
Sub  4S,  (e)  metal  pails,  in  Sub  90,  (f) 
metal  containers,  metal  container  ends  - 
and  aocessones,  and/or  materials  and 
supplies  used  in  the  manufacture  and 
disdibutlon  of  the  aforementioned 
commodities,  la  Subs  101 105  and  117, 
(g)  aluminum  cans,  in  Sub  171  and  (h) 
metal  containers  and  materials  used  in 
the  manufactore  aad  distribution  of 
metal  containers,  in  Sub  201F:  (15) 
"metal  products  and  rubber  and  plastic 
products."  froaa  metal  and  plastic 
containers,  in  Sub  36;  (16)  "naetal 
products,  aad  pulp,  paper  and  rdatad 
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products,"  from  fibreboard  cans  and 
metal  can  ends, 

in  Sub  167;  and  (17)  "pulp,  paper  and 
related  products."  from  fibreboard 
containers  and  pulpboard  containers 
and  equipment,  materials  and  supplies 
used  or  useful  in  the  manufacture  or  sale 
of  fibreboard  and  pulpboard  containers, 
in  Sub  190F;  (B)  remove  the  facilities 
restriction,  in  Subs  6, 12,  21,  22,  25.  29, 
32.  34.  35.  37,  38.  40.  45.  47.  53.  57.  65, 67. 
88.  90.  93.  94,  95.  99. 104. 112, 115. 116, 
117. 120, 122, 123. 128, 132, 133. 138, 140. 
141. 144. 145, 146. 155, 165. 166. 168, 17a 
172. 173. 176, 178F,  179F.  184F,  186F. 
187F,  190F.  192F.  205F.  207F.  217F.  218F. 
226F.  228F.  229F.  231F.  and  236F:  (C) 
remove  the  "originating  at  and/or 
destined  to"  restriction,  in  Subs  4,  5,  8, 
11. 16. 19.  22.  25.  29.  32.  34.  35.  36.  37.  57. 
67. 112. 114, 115. 116. 141. 145. 155. 168. 
167, 168. 169. 170, 172, 173, 176, 178F, 
179F,  184F,  190F.  207F.  231F;  (D)  remove 
the  restriction  prohibiting  the 
transportation  of  (1)  commodities  in 
bulk  and/or  in  tank  vehicle  in  Subs  16, 
40.  53.  55.  63. 105. 112. 115. 117, 122. 128. 
133, 141. 145, 165. 166. 168. 176, 184F, 
18SF,  187F.  190F.  19aF.  207F,  217F.  ZIBP, 
22W.  228F.  229F  and  237F;  (2)  frozen 
commodities,  in  Sub-40.  (3)  refuse 
containers,  in  Subs  99. 116  and  136.  (4) 
size  and  weight  commodities,  in  Subs 
105. 106, 117  and  229F.  and  (5)  trafBc  to 
AK  and  HI,  in  Subs  128,  204F,  207F  and 
236F;  (E)  replace  city-wide  authority 
with  county-wide  authority:  Kalamazoo 
County.  MI  and  Warren.  Pendleton.  Bell 
Rowan.  McCracken  Counties.  KY, 
Chippewa  and  Eau  Claire  Counties.  WL 
for  Kalamazoo,  Ml,  Bowling  Green, 
Falmouth.  Middleboro,  Morehead,  and 
Paducah,  KY,  and  Eau  Claire.  WI.  in  Sub 
9;  Rice  County,  MN  for  Faribault,  MN,  in 
Sub  19:  lay  County.  IN  for  Portland.  IN, 
in  Subs  55  and  57;  Holmes  County,  MS 
for  Durant  MS  in  Sub  57;  Providence 
County.  RI  and  Sussex  County.  NJ  for 
Central  Falls.  RI  and  Stanhope.  NJ.  in 
Sub  57;  Worcester  County.  MA  for 
Manchaug  and  Worcester,  MA,  in  Sub 
57;  Pottawattamie  County.  lA  and  Dane 
County.  WI  for  Council  Bluffs.  lA  and 
Madison,  WL  in  Sub  218F;  Dane  County. 
WI  for  Deerfield.  WI.  in  Sub  39: 
Muscatine  County.  lA  for  Muscatine.  lA. 
in  Subs  112  and  229F;  Muskogee  Coimty, 
OK  for  Muskogee,  OK,  in  Sub  155; 
Albany  and  Washington  Counties,  NY 
and  Columbus,  OH  for  Albany  and  Fort 
Edward,  NY  and  Franklin  County.  OH. 
in  Sub  217F:  Wayne  Couty.  Ml  and 
Jefferson  and  Fayette  Counties.  KY  for 
Detroit.  Ml  Louisville  and  Lexington. 
KY.  in  Sub  87;  Cook  County.  IL  for  E. 
Chicago.  IL,  in  Sub  166:  Winnebage. 
Outagamie.  Columbia,  Oneida,  Brown, 
Columbia,  Chippewa.  Eau  Claire,  Rusk, 


Waukesha.  Price,  Lincoln.  Marathon, 
Wood,  and  Portage  Counties.  WI  for 
Menasha.  Appleton.  Combined  Locks. 
Portage.  Neenah,  Rhinelander.  Green 
Bay.  Columbus,  Eau  Claire,  Ladysmitfa, 
Menomonee  Falls,  Park  Falls. 
Tomahawdc  Oshkosh.  Kimberly. 
Kaukana.  Merrill,  Brokaw.  Rothschild. 
Biron,  Stevens  Point,  Wisconsin  Rapids 
and  Green  Bay,  WI,  in  Sub  141;  and 
Calhoun  County.  MI  for  Emmett 
Township,  Ml  in  Sub  207F:  and  (F) 
change  one-way  authority  to  racial 
authority,  in  Subs  9. 16. 19,  39.  55.  57.  87. 
112, 141. 155. 166.  217F.  218F.  228F  and 
236F. 

MC 128371  (Sub-ll)X.  filed  September 
10, 1981.  Applicant:  BELLEVUE 
AGGREGATE  HAULERS,  INC..  P.O. 
Box  296,  Holland.  OH  43528. 
Representative:  Boyd  B.  Ferris.  50  W. 
Broad  St..  Columbus,  OH  43215. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  and  Sub-Nos.l.  3.  5F.  7F. 
9F.  and  lOF  certificates  to;  in  the  lead, 
broaden  the  commodity  description  from 
sand,  gravel,  earth,  building  blocks, 
crushed  stone,  roadbuilding  materials, 
mortar,  cinders,  brick,  vitrified  clay  tile 
and  agricultural  like,  to  "building  or 
construction  materials  and  farm 
products;"  delete  the  exception  of 
cement;  replace  the  origins  of 
Perrysburg.  Ross.  Plain,  and  Center 
Townships,  Wood  County,  OH,  with 
county-wride  authority  in  Wood  County, 
OH;  and  replace  existing  one-way 
authority  with  radial  authority;  in  Sub- 
No.  1,  broaden  the  commodity 
description  from  bulk  commodities  in 
dump  drucks.  to  "commodities  in  bulk;" 
delete  the  exception  of  salt;  and  delete 
the  restriction  against  the  transportation 
of  specified  commodities  from  points  in 
Lenaweee  County.  MI.  to  points  in 
Fulton  County.  OH;  in  Sub-No.  3. 
broaden  the  commodity  description  from 
fly  ash.  in  dump  vehicles,  to 
"commodities  in  bulk;"  replace  the 
plantsite  origin  with  county-wide 
authority  in  Wayne  County.  Ml  and 
substitute  radial  authority  for  one-way 
authority;  in  Sub-No.  5F.  broaden  the 
commodity  description  from  sand, 
gravel,  earth,  building  blocks,  stone, 
mortar,  cinders,  brick,  day  tile, 
agricultural  lime  and  roadbuilding 
materials,  to  "building  materials, 
construction  materials  or  farm 
products;"  delete  the  exception  for 
cement;  and  replace  one-way  authority 
with  radial  authority;  in  Sub-No.  7F. 
broaden  the  commodity  description  from 
scrap  metal  to  "metal  products;"  and 
replace  one-way  authority  with  radial 
authority,  in  Sub-No.  9F.  broaden  the 
commodity  description  from  scrap  metal 
to  "metal  prodacts;"  remove  the  dump 


vehicle  limttatioo;  and  replace  existing 
one-way  authority  with  radial  authority; 
in  Sub-No.  lOF,  broaden  the  commodity 
description  from  such  commodities  as 
are  dealt  in  or  used  by  manufacturers  of 
metal  containers,  to  "metal  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
metal  products;"  remove  the  equipment 
limitation  "in  dump  vehicles;"  replace 
named  faciUties  at  or  near  Whitehouse. 
OH,  with  Lucas  County.  OH;  and 
replace  East  Chicago,  IN,  with  Lake 
County.  IN,  and  Cook  County.  IL 

MC  151063  (Sub-2)X.  filed  September 
10. 1981.  Api^icant  LODWICK 
TRANSPORT.LTD..  RJR.  #1,  Brechin. 
Ontario.  Canada  LOK  130. 
Representative:  William  J.  Hirsch.  1125 
Convention  Tower,  43  Court  St.,  Buffalo, 
NY  14202.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  IF  permit  to 
(1)  broaden  the  commodity  description 
from  (a)  automobile  jacks  and  handles 
and  (b)  materials,  supplies  and 
equipment  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (a),  to 
"machinery  and  metal  products  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof,!'  (2)  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  named 
shippers;  and  (3)  remove  a  restriction  to 
foreign  commerce  only. 

FR  Doc  n-Z77M  PUad  e-Z»-n:  »M  am] 
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DEPART1IENT  OF  JUSTKX 

Bomn  Awards  Schedule  for  Senlor 
Exacutlve  Service  (SES) 

AOBICV:  Department  of  Justice. 

action:  Notice  of  SES  Bonus  Awards 
Sdiedule. 

summary:  Pursuant  to  the  Civil  Service 
Report  Act  5  U.S.C.  Section  5384. 
permitting  the  award  of  bonuses  to 
Senior  Executive  Service  personnel,  the 
Department  of  Justice  hereby  announces 
its  intention  to  make  such  bonus  awards 
on  or  about  September  30, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Warren  Oser.  Director.  Personnel 

and  Training  Staff.  Justice  Management 

Division.  Department  of  Justice, 

Washington.  D.C  2053a  Telef^one:  633- 

3221. 

HMiy  H.  Fllddi«K. 

BxecuUre  Secretary.  ExecuUre  Resomcaa 

Board. 
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Performancb  Review  Boards; 
Membership 

AOENCY:  Department  of  Justice. 
action:  Notice  of  the  Department  of 
Justice's  198  :  Performance  Review 
Boards. 


summary:  R  irsuant  to  the  requirement 
of  5  U.S.C.  4:  I14(c](4],  the  Department  of 
Justice  annojinced  the  membership  of  its 
Performance!  Review  Boards  on  Monday, 
August  3. 19«1.  Subsequent  to  that 
notice  the  fo  lowing  individuals  were 
added  to  the  original  membership  list. 
Michael  Doli  in,  Deputy  Assistant 

Attorney  ( General,  Office  of 

Legislative  Affairs. 
Harry  H.  Fli^kinger,  Deputy  Assistant 

Attorney  ( Jeneral,  Justice 

Managemc  nt  Division. 
FOR  FVMrrHEf  INFORMATION  CONTACT 
Mr.  Warren  3ser,  Director,  Personnel 
and  Training  Staff,  Justice  Management 
Division,  De  tartment  of  Justice, 
Washington.  D.C.  20530.  Telephone:  633- 
3221. 

Harry  H.  Flick  nger. 
Executive  Sec.  ■etary.  Senior  Executive 
Resources  Boi  rd. 


|PR  Doc  Sl-277ei 
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Antitrust  Division 

ilnited  Statds  v.  Central  Contracting 
Co.,  Inc.;  Proposed  Final  Judgment 
and  Compe^tive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  b)  through  (h)  that  a 
proposed  Fii  al  Judgment  Stipulation 
and  CompetJ  ive  Impact  Statement 
(CIS),  as  set  forth  below,  have  been  flied 
with  the  United  States  District  Court  for 
the  Eastern  district  of  Virginia, 
Richmond  Division,  in  United  States  of 
America  v.  C  entral  Contracting 
Company,  In ;.,  Civil  Action  No.  81- 
0834-R. 

The  Comp  aint  in  this  case  alleged 
that  beginnii^  in  or  about  March,  1978, 
the  defendant  and  certain  unnamed  co- 
conspirators {engaged  in  a  combination 
and  conspiralcy  to  restrain  interstate 
commerce  b  j  submitting  collusive, 
noncompetitive  and  rigged  bids  on  a 
project  for  \iie  construction  and 
reconstruction  of  runways  and  taxiways 
at  Richard  Evelyn  Byrd  International 
Airport  (Byri  Airport),  operated  by  the 
Capital  Regi<»n  Airport  Commission, 
Richmond,  Virginia  {Project  No.  6-51- 
0043-08),  ,in  violation  of  Section  1  of  the 
Sherman  Ac  (15  U.S.C.  1). 

The  propoi  led  Final  Judgment 
prohibits  Cei  itral  Contracting  Company, 
Inc.  from  dis  nissing  with  competitors 


bids  (or  the  consideration  of  whether  to 
make  a  bid]  for  the  sale  of  asphalt  or 
concrete  or  for  contracts  to  perform 
asphalt  or  concrete  paving  services. 
Specifically  excepted  from  this 
prohibition  are  legitimate  or  bona  fide 
communications  with  competitors 
concerning  actual  purchases,  sales, 
subcontracts  or  joint  ventures.  The 
proposed  Final  Judgment  requires 
Central  Contracting  Company,  Inc.  to 
take  affirmative  steps  to  advise  its 
employees  engaged  in  bidding, 
estimating  or  establishing  the  price  of 
asphalt  or  concrete  paving  work  or 
contracts  for  the  sale  of  asphalt  of  their 
obligations  under  the  proposed  Final 
Judgment  and  the  Sherman  Act,  and  to 
obtain  from  such  employees  a  written 
acknowledgment  that  the  employee 
understands  that  noncompliance  with 
the  proposed  Final  Judgment  will  result 
in  disciplinary  action.  Central 
Contracting  Company,  Inc.  is  further 
required  to  distribute  a  copy  of  the 
proposed  Final  Judgment  and  a  written 
directive  to  each  such  employee  at  least 
once  every  two  years.  The  proposed 
Final  Judgment  provides  that  if  the 
assets  of  Central  Contracting  Company. 
Inc.  are  sold  or  otherwise  disposed  of. 
the  acquiring  party  must  agree  to  abide 
by  the  provisions  of  the  proposed  Final 
Judgment.  The  proposed  Final  Judgment 
is  to  be  in  effect  for  ten  years  from  its 
date  of  entry. 

Public  comment  is  Invited  within  the 
statutory  60-day  comment  period.  Such 
comments,  and  responses  thereto,  will 
be  published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Anthony  V.  Nanni,  Chief, 
Trial  Section,  Room  3266,  Antitrust 
Division,  U.S.  Department  of  Justice, 
10th  &  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530  (telephone  202/ 
633-2541). 
Joseph  H.  Widmar, 
Director  of  Operations,  Antitrust  Division. 

U.S.  District  Court  for  the  Eastern  District  of 
Virginia,  Ridunond  Division 

United  States  of  America,  Plaintiff,  v. 
Central  Contracting  Company,  Inc., 
Defendant. 

Civil  Action  No.  81-00834-R. 
Filed:  September  11, 1981. 

Stipulation 

It  Is  stipulated  and  agreed  by  and  between 
the  parties  hereto  and  by  their  respective 
attorneys,  that: 

1.  The  parties  consent  that  the  court  may 
flle  and  enter  a  Final  fudgment,  in  the  form 
attached  to  this  Stipulation,  on  the  court's 
own  motion  or  on  motion  of  any  party  at  any 
time  after  compliance  with  the  requirements 
of  the  Antitrust  I*rocedures  and  Penalties  Act 
(15  U.S.C.  16(bHh)),  and  without  further 
notice  to  any  party  or  other  proceedings,  If 


plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  entry  of 
the  judgment  by  serving  notice  of  its 
withdrawal  on  defendant  and  filing  that 
notice  with  the  court 

2.  If  plaintiff  withdraws  its  consent  or  if  the 
proposed  judgment  is  not  entered  pursuant  to 
this  Stipulation,  the  Stipulation  shall  be  of  no 
effect  whatever  and  the  making  of  it  shall  be 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 
For  the  plaintiff:  William  F.  Baxter, 
Assistant  Attorney  General;  Hays  Corey, 
Jr.,  for  Diane  R.  Kilboume,  Joseph  H. 
Widmar,  Anthony  V.  Nanni,  Attorneys, 
United  States  Department  of  Justice. 
For  the  defendant:  Rayt  V.  Hartwell,  III, 
Esquire,  Hunton  &  Williams,  707  East 
Main  Street.  Richmond.  VA  23212. 

U.S.  District  Court  for  the  Eastern  District  of 
Virginia,  Richmond  Division 

United  States  of  America,  Plaintiff,  v. 
Central  Contracting  Company.  Inc.. 
Defendant. 

Civil  Action  No.  81-00834-R. 

Filed:  September  11, 1981. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  its  Complaint  herein,  and  plaintiff  and 
defendant,  by  their  respective  attorneys, 
having  consented  to  the  entry  of  this  Final 
Judgment  without  trial  or  adjudication  of  any 
issue  of  fact  or  law  and  without  this  Final 
Judgment  constituting  any  evidence  against 
or  an  admission  by  any  party  with  respect  to 
any  such  issue; 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication  of 
any  issue  of  fact  or  law  and  upon  consent  of 
the  parties,  it  is  hereby. 

Ordered,  Adjudged  and  Decreed  as 
follows: 

I 

This  court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties  hereto. 
The  Complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defendant 
under  Section  1  of  the  Sherman  Act  (15  U.S.C. 
ID- 


AS used  in  this  Final  Judgment: 

A.  "Person"  shall  mean  any  individual, 
partnership,  firm,  corporation,  association  or 
other  business  or  legal  entity; 

B.  "Asphalt"  means  a  paving  material 
consisting  of  aggregates  using  asphalt  cement 
as  the  cementing  agent;  and 

C.  "Concrete"  means  a  paving  material 
consisting  of  aggregates  using  portland 
cement  as  the  cementing  agent. 

m 

This  Final  Judgment  applies  to  the 
defendant  and  to  each  of  its  officers, 
directors,  agents,  employees,  subsidiaries, 
successors  and  assigns,  and  to  all  other 
persons  in  active  concert  or  participation 
with  any  of  them  who  receive  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise. 
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IV 

Defendant  is  enjoined  and  restrained  from 
entering  into,  adhering  to,  maintaining, 
enforcing  or  furthering,  directly  or  indirectly, 
any  contract  agreement,  understanding,  plan, 
program,  combination  or  conspiracy  with  any 
person  to: 

(A)  Raise,  fix  establish,  maintain,  stabfllze 
or  ahdere  to  the  prices,  discounts  or  other 
terms  or  conditions  for  the  sale  of  asphalt  to 
any  person  or  government  agency;  ' 

(BJ  Submit  noncompetitive,  collusive  or 
rigged  bids  or  refrain  from  bidding  on  any 
contract  for  asphalt  or  concrete  paving  with 
any  person  or  government  agency,  and 

(C)  Allocate  contracts,  rotate  or  divide 
markets,  customers  or  territories  with  respect 
to  contracts  for  asphalt  or  concrete  paving 
with  any  person  or  government  agency. 


Defendant  is  enjoined  and  restrained  from 
communicating  with,  requesting  from  or 
discussing  with  any  other  manufacturer  of 
asphah  or  concrete  or  any  other  asphalt  or 
concrete  paving  company  informatioo  about: 
(a)  any  past,  present  future  or  proposed  bid. 
or  the  consideration  of  whether  to  make  any 
bid;  for  the  sale  of  asphalt  or  concrete  to  any 
third  person  or  for  any  contract  for  asphalt  or 
concrete  paving;  (b)  any  past  present  future 
or  proposed  price,  discount  or  other  term  or 
condition  for  the  sale  of  asphalt  or  concrete 
or  the  consideratioo  of  whether  to  make  any 
change  in  any  actual  or  proposed  price, 
discount  or  other  term  or  condition  for  the 
sale  of  ashpalt  or  concrete;  or  (c)  asphalt  or 
concrete  production  or  sales  volume  or  costs; 
provided,  however,  that  this  Section  V  shall 
not  apply  to:  (1)  any  communication  relating 
to  prices  for  asphalt  that  is  made  to  the 
public  or  the  trade  generally  and  is  not  made 
solely  to  any  other  contractor  or  seller  of 
asphalt  and  (2)  any  necessary  communication 
in  connection  with  a  bona  fide  contemplated 
or  actual  purchase,  sale,  subcontract  or  joiat 
venture  transaction  between  the  parties  to 
the  oommunicatioo. 

VI 

A.  Defendant  shall,  within  60  days  after 
entry  of  this  Final  judgment  furnish  a  copy  of 
it  to  each  of  its  employees  who  has  any 
responsibility  for  bidding  or  estimating 
contracts  for  asphalt  or  concrete  paving  or 
any  responsibility  for  or  authority  over  the 
establishment  of  prices  for  asphalt 

B.  Defendant  shall  fiunish  a  copy  of  this 
Final  judgment  to  each  person  who  becomes 
an  eitiployee  described  in  subsection  A  of 
this  section,  within  60  days  after  he  assumes 
the  position  that  brings  him  within  that 
description. 

C  Defendant  shall  take  additional 
aflirmative  steps  to  advise  each  of  its 
employees  described  in  subsections  A  and  B 
of  ttiis  section  of  its  and  of  their  obligations. 
These  steps  shall  include  distribution  to  each 
of  them,  at  least  once  every  two  years,  of 
copies  of  this  Final  judgment  and  of  a  written 
directive  about  the  defendant's  policy 
requiring  compliance  with  the  German  Act 
and  with  the  judgment.  The  directive  shall 
include  an  admonition  that  noncompliance 
will  result  in  appropriate  disciplinary  actioii, 
which  may  hidude  dismissal,  and  ■drioe  that 


the  defendant's  legal  advisors  are  available 
to  confer  about  any  compliance  questions. 
The  defendant  shall  require  that  each  of  them 
submit  to  it  a  signed  statement,  which  it  shall 
retain  in  its  files,  acknowledging  each  receipt 
of  copies  of  the  judgment  and  the  directive, 
acknowledging  that  he  has  read  them, 
acknowledging  that  he  has  been  advised  and 
understands  that  noncompliance  will  result  in 
appropriate  disciplinary  action,  which  may 
include  dismissal,  and  acknowledging  that  he 
has  been  advised  and  understands  that 
noncompliance  with  the  judgment  may  also 
result  in  conviction  for  contempt  of  court  and 
fine  or  imprisonment  or  both. 

D.  Defendant  shall  file  with  the  court  and 
serve  on  the  plaintiff,  with  90  days  from  the 
date  of  entry  of  this  Final  judgment,  an 
affidavit  as  to  the  fact  and  manner  of  its 
comphaace  with  subsection  A  of  this  sectian. 

vn 

Defendant  shall  require,  as  a  condition  of 
the  sale  or  other  disposition  or  all,  or 
substantially  all,  of  the  total  assets  of  its 
asphalt  and  concrete  business,  that  the 
acquiring  party  agree  to  be  bound  by  the 
provisions  of  this  Final  judgment.  The 
acquiring  party  shall  file  with  the  court,  and 
serve  on  the  plaintiff,  its  consent  to  be  bound 
by  this  Final  judgment 

vm 

For  the  purpose  of  determining  or  securing 
compliance  with  this  Final  judgment  upon 
witten  request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division  or  his  agent  made  to  the 
defendant  at  its  principal  office,  subject  to 
any  legally  recognized  privilege: 

A.  On  reasonable  notice  to  the  defendant 
which  may  have  counsel  present,  duly 
authorized  representatives  of  the  Department 
of  justice  shall  be  permitted: 

1.  Access,  during  office  hours  of  the 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under  the 
control  of  the  defendant  relating  to  any 
matters  contained  in  this  Final  judgment  and 

2.  Subject  to  the  reasonable  convenience  of 
the  defendant  and  without  restraint  or 
interference  from  it  to  interview  officers, 
directors,  employees  or  agents  of  the 
defendant  any  of  whom  may  have  counsel 
present  regarding  any  matters  contained  in 
the  Final  judgment 

B.  The  defendant  shall  submit  such  reports 
in  writtaig,  under  oath  if  requested,  with 
respect  to  any  matters  contained  in  this  Final 
judgment  as  may  be  reasonably  requested. 

No  information  or  documents  obtained  by 
the  means  provided  In  this  Section  VIU  shall 
be  divulged  by  any  representative  of  the 
Department  of  justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
executive  branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party  or  for  the  purpose 
of  securing  compliance  with  this  Final 
judgment  or  as  otherwise  required  by  law. 

If.  at  the  time  information  or  doctmients  are 
furnished  by  the  defendant  to  the  plaintiff, 
the  defendut  represents  and  identifies  in 
wrHlng  tite  material  in  fite  information  or 


docwnenta  to  be  of  a  type  deacribed  in  Rule 
26(cK7)  of  the  Federal  Rules  of  Qvil 
Procedure  and  the  defendant  marks  each 
pertinent  page  of  such  materiai  "Sul^ect  to 
claim  of  protection  under  Rule  26(c)(7j  of  the 
Federal  Rules  of  Civil  Procedure,"  then 
plaintiff  shall  gfre  ten  days'  notice  to  the 
defendant  before  divulging  the  material  in 
any  legal  proceeding  (other  than  a  grand  juiy 
proceeding]  to  which  the  defendant  is  not  a 
party. 

DC 

jurisdiction  is  retained  by  this  court  for  the 
purpose  of  enabling  any  of  the  parties  to 
apply  to  this  couri  at  any  time  for  such 
further  orders  and  directions  as  may  be 
necessary  or  appropriate  for  the  construction 
or  carrying  out  of  this  Final  judgment  for  the 
modification  of  any  of  its  provisions,  for  the 
enforcement  of  compliance  with  it  or  for  the 
punishment  of  any  violation  of  it 


This  Final  judgment  shall  be  in  effect  for 
the  period  of  ten  years  following  the  date  of 
its  entry. 

XI 

Entry  of  this  Pinal  judgment  is  bi  the  pnUic 
interest 
Dated: 

United  States  District  fudge. 

U.S.  DMitol  Coort  for  Ibe  Eastera  Distzict  of 
Virginia.  RiciuMmd  Diviaian 

United  States  of  America.  Plaintiff,  v. 
Central  Contracting  Company,  lac. 
Defendant 

Qvil  Action  No.  81-O0e34-R. 

Filed:  September  It.  1961. 

Competitive  Impact  Statafoeal 

Pursuant  to  Section  2(b)  of  the  Antitmat 
Procedures  and  Penalties  Act  15.  U.S.C. 
16(bHhl.  the  United  States  files  this 
Competitive  Impact  Statement  relating  to  the 
proposed  Final  judgment  submitted  for  entry 
in  this  civil  antitrust  proceeding. 

I 

Nature  and  Pwpoae  of  tne  Piuoeedki^ 

On  August         ,  1981.  the  United  States 
filed  a  civil  antitrust  complaint  under  Section 
4  of  the  Sherman  Act  (15  U.S.C  4)  to  enjoin 
the  above-named  defendant  from  continuing 
or  renewing  violations  of  Section  1  of  the 
Sherman  Act  (15  US.C  1). 

The  complaint  alleges  that  beginning  in  or 
about  March.  1978,  the  defendant  and  certain 
unnamed  co-conspirators  engaged  in  a 
combination  and  conspiracy  to  restrain 
interstate  commerce  by  submitting  collusive, 
noncompetitive  and  rigged  bids  on  a  project 
for  the  construction  and  reconstruction  of 
runways  and  taxi  ways  at  Richard  Evelyn 
Byrd  International  Airport  (Byrd  Airport), 
operated  by  the  Capital  Region  Airport 
ConunissioB.  Richmond.  Virginia  (  Project  N«. 

e-si-oou-oe). 

The  oomplalnt  aeeka  a  judgment  by  the 
court  tb«t  tiw  defendant  engaged  in  the 
conspiracy  in  restraint  of  trade  in  violatkw  of 
Sectian  1  of  the  Sherman  Act  as  altegad  in 
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the  complaint 
defendant  fron 
conspiracy  ant 
from  engaging 
conspiracies  hi  i 
effects. 

This  proceed  ing 
jury  investigatiDn 
activities  of  th( 
Commonwealtl  i 
Contracting  Co  mpany, 
one-count  indi(  tment 
others  to  subm  t 
and  rigged  bids 
subject  of  the 
agreement,  def  indant 
indictment  and 
of  $125,000.  Asiland 
Construction 
defendants  in 
separate  plea 
were  sentenced 
$150,000  respectively 
Construction 
charged  in  a 
conspiring  with 
noncompetitivt 
Airport  project 
guilty  and  was 
imprisonment. 

n 


I  ind  an  order  that  enjoins  the 
continuing  or  resuming  such 
that  restrains  the  defend£Lnt 
n  other  combinations  and 
ving  similar  purposes  or 


arose  as  a  result  of  a  grand 
into  the  bid-rigging 
defendant  and  others  in  the 
of  Virginia.  Central 

,  Inc.  was  charged  in  a 
with  conspiring  with 
collusive,  noncompetitive 
on  the  project  which  is  the 
complaint.  Pursuant  to  a  plea 
pleaded  guilty  to  the 
was  sentenced  to  pay  a  Rne 
-Warren,  Inc.  and  Rea 
Company  were  named  as  co- 
indictment  and,  pursuant  to 
agreements  and  quilty  pleas, 
to  Tines  of  $500,000  and 
.  Previously,  one  of  Rea 
C|)mpany's  employees  had  been 
1  information  with 
others  to  submit  collusive, 
and  rigged  bids  on  the  Byrd 
This  individual  pleaded 
sentenced  to  60  days 


cr  mmal 


tie 
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Alleged  Conspiracy 

od  of  time  covered  by  the 
I  lefendant  engaged  in  the 
runway  and  taxiway 
the  Commonwealth  of 


p«rr 


n  ort 


The  Terms  of 

During  the 

complaint,  the 

business  of  ai 

construction  in 

Virginia. 

The  Complaint 

On  or  about  1  >Iarch  3, 1978,  the  Capital 
Region  Airport  Commission  solicited  sealed 
bid  proposals  f  om  construction  contractors 
for  Project  No.  1-51-0043-08.  The  project 
required  contra  :tors  to  submit  sealed  bids  for 
the  furnishing  c  f  labor,  equipment  and 
materials  for  th  b  construction,  reconstruction 
and  lighting  of  i  ipecified  taxiways  and 
runways  at  Byr  i  Airport.  The  Capital  Region 
Airport  Commi  ision  was  required  under 
Virginia  law  to  award  the  project  to  the 
lowest  respons  ble  bidder.  Under  the  Airport 
and  Airway  De  /elopment  Act  of  1970  (49 
U.S.C.  1701  et  s  ?<?.),  the  United  States  funded 
90  percent  of  thje  costs  of  Project  No.  6-51- 
0043-08. 

The  complaii  t  alleges  that,  beginning  in  or 
about  March.  V 178,  the  defendant  and  co- 
conspirators CO  nspired  to  restrain  interstate 
commerce  in  vi  )lation  of  Section  1  of  the 
Sherman  Act,  b  y  submitting  collusive, 
noncompetitive  and  rigged  bids  for  Project 
No.  6-51-0043-1 18.  To  effectuate  the 
conspiracy,  the  defendant  and  co- 
conspirators di  icussed  the  submission  of 
prospective  bic  b  on  the  project,  submitted 
intentionally  hi  ;h,  complementary  bids  on  the 
project  and  sut  mitted  false,  fictitious  and 
fraudulent  info  mation  to  an  agent  of  the 
Capital  Region  Airport  Commission. 
According  to  tl;  e  complaint,  the  conspiracy 
had  the  effect  c  f  stabilizing  the  price  of 
project  No.  6-5 1-0043-08  at  an  artificial  and 
noncompetitive  level  and  denying  the  Capital 
Region  Airport  Commission  and  the  United 
States  the  benefits  of  free  and  open 
competition  on  Project  No.  6-51-0043-08. 


m 

Explanatioa  of  die  Prt^wsed  Final  Judgment 

The  parties  have  stipulated  that  the 
proposed  Final  Judgment  may  be  entered  by 
the  court  at  any  time  after  compliance  with 
the  Antitrust  Procedures  and  Penalties  Act. 
The  Final  Judgment  between  the  parties 
provides  that  there  is  no  admission  by  any 
party  with  respect  to  any  issue  of  fact  or  law. 
Pursuant  to  Section  2(e)  of  the  Antitrust 
Procediu-es  and  Penalties  Act,  entry  of  the 
proposed  Final  Judgment  is  conditioned  upon 
the  determination  by  the  court  that  the 
proposed  Final  Judgment  is  in  the  public 
interest. 

The  proposed  Final  Judgment  enjoins  the 
defendant  from  entering  into,  adhering  to, 
maintaining,  enforcing  or  furthering,  directly 
or  indirectly,  any  contract,  agreement, 
understanding,  plan,  program,  combination  or 
conspiracy  wilth  any  person  to:  (a]  raise,  fix, 
establish,  maintain,  stabilize  or  adhere  to  the 
prices,  discounts  or  other  terms  or  conditions 
for  the  sale  of  asphalt  to  any  person  or 
government  agency;  (b)  submit 
noncompetitive,  collusive  or  rigged  bids  or 
refrain  from  bidding  on  any  contract  for 
asphalt  or  concrete  paving  with  einy  person 
or  government  agency;  and  (c)  allocate 
contracts,  rotate  or  divide  markets,  customers 
or  territories  with  respect  to  contracts  for 
asphalt  or  concrete  paving  with  any  person 
or  government  agency. 

The  proposed  Final  Judgment  also  enjoins 
the  defendant  from  communicating  with, 
requesting  from  or  discussing  with  any  other 
manufacturer  of  asphalt  or  concrete  or  any 
other  asphalt  or  concrete  paving  company 
information  about:  (a)  any  past,  present, 
future  or  proposed  bid,  or  the  consideration 
of  whether  to  make  any  bid,  for  the  sale  of 
asphalt  or  concrete  to  any  third  person  or  for 
any  contract  for  asphalt  or  concrete  paving; 
(b)  any  past,  present,  future  or  proposed 
price,  discount  or  other  term  or  condition  for 
the  sale  of  asphalt  or  concrete  or  the 
consideration  of  whether  to  make  any  change 
in  any  actual  or  proposed  price,  discount  or 
other  term  or  condition  for  the  sale  of  asphalt 
or  concrete;  or  (c)  asphalt  or  concrete 
production  or  sales  volume  or  costs.  These 
restrictions  on  communication  do  not  apply 
to  (1)  any  communication  relating  to  prices 
for  asphalt  that  is  made  to  the  public  or  the 
trade  generally  and  that  is  not  made  solely  to 
any  other  contractor  or  seller  of  asphalt,  and 
(2)  to  any  necessary  communication  in 
connection  with  a  bona  fide  contemplated  or 
actual  purchase,  sale,  subcontract  or  joint 
venture  transaction  between  the  parties  to 
the  communication. 

The  proposed  Final  Judgment  requires  the 
defendant  to  take  affirmative  steps  to  advise 
each  of  its  employees  who  has  any 
responsibility  for  bidding  or  estimating 
contracts  for  asphalt  or  concrete  paving  or 
any  responsibility  for  or  authority  over  the 
establishment  of  prices  for  asphalt 
(hereinafter  "described  employee")  of  the 
defendant's  and  the  described  employee's 
obligations  under  the  Final  Judgment  and  the 
Sherman  Act.  The  defendant  must  furnish  a 
copy  of  the  Final  Judgment  to  each  described 
employee  within  60  days  after  judgment  is 
entered,  and  to  each  person  who  becomes  a 


described  employee  within  60  days  after  he 
assumes  the  position  that  brings  him  within 
the  description.  In  addition,  the  defendant  is 
required  to  distribute,  at  least  once  every  two 
years,  a  copy  of  the  Final  Judgment  and  a 
written  directive  about  the  defendant's 
compliance  policy  to  each  of  the  described 
employees.  The  directive  must  include  a 
warning  that  noncompliance  will  result  in 
disciplinary  action,  which  may  include 
dismissal,  and  advice  that  the  defendant's 
legal  advisors  are  available  to  confer  on 
compliance  questions.  Upon  receipt  of  the 
judgment  and  directive,  the  described 
employee  must  sign  a  statement  to  his 
employer  acknowledging  that  he  has  read  the 
jud^ent  and  directive,  that  he  has  been 
advised  and  understands  that  noncompliance 
with  the  judgment  may  result  in  conviction 
for  contempt  of  court,  fine  and/or 
imprisonment.  The  defendant  must  retain 
copies  of  the  described  employee's  statement 
in  its  Bles.  The  defendant  must  file  with  this 
court  and  serve  on  the  United  States  within 
90  days  from  entry  of  the  Final  Judgment  an 
affidavit  as  to  the  fact  and  manner  of  its 
compliance  with  the  requirement  that  it 
serve,  wdthin  60  days  after  entry  of  this  Final 
Judgment,  a  copy  thereof  to  each  described 
employee. 

The  proposed  Final  Judgment  also  provides 
that  the  defendant  require,  as  a  condition  of 
the  sale  or  other  disposition  of  all,  or 
substantially  all,  of  the  total  assets  of  its 
asphalt  and  concrete  business,  that  the 
acquiring  party  agree  to  be  bound  by  the 
provisions  of  the  Final  Judgment.  Hie 
acquiring  party  must  file  with  the  court,  and 
serve  on  the  United  States,  its  consent  to  be 
bound  by  the  judgment. 

The  Department  of  Justice  is  given  access 
under  the  proposed  Final  Judgment  to  the 
files  and  records  of  the  defendant  subject  to 
reasonable  notice  requirements,  in  order  to 
examine  such  records  to  determine 
compliance  or  noncompliance  with  the  Final 
Judgment.  The  Department  is  also  granted 
access  to  interview  officers,  directors,  agents 
or  employees  of  the  defendant  to  determine 
whether  the  defendant  and  its 
representatives  are  complying  with  the  Final 
Judgment.  Finally,  the  defendant,  upon  the 
written  request  of  the  Department  of  Justice, 
shall  submit  reports  in  writing,  under  oath  if 
requested,  with  respect  to  any  of  the  matters 
contained  in  the  Final  Judgment. 

The  Final  Judgment  is  to  be  in  effect  for  ten 
years  from  its  date  of  entry. 

IV 

Remedies  Available  to  Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages  such 
person  has  suffered,  as  well  as  costs  and 
reasonable  attorney's  fees.  The  entry  of  the 
proposed  Final  Judgment  will  neither  impair 
nor  assist  the  Commonwealth  of  Virginia  in 
bringing  or  prosecuting  any  freble  damage 
antitrust  claim  arising  out  of  the  combination 
and  conspiracy  charges  in  the  complaint. 
Under  Section  5(a)  of  the  Clayton  Act,  15 
U.S.C.  ie(a),  this  Final  Judgment  may  not  be 
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used  as  prima  facie  evidence  in  legal 
proceedings  against  the  defendant. 


Procedures  Available  for  Modification  of  the 
Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments  to 
Anthony  V.  Nanni,  Chief,  Trial  Section. 
Department  of  Justice,  Antitrust  Division, 
10th  &  Constitution  Avenue,  N.W., 
Washington,  D.C.  20530,  within  the  60-day 
period  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  These  comments,  and  the 
Department's  responses,  will  be  filed  with  the 
court  and  published  in  the  Federal  Register. 
The  conmients  will  be  given  due 
consideration  by  the  Department  of  Justice, 
which  remains  free  to  withdraw  its  consent 
to  the  proposed  Final  Judgment  at  any  time 
prior  to  its  entry  if  it  should  determine  that 
some  modirication  is  appropriate  and 
necessary  to  the  public  interest.  The 
proposed  Final  Judgment  provides  that,  after 
entry,  the  parties  may  apply  to  the  court  for 
such  orders  as  may  be  necessary  or 
appropriate  for  its  modification  or 
enforcement 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  proposed  Final  Judgment  will  dispose 
of  the  United  States'  claim  for  injunctive 
relief  against  the  defendant.  The  only 
alternative  available  to  the  Department  of 
Justice  is  a  trial  of  this  case  on  the  merits. 
Such  a  trial  would  require  a  substantial 
expenditure  of  pubhc  funds  and  judicial  time. 
Since  the  relief  obtained  in  the  proposed 
Final  Judgment  is  substantially  similar  to  the 
relief  the  Department  of  Justice  would  expect 
to  obtain  after  winning  a  trial  on  the  merits, 
the  United  States  believes  that  entry  of  the 
proposed  Final  Judgment  is  in  the  public 
interest. 

vn 

Determinative  Materials  and  Documents 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C  16(b), 
were  considered  in  formulating  the  proposed 
Final  Judgment. 

Respectfully  submitted, 
Hays  Gorey,  Jr., 

Attorney,  United  States  Department  of 
Justice,  Antitrust  Division,  Room  3228, 10th 
and  Constitution  A  venue  N.  W.,  Washington, 
D.C.  20530.  (202)  633-2434. 
|FR  Doc  81-27785  Filed  9-23-Sl:  8:45  am] 
BtLUNQ  CODE  4410-01-M 


U.S.  V.  H.  J.  Heinz,  Inc.,  Star-Kist 
Foods,  Inc.  and  Star-Kist  Samoa,  Inc4 
Proposed  Consent  Decree  In  Action 
To  Enjoin  Discharge  of  Water 
Pollutants 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR 19029.  notice 
is  hereby  given  that  a  proposed  consent 


decree  in  United  States  v.  H.  /.  Heinz, 
Inc.,  Star-Kist  Foods,  Inc.  and  Star-Kist 
Samoa,  Inc.,  Civil  Action  No.  CV  80- 
04703-TJH  has  been  lodged  with  the 
United  States  District  Court  for'the 
Central  District  of  California.  The 
proposed  consent  decree  requires  the 
payment  of  $20,000  in  settlement  of  all 
civil  penalty  claims  asserted  in  the  case 
for  violation  of  the  Clean  Water  Act,  33 
U.S.C.  1251  e/se?. 

The  Department  of  Justice  will  receive 
written  conunents  imtil  October  26, 1981. 
Comments  should  be  addresses  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  refer  to  United  States  v.  H.  J. 
Heinz,  Inc..  et  al,  (D.J.  Ref.  No.  90-5-1- 
6-233). 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Central  District  of 
California,  312  North  Spring  Street,  Los 
Angeles,  California  90012;  at  Region  IX 
Office  of  the  Environmental  Protection 
Agency,  215  Fremont  Street,  San 
Francisco,  California  94105;  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natuj-al  Resources  Division, 
Department  of  Justice.  Room  1254, 10th 
&  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice.  In  requesting  a 
copy,  please  enclose  a  check  or  money 
order  in  the  amount  of  $3.60  (10  cents 
per  page  reproduction  charge]  payable 
to  the  Treasiu-er  of  the  United  States. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  81-27764  Filed  9-23-81;  &45  am) 
BILUNQ  CODE  4410-01-11 


U.S.  V.  Louisville  and  Jefferson  County 
Metropolitan  Sewer  District  and 
Commonwealtti  of  Kentucky; 
Proposed  Ccnsent  Decree  in  Action 
To  Enjoin  Discharge  of  Water 
Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7.  38  FR  19020.  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Louisville  and 
Jefferson  County  Metropolitan  Sewer 
District  and  Commonwealth  of 
Kentucky,  Civil  Action  No.  78-0130-L- 
(B).  has  been  lodged  with  the  United 
States  District  Court  for  the  Western 
District  of  Kentucky.  The  proposed 
consent  decree  would  establish  a 
compliance  program  for  the  Louisville 
and  Jefferson  County  Metropolittm 


Sewer  District's  Morris  Forman 
Wastewater  Treatment  Plant,  to  bring 
that  facility  into  compliance  with  the 
Clean  Water  Act.  33  U.S.C.  1251  et  seq. 

The  Department  of  Justice  will  receive 
until  October  26, 1981  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General.  Land  and 
Natural  Resources  Division,  Department 
of  Justice,  Washington,  D.C.  20530  and 
should  refer  to  United  States  v. 
Louisville  and  Jefferson  County 
Metropolitan  Sewer  District  and 
Commonwealth  of  Kentucky,  D.J.  Ref. 
No.  90-5-1-1-1002. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Western  District  of 
Kentucky,  Room  211,  United  States  Post 
Office  and  Courthouse,  601  West 
Broadway,  Louisville,  Kentucky  40202; 
at  the  Region  IV  Office  of  the 
Environmental  Protection  Agency.  345 
Courtland  Street,  N.E.,  Atlanta,  Georgia 
30308:  and  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  Room  1254,  Ninth  Street  and 
Pennsylvania  Avenue.  N.W., 
Washington.  D.C.  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice. 
Carol  E.  Dinkins, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

|FR  Doc.  S1-277S3  Filed  0-23-81:  8:45  am] 
BILLMO  CODE  4410-01-M 


U.S.  V.  Molycorp,  Inc.;  Proposed 
Consent  Degree  in  Action  To  Enjoin 
Discharge  of  Water  Pollutants 

In  accordance  with  Departmental 
Pohcy.  28  CFR  50.7,  38  FR  19029.  notice 
is  hereby  given  that  on  September  14, 
1981,  a  proposed  consent  decree  in 
United  States  of  America  v.  Molycorp, 
Inc.,  was  lodged  with  the  United  States 
District  Court  for  the  District  of  New 
Mexico.  The  proposed  consent  decree 
will  require  Molycorp,  Inc.,  to  pay 
$28,000.00  in  penalties  for  failure  to  meet 
the  terms  and  conditions  of  it  NPDES 
permit  and  to  relocate  pipeUnes 
associated  with  its  molybdenum  mill  by 
October  1, 1984. 

The  Department  of  Justice  will  receive 
imtil  October  26, 1981,  written  conmients 
related  to  the  proposed  judgment. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
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20530,  and  i^fer  to  United  States  v. 
Molycorp.  /be  D. ).  Ref.  90-5-1-1-1453. 
The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  United  States 
CourthouseJ  Albuquerque,  New  Mexico 
87103,  at  th4  Region  VI  Office  of  the 
Environmenjtal  Protection  Agency, 
Enforcement  Division  1201  Elm  Street, 
Dallas.  Tex^s  75270  and  at  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Departmentjof  Justice,  Room  1254.  Tenth 
and  Pennsylvania  Avenue,  N.W., 
Washingtoni  D.C.  2053a  A  copy  of  the 
proposed  dacree  may  be  obtained  in 
person  or  by  mail  from  the 
Enviroiuneiual  Enforcement  Section, 
Land  and  Natiiral  Resources  Division, 
Department  W)f  Justice.  In  requesting  a 
copy,  pleasq  enclose  a  check  or  money 
order  in  the  jamount  of  Si  .40  (10  cents 
per  page  reiroduction  charge]  payable 
to  the  Treasurer  of  the  United  States. 
Carol  E.  I 

Assistant  Attorney  Genera],  Land  and 
Natural  Resources  Division. 

(FR  Doc  n-Z778ZFU«l  »-23-«l:  lc*S  am) 
BILUNQ  COOE  4iw-<n-M 


NATIONAL  I 
ARTS  AND ' 


OUNOATION  FOR  THE 
HE  HUMANITIES 


Special  Prelects 
Organlzatio  is) 
on  the  Arts; 


Panel  (Presenting 
to  the  National  Council 
Meeting 


Pursuant  I  j  Section  10(a)(2)  of  the 
Federal  Adv  isory  Committee  Act  (Pub. 
L.  92-463),  a  i  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Special 
Projects  Pan  si  (Presenting 
Organizations)  to  the  National  Council 
on  the  Arts  i  vill  be  held  on  October  13, 
1981,  from  9i  30  a.m.-5:00  p.m.,  October 
14, 1981  fron  1 9:30  a.m.-5:00  p.m.  and  7:30 
p.m.-9:00  p.r  i.,  October  15. 1981  from 
9:30  a.m.-5:0  3  p.m.  and  October  16. 1981. 
from  9:30  a.ri.-5:00  p.m.  in  room  1340  of 
the  Columbi  i  Plaza  Office  Complex, 
2401  E  Stree  ,  N.W.,  Washington,  D.C. 
20506. 

A  portion  }f  this  meeting  will  be  open 
to  the  public  on  October  14, 1981.  from 
7:30  p.m.-9:0  D  p.m.  to  discuss  policy. 

The  remai  ling  sessions  of  this 
meeting  on  ( )ctober  13-16, 1981,  from 
9:30  a.m.-5:0  3  p.m.  are  for  the  purpose  of 
Panel  reviev ',  discussion,  evaluation, 
and  recommlendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  fan  the  Arts  and  the 
Humanities  Ifici  of  1965,  as  amended, 
including  diicussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  tlie  Chairman 
published  in  the  Federal  Registai  of 


February  18. 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington. 
D.C.  20506,  or  call  (202)  634-6070. 
JohnlLClaik, 

Director,  Office  of  Council  and  Panel 
Operations,  National  Endowmeat  for  the  Arts. 
September  la  1981. 

|FR  Doc.  81-27777  »-23-n:  8:45  am) 
BILLING  COOE  7537-Ot-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  81-39] 

Reports,  Recommendations, 
Response;  Availability 

•  Special  Investigation  Report — 

Search  and  Rescue  Procedures  and 
Arming  of  Emergency  Locator   . 
Transmitter:  Aircraft  Accident  Near 
Michigan  City,  Indiana,  December  7, 
1980  (NTSB-SIR-81-2).—As  a  result  of 
its  investigation,  the  Board  on  August  26 
issued  these  "Class  U,  Priority  Action" 
recommendations  to  the  Federal 
Aviation  Administration: 

Take  steps  to  make  search  and  rescue 
operations  less  vulnerable  to  human  error 
either  by  changes  in  terminal  air  traffic 
control  accident  notification  procedures,  or 
by  changes  in  training,  supervision,  or 
performance  monitoring  (A-W-M).  Require 
air  traffic  control  facilities  to  maintain 
current  area  maps  that  are  standardized  and 
coordinated  with  those  used  by  local  police 
and  search  and  rescue  authorities  so  that 
accurate  search  areas  can  be  readily 
identified  (A-81-OT).  Issue  an  Airworthiness 
Directive  to  require  that  Beech  Kit  No.  101- 
3062-1  be  installed  on  all  Beech  aircraft 
which  have  the  remote  ELT  switch  installed 
(A-OT-90).  Issue  a  General  Aviation 
Airworthiness  Alert,  advising  all  owners  of 
ELT  Model  CR-11-2  that  they  should  obtain 
and  retain  an  updated  owner's  manuaL 
Document  950012,  for  use  in  the  installation 
and  operation  of  this  unit.  The  changes  in  the 
manual  should  also  be  summarized  in  the 
Airworthiness  Alert  (A-81-W). 

•  Recommendatioii  L«tt«r  to  the  Federal 
Aviation  Administration.  September  10: 

Issue  an  Airworthiness  Directive  making 
the  provisions  of  Piper  Aircraft  Corporation 
Service  Bulletin  No.  720  mandatory  for  all 
PA-32R  series  aircraft  (Class  nKA-81-96) 

•  Responses  to  NTSB  Recommendations 
From  the  Federal  Aviation  Administration: 

A-71-59  (Sept.  2).— Present  FAA  study 
addresses  SAFER  (Special  Aviation  Fire  and 
Explosion  Reduction)  Advisory  Committee 
recommendations  to  require  fuel  tank  vent 
protection,  during  ground  Ores,  and  design 


practices  that  maximize  the  probability  of 
engine  fuel  supply  shoutoff  in  potential  fire 
situations.  SAFER  recommendations  concern 
antimisting  kerosene,  reduced  flash  point 
kerosene  fuel,  NTSBF/FAA  expanded 
accident  investigation,  crash  scenario 
definition,  crash  resistant  fuseloge  fuel 
system,  cabin  materials,  seat  Hre  blocking 
layer  concept,  development  of  Ohio  State 
University  bum  chamber,  toxicity  research, 
test  for  drip  and  melt  cabin  materials,  full- 
scale  fire  test  plan,  Hre  modeling  capability, 
heat  resistant  evacuation  slides,  fue  resistant 
windows,  open  forums  on  toxicity,  and  cabin 
materials.  (44  FR  12785,  3-S-79) 

From  the  United  States  Coast  Guard:  M- 
77-lS  through-3e  (Sept  1).— No  further 
corrective  action  is  needed  in  light  of  review 
of  marine  casualty  statistics  on  machinery 
and  engineering  failures  aboard  charter 
fishing  vessels  in  the  PorUand  Marine  Safety 
Office  Zone.  Visual  sweep  width  information, 
first  aspect  of  USCG's  Probability  of 
Detection  project,  will  be  available  Dec.  1, 
1961,  electronic  sweep  width  information  in 
1965.  Federal  Communications  Commission 
Docket  7&-230  was  implemented  Oct.  11, 
1979,  as  a  modification  to  47  CFR  Parts  2  and 
83.  Procedures  to  increase  tour  lengths  of 
station  persoimel  are  in  effect.  A  copy  of  SAR 
Mission  Check-Off  List  and  Change  1  to  same 
is  provided.  "Safety  Orientation  of 
Passengers,"CGO  78-009.  was  pubbshed  Feb. 
19. 1980.  in  the  FEDERAL  REGISTER.  USCG 
believes  that  a  requirement  for  high  water 
bilge  alarms  could  have  negative  effect  by 
creating  complacency  in  the  operator  to 
regularly  examine  the  water  level  in  his 
bilges.  Installation  of  automatic  bilge  pumps 
on  small  passenger  vessels  could  have  a 
detrimental  effect  by  making  operators 
dependent  on  equipment  that  may  not  be 
operational:  present  regulations  are  adequate. 
Fuel  transfer  was  not  a  major  factor  in  loss  of 
stability  in  the  PEARL-C  casualty;  fuel 
transfer  through  a  cross-connecting  fuel  line 
has  not  played  a  role  in  the  loss  of  any  small 
passenger  vessel.  USCG  awaits  results  of 
NTSB  observation  of  casualty  trends  for 
small  passenger  operations  on  the  Columbia 
River  Bar  (Board  letter  of  Oct  30, 1979.) 
Recommendations  M-77-16,  -17,  -19^  -21,  -28, 
and  -30  have  been  closed  out  (44  FR  45498. 
8-2-79) 

M-81-1  through  -4  (Sept.  1).— USCG  is 
developing  a  Boat  Crew  Seamanship  Manual 
for  training,  qualification,  and  certification  of 
small  boat  crews.  The  wearing  of  personal 
flotation  devices  in  all  towing  evolutions  with 
small  boats  is  supported  and  encouraged. 
Early  in  FY  1980  USCG  replaced  antimotion 
sickness  medications  aboard  its  vessels  with 
a  combination  of  promethazine  (a  common 
antihistamine]  and  ephedrine  (a  common 
decongestant),  but  USCG  will  not  make  it 
mandatory  for  SAR  personnel  to  take  this 
medication.  USCG  has  terminated  the 
uninspected  vessel  boarding  program  in  order 
to  provide  (>ersonnel  and  resources  for 
programs  required  by  law.  (46  FR  26719,  &-l^ 
81) 

M-81-27  through  -29  (Sept.  1).— USCG 
agrees  that  commencement  of  constructioD  of 
structures  should  be  included  in  Local 
Notices  to  Mariners,  and  is  directing  District 
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Commanders  to  explain  to  owners  of 
structures  the  need  for  prompt  publication  in 
these  Notices.  USCG  does  not  concur  in 
amending  46  CFR  97.05,  Notice  of  Mariners 
and  Aids  to  Navigation,  to  require  masters  of 
vessels  to  give  Local  Notices  to  Mariners  the 
same  priority  as  Weekly  Notices  in  requiring 
licensed  deck  officers  to  acquaint  themselves 
with  the  latest  marine  information  available 
to  correct  charts  and  publications  promptly. 
USCG  concurs  in  amending  33  CFR  Part  67. 
Aids  to  Navigation  on  Artificial  Islands  and 
Fixed  Structures,  to  require  radar  reflectors 
for  offshore  structures  which  present  a  low 
profile  and  where  attending  vessels  are  not 
present  during  construction.  (46  FR  27803,  5- 
21-81) 

From  the  Defense  Mapping  Agency:  M-81- 
30  (Sept.  1). — This  cautionary  note  is  included 
in  every  Weekly  Notice  to  Mariners: 
"Because  of  the  sometimes  transitory  nature 
of  aids  to  navigation,  depths  and  port 
information,  local  area  sources  should  be 
consulted  whenever  possible."  (46  FR  27803, 
5-21-81) 

NOTE:  Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  (Multiple  copies  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.  22161.)  Copies  of 
recommendation  letters,  responses  and 
related  correspondence  au-e  also  free  of 
charge.  Address  written  requests,  identified 
by  recommendation  or  report  number,  to: 
iKiblic  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
D.C.  20594. 

{49  U.S.C.  1903(a)(2),  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
September  IB,  1981. 

|FR  Doc.  81-27727  Filed  9-23-81;  8:45  am) 
BILUNG  CODE  4910-SS-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-237, 50-249, 50-254  and 
50-265 

Commonwealtti  Edison  Co.;  Denial  of 
Application 

By  letter  dated  September  15, 1981.  to 
Commonwealth  Edison  Company  (the 
licensee),  the  Nuclear  Regulatory 
Commission  (the  Commission]  has 
denied  the  licensee's  application  dated 
October  28, 1976.  This  application 
requested  Commission  approval  to 
allow  the  hcensee  to  operate  with  one 
relief  valve  out  of  service  at  each  of  its 
Dresden  Nuclear  Power  Station,  Units  2 
and  3,  and  Quad  Cities  Station,  Units  1 
and  2.  These  facilities  are  located  in 
Grundy  and  Rock  Island  Counties, 
Illinois,  respectively. 

For  further  details,  see  the  (1)  request 
for  action  dated  October  28, 1976,  (2) 
Commission  staffs  request  for 
additional  information  dated  January  5, 


1977  and  related  letters  dated  January  8, 
1981  (from  D.  Cnitchfield  to  J.  Abel)  and 
February  2, 1981  (from  T.  Ippohto  to  J. 
Abel).  (3)  the  Ucensee's  letter  dated 
April  8, 1981  relating  to  the  letters 
identified  in  Item  (2)  above,  and  (4)  the 
Commission's  letter  dated  September  15, 
1981,  denying  application  for  failure  to 
supply  information.  All  of  these 
documents  are  available  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C, 
the  Morris  Public  Library,  604  Liberty 
Street,  Morris,  Illinois  (Dresden  Station], 
and  at  the  Moline  Public  Library,  504 
17th  Street,  Moline,  Ulinois  (Quad 
Cities]. 

Dated  at  Bethesda,  Md.,  this  15th  day  of 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 

Dennis  M.  Cnitchfield, 

Chief,  Operating  reactors  Branch  No.  5, 
Division  of  Licensing. 

[FR  Doc.  81-27794  Filed  9-23-81;  8:45  am) 
BILUNQ  CODE  7590-01-M 


[Docket  Nos.  50-250  and  50-251] 

Florida  Power  &  Light  Co.;  Extension 
of  Completion  Dates 

By  letter  dated  July  28, 1981,  Florida 
Power  &  Light  Company  (the  licensee] 
requested  that  the  US  Nuclear 
Regulatory  Commission  (the 
Commission]  grant  an  extension  until 
November  1, 1981,  for  completion  of  the 
final  modification  listed  in  the  Safety 
Evaluation  Report  dated  March  28, 1981, 
to  the  fire  protection  system  at  the 
Turkey  Point  Plant  Unit  Nos.  3  and  4 
located  in  Dade  County,  Florida. 

The  Commission's  Director  of  Nuclear 
Reactor  Regulation  has  concluded  that 
good  cause  has  be^n  shown  and  that 
such  postponement  will  not  adversely 
affect  the  health  and  safety  of  the 
public.  Accordingly,  pursuant  to  10  CFR 
50.48(d],  the  request  has  been  granted. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  licensee's  request 
dated  July  28. 1981.  and  (2]  the  Director's 
letter  to  the  Hcensee  dated  this  4th  day 
of  September  1981. 

Dated  at  Bethesda,  Md.,  this  4th  day  of 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director,  Office  of  Nuclear  Reactor 
Regulation. 

|FR  Doc.  B1-2779S  FUmI  9-23-81;  8:45  amj 
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State  of  Washington:  Staff 
Assessment  of  Proposed  Amended 
Agreement  Between  the  NRC  and  the 
State  of  Washington 

Note. — ^This  document  was  originally 
published  in  the  issue  of  September  17, 1981. 
It  is  reprinted  at  the  request  of  the  NRC. 

AGENCY:  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  amended 
agreement  with  State  of  Washington. 

summary:  Notice  is  hereby  given  that 
the  Nuclear  Regulatory  Commission  is 
publishing  for  pubhc  comment  a 
proposed  amendment  to  the  existing 
Section  274b.  Agreement  between  NRC 
and  the  State  of  Washington  which  was 
effective  December  31, 1966.  The  request 
dated  August  17, 1981  from  the  Governor 
of  the  State  of  Washington,  if  approved, 
would  permit  the  State  of  Washington  to 
regulate  byproduct  material  as  defined 
in  Section  lle.(2]  of  the  Atomic  Energy 
Act,  as  amended,  (uranium  mill  tailings) 
after  November  8, 1981  in  conformance 
with  the  requirements  of  Section  274o.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended. 

A  staff  assessment  of  the  State's 
proposed  radiation  control  program  to 
implement  the  amended  agreement  is 
set  forth  below  as  supplementary 
information  to  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  Washington  including  a  narrative 
prepared  by  the  State  of  Washington 
and  describing  the  State's  proposed 
program  for  control  over  byproduct 
materials  as  defmed  in  Section  lle(2]  of 
the  Act  and  appropriate  State 
legislation,  and  Washington  regulations 
is  available  for  public  inspection  in  the 
Commission's  public  document  room  at 
1717  H  Street,  NW,  Washington.  D.C. 

DATE:  Comments  must  be  received  on  or 
before  October  19, 1981. 

ADDRESS:  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  amended  agreement  should 
send  them  to  the  Nuclear  Regulatory 
Commission.  Office  of  State  Programs, 
Washington,  D.C.  20555. 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Z.  Gordon,  Office  of  State 
Programs,  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
Phone:  (301)  492-9886. 

SUPPLEMENTARY  INFORMATION: 

Assessment  of  Proposed  Washington 
Programs  To  Regulate  Byproduct 
Material  as  Defmed  in  Section  lle(2]  of 
the  Act.  Reference:  Criteria  29-36  of 
"Guidance  of  States  and  NRC  in 
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Discontinu4nce  of  NRC  Regulatory 
Authority  7  lereof  by  States  Through 
Agreement. "  44  FR  42818. 

I.  IntroductJ  sn 

The  Uran  um  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  the 
requiremeni  s  for  Section  274  of  the 
Atomic  Ene  -gy  Act,  "Cooperation  With 
States"  and  imposed  certain 
requiremeni  b  that  must  be  met  by 
Agreement  States  in  order  to  regulate 
uranium  mi(l  tailings  after  November  8, 
1981.  Governor  John  Spellman  of  the 
State  of  Washington  has  requested  NRC 
to  amend  it!  agreement  with  NRC  to 
permit  conti  nued  State  regulation  of 
uraniimi  mil  tailings  after  this  date.  His 
request  was]  supported  by  a  description 
of  the  State'b  program  for  control  or 
uranium  mill  tailings.  NRC  staff  has 
completed  an  assessment  of  the  State's 
proposal  as  follows: 

II.  Assessment  of  Proposed  State  of 
Washington  Radiation  Control  Program 
for  Uranium  Mill  Tailings 

1.  Statutes 

State  statftes  or  duly  promulgated 
regulations  ^hould  be  enacted,  if  not 
aheady  in  p  ace,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Pub.  L.  95  -604,  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA). 

In  the  enactment  of  any  supporting 
legislation,  the  State  should  take  into 
account  the  f-eservations  of  authority  to 
the  United  States  in  UMTRCA  as  stated 
in  10  CFR  ia).15a. 

It  is  preferable  that  State  statutes 
contain  the  provisions  of  Section  6  of  the 
Model  Act, 'put  the  provisions  may  be 
accomplished  by  adoption  of  either 
procedures  by  regulation  or  technical 
criteria.  In  any  case,  authority  for  their 
implemenfaton  should  be  adequately 
supported  bi  statute,  regulation  or  case 
law  as  defer  fnined  by  the  State  Attorney 
General. 

In  the  lice  ising  and  regulation  of  ores 
processed  pi  imarily  for  tfieir  source 
material  cor  tent  and  for  the  disposal  of 
byproduct  rqaterial,  procedures  shall  be 
established  Which  provide  a  written 
analysis  of  t  le  impact  on  the 
environmeni  of  the  licensing  activity. 


'  The  referen(  b  is  to  the  Model  Uranium  Mill 
Radiation  Conti  q1  Act,  a  copy  of  which  has  been 
placed  in  the  C(  mmiss ion's  Public  Document  Room. 
Section  6  of  the  Model  Act  requires  that,  among 
other  things,  sta  tutory  authority  must  be  enacted  to 
make  clear  Stat  t  authority  to  carry  out  the 
requirements  of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  (Ifli  ITRCA)  of  1978.  as  amended. 
UMTRCA  speci  ie»  that  when  States  license  an 
activity  involvti  g  mill  tailings,  that  has  a  significant 
impact  on  the  hfman  environment,  they  must 
prepare  a  tvritt^  independent  analysis  of  the 
impact  of  such  1  cense  on  the  environment, 
including  any  a(  thrities  conducted  pursuant  thereto. 


This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  and  shall  include: 

a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts; 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groundwater, 

c.  Consideration  of  alternatives  to  the 
licensed  activities;  and 

d.  Consideration  of  long-term  impacts 
of  licenses  activities. 

A  detailed  evaluation  of  the  pertinent 
Washington  Statutes,  Chapter  110,  Laws 
1979— Senate  Bill  No.  2197.  Chapter 
70.121  of  the  Revised  Code  of 
Washington  (RCW):  Public  Health  and 
Safety  Statute,  and  Amendments  to 
Washington  Administrative  Code 
(WAC)  402-52  has  been  performed  by 
NRC  staff.  The  State's  statutes  provide 
sufficient  authority  for  Washington 
agencies  to  comply  with  the 
requirements  of  UMTRCA.  The 
evaluation  was  performed  against  and 
relates  to  a  checklist  (which  is  included 
in  the  Washington  proposal)  which 
outlines  each  statutory  requirement  and 
section  number  contained  in  UMTRCA. 
Relevant  provisions  of  the  Washington 
Statute  were  cited  and  reflected  as  to 
how  the  UMTRCA  requirements  are 
satisfied.  Resolution  of  deficiencies 
were  made  by  frequent  contacts  with 
the  State's  Department  of  Social  and 
Health  Services  (DSHS)  and  the  State's 
Attorney  General's  Office.  Where 
deficiencies  could  not  be  adequately 
addressed  by  regulations,  the  State  has 
committed  to  incorporate  necessary 
requirements  into  the  licensing  process 
by  appropriate  license  conditions  or 
order. 

2.  Regulations 

State  regulations  should  be  reviewed 
for  regulatory  requirements,  and  where 
necessary  incorporate  regulatory 
language  which  is  equivalent  to  the 
extent  practicable  or  more  stringent 
than  regulations  and  standards  adopted 
and  enforced  by  the  Commission,  as 
required  by  Section  274o.  (see  10  CFR 
Part  40  and  10  CFR  150.31(b)). 

On  January  1, 1980,  Title  402  of  the 
Washington  Administrative  Code  was 
amended  by  WAC  402-22-150  to 
incorporate  Special  Requirements  for 
Issuance  of  Specific  Licenses  for  Source 
Material  Milling  and  by  WAC  402-52- 
100,  Criteria  Related  to  Disposition  for 
Uranium  Mill  Tailings  or  Wastes.  These 
regulations  followed  the  Suggested  State 
Regulations  of  the  Council  of  State 
Governments  which  were  deemed  by 
the  staff  to  be  equivalent,  to  the  extent 
practicable  to  the  requirements  of  10 
CFR  40,  Appendix  A.  Satisfactorily 
addressed  in  Title  402  regulations  are: 


bonding  requirements,  siting 
requirements,  criteria  for  tailings 
management,  dam  stability  analyses, 
surety  arrangements,  requirements  for 
ownership,  and  criteria  for  ongoing 
active  maintenance  for  uranium  mill 
tailings  impoundments. 

3.  Organizational  Relationships  Within 
the  States 

Organizational  relationships  should 
be  established  which  will  provide  for  an 
effective  regulatory  program  for  uranium 
mills  and  mill  tailings. 

When  personnel  in  agencies  other 
than  the  lead  agency  are  included  in  the 
professional  staffs  effort,  their 
availability  on  a  routine  and  continuing 
basis  must  be  demonstrated. 
Arrangements  for  availability  for  such 
resources  have  been  proposed  by 
Washington  through  interagency 
memoranda  of  understanding  with  the 
Departments  of  Ecology  and  Natural 
Resources.  Contained  in  each  agreement 
are  duties  of  the  agency,  the  period 
required  for  their  performance,  and 
procedures  to  resolve  disputes  if  they  ' 
should  arise.  An  organization  chart 
outlining  the  organizational 
relationships  between  the  Radiation 
Control  Section  and  other  State  agencies 
is  also  included.  The  proposal 
acknowledges  that  all  MOU's  between 
Radiation  Control  Section  and  other 
State  agencies  are  only  for  the  work 
required  by  State  statutes.  Although  not 
contained  in  the  proposal,  commitments 
for  assistance  by  various  State  agencies 
assures  that  consideration  for  necessary 
budgeting  has  been  confirmed. 

4.  Personnel 

Personnel  needed  in  the  processing  of 
the  license  applications  can  be 
identified  or  grouped  according  to  the 
following  skills:  Technical, 
Administrative,  and  Support. 

In  order  to  meet  the  requirements  of 
UMTRCA,  current  indications  are  that 
2-2.75  total  professional  person-years' 
effort  is  necessary  to  process  and 
evaluate  a  new  conventional  miO 
license,  in-situ  Hcense,  or  major  license 
renewal.  A  complete  review  of  in-plant 
safety,  production  of  the  environmental 
assessment,  and  consultant  use  are 
primary  considerations  in  the  total 
professional  effort  for  each  licensing 
case.  With  respect  to  clerical  support, 
one  secretary  is  required  to  process  two 
conventional  milling  applications, 
including  the  pre-licensing  and  post- 
licensing  phases.  Legal  support  is  also 
an  essential  element  of  the  mill  program, 
and  the  effort  is  set  at  a  minimum  of  Vi 
staff-year.  In  addition,  consideration 
must  be  given  to  such  post-licensing 
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activities  as  issuance  of  minor 
amendments,  mill  inspections,  and 
environmental  monitoring.  Professional 
staff  effort  is  estimated  at  0.5-1.0 
person-years  for  each  year  of  post- 
licensing  activities. 

Currently,  there  are  two  conventional 
Ucensed  lu-anium  milling  operations  in 
the  State  of  Washington.  We  estimate 
the  total  professional  staff-years  effort 
w^ithin  the  Radiation  Control  Section 
(RCS)  directly  responsible  for  regulation 
of  uranium  mills  and  mill  tailings  to  be 
well  within  our  guidelines.  Specialty 
functions  and  responsibilities  of  each 
staff  member  have  been  outlined  and 
broken  down  by  percentage  of  time 
devoted  to  the  mill  program  in  the 
proposal.  Eight  of  the  ten  professional 
positions  having  full-time  and  peirt-time 
responsibilities  in  uranium  mill 
regulation  have  been  filled.  (This  does 
not  include  the  Supervisor  of  the 
Radioactive  Materials  Program  and  a 
Radiation  Health  Physicist  II  normally 
assigned  to  Special  Projects.)  State 
funds  are  committed  for  the  remainder 
and  there  is  an  active  effort  to  fill  the 
existing  vacancies.  The  make-up  of  the 
Uranium  Mill  Subunit  of  the  RCS  is  as 
follows: 

a.  Nancy  P.  Kimer,  RHP  III,  Supervisor 
of  Radioactive  Materials  Program.  Will 
be  responsible  for  planning,  directing, 
and  supervising  the  operations  and 
emergency  response  activities  for  the 
regulation  of  uranium  mills  and  mill 
tailings. 

b.  Terry  C.  Frazee,  RHP  11, 
Compliance  Supervisor,  Responsible  for 
supervision  and  planning  activities  of 
compliance  program  and  inspection 
staff. 

c.  Donaly  C.  Peterson.  RHP  II, 
Environmental  Radiation  Protection 
Supervisor.  Duties  and  responsibilities 
include  supervision  of  professional  staff 
for  environmental  radiation  monitoring 
at  the  uranium  mill  facihty. 

d.  Robert  R.  Verellen.  RHP  n. 
Licensing  Supervisor.  Will  direct  and 
supervise  the  licensing  activities  of 
source  materials  and  prepare  licenses  in 
final  form. 

e.  Robert  H.  Bidstrup.  RHP  I.  Manager 
of  Uranium  Milling  Control  Program. 
Responsible  for  planning  and 
coordinating  hcensing  and  compliance 
functions  of  the  uranium  mill  subunit 
Will  also  supervise  health  physicists 
responsible  for  control  of  uranium 
milling  operations. 

f.  Arden  C.  Scroggs,  Kent  M. 
Prendergast,  and  Leonard  Knowles.  RHP 
I — Responsible  for  evaluation  of 
radiological  impacts  associated  with 
regulation  of  uranium  mills  and  mill 
tailings;  conducting  field  inspections  at 
mills  to  assure  licensee  compliance  with 


license  conditions;  evaluation  of  license 
applications,  license  amendments, 
preparation  of  safety  evaluation  reports; 
and  environmental  impact  statements 
prior  to  issuing  licenses. 

The  Radiation  Control  Section  staff 
have  attended  the  following  short-term 
training  courses  related  to  uranium  mill 
regulation:  NRC  "Orientation  Course  in 
Regulatory  Practices  and  Procedures" — 
Kimer.  Frazee.  Peterson,  Verellen, 
Haars;  NRC  "Inspection  Procedures" — 
Kimer.  Frazee.  Haars;  NRC  "Uranium 
Mill  Training  for  State  Regulatory 
Personnel" — Verellen;  NRC 
"Radiological  Emergency  Response 
Training" — Kimer.  Frazee,  Bidstmp 
Verellen;  "EPA  Groundwater  Migration 
Course" — Frazee.  Peterson.  Verellen. 
Bidstrup;  Eberline  Instrument  Corp. 
"Use  of  Instrumentation  and 
Environmental  Surveillance  at  Uranium 
Processing  Facilities" — ^Peterson. 
Scroggs,  Frazee. 

During  evaluations  of  hcense 
applications  the  State  must  have  access 
to  speciality  resources  such  as 
hydrologists.  geologists,  and 
geotechnical  engineers.  It  is  also 
recommended  that  radioactive  materials 
regulatory  personnel  have  some  training 
in  these  areas  in  addition  to  specialized 
training  in  uranium  mill  health  physics 
and  preparation  of  environmental 
assessments.  Mr.  Knowles  has  obtained 
many  years  of  education  and  training  in 
the  field  of  geology;  he  will  serve  as 
staff  geologist.  Consultants  to  provide 
hydrological,  geological  and 
geotechnical  assistance  have  been 
identified  by  Washington  and  are 
adequately  quahfied.  Such  consultants 
will  be  utilized  to  perform  an 
independent  review  of  a  proposed 
liqense  application.  Memoranda  of 
Understanding  (MOU)  or  contracts 
between  the  Radiation  Control  Section 
(RCS)  and  consultants  provide  for  a  RCS 
evaluation  of  consultants'  work. 
Consultants  will  be  compensated  on  a 
fee-for-service  basis  to  be  reimbursed 
through  provisions  of  State  regulation 
specific  to  preparation  of  environmental 
reports. 

5.  Functions  To  Be  Covered 

The  State  should  develop  procedures 
for  licensing,  inspection,  and 
preparation  of  environmental 
assessments. 

Each  uranium  mill  license  application 
will  be  evaluated  against  State  statutes, 
regulations,  and  NRC  Regulatory 
Guides.  A  Ust  of  NRC  Regulatory  Guides 
utilized  by  the  State  in  evaluating 
licensing  actions  has  been  furnished. 
State  personnel  will  perform  in-plant 
safety  reviews.  The  individual  in  charge 
for  licensing  is  also  responsible  for 


assuring  that  the  in-plant  safety  review 
meets  State  requirements.  The  safety 
evaluation  report  is  written  under 
guidance  &om  the  State's  Uranium  Mill 
Project  Manager. 

Inspections  of  all  byproduct  material 
hcensees  are  conducted  by  Washington 
in  accordance  with  general  procedures 
outhned  in  the  State  Radiation  Control 
Section's  manuaL  These  procedures 
which  are  common  to  all  routine 
inspections  have  been  supplemented  by 
instructions  specific  to  inspections  at 
mills.  The  general  procedures  have  been 
judged  acceptable  during  the  periodic 
NRC  review  meetings  with  Washington. 
The  functions  of  State  inspectors  are  to 
prepare  for  inspections,  conduct  on-site 
inspections,  prepare  a  written  report  of 
the  inspection,  prepare  enforcement 
letters,  and  review  corrective  actions. 
With  respect  to  uranium  mill 
inspections,  inspectors  are  required  to 
review  all  aspects  of  mill  operations  and 
tailings  control  with  appropriate 
consultation  and  review  by  the 
division's  environmental  RCS's 
Radiation  Subunit.  The  compliance  staff 
and  the  environmental  radiation  safety 
staff  conduct  both  joint  and  independent 
inspections.  This  is  to  assure  that  the 
facility's  effluents  meet  the  requirements 
of  the  State  Environmental  Policy  Act 
(SEPA).  Inspections  of  each  of  the  two 
mills  will  be  conducted  at  least  on  an 
annual  basis. 

Preparation  of  an  environmental 
impact  statement  by  persons  outside 
State  government  is  not  specifically 
prohibited  by  State  law.  However, 
Federal  statute,  i.e.,  Section  274o.(3)(c) 
requires  the  State  to  prepare  a  written 
analysis  of  the  impact  on  the 
environment  with  respect  to  uranium 
mill  tailings  from  proposed  operations. 
Sections  WAC-402-22-040(5),  WAC 
402-22-070(6).  and  WAC  402-52  of  the 
Washington  Regulations,  and  SEPA 
guidelines  (§  197-10-230(13))  indicate 
that  DSHS  will  act  as  lead  agency  to 
independently  prepare  the 
environmental  iinpact  statement  (EIS).* 
On  January  5, 1981  the  State  issued  its 
most  recent  EIS  for  the  Dawn  Mining 
Company  application  to  expand  the 
existing  tailings  disposal  area.  With 
technical  assistance  from  NRC  on  the 
radiological  assessment,  a 
determiniation  was  made  that  all 
requirements  and  criteria  had  been 
satisfied  by  Dawn  to  minimize  the 


'WAC-(02-07D(6)(a)(il)(B)  also  nquin* 
consideration  of  long-term  impacts  for 
decommissioning,  decontaminatioa  and 
reclamation  relevant  for  the  proposed  activities. 
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potential  foi  adverse  environmental 
effects.* 

Procediirc  s  for  coordinating, 
organizing,  i  md  completing  an 
environmen  ial  impact  statement  have 
been  submil  ted  in  a  separate  section  of 
the  proposa  .  This  process,  described  in 
detail,  basiqally  is  as  follows:  (1)  The 
environmenial  report  is  received  from 
the  apphcant;  (2)  A  review  of  the  report 
is  performea  by  consultant  teams;  (3) 
The  consultants'  assessments  are 
reviewed  by  the  Radiation  Control 
Section  andlother  State  agencies;  and  (4) 
These  entities  submit  reports  to  the 
State  Uranitim  Mill  Project  Manager 
who  then  prepares  the  environmental 
impact  statonent  for  issuance. 

As  a  supplement  to  the  reporting 
requirement  required  by  regulation  or 
Ucense  conmtions,  the  State  should 
require  the  Icensee  to  submit  in  writing 
on  a  semi-ainual  schedule  reports 
specifying  the  quantity  of  each  of  the 
principal  radionuclides  released  to 
unrestricted]  areas  in  Uquid  and  gaseous 
effluents  frotai  all  pathways  during  the 
previous  six  months  of  operations.  This 
data  shall  be  reported  in  a  manner  that 
will  permit  t^e  regulatory  agency  to 
confirm  annual  radiation  doses  to 
nearest  individuals  are  within  the 
requirement^  of  40  CFR  Part  190, 
"Environmental  Radiation  Protection 
Standards  fir  Nuclear  Power 
Operations.] 

The  environmental  impact  statement 
on  Dawn's  mcility  has  identifled  the 
dose  contriDution  ht>m  the  expansion 
operation  (with  a  below-grade  pit]  as 
having  Httlel  bearing  on  overall  site 
compliance  with  40  CFR  Part  190.  Dose 
estimates  from  the  existing  operation, 
especially  tl^e  front  end  of  the  mill 
circuit,  indidate  a  need  for  better 
effluent  conirol.  The  State  has  required 
Dawn  by  lioense  condition  to  keep  all 
effluent  conn'ol  equipment  in  good 
working  ortjer  and  in  use  at  all  times 
during  mill  operations.  Furthermore,  the 
licenses  of  both  mills  (the  other  being 
Western  Niidear's  Sherwood  Facility] 
were  amended  to  require  a 
determination  of  compliance  with  40 
CFR  Part  190  using  on-site  data 
collected  frdm  the  Ucensee's  radiological 
monitoring  programs.  The  monitoring 
programs  miist  conform  to  specifications 
of  NRC  Regulatory  Guide  4.14. 
Radiological  Effluent  and  Environmental 
Monitoring  at  Uranium  Mills"  (issued  as 
revision  1,  i  ipril  25, 1980).  These 
amendment  i  require  the  licensee  to 
perform  Ian  i-use  surveys,  to  develop 


'This  radioh  gicol  Msessment  continue*  to  b« 
reflned  by  NRQ  and  •  final  radiological  a8<i>ssnient 
will  tw  include^  In  the  EIS.  Renewal  of  the  Dawn 
license  is  expected  to  be  issued  by  December,  1961. 


and  maintain  a  quality  assurance 
program,  emergency  response 
procedures,  data  review  programs,  and 
semi-annual  reporting  specifications. 

The  Department's  Environmental 
RadiatioaSubunit  is  responsible  for 
review  and  verification  of  the  Ucensee's 
environmental  monitoring  data.  Dose 
assessments  have  been  made  at  both 
mills.  The  assessment  for  Dawn  was 
completed  by  NRC  using  computer 
models.  At  Western  Nuclear's  Sherwood 
Facility,  the  Department's  report  of  the 
assessment  shows  the  mill  to  be  in 
compliance  with  40  CFR  Part  190.  This 
finding  was  based  upon  field  data  taken 
during  the  period  of  July  1979-June  1980. 
Both  mills  are  required  to  submit  their 
own  dose  assessments  by  May  1, 1982 
which  will  be  based  on  data  collected 
during  CY  1981.  The  Environmental 
Subunit  will  then  assess  and  confirm 
that  radiation  doses  to  nearest  receptors 
are  within  the  limits  of  40  CFR  Part  190. 

6.  Instrumentation 

The  State  should  have  available  both 
field  and  laboratory  instrumentation 
sufficient  to  ensure  the  Ucensee's  control 
of  materials  and  to  vaUdate  the 
licensee's  measurements. 

The  Radiation  Control  Section  has 
utilized  a  portion  of  funds  authorized 
under  its  UMTRCA  grant  to  purchase 
field  equipment  for  monitoring -and 
surveillance  purposes.  The  submitted 
list  shows  the  following  detection 
capabilities: 

a.  Sampling  of  air  particulates — ^The 
State  has  four  (4]  area  air  samplers  to 
detect  natural  uranium.  Ra-226,  Th-230, 
and  Pb-210  in  addition  to  adequate 
personal  air  sampling  equipment  (lapel 
samplers). 

b.  Sampling  of  radioactive  gases — 
scintiUation  detectors  with  compatible 
scintillation  cells  (ZnS)  are  utilized  for 
detection  of  Radon-222. 

c.  Site  surveillance — ^The  State  owns 
two  portable  survey  meters  designed  to 
be  used  with  interchsmgeable  detector 
probes,  i.e.,  proportional.  Geiger- 
MueUer,  and  scintillation  probes  for 
detection  of  alpha,  beta,  and  gamma 
radiations,  respectively.  A  micro-R 
meter  for  counting  of  low-level  gamma 
does  rates  also  has  been  obtained. 
There  are  two  general  purpose  survey 
meters  providing  versatility  for  use  in 
field  and  laboratory.  Alph^  scintillation 
probes  are  currently  being  used  with 
these  survey  meters. 

d.  Equipment  caUbration — Procedures 
have  been  developed  and  staff  has  been 
trained  in  calibration  of  radiation 
detection  equipment  National  Bureau  of 
Standards  traceable  sources  for 
caUbration  of  counting  equipment  have 
been  identified  and  are  utiUzedL  The 


State  is  currently  working  vtrith  the 
University  of  Washington  to  establish  a 
regional  calibration  fadUty. 

The  Environmental  Radiation 
Laboratory  is  a  division  within  the 
State's  Office  of  PubUc  Health 
Laboratories  and  Epidemiology  and 
provides  direct  support  to  the  Radiation 
Control  Section  in  the  areas  of 
environmental  monitoring  and 
processing  of  samples.  It  has  all 
necessary  equipment  to  analyze  and 
evaluate  environmental  samples  taken 
around  milling  activities  including  alpha 
counters  for  uranium  and  thorium,  alpha 
spectrometer,  alpha  scintiUation 
counter,  intrinsic  Germanium-Lithium 
detector,  and  automatic  TLD  analyzer. 

Procedures  have  been  developed  for 
determining  uranium  and  radium-226 
concentration  by  precipation  methods. 
Development  of  procedures  for  Thorium- 
230  analysis  began  in  July  1981.  All 
laboratory  methods  are  derived  from 
NRC  Regulatory  Guide  4.14  and  EPA 
procedures  and  guides  used  for 
laboratory  support  of  a  uranium  will 
control  progranL  The  laboratory  also 
participates  regularly  in  the  inter- 
laboratory  quaUty  assurance  (QA) 
program  offered  by  EPA.  A  full-time 
chemist  contributes  to  the  main  staffing 
effort  and  is  responsible  for  carrying  out 
effective  QA.  This  is  done  by 
supplementing  environmental  samples 
with  standards,  spiked  samples  and 
blank  samples  for  evaluation.  The  State 
has  committed  to  further  developing 
procedures  for  evaluating  Ra-228  by 
emanation,  Pb-210  analysis,  Po-210 
analysis,  and  famiUarizing  staff  with 
alpha  spectroscopy  evaluation. 

7.  Conclusion 

Based  on  the  foregoing,  the  NRC  staff 
concludes  that  the  State  of  Washington 
has  met  the  criteria  for  an  amended 
agreement. 

in.  Amendment  to  Agreement  Between 
the  United  States  Nuclear  Regulatory 
Commission  and  the  State  of 
Washington  for  Discontinuance  of 
Certain  Commission  Regulatory 
Authority  and  ResponsibiUty  Within  the 
State  Pursuant  to  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  Amended 

Whereas,  the  United  States  Atomic 
Energy  Commission  *  (hereinafter 
referred  to  as  the  Commission)  entered 
into  an  Agreement  (hereinafter  referred 
to  as  the  Agreement  of  December  6, 1966 
with  the  State  of  Washington  under 


*  Under  the  provisions  of  the  Energy 
Reorganization  Act  of  1974,  tha  regulatory  functions 
formerly  carried  out  by  the  Atomic  Energy 
Commission  are  now  carried  out  by  the  Nuclear 
Regulatory  Commission  a*  of  January  18, 197G. 


^ 
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section  274  of  die  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  referred 
to  as  the  Act),  which  Agreement  became 
effective  on  December  31, 1966  and 
provided  for  discontinuance  of  the 
regulatory  authority  of  the  Commission 
within  the  State  under  Chapters  6,  7,  and 
8,  and  Section  161  of  the  Act  with 
respect  to  byproduct  materials  as 
defined  in  section  lle.(l)  of  the  Act 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and 

Whereas,  it  is  necessary  to  enter  Into 
this  amendment  in  order  to  implement 
new  requirements  of  section  274  of  the 
Act  which  become  fully  effective  on 
November  6, 1981;  and 
Whereas,  the  Commission  found  on 

that  the  program  of  the  State 

for  the  regulation  of  materials  covered 
by  this  amendment  is  in  accordance 
with  the  requirements  of  section  274o.  of 
the  Act  and  in  all  other  respects 
compatible  with  the  Commission's 
program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  this  amenchnent  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954.  as  amended: 

Now.  therefore,  it  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State,  acting  on  behalf 
of  the  State,  as  follows: 

Section  1.  Article  I  of  the  Agreement 
of  December  6, 1966  is  amended  by 
adding  "as  defined  in  section  lle.(l)  of 
the  Act;"  after  the  words  "byproduct 
materials"  in  paragraph  A.,  by 
redesignating  paragraphs  B.  and  C  as 
paragraphs  C.  and  D.,  and  by  inserting 
the  following  new  paragraph 
Immediately  after  paragraph  A.: 

"B.  Byproduct  materials  as  defined  in 
section  lle.(2)  of  the  ^ctj". 

Section  2.  Article  n  of  the  Agreement 
of  December  6, 1966  is  amended  by 
inserting  "A."  before  the  words  "This 
Agreement,"  by  redesignating 
paragraphs  A.  through  D.  as 
subparagraphs  1.  through  4.,  and  by 
adding  the  following  at  the  end  thereof: 
"B.  Notwithstanding  this  Agreement, 
the  Commission  retains  the  following 
authorities  pertaining  to  byproduct 
materials  as  defined  in  section  lle.(2)  of 
the  Act: 

"1.  Prim  to  the  termination  of  a  State 
license  for  such  byproduct  material,  or 
for  any  activity  that  results  in  the 
production  of  such  material,  the 
Commission  shall  have  made  a 
determination  that  all  applicable 
standards  and  requirements  pertaining 
to  such  material  have  been  met. 

'*2.  The  Commission  reserves  the 
authority  to  establish  minimum 
standards  governing  reclamation,  long 


term  surveillance  or  maintenance,  and 
ownership  of  such  byproduct  material 
Such  reserved  authority  includes: 

"a.  The  authority  to  establish  terms 
and  conditions  as  the  Commission 
determines  necessary  to  assure  that, 
prior  to  termination  of  any  license  for 
such  byproduct  material,  or  for  any 
activity  that  results  in  the  pitxiuction  of 
such  material,  the  licensee  shall  comply 
with  decontamination, 
dec(Mnmis8ioning.  and  reclamation 
standards  prescribed  by  the 
Conunission;  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site; 

"b.  The  authority  to  require  that  prior 
to  termination  of  any  license  for  such 
byproduct  material  or  for  any  activity 
that  results  in  the  production  of  such 
material,  title  to  such  byproduct 
material  and  its  disposal  site  be 
transferred  to  the  United  States  or  the 
State  at  the  option  of  the  State  (provided 
such  option  is  exercised  prior  to 
termination  of  the  license); 

"c.  The  authority  to  permit  use  of 
surface  or  subsurface  estates,  or  both,  of 
the  land  transferred  to  the  United  States 
or  the  State  pursuant  to  subparagraph 
B.2.b.  of  this  Article; 

"d.  The  authority  to  require  the 
Secretary  of  the  Department  of  Enei:gy, 
other  Federal  agency,  or  State, 
whichever  has  custody  of  such 
byproduct  material  and  its  disposal  site, 
to  undertake  such  monitoring, 
maintenance,  and  emergency  measures 
as  are  necessary  to  protect  the  public 
health  and  safety,  and  other  actions  as 
the  Conmiission  deems  necessary;  and 

"e.  The  authority  to  enter  into 
arrangements  as  may  be  appropriate  to 
assure  Federal  long  term  surveillance  or 
mainteiumce  of  such  byproduct  material 
and  its  disposal  site  on  land  held  in  trust 
by  the  United  States  for  any  Indian  tribe 
or  land  owned  by  an  Indian  tribe  and 
subject  to  a  restriction  against 
alienation  imposed  by  the  United 
States.". 

Section  3.  Article  III  of  the  Agreement 
of  December  8. 1966  is  amended  by 
inserting  "otherwise  licensable  by  the 
State  under  Article  I  of  this  Agreement" 
after  the  words  "special  nuclear 
material." 

SecHon  4.  Article  VII  of  the 
Agreement  of  December  6, 1966  is 
amended  by  inserting  "all  or  part  of 
after  the  words  "terminate  or  suspend," 
by  inserting  "(1)"  after  the  words  "finds 
that,"  and  by  adding  at  the  end  before 
the  period  the  following: 

",  or  (2)  the  State  has  not  complied 
with  one  or  more  of  the  requirements  of 
section  274  of  the  Act.  The  Conmiission 
shall  periodically  review  this  Agreement 
and  actions  taken  by  the  State  under 


this  Agreement  to  ensure  compUanoe 

with  the  provisions  of  section  274  of  the 
Act". 

Section  5.  Article  Vm  of  the 
Agreement  of  December  6. 1966  is 
amended  by  redesignating  it  Article  DC 
and  by  inserting  a  new  Article  VOX  as 
follows: 

"In  the  licensing  and  regulation  of 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act,  or  of  any  activity 
which  results  in  production  of  such 
material,  the  State  shall  comply  with  the 
provisions  of  section  274o.  of  the  Act  If, 
in  such  licensing  and  regulation,  the 
State  requires  financial  siu^ty 
arrangements  for  the  reclamation  or 
long  term  surveillance  or  maintenance 
of  such  material. 

**A.  The  total  amount  of  funds  the 
State  collects  for  such  purposes  shall  be 
transferred  to  the  United  States  if 
custody  of  such  materia!  and  its 
disposal  site  is  transferred  to  the  United 
States  upon  termination  of  the  State 
license  for  such  material  or  any  activity 
which  results  in  die  production  of  sudi 
material.  Such  funds  include,  but  are  not 
limited  to.  sums  collected  for  long  term 
surveillance  or  maintenance.  Such  funds 
do  not  however,  include  monies  held  as 
surety  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded 
activity  has  been  performed;  and 

"B.  Such  State  surety  or  other 
financial  requirements  must  be 
sufficient  to  ensure  compliance  with 
those  standards  established  by  the 
Commission  pertaining  to  bonds, 
sureties,  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long 
term  management  of  such  byproduct 
material  and  its  disposal  site.". 

This  amendment  shall  becomed 
effective  on . 

Done  at  CHympia.  State  of  Waalilngtoa  in 
triplicate,  tiiis  day  of 

For  the  Stale  of  Washin^iton. 
John  SpeQman. 
Governor. 

Done  at  Washington.  D.C^  in  triplicate,  this 
day  of 

For  the  United  States  Nuclear  Regulatoiy 
Commission. 
Nunzio ).  Palladino, 
Chairman. 

Dated  at  Bethesda,  Maryland,  diis  lltfa  day 
of  September.  lOBl. 

For  the  United  States  Nuclear  Regulatofy 
Commiasioo. 
G.  Wayne  Keir. 
Director,  Office  of  State  Progrena. 

|FR  Doc.  n-27130  FHod  »-16-n;  ft4S  un] 
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OFFICE  Off  MANAGEMENT  AND 
BUDGET 

Agency  Fa  rms  Under  Review 

September  2 1, 1981 

Backgrouni 

When  executive  departments  and 
agencies  pijopose  public  use  forms, 
reporting,  (^  recordkeeping 
requirements,  the  Office  of  Management 
and  Budges  (0MB]  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  USC,  Chapter  35). 
Departmenfs  and  agencies  use  a  number 
of  techniqujBS  including  public  hearings 
to  consult  \  nth  the  pubhc  on  significant 
reporting  r«  quirements  before  seeking 
0MB  apprc  val.  0MB  in  carrying  out  its 
responsibil  ty  under  the  Act  also 
considers  c  Dmments  on  the  forms  and 
recordkeep  ng  requirements  that  will 
affect  the  p  iblic. 

List  of  Forx  is  Under  Review 

Every  M(  mday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  fo :  review  since  the  last  list 
was  publisi  led.  The  list  has  ail  the 
entries  for  ( me  agency  together  and 
grouped  inl  o  new  forms,  revisions, 
extensions  [burden  change),  extensions 
(no  change  ,  or  reinstatements.  The 
agency  clei  ranee  ofHcer  can  tell  you  the 
natiu-e  of  ai  ly  particular  revision  you  are 
interested  i  x  Each  entry  contains  the 
following  ii  formation: 

The  nami  >  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  co^y  of  the  form  and  supporting 
dociunents  is  available); 

The  offic !  of  the  agenc^  issuing  this 
form; 

The  title  jf  the  form; 

The  ager  cy  form  number,  if 
applicable; 

How  oft<  n  the  form  must  be  filled  out; 

Who  wil  be  required  or  asked  to 
report; 

The  Stan  dard  Industrial  Classification 
(SIC)  codes ,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  descri]  ition  of  the  Federal  budget 
functional  lategory  that  covers  the 
informatioi  i  collection; 

An  estim  ate  of  the  number  of 
responses; 

An  estimate 
hours  need  ;d 

An  estimate 
Govemmei  t; 

An  estinpte 

The 
approval; 

An  indication 
3504(h)  of 


of  the  total  number  of 
to  fill  out  the  form; 
of  the  cost  to  the  Federal 

of  the  cost  to  the  public; 
numper  of  forms  in  the  request  for 

of  whether  Section 
1  lib.  L  96-511  applies; 


The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register, 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83),  supporting  statement, 
instructions,  transmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  OMB  reviewer  to  whom  the 
report  is  assigned.  Comments  and 
questions  about  the  items  on  this  list 
should  be  directed  to  the  OMB  reviewer 
or  office  listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  lim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  AQmCtJLTURE 

Agency  Clearance  Officer — Richard  J. 
Schrimper— 202-447-6201. 

•  Agricultural  Marketing  Service 
Marketing  Order  No.  906— Texas 

Oranges  and  Grapefruit 
On  occasion,  annually 
Farms/businesses  or  other  institutions 
Texas  orange  and  grapefruit  producers, 

handlers  and  processors 
SIC:  017  515  203 

Small  businesses  or  organizations 
Agricultural  research  and  services:  828 

responses;  71  hours;  $500  Federal  cost; 


4  forms;  $285  public  cost;  not 
applicable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

Forms  are  needed  by  the  Texas  Valley 
Citrus  Committee  to  obtain  data  relating 
to  the  Texas  Orange  and  Grape&uit 
Industry  for  purposes  of  administratioa 

•  Agricultural  Marketing  Service 
Marketing  Order  No.  945 — Idaho- 
Eastern  Oregon  Potato  Committee 

On  occasion 

Farms/businesses  or  other  institutions 

Potato  handlers  in  the  production  area 

SIC:  515 

Small  businesses  or  organizations 

Agricultural  research  and  services:  210 

responses;  17  hours;  $435  Federal  cost; 

3  forms;  $69  public  cost;  not 

apphcable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

The  Idaho-Eastern  Oregon  Potato 
Committee  forms  are  used  as  a 
safeguard  by  the  committee  for  handlers 
who  wish  to  be  exempted  from  grade, 
size,  quality  or  maturity  requirements  of 
the  order. 

•  Agricultural  Marketing  Service 
Irish  Potatoes  Grown  in  Washington- 
Marketing  Order  No.  946 

On  occasion 

Farms/businesses  or  other  institutions 

Potato  handlers  in  the  production  area 

SIC:  515 

Small  businesses  or  organizations 

Agricultural  research  and  services:  1,058 
responses;  122  hours;  $435  Federal 
cost;  4  forms;  $602  public  cost;  not 
applicable  under  3504(h) 

Charles  A.  Ellett,  202-395-7340 

The  Washington  Irish  Potato 
Committee  forms  are  used  as  a 
safeguard  for  handlers  who  wish  to  be 
exempted  from  grade,  size,  quality  or 
maturity  of  the  order  and  also  where 
inspection  is  a  hardship,  handlers 
request  waiver  of  inspection  privileges. 

•  Agricultural  Marketing  Service 
Almond  Board  of  California  Handler 

Report  Forms — ^Marketing  Order  No. 

981 
Monthly;  annually;  biennially;  other — 

see  SF83 
Businesses  or  other  institutions 
Affects  23  almond  handlers  in  California 
SIC:  514  209  072 
Agricultural  research  and  services:  4,215 

responses;  731  hours;  $813  Federal 

cost;  19  forms;  $2,925  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

The  19  board  forms  used  by  almond 
handlers  enable  the  almond  board  of 
California  to  determine  acquisitions  and 
assessmenls,  shipments,  reserve 
dispositions,  disposition  of  inedibles. 
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production  data,  handler  claims  for 
creditable  advertising. 

•  Agricultural  Marketing  Service 
California  Nectarines,  Marketing  Order 

No.  916 
Monthly 

Businesses  or  other  institutions 
California  nectarine  handlers  under 

marketing  order  916 
SIC:  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  720 

responses;  148  hours;  $500  Federal 

cost;  1  form;  $686  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

The  Nectarine  Administrative 
Conmiittee  form  is  used  to  obtain 
information  from  handlers  relating  to  the 
number  and  type  of  containers  used  for 
the  various  varieties  of  nectarines 
shipped  in  each  fruit  size  classiHcation. 

Revisions 

•  Federal  Grain  Inspection  Service 
Reporting  Under  the  U.S.  Grain 

Standards  Act 

FGIS-132  and  FGIS-13a-l 

Weekly 

State  or  local  governments/businesses 
or  other  institutions  State  and  private 
grain  inspections  and  weighing 
service  agncs. 

SIC:  515  964 

Agricultural  research  and  services: 
13,956  responses;  6,711  hours;  $76,678 
Federal  cost;  2  forms;  $36,911  public 
cost;  not  applicable  under  3504(h) 

Charles  A.  Ellett.  202-395-7340. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981,  effective  October  1, 1981, 
amends  the  USGSA  to  require  that 
delegated  States  and  designated  official 
agencies  pay  fees  to  recover  costs 
associated  with  FGIS  supervision  and 
administration.  Two  forms,  FGIS-132 
(inspection  report)  and  FGIS-132-1 
(weighing  report),  have  been  developed 
to  gather  the  data  needed  to  assess  the 
fees  to  the  agencies. 

Reinstatements 

•  Food  and  Nutrition  Service 
Application  and  Agreement,  National 

School  Lunch  Program,  School 
Breakfast  Program  and  Special  Milk 
Program 

FNS-«7. 66,  and  66-1 

Annually 

Businesses  or  other  institutions 

Nonpublic,  nonprofit  schools  and  resid. 
child  care  instit 

SIC:  821 636 

Small  businesses  or  organizations 

Public  assistance  and  other  income 
supplements;  4,690  responses;  3,655 
hours;  $384,484  Federal  cost;  3  forms^ 
$36,550  public  cost;  not  applicable 
under  3504(h) 


Federal  Education  Data  Acquisition 
Council.  202-426-5030 

The  FNS-66  and  66-1  are  used  by 
applicant  organizations  to  apply  for 
participation  in  the  National  School 
Lunch,  school  breakfast  and  special  milk 
programs.  FNS  executes  grant 
agreements  with  schools  approved  for 
participation  via  the  FNS-67. 

DEPARTMENT  OF  COMMERCC 

Agency  Clearance  Officer — ^Edward 
Michals— 202-377-3627 

New 

•  Bureau  of  the  Census 
Leisure  Activities  Survey  (LAS) 
LAS-1  Versions  l-€ 
Monthly 

Individuals  or  households 

Nat'l  sample  of  hsehlds  members  18 

years  old  or  older 
Other  advancement  and  regulation  of 

conunerce:  16,000  responses;  1,333 

hours;  6  forms;  not  applicable  under 

3504(h) 
Off.  of  Federal  StatisHcal  Policy  and 

Standard.  202-673-7974 

The  LAS  will  provide  annual 
measures  of  participation  in  selected 
leisure  activities.  These  data  will  enable 
arts  organizations  to  make  certain 
policy  decisions  based  on  such  things  as 
current  demand,  potential  audience,  and 
how  to  best  serve  the  needs  of  their 
constitutent  population. 

Revisions 

•  International  Trade  Administration 
Application  for  License  to  Enter 

Watches  and  Watch  Movements  into 

Customs  Territory  of  the  U.S.  (Pub.  L 

89-605) 
rrA-334P 
Annually 

Businesses  or  other  institutions 
Firms  interested  in  duty-free  watch 

quota 
SIC:  387 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  12  responses,  14  hours; 

$35,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

Required  for  allocation  of  duty-free 
watch  quota  pursuant  to  Pub.  L  89-805. 
Form  is  used  to  report  data  and 
information  on  applicant's  prior-year 
operations,  on  the  basis  of  which  aimual 
allocations  are  made.  Also  used 
periodically  when  provisions  are  made 
for  receipt  of  applications  from  new 
firms. 

Extensions  (Burden  Change) 

•  International  Trade  Administration 
Monitoring  report 


ITA861P 

Weekly,  Monthly 

Businesses  or  other  institutions 

Com.  exp.  and  indus.  inven.-hldrs  of 

Affected  commodities 
SIC:  multiple 
Other  advancement  and  regidation  of 

commerce:  1  response;  1  hour  Iform; 

not  applicable  under  3504(h) 
William  T.  Adams,  202-395-4814. 

The  information  collected  on  the  form 
provides  the  data  base  necessary  to 
determine  whether  export  controls  are 
warranted  for  commodities  in  actual  or 
potential  short  supply. 

Extensions  (no  change) 

•  Economic  and  Statistical  Analysis 
Form:  BE-21P  Ident.  questionnaire 

rulemaking:  survey  of  Foreign  dir. 

invest  in  U.S.  business  enterprises 

engaged  in  the  proc.  pkg.  or  whlsale. 

dist  of  fish  or  seafoods 
BE-21P 
Nonrectirring 

Businesses  or  other  institutions 
Bus.  enterp.  mgaged  in  the  proce..  pack. 

or  whisle.,  etc. 
SIC:  209,  514 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  4.000  responses;  2.000 

hours;  $100,000  Federal  cost;  1  form; 

$202,000  public  cost:  not  applicable 

under  3504(h) 
Office  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974. 

The  purpose  of  this  questionnaire  is  to 
determine  which  U.S.  business 
enterprises  engaged  in  the  processing  or 
wholesale  distribution  of  fish  or 
seafoods  was  foreign  owned  at  the  end 
of  1980.  Those  that  were  foreign  owned 
will  be  required  to  complete  a  statistical 
questionnaire,  to  be  mailed  at  a  later 
date,  relating  to  their  operations  in  1978, 
1979,  and  1980. 

Reinstatements 

•  Bureau  of  the  Census 

Business  Forms,  Binders,  Carbon  Paper. 

and  Inked  Ribbons  Manufacturers' 

^pments 
MA-n27A 
Armually 

Businesses  or  other  institutions 
Manufacturers  of  selected  office 

products 
SIC:  267,  27a  385 

Small  Businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  750  responses;  750  hours;  1 

form;  not  applicable  under  3S04(h) 
Office  of  Federal  statistical  policy  and 

standard.  202-673-7974 

This  new  survey  will  provide  the  only 
date  available  on  the  shipments  of  office 
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supplies, 
these  data 
of  supplies 
procureme  it 
Industry 
monitor  m 
product 


g  )vemment  analysts  will  use 
|to  review  trends  in  the  types 
shipped  to  better  predict  the 
needs  of  the  government. 
lysts  will  use  these  data  to 
<  rket  share  and  shifts  in 


ana 


tyi  les. 
cf 


the  Census 
Assessed  values 


•  Bureau 
Survey  of 
GP-33 
Annually 
State  of  lo(ial 
State  Gov' 

value  daka 
SIC:  Multij  1 
Other  advancement 


ccst; 


conunerqe 
$30,000 
public 
(h) 
Office  of  Federal 
Standarc 
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governments 
agen.  that  tabulate  assessed 


and  regulation  of 
53  responses;  133  hours; 
Inderal  cost;  1  form;  $1,325 
not  applicable  under  3504 


Statistical  Policy  and 
202-673-7974 


Sample  s  election  for  taxable  property 
values  sun  ey  to  be  conducted  as  part  of 
the  1982  ce  [isus  of  governments,  (2) 
Advisory  c  Dmmission  on  inter- 
govemmer  lal  relations  employs  data  in 
calculating  its  measures  of  fiscal 
capacity  fo  state  and  local  gover  (3) 
Census  pul  ilic£[tion,  property  values 
subject  to  kcal  general  property 
taxation  in  the  United  States. 

DEPARTMEN1   OF  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderotll— 703-697-1195. 


Extensiom 


Departm  sntai  and  Others 

Allotpient  Usage  and  Requirement 


DMS 

Forecast 
On  occasic  n 
Businesses 
DOD  conti  jctors 

supplier! 
SIC:  970 
Departmeiit 

response  s 

cost;  1  fqrm; 

(h) 
Kenneth  B. 


DOD  contractors 
accountinj 
use  of  con 
when  DMJ 
Data  is  u 
requirements 
materials 
the  defens  ! 


•  Depar 
Applicatio  i 
equipment 
DD691 
Annually 
Businesset 


(burden  change) 


quarterly 
or  other  institutions 

,  subcontractors,  and 


of  Defense-Military:  308 
;  2,772  hours;  $42,000  Federal 
;  not  applicable  under  3504 


Allen.  202-395-3785 


use  this  form  as  an 
record  to  cover  receipt  and 
rolled  materials  allotments 
allocations  are  in  effect, 
titized  for  determining 

for  the  four  controlled 
(Jurrently  provided  for  under 
materials  system. 


Extensiom  (no  change) 

tniental  and  Others 

for  do  rating  for  production 


or  other  institutions. 


DOD  Contractors,  Subcontractors  and 

suppliers 
Small  Businesses  or  ogranizations 
Department  of  Defense-Military:  100 

responses;  $4,500  Federal  cost;  300 

hours;  1  form;  not  applicable  under 

3504(b) 
Kenneth  B.  Allen,  202-395-3785 

Data  is  provided  from  industry  to 
make  application  for  a  DC  rating  to 
receive  priority  for  production 
equipment  necessary  in  support  of  a 
defense  contract  or  order. 

OCPARTMENT  OF  ENERQV 

Agency  Clearance  Officer — John 
Gross — 202-633-9770 

Revisions 

•  Energy  Information  Administration 
Monthly  Survey  of  Distiliate  and 

Residual  Fuel  Oil  Sales  Volume  to 

Ultimate  Consumers 
FEA-P314-M-0 
Monthly,  Quarterly 
Businesses  or  other  institutions 
Refiners  importers  of  Petroleum 

products 
SIC:  291  MUL 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  7,196  responses;  30,384 

hours;  $378,960  Federal  cost;  1  form. 

not  applicable  under  3504(H] 
Jefferson  B.  Hill,  202-395-7340 

Data  are  used  to  maintain  a  file  of 
refiner  petroleum  product  sales  data  to 
determine  changes  in  market  shares  of 
each  marketer  category. 
Aggregated  data  are  used  in  several  EIA 

pubUcations  and  form  the  basis  of  an 

ongoing  analysis  of  the  availability  of 

refined  petroleum  products. 

•  Energy  Information  Administration 
Refiner/Importers  monthly  Report  of 

Petroleum  Products  Distribution 
FEA-P306-M-O 
Monthly,  Quarterly 
Businesses  or  other  institutions 
Petroleum  refiners 
SIC:  291 

Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation:  1,068  responses;  18,156 

hours;  $378,960  Federal  cost;  1  form; 

not  applicable  under  3504  (h) 
Jefferson  B.  Hill,  202-395-7340 

Data  are  used  to  provide  continuing 
information  on  the  relative  market 
shares  for  each  of  the  various  marketer 
categories  within  the  petroleum 
industry.  Summaries  of  these  data  are 
published  in  several  EIA  publications. 

•  Energy  Information  Admhiistration 
Petroleum  Industry  Monthly  Report  for 

Product  Prices 
FIA-460 


Monthly 

Business  or  other  Institutions 

Petroleum  refiners  abd  gas  plant 
operators 

SIC:  291,  492 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
regulation:  3,972  responses;  23,832 
hours;  $412,700  Federal  cost;  1  form 
not  applicable  under  3504  (h) 

Jefferson  B.  Hill,  202-395-7340 

Data  ere  used  to  monitor  economic 
impact  due  to  supply  and  demand 
fluctuations,  monitor  costs  of  imported 
petroleum  and  to  prepare  monthly 
published  reports  concerning  these 
trends. 

•  Energy  Information  Administration 
Retiners'  Monthly  Cost  Allocation 

Report 
EIA-14 

Monthly,  Quarterly 
Businesses  or  other  institutions 
Refiners 
SIC:  291 
Energy  ifnormation,  policy,  and 

Regulation:  3,280  responses;  13,452 

hours;  $292,200  Federal  cost;  1  form; 

not  applicable  under  3504  (h) 
Jefferson  B.  Hill,  202-395-7340 

Data  provide  a  national  current  period 
weighted  average  acquisition  cost  of 
crude  oil,  andpurchase  volumes  and 
equity  production  of  selected  refined 
petroleum  products.  Data  will  be  used  to 
continue  publication  of  the  refiners 
acquisition  cost  of  crude  oil  in  the 
monthly  energy  review  and  to  provide 
information  to  Congress. 

•  Energy  Information  Administration 
Prime  Supplier's  Monthly  Report 
EIA-25 

Monthly, 

Businesses  or  other  institutions 

Refiners 

SIC:  291 

Small  businesses  or  organizations 

Energy  information,  policy,  and 
regulation:  3,600  responses;  13,500 
hours;  $386,200  Federal  cost;  1  form; 
not  applicable  under  3504  (h) 

Jefferson  B.  Hill,  202-395-7340 

Data  are  collected  to  provide  Stale- 
level  supplies  of  petroleum  products  and 
to  facilitate  analysis  of  supply  trends 
and  shifts  in  marketing  practices. 

Extensions  (burden  change) 

•  Departmental  and  Others 
Quarterly  Report  on  Status  of  Reactor 

Construction 
EIA-254  500  responses;  5,000  hours;     - 

$10,560  Federal  cost;  1  form  not 

applicable  under  3504  (h) 
Richard  Sheppard,  202-3g5-«880 
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.  Authority  for  this  report  is  section  8  of 
the  Housing  and  Community 
Development  Act  of  1939  as  amended, 
submitted  by  pubhc  housing  agencies 
applying  for  an  allocation  of  section  8 
moderate  rehabilitation  units.  Needed 
by  the  HUD  field  office  to  make  a 
funding  decision  based  on  a 
Determination  of  consistency  with 
housing  need  and  evidence  of  PHA 
capability. 

•  Housing  Programs 

Section  8 — Housing  Assistance 

Payments  Program  Application  for  the 

Existing  Housing  Program 
HUD-52515 
On  Occasion 

State  or  local  governments 
Public  housing  agencies  (PHAS) 
SIC:  953 
Pubhc  assistance  and  other  income 

supplements:  1,200  responses;  7,200 

hours;  $10,560  Federal  cost;  1  form;  not 

applicable  under  3504  [h) 
Richard  Sheppard,  202-395-7340 

Submitted  by  PHAS  applying  for  an 
allocation  of  section  8  existing  units. 
Needed  by  the  HUD  Field  Office  to 
make  a  funding  decision  based  on  a 
determination  of  consistency  with 
housing  need  and  evidence  of  PHA 
capability. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson — 202-^523-6331. 

Revisions 

•  Bureau  of  Labor  Statistics    . 
ES-202  State  Operations  Review 

Package 
BLS-3030 
Armually 

State  or  local  governments 
State  employment  security  agencies 
SIC:  944 
Other  labor  services:  53  responses;  424 

hours;  $10,000  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Office  of  Federal  statistical  policy  and 

standards,  202-673-7974 

The  ES-202  State  operations 
revipackage  is  the  principal  source  of 
management  information  regarding 
quality  and  State  conformance  to  BLS 
specified  procedures  in  the  collection 
and  tablulation  of  ES-202  data. 

Extensions  (burden  change) 

Quarterly 

Businesses  or  other  institutions 

U.S.  Ehec.  Util.  having  nuc.  steam  supply 

sys.  but  no  facil. 
Sic:  491 
Energy  information,  policy,  and 

regulation:  400  responses;  400  hours; 

$4,700  Federal  costs;  1  form;  not 

applicable  under  3504(h) 


Jefferson  B.  Hill,  202-395-7340 

Used  to  gather  data  on  costs  of 
construction  schedules  of  nuclear 
reactor  power  plants  needed  to  monitor 
the  effects  of  Office  of  Nuclear  Reactor 
programs  activities,  and  to  determine 
the  current  and  future  status  of  nuclear 
generating  capacity. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Straad— 202-245-7488. 

New 

•  Health  Care  Financing  Administration 

Preprinted  State  Plans  in  Place  as  of 
September  1981.  and  "transmittal  and 
notice  of  approval  of  State  plan 
materials"  (HCFA-179) 

HCFA-179 

On  occasion 

State  or  local  governments 

State  medicaid  agencies 

Sic:  919 

Health:  540  responses;  270  hours;  $6,000 
Federal  cost;  1  form;  $2,700  public 
cost;  not  appHcable  tmder  3504(h) 

Richard  Eisinger.  202-395-6880 

HCFA  is  requesting  OMB  approval  of 
two  related  items — (1)  preprinted  State 
plans  currently  in  use  by  each  State  to 
implement  the  medicaid  program,  and 
(2)  the  "transmittal  and  notice  of 
approval  of  State  plan  and  (2)  the 
"transmittal  and  notice  of  approval  of 
State  plan  material"  (HCFA-179)  which 
accompanies  each  amendment  to  a  State 
plan. 

DEPARTMENT  OF  HOUSINO  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer— Robert  G. 
Masarsky— 202-755-5184. 


Extensions  [no  charge) 

•  Housing  Programs 

Section  8  housing  assistance  payments 
program — app.  for  moderate 
rehabilitation 

HUD-52515A 

On  occasion 

State  and  local  governments 

Public  housing  agencies  (PHAS) 

Sic:  953 

Public  assistance  and  other  income 
supplements: 

•  Occupational  Safety  and  Health 
Administration 

Initial  Application  for  Training  and 

Education  Grant 
OSHA-177 
On  occasion 

Businesses  or  other  institutions 
Labor  organ.,  educ.  instit.,  employ.. 

assoc.  and  other,  etc. 
SIC:  multiple 
Small  businesses  or  organizations 


Consumer  and  occupational  health  and 
safety:  100  responses;  4,000  hours; 
$31,600  Federal  cost;  1  form;  $32,000 
public  cost;  not  applicable  under  3504 
(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

The  application  package  is  submitted 
by  parties  interested  in  participating  in 
the  program.  The  application  is  used  by 
OSHA  staff  to  select  organizations  that 
can  effectively  carry  out  the  objectives 
of  the  program.  Information  requested 
includes:  detailed  description  of 
proposed  program,  project  summary, 
standard  form  424,  OMB  budget 
information  sheets,  detailed  breakout  of 
budget,  and  biographical  sketches  of  key 
persons. 

Extensions  (no  change) 

•  Bureau  of  Labor  Statistics 

Log  and  Summary  of  Occupational 

Injuries  and  Illnesses 
Supplementary  record  of  occupational 

injuries  and  illnesses 
OSHA  200.  OSHA  101 
Other— see  SF83 
State  or  local  governments/farms/ 

businesses  or  other  institutions 
All  emp.  is  covered  emp.  whose  emp. 

exp.  recor.,  etc. 
SIC:  all 

Small  businesses  or  organizations 
Other  labor  services:  1  response;  540,900 

hours;  $55,000  Federal  cost;  2  forms; 

not  applicable  under  3504  (h) 
Office  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

The  OSH  Act  requires  employers  to 
prepare  and  maintain  records  of 
occupational  injuries  and  illnesses. 
These  records  are  necessary  for  carrying 
out  the  piuposes  of  the  act.  They  assist 
OSHA  in  making  inspections  and 
investments,  provide  the  basis  for  a 
statistical  program,  and  raise  awareness 
of  employees  and  employers  to 
workplace  hazards. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — John 
Windsor— 202-426-1887. 

New 

•  Research  and  Special  Programs 

Administration 
Blasting  Agent  Approvals 
Nonrecurring 

Businesses  or  other  institutions 
Manufacturers  of  explosives  and 

blasting  agents 
SIC:  289 
Other  transportation:  240  responses;  110 

hours;  $3,000  Federal  cost;  0  form;  not 

applicable  under  3504  (h) 
Wayne  Leiss,  202-395-7340 
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Needec  to  ascertain  that  materials 
classed  a^  blasting  agents  are  properly 
so  classed  and  are  not  in  reality 
explosive  9  which  present  a  greater 
hazard  in  transportation  than  blasting 
agents. 

•  Resear  ;h  and  Special  Programs 

Admin:  jtration 
Portable '  'ank  Inspection  and  Test 

Record  Requirements 
Biennially,  other — see  SF  83 
Businesse  s  or  other  Jnstitutions 
Water  ca  Tiers  and  shippers  of 

hazardi  lus  materials 
SIC:  441.  42,  443.  291.  281.  282.  286.  287, 

208 
Other  transportation:  1,000  responses; 

1.000  h(  lurs;  0  form;  not  applicable 

under  3  504  (h) 
Wayne  L(  iss,  202-395-7340 


Needec 
to  verify 
regula 
of  the 


itioi  s 


Federa 


by  MTB.  shippers  and  owners 
( ompliance  with  the 

and  to  ascertain  the  integrity 
por  table  tank. 


•  Federa 
Highway 
On  occa4on 
State  or 
State  hig 


Highway  Administration 


Highway  Traffic  Accident  Data 

On  occas  on 

State  or  l  ical  governments 

State  higl  way/transportation  agencies 

SIC:  962 

Ground  ti  ansportation:  56  responses; 

18,000,(  00  hours;  $30,000  Federal  cost; 

1  form:  8180,000,000  public  cost;  not 

applica  }le  under  3504  (h) 
Donald  A  rbuckle,  202-395-7340 

State  a  xident  data  systems  are 
required  :  or  planning  and  evaluation  of 
federally-  aided  highway  safety 
programs  administered  by  the  FHWA 
and  the  ^  HTSA. 

•  Federa  Highway  Administration 

Road  Ha:  ard  Identification 

On  occas  on 

State  or  li  ical  governments 

State  higl  way/transportation  agencies 

SIC:  962 

Ground  ti  ansportation:  56  responses; 
56,000 1  ours;  $30,000  Federal  cost;  1 
form;  $J  6,000  public  cost;  not 
applica  }le  under  3504  (h) 

Donald  A  rbuckle,  202-395-7340 

In  the  h  azard  elimination  program 
(highway  safety  improvement  program), 
each  stall  i  is  required  by  23  U.S.C.  152  to 
identify  h  azardous  locations,  sections, 
and  elem  mts.  Highway  safety  program 
standard  9  (23  CFR  1204.4)  has  a  similar 
requiremi  int.  The  road  hazard 
identifies  tion  system  is  dependent  upon 
data  syst  tms  linked  by  the  highway 
location  i  eference  system. 

Highway  Administration 
Location  Reference  System 


1  }cal  governments 
way/transportation  agencies 


SIC:  962 

Ground  transportation:  56  responses; 
400,000  hours;  $16,000  Federal  cost;  1 
form;  $4,000,000  public  cost;  not 
applicable  under  3504(h] 

Donald  Arbuckle,  202-395-7340 

Each  State  is  required  by  23  U.S.C.  402 
and  23  U.S.C.  152  to  have  a  highway 
location  reference  system  which  links 
highway  traffic  accident  data,  volume 
data,  and  inventory  data  used  in 
planning  and  evaluating  programs 
administered  by  the  Federal  Highway 
Administration  and  the  National 
Highway  Traffic  Safety  Administration. 

•  Federal  Highway  Administration 
Highway  inventory  data 

On  occasion 

State  or  local  governments 

State  highway/transportation  agencies 

SIC:  962 

Ground  transportation:  56  responses; 
4,000,000  hours;  $16,000  Federal  cost;  1 
form;  $40,000,000  public  cost;  not 
appUcable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

State  highway  inventory  data  sustems 
are  required  for  compliance  with  23 
U.S.C.  402  and  23  U.S.C.  152.  These  data 
are  used  by  the  States  for  planning  and 
evaluation  of  federaly-aided  highway 
safety  programs,  and  other  programs 
administered  by  the  Federal  Highway 
Administration  and  the  National 
Highway  Traffice  Safety 
Administration. 

•  Federal  Highway  Administration 
Highway  Traffic  Volume  Data 

On  occasion 

State  or  local  governments 

State  highway/transportation  agencies 

SIC:  962 

Ground  transportation:  56  responses; 
4,000,000  hours;  $16,000  Federal  cost;  1 
form;  $40,000,000  public  cost;  not 
applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

State  traf^c  volume  data  systems  are 
required  for  compliance  with  23  U.S.C. 
402  and  23  U.S.C.  152.  These  data  are 
used  by  States  for  planning  and 
evaluation  of  federally-aided  highway 
safety  programs,  and  other  programs, 
administered  by  the  Federal  Highway 
Administration  and  the  National 
Highway  Traffic  Safety  Administration. 

•  Coast  Guard 
Letter  of  Intent 
On  occasion 

Businesses  or  other  institutions 

Bulk  oil  facilities 

SIC:  446 

Small  businesses  or  organizations 

Water  transportation:  20  responses;  6 
hours;  $89  Federal  cost,  0  form;  $150 
public  cost;  not  applicable  under 
3504(h) 


Wayne  Leiss,  202-395-7340 

33  U.S.C.  1321(J)(l)(c)— each  bulk  oil 
facility  that  intends  to  transfer  oil  must 
notify  the  Coast  Guard  of  the  intention. 
The  Coast  Guard  may  then  conduct  an 
examination  to  insure  compliance  with 
the  pollution  prevention  regulations. 

•  Coast  Guard 
Operations  Manual 
On  occasion 

Businesses  or  other  institutions 

Bulk  oil  facihties 

SIC:  446 

Small  businesses  or  organizations 

Water  transportation:  20  responses;  201 

hours;  $6,800  Federal  cost;  0  form; 

$4,500  public  cost;  not  applicable 

under  3504(h) 
Wayne  Leiss,  202-395-7340 

33  U.S.C.  1321(I)(l)(c)— The  operations 
manual  specifies  operating  procedures 
developed  by  bulk  oil  facility  operator 
to  prevent  accidental  discharge  of  oil 
into  the  marine  environment.  Upon  a 
determination  of  satisfactory 
compliance  the  Coast  Guard  captain  of 
the  port  issues  a  letter  of  adequacy 
which  must  be  retained  by  the  facihty. 

•  Coast  Guard 

Rules  of  the  Road  Exercise  for  Renewal 
of  Deck  Officer  and  Pilot  Licenses 

CG  4814 

On  occasion 

Individuals  or  households 

Applicants  for  renewed  deck  officer  or 
pilot  licenses  water  transportation: 
3,269  responses;  3,269  hours;  $1,334 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Wayne  Leiss,  202-395-7340 

46  U.S.C.  224,  226,  228,  and  233— this 
exercise  is  used  by  the  Coast  Guard  to 
assure  that  deck  officers  and  pilots  have 
retained  familiarity  with  rules  of  the 
road  during  the  period  of  their  license. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

New 

•  Internal  Revenue  Service 
Requesting  Information  From  Individual 

Taxpayers  Relating  to  Deductions, 
Expenses,  Exclusions,  etc.  on  Their 
Return 

199,  200  487 

On  occasion 

Individual  or  households 

Individual  taxpayers  being  examined 

Central  fiscal  operations:  85,300 
responses;  4.265  hour8^$142,170 
Federal  cost;  3  forms;  not  applicable 
under  3504(h] 

Irene  Montie,  202-395-6880 
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When  a  tax  return  is  examined  and 
clarification  of  certain  deductions, 
expenses,  exclusions,  etc.  are  required, 
the  taxpayer  will  be  noticed  by  letter. 
Accompanying  the  letter  will  be  the 
appropriate  notice  which  will  provide 
the  taxpayer  with  a  guide  to  the 
documentation  needed  to  substantiate 
the  items  on  the  individual  tax  return, 
which  are  of  concern  to  the  IRS. 

•  Internal  Revenue  Service 

Tax  Shelter  Questionnaire  Leasing 

Dir-Det  4-299 

On  occasion 

Individual  or  households/businesses  of 

other  institutions 
All  taxpayers  who  invest  in  a  leasing 

tax  shelter. 
SIC:  All 

Small  businesses  or  organizations 
Central  Bscal  operations:  50  responses; 

38  hours;  $2,076  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

The  questionnaire  has  been  devised 
with  district  counsel  to  properly  develop 
each  tax  shelter  case.  Without  this 
questionnaire,  Internal  Revenue  Service 
may  overlook  pertinent  areas  of 
examination  and  will  be  unable  to 
determine  the  taxpayer's  intent  for 
investing  in  the  shelter. 

•  Internal  Revenue  Service 

Notices — Requesting  Information  From 
Individual  Taxpayers  Relating  to 
Deductions,  Expenses,  Exclusions, 
Etc.  on  Their  Tax  Return 

87,  88.  89,  90.  91.  92,  93,  94,  95,  96.  97.  98. 
99. 100, 101, 102 

On  occasion  , 

Individuals  or  households 

Individual  taxpayers  under  examination 

Central  fiscal  operations:  590,000 
responses;  295.000  hours;  $983,340 
Federal  cost;  16  forms;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

When  a  tax  return  is  examined  and 
clarification  of  certain  deductions, 
expenses,  exclusions,  etc.  are  required, 
the  taxpayer  will  be  notified  by  letter. 
Accompanying  the  letter  will  be  "the 
appropriate  notice  which  will  provide 
the  taxpayer  with  a  guide  to  the 
documentation  needed  to  substantiate 
the  items  on  the  individual  tax  return, 
which  are  of  concern  to  the  IRS. 

•  Internal  Revenue  Service 

Tax  Shelter  Questionnaire  Contribution 

of  Lithographs 
Dir-Det  4-300 
On  occasion 
Individual  or  households/businesses  of 

other  institutions 
Taxpayers  investing  in  contribution 

lithographs  tax  shelters 
SIC:  All 


Small  Businesses  or  organizations 
Central  fiscal  operations:  100  responses; 

75  hours;  $4,150  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

The  questionnaire  has  been  devised 
with  district  counsel  to  properly  develop 
each  tax  shelter  case.  Without  this 
questionnaire,  internal  revenue  service 
may  overlook  pertinent  areas  of 
examination  and  will  be  unable  to 
determine  the  taxpayer's  intent  for 
investing  in  the  shelter. 

•  Internal  Revenue  Service 
Small  Business  Seminar 
505-6-10 
Nonrecurring 

Businesses  or  other  institutions 
Small  business  wishing  to  attend 

informational  workshops 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  750  responses; 

75  hours;  $659  Federal  cost;  1  fonn;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Required  to  pubhcize  and  register  for 
small  business  seminars  in  Alabama. 
The  data  is  used  to  determine  the 
number  of  persons  who  want  to  attend 
the  seminars  and  to  register  them  for 
each  session. 

•  Internal  Revenue  Service 
Temporary  Vehicle  Pass  Register 
Rowo-  2353  (6-72) 

On  occasion 

Individual  or  households/businesses  of 

other  institutions 
Employees  and  food  vendors,  repair 

persons,  visitors 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  12,000 

responses;  204  hours;  $204  Federal 

cost;  1  form;  not  appUcable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Form  is  used  to  issue  temporary 
vehicle  passes,  and  is  needed  to 
document  entrance  of  unauthorized 
vehicles  on  service  center  property.  A 
record  will  be  maintained  for  a  two-year 
period.  If  form  is  not  used,  vehicles 
would  not  be  able  to  gain  entrance  to 
service  center  property. 

•  Internal  Revenue  Service 
Appeal  rights  and  preparation  of 

protests  for  unagreed  cases 
Pub.  5 

On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Taxpayers  want  to  appeal  a  proposed 

tax  adjustment 
SIC:  All 
Small  businesses  or  organizations 


Central  fiscal  operations:  12,500 
responses;  125.000  hours;  $1,562,500 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie.  202-395-6880 

The  information  is  needed  to  show  the 
taxpayers'  basis  for  appealing  proposed 
tax  adjustments  over  $2,500  during 
examination  of  their  returns.  The  data 
on  the  protest  is  used  to  enable 
taxpayers  to  get  prompt  and  full 
consideration  of  their  appeal. 

•  Internal  Revenue  Service 

United  States  Estate  Tax  Return — Estate 
of  Nonresident  Not  a  Citizen  of  the 
United  States 

706NA 

Nonrecurring 

Individuals  or  households 

Estates  of  nonresident  noncitizens  with 
property  in  U.S. 

Central  Fiscal  Operations:  5,000 
responses;  19,380  hours;  $16,331 
Federal  cost;  1  form;  not  applicable 
under  3504  (h) 

Irene  Montie,  202-395-6880 

Under  section  6018,  executors  must 
file  estate  tax  returns  for  nonresident 
noncitizens  who  had  property  in  the  U.S. 
Executors  use  form  706NA  for  this 
purpose.  IRS  uses  the  information  to 
determine  correct  tax  and  credits. 

•  Internal  Revenue  Service 
Statement  of  Tax  Due  IRS 
TY53  Form  17 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Any  taxpaying  entity 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  83,675 

responses;  41,837  hours;  $424,604 

Federal  cost;  1  form;  not  applicable 

imder  3504  (h) 
Irene  Montie,  202-395-6880 

This  form  is  a  notice  and  demand  for 
payment  of  assessed  tax.  The  taxpayer 
must  remit  payment  or  provide 
information  if  the  payment  was 
previously  made.  This  information  is 
basic  taxpayer  identification  and 
remittance  information.  IRS  uses  the 
information  to  apply  payments  to  a 
taxpayer's  account  or  to  locate  a  prior 
payment. 

•  Internal  Revenue  Service 
Order  Acknowledgement  Card 
SC-C,  1-540 

Other— See  SF83 

Businesses  or  other  institutions 

Businesses  that  submit  purchase  orders 

to  IRS 
SIC:  aU 
Small  businesses  or  organizations 
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fii  ical 


Central 
36  hour  I 
applica 

Irene  MoHtie, 


operations:  450  responses; 
:  $200  Federal  cost;  1  form;  not 
)le  under  3504  (h) 

202-395-6880 


<  ec 


ded  to  provide  for  changes  in 
)rders  sent  to  vendors.  The 
is  used  to  make  adjustments 
orders.  Without  this  information 
would  need  to  be  made 
ireater  cost  of  time  and  effort. 


Form  n 
purchase 
informati4n 
to  the 

the  adjustments 
later  at  a 


tic  n 


'  e 


•  Interna 
Applica 

collecti 

section! 

Interna 
5303 
Nonrecuntng 


State  or 
or  other 

Employer! 
pension 

SIC:  all 

Small  bus 

Central 


Iccal 


nesses  or  organizations 
fiscal  operations:  2,500 
respons  3s;  17.500  hours;  $27,512 
Federal  cost;  1  form;  not  applicable 
under  3  m  (h) 
Irene  Mor  tie.  202-395-6880 


401 


IRS  usei  I 
thei 

applicant 
section 
Code  and 
for  an 
determined 
qualifies 
section 
deduct 


•  Interna 
Telephon< 
RC-C-GE*s; 
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Revenue  Service 
for  determination  for 
ly  bargained  plan  (under 

401(A)  and  501(A)  of  the 

Revenue  Code.) 


governments/businesses 
institutions 

private,  public,  church  w/ 
plans 


the  form  to  determine  from 
nfonHation  given  whether  the 
s  a  qualified  plan  under 
(a)  of  the  Internal  Revenue 
meets  the  ERISA  requirements 
em]  iloyee  pension  plan.  IRS  also 
whether  the  related  trust 
tax  exemption  under 
50l(A},  if  so,  the  employer  may 
coi  itributions  to  the  plan. 


fbri 


Revenue  Service 
contacts 
1-1023  (1-80) 


Nonrecun  ing 

Individua  i  or  households 

Indiv.  app  icants  for  various  categories 

of  IRS  e  mployment 
Central  fii  cal  operations:  5,000 

respons  ;s;  415  hours;  $3,500  Federal 

cost;  1  f  }rm;  not  applicable  under  3504 

(h) 
Irene  MoHtie,  202-395-6880 

5  U.S.C,  3218  requires  that 
employme  nt  of  Federal  agency 
personnel  be  based  on  examinations  for 
competitive  service.  This  form  is  used 
for  teleph(me  contact  with  qualified 
applicant!  from  the  roster  to  determine 
the  applic  int's  current  or  future 
availabilil  y  for  a  vacancy. 


Revenue  Service 

\mended  Return  Received.  No 


•  Interna 
Notice  of 

Origina 
4486 

On  occaston 
Individua  s  or  households/State  or  local 

govemt  lents/farms/businesses  or 

other  in  stitutions 


Taxpayers  that  file  amended  returns 

SIC:  all 

Small  businesses  or  organizations 

Central  fiscal  operations:  51.748 
responses;  25.874  hours;  $76,398 
Federal  cost;  1  form;  not  applicable 
under  3504  (h) 

Irene  Montie,  202-395-6880 

Computer  generated  form  4486  is  used 
to  thank  a  taxpayer  for  an  amended 
return  filed  and  to  ask  for  information  to 
locate  the  original  return.  (Part  2  is  the 
taxpayer's  copy  and  parts  3  and  4  are 
internal  use  forms. 

•  Internal  Revenue  Service 
Educational  Credentials  Evaluation 
500-5-809 

Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions 
Individuals  applying  for  internal 

revenue  agent  position 
SIC:  739.  822 

Small  businesses  or  organizations 
Central  fiscal  operations:  10  responses; 

240  hours;  $182  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  form  is  needed  to  evaluate 
coursework  received  from  foreign 
institutions  and  other  institutions  that 
are  not  accredited  four-year  educational 
institutions.  This  evaluation  is  used  in 
the  determination  of  basic  eligibility  for 
the  internal  revenue  agent  position. 

•  Internal  Revenue  Service 
Request  for  mission  returns 

PR-1  Spanish  version  PR-2  English 

On  occasion 

Individuals  or  households/farms/ 

businesses  or  other  institutions 
Individuals,  businesses,  farmers  not 

filed  required  returns 
SIC:  All 

Small  businesses  or  organizations 
Central  Hscal  operations:  400  responses; 

200  hours;  $100  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

26  U.S.C.  6011  requires  that  every 
person  liable  for  any  PR-1  and  PR-2 
letter  forms  are  the  last  letters  mailed  by 
the  service  to  a  taxpayer  when  there  is 
not  a  record  of  a  particular  return  being 
filed.  The  information  received  is  used 
to  close  investigations  or  to  determine 
the  next  appropriate  action  by  the 
service. 

Revisions 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Applicant  for  Production  of  High  Proof 

Concentrate 
ATF  F  27-6  Supplemental  (5520.4) 
On  occasion 


Businesses  or  other  institutions 
Manufacturers  of  fruit  flavor 

concentrates 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  0 

responses;  0  hours;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Regulations  under  27  CFR  18.124 
require  filing  of  this  application  if  a 
proprietor  wishes  to  produce  volatile 
fruit  flavor  concentrate  having  an 
alcohol  content  of  more  than  24  percent 
by  volume. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  for  Fruit-Flavor  Concentrate 

ATF  F  3873  (5520.1) 

On  occasion 

Businesses  or  other  institutions 

Bonded  wine  cellars  (wine  producers 

and  blenders) 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  0 

responses;  0  hours;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Form  is  necessary  to  determine 
whether  a  bonded  wine  cellar  is  eligible 
to  receive  fruit  flavor  concentrate  from  a 
volatile  fruit  flavor  concentrate  plant. 
Describes  the  bonded  wine  cellar,  fruit 
flavor  concentrate  plant,  and  the  amount 
of  fruit  flavor  concentrate  to  be  shipped 
on  hand,  in  transit,  and  unaccounted  for 
at  any  one  time. 

•  Internal  Revenue  Service 
Application  for  Exemption  From  Self- 
Employment  Tax  for  Use  By 
Ministers,  Members  of  Religious 
Orders  and  Christian  Science 
Practitioners 

4361 

Nonrecurring 
Individuals  or  households 
Ministers  and  members  of  religious 

orders  incl.  Christ.  Sci. 
Central  fiscal  operations:  10.270 

responses;  5,007  hours;  $10,973  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-^880 

This  form  is  used  by  members  of 
qualified  religious  groups  to  claim 
exemption  from  tax  on  self-employment 
income.  The  data  is  used  to  whether  the 
exemption  can  be  given. 

•  Internal  Revenue  Service 
Supplemental  Schedule  of  Gains  and 

Losses 
4797 
Annually 
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Businesses  or  other  institutions/ 

individuals  or  households 
Businesses  that  sell  property  other  than 

inventory 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,237,000 

responses;  831,264  hours;  $273,754 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  4797  is  used  by  Taxpayers  to 
report  sales,  exchanges  or  involuntary 
conversions  of  assets,  other  than  capital 
assets,  and  involuntary  conversions  or 
capital  assets  held  more  than  one  year. 
It  is  also  used  to  compute  ordinary 
income  from  recapture.  The  data  is  used 
by  IRS  to  verify  that  the  proper  amount 
of  income  is  reported  or  the  proper 
amount  of  losses  are  deducted. 

•  Internal  Revenue  Service 
Computation  of  Credit  for  Federal  Tax 

on  Gasoline,  Special  Fuels,  and 

Lubricating  Oil 
4136 

Annually 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Bus.  ent,  farms,  estates,  trusts,  and 

indiv.  that  use  gaso. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,697,000 

responses:  1,127,797  hours;  $300,280 

Federal  cost;  1  form;  not  appUcable 

under  3504(h] 
Irene  Montie,  202-395-6880 

IRC  section  39  requires  certain 
information  in  order  to  claim  a  credit  for 
federal  excise  tax  on  certain  gasoline, 
special  fuels,  and  lubricating  oil  used. 
This  form  is  used  to  figure  the  amount  of 
credit.  Data  is  used  to  verify  of  claim. 

•  Internal  Revenue  Service 

U.S.  Individual  Income  Tax  Return  and 

Related  Schedules  Reporting  Business, 

Farm,  and  Other  Income  and 

Expenses,  Social  Security  Tax,  etc. 
1040  A,  B,  C,  D,  E,  F,  G,  R/RP.  SE 
Annually 

Businesses  or  other  institutions 
Indiv.  taxpayers  including  self-empl. 

persons 
SIC:  All 
Central  fiscal  operations:  145,101,000 

responses;  261,369,180  hours; 

$213,730,261  Federal  cost;  10  forms; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

IRC  sections  6011  and  6012  require 
individuals  to  file  income  tax  returns 
annually.  Forms  1040  and  related 
schedules  are  used  to  report  income 
subject  to  tax  and  compute  the  tax 
liabihty.  The  data  is  used  to  verify  that 
items  on  the  forms  are  correct  and  for 
general  statistical  use. 


Extensions  (Burden  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

AppUcation  for  Registration  of  Firearms 
Acquired  by  Certain  Government 
Entities 

ATF  F 10  (7560.10) 

On  occasion 

State  for  local  Governments 

Federal  law  enforcement  activities:  330 
responses;  165  hours;  $3,432  Federal 
cost;  1  form;  not  apphcable  under 
3504(h) 

Irene  Montie,  202-395-6680 

Provides  for  registration  of  firearms 
"for  official  use"  by  certain  Goverrunent 
entities.  These  firearms  could  not 
otherwise  be  registered. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Certification  of  Tax  Payment 

ATF  7590,3 

Annually 

Businesses  or  other  institutions 

Firearms  importers,  manufacturers, 
dealers 

SIC:  922 

Small  Businesses  or  organizations 
Federal  law  enforcement  activities: 
1,200  responses;  600  hours;  $17,468 
Federal  cost;  1  form;  not  applicable 
under  3504(b) 

Irene  Montie,  202-395-6880 

Payment  of  special  tax  is  made  to  the 
Internal  Revenue  Service.  Stamps  are 
issued  to  the  taxpayers,  but  often  these 
stamps  are  not  received  until  3  or  4 
months  later.  Form  provides  a  means 
whereby  ATF  is  able  to  identify  the 
license  and  tax  status  of  taxpayer  so 
that  the  individual  can  engage  in 
business  without  waiting  for  the  tax 
stamp. 

•  Internal  Revenue  Service 
Depreciation 

4562 

Annually 

Businesses  or  other  institutions/ 

individuals  or  households/farms 
All  taxpayers  claiming  a  deduction  for 

depreciation 
SIC:  all 

Small  businesses  or  organizations 
Central  fiscal  operations:  5,000,000 

responses;  2,500.000  hours;  $248,592 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  4562  is  used  to  report  the 
depreciation  deduction  and  to  elect 
additional  first-year  depreciation.  The 
data  is  used  to  verify  that  the  proper 
deduction  has  been  taken. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Consent  of  Surety 


ATF  F 1533  (5000.18) 

On  occasion 

Businesses  or  other  institutions 

Distilled  spirits,  wine,  beer  and  tobacco 

manufacturers 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1,960 

responses;  1,980  hours;  $1,595  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Permittees  who  handle  materials  such 
as  alcohol  are  liable  for  the  tax  attached 
to  that  alcohol.  For  this  reason  they 
carry  bonds  which  cover  specific 
liabilities.  When  the  terms  of  a  bond  are 
to  be  changed  or  extended  the  "consent 
of  surety"  is  filed,  whi  Ji  legally  binds 
the  bonding  company  to  the  new  terms. 

•  Internal  Revenue  Service 

Exempt  Cooperative  Association  Income 

Tax  Return 
990-C 
Annually 

Businesses  or  other  institutions 
Farmers  cooperatives  exempt  under 

section  521 
SIC:  514,  515 

Small  businesses  or  organizations 
Central  fiscal  operations:  4,000 

responses;  55,580  hours;  $35,861 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  990-C  is  used  by  farmers 
cooperatives  exempt  under  Internal 
Revenue  Code  section  521  to  report  the 
tax  imposed  by  section  1381.  IRS  uses 
the  information  to  determine  if  the  tax 
was  properly  reported. 

•  Internal  Revenue  Service 

Consent  to  Fix  Period  of  Limitation  on 

Assessment  of  Income  Taxes 
952 

On  occasion 

Businesses  or  other  institutions 
Rec'vng  Corp.  in  a  liquidation  taking 

longer  than  tax  year 
SIC:  multiple 
Central  fiscal  operationg:  372,000 

responses;  62.012  hours;  $5,565  Federal 

cost  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Form  952  is  a  waiver  of  the  statute  of 
limitations  for  tax  assessment.  Section 
332(b)  of  the  IRC  requires  a  receiving 
corporation  in  a  liquidation  covering 
more  than  one  tax  year  to  file  such  a 
waiver.  The  corporation  must  file  form 
952  for  each  tax  year  in  the  liquidation 
period.  Data  is  used  to  extend  the  time 
for  assessing  tax. 

•  Internal  Revenue  Service 


r 
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Applicati(  in  for  Approva'  of  Master  or 

Prototy  »e  Defined 
Contribut  on  plan  for  self-employed 

individ\|als 
3672 

Nonrecur^ng 

Businesse  i  or  other  institutions 
Trade/pre  gessiona  assoc.  banks, 

insurance  co.  invest,  co. 
SIC:  602.  931 

Small  bus  nesses  or  organizations 
Central  fiscal  operations:  1,500 

responses;  12,853  hours;  $23,806 

Federal  cost;  1  form;  not  applicable 

under  3  04(h] 
Irene  Mor  tie,  202-395-6880 

IRS  usei  I  these  forms  to  determine 
from  the  ii  iformation  given  whether  the 
applicant  }lan  qualifies  under  section 
401(a]  of  the  Internal  Revenue  Code  and 
under  the  applicable  parts  of  ERISA  as 
an  approved  employee  benefit  plan.  A 
determination  is  also  made  on  whether 
the  relatei  trust  qualifies  for  tax  exempt 
status  unaer  section  501(a)  of  the  code. 

•  Internal  Revenue  Service 

U.S.  Incon  le  Tax  Return  of  a  Foreign 

Corpora  tion 
1120F 
Annually 

Businesses  or  other  institutions 
Foreign  corps,  engaged  in  a  U.S.  trade  or 

busines  i 
SIC:  All 

Small  bus  nesses  or  organizations 
Central  fiscal  operations:  9,000 

responses;  129,362  hours;  $75,490 

Federal  icost;  1  form;  not  applicable 

under  3k04(h) 
Irene  Moijtie,  202-395-6880 

Form  llhoF  is  filed  by  foreign 
corporations  that  are  engaged  in  a  trade 
or  business  in  the  U.S.  or  have  U.S. 
investment  income.  The  IRS  uses  form 
1120F  to  cjetermine  whether  the  foreign 
corporation  has  correctly  reported  its 
income  arid  computed  its  tax. 

•  Internal  Revenue  Service 
Forest  Incjustries  Schedules 
T  (Timbeij) 

Annually 

Businesse  3  or  other  institutions/ 

individi  als  or  household/farms 
Taxpayer  i  claiming  deductions  for 

depletic  n  of  timber  resources 
SIC:  All 

Small  bus  nesses  or  organizations 
Central  fii  cal  operations:  37,000 

respona  es;  211,000  hours;  $6,163 

Federal  cost;  1  form;  not  applicable 

under  3604(h) 
Irene  MoijUe,  202-395-6880 

IRC  sections  611  and  631  and  related 
regulations  require  taxpayers  to  give 
information  to  IRS  if  they  operate,  buy, 
sell  or  lease  standing  timber  or  forest 
land.  IRS  kises  the  information  to 


determine  whether  depletion,  gain,  or 
loss  or  these  transactions  is  reported 
correctly. 

Extensions  (No  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Bonded  Wine  Cellars — ^Taxpaid  Room  of 
Receipt  From  Bonded  Premises 

ATF  REC  5120/26 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
10,400  responses;  2,600  hours;  $65 
Federal  cost;  0  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

On  removals  from  bond,  the 
destination  must  be  recorded,  receipt  on 
taxpaid  premises  veriHes  removal 
record,  protection  of  the  revenue. 

•  Internal  Revenue  Service 
Affiliations  Schedule 

851 

Aimually 

Businesses  or  other  institutions 

Parent  corp.  of  an  affiliated  group  of 

corporations 
SIC:  AU 
Cenfral  fiscal  operations:  4,000 

responses;  4,000  hours;  $446,770 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-39&-6880 

Form  851  is  filed  by  a  parent 
corporation  and  attached  to  the 
consolidated  return  (form  1120).  The 
information  is  used  to  identify  the 
members  of  the  affiliated  group  covered 
in  the  consolidated  retxim. 

•  Internal  Revenue  Service 
Annual  Retium  of  Foreign  Trust  With 

U.S.  Beneficiaries 
3520-A 
Annually 
Businesses  or  other  institutions/ 

individuals  or  households 
Foreign  trust  having  U.S.  beneficiaries 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  500  responses; 

500  hours;  $9,400  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

IRC  section  6048(c)  requires  an  annual 
return  for  foreign  trusts  having  one  or 
more  U.S.  beneficiaries.  26  CFR 
404.6048-1  requires  that  form  352D-A  be 
filed. 

•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Application  To  Establish  Wine 
Warehouse  Premises 


ATF  REC  5120/25 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC;  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  50 

responses;  25  hours;  $62  Federal  cost; 

0  form;  not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880. 

Stores  products  for  credit,  verifies 
location  of  storage  facilities,  protection 
of  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Application  To  Conduct  Other 
Operations  on  Bonded  Wine  Cellars 

ATF  REC  5120/24 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  20 
responses;  10  hours;  $115  Federal  cost; 
0  form;  not  applicable  under  3504(h] 

Irene  Montie,  202-395-6880 

Allows  other  operations,  opportimity 
to  verify  that  revenue  is  not  placed  in 
jeopardy  by  the  conduct  of  other 
operations. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Importers  Records  of  Receipt  and 
Disposition  of  Alcoholic  Beverages. 
Strip  Stamp  Accounting  and  All 
Supporting  Data 

ATF  REC  5170/1 

Othei^-see  SF83 

Businesses  or  other  institutions 

Importers  of  alcoholic  beverages 

SIC:  518 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
741,780  responses:  123,630  hours;  $165 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-«880 

Accounting  tool,  audit  frail.  Provides 
total  amount  received  and  to  whom 
sold,  strips  stamps,  accounts  for  bottle 
count,  supporting  records  verify  these 
records.  Protection  of  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Brewer  Receipt,  Use,  Disposition  of 

Brewing  Material 
ATF  REC  5130/1 
On  occasion 

Businesses  or  other  intitutions 
Brewery 
SIC:  208 

SmaU  businesses  or  organizations 
Federal  law  enforcement  activities: 

16,692  responses:  4,173  hours;  $100 
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Federal  cost;  0  form;  not  applicable 
under  3504(h) 
Irene  Montie,  202-395-6880 

Protection  of  the  revenue,  accounting 
tool,  audit  trail  beginning  of 
establishment  of  tax  liability,  used  to 
compare  records  of  total  production. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Brewer  Records  of  Production  of  Beer, 
Cereal  Beverages,  Wort,  Wort 
Concentrate,  Malt  Sirup  and  Extract 
for  Sale 

Removal 

ATF  REC  5130/2 

On  occasion 

Businesses  or  other  institutions 

Brewery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
27,820  responses;  13,910  hours;  $90 
Federal  cost;  0  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Accoimting  tool,  audit  trail  protection 
of  the  revenue.  Records  show  gallonage 
produced  which  establishes  maximum 
tax  liability. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Brewers  Applications  Letterheads  and 

Notices  to  Qualification  and 

Operations 
ATF  REC  5130/6 
On  occasion 

Businesses  or  other  institutions 
Brewery 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  50 

responses;  50  hours;  $300  Federal  cost; 

0  form;  not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Notifies  ATF  of  intention  to  produce, 
destroy  beer,  transfer,  provides  a  record 
of  activity  and  ensures  the  revenue  is 
not  placed  in  jeopardy. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Bottled  Wine 

ATF  REC  5120/7 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
75,000  responses;  7,500  hours:  $54 
Federal  cost;  1  form;  not  applicable 
under  3504(h] 

Irene  Montie,  202-395-6880 

Recorded  by  tax  class,  quantity 
bottled,  received,  returned  and  removed, 
use  as  tax  assessment,  protects  the 
revenue. 


•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Material  Received  and  Used 

ATF  REC  5120/21 

On  occasion 

Businesses  or  other  institutions 

Bended  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
30,000  responses;  7,500  hours;  $169 
Federal  cost;  0  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Record  of  basis  winemaking  material, 
used  to  calculate  maximum  production 
and  correlate  to  actual  production  to 
determine  diversion  and  nonpayment  of 
taxes,  protects  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Inventory  of  Wine 

ATF  REC  5120/23 

Semiannually 

Businesses  or  other  institutions 

Bonded  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1,664 
responses;  13,312  hours;  $132  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Wine — totals  product  on-hand  twice 
yearly  by  physical  count  by  kind, 
generic,  bulk  and  bottle.  Protection  of 
revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Records  of  Samples  for  Wine 

ATF  REC  5120/17 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities: 
20,000  responses;  1,000  hours;  $100 
Federal  cost;  1  form;  not  applicable 
under  3504(h] 

Irene  Montie,  202-395-6880 

Records  analysis,  testing  and 
laboratory  disposition,  samples  are  tax- 
free  or  withdrawn  without  payment  of 
tax  record  substantiates  removals  and 
protects  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Reconditioned  Foreign  Wine 

ATF  REC  5120/15 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  1,200 

responses;  200  hours;  $72  Federal  cost; 

1  form;  not  applicable  under  3504(h) 


Irene  Montie,  202-395-6880 

Distinguishes  foreign  and  domestic 
wines  for  purposes  of  reconditioning, 
protects  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Destruction  of  Wine 

ATF  REC  5120/16 

On  occasion 

Businesses  or  other  institutions 

Bonded  winery 

SIC:  208 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  2,500 

responses;  417  hours;  $90  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

Records  quantity  destroyed  on 
bonded  wine  premises,  established  total 
of  taxes  of  each  class  related  to  tax 
liability  of  entire  quantity  on  hand, 
protects  the  revenue. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Record  of  Special  Natural  and  Other 

Wine  Production 
ATF  REC  5120/14 
On  occasion 

Businesses  or  other  institutions 
Bonded  winery 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  5,000 

responses;  500  hours;  $149  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Shows  details  of  production,  quantity, 
lot  and  formula  number;  ensure 
compliance  to  formula  and  establishes 
tax  liability  of  each  class  of  wine 
produced. 

•  Bureau  of  Alcohol  Tobacco  and 
Firearms 

Record  of  Distilling  Material  or  Vinegar 

Stock 
ATF  REC  5120/11 
Other— see  SF83 
Businesses  or  other  institutions 
Bonded  winery 
SIC:  208 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1,200 

responses;  200  hours;  $63  Federal  cost; 

1  form;  not  applicable  imder  3504(h) 
Irene  Montie,  202-395-6880 

Record  detailing  receipt  of  wine 
making  or  vinegar  stock,  showing 
amount  and  kind  produced,  receipt  and 
removal,  by  type  of  material,  protection 
of  revenue. 

•  Internal  Revenue  Service 
Application  for  Extension  of  lime  To 

File  U.S.  Estate  Tax  Return  and/or 
Estate  Tax 
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4768 

Nonrecurrink 

Businesses 

individual^ 
Personal 
SIC:  999 

Small  businesses 
Central  fiscal 


other  institutions/ 
or  households 

of  an  estate 


rep  resentative  i 


CO  St; 


responses 
Federal 
under  3504[h] 
Irene  Monti( , 


or  organizations 
operations:  17,000 
14.000  hours:  $37,602 
;  1  form;  not  applicable 


202-395-6880 


Form  4768 
representatr  ^es 
extension  of 
return  and/ 
to  explain 
granted.  IRS 
decide  whetler 
granted.  Hel » 
qualifies  for 
and/ or  to 


is  used  by  personal 

of  estates  to  request  an 
time  to  nie  an  estate  tax 
to  pay  the  estate  tax.  and 
the  extension  should  be 
uses  the  information  to 
the  extension  should  be 
verify  that  the  estate 
m  extension  of  time  to  Hie 
the  estate  tax. 


wiy 


pay 

ACTION 

Agency  Clea  ranee  Officer — Mr.  Don 
Romine— 20:  -254-8523 


New 

*  Financial 
A-451 
Quarterly 
Businesses 
All  action 
Sic:  Multiple 
Small  businebses 
Social  services 

hours;  $10, 

applicable 
Diane  Wimbferly 


!  tatus  Report 

or  other  institutions 
pr  )jects 

or  organizations 
:  6.000  responses;  18,000 
XX)  Federal  cost;  1  form;  not 
under  3504(h) 

202-395-6880 

Financial  status  report  submitted 
quarterly  to  assure  compliance  with 
GAO/OMB/Action  fiscal  regulations 
and  requiren  ents 

ENVIRONMENT/  i.  PROTECTION  AQENCY 

Agency  Clea  "ance  Officer — Christine 
Scoby— 202-^7-0793 

New 

World  Hej  1th  Organization/U.N. 

Environme  ntal  Program-sponsored 

Biological  Monitoring  Program 
EPA  HQ  851(>-10 
Nonrecurrinj 
Individuals  c  r  households/State  or  local 

govemmer  ts 
Public  schoo  s  and  teachers 
Sic:  821 
Pollution  control  and  abatement:  200 

responses:  100  hours:  $88,000  Federal 

cost:  3  forr  is:  not  applicable  under 

3504(h) 
Edward  H.  Clarke.  202-395-7340 

As  part  of  Urho/UNEP  international 
biological  monitoring  program.  200 
volunteer  scl  lool  teachers  will  complete 
consent  form  and  questionnaire  and 


provide  10  ml  blood  for  lead  and 
cadmium  analysis.  Fifty  kidney 
courtices  will  be  collected  at  autopsy  for 
cadmium  analysis.  Data  will  be  used  for 
international  comparisons  with  9  other 
countries. 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — Carolyn  B. 
Doying— 202-452-2983 

Extensions  (no  change) 

•  Country  Exposure  Report 
FFIEC009 
Semiannually 

Businesses  or  other  institutions 
Member  banks  and  bank  holding 

companies 
Sic:  602,  671 
General  government:  306  responses: 

6.784  hours:  $150,000  Federal  cost;  1 

form;  $135,680  public  cost;  not 

applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

This  report  collects  information  on 
international  claims  of  U.S.  banks 
holding  companies  used  for  supervisory 
an(l  analytical  purposes.  This 
information  is  also  used  to  analyze  the 
country  exposure  of  banks  in  order  to 
determine  the  degree  of  risk  in  their 
portfohos  and  the  possible  impact  on 
U.S.  banks  of  any  adverse  developments 
in  particular  countries. 

•  Application  for  Federal  Reserve  Bank 
Stock— National  Bank  FR30 

Nonrecurring 

Businesses  or  other  institutions 

New  national  banks 

Sic:  602 

Small  businesses  or  organizations 

General  government:  40  responses;  40 
hours;  $5,000  Federal  cost;  1  form;  $800 
public  cost;  not  applicable  under 
3504(h) 

Irene  Montie.  202-395-6880 

This  application  is  used  when  an 
organizing  national  bank  subscribes  to 
Federal  Reserve  Bank  stock. 

INTERNATIONAL  DEVELOPMENT  ASSISTANCE 

Agency  Clearance  Officer — Ms.  Melita 
Yearwood— 202-632-0084 

New 

•  Survey  of  Attitudes  Toward  Overseas 
Agricultural  Development 
Assignments:  (a)  Faculty,  (b) 
Institutional  Aid  16206A&B  (7-81,  one 
time) 

Nonrecurring 

Businesses  or  other  institutions 

Title  XII  Univ.  &  Faculty,  primarily  of 

the  schools  of 
Sic:  822 
Foreign  economic  and  financial 

assistance:  2,623  responses;  1.374 


hours;  $15,000  Federal  cost;  1  form; 
$13,745  public  cost;  not  applicable 
under  3504(h) 
Federal  Education  Data  Acquisition 
Council,  202-426-5030 

Aid  and  BIFAD  require  more  data  on 
factors  which  make  specific  agricultural 
development  assignments  overseas 
more  or  less  attractive.  The  proposed 
survey  is  designed  to  obtain  that  data 
and  to  assess  existing  and  necessary 
incentives — financial  and  non- 
financial — needed  to  induce  the 
requisite  numbers  and  quality  of  faculty 
from  eligible  universities  to  respond  to 
AID'S  agricultural  development 
assistance  programs  overseas. 

NUCLEAR  REOULATORY  COMMISSION 

Agency  Clearance  Officer — Stephen 
Scott— 301-492-8585 

New 

•  Monitoring  of  Fatigue  Transient  Limits 
for  Reactor  Coolant  System 

Nonrecurring,  on  occasion 
Businesses  or  other  institutions 
Forty-six  operating  nuclear  power  plants 
SIC:  493  mul 
Energy  information,  policy,  and 

regulation:  46  responses;  920  hours; 

$124,000  Federal  cost;  0  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill.  202-395-7340 

Requirement  that  46  operating  reactor 
plants  that  have  been  identified  as 
lacking  technical  specifications  to 
monitor  the  actual  transient  occurrences 
that  could  significantly  affect  the  fatigue 
life  of  the  reactor  coolant  system 
develop  tech  specs  and  submit  them  to 
NRC.  NRC  further  requires  that  records 
of  said  occurrences  be  maintained  for 
the  duration  of  the  license,  normally  40 
years. 

SECUfirriES  and  exchange  commission 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

New 

•  Application  for  Qualification  of 
Indenture  Under  Trust 

7A1-9 

1919 

On  occasion 

Businesses  or  other  institutions 

Iss.  of  debt  sec.  offered  to  the  public  but 

not  req..  etc. 
SIC:  multiple 
Other  advancement  and  regulation  of 

commerce:  29  responses:  1,276  hours; 

$761  Federal  cost;  1  form;  $46,400 

public  cost;  not  applicable  under  3504 

(h) 
Robert  Veeder.  202-395-4814 
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Application  under  Trust  Indenture 
Act  of  1939  to  qualify  indenture  relating 
to  debt  securities  offered  to  the  public 
and  not  required  to  be  registered  under 
the  Securities  Act  of  1933.  The 
information  is  used  to  determine 
whether  the  offering  is  required  to  be 
registered  and  whether  the  indenture 
contains  the  required  provisions. 

•  Apphcation  for  Exemption  of 
Indenture  from  Provisions  of  Act  of 
1939  (Form  T-4),  17  CFR  260.4C-1 
Through  4C-5 

1920 

On  occasion 

Businesses  or  other  institutions 

Issuers  of  debt  securities  offered  to  the 
public 

SIC:  multiple 

Other  advancement  and  regulation  of 
commerce:  4  responses;  20  hours;  $105 
Federal  cost;  1  form;  $1,080  public  cost 
not  applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

Application  for  Securities  and 
Exchange  Commission  order  exempting 
an  indenture  qualified  under  the  Trust 
Indenture  Act  of  1939  from  certain 
provisions  of  the  act.  The  information  is 
used  to  decide  whether  compliance  with 
the  act  would  be  an  undue  burden  on 
the  company,  is  not  necessary  for  the 
protection  of  investors  or  would  require 
the  consent  of  the  security  holders. 

•  Rule  14F-1  Under  the  1934  Act, 
Change  in  Majority  of  Directors 

On  occasion 

Businesses  or  other  institutions 

IBS.  that  have  over  a  mil.  doi.  in  assets 
and  class,  etc. 

SIC:  multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  3  responses;  54  hours;  $63 
Federal  cost;  1  form;  $1,950  public 
cost;  not  applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

The  rule  is  needed  by  the  Commission 
to  fuinil  its  statutory  responsibility  to 
prescribe  those  rules  and  regulations 
that  are  necessary  for  the  protection  of 
investors  by  requiring  an  issuer  to 
apprise  its  shareholders  and  the 
Commission  of  a  change  in  the  majority 
of  the  Board  of  Directors  of  the  company 
where  such  change  is  effected  other 
than  at  a  meeting  of  security  holders. 

•  Rule  12DL-3 — Requirements  as  to 
Certification  Under  Section  12(d]  of 
the  1934  Act 

On  occasion 

Businesses  or  other  institutions 
Registered  national  securities  exchanges 
SIC;  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
commerce:  688  responses;  344  hours; 


$1,806  Federal  cost;  1  form;  $3,440 
public  cost;  not  applicable  under  3504 
(h) 
Robert  Veeder,  202-395-4814 

Certifications  pursuant  to  rule  12D1-3 
are  used  by  the  Commission  in 
conjunction  with  registration  statements 
under  section  12  of  the  1934  act  in  order 
that  the  issuer's  securities  may  be 
admitted  to  trading  on  an  exchange  at 
the  same  time  as  the  registration 
statement  relating  to  those  securities 
becomes  effective. 

•  Statement  of  Eligibility  and 
Qualification  for  Corporate  Trustee 
Under  Trust  Indenture  Act  of  1939 
(Form  T-1)  17  CFR  160.0-3,  0-4,  5A  1- 
3,  7A-15-37 

1836 

On  occasion 

Businesses  or  other  institutions 

Corp.  trust,  under  inden.  relating  to  debt 

sec.  off.  to  pub. 
SIC:  multiple 
Other  advancement  and  regulation  of 

commerce:  531  responses;  23,364 

hours;  $6,983  Federal  costs;  1  form; 

$849,600  public  cost;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

Statement  of  eligibility  and 
qualification  of  corporate  trustee  to 
serve  under  indentu^re  relating  to  debt 
securties  offered  to  the  public.  The 
information  is  used  to  determine 
whether  the  trustee  is  qualified  to  serve 
under  the  indenture. 

•  Statement  of  eligibility  and 
qualification  for  individual  trustee 
under  trust  indenture  act  of  1939 
(Form  T-2) 

1849 

On  occasion 

Businesses  or  other  institutions 

Indiv.  trust,  under  inden.  relating  to  debt 

sec,  etc. 
SIC:  multiple 
Other  advancement  and  regulation  of 

commerce:  27  responses;  756  hours; 

$368  Federal  costs;  1  form;  $29,240 

public  cost;  not  apphcable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

Statement  of  eligibility  and 
qualification  of  individual  trustee  to 
serve  under  indenture  relating  to  debt 
securties  offered  to  the  public.  The 
information  is  used  to  determine 
whether  the  trustee  is  qualified  to  serve 
under  the  indenture. 

•Form  C-3  and  S-12  Registration 
statement  for  American  Depository 
receipts  under  the  Securities  Act  of 
1933 

Sec  1302  (S-12)  and  Sec  1923  (C-3) 

On  occasion 

Businesses  or  other  institutions 


Banks  issuing  Amer.  depository  receipts 

for  foreign  secur. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulations  of 

commerce:  65  responses;  65  hours; 

$1,706  Federal  costs;  2  form;  $22,750 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814  \ 

Form  C-3  and  S-12  elicit  material  ^ 

information  concerning  American 
depository  receipts  relating  to  foreign 
securities  being  offered  and  sold  in  the 
United  States.  This  information  assists 
investor  in  making  informed  investment 
decisions. 

•  Form  19,  Registration  Form  for 
American  Depository  Receipts  and  the 
Underlying  Foreign  Securities  Listed 
on  a  U.S.  Securities  Exchange 

SEC  1854 

On  occasion 

Businesses  or  other  institutions 

Foreign  corps,  that  have  listed  their  sec. 

on  a  secur.  exch. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  3  responses;  240  hours; 

$1,201  Federal  costs;  1  form:  $10,200 

public  cost;  not  applicable  under  '• 

3504(h) 
Robert  Veeder,  202-395-4814 

Form  19  elicits  materials  information 
concerning  American  depository 
receipts  and,  in  some  cases,  the 
financial  condition  and  operations  of 
foreign  issues  with  securities  listed  on  a 
U.S.  securities  exchange.  This 
information  permits  investors  to  make 
informed  investment  decisions. 

•  Form  6-K,  Periodic  Report  of  Foreign 
Issuers  Under  Rules  13A-16  and  15D- 
16 

On  occasion 

Businesses  or  other  institutions 

Foreign  Comps.  w/sec.  reg.  under  S.  12 

(b)  or  (g)  of  1934  SEA 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  240  responses;  1,920  hours; 

$3,409  Federal  costs;  1  form;  $124,800 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder,  202-395-4814 

Form  6-K  elicits  material  information 
from  foreign  issues  of  securities  publicly 
traded  in  the  United  States  in  order  that 
U.S.  investors  will  receive  the  same 
information  as  foreign  investors. 

•  Form  19-K,  Annual  Report  Form  for 
American  Depository  Receipts  and 
Underlying  Foreign  Securities  Listed 
on  a  U.S.  Exchange 

Sec  1799 
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Annually 

Businesses  o^  other  institutions 

Foreign  corpi .  that  have  listed  sec.  on  a 

U.S.  sec.  e;  ch. 
SIC:  multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulations  of 

commerce:  8  responses;  16,880  hours; 

$675  Feder  >1  costs;  1  form;  $748,000 

public  cost  not  applicable  under 

3504(h) 
Robert  Veedir,  202-395-4814 


Form  19-K 


elicits  material  information 


concerning  A  tnerican  depository 
receipts,  and,  in  some  cases,  the 
financial  con  lition  and  operations  of 
foreign  issuei  s  with  securities  Usted  on  a 
U.S.  securitie  3  exchange.  This 
information  permits  investors  to  make 
informed  invi  stment  decisions. 

•  Rule  12G3-: :,  Exemption  for  Certain 

Foreign  Sequrities 
On  occasion 
Businesses  oi 
Foreign  comp  anies 

traded  ove|-the 
SIC:  multiple 
Small  businesses 
Other  advanc  ement 


commerce: 
$8,505 
public  cost; 
3504(h) 
Robert  Veede  r, 
Rule  1203- 1 


or  organizations 
eind  regulation  of 
875  responses;  675  hours; 
Fed^'al  costs;  1  form;  $67,500 
not  applicable  under 


companies 
over-the 
requirements 
disclosure 


w  th 


company  su 
information 
its  home  coui^try 


202-395-4814 
exempts  certain  foreign 
securities  trading  in  the 
couriter  market  from  the 
to  prepare  special 
documents  provided  the 
the  material 
disclosed  to  its  investors  in 


Form  comp 
holders  of  foreclosed 
mobile  home 
as  the 

Administratoi 
1819(c)(3)  as 
of  any  claim, 
used  to  deterihine 
the  holder 


other  institutions 
with  securities 
counter 


VETERANS  ADM  NtSTRATION 

Agency  Clear  mce  Officer — R.  C. 
Whitt— 202-3i  19-2146 

Extensions  (E  urden  Change) 

•  Mobile  Hoipe  Loan  Claim  Under  Loan 

Guaranty 
2f>-8629 
Annually 
Businesses  or 
Holders  of  mQbile 
SIC:  601,  602, 
Small  busine^es 
Veterans  hou  i 

hours;  $40, 

applicable 
Robert  Neal, 


other  institutions 

home  loans 
312,  614,  616 

or  organizations 
ing;  800  responses;  133 
Federal  cost;  1  form;  not 
1  inder  3504(h) 
;  :02-395-«880 


'140 


eted  and  submitted  by 
VA  guaranteed 
mit  loans.  The  form  serves 
accou  iting  with  the 

'  required  by  38  U.S.C. 
prerequisite  to  payment 
nformation  collected  is 
claim  payment  due 


i 


•  Notice  of  Intention  To  Foreclose 
26-6851 

On  occasion 

Businesses  or  other  institutions 

Lenders  or  holders 

SIC:  601,  604,  612,  614,  616 

Small  businesses  or  organizations 

Veterans  housing:  85,000  responses; 
21,250  hours;  $534,160  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Robert  Neal,  202-395-6880 

Holder's  notice  of  intent  to  foreclose 
on  loan  guaranteed  under  38  U.S.C.  1810 
as  required  by  38  U.S.C.  1816(a).  Data 
submitted  is  used  for  determinations  on 
forebearance,  foreclosure,  protection  of 
property  and  initiation  of  claim 
payment. 

Extensions  (No  Change) 

•  Compliance  Inspection  Report 
2&-1839 

On  occasion 

Individuals  or  households 

Compliance  inspectors 

Veterans  housing:  431,000  responses; 
107,750  hours;  $319,544  Federal  cost;  1 
form;  not  applicable  under  3504(h] 

Robert  Neal,  202-395-6880 

Abstract:  completed  by  fee 
compliance  inspectors  to  report 
acceptability  of  residential  construction 
and  conformity  with  standards 
prescribed  pursuant  to  38  U.S.C.  1804(a) 
for  new  housing  proposed  as  security  for 
loans  guaranteed  under  38  U.S.C.  1810. 

•  School  Attendance  Report 
21-674B 

On  occasion 

Individuals  or  households 

Claimant  or  school 

Income  security  for  veterans:  39,500 

responses;  3,300  hours;  $161,450 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

This  form  is  used  to  verify  attendance 
in  an  authorized  school  or  training 
program  where  benefits  were  authorized 
prior  to  entering  the  program.  It  is  also 
used  to  report  termination  of  any 
program  with  the  specific  information 
required  to  adjust  benefit  payments  as 
appropriate  for  the  particular  VA  benefit 
program.  Authority  is  38  CFR  3.667. 
Arnold  Strasser, 

Acting.  Assistant  Administrator  for  Reports 
Management. 

|FR  Doc.  81-27798  Filed  9-2J-81:  8:45  dm| 
BILLING  CODE  3110-01-W 


POSTAL  RATE  COMMISSION 

[Docket  No.  AS  1-4] 

Seapines  Station,  Virginia  Beach,  Va.; 
Schedule 

September  18, 1981. 

In  the  matter  of  Seapines  Station, 
Virginia  Beach,  Va.  23451  Docket  No. 
A81-4.  (Mrs.  Forrest  P.  Anderson, 
Petitioner). 

On  August  17, 1981,  Mrs.  Anderson 
filed  a  petition  letter  challenging  the 
Postal  Service's  plans  to  close  the 
Seapines  station  in  Virginia  Beach.  By 
Order  No.  397,  the  Commission 
established  Docket  No.  A81-4  to 
consider  this  matter  and  requested  the 
Postal  Service  to  file  a  memorandum  of 
law  on  whether  the  Postal  Service's 
actions  with  regard  to  the  Seapines 
station  must  comply  with  the 
requirements  of  39  U.S.C.  404(b). 

On  September  14, 1981,  the  Postal 
Service  filed  a  document,  which  appears 
to  contain  its  memorandum  of  law  in 
response  to  Order  No.  397,  stating  that 
section  404(b]  did  not  apply  because  the 
Seapines  facility  is  a  station  rather  than 
a  post  office. '  The  Postal  Service 
suggests  that  this  case  be  "terminated 
forthwith."  ^The  petition,  however, 
asserts  "the  law  requires  the  Postal 
Service  to  make  a  written  determination 
of  its  findings  regarding  closing  or 
consolidation  available  to  the  people 
served  by  the  post  office  affected."  ^ 

We  believe  that  this  case  should  not 
be  terminated  at  this  time.  There  is  a 
controversy  over  the  applicability  of 
section  404(b)  to  the  planned  closing  of 
the  Seapines  station.  We  think  the 
Petitioner  should  be  given  an 
opportunity  to  respond.  Previously,  the 
Commission  has  never  had  to  rule 
squarely  on  the  applicability  of  section 
404(b)  to  the  closings  of  stations.''  It  is 
appropriate  to  consider  this  matter  in 
the  course  of  this  proceeding,  after  both 
the  Postal  Service  and  the  Petitioner 
have  had  an  opportunity  to  present  their 
views.  Therefore,  this  case  will  continue 
according  to  the  schedule  attached  to 
this  Notice.  We  have  made  some  minor 
changes  in  the  schedule  set  in  Order  No. 
397. 

By  Order  of  the  Commission. 
David  F.  Harris, 
Secretary. 


'USPS  .Notice  Regarding  Administrative  Record  ft 
Memorandum  of  Law.  p.  2. 

'Id.  at  3. 

'Petition,  p.  1. 

'Cf.  PRC  Op.  A7B-1  (Cresham.  S.C.  Route  «1): 
PRC  Op.  A80-4  (Mt.  Eden.  California),  p.  21. 
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(Docket  No.  A81-4] 
Appendix 

August  17, 1981 — ^Filing  of  Petition. 

August  31, 1981 — Notice  and  Order  of  Filing 

of  Appeal. 
September  14, 1981— Filing  of  record  by 

Postal  Service  [see  39  CFR  3001.113(a)). 
September  21, 1981 — Last  day  for  filing  of 

petitions  to  intervene  [see  39  CFR 

3001.111(b)). 
September  21, 1981 — Filing  of  Postal  Service's 

legal  memorandum. 
October  13, 1981 — Petitioner's  initial  brief 

[see  39  CFR  3001.115(a)). 
October  27, 1981 — Postal  Service  answering 

brief.  (In  this  filing,  the  Postal  Service  may 

respond  to  any  arguments  the  Petitioner 

makes  concerning  the  applicability  of 

Section  404(b)).  [See  39  CFR  3001.115(a).) 

November  12.  1981 

(1)  Petitioner's  reply  brief,  should  petitioner 
choose  to  file  such  brief  [see  39  CFR 
3001.115(c)). 

(2)  Deadline  for  motions  by  any  party 
requesting  oral  argument.  The  Commission 
will  exercise  its  discretion,  as  the  interests 
of  prompt  and  just  decision  may  require,  in 
scheduling  or  dispensing  with  oral 
argument. 

December  5, 1981 — Expiration  of  120-day 
decisional  schedule  [see  39  U.S.C. 
404(b)(5)). 

|FR  Doc  81-27817  Filed  9-24-81:  8:45  am| 
WLUNG  CODE  771S-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  18099;  File  Nos.  SR-Amex-81- 
10  and  SR-Phlx-81-8] 

American  Stock  Exchange,  Inc.  and 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Changes 

Septemb'jr  16, 1981. 

On  July  23, 1981,  the  American  Stock 
Exchange,  Inc.  ("Amex"),  86  Trinity 
Place  New  York,  New  York  10006,  filed 
with  the  Commission,  pursuant  to 
Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934. 15  U.S.C.  78s(b)(l) 
(the  "Act")  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change  to 
revise  its  procedures  with  respect  to 
trading  rotations  that  extend  beyond  the 
normal  close  of  trading  (4:10  p.m.  New 
York  time).  Among  other  things  the 
proposal  would  permit  a  trading  rotation 
to  be  conducted  after  4:10  p.m.  where 
notice  of  the  rotation  is  publicly 
disseminated  after  4:00  p.m.,  so  long  as 
the  rotation  was  not  commenced  imtil  at 
least  ten  minutes  after  news  of  the 
rotation  was  publicly  disseminated.  On 
August  3. 1981.  the  Philadelphia  Stock 
Exchange,  Inc.,  ("Phlx"),  1900  Market 
Street.  Philadelphia,  Pa.  19103. 


submitted  an  identical  proposed  rule 
change. 

Notice  of  the  proposed  rule  changes 
together  with  their  terms  of  substance 
was  given  by  issuance  of  a  Commission 
Release  (Securities  Exchange  Act 
Release  No.  18018,  August  7, 1981)  and 
by  publication  in  the  Federal  Register 
(46  FR  41235.  September  4, 1981).  No 
written  statements  with  respect  to  the 
proposed  rule  changes  were  filed  with 
the  Commission. 

The  Commission  finds  that  the 
proposed  rule  changes  are  consistent 
with  the  requirements  of  the  Act  and  the 
rules  and  regulations  theretmder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  changes 
be,  and  they  hereby  are.  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 
George  A.  Fitzsinunons. 

Secretary. 

(FR  Doc.  81-27743  Filed  9-23-81: 8:45  am] 
BILUNQ  CODE  SOIO-OI-M 

[Release  No.  11938;  {812-4954)] 

ASTA  U.S.  Government  Securities 
Money  Market  Fund,  Inc.;  Filing  of 
Application  for  an  Order  of  the 
Commission  Granting  Exemptions 

September  17, 1981. 

Notice  is  hereby  given  that  ASTA  U.S. 
Government  Securities  Money  Market 
Fund,  Inc.  ("AppHcant").  Box  1515,  580 
Sylvan  Avenue.  Englewood  Cliffs.  New 
Jersey  07632.  registered  imder  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  August  19. 1981. 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  under  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  value  its  portfolio  assets 
pursuant  to  the  amortized  cost  method 
of  valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  no-load, 
"money  market"  fund  designed  as  an 
investment  vehicle  for  corporations  and 
individuals  who  wish  to  invest  in  U.S. 


Government  obligations.  Applicant  also 
states  that  it  has  filed  with  the 
Commission  a  registration  statement  on 
Form  N-1  under  the  Securities  Act  of 
1933  in  order  to  make  a  public  offering 
of  shares  of  its  common  stock,  but  that 
such  registration  statement  has  not  yet 
become  effective.  Applicant  will  offer  its 
shares  to  members  and  employees  of  the 
American  Society  of  Travel  Agents,  Inc., 
and  to  the  public.  Lexington 
Management  Corporation  will  serve  as 
its  investment  adviser.  The  investment 
objective  of  AppUcant  is  to  seek  the 
highest  possible  level  of  current  income 
consistent  with  the  preservation  of 
capital  and  hquidity.  It  will  seek  to 
achieve  this  objective  by  investing 
exclusively  in  money  market 
instruments  maturing  in  twelve  months 
or  less,  including  the  following:  (1) 
Direct  obligations  issued  by  the  United 
States  Treasury,  such  as  Treasury  bills, 
certificates  of  indebtedness,  notes  and 
bonds;  (2)  instruments  issued  or 
guaranteed  by  agencies  or 
instrumentalities  of  the  United  States 
Government;  and  (3)  Repurchase 
agreements  involving  obligations  which 
are  eligible  for  investment  imder  the 
foregoing  categories.  Applicant  intends 
to  maintain  a  dollar-weighted  average 
portfolio  maturity  of  120  days  or  less. 
The  minimum  initial  investment  to  open 
an  account  will  be  $2,500  for 
corporations  and  $1,000  for  individuals, 
and  subsequent  investments  must  be  in 
amounts  of  not  less  than  $100.  except  for 
certain  continuing  purchase  programs 
such  as  payroll  deductions  and  pension 
programs. 

The  order  requested  herein  would 
exempt  Applicant  from  the  provisions  of 
Section  2(a)(41)  of  the  Act  and  Rules  2a- 
4  and  22c-l  thereunder.  Section  2(a)(41) 
of  the  Act  defines  value  to  mean:  (1) 
With  respect  to  securities  for  which 
market  quotations  are  readily  available, 
the  market  value  of  such  seciuities  and, 
(2)  with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  investment  company's 
board  of  directors. 

Rule  22c-l  provides,  in  part,  that  no 
registered  investment  company  issuing 
any  redeemable  security,  and  no 
principal  underwriter  of  or  dealer  in  any 
such  security  shall  sell,  redeem  or 
repurchase  any  such  security  except  at  a 
price  based  on  the  current  net  asset 
value  of  such  security  which  is  next         , 
computed  after  receipt  of  a  tender  of       ' 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 

Rule  2a-4  provides,  as  here  relevant 
that  the  current  net  asset  value  of  a. 
redeemable  security  issued  by  a 
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registered  iniestment  company  used  in 
computing  itj  price  for  the  purposes  of 
distribution,  redemption,  and  repurchase 
shall  be  an  ainount  which  reflects 
calculatioDS,  whether  or  not  recorded  in 
the  books  of  iccount.  made 
substantially!  in  accordance  with  the 
provisions  of)  that  rule,  with  estimates 
used  where  iiecessary  or  appropriate. 
Rule  2a-4  further  states  that  portfolio 
securities  win  respect  to  which  market 
quotations  ai^  readily  available  shall  be 
valued  at  curt'ent  market  value,  and 
other  securities  and  assets  shall  be 
valued  at  faijA  value  as  determined  in 
good  faith  by  the  board  of  directors  of 
the  registereq  investment  company. 
Prior  to  the  filling  of  this  apphcation,  the 
Commission  expressed  its  view  that 
Inter  aha:  (1)  jRule  2a-4  under  the  Act 
requires  that  bortfoUo  instruments  of 
"money  marUet"  funds  be  valued  with 
reference  to  market  factors,  and  (2)  it 
would  be  inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfoho 
instruments  c  n  an  amortized  cost  basis 
(Investment  C  lompany  Act  Release  No. 
9788,  May  1. 1 977). 

Section  6(c  of  the  Act  provides,  in 
part,  that  upovi  application  the 
Commission  ^ay  conditionally  or 
imconditional  ly  exempt  any  person, 
security,  or  tr  msaction,  or  any  class  or 
classes  of  per  jons,  securities,  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  wiih  the  protection  of 
investors  and!  the  purposes  fairly 
intended  by  tie  policy  and  provisions  of 
the  Act. 

In  support  ( f  the  exemptive  relief 
requested.  Applicant  states  that 
experience  indicates  that  two  features 
are  helpful  in  jattracting  investment  in  a 
money  market  fund:  (1)  Stability  of 
principal  and  12]  steady  flow  of 
investment  income.  Applicant  asserts 
that  by  maintaining  a  portfolio  of  U.S. 
Government  obligations  it  can  provide 
these  featurea  to  investors.  According  to 
Applicant's  investment  adviser, 
experience  inlthe  management  of  other 
investment  ctfnpanies  has  shown  that, 
given  the  nature  of  Applicant's  policies 
and  operations,  there  will  normally  be  a 
negligible  discrepancy  between  prices 
obtained  by  tie  amortized  cost 
valuation  method  and  those  obtained  by 
a  market  valuation  method.  Applicant 
represents  th^t  its  board  of  directors  has 
determined  in  good  faith,  in  hght  of  the 
characteristic!  of  Applicant,  that  the 
amortized  cog  t  method  of  valuing 
portfolio  secunties  is  appropriate  and 


preferable  for  Applicant,  and  reflects 
fair  value  of  such  money  market 
instruments.  Applicant  has  agreed  that 
the  following  conditions  may  be 
imposed  in  any  order  of  the  Commission 
granting  the  exemptive  relief  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibihties  involving  portfoUo 
management  to  Applicant's  investment 
adviser.  Applicant's  board  of  directors 
undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objective,  to  stablize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors 
shall  be  the  following: 

(a)  Review  by  the  boat-d  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  bls  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review. ' 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  Vtofl  percent  a 
requirement  that  the  board  of  directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated  by  it 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  Applicant's  $1.00  amortized  cost 
price  per  share  may  result  in  material 
dilution  or  other  unfair  results  to 
investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  may, 
include:  Redeeming  shares  in  kind; 
selling  portfoho  instnmients  prior  to 
maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends:  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 


■  To  fulfill  tfaii  condition.  Applicant  statei  that  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  renecling  current  market  conditions 
chosen  by  its  board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include  among  others,  (I)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
furnished  by  reputable  sources. 


3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of    * 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  neither  (a)  purchase  any 
instrument  with  a  remeiining  maturity  of 
greater  than  one  year,  nor  (bj  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 

4.  Applicant  wiH  record,  maintain, 
and  preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto]  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place]  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibihties,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b]  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any,  to  those  United 
States  dollar-denominated  instruments 
which  the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c] 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circimistances  of  such  action. 

On  the  basis  of  the  foregoing. 
Applicant  submits  that  granting  its 
requested  exemptive  order  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 


'  lo  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  nduca  the  doUai^weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicable. 
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October  13, 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Conunission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Apphcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  81-27742  Piled  9-23-81: 8:4S  am] 
BILUNQ  CODE  M10-01-M 


[Rel.  No.  22198;  (31-784)] 

Ashland  Exploration,  Inc.;  Application 
for  Order  Declaring  Company  Not  To 
Be  a  Gas  Utility  Company  Pursuant  to 
Section  2(aH4) 

September  18, 1981. 

Notice  is  hereby  given  that  Ashland 
Exploration,  hic.  ("AEI"),  1212  Bath 
Avenue,  Ashland,  Kentucky  41101,  a 
Delaware  corporation,  has  filed  with 
this  Commission  an  application 
pursuant  to  Section  2(a)(4)  of  ihe  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  for  an  order  declaring  it  not  to 
be  a  "gas  utihty  company"  as  therein 
defined.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  description  of 
the  applicant  and  a  statement  of  the 
basis  upon  which  the  exemption  from 
status  as  a  gas  utility  company  is  sought. 

AEI  is  an  oil  and  gas  producing 
company  and  is  an  indirect  wholly- 
owned  subsidiary  of  Ashland  Oil.  Inc. 
("Ashland").  Ashland  is  dh^ctiy 


engaged  in  petroleum  refining  and 
marketing  and  in  the  manufacture  and 
sale  of  specialty  chemicals.  Ashland  is 
also  engaged,  through  subsidiaries  in  the 
coal,  highway  construction,  insurance 
and  other  non-utihty  businesses.  At 
September  30, 1980,  Ashland's 
consolidated  assets  were  approximately 
$3.4  billion  and  for  the  fiscal  year  then 
ended  Ashland  reported  consoUdated 
revenues  of  approximately  $8.4  biUion 
and  consolidated  net  income  of 
approximately  $205  million. 

Since  1976  most  of  Ashland's 
activities  with  respect  to  oil  and  gas 
exploration  and  production  have  been 
carried  on  by  AEI.  For  the  fiscal  year 
ended  September  30, 1980,  AEI  reported 
sales  revenues  of  approximately  $178 
million  and  net  income  of  approximately 
$29  million.  AEI's  domestic  oil  and  gas 
operations  are  conducted  primarily  in 
the  eastern  United  States,  and  most  of 
its  gas  production  is  dedicated  for  sale 
to  interstate  pipeline  companies  for 
resale.  In  1963  Ashland  acquired  the 
assets  and  assumed  the  Uabilities  of 
United  Carbon  Company  ("UCC")  and 
its  subsidiaries.  At  that  time,  among 
other  things,  UCC  was  engaged  in  the 
production  and  gathering  of  natural  gas 
in  certain  counties  in  eastern  Kentucky 
for  sale  to  an  interstate  pipeline 
company.  Under  the  laws  of  the  State  of 
Kentucky  (KRS  §  278.485)  UCC  was 
required  to  provide  gas  service  upon 
request  to  owners  of  property  situated 
within  one-half  air  mile  of  its  gas  wells 
or  gas  pipelines  at  rates  prescribed  by 
the  Kentucky  Public  Service 
Commission.  Until  July  1981  Ashland 
made  the  required  direct  retail  sales  to 
the  eligible  customers.  In  that  month  the 
retail  gas  sales  system  was  transferred 
from  Ashland  to  AEI. 

AEI's  gas  gathering  system  is 
comprised  of  approximately  200  miles  of 
pipeline.  It  is  stated  that  the  only  direct 
retail  sales  made  by  AEI  are  those  made 
to  certain  customers  pursuant  to  oil  and 
gas  leases  or  rights  of  way  granted  by 
landowners,  and  sales  to  the  customers 
required  by  the  Kentucky  statute.  Direct 
retail  sales  are  made  to  approximately 
1,038  such  customers,  and  amounted  to 
$119,242  in  the  year  ended  September 
30, 1980,  or  approximately  0.068%  of   ~ 
AEI's  total  oil  and  gas  revenues.  AEI 
does  not  engage  in  any  distribution  to 
identifiable  communities  within 
geographic  areas  designated  under 
franchises.  AppHcant  further  states  that 
its  retail  sales  are  of  a  special  and 
limited  character  within  the  meaning  of 
Panhandle  Eastern  Pipe  Line  Company, 
HCAR  No.  22060  (May  21, 1981). 

AEI  has  applied  for  an  order  declaring 
it  not  to  be  a  "gas  utihty  company" 


pursuant  to  Section  2(a)(4)  of  the  Act. 
Section  2(a)(4)  provides  that  the 
Commission  may  declare  a  company  not 
to  be  a  "gas  utihty  company"  if  it  finds 
that  "(A)  such  company  is  primarily 
engaged  in  one  or  more  businesses  other 
than  the  business  of  a  gas  utihty 
company,  and  (B)  by  reason  of  the^mall 
amount  of  natural  or  manufactured  gas 
distributed  at  retail  by  such  company  it 
is  not  necessary  in  the  pubHc  interest  or 
for  the  protection  of  investors  and 
consumers  that  such  company  be 
considered  a  gas  utihty  company  for  the 
purposes  of  [the  Act]."  Rule  10(a)(1) 
under  the  Act  provides  that  a  company 
shall  be  exempt  from  the  duties, 
habihties  and  obUgations  imposed  under 
the  Act  upon  it  as  a  "holding  company" 
with  respect  to  a  subsidiary  which, 
insofar  as  it  is  a  pubhc  utiUty  company, 
is  declared  not  to  be  a  "gas  utility 
company"  imder  Section  2(a)(4). 

The  appUcation  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  15, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  service  a  copy  on  the  apphcant  at 
the  address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attomey-at-Iaw,  by  certificate)  should 
be  filed  with  the  request.  Any  request 
for  a  hearing  shall  identify  specifically 
the  issues  of  fact  or  law  that  are 
disputed.  A  person  who  so  requests  will 
be  notffied  of  any  hearing,  if  ordered, 
and  will  receive  a  copy  of  any  notice  or 
order  issued  in  this  matter.  After  said 
date,  the  appHcation,  as  filed  or  as  it 
may  be  amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc  81-27799  Filed  9-23-81;  8:45  am] 
BtUJNQ  CODE  WIO-Ot-M 


[ReL  No.  22199;  (70-6634)] 

Atlee  M.  Kohl;  Proposed  Acquisition  of 
Securities  of  PuMic  Utility  Company 

September  18, 1981. 

Notice  is  hereby  given  that  Atlee  M.  _ 
Kohl  ("Kohl"),  1401  North  Western 
Avenue,  Lake  Forest  Illinois  60045,  has 
filed  with  this  commission  an 
appUcation  pursuant  to  the  PubUc  Utility 
Holding  company  Act  of  1935  ("Act"), 
designating  Sections  9(a)(2)  and  10  of 
the  Act  as  appUcable  to  the  proposed 
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transaction.  Wl  interested  persons  are 
referred  to  tie  application,  which  is 
simunarized  below,  for  a  complete 
statement  concerning  the  proposed 
transaction. 

Applicant.!  an  individual,  presently 
holds  with  pcwer  to  vote,  directly  or 
through  fami  y  trusts,  8.34  percent  of  the 
voting  securi  des  of  Cheasapeake 
Utihties  Cor]  loration  ("Chesapeake 
UtiUties"),  a  pelaware  corporation  and 
a  gas  utility  itompany  as  defined  in 
Section  2(a](  1]  of  the  Act.  AppHcant  also 
holds  with  pi  iwer  to  vote,  directly  or 
through  fami  y  trusts,  4.^2  percent  of  the 
voting  securi  ies  of  Florida  Public 
Utilities  Corj  oration  ("FPU"),  an  electric 
utility  company  and  a  gas  utility 
company  as  i  lefined  in  Sections  2(a)(3) 
and  2(a)(4).  t  ohl  has  applied  for 
authorizatior  under  Sections  9(a)(2)  and 
10  to  acquire  directly  or  indirectly, 
additional  cammon  shares  of  FPU  such 
that  he  will  thereby  become  an  affiliate 
of  FPU  undeif  Section  2(a)(ll){A). 

Chesapealde  Utilities  distributes 
natural  gas  a :  retail  in  an  area  in 
southern  Del  iware  and  in  an  area 
around  Salisl  lury,  Maryland.  Eastern 
Shore  Natural  Gas  Company  ("Eastern 
Shore")  a  wholly-owned  subsidiary,  is 
an  interstate  pipeline  which  buys  gas  at 
two  points  in  Pennsylvania  and  sells  gas 
to  utility  and  industrial  customers  in 
southern  Deli  iware  and  the  eastern 
shore  of  Mar  rland,  and  is  the  sole 
source  of  supply  to  Chesapeake  Utilities. 
At  December  31, 1980,  Cheasapeake 
Utilities  had  total  gross  utility  plant  of 
$8,845,361  an^  carried  its  investment  in 
its  unconsolidated  Eastern  Shore 
subsidiary  ati$5,960,719.  For  the  twelve 
months  then  ended.  Chesapeake 
Utilities  reported  $247,515  of  net 
operating  income,  $1,619,761  of  equity  in 
net  income  oi  its  unconsoUdated 
subsidiary  Ei  stem  Shore,  and  $1,867,276 
of  net  income .  For  the  same  period. 
Eastern  shore  reported  operating 
revenues  of  $  }0,171,555  (including 
$6,512,399  of  lales  to  Cheasapeake 
Utilities).  At  1  December  31, 1981, 
Chesapeake  1  Jtilities  had  479,691  shares 
of  common  stock  outstanding,  held  by 
1,146  sharehdlders. 

FPU  provides  electric,  natural  gas, 
water  and/or  propane  bottled  gas 
service  through  division  in  five 
essentially  nan-contiguous  areas  in 
Florida.  At  December  31, 1980,  FPU  had 
gross  utility  plant  of  $30,981,683  and  for 
the  twelve  m^ths  then  ended  reported 
$838,301  of  n^t  income  and  $42,496,308  of 
operating  revenues.  At  December  31, 
1980.  FPU  had  345,438  common  shares 
outstanding,  held  by  1,259  shareholders. 

Applicant  itates  that  the  proposed 
acquisition  of  additional  FPU  shares  to 
result  in  an  aggregate  5  percent  holding 


(approximately  300  shares)  would  be 
effectuated  through  open  market 
purchases  at  prevailing  market  prices 
and/or  private  purchases  at  negotiated 
prices.  Subsequent  acquisitions  would 
be  made  similarly  to  the  extent  that 
such  acquisitions  were  deemed 
appropriate.  Applicant  further  states 
that  no  negotiations  have  been 
conducted  with  respect  to  the  proposed 
acquisition  and  none  are  anticipated, 
and  that  the  reason  for  the  proposed 
acquisition  is  that  it  is  deemed  to  be  an 
attractive  investment. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed 
transaction  are  estimated  at  $6,560.  It  is 
stated  that  no  state  commission  and  no 
federal  commission  other  than  this 
commission,  has  jurisdiction  over  the 
proposed  transaction. 

The  application  and  any  amendments 
thereto  are  avtiilable  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  15, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law,  by  certificate)  should 
be  filed  with  the  request.  Any  request 
for  a  hearing  shall  identify  specifically 
the  issues  of  fact  or  law  that  Eire 
disputed.  A  person  who  so  requests  will 
be  notified  of  any  notice  or  order  issued 
in  this  matter.  After  said  date  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  tlie  Commission,  by  the  Division  of 
Corporate  Regulatioa  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  »l-ra03  Filed  9-23-81:  8:43  amj 
BILLING  CODE  M10-«1-« 


Boston  Stock  Exctiangc  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

September  18, 1981. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Burlington  Northern  Inc.  (New  Holding 
Company)  Common  Stock.  No  Par  Value 
(File  No.  7-0042) 


Burlington  Northern  Inc.  (New  Holding 

Company)  $2,125  Preferred,  No  Par  Value 

(File  No.  7-6043} 
Engelhard  Corporation  Common  Stock,  $1  Par 

Value  (File  No.  7-6044) 
Panhandle  Eastern  Corporation  Common 

Stock,  $1  Par  Value  (File  No.  7-6045) 

These  securities  are  Hsted  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  9, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unhsted 
trading  privileges  pursuant  to  such 
apphcations  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Meirket  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

IFR  Doc.  81-27802  Filed  9-23-81;  845  am) 
BILLING  CODE  •01(M)1-M 


[Release  No.  11939  (812-4835)] 

Capital  Southwest  Corp.  and  CSC 
Capital  Corp->  Alamo  Group,  Inc.;  RUng 
of  Application 

September  17, 1981. 

Notice  is  hereby  given  that  Capital 
Southwest  Corporation  ("Capital  SW"), 
a  Texas  corporation  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  a  closed-end  management 
investment  company;  CSC  Capital 
Corporation  ( 'CSC  Capital"),  12900 
Preston  Road  at  LB).  Dallas.  TX  7523a  a 
Texas  corporation  registered  under  the 
Act  as  a  closed-end  management 
investment  company;  and  Alamo  Group, 
Incorporated  ("Alamo"),  P.O.  Drawer 
549,  Seguin,  TX  78155.  (Capital  SW.  CSC 
Capital  and  Alamo  are  collectively 
referred  to  hereinafter  as  "Appbcants"). 
filed  an  apphcation  on  March  10, 1981. 
and  amendments  thereto  on  June  3, 1981 
and  August  10, 1981,  for  an  order  of  the 
Commission  pursuant  to  Section  2(a)(9) 
of  the  Act  determining  that  Alamo  is  not 
controlled  by  CSC  Capital  or  Capitol 
SW  or,  alternatively,  for  an  order  of  the 
Commission  pursuant  to  Section  17(d)  of 
the  Act  and  Rule  17d-l(a]  thereunder 
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permitting  Applicants  to  engage  in 
certain  proposed  joint  transactions.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  CSC 
Capital  is  a  wholly-owned  subsidiary  of 
Capital  SW,  and  that  CSC  Capital  is 
engaged  in  venture  capital  investments 
as  a  Federal  licensee  under  the  Small 
Business  Investment  Act  of  1958.  It  is 
asserted  that  as  of  December  31, 1980, 
CSC  Capital  and  Capital  SW  had 
aggregate  investments  in  approximately 
30  portfolio  companies  having  a  value  of 
approximately  $40,160,000  and  a  cost  of 
approximately  $15,757,000. 

The  application  states  that  CSC 
Capital  owns  approximately  38.4%  of  the 
outstanding  common  stock  of  Alamo.  It 
is  asserted  that,  through  two  of  its  three 
subsidiaries.  Alamo  is  engaged  in  the 
manufacture  of  heavy-duty  mowing 
equipment  and  steel  foundry 
components.  AppUcants  represent  that 
Alamo's  third  subsidiary.  Entrepreneur 
Ventures.  Inc.  ("Ventures"),  which  is 
wholly-owned  by  Alamo,  proposes  to 
engage  in  venture  capital  investments.  It 
is  further  asserted  that  Ventures  will  be 
exempt  from  registration  under  the  Act 
pursuant  to  Section  3(c)(1)  of  the  Act. 

Applicants  state  that,  consistent  with 
industry  practice,  CSC  Capital  and 
Capital  SW  frequently  participate  with 
other  venture  capital  firms  in  providing 
debt  and/or  equity  financing  to  portfolio 
companies.  CSC  Capital  and  Capital  SW 
are  permitted  to  make  joint  investments 
pursuant  to  an  order  of  the  Commission, 
dated  September  30, 1969  (Investment 
Company  Act  Release  No.  5827). 
Applicants  state  that  it  is  anticipated 
that,  from  time  to  time,  Capital  SW,  CSC 
Capital  and  ventures  may  be  offered 
opportunities  to  provide  debt  and/or 
equity  financing  for  the  same  company 
and  that  CSC  Capital  (and/or  Capital 
SW)  may  elect  to  make  such 
investments  (hereinafter  referred  to  as 
"Proposed  Transactions").  It  is  asserted 
that  no  specific  Proposed  Transaction  is 
currently  being  considered  by  any  of  the 
Applicants. 

Section  2(a)(3)  of  the  Act  provides 
that  an  affiliated  person  includes  a 
person  directly  or  indirectly  controlled 
by  another  person.  Section  2(a)(9)  of  the 
Act,  in  pertinent  part,  states  that  any 
person  who  owns  beneficially,  either 
directly  or  through  one  or  more 
controlled  companies,  more  than  25%  of 
the  voting  securities  of  a  company  shall 
be  presumed  to  control  such  company 
but  that  any  such  presumption  may  be 
rebutted  by  evidence. 


Section  17(d)  of  the  Act  and  rule  17d-l 
thereunder  taken  together  provide, 
among  other  things,  that  it  shall  be 
unlawful  for  any  affiliated  person  of  or 
principal  underwriter  for  any  registered 
investment  company  or  any  affiliated 
person  of  such  person  or  principal 
underwriter,  acting  as  principal,  to 
participate  in.  or  effect  any  transaction 
in  coimection  with,  any  joint  enterprise 
or  other  joint  arrangement  or  profit 
sharing  plan  in  which  any  such 
registered  company,  or  a  company 
controlled  by  such  registered  company, 
is  a  participant  imless  an  appHcation 
regarding  such  joint  enterprise,  joint 
arrangement  or  profit  sharing  plan  has 
been  granted  by  an  order  of  the 
Commission.  In  passing  upon  such  an 
application,  the  Commission  will 
consider  whether  the  participation  of 
such  registered  or  controlled  company  in 
such  joint  enterprise,  joint  arrangement 
or  profit  sharing  plan  on  the  basis 
proposed  is  consistent  writh  the 
provisions,  policies  and  purposes  of  the 
Act,  and  the  extent  to  which  such 
participation  is  on  a  basis  different 
from,  or  less  advantageous  than,  that  of 
other  participants. 

It  is  contended  in  the  application  that 
CSC  Capital  (and/or  Capital  SW)  and 
Ventures  would  be  unable  to  engage  in  a 
Proposed  Transaction  unless  the 
Commission  finds,  pursuant  to  Section 
2(a)(9)  of  the  Act  that  Alamo  is  not 
controlled  by  capital  SW  or  CSC 
Capital.  Alternatively,  the  Applicants 
have  requested  that  the  Commission, 
pursuant  to  Section  17(d)  of  the  Act  and 
Rule  17d-l(a)  thereunder,  issue  an  order 
granting  permission  for  the  Applicants 
to  engage  in  the  Proposed  Transactions. 

Applicants  submit  that  the  Proposed 
Tranactions  would  not  be  inconsistent 
with  the  pubUc  interest,  the  protection  of 
investors  or  the  purposes  fairly  intended 
by  the  pohcies  and  provisions  of  the 
Act.  It  is  asserted  that  venture  capital 
firms  participating  together  in  the 
manner  proposed  by  AppUcants 
typically  execute  with  the  portfolio 
company  substantially  identical 
purchase  agreements  (other  than  the 
amount  of  the  investment),  collectively 
negotiated  at  arm's  length.  It  is  further 
asserted  that  Applicants  and  their 
respective  shareholders  are  in  no  better 
or  worse  position  if  Ventures,  rather 
than  a  different  venture  capital  firm, 
participates  in  a  Proposed  Transaction 
with  Capital  SW  or  CSC  Capital. 

The  application  states  that  although 
Capital  SW  beneficially  owns  38.4%  of 
the  outstanding  commn  stock  of  Alamo, 
neither  Capital  SW  nor  CSC  Capital  has 
the  ability  or  the  intent  to  control 
Alamo.  Originally  CSC  Capital  acquired 


convertible  debt  securities  of  Alamo, 
which  were  subsequently  converted  into 
common  stock  of  Alamo  in  April  1973 
and  July  1978.  It  is  claimed  that  all  such 
securities  were  purchased  for 
investment  purposes  only  and  not  with 
any  intent  to  control  management  of 
Alamo  and  that  Capital  SW  has  not 
sought  to  control  management  of  Alamo 
in  the  7V4  years  it  has  beneficially 
owned  shares  of  Alamo  common  stock. 
The  Applicants  note  that  only  one  of 
seven  directors  of  Alamo  is  an  officer  or 
director  of  Capital  SW  or  CSC  Capital. 
None  of  the  officers  of  Alamo  or  of  the 
officers  and  directors  of  Ventures  is  an 
officer  or  director  of  Capital  SW  or  CSC 
Capital.  An  aggregate  of  32.5%  of  the 
outstanding  common  stock  of  Alamo  is 
beneficially  owned  by  Donald  ). 
Douglass  (Chief  Executive  Officer  of 
Alamo)  and  his  family.  Other  officers 
and  employees  of  Alamo  and  their 
affiliates  beneficially  own  an  aggregate 
of  5%  of  Alamo's  outstanding  common 
stock.  The  balance  of  Alamo's 
outstanding  common  stock  (24.1%)  is 
beneficially  owned  by  21  shareholders, 
which  are  unaffihated  with  either 
Capital  SW  or  Alamo  management. 

"rhe  AppUcants  contend  that  Rule 
17a-6  would  provide  an  exemption  fh)m 
Section  17(a)  for  transaction  between 
Capital  SW  (or  CSC  Capital)  and  Alamo 
(or  Ventures),  provided  that  no  "insider" 
of  Capital  SW  or  CSC  Capital  had  a 
financial  interest  in  Alamo  or  Ventures. 
It  is  asserted  that  if  such  parties  may 
contract  with  one  another  as  provided  in 
Rule  17a-6,  such  parties  should  also  be 
permitted  to  contract  jointly,  on  similar 
terms,  with  an  unaffiliated  third  party, 
as  contemplated  by  the  Proposed 
Transactions. 

Further,  Rule  17d-l(d)(3)  provides  an 
exemption  bom  Section  17(d)  for  the 
joint  investment  in  a  small  business 
concern  by  a  bank  affiUated  small 
business  investment  company  and  such 
bank.  AppUcants  argue  that  such  an 
arrangement,  although  exempt  from 
Section  17(d),  has  opportunities  for 
conflict  of  interest  which  are  not  present 
in  the  case  of  the  Proposed 
Transactions.  For  example,  the  bank 
may  be  a  senior  creditor  and  the  small 
business  investment  company  a 
subordinated  creditor  or  equity  investor; 
whereas  the  Proposed  Transactions 
would  involve  the  piurchase  of  similar 
securities. 

In  coimection  with  the  Proposed 
Transactions,  Applicants  make  the 
foUowing  imdertakings: 

1.  CSC  Capital  wiU  not  engage  in  any 
Proposed  Transaction  which  would 
cause  the  aggregate  value  of  its 
investments  in  outstanding  Proposed 
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Transaction  i  to  exceed  20%  of  the  value 
of  its  shareh  aiders'  equity. 

2.  Capital  3W  will  not  engage  in  any 
Proposed  Tr  insactions  which  would 
cause  the  ag  negate  value  of  its 
investments  in  outstanding  Proposed 
Transaction  i  to  exceed  5%  of  the  value 
of  its  consol  dated  total  assets. 

3.  Any  joii  X  investments  by  Ventures 
and  CSC  Ca  )ital  (and/or  Capital  SW) 
would  be  on  the  same  basis  [J.e.. 
substantially  identical  terms  other  than 
the  amount  <  f  any  such  investment)  and 
therefore  no  on  a  basis  dirfferent  from 
or  less  advai  itageous  than  that  of  other 
participants.  All  other  persons 
participating  in  any  such  investment 
would  do  so  on  the  same  basis. 

4.  With  re!  pect  to  each  of  the 
Applicants,  i  lo  person  who  fails  within 
any  categorj  of  persons  mentioned  in 
subparagrap  is  [1]  through  (5)  of  Rule 
17a-6  under  he  Act  will  be  a  party  to 
any  joint  inv  jstment  or  will  have  had 
within  six  m^  )nths  prior  to  the 
commencem  >nt  of  such  joint  transaction 
or,  pursuant  :o  such  joint  transaction 
will  acquire,  a  direct  or  indirect 
financial  inti  rest  in  the  small  business 
concern  whi(  h  is  the  subject  of  any  such 
investment. 

Notice  is  fi  irther  given  that  any 
interested  pe  raon  may,  not  later  than 
October  13, 1 981,  at  5:30  p.m.,  submit  to 
the  Commisa  ion  in  writing  a  request  for 
a  hearing  on  the  application 
accompaniec  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  p  oposed  to  be  controverted, 
or  he  may  re<  juest  that  he  be  notified  if 
the  Commisa  ion  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  ard  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Ajtplicants  at  the  addresses 
stated  above ,  Proof  of  such  service  (by 
affidavit  or.  n  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  or  lers  a  hearing  upon  request 
or  upon  the  ( lommission's  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  i  lotices  and  orders  issued  in 
this  matter,  i  icluding  the  date  of  the 
hearing  (if  oi  dered)  and  any 
postponemei  its  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

(FR  Dor.  81-27781  Filed  »-23-«l:  8:4a  am| 
BILLINa  CODE  t01(M>1-4l 

(Release  No.  22196;  (70-6637)] 

Consolidated  Natural  Gas  Co.  and  CNG 
Coal  Co.;  Proposals  To  issue  and  Sell 
Common  Stock,  To  Purchase  Common 
Stock,  To  Purchase  Options  and  To 
Buy  Liind 

September  18. 1981. 

Consolidated  Natural  Gas  Company 
("Consolidated").  100  Broadway.  New 
York,  New  York  10112.  a  registered 
holding  company  and  CNG  Coal 
Company  ("Coalco")  445  West  Main 
Street.  Clarksburg,  West  Virginia  26301, 
a  wholly-owned  coal  procurement 
subsidiary  of  Consolidated,  have  filed 
an  application-declaration  pursuant  to 
Sections  6(a),  7,  9(a).  10  and  12(f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rules  43  and  45 
thereunder. 

Consolidated  and  its  subsidiaries 
have  been  and  are  continuing  to  develop 
and  plan  for  eventual  production  of 
synthetic  natural  gas  through  coal 
gasification.  Nevertheless.  Consolidated 
is  not  yet  ready  to  commit  itself  to  a 
coal  gasification  project  producing 
major  volumes  of  synthetic  natural  gas. 
However,  Consolidated  believes  that  a 
site  upon  which  two  full-sized  coal 
gasification  plants  could  be 
accommodated  must  be  acquired  at  this 
time.  After  evaluating  over  eighty  plant 
sites  in  the  past  six  years,  a  site  was 
selected  in  Mason  County,  West 
Virginia  on  the  Ohio  River  four  miles 
north  of  Point  Pleasant.  Applicants- 
declarants  state  that  this  site  is  one  of 
few  in  the  Ohio  River  Valley  area  that 
will  support  a  larger,  commercial  coal 
gasification  operation.  It  is  in  an  air 
quality  attainment  area,  has  abundant 
water  supply,  and  can  receive  coal  by 
either  barge  or  rail.  The  site  is  within  the 
four-state  territory  in  which 
Consolidated  markets  natural  gas  and  is 
proximate  to  its  coal  reserves  in  Greene 
County,  Pennsylvania  and  Marshall 
County.  West  Virginia. 

Consolidated,  through  its  subsidiary. 
Consolidated  Gas  Supply  Corporation 
("Supply  Corporation"),  has  acquired 
options  to  purchase  1005  acres  of  land  at 
the  Point  Pleasant  site  for  about 
$1,795,000.  The  first  of  these  options  will 
expire  on  October  21. 1981.  The  optioned 
acreage  comprises  strategic  and  key 
parcels  within  the  1200-plus  acre  plant 
site  area  and  includes  4,200  feet  of  river 


front  property.  In  addition  Supply 
Corporation  is  negotiating  to  acquire 
about  1200  additional  acres  south  of  the 
plant  site  to  serve  as  a  slag  reclamation 
area.  Supply  Corporation  proposes  to 
transfer  to  Coalco  its  options  to 
purchase  this  acreage,  such  transfer 
would  be  effected  in  time  for  Coalco  to 
exercise  the  initial  option  and  thus 
avoid  potential  regulatory  problems  and 
taxes  that  otherwise  might  accompany  a 
subsequent  transfer  of  the  site  acreage 
from  Supply  Corporation  to  Coalco. 

At  July  31. 1981.  Supply  Corporation's 
expenditures  relative  to  the  options  to 
purchase  the  Point  Pleasant  site  and 
related  acquisition  costs  totalled 
$1,136,000. 

From  August  1, 1981  and  extending 
through  May  1982.  the  investment 
needed  to  acquire  land  by  exercising 
current  options  and  to  extend  other 
options  by  renewal  will  be  $1,612,000. 

Expenditures  through  May  1982  will 
total  $3,600,000.  The  proposed  financial 
transactions  are  as  follows: 

1.  Coalco  will  issue  and  deliver  shares 
of  its  common  stock,  $100  par  value,  to 
Consolidated  (27,480)  shares  aggregating 
$2,748,000  par  value,  for  which 
Consolidated  will  pay  Coalco  $2,748,000. 

2.  Upon  transfer  by  Supply 
Corporation  to  Coalco  of  all  its  right 
title  and  interest  in  and  to  the  option 
agreements,  Coalco  will  reimburse 
Supply  Corporation  for  the  expenses 
incurred  by  Supply  Corporation  in  site 
evaluation  and  the  acquisition  of  the 
Point  Pleasant  options.  The  remainder  of 
the  Consolidated  investment  will  be 
used  by  Coalco  to  acquire  title  to  the 
remaining  parcels  of  land  currently 
under  option,  to  renew  the  remaining 
options  to  be  exercised  at  a  later  date 
and  to  acquire  additional  parcels 
currently  being  negotiated. 

3.  Consolidated  will  purchase  for  cash 
from  Coalco.  an  additional  8.520  shares 
of  common  stock,  $100  par  value, 
aggregating  $852,000,  before  May  31, 
1982.  Coalco  would  use  the  proceeds 
principally  for  the  purchase  of 
additional  acreage  near  Point  Pleasant. 
West  Virginia. 

The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  October 
13, 1981,  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 
law.  by  certificate)  should  be  filed  with 
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the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  nied  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  81-27800  Filed  9-23-81: 8:45  am) 
MLLINO  COOE  M10-01-M 


[ReteaM  No.  11941;  (812-4880)] 

IDS  Ufe  Moneyshare  Fund,  Inc^  Filing 
of  Application 

September  21. 1981. 

Notice  is  hereby  given  that  IDS  Life 
Moneyshare  Fund,  Inc.  ("Applicant"), 
IDS  Tower,  Minneapolis,  Minnesota 
55402,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a 
diversified,  open-end,  management 
investment  company,  filed  an 
application  on  May  29. 1981,  and  an 
amendment  thereto  on  August  31, 1981, 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Act,  exempting 
Applicant  from  the  provisions  of  Section 
2(a)(41)  of  the  Act  and  Rules  2a-4  and 
22C-1  thereunder  to  the  extent  necessary 
to  permit  Applicant  to  value  its  portfolio 
securities  under  the  amortized  cost 
valuation  method.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  IDS  Life 
Insurance  Company  ("IDS  Life"),  a 
wholly-owned  subsidiary  of  Investors 
Diversified  Services,  Inc.  ("IDS"), 
intends  to  offer  deferred,  non- 
participating  variable  annuity  contracts. 
Further,  Applicant  states  that  the 
Contracts  will  be  offered  for  purchase 
by  individuals  who  are  investing  for 
retirement  or  other  long-term  purposes. 
Purchase  payments  under  the  Contracts 
will  be  allocated  to  one  or  more 
segregated  asset  accounts  of  IDS  Life  as 
permitted  by  applicable  state  insurance 
laws  and  regulations,  and  as  selected  by 
the  contract  owner.  Applicant  also 
states  that  the  assets  of  each  Account 
will  be  invested  at  net  asset  value  in 
shares  of  a  distinct  and  separate  mutual 
fund.  Applicant  states  that  the  only  way 
an  investment  can  be  made  in  Applicant 
at  the  present  time  is  by  buying  a 
Variable  Annuity  Contract  from  IDS  Life 


Insurance  Company  and  requesting  that 
part  or  all  of  the  purchase  payment  be 
allocated  to  lt)S  Life  Account  E  which 
will  thereafter  be  invested  in  Applicant. 

Applicant  states  that  it  is  a  no-load, 
open-end,  diversified  management 
investment  company.  Applicant  states 
that  it  is  a  corporation  organized  under 
the  laws  of  Nevada  and  maintains  its 
principal  offices  at  IDS  Tower, 
Minneapolis,  Minnesota.  Applicant's 
investment  manager  is  IDS  LJfe. 
Applicant  states  that  IDS  Life  and  IDS 
have  entered  into  an  Investment 
Advisory  Agreement  pursuant  to  which 
IDS  will  serve  as  investment  adviser  for 
Apphcant. 

Applicant  states  that.it  intends  to 
operate  as  a  "money  market"  fund 
whose  investment  objective  will  be  to 
provide  maximum  current  income 
consistent  with  liquidity  and 
conservation  of  capital.  Applicant  states 
that  its  portfolio  will  be  invested  in 
short-term  marketable  debt  securities 
which  may  include  U.S.  Treasury  bills, 
notes  and  bonds;  obligations  of  agencies 
and  instrumentalities  of  the  U.S. 
Government;  money  market  instruments, 
such  as  negotiable  bank  certificates  of 
deposit,  finance  company  commercial 
paper,  corporate  commercial  paper, 
documented  discount  notes  of  banks, 
bankers'  acceptances  and  repurchase 
agreements;  and  other  U.S.  dollar- 
denominated  debt  instruments  of  issuers 
of  high  quality  credit  worthiness  as 
discussed  below.  Some  of  these 
securities  may  be  purchased  on  a  "when 
issued"  basis.  Those  short-term,  high 
quality  obligations  which  are  purchased 
on  a  "when-issued"  basis  will  be  treated 
and  valued  pursuant  to  all  the 
applicable  conditions  contained  in 
Investment  Company  Act  Release  No. 
10666  (April  18, 1979).  The  Application 
also  states  that  the  Apphcant  may 
purchase  bank  certificates  of  deposit 
including  Eurodollar  certificates  only  if 
such  bank  has  assets  (as  most  recently 
reported)  in  excess  of  one  billion 
dollars,  or  the  principal  amount  of  the 
certificate  must  be  insured  in  full  by  the 
FDIC.  Certificates  of  deposit  issued  by 
savings  and  loan  associations  may  be 
purchased  if  the  principal  amount  is 
fully  insured  by  the  FSUC.  The 
Applicant  may  purchase  bankers' 
acceptances  only  when  they  are  eligible 
for  discounting  at  the  Federal  Reserve 
System. 

Applicant  states  that  it  will  not  buy 
commercial  paper  unless  it  is  rated  A-1 
or  A-2  by  Standard  and  Poor's 
Corporation,  or  rated  P-1  or  P-2  by 
Moody's  Investors  Service,  Inc..  or  if 
non-rated,  is  issued  by  issuers  whose 
financial  condition  is  determined  by  the 


Board  of  Directors  to  limit  the  risks  to 
Applicant  to  a  degree  comparable  to 
securities  rated  A-2  (or  higher)  by 
Standard  and  Poor's  or  P-2  (or  higher) 
by  Moody's.  All  other  securities  which 
Applicant  purchases  will  be  of  high 
quality  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

Applicant  states  that  it  intends  to 
declare  its  net  income  as  a  dividend  to 
its  shareholders  on  a  daily  basis  and 
distribute  it  monthly,  that  "net  income" 
for  this  purpose  will  consist  of  all 
interest  income  accrued  on  the  portfoHo 
assets  of  Applicant  less  all  expenses  of 
Applicant,  and  that  if  Applicant  values 
its  securities  on  an  amortized  cost  basis, 
there  will  be  no  calculation  for 
unrealized  capital  gains  or  losses. 
Applicant  represents  that  the  nature  of 
the  investments  which  it  proposes  to 
make  have  characteristics  which  are 
similar  to  those  securities  which  are 
generally  designated  as  money  market 
instruments. 

Apphcant  states  that  it  will  not 
purchase  any  securities  with  mat\uities 
in  excess  of  one  year  from  the  date  of 
acquisition,  and  the  dollar-weighted 
average  matiuity  of  all  seciuities  in  its 
portfolio  will  always  be  120  days  or  less. 
The  underlying  security  in  a  repurchase 
agreement,  however^may  have  a 
maturity  of  more  than  one  year,  but 
must  be  a  security  in  which  Applicant  is 
otherwise  permitted  to  invest. 

As  here  pertinent  Section  2(a](41)  of 
the  Act  defines  value  to  mean:  (1)  with 
respect  to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  registered  investment 
company  or  principal  underwriter 
therefor  issuing  any  redeemable  security 
shall  sell,  redeem,  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  net  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tender  of  such  security  for 
redemption  or  of  an  order  to  purchase  or 
sell  such  security.  Rule  2a-4  adopted 
under  the  Act  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  pxirposes  of 
distribution,  repurchase  and  redemption 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
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necessary  oi 


appropriate.  Rule  2a-4 


further  statei  i  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value,  and  that  other 
securities  an  i  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Pri  or  to  the  filing  of  the 
application.  1  he  Commission  expressed 
its  view  that,  among  other  things:  (1) 
Rule  2a-4  un  ler  the  Act  requires  that 
portfolio  inst  ruments  of  "money  market" 
funds  be  vah  led  with  reference  to 
market  factors,  and  [2]  it  would  be 
inconsistenLlgenerally,  with  the 
provisions  oi  Rule  2a--4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  ^ompany  Act  Release  No. 
9786,  May  31i  1977). 

Section  6(a  of  the  Act  provides,  in 
part,  that  the|Commis8ion,  by  order 
upon  application,  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  pefsons,  securities  or 
transactionsjfrom  any  provision  or 
provisions  on  the  Act  or  of  the  rules  or 
regulations  thereunder,  if  an  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  wdth  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  tne  policy  and  provisions  of 
the  Act.        J 

Applicant  1  lereby  requests  and 
exemption  fr(  im  the  provisions  of 
Section  2(a]('  1)  of  the  Act  and  Rules  2a- 
4  and  22c-l  t  lereunder  to  the  extent 
necessary  to  permit  it  to  value  its 
security  portnslio  by  means  of  the 
amortized  coit  method  of  valuation  (i.e., 
valuing  securities  at  cost,  adjusted  for 
amortization  jf  premium  or  accretion  of 
discount). 

In  support  I  )f  the  relief  requested. 
Applicant  submits  that  the  requested 
exemption  is  appropriate  in  the  public 
interest  and  clonsistent  with  the 
protection  of  Investors  and  the  purposes 
fairly  intendad  by  the  policy  and 
provisions  ofjthe  Act  because  it  will 
enable  Applicant  to  maintain,  under 
ordinary  circumstances,  a  constant  net 
asset  value  p6r  share  as  well  as  steady 
earnings  which  applicant  states 
investors  wait  in  a  money  market  fund 
investment.  IJhe  investment  adviser  of 
Applicant  beteves,  based  on  its 
experience  in  managing  portfoHos  of 
securities  of  tie  type  to  be  held  by 
Applicant,  that  with  respect  to  such 
securities  manuring  in  120  days  or  less 
there  is  normally  a  negligible 
discrepancy  lietween  market  value  and 
the  amortizec^  cost  of  such  securities. 
Thus,  Applicant  believes  that  the 


valuation  of  its  portfolio  securities  on  an 
amortized  cost  basis  will  enable  it  to 
more  effectively  maintain  its  $1.00  price 
per  share,  while  providing  investors 
with  the  opportunity  to  receive  a  flow  of 
earnings  less  subject  to  fluctuation  than 
under  procedures  where  its  daily 
dividend  would  be  adjusted  by  all 
realized  and  unrealized  gains  and 
losses.  In  addition.  Applicant  states  that 
investors  would  have  the  advantage  of  a 
stable  net  asset  value. 

Applicant  states  that  its  directors 
have  determined  in  good  faith  that  in 
light  of  the  characteristics  of  Applicant 
as  described  above  and.  subject  to 
compliance  with  the  conditions  set  forth 
below,  absent  unusual  or  extraordinary 
circumstances,  the  amortized  cost 
method  of  valuing  portfolio  securities  is 
appropriate  and  preferable  for  Applicant 
and  reflects  fair  value  of  such  securities. 
Applicant  has  agreed,  in  order  to 
attempt  to  assure  the  stability  of  its 
price  per  share,  that  the  following 
conditions  may  be  imposed  in  any 
Commission  order  grantmg  its  requested 
exeraptive  relief: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser.  Applicant's  Board  of  Directors 
undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purpose  of 
distribution,  redemption  and  repurchase 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Board  of  Directors 
shall  be  the  following: 

(a)  Review  by  the  Board  of  Directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
its  $1.00  amortized  cost  price  per  share, 
and  maintenance  of  records  of  such 
review.* 

(b)  In  the  event  such  deviation  &om 
Applicant's  $1.00  amortized  cost  price 


'  Applicant  states  that  to  fulflU  this  condition  it 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  Board  of  Directors  in  the  exercise  of 
its  discretion  to  be  appropriate  indicators  of  value. 
In  addtion.  Applicant  states  that  the  quotations  or 
estimates  utilized  may  include,  Inter  alia,  (1) 
quotations  or  estimates  of  market  value  for 
individual  portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to  classes  of 
securities  published  by  reputable  sources. 


per  share  exceeds  Va  of  1%,  a 
requirement  that  the  Boeird  of  Directors 
will  promptly  consider  what  action,  if 
any,  should  be  initiated. 

(c)  Where  the  Board  of  Directors 
believes  the  extent  of  any  deviation 
from  the  Applicant's  $1.00  amortized 
cost  price  per  share  may  result  in 
material  dilution  or  other  unfair  results 
to  investors  or  existing  shareholders,  it 
shall  take  such  action  as  it  deems 
appropriate  to  eliminate  or  to  reduce  to 
the  extent  reasonably  practicable  such 
dilution  or  unfair  results,  which  action 
may  include:  redemption  of  shares  in 
kind;  the  sale  of  portfolio  securities  prior 
to  maturity  to  realize  capital  gains  or 
losses,  or  to  shorten  Applicant's  average 
portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that 
Applicant  will  not  (a)  purchase  any 
instrument  with  a  remaining  matiuity  of 
greater  thtui  twelve  months,  or  (b) 
maintain  a  dollar-weighted  average 
portfolio  maturity  which  exceeds  120 
days.  In  fulHlllng  this  condition,  if  the 
disposition  of  a  portfolio  instrument 
results  in  a  dollar-weighted  average 
portfolio  maturity  in  excess  of  120  days. 
Applicant  will  invest  its  available  cash 
in  a  manner  as  to  reduce  its  dollar- 
weighted  average  portfolio  maturity  to 
120  days  or  less  as  soon  as  reasonably 
practicable. 

4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modURcations 
thereto]  described  in  condition  (1) 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in  an  easily  accessible  place]  a 
written  record  of  the  Board  of  Directors' 
considerations  and  actions  taken  in 
connection  with  the  discharge  of  its 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  Board  of 
Directors'  meetings.  The  documents 
preserved  pursuant  to  this  condition 
shall  be  subject  to  Inspection  by  the 
Conunission  in  accordance  with  Section 
31(b)  of  the  Act.  as  if  such  documents 
were  records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(a)  of  the  Act 

5.  Applicant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  if  any.  to  those  United 
States  dollar-denominated  instruments 
which  the  Board  of  Directors  determmes 
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present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Board  of  Directors. 

6.  Applicant  will  include  in  each  of  its 
quarterly  reports,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  condition  2(c) 
was  taken  during  the  preceding  fiscal 
quarter  and,  if  any  such  action  was 
taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  13, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc.  81-27805  Filed  9-23-81;  8:45  am) 
BILLING  CODE  M10-01-M 

[Rel.  No.  18103;  File  No.  SR-PSE-81-14] 

Pacific  Stoci(  Exchange  Inc^  Fliing  and 
Effectiveness  of  Proposed  Ruie 
Change 

September  18. 1981. 

The  Pacific  Stock  Exchange,  Inc. 
("PSE")  submitted,  on  September  10, 
1981,  a  proposed  rule  change  imder  Rule 
19b-4  to  reduce  the  hours  during  which 


the  exchange  is  open  for  the  transaction 
of  equities  business  by  one  hour.  The 
new  hours  are  from  7:00  a.m.  to  1:30 
p.m..  Pacific  Time. 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934 
("Act").  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily 
abrogate  such  rule  diange  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934 

Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  September 
21, 1981.  Interested  persons  are  invited 
to  submit  written  data,  views  and 
arguments  concering  their  submission 
within  21  days  from  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-PSE-81-14. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  pubUc  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Conunission's  PubUc  Reference  Room, 
1100  L  Street.  N.W.,  Washington.  D.C. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  81-27804  Filed  9-2S-81: 8:45  am] 
BILUNO  CODE  MIO-OI-M 


SiMALL  BUSiNESS  ADMINiSTRATION 
[Ucense  No.  02/02-0350] 

Quidnet  Capitai  Corp.;  Filing  of 
Appiication  for  Approval  of  Conflict  of 
Interest  Transaction 

Notice  is  hereby  given  that  Quidnet 
Capital  Corporation  (Quidnet  Corp.),  909 
State  Street,  Princton,  New  Jersey  08540, 
a  Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended,  has  Hied  an  application 


pursuant  to  S  107.1004  of  the  SBA  Rules 

and  Regulations  governing  small      

business  investment  companies  (13  CFR 
107.1004  (1981)),  for  approval  of  a 
conflict  of  interest  transaction. 

Quidnet  Capital  Corp.  desires  to 
provide  additional  financing  in  an 
amount  up  to  $50,000  to  Mercer  County 
Racquetball  Associates  (MCRA),  a 
portfoUo  concern,  for  the  purpose  of 
providing  additional  working  capital. 

The  managing  general  partner  of 
MCRA  is  Courtworks  Associates,  a 
limited  partnership  in  which  Quidnet 
Company  owns  a  fifty  (50)  percent 
interest  Quidnet  Company  is 
considered  to  be  an  "Associate"  of 
Quidnet  Corp..  as  that  term  is  defined 
imder  Section  107.3  of  the  SBA 
Regulations  since  its  general  peirtners 
Messrs.  Stephen  Fillo  and  Reid  White, 
are  also  the  officers  and  shareholders  in 
Quident  Corp.  Therefore,  MCRA  is  also 
deemed  to  be  an  "Associate"  of  the 
Licensee.  Consequently,  the  proposed 
transaction  comes  within  the  purview  of 
Section  107.1004(b)(1)  of  the  Regulations 
which  prohibits  a  licensee  from 
providing  financing  to  any  of  its 
Associates,  except  where  a  written 
exemption  is  granted  by  the  SBA. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  October  9. 1981. 
submit  written  comment  on  the 
proposed  transaction.  Any  such 
comments  should  be  addressed  to  the 
Acting  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration.  1441  "L"  Street,  N.W.. 
Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Princeton.  New  Jersey. 

(Catalog  of  Federal  Domestic  Assistance 

Program  No  59.011,  Small  Business 

Investment  Companies) 

Peter  F.  McNeish. 

Acting  Associate  Administrator  for 

Investment. 

September  18, 1981. 

(FR  Doc.  81-27782  Filed  »-23-81: 8:45  ani| 
BILUNG  CODE  M2S-01-M 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-8/444] 

Advisory  Committee  to  ttie  United 
States  National  Section  of  the 
International  Commission  for  tfte 
Conservation  of  Atlantic  Tunas; 
IMeeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  Pub.  L  92-463.  that  a 
meeting  of  the  Advisory  Committee  to 
the  United  States  National  Section  of 
the  International  Commission  for  the 
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Conservatio:  i  of  Atlantic  Tunas  will  be 
held  on  Octciber  15, 1981.  from  9:30  a.m. 
to  5:00  p.m.,  and  on  October  16, 1961, 
from  9:30  a.n.  to  12:00  p.m..  at  the 
Woodward  loom  of  the  National 
Wildlife  Fed  jration.  1412 16th  Street. 
N.W.,  Washi  ngton,  D.C. 

The  Octoh  er  15  meeting  will  be  open 
to  the  public  and  the  public  may 
participate  ii  i  the  discussions  subject  to 
instructions  i  >f  the  Committee  Chairman. 
Subjects  to  be  discussed  include:  Report 
of  the  Standing  Committee  on  Research 
and  Statistics  (SCRS)  Officers*  Meeting 
and  Subcominittee  on  Skipjack  Tuna 
Meeting;  ReMoew  of  Status  of  Stocks  and 
Research  Copceming  Yellowfin. 
Skipjack,  Alliacore,  and  Bigeye  Tunas; 
Review  of  Status  of  Stocks  and 
Research  Cohceming  Atlantic  Bluefin 
Tuna;  Review  of  Status  of  Stocks  and 
Research  Concerning  Billfish  and  Report 
of  Billfish  Wbrkshop:  Report  of 
Canadian  Purse  Seine  Operations  in  the 
U.S.  Fishery  Conservation  Zone  (FCZ); 
Report  of  U.S  .-Japan  Discussions  on 
Longline  Fisl  eries  in  the  U.S.  FCZ;  and 
Status  of  the  Development  of  the  U.S. 
Longline  Fisl  ery  in  the  Gulf  of  Mexico. 

The  Advisi  )ry  Committee  will  meet  in 
closed  sessic  i  on  October  16, 1981.  At 
this  session  (  ocuments  classiHed  in 
accordance  \  /ith  Executive  Order  12065 
of  June  28, 19  78  will  be  circulated  and 
discussed  and  matters  will  be 
considered  v[  hich  the  pubhc  interest 
requires  be  v  ithheld  from  disclosure. 
Accordingly  he  determination  has  been 
made  to  closi !  this  session  pursuant  to 


section  10(d] 


Committee  Act,  5  U.S.C.  App.  L  10(d] 
and  5  U.S.C  552b  (c)(1)  and  (c)(9). 

Requests  for  further  information  on 
the  October  15  meeting  should  be 
directed  to  Barbara  Rothschild,  Office  of 
International  Fisheries  Affairs,  National 
Marine  Fisheries  Service.  Department  of 
Commerce.  She  may  be  reached  by 
telephone  on  (202)  634-7303. 

Dated:  September  2, 1981. 
Theodore  G.  KnMuniller, 

Deputy  Assistant,  Secretary  for  Oceans  and 
Fisheries  Affairs. 

|FR  Doc.  81-27778  FJled  9-23-81;  a-45  am) 
BILLING  CODE  471A-10-M 


DEPARTMENT  OF  TRANSPORTATION 

Fedenri  Aviation  Administration 
(Summaiy  Notice  No.  PE-81-26] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Issued 

aqency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


of  the  Federal  Advisory 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 

Petitions  for  Exempticn 


previously  received.  The  purpose  of  this 
notice  is  to  improve  the  public's 
awareness  of.  and  participation  in.  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  14, 19pi. 

ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel.  Attn:  Rules  Docket  (AGC-204), 
Petition  Docket  No.  .  800 

Independence  Avenue.  SW. 
Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION: 

The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue.  SW, 
Washington,  D.C  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington,  D.C,  on  September 
15, 1981. 
Edward  P.  FatMnnon. 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 


Docket 

No. 


Rogulsttofw  ftflsclsd 


Description  of  relief  souQhl 


21956  Mr.  Scoi : 

21293  Clay 

22114  Cohimbii 

22098  United 


Edwin  Atxain . 
'  Aviatioa 

Ak,  Inc 

r  Lines,  Inc 


22106    Aniedci  i  Alilnet.. 


21448    U.S.  Jet  Avittion 


2211S    Piedmoil 
22079    Arnolds 


AviMion.  mc- 
Helicoptsr,  Inc.. 


14  CFR  81.1S1M 

14  CFR  135.243(») _ 

14  CFR  121.291(«Xb) 

14  CFR  121.291(«K2) 

14  CFR  121.318(bK2> 

14  CFR  l35.89<bK3) 

14CFR121J91. 
14  CFR  135.261(b)  . 


182*3    Scwiic  ;  Mines.  Ine.„ _ _ 14  CFR  135.113.. 


To  snow  petitioner  to  otxahi  an  airline  transport  pHot  certificate  before 

reacNng  Ns  23rd  birthday. 
Reconsideration  of  a  Denial  of  Petition  to  permit  Mr.  Steven  R.  Purwin  to 

serve  as  pilot  in  cormnand  of  Lacy  Aviation  aircraft  wllhout  holding  an 

airtna  trarispon  pilot  certificate. 
To  permit  petitioner  to  imroduca  initial  scheduled  service  in  DC-9-32 

aircraft  in  a  ll9-p«3»onQer  seet  configuration  without  conducting  a  tuN 

emergerKy  evacuation  demonstration. 
To  allow  petitioner  to  increase  the  seating  capacity  of  Ha  Boeing  B-747- 

100  series  aircraft  from  424  to  429  passenger  easts  and  In  the  future  to 

527  paiasnger  seats  wittioul  first  conducting  an  emergency  evacuation 

demonstration  of  the  tull-passenger-seating  capacity. 
To  permN  petitioner  to  operate  18  DC-10  airplanes  after  December  1,  1981, 

without  having  a  public  address  system  micjopfwne.  al  each  loor  laval 

exit  in  •  passenger  compartment  and  be  readily  accaeaibia  to  a  flight 

atterfdant  seated  m  a  seat  adjacent  to  that  eidl 
To  amend  Exemption  3209  to  add  a  Faloorv-tO  aircraft  to  ttw  exemption. 

The  present  exemption  permits  petitioner  to  operate  its  Learjet  aircraft  to 

FL  410  without  requiring  at  laesl  one  pilot  to  w«ar  and  uaa  an  oxygen 

maak  at  all  times  when  operating  above  FL  350. 
„-  To  aiow  petitioner  to  block  off  12  seats  and  to  operate  its  Boeirtg  B-TXT 

aircraft  with  two  flight  attendants  when  a  third  night  attendant  canrx)t  be 

made  avallat>le  wittx>ut  undue  delay  or  MgtK  cancellation. 
To  permit  petitK>ner  to  assign  a  fKglit  crew  member  tor  duty  during  ft^  time 

mrften  ttiat  assignment  provides  for  less  ttian  10  consecutive  hours  of  rest 

durir^  the  24-hour  period  preceding  the  planned  completion  al  the 

assignment 
To  extend  Exemption  2631A  wtitoh  preaenHy  permits  passenger  seating  in 

Via  oo.p(ot  seat  of  petitkmar'a  Caaana  404  akplanea. 
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Petitions  for  Exemption— Continued 


Docket 
No. 


Petitioner 


Regulatiora  affected 


DoACfiplion  of  raief  sought 


22116    Arista  Inri  Airlines.  Inc.. 


UCFR  121.291(a)<b).. 


21972    Kodiak  Western  Alaska  Airlines,  Inc.. 


22121     Souttiwest  Forest  Industries.. 

22097    Termeco,  Inc 

22100    Britt  Airways,  Inc 


14  CFR  91.39  and  121.157 


14CFR91.32(b)(1Kii).. 


14  CFH  91.23(a)(3) 

14  CFR  91.73(a) _ _ 


19634    Douglas  Aircran.. 


14  CFR  121.310(dX4).. 


.  To  permit  petitioner  to  introduce  two  DC-e-62F  aircran  leased  from 
Scandmavian  Airlines  System  into  initial  passenger  service  ¥ntti  a  191 
•nd  201  passenger-seat  configuration  nvithout  first  conducting  ttts  (•■ 
quired  full-scale  passenger  emergency  evacuaton  demonsttaliuii. 
.  Reconsideration  of  a  Denial  Of  Exemption  to  permit  petlionei  to  oparali 
two  restricted  category  C-119L  aircraft  for  compensation  or  !«•  in  • 
unique  outsized  cargo<wrylng  operatkxi  wittwi  tfw  State  of  Aiaalia 

To  pennit  petitioner  to  operate  ttie  Gates  (.aaqsl  Model  35A  aircraft  above 
flight  level  410  wittiout  the  use  of  oxygsn  nwaks. 

To  pennit  petitioner  to  reduce  tfie  fuel  rasetvs  raquirsmeni  lor  fieicaptar 
operations  to  no  less  than  30  minutes. 

To  pennit  petitioner  to  operate  its  aircraft,  in  the  emrt  of  taikjrs  of  the 
position  Nghl  system,  with  the  strobe  light  system  until  arrival  at  ■ 
maintenance  base. 

To  permit  the  conbnuation  of  Part  121  operation  of  DC-fl  arcraft  with  an 
emergertcy  light  system  witfKwt  a  cockpit  control  device  tftat  has  an 
"on,"  "off,"  and  "armed"  positk)n. 


Disposition  of  Petitions  for  Exemption 


Docket 
No. 


Petitkjner 


Regulatxwis  affected 


Description  of  relief  sougfit  deposttian 


21378    AeroVironmert.  Inc ...» _ „ 14  CFR  91.32(a)  (1)  and  (2).. 


22108    United  Airlines „ „ _  14  CFR  121.317(b).. 


21 957    United  Ak  Lines,  Inc .. 


14  CFR  121,291(a)(2)(i). 


21999    Trans  Worid  Airlines,  Inc „ 14  CFR  121.317(b).. 


22000    Midway  Airlines.. 


14  CFR  121.291.. 


21778    Eastern  Air  Lines,  Inc 14  CFR  121J17(b).. 


21975    Interstate  Airlines.  Inc _ porttons  of  14  CFR  Parts  61  and  121 . 


18855    Helk»pter  Association  International ._ 14  CFR  13599,  .159,  .173,  .181,  ft  .223., 


17922    Air  Midwest,  Inc 14  C^R  135.261(b).. 


18569    Empresa  de  Transporte  Aereo  del  Peni Portkins  of  14  CFR  Parts  21,  61,  63,  &  91_ 


20770    Accelerated  Ground  Training,  Inc.. 


14  CFR  63.39(b)(2).. 


21998    Air  Florida,  Inc 14  CFR  121.291(a)(1).. 


20313    Belt  Helicopter  Textron.. 


16955    American  Airlines  Training  Corporation.. 


21604    ERA  Hetcopters.  Inc  ~ 


14  CFR  29.1323  (c)(1)  and  (0(2).. 
14  CFR  61.58(c) 


21815    Air  Logistk:3.. 


14  CFR  43.3(h)... 


14  CFR  43.3  and  43  7.. 


To  aflow  operation  of  a  Solar  Challenger  aircraft  without  sivplemeniri 
oxygen  for  (1)  that  part  of  the  flight  above  12.500  feet  and  up  10  «id 
including  14,000  feet  cabin  pressure  altitude  lor  Ifiat  pan  of  ttw  flight  at 
those  altitudes  tfiat  Is  of  more  Ittan  30  minutes  duration;  and  (2)  Iha 
entire  part  of  the  flight  above  14,000  feet  cabin  pressure  Mtule.  Gramad 
9/1/81. 

_..  To  permit  petitkjner  to  operate  all  of  its  airplanes  after  August  31.  1981, 
wittKXjt  ttiere  being  affixed  to  each  forward  bulkhead  and  each  passenger 
seat  back  a  sign  or  placard  that  reads  "Fasten  Seat  Ben  While  Seated." 
Partial  grant  S/1/B1. 

.„.  To  permit  petitioner  to  increase  the  passenger  seating  capacity  on  its  B- 
727-222  and  6-727-222A  senes  arcraft  from  149  to  189  without 
conducting  the  required  emergency  evacuatton  demonstration  with  the 
full-passenger  toad.  Granted  9/7/81. 

....  To  permit  the  additkx)  of  the  wording  "Fasten  Seat  Belt  While  Seated"  to 
the  existing  single  placard  on  the  back  skle  ol  the  center  amvest  t^ile 
between  seat  backs  ol  each  lirst-ciass  double  seat  installed  on  TWA's 
aircraa  Granted  9/1/81. 

....  To  altow  pelifioner  to  mtroduoa  tti*  Douglas  DC-9-30  «rcrrt  into  pasaan- 
ger  service  using  115  pMsangeii  and  3  quaiRsd  Hgm  attontonts  wMwul 
first  conducting  a  fut-seating  capacMy  amargancy  evacuation  demonstra- 
tion.  Granted  9/1/81. 

..„  To  pemiil  petitkxier  to  operate  its  B-727  and  DC-9  airplanes  after  August 
31,  1981,  without  ttiere  bemg  affixed  to  each  forward  bulkhead  and  each 
passenger  seaOsack  a  sign  or  placard  ttiat  reads  "FASTEN  SEAT  BELT 
WHILE  SEATED."  Granted  9/1/81. 

...  To  pennit  "foreign"  airmen  and  ground  instructors,  emptoyed  by  Air 
Canada,  to  sene  as  ground  instructors,  flight  instnictors,  simulatar 
instnjctors.  and  check  airnien  under  kiterStato's  FAA-approved  trairing 
program.  Denied  9/1/81. 

...  To  extend  Exemptton  No.  2695  which  pemiits  petitxxwr's  member  opera- 
tofs  to  operato  witlioul  perlormmg  certain  aircraft  modifications,  hiring 
additxxial  requirad  plots,  and  without  complying  with  certain  pertormanoe, 
operatnnal  and  maintenance  requirements.  Granted  6/31/81. 

...  Temporary  extension  of  Exemptton  No.  2582  wtiie  the  FAA  raconsideis  Iha 
denM  pravtously  issued.  The  exenptkxi  permits  petiboner  to  assign  a. 
Kght  CfBUDtnembai'  tor  duty  withoiA  his  having  had  at  least  10  hous  oi 
rest  during  Iha  pracadtog  24  hours.  Gantad  8/31/81. 

...  Extenskxi  ol  Exemption  2656  whicli  permits  petitkxier  to  continue  to 
operate  two  U.S.-regis«erad  Lockheed  L-1011  arcrafi  using  wi  FAA- 
approved  master  rnnmum  equipment  list  and  continuous  airworthinasa 
maintenance  program.  Gran^d  8/31/81. 

...  ReconsMeratnn  of  the  condittons  and  restrfcttori  in  Exempinn  3232  on 
petitioner's  petitx)n  to  permit  light  engineer  appkcants  being  Uainad  by 
petitkjner  to  show,  in  an  approved  simulator,  that  ttie  niplcaits  can 
satisilactorily  perform  Via  normal  duties  and  procadms  relating  to  tlia 
airplane,  akplana  anginas,  propoHei  (if  approphata).  systems,  and  appt- 
ancas.  Par^  Grant  8/31/81. 

,-  To  alow  petitkxier  to  introduce  Boeing  727-200  arcraft  into  nirfQTT 
service  using  177  passengers  and  4  quaMied  ftght  attendants  wWwul 
first  ootNtoding  a  ful-sesting  capacity  emergency  evacuation  damonstra- 
\iar\.  Glared  8/31/81. 

..  To  permit  petittoner  to  use  an  a*  speed  indcating  system  lor  whkrh  *m 
airspeed  enor  does  not  meet  the  maximum  tccuncf  kmH  GtwWad  8/31/ 
81. 

..  To  amend  Exemptkjn  2473C  to  permit  petitkiner  to  conduct  the  entka  24- 
month  profKaerjcy  training/chacks  utilizing  simulalors  in  addHkxi  to  Is 
Cessna  Citation  5O0  aimulalor  alowed  under  the  preaan*  axempMon. 
Gmned  8/31/81. 

..  To  parmM  petitnner-s  appropriately  oaitlteatod  and  trainad  pkMs  to  rsmova^ 
check,  and  reinstall  the  magnetk:  chip  daMcttr  pkjga  on  tw  Bal  Modal 
412,  212,  206.  205  and  Aeroapadala  Modal  360  halcaptera  GrmHad  V 
4/81. 

..  To  permit  persons  cenifKated  by  a  foreign  county  to  partorm  maimananc* 
and  approve  lor  return  to  santoe.  tolowing  maMananoa,  U.S.-ragialared 
aircraft,  whan  operated  in  that  toragin  country.  Dantad  9/4/81. 
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Disposition  of  Petitions  for  Exemption— Continued 

Dockat 
No. 

Petitioner 

Regulations  affected                                                 Desoiption  of  relief  sought  disposition 

20419    CascaC  I  Airways,  Inc _ 14  CFR  21.197.. 


21820    Hfm  H  wan  Airways,  lne„ 


21B29    CoctMi   Air«naa 


21383    Amauti  al.  Inc _ ~ 14  CFR  63.39(b)(2).. 


21788    Airmart 


21066    Skywei  >  Airlin«& 


21768  Mr. 
21887  Mr. 
12638  Ak 


Ter  y 


12227     Nationt 
21792 


Aerontt  es 


12464     Air  Frai  c«.. 
12464    Air  Frw  ».. 


21787    Cvitol 


14  CFn  81.31(a)(1).. 


14  CFR  135.261(aK1).. 


Corporation 


14  CFR  135.261(a)(2).. 


Chirles 


E.  Kelchu _ 

LSpath 

Association  01  America.. 


14  CFR  13S.261(b).. 

14  CFR  65.71(aK3).. 
14  CFR  65.91  (c)(n.. 
14CFR121.3S1(a).. 


Business  Aircraft  Assooalion.. 
de  Waxioo- 


14  CFR  91.169,  and  91.181(a) 

Portions  ol  14  CFR  Parts  21  and  91 . 


21981     Pan  An  srican  World  Airways „ 14  CFR  121.319(bK1Ki) . 


Portions  of  14  CFR  Parts  61  and  63.. 
Portions  of  14  CFR  Parts  61  and  63 .. 


ntemational  Airways,  Inc 14  CFR  121.291(b).. 


.  Extension  of  Exemption  No.  3050  wIMcti  pertnits  petitioner  to  apply  for  and 
permit  ttie  use  of  a  special  flight  pemiit  with  a  continuing  authonzalKXi  to 
fly  an  aircraft,  that  may  not  meet  applicable  airwortfuness  requirements 
but  Is  capable  ol  safe  flight  to  a  base  wfiere  repairs  or  maintenance  are 
to  be  performed.  Withdrawn  no  longer  required  7/24/81. 

.  To  permit  petitioner's  pilots  to  operate  Embraer  Bandeirante  EMB  110PI/41 
aircraft  lor  a  5-month  period  pending  the  next  5-month  profkaency  dieck 
writiwut  the  pilots  possessing  ttie  appropriate  type  ratings.  Granted  9/9/ 

ar. 

To  permit  petitioner  to  assign  arvt  for  fligfil  c>«wmemt>ers  to  accept  an 
assignment  lor  duty  during  flight  tinne  when  the  total  flight  time  of  that 
fight  exceeds  8  hours  during  any  24  consecutive  hours  for  a  Hight  crew 
consisting  of  one  pilot.  Denied  9/4/81. 
.  To  allow  flight  er>gineer  applicants,  being  trained  by  the  petitioner,  to  sliow 
in  an  approved  simulator  ttiat  tt>e  applicants  can  satisfactorily  perform  the 
normal  duties  and  procedures  relabng  to  ttie  airplane,  airplane  engines, 
propellers  (if  appropriate),  systems,  and  appliarx^s.  Partial  Grant  9/4/81. 

To  permit  petitioner  to  assign  fTight  crewmembers  and  permit  a  flightcrew 
consisting  of  two  pilots  to  accept  an  assignment  for  duty  during  flight 
time  when  ttie  total  flight  time  of  tfiat  flight  exceeds  10  hours  during  any 
24  consecutive  hours.  Denied  9/4/81 . 

To  permit  petitioner  to  assign  a  flight  crewmambsr  and  for  a  flight 
crewmember  to  accept  flight  duty  time  without  having  had  at  least  10 
consecutive  hours  of  rest  dunng  tfte  24-tiour  period  preceding  ttie 
planned  completion  ol  the  flight  assignment.  Denied  9/4/81. 

To  permit  petitioner  to  become  eligit)le  for  an  airframe  and  powerplant 
certificate  wittiout  complying  with  the  requirement  to  complete  the  written 
and  practical  tests  within  a  2-year  period.  Denied  9/3/81. 

To  permit  petitioner  to  become  eligit)le  tor  an  Inspection  Authorization 
without  meeting  the  specific  experience  requirements  ol  ttie  FAR.  Denied' 
9/3/S1. 

Amendment  to  Exemption  No.  208 10.  The  present  exemption  allows  the 
operation  of  aircraft  on  specified  over  water  routes  with  only  one 
operational  High  Frequency  (HF)  radio.  The  amendment  would  allow 
operation  on  an  additional  route.  Granted  9/3/81. 

To  reconsider  Exemption  No  1637H.  a  partial  denial,  in  view  of  the 
additional  information  presented  by  NBAA.  Granted  9/11/81. 

Amerxjment  to  Exemption  3266  to  allow  petitioner  to  operate  one  additional 
DC-10  and  two  DC-9  aircraft  using  a  master  minimum  equipment  list  and 
a   continuous   airworthiness   maintenance   program.    Granted  9/11/81. 

To  permit  petitioner  to  operate  its  B-747Sp  airplanes  without  a  means  ol 
tuvo-way  communications  t>etween  ttie  pilot  compartment  and  ttie  upper- 
deck  galley.  WHMrawn  9/8/81.  (Exemption  not  required  as  galley  Is  not 
isolated). 

To  amend  the  existing  exemption  to  permit  petitioner  to  operate  one 
additional  U  S.-registered  B-747-228F  freighter  aircraft  Granted  9/4/81. 

To  amend  ttie  existing  exemption  to  extend  ttie  terminatton  date  on  special 
airman  certificates  for  certain  of  petitioner's  crewmembers.  Granted  $/ 
31/81. 

To  permit  the  petitioner  to  demonstrate  Its  DC-10  aircraft  ditching  proce- 
dures without  using  passengers  Petitioner  desires  to  commence  over- 
watar  oparattons   on  July    15,    1961.    WUhdrmm  no  longer  required. 


|FR  Doc  81-27468 
BtLUNQCOOC 


'lied  9-23-81:  ft4S  am| 
« 110-13-M 


Federal  Highway  Administration 

Envlronmer^l  Impact  Statement; 
Tulsa  Coun^,  Oklahoma 

agency:  Federal  Highway 
Administratjon  (FHWA),  DOT. 
ACnOH:  Notjce  of  intent 

summary:  TJie  FHWA  is  issuing  this 
notice  to  adtise  the  public  that  an 
environmenlal  impact  statement  will  be 
prepared  for  a  proposed  highway  project 
in  Tulsa  County,  Oklahoma. 
FOfl  FURTHER  INFORMATION  CONTACT 
Fred  A.  Mor^ce,  Environmental 
Coordinator]  Federal  Highway 
Administration,  200  NW,  5lh  Street, 
Room  #454,  Oklahoma  City,  Oklahoma, 
73102,  Telephone:  [405)  231-4624. 
SUPPLEMENTJARY  INFORMATION:  The 

FHWA.  in  cooperation  with  the 
Oklahoma  department  of 


Transportation  (ODOT)  and  the  City  of 
Tulsa,  Oklahoma,  will  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  extend  the  Mingo 
Valley  Expressway  in  the  City  of  Tulsa, 
Oklahoma,  from  its  present  terminus  at 
South  51st  Street,  then  south  and  west,  a 
distance  of  6.0  miles  to  Memorial  Road. 
If  constructed,  the  improvement  would 
consist  of  a  muIti-Iane,  controlled  access 
freeway  with  appropriate  grade 
separation  structures. 

The  proposed  improvement  is 
intended  to  releave  existing  traffic 
congestion  on  a  number  of  north-south 
arterlals  as  well  as  provide  a  vital  link 
in  the  overall  Tulsa  tremsportation  plan 
(Engineering  Contract  174]  that  received 
FHWA  location  approval  on  January  30, 
1963. 

Since  all  expressways  in  Tulsa  have 
been  developed  in  accordance  with  EC. 
174,  the  consideration  of  alternatives 
must  be  prudently  limited  to  two: 
Construction  of  the  proposal  along  the 


route  outlined  in  E.C.  174,  and  the 
nobuild  alternative. 

Scoping  letters  describing  the 
proposed  action  have  been  sent  to 
appropriate  Federal,  State,  and  local 
agencies  for  their  review  and  comment. 
No  formal  scoping  meeting  is  planned. 
When  completed,  the  draft  EIS  will  be 
available  for  public  and  agency  review 
and  comment. 

To  insure  that  the  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified  comments  and  suggestions 
are  invited  from  all  interested  parties. 
Comments  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  the  FHWA  at  the  address 
previously  provided. 
Gordon  E.  Penney, 

Division  Administrator,  Oklahoma  City, 
Oklahoma. 

(FK  Doc.  Bl-27Sa0  FUed  9-23-81:  8:45  am) 
SnjJNO  CODE  4910-23-M 
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Federal  Railroad  Administration 

[Docket  Nos.  RFA-305-«1-1  and  RFA-30&- 
81-2:  Notic*  No.  3] 

Consolidated  Rail  Corp.;  Expedited 
Supplemental  Transaction  Proposals 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 
action:  Public  notice  of  FRA  actions 
and  submission  requirements  for  parties 
seeking  to  acquire,  pursuant  to 
expedited  supplemental  transaction 
proposals  (STPs).  Consolidated  Rail 
Corporation  (Conrail)  lines  in  the  States 
of  Connecticut  and  Rhode  Island,  and 
certain  Conrail  lines  in  the 
Commonwealth  of  Massachusetts. 

summary:  This  notice  announces 
certain  deadlines,  guidelines,  and 
considerations  related  to  the  transfer  of 
Conrail  rail  properties  in  the  States  of 
Connecticut  and  Rhode  Island,  and 
certain  Conrail  lines  in  the 
Commonwealth  of  Massachusetts,  to 
another  railroad  or  railroads.  Deadlines 
are  established  for  the  submission  of 
requests  for  Conrail  data  and  for  the 
submission  of  purchase  proposals. 
Guidelines  are  provided  for  the  content 
of  purchase  proposals.  Public  comment 
is  solicited  on  FllA's  discussion  of  the 
considerations  relevant  to  evaluation  of 
purchase  proposals.  Finally,  FRA 
amends  its  description  of  properties 
subject  to  transfer  in  the  Commonwealth 
of  Massachusetts. 

dates:  Unless  determined  otherwise  by 
the  Administrator  on  the  basis  of  a 
speciHc  request  setting  forth  the  reason 
or  reasons  for  variance  from  these 
deadlines: 

1.  Requests  for  Conrail  data  must  be 
received  from  prospective  purchasers  by 
FRA  as  soon  as  possible. 

2.  Comments  on  issues  addresed  by 
this  notice  should  be  submitted  as  soon 
as  practicable,  but  not  later  than 
October  8, 1981. 

3.  Purchase  proposals,  which  include 
the  information  outlined  below,  must  be 
received  by  FRA  on  or  before  October 
23, 1981. 

4.  Comments  on  purchase  proposals 
should  be  submitted  by  November  6, 
1981. 

ADDRESSES:  Five  copies  of  written 
materials  must  be  submitted  to  the 
Docket  Clerk,  Office  of  the  Chief 
Counsel,  Federal  Railroad 
Administration,  Room  7321A.  400 
Seventh  Street,  S.W..  Washington,  D.C. 
20590.  Submissions  should  identify  the 
docket  number  and  notice  number  to 
which  they  respond  (Docket  number 
RFA-305-81-1  for  Connecticut/Rhode 
Island  properties  and  connecting  non- 
mainline  properties  in  adjacent  states: 


and  RFA-30&-81-2  for  Massachusetts 
properties).  Written  submissions  other 
than  privileged  material  will  be 
available  for  public  examination  at  the 
above  address  between  8:30  a.m.  and  5 
p.m.,  EST,  Monday  through  Friday,  with 
the  exception  of  Federal  holidays.  Those 
desiring  notification  of  receipt  should 
include  a  self-addressed  stamped 
postcard. 

To  enable  timely  review  and  comment 
by  the  public  and  prospective 
purchasers,  Conrail  and  prospective 
purchasers  must  also  provide  one 
duplicate  of  each  submission  of 
nonprivileged  material  to  each  of  the 
following  State  agencies,  where  those 
materials  will  be  available  for  public 
inspection  as  indicated: 
Connecticut  Department  of 
Transportation,  Rail  Planning 
Division,  Room  214,  Department  of 
Transportation  Administration 
Building,  24  Wolcott  Road, 
Wethersfield.  Connecticut  06109, 
Monday  through  Friday,  8:30  a.m.  to 
4KX)  p.m.,  EST 
Executive  Office  of  Transportation, 
Commonwealth  of  Massachusetts. 
Room  1610,  One  Ashburton  Place, 
Boston,  Massachusetts  02108,  Attn.: 
Paul  A.  McBride,  Assistant  Secretary, 
Monday  through  Friday,  9:00  a.m.  to 
5:00  p.m.,  EST 
Rhode  Island  Department  of 
Transportation,  Planning  Division, 
Room  369,  State  Office  Building, 
Providence,  Rhode  Island  02903, 
Monday  through  Friday,  8:30  a.m.  to 
4:30  p.m.,  EST 
FOR  FURTHER  INFORMATION  CONTACr 
Steve  Black.  Office  of  Federal 
Assistance.  FRA  (202)  472-7180. 
SUPPLEMENTARY  INFORMATION!  This 
Notice  is  issued  in  response  to 
amendments  to  Section  305  of  the 
Regional  Rail  Reorganization  Act  of  1973 
(3R  Act)  (45  U.S.C.  745).  which  were 
effected  by  Section  1155  of  the 
Northeast  Rail  Service  Act  of  1981.  The 
President  signed  that  legislation  into  law 
on  August  13. 1981,  as  a  part  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L.  No.  97-35.  Section  305 
requires  that  the  Secretary  of 
Transportation  (Secretary)  initiate  STP 
negotiations  for  the  transfer  of  all 
Conrail  rail  properties  and  freight 
service  obligations  in  the  States  of 
Connecticut  and  Rhode  Island,  and 
certain  rail  lines  in  the  Commonwealth 
of  Massachusetts,  to  another  railroad  or 
railroads.  On  August  31, 1981.  the 
Federal  Railroad  Administrator 
(Administrator),  as  delegate  of  the 
Secretary,  held  public  hearings  in  New 
Haven,  Connecticut,  and  on  September  1 
in  Springfield.  Massachusetts,  to  discuss 


the  STP  process  and  to  request 
prospective  purchasers  and  other  parties 
of  serious  interest  to  become 
participants  in  this  process.  Initial 
expressions  of  interest  in  purchase  of 
the  properties  were  required  to  be 
submitted  by  September  11, 1981.  (See 
46  FR  42565  (August  21. 1981)  (hereafter 
referred  to  as  Notice  No.  1)).  An 
additional  hearing  is  scheduled  for  10 ' 
a.m..  September  28, 1981  in  Room  313, 
the  State  House,  Smith  Street, 
Providence,  Rhode  Island.  The  present 
notice  describes  the  schedule  FllA 
intends  to  follow  in  the  STP  process, 
contents  of  purchase  proposals  to  be 
submitted  by  prospective  purchasers, 
and  the  criteria  FRA  proposes  to  apply 
in  selecting  final  transferees. 

Appendix  A  to  Notice  No.  1  described 
Conrail  rail  properties  in.  the  States  of 
Connecticut  and  Rhode  Island,  which 
were  referred  to  as  "Appendix  A" 
properties.  Appendix  B  to  that  notice 
identified  the  five  line  segments  located 
primarily  in  the  Commonwealth  of 
Massachusetts  (Appendix  B  properties). 
"Appendix  C  was  reserved  as  die 
designation  for  connecting  non-mainline 
properties  identified  by  prospective 
purchasers  as  appropriate  for  transfer 
with  Appendix  A  properties.  "Appendix 
D"  was  reserved  as  the  designation  for 
trackage  rights  identified  by  prospective 
purchasers  as  necessary  to  operate 
Appendix  B  lines. 

Deadlines 

At  the  initial  public  meetings,  the 
Administrator  announced  a  preliminary 
schedule  for  the  progress  of  these 
proceedings.  This  notice  confirms  that 
schedule.  Requests  by  prospective 
purchasers  for  particidar  Conrail  data 
should  be  submitted  to  the  FRA  as  soon 
as  possible.  Complete  purchase 
proposals  should  be  submitted  no  later 
than  October  23, 1981.  Comments  by 
interested  persons  on  purchase 
proposals  should  be  submitted  as  soon 
as  possible,  but  not  later  than  November 
6. 1981. 

Prospective  purchasers  are 
responsible  for  assuring  that  copies  of 
their  proposals  are  provided  to  each  of 
the  State  agencies  listed  above. 
Proposals  will  be  available  for 
inspection  at  those  locations  and  at  the 
public  inspection  room  maintained  by 
the  FRA  docket  cleric 

The  FRA  realizes  that  the  above- 
established  deadhnes  are  extremely 
tight.  However,  since  section  305 
requires  final  administrative  action  in 
both  the  Connecticut/Rhode  Island  and 
Massachusetts  proceedings  by 
December  11, 1981,  and  since  detailed 
negotiations  will  likely  be  necessary 
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following  the  sjibmission  of  the  October 
23  proposals,  itiis  imperative  that  these 
deadlines  be  in|et.  A  deadline  may  be 
waived  only  if  the  Administrator  finds, 
on  the  basis  of  a  specific  request 
submitted  withi  supporting  rationale, 
that  the  purposes  of  the  statute  would 
be  best  served  by  the  waiver. 

The  following  additional  activities 
will  be  undertalcen  as  needed  find 
requested  by  piospective  purchasers 
and  Conrail: 

1.  FRA  will  n  eet  with  prospective 
purchasers  and  Conrail  to  discuss 
submission  requirements  of  prospective 
purchasers  andjdata  needs  from  Conrail. 

2.  At  the  request  of  one  or  more 
railroads,  FRA  Will  convene  meetings 
pursuant  to  Sedtion  305  and  Section  5  of 
the  DepartmenI  of  Transportation  Act 
(Section  401  of  the  4R  Act),  for  carriers 
wishing  to  explore  the  feasibility  of  joint 
or  coordinated  acquisition  of  Conrail 


lines. 

3.  Meetings 
prospective  pu 
purchase  propc 


'tween  FRA,  Conrail  and 
:hasers  to  discuss 
jals  will  be  held 


following  the  submission  of  such 
proposals,  as  necessary. 

Information  Requirements 

Prospective  durchasers  wishing  to 
acquire  some  oj  all  of  the  Appendix  A, 
B,  C  and/or  D  Rail  Properties  pursuant 
to  an  STP  should  comply  with  the 
submission  gui(^elines  set  forth  in  this 
Notice,  except  ^s  specifically  waived,  on 
request,  by  the  Administrator.  Failure  to 
comply  may  ma  ke  consideration  of  the 
proposal  by  the  Administrator 
impossible.  Adaitional  information  may 
be  requested  by  FRA  to  make  the 
statutory  STP  determinations.  If  a 
potential  transfferee  desires  that  any 
information  so  iubmitted  not  be 
released  by  the  Administrator  upon 
request  horn  a  member  of  the  public,  it 
must  so  state  a^d  must  set  forth  any 
reasons  why  sufch  information  should 
not  be  released!  including  particulars  as 
to  any  competiive  harm  which  would 
probably  resultjfrom  release  of  such 
information.  The  Administrator  will 
keep  such  inforpiation  confidential  to 
the  extent  pem^itted  by  law.  Previous 
submissions  to  the  FRA  or  any  other 
Government  agtncy  may  be 
incorporated  bv  reference. 

As  used  in  the  following  guidelines  for 
purchase  proposals,  the  term 
"prospective  piirchaser"  means  both  the 
party  acting  to  arrange  or  finance  the 
purchase  and  tl^e  proposed  transferee  of 
the  property  siiice  it  is  not  necessary 
that  the  purchaf  er  and  the  transferee  be 
the  same  party.:  Prospective  purchasers 
should  also  be  (ware  that  while  these 
guidelines  require  submission  of 
information  relative  to  existing  railroad 


systems  the  guidelines  are  not  intended 
to  exclude  a  prospective  purchaser  who 
intends  to  operate  a  railroad  in  the 
region  as  of  the  effective  date  of  the 
transfer.  It  is  further  contemplated  that 
Conrail  submit  on  October  23 
notification  of  the  lines  it  seeks  to  retain 
and  information  corresponding  to  that 
sought  from  potential  purchasers. 

A.  General  Information 

1.  Full  and  correct  name  and  principal 
business  address  of  the  prospective 
purchaser, 

2.  Date  of  the  prospective  purchaser's 
incorporation,  or  organization  if  not  a 
corporation,  and  name  of  the 
Government,  state  or  territory  under  the 
laws  of  which  it  was  incorporated  or 
organized.  If  the  prospective  purchaser 
is  a  trustee  then,  in  addition,  the  name 
and  address  of  the  reorganization  court 
under  the  direction  of  which  the 
prospective  purchaser  is  acting,  and  the 
docket  number  of  the  proceeding.  If  the 
prospective  purchaser  is  a  partnership, 
association  or  other  form  of  organization 
other  than  a  corporation,  a  full 
description  of  the  organization  must  be 
furnished; 

3.  Name,  title,  address  and  telephone 
number  of  the  person  who  can  answer 
questions  regarding  the  proposal; 

4.  A  statement  identifying  the 
Appendix  A,  B,  C  and/or  D  Rail 
Properties  and  any  associated  personal 
property  which  the  prospective 
purchaser  proposes  to  acquire;  and 

5.  A  map  of  the  prospective 
purchaser's  rail  system  indicating  the 
relationship  of  the  properties  listed  in  4 
to  its  current  system. 

B.  Historical  Information 

(While  many  of  the  submission 
requirements  apply  to  operating 
railroads,  it  should  be  understood  that 
prospective  purchasers  who  are  not 
presenUy  an  operating  railroad  should 
submit  sufficient  financial  information 
to  permit  the  Administrator  to  make 
appropriate  financial  determinations 
that  the  applicant  is  financially  capable 
of  meeting  the  requirements  of  the  Act.) 

1.  Financial  Statements,  a.  For  each  of 
the  last  three  years,  either  an  Aimual 
Report,  Form  R-1,  and  Aimual  Report 
Supplement  Corporate  Disclosure,  Form 
R-l(A).  or 

b.  The  following  items  presented  in  a 
format  and  level  of  detail  consistent 
with  that  prescribed  in  the  ICC  Uniform 
System  of  Accounts  (49  CFR.  Part  1201), 
in  the  Annual  Report,  Form  R-1,  and  the 
Annual  Report  Supplement,  Corporate 
Disclosure,  Form  R-l(A),  in  one 
consistent  accounting  format  to  enable 
year-to-year,  line  by  line  comparison: 


(1)  Comparative  statements  of 
financial  position  (balance  sheets)  for 
each  of  the  last  three  years; 

(2)  Results  of  operations  (income 
statements)  for  each  of  the  last  three 
years  with  the  operating  expenses  and 
other  components  broken  out  by  line  as 
in  the  ICC  Quarterly  Report  of 
Revenues,  Expenses  and  Income- 
Railroads  (Form  R.  E  &  I); 

(3)  Statements  of  changes  in  financial 
position  (sources  and  uses  or 
application  of  funds  statements)  for 
each  of  the  last  three  years; 

(4)  For  the  most  recent  year  end,  to 
the  extent  not  included  in  itesm  (1),  (2), 
or  (3)  above,  the  following: 

(a)  Listing  and  description  of  loans 
and  notes  receivable,  if  any; 

(b)  Listing  and  description  of 
investments  in  affiliated  companies  and 
other  investments; 

(c)  Listing  and  description  of  balances 
in  Account  743,  Other  Deferred  Debits, 
or  equivalent  accounts,  if  any; 

(dj  Debt  holdings  in  form  and  detail 
similar  to  that  indicated  in  Schedule  120 
of  the  Annual  Report  Supplement, 
Corporate  disclosure,  to  include 
information  on  equipment  debt,  bank 
and  other  loans  or  notes,  including  the 
name  of  the  bank  or  holder,  date  and 
amount  of  the  original  loan,  airrent 
balance,  maturities,  rate  of  interest,  and 
security  pledged,  if  any; 

(e)  Litigation  or  unresolved  disputes 
not  yet  in  htigation  which  may  have  a 
material  effect  on  the  financial  condition 
of  the  purchaser; 

(f)  Listing  and  description  of  all 
liabilities  not  included  in  item  (d)  and  a 
listing  and  description  of  all  contingent 
liabilities  that  individually,  or  as  a  class, 
are  of  a  material  amount; 

(g)  Listing  and  description  of  the 
capital  stock  in  form  and  detail  as 
required  in  Schedule  310  of  Annual 
Report  R-1;  and 

(h)  Listing  and  description  of  any 
other  outside  sources  of  funding  such  as 
state  or  local  government  subsidies, 
loans  or  grants  received  by  potential    ■ 
transferee. 

c.  A  copy  of  the  three  most  recent 
annual  reports  to  shareholders,  and  any 
statistical  supplements  prepared  for 
shareholders  or  the  financial 
conmiunity; 

d.  A  copy  of  the  quarterly  reports  to 
shareholders  since  the  last  annual 
report;  and 

e.  A  copy  of  the  most  recent  annual 
and  quarterly  or  special  reports  filed 
with  other  regulatory  agencies  such  &s 
the  Annual  Report  lOK  filed  with  the 
Securities  and  Exchange  Commission. 

2.  Operating  Statements,  a.  A  copy  of 
the  quarterly  Freight  Commodity 
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Statistics  reports  (Form  QCS)  filed  with 
the  ICC  for  the  fourth  quarter  for  each  of 
the  last  three  years  and  for  each  quarter 
since  the  most  recent  fourth  quarter 
report,  or  information  in  similar  form 
and  detail;  and 

b.  A  copy  of  the  most  recent  annual 
report  of  employee  service.  Forms  A  and 

B.  filed  with  the  ICC  or  information  in 
similar  form  and  detail 

C.  Actual  and  Estimated  (Pro  Forma) 
Financial  and  Operating  Results  for 
1981 

For  the  1981,  the  following 
combination  of  actual  and  estimated 
(pro  forma)  financial  and  operating 
results: 

1.  Actual  financial  and  operating 
results  for  the  year  to  date,  as  currently 
available; 

2.  Estimated  (pro  forma]  financial  and 
operating  results  for  the  remainder  of 
the  year  and 

3.  Combination  of  actual  and 
estimated  (pro  forma)  financial  results 
for  the  entire  year. 

These  items  should  contain  sufficient 
detail  so  as  to  be  comparable,  line  to 
line,  to  the  historical  residts  provided 
under  B.l  and  B2  (Actuals  and  pro 
formas  should  be  stated  in  1980  dollars 
if  possible.) 

D.  Plans 

Prospective  purchasers  shall  submit 
financial,  operating  and  marketing 
plans,  and  other  iiiformation  which  must 
include  sufficient  information  and  detail 
to  permit  the  Administrator  to  determine 
that  the  prospective  purchaser  can 
acquire  and  operate  the  acquired 
property  for  four  years  without  requiring 
Federal  funding.  For  purposes  of  the 
projections  and  plans,  prospective 
purchasers  should  assume  that  the 
proposed  transfer  will  occur  on  January 
1, 1982  for  Massachusetts  lines  and  on 
July  1, 1982  for  Connecticut/Rhode 
Island  lines.  Projections  (pro  forma] 
should  be  made  on  a  constant  1980 
dollar  (uninfiated)  basis.  The  Plans 
should  cover  the  years  1982  through  1985 
and  show  the'prospective  piu-chaser's 
projected  results  for  the  acquired 
properties  and  for  the  entire  company 
after  the  acquisition. 

1.  Financial  Plan — ^An  overall 
financial  plan  to  contain  an  explanation 
of: 

a.  Projected  Annual  Financial 
Statements — Stated  in  such  a  way  as  to 
be  comparable,  line  by  line,  to  the 
historical  financial  statements  provided 
in  Item  B.l. 

A  statement  of  the  assumptions  upon 
which  the  projections  are  based.  The 
projections  should  indicate  the 
incremental  impact  of  the  proposed 


acquisition  of  Appendix  A.  B.  C  and/or 
D  Properties  upon  the  projected  results 
of  the  prospective  purchaser,  by  each 
category  of  revenue  and  eiqiense; 

b.  A  description  of  the  method  of 
financing  anticipated  for.  (1)  The 
proposed  acquisition:  (2]  the 
maintenance  and  proposed 
improvements  to  the  property,  and  (3) 
the  equipment  needed  to  provide  the 
anticipated  levels  of  service; 

c.  If  outside  financing  is  assumed,  a 
description  of  the  prospective 
purchaser's  ability  to  obtain  such 
financing  and  a  projection  of  the  aimual 
or  semi-annual  payment  streams 
indicating  principal  and  interest 
separately; 

d.  A  description  of  the  collateral  to  be 
offered  as  security,  if  any; 

e.  A  description  of  any  commitments 
prospective  purchaser  has  received  for 
financing;  and 

f.  An  indication  of  how  the  purchaser 
intends  to  guarantee  a  commitment  to 
provide  service  for  four  years,  including 
deed  restrictions,  covenants  or  odier 
devices  to  secure  such  commitment 

2.  Marketing  Plan.  a.  Projections  of 
annual  revenues  and  traffic  in  terms  of 
tonnage,  carloadings,  and  account  101 
revenues,  including  plans  for  changes  in 
rates  and  surcharges  fiom  current  levels. 

b.  revenue  equipment  and  locomotive 
fleet  requirement  projection  (Should 
indicate  how  the  purchaser  intends  to 
assure  that  the  necessary  revenue 
equipment  and  locomotives  will  be 
available  for  the  projected  level  of 
service  on  the  acquired  properties.): 

(1)  Revenue  equipment — ^For  each  of 
the  years,  a  projection  of  revenue 
equipment  requirements  to  traffic 
projections. 

(a)  Current  fleet — ^identifying  the 
number  of  serviceable  and  bad  ordered 
cars; 

(b)  Retirements; 

(c)  Acqusitions — source  and  method 
of  financing; 

(d)  Repairs  and  rehabilitation; 

(e)  Use  of  foreign  cars;  and 

(f)  Projected  fleet — identifying  the 
numbers  of  serviceable  and  bad  ordered 
cars;  and 

(2]  For  each  of  the  years,  a  projection 
of  each  of  road  and  yard  locomotive 
needs  reflecting: 

(a)  Current  fleet — identifying  the 
numbr  of  serviceable  and  bad  ordered 
locomotives; 

(b)  Retirements; 

(c)  Acquisitions — source  and  method 
of  financing: 

(d)  Repairs  and  rehabilitation;  and 

(e)  Projected  Fleet — identifying  the 
number  of  serviceable  and  bad  ordered 
locomotives. 


3.  Operating  Plan.  a.  A  general 
description  of  potential  purchaser's 
current  operating  plans  compared  with 
the  yearly  operating  plans  projected 
after  the  acquisition  including  specifics 
on  frequency  of  service,  equipment 
availability,  track  and  facility  condition 
and  manning  levels  anticipated  over 
each  line  to  be  acquired. 

b.  Plan  indicating  the  number  and 
general  ICC  job  category  of  Conrail 
employees  currently  employed  on  the 
Appendix  A  properties  that  would  be 
offered  employment  by  the  potential 
transferees  including  a  description  of 
any  anticipated  changes  in  total 
compensation  and  the  reasons  for  such 
changes,  and  reflecting  the  costs  of 
transferring  employees  due  to 
coordination  of  seniority  rosters,  and 
labor  protection  costs,  if  any;  and  ~ 

c.  Projected  track  maintenance  and 
property  additions  and  improvement 
programs  for  each  of  the  years  including 
a  separate  annual  maintenance  and 
improvement  plan  with  a  written 
description  of  the  plan  for  the  current 
system  and  for  track  properties  to  be 
acquired  including  a  comparison  of 
current  and  projected  track  class  as 
defined  by  FRA  Track  Safety  Standards 
and  comparisons  of  current  to  projected 
maximum  allowable  speed  of  operation 
for  each  line. 

E.  Other  Information 

1.  Valuation — ^The  prospective 
purchaser's  price  offer,  including  a  line- 
by-line  detailed  estimate  of  the  value  of 
the  Appendix  A,  B,  and/or  C  Properties 
(including  trackage  rights)  the 
prospective  purchaser  wants  to  acquire; 

2.  Trackage  Rights  Charges — ^The 
prospective  purchaser's  proposed  and 
assumed  line-by-line  trackage  rights 
charges  and  basis  for  calculation  of 
charges; 

3.  Division  of  Joint  Rates — ^iTie 
prospective  purchaser's  proposal 
regarding  division  of  joint  rates,  the 
basis  for  the  proposal,  and  a 
justification  as  to  why  the  proposal  is 
fair  and  equitable  to  both  the 
prospective  purchaser  and  ConraiL 

The  FRA  will  accept  and  review  such 
other  data  and  proposed  undertakings 
as  a  prospective  purchaser  may  deom 
relevant  to  its  proposal. 

Basis  for  Evaluation  of  PropiMals 

The  FRA  has  reviewed  and  is 
continuing  to  review  the  requirements  of 
section  305  to  ascertain  the  basis  upon 
which  purchase  proposals  should  be 
evaluated.  In  the  case  of  the 
Coimecticut/Rhode  Island  properties, 
the  statute  imposes  upon  the 
Administrator  the  obligation  of  selecting 
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a  Gnal  proposi  il  or  proposals  to  serve  as 
his  plan  for  transfer  of  the  properties.  In 
the  case  of  th0  Unes  situated  principally 
in  Massachusetts,  the  Administrator  is 
required  to  order  and  effect  transfer  to  a 
qualified  purchaser  or  purchasers.  The 
following  discission  will  summarize  the 
consideration^  thus  far  identified  as 
material  to  thii  decision-making 
process. 

Consideration!  i  Common  to 
Massachusetts  and  Connecticut/Rhode 
Island  Transactions 

In  evaluatini  purchase  proposals  for 
minimum  compliance  with  the  law,  the 
FRA  will  deteitnine  whether  the 
particular  proposal  offers  a  credible 
guarantee  of  service  continuation  for  at 
least  4  years.  l|i  making  that 
determination,  FRA  will  first  review  the 
financial  ability  of  the  prospective 
purchaser  to  provide  service  and 
maintain  the  properties  at  adequate 
levels,  as  refiected  by  projected  (and 
past]  income  statements  and  balance 
sheets  submitted  under  the  guidelines 
set  forth  above.  The  FRA  will  expect 
financial  projections  to  be  consistent 
with  the  payment  of  a  purchase  price 
that  is  fair  and|  equitable  to  holders  of 
Conrail  securities  and  with  divisions  of 
joint  rates  that  are  fair  and  equitable  to 
the  purchaser  and  Conrail. 

Financial  prijections  intended  to 
establish  an  ability  to  guarantee  four 
years  of  servic^  should  not  rely  upon  the 
expectation  of  Federal  financial 
assistance,  since  one  of  the  clear 
objectives  of  tl^e  statute  is  the 
estabUshment  0f  self-sustaining  rail 
service  througl  transfer  of  the 
designated  properties  to  new  operators. 
Financial  projections  which  rely  on  the 
receipt  of  finaiicial  assistance  from  a 
state  or  local  gpvemment  should  clearly 
state  the  nature  of  the  assistance  and  of 
the  commitmeat. 

The  FRA  wiD  also  review  the 
operational  ability  of  a  prospective 
purchaser  to  aisume  aU  of  Conrail's 
freight  service  pbUgations  with  respect 
to  properties,  which  that  purchaser 
intends  to  acquire.  As  indicated  above, 
prospective  purchasers  will  be  expected 
to  present  operating,  maintenance, 
marketing  and  employment  plans  that 
are  realistic  and  consistent  with 
projected  expense  levels.  The  FRA  may 
employ  current  Conrail  plans  and 
practices  as  paints  of  comparison  or 
contrast  with  tne  plans  submitted  by 
prospective  purchasers.  Therefore, 
prospective  purchasers  may  wish  to 
consider  the  submission  of  narrative 
statements  on  those  areas  where 
significant  depertures  from  past  practice 
are  contemplated. 


The  FRA  will  also  review  proposals  to 
determine  whether  they  are  reasonable 
with  respect  to  purchase  price  (fair  and 
equitable  to  holders  of  Conrail 
securities]  and  divisions  of  joint  rates 
(fair  and  equitable  to  the  purchaser  and 
Conrail].  Decisional  authority  with 
respect  to  these  issues  is  vested  in  the 
Special  Court  in  the  case  of  the 
Connecticut  and  Rhode  Island  Unes  and 
in  the  Administrator  in  the  case  of  the 
Massachusetts  lines.  In  the  case  of  the 
Connecticut/Rhode  Island  transfer,  the 
FRA  will  make  recommendations  to  the 
Special  Court  on  these  issiies. 

It  should  be  noted  that  the  statute 
does  not  require  cash  payment  of  the 
purchase  price.  Depending  on  the  total 
'  consideration  offered,  acceptance  of 
installment  payments,  or  payment  in  the 
form  of  securities  of  the  purchaser,  may 
also  be  considered. 

Specific  Considerations  Pertaining  to 
the  Connecticut/Rhode  Island 
Transfer(s) 

Subsection  305(f)  requires  that  the 
final  transfer  plan  submitted  to  the 
Special  Court  provide  for  the 
continuation  of  freight  service  on  all 
lines  presently  operated  by  Conrail. 
"Some  or  all"  lines  in  the  two  States 
must  be  transferred;  and  Conrail  may 
retain  some  properties  if  it  agrees  to 
maintain  service  for  4  years.  The 
Appendix  A  Properties  include  certain 
lines  leased  by  the  Connecticut 
Department  of  Transportation  and 
others  owned  by  the  National  Raihoad 
Passenger  Corporation  over  which 
Conrail  provides  fi^ight  service  through 
trackage  rights.  Potential  purchasers 
should  be  aware  that  Conrail  obligations 
to  provide  freight  service  in  commuter/ 
passenger  territories  must  also  be 
transferred. 

The  FRA  will  expect  initial  proposals 
submitted  on  October  23, 1981,  to 
specify  how  this  "100%  service" 
requirement  (service  over  all  Unes  in  the 
two  States)  is  to  be  met.  Among  the 
types  of  proposals  that  would  satisfy 
this  test  are  the  following: 

1.  A  proposal  to  purchase  aU 
Appendix  A  properties  and  guarantee 
service  for  four  years. 

2.  A  proposal  to  purchase  selected 
Appendix  A  properties,  if  complemented 
by  other  proposals  such  as  a  submission 
from  a  consortium  which— considered 
with  the  proposal  in  question — request 
the  transfer  of  aU  properties  and 
guarantee  service  for  4  years. 

3.  A  proposal  to  purchase  selected 
Appendix  A  properties,  if  complemented 
by  the  undertaking  of  Conrail  to 
maintain  aU  service  on  the  remaining 
properties  for  4  years. 


Proposals  related  to  the  Connecticut/ 
Rhode  Island  properties  must  also 
specify  any  connecting  non-mainline 
properties  in  adjoining  states  that  are 
proposed  for  transfer.  The  FRA  wiU 
evaluate  each  such  proposal  to 
determine  whether  transfer  will  "permit 
efficient  and  effective  rail  operations 
consistent  with  the  pubUc  interest."  In 
some  cases,  it  may  be  noted,  the  public 
interest  might  be  better  served  if  Conrail 
were  to  retain  trackage  rights  to 
interchange  points  within  the  two 
States.  A  similar  determination  must  be 
made  with  respect  to  the  gremt  to 
purchasers  of  up  to  5  miles  of  trackage 
rights  on  Conrail  lines  connected  to  the 
five  Massachusetts  lines  designated  for 
transfer. 

Competitive  Considerations 

In  each  of  the  respective  transfer 
proceedings,  more  than  one  purchase 
proposal  may  withstand  the  basic 
statutory  analysis  summarized  above.  If 
the  FRA  is  required  to  choose  between 
statutorUy  sufficient  proposals, 
considerations  such  as  the  following  will 
be  taken  into  account:  the  level  and 
quality  of  service  reasonably  projected 
by  the  competing  appUcants;  the 
undertaking  of  a  prospective  purchaser 
to  guarantee  service  for  more  than  4 
years;  new  capital  available  and 
designated  for  use  in  rehabiUtating, 
maintaining,  and  operating  the 
properties;  impact  of  the  proposed 
employment  plan  on  rail  employment,  in 
general,  and  Conrail  employees,  in 
particular,  and  reasonableness  of 
projected  rates.  Favorable  consideration 
also  will  be  given  any  qualified 
purchaser  that  agrees  to  forego  the 
imposition  of  surcharges  with  respect  to 
traffic  on  the  properties  identified  for 
transfer.  One  procedure  which  a 
potential  purchaser  may  wish  to 
consider  to  guarantee  certain 
commitments  about  rates,  surcharges, 
and  service  is  the  use  of  contracts 
between  the  carrier  and  the  shippers. 

Discussion  and  Comment 

The  discussion  above  takes  into 
account  comments  received  at  the  initial 
pubUc  conferences  convened  in  these 
proceedings.  The  FRA  would  welcome 
any  additional  comment  that  parties 
may  deem  appropriate  in  light  of  this 
published  discussion.  All  comments 
received  by  FRA  prior  to  October  8, 
1981,  wiU  be  considered  as  FRA  reviews 
purchase  proposals.  Comments 
submitted  after  that  date  wiU  be 
considered  to  the  extent  practicable. 
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Inclusion  of  Additional  Trackage  in 
Appendix  B  Properties 

As  recited  above,  Appendix  B  to 
Notice  1  attempted  to  define  the  five 
Massachusetts  lines  described  in  section 
305(g)  and  designated  for  transfer  under 
that  provision.  Several  interested  parties 
have  suggested  that  1.6  miles  of  track 
immediately  south  of  the  Conrai>  main 
line  through  Westfield,  Massachusetts, 
is  an  integral  part  of  either  the 
Westfield-Easthampton  line  (Florence 
Secondary)  or  the  Westfield-Holyoke 
line  (Holyoke  Secondary).  The  Member 
of  Congress  who  acted  as  principal 
sponsor  of  this  provision  has  stated  that 
it  was  his  intention  to  include  this  line 
as  a  part  of  the  designated  lines. 

Historically,  this  segment  was  part  of 
the  New  Haven  properties  extending 
north  from  New  Haven,  Connecticut,  as 
were  the  Florence  Secondary  and  the 
Holyoke  Secondary.  Examination  of 
Conrail's  timetable  and  other  documents 
confirms  that  the  1.6  mile  segment  has 
been  treated  as  a  part  of  the  Holyoke 
Secondary.  Further,  the  southern 
terminus  of  this  line  ("South  Westfield") 
is  within  the  corporate  limits  of 
Westfield.  Accordingly,  Appendix  B  is 
amended  by  revising  tiie  final  entry 
therein  to  read  as  follows: 
Massachusetts  Holyoke  Secondary — 
Westfield  to  Holyoke— 31.7  to  43.5  41- 
4248  Conrail. 

Further  Federal  Register  Publication 

The  FRA  presently  intends  to  make 
most  further  communications  in  these 
proceedings  by  mail.  The  next  planned 
Federal  Register  publications  will 
announce  FRA's  findings  with  respect  to 
purchase  proposals  and  the  final 
administrative  decisions  with  respect  to 
the  two  transfer  processes.  Accordingly, 
any  interested  party  that  has  not 
indicated  a  desire  to  receive 
communications  of  significance  should 
file  an  appropriate  letter  with  the 
Docket  Clerk  at  the  address  set  forth 
above. 

(Sec.  1155.  Pub.  L.  No.  97-35.  amending  sec. 
305  of  the  Regional  Rail  Reorganization  Act 
of  1973  [45  U.S.C.  745)  and  S  1.49{w)  of  the 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.49(w))) 

Issued  in  Washington.  D.C  on  September 
22. 1981. 

Robert  W.  Blanchette, 

Federal  Railroad  Administrator. 

|FR  Doc.  81-Z7gS4  Filed  9-23-81:  S:4S  amj 
BILUNO  CODE  4S10-0»-« 


Urban  Mass  Transportation 
Administration 

Intent  To  Prepare  an  Environmental 
impact  Statenoent  on  Analysis  of 
Alternative  Transportation 
Improvements  in  the  Southwest 
Corridor  of  the  Chicago  Region 

In  accordance  with  the  provisions  of 
the  National  Environmental  Policy  Act 
(NEPA)  (83  Stat.  852),  the  Council  of 
Environmental  Quality's  (CEQ) 
Implementing  regulations  (40  CFR  Parts 
1500-1508).  and  the  Urban  Mass 
Transportation  Administration's  Policy 
on  Major  Urban  Mass  Transportation 
Investments  (published  in  the  Federal 
Register  on  October  3a  1980)  the  Urban 
Mass  Transportation  Administration 
(UMTA)  hereby  gives  notice  that  an 
analysis  of  alternative  transportation 
improvements  in  the  Southwest  Corridor 
of  the  Chicago  Region  and  preparation 
of  the  related  Draft  Environmental 
Impact  Statement  are  to  begin  following 
a  public  meeting  on  October  6, 1981  at 
7:30  p.m.  The  purpose  of  this  meeting  is 
to  help  establish  the  basis,  purpose,  and 
framework  for  the  alternatives  analysis 
study.  Members  of  the  pubHc  and 
interested  Federal,  State,  and  local 
agencies  are  invited  to  comment  on  the 
proposed  scope  of  woric,  alternatives  to 
be  studied,  impacts  to  be  assessed,  and 
evaluation  criteria  to  be  used  to  arrive 
at  a  decision.  The  Scoping  Meeting  will 
be  held  in  the  Auditorium  of  Marie  Curie 
High  School  located  at  4959  South 
Archer  Avenue,  Chicago.  Illinois. 

The  subject  analysis  will  be 
conducted  by  UMTA.  the  Chicago 
Department  of  Public  Works,  the 
Chicago  Area  Transportation  Study,  the 
Chicago  Transit  Authority,  the  Regional 
Transportation  Authority,  and  the 
Illinois  Department  of  Transportation. 
Consultant  support  will  also  be  used  in 
this  effort. 

The  Southwest  Corridor  is  a  major 
travel  corridor  which  radiates  from  the 
Chicago  Central  Business  District  to  the 
suburbs.  The  Corridor  centers  on  the 
Stevenson  Expressway  and  Archer 
Avenue;  its  boundaries  are 
approximated  by  the  Burlington 
Northern  commuter  rail  line  on  the 
north,  the  Cook  County  line  on  the  west, 
the  Norfolk  and  Western  rail  line  on  the 
south,  and  State  Street  on  the  east  To 
meet  the  transportation  needs  of  the 
Southwest  Corridor,  numerous 
alternatives  were  proposed  and 
examined  in  Phase  I  of  the  Southwest 
Transit  Study,  the  Preliminary 
Alternatives  Analysis.  As  a  result  of 
that  effort,  the  following  alternatives  are 
proposed  for  further  evaluation: 


1.  Null  (no  build)  alternative,  in  which 
existing  bus  services  would  continue  to 
operate. 

2.  Low  cost  Transportation  Systems 
Management  improvements  to  current 
operations,  including  signal  progression  on 
Archer  Avenue  for  buses. 

3.  Rail  transit  from  the  Loop  elevated, 
primarily  along  existing  railroad  right-of-way 
paralled  to  Archer  Avenue  and  the  Stevenson 
Expressway  to  Highway  171. 

4.  Rail  transit  from  the  Loop  elevated,  on 
existing  railroad  right-of-way  parallel  to  the 
Stevenson  Expressway  to  Cicero  Avenue, 
then  southward  along  the  east  side  of  Gcero 
Avenue  to  a  terminus  at  Midway  Airport 

5.  Similar  to  number  4  above  to  Midway 
Airport  but  the  rail  transit  line  would  extend 
south  ht>m  the  airport  on  railroad  right-of- 
way  to  a  terminus  at  Archer  Avenue. 

6.  Similar  to  number  4  above  to  Midway 
Airport  but  the  rail  transit  line  would  extend  ■ 
west  from  the  airport  on  railroad  right-of-way 
to  a  terminus  at  Archer  Avenue. 

7.  Rail  transit  from  the  Loop  elevated  on 
existing  raulroad  right-of-way  near  Archer 
Avenue  to  Western  Avenue,  then  southward 
along  railroad  right-of-way  to  49th  Street 
then  west  on  railroad  right-of-way  to  4600 
west  where  the  line  would  curve 
southwestward  to  a  Midway  Airport 
terminus. 

B.  Similar  to  number  7  above  to  Midway 
Airport,  but  the  rail  transit  line  would  extend 
south  from  the  airport  on  railroad  right-of- 
way  to  a  terminus  at  the  Ford  City  Shopping 
Center. 

9.  Similar  to  number  7  above  to  Midway 
Airport  but  the  rail  transit  line  would  extend 
west  hxim  the  airport  on  railroad  ri^t-of-way 
to  a  terminus  at  Archer  Road. 

10.  An  exclusive  busway  in  the  median  of 
the  Stevenson  Expressway  from  Harlem 
Avenue  to  the  Dan  Ryan  Expressway 
interchange. 

11.  An  exclusive  busway  in  the  median  of 
the  expressway  from  Harlem  Road  to  3600 
west  then  onto  an  exclusive  busway  on 
existing  railroad  right-of-way  to  18th  Street 

12.  Combinations  of  the  busway  end  heavy 
rail  modes  utilizing  the  alignments  presented 
above. 

Comments  will  focus  on  the 
desirability  of  the  alternatives  for 
further  study,  not  on  individual 
preferences  for  one  alternative  as  most 
desirable  for  implementation. 

The  proposed  evaluation  criteria 
include  transporation,  environmental, 
social,  economic  and  financial  measures 
as  required  by  current  Federal  (NEPA) 
and  State  (CEQA)  environmental  laws 
and  current  Federal  CEQ  and  UMTA 
guidelines.  Potentially  significant  impact 
of  the  alternatives  on  air  quality  and 
noise  will  be  examined,  including 
impacts  during  construction.  Mitigating 
measures  will  be  explored  for  any 
adverse  impacts  that  might  be  identified. 
Other  possible  impacts  on  land  use, 
urban  development  energy 
requirements,  etc.,  will  be  examined  in 
accordance  with  NEPA.  CEQ,  and 
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UMTA  pro  cedures.  Reactions  to  this 
tentative  li  st  of  evaluation  criteria  will 
also  be  soi  ght  at  the  Scoping  Meeting, 
and  criterii  i  judged  to  be  relevant  to 
local  decis  on-making  that  are  not 
identified  i  i  this  tentative  list  can  also 
be  include! !. 

At  the  O  ;tober  6, 1981  Scoping 
Meeting,  staff  will  present  the  above 
informatioi  i  in  more  detail  using  maps 
and  visual  aids,  as  well  as  a  plan  for  an 
active  citiz  m  involvement  program, 
work  sche(  ule,  and  budget.  The  public 
and  affectqd  public  agencies  are  invited 
to  comment  either  orally  at  the  meeting 
or  in  writing. 

If  there  a  re  any  questions,  please 
contact  the  UMTA  project  manager,  Mr. 
]ames  M.  F  yan.  Analysis  Division, 
Office  of  P!  anning  Assistance,  Urban 
Mass  Transportation  Administration 
(UPM-12),  400  Seventh  Street,  SW, 
Washingtoi  i.  D.C.  20590,  telephone  (202) 
426-2360;  o  ■  the  UMTA  Regional  Office 
Plaiming  Ri  ipresentative;  Mr.  Fredric 
Ridel.  UMl  A  Region  V  Office,  300  South 
Wacker  Dr  ve,  Chicago,  Illinois  60606, 
telphone  (3^2)  353-2820;  or  the 


designated 
Mr.  Robert 


contact  of  the  local  agency, 
Kunze,  Chicago  Department 


Dated:  Sep  tember 
Robert  H.  Mf  Manus, 

Associate 


|FR  Doe-  81-2751 
MULING  COOE 


Upper  Mississippi 
IMaster  Plan 
Impact  Statement; 
Comment 


of  Public  Vt  orks.  Bureau  of 
Transporta  ion  Planning  and 
Programmii  ig,  320  North  Clark  Street, 
Room  411. 1  Chicago,  Illinois  60610. 
telephone  ( (12)  744-7740. 


16, 1981. 
Administrator  for  Planning, 


Management  and  Demonstrations. 


Filed  9-23-01:8:45  am) 
I910-S7-M 


UPPER  IMI^ISSIPPI  RIVER  BASIN 
COIMMISSIl  >N 


River  System  Draft 
and  Draft  Environmental 
;  Public  Hearings  and 
Period 


Notice  is  liereby  given  that  the  Upper 
Mississippi  River  Basin  Commission 
("Commission")  will  hold  public 
hearings  on  the  draft  Comprehensive 
Master  Plar  for  Management  of  the 
Upper  Miss  ssippi  River  System  ("draft 
Master  Plar  ")  and  the  draft 
Environmer  tal  Impact  Statement  for  the 
Master  Plar  ("draft  EIS").  The  draft 
Master  Pla4  and  draft  EIS  will  be 
available  ix  public  review  on  October 
2, 1981  and  hereafter  until  the  comment 
period  closi  s  on  November  16, 1981.  A 


copy  of  the 


draft  Master  Plan  and  draft 


EIS  is  available  by  writing  or  caUing: 
Upper  Mississippi  River  Basin 
Commission,  7920  Cedar  Avenue  South, 
Room  210,  Minneapolis,  Minnesota 
55420,  Telephone:  (612)  725-4690.  The 
period  for  public  review  will  extend 
from  October  2, 1981  through  November 
16, 1981.  Written  comments  submitted  to 
the  Commission  will  be  considered  if 
received  at  the  Commission  office  prior 
to  the  close  of  business  on  November  16, 
1981. 

Public  Hearings  on  the  draft  Master 
Plan  and  draft  EIS  will  be  conducted  in 
early  November  in  the  states  of  Iowa, 
Illinois,  Minnesota,  Missouri  and 
Wisconsin.  The  purpose  of  the  hearings 
is  to  provide  the  public  with  an 
opportunity  to  ask  questions,  present 
formal  testimony  or  submit  comments 
regarding  the  draft  Master  Plan  and 
draft  EIS.  The  hearings  will  be  held  from 
3:00  p.m.  to  6:00  p.m.  and  from  7:00  p.m. 
to  10:00  p.m.  at  each  of  the  following 
locations: 
St.  Louis,  Missouri 
Monday,  November  2 — Henry  VIII 

Motor  Inn  (Rooms  to  be  Posted), 

4890  N.  Lindberg  Hwy..  Bridgton, 

MO  63044 
Peoria,  Illinois 
Tuesday,  November  3 — Bradley 

University,  Neumiller  Chapel, 

Bradley  Hall,  Peoria,  IL  61625 
Davenport,  Iowa 
Wednesday,  November  4 — St. 

Ambrose  College,  Louis  Hall,  Room 

111,  518  W.  Locust  Street, 

Davenport,  lA  52803 
La  Crosse.  Wisconsin 
Thursday,  November  5 — University  of 

Wisconsin,  Hall  of  Presidents, 

Cartwright  Center,  1725  State  Street, 

La  Crosse,  WI  54601 
Roseville,  Minnesota 
Monday,  November  9 — Pollution 

Control  Agency,  Hearing  Room, 

1935  County  Road  B-2,  Roseville, 

MN  55117 

All  comments  submitted  within  the 
comment  period  to  either  the 
Commission  in  writing  or  at  the  formal 
public  hearing  will  be  considered  by  the 
Commission  in  formulating  the  final 
Master  Plan  and  final  EIS.  The  final 
Master  Plan  and  EIS  will  be  submitted 
to  Congress  by  January  1. 1982  as 
required  by  Pub.  L  95-502. 
Rodney  N.  Searle, 

Chairman-Designate,  Upper  Mississippi  River 
Basin  Commission. 

|FR  Doc.  81-27778  Filed  9-23-81;  8:45  ani| 
BILLING  COOE  M10-02-« 


VETERANS  ADMINISTRATION 

Manpower  Grants  Program;  Report 
Availability 

In  the  matter  of  Availability  of  Report 
of  38  U.S.C.  219  Program  Evaluation. 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration's  Manpower  Grants 
Program  has  been  completed. 

Single  copies  of  the  Manpower  Grants 
Report  are  available  fi^e.  Reproduction 
of  multiple  copies  can  be  arranged  at  the 
user's  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  Clark,  Director,  Program 
Evaluation  and  Appraisal  Service, 
Veterans  Administration  (074),  810 
Vermont  Avenue  NW.,  Washington, 
D.C.  20420.  -• 

Dated:  September  17, 1981. 
Robert  P.  Ninuno, 

Administrator. 

[FR  Doc.  81-27726  Piled  9-23-81:  8.-4S  am] 
BILLING  CODE  •320-01-M 


Station  Committee  on  Educational 
Allowances;  Notice  of  Meetirtg 

Notice  is  hereby  given  pursuant  to 
Section  V,  Review  Procedure  and 
Hearings  Rules,  Station  Committee  on 
Educational  Allowances  that  on  October 
16, 1981,  at  12:30  p.m..  the  Veterans 
Administration  Regional  Office  Station 
Committee  on  Educational  Allowances 
shall  at  Estes  Kefauver  Federal 
building — U.S.  Courthouse,  Room  A-220, 
110  Ninth  Ave.,  South,  Nashville, 
Tennessee,  conduct  a  hearing  to 
determine  whether  Veterans 
Administration  benefits  to  all  eligible 
persons  in  U  Save  52  (formerly  Big  Star 
No.  219),  Clarksville  Plaza,  Clarksville. 
Tennessee,  should  be  discontinued,  as 
provided  in  38  CFR  21.4134,  because  a 
requirement  of  law  is  not  being  met  or  a 
provision  of  the  law  has  been  violated. 
All  interested  persons  shall  be  permitted 
to  attend,  appear  before,  or  file 
statements  with  the  Committee  at  that 
time  and  place. 

Dated:  September  15, 1981. 
R.  S.  Bielak, 

Director,  VA  Regional  Office,  110  Ninth 
Avenue,  South  Nashville,  Tennessee. 

|FR  Doc.  81-27774  Filed  9-23-81:  &45  am) 
BILLING  CODE  8320-01-M 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  of  meetings  publislied 
under  the   "Government  in  the  Sunshine 
Act"   (Pub.    L.   94-409)   5   U.S.C. 
552b(e)(3). 
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Federal  Reserve  System 10 

National  Labor  Relations  Board 11 

1 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

TIME  AND  DATE:  10  a.m.  (eastern  time). 

Friday,  September  25, 1981. 

PLACE:  Commission  Conference  Room 

No.  5240,  fifth  floor,  Columbia  Plaza 

Office  Building,  2401  E  Street,  NW. 

Washington,  D.C.  20506. 

STATUS:  Part  will  be  open  to  the  public 

and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Open  tO 

the  public: 

1.  Semi-Annual  Regulatory  Agendas  of  the 
EEOC  as  require;!  by  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act 

2.  Report  on  Commission  Operations  by  the 
Executive  Director. 

Closed  to  the  public: 

Litigation  Authorization;  General  Counsel 
Recommendations. 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Treva  I.  McCall, 
Executive  Officer.  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  September  IB,  1981. 

Announcement  by:  Equal  Employment 
Opportunity  Commission 

In  the  recent  past,  our  machine  for 
transmitting  announcements  for 
publication  in  the  Federal  Register  has 
been  malfunctioning,  resulting  in  delays 
in  having  EEOC's  Commission  meetings 
published.  This  is  to  advise  readers  of 
the  Federal  Register,  however,  that 
without  fail,  all  Commission  meetings 
giving  time,  place  and  agenda  are 


announced  seven  days  in  advance  at  the 
following  telephone  number 

Area  Code  202—634-6748 

Additionally,  notices  are  also  timely 
placed  on  all  bulletin  boards  accessible 
to  the  public  at  the  Columbia  Plaza 
Office  Building,  2401  E  Street  NW, 
Washington,  D.C.  20506. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Treva  I.  McCall, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 

This  notice  issued  September  21, 1981. 

lS-1440-8)  Filed  9-22-81;  10:18  am] 
BILLING  CODE  67S0-Oe-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
»  at  2:30  p.m.  on  Monday.  September  28, 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(2).  (c)(6).  (c)(8).  and  (c)(9)(A)(ii) 
of  Title  5.  United  States  Code,  to 
consider  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Request  pursuant  to  section  19  of  the 
Federal  Deposit  Insurance  Act  for 
consent  to  service  of  persons  convicted 
of  offense  involving  dishonesty  or  a 
breach  of  trust  as  directors,  officers,  or 
employees  of  insured  banks: 

Names  of  person  and  of  bank  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(6),  (c)(8),  and 
(c)(9)(A)(ii)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b  (c)(6),  (c)(8), 
and  (c)(9)(A)(ii)). 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insiu^d  banks  or  officers, 
directors,  employees,  agents,  or  other 


persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8).  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b  (c)(6).  (c)(8),  and  (c)(9){A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  N.W., 
Washington.  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  September  21, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 
Executive  Secretary. 

IS-1441-81  Filed  9-22-81: 11:14  ami 
BILLING  CODE  (714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  September  28, 1961.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
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Disposition 
meetings. 

Application 
insurance: 


of  minutes  of  previous 
for  Federal  deposit 


Bank  of  Stanford, 
be  located 
Connecticiit. 


.,  a  proposed  new  bank,  to 
at  45  Prospect  Street,  Stamford, 


Recommdrdations  regarding  the 
liquidation  tf  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  Uquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,gp-L— The  Morrice  State  Bank, 

Morrice,  MJchigan 
Memorandun)  and  Resolution  re:  Centennial 

Bank,  Philadelphia,  Pennsylvania 

Memorani  limi  and  Resolution  re: 
Delegation  (  f  authority  to  the  Director  of 
the  Division  of  Liquidation  to  enter  into 
certain  inde  nnity  agreements  with 
purchasers  4f  mortgages. 

Memorandum  and  Resolution  re: 
Statement  o  policy  on  retail  repurchase 
agreements. 

Appeal  fr(  m  an  initial  partial  denial 
of  a  request  jfor  records  pursuant  to  the 
Freedom  of  information  Act. 

Reports  of  committees  and  officers: 

Minutes  of  th^  actions  approved  by  the 
Conunittee  bn  Liquidations,  Loans  and 
Purchases  of  Assets  pursuant  to  authority 
delegated  bv  the  Board  of  Directors. 

Reports  of  thaDirector  of  the  Division  of 
Bank  Supervision  with  respect  to 
applications  or  requests  approved  by  him 
and  the  varfjus  Regional  Directors 
pursuant  to  buthority  delegated  by  the 
Board  of  Directors. 

Discussioi  Agenda: 

Memoran(  um  and  Resolution  re: 
Policy  statement  on  enforcement  of  the 
Equal  Credit  Opportunity  Act  and  the 
Fair  Housing  Act. 

Memoranc  um  and  Resolution  re: 
Supervisory  enforcement  policy  for  the 
Equal  Credit  Opportunity  Act  and  the 
Fair  Housing  Act. 


Memoranqum  and  Resolution  re: 
of  NOW  account 


Interpretatio  i 
eligibility  re<  uirements 

The  meetii 
Room  on  the 
Building  located 
Washington 

Requests 
the  meeting 
Hoyle  L.  Rohjnson, 
of  the 


Dated:  Septf  mber 
Federal  Depos  t 
Hoyle  L  Robii  too. 

Executive  Sect  etary. 

15-1442-81  Filed  9-  2-81;  11:14  am] 
BILUNQ  CODE  (7  14-Ot-M 


meetii^g  will  be  held  in  the  Board 
sixth  floor  of  the  FDIC 

at  550 17th  Street,  N.W.. 
D.C. 

fbri 


._.  information  concerning 
I  lay  be  directed  to  Mr. 
h  inson.  Executive  Secretary 
Corporation,  at  (202)  389^M25. 


21, 1981. 
Insurance  Corporation. 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Changes  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday. 
September  21, 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac, 
seconded  by  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
withdrawal  from  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
a  memorandimi  and  resolution 
proposing  amendments  to  Part  346  of  the 
Corporation's  rules  and  regulations, 
entitled  "Foreign  Banks."  and  that  no 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  prior  to  September 
16, 1981,  was  practicable. 

By  the  same  majority  vote,  the  Board 
also  voted  to  withdraw  from  the  agenda 
for  consideration  in  open  session  and  to 
add  to  the  agenda  for  consideration  at 
the  Boeu-d's  closed  meeting  held  at  2:30 
p.m.  the  same  day  the  following  matter  • 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44,902-L— Franklin  National  Bank, 
New  York,  New  York 

In  voting  to  move  this  matter  from 
open  session  to  closed  session,  the 
Board  further  determined,  by  the  same 
majority  vote,  that  the  public  interest 
did  not  require  consideration  of  the 
matter  in  a  meeting  open  to  public 
observation;  that  the  matter  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(9)(B)  and 
(c)(10)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(c)(9)(B) 
and  (c)(10));  and  that  no  earlier  notice  of 
this  change  in  the  subject  matter  of  the 
meeting  was  practicable. 

Dated:  September  22, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

18-1445-81  Filed  8-23-81;  308  pill| 
BILUNQ  CODE  (714-01-11 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Change  in  Subject  Matter  of  Agency 
Meeting 


Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
September  21, 1981,  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  WilUam  M.  Isaac, 
seconded  by  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matter 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44,892-L— First  Augusta  Bank  & 
Trust  Company,  Augusta,  Georgia 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6),  (c)(9)(B).  and  (c)(10)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(9)(B),  and  (c)(10)). 

Dated:  September  22, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

(S-1446-81  Filed  S-22-81;  3K)8  pm) 
BILUNQ  CODE  e714-«1-M 


6 

FEDERAL  ELECTION  COMMISSION. 

DATE  AND  TIME:  Tuesday,  September  29. 
1981  at  10  a.m.  > 

place:  1325  K  Street,  N.W.,  Washington, 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance.  Litigation.  Audits. 
Personnel. 

***** 

DATE  AND  TIME:  Thursday,  October  1, 
1981  at  10  a.m. 

place:  1325  K  Street.  N.W..  Washington, 
D.C.  (fifth  floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  for  future  meetings 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO  1981-37;  Richard  A.  Gephardt 
Member  of  Congress 
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Draft  AO  1981-39:  Herbert  P.  Wiedemann. 

Square  D  Company 
Draft  AO  1981-40:  Richard  J.  Ressler.  Bache 
Halsey  Stuart  Shields.  Inc. 
Pending  legislation 
Appropriations  and  budget 
Classification  actions 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Public  Information 
Officer:  Telephone:  202-523-4065. 
Lena  L.  Stafford, 

Acting  Secretary  of  the  Commission. 

(5i-1441-«1  Filed  9-22-81:  3:31  pm| 
BIUJNG  CODE  6715-01-M 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  4(i  FR  45H50. 

September  15, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  September  18,  1981. 

CHANGE  IN  THE  MEETING:  The  following 

item  has  been  added: 

(2)  City  of  Charlottesville  v.  FERC.  D.C. 
No.  80-1175. 
Lois  Q.  Cashell, 

Acting  Secretary. 

|S-113!V-81  Filed  9-22-81:  8:51  Hni| 
BILLING  CODE  64S0-S5-M 

8 

FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  46  FR  4674U. 

September  21. 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  September  23, 1981. 

CHANGE  IN  THE  MEETING:  The  following 

items  have  been  added: 

Item  No.,  Docket  No.,  and  Company 

CAG-20:  G-3636.  Allied  Chemical 

Corporation 
M-5:  GP80-12,  Consolidated  Gas  Supply 

Corporation 
RP-3:  OR78-1.  Trans  Alaska  Pipeline  System: 

OR79-1.  et  al.,  Williams  Pipe  Line 

Company 


CP--1:  CP80-135.  et  ai.  Northern  Natural  Gas 
Company 

Lois  D.  Cashell. 

Acting  Secretary. 

IS-1444-81  Filed  9-22-ai:  12:23  pm| 
BILLING  CODE  64S0-e5-M 


FEDERAL  MARITIME  COMMISSION. 

TIME  AND  DATE:  9  a.m.,  September  30. 
1981. 

PLACE:  Hearing  Room  One.  1100  L 
Street.  N.W..  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Monthly  Report  of  the  Managing  Director 
of  Actions  taken  Pursuant  to  Delegated 
Authority. 

2.  Agreement  No.  10107-10:  Modification  of 
the  Trans-Pacific  Freight  Conference  (Hong 
Kongl/Independent  Lanes  Rate  Agreement  to 
provide  for  intermodal  authority  in  the  United 
States. 

3.  Docket  No.  81-16— Exemption  of  Certain 
Agency  Agreements  Involving  Solicitation 
and  Booking  of  Cargo,  and  Signing  Contracts 
of  Affreightment  and  Bills  of  Lading — 
Consideration  of  comments  submitted  in 
response  to  notice  of  proposed  rulemaking. 

4.  Docket  No.  81-18:  Exemptions  of 
Agreements  Covering  the  Collection. 
Compilation,  and  Exchange  of  Credit 
Information — Consideration  of  comments 
submitted  in  response  to  notice  of  proposed 
rulemaking. 

Portion  closed  to  the  public: 

1.  Petition  of  National  Customs  Brokers  and 
Forvifarders  Association  For  Declaratory 
Order  and  For  Other  Relief — Prohibition  of 
Brokerage  Payments  on  Bunker  and  Currency 
Surcharges. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Francis  C.  Hurney, 
Secretary  (202)  523-5725. 

|S-144«-81  Fil.d  9-22-81:  3:45  pm) 
BILLING  CODE  6730-01-M 


10 

FEDERAL  RESERVE  SYSTEM 

Board  of  Governors 


TIME  AND  DATE:  10  a.m.,  Wednesday. 
September  30. 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Aity  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  September  22.  1981. 
fames  McAfee. 

Assistant  Secretary  of  the  Board. 

|S-144iM)I  Filed  9-22-81:  4flr  pml 
BIU.ING  CODE  6210-01-M 


t1 

NATIONAL  LABOR  RELATIONS  BOARD. 

TIME  AND  DATE:  10  a.m.,  Thursday. 
September  24. 1981. 

PLACE:  Board  conference  room,  sixth 
floor,  1717  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20570. 

STATUS:  Closed  to  public  observation 
pursuant  to  5  U.S.C.  552b(c)(2)  (internal 
personnel  rules  and  practices)  and  (c)(6) 
(personal  information  where  disclosure 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy). 

MATTERS  TO  BE  CONSIDERED:  Personnel- 
related  matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  )ohn  C.  Truesdale. 
Executive  Secretary.  Washington.  D.C. 
20570:  Telephone:  (202)  254-9430. 

Dated.  Washington.  D.C.  September  22. 
1981. 

By  direction  of  the  Board. 
National  Labor  Relations  Board. 
John  C.  Truesdale. 
Executive  Secretary. 

IS-1443-R1  Filed  9-22-81:  llSfi  rtm| 
BILLING  CODE  754S-01-M 


UMI 


Thursday 
September  24,  1981 


Part  II 


Department  of  the 
Interior 

Bureau  of  Land  Management 

Mid-Atlantic  Outer  Continental  Shelf 
(Tentative  Sale  No.  76);  Call  for 
Nominations  and  Comments  on  Areas  for 
Oil  and  Gas  Leasing 


UMI 
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DEPARTMI  ;NT  OF  THE  INTERIOR 
Bureau  of  .and  Management 
Wlld«mes4  Management  Policy 


Bi^reau  of  Land  Management, 
FiHal  wilderness  management 


agency: 

Interior. 
action: 

policy. 

SUMMARY:  "^e  Final  Wilderness 
Manageme^Jt  Policy  describes  how  the 
Bureau  of  Land  Management  (ELM)  will 
manage  lands  administered  by  the  ELM 
which  are  qesignated  by  Congress  as 
part  of  the  Kational  Wilderness 
Preservation  System.  The  BLM's 
Wildemesa  Management  Policy  will 
apply  to  public  lands  specifically 
designated  Bs  wilderness  by  an  Act  of 
Congress.   | 
EFFECTIVE 
ADDRESS: 

should  be 
of  Land  Mi 
Streets.  N. 
FOR  FURTH 


ate:  September  23, 1981. 

ny  inquiries  or  suggestions 

nt  to:  Director  (430),  Bureau 
agement,  18th  and  C 
Washington.  D.C.  20240. 

R  INFORMATION  CONTACT: 
David  E.  P(*ter,  Division  of  Recreation, 
Cultural  an  i  Wilderness  Resources. 
(202)  343-6<  64.  Requests  for  copies  of 
this  documi  nt  should  be  addressed  to: 
Division  of  Recreation,  Cultural,  and 
Wildemessl  Resources  (430),  Bureau  of 
Land  Management,  18th  and  C  Streets, 
N.W..  Waskington,  D.C.  20240.  Copies 
will  also  ba  available  from  the  Bureau  of 
Land  Man^ment  State  Directors  in  the 
Western  States. 

SUPPLEMENTARY  INFORMATION:  The 
Draft  Wild  mess  Management  Policy 
was  publisl  led  in  the  Federal  Register  on 
January  16. 1981  (46  FR  4456).  Comments 
were  invited  for  75  days.  Comments 
were  recei\  ed  from  approximately  400 
different  so  urces  representing 
individuals  interest  groups,  industry, 
and  govern  nent.  The  following 
summaries  the  findings  of  the  comment 
analysis. 

General 

Overall,  he  Draft  Wilderness 
Manageme  it  Policy  was  widely 
accepted  w  ith  few  major  criticisms. 
Most  comn  ents  referred  to  word 
changes  or  the  need  for  minor  policy 
clarification.  Comments  in  general 


expressed 


protection 
designated 


he  view  that  the  proposed 


policy  wou  d  provide  for  the  proper 


md  management  of 
wilderness  areas  in 


accordanca  with  provisions  of  the 
Wildemes!  Act  of  1964. 

Some  coi  nments  indicated  several 
speciHc  iss  iies  were  in  need  of  further 
clarificatio  i.  The  bulk  of  these 
comments  were  directed  at  specific 
provisionsj  Therefore,  the  Final 


Wilderness  Management  Policy  was 
developed  to  be  as  responsive  as 
possible  to  the  public  comments  while 
remaining  consistent  with  Bureau  of 
Land  Management  policies,  and  in 
conformance  with  die  Wilderness  Act  of 
1964. 

Minerals  Management 

Several  comments  questioned 
whether  the  District  Manager  had  the 
knowledge  to  determine  that  there  is  a 
"reasonable  expectation  of  the  presence 
of  a  mineral  deposit"  before  deciding  on 
the  use  of  motorized  equipment  for 
access  under  a  plan  of  operations.  As  a 
result  of  a  careful  review  of  this 
question,  it  was  decided  that  the  final 
pohcy  would  be  changed  to  clarify  the 
rights  of  the  operator.  Criteria  for 
deciding  on  the  use  of  motorized 
equipment  for  access  were  changed  to 
reflect  the  differences  before  and  after 
the  withdrawal  date  of  December  31, 
1983.  After  this  date  the  authorized 
officer  will  have  a  BLM  minerals 
examiner  verify  whether  or  not  a 
discovery  of  a  valuable  mineral  deposit 
had  been  made  and  conHrm  that  the 
operator  has  a  reasonable  jprospect  of 
developing  a  paying  mine.  Any 
disapproval  or  denial  is  subject  to 
appeal  by  the  operator. 

Many  groups  and  individuals  stated 
that  the  section  on  mineral  leasing 
needed  to  be  expanded  to  provide  more 
guidance.  It  was  felt  the  draft  wording 
was  inadequate  for  the  rights  of  the 
lease  holders.  In  addition,  some 
comments  recommended  that  State 
Directors  should  have  the  authority  for 
leasing  recommendations  or  decisions  in 
BLM  wilderness  areas. 

Guidance  for  mineral  leasing  has  been 
expanded  where  possible.  Authority  for 
leasing  decisions  and  recommendations 
on  public  lands  is  currendy  delegated  to 
the  State  Directors.  This  authority  will 
remain  the  same  on  designated 
wilderness  areas. 

Gathering  Information  About  Resources 

A  few  comments  suggested  that  BLM 
did  not  have  the  authority  to  require  a 
permit  and  prior  notification  for  use  of 
mechanical  transport  when  gathering 
information  about  resources  after 
December  31, 1983,  simply  because  an 
area  was  designated  as  wilderness.  The 
policy  proposed  in  the  draft  document 
was  reconsidered,  and  it  was  decided  to 
retain  that  policy.  In  this  case,  a  permit 
is  not  being  required  simply  because  of 
the  fact  of  wilderness  designation. 
Section  302  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  authorizes 
the  Secretary  of  the  Interior  to  regulate 
through  easements,  permits,  leases,  or 
other  instruments,  the  use,  occupancy, 


and  development  of  the  public  lands. 
Use  of  mechanical  transport  for 
gathering  information  about  resources 
under  Section  4(d)(2)  of  the  Wilderness 
Act  will  be  approved  by  permit 
according  to  applicable  regulations 
under  43  CFR  2920  (effective  April  15, 
1981.  46  FR  5772). 

The  standard  for  conducting  activities 
under  section  4(d)(2)  is  that  they  be 
done  in  a  manner  compatible  with  the 
preservation  of  the  wilderness 
environment.  Prior  notification  of  intent 
to  conduct  prospecting  and  information 
gathering  activities  in  a  wilderness  area 
is  reasonably  necessary  to  enforce  this 
standard.  Persons  conducting  activities 
in  a  noncompatible  manner  would 
exceed  their  authorization  granted  by 
section  4(d)(2)  to  use  wilderness  lands 
for  those  purposes,  and  would  therefore 
be  subject  to  actions  normally  taken 
against  those  making  unauthorized  use 
of  the  public  lands. 

Fish  and  Wildlife 

Some  concern  was  expressed  in  the 
comments  about  States'  jurisdiction  over 
wildlife  in  BLM-administered  wilderness 
areas.  Many  felt  that  the  State's 
jurisdiction  for  wildlife  management 
needed  to  be  further  clarified.  Some 
referred  to  the  "PoUcies  and  Guidelines 
for  Fish  and  Wildlife  Management  in 
Wilderness  and  Primitive  Areas" 
developed  by  the  International 
Association  of  Fish  and  Wildlife 
Agencies  (lAFWA)  as  guidance  for 
BLM's  poUcy. 

As  a  result  of  careful  review,  it  was 
decided  the  final  policy  would  remain 
essentially  the  same  as  in  the  draft.  The 
final  pohcy  recognizes  the  basic 
responsibilities  of  the  States  and  BLM  in 
the  management  of  fish  and  wildHfe  in 
wilderness  areas.  This  jurisdiction  is  not 
altered  by  the  Wilderness  Act 
cooperative  management  agreements 
was  added  to  the  policy  to  assure  that 
jurisdiction  over  wildlife  management  in 
wilderness  areas  is  clear  and  all 
concerned  parties  are  fully  involved  in 
the  formation  of  management  direction. 

The  policies  and  guidelines  for  fish 
and  wildlife  management  in  wilderness 
areas  developed  by  the  lAFWA  were 
used  to  formulate  the  BLM's  draft 
wilderness  management  policies.  After 
careful  reevaluation  it  was  concluded 
the  the  final  pohcy  is  consistent  with  the 
LAFWA  guidance  within  the  parameters 
of  the  Wilderness  Act.  and  BLM  and 
Department  of  the  Interior  policies. 

A  large  number  of  comments  objected 
to  the  draft  policy  on  allowing  no 
commerical  trapping  in  BLM  wilderness 
areas.  Most  comments  on  this  subject 
appeared  to  be  based  on  the  assumption 
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all  trapping  would  be  prohibited.  This  is 
clearly  not  the  case.  As  a  final  policy 
states,  trapping  is  a  compatible 
wilderness  use.  Incidental  trapping,  if  it 
is  not  the  trapper's  sole  source  of 
livelihood,  is  permitted.  Section  4(c]  of 
the  Wilderness  Act  prohibits 
commercial  enterprises.  States  retain 
jurisdiction  over  the  management  of 
wildlife,  including  trapping,  and  manage 
this  resource  within  the  provisions  of 
the  Wilderness  Act. 

Dated:  September  9, 1981. 
Robert  F.  Burford, 

Director. 
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Chapter  I.  Introduction 

LA.  The  Purpose  of  This  Document 

The  purpose  of  this  document  is  to 
describe  how  the  Bureau  of  Land 
Management  (BLM)  will  manage  lands 
administered  by  the  BLM  which  are 
designated  by  Congress  as  pa  i  of  the 
National  Wilderness  Preservation 
System.  At  present,  the  Bureau  of  Land 
Management  administers  no  wilderness 
areas.  The  Bureau  has  developed  a 


Wilderness  Management  Policy  at  this 
time  for  the  following  reasons:  (1)  To 
inform  BLM  field  ofiicials.  Congress,  and 
the  public  as  to  how  BLM  will  manage 
wilderness  areas,  so  this  can  be  taken 
into  account  during  BLM  wilderness 
studies  and  during  deliberations  on 
wilderness  recommendations  affecting 
BLM  public  lands,  and  (2)  to  provide 
guidance  for  BLM  personnel  to  use  in 
managing  future  BLM  wilderness  areas 
at  such  time  as  Congress  designates 
them. 

The  BIATs  Wilderness  Management 
PoHcy  will  apply  to  pubUc  land 
administered  by  BLM  that  have  been 
specifically  designated  as  wilderness  by 
an  Act  of  Congress.  The  Wilderness 
Management  Policy  has  a  different 
purpose  than  BLMs  Interim 
Management  Policy  and  Guidelines  for 
Lands  Under  Wilderness  Review.  The 
Interim  Management  Policy  is  an  interim 
measure  governing  lands  under 
wilderness  review.  The  Wilderness 
Management  Policy  governs  lands 
designated  by  Congress  as  wilderness. 
(Appendix  C  of  this  document 
summarizes  BLM's  wilderness  review 
process.)  If  Congress  designates  a 
wilderness  study  area  as  wilderness,  the 
Interim  Management  PoUcy  ceases  to 
apply,  and  instead  the  Wilderness 
Management  PoUcy  applies  thereafter.  If 
Congress  decides  that  a  particular 
wilderness  study  area  will  not  be 
designated  as  wilderness,  the  Interim 
Management  Policy  ceases  to  apply,  and 
the  area  is  managed  for  the  uses  and 
activities  indicated  in  the  pertinent  BLM 
planning  documents  for  the  area. 

This  policy  doamient  does  not  apply 
to  BLM-administered  public  lands  in 
Alaska,  If  pubUc  lands  in  Alaska  are 
designated  as  wilderness  in  the  future, 
they  will  be  managed  under  applicable 
provisions  in  the  Wilderness  Act  of  1964 
and  in  accordance  with  additional 
congressional  guidance  in  the  Alaska 
National  Interest  Lands  Conservation 
Act  of  1980  (ANILCA).  The  ANILCA 
recognized  special  conditions  in  Alaska 
in  connection  with  such  activities  as 
subsistence  uses,  access  and 
transportation. 

LB.  Manadate  From  Congress 

The  BLM  wilderness  review  program 
stems  from  Section  603  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (FLPMA).  In  FLPMA,  Congress 
gave  BLM  its  first  unified, 
comprehensive  mandate  on  how  the 
public  lands  should  be  managed.  The 
law  establishes  a  poHcy  of  generally 
retaining  the  public  lands  in  Federal 
ownership,  and  it  directs  the  BLM  to 
manage  them  under  principles  of 
multiple  use  and  sustained  yield.  The 


BLM  is  to  prepare  an  inventory  of  the 
public  lands  and  their  resources, 
including  identification  of  area  having 
wilderness  characteristics.  Management 
decisions  for  the  public  lands  are  to  be 
made  through  a  land-use  planning 
process  that  considers  all  potential  uses 
of  each  land  area.  All  public  lands  are  to 
be  managed  so  as  to  prevent 
unnecessary  or  undue  degradation  of  the 
lands. 

Under  FLPMA,  wilderness 
preservation  is  part  of  BLM's  multiple- 
use  mandate,  and  wilderness  values  are 
recognized  as  part  of  the  spectrum  of 
resource  values  and  uses  to  be 
considered  in  the  inventory  and  in  the 
land-use  planning  process.  Section  603 
of  FLPMA  specifically  directs  the  BLM, 
for  the  first  time,  to  carry  out  a 
wilderness  review  of  the  public  lands. 
(The  complete  text  of  section  603 
appears  in  Appendix  A  of  this 
document.  The  BLM's  wilderness  review 
process  implementing  section  603  is 
summarized  in  Appendix  C.) 

Section  603(c)  of  FLPMA  tells  the  BLM 
how  to  manage  public  lands  designated 
as  wilderness,  in  these  words: 

Once  an  area  has  been  designated  for 
preservation  as  wilderness,  the  provisions  of 
the  Wilderness  Act  which  apply  to  national 
forest  wilderness  areas  shall  apply  with 
respect  to  the  administration  and  use  of  such 
designated  area,  including  mineral  surveys 
required  by  section  4(d)(2)  of  the  Wilderness 
Act  and  mineral  development  access, 
exchange  of  lands,  and  ingress  and  egress  for 
mining  claimants  and  occupants. 

The  Wilderness  Act  of  1964  contains  a 
number  of  provisions  addressing  the 
administration  and  use  of  national  forest 
wUderness  areas.  Those  most  pertinent 
to  BLM  wilderness  management  are 
cited  in  the  following  paragraphs. 
Section  2(a)  says: 

*  *  *  it  is  hereby  declared  to  be  the  policy 
of  the  Congress  to  secure  for  the  American 
people  of  present  and  future  generations  the 
benefits  of  an  enduring  resource  of 
wilderness.  For  this  purpose  there  is  hereby 
established  a  National  Wilderness 
Preservation  System  to  be  composed  of 
federally  owned  areas  designated  by 
Congress  as  "wilderness  areas",  and  these 
shall  be  administered  for  the  use  and 
enjoyment  of  the  Amercian  people  in  such 
manner  as  will  leave  them  unimpaired  for 
future  use  and  enjoyment  as  wilderness,  and 
so  as  to  provide  for  the  protection  of  these 
areas,  the  preservation  of  their  wilderness 
character,  and  for  the  gathering  and 
dissemination  of  information  regarding  their 
use  and  enjoyment  as  wilderness  *  *  *. 

Section  4  of  the  Wilderness  Act  is 
devoted  to  the  use  of  wilderness  areas. 
Section  4(b)  says: 

Except  as  otherwise  provided  in  this  Act 
each  agency  administering  any  area 
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designated  as 
for  preserving 
area  and  shaU 
such  other 
been  established 
wilderness 
provided  in 
be  devoted  to 
recreational, 
conservation, 


'  vildemess  shall  be  responsible 
he  wilderness  character  of  the 
30  administer  such  area  for 
for  which  it  may  have 
as  also  to  preserve  its 
ch^acter.  Except  as  otherwise 
Act,  wilderness  areas  shall 
e  public  purposes  of 

scientific,  educational, 
historical  use. 


pur]  loses  I 


this 


SI  enic. 


Section  4[( 
activities,  in 


4ndl 

prohibits  certain 
hese  words: 


ubjei  t 


Except  as  s 
Act.  and  sul 
there  shall  be 
no  permanent 
area  designate^ 
necessary  to 
the  administra  i 
of  this  Act  (inc|ui 
emergencies 
of  persons  wi 
temporary  roa 
motorized  equjbment 
landing  of  airc^ft, 
mechanical 
installation  wi 
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p  >cirically  provided  for  in  this 
to  existing  private  rights, 
commerical  enterprise  and 
I  oad  within  any  wilderness 
by  this  Act  and,  except  as 

minimum  requirements  for 
on  of  the  area  for  the  purpose 
ding  measures  required  in 
alving  the  health  and  safety 
the  area),  there  shall  be  no 
no  use  of  motor  vehicles, 
or  motorboats,  no 
no  other  form  of 
and  no  structure  or 
in  any  such  area. 


meet  i 


tlini 


tra  isport. 


Sections  4( :),  4(d),  and  5  provide 
special  excep  tions  to  the  prohibitions  in 
section  4{d)  h  y  providing  for  the 
following  act  vities: 

Existing  pr:  vate  rights. 

Measures  r  squired  in  emergencies 
involving  theWalth  and  safety  of 
persons  within  the  area. 

Activities  a  nd  structures  that  are  the 
minimum  nee  essary  for  the 
administraticfi  of  the  area  as 
wilderness. 

Use  of  aircraft  and  motorboats.  where 
already  estab  lished,  may  be  permitted 
to  continue. 

Measures  r  ecessary  in  the  control  of 
fire,  insects,  and  diseases. 

Any  activil^,  including  prospecting, 
for  the  prupole  of  gathering  inlPormation 
about  minerai  or  other  resources,  if 
carried  on  in  b  manner  compatible  with 
the  preservation  of  the  widlemess 
environment.!  (This  includes  mineral 
surveys  condlucted  on  a  planned, 
recurring  basis  by  the  Geological  Survey 
and  Bureau  of  Mines.) 

Continued  application  of  the  U.S. 
mining  and  niineral  leasing  laws  unitl 
December  31 ;  1983. 

Water  resource  developments  may  be 
authorized  by  the  President  where  he 
determines  tl  at  such  use  will  better 
serve  the  int<  rests  of  the  United  States 
and  the  peop  e  thereof  than  will  its 
denial. 

Livestock  ;  razing,  where  already 
established,  i  hall  be  permitted  to 
continue. 

Commercial  services  necessary  for 
activities  wh  ch  are  proper  for  realizing 
the  recreatioi  lal  or  other  wilderness 
purposes  of  t  le  areas. 


Adequate  access  to  surrounded  State- 
owned  and  privately-owned  lands,  or 
such  lands  shall  be  exchanged  for 
Federally-owned  land. 

Ingress  and  egress  to  surrounded  valid 
mining  claims  and  other  valid 
occupancies. 

Section  5(c]  provides  land  acquisition 
authority,  in  these  words: 

Subject  to  the  appropriation  of  funds  by 
Congress,  the  Secretary  of  Agriculture  is 
authorized  to  acquire  privately  owned  land 
within  the  perimeter  of  any  area  designated 
by  this  Act  as  wilderness  if  (1)  the  owner 
concurs  in  such  acquisition  or  (2)  the 
acquisition  is  specifically  authorized  by 
Congress. 

In  addition  to  the  basic  management 
authoiity  in  the  Wilderness  Act, 
management  provisions  may  appear  in 
the  legislation  establishing  each 
wilderness  area.  Standard  provisions 
included  in  most  wilderness  legislation 
make  clear  that  the  effective  date  of  the 
new  law  will  apply  whereever  the 
Wilderness  Act's  management 
provisions  mentioned  the  effective  date 
of  the  Wilderness  Act,  and,  for  areas 
administered  by  the  Department  of  the 
Interior,  make  dear  that  the  Secretary  of 
the  Interior  will  continue  to  administer 
the  areas. 

In  some  cases,  special  provisions  have 
been  incorporated  into  the  legislation 
(e.g.,  special  mining  area  in  the  River  of 
No  Return  Wilderness  in  Idaho).  These 
provisions  override  the  general 
management  provisions  of  the 
Wilderness  Act  and  must  be  regarded  as 
specific  direction  for  management  of  the 
area  in  question. 

Congress  has  subsequently 
commented  on  wilderness  management 
in  House  and  Senate  committee  reports 
and  conference  reports  accompanying 
wilderness  legislation.  These  reports  are 
part  of  the  legislative  history  of  the  laws 
they  accompany  and  can  be  helpful  in 
determining  the  intent  of  Congress 
where  the  language  in  the  law  itself  is 
unclear.  Although  reports  on  wilderness 
laws  passed  after  1964  do  not  become 
part  of  the  legislative  history  of  the 
Wilderness  Act,  they  nonetheless 
indicate  the  interpretation  given  to  the 
Wilderness  Act  by  the  congressional 
committees  during  their  consideration  of 
the  subsequent  legislation.  Such  report 
language  addresses  a  variety  of 
subjects.  For  example,  guidelines  for 
administering  grazing  use  in  wilderness 
areas  appear  in  the  Conference  report 
(House  report  96-1126)  on  the  Central 
Idaho  Wilderness  Act  of  1980  (Pub.  L 
96-312).  House  Report  95-540  on  the 
Endangered  American  Wilderness  Act 
of  1978  discusses  the  interpretation  of 
the  Wilderness  Act  as  it  relates  to  such 
uses  and  activities  as:  hunting  ^nd 


fishing;  trails,  bridges,  and  trail  signs; 
control  of  Hre,  insects,  and  diseases; 
cabins  and  sanitary  facilities;  shelters 
and  campsite  facilities;  and  weather 
modification  and  special  equipment. 

The  provisions  of  FLPMA.  the 
Wilderness  Act.  and  future  Acts  of 
Congress  designating  specific  BLM  areas 
as  wilderness  are  ELM'S  mandates  on 
the  management  of  wilderness  areas.  All 
activities  in  wilderness  areas  must  be 
carried  out  in  conformance  with  these 
mandates. 

I.e.  Meaning  of  the  Congressional 
Mandate 

The  congressional  mandate  contains 
three  basic  concepts  which  form  the 
basis  for  BLM's  Wilderness 
Management  Policy. 

— Wilderness  Preservation  Concepts. 
Congress  has  directed  the  BLM  to 
perpetuate  the  wilderness  resource  by 
managing  designated  wilderness  areas 
so  that  their  wilderness  character  is 
preserved  unimpaired. 

— Wilderness  Use  Concepts.  Congress 
has  directed  the  BLM  to  provide 
opportunities  for  the  public  to  use 
designated  wilderness  areas  for 
recreational,  scenic  scientific, 
educational,  conservation,  and  historical 
purposes  in  a  manner  so  as  to  leave  the 
wilderness  area  unimpaired  for  future 
use  and  enjoyment  as  wilderness.    , 

— Nonconforming  Use  Concept. 
Congress  has  directed  the  BLM  to 
accommodate  in  wilderness  areas 
certain  activities,  existing  uses,  and 
private  rights  which  are  generally 
nonconforming  to  wilderness 
preservation  and  wilderness  use. 

The  meaning  of  each  of  these 
concepts  is  discussed  below. 

1.  Wilderness  Preservation  Concept. 
The  Wilderness  Act  directs  that 
wilderness  areas  be  managed  to  provide 
for  their  protection,  the  preservation  of 
their  natural  conditions,  and  the 
preservation  of  their  wilderness 
character.  The  factors  which  make  up  an 
area's  wilderness  character  are  spelled 
out  in  the  Wilderness  Act's  definition  of 
wilderness  (section  2(c)).  These  factors 
are  referred  to  in  FLPMA  collectively  as 
"wilderness  characteristics."  and  they 
fall  into  three  broad  categories: 

a.  Naturalness — A  wilderness  area 
"generally  appears  to  have  been 
affected  primarily  by  the  forces  of 
nature,  with  the  imprint  of  man's  work 
substantially  unnoticeable."  Wilderness 
areas  must  be  managed  to  ensure  that 
this  description  remains  accurate. 

b.  Outstanding  Opportunities  for 
Solitude  or  a  Primitive  and  Unconfined 
Type  of  Recreation — ^A  wilderness  area 
"has  outstanding  opportunities  for 
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solitude  or  a  primitive  and  unconfined 
type  of  recreation."  Solitude  is  defined 
as  (1)  the  state  of  being  alone  or  remote 
from  habitations;  isolation;  (2)  a  lonely, 
unfrequented  or  secluded  place.  The 
emphasis  is  on  the  opportunities  a 
person  has  to  avoid  the  sights,  sounds 
and  evidence  or  other  people  within  a 
particular  area.  Primitive  and 
unconfined  types  of  recreation  are 
detined  as  those  activities  that  provide 
dispersed,  undeveloped  recreation 
which  do  not  require  facilities  or 
motorized  equipment.  In  most  cases, 
opportunities  for  solitude  and  primitive 
recreation  go  hand-in-hand,  and  both 
are  dependent  on  naturalness. 
Wilderness  areas  must  be  managed  to 
insure  that  these  opportunities  are  not 
degraded. 

c.  Special  Features — Congress 
specified  that  wilderness  areas  "may 
also  contain  ecological,  geological,  or 
other  features  of  scientific,  educational, 
scenic,  or  historical  value."  These  are 
optional  wilderness  characteristics;  an 
area  may  meet  the  Wilderness  Act's 
definition  of  wilderness  without  having 
these  special  features,  but  they  are 
usually  present  in  wilderness  areas,  and 
in  some  cases  they  may  be  a  prime 
reason  for  wilderness  designation.  Also, 
these  features  contribute  to  an  area's 
opportunities  for  primitive  recreation. 
Wilderness  areas  must  be  managed  to 
ensure  that  these  features  are  not 
degraded. 

hi  order  to  preserve  these  wilderness 
characteristics  as  Congress  directed,  the 
management  of  BLM-administered 
wilderness  must  be  based  on  a  principle 
of  nondegradation.  Under  this  principle, 
the  central  thrust  of  BLM  wilderness 
management  is  to  prevent  degradation 
of  natural  conditions,  opportunities  for 
solitude  or  primitive  recreation,  and 
special  features. 

It  is  recognized  that  there  is  often 
variation  in  the  level  of  naturalness, 
solitude,  types  of  primitive  recreation, 
and  special  features,  present  within  a 
wilderness— or  between  different 
wilderness  areas.  Also,  different  lands 
have  different  capabilities  to  sustain 
types  and  amounts  of  use.  The  principle 
of  nondegradation  means  that 
wilderness  areas  will  be  managed  to 
provide  for  the  protection  and 
perpetuation  of  the  values  of  the 
wilderness  resource  and  prevent 
deterioration  caused  by  other  resource 
activities  or  by  visitor  use,  and,  when 
necessary,  to  restore  deteriorated  sites 
to  an  acceptable  condition. 

Most  uses  will  result  in  some  changes 
in  the  condition  of  the  wilderness 
resource.  Some  uses  cause  little  or  no 
change,  while  others  have  potential  for 
serious  change.  Therefore,  it  is 


necessary  to  define  limits  of  acceptable 
change.  "This  must  be  established  using 
the  conditions  generaJJy  prevailing  in 
each  wilderness  at  the  time  of 
congressional  designation  as  a 
benchmark  unless  there  is  unacceptable 
biological,  physical,  or  social 
degradation  present  This  does  not  mean 
that  existing  human-caused  impacts  in 
some  areas  will  set  a  standard,  or  a  sort 
of  "lowest  common  denominator", 
which  other  more  natural  areas  will  be 
allowed  to  reacL  Managers  must 
determine  what  human-caused  changes 
can  be  allowed  without  causing 
degradation  and  what  measures  can  be 
taken  to  bring  situations  below  the  limit 
of  acceptable  change  back  to  an 
acceptable  level.  This  may  influence  the 
ways  in  which  recreational,  scenic, 
scientific,  educational,  conservation, 
and  historical  uses,  as  well  as 
nonconforming  uses,  are  done  in  the 
area,  so  their  impact  on  the  wilderness 
resource  can  be  kept  within  the  limits  of 
acceptable  change. 

In  the  case  of  some  of  the 
nonconforming  uses,  such  as  mining, 
provided  for  by  Congress  in  the 
Wilderness  Act  and  subsequent 
legislation  the  condition  of  the 
wilderness  resource  may  be  degraded  as 
a  result  of  an  allowed  use.  However,  in 
such  cases,  the  principle  of 
nondegradation  and  the  limits  of 
acceptable  change  should  be  used  as  an 
analysis  tool  for  the  reasonable 
mitigation  of  impacts,  consistent  with 
the  applicant's  conduct  of  the  allowed 
use,  and  as  a  standard  for  determining 
the  condition  to  which  the  area  will  be 
returned  where  and  when  rehabilitation 
is  appropriate. 

In  this  document,  the  principle  of 
nondegradation  is  reflected  in  the 
policies  and  guidehnes  for  specific 
activities. 

Two  equivalent  terms  used  many 
times  in  this  document  reflect  the 
wilderness  preservation  concept — 
"preservaUon  of  wilderness  character" 
and  "protection  of  the  wilderness 
resource." 

2.  Wilderness  Use  Concept.  Section 
4(b)  of  the  Wilderness  Act  provides 
fundamental  guidance  on  how 
wilderness  areas  shall  be  used,  in  these 
words: 

Except  as  otherwise  provided  in  this  Act, 
each  agency  administering  any  area 
designated  as  wilderness  shall  be  responsible 
for  preserving  the  wilderness  character  of  the 
area  and  shall  so  administer  such  area  for 
such  other  purposes  for  which  it  may  have 
been  established  as  also  to  preserve  its 
wilderness  character.  Except  as  otherwise 
provided  in  this  Act,  wilderness  areas  shall 
be  devoted  to  the  public  purposes  of 
recreational,  scenic,  scientific,  educational, 
conservation,  and  historical  use. 


Wilderness  areas  are  thus  open  to  use 
and  provide  a  variety  of  benefits  to 
society.  Use  might  be  "on-site,"  taking 
direct  advantage  of  the  multiple 
resources  of  the  area.  Or  the  use  and 
benefits  may  be  derived  "off-site,"  such 
as  through  enjoyment  of  the  scenery  at  a 
distance  from  a  nearby  highway, 
through  indirect  benefits  from  the  area's 
resources  (i.e.,  water  quality,  wildlife, 
etc.],  or  just  the  knowledge  that  the  area 
exists. 

There  is  a  limit  to  the  extent  to  which 
such  uses  as  recreation  and  education 
may  take  place  within  wilderness, 
because  the  Wilderness  Act  also  says 
that  they  must  occur  in  a  manner  so  as 
to  leave  the  wilderness  unimpaired  for 
future  use  and  enjoyment  as  wilderness. 
Provision  may  be  made  for  recreational, 
scenic,  scientific,  educational, 
conservation,  and  historical  use  of 
wilderness  areas  in  ways  that  do  not 
jeopardize  the  conditions  of  naturalness, 
the  opportunities  for  solitude  or  a 
primitive  and  unconfined  type  of 
recreation,  or  the  special  features  that 
existed  at  the  time  an  area  was 
designated  as  wilderness  by  Congress. 
All  public  use  will  be  administered  to 
ensure  that  the  wilderness  resource  is 
kept  unimpaired. 

Public  use  for  recreation  purposes  is 
generally  a  prevalent  use  of  wilderness. 
However,  the  Wilderness  Act  makes  it 
clear  that  recreation  is  only  one  of  the 
purposes  of  the  National  Wilderness 
Preservation  System.  Sometimes  there 
are  places  within  wilderness  where 
particularly  sensitive  values — such  as 
colonial  bird  nesting  sites — may  dictate 
that  recreation  activities  be  restricted  or 
entirely  excluded. 

Us^e  capacity  (recreational,  historic, 
educational,  etc.),  based  on  social  and 
ecological  elements,  will  be  established 
for  each  wilderness  area,  and  will  be 
considered  in  determining  how  much 
use  to  allow. 

A  second  factor  which  may  limit  the 
use  of  wilderness  has  to  do  with  the 
nonconforming  use  provisions  of  the 
Wilderness  Act  and  subsequent 
legislation.  In  portions  of  a  wilderness 
area  where  nonconforming  activities 
such  as  mining  and  grazing  are 
permitted,  there  may  be  instances  when 
the  public  purposes  listed  in  section  4(b) 
may  be  displaced  either  temporarily  or 
permanently. 

3.  Nonconforming  But  Accepted  Use 
Concept.  Congress  specially  provided 
for  certain  activities  and  existing  uses 
which  otherwise  would  have  been 
prohibited  in  wilderness  areas  under  the 
general  management  provisions  of 
sections  2(a],  4(b)  and  4(c).  For  a 
complete  list  of  these  nonconforming  but 


47184  Federal  Register  /  Vol.  46.  No.  185  /  Thursday.  September  24.  1981  /  Notices 


accepted  activities,  refer  to  section  I.B.: 
generally  they  are:  existing  private 
rights;  aircraft  and  motorboats;  control 
of  fire,  insectf ,  and  diseases;  gathering 
of  resource  intformation;  mining;  grazing, 
water  resourde  development; 
commercial  recreation  services;  and 
access  to  non-Federal  inholdings. 

The  FLPMA  directs  that  all  uses  of  the 
public  lands  be  conducted  so  as  to 
prevent  unnecessary  or  undue 
degradation  af  the  lands.  In  wilderness 
areas,  this  m^ans  that  the  BLM  must 
manage  the  npnconforming  but  accepted 
uses  described  above  as  as  to  prevent 
unnecessary  pr  undue  degradation  of  the 
area's  wilderBess  character.  As  on 
nonwildemesis  public  lands,  some  of  the 
nonconformirtg  but  accepted  uses  may 
be  restricted  or  entirely  excluded  where 
particularly  sensitive  resource  values 
occur  or  where  the  public  interest  would 
be  better  served  be  restricting  or 
excluding  thein. 

Chapter  II.  Management  Policy  for  BLM- 
Administere^  Wilderness 

The  policy^idance  in  this  chapter  is 
followed  in  Chapter  III  by  guidelines  for 
specific  activities,  based  on  these 
policies  and  dn  their  interaction  with 
other  applicable  policies  for  the 
management  bf  public  lands.  No  policy 
document  can  address  every  potential 
situation.  Mafiagers  must  use  their  best 
judgment  in  applying  these  policies  and 
guidelines  to  particular  situations.  In 
cases  not  covtered  by  specific  guidance, 
managers  will  resolve  questions  by 
testing  alternative  courses  of  action 
against  the  policies  in  this  chapter  to 
arrive  at  the  alternative  that  is  most 
consistent  wi|h  the  policy  as  a  whole. 

Uses  and  v  dues  will  vary  between 
wilderness  ai  eas  and  frequently  vary 
among  divert  nt  parts  of  an  individual 
wilderness.  Tnere  may  be  wide 
differences  irj  terrain  and  other 
geographic  characteristics,  climate, 
vegetation,  aid  wildlife.  Historical 
patterns  of  uae,  local  customs,  and  the 
traditional  attitudes  of  visitors  also 
differ  between  and  within  wilderness 
areas.  Consequently,  activities  that  are 
accepted  andl  management  practices 
that  are  necessary  and  appropriate  on 
one  wildemeis  may  be  either 
unnecessary  pr  unacceptable  on  others. 
While  this  may  require  some  flexibility 
in  the  management  and  administration 
of  the  individual  units  of  wilderness,  all 
are  part  of  or^  National  Wilderness 
Preservation  Bystem  and  shall  be 
consistently  managed  within  the  intent 
of  the  Wilderpess  Act. 

This  policy)  document  prescribes  the 
general  objectives,  policies,  and  specific 
activities  guidance  applicable  to  all  BLM 
wilderness  areas.  Specific  management 


objectives,  requirements,  and  decisions 
implementing  administrative  practices 
and  visitor  activities  in  individual 
wilderness  areas  are  developed  and 
described  in  the  wilderness 
management  plan  for  each  unit. 

HA.  General  Policy 

1.  The  Department  of  the  Interior's 
policy  is  to  manage  wilderness  areas 
under  the  administration  of  the  Bureau 
of  Land  Management  so  as  to  preserve 
their  wilderness  character,  and  to 
manage  them  for  the  use  and  enjoyment 
of  the  American  people  in  a  manner  that 
will  leave  them  unimpaired  for  future 
use  and  enjoyment  as  wilderness.  The 
wilderness  areas  will  be  devoted  to  the 
public  purposes  of  recreational,  scenic, 
scientific,  educational,  conservation, 
and  historical  use. 

2.  The  Department's  policy  is  to  allow 
the  nonconforming  but  accepted  uses 
specifically  permitted  in  wilderness 
areas  by  the  Wilderness  Act  and 
subsequent  laws  in  a  manner  that  will 
prevent  uimecessary  or  undue 
degradation  of  the  area's  wilderness 
character. 

3.  The  Department's  policy  is  to 
manage  BLM  wilderness  areas 
consistent  with  the  policies  above  so  as 
to  augment  multiple  use  management  of 
adjacent  and  nearby  lands  through 
protection  of  watersheds  and  water 
yield,  wildlife  habitat,  natural  plant 
communities,  and  similar  natural  values. 

H.B.  Specific  Policy  Guidance 

1.  Preservation  of  Wilderness 
Character.  BLM  wilderness  t^eas  will 
be  managed  so  as  to  be  affected 
primarily  by  the  forces  of  nature,  with 
the  imprint  of  human  work  substantially 
unnoticeable;  so  as  to  maintain  the 
area's  outstanding  opportimities  for 
solitude  or  primitive  and  unconfined 
recreation;  and  so  as  to  protect  any 
ecological,  geological,  or  other  features 
of  scientific,  educational,  scenic,  or 
historical  value  which  the  area  may 
contain. 

a.  Naturalness.  BLM  will  foster  a 
natural  distribution  of  native  species  of 
wildlife,  fish,  and  plants  by  ensuring 
that  natural  ecosystems  and  ecological 
processes  continue  to  function  naturally. 
The  BLM  will  minimize  human  influence 
on  wildlife  populations  and  work  to 
prevent  the  extinction  by  human  causes 
of  plants  and  animals  found  in  the  areas. 
Hunting,  fishing,  and  trapping  will 
continue  as  authorized  by  State  law, 
when  carried  out  in  a  manner  consistent 
with  preservation  of  an  area's 
wilderness  character. 

The  BLM  will  allow  fire,  insects,  and 
diseases  to  play  a  natural  role  in  the 
wilderness  ecosysem,  except  where 


these  activities  threaten  human  life, 
property,  or  high  value  resources  on 
adjacent  nonwildemess  lands,  or  where 
these  would  result  in  unacceptable 
change  to  the  wilderness  resource.  (The 
guidelines  in  Chapter  III  will  indicate 
some  types  of  unacceptable  change.) 

The  BLM  will  keep  watersheds,  water 
bodies,  water  quality,  and  soils  in  a 
natural  condition  and  will  allow 
associated  ecological  processes 
previously  altered  by  human  influences 
to  return  to  their  natural  condition. 

The  limits  of  acceptable  change  will 
be  defined  in  the  wilderness 
management  plan  for  each  wilderness 
area,  and  the  BLM  will  endeavor  to 
restore  those  sites  which  have  dropped 
below  this  level. 

b.  Solitude.  BLM  will  maintain  and 
enhance  the  area's  outstanding 
opportunities  for  solitude  by  providing 
natural  settings  with  few  reminders  of 
human  activity  or  civilization  and  by 
providing  opportunities  for  relatively 
few  contacts  with  other  visitors. 

c.  Special  Features.  BLM  will 
maintain  unimpaired  the  ecological, 
geological,  and  other  features  of 
scientific,  educational,  scenic,  or 
historical  value  found  in  BLM 
wilderness  areas. 

2.  Prohibition  of  Certain  Uses.  Except 
where  subject  to  existing  private  rights, 
where  necessary  to  meet  minimum 
requirements  for  the  administration  of 
the  wilderness  area  for  the  purposes  of 
the  Act  or  as  specifically  provided  for 
elsewhere  in  these  policies,  there  shall 
be  no  temporary  road,  no  use  of  motor 
vehicles,  motorized  equipment,  or  motor 
boats,  no  landing  of  aircraft,  no  other 
form  of  mechanical  transport  and  no 
structure  or  installation  within 
wilderness  areas.  There  shall  be  no 
commercial  enterprise  or  permanent 
road,  except  where  subject  to  existing 
private  rights  or  as  specifically  provided 
for  in  this  policy. 

3.  Minimum  Tool.  Tools,  equipment, 
or  structure  may  be  used  for 
management  when  they  are  the 
minimum  necessary  for  protection  of  the 
wilderness  resource  or  when  necessary 
in  emergency  situations  for  the  health 
and  safety  of  the  visitor.  Management 
will  use  the  minimum  tool,  equipment, 
or  structure  necessary  to  successfully, 
safely,  and  economically  accomplish  the 
objective.  The  chosen  tool,  equipment, 
or  structure  should  be  the  one  that  least 
degrades  wilderness  values  temporarily 
or  premanently. 

For  the  purposes  of  the  above 
paragraph,  accepted  tools,  equipment, 
and  structures  may  include  but  are  not 
limited  to:  fire  towers,  patrol  cabins,  pit 
toilets,  temporary  roads,  spraying 
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equipment,  hand  tools,  Hre-fighting 
equipment  caches,  fencing,  and 
controlled  burning.  In  special  or 
emergency  cases  involving  the  health 
and  safety  of  wilderness  visitors,  or  the 
protection  of  wilderness  values,  aircraft 
motorboats,  and  motorized  vehicles  may 
be  used. 

4.  Visitor  Use.  BLM  wilderness  areas 
will  be  managed  to  provide  for  their  use 
and  enjoyment  in  ways  that  are 
consistent  with  preservation  of  their 
wilderness  character  and  that  will  leave 
them  unimpaired  for  future  use  and 
enjoyment  as  wilderness. 

Visitor  use  may  be  related  to  any  of 
the  following  public  purposes: 
recreation,  scenic,  scientinc, 
educational,  conservation,  and  historical 
use. 

Visitor  use  facilities  may  be  installed 
if  they  are  the  minimum  necessary  for 
the  health  and  safety  of  wilderness 
visitors,  or  for  the  protection  of  the 
wilderness  resource.  (See  also 
"minimum  tool,"  in  section  B.3.  above.) 
Facilities  that  are  solely  for  the 
convenience  of  the  visitor  are  not 
compatible  with  preservation  of 
wilderness  character  and  therefore  will 
not  be  provided  in  wilderness  areas. 

The  use  capacity  of  the  wilderness 
area  will  be  determined,  and  will  be 
used  by  managers  to  anticipate  and 
avert  degradation  of  the  area's 
wilderness  character  and  as  a  basis  for 
mitigating  the  impacts  caused  by 
various  uses. 

If  visitor  use  threatens  to  impair  the 
area's  wilderness  character,  managers 
will  take  action  to  prevent  impairment 
Indirect  methods  of  reducing  visitors' 
impact  such  as  trail  design,  information, 
and  education,  will  be  preferred  over 
direct  (regulatory)  methods,  such  as 
limits  on  party  size,  length  of  stay,  or 
number  of  parties.  In  case  of  confict 
between  visitor  uses  that  depend  upon  a 
wilderness  setting  and  those  that  do  not 
the  uses  dependent  upon  a  wilderness 
setting  will  be  favored  . 

Visitor  use  in  wilderness  involves 
certain  risks  to  the  visitor  as  a 
consequence  of  isolation  &om  the 
conveniences  of  a  technological  world. 
The  visitor  must  accept  these  risks  in 
entering  a  wilderness  area.  In 
emergencies  involving  the  health  and 
safety  of  persons  within  the  area, 
managers  will  take  appropriate 
measures,  such  as  search  and  rescue 
operations. 

5.  Nonconforming  Uses.  a.  VaJid 
Existing  Rights.  Private  rights  existing 
as  of  the  date  an  area  was  designated  as 
wilderness  will  be  recognized.  In  some 
cases,  such  rights  may  involve  activities 
addressed  elsewhere  in  this  doomient 
under  standards  prescribed  by  the 


Wilderness  Act.  (One  example  of  this  is 
valid  mining  claims,  addressed  in 
section  (j).)  Valid  existing  rights  in 
situations  not  covered  by  these  policies 
will  be  considered  by  the  BLM  on  a 
case-by-case  basis,  in  consultation  with 
the  Regional  Solicitor,  to  determine  the 
natiu^  of  the  rights  and  the  extent  to 
which  the  BLM  must  regulate  the 
exercise  of  those  rights  pursuant  to  the 
Wilderness  Act  and  other  laws. 

b.  Aircraft  and  Motorboats.  Use  of 
aircraft  or  motorboats  may  be  permitted 
to  continue  in  wilderness  areas  where 
such  uses  were  established  prior  to  the 
date  the  area  entered  the  National 
Wilderness  Preservation  System.  Such 
use,  when  permitted  to  continue,  will  be 
monitored  on  a  regular  basis  to 
determine  if  its  continuation  is 
appropriate.  Use  may  be  regulated  or 
discontinued  as  necessary  to  protect 
resources  in  the  area  or  to  preserve  the 
area's  wilderness  character. 

c.  Control  of  Fires,  Insects,  and 
Diseases.  Where  fire,  insects  and 
diseases  threaten  human  Ufe,  property, 
or  high  value  resources  on  adjacent 
nonwildemess  lands,  or  where  they 
would  cause  unacceptable  change  to  the 
wilderness  resource,  measures  may  be 
taken  as  necessary  to  control  them. 
Allowable  actions  will  be  specified  in 
the  wilderness  management  plan  for 
each  wilderness  area. 

d.  Gathering  Information  About 
Resources.  Any  activity,  including 
mineral  prospecting,  for  the  purpose  of 
gathering  information  about  natural 
resources  in  wilderness,  will  be 
permitted  provided  it  is  carried  on  in  a 
manner  compatible  with  the 
preservation  of  the  wilderness  resource. 
(This  section  does  not  affect  mineral 
prospecting  activities  conducted  under 
the  mining  laws,  which  are  covered  in 
section  (h)  below.  The  Wilderness  Act 
provides  for  these  activities  in 
wilderness  areas  until  midnight 
December  31. 1983.) 

(1)  No  form  of  overland  mechanical 
transport  may  be  used  in  connection 
with  prospecting  for  minerals  or  any 
activity  for  the  purpose  of  gathering 
information  about  individual  resources, 
unless  approved  by  the  BLM  in 
accordance  with  the  regiJations  43  CFR 
2920— Leases.  Permits,  and  Easement 
(effective  April  15, 1981)  (published  in  46 
FR  5772). 

(2)  Any  person  desiring  to  use  motor 
vehicles,  motorized  equipment 
mechanized  transport,  or  to  land 
aircraft,  for  mineral  prospecting  or  for 
gathering  information  about  resources  is 
required  to  notify  the  BLM  in  writing. 
Approval  doctmients  will  assure 
activities  are  conducted  in  a  manner 
compatible  with  the  preservation  of  the 


wilderness  resource.  No  degradation  of 
wilderness  resources  or  values  will  be 
allowed.  Restoration  of  disturbed  areas 
is  required  and  must  take  place  as  soon 
as  possible  once  activities  terminate. 
Performace  bonds  may  be  required. 

e.  Proposed  Water  Resource 
Facilities.  IS  the  President  authorizes 
new  water  resource  faciUties  or 
activities,  punsuant  to  section  4(d)(4)(l) 
of  the  Wilderness  Act,  the  BLM  will 
manage  those  authorized  operations  to 
prevent  unnecessary  or  undue 
degradation  of  the  area's  wilderness 
character.  (Existing  water  resource 
facilities  are  discussed  in  (f)  below,  and 
water  facilities  for  livestock  grazing  are 
discussed  in  (g)  below.) 

f.  Existing  Water  Resource  Facilities. 
Some  wilderness  areas  may  contain 
minor  water  resource  facilities  that  were 
found  to  be  substantially  imnoticeable 
in  the  area.  If  such  structures  are 
present  and  were  explidUy  recognized 
by  Congress  as  being  acceptable  in  a 
specific  wilderness,  they  may  be 
operated  and  maintained  to  keep  them 
in  an  effective,  usable  condition. 
Maintenance  may  not  change  the 
location,  size,  or  type  of  the  facility,  or 
increase  the  storage  capacity  of  a 
reservoir. 

g.  Livestock  Grazing.  Grazing  of 
livestock,  where  established  prior  to  the 
effective  date  of  the  Act  designating  the 
area  as  wilderness,  shall  be  permitted  to 
continue  subject  to  this  policy  and  the 
BLM  grazing  regulations  43  CFR  410a 
Existing  grazing  may  include  not  only 
the  utihzation  of  the  forage  resource,  but 
also  the  use  and  maintenance  of 
livestock  management  improvements 
andiacilities  associated  with  the 
grazing  activity  at  the  time  of 
designation  and  which  are  in 
compUance  with  an  approved  Allotment 
Management  Plan. 

Congressional  guidelines  regarding 
"Grazing  in  National  Forest  Wilderness 
Areas,"  published  in  House  Report  96- 
1126,  dated  June  24, 1980,  will  be 
implemented  in  all  BLM-administered 
wilderness  with  pre-existing  grazing. 
These  guidelines  will  be  applied  using 
the  normal  planning  and  environmental 
assessment  process  and  will  be 
intergrated  into  all  management  plans 
for  the  wilderness  areas. 

h.  Minerals  Management  Until 
midnight  December  31, 1983,  the  United 
States  mining  laws  and  all  laws 
pertaining  to  mineral  leasing  shall 
extend  to  BLM-administered  wilderness 
areas  to  the  same  extent  as  applicable 
prior  to  the  date  the  wilderness  was 
incorporated  into  the  National 
Wilderness  Preservation  System. 
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(1)  Mining  Law  Administration. 
Holders  of  unpatented  mining  claims 
validly  established  on  any  BLM- 
administerea  wildemess  prior  to 
inclusion  of  luch  unit  in  the  National 
Wildemess  Preservation  System  are 
accorded  th0  rights  provided  by  the 
United  States  mining  laws  as  then 
applicable  tc  public  land  involved. 
Persons  pros  pecting  or  locating  mining 
claims  in  BLM-administered  wildemess 
on  or  after  tl  e  date  on  which  the  said 
unit  was  inci  uded  in  the  National 
Wildemess  1  teservation  System  are 
accorded  sin  ilar  rights  subject  to  the 
provisions  of  the  Wildemess  Act  and 
subsequent  establishing  legislation.  All 
claimants  must  comply  with  reasonable 
conditions  fa  r  the  protection  of 
resources  in  iccordance  with  the 
general  purpi  )se8  of  maintaining  the 
National  Wildemess  Preservation 
System  unimpaired  for  future  use  and 
enjoyment  of  its  wildemess  character. 

Timber  on jmining  claims  within  BLM- 
administereq  wildemess  may  be  cut 
only  for  the  4ctual  development  of  the 
claim  or  use^  reasonably  incident 
thereto.  Any  severance  or  removal  of 
timber,  othen  than  that  necessary  to 
provide  clea^nce.  on  the  claim  shall  be 
in  accordanclB  with  sound  principles  of 
forest  managtnent  and  shall  be  done  in 
such  a  manner  as  to  minimize  adverse 
effects  on  tha  wildemess  resource.  In 
the  development  and  operation  of 
mining  claims,  claimants  will  be 
required  to  pi^vent  erosion  and  the 
obstruction,  pollution,  or  siltation  of 
streams,  lakas.  or  springs  or 
deterioratioii  of  the  land. 

A  bond  as  prescribed  in  43  CFR 
3809.1-9  may]  be  required.  All 
reasonable  measures  will  be  required  of 
the  operator  |o  reclaim  disturbed  lands 
as  soon  as  feasible  after  operations 
cease.  Ordinarily,  needed  work  will  be 
accomphshed  within  one  year  after 
operations  cease,  unless  provided 
otherwise  b v  the  ELM.  Whenever 
possible  andpeasible  the  objectives  of 
reclamation  fhall  be  to  restore  the 
surface  to  a  dontour  which  appears  to  be 
natuiral.  although  this  may  not  be  the 
original  contour.  Where  such  measures 
are  impractiml  or  impossible,  the 
objective  shall  be  to  provide  for  the 
maximum  acjiievable  slope  stability. 
Reclamation  Ishall  in  all  cases  include 
revegetation  Iwhere  feasible  and 
practical.  If  revegetation  by  natural 
means  will  not  occur  in  time  to  prevent 
serious  soil  l^ss  or  other  damage  to 
wildemess  values,  revegetation  by 
planting  mayjbe  required,  with 
preference  gi  /en  to  the  use  of  native 
species,  whe:  i  practical  and  reasonable. 


If  em  application  for  patent  has  been 
filed  but  not  acted  upon  when  the 
requirements  of  the  immediately 
preceding  paragraph  would  normally  be 
invoked,  the  requirements  will  be 
suspended  while  the  patent  application 
is  under  consideration.  However,  those 
requirements  for  the  prevention  of 
erosion  and  pollution,  siltation  or 
obstruction  of  streams,  lakes,  or  springs 
or  deterioration  of  the  land  %vill  continue 
to  be  observed. 

The  title  to  timber  on  patented  mining 
claims  validly  established  after  the  land 
was  included  in  the  National 
Wilderness  Preservation  System  will 
remain  in  the  United  States,  subject  to  a 
right  of  the  patentee  to  cut  and  use 
timber.  The  patentee  may  cut  and  use  as 
much  of  the  mature  timber  as  is  needed 
in  the  extraction,  removal  and 
beneficiation  of  the  mineral  deposits,  if 
needed  timber  is  not  otherwise 
reasonably  available.  The  cutting  shall 
comply  with  the  requirements  for  sound 
principles  of  forest  management  as  set 
forth  in  stipulations  issued  by  the  ELM. . 

In  the  development  and  operation  of 
mining  claims,  claimants  will  be 
required  to  prevent  imnecessary  or 
undue  degradation  of  the  land. 

(2)  Mineral  Leasing.  Until  January  1. 
1984.  all  laws  pertaining  to  mineral 
leasing  will  continue  to  apply  in 
wilderness  areas  to  the  same  extent 
they  applied  before  the  area  was 
designated. 

State  Directors  will  make  decisions  on 
whether  or  not  to  issue  mineral  leases, 
permits,  and  licenses  in  wildemess 
areas.  The  State  Director's  decision  to 
issue  mineral  leases  will  be  made 
through  the  environmental  assessment 
process  and  after  consideration  of  what 
will  best  serve  the  public  interest. 

Reasonable  stipulations  for  the 
protection  of  the  wildemess  character  of 
the  land  will  be  incorporated  into 
mineral  leases,  permits,  and  licenses 
covering  lands  within  BLM-administered 
wildemess.  Stipulations  will  be 
consistent  with  the  use  of  the  land  for 
purposes  for  which  they  are  leased, 
permitted,  or  licensed. 

(3)  Common  Varieties.  Permits  shall 
not  be  issued  for  the  removal  of  mineral 
materials  commonly  known  as  common 
varieties  under  the  Materials  Act  of  July 
31. 1947.  as  amended  and  supplemented. 

(4)  Withdrawal.  Subject  to  valid  rights 
then  existing,  effective  January  1, 1984, 
the  minerals  in  lands  designated  as 
wildemess  are  withdrawn  from  all 
forms  of  appropriation  under  the  mining 
laws  and  from  disposition  under  all 
laws  pertaining  to  mineral  leasing, 
unless  Congress  specifically  provides 
otherwise  in  the  law  designating  the 
area  as  part  of  the  National  Wildemess 


Preservation  System  or  in  subsequent 
legislation. 

i.  Commercial  Services.  Commercial 
service  such  as  those  provided  by 
packers,  outfitters,  and  guides  may  be 
provided  within  wildemess  areas  to  the 
extent  necessary  for  activities  which  are 
proper  for  realizing  the  recreational  or 
other  wildemess  purposes  of  the  areas. 

j.  Access  to  Non-Federal  Lands.  States 
or  persons,  and  their  successors  in 
interest,  who  own  land  completely 
surrounded  by  a  wildemess  area  shall 
be  given  such  rights  as  may  be 
necessary  to  assure  adequate  access  to 
that  land.  Adequate  access  is  deflned  as 
the  combination  of  routes  and  modes  of 
travel  which  will,  as  determined  by  the 
BIM,  cause  the  least  lasting  impact  on 
the  wildemess  resource,  and  at  the  same 
time  serve  the  reasonable  purpose  for 
which  the  State  or  private  land  is  held 
or  used. 

No  road  shall  be  constructed  across 
wildemess  until  authorized  by  the  BLM. 
Access  by  routes  or  modes  of  travel  not 
available  to  the  general  public  may, 
when  fully  justified,  be  permitted  by 
written  authorization.  TTie  authorization 
will  prescribe  routes  and  modes  of 
travel  which  will  result  in  the  least 
lasting  impact  on  wildemess  values  and, 
at  the  same  time,  serve  the  reasonable 
purposes  for  which  the  land  is  held  or 
used.  A  performance  bond  will  usually 
be  required  (in  accordance  with  Title  V 
of  the  Federal  Land  Policy  and 
Management  Act). 

Where  the  exercise  of  rights  of  access 
to  surrounded  State  or  private  land 
would  be  detrimental  to  wilderness 
values,  the  BLM  shall,  before  granting 
access,  attempt  to  acquire  such  land  by 
purchase  or  by  exchange. 

6.  Existing  Structures  and 
Installations.  After  Congress  has 
designated  a  wildemess  area,  an 
inventory  will  be  made  of  existing 
structures  and  installations,  critically 
evaluating  the  purposes  and  need  for 
each,  and  its  historical  significance,  if 
any.  If  a  structure  or  installation  has 
historical  sighiRcance,  it  may  be 
retained  as  a  historic  feature  of  the  area. 
If  it  does  not  have  historical 
significance,  it  may  be  maintained  for 
continued  use  if  it  meets  the  "minimum 
tool"  policy  in  paragraph  3  above,  or  it  it 
is  necessary  for  a  use  specifically 
permitted  by  the  Wildemess  Act  or  by 
the  law  designating  the  affected 
wildemess  area.  Any  structure  or 
installation  that  does  not  qualify  for 
retention  under  the  above  criteria  will 
be  removed. 

In  maintaining  or  modifying  existing 
structures  and  installations,  the  manager 
should  consider  the  potential  for  using 
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native  materials  and  alternative 
technological  approaches  to  make  them 
as  imobstnisive  as  possible. 

7.  Acquisition  of  Non-Federal  Lands. 
Acquisition  of  non-Federal  lands  within 
wilderness  areas  is  authorized  by 
purchase  or  exchange  when  such  lands 
are  to  be  acquired,  the  BLM  will  seek  to 
acquire  the  mineral  rights  as  well  as  the 
surface  rights.  Acquisition  of  privately- 
owned  lands  will  occur  only  if  the 
private  owner  concurs  with  the 
acquisition,  or  if  the  acquisition  is 
speciHcally  authorized  by  Congress  to 
be  accompUshed  by  eminent  domain. 

8.  Research  and  Collection  of 
Management  Information.  Wilderness 
areas  administered  by  BLM  will  provide 
opportimities  for  research  and  scientific 
activities  that  use  wilderness  areas  for 
study  of  natural  environments  and 
ecosystems.  Information  collection 
activities  by  resource  managers  for 
wilderness  and  other  purposes  may  also 
be  conducted  in  wilderness.  All  research 
and  collection  of  management 
information  within  the  wilderness  area 
will  be  conducted  in  an  unobtrusive 
manner,  by  methods  compatible  with 
the  preservation  of  the  area's  wilderness 
character.  (Refer  to  section  II.  B.  5.  d.  for 
policy  on  gathering  information  about 
resources  and  section  III.  L  for  specific 
policies  on  research.] 

9.  Buffer  Zones  and  Adjacent  Lands. 
No  buffer  zones  will  be  created  around 
wilderness  areas  to  protect  them  from 
the  influence  of  activities  on  adjacent 
land.  The  fact  that  nonwildemess 
activities  or  uses  can  be  seen  or  heard 
from  areas  within  the  wilderness  shall 
not,  of  itself,  preclude  such  activities  or 
uses  up  to  the  boundary  of  the 
wilderness  area. 

When  activities  on  adjacent  lands  are 
proposed,  the  specific  impacts  on  those 
activities  upon  the  wilderness  resource 
and  upon  public  use  of  the  wilderness 
area  will  be  addressed  in  enviromental 
assessments  or  environmental  impact 
statements,  as  appropriate.  Mitigation  of 
impacts  &om  outside  wilderness  will  not 
be  so  restrictive  as  to  preclude  or 
seriously  impede  such  activities. 

10.  Visitor  Information  and  Education. 
Part  of  the  wilderness  experience  valued 
by  many  visitors  is  the  freedom  from 
rules  and  regulations.  Visitor  education 
will  be  used  to  achieve  management 
objectives  where  feasible.  OiUy  the 
minimum  amount  of  regulation 
necessary  to  achieve  desired  objectives 
will  be  used. 

To  protect  the  natural  appearance  of 
wilderness  areas,  visitor  informational 
and  educational  programs,  signs,  and 
poster  boards  will  normally  be  located 
outside  the  wilderness  boundary.  An 
exception  to  this  general  rule  is  that 


informational  or  regulatory  signs  may  be 
placed  within  wilderness  areas  as  a 
management  tool  to  correct  speciHc 
problems  and  protect  the  wilderness 
resource  or  for  the  health  and  safety  of 
visitors  when  these  signs  meet  the 
"minimum  tool"  standard  (see  section  n. 
B.3.) 

Informational  and  educational 
materials  pertaining  to  the  management 
of  BLM-administered  wilderness  in 
general  or  to  specific  wilderness  areas 
will  be  readily  available  to  the 
wilderness  user  at  BLM  offices.  Such 
materials  will  inform  visitors  of  the 
responsibilities  and  risks  involved  in 
visiting  a  wilderness  area. 

11.  Administration,  a.  Wilderness 
Management  Plans.  A  wilderness 
management  plan  will  be  developed  for 
each  BLM-administered  wilderness  area 
as  a  means  of  applying  the  Wilderness 
Management  Policy  to  that  specific  area. 
The  plan  will  be  tailored  to  the  local 
conditions  of  each  wilderness  by 
prescribing  any  specific  objectives 
appropriate  to  the  area,  consistent  with 
the  Wilderness  Management  Policy. 
Plans  should  consider  the  different  kinds 
of  environmental  settings,  history  of  use, 
and  management  situations  pertaining 
to  the  individual  wilderness  area.  The 
wilderness  management  plan  will 
describe  the  strategy  to  be  used  to 
implement  both  the  Wilderness 
Management  Policy  and  the  specific 
objectives  prescribed  for  the  area. 

Management  plans  for  individual 
wilderness  areas  should  be  flexible  and 
must  be  updated  periodically  to  reflect 
changes  in  conditions  and  use.  New 
inventory  data,  use  patterns,  demand 
trends,  supply  conditions,  management 
concerns,  etc.,  may  change  over  a  period 
of  time,  and  some  goals  emd  objectives 
applicable  soon  after  a  wilderness  area 
is  designated  may  not  be  appropriate 
further  in  the  future.  Managers  shotild 
use  the  land  management  planning 
process  to  analyze  all  available  options, 
so  as  to  respond  to  changing  conditions. 

In  developing  wilderness  management 
plans,  the  concept  of  stratification  or 
zoning  between  wilderness  areas  or 
within  individual  areas  should  be 
considered  as  a  means  of  achieving 
management  objectives  or  providing 
different  experiences  and  opportunities. 
For  example,  it  may  be  desirable  to 
manage  one  wilderness  or  a  portion  of 
an  area  within  a  wilderness  primarily 
for  protection  of  an  endangered  wildlife 
species.  In  another  wilderness, 
managers  may  want  to  establish 
different  zones  of  experience,  providing 
recreational  opportunities  ranging  &om 
(1)  high  concentrations  of  use  to  (2]  a 
series  of  more  natural  areas  as  one 
penetrates  into  the  inner  core,  to  (3]  a 


pristine  area  which  may  have  no  trails 
or  signs.  Stratification  or  zoning  can 
help  the  wilderness  manager  achieve 
objectives,  protect  resources,  and  satisfy 
user  demands  and  expectations. 

b.  Coordination.  When  a  wilderness 
area's  bounadaries  overlap  BLM 
administrative  boundaries,  management 
will  be  coordinated  between  district  and 
State  Offices  to  ensure  uniformity  in 
management  practices. 

When  a  wilderness  area  involves 
contiguous  lands  administered  by  BLM 
and  by  another  Federal  agency,  the  BLM 
will  remain  an  active  manager  of  lands 
under  its  administration,  unless  it  has 
been  determined  that  more  effective 
wilderness  management  can  be 
achieved  by  transferring  the  land  to  the 
other  agency  or  by  some  form  of 
cooperative  management.  State 
directors  have  the  option  of  approving 
cooperative  management  agreements 
with  other  Federal  agencies  on  a  case- 
by-case  basis.  Wherever  appropriate,  a 
joint  management  plan  by  all  agencies 
involved  will  be  encouraged. 

Coordinated  planning  efforts  will  also 
involve  State  fish  and  wildlife  agencies 
and  all  other  Federal.  State,  county,  and 
local  agencies,  Indian  tribal 
governments,  and  organizations  that 
may  be  affected  by  wilderness 
management  activities. 

c.  Wilderness  Management  Personnel 
Wilderness  management  personnel  may 
be  employed  to  help  implement  the 
provisions  of  a  wilderness  management 
plan.  They  can  facilitate  protecting  the 
wilderness  resource  by  assisting  visitors 
with  suggestions,  advice,  and 
information;  enforcing  regulations; 
performing  minor  trail  repairs;  and 
removing  trash.  Wilderness 
management  personnel  can  reduce  site- 
specific  problems,  such  as  the  overuse 
of  popular  camp  areas,  by  relocating 
camp  sites  and  performing  rehabilitation 
work.  The  manager  may  also  use 
wilderness  management  personnel  to 
gather  information  about  resource 
trends  and  visitor  use.  The  decision  to 
employ  wilderness  management 
personnel  should  be  made  on  a  case-by- 
case  basis.  Their  use  may  or  may  not  be 
required,  depending  on  local  conditions. 
In  cases  where  personnel  are  not 
employed  specifically  for  wilderness 
management,  the  BLM  will  assign 
appropriate  personnel  as  needed  to 
monitor  the  condition  of  the  wilderness 
resource. 

Chapter  m.  Guidelines  for  Specific 
Activities 

The  guidelines  in  this  chapter  are  an 
appUcation  of  the  policies  set  forth  in 
Chapter  II  to  various  activities  that  may 
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or  may  not  take  place  in  BLM- 
administered  wilderness  areas.  These 
guidelines  are  also  based  on  other 
apphcable  lajivs  and  on  other  policies 
and  regulatidns  of  the  Department  of  the 
Interior.        J 

These  guidelines  will  be  used  in 
developing  a|  Wilderness  Management 
Plan  for  each  BLAl-administered 
wilderness  area,  containing  guidance  on 
how  specific  iactivities  will  be  treated  in 
that  area.  Urttil  such  time  as  a 
Wilderness  Management  Plan  is 
approved  by  the  State  Director,  interim 
decisions  on  specific  activities  in  a 
wilderness  afea  will  be  made  by  BLM 
field  officials  based  on  these  guidelines. 

Decisions  ^n  any  activities  not 
addressed  inl  these  guidelines  will  be 
made  on  the  pasis  of  the  policies  in 
Chapter  II. 

III.  A.  Recrea  Won  and  Visitor  Use. 

Wildemesi  i  areas  administered  by  the 
BLM  shall  pr  jvide  a  variety  of  uses 
including,  bu  I  not  limited  to, 
recreational,  scenic,  scientific 
educational,  conservation,  and 
historical. 

The  wildeilness  resource  will  be 
dominant  in  all  management  decisions 
where  a  choice  must  be  made  between 


preservation 


of  wilderness  character 


and  visitor  u  le.  There  are  places  and 
times  within  wilderness  where  unique 
values  may  require  that  recreation  and 
visitor  use  activities  be  restricted  or 
entirely  prol^bited  in  order  to  preserve 
an  enduring  resource  of  wilderness.  The 
highest  priority  among  various  kinds  of 
visitor  use  w^l  be  accorded  those 
activities  which  (1)  are  most  dependent 
upon  the  wilqemess  environment  and 
cannot  be  reasonably  accommodated 
outside  of  wilderness.  (2)  least  affect  the 
wilderness  environment 

Consideraqon  must  be  given  to  the 
ability  of  the(  wilderness  resource  to 
sustain  visiter  use  without  loss  or 
degradation  pf  the  wilderness  resource 
itself.  Carryi^  capacity — social, 
biological,  aid  physical — may  vary 
widely  withih  and  between  wilderness 
areas  due  to  variations  in  types  and 
amounts  of  v)ses,  resource 
characteristiics,  and  the  capabilities  of 
the  resource^  to  sustain  different  types 
and  amounti  of  uses.  The  leading 
management  tool  and  document  to 
,  consider  these  factors  and  set  guidelines 
for  managin|  visitor  use  will  be  the 
Wilderness  Management  Plan.  These 
plans  will  describe  the  level  at  which  an 
area  is  able  to  absorb  use  and  impacts 
and  will  describe  measures  needed  to 
protect  wilderness  values. 

The  following  specific  guidance 
applies  to  vi  litor  use  within  BLM 
wilderness: 


1.  Visitor  Management  Visitor 
management  techniques  will  be  utilized 
in  wilderness  when  necessary  to 
preserve  both  the  wilderness  resource 
and  the  visitor's  wilderness  experience 
and  opportunities.  Management  of 
visitor  use  will  be  the  minimum 
necessary  to  provide  for  use  of  the  area 
as  wilderness,  and  to  preserve  the 
wilderness  character  of  the  area. 

Visitor  management  should  be 
planned  to  maintain  a  high-quahty 
wilderness  resource  and  to  protect  the 
quality  of  the  wilderness  experience. 
The  Wilderness  Management  Plan  will 
consider  all  appropriate  and  compatible 
methods  to  manage  levels  of  use  that  are 
within  the  capacity  of  the  wilderness. 
Visitor  management  may  be  carried  out 
by  both  direct  and  indirect  methods. 

a.  Indirect  Methods.  Visitor  use  may 
be  managed  through  such  indirect 
efforts  as: 

(1)  Wilderness  rangers  informing 
visitors  about  less  congested  areas. 

(2)  Obliteration  of  Improvements  at 
overcrowded  or  undesirable  sites. 

(3}  Improved  access  to  tributary, 
lightly  used  areas. 

(4)  Information  to  (a)  encourage  use  of 
lightly  used  or  relatively  unknown 
areas,  or  to  (b)  stress  the  experience  and 
value  to  be  found  outside  the  peak  use 
period. 

(5]  Minimize  the  promotion  of  an 
outdoor  experience  in  wilderness  and 
emphasize  such  uses  of  undeveloped 
areas  outside  wilderness. 

(6)  Reroute  primary  transportation 
away  from  major  destination  areas. 
Have  spur  trails  to  vistas  or  camp  areas. 

(7)  Design  and  management  of  trail- 
head  areas,  including  access  roads  and 
parking  areas. 

(8)  Education  of  visitors  about  good 
wilderness  mcuiners  and  ethics. 

(9)  Use  of  Built-in  frictions  or 
obstacles,  such  as  low-standard  access 
roads. 

(10)  Removal  of  trail-head 
improvements  and/or  restriction  of 
travel  into  areas  already  overused  or 
where  capacity  use  already  occurs. 

(b)  Direct  Methods.  More  direct 
methods  to  achieve  visitor  management 
may  include: 

(1)  Regulating  the  use  of  saddle  horses 
and/or  pack  stock. 

(2]  Managing  areas  strictly  for  foot  or 
horse  use  only,  to  protect  sensitive  sites 
and  resources,  to  provide  different 
recreation  opportunities  or  experiences 
within  the  wilderness.  / 

(3)  Requiring  permits  for  specific  areas 
or  time  periods.  A  permit  or  registration 
system  ccm  be  an  important  tool  for  both 
the  wilderness  manager  and  wilderness 
visitor.  Both  systems  provide  visitor  use 
data  on  the  number  and  distribution  of 


visitors.  In  addition,  a  permit  or 
registration  system  can  give  the  visitor 
site-specific  information  helpful  in 
preplanning  a  trip.  A  permit  system  can 
be  utilized  also  to  limit  or  redistribute 
and  disperse  visitor  use. 

(4)  Limiting  the  number  of  people  in 
parties  or  the  number  permitted  to  stay 
overnight  at  specific  locations. 

(5)  Limiting  numbers  of  users.  The 
Wilderness  Management  Plan  will 
analyze  needed  methods  and  identify 
necessary  measures. 

(6)  Stock  grazing  or  canoe/boat- 
beaching  restrictions,  both  private  and 
commercial  on  overused  or 
concentration  areas. 

2.  Improvements  and  Facilities. 
Facilities  and  improvements  such  as 
trails,  bridges,  signs,  and  campsites,  will 
be  provided  only  where  they  are  the 
minimum  necessary  for  protection  of  the 
wilderness  resource  and  for  the  health 
and  safety  of  persons  within  area.  No 
facilities  or  improvements  will  be 
provided  for  the  comfort  and 
convenience  of  the  visitor.  The  need  for 
proposed  facilities,  such  as  latrines,  fire 
circles,  and  fences  will  be  justified  in 
the  Wilderness  Management  Pleui. 
Improvements  and  facilities  when 
approved  wiU  be  constructed  of 
materials  which  harmonize  with  the 
natural  environment. 

Existing  improvements  or  facilities  not 
specifically  provided  for  in  these 
guidelines — those  having  no  historical 
value  and  not  necessary  for 
preservation  of  an  area's  wilderness 
character  or  for  the  health  and  safety  of 
persons  within  the  area — will  be 
removed. 

Construction,  maintenance,  and 
removal  of  facilities  and  improvements 
will  be  by  primitive  means.  Exceptions 
to  this  policy,  such  as  using 
handpowered  portable  tools  and 
afrcraft.  may  be  approved  by  the  State 
Director  if  no  other  alternatives  exist, 
the  mechanized  or  mechanical 
equipment  is  the  minimum  necessary, 
and  they  will  not  degrade  or  impair  the 
area's  wilderness  character. 

a.  Trail  Systems.  (1)  New  frails  will  be 
constructed  only  if  they  are  needed  to 
preserve  wilderness  values  and 
resources  and  they  will  not  significantly 
degrade  the  degree  of  naturalness  or 
solitude  in  the  area.  Trails  are  an 
acceptable  improvement  provided  they 
are  constructed  and  maintained  so  they 
have  an  insignificant  impact  on 
wilderness  values.  Wilderness 
management  plans  will  address  where 
frails  and  related  facilities  are 
appropriate. 

(2]  Existing  frails  and  frail  systems 
will  be  evaluated  to  determine  if  they 
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are  the  minimum  necessry  to  meet 
wilderness  management  objectives. 
Trails  may  be  expanded,  relocated, 
restored,  or  closed  as  a  result  of  the 
evaluation.  Wilderness  Management 
Plans  will  address  the  present  situation 
and  evaluate  future  needs.  Trailhead 
access  points  will  be  evaluated  at  this 
time.  Trailhead  locations  should  be 
carefully  chosen  as  they  have  a 
profound  influence  over  management  of 
visitor  use.  It  may  be  desirable  to  locate 
trailhead  access  points  well  outside  the 
wilderness  boundary  to  reduce  their 
impact  upon  the  wilderness  area. 

(3)  Trail  routes  shall  be  selected  to 
provide  scenic  vistas  and,  where 
possible,  a  varied  scene.  Heavily  used 
areas  should  generally  be  served  by 
spur  trails  and  should  be  bypassed  by 
primary  trails.  Trails  will  not  be 
constructed  with  treads  of  more  than  24 
inches  in  width  except  where  a  wider 
trail  is  justified  for  protection  of  the 
wilderness  resource.  Trails  should 
follow  natural  contours  where  possible 
and  result  in  minimum  disturbance  to 
soil  and  ground  cover. 

(4)  Bridges  will  be  designed  and 
constructed  so  as  to  harmonize  with  the 
environment  and  will  be  the  minimum 
size  and  complexity  necessary  to  allow 
foot  or  stock  use.  Besides  adhering  to 
the  basic  standards  set  out  for 
improvements  and  facilities  above, 
bridges  will  be  provided  only: 

(a)  When  no  other  route  or  crossing  is 
reasonably  available. 

(b)  Where  the  crossing,  during  the 
primary  season  of  public  use: 

— Cannot  be  safely  negotiated  on  foot. 
— Caimot  be  safely  forded  by  horses. 

(c)  Where  less  formal  devices  are 
frequently  destroyed  or  damaged  by 
flood  water. 

b.  Signing.  Only  a  minimtmi  of  signs 
will  be  provided  for  the  visitor,  in 
combination  with  availability  of 
acciu*ate  maps,  route  descriptions, 
brochures,  etc.  Signs  will  be  provided 
primarily  for  visitor  safety  and  resource 
protection.  Signs  will  not  be  placed 
within  the  wilderness  for  the 
convenience  of  the  user. 

(1)  Signs  may  be  erected  at  trail 
junctions,  showing  directions  with 
arrows. 

(2)  Informational  or  interpretive  signs 
will  not  be  used  to  mark  streams,  lakes, 
mountain  peaks,  passes,  or  points  of 
interest. 

(3)  Regulatory  signs  will  be  kept  to  the 
minimum  necessary,  and  may  be  of 
materials  other  than  wood.  When 
regulatory  signs  are  posted  within  a 
wilderness,  notice  pertaining  to  these 
regulations  will  also  be  posted  at 
trailheads  or  major  access  points  and 
published  where  feasible  on  brochures 


or  maps  or  otherwise  made  available  to 
the  user  prior  to  entry  into  the 
wilderness. 

c.  Use  of  Campsites.  (1)  Campsites  or 
camping  areas  may  be  designated  if 
necessary  for  the  purpose  of  wilderness 
resource  protection.  They  will  be 
located  sufficiently  distant  from  lakes, 
streams,  trails,  or  other  natural 
attractions  as  to  allow  appropriate  use 
without  unacceptable  degradation  of  the 
focal  point  of  public  interest.  Space 
between  sites  should  be  sufficient  to 
ensure  a  reasonable  degree  of  solitude 
and  quiet.  A  "no-trace"  camping  concept 
will  be  promoted. 

(2)  Shelters  or  lean-tos  will  not  be 
constructed,  and  existing  shelters  will 
be  removed  from  within  wilderness. 
Shelters  or  lean-tos  determined  to  have 
historical  value  may  remain,  and  their 
protection  and  use  will  be  addressed  in 
the  Wilderness  Management  Plan. 

(3)  Garbage  pits  will  nto  be  permitted, 
and  existing  garbage  pits  will  be  closed. 
A  "pack-it-in,  pack-it-out"  philosophy 
will  be  encouraged  with  visitors.  Every 
practicable  medium  will  be  used  to 
educate  and  inform  the  visitor  on  this 
point. 

(4)  Improvised  camp  structures 
constructed  by  visitors  will  not  be 
permitted.  They  will  be  dismantled  and 
obliterated  when  and  where  found. 

(5)  Hitchracks  or  corrals  and  other 
improvements  to  facilitate  stock  use 
may  be  used  as  necessary  to  prevent 
damage  to  the  wilderness  resource. 
They  will  be  located  away  from  main- 
traveled  trails,  sfreams,  lakes,  camping 
areas,  and  foced  points  of  interest,  and 
will  be  constructed  of  materials  which 
harmonize  with  the  environment. 

d.  Outfitter  Camps.  The  Wilderness 
Management  Plan  will  carefully  analyze 
the  role  of  the  outfrtter-guide  in  a 
particular  wilderness.  Some  wilderness 
areas  may  not  be  particularly  suited  to 
this  kind  of  service  due  to  size,  shape, 
location,  etc.,  or  to  the  objectives  for 
management  of  a  particular  wilderness. 
Also,  the  visitor-use  capacity  of  the 
wilderness  as  well  as  public  needs  must 
be  considered  in  making  a  decision  to 
permit  or  not  permit  outfitter-guide 
services.  If  allowed,  these  services  will 
be  planned  and  administered  to  meet 
public  needs  while  maintaining  the 
wilderness  resource.  Operations  will  be 
so  administered  as  to  be  harmonious 
with  those  of  wilderness  visitors  who  do 
not  employ  such  services. 

Outfitter-guide  camps  will  be  located 
off  the  primary  trails  or  scenic  spur 
trails  and  at  sufficient  distance  from 
attractions  to  avoid  conflicts  with  other 
visitors.  The  BLM  will  select  the 
location  of  outfitter-guide  campsites  as 
necessary  to  protect  wilderness 


resources  and  the  wilderness  experience 
of  other  visitors.  Outfitter-guides  will 
operate  under  special  recreation 
permits,  which  will  include  stipulations 
for  management  of  the  use.  The 
Wilderness  Management  Plan  shall 
evaluate  the  need  for  temporary  caches 
not  involving  erection  of  structiu^s  and 
shall  designate  their  locations,  if  caches 
are  to  be  approved. 

3.  Fuelwood.  If  campsites  or  cooking 
fires  are  permitted,  fuelwood  cutting 
should  be  limited  to  dead  and  down 
material.  The  use  of  portable  cookstoves 
will  be  encouraged  whenever  possible. 
The  Wilderness  Management  Plan  v^rill 
define  any  regulations  or  restrictions 
needed  for  wilderness  resoiut:e 
protection. 

4.  Contests.  Contests,  such  as  physical 
or  mental  endurance  of  a  person  or 
animal;  foot  races;  canoe  or  boat  races; 
competitive  trail  rides;  survival  contests 
or  exercises  (including  military);  and 
other  activities  of  this  nature  shall  not 
be  be  permitted  in  wilderness  areas. 
These  activities  do  not  depend  on  a 
wilderness  setting,  and  they  cause 
impacts  that  degrade  the  wilderness 
character  of  the  area,  thus  adversely 
affecting  wilderness-dependent  uses. 

5.  Recreational  or  Hobby  Mineral 
Collecting.  Recreational  or  hobby 
collecting  of  mineral  specimens 
(rockhounding)  will  be  allowed  in 
wilderness.  Such  use  will  be  limited  to 
hand  methods  or  detection  equipment 
that  does  not  cause  surface  disturbance 
such  as  a  metal  detector  or  Geiger 
counter.  In  addition,  methods  shall  not 
be  permitted  that  in  any  way  adversely 
affect  or  degrade  the  wilderness 
resource  or  the  experiences  of  visitors  in 
the  area.  (This  paragraph  does  not  cover 
mining  claims,  which  are  addressed  in 
section  I  below.) 

III.B.  Cultural  and  Historic  Resources 

Archeological  and  historical  sites  and 
values  are  a  unique  and  nonrenewable 
part  of  the  wilderness  resource.  They 
are  protected  by  provisions  of  the 
Uniform  Rules  and  Regulations  (43  CFR 
Part  3)  to  carry  out  the  Antiquities  Act 
of  1906,  the  Historic  Sites  Act  of  1935, 
Executive  Order  11593,  the  National 
Historic  Preservation  Act  of  1966,  as 
amended,  and  the  Archeological 
Resources  Protection  Act  of  1979.  To  the 
extent  not  inconsistent  with  the  concept 
of  wilderness  preservation  and  the 
intent  of  the  Wilderness  Act  and 
objectives  for  cultural  resource 
management  these  resources  are 
available  for  recreational,  scenic 
scientific,  educational,  conservation, 
and  historical  uses  (including 
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ceremonial  c  r  religious  use  by  Native 
Americans). 

Cultural  re  sources,  in  most  instances, 
will  be  subje  ::t  to  the  forces  of  nature  in 
the  same  ma  iner  as  other  wilderness 
resources.  St  idy  or  management  will  not 
normally  inc  ude  any  excavation, 
stabilization,  or  interpretation  activities. 
Salvage,  rehi  ibilitation,  stabilization, 
reconstructic  n.  and  restoration  work  on 
archeologica  and  historic  sites; 
excavation;  <  md  intensive  inventories 
may  be  perm  itted  on  a  case-by-case 
basis  where  the  project  will  not  degrade 
the  overall  wilderness  character  of  the 
area  and  sue  i  activity  is  needed  to 
preserve  the  larticular  resource.  State 
Director  appi  oval  is  required  for  all  such 
projects. 

The  Natior  al  Historic  Preservation 
Act  and  Exe<  utive  Order  11593  require 
an  inventory  and  evahiation  of  cultural 
resources.  Tl  e  evaluation  study  for 
National  Reg  ster  of  Historic  Places 
eligibility  is  vfi&de  using  criteria  in  36 
CFR  1202.8  and  in  consultation  with  the 
State  Historic  Preservation  Officer 
(SHPO).  Thoi  le  cultural  resources  foimd 
to  qualify  an  nominated  to  the  National 
Register  of  fQstoric  Places. 

Those  sife$  or  structures  that  do  not 
qualify  for  the  National  Register  may  be 
allowed  to  deteriorate  naturally,  or  be 
removed  or  obliterated.  However,  some 
structures  m^y  quaUfy  for  retention  as 
historic  feat\f  es  or  under  the  "minimum 
tool"  policy  {fefet  to  section  II.  B.  3).  or 
as  facilities  liecessary  for  a  use 
specifically  permitted  by  the  Wilderness 
Act  or  by  the  law  designating  the 
affected  wilqemess  area. 

Managemeiit  direction  for  cultural 
resources  thqt  qualify  for  nomination  to 
the  National  Register  is  subject  to 
compUance  with  Section  106  of  the 
National  Historic  Preservation  Act  and 
36  CFR  800.  A  decision  to  remove, 
maintain,  or  >llow  historic  or  prehistoric 
structures  to  deteriorate  naturally  is  a 
Federal  unde^aking  which  will  affect 
the  resource^  In  working  through  the 
compliance  processes,  a  determination 
will  be  made! as  to  what  feasible  and 
prudent  altertiatives  exist  to 
satisfactorily  mitigate  adverse  effects  of 
the  proposes  idecision  on  the  cultural 
resources.  A  Memorandum  of 
Understanding  will  be  developed  with 
all  consulting  parties  whenever  an 
adverse  effeqt  determination  is  made  (36 
CFR  800].  Th^  range  of  alternatives 
might  include  recording  to  established 
standards  (bi  drwaings  and 
photographsjl  salvage  (by  removing  or 
dismantling),,  stabihzing,  or  restoration. 
Stabilization  or  restoration  and 
subsequent  n  laintenance  may  be 
considered  f(  r  adminstrative  structures 


that  meet  the  "minimun  tool"  policy 
(refer  to  section  II.  B.  3). 

III.C.  Forestry  Resources 

1.  Cutting  of  Trees  and  Shrubs. 
Management  of  the  forest  cover  will  be 
directed  toward  retaining  the  primeval 
character  of  the  environment  and 
allowing  natural  ecological  processes  to 
operate  freely.  Trees,  shrubs,  and  other 
vegetative  products  will  not  be  sold  or 
cut  for  nonwildemess  purposes  except 
under  specifled  conditions  set  forth  in 
these  guidelines  for  valid  mining  claims 
and  under  emergency  conditions  such  as 
fire,  insect,  and  disease  control. 

2.  Cutting  of  Trees  for  Administrative 
Purposes.  Trees  may  be  cut  for  use  in 
the  construction  and  maintenance  of 
authorized  improvements  that  are 
located  within  the  wilderness  when  the 
necessary  material  cannot  be 
reasonably  obtained  or  brought  in  h*om 
outside  the  wilderness.  Such  cutting 
within  the  wilderness  shall  be  done 
away  bom  trails  or  campsites,  and  all 
evidence  of  the  cutting  shall  be  disposed 
of  insofar  as  possible. 

3.  Cutting  of  Trees  for  Fuelwood. 
(Refer  to  section  in.  A.  3.,  Fuelwood,  for 
specific  guidance.) 

4.  Reforestation.  Reforestation,  in  the 
absence  of  nattiral  revegetation,  will 
generally  be  prohibited,  but  in  rare 
cases  may  be  authorized  by  the  Director 
to  prevent  deterioration  or  loss  of  the 
wilderness  resource  when  the  cause  of 
the  damage  or  loss  is  due  to  human 
activities  and  there  is  no  reasonable 
expectation  of  natural  reforestation.  The 
natural  processes  of  ecological 
succession  will  be  the  preferred  method 
of  site-restoration.  When  reforestation 
action  is  necessary,  only  native  species 
and  only  primitive  methods,  such  as 
hand  planting,  will  be  used. 

III.D.  Fish  and  Wildlife 

Management  will  seek  a  natural 
distribution,  number,  and  interaction  of 
indigenous  species  of  fish  and  wildlife. 
Natural  processes  will  be  allowed  to 
occur  in  wilderness  ecosystems,  which 
include  fish  and  wildlife  populations,  as 
far  as  possible  without  human 
influences.  Management  will  protect  the 
conditions  that  allow  natural  processes 
a  maximum  degree  of  freedom. 

To  the  extent  possible,  wildlife 
species  in  BLM  wilderness  should  be 
allowed  to  maintain  a  natural  balance 
with  their  habitat  and  with  each  other. 
Wildlife  may  be  harvested  under  State 
regulations;  fisheries  management  will 
be  consistent  with  preservation  of  the 
area's  wilderness  character  and  direct 
fish  and  wildlife  control  measures  will 
be  applied  only  upon  a  showing  of  need 
under  standards  described  below. 


The  BLM,  in  cooperation  with  State 
and  Federal  public  health  and  fish  and 
game  officials,  may  make  special 
exceptions,  where  necessary  to  control 
disease  epidemics  or  other  health 
hazards  in  which  wildlife  species  are 
involved  as  carriers. 

The  basic  responsibilities  of  the  BLM 
and  other  cooperating  State  and  Federal 
agencies  in  the  management  of  fish  and 
wildlife  are  not  altered  by  the 
Wilderness  Act.  However,  the 
constraints  of  the  Act  and  the  intent  of 
the  Congres  articulated  in  the  Act  and  in 
subsequent  legislation  will  guide  the 
management  of  wildlife  in  wilderness. 
Memoranda  of  Understanding  will  be 
developed  with  appropriate  State  game 
and  fish  agencies  to  clarify  wildlife 
management  jurisdictions.  Wilderness 
Management  Plans  will  specify  wildlife 
habitat  conditions  to  be  maintained. 
Development  of  management  plans  will 
fully  involve  all  Federal,  State,  and  local 
agencies  and  organizations  in  the 
formation  of  management  direction. 

The  preservation  of  sensitive,  rare, 
threatened,  and  endangered  species 
dependent  on  wilderness  conditions  will 
be  favored. 

The  kiUing  of  native  birds  and 
mammals  which  are  a  natural 
component  of  the  biotic  community',  but 
are  not  provided  protection  by  State  or 
Federal  law.  will  be  discouraged  or 
controlled  if  necessary  through  public 
education  and  Memoranda  of 
Understanding  with  State  game  and  fish 
agencies. 

1.  Hunting  and  Fishing.  Hunting  and 
fishing  are  permitted  in  BLM- 
administered  wilderness,  subject  to 
appUcable  State  and  Federal  laws  and 
regulations.  Coordination  with  State 
game  and  fish  agencies  for  the 
management  of  resident  wildlife  and 
fish  species  will  be  sought  in  order  to 
ensure  maintenance  of  the  wilderness 
resource.  Specific  management  criteria 
may  be  cited  in  Memoranda  of 
Understanding  and  the  Wilderness 
Management  Plan. 

2.  Fish  and  Wildlife  Habitat.  The 
proper  balance  of  fish  and  game  animals 
with  their  habitat  may  be  achieved  by 
managing  public  hunting  and  fishing. 
Objectives  for  the  management  of  fish 
and  wildlife  habitat  are  normally 
compatible  with  the  objectives  for 
maintaining  general  wilderness 
character,  or  careful  planning  usually 
can  make  them  so.  Where  incompatible, 
the  requirements  for  maintenance  of 
wilderness  values  will  be  overriding. 

Vegatative  manipulation  projects  for 
fish  and  wildlife  purposes  may  be 
approved  by  the  State  Director  on  a 
project-by-project  basis  if  they  do  not 
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degrade  wilderness  character,  or  if  they 
correct  conditions  which  are  a  result  of 
human  influence,  or  if  the  project  will 
promote  the  perpetuation  of  a 
threatened  or  endangered  species. 

Habitat  manipulation  by  chemical  or 
mechanical  means  may  only  be 
approved  on  a  project-by-project  basis 
where  necessary  for  threatened  or 
endangered  species,  or  to  correct 
unnatural  conditions  resulting  from 
human  influence.  Such  activities  will  be 
allowed  only  where  manipulation  would 
enhance  the  wilderness  resource  and 
where  natural  processes  have  been 
unsuccessful.  Hand  or  aerial  seeding  of 
native  vegetation  species  may  be 
permitted  after  disturbances,  such  as 
wildfire,  to  retore  essential  food  plants 
to  a  wilderness  where  the  natural 
process  of  healing  is  not  expected  to 
occur.  Actions  of  this  type  will  be 
allowed  only  to  enhance  wilderness 
values  and  not  to  optimize  habitat  needs 
of  any  single  wildlife  species  to  the 
detriment  of  wildlife  diversity  in  an 
untrammeled  environment. Wildfire  or 
prescribed  burning  may  be  used  as  a 
wildlife  management  tool  if  carefully 
designed  to  maintain  or  enhance  the 
wilderness  resource.  Wildfire  or 
prescribed  burning  is  to  be  used  only 
when  the  project  can  be  accomplished 
without  serious  or  long-fasting  damage 
to  watershed  or  the  area's  wilderness 
character.  Prescribed  burning  will  not  be 
permitted  to  improve  wildlife  utilization. 
It  may  be  done  only  for  the  following 
purposes: 

a.  It  is  needed  to  maintain  the  natural 
condition  of  a  fire-dependent  ecosystem 
or  to  re-introduce  fire  where  past  strict 
wildfire  control  measures  have 
interfered  with  natural  ecological 
processes. 

b.  A  primary  value  of  a  given 
wilderness  will  be  sustained  as  a  result 
of  the  burning. 

c.  It  will  promote  the  perpetuation  of  a 
threatened  or  endangered  species. 

Additional  specific  guidelines  on 
prescribed  burning  appear  in  section  E, 
Fire  Management. 

The  BLM  may  authorize  State  and 
Federal  agencies  to  use  temporary 
enclosures  and  facilities  to  trap  or 
transplant  wildlife  as  long  as  they  are 
the  minimimi  necessary  to  protect  or 
maintain  the  wilderness  resource. 

Although  construction  of  facilities  to 
enhance  an  area's  value  for  wildlife  or 
fish  is  not  consistent  with  the  free 
operation  of  natural  processes,  there  are 
situations  where  such  measures  may  be 
necessary  for  the  continued  existence  or 
welfare  of  wildlife  or  fish  living  in 
wilderness.  This  is  particularly  true  in 
the  case  of  species  adversely  affected 
through  human  activities  in  such  areas. 


Certain  permanent  installations  to 
maintain  conditions  for  wildlife  and  fish, 
upon  consideration  of  their  design, 
placement,  duration,  and  use,  may  be 
permitted  if  the  resulting  change  is 
compatible  with  preservation  of 
wilderness  character  and  is  consistent 
with  wilderness  management  objectives 
for  the  area,  and  if  the  installations  are 
the  minimum  necessary  to  accomplish 
the  task.  Permissible  actions  under  these 
criteria  may  include:  installations  to 
protect  sources  of  water  on  which  native 
wildlife  depend,  such  as  exclosures;  and 
water  sources  such  as  springs,  wells, 
and  guzzlers.  Fisheries  activities  may  be 
permitted  as  long  as  their  purpose  is  to 
protect  natural  conditions,  restore 
deteriorated  habitat,  and  maintain 
wilderness  values. 

3.  Wildlife  Manipulation.  In  some 
instances,  wildlife  species  once  native 
to  the  wilderness  have  been  forced  from 
their  original  habitat  by  the 
encroachment  of  human  beings  and 
human  activities.  To  the  extent  that 
these  factors  can  be  altered  or  managed 
within  the  intent  of  the  Wilderness  Act, 
native  species  no  longer  established  in 
the  wilderness  area  may  be 
reintroduced  and  managed  as  a  part  of 
the  wilderness  resource.  Care  must  be 
exercised  to  be  certain  that  the  species 
is  native.  Such  programs  will  be 
addressed  in  the  wilderness 
management  plan. 

Management  of  established  exotic 
species  (e.g..  chukar  partridge,  pheasant) 
not  natural  to  an  area  may  continue 
where  they  enhance  the  wilderness 
character  of  a  particular  wilderness. 
Introduction  of  new  exotics  will  not  be 
permitted.  Coordination  with  State  and 
Federal  agencies  should  be  estabhshed 
for  control  of  undesirable  exotic 
populations. 

4.  Fish  Stocking.  Fish-stocking 
programs  needed  to  meet  wilderness 
management  objectives  shall  be 
developed  in  cooperation  with  the  State 
agencies  or  the  Fish  and  Wildlife  ' 
Service  and  shall  be  coordinated  with 
overall  wilderness  management 
objectives.  The  probability  of  increased 
visitor  use  at  stocked  waters  and  the  full 
impact  and  effect  of  such  use  on  the 
wilderness  resource  will  be  recognized 
and  considered. 

Memoranda  of  Understanding  with 
State  agencies  should  be  developed  to 
establish  a  stocking  policy  for  each 
wilderness  where  stocking  is  permitted, 
as  a  basis  for  a  stocking  plan.  Basic 
decisions  will  be  spelled  out  in  the 
wilderness  management  plan  for  each 
wilderness.  Aerial  stocking  of  fish  by 
State  agencies  or  the  Fish  and  Wildlife 
Service  may  continue  where  this  was  an 
established  practice  prior'lo  designation. 


Authorization  will  be  on  a  case-by-case 
basis.  Aerial  stocking  should  be  done 
outside  of  general  visitor  use  seasons 
when  possible.  Wilderness  management 
plans  should  contain  all  necessary 
justification,  mitigation,  and  definition 
of  planting  programs. 

Some  general  guides  for  fish  stocking 
in  BLM  wilderness  units  are: 

a.  Native  species  should  be  favored  in 
waters  with  a  history  of  supporting  such 
species.  Species  native  to  the  vicinity  or 
region  may  be  considered  as  an 
alternative.  Exotic  fish  will  not  be 
considered,  except  where  such  practice 
existed  prior  to  wilderness  designation 
and  it  meets  wilderness  management 
objectives. 

b.  Waters  with  established 
undesirable  fish  or  where 
overpopulations  of  fish  have  occured 
shoud  be  managed  for  fish  best  suited  to 
the  water  under  natural  conditions,  and 
to  meet  wilderness  management 
objectives.  Barren  waters  may  be 
stocked  only  if  the  wilderness 
management  pkn  defines  the 
desirability  of  such  an  action.  The 
scientific  value  of  barren  lakes  will  be 
considered  prior  to  approval  to  stock. 

c.  Presently  nonstocked  waters  which 
at  one  time  supported  a  native  fish 
population,  and  which  would  provide 
suitable  habitat  for  native  fish  species 
that  would  enhance  the  wilderness 
experience  of  visitors,  may  be 
considered  for  stocking  on  a  case-by- 
case  basis. 

d.  In  all  fish-stocking  activities, 
threatened  or  endangered  species  shall 
receive  primary  consideration. 

5.  Trapping.  Trapping  of  furbearers, 
such  as  mink,  marien,  beaver,  and 
muskrat.  is  a  compatible  wilderness  use 
and  will  be  allowed  under  State  laws 
and  regulations.  Commercial  trapping 
will  not  be  permitted.  Incidental 
trapping,  if  it  is  not  the  trapper's  sole 
source  of  livelihood,  is  permitted. 

6.  Rodents.  Rodents  in  BLM- 
administered  wilderness  areas  shall  be 
exempt  from  control  programs,  except 
where  overpopulations  pose  a  serious 
threat  to  other  wilderness  values  or 
resources  and  property  outside  the 
boundaries  of  the  wilderness.  Control 
projects  must  be  approved  on  a  case-by- 
case  basis. 

7.  Predators.  Predacious  animals  are 
an  important  part  of  natural  life  systems 
within  wilderness.  They  play  an 
important  role  in  the  natural  selection 
and  survival  processes,  helping  to 
maintain  critical  population  balances  of 
wild  species.  They  should  be  able  to 
survive  and  compete  with  other  species, 
free  from  imregulated  human 
interference  and  the  traditional  pursuit 
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of  sport  or  boiinty.  Where  control  of 
predators  is  qecessary  to  protect 
threatened  or| endangered  wildHfe 
species  or  oma  case-by-case  basis  to 
prevent  specifil  and  serious  losses  of 
domestic  livestock,  it  will  be 
accomplished  by  methods  which  are 
directed  at  eliminating  the  offending 
individuals  vmile  at  the  same  time 
presenting  tht  least  possible  hazard  to 
other  animalal  or  to  wilderness  visitors. 
Poison  baits  dr  cyanide  guns  are  not 
compatible.  C  ontrol  programs  will  be 
carried  out  b]  or  under  the  direction  of 
the  U.S.  Fish  ind  Wildlife  Service 
(FSW).  the  BIM.  or  State  agencies,  and 
will  be  consis  lent  with  the  Secretary  of 
the  Interior's  jolicies  on  animal  damage 
control  and  w  ith  the  Memorandum  of 
Understandin  g  between  the  BLM  and 
FWS.  Programs  will  comply  with  BLM 
Animal  Damage  Control  plans  where 
these  have  bden  previously  adopted. 
The  State  Director  will  approve 
predator-control  programs  on  a  case-by- 
case  basis,  arid  under  such  conditions  as 
to  ensure  minimum  disturbance  to  the 
wilderness  resource  and  visitors. 

Approval  of  predator  control  actions 
must  be  contingent  upon  a  clear 
showing  that  \he  removal  of  the 
offending  predators  will  not  diminish  the 
wilderness  vqlues  of  the  area,  because 
this  kind  of  v\^ldlife  is  an  integral  part  of 
the  wildemesb,  as  well  as  an  adjunct  to 
the  visitor's  experience. 

E.  Fire,  Insect  and  Disease 
Managementl 

1.  Fire  Manpgewent.  a.  Overriding 
Fire  Guidance.  All  fires  will  be 
controlled  to  prevent  loss  of  human  life 
or  property  M^thin  wilderness  areas  or 
to  prevent  thQ  spread  of  Hre  to  areas 
outside  of  the  wilderness  where  life, 
resources,  or  property  may  be 
threatened.  Human-caused  wildfires  will 
be  prevented  land/or  controlled  unless 
the  fire  meeta  wilderness  Hre 
management  objective. 

b.  Natural  Fire.  Natural  fire  (i.e., 
lightning-caused]  is  normally  a  part  of 
the  ecology  of  the  wilderness,  and 
human  efforts  to  ban  this  agent  may 
have  resulted!  in  significant  ecological 
changes  in  thf  flora  and  fauna  of  some 
areas.  In  ord^  to  return  some 
wilderness  eqosystems  to  a  more  natural 
state,  it  may  ie  appropriate  to  allow 
natural  fire  tq  bum,  but  only  in 
conformance  iwith  an  approved  Fire 
Management  Plan  and  the  overriding 
fire  guidance  in  section  (a)  above. 

a  Prescribad  Burning.  Where  natural 
fire  under  prascription  does  not  meet 
wilderness  fitfe  management  objectives, 
prescribed  bUming  with  ignition  by 
Bureau  persobnel  may  be  allowed  on  a 


case-by-case  basis  for  the  following 
purposes: 

(1)  To  reintroduce  or  maintain  the 
natural  condition  of  a  fire-dependent 
ecosystem, 

(2)  To  restore  fire  where  past  strict 
fire  control  measures  had  interfered 
with  natural,  ecological  processes, 

(3)  Where  a  primary  value  of  a  given 
wilderness  will  be  perpetuated  as  a 
result  of  the  burning,  or 

(4)  Where  it  will  perpetuate  a 
threatened  or  endangered  species. 

Prescribed  fires  will  be  allowed  only 
in  conformance  with  an  approved  Fire 
Management  Plan.  State  Director 
approval  is  required. 

d.  Removal  of  Evidence  of  Fire 
Control  Activities.  Temporary  fire 
camps,  helispots,  and  other  sites  used 
for  fire  suppression  or  control  activities 
shall  be  removed  upon  completion  of 
use  and  the  site  rehabilitated  to  as 
natural  a  state  as  possible. 

e.  Fire  Detection.  Fire  detection 
methods  necessary  to  meet  wilderness 
objectives  will  be  used.  Structures  such 
as  lookouts  may  be  maintained  or 
constructed  if  they  are  the  minimum  to 
achieve  wilderness  management 
objectives  and  there  is  no  other 
alternative  detection  method.  Preference 
will  be  given  to  detection  methods 
which  have  the  least  permanent  impact 
on  wilderness  values,  such  as  aircraft 
overflights  and  lookouts  located  outside 
the  wilderness  boundary. 

f.  Pre-Suppression.  Pre-suppression 
activities  may  be  allowed  to  meet 
wilderness  management  objectives  and 
where  necessary  for  the  protection  of 
the  public  health  or  safety.  All  pre- 
suppression  programs  will  be  addressed 
in  the  Fire  Management  Plan. 

g.  Suppression.  Fire-suppression 
measures  and  techniques  shall  be  used 
which  achieve  the  wilderness 
management  objectives  with  the 
minimum  adverse  impact  on  the 
wilderness  resource.  Preference  shall  be 
given  to  the  methods  and  equipment 
which  least  alter  the  landscape  or 
disturb  the  land  surface.  Structures  and 
improvements  shall  be  located  outside 
the  wilderness  boundary,  except  those 
that  are  the  minimum  necessary  to 
achieve  wilderness  management 
objectives. 

h.  Fire  Management  Plans.  The 
following  considerations  will  be  covered 
in  each  Fire  Management  Plan: 
wilderness  management  objectives  for 
the  area,  historic  fire  occurrence,  natural 
role  of  fire,  proposed  degree  of 
suppression,  expected  fbe  behavior, 
acceptable  suppression  techniques, 
smoke  management,  and  effects  on 
adjacent  landowners.  The  plan  will 
conform  to  criteria  established  by  the 


BLM  defining  the  limits  of  acceptable 
fire  weather,  fire  behavior,  and  fire 
effects.  Each  Fire  Management  Plan  will 
be  written  to  conform  to  the  Wilderness 
Management  Plan  (WMP)  for  the  area  it 
addresses  and  will  become  an 
addendum  to  the  WMP  upon  approval. 

2.  Control  of  Insects  and  Diseases. 
Insect  and  disease  outbreaks  will  not  be 
artificiaUy  controlled,  imless  it  is 
necessary  to  protect  timber  or  other 
valuable  resources  outside  of  the 
wilderness  area,  or  in  special  instances 
when  loss  to  resources  within  a 
wilderness  is  undesirable  (e.g.,  absence 
of  control  would  threaten  rare  or 
endangered  plants  or  animals).  Such 
control  measures  wUl  consist  of  the 
effective  combination  of  actions  which 
have  the  least  adverse  impact  on  the 
wilderness  resource. 

Special  care  must  be  taken  when  . 
using  chemicals  or  other  artificial 
methods  to  control  insect  and  disease 
outbreaks  because  of  their  possible 
adverse  effect  on  the  total  biological 
community. 

Insect  or  disease  suppression  projects 
in  BLM  wilderness  must  be  approved  by 
the  Director. 

III.F.  Water  Resource  Management 

1.  Watershed  Restoration.  Watershed 
restoration  may  be  undertaken  where 
deteriorated  soil  and  hydrologic 
conditions  caused  by  human  being  or 
human  influences  create  a  serious  threat 
or  loss  of  wilderness  values;  or  where, 
even  though  not  human-caused,  these 
conditions  present  a  definite  hazard  to 
life  or  property,  or  where  such 
conditions  cause  serious  depreciation  of 
important  environmental  quality  outside 
the  wilderness.  Where  such  dangers  are 
not  imminent  or  where  natural 
vegetation  may  be  expected  to  return  in 
a  reasonable  time,  restoration  work  will 
not  be  done. 

Re-establishment  of  vegetation  as  a 
watershed-restoration  measure,  where 
there  is  no  reasonable  expectation  of 
natural  healing,  will  be  accomplished 
using  native  or  naturalized  species. 
Overland  motorized  equipment  will  not 
be  used  where  most  primitive  equipment 
can  accomplish  the  restoration 
objectives.  Exceptions  must  be  fully 
justified,  based  upon  serious  imminent 
threat  to  high  downstream  values. 
Approval  by  the  Director  is  required  for 
all  watershed  restoration  proposals. 

2.  Water  Improvements,  a.  Water- 
yield  Improvements.  Protection  of 
wilderness  values  and  management 
objectives  generally  preclude  use  of 
water-yield  improvement  techniques. 
Water-yield  improvement  prescriptions, 
if  contemplated,  must  be  clearly 
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compatible  with  maintenance  of  the 
wilderness  rersource.  The  Director's 
approval  is  required  for  project 
approval. 

b.  New  Water-Development 
Structures.  The  estabUshment  of  new 
water-regulating  structures,  power 
installations,  and  related  improvements 
is  subject  to  approval  by  the  President. 
(Range  and  wildlife  water-development 
structures  are  discussed  under  separate 
subheadings  and  are  not  subject  to 
Presidential  approval.) 

The  BLM's  conclusions  and 
recommendations  in  connection  with 
proposals  for  new  water-resource 
developments  will  be  based  upon 
comprehensive,  factual  information 
developed  by  an  environmental 
analysis,  and  draft  and  fmal 
environmental  impact  statements,  as 
prescribed  by  the  National 
Environmental  PoUcy  Act.  The  final 
environmental  impact  statement 
requires  the  Director's  approval.  Any 
recommendation  in  favor  of  the  proposal 
must  be  based  upon  a  clear  showing 
that  the  public  values  to  be  gained 
exceed  the  values  that  would  be  lost, 
and  that  the  need  cannot  be  met  outside 
the  wilderness.  When  a  proposed 
structure  is  thus  found  to  be  in  the 
public  interest,  consideration  should 
also  be  given  to  a  recommendation  to 
exclude  the  applicable  area  from 
wilderness. 

c.  Existing  Structures.  Reservoirs, 
ditches,  catchments,  and  related 
facilities  for  the  control  or  use  of  water 
may  have  existed  within  BLM 
wilderness  under  valid  premits  or  other 
authority  prior  to  the  area's  designation 
as  wilderness.  These  may  be  maintained 
if  they  are  needed  in  the  pubhc  interest, 
or  are  a  part  of  a  valid  existing  right 

Routine  maintenance  and  repair  of  an 
existing  structure  which  does  not  change 
the  location,  size  or  type,  or  increase  the 
original  intended  storage  capacity  of  a 
reservoir  may  be  approved  by  the  State 
Director.  The  operation,  maintenance 
and  repair  of  such  facilities  may  include 
occasional  motorized  access  where  no 
other  reasonable  or  practical 
alternatives  exist. 

Reconstruction  of  any  structure  or 
restoration  of  a  natural  body  of  water  to 
its  original  or  historic  level  must  be 
approved  by  the  State  Director, 
ftimitive  means  of  transport  and  hand 
tools  will  be  used  wherever  and 
whenever  feasible. 

Any  proposal  to  increase  the  storage 
capacity  of  a  reservoir,  or  replace  a 
reservoir,  which  was  not  under  a  vahd 
permit  at  the  time  the  unit  was 
incorporated  into  the  National 
Wilderness  Preservation  System,  will  be 


considered  as  a  new  structure  and 
subject  to  approval  by  the  President. 

The  wilderness  management  plan 
should  carefully  evaluate  each 
improvement  to  determine  if  the 
continuation  of  the  use  is  needed  in  the 
public  interest  or  is  part  of  a  valid 
existing  right.  Maintenance  needs  and 
methods  must  be  specifically  stated  if 
the  improvement  is  to  remain.  If  not  the 
improvement  should  be  allowed  to 
deteriorate  naturally.  When  natural 
processes  themselves  cannot  effectively 
and  safely  return  the  abandoned 
improvement  back  to  a  natural 
condition,  restoration  by  other  means 
may  be  used.  Only  hand  labor  and  tools, 
and  seeding  with  native  or  naturalized 
species  may  be  permitted.  All 
restoration  projects  are  subject  to 
approval  by  the  State  Director, 

d.  Snow  Measurement  The 
measurement  of  snow  within  BLM 
wilderness  is  permitted  under  the 
following  conditions: 

(1)  Measurement  of  snow  will  be 
accomphshed  by  primitive  means.  If  use 
of  a  helicopter  was  an  estabUshed 
practice  in  measuring  snow  within  an 
area  prior  to  wilderness  designation, 
that  same  use  may  be  permitted. 
However,  ways  and  means  of 
eliminating  the  need  will  be  explored. 

(2]  No  new  data  sites  can  be 
established  unless  they  are  parts  of 
projects  approved  by  the  President 
under  provisions  of  Section  4[d)(4]  of  the 
Wilderness  Act  Use  of  existing  data 
sites  may  continue  until  adequate 
correlation  can  be  established  with  data 
sites  outside  the  vnldemess.  Installation 
of  automated  equipment  (sensing 
devices,  data  collection  platforms,  etc.) 
may  be  permitted  on  a  temporary  basis 
at  existing  data  sites  to  accelerate  the 
development  of  correlations  with  data 
sites  outside  the  wilderness.  Access  will 
be  by  primitive  means  except  as 
specifically  provided  for  in  (1)  above. 

(3)  Only  miniaturized  and  imobtrusive 
types  of  equipment  may  be  installed, 
and  must  be  camouflaged  to  blend  with 
the  terrain  as  much  as  possible. 
Practices  such  as  burying  equipment  and 
using  antennae  which  can  be  removed 
during  nonuse  periods,  will  be  used  to 
minimize  the  visual  impacts  of  the  data 
site. 

e.  Water  Quality.  Maintaining  or 
enhancing  water  quality  is  of  high 
priority  in  management  of  the 
wilderness  resoiut:e.  Water  quaUty 
monitoring  instruments  and 
hydrometorological  devices  may  be 
permitted  if  these  are  the  minipnim 
necessary  for  protection  of  the 
wilderness  resource.  All  instruments 
and  devices  must  be  miniatiuized  and 
unobtrusive.  No  motorized  vehicles  will 


be  permitted  for  installation, 
maintenance,  or  monitoring  and 
surveillance. 

f.  Weather  Modification  Over 
Wilderness.  Use  of  lands  within  the 
National  Wilderness  Preservation 
System  as  target  areas  for  weather 
modification  activities  will  not  be 
approved  unless  the  following 
conditions  are  met 

(1)  The  proponent  can  provide 
reasonable,  scientifically  supportable 
assurance  that  the  activities  will  not 
produce  permanent  substantial  changes 
in  natural  conditions. 

(2)  The  proposal  does  not  include  any 
feature  that  might  reasonably  be 
expected  to  produce  conditions 
incompatible  in  appearance  with  the 
wilderness  environment  or  reduce  its 
value  for  recreation,  scenic,  scientific 
education,  conservation,  or  historical 
use. 

The  effects  of  weather  modification 
activities  may  be  permanent  or 
temporary  depending  upon  the  type, 
duration,  and  degree  of  change  in 
weather  brought  about  by  that  activity. 

Generally,  short-term  weather- 
modification  activities,  which  will 
produce  only  occasional,  incidental, 
temporary,  or  transitory  changes  in  the 
weather  with  carryover  effects  on  the 
ground  lasting  only  a  few  days  beyond 
the  actual  seeding  period,  can  be 
permitted  over  wilderness  because  little 
or  no  permanent  identifiable  ecological 
or  physical  impact  is  likely.  Conversely, 
long-term  weather  modification 
programs,  which  will  produce  a 
repeated  or  prolonged  change  in  the 
weather  during  any  part  of  successive 
years,  are  likely  to  have  a  direct  and 
often  substantial  impact  in  terms  of 
ecological  and  physical  effects.  Even 
though  the  human  contribution  to  these 
impacts  on  the  ecology  and  physical 
conditions  on  the  ground  may  be 
obscured  by  the  fact  that  the  activities 
are  carried  on  outside  or  above  the 
wilderness,  they  nevertheless  can  be 
recognized  to  be  the  result  of  human 
activities  and  therefore  cannot  be 
permitted  where  they  will  directly  affect, 
wilderness  areas. 

State  Directors  will  gather  necessary 
information  relative  to  items  1  and  2  and 
make  recommendations  to  the  Director 
on  any  activity  or  application.  The 
Director  will  approve  activities  or 
installations  relative  to  weather 
modification  affecting  wilderness. 

III.G.  Air  Quality 

Under  the  Clean  Air  Act  (as  amended, 
1977).  BLM-administered  lands  were 
given  Class  11  air  quality  classification, 
which  allows  moderate  deterioration 
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associated  with  moderate,  well- 
controlled  industrial  and  population 
growth.  The  SLM  will  manage 
designated  wjildemess  areas  as  Class  II 
unless  they  a^  reclassifled  by  the  State 
as  a  result  of' the  procedures  prescribed 
in  the  Clean  ^r  Act  (as  amended.  1977). 

According  to  the  Clean  Air  Act,  air 
quality  reclaisification  is  the 
prerogative  of  the  States.  The  States 
must  follow  4  process  mandated  by  the 
Clean  Air  Act  Amendments  of  1977, 
involving  a  stidy  of  health, 
enviromnenttl,  economic,  social,  and 
energy  effectk  a  public  bearing,  and  a 
report  to  the  Environmental  Protection 
Agency.        { 

Administrative  actions  within 
wilderness  a^eas  will  comply  with  the 
air  quality  classification  for  that  specific 
area. 

III.H.  Rangeland  Management 

1.  Livestock  Grazing  Operations. 
Section  4(d}(4)(2)  of  the  Wilderness  Act 
provides  for  (Continued  livestock  grazing 
where  established  prior  to  designating 
the  area  as  wbldemess.  The  objective  of 
livestock  maaagement  in  wilderness  is: 

Utilize  the  forage  resource  in 
conformity  with  established  wilderness 
objectives  fo^  each  area  and  the  BLM 
grazing  regulations  (43  CFR  4100),  and 
through  praclical,  reasonable  and 
uniform  application  of  the  congressional 
guidelines  and  policy. 

Further  insjght  on  the  subject  is  in  the 
Conference  Reports  on  S.  2009  (House 
Report  96-1126),  under  the  heading  - 
"Grazing  in  National  Forest  Wilderness 
Areas."  These  congressional  guidelines 
and  policy  are  to  be  considered  in  the 
overall  conte)ct  of  the  purposes  and 
direction  of  tfce  Wilderness  Act  and  will 
be  applied  nationwide.  They  are 
reprinted  her  5  verbatim  as  an  excerpt 
from  House  F  eport  96-1126: 

Crazing  in  fhtional  Forest  Wilderness 
Areas.  Section 4[d)(4)(2)  of  the  Wilderness 
Act  states:  "th«  grazing  of  livestock,  where 
established  pribr  to  the  effective  date  of  this 
Act,  shall  be  ptrmitted  to  continue  subject  to 
such  reasonable  regulations  as  are  deemed 
necessary  by  t^e  Secretary  of  Agriculture." 

The  legislatife  history  of  this  language  is 
very  clear  in  itt  intent  that  livestock  grazing, 
and  activities  and  the  necessary  facilities  to 
support  a  Uvesiock  grazing  program,  will  be 
permitted  to  oolntinue  in  National  Forest 
wilderness  are^s,  when  such  grazing  was 
established  pri^r  to  classification  of  an  area 
as  wilderness. ; 

Including  \h^e  areas  established  in  the 
'Wilderness  Ac^  of  1964,  Congress  has 
designated  sonie  188  areas,  covering  lands 
administered  b^  the  Forest  Service,  Fish  and 
Wildlife  Servii^,  National  Park  Service  and 
Bureau  of  Land  Management  as  components 
of  the  National  Wilderness  Preservation 
System.  A  number  of  these  areas  contain 
active  grazing  Programs,  which  are  conducted 


pursuant  to  existing  authorities.  In  ail  such 
cases,  when  enacting  legislation  classifying 
an  area  as  wilderness,  it  has  been  the  intent 
of  the  Congress,  based  on  solid  evidence 
developed  by  testimony  at  public  hearings, 
that  the  practical  language  of  the  Wilderness 
Act  would  apply  to  grazing  within  wilderness 
areas  administered  by  all  Federal  agencies, 
not  just  the  Forest  Service.  In  fact  special 
language  appears  in  all  wilderness 
legislation,  the  intent  of  which  is  to  assure 
that  the  applicable  provisions  of  the 
Wilderness  Act,  induding  Section  4(d](4)(2). 
will  apply  to  all  wilderness  areas,  regardless 
of  agency  jurisdiction. 

Further,  during  the  95th  Congress, 
Congressional  committees  became 
increasingly  disturbed  that,  despite  the 
language  of  section  4(d)(4)(2)  of  the 
Wilderness  Act  and  despite  a  history  of 
nearly  15  years  in  addressing  and  providing 
guidance  to  the  wilderness  management 
agencies  for  development  of  wilderness 
management  policies.  National  Forest 
administrative  regulations  and  policies  were 
acting  to  discourage  grazing  in  wilderness,  or 
unduly  restricting  on-the-ground  activities 
necessary  for  proper  grazing  management.  To 
address  this  problem,  two  House  Committee 
on  Interior  and  Insular  Affairs  Reports  (9&- 
620  and  95-1321)  specifically  provided 
guidance  as  to  how  section  4(d](4K2)  of  the 
Wilderness  Act  should  be  interpreted.  This 
guidance  appeared  in  these  reports  as 
follows: 

Section  4(d)(4)(2)  of  the  Wilderness  Act 
states  that  grazing  in  wilderness  areas,  if 
established  prior  to  designation  of  the  area  as 
wilderness,  "shall  be  permitted  to  continue 
subject  to  such  reasonable  regulations  as  are 
deemed  necessary  by  the  Secretary  of 
Agriculture".  To  clarify  any  lingering  doubts, 
the  committee  wishes  to  stress  that  this 
language  means  that  there  shall  be  no 
curtailment  of  grazing  permits  or  privileges  in 
an  area  simply  because  it  is  designated  as 
wilderness.  As  stated  in  the  Forest  Service 
regulations  (38  CFR  293.7),  grazing  in 
wilderness  areas  ordinarily  will  be  controlled 
under  the  general  regulations  governing 
grazing  of  livestock  on  National  Forests. . . . 
This  includes  the  establishment  of  normal 
range  allotments  and  allotment  management 
plans.  Furthermore,  wilderness  designation 
should  not  prevent  the  maintenance  of 
existing  fences  or  other  livestock 
management  improvements,  nor  the 
construction  and  maintenance  of  new  fences 
or  improvements  which  are  consistent  with 
allotment  management  plans  and/or  which 
are  necessary  for  the  protection  of  the  range. 

Despite  the  language  of  these  two  reports, 
RARE  n  hearings  and  field  inspection  trips  in 
the  96th  Congress  have  revealed  that 
National  Forest  administrative  policies  on 
grazing  in  wilderness  are  subject  to  varying 
interpretations  in  the  field,  and  are  fraught 
with  pronouncements  that  simply  are  not  in 
accordance  with  Section  4(d)(4)(2)  of  the 
Wilderness  Act.  This  had  led  to  demands  on 
the  part  of  grazing  permitees  that  section 
4(d)(4)(2)  of  the  Wilderness  Act  be  amended 
to  clarify  the  intentions  of  Congress. 
However,  because  of  the  great  diversity  of 
conditions  under  which  grazing  uses 
(including  different  classes  of  livestock]  are 


managed  on  the  public  lands,  the  Conferees 
feel  that  the  original  broad  language  of  the 
Wilderness  Act  is  best  left  unchanged.  Any 
attempts  to  draft  specific  statutory  language 
covering  grazing  in  the  entire  wilderness 
system  (presentiy  administered  by  four 
separate  agencies  in  two  different 
Departments)  might  prove  to  be  unduly  rigid 
in  a  specific  area,  and  deprive  the  land 
management  agencies  of  flexible 
opportunities  to  manage  grazing  in  a  creative 
and  realistic  site  specific  fashion. 

Therefore,  the  conferees  declined  to  amend 
section  4(d](4](2)  of  the  Wilderness  Act, 
agreeing  instead  to  reaffirm  the  existing 
language  and  to  include  the  following 
nationwide  guidelines  and  specific 
statements  of  legislative  pohcy.  It  is  the 
intention  of  the  conferees  that  the  guidelines 
and  policies  be  considered  in  the  overall 
context  of  the  purposes  and  direction  of  the 
Wilderness  Act  of  1904  and  this  act  and  that 
they  be  promptly,  fully,  and  diligently 
implemented  and  made  available  to  Forest 
Service  personel  at  all  levels  and  to  all 
holders  of  permits  for  grazing  in  National 
Forest  Wilderness  areas: 

1.  There  shall  be  no  curtailments  of  grazing 
in  wilderness  areas  simply  because  an  area, 
is,  or  has  been  designated  as  wilderness,  nor 
should  wilderness  designations  be  used  as  a 
excuse  by  administrators  to  slowly  "phase 
out"  grazing.  Any  adjustments  in  the  numbers 
of  livestock  permitted  to  graze  in  wilderness 
areas  should  be  made  as  a  result  of  revisions 
in  the  normal  grazing  and  land  management 
planning  and  policy  setting  process,  giving 
cosideration  to  legal  mandates,  range 
condition,  and  the  protection  of  the  range 
resource  from  deterioration. 

It  is  anticipated  that  the  numbers  of 
livestock  permitted  to  graze  in  nvildemess 
would  remain  at  the  approximate  levels 
existing  at  the  time  an  area  enters  the 
wilderness  system.  If  land  management  plans 
reveal  conclusively  that  increased  livestock 
numbers  or  animal  unit  months  (AUMs)  could 
be  made  available  with  no  adverse  impact  on 
wilderness  values  such  as  plant  communities, 
primitive  recreation,  and  wildlife  populations 
or  habitat  some  increases  in  AUMs  may  be 
permissible.  This  is  not  to  imply,  however, 
that  wilderness  lends  itself  to  AUM  or 
livestock  increases  and  construction  of 
substantial  new  facilities  that  might  be 
appropriate  for  intensive  grazing 
management  in  non-wilderness  areas. 

2.  The  maintenance  of  supporting  facilities, 
existing  in  an  area  prior  to  its  classification 
as  wilderness  (including  fences,  line  cabins, 
water  wells  and  lines,  stock  tanks,  etc.),  is 
permissible  in  wilderness. 

Where  practical  alternatives  do  no  exist 
maintenance  or  other  activities  may  be 
accomplished  through  the  occasional  use  of 
motorized  equipment  This  may  include,  for 
example,  the  use  of  bacldioes  to  maintain 
stock  ponds,  pickup  trucks  for  major  fence 
repairs,  or  specialized  equipment  to  repair 
stock  watering  facilities.  Such  occasional  use 
of  motorized  equipment  should  be  expressly 
authorized  in  the  grazing  permits  for  the  area 
involved.  The  use  of  motorized  equipment 
should  be  based  on  a  rule  of  practical 
necessity  and  reasonableness.  For  example. 
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motorized  equipment  need  not  be  allowed  for 
the  placement  of  small  quantitieB  of  salt  or 
other  activities  where  such  activities  can 
reasonably  and  practically  be  accomplished 
on  horseback  or  foot.  On  the  other  hand,  it 
may  be  appropriate  to  permit  the  occasional 
use  of  motorized  equipment  to  haul  large 
quantities  of  salt  to  distribution  points. 
Moreover,  under  the  rule  of  reasonableness, 
occasional  use  of  motorized  equipment 
should  be  permitted  where  practical 
alternatives  are  not  available  and  such  use 
would  not  have  a  significant  adverse  impact 
on  the  natural  environment.  Such  motorized 
equipment  uses  will  normally  only  be 
permitted  to  those  portions  of  a  wilderness 
area  where  they  had  occurred  prior  to  the 
area's  designation  as  wilderness  or  are 
established  by  prior  agreement 

3.  The  replacement  or  reconstruction  of 
deteriorated  facilities  or  improvements 
should  not  be  required  to  be  accomplished 
using  "natural  materials,",  unless  the  material 
and  labor  costs  of  using  natural  materials  are 
such  that  their  use  would  not  impose 
unreasonable  additional  costs  on  grazing 
permittees. 

4.  The  construction  of  new  improvements 
or  replacement  of  deteriorated  facilities  in 
wilderness  is  permissible  if  in  accordance 
with  those  quidelines  and  management  plans 
governing  the  area  involved.  However,  the 
construction  of  new  improvements  should  be 
primarily  for  the  purpose  of  resource 
protection  and  the  more  effective 
management  of  these  resources  rather  than  to 
accommodate  increased  numbers  of 
livestock. 

5.  The  use  of  motorized  equipment  for 
emergency  purposes  such  as  rescuing  sick 
animals  or  the  placement  of  feed  in 
emergency  situations  is  also  permissible,  this 
privilege  is  to-be  exercised  only  in  true 
emergencies,  and  should  not  be  abused  by 
permittees. 

In  summary,  subject  to  the  conditions  and 
poUcies  outlined  above,  the  general  rule  of 
thumb  on  grazing  management  in  wilderness 
should  be  that  activities  or  facilities 
established  prior  to  the  date  of  an  area's 
designation  as  wilderness  should  be  allowed 
to  remain  in  place  and  may  be  replaced  when 
necessary  for  the  permittee  to  properly 
administer  the  grazing  program.  Tlius,  if 
livestock  grazing  activities  and  facilities  were 
established  in  an  area  at  the  time  Congress 
determined  tht  the  area  was  suitable  for 
wilderness  and  placed  the  specific  area  in  the 
wilderness  system,  they  should  be  allowed  to 
continue.  With  respect  to  areas  designated  as 
wilderness  prior  to  the  date  of  this  Act,  these 
guidelines  shall  not  be  considered  as  a 
direction  to  re-establish  uses  where  such  uses 
have  been  discontinued. 

It  is  also  the  understanding  of  the  conferees 
that  the  authorizing  Committees  intend  to 
closely  monitor  the  implementation  of  the 
guidelines  through  subsequent  oversight 
hearings  to  insure  that  the  spirit,  as  well  as 
the  letter,  of  the  guidelines  are  adhered  to  by 
the  Forest  Service.  Of  course,  the  inclusion  of 
these  guidelines  in  this  Joint  Statement  of 
Managers  does  not  preclude  the  Congress 
from  dealing  with  the  issue  of  grazing  in 
wilderness  areas  statutorily  in  the  future. 


This  concludes  the  excerpt  from 
House  Report  96-1126. 

a.  Management  Plans.  The  above 
congressional  guidelines  and  policies 
will  be  applied  in  accordance  with  the 
environmental  analysis  process. 
Management  prescriptions  will  be 
determined  through  the  BLM  resource 
management  planning  process  and 
implemented  by  the  allotment 
management  plan. 

Planning  for  livestock  grazing 
operations  in  designated  wilderness  will 
be  through  the  normal  BLM  resource 
management  planning  processes. 

(1)  Resource  management  plans 
establish:  (a]  Objectives  and 
prescriptions  for  management  of 
wilderness.  These  are  based  on  resource 
inventory  data  which  includes,  but  is 
not  limited  to,  ecosystem  identification, 
rangeland  conditions,  existing  uses,  and 
areas  of  existing  or  potential  conflict 

(b)  Use  levels  of  the  rangeland 
resoiu'ce  and  its  relationship  with  other 
uses. 

(2)  Allotment  management  plans, 
within  the  direction  established  by  the 
resource  management  plan,  prescribe: 

(a)  The  manner  and  extent  to  which 
livestock  grazing  will  be  conducted  ta 
meet  wilderness  objectives,  rangeland 
resource  needs,  desired  conditions  of 
ecosystems,  and  other  resource  values. 

(b)  Direction  and  scheduling  for 
accomplishing  goals  and  objectives  on 
individual  allotments,  including  the 
development  of  rangeland  improvement 
schedtdes  and  grazing  system  to  be 
followed. 

b.  Permits.  Grazing  operations  within 
wilderness  areas  will  be  authorized  by 
grazing  permits.  Permits  for  livestock 
operations  will  be  issued  only  in  areas 
where  grazing  was  established  at  the 
time  the  wilderness  was  designated. 

c.  Rangeland  Analysis.  (1)  Rangeland 
analysis  in  wilderness  areas  will  follow 
the  normal  BLM  standards. 

(2)  The  development  of  the  allotment 
management  plan  will  deteqpine  the 
need  for  and  standards  of  rangeland 
improvements  and  will  prescribe  the 
grazing  system  to  be  followed. 

Where  an  approved  allotment 
management  plan  exists  at  the  time  an 
area  is  designated  as  wilderness,  it  will 
be  reviewed  in  context  with  the 
congressional  guidelines  and  policy. 
Necessary  modification  will  be 
integrated  into  the  resource 
management  plan  and  the  allotment 
management  plan. 

Allotment  management  plans  for 
allotments  partially  or  entirely  within 
designated  wilderness  will  specifically 
identify  the  following: 

(a)  "The  use  of  motor  vehicles, 
motorized  equipment  or  other  forms  of 


mechanical  equipment  including: 
specific  equipment  where  it  is  to  be 
used,  when  it  is  to  be  used,  and  what  it 
is  to  be  used  for. 

(b)  Rangeland  improvement  structures 
and  instaUations  to  be  maintained, 
constructed,  or  reconstructed  in 
achieving  rangeland  management 
objectives,  including  maintenance 
stamdards. 

(c)  The  means  to  handle  emergencies. 
In  bonafide  emergencies  or  urgent 
situations,  decisions  will  be  based  on 
consideration  of  all  relevant  factors  and 
use  of  good  judgement 

d.  Rangeland  Improvements.  The 
following  criteria  should  be  considered 
in  determining  the  use  of  motor  vehicles, 
motorized  equipment  or  mechanical 
transport  in  constructing,  maintaining  or 
applying  rangeland  improvements  and 
practices. 

(1)  Minimizing  threat  to  or  loss  of 
property. 

(2)  Minimum  use  of  motorized 
equipment  within  wilderness. 

(3)  Develop  and  manage  the  rangeland 
resources  in  a  cost-effective  maimer. 

(4]  Achieve  least  amount  of  impact  by 
non-conforming  uses  on  wilderness 
values  through: 

(a)  Scheduling  diuing  periods  of  low 
use. 

(b)  Harmonizing  improvements  to 
surroimding  landscape. 

(c)  Locate  improvements  to  achieve 
maximum  screening  and  fully  utilize 
natural  featiu-e  opportunities. 

(5)  Type  of  practice  or  construction 
material. 

(6)  Timeliness,  including  frequency 
and  time  of  year. 

(7)  Need  to  deal  with  emergency  or 
lucent  situations  that  develop  through 
acts  of  nature,  such  as  drought  heavy 
snow. 

(8)  Location  of  nearest  ranch  facilities 
in  relation  to  the  project. 

(9)  Availabihty  of  primitive  transport 
e.g.,  team  and  wagon,  saddle  and  pack 
stock,  etc. 

(10)  Length  of  time  to  complete  a 
project  by  alternative  methods. 

(11)  Availability  of  temporary  camp 
and  feed  sites. 

(12)  Age  and  health  factors  of 
permittee. 

Docimientation  of  the  enviroiunental 
analysis  which  considers  the 
authorization  of  rangeland  improvement 
construction  and/ or  maintenance,  and 
the  use  of  motor  vehicles,  motorized 
equipment  and  mechanical  transport 
shall  be  made  in  an  enviroiunental 
assessment 

e.  Structural  Rangeland 
Improvements.  Rangeland  improvement 
alternatives  will  be  developed  and 
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evaluated  thiiough  the  environmental 
analysis  proqess,  including  consultation 
with  grazing  bermlttees  and  other 
interested  publics.  Alternatives  which 
utilize  a  pracpcal  and  reasonable 
approach  to  meet  rangeland  and 


wilderness 
be  selected. 
Permit  moi 
construction 
improvemen 


lagement  objectives  will 


cations  for  the 
f  new  rangeland 
or  replacement  of  existing 
rangeland  improvements  will  be  made 
in  accordance  with  BLM  grazing 
regulations.  Special  consideration  will 
be  given  to  c(  instruction  standards  and 
techniques  to  achieve  the  most  practical 
and  reasonal  le  approach  considering 
the  wilderness  resource.  Specific 
consideratioa  will  be  given  to: 

— Costs  of  Using  natural  materials. 

— ^Alternative  means  of  construction 
which  harmMiize  to  the  extent  possible 
with  the  wiloemess  resource. 

— Use  of  motor  vehicles,  motorized 
equipment  on  mechanical  transport 
neeeded  for  (Jonstruction  of 
improvement. 

All  rangeland  improvements  will  be 
listed  in  the  allotment  management  plan 
along  with  nnintenance  schedules. 

(1)  Maintepance.  The  maintenance  of 
existing  necejssary  rangeland 
improvements  may  be  allowed  to 
continue.  These  determined 
unnecessary  through  aii  environmental 
analysis  will|be  phased  out  and 
removed  on  in  agreed  upon  schedule. 

The  techniques  by  which  maintenance 
of  rangeland  improvements  and  other 
related  grazing  activities  are  performed 
will  require  oareful  study,  consideration 
of  options,  a>d  a  practical  and 
reasonable  solution.  Existing  use  and 
requests  for  pew  use  of  motor  vehicles, 
motorized  equipment  or  otherforms  of 
mechanical  ^ansport,  including 
emergenciesJ  will  be  reviewed  and 
congressional  grazing  guidelines 
applied.  The  loccasional  use  of  motor 
vehicles,  motorized  equipment  or 
mechanical  transport  may  be  permitted 
where  practical  alternatives  are  not 
available.     I 

The  guidelnes  address  occasional  use 
of  motor  vehicles,  motorized  equipment, 
or  mechanicil  transport  where  practical 
alternatives  do  not  exist,  with 
application  ()nly  to  those  portions  of  a 
wilderness  where  they  occurred  prior  to 
wilderness  designation.  It  is  important 
to  look  at  all  options  and  their  impacts. 
Good  judgeiyent  will  be  necessary  in  the 
decisionmaking  process. 

(2)  New  Improvements.  The 
constructioniof  new  rangeland 
improvements  is  permissible  if 
determined  ^o  be  necessary  for  the 
purpose  of  rf  source  protection 
(rangeland  and/ or  wilderness)  and  the 


effective  management  of  these 
resources,  rather  than  to  accommodate 
increased  numbers  of  Uvestock.  The 
rangeland  analysis  may  indicate  that  a 
reduction  of  use  is  necessary  for 
rangeland  protection,  or  new  rangeland 
improvements  are  necessary  for 
improved  management  or  protection  of 
wilderness  values.  New  improvements 
will  not  be  justified  solely  on  the  basis 
that  they  will  aid  intensive  management 
resulting  in  increased  grazing. 

(3)  Types  of  Materials.  When 
pemitted.  new  or  existing  improvements 
should  be  of  materials  which  harmonize 
with  the  wilderness  character  of  the 
area  to  reduce  the  impact  of  artificial 
objects  on  the  natural  environment. 
Natural  (native)  materials  for 
improvements  will  be  used  unless  costs 
are  unreasonable  or  they  do  not 
harmonize  with  the  wilderness. 

When  replacement  of  an  existing 
range  improvement  is  contemplated,  the 
following  will  be  considered: 

(a)  The  necessity  of  the  rangeland 
improvement  for  livestock  grazing 
operations,  resource  protection,  or 
enhancement  of  wilderness  values. 
Some  improvements  may  no  longer  be 
needed  or  should  be  relocated.  Existing 
rangeland  improvements  may  be 
necessary  for  managment  of  the 
rangeland  and  wilderness  resources. 
Other  alternatives  for  meeting  needs 
will  be  explored. 

(b)  Design,  location,  and  type  of 
materials  feasible  to  serve  the  purpose 
and  yet  be  harmonious  with  natural 
features  of  the  wilderness  will  be 
considered.  A  steel  post  and  wire  fence 
may  be  less  obtrusive  than  native  pole 
fence.  A  redwood  water  trough  may  be 
less  noticeable  than  a  steel  one.  A 
windmill  may  better  harmonize  with 
wilderness  values  than  an  eartfien  stock 
pond. 

(c)  Material  and  labor  costs  for 
natural  materials  vs.  artifical  materials. 
Good  judgement  in  consultation  with 
permittees,  will  provide  the  basis  for 
determining  what  is  reasonable  for  the 
permittee's  Hvestock  grazing  operation 
and  the  particular  wilderness  values 
involved. 

f.  Nonstructural  Rangeland 
Improvements.  Non-structural  rangeland 
improvement  practices  can  be  approved 
where  they  were  part  of  the 
management  at  the  time  the  wilderness 
was  established  and  where  their 
continuance  is  necessary  to  maintain 
livestock  grazing  operations.  The  need 
for  non-Btnictural  rangeland 
improvements  and  practices  will  be 
carefully  analyzed  using  the  following 
criteria: 


(1)  Seeding.  The  need  for  seeding  will 
be  carefully  analyzed.  Seeding  will  be 
approved  only  for: 

(a)  Areas  where  human  activities 
have  caused  the  loss  or  threaten  the 
existence  of  indigenous  species. 

(b)  Areas  where  human  activities 
have  denuded  or  caused  loss  of  soil, 
providing  the  actions  or  activities 
responsible  for  the  deterioration  have 
been  corrected  and  natural  vegetation  is 
insufficient  and  ineffective. 

(c)  Maintenance  of  hvestock  grazing 
operations  where  seeding  was  practiced 
prior  to  the  designation  of  wilderness. 
Species  seeded  will  be  those  that  are 
native  or  naturaUzed  to  the  area.  Seed 
will  be  broadcast,  except  in  special 
situations  where  other  seeding  methods 
are  necessary. 

(2)  Plant  Conrol.  Plant  control  will  be 
approved  only  for: 

(a)  Native  plants  when  needed  to 
maintain  Uvestock  grazing  operations 
where  practiced  prior  to  the  designation 
of  vdldemess. 

(b)  Noxious  farm  weeds  by  grubbing 
or  with  chemicals  when  they  threaten 
lands  outside  wilderness  or  are 
spreading  within  the  wilderness, 
provided  the  control  can  be  effected 
without  serious  adverse  impacts  on 
wilderness  values. 

(3)  Irrigation.  Artifical -irrigation  or 
water  spreading  vdll  be  done  only  to 
maintain  livestock  grazying  operations 
where  practiced  prior  to  the  designation 
of  wilderness. 

(4)  Fertilizing.  Fertilization  may  be 
used  only  as  an  aid  to  revegetation  of 
disturbed  areas  approved  in  item  (1)  or 
to  maintain  livestock  grazii^g  operations 
where  practiced  prior  to  the  designation 
of  wilderness.  Liming  will  be  considered 
a  fertilization  practice. 

(5)  Prescribed  Burning.  Prescribed 
burning  will  be  approved  for  rangeland 
management  purposes  only  where  it  was 
practiced  prior  to  the  designation  of 
wilderness  and  is  necessary  to  achieve 
maintenance  of  hvestock  grazing 
operations;  such  use  must  be  approved 
in  a  fire  management  plan.  (Prescribed 
burning  may  be  permitted  for  other 
purposes,  under  guidelines  in  section  IlL 
D.  2.  and  HI.  E.  1  of  this  docimient,  such 
as  in  cases  where  reestablishment  of 
natural  fire  regimes  is  desired. 
Rangeland  management  objectives  may 
be  achieved  through  such  prescribed 
bums  and  through  management  of 
natural  fire  as  prescribed  in  fire 
management  plans.) 

2.  Recreational  Livestock. 
Commercial  recreational  Uvestock.  such 
as  that  used  by  peckers  and  outfitters, 
will  be  grazed  under  permit. 
Noncommercial  recreational  Uvestock 
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may  also  be  subject  to  permit  when 
necessary  for  the  administration  or 
protection  of  the  wilderness.  All 
recreational  livestock  users,  including 
commercial  outfitters,  will  be  required 
to  pack  in  feed  for  their  domestic 
animals  when  it  is  determined  that 
adequate  forage  is  not  available  within 
the  area  to  be  visited.  The  Wilderness 
Management  Plan  will  analyze  the  need 
for  regulations  or  restrictions  relating  to 
recreational  saddle  and  pack  stock: 
including,  but  not  limited  to,  hobbling 
rather  than  tethering  of  horses, 
restrictive  zoning,  horse-party  size 
limits,  and  use  of  native  feed  or  pellets. 

3.  Wild  Horses  and  Burros.  The  Wild 
Free-Roaming  Horse  and  Burro  Act  of 
1971  declares  that  wild  horses  and 
burros  "*  •  *  are  to  be  considered  in  the 
area  where  presently  found,  as  an 
integral  part  of  the  natural  system  of  the 
public  lands." 

Viable,  healthy  populations  of  wild 
horses  and  burros  will  be  maintained  in 
wilderness  areas  at  levels  determined 
appropriate  by  the  BLM  planning 
system.  Herd  numbers  and  management 
techniques  will  not  degrade,  and  will  be 
compatible  with  preservation  of,  the 
area's  wilderness  character. 

Herd  Management  Area  Plans 
(HMAFs)  will  be  developed  in 
wilderness  areas  containing  wild  horses 
or  burros.  The  plans  will  detail  the 
present  condition  and  potential  of  the 
herd  and  herd  management  area.  The 
plans  will  describe  management  actions 
required  to  meet  the  wilderness 
objectives  as  well  as  the  herd  needs. 
The  HMAP's  will  establish  the  habitat 
requirements  and  any  necessary 
improvements;  herd  structure  (sex  and 
age  ratios,  etc.);  methods  of  population 
manipulation  and  control  (including 
removal  if  necessary);  migratory  habits: 
and  projections  of  population  changes 
over  time.  Monitoring  studies  for  the  ^ 
herd  and  its  habitat  will  be  and  integral 
part  of  the  plan.  The  HMAP's  will 
describe  the  physical  improvements 
necessary  for  maintenance  of  healthy, 
viable  herds  and  their  habitat. 

Use  of  motorized  and  mechanical 
equipment,  including  aircraft:  use. 
maintenance  and  type  of  material,  and 
equipment  such  as  temporary  corrals; 
and  the  location,  frequency,  and  timing 
of  such  uses  will  be  specified  in  HMAFs 
and  wilderness  management  plans.  Such 
uses  will  be  allowed  when  no  other 
alternatives  exist,  they  are  the  minimum 
necessary  to  acomplish  the  task,  and 
they  are  the  least  degrading  of 
wilderness  values  temporarily  or 
permanently.  Use  of  these  faciUties  and 
equipment  require  State  Director 
approval. 


Environmental  assessments  will 
analyze  the  impacts  of  the  management 
prescribed  by  the  HMAP's,  and 
alternatives  and  mitigating  measures  to 
minimize  those  impacts  upon  the 
wilderness  resource. 

I.  Minerals  Management 

1.  Mining  Law  Administration.  The 
Wilderness  Act  of  1964  provides  the 
basis  for  the  minerals  management 
policy  to  be  followed  in  approving 
minerals  exploration  and  development 
in  designated  wilderness  areas.  The  Act 
recognizes  the  rights  of  the  mining 
claimant  under  the  mining  laws  and 
provides  for  prospecting  and  mining  in 
wilderness  while  providing  for 
protection  of  the  wilderness  resource. 
Under  the  Wilderness  Act.  the  mining 
laws  shall,  to  the  same  extent  as 
applicable  prior  to  the  designation  of  an 
area  as  wilderness,  apply  until  midnight 
December  31. 1983.  Thereafter,  subject 
to  valid  rights  then  existing,  the  lands 
are  withdrawn  £rom  all  forms  of 
appropriation  under  the  mining  laws. 
Therefore.  ELM'S  policy  on  mining 
operations  on  unpatented  mining  claims 
will  comprise  two  categories:  those 
operations  occurring  on  or  before 
midnight  December  31, 1983,  and  those 
operations  occurring  after  midnight 
December  31. 1983.  which  may  proceed 
because  they  qualify  as  valid  existing 
rights  as  of  that  date. 

a.  Plans  of  Operations.  (1)  Whether  or 
not  the  operations  occur  before  or  after 
midnight  December  31. 1983.  an 
approved  plan  of  operations  as  called 
for  by  43  CFR  3809  is  in  all  BLM- 
administered  wilderness  areas.  The  plan 
of  operations  will  include  all  access, 
functions,  work,  facilities,  and  activities 
in  connection  with- prospecting, 
development,  extraction,  and  processing 
of  mineral  deposits  and  all  other  uses 
related  to  these  activities  whether  on  or 
off  a  mining  claim.  All  BLM  officials 
involved  must  ensure  that  provisions 
approved  in  operating  plans  protect  the 
rights  of  the  operator  while  minimizing 
the  impact  on  the  wilderness  resource. 
Operators  must  be  allowed  to  carry  out 
operations  that  are  necessary  and 
reasonably  incidental  to  the  mining 
operation,  but  may  not,  in  any 
circumstance,  cause  unnecessary  or 
undue  degradation.  District  Managers 
may  call  for  the  expertise  of  all 
necessary  specialists  to  ensure  that  both 
the  wilderness  and  rights  of  the  operator 
are  adequately  and  properiy  served. 

Before  approving  the  plan  the  BLM 
may  assist  the  operator  in  selecting  the 
most  appropriate  means  and  type  of 
access  and  access  route.  The  final 
approved  access  must  be  that  which 
creates  the  least  lasting  impact  on  the 


wilderness  resource,  while  still 
reasonably  serving  the  needs  of  the 
operator. 

Those  activities  otherwise  generally 
prohibited  in  wilderness,  including  the 
use  of  mechanical  transport  motorized 
equipment  or  aircraft  shall  be 
authorized  only  when  there  is  no 
reasonable  alternative.  An  approved 
operating  plan  will  serve  as 
authorization  for  such  otherwise 
prohibited  activities  on  mining  claims 
within  wilderness. 

Casual  use  permissible  in  wilderness 
areas  consists  of  operations  resulting  in 
only  negligible  disturbance  to 
wilderness  resources  and  not  involving 
the  use  of  mechanical  or  motorized 
equipment  landing  of  aircraft  or 
explosives.  Examples  of  casual  use 
would  be:  access  by  foot  or  horseback, 
or  overflights  to  conduct  magnetic 
surveys.  Flights  used  to  transport 
equipment  or  personnel  into  and  out  of 
the  wilderness  will  not  be  considered  as 
casual  use.  An  approved  plan  of 
operations  is  not  required  for  casual  use. 

(2)  Contents  of  a  plan  of  operations 
and  plan  approval  procedures  shall 
comply  with  the  43  CFR  3809 
regulations.  The  following  criteria  shall 
also  be  satisfied: 

(a)  Operations  Prior  to  Midnight 
December  31, 1983.  Until  this  deadline, 
lands  within  wilderness  areas  are  open 
to  appropriation  under  the  tnining  laws 
to  the  same  extent  as  before  wilderness 
designation.  In  other  words,  claim 
staking,  prospecting,  exploration, 
development,  and  patenting  may  occur. 
Before  approving  operations  submitted 
in  a  plan  of  operations  during  this  time, 
the  District  Manager  shall  be  satisfied 
that 

i.  There  will  be  no  unnecessary  or 
undue  degradation  of  wilderness 
character. 

ii.  If  mechanical  or  motorized 
equipment  including  heh  copter  and 
fixed  wing  aircraft  (beyond  casual  use), 
will  be  used,  there  is  no  reasonable 
alternative. 

iii.  The  reclamation  measures 
included  in  the  plan  of  operation  are 
adequate  to  provide  for  restoration  as 
near  as  practicable  of  the  surface  of  the 
land  disturbed. 

Any  disapproval  or  denial  of  a  plan  of 
operations  by  the  authorized  officer  is 
subject  to  appeal  by  the  operator  under 
the  provisions  of  43  CFR  3809.4. 

(b)  Operations  After  December  31, 
1983.  Development  work,  extraction,  and 
patenting  will  be  allowed  to  continue 
after  midnight  December  31. 1983.  only 
on  valid  claims  located  on  or  before  that 
date.  After  that  date,  prospecting  and 
exploration  work  under  the  mining  laws 
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will  not  be  all(  twed,  as  the  right  to 
continue  those  kinds  of  operations 
tenninated  on  midnight  December  31, 
1963. 

Prior  to  approving  plans  submitted 
after  Oecembe  •  31, 1983,  for  operations 
on  claims,  or  a  lowing  operations  to 
continue  that  I  ad  been  approved  prior 
to  midnight  De  cember  31, 1963,  the 
District  Manager  shall  cause  an 
examination  o|  the  unpatented  claim(s) 
by  a  BLM  minerals  examiner  to  verify 
whether  or  notja  vahd  claim  exists. 
Operations  on  producing  mines  will  be 
allowed  to  continue  pending 
determination  of  valid  existing  rights. 
The  minerals  examination  and 
subsequent  miiierals  report  must 
confirm  that  ae  of  midnight  December 
31. 1983.  miner  lis  had  been  found  and 
the  evidence  is  of  such  a  character  that 
a  person  of  ord  inary  prudence  would  be 
justified  in  the  iFurther  expenditure  of  his 
labor  and  meaQs,  with  a  reasonable 
prospect  of  sue  :es8  in  developing  a 
valuable  mine.  Any  disapproval  or 
denial  or  a  plai  i  of  operations  by  the 
authorized  offi(  ier  is  subject  to  appeal  by 
the  operator  under  the  provisions  of  43 
CFR  3809.4. 

Before  appro  zing  a  plan  of  operations 
applicable  aftei  December  31, 1983,  the 
District  Managi'r  shall  be  satisfied  that: 

i.  There  will  1  )e  no  unnecessary  or 
undue  degradal  ion  of  wilderness 
character. 

ii.  If  mechani  :al  or  motorized 
equipment,  including  helicopter  and 
fixed  wing  airciaft  (beyond  casual  use). 
will  be  used,  there  is  no  reasonable 
alternative. 

iii.  The  reclamation  measures 
included  in  the  operator's  plan  of 
operation  are  adequate  to  provide  for 
restoration  as  npar  as  practicable  of  the 
surface  of  the  land  disturbed. 

(c)  7;fl76er— Timber  determined 
necessary  for  ramoval  to  facilitate 
miniiig  activities  will  be  cut  following 
principles  of  soind  forest  management 
and  in  such  a  nJanner  as  to  minimize 
lasting  evidence  of  its  removal. 
Individual  treea  will  be  carefully 
selected  so  as  not  to  make  obvious 
artificial  openings.  Stimips  will  be  cut  as 
close  to  the  ground  as  practical. 

(d)  Fire — Thei  operator  will  be 
required  to  keett  spark  arresters  and  fire 
extinguishers  oi  all  internal  combustion 
engines  during  periods  of  fire  danger. 
The  operator  will  generally  be  required 
to  maintain  caches  of  handtools  in 
sufficient  quantities  to  equip  those 
personnel  expetted  to  be  on  the 
operation.  The  operator  and  his 
personnel  will  ije  expected  to  take 
initial  action  onlany  fire  in  the  vicinity 
of  the  operation^ 


Slash  and  other  flammable  debris  will 
generally  require  complete  disposal  to 
reduce  fire  hazard,  prevent  insect 
buildup,  and  more  rapidly  reduce 
evidence  of  the  timber  cutting.  If  burning 
is  performed  it  will  be  in  accordance 
with  a  prescribed  bum  plan  that 
establishes  fire  and  resource 
management  objectives.  Burning  will  be 
performed  at  a  time  approved  by  the 
BLM  District  Manager. 

(e)  Site  Reclamation — The 
reclamation  of  the  site  and  other 
disturbed  areas  will  vary  with  the 
location,  type  of  soil  erosion  hazard, 
type  of  vegetative  cover,  and  type  and 
extent  of  disturbance.  As  a  minimum,  all 
sites  will  be  treated  in  such  a  manner 
that  they  will  not  cause  accelerated 
erosion,  siltation  of  streams,  a  hazard  to 
wilderness  visitors,  or  unnecesary  or 
undue  degradation  of  the  land.  Also,  as 
a  minimum,  all  excavations  with  vertical 
cuts  in  soil  will  be  sloped  to  a  stable 
angle  of  repose.  Generally,  hand-dug 
pits  or  shafts  with  the  excavated 
material  still  at  hand  will  be  refilled. 
Here,  as  with  timber  cutting,  the  main 
objective  will  be  to  minimize  remaining 
evidence  of  human  activities.  It  may  not 
be  practical  to  return  an  area  to  its 
original  contour,  but  it  will  generally  be 
entirely  reasonable  to  return  it  to  a 
contour  which  might  appear  to  be 
natiu-al.  An  effort  will  be  made  when 
practical  and  reasonable  to  put  topsoil 
equal  in  quality  to  that  which  was 
removed  over  disturbed  soil  surfaces  to 
promote  natural  revegetation  or  to  aid  in 
seeding.  Where  native  seed  is  available, 
and  its  use  is  reasonable,  disturbed 
areas  will  be  seeded  to  native  plant 
species  provided  the  area  originally 
supported  such  vegetation. 

(f)  Structures  and  Improvements — 
Plans  of  operations  shall  identify  all 
structuires  and  improvements  plaimed  as 
an  adjunct  to  the  operation.  The  plan 
will  also  show  the  ultimate  disposition 
of  the  improvements  and  when  this  will 
occur.  The  objective  will  be  to  ensure 
the  removal  of  all  works  or 
improvements  when  they  are  no  longer 
needed  for  the  prospect  or  future  mining. 

(g)  Unnecessary  or  Undue 
Degradation — A  plan  of  operations  shall 
include  measures  to  be  taken  to  prevent 
lumecessary  or  undue  degradation  of  the 
area  resulting  from  the  proposed 
operation.  This  may  require  measures  to 
prevent  water  pollution  through 
contamination  or  siltation  of  streams 
while  the  operation  is  in  progress  and  to 
leave  the  site  in  such  condition  that  a 
vegetative  cover  can  be  reestablished 
when  the  operation  is  abandoned.  Such 
measures  may  include  trenching  of 
disturbed  slopes,  placing  retaining  walls 


to  prevent  tailings  fi-om  entering  stream 
channels,  etc.  It  may  also  require  the 
scalping  and  stockpiling  of  the  topsoil  or 
sod  from  the  area  to  be  disturbed  so  that 
it  might  be  spread  over  the  surface  to 
aid  in  reestablishing  vegetation.  Air  and 
noise  pollution  are  also  critical 
elements.  Plans  shall  identify  mitigating 
measures  to  minimize  noise  and  air 
pollution. 

(3)  Performance  Bond.  No  bond  shall 
be  required  for  operations  considered  as 
casual  use.  A  bond  may  be  required  for 
any  operator  who  conducts  operations 
under  an  approved  plan  of  operations. 
The  primary  purpose  for  a  bond  is  to 
ensure  compliance  with  the  plan  of 
operations.  Requirement  for  posting  a 
bond  is  at  the  discretion  of  the 
authorized  officer. 

(4)  Environmental  Assessment. 
Operating  plans  for  prospecting  and 
mining  activities  will  normally  involve 
surface  distiu-bance  of  the  wilderness 
resource  and  will  require  an 
environmental  assessment  which 
considers  the  impact  of  the  proposed 
operation  on  the  lands  and  all  feasible 
alternatives  for  complying  with  the 
rights  of  the  claimant.  Upon  completion 
of  the  analysis,  the  District  Manager  will 
determine  if  no  environmental  impact 
statement  is  needed.  The  State  Directors 
approval  is  required  for  preparation  of 
an  environmental  impact  statement. 

2.  Mineral  Leasing.  Section  4(d)(3)  of 
the  Wilderness  Act  of  1964  prescribes 
that  mineral  exploration  and 
development  will  continue  in  designated 
wilderness  areas  by  stating  "imtil 
midnight  December  31, 1963,  the  United 
States  mining  laws  and  all  laws 
pertaining  to  mineral  leasing  shall,  to 
the  same  extent  as  applicable  prior  to 
the  effective  date  of  this  Act.  extend  to 
those  *  *  *  lands  designated  by  this  Act 
as  'wilderness  areas' ". 

Designation  of  an  area  as  wilderness 
may  not  be  the  basis  for  denying  a 
mineral  lease,  permit,  or  license.  Mineral 
leasing  applications  will  be  evaluated 
through  the  environmental  assessment 
process.  A  State  Director's 
determination  to  deny  an  application 
must  be  based  upon  background  data 
and  facts  of  record  indicating  the  public 
interest  would  be  better  served  by  the 
rejection  so  as  to  protect  other  resource 
values.  Wilderness  character  may  be 
taken  into  account  when  making  mineral 
leasing  decisions,  but  leases  or  permits 
may  not  be  denied  solel^  on  the  basis  of 
a  desire  to  protect  wilderness  character. 
Leases,  permits,  or  licenses  issued  after 
an  area  is  designated  as  wilderness  and 
prior  to  midnight  December  31. 1983, 
must  contain  reasonable  stipulations  for 
the  protection  of  the  wilderness 
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character  of  the  land  consistent  with  the 
use  of  the  lands  for  the  purposes  for 
which  they  are  leased,  permitted,  or 
licensed. 

Mineral  leases,  permits,  or  licenses 
confer  certain  rights  upon  individuals  to 
conduct  certain  activities  upon  the 
public  lands. 

Regulations  imposed  on  existing 
lessees,  permittees,  or  licensees  jnust  be 
reasonable  and  consistent  with  the 
continued  use  of  the  lands  for  the 
purposes  for  which  the  leases,  permits 
or  licenses  were  issued. 

Geothermal  leasing  is  within  the 
scope  of  the  "laws  pertaining  to  mineral 
leasing"  in  section  4(d)(3)  of  the 
Wilderness  Act.  Designated  wilderness 
areas  will  remain  available  for 
geothermal  leasing  to  the  same  extent 
they  were  at  time  of  designation,  and 
the  above  guidelines  on  mineral  leasing 
will  apply. 

3.  Mineral  Patents.  A  patent 
conveying  both  surface  and  mineral 
rights  may  be  issued  on  a  valid  claim 
located  prior  to  the  date  the  area  was 
included  as  a  part  of  the  National 
Wilderness  Preservation  System  and 
prior  to  midnight  December  31, 1983. 

Mining  locations  shall  be  held  and 
used  solely  for  mining.  For  a  valid  claim 
located  after  the  date  an  area  is 
estabhshed  as  wilderness  and  prior  to 
midnight  December  31, 1983,  the  patent 
conveys  title  to  mineral  rights  only.  The 
patentee  may  cut  and  use  so  much  of  the 
mature  timber  from  the  claim  as  may  be 
needed  in  the  extraction,  removal,  and 
beneficiation  of  the  mineral  deposits,  if 
the  timber  is  net  otherwise  reasonably 
available.  All  timber  shall  be  cut  imder 
sound  principles  of  forest  management. 
AH  surface  rights  are  reserved  to  the 
United  States.  Except  as  specifically 
provide(^in  the  Wilderness  Act  or  the 
act  designating  the  area  as  wilderness, 
no  use  of  the  surface  of  the  claim  or  its 
resources  not  reasonably  required  for 
carrying  on  mining  or  prospecting  shall 
be  allowed.  No  patent  shall  issue  after 
December  31. 1983,  except  for  the  vahd 
claims  existing  on  or  before  midnight 
December  31, 1983. 

Once  a  claim  has  been  patented  it 
becomes  private  land  or  interest  in 
lands.  Access  will  then  not  be  governed 
by  a  plan  of  operations,  but  under  the 
policy  in  section  III.B.5.J. 

4.  Common  Varieties  of  Mineral 
Materials.  Permits  to  remove  such 
materials  will  not  be  issued. 

5.  Paleontological  Resources.  To  the 
extent  not  inconsistent  with  the  concept 
of  wilderness  preservation  and  the 
intent  of  the  Wilderness  Act. 
paleontological  resources  are  available 
for  recreational,  scenic,  scientific 
educational,  conservation,  and  historical 


uses.  Paleontological  resources,  in  most 
instances,  will  be  subject  to  the  forces  of 
nature  in  the  same  manner  as  other 
wilderness  resources.  Study  or 
management  will  not  normally  include 
any  excavation,  stabilization,  or 
interpretation  activities.  Salvage  of 
paleontological  sites,  excavation,  and 
collection  of  artifacts  may  be  permitted 
on  a  case-by-case  basis  where  the 
project  will  not  degrade  the  overall 
wilderness  character  of  the  area  and 
such  activity  is  needed  to  preserve  the 
particular  resource.  State  Director 
approval  is  required  for  all  such 
projects. 

///./.  Administrative  Structures  and 
Facilities 

1.  Administrative  Sites.  Existing 
administrative  sites  will  be  limited  to 
the  existing  structures  or  their 
replacement  with  similar  structures  of 
compatible  design  provided  their 
continued  use  is  necessary  to  meet 
minimum  requirements  for  the 
administration  of  the  area.  Tents  will 
usually  be  used  to  supplement  housing 
and  kitchen  demands  brought  about  by 
special  projects  and  expanding 
workloads.  As  maintenance  becomes 
impractical,  first  consideration  will  be 
given  to  eliminating  the  site. 
Replacement  of  facilities  will  require  the 
Director's  approval.  The  Wilderness 
Management  Plan  will  address  the  need 
for  existing  sites.  No  new  sites  will  be 
planned  unless  they  are  the  minimum 
necessary  for  management  of  the  area 
as  wilderness. 

2.  Fences.  Corrals  and  fences  for  the 
control  of  administrative  pack  and 
saddle  stock  may  be  built  only  at 
administrative  sites  where  the  animals 
are  regularly  used  for  periods  of  more 
than  a  few  days'  duration.  New 
permanent  fences  shall  be  constructed 
of  materials  compatible  with  the 
particular  wilderness.  The  Wilderness 
Management  Plan  will  consider  the  need 
for,  location  of,  and  material  to  be'used 
in  administrative  fence  construction. 

3.  Trails.  Trails  for  administrative 
purposes  may  be  constructed  when  they 
are  the  minimum  necessary  for  the 
preservation  of  the  wilderness  resource 
and  have  been  authorized  in  the 
Wilderness  Management  Plan.  (Trails 
and  associated  structures  for  visitor  use 
and  discussed  as  part  of  the  speciHc 
guidance  under  Recreation  and  Visitor 
Use,  section  III.A.  of  this  dociunent.) 

4.  Airfields.  New  airfields,  including 
emergency  airstrips,  shall  not  be  located 
in  BLM-administered  wilderness.  The 
Wilderness  Management  Plan  shall 
review  existing  airstrips  and  determine 
whether  or  not  to  permit  the  continued 
use  of  existing  airfields.  Such  use  will  be 


monitored  on  a  regular  basis  to 
determine  if  its  continuation  is 
appropriate.  Use  may  be  restricted  when 
necessary  to  protect  wilderness 
resources,  such  as  wildlife  values  during 
nesting  season.  If  use  is  approved, 
maintenance  will  generally  be  by 
primitive,  non-motorized  equipment 
only. 

5.  Heliports  and  Helispots.  a. 
Heliports.  Heliports  may  be  constructed 
and  maintained  at  existing 
administrative  sites  where  they  are  the 
minimum  necessary  for  wilderness 
purposes.  Complete  justification  for 
continuing  heliports  or  constructing  new 
ones  will  be  required.  Unless  otherwise 
approved  by  the  Director,  other  heliports 
shall  not  be  located  within  wilderness 
areas.  The  Wilderness  Management 
Plan  will  fully  evaluate  the  need  for 
heliports.  Only  those  heliports 
considered  the  minimum  necessary  for 
wilderness  resoiut»  mtinagement  will 
be  continued. 

b.  Helispots.  State  Directors  may 
approve  ■construction  of  individuals 
helispots  or  systems 'of  helispots  when 
they  are  the  minimum  necessary  for 
administration  or  protection  of  the  area 
as  wilderness.  The  Wilderness 
Management  Plan  will  fully  evaluate 
hehspot  needs.  Except  for  emergencies, 
helispot  construction  is  prohibited  if  not 
specifically  identified  in  the  wilderness 
management  plan. 

6.  Communication  Facilities. 
Communication  facilities  will  be 
constructed  and  maintained  only  when 
they  are  the  minimum  necessary  for 
administration  and  protection  of  the 
area  as  wilderness.  The  Wilderness 
Management  Plan  will  fully  evaluate  the 
need  for  existing  and  proposed  sites  and 
their  maintenance.  Facilities  should 
blend  with  the  natural  environment 

7.  Structures  and  Facilities 
Constructed,  Used  or  Proposed  by  Other 
Agencies.  Other  agencies  conducting 
activities  within  BLM  vnldemess  shall 
be  equally  constrained  by  provisions  of 
the  Wilderness  Act  that  are  applicable 
to  the  BLM.  These  guidelines  will  apply. 

a.  Authorized  structures,  installations, 
or  facilities  used  by  other  agencies  shall 
be  reviewed  periodically  to  determine 
whether  their  continued  existence  is 
essential  for  meeting  the  minimum 
requirements  for  administration  of  the 
area  as  wilderness.  If  it  is  not  the 
authorization  shall  be  terminated  and 
the  improvement  removed.  The 
Wilderness  Management  Plan  will 
assess  and  determine  the  disposition  of 
all  such  improvements. 

b.  When  existing  improvements 
deteriorate  to  the  point  that  normal 
maintenance  wnll  not  suffice  to  keep 
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them  usable,  i  he  necessity  for  such 
improvement)  shall  be  critically 
analyzed.  If  tl  ey  are  not  essential  to 
meet  the  minimum  requirements  of 
administratiot  of  the  wilderness,  or 
essential  to  a  continuing  program  that 
was  estabhshed  on  the  basis  of  the 
structure,  thef  shall  not  be  replaced. 
Permits  for  neiiv  improvements  or 
replacement  df  existing  improvements 
must  be  approved  by  the  Director. 

c.  The  maintenance  or  replacement  of 
existing  signs  J  instruments,  and  other 
improvemental  of  a  minor  nature,  used  in 
connection  wiUi  such  projects  as  snow 
surveys,  water  measurement,  game  and 
fish  management,  and  geological  studies 
may  be  approted  by  the  State  Director. 
New  installatipns  may  be  approved  if 
they  are  essential  to  meet  the  minimum 
requirements  (or  administration  of  the 


wilderness  foi 


the  purposes  of  the 


Wilderness  Ai  ;t 

III.K.  Use  ofh  otorized  and  Mechanical 
Equipment 

Travel  within  a  BLM-administered 
wilderness  will  normally  be  by  non- 
motorized,  noa-mechanicai  means 
consistent  witn  the  preservation  of 
wilderness  chi  iracter. 

The  wildem  ess  management  plan  will 
specify  the  insltances  and  places  in 
which  adminiatrative  use  of  mechanized 
equipment,  mechanical  transport,  or 
aircraft  is  the  minimum  necessary  to 
protect  and  ac^ninister  the  wilderness 
resource  or  is  tiecessary  as  part  of  a 
nonconformin|,  but  accepted,  use. 
Where  approved,  that  equipment  which 
is  the  minimum  necessary  to  accomplish 
the  task  with  me  least  lasting  and 
damaging  impact  on  the  wilderness 
resource  will  be  selected.  Such 
motorized  anq  mechanical  equipment 
use  will  be  scheduled  at  times  and 
locations  whiqh  will  have  the  least 
impact  on  the  Visitors'  wilderness 
experience. 

Conditions  ander  which  use  may  be 
allowed  (unless  otherwise  stated,  all  use 
is  subject  to  the  standards  spelled  out  in 
the  preceding  paragraph]  are: 

1.  The  pubhc  use  of  aircraft  or 
motorboats,  wtiere  these  uses  were 
established  prior  to  the  area's 
designation  aa  wilderness,  may  be 
permitted  to  continue.  Wilderness 
Management  1  lans  will  assure  periodic 
review  of  sucl;  use  to  determine  if  its 
continuation  ii  i  necessary  and  impacts 
on  the  area's  \  nldemess  character  are 
minimized. 

2.  Motorized  and  mechanical 
equipment  usa  may  be  authorized  for 
mining  or  projecting  purposes  if 
approved  in  a  Plan  of  Operation  or  in 
association  with  valid  existing  rights. 


Refer  to  specific  guidance  for  Minerals 
Management  in  section  III.I. 

3.  The  use  of  motor  vehicles, 
motorized  equipment,  and  mechanical 
transport  may  be  approved  for  certain 
situations  involving  established 
hvestock  grazing  operations.  Refer  to 
specific  guidance  for  Rangeland 
Management  in  section  III.H. 

4.  Motorized  equipment  and 
mechanical  transport  use  may  be 
allowed  when  an  emergency  condition 
exists  which  involves  the  health  and 
safety  of  visitors.  The  District  Manager 
(or  Area  Manager,  if  delegated]  may 
approve  such  action. 

5.  Motorized  equipment  and 
mechanical  transport  may  be  permitted 
during  a  fire  suppression  emergency. 
Impacts  resulting  from  overland  vehicle 
travel  (either  cross-country  travel  or 
temporary  road  construction)  and 
impacts  from  equipment  use  will  be 
obliterated  and  rehabihtated  in  a 
manner  which  permits  the  wilderness 
resource  an  opportunity  to  heal  rapidly. 
Motorized  equipment  and  mechanical 
transport  uses  will  be  specifically 
addressed  in  a  wilderness  area's  Fire 
Management  Plan.  The  District  Manager 
(or  Area  Manager,  If  delegated]  may 
approve  such  action.  Refer  to  specific 
guidance  for  Fire  Management. 

6.  The  use  of  aircraft  may  be  allowed 
in  nonemergency  situations  to  deliver 
supplies  or  materials  to  construct  or 
maintain  improvements  needed  for 
administration  of  the  area  as  wilderness 
when  use  of  pack  and  saddle  stock  or 
other  non-mechanized  means  is  not 
feasible.  Approval  must  be  authorized 
by  the  State  Director. 

7.  Powered  hand-portable  tools,  such 
as  chain  saws  or  rock  drills,  may  be 
approved  by  the  State  Director  when 
they  are  the  minimum  necessary  for 
administration  purposes  where  work 
cannot  be  accomplished  with 
nonpowered  tools.  (In  some  cases,  such 
tools  may  be  necessary  in  trail 
construction  eind  maintenance,  due  to 
limitations  of  time,  season,  etc.) 

8.  Mechanized  or  motorized 
equipment  may  be  used  for  wilderness 
research,  other  wilderness-enhancing 
purposes  where  no  other  alternatives 
exist  and  where  such  use  is  the 
minimum  necessary  for  administration 
of  the  area  as  wilderness  and  will  not 
degrade  the  area's  wilderness  character. 
Instances  could  include  wildlife 
transplants  or  fish  stocking  by  State 
Divisions  of  Wildlife.  State  Director 
approval  is  required.  (Refer  also  to 
specific  guidance  for  Research  and 
Studies.) 

9.  Mechanized  or  motorized 
equipment  may  be  used  in  gathering 
information  about  resources,  so  long  as 


the  use  is  compatible  with  preservation 
of  the  wilderness  environment. 
Instances  could  include  mineral  surveys 
by  the  U.S.  Geological  Survey  or  water 
resource  investigations.  State  director 
approval  is  required. 

10.  Where  feasible,  control  of  insects 
and  disease  will  be  conducted  without 
use  of  motorized  equipment.  Otherwise, 
aircraft  use  is  permissible  without 
landing  of  aircraft.  Approval  must  be 
authorized  by  the  State  director  on  a 
case-by-case  basis. 

11.  Motorized  equipment  necessary  to 
meet  temporary  emergencies  involving 
violations  of  criminal  law  and/or 
including  the  pursuit  of  fugitives  may  be 
approved  by  die  District  Manager  (or 
Area  Manager,  if  delegated). 

12.  There  is  no  specific  prohibition  of 
overflight  of  wilderness  by  aircraft. 
Low-flying  aircraft  cause  disturbance  of 
the  solitude  of  an  area.  Except  in  bona 
fide  emergencies,  such  as  search  and 
rescue  efforts  and  essential  military 
missions,  low  flight  should  be 
discouraged.  Where  low  overflight  is  a 
problem,  or  expected  to  become  a 
problem,  wilderness  management  plans 
will  provide  for  liaison  with  proper 
military  authorities,  the  Federal 
Aviation  Administration,  and  contact 
with  pilots  in  the  general  area  in  an 
effort  to  reduce  low  flight. 

III.L  Research  and  Studies 

Research  is  a  vaUd  and  important  use 
of  the  wilderness  resource.  Research 
will  be  permitted  and  encouraged  as 
long  as  all  projects  are  conducted  in 
such  a  manner  as  to  preserve  the  area's 
wilderness  character  and  they  further 
the  management,  scientific,  educational, 
historical,  and  conservation  purposes  of 
the  area. 

Research  will  be  conducted  or 
supported  to  evaluate  the  effectiveness 
in  achieving  objectives  of  ongoing 
wilderness  management.  Research  will 
also  be  encouraged  to  identify  problems 
and  improve  management  techniques  to 
increase  efforts  to  further  the  purposes 
of  the  Wilderness  Act 

Research  and  studies  to  investigate 
scientific  values  may  also  be  conducted 
in  wilderness  provided  that  wilderness 
is  essential  to  results  of  such  research, 
and  wilderness  values  would  not  be 
jeopardized. 

Research  and  other  studies  will  be 
conducted  without  use  of  motorized 
equipment  or  construction  of  temporary 
or  permanent  structures.  Exceptions  to 
this  policy  may  be  approved  by  the 
State  Director  \n  projects  that  are 
essential  to  management  of  the  specific 
wilderness  when  no  other  feasible 
alternatives  exist.  Such  use,  when 
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approved,  must  be  the  minimum 
necessary  and  must  not  degrade  the 
area's  wilderness  character. 

Chapter  IV.  Implementation  of  the 
Wilderness  Management  Policy 

This  chapter  explains  how  the  BLM 
will  implement  the  Wilderness 
Management  Policy  through  the  process 
of  developing  a  plan.for  each  wilderness 
area  under  its  administration. 

The  purpose  of  the  Wilderness 
Management  Plan  (WMP)  is  to  describe 
the  management  strategy  that  will  be 
used  to  work  toward  attaiimient  of  the 
objectives  of  the  Wilderness 
Management  Policy.  The  plan  must 
clearly  show  the  actions  that  will  be 
taken  to  preserve  the  wilderness 
resource,  and  the  linkage  between  these 
actions  and  the  objectives. 

Each  WMP  will  address  the 
management  situation  present  in  an 
individual  wilderness  area  or  in  two  or 
more  closely  related  areas.  Plans  should 
reflect  the  different  kinds  of 
environmental  settings,  history  of  use, 
and  management  situations  found  in 
individual  areas  within  the  framework 
of  this  policy. 

Public  involvement  must  be  included 
in  the  development  of  each  WMP.  A 
minimum  of  at  least  one  meeting  or 
workshop  must  be  open  to  the  general 
public,  and  the  public  must  be  given  at 
least  45  days  to  comment  upon  the 
proposed  Wilderness  Management  Plan. 
Issues,  questions,  and  problems  raised 
by  the  public  v«rill  be  considered  during 
the  development  of  the  final  WMP.  The 
WMP's  will  be  updated  on  a  regular 
basis  or  as  conditions  change.  The 
public  will  be  given  the  opportxmity  to 
be  involved  in  plan  changes. 

The  Wilderness  Management  Plan 
will  included  the  general  policy  for  all 
BLM  wilderness  areas.  Additions  may 
be  made  to  tailor  the  poUcy  to  the 
current  management  situation  for  each 
area.  Selected  statements  from  the 
Wilderness  Management  PoUcy  may  be 
included  to  show  the  connection 
between  actions  proposed  in  the  Plan 
and  the  objectives  found  in  the 
management  poUcy.  Other  policy 
statements  may  be  included  where 
appropriate,  so  long  as  they  do  not 
confict  with  the  Wilderness  Mangement 
Policy. 

During  the  time  period  before  a  WMP 
is  prepared  for  a  wildefness  area,  the 
Wilderness  Management  Policy  will 
guide  the  conduct  of  day-to-day 
activities.  The  approval  of  activities, 
programs,  or  projects  initiated  by  the 
Bureau  of  Land  Management,  other 
governmental  bodies,  or  private 
individuals  will  be  contingent  upon  the 
completion  of  an  environmental 


assessment.  Proposals  determined  to  be 
inconsistent  with  the  intent  of  the 
Wilderness  Management  Policy  or  other 
elements  of  the  BLM's  legislative  and 
regulatory  manadate  will  be  modified  or 
disapproved,  as  appropriate. 

Upon  completion  of  the  WMP  for  an 
area,  the  viability  of  activities, 
programs,  or  projects  will  be  determined 
through  the  BLM's  environmental 
assessment  process.  If  the  proposed 
action  is  part  of  an  approved  WMP,  the 
environmental  assessment  will  consider 
if  it  is  the  best  way  to  meet  objectives  of 
the  plan  from  an  on-the-ground 
perspective  and  if  the  action  conforms 
to  other  applicable  elements  of  the 
BLM's  legislative  and  regulatory 
mandate.  If  the  proposal  is  not  part  of 
the  WMP,  the  environmental  assessment 
will  be  used  also  to  determine  if  it  is  in 
conformance  with  the  WMP.  Proposals 
foimd  to  be  inconsistent  with  the  WMP 
or  other  applicable  BLM  guidance  will 
be  modified  or  disapproved,  as 
appropriate. 

The  BLM  will  issue  any  regulations 
necessary  to  manage  visitor  use  and 
other  problems  peculiar  to  a  particular 
wilderness  area.  Regulations  might 
cover  such  topics  as  camping,  river 
nmning,use  of  firewood,  etc  Managers 
should  use  the  minimum  amount  of 
regulation  necessary,  but  should  not 
hesitate  when  a  problem  calls  for  them. 

Specific  guidance  regarding  the 
procedure  for  developing  Wilderness 
Management  Plans  will  be  issued  to 
BLM  field  offices  after  issuance  of  the 
final  Wilderness  Management  Policy. 

Appendix  A. — Section  603  of  The  Federal 
Land  Policy  and  Management  Act  of  1976 
(Pub.  L  94-579) 

Sec.  603.  (a)  Within  fifteen  years  after  the 
date  of  approval  of  this  Act  the  Secretary 
shall  review  those  roadless  areas  of  five 
thousand  acres  or  more  and  roadless  islands 
of  the  public  lands,  identified  during  the 
inventory  required  by  section  201(a)  of  this 
Act  as  having  wilderness  characteristics 
described  in  the  Wilderness  Act  of 
September  3. 1964  (78  Stat.  890;  16  U.S.C.  1131 
et  seq.)  and  shall  from  time  to  time  report  to 
the  President  his  recommendation  as  to  the 
suitabiUty  or  nonsuitability  of  each  such  area 
or  island  for  preservation  as  wilderness: 
Provided,  That  prior  to  any  recommendations 
for  the  designation  of  an  area  as  wilderness 
the  Secretary  shall  cause  mineral  surveys  to 
be  conducted  by  the  Geological  Survey  and 
the  Bureau  of  Mines  to  determine  the  mineral 
values,  if  any,  that  may  be  present  in  such 
areas:  Provided  further,  That  the  Secretary 
shall  report  to  the  President  by  July  1, 1980, 
his  recommendations  on  those  areas  which 
the  Secretary  has  prior  to  November  1. 1975, 
formally  identified  as  natural  or  primitive 
areas.  The  review  required  by  this  subection 
shall  be  conducted  in  accordance  with  the 
procedures  specified  in  section  3(d)  of  the 
Wilderness  Act 


(b)  The  President  shall  advise  the  President 
of  the  Senate  and  the  Speaker  of  the  House  of 
Representatives  of  his  recommendations  with 
respect  to  designation  as  wilderness  of  each 
such  area,  together  with  a  map  thereof  and  a 
definition  of  its  boundaries.  Such  advice  by 
the  President  shall  be  given  within  two  years 
of  the  receipt  of  each  report  from  the 
Secretary.  A  reconunendafion  of  the 
President  for  designation  as  wilderness  shall 
become  effective  only  if  so  provided  by  an 
Act  of  Congress. 

(c)  During  the  period  of  review  of  such 
areas  and  until  Congress  has  determined 
otherwise,  the  Secretary  shall  continue  to 
manage  such  lands  according  to  his  authority 
under  this  Act  and  other  applicable  law  in  a 
manner  so  as  not  to  impair  the  suitability  of 
such  areas  for  preservation  as  wilderness, 
subject  however,  to  the  continuation  of 
existing  mining  and  grazing  uses  and 
minerals  leasing  in  the  manner  and  degree  in 
which  the  same  was  being  conducted  on  the 
date  of  approval  of  this  Act:  Provided,  That, 
in  managing  the  public  lands  the  Secretary 
shall  by  regulation  or  otherwise  take  any 
action  required  to  prevent  unnecessary  or 
undue  degradation  of  the  lands  and  their 
resources  or  to  afford  environmental 
protection.  Unless  previously  withdrawn 
from  appropriation  under  the  mining  laws, 
such  lands  shall  continue  to  be  subject  to 
such  appropriation  during  the  period  of 
review  unless  withdrawn  by  the  Secretary 
under  the  procedure  of  section  204  of  this  Act 
for  reasons  other  than  preservation  of  their 
wilderness  character.  Once  an  area  has  been 
designated  for  preservation  as  wilderness, 
the  provisions  of  the  Wilderness  Act  which 
apply  to  national  forest  wilderness  areas 
shall  apply  with  respect  to  the  administration 
and  use  of  such  designated  area,  including 
mineral  surveys  required  by  section  4(d)(2)  of 
the  Wilderness  Act,  and  mineral 
development  access,  exchange  of  lands,  and 
ingress  and  egress  for  mining  claimants  and 
occupants. 

Appendix  B. — ^The  WUdemess  Act  of 
September  3, 1964  (Pub.  L  88-577;  88di 
Congress,  S.  4) 

An  act  to  establish  a  National  Wilderness 
Preservation  System  for  the  the 
permanent  good  of  the  whole  people  and 
for  other  purposes. 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives  of  the  United  States  of 

America  in  Congress  assembled: 

Short  ntle 

Section  1.  This  Act  may  t>e  cited  as  the 
"Wilderness  Act." 

Wilderness  System  EsUUiahed— SUtement 
of  Policy 

Section  2.  (a)  In  order  to  assure  that  an 
increasing  population,  accompanied  by 
expanding  settlement  and  growing 
mechanization,  does  not  occupy  and  modify 
all  areas  within  the  United  States  and  its 
possessions,  leaving  no  lands  designated  for 
preservation  and  protection  in  their  natural 
condition,  it  is  hereby  declared  to  be  the 
poUcy  of  the  Congress  to  secure  for  the 
American  people  of  present  and  future 
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generations  the  benefits  of  an  enduring 
resource  of  vtrildemess.  For  this  purpose  there 
is  hereby  established  a  National  Wilderness 
Preservation!  System  to  be  composed  of 
federally  owfied  areas  designated  by 
Congress  as  t'wildemess  areas",  and  these 
shall  be  administered  for  the  use  and 
enjoyment  ol  the  American  people  in  such 
manner  as  will  leave  them  unimpaired  for 
future  use  anp  enjoyment  as  wilderness,  and 
so  as  to  prov  de  for  the  protection  of  these 
areas,  the  pn  servation  of  their  wilderness 
character,  an  d  for  the  gathering  and 
disseminatioi  i  of  information  regarding  their 
use  and  enjoiment  as  wilderness;  and  no 
Federal  landj  shall  be  desinated  as 
"wilderness  ^reas"  except  as  provided  for  in 
this  Act  or  bv  a  subsequent  Act. 

(b]  The  inclusion  of  an  area  in  the  National 
Wilderness  Preservation  System 
notwithstanding,  the  area  shall  continue  to  be 
managed  by  (he  Department  and  agency  have 
jurisdiction  thereover  immediately  before  its 
inclusion  in  t^e  National  Wildereness 
Preservation  ^ystem  unless  otherwise 
provided  by  Act  of  Congress.  No 
appropriation  shall  be  available  for  the 
payment  of  expenses  or  salaries  for  the 
administration  of  the  National  Wilderness 
Preservation  System  as  a  separate  unit  nor 
shall  any  appropriations  be  available  for 
additional  personnel  stated  as  being  required 
solely  for  the  purpose  of  managing  or 
administering  areas  solely  because  they  are 
included  witl^n  the  National  Wilderness 
Preservation  System. 

Defimtion  of  IViMemess 

(c)  A  wilderness,  in  contrast  with  those 
areas  wheze  fian  and  his  own  works 
dominate  the  landscape,  is  hereby  recognized 
as  an  area  where  the  earth  and  its  community 
of  life  are  untfammeled  by  man,  where  man 
himself  is  a  visitor  who  does  not  remain.  An 
area  of  wilderness  is  further  defined  to  mean 
in  this  Act  anjarea  of  undeveloped  Federal 
land  retaining  its  primeval  character  and 
influence,  wimout  permannent  improvements 
or  human  haUtatiaa  which  is  protected  and 
managed  so  as  to  preserve  its  natural 
conditions  and  which  (1]  generally  appears  to 
have  been  affbcted  primarily  by  the  forces  of 
nature,  with  the  imprint  of  man's  work 
substantially  unnoticeable;  (2)  has 
outstanding  opportiinities  for  solitude  or  a 
primitive  and  unconfined  type  of  recreation; 
(3)  has  at  leadt  five  thousand  acres  of  land  or 
is  of  sufficient  size  to  make  practicable  its 
preservation  fnd  use  in  an  unimpaired 
condition;  and  (4)  may  also  contain 
ecological,  geological,  or  other  features  of 
scientiRc  ediEatlon,  scenic,  or  historical 
value.  I 

Naiioaal  Wik^nneM  Preservation  System — 
Extent  of  System 

Section  3.  (a)  All  areas  within  the  national 
forests  claasiiied  at  least  30  days  before  the 
effective  date^of  this  Act  by  the  Secretary  of 
Agriculture  oil  the  Chief  of  the  Forest  Service 
as  "wildemeat,"  "wild,"  or  "canoe"  are 
hereby  designated  as  wilderness  areas.  The 
Secretary  of  Agricul»\ire  shall— 

(1)  Within  one  year  after  the  effective  date 
of  this  Act,  file  a  map  and  legal  description  of 
each  wildemasa  area  with  the  Interior  and 


Insular  Affairs  Committees  of  the  United 
States  Senate  and  the  House  of 
Representatives,  and  such  descriptions  shall 
have  the  same  force  and  effect  as  if  included 
in  this  Act:  Provided,  however.  That 
correction  of  clerical  and  typographical 
errors  in  such  legal  descriptions  and  maps 
may  be  made. 

(2)  Maintain,  available  to  the  public, 
records  pertaining  to  said  wilderness  areas, 
including  maps  and  legal  descriptions,  copies 
of  regulations  governing  them,  copies  of 
public  notices  of,  and  reports  submitted  to 
Congress  regarding  pending  additions, 
eliminations,  or  modifications.  Maps,  legal 
descriptions,  and  regulations  pertaining  to 
wilderness  areas  within  their  respective 
jurisdiction  also  shall  be  available  to  the 
public  in  the  office  of  regional  foresters, 
national  forest  supervisors,  and  forest 
rangers. 

Classification,  (b)  The  Secretary  of 
Agriculture  shall,  within  ten  years  after  the 
enactment  of  this  Act,  review,  as  to  its 
suitability  or  nonsuitability  for  preservation 
as  wilderness,  each  area  in  the  national 
forests  classifled  on  the  effective  date  of  this 
Act  by  the  Secretary  of  Agriculture  or  the 
Chief  of  the  Forest  Service  as  "primitive"  and 
report  his  findings  to  the  President 

Presidential  recommendation  to  Congress. 
The  President  shall  advise  the  United  States 
Senate  and  House  of  Representatives  of  his 
recommendations  with  respect  to  the 
designation  as  "wilderness"  or  other 
reclassification  of  each  area  on  which  review 
has  been  completed,  together  with  maps  and 
a  definition  of  boundaries.  Such  advice  shall 
be  given  with  respect  to  not  less  than  one- 
third  of  all  the  areas  now  classified  as 
"primitive"  within  three  years  after  the 
enactment  of  this  Act  not  less  than  two- 
thirds  within  seven  years  after  the  enactment 
of  this  Act  and  the  remaining  areas  within 
ten  years  after  the  enactment  of  this  Act. 

CongreaaionaJ  approval.  Each 
recommendation  of  the  President  for 
designation  as  "wilderness"  shall  become 
effective  only  if  so  provided  by  an  Act  of 
Congress.  Areas  classified  as  "primitive"  on 
the  effective  date  of  this  Act  shall  continue  to 
be  administered  under  the  rules  and 
regulations  affecting  such  areas  on  the 
effective  date  of  this  Act  until  Congress  has 
determined  otherwise.  Any  such  area  may  be 
increased  in  size  by  the  President  at  the  time 
he  submits  his  recommendations  to  the 
Congress  by  not  more  than  five  thousand 
areas  with  no  more  than  one  thousand  two 
hundred  and  eighty  acres  of  such  increase  in 
any  one  compact  unit;  if  it  is  proposed  to 
increase  the  size  of  any  such  area  by  more 
than  Hve  thousand  acres  or  by  more  than  one 
thousand  two  hundred  and  eighty  acres  in 
any  one  compact  unit  the  increase  in  size 
shall  not  become  effective  until  acted  upon 
by  Congress.  Nothing  herein  contained  shall 
limit  the  President  in  proposing,  as  part  of  his 
recommendations  to  Congress,  the  alteration 
of  existing  boundaries  of  primitive  areas  or 
recommending  the  addition  of  any  contiguous 
area  of  national  forest  lands  predominantly 
of  wilderness  value.  Notwithstanding  any 
other  provisions  of  this  Act  the  Secretary  of 
Agriculture  may  complete  his  review  and 
delete  such  areas  as  may  be  necessary,  but 


not  to  exceed  seven  thousand  acres,  from  the 
southern  tip  of  the  Gore  Range-Eagles  Nest 
Primitive  Area,  Colorada  if  the  Secretary 
determines  that  such  action  is  in  the  public 
interest 

Report  to  President  (c)  Within  ten  years 
after  the  effective  date  of  this  Act  the 
Secretary  of  the  Interior  shall  review  every 
roadless  area  of  Ave  thousand  contiguous 
acres  or  more  in  the  national  parks, 
monuments  and  other  units  of  the  national 
park  system  and  every  such  area  of,  and 
every  roadless  island  within,  the  national 
wildlife  refuges  and  game  ranges,  under  his 
jurisdiction  on  the  effective  date  of  this  Act 
and  shall  report  to  the  President  his 
recommendation  as  to  the  suitability  or 
nonsuitability  of  each  such  area  or  island  for 
preservation  as  wilderness. 

Presidential  recommendation  to  Congress. 
The  President  shall  advise  the  President  of 
the  Senate  and  the  Speaker  of  the  House  of 
Representatives  of  his  recommendation  with 
respect  to  the  designation  as  wilderness  of 
each  such  area  or  island  on  which  review  has 
been  completed,  together  with  a  map  thereof 
and  definition  of  its  boundaries.  Such  advice 
shall  be  given  with  respect  to  not  less  than 
one-third  of  the  areas  and  islands  to  be 
reviewed  under  this  subsection  within  three 
years  after  enactment  of  this  Act  not  less 
than  two-thirds  within  seven  years  of 
enactment  of  this  Act  and  the  remainder 
within  ten  years  of  enactment  of  this  Act. 

Congressional  approval.  A 
recommendation  of  the  President  for 
designation  as  wilderness  shall  become 
effective  only  if  so  provided  by  an  Act  of 
Congress.  Nothing  contained  herein  shall,  by 
implication  or  otherwise,  be  construed  to 
lessen  the  present  statutory  authority  of  the 
Secretary  of  the  Interior  with  respect  to  the 
maintenance  of  roadless  etreas  within  units  of 
the  national  park  system. 

Suitability.  (dKl)  The  Secretary  of 
Agriculture  and  the  Secretary  of  the  Interior 
shall,  prior  to  submitting  any 
recommendations  to  the  President  with 
respect  to  the  suitability  of  any  area  for 
preservation  as  wilderness — 

Publication  in  Federal  Register.  (A)  give 
public  notice  of  the  proposed  action  as  they 
deem  appropriate,  including  publication  in 
the  Federal  Register  and  in  a  newspaper 
having  general  circulation  in  the  area  or 
areas  in  the  vicinity  of  the  affected  lands. 

Hearings.  (B)  hold  a  public  hearing  or 
hearings  at  a  location  or  locations  convenient 
to  the  area  affected.  The  hearings  shall  be 
announced  through  such  means  as  the 
respective  Secretaries  involved  deem 
appropriate,  including  notices  in  the  Federal 
Registor  and  in  newspapers  of  general 
circulation  in  the  area:  Provided,  That  if  the 
lands  involved  are  located  in  more  than  one 
State,  at  least  one  hearing  shall  be  held  in 
each  State  in  which  a  portion  of  the  land  lies; 
(C)  at  least  thirty  days  before  the  date  of  a 
hearing  advise  the  Governor  of  each  State 
and  the  governing  board  of  each  county,  or  in 
Alaska  the  borough,  in  which  the  lands  are 
located,  and  Federal  departments  and 
agencies  concerned  and  invite  such  officials 
and  Federal  agencies  to  submit  their  views 
on  the  proposed  action  at  the  hearing  or  by 
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no  later  than  thirty  days  following  the  date  of 
the  hearing. 

(2)  Any  views  submitted  to  the  appropriate 
Secretary  under  the  provisions  of  (1)  of  this 
subsection  with  respect  to  any  area  shall  be 
included  with  any  recommendations  to  the 
President  and  to  Congress  with  respect  to 
such  area. 

Proposed  modification,  (e)  Any 
modification  or  adjustment  of  boimdaries  of 
any  wilderness  area  shall  be  recommended 
by  the  appropriate  Secretary  after  public 
notice  of  such  proposal  and  public  hearing  or 
hearings  as  provided  in  subsection  (d)  of  this 
section.  The  proposed  modification  or 
adjustment  shall  then  be  recommended  with 
map  and  description  thereof  to  the  President. 
The  President  shall  advise  the  United  States 
Senate  and  the  House  of  Representatives  of 
his  recommendations  with  respect  to  such 
modification  or  adjustment  and  such 
recommendations  shall  become  effective  only 
in  the  same  manner  as  provided  for  in 
subsections  (b)  and  (c)  of  this  section. 

Use  Of  Wilderness  Areas 

Section  4.  (a)  The  purposes  of  this  Act  are 
hereby  declared  to  be  within  and 
supplemental  to  the  purposes  for  which 
national  forests  and  unit  of  the  national  park 
and  wildlife  refuge  systems  are  established 
and  administered  and — 

(1)  Nothing  in  this  Act  shall  be  deemed  to 
be  in  interference  with  the  purpose  for  which 
national  forests  are  established  as  set  forth  in 
the  Act  of  June  4, 1897  (30  Stat.  11),  and  the 
Multiple-Use  Sustained- Yield  Act  of  June  12, 
1960  (74  Stat.  215). 

(2)  Nothing  in  this  Act  shall  modify  the 
restrictions  and  provisions  of  the  Shipstead- 
Nolan  Act  (Pub.  L  539.  Seventy-first 
Congress,  July  10. 1930.  46  Stat.  1020).  the 
Thye-Blatnik  Act  (Pub.  L  733,  Eightieth 
Congress.  June  22. 1948:  63  Stat  568).  and  the 
Humphrey-Thye-Blatnik-Andresen  Act  (Pub. 
L  607,  Eighty-fourtk  Congress,  June  22, 1956, 
70  Stat.  326],  as  applying  to  the  Superior 
National  Forest  or  the  regulations  of  the 
Secretary  of  Agriculture. 

(3)  Nothing  in  this  Act  shall  modify  the 
statutory  authority  under  which  units  of  the 
national  park  system  are  created.  Further,  the 
designation  of  any  area  of  any  park, 
monument,  or  other  unit  of  the  national  park 
system  as  a  wilderness  area  pursuant  to  this 
Act  shall  in  no  manner  lower  the  standards 
evolved  for  the  use  and  preservation  of  such 
park,  monument,  or  other  unit  of  the  national 
park  system  in  accordance  with  the  Act  of 
August  5. 1916,  the  statutory  authority  under 
which  the  area  was  created,  or  any  other  Act 
of  Congress  which  might  pertain  to  or  affect 
such  areas,  including,  but  not  limited  to.  the 
Act  of  June  8. 1906  (34  Stat.  225: 16  U.S.C.  (432 
et  seq.);  and  section  3(2)  of  the  Federal  Power 
Act  (16  U.S.C  796  (2));  and  the  Act  of  August 
21. 1935  (49  Stat.  666: 16  U.S.C.  461  et  seq.). 

(b)  Except  as  otherwise  provided  in  this 
Act,  each  agency  administering  any  area 
designated  as  wilderness  shall  be  responsible 
for  preserving  the  wilderness  character  of  the 
area  and  shall  so  administer  such  area  for 
such  other  purposes  for  which  it  may  have 
been  established  as  also  to  preserve  its 
wilderness  character.  Except  as  otherwise 
provided  in  this  Act,  wilderness  areas  shall 


be  devoted  to  the  pubUc  purposes  of 
recreational,  scenic  scientific,  educational, 
conservation,  and  historical  use. 

Prohibition  of  Certain  Uses 

(c)  Except  as  specifically  provided  for  in 
this  Act,  and  subject  to  existing  private 
rights,  there  shall  be  no  commercial 
enterprise  and  no  permanent  road  within  any 
wilderness  area  designated  by  this  Act  and. 
except  as  necessary  to  meet  minimum 
requiremets  for  the  administration  of  the  area 
for  the  purpose  of  the  Act  (including 
measures  required  in  emergencies  involving 
the  health  and  safety  of  persons  within  the 
area),  there  shall  be  no  temporary  road,  no 
use  of  motor  vehicles,  motorized  equipment 
or  motorboats,  no  landing  of  aircrafts,  no 
other  form  of  mechanical  transport,  and  no 
structure  or  installation  within  any  such  area. 

Special  Provisions 

(d)  The  following  special  provisions  are 
hereby  made: 

(1)  Within  wilderness  areas  designated  by 
this  Act  the  use  of  aircraft  or  motorboats. 
where  these  uses  have  already  become 
established,  may  be  permitted  to  continue 
subject  to  such  restrictions  as  the  Secretary 
of  Agriculture  deems  desirable.  In  addition, 
such  measures  may  be  taken  as  may  be 
necessary  in  the  control  of  fire,  insects,  and 
diseases,  subject  to  such  conditions  as  the 
Secretary  deems  desirable. 

(2)  Nothing  in  this  Act  shall  prevent  within 
national  forest  wilderness  areas  any  activity, 
including  prospecting,  for  the  purpose  of 
gathering  information  about  mineral  or  other 
resources,  if  such  activity  is  carried  on  in  a 
manner  compatible  with  the  preservation  of 
the  wilderness  environment.  Furthermore,  in 
accordance  with  such  program  as  the 
Secretary  of  the  Interior  shall  develop  and 
conduct  in  consultation  with  the  Secretary  of 
Agriculture,  such  areas  shall  be  surveyed  on 
a  planned,  recurring  basis  consistent  with  the 
concept  of  wilderness  preservation  by  the 
Geological  Survey  and  the  Bureau  of  Mines  to 
determine  the  mineral  values,  if  any.  that 
may  be  present;  and  the  results  of  such 
surveys  sh^  be  made  available  to  the  public 
and  submitted  to  the  President  and  Congress. 

Mineral  leases,  claims,  etc.  (3) 
Notwithstanding  any  other  provisions  of  this 
Act,  until  midnight  December  31, 1983,  the 
United  States  mining  laws  and  all  laws, 
pertaining  to  mineral  leasing  shall,  to  the 
same  extent  as  applicable  prior  to  the 
effective  date  of  this  Act  extend  to  those 
national  forest  lands  designated  by  this  Act 
as  "wilderness  areas":  subject,  however,  to 
such  reasonable  regulations  governing 
ingress  and  egress  as  may  be  prescribed  by 
the  Secretary  of  Agriculture  consistent  with 
the  use  of  the  land  for  mineral  location  and 
development  and  exploration,  drilling,  and 
production,  and  use  of  land  for  transmission 
lines,  waterlines,  telephone  lines,  or  facilities 
necessary  in  exploring,  drilling,  producing, 
mining,  and  processing  operations,  including 
where  essential  the  use  of  mechanized 
ground  or  air  equipment  and  restoration  as 
near  as  practicable  of  the  surface  of  the  land 
disturbed  in  performing  prospecting,  location, 
and,  in  oil  and  gas  leasing,  discovery  work, 
exploration,  drilling,  and  production,  as  soon 


as  they  have  served  their  purpose.  Mining 
locations  lying  within  the  boundaries  of  said 
wilderness  areas  shall  be  held  and  used 
solely  for  mining  or  processing  operations 
and  uses  reasonably  incident  thereto:  and 
hereafter,  subject  to  valid  existing  rights,  all 
patents  issued  under  the  mining  laws  of  the 
United  States  affecting  national  forest  lands 
designated  by  this  Act  as  wilderness  areas 
shall  convey  title  to  the  mineral  deposits 
within  the  claim,  together  with  the  right  to  cut 
and  use  as  much  of  the  mature  timber 
therefrom  as  may  be  needed  in  the 
extraction,  removal,  and  beneficiation  of  the 
mineral  deposits,  if  the  timber  is  not 
otherwise  reasonably  available,  and  if  the 
timber  is  cut  under  sound  principles  of  forest 
management  as  defined  by  the  national  forest 
rules  and  regulations,  but  each  such  patent 
shall  reserve  to  the  United  States  all  title  in 
or  to  the  surface  of  the  lands  and  products 
thereof,  and  no  use  of  the  surface  of  the  claim 
or  the  resoruces  therefrom  not  reasonably 
required  for  carrying  on  mining  or 
prospecting  shall  be  allowed  except  as 
otherwise  expressly  provided  in  this  Act: 
Provided,  That  unless  hereafter  specifically 
authorized,  no  patent  within  wilderness  areas 
designated  by  this  Act  shall  issue  after 
December  31, 1983.  Mining  claims  located 
after  the  effective  date  of  the  Act  within  the 
boundaries  of  wilderness  areas  designated  by 
this  Act  shall  create  no  rights  in  excess  of 
those  rights  which  may  be  patented  under  the 
provisions  of  this  subsection.  Mineral  leases, 
permits,  and  Ucenses  covering  lands  within 
national  forest  wilderness  areas  designated 
by  this  Act  shall  contain  such  reasonable 
stipulations  as  may  be  prescribed  by  the 
Secretary  of  Agriculture  for  the  protection  of 
the  wilderness  character  of  the  land 
consistent  with  the  use  of  the  land  for  the 
purposes  for  which  they  are  leased, 
permitted,  or  licensed.  Subject  to  valid  rights 
then  existing,  effective  January  1. 1984,  the 
minerals  in  lands  designated  by  this  Act  as 
wilderness  areas  are  withdrawn  from  all 
forms  of  appropriation  under  the  mining  laws 
and  from  deposition  under  all  laws  pertaining 
to  mineral  leasing  and  all  amendments 
thereto. 

Water  resources.  (4)  Within  wilderness 
areas  in  the  national  forests  designated  by 
this  Act  (1)  the  President  may.  within  a 
specific  area  and  in  accordance  with  such 
regulations  as  he  may  deem  desirable, 
authorize  prospecting  for  water  resources,  the 
establishment  and  maintenance  of  resevoirs, 
water  conservation  works,  power  projects, 
transmission  lines,  and  other  facilities 
needed  in  the  public  interest  including  the 
road  construction  and  maintenance  essential 
to  development  and  use  thereof,  upon  his 
determination  that  such  use  or  uses  in  the 
specific  area  will  better  serve  the  interests  of 
the  United  States  and  the  people  thereof  than 
will  its  denial:  and  (2)  the  grazing  of 
livestock,  where  established  prior  to  the 
effective  date  of  this  Act,  shall  be  permitted 
to  continue  subject  to  such  reasonable 
regulations  as  are  deemed  necessary  by  the 
Secretary  of  Agriculture. 

(5)  Other  provisions  of  this  Act  to  the 
contrary  notwithstanding,  the  management  of 
the  Boundary  Waters  Canoe  Area,  formeriy 
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desi^ated  as  the  Superior,  Little  Indian 
Sioux,  and  Ca  ribou  Roadless  Areas,  in  the 
Superior  Nati(  inal  Forest,  Minnesota,  shall  be 
in  accordance  with  regulations  established 
by  the  Secreta  ry  of  Agriculture  in  accordance 
with  the  geneikl  purpose  of  maintaining, 
without  unneOBSsary  restrictions  on  other 
uses,  including  that  of  timber,  the  primitive 
character  of  t))e  area,  pariicularly  in  the 
vicinity  of  lak^s,  streams,  and  portages: 
Provided,  Tha(  nothing  in  this  Act  shall 
preclude  the  ctinfinuance  within  the  area  of 
any  already  established  use  of  motorboats. 

(6)  Commen^ial  services  may  be  performed 
within  the  wilderness  areas  designated  by 
this  Act  to  the  extent  necessary  for  activities 
which  are  prooer  for  realizing  the 
recreational  oi  other  wilderness  purposes  of 
the  areas. 

(7)  Nothing  in  this  Act  shall  constitute  an 
express  or  implied  claim  or  denial  on  the  part 
of  the  Federal  Covemment  as  to  exemption 
from  State  waljer  laws. 

(8)  Nothing  ih  this  Act  shall  be  construed 
as  affecting  th4  jurisdiction  or  responsibilities 
of  the  several  States  with  respect  to  wildlife 
and  fish  in  the  National  forests. 

SUte  and  Ptivite  Lands  Within  Wilderness 
Areas  | 

Section  5.  (a)  In  any  case  where  State- 
owned  or  privaitely  owned  land  is  completely 
surrounded  by  national  forest  lands  within 
areas  designated  by  this  Act  as  wilderness, 
such  State  or  private  owner  shall  be  given 
such  rights  as  ipay  be  necessary  to  assure 
adequate  acce^  to  such  State-owned  or 
privately  owneq  land  by  such  State  or  private 
owner  and  theii'  successors  in  interest,  or  the 
State-owned  lapd  or  privately  owned  land 
shall  be  exchanged  for  federally  owned  land 
in  the  same  Stake  of  approximately  equal 
value  under  au^orities  available  to  the 
Secretary  of  Ayiculture: 

Transfer,  resiriction.  Provided,  however. 
That  the  United  States  shall  not  transfer  to  a 
State  or  privata  owner  any  mineral  interest 
unless  the  Statq  or  private  owner  relinquishes. 
or  causes  to  be  relinquished  to  the  United 
States  the  minei'al  interest  in  the  surrounded 
land.  I 

(b)  In  any  ca^e  where  valid  mining  claims 
or  other  valid  occupancies  are  wholly  within 
a  designated  n^onal  forest  wilderness  area, 
the  Secretary  of  Agriculure  shall,  by 
reasonable  regulations  consistent  with  the 
preservation  of  khe  area  as  wilderness,  permit 
ingress  and  egriss  to  such  surrounded  areas 
by  means  whicl  have  been  or  are  being 
customarily  enjoyed  with  respect  to  other 
such  areas  simijarly  situated. 

Acquisition,  ft;)  Subject  to  the 
appropriation  of  funds  by  Congress,  the 
Secretary  of  Ag^culture  is  authorized  to 
acquire  privateir  owned  land  within  the 
perimeter  of  anj  area  designated  by  this  Act 
as  wilderness  if  (1)  the  owner  concurs  in  such 
acquisition  or  (^  the  acquisition  is 
specirically  autiorized  by  Congress. 

Gifts,  Bequests,  «nd  Contributions 

Section  6.  (a)  The  Secretary  of  Agriculture 
may  accept  gifti  or  bequests  of  land  within 
wilderness  area  j  designated  by  this  Act  for 
preservation  as  wldemess.  The  Secretary  of 
Agriculture  maj^  also  accept  gifts  or  bequests 


of  land  adjacent  to  wilderness  areas 
designated  by  this  Act  for  preservation  as 
wilderness  if  he  has  given  sixty  days  advance 
notice  thereof  to  the  President  of  the  Senate 
and  the  Speaker  of  the  House  of 
Representatives.  Land  accepted  by  the 
Secretary  of  Agriculture  under  this  section 
shall  become  part  of  the  wilderness  area 
involved.  Regulations  with  regard  to  any  such 
land  may  be  in  accordance  with  such 
agreements,  consistent  with  the  policy  of  this 
Act,  as  are  made  at  the  time  of  such  gift,  or 
such  conditions,  consistent  with  such  policy, 
as  may  be  included  in,  and  accepted  with, 
such  bequest. 

(b)  The  Secretary  of  Agriculture  or  the 
Secretary  of  the  Interior  is  authorized  to 
accept  private  contributions  and  gifts  to  be 
used  to  further  the  purposes  of  this  Act. 

Annual  reports 

Section  7.  At  the  opening  of  each  session  of 
Congress,  the  Secretaries  of  Agriculture  and 
Interior  shall  jointly  report  to  the  President 
for  transmission  to  Congress  on  the  status  of 
the  wilderness  system,  including  a  list  and 
descriptions  of  the  areas  in  the  system, 
regulations  in  effect,  and  other  pertinent 
information,  together  with  any 
recommendations  they  may  care  to  make. 

Appendix  C — the  Buraaa  of  Land 
Management  Wildemesa  Review  Process 

To  carry  out  the  wilderness  mandate  of 
FLPMA,  the  Bureau  of  Land  Management  has 
developed  a  wilderness  review  process  with 
three  phases:  inventory,  study,  and  reporting 
to  Congress. 

Inventory:  In  the  wilderness  inventory,  the 
BLM  examined  the  public  lands,  with  public 
participation,  and  identified  those  areas  that 
meet  the  definition  of  wilderness  established 
by  Congress.  These  areas  were  identified  as 
wilderness  study  areas  fWSA's).  The 
inventory  was  completed  by  November  14, 
1980,  in  the  contiguous  Western  States, 
resulting  in  identification  of  approximately  25 
million  acres  as  wilderness  study  areas  and 
in  elimination  from  further  wilderness 
consideration  of  approximately  150.  million 
acres. 

Study:  Each  wilderness  study  area  will  be 
studied  through  the  BLM  resource 
management  planning  system  to  analyze  all 
values,  resources,  and  uses  within  the  area. 
The  findings  of  the  study,  including  public 
participation,  determine  whether  the  area 
will  be  recommended  as  suitable  or 
nonsuitable  for  designation  as  wilderness.  In 
practice,  determining  an  area's  "suitability  or 
nonsuitability  '  *  *  for  preservation  as 
wilderness,"  in  the  words  of  FLPMA,  means 
determining  whether  the  area  is  more 
suitable  for  wilderness  designation  or  more 
suitable  for  other  uses. 

Reporting:  When  the  study  has  been 
completed,  a  recommendation  as  to  whether 
the  wilderness  study  area  is  suitable  or 
nonsuitable  for  designation  as  wilderness  is 
submitted  through  the  Secretary  of  the 
Interior  and  the  President  to  Congress.  A 
mineral  survey  will  be  conducted  by  the 
Geological  Survey  and  Bureau  of  Mines  for 
any  area  recommended  as  suitable.  Reports 
on  all  wilderness  study  areas  must  reach  the 
President  no  later  than  October  21, 1991,  and 


reach  Congress  by  October  21, 1993.  Only 
Congress  can  designate  an  area  as 
wilderness. 

Appendix  D. — ^Definitiona 

Some  of  the  terms  used  in  this  document 
have  specific  meanings  and  are  defined  as 
follows: 

Domestic  Livestock:  Animals  kept  and 
managed  for  their  products  or  for  breeding 
purposes,  not  visitors'  animals  or 
administrative  livestock. 

FLPMA:  The  Federal  Land  Policy  and 
Mangement  Act  of  1976  (Pub.  L  94-579.  90 
Stat.  2743,  43  U.S.C.  1701). 

Livestock  Grazing  Operations:  Those 
operations  under  permit  where  the  primary 
purpose  is  the  grazing  of  livestock  for  the 
production  of  food  and  fiber.  Includes  pack 
and  saddle  stock  used  in  conjunction  with 
such  operations. 

Mechanical  Transport  "Mechanical 
transport"  means  any  device  for  treinsporting 
personnel  or  material  with  wheels,  tracks, 
skids,  or  by  flotation  for  traveling  over  land, 
water,  or  snow  and  is  propelled  by  a 
nonliving  power  source  contained  or  carried 
on  or  within  the  device. 

Motorized  Equipment:  "Motorized 
equipment"  means  any  machine  activated  by 
a  nonliving  power  source  except  small 
battery-powered,  handcarried  devices  such 
as  flashlights,  shavers,  Geiger  Counters,  and 
cameras. 

Motor  Vehicle:  "Motor  vehicle"  means  any 
vehicle  which  is  self-propelled  or  any  vehicle 
which  is  propelled  by  electric  power  obtained 
from  batteries. 

Multiple  Use:  "*  *  •  the  management  of  the 
public  lands  and  their  various  resource 
values  80  that  they  are  utilized  in  the 
combination  that  will  best  meet  the  present 
and  future  needs  of  the  American  people: 
making  the  most  judicious  use  of  the  land  for 
some  or  all  of  these  resources  or  related 
services  over  areas  large  enough  to  provide 
sufficient  latitutde  for  periodic  adjustments  in 
use  to  conform  to  changing  needs  and 
conditions;  the  use  of  some  land  for  less  than 
all  of  the  resources;  a  combination  of 
balanced  and  diverse  resource  uses  that 
takes  into  account  the  long-term  needs  of 
future  generations  for  renewable  and 
nonrenewable  resources,  including,  but  not 
limited  to,  recreation,  range,  timber,  minerals, 
watershed,  wildlife  and  fish,  and  natural 
scenic,  scientific  and  historical  values;  and 
harmonious  and  coordinated  management  of 
the  various  resources  without  permanent 
impairment  of  the  productivity  of  the  land 
and  the  quality  of  the  environment  with 
conideration  being  given  to  the  relative 
values  of  the  resources  and  not  necessarily  to 
the  combination  of  uses  that  will  give  the 
greatest  economic  return  or  the  greatest  unit 
output"  (From  Section  103,  FLPMA) 

Naturalized:  Refen>  to  a  non-native  species 
of  plant  or  animal  which  is  well  established 
in  the  area  as  a  part  of  the  wilderness 
ecosystem  and  which  sustains  its  population 
without  requiring  human  assistance  (such  as 
stocking  or  reseeding).  Non-native  species 
that  are  not  in  equilibrium  with  the  widemess 
ecosystem  (such  as  those  which  are 
increasing  their  population  and  displacing 
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native  species)  are  not  considered 
naturalized. 

Naturalness:  Refers  to  an  area  which 
"generally  appears  to  have  been  affected 
primarily  by  the  forces  of  nature,  with  the 
imprint  of  man's  work  substantially 
unnoticeable."  (From  Section  2(c), 
Wilderness  Act.) 

Outstanding:  Standing  out  among  others  of 
its  kind:  conspicious;  prominent.  Superior  to 
others  of  its  kind;  distinguished;  excellent. 

Permanent  Improvement:  A  manmade 
structural  or  nonstructural  improvement 
which  will  remain  at  a  particular  location  for 
more  than  one  field  season — as  differentiated 
from  temporary  structures;  includes  such 
items  as  toilet  buildings,  trails,  cabins,  signs, 
fences,  vegetative  cover  manipulation, 
shelters,  and  fire  grills. 

Primitive  and  Unconfined  Recreation: 
Nonmotorized  and  nondeveloped  types  of 
outdoor  recreational  activities. 

Rangeland  Improvements:  Any  structural 
or  nonstructural  improvement  which  directly 


affects  or  supports  the  use  of  the  forage 
resource  by  domestic  livestock,  such  as 
fences,  line  cabins,  water  lines,  and  stock 
tanks. 

Recreational  Livestock:  Horses,  mules,  or 
burros  used  for  recreational  purposes  to 
transport  people  and/or  their  supplies. 

Solitude:  The  state  of  being  alone  or  remote 
from  habitations;  isolation.  A  lonely, 
unfrequented,  or  secluded  place. 

Temporary  Structure:  Any  structure  which 
can  be  readily  and  completely  dismantled 
and  removed  from  the  site  between  periods 
of  actual  use.  It  may  or  may  not  be 
authorized  at  the  same  site  from  season  to 
season  or  from  year  to  year. 

Unnecessary  or  Undue  Degradation: 
Surface  disturbance  greater  than  what  would 
normally  result  when  an  activity  is  being 
accomplished  by  a  prudent  operator  in  usual, 
customary,  and  proficient  operations  of 
similar  character  and  taking  into 
consideration  the  effects  of  operations  on 
other  resources  and  land  uses,  including 


those  resources  and  uses  outside  the  area  of 
operations.  Failure  to  initiate  and  complete 
reasonable  mitigation  measures,  including 
reclamation  of  disturbed  areas,  or  creation  of 
a  nuisance  may  constitute  unnecessary  or 
undue  degradation.  Failure  to  comply  with 
applicable  environmental  protection  statutes 
and  regulations  thereunder  will  constitute 
unnecessary  or  undue  degradation. 

Visitor  Use:  Visitor  use  of  the  wilderness 
resource  for  inspiration,  stimulation,  solitude, 
relaxation,  education,  pleasure,  or 
satisfaction. 

Wilderness:  The  definition  contained  in 
Section  2(c)  of  the  Wilderness  Act  of  1964  (78 
Stat.  891).  (See  Appendix  B  for  its  full  text). 

Wilderness  Characteristics:  The  definition 
contained  in  Section  2(c)  of  the  Wilderness 
Act  of  1964  (78  Stat.  891).  (See  Appendix  B  for 
its  full  text). 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFn 
NOTICE  41  FR  32914.  August  6.  1976.) 


Momtoy 

TuMday 

Thuraday 

FrM^r 

OOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSIS** 

DOT/FAA 

USDA/FSIS" 

OOT/FHWA 

USDA/FSQS" 

DOT/FHWA 

USDA/FSQS" 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/IWIA* 

MSPB/OPM 

DOT/MA* 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  sctieduled  for  publi- 
cation on  a  day  that  will  t>e  a  Federal 
holiday  will  be  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator.  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington.  DC.  20408. 


'Note:  The  Maritime  Administra- 
tion will  t>egin  Mon./Thurs.  publi- 
cation as  of  Oct.  1.  1981 
"Note:  As  of  September  14. 
1981,  documents  received  from 


Food  Safety  and  Inspection  Serv- 
ice (formerly  Food  Safety  and 
Quality  Service)  wiH  no  k>nger  t>e 
assigned  to  the  Tues./Fri. 
publication  scttedule. 


REMINDERS 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 

Offlce  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 

Laws. 

Last  Listing  September  22, 1981 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  July  1,  1981 


Quantity        Voiume 


A  Cumulative 
each  month  ir 
CFR  set 


.trecklisf  of  CFR  issuances  tor  1981  appears  in  the  back  of  the  first  issue  ol  the  Federal  Register 
the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  compnsinq  a  complete 
ars  each  month  in  the  LSA  (List  of  CFR  Sections  Affected).  yai-u    peie 


app<  lars 


Order  R  »rm 


Enclosed  find  (_ 
to  Supennten<  ent 
stamps).  Incki^ 


CtarB*totny 


Order  No.. 


Please  senc 
selected  abdve 


Name— First 


street  add  re;  s 


u 

Com 


City 


u 


(or  Country) 


Title  40— Protection  of  Environment 
(Parts  53  to  80) 


Price 

$8.00 


Amount 

$ . 


Please  do  not  detach 


Mail  to:  Superintendent  of  Docunients.  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


_.  Make  check  or  money  order  payable 


of  Documents  (Please  do  not  send  cash  or 
an  additional  25%  for  foreign  mailing. 


OipiMil  Aooount  No. 


VISA* 


Cr«M  Caul  Orden  Only 

Total  charges  $ 


Fill  In  the  boxes  below. 


ED-n 


iMastefCcRdj 


Credit 
Card  No 


in 


Expiration  Date 
Month/Year 


me  the  Code  of  Federal  Regulations  publications  I  have 


Last 

I    I    I     I    I    I     I     I     I 


For  Office  Use  Only. 

Quantity     Charges 


ompany  nar  ie  or  additional  address  line 


11 


III I 


PLEASE  PR  NT  OR  TYPE 


State 


ZIP 


Code 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

9-25-81 

Vol.  46        No.  186 

Pages  47207-47434 


Friday 

September  25,  1981 


Highlights 


47207 


47422, 
47424 


Presidential  Commission  on  Broadcasting  to 
Cuba    Executive  order 

Food  Assistance  Programs    IJSDAfFf^ 
establishes  income  eligibility  criteria  and  income 
poverty  guidelines  for  the  special  supplemental  food 
program  for  women,  infants  and  children.  (Part  IV  of 
this  issue)  (2  documents) 


47236     Home  Insulation    FTC  announces  intent  to  reopen 
rulemaking  proceeding  on  affirmative  disclosure 
requirements  for  television  advertisements. 

47426     Hazardous  Waste  Management    EPA 

conditionally  exempts  samples  collected  for 
monitoring  or  testing  from  regulation.  (Part  V  of  this 
issue) 

47222     Air  Pollution  Control    EPA  establishes  NO. 

emission  standards  for  certain  1982-1984  model 
year  light-duty  diesel  vehicles. 

47408     Prescription  Drugs    HHS/FDA  revokes  temporary 
exemption  for  continued  marketing  of  certain 
products  for  dermatologic  use  and  proposes  to 
withdravv  approval  of  new  applications.  (Part  III  of 
this  issue) 

CONTINUED  INSIDE 


u 


UMI 


REG  [STER 


(f 


FEDERAL 

(not  published 
by  the  Offlce 
Records  Servic^, 
D.C.  20408.  uncer 
amended;  44  U 
Administrative 
Distribution  is 
U.S.  Govenuneit 


Published  daily.  Monday  through  Friday, 
on  Saturdays.  Sundays,  or  on  ofHcial  holidays), 
the  Federal  Register,  National  Archives  and 
General  Services  Administration.  Washington, 
the  Federal  Register  Act  (49  Stat.  500,  as 
S.C.  Ch.  15)  and  the  regulations  of  the 
Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
nade  only  by  the  Superintendent  of  Documents, 
Printing  Office.  Washington.  D.C.  20402. 


The  Federal 

available  to  th( 
Federal  agencies 
Executive  Orders 
applicability 
published  by 
documents  of 
inspection  in 
they  are  publii 
issuing  agency 
The  Federal 
free  of  postage, 
payable  in 
for  each  issue, 
bound.  Remit 
Superintendent 
Washington,  D. 


Ri^ster  provides  a  uniform  system  for  making 
public  regulations  and  legal  notices  issued  by 
.  These  include  Presidential  proclamations  and 
and  Federal  agency  documents  having  general 
legal  effect,  documents  required  to  be 
of  Congress  and  other  Federal  agency 
ic  interest.  Documents  are  on  file  for  public 
Office  of  the  Federal  Register  the  day  before 
unless  earlier  filing  is  requested  by  the 


ard 
Act 
f  ubli( 
tie 
s  led. 


Raster  will  be  furnished  by  mail  to  subscribers, 
for  $75.00  per  year,  or  $45.00  for  six  months, 
advknce.  The  charge  for  individual  copies  is  $1.00 
or  $1.00  for  each  group  of  pages  as  actually 

or  money  order,  made  payable  to  the 
of  Dociunents.  U.S.  Government  Printing  Office. 
20402. 
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There  are  no  ri  «trictions  on  the  republication  of  material 
appearing  in  th;  Federal  Register. 

Questions  and   -equests  for  specific  information  may  be  directed 
to  the  telephone  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  i  i  the  READER  AIDS  section  of  this  issue. 


Highlights 


47240     Human  Drugs    HHS/FDA  withdraws  proposal  to 
revise  disintegration  standard  for  erythromycin 
enteric-coated  tablets. 

47213     Agriculture    USDA/ASCS  amends  regulations  on 
determinations  of  acreage  and  compliance  under 
production  adjustment  and  marketing  quota 
programs. 

47231     Crop  insurance    USDA/FCIC  proposes  multiple- 
crop  application  form. 

47215  Rural  Electrification    USDA/REA  issues 
modifications  and  alternate  bid  provisions  for 
certain  construction  contracts. 

47216  Natural  Gas— Agriculture    USDA  removes 
definition  of  "process  fuel"  from  regulations 
certifying  essential  agricultural  uses  and 
requirements. 

47246,    Imports    CITA  issues  notices  on  certain  apparel 

47247  products  from  Pakistan,  the  People's  Republic  of 
China,  and  Taiwan.  (3  documents) 

47245     Antidumping    Commerce/ITA  issues  early 

determination  of  duty  on  strontium  nitrate  from 
Italy.  . 

47364     Minimum  Wages    Labor/ESA/W&H  publishes 

minimum  wages  for  Federal  and  federally  assisted 
construction,  (Part  II  of  this  issue] 

47249     Imports    CITA  announces  import  restraint  level  for 
certain  wool  sweaters  from  Mauritius. 

47248  CITA  increases  level  of  restraint  for  certain  wool 
and  man-made  fiber  apparel  products  exported  from 
the  Polish  People's  Republic. 

47328    Privacy  Act  Document    NLRB 

47349    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

47364  Part  II.  Labor/ESA/W&H 

47408  Part  III,  HHS/FDA 

47422  Part  IV,  USOA/FNS 

47426  Part  V,  EPA 

47433  Part  VI,  EPA 


m 
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The  President 

EXECirriVE  ORDERS 
47207     Cuba,  Presidential  Commission  on  Broadcasting  to 
(EO  12323) 

Executive  Agencies  m 

Administrative  Conference  of  United  States 

NOTICES 
Meetings: 
47244        Informal  Action  Committee 

Agricultural  Marketing  Service 

RULES 

47215  Lemons  grown  in  Ariz,  and  Calif. 
Tobacco  inspection: 

47212  Maryland  broadleaf,  type  32;  grade  standards; 
sales  in  untied  form 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 

Marketing  quotas  and  acreage  allotments: 

47213  Acreage  determination  and  compliance;  interim 
rule 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Federal  Crop  Insurance  Corporation;  Food 
and  Nutrition  Service;  Rural  Electrification 
Administration. 

RULES 

Conduct  standards: 

47209  Ethics  in  Government  Act  of  1978;  conforming 
amendments 

47210  Financial  interest  statements  beyond  national 
office  personnel;  authority  delegation 

47210        Post-employment  activities  of  former  employees, 
administrative  enforcement 
Natural  gas;  essential  agricultural  uses; 
certification: 

47216  Process  fuel;  full  food  and  fiber  production; 
definition  removed 

NOTICES 

Committees;  establishment,  renewals,  terminations, 

etc.: 
47244        Arboretum  National  Advisory  Council 

Senior  Executive  Service: 
47244        Performance  Review  Board;  membership 

Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from 

NOTICES 

47250  Procurement  list,  1981;  additions  and  deletions 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 

47251  Alumax-Pacific  aluminum  reduction  plant, 
Umatilla,  Oreg. 


Commerce  Department 

See  International  Trade  Administration. 

Consumer  Product  Safety  Commisshxi 

NOTICES 
47349     Meetings;  Sunshine  Act 


Defense  Department 

See  also  Navy  Department. 
NOTICES 
Meetings: 
Electron  Devices  Advisory  Group 


47250 


47252. 
47254 


47253 


Economic  Regulatory  Administration 

NOTICES 
Consent  orders: 

Alpar  Resources,  Inc. 

Marshall  Pipe  &  Supply  Co. 
Natural  gas;  fuel  oil  displacement  certification 
applications: 

Arizona  Public  Service  Co. 


Employment  and  Training  Administration . 

NOTICES 

Adjustment  assistance: 
47327        Remington  Arms  Co.,  et  al. 

Employment  Standards  Administration 

NOTICES 

47364     Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Ark.,  Calif.,  Conn.,  D.C..  Hawaii,  Ind.,  Ky.,  La.,  Md., 
Miss.,  Nebr.,  N.Y..  Okla.,  Oreg.,  Pa.,  R.L,  Tenn., 
Texas,  Utah,  Va.,  &  Wash.) 

Energy  Department 

See  also  Bonneville  Power  Administration; 

Economic  Regulatory  Administration;  Federal 

Energy  Regulatory  Commission;  Hearings  and 

Appeals  Office,  Energy  Department;  Western  Area 

Power  Administration. 

NOTICES 

Environmental  statements;  availability,  etc.: 

47250  Medium  Btu  industrial  fuel  gasification 
demonstration  plant  project;  Memphis,  Tenn. 

Meetings: 

47251  International  Energy  Agency  Industry  Advisory 
Board 

Environmental  Protection  Agency 

RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 
47222        Nitrogen  oxides  (NO.)  emission  standards; 

1982-1984  model  years  light-duty  diesel  vehicles 
Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

47219  Florida 

Air  quality  planning  purposes;  designation  of  areas: 

47220  Ohio  and  Indiana 


IV 
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47433 


47426 


47223 
47224 


47241 

47242 

47299 

47299 

47297 

47293 
47294 

47297 
47296 
47297 

47294 

47295 


47229 


47243 


47299 


47231 


47225 
47227 


47239 


Ha  zardous  waste: 

I  and  disposal  facilities,  interim  standards  for 

<  wners  and  operators;  and  permit  programs; 

i  iterim  rule:  effective  date  confirmed 
Ha  cardous  waste;  identification  and  listing: 

\  Vaste  and  other  samples  collected  for 

r  lonitoring  or  testing  purposes;  exemption  from 

r  ;gulation 
Pe!  ticide  chemicals  in  or  on  raw  agricultural 
cor  imodities;  tolerances  anc  exemptions,  etc.: 

Cilyphosate 

(J.O-diethyl-O-phenylphosphorothioate 
PRdPOSED  RULES 

Ail  quality  implementation  plans;  approval  and 
pro  nulgation;  various  States,  etc.: 

V  ^est  Virginia;  extension  of  time 
Pes  ticide  chemicals  in  or  on  raw  agricultural 
con  imodities;  tolerances  and  exemptions,  etc.: 

C  lyphosate 

N01  ICES 

Air  programs;  fuel  and  fuel  additives: 

fi  nafuel  Unlimited;  waiver  application;  extension 

o '  time 
Env  ironmental  statements;  availability,  etc.: 

A  gency  statements;  review  and  comment,  report 

a  /ailabihty 

/\  gency  statements;  weekly  receipts 
Pes  icide  registration,  cancellation,  etc.: 

C  arbophenothion 

D  isulfoton 
Pes  icides;  experimental  use  permit  applications: 

A  merican  Cyanamid  Co.  et  al. 

C  levron  Chemical  Co.  et  al. 

Monanto  Co.  et  al. 
Pesticides;  temporary  tolerances: 

B  VSF  Wyandotte  Corp, 
Tox  ic  and  hazardous  substances  control: 

P  emanufacture  notices  receipts 

Fed  eral  Communications  Commission 

RULiS 

Rac  io  services,  special: 
R  idiotelephone  operators;  installation, 
n-  aintenance,  and  repair  of  transmitting 
e(  luipment;  license  requirements;  correction 

PRO  •OSEO  RULES 

Racao  broadcasting: 
Li  censing  of  broadcasters;  character 
qi  lalifications  policy:  extension  of  time 

NOTCES 
Meetings: 

:a8ka  Broadcasters  Association:  briefing 
»ral  Crop  Insurance  Corporation 

PROfOSEO  RULES 

Crop  msurance;  new  multiple-crop  application 

fom  I,  and  list  of  "sunset  review"  dates 

Fed  erai  Emergency  Management  Agency 

RUUS 

Flo(  d  insurance;  communities  eligible  for  sale: 
C  ilifomia  et  al. 
C  >nnecticut  et  al. 

Federal  Energy  Regulatory  Commission 

PRO#OSED  RULES 

Natl  iral  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
fora  ations;  various  States: 
C  )lorado 


47255 

47286 

47287 

47255 

4.7287 

47256 

47256 

47288 

47288 

47289 

47273 

47289 

47257 

47274 

47275 

47289 

47290 

47290 

47276 

47276 

47276 

47277 

47290. 

47291 

47291 

47291 

47277 

47278 

47291 

47278. 

47279 

47287 

47281 

47281 

47282 

47282 

47283 
47284 
47284 
47285 
47285 
47292 

47280, 
47288 


47258. 
47267 


47292 


NOTICES 

Hearings,  etc.: 
Alton  Hydro  Associates 
Anvil  Power.  Inc. 
Boston  Edison  Co. 

Carbonic  Intrastate  Pipeline  Co..  Inc. 
Chevron,  U.S.A..  Inc. 
Cities  Service  Gas  Co 
Delta,  Colo. 
Duke  Power  Co. 
Edison  Sault  Electric  Co. 
Florida  Power  &  Light  Co. 
General  Energy  Development  Associates 
Georgia  Power  Co. 
Gillette.  Wyo. 

Hydroelectric  Constructors.  Inc. 
Hydroelectric  Constructors.  Inc.,  et  al. 
Iowa  Public  Service  Co. 
Kentucky  Utilities  Co.  . 

Lockhart  Power  Co. 
Louisiana  Intrastate  Gas  Corp. 
Louisiana  Resources  Co. 
Michigan  Wisconsin  Pipe  Line  Co. 
Modesto  Irrigation  District 
Montaup  Electric  Co.  (2  documents) 

New  England  Power  Co. 
New  Orleans  Public  Service  Inc. 
Northwest  Pipeline  Corp. 
Pacific  Gas  Transmission  Co. 
Raton  Natural  Gas  Co. 
Scott  Paper  Co.  (3  documents) 

Seattle,  Wash. 

Southeastern  Power  Administration 

Southern  Natural  Gas  Co. 

Southwest  Gas  Corp. 

Tehama  County  Flood  Control  and  Water 

Conservation  District 

Tennessee  Gas  Pipeline  Co.  (2  documents) 

Tennessee  Gas  Pipeline  Co.  et  al. 

Transcontinental  Gas  Pipe  Line  Corp. 

Tule  River  Indian  Reservation 

Utah  Power  &  Light  Co. 

Washington  Water  Power  Co. 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity: 

applications,  abandonment  of  service  and 

petitions  to  amend  (2  documents) 
Natural  Gas  Policy  "Act  of  1978: 

Jurisdictional  agency  determinations  (2 

documents] 
Small  power  production  facilities;  qualifying  status; 
certification  applications,  etc.: 

U.S.S.  Agri-Chemicals 


Federal  Home  Loan  Bank  Board 

NOTICES 
47349     Meetings;  Sunshine  Act 

Federal  Maritime  Commission 

RULES 
47229     OMB  clearance  information;  control  numbers  and 
expiration  dates;  correction 
NOTICES 

Energy  and  environmental  statements;  availability, 
etc.: 

47299        Long  Beach.  Calif.,  and  California  United 

Terminals,  et  al.;  rental,  use  and  operation  of 
container  cranes,  etc. 
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Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
47300        American  National  Corp. 
47300        Bourbon  Bancshares,  Inc. 
47300        Executive  Banking  Corp. 
47300        First  City  Bancorporation  of  Texas.  Inc. 

47300  First  Etowah  Bancorp  Inc. 

47301  International  Bancshares  Corp. 
47301         Merchants  Capital  Corp. 
47301         Peoples  National  Corp.,  Inc. 
47301         Rio  Grande  Bancorp,  Inc. 

47301  Texas  Commerce  Bancshares.  Inc. 

47302  United  National  Bancorporation 

Federal  Trade  Gommission 

PROPOSED  RULES 

Home  insulation,  labeling  and  advertising: 
47236        Television  advertising  disclosure  requirements; 
reopening  of  rulemaking  proceedings,  advance 
notice 

Prohibited  trade  practices: 
47234        Onkyo  U.S.A.  Corp. 

NOTICES 

Premerger  notification  waiting  periods;  early 

terminations: 
47302        Wendy's  International.  Inc. 

Fiscal  Service 

NOTICES 

Surety  companies  acceptable  on  Federal  bonds: 
47348        Acceptance  Insurance  Co. 
47348        Financial  Indemnity  Co. 

Fisti  and  Wildlife  Service 

RULES 

Public  entry  and  use: 
47230        Disturbing  violations  with  weapons;  CFR 
correction 

NOTICES 

Pipeline  applications: 
47306        Sabine  National  Wildlife  Refuge.  La. 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
47218        Mebendazole  oral  paste 
Color  additives: 

47216  D&C  Violet  No.  2;  use  in  polydioxanone  synthetic 
absorbable  surgical  sutures;  effective  date 
confirmed 

Food  additives: 

47217  Octadecyl  3.  5-di-tert-butyl-4-hydroxy- 
hydrocinnamate  (2  documents) 

PROPOSED  RULES 
Human  drugs: 
47240        Erythromycin  enteric-coated  tablets; 
disintegration  standard;  withdrawn 
NOTICES 

Food  additives,  petitions  Hied  or  withdrawn: 
47302        Ciba-Geigy  Corp. 
47302        Protein  Corp.  of  America 

Human  drugs: 
47408        Topical  anti-infective  products  for  dermatologic 
use;  drug  efficacy  study  implementation; 
exemption  revocation,  hearing  opportunity 


Meetings: 
47303        Consiuner  information  exchange 

47303  Telecommunications  equipment,  procedures  and 
guidelines  for  operation,  maintenance,  and 
protection;  memorandum  of  understanding  with 
Mississippi  State  Board  of  Health 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
47422        Women,  infants,  and  children;  special 

supplemental  food  program;  income  eligibility 
criteria 

NOTICES 

Child  nutrition  programs: 
47424        Women,  infants,  and  children;  special 

supplemental  food  program;  eligibility,  income 
poverty  guidelines 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Health  Services 
Administration;  National  Institutes  of  Health; 
Public  Health  Service. 

Health  Services  Administration 

NOTICES 

47304  Advisory  committee  reports,  annual;  availability 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
47292        Decisions  and  orders 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Reclamation  Bureau. 

International  Trade  Administration 

NOTICES 

Antidumping: 
47245         Strontium  nitrate  from  Italy 


47315 

47311, 
47313 
47319. 
47320 
47317 


47310 
47310 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations: 
intent  to  engage  in 
Finance  applications  (2  documents) 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 
Rail  carriers: 

Burlington  Northern  Raiboad  Co.;  contract  tariff 

exemption 
Railroad  operation,  acquisition,  construction,  etc.: 

Union  Pacific  Corp.  et  al.;  pooling  agreement 

Lal>or  Department 

See  a/so  Employment  and  Training  Administration: 
Employment  Standards  Administration;  Labor- 
Management  Services  Administration; 
Occupational  Safety  and  Health  Administration. 


VI 
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N01  ICES 

Ad  ustment  assistance  (Editorial  note:  See  entries 
unc  er  Employment  and  Training  Administration) 
Mei  itings: 
47328        li  temational  Labor  Organization,  President's 
G  Dmmittee 

Lafalor-Management  Services  Administration 

PROf>OSE0  RULES 
47240     Hospital  employee  protection  program;  procedures 
and  guidelines  for  determining  fair  and  equitable 
arri  ngements  covering  employees  affected  by 
dis(  ontinuance  of  unneeded  hospital  services: 
witl  [drawn 

Lan  d  Management  Bureau 

NOTCES 

Clai  sification  of  lands: 

47306  A  rizona;  correction 

Exc  lange  of  public  lands  for  private  land: 

47307  0  regon 

Mai  agement  framework  plans,  review  and 
sup  dement,  etc.: 

47308  C  )lorado 
Mec  tings: 

47306  L(  wistown  District  Grazing  Advisory  Board  (2 
ddcuments) 

47308        S(  fford  District  Grazing  Advisory  Board 

Wit  idrawal  and  reservation  of  lands,  proposed, 
etc.: 

47308        A  izona 

47307  N  tvada;  correction 

Mer  t  Systems  Protection  Board 
noti:es 

Org]  inization,  functions,  and  authority  delegations: 
47328        S<  cretary;  subpoenas  or  other  judicial  order  for 
of  Icial  record,  etc. 

Nati  }nal  Institutes  of  Heaittt 
NOTi  :es 

Mee  tings: 
47304        Bi  imedical  Library  Review  Committee 

47304  Gi  ineral  Research  Support  Review  Committee 

47305  M  nority  Access  to  Research  Careers  Review 
Cdmmittee 

47305        Re  search  Resources  National  Advisory  Council 

Nati  }nai  Lalior  Relations  Board 
NOTi  :es 
47328     Priv  icy  Act;  systems  of  records:  annual  publication 

Nati  }nal  Transportation  Safety  Board 
NOTI  :es 
47349     Mee  :ings;  Sunshine  Act 

Nav  r  Department 

RUUS 

Nav  gation;  COLREGS  compliance  exemptions: 
47219        USS  Scott 

NucI  ear  Regulatory  Commission 

NOTii  ;es 

App  ications,  etc.: 
47330        Arizona  Public  Service  Co.  et  al. 
47330        Consolidated  Edison  Co.  et  al. 

47330  Dt  ke  Power  Co. 

47331  M  itropolitan  Edison  Co.  et  al. 


47331 
47332 
47332 


47241 


47209 


47333 


Philadelphia  Electric  Co.  et  al.  (2  documents) 
Portland  General  Electric  Co.  et  al. 
Tennessee  Valley  Authority 

Occupational  Safety  and  Health  Administration 

PROPOSED  rules 

Health  and  safety  standards: 

Employee  exposure  and  medical  records,  access; 

interim  modification;  extension  of  time 

Personnel  Management  Office 

RULES 

Retired  Federal  employees  health  benfits  program; 

technical  amendments 

Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 
Electronic  proposal,  1978;  remanded  proceeding; 
acceptance  of  certification  and  motion  for  oral 
argument  granted 


Postal  Service 

NOTICES 

47349,    Meetings;  Sunshine  Act  (3  documents) 
47350 


Public  Health  Service 

NOTICES 

National  toxicology  program: 
Cytembena,  di(2-ethylhexyl)adipate,  and 
caprolactam;  cancer  bioassay  reports 


47305 


47309 


47309 


47215 


47234 


47244 


47333 
47340 
47344 
47350 


47335, 
47346 
47343 
47347 


Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

Truckee-Carson  Irrigation  District  et  al.,  Calif. 

and  Nev.;  Newlands  and  Washoe  Projects 
Meetings: 

Colorado  River  Basin  Salinity  Control  Advisory 
,  Council 

Rural  Electrification  Administration 

RULES 

Electric  borrowers: 

Construction  methods  and  purchase  of  materials 

and  equipment  (Bulletin  40-6);  supplement 
PROPOSED  RULES 
Telephone  borrowers: 

Electronic  equipment  housings  specification 

(Bulletin  345-79) 
NOTICES 
Environmental  statements;  availability,  etc.: 

KAMO  Electric  Cooperative,  Inc. 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

Centennial  Tax  Exempt  Trust 

Frank  Russell  Investment  Co. 

Nuveen  Municipal  Bond  Fund,  Inc. 
Meetings;  Sunshine  Act 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange,  Ina  (4 

documents) 

National  Securities  Clearing  Corp. 

New  England  Securities  Depository  Trust  Co. 
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47346        Pacific  Stock  Exchange  Inc. 


Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

47247 

China 

47247 

Pakistan 

Wool  and  man-made  textiles: 

47248 

Poland 

Wool  textiles: 

47249 

Mauritius 

47246 

Taiwan 

47293 


Treasury  Department    

See  Fiscal  Service. 

Western  Area  Power  Administration 

NOTICES 

Power  marketing  plans: 
Final  allocation  criteria,  application  format,  and 
renewal  of  contracts;  correction 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  UNITED  STATES 
47244     Informal  Action  Committee.  Washington,  D.C. 
(open).  10-15-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

47250  Electron  Devices  Advisory  Group,  Working  Group 
C — ^Mainly  Imaging  and  Display,  Minneapolis, 
Minn,  (closed),  10-26-81 

ENERGY  DEPARTMENT 

47251  International  Energy  Agency,  Industry  Advisory 
Board,  Subcommittee  A,  Paris,  France  (closed), 
10-5-81 


INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
47308     Cross  Mountain  Wilderness  Study  Area,  Denver, 

Colo.,  10-20-81;  Craig,  Colo.,  10-22-81  (all  sessions 

open) 
47306     Lewistown  District  Advisory  Council,  Billings. 

Mont,  (open),  10-21  and  10-22-81 
47306     Lewistown  District  Grazing  Advisory  Board, 

Billings,  Mont,  (open),  10-22  and  10-23-81 

47308  Safford  District  Grazing  Advisory  Board,  Safford. 
Ariz,  ^open),  10-30-81 

Reclamation  Bureau — 

47309  Colorado  River  Basin  Salinity  Control  Advisory 
Council,  Yuma,  Ariz,  (open),  10-27-81 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 
47328     International  Labor  Organization,  President's 
Committee,  Washington,  D.C.  (closed),  10-9-81 

RESCHEDULED  MEETING 

ENERGY  DEPARTMENT 

Western  Area  Power  Administration — 
47293     Power  marketing  plan,  Sacramento,  Calif,  (open), 
10-8-81  rescheduled  for  10-15-81 

HEARING 

POSTAL  RATE  COMMISSION 
47333     Electronic  mail  classification,  Washington,  D.C. 
9-25-81;  prehearing  conference  rescheduled  from 
9-21-81  to  10-1-81 


FEDERAL  COMMUNICATIONS  COMMISSION 
47299     Alaska  Broadcasters  Association.  Washington,  D.C. 
(open),  9-28-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

47303  Consumer  exchange  meeting,  Washington,  D.C. 
(open),  10-5-81 

National  Institutes  of  Health — 

Bethesda,  Md.  (all  sessions  partially  open)  (4 

documents): 

47304  Biomedical  Library  Review  Committee,  11-9  and 
11-10-81;  Medical  Library  Resource  Improvement 
Grant  Applications  Review  Subcommittee, 
11-11-81; 

47304  General  Research  Support  Review  Committee, 
11-12  and  11-13-81; 

47305  Minority  Access  to  Research  Careers  Review 
Committee.  11-9  and  11-10-81; 

47305        Research  Resources  National  Advisory  Council. 
10-15  and  10-16-81 
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of  the  parts  affected  this  month  can  be  found  in 
section  at  the  end  of  this  issue. 
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47207 


Presidential  Documents 


Tide  3— 

The  President 


Executive  Order  12323  of  September  22,  1981 

Presidential  Commission  on  Broadcasting  to  Cuba 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  in  accordance  with  the  Federal  Advisory  Committee  Act, 
as  amended  (5  U.S.C.  App:  I),  grid  in  order  to  create  a  commission  to  develop 
recommendations  withWspect  to  broadcasting  of  information  and  ideas  to 
Cuba,  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment,  (a)  There  is  established  the  Presidential  Commis- 
sion on  Broadcasting  to  Cuba. 

(b)  The  Commission  shall  be  composed  of  11  members  appointed  by  the 
President  from  among  citizens  of  the  United  States. 

(c)  The  President  shall  designate  one  of  the  members  to  be  the  Chairman. 

(d)  There  shall  be  a  three  member  Executive  Committee  of  the  Commission 
which  shall  be  composed  of  the  Chairman  and  two  other  members  elected  by 
the  Commission. 

Sec.  2.  Functions. 

(a)  The  Commission  shall  develop  a  recommended  plan  for  radio  broadcasting 
intended  for  transmission  to  Cuba.  The  purpose  of  the  plan  shall  be  to 
promote  open  communication  of  information  and  ideas  to  Cuba  and  in  particu- 
lar broadcasting  to  the  Cuban  people  of  accurate  information  about  Cuba. 

(b)  The  Commission  shall  examine  issues  related  to  effectively  carrying  out 
such  a  plan  for  radio  broadcasting  to  Cuba.  These  shall  include,  but  not  be 
limited  to,  possible  program  content,  information  gathering,  writing  and  edit- 
ing needs,  staffing  requirements,  legal  structure  for  a  broadcasting  organiza- 
tion, proposed  legislation,  sample  budgets,  and  the  location,  structure  and 
function  of  possible  broadcasting  stations. 

(c)  The  Commission  may  conduct  studies,  inquiries,  hearings,  and  meetings  as 
it  deems  necessary.  It  may  assemble  and  disseminate  information,  and  issue 
reports  and  other  publications.  It  may  also  coordinate,  sponsor,  or  oversee 
projects,  studies,  events  and  other  activities  that  it  deems  necessary  or 
desirable  for  development  of  a  recommended  program  of  broadcasting  to 
Cuba. 

(d)  The  Executive  Committee  may  coordinate  the  work  of  the  Commission  and 
may  act  on  behalf  of  the  whole  Commission. 

(e)  The  Commission  shall  submit  its  recommendations  and  final  report  to  the 
President  and  the  Secretary  of  State  no  later  than  October  1, 1982. 

Sec.  3.  Administration. 

(a)  Members  of  the  Commission  who  are  not  otherwise  Government  employ- 
ees shall  serve  without  any  compensation  for  their  work  on  the  Commission. 
However,  all  members  shall  be  entitled  to  travel  expenses,  including  per  diem 
in  lieu  of  subsistence,  as  authorized  by  law  (5  U.S.C.  5701-5707). 

(b)  The  heads  of  Executive  agencies  shall,  to  the  extent  permitted  by  law, 
provide  the  Commission  such  information  and  advice  with  respect  to  radio 
broadcasting  to  Cuba  as  the  Commission  may  require  for  the  purpose  of 
carrying  out  its  functions. 

(c)  Expenses  of  the  Commission  shall  be  paid  from  funds  available  to  the 
Secretary  of  State. 
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UMI 


Sec.  4.  General. 

(a)  Notwithstanding  any  other  Executive  order,  the  functions  of  the  President 
imder  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.  I), 
which  are  applicable  to  the  Commission,  except  that  of  reporting  annually  to 
the  Congress,  shall  be  performed  by  the  Secretary  of  State  in  accordance  with 
guidelines  and  procedures  estabhshed  by  the  Administrator  of  General  Serv- 
ices. 

(b)  The  Commission  shall  terminate  on  October  1,  1982,  or  60  days  after 
submitting  its  final  report,  whichever  is  earlier. 


THE  WHITE  HOUSE, 
September  22.  1981. 


a 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  nr«ost 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  tf>e  Superirrter>dent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  891 

Retired  Federal  Employeea  Health 
Benefits;  Nomenclature  Change 

agency:  Office  of  Personnel 
Management. 

ACnoil:  Final  rule. 

summary:  The  Office  of  Personnel 
Management  is  making  nomenclature 
changes  to  its  regulations  on  the  Retired 
Federal  Employees  Health  Benefits 
Program  to  replace  references  to  "he" 
and  "his"  with  the  combined  forms  "he/ 
she"  and  "his/her".  This  is  a  technical 
change  only  and  does  not  affect  the 
substance  of  the  regulations. 

EFFECTIVE  DATE:  September  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  McCain  ]ones.  (202)  254-7086. 
Office  of  Personnel  Management. 
Beverly  McCain  Jones, 

Issuance  System  Manager. 

Accordingly,  the  Office  of  Personnel 
Management  is  making  the  following 
nomenclature  changes  to  Part  891  of 
Title  5  of  the  Ckxle  of  Federal 
Regulations: 

PART  891— RETIRED  FEDERAL 
EMPLOYEES  HEALTH  BENEFITS 
[AMENDED] 

In  Part  891,  all  references  to  "he"  are 
replaced  with  the  combined  form  "he/ 
she"  and  all  references  to  "his"  are 
replaced  with  the  combined  form  "his/ 
her". 

(5  U.S.C.  8913) 

|FK  Doc  Sl-27912  Filed  9-24-81: 8:45  ami 
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DEPARTMENT  OF  AGRICULTURE 
Office  o^the  Secretary 
7  CFR  Part  0 

Employee  Responsibilities  and 
Conduct 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Fmal  rule. 

SUMMARY:  This  document  amends  the 
conduct  regulations  of  the  Department 
of  Agriculture  to  make  them  conform  to 
the  provisions  of  the  Ethics  in 
Government  Act  of  1978,  as  amended. 
EFFECTIVE  DATE:  September  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  C.  Sleight,  Employee  Relations 
Specialist,  Office  of  Personnel,  U.S. 
Department  of  Agriculture,  Room  10-W, 
14th  and  Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  (202)  447-7654. 
SUPPLEMENTARY  INFORMATION:  The 
Ethics  in  Government  Act  of  1978,  as 
amended,  revised  the  restrictions  on  the 
post-employment  activities  of  Federal 
employees.  The  purpose  of  this 
document  is  to  conform  the  conduct 
regulations  of  the  Department  of 
Agriculture  to  the  provisions  of  the  law. 
The  regulations  merely  restate  the 
applicable  provisions  of  the  law  relating 
to  post-employment  activity  of  Federal 
employees.  They  do  not  add  any 
additional  burden  or  responsibility  on 
former  employees. 

This  rule  relates  to  agency  personnel 
management.  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  this  rule 
effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  agency 
personnel  management,  it  is  exempt 
from  the  provisions  of  Executive  Order 
12291.  Lastly,  this  action  is  not  a  rule  as 
defined  by  Pub.  L.  96-354.  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

PART  0-EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Accordingly,  Part  0,  Title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Section  0.735-14  is  amended  by 
revising  paragraphs  (a)(5)  and  (a)(6),  by 


redesignating  paragraph  (a)(7)  as  (a)(9), 
and  by  adding  new  paragraphs  (a)(7) 
and  (a)(8)  to  read  as  follows: 

§0.735-14    Conflict  Of  interest 

(a)  *  *  * 

(5)  He  or  she  may  not  after  his  or  her 
Government  employment  has  ended, 
represent  any  other  person  (other  than 
the  United  States),  in  any  formal  or 
informal  appearance  before,  or  with  the 
intent  to  influence,  make  any 
communication  on  behalf  of  any  other 
person:  (i)  to  the  United  States,  (ii)  in 
connection  with  any  particular 
Government  matter  involving  a  specific 
party,  in  which  the  United  States  is  a 
party  or  has  an  interest  and  in  which  he 
or  she  participated  personally  and 
substantially  as  a  Government 
employee  (18  U.S.C.  207(a)); 

(6)  He  or  she  may  not  within  two 
years  after  his  or  her  Government 
employment  has  ended,  represent  any 
other  person  (other  than  the  United 
States),  in  any  formal  or  informal 
appearance  before,  or  with  the  intent  to 
influence,  make  any  commimication  on 
behalf  of  any  other  person;  (i)  to  the 
United  States,  (ii)  in  connection  with 
any  particular  Government  matter 
involving  a  specific  party,  in  whidi  the 
United  States  is  a  party  or  has  an 
interest  and  which  was  actually  pending 
under  his  or  her  official  responsibility 
within  a  period  of  one  year  prior  to  the 
termination  of  such  responsibility  (18 
U.S.C  207(b)(i)); 

(7)  He  or  she  may  not,  having  been 
employed  and  as  specified  in  18  U.S.C. 
207(d),  as  a  high  Government  official,  for 
two  years  after  his  or  her  Government 
employment  has  ended,  aid,  counsel 
advise,  consult  or  assist  in  representing 
any  other  person  (other  than  the  United 
States)  by  personal  presence  at  any  - 
formal  or  informal  appearance;  (i)  before 
the  United  States,  (ii)  in  connection  with 
any  particular  Government  matter 
involving  a  specific  party,  (iii)  in  which 
he  or  she  participated  personally  and 
substantially  for  the  Government  (18 
U.S.C.  207(b)(ii)): 

(8)  He  or  she  may  not  having  bem 
employed  and  as  specified  in  18  U.S.C. 
207(d),  as  a  high  Government  official 
(other  than  a  special  Government 
employee  who  serves  for  fewer  than 
sixty  days  in  a  calendar  year)  for  one 
year  after  his  or  her  Government 
employment  has  ended,  represent 
anyone  (other  than  the  United  States)  in 
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any  formal  c  r  informal  appearance 
before,  or  w  th  the  intent  to  influence, 
make  any  cc  mmunication  on  behalf  of 
anyone  to  th  s  department  or  agency  in 
which  he  or  she  was  employed,  in 
connection  \  rith  any  particiilar 
Government  matter,  whether  or  not 
involving  a  s  pecific  party,  which  is 
pending  befc  re  that  department  or 
agency  or  in  which  such  department  or 
agency  has  £  direct  and  substantial 
interest  (18 1  .S.C  207(c)).  The  above 
prohibition  s  lall  not  apply  to 
communications  or  representations 
made  by  a  former  employee — 

(i)  Who  is  an  elected  official  of  a  State 
or  local  gove  mment;  or 

(ii)  Whose  principal  occupation  is 
witl>— 

(A)  An  age  ncy  or  instrumentality  of  a 
State  or  loca  government, 

(B)  An  acct^dited  institution  of  higher 
education,  oi 

(C)  A  hosp  ital  or  medical  research 
organization  when  the  representation  or 
communication  is  made  on  behalf  of 
such  government,  institution.  hospitaL  or 
organizaUon  (18  U-S-t.  207(d)(2)). 

(Executive  Or(  er  11222  of  May  8. 1965.  30  FR 
6469;  5  CFR  73  (.104) 

Dated:  Sept(  Tober  22. 1981. 
lohn  R.  Block. 
Secretary  of  A,  viculture. 

|FR  Doc  81-27889 1  llrd  9-24-81:  S:4S  Bm| 
niXING  CODE  34|IO-O1-M 


7  CFR  Part  0 

Employee  Responsibilities  and 
Conduct 

agency:  Off^e  of  the  Secretary,  USDA. 
action:  Fina  rule. 


summary:  T1  is  document  amends  the 
conduct  regu  ations  of  the  Department 
of  Agricultur ;  to  authorize  the  Director 
of  Personnel  to  allow  delegation  of 
review  and  d  etermination  authority  for 
financial  int^est  statements  beyond 
national  office  personnel. 
EFFECTIVE  04TE:  September  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  C.  Sleight,  Employee  Relations 
Specialist.  Office  of  Personnel,  U.S. 
Department  sf  Agriculture,  Room  10-W. 
14th  and  Independence  Avenue,  S.W., 
Washington.  p.C.  20250,  (202)  447-7654. 

8UPPI^MENt|ry  INFORMATION:  This  rule 
relates  to  agancy  personnel 
management!  Therefore,  pursuant  to  5 
U.S.C.  553.  it  18  found  upon  good  cause 
that  notice  aad  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  the  public  interest,  and  good 
cause  is  foun  d  for  making  this  rule 


effective  less  than  30  days  after 
publication  in  the  Federal  Register. 
Further,  since  this  rule  relates  to  agency 
personnel  management,  it  is  exempt 
from  the  provisions  of  Executive  Order 
12291.  Lastly,  this  action  is  not  a  rule  as 
defined  by  Pub.  L.  9ft-354.  the 
Regulatory  Flexibility  Act  and  thus  is 
exempt  fitim  the  provisions  of  that  Act. 

PART  0— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Accordingly.  Part  0,  Title  7,  Code  of 
Federal  Regulations  is  amended  as 
follows: 

Section  0.735-42  is  amended  by 
adding  a  new  paragraph  (j)  to  read  as 
follows: 

§  0.735-42    Review  of  statements  and 
detemtinatkMt  of  conflicting  interests. 

«        *        *        *        * 

(j)  Where  special  circumstances  exist, 
the  Director  of  Personnel  may  grant,  in 
writing,  an  exception  to  the 
requirements  of  paragraph  (c)(1)  of  this 
section  to  allow  delegation  of  review 
and  determination  authority  to  others 
than  national  office  officials. 

(Executive  Order  11222  of  May  8. 1965.  30  FR 
6469:  5  CFR  735.104) 

Dated:  September  22. 1981. 
John  R.  Block, 
Secretary  of  Agriculture. 

(FR  Doc  Bl-27888  Filed  9-24-81: 8:45  atn| 
BILUNG  CODE  3410-01-M 

7  CFR  Part  0 

Employee  Responsibilities  and 
Conduct 

AGENCY:  Department  of  Agriculture. 
action:  Final  rule. 

SUMMARY:  The  Department  of 
Agriculture  is  amending  its  conduct 
regulations  to  provide  procedures 
concerning  the  administrative 
enforcement  of  restrictions  on  the  post- 
employment  activities  of  former  USDA 
employees.  The  regulations  estabUsh  the 
procedures  that  will  be  used  in  the 
Department  to  investigate  possible 
violations  of  the  post-employment 
restrictions  contained  in  18  U.S.C.  207 
and  to  take  appropriate  disciplinary 
action  against  individuals  found  guilty 
of  such  violations. 
EFFECTIVE  DATE:  October  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  C.  Sleight  (Office  of  Personnel). 
United  States  Department  of 
Agriculture,  Room  14-W,  14th  and 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  (202)  447-7654. 


SUPPLEMENTARY  INFORMATION:  On  April 
8, 1981.  the  Department  of  Agriculture 
published  a  proposed  rule  to  establish 
administrative  proceedings  for  post- 
employment  violations.  Title  V  of  the 
Ethics  in  Government  Act  of  1978.  as 
amended  (Pub.  L.  95-521,  Pub.  L.  96-28). 
imposed  new  restrictions  on  the  post- 
employment  activities  of  former  federal 
employees  (18  U.S.C.  207).  Agencies  are 
responsible  for  enforcing  these 
restrictions  and  for  bringing 
administrative  proceedings  against 
individuals  suspected  of  violating  them. 
(18  U.S.C.  207(j),  5  CFR  737.27).  The 
proposed  regulations  set  forth  the 
procedures  that  will  be  used  in  the 
Department  to  initiate  and  administer 
such  proceedings  in  post-employment 
situations.  The  regulations  spell  out  the 
steps  involved  in  investigating  possible 
violations  of  18  U.S.C.  207,  specify  the 
defense  and  appeal  rights  of  accused 
individuals,  and  establish  the  sanctions 
that  will  be  taken  against  former 
employees  who  are  found  guilty  of 
improper  post-employment  activities. 

No  comments  were  received 
concerning  this  proposed  rule.  However, 
the  words  "or  respondent,"  which  were 
inadvertently  omitted  in  the  proposed 
rule,  are  added  to  S  0.735-63  concerning 
ex-parte  communications,  thus  making 
both  parties  subject  to  the  restrictions  of 
that  section. 

In  consideration  of  the  foregoing,  7 
CFR  Part  0  is  amended  by  adding  a  new 
Subpart  D  to  read  as  follows: 

PART  0— EMPLOYEE 
RESPONSIBIUTIES  AND  CONDUCT 

Subpart  D— Administrative  Enforcement  of 
Restriction  on  Post-Employment  Activities 


Sec. 

0.735-51 

Purpose. 

0.735-52 

Notice  of  violation. 

0.735-53 

Initiation  of  administrative  action 

0.735-54 

Hearing  officer. 

0.735-55 

Department  representative. 

0.735-56 

Time,  date  and  place  of  hearing. 

0.735-57 

Representation. 

0.735-58 

Rights  of  parties  at  hearing. 

0.735-59 

Oaths  and  rules  of  evidence. 

0.735-W 

Transcript. 

0.735-61 

Briefs  and  discovery. 

0.735-62 

Open  hearings. 

0.735-63 

Ex-parie  communications. 

0.735-64 

Administrative  record. 

0.735-65 

Burden  of  proof. 

0.73&-66 

Initial  decision. 

0.735-67 

Appeal. 

0.735-68 

Final  decision. 

0.735-69 

Sanctions. 

0.735-70 

Finality. 

Authority:  18  U.S.C.  207(j). 
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Subpart  D— Administrattve 
Enforcement  of  Restriction  on  Post- 
Employment  Activities 

§0.735-51    Purpose. 

The  purpose  of  this  subpart  is  to  set 
forth  regulations  governing 
administrative  enforcement  of  the 
prohibitions  on  post-employment 
activities  contained  in  18  U.S.G.  207. 

§0.735-52    Notice  Of  violation. 

Whenever  there  is  reasonable  cause 
to  believe  that  a  former  employee  has 
violated  the  provisions  of  18  U.S.C.  207, 
an  investigation  and  referral  of  the 
matter  to  the  Department  of  Justice  for 
possible  prosecution  shall  be  made  in 
accordance  with  applicable  regulations 
and  Department  procedures.  A  copy  of 
such  referral  shall  be  provided  to  the 
Office  of  Government  Ethics.  Thereafter 
any  action  to  be  taken  by  the 
Department  shall  be  coordinated  with 
the  Department  of  Justice  unless  the 
Department  of  Justice  declines  to 
prosecute. 

§  0.735-53    Initiation  of  administrative 
action. 

Whenever  the  Director  of  Personnel 
has  reasonable  cause  to  believe  that  a 
former  employee  of  the  Department  has 
committed  acts  which  violate  18  U.S.C. 
207  (a),  (b),  or  (c)  he  or  she  shall  initiate 
administrative  action  pursuant  to  this 
subpart  by  notifying  such  employee 
(hereinafter  respondent),  in  writing  that: 

(a)  Action  is  being  instituted  against 
him  or  her  pursuant  to  this  subpart  as  a 
result  of  allegations  of  a  violation  or 
violations  of  18  U.S.C.  207.  The 
respondent  shall  be  informed  of  the 
allegations  and  the  basis  for  them  in 
sufficient  detail  to  prepare  an  adequate 
defense; 

(b)  He  or  she  may  request  a  hearing  in 
writing  within  15  working  days  by 
addressing  the  request  to  the  Director  of 
Personnel  of  the  Department; 

(c)  In  the  absence  of  such  a  request, 
the  Director  of  Personnel  shall  decide 
the  matter  on  its  merits  based  upon  the 
evidence  gathered  to  date;  and 

(d)  The  respondent  may  elect  to 
supply  a  written  rebuttal  to  the 
allegations  in  lieu  of  requesting  a 
hearing.  Such  material  shall  be 
incorporated  in  the  record  and  reviewed 
by  the  Director  of  Personnel  prior  to 
reaching  a  determination  on  the  matter. 

§0.735-54    Hearing  officer. 

If  the  respondent,  after  receiving 
notice  of  action  under  this  subpart, 
requests  a  hearing,  the  Secretary  shall 
appoint  a  hearing  officer  for  the  matter. 
The  hearing  officer  shall  be  an 
individual  who  has  not  been  involved  in 


any  of  the  events  specified  in  the 
allegations  and  who  did  not  participate 
in  the  investigation  of  the  allegations,  or 
the  decision  to  institute  the  proceeding, 
or  the  referral  of  the  matter,  if  any,  to 
the  Department  of  Justice.  The  hearing 
officer  shall  be  an  individual  with 
suitable  experience  and  training  to* 
conduct  the  hearing,  reach  a 
determination  and  render  an  initial 
decision  in  an  equitable  manner. 

§  0.735-55    Department  representative. 

The  Director  of  Personnel  shall 
appoint  a  Department  representative, 
(hereinafter  petitioner)  to  present 
evidence  and  otherwise  participate  in 
the  hearing.  ' 

§  0.735-56    Time,  date  and  place  of 
liearing. 

The  hearing  shall  be  held  at  a  time 
and  place  specified  by  the  hearing 
officer.  The  hearing  officer  shall  give 
due  regard  in  setting  a  hearing  date  to: 

(a)  Allowing  the  respondent  adequate 
time  to  prepare  a  defense  properly;  and 

(b)  Providing  the  respondent  an 
expeditious  resolution  of  allegations 
that  may  be  damaging  to  his  or  her 
reputation. 

§  0.735-57    Representation. 

Respondent  shall  be  entitled  to  appear 
personally,  or  to  appear  through  or  be 
accompanied  by  a  representative,  at  the 
hearing. 

§  0.735-58    Rights  of  parties  at  hearing. 

Petitioner  and  respondent  shall  be 
entitled  to  introduce,  examine  and  cross 
examine  witnesses,  submit  evidence, 
and  present  oral  argimients. 

§  0.735-59    Oattis  and  rules  of  evidence. 

All  testimony  shall  be  taken  under 
oath.  The  hearing  officer  shall  conduct 
the  hearing  so  as  to  bring  out  pertinent 
facts,  including  the  production  of 
pertinent  documents.  Rules  of  evidence 
shall  not  be  applied  strictly,  but  the 
hearing  officer  shall  exclude  irrelevant 
or  unduly  repetitious  evidence. 

§0.735-60    Transcript 

The  hearing  officer  shall  cause  a 
transcript  to  be  made  of  the  hearing  and 
a  copy  of  it  shall  be  made  available  to 
petitioner  and  to  respondent. 

§0.735-61    Brief s  and  discovery. 

There  shall  be  no  discovery  prior  to 
the  hearing,  nor  shall  any  briefs  be 
submitted,  absent  specific  request  of  the 
hearing  officer. 

§0.735-62    Open  hearing. 

All  hearings  shdll  be  open  to  the 
public  unless  closed  for  good  cause  by 
the  hearing  officer.  Such  a  finding  shcill 


be  made  a  part  of  the  record  by  the 
hearing  officer. 

§  0.735-63    Ex-parte  conwnunications. 

Neither  petitioner  or  respondent,  nor 
any  representative  thereof,  shall  make 
any  ex-parte  communications  to  the 
hearing  officer  concerning  merits  of  the 
allegations  against  respondent  prior  to 
the  issuance  of  his  or  her  initial 
decision. 

§0.735-64    Administrative  record. 

The  record  of  any  proceeding  shall 
consist  of  the  statement  of  allegations 
conveyed  to  respondent,  the  transcript 
of  the  testimony  at  the  hearing,  the 
documents  and  other  evidence  produced 
and  made  a  part  of  the  record  at  the 
hearing,  all  pleadings  and  the  initial 
decision  of  the  hearing  officer. 

§  0.735-65    Burden  of  proof. 

The  petitioner  shall  have  the  burden 
of  proof  in  this  proceeding  and  must 
establish  a  violation  by  substantial 
evidence. 

§0.735-66    Initial  decision. 

Within  30  days  of  the  termination  of 
the  hearing,  the  hearing  officer  shall 
issue  an  initial  decision  on  the  matter.  In 
his  or  her  initial  decision,  he  or  she  shall 
set  forth  all  findings  of  fact  and 
conclusions  of  law  relevant  to  the 
matters  at  issue. 

§0.735-67    Appeal. 

Within  15  days  of  the  date  of  receipt 
of  the  initial  decision  either  party  may 
appeal  the  initial  decision  or  any  portion 
thereof  to  the  Assistant  Secretary  for 
Administration,  in  writing,  pointing  to 
errors  in  the  findings  of  fact  or 
conclusions  of  law  contained  in  the 
initial  decision.  The  opposing  party  shall 
have  ten  days  after  receipt  of  a  copy  of 
the  appeal  to  reply. 

§0.735-68    Final  decision. 

The  Assistant  Secretary  for 
Administration  shall  accept  or  reject  the 
findings  and  conclusions  of  the  hearing 
officer.  This  decison  shall  be  based 
solely  upon  the  record  of  the  proceeding 
and  the  letters  of  the  parties 
commenting  on  the  initial  decision. 
Neither  party  shall  make  any  ex-parte 
communication  to  the  Assistant 
Secretary  for  Administration  concerning 
the  merits  of  the  appeal  prior  to 
issuance  of  his  or  her  final  decision. 

§0.735-69    Sanctions. 

In  event  of  a  finding,  not  overturned 
on  appeal,  of  a  violation  of  18  U.S.C.  207, 
the  Assistant  Secretary  for 
Administration  may:  (a)  Prohibit  the 
respondent  from  making,  on  behalf  of 
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any  other  po^on  (except  the  United 
States)  any  formal  or  informal 
appearance  |}efore.  or,  with  the  intent  to 
influence,  any  oral  or  written 
communication  to  the  Department  on 
any  matter  of  business  for  a  period  not 
to  exceed  fiye  years,  which  may  be 
accomplished  by  directing  Department 
employees  t<)  refuse  to  participate  in  any 
such  appearances  or  to  accept  any  such 
communications;  and 

(b)  Take  other  appropriate 
disciplinary  action. 

§0.73S-70    F)nalHy. 

There  shall  be  no  appeal  within  the 
Department  from  the  decisions  of  the 
Assistant  Secretary  for  Administration 
made  pursuafit  to  this  subpart 

Dated:  Septimber  22. 1981. 
John  R.  Block, 

Secretary  of  AsricuJture. 

IFR  Doc.  n-27B87  Uad  B-24-«:  8:4$  am) 
BILUNO  CODE  34104 1-« 

Agricultural  ^Marketing  Service 
7  CFR  Part  9 


U^Typc 
TobaoBO 
Untied  Form 


32  Maryland 


Sates 


Broadleaf 
of  Maryland  Tobacco  in 


aqency: 

USDA. 

action:  Final  rule 


ultural  Marketing  Service. 


summary:  THc  Official  Standard  Grades 
for  Maryland  Tobacco,  U.S.  Type  32 
(grown  and  n>arketed  primarily  in  that 
State  with  small  quantities  grown  in 
Virginia  and  North  Carolina  but  not 
customarily  marketed  in  Maryland)  are 
hereby  amended  to  permit  Maryland 
tobacco,  heretofore  eligible  for  all 
official  grades  only  when  marketed  tied- 
in-hands.  to  be  also  eligible  for  all 
official  grades  when  marked  untied  in 
unlimited  quantities  on  sheets,  baskets, 
orlx2x3  feetlbales. 
EFFECTIVE  DAfTE:  September  25. 1981. 
Foa  FuirrHEfi  information  contact: 
Paul  T.  Donovan.  Acting  Director. 
Tobacco  Div^ion.  Agricultural 
Marketing  Service,  United  States 
Department  of  Agriculture.  Washington, 
D.C.  20250  (202)  447-2567. 
SUPPLEMBNTARY  INFORMATION:  Notice 
was  given  (4a  FR  22002,  April  15, 1981) 
that  the  Department  was  considering  a 
modification  of  the  Official  Standard 
Grades  for  Maryland  Broadleaf 
Tobacco,  U.si  Type  32,  pursuant  to  the 
authority  contained  in  the  Tobacco 
Inspection  A^t  of  1935  (49  Stat.  731; 
U.S.C.  511  et.  aeq.). 

Cu>tomaril)r.  Maryland  tobacco  has 
been  marketed  in  hand-tied  bundles  and 


there  is  a  relatively  higher  percentage  of 
the  labor  used  for  market  preparation 
than  is  used  in  harvesting  the  crop. 
Mechanical  harvesting  has  not 
progressed  as  rapidly  in  air-cured  types 
as  it  has  in  flue-cured  types  because  of  a 
stalk-cured  rather  than  leaf-cured 
product. 

Loose  leaf  sales  of  Maryland  tobacco 
offer  potential  cost  savings  to  farmers. 
Without  iimovations  in  the  maricet 
preparation  process,  less  efficient 
producers  could  be  forced  out  of 
tobacco  production  based  strictly  on  the 
nonvailability  of  low-cost  labor  supply. 
An  experimental  program,  allowing 
producers  to  market  their  tobacco  in 
1x2x3  feet  bales,  conducted  in  the 
burley  producting  region  during  the  last 
3  years  has  a  far-reaching  effect  on 
sentiments  of  producers  in  Maryland. 
Burley  and  Maryland  tobaccos  are 
companion  types  because  of  the 
similarities  in  the  curing  and  marketing 
processes. 

Based  on  requests  from  the  Maryland 
tobacco  industry,  the  Department 
proposed  that  Federal  graders  apply 
official  grades  to  tmlimited  quantities  of 
untied  Maryland  tobacco  packed 
straight  on  sheets  or  baskets  or  in  1x2x3 
feet  bales  and  offered  for  sale  at  auction 
centers  throughout  the  entire  Maryland 
production  area. 

Section  29.3280  of  the  regulations 
requires  graders  to  apply  a  grade  of  No- 
G  to  any  lot  of  tobacco  which  is  nested, 
needs  rework,  off  type,  semi-cured; 
tobacco  that  is  damaged  20  percent  or 
more,  abnormally  dirty,  or  extremely 
wet  or  watered;  or  tobacco  that  contains 
foreign  matter  or  has  an  odor  foreign  to 
the  type.  This  definition  would  remain 
unchanged. 

Section  29.3287  of  the  regulations 
currently  defines  "rework"  as  "Any  lot 
of  tobacco  which  needs  to  be  resorted  or 
otherwise  reworked  to  prepare  it 
properly  for  market  in  the  manner  which 
is  customary  in  the  type  area,  including: 
(a)  Tobacco  which  is  so  mixed  that  it 
caiuiot  be  classified  properly  in  any 
grade  of  the  type,  because  the  lot 
contains  a  substantial  quantity  of  two  or 
more  distinctly  different  grades  which 
should  be  separated  by  sorting;  (b) 
tobacco  which  contains  an  abnormally 
large  quantity  of  foreign  matter  or  an 
unusual  number  of  muddy  or  extremely 
dirty  leaves  which  should  be  removed; 
and  (c)  tobacco  not  tied  in  hands,  not 
packed  straight,  not  properly  tied,  or 
otherwise  not  properly  prepared  for 
market." 

During  the  period  allowed  for  public 
comment,  three  comments  were 
received,  all  in  favor  of  the 
Department's  proposal  to  market 
Maryland,  Type  32,  in  the  traditional 


hand-tied  bundles  or  untied  on  sheets, 
baskets,  or  approximately  1x2x3  feet 
bales.  Two  Farm  Bureau  organizations, 
representing  producers,  stated  strong 
support  for  the  proposed  rule  change. 
One  buyer  organization  also  stated 
support  for  the  proposal  and.  further, 
recommended  the  use  of  bales  as  the 
untied  package  for  marketing  Maryland 
tobacco. 

Based  on  experience  gained  in  the 
grading  of  Maryland  tobacco  in  various 
marketing  forms  during  the  1981 
marketing  season,  the  enthusiasm  and 
participation  of  producers  for  the  first 
season,  and  the  strong  support 
registered  by  commentors.  the 
Department  is  hereby  amending  the 
regulations  to  redefine  the  term 
"rework"  in  S  29.3287  to  read  as  follows: 
"Any  lot  of  tobacco  which  is  (a)  so 
mixed  that  it  cannot  be  classified 
properly  in  any  grade  of  the  type 
because  the  lot  contains  a  substantial 
quantity  of  two  or  more  distinctly 
different  grades;  and  (b)  not  packed 
straight  or  otherwise  not  properly 
prepared  for  market." 

This  revised  definition  no  longer 
requires  Maryland  tobacco  to  be 
marketed  "In  the  manner  which  is 
customary  for  the  area  type",  nor  that 
the  tobacco  be  tied  in  hands.  Tobacco 
which  "contains  an  abnormally  large 
quantity  of  foreign  matter  or  an  unusual 
number  of  muddy  or  extremely  dirty 
leaves"  will  continue  to  be  graded  as 
No-G  under  the  definition  contained  in 
S  29.3280. 

Under  this  new  definition,  in  order  for 
a  lot  of  tobacco  to  have  an  official 
standard  grade  appHed  it  must  be 
properly  sorted  so  the  lot  does  not 
contain  a  substantial  quantity  of  two  or 
more  distinctly  different  grades,  must  be 
packed  straight  in  a  circle 
approximately  45  inches  in  diameter  on 
a  basket,  or  in  a  burlap  sheet,  with  the 
stems  pointed  outward,  or  in 
approximately  1x2x3  feet  bales. 

This  final  rule  has  been  reviewed 
under  USDA  procedures  established  to 
implement  Executive  Order  12291  and 
has  been  classified  a  non-major  rule. 
Initial  review  of  the  regulations 
contained  in  7  CFR  Part  29.  for  need, 
currency,  clarity ,  and  effectiveness  will 
be  made  within  the  next  five  years. 

Additionally,  consideration  has  been 
given  to  the  potential  economic  impact 
upon  small  businesses.  Tobacco 
warehousemen  and  producers  fall 
within  the  confines  of  "small 
businesses",  as  defined  in  the 
Regulatory  Flexibility  Act.  It  has  been 
determined  that  there  will  be  no 
economic  impact  upon  these  small 
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entities  by  the  revision  of  the 
regulations  for  Maryland  tobacco. 

PART  29— TOBACCO  INSPECTION 

Section  29.3287  of  the  regulations  is 
revised  as  follows: 

§29.3287    Rework 

Any  lot  of  tobacco  which  is  (a)  so 
mixed  that  it  cannot  be  classified 
properly  in  any  grade  of  the  type 
because  the  lot  contains  a  substantial 
quantity  of  two  or  more  distinctly 
different  grades;  and  (b)  not  packed 
straight  or  otherwise  not  properly 
prepared  for  market. 

Dated:  September  22. 1981. 
C  W.  McMillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc  81-27950  Filed  9-24-81:  8:45  amj 
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Agricultural  Stabilization  and 
Conservation  Service 

7  CFR  Part  718 
[Amdt6] 

Determination  of  Acreage  and 
Compliance 

aqency:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 
action:  Interim  rule. 

summary:  The  purpose  of  this  interim 
rule  is  to  amend  the  regulations  set  forth 
at  7  CFR  Part  718  which  govern  the 
determinations  of  acreage  and 
compliance  under  the  production 
adjustment  and  marketing  quota 
programs  administered  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  These 
changes  in  the  regulations  are  necessary 
since  certain  program  requirements  are 
not  applicable  to  the  1981  crops  and  thus 
reference  to  these  requirements  must  be 
deleted.  In  addition,  other  changes  in  the 
regulations  governing  determination  of 
acreage  and  compliance  are  necessary 
to  improve  the  administration  of  the 
programs. 

EFFECTIVE  DATE:  September  24, 1981. 
Comments  must  be  received  by 
November  24. 1981. 

ADDRESS:  Mail  comments  to  Mr.  Grant 
Buntrock,  Director,  Production 
Adjustment  Division.  USDA-ASCS. 
Room  3630  South  Building.  P.O.  Box 
2415.  Washington,  D.C.  20013. 
TOR  njHTHER  INFORMATION  CONTACT: 
H.  Woodrow  ]ones.  Production 
Adjustment  Division,  Agricultiu'al 
Stabilization  and  Conservation  Service, 
U.S.DA.,  P.O.  Box  2415,  Washington. 


D.C.  20013.  (202)  447-3472.  The  draft 
Impact  Analysis  describing  the  options 
considered  in  developing  this  interim 
rule  and  the  impact  of  implementing 
each  option  is  available  on  request  from 
the  above-named  individual. 
SUPPLEMENTARY  INFORMATION:  This 

interim  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291, 
and  has  been  classified  as  not  being  a 
"major  rule."  It  has  been  determined 
that  these  program  provisions  will  not 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
major  increases  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment  investment, 
productivity  innovation,  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  Office  of 
Management  and  Budget  (OMB)  circular 
A-95  was  not  used  to  assiu«  that  units 
of  local  government  are  informed  of  this 
action. 

Section  374  of  the  Agricultural  Act  of 
1938,  as  amended  (7  U.S.C.  1374) 
authorizes  the  Secretary  of  Agriculture 
to  ascertain,  by  measurement  or 
otherwise,  the  acreage  of  any 
agricultural  commodity  or  land  use  on 
farms  for  which  the  ascertainment  of 
such  acreage  or  land  use  is  necessary  to 
determine  compliance  under  any 
program  administered  by  the  Secretary. 
Accordingly,  regulations  have  been 
issued  by  the  Secretary  at  7  CFR  Part 
718  setting  forth  provisions  relating  to 
determinations  of  acreage  and 
compUance  with  respect  to  various 
commodity  programs. 

Sections  718.2  (b)(19),  7ia2  (b)(21). 
718.4  {b)(l)(v),  §  718.6  (c),  and  §  718.11 
(e)  of  the  current  regulations  make 
reference  to  certain  requirements  for 
crops  which  comprise  the  Normal  Crop 
Acreage.  Since  Normal  Crop  Acreage 
requirements  are  no  longer  applicable  to 
the  1961  crops,  all  applicable  references 
to  the  Normal  Crop  Acreage  in  these 
sections  are  deleted. 

Section  718.2  (b)(15)  of  the  current 
regulations  provides  for  a  farm  visit  by 
representatives  of  ASCS  in  order  to 
check  compliance  of  any  set-aside 
acreage  on  the  farm  in  order  to 
determine  whether  producers  are 
continuing  to  maintain  any  designated 
set-aside  acreage  in  accordance  with 
program  regulations.  This  interim  rule 
deletes  this  provision  since  the 


Secretary  has  announced  there  will  be 
no  set-aside  requirement  for  1981  crops 
and,  therefore,  a  required  compliance 
check  with  respect  to  a  set-aside  of 
cropland  is  no  longer  necessary. 

The  current  regulations  do  not  define 
"program  crops."  This  interim  rule 
defines  "program  crops"  for  1981  and 
subsequent  years  as  field  com,  grain 
sorghum,  wheat,  rice,  upland  cotton,  and 
if  designated,  oats  and  barley.  [See 
§  718.2  (b){ll)] 

Section  718.2  (b)(ig)  of  the  current 
regulations  proAddes  for  a  "tolerance" 
for  crops  which  comprise  the  Normal 
Crop  Acreage.  However,  the  current 
regulations  do  not  provide  a  "tolerance" 
for  program  crops  and  marketing  quota 
crops.  "Tolerance"  is  an  amount  of 
acreage  by  which  the  reported  acreage 
can  d^er  fit)m  the  determined  acreage 
and  still  be  considered  correctly 
reported.  This  interim  rule  makes 
"tolerance"  applicable  to  program  crops 
and  marketing  quota  crops. 

Section  718.2  (b)(21)  of  the  current 
regulations  contains  a  definition  of 
"variance."  The  interim  rule  changes  the 
definition  of  "variance"  to  reference 
"administrative  variance"  as  it  applies 
to  marketing  quota  crops  and 
"tolerance"  as  it  applies  to  both  program 
crops  and  marketing  quota  crops  in 
general  compliance  determinations. 

Heretofore,  S  718.4{b)(l)(v)  of  the 
current  regulations  provided  that 
compliance  was  to  be  determined  by 
ground  measurement  or  aerial 
compliance  methods  with  respect  to  all 
feums  in  a  county.  This  interim  rule 
provides  that  compliance  will  be 
determined  by  ASCS  by  checking 
selected  farms  using  aerial  compliance 
methods  tmless  determining  compliance 
by  groimd  measiu^ment  proves  to  be 
less  expensive  in  a  given  county. 

Section  71&6(c)  of  the  current 
regulations  allows  a  "variance"  to  be 
apphcable  in  certain  situations  where  an 
acreage  of  a  marketing  quota  crop  was 
reported  in  excess  of  the  farm  acreage 
allotment.  This  interim  rule  amends  the 
current  regulations  to  provide  that 
"variance"  vtHl  not  apply  when  the  total 
acreage  of  a  program  crop  or  marketing 
quota  crop  is  determined  using  producer 
services  prior  to  planting  or  when  a  farm 
operator  reports  to  ASCS  that  an 
acreage  of  a  marketing  quota  crop  is  in 
excess  of  the  effective  farm  acreage 
allotment  "Variance"  will  apply, 
however,  in  certain  instances  to  an 
acreage  of  marketing  quota  crops  if  such 
acreage  is  less  than  the  effective  farm 
allotment  and  the  operator  utilized 
producer  services  after  planting  but 
before  such  acreage  was  reported  to 
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Section  718i8{cKZl  of  the  cmrent 
regnlationB  prescribe*  ■  "tolerance"  for 
crops  invohring  requirement*  which  are 
no  longer  a  part  of  the  compliaDoe 
program.  The  Interim  rule  revises 
S  718.6(c)(2)  td  delete  references  to  these 
requiremmts  and  establishes  a 
"tolerance'  for  program  crop*  and 
marketing  quota  crops,  except  fioe-cured 
and  burtey  tobacca 

Section  718Jll(d)  of  the  current 
regulations  allows  producers  to  adjust 
acreage  for  e^a  long  staple  (ELS) 
cotton  in  co«B^e«  measuring  all  farms. 
Since  this  intsim  rule  provides  for 
measurement  of  f anus  on  a  selected 
basis,  this  pro(ri»ioo  is  deleted. 

Section  718Jll(a)  of  the  ctnrent 
regulations  permits  producers  to  adjust 
acreages  of  a  crop  or  land  use  affecting 
eligibiUty  for  iH'ogram  benefits  by  paying 
the  cost  of  an  ASCS  field  visit  within  IS 
days  after  a  pyoducer  has  received  a 
notification  of  measured  acreage  from 
the  county  coi|imittee.  The  interim  role 
provides  that  ^y  producers  reportiug 
excess  peanut  acreage  or  having  excess 
tobacco  acreage  (other  than  flue-cured 
and  bviey)  wtfl  be  permitted  to  adjust 
an  acreage  for  compliance  purpoaes. 
This  interim  role  also  provides  that  a 
producer  musti  notify  the  county 
committee  of  itas  election  witldn  15 
days  after  notficatian  of  measured 
acreage  and  pay  the  cost  of  any  farm 
visit  by  no  later  than  the  day  ck  the  visit 

Section  71£.ll(c)  d  the  current 
regulations  provides  that  an  operator 
may  adjust  acreage  for  borley  tobacco. 
The  re^ilation  is  b«ng  revised  to  clarify 
that  hurley  tobacco  is  a  kind  of  tobacco 
for  which  acre«ge  adjustments  will  not 
be  permitted  by  a  farm  operator.  Such 
adjustments  are  not  necessary  since 
acreage  reports  have  not  been  required 
by  ASCS  for  blirley  tobacco  in  recent 
years.  Also  under  the  interim  rule, 
acreage  adjustments  for  compliance 
purposes  in  thjs  section  are  permitted 
only  for  those  kinds  of  tobacco  other 
than  fhie-cuiea  and  burley. 

Sinoe  produeers  are  engaged  in 
farming  operations  for  the  19S1  crop  and 
are  affected  by  the  changes  provided  by 
this  interim  rule,  it  has  been  determined 
that  it  is  not  pnsctical  and  it  is  contrary 
to  the  public  interest  to  follow  the 
rulemaking  procedures  of  Executive 
Orders  12291  and  5  U.S.C.  553  with 
respect  to  this  rule.  Therefore,  these 
regulations  sfa^ll  become  effective  upon 
date  of  filing  wlith  the  Director.  Office  of 
the  Federal  Register.  However, 
comments  are  solicited  for  60  days  after 
publication  of  this  document,  and  a  final 
rule  will  be  published  in  the  Fedetal 
Register  as  soon  as  possible  discussing 
any  comments  jreceived  as  well  as 


setting  forth  any  applicable  amendments 
to  the  regulations. 

Interim  Ride 

PART  71«— DETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Accordingly,  the  regulations  at  7  CFR 
Part  718  are  amended  as  follows: 

1.  Secdon  718.1  Is  revised  to  read  as 
follows: 

§716.1    Ap^teatMty 

The  provisions  of  this  part  apply  to 
compliance  determinations  for  1981  and 
subsequent  years  as  authorized  by  the 
Agricultural  Adjustment  Act  of  1EKJ8.  as 
amended,  and  the  Agricidtural  Act  of 
1949,  as  amended,  with  respect  to  the 
programs  administered  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  through 
State  and  county  committees. 

2.  Section  716.2  is  amended  by: 
removing  paragraph  (b}(15); 
redesignating  paragraphs  (b)(ll)  tfarou^ 
(b](14]  as  paragraphs  (b)(12)  through 
(b)(15);  adiding  a  new  paragraph  (b)(ll); 
and  reviafaig  paragraphs  (b)(19)  and 
(bKZl)  to  read  as  fblkiwB: 

S7M.2    Deflntttow. 


(bj*  *  * 

(11)  Prograa  Crops.  Field  com.  ^^in 
sorghum,  wheat  and,  if  designated,  oats 
and  barley,  which  are  planted  for  other 
than  cover  or  green  manure  or  a 
volunteer  acreage  of  these  crops  which 
is  harvested  for  grain.  Also  included  as 
program  crops  are  rice  and  upland 
cotton. 


(19)  Toleranoe.  For  program  crops  and 
marketiag  quota  crops,  a  prescribed 
amount  within  which  the  reported 
acreage  can  differ  bom  the  determined 
acreage,  and  the  reported  acreage  can 
still  be  considered  as  correctly  reported. 

(21)  Variance.  Administrative 
variance  as  it  applies  to  marketing  quota 
crops  and  tolerance  as  it  applies  to  both 
program  crops  and  marketing  quota 
crops. 
*        *        •        «        • 

3.  Section  718.4  is  amended  by 
revising  paragraph  (b)(l)(v)  to  read  as 
follows: 

§718.4    CommittM  rMponaibiiitiM. 

(b)  *  *  • 

(1)  *  *  • 

(v]  Require  all  counties  to  determine 
compliance  by  checking  selected  farms. 
In  addition,  the  State  committee  shall 
determine  the  counties  in  which  aerial 
compliance  methods  will  prove  more 


expensive  than  ground  measurement 
and  require  ail  other  counties  to  use 
aerial  compliance  methods. 

4.  Section  718.6  is  amended  by 

revising  the  preamble  to  paragraph  (c); 
and  subparagraph  (c)(2)  to  read  as 
follows: 

§  718.6    Detwmlning  farm  operator 
adherence  to  program  requirements. 

*        *        •        *        • 

(c)  Variance  rules  applicability.  There 
are  no  variances  when  the  total  acreage 
of  a  program  crop  or  marketing  quota 
crop  is  determined  using  producer 
service  prior  to  planting  or  when  a  farm 
operator  reports  a  marketing  quota  crop 
acreage  in  excess  of  the  effective  farm 
allotment.  However,  variances  will  be 
applicable  to  an  acreage  of  marketing 
quota  crop  on  a  farm  for  which  producer 
service  is  used  and  such  acreage  is  less 
than  the  effective  farm  allotment  if 
producer  services  are  furnished  after 
planting  but  before  the  operator  reports 
the  acreage  which  meets  the 
specifications  as  provided  in  paragraphs 
(c)  (1)  and  (2)  of  this  section. 

(c)(2)  Tolerance.  The  irrigated  and 
nonirrigated  acreage  of  a  crop  reported 
on  the  same  farm  shall  be  considered 
separately  in  applying  tlie  tolerance 
when  separate  yields  have  been 
established.  Tolerance  is  applicable  to 
individual  crop  acreages  and  program 
requirements  shall  be  considered  to 
have  been  met  provided  the  determined 
acreage  for  (i)  A  program  crop  does  not 
differ  from  the  reported  acreage  by  more 
than  the  larger  of  2.0  acres  or  10  percent 
of  the  reported  acreage,  not  to  exceed  50 
acres;  (ii)  ELS  cotton  and  peanuts  does 
not  differ  from  flie  reported  acreage  by 
more  than  the  larger  of  0.5  acre  or  5 
percent  of  the  reported  acreage;  (iii) 
Tobacco  other  than  flue-cured  or  burley 
does  not  exceed  the  allotment  by  more 
than  the  larger  of  0.1  acre  or  5  percent  of 
the  allotment:  provided,  however,  that  if 
the  administrative  variance  is  exceeded, 
such  acreage  of  tobacco  must  be 
adjusted  to  the  farm  acreage  allotment 
in  order  to  avoid  marketing  quota 
penalties. 
*        *        •        •        * 

5.  Section  718.11  is  amended  by 
removing  paragraphs  (d)  and  (e)  and  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

S  718.1 1    AdJuatoMot  ol  acreages. 

(a)  General.  The  farm  operator  or 
other  interested  producer  on  a  farm 
reporting  excess  peanut  acreage  on  the 
initial  report  of  acreage,  provided  such 
initial  report  is  filed  by  no  later  than  the 
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final  reporting  date  set  by  the  State 
committee  as  provided  herein,  or  having 
excess  tobacco  acreage  (other  than  flue- 
cured  or  buriey)  and  who  elects  to 
adjust  an  acreage  of  the  crop  in  order  to 
become  eligible  for  program  benefits 
must 

(1)  Notify  the  county  committee  of 
such  election  within  15  days  of 
notification  of  measured  acreage  by  the 
county  committee  as  provided  in  S  718.9. 
and 

(2)  Pay  the  cost  of  a  farm  visit  to 
determine  the  adjusted  acreage  by  no 
later  than  the  date  such  farm  visit  is 
made. 

The  adjusted  acreage  shall  be  used  for 
program  purposes  except  that  if  the 
requirements  of  this  section  are  not  met, 
the  acreage  initially  determined  shall  be 
considered  as  the  appropriate  crop 
acreage  for  the  farm. 

(c)  Tobacco  other  than  flue-cured  and 
hurley.  The  farm  operator  may  adjust  an 
acreage  of  tobacco  (except  flue-cured 
and  hurley)  by  disposing  of  such  excess 
tobacco  prior  to  the  marketing  of  any  of 
the  same  kind  of  tobacco  &om  the  farm. 
The  disposition  shall  be  witnessed  by  a 
representative  of  the  Agricultural 
Stabilization  and  Conservation  Service 
and  may  take  place  before,  during,  or 
after  the  harvesting  of  the  same  kind  of 
tobacco  grown  on  the  farm.  However,  no 
credit  will  be  allowed  toward  the 
disposition  of  excess  acreage  after  the 
tobacco  is  harvested,  but  prior  to 
marketing  unless  the  county  committee 
determines  that  such  tobacco  is 
representative  of  the  entire  crop  from 
the  farm  of  the  kind  of  tobacco  involved. 

(Sees.  314.  373,  374.  375,  52  StaL  48.  as 
amended,  52  Stat  OS.  as  amended,  52  Stat.  66 
as  amended;  (7  U.S.C.  1314. 1373. 1374, 1375)) 

Signed  at  Washington.  D.C  on  September 
11. 1981. 
EvereURank, 

Administrator.  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc  81-27619  Filed  9-24-81:  8:45  am) 
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Agricultural  Marlcetlng  Service 

7CFRPart910 
(Lemon  Regulation  3251 

Lemons  Grown  in  CaUfomia  and 
Arizona;  Umttation  of  Handling 

AQENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  lliis  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 


during  the  period  September  27-October 
3, 1981.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  September  27, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

William  J.  Doyle.  202-447-5975. 

SUPPLEMENTARY  INFORMATION: 
Findings 

This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12281  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
9ia  as  amended  (7  CFR  Part  910). 
regulating  the  handling  of  lemons  grown 
in  CaUfomia  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C  601- 
674).  The  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1961-62.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  impact  analysis  on  the 
marketing  poUcy  is  available  from 
William ).  Doyle,  Acting  Chief.  Fruit 
Branch.  F&V.  AMS.  USDA.  Washington. 
D.C.  20250.  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
September  22, 1981.  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  be  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 


apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  die 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

PART  S10-t£MONS  GROWN  IN 
CAUFORNIA  AND  ARIZONA 

Section  910.625  is  added  as  foUows: 

I910.62S    Lemon  r«9ulation  32S. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  Septeml>er  27, 
1981,  dirou^  October  3, 1981,  is 
established  at  206,019  cartons. 

(Sees.  1-19,  48  Stat.  31,  as  amended:  7  U.S.C 
601-674) 

Dated-  September  23.  1981 
D.  S.  KutykwU. 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

(FR  Doc  81-2814*  Filed  »-:4-«l:  1:44  pn>) 
BIU.INQ  COOE  341V-01-M 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Public  Information:  Appendix  A— REA 
Bulletins,  "Construction  Methods  and 
Purchase  of  Materials  and  Equipment" 

AGENCY:  Rural  Electrification 
Administration.  USDA. 
ACTION:  Final  rule. 

summary:  Hie  Rural  Electrification 
Administration  (REA)  hereby  amends 
Appendix  A — REA  Bulletins  to  provide 
for  the  issuance  of  a  supplement  to  REA 
Bulletin  40-6,  "Construction  Methods 
and  Purchase  of  Materials  and 
Equipment."  Tbe  supplement  provides 
modifications  and  alternate  bid 
provisions  for  inclusion  in  contracts  for 
construction  of  facilities  by  REA  electric 
borrowers. 

EFFECTIVE  DATE:  September  18. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edwin  N.  Limberger,  telephone  (202) 
447-7040.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  the 
Director,  Engineering  Standards 
Division,  Rural  Electrification 
Administration,  Room  1270-S,  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act.  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
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hereby  amends  Appendix  A — REA 
Bulletins  to  provide  for  the  issuance  of  a 
supplement  tp  REA  Bulletin  40-6. 
"Construction  Methods  and  Purchase  of 
Materials  anc  Equipment."  This  final 
action  has  been  issued  in  conformance 
with  Executive  Order  12291.  Federal 
Regulation.  Since  no  significant  effect  on 
the  economy  mil  occur;  since-no 
significant  increase  in  costs  for 
consumers,  irtdustries  or  Government 
will  result;  and  since  no  significant 
impact  on  economic  conditions  will  be 
caused,  this  action  has  been  determined 
to  be  "not  maior." 

Since  the  Rfegulatory  Flexibility  Act 
(Pubhc  Law  96-354)  does  not  apply  to 
this  action,  a  Regulatory  Flexibility 
Analysis  has  not  been  prepared. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  at  46 
FR 11287.  Feb  -uary  6. 1981.  As  a  result  of 
this  notice  in  he  Federal  Register  the  ' 
following  sigr  ificant  comments  were 
received: 

(a)  It  was  re  commended  that  interest 
on  overdue  ac  counts  should  be 
mandatory  UJ1  der  the  contract.  The 
contract  langij  age  provided  makes  it 
mandatory  to  jay  interest  on  overdue 
accounts. 

(b)  It  was  al  so  recommended  that 
"payments  to  fcontractors  for  bulk 
purchases  of  Hiaterial"  of  90  percent  of 
material  invoice  price  be  mandatory 
rather  than  optional.  This  feature  is 
being  left  as  an  option  rather  than  a 
mandatory  condition  because  REA 
believes  that  ifhile  some  borrowers  will 
not  solicit  altejiiate  bids,  if  the  initial 
contention  is  thje  that  early  payment  for 
material  will  r  jsult  in  reduced 
construction  o  )8t8.  it  will  be  borne  out  in 
the  bid  prices  )f  those  contracts  which 
do  solicit  alternate  proposals.  Also,  a 
contractor  thai  bids  strictly  according  to 
the  specification  is  free  to  present  an 
unsolicited  alt  'mate  bid  which,  even  if 
not  accepted. '  vill  demonstrate  the 
potential  savir  gs.  Therefore,  it  is  not 
necessary  to  n  ake  this  feature 
mandatory. 

This  action  i  enders  REA  Bulletin  81- 
4:381-6,  "Payir  ent  to  Contractors  for 
Materials  Deli'  rered,"  unnecessary  and 
that  bulletin  is  herewith  rescinded.  This 
action  also  rer  ders  REA  Bulletin  81- 
8:381-13,  "Bide  ers'  Qualifications." 
uimecessary  a  i  an  electric  bulletin  and 
Bulletin  81-8  if  herewith  rescinded.  REA 
Bulletin  381-13  (telephone).  "Bidders' 
Qualifications' ,  however,  will  be 
retained. 

This  progran  i  is  listed  in  the  Catalog 
of  Federal  Don  estic  Assistance  as 
10.850,  Rural  E  ectrification  Loans  and 
Loan  Guarantees. 


Dated:  September  18. 1981. 
Harold  V.  Hunter, 

Administrator. 

(FR  Doc.  81-27951  Filed  9-24-81;  8:45  araj 
BILUNC  CODE  3410-1S-M 


Office  of  the  Secretary 

7  CFR  Part  2900 

Certification  of  Essential  Agricultural 
Uses  and  Requirements;  Natural  Gas 
Policy  Act  of  1978 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Editorial  revision  of  rule. 

summary:  The  Department  of 
Agriculture  hereby  deletes  a  definintion 
from  its  regulations  certifying  essential 
agricultural  uses  and  requirements 
under  the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  7  CFR  2900. 

This  action  deletes  the  definition  of 
the  term  "process  fuel,"  7  CFR  2900.2(e), 
as  it  relates  to  the  uses  and  amoimts  of 
interstate  natural  gas  needed  for  the 
production  of  fertilizer,  agricultural 
chemicals,  animal  feed,  and  food 
necessary  for  full  food  and  fiber 
production  as  certified  by  the  Secretary 
of  Agriculture  pursuant  to  Section 
40(f)(1)  of  the  NGPA. 

EFFECTIVE  DATE:  September  25, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 

Earle  E.  Gavett.  Office  of  Budget  and 
Program  Analysis.  USDA,  Washington. 
D.C.  20250.  (202)  447-2634. 
SUPPLEMENTARY  INFORMATION:  This 
action  is  an  editorial  change  to  bring  the 
rule  as  published  into  conformity  with  a 
judicial  decision.  As  such,  the  action  is 
not  a  rule  itself  and  is,  therefore,  exempt 
from  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1. 

On  April  24. 1980.  the  Department  of 
Agriculture  amended  Chapter  XXIX  of 
the  Title  7.  §  2900.2  of  the  Code  of 
Federal  Regulations  by  adding: 

(e)  "Process  fuel"  means  natural  gas 
used  to  produce  steam  which  in  turn  is 
directly  applied  in  processing  of 
products  and  for  compression  of 
products  so  that  processing  may  take 
place,  in  addition  to  direct  flame  and 
precise  heating  applications  of  natural 
gas  in  processing  of  products.  This  does 
not  include  natural  gas  used  for  space 
heating,  generation  of  hot  water  for 
plant  cleaning  and  generation  of  elecfric 
power.  45  FR  27741.  27745. 

This  provision  was  the  subject  of  a 
suit  against  the  Department  in  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  Process 
Gas  Consumers  Group,  et  al,  v.  United 
States  Department  of  Agriculture,  (Nos. 
80-1558  and  80-1603). 


On  June  30, 1981  the  Court  of  Appeals 
vacated  and  set  aside  the  rule,  holding 
that  the  rule  was  not  in  accord  with  the 
NGPA  because  natural  gas  used  as  a 
boiler  fuel  to  produce  steam,  which 
steam  is  directly  applied  in  the 
manufacturing  process  of  products,  is 
not  a  process  use. 

PART  2900— ESSENTIAL 
AGRICULTURAL  USES  AND 
VOLUMETRIC  REQUIREMENTS- 
NATURAL  GAS  POLICY  ACT 

§2900.2    [Amended] 

Accordingly.  §  2900.2(e), 
Chapter  XXIX  of  Title  7.  Code  of  Federal 
Regulations,  is  hereby  removed 
(15  U.S.C.  3391) 

Dated:  September  22. 1981. 
John  R.  Block, 
Secretary  of  Agriculture. 

(FR  Doc.  278^9  Filed  9-24-81:  8:45  am) 
MLUNQ  CODE  341(M>1-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  74  ^  - 

(Docket  No.  79C-0450] 

Listing  of  Color  Additives  Exempt 
From  Certification;  D&C  Violet  No.  2; 
Confirmation  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  confirming  the 
effective  date  of  October  24, 1980,  of  a 
color  additive  regulation  that  provides 
for  the  use  of  D&C  Violet  No.  2  for 
coloring  in  or  on  polydioxanone 
synthetic  absorbable  surgical  sutures. 

date:  Effective  date  confirmed:  October 
24. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Rudolph  Harris.  Bureau  of  Foods  (HFF- 
334).  Food  and  Drug  Administration,  200 
C  St.,  SW.,  Washington.  DC  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

regulation  published  in  the  Federal 
Register  of  September  23. 1980  (45  FR 
62978).  §  74.1602  D&C  Violet  No.  2  (21 
CFR  74.1602)  was  amended  to  provide 
for  the  safe  use  of  D&C  Violet  No.  2  in  or 
on  polydioxanone  synthetic  absorbable 
surgical  sutures. 

Under  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sea  706  (b),  (c),  and  (d), 
74  Stat.  399-403  as  amended  (21  U.S.C. 
376  (b).  (c),  and  (d)))  and  under  authority 
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delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)).  notice  is 
given  that  no  objections  or  requests  for 
hearing  were  filed  in  response  to  the 
regulation  of  September  23, 1980. 
Accordingly,  the  amendmepts 
promulgated  thereby  became  effective 
on  October  24. 1980. 

Dated:  September  IS,  1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulotory  Affairs. 

|FR  Doc.  61-27729  Filed  S-24-«l:  8:45  am) 
BILLING  CODE  411(M)3-M 


21  CFR  Part  178 

[Docket  No.  81F-01891 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanltizers 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  octadecyl  3.5-di-tert-butyl-4- 
hydroxy-hydrocinnamate  as  an 
antioxidant  and/or  stabilizer  at  levels 
not  exceeding  0.1  percent  by  weight  of 
ethylene-vinyl  acetate  copolymers 
intended  for  food-contact  use.  This 
action  is  based  on  a  food  additive 
petition  filed  by  Ciba-Geigy  Corp. 
dates:  Effective  September  25, 1981; 
objections  by  October  26, 1981. 
address:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305), 
Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT. 
Michael  E.  Kashtock,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  In  a 
notice  published  in  the  Federal  Register 
of  July  7, 1981  (46  FR  35188).  FDA 
announced  that  a  petition  PFAP-OB3493) 
had  been  filed  by  Ciba-Geigy  Corp., 
Ardsley,  NY  10502,  proposing  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  octadecyl  3,5- 
di-fert-butyl-4-hydroxy-hydrocinnamate 
as  an  antioxidant  and/or  thermal 
stabilizer  for  ethylene-vinyl  acetate 
copolymers  as  defined  in  §  177.1350  (21 
CFR  177.1350). 

I-Iaving  evaluated  data  in  the  petition 
and  other  relevant  material,  FDA 
concludes  that  the  proposed  use  of  the 
additive  is  safe  and  that  §  178.2010(b]  of 


the  food  additive  regulations  should  be 
amended  as  set  forth  below. 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s),  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  21  CFR 
5.1;  see  46  FR  26052;  May  11. 1981)),  Part 
178  is  amended  in  §  178.2010(b)  by 
adding  a  new  limitation  to  "Octadecyl 
3,5-di-/ert-butyl-4-hydroxy- 
hydrocinnamate"  to  read  as  follows: 

§  178.2010    AntkMddanU  and/or  stabilizers 
for  polymers. 

***** 

(b)  *  •  • 

SubStW1069 


Octadecyl    3.S.dMlarr.4>ulyl-4- 

hydroxy-h^lroeinnainale. 


Fof  use  only:  *  *  *  9.  At 
lo»8H  not  exoaedmg  0.1 
paroanl  by  weigM  0>  athyt- 
•ne^vkiyi  acetate  copoiy- 
Wftn  complying  wrtft 
(  177.13S0  o(  this  chapter 


Any  person  who  will  be  adversely 
affected  by  die  foregoing  regulation  may 
at  any  time  on  or  before  October  26, 
1981.  submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shsdl 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be  ^~ 

identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  ajn. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall 
become  effective  September  25, 1981. 


(Sees.  201(8).  409,  72  Stat  1784-1788  n 
amended  (21  U.S.C.  321(8).  S4B)] 

Dated:  September  la  1981. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-Z77S0  Filed  t-Z*-*!;  Mi  ■■( 
BILUNO  CODE  41ie-0»-ll 


21  CFR  Part  178 

(Docket  No.  80F-<t265] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Santtizers; 
Antioxidants  and/or  Stabilizers  for 
Polymers 

agency:  Food  and  Drug  Administration. 
action:  Fmal  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  provide  for  the 
safe  use  of  octadecyl  3.5-di-tert-butyl-4- 
hydroxy-hydrocinnamate  as  an 
antioxidant  and/or  stabilizer  for  nitrile 
rubber-modified  acrylonitrile-methyl 
acrylate  copolymers  intended  to  contact 
food.  This  action  is  in  response  to  a 
petition  filed  by  Ciba-Geigy  Corp. 

dates:  Effective  September  25, 1981; 
objections  by  October  26, 1981. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (formerly 
the  Hearing  Clerk's  office)  (HFA-305). 
Food  and  Dnig  Administration.  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Vir  D.  Anand.  Bureau  of  Foods  (HFF- 
334),  Food  and  Drug  Administration.  200 
C  St  SW.,  Washington,  D.C  20204,  202- 
472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  August  29. 1980  (45  FR  57776),  FDA 
announced  that  a  petition  (FAP  OB3522) 
had  been  filed  by  Ciba-Geigy  Corp., 
Ardsley,  NY  10502,  proposing  that 
§  178.2010  Antioxidants  and/or 
stablizers  for  polymers  (21  CFR  178.2010 
be  amended  to  provide  for  the  safe  use 
of  octadecyl  3,5-di-tert-butyl-4-hydroxy- 
hydrocinnamate  as  an  antioxidant  and/ 
or  stablizer  in  nitrile  rubber-modified 
acrj'lonitrile-methyl  acrylate  copolymers 
intended  to  contact  food. 

FDA  has  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 
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PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Coonetic  Act  (sees.  201(8), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(8).  |48))  and  under  authority 
delegated  to  tfce  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
48  FR  26052;  May  11, 1981)),  Part  178  is 
amended  in  §  178.2010(b)  by  adding  a 
new  limitatior  for  "octadecyl  3.5-di-;ert- 
butyl-4-hydrojiy-hydrocinnamate"  to 
read  as  follows: 

§178.2010    An^xMants  and/or  staMMzara 
for  polymers. 

*        *        • 

(b)  •  *  * 


Substances 


S-di-/sart  butyM-    For  use 


Octadecy<    3.! 
hydroxy-hydrocinnaiiats 
(CAS  Reg.  No.  20a  -78-3). 


LimNatJans 


only:  ■  •  •  10.  Al 
not  to  exceed  0.2 
percent  by  weigtn  of  nithle 
rubber-modified  acrytoni- 
We-mettiyl  acrylate  copoty- 
mera  that  comply  witti 
S  177.1480  o«  this  Chapter 
wtien  uaed  in  artictea  that 
contact  food  only  under 
condWona  of  use  0,  E.  F. 
and  Q  described  m  table  2. 
f  178.170(0)  Of  this  chap- 


Any  person  vho  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  26, 
1981,  submit  tol  the  Dockets  Management 
Branch  (HFA-^OS),  address  above, 
written  objections  thereto  and  may 
make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  nuinbered  objection  on 
which  a  hearin ;  is  requested  shall 
specifically  so  itate;  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  obje  :tion  for  which  a  hearing 
is  requested  sh  ill  include  a  detailed 
description  an(  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  su|)port  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  an;  r  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Three  copies  of 
all  documents  i  hall  be  submitted  and 
shall  be  identif  ed  with  the  docket 
number  found  i  i  brackets  in  the  heading 


of  this  regulation.  Received  objections 
may  be  seen  in  the  office  above  between 

9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date.  This  regulation  shall 
become  effective  September  25, 1981. 

(Sees.  201(8).  409,  72  Stat.  1784-1788  as 
amended  (21  U.S.C.  321(8),  348}) 

Dated:  September  18, 1981. 
WilUam  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-27751  Filed  9-24-81;  8:45  am) 
BILUNO  COOE  4110-03-M 

21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Mebenda2ole  Paste 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Pitman-Moore.  Inc..  providing  for 
revised  labeling  for  use  of  mebendazole 
oral  paste  as  a  broad  spectrum 
anthelmintic  in  horses. 
EFFECTIVE  DATE:  September  25. 1981. 
Foil  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods,  Bureau  of  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857.  301-443-3420. 
SUPPLEMENTARY  INFORMATION:  Pitman- 
Moore,  Inc.,  Washington  Crossing,  NJ 
08560,  filed  a  supplemental  NADA  (97- 
221)  providing  for  several  changes, 
including  revision  of  the  product's 
labeling. 

The  labeling  changes  amend  21  CFR 
520.1320  by  revising  the  claim  for  small 
strongyles  and  the  claim  for  immature 
pinworms.  Because  this  drug  is  effective 
against  all  small  strongyle  genera,  it  is 
not  necessary  to  specify  each  genus  as 
the  section  did  prior  to  this  approval. 
The  firm  has  revised  their  claim  to  read 
"small  strongyles."  The  firm  has  revised 
the  pinworm  claim  to  be  more  specific 
regarding  the  stage  of  development 
against  which  the  drug  is  effective. 

The  supplement  is  approved  and  21 
CFR  520.1320  is  amended  to  reflect  the 
approval. 

Approval  of  this  supplement  does  not 
change  the  currently  approved  use  of  the 
drug  nor  does  it  affect  the  drug's  safety 
and  effectiveness.  Under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 


23, 1977),  this  is  a  Category  D  change, 
approval  of  which  does  not  require 
reevaluation  of  the  safety  and 
effectiveness  data  in  the  parent 
application. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

In  accordance  with  the  freedom  of 
information  provisions  of  21  CFR  Part  20 
and  514.11(e)(2)(ii),  a  summary  of  safety 
and  effectiveness  data  and  information 
submitted  to  support  approval  of  this 
applfcation  may  be  seen  in  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville.  MD  20857.  fix)m 
9  a.m.  to  4  p.m.,  Monday  through  Friday. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  &om  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
520  is  amended  in  §  520.1320  by  revising 
paragraph  (d)(l)(ii)  to  read  as  follows: 

§520.1320    Mebandazola  oral 

***** 

(d)  *  *  *      , 

(1)  —  • 

(ii)  Indications  for  use.  It  is  used  in 
horses  for  treatment  of  infections  caused 
by  large  roundworms  (Parascan's 
equorum];  large  strongyles  [Strongylus 
edentatus,  S.  equinus,  S.  vulgaris);  small 
strongyles;  and  mature  and  immature 
(4th  larval  stage  pinworms  [Oxyuris 
equi]]. 
*        •        *        *        * 

Effective  date.  September  25, 1981. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  September  17. 1981. 
Roberi  A.  Baldwin. 
Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  81-27775  Filed  »-24-Sl:  8:45  am) 
BHXmO  COOE  4110-03-M 
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DEPARTMENT  OF  DEFENSE 
Department  of  ttte  Navy 

32  CFR  Part  706 

Certifications  and  Exemptions  Under 
International  Regulations  for 
Preventing  Collisions  at  Sea,  1972; 
Certification  for  USS  Scott 

agency:  Department  of  the  Navy.  DOD. 
action:  Final  rule. 

summary:  The  Department  of  the  Nav'y 
is  amending  its  certifications  under  the 
International  Regulations  for  Preventing 
Collisions  at  Sea,  1972.  (72  COLREGS)  to 
reflect  that  the  Secretary  of  the  Navy 
has  determined  that  USS  Scott  (DDG 
995)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  and  purpose, 
cannot  comply  fully  with  certain 
provisions  of  the  72  COLREGS  without 
interfering  with  its  special  function  as  a 
guided  missile  destroyer.  The  intended 
effect  of  this  rule  is  to  warn  mariners  in 
waters  where  the  72  COLREGS  apply. 
EFFECTIVE  DATE:  September  3. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Captain  Richard  J.  McCarthy.  JAGC. 
USN,  Admiralty  Counsel,  Office  of  the 
Judge  Advocate  General.  Navy 
Department.  200  Stovall  Street, 
Alexandria,  Virginia  22332,  Telephone 
Number  (202)  325-9744. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  granted  in  Executive 
Order  11964  and  33  U.S.C.  1605,  the 
Department  of  the  Navy  amends  32  CFR 
Part  706.  This  amendment  provides 
notice  that  the  Secretary  of  the  Navy 
has  certified  that  USS  SCOTT  (DDG 
995)  is  a  vessel  of  the  Navy  which,  due 
to  its  special  construction  ai}d  purpose 
cannot  comply  fully  with  72  COLREGS. 
Annex  I,  Section  2(f)  pertaining  to  the 
placement  of  masthead  lights  over  all 
other  lights  and  obstructions;  72 
COLREGS,  Annex  I,  Section  3(a) 
pertaining  to  the  placement  of  the 
forward  masthead  lights  in  the  forward 
quarter  of  the  ship;  72  COLREGS,  Annex 
I,  Section  3(a)  pertaining  to  the 
placement  of  the  after  masthead  light; 
and  72  COLREGS,  Rule  23(a)(ii) 
regarding  the  arc  of  visibility  of  the  after 
masthead  light,  without  interfering  with 
its  special  function  as  a  naval  ship.  The 


Secretary  of  the  Navy  has  also  certified 
that  the  aforementioned  lightp  are 
located  in  closest  possible  compliance 
with  the  applicable  72  COLREGS 
requirements.  Moreover,  it  has  been 
determined,  in  accordance  with  32  CFR 
Parts  296  and  701.  that  publication  of 
this  amendment  for  public  comment 
prior  to  adoption  is  impracticable, 
unnecessary  and  contrary  to  the  public 
interest  since  it  is  based  on  technical 
findings  that  the  placement  of  lights  on 
this  ship  in  a  manner  different  from  that 
prescribed  herein  will  adversely  affect 
the  ship's  ability  to  perform  its  military 
function.  Accordingly,  32  CFR  Part  706  is 
amended  as  follows: 

PART  706-CERTIFICATIONS  AND 
EXEMPTIONS  UNDER  THE 
INTERNATIONAL  REGULATIONS  FOR 
PREVENTING  COLUSIONS  AT  SEA. 
1972 

§706.2    [Amended] 

1.  Table  Five  of  §  706.2  is  amended  by 
adding  the  following  naval  ship  to  the 
list  of  vessels  therein  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 


Tables 


Vessel 


Numbe' 


Forward 

Aft  masttiead 

mastheaa 

light  less  than 

light  nol 

4.5  meters 

required; 

atiove  forward 

height  above 
hull  Annex  1 

masthead 

Hght  Annex  1, 

section  2(a) 

section  2(al 

("<)  (c>.  (d> 

(•» 

Masthead 
lights  ftol  over 
all  other  lights 

and 
obstructions. 

Annex  I. 
section  2(1) 


Vertical 
separation  of 

masttwad 

nights  used 

niihen  towing 

less  than 

required  by 

Aimex  I, 

section  2(a)  (i) 


Aft  Masthead 
lights  not 

visible  over 
forward  light 
1.000  meters 
atiead  o<  ship 
in  all  norrnsi 

degrees  o( 
tnm.  Annex  I. 
section  2(b) 


After 

Forward 

masthead 

fnasihottd 

■gMnotlsn 

ti*it™«in 
forwafft) 

than  H  ships 
lenglhattot 

quarter  of 

fomwd 

ship.  Annex  1. 

ntssttiMd 

section  3(a) 

Bght  Annex  1. 

8ectk)n3(a) 

Percent  age 
honzonal 


USS  Callaghan.. 
USS  S«»«f 


994 
995 


44.6 


2.  Table  Four  paragraph  7,'^f  §  706.2  is 
amended  by  adding  to  th^  list  of  vessels 
therein  certifications  issued  by  the 
Secretary  of  the  Navy: 

7.  The  arc  of  visibility  of  the  after  masthead 
light  required  by  Rule  23(a](ii]  and  Annex  I, 
section  2(f)  may  be  obstructed  from  right 
ahead  on  certain  naval  ships  as  follows: 

•         *         •         *         • 

USS  Scott  (DDG  995) 0°28.8' 

***** 

3.  Table  Foiu*  of  §  706.2  is  amended  by 
adding  the  following  new  entry  "USS 
Scott"  to  paragraph  17  to  indicate  the 
certifications  issued  by  the  Secretary  of 
the  Navy: 


17.  On  the  following  ships  the  arc  of 
visibility  of  the  after  masthead  light  required 
by  Rule  23{a)(ii)  may  be  obstructed  through 
0°48.6'  arc  of  visibility  at  the  point  349° 
relative  to  the  ship's  head: 
•         *         •         *         • 

USS  Scott  (DDG  995) 

***** 

(Executive  Order  No.  11964;  33  U.S.C.  1605) 

Dated:  September  3. 1981. 
Robert ).  Munay. 

Acting  Secretary  of  the  Navy. 

|FR  Doc.  81-Z7815  Filed  9-24-81:  a45  ain| 
BILUNO  CODE  M10-AE-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-4-FRL  192S-7] 

Honda:  Opacity  Limits  for  Monsanto 
Textile  Co^  Pensacoia,  Florida;  Plan 
Revision 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  On  December  19. 1979.  the 
State  of  Florida  submitted  to  EPA,  as  a 
plan  revision,  an  amendment  to  Section 
17-2.05(6)  Table  II,  E.  Florida 
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Administration  ICode.  The  amendment 
allows  increasimg  the  opacity  emission 
limit  for  two  boilers  owned  by 
Monsanto  Textfle  Company,  Pensacola, 
Florida  from  20«  to  30%  dining  times 
when  the  boileip  are  burning  organic 
waste  materials.  EPA  proposed  to 
approve  the  amendment  on  May  20, 1981 
(46  FR  27502).  No  comments  were 
received  during  the  comment  period. 
EPA  is  today  an  nouncing  its  approval  of 
this  revision. 

date:  This  actic  n  is  effective  October 
26, 1981. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Florida  may  be  examined 
at  the  following  (locations  during  normal 
business  hours:  i 
Public  Informatipn  Reference  Unit. 

Library  Systecis  Branch. 

Environmentail  Protection  Agency,  401 

M  Street.  SWi  Washington,  D.C. 

20460 
Library,  Office  of  the  Federal  Register, 

Room  8401,  lljDO  L  Street,  NW.. 

Washington,  D.C  20005 
Library,  EPA  Region  IV,  Air  Programs 

Branch.  345  COurtland  Street  NE., 

Atlanta.  Geor|ia  30365 
Florida  Bureau  (Jf  Air  Quality 

Management,  Department  of 

Environmental  Regulations,  Twin 

Towers  Offlca  Building,  2600  Blair 

Stone  Road.  Tallahassee.  Florida 

32301 

FOR  FURTHER  INRORMATION  CONTACT: 

Denise  W.  Pack  bf  EPA  Region  IV's  Air 
Programs  BrancB  at  the  above  address, 
404/881-3286  or  FTS  257-3286. 
SUPPLEMENTARV  mformatioh:  For  the 
past  several  years,  Monsanto  has  been 
disposing  of  organic  wastes  by  injection 
wells.  The  Complany  has  been 
conducting  an  extensive  research  and 
development  program  over  the  past 
several  years  to  Rnd  an  alternative  to 
such  disposal.  Of  the  alternatives 
investigated  by  tlie  Company,  most 
appear  to  be  eith  er  less  environmentally 
sound  or  less  practical  than  combustion 
as  proposed.  Mofisanto  has  conducted 
test  bums  of  the  waste  in  existing  oil- 
fired  boilers  at  tlje  plant.  These  tests 
indicate  that  existing  mass  emission 
rates  will  not  be  knolated  when  the 
waste  materials  are  burned  in  the 
boilers:  in  fact  thp  amounts  of  total 
suspended  partiqulates  (TSP)  and 
nitrogen  dioxide  |[NO»)  discharged  are 
expected  to  be  af  the  same  levels  as 
those  resulting  vAen  oil  alone  is  burned. 
However,  the  exiting  opacity  standard 
of  20%  cannot  bemet.  Therefore, 
Monsanto  petitioned  the  Florida 
Department  of  Environmental 
Regulation  for  art  amendment  of  the 
limitation  for  visible  emissions  to  allow 
disposal  as  boile^iuel.  The  amendment 
does  not  relax  ar  y  mass  emission  limits 


but  allows  the  higher  visible  emission 
limit  of  30%  opacity  during  the  time  that 
boilers  are  burning  organic  waste 
material  previously  disposed  of  in 
injection  wells  (a  density  of  40%  opacity 
is  permitted  for  not  more  than  two 
minutes  in  any  one  hour). 

This  amendment  was  adopted  by  the 
Florida  Environmental  Regulation 
Commission  on  October  17, 1979. 

Since  the  burning  of  this  material  will 
not  cause  a  violation  of  the  mass 
emissions  limits  or  adversely  impact 
maintenance  of  the  ambient  air  quabty 
around  the  Monsanto  Textile  Company's 
Pensacola  facility,  EPA  is  today 
announcing  its  approval  of  these  revised 
limits.  This  action  is  effective  October 
26,1981. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b]  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaD 
entities.  This  action  only  approves  state 
actions.  It  imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
ratifies  State  actions  and  imposes  no 
new  burden  on  sources. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  EPA's 
approval  of  this  action  is  available  only 
by  the  filing  of  a  petition  for  review  in 
the  United  States  Court  of  Appeals  of 
appropriate  circuit  within  60  days  of 
today.  Under  307(b)(2)  of  the  Clean  Air 
Act,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Florida  was  approved  by  the  Director 
of  the  Federal  Register  on  Ji-!y  1, 1981. 

(Section  ItO  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7410)) 

Dated:  September  19. 1981. 
Anne  M.  Gorauch, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  K— Florida 

1.  In  §  52.520,  is  amended  by  adding 
paragraph  (c)(29)  as  follows: 


§  52.520    Identification  of  ptaa 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  date 
specified.  *  *  * 

(29)  Revised  Opacity  Limits  for 
Monsanto  Textile  Co..  Pensacola. 
Florida,  submitted  on  December  19, 
1979,  by  the  Florida  Department  of 
Environmental  Regulation. 

|FR  Doc.  81-27922  Filed  9-24-81;  8:4S  amj 
BILUNO  CODE  6S60-3S-M 


40  CFR  Part  81 

(A-5-FRL  1922-«] 

Designation  of  Areas  for  Air  Ouaffty 
Planning  Purposes;  Attalmnent  Status 
Designations;  Ohio,  Indiana 

aqenCy:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

summary:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  revisions  to  the  air  quality 
attainment  status  designations  as 
requested  by  the  Ohio  EPA  for  Heriry 
and  Lucas  Counties,  Ohio  and  as 
requested  by  the  State  of  Indiana  Air 
Pollution  Control  Board  (APCB)  for 
LaPorte  County,  Indiana.  The 
redesignations  change  the  existing 
nonattainment  status  designations  as 
follows:  (1)  To  attainment  for  total 
suspended  particulates  (TSP)  for  Henry 
County:  (2)  to  attainment/unclassifiable  . 
for  carbon  monoxide  (CO)  for  Lucas 
County;  and,  (3)  to  attainment  for  TSP 
for  LaPorte  County.  This  action  is  taken 
at  the  States'  requests,  after  reviewing 
ambient  air  monitoring  data  supporting 
the  revisions,  and  after  publication  of 
notices  of  proposed  rulemaking 
soliciting  public  conunent  on  the 
revisions. 

effective  date:  September  25, 1981, 
FOR  FURTHER  INFORMATION  CONTACH 

Sharon  Kraft,  Regulatory  Analysis 
Section,  U.S.  Environmental  Protection 
Agency,  Region  5,  Air  Programs  Branch. 
230  South  Dearborn  Street,  Chicago, 
Illinois  60604,  (312)  886-6034. 

SUPPt^MENTARY  INFORMATION: 

1.  Henry  County,  Ohio 

On  November  28, 1980  the  State  of 
Ohio  submitted  to  EPA  a  request  to 
redesignate  the  existing  TSP 
nonattainment  designation  for  Henry 
County  to  attainment.  Its  request  was 
based  on  ambient  air  monitoring  data 
collected  during  the  period  January  1978 
through  June  1980  which  showed  no 
violation  of  TSP  National  Ambient  Air 
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Quality  Standards  (NAAQS).  EPA 
reviewed  the  redesignation  request  and 
on  May  13, 1981  published  a  notice  of 
proposed  rulemaking  at  46  PR  26506.  A 
thirty  day  public  comment  period  was 
provided  until  June  12, 1981.  No 
comments  were  received;  therefore.  EPA 
is  redesignating  Henry  County  from 
nonattainment  to  attainment. 

IL  Lucas  County,  Ohio 

On  March  21, 1980  the  State 'of  Ohio 
requested  EPA  to  change  the 
designation  of  Lucas  County  from 
nonattainment  for  CO  to  attainment.  To 
support  its  request  the  State  submitted 
ambient  air  monitoring  data  from  the 
years  1977-1979  which  showed  that 
there  were  no  violations  of  the  CO 
NAAQS  in  Lucas  County  during  this 
period.  EPA  reviewed  the  data 
submitted  in  support  of  the  request  and 
on  October  17, 1980  proposed  to  revise 
the  status  of  Lucas  County  from 
nonattainment  to  imclassiHable  (45  FR 
68978).  A  thirty  day  public  comment 
period  was  provided  until  November  17. 
1980  and  subsequently  extended  to 
December  23, 1980. 

A.  Public  Comments.  EPA  received 
comments  from  the  Toledo  Trucking 
Association,  the  Toledo  Area  Committee 
for  Improved  Transportation,  the  Toledo 
area  Chamber  of  Commerce,  the 
Environmental  Services  Agency,  the 
Ohio  EPA,  and  Northwestern  Ohio  Lung 
Association.  Each  comment  letter  is 
available  in  the  rulemaking  docket 
which  is  on  display  during  normal 
business  hours  for  public  review  at  the 
EPA  Region  V  office.  EPA  has  reviewed 
each  comment  and  given  consideration 
to  all  of  the  comments  throughout  the 
development  of  today's  action. 
Furthermore,  EPA  has  prepared  a 
Technical  Support  Document  which 
contains  a  discussion  of  and  Agency 
response  to  each  comment.  This 
Document  is  available  to  the  public  at 
the  EPA  Region  V  office.  Therefore,  in  a 
continuing  effort  to  expedite  the  SIP 
revision  process  and  reduce  Federal 
Register  publication  costs,  only  the 
Agency's  final  determination  is 
pubUshed  in  this  notice. 

B.  EPA  Final  Determination.  EPA  has 
determined  that  the  data  submitted  by  * 
the  State  of  Ohio  in  support  of  the 
redesignation  request  are  sufRcient  to 
warrant  a  redesignation  of  Lucas  County 
relative  to  carbon  monoxide.  Based  on 
its  review  of  the  comments,  EPA  has 
further  determined  that  its  proposed 
action  should  remain  unchanged.  This 
redesignation  will  be  codified  as 
unclassifiable/attainment  in  40  CFR  Part 
81.  Furthermore,  as  stated  in  the 
October  17, 1980  Federal  Register 
(68978),  there  is  no  longer  any  need  for  a 


CO  nonattainment  State  Implementation 
Plan  revision  for  Lucas  County  and  the 
restrictions  on  industrial  growth 
contained  in  section  110  (a)(2)(I]  of  the 
Clean  Air  Act  (CAA)  will  now  be  lifted 
for  carbon  monoxide  from  existing 
major  CO  stationary  sources. 

in.  La  Porte  County,  Indiana 

On  May  21. 1980.  the  Indiana  APCB 
submitted  a  request  to  EPA  to  revise  the 
existing  TSP  nonattainment  designation 
of  Center,  Kankakee,  New  Durham, 
Pleasant,  and  Scipio  Townships  and  the 
area  north  and  west  of  1-94  in  La  Porte 
County  to  attainment  APCB  supported 
its  request  with  adequate  quality 
assured  ambient  air  monitoring  data 
which  showed  no  violation  of  the  TSP 
NAAQS  over  the  most  recent  eight 
quarters  of  time.  EPA  published  a  notice 
of  proposed  rulemaking  revising  the 
designation  on  June  12. 1981  (46  FR 
31027)  and  solicited  public  comment 
through  July  13. 1981.  One  comment  was 
received  supporting  EPA's  action.  Since 
no  new  issues  were  raised  during  the 
comment  period.  EPA  is  revising  the 
nonattaimnent  designations  of  those 
areas  listed  above  to  attainment  This 
revision  results  in  an  attainment 
designation  for  the  entire  County. 

EPA  finds  that  good  cause  exists  for 
making  these  three  actions  immediately 
effective.  The  redesignation  of  an  area 
from  nonattainment  to  attainment 
relieves  a  state  of  the  necessity  to 
develop,  submit  and  obtain  EPA 
approval  of  an  implementation  plan 
designed  to  demonstrate  attainment  of 
the  applicable  NAAQS.  By  making  this 
final  rulemaking  immediately  effective, 
some  of  the  restrictions  on  industrial 
growth  contained  in  section  110(a)(2)(I) 
of  the  CAA  will  be  lifted  from  the  States 
of  Ohio  and  Indiana  if  all  other 
requirements  are  met 


Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regidation  is  a 
"major  rule"  and.  therefore,  subject  to 
the  requirement  of  a  regulatory  impact 
analysis.  This  action  does  not  constitute 
a  major  rule  because  EPA  is  revising  air 
quahty  designations  at  the  request  of  the 
States  and  not  imposing  new 
'requirements.  This  action  was  submitted 
to  the  Office  of  Management  and  Budget 
(0MB)  for  re\'iew  as  required  by 
Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  the  attainment 
status  redesignations  under  section 
107(d)  of  the  CAA  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  constitutes  attaiiunent  status 
redesignations  under  section  107(d)  of 
the  Clean  Air  Act 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  section  107 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7407). 

Dated:  September  19. 1981. 
Anne  M.  Gorsuch. 
Administrator. 

PART  81— DESIGNA-nON  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C  of  Part  81  of  Chapter  1. 
Titie  40.  Code  of  Federal  Regulations  is 
amended  as  follows: 


1.  Within  the  "Ohio— TSP"  portions  of  §  81.336.  Henry  County  should  be  re- 
vised as  follows: 

§61.336    OMo. 


OMa-TSP 

Designated  areas 

Does  not 

n<eelpnma>v 
standards 

Does  not 

meal 
secon^ty 

standards 

Cannot  be 

BeMarMn 

standai* 

* 

Henry ™« 

• 

* 

• 

• 

■ 

• 

• 

* 

• 

• 

• 

• 

• 

2.  Withhi  the  "Ohio— Carbon  Monoxide"  portion  of  S  81-336,  Lucas  County 
should  be  revised  as  follows: 

§81.336    Ohio. 
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OMo — Cadxm  Monoxide 

(dXiMA)               (wtoi  IdMiKE) 

■ 

•                                                  •                                                  •                                                   •                                                   •                                                   • 

.     «       _       .       «             ._     -      X 

• 

•                                  •■••• 

3.  Within 

the  "Indiana— TSF'  portion  of  §  81.315,  La  Porte  County,  should  be 

revised  as  foil  ows 

§81.31S     llMfiSM. 


)esignat«d  area 


UPoda... 


VMat»—TSP 


Dos*  no< 

meet  primaor 

standards 


Does  not 

meat 
•econdaiy 


Cannot  be 
dassittod 


Batter  than 
nattonat 
■tandards 


|FR  Doc  n-27m7  ni  id  •-24-n:  1:45  an) 
BIUMO  COM  MSO  3«-M 


40  CFR  Part  8  ( 
[EM-FRL  191S-; !) 

Revised  Motor  Vehicle  Exhaust 
Emission  Staiidards  for  Oxides  of 
Nitrogen  (NO J  for  1982  through  1984 
Model  Year  Ught-Duty  Diesel  Vehicles; 
Summary  of  Qecision  and  Final  Rule 


AQENCY:  Envii 
Agency  (EPA), 
action:  Final 


jnmental  Protection 


iile. 


SUMNIARY:  Thi^  regulation  establishes 
NO,  emission  |tanidards  for  1982, 1988 
and  1984  mod^l  year  light-duty  vehicles 
belonging  to  1)  diesel  engine  families  for 
which  I  have  gf  anted  waivers  from  the 
standard  otherwise  applicable  under 
section  202(b)(6)(B)  of  the  Clean  Air  Act. 
42  U.S.C.  752lfc)(6)(B).  I  have 
determined  that  these  engine  families 
qualify  under  fie  statutory  criteria  for 
waiver  of  the  NO,  standard  in  model 
years  1982, 1983  and  1984  as  listed 
below.  This  aclion  has  the  effect  of 
setting  interinuNO,  standards  at  the 
most  stringent  level  that  will  permit  the 
manufacturers  to  market  these  12  diesel 
engine  familiel  in  the  model  years  for 
which  I  have  granted  waivers. 
EFPCCnvi  DAi^  October  28, 1961. 
ADORCSS:  Information  relevant  to  this 
rule,  including  jthe  document  embodying 
my  decision  on  the  waiver  apphcations 
in  question,  is  contained  in  Public 
Docket  EN-81-^7  at  the  Central  Docket 
Section  of  the  Environmental  Protection 
Agency  (EPA).  Gallery  I,  401  M  Street, 
S.W.,  Washington,  D.C  20480,  and  is 
available  for  riview  between  the  hours 


of  8:00  a.m.  and  4.-00  p.m.  As  provided  in 
40  CFR  Part  2  EPA  may  charge  a 
reasonable  fee  for  copying  services. 
Interested  parties  may  also  obtain  the 
decision  document  from  the 
Manufacturers  Operations  Division  by 
contacting  Deborah  Schloss  or  Jerry 
Schwartz,  as  noted  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Deborah  Schloss  or  Jerry  Schwartz, 
Attorneys/Advisors,  Manufacturers 
Operations  Division  (EN-340),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington.  D.C.  20460, 
(202)  382-2485. 

8UPPUMENTARY  INFORMATION:  Section 
202(b)(1)(B)  of  the  Clean  Air  Act  (Act). 


42  U.S.C  7521(b)(1)(B),  requires  that 
regulations  applicable  to  NO,  emissions 
&om  light-duty  vehicles  or  engines 
manufactuj-ed  during  or  after  the  1981 
model  year  shall  contain  standards 
which  provide  that  such  emissions  from 
vehicles  or  engines  shall  not  exceed  1.0 
gram  per  vehicle  mile  (g/mi). 

Section  202(b)(e)(B)  of  the  Act 
authorizes  the  Administrator,  upon 
application  by  any  manufacturer,  to 
waive  the  statutory  NO,  standard  for 
the  1981  through  1984  model  years  for 
any  class  or  category  of  light-duty  diesel 
vehicles  or  engines  for  which  the 
Administrator  can  make  the  required 
statutory  fmdings.  I  must  promulgate 
interim  NO,  standards  applicable  to  the 
subject  light-duty  diesel  engine  families 
for  those  model  years  for  which  I  have 
granted  waivers.  Applications  for  these 
waivers  were  subnxitted  by  BMW  of 
North  America.  Inc.  (BKfW);  Daimler- 
Benz,  AG  (D-B);  General  Motors 
Corporation  (GM);  Isuzu  Motors  Limited 
(Isuzu);  Jaguar  Rover  Triumph.  Inc. 
(Jaguar),  a  subsidiary  of  BL  Cars, 
Limited;  Nissan  Motor  Co.,  Ltd.  (Nissan): 
and  Regie  Nationale  des  Usines  Renault 
(Renault).  At  BMW's  request.  EPA  will 
postpone  decision  on  BMW's  waiver 
application  for  one  diesel  engine  family 
to  allow  BMW  to  submit  further 
information.  The  statutory  criteria,  my 
determinations  with  respect  to  the 
vehicle  models  covered  by  the  waiver 
applications,  and  my  decision  to  grant 
the  waiver  applications  appear  in  a 
consolidated  decision  document,  whidi 
may  be  obtained  as  noted  above.  In  diat 
decision,  I  hav«  granted  waivers 
covering  12  engins  families  for  the  1882, 
1963  and  1984  model  years. 


Waivers  Granted 


Msnutoctufsr 


Modstyoflf* 


EnQins  Iwnffy 


D-B.. 


6M„ 


Isuzu  

Nisaan... 
RenauH.. 


BLCaraUinitad.. 


1983,  1984  2.4  Ntsr  (L)-naluraRy  a«*atad  (NA). 

1983. 1984  3.0L-turtx)ctiargad  (TQ. 

1984  2.0L-NA. 

1963,  1984  1.BL. 

1983.  1984  6.7L. 

1983.  1984  4.3L 

1983,  1984  EF-C*. 

1983,  1984  1.8L 

1983,  1964  2.8L 

1982,  1963.  2.0L. 
1964 

1983.  1984  2.4L-TC  3.6L-TC, 


'QM  raquaatad  confWantial  traatment  o(  the  deacriplton  of  engine  fanHly  "C.  Latter  acoo>np«wlng  OM  ConaoMMad 


AppHcaUon.  dated  Aprt  27,  1961.  TNa  eWm  ol  confidantiality  Is  o«  limMed  duraticn  and  «•■  mmn 
its  ipecificationa.  Letter  from  T.  M.  Fisher,  GM.  to  Oiailes  N.  Freed,  EPA,  dated  July  22,  1961. 


^ 


piMdy  •wounca* 


For  reasons  specified  in  the  decision 
dociunent,  I  decided  to  grant  waivers  for 
the  12  engine  families  listed  because  I 
concluded,  based  on  the  information 
contained  in  the  record,  that  waivers  are 
necessary  to  permit  the  use  of  these 
diesel  engines.  Specifically.  I  have 
determined  that  seven  diesel  engine 


families,  which  have  already  received 
NO,  waivers  for  previous  model  years, 
need  waivers  to  avoid  a  significant  risk 
that  they  will  not  be  able  to  meet 
applicable  emission  standards  during 
the  waiver  period  using  technology 
expected  to  be  available.  I  have  also 
concluded  that  there  is  a  substantial  risk 
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that  Hve  new  engine  families  will  not  be 
able  to  meet  emission  standards  during 
the  waiver  period. 

Granting  waivers  for  these  engine 
families  will  not  endanger  public  health, 
because  there  will  not  be  a  significant 
increase  in  ambient  NO,  levels; 
moreover,  denying  these  waivers  could 
result  in  the  production  of  diesel 
vehicles  emitting  more  potentially 
carcinogenic  particulate  matter.  Finally, 
the  manufacturers  have  demonstrated 
that  these  engine  families  meet  the  fuel 
economy  and  long-term  air  quality 
benefit  criteria  for  waivers. 

Having  decided  to  grant  waiver 
applications  for  12  diesel  engine 
families,  I  am  simultaneously 
promulgating  regulations  adopting 
emission  standards  not  permitting  NO, 
emissions  of  the  D-B  2.4L  engine  family 
to  exceed  125  g/mi  and  the  other  engine 
families  to  exceed  1.5  g/ml  in  the  model 
years  as  noted  above. 

The  public  has  received  an 
opportunity  to  comment  on  the  waiver 
applications  at  issue,  and  I  have 
considered  these  comments  in  making 
the  decision  which  requires  the  ' 
promulgation  of  this  rule.  For  this 
reason.  I  find  that  providing  notice  and 
an  opportunity  to  comment  on  this 
rulemaking  before  final  promulgation 
would  be  impracticable  and 
unnecessary. 

Because  this  rulemaking  is  based  on  a 
detailed  analysis  indicating  this 
rulemaking  vWll  have  a  negligible  effect 
on  air  quality.  EPA  has  not  prepared  an 
Environmental  Impact  Statement 

Section  3(b)  of  Executive  Order  12291. 
46  FR  13193  (February  19, 1981)  requires 
EPA  to  determine  whether  a  "rule"  it 
intends  to  issue  is  a  major  nde  and  to 
prepare  Regulatory  Impact  Analyses 
(RIA)  for  aU  major  rules.  Section  1(b)  of 
the  Order  defines  "major  rule"  as  any 
"regulation"  (as  defined  in  the  Executive 
Order)  that  is  likely  to  result  in:  , 

(1)  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries.  Federal. 
State,  or  local  government  agencies,  or 
geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the  abihty  of 
United  States-ttased  enterprises  to  compete 
with  foreign-based  enterprises  in  domestic  or 
export  markets. 

EPA  has  determined  that  this  action  is 
not  a  "major  rule"  requiring  preparation 
of  an  RIA  This  decision  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million.  The  manufacturers  indicated 
that  cost  savings  for  consumers  and 
manufacturers  could  result  iwui  these 
waiver  grants.  Thus,  these  waiver  grants 


should  not  have  an  adverse  effect  on  the 
economy.  Since  this  action  has  the  effect 
of  relaxing  the  regulatory  requirements 
for  manufacturers,  it  is  unlikely  to  have 
an  adverse  effect  on  employment, 
investment  or  productivity.  Because 
these  waiver  grants  reduce  costs  for  the 
manufacturers  affected,  this  action  will 
not  result  in  a  major  increase  in  costs  or 
prices.  This  action  will  not  have 
significant  adverse  effects  on 
competition  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises,  because 
this  action  requires  all  diesel  vehicle 
manufacturers  receiving  waivers,  both 
foreign  and  domestic  to  produce  their 
vehicles  tmder  the  same  NO,  standard. 
All  domestic  and  foreign  light-duty 
diesel  manufacturers  are  eligible  to 
apply  for  a  waiver  of  the  NO.  standard 
for  any  diesel  engine  families  they 
produce. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  under  Executive 
Order  1229L 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.,  EPA  is  required  to 
determine  whether  a  regulation  will 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  so 
as  to  require  a  regulatory  analysis.  The 
interim  NO.  standards  established  by 
this  rulemaking  apply  to  six  automobile 
manufacturers,  which  do  not  include  a 
substantial  number  of  "small  entities" 
under  the  R^ulatory  Flexibility  Act. 
Therefore,  pursuant  to  5  U.S.C.  605(b),  I 
hereby  certify  that  this  nde  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Dated:  September  19. 1981. 
Anne  M.  Gorsuch, 
Administrator. 

PART  86— CONTROL  OF  AIR 
POLLUTION  FROM  NEW  MOTOR 
VEHICLES  AND  NEW  MOTOR  VEHICLE 
ENGINES:  CERTIFICATION  AND  TEST 
PROCEDURES 

Subpart  A— General  Provisions  for 
Emission  Regulations  for  1977  and 
Later  Model  Year  New  UgM-Outy 
Vehicles,  1977  and  Later  Model  Year 
New  Ught-Duty  Trucks,  and  1977  and 
Later  Model  Year  New  Heavy-Duty 
Engines 

For  the  reasons  set  forth  above.  40 
CFR  86.082-8(a)(iii)  is  revised  to  read  as 
follows; 

§86.062-8    Emtestona  standards  for  1982 
and  later  modal  year  Ught-dirty  vehides. 

(a)(1)  *  *  * 

(iii)  Oxides  of  nitrogen — 1.0  grams  per 
vehicle  mile,  except  that:  (A)  oxides  of 


nitrogen  emissions  trom  1982  model  year 
light-duty  vehicles  memufactured  by 
American  Motors  Corporation  shall  not 
exceed  2.0  grams  per  vehicle  mile;  (B) 
oxides  of  nitrogen  emissions  from  light- 
duty  diesel  vehicles  of  the  following 
1982  and  later  model  year  engine 
families  shall  not  exceed  the  prescribed 
levels: 


Manufacturer  and  engine  fanty 

MoiWyean 

Stand- 
ard (g/ 
rn6 

General  Molore  Crop: 

1.6  Mar  (U 

4M    

1982.1963, 
1964 

1962.  1983. 
1984 

1862.  1983. 

1984 

1983.1964 

1964 

1981. 

2  1863.1964 

1683.1984 

1962 

1962.1963. 

1964 
1962 

1962 
1962 

19tt 

i*n 
taac 

1962 

isac 

1962 

1982 
1982.1963, 

1964 
1962,1963. 

1964 
1962,1963, 

1964 

1963.1964 

1963.  1984 

IS 
1  5 

S.71    

EF-C      . 

DaMer-Benz  ACk 
9™ 

1.5 
1.S 

2.4L-naturally  aspirated  (NA^- 
196 

i4Lturt)OC»ia»9e<»  (TQ 

3.0t-NA.. _ _..._ 

am-TT. 

15 

1.5 
15 
13 

AB  Volvo:  i4L-NA 

Peugeot 

fm.rr-xnrR           

1.5 
1.5 

yiijjA-y^pc 

\2 

Volksuragen  AQ: 

1.6L-NA-22S0  poind  kwrtk 

weigMcias«(LW)  

1  6L-TC-22S0  I.W  

1  Ri -MA-JVO  1 W _ 

1J 
1  4 

1  Rl  -TT-^Wn  1  w 

1.4 

1.6L-NA-2750  I.W 

1  ly -TC-TT^  IV¥ .,. 

1.4 
1j< 

i>  m -MA.1000  1 W      ..,.„ 

U 

2.M.-TC-3000  LW 

Nissan  Motor  CotRpanir  2.6L 

Isuzu  Motora  Ud.:  1 JU.     

R<n«M><-  201 .,.. 

1.5 
1.5 

1.5 

IS 

BL  Cars.  Ltd. 

»«i-Tr:  ,    ,           

IS 

3.6L-TC.    

1.5 

(Sees.  202  and  301(a)  of  the  Gean  Air  Act  as 
amended.  42  U.S.C.  7521.  7601  (a)(Supp.  I 
1977)) 

|FR  Doc.  81-27790  Piled  »-S»-81:  8.-45  ami 
BHXINO  CODE  SS80-33-II 


40  CFR  Part  160 

[PH-FRL-1940-3:  PP  1E2443/PP  1E2444/ 
R34S] 

Glyphosate;  Establishment  of 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  combined  residues  of 
the  herbicide  glyphosate  and  its 
metabolite  aminomethylphosphonic 
acid.  This  regulation  was  requested  by 
the  Interregional  Research  Project  No.  4 
(IR-4).  This  regulation  establishes  the 
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maximum  permissible  level  for  the 
combined  residues  of  the  herbicide  and 
its  metabcli^  in  or  on  guavas  and 
papayas  at  (1.2  part  per  million  (ppm). 
EFFECTIVE  DATE:  Effective  on  September 
25. 1981.        1 

ADDRESS:  mitten  objections  may  be 
submitted  tojthe:  Hearing  Clerk, 
Environmenul  Protection  Agency,  Rm. 
3708  (A-110)i  401  M  St.  SW.. 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Registration  Division 
(TS-767C),  Office  of  PesUcide  Programs, 
Environmental  Protection  Agency,  Rm. 
502B.  CM  #4  1921  Jefferson  Davis 
Highway,  Adington.  VA  22202  (703-557- 
7123).  I 

SUPPI^MENTIIRY  information:  EPA 

issued  a  notice  that  was  pubhshed  in  the 
Federal  Register  of  July  20, 1981  (46  FR 
37290)  that  tlje  Interregional  Research 
Project  No.  4!  (IR-4).  New  Jersey 
Agricultural  Experiment  Station,  PO  Box 
231.  Rutgers  University.  New  Brunswick, 
NJ  08903.  had  submitted  pesticide 
petition  nimipers  1E2443  and  1E2444  to 
EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Hawaii. 

These  petiiions  requested  that  the 
Administratdr,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  establish  tolerances  for 
the  combind  residues  of  the  herbicide 
glyphosate  [J^- 

(phosphonontethyllglycine]  and  its 
metabolite  aiiinomethylphosphonic  acid 
in  or  on  the  raw  agricultural 
commodities  jguavas  and  papayas  at  0.2 
ppm. 

The  data  si  ibmitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  T|e  pesticide  is  considered 
useful  for  thel  purpose  for  which  the 
tolerances  are  sought.  It  is  concluded 
that  the  tolerances  will  protect  the 
pubhc  healthi  Therefore.  40  CFR  Part  180 
is  amended  ^  set  forth  below. 

Any  persof  adversely  affected  by  this 
regulation  m^y.  on  or  before  October  28, 
1981.  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708.  (A-110).  401  M  St., 
SW.  Washin|ton.  DC  20460.  Such 
objections  mtst  be  submitted  in 
quintuplicatei  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issics  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  jiistify  the  relief  sought. 

As  require^  by  Executive  Order  12291, 
EPA  has  det^roined  that  this  rule  is  not 
a  "Major"  ru  e  and  therefore  does  not 
require  a  Reg  [ilatory  Impact  Analysis.  In 


addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regiilation  fi-om  the  0MB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b]  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

Effective  on:  September  25. 1981. 

(Sec.  408(e).  68  Stat.  514;  (21  U.S.C.  346a(e]]) 

Dated:  September  15. 1981. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.364  is  amended 
by  alphabetically  inserting  "guavas" 
and  "papayas"  to  read  as  follows: 

§  180,364    Glyphosate;  tolerances  for 
residuM. 


CommodHy 


Kon 


Guavas 

Papayas _ 


0.2 

0.2 


(FR  Doc.  81-27921  Filed  9-24-81:  &45  am] 
WLUNO  CODE  CSaO-32-« 


40  CFR  Part  180 
(PH-FRL-1939-8;  PP  1F2456/R349] 

0.0-Diethyl-O- 
Phenylphosphorothioate; 
Establishment  of  Exemption  From 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  the  inert  ingredient  O.O- 
diethyl-O-phenylphosphorothioate  when 
used  in  formulations  with  the  herbicide 
S-ethyldipropylthiocarbamate  applied  to 
com  fields  before  the  com  plants 


emerge.  This  regulation  was  requested 
by  Stauffer  Chemical  Co.     , 

EFFECTIVE  DATE:  Elective  on  September 
25. 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency.  Rm. 
M-3708  (A-llO),  401  M  SL,  SW., 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  ].  Taylor,  Product  Manager  (PM) 
25.  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm 
412E.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202  (703-557- 
7066). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  May  7, 1981  (46  FR 
25542)  that  Stauffer  Chemical  Co.,  1200 
S.  47th  St.,  Richmond,  CA  94804.  had 
filed  a  pesticide  petition  (PP  1F2456) 
with  the  EPA.  This  petition  proposed  the 
establishment  of  an  exemption  firom  the 
requirement  of  a  tolerance  for  O.O- 
diethyl-O-phenylphosphorothioate  when 
used  in  formulations  with  the  herbicide 
S-ethyldipropylthiocarbamate  applied  to 
com  fields  before  the  com  plants 
emerge  from  the  sofl  and  according  to 
the  following  restrictions:  O.O-diethyl- 
O-phenylphosphorothioate  (R-33865)  as 
an  inert  ingredient  in  herbicide 
formulations  with  a  maximum  of  1 
pound  R-33865  per  acre. 

No  comments  or  requests  for  referral 
to  an  advsiory  committee  were  received 
in  response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
evaluated  included  acute  oral  LDso 
studies  in  rats  with  LDm's  of  740 
milligrams  (mg)/kilogram  (kg)  for  males 
and  580  mg/kg  for  females;  an  acute 
dermal  LDu  study  in  rabbits  with  an 
LDm  greater  than  5  grams  (g)/kg;  a 
primary  dermal  irritation  study  in 
rabbits  with  minimal  edema  and 
erythema;  acute  inhalation  studies  in 
rats  with  LCse's  of  3.5  mg/liter  (1)  for 
males  and  2.7  mg/l  for  females; 
mutagencity — Ames  test  (negative); 
mutagenic  (mouse  lymphoma^ 
negative;  mutagenic  (transformation  of 
BALB/3TC) — negative;  mutagenic  (sister 
chromatid  exchange) — negative; 
mutagenicity  (Ames)  (weak  positive 
with  TA-1535,  negative  widi  other 
strains);  primary  eye  irritation  study  in 
rabbits  with  Draize  equaling  zero;  90- 
day  rat  studies  with  no-observed-effect 
levels  (NOEL's)  of  100  ppm  (systemic 
and  cholinesterase  (ChE));  a  6-month 
dog  feeding  study  with  a  NOEL  of  1.0 
mg/kg/ day  (systemic  and  ChE);  and  a 
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neurotoxicity  with  hens  with  a  NOEL  of 
2,500  mg/kg. 

There  are  no  desirable  data  lacking, 
therefore,  there  are  no  actions  being 
taken  to  obtain  additional  data.  No 
previous  exemptions  have  been 
established  for  this  inert. 

A  theoretical  allowable  daily  intake 
(ADI)  can  be  calculated  based  on  the 
subchronic  dog  feeding  study  with  a 
NOEL  of  1.0  mg/kg/day  and  a  1000  fold 
safety  factor.  Based  on  a  wont  case 
residue  estimate  of  0.05  ppm  on  com, 
approximately  3  percent  of  the 
theoretical  ADI  would  be  utilized  by  this 
action. 

There  are  no  regulatory  actions 
pending  against  the  inert  and  no 
Rebuttable  Presumption  Against 
Registration  (RPAR)  criteria  have  been 
exceeded.  The  metabolism  of  0,0- 
diethyl-O-phenylphosphorothioate  is 
adequately  delineated.  An  analytical 
method  (gas  chromatography  using  a 
nitrogen-phosphorous  flame  ionization 
detector]  is  available  for  determining 
residues  of  R-33865.  However, 
regulatory  action  is  not  anticipated  in 
the  case  of  the  proposed  exemption. 
Since  no  detectable  residues  are 
expected  in  com  from  the  proposed  use, 
residues  are  not  expected  in  meat  milk, 
poultry,  or  eggs. 

It  is  concluded  that  the  exemption 
from  the  requirement  of  a  tolerance  will 
protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  October  26, 
1981,  file  written  objections  with  the 
Hearing  Cleric,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMBl  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 


economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
Effective  on:  September  25, 1981. 

(Sec.  408(d)(2).  68  Stat.  512:  (21  U.S.C. 
346a(d)(2))) 

Dated:  September  14. 1981. 
Edwin  L  Jidiiisoii, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  Part  180  is 
amended  by  adding  §  180.1066  to  read 
as  follows: 

§180.1066    0,0-diethy1-0- 
ptienyiphosphorothKMte;  exemption  from 
the  requirement  of  tolerance. 

O,0-diethyl-0- 
phenylphosphorothioate,  applied  at  a 
maximum  of  1  pound  per  acre,  is 
exempted  from  the  requirement  of  a 
tolerance  when  used  as  a  inert 
ingredient  in  formulations  with  the 
herbicide  S-ethyldipropylthiocarbamate 
applied  to  com  Helds  before  the  com 
plants  emerge  from  the  soil. 

[FR  Doc  81-Z7B19  Filed  »-24-«:  tr.a  amj 
BHXINQ  CODE  65eO-32-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 
(Doclcet  Na  FEMA  6139] 

List  of  Communities  Eligible  for  the 
Sale  of  Insurance  Under  the  National 
Flood  Insurance  Program 

AQENCY:  Federal  Emergency 

Management. 

action:  Final  rule. 

summary:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP)  and  eligible 
for  second  layer  insurance  coverage. 
These  communities  have  applied  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  regular  program 
authorizes  the  sale  of  flood  insurance  to 
owners  of  property  located  in  the 
communities  listed. 
EFFECTIVE  DATE:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 


property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bediesda: 
Maryland  20034,  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chapped,  National  Flood 
Insurance  Program,  (202)  287-0270  or 
EDS  Toll  Free  Une  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland;  500  C  Street 
Southwest  Donohoe  Building — Room 
505,  Washington.  DC  20472. 

SUI>Pt.EMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Since  the 
commimities  on  the  attached  list  have 
recently  entered  the  NFIP,  subsidized 
flood  insurance  is  now  available  for 
property  in  the  community. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazaird  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map,  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  been  published  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended  requires  the  purchase  of  flood 
insurance  as  a  condition  of  Federal  or 
federally  related  financial  assistance  for 
acquisition  or  construction  of  buildings 
in  the  special  flood  hazard  area  shown 
on  the  map. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  mle  provides  routine  legal  notice 
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8  status  in  the 
unlooses  no  new  requirements 
on  participating 


stating  the  cc^nmunity 
NFIPand 
or  regulation! 
commtmities 


Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 


In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
community.  The  entiy  reads  as  follows: 


§  64.6    List  of  eligible  communities. 


State 


md  county 


Location 


Community 

number 


Effective  date  of  authorization  of  sale  of  flood 
insurance  for  area 


Hazard  area  identified 


CaMomia:  Sonoms.. 
Georgia:  Ware 


Santa  Rosa,  city  of.. 
Waycross.  city  of 


.  060381  .„ 

.  i30iee_ 


Story 

PottawattamM.. 

Montgomery 

Illinois: 

Kane „ 

Coofi 

Indiana: 


Nevada,  city  of 

Oaliland.  city  ot~~.. 
Red  Oak.  city  of 


Geneva,  city  of 

Lynwood,  villaga  ol.. 


Caas 

Cl«l« 

Howard 

Kentudiy:  Greenup 
iJMjisiana: 

Vefmition  pansti 

St  Landry  pans  i 
Mk:higan: 

l.apeer 

Bay 


Adams  County ' 

Cass  County ' 

Ctarksville.  town  of.... 

Ko*omo,  city  of 

South  Shore,  city  of.. 


.  Jart  16,  1975  emergency,  Aug.  3,  1961  regular... 
.  Jan.  10,  1974  emergency,  Aug.  3,  1981  regular... 

190268 Nm.  25,  1974  emergency,  Aug.  3,  1961  regular.. 

190237 May  30,  1975  emergency,  Aug.  3,  1961  regular... 

190210 Aug.  22,  1974  emergency,  Aug.  3,  1961  regular .. 

17032S Sept  26,  1974  emergency,  Aug.  3,  1981  regular. 

170119 Jan.  30,  1975  emergency,  Aug.  3.  1981  regular... 

,  1961  regular.. 


Abbeville,  city  of 

Opekxisas.  dty  of.. 


Missouri: 

New  Madrid 4-- 

Do 

Do 

North  Carolina: 
Edgecombe.. 
Catawba 


Almont,  village  of 

Pinconning,  city  of 

sterling  Heights,  city  of .. 


180424 Aug.  25,  1975  emergency,  Aug.  3.  1961  regular... 

180022 June  12,  1975  emergency,  Aug.  3.  1961  regular. 

180026 Oct  IS,  1971  emergency.  Aug.  3,  1981  regular... 

180093 f^.  19.  1975  emergency,  Aug.  3,  1961  regular... 

210091 Sept.  8,  1975  emergency,  Aug.  3,  1981  regular... 

220264 July  1,  1974  emergency.  Aug.  3,  1981  regular 

220173 Dec.  12,  1974  emergency,  Aug.  3,  1981  regular.. 

Aug.  14,  1975  emergency,  Aug.  3,  1981  regular... 
Mar.  17,  1975  emergency,  Aug.  3,  1961  regular... 
Jaa  12,  1973  emergency,  Aug.  3,  1961  regular... 


280311 

280607 

280128 


Matthews,  city  of 

North  Uboum,  village  of.. 
Risco,  city  of - 


290254 Apr.  14,  1975  emergency,  Aug.  3,  1981  regular 

290257 Apr.  21.  1975  emergency,  Aug.  3,  1981  regular.. 

290280.-^ Sept  3, 1975  emergency,  Aug  3,  1961  regular.. 


Nebrasfia:  Madison 
New  Jersey: 

Monmouth 

Hunterdon 

New  Yor*: 

Onondaga 

Morvoe 

Steuben _. 

Erie _.. 


Edgecombe  County' 

Hickory,  city  ol 

Ikladlson,  city  of 


370087 Aug.  6,  1975  emergency,  Aug.  3,  1981  regular 

370054 Sept  23,  1975  emergency,  Aug.  3,  1961  regular. 

310240 Sept.  6,  1974  emergency,  Aug.  3,  1961  regular... 


Atlantic  Highlands,  borough  of.. 
Califon,  borough  of 


Onondaga... 

Broome 

Chenango  ... 
Do 

Monroe 

(Senesee 

Rockland 

Seneca 

Rensselaer .. 

Cayuga 

Seneca 

Wyoming 

Soutn  Carolina:  Che4oiia 
Tennessee:  Sumrwr 
Texas: 

Da  Witt 

Bet 

Do 

Do 

OaHas 

Washington:  King.. 
Wisconsin: 

OcoMo 

Brown 

Monroe „. 

Anzona: 


Do 

Florida: 

Lee 

Paico„ „ 

Do 

Do _ 

Bay 

St  Ijjde....:....- 

Illinois:  Kane 

Indiana: 

U  Porte 

St  Joseph _ 

Kansas:  Sedgwick- 
Massachuaelts:  Han^jshka.. 

CurrMrlwid 


.  July  26,  1974. 
.  May  24,  1974. 

.  June  28,  i974. 
.  Jan.  9,  1974. 
.  June  28,  1974. 

Aug.  9,  1974. 
.  Apr.  12, 1974. 

.  Aug.  26.  1977. 

,  Jan.  10,  1975. 

,  June  14,  1974. 

,  Dec.  17,  1973. 

.  Feb.  1,  1974. 

Mar.  15,  1974. 
June  14.  1974. 

.  May  10,  1974. 

Mar.  18,  1977. 

.  June  29.  1973. 

,  May  17,  1974. 

Feb.  6.  1976. 

.  Apr.  18.  1975. 

Nov.  29.  1974. 
Sept  13.  1974. 
Sept  6,  1974. 

Feb.  20,  1976. 
Sept.  13,  1974. 

July  30,  1976. 
June  28,  1974. 
Sept  14,  1973. 
Feb.  22,  1974. 
Apr.  12,  1974. 
May  3,  1974. 
Dec.  27,  1974. 
Fab.  20,  1976. 
Mar.  8,  1974. 

Do. 
Mar.  15.  1974. 
June  28.  1974. 
Dec.  20,  1974. 
July  26,  1974. 
May  31,  1974. 
May  17,  1974. 
June  28.  1974. 
Aug.  16,  1974. 

May  3,  1974. 
May  24,  1974. 
June  14,  1974. 
Nov.  1,  1974. 
June  7,  1974. 
May  24.  1974 

Dec.  26,  1973. 
May  24,  1974. 
Jan.  9,  1974. 

May  3,  1974. 
Nov.  30,  1973. 

Mar.  27,  1975. 
Jan.  16.  1974. 

Do. 

Do. 
July  19.  1974. 
Jan.  24,  1975. 
Mar.  22,  1974. 

July  19,  1974. 
Dec.  28,  1974. 
June  28,  1974. 
Do. 

South  Portland,  city  of 230053 Oct  16. 1974  emergency.  Aug.  17,  1961  regular Feb.  22,  1974. 


Camilhjs.  village  of „-.. 

Churchvil'e,  village  of...-,_. 

Corning,  town  of 

Depew,  village  ol 

East  Syracuse,  village  ol .. 

Fenton,  town  of 

Greene,  town  of 

Greene,  village  of ~ 

Hilton,  village  of 

l*  Roy.  village  of 

Piermont,  village  of 

Seneca  Falls,  town  of 

Stephentown.  town  of . 

Stoning,  town  of ...,-.. 

Waterloo,  village  of „,.... 

Wyoming,  village  of 

Gaftney.  city  of 

,  Gallatin,  city  of 


340286 June  19,  1975  emerger>cy,  Aug.  3,  1961  regular.. 

340232 Sept  16,  1974  emergency,  Aug.  3.  1981  regular. 

360571 July  17,  1974  emergency,  Aug.  3,  1981  regular 

300990 Aug.  1.  1975  emergency,  Aug.  3.  1981  regular 

380773 Mar.  23,  1973  emergency,  Aug.  3,  1981  regular..., 

360238 Dec.  24,  1974  emergency,  Aug.  3,  1981  regular... 

360574 July  23,  1975  emergency,  Aug.  3,  1961  regular 

360046 June  12.  1975  emergency,  Aug.  3,  1981  regular... 

361067 Jan.  12.  1976  emergency,  Aug.  3,  1961  regular  .. 

360159 Mar.  4,  1977  emergency,  Aug.  3,  1981  regular 

360420 Nov.  15,  1974  emergency,  Aug.  3,  1961  regular... 

360281 Oct  9,  1974  emergerKy,  Aug.  3,  1981  regular 

380687 Nov.  8,  1974  emergency,  Aug.  3,  1981  regular 

360756 June  20,  1975  emergency.  Aug.  3,  1981  regular... 

361170 May  13,  1977  emergency,  Aug.  3,  1981  regular..., 

380126 Nov.  26,  1976  emergency,  Aug.  3,  1981  regular... 

380760 July  24,  1975  emergency,  Aug.  3,  1981  regular 

380952..- July  21,  1978  emergency.  Aug.  3,  1981  regular 

450046 Feb.  11,  1974  emergerKy,  Aug.  3,  1961  regular.... 

47018S May  27.  1975  emergency.  Aug.  3,  1981  regular.... 


Cuero.  city  of , 

Harker  Heights,  city  of... 

Holland,  city  of „. 

KHIeen,  city  of 

Lancaster,  city  of 

Tukwila,  city  of _ 


.  Oconto,  city  of 

.  Puiaaki,  village  c(., 
.  Sparta,  city  of 


480196 Oct  18,  1974  emergency,  Aug.  3,  1981  regular  . 

4M029.„ Now.  27,  1974  emergency.  Aug.  3,  1981  regular. 

480030 May  27,  1975  emergency,  Aug.  3,  1961  regular.. 

480031 Dec.  10,  1974  emergency,  Aug.  3,  1981  regular . 

480182 May  28,  1974  emergency,  Aug.  3,  1981  regular  . 

530091 Apr.  2,  1975  emergency,  Aug.  3,  1961  regular. 


5S0297 

S60024 

SS0290...... 


Sept  17, 1973  emergerKy,  Aug.  3,  1961  regular. 

Feb.  27,  1978  emergency,  Aug.  3,  1981  regular... 

.._ Apr.  15,  1975  emergency,  Aug.  3,  1981  regular... 


Fkyence,  town  of.. 
Kearny,  town  of..... 


Aug.  8,  1975  emergency,  Aug.  17,  1961  regular   . 

040065 Aug.  15,  1975  emergency,  Aug.  17,  1981  regular. 


Cape  Coral,  city  of 

Dade  City,  city  of 

New  Port  Richey,  dty  of ... 

Port  Richey.  dty  of 

Spnngfield.  city  of _. 

St  Lucie  Couiity ' 

CarpentersviAe,  village  of.. 

Michigan  City,  city  of 

MMnflwaM,  cny  or .......—. 

HmsMNa.  oMy  of »— . 

Ware,  town  of 


125095 July  2.  1971  emergency,  Aug.  17,  1961  regular. 

120231.,.. May  2,  1975  emergency,  Aug.  17,  1981  regular 

120232 _ Dec.  12,  1974  emergency,  Aug.  17.  1981  regular ._ 

120234 Aug.  30,  1974  emergerKy,  Aug.  17,  1981  regular... 

120014.- „.  May  1,  1975  emergency,  Aug.  17,  1981  regulw 

120285 _ May  31,  1974  emergency,  Aug.  17,  1981  regular... 

170322 Sept.  25,  1974  emergency,  Aug.  17,  1981  regular.. 


180147 Mar.  20,  1975  emergency,  Aug.  17,  1981  regular.. 

180227.—— Feb.  24,  1975  emergency,  Aug.  17.  1981  regular . 

200324 — ,__....  Jan.  17,  1975  emergency,  Aug.  17.  1981  regular.. 
250172 Jaa  27.  1975  emergency,  Aug.  17.  1981  regular.. 
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State  and  county 


Location 


ComnHinity 
number 


Effective  date  of  auttiorizalian  of  sale  o(  flood 
insurance  lor  area 


Hazard  arei  idanMed 


_.  West  Bath,  town  o). 
...  Trenton,  city  of. ..    .. 


Saoadahoc .....^...«m......»..»»... 

Micntgan.  Wayne __ 

MiSSOWt: 

New  Madrid » Uboum.  city  of 

Do „™~.«. ..- _ Marston.  dty  of. 

Do __. __..  Parma,  dty  of _.. 

Mississippi:  Hirtds _. Clinton,  city  of.. 

Nebraska: 

Dodge _ _..  Dodge  county  ' . 

Adams ».««..«-.«»». , 

New  Jersey:  Passaic  „.— 

New  Vork: 

Broome ». »» »»...» - 

Westchester ™, . 

Ene 

Ohio: 

Cuyahoga ™ 

Do .. 

Do 

Do , 


.  230211 June  14.  1976  emergency.  Aug  17,  1961  regular Jan.  3,  197S. 

260244 Mar.  30.  1973  emergency.  Aug  17.  1961  regular May  10.  1974 

.  290252 June  25.  1975  emergency.  Aug.  17.  1961  ragrfar May  17.  1974. 

.  290253 -. Aug  6.  1975  emergency.  Aug  17.  1981  ragular May  24.  1974. 

.  290258 July  24.  1975  emergency.  Aug  17.  1961  regulw Mar  29.  1974. 

280071 Jan  IS.  1974  emergency.  Aug  17.  1961  raigiAv June  14.  1974. 


Hastings,  city  ol.  

little  Fats,  lowrship  of.. . 


310068 Apr.  18.  1975  emergency.  Aug  17.  1961  ragillv 

310001 

340401 


Aug  16.  1977. 

July  24.  1974  emergency.  Aug  17.  1961  regular May  10.  1974. 

Ju^i  6.  1973  emergency.  Aug.  17,  1981  regular Dec.  28.  1973. 


Cfienango.  town  of 

North  Tarrytown.  vHlage  of .. 
Tonawanda.  town  of 


Do 

Do 

Oktahoma'  Tulsa  ... 

Oregon  Linn „.... 

Pennsylvania: 

Bradford -... 

Montgomery  _- 


Rhode  Island  Newport „ 

Te»as: 

Washington „ „ 

Navarro „_.._ __.._ 

Brootcs _ 

Utah: 

Box  Elder 

Davis ... 

Do 

Vi^nia:  Wise.. 


EucW.  city  of 

Middleburg  Heights,  city  of.._ 

Parma  Heights,  city  til 

Parma,  dty  of . 


South  EucM.  dty  of 

WarrensviHe  Heights,  dty  of  „ 

Brol<en  Arrow,  city  ol 

Brownsville,  dty  ol 


360040..- July  16.  1975  emergency.  Aug  17.  1961  regular Mar.  8.  1974. 

'  36151S Sept  12.  1975  emergency.  Aug.  17.  1981  ragular Dec.  13,  1974 

360260 — July  28.  1975  emergency.  Aug  17.  1961  regular June  7,  1974. 

390107-_ July  3.  1975  emergency.  Aug.  17.  1981  regular Apr  5.  1974. 

390117 Jan.  20.  1975  emergency.  Aug.  17. 1961  regular Jan.  16.  1974. 

390124 Jan  24.  1975  emergency.  Aug.  17.  1961  ragulw Mar  22.  1974. 

380123 Apr.  10.  1975  emergency.  Aug.  17,  1961  regular May  17.  1974. 

390131.... 
39013S.._ 
400236...- 
410138 


Aug  5.  1974  emergency.  Aug.  17.  1961  regular May  22,  1974. 

July  7.  1975  emergency.  Aug.  17.  1981  regular Mar.  15.  1974. 

Nov.  27,  1974  emergency.  Aug.  17.  1981  regular Oct  16. 1977. 

Aug  19.  1974  emergency.  Aug  17.  1981  regular....- Dec.  7. 1973. 


Towanda.  township  ol 

Upper  Frederidi.  township  of.. 


Little  Compton,  town  of . 


421113.. Apr.  4. 1977  emergency.  Aug.  17.  1981  ragular July  26.  1974. 

421916 Nov  15.  1974  emergency.  Aug  17.  1981  regular Dec.  20.  1974. 

44003S May  9, 1975  emergency.  Aug^  17.  1981  regular July  19.  1974. 


.  Brenham.  dty  of.. 
Cotaicana.city  of.. 
FaWmias.  dty  of... 


Brigham  City,  dty  of 

Farmington.  dty  of 

Fruit  Heights,  dty  of 

Wise  County ' . 


Washington:  KiicKitat „ Goldendalc.  city  ol.. 

Wisconsin: 

WasNngton „ -__„__.„ _  Jackson,  village  of.. 

Monroe _.„ __._« -_. Tomah.  dty  of.. 

West  Vkginai:  Cabell Huntington,  city  of 

Vermont  Orleans -.  Newport  city  of 


.460648.. 

480496.. 

480066.. 

490006.. 

490044... 

49004S- 

510174.. 

530101.. 

550530... 

S50291... 
540018.. 
500066.. 


Dec.  31.  1974  emergency.  Aug  17.  1981  ragular May  24.  1974. 

Dec.  19.  1974  emergency.  Aug  17.  1981  regulv Dec  27.  1974 

June  2,  1977  emergency.  Aug  17.  1961  regular Jan.  23,  1974. 


Nov  1.  1974  emergency.  Aug.  17. 1961  regular June  7.  1974. 

May  13.  1975  emergency.  Aug.  17,  1981  regular June  28.  1974. 

May  11,  1977  emergency.  Aug  17.  1981  ngtim Mv.  16, 1977. 

Oct  30.  1974  emergency.  Aug.  17.  1961  regular July  11.  1975. 

Aug.  5.  1974  emergency.  Aug  17.  1961  regular May  24. 1974. 

Apr  2.  1975  emergency.  Aug.  17.  1961  regular Dec  28.  1973. 

May  27.  1975  emergency.  Aug.  17, 1981  ragular May  31.  1974. 

Sept  27.  1973  emergency.  Aug  17.  1981  regular .......  May  6,  1977. 

Aug.  19.  1981  emergency.  Aug.  17,  1981  regular Dec.  13. 1977. 


■  Unincorporated  areas. 
Total  is  101 

(National  Flood  Insurance  Act  of  1968  (title  XIU  of  the  Housing  and  Urban  Development  Act  of  1966);  effective  Jan.  28.  1969  (33  FR  17804, 
Nov.  28,  1968],  as  amended,  42  U.S.C.  4001-4128:  Executive  Order  12127,  44  FR  19367:  and  delegation  of  authority  to  the  Associate  Director. 
State  and  Local  Programs  and  Support) 

Issued:  September  18. 1981. 
John  E  Dickey. 

Acting  Associate  Director,  State  and  Local  Programs  and  Support. 

fFR  Doc  81-2^730  Filed  9-24-81:  8:45  am| 
BfLUNG  CODE  671»-03-M 


44  CFR  Part  64 

(Docket  No.  FEMA  6140) 

List  of  Communities  Eiigible  for  ttie 
Sale  of  Insurance  Under  ttie  National 
Rood  Insurance  Program 

agency:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

SUMMARY:  This  rule  lists  communities 
participating  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  have  appUed  to  the 
program  and  have  agreed  to  enact 
certain  flood  plain  management 
measures.  The  communities' 
participation  in  the  program  authorizes 
the  sale  of  flood  insurance  to  owners  of 
property  located  in  the  communities 
listed. 


EFFECTIVE  DATES:  The  date  listed  in  the 
fifth  column  of  the  table. 
ADDRESSES:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  commimity.  or  from 
the  National  Flood  Insurance  Program 
(NFIP)  at:  P.O.  Box  34294,  Bethesda. 
Maryland  20034.  Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  W.  Krimm.  National  Flood 
Insurance  Program,  (202)  287-0184  or 
EDS  Toll  Free  Line  800-638-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska.  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland.  500  C  Street 
Southwest.  Donohoe  Building — Room 
506.  Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP).  enables  property  owners  to 


purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  futiu%  flooding.  Since  the 
commimities  on  the  attached  list  have 
recently  entered  the  NFIP.  subsidized 
flood  insurance  is  now  available  for 
property  in  the  commimity. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  some  of  these  communities  by 
publishing  a  Flood  Hazard  Boundary 
Map.  The  date  of  the  flood  map.  if  one 
has  been  published,  is  indicated  in  the 
sixth  column  of  the  table.  In  the 
communities  listed  where  a  flood  map 
has  l>een  published,  Section  102  of  the 
Flood  Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of  flood 
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insurance  as  ft  condition  of  Federal  or 
federally  related  Bnancial  assistance  for 
acquisition  oil  construction  of  buildings 
in  the  special  jflood  hazard  area  shown 
on  the  map. 

The  Directc  r  finds  that  delayed 
effective  date  ^  would  be  contrary  to  the 
public  interes  i.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C.  553(b)  Cire  impracticable  and 
unnecessary. 

The  Cataloj  of  Domestic  Assistance 
Number  for  tli  is  program  is  83.100 

§64.6    List  of  iNgUile  communities. 


"Flood  Insurance."  This  program  is 
subject  to  procedures  set  out  in  OMB 
Circular  A-95. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 


This  rule  provides  routine  legal  notice 
stating  the  community's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  participating 
communities. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

In  each  entry,  a  complete  chronology 
of  effective  dates  appears  for  each  listed 
GQQununity.  The  entry  reads  as  follows: 


SUts  and  aunty 


Location 


CofiHTiunlty  No. 


Effective  dates  of  authoriiatiott/cancolation  of 
sale  of  flood  inaurance  In  oommunily 


Special  flood  hazard  area  identilled 


Connecticut  New  Ht^nn „....  Ansonia.  dly  of 

Florida: 

Sarasota.. -J Norllt  Port,  dty  of- 

Manateo  - _4- Palmetto,  dly  of- 

IMinois: 

Sangamon  ..„. 


090071B- SepL  2,  t981,  suspension  withdrawn.. 


Wmrwtago.-.- 

Lane _ _ 

Sangamon 

Kane  and  Du  I 


Chatham,  village  of... 
Ouand.  vOaga  of.. 


ro« 

Plaaaant  Plaina,  iHHaga  ofw 
St  Charles,  city  of 


Indiana:  Lake 

Louisiana:  Ascension 
Maine:  Cumberland-. 
Minnesota: 

Crow  Wing 


He*- 


Montana:  Big  I 
New  Jersey: 
Bergen -.- 


Unincorporated  areas.. 
Unincorporated  areas.. 
WlfKJItam.  town  of.. 

Crostiy,  city  of 

Lanesboffo.  dly  of.. 
Medfofd,  dly  of- 
Northfield,  city  of..— »» 

Stwfly.  dty  of ..-« 

Spring  Valley,  dty  of  _. 
Unincorporated  areas.. 


.  120279B.. 
.  120159B.. 

.  1706O1C.. 

.  1707896.. 
.  1703758.. 
.  1707988.. 
.  170330C.. 

.  1801288.. 
.  2200138.. 
.  2301898.. 

2700948.. 
2701288.. 
270M28.. 
2704088  _ 
2703278.. 
2701328.. 
300143B_ 


..do_ 


..do.. 
..do. 
..do.. 
..do _ 


..do.. 
..do... 

..do... 

..do... 
..do... 
..do_„ 


Mays,  1974  and  Mar.  11, 1877. 

,  June  10, 1977. 
July  19, 1974  and  Feb.  20, 1978. 

Now.  18.  1973.  June   11,  1978,  and  June  8, 
1879. 

Apr.  5,  1974  and  Jan.  2,  1978. 

May  3,  1974  and  Sept  19,  197S. 

Mar.  22. 1974  and  May  14, 1976. 

Mar.  15,  1974,  June  4,  1976,  and  Dec.  17. 
1978. 
_.  Dec  6. 1974  and  June  24, 1977. 
...  Dee.  12,  1978. 
...  Jan.  10. 1975  and  Oct  22. 1976. 


E9MX» 

NewYotIc 
Rockland. 

Wayne...... 

Pennsylvania; 


Ramsey,  borough  of 

Roseland.  borough  of... 


3400648.. 
3401938.. 


..do. 
.do. 
..do. 

_do„ 


Haverstraw.  village  of 

Huron,  town  of ................. 


360682C. 
3608828. 


..do.. 
..do.. 


Blair 

Montgomery. 

Let>anon 

York..... 

I 


Abbotlstown,  borough  of 

Faflston,  borough  of . 

Frankstown,  township  of 

Marlborough,  township  of 

North  Lei)anon,  townsliip  of 4211318 


:  Lawreice 


Columbia-. 
South  Carolina:  Rictti^. 
South  Dakota  I 
Texas: 

Travis 

Walter... 
Virginia: 


Paradise,  townsliip  of. 

Penn,  township  of._ 

Scott  township  of.«...».. 

Columbia,  city  of 

Spearfish.  dty  of 

Austin,  dly  of 

Brookshire.  dty  of 


421157A do.. 

4201108 ....do.. 

4213a7A do.- 

4219138 do.. 

do... 


420934B.. 


..do. 


4217788 do 

421004B do 

4501728 do 

460046B do 


Hanonar. 


Colonial  lloigfila,  city  of. 
Unincorporated  areaa-.. 
Luray.  town  of — . 
Salem,  dly  of 


4806248. 
4810978.. 

5100398.. 
S10237A.. 
S10110B. 
510141C. 


..do. 


..do. 


.do. 


Washington 
Thuraion. 
Pierce 


PennsyKania:  JuniM  .. 


.  Bucoda.  town  of 

.  Gig  Harbor,  town  of 

.  Thompsonttjwrv  borough  of . 


6301898. 
5301428 


..At.. 


.....do- 


,.do. 


Michigan:  Huron.. 


Elkton,  village  of . _ 

.  Hassan,  township  o(„ 


New  York  Sanaca.. 
North  Carokia: 


New  Jersey:  SaletaL.. 
Pennsyfvania.  Patiy_ 
CtfUomia:  SisMyou- 
Mchigart  Shlawass#4 
Montana:  Goktan 


4205218 July  7,  1975.  emergency.  May  19,  1981,  tegu- 
lar. May  19,  1981,  suspended.  Sept  1, 
1981,  reinstated. 

•  260569 _  Sept.  3,  1981,  emergency .„ 

2706788 Apr.   14.    1975,   emergency.  Mar.    16,   1961, 

regular.  Mar.  16,  1981,  suspended.  Sept  3, 
1981.  reinstated. 

.  3607578- May   30,    1975,   emergency.   Aug.    3,    1981, 

regular,  Aug.  3,  1981,  suspended.  Sept  4, 

1981,  reinstated. 

Arctidala,  dty  of 3702738 May  27,    1975,   emergency,  July   18,    1981, 

regular,  July  16,  1961,  suspended.  Sept  8, 
1981.  reinstated. 


.  June  28.  1974  and  Aug.  6,  1976 
.  May  24. 1974  and  June  4.  1976. 
.  Apr.  1Z  1974  and  May  28.  1978. 
.  Mar.  29, 1974  and  Feb.  6,  1978. 
.  Aug.  18, 1974  and  Mar.  19, 1976. 
.  May  17.  1974  and  Aug.  13,  1976. 
.  Feb.  2.  1978. 

.  Jan.  9, 1874  and  Dec.  31, 197& 
.  June  21,  1973  and  Mar.  19,  1976. 

.  Apr.  12.  1974,  June  11.  1978,  and  June  3, 

1977. 
.  Sept  6, 1974  and  Jan.  16, 1976. 

,  Nov.  8,  1874. 

.  Fab.  8, 1974  and  May  28. 1976. 

.  June  IS,  1861. 

.  Nov.  1,  1974,  July  2.  1976,  and  Jaa  S.  197S. 

.  July  19,  1974  and  July  2,  1976. 

.  Sept  14.  1973  and  July  tS,  1977. 

.  May  31.  1974  and  Aug.  13,  1976 

.  Apr.  12,  1974  and  Jan.  7,  1977. 

.  June  26,  1974  and  Oct.  22,  1976 

,  Mar.  27,  1974  and  June  4,  1976. 

.  Sept  13. 1974  and  May  31. 1977. 

.  May  12,  1977. 

June  14,  1974  and  Sept  17,  1976. 
Dec.  13. 1974. 

Apr.  5,  1974  «id  J«Il  16,  187& 
Apr.  12.  1974,  June  18,  1978,  and  Jt<y  22. 
1977. 

Nov.  15,  1974  and  Oct  24,  1975. 
June  28.  1974  and  Dec.  26,  1975. 
Apr.  12,  1974  and  Mar.  6,  1876. 


Oct  3,  1975. 
FabLlCIBTS. 


Seneca  Falls,  village  of.. 


^ttsgrovs.  township  of.. 
.  Toboyna.  tnHishlp  of... 
Weed,  dty  of. 


SNawasaaa.  township  of. 
Ljwfn^  liMMi  of — 


....  340421A Sept  8,  1981,  emergency... 

421868A ...do 

™_  0606496 Sept  10,  1981.  i 

....  280523 „ do _ 

—  300031 do 


X 


Apr.  12, 1974  and  Jan.  9, 1976. 


June10.t«77. 


Dec  3,  1976. 
June  ».  1876. 
Jan.  20,  1981. 
Oct  10,  1975. 
Jan.  24,  1975. 
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SUte,x)ooun.y  Localioo  Community  No.    ^"^Sil  ^'g.g  JSSSgg^SST  "*  SpecM  llood  h.2»t)  iB«  MenMrt 

Tennessee:  Shelby Arlington,  town  o» 470Z62A Sept  10,  1961,  emergency.  Sept   10.  1981.    July  25. 1975  and  June  15.  1981. 

regular. 
Texas: 

Ector _ Unincorporated  areas -..  480796A „  Sept  11,  1961,  emergency. _.  Nov.  29.  1977. 

Fort  Bend Richmond,  City  of „_...4a0231A Sept  21.  1961,  emergency.  Sept  11,  1981.    June  28.  1974. 


(National  Flood  Insurance  Act  of  1968  (title  XHI  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804. 
Nov.  2a  1963).  as  amended.  42  U.S.C,  4001-4128:  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authorit>'  to  the  Associate  Director, 
State  and  Local  Programs  and  Support) 

Issued:  September  IS,  1961. 
John  E  Dickey. 
Acting  Associate  Director,  Stale  and  Local  Programs  and  Support, 

|FR  Doc  81-27731  Filed  9-24-81:  8:45  ami 
BtUJNG  CODE  6718-OM 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  527 

0MB  Clearance  Information; 
Correction 

agency:  Federal  Maritime  Commission. 
ACTION:  Final^e;  correction. 

SUMMARY:  This  document  corrects  a 
paragraph  designation  contained  in  final 
rules  reflecting  OMB  clearance 
requirements  which  were  published 
August  25, 1981  (46  FR  42869  and  42870). 
FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hiu-ney,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Washington,  D.C.  20573.  (202)  523- 
5725. 

SUPPtEMENTARY  INFORMATION: 
Accordingly,  the  following  corrections 
are  made  in  FR  Doc.  81-24669  appearing 
on  42869  in  the  issue  of  August  25, 1981: 

On  Page  42869,  Col.  3,  Part  527,  the 
amendatory  language  for  §  527.1  is 
corrected  to  read: 

"(b)  Add  a  new  paragraph  (c)  to 
5  527.1  to  read  as  follows:" 
Frands  C.  Huraey, 
Secretary. 

(FR  Doc.  B1-279S2  Filed  9-24-61: 8:45  ami 
BILUNG  CODE  •730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  13, 73, 74 
[Docket  No.  20817] 

Radio  Operator  Licensing  Program; 
Correction 

agency:  Federal  Communications 

Commission.  

action:  Final  rule;  correction. 

summary:  This  dociunent  corrects 
several  inadvertent  omissions  and 
errors  in  the  texts  of  the  amended  rules 


relating  to  the  F.C.C.  radio  operator 

licensing  program  which  were  published 

July  8, 1981  (46  FR  35450). 

FOR  FURTHER  INFORMATION  CONTACT. 

John  W.  Reiser,  Broadcast  Bureau,  [202) 

632-9660. 

SUPPLEMENTARY  INFORMATION: 

Erratum 

Released:  September  21, 1981. 

In  the  matter  of  an  inquiry  relating  to 
the  Commission's  radio  operator 
Licensing  Program,  Docket  No.  20817. 

In  the  above  captioned  Fourth  Report 
and  Order,  FCC  81-266,  adopted  June  16, 
1981,  and  published  in  the  Federal 
t  egister  July  8, 1981,  at  46  FR  35450, 
several  errors  and  omissions  appear  in 
the  text  of  the  Appendix  setting  forth  the 
amended  rules.  The  following 
corrections  are  required: 

1.  The  final  rules  are  corrected  at  46 
FR  35461,  center  column,  by  inserting 
between  text  paragraphs  8  and  9  the 
following  two  paragraphs  designated  as 
8a  and  8b: 

PART  13— COMMERCIAL  RADIO 
OPERATIONS 

8a.  Section  13.26  is  revised  in  its  . 
entirety  to  read  as  follows: 

§  1 3.26    Cancellation  of  previous  Hoenses. 

When  an  applicant  is  issued  a 
commercial  radio  operator  license,  other 
commercial  radio  operator  licenses  held 
by  that  applicant  will  be  cancelled  in 
accordance  with  the  follovnng: 


Licensed  issued 


Licensets)  carv»lled 


Licensed  Issued 


Ucense(s)  canceRed 


Radiolelegraph    First    Class    Radiolelegr'apli  Second  Class 
Operator  License.  Operator  License: 

Radtotelegrapn   Third  Class 

Operator  Permit: 
Radioteieplx>ne  Third  Class 

Operator  Permit 
Manne       Radio       Operator 

PermiL  Restricted: 
Radiotelephone        Operator 
Permit 
Radiotelegraph  Second  Class    Radiotelegraph   Third  Class 
Operator  License,  Operator  Permit: 


Third 

Opsrvtor  Pefmt; 
IIMne      Radn      Operator 

Peimit  Restricted: 
RaiiolBlephonc        Operator 


Radiotelegraph  Thinl  Clasa    RadMelegraph  Third   Oass 
OperatO'  Pamilt.  Operator  Permit 

lllanne       Radio      Operator 

Permtt,  ReMridBd. 
Radkitstephone        Operator 


Genera!  Radoteiephone  Op-    Radiotelephone   First   Class 
erator  License  Operator  Lioertse. 

RadkiMephone         Second 

dais  Operator  Lioenaa; 
nadtoWephona  TNrd  Class 

Oparator  Parmt 
Marina      Radto      Operator 


RadnlBtaphone        Operator 


Marina      Radio      Operator    Radiotelephone  Third  Qaaa 
Operator  Permit 


8b.  Section  13.28  is  amended  by 
adding  a  new  paragraph  (d),  and  a  Note 
following  that  paragraph,  as  follows: 

§  13.28    Ucense  renewals. 

*        •        •        •        • 

(d)  The  Radiotelephone  First  and 
Second  Class  Operator  Licenses  will  not 
be  renewed  as  such.  Persons  holding 
either  of  these  two  licenses  may  be 
issued  a  General  Radiotelephone 
Operator  License  upon  renewal. 

Note. — Until  further  notice  implementing 
the  full  provisions  of  the  Fourth  Report  and 
Order  in  Docket  Number  20817.  adopted  on 
June  16, 1981.  the  Commission  will  continue 
to  issue  renewal  Radiotelephone  First  and 
Second  Class  Operator  Licenses, 
notwithstanding  the  provisions  of  paragraph 
(d)  above. 

PART  73— RADIO  BROADCAST 
SERVICES 

§73.144    [Corrected] 

2.  The  final  rules  are  corrected  at  46 
FR  35462,  first  column,  by  changing  the 
words  "system"  to  "systems"  in  the 
headnote  of  S  73.144. 


\ 
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federal  1 
[Corractedl 


§73.1580    [( 

I 

3.  The  frnil  rules  are  corrected  at  46 
FR  35463,  cdnter  column,  by  changing 
the  section  Reference 

"§  73.1830(a|(i)(ix)"  to 
"5  73.1830{a|(l)(ixJ". 

§73.1870    [dorrected] 

4.  The  flnal  rules  are  corrected  at  46 
FR  35464,  firpt  column,  by  changing  the 
phrase  "mal^e  any  necessary  repairs"  to 
"initiate  an^  necessary  repairs"  in  the 
text  of  paragraph  (c)(l]  in  §  73.1870. 

PART  74— dxPERIMENTAL, 

auxiuary;  and  special 

BROADCASir  AND  OTHER  PROGRAM 
DISTRIBUTIONAL  SERVICES 


§74.533    [C(|TectMl] 

5.  The  final  rules  are  corrected  at  46 
FR  35464,  third  column,  by  changing  the 
number  "3"  to  the  number  "30"  in 
paragraph  (b  )(4]  of  §  74.533. 

§74.634    [CoHvcted] 

6.  The  final  rules  are  corrected  at  46 
FR  35464,  third  column,  by  changing  the 
phrase  "§§  71.18  or  74.655"  to  read 
"55  74.18  or  y4.665"  in  paragraph  (a)(1) 
of  5  74.634. 

7.  The  fina  rules  are  corrected  at  46 
FR  35485,  mil  Idle  column,  by  inserting 
paragraph  (bl  between  paragraphs  (a) 
and  (c)  of  5  7M.766  to  read  as  follows: 

§74.766    TV  iroadeast  translator  opsrator 
raqulramenta. 


I 


(b)  Simple  maintenance  such  as  the 
replacement  0f  tubes,  fuses,  or  other 
plug-in  components  and  adfustments 
which  will  ndt  result  in  the  improper 
operation  of  |he  apparatus  may  be  made 
by  any  perso^  designated  by  the  station 
licensee. 


§74.1250    [C^fraetad] 

8.  The  final  rules  are  corrected  at  46 
FR  35465,  thi^  column,  by  inserting  the 
notation  thatjparagraphs  (f)  and  (g)  are 
mariced  "[Reserved]"  in  the  text  of  rule 
5  74.1250. 

§74.1266    [C^rracladl 

9.  The  Bnal  rules  are  corrected  at  46 
FR  35465,  thi^d  column,  by  changing  the 
rule  section  '1§  74.734"  to  read 

"S  74.1234"  id  paragraph  (d)  of  {  74.1266. 


Federal  Comfflunications  Commission. 
WilUam  J.  Trkarico, 

Secretary. 

|FR  Doc  81-279S5  Piled  9-24-Bl:  8:45  ami 

aiLUNa  CODE  trii-oi-M 

DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  27 

Correction  of  Regulations  Regarding 
Disturbing  Violations:  Witti  Weapons 

AOCNCV:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Correction;  reinstatement  of 
final  rule. 

SUMMARV:  This  document  corrects  an 
error  resulting  from  the  publication  of 
special  regulations,  concerning  public 
access,  use  and  recreation  for  the 
Charles  M.  Russell  National  Wildlife 
Refuge  and  UL  Bend  National  Wildlife 
Refuge,  Montana,  which  erroneously 
amended  Tide  50,  Code  of  Federal 
Regulations.  Section  27.42,  Firearms,  and 
5  27.4d,  Weapons  other  than  Firearms, 
are  corrected  to  read  as  they  did  prior  to 
the  publication  of  special  regulations 
which  resulted  in  the  erroneous 
amendment 

EFFECTIVE  date:  September  25, 1981. 

RM  FURTHER  INFORMATION  CONTACT: 

William  C.  Reffalt,  Chief,  Division  of 
Refuge  Management,  VS.  Fish  and 
Wil<flife  Service,  Washington,  D.C. 
20240  (phone  202-843-4791). 

SUPPLEMENTARY  INFORMATION:  The 

author  of  this  document  is  Ronald  L 
Fowler,  Division  of  Refuge  Management, 
U.S.  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240  (phone  202-343- 
4305).  Special  regulations  under  the 
provisions  of  S  26.34  concerning  public 
access  use,  and  recreation  for  individual 
national  wildlife  refuges;  5  27.42, 
firearms;  and  §  27.43.  weapons  other 
than  firearms,  were  pubHshed  in  the 
Federal  Register  [45  FR  55743,  Aug.  21, 
1980].  These  rules  were  intended  to 
apply  only  to  the  Charles  M.  Russell 
National  Wildlife  Refuge  and  the  UL 
Bend  National  Wildlife  Refuge  in 
Montana.  Because  of  erroneous 
amendatory  language,  50  CFR  27.42  and 
27.43,  applicable  to  national  wildlife 
refuges  in  general,  were  amended. 

Special  regulations  such  as  those  cited 
above  are  issued  annually  under  the 
provisions  of  5  26.33(a)  where  there  is  a 


need  to  amend,  modify,  relax,  or  make 
more  stringent  regulations  concerning 
public  access  and  use  within  national 
wildlife  refuges.  The  purpose  of  the 
regulations  was  to  relax  the  restrictions 
concerning  firearms  and  other  weapons 
on  the  Charles  M.  Russell  National 
Wildlife  Refuge  and  the  UL  Bend 
National  WildUife  Refuge.  However, 
through  an  error  5  5  27.42  and  27.43  were 
erroneously  modified. 

Because  of  the  administrative  nature 
of  these  corrections,  the  U.S. 
Department  of  the  Interior  has 
concluded  that  "good  cause"  exists 
within  the  meaning  of  5  U.S.C.  553(d)(3) 
of  the  Administrative  Procedure  Act  to 
expedite  the  implementation  of  this  rule. 
Therefore,  the  effective  date  is 
September  25, 1981. 

PART  27— PROHIBITED  ACTS 

This  document  reinstates  the  text  of 
55  27.42  and  27.43  to  that  in  effect  prior 
to  the  error.  Accordingly,  the 
Department  of  the  Interior  is  correcting 
the  two  sections  as  shown  below: 

§  27.42    FIraarma. 

Only  the  following  persons  may 
possess,  use,  or  transport  firearms  on 
national  wildlife  refuges  in  accordance 
with  this  section  and  applicable  Federal 
and  State  law: 

(a)  Persons  using  firearms  for  public 
himting  imder  the  provisions  of  50  CFR 
32. 

(b)  Persons  carrying  unloaded 
firearms,  that  are  dismantled  or  oesed, 
in  vehicles  and  boats  over  routes  of 
travel  designated  under  the  iMovlslon  of 
Subohaptar  C 

(c)  Persons  authorized  to  use  firearms 
for  the  taking  of  specimens  of  wildlife 
for  scientific  purposes. 

(d)  Persons  authorized  by  special 
regulations  or  permits  to  possess  or  ose 
firearms  for  the  protection  of  property, 
for  field  trials,  and  other  special 
purposes. 

§  27.43    Waapona  ottier  than  firaanns. 

The  use  or  possession  of  cross  bows, 
bows  and  arrows,  air  guns,  spears,  gigs, 
or  other  weapons  on  national  wildlife 
refuges  is  prohibited  except  as  may  be 
authorized  under  the  jHovision  of  this 
Subchapter  C. 

(16  U.S.C  460k,  668dd) 

Dated  September  18, 1981. 
|.  Craig  Potter, 

Acting  Deputy  Assistant  Secretary  for  Fish 
and  Wildlife  and  Parks. 

[FR  Doc.  81-27800  PUed-ft-24-81^  8:46  am) 
•NXMO  COOC  4310-tS-« 
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This  sectioo  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>llc  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  tttese  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rute 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Corporation 

7  CFR  Ch.  IV 

Crop  Insurance  Regulations— Various 
(General  Amendment— Application  for 
Insurance) 

AGENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  proposes  to  amend  certain 
regulations  for  insuring  crops,  effective 
with  the  1982  crop  year,  by  replacing  the 
current  application  form  which  applies 
only  to  the  named  crop,  with  a  new 
multiple-crop  application  form.  This  will 
eliminate  the  need  for  filing  a  separate 
application  form  for  each  crop  to  be 
insured.  The  intended  effect  of  this 
proposed  rule  is  to  eliminate 
unnecessary  duplication  of  effort,  paper, 
and  preparation,  which  will  benefit  the 
policyholder  and  make  the  crop 
insurance  program  more  effective 
administratively.  This  proposed  rule  is 
promulgated  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended. 

date:  Written  comments,  data,  and 
opinions  on  this  proposed  rule  must  be 
submitted  not  later  than  November  24, 
1981,  to  be  sure  of  consideration. 

ADDRESS:  Written  comments  on  this 
proposed  rule  should  be  sent  to  Wayne 
A.  Fletcher,  President,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.,  20250, 
telephone  202-447-3325. 

The  Draft  Impact  Statement 
describing  the  options  considered  in 
developing  this  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  upon  request  from  the  above- 
named  individual. 


SUPPLEMENTARY  mFORMATIOfe  Under 

the  authority  contained  in  the  Federal 
Crop  Insurance  Act.  as  amended  [7 
U.S.C.  1501  et  seq.],\he  Federal  Crop 
Insurance  Corporation  (FCIC)  offers 
crop  insurance  on  a  variety  of  crops. 
The  regulations  for  each  individual  crop 
insurance  program  are  contained  in 
separate  CFR  Parts  and  each  contains 
an  application  for  crop  insurance  which 
names  the  crop  to  be  insured. 

If  a  producer  grows  more  than  one 
crop  and  wishes  to  insure  each  one,  a 
separate  application  is  Bled  for  each 
crop.  These  separate  applications  are 
then  processed  by  FCIC.  This  has  been 
determined  to  be  imnecessary  and 
duplicative  for  both  the  applicant  and 
FCIC.  By  using  the  multiple-crop 
application  as  outlined  below,  the 
applicant  will  complete  only  a  single 
application,  entering  all  the  crops  to  be 
insured.  Upon  acceptance,  the  applicant 
will  be  furnished  the  policies  and 
appendices  for  each  crop  listed  on  the 
application  and  a  worksheet  to  provide 
an  example  of  how  the  insurance  will 
apply  to  a  particular  crop. 

In  order  to  make  this  change  in  the 
application  in  the  most  effective  manner 
possible,  FCIC  proposes  to  issue  this 
General  Amendment  to  all  the 
regulations  listed  below  in  order  to 
make  the  change  applicable  to  as  many 
regulations  as  possible  in  the  shortest 
time.  Whenever  any  one  of  the 
regulations  listed  below  is  next 
amended,  or  revised  and  reissued,  the 
matter  of  the  new  multiple-crop 
application  form  will  again  be 
addressed  in  the  document. 

This  proposed  rule  will  have  no  effect 
whatsoever  on  present  policyholders  but 
will  be  used  only  by  future  applicants 
for  crop  insurance. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Office  of  the 
President  during  regular  business  hours, 
Monday  through  Friday. 

Wayne  A.  Fletcher.  President.  FCIC. 
has  determined  that  (1)  this  action  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981),  (2) 
this  action  does  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons  in 
accordance  with  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  and  (3)  this  action 
conforms  with  the  authority  contained 
in  the  Federal  Crop  Insurance  Act,  as 


amended  (7  U.S.C.  1501  et  seq.),  and 
other  applicable  law. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
General  Amendment  to  the  crop 
insurance  regulations  listed  below 
applies  is:  Title — Crop  Insurance; 
Number  10.450. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development;  therefore, 
review  as  established  by  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95  was  not  used  to  assure  units  of 
local  government  are  informed  of  this 
action. 

The  information  requirements,  both 
recordkeeping  and  reporting,  contained 
in  this  regulation  must  be  cleared  by  the 
Office  of  Management  and  Budget  under 
the  Paperwork  Reduction  Act  TTiese 
requirements  will  not  become  effective 
until  that  clearance  has  been  granted. 

It  has  been  determined  that  this  action 
does  not  constitute  a  review  as  to  need, 
currency,  clarity,  and  effectiveness  of 
the  regulations  listed  below  under  the 
provisions  of  Secretary's  Memorandum 
No.  1512-1  (June  11, 1981).  The  sunset 
review  date  for  each  of  the  regulations 
is  provided  herein  as  an  adjunct  to  the 
list  of  regulations  affected  by  this 
proposed  rule. 

Proposed  Rule 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  etseq.), 
FCIC  proposes  to  amend 


7  CFR  439.7(d)  Almond  Crsp  )nsuranc« 

Regulations. 
7  CFR  408.7(d)  Eastern  UnMed  States 

Apple  Crop  Insurance  RaguMona. 
7  CFR  404.7(d)  Western  United  States 

Apple  Crop  Insurance  Regulations. 
7  CFR  4197(d)  Barley  Crop  Insurance 

Regulations. 
7  CFR  4097(d)  AraonB-Calitorr»a  Citrus 

Crop  Insurance  RegulalKxra 
7  CFR  4107(d)  Flooda  Citrus  Crop  Insur- 
ance Regulations. 
7  CFR  4137(d)  Texas  CStnjs  Crop  Insur- 
ance Regulations. 
7   CFR   432.7(d)   Com   Crop   Inauranoa 

RagiMions. 
7  CFH  421.7(d)  Cotton  Crop  Insurance 

Regulations. 
7  CFR  433.7(d)  Dry  Baan  Cmp  Inauranoe 

Regulations. 
7  CFR  423  7(d)  Flax  Crop  Insurance  Reg- 

ulalioa 
7  CFR  415.7(d)  Forage  Production  Crop 

Insurance  Regulations. 
7  CFR   414.7(d)   Forage  Seertng   Crap 

Insurance  Regulations. 
7  CFR  420.7(d)  Grain  Sorghum  Crop  kv 

surance  Regulations. 


StnasTi 
Sapl2, 

1965 

May  30. 

1985 

JJyl4. 

1965. 

July  19. 

1984 

June  1. 

1988 

Jan  30. 

1986 

May  30, 

1985 

Nov.  26. 

1984 

Sept  26 

.  1964 

Nov  98. 

1964 

Nov.  26. 

we4 

Junel. 

1965. 

Junel. 

1965. 

Sept  20 

.  1964 
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UMI 


7   CFR   4117(d) 

Regulations. 
7  CFR  427,7(d)  CM 

ulations. 
7  CFR  425.7(d) 

Regulations. 
7  CFR  416.7(d)  Pw 

ulations. 
7   CFR   403.7(d) 

Regulations. 
7   CFR    422.7(d) 

Regulations. 
7   CFR   402.7(d) 

Regulations. 
7.CFR  424.7(d>  RW 

ulations. 
7  CFR  429.7(d) 

ulations. 
7  C^R  431, 7(d) 

Regulations. 
7  CFR  430.7(d) 

ance  Regulations. 
7  CFR  417.7(d) 

ance  Regulations. 


C  rape 


Pionut 


Ptach 
Pitato 
Riisin 


Rye  Crop 
SoiMan 
Sujar 


Sigarcane 
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Oop  Insurance 
Crop  Insurance  Reg- 
Crop  Insurance 
Crop  Insurance  Reg- 
Crop  Insurance 
Crop  insurance 
Crop  Insurance 
Crop  Insurance  Reg- 
Insurance  Reg- 
Crop  Insurance 
Beet  Crop  Insur- 
Crop  Insur- 


Sucsel  review 

date 
May  30,  1965 

Oct  22.  1964 

Nov.  28.  1964 

Jan.  28.  1986. 

May  30,  1965. 

July  25,  1965 

June  25,  1984. 

Nov.  26.  1964 

Oct  22,  1984 

Nov.  8,  1964, 

June  19.  1964 

June  21,  1964 


7  CFn  428.7(d)  Sunflower  Crop  Insurance 

Regulations. 
7  CFR  437.7(d)  S«*ee«  Com  Crop  Insur- 

wice  Regulations. 
7  CFR  434.7((9  Tobacco  (DoHar  Plan) 

Crop  Insurance  Regulations. 
7    CFR    436.7(d)    TotMCCO    (Guarantee 

Plan)  Crap  Insurance  Regulations. 
7  CT^R  435.7(d)  Tobacco  (Quota  Plan) 

Crop  Insurance  Regulations. 
7  CFR  438.7(d)  Tomato  Crop  Insurance 

Regulations. 
7  CFn  418.7(d)  Wheat  Crop  Insurance 

Regulations. 


Sunset  ret^ew 

dale 
Nov.  26,1964. 

Aug,  18,  1965. 

Dec.  20.  1984. 

Dec.  20,  1964 

Dec.  19,  1984. 

Oct  14.  1964 

June  1.  1984. 


as  follows: 

1.  The  authority  citation  for  the  above 
7  CFR  Part  numbers  reads  as  follows: 


Authority:  Sees.  501  et  seq..  Pub.  L  75-43a 
52  Stat.  72,  as  amended  (7  U.S.C.  1501  etseq.) 

§§  402.7. 403.7. 404.7. 408.7, 409.7. 410.7. 
411.7, 413.7.  414.7. 415.7,  416.7. 417.7. 418.7, 
419.7, 420.7. 421.7. 422.7. 423.7. 424.7. 425.7. 
427.7. 428.7. 429.7. 430.7, 431.7. 432.7. 433.7, 
434.7. 435.7.  436.7. 437.7. 438.7. 439.7 
[Amended] 

2.  The  Application  and  Policy  sections 
of  the  above  regulations  are  amended  by 
removing  the  application  as  found  in 
paragraph  (d)  of  the  above-cited 
regulations  and  substituting  the 
following  therefor: 

BUUNG  CODE  3410-OS-M 


y 
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Rev  (9-81  > 


UNITsO  STATES  DEPARTMENT  OF  AGHIVULTURE 

FEDERAL  CROP  INSURANCE  CORPORATION 


CONTINUOUS  CONTRACT 


-    CROP  INSURANCE  APPLICATION 

K>US  CONTRACT 

gp  -nnn  -  nnnnn 

6  btite  County  J    Coniraci  Number 


t    Name  ol  Applicant  — 


2    Agent.  Admimtiraior,  Executor.  Etc. 


3    Street  or  Mailing  Address 


4    City  and  Slate 


nnndnhnnn    n'fl 


10    Wenlilicaiion  Number 


State 

□ 

11  SSN    •  TAX 


5    ZIP  Code 


1 2     Type  Ol  Entity 


13    Applicant  is  Over  18:    Yes- 


II  No.  Dale  ol  Birth 


l^n?  ,^         .^  P'o».»Kms  Ol  ll>e  regu.al.oo.  ol  the  Federal  Crop  Instance  Corporation  Iherem  called  -CorporatK.m.  hereby  applies  lo  the  Corporation 

A^PUC«r«7-^^  ol'n.'il'ril'^VlV!"'*''''*  *''^  '"''•  •''•™  'PP"""".  •  P""  •<~"0"  ^  PI-  ol  insurance.     TtlS  MCIHUM  HATE  AMD 

i^OAmltTr2^S».M^^«'t;i^\«-t^r^  **"  "•*""*"<:"  «"  *<:««  »hau.  be  those  shown  on  the  AmjcA.LC  county 

ACTUARIAL  TABLE  riLCD  IN  THE  OFFICE  FOR  THE  COUNTY  FOR  EACH  CROP  YEAR. 


14 

Etiectiva 
Crop  Year 


tft 


Crop 


16 

Type.  Class 
Plan  ol  Ins. 


17 

Price 
Election 


ts 

Level 
Election 


19 


TO  ;i 

For  Agency  Use  Only 


(A) 


a 
n 

D 
D 
D 

n 

la 


(PI 


22     Crop(s)  NOT  insured  the  first  year: 


B. 


23 


24 


deposit  ng  nolil.ca  |0n  Ihereol  m  the  United  States  Mail,  postage  paid,  to  tbe  above  address  Re,ection  may  be  lor  any  reason  wh^h  would  also  serve  as  a  b.s-s  J 
r^    l!!"."r  ^     ''•  ""    "*"'•'  ^'"^  '"S'"a"':8  *«=t.  or  the  regulations  issued  thereunder.  Outstanding  and  delmouent  mdebtednes,  to  any  United  Slates 

Go^rnent  Agency  may  be  grounds  lor  re,eclk,n.  The  contract  shall  be  in  ellect  tor  Ihe  crop  year  specH.ed  above,  unless  Ihe  time  lor  submiMmg  aool^alions  has 
passed  at  the  time  lh»  appl«alK>n  •  filed.  AND  SHALL  CONTINUE  FOR  EACH  SUCCEEDING  CROF  YEAR  UNTIL  CANCELED  OR  TERMINATED  as 
provKM  in  the  contract  Th«  accepted  applwation,  the  insurance  pol.cy(kss).  the  attached  appendi.lesl.  and  the  provisions  of  Ihe  county  actuarial  table  showing  ihe 
^.l  !•„    •""  ""•""'•I"  ~='««9«'  ""^'W  '^«"s.  premium  rates,  and  where  applicable,  the  production  guarantees,  amounts  of  inaurance.  or  plan  ol  insurance 

^nmliir     -,  ?°    I"  •*""  "  ~'"""°"  "'  '•"  ""'"^  "'""  "*  "•'••^  "  ="•"0*''  «'"P'  '"  •"""'8  «>*  •"•  Corooratlo.,.  A  material  lailure  to  mclud* 

compieie  and  accurate  inlormation  on  this  application  may  invalidate  the  automatic  acceptance  provision  hereol. 

I I    *«>P"<:«nl  has  received  the  poticylies)  and  appendmles)  lor  thecropla)  shown  above. 

I       I    Previous  Carrier 


2S    Policy  Number. 


26    Applicant  s  Signature 


27    Date 


1S_ 


nnnnn 


28    Code  No 


29    Witness  W  Signature 


30    Location  ol  Farm  Headouarlers 


Phone 


31     Address  ol  Your  Service  OHice 


Pt>one 


SEE  REVERSE  SIDE  OF  FORM  FOR  STATEMENT 
REQUIRED  BY  PRIVACY  ACT  OF  1974 


BILLINQ  CODE  3410-Oe-C 


32NSIOT-FUR 
•  Pg.     6 


33    Page_ 


-pages 
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Wi  ishington.  D.C.,  on  September 
Sep  ember  17. 1981. 


Done  in 
17, 1981. 

Dated: 
Peter  F.  Cole, 

Secretary,  Federal  Crop 
Corporation. 

Approved  by; 
Chairman. 

(FR  Doc.  ei-Z7M8>1l«l 
BHXMGCOOE 


Insurance 
Melvin  E.  Sims. 


»-24-n;  6:45  am) 
ShlO-Ot-ll 


Rural  Electi  location  Administration 

7  CFR  Part   701 

Public  Infor  nation;  Appendix  A— REA 
Bulletins  Specification  for  Electronic 
Equipment  Housings,  PE-69 

agency:  Ruial  Electrification 
Administration,  USDA. 
action:  Proposed  rule. 

summary:  R^  proposes  to  amend 
Appendix  A  by  issuing  a  File  With  (a 
written  addandum)  to  REA  Bulletin  345- 
79,  SpeciHca  tion  for  Electronic 
Equipment  I  lousings,  PE-69,  to  further 
identify  the  i  lizes  of  housing  covered  by 
this  specifici  ition.  PE-69  was  intended  to 
address  onl]  the  larger  "universal" 
housings,  ho  ivever,  there  has  been  some 
confusion  ar  d  attempts  to  apply  this 
document  to  housing  ranging  from  single 
channel  can  ler  to  modular  buildings. 
This  File  Wi  h  wrill  clarify  the  intended 
range  of  hou  iing  sizes  to  be  covered  by 
the  specifica  tion. 

DATE  Public  conunents  must  be  received 
by  REA  no  li  iter  than  November  24. 
1981. 

ADDRESS:  Sv  bmit  written  comments  to 
Joseph  M.  Flpnigan,  Director, 
Telecommui^cations  Engineering  and 
Standards  Division.  Rural  Electrification 
Administratjon,  Room  1355.  South 
Building.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Copies  of  thi  written  addendum  may  be 
obtained  from  Joseph  M.  Flanigan  at  this 
same  addren. 

FOR  FURTHER  INFORMATION  CONTACT: 
Harry  M.  Hiitson,  Chief,  Outside  Plant 
Branch,  Telecommunications 
Engineering  end  Standards  Division. 
Rural  Electrification  Administration, 
Room  134Z  iouth  Building.  U.S. 
Department  of  Agriculture,  Washington, 
DC.  20250,  telephone  (202)  447-3827. 
The  draft  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  tnis  proposed  rule  and  the 
impact  of  implementing  each  option  is 
available  onjrequest  from  the  above 
office.  ! 

SUPPLEMENTkRY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 


amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  amend  Appendix  A  by 
issuing  a  File  With  for  Bulletin  345-79. 
Specification  for  Electronic  Equipment 
Housings,  PE-69.  This  proposed  action 
has  been  reviewed  under  USDA 
procedures  established  to  implement 
Executive  Order  12291  and  has  been 
classifled  as  not  major.  A  Regulatory 
Flexibilify  Analysis  is  not  required  and 
an  OMB  Circular  A-95  review  is  not 
applicable  to  this  action. 

Some  confusion  exists  as  to  the 
applicabihfy  of  PE-69.  In  an  effort  to 
reduce  confusion,  and  to  minimize 
unnecessary  and  costly  testing,  it  is 
proposed  to  issue  a  clarifying 
addendum.  A  total  revision  was 
considered  undesirable  as  only  this  one 
section  required  attention.  Retaining  the 
bulletin  in  its  present  form  would  have 
continued  the  confusion  and  resulted  in 
unnecessary  testing  on  the  part  of  the 
private  sector. 

(Catalog  of  Federal  Domestic  Assistance  as 
10.851 — Rural  Telephone  Loans  and  Loan 
Guarantees) 

All  written  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours,  above  address. 

Dated:  September  15. 1981 
Harold  V.  Hunter. 

Administrator. 

(FR  Doc.  Bl-27rB3  FUed  »-Z4-61;  8:48  am) 
MLUNQ  CODE  3410-15-M 


FEDERAL  TRADE  COMIMISSION 

16  CFR  Part  13 
(FiteNa  801-0117] 

Onkyo  U.&A.  Corp^  Proposed  Consent 
Agreement  Witti  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  woulf  require, 
among  other  things,  a  Long  Island  City. 
New  York,  manufacturer  and  seller  of 
audio  components  to  cease  attempting 
to  fix  the  resale  prices  at  which  its 
products  are  advertised  or  sold,  through 
coercion  or  otherwise.  The  firm  would 
also  be  barred  from  restricting  the 
lawful  use  of  its  trademarks  and  brand 
names;  seeking  the  identity  of  dealers 
who  deviate  from  suggested  resale 
prices;  and  disseminating  suggested 
resale  prices  for  a  period  of  two  years. 


unless  such  prices  are  accompanied  by  a 
speciBed  disclosure  statement.  The 
order  would  further  require  the  firm  to 
send  a  copy  of  the  order  to  all  sales  and 
advertising  personnel  and,  for  a  3-year 
period,  to  mail  to  all  present  and  future 
aopounts  a  letter  describing  the  order. 

date:  Comments  must  be  received  on  or 
before  November  24, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St,  and 
Pennsylvania  Ave..  N.W.,  Washington. 
D.C.  20580. 

FOR  further  INFORMATION  CONTACT: 

Judith  D.  Ford,  Director,  9R,  San 
Francisco  Regional  Office,  Federal 
Trade  Commission,  450  Golden  Gate 
Ave.,  San  Francisco,  Calif.  94102,  (415) 
556-1270,  or  FTC/CR,  Robert  B. 
Greenbaum,  Washington,  D.C.  20580. 
(202)  523-3522. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  vyith 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

United  States  of  America  Before  Federal 
Trade  Commission 

In  the  Matter  of  Onkyo  U.S.A.  Corporation, 
a  corporation;  File  No.        ,  Agreement 
containing  consent  order  to  cease  and  desist. 

The  Federal  Trade  Conunission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Onkyo  U.S.A.  Corporation,  a 
corporation,  and  it  now  appearing  that  Onkyo 
U.S.A.  Corporation,  a  corporation,  hereinafter 
sometimes  referred  to  as  proposed 
respondent,  is  willing  to  enter  into  an 
agreement  containing  an  order  to  cease  and 
desist  from  the  use  of  the  acts  and  practices 
being  investigated. 

It  is  hereby  agreed  by  and  between  Onkyo 
U.S.A.  Corporation,  by  its  duly  authorized 
officer  and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that: 

1.  Proposed  respondent  Onkyo  U.S.A. 
Corporation  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  New  York 
with  its  office  and  principal  place  of  business 
located  at  42 — 07  20th  Avenue,  in  the  City  of 
Long  Island  City,  State  of  New  York. 
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2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  Findings  of 
fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  ta  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission  it,  together  with  the  draft  of  the 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commission 
thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so  notify 
the  proposed  respondent,  in  which  event  it 
will  take  such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its  complaint 
(in  such  form  as  the  circumstances  may 
require)  and  decision,  in  disposition  of  the 
proceeding. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 

6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  ot 
S  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  substance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modifled  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  flnal  upon 
service.  Delivery  by  the  U.S.  Postal  Service  of 
the  complaint  and  decision  containing  the 
agreed-to  order  to  proposed  respondent's 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  it  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  representation, 
or  interpretation  not  contained  in  the  order  or 
the  agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contemplated 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order,  and  that  it 
may  be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final 

Older 

For  the  purposes  of  this  Order,  the 
following  definitions  shall  apply: 


"Product"  is  defined  as  any  audio 
component,  including  but  not  limited  to  any 
tuner,  amplifier,  tape  deck,  receiver,  speaker, 
changer,  turntable  or  headphone,  or  any 
related  product,  which  is  manufactured, 
offered  for  sale  or  sold  by  respondent  Onkyo 
U.S.A.  Corporation. 

"Dealer"  is  defined  as  any  person, 
partnership,  corporation  or  firm  which  sells 
any  product  in  the  course  of  its  business. 

"Resale  Price"  is  defined  as  any  price, 
price  fioor,  price  ceiling,  price  range,  or  any 
mark-up,  formula  or  margin  of  profit  used  by 
any  dealer  for  pricing  any  product  Such  term 
includes,  but  is  not  limited  to.  any  retail  price 
suggested  or  established  by  respondent,  any 
customary  resale  price  or  the  retail  price  in 
effect  at  any  dealer. 

It  is  ordered.  That  respondent  Onkyo 
U.S.A.  Corporation,  a  corporation,  its 
successors  and  assigns,  and  respondent's 
officers,  agents,  representatives  and 
employees,  directly  or  indirectly,  or  through 
any  corporation,  subsidiary,  division  or  other 
device,  in  connection  with  the  manufacture, 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  product  in  or  affecting 
commerce,  as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act  do  forthwith 
cease  and  desist  from: 

I 

1.  Fixing,  establishing,  controlling  or 
maintaining,  directly  or  indirectly,  the  resale 
price  at  which  any  dealer  may  advertise, 
promote,  offer  for  sale  or  seH  any  product. 

2.  Requesting,  requiring  or  coercing, 
directly  or  indirectly,  any  dealer  to  maintain, 
adopt  or  adhere  to  any  resale  price. 

3.  Requesting  or  requiring,  directly  or 
indirectly,  any  dealer  to  report  the  identity  of 
any  other  dealer  who  deviates  from  any 
resale  price:  or  acting  on  any  reports  or 
information  so  obtained  by  threatening, 
intimidating,  coercing  or  terminating  said 
dealer. 

4.  Requesting  or  requiring  that  any  dealer 
refrain  bom  or  discontinue  selling  or 
advertising  any  product  at  any  resale  price. 

5.  Conducting  any  surveillance  program  to 
determine  whether  any  dealer  is  advertising, 
offering  for  sale  or  selling  any  product  at  any 
resale  price,  where  such  surveillance  program 
is  conducted  to  fix,  maintain,  control  or 
enforce  the  resale  price  at  which  any  product 
is  sold  or  advertised. 

6.  Terminating,  coercing  or  taking  any  other 
action  to  restrict  prevent  or  limit  the  sale  of 
any  product  by  any  dealer  because  of  the 
resale  price  at  which  said  dealer  has  sold  or 
advertised,  is  selling  or  advertising,  or  is 
suspected  of  selling  or  advertising  any 
product. 

7.  Taking  any  action  to  hinder  or  preclude 
the  lawful  use  by  any  dealer,  or  other  person 
or  firm  of  any  of  respondent's  trademarks  in 
conjunction  with  the  sale  or  advertising  of 
any  product. 

U 

1.  For  a  period  of  two  (2)  years  from  the 
date  of  service  of  this  Order,  orally 
suggesting  or  recommending  any  resale  price 
to  any  dealer. 

2.  For  a  period  of  two  (2)  years  firom  the 
date  of  service  of  this  Order,  communicating 


in  writing  any  resale  price  to  any  dealer 
provided,  however,  that  after  said  two  (2) 
year  period,  respondent  shall  not  suggest  any 
resale  price  on  any  list  or  in  any  advertising, 
book,  catalogue  or  promotional  material, 
unless  it  is  clearly  and  conspicuously  stated 
on  each  page  where  any  suggested  resale 
price  appears,  the  following: 

"THE  RESALE  PRICES  QUOTED  HEREIN 
ARE  SUGGESTED  ONLY.  YOU  ARE  FREE 
TO  DETERMINE  YOUR  OWN  RESALE 
PRICES." 

ni 

It  is  further  ordered.  That  respondent  shalL 

1.  Within  thirty  (30)  days  after  service  of 
this  Order,  mail  under  separate  cover  a  copy 
of  the  enclosure  set  forth  in  the  attached 
Exhibit  A  to  each  of  its  present  accounts.  An 
affidavit  shall  be  sworn  to  by  an  ofiicial  of 
respondent  verifying  that  the  attached 
Exhibit  A  was  so  mailed. 

2.  Mail  under  separate  cover  a  copy  of  the 
enclosure  set  forth  in  the  attached  Exhibit  A 
to  any  person,  partnership,  corporation  or 
firm  that  becomes  a  new  account  within  three 
(3)  years  after  service  of  this  Order. 

IV 

It  is  further  ordered.  That  respondent  shaU 
forthwith  distribute  a  copy  of  this  Order  to  aH 
operating  divisions  of  said  corporation,  and 
to  present  or  future  personnel,  agents  or 
representatives  having  sales,  advertising  or 
policy  responsibilities  with  respect  to  the 
subject  matter  of  this  Order,  and  that 
respondent  secure  from  each  such  person  a 
signed  statement  acknowledging  receipt  of 
said  Order. 

V 

It  is  further  ordered.  That  respondent  notify 
the  Commission  at  least  thirty  (30)  days  prior 
to  any  proposed  change  in  respondent,  such 
as  dissolution,  assignment  or  sale  resulting  in 
the  emergency  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or  any 
other  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
the  Order. 

VI 

It  is  further  ordered.  That  respondent  shall 
within  sixfy  (60)  days  after  service  upon  it  of 
this  Order,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  complied  with  this 
Order. 

Exhibit  A 

Dear  Dealer  Onkyo  U.S.A  Corporation  has 
agreed  with  the  Federal  Trade  Commission  to 
the  entry  of  an  order  concerning  certain 
distribution  practices.  Our  agreement  was 
solely  for  the  purpose  of  settling  a  dispute 
with  the  Commission,  and  does  not  constitute 
any  admission  on  our  part  that  we  have 
violated  any  law.  The  agreed-to  order 
provides,  among  other  things,  as  follows: 

With  respect  to  resale  prices: 

1.  You  are  fi'ee  to  charge  whatever  retail 
prices  you  deem  appropriate  for  any  Onkyo 
audio  component  or  related  product,  and  you 
may  advertise  those  prices  as  you  see  fit 

2.  You  can  be  assured  that  Onkyo  will  not 
take  any  action  against  you  for  any  prices 
which  you  may  charge  or  advertise. 
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3.  Oakyo  will  not  suggest  retail  prices  for 
any  audio  cotfponent  or  related  pixxiuct  until 
(2  years  from  llie  date  of  service  of  the 
OrderJ. 

If  you  wish  p  oopy  of  the  full  text  of  the 
agreed-to  ordtr.  or  if  you  have  any  questions 
concerning  it.  please  call  [name  of  Onkyo 
ofHcial).  I 

For  Onkyo  ti  JA  Corporation 

Analysis  of^oposed  Consent  Order  to 
Aid  Public  C  omment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  orddr  from  Onkyo  U.SA. 
Corporation,  the  American  distributor  of 
audio  components  manufactured  by 
Onkyo  Corp;  its  Japanese  parent. 

The  proposed  consent  order  has  been 
placed  OQ  the  public  record  for  sixty  (60} 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  re  :ord.  After  sixty  (60)  days, 
the  Commis!  ion  will  again  review  the 
agreement  ai  id  the  comments  received 
and  will  decide  whether  it  should 
withdraw  fn)m  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  in  this  matter  alleged 
that  Onkyo  1  J.S.A.  Corporation  has 
restrained  tr  ide  by  fixing  the  resale 
prices  at  wh  ch  its  dealers  advertise, 
offer  for  sale  and  sell  Onkyo  products. 

The  conse  it  agreement  provides  as 
follows: 

1.  Onkyo  U.S.A  Corporation  cannot 
fix  or  otherwise  control  the  resale  prices 
at  which  its  products  are  sold  or 
advertised. 

2.  Onkyo  1  F.S.A.  Corporation  cannot 
take  any  act  on  against  any  dealer, 
including  ter  mination,  because  of  the 
resale  prices  at  which  the  dealer  sells  or 
advertises  ai  ly  Onkyo  product. 

3.  As  to  pr  Dducts  which  bear  any  of  its 
trademarks  ( >t  other  identifications, 
Onkyo  U.S.>  u  Corporation  cannot 
restrict  any  iealer  from  using  any  such 
trademark  o^  other  identification  in  the 
sale  or  advertising  of  such  products. 

4.  Onkyo  W.S.A  Corporation  cannot 
suggest  retaj  prices  for  any  product  for 
two  years  fn  )m  the  date  the  order  is 
issued. 

The  purpo  >e  of  this  analysis  is  to 
facilitate  pu'  ilic  comment  on  the 
proposed  orier,  and  it  is  not  intended  to 
constitute  aq  official  interpretation  of 
the  agreemeht  and  proposed  order  or  to 
modify  in  an^  way  their  terms. 
Carol  M.TIio(|>as, 
Secretary. 

|FR  Ooc  Sl-EYJS  PHed  S-M-K:  k4t  «m] 
WLUNG  OOOC  •:  SS-S1-M 


16  CFR  Part  460 

Trade  Regulation  Rule;  LabeOng  and 
Advertiaing  of  Home  Insulation 

agency:  Federal  Trade  Commission. 
action:  Advance  notice  of  proposed 
rulemaking. 

SUMIMARY:  The  Federal  Trade 
Commission  annoimces  its  intention  to 
reopen  its  rulemaking  proceeding 
concerning  the  labeling  and  advertising 
of  home  insulation  [16  CFR  Part  460]. 
The  reopening  will  be  limited  to 
consideration  of  affirmative  disclosure 
requirements  for  television 
advertisements.  The  Commission  invites 
written  public  coounents  concerning  the 
reopening. 

DATES:  Written  comments  will  be 
accepted  until  October  26, 1981. 
ADDRESS:  Written  comments  should  be 
addressed  to  the  Secretary,  Federal 
Trade  Commission.  6th  and 
Pennsylvania  Avenue,  N.W., 
Washingtoa  D.C.  20580.  All  comments 
should  be  captioned;  "Comment  on 
Advance  Notice  of  Proposed 
Rulemaking — Home  Insulation  Rule — 
Disclosures  in  TV  Ads.  FTC  File  No. 
215-59." 

FOR  FUltTHER  INFORMATION  CONTACT: 
Kent  C.  Howerton.  202-724-1514. 
Attorney,  Division  of  Energy  and 
Product  Information,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  D.C.  20580. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  August  31, 1979,  the  Commission 
promulgated  a  trade  regulation  rule  on 
the  labeling  and  advertising  of  home 
insulation. '  Following  a  series  of 
postponements,  the  rule  became 
effective  on  September  29, 1980.^ 
Statutory  authority  for  the  rule  and  the 
proposed  limited  reopening  is  provided 


■44  FR  50218  [1979|. 

*45  FR  M702  jl9eO|.  The  Conuniuion  originally 
announced  that  the  rule  would  become  effective  on 
Novemtier  30. 1979.  Svpn  note  1.  However,  on 
November  7,  1979.  the  Commission  announced  it« 
determination  to  delay  the  effective  date  until 
December  31. 1979.  44  FR  84402  [1979).  Thereafter. 
on  December  17, 1979,  the  Commission  announced 
that  the  rule  would  not  become  effective  before  at 
least  March  IS.  1980.  44  FR.  73017  11979].  That 
announcement  was  occasioned  by  Congressional 
action  on  November  IS,  197a  which  barred  any 
trade  regulatton  rules  promulgated  l>y  the 
Commission  after  August  30, 1979,  from  l>ecoming 
effective  until  March  16, 198a  unless  authorizing 
legislation  for  the  Commission  was  enacted  before 
that  data.  Id.  Through  a  series  of  additional 
continuing  resolutions  passed  by  the  Congress  after 
November  18, 1979,  the  restrictions  on 
implementation  of  Commission  trade  regulation 
rules  were  extended  through  May  31, 1960.  At  that 
time,  the  restriction  on  implementation  of  the  home 
iniulatioo  rule  lapsed. 


under  Section  18  of  the  Federal  Trade 
Commission  Act.  15  U.S.C.  57a,  as 
amended. 

In  summary,  the  major  provisions  of 
the  rule:  (1)  prescribe  standardized  test 
methods  for  determining  the  R-values,  or 
effectiveness,  of  home  insulation 
materials:  (2)  mandate  prepurchase 
point-of-sale  disclosures  of  R-values  and 
related  information  to  consumers;  (3) 
require  disclosure  of  R-values  or  related 
information  in  advertisements  which 
make  specific  claims  about  home 
insulation  pnxlucts:  and  (4)  require 
substantiation  and  qualifying 
disclosures  in  advertisements  which 
make  energy  savings  claims  about  home 
insulation  products.  The  rale  is  designed 
to  enable  consumers  to  evaluate  and 
compare  the  thermal  performance 
characteristics  of  these  materials,  and  to 
ensure  that  promotional  claims  for  home 
insulation  products  will  be  fair  and 
nondeceptive. 

On  August  31, 1979,  four 
manufacturers  of  mineral  wool 
insulation  filed  a  petition  for  review  of 
the  rule  in  the  United  States  Court  of 
Appeals  for  the  Tenth  Cireuit.*  On 
September  28, 1979,  these  manufacturers 
also  filed  a  petition  with  the 
Commission  for  a  stay  of  one  technical 
testing  requirement  and  of  the 
advertising  dislcosure  requirements  of 
the  rule,  insofar  as  they  applied  to 
television  advertisements,  pending 
appeal* 

The  Commission  and  the  mineral  wool 
manufacturers  agreed  to  ask  the  Tenth 
Circuit  to  remand  the  rale  to  the 
Commission.  On  January  4. 1980,  the 
Court  approved  the  joint  stipulation  of    ~ 
the  mineral  wool  petitioners  and  the 
Commission,  and  remanded  the  rale  to 
the  Commission  for  further  proceedings.' 

Under  the  Court's  order  remanding  the 
rale,  the  Commission  was  required  to 
reconsider  issues  relating  to  the  one 
technical  testing  requirement  at  issue  in 
the  appeal  and  to  the  advertising 
disclosure  requirements  of  the  rule 
insofar  as  they  apply  to  television 
advertisements. 

To  comply  with  the  Court's  order,  on 
Jime  3, 1980,  the  Commission  proposed 
to  stay  the  technical  testing  requirement 
which  was  at  issue  in  the  appeal,  until 
such  time  as  the  National  Bureau  of 
Standards  resolved  certain  problems 


' lohna-Manville  Corp.  v.  FTC  No.  79-1955  [10th 
Cir.,  nied  Aug.  3^  1978]. 

*  Petition  To  Federal  Trade  Commission  For  Stay 
Of  The  Effective  Date  Of  "Representativo 
Thickness"  Testing  Provision  Of  Home  Insolation 
Rule  And  The  Mandatary  Television  Advertising 
Disclosure  Portions  Of  The  Rule  (September  28, 
1979).  F.T.C.  File  No.  215-59. 

'  Supra  note  3.  Order  of  |aniiary  4,  IBSO;  filed  m 
FTC  File  215-5%  as  Document  W-U. 
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concerning  such  testing.  It  also  proposed 
to  stay  the  affinnative  disclosure 
requirements  of  the  rule  insofar  as  they 
apply  to  television  advertising,  pending 
the  initiation  and  completion  of  further 
rulemaking  proceedings  concerning  the 
affirmative  disclosure  requirements  for 
television  advertisements.  The 
Commission  announced  that  if  it 
decided  to  issue  the  proposed  temporary 
stays,  it  would  make  all  other 
requirements  of  the  rule  effective.* The 
Commission  accepted  written  comments 
on  its  proposed  course  of  action  during  a 
thirty  day  period.'' Based  on  submissions 
and  written  comments  received  and 
placed  on  the  public  record  concerning 
the  proposal,  the  Commission  issued 
both  proposed  temporary  stays  and 
made  all  other  requirements  of  the  rule 
effective.  The  Commission  annoimced 
its  decision  on  August  15, 1980.*  All 
provisions  of  the  rule  other  than  those 
stayed  became  effective  on  September 
29, 1980. 

U.  Reopening  Proposed 

Provisions  of  the  rule  which  became 
effective  on  September  29, 1980  require 
home  insulation  manufacturers  to 
determine  the  R-values  of  their 
insidation  products  according  to 
standardized  test  procedures  and  to 
disclose  R-values  and  related 
information  on  labels  and  fact  sheets 
which  are  available  to  consumers  at  the 
point-of-sale. 

As  originally  promulgated  on  August 
31, 1979,  the  rule  also  would  have 
required  advertisers  to  disclose  specific 
information  relating  to  the  advertised 
home  insulation  product's  R-value,  i.e., 
its  thermal  effectiveness,  in  all 
advertisements  which  make 
representations  concerning  the  product's 
R-value,  price  or  thickness,  or  which 
compare  one  type  of  insulation  to 
another.' It  would  have  required 


•45  FR  37674.  |19eO]. 

'Id. 

•45FRM702.I1980J. 

*16  CFR  460.18.  Specifically,  the  disclosure 
provisions  of  S  460.18  of  the  rule,  as  promulgated  on 
August  31. 1979.  would  require  the  following 
disclosures: 

"(a)  If  your  ad  gives  an  R-value.  you  must  give  the 
type  of  insulation  and  the  thickness  needed  to  get 
that  R-value.  Also,  add  this  statement  explaining  R- 
values:  The  higher  the  R-value.  the  greater  the 
insulating  power.  Ask  your  seller  for  the  fact  sheet 
on  R-values.' 

"(b)  If  your  ad  gives  a  price,  you  must  give  the 
type  of  insulation,  the  R-value  at  a  specific 
thickness,  the  statement  explaining  R-values  in 
subsection  (a),  and  the  coverage  area  for  that 
thickness.  If  you  give  the  price  per  square  foot,  you 
do  not  have  to  give  the  coverage  area. 

"(c)  If  your  ad  gives  the  thickness  of  your 
insulation,  you  must  give  its  R-value  at  that 
thickness  and  the  statement  explaining  R-value*  in 
subsection  (a). 


advertisers  to  disclose  that  savings  vary 
among  consumers  in  all  advertisements 
which  represent  that  the  advertised 
home  insulation  product  can  cut  fuel 
bills  or  fuel  use. "The  disclosure 
requirements  would  have  applied  to  all 
advertisements,  regardless  of  the  media 
in  which  they  appear.  As  originally 
promulgated,  the  rule  would  have 
required  that  all  required  disclosures  be 
made  clearly  and  conspicuously,"  with 
specific  requirements  as  to  the  manner 
of  making  the  disclosures  in  television 
advertisements.  ** 

After  promulgation,  however,  and  in 
compliance  with  the  order  of  the  Tenth 
Circuit,  the  Commission  stayed  the 
disclosure  requirements  with  respect  to 
television  advertisements,  pending  the 
completion  of  this  reopened 
proceeding.*' At  the  same  time,  the 
Commission  announced  that  the 
disclosure  requirements  for  all  other 
types  of  advertisements  would  become 
effective  on  September  29, 1980,  along 


"(d)  If  your  ad  compares  one  type  of  insulation  to 
another,  the  comparison  must  be  based  on  the  same 
coverage  areas.  You  must  give  the  R-value  at  a 
specific  thickness  for  each  insulation,  and  the 
Statement  explaining  R-values  in  subsection  (a).  If 
you  give  the  price  of  each  insulation,  you  must  also 
give  the  coverage  area  for  the  price  and  thickness 
shown.  However,  if  you  give  the  price  per  square 
foot,  you  do  not  have  to  give  the  coverage  area. 

"(e)  If  your  ad  gives  the  R-value  of  urea-based 
foam  insulation,  you  must  add  this  statement:  'Foam 
insulation  shrinks  after  it  is  installed.  This 
shrinkage  may  significantly  reduce  the  R-value  you 
get.'  However,  you  can  lower  your  product's  R-value 
to  account  for  shrinkage.  To  do  this,  you  must  have 
reliable  scientific  proof  of  the  extent  of  shrinkage 
for  your  product  and  of  its  effect  on  R-value.  If  you 
lower  your  product's  R-value,  you  need  not  make 
the  above  statement" 

'°16  CFR  460.19.  Specifically,  S  460.19  of  the  rule, 
as  promulgated  on  August  31, 1979,  would  require 
the  following  disclosures: 

"(b)  If  you  say  or  imply  in  your  ads,  labels  or 
other  promotional  materials  that  insulation  can  cut 
fuel  bills  or  fuel  use,  you  must  make  this  statement  ~ 
about  savings:  'Savings  vary.  Find  out  why  in  the 
seller's  fact  sheet  on  R-values.  Higher  R-values 
mean  greater  insulating  power.' 

"(c)  If  you  say  or  imply  that  a  combination  of 
products  can  cut  fuel  bills  or  use  .  .  .  [yjou  must 
make  the  statement  about  savings  in  subsection  (b). 
Also,  you  must  list  the  combination  of  products 
used.  They  may  be  two  or  more  types  of  insulatioa* 
one  or  more  types  of  insulation  and  one  or  more 
other  insulating  products,  like  storm  windows  or 
siding;  or  insulation  for  two  or  more  parts  of  the 
house,  like  the  attic  and  walls.  You  must  say  how 
much  of  the  savings  came  from  each  product  or 
location.  If  you  cannot  give  exact  or  approximate 
figures,  you  must  give  a  ranking.  For  instance,  if 
your  ad  says  that  insulation  and  storm  doora 
combined  to  cut  fuel  use  by  50%,  you  must  say 
which  one  saved  more. 

"(d)  If  your  ad  or  other  promotional  material  is 
covered  by  |  460.18  (a),  (b),  (c),  or  (d),  and  also 
makes  a  savings  claim,  you  must  follow  the  rules  in 
S  S  460.16  and  460.19.  However,  you  need  not  make 
the  statement  explaining  R-value  in  \  460.1B(a)." 

"  16  CFR  Part  460.10  and  Appendices  A  and  B  to 
Part  46a 

"16  CFR  Part  460.10  and  Appendix  B  to  Part  460. 

"Supra  note  8. 


with  all  other  requirements  of  the  rule, 
except  for  the  one  technical  testing 
requirement  involved  in  the  Tenth 
Circuit's  order. " 

The  Commission,  as  required  by  the 
Court's  order,  now  proposes  to  reopen 
the  rulemaking  proceeding  concerning 
the  rule's  requirements  for  affinnative 
disclosures  in  television  advertising.  In 
the  reopened  proceeding,  the 
Commission  will  reconsider  only  the 
disclosure  requirements  insofar  as  they 
would  require  disclosures  in  television 
advertisements.  During  the  reopened 
proceeding,  all  requirements  of  the  rule 
which  became  effective  on  September 
29, 1980  will  remain  in  effect. 

The  Commission  promulgated  the 
home  insidation  mle  to  correct  the 
failure  of  the  home  insidation 
marketplace  to  eliminate  deceptive 
exaggerations  of  R-value  "  and  to 
provide  accurate  and  essential  pre- 
purchase  information  to  the  consumer.  '• 
Consumers  need  accurate  and 
comparable  information  relating  to  R- 
values  to  have  an  opportunity  to 
compare  relative  insulating  efficiencies, 
to  select  the  product  with  the  greatest 
efBciency  and  potential  for  energy 
savings,  to  make  a  cost-effective 
purchase,  and  to  consider  the  main 
variables  limiting  insulation 
effectiveness  and  realization  of  claimed 
energy  savings. "The  Commission 
included  requirements  in  the  rule  that 
specific  R-value  information  must  be 
disclosed  in  advertising  which  contains 
certain  claims  to  prevent  consumers 
from  being  misled  by  claims,  such  as 
product  thickness,  which  may  have  only 
a  limited  bearing  on  insulating  value.  '*  It 
included  a  requirement  in  the  rule  that 
advertisements  which  make  an  R-value 
claim  must  explain  the  meaning  of  R- 
value  to  ensure  that  consumers  will 
benefit  from  the  prescribed  R-value 
information. "  The  Commission  included 
the  requirement  in  the  rule  that  an 
explanatory  disclosure  be  made  in 
connection  with  energy  savings 
representations  to  ensure  that 
consumers  understand  that  any  savings 
they  realize  will  depend  on  each 
consumer's  particular  circumstances." 

Although  the  Commission  believes 
that  information  of  the  kind  discussed 


"  Id.  The  Commission's  stay  of  the  technical 
testing  requirement  {  460.6  of  the  rule,  also  remains 
in  effect  at  this  time.  The  Commission  will  consider 
when  to  make  %  460.6  of  the  rule  effective  separate 
from  the  reopening  concerning  the  television 
advertising  disclosure  requirements. 

''Supra  note  1.  at  S021&  50221-25. 

■*/</.  at  50218 

"W. 

■■/(/.  at  50218,  50233. 

"W, 

"Id. 
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above  ia  nect  ssary  to  prevent  deception, 
the  Commiss  on  will  consider,  in  the 
reopened  proceeding,  the  significant 
issue  of  whaler  the  technical  limitation 
of  television  Advertising  require  that  this 
essential  information  reach  the 
consumer  in  a  different  manner.  For 
example,  it  h«s  been  asserted  that  the 
disclosures  required  by  the  rule," 
coupled  with  Ithe  rule's  requirements  as 
to  how  the  dik^iosures  must  be  made,'' 
may  be  unneoessarily  burdensome  for 
television  advertising  in  light  of  the 
extremely  linjited  time  of  television 
advertisemenjls — many  of  which  are 
thirty  (30)  sedonds  in  length. 

In  the  reoptned  proceeding,  the 
Commission  will  invite  submission  of 
evidence  and  the  views  of  interested 
parties  concerning  whether  or  not  the 
Commission  should  amend  the 
disclosure  requirements  insofar  as  they 
apply  to  television  advertisements. 
Possible  alternatives  to  the  disclosure 
requirements  bf  the  rule  as  promulgated 
on  August  31, 1979,  include:  amended 
disclosures  OB  disclosure  language: 
shortened  disclosures;  no  disclosures; 
and  different  fequirements  as  to  the 
manner  in  which  required  disclosures 
must  be  made." 

To  assist  in  developing  possible 
alternative  to  those  disclosure 
requirements  Which  would  meet  the 
objectives  of  the  requirements  at  a 
reduced  cost  ^r  burden,  the  Commission 
invites  intere^ed  parties  to  address 
these  issues  i>  written  comments  filed  in 
response  to  this  advance  notice  of 
proposed  nilepaking. 

QL  Eoooomk  pmpact 

When  it  promulgated  the  rule,  the 
Commission  fbund  that  the  advertising 
disclosure  prdvisions  would  benefit 
consumers  by* eliminating  deception  in 
the  marketplace.  It  found  that  generally, 
the  advertising  disclosure  requirements 
would  ensure  that  consumers  have  an 
opportimity  to  understand  and  evaluate 
claims  that  weuld  otherwise  lead  to 
misguided  puachasing  decisions.**  It 
stated  that,  in  many  cases.  R-value 
competition  should  redound  to  the 
benefit  of  smaller  manufacturers  whose 
products  oftei)  compare  well  on  an  R- 
value  basis  with  those  manufactured  by 
the  dominant  members  of  the  industry.'* 
Based  on  the  previous  rulemaking 


*■  IS  CFK  4e0.1^  and  4M.lt 

"18  CFR  480  laand  Appendix  B  to  Part  480. 

■  Section  4fl0.1()  of  the  rule  concern*  the  manner 
in  which  required  disdoaures  mu»«  be  given. 
Appendix  B  to  Ih^  rule  give*  specific  requirements 
for  the  manner  of  fnaking  disclosure*  in  television 
advertisements.  Ttie  Commission  also  stayed  the 
eBect  of  these  req|iirements  insofar  as  they  apply  to 
television  advertisements,  supra  note  6. 

"Supra  note  l.^t  50235. 

"/d 


record,  the  Commission  concluded  that 
the  disclosure  requirements,  including 
those  for  television  advertisements, 
should  allow  the  smaller  industry 
members  to  compete  more  effectively 
with  the  largest  members  of  the 
industry.** 

The  Commission's  objective  in 
fashioning  the  home  insulation  rule  was, 
wherever  possible,  to  select  the  least 
restrictive  alternative  for  providing 
essential  information  and  protection  to 
the  consumer  purchasing  insulation.''' 
Based  on  the  evidence  in  the  rulemaking 
record,  the  Commission  found  that  the 
advertising  disclosure  provisions  would 
not  impose  substantial  costs  on  industry 
members. "The  Commission  pared 
down  recommended  advertising 
disclosures,  particularly  in  the  area  of 
savings  claims,  in  an  attempt  to 
minimize  intrusion  on  advertising  space 
and  time.  It  also  designed  the  R-value 
explanatory  disclosure  in 
advertisements  in  summary  fashion, 
referring  the  consumer  to  fact  sheets  at 
the  point  of  sale  for  more  detailed 
information,  in  an  attempt  to  minimize 
the  economic  burden  on  advertisers.** 

Notwithstanding  the  Commission's 
findings  based  on  the  previous 
rulemaking  record,  the  Commission  now 
is  interested  in  examining  further  the 
impact  of  the  rule's  disclosure 
requirements  for  television  advertising, 
and  the  impact  of  possible  alternatives 
to  those  requirements.  Therefore,  the 
Commission  invites  written  public 
comment  on  these  issues,  with  emphasis 
on  the  specific  issues  raised  by  Section 
22  of  the  Federal  Trade  Commission 
Act,  15  U.S.C.  57b-3.  and  by  Section  3(a) 
of  the  Regulatory  Flexibility  Act.  5 
U.S.C.  603. 

Under  Section  22  of  the  Federal  Trade 
Commission  Act,  when  the  Commission 
publishes  a  notice  of  a  proposed 
rulemaking,  it  must  issue  a  preliminary 
regulatory  analysis  relating  to  the 
proposed  rule  or  amendment  The 
Commission  need  not  issue  a  regulatory 
analysis  in  connection  with  an 
amendment  proceeding  unless  the 
Commission:  (1)  estimates  that  the 
amendment  will  have  an  annual  effect 
on  the  national  economy  of  $100,000,000 
or  more;  (2)  estimates  that  the 
amendment  will  cause  a  substantial 
change  in  the  cost  or  price  of  goods  or 
services  which  are  used  extensively  by 
particular  industries,  which  are  supplied 
extensively  in  particular  geographic 
regions,  or  which  are  acquired  in 
significant  quantities  by  the  Federal 


"W 

«/(/. 

"Id 

^lA 

Government  or  by  State  or  local 
governments;  or  (3)  otherwise 
determines  that  such  amendment  will 
have  a  significant  impact  upon  persons 
subject  to  regulation  under  such 
amendment  and  upon  consumers. 

Under  Section  3(a)  of  the  Regulatory 
Flexibility  Act  when  the  Commission 
publishes  a  notice  of  proposed 
rulemaking,  it  also  must  prepare  and 
make  available  for  pubUc  comment  an 
initial  regulatory  flexibility  analysis. 
This  analysis  must  describe  the  impact 
of  the  proposed  rule  or  amendment  on 
small  entities.  Among  other  things,  the 
initial  regulatory  analysis  also  must 
contain  a  description  of  the  small 
entities  to  which  the  proposed  rule  or 
amendment  will  apply  and.  where 
feasible,  an  estimate  of  the  nimiber  of 
such  small  entities;  an  estimate  of  the 
classes  of  imall  entities  which  will  be ' 
subject  to  any  reporting,  recordkeeping 
or  other  compliance  requirements  of  the 
rule  or  amendment  and  an 
identification,  to  the  extent  practicable, 
of  all  relevant  Federal  rules  which  may 
duplicate,  overlap  or  conflict  with  the 
proposed  rule  or  amendment. 

IV.  Questions  for  Comment 

The  Commission  invites  written 
public  comment  from  interested  parties 
with  respect  to  the  proposed  reopening 
of  the  rulemaking  proceeding,  including 
any  suggestions  or  alternative  methods 
for  achieving  the  objectives  discussed  in 
part  n.  "Reopening  Proposed."  supra. 

The  Commissioa  also  invites  written 
public  comment  with  respect  to  all 
issues  raised  in  part  Ul,  "Economic 
Impact"  supra.  Specifically,  concerning 
issues  regarding  economic  impact  the 
Commission  is  interested  in  receiving 
written  public  comment  concerning  the 
impact  of  the  rule's  disclosure 
requirements  for  television  advertising, 
and  of  possible  alternatives  to  those 
requirements,  including,  but  not  limited 
to,  amended  disclosures  or  disclosure 
language,  shortened  disclosures,  no 
disclosures,  and  possible  changes  in  the 
manner  in  which  required  disclosures 
must  be  made.  It  invites  written  public 
comment  concerning  what  "small 
businesses"  would  be  affected  for 
purposes  of  the  regulatory  flexibility 
analysis.  The  Commission  is  particularly 
interested  in  receiving  conmients 
concerning  what  impact,  if  any,  the 
television  advertising  disclosure 
requirements  originally  promnlgated  in 
the  rule,  and  of  any  alternatives  to  those 
requirements.  wciUd  have  on  small 
businesses  and  on  consumers. 

In  addition,  the  Commission  solicits 
written  public  comment  concerning 
what  issues,  if  any.  should  be 
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designated  in  the  reopened  proceeding 
as  disputed  issues  of  material  fact 

The  Commission  will  accept  written 
public  comment  on  all  issues  and 
questions  raised  in  this  advance  notice 
of  proposed  rulemaking  until  October  26, 
1981. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  n-znas  Filed  S-M-M;  kIS  on) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFH  Part  271 

[Docket  No.  RM79-7e  (Cotorado-IT)] 

High-Cost  Gas  Produced  From  Tiglit 
Fomtations;  Notice  of  Proposed 
Rulemaking 

Issued  September  21. 1981. 

agency:  Federal  Energy  Regulatory 

Commission.  IXDE. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5]  of  the  Natiiral  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c](5],  the 
Commission  issued  a  final  regulation 
designating  natiiral  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  estabhshed 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of 
Colorado  that  the  Mesaverde  Formation 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

DATE:  Comments  on  the  proposed  rule 
are  due  on  October  21, 1981. 

PUBUC  HCARINQ:  No  public  bearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  a  public  hearing  are  due  on 
October  6. 1981. 

address:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE.,  Washington.  D.C  2042& 


FOR  FURTHER  INFORMATION  CONTACT: 

Leslie  Lawner,  (202)  357-6307.  or  Victor 
Zabel,  (202)  357-6616. 

I.  Background 

On  September  10, 1981,  the  State  of 
Colorado  Oil  and  Gas  Conservation 
Commission  (Colorado]  submitted  to  the 
Commissiona  recommendation,  in 
accordance  with  §  271.703  of  the 
Commission's  regulations  (45  FR  56034, 
August  22, 1980),  that  the  Mesaverde 
Formation  located  in  Garfield  Gounty, 
Colorado,  be  designated  as  a  tight 
formation.  Pursuant  to  S  271.703(c)(4)  of 
the  regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  Colorado's 
recommendation  that  the  Mesaverde 
Formation  be  designated  a  tight 
formation  should  be  adopted.  The 
United  States  Geological  Survey  concurs 
with  Colorado's  recommendation. 
Colorado's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

The  recommended  formation 
underlies  96,612  acres  in  the  Grand 
Valley  Area  of  Garfield  County, 
Colorado,  between  the  towns  of 
Debeque,  and  Rifle,  Colorado.  It  is 
defined  as  being  between  the  base  of 
the  Wasatch  Formation  (Tertiary)  and 
the  top  of  the  Mancos  shale,  with  an 
average  depth  to  the  top  of  the 
formation  of  4,475  feet.  The  acreage 
included  in  the  recommended  area  is 
64%  Fee,  31.1%  Federal,  and  4.8%  Naval 
Oil  Shale  Leaseholds.  Exact  location  for 
the  recommended  area  is  as  follows: 
Township  6  South.  Range  93  West  6th 
P.M.,  Sections  3  through  10, 15  through 
22,  27  through  34;  Township  6  South, 
Range  94  West  6th  P.M.,  Sections  1 
through  3,  7  through  36;  Township  6 
South,  Range  95  West  6th  PJM.,  Sections 
25  through  36(  Township  7  South.  Range 

94  West,  6th  VM^  Sections  1  through  9, 
16  through  18;  Township  7  South,  Range 

95  West  6th  PJ^.,  Sections  1  through  24, 
27  through  34;  To%vnship  7  South,  Range 

96  West,  6th  P.M.,  Sections  1  through  36; 
Township  8  South,  Range  96  West  6th 
P.M.,  Sections  1  through  6. 

in.  Discussion  of  Recommendation 

Colorado  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  NG-21  convened 
by  Colorado  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 


of  the  proposed  area  is  not  expected  to 

exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  fi-om  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  m  S  271.703(c){2)(i)(B);  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  battels  of  oil 
per  day. 

Colorado  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456, 
August  12, 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  Colorado 
that  the  Mesaverde  Formation,  as 
described  and  delineated  in  Colorado's 
recommendation  as  filed  with  the 
Commission,  be  designated  as  a  tight 
formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C 
20426,  on  or  before  October  21, 1961. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Colorado-17),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  NE., 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentatioa 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  bearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
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Commission  |no  later  than  October  6. 
1981. 

(Natural  Gas  folicy  Act  of  1978, 15  U.S.C. 
§{3301-3342. 

Accordingly,  the  Commission 
proposes  to^mend  the  regulations  in 
Part  271,  Subchapter  H.  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  Colorado's  recommendation 
is  adopted,  i 

Kenneth  A.  mlliams. 

Director,  Offi(^  of  Pipeline  and  Producer 
Regulation. 

PART  271-tEIUNQ  PRICES 


271 


Section 
adding  new 


.703(d)  is  amended  by 
>aragraph  (66)  as  follows: 


S  271.703    Tl)  iht  formation*. 


(d)  Design  ited  tight  formationa.  The 
following  foi  mations  are  designated  as 
tight  forma  til  >n8.  A  more  detailed 
description  c  f  the  geographical  extent 
and  geologic  il  parameters  of  the 
designated  t%ht  formations  is  located  in 
the  Commis^on's  ofHcial  Hie  for  Docket 
No.  RM79-7d  subindexed  as  indicated, 
and  i's  also  located  in  the  official  flies  of 
the  jurisdictibnal  agency  that  submitted 
the  recommendation. 


(55)  throudi  (65)  [Reserved] 

(66)  Mesai^erde  Formation  in 
Colorado.  RM79-76  (Colorado-17). 

(i)  Delineation  of  formation.  The 
Mesaverde  Itormation  is  found  in 
Garfield  County,  Colorado,  in  Township 
6  South,  Ran^e  93  West  6th  P.M., 
Sections  3  through  10, 15  through  22,  27 
through  34;  Township  6  South,  Range  94 
West.  6th  P.M.,  Sections  1  through  3,  7 
through  36;  "township  6  South.  Range  95 
West.  6th  P.M.,  Sections  25  through  36; 
Township  7  0outh,  Range  94  West  6th 
P.M.,  Sections  1  through  9, 16  through  18; 
Township  7  South,  Range  95  West,  6th 
P.M.,  Sections  1  through  24,  27  throu^ 
34;  Townshi*  7  South.  Range  96  West, 
eth  P.M..  Sedtions  1  through  36; 
Township  8  South,  Range  96  West  6di 
P.M.,  Sections  1  through  6. 

(ii)  Depth.  The  Mesaverde  Formation 
is  defined  asi  being  between  the  base  of 
the  Wasatch!  Formation  (Tertiary)  and 
the  top  of  thf  Mancos  shale.  The 
average  depi  h  to  the  top  of  the 
Mesaverde  F  ormation  Is  4,475  feet. 

(FR  Doc  n-47tM  fUad  >-Z4-n;  6:45  ain| 
MUlNQCOOei 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  452  ,     . 

[DockM  No.  80N-04061 

Erythromycin  Enteric-Coated  Tat>leta; 
Revision  of  Disintegration  Standaid; 
WHtHlrawal  of  Proposed  Rula 

AOENCV:  Food  and  Drug  Administration. 
ACTION:  Withdrawal  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing  a 
proposal  to  revise  the  disintegration 
standard  for  erythromycin  enteric- 
coated  tablets  for  human  use.  The 
proposal  is  being  withdrawn  for  further 
consideration. 

FOR  FUflTHER  INFORMATION  CONTACT: 

Joan  Eckert,  Bureau  of  Drugs  (HFD-140), 

Food  and  Drug  Administration,  5600 

Fishers  Lane,  Rockville,  MD  20857,  301- 

443-4290. 

SUPPtEMENTARY  INFORMATION:  In  the 

Federal  Register  of  November  28, 1980 
(45  FR  79091),  FDA  published  a 
proposed  rule  to  revise  the 
disintegration  standard  for  erythromycin 
enteric-coated  tablets  for  human  use 
from  2  hoius  to  1  hour  and  25  minutes. 
The  proposed  rule  was  intended  to 
assure  better  quaUty  control  of  this 
product  by  establishing  a  more  accurate 
time  period.  The  proposed  rule  invited 
comments  until  January  27, 1981. 

Three  conunents  were  received.  None 
of  the  comments  supported  the  proposal. 
The  comments  expressed  doubt  that  the 
proposed  disintegration  standard  would 
be  appropriate  for  all  affected  products 
because  of  differing  tablet  formulations. 
One  comment  suggested  that  the  official 
pH  specified  for  simulated  intestinal 
fluid  be  changed  to  the  estimated  pH  of 
the  duodenum,  where  most  of  the  tablet 
is  assumed  to  disintegrate  and  dissolve. 

Upon  review  of  the  comments 
received,  the  agency  has  decided  to 
withdraw  the  proposed  rule  and 
reconsider  the  matter.  A  new  proposed 
rule  may  be  issued  after  all  the  facts 
have  been  evaluated. 

Accordingly,  the  proposed  rule 
published  in  the  Federal  Register  of 
November  28, 1980.  is  hereby 
withdrawn,  and  the  rulemaking 
proceeding  begim  by  that  proposed  rule 
is  terminated. 

This  notice  is  issued  under  authority 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sees.  507,  701(f)  and  (g),  52  Stat 
1056-1056  as  amended,  59  Stat  463  as 
amended  (21  U.S.C.  357,  371(f)  and  (g))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 


CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11, 1981)). 

Dated:  September  16, 1981.  ;  - 

Maiy  A.  McEniry. 

Assistant  Director  for  Regulatory  Affairs, 
Bureau  of  Drugs. 

(FR  Doc  81-27«8  Filed  9-24-Sl;  a:45  am] 
MLUMO  COOe  4110-0>-M 


DEPARTMENT  OF  LABOR 

Office  of  the  Assistant  Secretary  for 
Labor-Management  Relations 

29  CFR  Part  225 

Hospital  Employee  Protection 
Program;  Procedures  and  Guidelines 
Followed  by  Secretary  for  Determining 
That  Fair  and  Equitable  Arrangements 
Have  Been  Made  for  Protection  of 
Employees  Affected  by  Program  To 
Assist  and  Encourage  the 
Discontinuance  of  Unneeded  Hospital 
Services 

AOENCY:  Labor-Management  Services 

Administration.  Labor. 

action:  Proposed  rule;  notice  of  intent 

SUMMARY:  This  notice  is  to  advise 
interested  parties  that  it  is  the  intent  of 
the  Department  of  Labor  (DOL)  not  to 
publish  a  flnal  rule  under  this  Part 
regarding  guidelines  and  procedures 
relating  to  DOL  responsibilities  for 
reviewing  applications  for  grants  filed 
with  the  Secretary  of  Health  and  Human 
Services  pending  further  action  by  the 
Department  of  Health  and  Human 
Services. 

EFFECTIVE  DATE:  September  25, 1981. 
address:  U.S.  Department  of  Labor, 
Labor-Management  Services 
Administration,  Division  of  Employee 
Protections,  Room  N-5639,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT. 

Thomas  H.  Roadley,  U.S.  Department  of 
Labor,  Labor-Management  Services 
Administration,  Division  of  Employee 
Protections,  Room  N-5639,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210.  Telephone  Number  (202) 
523-6495.  This  is  not  a  toll-free  number. 
SUPPLEMENTARY  INFORMATION:  On 
January  23. 1981.  the  i>epartment  of 
Labor  (DOL)  published  Notice  of 
Proposed  Rulemaking  (46  FR  7756) 
regarding  guidelines  and  procedures 
relating  to  DOL  responsibilities,  for 
reviewing  appUcations  for  grants  filed 
with  the  Secretary  of  Health  and  Human 
Services.  Authority  for  this  program  is 
established  under  Sections  1641  and 
1642(c]  of  the  Health  Planning  and 
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Resources  Development  Amendments  of 
1979,  Pab.  L  96-79.  93  StaL  592. 

This  notice  is  to  advise  interested 
parties  that  it  is  the  intent  of  DOL  not  to 
publish  a  tinal  rule  under  this  Part 
pending  action  by  the  Department  of 
Health  and  Human  Services  to  issue  a 
Notice  of  Proposed  Rulemaking  for  its 
respective  program  responsibilities 
under  Section  1641  of  Pub.  L  96-79.  At 
such  time  DOL  Intends  to  publish  a 
revised  Notice  of  Proposed  Rulemaking 
under  this  Part  which  will  take  into 
consideration  the  comments  received  as 
a  result  of  the  January  23, 1981,  Notice 
and  provide  further  opportunities  for 
public  comment 

(Section  1642(c),  Health  Planning  and 
Resources  Development  Amendments  of 
1979,  Pub.  L  96-79,  Stat.  592) 

Signed  at  Washington,  D.C.,  this  10th  of 
September,  1981. 
Donald  L  Dotaon, 

Assistant  Secretory  for  Labor-Management 
Relations. 

|FR  Ooc.  81-Z7734  Hied  9-2*-tX:  >:4S  ami 
MLUNQ  CODE  4SW-2».|f 


Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1910 
[Doektt  No.  H-112D] 

Access  to  Employee  Expocure  and 
Medical  Records;  Proposed  Interim 
Modification;  Extension  of  the 
Comment  Period 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Extension  of  the  deadline  for 
submission  of  comments  and 
information. 

SUHMNARV:  On  August  7, 1961,  OSHA 
published  in  the  Federal  Registsr  (46  PR 

40492)  a  proposal  to  modify  the  trade 
secrets  provision  of  the  access  to 
employee  and  medical  records  standard. 
29  CFR  1910.20(f).  The  modification 
would  permit  employers  to  include 
liquidated  damages  clauses  or  the  like  in 
confidentiality  agreements  which  they 
may  require  of  employee  designated 
representatives  prior  to  disclosing  toxic 
substance  information  which  is  a  trade 
secret.  In  addition,  the  notice  requested 
interested  parties  to  submit  written 
comments  on  the  modification  by 
September  21, 1981. 

The  AFL-CIO  requested  on  August  27, 
1981,  a  sixty  day  extension  of  the 
comment  period  to  allow  them  sufficient 
time  to  contact  local  unions  and 
individuals  who  have  experience  with 
the  standard  and  the  trade  secrets  issue. 
After  consideration  of  the  request. 


OSHA  has  decided  to  grant  the 
extension. 

This  notice  extends  the  comment 
period  for  written  responses  to  the 
proposed  modification  to  November  20, 
1981. 

DATE:  Written  comments  most  be 
received  by  November  20, 1981. 
ADOncst:  Written  comments  should  be 
submitted  in  quadruplicate  to  the  Docket 
Officer,  Docket  No.  H-112D,  Room  S- 
6212,  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Administratian,  200  Constitution 
Avenue,  N.W..  Wasbdngton.  D.C.  20210 
(202-523-7894). 
FOR  RNrmER  MFOflMATMN  CONTACT: 

Mr.  James  F.  Foster,  Office  of  Public 
Affairs,  OSHA,  Department  of  LabcH'. 
200  Constitution  Avenue,  N.W., 
Washington,  D.C  20210  (202-523-8151). 

Signed  at  Washington,  D.C,  this  23d  day  of 
September,  1981. 
Thome  G.  Aucfater, 
Assistant  Secretary  of  Labor. 

(FR  Doc.  81-28027  Filed  ft-at-n:  1:45  a4 
BtLUNQ  COOC  4S10-2S-II 


ENVtRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-3-FRL 1929-4;  AH007WV] 

Deficiency  In  West  Virginia's  State 
Implementation  Plan 

AOENCY:  Environmental  Protection 
Agency  [EPA]. 

ACTION:  Notice  of  time  extension  to 
correct  deficiencies  in  State 
implementation  plan. 

summary:  On  November  la  1980  EPA 
notified  West  Virginia  that  its  State 
Implementation  Plan  (SIP)  for  control  of 
sulfur  dioxide  [SOi]  emissions  from  the 
Mitchell  and  Harrison  power  plants  was 
not  adequate  to  ensure  attainment  and 
maintenance  of  the  secondary  national 
ambient  air  quality  standard  for  SOi. 
EPA  required  the  State  to  submit  a 
control  strategy  and  demonstration  of 
attainment  of  the  secondary  SOi 
standards  within  nine  mcmths.  Both  the 
existing  control  strategy  and  EPA's 
notice  of  deficiency  have  been 
challenged  in  the  Third  Circuit  Court  of 
Appeals.  The  State  has  requested  an 
extension  of  time  to  prepare  its  control 
strategy,  and  EPA  now  grants  an 
extension  imtil  nine  months  fit>m  the 
date  that  the  United  States  Court  of 
Appeals  for  the  Third  Circuit  issues  its 
mandate  in  Nos.  7i>-1025  and 
consolidated  cases  c(nceming  SOt 


control  for  the  Mitchell  and  Harrison 
power  stations. 

FOR  njRT>IER  INFORMATION  CONTACT 

Sheldon  M.  Novick,  Regional  Counsel, 
Environmental  Protection  Agency, 
Region  m.  The  Curtis  Building,  Sixth 
and  Walnut  Streets.  Philadelphia. 
Pennsylvania  19106  (215/597-9821). 

SUPPLEMENTARY  INFORMATION:  On 

November  9, 1978  [43  FR  52239]  EPA 
approved  amendments  to  the  West 
Virginia  Air  Pollution  Control 
Commission's.  Regulation  X  as  a  revision 
to  the  State  Implementation  Plan  [SIP] 
for  control  of  SOi  emissions  fi'om 
electric  power  generating  plants.  Those 
amendments,  as  they  applied  to  the 
Mitchell  and  Harrison  power  stations, 
were  challenged  in  the  United  States 
Court  of  Appeals  for  the  Third  Circuit, 
Pennsylvania  v.  EPA,  Nos.  79-1025, 
1026.  As  a  result  of  this  litigation,  EPA 
again  reviewed  West  Virginia's 
Regulation  X  as  it  applied  to  the  two 
power  plants  and  determined  that  the 
SEP  revision  was  adequate  to  ensure 
attainment  and  maintenance  of  the 
primary  SO.  standard  (45  FR  74478). 
However,  EPA  determined  that  West 
Virginia's  SOi  control  strategy  was  not 
adequate  to  ensure  attainment  and 
maintenance  of  the  secondary  NAAQS 
for  SOs.  On  November  10, 1980,  EPA 
published  a  Notice  of  Deficiency  in 
West  Virginia's  SIP  [45  FR  74520}  and 
required  the  State  to  submit  a  control 
strategy  and  demonstration  of 
attainment  of  the  secondary  SOa 
standard  within  nine  months  from  the 
date  of  Notice  unless  additional  time 
was  requested  by  the  State. 

On  May  28, 1981  West  Virginia 
requested  an  extension  of  time  for 
developing  a  secondary  SOi  control 
strategy  for  the  Mitchell  and  Harrison 
power  stations.  The  State  noted  that  the 
Third  Circuit  court  of  Appeals  would  be 
adjudicating  issues  raised  by  EPA's 
Notice  of  Deficiency,  and  that  an 
extension  pending  resolution  of  the 
litigation  therefore  was  appropriate. 

EPA  agrees,  and  hereby  grants  an 
extensicm  to  West  Virginia  to  evaluate 
its  control  strategy,  enact  any  necessary 
regulations  and  submit  a«ontrol 
strategy  and  demonstration  of 
attainment  of  the  secondary  SOa 
standard  to  EPA  within  nine  nxniths 
from  the  date  of  the  Third  Circuit  Court 
of  Appeals'  issuance  of  its  mandate  in 
Pennsylvania  v.  EPA.  Nos.  79-1025  and 
consolidated  cases.  Within  that  time. 
West  Virginia  must  reassess  its  control 
strategy  and  adopt  any  additional 
regulations  that  may  be  needed  to 
protect  the  secondary  SOa  NAAQ&  If 
such  new  regulations  are  needed,  the 
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State  must  also  prescribe  a  schedule  for 
coinpIianc(  i  within  a  reasonable  time. 

Under  Eiecutive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  aii|d  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  Notice  is  not  a  major 
regidation  because  this  action  only 
extends  thf  time  allowed  for  West 
Virginia  to  prepare  and  submit  its 
control  strategy  for  attainment  of  the 
secondary  $Oi  standard  to  EPA.  The 
Notice  of  ^tension  impses  no  new 
requirements  on  anyone. 

This  Notice  was  submitted  to  the 
OfGce  of  N^nagement  and  Budget 
(OMB)  for  feview  as  required  by 
Executive  (brder  12291. 

(42  U.S.C  7401-642) 

Dated:  September  19, 1981. 
Anne  M.  Gonuch, 

Administratir. 

(FR  Doc.  BI-rM  Filrd  9-2«-ni  8:45  ami 
nUMO  CODE  PSflO-3»-M 


40CFRPait180 

(PH-FRL-19|I0-1:  PP  0F2329/PP  If  245S/ 
P189] 

Glyphosati;  Propose^t  Tolerances 

AQENCV^  El  vironmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 

SUMMARY:  This  notice  proposes 
establishini  tolerances  for  the  combined 
residues  oflthe  herbicide  glyphosate  [N- 
(phosphon(jmethyl)glycine]  and  its 
metabolite  aminomethylphosphonic  acid 
in  or  on  certain  raw  agricultural 
commodities.  This  proposal  was 
submitted  by  Monsanto  Co.  This 
proposal  will  establish  the  maximum 
permissible!  level  for  residues  of 
glyphosate  In  or  on  certain  raw 
agricultural  commodities. 
date:  Written  comments  must  be 
received  on  or  before  October  26, 1981 
ADDRESS:  Written  comments  to:  Robert 
J.  Taylor.  Pfoduct  Manager  (PM)  25. 
Registration  Division  (TS-767C).  Office 
of  Pesticide!  Programs,  Environmental 
Protection  ^ency.  401  M  St..  SW.. 
Washington,  DC  20460. 
KM  FURTHSR  INFORMATION  CONTACT: 
Robert  J.  Tiylor  (703-557-7066). 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  notices  that  published  In  the 
Federal  Register  of  April  7, 1980  (45  FR 
23511)  and  March  17, 1981  (46  FR  17130) 
that  Monsatito  Co..  1101 17th  St..  NW.. 
WashingtoD,  DC  20036.  had  filed 
pesticide  petitions  0F2329  and  1F2455 
with  the  EPA.  These  petitions  proposed 
the  establis  mient  of  tolerances  for  the 
combined  r  isidues  of  the  herbicide 


glyphosate  [N- 

(phosphonomethyl)glycine]  and  its 
metabolite  amino-methylphosphonic 
acid  in  or  on  peanuts  at  0.1  part  per 
million  (ppm);  peanut  hay  and  forage  at 
0.3  ppm;  and  peanut  shells  (hulls)  at  0.4 
ppm  (PP  0F2329);  and  cottonseed  at  15 
ppm  (1F2455). 

The  petitioner  subsequendy  amended 
these  petitions  by  submitting  revised 
Section  Fs.  The  revised  section  F  for 
petition  PP  0F2329  increased  the 
tolerances  for  peanut  hay  and  forage, 
and  peanut  shells  (hulls)  to  0.5  ppm; 
proposed  tolerances  (PP  1E2455)  of  15 
ppm  on  cotton  forage  and  hay;  and  0.5 
ppm  for  Uver  and  kidney  of  catUe,  goats, 
hogs,  horses,  poultry,  and  sheep. 
Because  there  is  a  potential  increase  in 
risk  to  humans,  these  tolerances  are 
being  proposed  at  this  time  to  allow  for 
public  comment. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
submitted  included  an  oral  LDm  (rabbit) 
study  with  a  LDm  of  3.6  grams  (g)/ 
kilogram  (kg);  a  90-day  feeding  (dog) 
study  with  a  no-observed-effect-level 
(NOEL)  of  2.000  ppm;  a  90-day  feeding 
(rat)  study  with  a  NOEL  of  2,000  ppm; 
teratology  (2  rabbit  studies)  negative  at 
30  mg/kg/day  (highest  dose),  teratology 
(rat)  study  negative  at  3,500  mg/kg/day 
and  fetotoxic  NOEL  is  1.000  mg/kg/day: 
teratology  (rabbit)  study  negative  at  350 
mg/kg/di^r  and  the  fetotoxic  NOEL  is 
175  mg/kg/day;  2-year  feeding  (dog) 
study  with  a  NOEL  of  300  ppm;  three 
generation  reproduction  (rat)  study  with 
a  NOEL  of  100  ppm;  16-month  feeding 
(mouse)  study — no  carcinogenic 
potential  at  300  ppm  (highest  dose);  2- 
year  feeding  (rat)  study  with  a  NOEL  of 
100  ppm;  neurotoxicity  (hen)  negative  at 
7.5  mg  (highest  dose);  Ames  assay 
(negative);  rec-assay  (negative);  rec- 
assay  (B.  subtilis] — not  mutagenic  up  to 
2,000  micrograms  test  material/disk; 
reverse  mutat  ion  (not  mutagenic);  Ames 
test  [Salmonella)  not  mutagenic;  and 
dominant  lethal  assay  (mouse) — 
negative  at  2,000  mg/kg. 

Desirable  data  that  are  currenUy 
lacking  are  oncogenicity  studies  with 
two  species.  Although  the  oncogenic 
potential  of  glyphosate  is  not  fully 
elucidated,  die  life-time  rat  and  mouse 
studies  provide  assurance  that 
glyphosate  has  a  relatively  low 
oncogenic  potential.  Further  assurance 
of  low  risk  with  glyphosate  is  found  in 
the  fact  that  on  a  theoretical  basis  the 
exposure  via  the  diet  is  about  one-fifth 
of  the  ADI.  The  company  has  been 
notified  of  the  deficiencies  and  has 
agreed  to  perform  the  above  studies  and 
to  remove  the  use  from  the  label  should 


the  results  of  the  above  studies  exceed 
the  risk  criteria  from  chronic  toxicity  as 
stated  in  40  CFR  162.11  of  die 
regulations. 

Tolerances  have  previously  been 
established  on  a  variety  of  commodities 
at  levels  from  0.1  ppm  to  18.0  parts  per 
million.  The  proposed  tolerances  on 
peanuts  (0.1  ppm)  and  cottonseed  (15.0 
ppm)  contribute  0.02097  mg/day/l.5  kg 
to  the  current  theoretical  maximal 
contiibution  (TMRC)  of  0.3284  mg/day/ 
1.5  kg  or  11.63  percent  of  the  allowable 
daily  intake  (ADI).  Other  tolerances  for 
this  herbicide  have  been  approved  for 
guava  and  papayas  (0.2  ppm)  and  will 
contribute  0.00018  mg/day  (1.5  kg)  to  the 
newly  established  TMRC  for  a  total  of 
0.3494  mg/day  (1.5  kg).  This  value  will 
occupy  11.64  percent  of  the  ADI.  The 
ADI  is  based  on  a  NOEL  of  100  ppm  (2- 
year  rat  feeding  study)  with  a  100-fold 
safety  factor. 

There  are  no  regiUatory  actions 
pending  against  the  herbicide  and  no 
Rebuttable  Presumption  Against 
Registration  (RPAR)  criteria  have  been 
exceeded.  The  nature  of  the  residue  in 
plants  and  animals  is  adequately 
understood.  Adequate  analytical 
methods  (gas  chromatography  using  a 
phosphorous-speciHc  flame  photometric 
vector  and  liquid  chromatography)  are 
available  for  enforcement  purposed. 
Secondary  residues  of  glyphosate  and/ 
or  its  metabolite  which  may  occur  in 
liver  and  kidney  of  livestodc  wdll  be 
covered  under  the  proposed  tolerance  of 
0.5  part  per  million.  There  is  no 
reasonable  expectation  of  finite  residues 
in  meat  fat  and  meat  byproducts 
(except  liver  and  kidney)  of  catde,  goats, 
hogs,  horses,  poultry,  and  sheep,  eggs, 
and  milk  from  the  proposed  tolerances 
(180.6(a](3]).  It  is  concluded  that  Uiese 
tolerances  will  protect  the  public  health. 

Interested  persons  are  .invited  to 
submit  written  comments  on  the 
proposed  regulation.  The  comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
conti-ol  number  "(PP  OF2329/1F2455/ 
P189J".  All  written  comments  filed  in 
response  to  this  notice  of  proposed 
rulemaking  will  be  available  for  public 
inspection  in  the  office  of  Robert ). 
Taylor  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  except  legal 
hohdays. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  regulation  frx)m  the  OMB 
review  requirements  of  Executive  Order 
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12291  pursuant  to  section  8(b]  of  that 
Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(d)(2),  68  Stat.  512;  (21  U.S.C 
346a(d)(2))) 

Dated:  September  16, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
180.364  be  amended  by  alphabetically 
inserting  the  following  raw  agricultural 
commodities: 


CufiMnudKiM 


Part  par 


§180.364 
residuM. 


Glyphosate;  tolerance*  for 


ComfnodHies 


Part  per 


Cattle.  Kidnay^. 
Cattle,  Kvar . 

^xntonaoaa  ....... 

Cotton,  foraoe.. 


Cotton,  hay.. 

Goats,  kidney 

Goats,  Nver 


0.5 
0.5 

15 

15 

15 
0.5 
0.5 


Hogs.  Kidney.. 
Hogs,  liver 


Horses,  kidney.. 
Horses,  Uver ..... 


0.5 
0.S 


0.5 
0.S 


Peanuts 

Peanut  hay .. 
Peanut,  forage . 


Peanut,  hulls 

Poultry,  kklney 

Poultry,  liver. 


Sheep,  liver 

Sheep,  kklney 


0.1 
0.5 
0.5 
0.5 

0.6 
0.5 

0.S 
0.5 


(FR  Doc.  81-27920  Filed  9-24-81;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Chap.  I 

(Gen.  Docket  81-500] 

Policy  Regarding  Character 
Qualifications  in  Broadcast  Licensing 
Order  Extension  of  Time  for  Filing 
Comments  and  Replies 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  inquiry;  extension  of 
comment/reply  comment  period. 

SUIMMARy:  The  Commission  extends 
dates  for  filing  comments  and  reply 
comments  in  General  Docket  No.  81-500 
on  the  notice  of  inquiry  in  the  matter  of 
policy  regarding  character  qualifications 
in  broadcast  licensing  in  response  to 
request  by  National  Broadcasters 
Association. 

DATES:  Comments  must  be  Hied  by 
October  2, 1981,  Reply  Comments  must 
be  filed  by  October  23, 1981. 

ADDRESS:  Comments  may  be  filed  with 
Secretary,  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lee  Peltzman,  Office  of  the  General 
Counsel,  (202)  632-6990  or  254-6530. 


In  the  matter  of  policy  regarding 
character  qualifications  in  broadcast 
licensing  (Gen.  Docket  No.  81-500. 
August  13, 1981  (46  FR  40899)). 

Order 

Adopted:  September  10, 1981. 
Released:  September  11, 1981. 

1.  The  Commission  has  before  it  a 
Motion  for  Extension  of  Time  filed  on 
September  4, 1981,  by  the  National 
Association  of  Broadcasters  (NAB). 

2.  In  a  Notice  of  Inquiry,  FCC  81-387. 
released  August  S,  1981,  the  Commission 
stated  that  interested  persons  could  file 
comments  in  this  proceeding  on  or 
before  September  25, 1981,  and  file  reply 
conunents  on  or  before  October  16, 1981. 
NAB  represents  that  its  preparation  of 
comments  will  require  careful 
evaluation  of  the  Notice  of  Inquiry  as 
well  as  past  Commission  precedents.  In 
order  to  provide  it  with  an  adequate 
opportunity  to  prepare  and  present 
comments,  NAB  requests  that  the  dates 
for  filing  comments  and  reply  conunents 
be  extended  for  60  days  to  November  25 
and  December  16, 1981.  respectively. 

3.  It  is  the  policy  of  this  Commission 
that  extensions  of  time  shall  not  be 
routinely  granted.  (See  S  1.46(a)  of  the 
Commission  rules,  47  CFR  1.46(a).) 
While  NAB  has  not  demonstrated  good 
cause  in  support  of  its  request  for  a  60 
day  extension  of  time,  it  has  shown  an 
adequate  basis  for  a  more  limited      ^ 
extension. 

4.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  0.251(b)  of  the 
Commission's  rules,  47  CFR  0.251(b).  the 
Request  for  Extension  of  Time  filed  on 
September  4, 1981,  by  NAB  is  granted  to 
the  extent  that  the  time  for  filing 
conunents  and  reply  comments  is 
extended  to  and  including  October  2, 
1981,  and  October  23, 1981.  and  is 
denied  in  all  other  respects. 

Stephen  A.  Siiarp, 
General  Counsel 

|FR  Doc  81-27902  Filed  9-24-81: 8:45  am] 
BILLING  CODE  e712-01-M 
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ADMINISTf  ATIVE  CONFERENCE  OF 
THE  UNITB3  STATES 

Committee  on  Informal  Action; 
Meeting 

Pursuant  ko  the  Federal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
notice  is  he:  cby  given  of  a  meeting  of 
the  Commit  :ee  on  Informal  Action  of  the 
Administrai  ive  Conference  of  the  United 
States,  to  bf  held  at  1:30  p.m..  Thursday, 
October  IS.iigai  in  the  library  of  the 
Administra  ive  Conference.  Suite  500, 
2120  L  Stre«  t.  N.W..  Washington.  D.C 

The  Comi  nittee  will  meet  to  discuss 
(1)  Professor  Colin  Diver's  pending  study 
of  agency  afticulation  of  regulatory 
policy  (why!  some  agencies  extensively 
articulate  their  policies  and  some  do 
not]  and  (2)  a  p>ending  study  of 
techniques  i  ised  by  agencies  to  narrow 
or  avoid  ev^entiary  hearings  In  initial 
licensing  proceedings. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  P  srsons  wishing  to  attend 
should  notil  y  the  OiBce  of  the  Chairman 
of  the  Admiiiistrative  Conference  at 
least  two  di  ys  in  advance.  The 
Committee  <  Chairman,  if  he  deems  it 
appropriate  may  permit  members  of  the 
public  to  pri  !sent  oral  statements  at  the 
meeting;  an  '  member  of  the  public  may 
file  a  writte  i  statement  with  the 
Committee  ^iefore.  during  or  after  the 
meeting. 

For  hu-ther  information  concerning 
this  meeting  contact  Jeffrey  S.  Lubbers. 
Office  of  th4  Chairman,  Administrative 
Conference 
Street.  N.W 


B<rg, 


Richard  K. 

General  Cou/isel. 
September  21 

|PRDoc81 
MLUNOCOOe 
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of  the  United  States.  2120  L 
Suite  500,  Washington, 
D.C.  (Telepttone:  202-254-7065.)  Minutes 
of  the  meetipg  will  be  available  on 
request. 


1981. 

iled  9-24-n:  8:45  am) 

10-01-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  tfie  Secretary 

Intent  To  ReestabHeh;  National 
Arboretum  Advisory  Council 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  intends  to 
reestablish  the  National  Arboretum 
Advisory  Council.  The  purpose  of  the 
Council  is  to  provide  the  Secretary  of 
Agriculture  with  an  independent 
overview  of  the  work  of  the  Arboretimi 
by  a  body  of  qualified  individuals  who 
represent  national  organizations.  The 
National  Arboretum  was  created  by  act 
of  Congress  (Pub.  L.  799,  69th  Congress. 
20  U.S.C.  191-194)  on  March  4. 1927.  for 
purposes  of  research  and  education 
concerning  tree  and  plant  life. 

The  Council  meets  annually  at  the 
National  Arboretum  in  Washington, 
DC.  to  receive  reports  from  the 
Arboretum  staff  on  research  progress 
with  trees  and  environmental  plants, 
educational  activities,  site  development, 
and  long-range  goals.  The  Council's 
findings  are  reported  in  writing  to  the 
Secretary  of  Agriculture. 

It  has  been  determined  that  the 
reestablishment  of  this  Council  is  in  the 
public  interest  in  connection  with  the 
work  of  the  U.S.  Department  of 
Agriculture. 

Interested  parties  are  invited  to 
submit  written  comments,  views,  or  data 
concerning  this  proposal  to  Anson  E. 
Thompson.  Executive  Secretary, 
National  Arboretum  Advisory  Council, 
Building  005,  BARC-West.  Beltsville,  MD 
20705.  by  October  13, 1981. 

Dated:  September  21, 1961. 

|ohn  &  Schrote, 

Deputy  Assistant  Secretary  for 
Administration. 

|FR  Doc.  81-27858  Kilcd  »-24^:  a4S  am| 
BILLING  COOE  3410-OS-M 


Members  of  Performance  Review 
Boards;  Amendment  to  List 

agency:  Office  of  the  Secretary.  USDA. 
action:  Notice. 

SUMMARY:  This  document  amends  the 
list  of  Performance  Review  Board 
members  published  April  20. 1981,  46  FR 
22629  and  22630. 

EFFECTIVE  DATE:  September  25, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Earl  C.  Hadlock,  Chief,  Executive 
Resources,  Performance  Appraisal  and 
Merit  Pay  Staff,  Office  of  Personnel, 
Department  of  Agriculture,  14th  Street 
and  Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  (202)  447-2830. 
The  membership  of  the  Department  of 
Agriculture's  Performance  Review 
Boards  is  amended  by  adding  the  names 
of  John  Graziano,  Ruth  Reister,  John  E. 
Schrote,  Richard  Siegel,  Charles  Shuman 
and  Harold  Hunter. 
John  R.  Block, 
Secretary  of  Agriculture. 
September  22, 1981. 

|FR  Doc.  81-27857  Filed  9-24-et  8:45  ain| 
BILLING  COOE  M10-43-M 

Rural  Electrification  Administration 

KAMO  Electric  Cooperative,  Inc.; 
Finding  of  No  Significant  Impact 

The  Rural  Electrification 
Administration  (REA)  has  prepared  a 
Finding  of  No  Significant  Impact  with 
respect  to  proposed  financing  assistance 
by  REA  for  KAMO  Electric  Cooperative, 
Inc.,  (KAMO)  of  Vinita,  Oklahoma,  for 
the  construction  of  72.4  km  (45  mi)  of  69 
kV  transmission  line.  The  proposed 
construction  includes  the  following 
projects: 

40  km  (25  mi)  Butler— Austin  69  kV 
line. 

16  km  (10  mi)  Jasper— Dudenville  69 
kV  line. 

16  km  (10  mi)  Jasper- Medoc  69  kV 
line. 

The  above  projects  will  be  located  in 
Bates,  Cass,  and  Jasper  Counties, 
Missouri.  Associated  substation 
construction  includes  the  proposed 
Medoc  SubstatioiL  KAMO  has  prepared 
Borrower's  Environmental  reports 
(BER's)  concerning  the  proposed 
projects.  An  Environmental  Assessment 
was  prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmlands,  archaeological  and 
historic  sites,  wetlands  and  floodplains 
and  other  potential  impacts  of  the 
proposed  projects  are  adequately 
considered  in  the  BER's  and  the 
Environmental  Assessment.  Some  pole 
structures  may  be  located  in  floodplains. 
Part  of  the  Medoc  substation  and  some 
pole  structures  will  be  located  on  prime 
farmland.  The  impact  will  be  minimal. 

Alternatives  considered  include  no 
action,  alternate  routes  and  alternate 
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substation  sites.  The  proposed 
transmission  lines  and  associated 
substation  additions  are  the  most  viable 
alternatives  to  deliver  power  to  existing 
and  projected  loads  within  the  project 
area. 

REA's  independent  evaluation  of  the 
proposed  construction  concludes  that 
this  project  does  not  represent  a  major 
Federal  action  that  will  significanUy 
affect  the  quality  of  the  human 
environment.  A  finding  of  No  Significant 
Impact  was  reached  in  accordance  with 
REA  Bulletin  20-21:320-21,  Part  1. 

Copies  of  the  Finding  of  No  Significant 
Impact,  the  Environmental  Assessment, 
and  BER's  may  be  obtained  from  or 
reviewed  at  the  Office  of  the  Director, 
Power  Supply  Division,  Room  0230, 
South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250,  or  may  be 
reviewed  at  the  office  of  the  KAMO 
Electric  Cooperative,  Inc.,  P.O.  Box  577, 
Vinita,  Oklahoma  74301. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.850 — ^Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  22d  day  of 
Septeinl>er  1981. 
Harold  V.  Hunter. 

Administrator,  Rural  Electrification 
A  dministration. 

[FR  Doc  n-Z7S32  Filed  9-24-81;  8:45  am| 
BILUNQ  CODE  3410-1S-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Strontium  Nitrate  From  Italy;  Early 
Determination  of  Antidumping  Duty 

agency:  International  Trade 
Administration,  Commerce. 
action:  Early  determination  of 
antidumping  duty. 

summary:  The  Department  of 
Conunerce  has  conducted  an  early 
determination  of  the  antidumping  duty 
to  be  assessed  upon  imports  of 
strontium  nitrate  bora  Italy  entered,  or 
withdrawn  from  warehouse,  for 
consumption  from  February  18, 1981  to 
June  24, 1981.  This  determination  will 
also  be  the  basis  for  the  deposit  of 
estimated  antidumping  duties  on  future 
entries  of  such  merchandise. 
EFFECTIVE  DATE:  September  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

F.  Patrick  Pope  or  David  R.  Chapman, 
Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(202-377-4697/2657). 


SUPPI.EMENTARY  INFORMATION: 
Procedural  Background 

On  June  25, 1981.  the  Department  of 
Commerce  ("the  Department"} 
published  in  the  Federal  Register  (46  FR 
32864)  an  antidumping  duty  order 
covering  imports  of  strontium  nitrate 
from  Italy.  In  accordance  with  the  order. 
Customs  officers  were  directed  to 
require  a  deposit  of  estimated 
antidumping  duties  on  the  merchandise 
pending  liquidation. 

On  July  1, 1981,  the  only  known  Italian 
exporter  of  the  merchandise,  Societa 
Bario  e  Derivati  S.p.A.  ("SABED"), 
requested  that  we  waive  the  deposit  of 
estimated  duties  and  make  an  early 
determination  of  duty. 

On  July  24, 1981,  we  announced  in  the 
Federal  Register  (46  FR  38114)  that,  in 
accordance  with  section  736(c)  of  the 
Tariff  Act  of  1930  ("die  Tariff  Act"),  we 
were  satisfied  that  we  would  be  able  to 
determine  foreign  market  value  and 
United  States  price  for  all  entries  by 
SABED  from  the  date  of  our  preliminary 
affirmative  determination  to  the  date  of 
the  International  Trade  Commission's 
final  determination.  Deposit  of 
estimated  duties  was  waived  pending 
the  early  determination  of  duty. 

Scope  of  the  Investigation 

We  investigated  all  imports  of  Italian 
strontium  nitrate  entered,  or  withdrawn 
from  warehouse,  for  consumption  during 
the  period  from  February  18, 1981  to 
June  24, 1981. 

For  the  purpose  of  this  notice,  the  term 
"strontium  nitrate"  means  a  chemical 
compound  Sr(NOa)t,  currently 
classifiable  under  item  421.7400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  review  covers  the  only  known 
exporter  of  strontium  nitrate  from  Italy 
to  the  United  States,  SABED. 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Tariff 
Act,  since  all  sales  of  Italian  sfrontium 
nitrate  were  to  unrelated  U.S.  customers 
and  were  concluded  before  the 
merchandise  was  imported  into  the 
United  States.  We  calculated  purchase 
price  on  the  basis  of  a  packed  price 
f.o.b.  Massa,  Italy.  No  adjustments  were 
made  or  claimed. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  constructed  value, 
as  defined  in  section  773(e)  of  the  Tariff 
Act,  since  sufficient  quantities  of  such  or 
similar  merchandise  were  not  sold  in  the 
home  market  or  to  third  countries  to 


provide  a  basis  for  comparison. 
Constructed  values  were  calculated  as 
the  sum  of  materials,  fabrication  costs, 
general  expenses,  profit  and  the  cost  of 
pecking,  lie  amount  added  for  general 
expenses  constituted  at  least  ten  percent 
of  the  sum  of  materials  and  fabrication 
costs.  Profit  was  calculated  at  eight 
percent  of  the  sum  of  all  general 
expenses  and  cost 

Analysis  of  Conunents  Received 

Interested  parties  were  given  an 
opportunity  to  submit  written  or  oral 
comments.  The  petitioner  and  SABED 
submitted  comments. 

The  petitioner  contends  that  home 
market  sales  should  form  the  basis  for 
foreign  market  value  because  there  were 
sales  in  the  home  market  and  a 
relatively  small  number  of  transactions 
occurred  during  the  review  period. 

The  petitioner  is  correct  that  the  total 
number  of  transactions  was  small. 
However,  we  used  constructed  value 
because  we  determined  that  neither  the 
sales  in  Italy  nor  those  for  exportation 
to  countries  other  than  the  U.S. 
constituted  a  viable  market  Production 
is  related  specifically  to  the  U.S.  market 
and  any  residual  amounts  not  purchased 
by  U.S.  customers  are  sold  sporadically 
and  are  not  in  the  ordinary  course  of 
trade. 

The  respondent  contends  that  sales 
from  SABED  to  a  parent  sufficienUy 
reflect  arm's  lengdi  transactions  and 
should  not  be  adjusted  when  calculating 
the  constructed  value.  The  constructed 
value  submitted  by  SABED  included  a 
deduction  from  raw  material  costs  for 
the  value  of  a  by-product  generated  as  a 
result  of  the  production  process. 
Because  the  by-product  was  sold  to  both 
related  and  unrelated  customers,  we 
adjusted  this  value  by  recalculating  the 
sales  receipts  for  the  sales  to  the  related 
party  to  reflect  a  value  comparable  to 
sales  transactions  of  similar 
merchandise  to  unrelated  parties.  The 
respondent  has  not  supplied  to  date 
satisfactory  evidence  to  support  its 
claim  that  the  price  to  the  related  party 
fairly  reflected  the  value  of  the  by- 
product. 

The  constructed  value  data  presented 
by  SABED  did  not  include  costs  for 
general  corporate  interest.  During 
verification  we  examined  the  financial 
statements  of  SABED  for  the  two  most 
recent  fiscal  years  and  received 
information  on  interest  costs  for  the  six 
months  ending  June  30, 1981.  this 
examination  revealed  that  SABED  has 
carried  significant  debt  for  the  past 
several  years.  We  allocated  the  interest 
charges  to  strontium  nitrate  on  the  basis 
of  net  receipts.  SABED  argues  that  this 
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allocation  wae  improper  because  the 
debt  was  In  place  prior  to  the  production 
of  strontiuin  nitrate  and  no  additional 
debt  was  incurred  as  a  result  of  its 
production.  Even  if  all  of  the  debt 
predates  the  {beginning  of  production  of 
strontium  nitmte,  we  consider  this 
corporate  del^  to  be  a  normal  business 
expense  that  js  properly  included  in  the 
general  expenses  for  constructed  value 
calculations. 

In  Februaryl  1981.  SABED's  parent 
firm,  KALI-CHemie  of  Hannover,  West 
Germany,  loa|ied  SABED  additional 
sums  for  the  durpose  of  retiring 
outstanding  d^bt  This  related  party 
loan  was  made  at  a  rate  of  interest 
below  the  coitmercial  rate  prevailing  in 
Italy  at  the  tii|ie.  We  recalculated  the 
interest  payments  on  this  loan  to  reflect 
terms  available  in  the  commercial 
market.  SABS)  objects  to  the 
recomputatioa  and  argues  that  no 
amount  in  exoess  of  actual  cost  should 
be  allocated.  The  fact  that  this  loan  was 
made  at  rates  significantly  below  the 
prime  rate  in  ihe  Italian  maiicet 
indicated  thall  this  was  not  an  arm's 
length  tran8a<}tion.  We  therefore  reject 
SABED's  argument 

Results  of  Eaily  Determinatioo 

As  a  result  bf  adjustments  made 
based  on  comments  received  and  our 
analysis,  we  aetermine  that  no  margins 
on  any  of  the  sales  exist.  The 
Department  shall  issue  appraisement 
instructions  separately  to  the  Customs    - 
Service.  ; 

As  providea  for  in  section  353.48(b)  of 
the  Commerca  Regulations,  a  cash 
deposit  based  on  the  most  recent  margin 
calculated  normally  would  be  required 
on  all  shipmetts  of  Italian  strontium 
niti-ate  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  results. 
Since  the  mon  recent  margin  calculated 
is  zero,  the  Department  waives  the 
deposit  requirement  for  Italian  exports 
of  strontium  titrate.  The  waiver  of 
deposit  shall  ^main  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
administrativi  i  review  by  the  end  of 
June,  1983. 

This  early  determination  and  notice 
are  in  accordance  with  section  736(c)(3) 
of  the  Tariff  Act  (19  U.S.C.  1673(e])  and 
S  353.49  of  th^  Commerce  Regulations 
(19  CFR  353.4^). 
Leonard  M.  ShAnbon, 
Director,  Offica^of  CompUance. 
September  22,  '4981. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additional  Import  Controls  on  Certain 
Apparel  Products  From  Taiwan 

September  22, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Controlling  wool  coats  in 
Category  435.  produced  or  manufactiired 
in  Taiwan,  at  a  level  of  19,230  dozen 
during  the  twelve-month  period  which 
began  on  January  1, 1981. 
(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27483).  August  12. 1980  (45  FR  53506) 
December  24. 1980  (45  FR  85142)  and 
May  5, 1981  (46  FR  25121)). 

SUMMARY:  Pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  June  8, 1978,  as 
amended,  concerning  textile  and  apparel 
products  from  Taiwan,  the  United  States 
Government  has  decided,  following 
consultations  with  the  Coordination 
Council  for  North  American  Affairs,  to 
control  imports  of  wool  textile  products 
in  Category  435,  produced  or 
manufactured  in  Taiwan  and  exported 
during  the  twelve-month  period  which 
began  on  January  1. 1981  in  addition  to 
those  categories  previously  designated, 
EFFECTIVE  DATE:  September  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ronald  Sorini,  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel  US.  Department  of  Commerce, 
Washington.  D.C  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On 
December  29, 1980.  there  was  published 
in  die  Federal  Register  (45  FR  85497)  a 
letter  dated  December  19, 1960  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  Taiwan, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1. 1981  and  extends  through 
December  31, 1981.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textil  Agreements  directs  the 
Commissioner  of  Customs  also  to 
prohibit  entry  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  wool  coats  in  Category 
435,  in  excess  of  19.230  dozen.  The  level 


of  restraint  has  not  been  adjusted  to 
account  for  any  imports  after  December 
31, 1980.  Imports  during  the  January  !• 
July  31. 1981  period  have  amounted  to 
5.928  dozen  and  will  be  chained.  As  the 
data  become  available,  further  charges 
will  be  made  for  the  period  which  began 
on  August  1. 1981  and  extends  to  the 
effective  date  of  this  action. 
Arthur  GareL 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

September  22, 1961. 

Committee  for  the  Imptementation  of  Textile 
Agreements 

Commissioner  of  Cnstoms, 
Department  of  the  Treasury,  Washington, 
D.C.  20229 

Dear  Mr.  Commissioner:  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  19, 1980 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Taiwan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  jiuie  8, 1978,  as 
amended,  concerning  cotton,  wool  and  man- 
made  fiber  textile  products  from  Taiwan:  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3, 1972,  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  September  30, 1981,  and  for  the 
twelve-month  period  beginning  on  January  1, 
1981  and  extending  through  December  31, 
1981,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  wool  textile 
products  in  Category  439,  produced  or 
manufactured  in  Taiwan,  in  excess  of  19,230 
dozen. ' 

Textile  products  in  Category  435  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1981  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  435  which 
have  been  released  &om  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
authorities  in  Taiwan  and  with  respect  to 
wool  textile  products  from  Taiwan,  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 


'  The  level  of  restraint  has  not  t>een  adjusted  to 
reflect  any  imports  after  December  31, 1980.  Imports 
have  amounted  to  5.938  doxen  during  the  Janoary- 
)uly  period  of  1981. 
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involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Conunissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  81-27804  Filed  9-24-61:  8:4S  amt 
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Additional  Import  Controls  on  Certain 
Cotton  Apparel  Products  From 
Pakistan 

September  22, 1981. 
aoency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTtON:  Controlling  imports  of  cotton 
nightwear  in  Category  351  from  Pakistan 
at  a  level  of  38.462  dozen  during  the  IB- 
month  period  which  began  on  January  1. 
1981. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  AprU  23. 1980  (45  FR  27463), 
and  August  12. 1980  (45  FR  53506)). 

summary:  Under  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9. 1978.  as  amended. 
between  the  Governments  of  the  United 
States  and  Pakistan,  the  United  States 
Government  has  decided  to  control 
imports  of  cotton  textile  products  in 
Category  351,  produced  or  manufactured 
in  Pakistan  at  a  level  of  38,462  dozen 
during  the  18-month  agreement  year 
which  began  on  January  1, 1981,  in 
addition  to  those  categories  previously 
designated. 

EFFECTIVE  DATE:  September  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Gordana  SUjepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-2184). 
SUPPLEMCNTARV  INFORMATION:  On 
December  24, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  85140)  a 
letter  dated  December  19, 1980  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
estabUshed  levels  of  restraint  for  certain 
specified  categories  of  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  18-month 
period  which  began  on  January  1, 1981 


and  extends  through  June  30. 1982. 
Under  the  terms  of  the  bilateral 
agreement  the  United  States 
Government  has  decided  also  to  control 
imports  of  cotton  textile  products  in 
Category  351  during  that  same  period. 
Accordingly,  in  the  letter  published 
below  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  directs  the  Commissioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumption,  or 
withdrawal  from  warehouse  for 
consumption,  of  cotton  textile  products 
in  Category  351  in  excess  of  38,462 
dozen.  The  level  of  restraint  has  not 
been  adjusted  to  account  for  any 
imports  after  December  31, 1980.  Imports 
during  the  period  which  began  on 
January  1, 1981  and  extended  to  July  31. 
1981  amounted  to  26,940  dozen  and  will 
be  charged.  As  the  data  become 
available,  further  charges  will  be  made 
to  account  for  the  period  which  began 
on  August  1. 1981  and  extends  to  the 
effective  date  of  this  action. 

Arthur  Garel, 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  22. 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs. 
Department  of  the  Treasury,  Washington. 
D.C.  20229 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  19, 1980  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
lanuory  4  and  9, 1978,  as  amended,  t>etween 
the  Govenunents  of  the  United  States  and 
Pakistan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3. 1972.  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  September  28, 1981  and 
for  the  eighteen-month  period  which  began 
on  January  1, 1981  and  extends  through  June 
30. 1982,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  351  in  excess  of  38.462 
dozen.' 

Textile  products  In  Category  351  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1961  shall  not  be  subject  to  this 
directive. 


'  The  level  of  restraint  has  not  been  adjusted  to 
account  for  any  imports  after  December  31. 1980. 
Imports  during  the  lanuary-Iuly  1981  period  have 
amounted  to  26.940  dozen. 


Textile  products  in  Category  351  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  actions  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  have  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the 
rulemaking  provisions  of  5  U.S.C  553.  This 
letter  will  be  published  in  the  Fsdecal 
Register. 

Sincerely. 
Arthur  GareL 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  Bl-Z7«03  FiM  t-Zt-Sl;  trtS  nn| 
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Adjusting  the  Levels  of  Restraint  for 
Certain  Cotton  Apparel  Products  From 
ttie  People's  Republic  of  Ctiina 

September  23. 19B1. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Establishing  specific  ceilings  of 
150.000  dozen.  208,333  dozen  and  583.333 
dozen,  respectively,  for  men's  and  boys' 
other  cotton  coats  in  Category  334, 
women's,  giris'  and  infants  cotton  coats 
in  Category  335.  and  men's  and  boys' 
cotton  knit  shirts  in  Category  338  during 
the  ten-month  period  which  began  on 
March  1. 1981  and  extends  through 
December  31, 1981.  In  addition,  a 
sublimit  of  416.667  dozen  has  been 
established  within  Category  338  for 
T.S.U.S.A.  numiiers  38a0029  and 
380.065Z 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.US.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506), 
December  24. 1980  (45  FR  85142]  and 
May  5, 1981  (46  FR  25121J). 

SUMMARY:  On  September  21. 1961  die 
Governments  of  the  United  States  and 
the  People's  Republic  of  China 
exchanged  notes  amending  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  September  17, 1980 
between  the  two  governments  to 
establish,  among  other  things,  specific 
ceilings  for  cotton  textile  products  in 
Categories  334,  335  and  338  for  the 
period  which  began  on  March  1, 1981 
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and  extends  flirough  December  31, 1981, 
but  including  the  provision  that  the 
percentage  in  ureases  for  swing  shall  be 
6  percent  for  Category  334,  7  percent  for 
Category  335,  and  6  percent  for  Category 
338  during  th<  ten-month  agreement 
period  which  began  on  March  1, 1981 
and  henceforlh. 

EFFECTIVE  OA  TE:  September  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carl  Ruths,  In  ternational  Trade 
Specialist,  Of  ice  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPI^MENTARY  INFORMATION:  On  June 

19. 1981,  thera  was  published  in  the 
Federal  Register  (46  FR  32060)  a  letter 
dated  June  16,  1981  to  the  Commissioner 
of  Customs  fr(  im  the  Chairman  of  the 
Committee  foi  the  Implementation  of 
Textile  Agree  nents  which  established 
levels  of  restri  lint  for  cotton  textile 
products  in  C<itegories  334,  335,  and  338, 
produced  or  n  anufactured  in  the 
People's  Repu  }lic  of  China  and  exported 
during  the  nin  ;ty-day  period  which 
began  on  Febi  uary  24, 1981  and 
extended  through  May  24, 1981  and  the 
twelve-month  jperiod  which  began  on 
May  25, 1981  i  nd  extends  through  May 

24. 1982.  The  1  Jtter  published  below 
from  the  Chaii  man  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  t(J  the  Commissioner  of 
Customs  cancels  and  supersedes  the 
June  16, 1981  letter  and  directs  the 
Commissionerj  of  Customs  to  prohibit 
entry  for  consumption,  or  withdrawal 
from  warehouse  for  consumption  of 
cotton  textile  products  in  Categories  334, 
335  and  338  iniexcess  of  the  designated 
levels  of  restri  int  during  the  ten-month 
period  which  legan  on  March  1, 1981 
and  extends  tJ  rough  December  31, 1981. 
Arthur  Garel, 

Acting  Chairwah,  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  23, 1!  181. 
Commissioner  o :  Customs, 
Department  of  t  te  Treasury,  Washington, 

D.C.  20229 

Dear  Mr.  Com  missioner  This  directive 
cancels  and  sup  irsedes  the  directive  issued 
to  you  on  June  1 },  1981  by  the  Chairman  of 
the  Committee  f  )r  the  Implementation  of 
Textile  Agreem*  nts  which  established  levels 
of  restraint  for  c  Jtton  textile  products  in 
Categories  334, ;  35  and  338  from  the  People's 
Republic  of  Chii  a  during  the  ninety-day 
period  which  be  jan  on  February  24, 1981  and 
extended  throug  i  May  24, 1981  and  the 
twelve-month  pi  riod  which  began  on  May  25, 
1981  and  extend  >  through  May  24, 1982. 

Under  the  ten  is  of  the  Bilateral  Cotton, 
Wool  and  Man-1  4ade  Fiber  Textile 
Agreement  of  S«  ptember  17, 1980,  as 
amended,  betwe  en  the  Governments  of  the 


United  States  and  the  People's  Republic  of 
China,  and  in  accordance  with  the  provisions 
of  Executive  Order  11651  of  March  3. 1972  as 
amended  by  Executive  Order  11951  of 
January  6, 1977,  you  are  directed  to  prohibit, 
effective  on  September  28. 1981  and  for  the 
ten-month  period  which  began  on  March  1, 
1981  and  extends  through  December  31, 1981, 
entry  into  the  United  States  for  consumption 
and  withdrawal  from  warehouse  for 
consumption  of  cotton  textile  products  in 
Categories  334,  335  and  338,  exported  from 
the  People's  Republic  of  China  on  and  after 
March  1, 1981,  in  excess  of  the  following 
levels  of  restraint:  ' 


Categofy 


10-montti  level 
of  restraint 


334 „  150.000 

335 _ _ -208,333 

338 _ '583.333 

'  Dozen. 

*  Dozen  of  wtuch  not  mors  than  416,667  dozen  shal)  be  in 
T.S.U.S.A.  numbers  380.0029  and  380.065^ 

Textile  products  in  Categories  334,  335  and 
338  which  have  been  exported  to  the  United 
States  prior  to  March  1, 1981  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  334,  335  and 
338  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of  China 
and  with  respect  to  imports  of  cotton  textile 
products  from  China  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States. 
Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  533.  This  letter  will  be  published  in 
the  Federal  Register. 

Sincerely, 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FK  Doc.  B1-28002  Filed  9-24-61^  ft4S  am) 
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Adjusting  ttie  Level  of  Restraint  for 
Certain  Wool  and  Man-Made  Fll>er 
Apparel  Products  Exported  From  the 
Polisti  People's  Republic 

September  23, 1981. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Increasing  the  level  of  restraint 
established  for  wool  and  man-made 


'  The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  imports  after  February  28, 1981. 


fiber  suits  in  Category  443/643/644, 
produced  or  manufactured  in  Poland, 
from  14,852  dozen  to  16,634  dozen  during 
the  agreement  year  which  began  on 
January  1, 1981  by  the  application  of 
swing  and  carryforward.  The  sublimit 
for  Category  443/643  (except  leisure 
suits  in  T.S.U.S.A.  Numbers  380.8145. 
380.8451,  380.6651  and  380.6652)  is  being 
increased  from  13,000  dozen  to  14,560 
dozen  during  the  same  agreement  - 
period. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12, 1980  (45  FR  53506) 
December  24, 1980  (45  FR  85142)  and 
May  5, 1981  (46  FR  25121)). 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  September  15, 1980  and  March  21, 
1981,  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Polish  People's  Republic  provides, 
among  other  things,  for  the  borrowing  of 
yardage  in  certain  categories  from  the 
succeeding  year's  level  with  the  amount 
used  deducted  from  the  level  in  the 
following  year  (carryforward);  and  that 
specific  ceilings  may  be  increased  by 
designated  percentages  (swing). 
Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  import  restraint  level  for 
Category  443/643/644  is  being  increased 
during  the  twelve-month  period  which 
began  on  January  1, 1981. 

EFFECTIVE  DATE:  September  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  OfHce  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On  April 

30, 1981  there  was  published  in  the 
Federal  Register  (46  24224)  a  letter  dated 
April  27, 1981  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  which  established  levels  of 
restraint  for  certain  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Category  443/643/644, 
produced  or  manufactured  in  Poland 
which  may  be  entered  into  the  United 
Stgtes  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1981  and  extends  through 
December  31, 1981  under  the  terms  of  a 
new  bilateral  agreement. 

In  the  letter  published  below  the 
Chairman  of  the  Committee  for  the 
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Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  to 
permit  entry  for  consumption  and 
withdrawal  firom  warehouse  for 
consumption  of  wool  and  man-made 
fiber  textile  products  in  Category  443/ 
643/644.  produced  or  manufactured  in 
Poland,  at  the  increased  level  o£  16,634 
dozen  during  the  agreement  year  which 
began  on  January  1, 1981. 
Arthur  Garel, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  23, 1981. 

Committee  for  the  bnplementatioii  of  Textile 
Agreements 

Commissioner  of  Customs,  Department  of  the 

Treasury. 
Washington^  D.C. 

Dear  Mr.  Commissioner  On  April  27, 1981. 
the  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1. 
1981  and  extending  through  December  31. 
1981  of  cotton,  wool  and  man-made  fiber 
textile  products  in  certain  specified 
categories,  produced  or  memufactured  in 
Poland,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  and 
extended  on  December  15, 1977,  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  September  15, 
1980  and  March  21. 1981,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Polish  People's  Republic:  and 
in  accordance  with  the  provisions  of 
Executive  Order  11651  of  March  3. 1972,  as 
amended  by  Executive  Order  11951  of 
fanuary  6, 1977.  you  are  directed,  effective  on 
September  28. 1981,  to  increase  the  twelve- 
month level  of  restraint  for  Category  443/643/ 
644  to  the  following: 


Category 


Amended  12-nno.  level  of  restraint' 


443/643/644  16,634  dozen  o(  wtucli  not  more  than  14,560 
dozen  than  be  applied  to  aa  T.S.U.SA 
numbers  in  these  categories  except 
380.8145,  380  84S1.  380.6651  and 
380.6652. 

■  Ttw  level  o)  restraint  has  not  been  adjusted  to  reflect  any 
impots  anar  Oecamber  31,  1880. 

The  actions  taken  with  respect  to  the 
Government  of  the  Polish  People's  Republic 
and  with  respect  to  imports  of  wool  and  man- 


'  The  terra  "adjustmen!"  refers  to  those  provisions 
of  the  Bilateral  Cotton,  Wool  and  Man-Made  Flbar 
Textile  Agreement  of  September  15, 1980  and  March 
21, 1981,  as  amended,  between  the  Governments  of 
the  United  States  and  the  Polish  People's  Republic 
which  provide,  in  part,  that:  (1)  within  the  aggregate 
and  applicable  group  limits  of  the  agreement, 
specific  levels  of  restraint  may  t>e  exceeded  by 
designated  percentages:  (2J  these  levels  may  also  be 
increased  for  carryover  and  carryforward:  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  in  the 
implementation  of  the  agreement. 


made  fibA  textile  products  from  Poland  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affair* 
exception  to  the  rule-making  provisions  of  S 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Registai:. 
Sincerely. 
Arthur  Garel 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc.  61-28097  Filed  9-24-81;  10:24  am] 
BUJJNQ  CODE  3S10-2S-II 


Announcing  an  Import  Restraint  Level 
for  Certain  Wool  Sweaters  From 
Mauritius 

September  24, 1981. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 

ACTION:  Establishing  a  level  of  restraint 
of  47,214  dozen  for  wool  sweaters  in 
Category  445/446,  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  twelve-month  period  which 
began  on  July  30, 1981.  pursuant  to 
Section  204  of  the  Agricultural  Act  of 
1956,  as  amended 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Re^ster  on  February  28, 1980  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12. 1980  (45  FR  53506). 
December  24. 1980  (45  FR  85142),  and 
May  5. 1981  (46  FR  25121)). 

summary:  On  July  30. 1981,  the  United 
States  Government  requested  the 
Government  of  Mauritius  to  enter  into 
consultations  to  establish  an 
appropriate  level  of  restraint  for  wool 
sweaters  in  Category  445/446.  produced 
or  manufactured  in  Mauritius  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
July  30, 1981.  Consultations  held  in 
Geneva  during  the  week  of  September 
21-25, 1981  did  not  produce  a  mutually 
satisfactory  solution.  Inasmuch  as  these 
imports  are  continuing  to  rise,  the 
Government  of  the  United  States  has 
decided,  pending  further  consultations, 
to  prohibit  entry  of  wool  sweaters  in 
Category  445/446  in  excess  of  47.214 
dozen  during  the  twelve-month  period 
which  began  on  July  30, 1981. 

EFFECTIVE  DATE:  September  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ross  Arnold.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S  Department  of  Commerce. 
Washington.  D.C.  20230  (202/377-4212). 


SUPPLEMKNTAirV  MPORMATIOIC  On 
August  13. 196V  there  was  published  in 
the  Federal  Ref^ster  (40  FR  40916)  a 
notice  dated  August  10. 1961. 
annoimdng  that  consultations  had  been 
requested  with  the  Government  of 
Mauritius  couceming  an  appropriate 
level  of  restraint  for  wool  sweaters  in 
Category  445/446,  produced  or 
manufactured  in  Mauritius,  and 
soliciting  public  comment  thereon. 
Consultations  were  held  with  the 
Government  of  Mauritius  during  tiie 
week  of  September  21-25, 1981  in 
Geneva  and  did  not  produce  a  mutually 
satisfactory  solution.  Accordingly,  in  the 
letter  published  below,  the  ChaiiTnan  of 
the  Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consumption  of 
wool  sweaters,  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  twelve-month  period  which 
began  on  July  30, 1981  and  extends 
through  Jiily  29, 1982  in  excess  of  47un4 
dozen.  "Hiis  directive  is  subject  to 
termination  or  revision  in  the  event  a 
different  solution  is  agreed  between  the 
two  governments  during  further 
consultations. 
ArtlMirGaid, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

September  24, 1981 

Committee  for  die  Implementation  of  Textide 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington. 
DC.  20229 

Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended,  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972.  as  amended  by  Elxecutive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit  effective  on  September  28, 19B1,  and 
for  the  twelve-month  period  which  began  on 
July  30, 19B1  and  extends  through  July  29, 
1982.  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  twool  textile 
products  in  Category  445/446,  produced  or 
manufactured  in  Mauritius  and  exported 
during  the  twelve-month  period  which  began 
on  July  30, 1981.  in  excess  of  47,214  dozen.  * 

Wool  textile  products  in  Category  445/446 
that  have  been  exported  before  July  30, 1981 
shall  not  be  subject  to  this  directive. 

Wool  textile  products  in  Category  445/446 
that  have  been  released  from  the  custody  of 
the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b]  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  l>e  denied  tntry  under  this 
directive. 


■The  level  of  rettrainl  hat  not  baen  adfustwi  to 
account  for  any  imports  after  July  2B.  1961. 
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A  detailed  deBcription  of  the  textilte 
categories  in  teims  of  T.S.U5.A.  numbers 
was  published  iti  the  Federal  Register  on 
February  28,  IMO  (45  FR  13172).  as  amended 
on  April  23,  IQM  (45  FR  27463),  August  12. 
1980  (45  FR  535Q6)  December  24, 1980  (45  FR 
85142)  and  May  5,  1981  (46  FR  25121). 

In  carrying  oUt  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  ta  ken  with  respect  to  the 
Government  of  Mauritius  and  with  respect  to 
imports  or  wooljtextile  products  from 
Mauritius  have  Keen  determined  by  the 
Committee  for  tMe  Implementation  of  Textile 
Agreements  to  iivolve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  [o  the  Commissioner  of 
Customs,  which  jre  necessary  for  the 
implementation  )f  such  actions,  fall  within 
the  foreign  affains  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  publishecj  in  the  Federal  Register. 
Sincerely, 

Arthur  Garel, 

Acting  Chairmaii  Committee  for  the 

Implementation  iff  Textitle  Agreements. 

(FR  Doc.  81-28096  ?\\<4  9-24-81;  10:24  sml 
BlUma  CODE  3S1(H2S-M 


COMMITTEE 
THE  BLIND 
HANDICAPPED 


A^D 


FpR  PURCHASE  FROM 
OTHER  SEVERELY 


Procurement  ijist  1981;  Addition 

aoency:  Comir  ittee  for  Purchase  from 
the  Blind  and  C  ther  Severely 
Handicapped. 

action:  Additi(  n  to  procurement  list. 


summary:  This  taction  adds  to 
Procurement  Liit  1981  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  sevenely  handicapped. 
EFFECTIVE  DAT*  September  25. 1981. 
ADDRESS:  Comttiittee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlin|ton.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPt£MENTARlf  INFORMATION:  On  July 
24, 1981.  the  Cotemittee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  piblished  a  notice  (46  FR 
38119)  of  proposed  addition  to 
Procurement  Li^t  1981,  November  12. 
1980  (45  FR  748i6). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that!  the  service  hsted  below 
is  suitable  for  plocurement  by  the 
Federal  Govemi  nent  under  41  U.S.C.  46- 
48c,  85  Stat.  77. 

Accordingly,  I  le  following  service  is 
hereby  added  to  Procurement  List  1981: 


SIC  7399 

Currency  Packaging  Service,  Bureau  of 

Engraving  and  Printing,  Washington,  D.C. 
E.  R.  Alley,  |r.. 

Acting  Executive  Director.  ■ 

|FR  Doc  81-27863  FUed  »-24-Sl:  8:45  •m] 
BttXINQ  CODE  6«20-33-« 


DEPARTMENT  OF  DEFENSE 

Office  Of  ttie  Secretary 

DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DOD  Advisory 
Group  on  Electron  Devices  (AGED)  will 
meet  in  closed  session  28  October  1981. 
at  the  Honeywell  Management 
Development  Center,  7625  Metro  Blvd., 
Minneapolis,  Minnesota  55420. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

The  Working  Group  C  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  This  special  device  area 
includes  such  programs  as  infrared  and 
night  sensors.  The  review  will  include 
classiBed  program  details  throughout. 

In  accordance  with  5  U.S.C.  App  1, 
§  10(d)  (1976),  it  has  been  determined 
that  this  Advisory  Group  meeting 
concerns  matters  listed  in  5  U.S.C. 
552b(c)(l)  (1976),  and  that  accordingly, 
this  meetiiig  will  be  closed  to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 
September  22. 1981. 

(FR  Doc  81-27953  Filed  9-24-Sl;  8:45  ami 
BILUNO  CODE  M10-01-M 


DEPARTMENT  OF  ENERGY 

Record  of  Decision;  Medium  Btu 
Industrial  Fuels  Gasification 
Demonstration  Plant  (IFGDP)  Memphis, 
Shelby  County,  Tenn. 

AGENCY:  Department  of  Energy. 
ACTION:  Notice  of  Record  of  Decision 
regarding  the  Department  of  Energy's 
action  on  the  proposed  demonstration 
project.  The  environmental 
consequences  of  the  proposed  project 
and  the  reasonable  alternatives  to  the 


proposed  project  were  evaluated  in  a 
Final  Environmental  Impact  Statement 
(EIS),  DOE/EIS-0071,  which  was  filed 
with  EPA  on  May  1, 1981.  This  Record  of 
Decision  is  being  issued  pursuant  to 
regulations  of  the  Council  on 
Environmental  Quality  (40  CFR  Part 
1505)  and  Implementing  Procedures  of 
the  Department  of  Energy  (45  FR  20694). 

Decision 

The  Department  of  Energy  (DOE)  has 
decided  to  terminate  future  funding 
support  of  the  proposed  Memphis  Light, 
Gas,  and  Water  (MLGW)  Division 
sponsored  Medium  Btu  Industrial  Fuel 
Gas  Demonstration  Plant  (IFGDP) 
project.  MLGW  has  submitted  an 
application  to  the  Synthetic  Fuels 
Corporation  (SFC)  for  continued 
financial  support  to  construct  the 
IFGDP.  In  order  to  assist  the  current 
project  schedule  and  to  maintain  project 
design  team  efforts  until  SFC  can  act  on 
the  MLGW  application,  DOE  will 
continue  to  provide  available  prior  year 
funds  to  the  project,  with  the  provision 
that  these  funds  will  be  utilized  only  for 
final  design  and  associated  technical 
support  pilot  plant  tests,  and  necessary 
vendor  engineering.  No  site  work  or 
construction  work  is  included.  The  DOE 
involvement  in  the  project  will  terminate 
either  when  available  prior  year  funds 
are  exhausted,  or  when  SFC  acts  on  the 
MLGW  application;  whichever  comes 
first. 

Basis  for  Decision 

The  United  States'  dependence  on 
foreign  sources  for  some  of  its  petroleum 
and  natural  gas  has  been  a  matter  of 
concern  for  some  time. 

The  goal  of  DOE'S  Fossil  Energy 
program  is  to  develop  advanced 
methods  of  utilizing  the  Nation's 
abundant  coal  supply  to  increase 
national  security,  and  minimize 
economic  and  social  costs.  DOE  has 
supported  the  proposed  MLGW  project 
with  funds  for  conceptual  design  and 
environmental  impact  assessment.  With 
the  restructuring  of  the  Federal 
Synthetic  Fuels  Program  during  1981, 
which  involves  increased  reliance  on  the 
private  sector  to  bring  about  expanded 
development  and  production  of  new 
energy  resources,  DOE  will  phase  out  its 
participation  in  the  project  as  a  major 
cost-sharing  partner.  MLGW  has 
submitted  a  proposal  to  the  SFC  to 
continue  the  project  under  incentives 
provided  by  Uie  Corporation.  It  is  DOE's 
opinion  that  use  of  th^  available  prior 
year  funds  will  aid  MLGW  in  the 
possible  transition  to  SFC  sponsorship 
and  is  not  inconsistent  with  the 
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Administration's  policies  of  teminating 
Federal  support  of  the  project.  DOE  will 
terminate  its  involvement  with  the 
IFGDP  project  when  these  available 
funds  are  either  exhausted  or  when  SFC 
acts  upon  the  MLGW  application: 
whichever  comes  first.  IMor  year  funds 
are  not  to  be  used  to  accomplish  site 
work  or  other  construction  activities. 

The  alternatives  considered  by  DOE 
in  reaching  this  decision  were  discussed 
in  Section  2  of  the  Final  EIS.  They  are:  to 
proceed  with  the  proposed  action,  to 
modify  the  proposed  action,  or  to  take 
no  action.  The  environmentally 
preferred  alternative  is  the  no-action 
alternative.  As  discussed  above,  DOE  is 
taking  the  no-action  alternative  in 
support  of  the  Administration's 
restructuring  of  the  Federal  Synthetic 
Fuels  Programs  by  terminating  future 
funding  for  the  MLGW  project. 

The  Final  EIS  (DOE/EIS-0071) 
identified  only  two  monitoring  activities 
that  DOE  would  have  undertaken  to 
supplement  the  monitoring  activities  of 
the  industrial  partners;  namely  to 
prepare  and  make  public  quarterly 
reports  and  to  conduct  supporting 
investigations  on  the  release  and  effects 
of  novel  effluents.  It  is  DOE's  opiiuon 
that  the  proposed  project  is  technically 
sound  and  based  on  the  analysis  in  the 
Final  EIS,  the  impacts  of  the  proposed 
MLGW  project  would  be 
environmentally  acceptable  without 
DOE's  monitoring  activity.  If  successful, 
the  project  will  provide  private  industry 
with  needed  information  and  incentive 
to  phase  the  U-gas  process  into  the 
commercial  sector.  Successful 
commercialization  of  the  U-gas  process 
could  result  in  a  national  market 
penetration  of  0.6  Quads  of  medhmi  Btu 
gas  by  1992. 

Dated  this  18th  day  of  September  1981.  in 
Washington,  D.C. 
)an  W.  Mares, 
Assistant  Secretary  for  Fossil  Energy. 

(FH  Doc.  81-Z782S  Filed  »-M-St,  a'4S  am) 
BHimO  CODE  64«0-01-ll 


Voluntary  Agreement  and  Plan  of 
Action  To  Implement  the  International 
Energy  Program;  Meeting 

In  accordance  vtrith  section 
252(c){l)(A)(i)  of  the  Energy  Policy  and 
Conservation  Act  (42  U.S.C.  6272). 
notice  is  hereby  provided  of  the 
following  meeting: 

A  meeting  of  Subcommittee  A  of  the 
Industry  Advisory  Board  to  the 
International  Energy  Agency  (lEA)  will 
be  held  on  October  5, 1981,  at  the  offices 
of  the  lEA,  2  Rue  Andre  Pascal,  Paris  16, 
France,  beginning  at  9:00  a.m.  This 
meeting  is  being  held  to  permit 


Subcommittee  A  to  consult  with  the  lEA 
Secretariat  and  lEA  member 
governments  concerning  trade 
discrepancies  In  the  lEA  Emergency 
Data  System. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  lEA  Secretariat  It  is 
expected  that  the  following  subjects  will 
be  discussed: 

Trade  discrepancies  in  the  lEA 
Emergency  Data  System: 
— transshipment  terminals; 
— ^non-reporting  by  traders  in  the  Rhine 

area. 

As  provided  in  section  252(c)(l)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  this  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington,  D.C.,  September  21. 
1981. 
Janine  Landow-Esser, 

Deputy  Assistant  General  Counsel. 
International  Trade  and  Emergency 
Preparedness. 

[FK  Doc.  n-27BlS  Filed  9-Zt-Bl;  8.-45  amj 
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BonneviHe  Power  Administration 

Alumax  Rnal  Environmental  Impact 
Statement;  Record  of  Decision 

agency:  Bonneville  Power 
Administration,  DOE. 
Decision:  Bonneville  Power 
Administration  (EPA)  has  decided  to 
provide  service  to  the  Alumax-Padfic 
aluminum  reduction  plant  a*  Umatilla, 
Oregon,  under  the  terms  of  the  Industrial 
Firm  Power  Sales  Contract  (No.  14-03- 
59133)  of  April  17, 1975.  Sudi  service 
shall  not  extend  beyond  July  20, 1986, 
pursuant  to  such  contracL  "Hiis  record  of 
decision  (ROD)  is  based  upon  the  Final 
Alumax  Environmental  Impact 
Statement  (EIS),  (DOE/EIS-0076).  which 
was  filed  with  the  Environmental 
Protection  Agency  on  Jime  15, 1981.  and 
upon  "The  Role  of  the  Bonneville  Power 
Administration  in  the  PaciSc  Northwest 
Power  Supply  System:  Including  Its 
Participation  In  a  Hydro  Thermal  Power 
Program"  (Final  Role  EIS:  DOE/EIS- 
0066)  of  December  1980. 

This  decision  applies  to  service 
rendered  to  Alumax  pursuant  to  the 
terms  and  conditions  of  Contract  No. 
14-03-59133.  Following  that,  service  to 
Alumax  would  fall  under  the  provisions 
and  the  requirements  of  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  of  1980  (PNEPPCA). 
Proiect  description:  In  April  of  1975, 
BPA  signed  a  contract  with  Alumax- 
Pacific  Corporation  for  the  sale  of  power 
to  their  proposed  primary  aluminum 
reduction  plant  to  be  located  in 
northeastern  Oregon  near  Umatilla. 


Under  die  existing  contract  BPA 
proposes  to  serve  the  facility  with  320 
MW  of  Industrial  Firm  power.  The 
proposed  plantsite  would  occupy 
approximately  165  acres  of  a  4,100  acre- 
tract  in  the  Port  of  Umatilla's  industrial 
site  area  and  involves  two  potlines  for 
the  reduction  of  alumintmi  by  the  Hall- 
Heroult  process  using  prebake  carbon 
anodes.  Dominant  physical  features  of 
the  proposed  facility  include  four 
"potroom,"  large  aluminum  storage  silos, 
an  emission  control  center  with  150-foot 
stack,  and  the  anode  manufacturing 
building.  Rail  access  would  be  provided 
by  an  extension  of  an  existing  Union 
Pacific  spur  serving  Umatilla. 

Transmission  facilities  would  include 
the  construction  of  two  single-circuit 
230-kV  lines  from  the  existing  McNary 
Substation  to  the  proposed  Mill 
Substation  near  the  plant  Each  line 
would  be  approximately  4  miles  long 
and  would  follow  a  route  where  the 
fewest  environmental  impacts  are 
expected  to  occur. 

AltematiTes  cfmsidered:  Alternatives 
to  the  proposal  considered  by 
Bonneville  in  reaching  its  decision  were: 

(a)  No  service  to  Alumax; 

(b)  Alumax  served  at  the  Warrenton 
site; 

(c)  Service  to  Alimiax  delayed  until 
firm  energy  surplus  to  preference 
customers'  requirements  is  available; 

(d)  Alternative  contract  expiration 
dates; 

(e)  Alternative  plant  technology  or 
methods  of  operation:  and 

(f)  Alumax  served  but  writh  power 
inadequate  to  facilitate  operation  at 
planned  capacity. 

Alternative  A,  the  "no-action" 
alternative,  is  also  the  environmentally 
preferred  alternative.  If  BPA  did  not 
serve  Alumax.  it  is  unlikely  that  the 
plant  would  be  built  Therefore,  the 
construction  and  operating  impacts  of 
the  plant  would  be  avoided. 

Alternative  B,  resiting  the  plant  at 
Warrenton.  an  alternate  site  considered 
in  the  EIS.  would  have  many  of  the  same 
types  of  impacts  as  those  of  the 
proposal,  but  the  natiu^  ecosystems  at 
this  site  would  be  more  vulnerable  to 
harm  than  those  at  the  Umatilla  site. 

Alternative  C,  delaying  service,  would 
be  similar  to  the  "no-action"  alternative: 
no  surplus  in  power  sup]$ly  is  expected 
writhin  the  duration  of  Uie  Alumax 
contract. 

Alternative  D,  alternative  contract 
dates,  would  not  change  the  nature  and 
extent  of  the  impacts,  although  a  shorter 
contract  period  might  decrease  the 
likelihood  of  the  Alimiax  plant  being 
built.  Longer  contract  lengths  would 
increase  llie  duration  of  the  possible 
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impacts  and  th  s  liketihood  that  the  plant 
would  be  built 

Alternative  i '  utilization  of  aHemate 
plant  technoloj  y  or  methods  of 
operation,  woif  d  not  result  in  any 
change  in  the  operational  impacts  of 
Alumax  (e.g.,  ajr  quality  and  water 
quality],  on  thej  environment,  because 
the  Alumax  plant  as  proposed  already 
encompasses  t|e  best  available 
pollution  control  technology.  As 
indicated  on  pqge  5,  the  plant  will  meet 
all  applicable  environmental  standards 
and  requirements.  Therefore,  there  is  no 
alternative  process  or  technology  that 
would  further  reduce  regulated 
environmental  Impacts.  Construction 
impacts  would  plso  remain  the  same  as 
in  Alternative  A. 

Alternative  n  inadequate  service, 
would  have  vanable  impacts,  depending 
on  the  si2e  of  tUe  inadequacy  and 
Alumax's  response  to  the  cutback.  If 
supplemental  eiergy  is  found,  impacts 
would  be  the  sane  as  those  of  the 
proposal.  If  the  plant  were  f>perated  at 
less  than  capacity,  such  impacts  would 
be  reduced  accordingly.  If  Alumax  were 
not  to  build  in  tke  region,  the  impacts 
would  be  the  same  as  those  of 
Altunative  A.  j 

Decision  factory:  The  impact  factors 
of  siting  the  Alitaax  plant  at  Umatilla 
which  were  evajuated  by  BPA  in 
reaching  this  decision  inlcude  physical 
and  biological  i^ipacts  to  natural 
ecosystems,  air  and  wafer  quality 
impacts,  and  socioeconomic  impacts  to 
surrounding  communities.  Particular 
attention  was  given  to  the  examination 
of  air  contaminants — fluorides  and 
sulBdes — assocfeted  with  the  aluminum 
reduction  procefs. 

Impacts  to  suarounding  communities 
such  as  increasad  tax  base, 
compatibility  wfch  existing  community 
services  and  employment,  were  also 
considered.  Altljough  it  was  determined 
that  community  services  in  Umatilla 
would  be  detrimentally  affected,  the 
increase  in  tax  base  associated  with  the 
influx  of  population  is,  in  the  opinion  of 
locally  elected  ojfficials,  adequate  to 
accommodate  thie  expected  changes. 

While  the  plant  as  proposed  would 
emit  particulate  and  gaseous  pollutants 
into  the  atmospliere,  use  of  the  best 
available  contro)  technology  would  meet 
ambient  air  quality  standards  and 
prevention  of  si^ficant  deterioration 
requirements.  There  is,  however,  some 
speculation  that  long-term  fluoride 
acomiulation  (0.2  Mg/ni*  annual  or 
monthly  averagq  total  fluoride;  0.1  fig/ 
m'  annnal  or  mofithly  average  gaseous 
fluoride)  may  af^ct  the  immediate  area 
of  the  plant  (the  plantsite,  the  river,  and 
the  land  betwecf  the  two);  howflver, 


Washington  State  ambient  fluoride 
standards  would  not  be  exceeded 
(Oregon  has  no  ambient  fluoride 
standards;  therefore,  Washington 
-  standards  are  used  to  measure  fluorfdie 
concentrations). 

BPA  examined  the  U.S.  and 
mtemational  markets  for  aluminum  and 
the  impacts  of  the  proposal  on  them.  The 
impact  of  Alumax  on  both  world  and 
national  supply  of  aluminum  in 
percentage  terms  would  decline  over 
time  in  world  and  national  markets. 
With  price  adjustments,  world  supply  of 
and  demand  for  cduminum  would  be 
brought  into  balance,  while  national 
demand  would  have  to  be  satisfied 
through  imports;  without  Aliunax,  the 
amount  of  imports  required  would  b« 
greater  (130,000  metric  tons  in  all  years 
after  1980),  and  the  average  cost  of 
imports  higher  (70  million  1976  dollars) 
than  with  the  plant  as  proposed. 

BPA  also  examined  impacts  of  the 
proposal  on  the  Federal  Power  System 
in  the  Paci^c  Northwest,  concluding  that 
both  negative  Impacts  (in  the  form  of 
increased  system  losses)  and  positive 
ones  (apprtndmate  Federal  system  load 
factor  increase  of  as  percent,  due  to 
Alumax's  very  high  load  factor  of  98-100 
percent)  would  result  from  siting  the 
plant  at  UmatiUe. 

Considerations  which  mitigate  the 
impacts  of  imptementBig  Hie  decision: 

All  regulated  environmental 
impacts  associated  with  the  decision  are 
within  levels  that  comply  with  Federal, 
State,  and  local  standards  and 
requirements.  Therefore,  the  decision  to 
serve  the  plant,  while  not  the 
environmentally  preferred  alternative,  is 
judged  to  be  environmentally 
acceptable.  In  addition,  both  BPA  and 
Alumax  have  identified  specific 
measures  to  mitigate  nnpacts  on  the 
natural  resources  and  socioeconomic 
environment  expected  to  be  affected  by 
the  proposal.  They  include  specific 
measures  to  mitigate  die  physical  effects 
of  the  plant  on  the  environment 
(relocation  of  wildlife  irrigation  ponds, 
special  measiu^s  to  minimize  damage  to 
soils  and  vegetation  during  construction, 
paving  of  roads  and  maintenance  of 
ground  cover  to  reduce  dust  and 
limitation  of  construction  activities  to 
daytime  to  minimize  noise)  and 
measures  to  mitigate  impacts  of 
transmission  facilities  (described  in 
BPA's  Draft  Role  EIS,  Appendix  B,  VUI). 
Unlike  physical  and  biological  impacts, 
the  nature  of  social  and  economic 
impacts  is  such  that  it  is  often  difficult  to 
determine  which  of  these  effects  are 
adverse  or  to  suggest  or  require 
mitigation  measures.  Furthermore,  it  is 
often  ontside  the  Jurisdiction  of  the 


party  proposing  the  action  to  undertake 
any  measures  which  might  be  required. 
Therefore,  measures  discussed  in  the 
EIS  are  not  concrete  actions  to  which 
someone  is  committed  to  performing  to  a 
specified  level  of  efficiency;  generally, 
they  are  accepted  planning  practices 
and  techniques  utilized  to  limit  the 
adverse  effects  of  community  growth 
which  have  been  specifically  attributed 
to  Alumax. 

Monitoring  for  long-term  air  quality 
will  be  carried  out  in  accordance  with 
the  Oregon  Department  of 
Environmental  Quality  (DEQ)  permitting 
procedures.  The  DEQ  has  already  issued 
a  permit  for  the  wastewater  control 
treatment  and  disposal  facilities  (permit 
No.  2287.  July  21, 1975);  monitoring 
programs  are  required  under  this  permit; 

All  practicable  means  to  avoid  or 
minimize  environmental  harm  have 
been  adopted. 

For  farther  infoimation  contact: 

Anthony  R.  Morrell,  Acting 
Environmental  Manager,  Bonneville 
Power  Administraion,  P.O.  Box  3621-8{, 
Portland,  Oregon  9720&  Telephone  (503) 
334-^61,  extension  5137. 

Dated- Angnst  7,  law. 
Peter  T.  Johnson, 

Administrator. 

(FR  Doc.  n-Z7824  Fned  S-a-«:  MI  iiaf  . 
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Economic  Regufatory  Administration 

Alpar  Resources,  Inc.;  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 

ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  annotmces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  August  26,  1981. 
COMMENTS  BV.  October  26, 19B1. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration, 
Department  of  Energy,  P.O.  Box  35228, 
Dallas,  Texas  75236,  Phone:  214/767- 
7745. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Wayne  I.  Tucker.  Southwest  District 
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Manager.  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228,  Dallas.  Texas  75235. 
phone:  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On 

August  26. 1981  the  Office  of 
Enforcement  the  ERA  executed  a 
Consent  Order  with  Alpar  Resources. 
Inc.  of  Perryton,  Texas.  Under  10  CFR 
205.ig9)(b]  a  Consent  Order  which 
involves  a  sum  of  $500,000  or  less  in  the 
aggregate  excluding  penalties  and 
interest,  becomes  effective  upon  its 
execution. 

Because  the  DOE  and  Alpar 
Resources.  Inc.  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Alpar  effective  as  of  the  date 
of  its  execution  by  the  DOE  and  Alpar. 

L  The  Consent  Order 

Alpar  Resources.  Inc.  (Alpar)  is  a  fu:m 
engaged  in  the  production  of  crude  oil 
and  was  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
RegulaUons  at  10  CFR  Parts  210.  211, 
and  212.  To  resolve  certain  civil  actions 
which  could  be  brought  by  the  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  as  a  result  of  its  audit  of 
Alpar  the  Office  of  Enforcement.  ERA, 
and  Alpar  entered  into  a  Consent  Order, 
the  significant  terms  of  which  are  as 
follows: 

1.  During  the  period  September  1. 1973 
through  January  27. 1981.  Alpar 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212,  subpart  D. 

2.  Alpar  and  the  DOE  have  agreed  to  a 
settlement  of  $313,000.  This  amount  will 
be  refunded  by  Alpar  within  30  days  of 
the  effective  date  of  the  Consent  Order. 
The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  DOE 
and  Alpar. 

3.  This  consent  Order  constitutes 
neither  an  admission  by  Alpar  that  ERA 
regulations  have  been  violated  nor  a 
finding  by  the  ERA  that  Alpar  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.199), 
including  the  publication  of  this  Notice, 
are  applicable  to  the  Consent  Order. 

11.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order.  Alpar  agrees  to 
refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement.  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $313,000  in  the  manner  specified 
in  1.2  above.  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 


payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

m.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest 

B.  Other  Comments:  the  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  the  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  Southwest 
District  Manager.  Economic  Regulatory 
Administration.  Department  of  Energy. 
P.O.  Box  35228,  Dallas.  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 


documents  you  submit  with  the 
designation  "Comments  on  the  Alpar 
Resources.  Inc.  Consent  Order."  We  will 
consider  all  comments  we  received  by 
4:30  p.m.,  local  time.  October  26. 1981. 
You  should  identify  any  information  or 
data  which,  in  your  opinion,  is 
confidential  and  submit  it  in  accordance 
with  the  porcedures  in  10  CFR  205.9(f). 

Issued  in  Dallas,  Texas  on  the  11th  day  of 
Septeint>er,  1981. 
Wayne  L  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

[¥R  Doc.  ei-27BZl  FUed  »-24-n:  B:4S  amj 
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lERA  Docket  No.  ai-CERT-017] 

Arizona  Public  Service  Co,; 
Recortification  of  Eligible  Use  of 
Natural  Gas  To  Displace  Fuel  Oil 

On  July  21. 1981.  Arizona  Public 
Senice  Company  (Arizona  Public).  P.O. 
Box  21666.  Phoenix.  Arizona  85036,  filed 
an  application  with  the  Administrator  of 
the  Economic  Regulatory  Administration 
(ERA)  pursuant  to  10  CFR  Part  595  for 
recertification  of  an  eligible  use  of 
10.832.000  Mcf  of  natural  gas  per  year 
for  the  Ocotillo  Plant  in  Tempe.  Arizona: 
1.671.000  Mcf  per  year  for  the  West 
Phoenix  Plant  in  Phoenix,  Arizona; 
5,470,000  Mcf  per  year  for  the  Saguaro 
Plant  in  Red  Rock,  Arizona;  and 
2,808.000  Mcf  per  year  for  the  Yuma 
Plant  in  Yuma,  Arizona.  These  volumes 
are  estimated  to  displace  the  use  of  the 
following  quantities  of  fuel  oil  per  year: 


Ocodllo  Plant 

West  Ptwenix  Plant.. 

Saguaro  Plant 

Vuma  Plant- 


No.e 

(0.9  PC« 
auNui) 

No  2 

(0  5  pel 
sJfuit 

1,635.500 

53.200 

715.800 

34SJO0 

250.000 
251.400 
243.800 
147M0 

The  eligible  sellers  of  the  natural  gas 
are  Delhi  Gas  Pipeline  Corporation  and 
Gas  Company  of  New  Mexico.  The  gas 
will  be  transported  on  interstate 
pipeline  by  El  Paso  Natural  Gas 
Company.  Notice  of  that  application 
was  published  in  the  Federal  Register 
(46  FR  45013.  September  9. 1981)  and  an 
opportunity  for  public  comment  was 
provided  for  a  period  of  ten  (10) 
calendar  days  from  the  date  of 
publication.  No  comments  were 
received. 

On  July  31. 1981.  Arizona  Public 
received  a  certification  (ERA  Docket  No. 
80-CERT-021)  of  an  eligible  use  of 
natural  gas  at  the  Ocotillo,  West 
Hioenix,  Saguaro.  and  Yuma  Plants,  for 
a  period  of  one  year.  That  certificate 
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expired  on  August  1. 1981.  Due  to  the 
late  filing  on  July  21. 1961.  continuity  of 
certifications!  waa  not  passible.  Arizona 
Public  stated po  natural  gas  was  being 
used  to  displace  fuel  oil  at  the  close  of 
the  earlier  ceftiBcation  period  and  that 
no  loss  of  oil  displacement  would  occur 
as  a  result  of  delay  in  issuing  this 
recertificatioi|. 

The  ERA  hfs  carefully  reviewed 
Arizona  Public's  application  for 
recertification  in  accordance  with  10 
CFR  Part  595  Ud  the  policy 
considerationB  expressed  in  the  Final 
Rulemaking  Riegarding  Procedures  for 
Certification  df  the  Use  of  Natural  Gas 
To  Displace  FJiel  Oil  (44  FR  47920. 
August  16. 19i9).  The  ERA  has 
determined  that  Arizona  Public's 
application  saltisfies  the  criteria 
enumerated  in  10  CFR  Part  595.  and, 
therefore,  has  jgranted  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Eijergy  Regulatory 
Commission.  More  detailed  information 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  are  available  for  public 
inspection  at  t  le  Division  of  Natural 
Gas  Docket  R<  om.  Room  7108,  RG-13, 
2000  M  Street,  N.W..  Washington,  D.C 
20461,  from  8:30  a.m.  to  4:30  p.m., 
Monday  ihroui  fh  Friday,  except  Federal 
holidays. 

Issued  in 
1981. 

F.  Scott  Bush, 

Acting  Director, 
Opemtions,  Economic 
Administration. 

|FR  One.  a-27B14  P)^  »-24-«t:  MS  am| 
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Was  'lington,  D.C.  September  21, 


Office  of  Program 
Regulatory 


Marshall  Pipe  ft  Supply  Co.;  Action 
Taken  on  Consent  Order 

AOENCY:  Econamic  Regulatory 

Administration,  DOE. 

action:  Notice!  of  action  taken  and 

opportunity  foi  comment  on  consent 

order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DO  j)  announces  action  taken 
to  execute  a  C(Jnsent  Order  and 
provides  an  opportunity  for  public 
comment  on  th  s  Consent  Order  and  on 
potential  claim  j  against  the  refunds 
deposited  in  an  escrow  account 
established  puisuant  to  the  Consent 
Order. 

EFFECnvi  DAT1 !:  August  26, 1981. 
COMMENTS  by:  Dctofaer  28. 1981. 
address:  Send)  comments  to:  Wayne  L 
Tucker,  Southwest  District  Manager. 
EconoBic  Regulatory  Adnunistration, 
Department  of  ^ergy.  P.O.  Box  35228. 


Dallas,  Texas  75235,  Phone:  214/767- 
7745. 

FOR  FURTHER  INFORMATION,  CONTACT. 

Wayne  I.  Tucker,  Southwest  District 
Manager,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228.  Dallas,  Texas  75235, 
phone:  214/767-7745. 

SUPPLEMENTARY  INFORMATION:  On 

August  26, 1981  the  Office  of 
Enforcement  of  the  ERA  executed  a 
Consent  Order  with  MarshalTPipe  & 
Supply  Company  of  Dallas,  Texas. 
Under  10  CFR  205.1991(b)  a  Consent 
Order  which  involves  a  sum  of  $500,000 
or  less  in  the  aggregate  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Marshall  Pipe  & 
Supply  Company  wish  to  expeditiously 
resolve  this  matter  as  agreed  and  to 
avoid  delay  in  the  payment  of  refunds, 
the  DOE  has  determined  that  it  is  in  the 
public  interest  to  make  the  Consent 
Order  with  Marshall  effective  as  of  the 
date  of  its  execution  by  the  DOE  and 
Marshall 

I.  The  Consent  Order 

Marshall  Pipe  &  Supply  Company 
(Marshall)  is  a  firm  engaged  in  the 
production  of  crude  oil  and  was  subject 
to  the  mandatory  Petroleum  Price  and 
Alloeation  Regulations  at  10  CFR  Parts 
210,  211,  and  212,  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Marshall  the  Office  of 
Enforcement.  ERA,  and  Marshall 
entered  into  a  Consent  Order,  the 
significant  terms  of  which  are  as 
follows: 

1.  During  the  period  September  1, 1973 
through  October  31, 1980.  Marshall 
allegedly  sold  crude  oU  above  the 
allowable  prices  specified  at  10  CFR 
Part  212,  Subpart  D. 

2.  Marshall  and  the  DOE  have  agreed 
to  a  settlement  of  $62,000.  This  amount 
will  be  refunded  by  Marshall  within  31 
days  of  the  effective  date  of  the  Consent 
Order.  The  negotiated  settlement  was 
determined  to  be  in  the  public  interest 
as  well  as  the  best  interest  of  the  DOE 
and  Marshall. 

3.  This  Consent  Order  constitutes 
neither  an  admission  by  Marshall  that 
ERA  regulations  have  been  violated  nor 
a  finding  by  the  ERA  that  Marshall  has 
violated  ERA  regulations. 

4  The  provisions  of  10  CFR  205.199), 
including  the  publication  of  this  Notice, 
ate  applicable  to  the  Consent  Order. 

IL  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Marshall 
agrees  to  lefimd  in  full  settlement  of  any 


civil  liability  with  respect  to  actions 
which  might  be  brought  by  the  Office  of 
Enforcement,  ERA,  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $52,000  in  the  manner  specified 
in  1.2.  above.  Refunded  overcharges  will 
be  in  the  form  of  certified  checks  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

in.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount 
After  potential  claims  are  identified, 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  pubiie 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms^  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wajme  I.  Tucker.  Southwest 
District  Manager,  Econamic  Regulatory 
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Administration,  Department  of  Energy, 
P.O.  Box  3522a  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  caaiing  214/767-7745. 

You  shoald  identify  your  comments  or 
written  notification  of  a  claim  on  die 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation  "Comments  on  the  Marshall 
Pipe  &  Supply  Company  Consent 
Order".  We  will  consider  all  comments 
we  received  by  4:30  p.m..  local  time. 
October  16, 1981.  You  should  identify 
any  information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR  205.9(f). 

Issued  in  [)anas,  Texas  on  the  11th  day  of 
September,  1981. 

Wajiie  L  Tucker, 

Southwest  District  Manager,  Economic 
Regulatory  Administration. 

|FR  Doc  n-zmu  PiM  •-24-81;  S>45  amj 
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Federal  Energy  Regulatory 
Commission 

[Project  No.  52t»-«00] 

Alton  Hydro  Associates;  Notice  of 
Application  for  Preliminary  Permit 

Septmnber  21, 1961. 

Take  notice  that  Alton  Hydro 
Associates  (Appbcant)  filed  on  August 
20, 1981,  an  application  for  preliminary 
permit  [pumiant  to  the  Federal  Power 
Act  18  U.S.C  791(a}-825(r)]  for  Project 
No.  5265  to  be  known  as  the 
Merrymeeting  Project  located  on  the 
Merrymeeting  River  in  the  Town  of 
Alton  in  Belknap  County,  New 
Hampshire.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  hispection.  Correspondence 
with  the  AppUcant  should  be  directed 
to:  Alton  Hydro  Associates,  c/o  East 
Coast  Engineering.  Box  25,  Barrington. 
New  Hampshire  03825. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of 
existing  facilities  including:  (1)  Alton 
Power  Dam.  a  composite  concrete 
gravity  and  earth-embankment  dam 
with  an  overall  length  of  190  feet  and  a 
height  of  18  feet,  and  conta^ung  twelve 
stoplog-con  trolled  bays  along  its  82-foot 
long  concrete  spillway;  (2]  a  reservoir 
with  a  surface  area  of  about  180  acres 
and  storage  capacity  of  4.870  aa«-feet 
at  spillway  crest  elevation  523.3  feet 
m.s.L;  (3)  an  Intake  structure  at  the  right 
(east)  abutment  of  the  dam;  (4)  a 
powerhouse  and  short  discharge 
channel.  The  dam  is  owned  by  &e  New 
Hampshire  Fish  and  Came  Department. 
New  project  works  would  include  a  new 


penstock  250  feet  long,  a  new  57-kW 
turbine-generator,  electrical  facilities, 
and  other  appurtenances.  Applicant 
estimates  annual  generation  of  300.000 
kWh.  Project  energy  would  be  sold  to 
the  Public  Service  Company  of  New 
Hampshire. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  prehminary 
permit  for  a  period  of  24  months  during 
which  time  Applicant  would  investigate 
project  design  alternatives,  financial 
feasibility,  environmental  effects  of 
project  construction  and  operation,  and 
project  power  potendaL  Depending  upon 
the  outcome  of  the  studies,  the 
Applicant  would  decide  whether  to 
proceed  urith  an  application  for  FERC 
license.  Applicant  estimates  that  the 
cost  of  the  studies  imder  permit  would 
be  $15,00a 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  suiimit  to  the  Commission,  on  or 

before  November  27, 1981.  either  the 

competing  application  itself  [See  18  CFR 
4.33  (aj  and  (d)  (1980]]  or  a  notice  of 
Latent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rales  of  Practice 
and  Procedure.  18  CFR  \A  at  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  into^ene  most 
be  received  on  or  before  November  27, 
1981. 

Filiitg  and  Service  of  Responsive 
documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCAT10N-. 
"COMrariNG  APPUCATION". 
"PROTEST",  or  'TETmON  TO 
INTERVENE",  as  applicable,  and  tlie 
Project  Number  of  diis  notice.  Any  of 
the  above  named  docoroents  must  be 


filed  by  providing  the  original  and  those 
copies  required  by  tlie  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chiel  Applications  Brandu 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  206  RB  at  tlie  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  die  first 
paragraph  of  this  notice. 
Kenneth  F.  Ptunb, 
Secretorjr. 

|FK  Doc.  SV-Z7«sa  nted  S-St-Bl;  tM  am] 


[Docket  No.  CP81-481-000] 

Cart>onic  Intrastate  Pipeline  Company, 
Inc.;  Notice  of  Application 

September  18, 1961. 

Take  notice  that  on  August  24, 1961,' 
Carbonic  Intrastate  Pipeline  Company, 
Inc.  (Applicant),  135  South  La  Salle 
Street  Chicago,  Illinois  60603,  filed  in 
Docket  No.  CP81-481-000  an  application 
pursuant  to  Section  1(c)  of  the  Natural 
Gas  Act  for  an  ex«nption  from  the 
provisions  of  tlie  Natural  Gas  Act  and 
the  Regulatioos  of  the  Commission 
pertaining  thereto,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  CommissJMi  and  opea  to  public 
inspection. 

It  is  stated  that  Applicant  operates  in 
Louisiana  a  system  wfaidi  is 
interconnected  to  United  Gas  Pipeline 
Company's  (United)  interstate  natural 
gas  facilities  ki  Ascension  Parish. 
Louisiana.  Applicant  asserts  that  diis  is 
the  only  point  at  which  its  system 
interconnects  with  an  interstate  pipeline 
system  and  tiiat  it  does  not  presendy 
connect  with  any  other  intrastate 
pipeline  in  IxmisianB.  Applicant  also 
contends  that  all  of  the  natural  gas  it 
receives  from  United  is  cuosumed 
within  the  state  of  Louisiana. 
Furth^more.  Appbcant  submita  diat  the 
Louisiana  PubHc  Service  Commission 
exercises  jurisdictiao  over  the  natural 
gas  rates,  service  and  facilities  of 
Applicant  "Hierefors,  Applicant 
maintains  that  it  fully  satisfies  the 
requirements  of  Sectioa  1(c)  of  die 
Natural  Gas  Act 


■  Tbe  applicBtisn  «m  imiUalr  taBderad  for  fiHng 
on  Auguit  24. 1981:  huwmia.  the  tem  itq^mtA  by 
Section  159.1  of  the  Regulation*  uadv  th«  Natural 
Gas  Act  (IB  CFR  ISS.IJ  was  not  paid  until  August 
27, 1981',  thus,  filing  trai  not  completed  until  the 
latter  date. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applicationishould  on  or  before  October 
9, 1981,  file  with  the  Federal  Energy 
Regulatory  fcommission.  Washington, 
D.C.  20426.  k  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requiremenjs  of  the  Commission's  Rules 
of  Practice  tnd  Procedure  (18  CFR  1.8  or 
1.10)  and  th  j  Regulations  under  the 
Natural  Gaj  Act  (18  CFR  157.10).  All 
protests  file  i  with  the  Commission  will 
be  consider  td  by  it  in  determining  the 
action  to  be  taken  but  will 
make  the  protestants 
parties  to  th  b  proceeding.  Any  person 
wishing  to  t  ecome  a  party  to  a 
proceeding  i  tr  to  participate  as  a  party  in 
therein  must  file  a  petition 
in  accordance  with  the 


any  hearing 
to  intervene 
Commission's  Rules. 
Kenneth  F.  Pljunb, 
Secretary. 


|FK  Doc  81-27933 
MLUNQCOOC 
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[Docket  No.  <lP81-502-000] 

Cities  Servile  Gas  Co.;  Notice  of 
Application 

September  18. 1981. 

Take  notiae  that  on  September  4, 1981, 
Cities  Service  Gas  Company 
(Applicant),  p.O.  Box  25128.  Oklahoma 
City.  Oklahoba  73125.  filed  in  Docket 
No.  CP81-501-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  ■  certiHcate  of  public 
convenience  land  necessity  authorizing 
the  construction  and  operation  of 
facilities  in  tie  McLouth  Storage  Field. 
Jefferson  Coijnty,  Kansas,  to  recover 
natural  gas  released  from  the  reservoir 
due  to  deep  grilling,  all  as  more  fully  set 
forth  in  the  atoplication  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  asserted  that  Petro-Technology. 
Inc.  (Petro-Tich)  has  obtained  leases  to 
drill  to  depths  below  Applicant's 
existing  McL^uth  Storage  Field  and  has 
drilled  three  Wells  to  the  Mississippi 
Formation.  Itjappears  that  gas  from  the 
McLouth  Stoiage  Field  has  permeated 
this  lower  horizon  and  is  being 
withdrawn  iii  connection  with  oil 
production  frbm  these  wells.  Applicant 
states.  Petro-Tech,  it  is  explained, 
acknowledge^  that  this  is  Applicant's 
gas  and  has  ^eed  to  deliver  such  gas 
back  to  Applfcant  at  no  charge;  but  in 
order  for  Apolicant  to  accept  delivery  of 
the  gas  aijd  reinject  it  into  the  storage 
field  it  must  be  compressed. 

Therefore,  Applicant  proposes  to 
construct  and  operate  the  McLouth 
Booster  Statii  m  consisting  of  one  360 


horsepower  rental  compressor  unit  and 
appurtenant  facilities,  approximately 
0.21  mile  of  6-inch  pipeline  and 
measuring  and  appurtenant  facilities. 
Applicant  states  that  the  estimated 
cost  of  such  facilities  is  $61,550.  which 
would  be  financed  from  treasury  cash. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  be  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  reqmred  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-Z793S  Filed  »-24-81;  8:45  ami 
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[Prelect  No.  2792-001] 

City  of  Delta,  Colo.;  Notice  of 
Application  for  Preliminary  Permit 

September  18, 1981. 

Take  notice  that  the  City  of  Delta. 
Colorado  (Applicant)  filed  on  August  27. 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791{a)-825(r)]  for  Project 


No.  2792  to  be  known  as  the  Smith  Fork 
Project  located  on  the  Gunnison  River, 
near  the  City  of  Delta  in  Delta  and 
Montrose  Counties.  Colorado  on  lands 
administered  by  the  U.S.  Bureau  of  Land 
Management  (T50,  51N,  15S,  R93,  94,  8. 
9W).  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
James  V.  Williamson.  R.W.  Beck  and 
Associates,  200  Tower  Building.  7th 
Avenue  at  Olive  Way.  Seattle, 
Washington  98101. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  275-foot 
high.  480-foot  long  concrete-arch  dam; 
(2)  a  605  acre  reservoir  with  a  total 
usable  storage  capacity  of  20,000  acre- 
feet  at  a  normal  water  surface  elevation 
of  5.425  feet  M.S.L;  (3)  a  powerhouse 
located  at  the  downstream  toe  of  the 
dam  containing  turbine-generators  with 
a  total  rated  capacity  of  80  MW;  (4)  a  6- 
mile  long.  115-kV  transmission  line;  and 
(5)  appurtenant  facilities.  The  project 
would  produce  up  to  175.000.000  kWh 
annually.  Energy  produced  at  the  project 
would  be  utilized  by  the  Applicant  and/ 
or  sold  to  Colorado-Ute  Electric 
Association. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Geotechnical  studies  which 
would  include  core  drilling  in  the 
vicinity  of  the  axis  of  the  proposed  dam 
would  be  conducted.  Disturbed  areas 
would  be  restored  upon  completion  of 
such  studies.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  Applicant  has 
estimated  that  the  cost  of  studies  under 
the  prelimianry  permit  would  be 
$700,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  30. 1981.  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
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obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  [1980). 
In  determining  the  appropiiate  Action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPLICATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  docimients  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commissioa 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretory. 

|FR  Doc.  B1-27S34  Filed  9-24-«1:  8.-4S  iml 
BILLING  CODE  8450-a6-M 

[Project  No.  5207-000] 

City  of  Qlllette,  Wyo.;  Notice  of 
Application  for  Preliminary  Permit 

September  21. 1981. 
Take  notice  that  the  City  of  Gillette. 


Wyoming  [Ai^licant)  filed  od  August  10, 
1961,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  V.SC  791(a)-82S(r)]  for  Project 
No.  5207  known  as  the  Buffalo  Bill  Dam 
Power  Project  near  Cody,  Wyoming, 
located  on  the  Shoshone  River  in  Park 
County,  Wyoming.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Michael  B.  Enzi, 
Mayor  of  Gillette,  P.O.  Box  3003. 
Gillette,  Wyoming  82716. 

Project  Description — The  proposed 
project  would  utilize  an  existing  Bureau 
of  Reclamation  dam  and  reservoir. 
Project  No.  5207  would  consist  of:  (1) 
renovation  of  an  existing  powerhouse; 
(2)  enlarging  the  existing  access  and 
power  tunnel  to  the  powerhouse;  (3)  use 
of  existing  switchyard  equipment  near 
the  powerhouse;  (4)  a  proposed 
penstock  to  be  installed  through  the 
dam:  and  (5)  appurtenant  facilities. 
Applicant  estimates  the  capacity  of  the 
proposed  project  to  be  31  MW  and  the 
annual  energy  output  to  be  74  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36  month 
permit  to  prepare  a  definitive  project 
report,  including  preliminary  design  and 
economic  feasibility  studies,  and  soil 
and  foundation  data.  The  cost  of  the 
aforementioned  activities  along  with 
obtaining  agreements  vnth  other 
Federal,  State,  and  local  agencies  is 
estimated  by  the  Applicant  to  be 
$100,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  suiimit  to  the  Commission,  on  or 
before  November  27, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 


comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
AppUoant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  tiais  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  uf)on  each  representative 
of  the  Appbcant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 
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ive  1 


The  above  Inotices  of  determination 
from  the  indicated 
agencies  by  the  Federal 
Regulatory  Commission  pursuant 
Gas  Policy  Act  of  1978 
104.  Negative 
are  indicated  by  a  "D" 
sel:tion  code.  Estimated 

u  :tion  (PROD)  is  in  million 
(M  ^CF).  An  (*)  before  the 
qumber  denotes  additional 
ted  at  the  end  of  the 


2'4.- 


were  recei 
jurisdictiona 
Energy 
to  the  Natura 
and  18  CFR 
determinations 
before  the 
annual  prod 
cubic  feet 
Control  (JD) 
purchasers  li 
notice. 

The  appl 
available  for 
extent  such 
under  18  CFR 
Commission' 
Information, 
Capitol  St.. 
objecting  to 
may,  in 
and  275.204, 
Commission 
1981. 

Categories 
are  indicated 


ic4tions  for  determination  are 

nspection  except  to  the 
niaterial  is  conHdential 
275.206,  at  the 
Division  of  Public 
toom  1000,  825  North 
V\  ashington,  D.C.  Persons 
of  these  determinations 
accoiidance  with  18  CFR  275.203 
a  protest  with  the 
or  before  October  13, 


le 
(in 


within  each  NGPA  section 
by  the  following  codes: 


Section  102-1: 
102-2:  New 
102-3:  New 
102-4:  New 
102-5:  New 


lew  OCS  lease 

V  ell  (2.5  mile  rule) 

V  ell  (1000  ft  rule) 
0  [ishore  reservoir 
r  !servoir  on  old  OCS  lease 


Section  107-DP 
107-GB:  Geo  iressured 
107-CS:  Coal 
107-DV:  Dev  )nian 
107-PE:  Prod  iction 
107-TF:  New 
107-RT:  Recc  mpl 

Section  108:  Sti  pper 
108-SA:  Seas  anally 


108-ER:  Enha  iced 
108-PB:  Press  jre 


Kenneth  F.  Pliuib, 

Secretary. 

|FR  Doc,  81-27987  Fifcd  9-24-«;  B:4<  Wl| 
BILLING  CODE  6451  -«5-M 


Fe.deral  Register  /  Vol.  46.  No.  186  /  Friday.  September  25,  1981  /  Notices 


15,000  feet  or  deeper 

brine 
seams 

shale 

enhancement 
tight  formation 

etion  tight  formatioa 
well 
affected 


recovery 
buildup 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regulatory  Commission  pursuant 
to  the  Natural  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  NegaUve 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  production  (PROD)  is  in  million 
cubic  feet  (MMCF).  An  (*)  before  the 
Control  (JD)  nimiber  denotes  additional 
purchasers  listed  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 


extent  such  material  is  confidential 
under  18  CFR  275.206,  at  the  j 

Commission's  Division  of  Public 
Information,  Room  1000,  825  North 
Capitol  St.,  Washington,  D.C.  Persons 
objecting  to  any  of  these  determinations 
may,  in  accordance  with  18  CFR  275.203 
and  275.204,  Hie  a  protest  with  the 
Commission  on  or  before  October  13. 
1981. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 
102-2;  New  well  (2.5  mile  rule) 
102-3:  New  well  (1000  ft  rule) 


102-4:  New  onshore  reservoir 

102-5:  New  reservoir  on  old  OCS  lease 

Section  107-DP:  15,000  feet  or  deeper 
107-GB:  Geopressured  brine 
107-CS:  Coal  seams 
107-DV:  Devonian  shale 
107-PE:  Production  enhancement 
107-TF:  New  tight  formation 
107-RT:  Pecompletion  tight  formation 

Section  108:  Stripper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

lOa-PB:  Pres.sure  buildup 
Kenneth  F.  Plumb, 
Secretary. 


Corrections  to  Previous  Notices/Revisions  to  Prior  Determinations 
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in 
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Register 
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WV Union  Drilling  Inc William  F.  Oltwm  #2-1488-UC 

OK Samson  Resources  Co Lash  Unit  No.  I-Cnxnwed 


TX Remuda  CM  &  Gas  Co.. 
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OK Andover  Oil  Co _.. 
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Chatlile  #1-20 
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TX R  4  M  Operating  Co.,  Inc _ T.  J.  Studer  #1 
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LA CNG  Producing  Co 
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C:  102  and  103  approved 
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C  102  and  103  approved 
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C:  102  and  103  approved. 
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C:  102  and  103  approved. 
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C:  102  and  103  approved. 
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C:  Wei  name. 

472 

7-30-81 

C:  Wei  name 

472 

7-30-81 
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8-19-81 

C:  103  and  106  approved 

488 

8-19-81 

C:  103  and  106  approved 

488 

8-19-81 
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[ProiectNoi  5205-000] 

General  Energy  Development 
Associates  Notice  of  Application  for 
PrellmlnarT  Permit 

September  2^,  1981, 

Take  notice  that  General  Energy 
Development  Associates  (Applicant] 
failed  on  August  11, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Pojver  Act,  16  U.S.C.  §§  791(a)- 
825(r)]  for  Ifroject  No.  5205  to  be  known 
as  the  Upp^r  Deschutes  Hydro 
Development  located  on  Deschutes 
River  in  Deschutes  County,  Oregon.  The 
application^ is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  a  lould  be  directed  to:  Mr. 
Carl  Round  i.  President,  General  Energy 
Developme  it  Associates,  1881  West 
Washingtoi  i  Avenue,  Stayton,  Oregon 
97383. 

Project  D  ascription — The  proposed 
Upper  Desc  butes  Hydro  Development 
project  woi  Id  consist  of  four  seperate 
diversions  i  ind  powerhouses. 

I.  The  Lai  a  Diversion  site  would 
consist  of:  ( I]  a  8-foot  high  diversion 
structure;  (2 )  a  13-foot  diameter,  1,600- 
foot  long  tujinel;  (3)  a  steel  surge  tank; 
(4)  a  12-fooj  diameter  620-foot  long 
penstock;  [5]  a  powerhouse  to  contain 
two  generating  units  with  a  total  rated 
capacity  of  116.600  kW;  and  (6)  a 
transmissioti  line  extending  from  the 
powerhouse  to  an  existing  line.  The 
estimated  average  annual  energy  output 
is  86.7  millif  n  kWh. 

II.  Ryan  Meadow  Diversion  would 
consist  of:  (i)  a  8-foot  high  diversion 
structure;  (^  a  13-foot  diameter,  1,400- 
foot  long  tu|inel;  (3)  a  steel  surge  tank; 
(4)  a  12-food  diameter,  300-foot  long  steel 
penstock;  (^  a  powerhouse  to  contain 
two  generating  units  with  a  combined 
rated  capacity  of  8,000  kW;  and  (6)  a 
transmissioti  line  extending  from  the 
powerhousg  to  an  existing  line.  The 
estimated  average  annual  energy^utput 
is  41.8  million  kWh. 

III.  Aspen  Diversion  would  consist  of: 
(1)  a  8-foot  ligh  diversion  structure;  (2)  a 
900-foot  long  trapezoidal  canal;  (3)  a  12- 
foot  diameter,  20G-foot  long  steel 
penstock;  (4|  a  powerhouse  to  contain 
two  generating  units  with  a  combined 
rated  capacity  of  30,000  kW;  and  (5)  a 
transmissioB  line  extending  west  of  the 
powerhousel  to  an  existing  line.  The 
estimated  average  annual  energy  output 
is  17.4  millian  kWh. 

rV.  Island  Diversion  would  consist  of: 
(1)  a  &-foot  1  igh  diversion  structure;  (2)  a 
2,400-foot  lo  ig  trapezoidal  channel:  (3)  a 


12-foot  diameter,  1.600-foot  long  steel 
penstock;  (4)  a  powerhouse  to  contain 
two  generating  units  with  a  combined 
rated  capacity  of  11,000  kW;  (5)  a 
transmission  line  extending  from  the 
powerhouse  to  an  existing  line.  The 
estimated  average  annual  energy  output 
is  59.3  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
engineering,  environmental  and 
economic  feasibility  studies,  and 
prepare  an  application  for  an  FERC 
Ucense.  No  new  roads  would  be 
required  to  conduct  these  studies.  The 
estimated  cost  of  conducting  these 
studies  and  preparing  an  appUcation  for 
an  FERC  license  is  $1,366,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  27, 1981,  either  the 
competing  application  itself  [See  18  CFR 
^.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c]. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  {  1.8  or  Jl.lO 
(1980).  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  conunents 
filed,  but  only  those  who  Hie  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 


Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  81-27960  Filed  9-24-81;  B:4fi  am) 
BILUNQ  CODE  M50-SS-M 


IProJect  No.  4640-000] 

Hydroelectric  Constructors,  Inc.; 
Notice  of  Application  for  Preliminary 
Permit 

September  18, 1981. 

Take  notice  that  Hydroelectric 
Constructors.  Inc.  (Applicant]  filed  on 
May  11. 1981.  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r]]  for  Project  No.  4640  to  be  known 
as  the  Terrace  Project  located  on 
Terrace  Reservoir,  Alamosa  River  in 
Conejos  County,  Colorado.  The 
apphcation  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Glen  G.  Dorman.  President. 
Hydroelectric  Constructors.  Inc..  5353 
West  Dartmouth  Avenue,  Box  8,  Denver, 
Colorado  80227. 

Project  Description — The  proposed 
project,  located  at  lands  administered 
by  the  Bureau  of  Land  Management, 
would  consist  of:  (1)  a  165-foot  high,  531- 
foot  long,  zoned,  hydraulic-fill  dam 
owned  by  the  Terrace  Irrigation 
Company;  (2)  Terrace  Reservoir  with  an 
active  storage  capacity  of  17,400  acre- 
feet;  (3)  an  existing  950-foot-long  tunnel 
and  penstock;  (4)  a  new  powerhouse, 
connected  to  the  existing  tunnel  outlet 
by  a  short  section  of  penstock,  with  a 
single  turbine-generator  with  a  rated 
capacity  of  1.66  MW;  (5)  a  20-mile  long 
22  or  69  kV  transmission  line;  and  (6) 
appurtenant  facilities.  The  project  would 
produce  up  to  3,700,000  kWh  annually. 
Potential  purchasers  of  the  output  of  the 
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project  would  include  Public  Service 
Company  of  Colorado  or  the  San  Luis 
Valley  Rural  Electric  Cooperative,  Inc. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies,  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  Hcense  to  construct  and 
operate  the  project.  Applicant  estimates 
that  the  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
would  be  $200,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  30, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  nied,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27936  Filed  0-24-81: 8:45  am) 
BILLING  COOe  64S0-«5-M 


[Project  No.  5158-000] 

Hydroelectric  Constructors,  Inc.,  and 
the  North  Poudre  irrigation  Co.;  Notice 
of  Application  for  Preliminary  Permit 

September  21. 1981. 

Take  notice  that  Hydroelectric 
Constructors,  Inc.  and  the  North  Poudre 
Irrigation  Company  (Applicant)  filed  on 
July  30, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  §§  791(a)- 
825(r}]  for  Project  No.  5158  to  be  known 
as  the  Halligan  Dam  Power  Project 
located  on  the  North  Fork  Cache  La 
Poudre  River  in  Larimer  County, 
Colorado.  The  application  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Glen  G.  Dorman,  5353  West  Dartmouth 
Ave..  Box  6.  Denver.  Colorado  80227. 

Project  Description — The  existing 
project  facilities  owned  by  the  North 
Poudre  Irrigation  Company  consist  of: 
(1)  a  322-foot  long  and  95-foot  high 
masonry  arch-type  dam  having  a  110- 
foot  long  spillway  with  a  crest  elevation 
of  6.355  msl;  (2)  a  reservoir  having  a 
surface  area  of  261.2  acres  and  a  usable 
storage  capacity  of  640  acre-feet  at  a 
normal  pool  elevation  of  6.355  msl;  and 
(3)  two  34-inch  diameter  steel  outlet 
conduits  with  slide-gate  controls.  The 
reservoir  affects  lands  of  the  United 
States  imder  the  jurisdiction  of  the 
Bureau  of  Land  Management. 

The  proposed  project  woidd  utilize  the 
existing  facilities  and  would  consist  of: 
(1)  a  short  penstock;  (2)  a  powerhouse 
containing  a  generating  unit  having  a 
rated  capacity  of  500-kW;  (3)  a  4,000- 
foot  long  access  road;  (4)  a  10-mile  long, 
69-kV  transmission  line;  and  (5) 
appurtenant  facilities.  Applicant 
estimates  that  the  average  aimual 
energy  output  would  be  1,300,000  kWh. 
Project  energy  would  be  sold  to  a  public 
or  private  utility. 


Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicani  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  three 
years,  during  which  time  it  would 
prepare  feasibility,  engineering,  and 
hydrological  studies,  conduct  field 
surveys,  prepare  environmental  reports 
and  detailed  plans,  consult  with  Federal. 
State,  and  local  agencies,  and  would 
prepare  an  application  for  an  FERC 
license.  Applicant  estimates  the  cost  of 
the  work  under  the  permit  would  be 
$100,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  27, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  %  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A.  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1£  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  aU 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  November  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION', 
"COMPETING  APPUCATION". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
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Springer,  CMef,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Enefgy  Regulatory  Commission, 
Room  208  R^  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  pr  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  o^  this  notice. 
Kenneth  F.  PliUb, 
Secretary. 

(FR  Doc.  81-27961  filed  9-24-81;  8:48  un| 
WLUNQ  COOC  84$0-«»-«l 


[ST81-417-M  D] 


Louisiana 
of  Application 


In  trastate 


Gas  Cofp.;  Notice 
of  Approval  of  Rates 


September  18, 1981. 

Take  notic  e  that  on  August  17, 1981, 
Louisiana  Ini  rastate  Gas  Corporation 
(Applicant),  P.O.  Box  1352.  Alexandria, 
Louisiana  71 101,  filed  in  Docket  No. 
ST81-417-00 )  an  application  pursuant  to 
Part  284  of  tt  e  Commission's 
Regulations  lor  approval  of  its  rates  for 
the  transpormtion  of  natural  gas  on 
behalf  of  United  Gas  Pipe  Line  Compcmy 
(United),  all  i  is  more  fully  set  forth  in  the 
application  v  rhich  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  | tates  that  pursuant  to  a 
transportation  agreement  with  United 
dated  June  1^,  1981,  Applicant  proposes 
to  transport  gas  for  United  for  a  period 
of  two  yearsJlt  is  stated  that  AppUcant 
would  receiv^  the  gas  at  a  point  of 
interconnectijon  between  the  facilities  of 
Applicant  and  Supenn  in  Cameron 
Parish,  Louisiana,  and  redeliver  the  gas 
to  United  at  a  point  on  United's  20-inch 
Deep  Lfike  line  in  Cameron  Parish, 
Louisiana,  atkhe  Garden  City  Plant  St. 
Mary  Parish,  Louisiana,  at  the  existing 
interconnectibn  between  Apphcant  and 
United  near  ^larence,  Natchitoches 
Parish,  Louisiana,  at  the  Exxon  Lirette 
Plant,  Terrebonne  Parish,  Louisiana,  or 
at  any  other  ^oint  mutually  agreed  upon 
in  writing  by  the  parties. 

Applicant  proposes  a  transportation 
rate  of  20.0  cants  per  million  Btu  and 
further  proposes  to  retain  1.0  percent  of 
the  volume  received  as  fuel,  losses  and 
unaccoimted  For  gas.  Applicant  states 
that  it  would  be  reimbursed  by  United 
for  all  taxes  i^krhich  may  be  levied  upon 
and/or  paid  by  Applicant  with  respect 
to  the  transportation  service  performed. 
Applicant  asserts  that  20.0  cents  per 
million  Btu  isia  fair  and  equitable  rate 
for  the  proposed  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  prdtest  with  reference  to  said 
application  a.  ould  on  or  before  October 
9, 1981,  file  w  th  the  Federal  Energy 


Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  IS  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-27937  Filed  B-24-81: 8:46  an] 

anxiNO  CODE  e45o-ai-M 


[Docket  No.  ST81-415-000] 

Louisiana  Resources  Co.;  Notice  of 
Application  of  Approval  of  Rates 

September  18, 1981. 

Take  notice  that  on  August  14, 1981, 
Louisiana  Resources  Company 
(Applicant),  P.O.  Box  3102,  Tulsa, 
Oklahoma  74101,  filed  in  Docket  ST81- 
415-000  an  application  pursuant  to  Part 
284  of  the  Commission's  Regulations  for 
approval  of  its  rates  for  the 
transportation  of  natural  gas  on  behalf 
of  Faustina  Pipe  Line  Company 
(Faustina),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Conmiission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to  a 
gas  transportation  and  exchange 
agreement  dated  April  15, 1981,  it 
proposes  to  transport  gas  by  exchange 
on  behalf  of  Faustina  fi-om  a  point  of 
interconnection  between  the  facilities  of 
Applicant  and  Stingray  Pipeline 
Company  located  in  Cameron  Parish, 
Louisiana,  to  a  point  of  interconnection 
between  the  facilities  of  Louisiana 
Intrastate  Gas  Corporation  and  Faustina 
located  in  St.  James  Parish,  Louisiana. 
AppUcant  states  that  it  would  transport 
up  to  125,000  Mcf  of  natural  gas  per  day 
for  Faustina. 

For  the  subject  service.  Applicant 
proposes  a  commodity  charge  of  22.25 
cents  per  million  Btu  transported  which 
Applicant  asserts  is  fair  and  equitable.  It 
is  fiirther  asserted  that  Faustina  has 
agreed  to  pay  a  monthly  facilities 
demand  charge  for  any  special  facilities 
required  for  the  proposed  service. 
Applicant  states  that  no  such  facilities 
have  yet  been  required  hence  Applicant 
does  not  seek  approval  for  any  such 
change. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


application  should  on  or  before  October 
9, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  wrill  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-27938  Filed  9-24-81:  8:45  am] 
BtLLINO  CODE  e450-«S-M 


[Docket  Na  CP81-504-0001 

Michigan  Wisconsin  Pipe  Line  Co.; 
Notice  of  Application 

September  18, 1981. 

Take  notice  that  on  September  8, 1981, 
Michigan  Wisconsin  Pipe  Line  Company 
(Applicant),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CP81-504-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  284.221  of  tiie 
Commission's  Regulations  for  a 
certificate  of  public  convenience  and 
necessity  for  blanket  authorization  to 
transport  natural  gas  for  other  interstate 
pipeline  companies,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  requests  blanket 
authorization  to  transport  gas  for  other 
interstate  pipeline  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  S  284.221(d)  of  the 
Commission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natiiral  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  be  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  accordance  witli  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
apphcation  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B1-27e3g  Filed  O-M-n:  0:45  ami 
BtLUNG  COOE  B450-«S-M 


[ProJMt  No.  5263-000] 

Modesto  Irrigation  District;  Notice  of 
Appiication  for  Preliminary  Permit 

September  18, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (AppHcant)  filed  on  August  19, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5253  known  as  the  Big  Creek  Power 
Project  located  on  Big  Creek  in  Trinity 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  A.  Lee  Delano, 
Modesto  Irrigation  District.  1231 11th 
Street,  P.O.  Box  4060,  Modesto, 
California  95352. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  natural 
rock  and  concrete  diversion  structure; 
(2)  a  9,500-foot  long  diversion  conduit  or 
channel:  (3)  a  1,370-foot  long,  48-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capacity  of  1,390  kW; 
and  (5)  a  1-mile  long,  12.5-kV 
transmission  line.  The  Apphcant 
estimates  that  the  average  annual  output 
would  be  4.4  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 


preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  Applicant  estimates  that  the 
cost  of  the  studies  under  the  permit 
would  be  $45,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  Big  Creek  Power  Project 
No.  4101  filed  on  Febnjary  2, 1981,  by 
Consolidated  Hydroelectric,  Inc.  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  vsrill  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-.Z7g40  Filed  9-24-81:  8:45  am] 
BILUNG  COOE  64Sa-«5-M 


[Docket  No.  CP81-476-000] 

Northwest  Pipeline  Corp.;  Notice  of 
Application 

September  IB.  1981. 

Take  notice  that  on  August  21, 1981, 
Northwest  Pipeline  Corporation 
(Applicant),  P.O.  Box  1526,  Salt  Lake 
City.  Utah  84110,  filed  in  Docket  No. 
CP81-476-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  and 
§  157.7(g)  of  the  Regulations  thereunder 
(18  CFR  157.7(g))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and  for 
permission  and  approval  to  abandon 
during  the  calendar  year  1982  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  ser\ice  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  requests  a  waiver  of 
S  157.7(g)(iii)  to  permit  a  total  cost  of 
$5,000,000  with  no  single  project  to 
exceed  $1,200,000.  It  is  asserted  that 
§  157.7(g)  limits  total  cost  expenditures 
of  $3,000,000  with  no  single  project  to 
exceed  $500,000.  AppUcant  states  that 
its  request  for  an  increase  in  the  single 
and  total  cost  limitations  is  due  to 
inflation,  additional  safeguards  and 
climatic  variations  occurring  in  the  gas 
field  areas.  Such  costs,  it  is  asserted 
would  be  financed  from  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
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parties  to  the  proceeding.  Any  person 
wishing  to  be  :ome  a  party  to  a 

to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  i|i  accordance  with  the 
Commission'^  Rules. 

notice  that,  pursuant  to 

ontained  in  and  subject  to 
conferred  upon  the 
Regulatory  Commission 

nd  15  of  the  Natural  Gas 
Act  and  the  ^mmission's  Rules  of 
Practice  and  I  rocedure,  a  hearing  will 
be  held  witho  it  further  notice  before  the 
Commission  c  r  its  designee  on  this 
application  if  po  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commissiyn  on  its  own  review  of  the 
matter  Hnds  tiat  a  grant  of  the 
certiflcate  ana  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  tht  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  tii  nely  filed,  or  if  the 
Commission  a  a  its  own  motion  believes 
that  a  formal  1  learing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  oth  ;rwise  advised,  it  will  be 
unnecessary  f  ir  Applicant  to  appear  or 
be  representee  at  the  hearing, 
Kenneth  F.  Plun|b, 
Secretary. 

|FR  Doc.  n-27B42  FUtd  B-24-S1:  8:45  anj 
BHJJNQ  COOE.  MM -(S-M 


[Docket  No.  CP^I-505-000] 

Pacific  Gas  T^n«mission  Co^  Notice 
of  Appllcatior 

September  21, 1!  181. 

Take  notice  that  on  September  8, 1981, 
Pacific  Gas  Tr  msmission  Company 
(Apphcantj,  7i  Beale  Street,  San 
Francisco,  Cal  fomia  94106,  filed  in 
Docket  No.  CF  Bl-505-000  an  application 
pursuant  to  Se  ction  7(c)  of  the  Natural 
Gas  Act  and  siection  284.221  of  the 
Commission's  Regulations  for  a 
certificate  of  p  ublic  convenience  and 
necessity  for  t  lanket  authorization  to 
transport  natu  al  gas  for  other  interstate 
pipeline  compi  inies.  all  as  more  fully  set 
forth  in  the  ap  )hcation  which  is  on  file 
with  the  Comr  lission  and  open  to  public 
inspection. 

Applicant  re  quests  blanket 
authorization  I  o  transport  gas  for  other 
interstate  pipe  ine  companies  for 
periods  of  up  to  two  years.  It  states  that 
it  would  comply  with  Section  284.221(d) 
of  the  Commission's  Regulations. 

Any  person  pesiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
13, 1981,  file  with  the  Federal  Energy 


Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  fmd  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 

(FR  Doc.  81-27962  Filed  9-24-81:  8:4S  un| 
BILUNQ  CODE  6450-Si-M 


[Project  No.  5269-000] 

Scott  Paper  Co.;  Notice  of  Application 
for  Preliminary  Permit 

September  18. 1981. 

Take  notice  that  Scott  Paper  Company 
(Applicant)  filed  on  August  24, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5269 
known  as  the  Jackman  Creek  Project 
located  on  Jackman  Creek  in  Skagit 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  ApUicant 
should  be  directed  to:  Regina  M.  david, 
Esq.,  Scott  Paper  Company,  Scott  Plaza 
Two,  Philadelphia,  Pennsylvania  19113. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 


concrete  diversion  weir;  (2)  a  4-mile  long 
pipeline;  (3)  a  surge  tank  and  penstock; 

(4)  a  powerhouse  containing  one 
generating  unit  rated  at  7,400  kW;  and 

(5)  a  2-mile  long  transmission  hne.  The 
Applicant  estimates  that  the  average 
annual  generation  would  be  37  million 
kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Apphcuiit  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $200,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  30, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to       ' 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  30, 
1981. 

Filing  and  Service  or  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  noticed  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
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copies  required  by  the  Commission's 
regulations  to:  Kenneth  F".  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  speciHed  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-27943  Filed  9-24-81;  8:46  am) 
BILUNQ  CODE  6450-85-M 


[Proiect  No.  5271-000] 

Scott  Paper  Co.;  Notice  of  Application 
for  Preliminary  Permit 

September  21, 1981. 

Take  notice  that  Scott  Paper  Company 
(Applicant]  Hied  on  August  24, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5271 
to  be  known  as  the  Canyon  Creek 
Hydroelectric  Project  located  on  Canyon 
Creek,  in  Whatcom  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Regina  M.  David,  Esquire,  Scott 
Paper  Company,  Scott  Plaza  Two, 
Philadelphia,  Pennsylvania  19113,  and  a 
copy  to:  Nancy  J.  Skancke,  esquire, 
Ross,  Marsh  &  Foster,  730 15th  Street, 
N.W.,  Washington,  D.C.  20005. 

Project  description — The  project 
would  consist  of:  (1)  a  5-foot  high  by  60- 
foot  long^  diversion  weir;  (2)  a  13, 500- foot 
long  water  conduit;  (3]  a  surge  tank;  (4)  a 
2,500-foot  long  penstock;  (5)  a 
powerhouse  to  contain  two  Pelton-type, 
turbine-generating  units  with  a  total 
rated  capacity  of  13.4  MW;  and  (6)  a 
5,000-foot  long,  55-kV  transmission  line 
to  connect  to  an  existing  Puget  Sound 
Power  and  Light  Company  transmission 
line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  36-month  preliminary 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  proposed 
project. 

Competing  Applications — This 
application  was  Hied  as  a  competing 
application  to  the  Canyon  Creek  Project 
No.  4312  filed  on  March  10, 1981,  by 
Water  Song  Resources  under  18  CFR 


4.33  (1980).  Public  notice  of  the  filing  of 
the  initial  application  has  already  been 
given  and  the  due  date  for  filing 
competing  appHcations  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  27, 
1981. 

Filing  and  Service  or  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-27963  Filed  9-24-81:  8:4S  am) 
BILUNQ  CODE  64S0-«S-M 


[Proiect  No.  5193-000] 

Scott  Paper  Co.;  Notice  of  Application 
for  Preliminary  Permit 

September  21, 1981. 

Take  notice  that  Scott  Paper  Company 
(Applicant)  filed  on  August  7, 1981,  an 


application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  18 
U.S.C.  791(a)-825{r)l  for  Project  No.  5193 
to  be  known  as  the  Racehorse  Creek 
Hydroelectric  Project  located  on 
Racehorse  Creek  in  Whatcom  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Regina  M.  David,  Esq.,  Scott  Paper 
Company,  Scott  Plaza  Two, 
Philadelphia,  Pennsylvania  19113  with  a 
copy  to:  Nancy  J.  Skancke,  Esquire, 
Ross,  Marsh  &  Foster,  750 15th  Street, 
N.W..  Washington.  D.C.  20005. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot  hi^ 
by  40-foot  long  reinforced  concrete 
diversion  weir;  (2)  a  2.5-mile  long 
pipeline;  (3)  a  1-mile  long  penstock;  (4)  a 
powerhouse  with  an  installed  capacity 
of  5  MW;  and  (5)  a  1.5-mile  long,  55-kV 
transmission  line  to  connect  to  an 
existing  Puget  Sound  Power  &  Light 
Company  transmission  line. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  36-month  preliminary 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  project 
AppUcant  states  that  the  field  stuches, 
tests,  and  other  activities  to  be 
conducted  under  the  permit  would  not 
adversely  affect  cultural  resources  or 
endangered  species  and  would  cause 
only  minor  alterations  and  disturbance 
of  lands  and  waters.  Applicant  also 
indicates  that  any  land  altered  or 
disturbed  would  be  adequately  restored. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Racehorse  Creek 
Project  No.  4238  filed  on  February  23, 
1981,  by  Racehorse  Company  under  18 
C.F.R.  §  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or  notces 
of  intent  to  file  competing  applications 
will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
wall  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
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In  determinir  g  the  appropriate  action  to 
take,  the  Con  mission  wil)  consider  all 
f>rotest8  or  ot  ler  comments  Hied,  but 
only  those  wlio  file  a  petition  to 
intervene  in  accordance  with  the 
Commission'!  Rules  may  become  a 
party  to  the  p  roceeding.  Any  comments, 
protests,  or  p(  ititions  to  intervene  must 
be  received  o  i  or  before  October  21. 
1981. 

Filing  and  i.  'ervice  of  Responsive 
Documents — .  \ny  fihngs  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Numb  jr  of  this  notice.  Any  of 
the  above  nar  led  documents  must  be 
filed  by  proviiing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  toj  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washingion,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chiejf,  Applications  Branch. 
Division  of  Hj^dropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capftol  Street.  NE.,  Room  208 
RB  at  the  aboVe  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  spe  ified  in  the  first 
paragraph  of  t  lis  notice. 
Kenneth  F.  Phu^b. 
Secretary. 

(FR  Ooc  n-27W4  Fll^  »-24-n; »:»  un] 
MLLMQCOOei 


OoeMNo.Md 


0-13306-000.  F.  Got 

Q-7000-002.  a  S^ 
O-7642-004.  D,  Sept 


S<|K. 


S<pt. 

.S«(L 


061-1430-000.  0. 
CW3-IS12-«)0,  0. 
065-399-000.0. 

oee-aeT'.oos.  D. 

072-737-000,  0.  Au« 

076-52-001.  C.  Sept 
076-73-001.  C  Sept 

a77-»ie-oo4,  c. 

a77-51»40«.C 

cwt-ase-oei.  c.  Sep . 


.Sem 
.8e«L 


O61-«9»4>00. 
a.1t61. 


[Docket  Nos.  G-13308-000.  et  al.I 

Shell  Oil  Company,  et  al.;  Notice  of 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
to  Amend  Certificates  >    . 

September  21. 1961. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  Ihe  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  7. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 


'Thit  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  fiuther  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  hitervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  uidess  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  ojr 
to  be  represented  at  the  hearing.  " 
Lois  D.  CasbelL 
Acting  Secretary. 


AppHcam 


Purchaser  and  tocallon 


Piioe  per  1,000  It* 


Pressure 
base 


M.  197S> Shet  01  Company.  One  StteM  Plaza.  P.O.  Bok  2463. 

Houston,  Texas  77001. 


».  1961... 
9,  1961... 


9.  1981. 

9.  1961.. 
9.  1961.- 
9.  1961-- 
24.  1961... 


CMss  Servtee  Ccmpany.  PC.  Box  300.  Tulsa.  OMa- 

homa  74102. 
Modi  01  CwporsUon.  Nine  Orsenway  Plaia.  Stale 

2700.  Houalon,  Texas  77046. 

She*  01  Company.  One  Shel  Plaza.  P.O.  Bo«  2463. 

Houston.  Texas  77001. 
— do 


6. 1961 

6,1661 

6,  1961 

6.  1961 

6,  1961 ._ 


ARCO  OS  and  Qas  Company.  OMsion  o(  AdwUc 
RkMWd  Conpany,  P.O.  Bon  2619.  OallBS.  Texas 
7S221. 

Hon^o  01  a  Qas  Company,  P.O.  Box  2619.  DaMas. 

Texas  75221. 
Exxon  Coiporallon,  P.O.  Box  2180,  Houston,  Texas 

77001. 

—do 


Wisconsin    Pipeana    Company.    Lavema 

Field.   Hugoton-Anadartio  Aree.   Harper  County. 

OMahoma. 
Columbia  Gas  Transmisaion  Corporation.  BladiberTy 

Cfeel<  F«ld.  Pike  Counly,  Kantucky. 
Norttwm   Natural  Gas  Company.   Panoma  Council 

Grove  Formation  in  the  NE4  o»  SecOon  31-34S- 

38W.  Stevens  Counly.  Kansas. 
El  Paao  Natural  Gas  Company,  Brown  Bassett  FiaW. 

Terrell  County,  Texas. 
El  Paso  Natural  Gas  Company,  Yucca  Butte  Field. 

Tenei  and  Pecos  Counties,  Texas. 
B  Paso  Natural  Gas  Company.  N.W.  Ozona  Field, 

Crocliell  County,  Texas. 
e  Paso  Natural  Gas  Company,  J.  M.  Field,  Crockett 

and  Val  Verde  Counties,  Texas. 
Caprock  Pipeline  Company.  Bobbltt  Field.  Carson 

County,  Texas. 


(•» 


14.66 


(•)- 

(•).. 


(•)- 


(•)- 
(•)- 


(•>.- 


n.. 


Transwestem  Pipeline  Convany,  South  Empire  Deep    (')- 
Unit  Eddy  Counly,  New  Mexloo. 

*> .; U_    (V 


(07V  196).  B.  Sept 


AnHnol  Oawetopmem  Inc.  Golden  Center  One, 
2800  NerVi  Loop  West  PO  Box  94193,  Houston, 
Tex  77016. 

Sun  01  Company,  P.O.  Box  20i  OsflMi  Tana  75221 . 


Natml   Qas  Company,    East  Cameron    (*),... 

Block  336.  Olfshora  L0)Mar«. 
Columbia  Tas  Transmisskxi  Corporation,  East  Oi-    (*)~ 

meron  Bkx:k  335.  Oflshore  (.ouisiana 
Michigan  Wisconsin  Pipe  Line  Compeny,  Bkjck  273,    ('•),. 

East  Addmon.  High  Island  Area.  SouVt  Exteirtorv 

Oflshore  Texas. 
P»nhandte  Eaatsm  P^ie  Una  Company,  Northweel    (■■)_ 

Eva  FiaM.  Taaas  County.  Oklahoma. 


14.65 

U£5 

15  025 

1S.02S 

14,69 


*i,        ^v--^ 


-*1 
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DockM  No.  and  date  fNed 

App«can« 

Purchaaer  and  locallan                                  Pitce  par  1  AX)  IL« 

iMas 

CI81-493-000,  A,  Sept  8,  1961 

CI81-494-000,  A,  Sept.  9,  1981 

....  Conoco,  tnc,  P.O.  Box  2197,  Houston.  Texas  /AlOI.. 

....  McMoRan  Offshore  Exptoratlon  Company,  P.O.  Box 
6800,  ktetairie,  Louisiana  70009. 

%4M 
ISjOZS 

Area  Btnnk  223.  Offshore  Texas. 
Tev9f  Pest^^m  Trpn5mis<jion  Corporation,  Wee<  Ca-    ('•) _ -... 

maron  Btook  464,  Offshore  Louisiana. 

■  Effective  August  20,  1972.  Amoco  Production  Company  assigned  to  Applteant  acreage  previousty  covered  by  Amooo's  J^PC  G.R.S.  No.  613  and  CartiAcaW  aulhorizalton  In  Oodiel  Na 
0173-789. 

•Applicant  is  filing  under  Gas  Purcftase  Contract  dated  March  9.  1957.  as  amerxJed. 

'Cities  Service  Company  has  been  purcfiasing  gas  from  W.  E.  Burclwtt  >..  at  al..  under  Gas  Purchase  Agreement  dated  Oeoembar  14.  1954  tor  resate  to  Columbia  Gas  Transmission 
Corporation  Mr  Burchett  has  given  notice  of  intent  to  terminate  tfw  sale  and  has  fifed  with  the  FEFK:  an  appbcalion  to  abarxton  on  economic  grounds  ol  low  production  and  low  rates  Cites 
approves  the  terrruration. 

*  By  Lease  Modification  Agreenwnt  dated  Febnjary  9.  1981.  effective  January  1,  1861.  MoM  released  its  nghls  to  the  Panoma  Couixii  Giove  Formaaon  in  the  NE4  of  Section  31-34S- 
38W,  Stevens  Courrty.  Kansas  to  the  lessors.  Henry  R.  Brecfieisen.  et  aL 

'SheH  on  Company  Is  no  longer  able  to  render  service  from  the  acreage  involved  in  this  appiicalton  because  it  has  no  interest  In  the  acreage. 

<  Acreage  was  released  to  taasor  and  ARCO  no  longer  owns  an  interest  in  Itie  property. 

'Applicant  is  filing  urxlar  Gaa  nachase  Agreement  dated  June  30.  1975.  amended  by  Letter  Agreemem  dated  June  24.  1960. 

*  Applicant  is  filing  under  Gas  Purchase  Agreement  dated  June  30.  1975.  amended  by  Letter  Agreement  dated  June  23,  1960. 

■  Applicant  agrees  to  accept  a  permanent  Certificate  of  Public  Convenience  and  t^ecessity  ooverirtg  ttie  sale  conditioned  in  accordance  wit)  tie  Hsfcual  Gas  Pdoy  Ad  of  1S7B  and  the 
Commission's  Regu<atior>«  under  said  Act 

■'Applicant  a  filing  under  Gas  Purchase  Contract  dated  March  26.  1981.  amended  by  "Amervlment  to  Gas  f^jrchase  Contract"  dated  Jufy  16.  1961. 
>  ■  Gas  reserves  depleted,  well  plugged,  leases  expired  and  gas  sales  cortract  cancelled. 
■■Applicant  is  IHing  under  Gas  Purchase  and  Sales  Agreerrteni  dated  August  10.  1981. 

"Applicant  agrees  to  accept  ttie  Certificate  being  applied  i(  such  Certificate  auttxyizes  ttie  Initial  sale  of  gas  thereurxler  al  the  maximum  iawM  prtoe  at  the  lime  of  irWial 
provided,  fwwever,  applicant  reserves  the  nghl  to  reiect  same  if  it  contains  other  corxMions  which  are  unaccaplaUe.  in  applicant's  judgment 

Filing  Code:  A— initial  ServK:e  B— Abandonment  C— Amerxtmem  to  add  acreage.  0— Amendment  to  doWo  acreage.  E— Total  Succession.  F— Partial  Suooession. 

|FR  Doc.  81-27965  Filed  9-24-81:  8:45  am)  ' 

BILUNQ  COOE  e4S0-«5-M 


[Docket  No.  EF81-3041-000] 

Southeastern  Power  Administration; 
Notice  of  Fiiing 

September  21, 1981. 

Take  notice  that  on  September  15, 
1981,  the  Assistant  Secretary  for 
Conservation  and  Renewable  energy  of 
the  Department  of  Energy  by  Rate  Order 
No.  SEPA-11,  confirmed  and  approved 
on  an  interim  basis,  effective  September 
30, 1981,  an  extension  of  Rate  Schedules 
KP-l-B  and  KP-2-B  and  confirmed  and 
approved  Rate  Schedule  JHK-l-C  for 
power  jfrom  southeastern  Power 
Administration's  (SEPA)  Kerr-Philpott 
Projects.  Rate  Schedule  JHK-l-C 
replaces  JHK-l-B.  The  approval  extends 
through  September  30, 1982. 

According  to  the  Assistant  Secretary, 
SEPA  IS  in  the  process  of  developing  a 
new  written  power  marketing  policy  for 
the  Kerr-Philpott  Projects  to  be  followed 
by  negotiations  to  develop  contracts 
consistent  with  the  new  policy  to 
replace  expiring  contracts.  The 
Assistant  Secretary  states  that  a 
complete  rate  approval  presentation 
with  repayment  and  other  supporting 
documents  will  be  presented  to  FERC  in 
support  of  rates  applicable  to  the 
renegotiated  power  contracts. 

The  rate  schedules  are  submitted  for 
confirmation  and  approval  on  a  final 
basis  pursuant  to  authority  vested  in  the 
(X}mmi8sion  by  Delegation  Order  No. 
0204r33.  The  Assistant  Secretary 
requests  approval  for  a  period  ending 
September  30, 1982. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiiing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  SS  1-8 


and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  AH  such  petitions  or  protests 
should  be  filed  on  or  before  October  14, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  CasheH 
Acting  Secretary. 

[PR  Doc.  81-27986  Piled  9-24-81:  8:45  am] 
WLUWO  COOE  S46>  88  M 


[Docket  No.  CP81-469-000] 

Soutiwrn  Natural  Gas  C04  Notice  of 
Application 

September  18, 1981. 

Take  notice  that  on  August  19, 1981, 
Southern  Natural  Gas  Company 
(Applicant),  P.O.  Box  2563,  Birmingham, 
Alabama  35303,  filed  in  Docket  No. 
CP81-469-000  an  application  pursuant  to 
Section  7  (c)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon 
two  natural  gas  receiving  stations 
known  as  its  Tantine  Field  receiving 
stations,  a  pipeline  riser  associated  with 
one  of  the  receiving  stations,  and  minor 
appurtenant  pipeline  facilities,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  commission 
and  open  to  public  inspection. 

Applicant  proposes  to  abandon  its 
Tantine  Field  receiving  stations  located 
at  or  near  the  upstream  terminus  of  its 
10-inch  Tantine  Line  in  Tantine  Field, 
Plaquemines  Parish,  Louisiana,  and  that 
portion  of  the  Tantine  Line  including  a 
pipeline  riser,  directly  related  to  those 


receiving  stations.  Applicant  states  that 
the  subject  receiving  stations  and 
pipeline  facilities  were  installed  to 
attach  natural  gas  reserves  committed  to 
It  in  the  Tantine  Field  by  predecessors 
in  interest  to  Gulf  Oil  Corporation 
(Gulf). 

Applicant  states  that  pursuant  to 
amendments  to  its  Tantine  Field  gas 
purchase  contracts  with  Gulf  an 
additional  point  of  delivery 
subsequently  was  added  to  the  gas 
purchase  contracts.  Applicant  states 
that  the  amendments  also  deleted  one  of 
the  original  receiving  stations  as  a  point 
of  dehvery  and  provided  that  the  other 
point  of  delivery  need  not  be  operated  if 
deliveries  ceased  at  that  point 
Applicant  states  that  shorty  thereafter, 
Gulf  began  using  the  additional  point  of 
delivery  for  all  of  the  deliveries  from  the 
Tantine  Field.  Applicant  further  states 
that  the  terms  of  a  replacement  contract 
for  the  sale  and  purchase  of  gas  reserves 
from  the  Tantine  Field  only  provides  for 
the  point  of  delivery  which  was  added 
by  amendement  to  the  original  gas 
purchase  contracts.  Applicant  asserts 
that  the  proposed  abandonment 
therefore,  would  not  affect  service  from 
Gulf  or  result  in  any  termination  of 
dehveries  by  Gulf  to  Applicant  from  the 
Tantine  Field.  Applicant  states  that  it 
has  abandoned  and  removed  the  subject 
facilities  for  safety  reasons  in 
conjimction  with  the  removal  of  Gulfs 
platform. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordane  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
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1.10]  and  thej  Regulations  under  the 
Natural  GasiAct  (18  CFR  157.10).  All 
protests  nieq  with  the  Commission  will 
be  considerep  by  it  in  determining  the 
appropriate  ^ction  to  be  taken  but  tvill 
not  serve  to  (nake  the  protestants 
parties  to  tha  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  of  to  participate  as  a  party  in 
any  hearing  flierein  must  Hie  a  petition 
to  intervene  pi  accordance  with  the 
Commission'^  Rules. 

Take  furthi  t  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdicti(  m  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Clommission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  withe  ut  further  notice  before  the 
Commission  i  ir  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  tie  lime  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  nat  permission  and 
approval  for  me  proposed  abandonment 
are  required  By  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  tjmely  filed,  or  if  the 
Commission  On  its  own  motion  believes 
that  a  formal  learing  is  required,  further 
notice  of  sucli  hearing  will  be  duly 
given. 

Under  the  f  rocedure  herein  provided 
for,  unless  otl  erwise  advised,  it  will  be 
unnecessary  I  or  Applicant  to  appear  or 
be  represente  i  at  the  hearing, 
Kaonetfa  F.  Pli4ib. 
Secretary. 

(FR  Doc.  n-27944  Fl^  9-M-Sl:  au  ub| 
MLUNQCOOE 


[Docket  No.  C(^1-50O-O00] 

Southwest  0^8  Coq).;  Notice  of 
Appflcatfon 

September  IS,  1^1 

Take  notice  that  on  September  3, 1981, 
Southwest  GajB  Corporation  (Applicant). 
P.O.  Box  15011,  Us  Vagas,  Nevada 
89114,  filed  in  {Docket  No.  CP81-500-000 
an  application  pursuant  to  Section  7(c) 
of  the  NaturaljCas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  t^o  high  pressure  tap 
facilities  on  iti  Elko  Lateral  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Conunission  and  open  to 
public  inspection. 

Applicant  proposes  herein  to 
construct  and  operate  two  high  pressure 
taps  CD  its  Elkp  Lateral.  One  tap.  the 
Trease  Tap  in  Humbolt  County,  Nevada, 
would  have  ai^ual  usage,  peak  day  and 
average  day  ulage  of  99  Mcf.  1.5  Mcf 
and  0.27  Mcf,  tespectively.  The  second 


tap,  the  Ladd  Tap  in  Pershing  County, 
Nevada,  would  have  annual  usage,  peak 
day  and  average  day  usage  of  99  Mcf, 
1.5  Mcf  and  0,27  Mcf,  respectively. 

It  is  asserted  that  the  cost  of  the 
facilities  proposed  herein  would  be 
approximately  $900  for  each  tap  which 
would  be  financed  by  an  advance  made 
by  the  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9, 1981.  file  with  the  Federal  Energy 
Regulatory  Conunission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Ooa  S1-Z7B4S  FiM  9-24-81;  8:45  ami  '    ^ 

BHJJNQ  CODE  MS0-S5-M 


[Project  No.  5229-000] 

Tehama  County  Flood  Control  and 
Water  Conaervation  District;  Notice  of 
Application  for  Preliminary  Pennit 

September  18, 1981. 

Take  notice  that  Tehama  Co\mty 
Flood  Control  and  Water  Conservation 


District  (Applicant)  filed  on  August  14, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5229  known  as  the  Sulphur  Creek 
Project  located  on  Sulphur  Creek  in 
Tehama  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to: 
Lawrence  A.  Coleman,  Director  of 
Water  Resources,  Tehama  County  Flood 
Control  and  Water  Conservation 
District  Route  1,  Box  4,  Gerber. 
California  96025. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  10-foot 
high  rock-and-concrete  diversion 
structure;  (2)  a  7,500-foot  long  conduit; 
(3)  an  880-foot  long  and  36-inch  diameter 
penstock:  (4)  a  powerhouse  containing 
one  generating  unit  rated  at  2,950  kW; 
and  (5)  a  6-mile  long  transmission  line. 
The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
9.5  million  kWh. 

Proposed  Scope  of  Studies  Under 
Pennit — A  prelimhtary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental, 
economic  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $80,000  to  $190,00a 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Sulphur  Creek  Project 
No.  4156  filed  on  February  9, 1981,  by 
Consolidated  Hydroelectric,  Inc.  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
conunents  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  &om  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 


Federal  Regbter  /  Vol.  46.  No.  186  /  Friday.  September  25,  1981  /  Notices 


47283 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  20, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
JME.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
KenneOi  F.  Plumb. 
Secretary. 

|FR  Doc.  81-27946  Filed  9-24-81:  S:4S  am) 
BtUMG  CODE  e450-«»-M 


(Docket  No.  CP81-482-000] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Notice  of 
Application 

September  21, 1981. 

Take  notice  that  on  August  25, 1981. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (AppUcant), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP81-482-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  Amoco  Production  Company 
(Amoco)  in  southern  Louisiana,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Pursuant  to  a  gas  transportation 
agreement  dated  October  20, 198a 
Applicant  proposes  to  transport  up  to 
45,000  Mcf  of  natural  gas  per  day  for 
Amoco.  It  is  submitted  that  Applicant 
would  receive  such  gas  from  Amoco  at 
Amoco's  Eugene  Island  Block  322  "A" 
platform  or  other  points  as  determined 
by  the  parties  and  subsequently 
redehver  equivalent  quantities  at  the 
interconnection  of  Applicant's  facilities 


with  those  of  Florida  Gas  Transmission 
Company  (FGT)  near  Games. 
Mississippi,  where  Amoco  would  use 
such  gas  to  assist  in  meeting  its  existing 
warranty  type  contract  obligations  with 
FGT  and/or  Florida  Power  and  Light 
Company. 

Applicant  states  that  for  such 
transportation  service  Amoco  would 
pay  Applicant  each  month  a  demand 
charge  and  a  volume  charge  of  7.87 
cents  per  Mcf  of  gas  delivered  at  the 
Yscloskey  delivery  point  and  11.11  cents 
per  Mcf  of  gas  delivered  at  the  Games 
delivery  point.  It  is  further  submitted 
that  the  October  20, 1980,  agreement 
also  provides  for  a  minimum  monthly 
bill.  It  is  asserted  that  Amoco  would 
also  provide  AppUcant  with  volumes  of 
natural  gas  equal  to  2.16  percent  of  the 
volumes  received  at  the  points  of  receipt 
for  transportation  each  day  to 
compensate  for  Applicant's  fuel  and  use 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
13, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  imder  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  parficipate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedtu'e  herein  provided 
for.  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kaoneik  F.  Plumb. 
Secretary. 

(FR  Doc  n-Z79a7  Filed  »-2«-ei;  MS  aiil 
BUJJMQ  CODE  MSB  «  II 

(Docket  Na  CF81-506-000] 

Tennessee  Gas  Pipeline  Company,  ■ 
Division  of  Tenneco  Inc.;  Notice  of 
Application 

September  21. 1981 

Take  notice  that  on  September  10. 
1981,  Tennessee  Gas  PipeUne  Company, 
a  Division  of  Tenneco  Inc.  (Applicant). 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP81-506-000  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natiural 
gas  for  the  account  of  Tninkline  Gas 
Company  (Trunkline),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  a  transportation 
agreement  dated  October  7,  I960, 
Apphcant  proposes  to  transport  up  to 
10,000  Mcf  of  natural  gas  per  day  for 
Trunkline  from  a  point  of  receipt  at  the 
interconnection  of  AppUcant's  existing 
pipeline  in  East  Cameron  Area  Block  97 
and  a  pipeline  extending  from  East 
Cameron -Area  Block  104.  offshore 
Louisiana,  to  an  existing  point  of 
delivery  to  Trunkline  on  the  Kinder- 
Sabine  line,  Jefferson  Davis  Parish, 
Louisiana.  Applicant  states  that  it  is 
currently  transporting  quantities  of  gas 
for  Trunkline  pursuant  tothe  provisions 
of  Sections  284.4(b)  and  (g)  of  the 
Commission's  Regulations. 

It  is  asserted  that  Trunkline  would 
pay  Applicant  a  volume  charge  each 
month  equal  to  4.37  cents  per  Mcf  with 
provision  for  a  minimum  monthly  bill.  It 
is  further  asseted  that  Trunkline  would 
also  provide  Applicant  1.2  percent  of  the 
volumes  received  for  transportation 
each  day  to  compensate  for  fuel  and  use 
requirements.  Applicant  submits  that  it 
has  the  right  but  not  the  obligation  to 
accept  volumes  in  excess  of  10,000  Mcf 
per  day. 

It  is  asserted  that  the  proposed 
service  would  provide  Trunkline  with  a 
means  of  acquiring  and  receiving  into  its 
system  an  additional  supply  of  natural 
gas  without  having  to  construct 
additional  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
13, 1961,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
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D.C.  20426,  a 


letition  to  intervene  or  a 


protest  in  acqordance  with  the 


requirements 


of  the  Commission's  Rules 


of  Practice  ar  d  Procedure  (18  CFR  1.8  or 


1.10)  and  the 


Regulations  under  the 


Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considerec  by  it  in  determining  the 
appropriate  a  :tion  to  be  taken  but  will 
not  serve  to  n  lake  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  onto  participate  as  a  party  in 
any  hearing  tlerein  must  hie  a  petition 
to  intervene  ii  i  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  Contained  in  and  subject  to 
jurisdiction  c<  nferred  upon  the  Federal 
Energy  Reguli  tory  Commission  by 
Sections  7  an(  1 15  of  the  Natural  Gas  Act 
and  the  Comn  lission's  Rules  of  Practice 
and  Procedurt !,  a  hearing  will  be  held 
without  furthe  r  notice  before  the 
Commission  c  r  its  designee  on  this 
application  if  do  petition  to  intervene  is 
filed  within  tli  e  time  required  herein,  if 
the  Commissi  )n  on  its  own  review  of  the 
matter  finds  t]  lat  a  grant  of  the 
certificate  is  r  jquired  by  the  public 
convenience  i  nd  necessity.  If  a  petition 
for  leave  to  in  tervene  is  timely  filed,  or  if 
the  Commissii  in  on  its  own  motion 
believes  that  $  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  p  rocedure  herein  provided 
for,  unless  oth  erwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kanneth  F.  Pluifb, 
Secretary. 

|FR  Doa  n-27M6  Pi^  9-24-81:  8:45  unj 

anxmacoDE  s49)-«5-« 


(Docket  Na  CF  B1-S07-000] 

Tennessee  G^  Pipeline  Co.,  a  Division 
of  Tenneco  inc.  and  Midwestern  Gas 
Transmission!  Co.;  ^o^^*  <>' 
Application 

September  21, 1 981. 

Take  notice  that  on  September  10, 
1981,  Tenness  !e  Gas  Pipeline  Company, 
a  Division  of  "^enneco  Inc.  (Tennessee). 
P.O.  Box  2511,  Houston,  Texas  77001, 
and  Midweston  Gas  Transmission 
Company  (Miiwestem),  1100  Milam 
Building,  Houiton,  Texas  77002,  filed  in 
Docket  No.  CP81-507-000  a  joint 
application  piirsuant  to  Section  7(b)  of 
the  Natural  Gts  Act  for  permission  and 
approval  to  abandon  a  transportation 
service  for  Sotthem  Natural  Gas 
Company  (Southern),  all  as  more  fully 
set  forth  in  the  application  which  is  on 


file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  by  order  issued 
January  2, 1979,  Tennessee  and 
Midwestern  were  authorized  to 
transport  injection  volumes  of  up  to 
55,000  Mcf  per  day  and  withdrawal 
volumes  of  up  to  85,000  Mcf  per  day 
during  injection  or  withdrawal  periods 
and  up  to  an  aggregate  15,000,000  Mcf 
during  any  injection  or  withdrawal 
period  each  year  for  a  three-year  term 
ending  November  30, 1981.  It  is  asserted 
that  deliveries  were  to  Mid-Continent 
Gas  Storage  Company  (Mid-Continent) 
which  provided  a  storage  service  to 
Southern. 

It  is  further  stated  that  the  order  of 
January  2, 1979,  was  amended  on  August 
1, 1979,  authorizing  an  additional  point 
of  delivery  and  an  increase  in  the 
injection  and  withdrawal  volumes 
transported.  Tennessee  and  Southern,  it 
is  stated,  further  amended  their 
transportation  agreement  on  December 

19. 1980,  providing  for  an  additional 
delivery  and  redelivery  point. 

Sothem,  it  is  asserted,  has  informed 
Tennessee  that  Southern  planned  to 
withdraw  all  of  its  storage  gas  from  Mid- 
Continent's  facilities  by  March  31, 1981, 
hence  Southern  no  longer  requires 
Tennessee's  transportation  services. 
Tennessee  states  that  by  letter  dated 
February  3. 1981,  it  agreed  to  terminate 
its  limited-term  transportation 
agreement  with  Southern  effective  as  of 
April  1, 1981.  It  is  further  explained  that 
Termessee  therefore  informed 
Midwestern  that  it  no  longer  requires 
Midwestem's  transportation  services 
beyond  March  31, 1981.  By  letter 
agreement  dated  August  18, 1981, 
Midwestern  states  that  it  agreed  to 
terminate  its  limited-term  transportation 
agreement  with  Tennessee  effective  as 
of  April  1, 1981.  Tennessee  and 
Midwestern  therefore  propose  to 
abandon  the  subject  transportation  of 
natural  gas  for  Southern. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 

13. 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary.  "^ 

(PR  Doc  81-27969  Filed  9-24-81:  a'45  ani| 
BIU.ING  COOC  6450-«S-M 


[Doci(«t  No.  CP79-S06-002] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Notice  of  Amendment 

September  18, 1981. 

Take  notice  that  on  September  2, 1981, 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77251,  filed  in  Docket 
No.  CP79-506-002  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and 
S  157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  an  amendment  to  its 
petition  to  amend  the  order  issued 
January  10, 1980.  in  the  instant  docket  so 
as  to  authorize  an  increase  in  the  total 
cost  limitation  for  the  construction  of 
gas  supply  facilities,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Transco  states  that  by  order  issued 
January  10, 1980,  in  Docket  No.  CP79- 
506  it  was  authorized  to  construct  during 
an  indefinite  period  commencing 
January  1, 1980,  gas  supply  facilities 
with  total  annual  limits  of  $20,000,000 
and  with  no  single  onshore  and  offshore 
project  to  exceed  $2,500,000  and 
$3,500,000,  respectively.  It  is  further 
asserted  that  on  January  19, 1981, 
Transco  filed  to  amend  the  order  issued 
January  1, 1980,  requesting  an  increase 
in  the  total  cost  limitation  to  $40,000,000 
for  calendar  year  1981. 
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Transco  herein  proposes  to  amend  the 
petition  to  amend  filed  January  19. 1981. 
requesting  instead  that  the  Commission 
authorize  Transco  to  construct  gas 
supply  facilities  during  calendar  year 
1982  with  an  annual  cost  limitation  of 
$40,000,000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
9. 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rides 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10}  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding. 

Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  fde  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
agaiiL 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  r-<7»47  Fifed  •-24-«:  tDlS  Mn] 
BtUlNQ  CODE  MSO-M-M 


(Project  No.  S067-O001 

Tule  River  Indian  Reservation:  Notice 
of  Application  for  Exemption  for  SmaU 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

September  21. 1981. 

Take  notice  that  on  July  8, 1981.  Tule 
River  Indian  Reservation  (Applicant) 
filed  an  application  under  Section  408  of 
the  Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  5 1 2705  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  (Project  No.  5067) 
would  be  located  on  South  Fork  Tule 
River  near  Porterville.  Tulare  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Alex  Garfield.  Chairman,  Tule  River 
Tribal  Council  P.O.  Box  589,  Porterville, 
California  93258. 

Project  Description — ^The  proiect 
would  consist  of:  (1)  the  existing  25-foot 
high  Painted  Rock  Dam  owned  by  Tule 
River  Tribal  Council;  (2)  an  existing 
15,200-foot  long  steel  conduit  which  will 
serve  as  penstock;  (3)  a  powerhouse 
with  total  installed  capacity  of  124  kW 
and  (4)  a  30-foot  long  transmission  line 
whidi  would  connect  the  powerhouse  to 


an  existing  California  Edison  Company 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  1.0  million  kWh. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  the  Southern  California 
Edison  Company. 

Agency  Comments— The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  California 
Department  of  Fish  and  Game  are 
requested,  for  the  purposes  set  forth  in 
Section  408  of  the  Act,  to  submit  on  or 
before  October  26, 1981,  appropriate 
terms  and  conditions  to  protect  any  fish 
and  wildlife  resources  or  to  otherwise 
carry  out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identified  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibiHties.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  5. 1981,  either  die  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 
A  notice  of  intent  must  conform  with 
the  requirements  of  18  C.F.R.  S  4-33  (b) 
and  (c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CJ.R.  S  4-33  (a)  and 
(d)  (1980). 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFJL  S  1.8  or  §  1.10  (1980). 
In  determining  the  appropriate  action  to 


take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  5. 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings,  must  bear  in 
all  capital  letters  the  tide 
"COMMENTS'.  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST*,  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Ntmiber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regidations  to:  Keimeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NJ:.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RE,  825  North  Capitol  Street 
N.E.,  Washington.  D.C.  20428.  A  copy  of 
any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 


(FB  Doc.  81-27S70  Filed  »-Z4-n:  8.-«5  hb] 
BILUNG  CODE  MS»-W-M 


[Proiect  No.  5037-000] 

Utah  Povver  &  Ught  Co;  Notice  of 
Application  for  Preliminary  PermR 

September  21. 1981. 

Take  notice  that  Utah  Power  &  Light 
Company  (Applicant)  filed  on  June  30, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  SS  791(a)-825{r)]  for 
Project  No.  5037  known  as  the  Long  Park 
Project  located  on  Sheep  Creek  near  the 
Town  of  Manila  in  Daggett  County, 
Utah.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Sidfney  G.  Baucom.  Vice  President  & 
General  Counsel,  1407  West  North 
Temple,  Salt  Lake  Qty,  Utah  84116. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  an  existing 
earthfilled  dam.  owmed  by  the  Sheep 
Creek  Irrigation  Company  and  the  Utah 
Board  of  Water  Resources,  110  feet  high 
and  790  feet  long:  (2)  a  reservoir  having 
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a  surface  are  a  of  400  acres  and  a  storage 
capacity  of  1  },700  acre-feet  at  a  normal 
water  surfac  !  elevation  of 
approximate  y  8,600  msl;  (3]  a  new  42- 
inch  conduit  connected  to  an  existing 
42-inch  pipe;  (4)  a  new  powerhouse 
containing  one  7.0-mW  turbine/ 
generator  unit;  (5)  a  new  12.5-niile  long, 
69-kV  transnjission  line;  and  (6) 
appurtenant  facilities.  The  average 
annual  generation  of  21  million-kWh 
would  be  used  by  the  Applicant  to  serve 
its  service  area. 

Approxinia|teIy  300  acres  of  the 
Ashley  Natiohal  Forest  would  be 
included  in  tne  project  boundary. 

Proposed  Spope  of  Studies  Under 
Permit — A  prfeliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seaks  issuance  of  a 
preliminary  pjermit  for  a  period  of  three 
years,  during  which  time  it  would 
perform  survays  and  geological 
investigation^,  determine  the  economic 
feasibility  of  ^e  project,  reach  final 
agreement  onlsaie  of  project  power, 
secure  financing  commitments,  consult 
with  Federal,  State,  and  local 
government  a  ;encies  concerning  the 
potential  env^nmental  effects  of  the 
project,  and  prepare  an  application  for 
FERC  license.,  including  an 
environmental  report.  Applicant 
estimates  the  post  of  studies  under  the 
permit  would  pe  $30,000. 

Competing  ^Applications — ^This 
application  wps  filed  as  a  competing 
application  toithe  application  for 
preliminary  permit  for  Project  No.  4656 
filed  on  June  1 1, 1981,  by  the  Utah  Board 
of  Water  Rest  urces  under  18  CFR  4.33 
(1980).  Public  lotice  of  the  filing  of  the 
initial  applicaiion  has  abeady  been 
given  and  the  due  date  for  filing 
competing  apj^lications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  api  lications  or  notices  of 
intent  to  file  c  >mpeting  applications  will 
be  accepted  fc  r  filing. 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  ihe  described  application. 
(A  copy  of  tha  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  in  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  aocordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure^  18  CFR  1.8  or  1.10  (1980). 
In  determiningi  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  wh^  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  lules  may  become  a 


party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  27, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  Rfi  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  n-ZfVn  Filed  9-24-ai;  8:45  am) 
BtUJIM  COOC  6450-«5-M 


[Proiect  Na  5242-000] 

Anvil  Power,  Inc^  Application  for 
Preliminary  Permit 

September  18, 1981. 

Take  notice  that  Anvil  Power,  Inc. 
(Applicant)  filed  on  August  18, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5242 
to  be  known  as  the  Warm  Creek  Project 
located  on  Warm  Creek  in  Whatcom 
County,  Washington.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  G.  A.  Jones,  Anvil 
Power,  Inc.,  1675  W.  Bakerview  Road, 
Bellingham,  Washington  98226. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  concrete 
diversion  weir:  (2)  a  one-mile  long 
pipeline;  (3)  a  2,500-foot  long  penstock; 

(4)  a  powerhouse  containing  one 
generating  unit  rated  at  3.200  kW;  and 

(5)  and  8-mile  long  transmission  line. 
The  average  annual  energy  production  is 
estimated  to  be  13  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  time  it  would 
conduct  engineering,  economic, 
environmental  and  feasibility  studies. 


and  prepare  an  FERC  license 
application.  No  new  roads  would  be 
required  to  conduct  the  studies.  The  cost 
of  the  work  to  be  performed  under  the 
preliminary  permit  is  estimated  to  be 
$150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Dec.  2, 1981,  either  the  competing 
apphcation  itself  [See  18  CFR  4.33(a) 
and  (d)  (I960)]  or  a  notice  of  intent  [See 
18  CFR  4.33(b)  and  (c)  (1980)]  to  file  a 
competing  application.  Submission  of  a 
timely  notice  of  intent  allows  and 
interested  person  to  file  an  acceptable 
competing  application  no  later  than  the 
time  specified  in  section  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directiy  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  tiie  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  2, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  titie  "COMMENTS",  " 
NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appficable,  and  tiie 
Project  Number  of  tills  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to;  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Sti-eet, 
NE.,  Washington,  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  on  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 


Federal  Register  /  Vol.  46.  No.  186  /  Friday.  September  25.  1981  /  Notices 47287 


of  the  Applicant  speciHed  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-27988  Filed  »-24-ai:  6:41  am] 
BILLINQ  COOE  6450-aS-M 

[Docket  No.  ER81-76O-000] 
Boston  Edison  Co.;  Filing 

September  21. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Boston  Edison 
Company  (Boston),  on  September  9. 
1981,  tendered  for  filing  a  rate  schedule 
an  Agreement  between  Boston  and  the 
Braintree  Massachusetts  Electric  Light 
Department  (Braintree)  for  the  sale  of 
from  16  mw  to  60  mw  of  system 
capacity. 

Boston  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  April  25, 
1981. 

Copies  of  the  filing  were  served  on 
Braintree  and  the  Massachusetts 
Department  of  Pubhc  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  81-27973  Filed  9-24-81;  8:45  am] 
BILLINQ  CODE  M50-«5-M 


(Docket  No.  RA81-«9-000] 

Chevron,  U.S.A.  inc;  Filing  of  Petition 
for  Review  Under  42  U.S.C.  7194 

September  21, 1981. 

Take  notice  that  Chevron  U.S.A.  Inc. 
on  August  18, 1981  filed  a  Petition  for 
Review  under  42  U.S.C.  7194(b)  (1977) 
Supp.)  from  an  order  of  the  Secretary  of 
Energy  (Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 


Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  Oct.  5, 1981,  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20428.  Any  other 
person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  5, 1981. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Conmiission 
must  also  be  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna.  Office  of  General  Counsel, 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W., 
Washington,  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St.,  N.E., 
Washington.  D.C.  20426. 
Lots  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  81-27974  Filed  9-24-81:  &45  am) 
BILUNG  CODE  M50-SS-M 


(Project  No.  5272-000] 

City  of  Seattle,  Washington; 
Application  for  Preliminary  Permit 

September  IB.  19^1. 

Take  notice  that  City  of  Seattle, 
Washington  (Applicant)  filed  on  August 
24, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C,  791(a)-825(4)]  for  Project 
No.  5272  to  be  known  as  the  Thornton 
Creek  Project  located  on  Thornton 
Creek  in  Whatcom  County.  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  City  of 
Seattle.  City  Light  Department.  City 
Light  Building,  1015  Third  Avenue, 
Seattle.  Washington  98104. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  4-foot  high 
and  100-foot  long  diversion  dam:  (2)  a 
2,000-foot  long  pipeline;  (3)  a  2,800-foot 
long  steel  penstock;  (4)  a  powerhouse 
containing  one  generating  unit  rated  at 


2.1  MW;  and  (5]  an  access  road.  The 
Applicant  estimates  the  average  annual 
energy  generation  to  be  10.4  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months,  during  which  time  it  would 
conduct  engineering,  environmental,  and 
feasibility  studies,  and  prepare  an  FERC 
license  application.  Ground  disturbing 
activities  would  include  instream 
studies,  test  borings,  clearing  for  surveys 
and  geologic  mapping,  and  possibly 
short  access  roads.  All  areas  would  be 
restored  and  surveyed  by  the  State 
Historic  Preservation  Officer.  The  cost 
of  the  work  to  be  performed  under  the 
preliminary  permit  is  $250,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Thornton  Creek 
Project  No.  4412  filed  on  March  24, 1981, 
by  Thornton  Lake  Resource  Company 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  vnll  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  October  20, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
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NE..  Washington.  D.C.  20426.  An 
additional  co  )y  must  be  sent  to:  Fred  E. 
Springer,  Chii  f.  Applications  Branch, 
Division  of  H;  rdropower  Licensing, 
Federal  Enerj  y  Regulatory  Commission, 
825  North  Caj  itol  Street,  NE.,  Room  208 
RB  at  the  abo  le  address.  A  copy  of  any 
petition  to  int  >rvene  must  also  be  served 
upon  each  rep  resentative  of  the 
Applicant  spe  cified  in  the  first 
paragraph  of  Oiis  notice. 
Kenneth  F.  Plui^b. 
Secretary. 


udiB 


|FR  Doc.  81-27989  Fl^d  9-24-81:  8:45  ain| 
BIU.INO  COOE  645i-«S-« 


(Docket  No.  EF  B1-550-000] 

Duke  Power  ( ;o.;  Filing 
September  17, 1  »81. 

The  filing  c<  mpany  submits  the 
following: 

Take  notice  that  on  September  11, 
1981,  Duke  Po  ver  Company  (Duke) 
tendered  for  fi  ing  a  revision  of  its  filing 
of  June  16, 198 1,  in  Docket  No.  ER81- 
550-000,  whicli  proposed  a  change  in  the 
rate  level  of  itii  electric  resale  schedules 
on  file  with  fhi!  Commission.  Duke  has 
proposed  to  pi  t  into  effect  for  both 
North  Carolin)  i  and  South  Carolina 
retail  custome  s  a  portion  of  the 
suspended  rati!  applications  presently 
being  consideied  by  both  state 
regulatory  con  missions.  For  service 
rendered  on  ai  id  after  October  18, 1981, 
Duke  has  prop  3sed  to  increase  its 
presently  effec  five  retail  rates  by  about 
9%,  subject  to  efund. 

By  the  instai  it  filing,  Duke  proposes  to 
place  into  efTe  ;t  for  its  wholesale 
customers  this  same  increase  (9%)  at  the 
time  mentionei  I  above. 

Duke's  revis  ;d  filing  consists  of  rate 
schedules  10, 1 1  and  Yadkin  Schedule  F 
which  will  inci  ease  bills  of  customers  on 
those  schedule  s  by  about  9%.  Duke 
requests  the  Ci  immission's  authority  to 
put  these  schedules  into  effect  rather 
than  the  interiii  or  proposed  rates 
included  in  the  June  16, 1981  filing.  The 
interim  schedu  es  are,  therefore, 
withdrawn.  Du  <e  also  requests  that  the 
proposed  rates  set  forth  in  its  June  16, 
1981  applicatian  be  allowed  to  become 
effective  at  such  time  as  the  North 
Carolina  Utilities  Commission  issues  an 
order  which  indudes  Unit  I  of  the 
McGuire  Nuclaar  Station  in  Duke's  rate 
base.  Duke  anticipates  that  Unit  1  will 
be  commercial  land,  therefore,  included 
in  rate  base  before  the  end  of  1981,  well 
within  the  test  jeriod  being  used  in  the 
instant  docket. 

Duke  reques  s  waiver  of  the  notice 
requirements. 


A  copy  of  the  filing  has  been  served 
upon  all  parties. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  art  available 
for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

[FR  Doc.  81-27990  Filed  9-24-81:  445  am) 
BILUNO  CODE  C450-«5-M 


[Docket  No.  ER81-754-000] 
Edison  Sault  Electric  Co.;  Filing 

September  21, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company  (Edison)  on  September  9, 1981, 
tendered  for  filing  a  Supplemental 
Agreement  No.  6,  between  Edison  and 
Cloverland  Electric  Cooperative,  Inc. 
(Cloverland),  dated  November  1, 1981, 
which  agreement  will  supplement  an 
existing  Contract  for  Electric  Service, 
dated  February  1, 1977,  between  the 
same  two  parties.  The  contract  between 
the  parties,  dated  February  1, 1977,  has 
been  designated  Rate  Schedule  FERC 
No.  8  (Docket  No.  ER77-477).  The 
proposed  supplemental  agreement 
provides  for  a  change  in  the  wheeling 
rate  schedule  as  provided  in  the 
contract,  dated  February  1, 1977,  under 
subsection  (d)  wheeling  change.  Section 
5,  Rate. 

Edison  proposes  an  effective  date  of 
November  1. 1981. 

Copies  of  the  filing  were  served  upon 
Cloverland  Electric  Cooperative,  Inc. 
and  the  Michigan  Pubhc  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  9, 


1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell. 

Acting  Secretary. 

IFR  Doc.  81-27975  Filed  9-24-81;  8:45  am) 
BILUNG  COOE  64S0-S5-M 


(Docket  Nos.  CI70-63,  et  al.] 

Exxon  Corporation,  et  al^-  Applications 
for  Certificates,  Abandonment  of 
Service  and  Petitions  to  Amend 
Certificates  * 

September  18, 1981. 

Take  notice  that  each  of  the 
Applicants  hsted  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
September  25, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 


'  This  notice  doet  not  provide  for  consolidatioo 
for  hearing  of  the  several  matter*  covered  herein. 
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Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 


matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 


hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Lois  D.  Cashell, 
Acting  Secretary. 


Docket  No.  and  date  ftet) 


Applicant 


Purchaser  and  toeation 


Price  par  1.000  fl* 


Presawa 


CI70-«3.  D.  Julys,  1978. „.  Exxon  Corporation,  P.O.  Box  2180.  Houstoa  Texas 

77001. 

Q78-45.  0.  tAai.  20.  1981 „ Union  OH  Company  of  California.  Union  Oil  Center. 

Room  904,  P.O.  Box  7600,  Los  Angeles,  Califor- 
nia 90051. 


Trunldine  Gas  Company.  Btock  173.  L^ase  OCS-6-    (').. 

1257,  Sooth  Timbalier  Btock  172  Field.  Offshore 

Louisiana. 
I^orthem  Natural  Gas  Company,  Section  196.  Block     (■).. 

42,    HiTC   Ry.   Co.   Survey,   Roberts   County, 

Texas. 


Filing  Code:  A— Initial  Service;  B— Abandonment  C— Amendmeni  lo  add  acreage,  D— Amendment  to  delele  acreage;  E— Total  Soecessioo:  F- 

'  South  Timbalier  Biocli  173,  Lease  OCS-G-1257,  has  been  released  and  no  longer  held  by  Exxon. 

'  Umon  assigned  interests  to  Baker  &  Taylor  OnHing  Company  which  has  a  small  producer  certilicate  in  Oockel  No.  CS76-794 

|FR  Doc.  81-27976  Filed  9-24-81;  8:45  am| 
WLLING  CODE  6450-aS-M 


-Partial  Succession 


[Docket  No.  ER81-755-000] 
Florida  Power  &  Light  Co.;  Filing 

September  21, 1961. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL),  on  September  10, 1981. 
tendered  for  filing  a  Supplementary 
Agreement  entitled  "Supplementary 
Agreement  Number  One  To  Contract 
Between  Florida  Power  &  Light 
Company  And  Jacksonville  Electric 
Authority  For  The  Transmission  Of 
Power  And  Energy  In  The 
Implementation  Of  The  Power  Sale 
Agreement  Between  Jacksonville 
Electric  Authority  And  Alabama  Power 
Company,  Georgia  Power  Company, 
Gulf  Power  Company,  Mississippi  Power 
Company,  And  Southern  Company 
Services,  Inc." 

FPL  states  that  under  the 
Supplementary  Agreement,  it  will 
provide  for  additional  transmission 
service  during  a  special  limited  test 
period  scheduled  to  commence 
September  1, 1981,  to  Jacksonville 
Electric  Authority  in  the  implementation 
of  its  Power  Sale  Agreement  with 
Alabama  Power  Company,  Georgia 
Power  Company,  Gulf  Power  Company, 
Mississippi  Power  Company,  and 
Southern  Company  Services,  Inc. 

FPL  requests  waiver  of  the 
Commission's  Regulations  to  the  extent 
necessary  to  permit  the  Supplementary 
Agreement  to  become  effective 
September  1, 1981.  According  to  FPL. 
copies  of  the  filing  were  served  on  the 
Managing  Director  of  the  Jacksonville 
Electric  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

i™  Due  81-27977  Filed  9-24-81:  8:46  ami 
BILUNQ  CODE  64S0-8S-M 


[Docket  No.  ER81-731-000] 
Georgia  Power  Co.;  Filing 

September  21, 1981. 

Take  notice  that  Georgia  Power 
Company  ("Georgia  Power"),  on 
September  1, 1981,  tendered  for  filing 
proposed  changes  in  its  FERC  Electric 
Tariff,  Original  Volume  No.  1  (full 
requirements  service).  Based  on  the 
twelve-month  period  ended  November 
30, 1982,  the  proposed  changes  would 
increase  revenues  for  jurisdictional  full 
requirements  service  by  $290,000.  The 
filing  contains  proposed  Rate  Schedule 
FR-4  which  would  replace  Rate 
Schedule  FR-3  (full  requirements). 
Georgia  Power  has  stated  an  effective 
date  of  November  1, 1981  for  the 
changes. 

Georgia  Power  asserts  that  its  costs 
have  escalated  steadily  since  the  filing 


of  its  FR-3  rates,  resulting  in  a  large 
increase  in  the  revenue  required  from 
wholesale  serrvice.  The  data  submitted 
with  Georgia  Power's  filing  allegedly 
demonstrate  that  FR-3  rates  do  not 
provide  a  fair  return  on  Georgia  Power's 
wholesale  service. 

Georgia  Power  states  that  copies  of 
the  filings  were  served  upon  all  of  its 
jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
Petition  to  Intervene  or  Protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  S§  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  5. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  Petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc.  81-27978  Filed  9-24-81;  8:45  Bin| 
BILUNG  CODE  64S0-«5-tl 


[Docket  No.  ER81-75e-000] 
Iowa  Public  Service  Co.;  Filing 

September  21, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  9, 1961, 
Iowa  Public  Service  Company  (Iowa) 
tendered  for  filing  the  Operating 
Agreement  between  Iowa  and  the  Board 
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of  Trustees  of  1  /funicipal  Electric  Utility 
of  Algona,  low  i,  dated  July  1, 1981. 

Iowa  states  t  lat  the  Agreement 
provides  for  th  ;  coordinated  planning 
and  operation  i  tf  the  parties'  respective 

transmission  facilities 
and  that  the  ra  es  charged  for  services 
rendered  thereunder  shall  be  in 

the  Mid-Continent 
Area  Power  Pobl  Agreement  on  file  with 
the  Commissioa,  or  as  otherwise  agreed 
by  the  parties. 

Iowa  requests  an  effective  date  of  July 
1, 1981  and  therefore  requests  waiver  of 
the  Commissioi's  notice  requirements. 

Any  person  cjesiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  ak:ordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  peititions  or  protests 
should  be  filed  bn  or  before  October  9, 
1981.  Protests  Will  be  considered  by  the 
Commission  in  determining  the 
appropriate  act  on  to  be  taken,  but  will 
not  serve  to  ma  ce  protestants  parties  to 
.  Any  person  wishing  to 
'  must  file  a  petition  to 
intervene.  Copii  is  of  this  filing  are  on  file 
with  the  Comm;  ssion  and  are  available 
for  pubic  inspec  tion. 
Lois  D.  Cashell. 
Acting  Secretary. 

(PR  Doc.  81-27979  FiIed|»-24-81;  8;45  in] 
■LUNQ  CODE  6450-4  S-M 


the  proceeding, 
become  a  party 


[Oockst  No.  ER8  -674-000] 
Kentucky  UtilitI  es  Co.;  HIing 

September  21, 198 1 

The  filing  con  pany  submits  the 
following: 

Take  notice  tl  at  on  August  10, 1981, 
Kentucky  Utiliti  »s  Company  (KU) 
tendered  for  filii  ig  a  Fourth 
Supplemental  A  p-eement  dated  July  1, 
1981,  which  mot  ifies  the  Interconnection 
Agreement  betv  een  KU  and  Ohio  Power 
Company  (OP)  cjated  January  17, 1950. 
The  Fourth  Supttlement,  in  effect, 
changes  the  demand  rate  from  $0.45  per 
KW  per  week  to  $1.05  per  KW  per  week 
in  Service  Schec  ule  C  of  the  Agreement. 

KU  requests  t  lat  the  Commission 
waive  its  notice  requirements  and 
permit  an  effect  ve  date  of  July  1, 1981. 

Copies  of  this  filing  have  been  sent  to 
American  Electi  ic  Power  Company  (for 
OP),  the  Kentuc  y  Public  service 
Commission  an(  the  Ohio  Public 
Utihties  Commii  sion. 

Any  person  di  isiring  to  be  heard  or  to 
protest  said  filin  ;  should  file  a  petition 
to  intervene  or  p  rotest  with  the  Federal 


Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  peititions  or  protests 
should  be  filed  on  or  before  October  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubic  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.  Sl-27980  Filed  9-24-81;  8:45  am| 
BILUNO  CODE  64S0-«5-M 


[Docket  No.  ER8 1-560-000] 

Lockhart  Power  Co.;  Filing 

September  17, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  15, 
1981,  Lockhart  Power  Company 
(Lockhart)  tendered  for  filing  revised 
"Interim  A"  tariff  sheets.  On  June  18, 
1981,  Lockhart  filed  a  proposed  two-step 
increase  in  its  wholesale  electric  rates  to 
its  sole  wholesale  customer,  the  City  of 
Union.  South  Carolina.  This  rate 
increase  was  a  "piggy  back"  filing 
necessary  to  reflect  the  "interim"  and 
"proposed"  rate  increases  filed  on  June 
16. 1981  m  Docket  No.  ER81-550-000  by 
Duke  Power  Company  (Duke),  from 
which  Lockhart  purchases  more  than 
70%  of  its  power  and  energy 
requirements.  Lockhart  accordingly 
proposed  that  the  effectiveness  of  its 
rate  increases  be  made  precisely 
coincident  with  those  proposed  by  Duke. 

The  Commission  notified  Duke  that  its 
filing  was  deficient.  Subsequently  Duke 
made  a  series  of  submissions  which 
presumably  have  cured  the  deficiencies. 
By  letter  to  the  Commission  dated 
September  8. 1981.  Duke  now  proposes 
to  withdraw  the  "interim"  rates  filed 
June  16, 1981  and  substitute  for  them  an 
"Interim  A"  rate  which  it  now  seeks  to 
make  effective  for  service  rendered  on 
and  after  October  18, 1981.  According  to 
Duke,  the  Interim  A  rate  is  9%  above  the 
rates  presently  approved  and  being 
charged  to  Lockhart  by  Duke.  Under  this 
new  proposal,  the  ultimate  "proposed" 
rate  increase  level  will  be  the  same  as 
originally  proposed  by  Duke  on  June  16, 
1981.  However,  the  new  "Interim  A" 
rates  represent  a  reduction  fix>m  the  first 
step  "interim"  rates  proposed  by  Duke 
on  June  16, 1981  and  on  which  the  first 


step  of  Lockhart's  "piggy  back"  rate 
filing  was  based.  Accordingly,  the 
interim  rate  increase  required  by 
Lockhart  is  correspondingly  reduced. 
Lockhart  requests  that  the  revised 
"Interim  A"  tariff  sheets  be  substituted 
for  the  proposed  interim  tariff  sheets 
submitted  by  Lockhart  on  June  18, 1981. 

Lockhart  requests  that  the  effective 
dates  of  its  revised  rates  be  made 
precisely  coincident  with  the  effective 
dates  of  Duke's  rates.  To  the  extent  that 
the  Commission  permits  the  Duke  rates 
to  become  effective  less  than  60  days 
after  this  submission,  this  filing  should 
be  construed  as  a  request  for  waiver  of 
the  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §§1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
30. 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  81-27991  Filed  9-24-81;  8:45  am) 
BILUNO  CODE  MS0-«6-M 


Docket  No.  ER8 1-756-000 

Montaup  Electric  Co^  Filing 

September  21, 1981 

The  Filing  Company  submits  the 
following: 

Take  notice  that  Montaup  Electric 
Company  ("Montaup")  on  September  10, 
1981,  tendered  for  filing  a  transmission 
service  agreement  between  Montaup 
and  the  Village  of  Northfield  Electric 
Department.  Under  the  transmission 
service  agreement  Montaup  transmits 
for  Northfield  capacity  and  energy  from 
Taunton  Municipal  Lighting  Plant's 
Cleary  Units  Nos.  8  and  9  for  the  period 
beginning  May  1. 1981  and  ending  upon 
30  days  written  notice  of  termination. 

Montaup  requests  waiver  of  the 
Commission's  60-day  notice  requirement 
in  order  to  allow  an  effective  date  of 
May  1, 1981. 

Copies  of  this  filing  have  been  served 
on  Northfield  and  the  Massachusetts 
Department  of  Public  Utilities. 
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Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

IFR  Doc.  81-27961  Filed  9-24-61:  8:4*  am) 
BILLING  CODE  MS0-8&-M 


[Docket  No.  ER81-757-O00] 
Montaup  Electric  Co.;  FIHng 

September  21, 1981. 

The  Filing  Company  submits  the 
following: 

Take  notice  that  Montaup  Electric 
Company  ("Montaup")  on  September  10, 
1981,  tendered  for  filing  two 
supplements  to  a  transmission  service 
agreement  between  Montaup  and  the 
Taunton  Municipal  Lighting  Plant 
("Taunton"). 

The  supplements  provide  for 
transmission  by  Montaup  of  Taunton's 
share  of  the  Village  of  Northfield 
Electric  Department's  Vermont  Yankee 
entitlement.  The  effective  period  for 
both  supplements  begins  on  May  1. 1981 
and  ends  in  one  supplement  on  October 
31, 1981  and  in  the  other  upon  30  days 
advance  written  notice  of  termination. 

Montaup  requests  waiver  of  the 
Commission's  60-day  notice  requirement 
in  order  to  allow  an  effective  date  of 
May  1, 1981  for  the  supplements. 

Copies  of  this  filing  have  been  served 
on  Taunton  and  the  Massachusetts 
Department  of  Public  Utihties. 

Any  person  wishing  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  Uie  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  peititions  or  protests 
should  be  filed  on  or  before  October  9, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tajcen,  but  will 
not  serve  to  make  protestants  parties  to 


the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  pubic  inspection. 
Lois  D.  Cashell. 
Acting  Secretary. 

|FR  Doc  B1-27B82  Filed  9-24-n:  K4S  am] 
BILUNOCOOE  e450-*»-ll 

[Docket  Na  ER81-721-000] 
New  England  Power  Co.;  FIHng 

September  21. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  August  31, 1981, 
New  England  Power  Company  (NEP) 
tendered  for  filing  two  unit  power 
contracts,  the  first  with  the 
Massachusetts  Municipal  Wholesale 
Electric  Company  (MMWEC)  and  the 
second  with  Town  of  Templeton's 
Municipal  Lighting  Plant  (Templeton). 
For  a  three-year  period  beginning 
November  1. 1981.  MMWEC  will  buy  150 
MW.  and  Templeton  will  buy  about  3 
MW,  of  capacity  and  related  energy 
from  NEP's  Salem  Harbor  units  and 
from  NEP's  entitlement  to  Canal  Unit 
No.l. 

NEP  requests  that  the  two  contracts 
be  made  effective  on  November  1. 1981, 
the  first  day  of  the  contract  terms. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
'  North  Capitol  Street  NE.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (1.8  and  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  October  5, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  actiion  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  B1-Z79B3  Filed  9-24-81;  8:45  am] 
BILLma  CODE  6450.«5-M 


[Docket  No.  RE81-128-000] 

New  Orleans  Public  Service  Inc^ 
Application  for  Exemption 

September  21. 1981. 

Take  notice  that  New  Orleans  Public 
Service  Inc.  (NOPS),  filed  an  application 
for  exemption  from  certain  requirements 


of  Part  290  of  the  Commission's 
Regulations  concerning  collection  and 
reporting  of  cost  of  service  information 
under  Section  133  of  the  PubHc  Utility 
Regulatory  Pohcies  Act  Order  No.  48  (44 
FR  58687,  October  11, 1979).  Exemption 
is  sought  from  the  requirements  to  file 
on  or  before  June  30, 1982,  information 
on  the  costs  of  providing  electric  service 
as  specified  in  §  290.403  (Load  Data  for 
Certain  Customer  Groups)  in  regard  to 
small  and  large  electric  customer 
groups. 

In  its  application  for  exemption,  NOPS 
states  that  it  should  not  be  required  to 
file  the  specified  data  for  the  following 
reason: 

The  loan  data  for  small  electric  (SE-3)  and 
large  electric  (LE-3)  customers  is  not 
currently  being  collected  with  sufficient 
accuracy.  A  combination  of  actual  and 
estimated  load  data  for  the  customer  groupe 
will  be  provided  for  the  period  from  January 
1, 1981  through  October  31. 1981. 

Copies  of  the  appUcation  for 
exemption  are  on  file  with  the 
Commission  and  are  avaUable  for  public 
inspection.  Any  person  desiring  to 
present  written  views,  arguments,  or 
other  comments  on  the  application  foe 
exemption  should  file  such  information 
with  Uie  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C.  20426.  on  or 
before  November  9, 1981.  Within  that  45- 
day  period  such  person  must  also  serve 
a  copy  of  such  comments  on:  New 
Orleans  Public  Service  Inc.,  317  Baronne 
St,  New  Orleans,  LA  70112. 
Lois  D.  Cashell. 
Acting  Secretary. 

(FR  Doc.  81-27984  FUed  »-24-ei:  8:45  am] 
SnXINO  CODE  64S0-85-M 


[Docket  No.  TA  82-1-40-000  (PGA  82-1)1 

Raton  Natural  Gas  Co.;  Cttange  in 
Rates 

September  17, 1981. 

Take  notice  that  Raton  Natural  Gas 
Company  (Raton),  on  September  1, 1961. 
tendered  for  filing,  proposed  changes  in 
its  FERC  Gas  Tariff.  Volume  No.  1, 
consisting  of  Twenty-fifth  Revised  Sheet 
No.  3a.  The  change  in  rates  is  for 
jurisdictional  gas  service.  The  proposed 
effective  date  is  October  1, 1981. 

Raton  states  that  the  instant  notice  of 
change  in  rates  is  occasioned  solely  for 
increase  in  the  cost  of  gas  purchased 
from  Colorado  Interstate  Gas  Company 
(CIG).  The  tracking  of  CIG  Gas  Cost 
Increase  results  in  increase  in  Demand 
Rate  from  $1.79  to  $2.39  and  increase  in 
Commodity  Rate  from  302.84f  to  341 .95f 
per  MCF.  The  aimual  revenue  increase. 
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by  reason  of  th  j  tracking,  amounts  to 
$3';9,250. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Rlitig  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commision,  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426.  in  accordance  with  §§  1.9 
and  1.10  of  the  fcommission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.9. 
1.10).  All  such  {petitions  or  protests 
should  be  Hied  bn  or  before  September 
22. 1981.  Protes  s  will  be  considered  by 
the  Commissioi  i  in  determining  the 
appropriate  act  on  to  be  taken,  but  will 
not  serve  to  ma  ce  protestants  parties  to 
the  preceding,  yiny  person  wishing  to 
become  a  party  must  fUe  a  petition  to 
intervene. 

Copies  of  thii  flling  are  on  file  with 
the  Commissioi  and  are  available  for 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Ooc.  81-27993  Piled  B-24-n;  S:4S  am| 
BILLING  CODE  USO-i  S-« 


[Docket  No.  QF8^-59-000] 

U.S.S.  Agrt-Chemicals;  AppHcation  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneraiion  Facility 

September  21, 1981. 

On  August  27  1981.  U.S.S.  Agri- 
Chemicals,  of  Bi  trtow.  Florida  Hied  widi 
the  Federal  Eneigy  Regulatory 
Commission  (Cdmmission]  an 
application  for  dertification  of  a  facility 
as  a  qualifying  degeneration  facility 
pursuant  to  S  292.207  of  the 
Commission's  rules. 

The  facility  is|a  topping-cycle 
cogeneraiion  fadility  to  be  located  at 
Fort  Meade.  Floi  ida.  which  uses  waste 
heat  from  chemi  :al  process  reactions  as 
its  primary  ener  ;y  source.  The  power 
production  capa:ity  of  the  facility  is  32.0 
megawatts.  The  waste  heat  is  made 
available  as  higi  pressure  steam  which 
is  passed  throug  i  a  turbogenerator  to 
produce  electric  power.  Extraction 
steam  from  the  tiirbine  is  used  to 
provide  thermal  lenergy  for  use  in  other 
plants  in  the  indiistrial  complex. 
Installation  of  thje  facility  began  in  July. 
1981.  Less  than  30  percent  of  the  facility 
is  owned  by  an  ilectric  utihty,  electric 
utility  holding  company  or  any 
coml}ination  thereof. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  fili  a  petition  to  intervene 
or  protest  with  tie  Federal  Energy 
regulatory  Comiiission,  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426,  in  accordance  with  9§  1.8  and 
1.10  of  the  Comi  lission's  Rules  of 


Practice  and  Procediu^.  All  such 
peititions  or  protests  must  be  filed  on  or 
before  October  26. 1981  and  must  be 
served  on  the  applicant.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  tile  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubic 
inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Ooc.  S1-279B5  Filed  9-24-n;  8:45  am] 
BILUNO  CODE  6480-S5-M 


[Docket  No.  ER81-7S3-000] 

The  Washington  Water  Power  Co.; 
Filing 

September  21, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  8. 1981. 
The  Washington  Water  Power  Company 
fWashington)  tendered  for  filing  copies 
of  a  service  schedule  applicable  to  what 
Washington  refers  to  as  a  Transmission 
Agreement  dated  October  31, 1980, 
between  Washington  and  Pacific  Power 
&  Light  Company  (Pacific). 

In  this  agreement  Pacific  is  providing 
a  transmission  service  to  Washington 
through  Pacific's  Wyonfing  system  and 
Washington  is  providing  transmission 
service  to  Pacific  over  the  Walla  Walla- 
Lolo  line. 

Washington  requests  that  the 
requirements  of  prior  notice  be  waived 
and  the  effective  date  be  made 
retroactive  to  November  1. 1980.  adding 
that  there  would  be  no  effect  upon 
purchasers  under  other  rate  schedules. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Conunission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  9. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Conunission  and  are  available 
for  pubUc  inspection. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc  81-27986  Filed  9-24-81: 8:45  am] 
BILUNO  CODE  64S0-«5-M 

Office  of  Hearings  and  Appeals 

Notice  of  Issuance  of  Proposed 
Decision  and  Order;  Week  of  August 
17  Through  August  21, 1981 

During  the  week  of  August  17  through 
August  21. 1981.  the  proposed  decision 
and  order  summari2ed  below  was 
issued  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205.  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  9ervice  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street.  N.W..  Washington.  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
September  21, 1981. 

Gulf  States  Oil  &  Refining  Co.,  Washington, 
D.C,  BEE-1616 
On  January  28, 1981  Gulf  States  Oil  & 
Refining  Co.  (Gulf  States]  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67.  The  exception  request,  if 
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granted,  would  peraiit  Golf  States  to  sell 
entitlements  for  cnide  oil  which -the  Brm 
purchased  to  establish  an  initial  or  starting 
inventory  for  its  new  refinery.  On  August  17, 
1981.  the  Department  of  Energy  issued  a 
Proposed  Decision  iuid  Order  which 
determined  that  the  exception  request  be 
granted  in  part. 

|FR  Doc.  B1-27BZ3  Filed  9-Z4-S1: 8:4S  ami 
BUUNQ  OOOE  S«a»  Ot-M 


Western  Area  Power  Administration 

Publication  of  Final  Allocation  Criteria 
for  Maricetlng  of  Adctttionai  Power; 
Application  Format  for  Requesting  an 
Allocation,  and  Decision  Regarding  the 
Renewal  of  Contracts  Expiring  Prior  to 
1986;  Corrections 

agency:  Western  Area  Power 

Administration,  DOE. 

action:  Final  notice;  corrections. 

summary:  This  document  corrects 
several  errors  found  in  the  Federal 
Raster  of  August  17. 1981  (46  FR 
41547],  and  further  presents  pertinent 
dates  relative  to  the  power  marketing 
plan. 

DATES:  The  filing  deadline  for 
applications  for  power  from  eligible 
preference  agencies  was  September  15. 
1981;  applications  had  to  have  been 
received  in  the  Sacramento  Area  Office 
no  later  than  5  p.m..  Pacific  daylight 
time,  to  ensiu^  consideration. 

Proposed  power  allocations  will  be 
annoimced  in  late  September  or  early 
October.  The  comment  forom  on  the 
proposed  power  allocations  previously 
scheduled  for  October  8  has  been 
rescheduled  for  October  15.  The  forum 
will  begin  at  9:30  a.m.  in  the  Mariposa/ 
Sonora  Rooms,  Holiday  Inn — ^Holidome, 
5321  Date  Avenue,  Sacramento, 
California. 

Final  power  allocations  will  be 
announced  on  or  about  November  2, 
1961.  The  allocations  wrill  be  published 
in  the  Federal  Regtstnr  as  well  as  the 
following  newspapers:  The  San 
Francisco  Chronicle,  the  Sacramento 
Bee.  the  Reno  Gazette,  the  Las  Vegas 
Review  Journal,  and  the  Los  Angeles 
Times. 

ADDRESS:  For  further  information 
concerning  the  corrections  contact  Mr. 
David  G.  Coleman,  Area  Manager, 
Sacramento  Area  Office,  Western  Area 
Power  Administration,  2800  Cottage 
Way,  Sacramento.  CA  9582S  (918)  4S4- 
4251. 

sumcMENTAnv  wrmmatkm:  The 
foUowing  are  the  corrections  to  the 
August  17. 1981.  Federal  Register. 

1.  Page  41S48,  section:  Sappiementary 
Information,  first  paragraph.  The  second 
to  the  last  sentence  t>eginntag  "Final 


allocation  No.  8  *  *  *  "  is  corrected  to 
read  "Final  Criterion  No.  7  was 
separated  from  proposed  Criterion  No.  5 
so  that  it  would  stand  alone." 

2.  Page  41549,  section:  Renewal  of 
Contracts  Expiring  I*rior  to  1986,  first 
paragraph.  The  second  sentence  is 
corrected  to  read  'The  40-percent  load 
factor  energy  ligptation  proposed 
previously  will  not  be  applied." 

3.  Page  41551,  section:  Responses  to 
Comments  on  Proposed  Allocation 
Criteria,  subsection:  Decision  to 
Allocate  102  MW,  first  paragraph,  first 
sentence.  Replace  "Impliedly"  with 
"impficiUy." 

4.  Page  41551,  section:  Responses  to 
Coimnents  on  Proposed  Allocation 
Criteria,  subsection:  Reclamation  Law 
Issues  Regarding  Irrigator  Customers, 
first  paragraph,  fifth  sentence.  Change 
"early"  to  "earlier." 

5.  Page  41552,  section:  Responses  to 
Comments  on  Proposed  Allocation 
Criteria,  subsection:  Reclamation  Law 
Issues  Regarding  Irrigator  Customers, 
seventh  and  eighth  paragraphs. 
References  to  irrigation  "agencies" 
should  be  changed  to  irrigation 
"entities." 

a  Page  41553,  section:  The  40-Percent 
Load  Factor  Energy  Limitation  on 
Contract  Renewals  and  Contracts  for 
die  102  MW  of  Additional  Power,  first 
paragraph,  third  sentence.  Correct  the 
word  "supplied"  to  "applied." 

Availabnity  of  Information 

All  brochures,  studies,  comments, 
letters,  memorandums,  and  other 
documents  made  or  kept  by  Western 
Area  Power  Administration  for  the 
purpose  of  developing  the  power 
marketing  plan  are  and  will  be  available 
for  inspection  and  copying  st  the 
Sacramento  Area  Office.  Western  Area 
Power  Administration,  2800  Cottage 
Way.  Sacramento.  CA  95825,  (916)  484- 
4251. 

Issued  at  Golden,  Colorado,  September  17, 
1981. 

WiUiam  H.  Clagett, 
Deputy  Administrator. 

[FR  Doc.  81-27825  Filed  B-24-S1;  S.-4t  wn] 
BILLMa  CODE  MSIM)1-II 


ENVIRONMENTAL  PfWTECTION 
AGENCY 

IOPP-38502;  PH-Fftt.  1940-61 

Aceto  Agricultural  Chinlcalt  Corp.; 
NoUce  of  Intent  to  Suspwid  PesUckle 
Registrations  of  Products  Containing 
Cartx>ph«notiilon 


Notice. 


AOEMCv:  Ravironmental  Protection 
Ag«»cy(EPA|. 


summary:  lliis  acdon  is  being  taken 
because  the  Aceto  Agricultural 
Chemicals  Corp.  has  failed  to  provide 
evidence  that  it  is  taking  appropriate 
steps  to  sectu^  certain  chronic 
toxicology  data  required  by  a  February 
2. 1981  Data  Call  In  Notice  issued  under 
authority  of  section  3(cK2)(B)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  7  U5.C. 
136a(c)(2)(B). 

date:  Persons  who  would  be  adversely 
affected  by  the  intended  suspension 
may  contest  the  intent  to  suspend  by 
requesting  a  heariitg  on  or  before 
October  26, 1961,  the  effective  date  of 
the  suspension. 

address:  Written  requests  for  a  hearing 
should  be  submitted  to  the  Hearing 
Clerk  (A-110),  Environmental  Protection 
Agency,  Rm.  M-370e,  401  M  St.,  SW.. 
Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Alexander  or  Geraldine  Werdig. 
Special  Pesticide  Review  Division  (TS- 
791),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  Rm. 
728,  CM  #2. 1921  Jefferson  Davis 
Highway,  Ariington  VA  22202  (703-557- 
7460). 

SUPPLEMENTARY  INFORMATION;  EPA  iS 

issuing  this  notice  of  intent  to  suspend 
the  registrations  of  pesticide  products  of 
the  Aceto  Agricultural  Chemicals  Corp. 
(Aceto)  whidi  contain  the  pesticide 
carbophenothion  under  FIFRA  section 
3(c)(2)(B}{iv). 

Aceto  hat  failed  to  respond  or  to  take 
any  appropriate  steps  to  comply  with 
the  Data  Call  In  Notice  issued  to  Aceto 
on  February  2, 1981,  and  received  by 
Aceto  on  February  6, 1981. 

Accordingly,  Aceto  is  in  violation  of 
FIFRA  section  3(c)(2)(B)  and  the  Agency 
has  determined  to  issue  this  notice  of 
intent  to  suspend  the  affected 
registrations.  Aceto  will  be  permitted  to 
sell  existing  stocks  of  products 
containing  carbophenothion  for  120  dajrs 
after  its  receipt  of  the  notice  of  intent  to  . 
suspend  the  registrations  of  its  pesticide 
products  containing  carbophenothion. 

Any  pemon  adversely  affected  by  this 
action  may  reqtiest  a  hearing  within  30 
days  of  receipt  of  notice  of  this  action  to 
show  that  Aceto  has  not  failed  to  take 
the  required  steps  to  secure  data  or  to 
show  that  the  intended  provisions  for 
the  disposition  of  existing  stocks  is 
inconsistent  with  the  Act.  A  request  for 
a  hearing  should  be  submitted  in 
quintuplicate  and  should  state  the  issues 
for  the  bearing  and  set  forth  the 
supporting  facts. 
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If  such  a  nearing  is  requested,  Aceto's 
ejected  re|istrations  will  not  be 
suspended  Imtil  completion  of  the 
hearing.  Asj  provided  in  FIFRA  section  3, 
a  hearing  skall  be  held  and 
determinatj  on  made  within  75  days  after 
receipt  of  a  request  for  a  hearing. 

This  action  will  not  become  flnal  and 
effective  or  will  be  rescinded  if  or  when 
the  Aceto  /  gricultural  Chemicals  Corp. 
comphes  fu  ly  with  the  requirements 
which  servi  as  a  basis  for  this  action. 

Dated:  Sep  iember  10, 1981. 
fames  M.  Coflon, 

Acting  Depu, 
Pesticide  Prdgi 


[FR  Doc.  81-27871 
BtLUNGCOOE 


[OPP-38503; 


^  Assistant  Administrator  for 
'rams. 


Filed  S-24-A1;  MS  am] 
IS<0-32-M 


PH-FRL  1940-5] 


Aceto  Agricultural  Chemicals  Corp.; 
Notice  of  Intent  To  Suspend  Pesticids 
Registratlofis  of  Products  Containing 
Disulfoton  I 

agency:  Environmental  Protection 

Agency  (EPA). 

action;  Noyce. 

summary:  this  action  is  being  taken 
because  the  Aceto  Agricultural 
Chemicals  Corp.  has  either  failed  to  take 
appropriateisteps  within  the  time 
required  to  secure  certain  chronic 
toxicology  data  required  by  a  February 
27, 1981  Da^  Call  In  Notice  issued 
under  authcHty  of  section  3{c](2)[B)  of 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticidei  Act  (FIFRA).  7  U.S.C. 
136a(c)(2](B|  or  has  failed  to  participate 
in  a  procedure  for  reaching  agreement 
concerning  i  joint  data  development 
arrangement  for  the  production  of  the 
same  data. 

DATE:  Persohs  who  would  be  adversely 
affected  by  ihe  intended  suspension 
may  contest  the  intent  to  suspend  by 
requesting  ^  hearing  on  or  before 
October  26,  £1981,  the  effective  date  of 
the  suspension. 

ADDRESS:  Written  requests  for  a  hearing 
should  be  submitted  to  the:  Hearing 
Clerk  (A-llO),  Environmental  Protection 
Agency.  Rmi  M-3708,  401  M  St  SW.. 
Washingtoa  D.C.  20460. 
FOR  FURTHEt«  INFORMATKMI  CONTACT: 
David  Alexander  or  Geraldine  Werdig, 
Special  Pesticide  Review  Division  (TS- 
791),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
728.  CM #2.  1921  Jefferson  Davis 
Highway,  A  rlington,  VA  22202  (703-557- 
7460). 


•UPPLEMCfftARY 

issuing  this 

the 

the  Aceto 


information:  EPA  is 
lotice  of  intent  to  suspend 
registralpons  of  pesticide  products  of 
Agricultural  Chemicals  Corp. 


(Aceto)  which  contain  the  pesticide 
disulfoton  under  FIFRA  section 
3(c)(2)(B)(iv). 

Aceto  advised  the  Agency  that  it 
would  not  take  steps  to  comply  with  the 
Data  Call  In  Notice  issued  to  Aceto  on 
February  27, 1981.  Aceto  also  rescinded 
its  prior  indication  that  it  would  comply 
with  data  requirements  by  developing 
the  data  jointly  with  the  registrant  who 
will  produce  the  data. 

Therefore,  Aceto  is  in  violation  of 
FIFRA  section  3(c)(2)(B)  and  the  Agency 
has  determined  to  issue  this  notice  of 
intent  to  suspend  the  affected 
registrations.  Aceto  will  be  permitted  to 
sell  existing  stocks  of  products 
containing  disulfoton  for  120  days  after 
its  receipt  of  the  notice  of  intent  to 
suspend  its  registrations  of  pesticide 
products  containing  disulfoton. 

Any  person  adversely  affected  by  this 
action  may  request  a  hearing  within  30 
days  of  receipt  of  notice  of  this  action  to 
show  that  Aceto  has  not  failed  to  take 
the  required  steps  to  secure  data  or  to 
show  that  the  intended  provision  for  the 
disposition  of  existing  stocks  is 
inconsistent  with  the  Act.  A  request  for 
a  hearing  should  be  submitted  in 
quintuplicate  and  should  state  the  issues 
for  the  hearing  and  set  forth  the 
supporting  facts. 

If  such  a  hearing  is  requested,  Aceto's 
affected  registrations  will  not  be 
suspended  until  completion  of  the 
hearing.  As  provided  in  FIFRA  section  3, 
a  hearing  shall  be  held  and 
determination  made  within  75  days  after 
receipt  of  a  request  for  a  hearing. 

This  action  will  not  become  fmal  and 
effective  or  will  be  rescinded  if  or  when 
the  Aceto  Agricultural  Chemicals  Corp. 
complies  fully  with  the  requirements 
which  serve  as  a  basis  for  this  action.  . 

Dated:  September  16, 1981. 
lames  M  Conion, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

|FR  Doc  n-278eO  Filed  »-24-«1:  tM  am] 
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IPP  OG2396/T319;  PH-FRL  1940-2] 

BASF  Wyandotte  Corp.;  Establishment 
of  Tsmporary  Tolerances 

aoency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Temporary  tolerances  have 
been  established  for  the  combined 
residues  of  the  herbicide  2-[l- 
(ethoxyimino)-butyl]-5-[2- 
(ethylothio)propyl]-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  die  5-[2-(ethylthio)propyl]-l, 


3-cycIohexanedione  moiety  and  its 
several  thioxidation  products 
(calculated  as  the  herbicide)  in  or  on  the 
raw  agricultural  commodities  soybeans 
at  0.50  parts  per  million  (ppm);  meat,  fat, 
and  meat  byproducts  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep;  milk 
and  eggs  at  0.05  ppm. 

DATE:  This  temporary  tolerance  expires 
May  27, 1982. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412E,  CM  #2, 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202  (703-557- 
7066). 

SUPPLEMENTARY  INFORMATION:  BASF 

Wyandotte  Corp.,  Agricultural 
Chemicals  Div.,  100  Cherry  Hill  Road. 
Parsippany,  NJ  07054,  has  submitted  a 
request  with  the  EPA  to  establish 
tolerances  for  the  combined  residues  of 
the  herbicide  2-[l-(ethoxyimino)-butyl]- 
5-[2-(ethylthio)propyl]-3-hydroxy-2- 
cyclohexen-1-one  and  its  metabolites 
containing  the  5-[2-(ethylthio)propyl]-l, 
3-cyclohexanedione  moiety  and  its 
several  thioxidation  products 
(calculated  as  the  herbicide)  in  or  on  the 
raw  agricultural  commodities  soybeans 
at  0.50  parts  per  million  (ppm);  meat,  fat, 
and  meat  byproducts  of  cattie,  goats, 
hogs,  horses,  poultry,  and  sheep;  milk 
and  eggs  at  0.05  ppm. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  an  experimental  use 
permit  (7969-EUP-14)  which  is  being 
issued  under  the  Federal  Insecticide,    ' 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended  (92  Stat.  616;  7  U.S.C  136). 

The  scientiff  c  data  reported  and  other 
relevant  material  have  been  evaluated 
and  it  has  been  determined  that 
establishment  of  the  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances  are 
established  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provisions: 

1.  The  amount  of  the  pesticide  to  be 
used  will  not  exceed  the  amount 
authorized  in  the  experimental  use 
permit. 

2.  BASF  Wyandotte  Corp.  will 
immediately  notify  the  EPA  of  any 
ffndings  frotn  the  experimental  use  that 
have  a  bearing  on  safety.  The  compnay 
will  also  keep  records  of  production, 
distribution,  and  performance,  and  on 
request  make  these  records  available  to 
any  authorized  officer  or  employee  of 
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the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
May  27, 1982.  Residues  remaining  in  or 
on  the  raw  agricultural  commodities 
after  the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  wiA  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  temporary  tolerances 
may  be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  the  pesticide 
Indicates  such  revocation  is  necessary 
to  protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB]  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirement*  of 
Executive  Order  12291,  pursuant  to 
section  8{b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534,  94  Stat  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  tiiat 
regulations  establishing  new  tolerances 
or  rasising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economk  impact  on  a  substantial 
number  of  small  entities.  A  oertificatioo 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 19B1  (46 
FR249S0). 

(Sec.  40B(j),  6B  Stat  51&  (21  U.S.C.  34ea(j))] 

Dated:  Septenber  15. 1981. 
Douglas  D.  Caopt. 

Director,  Regtstratiaa  Dirision,  Office 
Pesticide  Progr 

(FKDocSl 
mUNQCOOE 


-aMtMad  »<M-R:  6i4S  aa| 


[0PTS-51d1«;  TSH-nU.  194fr-71 

Certain  Chemicals;  PremanufaiBture 
Notices 

aqency:  Environmental  Protection 
Agency  (EPA).  " 

action:  Notice. 

summary:  Section  5(aKl)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premamrfacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
mamifactxnv  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufactttre  notices  are 
discussed  in  EPA  statements  of  interim 
policy  pabliabed  in  the  Fedanl  gag|istB> 
of  May  15. 1979  (44  FR  28558)  and 


November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  four  I^dM's 
and  provides  a  summary  of  each. 

DATES:  Written  comments  by: 
PMN  81-448— November  8, 1981 
W^N  81-455.  81-458.  and  81-457— 
November  12. 1981 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-S1319J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  Rm. 
E-409.  401  M  St.  SW..  Washington.  D.C. 
20460  (202-755-5687). 

FOR  FURTHER  MFORMATION  CONTACT: 


For 
PMN 
Na 


Node* 


81-448_.  WeotJy  OelWKt- 
Hamnett 

B1-4S5_  Rose  Alison. 

81-456.„  George  Baglay- 


81- 


Robert  JmiM  »._.—. 


Na 

(202-426-0504)    E-229. 

_(202-426-a81S)     E-222. 
-(202-426^2601)     E- 

2601 
, (202-426-2001)     E-208. 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794). 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency.  4101  M 
St.,  SW.,  Washington.  DC  20460. 

SUPPLEMENTARY  HtfORMATKHC  The 

following  are  summaries  of  infonnatioa 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

FMN-81-448 

Close  of  Review  Period.  December  8. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Between 
$100,000,000— $499,999,999. 

Manufacturing  site — Mid-Atlantic 
region. 

Standard  Industrial  Classification 
Code— 2891. 

Specific  Chemical  Identity.  Claimed 
confidential  business  informaticm. 
Generic  name  provided:  Epoxy  modified 
phenolic  resin. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  curing 
agent 


Wb#wp«ryr 

MMpwh     wa»— 

Islyoar „..    . 

2nd  y«w 

Mfmm 

—  —            500        sxne 

1.000            8,000 

•  MM           tvnaa 

Physical/Chemical  Properties.  No 
data  subaiitted. 
Toxicity  Data.  No  data  subnitted. 


Exposure.  The  importer  states  that  the 
product  will  initially  be  sold  to  15 
customers.  No  further  data  is  available. 

Environmental  Release/Disposal.  The 
importer  states  that  waste  product  and 
containers  should  be  disposed  of  in 
accordance  with  the  Resource 
Conservation  Recovery  Act  standards 
(RCRA). 

PMN  81-455 

Close  of  Review  Period.  December  12, 
1981. 

Manufacturer's  Identity.  Mobay 
Chemical  Corporation,  Penn  Lincoln 
Parkway  West.  Pittsburgh.  PA  15206. 

Chemical  Identity.  4- 
trifluoromethoxyphenylisocyanate. 

Use  The  importer  states  that  the  PMN 
substance  will  be  used  as  an 
intermediate  for  pesticide. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Boiling  point— 78°C. 

Melting  point 29°C. 

Flash  point— 69'C. 

Ignition  point — 592'C. 

Density  @  20*C— 1.357  g/cm* 

Lower  explosive  limit — 1.79%  by 
volume. 

Refractive  index  no*  1.4573. 

Kinematic  viscosity  @  20X — ^1.12 
centistokes. 

Toxicity  Data 

Acute  oral  LDn  (rat) — ^Male^eraale 
1525mg/kg. 

Acute  dermal  LDm  (rat) — Male/ 
Female  200/500  uL/kg. 

Acnite  inhalation  (vapor)  (rat)— 10 
min.  exposure,  no  survivors:  3  min. 
exposure,  males  survived,  20%  females 
died. 

Skin  irritation  (rabbit) — Severe 
irritation. 

Eye  irritation  (rabbit) — Corrosive  to 
cornea. 

Sensitization  effect  test  (guinea  pig] — 
Sensitizing  effect 

Ames  salmonella — ^Non-mutagenlc. 

Micronucleus  test — Non-mutagenic. 

Exposure.  Hie  importer  states  that 
during  processing  2  workers  may 
experience  dermal  and  ii^alation 
exposure  0.2  day/yr.  Exposure  may 
occur  during  the  unloading  of  shipping 
containers  to  a  storage  tank. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/3rr 
may  be  released  to  the  air  0.2  day/yr. 

PMN  81-458 

Close  ofReriew  l^nod.  December  12, 
1981. 
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Manufackirer's  Identity.  The  Sherwin- 
Williams  Cimpany,  P.O.  Box  6520, 
Cleveland.  OH  44101. 

Specific  Ghemical  Indentity.  2- 
carbomethapcybenzene  sulfonyl  chloride. 

Use.  The  Inanufacturer  states  that  the 
PMN  substs  nee  mil  be  used  as  a 
reagent  che  oical. 

Pi  oduction  Estimates 


i(t) 

Mr 


Bulk  dens 
Solubility 


KAograms  per  year 
MMfTiuni      Maximum 


1.000  20,000 
20,000  100,000 
100,000        300,000 


Physical/C)  emical  Properties 

Appearan  :e — White,  crystalline  solid. 

ty — 0.76  gm/cc. 

in  water — Insoluble. 
Melting  p(  lint— 61-62° 
Hydrolysi  i — Water  forming  HCl. 

Toxicity  Da  a 

LD  «,  (rat)— 5  gm/kg. 

Acute  der  nal  LD  m  (rabbit)— 4  gm/kg. 

Skin  corrc  sivity  (rabbit) — 
Noncorrosiv  e. 

Skin  irrita  tion  (rabbit) — Irritating. 

Ocular  irr  tation  (rabbit) — Irritating. 
.  The  manufacturer  states 

that  during  i  lanufacture  a  maximum  of  2 
workers  ma; '  have  dermal  exposure  8 
hrs/day,  IOC  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  from  10  to  100 
kg/yr  of  the  new  substance  will  be 
released  to  {  publicly  owned  treatment 
works  (POT  V). 

PMN  81-457 

Close  of  Review  Period.  December  12, 
1981. 
Manufacti  rer's  Identity.  Claimed 
jusiness  information, 
information  provided: 
les — Between  $100,000,000 
1999. 
ring  site — East  North 


idustrial  ClassiHcation 


confidential 
Organize  tic: 

Annual  s 
and  $499, 

Manufact 
Central 

Standard 
Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  nanJe  provided:  Polymer  of 
unsaturated  Fatty  acid,  dimer  fatty  acid, 
unsubstituted  anhydride,  aromatic 
dicarboxyliaacid,  aliphatic  diol  tuid 
hydroxy  funttional  resins. 

Use.  The  n  lanufacturer  states  that  the 
PMN  substai  ice  will  be  used  as  a 
thermoset  pc  lymer  for  coating  paper 
surfaces. 


Production  Estimates 

Klograffls  per  year 
Minimum     Maximum 

4000            8000 

ad  ye»~ 

t^rtnti        la.nnn 

3d  yaw 

„_ 18000           37000 

Physical/Chemical  Properties 

Appearence — Semi-solid.  Polymeric 
material  at  room  temperature. 

Solubility — Soluble  in  cellosolve 
acetate. 

Vapor  pressure  (polymer) — ^Negligible. 

Viscosity  (polymer)— -Z-1  (Gardner- 
Holdt). 

Color  (polymer) — 7  (Gardner). 

%  solid  (polymer  solution  in  xylene) — 
90%. 

Toxicity  Data.  No  data  were 
submitted.. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  and 
disposal  a  total  of  5  workers  may 
experience  dermal  exposure  14  hrs/day, 
51  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  10-100  kg/yr 
may  be  released  to  land.  Water  from 
esterification  and  solid  residue  is 
disposed  of  by  landfill. 

Dated:  September  16, 1981. 
Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

[FR  Doc.  81-27878  Filed  9-24-81: 8:45  am] 
9ILUNQ  CODE  6560-31-M 


[OPP-50544:  PH-FRL-1939-7] 

Extension  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

239-EUP-78.  Chevron  Chemical  Co.,  940 
Hensley  St.,  Richmond,  CA  94804.  This 


experimental  use  permit  allows  the  use  of 
4,000  pounds  of  the  herbicide  thiobencarb 
on  rice  to  evaluate  control  of  watergrass 
and  sprangletop  weeds.  A  total  of  1,000 
acres  are  involved.  Hie  program  is 
authorized  only  in  the  States  of  Louisiana 
and  Texas.  The  experimental  use  permit  is 
effective  from  June  30, 1981  to  June  30, 1982. 
A  temporary  tolerance  for  residues  of  the 
active  ingredient  and  its  metabolite  4- 
chlorobenzyl  methylsulfone  in  or  on  rice 
grain  has  been  established.  (Richard 
Mountfort,  PM  23,  Rm.  412D,  CM  #2  (703- 
557-7070)) 

44544-EUP-l.  DMB  Packing  Corporation,  Box 
517,  Fresno  &  N  St.,  Newman,  CA  95360. 
This  experimental  use  permit  allows  the 
use  of  10,000  pounds  of  the  growth 
regulator  isobutyric  add  on  grapes  to 
evaluate  the  increased  yield  per  acre.  A 
total  of  1,000  acres  are  involved.  The 
program  is  authorized  only  in  the  State  of 
California.  The  experimental  use  permit  is 
effective  from  June  6, 1981  to  June  6, 1982. 
A  temporary  exemption  from  the 
requirement  of  a  tolerance  for  residues  of 
the  active  Ingredient  in  or  on  grapes  has 
been  established.  (Robert  Taylor,  PM  25, 
Rm.  412,  CM  #2,  (703-557-7086)) 

20954-EUP-13.  Zoecon  Corporation,  975 
California  Avenue,  Palo  Alto,  CA  94303. 
This  experimental  use  permit  allows  the 
use  of  the  remaining  supply  of  281  pounds 
(420  pounds  had  been  originally 
authorized)  of  the  insecticide  ^-[2-chloro-4- 
(trinuoromethyl)phenyl]-Z?i-valiner"±)- 
cyano(3-phenoxyphenyl)methyl  ester  on 
alfalfa,  celery,  cole  crops,  cotton,  lettuce, 
potatoes,  sweet  com,  tobacco,  and 
tomatoes  to  evaluate  control  of  various 
insects.  A  total  of  531  acres  are  involved. 
The  program  is  authorized  only  in  the 
States  of  Alabama,  Arizona,  Arkansas, 
California,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Nevada, 
New  Mexico,  New  York,  North  Carolina, 
Oklahoma,  Oregon,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and 
Washington.  The  experimental  use  permit 
is  effective  from  May  16, 1981  to  May  16, 
1982.  This  permit  is  being  issued  with  the 
limitation  that  all  treated  crops  will  be 
destroyed  or  used  for  research  purposes 
only.  (Franklin  Gee,  PM  17,  Rm.  401, 
CM  #2,  (703-557-7028)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday,         ^ 
excluding  legal  holidays. 

(Sec.  5, 92  StaL  810,  as  amended,  (7  U.&a 
136))         .:•  . 
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Dated:  September  16, 1961. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-27882  Filed  9-24-81: 8:45  am| 
BIUJNQ  CODE  6560-32-M 

[OPP-50551;  PH-FRL-1940-8] 

Extension  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 
The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

241-EUP-94.  American  Cyanamid  Co.,  P.O. 
Box  400,  Princeton,  NJ  08540.  This 
experimental  use  permit  allowg  the  use  of 
4352.4  pounds  of  the  insecticide 
(±)cyano(3-phenoxyphenyl)methyl(+)-4- 
(dinuoromethoxy)-a-(l-methylethyl) 
benzeneacetate  on  cotton  to  evaluate 
control  of  various  cotton  insects.  A  total  of 
13,025  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of  Alabama, 
Arizona,  Arkansas,  California,  Louisiana, 
Mississippi,  Missouri,  North  Carolina, 
South  Carolina,  Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective  from 
April  10, 1981  to  April  10, 1982.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cottonseed  and  a 
food  additive  regulation  for  residues  of  the 
active  ingredient  in  cottonseed  oil  have 
been  established.  (Franklen  Gee,  PM 17, 
Rm.  401,  CM#2  (70^-557-7028)) 

2139-EUP-23.  NOR-AM  Agricultural 
Products,  Inc.,  350  West  Shuman 
Boulevard,  Naperville,  IL  60566.  This 
experimental  use  permit  allows  the  use  of 
1,530  pounds  of  the  herbicide  thidiazuron 
on  cotton  to  evaluate  its  use  as  a  defoliant. 
A  total  of  7,650  acres  are  involved.  The 
program  is  authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas,  California, 
Georgia,  Louisiana,  Mississippi,  South 
Carolina,  Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective  from 
May  13, 1981  to  July  1, 1982.  Temporary 
tolerances  for  the  residues  of  the  active 
ingredient  in  or  on  cottonseed,  eggs,  milk, 
and  the  meat,  fat  and  meat  byproducts  of 
cattle,  goats,  hods,  horses,  poultry,  and 


sheep  have  been  established.  A  feed 
additive  regulation  for  residues  of  the 
active  ingredient  and  its  aniline-containing 
metabolites  in  or  on  cottonseed  hulls  has 
been  established.  (Richard  F.  Mountfort, 
PM  23,  Rm.  412D  (703-557-7070)} 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purposes  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5,  92  Stat  819.  as  amended  (7  U.S.C. 
136)) 

Dated:  September  14, 1981, 
Douglas  D.  Campt, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

(FR  Doc.  81-27877  Filed  »-24-81:  8:45  am] 
BILUNG  COOe  65«0-1^4l 

[OPP-50552:  PH-FRL  19411] 

Renewai  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT! 
The  product  manager  cited  in  each 
experimental  use  permit  at  the  address 
below:  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202. 

SUPPLEMENTARY  INFORMATION:  EPA  hag 
issued  the  following  experimental  use 
permits: 

524-EUP-29.  Monsanto  Company,  1101 17th 
St.,  NW.,  Washington,  D.C.  20036.  This 
experimental  use  permit  allows  the  use  of 
1,030  pounds  of  the  remaining  supply 
(2,361.8  pounds  originally  authorized)  of  the 
herbicide  glyphosate  in  drainage  systems, 
irrigation  systems,  and  small  water 
impoundments  such  as  farm  ponds  to 
evaluate  the  control  of  weeds.  A  total  of 
323  acres  are  involved.  The  program  is 
authorized  only  in  the  States  of  Alabama, 
Arkansas,  Delaware,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  Tennessee,  and  Texas.  The 
permit  was  previously  effective  from 


January  1, 1960  to  Janu&ry  1, 1961.  It  is  now 
effective  from  Jime  12. 1981  to  January  1, 
1983.  Temporary  tolerances  for  residues  of 
the  active  ingredient  in  or  on  the  crop 
groupings  cucurbits,  forage  legumes, 
fruiting  vegetables,  and  the  individual  raw 
agricuitiu-al  commodities  hops  and  fish 
have  been  established.  A  food  additive 
regulation  for  residues  of  the  active 
ingredient  for  potable  water  has  been 
established.  (Robert  Taylor,  PM  25,  Rm. 
412.  CM*2,  (703-557-7066)) 
20954-EUP-14.  Zoecon  Corporation,  975 
California  Ave.,  Palo  Alto.  CA  94304.  This 
experimental  use  permit  allows  the  use  of 
0.03  pound  of  the  insect  growth  regulator 
methoprene  in  small  volumes  of  water  to 
evaluate  the  control  of  adult  mosquitoes.  A 
total  of  200  sites  are  involved.  The  program 
is  authorized  only  in  the  States  of 
California  and  Louisiana.  The  permit  was 
previously  effective  from  March  4. 1980  to 
March  4, 1981.  It  is  now  effective  from  May 
15, 1981  to  May  15. 1982.  A  permanent 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  active 
ingredient  in  potable  and  rain  water  has 
been  established  (21  CFR  193.285  and  40 
CFR  180.359)).  (Franklin  Gee.  PM  17,  Rm. 
410.  CM#2,  (703-557-7028)) 

Persons  wrishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office,  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  purpose  from  8:00  a.in.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  5. 92  Stat.  819.  as  amended,  (7  U.S.C 
136)) 

Dated:  September  14, 1981. 
Douglas  O.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FK  Doc  81-27876  Filed  »-24-81: 8:45  tml 
BILUNG  COOE  6560-32-41 


[ER-FRL-1943-2] 

Availability  of  Environmental  Impact 
Statements 

AGENCY:  Office  of  Federal  Activities  (A- 
104)  U.S.  Environmental  Protection 
Agency. 

PURPOSE:  This  notice  lists  the 
Environmental  Impact  Statements 
(EIS's)  which  have  been  officially  filed 
with  the  EPA  and  distributed  to  Federal 
agencies  and  interested  groups, 
organizations  and  individuals  for  review 
pursuant  to  the  Council  on 
Environmental  Quality's  Regulations  (40 
CFR  Part  1506.9)  during  the  week  of 
September  14, 1981  to  September  18. 
1981. 
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'  PERI  DOS: 


diaft 
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does  not 
request,  you 
Federal 
information 
filed  with 
longer  avai 
agency,  are 
the  foUowini ; 
Resources 
Street. 
558-8270. 


Arlin  [ti 


:  The  45-day  review 
EIS's  listed  in  this  notice 
from  September  25, 1981 
on  November  9, 1981.  The 
period  for  final  EIS's;  as 
September  25, 1981  will 
26, 1981. 

:  To  obtain  a  copy  of  an 
this  notice,  you  should 
]  ederal  agency  which 
EIS.  If  a  Federal  agency 
i  the  EIS  available  upon 
may  contact  the  Office  of 

ies,  EPA,  for  further 

Copies  of  EIS's  previously 

or  CEQ,  which  are  no 

e  from  the  originating 

I  ivailable  with  charge  from 

source:  Information 

1700  North  Moore 
on,  Virginia  22209,  (703) 


Actiinti 


EFA 


Pi  ess. 


FOR  FURTHEI I 

Kathi  L.  Wil|on 
Activities. 
Agency,  401 
DC  20460, 
William  N.  H^ileinaii, 
Director.  Offii 
September  22, 


INFORMATION  CONTACT: 

Office  of  Federal 
Eivironmental  Protection 
\i  Street,  SW,  Washington. 
245-3006. 
i.Ir.. 
of  Federal  Activities  (A-104). 
1981. 


(2112); 


-ticei 


ii  Agriculture 

Draft-  -Smokey  Canyon  Phosphate 
Caribqu  National  Forest,  Caribou 

(EIS  Order  #810769). 
Rocky  Mountain  Regional 
Colorado,  Nebraska,  Kansas, 

South  Dakota  (EIS  Order 


Idaho 


!ard 


—Elm  Mott/Whitney  345 

Line,  McLennan, 
iill  Counties,  Texas  (EIS 


Department 

FS: 
Mine, 
County, 

FS;  Draft 
Plan 

Wyoming 
#810772) 

REA:  Draf 
kV  Transmiajsion 
Bosque  and 
Order  #8107^8) 

Army  Corps  of  Engineers 

Draft — Loi  *rer  Colorado  River,  General 
Project  Perm  t,  California,  Nevada  and 
Arizona;  the  review  period  for  this  EIS 
has  been  extended  until  November  14, 
1981  (EIS  On  ier  #810765). 

Draft— Tu|  |  Fork  Valley  Flood  Damage 
Reduction  Pi  in.  West  Virginia, 
Kentucky  anp  Virginia  (EIS  Order 
#810774). 

Final — Merced  County  Streams  Flood 
Control  Planj  Merced  and  Maricopa 
Counties,  Caifomia  (EIS  Order 
#810755). 

Final — Afl  Brown  Generating  Station 
Units  2,  3  ano  4,  Permit,  Posey  County, 
Indiana  (EISI  Order  #810780). 

Final — Se|  lulveda  Basin  Master  Plan, 
Los  Angeles  County,  California  (EIS 
Order  #8il07  Jl). 

Reeatabliat^ment  of  EIS  Availability 
Date:  Draft-<-Indiana  Dunes  National 
Lakeshore  EJosion,  Porter  and  LaPorte 
Counties,  Indiana — published  in  the 


Federal  Register  September  18, 1981— 
based  on  the  actual  availability  of  this 
EIS,  EPA  has  reestablished  the  date 
filed  as  Septerpber  18, 1981  and  the  end 
of  the  review  period  as  November  9, 
1981  (EIS  Order  #810746). 

Department  of  the  Army 

Draft — Binary  Chemical  Munitions 
Program,  Pine  Bluff  Arsenal,  Arkansas 
(EIS  Order  #810782). 

Department  of  Commerce 

NOAA:  Final — Deep  Seabed  Mining 
Program  (EIS  Order  #810762). 

Department  of  Energy 

Withdrawal:  Draft — Anvil  Points  Oil 
Shale  Facility,  Garfield  County, 
Colorado — published  FR  August  29, 
1981 — this  EIS  has  been  officially 
withdrawn  by  the  Department  of  Energy 
(EIS  Order  #800629). 

Department  of  Housing  and  Urban 
Development 

Draft — Kildaire  Farms  Development, 
Mortgage  Insurance,  Wake  County, 
North  Carolina  (EIS  Order  #810764). 

Draft — Countryside  Development, 
Mortgage  Insurance,  Pennington  County, 
South  Dakota  (EIS  Order  #810759). 

Final — Landmark  Development, 
Mortgage  Insurance,  Kendall  and  Kane 
Counties,  Illinois  (EIS  Order  #810785). 

Final — West  Lake  Housing 
Development,  Mortgage  Insurance,  Salt 
Lake  County,  Utah  (EIS  Order  #810766). 

Reestablishment  of  EIS  A  vailability 
Date:  HUD:  Final- Montclair  Planned 
Residential  Community,  Prince  William 
County,  Virginia — published  in  the 
Federal  Register  September  11, 1981 — 
based  on  the  actual  availability  of  this 
EIS,  EPA  has  reestablished  the  date 
filed  as  September  15, 1981  and  the  end 
of  the  review  period  as  October  26, 1981 
(EIS  Order  #810732). 

Department  of  Transportation 

FHWA:  Draft— US  50  Improvement, 
Cimarron  to  Windy  Point,  Montrose  and 
Gunnison  Counties,  Colorado  (EIS  Order 
#810775). 

FHWA:  Draft— IN-129  Extension,  IN- 
48  to  IN-46,  Ripley  County,  Indiana  (EIS 
Order  #810752). 

FHWA:  Draft— Greenfield  Pike  Bridge 
Over  Stoney  Creek,  Hamilton  County, 
Indiana  (EIS  Order  #810763). 

FHWA:  Final— Clairmont  Road 
Extension,  DeKalb  County,  Georgia  (EIS 
Order  #810767), 

FAA:  Final  Supplement — Metropolitan 
Washington  Airports  Policy  (EIS  Order 
#810786). 

Extension:  FHWA:  Draft— Pio  Nono 
Avenue  Widening,  Bibb  County, 
Georgia — ^publisfc^d  in  the  Federal 


Register  August  28, 1981 — the  review 
period  for  this  EIS  has  been  extended 
until  October  30, 1981  (EIS  Order 
#810665). 

Environmental  Protection  Agency 

EPA2:  Final  Supplement — Manasquan 
River  Region  Wastewater  Facilities 
Plan,  Grant,  Monmouth  County,  New 
Jersey;  the  review  period  for  this  EIS  has 
been  granted  a  waiver  (EIS  Order 
#810787). 

EPA4:  Draft— Tallahassee-Leon 
County  Wastewater  Treatment 
Facilities  Management  Plan,  Leon 
County,  Florida;  the  review  period  for 
this  EIS  has  been  extended  until 
November  20, 1981  (EIS  Order  #810771). 

EPA4:  Draft — Southern  Region  Area 
Wastewater  Treatment  Facilities,  Palm 
Beach,  Florida;  the  review  period  for  this 
EIS  has  been  extended  until  November 
30. 1981  (EIS  Order  #810780). 

EPA4:  Draft— Mill  Creek  Area 
Wastewater  Facilities,  Jefferson  County, 
Kentucky;  the  review  period  for  this  EIS 
has  been  extended  until  December  4, 
1981  (EIS  Order  #810773). 

EPA4:  Draft— Hancock  County 
Generating  Stations  Units  1  and  2, 
Hancock  County,  Kentucky;  the  review 
period  for  this  EIS  has  been  extended 
until  November  13, 1981  (EIS  Order 
#810781). 

General  Services  Administration 

Draft— Chula  Vista  Border  Patrol 
Station  Renovation,  San  Diego  County, 
California  (EIS  Order  #810758). 

Nuclear  Regulatory  Commission 

Draft — Edgemont  Uranium  Mill 
Decommissioning,  Fall  River  and  Custer 
Counties,  South  Dakota  (EIS  Order 
#810778). 

Department  of  the  Interior 

BLM:  Draft— 1982  OCS  Oil  and  Gas 
Lease  Sale  No.  52,  Atlantic  Ocean, 
Massachusetts,  Rhode  Island,  New 
York,  New  Jersey  and  Pennsylvania;  the 
review  period  for  this  EIS  has  been 
extended  until  November  23, 1981  (EIS 
Order  #810783). 

BLM:  Final — Benton-Owens  Valley 
Livestock  Grazing  Management  Plan, 
Inyo  and  Mono  Counties,  California  (EIS 
Order  #810753). 

BLM:  Final — Southern  Rio  Grande 
Grazing  Management  Plan,  New  Mexico 
(EIS  Order  #810784). 

BLM:  Final — ^Paradise-Denio  Livestock 
Grazing  Management  Program, 
Humboldt  and  Pershing  Counties, 
Nevada  (EIS  Order  #810757). 

BLM:  Final — Sonoma-Gerlach 
Livestock  Grazing  Management  Plan, 
Nevada  (EIS  Order  #810757). 
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BR:  Draft— Anderson  Ranch 
Powerplant.  Unit  3,  Elmore  County, 
Idaho;  the  review  period  for  this  EIS  has 
been  extended  until  December  16, 1981 
(EIS  Order  #810768). 

BR:  Draft — Minidoka  Powerplant. 
Rehabilitation  and  Enlargement. 
Minidoka  County,  Idaho;  the  review 
period  for  this  EIS  has  been  extended 
until  December  17, 1981  (EIS  Order 
#810777). 

OS:  Draft — Smokey  Canyon 
Phosphate  Mine,  Caribou  County,  Idaho 
(EIS  Order  #810770). 

NPS:  Draft— US  101  Bypass,  Redwood 
National  Forest,  Humboldt  and  Del 
Norte  Counties,  California  (EIS  Order 
#810779). 

|FR  Doc.  81-28000  Filed  9-24-81:  8:45  am] 
BILUNQ  CODE  6560-37-M 

[ER-FRL-1943-1] 

Comments  on  Environmental  Impact 
Statements  and  Other  Actions 
Impacting  the  Environment; 
Availability  of  Report 

agency:  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency. 

PURPOSE:  Pursuant  to  the  requirements 
of  section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969.  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment. 

SUMMARY  OF  NOTICE:  A  report  which 
identifies  EPA's  comments  on  EIS's  and 
other  actions  impacting  the  environment 
which  were  released  during  August  1981 
has  been  prepared  and  is  available  upon 
request.  To  obtain  a  copy  of  this  report 
you  should  contact:  Ms.  Kathi  L.  Wilson. 
Office  of  Federal  Activities  (A-104).  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

CONTENTS  OF  REPORT:  The  report 
contains  the  type  and  title  of  the 
document  reviewed  by  EPA,  the  agency 
responsible  for  preparing  the  document, 
the  EPA  review  control  number,  the 
classification  of  the  nature  of  EPA's 
comments  for  draft  EIS's  and  a  summary 
of  the  EPA's  comments  is  given  for  final 
EIS's  and  other  actions. 
William  N.  Hedeman,  Jr., 
Director,  Office  of  Federal  Activities. 
September  22, 1981. 

|FR  Doc.  81-28001  Filed  9-24-81:  8:45  am| 
BILUNG  CODE  •560-37-M 


[EN-FRL-1942-8] 

Extension  of  Time  To  Consider 
Application  for  a  Fuel  Waiver 

AGENCY:  Environmental  Protection 
Agency. 

action:  Notice. 

summary:  This  notice  extends,  by  10 
days,  the  time  for  the  Administrator  to 
act  on  an  application  for  a  fuel  waiver 
submitted  by  Anafuel  Unlimited. 

FOR  FURTHER  INFORMATION  CONTACT! 

Thomas  E.  Moore,  Attorney-Advisor, 
Field  Operations  and  Support  Division 
(EN-397),  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
D.C.  20460.  Telephone  number  (202)  382- 
2664. 

SUPPl^MENTARY  INFORMATION:  On 

February  20. 1981,  EPA  received  from 
Anafuel  Unlimited  (Anafuel)  an 
application  for  waiver  of  the 
prohibitions  in  section  211(f)(1)  of  the 
Clean  Air  Act  (Act).  42  U.S.C. 
§  7545(f)(1).  for  "Petrocoal,"  a  fuel 
consisting  of  unleaded  gasoline,  up  to  12 
percent  (by  volume)  methanol,  and  other 
substances.  See  46  FR  21695  (April  13. 
1981).  Under  section  211(f)(4)  of  the  Act. 
the  180-day  period  for  the  Administrator 
to  grant  or  deny  the  waiver  would  have 
expired  on  August  19. 1981. That  period 
was  extended  by  30  days,  with 
agreement  from  Anafuel  and  EPA.  to 
provide  the  Office  of  Management  and 
Budget  additional  time  to  review  EPA's 
proposed  action  under  Executive  Order 
12291.  See  46  FR  43082  (August  26. 1981). 

Anafuel  and  EPA  have  agreed  to 
extend  the  time  period  by  an  additional 
10  days,  until  September  28, 1981. 
Anafuel's  letter  addressing  the 
extension  has  been  placed  in  the  public 
docket  for  the  application.  The  docket, 
EN-fll-8,  is  located  at  the  Central 
Docket  Section  (A-130)  of  the 
Environmental  Protection  Agency, 
Gallery  I— West  Tower,  401  M  Street 
SW.,  Washington,  D.C.  20460,  and  is 
available  for  inspection  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 

Dated:  September  la  1981. 
Anne  M.  Gorsuch. 

Administrator. 

|FR  Doc.  81-27894  Filed  9-24-81: 8:45  nmi 
BILUNG  CODE  tS60-33-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Alaska  Broadcasters  Association; 
Briefing 

September  21. 1981. 

The  Federal  Communications 
Commission  will  hear  a  90-minute 
briefing  presented  by  the  Alaska 
Broadcasters  Association  at  10:00  a.m.. 
Monday.  September  28,  in  Room  856,  at 
1919  M  Street.  NW..  Washington.  D.C. 

The  briefing  will  be  repeated  at  2:00 
p.m.  in  the  same  location  for  the  benefit 
of  the  Commission's  Bureau  and  Office 
Staffs.  Both  the  10:00  a.m.  ahd  the  2:00 
p.m.  briefing  are  open  to  the  public. 

Subjects  to  be  included  in  the  briefing 
are: 

1.  Introduction  to  Alaska  Broadcasters 
Association — A.  G.  Hiebert 

2.  Video  tape  presentation  of  "This  Is 
Alaska" — Patty  Harpel 

3.  Small  Market/Rural  Radio  in  Alaska — 
Tom  Busch 

4.  Large  Market/Urban  Radio  in  Alaska — 
Gene  Henderson 

5.  Alaska's  Public  Radio  &  Television — 
Charles  Northrip 

6.  Military  Broadcasting  to  Remote  Arctic 
Sites— Bill  Whipple 

7.  Alaska's  Television  Industry — Al 
Bramstedt.  Jr. 

8.  Tape-Delayed  Network  vs.  Live  Cable 
TV  Programming — Ron  Moore 

9.  Arctic  Broadcast  Engineering — ^Unique 
Challenges — Henry  Hove 

10.  Alaska's  Population  &  Economic 
Profile— Duane  Triplett 

11.  ABA  and  the  EEO.  Fairness  Doctrine 
and  the  Environment — Roy  Robinson 

12.  Questions  and  Answers — Patty  Harpel 
Issued:  September  21, 1981. 

William  f .  Tricarico, 

Secretary.  Federal  Communications 

Commission. 

|FR  Doc.  81-27901  Filed  9-24-ai:  8:45  am) 
BHJJNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

[AgreemenU  Nos.  T-3800-B  and  T-3990] 

Availability  of  Hndings  of  No 
Significant  Impact 

Upon  completion  of  environmental 
assessments,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on  the 
proposed  actions  hsted  below  will  not 
constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
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42  U.S.C.  4321  et  seq..  and 
of  environmental 
s  not  required. 
No.  T-3800-B  is  a  terminal 
hjetrween  the  City  of  Long 
each)  and  California 
nals  (CUT),  which  involves 
16  and  operation  of  two 
at  the  Port  of  Long. 


No.  T-3990  is  between  the 
es  Authority  (PEA)  and 
ice.  Inc.  (Sea-Land), 
of  the  agreement  PEA 
Sea-Land  an  area  of  some 
vacant  property  in  the  City 
Florida  for  cargo  handling 


of  No  Significant  Impact 
become  final  within  10 
cation  of  this  Notice  in  the 
Regi  iter  unless  petitions  for 
fled  pursuant  to  46  CFR 


fr3m 
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Secretary. 

|FR  Doc.  81-27923  tiled  9-24-<l;  8;45  am] 
BHXIfM  CODE  67  90-01-M 
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Corp^  Formation  of 
Company 

'National  Corporation, 
(a  wholly-owned 
iary  of  Walter  E.  Heller 
Corporation,  Chicago, 
applied  for  the  Board's 
section  3(a)(1)  of  the 
Company  Act  (12  U.S.C. 
become  a  bank  holding 
acquiring  100  per  cent  of 
less  directors' 
of  American  National 
Company  of  Chicago, 
The  factors  that  are 
acting  on  the  application 
n  section  3(c)  of  the  Act  (12 


pplic^tion  may  be  inspected  at 
the  Board  of  Governors  or 
Reserve  Bank  of  Chicago. 
>  wishing  to  comment  on  the 
sfiould  submit  views  in 
Reserve  Bank,  to  be 
ater  than  October  15, 1981. 
on  an  application  that 
he  aring  must  include  a 

why  a  written  presentation 
su  fice  in  lieu  of  a  hearing, 
s]  ecifically  any  questions  of 
n  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  21, 1981. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-27843  Filed  9-24-81:  845  am) 
BILUNG  CODE  6210-01-M 


Bourbon  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Bourbon  Bancshares,  Inc.,  Paris, 
Kentucky,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares,  of  Bourbon 
Agricultural  Bank  and  Trust  Company, 
Paris,  Kentucky.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  21, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  21, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board 

|FR  Doc.  81-27844  Filed  9-24-81;  8:45  am| 
BILUNG  CODE  S21(H>1-M 


Executive  Banking  Corp.;  Formation  of 
Bank  Holding  Company 

Executive  Banking  Corporation, 
Miami,  Florida,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Jefferson 
National  Bank  at  Kendall,  Miami, 
Florida.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 


received  no  later  than  October  21, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  21, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-27845  Filed  9-24-61:  8:45  am) 
BILLING  CODE  6210-01-M 


First  City  Bancorporation  of  Texas, 
Inc.;  Acquisition  of  Bank 

First  City  Bancorporation  of  Texas, 
Inc.,  Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares,  less  directors' 
qualifying  shares,  of  Forest  Hill  State 
Bank,  Fort  Worth,  Texas,  a  wholly- 
owned  subsidiary  of  Forest  Hill 
Bancshares.  In  addition.  Applicant  has 
applied  pursuant  to  section  3(a)(5)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(5))  to  merge  Forest  Hill 
Bancshares  with  its  existing  subsidiary, 
First  Security  National  Corporation.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  t>e  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  21, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  21, 1981. 
O.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-27846  Filed  »-24-81;  8:45  am) 
BILLING  CODE  6210-01-M 


First  Etowat)  Bancorp  Inc.;  Formation 
of  Bank  Holding  Company 

First  Etowah  Bancorp  Inc.,  Glencoe, 
Alabama,  has  applied  for  the  Boards 
approval  under  section  3(a)(1)  of  the 
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Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  First  Citizens  Bank 
of  Etowah,  Glencoe,  Alabama.  The 
factors  that  are  considered  in  acting  on 
the  apphcation  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offlces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  21, 198li 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  21, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-27M7  Filed  9-24-81:  8:45  an] 
BILUNG  CODE  6210-01-M 


International  Bancshares  Corp^ 
Acquisition  of  Bank 

International  Bancshares  Corporation, 
Laredo,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares,  less  directors' 
quahfying  shares,  of  Commerce  Bank, 
N.A.,  Laredo,  Texas,  a  proposed  new 
bank.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  21, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  21, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-27^  Filed  9-24-81:  8:45  ain| 
BUXINQ  CODE  6310-01-M 


Merchants  Capital  Corp^  Formation  of 
Bank  Holding  Company 

Merchants  Capital  Corporation, 
Vicksburg,  Mississippi,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Merchants  National  Bank  at  Vicksburg, 
Mississippi.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atltmta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  21, 1981. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufHce  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  21. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-27648  Filed  9-24-81:  8:45  am) 
BILUNG  COOE  6310-01-11 


Peoples  National  Corporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Peoples  National  Corporation,  Inc., 
Columbus  Junction,  Iowa,  has  appUed 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  more  of  the  voting  shares  of 
Peoples  National  Bank  of  Columbus 
Jimction,  Columbus  Junction,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  21, 1981. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reaerve 
System,  September  21, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc  81-27850  Filed  9-24-81;  8:45  am] 
BNJJNQ  COOE  <21<M>1-M 


Rio  Grande  Bancorp,  Inc,  Formation 
of  Bank  Holding  Company 

Rio  Grande  Bancorp,  Inc.,  Del  Norte. 
Colorado,  has  apphed  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Rio  Grande  County 
Bank.  Del  Norte,  Colorado.  The  factors 
that  are  considered  in  acting  on  the 
apphcation  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  no  later  than  October  21, 1981. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  21. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

[FK  Doc  81-Z78S1  Filed  9-24-81:  a'4S  am] 
niXING  COOE  e210-01-«l 


Texas  Commerce  Bancshares,  Inc. 
Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares,  lesstdirectors' 
qualifying  shares,  of  The  Stone  Fort 
National  Bank  of  Nacogdoches, 
Nacogdoches,  Texas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  no  later  than  October  21, 1981. 
Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
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statement 

would  not 
identifying 
fact  that  are 
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a  hearing. 

Board  of  Gdvemors 
System,  Septe  nbe; 
O.  Afichael  M<  nies. 

Assistant  Seci  etary  of  the  Board. 


|FR  Ooc.  S1-Z78S2 
BOJJNGCOOE 


61 10-01-M 


United  Natidnal  Bancorporation; 
Formation  aJT  Banic  Holding  Company 

United  National  Bancorporation, 
Huntingdon,  jPennsylvania,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the! Bank  Holding  Company 
Act  (12  U.S.C-  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Union 
National  Baiui  and  Trust  Company  of 
Huntingdon,  rlimtingdon,  Pennsylvania. 
The  factors  tpat  are  considered  in  acting 
on  the  applidation  are  set  forth  in 
section  3(c)  af  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  ofl  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Philadelphiai  Any  person  wishing  to 
comment  on  the  application  should 
submit  viewi  in  writing  to  the  Reserve 
Bank,  to  be  r  iceived  not  later  than 
October  21, 1 981.  Any  comment  on  an 
application  t  lat  requests  a  hearing  must 
include  a  sta  tement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  idi  intifying  specifically  any 
questions  of  act  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Go  pernors  of  the  Federal  Reserve 
System,  Septei  nber  21. 1961. 
D.  Michael  M«  oies. 
Assistant  Seer  itary  of  the  Board. 

|FR  Doc  81-27853  I  Ued  S-24-S1;  8:45  am]  ' 
MLUNO  CODE  (^O-OI-M 


FEDERAL  T^ADE  COIMIMISSiON 

Early  Termination  of  ttie  Waiting 
Period  of  th*  Premerger  Notification 
Rules;  Wertdy's  International,  Inc. 

agency:  Federal  Trade  Commission. 
ACTKM:  Graating  of  request  for  early 
termination  of  the  waiting  period  of  the 
premerger  notification  rules. 

summary:  Vyendy's  International,  Inc.  is 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  n<  itification  rules  with  respect 
to  the  propot  ed  acquisition  of  all  voting 


securities  of  Interpoint  Corp.  The  grant 
was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust 
Division  of  the  Department  of  Justice  in 
response  to  a  request  for  early 
termination  submitted  by  Interpoint. 
Neither  agency  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  waiting  period. 
EFFECTIVE  DATE:  September  11, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roberta  Baruch,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Room  301,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202)  523-3894. 

SUPPLEMENTARY  INFORMATION:  Section 
7 A  of  the  Clayton  Act,  15  U.S.C.  18a,  as 
added  by  Title  n  of  the  Hart-Scott- 
Rodino  Antitrust  Improvements  Act  of 
1978,  requires  persons  contemplating 
certain  mergers  or  acquisitions  to  give 
the  Commission  and  Assistant  Attorney 
Genereil  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 

By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

[FR  Doc  Sl-ViM  Filed  9-24-81'.  8:45  am] 
BHJJNG  CODE  67Se-0t-« 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  81F-0244] 

Ciba-Geigy  Corp.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Ciba-Geigy  Corp.  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  calcium 
bi8[monoethyl(3,5-di-ter/-butyl-4- 
hydroxybenzyl)  phosphonate]  as  an 
antioxidant  and  stabilizer  for  olefin 
polymers  complying  with  21  CFR 
177.1520(c). 
FOR  FURTHER  It^ORMATION  CONTACT: 

Gamett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334).  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 


SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (PAP  1B3571)  has  been  filed  by 
Ciba-Geigy  Corp.,  Ardsley,  NY  10502, 
proposing  that  21  CFR  178.2010(b)  of  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  calcium 
bis[monoethyl(3,5-di-tert-butyl-4- 
hyclroxybenzyl)phosphonate]  as  an 
antioxidant  and  stabilizer  for  olefin 
polymers  complying  with  21  CFR 
177.1520(c). 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  September  14, 1981. 
Sanford  A.  Miller, 
Director,  Bureau  of  Foods. 

|FR  Doc  Bl-27584  Filed  9-24-81: 8:48  an) 
BILLING  CODE  4110-03-M 


[Doclcet  No.  81F-0261] 

Protein  Corp.  of  America;  WIttidrawal 
of  Petition  for  Food  Additive 

AGENCY:  Food  and  Eh*ug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 

Administration  (FDA)  announces  the 
withdrawal  without  prejudice  of  the 
petition  proposing  the  safe  use  of 
modified  cottonseed  products  in  food. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gamett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b).  72  Stat.  1786  (21  U.S.C. 
348(b))),  the  following  notice  is  issued: 

In  accordance  with  §  171.1    Petitions 
(21  CFR  171.1),  FDA  has  withdrawn  the 
petition  (FAP  3A2822)  filed  by  Protein 
Corp.  of  America,  formerly  located  at 
1901  Ave.  of  the  Stars.  Century  City.  CA 
90067.  The  notice  of  filing,  published  in 
the  Federal  Register  of  September  12, 
1972  (37  FR  18483),  proposed  that  the 
food  additive  regulations  be  amended  to 
provide  for  the  safe  use  of  modified 
cottonseed  products  in  food. 
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The  petitioner  was  noticed  in  a  letter 
of  May  15, 1973,  that  consideration  of 
the  petitioned  use  of  modified 
cottonseed  products  would  require  the 
submission  and  evaluation  of  specific 
additional  data  to  support  such  use. 
Subsequent  attempts  to  contract  the 
petitioner  were  unsuccessful.  Because 
the  required  information  has  not  been 
submitted,  the  petition  is  now 
considered  by  the  agency  to  be 
withdrawn  without  prejudice  in 
accordance  with  §  171.1(j)  (21  CFR 
171.1(j))  which  requires  that  such 
requested  information  be  submitted 
within  180  days  after  filing  of  the 
petition  or  it  will  be  considered 
withdrawn  without  prejudice.  Future 
consideration  of  the  use  of  modified 
cottonseed  products  in  food  will  require 
the  submission  of  a  new  food  additive 
petition. 

Dated:  September  15, 1981. 
Sanford  A.  Miller. 

Director,  Bureau  of  Foods. 

|FR  Doc.  n-Z7S83  Filed  9-Z4-81:  MS  am] 
BILLIM  CODE  4110-0$-M 


Consumer  Participation;  Notice  of 
Open  Meeting 

AQENCv:  Food  and  Drug  Administration. 
action:  Notice. ^^ 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
forthcoming  consumer  exchange  meeting 
to  be  chaired  by  the  Commissioner  of 
Food  and  Drugs. 

DATE:  The  meeting  will  be  held  at  10 
a.m..  Monday,  October  5, 1981. 
ADDRESS:  The  meeting  will  be  held  at 
the  Hubert  H.  Humphrey  Bldg. 
Auditorium,  200  Independence  Ave.. 
SW..  Washington,  DC  20201. 
R)R  FURTHER  IW^ORMATtON  CONTACT: 
Alexander  Grant,  Associate 
Commissioner  for  Consumer  Affairs 
(HFE-1).  Food  and  Drug  Administration, 
5600  Fishers  Lane.  Rm.  16-85,  Rockville, 
MD  20857,  301-443-5006. 
SUPPtEMENTARY  INFORMATION:  The 

purpose  of  this  meeting  is  to  exchange 
information  between  FDA  officials  and 
consumer  representatives,  by  providing 
an  opportunity  for  consumer 
representatives  to  present  their  views 
directly  to  the  Commissioner  and  to  the 
top  managers  of  FDA.  by  seeking 
solutions  to  any  problems  agreed  on 
during  this  communication,  and  by 
giving  the  ^igency  an  opportunity  to 
discuss  and  coamunicate  vital  health 
and  policy  issues  to  the  concerned 
public.  Proposed  discussion  at  the 
meeting  wOl  focus  on  the  Food  Safety 
Amendments  of  1981. 


Dated:  September  18, 1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-27724  Filed  9-24-n:  ft45  ami 
BILUNQ  CODE  4110-<»-« 


[FDA  225-81-4001] 

Telecommunications  Equipment; 
■Memorandum  of  Understanding  Witti 
ttie  iMIsslssippI  State  Board  of  Heattti 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  has  executed  a 
memorandum  of  understanding  with  the 
Mississippi  State  Board  of  Health.  The 
purpose  of  the  memorandum  is  to 
establish  the  procedures  and  guidelines 
for  the  operation,  maintenance,  and 
protection  of  FDA-rented  ARS 
telecommunications  equipment  located 
at  880  Lakeland  Dr..  Jadcson,  MS  39216. 
date:  The  memorandum  of 
understanding  became  effective  August 
3, 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 
Walter  J.  Kustka.  Interagency  and 
Industry  Affairs  Staff  (HFC-50),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville.  MD  20857.  301-443- 
1583. 

SUPPLEMENTARY  INFORMATION:  FDA's 
policy  is  to  publish  in  the  Federal 
Register  all  agreements  and  memoranda 
of  understanding  between  FDA  and 
others  (21  CFR  20.108(c)).  Therefore,  die 
agency  is  publishing  the  following 
memorandum  of  understanding: 

Memorandum  of  Understanding  Between  the 
Mississippi  State  Board  of  Health  and  the 
Food  and  Drug  Administration 

/.  Purpose 

The  purpose  of  this  Memorandum  of 
Understanding  [MOU]  is  to  establish  the 
procedures  and  guidelines  for  the  operation, 
maintenance,  and  protection  of  FDA-rented 
ARS  felecommunications  equipment  located 
at  880  Lakeland  Dr..  Jackson,  MS  39216. 

//.  Background 

The  Food  and  Drug  Administration  (FDA) 
has  installed  telecommunication  transmission 
and  receiving  terminals  at  State  agencies  that 
regulate  foods  and  drugs.  These  terminals  are 
generally  placed  at  the  agency  that  has  the 
primary  responsibility  for  regulating  foods 
and  drugs  in  that  State.  However,  there  may 
be  a  number  of  other  agenoies  in  each  State 
that  also  have  regulatory  responsibilities  in 
this  area.  Th*  Miasiseippi  State  Board  of 
Health  (MfiBH),  as  the  agency  receiving  the 
.terminal,  agrees  to  share  (he  use  of  the 
terminal  with  other  agencies  in  Mississippi 
having  responsibilities  for  the  regulation  of 
foods  and  drugs. 


In  addition  to  terminal-sharing,  the  two 
agencies  must  assure  proper  security,  proper 
operation,  and  necessary  support  for  the 
equipment. 

///.  Substance  of  the  Agreement 

A.  The  Food  and  Drug  Administration 
agrees: 

1.  To  pay  the  cost  of  initial  installation  of 
the  equipment  and  the  relocation  installation 
costs  if  the  relocation  is  in  conjunction  with  a 
move  of  MSBH  to  a  new  address. 

2.  To  pay  the  monthly  rental  cost  directly  to 
GSA  and  Western  Union. 

3.  To  identify  for  MSBH  those  agencies  in 
Mississippi  which  must  be  included  in  the 
terminal-sharing  plan. 

4.  To  make  arrangements  with  Western 
Union  for  the  training  of  terminal  operators. 

5.  To  provide  an  Operators'  Instruction 
Manual. 

B.  The  Mississippi  State  Board  of  Health 
agrees: 

1.  To  provide  a  suitable  physical  location 
with  adequate  security  for  the  equipment. 

2.  To  provide  and  pay  for  elecbic  power  to 
operate  the  terminal  (110  volts). 

3.  To  pay  for  any  relocation  costs,  except 
those  in  conjunction  with  a  move  of  the 
MSBH  to  a  new  address. 

4.  To  provide  paper,  tape,  and  other 
material  necessary  for  tiie  operation  of  Ae 
equipment 

5.  To  develop  wi6i  other  agencies  in 
Mississippi  a  terminal-sharing  plan  that  is 
acceptable  to  FDA 

e.  To  share  the  terminal  with  other  food 
and  drug  agencies  in  the  State  according  to  a 
terminal-sharing  plan  agreed  to  by  each 
potential  user. 

7.  To  submit  a  monthly  traffic  log  to  the 
FDA  Regional  Office  (form  to  be  furnished  by 
FDA). 

8.  To  forward  promptly  aU  messages 
received  for  the  otheragencies  on  the 
terminal-eharing  plan.  To  transmit  promptly 
messages  to  FDA  received  from  the  agencies 
on  the  terminal-sharing  plan. 

9.  To  maintain  operator  coverage  for  the 
terminal  during  the  normal  worlcing  hours  of 
MSBR 

10.  To  notify  vendor  (Western  Union)  of 
any  breakdown  of  the  equipment  or  other 
need  for  maintenance. 

11.  To  notify  FDA  (Region  IV  or 
Headquarters)  of  periods  that  the  equipment 
is  out-of-service. 

12.  To  use  the  system  only  for 
communication  between  MSBH  and  FDA 
(Regional  District  or  Headquarters  Offices). 

IV.  Name  and  Address  of  Participating 
Agencies 

Mississippi  State  Board  of  Health.  880 
Lakeland  Dr.,  Jackson.  MS  39216. 

Food  and  Drug  AdministratioB,  S600 
Fishers  Lane.  Rockvine.  KO  2089r. 

V.  Liaison  Offlcera 

For  Mississippi  State  Board  ef  HealA 

Director,  Division  of  Food  and  General 
Sanitation,  (cunentiy  Paul  M.  Maiddn),  880 
Lakeland  Dr.,  Jasksoa  MB  39216,  e01-«B2- 
6290. 
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For  Food  and  Drug  Administration 

Director,  Ni  shville  District  Office, 
(currently  Ha;  ward  E,  Mayfield),  297  Plus 
Park  Blvd.,  Nashville.  TN  37217,  615-251- 
5851. 

VI.  Period  of  Agreement 

This  agreen  ent,  when  accepted  by  both 
parties,  will  h  t  effective  until  terminated.  It 
may  be  termii  ated  by  either  party  upon  a  30- 
day  advance  i  mtten  notice  to  the  other. 

Approved  a  id  accepted  for  the  Mississippi 
State  Board  of  Health. 
Paul  M.  Rankili,  • 

Director.  Fooc   Vector  Control  and  General 
Sanitation  Bn  nch. 

Date:  July  2' ,  1981. 

Approved  a  id  accepted  for  Food  and  Drug 
Administratio:  i. 
M.  D.  Kinslow 
Regional  Fooc  and  Drug  Director. 

Date:  Augus  I  3. 1981. 

Effective  da  e.  this  memorandum  of 
understanding  became  effective  August  3. 
1981. 

Dated:  Septi  mber  18, 1981. 

Williain  F.  Rai  dolph. 

Acting  Associ(  te  Commissioner  for 
Regulatory  Afi  lirs. 

|FR  Doc.  81-27723 1  iled  9-24-81:  MS  am| 
8ILUNQ  CODE  4110-03-M 


Health  Servd  :es  Administration 

Filing  of  Animal  Report  of  Interagency 
Committee  On  Emergency  Medical 
Service 

Notice  is  hereby  given  that  pursuant 
to  section  13  iof  Public  Law  92-463,  the 
Annual  Report  for  the  following  Health 
Services  Adn  linistration  Federal 
Advisory  Coi  imittee  has  been  filed  with 
the  Library  of  Congress: 

Interagency  Committee  on  Emergency 
Medical  Services 

Copies  are  available  to  the  public  for 
inspection  at  the  Library  of  Congress, 
Newspaper  and  Current  Periodical 
Reading  Roor.  Room  1026,  Thomas 
Jefferson  Building,  Second  Street  and 
Independence  Avenue,  S.E., 
Washington,  3.C.,  or  weekdays  between 
9:00  a.m.  and  4:30  p.m.  at  the 
Department  cf  Health  and  Human 
Services,  Def  artment  Library,  North 
Building.  Room  1436,  330  Independence 
Avenue,  S.W ,  Washington,  D.C.  20201, 
Telephone  (2  )2)  245-6791 

Dated:  Septa  nbi 
WUliam  H.  As|  den. 
Associate  Adm  inistratorfi 

|FR  Doc.  81-Z7B29  F)led 
BILUNO  COOC  41 


er  17, 1981. 
Jr.. 

'or  Management 

9-24-ai:  a:4S  im| 


National  Institutes  of  Health 

Biomedical  Library  Review  Committee 
and  the  Subcommittee  for  the  Review 
of  Medical  Library  Resource 
Improvement  Grant  Applications; 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Committee 
on  November  9-10, 1981,  convening  each 
day  at  8:30  a.m.  in  the  Board  Room  of 
the  National  Library  of  Medicine,  8600 
Rockville  Pike,  Bethesda,  Maryland,  to 
adjournment  on  November  10,  and  the 
meeting  of  the  Subcommittee  for  the 
Review  of  Medical  Library  Resource 
Improvement  Grant  Applications  on 
November  11  from  9:00  a.m.  to 
approximately  12:00  noon  also  in  the 
Board  Room. 

The  meeting  on  November  9  will  be 
open  to  the  public  from  8:30  to  11:00  a.m. 
for  the  discussion  of  administrative 
reports  and  program  developments. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c){6),  Title  5,  U.S.  Code,  and 
SecHon  10(dJ  of  Pub.  L  92-463.  the 
regular  meeting  and  the  subcommittee 
meeting  will  be  closed  to  the  public  for 
the  review,  discussion,  and  evaluation 
of  individual  grant  applications,  as 
follows:  November  9  from  11:00  a.m.  to 
5:00  p.m..  November  10  from  8:30  a.m.  to 
adjournment:  and  November  11  for  the 
subcommittee  meeting  from  9:00  a.m.  to 
12:00  noon.  These  applications  and  the 
discussion  could  reveal  confidential 
trade  secrets  or  commerical  property, 
such  as  patentable  materials,  and 
personal  information  concerning 
individuals  associated  with 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Roger  W.  Dahlen,  Executive 
Secretary  of  the  Committee,  and  Chief, 
Division  of  Biomedical  Information 
Support,  Extramural  Programs,  National 
Library  of  Medicine,  8600  Rockville  Pike, 
Bethesda,  Maryland  20209,  telephone 
number:  301-496-4191,  will  provide 
summaries  of  the  meeting,  rosters  of  the 
committee  members,  and  other 
information  pertaining  to  the  meeting. 

Dated:  September  17, 1981. 
Thomas  E.  Malone, 
Acting  Director.  National  Institutes  of  Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879 — Medical  Library 
Assistance.  National  Institutes  of  Health] 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 


appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 

|FR  Doc.  81-27838  Filed  »-24-81;  B:4S  am| 
BILLING  CODE  4110-Oe-M 

General  Research  Support  Review 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Review 
Committee.  Division  of  Research 
Resources,  November  12-13, 1981  at  the 
National  Institutes  of  Health.  The 
meeting  will  be  held  in  Conference 
Room  4,  Building  31A,  9000  Rockville 
Pike,  Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  approximately 
1:30  p.m.  on  November  12. 1981,  to 
discuss  policy  matters  relating  to  the 
Minority  Biomedical  Support  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  vtdth  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463.  the  meeting  will 
be  closed  to  the  public  on  November  12, 
1981,  from  approximately  1:30  p.m.  to 
5:00  p.m.  and  on  November  13  from  8:30 
a.m.  to  adjournment  for  the  review, 
discussion  and  evaluation  of  individual 
grant  applications  submitted  to  the 
Minority  Biomedical  Support  Program. 
These  applications  and  ^scussions 
eould  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
National  Institutes  of  Health,  Building 
31,  Room  5B13,  Bethesda,  Maryland 
20205,  telephone  (301)  496-5545,  will 
provide  summaries  of  meeting  and 
rosters  of  committee  members.  Dr. 
Sidney  A.  McNairy,  Executive  Secretary 
of  the  General  Research  Support  Review 
Committee.  Building  31,  Room  5B29, 
Bethesda,  Maryland  20205,  telephone 
(301)  496-6743  will  furnish  substantive 
program  information. 

Dated:  September  17, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

(Catalogof  Federal  domestic  Assistance 
Programs  No.  13.375.  Minority  Biomedical 
Support  Program.  National  Institutes  of 
Health) 

Note. — HIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 


Federal  Register  /  Vol.  46,  No.  186  /  Friday,  September  25.  1981  /  Notices 


47305 


appropriate"  in  section  8(b]  (4)  and  (5)  of  that 
Circular. 

[FR  Doc.  n-Z7837  riled  9-24-81;  8:45  am] 
BIUJNG  CODE  4110-Oe-M 


Minority  Access  to  Research  Careers 
Review  Committee;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  giver:  of  the  meeting  of  the 
Minority  Access  to  Research  Careers 
Review  Committee,  National  Institute  of 
General  Medical  Sciencies,  National 
Institutes  of  Health,  Building  31-C, 
Conference  Room  9,  on  November  9-10, 
1981,  9:00  a.m. 

This  meeting  will  be  open  to  the 
public  on  November  9,  9:00  a.m.  to  10:30 
a.m.  The  meeting  will  consist  of  opening 
remarks  and  discussion  of  procedural 
matters.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-462, 
the  meeting  will  be  closed  to  the  public 
for  approximately  the  last  six  hours  of 
ths  day  on  November  9,  and  until 
adjournment  on  November  10.  It  is 
estimated  that  this  will  occur  from  10:30 
a.m^to  5:00  p.m.,  on  Nov.  9,  and  on  Nov. 
10  from  9:00  a.m.  until  adjournment,  for 
the  review,  discussion,  and  evaluation 
of  institutional  and  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  personal 
information  concerning  individuals 
associated  with  the  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of  person 
privacy. 

Ms.  Ellen  Casselberry,  Public 
Information  Officer,  NIGMS,  Westwood 
Building,  Room  9A-10,  5333  Westbard 
Avenue,  Bethesda,  Maryland  20205, 
telephone  (301)  496-7301,  will  furnish 
summary  minutes  of  the  meeting  and  a 
roster  of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Harriet  L  Gordon, 
MJ3.,  Executive  Secretary,  Westwood 
Building,  Room  949,  Bethesda,  Maryland 
20205,  telephone  (301)  496-7585. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13.880.  Minority  Access  to  Research 
Careers  (MARC),  National  Institutes  of 
Health,  Department  of  Health  and  Human 
Services) 

Note, — ^NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  section  8(b)  (4)  and  (5)  of  that 
Circular. 


Dated:  September  17, 1981. 
Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc  81-27840  Hied  9-24-81:  8:45  am) 
BILUNO  CODE  4110-0«-M 


National  Advisory  Research 
Resources  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Advisory  Research  Resources 
Council,  Division  of  Research  Resoiu-ces 
(DRR),  October  15-16, 1981,  Conference 
Room  4,  Bldg.  31,  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda. 
MD  20205. 

The  meeting  will  convene  on  October 
15, 1981.  at  9KX)  a.m.  in  open  session  for 
the  regular  conduct  of  Council  business, 
a  report  by  the  Acting  Director,  DRR; 
staff  reports  by  the  Directors  of  the 
Animal  Resources,  Biotechnology 
Resources,  Biomedical  Research 
Support  General  Clinical  Research 
Centers,  and  Minority  Biomedical 
Support  Programs:  reports  on  the 
Research  Resources  Coordinating 
Committee;  Models  far  Biomedical 
Research,  and  a  review  of  the  plan  for 
the  Shared  Instrumentation  Program  by 
members  of  the  DRR  staff;  a  talk  on  the 
National  Science  Foimdation 
Instrumentation  Activities  by  Dr. 
William  F.  Raub,  Associate  Director  for 
Extramural  Research  and  Training, 
Office  of  the  Director,  NIH;  and  a  budget 
report  by  the  Executive  Officer,  DRR. 
The  meeting  will  continue  from 
approximately  1:00  p.m.  to  3:00  p.m.  as 
follows:  Animal  Resources  Program 
Work  Group,  Rm.  2A52;  Biotechnology 
Resources  Program  Work  Group,  Rm. 
7A24;  Biomedical  Research  Support 
Program  Work  Group,  Rm.  aA28; 
General  Clinical  Research  Centers 
Program  Work  Group,  Rm.  9A51;  and 
Minority  Biomedical  Support  Program 
Work  Group,  Conference  Rm.  4.  The 
meeting  will  reconvene  in  open  session 
on  Friday,  October  16,  in  Conference 
Room  4,  at  8:30  a.m.  until  approximately 
10:30  a.m.  for  Program  Work  Group 
reports  and  recommendations  to  the 
Council  for  discussion  and  action. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6)  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  will 
be  closed  to  the  public  on  October  15 
from  approximately  3:00  p.m.  to  recess, 
and  on  October  16  from  approximately 
10:30  a jn.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  applications 


and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material 
and  personal  information  concerning 
individuals  associated  vdth  the 
applications,  disclosiu^  of  which  would 
constitute  a  clearly  imwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Rm.  5B13,  Bldg.  31,  National  Institutes  of 
Health.  Bethesda,  MD  20205.  (301)  496- 
5545,  will  provide  summaries  of  the 
meeting  and  rosters  of  the  Council 
members.  Dr.  James  F.  O'Donnell,  Acting 
Director,  Division  of  Research 
Resources,  Rm.  5IX)3,  Bldg.  31,  National 
Institutes  of  Health,  Bethesda,  MD 
20205,  (301)  496-6023,  will  furnish 
substantive  program  information  and 
will  receive  any  comments  pertaining  to 
this  annoimcement. 

Dated:  September  17, 1981. 
Thomas  E.  Malone. 

Deputy  Director,  National  Institutes  of 
Health. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.306,  Laboratory  Animal 
Sciences  and  Primate  Research:  13.333, 
Clinical  Research,  13.337,  Biomediaal 
Research  Support:  13.371,  Biotechnology 
Resources:  13.375.  Minority  Biomedical 
Support;  National  Institutes  of  Health) 

Note. — NIH  programs  are  not  covered  by 
OMB  Circular  A-95  because  they  fit  the 
description  of  "programs  not  considered 
appropriate"  in  Section  8(b)  (4)  and  (5)  of  that 
Circular. 

[FR  Doc.  81-27839  Filed  9-24-81;  8:45  am] 
BILLINeCOOE  41MHW-M 


Public  Health  Service 

National  Toxicology  Program;  NIP 
Releases  Cancer  Bioassay  Reports  on 
Cytembena,  Di(2-ethylhexyl)adipate, 
and  Caprolactam 

The  National  Toxicology  Program 
(NTP)  of  the  Department  of  Health  and 
Human  Services  today  annoimced  the 
availability  of  Technical  Reports  of 
cancer  bioassays  of  Cytembena,  a  drug; 
Di(2-ethylhexyl)adipate,  a  plasticizen 
and  Caprolactam,  a  chemical  used  to 
make  synthefic  fibers. 

Di(2-ethylhexyl)adipate,  a  chemical 
widely  used  in  plastic  production, 
caused  cancer  in  mice  but  was  non- 
carcinogenic  for  rats  in  a  103  week 
feeding  study.  The  chemical  caused 
hepatocellular  adenomas  in  male  mice 
and  hepatocellular  carcinomas  in 
females. 

Cytembena,  once  considered  a 
promising  anti-cancer  drug  until  proven 
unsuccessful  in  clinical  trials,  caused 
mesotheliomas  in  male  rats  and 
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mammary  tufnors  in  the  females. 
Cytembena  did  not  cause  cancer  in  mice 
in  a  104  week  feeding  study. 

Caprolactj  m,  a  chemical  used  in 
manufacturii  g  nylon  and  other  synthetic 
Hbers,  was  n  }n-carcinogenic  in  a  103 
week  feeduifl  study. 

These  caronogenesis  bioassays  were 
conducted  bj  the  NTP's  National  Cancer 
jonent.  These  tests  Screen 
I  cancer-causing  activity  in 
lisitive  result  demonstrates 
that  a  test  chemical  is  carcinogenic  for 
animals  under  the  conditions  of  the  test 
and  indicates  that  exposure  to  the 
chemical  ma j  pose  a  potential  risk  to 
humans.  However,  these  tests  cannot  be 
used  to  predict  the  frequency  at  which 
cancers  may  be  produced  in  human 
populations  tinder  actual  exposure 
conditions. 

Copies  of  ti  lese  reports — Bioassays  of 
Cytembena  /<  <r  Possible  Carcinogenicity 
(T.R.  207).  Bit  'assays  ofDi[2- 
ethylhexylJAi  iipate  for  Possible 
Carcinogenic'ty  {J.R.  212)  and 
Bioassays  of  Caprolactam  for  Possible 
Carcinogenic'ty  (T.R.  214)  are  available 
by  writing  to  ihe  Public  Information 
Office,  National  Toxicology  Program, 
MD  B2-04,  Bdpi  12233,  Research  Triangle 
Park.  N.C.  27^09.  Telephone:  (919)  541- 
3991.  FTS  629W991. 

Dated:  Septe|iber  21. 1981. 
David  P.  Rail  I 
Director.  Natioaal  Toxicology  Program. 

|FR  Doc  n-27841  Fled  9-24-8i.  8:45  am) 
BUiJNG  COOE  41«>-0»-M 


DEPARTMEt^r  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Louisiana;  Amplication  of 
Transcontinental  Gas  Pipe  Line  Corp. 

Notice  is  hareby  given  that  under 
Section  28  of  the  Mineral  Leasing  Act  of 
1920  (30 U.SC  185)  as  amended  by  the 
Pub.  L.  93-151  Transcontinental  Gas 
Pipe  Line  Corporation,  has  applied  for  a 
36"  natural  gas  pipeline  right-of-way 
that  will  cross  the  following  lands: 

T.  13  S.,  R.  13  W., 

Sees.  4. 9, 21, 28  and  33. 
T.  14  S..  R.  13  V  ., 

Sees.  4. 9  and  17. 

The  pipelin^  will  convey  natural  gas 
across  7.936  miles  of  the  Sabine 
National  Wildlife  Refuge.  Cameron 
Parish.  Louisiana. 

The  purpos^  of  this  notice  is  to  inform 
the  public  that  the  United  States  Fish 
and  Wildlife  Service  will  be  proceeding 
with  consideration  of  whether  the 
application  should  be  approved,  and  if 
so.  under  what  terms  and  conditions. 


Interested  persons  desiring  to  express 
their  views  should  do  so  within  thirty 
(30)  days  and  send  their  name  and 
address  to  the  Regional  Director,  U.S. 
Fish  and  Wildlife  Service,  75  Spring 
Street.  S.W..  Atlanta.  Georgia  30303. 
Phillip  S.  Morgan. 
Acting  Regional  Director. 
September  10. 1981. 

[FR  Doc.  81-27834  Filed  »-Z4-81: 8:45  am) 
BILLING  CODE  4310-S5-M 


Bureau  of  Land  Management 

ISerial  No.  A  17000-F  (Partial)] 

Arizona;  Classification  of  Public  Lands 
for  State  indemnity  Selection 

In  Federal  Register  Document  81- 
24301  appearing  on  page  42356  of  the 
issue  for  August  20. 1981,  the  following 
change  should  be  made  for  application 
A  17000-F  (partial): 

Under  T.  14  S..  R.  12  E..  Section  35:  Lots  1, 

2,  Ny2NWV4.  swy*Nwy4,  NWV4SEV4Nwy4, 

SWV4SEy4NWV4,  Wy2SWy4  should  be  Lots  1, 

2,  Ny2Nfwy4.  swy4t^wy4,  Nwy4SEy4Nwy4, 
swy4SEy4Nwy4.  NV4Swy4. 

Dated:  September  17. 1981. 
W.  K.  Baricn, 

Acting  State  Director. 

(FR  Doc  81-27833  Filed  9-24^1: 8:45  am] 
BILUNO  CODE  4310-44-4I 


11784.71] 

Montana;  Lewistown  District  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting. 

summary:  The  Lewistown  District 
Advisory  Council  will  meet  October  21 
and  October  22. 1981.  The  agenda  will 
be: 

October  21 
8:00  a.m. 
Depart  Ramada  Inn:  Field  Tour  of  Central 
Billings  Resource  Area 
12:00  p.m. 

Return  to  Ramada  Inn 
1:00  p.m. 
Discussion — Define  Multiple  Use  in 
Context  of  Billings  Resource 
Management  Plan 
5:00  p.m. 
Recess 

October  22 

8:00  a.m. 

BIAl  Minerals  Program  Briefing 
10:00  a.m. 

Lewistown  District  Wilderness  Study 
Areas  and  Review  of  Public  Input 
12:00  p.m. 

Adjournment 


Public  comment  will  be  sought  at  the 
end  of  each  agenda  item.  Members  of 
the  public  wishing  to  join  the  Held  tour 
should  contact  the  District  Manager  by 
October  12. 1981. 

DATES:  October  21,  8K)0  a.m.  to  5:00  p.m.; 
October  22, 1981,  8:00  a.m.  to  12:00  p.m. 

ADDRESS:  Ramada  Inn,  Mullowney  Lane 
and  Interstate  90,  Billings,  Montana. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  W.  Freeman.  District  Manager, 
Bureau  of  Land  Management, 
Lewistown,  Montana  59457. 

SUPPLEMENTAL  INFORMATION:  The 
Lewistown  District  Advisory  Council  is 
authorized  under  Section  309  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1739).  The  Council 
advises  the  District  Manager  concerning 
the  planning  for  and  management  of  the 
public  lands  administered  within  the 
Lewistown  District. 

Dated:  September  18, 1981. 
Glenn  W.  Freeman, 

District  Manager. 

|FR  Doc.  81-27831  Filed  B-24-B1: 8:45  amj 

BILLING  CODE  431I>-M.« 


11784.721 

Montana;  Lewistown  District  Grazing 
Advisory  Board;  Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Lewistown  District 
Grazing  Advisory  Board  will  meet 
October  22  and  October.23, 1981.  The 
agenda  will  be: 

October  22 

1:00  p.m. 

New  Charter 
1:15  p.m. 

BLM's  Proposed  Rangeland  Management 
Policy 
5:00  p.m. 

Recess 

October  23 

8:00  a.m.  • 

BLM's  Proposed  Rangeland  Management 
Policy 
9:30  a.m. 

Prairie  Potholes  EIS  BrieRng 
10:00  a.m. 

Fiscal  Year  1982  Range  Improvement 
Projects 
12:00  p.m. 

Adjournment 

Opportunity  for  public  comment  will 
be  provided  throughout  the  meeting. 

dates:  October  22. 1981, 1:00  p.m.  to  5:00 
p.m.;  October  23, 1981  8:00  a.m.  to  12:00 
noon. 
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ADDRESS:  Ramada  Inn,  MuIIowney  Lane 
and  Interstate  90,  Billings,  Montana. 
FOR  FURTHER  INFORMATION  CONTACT: 
Glenn  W.  Freeman,  District  Manager, 
Bureau  of  Land  Management,  Airport 
Road,  Lewistown,  Montana  59457. 
SUPPLEMENTARY  INFORMATION:  The 
Lewistown  District  Grazing  Advisory 
Board  is  authorized  under  Section  403  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1753).  The  Board  advises  the  District 
Manager  concerning  the  Rangeland 
Management  Program. 

Dated:  September  18, 1981. 
Glenn  W.  Freeman, 

District  Manager. 

|FR  Doc.  81-27832  Piled  9-24-81:  M\  am] 
BttXlNG  CODE  4310-S4-M 


(Nev-036338,  N-16095] 

Nevada;  Proposed  Withdrawal  and 
Reservation  of  Lands  for  Military 
Purposes;  Correction 

September  18, 1981. 

In  the  notice  published  as  Federal 
Register  Document  79-3447,  page  6520  of 
the  issue  for  February  1. 1979,  the 
following  items  should  be  corrected  te 
read  as  follows: 

Page  6529,  under  Mount  Diablo 
Meridian 

Liae  29  should  read: 
Tps.  2.  3.  4,  5,  ft  and  7  S..  R.  51  JT. 
(unBurveyed) 

Line  31  should  read: 
T.  8  S..  R.  51  EL.  (unaurveyed) 

Line  40  should  read: 

Sees.  7  to  12,  inclusive,  exclusive  of  those 
portions  withdrawn  by  PLOs  805  and 
256a 

The  following  land  is  a  portion  of  the 
proposed  withdrawal  and  is  included  in 
the  EIS,  but  in  error  was  not  included  in 
the  February  1, 1979  publication: 

T.  5  S.,  R.  44  E..  (partly  unsurveyedj. 

Sees.  1  and  2; 

Sees.  10  to  16,  inclusive; . 

Sees.  20  to  36,  inclusive. 
T.  6  S.,  R.  44  E..  (unsun'eyed). 
T.  7S.,  R.  44  E.,  (unsurveyed). 

Sees.  1  to  5.  inclusive; 

Sees.  8  to  16,  inclusive; 

Sees.  22  to  26,  inclusive: 

Sees.  35  and  36. 
T.  8S..R.44  E.,  (unsurveyed). 

Sec.  1. 
Tps.  5  to  7S..  R.  45  E.,  (unsurveyed). 
T.  8  S.,  R.  45  £■.,  (unsurveyed), 

Sees.  1  to  18,  inclusive; 

Sees.  20  to  27,  inclusive; 

Sees.  35  and  36. 
Tps.  5  to  8  S.,  R.  46  E.,  (unsurveyed). 
T.  9S.,  R.  46  E;  (unsurveyed). 

Sees.  1  to  6.  inclusive; 

Sees.  8  to  15,  inclusive; 

Sees.  23  and  24. 
Tps.  5to8S.,  R.  47  E;  (unsurveyed). 


T.  9S.,  R.  47  E.,  (unsurveyed). 

Sees.  1  to  30,  inclusive; 

Sees.  33  to  38,  inclusive. 
r.  10S.,R.47E., 

Sees.  1,  2.  and  12. 
Tpe.  5to9S.,R.48  E..  (unsurveyed). 
T.  10  S.,  R.  48  E..  (unsurveyed). 

Sees.  1  to  17,  inclusive; 

Sees.  21  to  26,  inclusive; 

Sec.  36. 
T.  16  S.,  R.  54  E. 
1  to  3,  NVa..  inclusive; 

Sec.  4,  NEy4. 
T.  16  S.,  R.  55  K. 

Sees.  1  to  6,  NVi,  inclusive. 
T.  16  S.,  R.  55V2  E, 

Sees.  1  and  2.  NV^. 
T.  16  S.,  R.  56  E. 

Tract  42  C. 

The  total  acreage  of  the  proposed 
withdrawal  remains  approximately 
2,945,725  acres. 

The  February  1, 1979  publication 
allowed  30  days  for  comments.  An 
additional  60  days  from  the  date  of  this 
publication  (on  or  before  November  24, 
1981)  is  hereby  provided  for  comments. 
All  correspondence  in  connection  with 
this  withdrawal  should  be  directed  to 
the  Bureau  of  Land  Management,  Chief, 
Division  of  Technical  Services,  P.O.  Box 
12000,  Reno,  Nevada  89520-0006. 
Wm.  J.  Malenaik, 
Chief,  Division  of  Technical  Services. 

[FK  Do«.  S1-27SM  Hied  9-M-«:  8(4S  an) 
BILLING  CODE  4eiO-«0-M 


Realty  Action;  Exchange;  Public  Land^ 
Crook  County,  Oregon 

September  4, 1981. 

The  following  lands  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 


Crook  County,  Oregon 

Selected  lands: 

T.  16  S..  a  E..  WMamette  Mertdan 
Section: 

4:  Lo«  4 —       19.57 

8:     NWNWV^.     SWMNWM,     SE%NEM. 

SE^4 — — 320 

10:  All - 640 

32:    NWNEV^,    SWMNEW,    NEUSWK. 

NWVi 320 

34:  EVJEV, 160 

T.  17  S.,  R.  23  E.,  WHefneds  Merldm 

Gedion: 

10:  HV,.  WSiSWW 400 

12:  NM,  NEKiSWM.  SEt«,  SVkSWM 600 

14:  All 640 

22:  SEV4SE^4 40 

T.  17  S..  R.  24  E.,  WMamette  Meitdan 

Section: 

2:  Al 639.20 

6:  NEK,  EttNWM.  E WSEH 324.50 

14:  W^4EV4,  NE<4NWK 200 

18:  EVjWVi.  EV4 „ -..     480 

22:  NEVt.  NEVtSEM,  WHSEK,  WVi 600 

30:  NE  (4,  E  S4NW  V..  E  HSE  V4 320 

T.  16  S..  R.  23  E.,  WWamette  Mehdan 

Section: 

i.  WWWH.  NEV«NWVi 188.51 

10:  Al 640 

16:  Ai 640 


Crook  County,  Orego;?— Continued 


22:  M- 


Tolal. 


.    640 

.7*11.78 


In  exchange  for  these  lands  the 
Federal  Government  will  acquire  tracts 
of  non-Federal  land  in  Crook  County 
from  Bar  71  Ranch,  Inc.,  of  Paulina, 
Oregon,  described  as  follows: 

Crook  County,  Oregon 

Offered  lands: 

T.  17  &.  R.  22  E..  Willamette  Mandan 
Section: 

36:  SE"4SE% 40 

T.  17  S..  R.  28  E.,  waamelle  Mandan 
Sediore 


8:  SEV.NWM.  WMSWV..  I«V^SWV4 

■\r,-  Al   

.     160 
.    640 

M-  u 

.    640 

17;  A*  

.    640 

tO'  Al 

.    640 

t^■  Aa 

.    640 

T.  18  $..  a  23  E..  WHameOe  IMndan 
Sectioic 

1-  AH                         _ 

.    623J0 

t-  ??WHNFK                             _ 

40 

7:  SEW.NWV4.  SViNEV,NWW, 
NEVtNE'UMM'k ., 

11-  AH     „ _ 

n 

.    640 

19-  AR , 

.    640 

29-  A> 

.    040 

T.  18  6.,  R.  24  E.,  Wlantetta  MeddMl 
Secton 

tf.  WW(MH 

80 

».  EH,  iWSWSi.  NW^SWM,,  EVkNWH  . 

Total.-,,. , 

.    630 
,.  &6a6.90 

llie  purpose  of  the  exchange  is  to 
diepoae  of  scattered  tracts  of  Federal 
laad  aot  bensfiting  the  United  States  in 
exckaage  for  non-Federal  lands  which 
wtt  solidify  Federal  ovsmership  and  will 
provide  increased  public  access  to  these 
areas.  The  exchange  is  consistent  with 
the  Bureau's  planning  for  the  lands 
involved. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  final  appraisal  of  the 
lands. 

Detailed  information  concerning  the 
exchange  is  available  for  review  at  the 
Prineville  District  Office.  185  E.  4th 
Street,  Prineville,  Oregon  97754. 

For  a  period  of  30  days  interested 
parties  may  submit  comments  to  the 
District  Manager,  at  the  above  address. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager  who 
will,  if  possible,  resolve  identified 
problems.  A  determination  that  is  not 
acceptable  by  an  interested  party(s) 
may  be  protested  to  the  State  Director 
within  30-days  of  notice  of  such  a 
determination.  A  State  Director 
determination  may  be  protected  to  the 
Secretary  of  the  Interior,  whose  decision 
becomes  the  final  determination  of  the 
Department  and  may  affirm,  vacate  or 
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modify  this  reklty  action  and  issue  a 

determination 

James  L.  Hancock, 

Acting  District  i 

|FR  Doc.  81-26914  I 
BILLING  CODE  ' 


liffanoger. 

S-24-61:  S:4S  am] 


IFild 


Arizona;  Notice  of  Proposed 
Withdrawal     j 

On  September  3. 1981,  a  petition  was 
approved  allowing  the  Fish  and  Wildlife 
Service  to  withdraw  the  following 
described  lane  s  from  the  general  public 
land  laws  incli  iding  the  mining  laws  but 
not  the  minera  leasing  laws,  subject  to 
valid  existing  lights. 

Gila  and  Salt  Rii  ar  Meridian 

T.  1  S.,  R.  23  W.. 
Sec  &  that  poi  tion  of  the  WyaSEV<SEy4 
lying  west  o '  Cibola  Road  and  south  of  a 
field  road,  ci  )ntaining  approximately  4.92 
acres  in  Yui  la  County. 

The  lands  w  11  be  used  for    ■ 
headquarters  and  public  use  facilities  in 
conjunction  with  the  Cibola  National 
Wildlife  Refugi  I. 

For  a  period  of  2  years  from  the  date 
of  publication  iif  this  notice  in  the 
Federal  Resist!  ir,  the  lands  will  be 
segregated  froi  i  location  and  entry 
under  the  minij  ig  laws  as  specified 
above  unless  tie  application  is  denied 
or  canceled,  or  the  withdrawal  is 
approved  prior  to  that  date. 

The  tempora|7  segregation  of  the 
lands  in  connection  with  a  withdrawal 
application  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  th^  Fish  and  Wildlife 
Service.  | 

All  communiptions  in  connection 
with  this  proposed  withdrawal  should 
be  addressed  ti  the  Slate  Director, 
Bureau  of  Land  Management,  2400 
Valley  Bank  Cqnter,  Phoenix,  Arizona 
85073. 
Ronald  L.  Ku 
Acting  Deputy  Doctor. 
September  3, 19ej. 

[Fit  Doc.  01-27896  Pllei  »-Z«-n;  a-4S  am] 
MLLMQ  CODE  431»-#4-ll 


Arizona,  Saffold  District;  Grazing 
Advisory  Board;  Itoatlng 

Notice  is  hersby  given  in  accordance 
with  Pub.  L.  924463  that  a  meeting  of  the 
Safford  DistrictjGrazing  Advisory  Board 
will  be  held  on  Friday.  October  30. 1981. 

The  meeting  Will  begin  at  9:30  a.m.  In 
the  conference  room  of  the  Bureau  of 
Land  Management.  425  E.  4th  Street. 
Safford,  Arizona  85546^09Z 


The  agenda  for  the  meeting  will 
include: 

1.  Grazing  decisions,  protests  and 
appeals; 

2.  Rangeland  monitoring  program; 

3.  Policy  on  distribution  and  use  of 
range  betterment  fimds; 

4.  Proposed  rangeland  management 
policy; 

5.  Supplemental  and  maintenance 
feeding  policy; 

6.  Policy  for  maintenance  of 
rangeland  improvements; 

7.  List  of  allotment  management  plans 
(AMPs)  proposed  for  fiscal  year  1982; 

8.  List  of  range  improvement  projects 
for  fiscal  year  1982; 

9.  Discussion  on  the  Savory  grazing 
system; 

10.  New  Advisory  Board  Charter; 

11.  Business  from  the  floor. 
The  meeting  will  be  open  to  the 

public.  Interested  persons  may  make 
oral  statements  to  the  Board  between 
10:30  a.m.  and  11:30  a.m.  A  written  copy 
of  the  oral  statement  must  be  provided 
at  the  conclusion  of  the  presentation. 
Written  statements  may  also  be  filed  for 
the  Board's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  Bureau  of 
Land  Management,  425  E.  4th  Street, 
Safford.  Arizona  85546-2092.  by  4:15 
p.m..  October  29. 1981. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  be  available  for 
public  inspection  and  reproduction 
(during  regular  business  hours)  within 
thirty  (30)  days  following  the  meeting. 

Dated:  September  18, 1961. 
Lester  K.  Rosenkrance. 

District  Manager. 

|FR  Doc.  n-278ee  PU«1 9-Z4-81;  8:45  am| 
BILLING  CODE  4310-ftlnM 


Craig  District,  Little  Snake  Resource 
Area,  Colorado;  Amendment  to 
Management  Framework  Plan 

In  accordance  with  43  CFR  1601  and 
40  CFR  1501,  the  Bureau  of  Land 
Management,  Craig  District,  Colorado,  is 
beginning  the  process  of  amending  the 
Vermillion  and  Maybell-Great  Divide     . 
Management  Framework  Plans.  The 
purpose  of  this  amendment  is  to 
consider  the  Cross  Mountain  Wilderness 
Study  Area  (WSA)  for  designation  as 
wilderness  or  for  other  uses.  Reasonable 
alternative  uses  will  be  assessed  in  an 
Environmental  Impact  Statement  (EIS). 
and  a  recommendation  will  be  made  to 
Congress  on  the  suitability  or  non- 
suitability  of  designating  the  area 
wilderness. 

The  Cross  Mountain  WSA  is  a  14.081 
acre  tract  of  public  land  in  Moffat 


County.  Colorado,  within  the  Little 
Snake  Resource  Area.  It  lies 
approximately  15  miles  west  of  Maybell, 
Colorado. 

Issues  and  Planning  Criteria 

The  significant  issues  anticipated  for 
the  plan  amendment  include  the 
folloviring:  potential  conflict  with  a 
hydro-electric  dam  and  portions  of  an 
associated  reservior  that  have  been 
proposed  for  the  canyon  area  as  part  of 
the  Juniper-Cross  Mountain  Project* 
beneficial  and  adverse  effects  on  other 
resources  of  designation  or  non- 
designation  as  wilderness;  the 
manageability  of  the  area  for 
wilderness;  supplemental  wilderness 
values  for  the  WSA  as  habitat  for 
several  threatened  or  endangered 
species,  and  as  a  proposed  wild  and 
scenic  river  designation. 

The  following  planning  criteria  will  be 
used  in  determining  the  wilderness 
suitability  recommendation  of  the  WSA. 
These  critiera  were  developed  based  on 
the  issues  anticipated  for  the  WSA,  and 
will  be  used  to  evaluate  die  alternative 
land  uses  proposed  in  the  plan 
amendment.  These  plaiming  criteria  are 
subject  to  change  as  a  result  of 
comments  received  from  the  public. 

1.  The  area  must  be  capable  of  being 
effectively  managed  to  preserve  its 
wilderness  character  in  perpetuity. 

2.  The  area's  wilderness  values  and 
all  other  benefits  deriving  from 
wilderness  designation  must  offset  the 
benefits  of  all  other  resource  values  and 
uses  which  could  be  foregone  due  to 
wilderness  designation. 

3.  Consideration  will  be  given  to  all 
comments  received  from  interested  and 
affected  publics  at  all  levels. 

4.  Special  attention  will  be  given  to 
any  significant  local  or  regional  socio- 
economic effects  that  would  result  from 
wilderness  designation. 

5.  Thorough  consideraton  will  be 
given  to  any  identified  or  potential 
energy  and  critical  mineral  resources 
capable  of  contributing  to  domestic 
needs  for  these  resources,  and  the 
extent  to  which  wilderness  management 
would  be  in  the  public  interest 

6.  Full  consideration  will  be  given  to 
the  extent  to  which  the  recommendation 
is  consistent  with  officially  approved 
and  adopted  resource-related  plans  of 
state  and  local  governments. 

7.  Consideration  will  be  given  to  the 
extent  to  which  other  resource  values  or 
uses  would  be  foregone  or  adversely 
affected  by  wilderness  designation. 

8.  Consideration  will  be  given  to 
alternative  uses  of  the  land  if  the  area  is 
not  designated  wilderness,  and  the 
extent  to  which  wilderness  values  of  the 
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area  would  be  foregone  or  adversely 
affected  as  a  result  of  these  uses. 

9.  Consideration  will  be  given  to  how 
the  following  components  contribute  to 
the  overall  value  of  the  area  for 
wilderness  purposes:  size,  naturalness, 
opportunities  for  solitude  or  primitive 
recreation,  optional  wilderness 
characteristics,  and  other  multiple 
resource  values  or  uses  which 
wilderness  designation  could  ensure. 

10.  Consideration  will  be  given  to  the 
extent  to  which  the  area  would 
contribute  to  expanding  the  diversity  of 
the  National  Wilderness  Preservation 
System. 

Planning  Team 

The  plan  amendment  and  EIS  will  be 
prepared  through  the  use  of  an 
interdisciplinary  team  with  experience 
and  knowledge  in  the  following  areas: 
lands,  minerals,  hydrology,  soils,  range, 
wildlife,  recreation,  cultural  resources, 
visual  resources,  sociology,  economics, 
vegetation  and  air  quality. 

Possible  Alternatives 

The  following  land  use  alternatives 
vtrill  be  considered  in  the  plan 
amendment  and  EIS: 

1.  Wilderness  Designation. 

2.  No  Action  (No  Wilderness). 

3.  Designation  of  Part  of  the  WSA  as 
Wilderness. 

4.  Full  Development  of  Other  Resource 
Uses  in  the  WSA. 

5.  Expansion  of  the  WSA. 

Public  Involvement 

All  concerned  publics  are  invited  to 
participate  during  the  planning  and 
Environmental  Impact  Statement 
process  by  attending  public  meetings 
and  hearings.  News  releases  and  use  of 
the  Craig  District  Advisory  Council  will 
supplement  direct  contact  with 
interested  publics. 

At  this  time,  the  public  is  invited  to 
submit  written  comments  on  issues  to  be 
addressed  or  planning  criteria  to  be 
used  in  evaluating  for  wilderness 
suitability.  In  addition,  the  public  is 
invited  to  submit  any  specific  resource 
data  or  information  about  resource 
values  in  the  WSA  that  should  be 
considered  by  BLM  in  evaluating 
wilderness  suitability. 

Public  meetings  will  be  held  to 
identify  additional  issues  to  be 
addressed  in  the  plan  amendment,  to 
obtain  comment  on  the  filanning  criteria 
to  be  used,  and  to  determine  the  scope 
of  the  EIS.  lliese  meetings  have  beea 
scheduled  as  follows: 

October  22, 1981— Craig,  Colorado!  MoBat 
Connty  Courthouse  Auditorhun.  221 W. 
Victory  Way,  7)00  p.m. 


October  20, 1981 — Denver,  Colorado;  Ramada 
Inn  Foothills,  11595  W.  6th  Avenue, 
Lakewood.  7KX)  p.m. 

In  addition  to  the  comments  received 
at  these  meetings,  written  comments 
may  be  submitted  to  the  BLM  contact 
identified  below  by  November  1, 1981. 

BLM  Contact 

Comments  or  requests  for  further 
information  should  be  addressed  to 
Duane  Johnson,  Team  Leader.  Little 
Snake  Resource  Area  Office,  P.O.  Box 
1136,  Craig,  Colorado  81626;  or 
telephone  (303)  824-4441. 
Frands  E.  Noll, 
Acting  District  Manager. 

[FR  Doc  n-Z7897  FOed  9-24-81:  8:45  am] 
BIIXINO  COOE  4310-M-M 


Bureau  of  Reclamation 

Colorado  River  Basin  Salinity  Control 
Advisory  Council;  Notice  of  Public 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  a  meeting  of  the  Colorado  River  Basin 
Salinity  Control  Advisory  Coimcil  at 
2:00  p.m.  on  October  27, 1981,  at  the 
Stardust  Hotel  in  Yimia.  Arizona. 

Purpose  of  Meeting:  Council  members  will  be 
briefed  on  the  status  of  salinity  control 
activities  and  receive  input  for  drafting  the 
council's  annual  report 

Proposed  Agenda:  The  Bureau  of 
Reclamation,  Soil  Conservation  Service, 
and  Bureau  of  Land  Management  will  each 
present  a  progress  report  and  schedule  of 
activities  on  salinity  control  in  the 
Colorado  River  Basin.  The  Council  will 
discuss  Colorado  River  Basin  salinity 
control  activities  and  the  consent  of  their 
annual  report 

Public  Participation:  The  meeting  of  the 
Advisory  Council  is  open  to  the  public. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting  in 
person  or  by  mail.  To  the  extent  that 
time  permits,  the  Council  chairman  may 
allow  public  presentation  of  oral 
statements  at  the  meeting. 

All  communications  regarding  this 
meeting  including  requests  for  time  to 
make  statements  should  be  addressed  to 
Mr.  Michael  J.  Clinton.  Chief.  Colorado 
River  Water  Quality  Office,  Bureau  of 
Reclamation,  Engineering  and  Researck 
Center,  P.O.  Box  25007,  Denver, 
Colorado  80225. 

Dated:  September  21. 1981. 
CUfford  L  Barrett. 
Assistant  CommiasioDer  of  Reclamation. 

(PR  Dm.  K-Vmn  niad  e-S4-8k:  8:46  oni 

Buxme  Mee  4»io-o».«i 


Newlands  and  Washoe  Protects; 
Notice  of  Intent  To  Initiate  Formal 
Negotiations  for  Settlement  of  Water 
Rights  Controversy  in  Truckee  and 
Carson  River  Basins,  California/ 
Nevada 

The  I}epartment  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  initiate  formal  negotiations 
with  the  Truckee-Carson  Irrigation 
District  Carson-Tnickee  Water 
Conservancy  District.  Sierra  Pacific 
Power  Company,  Pyramid  Lake  Paiute 
Tribe,  and  the  State  of  Nevada  in  an 
attempt  to  resolve,  through  a  negotiated 
settlement,  the  longstanding  water  rights 
controversy  in  the  Truckee  and  Carson 
River  Basins.  California/Nevada.  All  of 
the  parties  to  be  involved  in  the 
negotiations  are  currently  involved  in 
pending  litigation  over  water  use  and 
management  of  the  Truckee  and  Carson 
Rivers.  Additional  parties  may  become 
involved  in  the  negotiations  in  the 
future. 

The  recent  court  decision  in  the  case 
of  United  States  v.  Truckee-Carson 
Irrigation  District  has  significantly 
changed  the  situation  regarding  the 
water  supply  of  the  Newlands  Project 
and  the  water  rights  of  the  Pyramid  Lake 
Paiute  Tribe.  The  Federal  objectives  in 
the  negotiated  settlement  are  to:  (1) 
resolve  the  numerous  lawsuits  involving 
use  of  water  in  the  Truckee  River,  (2) 
develop  revised  operating  criteria  and 
procedures  for  the  Newlands  Project 
and  the  Pyramid  Lake  fishery,  and  (3) 
develop  appropriate  criteria  for  the 
operation  of  Stampede  Reservoir. 
Washoe  Project 

The  initial  negotiation  meeting  is 
scheduled  for  September  29, 1981.  The 
location  and  time  of  that  meeting  have 
not  been  determined.  This  meeting  will 
be  open  to  the  general  pubUc  as 
observers.  The  Department  will 
determine  on  a  case  by  case  basis 
whether  future  meetings  will  be  open  to 
the  public  Advance  notice  of  meetings 
will  be  provided  to  those  who  furnish  a 
written  request  for  such  notification. 

The  pubhc  will  be  invited  to  submit 
written  comments  on  the  form  of  the 
proposed  settlement  not  later  than  30 
days  after  the  completed  settlement 
draft  is  declared  to  be  available  to  the 
public.  Unless  significant  public  interest 
is  evidenced  in  response  to  this  notioe. 
the  availability  of  die  proposed 
settlement  draft  will  not  be  formally 
publioiKed.  The  Commissioner  of 
Raolamation  will  review  comments 
submitted  asd  based  on  the  number, 
soorce,  and  nature  of  tha  comments  will 
deoide  wkedto'  to  hold  a  pabtic  hearing 
oa  the  prbpoeed  settlement 
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For  furtiier  information  on  schedded 
negotiating  sessions  and  the  proposed 
settlement,  please  contact  Ray  Nelson, 
Project  Mana|er,  Lahontan  Basin 
Projects  OflBce,  Post  Office  Box  640, 
Carson  city,  ^  evada  89701,  telephone 
(702)  882-343( . 

Dated:  September  IS,  1961. 
Cliffafd  L.  Butt  ttt. 

Acting  Commist  lioner.  Bureau  of. 
Reclamation. 

[FR  Doc  (l-27aS2  FiIhI  9-24-81:  &4S  am] 
BtLUNQ  CODE  431t 


1»-M-M 


INTERSTATEICOMMERCE 
CO*MIISSK)M 

[Ex  Parte  No.  3$7  (Sub-49);  ICC-BN-C-0002 
Supp.  1]  I 

BurHngton  Ndrthem  Railroad  Co^ 
Exemption  fo^  Contract  Tariff 

agency:  Interstate  Commerce 

Commission. 

action:  Notic^  of  provisional 

exemption. 


summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  tha  notice  requirements  of  49 
U.S.C.  10713(e).  Its  contemporaneously 
filed  contract  tariff  may  become 
effective  on  oile  day's  notice.  This 
exemption  may  be  revoked  if  protests 
are  filed  within  15  days  of  publication  in 
the  Federal  Raster. 
FOR  FURTHER  MFORMATION  CONTACR 
Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENT AKY  INFORMATION: 
Burlington  Nofthem  Railroad  Company 
petitioned  on  September  9, 1981,  for  an 
exemption  of  Supplement  1,  Contract 
ICC-BN-C-O0a2,  scheduled  to  become 
effective  Octo|>er  7, 1981.  The  petition  is 
granted. 

Supplement  \l  amends  paragraph  6(b] 
of  the  contracli  changing  the  conditions 
for  refunds  from  "where  EN  provides 
direct  delivery  to  carloading  ramps  in 
the  State  of  Washington"  to  read 
"where  BN  do^s  not  absorb  switching 
charges  of  connecting  lines  in  the  State 
of  Washington!."  Burlington  Northern 
states  that  thelchange  is  necessary  in 
order  for  such  shipments  not  requiring 
absorption  of  (Connecting  lines  switching 
by  Burlington  florthem  to  qualify  for  the 
refund  under  the  minimum  volume 
requirement. 

There  is  no  provision  for  waiving  the 
section  10713(1)  requirement  that 
contracts  muslj  be  filed  to  become 
effective  on  ndt  less  than  30  nor  more 
than  60  days'  i  otice.  CF.  former  section 
10762(d)(1).  H(  wever,  we  may  address 
the  same  relie  under  our  section  10505 
exemption  aut  lority  and  we  do  so  here. 


We  believe  that  the  circumstances 
justify  an  exemption.  The  contract 
amendment  in  no  way  affects  national 
transportation  policy.  Further,  the 
amendment  is  limited  in  scope,  affecting 
only  the  shipper's  Ability  to  qualifying 
for  the  minimum  volume  requirement.  In 
these  circumstances,  authorization  of  a 
provisional  exemption  is  warranted. 
Burlington  Northern's  Supplement  1  to 
Contract  Tariff  ICC  BN  C-0002  may 
become  effective  on  one  day's  notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  pennits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
justification  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  this  instance  is  not  needed  to  carry 
out  the  transportation  policy  of  49  U.S.C. 
10101a  and  is  not  needed  to  protect 
shippers  from  abuse  of  market  power. 
Further,  we  will  consider  revoking  these 
exemptions  under  49  U.S.C.  10105(c)  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

Aufliority:  49  U.S.C.  10505. 

Decided:  September  21, 1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham  and  Taylor, 
Commissioner  Taylor  did  not  participate. 
James  H.  Bayne, 
Acting  Secretary. 

[FR  Doc  81-27930  Filed  9-24-81:  8:45  am) 
BiaiNO  CODE  7035-01-M 


[Financ*  Dodcat  Na  30,000;  Finance 
Docket  No.  30,000  (SulM3)l 

Union  Pacific  Corp.  &  Union  Pacific 
Railroad  Co.— Control-Missouri  Pacific 
Corp.  and  Missouri  Pacific  Railroad  Co. 
and  Chicago  &  Nortti  Western 
Transportation  Co.  and  Missouri 
Pacific  Railroad  Co.— Pooling 
Agreement 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  filing  of  application 

and  settlement  agreement. 

summary:  Chicago  and  North  Western 
Transportation  Company  (CNW)  and 
Missouri  Pacific  Railroad  Company 
(MPR)  have  filed  an  application  under 
49  U.S.C.  11342  for  approval  of  a  pooling 


agreement.  A  settlement  agreement 
between  CNW  and  Union  Pacific 
Corporation,  Pacific  Rail  System,  Inc., 
Union  Pacific  Railroad  Company, 
Missouri  Pacific  Corporation  and  MPR 
(UP-MP  parties)  has  also  been  filed.  The 
Commission  refers  the  application  and 
settlement  agreement  to  the  Office  of 
Hearings  for  handling  on  a  consolidated 
basis  with  Finance  Docket  No.  30,000, 
Union  Pacific  Corporation  and  Union 
Pacific  Railroad  Company-Control- 
Missouri  Pacific  Corporation  and 
Missouri  Pacific  Railroad  Company 
(Control  Case).  The  Commission  also 
refers  to  the  Office  of  Hearings  the 
petition  of  Kansas  City  Southern 
Railway  Company  (KCS)  relating  to^his 
pooling  agreement. 

DATES:  Interested  parties  may  file 
comments  on,  or  protests  to,  the  pooling 
application  and/or  settlement 
agreement  no  later  than  20  days  after 
publication  of  this  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ernest  B.  Abbott,  (202)  275-3002. 

ADDRESSES:  An  original  and  10  copies  of 
all  comments  or  protests  should  be  filed 
with:  Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423 

A  copy  of  all  comments  or  protests 
should  be  served  on  applicants' 
attorneys  at  the  following  addresses: 
Louis  T.  Ouerinck,  Stuart  F.  Gassner, 

Chicago  and  North  Western 
•  Transportation  Company,  400  West 

Madison  Street,  Chicago,  IL  60606; 
Fritz,  R.  Kahn.  William  C.  Evans,  L  John 
Osbom  Vemer,  Liipfert  Bemhard  and 
McPherson.  Suite  1100. 1660  'L'  Street, 
NW.,  Washington,  D.C.  20036; 
Marie  M.  HeimeUy,  Joseph  J.  Gozzoli. 
Missouri  Pacific  Railroad  Company, 
210  North  13th  Street  St.  Louis,  MO 
63103;  M.  Lauck  Walton,  Donovan 
Leisure  Newton  &  Irvine,  30 
Rockefeller  Plaza,  New  York.  NY 
10020. 
SUPPLEMENTARY  INFORMATION:  On  July 

31, 1981,  CNW  and  MPR  filed  an 
application  under  49  U.S.C.  11342  for 
approval  of  a  pooling  agreement.  The 
agreement  relates  to  the  pooling  of 
transportation  services  between  Omaha, 
NE/Council  Bluffs,  lA  and  Kansas  City, 
MO.  The  agreement  is  part  of  a 
settlement  ending  CNW's  opposition  to 
the  application  in  the  Control  Case. 

We  refer  the  pooling  application  and 
settlement  agreement  to  Administrative 
Law  Judge  Paul  Cross  (Judge)  for 
handling  on  a  consolidated  basis  with 
the  Control  Case. 

Comments  and  protests  should  set 
forth  with  particularity  the  party's 
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position  on,  and  interest  in.  the 
proposed  pooling  of  transportation 
services  and  settlement  agreement. 
After  the  close  of  the  protest  period,  the 
Judge  will  set  procedures  for  the 
submission  of  evidence  regarding  the 
poohng  application  and  setdement 
agreement. 

KCS  has  nied  a  petition,  designated 
KCS-32,  in  the  Control  Case  relating  to 
the  CNW  UP-MP  parties  settlement 
Primary  applicants  and  CNW  have 
replied.  KCS  contends  that  the 
settlement  substantively  changes  the 
scope  of  the  Control  Case  and  that  the 
applicants  in  the  Control  Case  should  be 
required  to  submit  further  evidence 
relating  to  the  control  application  as 
modified  by  the  settlement  agreement. 

The  matters  raised  in  KCS-32  relates 
to  the  evidence  necessary  for  the 
Commission  to  make  the  statutory 
findings  in  the  Control  Case  and  to  the 
procedures  for  submission  of,  and 
response  to,  the  further  evidence,  if  any, 
required  because  of  the  setdement 
agreement.  We  believe  these  matters 
can  be  best  decided  in  the  first  instance 
by  the  Judge  presiding  over  the  Control 
Case.  We  refer  KCS-32  to  him  for 
disposition.  He  shall  determine  the 
extent  to  which  the  receipt  of  additional 
evidence  may  be  required  and  shall  set 
procedures  for  the  submission  of 
additional  evidence,  if  any.  and  for 
responses  thereto.  However,  the  Judge 
shall  receive  evidence  on  the  questions 
set  forth  in  the  Appendix. 

//  75  Ordered: 

1.  The  pooling  agreement  application, 
Finance  Docket  No.  30,000  (Sub-No.  43). 
is  referred  to  Administrative  Law  Judge 
Paul  Cross  for  handling  on  a 
consolidated  basis  writh  Finance  Docket 
No.  30,000. 

2.  The  petition  of  KCS  designated 
KCS-32  is  referred  to  Administrative 
Law  Judge  Paid  Cross  for  disposition. 

3.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

4.  This  decision  is  effective  on 
September  22, 1981. 

Decided;  September  18, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  GiUiam. 
{amea  H.  Bayne, 
Acting  Secretary. 

Appendix 

(1)  Would  the  UP-MP  applicants  maintain 
existing  rates  even  though  increasing 
effieieneies  resulting  from  the  merger  would 
permit  tb«m  to  lower  rates? 

(2)  Is  Ave  years  aecessary  to  permit  CNW 
to  adjust  to  itie  new  competitive  situation 
created  by  the  merger?  Would  a  shorter  or 
longer  period  be  more  appropriate? 

(3]  If  the  Commission  declined  to  approve 
the  proposed  agreement,  what  adjustments 


would  CNW  make  vis-a-vis  the  new  merged 
system  to  protect  its  traffic  and  competitive 
position? 

(4)  What  type  and  volume  of  traflic  now 
handled  by  CNW  would  be  affected  by  the 
proposed  agreement.  Would  traffic  moving 
under  contract  rates  be  afi'ected? 

(5)  To  what  extent  would  the  proposed 
agreement  if  imposed,  have  an  adverse  or 
l)eneficial  effect  on  shippers  (through 
elimination  or  creation  of  competitive 
routings  or  prices]  or  other  railroads? 
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Motor  Carriers;  Hnance  Applications; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  direcdy  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  §  1100.240). 
See  Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C  11344  and 
11349,  363 1.C.C  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  wiUi  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Conunission  may  modify  the  operating 
authority  involved  in  the  apphcation  to 
conform  to  the  Cosaminioa's  policy  of 
simphfying  grants  of  operating  authority. 

We  fiaa,  witfa  the  exception  of  those 
appiicatioas  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 


possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302. 
11343. 11344,  and  11349.  and  with  die 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
hmnan  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
pubHcation  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (uidess  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  af  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right 

Applicantfs)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  September  18, 1981. 
By  the  Commission.  Review  Board  Number 
3,  Members  Kroclc  Joyce,  and  DowelL 

MC-F-14688,  filed  September  1, 1981. 
GROUSE  CARTAGE  COMPANY 
(Crouse)  (P.O.  Box  151,  Carroll,  lA 
51401)— Contix)!— YOUNG  &  HAY 
TRANSPORTATION  COMPANY 
(Young)  (Route  3,  Box  58,  Worthington, 
MN  56187).  Representative:  William  S. 
Rosen,  630  Osbom  Building,  St.  Paul, 
MN  55102.  Crouse  seeks  authority  to 
acquire  control  of  Young  through  the 
purchase  of  all  of  Young's  issued  and 
outstanding  capital  stock,  and,  in  turn. 
CC  Investment  Corporation,  a  non- 
carrier  (P.O.  Box  151,  Carroll,  L^  51401), 
which  controls  Crouse  through  sole 
stock  ownership,  and  Paul  E  Crouse 
who  controls  CC  Investment 
Corporation  through  majority  ownership 
of  voting  preferred  stodc.  seek  approval 
and  to  acquire  control  of  Young  through 
the  transaction.  The  interatate  operating 
rights  sought  to  be  ocmtrolled  by  Crouse 
are  contained  in  Yonng's  certificates  in 
Nos.  MC-74195  and  MC-74195  (Sub-No. 
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5)  which  authorize  the  transportation,  as 
a  common  farrier,  [a)  ol  general 
commoditi^  (except  those  of  unusual 
value,  classs  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiting  special  equipment),  over 
regular  routes  (1)  between  Schuyler,  NE. 
and  Omahaj  NE,  serving  the 
intermediate  points  of 
Rogers  and  North  Bend.  NE,  and  the  off- 
route  point  ^f  Octavia.  NE:  from 
Schuyler  over  U.S.  Highway  30  to 
junction  U.SL  Highway  275.  thence  over 
U.S.  Highway  275  to  junction  Alternate 
U.S.  Highwa&  30,  thence  over  Alternate 
U.S.  Highway  30  to  Omaha,  and  return 
over  the  sanie  route;  and  (2)  between 
Schuyler  an(  I  Lincobi,  NE.  serving  the 
Intermediate  point  of  Octavia:  from 
Schuyler  ovi  r  Nebraska  Highway  15  to 
junction  U.S  Highway  34.  thence  over 
U.S.  Highwa  f  34  to  Lincoln,  and  return 
over  the  sam  e  route;  and  (b)  oi general 
commodities  (except  those  of  unusual 
value,  classe  s  A  and  B  explosives,  and 
those  requiri  ig  special  equipment),  (1) 
over  regular  routes  between  Genoa,  NE 
and  Omaha,  serving  the  intermediate 
point  of  Frenjont  Colombus.  Monroe, 
Schuyler,  Valley,  Rogers.  Richland. 
Ames,  and  Nbrth  Bend.  NE.  and  the  off- 
route  points  ^f  Tamov.  Platte  Center 
and  Octavia,|NE:  from  Genoa  over 
Nebraska  Highway  22  to  Columbus,  NE, 
thence  over  U.S.  Highway  30  to  Fremont. 
NE.  thence  oier  U.S.  Highway  275  to 
Omaha,  and  return  over  the  same  route; 
and  (2)  over  ttregular  routes  (i)  between 
Genoa,  Duncan.  Fullerton,  St.  Edward, 
Platte  Center]  and  Silver  Creek,  NE;  (ii) 
between  Genba,  Duncan.  Fullerton.  St. 
Edward.  Platte  Center,  and  Silver  Creek, 
on  the  one  hand,  and  on  the  other, 
points  in  Nebraska,  (iii)  between  points 
in  Colfax  and!  Butler  Counties,  NE;  and 
(iv)  between  |)oints  in  Colfax  and  Butler 
le  one  hand,  and.  on  the 
1  Nebraska.  Crouse  is  a 
operating  in  interstate  or 
brce,  under  authority 

MC-123389and 

subnumbers  tjiereunder  throughout  the 
United  States]  including  authority  to 
transport  in  9ub-No.  55.  shipments 
weighing  100  iounds  or  less,  if 
transported  ii^  motor  vehicles  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  United  States;  in 
Sub-No.  56,  general  commodities 
between  points  in  the  United  States  for 
the  United  States  Government;  in  Sub- 
No.  62.  food  a^d  related  products 
between  poin^  in  Nebraska,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States;  in  Sub-Nos.  12. 13, 14.  and 
43,  meat  and  r  teat  products  originating 
at  specified  pi  intsites.  from  or  to  points 


Counties,  on 
other,  points 
motor  carrier 
foreign  co 
issued  in  No. 


in  Nebraska;  in  Sub-No.  52,  general 
commodities  between  the  facilities  of 
Proctor  &  Gamble  Distributing  Company 
at  or  near  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  Nebraska;  in 
Sub-Nos.  1.  30.  and  37,  general 
commodities,  over  regular  or  irregular 
routes  between  Omaha,  NE,  and 
described  points  in  Iowa,  and  in  Sub-No. 
28,  equipment  and  supplies  and 
contractors'  outfits  used  in  construction 
of  concrete  silos  between  a  certain 
shipper's  facilities  at  Akron.  lA,  on  the 
one  hand.  and.  on  the  other,  points  in 
Nebraska.  Crouse  presently  controls 
Lawson  Truck  Line.  Inc..  a  motor  carrier 
operating  in  interstate  or  foreign 
commerce,  within  Missouri  and  Kansas, 
under  authority  issued  in  No.  MC-54291. 
Said  control  was  approved  in  No.  MC- 
F-11869.  Impediment:  Approval  and 
authorization  of  this  transaction  is 
conditioned  upon  the  prior  submission 
by  applicants  of  an  affidavit  complying 
with  the  Commission's  regulations  at  49 
CFR  1134.51.  Crouse  and  Young  appear 
to  hold  duplicating  operating  rights.  In 
order  to  allow  this  duplication  to 
continue  to  exist,  applicants  must 
submit  (1)  cogent  and  acceptable 
reasons  why  such  duplications  should 
be  permitted  to  exist  by  commonly 
controlled  carrers  or  (2)  a  plan  for  the 
elimination  of  such  dupHcations. 
(Hearing  site:  Washington.  DC). 

Note.— Application  has  been  filed  for 
temporary  authority  under  section  11349. 

MC-F-14695.  filed  September  9, 1981. 
DAVID  M.  SHEPHERD  (728  West 
Cowles  Street.  Long  Beach.  CA  90813) 
and  CLYDE  M.  FULLER  (2931  South 
Market  Street.  Chattanooga,  TN  37410) 
(Individuals) — Control— COUNTRY 
WIDE  TRUCK  SERVICE,  INC.  (Country 
Wide)  and  R.F  BOX.  INC.  (Box)  (both  of 
1110  South  Reservoir  Street.  Pomona. 
CA  91766).  Representative:  Patrick  E. 
Quinn.  P.O.  Box  9596,  Chattanooga,  TN 
37412.  The  Individuals  seek  authority  to 
acquire  control  of  Country  Wide  and  its 
subsidiary.  Box.  Country  Wide  holds 
interstate  motor  common  carrier 
authority  under  MC-150434  and  sub- 
numbers  thereunder  and  motor  contract 
carrier  authority  under  MC-138941  and 
sub-numbers  thereunder,  which 
authorize  the  transportation  of  specified 
commodities  for  named  shippers  as  well 
as  general  commodities  between  points 
in  the  United  States.  Box  is  a  motor 
contract  carrier  holding  permits  under 
MC-136989  and  sub-numbers  thereunder 
which  authorize  the  transportation  of 
specified  commodities  for  named 
contract  shippers.  David  M.  Shepherd  is 
president  and  the  sole  stockholder  of  Z 
and  S  Enterprises,  Inc..  d.b.a  USC 
Freight  forwarder  (FF-625).  Clyde  M. 


Fuller  is  an  officer  and  50  percent 
stockholder  of  Southwest  Equipment 
Rental,  Inc..  d.b.a. 
Southwest  Motor  Freight,  a  motor 
common  carrier  under  MC-138157  and  a 
motor  contract  carrier  under  MC-134150. 
Impediment:  David  M.  Shepherd  is  the 
sole  stockholder  of  a  freight  forwarder. 
Therefore,  the  acquisifion  of  control  of 
Country  Wide  and  Box  by  David  M. 
Shepherd  is  in  violation  of  49  U.S.C. 
11323(a).  Final  approval  of  this 
transaction  will  be  withheld  unfil 
applicants  eliminate  the  unlawful 
aspects  of  the  control  of  these  entities. 
Impediment:  The  operafing  rights  of 
Country  Wide  duplicate  the  operating 
rights  of  Southwest  Equipment  Rental, 
Inc.,  d/b/a  Southwest  Motor  Freight. 
Approval  and  authorization  of  this 
transaction  is,  therefore,  conditioned    - 
upon  applicants  setting  forth  all 
duplications  and  a  plan  for  the 
elimination  of  such  duplications.  See 
Commission  regulaUons  at  49  CFR 
1134.51.  MONTANA  CONSULTANTS. 
INC..  d.b.a.  TOMAHAWK 
TRANSPORTATION.  INC.  (Tomahawk) 
(5400  Laurel  Road.  Billings.  MT  59101)— 
purchase  (portion)— MID  MONTANA. 
INC.  (Mid  Montana)  (1010  North  Rouse, 
P.O.  Box  1131.  Bozeman,  MT  59715). 
Representatives:  David  A.  Sutheriund, 
1150  Connecticut  Ave..  NW.  Suite  400. 
Washington.  DC  20036:  and  Jerome 
Anderson.  100  Transwestem  Bldg., 
Billings.  MT  59101.  Tomahawk  seeks 
authority  to  purchase  a  portion  of  the 
interstate  operating  rights  of  Mid 
Montana.  T.  M.  O'Neill.  Charies  E. 
Comett.  and  Myra  E.  Comett.  are  the 
stockholders  and  persons  in  control  of 
Tomahawk.  Therefore,  as  a  condition  to 
approval  of  this  application,  they  will  be 
required  to  join  in  this  application  as 
persons  in  control  of  transferee. 
Tomahawk  is  purchasing  Permit  No. 
MC-148530  (Sub-No.  4F).  which 
authorizes  the  transportation,  as  a  motor 
contract  corrier,  over  irregular  routes,  of 
general  commodities  (except  household 
goods  as  defined  by  the  Commission 
and  classes  A  and  B  explosives), 
between  points  in  the  United  States, 
under  continuing  contract(s)  with  Parker 
Montana  Co..  of  Billings,  MT.  and  Parker 
Dakota  Company,  of  Minot.  ND. 
Condition:  Authorization  and  approval 
of  this  transaction  is  conditioned  upon 
the  prior  receipt  by  the  Commission  of 
an  affidavit  signed  by  T.  M.  O'Neill, 
Charies  E.  Comett,  and  Myra  E.  Comett, 
stating  that  they  are  the  stockholders 
and  persons  in  control  of  transferee  and 
that  they  join  in  this  application. 

Notes.— {1)  Application  for  TA  has  been 
filed.  (2)  T.  M.  O'Neill.  50  percent  stockholder 
of  transferee,  has  entered  into  a  management 
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agreement  to  operate  Tomahawk  Trucking, 
Inc.,  a  motor  common  carrier  operating  under 
MC-115092  and  sub-numbers  thereunder.  [3) 
Transferee  does  not  hold  any  authority  from 
this  Commission. 
James  H.  Bayne, 
Acting  Secretary. 
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Motor  Carriers;  Rnance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  Hied  under  49 
U.S.C.  10924, 10928, 10931  and  10932." 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (fonnerly  section  5)  of  the 
Interstate  Commerce  Act,  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  40  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-noticefl  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 


By  the  Commission,  Review  Board 
Number  3,  Krock,  Joyce,  and  Dowell. 

MC-FC-78943.  (Supplemental 
Publication).  By  decision  of  7/13/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CFR  1132,  Review 
Board  Number  3  approved  the  transfer 
to  MID-ATLANTIC  FREIGHT 
CARRIERS,  INC.  of  Harrisonburg,  VA  of 
Cetificate  No.  MC-134875  (Sub-No.  lOF) 
issued  to  JOHN  W.  SMOOT  of  Jackson, 
VA  on  June  17, 1981  authorizing:  To 
operate  as  a  conmion  carrier  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
tremsporting  apple  products  and  juices, 
from  points  in  Timberville,  Winchester. 
Roanoke,  and  Shenandoah  Counties,  VA 
and  Martinsburg,  WV,  to  points  in  TX, 
OK.  AR,  AL,  MS,  TN,  and  LA.  This 
notice  has  been  published  to  transfer  the 
above  authority  which  was  granted  to 
Transferor  by  Decision  served  May  20, 
1981.  Since  the  authority  had  not  been 
granted  at  the  time  of  filing  the  transfer 
application,  it  was  not  included  in  the 
original  publication.  Condition:  Since 
there  is  no  indication  that  a  certificate  in 
No.  MC-134875  (Sub-No.  lOF)  has  been 
issued  to  John  W.  Smoot  our  approval 
herein  is  conditioned  upoa  the  issuance 
of  said  certificate  or  upon  compliance 
by  John  W.  Smoot  with  the  requirements 
leading  to  the  Issuance  of  said 
certificate.  Representative:  Edward  N. 
Button,  580  Northern  Avenue, 
Hagerstown,  MD  21740.  TA  lease  is  not 
sought.  Transferee  is/is  not  a  carrier. 

MC-FC-79046.  By  decision  of  March 
12, 1981  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  1132, 
Review  Board  Number  3  approved  the 
transfer  to  Horton  Burr  Oak  Farm,  Inc., 
of  Jamesville,  WI  of  Certificate  No.  MC- 
143690  (Sub-No.  1).  issued  August  14. 
1978  to  R.  J.  Schmitt  Agri-Business,  Inc., 
of  Sun  Prairie,  Wl,  authorizing  the 
transportation  of  (1)  Feed  and  feed 
ingredients,  animal  health  supplies,  and 
insecticides,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  the  above  commodities, 
between  Columbus,  Madison,  and 
Fountain  Prairie  Township  (Columbia 
County)  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  IL.  IN,  LA.  MI,  and 
MN.  Representative  is:  Wayne  W. 
Wilson,  150  E.  Oilman  St.,  Madison.  Wl 
53703.  TA  lease  is  sought.  Transferee 
holds  no  authority. 

MC-FC-79124.  By  decision  of  7/9/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  SCENIC  MINNESOTA  LINES  CO.  of 
Certificate  No.  MC-147441F  issued  May 
15, 1981  to  SCENIC  MINNESOTA 
LINES,  INC.  authorizing  the 


transportation  oi passengers  and  their 
baggage,  and  express,  newspapers  and 
mail  in  the  same  vehicles  as  passengers, 
between  Mora.  MN  and  Minneapolis. 
MN  over  MN  Hwy  65,  serving  all 
intermediate  points.  Representative: 
Andrew  R.  Clark,  Esq.,  1600  TCF  Tower. 
Minneapolis,  MN  55402. 

MC-FC-79154.  By  decision  of  7/10/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  Part  1132, 
Review  Board  Number  5  approved  the 
transfer  to  LEWIS  R.  KNOPFEL.  JR.  of 
Permit  No.  MC-88273  issued  January  9. 
1940  to  LEWIS  KNOPFEL  authorizing 
the  transportation  of  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  food  business  houses, 
and  in  connection  therewith,  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business,  between 
points  and  places  in  the  territory 
bounded  by  a  line  beginning  at  Lock 
Haven,  PA,  and  extending  in  a 
southeasterly  direction  through 
Middleburg,  PA.  to  Selinsgrove,  PA. 
thence  in  a  southwesterly  direction 
through  Newport  and  McConnelUburg. 
PA,  to  Hancock.  MD  thence  in  a 
southerly  direction  to  Winchester.  VA, 
thence  in  a  wssterly  direction  through 
Davis,  WV,  to  ClaAsburg,  WV,  thence 
in  a  northerly  direction  to  New  Castle, 
PA,  thence  in  a  northeasterly  direction 
through  Franklin,  PA,  to  Kane,  PA,  and 
thence  in  a  southeasterly  direction 
through  Revovo,  PA,  to  Lock  Haven, 
including  points  and  places  on  the 
above-specified  boundary  line. 
Representative  is:  Sallay  A.  Davoren, 
Attorney,  Pillar  &  Mulroy,  150  Bank 
Tower,  307  Fourth  Ave.,  Pittsburgh,  PA 
15222. 

MC-FC-79206.  By  decision  of  7/8/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  CJ.R.  1121,  Review 
Board  Number  3  approved  the  transfer 
to  TRUCK  ONE,  INC.  of  P.O.  Box  49, 
Newcomerstown.  OH  43832  of 
Certificate  No.  MC-123255  (Sub-No. 
223F)  issued  to  B&L  MOTOR  FREIGHT. 
INC.  of  1984  Coffman  Road.  Newark, 
OH  43055  authorizing  the  transportation 
of  general  commodities  (except  Classes 
A  and  6  explosives),  between  points  in 
IL.  IN,  KY.  MI,  OH,  PA,  WV  and  WI. 
Condition:  Truck  One.  Inc..  and  B&L 
Motor  Freight,  Inc.,  are  both  controlled 
by  The  Capitol  Corp.  To  the  extent  that 
the  operating  rights  being  transferred  to 
Truck  One,  Lnc,  herein,  and  those  being 
retained  by  B&L  Motor  Freight,  lnc  are 
duplicative,  they  may  not  be  hereafter 
reversed  by  sale  or  otherwise. 
Representative:  A.  Charies  Tell  Suite 
1800. 100  East  Broad  St.,  Cohimbus,  OH 
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43215.  TA  lease  is  sought.  Transferee  is 
not  a  carrier, 

MC-FC-T^ZOa.  By  decision  of  7/10/81 
issued  underi49  U.S.C.  10926  and  the 
transfer  rule^  at  49  C.F.R.  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  NEVADA-CENTRAL 
EXPRESS.  INC.  of  Phoenix,  AZ  of 
Certificate  Nb.  MC-142941  (Sub-Nos.  72. 
73.  86,  and  7gp  issued  April  23, 1981. 
March  12, 19tl.  March  26, 1981,  and  May 
5, 1981.  respejctively.  to 
SCARBOROtJGH  TRUCK  LINES.  INC.. 
of  Phoenix  AZ  authorizing  the 
transportation,  by  irregular  routes,  of  (1) 
such  commodities  as  are  dealt  in  by 
food  and  deportment  stores  (except 
commodities  In  bulk)  between  Chicago. 
IL.  on  the  ong  hand.  and.  on  the  other, 
those  points  Ih  the  United  States  in  and 
west  of  LA.  AR.  MO.  lA.  and  WI  and 
food  and  related  products  between  New 
Hampton.  lAJon  the  one  hand,  and,  on 
the  other,  poihts  in  CO.  ID.  MT.  OR.  TX, 
UT.  WA.  and  WY:  (2)  alcoholic 
beverages  (except  commodities  in  bulk) 
between  poin^  in  AZ,  CA,  and  NV,  on 
the  one  hand.|and.  on  the  other,  points 
in  IL.  IN,  KY.  MD,  MI.  MO.  NJ.  NY.  OH. 
OK.  PA.  and  TN;  (3)  alcoholic 
beverages,  between  points  in  AR,  AZ. 
CA,  LA,  and  NV;  and  (4)  such 
commodities  ps  are  dealt  in  or  used  by 
manufacturerb  and  distributors  of  toilet 
preparations  between  points  in  AZ,  CA, 
FL.  IL.  IN,  MA.  MO.  NJ.  OK.  OH.  TX, 
and  WY  and  between  points  in  AZ.  CA. 
FL.  IL.  IN,  MA.  MO,  NJ,  OK,  OH.  TX, 
and  WL  on  the  one  hand.  and.  on  the 
other,  points  iji  AL.  CO.  ID,  KS,  KY,  LA, 
MI,  MT,  NM.  NV,  OR.  UT,  VA.  and  WY. 
Representative:  Scott  E.  Daniel.  800 
Nebraska  Sayings  Building,  1623 
Farnam.  Omaia,  NE  68102. 

Republicatior 

MC-FC-792i4.  By  decision  of  July  8, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  ru)es  at  49  C.F.R.  1132, 
Review  BoardlNumber  3  approved  the 
transfer  to  GAJLEN  O.  KING,  d.b.a. 
G.O.K.  TRUCKING  of  certificate  Nos. 
MC-135696  and  No.  MC-135696  (Sub- 
Nos.  (1),  (4)  and  (6))  issued  to 
LAKEPORT  TRUCKING  AND 
LEASING,  INC.  and  authorizing  the 
transportation] of:  No.  MC-135696 
Alfalfa  producks  From  Oak  Harbor  and 
Toledo.  OH,  tc  points  in  Michigan. 
Indiana.  Kentiicky  and  Pennsylvania. 
Beet  pulp  from  Findlay  and  Fremont. 
OH  to  points  in  Michigan.  Indiana. 
Kentucky  and  Pennsylvania.  No.  MC- 
135696  (Sub-Ni.  1)  Feed  and  feed 
ingredients  in  bags  from  N.  Baltimore, 
OH  to  points  in  Michigan,  Indiana, 
Kentucky,  Penjisylvania,  West  Virginia 
and  New  Yorkj  No.  MC-135696  (Sub-No. 


4)  Beet  pulp  from  Findlay  and  Fremont, 
OH  to  Huron  and  Toledo,  OH.  restricted 
to  shipments  in  foreign  commerce).  No. 
MC-135696  (Sub-No.  6)  Alfalfa  products 
from  Blissfield.  MI  and  Holyville,  OH  to 
points  in  Michigan,  Ohio,  and 
Pennsylvania  and  points  in  Augusta  and 
Rockingham  Counties.  VA,  from  Toledo, 
OH  to  points  in  New  York  and  Virginia. 
Subject  to  the  following  conditions:  If 
any.  Representative;  Richard  H. 
Brandon,  Attomey-At-Law.  220  West 
Bridge  Street.  P.O.  Box  97,  Dublin,  OH 
43017. 

MC-FC-79266.  By  decision  of  7/13/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  DICK  JONES  TRUCKING. 
INC.  of  Permit  No.  MC-150552F  issued 
March  11. 1981  to  RICHARD  B.  JONES 
doing  business  as  DICK  JONES 
TRUCKING  authorizing  the 
transportation  ot general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  handling),  between  points  in 
New  York  and  Vermont,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  Alaska  and 
Hawaii)  under  continuing  contract(s) 
with  Champlain  Valley  International 
Shippers  &  Receivers  Association,  Inc., 
of  Ravses  Point.  NY.  Representative  is; 
Charles  H.  Kenyon,  21  Merchants  Row, 
P.O.  Box  136.  Swanton.  VT  05488. 

Note.— Transferor  has  applied  for  authority 
in  No.  MC-150552  (Sub-No.  11)  to  remove 
certain  restrictions  and  to  amend  the 
territorial  description.  Because  this 
application  is  still  pending,  applicants  are 
advised  to  file  a  petition  for  substitution  of 
transferee  in  the  pending  application. 

MC-FC-79274.  By  decision  of  July  17, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  the 
transfer  to  ADVANCED  PICKUP  & 
DEUVERY  SERVICE.  INC.  of  Certificate 
No.  MC-133864  issued  March  18, 1980  to 
DEGROSA  TRUCKING, 
INCORPORATED  authorizing  the 
transportation  of  (1)  rubber  articles, 
from  the  plant  sites  of  Delford  Industries 
Inc..  at  Middleton,  NY,  and  Minisink 
Rubber  Co..  Inc.,  at  Unionville.  NY,  to 
Philadelphia  and  Allentown,  PA, 
Flemington.  NJ.  New  York.  NY,  points  in 
Montgomery  and  Bucks  Counties.  PA, 
Middlesex.  Mercer.  Morris.  Sussex, 
Somerset,  Gloucester,  Camden, 
Burlington,  Union,  Hudson,  Bergen, 
Passaic,  and  Essex  Counties.  NJ.  and 
those  in  Nassau.  Suffolk,  and 
Westchester  Counties,  NY,  and  (2) 
commodities  used  in  the  manufacture  of 
rubber  articles  (except  in  bulk),  in  the 


reverse  direction.  Representatives: 
Harold  L  Reckson.  33-28  Halsey  Rd.. 
Fair  Lawn.  NJ  07410  and  Morton  E.  Kiel, 
Suite  1832.  World  Trade  Center.  New 
York,  NY  10048. 

Notes. — (1)  Transferee  presently  holds  no 
authority  from  the  Commission  and  (2)  no 
application  for  TA  has  been  filed. 

MC-FC-79291.  By  decision  of  9/1/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  WALTER  O.  GRIFFIN,  d.b.a. 
SOUTHERN  WAREHOUSE  AND 
CARTHAGE  CO..  of  Dothan.  AL,  of 
Certificate  No.  MC-61788  and  a  portion 
of  MC-61788  (Sub-No.  26).  issued  August 
30. 1967,  and  April  30. 1971,  respectively, 
to  GEORGIA-FLORIDA-ALABAMA 
TRANSPORTATION  COMPANY,  of 
Dothan,  AL.  authorizing  the 
transportation  of  Household  goods,  as 
defined  by  the  Commission.  Between 
Bay  Minette.  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  Florida  and 
Mississippi.  Household  goods,  Between 
Andalusia.  AL,  on  the  one  hand.  and.  on 
the  other,  points  in  that  part  of  Alabama 
south  of  U.S.  Highway  278.  Between 
Troy,  AL  and  points  in  Alabama, 
representative  is:  Maurice  F.  Bishop. 
Attorney,  603  Frank  Nelson  Building. 
Birmingham.  AL  35203.  (205)  251-2881. 
Transferee  presendy  holds  no  authority. 
TA  application  has  not  been  filed. 

MC-FC-79300.  By  decision  of 
September  2. 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  Part  1132,  Review  Board  Number 
3  approved  the  transfer  to  K.P.H. 
TRANSPORTATION  CO.,  INC.,  of 
Sunnyvale.  CA,  of  Certificate  No.  MC- 
143701  and  subs  thereunder  issued  to 
HODGES  FREIGHT  UNES.  INC.,  of 
Metairie,  LA.  authorizing  the 
transportation  of  (A)  Foodstuffs  (except 
commodities  in  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration, 
From  the  facilities  of  Inland  Storage 
Distribution  Center,  located  at  Kansas 
City,  KS.  to  points  in  AL,  GA.  LA,  MS. 
NC,  SC.  VA  and  WV.  Restricted  to 
traffic  originating  at  the  facilities  of 
Inland  Storage  Distribution  Center  and 
destined  to  the  named  states;  (B)(1) 
Paper  bags.  From  the  facilities  of 
Westvaco  Corporation,  Bag  division,  at 
New  Orleans,  LA.  to  points  in  AR,  AX. 
CA,  CO.  GA,  IL,  IN,  L\.  KS,  KY,  MI,  MO, 
NE,  NM,  OH.  OK.  TN.  TX  and  WI.  (2) 
Materials  used  in  the  production  of 
paper  bags,  (except  commodities  in 
bulk).  From  points  in  AR,  AZ,  CA,  CO, 
GA,  IL,  IN.  lA.  KS.  KY.  MI,  MO.  NE.  NM, 
OH,  OK,  TN.  TX  and  WI.  Restricted  in 
(2)  above  to  the  transportation  of  traffic 
originating  at  the  indicated  origins  and 
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destined  to  the  named  destination,  (C) 
Sugar,  except  in  bulk,  From  the  facilities 
of  Godchaux-Henderson  Sugar 
Company.  Inc.,  at  or  near  Reserve  and 
Kenner.  LA.  to  points  in  AL,  AR,  FL,  GA, 
IL,  lA,  KY,  MS.  MO.  NO.  OK,  SC.  TN. 
TX.  VA  and  WV.  (D)  Plastic  materials 
and  commodities  used  in  the 
manufacture  of  plastic  materials  (except 
commodities  in  bulk).  From  Houston, 
TX;  and  Baton  Rouge,  Marksville  and 
Lake  Charles,  LA;  to  points  in  AL,  FL, 
GA.  IL,  KY,  MN.  NC,  OH,  PA,  SC,  TN, 
VA.  WI  and  WV.  Restricted  to 
shipments  originating  at  the  facilities  of 
Jenre  Plastics  and  Southern 
Petrochemical,  Inc.,  and  destined  to 
points  in  the  named  States.  (E)  (1) 
Prepared  animal  food  and  pet  supplies, 
and  (2)  Materials  and  supplies  used  in 
the  manufacture  and  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk),  Between  the 
facilities  of  Hills  Division  of  Riviana 
Foods,  Inc.,  at  or  near  (a)  Topeka,  KS; 
(b)  Commerce  City  and  Hayward,  CA; 
and  (c)  Miami,  FL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  (except 
AK,  CT,  DE,  HL  ME.  NH.  NY,  MA  and 
VT).  (F)  Such  commodities  as  are  dealt 
in  by  grocery  and  food  business  houees, 
(except  commodities  in  bulk),  m  vehicl«6 
eqHipped  with  mechanioal  refrig«>etioiu 
Between  the  facilities  of  Inland  Storage 
Distribution  Center,  at  or  Hear  Kansas 
City.  KS,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK,  HI 
and  KS),  Restricted  to  the  transportation 
of  trafBc  originating  at  or  destined  to  the 
named  facilities.  S-12  (G)  (1)  Bananas, 
and  (2)  Agricultural  commodities  which 
are  otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  10526(a)(6) 
(formerly  Section  203(b)(6)  of  the 
Interstate  Commerce  Act)  when  moving 
in  mixed  loads  with  bananas,  From  the 
facilities  of  Best  Banana,  Inc.,  at  or  near 
Norfolk,  VA,  to  points  in  IL,  MI,  OH,  NY, 
MA,  PA,  MD,  WV.  VA.  NC,  SC,  MO.  IN. 
Toronto  in  the  Province  of  Ontario  and 
Montreal  in  the  Province  of  Quebec,  and 
DC.  Restricted  to  the  transportation  of 
traffic  having  an  inmiediately  prior 
movement  by  wate.  (H)  (1)  Roofing;  and 
(2)  Materials  and  supplies  used  in  the 
manufacture  of  roofing,  FRom  the 
facilities  of  Delta  Roofing  Mills,  Inc.,  a 
Division  of  Republic  Gypsum,  Inc.,  at  or 
near  Slidell,  LA.  to  points  in  AL.  AR.  FL, 
GA.  MS  and  TX.  (I)  (1)  Chemicals  used 
in  the  curing  and  processing  of  cement 
and  concrete  (except  commodities  in 
bulk);  and  (2)  Materials,  equipment  and 
supplies  used  in  the  manufactiu^. 
distribution  and  appHcation  of 
commodities  in  (1)  above  (except 
commodities  in  bulk).  From  Baton 
Rouge.  LA,  to  points  in  AL,  AR,  CA.  FL. 


GA.  KY,  LA.  MS.  NC.  OK.  SC.  TN  and 

TX.  (J)  Fiber  board.  From  the  facilities  of 
Aurora  Paper  Board  at  Aurora.  IL,  to 
Jefferson  City,  Kansas  City  and 
Marceline,  MO;  and  lola,  Kansas  City 
and  Topeka,  KS.  (K)(l)  Paper  bags.  From 
New  Orleans.  LA.  to  points  in  ED.  MA. 
NV,  NH.  NY,  OR,  PA,  WV  and  WY;  and 
(2)  Materials  used  in  the  manufacture  of 
paper  bags.  From  points  in  ID,  MA,  NV, 
NH.  NY.  OR,  PA,  WV  and  WY,  to  New 
Orleans.  LA.  (L)  Foodstuffs  (except  in 
bulk),  in  vehicles  equipped  with 
mechanical  refrigeration  from  the 
facilities  of  Midsouth  Refiigerated 
Warehouse  Company  at  Memphis.  TN, 
to  points  in  AL,  AR,  FL,  LA,  MS,  NC,  SC 
and  TX.  (M)  Foodstuffs,  Between  points 
in  the  U.S.  Restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Winton  Sales  Company  or  its 
customers  or  suppliers.  (N)  Foodstuffs, 
Between  points  in  LA,  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  NM,  CO.  WY  and 
MT.  (O)  Cabinets,  From  the  facilities  of 
Stanley  Vidmar,  at  or  near  Allentown, 
PA,  to  points  in  the  U.S.  (P)  Food  or 
kindred  products  as  described  in  Item  20 
of  the  Standard  Transportation 
Commodity  Code.  Between  the  facilities 
of  Armoiu-  Food  Company  at  points  in 
CA,  TX.  SD.  KY.  NE,  ID.  MO.  MN.  WI. 
LA,  PA,  OR  and  IL.  on  the  one  hand.  and. 
on  the  other,  points  In  the  U.S.  (Q) 
Chemicak,  cleaning  supplies  and 
sanitation  materials.  From  Atlanta,  GA, 
to  Los  Angeles  and  Santa  Clare.  CA; 
Denver,  CO;  Miami  and  Orlando,  FL; 
Chicago,  EU  Edmonston,  MD;  Boston. 
MA;  Detroit,  MI:  St.  Paul,  MN;  Kansas 
City  and  St  Louis,  MO;  Springfield,  NJ; 
Albuquerque,  NM;  Cleveland,  OH; 
Pittsburg.  PA;  Dallas  and  Houston,  TX; 
and  Seattle.  WA.  (R)  Such  commodities 
as  are  dealt  in  by  wholesale  and  retail 
grocery  and  food  business  houses, 
between  points  in  the  U.S..  Restricted  to 
traffic  originating  at  or  destined  to  the 
facilities  of  Topco  and  Associates,  Inc., 
its  suppliers  and  customers,  (S) 
Foodstuffs,  Between  points  and  places 
in  the  U.S.  Restricted  to  traffic 
originating  at  or  destined  to  points  of 
suppliers  and/or  shippers  that  are 
customers  of  Consolidated  Marketing, 
Inc.,  (T)  sugar,  condiments  and  flavoring 
compounds,  (except  in  bulk),  From 
Supreme,  LA,  to  points  in  AL,  AR,  FL, 
GA,  IL,  IN,  lA,  KS,  KY,  MD,  MS,  MO, 
NE,  NC,  OH,  OK,  PA,  SC.  SD,  TN,  TX, 
VA  and  WV,  and  (U)  Such  commodities 
as  are  manufactured  or  convertors  of 
paper  and  paper  products,  between 
points  and  places  in  the  U.S.  Restricted 
to  traffic  moving  for  and  on  behalf  of 
Westvaco  Corporation.  AppUcant  filing 
temporary  authority  application. 


Transferee  is  not  a  carrier  and  holds  no 
authority.  Applicant's  representative  is: 
Lester  C.  Arvin.  Attorney,  814  Centiuy 
Plaza  Building.  Wichita.  KS  67202,  (316) 
265-2634. 
lames  H.  Bayne. 
Acting  Secretary. 

\yv.  Doc  81-27928  FUad  9-24-«l:  845  ami 
MLLINOCOOE  7035-01-11 


Motor  Carriers;  Intent  To  Engage  in 
Compensated  Intercorporate  Hauling 
Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  Bennett  Industries.  Inc., 
5320  Harry  Hines  Boulevard,  Dallas, 
Texas  75235. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
states  of  incorporation: 

(i)  Monkey  Grip  Rubber  Company,  a 
Texas  corporation; 

(ii)  Anchor  Industries.  Inc..  an  OUe 
corporation; 

(iii)  Laher  Spring  and  Electric  Car 
Corp.,  an  Oregon  corporation.  . 

1.  Parent  corporation  and  address  of 
princip>al  office:  Browning-Ferris 
Industries,  Inc.  (Delaware  Corp.),  Post 
OfQoe  Box  3151,  Houston.  Texas  77001. 

2.  Wholly-owmed  subsidiaries  which 
will  participate  in  the  operations,  and 
address  of  their  respective  principal 
offices: 

(1)  Active  Disposal  Company,  32600 
Five  Mile  Road,  Livonia,  Michigan 
48154. 

(2)  BFI  Waste  Systems  of  Indiana, 
Inc  10  North  West  Street.  Crown  Point. 
Indiana. 

(3)  BI  Acquisition  Company.  Post 
Office  Box  3151.  Houston.  Texas  77001. 

(4)  Browning-Ferris.  Inc.  (Delaware 
Corp.).  Post  Office  Box  3151.  Houston. 
Texas  77001. 

(5)  J&G  Waste  Systems,  Inc.,  405  30th 
Street,  Post  Office  Box  2782,  Lubbock, 
Texas  7940a 

(6)  Scipio  Farms,  Inc.,  Post  Office  Box 
S,  McAlester,  Oklahoma  74501. 

(7)  Sozzi  Waste  Co.,  7100  Bowling 
Drive,  Suite  220,  Sacramento,  California 
95823. 

(8)  Browning-Ferris,  Inc  (Maryland 
Corp.),  Post  Office  Box  8733,  BWI 
Airport,  Maryland  21240. 

(9)  Browning-Ferris  Industries 
Chemical  Services,  Inc  Post  Office  Box 
3151.  Houston,  Texas  77001. 


47316 


Federal  Register  /  Vol.  46.  No.  186  /  Friday.  September  25.  1981  /  Notices 


(12)  Browni] 
(MassachusettI 
Boston.  Mass£ 

(13)  Resourc 
115  Washingto 
Massachusetts 


(10)  Brownitg-Ferris  Industries 
Chemical  Ser^ces  de  Caribe,  Inc., 
Urbanization  bidustrial,  El  Tuque, 
Ponce,  Puerto  Rico  00731. 

(11)  Petrosefvice  of  Louisiana,  Inc., 
Post  Office  Bok  15211,  Baton  Rouge. 
Louisiana  708)5. 

^-Ferris  Industries.  Inc. 
1  Corp.).  100  Hallet  Street. 
chusetts  02124. 
Recovery  Corporation. 
Street.  HoUiston, 
101746. 

(14)  Browniitg-Ferris  Industries  of 
Alabama.  Inc.,  31  First  Avenue  North. 
Birmingham,  /Alabama  35202;  also  4649 
Commercial  D^ve,  N.W.,  Huntsvllle. 
Alabama  35805;  also  920  Navco  Road. 
Mobile.  Alabama  36606. 

(15)  Browning-Ferris  Industries  of 
Arizona,  Inc..  i240  W.  Shangri-la, 
Phoenix,  Arizona  85029. 

(16)  Browning-Ferris  Industries  of 
Arkansas,  Inc.j  Post  Office  Box  157, 
Jacksonville,  Arkansas  72076. 

(17)  Browninjg-Ferris  Industries  of 
California,  Incri245  South  Winchester 
Boulevard.  Suije  115.  San  Jose. 
California  9512^. 

(18)  San  JosejLand  Reclamation  Co., 
1999  South  Basfiom  Avenue,  The 
Pruneyard  Tov^ers  II.  Suite  400, 
Campbell.  California  95008. 

(19)  Customiied  Service  Co.,  Inc..  810 
N.  E.  Third  Street.  Amarillo.  Texas. 

(20)  Brownini-Ferris  Industries  of 
Colorado.  Inc^OOl  Walnut.  Denver, 
Colorado  80203, 

(21)  Highway  36  Land  Development 
Company,  3001j  Walnut,  Denver, 
Colorado  802051 

(22)  Browning-Ferris  Industries  of 
Connecticut.  Iiic.,  100  Hallet  Street. 
Boston,  Massaohusetts  02124. 

(23)  Browning-Ferris  Industries  of 
Florida.  Inc.,  Pdst  Office  Box  16966.  7580 
Phillips  Highway.  Jacksonville.  Florida 
32216;  also  Poai  Office  Box  908. 1610 
NW  55th  PlaceJ  Gainesville,  Florida 
32604.  I 

(24)  Brownini-Ferris  Industries  of 
Georgia,  Inc.,  920  Marietta  Boulevard. 
N.W.,  Atlanta.  Georgia  30318. 

(25)  Brownin|-Ferri9  Industries  of 
Idaho,  Inc.,  Pos]  Office  Box  1037, 117 
East  37th.  Boisd.  Idaho  83701;  also  Post 
Office  Box  985,  Nampa,  Idaho  83651. 

(26)  Browninj-Ferris  Industries  of 
Illinois,  Inc..  18i7  Walden  Office  Square, 
Suite  107.  Schatmburg.  Illinois  60195. 

(27)  Browning-Ferris  Industries  of 
Indiana.  Ina.  Post  Office  Box  2269, 801 
East  Michigan,  ^vansville.  Indiana 
47714. 

(28)  Brownini-Perria  Industries  of 
Iowa.  Inc..  112  ^  Street.  Des  Moines. 
Iowa  50265. 


(29)  Browning-Ferris  Industries  of 
Oregon.  Inc.,  P.O.  Box  3151.  Houston. 
Texas  770O1. 

(30)  Browning-Ferris  Industries  of 
(Kansas  City,  Inc.,  Post  Office  Box 
15200.  3150  North  7th.  Kansas  City. 
Kansas  66115.) 

(31)  Missouri  Dispose-All,  Inc.,  Post 
Office  Box  15200,  3150  North  7th.  Kansas 
City,  Kansas  66115. 

(32)  Browning-Ferris  Industries  of 
Kentucky,  Inc.,  2605  Nonconnah 
Boulevard.  Suite  165,  Memphis. 
Tennessee  38132. 

(33)  Browning-Ferris  Industries  of 
Tennessee,  Inc.,  Post  Office  Box  18149, 
3840  Homewood.  Memphis.  Tennessee 
38118. 

(34)  Browning-Ferris  Industries  of 
Michigan.  Inc..  12001  Mack  Avenue, 
Detroit.  Michigan  48215. 

(35)  Browning-Ferris  Industries  of 
Minnesota,  Ina,  9813  Flying  Cloud 
Drive.  Eden  Prairie,  Minnesota  55344. 

(36)  Browning-Ferris  Industries  of 
Mississippi.  Inc.,  402  McDonnell 
Avenue,  Biloxi.  Mississippi  39531;  also 
Post  Office  Box  1638. 1035  Old  Brandon 
Road.  Jackson.  Mississippi  39205. 

(37)  Browning-Ferris  Industries  of 
Montana.  Inc.,  Post  Office  Box  3151, 
Houston.  Texas  77001. 

(38)  Browning-Ferris  Industries  of 
Nebraska.  Ina,  1118  South  11th  Street, 
Omaha,  Nebraska  66106. 

(39)  Browning-Ferris  Industries  of 
New  Hampshire,  Inc.,  Tolles  Street, 
Hudson,  New  Hampshire  03051. 

(40)  Browning-Ferris  Industries  of 
New  Jersey,  Inc.,  1075  Central  Avenue, 
Clark,  New  Jersey  07066. 

(41)  Browning-Ferris  Industries  of 
Central  Jersey.  Inc..  Post  Office  Box 
3151,  Houston.  Texas  77001, 

(42)  Browning-Ferris  Industries  of 
Elizabeth.  N.J..  Inc.,  Post  Office  Box  508. 
714  Division  Street,  Elizabeth.  New 
Jersey  07207. 

(43)  Browning-Ferris  Industries  of 
North  Jersey.  Inc..  54  Montesano  Road, 
Fairfield.  New  Jersey  07006. 

(44)  Browning-Ferris  Industries  of 
Paterson,  N.J.,  Inc..  155  Michigan 
Avenue,  Paterson,  New  Jersey  07503. 

(45)  Browning-Ferris  Industries  of 
South  Jersey,  Inc..  Cranbury  Station 
Road.  Post  Office  Box  437.  Cranbury. 
New  Jersey  08512. 

(46)  Browning-Ferris  Industries  Waste 
Control.  Inc.,  Post  Office  Box  3151. 
Houston,  Texas  77001. 

(47)  Browning-Ferris  Industries  of 
New  York,  Inc.,  136  Sicker  Road, 
Latham,  New  York  12110. 

(48)  Robbins  Refuse  Service,  Inc..  36 
Sicker  Road.  Latham.  New  York  12110. 

(49)  Browning-Ferris  Industries  of 
Ohio  and  Michigan.  Ina.  Post  Office  Box 


5069.  Pt.  Place  Station.  Toledo,  Ohio 
43611. 

(50)  Comet  Enterprises.  Inc..  Post 
Office  Box  3151.  Houston.  Texas  77001. 

(51)  Browning-Ferris  Industries  of 
Ohio.  Inc.,  33  N.  Wickliffe  Circle. 
Youngstown,  Ohio  44515. 

(52)  Browning-Ferris  Industries  of 
Pennsylvania.  Inc..  West  Noblestown 
Road.  Post  Office  Box  448.  Carnegie, 
Pennsylvania  15106, 

(53)  Browning-Ferris  Industries  of 
Puerto  Rico.  Inc..  Post  Office  Box  29499, 
65th  Infantry  Station,  Rio  Piedras,  Puerto 
Rico  00929. 

(54)  Browning-Ferris  Industries  of 
Quincy,  Illinois,  Inc.,  Post  Office  Box 
3124. 1704  North  24th.  Quincy,  Illinois 
62301. 

(55)  Browning-Ferris  Industries  of 
Rochester,  Inc.,  2117  Marion  Road.  S.E.. 
Rochester.  Minnesota  55901. 

(56)  Browning-Ferris  Industries  of  St. 
Louis,  Inc.,  11506  Bowling  Green,  Creve 
Coeur.  Missouri  63141;  also  Post  Office 
Box  250.  91  Shady  Lane.  Valley  Park, 
Missouri  63088. 

(57)  Jeffco  Land  Reclamation.  Inc.. 
11506  Bowling  Green,  Creve  Coeur. 
Missouri  63141. 

(58)  Rick's  Repair  and  Mfg.  Co..  2605 
Nonconnah  Boulevard.  Suite  165. 
Memphis.  Tennessee  38132. 

(59)  Browning-Ferris  Industries  of  San 
Mateo  County,  Inc.,  225  Shoreway  Road, 
San  Carlos,  California  94070. 

(60)  Browning-Ferris  Industries  of 
South  Atlantic,  Inc.,  7820  Silas  Creek. 
Parkway  Extension.  Suite  201.  Winston- 
Salem,  North  Carolina  27106. 

(61)  Browning-Ferris  Industries  of 
Utah,  Ina.  Post  Office  Box  26333.  Salt 
Lake  City.  Utah  84125. 

(62)  Browning-Ferris  Industries  of 
Vermont,  Inc.,  Post  Office  Box  121. 
Springfield.  Vermont  05156. 

(63)  Browning-Ferris  Industries  of 
West  Virginia,  Inc..  Post  Office  Box 
3151.  Houston.  Texas  77001. 

(64)  Browning-Ferris  Industries  of 
Wisconsin,  Inc.,  1827  Walden  Office 
Square,  Suite  107,  Schaumburg,  Illinois 
80195. 

(65)  Browning-Ferris  Industries  of 
Wyoming.  Inc.  Post  Office  Box  3151, 
Houston,  Texas  77001. 

(66)  Browning-Ferris  Services,  Inc., 
Post  Office  Box  3151.  Houston.  Texas 
77001. 

(67)  Cardinal  Land  Corp.,  32600  Five 
Mile  Road,  Livonia,  Michigan  48154. 

(68)  Disposal  Specialists,  Inc.,  Post 
Office  Box  121,  Springfield.  Vermont 
05156. 

(69)  Dooley  Equipment  Coqporation. 
164  Market  Street,  Brighton. 
Massachusetts  02135. 
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(70)  ECCO  Contractors,  Ina.  1417 
North  Harper  Street,  Santa  Ana, 
California  92703. 

(71)  Environmental  Equipment  Corp., 
Post  Office  Box  3151.  Houston.  Texas 
77001. 

(72)  ESI.  Inc..  Post  Office  Box  3151, 
Houston,  Texas  77001. 

(73)  Indoco.  Ina,  Post  Office  Box  3151, 
Houston,  Texas  77001. 

(74)  International  Disposal  Corp. 
(Delaware  Corp.),  Post  Office  Box  3151, 
Houston,  Texas  77001. 

(75)  International  Disposal  Corp. 
(Texas  Corp.).  Post  Office  Box  3151. 
Houston.  Texas  77001. 

(76)  International  Disposal  Corp.  of 
California,  Post  Office  Box  1987.  San 
Jose.  California  95109. 

(77)  International  Disposal 
Corporation  of  Indiana.  Post  Office  Box 
3151.  Houston.  Texas  77001. 

(78)  RWCGP.  Inc.,  Post  Office  Box 
3151,  Houston.  Texas  77001. 

(79)  International  Disposal 
Corporation  of  Kansas.  Post  Office  Box 
3151,  Houston,  Texas  77001. 

(80)  Landnil,  Inc.  (Missouri  Corp.), 
Post  Office  Box  15200,  Kansas  City. 
Kansas  66115. 

(81)  Landfill.  Inc.  (Colorado  Corp.). 
Post  Office  Box  188,  Commerce  city, 
Colorado  80022. 

(82)  Lanham  Waste  Control,  Inc.,  Post 
Office  Box  3151,  Houston,  Texas  77001. 

(83)  Louis  Kmito  &  Son,  Inc.,  95  Liberty 
Street,  Randolph,  Massachusetts  02368. 

(84)  Lyon  Development  Company, 
32600  Five  Mile  Road,  Livonia,  Michigan 
48154. 

(85)  Modem  Waste  Removal,  Inc., 
12001  Mack  Avenue,  Detroit,  Michigan 
48215. 

(86)  National  Disposal  Service  of 
Nebraska,  Inc.,  212  South  24th  Street, 
Omaha,  Nebraska  68108. 

(87)  Ox  Mountain  Ranch,  225 
Shoreway  Road,  San  Carlos,  California 
94070. 

(88)  Phoenix,  Inc.,  9813  Flying  Cloud 
Drive,  Eden  Prairie,  Minnesota  55344. 

(89)  Waste  Disposal,  Inc.,  Post  Office 
Box  15200,  Kansas  City,  Kansas  66115. 

(90)  West  Roxbury  Crushed  Stone  Co.. 
10  Grove  Street  West  Roxbury. 
Massachusetts  02132. 

(91)  Woodlake  Sanitary  Service,  Inc^ 
9813  Flying  Clond  Drive,  Eden  Prairie, 
Minnesota  55344. 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  ConsoUdated  Papers, 
Incorporated,  231  Ist  Avenue  North. 
Wisconsin  Rapids,  WI  54494. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  Incorporation:  (1)  Consoweld 
Corpofetion.  A  Wisconsin  Corpoiatioa. 


3.  Divisions:  (1)  Castle  Rock  Container 
Company,  Grove  Street,  Adams.  WI 
53910. 
James  H.  Bayne, 

Acting  Secretary. 

PH  Doc  81-27927  Filed  »-24-n:  8:45  am] 
WLUNO  CODE  703S-41-M 


[Permanent  Authority  DedakHts  Vohime 
No.  170] 

Motor  Carriers;  Permanent  Auttiortty 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  September  22, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fix)m  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compUance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
James  H.  Bayne, 

Acting  Secretary. 

MC  99408  (Sub-12)X,  filed  September 
14, 1981.  Applicant:  CITY  DELIVERY 
SERVICE,  INC..  1  Passan  Dr.,  Lafiin 
Borough,  PA  18702.  Repireeentative: 
Joseph  A.  Keating,  Jr..  121  S.  Main  St., 
Taylor,  PA  18517.  Applicant  seeks  in  Its 
Sub-No.  8F  certificate  to  broaden  the 
territorial  description  from  Scranton  and 
Wilkes  Barre,  PA  to  Lackawanna  and 
Loseme  Counties,  PA  and  to  eliminate 
the  facility  restriction  in  its  general 
comaM>dity  autkinity. 


MC  105159  (Sub-43)X  filed  September 
8, 1981.  Applicant  KNUDSEN 
TRUCKING.  INC..  1320  West  Main 
Street  Red  Wing.  MN  55066. 
Representative:  Stephen  F.  Grinnell, 
1600  TFC  Tower.  Minneapolis.  MN 
55402.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  36  certificate 
to  (1)  broaden  the  conunodity 
description  to  "food  and  related 
products,  and  materials,  equipment  and 
EuppUes  used  in  the  manufacturing  and 
processing  thereof,"  from  edible  nuts, 
chocolate  covered  peanuts,  soybeans, 
imitation  bacon,  cookies,  shoestring 
potatoes,  and  materials,  equipment  and 
suppUes  utilized  in  the  manufacture  of 
edible  nuts;  (2)  remove  the  restriction 
against  transportation  of  certain  named 
commodities,  in  bulk,  in  tank  vehicles; 
and  (3)  remove  restrictions  (a)  limiting 
transportation  of  traffic  to  that 
originating  at  or  destined  to  the  named 
faciUties,  and  (b)  against  service  in  AK 
or  HI,  from  authority  to  serve  between 
various  points  in  19  States,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  116993  (Sub-3)X,  filed  September 
Z  1981.  Applicant  CITY  HAUL,  INC., 
705  East  Second  Street  Cincinnati,  OH. 
Representative:  Richard  Rueda,  133 
North  4th  Street  Philadelphia.  PA  19106. 
Applicant  seeks  to  remove  restrictions 
from  its  lead  and  Sub-No.  2  permits  as 
follows:  (1)  in  the  lead,  broaden  the 
commodity  description  &t)m  engines  and 
motors,  and  machinery,  equipment 
materials,  and  supplies  used  in 
production,  development  and  research 
with  respect  to  engines  to  "chemicals 
and  related  products,  petroleum  and 
coal  products,  rubber  and  plastic 
products,  clay,  concrete,  glass  or  stone 
products,  metal  products,  machinery  and 
motors,  transportation  equipment  and 
miscellaneous  products  of 
manufacturing":  (2)  in  the  lead  and  Sub- 
No.  2,  expand  the  territorial  description 
to  between  points  in  the  U.S.  under 
continuing  contract(8)  with  a  named 
shipper  and  (3)  in  its  lead  eliminate  the 
10,000  pounds  or  less  weight  restriction 
and  the  exclusion  against  those 
commodities  requiring  special 
equipment 

MC  123248  (Sub-l)X,  filed  September 
16, 1981.  Applicant:  JOHN  J.  HUDSON. 
d.b.a.  JOHN  J.  HUDSON  CO..  1  Service 
Road,  Providence.  Rl  02905. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108. 
Applicant  seeks  to  remove  the 
restrictions  in  its  lead  certificate  to  (1) 
broadea  the  commodity  description  from 
Kqaid  bitmninous  materials  used  in  road 
building  to  "coal  and  coal  prodacts,  ores 
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and  minerals,  petroleum,  natural  gas 
and  their  prcx  acts,  and  clay,  concrete, 
glass  or  stone  products";  (2)  expand  East 
Providence,  R '.  to  countywide  authority 
to  serve  Provitience.  Kent  and  Bristol 
Counties,  RI.  «nd  Bristol  County,  MA;  (3) 
authorize  radial  operations  in  lieu  of 
one-way  authority;  and  (4)  remove  the 
"in  bulk"  restiiction. 

MC  124411  Bub-24)X.  filed  September 
8. 1981.  Appli(iant:  SULLY  TRANSPORT. 
INC.,  P.O.  Box  185,  Sully,  L\  50251. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg.,  Des  Moines, 
lA  50309.  Applicant  seeks  to  remove 
restrictions  in  Its  Sub-Nos.  2,  3.  4,  7,  8,  9. 
10, 11. 12. 14.  IBF,  17F,  18F,  19F,  and  22F 
certificates  to  il]  broaden  the 
commodity  description  to  "chemicals 
and  related  products"  from  fertilizer, 
liquid  fertilizej,  liquid  fertilizer 
solutions,  fertilizer  ingredients, 
anhydrous  ami  nonia,  liquified  petroleimi 
gas,  asphalt  ax  d  asphalt  cement  and 
nitrogen  fertilii  ;er  solution,  in  all  subs, 
except  Sub-Noi  10.  to  "farm  products" 
from  liquid  aniinal  feed  and  liquid 
animal  feed  subplements.  in  Sub-No.  10. 
(2)  remove  the  rin  bulk,  in  tank 
vehicles"  restrictions  in  aU  subs,  (3] 
remove  the  fac  lities  restrictions  in  Sub- 
Nos.  3.  4.  7,  8,  £ ,  10. 11. 12. 14. 17F.  18F 
and  19F  and  (41  broaden  the  territorial 
description  by  fiubstituting  county-wide 
authority  for  ci  y  wide  authority  and 
facilities  as  fol  ows:  Benton  County,  lA 
(for  Vinton.  lA  .  in  Sub-No.  2;  Rock 
Island  County.  IL  (for  facilities  at 
Cordova.  IL),  iii  Sub-Nos.  3  and  8. 
Whiteside  Couity.  IL  (for  facilities  at 
Albany.  IL),  in  Bub-Nos.  9  and  14  and 
(for  facilities  afl^Fulton.  IL),  in  Sub-No. 
11;  Van  Buren  (founty.  lA  (for  facilities 
at  Cantril.  L\),  in  Sub-No.  4;  Jackson 
County,  lA  (for^acilities  at  Bellevue, 
lA),  in  Sub-No.  b;  Cedar  County.  lA  (for 
facihties  at  Clarence,  lA),  in  Sub-No.  10; 
Winneshiek  Coiinty,  lA  (for  Jackson 
Junction,  lA)  aild  Keokuk  County.  lA 
(for  Keota.  lA).  in  Sub-No.  11;  Clay  and 
Ida  Counties.  V  l  (for  facilities  at 
Spencer  and  H(  Istein,  lA]  and  Butler 
County.  NE  (for  facilities  at  David  City, 
NfE),  in  Sub-No.  12;  Polk  County.  L\  (for 
Des  Moines,  L\  ,  in  Sub-No.  16F;  Kansas 
City,  MO— Kan  las  City.  KS,  commercial 
zone  (for  facilit  es  at  Kansas  City.  KS) 
and  Polk  Count  i,  lA  (for  Des  Moines. 
lA),  in  Sub-No.  17F;  Chickasaw  County. 
lA  (for  facilities  at  New  Hampton.  lA). 
Blue  Earth  and  Svwft. Counties.  MN  (for 
facilities  at  Ben  ion  and  Mankato,  MN) 
and  Foster  Coui  ity.  ND  (for  facilities  at 
Carrington.  ND;  in  Sub-No.  18F;  Cerro 
Gordo  County,  1 A  (for  facilities  at 
Mason  City.  L\)  in  Sub-No.  19F  and 
Tama  County,  I V  (for  Tama.  L\,  in  Sub- 
No.  22F.  and  (4)  authorize  radial 


authority  for  one-way  authorities  in  all 
Sub-Nos. 

Previously  noticed  in  Federal  Register 
issued  of  September  3, 1981  and 
supplemented  as  published  this  issue. 
MC  136818  (Sub-132)X.  filed  August 
10. 1981.  Apphcant:  SWIFT 
TRANSPORTATION  COMPANY.  INC.. 
5601  West  Mohave.  Phoenix,  AZ  85031. 
Representative:  Donald  E.  Femaays, 
4040  East  McDowell  Rd.,  Suite  320k 
Phoenix,  AZ  85008.  In  addition  to 
changes  previously  noticed,  applicant 
seeks  to  (1)  remove  the  exceptions  of 
hides  and  commodities  in  bulk  in  Sub- 
No.  5;  (2)  broaden  alcoholic  liquors  to 
food  and  related  products  in  Sub-No. 
107;  (3)  replace  Tucson,  AZ,  with  Pima 
County.  AZ.  in  Sub-No.  17;  (4)  remove 
the  exception  of  AK  and  HI  in  Sub-No. 
109;  and  (5)  replace  one  way  with  radial 
authority  in  Sub-Nos.  39, 104,  and  110. 

MC  134134  (Sub-100)X,  filed 
September  9. 1981.  Applicant: 
MAINLINER  MOTOR  EXPRESS,  INC.. 
4202  Dahlman  Avenue,  Omaha,  NE 
68107.  Representative:  James  F.  Crosby, 
7363  Pacific  Street  Suite  210B,  Omaha, 
NE  68114.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1,  4,  5,  6,  7. 
87.  9. 10, 12. 13, 15, 17, 19.  21.  22.  24,  27. 
28,  3a  31,  32,  34F.  35F,  36F,  38F.  39F.  40F. 
41F,  43F.  45F,  47F,  52F,  53F.  54F,  55F.  56F. 
57F.  58F.  59F,  60F,  61F.  66F.  67F,  68F,  69F. 
71F,  72F,  90F  and  98  certificates  to  (1) 
remove  restriction  of  "hides"  in  Sub- 
Nos.  1. 4,  5.  6,  7.  9, 10. 12, 15. 17,  21.  22. 
30.  36F.  and  47F;  (2)  remove  restriction 
of  "conunodities  in  bulk"  in  Sub-Nos.  1. 
4.  5.  6,  7,  9. 10, 12. 13. 15. 17.  21,  27F,  31F, 
34F,  36F,  39F.  47F,  53F,  56F.  57F.  61F,  68F. 
71F,  72F,  and  OOF;  (3)  remove  restriction 
of  "commodities  requiring  special 
equipment"  in  Sub-Nos.  22  and  30;  (4) 
remove  restriction  of  "in  containers"  in 
Sub-Nos.  19,  28F  and  98;  (5)  remove 
"plant  site",  "facilities",  "originating  at", 
or  "destined  to"  restrictions  in  Sub-Nos. 
1.  4.  5.  6.  7.  9. 10, 12. 13. 15, 17, 19.  21,  27F, 
28F,  31F,  32F.  35F.  36F.  39F,  40F,  41F,  43F. 
47F.  52F.  53F.  54F.  55F.  56F.  57F.  38F.  SSF. 
59F.  60F.  66F,  68F.  69F,  71F.  72F,  and  98; 
(6)  remove  the  restriction  "when  moving 
in  the  same  vehicle  and  at  the  same  time 
in  mixed  loads  with  alcoholic  beverages 
on  a  single  bill  of  lading  to  a  single 
consignee"  in  Sub-No.  98;  (7)  broaden 
the  authority  from  one-way  to  two-way 
radial  authority  in  Sub-Nos.  1,  4,  5.  6.  7. 
9. 10, 12. 13, 15. 17. 19.  21.  22,  24.  28F.  30. 
31F.  32F.  34F,  35F,  36F,  38F,  39F.  40F.  43F. 
45F.  47F,  52F.  54F.  55F.  58F.  59F,  60F.  61F. 
66F,  67F.  68F.  69F.  71F.  72F.  90F,  and  98: 
(8)  broaden  the  authority  to  "food  and 
related  products", 

(a)  from  meats,  meat  products,  and  meat 
by-products,  and  articles  disfributed  by 
meat  packinghouses,  as  described  in 


sections  A  and  C  of  Appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766,  and 
similar  descriptions  in  Sub-Nos.  1, 4,  5, 
6.  7,  9. 10. 12. 13, 15. 17.  21.  22,  30.  35F, 
36F,  and  47F,  (b)  from  pet  foods,  animal 
feed  and  animal  feed  ingredients  in  Sub- 
No.  19;  (c)  from  malt  beverages  in.  Sub- 
No.  24;  (d)  from  alcoholic  Uquors  and 
wines  in  Sub-Nos.  34F  and  71F;  (e)  from 
from  foodstuffs  in  Sub-Nos.  38F,  60F  and 
61F;  (f)  from  frozen  beef  in  Sub-No.  40F; 
(g)  from  alcoholic  beverages  in  Sub-Nos. 
52F,  58F.  and  67F;  (h)  from  confectionary 
and  confectionary  products  in  Sub-No. 
55F;  (i)  from  canned  goods  in  Sub-No. 
59F;  (j)  from  alcoholic  beverages,  and 
non-alcoholic  beverage  mixes  in  Sub- 
No.  66F;  (k)  from  alcoholic  beverages 
and  wines  in  Sub-No.  68F;  (1)  from 
alcoholic  beverages,  and  non-alcoholic 
cocktail  mixes  in  Sub-No.  69F;  and  (m) 
from  alcoholic  beverages  (except  malt 
beverages)  and  non-alcoholic  beverages 
in  Sub-No.  98;  (9)  broaden  the  authority 
from  animal  feed,  feed  ingredients, 
additives,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  animal  feed  to  "food  and  related 
products,  and  materials  and  supplies 
used  in  the  manufacture  and  distribution 
of  these  commodities"  in  Sub-No.  27F; 
(10)  from  broaden  the  authority  from 
fertilizer,  tree  killing  compounds  and 
pesticides  to  "chemicals  and  related 
products"  in  Sub-No.  28F;  (11)  broaden 
the  authority  from  synthetic  fiber  and 
synthetic  fiber  waste  to  "chemicals  and 
related  products,  textile  mill  products, 
and  waste  or  scrap  materials,  not 
identified  by  industry  producing"  and 
from  plastic  materials  to  "chemicals  and 
related  products,  and  rubber  and  plastic 
products"  in  Sub-No.  31F;  (12)  broaden 
the  authority  from  aluminum  plate  and 
aluminum  sheet  to  "metal  products"  in 
Sub-No.  32F;  (13)  broaden  the  authority 
from  cleaning  compounds,  motor  fuel 
water  asorption  compounds,  charcoal 
starter  and  petroleum  motor  oil  to 
"chemicals  and  related  products  and 
petroleum,  natural  gas.  and  their 
products"  in  Sub-No.  39F;  (14)  broaden 
the  authority  from  (a)  heating  and  air 
conditioning  equipment,  (b)  accessories 
for  commodities  in  (a)  above,  and  (c) 
materials  and  supplies  used  in  the 
manufacture  and  installation  of 
commodities  in  (a)  above  to  "machinery 
and  materials  and  supphes  used  in  the 
manufacture  and  installation  of  the 
commodity  named"  in  Sub-No.  41F;  (15) 
broaden  the  authority  from  pipe  fittings 
and  rough  iron  castings  to  "metal 
products"  in  Sub-No.  43F;  (16)  broaden 
the  authority  from  (a)  steel  flooring,  and 
floor  coverings,  and  (b)  materials  and 
supplies  used  in  the  installation  of 
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commodities  in  (a)  above  to  "such 
commodities  as  are  used.  in.  dealt  in.  or 
distributed  by  manufacturers  of  flooring 
and  floor  coverings"  in  Sub-No.  45F;  (17) 
broaden  the  authority  from  "aluminum 
sheet,  coil,  foil,  and  scrap"  to  "metal 
products,  pulp,  paper  and  related 
products,  and  waste  or  scrap  materials, 
not  identified  by  industry  producing"  in 
Sub-No.  54;  (18)  broaden  the  authority 
from  "acids  and  chemicals"  to 
"chemicals  and  related  products"  In 
Sub-No.  72F;  (19)  broaden  the  authority 
in  the  above:  (a)  from  Omaha.  NE  to 
Douglas,  Washington.  Sarpy  and  Cass 
Counties,  NE  and  Pottawattamie  and 
Mills  Counties,  lA  in  Sub-Nos.  9,  21,  22, 
30,  32,  40F,  47F.  36F.  66F,  and  98;  (b)  from 
Harlan,  lA  to  Shelby  County,  lA  in  Sub- 
Nos.  1  and  30;  (c)  from  York.  NE  to  York 
County,  NE  in  Sub-No.  1;  (d)  from  Cozad 
and  Lexington,  NE  to  Dawson  County, 
NE  in  Sub-No.  1;  (e)  from  Sioux  Center, 
lA  to  Sioux  County.  lA  in  Sub-No.  4;  (f) 
from  Spencer.  lA  to  Clay  County,  lA, 
from  Hartley.  lA  to  O'Brien  County,  lA. 
from  Schuyler,  NE  to  Colfax  County,  NE 
and  from  Sioux  Falls,  SD  to  Lincoln  and 
Minnehaha  Coimties,  SD  in  Sub-No.  4. 
(g)  from  Clarinda,  L\  to  Page  County,  lA, 
from  Storm  Lake,  LA  to  Buena  Vista 
County,  lA,  and  from  Postville,  LA  to 
Allamakee,  Winneshiek,  Fayette,  and 
Clayton  Counties,  LA  in  Sub-No.  6;  (h) 
from  Monmouth,  IL  to  Warren  County, 
IL  in  Sub-No.  7;  (i)  from  Council  Bluffs, 
LA  to  Pottawattamie  and  Mills  Counties, 
lA  in  Sub-No.  9;  (j)  from  Joslyn,  IL  to 
Henry  and  Rock  Lsland  Counties,  LL  in 
Sub-No.  10;  (k)  from  Carroll,  LA  to 
Carroll  County,  LA,  from  "Denison,  LA  to 
Crawford  County,  LA,  and  from  Iowa 
Falls,  LA  to  Hardin  County,  LA  in  Sub- 
No.  12;  (1)  from  Mankato,  KS  to  Jewell 
County,  KS  in  Sub-No.  13;  (m)  from 
Madison,  NE  to  Madison  County,  NE  in 
Sub-No.  15;  (n)  from  Crete.  NE  to  Saline 
and  Lancaster  Counties,  NE  in  Sub-No. 
17;  (o)  from  Columbus,  OH  to  Franklin. 
Delaware.  Licking.  Madison,  Union, 
Fairfield  and  Pickaway  Counties.  OH 
and  from  Cortland.  NY  to  Cortland  and 
Tompkins  Counties,  NY  in  Sub-No.  19; 
(p)  from  Oakland.  LA  to  Pottawattamie 
County,  lA  in  Sub-No.  21;  (q)  from 
Golden,  CO  to  Jefferson  County,  CO  in 
Sub-No.  24;  (r)  from  Mattoon,  LL  to  Coles 
County,  IL  in  Sub-No.  27;  (s)  from 
Trenton,  NJ  to  Mercer,  Hunterdon, 
Middlesex,  Monmouth  and  Burlington 
Counties,  NJ  and  Bucks  County,  PA, 
from  Houston,  TX  to  Harris,  Waller, 
Montgomery,  Fort  Bend,  Brazoria  and 
Chambers  Counties,  TX  and  from  Grand 
Island,  NE  to  Hall  and  Hamilton 
Counties,  NE  in  Sub-No.  31;  (t)  from 
Clayton,  NJ  to  Gloucester  County,  NJ, 
and  from  Wheeling,  IL  to  Cook  and  Lake 


Counties,  IL  in  Sub-No.  32;  (u)  from 
Owensboro,  KY  to  Davies  County,  KY 
and  Spencer  County,  IN,  from  Des 
Moines,  LA  to  Polk,  Warren,  Madison, 
and  Dallas  Counties.  LA.  and  from 
Minneapolis.  MN  to  Hennepin,  Carver, 
Scott,  Dakota,  Washington,  Anoka,  and 
Ramsey  Counties,  MN  in  Sub-No.  34F: 
(v)  from  Wyalusing.  PA 
to  Bradford  County,  PA, 
and  from  Erie,  PA  to  Erie  County,  PA  in 
Sub-No.  35F;  (w)  from  Johnson  City,  NY 
and  Binghamton.  NY  to  Broome  County, 
NY  in  Sub-No.  38F;  (x)  from  Paulsboro. 
NJ  to  Gloucester  County.  NJ  in  Sub-No. 
39F;  (y)  from  Elkton,  MD  to  Cecil 
County.  MD,  from  Frederick,  MD  to 
Frederick  County,  MD,  from  Edison,  NJ 
to  Somerset  and  Middlesex  Counties, 
NJ.  from  Effingham.  IL  to  Effingham 
County,  IL.  and  horn  Muskegon.  MI  to 
Muskegon  and  Ottawa  Counties.  MI  in 
Sub-No.  41F;  (z)  from  Blossburg.  PA  to 
Tioga  County,  PA  in  Sub-No.  43F;  (aa) 
from  Red  Lion,  PA  to  York  County,  PA 
in  Sub-No.  45F;  (bb)  from  Kansas  City, 
MO  to  Jackson,  Cass,  Clay,  and  Platte 
Counties,  MO  and  Wyandotte,  Johnson 
and  Leavenworth  Coimties,  KS  in  Sub- 
Nos.  52F  and  90F;  (cc)  from  Paducah.  KY 
to  McCracken  County,  KY  and  Massac 
County,  IL  in  Sub-No.  53F;  (dd)  from 
Lebanon,  PA  to  Lebanon  County,  PA  in 
Sub-No.  54F;  (ee)  from  Bethleham,  PA  to 
Northampton  and  Lehigh  Counties,  PA 
in  Sub-No.  55F;  (ff)  from  Hartford  and 
East  Hartford,  CT  to  Hartford  and 
Middlesex  Counties,  CT  in  Sub-No.  56F; 
(gg)  from  Detroit,  MI  to  Wayne. 
Macomb,  Oakland,  Livingston, 
Washtenaw,  and  Monroe  Counties,  MI, 
and  from  Allen  Park,  MI  to  Wayne 
County.  MI  in  Sub-No.  57F;  (hh)  from 
Des  Moines.  LA  to  Polk,  Warren.  Dallas, 
and  Madison  Coimties.  LA.  and  from 
Grimes,  lA  to  Polk  County,  lA  in  Sub- 
No.  58F;  (ii)  from  East  Peoria,  IL  to 
Peoria,  Tazewell,  and  Woodford 
Counties.  IL  in  Sub-No.  59F;  (jj)  from 
Wellsboro.  PA  to  Tioga  County,  PA  and 
from  Syracuse,  NY  to  Onondaga  and 
Madison  Counties,  NY  in  Sub-No.  60F; 
(kk)  from  Erie,  and  North  East,  PA  to 
Erie  County.  PA  in  Sub-No.  61F;  (11)  from 
Minneapolis.  MN  to  Hennepin,  Carver, 
Scott,  Dakota,  Washington,  Anoka  and 
Ramsey  Counties,  MN  in  Sub-No.  66F; 
(mm)  from  Hartford,  CT  to  Hartford  and 
Middlesex  Counties,  CT  in  Sub-No.  68F; 
(nn)  from  Clermont,  KY  to  Bullitt 
County,  KY  in  Sub-No.  69F;  (oo)  from 
Frankfort.  KY  to  Franklin  and  Woodford 
Counties,  KY,  from  Cincinnati,  OH  to. 
Hamilton,  Butler,  and  Clermont 
Counties,  OH  and  Boone,  Kenton  and 
Campbell  Counties,  KY.  and  from 
Grimes.  lA  to  Polk  County.  LA  in  Sub- 
No.  71F;  (pp)  from  Groton.  CT  to  New 


London  County,  CT  in  Sub-No.  72F;  (20) 
remove  the  in  tank  vehicle  restriction  in 
Sub-Nos.  1.  31F.  34F,  36F,  39F.  61F,  66F. 
71F.  and  72F;  and  (21)  eliminate  except 
AK  and  HI  restriction  wherever  it 
appears  in  the  above  sub-numbers. 

MC  139294  (Sub-9)X,  filed  September 
4, 1981.  Applicant:  H.TX.,  INC.,  P.O.  Box 
122,  Fairfield.  AL  35064.  Representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen, 
AL  36401.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  6F  certificate 
to  (A)  broaden  the  commodity 
description  to  "metal  products  and 
building  materials  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof," 
from  iron  and  steel  articles  and  pipe  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
iron  and  steel  articles:  (B)  eliminate  the 
"commodities  in  bulk,  in  tank  vehicles" 
restriction  and,  "AK  and  HI" 
restrictions,  and  (C)  replace  existing 
one-way  authority  with  radial  authority. 
Parts  1,  2,  and  3  of  the  authority  will  be 
subsumed  in  part  4. 

MC  142292  (Sub-3)X,  filed  September 
14, 1981.  Applicant:  RICHARD 
WARREN  WHITLEY,  43  Wilson 
Avenue,  Belleville,  Ontario,  CD  KBN 
5A2.  Representative:  William  J.  Hirsch, 
1125  Convention  Tower,  43  Court  Street, 
Buffalo,  NY  14202.  Applicant  seeks  to 
remove  restrictions  in  its  lead  and  Sub- 
No.  2F  permits  to  (1)  broaden 
commodity  description  from  pre-cast 
and  pre-stressed  concrete  structural 
products  to  "clay,  concrete,  glass  or 
stone  products"  in  lead  tmd  Sub  2F;  and 
(2)  broaden  the  territorial  descriptions  to 
"between  points  in  the  U.S.,  under 
continuing  contract{s)  writh  named 
shippers. 

MC  149546  (Sub-25)X.  filed  September 
14, 1981.  Applicant:  D  &  T  TRUCKING 
CO.,  INC.,  P.O.  Box  12505,  New  Brightoa 
MN  55112.  Representative:  Samuel 
Rubenstein,  P.O  Box  5,  Minneapolis,  MN 
55440.  Applicant  seeks  to  remove 
restrictions  in  its  MC-117644  Sub-No. 
53F  permit  to  broaden  the  territorial 
description  to  between  points  in  the  U.S. 
under  continuing  contract(s)  with  a 
named  shipper. 
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Decided:  September  18, 1961. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
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Special  Rule  jf  the  Commission's  Rules 
of  Practice,  s^e  49  CFR  1100.251.  Special 
Rule  251  waslpublished  in  the  Federal 
Register  on  Etecember  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wifching  to  oppose  an 
application  iqust  follow  the  rules  under 
49  CFR  1100.352.  Applications  may  be 
protested  <?/?/  f  on  the  grounds  that 
applicant  is  n  Dt  Ht.  willing,  and  able  to 
provide  the  tz  ansportation  service  or  to 
comply  with  cie  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can!  be  obtained  from 
apphcant's  representative  upon  request 
and  payment  lo  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  pot  allowed.  Some  of  the 
applications  ijiay  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's!  poUcy  of  simplifying 
grants  of  opeiiating  authority. 

Findings 

With  the  e^eption  of  those 
applications  involving  duly  noted 
problems  (eg-  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  on  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
appHcant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  pr<)posed,  and  to  conform  to 
the  requiremeits  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  anall  not  be  deemed  to 
exist  where  t^e  application  is  opposed. 
Except  where  Inoted,  this  decision  is 
neither  a  majdr  Federal  action 
significantly  rffecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  abserice  of  legally  sufficient 
opposition  in  I  he  form  of  verified 
statements  fih  d  on  or  before  45  days 
from  date  of  p  iblication  (or,  if  the 
application  lajer  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  a^pUcants  with  regulated 
operations  (ejfcept  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  )ong  as  the  applicant 
maintain*  appl^priate  compliance.  The 
unopposed  apphcations  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effectiva  notice  setting  forth  the 
compliance  recuirements  which  must  be 
satisfied  befoite  the  authority  will  be 
issued.  Once  tfiis  compliance  is  met,  the 
authority  will  be  issued. 

Witkln  60  dtys  after  pubkoation  an 
applicant  nay  file  a  verified  statement 


in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 
James  H.  Bayne, 
Acting  Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

MC  146938  (Sub-2),  filed  August  18, 
1981.  Applicant:  TRI-J  TRUCKING,  INC.. 
1608  Whipple  Rd.,  Union  City.  CA  94587. 
Representative:  Jack  Leong  (same 
address  as  applicant),  (415)  487-5150. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Pepperidge  Farms,  Inc.,  of 
Richmond.  UT,  Haggar  Company,  of 
Dallas,  TX,  and  General  Foods 
Corporation  of  San  Leandro,  CA. 

MC  158098,  filed  September  8, 1981. 
Applicant:  JEFFREY  MILLER.  R.R.  2. 
Withee,  WI 54498.  Representative: 
Jeffi^y  Miller  (same  address  as 
applicant),  (715)  229-2717.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

[FR  Doc  n-2782S  Filed  9-24-81:  8:45  am) 
BNJJNQ  CODE  703»-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Spedal  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  261  was  published  in  the  Federal 
Register  of  December  31, 1960,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rvles  anckr 
40  CFR  1100.2S2.  A  copy  of  any 


application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplying  grants 
of  operating  authority. 

Findings 

With  the  exception  of  those 
apphcations  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  dociunents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
imopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statelnent  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 

Note. — Ail  appUcationa  are  for  authority  to 
ope>at«  as  a  motor  common  carrier  in 
toterstete  or  foreign  commerce  over  irregular 
routes,  mnless  noted  otherwise.  Apphcations 
for  motor  contract  carrier  authority  are  those 
wkere  serviae  is  for  a  nested  dipper  "«Bder 
•onto^eL" 
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Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-732& 

Volume  No.  OPY-2-177 

Decided:  September  17, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 

MC 11592  (Sub-31),  filed  September  3, 
1981.  Applicant:  BEST  REFRIGERATED 
EXPRESS.  INC.,  P.O.  Box  7365,  Omaha. 
NE  68107.  Representative:  Rick  A.  Rude. 
Suite  611. 1730  Rhode  Island  A*e..  NW.. 
Washington.  DC  20036.  (202)  223-690a 
Transporting  food  and  related  products, 
between  points  in  lA,  IL.  NE,  KS,  those 
in  SO  on  and  east  of  U.S.  Hwy  83  and  on 
and  south  of  U.S.  Hwy  14,  those  in  MO 
on  and  west  of  U.S.  Hwy  65  and  on  and 
north  of  Interstate  Hwy  70,  and  those  in 
CO  on  and  east  of  Interstate  Hwy  25,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

MC  39073  (Sub-12),  filed  July  27, 1961 
(correction),  previously  pubUshed  in  the 
Federal  Register  issue  of  August  18, 
1981,  and  republished,  as  corrected,  this 
issue.  Applicant:  BUDRECK  TRUCK 
LINES,  INC.,  9330  South  Constance  Ave., 
Chicago.  IL  60617.  Representative: 
Richard  A.  Kerwin,  180  North  LaSalle 
St.,  Chicago.  EL  60601,  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL,  IN.  KY,  MI.  OH, 
andWI. 

Note. — ^This  republication  corrects  the 
territory  description. 

MC  85482  (Sub-4),  filed  September  8. 
1981.  Applicant:  ACME  MOTOR 
FREIGHT  SERVICE,  INC..  3333  South 
Iron  St.,  Chicago,  IL  60608. 
Representative:  H.  Barney  Firestone,  10 
South  LaSalle  St.,  Suite  1600,  Chicago,  IL 
60603,  (312)  263-1600.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
International  Nu-Way  Shippers.  Inc.,  of 
Chicago.  IL 

MC  87103  (Sub-94),  filed  September  1, 
1981.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  P.O.  Box  322. 
Cuyahoga  Falls,  OH  44222. 
Representative:  Walter  Keal  (same 
address  as  applicant),  216-325-2521. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with  True  Temper 
Corporation,  of  Qeveland,  OH. 

MC  107012  (Sub-737),  filed  September 
2, 1961.  Applicant  NORTH  AMERICAN 
VAN  LINES.  INC..  5001  U.S.  Hwy  30 
West.  P.O.  Box  988.  Fort  Wayne.  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant),  (219)  429- 
2110.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 


and  distributors  of  industrial  heating 
and  cooling  imits,  between  points  in 
Appanoose  County,  lA.  Coles  County, 
IL,  and  Racine  Couty,  WL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  107012  (Sub-738),  filed  September 
8, 1981.  Applicant:  NORTH  AMERICAN 
VAN  LINES,  INC.,  5001  U.S.  Hwy  30 
West.  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applictmt),  (219)  429- 
2110.  Transporting  materials,  equipment 
andsupplies  used  in  the  manufacture 
and  distribution  of  fireplaces,  between 
points  in  Appanoose  and  Henry 
Counties,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  107912  (Sub-47),  filed  September 
1, 1981.  Applicant  REBEL  MOTOR 
FREIGHT,  INC.,  3934  Homewood  Road. 
Memphis,  TN  38118.  Representative:  A. 
Doyle  Cloud,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137,  (901) 
767-5600.  Transporting  electrical 
machinery  and  equipment  and  related 
products,  between  points  in  Otero 
County,  NM,  on  the  one  hand,  and,  on 
the  other,  points  in  Madison  County, 
MS. 

MC  108452  (Sub-14),  filed  September 
1, 1981.  ^plicant:  GOLD  LINE,  INC., 
d.b.a.  GOLD  LINE,  5500  Tuxedo  Road, 
Tuxedo,  MD  20781.  Representative:  L  C. 
Major,  Jr.,  Suite  400  Overlook  Building, 
6121  Lincolnia  Road,  Alexandria,  VA 
22312,  (703)  750-1112.  Over  regular 
routes,  transporting  passengers  and 
their  baggage,  and  express  and 
newspapers,  in  the  same  vehicle  with 
passengers,  between  junction  of  MD 
Hwys  5  and  235,  south  of 
Mechanicsville,  MD,  and  Lexington 
Park,  MD:  from  Junction  of  MD  Hwys  5 
and  235  over  MD  Hwy  5  to  junction  KH) 
Hwy  248,  then  over  MD  Hwy  246  to 
Lexington  Park.  MD,  and  return  over  the 
same  route,  serving  all  intermediate 
points. 

Note. — ^Thls  authority  is  to  be  tacked  with 
applicant's  existing  authority  between 
Washington,  DC  and  Lexington  Park,  MD,  vis 
MD  Hwys  5  and  235  at  junction  points  of  MD 
Hwys  S  and  235  and  at  Lexington  Park,  MD. 
so  as  to  permit  applic^t  to  provide  service 
between  Washington,  DC,  and  Lexington 
Park  via  MD  Hwys  5  and  246. 

MC  113822  (Sub-9),  filed  August  31, 
1981.  Applicant:  DALGARNO 
TRANSPORTATION,  INC.,  144  East 
Commerce  SL,  Aberdeen.  MS  3973a 
Representative:  William  S.  Richards, 
P.O.  Box  2465,  Salt  Lake  City.  UT  841ia 
(801)  531-1777.  Transporting  Mercer 
commodities,  between  points  in  AZ,  CO, 
ID,  MT.  NV,  NM.  ND,  SD.  UT.  WY.  OR 
and  WA,  on  die  one  hand,  and  on  the 


other,  points  in  AL.  AR.  CA.  KS.  LA,  MS, 
NE,  OK,  OR,  TN,  TX  and  WA. 

MC  129712  (Sub-56),  filed  August  31, 
1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS,  INC.,  P.O.  Box  569. 
McDonough,  GA  30253.  Representative: 
Guy  H.  Posfell.  Esq.,  Suite  713,  3384 
Peachtree  Road,  NE,  Atlanta,  GA  3032S. 
(404)  237-6472.  Transporting  machinery. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  v\rith  Sperry  New 
Holland  Division,  Sperry  Corporation,  of 
New  Holland.  PA. 

MC  134073  (Sub-20).  filed  September 
8. 1981.  Applicant  GENOVA 
TRANSPORT,  INC.,  484  Clayton  RA. 
Williamstown,  NJ  08094.  Representative: 
George  A.  Olsen,  P.O.  Box  357.  (201) 
435-7140.  Transporting  food  and  related 
products,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with  Mrs. 
Smith's  Frozen  Foods  Co.,  of  Pottstown, 
PA. 

MC  140553  (Sub-18),  filed  September 
4, 1981.  Applicant:  ROGERS  TRUCK 
LINE,  INC.,  3325  Highway  24  East. 
Longansport.  IN  46945.  Representative: 
Thomas  E.  Leahy  Jr..  1980  Fmancial 
Center.  Des  Moines,  L\  50309.  515-245- 
4300.  Transporting  food  and  related 
products,  between  points  in  Webster 
County,  lA,  on  the  one  hand,  and.  on  the 
other,  points  in  the  U.S. 

MC  142603  (Sub-53),  filed  August  31. 
1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC,  P.O. 
Box  179,  Springfield,  MA  01101. 
Representative:  Tami  L.  Quinlan  (same 
address  as  applicant),  (413)  732-6283. 
Transporting  rubber  6-  plastic  products 
and  waste  or  scrap  materials  not 
identified  by  industry  producing. 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  A-Top 
Polymers,  Inc.,  of  Salem,  NH. 

MC  143032  (Sub-43),  filed  August  31, 
1981.  Applicant  WALCO  TRANSPORT. 
INC,  3112  Truck  Center  Drive.  Duluth. 
MN  55806.  Representative:  William  J. 
Gambucci.  525  Lumber  Exchange  Bldg., 
Ten  Sough  Fifth  Street,  Minneapolis,  MN 
55402,  (612)  340-0808.  Transporting 
general  commodities,  between  the 
facilities  of  Conwed  Corporation,  at 
points  in  the  U.S.,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  143183  (Sub-13),  filed  September 
1, 1981.  Applicant:  D  &  L  TRUCKING, 
INC..  P.O.  Box  1741,  Wilmington.  NC 
28402.  Representative:  Jack  L.  Schiller, 
Esq.,  502  Flatbush  Avenue.  Brooklyn.  NY 
11225,  (212)  941-9291.  Transporting  dry 
fertilizers,  nitrogen  fertilizer  solutions, 
anhydrous  ammonia,  urea,  nitric  acid, 
sulphuric  acid,  ammonium  nitrate 
fertilizer,  ammonia  nitric  acid, 
phospatic  fertilizer  solutions,  potash 
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and  lime,  b  stween  points  in  the  U.S., 
under  conti  luing  contract(s)  with  W.R. 
Grace  &  Co ,  Agricultural  Chemicals 
Group,  of  V  'ilmington,  NC 

MC  14458  2  (Sub-9).  filed  August  25, 
1981.  Appli(  ant:  WAYDENS  HEAVY 
HAULERS,  jNC,  1400  North  6th  Ave., 
Hiawatha,  (A  52233.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg.,  pes  Moines,  lA  50309,  515- 
243-6164.  Tiansporting  those 
commoditi^  which  because  of  their  size 
or  weight  raauire  the  use  of  special 
handling  or  equipment,  between  points 
in  lA,  IL,  INJ  Mi.  MN,  MO.  OH,  and  WI. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  145778  (Sub-13),  filed  September 
1, 1981.  Applicant:  KIRK  BROS. 
TRANSPORfTATlON  INC.,  800 
Vandermark  Rd.,  Sidney,  OH  45365. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St.,  Cilumbus,  OH  43215,  (614) 
22&-1541.  Transporting  clay,  concrete, 
glass  or  ston  e  products,  and  rubber  and 
plastic  prodi  icts.  between  points  in  the 
U.S.,  under  c  ontinuing  contract(s)  with 
Ridiard  Klin  ger.  Inc.,  of  Sidney,  OH. 

MC  14590;  (Sub-2),  filed  September  1. 
1981.  Applic  int  K.R.L  TRANSIT,  INC.. 
223  Vincent  Street,  Springfield,  IL  62707. 
Representative:  Edward  D.  McNamara, 
Jr.,  Leslteani^  G.  Maxey,  907  South 
Fourth  St.,  S|>ringfield,  IL  62706,  (217) 
528-8476.  Transporting  rough  cut 
hardwood  lutnber,  between  points  ki  IL, 
on  the  one  hind,  and,  on  the  other, 
points  hi  IN. 

MC  146133  (Sub-4),  filed  September  8, 
1981.  AppUc4nt:  HALVOR  LINES,  INC., 
4609  W.  First  Duluth,  MN  55806. 
Representative:  Andrew  R.  Clark,  1600 
TCF  Tower,  121  South  8th  Street, 
MinneapolisJMN  55402,  (812)  33J-1341. 
Transportingj  chemicals  and  related 
products,  beiween  points  in  St.  Louis 
County,  MN,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Condition: 
To  the  exteni  any  certificate  Issued  in 
this  proceeding  authorizes  the 
transportatioh  of  classes  A  and  B 
explosives,  il  shall  be  limited  to  a  period 
expiring  5  yefcrs  from  its  date  of 
issuance. 

MC  146303  (Sub-llF),  filed  September 
1, 1981.  Applicant:  COLO-TEX 
INDUSTRIEa  INC.,  1325  West  Quincy 
Avenue,  Englewood,  CO  80110. 
Representatiie:  William  J.  Lippman, 
Steele  Park,  Suite  330,  50  South  Steele 
Street,  Denvgr,  CO  80209,  (303)  320-6100. 
Transporting  j/boc/  and  related  products, 
between  points  in  Cache  County,  UT,  on 
the  one  hand,  and,  on  the  other,  points 
in  CT,  MA,  NY,  NJ,  PA,  DE.  Rl,  MD,  NE. 
and  KS. 


MC  147832  (Sub-9),  filed  August  31, 
1981.  Applicant:  JIM  EDDLEMAN,  d.b.a. 
J  &  J  CATTLE  COMPANY,  3395  Wright 
St.,  Wheatridge.  CO  80033. 
Representative:  James  A.  Beckwith,  1365 
Logan  St.,  Suite  100,  Denver,  CO  80203, 
(303)  861-4273.  Transporting  beverages, 
between  points  in  AZ,  CO,  MA,  NJ,  NY, 
TX,  and  WA. 

MC  148732  (Sub-5),  filed  September  8. 
1981.  Applicant:  L  &  J  TRUCKING,  INC., 
P.O.  Box  1325,  Wisconsin  Rapids,  Wl 
54494.  Representative:  Robert  P.  Sack, 
P.O.  Box  60ia  West  St.  Paul,  MN  55118, 
(612)  457-6889.  Transporting /ooc^  a/jrf 
related  products,  and  chemicals  and 
related  products,  between  points  in 
Cattaraugus  County,  NY,  Mecklenburg 
County,  NC,  Hudson  County,  NJ, 
Alameda  and  Los  Angeles  Counties,  CA, 
Milwaukee  County,  WI,  and  Dallas 
County,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Condition: 
To  the  extent  any  certificate  issued  in 
this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  149553  (Sub-7r),  filed  September 
2, 1981.  Applicant:  VALLEY 
TRANSPORTATION  SERVICE,  INC, 
P.O.  Box  1527,  Mission,  TX  78572. 
Representative:  D.  R.  Beeler,  P.O.  Box 
482,  Franklin,  TN  37064,  (615)  790-2510. 
Transporting  food  and  related  products 
and  agricultural  equipment,  between 
Oklahoma  City,  OK.  and  points  in  TX. 
on  the  one  hand,  and,  on  the  other,  porle 
of  entry  akmg  the  International 
boundary  line  between  the  U.S.  and  the 
Republic  of  Mexico  located  in  Texas. 

MC  150183  (Sub-7),  filed  September  8, 
1981.  Applicant:  CASSCO 
REFRIGERATED  TRANSPORT, 
DIVISION  OF  CASSCO 
CORPORATION,  P.O.  Box  548, 
Harrisonburg,  VA  22801.  Representative: 
James  M.  Hodge,  100  United  Central 
Bank  Bldg.,  Des  Moines,  lA  50309. 
Transporting  food  and  related  products, 
between  points  in  Bedford  County,  VA, 
on  the  one  hand,  and.  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS.  OK,  and  TX. 

MC  152663  (Sub-5).  filed  September  8, 
1981.  Applicant:  ISC  TRANSYSTEMS, 
INC..  100  Jericho  Quadrangle,  Jericho, 
NY  11753.  Representative:  Larsh  B. 
Mewhinney,  555  Madison  Ave.,  New 
York,  NY  10022,  (212)  838-0600. 
Transporting  textile  mill  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  K-Mart 
Apparel  Corp.,  of  N.  Bergen,  NJ. 

MC  154002,  filed  August  31. 1981. 
Applicant:  FREEHOLD  CARTAGE,  INC.. 
Box  14-5  Rd.  5,  Freehold.  NJ  07728. 


Representative:  Harold  L  Reckson,  33- 
28  Halsey  Rd.,  Fair  Lawn,  NJ  07410,  (201) 
791-2270.  Transporting  hazardous 
materials,  between  points  in  NY,  NJ. 
and  PA.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN,  LA.  MO.  AR.  and  TX. 
Condition:  Any  certificate  issued  in  this 
proceeding  shall  be  limited  in  term  to  a 
period  expiring  5  years  from  its  date  of 
issuance. 

MC  154143  (Sub-1).  filed  September  8. 
1981.  Applicant:  KAPLAN 
TRANSPORTATION  COMPANY.  INC„ 
P.O.  Box  427,  Bartow,  FL  33830. 
Representative:  Michael  F.  Morrone, 
1150 17th  St..  NW..  Suite  1000. 
Washington,  DC  20036,  202-457-1124. 
Transporting  (1)  food  and  related 
products,  under  continuing  contract(s) 
with  Freezer  Queen  Foods,  Inc.,  of 
Buffalo,  NY.  (2)  pulp,  paper  and  related 
products,  under  continuing  contract(s) 
with  Brenner  Paper  Products,  of 
Glendale,  NY,  (3)  rubber  and  plastic 
products  and  chemicals  and  related 
products,  under  oontinuing  contract(s] 
with  (a)  Mars  Cup  Company,  of 
Jacksonville,  FL,  and  (b)  Master 
Containers,  Inc.,  of  Mulberry,  FL, 
between  points  in  the  U.S.  Condition:  To 
the  extent  any  permit  issued  in  this 
proceeding  authorizes  the  transportatioa 
of  skksees  A  and  B  explosives,  it  shall  be 
limited  is  point  of  time  to  a  period 
expiring  5  years  from  its  dale  of 
lesuance. 

MC  164492  (Sub-3),  filed  August  31, 
198L  Applicant:  FIRST  TRUCK  LINES, 
INC  10  Kelly  Ave.,  Dayton,  OH  45404. 
Representative:  E.  H.  van  Deusen,  P.O. 
Box  97.  Dublin.  OH  43017,  (614)  889- 
2531,  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  those  points  in  the  U.S.  in  and 
east  of  MN,  L\.  MO,  AR,  and  LA. 

MC  155223  (Sub-2),  filed  September  2. 
1981.  Applicant:  HIGHWAY  EXPRESS, 
DMC  6742  W.  Maryland,  P.O.  Box  580, 
Glendale,  AZ  85301.  Representative: 
Robert  Fuller,  13215  E.  Penn  St.,  Ste.  310, 
Whittier,  CA  90602,  (213)  945-3002. 
Transporting  glass,  mirrors,  framed 
mirrors,  mirrored  products,  and 
laminated  glass,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Binswanger  Mirror  Products,  of 
Chandler,  AZ. 

MC  157073,  filed  September  1, 1981. . 
Applicant:  RESOURCE 
CONSERVATON  AND  RECOVERY 
AGENCY,  INC.,  34  North  Main  St.. 
Farmington,  NH  03835.  Representative: 
David  Green  (same  address  as 
applicant),  (603)  755-4442.  Transporting 
chemical  waste  and  hazardous  waste 
for  disposal,  treatment,  reclamation,  and  . 
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storage,  between  those  points  in  the  U.S. 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  along  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  County,  MN,  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
International  Boundary  line  between  the 
LJ.S.  and  Canada.  Condition:  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  hazardous  materials,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issuance. 

MC  157302  (Sub-1),  filed  September  8, 
1981.  Applicant:  OLD  SOUTH  FREIGHT 
SERVICE,  INC.,  2805  Foster  Ave..  Suite 
202.  Nashville,  TN  37210. 
Representative:  Stephen  L.  Edwards,  315 
Union  St..  806  Nashville  Bank  &  Trust 
Bldg..  Nashville,  TN  37210,  (615)  244- 
2926.  Transporting  metal  products, 
between  points  in  Georgetown  County, 
SC.  and  Dickson  County.  TN,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  Condition:  The  person  or  persons 
who  appear  to  be  engaged  in  common 
control  of  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C. 
§  11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority,  please  submit  a  copy  of  Qie 
a^idavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  2.  Room  2379. 

MC  157782  (Sub-1).  filed  September  1. 
1981.  Applicant:  DAVID  C.  BRITTON. 
P.O.  Box  1404.  Grand  Forks.  ND  58201. 
Representative:  David  C.  Britton,  (same 
address  as  applicant).  (701)  772-6681. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Dane 
Chemco,  of  Williston,  ND. 

MC  158032,  filed  September  2, 1981. 
Applicant:  GLORIA  RAMSEY,  d.b.a. 
THE  RAMBLERS,  1025  Duke  Drive, 
Conyers,  GA  30208.  Representative: 
Gloria  Ramsey  (same  address  as 
applicant),  (404)  483-5256.  As  a  broker. 
at  Conyers,  GA,  in  arranging  for  the 
transportation,  by  motor  vehicle,  of 
passengers  and  their  baggage,  between 
points  in  the  U.S. 

MC  158053.  filed  September  3, 1981. 
Applicant:  KAISER  CARRIERS,  INC..  60 
1st  St..  Jersey  City.  NJ  07302. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  NJ  07934.  201-435- 
7140.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  NJ.  NY,  PA.  DE,  CT. 
MA.  and  MD. 
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Decided:  Septeml>er  18. 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  135924  (Sub-30).  filed  July  14. 1981. 
Applicant:  SIMONS  TRUCKING  CO.. 
INC.,  3851  River  Road.  Grand  Rapids. 
MN  55744.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis. 
MN  55440.  (612)  542-1121.  Transporting 
hazardous  materials,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  The  Whitmore  Manufacturing 
Company,  of  Cleveland.  OH. 

Note. — ^The  certificate  granted  in  this 
proceeding  shall  expire  5  years  from  the  date 
of  issuance. 

MC  138875  (Sub-305).  filed  July  13, 
1981.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corporation, 
11900  Franklin  Rd..  Boise.  ID  83709. 
Representative:  Patricia  A.  Russell 
(same  address  as  applicant).  (208)  376- 
5757.  Transporting  (1)  food  and  related 
products  and  (2)  such  commodities  as 
are  dealt  in  by  retail,  gift,  and  curio 
stores,  and  catalog  distribution  centers, 
between  points  in  CT.  ID.  IL.  KS.  NY. 
OR.  UT.  WI.  and  WY,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  146814  (Sub-14).  filed  July  13. 1981. 
Applicant:  VAN  WYK.  INC.,  "C"  Street, 
Sheldon,  lA  51201.  Representative: 
Ariyn  L.  Westergren.  Suite  201,  9202 
Dodge  Rd.,  Omaha.  NE  68114,  (402)  397- 
7053.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Sioux  County.  lA.  on 
the  one  hand.  and.  on  the  other,  points 
in  the  U.S. 

MC  149125.  filed  July  13. 1981. 
Applicant:  MUSE  TRUCKING 
COMPANY,  a  corporation.  5301  S.  High 
(P.O.  Box  94882),  Oklahoma  City,  OK 
73143.  Representative:  C.  L.  Phillips, 
Room  248— Ciassen  Terrace  Bldg..  1411 
E.  Classen,  Oklahoma  City,  OK  76108, 
(405)  528-3884.  Transporting  machinery, 
between  points  in  OK,  on  the  one  hand, 
and.  on  the  other,  points  in  AR,  CO.  IL. 
KS.  LA.  NM.  MS.  MT.  TX.  WY  and  UT. 

MC  151444  (Sub-2),  filed  July  15. 1981. 
Applicant:  ROBERT  A.  and  VIVIAN  D. 
CARPENTER,  d.b.a.  RAC  TRANSPORT 
COMPANY.  747  West  White.  Grand 
Junction.  CO  81501.  Representative:  Lee 
E.  Lucero.  445  Capitol  Life  Center, 
Denver,  CO  80203,  (303)  861-8046.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Grand  Junction, 
CO  and  Salt  Lake  City,  UT:  from  Grand 
Junction,  CO,  over  Interstate  Hwy  70  to 
junction  U.S.  Hwy  6.  then  over  U.S.  Hwy 
6  to  junction  U.S.  Hwy  89,  then  over  U.S. 
Hwy  89  to  Salt  Lake  City.  UT.  and  return 
over  the  same  route,  serving  Bonanza 


and  Vermal.  UT,  points  in  Carbon, 
Davis,  Emery,  Grand,  Morgan.  Salt  Lake, 
Tooele,  Utah  and  Weber  Counties,  UT, 
and  points  in  Clear  Creek,  Delta,  Eagle. 
Garfield.  Grand.  Moffat,  Pitkin.  Rio 
Blanco.  Routt  and  Summit  Counties.  CO 
as  off-route  points  in  connection  with 
carrier's  otherwise  regular  route 
operations. 

MC  156984.  filed  July  7, 1981. 
Applicant:  YELLOWSTONE  DISPATCH, 
INC.,  405  N.  Seventh  St..  Miles  City,  MT 
59301.  Representative:  William  E. 
Seliski.  2  Commerce.  P.O.  Box  8255. 
Missoula,  MT  59801.  (406)  543-8369. 
Transporting  (1)  hides  and  pelts,  (2) 
scrap  metals,  (3)  such  commodities  as 
are  dealt  in  or  used  by  hardware  stores, 
and  (4)  such  commodities  as  are 
manufactured  and  distributed  by  steel 
mills  and  metal  fabricators,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Pacific  Hide  and  Fur 
Depot,  of  Great  Falls.  MT. 

Volume  No.  OPY-3-17S 

Decided:  September  IB.  1981. 
By  the  Commissioo.  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  30204  (Sub-47),  filed  September 
11. 1981.  Applicant:  HEMINGWAY 
TRANSPORT.  INC..  438  Dartmouth  St.. 
New  Bedford,  MA  02740. 
Representative:  Frank  J.  Weiner,  15 
Court  Square,  Boston,  MA  02108,  (617) 
742-3530.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Ronaoke.  VA  and  Bristol  TN, 
over  Interstate  Hwy  81. 

MC  44154  (Sub-5).  filed  September  11, 
1981.  Applicant:  FIELDS  TRUCK  LINE. 
INC.,  202  Main  St.,  Gooding,  ID  83330. 
Representative:  Lowell  Gourley  Fields. 
1531  Park  Dale  Circle.  Layton,  UT  84041. 
(801)  376-5421.  Transporting  ge/?e/x7/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  WA,  OR, 
CA.  NV.  AZ.  UT.  ID.  MT.  WY.  CO,  NM 
and  TX. 

MC  110144  (Sub-25).  filed  September 
10, 1981.  Applicant:  ROBINSON 
FREIGHT  UNES.  P.O.  Box  4126, 
Knoxville.  TN  37921.  Representative: 
Melissa  Robinson  (same  address  as 
applicant),  (615)  525-6189.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  Memphis,  TN 
and  San  Antonio,  TX;  from  Memphis 
over  Interstate  Hwy  40  to  Little  Rock, 
AR.  then  over  Interstate  Hwy  30  to 
D.allas,  TX.  then  over  Interstate  Hwy  35 
to  San  Antonio  and  return  over  the  same 
route.  (2)  between  Atlanta.  GA  and 
Dallas.  TX;  over  interstate  Hwy  20;  and 
(3)  between  Atlanta.  GA  and  San 
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Antonio,  TX;  from  Atlanta  over 
Interstate  Hvy  85  to  Montgomery,  AL, 
then  over  Interstate  Hwy  65  to  Mobile, 
AL,  then  ovei  Interstate  Hwy  10  to  San 
Antonio  and  etum  over  the  same  route, 
serving  point  i  in  TX  in  and  east  of 
Cooke,  Dentcti,  Tarrant,  Johnson,  Hill, 
McLennan,  B*ll,  Williamson,  Travis, 
Hays,  Comal,  Bexar,  Atascosa,  Live 
Oak,  San  Pat  icio  and  Nueces  Counties, 
TX,  as  off-roi  te  points  in  connection 
with  routes  ir  (ij  through  (3). 

Note. — ^Appli  cant  intends  to  tack  this 
authority  with  i  ts  existing  authority. 

MC  128085  Sub-24),  filed  September 
9. 1981.  Appli  :ant:  NOVAK  TRUCKING 
SERVICE.  IN( :.,  Route  1,  Box  5626, 
Laona,  WI  541 41.  Representative:  Nancy 
J.  Johnson,  10)  E.  Washington,  St.,  Box 
218,  Crandon,,  WI  54520,  (715)  478-3341. 
Transporting  luinber  and  wood 
products,  between  points  in  MI  and  WI, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  ^J.S. 

MC  139985]sub-l),  filed  September 
11, 1981.  AppMcant:  BROTHERS  TRUCK 
RENTALS.  IMC.o264  Illinois  Ave., 
Paterson,  NJ  (F507.  Representative: 
Peter  Gregory!  Lordi,  Jr.,  4  Richard  Court, 
Butler,  NJ  O7405,  (201)  279-3033. 
Transporting  textile  mill  products. 
b«tweeB  points  in  the  U.S.,  under 
contlnaing  ooitra8t(s)  with  United  Yam 
Products  Co.,  Inc.,  Fiberspun 
Incorporated,  end  Amerspun 
Corporation,  all  of  Wayne,  NJ. 

MC  140294  (Sub-31),  filed  September 
11, 1981.  Applicant:  GENERAL 
FREIGHTS,  INC.,  P.O.  Box  1946, 
Hagerstown,  MD  21740.  Representative: 
Dixie  C.  NewHouse,  1329  Pennsylvania 
Ave.,  P.O.  Bo>i  1417,  Hagerstown,  MD 
21740,  (301)  7Sr-6060.  Transporting 
general  comniodities  (except  Classes  A 
and  B  explosiyes),  between  points  in 
Frederick  and'Shenandoah  Counties, 
VA,  Morgan  ahd  Jefferson  Counties, 
WV,  Washington  County,  MD,  and 
Adams  Countv,  PA,  on  the  one  hand, 
and,  on  the  otiter,  points  in  OH. 

MC  150444  Bub-5),  filed  September 
11. 1981.  Applicant:  ADVANCE 
FREIGHT,  LTD.,  7637  Leesburg  Pike, 
Falls  Church,  VA  22043.  Representative: 
Wayne  Hartk^(same  address  as 
applicant),  (7(B)  734-2810.  Transporting 
electrical  maahinery  and  metal 
products,  betvfeen  points  in  the  U.S., 
under  continuing  contract(s)  with  Slant/ 
Fin  Corporatidn,  of  Greenvale.  NY. 

MC  151435,  filed  September  10, 1981. 
Applicant;  MQTRAN  SERVICES,  INC.. 
6311  Raytown  Rd.,  Ray  town,  MO  64133. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center,  P.O.  Box  19251, 
Kansas  City.  MO  64141,  (816)  842-8600. 
Transporting  Corrugated  fibreboard 
partitions,  ainq  chemicals  and  related 


products,  between  points  in  the  U.S., 
imder  continuing  contract(s)  with  Four 
M  Corporation,  of  North  Kansas  City. 
MO,  and  Faultless  Starch-Bon  Ami 
Company,  of  Kansas  City,  MO. 

MC  154304,  filed  September  11, 1981. 
Applicant:  MELGAARD 
FREIGHTSYSTEMS  LTD.,  4316  B  64th 
Ave..  SE,  Calgary.  Alberta.  Canada  T2C 
2B3.  Representative:  George  R. 
LaBissoniere,  15  S.  Grady  Way,  Suite 
233,  Renton,  WA  98055,  (206)  228-3807. 
Transporting  machinery,  construction 
materials  and  supplies,  and  metal  and 
metal  products,  between  ports  of  entry 
on  the  International  Boundary  line 
between  the  U.S.  and  Canada,  in  WA, 
ID,  and  MT,  on  the  one  hand,  and,  on 
the  other,  points  in  WA,  OR,  ID,  CA, 
NV,  AZ,  CO,  WY.  MT.  TX  OK.  AK.  NM. 
UT.  KS.  NE.  ND.  and  SD. 

MC  156604,  filed  September  11, 1981. 
Applicant:  BD  INVESTMENTS.  INC.. 
Route  #2.  Box  46.  Boonville.  NC  27011. 
Representative:  Billy  Dean  Prim  (same 
address  as  applicant),  (919)  367-5145. 
Transporting  textile  mill  products, 
between  points  in  Yakin  County,  NC,  on 
the  one  hand,  and,  on  the  other,  points 
in  Queens  County,  NY. 

MC  156834.  filed  September  14, 1981. 
Applicant  NEBRASKALAND 
TRUCKING.  INC..  Rt.  No.  3.  Box  63. 
Blair.  NE  6800&  Representative:  Donald 
L  Stem,  Suite  6ia  7171  Mercy  Rd.. 
Omaha.  NE  68106.  (402)  392-1220. 
Transporting  building  materials, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Continental 
Timber  Co.  of  Valley  Center.  KS,  Powell 
Lumber  Co.  of  Lake  Charles,  LA, 
Endicott  Qay  Products  Co.  and  Endicott 
Tile  Corp.  of  Fairbury,  NE. 

MC  157414  (Sub-1),  filed  September  9, 
1981.  Applicant:  ILUNOIS  ARMOURED 
CAR  CORP.,  8114  W.  Grand  Ave.,  River 
Grove,  IL  60171.  Representative:  Richard 
C.  Otter,  P.O.  Box  273,  Anderson.  SC 
29622.  (803)  225-2571.  Transporting  coin, 
currency,  negotiable  and  non-negotiable 
instruments,  checks,  commercial  paper, 
jewelry,  precious  stones  and  metals, 
gold,  silver,  bullion,  securities,  food 
coupons  and  other  rare  and  valuable 
documents  of  unusually  high  value, 
between  points  in  lA,  IL,  IN,  WI,  and  MI. 

MC  158135,  filed  September  10, 1981. 
Applicant:  CLARK  MOTOR  CO.,  INC., 
807  N.  Main  St.,  Lexington,  NC  27292. 
Representative:  Archie  W.  Andrews,  617 
F  Lynrock  Terrace,  Eden,  NC  27288, 
(919)  627-0555.  Transporting  wrecked  or 
disabled  vehicles  and  replacement 
vehicles  for  wrecked  or  disabled 
vehicles,  between  points  in  NC,  on  the 
one  hand,  and,  on  the  other,  points  in 
and  east  of  MN,  L\.  MO.  AR  and  TX. 


MC  158184,  filled  September  11. 1981. 
Applicant:  GENE  S.  WILLIAMS 
CONTRACT  CARRIERS.  6307 
Greenway  Forest  Lane,  Houston,  TX 
77088.  Representative:  Gene  S.  Williams 
(same  address  as  applicant),  (713)  820- 
6199.  Transporting  carpet,  carpet 
samples  and  carpet  sales  aids,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  L  D.  Brinkman  Co.  of 
Houston,  TX. 

MC  158185,  filed  September  14, 1981. 
Applicant:  J.  D.  WARD  TRUCKING, 
INC.,  1011  E.  Pine  St..  Lodi.  CA  95240. 
Representative:  Michael  S.  Rubin.  235 
Montgomery  St..  Fifth  Fl..  San  Francisco. 
CA  94104.  (415)  421-6743.  Transporting 
(1)  textile  mill  products,  [2]  furniture 
and  fixtures,  and  [3]  rubber  and  plastic 
products,  between  points  in  the  U.S. 

Volume  No.  OPY-5-154 

Decided:  September  17. 1981. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  112908  (Sub-14),  filed  September 
8, 1981.  Applicant:  KINGSWAY 
TRANSPORTS  LIMITED,  123  Rexdale 
Blvd.,  Rexdale,  Ontario,  Canada  M9W 
1P3.  Representative:  John  W.  Bryant,  900 
Guardian  Bldg.,  Detroit,  MI  48226,  (313) 
963-3750.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
serving  points  in  NJ  as  off-route  points 
in  connection  with  applicant's  presently 
held  regular-route  authority. 

MC  41608  (Sub-3),  filed  September  4, 
1981.  Applicant:  CORRIGAN  MOVING 
&  STORAGE  CO.,  2000  Westwood, 
Dearborn,  MI  48124.  Representative:  B. 
W.  LaTourette,  Jr.,  llS.  Mermac,  Suite 
1400,  St.  Louis,  MO  63105,  314-727-0777. 
Transporting  household  goods  (as 
defined  by  the  Commission),  between 
points  in  AL.  AR.  CO.  CT.  DE,  FL.  GA, 
lA,  IL,  IN,  KS,  KY,  LA,  MA,  MI,  MD,  ME 
MO,  MN,  MS,  NC,  NE,  NH,  NJ,  NM,  NY, 
OH,  OK,  PA.  RL  Sa  TN.  TX.  VA.  VT. 
WI.  WV  and  DC. 

MC  113158  (Sub-55).  filed  September 
9, 1981.  Applicant  TODD  TRANSPORT 
COMPANY.  INC..  Secretary,  MD  21664. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester,  PA  19113,  (215)  365- 
5141.  Transporting  foodstuffs,  between 
points  in  Shenandoeih  County,  VA,  on 
the  one  hand.  and.  on  the  other,  points 
inTX. 

MC  134519  (Sub-4).  filed  August  28, 
1981.  Applicant  KNOXVILLE  TOURS, 
INC.,  5833  Clinton  Highway,  Knoxville, 
TN  37912.  Representative:  Charles  J. 
Williams,  P.O.  Box  186,  Scotch  Plains, 
NJ  07076,  201-322-5030.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  charter 
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operations,  beginning  and  ending  at 
points  in  Jefferson,  St.  Clair,  Calhoun, 
Blount,  Etowah,  Marshall,  DeKalb, 
Madison.  Jackson,  Cherokee,  Cullmon, 
Morgan,  Limestone,  Lauderdale,  and 
Lawrence  Counties,  AL;  Murray, 
Walker,  Pickens,  Cobb,  Gilmer,  and 
Floyd  Counties,  GA;  Madison,  Mitchell, 
Swain,  and  Haywood  Counties,  NC; 
Knox,  Bell,  Harlan,  Whitley,  Laurel, 
Rock  Castle,  Madison,  Fayette,  Boyle, 
Lincoln,  Leslie,  Perry,  and  Clark 
Counties,  KY;  Washington,  Tazewell, 
Buchanon,  Wise,  Lee,  Dickenson, 
Russell,  Roanoke.  Montgomery,  Pulaski, 
Wythe,  and  Smith  Counties,  VA  and 
points  in  TN  (except  those  in  Knox  and 
Anderson  Counties],  and  extending  to 
points  in  the  U.S. 

MC  136828  (Sub-45),  filed  August  21, 
1981.  Applicant:  COOK  TRANSPORTS, 
INC.,  P.O.  Box  6362-A,  Birmingham,  AL 
35217.  Representative:  John  R.  Frawley, 
Suite  200, 120  Summit  Parkway, 
Birmingham,  AL  35209,  (205)  942-9116. 
Transporting  (1)  metal  products,  [2]  pipe, 
(3)  machinery,  (4)  building  materials,  (5) 
commodities  requiring  special 
equipment,  and  (6)  self-propelled 
articles,  between  points  in  the  U.S. 

MC  139159  (Sub-1),  filed  September  4, 
1981.  Applicant:  QUICK  DELIVERY  CO.. 
414  Acorn  St..  Plainwell.  MI  49080. 
Representative:  T.  M.  Schlechter,  1033 
Graceland  Avenue,  Des  Plains,  IL  60016, 
(312)  298-1094.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
cosmetics,  costume  jewelry  and  printed 
matter,  between  ponts  in  the  U.S.,  under 
continuing  contract(s]  with  Avon 
Products,  Inc.,  of  Cincinnati,  OH. 

MC  145108  (Sub-56),  filed  September 
8, 1981.  Applicant:  BULLET  EXPRESS. 
INC..  P.O.  Box  289,  Bay  Ridge  Station, 
Brooklyn,  NY  11220.  Representative: 
Robert  L.  Van  Buren  (same  address  as 
applicant),  (212)  492-7332.  Transporting 
paper  products  and  plastic  products, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Lily  Tulip. 
Inc.,  of  Toledo,  OH. 

MC  145108  (Sub-57),  filed  September 
8, 1981.  Applicant:  BULLET  EXPRESS. 
INC.,  5600  First  Ave..  Brooklyn,  NY 
11220.  Representative:  George  A.  Olsen, 
PO.  Box  357,  Gladstone,  NJ  07934,  (201) 
435-7140.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain  sporting  good  stores,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Herman's  World  of 
Sporting  Goods,  Div.  W.  R.  Grace  Co.,  of 
Carteret,  NJ. 

MC  146708  (Sub-3),  filed  August  28. 
1981.  Applicant:  MAPLE  LEAF 
EXPRESS.  LTD.,  3600  S.  Western  Ave.. 
Chicago.  IL  60609.  Representative:  H. 


Barney  Firestone.  10  S.  La  Salle  St.. 
Suite  1600.  Chicago,  IL  60603,  (312)  263- 
1600.  In  foreign  commerce  only, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  ports  of  entry  on  the 
international  boundary  line  between  the 
U.S.  and  Canada  in  WA. 

MC  150339  (Sub-38),  filed  September 
8, 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC.. 
151  Easton  Blvd..  Preston,  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  address  as  applicant),  (301)  673- 
7151.  Transporting  proprietary  anti- 
freeze preparations,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Cities  Service  Company,  of  Tulsa. 
OK. 

MC  151368  (Sub-3),  filed  August  31, 
1981.  Applicant:  KOCH  TRUCK  LINE, 
INC.,  619  Iowa,  Sabetha,  KS  66534. 
Representative:  Eugene  W.  Hiatt,  207 
Casson  Bldg.,  603  Topeka  Blvd.,  Topeka, 
KS  66603,  (913)  232-7263.  Transporting 
aggregate  and  clay,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Resource  Group,  Inc.,  of  Lincoln. 
NE. 

MC  151558  (Sub-1).  filed  September  3, 
1981.  Applicant:  TC  CARRIERS,  1101 
East  Orangewood  Ave.,  Suite  205, 
Anaheim,  CA  92805.  Representative: 
Wentworth  E.  Griffin,  1221  BalUmore 
Ave.,  Suite  600.  iCansas  City.  MO  64105, 
(816)  221-1464.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 
(except  CA.  NY.  and  NJ). 

MC  152928  (Sub-1).  filed  September  8, 
1981.  Applicant:  SEA  RAIL  PIGGYBACK 
SERVICES,  INC.,  22  East  Huron  Street, 
Chicago,  IL  60611.  Representative:  T.  M. 
Schlechter.  1033  Graceland  Avenue.  Des 
Plaines,  IL  60016,  (312)  298-1094. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  lA, 
KS.  KY,  MI.  MO.  OH.  TN.  and  WI. 

MC  153669  (Sub-3).  filed  September  9, 
1981.  Applicant:  GEORGIA-PACinC 
CORPORATION.  900  S.W.  Fifth  Avenue, 
Portland,  OR  97204.  Representative: 
Roger  P.  Campbell  (same  address  as 
applicant).  (503)  248-7807.  Transporting 
rubber  and  plastic  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Sewell  Plastics,  of 
Atlanta,  GA. 

MC  154159  (Sub-1),  filed  September  4, 
1981.  Applicant:  RONALD  R.  ELLIS, 
d.b.a.  ELUS  WRECKER  SERVICE.  8300 
First  Avenue,  North,  Birmingham.  AL 
35206.  Representative:  William  P. 
Jackson.  Jr..  P.O.  Box  1240.  Arlington. 


VA  22210. 703-833-4930.  Transporting 
disabled  motor  vehicles  and 
replacement  vehicles  for  disabled  motor 
vehicles,  by  use  of  wrecker  equipment 
only,  between  points  in  the  U.S. 

MC  154319  (Sub-1),  filed  September  3, 
1981.  Applicant:  GLADSTONE 
TRANSFER  LIMITED.  P.O.  Box  64, 
Gladstone,  Manitoba,  Canada,  ROJ 
OTO.  Representative:  Kenneth  R.  Kinley 
(same  address  as  applicant),  204-385- 
2570.  Transporting /ert///zer,  in  foreign 
commerce  only,  between  points  in  ND 
and  MN,  on  the  one  hand,  and,  on  the 
other,  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  at  Pambina.  ND  and 
St.  Vincent,  MN. 

MC  154568.  filed  August  31, 1981. 
Applicant:  CLARENCE  DEAN 
KVALEVOG,  d.b.a.  C.  D.  KVALEVOG, 
R.R.  7.  box  266-17,  Bemidji,  MN  56601. 
Representative:  James  B.  Hoveland,  525 
Lumber  Exchange  Bldg.,  Ten  South  Fifth 
St..  Minneapolis,  MN  55402,  (612)  340- 
0808.  Transporting  malt  beverages  and 
non-alcoholic  beverages,  between 
Minneapolis,  MN,  St.  Louis,  MO, 
Omaha,  NE,  and  Milwaukee,  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
Polk  and  Hubbard  Counties.  MN  and 
Grand  Forks  and  Ramsey  Counties.  ND. 

MC  155799  (Sub-1),  filed  September  2, 
1981.  Applicant:  O'BERRY  TRUCKING 
CO.,  4521  Ogeechee  Rd..  Savannah,  GA 
31405.  Representative:  Lester  E.  O'Berry 
(same  address  as  applicant),  912-234- 
8601.  Transporting,  building  materials. 
Between  points  in  GA  on  the  one  hand, 
and.  on  the  other,  points  in  GA,  NC  and 
SC. 

MC  156299  (Sub-1),  filed  September  3, 
1981.  Applicant:  BILL  HILL,  d.b.a.  HILL 
TRUCKING,  104  Castle,  Ave..  Paragould, 
AR  72450.  Representative:  James  M. 
Duckett,  221  W.  Second,  Suite  411,  Little 
Rock  .  AR  72201,  (501)  375-3022. 
Transporting  shock  absorbers,  between 
points  in  Green  County.  AR.  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
GA,  NE,  AND  VA. 

MC  156318,  filed  September  8. 1981. 
Applicant:  SUNRISE  FREIGHT 
SERVICES,  INC.,  637  Central  Avenue. 
Newark,  NJ  07107.  Representative: 
Robert  B.  Pepper,  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904,  (201) 
572-5551.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
advertising  materials,  and  store  displays 
and  fixtures,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Butler 
Industries,  Inc.,  of  Newark.  NJ. 

MC  157958.  filed  August  28, 1981. 
Applicant:  NUWAY 
TRANSPORTATION  SYSTEMS.  7900 
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North  Frontagi  i  Rd.,  Hinsdale,  IL  60521. 
Representativi :  W.T.  Williamson  (same 
address  as  ap(  licant),  312-325-9151. 
Transporting  (i)  general  commodities 
(except  classes  A  and  B  explosives), 
between  Chica  go,  IL,  and  (2)  metal 
products,  betvM  een  points  in  Clinton,  and 
Scott  Counties  lA,  on  the  one  hand, 
and,  on  the  oth  er,  points  in  the  U.S. 

Volume  No.  O:  'Y-S-ISS 

Decided:  Septt  mber  18. 1981. 
By  the  Commii  sion,  Review  Board  No.  3, 
Members  Krock.  Joyce,  and  Dowell. 

MC  5888  (Sub-68).  filed  September  8, 
1981.  Applican  :  MID-AMERICAN 
UNES.  INC.,  i:  7  West  10th  Street, 
Kansas  City,  U  O  64105.  Representative: 
Carl  L  Steiner.  39  South  La  Salle  Street, 
Chicago,  IL  60e  33,  (312)  236-9375. 
Transporting  Ci  \emicals  and  related 
products,  betw  !en  Kansas  City,  KS, 
Louisville,  KY,  and  points  in  Cuyahoga 
County,  OH,  or  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Condition: 
Any  certificate  issued  in  this  proceeding 
to  the  extent  it  authorizes  transportation 
of  classes  A  an  j  B  explosives  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  yearl  from  the  date  of 
issuance  of  the  Kjertificate.     ■ 

MC  54808  (S4b-2),  filed  September  8, 
1981.  Applicantt  SAM  GRIMMETT,  INC., 
P.O.  Box  280,  Pert  Barre,  LA  70577. 
Representative;  Lennie  G.  Hardy,  Sr. 
(same  addresses  appUcant),  (318)  585- 
2336.  Transporting  Mercer  commodities, 
between  points  in  LA  and  TX. 

MC  106509  (siub-30),  filed  August  28. 
1981.  Applicant}  YOUNGER 
TRANSPORTAinON,  INC.,  4904  Griggs 
Rd.,  P.O.  Box  l4066,  Houston,  TX  77021. 
Representativea  Wray  E.  Hughes  (same 
address  as  applicant),  (713)  748-0100. 
Transporting  (ll  Mercer  commodities, 
(2)  machinery,  fa)  iron  and  steel  articles, 
and  (4)  buildind  materials  and  supplies, 
between  pointslin  the  U.S.  (except  HI, 
NH,  RI,  and 

MC  109028  (Sjub-17),  filed  September 
9, 1981.  Apphcatit:  S  &  W  TRANSFER, 
INC.  312  E.  Wiiconsin  Avenue, 
Milwaukee,  WIJ53202.  Representative: 
Samuel  Rubensiein,  P.O.  Box  5, 
Minneapolis,  \Ti  55440,  (612)  542-1121. 
Transporting  paper  and  paper  products, 
between  pointsjin  the  U.S.,  under 
continuing  contract(8)  with  Champion 
International  Corporation,  of  Stamford, 
CT. 

MC  1143e§  (9kb-379),  filed  September 
la  1981.  ApplJobat:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingatoa,  PA  1W2.  Representative: 
Norman  L  CimMuns  (same  address  as 
applicant),  717-^66-4708.  Transporting 
general  oammocities  (except  classes  A 


and  B  explosives),  between  points  in  the 
U.S. 

MC  115268  (Sub-15),  filed  September 
10, 1981.  Applicant:  DAYTON 
TRANSPORT  CORP,,  P.O.  Box  338. 
Dayton,  VA  22821.  Representative: 
Edward  T.  Love,  4401  East  West  Hwy., 
Suite  404,  Bethesda,  MD  20814,  301-986- 
9030.  Transporting  cement,  between 
points  in  Botetourt  Coimty,  VA  on  the 
one  hand,  and,  on  the  other,  points  in 
SC. 

MC  128759  (Sub-4),  filed  August  31, 
1981,  Applicant:  RICHARDS  MOTOR 
SERVICE,  INC.,  5040  West  39th  St„ 
Cicero,  IL  60650,  Representatives:  T,  M. 
Schlechter  and  D.  S,  MuUins,  1033 
Graceland  Ave.,  Des  Plaines,  IL  60016, 
(312)  298-1094.  Transporting  chemicals 
and  related  products,  and  petroleum  or 
coal  tar  products,  between  points  in  IL 
and  those  points  in  IN  in  the  Chicago,  IL, 
Commerical  Zone,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  IL,  IN,  lA,  KS, 
KY.  MI,  MN,  NE,  OH,  SD.  TN.  and  WL 

MC  139628  (Sub-4).  filed  September  3. 
1981.  Applicants:  GLENN  DAVID 
COWAN  and  JAMES  ESTILL  COWAN, 
a  partnership,  P.O.  Box  339,  East 
Bemstadt,  KY  40729.  Representative: 
Herbert  D.  Liebman,  403  West  Main  St., 
P.O.  Box  47a  Frankfort,  KY  40602,  (502) 
875-3493.  Transporting  cheese  and 
cheese  products,  between  points  in 
Clinton  County,  KY,  on  the  one  hand, 
and.  on  the  other,  point%in  Jasper 
County,  MO. 

MC  142829  (Sub-5),  filed  September  8. 
1981.  Applicant  ED  HOPSON 
PRODUCE  CO..  INC..  P.O.  Box  3287. 
Oxford.  AL  36203.  Representative:  John 
W,  Cooper,  P.O,  Box  56,  Mentone,  AL 
35984,  (205)  634-4885.  Transporting  pipe, 
pipe  fittings,  valves  and  accessories, 
between  points  in  the  U.S.,  under 
continuing  contracts(s)  with  U.S.  Pipe  & 
Foundry  Co.,  division  of  Jim  Walters 
Corp.,  of  Birmingham,  AL. 

MC  143059  (Sub-188),  filed  September 
8, 1981,  Applicant:  MERCER 
TRANSPORTATION  CO,,  INC.,  P,0. 
Box  35610,  Louisville,  KY  40232, 
Representative:  Kenneth  W,  Kilgore 
(same  address  as  applicant),  (502)  584- 
2301,  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  IL.  IN.  KY,  MI,  OH, 
FL,  GA,  NC,  SC,  VA,  WV,  ND,  SD.  NE. 
KS,  WA,  OR.  and  ID.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  1430S9  (Svb-180),  filed  September 
8. 1981,  Applicaat:  MERCXR 
TRANSPORTATKDN  CO.,  INC,  P.O. 
Box  35610.  LouisvlB*.  KY  40232, 
Representative:  Kenneth  W,  Kilgore, 
(same  address  as  applicant).  (502)  584- 
2301.  TranspoTting  general  commodities 


(except  classes  A  and  B  explosives), 
between  points  in  AZ,  CA,  NV.  UT.  MT, 
WY,  CO,  AL,  AR.  LA.  MS,  TN.  lA,  MN. 
MO,  and  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  156209,  filed  September  2, 1981. 
Applicant:  DART  WAREHOUSE 
CORPORATION,  d.b.a.  DIVISION 
TRUCKING.  1430.  So.  Eastman  Ave,,  Los 
Angeles,  CA  90023.  Representative:  John 
C  Russell,  1545  Wilshire  Blvd,,  Los 
Angeles,  CA  90017,  (213)  483-4700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S„  under 
continuing  contract(s)  with  Sears, 
Roebuck  and  Co.,  of  Chicago,  IL, 
Terminal  Freight  Cooperative 
Association,  of  Downers  Grove,  IL,  and 
Scott  Paper  Company,  of  Philadelphia, 
PA. 

MC  157499.  filed  August  3. 1981. 
previously  noticed  in  Federal  Register 
issue  of  August  26, 1981,  Applicant: 
PATSY  R.  WASHINGTON.  d,b,a. 
PATCO  FREIGHT  CARRIERS,  1000 
South  Lelia,  P.O.  Box  1187,  Texarkana, 
TX  75504.  Representative:  Patsy  R. 
Washington  (same  address  as 
applicant),  (214)  792-5961,  Transporting 
(1)  wax,  between  points  in  Amador 
County,  CA,  on  the  one  hand,  and.  on 
the  other.  Atlanta.  GA.  Boston,  MA,  and 
points  in  Washington  and  Nacogdoches    ' 
Counties,  TX;  (2)  foodstuffs,  between 
Oklahoma  City,  OK.  and  points  in  Miller 
County.  AR.  Stone  County.  MS,  Dade 
Coimty,  FL,  Dekalb  County,  GA.  Saline 
County,  MO.  and  points  in  TX.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S.,  (3)  petroleum  and  petroleum 
products,  chemicals,  and  plastics. 
between  Kansas  City,  MO.  Baton  Rouge, 
LA.  and  points  in  McLennan,  Harris. 
Jefferson  and  Tarrant  Counties,  TX, 
Caddo  and  Beinville  Parishes,  LA, 
Shelby  and  Hamilton  Counties,  TN, 
Clark  County,  IL,  Maricopa  County.  AZ, 
and  Miller  and  Union  Counties.  AR,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S..  (4)  wood  products,  between 
points  in  Columbia  County.  AR  and 
Bowie  County,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.,  (5) 
industrial  protective  products,  between 
points  in  Cass  County,  TX,  on  the  one 
hand,  and.  on  the  other,  points  in  the 
U.S,,  (6)  carpets,  between  points  in 
Hempstead  County.  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U,S.,  and  (7)  animal  feed,  between 
points  in  Austin  Coimty,  TX,  and  Tate 
County,  MS.  on  the  one  hand,  and.  on 
the  other,  points  ia  tke  U.8. 

Note. — This  repi^Jiaation  adds  Harris 
County.  TX  to  the  basa  description  In  part  (3) 
above. 
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MC  157539,  filed  August  24, 1981. 
Applicant:  BRADLEY  SODDING,  INC.. 
P.O.  Box  1000,  Sturgis,  SD  57785. 
Representative:  ].  Maurice  Andrea,  1734 
Sheridan  Lake  Rd.,  Rapid  City,  SD 
57701,  (605)  343-4036.  Transporting  (1) 
metal  products,  and  (2)  clay,  concrete, 
glass  or  stone  products,  between  points 
in  Pennington  County,  SD,  on  the  one 
hand,  and,  on  the  other,  points  in  WY 
and  MT. 

MC  157919,  filed  August  26, 1981. 
Applicant:  COASTAL  ARMORED  CAR 
SERVICE.  INC.,  Suite  10,  Ocean  Lakes 
Plaza,  Myrtle  Beach.  SC  29577. 
Representative:  Francis  W.  Mclnerny, 
1000  Sixteenth  St.,  NW.,  Suite  502,  Solar 
Bldg.,  Washington,  DC  20036,  (202)  783- 
8131.  Transporting  currency,  coins, 
commercial  papers,  and  negotiable 
securities,  (1)  between  Richmond,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  NC,  and  (2)  between  Charlotte. 
NC,  on  the  one  hand,  and,  on  the  other, 
points  in  SC. 

MC  158078,  filed  September  4, 1981. 
Applicant:  BOB  LOTT  &  SONS,  North 
2nd  East,  Newdale,  ID  83436. 
Representative:  Bob  Lott,  (same  address 
as  applicant],  (208)  458-4307. 
Transporting  (1)  lumber  and  wood 
products,  between  points  in  OR,  WA, 
and  ID,  on  the  one  hand,  and,  on  the 
other,  Denver,  CO,  and  (2)  rubber  and 
plastic  products,  between  points  in 
Alameda  and  Los  Angeles  Counties,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Madison  County,  ID. 
James  H.  Bayne. 
Acting  Secretary. 

|FR  Doc.  m-Z7S31  Filed  »-24-«1: 8:4$  am) 
BILLING  CODE  703S-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eiigit>iilty 
To  Appiy  for  Worlcer  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
September  14-18, 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  fol- 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  or 
proportion  of  the  workers  in  the 
workers'  firm,  or  an  appropriate 


subdivision  thereof,  have  been  totally  or 
partially  separated, 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinatioiis 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-11,290;  Remington  Arms  Co., 
Inc.,  Ilion.  NY. 

TA-W-1 1,619:  Belden  Corp.,  Pontotoc. 
MS. 

TA-W-1 1,582;  Royal  Down  Products, 
Inc.,  Belding,  MI. 

TA-W-11,634;  Fairwood-Wells.  Inc., 
Miami,  FL 

TA-W-11.830;  Parker  Hannifin  Corp., 
Manatrol  Div.,  Elyria,  OH. 

TA-W-1 1,998;  P»K  American.  Inc.. 
Humptulips,  WA. 

TA-W-11.549;  Harvey  Hubbell,  Inc., 
Ensign  Electric  Div.,  Huntington,  WV. 

TA-W-11.480;  Hoover  Universal,  Inc.. 
Aluminum  Extrusions  Div.,  Charlotte, 
MI. 

TA-W-11,409;  Cooper  Air  Tools,  Div. 
of  Cooper  Industries,  Reed  City,  ML 

TA-W-10.183;  Lilly  Mfg  Co.,  Inc.. 
Lilly  PA. 

TA-W-12,014;  Somerville  Mfg.  Co., 
Inc.,  Vivian,  LO. 

TA-W-11,539;  Armco,  Inc.,  Baltimore. 
MD. 

TA-W-9972;  Lear  Siegler.  Inc., 
National  Twist  Drill  &  Tool  Div., 
Rochester,  MI 

TA-W-12,058;  FMC  Corp.,  Mining 
Equipment  Div.,  Fairmont,  WV. 

TA-W-12,12i;  Buckeye  Steel  Castings 
Co.,  Columbus,  OH. 

TA-W-11.310;  Bostrom  Div.  of  U.O.P.. 
Inc.,  Cudahy,  WI  and  Milwaukee,  WL 

TA-W-11,142;  Sunshine  Togs,  New 
York.  NY. 

TA-W-11,282;  Union  City  Body  Co.. 
Union  City.  IN. 

TA-W-10,688;  Borg-Warner  Corp., 
Ballwin-Washington  Div.,  Ballwin  & 
Washington,  MO. 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-11,070;  Allied  Technology. 
Inc.,  Troy,  OH. 


TA-W-10,933;  Eli's  Place.  Ltd..  New 
York  City,  NY. 

TA-W-10.363;  Kidde,  Inc..  Kidde 
Belleville,  Belleville.  NJ. 

TA-W-12.575;  Hawaii  Footwear  Mfg. 
Corp.,  Brooklyn,  NY. 

TA-W-9724;  Davenport  Pontiac  Inc.. 
St.  Louis.  MO. 

TA-W-11,889;  Bart  Shoe  Co..  Inc.. 
Union.  MO. 

TA-W-9670.  9&70A,  &9670B;  Compo 
Industries,  Inc.,  Moonachie,  NJ,  Roselle, 
Nf,  and  Rocky  Hill,  NJ. 

TA-W-1 1,359;  Litton  Industrial 
Products,  Inc.,  Storms  Drop  Forging  Div., 
Springfield,  MA. 

In  each  of  the  following  cases  the 
investigation  revealed  that  the  firm  does 
not  produce  an  article  within  the 
meaning  of  Section  223  of  the  Act. 

TA-W-12,121;  Selby,  Battersby  and 
Co.,  Quincy,  MA. 

TA-W-12,717;  Russo  Chevrolet,  Inc.. 
Niagara  Falls,  NY. 

TA-W-9536;  Art  Belew  Chevrolet. 
Inc.,  Decatur,  AL 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  reason(s) 
specified. 

TA-W-12,781:  Westmoreland  Coal 
Co.,  East  Gulf  Mine,  McAlpin,  WV. 

Aggregate  U.S.  imports  of  bituminous 
coal  are  negligible.  U.S.  imports  of  coke 
have  not  increased  as  required  for 
certification. 

TA-W-11,712:  Chippewa  Shoe  Co.. 
Chippewa  Falls.  WL 

U.S.  imports  of  men's  work  footwear 
declined  absolutely  and  relative  to 
domestic  production  in  1979  compared 
with  1978,  in  1980  compared  with  1979, 
and  in  the  first  quarter  of  1981  compared 
with  the  same  period  of  1980. 

TA-W-12,843;  Hanna  Mining  Co.. 
Groveland  Mine,  Iron  Mountain.  MI. 

Aggregate  U.S.  imports  of  iron  ore  and 
pellets  declined  absolutely  and 
relatively  from  1979  to  1980  and  in  the 
first  quarter  of  1981  compared  to  the 
first  quarter  of  1980.  Although  there  is 
some  affiliation  between  Hanna  Mining 
Co.  and  National  Steel,  there  is  no 
substantial  ownership  or  control 
between  the  two  firms. 

TA-W-11,948;  Engelking  Patterns. 
Inc.,  Columbus,  IN. 

With  respect  to  aluminum  casting,  a 
survey  of  customers  indicated  that 
increased  imports  did  not  contribute 
importantly  to  worker  separations  at  the 
firm.  With  respect  to  patterns,  U.S. 
imports  are  negligible. 

In  the  following  case  the  investigation 
revealed  that  criterion  (2)  has  not  been 
met. 

TA-W-12,359:  Clover  Knitting  Mills, 
Inc.,  Philadelphia,  PA. 
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I  hereby  certify  that  the 
aforementioied  determinations  were 
issued  during  the  period  of  September 
14-18, 1981.  Copies  of  the 
determinatioiis  are  available  for 
inspection  inj  Room  10,332,  Department 
of  Labor.  601 D  Street  NW..  Washington. 
D.C.  20213.  during  normal  working  hours 
or  will  be  m4iled  to  persons  who  write 
to  the  above  laddress. 

Dated:  Septimber  Zl.  1981. 
Marvin  M.  Fows. 

Director,  Offic^  of  Trade  Adjustment 
Assistance. 

|FR  Doc  81-27900  Itled  9-24-81:  a45  am| 
BtLUNO  CODE  4SI0-S0-M 


Office  of  thd  Secretary 

President's  Committee  on  ttie 
International  l^bor  Organization; 
Notice  of  INebting 

In  accordance  with  Section  10(a]  of 
the  Federal  /^dvisory  Committee  Act 
(Pub.  L.  92-4^),  announcement  is 


hereby  given 


of  a  meeting  of  the 


President's  C  )mmittee  on  the  ILO: 

Name:  Presidei  it's  Committee  on  the 
International  Labor  Organization 

Date:  October  1 1, 1981 

Time:  2:00  p.m. 

Place:  Departmfent  of  Labor,  Third  & 
Constitution  Ave.,  N.W.,  Room  S-2508, 
Washington.  p.C.  20210 

This  meeting  will  be  closed  to  the 
public  under  pie  authority  of  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act.  During  itB  closed  session,  the 
Committee  w  11  discuss  national  security 
matters. 

All  commui  dcations  regarding  this 
Committee  sh  ould  be  addressed  to:  Mr. 
Robert  W.  Setrby.  Counselor  to  the 
Committee,  Department  of  Labor,  Third 
&  Constitution  Ave..  N.W..  Room  S-2235, 
Washington.  D.C.  20210.  telephone  (202) 
523-6043. 

Raymond  J.  Doi  lovan, 
Secretary  of  La  lor. 

|FR  Doc  81-27899  Fl  ti  »-2/^^.  g:4S  ami 
WLUNO  CODE  «S1  )-2«-M 


MERIT  SYSTf  IMS  PROTECTION 
BOARD 


0f 


Delegations 

aqcncy:  Meri 
Board. 

action:  Deledati 
Secretary,  Merit 
Board. 


summary: 

Pub.  L.  95-454 
Merit  Systemi 
amends  the 


Auttiority 

Systems  Protection 


ions  of  authority  to  the 
Systems  Protection 


Pufsuant  to  the  provisions  of 
(5  U.S.C  1206(f)),  the 
Protection  Board  hereby 
delegations  to  the  Secretaiy 


that  appeared  in  45  FR  36566,  Friday, 
May  30. 1980  and  46  FR  36275.  Tuesday, 
July  14, 1981.  The  following  delegation  is 
added: 

(q)  The  Secretary  shall  receive  any 
subpoena  or  other  judicial  order  for  an 
o^icial  record  of  the  Board  and  shall 
accept  service  of  pleadings,  service  of 
process,  and  any  other  legal  docimients 
served  on  the  Board,  or  any  of  its 
members  or  staff  in  conjimction  with 
cases  before  the  Board,  litigation  arising 
out  of  such  cases,  or  the  exercise  of  any 
of  the  statutory  authorities  of  the  Board. 
EFFECTIVE  DATE:  September  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Taylor,  Secretary.  Merit 
Systems  Protection  Board.  1717  H  Street 
NW.,  Room  350.  Washington,  D.C.  20419, 
(202)  632-4525. 
Ersa  H.  Poston, 
Vice  Chair. 
September  21, 1981. 

|FR  Doc  81-27913  Filed  9-24-81:  8:4S  am] 
BILUNO  COOE  7400-01-U 


NATIONAL  LABOR  RELATIONS 
BOARD 

Privacy  Act  of  1974;  Proposed 
Revision  of  a  System  of  Records  and 
Annual  Publication 

AGENCY:  National  Labor  Relations 

Board. 

action:  Proposed  revisions  of  the 

Agency's  payroll  system  of  records  and 

annual  publication  of  notices. 

summary:  the  National  Labor  Relations 
Board  published  (45  FR  61821, 
September  17, 1980)  fourteen  Notices  of 
Systems  of  Records  identified  as  NLRB- 
1  through  NLRB-14.  These  notices  were 
for  record  systems  containing  personal 
information  that  pertains  almost 
exclusively  to  present  and  former 
Agency  employees  and  applicants  for 
employment  with  the  Agency.  The 
purpose  of  this  publication  is  to  comply 
with  the  requirement  for  annual 
publication  contained  in  5  U.S.C. 
552a(e)(4)  and  to  publish  notice  of 
intention  to  amend  one  of  the  Agency's 
systems  of  records.  The  Agency 
proposes  to  add  employees'  dates  of 
birth  as  a  new  data  element  in  the 
categories  of  records  in  the  payroll 
system  of  records  and  to  amend  the 
routine  use  of  the  system  to  provide  for 
necessary  disclosures  of  the  data  to 
Agency  officials  and  employees 
responsible  for  executing  the  provisions 
of  Chapter  87,  Title  5,  U.S.  Code.  Fede?al 
Employees'  Group  Life  Insurance 
(FEGLI),  which  authorizes  sohcitation  of 
employees'  dates  of  birth  for  use  In 
determining  life  insurance  eligibility. 


costs,  and  types  of  coverage.  However, 
adding  the  information  as  a  new  data 
element  in  the  category  of  records  in  the 
system  and  its  disclosure  to  Agency 
ofHcials  and  employees  does  not 
constitute  changes  substantive  enough 
to  require  submission  of  a  Report  on 
New  Systems  to  the  OMB  and  the 
Congress. 

The  revised  language  and  the  name  of 
the  system  of  records  for  which  the 
change  applies  is  described  under  the 
heading  "Supplementary  Information," 
below. 

All  persons  are  advised  that  in  the 
absence  of  submitted  comments,  views, 
or  argimients  considered  by  the  Agency 
as  warranting  modification  of  the  notice 
as  herewith  published,  it  is  the  Agency's 
intention  that  this  notice  as  herewith 
published  shall  become  effective  upon 
expiration  of  the  comment  period 
without  further  action  by  the  Agency. 
Pending  adoption  of  the  proposed 
change  described  in  this  pubUcation.  the 
Agency's  records  will  be  covered  by  its 
previous  notice  (45  FR  61821,  September 
17. 1980). 

submission  of  comments:  All  persons 
who  desire  to  submit  written  comments, 
views,  or  arguments  for  consideration 
by  the  Agency  in  connection  with  the 
proposed  change  should  submit  same 
not  later  than  October  31. 1981.  to  the 
Executive  Secretary,  National  Labor 
Relations  Board.  1717  Pennsylvania 
Avenue.  N.W..  Washington,  D.C.  20570. 
Copies  of  such  commimications  will  be 
available  for  examination  by  interested 
persons  during  normal  business  hours 
(8:30  to  5:00  p.m..  Monday  through 
Friday,  excluding  holidays),  in  the  Office 
of  the  Executive  Secretary,  Room  701, 
1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

FOR  further  information  CONTACT: 

John  C.  Tniesdale,  Executive  Secretary, 
telephone  (202)  254-9430. 

supplementary  information:  To 

provide  for  the  necessary  solicitation 
and  disclosures  of  information  to 
execute  the  provisions  of  the  Federal 
Employees'  Group  Life  Insurance 
Program,  the  Agency  proposes  to  add 
employees'  dates  of  birth  to  its  payroD 
system  of  records  and  to  amend  the 
existing  routine  use  disclosare 
statement,  'To  Agency  officials  and 
employees  who  have  a  need  for  the 
recorck  or  taiformation,"  by  adding  the 
phrase,  *To  determine  life  insurance 
eligibility,  costs,  and  types  of  coverage 
employees  shall  receive."  The  system  of 
records  for  which  the  proposed  change 
would  apply  is  NLRB-11  PayroU-Flnanoe 
Records. 
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Texts  of  those  systems  that  have  not 
been  changed  are  as  cited  in  45  PR 
61821,  September  17, 1980.  A  complete 
listing  of  all  NLRB  system  notices  and 
Appendix  appear  below. 

Dated:  Washington.  D.C..  September  18, 
1981. 

By  direction  of  the  Board. 
John  C.  Truesdale, 
Executive  Secretary. 

NLRB-1  Accounting  Records — ^Financial 
NLRB-2  Applicant  Files  for  Attorney  and 

Field  Examiner  Positions 
NLRB-3  Biographical  Data  File — Presidential 

Appointees 
NIJlB-4  Claim  Records 
NLRB-5  Employment  and  Performance 

Records,  Attorneys  and  Field  Examiners 
NLRB-6  Employment  and  Performance 

Records,  Nonprofessionals  and  Nonlegal 

Professionals 
NLRB-7  Grievances,  Appeals,  and 

Complaints  Records 
NLRB-8  Health  Maintenance  Program 

Records 
NLRB-9  Occupational  Injury  and  Ilhiess 

Records 
NLRB-10  Pay  Records— Retirement 
NLRB-11  Payroll— Finance  Records 
NLRB-12  Prefiling  Communications 
NLRB-13  Time  and  Attendance  Records, 

NLRB 
NLRB-14  Equal  Employment  Opportunity 

Program  Management  System 
Appendix 

Following  is  the  complete  text  of  the 
system  of  records  for  which  the 
proposed  change  would  apply: 

NLRB-11 

SYSTEM  NAME: 

Payroll — Finance  Records 

SYSTEM  location: 

Current  records  are  maintained  in; 
Financial  Management  Branch,  NLRB, 
1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20570. 

Inactive  records  are  stored  at  the 
appropriate  Federal  records  center  in 
accordance  with  Federal  Property 
Management  Regulations  of  the  U.S. 
General  Services  Administration  (FPMR 
101-11.4). 

categories  of  individuals  covered  by  the 

SYSTEM: 

Current  and  former  employees  of  the 
Agency. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  may  include  each  employee's 
name,  date  of  birth,  home  address, 
payroll  identification  number, 
organizational  unit  number,  block 
number  pay  plan,  grade  and  step, 
employee  code,  social  security  number, 
state  identification  code  and  name, 
leave  earned  and  used,  composite 
designator  code  and  account  number. 


and  for  the  current  pay  period,  quarterly 
and  year-to-date  hours  worked,  base 
pay,  overtime  pay,  premium  pay, 
miscellaneous  pay,  gross  earnings,  net 
earnings,  and  all  withholdings  from  pay 
including  retirement,  taxes  (Federal, 
state,  and  local),  FICA,  exemptions 
(Federal,  state,  and  local),  life,  group, 
and  optional  insurance,  bonds 
(authorization  number  and  date  of 
issuance),  and  miscellaneous  allotments 
and  deductions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records,  or  information 
therefrom,  are  disclosed: 

1.  To  Agency  officials  and  employees 
who  have  a  need  for  the  records  or 
information: 

a.  To  compile  payroll  records. 

b.  To  maintain  Agency  salary  and 
expense  accounts. 

c.  As  a  data  source  for  management 
information  for  production  of  sunmiary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  function  for 
which  the  records  ar  collected  and 
maintained,  or  for  related  personnel 
management  functions  or  manpower 
studies. 

d.  To  transfer  information  from  the 
records  to  the  individual  to  whom  the 
record  pertains. 

e.  To  determine  life  insurance 
eligibility,  costs,  and  types  of  coverage 
employees  shall  receive. 

2.  To  respond  to  general  requests  for 
statistical  information  (without  personal 
identification  of  individuals). 

3.  To  individuals  who  need  the 
information  in  coimection  with  the 
processing  of  an  appeal,  grievance,  or 
complaint.  Wherever  feasibile,  such 
information  shall  be  furnished  in 
depersonalized  from,  i.e.,  without 
personal  identifiers. 

4.  To  the  U.S.  Department  of  the 
Treasury  for  payroll  purposes. 

5.  To  the  Office  of  Personnel 
Management  concerning  pay,  benefits, 
retirement  deductions  and  other 
information  necessary  for  the  Office  to 
carry  out  its  Government-wide 
personnel  management  functions. 

6.  To  state  and  local  authorities  for 
the  purposes  of  verifying  fax  collections, 
unemployment  compensation  claims, 
and  administering  pubhc  assistance 
programs. 

7.  To  the  U.S.  Department  of  Health 
and  Human  Services  for  the 
administration  of  the  social  security 
program. 

8.  To  the  U.S.  Department  of  Labor  for 
processing  or  adjudicating  claims  under 
the  Federal  Employees  Compensation 
Act. 


9.  To  the  U.S.  General  Accounting 
Office  for  audit  purposes. 

10.  To  the  appropriate  agency, 
whether  Federal,  State,  or  local,  where 
there  is  an  indication  of  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal,  or  regulatory  in  nature, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  enforcing  or  implementing 
the  statute,  rule,  regulation,  or  order 
issued  pursuant  thereto,  or  to  any 
agency  in  coimection  with  its  oversight 
review  responsibility. 

11.  To  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office 
made  at  the  request  of  that  individual. 

12.  To  officials  of  labor  organizations 
recognized  under  Public  Law  95-454, 
when  relevent  and  necessary  to  their 
duties  of  exclusive  representation  of 
NLRB  employees  under  the  AcL 
Whenever  feasible  and  consistent  with 
responsibilities  under  the  Act,  such 
information  shall  be  furnished  in 
depersonalized  form,  i.e.,  without 
personal  identifiers. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETR1EVINO,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  on  original  source 
documents,  computer  printouts,  and  on  a 
computer  disk  file  with  two  magnetic 
tape  backups. 

retrievabiltty: 

Employee  payroll  file  maintained 
chronologicially  by  year,  and  within 
each  year  by  organizational  unit,  and 
within  each  unit  alphabetically  by  name. 

SAFEGUARDS: 

All  doors  to  the  computer  room  are 
installed  with  combination  locks  and 
during  duty  hours  the  computer  and 
magnetic  tape  backup  are  under 
surveillance  of  office  personnel  charged 
with  custody  of  the  records.  After  duty 
hours  all  doors  remain  locked.  Access  is 
hmited  to  authorized  personnel  only. 
Use  of  the  machines  for  information 
printouts  is  restricted  to  designated 
personnel  and  access  is  password 
protected.  Original  source  documents 
are  maintained  in  file  cabinets.  During 
duty  hours  cabinets  are  under 
surveillance  of  personnel  charged  with 
custody  of  the  records,  and  after  duty 
hours  are  behind  locked  doors.  Access 
is  limited  to  personnel  having  a  need  for 
access  to  perform  their  official 
functions. 
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RETENTION  AllD  DISPOSAL' 

Payroll  r«  cords  retained  and  disposed 
of  in  accorc  ance  with  the  applicable 
General  Ac  :ounting  Office  and  General 
Services  Ac  ministration  retention 
schedules.  Microfilm  and  magnetic  strip 
ledgers  are  -naintained  for  56  years  after 
the  last  enti  y  of  data. 

SVSTEM  MANi  iQER(S)  AND  ADORESS(ES): 


Finance 
Pennsylvan 
Washingtoi^ 

Chief, 
1717  Pennsjjl 
Washing! 


Qfficer.  NLRB,  1717 
a  Avenue,  N.W., 
D.C.  20570. 

I  Systems  Branch,  NLRB, 
vania  Avenue,  N.W., 
D.C.  20570. 


tor, 


NOTIFICATION  PROCEDURE: 


1.  An  indiiddual  inquiring  whether  this 
system  cont  jins  a  record  on  such 
individual  s  lould  direct  such  inquiry  to 
the  System  i^anager  first  specifled 
above. 

2.  In  deteiimining  whether  this  system 
contains  reoords  on  the  inquirer,  the 
following  information  is  required:  the 
inquirer's  name;  th«  ysar  about  which 
inqiary  is  being  made;  and,  for  reoorde 
other  than  tke  payroll  file,  the 
organizational  unit  or  units  in  wfaidi 
employed  diring  that  year. 

HetORD  ACCKS  PROCEDURES: 

An  indivilual  seeking  to  gain  access 
to  records  in  this  system  pertaining  to 
such  individual  should  contact  the 
System  Martager  first  specified  above. 

In  grantin ;  access  to  records  in  this 
system  the  I  Dllowing  information  is 
required:  thi!  inquirer's  name;  the  year 
about  whicl  inquiry  is  being  made;  and, 
for  the  recoi  ds  other  than  the  payroll 
nie,  the  org<  nizational  unit  or  units  in 
which  empl  lyed  during  that  year. 

CONTEST1NO  4fiCORO  PROCEDURES: 


An  indivi 
records  in 
the  System 
above. 


(  ual  seeking  to  contest 
tl  is  system  should  contact 
ilanager  first  specified 


RECORD  SOUfI  CE  CATEGORIES: 

The  indiv  dual,  the  Personnel  Branch, 
timekeepersl  and  supervisors;  U.S.  Civil 
Service  Corflmission  and  Office  of 
Personnel  Management  bulletins;  taxing 
authority  najtices;  and  withholding 
authorizatiotis. 


|FR  Doc  m-.27a03 
WLUNQ  CODE 


Film)  9-24-n:  8:45  am) 
7M6-«1-«I 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockets  Nos.  STN  50-528A,  STN  50-529A, 
and  STN  50-530A] 

Arizona  Public  Service  Co.,  et  al.; 
Receipt  of  Additional  Antitrust 
information:  Time  for  Submission  of 
Views  on  Antitrust  Matters. 

Note. — This  document  was  originally 
published  in  the  issue  of  September  2, 1981.  It 
is  reprinted  at  the  request  of  the  Nuclear 
Regulatory  Commission. 

Arizona  Public  Service  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  for  antitrust  review  as 
required  by  10  CFR  Part  50,  Appendix  L 
This  information  concerns  two  proposed 
additional  ownership  participants,  the 
Los  Angeles  Department  of  Water  and 
Power  and  the  Southern  California 
Public  Power  Authority,  for  the  Palo 
Verde  Nuclear  Generating  Station.  The 
current  holders  of  the  construction 
permits  are  Arizona  Public  Service 
Company,  Salt  River  Project  Agricultuial 
Improvement  and  Power  District, 
Southern  California  Edison  Conpany,  El 
Paso  Electric  Company,  and  Public 
Serrice  Company  of  New  Mexico. 

The  imformation  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  perrait 
holders  for  operating  licenses  for  three 
pressurized  water  reactors.  Construction 
was  aathorized  on  May  25, 1976  at  the 
Palo  Verde  site  located  in  Maricopa 
County,  Arizona. 

The  original  application  was  docketed 
on  October  7, 1074,  and  the  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Applicants' 
Environmental  Report;  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  October  22, 1974  (39  FR 
37527).  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  Availability  of 
Environmental  Report;  and  the  Notice  of 
Consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  July  11, 1980 
(45  FR  46941).  Subsequently,  the  Notice 
of  Hearing  was  published  in  the  Federal 
Register  on  April  22, 1981  (46  FR  23001). 

A  copy  of  the  above  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW,  Washington.  D.C.  20555  and  at  the 
Phoenix  Public  Library,  Science  and 
Industry  Section,  12  East  McDowell 
Road,  Phoenix,  Arizona  85004. 


Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Los  Angeles  Department 
of  Water  and  Power  and  the  Southern 
California  Public  Power  Authority 
presented  to  the  Attorney  General  for 
consideration  or  who  desires  additional 
information  regarding  the  matters 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Chief.  Utility 
Finance  Branch  Office  of  Nuclear 
Reactor  Regulation,  on  or  before 
November  9. 1981. 

Dated  at  Bethesda,  Md^  this  26th  day  of 
August  1961. 

For  the  Nuclear  Regulatory  Commission. 
Frank  |.  Miraglia, 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

PV  Doc  81-aM8Z  FUed  9-Z4-81;  K4S  am)         ' 
BIU.IN6  CODE  7S90-01-M 


IDoelfet  Nos.  50-247  and  50-286] 

ConeoHdated  Edtson  Co.  of  New  York 
(Indian  Point,  Unit  2)  and  Power 
Authority  of  ttie  State  of  New  York 
(Indian  Point.  UnK  3) 

Order  > 

The  ComonaMOB  hereby  appoints  an 
Atomic  Safety  and  Licensing  Board  to 
preside  over  the  proceeding  composed 
of  the  following  members:  Louis  ]. 
Carter,  Chairman;  Oscar  H.  Paris;  and 
Frederiok  J.  Shon. 

I>ated  at  Waslsngton,  D.C,  tliie  2l8t  day  of 
September  1981. 

For  the  Commission. 
Samuel  |.  Chllk, 
Secretary  of  the  Commission. 

P'°R  Doc.  Kt-27905  POed  9-24-Bl:  8:45  am) 
BUXINQCOOE  76aO-Ot-M 


IDodcete  Nos.  SO-269, 50-270,  and  50-287] 

Duke  Power  Co.;  issuance  of 
Amendments  to  Facility  Operating 
Licenses 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has  , 
issued  Amendments  Nos.  100, 100,  and 
97  to  Facility  Operating  Licenses  Nos. 
DPR-38.  DPR-47,  and  DPR-55, 
respectively,  issued  to  Duke  Power 
Company,  which  revised  the  Technical 
Specifications  (TSs)  for  operation  of  the 
Oconee  Nuclear  Station.  Units  Nos.  1,  2 
and  3,  located  in  Oconee  County.  South 


'  The  above  is  extracted  from  a  more  lengthy 
Memorandum  and  Order  iasued  by  the  Commtssion 
in  tfaU  proceeding  on  September  IS.  1981. 
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Carolina.  The  amendments  are  effective 
as  of  the  date  of  issuance. 

These  amendments  revise  the 
common  Technical  Specifications  to 
allow  the  Extension  of  Unit  2  Cycle  5 
operation  to  390  Effective  Full  Power 
Days  (EFPD). 

The  application  for  the  amendments 
compUes  with  the  standards  and 
requirements  of  the  Atomic  Ehergy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFTl  Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant 
environmental  impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in 
connection  with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  August  19, 1981,  (2) 
Amendments  Nos.  100. 100.  and  97  to 
Licenses  Nos.  DPR-38.  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  Related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  N.W.,  Washington,  D.C. 
and  at  the  Oconee  County  Library,  501 
West  Southbroad  Street,  Walhalla, 
South  Carolina.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  11th  day  of 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 

|ohn  F.  Stolz. 

Chief,  Operating  Reactors  Branch  No.  4. 
Division  of  Licensing. 

|FR  Doc.  n-27S0e  Filed  9-24-81;  S:45  am| 

BILLING  cooe  mO-01-M 


[Docket  No.  50-289  (Restart)] 

Metropolitan  Edison  Co.,  et  al.  (Three 
Mile  Island  Nuclear  Station,  Unit  i); 
Assignment  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a).  the  Chairman  of  the 


Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
restart  proceeding: 

Stephen  F.  Eilperin,  Chairman 
Dr.  John  H.  Buck 
Christine  N.  Kohl 

Dated:  September  21. 1981. 
C.  Jean  Bishop. 

Secretary  to  the  Appeal  Board. 

(FR  Doc  81-27907  Filed  B-24-81;  8:«5  am] 
BILLING  CODE  7590-01-41 


(Docket  No.  50-2761 

Philadelptiia  Electric  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  79  to  Facility  Operating 
Licensing  No.  DPR-56,  issued  to 
Philadelphia  Electric  Company.  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Compajjy. 
and  Atlantic  City  Electric  Company, 
which  revised  Technical  Specifications 
for  operation  of  the  Peach  Bottom 
Atomic  Power  Station.  Unit  No.  3  (the 
facility)  located  in  York  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  revised  Technical  Specifications 
permit  Cycle  5  operation  of  the  facility 
with  the  Reload  No.  4  core,  and  extend 
the  maximum  average  planar  linear  heat 
generation  rate  for  the  Cycle  5  fuel  from 
30.000  megawatt  days  per  short  ton  of 
uranium  (MWd/T)  to  40,000  MWd/T. 

The  applications  for  the  amendment 
comply  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  pubUc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  that  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  admendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendments  dated  September  30, 1980 
and  March  30, 1981.  as  supplemented 
April  24.  June  30.  and  July  15, 1981,  (2) 


Amendment  No.  79  to  License  No.  DPR- 
56.  and  (3)  the  Conmiission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington.  D.C. 
and  at  the  Government  PubUcations 
Section.  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555.  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda.  Md..  this  16th  day  of 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Morton  B.  Fairtile, 

Acting  Branch  Chief  Operating  Reactors 
Branch  No.  4.  Division  of  Licensing. 

|FR  Doc  81-27908  Filed  S-24-81: 845  am] 
BILUNG  CODE  7SMHI1-4I 


(Docket  No.  50-278] 

Philadelphia  Electric  Co.,  et  al.; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  80  to  Facility  Operating 
License  No.  DPR-56.  issued  to 
Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company. 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
which  revised  Technical  Specifications 
(TSs)  for  operation  of  the  Peach  Bottom 
Atomic  Power  Station.  Unit  No.  3  (the 
facility)  located  in  York  County. 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  temporarily  revises 
the  TSs  to  permit  restart  of  the  facility 
for  Cycle  5  operation,  from  the  current 
cold  shutdown  condition,  Mdth  one 
inoperable  low  pressure  coolant 
injection  pump. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
Hndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
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impact  and  ti  at  pursuant  to  10  CFR 
51.5(d)(4)  thai  an  environmental  impact 
statement  or  i  legative  declaration  and 
environmenta  1  impact  appraisal  need 
not  be  prepar;d  in  connection  with 
issuance  of  this  amendment. 

For  further  jetails  with  respect  to  this 
action,  see  (1  the  application  for 
amendment  dited  September  16, 1981, 

(2)  Amendme  if  No.  80  to  License  No. 
DPR-56,  and  fe)  the  Commission's  letter 
to  Phfladelphi  a  Electric  Company  dated 
September  18  1981.  All  of  these  items 
are  available  or  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  ^W.,  Washington.  D.C. 
and  at  the  Go  'ernment  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Bui  ding,  Commonwealth  and 
Walnut  Street  3,  Harrisburg, 
Pennsylvania.  A  copy  of  items  (2)  and 

(3)  may  be  ob  ained  upon  request 
addressed  to  I  le  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention,  Director,  Division 
of  Licensing. 

Dated  at  Beth  ;sda.  Maryland,  ttiis  18th  day 
of  September  IS  31. 

For  the  Nucle  ir  Regulatory  Commission. 
Morton  B.  Fairt^e. 
Acting  Branch 
Branch  No.  4,  Division 

fKR  Doc  81-27909  Fil^d  9-24-81:  8:45  am) 
BIUJNGOOOE 


q/j/e/.  Operating  Reactors 
of  Licensing. 


75M-01-M 


Portland  General 

(Pebble  Sprln<  \s 

and  2y,  Reconptitution 


Pursuant  to 
10  CFR  2.721  ( 
and  Licensing 


Dr 


[Docket  Nos.  5t  ^514  and  50-515] 


€lectric  Co.,  et  aL 
Nuclear  Plant,  Units  1 
of  Board 


he  authority  contained  in 

980),  the  Atomic  Safety 
Board  for  Portland 
General  Electi  ic  Company,  et  a/. 
(Pebble  Springp  Nuclear  Plant,  Units  1 

Nos.  50-514  and  50-515, 
is  hereby  recoi  istituted  by  appointing 
the  following  J  idministrative  Judge  to 

Dscar  H.  Paris.  Dp. 
William  E.  Ma  -tin  was  a  member  of  this 
Board  but,  beciuse  of  illness,  is 
presently  unat  le  to  continue  to  serve. 

As  reconstit  ited,  the  Board  is 
comprised  of  t  le  following 
Administrative  Judges: 

Elizabeth  S.  B(  wers.  Chairman 
Dr.  Walter  H. ;  ordan 
Oscar  H.  P  iris 

All  correspondence,  documents  and 
other  material^  shall  be  filed  with  the 
Board  in  accor  iance  with  10  CFR  2.701 
(1980).  The  ad(  ress  of  the  new  Board 
member  is:  Dr.  Oscar  H.  Paris,  Atomic 
Safety  and  Lio  insing  Board  Panel,  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

Issued  at  Bethesda,  Maryland  this  22nd  day 
of  September  1981. 

B.  Paul  Cotter,  |r„ 

Chief  Administrative  fudge,  Atomic  Safety 
and  Licensing  Board  Panel 

(FR  Doc  81-27910  Filed  »-24-81: 8:45  am) 
BILUNG  CODE  7S90-«1-M 


t  Docket  No.  50-328] 

Tennessee  Valley  Authority;  Issuance 
of  Amendment  to  Facility  Operating 
License 

On  June  25, 1981,  the  Nuclear 
Regulatory  Commission  (the 
Commission)  issued  Facility  Operating 
License  No.  DPR-79,  to  Tennessee 
Valley  Authority  (licensee)  authorizing 
operation  of  the  Sequoyah  Nuclear 
Plant,  Unit  2  (the  facility),  at  reactor 
core  power  levels  not  in  excess  of  170 
megawatts  thermal  (5  percent  power)  in 
accordance  with  the  provisions  of  the 
license  and  the  Technical  Specifications. 

The  Commission  has  now  issued 
Amendment  No.  2  to  Facility  Operating 
License  No.  DPR-79,  which  authorizes 
operation  of  the  Sequoyah  Nuclear 
Plant,  Unit  2,  at  reactor  core  power 
levels  not  in  excess  of  3,411  megawatts 
thermal  (100  percent  power)  in 
accordance  with  the  provisions  of  the 
amended  license  and  the  Technical 
Specifications. 

The  Sequoyah  Nuclear  Plant,  Unit  2,  is 
a  pressurized  water  nuclear  reactor 
located  at  the  licensee's  site  in  Hamilton 
County,  Tennessee,  about  9.5  miles 
northeast  of  Chattanooga.  The 
amendment  is  effective  as  of  the  date  of 
issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
amended  license.  Prior  pubhc  notice  of 
the  overall  action  involving  the 
proposed  issuance  of  an  operating 
license  was  published  in  the  Federal 
Register  on  March  25, 1974  (39  FR 
11131). 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  enviroiunental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  prepared  by 
Tennessee  Valley  Authority  and  the 
Environmental  Impact  Appraisal 


prepared  by  the  Commission  because 
the  activity  authorized  by  the  amended 
license  is  encompassed  by  the  overall 
action  evaluated  in  these  documents. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  2  to 
Facility  Operating  License  No.  DPR-79, 
complete  with  Technical  Specifications; 
(2)  Facility  Operating  License  No.  DPR- 
79  dated  June  25, 1981,  authorizing  five 
percent  power;  (3)  the  reports  of  the 
Advisory  Committee  on  Reactor 
Safeguards  dated  December  11, 1979, 
July  15, 1980,  September  8, 1980,  and 
January  31, 1981;  (4)  the  Commission's 
Safety  Evaluation  Report  (NUREG-0011) 
dated  March  1979,  Supplement  No.  1 
dated  February  1980,  Supplement  No.  2 
dated  August,  1980,  Supplement  No.  3 
dated  September  1980,  Supplement  No.  4 
dated  January  1981,  and  Supplement  No. 
5  dated  June  1981;  (5)  the  Final  Safety 
Analysis  Report  and  amendments 
thereto:  (6)  the  Final  Environmental 
Statement  prepared  by  Tennessee 
Valley  Authority  in  July  1974;  (7)  the 
Commission's  Environmental  Impact 
Appraisal  dated  July  18, 1980;  and  (9) 
Discussion  of  the  EnvironsMntal  Effects 
of  the  Uranium  Fuel  Cycle  dated 
September  3, 1980. 

These  items  are  available  for  public 
inspection  at  the  Commission's  public 
Document  Room,  1717  H  Street,  N.W., 
Washingtoa  D.C,  and  the  Chattanooga 
Hamilton  County  Bicentennial  Library, 
1001  Broad  Street,  Chattanooga, 
Tennessee  37402.  A  copy  of  Amendment 
No.  2  to  Facility  Operating  License  No. 
DPR-79  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing.  A  copy  of  item  (4)  may  be 
purchased  at  current  rates  from  the 
National  Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161. 
and  through  the  NRC  GPO  sales 
program  by  writing  to  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager,  Washington,  D.C.  20555. 
GPO  deposit  account  holders  can  call 
(301)  492-9530. 

Dated  at  Bethesda,  Maryland,  this  15th  of 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Acting  Chief  Licensing  Branch  No.  4,  Division 
of  Licensing. 

|FR  Doc  m-27911  Filed  9-24-91:  S:4g  an| 
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POSTAL  RATE  COMMISSION 
(Order  No.  398] 
[Docket  No.  MC78-31 

Electronic  Mail  Classification  Proposal, 
1978  (Remand);  Order  Accepting 
Certification  and  Granting  Postal 
Service  Motion  for  Oral  Argument 

Issued:  September  17, 1981. 

On  September  14, 1981,  the  Presiding 
Officer  certified  to  this  Commission  the 
question  of  the  scope  of  the 
Commission's  jurisdiction  over  the 
remanded  proceedings  in  Docket  No. 
MC78-3.  She  concluded  that  this  is  a 
fundamental  question  of  law  upon 
which  the  direction  of  this  remanded 
proceeding  depends  and  that  a 
defmitive  statement  of  this 
Commission's  position  with  respect  to 
the  scope  of  its  jurisdiction  will 
materially  advance  the  ultimate 
determination  of  this  remanded 
proceeding. '  She  therefore  concluded 
that  this  question  satisfied  the 
certirication  criteria  of  Rule  32  of  our 
Rules  of  Practice.  We  concur  in  these 
conclusions  of  the  Presiding  Officer  and 
accept  certification  of  this  question  of 
law. 

The  Postal  Service  has  moved, 
pursuant  tc  Rule  37  of  our  Rules  of 
Practice,' that  the  Commission  afford 
the  partie.T  the  right  to  orally  respond  to 
the  legal  memoranda  that  were  filed  on 
September  14, 1981  addressing  the  scope 
of  the  Commission's  jurisdiction  in  these 
remanded  proceedings.  The  Postal 
Service  correctly  observes  that  our 
decision  on  this  legal  question  will 
determine  the  course  to  be  pursued  in 
this  proceeding.  Because  of  the 
overriding  importance  of  this  question  to 
the  conduct  of  this  proceeding,  we 
conclude  that  the  Postal  Service  should 
be  allowed  to  respond  to  the  parties' 
opposing  memoranda. 

We  will  set  oral  argument  for  Friday, 
September  25, 1981.  commencing  at  9:00 
a.m.  in  the  Commission  hearing  room. 
This  will  require  that  the  prehearing 
conference  scheduled  for  September  21, 
1981.  by  the  Presiding  Officer  be 
postponed  until  Octobei  1, 1981,  in  order 
to  allow  the  Commission  sufficient  time 
to  issue  an  order  on  the  certified 
question  prior  to  the  prehearing 
conference. 

In  order  to  minimize  the  additional 
delay  caused  by  allowing  oral  argument 


'  Presiding  Officer's  Certification  of  Legal 
Question  Concerning  Scope  of  Commission 
lurisdiction  over  Docket  No.  MC78-3  (Remand). 
September  14. 1981. 

^  Motion  for  Oral  Ai^ument  on  Scope  of 
Commission  JurisdicUon  on  Remand,  September  14. 
1981. 


on  this  issue,  the  Postal  Service  should 
be  prepared,  as  well,  to  formally  state 
during  oral  argument  its  position  on  the 
following  related  procedural  issue.  If  the 
Commission  decides  that  it  has 
jurisdiction  over  some  or  all  of  the 
issues  enumerated  in  Attachment  2  of 
the  Presiding  Officer's  supplemental 
notice  of  September  3, 1981,  does  the 
Postal  Service  intend,  as  a  matter  of 
general  policy,  not  to  provide  (or 
respond  to,  as  the  case  may  be)  the 
following,  on  the  ground  that  it  is 
beyond  the  scope  of  the  Commission's 
jurisdiction  on  remand: 

a.  formal  discovery  requests  on  any  or 
all  of  the  issues  enumerated  in 
Attachment  2. 

b.  informal  discovery  requests  on  any 
or  all  the  issues  enumerated  in 
Attachment  2, 

c.  direct  evidence  proposing  and 
supporting  a  compensatory  rate 
(whether  or  not  different  from  the  rate 
which  the  Postal  Service  currently 
proposes  to  implement]  for  the  RCA 
version  of  E-COM, 

d.  the  "essential"  evidentiary  items 
enumerated  by  the  Presiding  Officer  at 
pp.  7411-21  of  the  transcript  of  the 
September  9. 1981.  prehearing 
conference. 

During  oral  argument,  the  parties 
should  also  be  prepared  to  state  what 
course  of  action  this  Commission  should 
take  in  view  of  the  response  by  the 
Postal  Service  to  these  questions  of 
procedure.  Tlie  purpose  of  this  inquiry 
on  procedural  matters  is  to  provide 
opposing  parties  with  the  information 
necessary  to  determine  the  probable 
scope  of  their  participation  in  this 
remanded  proceeding  in  advance  of  the 
next  prehearing  conference,  and  thereby 
to  enable  the  Presiding  Officer,  at  the 
next  prehearing  conference,  to  devise  an 
appropriate  procedural  approach,  and 
an  appropriate  procedural  schedule,  for 
this  remanded  proceeding. 

Under  Rule  21  of  our  Rules  of  Practice, 
parties  are  allowed  10  days  within 
which  to  answer  motions,  unless  the 
Commission  or  Presiding  Officer 
provides  otherwise.  Rather  than  allow 
the  standard  10  day  period  for  answers 
to  the  Postal  Service's  motion  for  oral 
argument,  we  will  treat  any  answer  the 
parties  might  wish  to  file  as  a  motion  for 
reconsideration. 

It  is  ordered: 

(A)  That  oral  argument  on  the  matters 
described  in  the  body  of  this  Order  will 
be  heard  by  the  Commission  on 
September  25. 1981.  commencing  at  9:00 
a.m..  in  the  Commission  hearing  room. 

(B)  That  the  prehearing  conference 
scheduled  for  September  21, 1981,  in  this 
remanded  proceeding  is  rescheduled  for 


October  1. 1981,  at  9:00  a.m..  in  the 
Commission  hearing  room. 

By  the  Commissioa. 
David  F.  Hams. 

Secretary. 

|FR  Doc  81-27864  Filed  9-24-81:  8:45  am] 
BIU.ING  CODE  ms-OI-M 


SECURmES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  11945: 812-4907]  ^ 

Centennial  Tax  Exempt  Trust;  Rling  of 
Application 

September  21, 1981. 

Notice  is  hereby  given  that  Centeimial 
Tax  Exempt  Trust  ("Applicant"),  3600 
South  Yosemite  Street.  Denver, 
Colorado  80237.  an  open-end,  diversified 
management  investment  company,  filed 
an  application  on  June  26, 1981. 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  the  Apphcant  from 
the  provisions  of  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  Apphcant  to  compute  its 
price  per  share  using  the  amortized  cost 
method  of  valuation.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  whose  investment 
objective  is  seeking  maximum  short- 
term  interest  income  exempt  from 
Federal  income  taxes  to  the  extent 
consistent  with  low  capital  risk  and  the 
maintenance  of  liquidity.  The  Applicant 
further  states  that  it  is  designed  as  an 
investment  vehicle  for  investors  with 
temporary  cash  balances  or  cash 
reserves  seeking  income  exempt  from 
Federal  income  taxes. 

The  Applicant  states  that  its  portfolio 
may.  as  a  matter  of  fundamental 
investment  poUcy.  be  invested  in 
municipal  bonds  or  municipal  notes 
issued  by  states,  territories  and 
possessions  of  the  United  States  and  by 
the  District  of  Columbia,  and  their 
political  subdivisions,  duly  constituted 
authorities  and  corporations.  According 
to  the  application,  these  tax-exempt 
municipal  securities  will  be  backed  by 
the  full  faith  and  credit  of  the  United     , 
States,  or  rated  Aaa  or  Aa.  MIG-1  or 
MIG-2  by  Moody's  Investor  Services. 
Inc.  or  AAA  or  AA.  or  A-1  or  A-2  by 
Standard  -&  Poor's  Corporation.  Inc. 
Municipal  bonds  and  municipal  notes 
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which  are  ne  ither  rated  nor  backed  by 
the  full  faith  pnd  credit  of  the  United 
States  may  also  be  purchased  by  the 
Applicant  if  n  the  opinion  of  its 
management  such  securities  possess 
creditworthii  less  comparable  to  those 
rated  securities  in  which  the  Applicant 
may  invest.  Applicant  further  states  that 
from  time  to  time  for  defensive  purposes 
on  a  temporary  basis  its  portfolio,  may 
be  invested  in  taxable  short-term 
investments  subject  to  the  same  quality 
limitation  applicable  for  rated  municipal 
securities. 

As  here  pe  tinent,  Section  2(a)(41)  of 
the  Act  de^n  ;s  value  to  mean:  (1)  with 
respect  to  sec  unties  for  which  market 
quotations  art  readily  available,  the 
market  valuelof  such  securities,  and  (2) 
with  respect  jo  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  bpard  of  directors.  Rule  22c- 
1  adopted  un^er  the  Act  provides,  in 
part,  that  no  Registered  investment 
company  or  principal  underwriter 
therefor  issuijig  any  redeemable  security 
shall  sell,  redeem  or  repurchase  any 
such  security  jexcept  at  a  price  based  on 
the  current  n^t  asset  value  of  such 
security  which  is  next  computed  after 
receipt  of  a  tander  of  such  security  for 
redemption  ot  of  an  order  to  purchase  or 
to  sell  such  security.  Rule  2a-4  adopted 
under  the  Ac1|  provides,  as  here  relevant, 
that  the  "current  net  asset  value"  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  {price  for  the  purposes  of 
distribution  a^id  redemption  shall  be  an 
amount  whiclt  reflects  calculations 
made  substanltially  in  accordance  with 
the  provision^  of  that  rule,  with 
estimates  used  where  necessary  or 
appropriate.  $ule  2a-4  further  states 
that  portfolio  Securities  with  respect  to 
which  market  quotations  are  readily 
available  shall  be  valued  at  current 
market  value.^and  that  other  securities 
and  assets  shall  be  valued  at  fair  value 
as  deterrained  in  good  faith  by  the  board 
of  directors  of  the  registered  company. 
Prior  to  the  fi|ng  of  the  application,  the 
Commission  gxpressed  its  view  that, 
among  other  things:  (1)  Rule  2a-4  under 
the  Act  requiiies  that  portfolio 
instruments  of  "money  market"  funds  be 
valued  with  reference  to  market  factors, 
and  (2)  it  woiid  be  inconsistent, 
genersilly,  witp  the  provisions  of  Rule 
2a-4  for  a  "m<iney  market"  fund  to  value 
its  portfolio  ktstruments  on  an  amortized 
cost  basis  (In? estment  Company  Act 
ReleaM  No.  8f8«,  May  31, 1977).  In  view 
of  the  {oMfoi^,  Applicant  requests 
exeraptiou  bxtm  Section  2(a](41]  of  the 
Act  and  Ruleq  2a-4  and  22c-l 
thereunder  to  Ithe  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 


by  means  of  the  amortized  cost  method 
of  valuation. 

In  support  of  the  relief  requested,  the 
Applicant  states  that  experience 
indicates  that  two  features  are 
necessary  in  a  "money  market"  fund, 
namely,  certainty  of  stability  of 
principal  and  a  steady  flow  of 
predictable  and  competitive  investment 
income.  Applicant  asserts  that  by 
maintaining  a  portfolio  of  high  quality, 
short-term  money  market  instruments 
valued  at  amortized  cost  it  can  provide 
these  features  to  investors.  Applicant 
represents  that  its  Trustees  have 
properly  determined  in  good  faith  under 
the  provisions  of  the  Act  to  value  the 
portfolio  of  Applicant  by  use  of  the 
amortized  cost  method  and  that  this 
method  is  in  the  best  interest  of  its 
shareholders.  Applicant  beheves  that 
experience  has  shown  that  given  the 
unique  nature  of  Applicant's  policies 
and  operations,  there  should  be  a 
negligible  discrepancy  between  prices 
obtained  by  the  amortized  cost  method 
and  those  obtained  by  a  market 
valuation  method.  Applicant  further 
represents  that  its  Trustees  have 
determined  in  good  faith,  in  light  of  the 
characteristics  of  Applicant,  that  the 
amortized  cost  method  of  valuation  of 
portfolio  instruments  is  appropriate  and 
preferable  to  the  use  of  a  market 
valuation  method  The  Applicant's 
Trustees  have  further  determined  to 
continuously  monitor  valuation 
indicated  by  methods  other  than 
amortized  cost  so  that  any  necessary 
changes  in  the  valuation  method  may  be 
made  to  assure  that  the  valuation 
method  being  used  in  a  fair 
approximation  of  fair  value  in  view  of 
all  pertinent  factors. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  any 
rule  or  regulation  thereunder,  if  and  to 
the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  consents  to  the  imposition 
of  the  following  conditions  in  an  order 
granting  the  exemptive  relief  it  requests: 

1.  In  snpM-vising  Applicant's 
operations  asd  delegatmg  special 
rasponsjbilitiee  taiToIving  portfolio 
manageaient  to  AppUoant's  investment 
adviser,  Apptieant's  Trustees 
undertake — as  a  particular 
responsibility  within  the  overall  duty  of 


care  owed  to  its  shareholders — to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 
Applicant's  net  asset  value  per  share,  as 
computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  Trustees  shall  be  the 
following: 

(a)  Review  by  the  Trustees,  as  they 
deem  appropriate  and  at  such  intervals 
as  are  reasonable  in  light  of  current 
market  conditions,  to  determine  the 
extent  of  deviation,  if  any,  of  the  net 
asset  value  per  share  as  determined  by 
using  available  market  quotations  from 
Applicant's  $1.00  amortized  cost  price 
per  share,  and  the  maintenance  of 
records  of  such  review;  * 

(b)  In  the  event  such  deviation  from 
Applicant's  $1.00  amortized  cost  price 
per  share  exceeds  %  of  1  percent,  a 
requirement  that  the  Trustees  will 
promptly  consider  what  action,  if  any, 
should  be  initiated. 

(c)  Where  the  Trustees  believe  the 
extent  of  any  deviation  from  Applicant's 
$1.00  amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  they  shall  take  such  action 
as  they  deem  appropriate  to  eliminate  or 
to  reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include;  redemption 
of  shares  in  kind;  selling  portfolio 
instruments  prior  to  maturity  to  realize 
capital  gains  or  losses,  or  to  shorten  the 
average  maturity  of  portfolio 
instruments  of  Applicant;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using  market 
quotations. 

3.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of 
maintaining  a  stable  net  asset  value  per 
share;  provided,  however,  that  it  will  not 
(a)  purchase  any  instrument  with  a 
remaining  maturity  of  greater  than  one 
year,  or  (b)  maintain  a  dollar-weighted 
average  portfolio  maturity  in  excess  of 
120  days.* 


'To  fuinil  this  condition.  Applicant  intends  to  use 
actual  quotations  or  estimales  of  market  value 
reflecting  current  market  conditions  chosen  by  the 
Trustees  in  the  oxeraise  of  their  diectetion  to  t>e 
appropriate  indicaters  of  value  widch  may  include. 
inter  aUa.  (1)  quotations  or  eslinetes  of  market 
valae  for  Individual  partfolio  isslTanienls,  sr  (2) 
values  obtained  from  yield  dale  relaMng  to  classes 
of  municipal  secuiitles  pubUshed  l>y  reputable 
sources. 

'  In  fulfilling  this  oondidon,  If  the  disposition  of  a 
portfolio  security  results  in  a  doQar-weighted 

Continued 
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4.  Applicant  will  record,  maintain,  and 
preserve  permanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  paragraph  1, 
above,  and  Applicant  will  record, 
maintain  and  preserve  for  a  period  of 
not  less  than  six  years  (the  first  two 
years  in' an  easily  accessible  place]  a 
written  record  of  the  Trustees' 
consideration  and  actions  taken  in 
connection  with  the  discharge  of  their - 
responsibilities,  as  set  forth  above,  to  be 
included  in  the  minutes  of  the  Trustees' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act,  as  if  such  documents  were  records 
required  to  be  maintained  pursuant  to 
rules  adopted  under  Section  31(a)  of  the 
Act. 

5.  Apphcant  will  limit  its  portfolio 
investments,  including  repurchase 
agreements,  to  those  United  States 
dollar  denominated  instruments  which 
the  Trustees  determine  present  minimal 
credit  risks,  and  which  are  of  "high 
quality"  as  determined  by  any  major 
rating  service  or,  in  the  case  of  any 
instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  Trustees. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ,  a  statement  as  to  whether 
any  action  pursuant  to  paragraph  2(c} 
above  was  taken  during  the  preceding 
fiscal  quarter  and,  if  any  such  action 
was  taken,  will  describe  the  nature  and 
circumstances  of  such  action. 

Notice  is  further  given  that  any 
interested  person  may.  not  later  than 
October  16. 1981.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 


average  portfolio  maturity  in  excess  of  120  days, 
Applicant  will  invest  its  available  cash  in  such  a 
manner  as  to  reduce  the  dollar-weighted  average 
portfolio  maturity  to  120  days  or  less  as  soon  as 
reasonably  practicabie. 


Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  apphcation 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc.  81-27865  Filed  9-Z4-«l;  8:45  am| 
BItXING  CODE  W10-01-M 


[Rel.  No.  18109;  SR-CBOE-81-151 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Appfx>ving  Proposed  Rule 
Change 

September  21, 1981. 

On  August  5. 1981.  the  Chicago  Board 
Options  Exchange  Incorporated 
("CBOE"),  LaSalle  at  Jackson.  Chicago. 
Illinois  60606.  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78s(b)(l)  ("Act")  and 
Rule  19b-4  thereimder  copies  of  a 
proposed  rule  change  to  modify  its  rules 
applicable  to  margin  for  spread 
positions  in  GNMA  options  and  to 
clarify  that  long  GNMA  options 
positions  have  no  loan  value  in  a  margin 
account. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-18035.  August  14. 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  42389.  August  20. 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsinunons, 

Secretary. 

(FR  Doc  n-Z7889  rUed  S-Z<-ei:  8:45  am| 
BILUNG  OOOE  MIO-OI-II 


[ReL  Na  18109;  SR-CBOE-81-15] 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

September  21, 1981. 

On  August  5, 1981.  the  Chicago  Board 
Options  Exchange.  Incorporated 
("CBOE").  LaSalle  at  Jackson.  Chicago. 
Illinois  60606.  filed  with  the 
Commission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78s(b)(l)  ("Act")  and 
Rule  19b-4  thereimder.  copies  of  a 
proposed  rule  change  to  modify  its  rules 
applicable  to  margin  for  spread 
positions  in  GNMA  options  and  to 
clarify  that  long  GNMA  options 
positions  have  no  loan  value  in  a  margin 
account. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
34-18035,  August  14. 1981)  and  by 
publication  in  the  Federal  Register  (46 
FR  42389.  August  20. 1981).  No 
comments  were  received  with  respect  to 
the  proposed  rule  filing. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and.  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoas, 

Secretary. 

|FR  Doc  81-27887  Pilsd  9-24-81:  8:45  am] 
BIIXINO  CODE  MW-OI-M 


(ReitaM  Na  34-18090;  File  No.  SR-CBOE- 
81-18] 

Chicago  Board  Options  Exchange, 
Inc.;  Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
by  Chicago  Board  Options  Exchange. 
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Inc.  relating  to  CBOE's  proposed  rules 
for  trading  "tiaricet  baslcet"  Treasury 
bond  options  and  "mini-series"  Treasury 
securities  options. 

Pursuant  t<i  Section  19(b)  (1)  of  the 
Securities  E3<change  Act  of  1934, 15 
U.S.C.  78s(bll.  notice  is  hereby  given 
that  on  Augttet  21. 1981.  the  Chicago 
Board  Optiois  Exchange,  Inc.  {"CBOE") 
filed  with  th#  Securities  and  Exchange 
Commission  [proposed  rule  ch&nges  as 
follows:        I 

I.  CBOE's  Sutement  of  the  Terms  of 
Substance  of  the  Proposed  Rule  Change 

The  follow|ing  proposed  rule  changes 
amend  certain  Exchange  rules  that  are 
themselves  tpe  subject  of  a  pending 
filing  on  Forii  19b-4  (FUe  No.  SR- 
CBOE-80-8.  HS  amended  by  Amendment 
No.  4  theret(fl.  Additions  to  the  text  of 
the  rules  as  proposed  in  that  filing  are 
indicated  by  italics,  and  deletions  are  in 
brackets. 

Chapter  XXj 

Covemment  Securities  Options 

introduction 

The  rules  i  n  this  Chapter  are 
applicable  o<ily  to  options  where  the 
underlying  security  is  a  Government 
security  (as  i  lefined  below).  In  addition, 
the  rules  in  ( Ihapters  I  through  XIX  are 
also  applicable  to  options  where  the 
underlying  security  is  a  Government 
security,  in  qome  cases  supplemented  by 
[one  or  more]  rules  in  this  Chapter, 
except  for  rules  that  have  been  replaced 
in  respect  ofiGovemment  security 
options  by  (one  or  more]  rules  in  this 
Chapter  and  except  where  the  context 
otherwise  requires.  Whenever  a  rule  in 
this  Chaptei*  supplements  or,  for 
purposes  of  ids  Chapter,  replaces  [one 
or  more]  ruli  is  In  Chapters  I-XIX,  that 
fact  is  indicated  in  brackets  following 
the  rule  in  tl  is  Chapter. 

Definitions 

Rule  21.1. 
Covemmen  security 

(a)  The  te  -m  "Government  security" 
means  a  boi  id.  note,  debenture  or  other 
evidence  of  Indebtedness  that  is  a  direct 
obligation  o^,  or  an  obligation 
guaranteed  is  to  principal  or  interest  by, 
the  United  i  tates  or  a  corporation  in 
which  the  L  nited  States  has  a  direct  or 
indirect  int^st  (except  debt  securities 
guaranteed  ^s  to  timely  payment  of 
principal  arid  interest  by  the 
Covemmeiu  National  Mortgage 
Associationh.  Securities  issued  or 
guaranteed  by  individual  departments 
or  agencies  of  the  United  States  are 
sometimes  deferred  to  by  the  title  of  the 
department  or  agency  involved  (e.g.,  a 


"Treasury  [note]  security"  means  a 
[note]  security  issued  by  the  United 
States  Treasury). 

[Government]  Treasury  note 

(b)  The  term  "[Government]  Treasury 
note"  means  a  [Government  security] 
note  issued  by  the  U.S.  Treasury  with  a 
term  to  maturity  of  at  least  two  years 
but  no  more  than  ten  years  at  the  time  of 
original  issuance. 

[Govenunent]  Treasury  bond 

(c)  The  term  "[Government]  Treasury 
bond"  means  a  [Government  security] 
bond  issued  by  the  U.S.  Treasury  with  a 
term  to  maturity  of  more  than  ten  years 
at  the  time  of  original  issuance. 

Put 

(d)  The  term  "put"  means  an  option 
[contract]  under  which  the  holder  of  the 
option  has  the  right,  in  accordance  with 
the  terms  and  provisions  of  the  option, 
to  sell  to  the  Clearing  Corporation 
[$100,000]  the  principal  amount  of  the 
underlying  Covemment  security  covered 
by  the  option  [contract]. 

Call 

(e)  The  term  "call"  means  an  option 
[contract]  under  which  the  holder  of  the 
option  has  the  right,  in  accordance  with 
the  terms  of  the  option,  to  purchase  from 
the  Clearing  Corporation  [$100,000]  the 
principal  amount  of  the  underlying 
Government  security  covered  by  the 
option  [contract]. 

Specific  Coupon  Option 

(f)  The  term  "specific  coupon  option" 
means  an  option  having  a  specifically 
identified  underlying  Government 
security,  which  is  required  to  be 
delivered  upon  exercise. 

Market  Basket  Option  ^ 

(g)  The  term  "market  basket  option" 
means  an  option  having  a  designated 
hypothetical  underlying  Government 
security  bearing  a  nominal  rate  of 
interest  and  remaining  term  to  maturity 
in  accordance  with  Rules  designating 
the  terms  of  the  option,  but  where 
delivery  upon  exercise  may  be  made  in 
underlying  securities  of  the  same  issuer 
bearing  various  qualified  rates  of 
interest  and  terms  to  maturity. 

Exercise  Price  (Specific  Coupon  Option) 

[[f)].(h)  The  term  "exercise  price"  in 
respect  of  a  specific  coupon  option 
means  the  specified  percentage  of  the 
principal  amount  at  which  the 
underlying  Government  security  may  be 
purchased  or  sold  upon  the  exercise  of 
the  option  contract 


Nominal  Exercise  Price  (Market  Basket 
Option) 

(i)  The  term  "nominal  exercise  price" 
in  respect  of  a  market  basket  option 
means  the  specified  percentage  of  the 
principal  amount  at  which  the 
hypothetical  underlying  Government 
security  may  be  purchased  or  sold  upon 
the  exercise  of  the  option. 

Aggregate  Exercise  Price  (Specific 
Coupon  Option) 

1(g)]  O'J  The  term  "aggregate  exercise 
price"  in  respect  of  a  specific  coupon 
option  means  the  exercise  price  of  an 
option  contract  multiplied  by  the 
principal  amount  of  the  underlying 
Government  security  covered  by  the 
option  [contract]. 

Adjusted  Aggregate  Exercise  Price 
(Market  Basket  Option) 

(k)  The  term  "adjusted  aggregate 
exercise  price"  in  respect  of  a  market 
basket  option  means  the  nominal 
exercise  price  of  the  option,  adjusted  in 
accordance  with  Rule  21.24(b)  to  reflect 
the  rate  of  interest  and  remaining  term 
to  maturity  of  the  underlying 
Government  security  actually  delivered 
upon  exercise,  multiplied  by  the 
principal  amount  of  the  underlying 
Government  security  delivered. 

Covered 

[(h)]  (1)  The  term  "covered"  has  the 
same  meaning  as  set  forth  in  Rule  l.l(y). 
except  that  long  positions  must  match 
short  positions  on  the  basis  of  the 
principal  amount  of  the  underlying 
Government  security!.]  or,  in  the  case  of 
a  market  basket  option,  of  an  underlying 
Government  security  that  qualifies  for 
delivery  upon  exercise.  [Rule  21.1 
replaces  definitions  set  forth  in  Rule  1.1 
(n),  (o),  (s)  and  (t).  and  supplements  the 
definition  set  forth  in  Rule  l.l(y).] 

Position  Limits  (Treasury  security 
options) 

Rule  21.3.  Except  with  the  prior 
written  permission  of  the  President  or 
his  designee,  no  member  shall  make,  for 
any  account  in  which  it  has  an  interest 
or  for  the  account  of  any  customer,  an 
opening  transaction  on  any  exchange  in 
any  class  of  Treasury  security  options  if 
the  member  has  reason  to  believe  that 
as  a  result  of  such  transaction  the 
member  or  its  customer  would,  acting 
alone  or  in  concert  with  others,  directly 
or  indirectly,  hold  or  control  or  be 
obligated  in  respect  of  an  amount  of 
Treasury  security  options  [any 
aggregate  position  in  excess  of  2,000 
option  contracts]  (whether  long  or  short) 
of  the  put  class  and  the  call  class  on  the 
same  side  of  the  market  covering  in 
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excess  of  $200.000,000 principal  amount 
o/ underlying  Treasury  securities, 
combining  for  purposes  of  this  position 
limit  long  positions  in  put  options  with 
short  positions  in  call  options,  and  short 
positions  in  put  options  with  long 
positions  in  call  options.  The  Board  may 
from  time  to  time  fix  different  position 
limits  for  one  or  more  series  of  options 
if,  in  its  discretion,  such  action  is 
necessary  or  appropriate  in  the  interests 
of  a  fair  and  orderly  market  and  the 
protection  of  investors.  (Rule  21.3 
replaces  Rule  4.11.] 

Exercise  Limits  (Treasury  security 
options) 

Rule  21.4.  Except  with  the  prior 
written  permission  of  the  President  or 
his  designee,  no  member  shall  exercise, 
for  any  account  in  which  it  has  an 
interest  or  for  the  account  of  any 
customer,  a  long  position  in  [any  class 
of]  Treasury  [securities]  security  options 
where  such  member  or  customer,  acting 
alone  or  in  concert  with  others,  directly 
or  indirectly,  has  or  will  have  exercised 
within  any  five  consecutive  business 
days  aggregate  long  positions  in  [excess 
of  2,000  option  contracts  covering  the 
same  underlying  Treasury  security  or 
such  other  number  of  such  contracts  as 
may  be  fixed  from  time  to  time  by  the 
Board  as  the  exercise  limit  for  Treasury 
securities  options.  Reasonable  notice 
shall  be  given  of  each  new  exercise  limit 
fixed  by  the  Board  by  posting  notice 
thereof  on  the  bulletin  board  on  the 
Exchange  floor.}  an  amount  of  Treasury 
security  puts  or  calls  covering  in  excess 
of  $200.000.000 principal  amount  of 
underlying  Treasury  securities. 
Exercises  of  puts  and  exercises  of  calls 
are  not  combined  for  purposes  of  this 
exercise  limit.  [Rule  21.4  replaces  Rule 
4.12.] 

Reports  Related  to  Position  Limits  and 
Liquidation  of  Positions 

Rule  21.S.  For  purposes  of  Rules  4.13 
and  4.14,  references  to  Rule  4.11  in 
connection  with  position  limits  shall  be 
deemed,  in  the  case  of  Treasury 
[securities]  security  options,  to  be  to 
Rule  21.2.  [Rule  21.5  supplements  Rules 
4.13  and  4.14.] 

Designation  of  Government  Securities 

Rule  21.6.  Government  [securities] 
security  options  dealt  in  on  the 
Exchange  are  designated  by  reference  to 
the  issuer  of  the  underlying  Government 
security,  expiration  month  [,  the  year  of 
the  expiration  month  for  the  longest 
term  option  series]  fond  year  for  the 
longest  term  option  series),  exercise 
price  [and  type]  or  nominal  exercise 
price,  type  (put  or  call),  [the  coupon  rate 
and  date  of  maturity.]  stated  or  nominal 


rate  of  interest  and  stated  date  of 
maturity  or  nominal  team  term  to 
maturity.  (E.g.  a  specific  coupon  call 
option  expiring  in  March  and  having  an 
exercise  price  of  96%  of  the  principal 
amount  of  a  13^%  Treasury  bond  that 
matures  on  August  15,  2001,  is 
designated  as  a  Treasury  13%% — 8/15/ 
01  March  96  call  A  market  basket  call 
option  expiring  in  March  and  having  a 
nominal  exercise  price  of  68%  of  the 
principal  amount  of  a  hypothetical  8% 
Treasury  bond  with  a  15-year  remaining 
term  to  maturity  is  designated  as  a 
Market  basket  Treasury  8% — 15-year 
March  68  call.)  [Rule  21.6  replaces  Rule 
5.1.] 

Approval  of  UnderJying  Treasury 
Securities  for  Specific  Coupon  Options 

Rule  21.7.  Treasury  securities  may  be 
approved  as  underlying  securities  for 
Exchange  transactions  in  specific 
coupon  options  by  the  Board  (or  the 
Committee  desigiated  by  the  Board) 
subject  to  such  requirements  as  to  size 
of  original  issuance,  aggregate  principal 
amount  outstanding,  years  to  maturity 
or  other  characteristics  as  the  Board  (or 
the  Committee  designated  by  the  Board) 
deems  necessary  or  appropriate  in  the 
interest  of  maintaining  a  fair  and  orderly 
market  for  the  protection  of  investors. 

.  .  .  Interpretations  and  Policies 

.01    The  original  public  sale  of  an 
underlying  Treasury  security  shall  be  at 
least  $1  billion  principal  amount. 

.02    In  order  to  limit  underlying 
Treasury  securities  for  specific  coupon 
options  to  the  most  recently  issued  and 
actively  traded  issues,  ordinarily  the 
approval  of  such  an  underlying  security 
will  only  extend  for  a  period  of  no  more 
than  15  months  [following  the  month] 
from  the  date  of  its  initial  approval  and 
series  of  options  opened  thereafter  will 
relate  to  more  recently  issued  Treasury 
securities:  provided,  however,  that  such 
approval  may  be  extended  in  the  event 
of  the  reopening  of  the  underlying 
security  by  the  Treasury.  Further,  even 
prior  to  the  end  of  such  15  month  period, 
the  Securities  committee  shall  withdraw 
approval  of  an  underlying  Treasury 
security  at  any  time  if  it  determines  on 
the  basis  of  information  made  publicly 
available  by  the  Treasury  that  the 
security  has  a  public  issuance  of  less 
than  $750  million. 

.03     The  Board  (or  the  Committee 
designated  by  the  Board)  may 
determine,  for  any  reason,  to  withdraw 
approval  of  any  Treasury  securities  as 
underlying  securities;  and,  after  any 
announcement  by  the  Exchange  of  any 
such  withdrawal,  each  member 
organization  shall,  prior  to  effecting  any 
option  transaction  for  a  customer  in 


such  Treasury  securities,  inform  such 

customer  of  that  fact  [Rule  21.7  and  i 

Interpretation  and  Policies  21.7.01,  .02  ; 

and  .03  replace  Rules  5.3  and  5.4.]  « 

[Treasury  Securities  Option  Contracts 
Open  for  Trading  i 

Rule  21.6.  The  Securities  Committee 
may  open  for  trading  options  where  the 
underlying  security  is  a  Treasury 
security  at  any  time  following  the 
auction  sale  of  the  underlying  security. 
[Rule  21.8  Supplements  5.5.]] 

Terms  of  [Government  Securities  Option 
Contracts]  Treasury  Security  Cations 

Rule  21.8  [21.9]    (a)  General.  A  single 
Treasury  security  option  covers  $100,000 
principal  amount  of  the  underlying 
security,  except  that  there  may  also  be 
trading  in  specially  designated  "mini- 
series  "  of  specific  coupon  Treasury 
options  that  cover  $20,000 principal 
amount  of  underlying  security.  The 
expiration  month  and  exercise  price  of 
[option  contracts  for  Government 
securities  option  contracts]  Treasury 
security  options  of  each  series  shall  be 
determined  by  the  Board  (or  the 
Committee  designated  by  the  Board)  at 
the  time  each  series  of  options  is  first 
opened  for  trading. 

[(a)]  fb)  Expiration  Month.  Unless  the 
Board  (or  the  Committee  designated  by 
the  Board)  otherwise  provides  and  so 
indicates  at  the  post  at  which  the  option 
(contract]  is  traded.  Treasury  [securities 
option  contracts]  security  options  shall 
expire  in  the  months  of  March.  June. 
September  and  December. 

[In  the  month  that  an  underlying 
Treasury  security  is  auctioned,  series  of 
options  on  that  security  for  up  to  five, 
different  expiration  months  will  be 
opened  simultaneously.  These  series 
will  expire  from  1  up  to  15  months 
following  the  month  when  opened.  For 
example,  in  the  case  of  an  underlying 
Treasury  security  auctioned  in  August  of 
a  given  year,  both  near-September 
options  (1-month  options)  and  far- 
September  options  (13-mondi  options) 
will  generally  be  opened  during  that 
August  (i.e.,  the  August  immediately 
preceding  the  near-September 
expiration  month);  similarly,  in  the  case 
of  an  underlying  Treasury  security 
auctioned  in  December  of  a  given  year, 
both  near-March  options  (3-month 
options)  and  far-March  options  (15- 
month  options]  will  generally  be  opened 
during  that  December  (i.e.,  the 
December  immediately  preceding  the 
near-March  expiration  month).] 

((b)l  fc)  Exercise  Price.  The  exercise 
price  of  each  series  of  Treasury 
[securities]  security  options  shall  be 
fixed  [by  the  Board  (or  the  Committee 
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designated  b]  the  Board)]  at  a 
percentage  oq  principal  amount  which  is 
an  integral  mliltiple  of  [(i))  1%  for 
Treasury  secarities  having  a  remaining 
term  to  matuaty  of  five  years  or  less,  or 
((ii)]  2%  for  Tfeasury  securities  having  a 
remaining  terfn  to  maturity  of  more  than 
five  years  [.  ahd  which,  is].  In  the  case  of 
a  specific  codpon  Treasury  security 
option,  the  exercise  price  so  determined 
shall  be  reasonably  close  to  the 
percentage  of|  principal  amount  at  which 
the  underlying  security  is  traded  in  the 
primary  mark  et  at  the  time  [such]  the 
series  of  opti(  ns  is  first  opened  for 
trading.  [Add  tional  series  of  options  of 
the  same  claas  may  be  opened  to  reflect 
substantial  changes  in  prices  [as  the 
market  price  Of  the  underlying  security 
moves  substantially  from  the  initial 
price  or  price  >]•  The  exercise  price  of  all 
Treasury  sea  irities  options  or  of  any 
series  of  Trea  sury  securities  options 
may  be  fixed  iby  the  Board  (or  the 
Committee  designated  by  the  Board), 
upon  two  buaness  days'  notice,  at  a 
percentage  ol  principal  amount  which  is 
an  integral  m|iltiple  of  1%  so  long  as  the 
foregoing  proidsions  with  respect  to  the 
percentage  o|  principal  amount  at  which 
the  underlying  security  is  traded  are 
satisfied.  Notice  of  any  such  changed 
exercise  prict  shall  be  posted  on  the 
bulletin  board  on  the  Exchange  floor. 
Rule  21.9  rep^ces  paragraph  (a)  of  Rule 
5.6  and  supplements  Rule  5.6(b). ] 

In  the  case  of  market  basket  Treasury 
bond  options,  the  exercise  price  so 
determined  s  lall  be  a  percentage  of 
principal  ami  >unt  of  a  hypothetical 
underlying  T^asury  bond  bearing  an  8% 
nominal  rate  lo/  interest  and  a  15-year 
nominal  term  to  maturity  which  results 
in  a  yield  reasonably  close  to  the 
highest  marUBt  yield  of  Treasury  bonds 
qualified  for  fielivery  upon  exercise  in 
accordance  ^ith  Rule  21.24(b),  as 
determined  ay  the  Exchange  at  the  time 
the  series  of  options  is  first  opened  for 
trading.  [Rul»  21.8  supplements  Rule 
5.5.]  J 

Series  of  Tfeasury  Security  Options 
Open  for  trading  Rule  21.9.  (a)  Initial 
series  ofspetific  coupon  options.  The 
Securities  Committee  may  open  for 
trading  specific  coupon  Treasury 
security  options  at  any  time  following 
the  auction  sale  of  the  underlying 
security.  At  the  time  options  are 
initially  opeied  for  trading  on  a  newly 
auctioned  underlying  Treasury  security, 
series  of  options  on  that  security  for  five 
different  expiration  months  will 
ordinarily  bi  opened  simultaneously, 
expiring  in  f^m  1  up  to  15  months. 

(b)  Additional  series  of  options  to 
reflect  price  changes.  After  a  class  of 
specific  coui>on  Treasury  security 


options  has  been  opened  for  trading  in 
accordance  with  paragraph  (a)  of  this 
Rule,  additional  series  of  options  of  the 
same  class  may  be  opened  to  reflect 
substantial  changes  in  prices  of  the 
underlying  Treasury  securities.  The 
exercise  price  of  such  additional  series 
will  ordinarily  be  fixed  at  an  integral 
multiple  ofl%  or  2%  in  accordance  with 
Rule  21.8(c).  but  the  Board  (or 
Committee  designated  by  the  Board), 
upon  two  business  days'  notice,  may  fix 
exercise  prices  at  different  intervals, 
provided  that  all  such  exercise  prices 
are  reasonably  close  to  the  market 
prices  of  the  underlying  securities. 
Notice  of  any  such  additional  series 
opened  for  trading  shall  be  posted  on 
the  bulletin  board  on  the  Exchange 
floor. 

(c)  Market  Basket  Options.  Market 
basket  Treasury  bond  options  may  be 
opened  for  trading  in  up  to  five  series, 
expiring  in  from  one  to  15  months. 
Thereafter,  additional  series  will  be 
opened  each  month  expiring  in  the  most 
distant  month,  to  replace  expiring  short- 
term  options.  Additional  series  will  also 
be  opened  to  reflect  substantial  changes 
in  the  yield  of  underlying  Treasury 
bonds.  Notice  of  any  such  additional 
series  opened  for  trading  shall  be  posted 
on  the  bulletin  board  on  the  Exchange 
floor.  [Rule  21.9  replaces  paragraph  (a) 
of  Rule  5.6  and  supplements  Rule  5.6(b).] 

Trading  Rotations 

Rule  21.11.  (a)  The  opening  rotation  in 
each  series  of  each  class  of  Government 
securities  options  shall  be  overseen  by 
an  Exchange  employee  designated  as 
the  Post  Coordinator  for  Government 
securities  options  and  shall  be  held  as 
promptly  following  availability  of 
opening  quotations  on  the  quotation 
display  mechanism{s)  approved  by  the 
Exchange  as  the  Post  Coordinator 
deems  appropriate  under  the 
circumstances.  Generally,  the  Post 
Coordinator  shall  open  first  those  series 
of  a  class  with  respect  to  which  the 
greatest  buying  and  selling  interest  has 
been  expressed  (deferring  opening 
relatively  inactive  series);  provided, 
however,  that  more  than  one  series  may 
be  opened  simultaneously.  These 
procedures  may  be  altered  or 
supplemented  by  the  Board  (or  the 
Committee  designated  by  the  Board). 

(b)  In  the  event  that  current 
quotations  are  not  available  for 
Government  securities  underlying  a 
[particular]  class  of  specific  coupon 
options  or  relating  to  a  class  of  market 
basket  options  within  a  reasonable  time 
after  8:00  a.m.  (Chicago  time),  the  Post 
Coordinator  for  that  class  shall  report 
the  delay  to  a  Floor  Official  and  an 
inquiry  shall  be  made  to  determine  the 


cause  of  the  delay.  The  opening  rotation 
for  Government  securities  options  of 
that  class  shall  be  delayed  until  such 
current  quotations  are  available,  unless 
two  Floor  Officials  determine  that  the 
interests  of  a  fair  and  orderly  market  are 
best  served  by  opening  trading.  [Rule 
21.11  supplements  Interpretation  and 
Policy  6.2.01.] 

Obligations  of  Market-Makers 

Rule  21.19.  Without  limiting  the 
general  obligation  to  deal  for  his 
account  as  stated  in  Rule  8.7(b),  a 
Market-Maker  holding  an  Appointment 
in  Government  securities  options,  in  the 
course  of  maintaining  a  fair  and  orderly 
market,  is  expected  to  bid  and/or  offer 
so  as  to  create  differences  of: 

(1)  no  more  than  V*  point  between  the 
bid  and  offer  for  each  option  contract 
for  which  the  bid  is  less  than  1  point; 

(ii)  no  more  than  Vt  point  where  the 
bid  is  1  point  or  more  but  less  than  5 
points; 

(iii)  no  more  than  V*  point  where  the 
bid  is  5  points  or  more  but  less  than  10 
points;  and 

(iv)  no  more  than  1  point  where  the 
bid  is  10  points  or  more. 
provided  that  the  Board  (or  the 
Conunittee  designated  by  the  Board) 
may  establish  differences  other  than  the 
above  for  all  Government  securities 
options  or  for  one  or  more  series  of 
options. 

.  .  .  Interpretations  and  Policies 

.01  The  bid/ask  differentials  specified 
in  Rule  21.19  shall  apply  only  to  [all  but] 
the  two  [longest]  nearest  term 
[Government  securities  option]  series  [.] 
of  each  class  of  Government  options. 
For  [these]  all  longer  term  series  the 
maximum  bid/ask  differential  shall  be 
(1)  V^  point  for  option  contracts  where 
the  bid  is  less  than  1  point;  (11)  1  point 
for  option  contracts  where  the  bid  is  1 
point  or  more  but  less  than  5  points;  (iii) 
1 V2  points  for  option  contracts  where 
the  bid  is  5  points  or  more  but  less  than 
10  points;  and  (iv)  2  points  for  all  other 
transactions. 

.02  The  bid/ ask  differential  specified 
in  Rule  21.19  and  in  Interpretation  and 
Policy  .01  thereto  may  be  waived  by  the 
Board  (or  by  the  Committee  or  the 
Exchange  official  or  officials  designated 
by  the  Board)  in  the  interests  of 
preserving  a  fair  and  orderly  market  as 
an  alternative  to  halting  or  suspending 
trading  in  Government  securities  options 
under  Rules  6.3  and  6.4  when  conditions 
are  present  which  otherwise  would 
cause  such  a  halt  or  suspension.  [Rule 
21.19  and  Interpretations  and  Policies 
21.19 .01  and  .02  supplement  paragraph 
(b)  of  Rule  8.7.] 
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Delivery  and  Payment 

Rule  21.24.  [In  the  case  of  Government 
securities  options,  payment]  (a)  General. 
Payment  of  the  aggregate  exercise  price 
or,  in  the  case  of  market  basket  option, 
the  adjusted  aggregate  exercise  price, 
shall  be  accompanied  by  payment  of 
accrued  interest  on  the  imderlying 
Government  security  from  but  not 
including  the  last  interest  payment  date 
to  and  including  the  exercise  settlement 
date,  as  specifled  in  the  Rules  of  the 
Clearing  Corporation. 

(b)  Special  rules  for  market  basket 
Treasury  bond  options.  Delivery  of 
underlying  Treasury  bonds  upon 
exercise  of  a  market  basket  Treasury 
bond  option  shall  be  made  in 
accordance  with  the  Rules  of  the 
Clearing  Corporation,  and  shall  consist 
of  any  outstanding  issue  of  Treasury 
bonds  that  have  a  remaining  term  to 
maturity  or  to  call  date  of  not  less  than 
15  years  on  the  exercise  settlement  date, 
provided  that  the  Exchange,  at  the  time 
it  opens  additional  series  of  market 
basket  Treasury  bond  options  in  new 
expiration  months,  may  designate 
particular  issues  of  Treasury  bonds  that 
are  not  eligible  for  delivery  upon 
exercise  of  options  of  those  series.  A 
Member  Organization  required  to  make 
delivery  of  Treasury  bonds  on  behalf  of 
a  customer  in  connection  with  the 
exercise  of  a  market  basket  Treasury 
bond  option  shall  deliver  the  identical 
Treasury  bonds  that  the  customer 
furnished  to  the  Member  Organization 
for. that  purpose.  A  customer  shall  not 
be  required  to  pay  the  adjusted 
aggregate  exercise  price  until  the 
customer  has  been  informed  by  the 
Member  Organization  acting  on  his 
behalf  of  the  precise  amount  of  the 
adjusted  aggregate  exercise  price, 
which  depends  on  the  identity  of  the 
specific  Treasury  bonds  actually 
delivered.  The  adjusted  aggregate 
exercise  price  is  determined  on  the 
basis  of  the  yield  equivalence 
procedures  detailed  in  "Standard 
Securities  Calculation  Methods" 
published  by  the  Securities  Industry 
Association  (New  York,,  1973)  in  order 
to  provide  the  same  yield  to  maturity  as 
if  the  same  principal  amount  of 
Treasury  securities  bearing  a  nominal 
9%  interest  rate  and  a  15-year  term  to 
maturity  were  delivered  and  paid  for  at 
the  nominal  exercise  price.  For  purposes 
of  the  yield  equivalence  calculation,  the 
term  to  maturity  of  the  Treasury 
securities  actually  delivered  shall  be 
rounded  down  to  the  nearest  number  of 
months  evenly  divisable  by  3.  (For 
example.  Treasury  securities  with  17 
years,  5  months  and  4  days  to  maturity 
shall  be  assumed  to  have  17  years  and  3 


months  remaining  term  to  maturity  for 
purposes  of  the  yield  equivalence 
calculation.) 

.  .  .  Interpretations  and  Policies 

.01    Calculations  of  accrued  interest 
on  underlying  Treasury  securities  shall 
be  made  in  accordance  with  Treasury 
Circular  300.  [Rule  21.24  and 
Interpretation  and  Policy  21.24.01 
supplement  Rule  11.3.] 

.02    Yield  equivalence  calculations 
shall  be  rounded  in  accordance  with  the 
Rule  of  the  Clearing  Corporation. 

II.  OBOE'S  Statement  of  the  Purpose  of. 
and  Statutory  Basis  for,  the  Proposed 
Rule  Change 

A.  Purpose  of  Proposed  Rule  Change 

The  proposed  rule  change  amends 
proposed  Chapter  XXI  of  the  Rules  of 
the  Exchange,  which  pertains  to  options 
on  Government  securities,  for  the 
following  purposes:  (i)  to  provide  rules 
for  trading  in  options  on  "market 
basket"  Treasury  bond  options,  in 
addition  to  the  "specific  coupon" 
options  on  Treasury  bonds  and  notes 
already  provided  for,  and  (ii)  to  create 
specially  designated  "mini-series" 
specific  coupon  Treasury  security 
options,  which  cover  $20,000  principal 
amount  of  underlying  securities,  as 
compared  with  the  $100,000  principal 
amount  of  underlying  securities  covered 
by  standard  Treasury  security  options. 

Market  basket  options  permit  delivery 
of  different  issues  of  Treasury  bonds 
upon  exercise,  as  opposed  to  specific 
coupon  options,  which  require  the 
delivery  of  a  single  specifically 
identified  underlying  security.  The 
exercise  price  of  a  market  basket  option 
is  adjusted  in  accordance  with  standard 
yield  equivalence  tables  depending  upon 
the  stated  interest  rate  and  term  to 
maturity  of  the  bond  actually  delivered. 
Despite  the  fact  that  market  basket 
options  are  more  complicated  than 
specific  coupon  options,  they  offer 
potential  advantages  that  may  be 
important  to  the  long-term  utility  of  the 
Exchange's  market  in  Treasury  options. 
For  example,  market  basket  options 
would  maximize  opportunities  for 
covered  call  writiiig,  since  investors 
could  engage  in  covered  call  writing 
even  when  they  did  not  hold  the  specific 
securities  that  may  underlie  specific 
coupon  options.  A  market  basket  option 
also  offers  potentially  greater  liquidity, 
because  trading  would  be  concentrated 
in  one  options  class  instead  of  being 
dispersed  into  several  different  old  and 
new  specific  coupon  contracts.  Further, 
because  a  market  basket  option 
expands  deliverable  supply 
substantially,  that  contract  design  would 


offer  the  potential  for  a  significant 
increase  in  position  limits  (although  no 
such  increase  is  now  being  proposed), 
thereby  enabling  financial  institutions 
and  Government  securities  dealers 
better  to  meet  their  hedging  needs. 

The  proposal  to  trade  mini-series 
specific  coupon  Treasury  security 
options  is  intended  to  benefit  investors 
and  improve  the  liquidity  of  the  options 
maricet  by  facihtating  the  participation 
of  small  investors  in  the  market.  Certain 
of  these  investors,  whether  their  use  of 
the  market  is  for  hedging  against  or 
speculating  in  changes  in  interest  rates, 
may  find  a  smaller  contract  size  to  be 
better  suited  to  their  needs  than  the 
standard  $100,000  contract. 

The  following  describes  the  purpose 
of  each  of  the  specific  rule  changes 
being  proposed: 

Rule  21.1.  Adds  definitions  of 
"specific  coupon  option"  and  "market 
basket  option"  and  makes  conforming 
changes  and  additions  to  other 
definitions. 

Rule  21.3.  Revises  position  limit  rule 
to  take  into  accotmt  mini-series  options, 
by  making  the  limit  apply  to  the  dollar 
amount  of  the  underlying  sectuity  rather 
than  the  number  of  option  contracts. 

Rule  21.4.  Revises  exercise  limit  rule 
in  the  same  manner  as  described  above 
with  respect  to  Rule  21.3. 

Rule  21.5.  Makes  styUstic  change. 

Rule  21,6.  Revised  to  refer  to  the 
designation  of  specific  coupon  and 
market  basket  options. 

Rule  21.7.  Adds  reference  to  specific 
coupon  options. 

Rule  21.8.  Adds  description  of  mini- 
series  options  and  market  basket 
options. 

Rule  21.9.  Describes  procedure  for 
introducing  new  series  of  specific 
coupon  and  market  basket  options. 

Rule  21.11.  Adds  reference  to  specific 
coupon  and  market  basket  options. 

Interpretation  21.19.01.  Corrects 
technical  error. 

Rule  21.24.  Provides  procedures  to  be 
used  in  making  delivery  of  underlying 
Treasury  bonds  and  calculating  adjusted 
aggregate  exercise  price  in  coimecfion 
with  exercise  of  market  basket  options. 

B.  Basis  Under  the  Act  for  Proposed 
Rule  Change 

The  proposed  rule  change  is  adopted 
pursuant  to  Section  6(b)(5)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended,  in  that  the  rules  proposed 
hereby  are  designed  to  prevent 
fraudulent  and  manipulative  acts  and 
practices,  to  promote  just  and  equitable 
principles  of  trade,  and,  in  general,  to 
protect  investors  and  the  pubtic  Interest 
in  connection  with  transactions  in 
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C.  Comments 
Participants  o 
Change 
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,  iaceivedfrom  Members. 
Others  on  Proposed  Rule 


coi^ments  on  the  proposed 
not  been  solicited  or 


hfivei 


Written 
rule  change 
received. 

III.  Date  of  E^Bctiveness  of  the 
Proposed  Rul4  Change  and  Timing  for 
Commission  ^jctioo 

On  or  before  October  30, 1981.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  dhte  if  it  Rnds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  forso  finding  or  (ii)  as  to 
which  the  selff-egulatory  organization 
consents,  the  (Commission  will: 

(A)  By  ordeo  approve  such  proposed 
rule  change,  of 

(B)  Institute 
whether  the  pif 
should  be  dis 


iroceedings  to  determine 
tposed  rule  change 
•proved. 


rV.  Solicitatioii  of  Comments 

Interested  persons  are  invited  to 
submit  writtenj  data,  views  and 
arguments  con|ceriung  the  foregoing. 
Persons  makine  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Sectirities  and  Exchange 
Commission,  3pO  North  Capitol  Street, 
Washington.  D.Q  20549.  Copies  of  the 
submission,  al]  subsequent  amendments, 
all  written  sta^ments  with  respect  to 
the  proposed  riile  change  that  are  filed 
with  the  Commission,  and  all  written 
communicatioiis  relating  to  the  proposed 
rule  change  between  the  Conmiission 
and  any  person,  other  than  those  that 
may  be  withh^d  &om  the  public  in 
accordance  with  the  provisions  of  5 
U.&C  552,  wiU  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  |I.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  olffice  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  <  n  or  before  October  16. 
1981. 

For  the  Comni  Ission  by  the  Division  of 
Market  Regulati  }n,  pursuant  to  delegated 
authority. 

Dated:  Septen  iber  10, 1981. 
Geocge  A.  Fitzsl  nmons, 
Secretary. 

|FR  Doc  n-zetlt  ra^  t-M-n:  8:45  am| 
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Frank  Russell  Investment  Co.;  Rling  of 
Application 

September  21, 1981. 

Notice  is  hereby  given  that  Frank 
Russell  Investment  Company 
("Applicant"),  1100  First  Interstate 
Plaza,  Tacoma,  Washington  98402.  filed 
an  application  on  March  16. 1981,  and 
amendments  thereto  on  Jime  19,  August 
7,  26,  and  27.  and  September  10, 1981. 
pursuant  to  Section  6(c]  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  Applicant  from  certain 
shareholder  voting  provisions  of  Section 
15(a)  of  the  Act  and  Rule  18f-2 
thereunder;  and  fi-om  certain  disclosure 
requirements  set  forth  in  Rules  20a- 
2(a)(1),  20a-2(b)(l),  20a-2(a)(8).  20a- 
2(aj(9),  and  20a-2(b)(4)  Under  the  Act. 
Items  13(a)(5).  13(a)(6)  and  13(d)(3)  of 
Form  N-1,  and  Items  20(a),  (g)  and  (h)  of 
Form  N-lR  under  the  Act,  and  from 
Sections  6-04(b)(2)(ii)  (a),  (b)  and  (c)  of 
Regulation  S-X.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  sunmiarized  below. 

Apphcant  is  a  newly  organized,  open- 
end,  diversified,  management 
investment  company  of  the  "series" 
type.  According  to  the  application. 
Applicant  has  registered  under  the  Act 
and  has  filed  a  registration  statement 
under  the  Act  and  under  the  Securities 
Act  of  1933  ("1933  Act").  Applicant 
initially  proposes  to  offer  shares  in 
seven  separate  investment  portfolios 
("Funds"),  each  with  distinct  investment 
objectives,  policies,  and  restrictions. 
Applicant  states  that  it  was  organized 
by  and  at  the  expense  of  Frank  Russell 
Company,  Inc.  ("Manager"),  which  is 
registered  with  the  Commission  as  an 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934  and  as  a 
investment  adviser  imder  the 
Investment  Adviser's  Act  of  1940. 

Applicant  states  that  it  was  organized 
by  the  Manager  for  the  principal 
purpose  of  enabling  the  Manager  to  offer 
its  "multi-manager  diversification" 
technology  and  investment  manager 
selection  services  on  a  commingled 
basis  to  clients  of  the  Manager.  It  is 
represented  that  for  the  past  decade  the 
Manager  has  been  primarily  engaged  in 
the  business  of  providing  comprehensive 
asset  management  consulting  services 
for  large  pools  of  investment  assets, 
predominately  assets  of  large 
corporations'  employee  benefit  plans.  In 
addition  to  assisting  its  clients  in 
defining  investment  objectives  and 
allocating  assets  among  investment 


media  to  achieve  those  objectives,  the 
Manager's  consulting  services  have 
included  recommendations  to  clients 
concerning  the  use  of  multiple 
investment  managers  and  the  selection 
of  an  investment  manager  or  managers 
to  make  specific  purchases  and  sales  for 
the  clients'  investment  portfolios. 

According  to  the  application,  the 
Manager  has  found  that  substantial 
pools  of  investment  assets  are  required 
to  achieve  the  cost-effective  and 
efficient  allocation  of  assets  among  a 
number  of  different  objectives,  media, 
and  strategies;  to  use  multiple 
investment  managers;  and  to  obtain  the 
Manager's  consulting  services.  By 
pooling  assets  of  eligible  investors  in  the 
different  Funds  of  the  Applicant,  the 
Manager  believes  that  it  will  be  able  to 
provide  its  consulting  and  investment 
manager  selection  services  on  an 
efficient  and  cost-effective  basis  for  the 
Manager  to  institutions  and  individuals 
whose  assets  are  not  large  enough  to 
utilize  these  services  on  an  individual 
account  basis. 

Applicant  states  that  it  is  structured 
and  proposes  to  operate  in  a  manner 
which  differs  from  that  of  a 
conventional  registered  investment 
company.  The  Manager  will  be  an 
investment  adviser  for  Applicant  within 
the  meaning  of  Section  2(a)(20)  of  the 
Act.  but  will  serve  as  the  Applicant's 
"Corporate  Manager"  pursuant  to  a 
written  Corporate  Management 
Agreement,  and  will  provide  Applicant  " 
with  the  management  and 
administrative  services  necessary  for  a 
registered  investment  company  to 
operate  on  an  ongoing  basis,  llie 
application  indicates  that  the  Manager's 
services  will  include  the  evaluation, 
selection  (subject  to  the  approval  of 
Applicant's  directors)  and  monitoring  of 
investment  managers.  Applicant  states 
that  specific  portfolio  investments  for 
the  Applicant's  Funds  will  be  made  by 
investment  advisers  (referred  to  by  the 
Applicant  as  "money  managers")  to 
each  of  the  Funds.  Initially,  Applicant 
proposes  to  use  twenty-five  money 
managers,  each  of  whom  will  have 
discretionary  authority  to  invest  the 
assets  of  a  portion  of  a  particular  Fund. 
It  is  expected  that  the  Applicant's 
relationships  with  the  money  managers 
will  be  stable  and  of  extended  duration. 

Applicant  wdll  offer  shares  only  to 
institutions  and  individuals  who  have 
entered  into  Asset  Management 
Services  Agreements  with  the  Manager 
pursuant  to  which  the  Manager  will 
assist  the  client  in  defining  appropriate 
investment  objectives  and  desired 
investment  returns  and  assist  the  client 
in  allocating  its  assets  among  different 
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investment  media  in  a  manner  most 
likely  to  achieve  those  objectives. 
Applicant  believes  that  the  client  will 
then  be  able  to  use  one  or  more  of  the 
Funds  as  investment  vehicles  to  gain 
access  to  the  Manager's  multiple- 
manager  diversification  technology  and 
money  manager  selection  services. 

Applicant  states  that  the  Manager  will 
negotiate  with  each  prospective  client 
the  consulting  fee  to  be  paid  to  the 
Manager  which  will  compensate  the 
Manager  for  the  consulting  services  to 
be  provided  to  the  client  and  for 
providing  Applicant's  Funds  as 
investment  vehicles.  Applicant 
maintains  that  it  will  pay  no 
"investment  advisory"  or  "management" 
fee  to  the  Manager  for  the  Manager's 
services  to  the  Applicant.  Moreover,  the 
Applicant  will  pay  no  investment 
advisory  fee  to  any  of  the  money 
managers.  The  Manager  will  be  solely 
responsible  for  the  payment  of  the 
money  managers'  fees.  It  is  asserted  that 
each  Fund  shareholder  will  effectively 
bear  the  same  relative  percentage  of  the 
aggregate  fees  paid  by  the  Manager  to 
each  Fund's  money  managers  as  the 
shareholder's  assets  invested  in  the 
Fund  bear  to  the  Fimd's  aggregate 
assets. 

Applicant  further  states  that  its 
Corporate  Management  Agreement  with 
the  Manager  will  be  submitted  for 
approval  by  the  board  of  directors  of  the 
Applicant,  including  a  majority  of  the 
directors  who  are  not  "interested 
persons"  of  the  Applicant  or  Manager, 
at  the  times  and  in  the  manner  required 
by  the  Act  and  the  rules  thereunder. 
According  to  the  application,  the 
Corporate  Meinagement  Agreement  will 
also  be  subject  to  all  the  shareholder 
approval  and  termination  provisions  of 
the  Act  and  the  rules  thereunder. 
Applicant  also  states  that  information 
concerning  the  Manager,  the  Applicant, 
and  their  relationships  will  be  disclosed 
in  such  public  docimients  as 
prospectuses,  proxy  statements,  and 
periodic  reports  to  the  extent  and  in  the 
manner  required  by  the  Act  and  by  the 
rules  and  forms  thereunder.  However, 
Applicant  is  seeking  an  order  from  the 
Commission  exempting  it  and  the  money 
managers  from  certain  shareholder 
voting  and  disclosure  requirements 
discussed  below  applicable  to  the 
Applicant  because  each  of  the  money 
managers  is  an  investment  adviser  to 
the  Applicant  within  the  meaning  of 
Section  2(a)(20)  of  the  Act. 

Section  6(c]  of  the  Act  authorizes  the 
Commission,  upon  application,  to 
exempt  any  person,  security  or 
transaction,  or  any  class  or  classes  of 
persons,  securities  or  transactions,  from 


any  provision  or  provisions  of  the  Act, 
conditionally  or  unconditionally,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Shareholder  Voting  on  Management 
Contracts 

AppUcant  proposes  that  when  a 
money  manager  for  a  Fund  has  been 
recommended  by  the  Manager,  the 
selection  and  approval  will  be  made  by 
Applicant's  board  of  directors,  including 
a  majority  of  Apphcant's  directors  who 
are  not  "interested  persons"  of  the 
Applicant,  the  Manager,  or  the  money 
manager  in  the  manner  and  at  the  times 
required  by  Sections  15  (a)  and  (c)  of  the 
Act.  Applicant  and  the  Manager  then 
propose  to  enter  into  a  written  Portfolio 
Management  Contract  with  the  money 
manager.  Applicant  represents  that  each 
such  contract:  (1)  will  precisely  describe 
the  compensation  to  be  paid  by  the 
Manager  to  the  money  manager;  (2)  shall 
continue  in  effect  for  two  years  only  so 
long  as  such  continuance  is  specifically 
approved  at  least  aimually  by  the  board 
of  directors  of  the  Applicant  at  the  times 
and  in  the  manner  required  by  the  Act 
and  rules  thereunder;  (3)  may  be 
terminated  at  any  time,  without  the 
payment  of  any  penalty,  by  the  board  of 
directors  of  the  Applicant  on  not  more 
than  sixty  days'  written  notice  to  the 
money  manager;  and  (4)  will  terminate 
automatically  in  the  event  of  its 
assignment. 

Applicant  seeks  an  order  of  the 
Commission  exempting  Applicant  from 
provisions  of  the  Act  requiring 
shareholder  approval  of  the  Portfolio 
Management  Contracts  with  the  money 
managers.  Section  15(a)  of  the  Act  and 
Rule  18f-2  thereunder  provide,  in 
substance,  that  it  is  unlawful  for  any 
person  to  serve  as  an  investment 
adviser  to  one  of  the  Applicant's  Funds 
except  pursuant  to  a  written  contract 
which  has  been  approved  by  a  vote  of  a 
majority  of  the  outstanding  voting 
securities  of  the  Fund  for  which  the 
money  manager  will  serve.  Moreover, 
when  an  existing  advisory  contract  is 
materially  amended,  or  terminates  as  a 
result  of  an  assignment  as  defined  in 
Section  2(a)(4)  of  the  Act  shareholders 
must  approve  the  amendment  or 
reinstatement  of  the  contract. 
Shareholders  of  the  Fund  involved  must 
also  be  able  to  terminate  the  contract  at 
any  time. 

in  support  of  its  request  for  an 
exemption  In  this  regard.  Applicant 
states  that  it  is  a  distinctly  different 
investment  vehicle  from  the 


conventional  investment  company  or 
investment  company  complex,  and  that 
the  reasons  for  the  shareholder  approval 
requirements  are  not  necessary  for  the 
protection  of  Applicant's  shareholders. 
Applicant  asserts  that  the  investor  in  a 
conventional  investment  company 
specifically  undertakes  to  evaluate  and 
select  the  investment  adviser  which  will 
manage  its  assets.  Applicant  submits 
that  the  investor  in  the  Applicant  has 
clearly  chosen  to  have  the  Manager  and 
the  Applicant  undertake  the 
responsibility  to  evaluate  and  select 
money  managers,  thereby  relieving  the 
investor  of  this  responsibility.  Applicant 
states  that  the  primary  reason  for  an 
investor's  determination  to  invest  in  the 
Apphcant  is  to  obtain  the  Manager's 
expertise  in  selecting  money  managers, 
and  is  based  upon  the  investor's 
determination  that  it  is  unable,  or  at 
least  unvdlling,  to  make  the  selection  of 
the  best  possible  money  managers. 
Applicant  also  states  that  its 
shareholders  are  independent  of,  and 
not  dependent  upon.  Applicant's  money 
managers  under  its  organizational 
structure  and  proposed  method  of 
operation.  Applicant  further  asserts  that 
the  relationship  over  which  Applicant's 
shareholders  should  and  will  be  able  to 
exercise  control  is  the  relationship  with 
the  Manager,  the  entity  to  which  the 
investors,  by  their  choice,  are  looking 
for  investment  results  and  related 
services.  AppUcant  further  submits  that 
by  choosing  to  invest  in  this  type  of 
vehicle,  investors  are  not  seeking  any 
relationship  with  the  money  managers 
and  are,  in  substance,  indifferent 
concerning  the  identity  of  the  specific 
money  managers.  The  investors'  interest 
is  in  the  Manager's  expertise  in  selecting 
and  terminating  where  necessary  the 
money  managers,  and  in  the  investment 
results  achieved  by  those  managers— 
whoever  they  might  be. 

Applicant  also  states  that  in  the 
ordinary  course  of  events  Applicant 
would  hold  only  an  armual  shareholders 
meeting,  thus  incurring  but  once  the 
expenses  of  preparing,  filing  with  the 
Commission,  printing,  mailing,  and 
tabulating  proxy  material.  If,  for  any 
reason,  it  became  necessary  to  employ 
an  additional  manager  or  enter  into  a 
new  contract,  the  Applicant  and 
particular  Fund  would  be  forced  to  incur 
additional  expenses  to  do  so  unless  the 
exemptive  relief  is  granted.  Applicant 
asserts  that  such  expenses  would 
provide  no  meaningful  benefit  or 
protection  to  AppUcant's  shareholders 
in  view  of  the  nature  of  Applicant's 
operating  mode  and  investors'  reasons 
for  investing  through  the  Applicant. 
Applicant  further  asserts  that  there  are 
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potential  adver  le  consequences  to  the 
Applicant  whic  i  might  result  from  a 
time  delay  involved  in  seeking 
shareholder  approval,  and  contends  that 
the  best  interest  of  shareholders  are 
served  if  Applicant  can  immediately, 
subject  to  review  and  approval  by  its 
board  of  directors,  employ  a  new  money 
manager  or  ent^r  into  a  revised  contract 
Applicant  has  agreed  that  as  a  condition 
of  receiving  the.  exemptive  relief 
requested.  Applicant  will  notify 
shareholders  ai  promptly  as  is  practical 
under  the  specific  circumstances  of  any 
event  or  chang^  which  would,  but  for 
the  exemptionslrequested  by  the 
application,  haye  required  shareholder 
approval. 

Disclosure  Conraming  Fees  Paid  by  the 
Company  to  th^  Money  Managers 

The  applicatibn  also  seeks  relief  from 
various  disclosju'e  provisions  under  the 
Act  and  Regulation  S-X  which  would 
require  the  Apnlicant  or  others  to 
disclose  the  ad'  risory  fees  paid  by  the 
Manager  to  the  money  managers.  The 
provisions  fron  which  Applicant  seeks 
exemptive  relieJF  in  this  respect  are  as 
follows.  Rule  20a-2(aj(l)  and,  under 
certain  circumstances,  Rule  20a-2(b)(l) 
under  the  Act  would  require  such 
disclosures  in  Applicant's  proxy 
statement.  Rula  20a-2(b)(4)  under  the 
Act  provides  tnat  any  registered 
investment  con^pany  seeking 
shareholder  approval  of  its  advisory 
contract  must  i  iclude  in  its  proxy 
statement  the  r  Jte  of  its  investment 
adviser's  comp  msation  from  any  other 
registered  inveftment  company.  Hems 
13(a)(5)  and  (6);and  Item  13(d)(3)  of  the 
Form  N-1  registration  statement  under 
the  Act  and  tha  1933  Act  would  require 
the  disclosure  of  the  advisory  fee  paid 
by  the  Applicant  Items  20(a),  (g)  and  (h) 
of  the  Form  N-iR  Annual  Report  under 
the  Act  requires  such  disclosure. 
Regulation  S-X  6-04(b)(2)(ii)(a),  (b)  and 
(c)  would  requie  that  Applicant's 
financial  statements  contain  information 
in  a  footnote  concerning  fees  paid  to  the 
money  managers. 

Applicant  stytes  that  each  investor  in 
the  Applicant  irill  have  entered  into  an 
Asset  Manageihent  Services  Agreement 
with  the  Manager  which  will  set  forth 
the  fee  to  be  paid  by  the  investor  to  the 
Manager.  Thisjfee  will  be  negotiated 
individually  with  each  client  and  will  be 
based  upon  th^  specific  services  to  be 
provided  to  th^  client,  as  well  as  the 
costs  and  expekises,  including  the  money 
managers'  cooDensation,  incurred  by 
the  Manager  iq  managing  Applicant's 
business.  Thu4  it  is  asserted  that  each 
client  will  knoiv  its  total  expenses  and 


the  rate  of  fees 


able  to  determ  ne  whether,  in  its 


it  vsrill  bear,  and  will  be 


judgment  the  cost  of  the  total  package 
of  services  offered  by  the  Manager  and 
the  Applicant  is  reasonable  in  relation 
to  the  services  and  costs  which  the 
investor  could  obtain  elsewhere. 

Applicant  also  states  that  at  least 
some  rnoney  managers  price  their 
services  based  upon  "posted"  fee  rates, 
and  that  at  least  some  of  them  may  be 
unwilling  to  serve  the  Applicant  and  the 
Manager  at  reduced  rates  if  the  fee 
reductions  are  pubhcly  disclosed. 
Applicant  states  that  in  some  instances 
the  Manager  will  be  able  to  negotiate 
fees  which  are  lower  than  the  money 
manager's  posted  rates.  Applicant 
asserts  that  disclosure  of  the  fees  the 
Manager  will  pay  to  the  money 
managers  could  result  in  adverse 
consequences  to  Applicant's 
shareholders,  because  an  increase  in 
cost  to  the  Manager  must  necessarily 
result  in  increased  charges  to  its 
consulting  clients,  the  shareholders  of 
the  Applicant.  Applicant  also  asserts 
that  disclosure  provides  no  meaningful 
comparative  information  to  investors 
since  the  rates  these  money  managers 
would  charge  to  the  Applicant  are 
ordinarily  not  available  to  the  individual 
investor  in  the  Applicant. 

Other  Disclosures  Concerning  the 
Money  Managers 

Applicant  also  seeks  relief  from 
certain  other  disclosures  which  are 
required  concerning  the  money 
managers.  These  provisions  are:  Rule 
20a-2(a)(8)  imder  the  Act  which  would 
require  proxy  disclosure  of  transactions 
by,  among  other  persons,  the  principal 
executive  officer,  any  director  or  general 
partner^  or  any  parent  of  any  money 
manager  in  securities  issued  by  the 
money  manager  or  its  parent  and,  Rule 
20a-2(a](g)  under  the  Act  which 
provides,  in  substance,  that  a  balance 
sheet  of  the  adviser  must  be  included  in 
the  investment  company's  proxy 
statement  unless  the  adviser  is  a  bank. 

Applicant  asserts  that  it  will  initially 
employ  twenty-five  money  managers 
and  that  as  its  assets  grow  to  significant 
levels  it  is  anticipated  that  additional 
money  managers  may  be  employed. 
Applicant  represents  that  no  director, 
officer,  or  employee  of  the  Applicant  or 
the  Manager  has  or  will  have  any  direct 
or  indirect  beneficial  interest  in  any 
security  issued  by  a  money  manager  or 
a  controlling  person  of  a  money 
manager  or  stands  to  profit  or  benefit  in 
any  manner  from  transactions  in  the 
money  managers'  securities.  Applicant 
contends  that  disclosures  required  by 
Rule  20a-2(a}(8)  concerning  tr^sactions 
in  securities  of  its  managers  who  are 
uiu'elated  in  any  manner  to  Applicant  or 
the  Manager  other  than  as  portfolio 


managers  does  not  provide  necessary  or 
meaningful  investor  information  or 
protection.  Applicant  further  states  that 
making  the  inquiries  of  each  money 
manager  and  gathering  and  assembling 
the  information  required  to  respond  to 
such  a  requirement  would  impose 
substantial  administrative  burdens  and 
expenses  upon  the  Applicant  and  the 
Manager  without  providing  a  meaningful 
corresponding  benefit  to  Applicant's 
shareholders. 

Applicant  also  contends  that  the 
inclusion  of  balance  sheets  of  the  money 
managers  in  Applicant's  proxy 
statements,  to  the  extent  required  by 
Rule  20a-2(a)(9).  is  uimecessary  in  view 
of  the  structure  of  the  Applicant.  The 
application  maintains  that  unlike  the 
conventional  investment  company 
which  is  dependent  upon  its  investment 
adviser  not  only  for  portfolio 
management  services  but  also  for  the 
day-to-day  operations  of  the  company, 
Applicant  is  not  dependent  upon  its 
money  managers  for  any  of  its  ongoing 
corporate  or  administrative 
requirements.  Under  these 
circumstances.  Applicant  asserts  that 
the  inclusion  of  the  money  managers' 
balance  sheets  has  limited  if  any 
relevance  to  Applicant's  shareholders. 
Applicant  further  asserts  that  obtaining 
balance  sheets  from  numerous  money 
managers  will  impose  significant 
administrative  burdens  and  expenses 
upon  Applicant,  and  that  the  printing 
and  mailing  costs  of  the  balance  sheet 
and  notes  could  easily  double  or  triple 
the  costs  of  printing  and  mailing  the 
proxy  statement.  Applicant  submits  that 
satisfying  this  requirement  may  also 
impose  significant  biu^ens  and 
expenses  upon  the  money  managers 
because  in  most  instances  a  revised  set 
of  updated  notes  related  solely  to  the 
balance  sheet  of  the  money  manager 
must  be  prepared  by  the  money 
manager's  accountants  and  certified  by 
the  accountants  in  order  to  be  included 
in  Applicant's  proxy  statement 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  13. 1981.  at  5:30  p-nu  submit  to 
the  Commission  in  writiiig  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Conunission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  the  Applicant  at  the  address 


Federal  Register  /  Vol.  46.  No.  186  /  Friday,  September  25,  1981  /  Notices  47343 


stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-27868  Filed  9-24-81;  8:45  dm) 
BILUNO  CODE  M10-01-H 


[Release  Na  34-18104;  File  No.  SR-NSCC- 
81-13] 

National  Securities  Clearing  Corp.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organizations 

In  the  matter  or  proposed  rule  change 
relating  to  requiring  additional  mark-fo- 
the-market  payments  from  Members 
with  concentrated  Long  or  Short  CNS 
Positions  in  high  risk  and/or  volatile 
securities;  comments  requested  on  or 
before  October  16, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  14, 1981,  the  National 
Securities  Clearing  Corporation  filed 
with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by 
National  Securities  Clearing 
Corporation.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

B.  Additional  Mark-to-the-Markel 
Payments  Pursuant  to  Rule  11.  Section  ft 
the  Corporation  has  the  authority  to 
require  an  additional  mark-to-the- 
market  payment  ("additional  mark  ") 
from  Members  in  view  of  price 
fluctuations  in  or  volatility  or  lack  of 
liquidity  of  any  security.  Without 
limiting  the  generality  of  such  authority, 
the  following  formulas  may  be  used  to 
determine  additional  mark  requirements 
for  Members  maintaining  positions  in 


"high  risk" and/or  "volatile" securities 
as  those  terms  are  herein  defined. 

1.  High  Risk  Securities.  High  risk 
securities  are  those  securities  wherein 
the  spread  between  the  bid  and  ask 
prices  is  equal  to  or  greater  than  twenty 
percent  of  the  current  market  price  of 
the  security.  An  additional  mark  shall 
be  applied  against  CNS  positions  in 
thsse  securities  when  the  value  of  the 
individual  CNS  position  in  such  security 
is  equal  to  or  greater  than  ten  percent  of 
the  total  value  of  all  CNS  positions  of 
the  Member  (i.e.  a  concentration  often 
percent  or  more).  The  additional  mark 
shall  be  equal  to  the  percent  of 
concentration  adjusted  by  a  factor, 
determined  by  multiplying  the 
percentage  of  risk  (i.e.  twenty  percent  or 
more)  by  five,  plus  an  additional  ten 
percent  of  the  total,  multiplied  by  the 
value  of  the  CNS  position.  In  effect,  the 
high  risk  additional  mark  equals: 

((Percentage  of  Concentration) 
r       spread 


[^market  price 


X5 


y 


10%]XPosition  Value 

2.  Volatile  Securities.  Volatile 
securities  are  those  securities  wherein 
there  is  a  one  day  price  change  of  at 
least  ten  percent  and  such  price  change 
adversely  affects  the  value  of  the 
position  by  at  least  $15,000.  An 
additional  mark  shall  be  applied  against 
CNS  positions  in  those  securities  when 
the  value  of  the  individual  CNS  position 
in  such  security  is  equal  to  or  greater 
than  ten  percent  of  the  total  value  of  all 
CNS  positions  of  the  Member  (i.e.  a 
concentration  of  ten  percent  or  more). 
The  additional  mark  shall  be  equal  to 
the  percent  of  concentration  adjusted  by 
a  factor  (as  defined  below)  and 
multiplied  by  the  value  of  the  CNS 
position.  For  the  purposes  of  this 
formula,  the  factor  shall  be  calculated 
as  follows: 

A  price  movement  often  to  nineteen 
percent  of  the  previous  day's  current 
market  price  shall  equal  a  factor  of  1. 
Each  additional  ten  percent  price 
movement  shall  increase  the  factor  by 
0.5.  The  factor,  however,  shall  not 
exceed  10.  In  effect,  a  change  of  47% 
would  result  in  a  factor  of  2.5  while  a 
change  of  150%  would  result  in  a  factor 
of  8. 

In  effect,  the  volatile  security 
additional  mark  equals: 

((Percentage  of  Concentralion)(Factor))x 
Position  Value 

The  additional  mark  shall  be 
collected  through  the  settlement  system 
and  added  to  the  Member's  clearing 
fund  contribution.  Adjustments  to  the 
additional  mark  shall  be  made  daily 


with  the  excess,  if  any,  returned  through 
the  settlement  system. 

To  the  extent  that  the  Member's 
clearing  fund  contribution  exceeds  its 
requirements,  the  Corporation,  in  its 
discretion,  may  waive  part  or  all  of  the 
additional  mark  provided  for  in  this 
Procedure. 

II.  Self-Regiilatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
National  Securities  Cleanng 
Corporation  ("NSCC")  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  NSCC  has  prepared 
summaries,  set  forth  in  sections  (A),  (B) 
and  (C)  below,  of  the  most  significant 
aspects  of  such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  protect  NSCC,  its  Members 
and  their  clearing  fund  contributions  by 
mitigating  or  limiting  the  exposure 
incurred  by  NSCC  as  a  result  of  its 
guaranteeing  open  CNS  positions  in 
securities  deemed  high  risk  and/or 
volatile.  Accordingly,  the  proposed  rule 
change  is  consistent  with  Section  17A  of 
the  Securities  Exchange  Act  of  1934.  as 
amended,  in  that  it  provides  an 
additional  clearing  fund  contribution 
protecting  against  the  greater  market 
risks  attached  to  high  risk  and  volatile 
securities. 

(b)  Self-Regulatory  organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  change  will  have  an 
impact  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  have  been  requested  by 
Important  Notice  dated  September  11, 
1981,  sent  to  all  NSCC  Participants.  Any 
comments  received  will  be  forwarded  to 
the  Commission. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
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subparagraph  (e)  of  the  Securities 
Exchange  Att  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  ru|e  change,  the  Commission 
may  summary  abrogate  such  rule 
change  if  it  Appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  In  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Ejichange  Act  of  1934. 

IV.  Solidtatltn  of  Comments. 

Interestedlpersons  are  invited  to 
submit  writttn  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  see  copies  thereof  with  the 
Secretary,  sicurities  and  Exchange 
Commission!  500  North  Capitol  Street. 
Washington;  D.C.  20549.  Copies  of  the 
submission,  bll  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposea  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  perion,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  aiid  copying  in  the 
Commission's  Pubhc  Reference  Section, 
1100  L  Street,  N.W..  Washington,  D.C. 
Copies  of  sufeh  Bling  will  also  be 
available  fof  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  sfelf/regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submittel  on  or  before  October  16, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulations,  pursuant  to  delegated 
authority. 

ember  21, 1981. 

Bimmons, 


Dated:  Seplj 
Ceof^  A  Fit 

Secretary. 

(FR  Doc.  81-27871 
MLUNGCOOe 


ilcd  9-Z4-B1;  8:45  am| 
110-01-M 


[Rel.  No.  11M3;  812-4547] 

Nuveen  Mvmlcipal  Bond  Fund,  Inc.,  et 
a!.;  Filing  of  Apjillcation 

September  211 1981. 

Notice  is  hereby  given  that  Nuveen 
Municipal  Qond  Fund.  Inc.,  115  South 
LaSalle  Str€(et.  Chicago.  111.  60603, 
Nuveen  Income  Fund,  209  South  LaSalle 
Street  Chic  igo.  111.  60604.  Series  1  and 
subsequent  penes,  Nuveen  Tax-Exempt 
Bond  Fund.  Series  1  and  Subsequent 
series.  Nuvaen  Tax-Exempt  Bond 
Fund— MulV-State,  Series  1  and 


subsequent 


series,  and  Nuveen  Tax- 


Exempt  Boiid  Fimd — Medium  Term, 


Series  1  and  subsequent  series  ("Old 
Nuveen  Funds"),  and  Nuveen  Tax- 
Exempt  Bond  Fund— ShortTerm,  Series  1 
and  subsequent  series,  and  Nuveen  Tax- 
Exempt  Bond  Fund— Multi  Maturity 
Fund  A  and  subsequent  series  ("New 
Nuveen  Funds"),  and  John  Nuveen  &  Co. 
Incorporated  ("Nuveen")  (hereinafter 
referred  to  collectively  as  the 
"Applicants"),  filed  an  application  on    ' 
August  6, 1981.  and  an  amendment 
thereto  on  August  24. 1981.  for  an  order 
of  the  Commission  amending  an  earlier 
order  of  the  Commission  dated 
November  26. 1979  (Investment 
Company  Act  Release  No.  10952).  The 
earlier  order  pursuant  to  Section  6(c)  of 
the  Investment  Company  Act  of  1940 
(the  "Act")  exempted  the  Old  Nuveen 
Funds  and  Nuveen  from  the  provisions 
of  Section  22(d)  of  the  Act  and  Rule  22d- 
1  thereunder  to  permit  sales  of  such 
Nuveen  Funds'  securities  at  their  current 
net  asset  value  without  a  sales  charge  to 
Nuveen  Affiliated  Employees,  as 
defined  below,  who  are  participants  in  a 
non-tax  qualified  employee  benefit  plan. 

The  requested  amended  order  would 
extend  the  Commission's  earlier  order  to 
include  within  the  terms  thereof  the 
New  Nuveen  Funds  and  any  other  series 
of  registered  unit  investment  trusts 
sponsored  by  Nuveen  in  the  future.  All 
interested  persons  are  referred  to  the 
appHcation  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Nuveen  Municipal  Bond  Fund,  Inc.,  is 
registered  under  the  Act  as  a  diversified, 
open-end.  management  investment 
company  and  is  organized  as  a 
corporation  under  Maryland  law. 
Nuveen  Municipal  Bond  Fund,  Inc.  is 
currently  engaged  in  continuous  public 
offerings  of  its  shares  through  Nuveen, 
as  principal  underwriter,  at  public 
offering  prices  equal  to  net  asset  value 
without  any  sales  charge. 

Nuveen  Tax-Exempt  Bond  Fund. 
Series  1  and  subsequent  series,  Nuveen 
Tax-Exempt  Bond  Fund— Mult-State, 
Series  1  and  subsequent  series,  Nuveen 
Tax-Exempt  Bond  Fund — Medium  Term, 
Series  1  and  subsequent  series,  Nuveen 
Income  Fund,  Series  1  and  subsequent 
series,  Nuveen  Tax-Exempt  Bond 
Fund — Short  Term,  Series  1  and 
subsequent  series,  and  Nuveen  Tax- 
Exempt  Bond  Fund— Multi-Maturity 
Fund  A  and  subsequent  series,  are  each 
a  series  of  imit  investment  trusts  issuing 
redeemable  securities  created  by 
Nuveen  as  sponsor,  all  of  which  are 
similar  but  each  of  which  is  separate 
and  is  designated  by  a  different  series 
letter  or  number.  Each  series  of  such 
unit  investment  trusts  is  created  under 


the  laws  of  the  State  of  New  York 
pursuant  to  a  Trust  Indenture  and 
Agreement  between  Nuveen  and  United 
States  Trust  Company  of  New  York. 
Nuveen  acts  as  principal  underwriter  of 
each  series  of  the  unit  investment  trusts 
at  public  offering  prices  based  on  a  pro 
rata  share  of  the  offering  side  prices  of 
the  bonds  in  the  portfolio  of  a  series 
during  the  initial  offering  period  and  a 
pro  rata  share  of  the  bid  side  prices  of 
the  bonds  in  the  portfolio  of  a  series  for 
secondary  market  piuposes  plus  a  sales 
charge. 

Nuveen,  a  Delaware  corporation,  is 
the  parent  and  sole  stockholder  of 
Nuveen  Advisory  Corporation,  which 
serves  as  investment  manager  for 
Nuveen  Municipal  Bond  Fund,  Inc.,  and 
Nuveen  Tax-Exempt  Money  Market 
Fund,  Inc.  ("Nuveen  Open-End  Funds") 
and  Nuveen  Government  Securities, 
Inc.,  a  dealer  in  securities  issued  by  the 
United  States  and/or  agencies  therof 
("hereinafter  Nuveen  and  its  current  or 
future  subsidiaries  are  referred  to  as  the 
Nuveen  Companies").  As  of  August  31,' 
1981,  the  full  time  employees  of  the 
Nuveen  Companies  totalled 
approximately  337  (hereinafter 
employees  of  the  Nuveen  Companies  are 
referred  to  as  "Nuveen  Affiliated 
Employees"). 

The  Commission's  order  of  November 
26. 1979.  permits  sales  of  shares  of  the 
Nuveen  Municipal  Bond  Fund  and  units 
of  all  Nuveen  unit  investment  trust 
series  in  existence  at  the  time  the  order 
was  entered  (i.e.  the  Old  Nuveen  Funds) 
to  be  sold  at  their  current  net  asset 
value  without  a  sales  charge  to  Nuveen 
Affiliated  Employees  pursuant  to  a  non- 
tax qualified  employee  benefit  plan.  On 
May  8, 1981,  Nuveen  amended  its  Form 
N-8B-2  filed  with  the  Commission  with 
respect  to  the  Nuveen  Tax-Exempt  Bond 
Fund — Medium  Term  to  allow  the 
offering  thereunder  of  a  series  of  unit 
investment  trusts  entitled  the  Nuveen 
Tax-Exempt  Bond  Fund— Multi- 
Maturity,  each  series  of  which  includes 
two  separate  trusts:  a  short  term  (2-5 
year  bond  maturities)  trust  and  a 
medium  term  (5-15  year  bond 
maturities)  trust.  The  Nuveen  Tax- 
Exempt  Bond  Fund— Multi-Maturity 
Fund  A  was  deposited  and  its 
registration  statement  under  the 
Securities  Act  of  1933  was  declared 
effective  by  the  Commission  May  29, 
1981,  pursuant  to  this  amended  Form  N- 
8B-2.  The  amended  Form  N-8B-2 
continues  to  permit  offering  of  Medium 
Term  Trusts  only,  under  the  name 
"Nuveen  Tax-Exempt  Bond  Fund — 
Medium  Term",  as  before.  Furthermore, 
on  May  29, 1981,  Nuveen  filed  with  the 
Commission  a  new  Form  N-8B-2  in 
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respect  of  a  series  of  unit  investment 
trusts  to  be  known  as  the  Nuveen  Tax- 
Exempt  Bond  Fund— Shori  Term.  No 
such  fund  has  yet  been  deposited,  but. 
depending  on  market  conditions,  such 
deposit  may  be  made  in  the  near  future 
and  its  units  thereafter  offered  to  the 
public. 

According  to  the  application  for  an 
amended  order  the  Nuveen  Companies 
currently  permit  Nuveen  Affiliated 
Employees  pursuant  to  a  non-tax 
qualified  employee  benefit  plan  (the 
"Plan")  to  purchase  shares  of  the 
Nuveen  Open-End  Funds  by  payroll 
deduction  in  the  amount  of  $25  or  more 
for  each  investment,  and  are  considering 
permitting  such  purchases  through 
automatic,  periodic  bank  checking 
account  withdrawal  plans  in  the  amount 
of  $25  or  more  for  each  investment 
Distributions  on  shares  of  either  of  the 
Nuveen  Open-End  Funds  acquired  under 
the  Plan  are  reinvested  at  net  asset 
value  in  shares  of  such  Nuveen  Fund. 

Pursuant  to  the  Commission's  order  of 
November  26. 1979,  Nuveen  Affiliated 
Employees  are  also  permitted  to 
purchase  Units  of  any  series  of  the  Old 
Nuveen  Funds  being  offered  in  either  the 
primary  or  secondary  market  at  their 
current  net  asset  value  without  a  sales 
charge.  Any  such  purchases,  however, 
must  meet  the  minimum  account  size 
requirements  of  the  Old  Nuveen  Fund 
sought  to  be  purchased,  i.e..  $5,000  or  50 
Units,  whichever  is  less  (except  for 
purchases  of  Nuveen  income  Fund,  with 
respect  to  which  the  minimum  purchase 
is  $1,000  or  10  Units,  whichever  is  less). 
Participants  agree  not  to  resell  either 
Nuveen  Open-End  Fund  shares  or  Old 
Nuveen  Fund  units  acquired  through 
their  participation  in  the  Plan  except  by 
repurchase  or  redemption  by  or  for  the 
account  of  the  appropriate  Nuveen 
Fund. 

Applicants  state  that  no  individual 
nor  in-person  group  sales  solicitations  or 
presentations  concerning  the  Plan  are 
made.  All  Nuveen  Affiliated  Employees 
receive  peridically  (at  least  annually) 
notice  from  their  employers  concerning 
the  Plan.  This  notice,  furnished  at  the 
expense  of  such  employers,  describes 
the  Nuveen  Funds  and  their  investment 
objectives,  indicates  that  investments  in 
the  Plan  will  be  at  net  asset  value  and 
details  the  payroll  deduction  and  other 
ways  in  which  investments  can  be 
made.  The  notice  also  indicates  that 
additional  information  concerning  the 
Plan  and  the  Nuveen  Funds  can  be 
obtained  from  Nuveen  and  informs 
employees  of  the  availability  of 
prospectuses  of  the  Nuveen  Funds  from 
their  employers. 

Applicants  submit  that  the  I^an  as 
permitted  pursuant  to  the  Commission's 


order  of  November  26. 1979.  provides  for 
the  elimination  of  sales  charges  on  the 
sale  of  units  to  participating  Nuveen 
Affiliated  Employees  based  upon  the 
rationale  that  employment  by  the 
Nuveen  Companies  has  been  selected 
by  the  Nuveen  Funds  as  a  criterion 
relating  to  the  realization  of  economies 
of  scale  in  sales  effort  and  sales  related 
expense.  Applicants  further  submit  that 
features  of  the  Plan  which  give  rise  to 
economies  of  scale  in  sales  effort  and 
sales-related  expenses  are  as  follows:  (i) 
there  is  no  personal  solicitation  of 
participants  by  Nuveen.  Nuveen's 
representatives  or  other  broker-dealers; 
(ii)  all  eligible  employees  purchasing 
shares  of  the  Nuveen  Open-End  Funds 
through  payroll  deduction  have  shares 
purchased  for  their  accounts  at  each 
payroll  date  with  payment  for  such 
shares  being  made  by  a  single  check  for 
each  Nuveen  Fund;  and  (iii)  all  eligible 
employees  receive  at  least  annually,  at 
the  expense  of  their  employers,  notice  of 
the  availability  of  the  Plan. 

Applicants  state  that  sales  to  Nuveen 
Affiliated  Employees  under  the  Plan 
result  in  substantial  economies  in  sales 
effort  and  sales-related  expense. 
According  to  Applicants,  employees  of 
the  Nuveen  Companies  have  a  basic 
understanding  of  the  nature  of  an 
investment  in  an  investment  company 
as  well  as  general  familiarity  with,  and 
a  significant  degree  of  loyalty  to.  the 
Nuveen  Funds.  Apphcants  further 
submit  that  amendment  of  the 
Commission  order  of  November  26, 1979, 
to  permit  Nuveen  Affiliated  Employees 
to  purchase  at  net  asset  value  without  a 
sales  charge  units  of  the  New  Nuveen 
Funds  and  any  other  series  of  registered 
unti  investment  trusts  sponsored  by 
Nuveen  in  the  future,  in  addition  to 
shares  of  the  Nuveen  Open-End  Funds 
and  units  of  the  Old  Nuveen  Funds,  on 
the  same  basis  as  purchases  under  the 
Plan  are  currently  being  effected  is 
consistent  with  the  rationale  and  the 
purposes  which  underUe  the  earlier 
order.  In  light  of  the  above.  Applicants 
request  that  an  order  be  entered, 
pursuant  to  Section  6(c)  of  the  Act, 
amending  the  Commission's  earlier 
order  exempting  Applicants  from  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder  to  include 
within  the  terms  thereof  the  New 
Nuveen  Funds  and  any  other  series  of 
registered  unit  investment  trusts 
sponsored  by  Nuveen  in  the  future. 

Section  22(d)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  to  any 
person  except  at  a  current  public 
offering  price  described  in  the 


prospectus,  and  if  such  class  of  security 
is  being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person  except  at  a 
current  public  offering  price  described  in 
the  prospectus.  Rule  22d-l  permits 
reductions  in,  or  elimination,  of  the  sales 
load  charged  upon  the  sale  of  shares 
under  certain  circumstances.  Applicants 
submit  that  the  sale  of  Nuveen  Fund 
shares  to  Nuveen  Affiliated  Employees 
at  net  asset  value  under  the  Plan  may 
conflict  with  the  provisions  of  Section 
22(d)  of  the  Act  and  Rule  22d-l 
thereunder. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  of  the  Act  or  of  any  rule  under 
the  Act,  if  and  to  the  extent  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  16, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  case  of  an  attomey-at- 
law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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Comhiission,  by  the  Division  of 
Mi  nagement,  pursuant  to 


For  the 
Investment 
delegated  autMority 
George  A.  Fitz^immons, 
Secretary. 
|FR  Ooc.  n-27eee 
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(Reieas*  Na  44-18103;  File  No.  SR-PSE- 
61-14] 

Pacific  Stoc4  Exchange,  Inc.; 
Proposed  Rule  Change  by  Self- 
Regulatory  Organization 

In  the  matter  of  proposed  rule  change 
by  the  Pacific  Stock  Exchange 
Incorporatedlrelating  to  reduced  Equity 
trading  hours.  Comments  requested  on 
or  before  Ociober  16, 1981. 

Pursuant  t4  Section  19(b)(1)  of  the 
Securities  E}d:hange  Act  of  1934, 15 
U.S.C.  788(b)ll),  notice  is  hereby  given 
that  on  Sept^nber  10,  the  Pacific  Stock 
Exchange  Incorporated  filed  with  the 
Securities  an^  Exchange  Commission 
the  proposedlrule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prfepared  by  the  self- 
regidatory  organization.  The 
Commission  \s  publishing  this  notice  to 
solicit  conmifnts  on  the  proposed  rule 
change  itom  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Tenns  of  Substance  of 
the  PioposemRule  Change 

At  its  meet^ig  on  august  27, 1981,  the 
Board  of  Go\|emor8  of  the  Pacific  Stock 
Exchange  InQorporated  ("PSE")  voted  to 
reduce  Equity  trading  hours  on  the 
Exchange.  E^ctive  September  14, 1981, 
trading  hours  on  the  PSE  shall  be  from 
7:00  a.m.  to  lJ30  p.m..  Pacific  Time.  The 
proposed  ch4nge  will  reduce  the  hours 
during  which|  the  Exchange  is  open  for 
the  transaction  of  business  by  one  hour. 

n.  Self-Regu^tory  Organization's 
Statement  of]  the  Purpose  of,  and 
Statutory  Ba^is  for,  the  Proposed  Rule 
Change         '. 

In  its  filinflwith  the  Commission,  the 
self-regulatoty  organization  included 
statements  concerning  the  purpose  of 
and  basis  foil  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  propoied  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regiiatory  organization  has 
prepared  suivmaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  signific  int  aspects  of  such 
statements. 


(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Board  of  Governors  reached  its 
decision  to  reduce  trading  hours  as  the 
result  of  a  survey  of  its  member  firms 
and  an  analysis  of  trading  volume 
between  1:00  p.m.  and  2:30  p.m.,  Pacific 
Time.  These  studies  indicated  that,  at 
the  present  time,  there  is  not  sufficient 
volume  to  economically  justify  the  last 
hour  of  trading.  The  stucUes  did  show, 
however,  that  there  was  strong  interest 
in  the  period  between  1:00  p.m.  and  1:30 
p.m..  Pacific  Time. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  in 
general,  and  Section  6(b)(5),  in 
particular,  in  that  it  wUl  foster 
cooperation  and  coordination  with 
persons  engaged  in  settling  and 
processing  information  with  respect  to 
transactions  in  securities  by  providing 
additional  time  to  process  same-day 
corrections,  reducing  "as  of  trade 
corrections. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  not 
impose  any  burden  on  competitioiL 

(C)  Self-Regulatory  Organiaation  's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

Written  comments  were  solicited  from 
various  member  firms  on  the  proposed 
rule  change.  The  firms  surveyed 
overwhelminly  supported  the  proposed 
1:30  p.m.  closing. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)  of 
the  Securities  Exchange  Act  of  1934  and 
subparagraph  (e)  of  the  Securities 
Exchange  Act  Rule  19b-4.  At  any  time 
within  60  days  of  the  filing  of  such 
proposed  rule  change,  the  Commission 
may  summarily  abrogate  such  rule 
change  if  it  appears  to  the  Commission 
that  such  action  is  necessary  or 
appropriate  in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 


Commission.  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Sti-eet.  N.W..  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  October  16, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  la  1981. 
George  A.  Fitzsimmoos, 
Secretary. 

(FR  Doc.  81-27871  Filed  9-Z4-81;  8:4S  ami 
BILLING  CODE  WIO-Ot-M 


[Release  No.  18110;  (SR-CBOE-81-19)] 

Chicago  Board  Options  Exchange, 
Inc.;  Filing  of  Proposed  Rule  Change 
and  Order  Approving  Proposed  Rule 
Change 

September  21. 1981. 

Pursuant  to  Section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l)  ("Act"),  notice  is  hereby 
given  that  on  September  14, 1981,  the 
Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE"),  LaSalle  at 
Jackson,  Chicago,  Illinois  60606,  filed 
with  the  Commission  copies  of  a 
proposed  rule  change  to  establish  an 
Interest  Rate  Options  Committee  and  to 
specify  the  procedures  for  recording 
interest  rate  options  transaction 
information. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission  on 
or  before  October  16, 1981.  Persons 
desiring  to  make  written  conunents 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Seciu'ities 
and  Exchange  Commission,  500  North 
Capitol  Street.  Washington,  D.C.  20549. 
Reference  should  be  made  to  File  No. 
SR-CBOE-fll-19. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
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rule  change  whicli  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
1100  L  Street.  N.W..  Washington,  D.C. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges,  and  in  particular,  the 
requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  changes  are 
concerned  solely  with  the 
administration  of  the  exchange,  and 
accordingly  prior  notice  is  unnecessary. 
In  addition,  the  CBOE  has  indicated  that 
it  intends  to  start  up  trading  in  interest 
rate  options  (options  on  Government 
National  Mortgage  Association  modified 
pass-through  certificates]  on  October  30, 
1981,  and  approval  of  the  proposed  rule 
change  on  an  accelerated  basis  will  give 
CBOE  the  maximum  possible  time  to 
prepare  for  the  commencement  of 
trading. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above, 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-27957  Filed  9-24-81;  8:45  ami 
BILUNO  eOOE  M)10-01-M 


(Release  No.  34-18107;  File  No.  SR- 
NESOTC-81-3] 

New  England  Securities  Depository 
Trust  Co.;  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  18, 1981,  the  New 
England  Securities  Depository  Trust 
Company  filed  with  the  Securities  and 
Exchange  Commission  the  proposed 
change  as  described  in  Items  I,  II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

On  May  5, 1981,  approval  was  granted 
by  the  Securities  and  Exchange 
Commission  to  allow  the  New  England 
Securities  Depository  Trust  Company  to 
impose  a  temporary  15%  increase  on  all 
Depository  billings  to  participants 
effective  for  the  period  May  1, 1981 
through  September  30, 1981.  It  is 
proposed  to  extend  this  temporary  15% 
increase  for  the  period  October  1 
through  December  31, 1981. 

If.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  set  forth  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B)  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and  Basis 
for,  the  Proposed  Rule  Change. 

(a)  The  15%  increase  on  all  Depository 
billings  to  participants  was  previously 
approved  for  the  period  May  1  through 
September  30, 1981.  This  increase  was 
necessitated  by  increased  costs  in 
communications,  data  processing, 
leasehold  and  personnel  expenses.  It 
was  expected,  at  that  time,  that  a 
detailed  study  of  all  income  and 
expenses  of  the  Depository  would  be 
completed  by  September  30, 1981.  The 
Committee  appointed  to  conduct  the 
study  has  not  been  able  to  complete  its 
recommendations  so  the  Board  of 
Directors  of  the  Depository  voted  to 
extend  the  15%  increase  for  the  period 
October  1  through  December  31, 1981. 

(b)  The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder 
applying  to  die  New  England  Securities 
Depository  Trust  Company  because  it 
represents  an  equitable  allocation  of 
reasonable  fees  and  other  charges 
among  its  participants.  It  would  also 
insure  prompt  and  accurate  clearance 
and  setdement  of  security  transactions 
and  fosters  cooperation  and 
coordination  among  others  engaged  in 
the  clearance  and  setUement  of  security 
transactions  by  making  the  Depository 
more  competitive. 


(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition. 

No  burden  on  competition  is 
perceived  by  adoption  of  the  proposed 
rule  change. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others. 

Comments  have  neither  been  solicited 
nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  Section  19(b)(3)(A) 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  60  days  of  the  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necesseiry  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  DC  20549.  Copies  of  the 
submssion,  all  subsequent  amendments, 
all  vmtten  statements  with  respect  to 
the  proposed  change  that  are  filed  with 
the  Commission,  and  all  written 
communications  relating  to  the  proposed 
change  between  the  Commission  and 
any  person,  other  than  those  that  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
on  or  before  October  16, 1981. 

For  the  Commission  by  the  Division  of 
Maricet  Regulation,  pursuant  to  delegated 
authority. 

Dated:  September  21, 1981. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  81-2795e  Piled  9-24-Bl:  a'45  ami 
BIUJNO  CODE  WW-OI-M 
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DEPARTMEN1  OF  THE  TREASURY 
Fiscal  Service 


[D«pt.  Circ.  570, 


1961  Rev^  Supp.  No.  6] 


Financial  Indejnnity  Co.;  Surety 
Companies  Acceptable  on  Federal 
Bonds:  Termir  atlon  of  Authority 

Notice  is  her  »by  given  that  the 
certificate  of  authority  issued  by  the 
Treasury  to  Fiilanciai  Indemnity 
Company,  Burl  ank,  California,  under 
Sections  6  to  li  i  of  Title  6  of  the  United 
States  Code,  ta  qualify  as  an  acceptable 
surety  on  feder  al  bonds  is  hereby 
terminated,  effi  sctive  today. 

The  compan; '  was  last  listed  as  an 
acceptable  sun  ity  on  federal  bonds  at  46 
FR  33966,  June  50, 1981. 

With  respect]  to  any  bonds  currently  in 
force  with  Financial  Indemnity 
Company,  bon(  -approving  officers  of 
the  Govemmer  t  may  let  such  bonds  run 
to  expiration  a)  id  need  not  secure  new 
bonds.  Howev(  r,  no  new  bonds  should 
be  accepted  frc  m  the  company. 

Questions  coticeming  this  notice  may 
be  directed  to  t  le  Audit  Staff,  Bureau  of 
Government  Fi:  lancial  Operations, 


Department  of  the  Treasury, 
Washington,  D.C.  20226,  telephone  202- 
634-5010. 

Dated:  September  15, 1981. 
W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Doc.  n-Z785S  Filed  S-Z4-«;  8:45  wn) 
eiUING  CODE  M10-35-M 


[Dept.  CIrc.  570, 1981  Rev^  Supp.  No.  7] 

Surety  Companies  Acceptable  on 
Federal  Bonds 

A  certificate  of  authority  as  an 
acceptable  surety  on  Federal  bonds  is 
hersby  issued  to  the  following  company 
under  Sections  6  to  13  of  Title  6  of  the 
United  States  Code.  An  underwriting 
limitation  of  $300,000  has  been 
established  for  the  company. 

Name  of  Company 

Acceptance  Insurance  Company 

Business  Address 

One  First  National  Center,  Suite  1323. 
Omaha.  Nebraska  68102 


State  of  Incorporation 
Nebraska 

Certificates  of  authority  expire  on 
|une  30  each  year,  unless  renewed  prior 
to  that  date  or  sooner  revoked.  The 
certificates  are  subject  to  subsequent 
annual  renewal  so  long  as  the 
companies  remain  qualified  [31  CFR 
Part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
Department  Circular  570,  with  details  as 
to  underwriting  limitation,  areas  in 
which  licensed  to  transact  surety 
business  and  other  information.  Federal 
bond-approving  officers  should  annotate 
their  reference  copies  of  Treasury 
Circular  570, 1981  Revision,  at  page 
33962  to  refiect  this  addition.  Copies  of 
the  circular,  when  issued,  may  be 
obtained  from  the  Audit  Staff,  Bureau  of 
Government  Financial  Operations, 
Department  of  the  Treasury, 
Washington,  D.C.  20226. 

Dated:  September  15, 1981. 
W.  E.  Douglas, 

Commissioner,  Bureau  of  Government 
Financial  Operations. 

(FR  Doc.  81-27856  Filed  9-24-81: 8:45  am| 
BILLING  CODE  4810-3S-M 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

TIME  AND  date:  9:30  a.m..  Thursday, 
September  24, 1981. 

LOCATION:  Third  floor  hearing  room, 
1111 18th  Street  NW.,  Washington,  DC. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  1.  Briefing 
on  Projectile  Toys: 

The  staff  will  brief  the  Commission  on 
several  alternatives  for  possible  regulatory 
activities  to  address  potential  injuries 
associated  with  projectile  toys.  Several  of  the 
alternatives  arise  from  petitions  from  the 
Western  Massachusetts  Public  Interest  Group 
(HP  74-5),  Kenneth  Jacoby  (HP  75-21),  and 
Action  for  Children's  Television  (HP  79-1), 
seeking  mandatory  safety  standards.  The 
Commission  previously  deferred  action  on 
the  petitions  pending  completion  and  staff 
review  of  a  study  by  the  National  Bureau  of 
Standards.  The  Commission  has  scheduled 
consideration  of  this  matter  at  its  October  1 
meeting. 

2.  Briefing  on  Methylene  Chloride: 

The  staff  will  brief  the  Commission  on 
recommendations  of  CPSC's  Toxicological 
Advisory  Board  (TAB)  concerning 
Commission  action  on  products  containing 
methylene  chloride.  In  1978.  the  Commission 
granted  a  petition  requesting  special  labeling 
warning  smokers  and  heart  patients  of  an 
increased  carbon  monoxide  hazard 
associated  with  paint  thinners  containing 
methylene  chloride.  Subsequently  the 
Commission  directed  the  staff  to  consult  with 
the  TAB  on  methylene  chloride  labeling.  The 
Commission  has  scheduled  consideration  of 
this  matter  at  its  October  1  meeting. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Deputy 
Secretary,  Office  of  the  Secretary.  Suite 


300, 1111 18th  Street  NW.,  Washington, 
DC  20207;  Telephone  (202)  634-7700. 

IS-14S1-81  Filed  »-23-«l:  2:36  pm| 
BILUNQ  COOE  C35S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD. 
TIME  AND  DATE:  10  a.m.,  Wednesday, 
September  30, 1981. 

PLACE:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

MATTERS  TO  BE  CONSIDERED: 

Application  to  Acquire  Control  of — County 
Federal  Savings  and  Loan  Association, 
Westport.  Connecticut  BY  CFS 
Corporation,  Westport  Connecticut 

Branch  Office  Application — Home  Federal 
Savings  and  Loan  Association  of  San 
Diego,  San  Diego,  California 

Designation  of^William  O.  Churchill,  David 
E.  Cockcroft,  John  B.  Landers  and  Mary 
Duke  Peters  as  Supervisory  Agents  of  the 
Federal  Home  Loan  Bank  Board 

Trust  Department  Application — Home 
Owners  federal  Savings  and  Loan 
Association.  Boston,  Massachusetts 

Refund  of  Insurance  Premiums 

Application  for  Authority  to  Acquire  Control 
of  and  for  Authority  to  Incur 
Indebtedness — Barrett  Holding  Company, 
Inc.,  Harrison,  Arkansas  BY  Guaranty 
Savings  and  Loan  Association,  Harrison, 
Arkansas 

Remote  Service  Unit  Application — 
Homestead  Federal  Savings  and  Loan 
Association,  Dayton,  Ohio 

Payments  of  Interest  on  Federal  Home  Loan 
Bank  Demand  Deposits 

Federal  Home  Loan  Bank  Advances. 

(No.  540.  September  23. 1981] 

IS-1-J55-81  Filed  9-23-81;  3:05  pm) 
BILLING  CODE  6720-01-M 


NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 

[N-AR  81-35] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  announcement:  46  FR  46861, 
September  22, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Tuesday.  September 
29, 1981. 


CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  agenda  as  now  revised  is 
set  forth  below: 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Railroad  Accident  Report:  Derailment  of 
Amtrak  Train  No.  97  on  Seaboard  Coastline 
Railroad  Track  at  Lochosa,  Florida,  May  26, 
1981,  and  Recommendations  to  the  President 
of  the  Family  Lines  and  to  the  Association  of 
American  Railroads. 

2.  Highway  Accident  Report  ARA 
Transportation  Group  Tour  Bus,  Denali 
National  Park  and  Preserve  (Mt.  McKinley 
National  Park),  Alaska,  ]une  15, 1981,  and 
Recommendations  to  the  National  Park 
Service. 

3.  Safety  Report  Status  of  Department  of 
Transportation  Hazardous  Material 
Regulatory  Programs  and  Recommendations 
to  the  Secretary,  DOT. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Sharon  Flemming  202- 
382-6525. 

September  23, 1981. 

IS-1456-81  Filed  9-23-81;  3J3  pm) 
BILLING  COOE  4t10-5«-M 


POSTAL  SERVICE. 
Board  of  Governors 

Meeting 

TIME  AND  date:  12  noon,  Tuesday, 
September  29, 1981. 

place:  Postal  Service  Headquarters,  475 
L'Enfant  Plaza.  West,  S.W.,  Washington, 
D.C.  20260. 
STATUS:  Closed. 

matter  to  be  considered:  Opinion  and 
Recommended  Decision  of  Postal  Rate 
Commission  dated  September  17, 1981, 
in  Postal  Rate  and  Fee  Changes.  1980 
(Commission  Docket  No.  R80-1).  (This 
special  meeting  is  a  continuation  of  the 
meeting  of  September  22, 1981.) 
PERSON  TO  CONTACT  FOR  MORE 
information:  Assistant  Secretary  of  the 
Board,  W.  Allen  Sanders  (202)  245-4635. 

Dated:  September  22, 1981. 
W.  Allen  Sanders, 
Assistant  Secretary. 

IS-14S4-81  Filed  »-23-Bl;  Z38  pm] 
BILUNO  COOe  7710-12-M 
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POSTAL  SERVIC  E. 
Board  of  Govei  nors 
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Ching,  Hardestji 
and  Sullivan, 
Bolger,  Acting 
Sanders,  Counsel 
Peter  Hamilton, 
Califano,  Ross 
Assistant 
Assistant 
McCaffrey  and 
Counsel  Beck. 

Prior  to  the  S^tember 
Board  of  Govenfors 
public  notice  of 
meeting,  the  not 
agenda  for  the 


vote  the  Governors 
i  ccordance  with  5  U.S.C. 
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njeeting  requirement  of 
in  the  Sunshine  Act 
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Gpvemors  voted  in  favor 
of  the  meeting 
by  the  following 
Goveniors  Babcock,  Camp, 

,  Hughes,  Hyde,  Jenkins. 
Postmaster  General 
S  jcretary  of  the  Board 
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published  in  the  Federal  Register  on 
September  10, 1981,  (46  FR  45244).  Public 
notice  was  given  on  September  16, 1981. 
of  a  change  in  the  location  and  time  of 
the  September  22  meeting  (46  FR  46040- 
46056).  This  notice  also  indicated  that 
the  Opinion  and  Recommended 
Decision,  the  issuance  of  which  had 
been  announced  for  September  17, 
would  be  considered  by  the  Board  at  its 
September  22  meeting  and  noted  the 
possibility  that  a  portion  of  that  meeting 
would  be  closed.  The  Governors 
determined  at  the  September  22  meeting 
that  the  timely  discharge  of  their 
responsibilities  required  that  this 
portion  of  the  meeting  in  question 
should  be  closed,  notwithstanding  the 
fact  that  the  published  agenda  for  the 
meeting  had  not  stated  that  any  portion 
would  be  closed. 

The  Governors  determined  that  the 
public  interest  did  not  require  that  this 
portion  of  the  meeting  be  open  to  the 
public,  since  a  failure  to  discuss 
litigation  strategies  without  the 
inhibitions  to  candor  that  might  result 
from  holding  such  a  discussion  in  public 
(quite  possibly  with  opposing  counsel  in 
attendance)  would  be  inconsistent  with 
the  public's  interest  in  having  the 
Governors  arrive  at  their  Decision  only 
after  a  candid  evaluation  of  how  the 
various  alternative  open  to  them  might 
best  be  analyzed  in  the  light  of  pending 
litigation. 

In  accordance  with  5  U.S.C.  552B 
(c)(10),  the  Acting  General  Counsel  of 
the  United  States  Postal  Service 
certified  that  in  his  opinion  the  portion 
of  the  meeting  to  be  closed  might 
properly  be  closed  to  public 
observation. 
W.  Allen  Sanders, 
Acting  Secretary 

|S-1453-«1  Filed  9-23-81;  £38pra] 
BILLING  COOE  7710-12-M 
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POSTAL  SERVICE. 

Board  of  Governors 

Notice  of  Vote  to  Close  Meeting 

On  September  22, 1981,  the  Governors 
of  the  United  States  Postal  Service  voted 
to  close  to  pubHc  observation  the 
special  meeting  to  be  held  Tuesday, 
September  29, 1981.  The  meeting  to  be 
closed,  which  is  a  continuation  of  the 
September  22  meeting,  will  involve  a 
discussion  of  those  aspects  of  the 
Opinion  and  Recommended  Decision 
Upon  Further  Reconsideration  of  the 
Postal  Rate  Commission  in  the 
proceeding  encaptioned  Postal  Rate  and 
Fee  Changes  (1980)  (Commission  Docket 


No.  R80-1)  dated  September  17, 1981, 
which  would  be  likely  specifically  to 
concern  the  Postal  Service's 
participation  in  civil  litigation. 

The  Governors  determined,  pursuant 
to  5  U.S.C.  552b(c)(10)  that  the  portion  of 
the  meeting  to  be  closed  was  exempt 
from  the  open  meeting  requirement  of 
the  Government  in  the  Sunshine  Act  in 
that  it  was  likely  specifically  to  concern 
agency  participation  in  a  civil  action  or 
proceeding. 

Each  of  the  Governors  voted  in  favor 
of  closing  the  meeting,  which  is 
expected  to  be  attended  by  Governors 
Babcock,  Camp,  Ching,  Hardesty, 
Hughes,  Hyde,  Jenkins,  and  Sullivan, 
Postmaster  General  Bolger,  Deputy 
Postmaster  General  Benson,  Secretary 
of  the  Board  Cox,  Counsel  to  the  Board 
Califano,  Senior  Assistant  Postmaster 
General  Finch,  Assistant  Postmaster 
General  McCaffrey.  Associate  General    ., 
Counsel  Beck  and  Peter  Hamilton,  Esq. 
of  the  firm  of  Califano,  Ross  & 
Heineman. 

The  Governors  determined  that  the 
public  interest  did  not  require  that  this 
meeting  be  open  to  the  public,  since  a 
failure  to  discuss  litigation  strategies 
without  the  inhibitions  to  candor  that 
might  result  from  holding  such  a 
discussion  in  public  (quite  possibly  with 
opposing  counsel  in  attendance)  would 
be  inconsistent  with  the  public's  interest 
in  having  the  Governors  arrive  at  their 
Decision  only  after  a  candid  analysis  of 
how  the  various  alternatives  open  to 
them  might  best  be  analyzed  in  the  light 
of  pending  litigation. 
W.  Allen  Sanders. 
Acting  Secretary. 

(S-1452-81  Filed  9-23-8t;  2:39  pi7l| 
BILLINO  COOE  7710-12-M 


SECURITIES  AND  EXCHANGE  COMMISSION. 
"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  46  FR  46277, 
SEPTEMBER  17,1881. 

STATUS:  Closed  meeting. 

place:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Monday, 

September  14, 1981. 

CHANGES  IN  THE  MEETING:  Additional 
items.  The  following  items  will  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  September  24, 
1981,  following  the  10:00  a.m.  open 
meeting. 

Freedom  of  Information  Act  appeal. 
Regulatory  matter  regarding  financial 
institution. 
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Litigation  matters. 
Formal  order  of  investigation. 
Institution  and  settlement  of  administrative 
proceedings  of  an  enforcement  nature. 

Commissionsrs  Loomis.  Evans, 
Thomas,  and  Longstreth  determined  by 
vote  that  Commission  business  required 
consideration  of  these  matters  and  that 
no  earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Diane 
Klinke  at  (202)  272-2178. 

September  22, 1981. 

IS-1450-81  Filed  9-22-81:  4:43  pm) 
BILLING  CODE  801(M)1-M 
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Minimum  Wages  for  Federal  and 
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DEPARTME^  OF  LABOR 

Employment  Standards 
Administratton,  Wage  and  Hour 
Division 

Minimum  W^«s  for  Federal  and 
Federally  Agisted  Construction; 
General  Wa^e  Determination 
Decisions 
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impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  beneHts  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a]  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 


decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor.  Employment  Standards 
Administration.  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination  Decisions 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in  the 
Federal  Register  are  listed  with  each  State. 


Alabama  ALei-1267 „ July  10,  1961. 

Arttansas: 

AR81-4043 „ „ Juno  19,  1981. 

AR81-4039 „ „„ June  19,  1981. 

AR81-4040 June  19.  1981. 

AR81-4041 June  19.  1981. 

AR81-4042 June  19.  1981. 

Distnci  of  Cotumbia:  0C81-3040.„ „ June  5.  1981. 

Connecticut:  CT81-3032 _...  May  15,  1981. 

Indiana:  INeO-2058 Jul6  25.  1980. 

Louisiana:  ^ 

LAei-4024 May  1.  1981. 

LA81-4027 „ May  1.  1981. 

LA81-4046 i July  8,  1981. 

Maryland:  OC81-3040 June  5.  1981. 

Mississippi  MS81-1287 Sept.  4,  1981. 

Nobfaska:  NE81-4068 Aug.  28.  1981. 

New  YoiIl 

NY81-3016 Mar.  6,  1981. 

NY81-3024 _ „ _ Apr.  3,  1981. 


NY81-3033.. 
NY81-3034.. 
NY81-3038.. 


June  5,  1981. 
June  5.  1981. 
June  5,  1981. 
Aug.  21,  1981. 
July  6.  1981. 
Aug.  7.  1981. 


OWahoma;  OK81-4067 

Oregoa  OR81-5127 „„ 

Pennsylvania:  PA81-3044 „ _. 

Rhode  Irtand:  RI81-3042. Aug.  21,  1981. 

Tennessee: 

TN81-1202 May  1.  1981. 

TN81-1204 May  8.  1981. 

T^f79-1148 Nov.  16,  1979. 

Texas: 

TX80-4087...._ Nov.  7,  1980. 


TX81-4007... 
TX81-4009... 
TX81-4016... 
TX81-4032... 
TX81-4038..., 
TX81-4048... 
TX81-4052... 


Jan.  6.  1961 
Jaa  6,  1961. 
Apr.  3.  1981. 
Mays.  1981. 
Junes,  1981. 
July  10.  1981. 
July  10,  1981. 


Utah:  UT6 1-51 17 May  8.  1981. 

Virginia:  DC81-3040 _ June  5,  1961 

Washington:  WAS  1-51 26 July  6,  1981. 
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Supersedeas  Decisions  lo  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State.  Supersedeas  decision  numbers  are  in 
parentheses  following  thetiumbers  of  the 
decisions  being  superseded. 


Alabama  ALeO-109l(AL81-1294) Sept  5.  1980 

Caklornia  CA81-5128<CAei-5154) July  6   1981 

Havwaii:  H181-5141(HI81-5153) Aug  14.  1981. 

Kentucky 

Ky77-1155{KY81-1293) Dec  23.  1977. 

Ky79-1158(KV81-1292) Dec   7   1979 

Oklahoma  OK79-4019(OK81-4073) Jan  5,  1979 

Pennsylvania' 

PA80-3028(PA81-3069) Apr   11.  1980 

PA80-3029(PA81-3068) Apr  25.  1980 

Cancellation  of  General  Wage  Determination 
Decisions. 

None. 

Signed  at  Washington,  D.C.  this  18th  Day 
of  September  1981. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 
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DFCISION  NO.    NYSl-303^   -    Mod.    #1 
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BRICKLAYERS,    CEMENT  MASONS, 
POINTERS,    CAULKERS,    CLEANERS, 
PLASTERERS  AND  STONE  MASONS 
(Building) 
ELECTRICIANS 

Verona  and  Vienna  Twps,   west  of 

State  Highway  13 
Electricians 
Cable  Splicers 

Remainder  of  County 
Electricians 
Cable  Splicer 
IRONWORKERS 

Structural,   Ornamental,   Reln- 

•  -"rclng,   Machinery  Mover, 

Kgger,   Rodmen,   Fence  Erector 

and  Stone  Derrickman 

Sheettrs 

Sheeters,   Bucker-up 
MARBLE  SETTERS,   TERRAZZO  WORKERS 
«.  TILE  SETTERS 
ROOFERS 
SPRINKLER  FITTERS 

1 

fication    Page    17 
(Cont*d) 

's  Day,  Wa8hingt.:.'3  Birthday,   Good  Friday, 
ence   Day,    Labor  Day,   Thanksgiving  Day, 
ion  Day   for   the   President  of   the  United 
for   the  Governor  of   New  York  State,    provided 
ay  before  or  the  day  after  a  holiday 
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11.64 
12.36 
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16.005 

14.55 

12.36 
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Nodi 
DECISION  NO.   NY81-3033  •  Mod.    #1 

LINE  CONSTRUCTION    (CONT'D) 

Groundman  Mobile  Equipment. 
Operator,   Mechanic  First 
Class,   Groundman  Truck 
Driver 

Groundman  Truck  Driver 
(Tractor  Trailer  Unit) 
Driver  Mechanic,    Groundman- 
Experienced 
All  Pipe   type  Cable   Instal- 
lations,  Maintenance  Jobs  or 
Projects 
Journeyman  Lineman 
Certified  Lineman  Welder 
Cable  Splicer 
Groundman  Equipment  Oper- 
ator 

Groundman  Truck  Driver 
(Tractor  Trailer  Unit) 
Groundman  Truck  Drivers 
Groundman 

FOOTNOTE  I 

a.      Paid  Holidays:      New  Year 
Decoration  Day,    Independ 
Christmas   Day,    and  Elect 
States  and  Election   Day 
the  employee  works   the  d 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drvg  Administration 


12;  DESI  No*.  8884. 
IS,  10367. 10826,  50168, 


[Docket  No. 
8924.  9049, 
50234] 


Certain  Topical  Anti-Infective  Drug 
Products;  Drttgs  for  Human  Use;  Drug 
Efficacy  Study  implementation; 
Revocation  of  Exemption;  Notice  of 
Opportunity  or  Hearing 

AQENCY:  Fooc  and  Drug  Administration. 
action:  Notic  e. 


summary:  Th  s  notice  revokes  the 
temporary  exi  imption  for  continued 
marketing  of  ( lertain  prescription  drug 
products  that  are  single-entity 
antibiotics  or  combination  anti-infective 
products  for  ()ermatoIogic  use.  Under  the 
exemption,  thfe  drugs  have  been  allowed 
to  remain  on  me  market  for  continued 
study  beyond  the  time  limit  scheduled 
for  implementing  the  Drug  Efficacy 
Study.  This  nQtice  also  reclassifies  the 
drugs  to  lackiiig  substantial  evidence  of 
effectiveness,  (proposes  to  withdraw 
approval  of  tlie  new  drug  applications, 
and  offers  an  bpportunity  for  a  hearing 
on  the  proposal. 

DATES:  The  relvocation  of  the  temporary 
exemption  is  «ffective  September  25, 
1981;  requests!  for  hearing  by  October  26, 
1981;  material;  submitted  to  support 
hearing  request  by  November  24, 1881. 
ADOftCSSCS:  Communications  in 
response  to  this  notice  should  be 
identified  wltk  Docket  No.  80N-0012  and 
the  appropriate  DESI  number,  and 
directed  to  thaattention  of  the 
appropriate  office  named  below. 

Request  forbearing,  supporting  data 
and  information,  reports  of  studies,  and 
other  commei^s:  Dockets  Management 
Branch  (formgrly  the  Hearing  Clerk) 
(HFA-305),  Food  and  Drug 
Administratioti.  Rm.  4-«2.  5600  Fishers 
Lane,  RockviUe,  MD  20857. 

Requests  for  opinion  of  the 
applicability  qf  this  notice  to  a  specific 
product:  Division  of  Drug  Labeling 
Compliance  (fcFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
FOR  FURTHER  INFORMATION  CONTACT: 
Suzanne  O'Shea,  Bureau  of  Drugs  (HFD- 
32),  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3650.        I 

SUPPLEMENTARY  INFORMATION:  In 
notices  published  in  the  Federal  Register 
of  June  17, 1971  (38  FR  11675)  (DESI 
8884),  June  6. 1972  (37  FR  11281. 11283) 
(DESI  8924,  9049).  June  20, 1972  (37  FR 
12166, 12171)  toESI  10367.  50168,  50234), 


June  29. 1972  (37  FR  12856)  (DESI  10826). 
and  July  27. 1972  (37  FR  15033)  (DESI 
9405],  the  Food  and  Drug  Administration 
(FDA  classified  various  prescription 
drug  products  as  possibly  effective  for 
all  their  labeled  indications  relating  to 
use  in  dermatologic  and  anogenital 
conditions,  or  as  anti-infective  agents. 
The  products  were  topical  single-entity 
antibiotic  drugs,  antibiotic/antibiotic 
combinations,  and  anti-infective/ 
corticosteriod  combinations  (including 
antibiotic/corticosteroid  combinations). 
The  antibiotic  combinations  were  rated 
less  than  effective  because  evidence 
was  not  available  to  show  that  each 
component  contributed  to  the 
effectiveness  of  the  product.  In  the  case 
of  anti-infective/corticosteroid 
combinations,  FDA  questioned  the 
usefulness  of  the  anti-infective 
component  in  treating  corticosteroid- 
sensitive  dermatoses. 

Subsequently,  in  a  notice  published  in 
the  Federal  Register  of  December  14, 
1972  (37  FR  26623),  certain  single-entity 
and  combination  topical  antibiotic 
products  were  temporarily  exempted 
from  the  time  limits  established  for 
implementing  the  Drug  Efficacy  Study. 
In  a  notice  published  in  the  Federal 
Regisler  of  October  9, 1974  (39  FR 
36365),  FDA  stated  the  conditions  for 
marketing  the  durgs  under  the 
exemption  and  extended  the  exemption 
to  certain  other  antibiotic  combinations 
and  products  containing  one  or  more 
anti-infectives  (Including  antibiotics) 
combined  with  a  corticosteroid  with  or 
without  other  components,  provided  the 
corticosteroid  was  present  in  an 
effective  amount  In  a  notice  published 
in  the  Federal  Register  of  August  6. 1976 
(41  FR  32937,  Docket  No.  76N-0244.  DESI 
10959]  calcium  undecylenate/ 
corticosteroid  combination  products 
were  included  in  the  exemption. 

The  decision  to  extend  the  exemption, 
both  in  scope  and  in  time,  rested  on 
several  factors:  Many  topical  antibiotic 
and  anti-infective/corticosteroid 
combinations  have  had  wide  medical 
acceptance  as  useful  dnigs  and 
appeared  to  be  a  unique  class  of  drugs. 
The  components  in  most  of  these 
products  had  already  been  proven 
effective  as  single-entity  drugs. 
Unanswered,  however,  was  the  question 
whether  each  component  contributed  to 
the  claimed  effects  of  a  combination 
product  composed  of  two  or  more  of  the 
components.  There  was  a  need  to 
establish,  by  appropriate  studies, 
whether  these  prodcuts  were  effective 
as  combination  products.  Another  factor 
in  the  agency's  decision  to  exempt  the 
products  was  that  many  of  their 
components  are  also  components  of 


over-the-counter  (OTC)  drugs  and 
subject  to  review  as  part  of  the  ongoing 
OTC  study  (21  CFR  Part  330).  To  deal 
with  all  such  products  in  a  rational  and 
consistent  maimer,  FDA  permitted  them 
to  remain  on  the  market  pending 
evaluation  of  all  relevant  scientific  data, 
including  data  submitted  for  the  OTC 
review  and  the  results  of  studies 
conducted  in  compliance  with  the 
temporary  exemption  for  prescription 
drugs. 

Because  of  the  complexities  in 
designing  and  conducting  clinical  trials 
on  multicomponent  drug  products,  the 
1974  notice  established  two  stages  for 
studies  on  the  products  containing  a 
corticosteroid.  The  first  stage  was  to 
develop  evidence  that  the  anti-infective 
component  taken  as  a  whole  and  the 
corticosteroid  component  both 
contribute  to  the  effectiveness  of  the 
product  in  the  treatment  of  infected 
steroid-sensitive  dermatoses.  (Clinical 
evaluation  of  combinations  containing 
an  antifungal  agent  were  to  be  directed 
at  the  cutaneous  or  mucocutaneous 
indication.)  The  second  stage  was  to 
develop  evidence  that  each  of  the 
specific  drugs  in  the  multi-ingredient 
anti-infective  component  contributes  to 
the  effectiveness  of  the  product  making 
use  of  either  the  deliberations  of  the 
OTC  Antimicrobial  II  Panel  or  any 
studies  conducted  by  the  sponsors. 
Determination  of  the  effectiveness  of 
products  with  one  or  more  antibiotics 
but  no  corticosteroid  would  also  make 
use  of  ttie  final  report  of  the  OTC 
Antimicrobial  II  Panel. 

Revocation  of  Exemption 

Neither  the  findings  of  the  OTC 
Antimicrobial  11  Panel  nor  the  data 
submitted  by  the  sponsors  in  response 
to  the  temporary  exemption 
demonstrate  that  each  component  of 
these  combination  products  makes  a 
contribution  to  the  claimed  effects. 
Therefore,  the  temporary  exemption 
granted  by  the  December  14, 1972, 
October  9. 1974.  and  August  6, 1976 
notices,  as  it  pertains  to  all  products 
covered  by  the  exemption,  is  revoked. 
The  specific  products  are  listed  below. 

Drug  Products 

The  following  nonantibiotic  anti- 
infective  drug  products  were  subject  to 
the  exemption  and  are  covered  by  this 
notice  of  opportunity  for  a  hearing. 

1.  NDA  10-412;  Vioform-Hydrocortisone 
Cream  and  Ointment  containing 
iodochlorihydroxyquin  and  hydrocortisone; 
Ciba  Pharmaceutical  Co.,  566  Morris  Ave., 
Summit,  N]  07901. 

2.  NDA  10-^22;  Cor-Tar-Quln  Cream 
containing  coal  tar  solution. 
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diiodohydroxyquin,  and  hydrocortisone; 
Dome  Laboratories.  Division  of  Miles 
Laboratories,  Inc.,  400  Morgan  Ln..  West 
Haven,  CT  06516. 

3.  NDA  10-959;  Caldecort  Ointment 
containing  calcium  undecylenate  3%  and 
hydrocortisone  acetate  1%;  P^nnwalt  Corp., 
Pharmaceutical  Division,  P.O.  Box  1710, 
Rochester,  NY  14803. 

4.  NDA  11-207;  Cor-Tar-Quin  Lotion 
containing  coal  tar  solution, 
diiodohydroxyquin,  and  hydrocortisone; 
Dome  Laboratories. 

There  are  no  new  drug  applications  for  the 
following  nonantibiotic  anti-infective  drugs 
for  which  the  sponsors  have  submitted 
information  intended  to  support  the  drug 
products'  effectiveness: 

1.  lodochlorhydroxyquin  with 
Hydrocortisone  Cream;  Byk-Gulden.  Inc..  P.O. 
Box  730,  Hicksviile,  NY  11802. 

2.  Racet  Cream  containing 
iodochlorhydroxyquin  and  hydrocortisone; 
Lemmon  Pharmacal  Co.,  P.O.  Box  30, 
Sellersville,  PA  18960. 

3.  Ze-Tar-Quin  Cream  containing 
diiodohydroxyquin,  coal  tar,  and 
hydrocortisone;  Dermik  Laboratories,  500 
Virginia  Dr.,  Fort  Washington,  PA  19034. 

4.  Zetone  Cream  containing  coal  tar  and 
hydrocortisone;  Dermik  Laboratories,  Inc. 

5.  Vytone  Cream  containing 
diiodohydroxyquin  with  hydrocortisone; 
Dermik  Laboratories,  Inc. 

In  the  Federal  Register  of  October  28, 
1980  (45  PR  71354).  FDA  amended  the 
antibiotic  regulations  to  exempt 
derma  tologic  drug  products  from 
certification  requirements.  The 
regulation  was  amended  because  FDA 
had  determined  that  batch-by-batch 
testing  by  FDA  is  not  necessary  to 
ensure  the  strength,  quality,  and  purity 
of  the  drugs.  The  antibotics  exempted 
from  batch  certification  are  considered 
new  drugs  subject  to  the  requirements  of 
section  505  of  the  act  (21  U.S.C.  355). 
Further,  as  stated  in  the  October  28, 1980 
regulation,  antibiotic  drug  products 
exempted  from  certification  that  are 
subject  to  the  DESI  review  must 
continue  to  conform  to  the  requirements 
of  the  review.  Thus,  the  following  Form 
5's  (indicated  by  numbers  in  the  "50,000" 
series)  are  now  considered  "deemed 
approved"  NDA's  (NDA's  approved 
with  no  showing  of  effectiveness;  that  is. 
on  the  basis  of  safety  only).  The 
following  Form  B's  (indicated  by 
numbers  in  the  "60,000"  series)  are  now 
considered  conditionally  approved 
ANDA's  (ANDA's  based  on  "deemed 
approved"  NDA's  temporarily  exempted 
from  the  time  limits  established  for 
implementing  the  Drug  Efficacy  Study). 
FDA  will  maintain  the  certification 
regulations  in  the  Code  of  Federal 
Regulations  as  public  standards  until  the 
effectiveness  of  the  products  formerly 
certified  imder  them  is  finally  resolved. 
The  following  products  are  subject  to 
this  notice  of  opportunity  for  a  hearing 


and  were  being  certified  when  the 
temporary  exemption  for  continued 
marketing  was  granted,  or  were  certified 
later  with  the  understanding  that  they 
would  be  subject  to  the  exemption  as 
well.  For  convenience,  the  products 
have  been  listed  according  to  the 
monographs  under  which  they  were 
previously  certified. 

1. 21  CFR  444.542a  Neomycin  sulfate- 
ointment. 

a.  Neomycin  sulfa  te-flurandrenoione 
acetonide  (flurandrenohde)  ointment: 

1.  NDA  50-345;  Cordran-N  Ointment;  Eli 
Lilly  &  Co.,  P.O.  Box  6ia  Indianapolis,  IN 
46206. 

b.  Neomycin  sulfate-fluorometholone 
ointment: 

1.  NDA  60-480;  Neo-Oxylone  Ointment 
The  Upjohn  Co.,  7171  Portage  Rd.. 
Kalamazoo,  MI  49001. 

c.  Neomycin  sulfate-hydrocortisone  acetate 
ointment: 

1.  NDA  60-387;  American  Pharmaceutical 
Co.,  P.O.  Box  448,  Passaic,  NJ  07055. 

2.  NDA  60-751;  Neo-Cortef  Ointment;  The 
Upjohn  Co. 

3.  NDA  60-922;  (0.5%.  1%.  and  2.5%); 
Biocraft  Laboratories,  Inc..  92  Route  46,  East 
Peterson,  NJ  07407. 

4.  NDA  61-154;  Ambix  Laboratories, 
Division  of  Organic  Corporation  of  America. 
1615  East  51st  St.,  North  Bergen.  NJ  07047. 

d.  Neomycin  sulfate-hydrocortisone 
ointment: 

1.  NDA  60-202;  (1%  and  2.5%);  Kasco-Efco 
Laboratories,  Inc.,  Division  of  Byk-Gulden, 
Inc. 

2.  NDA  60-205;  Corfomycin  OinfmenU  (1% 
and  2.5%);  Bryant  Pharmaceutical  Corp..  70 
MacQueston  Pwky..  South  Mount  Vernon,  NY 
10550. 

3.  NDA  60-315;  (0.5%.  1%,  and  2.5%);  Byk- 
Gulden,  Inc. 

4.  NDA  60-410;  Nycin-HC  Ointment; 
Schlicksup  Drug  Co.,  Inc.,  420-22  Southwest 
Washington  St.  Peoria,  DL  61602. 

5.  NDA  60-904;  Premo  Pharmaceutical 
Laboratories.  Inc.,  Ill  Leuning  St.,  South 
Hackensack,  N)  07606. 

6.  NDA  61-106;  Doak  Pharmacal  Cc  Inc., 
700  Shames  Dr..  Weslbury,  LI..  NY  11590. 

7.  NDA  61-319;  Femdale  Laboratories,  Inc., 
780  West  Eight  Mile  Rd.,  Femdale,  MI  48220. 

8.  NDA  62-104;  Clay-Park  Laboratories. 
Inc.,  3339  Park  Ave.,  Bronx,  NY  10456. 

e.  Neomycin  sulfate-hydrocortamate 
hydrochloride  ointment: 

1.  NDA  10-697;  Neo-Magnacort  Ointment, 
Pfizer  Laboratories,  Division  of  Charles  Pfizer 
ft  Co.,  Inc..  235  East  42d  St.,  New  York,  NY 
10017. 

2.  NDA  12-454;  The  Ulmer  Pharmacal  Co., 
Division  of  Physicians  and  Hospitals  Supply 
Co.,  2440  Fernbrook  Ln.,  Minneapolis,  MN 
55441. 

f.  Neomycin  sulfate-prednisolone  acetate 
j>intment: 

1.  NDA  61-036:  Neo-Delta-Cortef  Ointment: 
The  Upjohn  Co. 

g.  Neomycin  sulfate-triamcinolone 
acetonide  ointment: 

6.  NDA  61-064;  Neo-Aristocort  Ointment; 
Lederle  Laboratories,  North  Middletown  Rd.. 
Pearl  River,  NY  10965. 


h.  Neomycin  sulfate-hydrocortisone-coal 
tar  extract  ointment 

1.  NDA  10-828;  Neo-Tarcortin  Ointment; 
Reed  &  Camrick,  30  Boright  Ave.,  Kenilworth, 
NJ  07033. 

i.  Neomycin  sulfate-hydrocortisone 
acetate-calcium  undecylenate  ointment: 

1.  NDA  6(>-«51;  Caldecort  Ointment; 
Pennwalt  Pharmaceutical  Division,  Pennwalt 
Corp. 

D.  21  CFR  444.542b  Neomycin  8ulfat% 
cream. 

a.  Neomycin  sulfate-betamethasone  cream: 
1.  NDA  50-340;  Celestone  Cream  with 

Neomycin;  Schering  Corp.,  Galloping  Hill 
Road,  Kenilworth,  NJ  07033. 

b.  Neomycin  sulfate-dexamethasone 
sodium  phosphate  cream: 

1.  NDA  50-323;  Neo-Decadron  Cream; 
Merck  Sharp  &  Dohme,  Division  of  Merck  & 
Co.,  Inc.,  West  Point  PA  19101. 

c.  Neomycin  suifate-sodium 
dexamethasone  cream: 

1.  NDA  13-539;  Neo-Decadron  Cream; 
Merck  Sharp  ft  Dohme. 

d.  Neomycin  sulfate-dichlorisone  cream: 
1.  NDA  12-303;  Neo-Diloderm  Cream: 

Schering  Corp. 

e.  Neomycin  sulfate-fluocinolone  acetonide 
cream: 

1.  NDA  60-700;  Neo-Synalar  Cream; 
Syntex  Laboratories,  Inc.,  3401  Hillview  Ave.. 
Palo  Alto.  CA  94304. 

f.  Neomycin  sulfate-methylprednisolone 
acetate  cream: 

1.  NDA  60-611;  Neo-Medrol  Acetate;  The 
Upjohn  Co. 

g.  Neomycin  sulfate-triamcinolone 
acetonide  cream: 

1.  NDA  ao-710;  Neo-Aristocort  Cream. 
Lederle  Laboratories. 

in.  21  CFR  444.542c  Neomycin  sulfate- 
lotion. 

a.  Neomycin  sulfate-hydrocortisone 
acetate  lotion: 

1.  NDA  50-374;  Neo-Cortef  Lotion;  The 
Upjohn  Co. 

b.  Neomycin  sulfate-hydrocortisone  lotion: 

1.  NDA  10-118;  Hydromet  Merck  Sharp  ft 
Dohme. 

2.  NDA  50-307;  Neo-Cort-Dome  Lotion 
(0.5%  and  1%);  Dome  Lalmratories. 

c.  Neomycin  sulfate-prednisolone  acetate 
lotion: 

1.  NDA  61-038;  Neo-Delta-Cortef  Lotion; 
The  Upjohn  Co. 

d.  Neomycin  sulfate-prednisolone  sodium 
phosphate  lotion: 

1.  NDA  10-990;  Neo-Hydeltrasol;  Merck 
Sharp  ft  Dohme. 

e.  Neomycin  sulfate-flurandrenolone 
lotion: 

1.  NDA  50-164;  Cordran-N  Lotion;  Eli  Lilly 
ft  Co. 

IV.  21  CFR  444.542f  Neomycin  sulfate- 
gramicidin-triamcinolone  acetonide  ointment. 

1.  NDA  60-935;  Kenalog-S  Ointment;  E.  R. 
Squibb  ft  Sons,  Inc.,  P  O.  Box  191,  New 
Brunswick.  NJ  08903. 

V.  21  CFR  444.542g  Neomycin  sulfate- 
graraicidin-triamcinolone  acetonide  cream. 

1.  NDA  60-028;  Kenalog-S  Cream;  E.  R. 
Squibb  ft  Sons.  Inc. 

VI.  21  CFR  444.542h  Neomycin  sulfate- 
gramicidin lotion. 
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a.  Neomy(iin  sulfate-gramicidin- 
triamcinolon  t  acetonide  lotion. 

1.  NDA  60|-929;  Kenalog-S  Lotion:  E.  R. 
Squibb  &  Sor  s.  Inc. 

b.  Neomyc  in  sulfate-gramicidin- 
fludrocortiso  le  acetate  lotion. 

1.  NDA  9-  154;  Florinef;  E.  R.  Squibb  & 
Sons. 

VII.  21  CFl  t  444.542i  Neomycin  sulfate- 
topica  I  aerosol. 

a.  Neomycin  sulfate-triamcinolone 
acetoittde  to[  ical  aerosol. 

1.  NDA  61- 065:  Neo-Aristoderm  Foam: 
Lederle  Labo  'atories. 

b.  Neomyc  in  sulfate-dexamethasone 
topical  aeros  )1: 

1.  NDA  50  325;  Neo-Deca  spray  Aerosol: 
Merck  Sharp  &  Dohme. 

VIII.  21  CF  R  446.567a  Oxytetracycline 
hydrochloridi  (-hydrocortisone  ointment. 

1.  NDA  61-  Oil:  Terra-Cortril  Topical 
Ointment:  Pfiser  Laboratories. 

IX.  21  CFR  446.567e  Oxytetracycline 
hydrochloridi  i-polymyxin  B  sulfate- 
hydrocortisoi  le  topical  aerosol. 

1.  NDA  60-  632;  Terra-Cortril  Topical 
Aerosol:  Pfizi  r  Laboratories. 

X.  21  CFR  ^.513c  Bacitracin  zinc- 
neomycin  sul  'ate-polymyxin  B  sulfate- 
hydrocortisoi  e  ointment. 

1.  NDA  60-  338:  Neo-Polycin  HC  Ointment; 
The  Dow  Che  mical  Co..  P.O.  Box  68511. 
Indianapolis.  IN  46268. 

XI.  21  CFR  448.513d  Bacitracin  zinc- 
neomycin  sul  ate-polymyxin  B  sulfate  topical 
powder. 

1.  NDA  50- 166:  Neosporin  Topical  Powder: 
Burroughs-W  >llcome  &  Co..  Inc.,  3030 
Cornwallis  Rii.,  Research  Triangle  Park,  NC 
27749. 

XII.  21  CF]  448.513e  Bacitracin  zinc- 
neomycin  sul  'ate-polymyxin  B  sulfate  topical 
aerosol. 

1.  NDA  504l67;  Neosporin  Aerosol; 
Burroughs-Wfellcome  &  Co..  Inc. 

XIU.  21  CFl  1  449.550c  Nystatin-neomycin 
sulfa  te-grami:idin ointment. 

a.  Nystatin  neomycin  sulfate-gramicidin- 
triamcinolon)  acetonide  ointment. 

1.  NDA  60-  572:  Mycolog  Ointment:  E.  R. 
Squibb  &  Sod  b.  Inc. 

2.  NDA  62-  )45:  Myco  Triacet;  Premo 
Laboratories. 

3.  NDA  62-135:  Byk-Culden.  Inc. 

4.  NDA  62- 186:  Tri-Statin  Topical  Cream: 
Clay-Park  La  )oratories. 

5.  NDA  62-  280:  Clay-Park  Laboratories,  Inc. 

b.  Nystatin  neomycin  sulfate-gramicidin- 
fluorocortisoi  le  acetate  ointment: 

1.  NDA  60-  550:  Myconef  Ointment:  E.  R. 
Squibb  &  Son  s.  Inc. 

XIV.  21  CF  1 449.550e  Nystatin-neomcyin 
sulfate-grami  :idin-triamcinolone  acetonide 
cream. 

1.  NDA  60-  }76:  Mycolog  Cream:  E.  R. 
Squibb  &  Son  b.  Inc. 

2.  NDA  61-B54;  Premo  Laboratories. 

3.  NDA  62-036:  Byk-Gulden.  Inc. 

XV.  21  CFI^  452.510a  Erythromycin 
ointment. 

1.  NDA  e-S|»5:  Erythromycin  Ointment:  The 
Upjohn  Co. 

2.  NDA  50-1184;  Erythrocin  Ointment; 
Abbott  Laboi  atories. 

3.  NDA  SO-  }68:  Ilotycin:  Dista  Products  Co.. 
Division  of  E  i  Lilly  &  Co.,  P.O.  Box  1407. 
Indianapolis, jlN  46206. 


4.  NDA  60-646:  Ilotycin  No.  90  Ointment; 
Eli  Lilly  &  Co. 

XVI.  21  CFR  455.503a  Calcium 
amphomycin-neomcyin  sulfate- 
hydrocortisone  acetate  cream. 

1.  NDA  50-350:  Amphocortrin  Cream; 
Warner-Chilcolt  Laboratories. 

As  stated  in  the  October  28. 1980  notice, 
dermatologic  antibiotic  products  that  in  the 
absence  of  certificate  regulations  are 
released  are  exempt  from  batch  certification 
in  the  same  manner  and  to  the  same  extent 
as  those  products  subject  to  published 
regulations.  Thus,  the  following  Form  S's  and 
Form  6'8  are  considered  "deemed  approved" 
NDA's  and  conditionally  approved  ANDA's, 
respectively.  The  following  products  are 
covered  by  this  notice,  and  were  being 
released  when  the  temporary  exemption  for 
continued  marketing  was  granted,  or  were 
subsequently  released  with  the 
understanding  that  they  would  be  subject  to 
the  exemption  as  well. 

a.  Polymyxin  B  sulfate-neomycin  sulfate: 
1.  NDA  50-175:  Neosporin  Lotion: 

Burroughs-Wellcome  &  Co.,  Inc. 

b.  Polymyxin  B  sulfate-neomycin  sulfate- 
gramicidin: 

1.  NDA  50-176;  Neosporin-G  Cream; 
Burroughs-Wellcome  &  Co.,  Inc. 

c.  Hydrocortisone-neomycin  sulfate- 
polymyxin  B  sulfate-gramicidin: 

1.  NDA  50-218;  Cortisporin  Cream; 
Burroughs-Wellcome  &  Co.,  Inc. 

d.  Hydrocortisone-neomycin  sulfate: 

1.  NDA  50-237;  Neo-Cort-Dome  Cream 
(05%  and  1%);  Dome  Laboratories. 

2.  NDA  50-284:  Neo-Hytone  Cream;  Dermik 
Laboratories,  Inc. 

e.  Hydrocortisone  acetate-neomycin 
sulfate: 

1.  NDA  61-049  (listed  in  intital 
classification  as  61-409):  Neo-Cortef  Creams 
(1%  and  2.5%);  The  Upjohn  Co. 

2.  NDA  60-319;  Hydrocortisone-Neomycin 
Cream  (0.5%  and  1%);  Byk-Gulden. 

f.  Hydrocortisone-neomycin  sulfate- 
nystatin: 

1.  NDA  50-242;  Neo-Nysta-Cort  Ointment: 
Dome  Laboratories. 

g.  Hydrocortisone-neomycin  sulfate- 
iodochlorhydroxyquin: 

1.  NDA  50-234;  Neo-Domeform-HC  Cream; 
Dome  Laboratories. 

h.  Hydrocortisone-neomycin  sulfate- 
bacitracin  zinc: 

1.  NDA  60-295:  Hydroderm  Ointment: 
Merck  Sharp  &  Dohme. 

i.  Hydrocortisone-neomcyin  sulfate- 
resorcinol  monoacetate-sulfur: 

1.  NDA  50-373;  Neo-Resulin-F  Cream; 
Schieffelin  &  Co..  562  Fifth  Ave..  New  York, 
NY  10036. 

j.  Hydrocortisone-nystatin: 

1.  NDA  50-244;  Nysta-Cort  Lotion;  Dome 
Laboratories. 

k.  Hydrocortisone-nystatin- 
iodochlorhydroxyquin: 

1.  NDA  50-234:  Nystaform-HC  Ointment: 
Dome  Laboratories. 

2.  NDA  50-236;  Nystaform-HC  Lotion: 
Dome  Laboratories. 

I.  Neomycin  sulfate-prednisolone  sodium 
phosphate: 

1.  NDA  50-378;  Neo-Hydeltrasol  Ointment: 
Merck  Sharp  &  Dohme. 


m.  Neomycin  sulfate-prednisolone: 

1.  NDA  50-187;  Meti-Derm  with  Neomycin 
Aerosol;  Schering  Corp. 

2.  NDA  50-361;  Meti-Derm  with  Neomycin 
Ointment:  Schering  Corp. 

n.  Neomycin  sulfate-flurandrenolide: 
1.  NDA  50-346;  Cordran-N  Cream;  Eli  Lilly 
&Co. 

0.  Bacitracin  zinc-neomycin  sulfate- 
polymyxin  B  sulfate-hydrocortisone  ointment: 

1.  NDA  50-168;  Cortisporin  Ointment; 
Burroughs-Wellcome  &  Co.,  Inc. 

p.  Bacitracin  zinc-neomycin  sulfate- 
polymyxin  B  sulfate-hydrocortisone  acetate 
ointment: 

1.  NDA  60-795:  ICN  Pharmaceuticals,  222 
N.  Vincent  Ave.,  Covina.  CA  91722. 

q.  Bacitracin-neomycin  sulfate-polymyxin  B 
sulfate-hydrocortisone  acetate  ointment: 

1.  NDA  60-215;  Byk-Gulden.  Inc. 

2.  NDA  60-335:  Dow  Chemicals,  Inc. 

3.  NDA  60-920:  Biocraft  Laboratories. 

4.  NDA  61-299:  ICN  Pharmaceuticals. 

Data  Reviewed 

Data  have  been  submitted  and 
reviewed  for  18  of  the  products  listed 
above.  None  of  the  data  submitted, 
however,  justify  classifying  the  products 
as  effective.  Several  studies  investigated 
too  few  patients  to  permit  evaluation  of 
the  effectiveness  of  the  product. 
Furthermore,  none  of  the  data  submitted 
for  any  combination  product 
demonstrate  that  each  component 
makes  a  significant  contribution  to  the 
claimed  effects  of  the  product,  as 
required  by  21  CFR  300.50(a).  The  data 
submitted  by  the  products'  sponsors  are 
fully  discussed  below. 

In  addition  to  the  data  submitted  by 
the  products'  sponsors.  FDA  has 
reviewed  the  Rndings  of  its  Advisory 
Review  Panel  on  OTC  Antimicrobial  (II) 
Drugs  on  topical  antibiotics  (42  PR 
17642).  The  Panel's  findings  do  not 
support  classifying  these  products  as 
effective.  The  Panel  reported  that  a 
"reasonable  expectation  •  •  •  [of| 
clinically  significant  relief*  had  not  been 
conclusively  demonstrated  for  the  OTC 
use  of  topical  antibiotic  products  as  skin 
wound  antibiotics.  Specincally,  the 
Panel  concluded  that  the  available  data 
were  insufficient  to  permit  final 
classification  of  the  following 
antibiotics:  bacitracin;  gramicidin  Dr 
neomycin  sulfate;  polymyxin  B  sulfate; 
and  tetracyclines  (chlortetracycline 
hydrochloride,  oxytetracycline 
hydrochloride,  and  tetracycline 
hydrochloride).  In  addition,  the  Panel 
concluded  that  the  available  data  were 
insufficient  to  support  a  final 
classification  of  the  following 
combinations  of  antibiotics:  neomycin- 
polymyxin-bacitracin;  bacitracin- 
neomycin;  bacitracin-polymyxin; 
tetracycline-polymyxin;  and  gramicidin- 
neomycin.  No  data  were  submitted  on 


combinations  of  antibiotics  with 
nonantibiotics,  and  the  Panel  made  no 
finding  on  the  effectiveness  of  this  type 
of  combination  product. 

1.  Vioform-Hydrocortisone  Cream 
(iodochlorhydroxyquin  and 
hydrocortisone)  manufactured  by  Ciba 
Pharmaceutical  Co.  Ciba  submitted  the 
results  of  two  multicenter  studies 
comparing  the  effectiveness  of  Vioform- 
Hydrocortisone  Cream,  Vioform 
(iodochlorhydroxyquin]  Cream,    . 
Hydrocortisone  Cream,  and  placebo 
cream.  In  the  first  study  (Carpenter  et 
al.),  seven  investigators  examined  690 
patients.  Patients  were  to  enter  the 
study  only  if  they  had  (a)  secondary 
bacterial  or  fungal  infections,  or  both,  in 
association  with  dermatitis,  eczematoid 
dermatitis,  neurodermatitis,  atopic 
dermatitis,  or  intertriginous  eruptions,  or 
(b)  primary  fungal  infections  where  anti- 
inflammatory and  antifungal  action  was 
indicated.  Of  the  690  patients  entered, 
there  were  231  analyzable  with  bacterial 
infections,  and  49  analyzable  with  only 
fungal  infections.  The  treatment  period 
was  7  days,  with  one  pretreatment  visit 
one  interim  visit,  and  one  end-of- 
treatment  visit. 

The  sponsor  analyzed  the  patients' 
global  response,  and  symptomatic  relief 
of  pruritis,  burning,  and  erythema  at 
visit  two  and  at  the  final  visit  Pathogen 
conversion  was  evaluated  at  the  final 
visit.  In  comparing  Vioform- 
Hydrocortisone  to  its  two  components 
for  the  patients  with  bacterial  infections, 
the  sponsor  found  statistically 
significant  differences  favoring  the 
combination  over  the  Vioform  in 
pruritis,  burning,  and  global  evaluation, 
at  the  second  and  the  final  visit.  The 
sponsor  found  a  statistically  significant 
difference  favoring  the  combination  over 
hydrocortisone  in  global  evaluation  at 
the  second  visit 

The  study  fails  to  demonstrate  the 
contribution  of  Vioform  to  the 
combination  product  At  the  only  visit 
where  the  combination  was  considered 
more  effective  than  hydrocortisone 
alone  (second  visit,  global  evaluation) 
the  base  cream  was  more  effective  in 
global  evaluation  than  Vioform  alone. 
This  paradoxical  result  and  the  failure 
to  demonstrate  a  contribution  by 
Vioform  to  response  in  any  other 
measure  or  at  the  other  evaluation  time 
detract  from  the  single  statistioally 
significant  difference  between  Vioform- 
Hydrocortisone-treated  patients  and 
hydrocortisone-treated  patients. 

In  the  second  study  (Brecker  et  al.),  23 
investigator*  studied  557  patients.  Each 
patient  was  initially  diagnosed  as 
having  acute  cutaneous  fungal  infection 
indicated  by  KOH  examination,  a  test  to 
determine  presence  of  ftingal  elements. 
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The  protocol  calls  for  independent 
laboratory  verification  of  fiingal 
infection.  Two  laboratory  tests  were 
employed,  a  replication  of  the  KOH  test 
and  culfuring  of  material  from  the 
infected  area.  The  protocol  states  that  a 
positive  result  with  either  test  would 
represent  confirmation  of  fungal 
infection.  The  sponsor  counted  354 
patients  as  having  verified  fungal 
infections.  The  patients  and  the 
physicians  each  evaluated  the  patients' 
global  response.  Symptomatic  relief  of 
erythema,  scaling,  itching,  exudation, 
and  vesiculation  was  also  evaluated. 
Evaluations  were  made  at  the  second 
and  third  visits,  and  the  "last  visit." 
"Last  visit"  was  visit  2  for  18  of  354 
verified  patients,  and  visit  3  for  the  other 
336  verified  patients.  Cultural 
conversion  and  KOH  conversion  were 
also  evaluated  at  the  third  visit. 

For  patients  with  culturally  verified 
infections,  at  the  third  visit  the  sponsor 
found  Vioform-Hydrocortisone  to  be 
superior  to  Vioform  alone  only  in 
physician  evaluation  and  erythema. 
Vioform-Hydrocortisone  was  superior  to 
hydrocortisone  and  vehicle  for  all 
analyses  performed:  erythema,  scaling, 
itching,  patient  evaluation,  physician 
evaluation,  cultiu-al  conversion,  and 
KOH  conversion.  Comparisons  on  the 
"last  visit"  virtually  aU  (95  percent)  of 
which  were  the  third  visit,  produced  the 
same  results  as  the  visit  3  comparisons. 
The  sponsor  concluded  that  the 
superiority  of  the  combination  product  is 
demonstrated  by  this  study. 

Because  aU  investigators  followed  the 
same  protocol,  Ciba  pooled  the  data 
from  all  patients.  There  is  no  analysis 
showing  that  the  data  are  appropriate 
for  pooling,  or  that  the  data  are 
consistent  across  physicians. 
Disregarding  the  possibility  of  physician 
effect  is  particularly  unacceptable  with 
variables  which  require  subjective 
judgment  such  as  physician  evaluation 
(21  CFR  314.111(a)(5)(ii)(o)(5)). 

According  to  the  protocol,  patiefits 
whose  laboratory  verification  showed 
fungal  infection  were  to  be  statistically 
analyzed  separately  from  patients 
whose  laboratory  verification  showed 
no  fungal  infections.  The  possibility  of 
an  interaction  between  iriection  status 
and  treatment  was  to  be  examined.  Oba 
interpreted  laboratory  verification  as 
being  cultural  verification  (i.e., 
confirmation  by  repeat  KOH  was  not 
sufficient),  and  found  that  the  results 
were  different  for  the  verified  and 
unverified  patients,  the  combination 
performing  better  in  the  verified  group. 
Ignoring  the  results  of  the  laboratory 
KOH  test  in  determining  which  patients 
are  verified  requires  justification,  if  the 


verified/unverified  distinction  is  to  be 
the  basis  for  concluding  that  the 
combination  is  effective.  In  addition,  the 
sponsor  does  not  appear  to  have 
reported  all  factors  used  to  distinguish 
between  infected,  uninfected,  and 
unacceptable  patients  because  its 
ft-equency  distributions  of  verified  and 
unverified  patients  are  not  duplicable. 

Even  if  only  the  patients  Ciba 
considered  verified  are  analyzed,  the 
results  of  the  study  provide  little 
evidence  that  hydrocortisone  makes  a 
significant  contribution  to  the  complete 
formulation  (21  CFR  300.50(a)).  All 
patients  evaluated  their  own  response  to 
vesiculation.  exudation,  erythema, 
scaling,  and  pruritus.  Vesiculation  and 
exudation  are  not  very  useful  as  indices 
of  response  because  initially  visiculation 
was  absent  in  72  percent  of  the  patients 
and  exudation  was  absent  in  79  percent. 
Patients  also  evaluated  scaling  and 
pruritus — conditions  that  can  vary  with 
inconstant  factors  such  as  rubbing, 
scratching,  sweating,  anxiety,  or 
temperature — and  found  almost  no 
difference  in  the  effectiveness  of 
Vioform-Hydrocortisone  and  Vioform  in 
treating  these  conditions.  The  patients 
also  evaluated  their  global  response. 
Both  Vioform-Hydrocortisone  and 
Vioform  eliminated  or  greatly  decreased 
discomfort  in  59  percent  of  the  patients. 
Thus,  only  for  erythema  was  there  any 
evidence  of  a  contribution  for 
hydrocortisone.  Clearly,  analysis  of 
patient  responses  indicates  that 
hydrocortisone  contributed  very  little  to 
the  combination  (21  CFR  300.50(a]]. 

All  patients  initially  showed  fungal 
infection  by  at  least  one  positive  KOH 
examinatioiL  The  percentage  of  patients 
in  each  treatment  group  who  were  KOH- 
negative  by  the  end  of  the  study  was: 
Vioform-Hydrocortisone— 47.1% 
Vioform — 57% 
Hydrocortisone — ^23.1% 
Placebo— 32% 

Hydrocortisone  is  somewhat  less 
effective  than  placebo  by  this 
measurement,  and  perhaps  even  inhibits 
the  effectiveness  of  the  complete 
formulation  (21  CFR  300.50(a)).  Only  61 
percent  of  the  patients  had  positive 
initial  cultures.  The  percentage  of 
initially  positive  cultures  in  each 
treatment  group  that  by  the  final  visit 
became  negative  was: 
Vioform-Hydrocortisone — 67.1% 
Vioform — 75.6% 
Hydrocorti8one-^-2d% 
Placebo— 30% 

As  in  the  KOH  conversion 
measurements,  hydrocortisone  is  less 
effective  than  placebo,  and  even  seems 
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to  inhibit  sli  jhtly  the  effectiveness  of  the 
combinatioi  product  {21  CFR  300.50(a)). 

The  spon!  or's  results  favoring 
Vioform-Hy  Irocortisone  over  Vioform 
in  the  verin(  d  group  are  not  supported 
by  results  fc  r  all  patients,  including 
unverified  p  itients.  It  should  be 
appreciated  that  the  "unverified" 
patients  did  have  verification  in  57 
percent  by  r  ;peat  KOH  test — an 
acceptable  r  leans  of  evaluation.  Thus, 
the  only  resi  Its  that  suggest  contribution 
of  hydrocort  sone  depend  on  an  after- 
the-fact  choi  :e  of  verification  method 
and,  at  best,  involve  a  minor  symptom 
(erythema)  and  a  physician  global 
evaluation  u  iverified  by  patient 
evaluation. !  leasurements  of  fungal  cure 
rate  suggest  Jiat,  if  anything, 
Hydrocortis(  ne  inferferes  with  cure. 

2.  Cor-TarQuin  Cream  (coal  tar 
solution,  diic  dohydroxyquin  and 
hydrocortiso  ne)  manufactured  by  Dome 
Laboratories  Dome  submitted  the 
results  of  thr  »e  studies  that  compared 
the  effective!  less  of  Cor-Tar-Quin 
Cream,  a  thr  le-component  combination, 
and  each  of  1  de  possible  two-component 
combinationi  i  that  could  be  made  from 
its  three  ingredients.  Each  patient  was  to 
have  an  infected  dermatosis.  The 
medications  yvere  applied  three  times 
daily.  The  subjects  returned  at  weekly 
intervals  for  ^  weeks.  Cultures  were 
taken  and  a  <  linical  evaluation  was 
performed  at  each  visit. 

The  poolec  results  indicate  that  in  the 
clincial  evali  ation  of  the  patients  in  that 
treatment  group,  satisfactory  results 
were  obtainejd  with: 
Cor-Tar-Quirj  Cream— 73.4% 
Hydrocortisone  plus 

diiodohydipxyquin — 75% 
Hydrocortisone  plus  liquor  carbonis 

detergens-h73.4% 
Liquor  carbonis  detergens  and 

diiodohydrpxyquin — 68.6% 
Base — 52.9% 

There  was  al»o  a  similar  response  in  the 
percentage  ol  culture  conversions: 
Cor-Tar-Quixi— 62% 
Hydrocortiso  le  plus 

diiodohydr  jxyqiun — 65.5% 
Hydrocortisone  plus  liquor  carbonis 

delergens-f60.9% 
Liquor  carboi^is  detergens  and 

diiodohydrtoxyqiun — 62.8% 
Base— 73.5% 

Clearly,  these  studies  do  not  show  that 
each  ingredient  contributes  to  the  effect 
of  the  combination  (21  CFR  300.50(a)). 

3.  Racet  Cream  (no  NDAJ 
fiodochhrhyaroxyquin  and 
hydrocortisone)  manufactured  by 
Lemmon  Pha^acal  Co.  Lenunon's 
submission  consists  of  the  tablulated 


results  of  twq 


used  the  drug  product  in  47  patients,  and 


private  practitioners  who 


copies  of  10  published  papers  from  the 
literature.  The  patients  were  diagnosed 
as  having  15  different  conditions.  The 
results  were  stated  to  have  been 
excellent  in  7  patients,  good  in  27,  fair  in 
3,  and  poor  in  10.  No  adverse  reactions 
occured. 

The  submission  is  on  its  face  not  an 
adequate  and  well-controlled  study. 
There  is  no  comparison  of  the  drug  with 
a  control  (21  CFR  314.111(a)(5)(ii)(o)(4)). 
Moreover,  no  attempt  was  made  to 
assess  the  contributions  of  each 
component  of  the  combination  (21  CFR 
300.50(a)).  In  addition,  there  is  no  report- 
of  the  diagnostic  criteria  used  to  select 
the  patients  and  no  assurance  that  the 
patients  were  suitable  for  the  purposes 
of  the  study  (21  CFR 
314.111(a)(5)(ii)(a)(2)).  In  the  absence  of 
any  control  group  there  was  no  attempt 
to  minimize  bias  on  the  part  of  the 
observer,  nor  was  there  any  explanation 
of  the  methods  of  observation  or 
recording  the  results  (21  CFR 
314.111(a)(5)(ii)(o)(J)).  There  is  no 
summary  of  the  methods  of  analysis,  nor 
is  there  a  statistical  evaluation  of  the 
data  derived  from  the  study  (21  CFR 
314.111(a)(5)(ii)(o)(5)). 

The  10  published  papers  all  concern 
the  use  of  Vioform-Hydrocortisone 
Cream  manufactured  by  Ciba.  They  are 
critiqued  here  because  Viofonn- 
Hydrocortisone  Cream  and  Racet  Cream 
contain  the  same  active  ingredients. 
Therefore,  the  papers  may  have  some 
bearing  on  the  effectiveness  of  Racet 
Cream. 

The  first  paper  (Carpenter,  C.  L.,  et  al, 
"Combined  Steroid-Anti-infective 
Topical  Therapy  in  Common 
Dermatoses:  A  Double-Blind,  Multi- 
Center  Study  of  lodochlorhydroxyquin- 
Hydrocortisone  in  227  Patients."  Current 
Therapeutic  Research.  15(9):649-659, 
September  1973)  is  a  report  of  a 
multicenter,  randomized,  double-blind 
study  in  which  all  investigators  followed 
the  same  protocol  and  in  which  the 
results  were  pooled.  The  patients  were 
divided  into  four  treatment  groups  and 
received  either  the  combination  product 
(iodochlorhydroxyquin-hydrocortisone 
cream),  iodochlorhydroxyquin  cream, 
hydrocortisone  cream,  or  the  cream  base 
(placebo).  The  patients  had  primary 
diagnoses  of  contact  dermatitis, 
eczematoid  dermatitis,  atopic 
dermatitis,  neurodermatitis,  or 
intertriginous  eruption,  together  with 
suspected  secondary  bacterial  or  fungal 
infection.  Patients  with  primary  fungal 
infections  were  also  accepted  if  they 
seemed  to  need  anti-inflammatory  and 
antifungal  treatment.  At  the  end  of  the 
study,  patients  were  judged  on  their 
overall  response,  their  symptomatic 


improvement,  and  the  number  of 
pathogens  eUminated. 

The  authors  assert  that  for  the 
patients  given  the  combination  product, 
the  rate  of  "good  to  excellent"  overall 
responses  was  significantly  better,  the 
response  to  pruritus  was  more 
satisfactory,  and  pathogen  conversion 
rate  was  significantly  higher  than  that 
obtained  in  the  hydrocortisone  and 
placebo  groups. 

The  study  is  not  adequate  and  well 
controlled.  It  is  not  adequately  blinded. 
Iodochlorhydroxyquin  cream  and 
iodochlorhydroxyquin-hydrocortisone 
cream  may  cause  yellow  staining  of 
skin,  hair,  nails,  and  fabrics.  The  cream 
base  and  hydrocortisone  cream  cause 
no  stains.  Thus,  the  placebo  and  one  of 
the  active  control  preparations  do  not 
resemble  the  test  drug  and  the  sponsor 
has  not  minimized  bias  (21  CFR 
314.111(a)(5)(ii)(o)(J)). 

The  other  nine  papers  report  on 
studies  that  are  inadequately  controlled 
and  largely  testimonial.  None  has  a 
control  group  or  attempts  to  compare  the 
combination  with  its  components  (21 
CFR  314.111(a)(5)(ii)(o)(4)  and  21  CFR 
300.50(a)). 

The  Baker  paper  (Baker,  K.  C, 
"Vioform-Hydrocortisone  Cream:  A 
Clinical  Report."  Arizona  Medicine, 
15(3):189-190,  March  1958)  reports  on  the 
results  of  treating  155  patients  with 
Vioform-Hydrocortisone.  The  patients 
were  diagnosed  as  having  14  different 
conditions.  The  best  results  were 
obtained  in  patients  with  seborrheic 
dermatitis,  chronic  eczematous 
dermatitis,  and  intertrigo  with 
eczematous  dermatitis. 

The  study  is  totally  uncontrolled  and 
does  not  explore  the  contribution  of 
each  component.  Moreover,  the  method 
and  duration  of  the  treatment  are  not 
stated. 

The  third  paper  (Brooking,  D.  G.  W. 
and  J.  B.  Howell,  "Vioform- 
Hydrocortisone  Cream  in  Selected 
Dermatoses,"  Texas  State  Journal  of 
Medicine,  54:792-795,  November  1958) 
described  the  treatment  of  84  patients 
with  10  different  diagnoses.  The  cream 
was  applied  three  or  four  times  daily  for 
varying  lengths  of  time.  Results  were 
described  as  very  good  for  seborrheic 
dermatosis,  nununular  eczema, 
eczematoid  dermatitis  of  the  hands,  and 
lichen  simplex  chronicus. 

The  authors  said  a  simultaneous 
paired  comparison  was  made  whenever 
possible  v^th  "another  medication,"  but 
the  reference  drug  was  not  named  (21 
CFR  314.111(a)(5)(il)(o)(<)).  The  study  is 
thus  essentially  uncontrolled  and  does 
not  assess  the  contribution  of  each 
component.  The  authors  did  not 
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describe  the  scoring  method  used.  Thus, 
the  protocol  is  inadequate  as  to  method 
or  scoring,  followup  schedule,  and 
duration  of  therapy  (21  CFR 
314.111{a)(5)(ii)(o)(3)). 

The  fourth  study  (James,  A.  P.  R.. 
lodochlorhydroxyquinoline  (Vioform) 
Hydrocortisone  Cream  and  Lotion  in 
SuperHcial  Fungus  Infections," 
Antibiotic  Medicine  and  Clinical 
Therapy.  5{4):266-269,  April  1958) 
describes  results  obtained  in  207  cases 
of  primary  and  secondary  superficial 
fungus  infections  in  which  the  fungi 
were  demonstrated  microscopically. 
Results  were  described  as  excellent  in 
97  patients  and  as  satisfactory  in  93 
patients. 

Again  the  study  was  imcontroUed  and 
did  not  assess  the  contribution  of  each 
component.  The  study's  protocol  is  also 
inadequate.  There  was  no  fixed  duration 
of  the  study  and  some  of  the  patients 
were  still  under  treatment  when  the 
paper  was  written.  In  addition,  the 
frequency  of  application  of  the  drug  was 
not  stated.  An  unspecified  number  of 
patients  received  concomitant  therapy, 
for  example  superficial  roentgen  therapy 
(21  CFR  314.111(a)(5)(ii)(o)(2)(/7;-)).  No 
confirmatory  cultxires  were  taken  (21 
CFR  314.111(a)(5)(ii)(a)(2)(/')).  The 
method  of  scoring  was  not  described  (21 
CFR  314.111(a)(5)(ii)(o)(5)). 

The  fifth  paper  (James,  B.  M.  and  J.  A. 
Hunt,  "Vioform-Hydrocortisone  Cream 
in  Selected  Dermatoses  with  Emphasis 
on  Industrial  Cases,"  Industrial 
Medicine  and  Surgery,  27:199-201,  April 
1958)  is  a  report  of  results  in  treating  118 
cases  of  industrial  contact  dermatitis,  61 
cases  of  nonindustrial  contact 
dermatitis,  and  221  cases  of  12  other 
skin  diseases  (atopic  dermatitis,  chronic 
eczema,  monihal  paronychia,  psoriasis, 
lichen  simplex  chronicus,  nimmiular 
eczema,  seborrheic  dermatitus,  stasis 
dermatitis,  pruritus  ani  et  vulvi,  tinea, 
pyoderma,  and  otitis  externa).  The  drug 
was  applied  two  to  four  times  daily,  and 
duration  of  treatment  was  1  to  8  weeks. 
The  authors  state  that  results  of  "cured" 
or  "good"  were  obtained  in  94  percent  of 
industrial  contact  dermatitis  and  90 
percent  of  nonindustrial  contact 
dermatitis.  Results  of  cured  or  good  for 
the  other  diagnoses  ranged  from  18 
percent  for  psoriasis  to  90  percent  for 
monilial  paronychia. 

The  study  had  no  control  and  did  not 
assess  the  contribution  of  each 
component.  This  study's  protocol  was 
also  inadequate  in  that  the  return  visit 
schedule  was  not  specified,  nor  were  the 
criteria  for  scoring  specified  (21  CFR 
314.111(a)(5)(ii)(o)(2){//;')  and  21  CFR 
314.111(a)(5)(ii)(o)(J)). 

Another  paper  (Montgomery,  R.  M. 
and  S.  Brezak,  'Topical  Use  of  Vioform 


Hydrocortisone  in  Podiatry." /oumo/o/ 
tlie  American  Podiatry  Association, 
48(8):364-366,  August  1958)  is  a  report  of 
results  using  the  drug  two  or  three  times 
daily  on  26  patients  with  four  different 
conditions  involving  the  feet:  atopic 
eczema,  contact  dermatitis, 
neurodermatitis,  and  stasis  dermatitis. 
The  author  asserts  that  all  patients  but 
three  obtained  good  results. 

The  study  was  uncontrolled  and  did 
not  assess  the  contribution  of  each 
component. 

The  seventh  paper  (Montgomery,  R. 
M.  and  W.  M.  Lavette,  'Topical  Use  of 
Vioform-Hydrocortisone  in 
Dermatology,"  Clinical  Medicine, 
6(l):29-32,  January  1959)  is  a  report  of 
clinical  experience  of  21  patients  with 
Vioform-Hydrocortisone  Ointment.  Of 
the  69  total  patients  in  the  study,  18  had 
contact  dermatitis  and  23  had  seborrheic 
dermatitis.  The  other  patients  were 
diagnosed  as  having  moniliasis,  rosacea, 
psoriasis,  nummular  eczema,  stasis 
dermatitis,  neurodermatitis,  asteatosis, 
atopic  eczema,  dermatophytid, 
dermatophytosis.  The  authors  claim  that 
good  results  occurred  in  91.3  percent  of 
the  patients. 

The  study  was  uncontrolled  and  did 
not  assess  the  contribution  of  each 
component.  The  protocol  is  also 
inadequate  in  other  respects.  The 
frequency  of  application  of  the  drug, 
duration  of  treatment,  and  criteria  for 
scoring  are  not  mentioned  (21  CFR 
314.111(a){5)(ii)(o)(2)(;7y-)and(3)). 

Another  paper  (Pearlstein,  S.  M.. 
"Treatment  of  Nummular  Eczema," 
Medical  Times,  86(10):1238-1239, 
October  1958)  is  a  report  of  the  author's 
results  in  treating  50  cases  of  nummular 
eczema  with  Vioform-Hydrocortisone 
Cream  twice  daily.  The  author  asserts 
that  in  98  percent  of  the  patients  the 
results  were  "excellent,"  with  a  2 
percent  failure  rate  "due  to  primary 
irritancy." 

The  study  was  uncontrolled  and  did 
not  assess  the  contribution  of  each 
component.  The  study's  protocol  is  also 
inadequate  in  failing  to  specify  the 
duration  of  treatment  and  the  criteria  for 
scoring  (21  CFR  314.111(a)(5)(ii)(o)(2)(/;yT 
and(5)). 

The  ninth  paper  (Riley,  K.  A., 
"Management  of  Chronic  Eczematoid 
Dermatitis  of  the  Hands,"  International 
Record  of  Medicine,  173:300-302,  May 
1960)  is  a  report  of  the  results  obtained 
by  41  patients  with  chronic  eczematoid 
dermatitis  of  the  hands  treated  with 
Vioform-Hydrocortisone  Cream  applied 
morning  and  night  and  after  washing 
hands  during  the  day.  Treatment 
duration  varied  from  2  weeks  to  24 
weeks.  Some  of  the  patients  used 
aqueous  benzalkoniimi  solution  for  hand 


cleansing,  and  three  patients  were  given 
oral  antihistamines.  The  author  states 
that  at  the  end  of  2  weeks,  95.5  percent 
of  the  patients  had  improved,  and  at  the 
final  examination  after  24  weeks,  65.9 
percent  of  the  patients  showed 
completely  cleu  skin. 

The  study  was  uncontrolled  and  did 
not  assess  the  contribution  of  each 
component.  In  addition,  the  protocol  is 
inadequate  in  that  not  all  patients 
received  the  same  frequency,  duration, 
or  kind  of  treatment  (21  CFR 
314.111(a)(5)(ii)(o)(2)(;;7)).  The  criteria 
for  scoring  results  are  unspecified  (21 
CFR  314.111(a)(5)(ii)(o)(5)). 

The  tenth  paper  (Wexler,  L, 
"Seborrheic  Dermatitis:  Treatment  with 
an  lodochlorhydroxyquin- 
Hydrocortisone  Compound,"  Clinical 
Medicine,  8:505,  March  1961)  is  a  report 
of  the  results  of  100  patients  with 
seborrheic  dermatitis  of  the  scalp 
treated  with  the  cream  once  daily.  The 
treatment  was  continued  until  the 
lesions  disappeared,  and  the  time 
required  for  clearing  was  noted.  If  the 
disorder  recurred,  the  recurrence  dates 
were  noted  and  treatment  resiuned.  The 
clearing  time  was  again  noted. 

The  author  states  that  92  patients 
showed  complete  clearing  or  marked 
improvement  in  an  average  of  4.7  days. 
Eight  failed  to  improve.  There  were 
many  reciurences  in  the  patients  who 
had  showed  improvement.  The  relapses 
required  an  average  of  2.9  days  to  clear. 

The  study  was  uncontrolled  and  did 
not  assess  the  contribution  of  each 
component.  The  study's  protocol  is  also 
inadequate  in  that  nothing  is  said  about 
concomitant  treatment,  such  as 
shampooing  (21  CFR 
314.111{a)(5)(ii)(o)(2)(/;;]).  The  rafing 
scale  for  scoring  results  is  not  specified 
(21  CFR  314.111(a)(5)(ii)(o)(J)). 

4.  lodochlorhydroxyquin  with 
Hydrocortisone  Cream  (no  NDAJ 
manufactured  by  Byk-Gulden,  Inc.  Byk- 
Gulden  submitted  a  report  of  a  study 
employing  81  subjects  in  four  parallel 
groups  comparing  (1)  cream  base 
(placebo],  (2)  cream  base  and 
hydrocortisone,  (3)  cream  base  and 
lodochlorhydroxyquin,  and  (4)  cream 
base,  iodochlorhydroxyquin,  and 
hydrocortisone  (the  product).  The 
diagnostic  selection  criterion  was  "acute 
eczematous  eruptions  with  secondary 
bacterial  infection."  A  bacterial  culture 
was  taken  at  the  beginning  and  end  of 
the  study.  At  each  of  four  weekly  visits 
the  following  conditions  were  to  be 
evaluated:  pruritus,  excoriations, 
inflammation,  and  epidermal 
disruptions.  The  results  submitted 
include  the  investigator's  overall  clinical 
evaluation  (excellent,  good,  fair,  or  no 


47414 


Federal  Regigter  /  Vol.  46.  No.  186  /  Friday.  September  25,  1981  /  Notices 


response),  a  si  Btistical  analysis  of  the 
investigator's  ^valuation,  and  a 
tabulation  of  dulture  results. 

The  study  ifl  not  adequate  and  weli- 
controiled.  Not  raw  data  were  submitted; 
the  results  are|  given  in  summary  tabular 
form  only.  Thd  protocol  does  not  state 
the  diagnostic  icriteria  for  acute 
eczematous  dermatitis  (21  CFR 
314.111(a)(5){iI)(o)(^)W).  There  is  no 
indication  thai  steps  were  taken  to 
minimize  biaslin  assigning  patients  to 
test  groups  (2lJ  CFR 
314.111{a)(5)(ii  )[a][2](ii)].  The  protocol 
does  not  assui  e  comparability  in  test 
groups  of  the  f  jllowing  variables:  age, 
sex,  and  sever  ty  or  duration  of  disease 
(21  CFR  314.1]il{a)(5)(iij(o)(2)(//y]).  It 
appears  that  tie  study  was  not  blinded 
(21  CFR  314.11  l(a){5)(ii)(a)(4)).  The  test 
creams  that  co  nlain 
iodochlorhydn  )xyquin  cause  yellow 
stains  on  the  sfcin,  but  plain  base  or 
hydrocortisone  creams  do  not.  The  plain 
base  and  hydrocortisone  creams  could 
have  been  foimulated  so  that  they  loo 
would  cause  a  yellow  stain.  Thus  the 
unblinding  was  avoidable.  In  addition, 
the  evaluationj  of  pruritus,  excoriation, 
inflammation,  and  epidermal  disruption 
were  not  subnntted,  nor  were  the  results 
of  the  bacterial  cultures  analyzed  (21 
CFR  314.111(a¥5){ii)(fl)(5)). 

Byk-Guldens  statistical  analysis  of 
the  overall  clulica]  results  is  incomplete 
and  inadequat ;.  In  analyzing  the  overall 
clinical  evalua  tions,  the  sponsor  has 
combined  the  "excellent,"  "good,"  and 
"fair"  responses,  and  determines  that 
iodochlorhydn  )xyquin  with 
hydrocortisoni  i  is  significantly  superior 
to  each  of  its  c  smponents.  the  sponsor 
offered  no  just  fication  for  combining 
treatment  groi  ps,  and  without  case 
reports  it  is  dil  ficult  to  tell  whether  a 
response  of  go  ad  is  nearly  excellent  or 
somewhat  bet  er  than  no  response.  In 
addition,  whei  the  number  of  patients  in 
each  response  category  (excellent  vs. 
good  vs.  fair  v  i.  no  response)  for 
iodochlorhydn  )xyquin  with 
hydrocortisoni  i  is  compared  with  the 
number  of  pat  ents  in  each  response 
category  for  tb  e  iodochlorhydroxyquin 
component,  th  ire  are  no  significant 
differences  in  ^le  response  patterns  of 
the  treatment  | [roups,  indicating  that 
hydrocortisoni !  makes  no  contribution  to 
the  effectivene  ss  of  the  combination. 
When  the  res;  onse  categories  for  all 
treatment  groi  ps  are  collapsed 
differently  froi  a  the  way  suggested  by 
the  sponsor  (eXcellent/good  vs.  fair/no 
response;  excallent  vs.  good/fair/no 
response],  the  e  is  no  statistically 
significant  di£  erence  among  the 
treatments.  11:  us,  a  significant 
contribution  of  each  ingredient  can  be 


or 


shown  only  if  all  patients  with  "good 
"fair"  responses  are  joined  with  the 
"excellent"  responses.  Because  the 
result  is  so  heavily  dependent  on  the 
way  in  which  the  responses  are 
collapsed  into  categories,  it  is  essential 
that  some  explanation  be  provided  of 
how  analyst  bias  was  avoided,  but  none 
was  (21  CFR  314.111{a)(5)(ii)(G)(5)). 
Because  the  study  is  not  well  controlled 
it  cannot  demonstrate  the  contribution 
of  each  ingredient  to  the  effect  of  the 
combination  (21  CFR  300.50(a)). 

5.  Products  manufactured  by  Dermih 
Laboratories  (no  NDA  'sj.  Dermik 
submitted  data  on  the  effectiveness  of 
Ze-Tar-Quin  Cream,  Zetone  Cream,  and 
Vytone  Cream.  Studies  were  conducted 
for  each  product  comparing  the 
complete  formulation  with  that  of  its 
components.  However,  no  study 
investigated  more  than  15  patients. 
Therefore,  in  each  study  the  data  were 
insufficient  to  draw  any  conclusion  on 
the  effectiveness  of  the  product. 

6.  Mycolog  Cream  [triamicinolone 
acetonide,  neomycin  sulfate,  gramicidin, 
and  nystatin),  manufactured  by  E.  R. 
Squibb  &•  Sons.  Squibb  submitted  a 
clinical  study  to  support  the  possibly 
effective  indication  for  cutaneous 
candidiasis.  Fourteen  investigators 
studied  331  patients.  The  protocol  called 
for  a  randomized  double-blind 
comparison  of  Mycolog  Cream,  nystatin 
and  triamcinolone  acetonide  cream, 
nystatin  cream,  triamcinolone  acetonide 
cream,  and  placebo  cream.  As  a 
criterion  for  admission  to  the  study,  all 
patients  were  to  have  had  a  clinical 
diagnosis  of  cutaneous  candidiasis, 
confirmed  by  potassium  hydroxide 
(KOH)  and  culture  examinations.  Some 
patients  also  exhibited  pathogenic 
bacteria.  A  total  of  18  to  36  patients 
were  to  be  studied  by  each  investigator. 
The  medications  were  applied  twice 
daily  until  the  lesions  cleared.  Patients 
were  observed  at  day  0,  3,  7. 14.  21.  and 
28,  at  which  time  individual  symptoms 
were  evaluated  and  graded  on  a  four- 
point  scale.  Followup  KOH 
examinations  were  to  be  performed  only 
if  at  the  last  visit  the  symptoms 
persisted.  No  followup  cultures  were 
performed. 

The  evaluation  of  response  was  based 
solely  on  the  clinical  assessment  of 
symptoms  of  the  disease.  Squibb  claims 
that  the  data  pooled  from  all  studies 
indicate  that  patients  with  clinically 
significant  bacteria  made  the  fastest  and 
best  response  when  treated  with 
Mycolog.  Specifically,  Squibb  claims 
that  those  patients  showed  significantly 
greater  improvement  than  patients 
treated  with  nystatin  alone  and 
triamicinolone  acetonide  alone  at  visit  2 


and  patients  treated  with  all  other 
treatments  at  visits  3  and  4. 

The  October  9, 1974  Federal  Register 
notice  specified  the  kind  of  study 
needed  for  any  steroid/anti-infective 
combination:  steroid  alone,  anti- 
infective  (whether  one  or  more  drugs) 
alone,  total  combination,  and  placebo. 
For  products  like  Mycolog,  which 
contain  an  antifungal  as  well  as  other 
anti-infectives,  two  other  groups  are 
needed:  antifungal  alone  and  antifungal/ 
steroid.  The  notice  states  it  is  not 
necessary  to  test  the  anti-infective  alone 
or  the  anti-infective/steroid 
combination.  This  could  be  confusing  at 
first  glance,  as  the  term  "anti-infective" 
is  used  first  to  refer  to  all  anti-infectives 
(including  antifungals)  and  later  to  refer 
to  anti-infectives  other  than  antifungals. 
In  context,  however,  it  is  apparent  that 
the  groups  to  be  omitted  are  the  anti- 
infectives  other  than  antifiuigals  and  the 
combination  of  these  with  a  steroid. 
There  still  must  be  a  group  receiving  all 
the  anti-infectives,  i.e.,  antifungal  and 
other  anti-infectives,  for  the  study  to  test 
the  contribution  of  the  steroid. 
Unfortunately,  Squibb  omitted  this 
group,  examining  only  five  combinations 
of  the  components  of  Mycolog:  the 
complete  combination  product,  nystatin 
alone,  triamicinolone  acetonide  alone, 
nystatin-triamcinolone  acetonide,  and 
placebo.  There  should  have  been  a 
nystatin-neomycin-gramicidin  group  as 
well.  If  the  overall  anti-infective 
component  (nystatin-neomycin  sulfate- 
gramicidin)  of  the  product  contributed  to 
the  effectiveness  of  the  combination 
product,  it  could  be  demonstrated  by 
Squibb's  selection  of  treatment  groups, 
but  the  contribution  of  the 
triamicinolone  cannot  be  shown  without 
the  additional  group.  This  defect  alone 
is  sufficient  to  consider  the  study 
incapable  of  satisfying  the  requirements 
of  the  combination  policy,  21  CFR 
300.50.  In  addition,  the  OTC 
Antimicrobial  II  Panel  concluded  that 
there  are  not  sufficient  data  to 
determine  the  effectiveness  of  a 
neomycin  sulfate-gramicidin 
combination.  Therefore,  it  has  not  been 
demonstrated  that  every  component 
contributes  to  the  combination  product 
as  required  by  21  CFR  300.50(a). 

It  should  be  noted  that  the  protocol  for 
the  study  was  not  approved  by  the 
agency.  The  October  9, 1974  notice 
required  the  firm  to  obtain  agency 
approval  of  the  protocol  before 
beginning  the  study. 

In  addition  to  its  fundamental  defect 
in  design,  the  study  demonstrates  little 
difference  between  Mycolog  and  the 
other  treatment  groups  in  time  to  cure 
for  all  patients,  regardless  of  presence  of 
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bacteria.  The  cumulative  percentage  of 
patients  claimed  to  be  cured  at  each 
visit  was: 


Visit 


Myeo- 

tog 

(pef- 

cent) 


Nystatin 
tnam- 
dnotone 
aceton- 
ide 
(per- 
cent) 


Triam- 
^4ysta-     cinolone  Place- 
tin        aceton-        bo 
(per-           ide  (per- 
cent)        (per-  cent) 
cent) 


1 0               0  0  0  0 

2 „.-  10  0  0  0 

3 -...  21              13  e  to  6 

4 42              41  27  20  17 

5 55              58  41  24  22 


The  study  is  also  flawed  because,  as 
Squibb  states,  in  some  cases  there  was 
no  visit  made  between  study  days  2  and 
4  (visit  2  study  day  range),  but  a  visit 
was  made  on  day  5  and  a  second  visit 
was  made  within  the  visit  3  range.  "In 
those  cases  the  day  5  visit  was 
considered  visit  2;  and  the  second  visit 
was  considered  visit  3.  Likewise,  in 
some  cases,  there  was  no  visit  made 
between  study  days  5  and  10.  .  .  ."  The 
subsequent  visits  were  then  handled  in 
a  manner  similar  to  the  visit  2  data.  This 
tends  to  distort  the  time  scale  in  a 
process  that  is  time  dependent.  Squibb 
did  not  specify  how  many  mistimed 
observations  there  were,  nor  did  it 
demonstrate  that  the  method  of  handling 
the  mistimed  observations  did  not  bias 
the  analysis  (21  CFR 
314.111(a)(5)(ii)(o)(3)). 

Squibb  acknowledges  that  there  is 
little  difference  between  Mycolog  cream 
and  nystatin-triamcinolone  acetonide 
cream  in  overall  clinical  effectiveness. 
The  percent  of  patients  claimed  by  the 
sponsor  to  be  in  each  response  category 
regardless  of  presence  of  bacteria,  at  the 
end  of  the  study  was: 


Cured 


lJ23!y       Sightly 


No 
improve- 


SS;   p'-ed  '".^^   "■^' 


cent) 


(per- 
cent) 


(per- 
cent) 


(percent) 


Mycolog 

58 

11 

16 

16 

Nystabn- 

Wamcinolone 

acetonide 

59 

7 

19 

15 

Nystatin 

43 

10 

24 

22 

Triamcinolone 

acetonide 

27 

4 

35 

33 

Placebo...- 

28 

11 

11 

SO 

The  factors  that  might  contribute 
significantly  to  any  observed  variation 
between  treatment  groups  include  site  of 
infection,  pretreatment  severity, 
duration  of  therapy,  frequency  of 
application,  and  presence  of  clinically 
significant  bacteria.  Of  all  these  possible 
significant  sources  of  variation,  Squibb 
examined  only  the  last  one  and  found  no 
signiflcant  differences  between 
treatment  groups  in  overall  response. 
The  percentage  of  patients  claimed  by 


the  sponsor  to  be  in  each  response 
category  was: 

PATIENTS  WITH  SIGNIFICANT  BACTERIA 
AT  FIRST  VISIT 


Cured 


keSi      ^*g^  No 

<-  pr^  p-o  ^rr 


(percent) 


Mycolog _ _..  64 

Nystatirv 

thamdrxjlone 

acetonide 55 

Nystatin 57 

Tnamdnolone 

acetonide 30 

Placetx) 33.3 


18 


9 
33.3 


26 
19 


39 
0 


14 
19 


22 

33.3 


PATIENTS  WITH  LESS  SIGNIFICANT 
BACTERIA  AT  FIRST  VISIT 


Cured 
(per- 
cent) 


Mar- 
kedly 
ittv 
proved 
(per- 
cent) 


Slightly 

im- 
proved 
(per- 
cent) 


No 
improve- 
ment 
(percent) 


Mycotog 54 

Nystatirv 

triamcinotone 

acetonide 61 

Nystatin 32 

Triamcinotone 

acetonide 25 

Placetra „ _.  23 


9 

14 


17 


14 
29 


32 
17 


23 


16 
25 


43 
58 


It  is  clear  that  the  study  does  not 
demonstrate  the  contribution  of  each 
component  studied  to  the  clinical 
effectiveness  of  the  combination  product 
(21  CFR  300.50(a)). 

Squibb  has  not  shown  that  patients 
were  comparable  for  any  of  the  other 
factors  listed  above,  nor  has  it  discussed 
the  possibility  that  the  other  factors  or 
an  interaction  between  factors  is  the 
source  of  observed  differences  among 
treatment  groups  (21  CFR 
314.m(a)(5}(ii)(o)(2)(/7il). 

Bacteriological  cultures.  KOH,  and 
fungal  cultures  were  not  performed  to 
confirm  the  clinical  appearance  of  cure 
(21  CFR  314.111(a)(5)(ii)(o)(2)(/)).  Thus,  a 
useful  and  fully  objective  method  of 
assessment  of  the  treatments  over  the 
entire  course  of  the  study  was  ignored. 

No  clear  statement  of  the  statistical 
model  used  to  analyze  the  results  was 
submitted  (21  CFR  314.111(a)(5)(ii)(a)(5)). 
The  parametric  analysis  of  variance 
fails  to  include  an  algebraic  expression 
of  the  model  used,  including  main 
effects  and  interactions  or  covariates  as 
necessary,  along  with  any  underlying 
distributional  assumptions.  It  has  not 
been  demonstrated  that  parametric 
methods  are  the  appropriate  ones  to  use 
in  this  case.  Squibb  did  not  provide  a 
complete  analysis  of  variance  table 
associated  with  each  statistical  model 
where  appropriate  test  statistics  and 
their  associated  degrees  of  freedom  are 
displayed.  A  comparison  of  the 


treatments  over  the  entire  course  of  the 
study  was  not  submitted.  Moreover, 
whenever  analyses  of  subsets  of  data  (in 
this  case  patients  with  clinically 
significant  bacteria  at  baseline)  are 
used,  some  correction  must  be  made  for 
the  multiple  comparisons  that  arise  (i.e., 
all  patients,  patients  with  bacteria, 
patients  without  bacteria).  Squibb  has 
not  analyzed  this  problem. 

The  protocol  specified  18-36  patients 
for  each  investigator.  However,  six 
studies  included  11  or  fewer  patients. 
Pooling  the  results  from  these  small 
studies  relies  on  assumptions  (such  as 
the  lack  of  a  treatment  by  investigator 
interaction)  which  it  is  not  possible  to 
test  because  of  the  small  number  of 
patients  per  investigator-treatment 
category.  Even  where  the  number  of 
patients  supports  such  scrutiny.  Squibb 
has  pooled  the  data  without  examining 
investigator  homogeneity  or  treatment 
by  investigator  interaction. 

Squibb  has  conducted  no  study  on 
Mycolog  Ointment,  a  product  covered 
by  this  notice  and  containing  the  same 
active  ingredients  as  Mycolog  Cream.  In 
a  letter  of  January  3, 1975  the  firm 
implied  that  the  results  of  the  study  on 
the  cream  could  be  extrapolated  to  the 
ointment  formulation.  Squibb  has 
presented  no  evidence  to  demonstrate 
that  the  results  of  the  study  on  the 
cream  are  in  fact  extrapolable  to  the 
ointment.  Even  if  it  had,  however,  all  of 
the  defects  outlined  above  would 
pertain. 

None  of  the  nine  references  and 
articles  submitted  supports  the 
effectiveness  of  Mycolog.  The  Amdt  and 
the  Swartz  and  Weinberg  references  are 
from  textbook  chapters  which  discuss 
bacterial  infections  of  the  skin  in 
general.  Neither  mentions  Candida 
albicans  or  Monilia.  The  Louria  article 
and  the  Nitsson  and  Henning  article 
discuss  Candida  albicans  but  do  not 
discuss  Mycolog  Cream.  The  Polano  and 
Clark  articles  report  on  studies  in  which 
a  product  other  than  Mycolog  was 
tested.  The  Howell  article  is  a 
discussion  of  an  uncontrolled  open 
study  in  which  only  about  two-thirds  of 
the  patients  treated  with  Mycolog 
Ointment  had  candidiasis.  In  addition  to 
being  uncontrolled  and  failing  to 
address  the  combination  of  Mycolog's 
components,  the  study  is  unacceptable 
because  of  inappropriate  patient 
population  and  the  lack  of  confirmatory 
diagnosis  at  appropriate  intervals  (21 
CFR  314.111(a)(5)(ii){o)(2)(/l),  use  of 
concomitant  therapy  in  many  patients 
(21  CFR  314.111(a)(5)(ii)(o)(2)(77/')),  and 
because  Mycolog  Ointment,  not  the 
cream,  was  studied  (21  CFR 
314.111(a)(5)(ii)(6)).  The  Olansky  article 
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is  a  discussic  n  of  an  uncontrolled  study 
in  which  118  patients  received  Mycolog 
Ointment,  bii  t  only  30  of  the  patients 
had  candidiasis  or  moniliasis  (21  CFR 
314.111(a)(5)  i\)[a){2][i]].  The  study  is 
uncontrolled  and  does  not  assess  the 
contribution  if  the  components  of 
Mycolog  ana  is  also  unacceptable 
because  there  were  no  confirming 
laboratory  tefets  (21  CFR 
314.111(a){5)ffii)(o)(2)(0).  there  was 
concomitant  therapy  and  no  defined 
treatment  period  (21  CFR 
314.111(a)(5)(ii)(o)(2)(///']).  and  the 
standards  oflevaluating  the  response 
were  not  givan  (21  CFR 
314.111(a)(5)(ii)(Q)(J)).  The  Beverate 
article  is  a  re  sort  of  a  bilateral  paired 
comparison  s  ludy  on  30  patients  with 
proven  candi  dial  lesions.  However, 
Mycology  Cr'am  was  not  one  of  the 
drug  product  i  used  (21  CFR 
314.111{a)(5)(  i)[b)),  and  the  results  of 
the  study  see  n  to  indicate  that  the 
single  ingredient  drug,  nystatin  cream,  is 
just  as  effect  ve  in  the  treatment  of 
candidiasis.  1  n  addition,  most 
investigators  consider  bilateral  paired 
comparison  e  poor  way  to  determine 
effectiveness  because  of  problems  with' 
crossover. 

7.  Ilotycin  Ointment  No.  90(1% 
erythromych  ),  manufactured  by  Eli 
Lilly  &  Co.  Li  ly  submitted  the  results  of 
a  study  inves  dgating  the  effectiveness  of 
Ilotycin  Ointment  No.  90  in  treating 
impetigo.  Fiv  ;  investigators  followed  the 
same  protoccl.  The  protocol  called  for  a 
single-blind  c  omparison  of  Ilotycin 
Ointment  am  placebo  capsules  with 
placebo  ointi  lent  and  Ilosone  Capsules 
or  Solution  [t  50  milligrams 
erythromycin).  Ilosone,  another  Lilly 
product,  is  aoproved  for  the  treatment  of 
impetigo.  Aci  ording  to  the  protocol,  the 
ointment  wai  applied  four  times  daily 
after  cleamni  the  area  with  warm 
compresses.  At  the  initial  visit,  a 
complete  bacteriological  evaluation  was 
1  each  patient  and  each 
ition  was  classified  as 
as  6  lesions),  moderate  (6 
or  severe  (20  or  more 
^nts  were  to  return  every 
other  day  fori  6  days,  when  they  would 
be  evaluated! as  cleared,  improved, 
unchanged,  (s*  worse.  Two  final 
evaluations  were  to  be  made:  the 
patient's  clinical  response  as  excellent, 
satisfactory,  C3r  poor;  and  the  clinical 
treatment  as  isuccess  or  failure.  The  drug 
was  to  be  discontinued  if  there  was  no 
improvement  in  4  days,  or  if  reinfection 
occurred.    .  : 

Because  Ilosone  is  already  approved 
for  impetigo,  Lilly  has  only  to  show  that 
Ilotycin  Ointment  is  as  effective  as 
Ilosone  Capaliles  or  Solution.  Lilly 


performed  on 
patient's  cor 
mild  (as  ma 
to  20  lesions! 
lesions).  Pat 


performed  an  analysis  comparing  the 
patients  with  excellent  or  satisfactory 
responses  with  the  patients  who 
responded  poorly.  No  significant 
differences  were  found  among 
treatments.  Lilly  also  analyzed  the 
clinical  treatment  evaluation.  According 
to  Lilly's  analysis.  96  percent  of  the 
Ilotycin  Ointment  patients  were 
successes,  and  97  percent  of  the  Ilosone 
patients  were  successes.  However,  there 
are  several  deficiencies  in  the  study 
which  call  these  results  into  question. 

It  was  not  necessary  for  the  study  to 
have  been  single-blind.  The  study  could 
have  been  conducted  as  a  double-blind 
trial  without  much  additional  effort 
because  placebo  capsules  were 
administered  to  the  Ilotycin  ointment 
group,  and  placebo  ointment  was  given 
to  the  Ilosone  capsules  group.  Thus,  it  is 
not  clear  that  all  possible  steps  were 
taken  to  minimize  bias  on  the  part  of  the 
observer  (21  CFR  314.111{a)(5)(ii)(o)(5)). 

A  major  deficiency  in  the  study  is  the 
manner  in  which  patients  were  assigned 
to  treatment  groups.  In  the  Rex,  Folan, 
and  Finnerty  studies,  significantly  more 
patients  with  severe  cases  were 
assigned  to  the  Ilosone  group,  while 
more  patients  with  mild  cases  were 
assigned  to  the  Ilotycin  group.  For  the 
three  investigators,  the  percent  assigned 
to  each  group  was; 


Mild       **^' 


Severe 
(pef- 
cent) 


80 

20 

50 

50 

57 

10 

90 

5 

48 

39 

39 

61 

Or  Rex: 

Hotycm  ointment 0 

lloione  capsule* _ 0 

Of  Folan; 

Ilotycin  ointment 33 

Ilosone  capaulOT ;_ 5 

Of-  Finn«r1y: 

Ilotycin  ointment __ 13 

Ilosone  capsules „..  0 


This  assignment  of  patients  suggests  a 
confounding  of  severity  of  ilhiess  and 
treatment  effect.  Lilly  has  not  explained 
the  assigimient  of  patients  to  treatment 
groups.  (21  CFR 
314.111(a)(5)(ii)(o)(^)(;7-)). 

There  are  several  discrepancies  in  the 
data  which  call  its  quality  into  question. 
The  classifications  of  clinical  response 
between  excellent  and  satisfactory  were 
ambiguous  and  inconsistent,  even  within 
individual  investigators.  For  example,  in 
the  majority  of  cases,  patients' 
responses  were  classified  as  excellent  if 
their  final  clinical  status  was  "cleared," 
and  their  responses  were  classified 
satisfactory  if  the  final  clinical  status 
was  "improved."  However,  in  the  Rex. 
Folan.  and  Fiimerty  investigations,  there 
were  patients  who  were  rated  as  having 
an  excellent  response,  but  who  had  only 
"improved."  or  in  some  cases  "worse," 


clinical  status.  In  the  Goldberg  study,  all 
of  the  patients  but  one  were  required  to 
change  treatment  at  the  final  visit, 
indicating  treatment  inadequacies. 
However,  the  clinical  responses  for 
those  patients  were  classified  as 
satisfactory  and  their  therapies  were 
considered  successes.  These 
inconsistencies  show  that  the  method  of 
evaluation  and  recording  results  has  not 
been  adequately  specified,  a  fatal  defect 
(21  CFR  314.111(a)(5)(ii)(o)(5)).  In 
addition,  when  Lilly  performed  its 
analyses  demonstrating  the 
effectiveness  of  Ilotycin  Ointment,  it 
combined  the  patients  who  had 
excellent  and  satisfactory  responses.  No 
explanation  is  provided  for  combining 
the  response  groups  in  this  manner,  nor 
is  there  any  assurance  that  the  analysis 
was  unbiased  (21  CFR 
314.111(a)(5)(ii)(o)(5)). 

There  were  other  deficiencies  as  well. 
The  protocol  called  for  a  6-day  course  of 
thereapy,  with  patients  returning  for 
evaluation  every  other  day.  However,  a 
majority  of  the  patients  had  a  6-  to  8-day 
course  of  therapy,  with  two  return  visits 
instead  of  the  three  visits  cedled  for  in 
the  protocol.  Other  patients  had  a 
course  of  therapy  ranging  from  2  to  14 
days.  There  is  no  explanation  of  these 
protocol  deviations.  Lilly  included 
patients  with  an  unusual  course  of 
therapy  in  its  analysis.  Certainly,  a 
realistic  analysis  of  the  results  would 
include  some  assessment  of  how  those 
patients  whose  course  of  therapy  greatly 
differs  from  the  majority  of  patients 
fared. 

8.  Cordran-N  Cream  (flurandrenolide 
and  neomycin  sulfate)  manufactured  by 
Eli  Lilly.  Lilly  submitted  reports  of  three 
studies  designed  to  compare  the 
effectiveness  of  Cordran-N  Cream. 
Cordran  Cream  (flurandrenolide), 
nemoycin  cream,  and  placebo  cream.  All 
patients  had  secondary  bacterial 
infections  confirmed  by  bacteriological 
cultures.  The  investigators  rated  the 
patients'  overall  response  as  excellent, 
good,  partial  improvement,  no 
improvement,  or  worse.  Each  patient's 
signs  and  symptoms  were  documented 
in  addition  to  the  overall  evaluation.  At 
the  end  of  the  study  there  was  a 
tabulation  of  the  severity  of  the 
symptoms  at  the  first  and  final  visits. 

The  studies  are  not  adequate  and 
well-controlled  because  of  partial 
unblinding  (21  CFR 
314.111(a](5](U](a)(J]).  The  medication 
was  labeled  with  a  drug  code.  The 
presence  of  the  drug  code  allowed  the 
investigator  to  identify  patients  who  had 
been  treated  with  the  same  drug,  thus 
possibly  influencing  the  perception  of  a 
patient's  response.  Runs  of  consecutive 
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patients  who  had  been  treated  alike 
receiving  the  same  evaluation  score 
suggest  that  an  investigator's  evaluation 
of  one  patient  was  not  independent  of 
knowledge  of  how  previous  patients  had 
reacted  to  the  same  drug.  For  example, 
in  the  Finnerty  study,  9  of  the  last  10 
Cordran-N  patients  were  evaluated  as 
excellent  after  only  6  of  the  first  12 
Cordran-N  patients  had  been  evaluated 
as  obtaining  excellent  results.  In  the 
Folan  study,  partial  improvement  was 
observed  in  3  of  the  first  6  neomycin 
patients,  and  in  all  of  the  lastl6.  In 
addition.  Dr.  Folan  observed  a 
sensitivity  reaction  in  the  nineteenth 
patient  to  receive  Cordran-N,  who 
judged  "worse."  After  that  observation, 
the  investigator  judged  only  4  of  the  last 
9  patients  on  Cordran-N  to  be  excellent. 
3  of  the  last  9  to  be  good,  and  2  patients 
to  be  partially  improved.  Before  the 
"worse"  judgment,  however,  10  of  12 
patients  were  rated  as  "excellent."  and  2 
were  evaluated  as  "good".  The  pattern 
of  dependence  between  observations 
indicates  that  the  results  are  too 
unreliable  to  make  valid  statistical 
inferences. 

Moreover,  even  if  the  partial 
unblinding  is  ignored,  the  data  provide 
minimal  evidence  that  neomycin  sulfate 
contributes  to  the  effectiveness  of  the 
combination  product  (21  CFR  300.50(a]. 
In  the  overall  evaluation  (the  most 
subjective  of  the  evaluation  made], 
Cordran-N  Cream  was  slightly  superior 
to  Cordran  Cream  in  two  studies,  but  in 
the  third  study  there  was  no  statistically 
significant  difference  between  Cordran- 
N  Cream  and  Cordran  Cream.  Moreover, 
for  individual  symptoms  (possibly  less 
influenced  by  the  unblinded  nature  of 
the  study]  no  investigator  observed  a 
significant  difference  between  Cordran- 
N  Cream  and  Cordran  Cream  in  any 
change-in-symptom  scores  at  the  final 
nsit.  Lilly's  analysis  of  variance  of  sum 
of  symptoms  scores  is  not  useful  unless 
further  partitioning  of  sums  of  squares  is 
performed  to  find  out  what  part  of  the 
significant  drug  effect  is  due  to 
differences  between  Cordran-N  and 
Cordran.  The  measures  tested  here  is 
more  efficiently  analyzed  using  change- 
in-symptom  scores. 

9.  NeoSynalar  Cream  (neomycin 
sulfate  and  fluocinolone  acetonide), 
manufactured  by  Syntex  Laboratories, 
Inc.  Syntex  submitted  the  results  of  a 
double-blind,  multiclinic,  parallel  study 
comparing  Neo-Synalar  Cream 
(neomycin  sulfate-fluocinolone 
acetonide)  with  Synalar  Cream 
(fluocinolone  acetonide),  an  approved 
product.  There  were  240  analyzable 
patients  in  the  study  and  15 
investigators.  Each  investigator  studied 


from  2  to  39  patients.  Investigators 
assigned  the  patients  to  treatment 
groups  in  a  randomized  manner. 

The  study  was  conducted  on  patients 
clinically  diagnosed  as  having 
secondarily  infected  corticosteroid- 
responsive  dermatoses:  impetigenized 
atopic  dermatitis,  impetigenized 
seborrheic  dermatitis,  and  other 
impetigenized  dermatoses.  In  addition  to 
the  clinical  evaluations,  patients  were 
evaluated  bacteriologically  at  a  central 
laboratory.  The  bacteriologic  evaluation 
confirmed  infection  in  141  of  the  240 
patients  with  analyzable  data 
("infected"  patients).  In  the  remaining  99 
patients,  the  initial  laboratory  findings 
were  negative  or  could  not  confirm 
infection  ("uninfected"  patients). 

The  study  period  was  8  days. 
Treatment  consisted  of  7  days  of  non- 
occluded  applications  of  the  assigned 
drug  to  the  affected  areas  three  times 
daily.  In  order  to  control  accidental 
exposure  to  other  topical  antibacterial 
products,  all  patients  were  given 
unmedicated  soap  and  shampoo.  At  the 
initial  visit,  each  patient's  symptoms 
were  evaluated  as  absent,  mild, 
moderate,  or  severe.  On  the  eighth  day 
of  the  study  the  symptoms  were  again 
evaluated  clinicaUy,  and  the  clinical 
response  was  scored  on  a  five-point 
scale:  excellent,  moderate  improvement, 
slight  improvement,  no  improvement,  or 
worse.  Infected  patients  were  again 
evaluated  bacteriologically. 

The  sponsor  performed  a  statistical 
analysis  on  the  infected  patients 
separately  from  uninfected  patients.  It 
analyzed  the  clinical  responses  and 
laboratory  bacteriological  findings.  The 
six  clinics  with  the  largest  patient 
enrollment  were  analyzed  separately, 
but  the  data  from  the  remaining  clinics 
were  pooled,  ignoring  investigator. 

In  its  analysis  of  infected  patien^  the 
sponsor  found  a  statistically  signifreant 
difference  in  favor  of  Neo-Synalar  in 
infections  cleared  and  clinical  response. 
Symptom  severity  scores  favored  Neo- 
Synalar  as  well,  but  the  difference  was 
not  statistically  significant.  The  sponsor 
found  no  differences  between  Synalar 
and  Neo-Synalar  in  the  analysis  of 
uninfected  patients  and  patients  with 
unconfirmed  infection. 

There  are  flaws  in  the  sponsor's 
statistical  analysis  which  lessen  the 
significance  of  the  results.  In  the  study's 
protocol,  the  sponsor  proposed  to 
analyze  all  patients  for  clinical 
effectiveness  and  to  examine 
effectiveness  within  subgroups  based  on 
demographic  characteristics,  disease 
entity,  disease  status,  bacterial 
organism,  and  location  of  lesions  to  see 
in  which  subgroups  the  drug  is 
differentially  active  or  inactive.  The 


only  analysis  Syntex  reported,  however, 
is  stratified  on  the  basis  of  laboratory 
confirmation  of  infection.  This  is  not  the 
primary  analysis  called  for  by  the 
protocol,  and  this  deviation  was  not 
explained.  Moreover,  there  was  no 
correction  of  the  analysis  for  die 
multiple  comparsions  carried  out. 

In  addition,  in  its  analysis  Syntex 
pooled  the  data  of  all  the  clinics, 
ignoring  clinic  as  a  possible  blocking 
factor.  From  the  manner  of  presentation 
of  the  data,  it  is  impossible  to  treat 
clinic  as  a  blocking  factor  in  analyzing 
the  data  from  eight  of  the  investigators. 
Syntex  combined  the  data  of  all  eight 
investigators  and  presented  them  in  a 
joint  report  These  investigators  treated 
a  total  of  85  patients.  Even  when 
investigators  have  small  patient 
samples,  the  results  of  each  investigator 
should  be  presented  separately.  Another 
instance  of  improper  pooling  is  the 
inclusion  of  the  results  of  Dr.  Clement's 
4  patients  with  the  results  of  Or.  Clark's 
18  patients.  The  22  patients  have  been 
presented  as  results  at  one  clinic.  (Both 
investigators  are  located  in  Rochester. 
New  York). 

Failure  to  adjust  for  investigator 
effects  is  particularly  disturbing  when 
the  treatment  groups  may  be 
imbalanced.  One  investigator  stands  out 
as  particularly  imbalanced  in  the 
distribution  of  patients  to  treatment  Dr. 
Carpenter  had  eight  infected  patients 
treated  with  Neo-Synalar,  and  three 
infected  patients  treated  with  Synalar. 
Two  of  the  three  Synalar  patients  were 
under  5  years  old,  while  all  of  the  Neo- 
Synalar  patients  were  over  5  years  old. 
FDA  performed  a  statistical  analysis 
on  the  data  submitted  using  a  blocked 
Wilcoxon  test  In  the  infected  patients, 
the  results  were  statistically  significant 
in  favor  of  Neo-Synalar  in  both  clinical 
and  bacteriological  responses.  However. 
FDA  disagrees  with  Syntex's  conclusion 
that  there  is  no  difference  between^ 
Synalar  and  Neo-Synalar  in  uninfected 
patients.  A  blocked  analysis  of  the 
clinical  response  of  uninfected  patients 
yielded  a  result  in  favor  of  Synalar.  In 
addition,  FDA  examined  the  results  of 
uninfected  patients  at  the  individual 
clinics,  and  found  that  Dr.  Carpenter 
obtained  a  statistically  significant 
difference  favoring  Synalar.  In  the  eight 
clinics  reported  jointiy,  Synalar  was 
superior  to  Neo-Synalar  in  clinical 
response  of  uninfected  patients.  The 
positive  results  obtained  with  Synalar 
lessen  the  impact  of  the  favorable 
results  obtained  with  Neo-Synalar,  and 
indicate  the  importance  of  correcting 
analyses  of  subgroups  to  account  for  the 
highest  probability  of  finding  spurious 
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"significanlj  differences"  when  many 
comparisoilB  are  made. 

It  is  important  to  note  that  the 
uninfected  patients  exhibiting  clinical 
symptoms  ve  not  necessarily  free  of 
bacteria  an^  the  bacteriologic 
classiBcatidn  of  "infected," 
"uninfected"  or  "questionably  infected" 
are  not  mentioned  or  defined  in  the 
protocol,  anjd  may  not  be  clinically 
appropriateiin  particular  patients.  For 
these  reasons,  and  because  the  original 
protocol  cats  for  an  analysis  that  is  not 
stratifled  or  the  basis  of  bacteriological 
confirmatioi  i  of  infection.  FDA 
performed  qn  analysis  of  clinical 
response  igioring  laboratory 
confirmatioi  i  of  infection.  This  analysis 
demonstrati  d  no  significant  difference 
between  tht  effectiveness  of  Synalar 
and  Neo-Sy  lalar: 


Etcalleflt 

Moderate  Improvelneal  _ 

S>>gf<i  Improvemw  I .. 

No  Change 

Wofse 


Neo- 
synalar 


Synalar 


58 
29 

7 
2 

4 


51 
30 

12 
3 
5 


The  study  fails  to  demonstrate  the 
contribution  of  neomycin  sulfate  to  the 
combination  product  (21  CFR  300.50(a)). 

In  addition  to  the  defects  in  the 
statistical  ai  lalysis,  there  is  a  deficiency 
in  the  study'  i  protocol.  The  protocol 
does  not  spe  cify  the  number  of  clinics  in 
the  study  or  the  number  of  patients  to  be 
entered  at  etch  clinic.  Sample  sizes  per 
investigator  range  from  2  to  39,  with  a 
median  of  li  patients.  The  protocol 
should  state  the  number  of  patients 
enrolled  at  e  ach  clinic.  This  would 
discourage  discontinuation  of  the  study 
at  the  point  tvhere  it  looks  most 
impressive.  In  addition,  the  sponsor 
should  provide  some  explanation  of  the 
differences  I  etween  investigators  in  the 
number  of  pi  itients  entered. 

10.  Neo-C^rt-Dome  Creme 
(hydrocorti^ne  and  neomycin  sulfate), 
manufacturad  by  Dome  Laboratories. 
The  submisaon  in  support  of  Neo-Cort- 
Dome  Crem«  consists  of  a  report  of 
three  clinical  studies,  and  a  published 
article  (Marbles  and  Kligman). 

Each  clinical  investigator  followed  the 
same  protocpl  for  a  double-blind,  paired 
comparison  ktudy  which  compared  the 
total  formulation,  each  of  its 
components,  and  a  placebo  in  patients 
with  infected  dermatoses.  The  first 
investigator  ^nrolled  only  five  patients 
in  his  study,  land  discontinued  it  before 
completion.  The  second  investigator 
studied  112  oatients  with  infected 
dermatoses.trhe  overall  satisfactory 
response  rat^  was: 
Neo-Cort-Dcpne  Creme— 90% 


Hydrocortisone  cream — 88.9% 

Neomycin  cream — 90% 

Placebo  cream— 83.3% 

The  third  investigator  studied  98 

patients.  The  overall  satisfactory 

response  rate  was: 

Neo-Cort-Dome  Creme — 59.5  percent 

Hydrocortisone  cream — 64.1  percent 

Neomycin  cream — 29.6  percent 

Placebo  cream — 41.2  percent 

The  sponsor  concluded,  and  FDA 
agrees,  that  there  is  no  significant 
difference  in  the  effectiveness  of  Neo- 
Cort-Dome  Creme,  its  individual 
components,  and  the  placebo. 

The  Marples  and  Kligman  article 
points  out  an  inadequacy  in  the  design 
of  this  type  of  study.  The  authors 
discuss  the  spread  of  a  drug  from  the 
site  of  application,  which  may  give  rise 
to  false  interpretations  when  one  patient 
is  treated  with  more  than  one  drug 
product.  A  better  study  would  be  to 
assign  one  product  to  each  patient  in  a 
random  fashion. 

11.  Nystaform-HC  Ointment  (nystatin, 
iodochlorhydroxyquin,  and 
hydrocortisone),  manufactured  by  Dome 
Laboratories.  Dome  submitted  an 
outline  of  three  clinical  studies  as  they 
were  planned.  Each  investigator  was  to 
study  90  patients  with  bilateral  lesions 
of  cutaneous  candidiasis  complicated  by 
infection  with  bacteria  sensitive  to 
iodochlorhydroxyquin.  The  test 
formulations  studied  were  (1) 
Nystaform-HC  Ointment,  (2)  nystatin 
and  iodochlorhydroxyquin  in  the 
product  vehicle,  (3)  hydrocortisone  in 
the  product  vehicle,  and  (4)  the  product 
vehicle.  Using  a  double-blind  pared 
lesion  design,  the  patients  were 
randomly  assigned  to  one  of  three 
treatment  groups.  The  three  groups 
involved  a  comparison  of  the  complete 
formulation  with  each  of  the  other  test 
formulitions. 

Due  to  a  scarcity  of  cases  of 
candidiasis,  only  35  patients  with  an 
initial  positive  culture  for  bacteria  or 
Candida  were  enrolled  in  the  three 
studies.  Of  these  patients,  only  15 
exhibited  a  positive  culture  for  both 
Candida  and  bacteria.  The  percent  of 
these  patients  in  whom  satisfactory 
results  were  obtained  are: 
Nystaform-HC— 80.6% 
Nystatin  and  iodochlorhydroxyquin — 

55% 
Hydrocortisone — 73.3% 
Vehicle— 75% 

FDA  agrees  with  the  sponsor  that  the 
number  of  patients  in  the  pooled  results 
is  too  small  for  a  valid  evaluation. 
Moreover,  the  results  obtained  show  a 
superiority  of  the  complete  formulation 
only  over  the  antimicrobial  agent,  but 
not  over  the  vehicle  or  the 


hydrocortisone  alone  (21  CFR  300.50(a)). 
Ilie  microbiological  response  could  not 
be  evaluated  as  the  pumber  of  patients 
with  both  positive  bacterial  and  fungal 
cultures  was  too  small. 

12.  Cortisporin  Cream  (polymyxin  B 
sulfate,  gramicidin,  neomycin,  sulfate, 
and  hydrocortisone)  manufactured  by 
Burroughs-Wellcome  Co.  Burroughs- 
Wellcome  submitted  results  of  an 
incomplete  investigation  that  compared 
Cortisporin  Cream  to  Neosporin-G 
Cream  (polymyxin  B  sulfate,  neomycin 
sulfate,  and.gramicidin)  and  to 
hydrocortisone  cream  in  147  patients.  Of 
the  patients  studied,  37  had  atopic 
dermatitis,  13  had  insect  bites,  37  had 
intertriginous  eruptions,  1  had  atopic 
contact  dermatitis,  17  had 
neurodermatitis.  39  had  contact 
dermatitis,  2  had  atopic  insect  bite,  and 
one  had  no  dermatitis. 

The  study  is  not  adequate  and  well- 
controlled,  because,  as  Burroughs- 
Wellcome  acknowledges,  the  patients 
may  not  be  comparable  in  primary 
diagnoses  and  inciting  organisms.  In 
addition,  the  firm  notes  that  because  of 
all  of  the  conditions  studies  are  self- 
limiting,  the  time  of  evaluation  must  be 
considered  (21  CFR 
314.111(a)(5)(ii)(o)(2)(//0).  The  firm 
suggests,  therefore,  that  the  patients  be 
analyzed  in  a  manner  taking  these 
variables  into  account.  No  such 
analyses  were  submitted,  however,  and 
the  firm  noted  that  under  these  analyses 
the  numbers  of  patients  would  be  too 
small  to  draw  meaningful  conclusions. 

In  addition,  when  these  variables  are 
ignored,  the  study  indicates  no 
significant  difference  between  the 
effectiveness  of  Cortisporin  and  the 
product's  antibiotic  component 
(Neosporin-G),  whether  clinical  or 
microbiological  response  is  measured. 
The  sponsor  claims  that  the  percentage 
of  patients  showing  clinical  response 
was: 
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According  to  the  sponsor,  the 
percentage  of  patients  obtaining 
microbiological  response  was: 
Placebo— 24% 
Hydrocortisone — 38% 
Neosporin-G — 67% 
Cortisporin — 50% 

Thus,  the  study  fails  to  demonstrate  a 
contribution  of  hydrocortisone  to  the 
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effectiveness  of  Cortisporin.  (21  CFR 
300.50(a)). 

The  sponsor  claims  that  Neosporin-G 
cream  is  signficantly  more  effective  than 
placebo,  both  clinically  and 
microbiologically.  However,  the  firm  has 
not  shown  that  each  component  of 
Neosporin-G  contributes  to  its 
effectiveness.  In  addition,  the  OTC 
Antimicrobial  II  Panel  concluded  that 
there  was  insufficient  information  to 
determine  the  effectiveness  of 
combination  skin  wound  antibiotics 
containing  neomycin  sulfate,  polymyxin 
B  sulfate,  and  gramicidin. 

In  a  second  submission  the  author  of 
an  editorial  argues  that  antibiotic/ 
steroid  combinations  are  the  drugs  of 
choice  for  treating  eczema  with 
secondary  bacterial  infections  but 
admits  that  the  drugs  are  not  indicated 
in  primary  pyoderma  such  as  impetigo. 

13.  NeoDecadron  Cream 
(dexamethasone  sodium  phosphate  and 
neomycin  sulfate)  manufactured  by 
Merck  Sharp  6-  Dohme.  Merck  Sharp  & 
Dohme  submitted  reports  of  studies  by 
38  investigators.  Each  study  was 
conducted  under  the  same  protocol. 
They  were  double-blind,  randomized, 
parallel  group  comparisons  of  the 
complete  formulation  and  the  individual 
components  in  patients  with 
impetiginized  eczematous  dermatitis. 
Apphcations  were  made  three  times 
daily  for  10  days,  and  the  lesions  were 
soaked  in  salt  water  once  daily.  The 
patients  were  to  be  seen  at  days  four 
and  ten.  at  which  time  the  status  of  the 
eczema  and  infection  were  rated. 
Eczema  was  rated  according  to  the 
amount  of  lichenification.  erythema, 
scaling,  and  pruritus.  Infection  was 
rated  as  to  the  amount  of  peri-lesion 
erythema,  crusting,  tenderness,  and 
prurulence.  A  total  of  180  patients  were 
studied.  Because  the  number  of  patients 
in  the  individual  studies  was  too  small 
for  independent  evaluation,  the  results 
of  all  studies  were  pooled. 

The  results  of  the  studies  show  no 
superiority  of  the  complete  formulation 
over  the  individual  ingredients. 
According  to  the  sponsor's  statistical 
analysis,  the  only  significant  difference 
between  the  treatment  groups  was  that 
Neo-Decadron  and  Neomycin  were  both 
superior  to  the  vehicle  in  treating 
eczema  and  infection.  Therefore,  the 
studies  fail  to  show  that  each  ingredient 
lends  some  effect  to  the  combination  (21 
CFR  300.50(a)). 

14.  Noe-Medrol  Acetate 
(methylprednisolone  acetate  and 
neomycin  sulfate)  manufactured  by  The 
Upjohn  Co.  Upjohn  submitted  reports  of 
two  double-blind  paired  group 
comparisons  of  the  complete 
formulation,  the  individual  ingredients. 


and  the  vehicle.  There  were  to  be  15 
patients  per  treatment  group  in  each 
study.  The  patients  were  diagnosed  as 
having  secondary  bacterial  infections 
superimposed  upon  any  of  the  following: 
contact  dermatitis,  neurodermatitis, 
atopic  dermatitis,  intertriginous 
eruptions,  or  small  bums.  The  treatment 
lasted  for  7-Q  days,  after  which  the 
symptoms  and  signs  were  rated.  A 
bacterial  culture  was  done  only  initially. 

The  first  study  investigated  66 
patients.  The  second  study  included 
only  8.  an  insufficient  number  of 
patients  for  evaluation. 

Of  the  patients  in  the  larger  study, 
those  who  showed  good  to  excellent 
improvement  were: 
Neo-Medrol— 19% 
Neomycin — 28% 
Me  thylprednisolone — 20% 
Vehicle— 24% 

This  study  does  not  demonstrate  any 
benefit  of  the  complete  formulation  over 
that  of  the  individual  ingredients,  nor  is 
it  possible  to  determine  the  contribution 
of  the  components  to  the  combination 
(21  CFR  300.50(a)). 

15.  Neo-Cortef  Ointment 
(hydrocortisone  acetate  and  neomycin 
sulfate)  manufactured  by  The  Upjohn 
Co.  Upjohn  submitted  reports  of  two 
double-blind  paired  group  comparisons 
of  the  complete  formulation,  the 
individual  ingredients,  and  the  vehicle  in 
117  patients.  The  patients  had 
secondary  bacterial  infections 
superimposed  upon  any  of  the  following: 
contact  dermatitis,  neurodermatitis, 
atopic  dermatitis,  intertriginous 
eruptions,  and  small  bums.  Clinical 
evaluations  of  the  change  in  various 
symptoms  and  signs  and  the  degree  of 
overall  improvement  were  made. 

Upjohn  concluded,  and  FDA  agrees, 
that  neither  of  the  studies  show  any 
significant  difference  between  the 
complete  formulation  and  its 
components.  Therefore,  the  data 
submitted  do  not  demonstrate  the 
contribution  of  each  of  the  components 
of  the  combination  (21  CFR  300.50(a)). 

16.  Neo-Hytone  Cream 
(hydrocortisone  and  neomycin  sulfate) 
manufactured  by  Dermik  Laboratories. 
Two  studies  were  performed  comparing 
the  effectiveness  of  the  total 
formulation,  its  components,  and 
placebo.  Leibsohn  investigated  17 
patients  and  Olansky  studied  11 
patients.  As  stated  by  the  sponsor,  these 
data  are  insufficient  to  form  a 
conclusion  on  the  effectiveness  of  Neo- 
Hytone  Cream. 

Notice  of  Opportunity  for  Hearing 

On  the  basis  of  all  of  the  data  and 
information  available  to  him.  the 
Director  of  the  Bureau  of  Drtigs  is 


unaware  of  any  adequate  and  well- 
controlled  clinical  investigation, 
conducted  by  experts  who  are  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  E>rug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR 
314.111(a)(5)  and  21  CFR  300.50(a)  that 
provides  substantial  evidence  of 
effectiveness  of  any  of  the  products 
listed  above. 

Therefore,  notice  is  given  to  the 
holders  of  the  new  drug  applications 
and  to  all  other  interested  persons  that 
the  Director  of  the  Bureau  of  Drugs 
proposes  to  issue  an  order  under  section 
505(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  355(e)), 
withdrawing  approval  of  the  new  drug 
applications  and  all  amendments  and 
supplements  thereto  on  the  ground  that 
new  information  before  him  with  respect 
to  the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  the 
effect  they  purport  or  are  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  of  opportunity  for 
hearing  apphes  to  all  persons  who 
manufacture  or  distribute  a  drug  product 
that  is  identical,  related,  or  similar  to  a 
drug  product  named  above,  as  defined 
in  21  CFR  310.6.  It  is  the  responsibility  of 
every  drug  manufacturer  or  distributor 
to  review  this  notice  of  opportunity  for 
hearing  to  determine  whether  it  covers 
any  drug  product  that  the  person 
manufactures  or  distributes.  Such 
person  may  request  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
drug  product  by  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

In  addition  to  the  ground  for  the 
proposed  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6)  e.g..  any  contention  that  any 
such  product  is  not  a  new  drug  because 
it  is  generally  recognized  as  safe  and 
effective  within  the  meaning  of  section 
201(p)  of  the  act  or  because  it  is  exempt 
from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938.  contained  in  section  201(p) 
of  the  act,  or  under  section  107(c)  of  the 
Drug  Amendments  of  1962  or  for  any 
other  reason. 
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lo  accordc  nee  with  section  505  of  the 
act  (21  U.S.C  .  355)  and  the  regulations 
promulgated  thereunder  (21  CFR  Parts 
310,  314),  the  applicants  and  all  other 
persons  subj  set  to  this  notice  under  21 
CFR  310.6  ar ;  hereby  given  an 
opportunity  or  a  hearing  to  show  why 
approval  of  I  le  new  drug  applications 
should  not  b  ;  withdrawn  and  an 
opportunity  o  raise,  for  administrative 
determinatic  n.  all  issues  relating  to  the 
legal  status  (  f  a  drug  product  named 
above  and  o  all  identifical,  related  or 
similar  drug  )roducts. 

Any  appli(  ant  or  any  other  person 
subject  to  th  s  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  bef(  re  October  26, 1981,  a 
written  notic ;  of  appearance  and 
request  for  h  ;aring.  and  (2)  on  or  before 
November  2A .  1981.  the  data, 
information,  and  analyses  relied  on  to 
justify  a  healing,  as  specified  in  21  CFR 
314.200.  Any  other  interested  person 
may  submit  ( omments  on  this  notice. 
The  procedui  es  and  requirements 
governing  thi  s  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  hearing,  a  submission  of 
data,  inform!  tion,  and  analyses  to 


justify  a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing  are  contained 
in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  under 
21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  constitutes 
an  election  by  the  person  not  to  make 
use  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  the  product  and  constitutes  a 
waiver  of  any  contentions  concerning 
the  legal  status  of  any  such  drug 
product.  Any  such  drug  product  may  not 
thereafter  lawfully  be  marketed,  and  the 
Food  and  Drug  Administration  will 
initiate  appropriate  regulatory  action  to 
remove  such  drug  products  from  the 
market.  Any  new  drug  product  marketed 
without  an  approved  NDA  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  speciHc  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  theifequest  for  the  hearing 


that  there  is  no  genuine  and  substantial 
issue  of  fact  which  precludes  the 
withdrawal  of  approval  of  the 
application,  or  when  a  request  for 
hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  requests  the  hearing, 
making  findings  and  conclusions, 
denying  a  hearing. 

All  submissions  in  response  to  this 
notice  must  be  filed  in  quintuplicate. 
The  submissions,  except  for  data  and 
information  prohibited  from  public 
disclosure  under  21  U.S.C.  331(j)  or  18 
U.S.C.  1905,  may  be  seen  in  the  Dockets 
Management  Branch  (formerly  the  office 
of  the  Hearing  Clerk)  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

(Sees.  502.  505.  52  Stat.  1050-1053  as  amended 
(21  U.S.C.  352.  355)  and  under  authority 
delegated  to  the  Director  of  the  Bureau  of 
Drugs  (21  CFR  5.70.  5.82)) 

Dated:  April  1, 1981. 
|.  Richard  Grout, 
Director,  Bureau  of  Drugs. 

|FR  Doc  Sl-27725  Filed  9-24-81:  8:45  am| 
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DEPARTM^T  OF  AGRICULTURE 
Food  and  N  iitrltion  Service 


7  CFR  Part 
(Am<lt3] 


:!46 


Special  Supplemental  Food  Program 
for  Women,  Infants  and  Ctiildren; 
Income  Eligibility  Criteria 

agency:  Foqd  and  Nutrition  Service. 

USDA. 

ACTION:  Emdrgency  final  rule. 


summary:  T  lese  final  regulations  set 
forth  the  incume  eligibility  criteria  for 
participatior  in  the  Special 
Supplement!  1  Food  Ptogram  for  Women, 
Infants  and  i  :hildren  (WIC).  The 
regulations  i  nplement  provisions  of 
Child  Nutritisn  Amendments  of  1978 
(Public  Law  )5-627)  and  the  Omnibus 
Budget  Reco  iciliation  Act  of  1981 
(Public  Law  (7-35)  regarding  the  income 
criteria  stan(  ards  to  be  used  in 
conjunction  vith  the  nutritional  risk 
criteria  in  dejtermining  eligibility  of 
persons  for  darticipation  in  the  WIC 
Program  as  s  pecified  in  the  final  rules 
published  on  January  23, 1981.  at  46  PR 
7846  and  Jul]  27, 1979,  at  44  FR  44422. 
DATES:  Effec  ive  date:  As  required  by 
Public  Law  9  7-35,  these  provisions  are 
effective  upo  i  the  date  of  enactment  of 
legislation  w  lich  was  August  13, 1981. 
Implement  ation  date:  State  and  local 
agencies  currently  using  income 
eligibility  standards  that  are  greater 
then  185  pert  ent  of  the  Office  of 
Management  and  Budget's  (OMB's) 
nonfarm  inc(  me  poverty  guidelines  must 
begin  applyii  ig  the  new  income 
eligibility  sta  ndards  at  the  time  of  each 
regular  certil  cation.  WIC  participants 
are  certified  ipproximately  every  6 
months  and  or  this  reason,  the  new 
income  stanc  ards  cannot  be 
immediately  [implemented  for  all 
participants. 

FOfl  FURTHEF  INFORMATION  CONTACT: 

Barbara  Hall  man.  Chief.  Policy  and 
Program  Development  Branch, 
Supplemental  Food  Programs  Division. 
U.S.  Departn  ent  of  Agriculture,  FNS. 
Washington,  D.C.  20250,  (202)  447-6421. 
SUPPLEMENTARY  INFORMATION: 
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Secretary's 
implement 
has  been 
The  final  act 
effect  on  the 
more,  will 
costs  or 


net 


pncis 


Ek  onomlc  Impact 

4ction  has  been  reviewed 

procedures  established  in 
^|Iemorandum  1512-1  to 
Eicecutive  Order  12291,  and 
determined  to  be  nonmajor, 
on  will  not  have  an  annual 
economy  of  $100  million  or 
cause  a  major  increase  in 
and  will  not  have  a 


significant  economic  impact  on 
competition,  employment,  investment. 
productivity,  innovation  or  on  the  ability 
of  the  U.S.  enterprises  to  compete.  The 
final  action  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

History  of  Income  Eligibility. 

Public  Law  95-627,  enacted  on 
November  10, 1978,  requires  the 
Secretary  to  establish  income  eligibility 
standards,  to  be  used  with  nutritional 
risk  criteria,  for  determining  a  person's 
eligibility  for  participation  in  the 
program.  The  law  also  provides  that 
persons  will  be  eligible  only  if  they  are 
members  of  families  that  satisfy  the 
income  standards  prescribed  for 
reduced  price  school  meals  under 
section  9  of  the  National  School  Lunch 
Act. 

The  Omnibus  Reconciliation  Act  of 
1980  (Public  Law  96-499),  enacted 
December  5, 1980,  set  the  income  criteria 
for  reduced  price  meals  at  195  percent  of 
OMB's  nonfarm  income  poverty 
guidelines  plus  a  standard  deduction. 
The  Department  published  a  final  rule 
on  January  23, 1981,  at  46  FR  7846 
implementing  the  provisions  of  both 
these  laws.  The  rule  also  discussed  the 
means  by  which  income  can  be 
determined  and  what  constitutes 
income.  The  final  rule  also  provided  that 
State  agencies  may  not  set  State  income 
requirements  for  participants  that  are 
less  than  100  percent  of  the  OMB 
nonfarm  income  poverty  guidelines. 

On  June  12. 1981,  at  46  FR  31035,  the 
Department  published  a  notice 
containing  the  income  poverty 
guidelines  by  family  size  to  be  used  in 
conjunction  with  the  EHgibility  Criteria 
Regulation  published  on  January  23, 
1981.  The  rule  provided  that  by  August 
1, 1981,  State  and  local  agencies  were  to 
begin  applying  the  new  income 
eligibility  standards  to  new  applicants 
as  well  as  to  all  ongoing  participants  at 
the  time  of  each  participant's  next 
regular  certification. 

On  August  13, 1981,  Public  Law  97-35 
amended  Section  9  of  the  National 
School  Lunch  Act.  This  law  reduces  the 
income  criteria  for  reduced  price  school 
meals  from  195  percent  plus  a  standard 
deduction,  to  185  percent  of  the  OMB 
nonfarm  income  poverty  guidelines.  The 
law  does  not  allow  for  the  use  of  a 
standard  deduction  nor  hardship 
deductions  when  calculating  a  family's 
income  using  185  percent  of  the  income 
poverty  guidelines.  Income  poverty 
guidelines  implementing  the  incomes  by 
family  size  previously  included  a 
standard  deduction  as  determined  by 


the  Secretary  in  accordance  with  Public 
Law  96-499.  Public  Law  97-35  states 
that  a  family's  gross  income  cannot 
exceed  185  percent  of  OMB's  nonfarm 
income  poverty  guidelines.  Therefore? 
State  agencies  may  only  consider 
hardship  deductions  if  their  income 
standards  are  set  far  enough  below  185 
percent  to  preclude  a  family's  gross 
income  from  exceeding  that  level.  The 
OMB  nonfarm  income  poverty 
guidelines  will  be  adjusted  annually 
each  July  1  based  on  changes  in  the 
Consumer  Price  Index. 

Income  Eligibility  Regulation 
Amendment 

In  accordance  with  the  provisions  of 
the  new  law.  regulations  governing 
income  eligibility  are  being  amended  to 
reduce  the  income  criteria  for  the  WIC 
Program  from  195  percent  plus  a 
standard  deduction  to  185  percent  of 
OMB's  nonfarm  income  poverty 
guidelines. 

Also,  there  are  currently  excluded 
from  consideration  income  or  benefits 
fi-om  several  programs  in  the 
determination  of  eligibility  to  participate 
in  the  program.  Some  of  these 
exclusions  are  currently  set  forth  in 
notice  form,  while  one  is  contained  in 
§  246.7(c)(3)(ii).  For  purposes  of 
simplification  of  finding  these 
exclusions,  a  nonsubstantive  cliange  is 
made  to  include  all  such  exclusions  in 
that  section. 

Additionally,  a  technical  revision  is 
being  made  to  the  paragraph  on 
certification  forms.  There  has  been  some 
confusion  because  the  requirement  in 
S  246.7(h)(3)  of  the  July  27, 1979, 
regulations  is  not  consistent  with  the 
new  eligibility  criteria  published  in  the 
January  23, 1981,  regulations.  This 
revision  will  require  that  the 
certification  form  contain  information 
used  to  determine  a  person's  income 
eligibility  for  the  program,  rather  than 
the  general  criteria  used  to  determine 
income  eligibility.  The  application  form 
for  income  determination  as  specified  in 
the  January  23, 1981,  regulations  at  46  FR 
7846  would  be  part  of  the  certification 
form.  State  agencies  need  not  revise 
their  certification  form.  Also,  it  is  still  at 
the  discretion  of  the  State  agency  to 
determine  whether  or  not  to  verify  a 
person's  income. 

G.  William  Hoagland,  Administrator 
of  the  Food  and  Nutrition  Service,  has 
determined  pursuant  to  5  U.S.C.  553(b) 
and  (d)  that  good  cause  exists  for 
making  this  rule  effective  earlier  than  30 
days  after  publication  because  Public 
Law  97-35  mandates  that  this  rule  be 
effective  on  August  13, 1981.  Solicitation 
of  public  comments  is  unnecessary  and 
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contrary  to  the  public  interest  because 
the  provisions  of  this  rule  are 
nondiscretionary.  It  is  impracticable  for 
the  agency  to  follow  the  procedures  of 
Executive  Order  12291  if  the  eligibility 
provisions  mandated  under  Public  Law 
97-35  are  to  be  achieved. 

Since  the  authorizing  legislation  for 
the  WIC  Program  is  tied  to  Section  9  of 
the  National  School  Lunch  Act  for  the 
purpose  of  establishing  income  criteria, 
the  Department  will  use  the  wording 
contained  in  the  authorizing  legislation 
when  discussing  the  maximum  income 
standard  for  WIC  in  7  CFR  Part  246. 
Specific  income  criteria  by  family  size 
will  be  published  by  notice  annually  for 
use  by  State  and  local  agencies 
administering  the  WIC  Program.  A 
notice  effecting  the  new  criteria  in 
accordance  with  this  regulation  and 
Public  Law  97-35  appears  in  this  edition 
of  the  Federal  Register. 

(Child  Nutrition  Amendments  of  1978,  Public 
Law  95-627,  Section  3,  92  Stat.  3614,  and 
Omnibus  Budget  Reconciliation  Act  of  1981, 
Public  Law  97-35,  August  13, 1981) 

PART  246— SPECIAL  SUPPLEMENTAL 
FOOD  PROGRAM  FOR  WOMEN, 
INFANTS,  AND  CHILDREN 

Therefore,  Part  248  is  amended  as 
follows: 
1.  In  §  246.7: 

a.  Paragraph  (b)(2)  is  revised; 

b.  The  second  sentence  of  paragraph 
(c)(2)  is  revised; 

c.  Paragraph  (c)(3){ii)  is  revised;  and 

d.  Paragraph  (h)(3)  is  revised. 
The  changes  read  as  follows: 

§  246.7    Certification. 

***** 

(b)  *  •  • 

(2)  The  State  agency  shall  provide  the 
local  agencies  with  income  guidelines 
and  procedures  to  be  used  in  income 
determinations  which  establish 
eligibility  for  the  program.  The  State 
agency  may  prescribe  different  income 
limits  for  use  by  different  local  agencies 


as  long  as  these  limits  are  used  by  the 
local  agencies  for  eligibility  for  free  and 
reduced  price  health  care.  The  income 
guidelines  established  by  the  State 
agency  for  use  in  any  local  agency  shall 
not  be  less  than  the  applicable  State  or 
local  income  limit  for  free  or  reduced 
price  health  care.  In  any  event,  the  State 
agency's  income  guidelines  shall  not  be 
greater  than  the  income  criteria 
established  under  Section  9  of  the 
National  School  Lunch  Act  for  reduced 
price  school  meals  not  less  than  100 
percent  of  the  income  poverty  guidelines 
for  each  family  size.  Each  State  agency 
shall  annually  announce  and  transmit  to 
each  local  agency  the  State  agency's 
family  size  income  guidelines  to  be  used 
in  making  income  determinations 
immediately,  and  after  that,  each  July  1 
unless  changes  in  the  income  poverty 
guidelines  do  not  affect  the  State 
agency's  income  guidelines.  State  and 
local  agencies  submit  to  the  new  income 
guidelines  shall  apply  them 
immediately,  and  in  subsequent  years 
by  July  1.  to  all  applicants  at 
certification. 
***** 

(c)  *  •  • 

(2)  *  *  *  The  State  agency's 
definition  of  income  may  include 
deductions  from  income  for  expenses 
due  to  hardships  if  the  State  agency  can 
demonstrate  that  a  household's  gross 
income  does  not  exceed  the  income 
criteria  for  reduced  price  school  meals 
as  provided  for  in  Section  9  of  the 
National  School  Lunch  Act.  *  *  • 

(3)  *  *  • 

(ii)  When  determining  eligibility  for 
die  WIC  Program,  income  or  benefits 
from  the  following  programs  are 
excluded  from  consideration: 

(A)  Reimbursements  from  the  Uniform 
Relocation  Assistance  and  Real 
Property  Acquisition  PoUcies  Act  of  1970 
(Public  Law  91-646,  section  216). 

(B)  Any  payment  to  volunteers  under 
Title  II  (RSVP,  foster  grandparents,  and 
others)  and  Title  II  (SCORE  and  ACE)  of 


the  Domestic  Volunteer  Service  Act  of 
1973  (Public  Law  93-113.  section  404(g)) 
as  amended.  Payments  tmder  Tide  L 
part  A.  (VISTA)  to  volunteers  shall  be 
excluded  for  those  individuals  receiving 
food  stamps  or  pubUc  assistance  at  the 
time  Uiey  joined  VISTA. 

(C)  Income  derived  frx}m  certain 
submarginal  land  of  the  United  States 
which  is  held  in  trust  for  certain  Indian 
tribes  (Public  Law  94-114.  section  6). 

(D)  Payments  or  allowances  received 
pursuant  to  the  Home  Energy  Assistance 
Act  of  1980  (Public  Law  96-223.  Title  ffl. 
Section  313(c)(1)). 

(E)  Payments  received  from  the  youth 
employment  demonstration  programs 
(Public  Law  95-524,  Tide  IV.  part  A. 
section  446). 

(F)  Income  derived  from  the 
disposition  of  funds  to  the  Grand  River 
Band  of  Ottawa  Indians  (Pubhc  Law  94- 
540,  section  6). 

(G)  The  value  of  assistance  to 
children  or  their  families  under  the 
National  School  Lunch  Act,  the  Child 
Nutrition  Act  of  1966  and  the  Food 
Stamp  Act  of  1977. 
***** 

(h)  *  *  * 

(3)  Information  regarding  the  person's 
income  eligibility  for  the  program  as 
specified  in  paragraph  (c)(1)  of  this 
section. 

***** 

Note. — This  regulation  does  not  contain 
reporting  and  recordkeeping  requirements 
subject  to  approval  by  OMB  under  the 
Paperwork  Reduction  Act. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.577,  National  Archives 
Reference  Service] 

Dated:  September  9, 1981. 

Dan«l  E.  Gray. 

Acting  Administrator,  Food  and  Nutrition 
Service. 

(FR  Doc  Bl  -27788  FIM  9-at-«1 :  8i45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Food  and  Miction  Service 

Determining  Eligibility  for  Special 
Suppiementdi  Food  Program  for 
Women,  Infants  and  Children;  Income 
Proverty  Guidelines 

agency:  Foo(1  and  Nutrition  Service, 
USDA. 

action:  Noti(  e. 


summary:  The  Department  announces 
income  poverty  guidelines  to  be  used  by 
State  agencies  in  determining  income 
eligibility  for  participation  in  the  Special 
Supplemental  Food  Program  for  Women. 
Infants  and  Qiildren  (WIC  Program). 


These  income 


be  used  in  coi  ijunction  with  the  final 


regulation  on 


eligibility  criteria 


poverty  guidelines  are  to 


published  in  t  lis  edition  of  the  Federal 
Register  at  46  PR  which  implements 
provisions  of  -^iblic  Laws  95-627  and 
97-35  regardi]  ig  income  criteria 
standards. 

EFFECTIVE  DA  TE:  As  required  by  Public 
Law  97-35,  th;se  provisions  are 
effective  upoi  the  date  of  enactment  of 
legislation  wl  ich  was  August  13, 1981. 

IMPLEMENTAT  ON  DATE:  State  and  local 
agencies  currently  using  income 
eligibility  standards  that  are  greater 
than  the  figures  outlined  in  this  notice 
for  185  percent  of  the  Office  of 
Management  and  Budget's  (OMB's) 
nonfarm  income  proverty  guidelines 
must  begin  applying  the  new  income 
eligibility  staildards  at  the  time  of  each 
regular  ceriification. 

FOR  INFORMATION  CONTACT: 

Barbara  Hallman,  Chief,  Policy  and 
Program  Devalopment  Branch, 
Supplemental  Food  Programs  Division. 
U.S.  Department  of  Agriculture,  FNS, 
Washington,  p.C.  20250,  (202)  447-8421. 

SUPPLEMENTAJRY  INFORMATION: 

Nonmajor  Economic  Impact 

The  final  a(|tion  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  to 
implement  Ex  ecutive  Order  12291,  and 
has  been  detc  rmined  to  be  nonmajor. 
The  final  action  will  not  have  an  annual 
effect  on  the  (  conomy  of  $100  million  or 
more,  will  no  cause  a  major  increase  in 


costs  or  prices,  and  will  not  have  a 
significant  economic  impact  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  U.S.  enterprises  to 
compete.  The  final  action  has  been 
reviewed  with  regard  to  the 
requirements  of  PubHc  Law  96-354  and 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

History  of  Income  Eligibility 

Public  Law  95-627,  enacted  on 
November  10, 1978,  requires  the 
Secretary  to  establish  income  criteria,  to 
be  used  with  nutritional  risk  criteria,  to 
be  used  in  determining  a  person's 
eligibility  for  participation  in  the  WIC 
Program.  The  law  provides  that  persons 
will  be  eligible  for  the  WIC  Program 
only  if  they  are  members  of  families  that 
satisfy  the  income  standard  prescribed 
for  reduced  price  school  meals  under 
section  9  of  the  National  School  Lunch 
Act.  Under  Public  Law  97-35,  enacted 
August  13, 1981.  the  income  limit  for 
reduced  price  school  meals  is  185 
percent  of  the  OMB's  nonfarm  income 
poverty  guidelines.  No  standard 
deduction  nor  hardship  deductions  are 
allowed  when  calculating  a  family's 
income  using  185  percent  of  the  income 
poverty  guidelines.  These  guidelines  are 
to  be  adjusted  aimually  for  changes  in 
the  Consumer  Price  Index  each  July  1. 

The  Department  published  an 
emergency  final  rule  in  Part  IV  of  this 
issue  of  the  Federal  Register 
implementing  the  provisions  of  Public 
Laws  95-627  and  97-35  which  require 
State  agencies  to  set  an  income  limit  on 
eligibility  to  participate  in  the  WIC 
Program.  The  rule  specifies  that  State 
agencies  establish  income  guidelines 
that  are  not  less  than  the  guidelines  that 
have  been  established  for  State  or  local 
free  or  reduced  price  health  c:are.  except 
that  the  State  agency's  income  standard 
may  not  be  greater  than  the  income 
criteria  established  under  Section  9  of 
the  National  School  Lunch  Act  for 
reduced  price  school  meals  nor  less  than 
100  percent  of  the  income  poverty 
guidelines  for  each  family  size. 


New  Income  Levels 

At  this  time  the  Department  is 
publishing  the  maximum  and  minimum 
income  limits  by  household  size  for  the 
period  ft'om  the  effective  date  of  this 
notice  to  June  30, 1982.  The  first  table  of 
this  notice  contains  the  income  limits  by 
household  size  for  the  48  States,  District 
of  Columbia  and  Territories  excluding 
Guam.  Because  the  income  poverty 
guidelines  for  Alaska,  Hawaii  and  Guam 
are  higher  than  for  the  48  States,  a 
separate  table  has  been  included  for  the 
convenience  of  those  State  agencies. 

Effective  From  August  13, 1981  to  June  30, 
1982 

[48  states.  Districi  ot  Cohjmbia,  Territories  Excluding  Quam} 


Family  sire 

Poverty 
guide- 
lines 
(100 
percent) 
(yearily) 

IBS 
percent 

RP 
lunches 
(yearly) 

1 

2 

4!ZZ!!ZZZ!!!Z!!Z!!""ZI!!I!!!!"!!!I 

5 

6 

4,310 

5.690 

7.070 

8.4S0 

S.830 

11.210 

12.590 

13,970 

1.380 

7,970 
10,530 
13,080 
15.630 
18.190 
20  740 

7 _ .^. 

8 

23.290 
25  840 

For  each  additional  (amity  member  add .. 

2.550 

Alaska 

t  

5,410 
7.130 
8.850 
10.570 
12.290 
14,010 
15,730 
17,450 
1,720 

10010 

2 

13  190 

3 

4 _ 

5 

16,370 
19,550 
22,740 

6 

25,920 
29  100 

8 

For  each  additional  family  member  add.. 

32.280 
3.160 

Hawaii  and  Guam 

2 

4.980 

6,560 

8.140 

9.720 

11.300 

12.880 

14,460 

16.040 

1,580 

9^10 
12.140 

3 ~ ™ 

15.060 
17.980 
20.910 

6 „„ 

23  830 

8 

26,750 
29,670 

For  each  additional  family  member  add . 

2.920 

(Child  Nutrition  Amendments  of  1978,  Public 
Law  95-627,  Section  3,  92  Stat.  3614,  and 
Omnibus  Budget  Reconciliation  Act  of  1981, 
Public  Law  97-35  (August  13, 1981))  ^ 

Dated:  September  9. 1981. 
Darrel  E.  Gray, 

Acting  Administrator.  Food  and  Nutrition 
Service. 

|FR  Doc  81-27789  Filed  9-24-81;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  d51 
[SW-FRL  1921-J6] 

Hazardous  W^ste  Management 
System:  Ideni  f Icatlon  and  Listing  of 
Hazardous  Wt  iste 


agency: 

Agency. 
action:  Interi^i 
for  comments. 


Enviipnmental  Protection 

Rnal  rule  with  request 


summary:  The 


Environmental  Protection 


Agency  is  todc  y  revising  the  regulations 
for  hazardous  ivaste  management  under 
the  Resource  (  bnservation  and 
Recovery  Act  o  conditionally  exempt 
from  regulation  waste  samples  and 
other  samples  collected  for  the  purpose 
of  monitoring  (ir  testing.  EPA  is  taking 
this  action  bee  ause  the  Agency  beheves 
that  the  risk  pc  sed  to  human  health  and 
the  environme  it  from  the  management 
of  these  sampl  >s  is  not  substantial  and 
that  the  full  se  of  hazardous  waste 
regulations  is  i  i  many  ways 
inappropriate  i  or  these  samples.  This 
amendment  wil  substantially  reduce  the 
regulatory  bur(  en  to  those  individuals 
who  have  appl  ed  the  regulations  for 
hazardous  was  te  management  to 
managing  thesi !  samples. 
DATES:  Interim  final  rule  effective 
September  25,  L981;  the  Agency  will 
accept  comments  on  this  amendment 
until  November  24, 1981. 
ADDRESSES:  C<  mments  on  this 
amendment  sh  mid  be  sent  to  the  Docket 
Clerk  (Docket  1  Jo.  3001 /Samples 
Exemption),  01  fice  of  Solid  Waste  (WH- 
562),  U.S.  Envii  onmental  Protection 
Agency.  401  M  Street,  SW.,  Washington. 
D.C.  20460. 

The  public  d  )cket  for  this  interim  final 
rule  is  located  n  Room  2711,  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
The  public  doc  cet  is  available  for 
viewing  from  9  00  a.m.  to  4:00  p.m. 
Monday  throuj  h  Friday,  except  on  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 
RCRA  Hotline.,  toll  free  at  (800)  424- 
9346.  or  at  (2021  554-1404.  For  technical 
information  contact  Claire  Welty,  Office 
of  Solid  Waste  (WH-565).  U.S. 
Environmental 'Protection  Agency,  401  M 
Street,  SW.,  Washington,  D.C.  20460. 
(202)755-m87.| 

SUPPLEMENTAIVY  INFORMATION: 
L  Introduction 

Beginning  in  February  and  May  of 
1980,  as  part  oil  its  regulations  to 
implement  Subtitle  C  of  the  Resoiu-ce 


Conservation  and  Recovery  Act 
(RCRA).  as  amended,  EPA  promulgated 
a  series  of  regulations  which  define 
solid  waste  and  hazardous  waste  (Part 
261),  and  establish  requirements 
appUcable  to  generators  (Part  262), 
transporters  (Part  263),  and  persons  who 
treat,  store  and  dispose  of  hazardous 
wastes  (Parts  264  through  267).  These 
regulations  also  require  owners  and 
operators  of  hazardous  waste  freatment. 
storage  and  disposal  facilities  to  obtain 
EPA  permits  under  RCRA  (Parts  122  and 
124).  These  regulations  are  designed  to 
ensure  the  proper  handling  and 
management  of  hazardous  wastes  horn 
their  generation  to  ultimate  disposition. 

Persons  wishing  to  determine  whether 
a  waste  which  they  generate  is 
hazardous  normally  collect  a  sample  of 
the  waste  and  send  the  waste  sample  to 
an  analytical  laboratory  for  testing, 
although  testing  is  not  required  by  the 
regulations.  Testing  may  include  a 
determination  of  the  sample's 
characteristics  or  analysis  for  specific 
constituents.  Samples  of  ground  water, 
surface  water,  or  soil  which  are 
collected  pursuant  to  monitoring 
requirements  or  are  suspected  of  being 
contaminated  by  a  hazardous  waste 
from  a  spill,  leak,  or  accident  may  also 
be  sent  to  an  analytical  laboratory  for 
testing.  Another  case  where  samples  are 
shipped  to  laboratories  for  testing  is 
during  the  permitting  process  for 
hazardous  waste  incinerators  where 
samples  of  incinerator  scrubber  water, 
stack  emissions,  and  ash  are  collected 
for  analysis. 

In  any  of  these  cases  (collectively 
referred  to  as  "samples"),  results  may 
show  that  a  sample  is  hazardous. 
Because  the  hazardous  waste 
management  regulations  do  not  make 
special  provision  for  sample 
management,  these  samples  are 
regulated  in  the  same  manner  as  any 
other  hazardous  waste.'  Among  other 
things,  this  means  that  these  samples 
may  only  be  shipped  to  a  RCRA- 
permitted  facility  for  testing.  Facilities 
which  analyze  or  characterize  samples 
for  RCRA  purposes  must  obtain  an  EPA 
identification  number  in  order  to  legally 
receive  such  samples. 

In  addition,  regulation  of  these 
samples  means  Oiat  they  must  be 
manifested,  packaged,  labeled,  marked, 
placarded  and  otherwise  managed 
according  to  Parts  262  and  263  when 
they  are  shipped  to  an  off-site 
laboratory.  The  regulations  also  require 
that  these  samples  be  stored  in  facihties 


'  It  should  be  noted  that  if  these  samples  are 
generated  by  small  quantity  generators,  these 
samples  are  conditionally  excluded,  as  defined  in 
{  261.5. 


that  have  a  RCRA  permit  or  interim 
status  or.  where  applicable,  in  facilities 
covered  by  §  262.34  (stored  on-site  for  90 
days  or  less). 

11.  Reason  and  Rationale  for 
Amendment 

Many  commenters  have  expressed  the 
opinion  that  applying  the  full  set  of 
Subtitle  C  requirements  to  samples,  as 
described  above,  is  inappropriate.  After 
re-examining  the  regulations,  in  light  of 
these  comments,  the  Agency  agrees  that 
the  strict  application  of  the  regulations 
to  these  samples  does  not  further  the 
basic  goals  of  RCRA.  The  Agency 
believes  that  the  applicable 
requirements  of  the  May  19, 1980 
regulations,  when  applied  to  these 
samples,  are  more  comprehensive  than 
necessary  to  adequately  protect  human 
health  and  the  environment.  Therefore, 
EPA  is  now  amending  Part  261  to 
exclude  samples  from  the  hazardous 
waste  regulations  under  certain 
conditions. 

In  brief,  EPA  is  making  the  following 
changes  to,  and  clarifications  of,  the 
rules.  First,  samples  are  excluded  from 
the  generator  and  transporter 
requirements  when  shipped  from  the 
generator  or  any  other  person  who 
collects  the  sample  (the  "sample 
collector")  to  a  laboratory  or  from  a 
laboratory  back  to  the  sample  collector 
provided  that  certain  minimal  packaging 
and  labeling  requirements  are  met. 
Second,  samples  are  excluded  from  the 
storage  requirements  imtil  the  decision 
is  made  to  discard  the  sample.  Third, 
testing  of  the  samples  does  not  require  a 
treatment  permit.  Finally,  persons 
managing  such  samples  will  not  be 
required  to  notify  EPA  under  Section 
3010  with  respect  to  the  samples.  The 
specific  reasons  for  these  changes  are 
discussed  below. 

A.  Conditional  Exclusion  of  Samples 
from  the  Generator  and  Transporter 
Requirements 

The  principal  purposes  of  the 
generator  and  transporter  requirements 
in  Parts  262  and  263  are  to  assure  that 
shipments  of  hazardous  wastes  are 
safely  transported  and  delivered  to  an 
appropriate  destination,  that  is,  a 
permitted  or  interim  status  hazardous 
waste  management  facility.  This  is 
accomplished  through  the  requirements 
of  recordkeeping,  reporting,  packaging, 
and  manifesting  hazardous  wastes.  For 
samples,  however,  EPA  believes  that 
certain  incentives  exist  to  achieve  these 
purposes  without  subjecting  the  samples 
to  the  full  set  of  generator  and 
transporter  requirements. 


Fedoral  Register  /  Vol.  46,  No.  186  /  Friday.  September  25,  1981  /  Rules  and  Regulations        47427 


In  the  case  where  a  sample  collector 
is  shipping  a  sample  to  a  laboratory,  he 
has  two  basic  incentives  for  properly 
labeling,  packaging,  and  shipping  the 
sample.  First,  he  has  spent  the  money  to 
collect,  preserve  and  store  the  sample 
once,  and  would  prefer  not  to  have  to 
spend  the  money  to  do  it  again.  More 
importantly,  he  needs  to  know  the 
results  before  he  can  further  comply 
with  RCRA  or  other  Federal,  State  or 
local  environmental  regulations,  which 
in  some  cases  may  affect  decisions  on 
production  or  capital  expenditures. 

In  the  case  where  a  laboratory  is 
shipping  a  sample  back  to  the  sample 
collector,  the  laboratory  has  two  basic 
incentives  for  proper  labeling, 
packaging,  and  shipping  the  sample. 
First,  the  sample's  return  may  be  part  of 
the  contractual  arrangement  with  the 
sample  collector  (the  sample  collector 
sometimes  wishes  to  have  a  sample 
returned  to  him  to  protect  proprietary 
information  or  to  be  able  to  mix  the 
sample  with  the  bulk  of  this  waste  or 
other  sampled  material  for  subsequent 
treatment  or  disposal].  Secondly,  if  a 
laboratory  returns  a  sample  to  a  sample 
collector,  he  avoids  the  cost  of  disposing 
of  the  sample. 

Thus,  because  of  these  incentives  for 
proper  management,  the  manifest  and 
packaging  requirements  of  Parts  262  and 
263  are  not  essential  to  control  and 
alleviate  poor  management  practices  in 
the  transportation  of  samples  from  the 
sample  collector  to  the  laboratory  or 
from  the  laboratory  back  to  the  sample 
collector.  Furthermore,  in  several  cases 
Department  of  Transportation  (DOT) 
and  other  regulations  and  guidelines 
control  the  transportation  of  such 
samples  even  in  the  absence  of  EPA 
regulations. 

DOT  regulations  govern  the  shipment 
of  hazardous  materials,  including 
samples,  in  interstate  commerce  and  by 
interstate  carriers.  In  the  case  of 
intrastate  commerce,  most  states  have 
adopted  the  Federal  DOT  regulations  for 
the  shipment  of  hazardous  materials. 
The  DOT  regulations  cover  samples 
which  present  acute  or  inmiediate 
hazards  (radioactive  materials, 
flammable  and  combustible  materials, 
oxidizers,  corrosive  materials,  poisons] 
and  require  that  samples  of  hazardous 
materials  be  packaged  and  labeled 
properly.  Additionally,  the  U.S.  Postal 
Service  (USPS]  (in  its  Domestic  Mail 
Manual,  Part  124  and  its  Publication  52, 
Acceptance  of  Hazardous  or  Perishable 
Articles]  has  stringent  guidelines 
governing  the  shipment  of  similar 
hazardous  materials  including  samples. 
The  DOT  and  USPS  regulations  would 
only  be  useful,  of  course,  when  a 


collector  of  a  sample  has  some  idea  of 
the  hazard  posed  by  the  sample.  In  the 
case  where  the  sample  collector 
determines,  to  the  best  of  his 
knowledge,  that  the  sample  does  not 
meet  the  definition  of  hazardous 
material,  the  DOT  and  USPS  regulations 
do  not  apply. 

EPA's  information  indicates  that 
samples  collected  for  analytical  or 
characterization  purposes  are  usually 
shipped  in  quantities  under  a  gallon  in 
size.  The  combination  of  the  small 
quantities  shipped  and  the  existing 
incentives  and  regulations  suggests  that 
the  full  complement  of  generator  and 
transporter  requirements  is  not 
necessary  in  this  case. 

However,  while  EPA  does  not  believe 
that  the  transportation  of  samples 
requires  the  transportation  controls  of 
Parts  262  and  263  that  ciurently  apply  to 
hazardous  wastes,  the  Agency  does 
believe  that  some  regulations  are 
necessary  to  augment  the  market 
incentives  and  other  regulations  and 
guidelines  discussed  above. 
Consequently,  EPA  is  amending  current 
regulations  to  exempt  these  samples 
from  the  generator  and  transporter 
requirements  of  Parts  262  and  263, 
provided  that  certain  requirements  are 
met.  These  general  requirements  are 
discussed  in  Section  III. 

The  Agency  considered,  but  has 
rejected  for  now,  applying  a  quantity 
limit  to  the  samples  covered  by  today's 
amendment.  Based  on  information 
which  EPA  solicited  from  a  number  of 
laboratories,  the  Agency  is  aware  that 
common  practices  and  costs  of  sample 
collection  and  testing  limit  the  size  of 
the  samples  typically  shipped.  Typically 
no  more  than  one  gallon  is  needed  to 
completely  characterize  a  sample  for 
purposes  of  compliance  with  RCRA  or 
other  Federal,  State  or  local 
environmental  regulations.  The  Agency 
invites  comments  and  data  on  shipping 
practices,  and  will  consider  a  quantity 
limitation  if  comments  or  experience 
show  that  large  shipments  of  samples  do 
occur.  It  should  be  noted  that  this 
amendment  does  not  cover  the  large- 
size  samples  which  are  used  in 
treatability  or  other  testing  at  pilot  sc^ale 
or  experimental  facilities. 

EPA  also  considered  requiring 
compliance  with  all  Subtitle  C 
regulations  if  the  quantity  of  the  sample 
exceeds  the  small  quantity  generator 
limit  set  forth  in  §  261.5  (c](l)  and  (c](2]. 
Those  provisions  set  a  lower  quantity 
exclusion  limit  for  generators  of  certain 
acutely  hazardous  wastes  (1  kilogram 
per  month)  than  do  the  general 
provisions  for  small  quantity  generators 
(1,000  kilograms  per  month)  which  are 
set  forth  in  §  261.5  (a)  and  (b).  EPA  does 


not  believe  that  a  i  261.5  (cKl)  and  CcK2) 
exemption  is  necessary  for  samples 
because  the  acutely  hazardous  wastes 
include  the  commercially  pure  grade  of  a 
chemical,  any  technical  grades  of  the 
chemical  that  are  produced  or  marketed, 
and  all  formulations  in  which  the 
chemical  is  the  sole  active  ingredient 
whose  identity  is  already  established. 
Thus,  it  would  be  unnecessary  to  ship 
such  chemical  wastes  to  laboratories  for 
analysis. 

B.  Exclusion  of  Samples  from  the 
Storage  Requirements 

Parts  264  and  265  establish  standards 
for  owners  and  operators  of  facilities 
that  store  hazardous  wastes.  Part  122 
requires  these  owners  and  operators  t« 
obtain  permits  for  these  facilities.  In 
addition,  §  262.34  establishes 
requirements  for  generators  who 
accimiuiate  hazardous  wastes  for  less 
than  90  days  before  these  wastes  are 
sent  to  an  on-site  or  off-site  treatment, 
storage  or  disposal  facility.  Currently 
these  requirements  apply  to  samples 
which  are  accumulated  or  stored 
incident  to  their  collection  and  testing. 

Samples  may  be  stored  at  several 
points  in  the  testing  process.  First, 
samples  are  accumulated  and  possibly 
stored  for  a  short  time  between 
collection  and  transport  to  an  off-site 
laboratory  or  dehvery  to  an  on-site 
laboratory.  Second,  samples  are 
typically  held  or  stored  in  the  laboratory 
between  receipt  and  analysis  and 
sometimes  behveen  various  analytical 
steps.  These  holding  or  storage  periods 
can  range  from  hours  to  weeks.  Finally, 
samples  are  sometimes  saved  for 
several  years  for  additional  and  future 
analyses.  Such  analyses  may  be 
necessary  to  conHrm  original  analytical 
results  or  to  test  for  additional 
constituents  or  properties.  Samples  may 
also  be  stored  by  the  laboratory  for  a 
specific  piu-pose,  such  as  when  waiting 
until  conclusion  of  a  court  case  or 
enforcement  action. 

EPA  believes  that  these  storage 
activities  do  not  pose  sufHcient  hazard 
to  human  health  or  the  environment  to 
warrant  the  rigorous  controls  currently 
required  by  the  regulations.  There  are 
several  built-in  incentives  to  provide 
safe  and  careful  storage.  First,  the 
sample  collector  has  an  incentive  to 
properly  store  a  sample  before  shipment 
because  he  has  invested  the  resources  to 
collect  the  sample  and  needs  results  to 
determine  whether  he  must  comply  with 
the  RCRA  requirements  for  the  waste  in 
question.  Secondly,  once  the  sample 
reaches  a  laboratory,  the  laboratory  has 
the  incentive  to  store  the  waste 
properly.  Without  the  samples,  the 
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laboratory  cquld  not  do  the  work  for 
which  it  is  bdng  paid.  The  laboratory's 
reputation  ai|d  ability  to  retain 
customers  depends  on  its  ability  to 
deliver  result^. 

Furthermore,  the  quantity  of  samples 
in  storage  at  ^ny  one  time  is  usually 
small  compai)ed  to  the  quantities  of 
hazardous  wastes  in  other  storage 
facilities,  posing  a  much  lower  risk  to 
human  health  and  the  environment 
should  an  acaident  occur.  Based  on 
these  facts,  the  Agency  is  exempting  the 
accumulationJand  storage  of  samples 
from  the  requ  rements  of  Parts  264  and 
265  and  §262  34. 

This  exemption  lasts  only  until  the 
laboratory  has  completed  its  work  and 
has  no  reason  to  continue  to  store  the 
sample.  At  thtt  point,  there  is  no  reason 
for  the  lab  to  peat  the  storage  of 
samples  any  differently  from  the  storage 
of  any  other  hazardous  waste.  Thus,  if  a 
laboratory  ware  storing  samples  on  an 
indefinite  or  permanent  basis  for  no 
special  purpose,  the  lab  could  not 
qualify  for  thi  i  exemption. 

C.  Clarificatk  n  of  Treatment 
Requirements 

Parts  264  ai  d  265  establish  standards 
for  owners  an  i  operators  of  facilities 
that  treat  hazi  irdous  wastes.  As  defined 
in  §  260.10(a),  treatment  means  "any 
method,  techn  ique,  or  process,  including 
neutralizationi  designed  to  change  the 
physical,  cheitical  or  biological 
character  or  c  imposition  of  any 
hazardous  wa  ste  so  as  to  neutralize 
such  waste,  oi  so  as  to  render  such 
waste  non-ha;  ardous,  or  less  hazardous; 
safer  to  transj  ort,  store  or  dispose  of;  or 
amenable  for  i  ecovery,  amenable  for 
storage,  or  rec  uced  in  volume."  Some 
persons  have  ipparently  concluded  that 
laboratory  tea  Hng  meets  the  definition 
of  treatment  and,  therefore,  that 
laboratories  aj'e  treatment  facilities. 
This  interpretttion  is  incorrect.  Testing 
is  performed  tp  identify  the  composition 
or  characteris  ics  of  the  sample,  not  for 
the  purposes  t  et  forth  in  the  definition  of 
treatment  in  §  260.10(a).  Since 
laboratories  are  not  conducting 
treatment  of  samples  by  the  act  of 
testing,  they  d|)  not  need  a  permit  to 
conduct  this  testing.* 


^  Samples  from  the 
equirements 


D.  Exclusion  i 
Notification  i 

Because  sadiples  which  are  generated 
or  stored  as  discribed  above  are  no 
longer  subject  to  Parts  262  through  267    . 


'It  should  be  no  ted  thai  some  laboratories  engage 
in  treatment  activities  which  do  meet  the  definition 
of  treatment  in  i  2B0.10(a),  s;ich  as  in  neutralizing 
spent  reagents.  Aqy  special  consideration  of  this 
type  of  treatment  which  the  Agency  may  find  to  be 
necessary  will  be  Covered  by  another  amendment 


by  this  exemption,  persons  managing 
these  samples  are  not  required  to  notify 
EPA  under  RCRA  Section  3010.  It  should 
be  noted,  however,  that  laboratories 
generating  hazardous  waste  are  still 
obligated  to  notify  EPA  imder  Section 
3010  and  comply  with  the  applicable 
SubtiUe  C  requirements  unless  they  are 
conditionally  excluded  under  the  small 
quantity  generator  provision  in  §  261.5. 

in.  Today's  Amendment 

fii  order  to  exclude  samples  as 
discussed  above,  EPA  is  today  adding  a 
new  paragraph  to  §  261.4,  a  section 
which  provides  various  exclusions  from 
the  regulations.  This  new  paragraph 
allows  samples  to  be  excluded  from  the 
hazardous  waste  regulations  (40  CFR 
Parts  261  through  267  and  Parts  122  and 
124)  and  the  RCRA  Section  3010 
notification  requirements  in  six 
situations:  Namely,  (1)  when  the  sample 
is  transported  to  a  laboratory  for  testing; 
(2)  when  the  sample  is  transported  baclc 
to  the  sample  collector  after  testing;  (3) 
when  the  sample  is  stored  by  the  sample 
collector  before  transport  to  a 
laboratory  for  testing;  (4)  when  the 
sample  is  stored  in  the  laboratory  before 
testing;  (5)  when  the  sample  is  stored  in 
the  laboratory  after  testing  but  before  its 
return  to  the  sample  collector  and  (6) 
when  the  sample  is  stored  temporarily 
after  testing  for  a  specific  purpose. 

Requirements  for  labeling  and 
packaging,  however,  must  be  followed. 
If  a  sample  collector  is  able  to  determine 
that  a  sample  meets  the  DOT  definition 
of  hazardous  material  or  is  subject  to 
USPS  requirements,  then  the  sample 
collector  must  follow  the  applicable 
DOT  or  USPS  labeling  and  packaging 
requirements.  For  samples  which  do  not 
fall  under  DOT  or  USPS  jurisdiction,  the 
sample  collector  must  follow  the  general 
requirements  for  labeling  and  packaging 
set  forth  by  EPA  in  this  amendment. 

EPA  is  requiring  that  an  address  label 
or  tag  be  attached  to  the  sample  which 
designates  the  testing  laboratory  or,  if 
the  sample  is  being  returned  to  the 
laboratory's  source  of  the  sample,  that 
the  address  label  designate  that  source. 
In  addition,  the  label  should  indicate  the 
sample  collector's  name  and  a 
description  of  the  sample  as  well  as  the 
quantify  and  date  of  shipment  This 
label  will  assure  that  basic  information 
is  available,  if  needed.  The  sample  must 
be  packaged  so  that  it  does  not  leak, 
spill  or  vaporize  from  its  packaging. 
"These  packaging  requirements  reflect 
the  minimum  precautions  which  EPA 
believes  necessary  for  safe  shipment 

The  Agency  emphasizes  that  this  rule 
does  not  cover  the  transportation, 
storage,  treatment  or  disposal  of  wastes 
generated  by  a  laboratory  including 


samples  which  are  discarded  after 
analysis  is  completed,  and  other 
laboratory  wastes.*  A  laboratory  which 
performs  waste  treatment  (such  as 
incineration]  or  stores  waste  samples, 
chemical  reagents,  or  other  wastes  prior 
to  disposal  must  comply  with  the 
applicable  RCRA  Subtide  C 
requirements. 

IV.  Effective  Date 

Section  3010(b)  of  RCRA  provides  that 
EPA's  hazardous  waste  regulations  and 
revisions  to  the  regulations  take  effect 
six  months  after  promulgation.  The 
purpose  of  this  requirement  is  to  allow 
persons  handling  hazardous  wastes 
sufficient  lead  time  to  prepare  and  to 
comply  with  major  new  regulatory 
requirements.  For  the  amendment 
promulgated  today,  however,  the 
Agency  believes  that  an  effective  date 
of  six  months  after  promulgation  would 
cause  unnecessary  disruption  in  the 
implementation  of  the  regulations  and 
would  not  be  in  the  public  interest. 
Since  this  amendment  reduces,  rather 
than  increases,  the  existing 
requirements  for  persons  handling 
samples,  there  is  no  basis  for  allowing  a 
lengthy  period  of  time  for  persons 
managing  samples  to  prepare  for 
compliance.  Therefore,  this  amendment 
takes  effect  immediately. 

V.  Interim  Final  Rule  and  Request  for 
Conunent 

EPA  is  promulgating  today's 
amendment  as  an  interim  final  rule  and 
is  providing  a  60-day  comment  period. 
The  Agency  believes  that  the  public 
should  have  an  opportunify  to  comment 
on  the  rule  and,  indeed,  has  specifically 
invited  comment  on  certain  issues 
raised  by  this  rule.  At  the  same  time,  the 
Agency  believes  that  the  rule  should  be 
put  into  effect  during  the  comment 
period.  To  do  otherwise  would  cause  the 
regulated  communify  to  have  to  comply 
with  the  very  requirements  this 
amendment  is  designed  to  change. 

Although  the  Agency  does  not  adopt 
this  procedure  lightiy,  the  circumstances 
indicate  that  the  use  of  interim  final 
promulgation  is  appropriate.  As  one 
court  has  noted,  "[i]t  is  an  appropriate 
safefy  valve  to  be  used  where  delay 
would  do  real  harm."  U.S.  Steel  Corp.  v. 
EPA.  595  F.2d207,  214  (5th  Cir.  1979). 
EPA  believes  that  the  effect  of  delaying 
promulgation  of  this  amendment  would 
be  counterproductive,  causing 
unnecessary  hardship  to  a  large  number 
of  persons  handling  samples.  In  this 


'Hazardous  wastes  generated  in  laboratories 
include  spent  solvents  and  discarded  chemical 
products. 
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situation,  where  the  use  of  advance 
notice  and  comment  procedures  would 
be  contrary  to  the  public  interest,  good 
cause  exists  for  adopting  this 
amendment  in  interim  final  form.  See  5 
U.S.C.  553(b)(B). 

VI.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  interim  final  regulation  is 
not  major  because  it  will  not  result  in  an 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  an  increase  in 
costs  or  prices  to  industry.  In  fact,  this 
regulation  will  reduce  the  overall  costs 
and  economic  impact  of  EPA's 
hazardous  waste  management 
regulations.  There  will  be  no  adverse 
impact  on  the  ability  of  U.S.  based 
enterprises  to  compete  with  the  foreign 
based  enterprises  in  domestic  or  export 
markets.  Because  this  amendment  is  not 
a  major  regulation,  no  Regulatory 
Impact  Analysis  is  being  conducted. 

This  amendment  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

VII.  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  whenever  an 
agency  is  required  to  publish  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdiction).  The  Administrator  may 
certify,  however,  that  the  rule  will  not 
have  a  significant  economic  impact  on  a 
substai^al  number  of  small  entities. 


This  amendment  will  generally  have 
no  adverse  economic  impact  on  small 
entities.  Accordingly,  I  hereby  certify 
that  this  final  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation  therefore  does  not 
require  a  regulatory  flexibility  analysis. 

Dated:  September  18. 1981. 
Anne  M .  Gorsuch, 
Administrator. 

For  the  reasons  set  out  in  the 
preamble.  Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  foUows: 

PART  261— IDENTIFICATION  AND 
LISTING  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  Part  261 
reads  as  follows: 

Authority:  Sees.  1006. 2002(a),  3001,  and 
3002  of  the  Solid  Waste  Disposal  Act,  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1976.  as  amended  (42  U.S.C. 
6905,  6912(a].  6921.  and  6922). 

2.  Section  261.4  is  amended  by  adding 
paragraph  (d)  to  read  as  follows: 

§261.4    Exclusions. 

***** 

(d)  Samples.  (1)  Except  as  provided  in 
paragraph  (d)(2)  of  this  section,  a 
sample  of  sohd  waste  or  a  sample  of 
water,  soil,  or  air.  which  is  collected  for 
the  sole  purpose  of  testing  to  determine 
its  characteristics  or  composition,  is  not 
subject  to  any  requirements  of  this  part 
or  Parts  262  through  267  or  Parts  122  or 
124  of  this  chapter  or  to  the  notification 
requirements  of  Section  3010  of  RCRA. 
when: 

(i)  The  sample  is  being  transported  to 
a  laboratory  for  the  purpose  of  testing: 
or 

(ii)  The  sample  is  being  transported 
back  to  the  sample  collector  after 
testing;  or 


(iii)  The  sample  is  being  stored  by  the 
sample  collector  before  transport  to  a 
laboratory  for  testing;  or 

(iv)  The  sample  is  being  stored  in  a 
laboratory  before  testing;  or 

(v)  The  sample  is  being  stored  in  a 
laboratory  after  testing  but  before  it  is 
returned  to  the  sample  collector;  or 

(vi)  The  sample  is  being  stored 
temporarily  in  the  laboratory  after 
testing  for  a  specific  purpose  (for 
example,  until  conclusion  of  a  court  case 
or  enforcement  action  where  further 
testing  of  the  sample  may  be  necessary). 

(2)  In  order  to  qualify  for  the 
exemption  in  paragraph  (d)(1)  (i)  and  (ii) 
of  this  section,  a  sample  collector 
shipping  samples  to  a  laboratory  and  a 
laboratory  returning  samples  to  a 
sample  collector  must: 

(i)  Comply  with  U.S.  Department  of 
Transportation  (DOT).  U.S.  Postal 
Service  (USPS),  or  any  other  applicable 
shipping  requirements;  or 

(ii)  Comply  with  the  following 
requirements  if  the  sample  collector 
determines  that  DOT.  USPS,  or  other 
shipping  requirements  do  not  apply  to 
the  shipment  of  the  sample: 

(A)  Assure  that  the  following 
information  accompanies  the  sample: 

(7)  The  sample  collector's  name, 
mailing  address,  and  telephone  number 

(2)  TTie  laboratory's  namtf,  mailing 
address,  and  telephone  number; 

(5)  The  quantity  of  the  sample: 
{4)  The  date  of  shipment;  and 
(5)  A  description  of  the  sample. 

(B)  Package  the  sample  so  that  it  does 
not  leak,  spill,  or  vaporize  from  its 
packaging. 

(3)  This  exemption  does  not  apply  if 
the  laboratory  determines  that  the  waste 
is  hazardous  but  the  laboratory  is  no 
longer  meeting  any  of  the  conditions 
stated  in  paragraph  (d)(1)  of  this  section. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122  and  267 
(SWH-FRL  1919-4] 

Hazardous  Waste  Permit  Program; 
interim  Standards  for  Owners  and 
Operators  of  New  Hazardous  Waste 
Land  Disposal  Facilities 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  effective  date  of 
interim  final  rules. 

SUMMARY:  In  accordance  with  a 
determination  under  Exeputive  Order 
12291.  EPA  is  today  confirming  that  the 
effective  date  of  its  February  13. 1981 
interim  standards  for  permitting  new 
hazardous  waste  land  disposal  facilities 
is  August  13, 1981  as  originally 
scheduled. 

DATE:  The  effective  date  for  the  interim 
final  rules  issued  on  February  13, 1981. 
in  40  CFR  Parts  122.  §§  122.11(c)  and 
122.29,  and  in  Part  267  is  Augusl  13, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Dromm.  (202)  755-9120,  or  the 
RCRA  hazardous  waste  hotline.  Office 
of  Solid  Waste  (WH-565),  U.S. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
800/424-9346  (554-1404  in  Washington. 
D.C). 


SUPPLEMENTARY  INFORMATION:  On 

February  13, 1981,  EPA  promulgated 
temporary  permitting  standards  for  four 
classes  of  new  hazardous  waste  land 
disposal  facilities — landfills,  surface 
impoundments,  land  treatment  facilities, 
and  Class  I  underground  injection 
wells — under  the  Resource  Conservation 
and  Recovery  Act  of  1976,  as  amended 
(RCRA).  See  46  FR 12414  (February  13, 
1981).  These  standards  will  allow  EPA 
to  issue  permits  to  new  land  disposal 
facilities  pending  the  development  of 
permanent  land  disposal  standards  for 
new  and  existing  facilities.  As  required 
by  Section  3010(b)  of  RCRA,  these 
standards  were  scheduled  to  take  effect 
six  months  after  date  of  promulgation — 
i.e.,  August  13, 1981. 

Shortly  after  these  standards  were 
published,  the  President  issued 
Executive  Order  12291  which  sets  forth 
requirements  for  agency  regulatory 
activities.  Section  7  of  the  Order  directs 
Federal  agencies  to  postpone'  the 
effective  date  of  major  regulations  thai 
did  not  become  effective  prior  to 
February  17, 1981,  unless  (1)  the  Agency 
has  prepared  a  Regulatory  Impact 
Analysis  (RIA)  on  the  rule  or  (2)  the 
Agency  finds  that  there  is  good  cause 
for  the  rule  to  become  effective  without 
reconsideration  and  so  notifies  the 
Office  of  Management  and  Budget 
(OMB)  at  least  15  days  before  the 
effective  date  of  the  rule. 


In  accordance  with  Section  7  of  the 
Executive  Order,  EPA  notified  OMB  on 
July  29, 1981  that,  for  good  cause,  EPA 
intended  to  allow  its  February  13, 1981 
permitting  standards  to  go  into  effect  as 
originally  scheduled.  The  basis  for 
EPA's  decision,  as  explained  in  the 
preamble  to  the  February  13  rule,  is  that 
in  accordance  with  Section  3005(c)  of 
RCRA  and  EPA's  May  19, 1980 
hazardous  waste  regulations,  no  new 
construction  of  hazardous  waste  land 
disposal  facilities  can  commence  until  a 
RCRA  permit  is  issued.  RCRA  permits, 
in  turn,  may  be  issued  only  after  EPA 
has  promulgated  standards  for 
permitting  hazardous  waste 
management  facilities.  Without  these 
temporary  permitting  standards  (40  CFR 
Part  267)  the  moratorium  on  construction 
of  new  facihties  would  continue  until 
permanent  Part  264  permitting  standards 
are  promulgated  and  become  effective. 

Accordingly,  August  13, 1981  is  the 
effective  date  of  the  Interim  Standards 
for  Owners  and  Operators  of  New 
Hazardous  Waste  Land  Disposal 
Facilities,  published  as  interim  final  on 
February  13, 1981. 

Dated:  September  18,  1981. 
Anne  M.  Gorsuch, 

Administrator. 
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The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914.  August  6.  1976.) 


Monday 


Tuesday 


Thursday 


DOT/SECRETARY 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSIS** 


DOT/FAA 


USDA/FSIS** 


DOT/FHWA 


USDA/FSQS** 


DOT/FHWA 


USDA/FSQS* 


DOT/FRA 


USDA/REA 


DOT/FRA 


USDA/REA 


DOT/MA* 


I^SPB/OPM 


DOT/MA* 


MSPB/OPM 


DOT/NHTSA 


LABOR 


DOT/NHTSA 


LABOR 


DOT/RSPA 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for  publi- 
cation on  a  day  that  will  t>e  a  Federal 
holiday  will  t>e  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator.  Office 
of  the  Federal  Register.  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington.  DC  20408. 


*Note:  The  Maritime  Adnnnislra- 
tion  will  t>egin  Mon./Thurs.  piAli- 
cation  as  of  Oct.  1,  1981 
"Note:  As  of  September  14. 
1981,  documents  received  from 


Food  Safety  and  Inspection  Serv- 
ice (formerly  Food  Safety  and 
Quality  Service)  will  no  longer  be 
assigned  to  the  Tues./Fri. 
publication  schedule. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  September  22, 1981 


Just  Released 


%piSCiti'^^- 


Code  of 
Federal 
Regulations 

Revised  as  of  January  1, 1981 


Quantity 


A  Cumulative  chedklist 
each  month  in  the 
CFR  set,  appears 


->..=..  of  CFR  issuances  lor  1981  appears  in  the  bacK  of  the  first  issue  of  the  Federal  Register 
Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 
?ach  month  in  the  LSA  (List  of  CFR  Sections  Affected). 


Volume 

Title  14— Aeronautics  and  Space 
(Parts  60  to  199) 


Price 

$8.50 


Amount 


Please  do  not  detach 


Order  Forr  i 


Mail  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington,  D.C.  20402 


Enctosed  find  $ — . Make  check  or  money  order  payable 

to  Superintendent  of  Documents.  (Please  do  not  send  cash  or 
stamps)  Include  4i  additional  25%  for  foreign  mailing. 

Charga  to  my  Di|^  Aooount  No. 

-D 


Order  No.. 


Credtt  Caid  Ordn  Only 

Total  charges  $____ 
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Credit 
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(or  Country) 
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the  Code  of  Federal  Regulations  publications  I  have 

I    11"   I    I 
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I     I     I     I     I     I     I 


PLEASE  PRIN^  OR  TYPE 
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ZIP 
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For  Office  Use  Only. 

Quantity 

Charges 
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To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MM08 

OPNR 

UPNS 

Discount 

Refund 

9-28-81 

Vol.  46       No.  187 

Pages  47435-47530 


Monday 
September  28,  1981 


Highlights 


47445    Supplemental  Security  Income    HHS/SSA  revises 
regulations  on  interim  assistance  provisions  for 
Aged.  Blind  and  Disabled. 

47444     Social  Security    HHS/SSA  decreases  maximum 
retroactivity  oi  applications  for  insurance  benefits 
not  based  on  disability. 

47435     Credit  Unions    NCUA  issues  regulations  on 
Federal  credit  union  insurance  and  group 
piutihasing  activities. 

47455     Disaster  Assistance    FEMA  issues  procedures  for 
providing  financial  assistance  to  high-risk,  high 
population  areas  under  the  Earthquake  and 
Hurricane  Plans  and  Preparedness  Program. 

47528     Farmland    Interior/SMREO  revises  rules  on 
identification  of  prime  farmland.  (Part  II  of  this 
issue) 

47522     SmaH  Businesses    SBA  announces  interest  rates 
for  various  loans. 

47472     Travel  Expenses    GSA/TPUS  revises  procedures 
for  increasing  dollar  limit  for  bulk  ticket  purchases 
and  permits  Government  agencies  to  make  greater 
use  of  reduced  fares  when  purchased  in  bulk 
quantities. 

CONTINUED  mSIOC 
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FEDERAL 

(not  published 
by  the  Office 
Records  Servi(ie, 
D.C.  20408, 
amended;  44  L 
Administrative 
Distribution  is 
U.S.  Government 


REGISTER 


Pubhshed  daily,  Monday  through  Friday, 
on  Saturdays,  Sundays,  or  on  official  holidays). 
)f  the  Federal  Register,  National  Archives  and 
General  Services  Administration,  Washington, 
the  Federal  Register  Act  (49  Stat.  500,  as 
.S.C.  Ch.  IS)  and  the  regulations  of  the 
Committee  of  the  Federal  Register  (1  CFR  Ch.  I), 
made  only  by  the  Superintendent  of  Documents, 
Printing  Office,  Washington,  D.C.  20402. 


uncer 


Riigis 


th! 


ard 


fict 


The  Federal 

available  to 
Federal  agencies. 
Executive 
applicability 
published  by 
documents  of 
inspection  in 
they  are 
issuing  agency 
The  Federal 
free  of  postage, 
payable  in 
for  each  issue, 
bound.  Remit 
Superintendent 
Washington,  D. 


ister  provides  a  uniform  system  for  making 
public  regulations  and  legal  notices  Issued  by 
These  include  Presidential  proclamations  and 
Ord^  and  Federal  agency  documents  having  general 
legal  effect,  documents  required  to  be 
of  Congress  and  other  Federal  agency 
( ublic  interest.  Documents  are  on  file  for  public 
Office  of  the  Federal  Register  the  day  before 
published,  unless  earlier  filing  is  requested  by  the 


Rcgii 


ister  will  be  furnished  by  mail  to  subscribers, 
for  $75.00  per  year,  or  $45.00  for  six  months, 
advince.  The  charge  for  individual  copies  is  $1.00 
or  $1.00  for  each  group  of  pages  as  actually 
leck  or  money  order,  made  payable  to  the 
of  Documents,  U.S.  Government  Printing  Office, 
.1  20402. 
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Highlights 


47443     Natunri  Gas    DOE/FERC  issues  incremental 
pricing  acquisition  cost  tliresholds  for  calendar 
years  1980  and  1981.  • 


47525    Sunshine  Act  Meetings 

Separate  Part  of  This  Issue 
47528    Part  II,  Interior/SMREO 


There  are  no  n  strictions  on  the  republication  of  material 
appearing  in  th^  Federal  Register. 

Questions  and  ^quests  for  specific  information  may  be  directed 
to  the  telephoni  i  numbers  listed  under  INFORMATION  AND 
ASSISTANCE  ii  the  READER  AIDS  section  of  this  issue. 
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Agricultural  Marketing  Service;  Forest  Service 

PROPOSED  RULES 
47461     Prunes  (dried]  produced  in  Calif.  f, 

NOTICES  / 

Meetings:  / 

47483  '     Flue-Cured  Tobacco  Advisory  Committee 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service. 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 
Alcoholic  beverages: 
47467        Volatile  fruit-flavor  concentrates  producers; 

reduction  of  regulatory  requirements;  correction 

Centers  for  Disease  Control 

NOTICES 

Meetings: 
47491        Reye  Syndrome  Work  Group 

Civil  Aeronautics  Board 

NOTICES 

47525     Meetings;  Sunshine  Act  ^ 

Coast  Guard 

NOTICES 
Meetings: 
47522        Ship  Structure  Committee 

Conmierce  Department 

See  also  Minority  Business  Development  Agency. 

NOTICES 

Organization,  functions,  and  authority  delegations: 

47484  Public  Works  and  Economic  Development  Act  of 
1975  functions,  etc.;  interim  delegation 

Commodity  Futures  Trading  Commission 

NOTICES 

47525     Meetings;  Sunshine  Act 
Comptroller  of  Currency 

RULES 

National  banks: 
47442        Assessment  of  fees  covering  trust  examinations 

to  recover  direct  and  overhead  expenses; 

National  banks  and  District  of  Columbia  banks 

and  trust  companies;  correction 

Defense  Department 

NOTICES 

47484     Travel  per  diem  rates;  civilian  personnel;  changes 
Economic  Regulatory  Administration 

NOTICES 

Consent  orders:  ' 

47486        Pawnee  Petroleum  Co. 

Natural  gas;  fuel  oil  displacement  certiBcation 

applications: 
47486        System  Fuels,  Inc. 


47456 
47557 


47477 
47478 

47480 


47487 
47488 

47490 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Federal  Energy  Regulatory  Commission. 
NOTICES 
47485     International  energy  programs;  Dispute  Settlement 
Centre:  avaUability  of  draft  procedures  for 
arbitration 

Environmental  Protecflon  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc: 
47451         California 
47450        Massachusetts 

Air  quality  planning  purposes;  designation  of 
47453        New  York 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  eta: 

47469  Connecticut 

47470  New  Yorii 
NOTICES 

Air  pollution;  standards  of  performance  for  new 
stationary  sources: 
47487        Kentudcy;  authority  delegation 

Equal  Employment  Opportunity  Commission 

NOTICES 

47525     Meetings;  Sunshine  Act 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 
47442        Robinson 

PROPOSED  RULES 
47465     Rulemaking  petitions;  summary  and  disposition 
47464     Transition  areas 

NOTICES 

Environmental  statements;  availability,  etc.: 

47522  Clackamas  Coimty  ReUever  Airport  Project, 
Mulino,  Oreg.;  intent  to  prepare 

Meetings: 

47523  Aeronautics  Radio  Technical  Commission 
47523        Aviation  law  symposium  i" 


Federal  Conununications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

Arkansas 

Colorado 
PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Minnesota 

North  Carolina 
Television  stations;  table  of  assignments: 

Texas 
NOTICES 
Hearings,  etc.: 

Beckham  Broadcasting  Co.  et  al. 

High  Sierra  Broadcasting.  Inc.,  et  al. 
Meetings: 

Marine  Services  Radio  Technical  Commission 


IV 
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47490     Rule  naking  proceedings  filed,  granted,  denied,  etc.: 
petit  ons  by  various  companies 


Federal  Election  Commission 
47S25     Meetings;  Sunshine  Act 


47455 


47454 


47472, 

47473 

47473 

47474 

47475 

47475 

47476 

47476 


47491 


47443 


47466 


Fed<  ral  Emergency  Management  Agency 

RULEt 

Disa  Iter  preparedness  assistance;  eligible 

appl  cants  in  high-risk  areas;  development  of  plans 

for  e  irthquakes  or  hurricanes;  Hnancial  assistance 

proci  dures 

Floo(  insurance;  special  hazard  areas: 

Louisiana  et  al. 
PflOPOSED  RULES 
Floo(  elevation  determinations: 

Co  uiecticut;  correction  (2  documents) 

lov  ra;  correction 
Ne  /ada 

New 


Hampshire;  correction 
Nejv  Jersey 
Ve  mont;  correction 
Wi  jconsin;  correction 
NOTIC  ES 


Radi(  logical  emergency;  State  plans: 
Lot  isiana 

Fade  al  Energy  Regulatory  Commission 

RULES 

Natujal  Gas  Policy  Act  of  1976: 
Incremental  pricing;  acquisition  cost  thresholds 

•RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 

(  ost  natural  gas  produced  from  tight 
formations;  various  States: 
Mexico 


Neur 


Fedei  al  Highway  Administration 

NOTICES 

47523     Highway  projects;  galvanized  rebars  use  policy: 
inquii  y;  extension  of  time 

Fedei  al  Home  Loan  Banl(  Board 

NOTICI  :S 

47525     Meeti  [igs;  Sunshine  Act 


Forei  t  Service 

NOTICI  iS 

■Comifittees;  establishment,  renewals,  terminations, 
etc.: 
Naional  Forest  System  Advisory  Committee 


47483 


47472 


47491 


Geneal  Services  Administration 

PROPC  SEO  RULES 

Prope  rty  management: 

Tra  asportation;  quantity  (bulk)  ticket  purchases; 

dol  ar  limit  increase 
NOTICI  iS 
Authc  rity  delegations: 

Def  jnse  Department  Secretary 

Healt  I  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Health  Resources 
Admi  listration;  Social  Security  Administration. 


Health  Resources  Administration 

NOTICES 

Meetings;  advisory  committees: 
47492        November 

Housing  and  Urban  Qtvelopment  Department 

NOTICES 

Authority  delegations: 
47492        Kansas  City  Office  (Region  VII);  Acting  Regional 
Administrator;  order  of  succession 

Interior  Department 

See  Surface  Mining  Reclamation  and  Enforcement 
Office. 


Interstate  Commerce  Commission 

PROPOSED  RULES 

Tariffs  and  schedules: 
Motor  carriers;  elimination  of  certificates  as 
measure  of  "holding  out";  oral  argument 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (2  documents) 


47481 


47492. 
47499 
47492 
47500 


47511 


Released  rates  applications 
Temporary  authority  applications 

Legal  Services  Corporation 

NOTICES 

Grants  and  contracts:  applications 

Libraries  and  Information  Science,  National 
Commission 

NOTICES 

47525     Meetings;  Sunshine  Act 

Minority  Business  Development  Agency 

NOTICES 

47483,    Financial  assistance  application  announcements  (2 
47484     documents) 

National  Credit  Union  Administration 

RULES 

Federal  credit  unions: 
47435        Insurance  and  group  purchasing  activities 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.:  '' 

4751 1  Duke  Power  Co.;  republication 

47513  .    Houston  Lighting  &  Power  Co. 

47514  Pacific  Gas  &  Electric  Co. 
Meetings: 

47512,       Reactor  Safeguards  Advisory  Committee  (4 

47513  documents) 

47512  Three  Mile  Island  Unit  2  Decontamination 
Advisory  Panel 

Safety  analysis  reports,  safety  evaluation  reports; 
availability,  etc.: 

47514  Mississippi  Power  &  Light  Co. 

Securities  and  Exchange  Commission 

NOTICES 
Hearings,  etc.: 

47515  Centennial  Money  Market  Trust 
47525     Meetings;  Sunshine  Act 

Self-regulatory  organizations;  proposed  rule 
changes: 

47516  Municipal  Securities  Rulemaking  Board 
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Self-regulatory  organizations;  unlisted  trading 
privileges: 
47515        Boston  Stock  Exchange.  Inc. 


Small  Business  Administration 

NOTICES 

47522     Loans,  guarantee  or  participation:  and  optional  peg 
rate 

Social  Security  Administration 

RUUS 

Social  security  benefits: 
47444        Benefit  applications,  decreased  retroactivity 

47444  Medical  evidence  of  record,  payment  for, 
correction 

Supplemental  security  income: 

47445  Interim  assistance  provisions 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Initial  regulatory  program: 
47528        Prime  farmland;  effective  date  confirmed  and 
amendments 

PROPOSED  RUUS 

Permanent  program  submission;  various  States: 
47467        Indiana;  hearing  and  request  for  comments 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration. 
RULES 

Organization,  functions,  and  authority  delegations: 
47458        Maritime  Administration;  transfer  from 
Commerce  Department 

Treasury  Department 

See  Alcohol.  Tobacco  and  Firearms  Bureau; 
Comptroller  of  Currency. 

Veterans  Administration 

NOTICES 
Meetings: 
47524        Medical  Research  Service  Merit  Review  Boards 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


Health  Resources  Administration — 
47492    Health  Professions  Education.  National  Advisory 
Council,  Washington,  D.C.  (open),  11-16  and 
11-17-81 

NtiCLEAR  REQULATORY  COMMISSION 
47512     Decontamination  of  Three  Mile  Island,  Unit  2 

Advisory  Panel  (open).  York.  Pa.,  1(>-21-81,  and 

Lebanon,  Pa.,  11-16-81 
47512    Reactor  Safeguards  Advisory  Committee,  DOE 

Response  Working  Group  Subcommittee. 

Washington.  D.C  (open).  10-14-81 

47512  Reactor  Safeguards  Advisory  Committee,  Floating 
Nuclear  Plant  Subcommittee.  Washington.  D.C 
(open).  10-13-81 

47513  Reactor  Safeguards  Advisory  Committee, 
Regulatory  Activities  Subcommittee.  Washington. 
D.C.  (open).  10-14-81 

47513     Reactor  Safeguards  Advisory  Committee,  Sequoyah 
Nuclear  Plant,  Washington,  D.C.  (open),  10-13-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

47522  Ship  Structure  Committee,  New  York,  N.Y.  (open), 
10-15-81 

Federal  Aviation  Administration — 

47523  Aviation  Law  Symposium,  Washington,  D.C. 
(open),  12-1  and  12-2-81 

47523  Radio  Technical  Commission  for  Aeronautics, 
Special  Committee  135-Environmental  Conditions 
and  Test  Procedures  for  Airborne  Equipment, 
Washington,  D.C.  (open).  10-20  through  10-22-81 

VETERANS  ADMINISTRATION 

47524  Medical  Research  Service  Merit  Review  Boards, 
Washington.  D.C.  San  Francisco,  Calif,  and 
Chicago,  ni.  (partially  open).  October  and 
November  dates 


HEARING 


47467 


INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Office- 
Indiana  Permanent  Regulatory  Program,  Vincennes, 
Ind.,  10-23-81 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
47483     Flue-Cured  Tobacco  Advisory  Committee,  Raleigh, 
N.C  (open),  10-9-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

47490  Marine  Services  Radio  Technical  Commission. 
Universal  Marine  Radiotelephone  Compatibility, 
Special  Committee  No.  79  and  Executive 
Committee,  Washington,  D.C  (open),  10-14  and 
10-15-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT    • 

'"■  Centers  for  Disease  Control — 

47491  Reye  Syndrome  Work  Group,  Atlanta,  Ga.  (open), 
10-14-81 
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Federal  Register 
Vol.  46.  No.  187 
Monday.  September  28,  1981 


This  section  of  tne  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Parts  721, 723  and  724 

Insurance  and  Group  Purchasing 
Activities 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

SUMMARY:  The  National  Credit  Union 
Administration  Board  has  adopted  flnal 
regulations  governing  Federal  credit 
union  insurance  and  group  purchasing 
activities.  The  revised  regulation 
represents  a  substantial  deregulation 
permitting  considerably  greater  latitude 
in  the  group  purchasing  area,  although 
some  new  requirements  have  been 
provided  to  assure  reasonable 
protection  of  member  interests. 
EFFECTIVE  DATE:  November  17, 1981. 
ADDRESS:  National  Credit  Union 
Administration,  1776  G  Street,  NW, 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  Gordon,  Senior  Financial 
Economist,  at  the  above  address; 
telephone  (202)  357-1090. 
SUPPLEMENTARY  INFORMATION:  In  1980, 
the  National  Credit  Union 
Administration,  after  an  extensive 
investigation  of  Part  721,  the  regulation 
governing  Federal  credit  union 
insurance  and  group  purchasing 
activities,  identified  numerous  apparent 
violations  of  this  regulation.  As  a  result, 
the  NCUA  Board  initiated  a  thorough 
reevaluation  of  this  regulation.  On  April 
16, 1981,  the  National  Credit  Union 
Administration  Board  issued  for 
comment  a  proposed  rule  revising  Part 
721.  The  proposed  regulation  was 
separated  into  five  sections.  Section 
721.1  addressed  endorsement  and 
investigation.  It  would  authorize  Federal 
credit  imions  to  provide  informational 


material  relating  to  insurance  and  group 
purchasing  activities.  It  would  also 
authorize  Federal  credit  unions  to 
endorse  a  product  or  service  but  only 
after  appropriate  investigation.  Section 
721.2  would  authorize  a  Federal  credit 
union  to  endorse  an  insurance  plan  and 
to  perform  ministerial  duties  associated 
with  a  member's  coverage  of  an 
endorsed  insurance  plan.  Section  721.3 
would  authorize  a  Federal  credit  union 
to  make  membership  lists  available  to 
vendors  provided  the  credit  union 
received  prior  approval  from  each 
member  who  was  included  on  the  list. 
Section  721.4  would  require  the  board  of 
directors  of  the  credit  tmion  to  consider 
and  vote  its  approval  of  any  activity 
engaged  in  by  Uie  credit  union  under 
Part  721.  Section  721.5  would  limit  credit 
union  reimbursement  to  the  costs 
associated  with  performing  these 
functions.  In  addition,  it  would  prohibit 
officers  and  other  credit  union  officials 
from  receiving  payments  associated 
with  this  activity. 

Part  721  was  originally  conceived  to 
foster  the  educational  role  of  credit 
unions.  The  final  revisions  in  the 
regulation  represent  a  refocusing  of  the 
regulatory  policy  toward  a  recognition 
of  the  basic  cooperative  nature  of  the 
credit  union  as  a  not-for-profit 
organization  and  toward  the  traditional 
responsibility  of  a  credit  union  to 
educate  its  members  in  addition  to 
providing  savings  and  lending  programs. 
The  revised  regulation  is  specifically 
intended  to  involve  Federal  credit 
unions  in  investigating  products  and 
services  and  in  assisting  members  to 
make  informed  choices  in  matters 
affecting  their  financial  wellbeing.  The 
revisions  represent  a  deregulation  in 
that  they  permit  considerably  greater 
latitude  in  the  group  purchasing  area, 
although  some  new  requirements  have 
been  provided  to  assure  reasonable 
protection  of  member  interests. 

Summary  of  Comments 

A  total  of  41  comments  were  received 
on  this  proposed  rule.  Most  respondents 
commenting  on  §  721.1  agreed  that 
credit  unions  should  have  the  authority 
to  endorse  group  purchasing  plans. 
Three  commenters,  however,  indicated 
that  a  Federal  credit  union's  role  should 
be  limited  to  providing  information  to  its 
membership.  Several  conunenters 
questioned  the  proposed  requirement 
Aat  the  investigation  "conclude  that  the 


endorsed  product  or  service  is  deemed 
preferable  from  the  standpoint  of 
member  economic  wellbeing."  Some 
believed  that  the  requirement  would  be 
difficult  to  implement  and  that  the  term 
"member  economic  wellbeing"  was 
ambiguous  since  the  needs  of  a  credit 
union's  membership  may  be  diverse. 
Other  commenters  were  unsure  whether 
this  language  required  the  credit  union 
to  conclude  that  a  certain  product  or 
service  was  the  "best  buy." 

Twenty-six  respondents  addressed 
the  proposed  requirement  in  {  721.1  that 
an  investigation  be  performed  when  a 
product  or  service  is  endorsed.  Eleven 
respondents  questioned  whether  credit 
union  leagues  would  be  able  to  present 
an  unbiased  opinion  of  the  relative 
merits  of  individual  plans  since  the 
leagues  generate  a  significant  portion  of 
their  income  through  insurance 
programs  and  endorsements.  These 
commenters  indicated  that  the  close 
relationship  and  financial  remuneration 
received  by  the  individual  leagues  from 
certain  insurance  companies  and  other 
vendors  called  into  question  the 
objectivity  of  the  leagues  when  making 
their  analysis.  These  commenters 
believed  that  league  investigations  and 
endorsements  could  eliminate 
competition  from  companies  which  were 
not  related  to  the  national  trade 
organizations,  since  many  of  the  leagues 
have  marketing  agreements  and  other 
ties  to  these  organizations.  Two 
commenters  indicated  the  leagues, 
governed  by  the  recently  developed 
code  of  ethics,  would  provide  proper 
standards  for  the  investigation  and  an 
unbiased  appraisal  of  alternatives. 

Eight  commenters  expressed  negative 
views  and  two  supported  the  proposed 
S  721.2.  Those  voicing  objections  to 
§  721.2  indicated  that  Federal  credit 
unions  should  be  able  to  provide 
ministerial  services  for  group 
purchasing,  in  addition  to  insurance,  and 
that  credit  unions  should  be  permitted  to 
perform  ministerial  tasks  without 
endorsing  a  product  or  service. 

There  were  thirty-two  negative 
comments  and  only  one  positive 
comment  on  §  721.3.  Conunenters 
objecting  to  this  section  expressed 
concern  with  the  proposed  requirement 
that  permission  be  required  from 
members  before  releasing  a  membership 
list  and  with  the  requirement  that 
permission  must  again  be  obtained  after 
one  year.  Most  of  tiiose  objecting  cited 
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increased  paperwork  and  administrative 
time  as  reasqns  for  their  objections.  The 
commenters  bsserted  that  members 
would  be  adequately  protected  by 
requiring  a  Federal  credit  union  to 
remove  fromjthe  list  those  members 
objecting  to  tpeir  inclusion. 

Nineteen  c^nunenters  approved  and 
one  commenter  opposed  §  721.4 
requiring  a  coedit  union  board  of 
directors  to  at)prove  the  activity.  The 

r  who  opposed  it  believed 
ssary  since  the  credit 
ould  routinely  vote  on 


one  commen 
it  was  unne 
union  board 
this  activity. 

Three  co: 
approval  of 


:ienters  expressed 
ie  proposed  §  721.5 
involving  creait  union  reimbursement. 
Fourteen  citea  problems  with  this 
proposal  and  provided 
reconunendalfons  for  its  revision.  The 
major  probleiji  noted  by  the  commenters 
was  calculatijig  the  appropriate 
reimburemenl  The  commenters  stated 
that  a  majorit  t  of  Federal  credit  unions 
do  not  have  a  cost  accounting  system 
that  could  del  jrmine.  with  any  degreee 
of  accuracy,  tl  le  direct  and  Indirect  costs 
related  to  a  particular  operation.  Some 
commenters  iiidicated  that  NCUA  ' 
should  establi  sh  limits  on 
reimbursemer  t  to  avoid  the  problems 
associated  wi  h  reverse  competition. 
(Reverse  com|ietition  arises  when 
insurers  or  providers  of  group 
purchasing  services,  competiiig  for  a 
group's  endori  ement,  raise  the 
reimbursemen  [  and/or  the  premium  to 
induce  the  ere  lit  union  or  other  groups 
to  endorse  the  r  plan.)  Some 
commenters.  an  the  other  hand, 
suggested  that  no  limit  should  be 
established  on  reimbursement  and  that 
a  credit  union  joard  of  directors  should 
be  given  comp  ete  discretion  in 
determining  th ;  proper  level  of 
reimbursemen  .  The  majority  of  the 
commenters  recommended  that  NCUA 
establish  a  reiitibursement  standard. 
Commenters  si  iggested  that  the 
establishment  jf  a  reimbursement 
standard  woul  i  eliminate  the  need  for 
complex  cost  analysis  or  extensive  cost 
accounting  to  i  erify  reimbursement. 

Discussion 

The  Board  hi  is  approved  a  final  rule 
under  which  ci  edit  unions  not  wishing 
to  endorse  a  pi  oduct  or  service  or  to 
engage  in  the  qecessary  product  or 
service  investi|a  lions  may  continue  to 
provide  information  to  their 
membership.  T^is  final  rule  thus 
provides  flexibility  for  credit  union 
management  to  choose  among  several 
levels  of  involvlement.  If  the  credit  union 
chooses  simply  to  provide  information,  a 
disclaimer,  which  specifies  that  the 
credit  union  has  not  investigated  the 


product  and  expresses  no  opinion  on  the 
value  or  quality  of  the  service  or 
product,  will  place  the  member  on  notice 
that  the  material  has  been  provided  for 
informational  purposes  only.  If 
management  favors  a  more  active  role, 
it  can  endorse  the  product  or  service 
after  appropriate  investigation. 
Endorsement  can  take  the  form  of  an 
affirmative  statement  or  simply  the 
absence  of  a  disclaimer.  This  balance 
between  providing  significantly  broader 
latitude  to  Federal  credit  unions  while 
providing  protections  for  the  members' 
Interest  is  also  reflected  in  other 
sections  of  this  final  rule. 

Therefore,  the  final  rule  will  permit  a 
credit  union  to  (a)  provide  information, 
(b)  investigate  and  not  endorse,  (c) 
endorse  several  different  plans,  or  (d) 
endorse  a  single  Insurance  or  group 
purchasing  plan.  The  investigative 
report  required  for  an  endorsement  will 
provide  an  objective  comparison  of 
similar  products  and/or  a  thorough 
explanation  for  any  ranking  of  specific 
insurance  or  group  purchasing  plans. 
The  information  in  the  report  is 
expected  to  provide  sufficient  data  for 
members  to  make  independent  decisions 
after  assessing  their  own  individual 
needs.  A  credit  union  will  be  expected 
to  inform  its  members  that  the 
investigative  report  is  available  for 
inspection  during  business  hours. 

NCUA  will  not  specify  the 
characteristics  of  the  investigation  or 
the  relevant  comparisons  which  must  be 
made.  Credit  unions  should  be  aware, 
however,  in  conducting  their  own 
investlgatioas  or  relying  on 
investigations  and  endorsements  of 
others  that  they  may  expose  themselves 
to  possible  product  liability  (assuming  a 
valid  claim  based  upon  defect  in  the 
product  or  service)  if  it  can  be  shown 
that  the  credit  union  was  negligent  in 
performing  its  own  investigation  or  in 
relying  on  those  performed  by  others.  In 
those  instances,  for  example,  where  it 
would  be  reasonable  for  the  credit  union 
to  know  that  the  investigator  was  not 
independent  but  the  credit  union 
nevertheless  relied  on  the  investigator's 
endorsement  of  the  insurance  or  group 
purchasing  plan,  the  credit  union  may  be 
found  to  have  negligently  relied  on  this 
investigation  and  expose  itself  to 
potential  product  liability. 

The  credit  union,  credit  union  leagues, 
other  credit  union  organizations,  or 
independent  third  parties  may  perform 
these  investigations.  To  provide  a 
balance  between  greater  management 
flexibility  and  protection  to  the  member, 
the  financial  interests  of  the  credit  union 
and  the  financial  interests  of  the 
investigator  and/or  any  of  its  affiliates 


in  the  product  or  senrice  must  be 
disclosed  to  the  member.  This  will  aid 
the  member'b  assessment  of  the 
investigation  and  provide  additional 
protection  to  the  member.  It  would  also 
be  advisable  for  a  credit  union  that 
endorses  a  product  or  service  to  indicate 
that  the  decision  to  purchase  or  not  to 
"purchase  the  product  or  service  remains 
with  the  individual  member  and  that 
this  decision  will  have  no  bearing  on 
any  other  relationships  between  the 
credit  union  and  the  membership. 
Regardless  of  who  performs  the 
investigation  the  creditunion  will 
remain  fully  responsible  to  ensure  that  a 
thorough,  unbiased  investigation  of  the 
relevant  insurance  or  group  purchasing 
plan  is  conducted.  A  credit  union  may 
establish  its  own  standards  for  the 
investigation  or  a  credit  union  may 
adopt  standards  developed  for  the  credit 
union  community.  Credit  unions  could 
require,  as  part  of  these  standards,  that 
potential  investigators  disclose  any 
possible  conflicts  of  interest.  Credit 
unions  should  also  consider  the 
development  of  "hold  harmless" 
agreements  with  investigators  and 
providers  of  group  purchasing  plans,  and 
the  expansion  of  surety  bond  coverage 
to  protect  the  credit  union  against 
possible  claims  In  this  area. 

Section  721.2  will  allow  a  Federal 
credit  union  to  perform  ministerial  tasks 
but  only  in  connection  with  insurance  or 
group  purchasing  plans  that  have  been 
investigated  by  the  credit  union.  Federal 
credit  unions  will  also  be  permitted  to 
perform  ministerial  tasks  when  they 
purchase  insurance  or  a  group  plan  at  no 
cost  to  the  member.  These  ministerial 
tasks  are  defined  as  any  tasks  which  do 
not  require  an  exercise  of  personal 
judgment  or  discretion. 

Section  721.3  achieves  a  balance 
between  a  broadened  credit  union 
authority  and  protection  of  the 
member's  privacy.  It  requires  a  credit 
union  to  initially  Inform  each  member  of 
its  intent  to  provide  members  with 
information  regarding  insurance  and 
group  purchasing  plans.  Members  must 
be  notified  that  the  credit  union  may 
release  their  names  and  addresses  to 
insurers  and  providers  of  group 
purchasing  services  or  mail  information 
to  the  members  on  behalf  of  these 
providers.  If  the  credit  union  does  not 
receive  a  notice  from  a  member  within 
60  days  after  the  member  is  informed  of    . 
his/her  right  to  object,  then  the  Federal 
credit  imion  is  permitted  to  release  the 
member's  name  and  address.  In 
addition,  a  credit  union  Is  required  to 
inform  Its  members  that  they  can  be 
removed  from  any  lists  by  so  notifying 
the  Federal  credit  union.  Recipients  of  a 
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membership  list  most  agree,  in  writing, 
not  to  transfer  the  list  to  any  other  party 
or  use  it  for  any  unauthorized  purpose. 

Section  721.4  of  the  Hnal  rule  requires 
that  the  credit  union  board  vote  its 
approval  of  the  credit  union's  actions 
with  regard  to  insurance  and  other 
group  purchasing  activities. 

Section  721.5  permits  credit  unions  to 
choose  between  several  methods  of 
calculating  expenses  associated  with 
insurance  and  group  purchasing 
activities.  Two  alternatives  provide 
simple  methods  for  a  credit  union  to  be 
reimbursed  for  its  costs  associated  with 
insurance  activities  without 
documenting  expenses.  Additional 
methods  are  available  for  credit  unions 
which  require  a  higher  level  of 
reimbursement  for  their  insurance 
activities.  These  latter  methods  require 
credit  unions  to  document  their 
expenses.  These  methods  may  also  be 
used  to  docimient  reimbursable 
expenses  associated  with  group 
purchasing  activities. 

Under  the  first  method  a  Federal 
credit  onion  can  receive  op  to  a 
maximum  of  $4  for  any  single  payment 
insurance  policy  and  up  to  $6  if  two  or 
more  policies  are  combined.  For  all 
other  insurance  policies,  a  Federal  credit 
union  could  receive  a  maximum 
reimbursement  of  $4,  which  could  be 
prorated  during  the  year. 

Under  the  second  method  a  Federal 
credit  union  will  be  permitted  to  receive 
a  reimbursement  which  does  not  exceed 
10%  of  \he  prima  facie  rate  established 
by  the  insurance  supervisory  authority 
in  the  state  in  which  the  credit  union  is 
located.  On  credit  disability  insurance,  a 
credit  union's  reimbursement  must  be 
linked  to  the  rate  on  the  30  day 
nonretroactive  benefit  plan. 

A  Federal  credit  union  may  also  track 
direct  and  indirect  costs  of  the  activity 
through  a  formal  cost  accounting 
system.  No  limit  on  the  level  of 
reimbursement  will  exist  under  this 
option  if  the  credit  union  can  provide 
sufficient  documentation  to  verify  its 
expenses. 

A  credit  union  may  also  determine  the 
direct  and  indirect  costs  associated  with 
these  activities  on  a  sampling  basis,  and 
use  the  results  of  the  sample  to 
determine  reasonable  direct  and/or 
indirect  costs  using  a  method  approved 
by  the  NCUA  Board.  One  method  which 
has  been  approved  appears  in  the 
Appendix  to  this  rule. 

Regulatory  Flexibility  Act 

The  NCUA  Board  hereby  certifies  that 
the  final  rule  will  not  have  a  significant 
impact  upon  a  substantial  number  of 
small  credit  unions,  since  any  credit 
union  may  receive  reimbursement  from 


vendors  for  the  full  cost  of  complying 
with  this  regulation.  Therefore  a  final 
flexibility  analysis  is  not  required  by  5 
U.S.C.  605(b). 

Paperwork  Reduction  Act 

The  final  rule  includes  two 
recordkeeping  requirements  and  one 
disclosure  which  may  be  considered  to 
be  "collection(s]  of  information"  under 
the  Paperwork  Reduction  Act  The  two 
recordikeeping  requirements  include  the 
investigative  report  requirement  and  the 
requirement  to  document  direct  and 
indirect  costs.  The  one  disclosure 
involves  the  Hnancial  interest  of  the 
investigator  in  the  product  or  service. 
These  requirements  will  be  submitted  to 
the  Office  of  Management  and  Budget 
for  clearance  as  required  by  44  U.S.C. 
3507(a).  Since  these  requirements  are 
essential  to  the  regulation,  if  the  Office 
of  Management  and  Budget  chooses  to 
refuse  clearance  for  these  recordkeeping 
and  disclosure  reqtiirements,  NCUA  wiU 
suspend  the  authority  of  Federal  credit 
unions  to  endorse  a  product  or  receive 
reimbursement  for  their  insurance  and 
group  purchasing  services. 

Accordingly,  12  CFR  Chapter  VII  is 
amended,  as  set  forth  below. 
Rosemary  Brady. 
Secretary  to  the  NCUA  Board. 
September  16, 1981. 

1.  Section  721.3  has  been  redesignated 
as  Part  723  and  existing  paragraphs 
721. 3(a]  through  (d)  have  been 
redesignated  as  sections  723.1  through 
723.4,  with  section  headings  added  as 
set  forth  below: 

PART  723-OPERATIONAL  SYSTEMS 

Sec. 

723.1  Submission  of  pilot  programs. 

723.2  Designation  of  pilot  programs. 

723.3  Designation  of  pilot  credit  unions. 

723.4  Termination  of  pilot  programs. 
Authority:  Section  120,  73  stat.  635  (12 

U.S.C.  1766} 

2.  Section  721.4  has  been  redesignated 
as  Part  724  and  IS  721.4  (a)  and  (b)  have 
been  redesignated  as  §§  724.1  and  724.2, 
with  section  headings  added  as  set  forth 
below: 

PART  724— TRUSTEES  AND 
CUSTODIANS  OF  PENSION  PLANS 

Sec. 

724.1  Federal  credit  unions  acting  as 
trustees  and  custodians  of  pension  plans. 

724.2  Appointment  of  successor  trustee  or 
custodian. 

Authority:  Section  120.  73  Stat.  635  (12 
U.S.C.  1766) 

3. 12  CFR  Part  721  is  revised  to  read  as 
follows: 


PART  721— FEDERAL  CREDIT  UNION 
INSURANCE  AND  GROUP 
PURCHASING  ACTiVmES 

Sec 

721.1  Enforcement  and  investigation. 

721.2  Ministerial  tasks. 

721.3  Membership  lists. 

721.4  Board  of  director  approval. 

721.5  Reimbursement 

Authority:  Section  107(15),  94  Sfat.  132  (12 
U.S.C.  1757(15)),  Section  12a  73  Stat  635  (12 
U.S.C  1766)  and  Section  209,  84  Stat  1104  (12 
U.S.C  1789). 

§  721.1    EnforcMnent  and  investigsticn. 

A  Federal  credit  onion  is  permitted  to 
provide  informational  material  relating 
to  insurance  and  group  purchasing  plans 
to  its  membership  and  endorse  such 
plans  or  the  products  or  services  offered 
pursuant  to  such  insorance  and  group 
purchasing  plans.  Providing 
informational  material  about  a 
particular  insurance  or  group  purchasing 
plan  shall  constitute  an  endorsement 
when  the  credit  union  fails  to  issue  a 
disclaimer  indicating  the  Federal  credit 
union  expresses  no  opinion  as  to  the 
value  or  quality  of  the  service  or 
product.  An  endorsement  will  require  a 
prior  investigation  of  the  product  or 
service.  The  credit  onion  board  may 
conduct  the  investigation  itself  or  use 
the  services  of  a  credit  union  league, 
other  credit  union  organizations  or  an 
independent  third  party.  If  a  product  or 
service  is  endorsed,  the  credit  union 
must  disclose  its  own  financial  interests 
and  the  financial  interests  of  the 
investigator  and/or  any  of  its  affiliates 
in  the  product  or  service.  The 
investigation  must  include  the  relative 
merits  and  different  costs  of  like 
products  or  services  and  must  support 
the  credit  union's  decision  to  endorse 
particular  products  or  services.  The 
results  of  the  investigation  must  be 
documented  by  the  credit  union  in 
writing,  retained  in  the  credit  union  files 
and  must  be  available  upon  request  to 
the  members  of  the  credit  union. 

§721.2    Ministerial  tasks. 

Where  an  investigation  of  an 
insurance  or  group  purchasing  plan  has 
been  conducted,  a  Federal  credit  union 
is  permitted  to  perform  all  ministerial 
tasks  associated  with  a  member's 
participation  in  the  plan.  This  section  is 
not  intended  to  preempt  otherwise 
applicable  state  insurance  laws. 

(721.3    Msmbsrship  nsts. 

A  Federal  credit  union  which  has 
itself  investigated  an  insurance  plan  or  a 
group  purchasing  product  or  service  or 
has  relied  on  an  investigation  performed 
by  others,  may  make  any  lists  of  its 
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membership  pnd/or  addresses  of  its 
members  available  to  such  insurers  or 
providers  of  group  purchasing  products 
or  services  p  ovided  that  the  credit 
union  has  ex  :luded  the  names  of 
members  wh  }  have  given  the  credit 
union  written  notification  of  their  desire 
not  to  be  placed  on  such  lists.  Members 
,shall  have  atjleast  60  days  prior  notice 
before  the  initial  release  of  such  lists. 
Such  notice  oiall  inform  the  member  of 
his/her  option  to  be  excluded  from  these 
lists  and  hoW  the  member  must  notify 
the  credit  union  of  his/her  desire  not  to 
be  placed  on  isuch  lists.  Members  shall 
also  be  infon  led  of  their  right  to  be 
removed  &on  i  further  releases  of  the 
membership  jists  with  the  proper 
notification  tp  the  credit  union.  The 
recipient  of  a  (membership  list  must 
agree,  in  writ  ng,  not  to  transfer  the 
membership  ist  to  any  other  party  or 
use  it  for  una  ithorized  purposes. 


of  directors  approval. 

I  if  directors  of  the  Federal 
r  lust  vote  its  approval  of 
igaged  in  imder  this  Part. 


$721.4    Board 

The  board 
credit  union 
any  activity 

§721.5 

A  Federal  d-edit  union  may  receive 


enj 


ReimI  mrsement 


reimbursement  of  costs  associated  with 
its  involvement  in  a  group  purchasing  or 
insurance  activity  or  in  providing  a 
membership  list.  A  Federal  credit  union 
may  not  receive  reimbursement  in 
excess  of  such  costs.  Direct  and  indirect 
costs  of  the  activities  must  be 
documented  by  the  Fedreal  credit  union 
if  reimbursement  is  received.  In  the  case 
of  Federal  credit  union  involvement  in 
an  insurance  activity,  however,  the 
credit  union  may,  in  lieu  of  documenting 
such  costs,  accept  as  reimbursement  an 
amount  not  exceeding  10  percent  of  the 
prima  facie  rate  established  by  the 
insurance  supervisory  authority  of  the 
state  in  which  the  Federal  credit  union's 
principal  office  is  located.  In  the  event 
the  prima  facie  rate  method  is  used  for 
credit  disability  insurance,  the  credit 
union  shall  base  its  calculation  on  the 
30-day  nonretroactive  benefit  plan.  As 
another  alternative  to  documenting 
actual  costs,  a  Federal  credit  union  may 
accept  up  to  $4  on  any  single  payment 
insurance  policy  or  $6  for  a  combination 
of  two  or  more  policies,  or  up  to  $4  per 
annum  for  any  other  insurance  policy. 
No  direct  or  Indirect  payments  or 
benefits  shall  accrue  to  any  officer, 
director,  employee  or  any  of  their 


immediate  families  in  connection  with 
the  group  purchasing  or  insurance 
activity,  or  provision  of  a  membership 
list. 

Appendix 

Note. — ^This  Appendix  will  not  appear  in 
the  Code  of  Federal  Regulations. 

The  NCUA  Board  hag  authorized  a 
procedure  which  a  Federal  credit  union  may 
use  in  documenting  its  direct  expenses 
associated  with  its  insurance  and  group 
purchasing  activities  using  Form  2000  below. 
A  credit  union  can  use  this  form  to  estimate 
its  indirect  expenses  associated  with  these 
activities. 

A  Federal  credit  union  using  this  method  is 
required,  through  intermittent  sampling 
conducted  at  least  once  a  year,  or 
continuously,  to  determine  the  direct  costs 
associated  with  these  activities.  Using  the 
ratio  developed  on  Form  2000  the  credit  union 
can  determine  the  amount  of  indirect  costs 
which  can  be  allocated  to  this  activity.  A 
credit  union  may  be  reimbursed  for  the  total 
of  direct  and  indirect  costs.  In  addition,  any 
one  time  costs  for  studies  and/or 
investigations  may  also  be  reimbursed  under 
this  method. 

A  sample  of  Form  2000,  the  appropriate 
instructions,  and  an  example  of  a  completed 
form  appear  below. 

nUJm  CODE  7S35-«1-M 
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FCU   2000 


Charter 
Number 


FEDERAL  CREDIT  UNION 
COMPUTATION  OF  MAXIMUM  REIMBURSABLE 
COSTS  FOR  SERVICES 


FIN/V\'CIAL  DATA: 


AccC. 
No. 


Acct.  Title 


Direct  Expenses; 

210  Compensation 

Other  Direct  Expenses 


As  of 
12/31/ 


(1)  Total  Direct  Expenses 
Indirect  Expenses 


250  Office  Occupancy  S 

260  Office  Operations 
270  Educational  and  Promotional 
290  Professional  and  Outside 

Service 
320  .Operating  Fees 
360  Miscellaneous  Operating 
Expenses 
Sub-total  '• 

Other  Indirect  Expenses 
(list)  : 


(2)  Total  Indirect  Expenses 


(4) 


COMPUTATION  OF  THE 
MAXIMUM  REIMBURSABLE  EXPENSES; 

Total  Actual  Direct  Operating 
Expenses  ; 

(As  of;     /  /  )     $ 

(5)  Ratio  of  Indirect  Versus 

the  Direct  Expenses  (3) 
=  X  amount  of  (4)  $ 

(6)  Amount  of  Reimburs- 

able Expenses  for 
Providing  the  Services  $ 
I  (A)  ■*■   (5)  =  (6)  J 


Plus; 

(7)  One  Time  Cost  of  Studies 
and/or  Investigations 
(list): 


Total 

(8)  Total  Amount  of 

Reimbursable  expenses 
[(6)  +  (7)  J 


n)  Ratio  of  Indirect  Versus^ 

-  (2) 
Direct  Lxponsi-s     -TT) 


•Note;  Use  the  reverse  side  of  this  form  to  explain  the  method  that  was  used  to  determine 
the  amount  of  current  direct  costs  that  were  incurred  in  providing  this  service. 


UMi 


47440 


The 
indirect 
departm 
are  somejt 
example, 
purchast 
costs  a 
and  al 
cannot 
output, 
electrl 
as  nont 


en 


ire 


.  loca 
be 


Ic. 


left  side  of  the  above  form  outlines  the  historical  data  for  direct  and 
expenses.   Direct  expenses  are  costs  that  apply  to  a  specific  service, 
t,  operation,  segment  or  unit  of  output  within  a  credit  union.   These 
Imes  referred  to  as  traceable,  specific,  or  separable  costs.   For 
salaries  of  credit  union  employees  assigned  to  insurance  or  group 
ng  activities  would  be  considered  direct  costs.   Indirect  or  allocated 
Incurred  as  a  package  for  an  entire  building,  section,  or  division, 
ted  within  the  respective  service,  subdivision,  or  subsection.   They 
traced  to  individual  departments,  operations,  segments  or  units  of 
For  example,  costs  for  building  depreciation,  rent,  insurance 
ty  and  etc.  are  indirect  costs.   Indirect  costs  are  often  referred  to 
eable,  common,  general,  or  joint  costs. 


r  jc 


The 
expenses 
Computat 
to  an  1 
2UU0  for 
relating 


nii 


Statement  of  Income  (FCU  i09B)  lists  certain  known  direct  and  indirect 

These  have  been  listed  on  form  FCU  2U0U,  Federal  Credit  Union 
on  for  Reimbursable  Costs  for  Services.   Such  costs  could  be  applicable 
urance  or, group  purchasing  activity.   Space  has  been  provided  on  FCU 
listing  any  additional  direct  and  indirect  annual  histcirical  costs 
to  such  activities. 


One 
previous 
operati 
direct  a 
cosc.  stu 
amount  o 


n  ; 


ASSM 

service 
assigned 
week.  U 
the  serv 
hours  pe 
June   'JO, 


Direct  C 
D\  rect  C 
Direct  C 
The  compi 
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the  ratio  of   indirect   versus  direct   expenses   is  estHblished   tor   the 
calendar  year,    it   can   be  multiplied    by   the  amount   of   actual  direct 

expenses   for  the  current  period   to  arrive  at    indirect   costs.     The 
id   indirect   costs  are  summed  and  added   to  the  amount   of    the  one  time 
ies  and/or   investigations    incurred   by  an  activity.      Tf«at    total    is    the 

reimbursable  expenses    for  the  current   period. 


Illustration  of    a  Federal  Credit   Union  Computation  o t   Naximum 
Reimbursable  Costs   for  Services 


me   tliat   UMK   Federal   Cretlit   Union   began   to  provide  <i  group   purctiasing 
or  consumer  goods  on  January    1,    19x1.      A  credit   union  eraploycc   is 
to  provide   the  service   every  Monday,   Wednesday,   and   Friday   of    eacli 
rect    labor  costs  are  allocated   by   labor  hour  costs  devoted   to  providing 
ce.     The  one  assignea   employee  earns   $6. 4b  per  hour  una   is   employed  40 

week.     The  direct  compensation  costs   ot    providing   the  service  as  of 
I'Jx^   were  as    tollows: 


( i; 


upensation  (.!l6l^.     =      \o.    tiuurs  devoted   to  service  x    !^wage  cost   per  hour 

or 
C<Jrapensat  ion   Costs      =      l>^4   Hours   x   .>b.4'3  x 


Cqrapcnsation  Costs        =      $4,024.8U 

tation  ot    tiie  fruiximuin   reimbursable  costs    for  services    is  as    follows: 
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FCU  20T)0 


Charter  ,„,,, 
Number   ^0166 


DMR 


FEDERy\L  CREUir  UNION 


COMPUTATION  OF  MAXIMUM  REIMBUR&\BLK 
COSTS  FOR  SERVICES 


FINANCIAL  DATA; 

Acct. 

No.     Acct.  Title 
Direct  Expenses; 

210  Compensation 

Other  Direct  Expenses 


(I)  Total  Direct  Expenses 
Indirect  Expenses 


As  of 
12/31/  xl 


$  1,000,000 


5  1,000,000 


400,000 
.460,000 


250  Office  Occupancy  $_ 

260  Office  Operations 

270  Educational  and  Promotional  

290  Professional  and  Outside 

Service  150.000 

320  Operating  Fees  

360  Miscellaneous  Operating 

Expenses  ^"'""" 

Sub-total  $  1,030,000 

Other  Indirect  Expenses 
(list): 


COMPUTATION  OF  THE 
MAXIMUM  REIMBURSABLE  EXPENSES; 

(4)  Total  Actual  Direct  Operating 
Expenses  : 

(As  of:    6/30/x2j     $  4,024.80 

(5)  Ratio  of  Indirect  Versus 

the  Direct  Expenses  (3) 
=   1.03  x  amount  of  (4)  $  4.145.54 

(6)  Amount  of  Reimburs- 

able Expenses  for 

Providing  the  Services  $  8.170.34 

I  (4)  +  (5)  =  (6)] 


Plus; 

(7)  One  Time  Cost  of  Studies 
and/or  Investigations 
(list): 


Total 

(8)  Total  Amount  of 

Reimbursable  expenses 
t(6)  +  (7)1 


8,170.34 


(2)  Total  Indirect  Expenses    $  1.030,000 


(3)  Uatio  of  Indirect  Versus 
,^•     ,.         =  (2) 
Direct  hxponsos     "^ly 


1.03 


Note:  Use  the  reverse  side  of  this  form  to  explain  the  method  that  was  used  to  determine 
the  amount  of  current  direct  costs  that  were  incurred  in  providing,  this  service. 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

ft 

12  CFR  Partb 

[Docket  No.  8 1-19] 


Assessment  of 
District  of  C(  tlumbia 


agency:  Conjptroller  of  the  Currency, 
Treasury. 


action:  Fina 


Thi 


SUMMARY 

statutory  ci 
regulations  i 
for  trust 
published  on 
16663]. 


Fees;  National  Banks; 
Bank^  Correction 


rule;  correction. 


is  document  corrects  a 
ta  tion  contained  in  final 
ii  iplementing  revised  fees 
exarfinations  which  were 
Search  13, 1981  (48  FR 


FOR  FURTHER  jINFORMATtON  CONTACT: 

Jerome  Edelsl  ein.  Attorney.  Legal 
Advisory  Ser  'ices  Division.  Office  of  the 
Comptroller  o  f  the  Currency, 
Washington,  p.C.  20219.  (202)  447-1880. 

SUPPt.EMENT/^Y  INFORMATION: 

The  foUowihg  corrections  are  made  in 
12  CFR  Part  8 


8— ASS  ESSMENT 


PART 

NATIONAL  BANKS; 

COLUMBIA  B\NKS 


1.  The  au 
revised  to  reafi 


th(  rity 


Authority:  R, 
481,  482, 12  U.S. 
Stat.  1568,  26  D 


5240,  as  amended.  12  U.S.C. 
2.  3103,  and  in  Section  3,  47 
Code  102. 


98.7    Hourly 

(a)  The  assessment 
subpart  is  ma4e 
contained  in 
U.S.C.  481,  482 
1566,  26  D.C 
provide  that 
adequate  to  c(]ver 
examination. 


tie 


Dated:  September 
Charim  E.  Lord. 

Acting  Comptroller 


|PR  Doc.  B1-Z80M  I 
MUmOCOOE  ' 


OF  FEES; 
DISTRICT  OF 


citation  for  Part  8  is 
as  follows: 


2.  Section  8.^(a)  is  revised  to  read  as 
follows: 


for  trust  examinations. 

contained  in  this 
pursuant  to  authority 
5240,  as  amended.  12 
and  in  Section  3,  47  Stat. 
102.  These  statutes 
Comptroller  assess  fees 
the  cost  of  each  trust 


F.S 


dode 


22,1981. 
of  the  Currency. 


FiU  i  »-ZS.«1: 8:46  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-WE-16-AD;  Amdt.  39-4224} 

Airworthiness  Directives;  Robinson 
Helicopter  Model  R-22 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  publishes  in  the 
Federal  Register  and  makes  effective  to 
all  persons,  an  amendment  adopting  a 
new  Airworthiness  Directive  (AD) 
which  was  previously  made  effective  on 
all  Robinson  Helicopters  Model  R-22 
helicopters.  All  known  United  States 
operators  were  notified  by  priority  mail 
AD  81-19-03  dated  September  4. 1981. 
The  AD  requires  that  prior  to  further 
flight,  any  main  rotor  blade  which  has 
300  more  hours  of  time  in  service  be 
removed  from  service  on  Robinson 
Helicopter  Model  R-22.  This  AD  is 
prompted  by  a  report  of  a  main  rotor 
blade  fatigue  fracture  during  flight 
which  resulted  in  a  crash  and  fatalities. 
The  manufacturer  examined  other 
retired  main  rotor  blades  with  similar 
numbers  of  hours  of  time  in  service  and 
found  one  with  a  crack. 
DATES:  Effective  October  2. 1981,  and 
was  effective  upon  receipt  for  recipients 
of  priority  mail  AD  81-19-03  dated 
September  4. 1981. 

Compliance  schedule — ^As  prescribed 
in  the  body  of  the  AD  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Robinson  Helicopter  Company.  24747 
Crenshaw  Boulevard.  Torrence. 
California  90505. 

Also,  a  copy  of  the  service 
information  may  be  reviewed  at.  or  a 
copy  obtained  from: 
Rules  Docket  in  Room  916,  FAA.  800 

Independence  Avenue  SW.. 

Washington.  D.C.  20591.  or 
Rules  Docket  in  Room  6W14.  FAA 

Western  Region.  15000  Aviation 

Boulevard.  Hawthorne,  California 

90261. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marshall  Burquest.  Aerospace  Engineer, 
Airframe  Section,  AWE-212.  Federal 
Aviation  Administration,  Western 
Region,  P.O.  Box  92007,  World  Way 
Postal  Center,  Los  Angeles,  California 
90009.  Telephone:  (213)  536-6359. 
8UPPI.EMENTARY  INFORMATION:  An 
emergency  AD  was  issued  as  priority 
mail  AD  81-19-03  dated  September  4, 
1981  and  made  effective  immediately 


upon  receipt  to  all  known  United  States 
operators  of  Robinson  Model  R-22 
helicopters.  This  AD  differs  from  the 
priority  mail  AD  in  that  it  requires  the 
main  rotor  blade  data  plate  to  be 
marked  "UNAIRWORTHY."  Subsequent 
to  an  R-22  crash,  the  preliminary 
accident  investigation  findings  prompted 
the  manufacturer,  with  FAA 
surveillance,  to  examine  a  number  of 
previously  retired  R-22  main  rotor 
blades  for  signs  of  fatigue  failure.  The 
blade  installed  on  the  crashed  helicopter 
had  691  hours  of  time  in  service.  Some 
14  blades  with  from  15  to  1,009  hours  of 
time  in  service  were  examined.  One 
blade  with  756  hours  of  time  in  service 
displayed  signs  of  cracking.  Five  blades 
with  between  756  and  1,009  hours  of 
time  in  service  did  not  display  signs  of 
cracking.  The  remaining  blades,  each 
with  less  than  326  hours  of  time  in 
service,  did  not  display  any  signs  of 
cracking.  Based  upon  the  foregoing 
inspections,  the  service  life  limit  of  the 
R-22  main  rotor  blade  is  reduced  to  300 
hours  of  time  in  service.  The  area  of 
possible  fatigue  failure  is  completely 
enclosed  by  rotor  blade  skin  and  cannot 
be  adequately  x-ray  or  dye  penetrant 
inspected.  Visual  inspecton  can  only  be 
accomplished  by  sawing  through  the 
blade  to  expose  the  suspect  area. 
Robinson  Helicopter  Company  is 
redesigning  the  main  rotor  blade  to 
achieve  a  longer  service  life  limit. 

Since  this  condition  is  likely  to  exist 
on  other  helicopters  of  the  same  type 
design,  an  airworthiness  directive  is 
being  adopted  which  requires  that  prior 
to  further  flight,  any  main  rotor  blade 
with  300  or  more  hours  of  time  in  service 
be  removed  from  service  on  the 
Robinson  Model  R-22  helicopter. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  was 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  existed  to  make 
the  AD  effective  immediately.  These 
conditions  still  exist  and  the  AD  is 
hereby  published  in  the  Federal  Register 
as  an  amendment  to  S  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  to 
make  it  effective  as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended, 
by  adding  the  following  new 
Airworthiness  Directive: 

Robinson  Helicopten  Applies  to  model  R-22, 
.  certified  in  all  categories. 
Compliance  required  as  indicated,  unless 
already  accomplished. 
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To  prevent  failure  of  the  main  rotor  blade 
which  would  result  in  the  loss  of  control  and 
crash  of  the  helicopter,  accomplish  the 
following: 

(a)  Prior  to  further  flight  after  receipt  of  the 
priority  mail  AD  81-19-03  dated  September  4, 
1981,  or  the  effective  date  of  this  AD 
whichever  comes  first,  remove  from  service 
all  main  rotor  blades  Part  No.  A016-1, 
Revision  A  through  and  including  Revision  V 
with  300  or  more  hours  of  time  in  service.  A 
service  life  limit  of  300  hours  is  established 
for  the  referenced  main  rotor  blades  used  on 
the  R-22  helicopter. 

(b)  Mark  all  main  rotor  blades,  P/N  A016-1, 
Revision  A  through  and  including  Revision  V, 
with  300  or  more  hours  of  time  in  service 
"UNAIRWORTHY"  in  letters  of  at  least  1/2 
inch  high  and  mark  "UNAIRWORTHY"  on 
data  plate  using  a  metal  stamp. 

This  amendment  becomes  effective 
October  2, 1981,  to  all  persons  except 
those  to  whom  it  was  made  immediately 
effective  by  priority  mail  AD  81-19-03 
dated  September  4, 1981. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a), 
1421,  and  1423);  Sec.  6(c)  Department  of 
Transportation  Act  (49  U.S.C  1655(c));  and  14 
CFR  11.89) 

Note.— The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  28, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 


significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958.  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Lbs  Angeles.  California  on 
September  18, 1981. 
R.  L  Deveieaux, 
AcO'ng  Director,  FAA  Western  Region. 

IFR  Doc  81-28056  Filed  9-2S-81;  8;45  am) 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  282 
(Docket  No.  RM79-14] 

Natural  Gas  Policy  Act  of  1978; 
Incremental  Pricing  Acquisttion  Cost 
Ttiresholds 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 
action:  Final  rule;  order  prescribing 
incremental  pricing  thresholds. 

summary:  The  Director  of  the  Office  of 

Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 


acquisition  cost  thresholds  prescribed 
by  Tide  II  of  the  Natural  Gas  Policy  Act 
and  18  CFR  282.304.  The  Act  requires  tiie 
Commission  to  compute  and  publish  the 
threshold  prices  before  the  beginning  of 
each  month  for  which  the  figures  apply. 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considered  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging. 
EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  A.  Williams,  Federal  Energy 
Regulatory  Commission,  825  N.  Capitol 
Street  NE..  Washington,  D.C  20428,  (202) 
357-8500. 

SUPPt£MENTARY  INFORMATION: 
Issued  September  22, 1981. 

Section  203  of  the  NGPA  requires  Uiat 
the  Commission  compute  and  make 
available  incremental  pricing 
acquisition  cost  threshold  prices 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  which  stich 
figures  apply. 

Pursuant  to  that  mandate  and 
pursuant  to  S  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  October  1981  are  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month. 
Kenneth  A.  Williams, 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 


Table  \.— Incremental  Pricing  Acquisition  Cost  TttreshoU  Prices 


January 


Febru- 
ary 


March        Aprl         May         Jurw         Ju(y        August 


i^    o^*** 


Nowani-     Daoanv 
tm  bar 


Incremental  PrtcMg  TtwealioW , $1,702 

NGPA  Sectioo  102  Threshold 2358 

NGPA  Section  109  Threshold - 1-786 

130  perconl  ol  No.  2  Fuel  OH  in  New  Yorli  CMy  Threshold 7.170 

Incfemontal  Prtcmg  Threshold „..-... -. 1-891 

NGPA  Section  102  Threshold 2667 

NGPA  Section  109  Threshold 1957 

130  percent  o<  No.  2  Fuel  01  in  Now  Yorti  City  Threshold 7.610 


$1,738 
2.381 
1.799 
7.260 


$1,750 
2404 
1.812 
7.410 


$1762 
2428 
1.825 
7.110 


$1,776 
2.453 
1839 
7.380 


$1,790 
2.478 
1.853 
8.040 


S1804 

$1,819 

$1834 

2504 

2532 

2.560 

1867 

1.883 

1899 

7.840 

7.380 

7.400 

$1849 
2.588 

1.915 
7.400 


$1863 
2814 
1.829 
7.450 


1.377 
2640 
1.943 
7530 


Catondw  Vear  1961 


1.908 

1.925 

1.942 

1.954 

2.696 

2.729 

2.761 

2.787 

1.975 

1.993 

^011 

2.024 

7.960 

8.260 

9.010 

9.510 

1.967 
2.813 
2037 
9.430 


1980 
2840 
2050 
9.380 


1990 
2863 
2.060 
9J260 


2.000 
2886 
2070 
8.860 


2010 
2900 
2.080 
8.700 
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DEPARTMEKT  OF  HEALTH  AND 
HUMAN  SERVICES 

SoOai  Securfy  Administration 

20CFRPart^4 

(Regulation  Na|  4] 

Federal  Old-Age.  Survivors,  and 
Disability  insttrance  Benefits;  Payment 
for  Medical  EJfidence  of  Record 

Correction 

In  FR  Doc.  ai-26768  appearing  at  page 
45756  in  the  isfcue  for  Tuesday. 
September  15,11981,  please  make  the 
following  correction: 

On  page  45^7.  in  the  third  column, 
the  Part  404  heading  is  incorrect.  The 
heading  for  Pal  404  should  have  read  as 
follows: 

PART  404— FEDERAL  OLD-AGE. 

SURVIVORS  And  disability 

INSURANCE  (11950-        ) 

BILUNQ  CODC  15M-01-« 


20  CFR  Part  44)4 

Federal  Old-Afae,  Survivors,  snd 
Disability  Instfance;  Decreased 
Retroactivity  ^f  Benefit  Applications 

agency:  Social  Security  Administration. 

HHS. 

action:  Final  ijole. 


summary:  The  Social  Security 
Admlnistratioii  has  revised  its 
regulations  to  vnplement  section  1011  of 
the  Omnibus  Reconciliation  Act  of  1980 
(Pub.  L.  96-499),  which  reduces  from  12 
months  to  6  months  the  maximum 
retroactivity  of  applications  for  Social 
Security  Insurakice  benefits  that  are  not 
based  on  the  v>jorker's  disability  or  the 
disability  of  a  widow  or  widower. 
DATE:  These  aitendments  are  effective 
with  respect  to j  applications  filed  after 
February  1981. 

FOR  RMTTHER  INFORMATION  CONTACT: 

Cliff  Terry,  Leg^l  Assistant,  Room  3-B-4 
|..  6401  Security 
ore.  Maryland  21235, 


Operations  BI 
Boulevard.  Bal 
(301)  594-7519. 
SUPPLEMENT  Al 


^  information: 


Statutory  Basis 

Our  prior  regjilalions  provided  that  12 
months  was  th^  maximum  retroactivity 
for  all  applications  for  Social  Security 
monthly  insurajice  benefits  under  title  II 
of  the  Social  Seturity  Act  (the  Act), 
except  special  ige  72  payments.  This 
was  the  rule  in  the  Act  before  enactment 
of  the  Omnibus  Reconciliation  Act  of 


1980.  Pub.  L  96-499,  on  December  5, 
1960.  Under  section  1011  of  Pub.  L  96- 
499.  the  maximum  retroactivity  is  6 
months,  instead  of  12  months,  for 
applications  filed  after  February  1981  for 
old-age  benefits,  widow's  and 
widower's  benefits  not  based  on 
disability,  wife's,  husband's,  and  child's 
benefits  based  on  the  earnings  record  of 
a  person  not  entitled  to  disability 
benefits,  and  mother's,  father's,  and 
parent's  benefits. 

The  Revised  Regulations 

These  revisions  change  our 
regulations  to  reflect  the  Act  as 
amended.  The  change  means  that  where 
people  do  not  apply  for  the  affected 
types  of  benefits  until  after  the  first 
month  for  which  they  could  have  been 
entitled,  they  will  receive  them  for  no 
more  than  6  months  before  the  month 
they  apply,  even  if  they  could  have  been 
entitled  for  more  than  6  months. 

The  applications  that  still  have  a 
maximum  retroactivity  of  12  months  are 
those  for  worker's  disability  benefits, 
widow's  and  widower's  benefits  based 
on  disability,  and  wife's,  husband's,  and 
child's  benefits  based  on  the  earnings 
record  of  a  worker  entitled  to  disability 
benefits. 

Like  the  prior  regulations  and  in 
accordance  with  the  Act,  the  revised 
regulations,  with  certain  exceptions, 
preclude  retroactivity  for  applications 
for  old-age,  wife's,  husband's,  widow's 
and  widower's  benefits  that  would  be 
reduced  because  of  the  applicant's  age. 

Regulatory  Procedural  Requirements 

We  are  publishing  these  regulations 
as  a  final  rule  without  prior  Notice  of 
Proposed  Rule  Making  and  opportunity 
for  public  comment  because  we  believe 
that  notice  and  comment  are 
"unnecessary"  within  the  meaning  of  5 
U.S.C.  553(b)(B).  Notice  and  comment 
are  unnecessary  because  Section  1011  of 
Pub.  L  96-499  mandates  the  substance 
of  the  revision  of  the  regulations. 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  do  not 
meet  any  of  the  criteria  for  a  major 
regulation.  Therefore,  a  regulatory 
impact  analysis  is  not  required. 

These  regulations  contain  no  reporting 
or  record-keeping  requirements  which 
increase  existing  paperwork  involved-in 
processing  applications  for  Social 
Security  benefits. 

(Sees.  202(j)(l).  205.  and  1102  of  the  Social 
Security  Act,  as  amended;  sec.  1011  of  Pub.  L 
96-499;  49  Stat  623,  624.  and  647,  as  amended; 
94  Stat  2655;  42  U.S.C  402(j)(l),  405,  and 
1302] 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.803,  Social  Security — 


Retirement  Insurance;  and  13.805,  Social 
Security — Survivors  Insurance) 

Dated-  August  4. 1981. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  September  8, 1981. 
Richard  S.  Scfaweiker, 
Secretary  of  Health  and  Human  Services. 

PART  404— FEDERAL  OLD-AGE. 
SURVIVORS  AND  DISABILITY 
INSURANCE  (1950-        ) 

Subpart  G  of  20  CFR  Part  404  is    - 
amended  as  follows: 

1.  Section  404.603(b)  is  revised  to  read 
as  follows: 

§  404.603    You  must  ffle  an  application  to 
receive  t>eneflts. 

In  addition  to  meeting  other 
requirements,  you  must  file  an 
application  to  become  entitled  to 
benefits.  If  you  believe  you  may  be 
entitled  to  benefits,  you  should  file  an 
application.  Filing  an  application  will — 
***** 

(b)  Protect  your  entitlement  to  any 
benefits  that  may  be  payable  for  as 
many  as  6  months  or  12  months 
(depending  on  the  type  of  benefit,  as 
explained  in  S  404.621)  .before  the 
application  was  filed;  and 

2.  Section  404.621(a)(1)  and  the 
material  in  S  404.621(a)(2)  preceding 
paragraph  (a)(2)(i)  are  revised  to  read  as 

follows: 

§404.621    Filing  after  ttw  first  month  you 
meet  the  requirements  for  benefits. 

(a)  Filing  for  disability  benefits  and 
for  old-age,  survivors',  or  dependents' 
benefits.  (l)(i)  If  you  file  an  application 
for  disability  benefits,  widow's  or 
widower's  benefits  based  on  disability, 
or  wife's,  husband's,  or  child's  benefits 
based  on  the  earnings  record  of  a  person 
entitled  to  disability  benefits,  after  the 
first  month  you  could  have  been  entitled 
to  them,  you  may  receive  benefits  for  up 
to  12  months  immediately  before  the 
month  in  which  your  application  is  filed. 
Your  benefits  may  begin  with  the  first 
month  in  this  12-month  period  in  which 
you  meet  all  the  requirements  for 
entitlement.  However,  entitlement  to 
wife's  or  husband's  benefits  under  this 
rule  is  limited  by  paragraph  (a)(l)(iii)  of 
this  section. 

(ii)  If  you  file  an  application  for  old- 
age  benefits,  widow's  or  widower's 
benefits  not  based  on  disability,  wife's,    . 
husband's,  or  child's  benefits  based  on 
the  earnings  record  of  a  person  not 
entitled  to  disability  benefits,  or 
mother's,  father's,  or  parent's  benefits, 
after  the  first  month  you  could  have 


\ 
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been  entitled  to  them,  you  may  receive 
benefits  f(M*  up  to  6  months  immediately 
before  the  month  in  which  your 
apphcation  is  filed.  Your  benefits  may 
begin  with  the  first  month  in  this  &- 
month  period  in  which  you  meet  all  the 
requirements  for  entitlement  However, 
entitlement  to  old-age,  wife's,  husband's, 
widow's,  or  widower's  benefits  under 
this  rule  is  limited  by  paragraph 
(a)(l)(iii)  of  this  section. 

(iii)  If  the  effect  of  the  payment  of 
benefits  for  a  month  before  the  month 
you  file  would  be  to  reduce  your 
benefits  because  of  your  age,  you  cannot 
be  entitled  to  old-age,  wife's,  husband's, 
widow's,  or  widower's  benefits  for  any 
month  before  the  month  in  which  your 
application  is  filed,  unless  you  meet  one 
of  the  conditions  in  paragraph  (a)(2)  of 
this  section.  (An  explanation  of  the 
reduction  that  occurs  because  of  age  if 
you  are  entitled  to  these  benefits  for  a 
month  before  you  reach  the  retirement 
age  of  65,  is  in  §  404.410.)  An  example 
follows  that  assumes  you  do  not  meet 
any  of  the  conditions  in  paragraph  (a)(2) 
of  this  section. 

Example:  You  become  65  years  old  in  April 
19B1.  If  you  apply  for  old-age  benefits  in 
April,  you  cannot  t>e  entitled  to  benefits  for 
months  in  the  6-month  period  l>efore  April 
because  the  payment  of  benefits  for  any  of 
these  months  would  result  in  your  benefits 
being  reduced  for  age.  If  you  do  not  file  your 
application  until  July  1981,  you  may  be 
entitled  to  benents  for  the  months  of  April, 
May,  and  |une  1981  because  the  payment  of 
benefits  for  these  months  would  not  result  in 
your  Iwnefits  being  reduced  for  age.  You  will 
not,  however,  receive  beneHts  for  the  3 
months  before  April. 

(2)  The  limitation  in  paragraph 
(a](l)(iii]  of  this  section  on  your 
entitlement  to  old-age,  wife's,  husband's, 
widow's,  or  widower's  benefits  for 
months  before  you  file  an  application 
does  not  apply  if — 
*        •        *        •        • 

3.  The  material  in  S  404.622  preceding 
paragraph  (a)  is  revised  to  read  as 
follows: 

9  404.622    Limiting  an  appiication. 

Your  application  may  entiUe  you  to 
benefits  for  up  to  6  months  or  12  months 
(depending  on  the  type  of  benefit,  as 
explained  in  S  404.621]  before  the  month 
in  which  it  is  filed.  You  may  limit  the 
number  of  months  of  your  entitlement  in 
the  6-month  or  12-month  period.  You 
may  state  this  choice  any  time  before  a 
decision  is  made  on  your  claim  by 
indicating,  in  writing,  the  month  you 
want  your  benefits  to  begin.  You  may 
change  the  first  month  of  entiUement  in 
this  e-month  or  12-month  period  after  a 


decision  has  been  made  on  your  claim 
under  the  following  conditions: 
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20  CFR  Part  416 

Supplemental  Security  Income  for  the 
Aged,  Blind,  and  Disabled;  Interim 
Assistance  Provisions 

AGENCr:  Social  Security  Administration, 

HHS. 

action:  Final  rule. 

summary:  These  final  regulations 
reorganize  and  restate  in  simpler 
language  our  rules  on  interim  assistance 
provisions  under  the  Supplemental 
Security  Income  (SSI)  program.  Our 
purpose  is  to  make  these  rules  clearer 
and  easier  for  the  public  to  use.  These 
rules  explain  the  interim  assistance 
provisions  contained  in  section  1631(g) 
of  the  Social  Security  Act.  They  permit 
the  Social  Security  Administration 
(SSA)  to  enter  into  an  agreement  with  a 
State  to  repay  the  State  (or  a  poUtical 
subdivision  of  the  State)  for  interim 
assistance  it  gives  an  individual  v^diile 
his  or  her  application  for  SSI  is  pending. 
They  permit  SSA  to  withhold  an 
individual's  first  SSI  benefit  payment 
and  send  it  to  the  State  as  repayment  for 
interim  assistance,  upon  the  individual's 
written  authorization.  A  policy  change 
being  incorporated  in  these  ndes  will 
allow  the  authorization  to  go  into  effect 
not  only  when  SSA  receives  it,  but  also 
(if  our  agreement  with  the  State  allows) 
when  we  receive  notice  from  the  State 
that  it  has  received  an  authorization. 
These  rules  also  state  that  we  have 
revised  the  definition  of  "SSI  benefit 
payment."  The  revised  definition 
provides  that  we  will  not  consider 
presumptive  disability  or  presumptive 
blindness  payments  SSI  benefit 
payments  for  interim  assistance 
purposes. 

EFFECTIVE  DATC:  These  regulations  are 
effective  on  September  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Clara  Powell,  Legal  Assistant,  3-B-4 
Operations  Building,  6401  Security 
Boulevard,  Baltimore,  Md.  21235,  phone, 
(301)  594-7459. 

SUPPLEMENTARY  INFORMATION:  We  have 
rewritten  Subpart  S  of  20  CFR  Part  416 
to  make  these  rules  clearer  and  easier 
for  the  public  to  use.  We  published  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  April  21, 1980  (45  FR  26719).  witii  a 
60-day  comment  period.  A  number  of 
comments  were  received  and  are 
discussed  under  the  subheading  titled 
Discussion  of  Comments. 


Sections  Retkled  and  Rearranged 

We  have  rearranged  the  sections  in 
this  Subpart  S  in  a  more  logical 
sequence.  We  have  retiUed  and 
rewritten  the  sections  in  clear,  plain 
language.  We  have  added  subtitles  to 
highlight  important  rules  and  make  them 
easier  to  find. 

[>efinitioafl 

We  have  rewritten  and  expanded  the 
definitions  in  this  subpart,  lliese 
definitions  are  in  S  416.1902. 

Authorizations 

The  rules  in  SS  416.1904-416.1908 
explain  that  a  claimant  for  SSI  benefits 
may  authorize  SSA  to  withhold  his  or 
her  first  SSI  benefit  payment  and  send  it 
to  the  State  to  repay  the  State  for 
interim  assistance  it  gave  the  claimant 
while  the  SSI  application  was  pending. 
The  rules  explain  that  in  order  to  send 
the  first  SSI  benefit  payment  to  a  State 
(or  a  political  subdivision  of  a  State). 
SSA  must  have  an  interim  assistance 
agreement  with  the  State.  The  rules  also 
explain  when  an  individual's 
authorization  goes  into  effect,  how  long 
it  remains  in  effect,  and  when  the  State 
must  obtain  another  authorization. 

Interim  Assistance  Agreements 

The  rules  in  S  416.1910  describe  the 
requirements  that  must  be  part  of  an 
interim  assistance  agreement  between 
SSA  and  the  State.  SSA  must  agree  to 
repay  the  State  (or  a  political 
subdivision  of  the  State)  for  interim 
assistance  the  State  gives  a  claimant 
who  has  authorized  SSA  to  withhold  SSI 
benefit  payments.  The  State  must  agree 
to  pay  any  excess  repayment  to  the  SSI 
beneficiary  (or  to  SSA  if  the  State 
cannot  pay  the  beneficiary).  The  State 
must  agree:  (1)  to  notify  the  SSI 
beneficiary  about  the  amount  of  interim 
assistance  SSA  repaid,  and  about  any 
excess  amount  due  the  beneficiary;  and 
(2)  to  give  the  beneficiary  an  opportunity 
for  a  hearing  if  he  or  she  disagrees  with 
the  State's  actions  regarding  repayment 
of  interim  assistance.  SSA  and  the  Stat^ 
must  agree  to  the  length  of  time  the 
agreement  will  be  in  effect.  The  State 
must  agree  to  comply  with  any  other 
regulations  that  SSA  finds  necessary  to 
administer  the  interim  assistance 
provisions. 

Appeals 

The  rules  in  SS  416.1920-416.1922 
describe  the  SSI  beneficiary's  appeal 
rights  in  the  State  and  in  SSA. 

Discussion  of  Comments 

As  previously  indicated,  we  received 
a  number  of  comments  on  the  NPRM 
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published  on  lApril  21, 1980  (45  FR 
26719).  A  sun  mary  of  the  comments  and 
our  response!  follow: 

Definitions  (\  416.1902) 

1.  Commen  :  One  commenter  states 
the  definition  of  interim  assistance 
should  only  p  ^rrnit  a  State  or  locality  to 
compute  the  i  iterim  assistance  provided 
h'om  the  date  of  the  applicant's  signed 
authorization  Such  a  policy  would 
assure  that  re  troactive  reimbursement 
would  not  ocqur  and  would  provide  an 
incentive  for  ne  State  to  act  promptly  to 
obtain  authorizations  if  indeed  it  desired 
reimbursement. 

Response:  Section  1631(g]  of  the 
Social  Security  Act  (Act)  provides  that, 
upon  written  luthorization  by  an 
individual,  wa  will  reimburse  the  State 
for  interim  assistance  it  has  provided  for 
the  period  from  the  first  month  of 
eligibility  on  an  SSI  application.  There  is 
no  provision  iji  the  law  that  prevents 
reimbursemei^t  to  a  State  for  interim 
assistance  fur^shed  during  the  period 
beginning  witk  the  Hrst  month  of 
eligibility  for  SSI  benefits  that  is  before 
the  date  of  tha  authorization. 

2.  Commena  Two  commenters  stated 
the  definition  of  interim  assistance  fails 
to  address  thei  computation  of  the 
amount  of  interim  assistance.  An 
example  of  a  computation  situation 
involves  a  person  applying  for  SSI 
benefits  who  is  in  the  interim  receiving 
general  assistance  for  himself  and  his 
spouse.  One  of  the  commenters  believes 
that  when  the  person  becomes  eligible 
for  SSL  only  tliat  part  of  the  general 
assistance  gra  it  that  the  wife  would  not 
have  received  had  SSI  benefits  been 
paid  the  husband  all  along  should  be 
considered  interim  assistance. 
Therefore,  SSA  should  clearly  mandate 
that  only  that  bart  of  the  general 
assistance  can  be  considered  interim 
assistance  subject  to  the  reimbursement 
agreement.      [ 

Response:  Methods  for  determining 
the  computation  of  general  assistance 
(or  any  other  ijiterim  assistance 
payment)  amounts  are  established  by 
the  State  (or  abiolitical  subdivision  of 
the  State).  Sucn  payments  are  totally 
funded  by  the  State  (or  a  political 
subdivision  of  the  State).  We  have  no 
authority  to  mandate  the  computation 
method  used  to  pay  locally-funded 
assistance  by  jhe  various  agencies  in  the 
31  States  wiUiknterim  assistance 
reimbursement  agreements.  Whatever 
the  computation  method  used,  \  416.1902 
states  that  intdrim  assistance  means 
assistance  theptate  gives  the  SSI 
applicant.  Tha^  definition  prevents  using 
the  SSI  reimbursement  check  to  recover 
assistance  provided  to  another 
individual.  HoWever,  we  have  revised 


this  section  to  state  specifically  that 
interim  assistance  does  not  include 
assistance  to  or  for  any  other  person. 

3.  Comment:  One  commenter  stated 
the  definition  of  interim  assistance 
should  be  changed  to  include  assistance 
payments  financed  partly  with  Federal 
funds. 

Response:  Assistance  financed  in  part 
by  Federal  funds,  such  as  Aid  to 
Families  with  Dependent  Children 
(AFDC),  does  not  appear  to  meet  the 
definition  of  interim  assistance  as 
assistance  financed  fi-om  State  or  local 
funds  and  furnished  for  meeting  basic 
needs  during  the  period  beginning  with 
the  month  in  which  the  individual  filed 
an  application  for  benefits  for  which  he 
or  she  was  eligible  for  such  benefits. 
Reimbiu^ement  for  AFDC  payments 
would  not  be  consistent  with  the  intent 
of  Congress,  in  the  passage  of  section 
1631(g)  of  the  Act,  to  encourage  new  and 
expanded  State  (not  State  and  Federally 
financed)  emergency  assistance 
programs.  Further,  this  would  result  in 
increased  Federal  and  State 
administrative  costs  due  to  the 
complications  in  the  treatment  and 
verification  of  such  payments  for  SSI 
purposes. 

4.  Comment'  A  number  of  commenters 
stated  that  our  interpretation  that  a 
State  is  entitled  to  reimbursement  for 
aid  granted  only  during  the  SSI 
application  process  is  narrow  and 
unrealistic.  They  believe  section  1631(g) 
of  the  Social  Security  Act  does  not 
require  such  a  narrow  interpretation. 
The  commenters  think  our  interpretation 
overlooks  the  fact  that  many  States 
provide  General  Public  Assistance  (all 
State  funds)  to  an  SSI  beneficiary  while 
his  or  her  SSI  benefits  are  temporeirily 
stepped  for  reasons  beyond  his  or  her 
control.  In  many  such  cases,  SSI 
eligibility  is  reestablished,  a  beneficiary 
receives  retroactive  Federal  benefits, 
but  a  State  provides  assistance  from  its 
own  funds  with  no  hope  of 
reimbursement. 

Response:  Section  1631(g)  of  the  Act 
does  not  allow  for  States  to  be 
reimbursed  for  assistance  payments 
provided  to  SSI  recipients  whose 
benefits  have  been  temporarily  stopped 
for  any  reason.  Reimbursement,  by  the 
language  of  the  statute,  is  authorized  to 
be  made  only  firom  benefits  determined 
to  be  due  at  the  time  of  the  first  payment 
of  SSI  benefits  and  is  limited  to 
assistance  furnished  by  the  State  for 
meeting  basic  needs  during  the  period 
beginning  with  the  first  month  the 
person  is  eligible  for  SSI  benefits. 

5.  Comment:  One  commenter  believes 
that  the  definition  of  "interim 
assistance"  is  too  broad.  He  believes 
that,  as  currently  stated,  the  definition 


allows  a  State  to  recover  from  the  first 
SSI  benefit  payment  not  only  the 
assistance  given  by  the  State  to  meet 
"basic  needs"  as  defined  in  title  XVI  of 
the  Act,  but  also  to  recover  the 
supplementary  payment  made  by  the 
State  to  which  the  person  is  entitled  by 
State  law  (that  is,  the  payment  provided 
by  a  State  when  the  State  has  a  higher 
standard  of  need  than  SSI). 

The  commenter  recommends  that  the 
definition  of  "interim  assistance"  be 
clarified  to  include  only  those  payments 
that  are  given  in  place  of  SSI  (the 
Federal  payment),  and  to  exclude  those 
State  payments  that  are  made  to 
supplement  the  SSI  standard  of  need. 

Response:  Section  1631(g)  of  the  Act 
provides  that  a  State  is  entitled  to 
reimbursement  from  the  first  SSI  check 
for  interim  assistance  provided  to  an 
individual  for  his  or  her  basic  needs 
during  the  period  beginning  with  the 
month  in  which  he  or  she  filed  an  SSI 
application  and  is  eligible  for  SSI 
benefits.  The  law  does  not  preclude 
reimbursement  for  assistance  paid  in 
excess  of  the  SSI  benefit  amount  in  a 
given  month.  Since  the  language  in  these 
regulations  tracks  the  statute,  we  do  not 
believe  the  suggested  changes  are 
appropriate.  However,  we  will  be 
evaluating  the  States'  activities  to  insure 
that  they  are  in  conformance  with  the 
statute. 

6.  Comment  One  commenter  believes 
that  SSA  intends  to  interpret  the  term 
"benefits"  in  section  1631(g)(2)  of  the 
Act  to  mean  the  first  SSI  benefits  ever 
made  available  on  behalf  of  a  given 
individual. 

Response:  The  commenter's 
assumption  is  not  correct.  He  limits  the 
SSI  benefit  from  which  interim 
assistance  may  be  reimbursed  to  a  State 
to  the  first  SSI  benefit  payment  ever 
made  on  behalf  of  a  given  individual. 
This  is  not  the  correct  application.  In  a 
situation  in  which  SSI  eligibility 
terminates  and  is  later  reestablished 
based  on  a  new  application,  the  interim 
assistance  payment  provisions  would 
apply  to  interim  assistance  provided 
from  the  date  of  first  eligibility  based  on 
the  new  application. 

7.  Comment  A  number  of  commenters 
state  that  the  phrase  "your  first  SSI 
benefit  payment"  as  used  in  defining 
"authorization"  and  SSI  benefit 
payment"  needs  to  be  expanded.  They 
believe  that,  as  written,  the  forwarding 
of  the  first  presumptive  payment  would 
not  fulfill  SSA's  obligation  to  send  the 
State  the  first  SSI  benefit  payment. 
These  payments  are  made  to  applicants 
who  are  presumed  to  be  disabled  or 
presumed  to  be  blind  until  an  initial  . 
determination  is  made. 
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The  commenters  believe  that  payment 
of  the  presumptive  benefit  represents  an 
incomplete  initial  payment,  and  that  it  is 
clear  that  Congress  intended  to  repay 
States  and  political  subdivisions  for 
their  aid  expenditures  during  the 
pending  period  of  application  up  to  the 
final  determination  of  eligibility. 

Response:  After  reviewing  the 
legislative  history  of  the  interim 
assistance  provisions,  we  would  agree 
that  persuasive  evidence  exists  to 
support  a  policy  which  excludes 
presumptive  disability  and  presumptive 
blindness  payments  as  the  first  SSI 
benefit  payment  for  interim  assistance 
reimbursement  purposes.  The  interim 
assistance  provision  by  its  terms  is 
designed  to  encourage  States  to  cover 
SSI  applicants  with  timely  assistance 
during  the' period  while  their  SSI  claim  is 
pending.  Since  a  gap  frequently  occurs 
between  the  completion  of  presumptive 
payments  and  the  beginning  of  regular 
SSI  benefits,  it  is  consistent  with  the 
purposes  of  interim  assistance  to 
encourage  States  to  provide  assistance 
during  this  period.  If  we  narrowly 
construe  presumptive  payments  as  the 
first  payment  of  SSI  benefits,  a  State 
might  hesitate  to  provide  any  interim 
assistance  after  completion  of 
presumptive  payments  on  the  grounds 
that  it  would  ultimately  be  financing 
these  benefits  rather  than  us.  Therefore, 
we  have  revised  the  definition  of  "SSI 
benefit  payment"  (5  416.1902)  to  state 
that  presumptive  disability  or 
presumptive  blindness  payments  are  not 
considered  SSI  benefit  payments  for 
interim  assistance  purposes. 

Authorizations  (\i  416.1904-416.190B) 

8.  Comment  One  commenter  states 
that  §  416.1906  requires  clarification  as 
to  what  constitutes  "notice"  under  the 
proposed  policy  change  regarding  the 
authorization.  The  commenter  on  behalf 
of  a  government  agency  says  that 
cturently,  the  State  or  county  is 
reimbursed  for  interim  assistance 
payments  once  SSA  receives  a  signed 
authorization  form  from  the  county; 
however,  the  proposed  rule  mentions  a 
change  in  policy  and  is  adding  the 
statement  "when  we  receive  notice." 

Response:  As  indicated  in  the 
preamble  to  the  proposed  regulations, 
this  policy  change  is  to  permit  the  use  of 
automated  systems  and  would  apply 
only  if  provided  for  in  the  agreement 
between  us  and  the  State.  The  present 
written  authorization  process  remains 
unchanged.  We  still  require  a  signed 
authorization  before  reimbursement. 
However,  where  the  automated  process 
is  adopted,  the  State  will  notify  us 
electronically  that  it  has  a  signed 
authorization  in  its  possession.  Where 


this  procedure  is  used,  physical  transfer 
of  the  signed  authorization  form  to  us  is 
not  required. 

9.  Comment  A  number  of  commenters 
expressed  concern  that  S  416.1906 
allows  us  to  give  effect  to  an 
authorization  merely  when  a  State  says 
that  it  has  received  such  a  dociunent. 
They  believe  that  the  States  are  in  a 
financially  adverse  position  to  the 
recipients  regarding  interim  assistance, 
and  as  such,  the  State's  allegations  must 
be  considered  suspect  They  also 
believe  mistakes  will  be  made  and  the 
potential  for  abuse  is  very  great 

Response:  We  believe  the  controls 
incorporated  into  the  process  will  insure 
the  integriy  of  the  notice  of  receipt  of  the 
authorization.  To  insure  the  integrity  of 
this  process,  we  will  review  on  a  regular 
basis  a  sample  of  the  States  interim 
assistance  accoimting  forms  and  their 
corresponding  files  to  confirm  the 
existence  of  a  valid  authorization.  In 
addition,  we  will  verify  the  accuracy  of 
the  apportionment  of  the  payment  we 
make  to  the  State  and  the  timeliness  of 
payment  of  any  excess  to  the 
beneficiary.  If  problems  arise,  we  will 
take  appropriate  corrective  action. 

10.  Comment  One  conunenter 
suggests  that  S  416.1906(a)  be  expanded 
to  specify  that  an  authorization  will 
remain  in  effect  until  we  make  an  SSI 
benefit  payment  on  the  individual's 
claim  based  upon  a  final  determination. 
Also,  the  commenter  suggests  that 

S  416.1906(b)  be  expanded  to  spedfy 
that  the  authorization  remains  in  effect 
until  a  final  determination  is  made  on 
the  appeal,  including  any  court  action 
ordering  that  SSI/or  State 
supplementary  payments  ^SSP)  be 
awarded. 

Response:  The  law  and  these 
regulations  stipulate  that  reimbursement 
is  made  out  of  the  first  payment  of 
benefits.  Only  a  first  payment  of 
benefits,  not  a  final  determination,  is 
required  for  reimbursement  There  can 
be  only  one  first  payment  and  the 
effective  hfe  of  the  authorization  ends 
with  that  payment 

With  respect  to  the  second  point  a 
final  determination  on  a  claim  is  the 
decision  that  is  no  longer  subject  to 
appeaL  If  a  determination  is  appealed, 
the  final  determination  is  the  one 
resulting  from  the  last  level  of  appeal, 
administrative  or  judicial  rendered  on  a 
claim.  Therefore,  inclusion  of  "including 
any  court  action"  is  not  necessary. 

11.  Comment  One  commenter  asks  if 
S  416.1908  implies  that  SSA  will 
voluntarily  seek  an  authorization 
directly  frt)m  an  individual  reapplicant 
for  SSI?  He  beheves  that  would  appear 
to  be  the  reqxjnsibilitjr  of  the  State  or 
locality. 


Response:  We  do  not  seek 
authorizations  from  individuals  who 
reapply  for  SSI  benefits.  The 
authorization  is  an  agreement  between 
the  individual  and  the  State  and  is 
obtained  by  the  State.  Therefore,  to 
avoid  confusion,  the  last  sentence  of 
S  416.1908  is  being  clarified  to  read  "If 
you  reapply  for  SSI  benefits  or  the 
authorization  has  expired,  the  State    - 
must  obtain  a  new  authorization  from 
you  in  order  for  us  to  repay  the  State  for 
interim  assistance  it  gives  you." 

Interim  Assistance  Provisions 
fl  416.1910) 

12.  Comment  One  commenter 
suggests  that  S  4ie.l910(a]  be  expanded 
to  specify  that  repayment  to  the  State 
takes  priority  over  any  underpayments 
due  or  lien/obligations  resulting  bom 
legal  representation  in  court  resulting  in 
approval  of  SSI/SSP. 

The  commenter  also  believes  a 
provision  should  be  inserted  in 
9  416.1910  stating  that  SSA  shaU 
reimburse  the  State  whenever  an  initial 
SSI/SSP  payment  is  misdirected  to  the 
recipient  and  there  is  an  authorization 
on  file. 

Response:  Adding  the  suggested 
language  is  unnecessary  since  section 
1631(d)(1)  of  the  Act  prohibits  moneys 
paid  or  payable  under  the  SSI  program 
from  being  subject  to  execution.  levy, 
attachment,  garnishment  or  other  legal 
process. 

With  respect  to  the  second  point 
section  1631(g)  of  the  Act  only  provides 
authority  for  us  to  reimburse  a  State 
agency  for  interim  assistance  from  those 
benefits  due  the  individual  at  the  time 
we  make  the  first  payment  of  benefits. 
There  is  no  authority  for  us  to  withhold 
any  other  benefits  due  the  beneficiary  to 
reimburse  a  State  agency  for  interim 
assistance  after  the  first  payment  is 
made. 

13.  Comment  One  commenter 
suggesU  that  §  4ie.l910(b)(l)  be 
changed  to  read  "Pay  the  excess  amount 
to  you  no  later  than  10  working  daya 
from  the  date  the  correct  political 
subdivision  receives  the  repayment  if 
the  repayment  was  misdirected  by 
SSA." 

Response:  Modification  of  (  418.1910 
as  the  commenter  suggests  is 
unnecessary.  Tlie  10  working  days  for 
repayment  do  not  start  until  receipt  of 
the  SSI  check  by  the  State  or  political 
subdivision  designated  for  the 
reimbursement  for  interim  assistance.  In 
States  with  local  administration  of 
interim  assistance,  receipt  would  not 
occur  until  the  pohtical  subdivision 
designated  in  the  agreement  between  ns 
and  the  State  receives  payment  A 
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misdirected  qieck  does  not  constitute 
receipt. 

14.  Commekt:  One  commenter  urges 
SSA  to  enforce  the  10-day  requirement 
reflected  in  §  116.1910(b).  The 
commenter  re  commends  that  where 
States  do  not  comply  the  interim 
assistance  agi  eement  with  the  State  be 
terminated. 

Response:  \  Ve  are  working  with  the 
States  on  an  c  ngoing  basis  in  an  attempt 
to  improve  th(  time  required  by  us  and 
the  State  agencies  in  processing  interim 
assistance  reitnbursement.  Termination 
of  the  interim  assistance  agreement 
would  be  a  ditincentive  for  a  State  to 
provide  interin  assistance  and  would 
ultimately  work  to  the  disadvantage  of 
an  individual  peeking  interim  assistance. 

15.  Comment:  One  commenter  states 
that,  while  §  416.1910(c)(2)  fairly  clearly 
directs  a  State  to  give  proper  notice  to 
an  individual  even  when  no  refund  is 
due,  proposedj§  416.1910(b)  implies  that 
notice  may  be  necessary  only  if  a  refund 
is  in  fact  due  the  individual.  He  says  the 
language  in  pri>posed  S  416.1910(c)(2) 
should  therefol-e  be  strengthened. 

Response:  Section  416.1910(c)(1) 
explicitly  provides  for  notice  by  the 
State  to  the  individual  in  all  cases  where 
we  make  reimbursement  to  a  State. 
Section  416.19l0(c]  is  not  modified  by 
S  416.1910(b).  Also,  as  discussed  in 
Comment  19,  Vfe  send  a  notice  to  the 
individual  abotit  the  payment  made  to 
the  State. 

16.  Comment-  One  commenter 
recommended  that  SSA  include  in  the 
regulations  a  statement  indicating  that 
where  a  State  4ays  it  is  unable  to  locate 
a  recipient  anq  refunds  the  excess 
amount  to  SSA,  SSA  will  forward  the 
funds  to  the  recipient.  The  commenter 
beheves  that  Iw  including  this 
statement,  recipients  will  be  informed 
that  they  do  not  forfeit  their  right  to  their 
SSI  benefits  wjien  the  State  cannot 
locate  them,    j 

Response:  We  believe  that  the 
commenter's  recommendation  is  a  good 
one.  In  S  416.1910(b)(2)  we  are  adding  a 
phrase  to  indicate  that  the  State  will 
refimd  the  excess  amount  to  us  for 
handling  undei^the  rules  in  Subpart  E  of 
this  Part  if  the  State  cannot  make 
payment  to  thej  individual.  Subpart  E 
explains  how  We  handle  benefit 
payments  and  Overpayments  and 
underpayment!  of  benefits. 

17.  Commeni:  Two  commenters  state 
that  9  416.1910jb)(2)  is  vague  and  asks 
that  the  follownig  questions  be 
addressed:  Unaer  what  circumstances 
would  the  State  not  be  able  to  pay  the 
individual?  Wi  hin  what  time  must  the 
State  pay  the  e  (cess  to  SSA?  What  is 
SSA  going  to  d  )  with  it? 


Response:  Section  416.1910(b)(2)  is 
being  clarifled  by  addition  of  the 
following:  "For  example,  you  die  or  you 
move  and  the  State  cannot  locate  you." 

We  have  not  imposed  a  time  frame  for 
the  States  to  retiun  any  excess  amount 
to  us  because  we  want  to  give  the  State 
every  opportunity  to  locate  and  pay 
individuals  entitled  to  an  excess 
amount. 

Our  disposition  of  excess  payments 
returned  by  the  State  is  handled  under 
the  rules  in  Subpart  E  of  this  Part. 

18.  Comment-  A  number  of 
commenters  suggest  that  §  416.1910(c)(2) 
should  require  the  State  to  specify  the 
calculations  it  used  to  arrive  at  the 
excess  or  zero  amount  due  the 
beneficiary,  and  that  the  best  way  to  do 
this  would  be  a  month  by  month  listing 
of  interim  assistance  received.  The 
commenters  believe  this  approach 
would  assure  that  the  amounts  are 
correct  and  that  an  individual  could 
properly  determine  the  accuracy  of  the 
calculations.  The  commenters  believe 
this  approach  would  assure  that 
excessive  numbers  of  hearings  are  not 
requested  under  §  416.1920. 

Response:  We  believe  this  comment 
has  merit.  Nevertheless,  before  we  could 
adopt  this  suggestion,  further  study  is 
required.  If  our  study  indicates  that  a 
monthly  breakdown  of  the  interim 
assistance  paid  by  the  State  to  the 
individual  is  feasible  and  should  be 
included  in  the  individual's  notice,  we 
will  initiate  action  to  implement  the 
suggestion. 

In  that  event  we  will  give  the  public, 
and  particularly  the  States,  advance 
notice  of  our  reasons  for  proposing  this 
change  and  provide  an  opportunity  for 
public  comment. 

19.  Comment-  A  number  of 
commenters  suggest  that  the  same 
specified  computations  discussed  in 
Comment  18  should  be  done  by  SSA 
when  sending  the  retroactive  SSI  check 
to  the  State,  and  such  information 
should  be  passed  on  by  the  State  to  the 
individual.  The  commenters  believe  this 
approach  would  also  assure  that 
excessive  numbers  of  hearings  are  not 
requested  under  §  416.1922. 

Response:  At  the  time  we  send  the 
first  SSI  benefit  payment  to  the  State  for 
the  interim  assistance  provided  the 
individual  we  do  not  have  a  monthly 
breakdown  of  the  interim  assistance 
paid.  Therefore,  in  the  award  notice  we 
send  the  individual,  we  tell  him  or  her 
the  amoimt  of  the  first  SSI  benefit 
payment  we  are  sending  to  the  State 
and  the  period  of  time  covered  by  the 
SSI  benefit  payment.  We  also  explain 
that  if  the  State  paid  the  individual  less 
than  the  amount  we  sent  the  State,  the 
State  will  send  him  or  her  the  difference. 


In  addition,  the  notice  provides  the 
name  of  the  State  agency  to  whom  we 
sent  the  payment  and  indicates  that  the 
individual  should  contact  the  State 
agency  if  he  or  she  does  not  receive  the 
excess  amount  due.  We  also  include  the 
individual's  appeal  rights  in  SSA  in  the 
notice. 

20.  Comment-  One  commenter  states 
that  SSA  should  require  that  the  States 
make  a  good  faith  effort  to  locate  the 
recipient,  including  contacting  SSA  for  a 
current  address. 

Response:  While  no  precise  data  are 
available,  we  do  not  believe  that  in  the 
overwhelming  majority  of  interim 
assistance  cases  the  States  have  any 
difficulty  in  locating  and  paying  the 
excess  amount  due  an  individual.  In 
those  few  situations  where  the  State 
cannot  pay  the  excess  amount  due,  our 
experience  has  been  that  the  State 
makes  every  reasonable  effort  to  locate 
and  pay  the  individual  the  excess 
amount  due.  Also,  if  the  individual  has 
not  received  the  excess  amount  due.  he 
or  she  usually  will  contact  the  State 
agency  since  our  award  notice  instructs 
the  individual  to  do  so  if  he  or  she  does 
not  receive  the  excess  amount. 

In  addition,  all  States  have  access  to 
SSI  payment  data,  including  current 
address,  through  the  State  Data 
Exchange  file,  making  it  unnecessary  for 
the  State  to  contact  us  for  a  current 
address. 

21.  Comment-  One  commenter  feels 
that  S  416.1910(e)  could  be  omitted, 
because  it  is  unlikely  that  a  State  would 
enter  into  an  agreement  to  follow  any 
regulation  issued  by  SSA.  He  says  that  if 
the  regulation  is  invalid,  the  State  must 
be  given  the  opportunity  to  challenge  it. 
On  the  other  hand,  if  the  regulation  is 
valid,  a  State-Federal  agreement  is  not 
needed  for  the  State  to  follow  it. 

Response:  Section  416.1910  describes 
the  provisions  which  must  be  part  of  the 
interim  assistance  agreement  between 
us  and  the  State.  Section  416.1910(e) 
reflects  section  1631(g)(4)(B)  of  the  Act, 
and  thus  is  statutorily  required  to  be 
part  of  the  agreement. 

Hearings  (i  S  416.1920-^16.1922) 

22.  Comment-  One  commenter  points 
out  that  a  State  is  sometimes  unclear  as 
to  what  kind  of  hearing  it  will  afford 
individuals  dissatisfied  with  the  amount 
of  interim  assistance  that  is  recovered 
out  of  the  initial  SSI  check.  The 
commenter  suggests  that  we  make  clear 
that  those  hearings  be  governed  by  the 
rules  in  45  CFR  205.10.  In  addition,  the 
regulations  should  make  clear  that  the 
hearing  examiner  can  order  the  return  of 
money  wrongfully  withheld  by  the  State. 
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Response:  As  provided  in  section 
1631(g)(4)(B)  of  the  Act  our  interim 
assistance  agreement  with  the  State 
requires. that  States  provide  a  hearing 
for  any  individual  who  disagrees  with 
the  State's  action  regarding  repayment 
of  interim  assistance.  The  rules  in  45 
CFR  205.10  govern  State  plan 
requirements.  They  are  not  applicable  to 
interim  assistance.  However,  as  a  part 
of  our  ongoing  review  of  the  interim 
assistance  program,  we  will  be 
evaluating  States'  hearing  procedures  to 
determine  if  they  are  consistent  with  the 
intent  of  the  statute  and  whether  any 
additional  Federal  requirements  are 
necessary. 

Extension  of  Interim  Assistance 
Reimbursement 

23.  Comment:  One  commenter  asks 
that  we  include  a  process  by  which  SSA. 
a  State,  and  an  SSI  recipient  can  enter 
into  an  agreement  to  ensure  a  continuing 
payment  for  eligible  individuals  who, 
because  of  an  address  change  or  for 
other  reasons,  experience  a  temporary 
interruption  of  benefits.  This  will  enable 
a  State  to  support  SSI  recipients  during 
a  period  of  need  and  be  assured  of 
reimbursement  for  the  covered  period 
while  the  change  is  being  processed. 

Response:  As  indicated  in  our 
response  to  Comment  4.  there  is  no 
provision  in  the  Act  for  States  to  be 
reimbursed  for  assistance  provided  to 
SSI  recipients  whose  benefits  have  been 
temporarily  stopped  for  any  reason. 

Differences  Between  Current 
Regulations,  the  NPRM,  and  Final 
Regulations 

We  have  made  several  pohcy  and 
clarifying  changes  in  these  final 
regulations  fi-om  the  current  regulations 
and  from  the  proposed  rules  published 
in  the  Federal  Register  on  April  21, 1960. 
at  45  FR  26719.  A  summary  of  these 
changes  follow. 

1.  As  a  result  of  public  comments,  we 
are  adding  a  sentence  to  the  definition 
of  "Interim  assistance"  in  §  416.1902  to 
specify  that  interim  assistance  does  not 
include  assistance  the  State  gives  to  or 
for  any  other  person. 

2.  As  a  result  of  public  comments,  we 
have  revised  the  proposed  definition  of 
"SSI  benefit  payment"  (§  416.1902).  The 
revised  definition  provides  that 
presumptive  disability  or  presumptive 
blindness  payments  are  not  considered 
SSI  benefit  payments  for  interim 
assistance  purposes. 

3.  As  proposed  in  the  NPRM,  and  as 
incorporated  into  these  final  regulations. 
§  416.1906  will  make  an  authorization 
effective  when  SSA  receives  it  or  (if  our 
agreement  with  the  State  allows)  when 
SSA  receives  notice  from  the  State  that 


it  has  received  an  authorization.  This 
change  improves  administrative 
efficiency  by  permitting  full  use  of 
automated  systems.  The  same  section 
also  makes  explicit  that  the  State  and  an 
individual  may  agree  to  terminate  an 
authorization. 

4.  We  are  revising  S  416.1906(b)  by 
deleting  the  word  "denying"  and 
inserting  the  word  "on".  This  change 
will  provide  a  means  of  ending  the 
effective  period  of  the  authorization 
when  an  SSI  claim  is  withdrawn. 

5.  In  §  416.1906  we  are  also  adding  a 
new  paragraph  (d).  The  new  paragraph 
(d)  provides  that  an  authorization 
remains  in  effect  until  the  date,  if  any, 
specified  in  the  authorization.  We  are 
adding  this  paragraph  because  under  the 
automated  processing  of  authorizations 
policy,  authorizations  will  be  effective 
only  for  a  limited  period. 

6.  As  a  result  of  public  comments,  we 
are  changing  the  last  sentence  in 

§  416.1908  to  make  it  clear  that  if  an 
individual  reapplies  for  SSI  benefits  or 
the  authorization  has  expired,  the  State 
must  obtain  a  new  authorization  in 
order  for  us  to  repay  the  State  for 
interim  assistance  it  gives  the 
individual. 

'  7.  Also  as  a  result  of  public  comments, 
we  are  adding  a  cross  reference  to 
§  416.1910(b)(2)  to  indicate  that  the  State 
will  refund  the  excess  amount  to  us  for 
handling  under  the  rules  in  Subpart  E  of 
this  Part  if  the  State  cannot  make 
t)ayment  to  the  individual.  In  addition, 
we  are  adding  examples  to  indicate 
some  instances  when  the  State  may  not 
be  able  to  pay  the  excess  amount  to  an 
individual. 

We  have  determined  that  these 
regulations  do  not  meet  the  criteria 
specified  in  Executive  Order  12291  for 
major  regulations.  Therefore,  a 
regulatory  impact  analysis  is  not 
required.  In  addition,  we  certify  that 
these  regulations  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  interim  assistance 
provisions  affect  individuals  and  States 
only.  Therefore,  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L.  96-354, 
the  Regulatory  Flexibility  Act  of  1960.  is 
not  required. 

There  are  no  reporting  or 
recordkeeping  requirements  requiring 
0MB  clearance. 

Accordingly,  these  regulations  with 
changes  are  adopted  as  set  forth  below. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.807,  Supplemental  Security 
Income  program] 


Dated:  August  6, 1981. 
John  A.  Svahn. 

Commissioner  of  Social  Security, 

Approved:  September  8. 1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Serx'ices. 

PART  416— SUPPLEMENTAL 
SECURITY  INCOME  FOR  THE  AGEO. 
BLIND,  AND  DISABLED 

Subpart  S  of  Part  416.  Chapter  III  of 
Title  20  of  the  Code  of  Federal 
Regulations,  is  revised  to  read  as 
follows: 

Sui>part  S— Intefim  Assistance  Provisions 
Introduction 

Sec. 

416.1901  Scope  of  Subpart  S. 

416.1902  Definitions. 

Authorizations 

416.1904  Authorization  to  withhold  SSI 

benefits. 
416.1906  When  your  authorization  is  in  effect. 
416.1908  When  we  need  another 

authorization. 

Interim  Assistance  Agreements 

416.1910  Requirements  for  interim  assistance 
agreements. 

Appeals 

416.1920  Your  appeal  rights  in  the  State. 
416.1922  Your  appeal  rights  in  SSA. 
Authority:  Sees.  1102  and  1631  of  the  Social 

Security  Act  as  amended;  49  Stat.  647  as 
amended;  86  Stat.  1475  as  amended;  (42 
U.S.C.  1302  and  1383). 

Subpart  S— Interim  Assistance 
Provisions 

Introduction 

§  416.1901    Scope  of  Subpart  S. 

(a)  General.  This  subpart  explains 
that  we  may  withhold  your  SSI  benefit 
payments  and  send  them  to  the  State  (or 
a  political  subdi\ision  of  the  State)  as 
repayment  for  any  interim  assistance  it 
gives  you  while  your  application  for  SSI 
is  pending.  Before  we  will  do  this,  the 
State  must  have  entered  into  an  interim 
assistance  agreement  with  us,  and  you 
must  have  given  written  authorization 
for  us  to  repay  the  State  (or  a  political 
subdivision  of  the  State). 

(b)  Organization  of  this  subpart  We 
have  organized  this  subpart  as  follows: 

(1)  Definitions.  Section  416.1902 
contains  definitions  of  terms  used  in  this 
subpart. 

(2)  Authorizations.  Sections 
416.1904—416.1908  give  the  rules  that 
apply  to  your  written  authorization. 

(3)  Interim  assistance  agreements. 
Section  416.1910  gives  the  requirements 
for  interim  assistance  agreements 
between  us  and  the  State. 
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(4)  Appeali .  Sections  416.1920— 
416.1922  desc  ribe  your  appeal  rights  in 
the  State  anc^  in  SSA. 

§416.1902    O^flnHions. 

For  purposes  of  this  subpart — 

"A  uthorization  "  means  your  written    ■ 
permission  [in  a  form  acceptable  to  us 
and  legally  acceptable  to  the  State  &om 
which  you  received  interim  assistance) 
for  us  to  withhold  your  first  SSI  benefit 
payment  and  send  it  to  the  State. 

"Interim  axistance"  means 
assistance  th^  State  gives  you  (including 
payments  made  on  your  behalf  to 
providers  of  floods  or  services]  to  meet 
your  basis  needs,  starting  with  the 
month  you  apply  for  SSI  benefits  and 
are  eligible  for  them,  and  ending  with 
{and  including)  the  month  your  SSI 
benefit  payments  begin.  It  does  not 
include  assisljance  the  State  gives  to  or 
for  any  other  berson.  If  the  State  has 
prepared  andfcaimot  stop  delivery  of  its 
last  assistancb  payment  to  yon  when  it 
receives  your  SSI  benefit  payment  from 
us,  that  assistance  payment  is  included 
as  interim  assistance  to  be  reimbursed. 
Interim  assistknce  does  not  include 
assistance  payments  financed  wholly  or 
partly  with  Federal  funds. 

"SSI  benefit  payment"  means  your 
Federal  benefit  and  any  State 
supplementaiy  payment  made  by  as  to 
you  on  behalf^of  a  State  (see  Subpart  T 
of  this  part),  which  is  due  you  at  the 
time  we  make  the  first  payment  of 
benefits.  Advance  payment  (as  defined 
in  S  416.520)  4nd  payment  based  upon 
presumptive  disability  or  presumptive 
blindness  (as  defined  in  S  416.931]  are 
not  considered  SSI  benefit  payments  for 
interim  assistance  purposes. 

"State"  for  j)urpo8es  of  an  interim 
assistance  agfeement  means  a  State  of 
the  United  States,  the  District  of 
Columbia,  or  the  Northern  Mariana 
Islands.  For  ajl  other  purposes  (for 
example,  payiient.  appeals,  notices) 
"State"  also  means  a  political 
subdivision  of  any  of  these. 

"We. "  "Us. "  or  "Our"  means  the 
Social  Securi^  Administration. 

'You"  or  "1  bur" means  someone  who 
has  applied  fc  r  or  is  already  receiving 
SSI  benefits. 

Authorization^ 


9  416.1904 
benefits. 


A(#hoi1zat)on  to  wtttihold  SSI 

We  may  wiihhold  your  SSI  benefit 
payment  and  lend  it  to  the  State  to 
repay  the  Stale  for  the  interim 
assistance  it  ( ave  to  you,  if — 

(a)  We  havi  an  interim  assistance 
agreement  wi  h  the  State  at  the  time 
your  authorizi  ition  goes  into  effect;  and 


(b)  Your  authorization  is  in  effect  at 
the  time  we  make  the  SSI  benefit 
payment 

$416.1906    When  your  auttwrtaathm  Is  hi 
effect 

Your  authorization  for  us  to  withhold 
your  SSI  benefit  payment,  to  repay  the 
State  for  interim  assistance  the  State 
gives  you,  is  effective  when  we  receive 
it  or  (if  our  agreement  with  the  State 
allows]  when  we  receive  notice  from  the 
State  that  it  has  received  your 
authorization.  It  remains  in  effect  until — 

(a)  We  make  an  SSI  benefit  payment 
on  your  claim; 

(b)  We  make  a  final  determination  on 
your  claim  (if  your  SSI  claim  is  denied, 
the  denial  is  the  final  determination, 
unless  you  file  a  timely  appeal  as 
described  in  Subpart  N  of  this  part); 

(c)  You  and  the  State  agree  to 
terminate  your  authorization;  or 

(d)  If  earlier  than  the  event  in 
paragraphs  (a),  (b),  or  (c)  of  this  section, 
the  date  (if  any)  specified  in  your 
authorization. 

941*>1Mt    When  we  need  another 
authorization. 

Once  an  event  described  in  S  416.1906 
occurs,  your  authorization  is  no  longer 
effective.  If  you  reapply  for  SSI  benefits, 
or  the  authorization  has  expired,  the 
State.must  obtain  a  new  authorization 
from  you  in  order  for  us  to  repay  the 
State  for  interim  assistance  it  gives  you. 

Interim  Assistance  Agreements 

9416.1910    Requirements  for  Interim 
assistance  agreement 

An  interim  assistance  agreement  must 
be  in  effect  between  us  and  the  State  if 
we  are  to  repay  the  State  for  interim 
assistance.  The  following  requirements 
must  be  part  of  the  agreement: 

(a)  SSA  to  repay  the  State.  We  must 
agree  to  repay  the  State  for  interim 
assistance  it  gives  you.  Repayment  to 
the  State  takes  priority  over  any 
underpayments  due  you  (see  99  416.S2S 
and  416.542). 

(b)  State  to  pay  any  excess  repayment 
to  you.  The  State  must  agree  that,  if  we 
repay  it  an  amount  greater  than  the 
amount  of  interim  assistance  it  gave  to 
you,  the  State  will — 

(1)  Pay  the  excess  amoimt  to  you  no 
later  than  10  working  days  from  the  date 
the  State  receives  repayment  from  us;  or 

(2)  Refund  the  excess  amount  to  us  for 
disposition  under  the  rules  in  Subpart  E 
of  the  this  part  on  payment  of  benefits  if 
the  State  cannot  pay  it  to  you  (for 
example,  you  die  or  you  move  and  the 
State  cannot  locate  you). 

(c)  State  to  notify  you.  The  State  must 
agree  to  give  you  written  notice 
explaining — 


(1)  How  much  we  have  repaid  the 
State  for  interim  assistance  it  gave  you; 

(2)  The  excess  amount  if  any,  due 
you;  and 

(3)  That  it  will  give  you  an  opportunity 
for  a  hearing  if  you  disagree  with  State's 
actions  regarding  repayment  of  interim 
assistance. 

(d)  Duration  of  the  agreement  We 
and  the  State  must  agree  to  the  length  of 
time  that  the  agreement  will  remain  in 
effect 

(e)  State  to  comply  with  other 
regulations.  The  State  must  agree  to 
comply  with  any  other  regulations  that 
we  find  necessary  to  administer  the 
interim  assistance  provisions. 

Appeals 

9416.1920   Your  appeal  rights  In  the  State. 

Under  its  interim  assistance 
agreement  with  us,  the  State  must  agree 
to  give  you  an  opportunity  for  a  hearing 
if  you  diisagree  with  the  State's  actions 
regarding  repayment  of  interim 
assistance.  For  example,  you  are 
entitled  to  a  hearing  by  the  State  if  yon 
disagree  with  the  State  regarding  the 
amount  of  the  repayment  the  State 
keeps  or  the  amount  of  any  excess  the 
State  pays  to  you.  You  are  not  entitled 
to  a  Federal  hearing  on  the  State's 
actions  regarding  repayment  of  interim 
assistance. 

9416.1922    Yoor  appeal  rights  In  SSA. 

If  you  disagree  with  the  total  amount 
of  money  we  have  withheld  and  sent  to 
the  State  for  the  interim  assistance  it 
gave  to  you,  you  have  a  right  to  appeal 
to  us,  as  described  in  Subpart  N  of  this 
part 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL 1928-8] 

Approval  and  Promulgation  of 
Implemantation  Plans:  Massachusetts 

agency:  Environmental  Protection 
Agency  (EPA).  ' 

action:  Final  rule. 

summary:  EPA  is  approving 
Massachusetts'  revisions  to  its  State 
Implementation  Plan  (SIP)  submitted  on 
July  9, 1981,  and  on  July  3a  1981.  The 
effect  of  these  revisions  is  to  meet  the 
requirements  of  Part  D  and  certain  other 
sections  of  the  Clean  Air  Act  as 
amended,  for  making  a  commitment  to 
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public  transportation  in  the  Boston 
urban  region. 

EFFECTIVE  DATE:  September  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Hager,  Air  Branch,  EPA  Region  I, 
Room  1903,  J.  F.  Kennedy  Federal 
Building,  Boston,  Massachusetts  02203, 
(617)  223-5630. 
ADDRESSES:  Copies  of  the 
Massachusetts  submittal  and  EPA's 
evaluation  are  available  for  public 
inspection  during  normal  business  hours 
at  the  Environmental  Protection  Agency, 
Region  I.  Room  1903,  jFK  Federal 
Building,  Boston,  Massachusetts  02203; 
Public  Reference  Unit,  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460;  the  Office  of  the 
Federal  Register.  1100  L  Street,  NW.. 
Room  8401,  Washington,  DC;  and  the 
Division  of  Air  Quality  Control, 
Department  of  Environmental  Quality 
Engineering,  8th  floor.  One  Winter 
Street,  Boston,  Massachusetts  02110. 

SUPPLEMENTARY  INFORMATION:  On  June 
1, 1981  (46  FR  20289)  EPA  proposed 
approval  of  revisions  to  the 
Massachusetts  SIP  as  meeting  the 
requirements  of  Part  D  and  certain  other 
sections  of  the  Clean  Air  Act,  as 
amended,  for  making  a  commitment  to 
public  transportation  in  the  Boston 
urban  region.  The  revisions  and  EPA's 
reasons  for  approving  them  are 
explained  in  the  Notice  of  Proposed 
Rulemaking  (NPR),  cited  above,  and  will 
not  be  repeated  here. 

In  the  interest  of  shortening  the 
federal  review  period,  EPA  proposed 
approval  concurrently  with  the  state's 
procedures  for  adopting  SIP  revisions, 
and  thus  before  fmal  state  action  and 
submittal  of  the  revisions  to  EPA.  EPA 
refers  to  this  new  procedure  as  "parallel 
processing".  EPA  stated  in  the  NPR  its 
intention  to  approve  these  revisions  if 
they  were  not  substantially  changed  by 
the  State.  The  proposed  revisions  were 
not  altered  during  the  public  review 
period  and  the  State  submitted  the  final 
revisions  on  July  9, 1981  and  July  30, 
1981  for  EPA  approval.  EPA  is  issuing 
this  fmal  rulemaking  on  the  submittals. 
This  is  the  first  final  approval  by  EPA 
using  the  new  parallel  processing 
method.  This  approach  has  reduced  the 
time  for  final  federal  approval  by 
approximately  four  months  in  this  case. 

Although  the  DEQE  made  no  changes 
to  the  proposed  revisions  during  the 
conmient  period,  their  decision 
memorandum  addressing  the  issue  of 
whether  the  State  should  adopt  the 
amendments  did  include  clariHcation  of 
a  portion  of  the  commitment  to  public 
transportation.  The  SIP  revisions  state 
that  consideration  will  be  given  to 
environmental  impacts  before  public 


transportation  fares  can  be  increased 
but  does  not  describe  specifically  the 
analysis  required.  In  an  Appendix  to 
DEQE's  decision  memorandum.  DEQE 
has  provided  more  detail  on  the 
information  and  notification  it  would 
need  to  evaluate  air  quality  impacts  of 
such  changes.  The  procedures  are  not 
part  of  the  Massachusetts  SIP.  Rather, 
they  represent  current  DEQE  policy  on 
the  information  and  procedures  to  be 
used  for  assessing  impacts  of  any 
change  to  Boston's  public  transportation 
service  or  fare  structure. 

No  pubhcT;omments  have  been 
received  on  the  Notice  of  Proposed 
Rulemaking.  As  stated  in  the  NPR,  the 
material  submitted  shows  that  no 
increase  in  hydrocarbon  emissions 
occurred  because  of  the  increase  in 
public  transportation  fares.  The 
demonstration  of  RFP  for  the  Boston 
region  submitted  on  September  19, 1979 
therefore,  does  not  need  to  be  revised 
and  EPA  is  now  taking  final  action  to 
approve  it.  The  actions  taken  in  this 
fmal  rulemaking  remove  the  new  source 
growth  sanctions  under  110(a)(2)(I]  of 
the  Act  in  effect  in  the  Boston  urban 
area. 

ACTION:  EPA  is  approving: 

1.  The  Boston  region's  commitments  to 
public  transportation.  These 
commitments  are  presented  in  revisions 
to  the  Massachusetts  SIP  submitted  to 
EPA  on  December  31, 1978,  May  16, 
1979,  September  19, 1979.  July  9, 1981. 
and  July  30, 1981. 

2.  The  demonstration  of  RFP  toward 
attainment  of  ozone  standards  in  the 
Boston  urban  area  as  presented  in  the 
September  19, 1979  revisions  to  the 
Massachusetts  SIP. 

3.  The  Massachusetts  Turnpike 
Carpool  Incentive  Program;  Insurance 
Discounts  for  Transit  Passholders  and 
Caravan  Vanpoolers;  and  the 
Percentage  State  Gasoline  Tax  as 
described  in  revisions  to  the  Boston 
portion  of  the  Massachusetts  SIP 
submitted  on  July  30, 1961. 

Pursuant  to  the  provisions  of  5  U.S.C. 
603(b)  I  certify  that  the  SIP  approvals 
under  sections  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
only  approves  state  actions.  It  imposes 
no  new  requirements. 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  it  only  approves  state  actions. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 


review  as  required  by  Executive  Order 
12291. 

After  evaluation  of  the  State's 
submittal,  the  Administrator  has 
determined  that  the  Massachusetts 
revisions  meets  the  requirements  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Accordingly,  these  revisions  are 
approved  as  re\'ision8  to  the 
Massachusetts  State  Implementation 
Plan. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  to 
today's  Notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(Section  110(a)  and  section  3(n(a)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.a  7401(a) 
and  7eoi(a)) 

Note.— Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Massachusetts  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1981. 

Dated:  September  21. 1981. 
Anne  M.  Gorsuch. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULQATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  W— Massachusetts 

1.  Section  52.1120,  paragraph  (c)(39)  is 
amended  by  adding  as  follows: 

52.1120    Identification  of  plan 

(c)  •  •  * 

(39)  Revisions  to  meet  the 
requirements  of  Part  D  and  certain  other 
sections  of  the  Clean  Air  Act  as 
amended,  for  making  a  commitment  to 
public  transportation  in  the  Boston 
urban  region  which  were  submitted  on 
July  9, 1981  and  on  July  30, 1981. 
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California  Rule  Revisions  for  Two  Air 
Pollution  Control  Districts 

agency:  En\ironmental  Protection 
Agency. 
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action:  Final  rulemaking. 


summary:  T1^  Environmental  Protection 
Agency  [EPA]  takes  Hnal  action  to 
approve  revisions  to  rules  of  the  South 
Coast  Air  Quality  Management  District 
and  the  San  Diego  County  Air  Pollution 
Control  District  and  to  incorporate  them 
into  the  California  State  Implementation 
Plan  (SIP).  Tlie  intended  effect  of  this 
action  is  to  update  rules  and  to  correct 
certain  deHciencies  in  the  SIP  as 
required  by  tAe  Clean  Air  Act. 
EFFECTIVE  OaIte:  October  28, 1981. 
ADDRESS:  A  oopy  of  the  revisions  is 
located  at:  Thte  Office  of  the  Federal 
Register,  lioq  "L"  Street,  NW. 
Washington,  U.C.  20005. 
FOR  FURTHER  INFORMATION  CONTACT 
Louise  P.  GieoBch,  Director,  Air  and 
Hazardous  Materials  Division, 
Environment^  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  California  94105,  Attn: 
Douglas  Grano.  (415)  556-2938. 
SUPPtEMENTARY  INFORMATION:  From 

May  7, 1979  through  November  3, 1980, 
the  California!  Air  Resources  Board 
submitted  to  EPA  revisions  to  the  rules  ' 
of  the  two  Diapicts  for  inclusion  in  the 
California  SIR  Revised  rules  which  are 
being  acted  upon  by  this  notice  include 
the  following  lubjects: 

In-stack  Mo  nitoring,  Permits,  Visible 
Emissions,  Sulfur  Content  of  Fuels, 
Asphalt,  Appearances,  Service  and 
Filing,  Dociun^nts,  Continuances, 
Requests  for  Continuances  or  Time 
Extensions,  Hearing,  Presiding  O^cer, 
Ex  Parte  Com^iunications,  Evidence, 
Procedures,  Cross-examination,  Oral 
Argument,  Briefs,  Motions,  Decisions, 
Particulate,  Uf  age  of  Solvent 
Assistance  to  Small  Business,  Petitions, 
Variances,  Cdating,  Organic 
Compounds,  Episodes,  Nitrogen  Oxides, 
Abrasive  Blasting,  Fees.  General, 
Definitions,  Ttaffic  Abatement, 
Interdistrict  Coordination,  Source 
Inspections,  Petroleum  Coke  Calcining 
Operations— <t)xide8  of  Sulfur,  Radio 
Communication,  Petroleum  Solvent  Dry 
Cleaners,  Orcjiard  or  Citrus  Grove 
Heaters,  Orgafiic  Solvents,  Malfunction. 
Title,  Applicatons,  and  Sampling  and 
Testing  Facilities. 

A  list  of  thelrules  being  considered  by 
this  action  can  be  found  in  the  notice  of 
proposed  ruletiaking  published  on  May 
12, 1981  (46  FH  26353).  As  described  in 
that  notice,  th^  rules  were  evaluated 
and  found  consistent  with  Clean  Air  Act 
requirements.  Public  comments  were 
invited  on  the  (iroposed  rulemaking.  No 
comments  we»e  received. 

It  is  the  purpose  of  this  notice  to  take 
flnal  action  on  the  rule  revisions  as 
described  in  the  May  12, 1981  notice. 


Thus,  all  rules  proposed  for  approval  in 
the  notice  are  approved  in  this  final 
notice  and  incorporated  into  the 
California  SIP  under  Section  110  of  the 
Clean  Air  Act 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have  been 
satisfied. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  California  was  approved  by  the 
Director  of  the  Federal  Register  on  }uly 
1, 1981. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  The  miscellaneous  SIP 
approvals  announced  today  are  not 
major  because  they  approve  state 
actions.  They  impose  no  new  regulatory 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b]  I  hereby  certify  that  the  attached 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  approves  state 
actions.  It  imposes  no  new  requirements. 

(Sees.  110  and  301(a)  of  the  Gean  Air  Act  as 
amended  (42  U.S.C  7410  and  7601(a))) 

Dated:  September  21, 1981. 
Anne  M.  Gorauch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40,  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— Calif  omia 

In  9  52.220,  paragraphs  (c)(50}(x), 
(51)(vii)(B),  (58)(ii)(B),  (65).  (67)(i)(B). 
(69)(ii),  (70)(i)(C)  and  (ii),  (79)(iv)  and  (v), 
(87)(ii),  (88)(iii),  and  (96)  are  added  as 
follows: 

§52.220    MantMication  of  piaa 

•  *  •  *  • 

(c)  *  *  * 
(50)  •  •  • 

(x)  San  Diego  County  APCD. 
(A)  New  or  amended  Rule  10(h)  and 
deletion  of  Rule  43. 


(51)  •  •  • 
(vU)  •  *  • 

(B)  New  or  amended  rules  19.2(d)(4], 
50, 62(a),  ee(P)  and  (W),  95,  and  98. 

•        •        •        •        • 

(58)  •  •  • 


(ii)  *  •  * 

(B)  New  or  amended  Rules  404,  442, 
501.1,  502,  504.1(b),  (c),  and  (dj,  and  1124. 

(65)  The  following  amendments  to  the 
plan  were  submitted  on  July  25, 1979,  by 
the  CovemorV  designee. 

(i)  The  South  Coast  Air  Basin  Control 
Strategy  (Chapter  18  of  the 
Comprehensive  Revision  to  the  State  of 
California  Implementation  Plan  for  the 
Attainment  and  Maintenance  of 
Ambient  Air  Quality  Standards).  Those 
portions  of  the  South  Coast  Air  Basin 
Control  Strategy  identified  by  Table  18- 
1,  "Location  of  Plan  Elements  Which 
Meet  Clean  Air  Act  Requirements," 
together  with  Rules  1115  and  1126, 
comprise  the  submitted  nonattainment 
area  plan  control  strategy.  The 
remaining  portions  are  for  informational 
purposes  only. 

(ii)  New  or  amended  Rules  218, 431, 
431.1-431.3, 1120. 1206-1208, 1212. 1213, 
1215. 1216. 1218. 1219, 1222,  and  1225- 
1230. 


(67)  *  •  * 

(i) 

(B)  New  or  amended  Rules  107, 709(c), 
1111, 1121  and  1140. 

*        •        •        •        • 

(69)  *  •  • 

(ii)  New  or  amended  Rules  301, 405, 
431.2(c)(5),  701,  702  (a),  (d),  (e),  (f),  (h) 
and  (i),  703-706,  708.3(a),  (b)(8)-(b)(10), 
708.4(g)  and  (h),  709(a),  710(a)  and  (b)(4), 
711(a)(1),  (a)(4),  (b)(1)  and  (b)(4),  and 
713-715. 

*  «  *  *  * 

(70)  *  *  • 
(!}•** 

(C)  New  or  amended  rules  702(b),  707, 
708.  708.3  (a)(2)  and  (c),  708.4  (a)  and  (b), 
709(e),  710  (b)(1)(D),  (b)(2)(D),  (b)(3)(B). 
and  (c)(3)(B).  711  (a)(1)(E),  (a)(2)(D). 
(a)(3)(B).  {a)(4)(F).  (b)(3)(B).  and  (b)(4)(f), 
and  1102. 

(ii)  San  Diego  County  APCD. 
(A)  New  or  amended  rules  2  (z)  and 
(aa),  40,  and  10  (f)  and  (i). 

(79)*  *  • 

(iv)  South  Coast  AQMD. 

(A)  DeleHon  of  Rule  471. 

(v)  San  Diego  County  APCD. 

(A)  New  or  amended  rules  1, 2  (a),  (b), 
(t).  (v).  (u),  (x).  and  (y),  14. 17, 67.0,  and 
67.1. 


(87)*  *  • 

(ii)  San  Diego  Counfy  APCD. 

(A)  New  or  amended  rule  19. 

(88)  •  •  • 

(iii)  South  Coast  AQMD. 
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(A)  New  or  dfaiended  rule  1119. 

•  •        •        *        • 

(96)  Revised  regulations  for  the 
following  APCDs  submitted  on 
November  3, 1980,  by  the  Governor's 
designee. 

(i)  South  Coast  AQMD. 

(A)  New  or  amended  rule  1113. 

•  •        •        •        • 

|PR  Doc  81-28054  Filed  B-2S-n:  8:45  am] 
BILLINO  COOC  (Seo-St-M 


40  CFR  Part  81 
(A-2-FRL-1904-3] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Attainment  Status 
Designations  for  New  York  State 

acsency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  announces 
Environmental  Protection  Agency 
approval  of  a  request  from  New  Yorl< 
State  to  revise  the  attainment  status 
designation  to  "l>etter  than  national 
standards"  for  carbon  monoxide  and 
particulate  matter  in  certain  areas  of 
upstate  New  Yorit.  This  action  will  be 
effective  on  November  27, 1981  unless 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments. 

EFFECTIVE  DATE:  This  action  is  effective 
on  November  27, 1981. 
addresses:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling,  Ph.D., 
Acting  Regional  Administrator,  U.S. 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza,  New 
York.  New  York  1027a 

Copies  of  the  State's  request  are 
available  for  public  inspection  diuing 
normal  business  hours  at: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch — Room  1005, 
Region  II  Office,  28  Federal  Plaza, 
New  York,  New  York  10278 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street,  SW,  Washington,  D.C.  20460 
New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air,  50  Wolf  Road,  Albany.  New 
York  12233 
FOR  FURTHER  INFORMATION  CONTACT 
WilUam  S.  Baker,  Chief,  Air  Programs 
Branch,  U.S.  Environmental  Protection 
Agency,  Region  II  Office,  26  Federal 
Plaza.  New  York,  New  York  10278,  (212) 
264-2517. 
SUPPLEMENTARY  INFORMATION:  Section 

107(d)  of  the  Clean  Air  Act.  as  amended 
in  August  1977,  directed  each  State  to 
submit  to  the  Administrator  of  the 


Environmental  Ihotection  Agency  (EPA) 
a  list  of  national  ambient  air  quality 
standard  attainment  status  designations 
for  all  areas  within  the  State.  EPA 
received  such  designations  and 
promulgated  them  on  March  3, 1978  (43 
FR  8962).  Subsequently,  on  January  25, 
1979  (44  FR  5119),  revisions  to  the 
designations  for  the  States  administered 
by  the  Region  II  Office  of  EPA  (New 
York,  New  Jersey,  the  Commonwealth  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands) 
were  promulgated.  Additional  107(d) 
redesignations  for  New  York  State  were 
promulgated  on  December  7, 1979  (44  FR 
70466),  January  27, 1981  (46  FR  8495)  and 
on  March  3. 1981  (46  FR  14892). 

Section  107(d)  designations  may  be 
revised  from  time  to  time  at  the  request 
of  a  State  and,  on  May  14, 1981,  the  New 
York  State  Department  of 
Environmental  Conservation  identified 
the  following  portions  of  Air  Quality 
Control  Regions  (AQCRs)  in  upstate 
New  York  for  redesignation  to  "better 
than  national  standards": 

•  Niagara  Frontier  AQCR.  Those 
portions  of  the  City  of  Buffalo  and  towns 
of  Cheektowaga  and  Amherst  presently 
designated  as  nonattainment  for  the 
primary  carbon  monoxide  standards. 

•  Genesee-Finger  Lakes  AQCR.  That 
portion  of  Monroe  County  presently 
designated  as  nonattainment  for  the 
primary  carbon  monoxide  standards. 

•  Hudson  Valley  AQCR  The  cities  of 
Troy  and  Watervliet  and  that  portion  of 
the  city  of  Albany  presently  designated 
as  nonattainment  for  the  primary  carbon 
monoxide  standards. 

•  Southern  Tier  West  AQCR.  The 
City  of  Jamestown  presently  designated 
as  nonattainment  for  the  particulate 
matter  secondary  standard. 

The  State  bases  its  carbon  monoxide 
redesignation  requests  on  the  results  of 
an  "Upstate  Carlion  Monoxide  Hot  Spot 
Study"  which  indicates  attainment  of 
the  standard  for  the  areas  mentioned. 
The  Jamestown  redesignation  is  based 
upon  two  years  of  data  showing 
attainment  of  the  secondary  particulate 
matter  standard,  and  an  air  quality 
modeling  demonstration  contained  in 
the  1979  State  Implementation  Plan 
revision  for  the  Jamestown  area,  which 
demonstrated  attainment  by  1980. 

Based  on  EPA's  review  of  the 
technical  materials  submitted  by  the 
State  in  support  of  its  request,  E3PA  is 
approving  the  redesignations  as 
requested.  With  regard  to  the  particulate 
matter  redesignation  in  the  City  of 
Jamestown,  eight  calendar  quarters  of 
air  quality  data  were  supplied  indicating 
no  contraventions  of  any  air  quality 
standards.  With  regard  to  the  carbon 
monoxide  redisignations  in  the  Niagara 
Frontier,  Genesee-Finger  Lakes  and 


Hudson  Valley  AQCRs,  ambient 
monitoring  was  conducted  for  three 
months  at  twelve  sites  during  the  winter 
season  when  carbon  monoxide  levels 
can  be  expected  to  be  at  a  seasonal 
peak.  A  review  of  this  data,  as  well  as 
data  collected  from  existing  State 
operated  continuous  monitors  in  the 
vicinity,  indicates  no  contravention  of 
the  one-hour  or  eight-hour  standard  in 
the  eireas  for  which  redesignations  are 
requested. 

This  notice  is  issued  as  required  by 
Section  107  of  the  Clean  Air  Act,  as 
amended.  Ilie  Administrator's  decision 
regarding  approval  of  this  proposed  plan 
revision  was  based  on  its  meeting  the 
requirements  of  Sections  107  and  301  of 
the  Cleem  Air  Act  and  Part  81  of  the 
Code  of  Federal  Regulations  (CFR).  This 
current  redesignation  request  was 
submitted  to  EPA  in  accordance  with 
Sections  107  and  301  of  the  Clean  Air 
Act  and  with  the  appropriate 
requirements  at  Part  81  of  the  CFR. 

EPA  is  approving  this  redesignation 
request  without  prior  proposal  because 
it  is  viewed  as  noncontroversial  and  no 
adverse  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  subsequent  notices  will 
be  pubUshed  before  the  effective  date. 
One  notice  will  withdraw  the  final 
action  and  the  other  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Qean  Air  Act  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provision  of  5  U.S.C 
605(b)  the  Administrator  has  certified 
that  attainment  status  redesignations 
under  Section  107(d)  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  (40  FR  8790:  January  27, 1981). 
The  attached  rule  constitutes  attainment 
status  redesignations  under  Section 
107(d)  within  the  terms  of  the  January  27 
certification.  This  proposed  action 
imposes  no  regulatory  requirements  Irut 
only  changes  area  air  quality 
designations.  Any  regulatory 
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requirement  i  which  may  become 
necessary  a$  a  result  of  this  action  will 
be  dealt  wit  i  in  a  separate  action. 

Under  Ex(  cutive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  Tl  is  regulation  is  not  Major 
because  it  ir  iposes  no  requirements.  Its 
purpose  is  to  change  the  attainment 
status  designations  for  certain  areas 
from  nonatti  linment  to  attainment. 

This  regul  ition  was  submitted  to  the 
Office  of  Ma  nagement  and  Budget 
(0MB)  for  re  view  as  required  by 
Executive  O  der  12291. 


(Sections  107, 


301  of  the  Clean  Air  Act,  as 


amended  (42  1 1.S.C.  7407,  7601)) 


SouOwm  Tier  Wea  AQCn 


Dated:  September  21, 1981. 
Anne  M.  Gorsuch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Title  40,  Chapter  1.  Subchapter  C,  Part 
81,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

1.  Section  81.333  is  amended  by 
revising  the  attainment  status 
designation  tables  for  carbon  monoxide 
and  particulate  matter  as  follows: 

§81.333    New  York. 


New  York  State— TSP 


Designated  area 


Does  not 

meet  ptimary 

standards 


Does  not 
meet 

secondary 
standards 


Cannot  tw 
classitied 


Better  than 
national 
starxlards 


New  York  State— CO 


Designated  areas 


Does  not  meat 
primary  standards 


Cannot  be  dassNIed 

or  better  ttian  natiorMl 

standards 


Niagara  Frontier  Al  ICfl _ „.___, __„ 

Genesae-rmger  U  <ea  AQCR.- ™.._ 

•  •  •  • 

Hudson  Valley  AO  :R: 

The  Town  of  waterlord „ _... 

The  Town  o<  Coionie  (insids  an  area  bounded  by  Sand  CreeK  Road, 

Wolf  Road,  flailroad  Av*..  and  FuHar  Road). 
The  City  of  ! 
Remainder  < 


'EPA 


IfR  Doc.  n-280« 
BILUNO  CODE  6i 


replaces  stale  designation. 


lied  9-25-81: 8:45  am| 


FEDERAL  E 
MANAGEMI 


ERGENCY 
IT  AGENCY 


44  CFR  Parties 
(Docket  No.  r^MA-61451 

Communities  Witti  No  Special  Hazard 
Areas  for  ttte  National  Flood  Insuranc* 
Program;  Lduistana  and  Texas 

AGENCY:  Fedieral  Emergency 

Management  Agency. 

action;  Fina^  rule.    

summary:  Tke  Federal  Emergency 
Management  Agency,  after  consultation 
with  local  officials  of  the  communities 
hsted  belowJ  has  determined,  based 
upon  analysis  of  existing  conditions  in 
the  commun  ties,  that  these  communities 
would  not  b<  inundated  by  100-year 


flood.  Therefore,  the  Agency  is 
converting  the  communities  listed  below 
to  the  Regular  Program  of  the  National 
Flood  Insiu-ance  Program  (NFIP)  without 
determining  base  flood  elevations. 
EFFECnvE  DATE  Date  listed  in  fourth 
column  of  List  of  Communities  with  No 
Special  Flood  Hazards. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell  National  Flood 
Insurance  Program,  (202)  287-0270, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  In  these 
communities,  there  is  no  reason  not  to 


make  full  limits  of  coverage  available. 
The  entire  community  is  now  classified 
as  zone  C.  In  a  zone  C,  insurance 
coverage  is  available  on  a  voluntary 
basis  at  low  actuarial  nonsubsidized 
rates.  For  example,  under  the  Emergency 
Program  in  which  your  community  has 
been  participating  the  rate  for  a  one- 
story  1-4  family  dwelling  is  $.25  per  $100 
of  coverage.  Under  the  Regular  Program, 
to  which  your  community  has  been 
converted,  the  equivalent  rate  is  $.01  per 
$100  coverage.  Contents  insurance  is 
also  available  under  the  Regular 
Program  at  low  actuarial  rates.  For 
example,  when  all  contents  are  located 
on  the  Hrst  floor  of  a  residential 
structure,  the  premium  rate  is  $.05  per 
$100  of  coverage. 

In  addition  to  the  less  expensive  rates, 
the  maximum  coverage  available  under 
the  Regular  Program  is  significantly 
greater  than  that  available  under  the 
Emergency  Program.  For  example,  a 
single  family  residential  dwelling  now 
can  be  insured  up  to  a  maximtun  of 
$185,000  coverage  for  the  structiire  and 
$60,000  coverage  for  contents. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can  be 
obtained  from  any  licensed  property 
insurance  agent  or  broker  serving  the 
eligible  community,  or  from  the  National 
Flood  Insurance  Program. 

The  effective  date  of  conversion  to  the 
Regular  Program  would  not  apear  in  the 
Code  of  Federal  Regulations  except  for 
the  page  number  of  this  entry  in  the 
Federal  Register. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
regarding  the  completed  stage  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specified  community  and  imposes  no 
new  requirements  or  regulations  on 
participating  communities. 

The  entry  reads  as  follows: 

S  65.8    Ust  of  communities  witti  no  special 
flood  hazard  areas. 


stats 


Courrty 


Community  name 


Dstaol 

conversion  to 

regular  program 


Louisiana^ 
LouWana., 


LoUsiana. 
LouisiafW.. 
Texas -«... 


RapWss — 

Caldwell 

Red  River.. 

R^Hdes 

Rapide*.-... 
Fort  Band- 


Town  ot  Boyce .......... 

Village  of  Qrayson 

VWage  of  Ma/tm 

Village  of  Forest  HM.. 

Vilage  of  McNary 

Tonmol  Fgis>i«ar.._„ 


July  9.  1961. 

Do. 

Do. 

Ml  24.  1961. 

Do. 

July  31. 1961. 
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State 


County 


CufiMiiuniqf  nsnw 


Oateof 

converaon  to 

regular  program 


Tenas.. 


Fort  Bend..- 


Tomm  of  Nomtvilc .. 


Oo 


(National  Flood  Insurance  Act  of  1968  (Htle  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4120;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued  September  11. 1981. 
John  E  Dickey, 
Acting  Associate  Director,  State  and  Local  Programs  and  Support 

|FR  Doc.  n-2»3M  Hied  9-2S-S1:  B:4S  am] 
BILUNO  CODE  STIKOS-M 


44  CFR  Part  300 

(Docket  No.  FEMA— PP-300A] 

Disaster  Preparedness  Assistance 

agency:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

summary:  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
amending  its  disaster  preparedness 
assistance  regulations  to  add  procedures 
by  which  financial  assistance  will  be 
provided  to  eligible  applicants  for  the 
development  of  preparedness  plans  for 
severe  earthquakes  or  hurricanes  in 
high-risk,  high-population  areas.  The 
regulation  suggests  priorities,  discusses 
funding,  and  choice  of  documents. 
EFFECTIVE  DATE:  September  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bud  Andress,  Preparedness 
Development  Division,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472  (202)  287-3854. 
SUPPt^MENTARY  INFORMATION:  On  June 
1, 1981,  the  Acting  Associate  Director  for 
Plans  and  Preparedness  published  in  the 
Federal  Register  a  proposed  rule  to  44 
CFR  Part  300 — Disaster  Preparedness 
Assistance.  That  proposed  rule 
amended  the  existing  regulation  by 
adding  new  S  300.6  to  Subchapter  E,  Part 
300  of  Chapter  I.  Title  44.  With  full 
implementation  of  the  Earthquake  and 
Hurricane  Plans  and  Preparedness 
program  the  proposed  rule  codified 
appliciable  procedures  for  FY  1981  and 
subsequent  years.  Those  procedures  are 
now  being  used  in  the  program,  pending 
publication  of  the  final  rule.  The 
proposed  rule  was  open  for  public 
comment  through  July  31, 1981. 

Subsequently,  the  Federal  Emergency 
Management  Agency  (FEMA)  received 
eight  formal  comments,  three  of  which 
did  not  pertain  to  the  rule.  The 
remaining  five  contained  15  specific 
recommended  changes,  nine  of  which 
were  incorporated  into  the  Fmal  rule. 


FEMA  was  unable  to  accommodate  six 
recommendations.  The  majority  of  the 
comments  concerned  the  priority  of 
various  earthquake  and  hurricane  areas. 
Comments  ranged  from:  "delete  the  lists 
entirely"  (which  we  did  not 
accommodate)  to:  "add  San  Diego  to  the 
earthquake  list  and  New  Jersey, 
Mississippi  Gulf  Coast  and  Puerto  Rico 
to  the  hurricane  list"  (which  we  did 
accommodate).  One  comment 
recommended  we  accept  grant  requests 
from  the  highest  political  authority  in 
the  area  rather  than  the  Governor.  We 
did  not  accommodate  this  comment 
because  it  is  inconsistent  with  advice 
contained  elsewhere  in  this  title.  The 
remainder  of  the  comments  were 
suggested  rewording,  most  of  which 
were  accommodated. 

FEMA  itself  has  revised  wording  in 
the  final  rule.  The  major  changes  appear 
in  paragraphs  (d)  (1),  (2),  and  (3)  and  the 
term  "loss  study"  was  changed  to 
"vulnerability  analysis."  The  term 
vulnerability  analysis  is  consistent  with 
the  definitions  in  S  300.2  of  this  title. 

Reference  to  the  "Acting  Associate 
Director  for  Plans  and  Preparedness" 
has  been  updated  to  "Associate  Director 
for  State  and  Local  Programs  and 
Support  in  S  300.6. 

The  rule  is  not  a  major  rule  tmder 
provisions  of  Executive  Order  12291  nor 
will  it,  if  promulgated,  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  since  it  deals  with  States  (as 
defined  by  the  Disaster  Relief  Act  of 
1974). 

The  rule  also  conforms  to  the  criteria 
established  for  categorical  exclusion 
with  respect  to  environmental 
documents  (see  Part  10  of  this  title). 

PART  300— DISASTER 
PREPAREDNESS  ASSISTANCE 

Accordingly,  Subchapter  E,  Part  300  of 
Chapter  I,  Title  44,  is  amended  as 
follows: 

§§  300.3  and  300.5    [AiMndwl] 

1.  Change  in  S§  300.3(g)  and  300.5(h) 
(3)  and  (10)  the  term  "Associate 


Director,  Plans  and  Preparedness"  to 
"Associate  Director,  State  and  Local 
Programs  and  Support." 

2.  Add  to  the  table  of  contents,  "300.6 
Earthquake  and  Hurricane  Plans  and 
Preparedness." 

3.  Add  new  {  300.6  as  follows: 

§  300.6    EaillK|iMke  and  hurricane  plena 
and  preparedness. 

(a)  The  objective  of  the  program  is  to 
prepare  special  or  additional  plans  and 
develop  capabilities,  at  all  levels  of 
government  for  achieving  integrated 
response  to  the  threat  or  consequences 
of  severe  earthquakes  or  hurricanes  in 
high-risk,  high-population  areas,  to  the 
extent  regular  emergency  preparedness 
measures  are  insufficient  for  these 
contingencies. 

(b)  The  program  is  normally  funded  by 
project  grants.  When  appropriate, 
certain  projects  may  be  financed 
through  cooiMrative  agreements  or 
contracts,  pursuant  to  the  definitions  set 
forth  in  41  CFR  49-1.50. 

(c)  Funding  may  cover  all  or  any  part 
of  the  cost  of  the  project  Normally  a 
vulnerability  analysis  will  be  completed, 
after  which  appropriate  contingency 
planning  will  be  initiated.  The  basic 
information  developed  by  the 
vulnerability  analysis  provides  the 
direction  and  parameters  needed  by 
decision  makers  and  operations 
personnel  in  their  planning.  The 
vulnerability  analysis  may  address  such 
earthquake-related  or  hurricane-related 
activities  as  determination  and 
definition  of  the  hazard  area, 
identification  of  seismic  or  storm-surge 
risks,  estimation  of  casualties  and 
structiu-al  damage,  and  postulated 
impact  on  essential  operations, 
population,  and  resources.  Contingency 
planning  efforts  may  include  developing 
or  improving  unique,  special  or 
extraordinary  protective,  relief,  long- 
range  recovery,  and  mitigation 
measures.  Consideration  will  be  given  to 
studies  or  plans  for  earthquake  or 
hurricane  caused  catastrophes  such  as 
landslides,  dam  ruptures,  flooding, 
subsidence  or  hazardous-materials 
releases.  Grants  for  the  vulnerability 
analysis  and  for  contingency  plaiming 
may  be  awarded  separately  or 
combined. 

(d)  Grants  are  awarded  on  the  basis 
of  the  best  accepted,  scientifically 
credible  state-of-the-art  threat 
assessment  using  population-at-risk. 
potential  loss  of  life,  property  damage, 
and  probability  for  the  maximum 
credible  event  (earthquakes,  hurricanes, 
or  related  phenomena).  Priority  is  given 
to  areas,  as  determined  by  FEMA,  on 
the  basis  of  the  existing  data  and  expert 
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consultation  cited  above.  Other 
consideratiobs  for  award  should  be 
inclusion  in  the  work  plan  of 
mechanisms i  for  participation  by 
practicing  pnofessions,  voluntary 
agencies,  academic  groups,  commercial 
interests,  anq  the  public  at  large. 
Further,  the  effected  jurisdictionfs) 
should  provide  tangible  proof  of  their 
interest  in  undertaking  the  preparedness 
e^ort  as  evidenced  by  assignment  of 
resources  to  the  profect. 

(1)  The  following  earthquake  areas 
are  identifled:  San  Francisco,  Los 
Angeles/San  Diego,  Puget  Sound,  Salt 
Lake  City,  Anchorage,  Honolulu,  Boston, 
Charleston  ($C],  Central  United  States, 
Upper  New  Tork  State,  and  Puerto  Rico 
(studies  or  plans  for  some  of  which  have 
aheady  been  funded]. 

(2]  The  following  hurricane  areas  are 
identified:  Corpus  Christi,  Galveston/ 
Houston,  Ne^  Orleans,  Tampa  Bay, 
Miami/Miai^  Beach,  Savannah, 
Charleston  (SC],  Chesapeake  Bay,  Long 
Island/New  jersey  Barrier  Coast, 
Matagorda  (TX),  Sabine  Lake  (TX-LA), 
Mobile,  the  Mississippi  Gulf  Coast  the 
Florida  Keys,  L^ke  Okeechobee, 
Pamlico  Souiid,  Delaware  Bay/Coast, 
Buzzards  Bay /Cape  Cod,  Puerto  Rico, 
Virgin  Islands,  Hawaii,  Guam,  Samoa, 
and  the  Trust  Territories. 

(3]  The  lists  contained  in  paragraphs 
(d)  (1)  and  (2)  of  this  section  are  not  all 
inclusive  norlexclusive.  They  appear  as 
examples  ana  are  dynamic 
Consideration  for  these  and  other  areas 
will  be  in  accordance  with  the  criteria 
listed  in  paragraph  (d]  of  this  section. 

(e)  The  grapt  (or  a  cooperative 
agreement  orl  contract,  if  more 
appropriate^  would  usually  be  to  a 
State — as  denned  by  the  l5isaster  Relief 
Act  of  1974— out  could  be  to  a 
combination  of  substate  jurisdictions  or 
an  interstate  Consortium.  FEMA  may,  if 
it  determines!  appropriate,  arrange  for  a 
vulnerability  {analysis  to  be  performed 
under  a  procikrement  contract  or  an 
interagency  agreement. 

(f)  Grants  are  discretionary  and  thus 
must  be  approved  by  the  Director  or  the 
Director's  dei  lignee  (the  Office  of  the 
Comptroller]  or,  upon  delegation  of 
approval  authority,  by  the  Regional 
Director.  Unless  otherwise  stipulated, 
funding  will  be  managed  and  projects 
monitored  and  reviewed  by  the 
cognizant  FEMA  Regional  Office. 

(g)  A  preamlication  conference  with 
involvement  of  affected  State  agencies, 
local  govemiients,  and  the  cognizant 
Regional  Office  is  needed  to  review  and 
discuss  the  giant  Work  Plan  in  draft. 
FEMA  techni  ::al  assistance  is  available 
for  applicatic  n  preparation. 

(h)  A  grant  request  must  be  in  writing 
from  the  Gov  »mor  or  Governor's 


authorized  representative  to  the 
appropriate  Regional  Director.  Unless 
otherwise  indicated  herein,  application, 
reimbursement,  reporting,  and  auditing 
procedures  shaU  follow  the  same 
guidelines  as  set  forth  in  S  300.5  (h]  and 
(i]  of  these  regulations  and  in  other 
applicable  Federal  regulations. 

(Sees.  201  and  601  of  the  Disaster  Relief  Act 
of  1074) 
Dated:  September  22, 1981. 

John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

(FR  Doc.  81-28003  Filed  9-25-Al:  MS  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  S1-251:  RM-3700] 

FM  Broadcast  Station  in  Gurdon,  Ark^ 
Changes  Made  in  Table  of 
Assignments 

AOENCY:  Federal  Communications 
Commission 

action:  Final  rule. 

summary:  This  action  assigns  FM 
Channel  224A  to  Gurdon,  Arkansas,  in 
response  to  a  petition  filed  by  Paul  Root. 
The  assignment  would  provide  a  first 
local  aural  broadcast  service  to  Gurdon. 

DATE  Effective  November  16, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202]  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Gurdon,  Arkansas); 
Report  and  order  (Proceeding 
Terminated). 

Adopted:  September  10, 1981. 
Released:  September  18, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  FR  23496,  published  April  27, 
1981,  proposing  the  assignment  of 
Channel  228A  to  Gurdon,  Arkansas,  as 
its  first  FM  assignment.  The  Notice  was 
issued  In  response  to  a  petition  filed  by 
Paul  Root  ("petitioner").  Comments  in 
support  of  the  proposal  were  filed  by  the 
petitioner.  Opposing  comments  were 
filed  by  Multimedia  Radio,  Inc.,  licensee 
of  FM  Station  KMBQ,  Shreveport. 


Louisiana,  to  which  petitioner 
responded.* 

2.  Gurdon  (population  2,707),'  in  Clark 
County  (population  23,326),  is  located 
approximately  120  kilometers  (75  miles) 
southwest  of  Little  Rock,  Arkansas.  It 
has  no  local  aural  broadcast  service. 

3.  In  his  comments,  petitioner  restated 
the  information  contained  in  the  Notice 
which  demonstrated  the  need  for  a  first 
FM  assignment  to  Gurdon,  and 
reiterated  his  intent  to  apply  for  the 
channel,  if  assigned.  Petitioner  noted  the 
community's  economic  and  population 
growth  and  its  commercial  and  cultural 
vitality  supports  the  proposal. 

4.  Multimedia,  in  opposing  comments, 
restated  its  earlier  opposition  to  the 
proposal.  It  contends  that  the 
Commission  in  BC  Docket  80-90, 45  FR 
17602,  published  March  19, 1980,  stated 
that  it  is  in  the  public  interest  for  Class 
C  stations  designed  to  serve  substantial 
regional  areas  and  populations,  to 
operate  with  higher  power  and  antenna 
height.  Based  on  the  premise,  it  filed  an 
application  to  relocate  its  transmitter 
site  (File  No.  810609  AD),  which  could 
provide  service  to  an  additional  148,981 
persons.  Multimedia  claims  that  its 
proposed  transmitter  site  would,  due  to 
shortspacing,  preclude  Channel  228A  at 
Giu'don  even  with  a  site  restriction  of  1.4 
miles  north-northeast  of  the  city,  as 
proposed  in  the  Notice.  Additionally,  it 
states  that  there  is  no  area  in  Gurdon,  in 
which  a  non-short-spaced  transmitter 
could  be  located  and  still  provide  a  city- 
grade  signal  to  all  of  Gurdon  on  Channel 
228A,  however,  the  alternate  proposal  to 
allocate  Channel  224A  to  Gurdon  is  still 
available.  Multimedia  argues  that  under 
9  73.208(b)(4)  of  the  Commission's  rules, 
a  petition  to  amend  the  Table  of 
Assignments,  must  take  into  account  the 
proposed  coordinates  of  pending 
applications,  citing  the  case  at  Paterson. 
New  Jersey,  50  F.C.C.  2d  80,  81  (1974), 
where  an  applicant  opposing  an 
allocation  had  filed  an  application  for  a 
site  change  subsequent  to  the  issuance 
of  a  rule-making  Notice,  but  prior  to 
action  on  it,  and  the  application  was 
considered  in  the  Commission's 
decision.  Since  this  proceeding  warrants 
consideration  of  its  pending  application. 
Multimedia  maintains  that  Channel 
224A,  rather  than  228A,  should  be 
allocated  to  Gurdon. 

5.  Petitioner  in  reply  comments  states 
that  the  opposition's  proposed 


'  Multimedia  Tiled  supplemental  comments 
although  the  Commission'i  rules  do  not  provide  for 
filing  of  responses  to  reply  comments.  Since 
Multimedia  provided  us  with  no  compelling  reasons 
to  consider  the  pleading,  we  have  not  accepted  it. 

■  Population  figures  are  taken  from  the  1960  U.S. 
Census. 
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transmitter  relocation  was  not 
mentioned  in  its  earlier  comments, 
although  it  had  known  of  the  proposed 
rule  making  for  months.  Root  claims  that 
Multimedia's  pending  application  to 
change  its  antenna  site  further  from 
Shreveport,  Louisiana,  and  so  close  to  , 
Gurdon  as  to  make  it  short-spaced  with 
petitioner's  rule  making,  is  a  contrived 
effort  to  foreclose  competition  in  the 
area.  Petitioner  further  states  that  he  is 
willing  to  accept  Channel  224A  to  avoid 
a  delay  in  the  proceeding. 

6.  As  stated  in  the  Notice,  the 
petitioner  requested  the  assigimient  of 
Channel  224A  or  228A  to  Gurdon  and 
we  proposed  Chaimel  228A  since  it 
necessitated  a  lesser  site  restriction. 
Multimedia  has  since  requested  a 
transmitter  site  change  which  would 
preclude  the  assigimient  of  Channel 
228A  to  Gurdon,  however,  another 
channel  (224A]  is  available  to  Gurdon. 
and  the  petitioner  is  willing  to  accept 
the  latter  channel  with  the  greater  site 
restriction.  In  view  of  the  apparent  need 
for  a  first  FM  assignment,  the 
Commission  believes  that  the  public 
interest  would  be  served  by  assigning 
Channel  224A  to  Gurdon,  Arkansas.  In 
so  doing.  Station  KMBQ's  site  change 
can  also  be  accommodated.  The 
transmitter  site  will  be  restricted  to  4.8 
kilometers  (3  miles)  west  of  Gurdon  to 
comply  with  mileage  spacing 
requirements. 

7.  Accordingly,  pursuant  to  authority 
contained  In  sections  4(i),  5(d)(1),  303  (g) 
and  (r),  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §  0.281  of  the 
Commission's  Rules,  it  is  ordered,  that 
effective  November  16, 1981,  the  FM 
Table  of  Assignments,  S  73.202(b)  of  the 
Commission's  rules,  is  amended  with 
respect  to  the  conununity  listed  below: 


City 


Channel 
Ma 


Gurdon,  Ark.. 


224A 


8.  It  is  further  ordered,  that  this 
proceeding  is  terminated. 

9.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree.  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154.  303) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division. 
Broadcast  Bureau. 

IfR  Doc.  n-2a(»9  Filed  »-Z5-n;  6:45  am|  ' 
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47  CFR  Part  73 

[BC  Docket  No.  81-325;  RM-3711] 

FM  Broadcast  Station  in  Delta,  Colo.; 
Ctianges  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  Action  taken  herein 
substitutes  a  Class  C  FM  channel  for  a 
Class  A  channel  at  Delta,  Colorado,  and 
modiHes  the  Class  A  permit  of  Station 
KDTA(FM)  to  specify  the  Class  C 
channel,  at  the  request  of  the  permittee, 
Jimmie  D.  and  Rudi  M.  Gober.  d/b/a 
Delta  Radio  Company. 
date:  Effective  November  16, 1981. 
address:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations  (Delta.  Colorado): 
Report  and  order  (Proceeding 
Terminated). 

Adopted:  September  10, 1981. 
Released:  September  17, 1981. 
By  the  Acting  Chief,  Policy  and  Rules 
Division. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  FR  26509,  published  May  13, 
1981,  proposing  the  substitution  of  Class 
C  Channel  236  for  Channel  237A  at 
Delta,  Colorado,  in  response  to  a 
petition  filed  by  Jimmie  D.  and  Ruth  M. 
Gober  d/b/a  Delta  Radio  Company 
("petitioner"),  permittee  of  Station 
KDTA-FM,  Delta,  Colorado.  The  Notice 
also  proposed  modiHcation  of  the  permit 
for  Channel  237A  to  specify  operation 
on  Channel  236.  Supporting  comments 
were  filed  by  the  petitioner,  restating  its 
interest  in  the  Class  C  channel.  No 
oppositions  to  the  proposal  were 
received. 

2.  Delta  (pop.  3,931),*  seat  of  Delta 
County  (pop.  21,225),  is  located  in 
western  Colorado,  approximately  288 
kilometers  (180  miles)  southwest  of 
Denver.  It  is  served  locally  by  full-time 
AM  Station  KDTA.  licensed  to  the 
petitioner,  and  KDTA-FM  (Channel 
237A),  a  construction  permit  issued  to 
the  petitioner. 

3.  Petitioner  incorporated  by  reference 
the  information  contained  in  the  Notice 


which  demonstrated  the  need  for  a 
Class  C  assignment,  noting  that  the 
principal  justification  for  the 
substitution  of  channels  is  the  need  for  a 
facility  which  would  serve  the  entire 
county.  Petitioner  also  states  that,  in 
comparison,  a  neighboring  city. 
Montrose,  seat  of  Montrose  County,  has 
two  Class  C  channels,  although  the 
county  in  which  it  is  located  has  4,000 
less  persons  than  Delta  County. 

4.  As  stated  in  the  Notice,  the 
proposed  substitution  of  channels  will 
cause  preclusion  on  all  seven  adjacent 
channels.  Petitioner's  study  of  alternate 
available  channels  focused  on  three 
communities  within  the  precluded  area 
(study  included  the  assignment  of 
Channel  237A  to  Delta)  and  surmised 
that  alternate  channels  would  be 
available  throughout  the  precluded  area. 
Due  to  the  remoteness  of  the  region,  we 
have  confirmed  that  a  number  of 
channels  are  available  to  the  precluded 
communities.  The  Notice  also  requested 
the  petitioner  to  submit  a  Roanoke 
Rapids/Anamosa  study,  but  petitioner 
failed  to  do  so.  A  staff  study  based  on  a 
transmitter  site  11  miles  northwest  of 
the  city  shows  that  the  assignment  of 
Channel  236  to  Delta  will  provide  no 
first  FM  service  and  very  little  second 
FM  service.  We  also  note  that  four  FM 
stations  place  a  60  dBu  or  better  signal 
over  Delta.* 

5.  After  careful  consideration  of  the 
proposal,  we  have  determined  that  the 
public  interest  would  be  served  by  the 
substitution  of  channels,  inasmuch  as  it 
would  provide  expanded  service  to  the 
surrounding  area  and  population.  Since 
alternate  channels  are  available  to  the 
precluded  areas,  we  believe  the 
preclusion  impact  is  minimal.  The 
transmitter  site  is  restricted  to  18.2 
kilometers  (11.3  miles)  northwest  of  the 
city.  We  have  also  authorized  in 
paragraph  7  a  modification  of 
petitioner's  construction  permit  for 
Station  KDTA-FM,  to  specify  operation 
on  Channel  236,  since  there  has  been  no 
other  expression  of  interest  in  the  Class 
C  channel.  See,  Cheyenne,  Wyoming.  62 
FCC  2d  63  (1976). 

6.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission's  Rules,  it  is  ordered,  that 


'  Population  flgures  are  taken  from  the  1980  U.S. 
Census. 


'The  four  station!  providing  such  coverage  ar« 
KQIX.  Grand  junction.  KUBC  and  KWDE.  Montrose, 
and  KDTA.  Delta.  Colorado. 
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effective  Nc  vember 
Table  of  As  iignments 
of  the  Rules 
Delta,  Coloifido 


17. 1981.  the  FM 
,  section  73.202(b) 
is  amended  with  respect  to 
as  follows: 


oiy 


Chwmal 
No. 


Delta  Colo 


236 


7.  It  is  furt  ler  ordered,  that  pursuant 
to  section  31 5(a)  of  the  Communications 
Act  of  1934,  IS  amended,  the 
outstanding  }ennit  held  by  Jimmie  D. 
and  Ruth  M.  Gober.  d.b.a.  Delta  Radio 
Company,  for  Station  KDTA-FM.  Delta, 


Colorado,  is 
November  1! 


Commission 
the  following 


modiBed,  effective 
1981.  to  specify  operation 
on  Channel  l36  instead  of  Channel 
237A.  Statio!  i  KDTA-FM  may  continue 
to  operate  oi  Channel  237A  for  one  year 
from  the  effe  :tive  date  of  this  action  or 
until  it  is  rea  ly  to  operate  on  Channel 
236.  whichev  er  is  earlier,  unless  the 

sooner  directs  subject  to 

conditions: 

(a)  At  Ieas|  30  days  before 
commencing  operation  on  Channel  236, 
the  permittee  of  Station  KDTA-FM  shall 
submit  to  the  Commission  the  technical 
information  Qormally  requested  of  an 
applicant  fori  Channel  236; 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  238. 
the  permittee!  °^  Station  KDTA-FM  shall 
submit  meastrement  data  required  of  an 
applicant  forian  FM  broadcast  station 
Ucense:  and 

(c)  The  perlnittee  of  Station  KDTA- 
FM  shall  not  commence  operation  on 
Channel  236  without  prior  Commission 
authorizatioil 

(d)  Nothing  contained  herein  shall 
authorize  a  iqajor  change  in  transmitter 
site  or  avoid  the  necessity  of  filing  an 
environment)  1  impact  statement 
pursuant  to  §  1.301  of  the  Commission's 
Rules. 

8.  It  is  furtl  er  ordered,  that  this 
proceeding  iaj  terminated. 

9.  For  further  information  concerning 
this  proceedii  ig.  contact  Montrose  H. 
Tyree,  Broadi  ;ast  Bureau,  (202)  632-7792. 

(Sees.  4.  303.  *t  stat.,  as  amended.  1086, 1082; 
47  U.S.C  154,  3  33) 

Federal  Commi  tnications  Commission. 
Martin  BlunMn  Jul; 

Acling  Chief.  P  tlicy  and  Rules  Division, 
Broadcast  Burt  au. 

|FR  Doc  r-2«067  Fled  9-2»-«:  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

46  CFR  Ch.  II 

Maritime  Administration 

49  CFR  Parti 

[OST  Docket  No.  1;  Amdt  1-164] 

Organization  and  Delegation  of 
Powers  and  Duties;  Maritime 
Administration 

agency:  Department  of  Transportation 
(DOT),  Office  of  the  Secretary. 
ACnOfe  Final  rule. 

summary:  dot  amends  the  description 
of  its  organization  and  its  delegations  of 
authority  to  reflect  the  transfer  of  the 
Maritime  Administration  (MarAd)  to 
DOT  from  the  Department  of  Commerce 
under  the  Maritime  Act  of  1981,  and 
issues  and  amends  the  MarAd 
regulations  accordingly. 
DATE  Effective  date  of  this  amendment 
is  August  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  I.  Ross,  Office  of  the  Genera] 
Counsel,  (202)  428-4723. 
SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

On  August  6. 1981.  President  Reagan 
signed  the  Maritime  Act  of  1981,  Pub.  L 
97-31,  transferring  MarAd,  its  functions, 
personnel,  and  resources  to  DOT  from 
the  Department  of  Commerce.  This 
amendlinent  reflects  that  transfer  in  the 
description  of  DOTs  organization, 
delegates  to  the  Maritime  Administrator 
the  functions  vested  in  the  Secretary  by 
the  statute,  and  amends  the  MarAd 
regulations  to  substitute 
"Transportation"  for  "Commerce" 
everywhere  that  it  appears. 

In  consideration  of  the  foregoing,  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

TITLE  46,  CHAPTER  H  (PARTS  200  TO 
399)  [AMENDED] 

1.  In  Title  46,  Chapter  U  (consisting  of 
Parts  200  to  399)  is  issued  as  a  DOT 
regulation  in  the  exact  form  in  which  it 
appeared  on  August  6, 1981  (August  6, 
1981  is  the  effective  date  of  the  Martime 
Act  of  1981),  except  that  the  word 
'Transportation"  is  substituted  for  the 
word  "Commerce"  everywhere  that  it 
appears  in  text  and  title. 


CHAPTER  II— MARITIME 
ADMINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

2.  The  heading  for  Title  46,  Chapter  11 
is  changed  to  read  "Maritime 
Administration,  Department  of 
Transportation"  as  set  forth  above. 

(See  The  Maritime  Act  of  1981.  Pub.  L  97-51; 
sec.  9(e)  of  the  Department  of  Transportation 
Act,  (49  U.&C  1657(6})) 

2.  In  Title  49— 

PART  1— ORGANIZATION  AND 
DELEGATION  OF  POWERS  AND 
DUTIES 

a.  The  Table  of  Contents  for  Subpart 
C — Delegations  is  amended  by  adding  at 
the  end  thereof  §  1.66  and  §  1.67— 

Subpart  C— Delegations 


1.66  Delegations  to  Maritime  Administrator. 

1.67  Delegations  to  Maritime  Subsidy  Board. 

b.  Section  1.2  is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  (i),  to 
read  as  follows: 

S1.2    DeflnMons. 

As  used  in  this  part,  "Administrator" 
includes — 

•        *        *        •        • 

(i)  The  Maritime  Administrator. 

c.  Section  1.3(b)  is  amended  by  adding 
at  the  end  thereof  a  new  subparagraph 
(9),  to  read  as  follows: 

S  1.3    Organization  of  tlie  Department 

***** 

(b)  The  Department  is  comprised  of 
the  Office  of  the  Secretary  and  the 
following  operating  elements,  the  heads 
of  which  report  directly  to  the  Secretary: 
***** 

(9)  The  Maritime  Administration, 
headed  by  the  Administrator  and 
including  within  it  the  Maritime  Subsidy 
Board  composed  of  the  Maritime 
Administrator,  the  Deputy  Maritime 
Administrator,  and  the  Chief  Counsel  of 
the  Maritime  Administration. 

d.  Section  1.4  is  amended  by  adding  at 
the  end  thereof  new  paragraphs  (j)  and 
(k).  to  read  as  follows: 

§  1.4    General  responsibilities.  . 

(j)  The  Maritime  Administration.  Is 
responsible  for: 

(1)  Fostering  the  development  and 
maintenance  of  an  American  merchant 
marine  sufficient  to  meet  the  needs  of 
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the  national  security  and  of  the 
domestic  and  foreign  commerce  of  the 
United  States; 

(2)  Awarding  and  administering 
construction-differential  subsidy 
contracts  and  operating-differential 
subsidy  contracts  to  aid  the  American 
merchant  marine,  and  trade-in 
allowances  for  new  ship  construction: 

(3)  Entering  into  and  administering 
agreements  for  capital  contruction  funds 
(excepting  fishing  vessels]  and 
construction  reserve  funds; 

(4)  Providing  insurance  on 
construction  loans  and  ship  mortgages 
or  guarantees  on  ship  financing  obtained 
from  private  sources  for  ship 
construction  and  reconstruction 
(excepting  fishing  vessels); 

(5)  Providing  assistance  to  the 
shipping  industry  to  generate  increased 
trade  and  cargo  shipments  on  U.S.-flag 
ships; 

(6)  Promoting  development  of  ports 
and  intermodal  transportation  systems: 

(7)  Promoting  development  of  the 
domestic  waterborne  commerce  of  the 
United  States; 

(8)  Overseeing  the  administration  of 
cargo  preference  statutes; 

(9)  Entering  into  and  administering 
charters  and  general  agency  agreements 
for  operation  of  Government-owned 
merchant  ships; 

(10)  Maintaining  custody  of,  and 
preserving,  ships  in  the  National 
Defense  Reserve  Fleet; 

(11)  Selling  surplus  Government- 
owned  ships; 

(12)  Supervising  design  and 
construction  of  ships  for  Government 
accoimt; 

(13)  Furnishing  war  risk  insurance  on 
privately-owned  merchant  ships; 

(14)  Administering  the  foreign  transfer 
program  regarding  ships  and  other 
maritime  properties; 

(15)  Training  merchant  marine 
officers; 

(16)  Conducting  research  and 
development  to  improve  and  promote 
the  waterborne  commerce  of  the  United 
States;  and 

(17)  Issuing  rules  and  regulations  with 
respect  to  the  foregoing  functions. 

(k)  The  Maritime  Subsidy  Board 
(Within  the  Maritime  Administrationf. 
Is  responsible  for: 

(1)  Making,  amending,  and  terminating 
subsidy  contracts,  which  shall  be 
deemed  to  include,  in  the  case  of 
construction-differential  subsidy,  (i)  the 
contract  for  the  construction, 
reconstruction,  or  reconditioning  of  a 
vessel,  and  (ii)  the  contract  for  the  sale 
of  the  vessel  to  the  subsidy  applicant  or 
the  contract  to  pay  a  construction- 
differential  subsidy  and  the  cost  of  the 
national  defense  features,  and,  in  the 


case  of  operating-differential  subsidy, 
the  contract  with  the  subsidy  applicant 
for  the  payment  of  the  subsidy. 

(2)  Conducting  hearings  and  making 
determinations  antecedent  to  making, 
amending,  and  terminating  subsidy 
contracts,  under  the  provisions  of  Titles 
V,  VI,  and  VII,  and  sections  301  (except 
investigations,  hearings,  and 
determinations,  including  changes  in 
determinations,  with  respect  to 
minimum  manning  scales,  minimum 
wage  scales,  and  minimum  working 
conditions),  708,  605(a),  and  805(0  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(the  "Act"). 

(3)  Making  readjustments  in 
determinations  as  to  operating  cost 
differentials  under  Section  606  of  the 
Act. 

(4)  Approving  the  sale,  assignment,  or 
transfer  of  any  operating  subsidy 
contract  under  Section  608  of  the  Act 

(5)  Investigating  and  determining  (i) 
the  relative  cost  of  construction  of 
comparable  vessels  in  the  United  States 
and  foreign  countries,  (ii)  the  relative 
cost  of  operating  vessels  under  the 
registry  of  the  United  States  and  under 
foreign  registry,  and  (iii)  the  extent  and 
character  of  aids  and  subsidies  granted 
by  foreign  governments  to  their 
merchant  marines,  under  the  provisions 
of  subsections  (c),  (d),  and  (e)  of  section 
211  of  the  Act 

(6)  Performing  so  much  of  the 
functions  with  respect  to  adopting  rules 
and  regulations,  subpoenaing  witnesses, 
administering  oaths,  taking  evidence, 
and  requiring  the  production  of  books, 
papers,  and  documents,  under  sections 
204  and  214  of  the  Act.  as  they  relate  to 
the  functions  of  the  Board. 

(7)  Performing  as  much  of  the 
functions  specified  in  Section  12  of  the 
Shipping  Act,  1916.  as  amended,  as  the 
same  relate  to  the  functions  of  the  Board 
under  paragraphs  (k)  (1)  through  (6)  of 
this  section. 

e.  Section  1.44  is  amended  by  inserting 
"and  §  1.66  and  5  1.67"  after  "5  1.45 
through  S  1-53"  in  the  beginning 
sentence,  and  adding  a  new  paragraph 
(q),  to  read  as  follows; 

§1.44    Reservationt  of  suttiorlty. 

The  delegations  of  authority  in  S  1.45 
through  §  1.53  and  §  1.66  and  §  1.67  do 
not  extend  to  the  following  actions, 
authority  for  which  is  reserved  to  the 
Secretary  of  his  delegatee  within  the 
Office  of  the  Secretary: 

(q)  Review  and  finality  of  actions  by 
Maritime  Subsidy  Board.  (1)  Review  of 
any  decision,  report,  and/or  order  of  the 
Maritime  Subsidy  Board,  as  described  in 
46  CFR  Part  202.  as  amended. 


f.  New  S§  1-66  and  1.67  are  added 
after  §  1.65,  to  read  as  follows: 

§1.66    Delegations  to  MarWrne 
Administrator. 

With  the  exception  of  those 
authorities  delegated  to  the 
Commandant  of  the  Coast  Guard  in 
S  1.46(b)  and  (d),  and  the  Maritime 
Subsidy  Board  in  section  1.67  of  this 
part  and  to  the  extent  authority  has 
been  vested  in  the  Secretary  of 
Transportation  under  Pub.  L  97-31  or 
subsequent  statutes,  the  Maritime 
Administrator  is  delegated  authority  to: 

(a)  Carry  out  sections  9, 12, 14a,  21a, 
37. 40. 41,  and  42  of  tiie  Shipping  Act. 
1916,  as  amended  (46  U.S.C.  801  et  seq.): 

(b)  Carry  out  the  Merchant  Marine 
Act  1920,  as  amended  (46  U.S.C.  861  et 
seq.),  including  the  Ship  Mortgage  Act 
1920,  as  amended  (46  U.S.C.  921  et  seq.): 

(c)  Carry  out  the  Merchant  Marine 
Act  192a  as  amended  (46  U.S.C.  891  et 
seq.); 

(d)  Carry  out  section  7  of  the 
Intercoastal  Shipping  Act  1933,  as 
amended  (46  U.S.C.  843  et  seq.); 

(e)  Carry  out  the  Merchant  Marine 
Act  1936,  as  amended  (46  U.S.C.  1101  et 
seq.);  except  the  authority  delegated  to 
the  Administrator  of  the  National 
Oceanic  and  Atmospheric 
Administration  relating  to  the 
establishment  of  capital  construction 
fund  agreements  under  section  607 
thereof  and  the  granting  of  financing 
guarantees  under  Tide  XI  thereof,  wdth 
respect  to  vessels  in  the  fishing  trade  or 
industry; 

(f)  Carry  out  the  Merchant  Ship  Sales 
Act  of  1946,  as  amended  (50  U.S.C.  App. 
1735  et  seq.); 

(g)  Carry  out  the  Suits  in  Admiralty 
Act  (1920),  as  amended  (46  U.S.C.  741  et 
seq.); 

(h)  Carry  out  the  Civilian  Nautical 
School  Act  1940  (46  U.S.C.  1331  et  seq.); 

(i)  Carry  out  die  Act  of  June  2, 1951  (46 
U.S.C.  1241a)  regarding  die  "Vessel 
Operations  Revolving  Fund"; 

(j)  Carry  out  the  Act  of  August  9, 1954 
(50  U.S.C  196  et  seq.)  commonly  called 
the  Emergency  Foreign  Vessels 
Acquisition  Act 

(k)  Carry  out  the  Act  of  July  24, 1956 
(46  U.S.C.  249  et  seq.)  commoidy  called 
the  Merchant  Marine  Medals  Act  of 
1956; 

(1)  Carry  out  the  Maritime  Academy 
Act  of  1958,  as  amended  (46  U.S.C  1381 
et  seq.); 

(m)  Carry  out  die  Act  of  May  16. 1972. 
as  amended  (86  Stat.  140)  authorizing 
sale  or  purchase  of  certain  passenger 
vessels. 
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(n)  Carry  i  >ut  the  Act  of  August  22, 
1972  (86  Stal .  618]  authorizing  sale  of 
Liberty  shipi  i  for  use  as  artificial  reefs, 

(o)  Carry  i  lut  section  717  of  the  Act  of 
October  26,  )972  {86  Stat.  1184) 
commonly  khown  as  the  Department  of 
Defense  Ap|  ropriations  Act,  1973,  and 
similar  subs  iquent  enactments,  with 
respect  to  tr  insferring  or  otherwise 
making  aval  able  vessels  under  the 
jurisdiction  0f  the  Maritime 
Administration  to  another  Federal 
agency  or,  stnilarly,  accepting  vessels 
from  another  Federal  agency, 

(p)  Carry  ()ut  Executive  Order  10480, 
as  amendedj  and  Executive  Order  11490, 
as  amendedJ  with  respect  to  defense 
mobilization  and  emergency 
preparedness  of  coastwise,  intercoastal, 
and  oversea!  shipping,  ports  and  port 
facilities,  sh^  construction,  conversion 
and  repair,  a|nd  support  functions 
related  thereto. 

(q)  Exercii  e  the  authority  delegated 
by  the  Admiiistrator  of  the  General 
Services  Adfiinistration,  dated  August 
15, 1967,  to  a|)point  uniformed  guards  as 
special  polic^  officers,  with  such  powers 
as  are  confefred  in  the  Act  of  June  1, 
1948  (62  Stat  281],  as  amended,  for 
protection  dsties  on  those  parcels  of 
property  at  t|>e  United  States  Merchant 
Marine  Acaaemy,  Kings  Point,  New 
York,  which  jire  not  protected  by 
General  Services  Administration  guards, 
and  over  which  the  Federal  Government 
has  exclusive  or  concurrent  {urisdiction, 

(r)  Carry  cut  the  responsibilities  of  the 
National  Shipping  Authority  (initially 
established  by  the  Secretary  of 
Commerce  effective  March  13, 1951)  in 
the  capacity  !of  Director,  National 
Shipping  Authority, 

(s)  Carry  qut  the  Maritime  Education 
and  Training  Act  of  1980  (46  U.S.C 
1295],  as  amended, 

(t]  Carry  olit  all  other  activities 
previously  vested  in  the  Secretary  of 
Commerce  and  transferred  pursuant  to 
Pub.  L  97-31 


S1.67    Del 
Board. 


ttons  to  Marttfm*  Subsidy 
(a)  The  Maritime  Subsidy  Board  is 


delegated  authority  to: 

(1)  Carry  out  all  functions  previously 
vested  in  the  Secretary  of  Commerce 
pursuant  to  section  105(1)  (except  the 
last  proviso  thereto),  section  105(2],  and, 
insofar  as  apphcable  to  these  functions, 
section  105(3)  of  Reorganization  Plan 
No.  21  of  1950,  and  section  202(b)(l]  of 
Reorganization  Plan  No.  7  of  1961, 
except  investigations,  hearings  and 
determinations,  including  changes  in 
determinations,  with  respect  to 
minimum  manning  scales,  minimum 
wage  scales,  and  minimtun  working 
conditions  referred  to  in  section  301(a) 
of  the  Merchant  Marine  Act.  1936,  as 
amended  (46  U.S.C.  1101  et  seq.). 

(2)  Carry  out  all  functions  previously 
vested  in  tiie  Secretary  of  Commerce 
pursuant  to  section  103(e)  of 
Reorganization  Plan  No.  7  of  1961  and 
section  202(b)(2)  (except  requiring  the. 
filing  of  reports,  accounts,  records,  rates, 
charges,  and  memoranda  under  section 
21  of  the  Shipping  Act.  1916,  as 
amended,  and  making  reports  and 
recommendations  to  Congress)  and 
section  202(b)(3)  of  Reorganization  Plan 
No.  7  of  1961,  insofar  as  said  functions 
relate  to  the  functions  described  in 
paragraph  (a)(1)  of  this  section. 

(3)  Execute  and  sign,  by  and  through 
any  member  of  the  Board  or  the 
Secretary  or  an  Assistant  Secretary  of 
the  Board,  contracts  and  other 
documents  authorized  or  approved  by 
the  Board  pursuant  to  paragraphs  (a)(1) 
and  (a)(2)  of  this  section.  The  execution 
of  such  contracts  or  documents  may  be 
attested,  under  the  seal  of  the 
Department  of  Transportation,  by  the 
Secretary  or  an  Assistant  Secretary  of 
the  Maritime  Subsidy  Board. 

(b)  The  Maritime  Subsidy  Board  may 
exercise  other  authorities  of  the 
Secretary  of  Transportation  as 
applicable  to  performing  the  functions 
assigned  to  the  Board  in  this  part. 

(c)  The  Board  is  composed  of  the 
Maritime  Administrator,  the  Deputy 
Maritime  Administrator,  and  the  Chief 
Counsel  of  the  Administration,  and 
during  a  vacancy  in  any  one  of  those 
offices,  the  person  acting  in  such 


capacity  shall  be  a  member  of  the 
Board,  unless  the  Secretary  of 
Transportation  designates  another 
person.  In  case  there  still  is  a  vacancy  in 
the  Board  or  in  the  absence  or  disability 
of  one  of  its  members,  the  Secretary  of 
the  Maritime  Administration  and 
Maritime  Subsidy  Board,  or  any  other 
persons  designated  by  the  Secretary  of 
Transportation,  shall  act  as  a  member  or 
members  of  the  Board.  Each  member  of 
the  Board,  while  serving  in  that 
capacity,  shall  act  pursuant  to  direct 
authority  from  the  Secretary  of 
Transportation  and  exercise  judgment 
independent  of  authority  otherwise 
delegated  to  the  Maritime 
Administrator.  The  Maritime 
Administrator  or  the  Acting  Maritime 
Administrator  serves  as  Chairperson  of 
the  Board.  The  concurring  votes  of  two 
members  shall  be  sufficient  for  the 
disposition  of  any  matter  which  may 
come  before  the  Board. 

(d)  The  Chairperson  of  the  Maritime 
Subsidy  Board  may  make  use  of  officers 
and  employees  of  the  Maritime 
Administration  to  perform  activities  for 
the  Board.  Employees  of  the  Maritime 
Administration  may  be  designated  as 
the  Secretary  or  Assistant  Secretaries  of 
the  Board. 

4.  In  46  CFR  Parts  200  to  399,  the  words 
"Assistant  Secretary"  should  be 
changed  to  read  "Maritime 
Administrator"  everyplace  they  appear. 
Also,  the  words  "Assistant  Secretary  of 
Commerce  for  Maritime  Affairs"  should 
be  changed  to  read  "Maritime 
Administrator,  Department  of 
Transportation"  every  place  that  they 
appear  in  Parts  200  to  390. 

5.  In  46  CFR  Parts  200  to  399,  the 
figures  "20230"  and  "20235**  should  be 
changed  to  read  "20590". 

(Sec.  9(e).  Department  of  Transportatioa  Act 
(49  U.S.C  1657(e))) 

Issued  in  Washington,  D.C..  on  August  2S, 
1981. 

Andrew  L  Lewis,  Jr., 
Secretary  of  Transportation. 

|FK  Doc.  n-iOKS  Filed  9-25-n:  8:45  am)      - 
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Proposed  Rules 


Federal  Register 

VoL  46,  No.  187 

Monday,  September  28,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>lic  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  fmal 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  993 

[Docket  No.  FftV  AO  201-A8] 

Dried  Prunes  Produced  in  California; 
Decision  and  Referendum  Order  on 
Proposed  Further  Amendment  of  the 
Marketing  Agreement  and  Marketing 
Order 

agency:  Agrictiltural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  decision  pertains  to  the 
proposed  amendment  of  the  Cahfomia 
dried  prune  marketing  order.  Prune 
producers  will  be  given  the  opportunity 
to  vote  in  a  referendum  to  determine  if 
they  favor  the  proposed  amendment  of 
the  order.  The  proposed  amendment 
would  eliminate  the  use  of  the  smallest 
prunes  in  manufactured  prune  products 
each  year,  change  the  name  of  the  Prune 
Administrative  Committee  to  the  Prune 
Marketing  Committee;  add  a  public 
member  to  the  Committee  with  full 
voting  privileges;  and  specify  a  basis  for 
sharing  cooperative  Committee 
representation  among  cooperative 
marketing  associations.  The  purpose  of 
the  proposed  changes  is  to  improve  the 
effectiveness  of  the  program. 

DATE:  The  representative  period  for 
purposes  of  the  referendum  herein 
ordered  is  August  1, 1980  to  July  31, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS,  USDA,  Washington,  D.C.  20250 
(202)  447-5697. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  November  18, 1980, 
and  published  November  24, 1980  (45  FR 
77448). 

Notice  of  Recommended  Decision — 
Issued  May  27, 1981,  and  published  June 
1. 1981  (46  FR  29271). 


This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code, 
and  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1. 

William  T.  Manley,  Depufy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  signiHcant  economic 
impact  on  a  substantial  nimiber  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  inciured  by  the 
regulated  12  handlers. 

Preliminary  Statement 

This  proposed  amendment  was 
formulated  on  the  record  of  a  public 
hearing  held  at  San  Francisco, 
California,  December  2, 1980.  Notice  of 
the  hearing  was  pubhshed  in  the 
November  24, 1980,  issue  of  the  Federal 
Register  (45  FR  77448).  The  notice 
contained  proposals  submitted  by  the 
Prune  Administrative  Committee.  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultiu-al  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900). 

On  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
therof.  Deputy  Administrator  Manley,  on 
May  27, 1981,  filed  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture,  a 
"ecommended  decision  which  contained 
notice  of  the  opportunity  to  file  by  July 
1, 1981,  written  exceptions  thereto. 
Three  comments  were  filed.  One 
comment  supporting  the  proposals  was 
submitted  by  Ken  Lindauer  for  Lindauer 
River  Ranch.  Two  exceptions  in 
opposition  were  submitted;  one  by 
Ronald  and  Ruth  Waltenspiel  for  Timber 
Crest  Farms,  and  the  other  by  the  law 
Hrm  of  Mezzetti  and  Testa  on  behalf  of 
the  Valley  View  Packing  Company; 
Danna  and  Danna,  Inc.;  ].  and  A.  Preitas; 
Mrs.  Ottmer  Nieschulz;  Jim  Thomas;  W. 
L  and  Dorothy  Pamow;  John  L  Ramos; 
Lazar  Fruit  Company;  and  Carl  Holmes. 

Rulings  on  Exceptions 

One  of  the  exceptors  contended  that 
regulating  the  removal  of  undersized 
prunes  from  the  marketable  supply  on 
the  basis  of  quality  was  not  necessary 
because  it  otily  interferes  with  the 
mechanics  of  the  marketplace  and  the 
prices  processors  are  willing  to  pay 
should  determine  what  sizes  are 
acceptable  for  use  in  prune  products. 


Evidence  at  the  hearing  supported  the 
removal  of  the  undersized  prunes  to 
ensure  that  such  prunes,  which  are  of 
inferior  quahty,  do  not  become 
commingled  with  larger  size  prunes  and 
then  used  as  manufacturing  prunes. 
While  it  is  true  that  handlers  will 
purchase  these  very  small  prunes  from 
producers  for  use  as  a  filler  in  prune 
products,  this  does  not  override  the 
hearing  testimony  and  the  purpose  of 
this  amendment;  namely,  that 
undersized  prunes  ar^  of  such  inferior 
quahty  that  they  should  not  be  marketed 
for  human  consumption  in  any  form. 

Another  exceptor  objected  to  a 
continuing  undersized  regulation, 
contending  that  it  should  be  used  only 
on  a  seasonal  basis  to  enhance  the 
orderly  flow  of  dried  prunes  to  market  to 
avoid  unreasonable  fluctuations  in 
supplies  and  prices.  This  exceptor 
further  contended  that  marketing  orders 
can  be  enacted  solely  for  this  purpose. 

Orderly  supply  flow  is  one  of  the 
pohcies  established  by  Congress  (7 
U.S.C.  602(4])  for  consideration  in  the 
enactment  of  marketing  orders. 
However,  there  are  others,  including 
estabUshment  of  minimum  standards  of 
quality  and  maturity  and  such  grading 
and  inspection  requirements  for 
agricultural  commodities,  including 
dried  prunes,  in  interstate  commerce  as 
will  effectuate  the  orderly  marketing  of 
such  commodities  and  be  in  the  public 
interest  (7  U.S.C.  602(3)).  As  discussed  in 
the  recommended  decision,  there  is 
authority  to  regulate  prunes  in  terms  of 
minimum  standards  of  quaUfy  or  more 
restrictive  grades  or  sizes  in  addition  to 
regulating  quantities.  Initially,  the 
undersized  regulation  (§  993.49(c))  was 
estabUshed  to  provide  a  method  for 
controlling  the  quantify  of 
manufacturing-size  prunes  placed  in 
marketing  channels  during  seasons  of 
excessive  production.  The  evidence 
presented  at  the  December  1980  hearing 
supported  the  changes  proposed  in 
S  993.49(c)  to  establish  a  continuing 
undersized  regulation  based  on  a  qualify 
related  minimum.  Nothing  in  the  act 
precludes  amending  the  order  to  meet 
changing  industry  needs. 

Testimony  at  the  hearing  further 
supported  a  continuing  undersized 
regulation  on  the  basis  that  the  sizes  to 
be  removed  by  this  proposed 
amendment  would  be  the  smallest 
prunes  in  the  crop  (those  having  an 
average  count  of  approximately  160 
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prunes  per  pc  und)  and  that  such  small- 
sized  prunes  ire  not  acceptable  for  use 
as  prunes  or  i  n  prune  products.  Prunes 
of  this  size,  Which  are  on  the  small  end 
of  the  manufacturing  size  range,  are 
inferior  in  quahty  to  larger-sized  prunes 
used  for  mannfacturing  purposes.  In 
order  to  produce  an  acceptable 
consumer  prqduct,  processors  must 
blend  these  stnall  prunes  with  larger 
prunes  so  thai  their  undesirable  taste 
can  be  maskad  by  that  of  the  larger- 
sized  prunes.  [Testimony  at  the  hearing 
revealed  that  pie  small  prunes  diminish 
rather  than  iraprove  the  quahty  of  the 
product  in  which  they  are  used. 
Therefore,  thair  use  in  products  like 
juice  or  concentrate  is  not  in  the  long- 
term  interest  tf  the  industry.  Prune  juice 
and  concentrate,  the  industry's  most 
important  manufacturing  outlets, 
account  for  at^out  42.000  tons  of  primes 
each  year.  Th0  quantity  of  prunes  that 
would  be  affected  by  the  continuing 
undersized  regulation  generally 
represents  ab^ut  4  percent  of  the  total 
crop  of  natural  condition  prunes. 

The  propos9d  change  in  {  993.49(c) 
should  not  preclude  the  Committee  from 
recommending  a  change  in  the  size  of 
the  openings  Jom  those  prescribed  in 
§  993.49(c)  for  the  purposes  of  quantity 
control  when  lupply  conditions  warrant. 
Such  larger  openings  would  only  be 
applicable  wh  an  supply  conditions 
warranted  the!  regulation  of  a  larger 
quantity  of  prunes  as  undersized  prunes, 
and  not  for  th0  purpose  of  establishing  a 
new  quality-ralated  minimum.  Section 
993.52  currently  provides  and  would 
continue  to  previde  that  the  openings 
prescribed  in  I  993.49(c)  may  be 
modified  by  tHe  Secretary  on  the  basis 
of  a  recommettdation  of  the  Committee 
or  other  information  when  such 
modification  vould  tend  to  effectuate 
the  declared  p  }licy  of  the  act. 

This  exceptor  also  objected  to  the  use 
of  prior  findinj  s  and  conclusions  in 
connection  wi  h  the  justification  of  the 
proposed  mini  num  undersized 
regulation.  As  stated  in  the  General 
Findings  contained  in  the  recommended 
decision,  issueld  May  27, 1981  (46  FR 
29271).  the  findings  set  forth  in  that 
decision  are  supplementary,  and  in 
addition,  to  thi !  previous  findings  and 
determination!  i  which  were  made  in 
connection  wi  h  the  issuance  of  the 
marketing  agreement  and  order  and 
each  amendment  thereto.  The  General 
Findings  also  ^tified  and  affirmed  all  of 
the  said  prior  findings  and 
determinationi,  except  that  pertaining  to 
the  base  periov  for  parity  computation 
and  any  findings  and  determinations 
that  may  be  in  conflict  with  those 
contained  in  that  recommended 


decision.  Nothing  in  the  record  of 
evidence  developed  at  the  December 
1980  hearing  conflicts  with  the  prior 
Hndings  and  conclusions  regarding  the 
quality  of  small-sized  prunes,  and  the 
Administrator  was  not  estopped  from 
referring  to  those  prior  findings. 

The  exceptor  also  contended  that  the 
impact  of  the  marketing  order  and 
particularly  the  proposed  amendment  of 
S  993.49(c)  was  disparate  in  counties  in 
the  marketing  area  covered  by  the 
marketing  order,  and  thus,  that  the  area 
of  production  covered  by  the  marketing 
order  makes  necessary  different  terms 
and  provisions  applicable  to  different 
parts  of  such  area.  The  recommended 
decision  recognized  that  any  undersized 
regulation  may  impact  some  counties 
more  than  others  in  a  given  crop  year. 
However,  data  introduced  at  the  hearing 
clearly  show  that  all  of  the  prune- 
producing  counties  in  California  produce 
undersized  prunes.  The  percentage  of 
these  undersized  prunes,  for  any  given 
county,  fluctuates  from  year-to-year  and. 
for  any  given  year,  varies  widely  by 
county.  However,  there  is  nothing  in  the 
record  to  substantiate  the  exceptors' 
contention. 

The  exceptor  further  contended  that 
insufficient  time  was  a^orded 
opponents  to  prepare  for  the  hearing 
and  that  the  statistics  presented  by  the 
Prune  Administrative  Committee  were 
not  available  for  review  prior  to  the 
hearing.  Considerable  e^ort  was  made 
by  the  Department  and  the  Committee  to 
bring  the  hearing  to  the  attention  of  all 
producers,  handlers,  and  others  so  that 
all  parties  would  have  sufficient  time  to 
prepare  for  the  hearing.  Those  efforts 
were  described  in  considerable  detail  in 
the  recommended  decision  and  further 
recitation  of  those  efforts  in  this 
decision  would  be  redundant. 

The  statistics  supplied  by  the  Prune 
Administrative  Committee  consisted  of 
data  regulariy  published  by  the 
Committee,  and  furnished  to  all 
handlers,  producers,  and  other 
interested  persons  requesting  such 
information.  Thus,  the  exceptor's 
contention  that  the  statistics  presented 
by  the  proponents  were  not  available  for 
review  prior  to  the  hearing  is  not 
warranted.  In  any  event,  there  is  no 
requirement  that  data  or  other  evidence 
to  be  presented  at  the  hearing  be 
disseminated  prior  to  the  hearing.  The 
purpose  of  the  hearing  is  to  determine 
the  need  for  amending  the  program  and 
ascertain  whether  or  not  the  proposed 
amendment  Hts  that  need.  Evidence  is 
presented  and  developed  on  each  and 
every  provision  of  the  proposal. 
Interested  persons  in  favor  of,  or 
opposed  to,  the  proposal  are  provided 


an  opportunity  to  introduce  testimony 
and  evidence  in  the  hearing  record,  all 
witnesses  at  the  hearing  are  subject  to 
croos-examination  on  the  testimony 
they  present.  Any  questions  regarding 
the  data  presented  could  have  been 
raised  in  cross-examination  of  witnesses 
when  they  presented  their  testimony. 

In  arriving  at  the  Bndings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
comments  to  the  recommended  decision 
was  carefully  and  fully  considered  in 
conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision  are  at 
variance  with  the  comments,  such 
comments  are  hereby  overruled  for  the 
reasons  previously  stated  in  this 
decision. 

Findings  and  Conclusions 

The  material  issues,  findings  and 
conclusions,  mlings,  general  findings, 
and  regulatory  provisions  of  the 
recommended  decision  published  in  the 
June  1, 1981,  issue  of  the  Federal 
Register  (46  FR  29271)  are  hereby 
incorporated  herein  and  made  a  part 
hereof,  subject  to  the  following 
corrections. 
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Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents  entitled, 
respectively,  "Marketing  Agreement,  as 
Further  Amended,  Regulating  the 
Handling  of  Dried  Prunes  Produced  in 
California",  and  "Order  Amending  the 
Order,  as  Amended,  Regulating  the 
Handling  of  Dried  Prunes  Produced  in 
California",  which  have  been  decided 
upon  as  the  detailed  and  appropriate 
means  of  effectuating  the  foregoing 
conclusions. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement,  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
annexed  order  which  is  published  with 
the  decision. 
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Referendum  Order 

It  is  hereby  directed  that  a  referendum 
be  conducted  in  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  900.400  et  seq.),  to  determine 
whether  the  issuance  of  the  annexed 
order  as  amended  and  as  hereby 
proposed  to  be  further  amended, 
regulating  the  handling  of  dried  prunes 
produced  in  California  is  approved  or 
favored  by  producers,  as  defined  under 
the  terms  of  the  order,  who  during  the 
representative  period  were  engaged  in 
the  production  area  in  the  production  of 
the  regulated  commodity  for  market. 

The  representative  period  for  the 
conduct  of  such  referendum  is  hereby 
determined  to  be  August  1, 1980  to  ]uty 
31, 1981. 

The  agents  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  Martin  J.  Kelly  and  J.  S.  Miller,  Fruit 
and  Vegetable  Division,  AMS,  UJS. 
Department  of  Agriculture. 

Signed  at  Washington,  D.C  on:  September 
22, 1981. 
C  W.  McMiUan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  *  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Dried  Prunes  Produosd  in  Califomia 

Findings  and  Determinations. 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto.  Except  for 
the  finding  as  to  the  base  period  for 
parity  computation  and  except  insofar 
as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein,  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the 
provisions  of  the  Agricultual  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  pracfice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900),  a  public  hearing  was  held 
upon  a  proposed  amendment  of  the 
marketing  agreement,  as  amended,  and 
Order  No.  993,  as  amended  (7  CFR  Part 


'  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  }  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formuUite  marketing  agreements  aiKl  Biariietin| 
orders  have  been  met. 


993),  regulating  the  handling  of  dried 
pmnes  produced  in  Califomia. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  pohcy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  dried  primes  produced  in  the 
production  area  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  commercial  and 
industrial  acitivity  specified  in,  the 
marketing  agreement  and  order  upon 
which  hearings  have  been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional 
production  area  which  is  practicable, 
consistently  with  carrying  out  the 
declared  policy  of  the  act,  and  the 
issuance  of  several  orders  applicable  to 
subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  dried 
prunes  produced  in  the  production  area 
which  make  necessary  terms  and 
provisions  applicable  to  different  parts 
of  such  area;  and 

(5)  All  handling  of  dried  prunes 
produced  in  the  production  area  is  in  the 
current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

Order  Relative  to  Handling 

//  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  dried  primes  produced  in 
Califomia  shall  be  in  conformity  to  and 
in  compliance  with  the  following  terms 
and  conditions  of  the  order,  as  hereby 
amended. 

The  provisions  of  the  proposed 
marketing  agreement  and  order, 
amending  the  order,  contained  in  the 
recommended  decision,  issued  by  the 
Deputy  Administrator  on  May  27, 1981, 
and  published  in  the  Federal  Register  on 
June  1. 1981  (46  FR  29271),  shall  be  and 
are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

PART  993— DRIED  PRUNES 
PRODUCED  IN  CAUFORNIA 

1  Section  993.21  is  revised  to  read  a^ 
follows: 

§993.21    Salabto  pnifMs 

"Salable  prunes"  means  those  prunes 
which  are  free  to  be  handled  pursuant  to 
any  salable  percentage  established  by 
the  Secretary  pursuant  to  S  993.54,  or,  if 


no  reserve  percentage  is  in  effect  for  a 
crop  year,  all  prunes,  excluding  the 
quantity  of  undersized  prunes 
determined  pursuant  to  9  993.49(c), 
received  by  handlers  from  producers 
and  dehydrators  during  that  year. 

2.  The  center  heading  preceding 
S  993.24  is  changed  from  "PRUNE 
ADMINISTRATIVE  COMMITTEF'  to 
"PRUNE  MARKETING  COMMITTEE" 
and  §  993.24  is  amended  by  revising  the 
introductory  paragraph,  and  adding  a 
new  paragraph  (e),  to  read  as  follows: 

$993.24    EstabUshment  and  membersMp. 

A  Prune  Marketing  Committee  (herein 
referred  to  as  the  "Committee"), 
consisting  of  22  members  with  an 
alternate  member  for  each  such  member, 
is  hereby  established  to  administer  the 
terms  and  provisions  of  this  part,  of 
whom  with  their  respective  alternates, 
14  shall  represent  producers,  7  shall 
represent  handlers,  and  1  shall  represent 
the  public.  Committee  membership  shall 
be  allocated  in  accordance  with  the 
following  grouping  with  the  alternate 
positions  identically  allocated: 
•        •        •        •        • 

(e)  Hie  public  member  and  alternate 
shall  have  no  financial  interest  in  the 
prune  industry. 

3.  Section  993.27  is  revised  to  read  as 
follows: 

§993JZ7    EllgMitty. 

Producer  members  of  the  Committee 
shall  be  at  the  time  of  their  selection, 
and  during  their  term  of  office, 
producers  in  the  group,  for  which 
selected  and  if  to  represent  a  district 
also  producers  in  the  district  for  which 
selected,  and,  except  for  producer 
members  representing  cooperative 
producers,  shall  not  be  engaged  in  the 
handling  of  prunes  either  in  a 
proprietary  capacity  or  as  a  director, 
officer,  or  employee.  Handler  members 
of  the  Committee  shall  be  handlers  in 
the  group  they  represent  or  directors, 
officers,  or  employees  of  such  handlers. 
These  elegibility  requirements  shall  not 
apply  to  the  public  member  and 
alternate  member. 

4.  In  §  993.28  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

§993.28    NomineM. 

***** 

(e)  The  producer  and  handler 
members  of  the  Committee  selected  for 
a  new  term  of  office  shall  nominate  a 
public  member  and  alternate  member  at 
the  first  meeting  following  their 
selection. 

6.  Section  993.28(b)  is  revised  to  read 
as  follows: 
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9993.28    NoniinMS. 


(b)  Before ,  \pril  16  of  each  even- 
numbered  yejar  nominations  of  producer 
members  to  liepresent  cooperative 
producers  and  handler  members  to 
represent  cooperative  handlers  shall  be 
submitted  to  the  Secretary  by         ' 
cooperative  marketing  associations 
engaged  in  th  s  handling  of  primes.  The 
number  of  co  sperative  producer 
members  and  handler  members  to  be 
nominated  by  each  cooperative 
marketing  asiociation  shall  bear,  as 
near  as  practicable,  the  same  percentage 
as  each  cooperative  marketiiig 
association's  tonnage  of  prunes  handled 
as  first  handler  thereof  is  to  the  total 
tonnage  hancled  by  all  cooperative 
marketing  asi  ociations  during  the 
preceding  era }  year. 


6.  Section  903.33  is  revised  to  read  as 
follows: 

{999.333    Voing  procedure. 

Decisions  at  the  Committee  shall  be 
by  majority  vbte  of  the  members  present 
and  voting  anp  a  quorum  must  be 
present:  Provif/ed.  That  decisions  on 
marketing  policy,  grade  or  size 
regulations,  pack  specifications,  salable 
and  reserve  percentages,  and  on  any 
matters  pertakiing  to  the  control  or 
disposition  of  [reserve  prunes  or  to  prune 
plum  diversion  pursuant  to  {  993.62, 
including  anyjdelegation  of  authority  for 
action  on  such  matters  and  any 
reconunendatfon  of  rules  and 
procedures  with  respect  to  such  matters, 
including  any  such  decision  arrived  at 
by  mail  or  telegram,  shall  require  at 
least  14  afHrni  ative  votes.  A  quorum 
shall  consist  of  at  least  13  members  of 
whom  at  least  8  must  be  producer 
members  and  at  least  4  must  be  handler 
members.  Except  in  case  of  emergency, 
a  minimum  of  |5  days  notice  must  be 
given  with  resbect  to  any  meeting  of  the 
Committee.  Inlcase  of  an  emergency,  to 
be  determined  within  the  discretion  of 
the  chairman  ^f  the  Committee,  as  mQch 
notice  of  a  meeting  as  is  practicable  in 
the  circumstances  shall  be  given.  The 
Committee  may  vote  by  mail  or  telegram 
upon  due  notice  to  all  members,  but  any 
proposition  toibe  so  voted  upon  first 
shall  be  expla  ned  accurately,  fully,  and 
identically  by  mail  or  telegram  to  all 
members.  Whi  in  any  proposition  is 
submitted  to  be  voted  on  by  such 
method,  one  d  ssenting  vote  shall 
prevent  its  ad(  ption. 


7.  Section  9^.49(cJ  is  revised  to  read 
as  follows: 


{993.49    Incomtoig  regulation. 

•  •        •        •        • 

(c)  In  no  crop  year  shall  a  handler 
receive  from  producers  or  dehydrators 
prunes,  other  than  as  undersized  prunes, 
which  pass  freely  through  a  round 
opening  with  a  diameter  as  follows:  For 
French  prunes  23/32  of  an  inch,  and  for 
non-french  prunes  28/32  of  an  inch: 
Provided  That  the  Secretary  upon  a 
recommendation  of  the  Committee,  may 
establish  larger  openings  whenever  it  is 
determined  that  supply  conditions  for  a 
crop  year  warrant  such  regulation.  The 
quantity  of  undersized  prunes  in  any  lot 
received  by  a  handler  from  a  producer 
or  dehydrator  shall  be  determined  by 
the  inspection  service  and  entered  on 
the  applicable  inspection  certificate. 

•  •        •        •        • 

6.  Section  993.53  is  revised  to  read  as 
follows: 

S  993.53    Above  parity  situations. 

The  minimum  standards,  the  minimum 
sizes,  including  the  minimum  undersized 
regulation  in  i  993.49(c],  and  the 
provisions  of  this  part  relating  to 
administration  shall  continue  in  effect 
irrespective  of  whether  the  estimated 
season  average  price  for  prunes  is  in 
excess  of  the  parity  level  specified  in 
section  2(1]  of  the  act 

9.  Section  993.55  is  revised  to  read  as 
follows: 

S  993.55    Appffcation  of  salable  and 
reserve  percentages  after  end  of  crop  year. 

The  salable  and  reserve  percentages 
established  for  any  crop  year  shall 
remain  in  effect  after  that  crop  year  until 
salable  and  reserve  percentages  are 
established  for  another  crop  year.  After 
such  percentages  Are  established,  all 
reserve  obligations  shall  be  adjusted  to 
the  newly  estabhshed  percentages. 

(FR  Doc.  n-Z78aa  Filed  »-2S-«:  8:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  Na  81-S0-S11 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Proposed 
Designation  of  Transition  Area, 
Leesburg,  Fla. 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  proposed  rule  will 
designate  the  Leesburg,  Florida. 


Transition  Area  and  will  lower  the  base 
of  controlled  airspace  in  the  vicinity  of 
Leesburg  Municipal  Airport  fi-om  1,200 
to  700  feet  AGL  to  accommodate 
Instrument  Flight  Rule  (IFR)  operations. 
A  standard  instrument  approach 
procedure  has  been  developed  and 
additional  controlled  airspace  is 
required  to  protect  aircraft  conducting 
Instrument  Flight  Rule  (IFR)  operations. 

DATES:  Comments  must  be  received  on 
or  before  November  13, 1981. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Attn:  Chief,  Airspace 
and  Procedures  Branch,  ASO-53a  P.O. 
Box  20636,  Atlanta.  Georgia  30320. 
The  official  public  docket  will  be 
available  for  examination  in  the  Office 
of  the  Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point.  Georgia 
30344,  telephone:  (404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  F.  Stokoe,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  MPORMATION: 

Comments  Invited 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number  and  be  submitted  in  triplicate  to 
the  Chief.  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20630,  Atlanta.  Georgia  30320.  All 
communications  received  on  or  before 
November  13. 1981,  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  public, 
regulatory  docket 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Chief, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320,  or  by 
calling  (404)  763-7646.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Prsons  interested  in  being  placed 


« 
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on  a  mailing  list  for  future  NPRMs 
should  also  request  a  copy  of  Advisory 
Circular  No.  11-2  which  describes  the 
application  procedures. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  to  establish  the  Leesburg, 
Florida,  Transition  Area.  A  new 
standard  instrument  approach 
procedure  (NDB  Runway  31)  has  been 
developed  for  Leesburg  Municipal 
Airport  utilizing  the  proposed  Leesburg 
NDB  (nonfederal,  nondirectional  radio 
beacon).  This  proposed  action  is 
necessary  to  provide  the  required 
controlled  airspace  to  protect  aircraft 
conducting  Instrument  Flight  Rule 
operations. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
Subpart  G,  §  71.181  (46  FR  540).  of  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  by  adding  the  following: 

Leesburg,  Florida 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6-nrile  radios 
of  Leesburg  Municipal  Airport  (lat.  2B°49'20" 
N.;  long.  81°48'35"  W.),  within  3  miles  each 
side  of  the  126°  bearing  from  the  Leesburg 
RBN  (lat.  28*  49'44"  N.;  long.  81"49'08"  W.) 
extending  from  the  6-mile  radius  area  to  8 
miles  southeast  of  the  RBN. 

(Sec.  307(a]  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1855(c))) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 


routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  major  rule  under 
Executive  Order  12291;  (2)  is  not  a 
significant  rule  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation  will  not  have  a  signAcant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

This  proposed  amendment  involves 
only  a  small  alteration  of  navigable 
airspace  and  air  traffic  control 
procedures  over  a  limited  area. 

Issued  in  East  Point.  Ga..  on  September  16^ 
1981. 

William  J.  McGill, 

Acting  Director,  Southern  Region. 

I  FR  Due.  81-27BB4  Filed  9-2S-ai :  8:45  ani| 
BILLING  CODE  4910-13-M 

(Summary  Notic*  Na  PR-81-141 

14  CFR  Ch.  I 

Summary  of  Petitions  Received  and 
Dispositions  of  Petitions  Denied  or 
Withdrawn 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 


of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawls  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
November  27, 1981. 
ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204), 

Petition  Docket  No. .  800 

Independence  Avenue.  SW., 

Washington,  D.C.  20591. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204).  Room  916, 
FAA  Headquarters  Building  (FOB  lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11-27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  September 
18. 1981. 
Edward  P.  Faberman, 

Assistant  Chief  Counsel  Regulations  and 
Enforcement  Division,  Federal  Aviation 
Administration. 


Docket  ^to. 


Petitioner 


Descfiption  ol  tlw  rule  requested 


P«lltlon«  for  Rutemaklng 


21622 Beech  Aircraft  . 


Oescriptiom  Of  Prrmow 

To  amend  14  CFR  135.179(c)  to  read;  •Wittioot  regard  to  ttie  requiremems  ol  paragraph  (a)(1)  ol  this  section,  an  arcraft  wtm 
inoperable  instruments  or  equipment  may  be  operated  in  compliance  with  procedures  contained  in  the  certificate  holder's  manual  H 
the  Administrator  llnds  that  in  a  particular  situation  literal  compliance  with  those  equipment  requrerrtents  is  not  necessary  m  the 
interest  ol  salety." 

To  delete  provisions  of  }  135.25  (b)  and  (c)  that  requve  a  Part  135  operator  to  have  tfie  exclusive  use  lor  at  least  6  months  ol 
at  least  one  aircraft  that  meets  the  requirements  lor  at  least  one  kind  ol  operation  authorized  d  the  certificate  holder's  operationfi 
specifications. 


22084 Executive  Air  Fleet  CorporaHon  (EAF) 


PelMons  for  Rulemaking:  Withdrawn  or  Denied 


DcscniPTiON  Of  PETrrioN 


None  this  period 


|FR  Doc.  81-Z7859  Filed  9-25-81;  8:45  um| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 

CommisskMi 


leCFRPan 
[Docket  Na 


271 
rtM7»-76  (New  Mexlco-6)] 


High-Cost  G^  Produced  From  Tight 
Fonnations;  Notice  of  Proposed 
Rulemaiclngi 

agency:  Federal  Energy  Regulatory 

Commission]  DOE. 

ACTiow;  Notye  of  proposed  nJemaking. 

summary:  The  Federal  Energy 
Regulatory  uommission  is  authorized  by 
section  107(q}(3)  of  the  Natiiral  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Q^mmission  determines  that 
the  gas  is  pr(>dlKed  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  fmal  regiilation 
designating  natural  gas  produced  from 
tight  formatiins  as  high-cost  gas  which 
may  receive  ^  incentive  price  (18  CFR 
271.703).  Thil  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  tha  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommenda  tion  of  the  State  of  New 
Mexico  that  he  Dakota  Formation  be 
designated  a  i  a  tight  formation  under 
9  271.703(d). 

DATE:  Comm  mts  on  the  proposed  rule 
are  due  on  O  :tober  22, 1981. 
PUBUC  HEARl  NO:  No  public  hearing  is 
scheduled  in  this  docket  as  yet.  Written 
requests  for  i  [  public  hearing  are  due  on 
October  7,  IE  Bl. 

ADOfiESS:  Co  [nments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street, 
NE.  Washington.  D.C.  20428. 
FOR  FURTMERj  INFORMATION  CONTACT. 
Leslie  Lawne^.  (202)  357-8307,  or  Victor 
Zabel.  (202)  357-6616. 
SUPPLEMENTARY  INFORMATION: 

Issued:  Seplf  mber  22, 1981. 
I.  Backgrouni 

On  Septemlber  2, 1981,  the  State  of 
New  Mexico  Oil  Conservation  Division 
(New  Mexicd)  submitted  to  the 
Commission  i  recommendation,  in 
accordance  v  ith  S  271.703  of  the 
Commission"!  i  regulations  (45  FR  56034, 
August  22, 19  30),  that  the  Dakota 
Formation  loi  ated  in  San  Juan  and  Rio 
Arriba  Count  es  New  Mexico,  be 


designated  as  a  tight  formation. 
Pursuant  to  S  271.703(c)(4)  of  the 
regulations,  this  Notice  of  Proposed 
Rulemaking  is  hereby  issued  to 
determine  whether  New  Mexico's 
recommendation  that  the  Dakota 
Formation  be  designated  a  tight 
formation  should  be  adopted.  New 
Mexico's  recommendation  and 
supporting  data  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

II.  Description  of  Recommendation 

The  Dakota  Formation  is  located  in 
San  Juan  and  Rio  Arriba  Counties,  New 
Mexico.  The  area  recommended  by  New 
Mexico  is  situated  generally  in 
Townships  24  and  25  North,  Ranges  7 
through  10  West  NMPM.  The  Dakota 
Formation  underlies  the  described  land 
and  contains  approximately  135,040 
acres.  The  average  depth  to  the  top  of 
the  Dakota  Formation  is  6,350  feet  and 
the  thickness  of  such  formation  varies 
from  200  to  350  feet.  TTie  recommended 
area  is  subject  to  New  Mexico  Order 
No.  R-1670-V.  issued  May  22. 1979. 
which  authorizes  infill  drilling  in  the 
Basin  Dakota  Gas  Pool.  The  Basin 
Dakota  Gas  Pool  contains  the 
rcommended  formation.  Accordingly, 
certain  portions  within  the  proposed 
area  may  be  subject  to  exclusion 
pursuant  to  S  271.703(c)(2)(i)(DJ  of  the 
regulations. 

ni.  Discussion  of  Recommendation 

New  Mexico  claims  in  its  submission 
that  evidence  gathered  through 
information  and  testimony  presented  at 
a  public  hearing  in  Case  No.  7252 
convened  by  New  Mexico  on  this  matter 
demonstrates  that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  The  stabilized  production  rate, 
against  atmospheric  pressure,  of  wells 
completed  for  production  from  the 
recommended  formation,  without 
stimulation,  is  not  expected  to  exceed 
the  maximum  allowable  production  rate 
set  out  in  S  271.703(c)(i)(B);  and 

(3]  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  five  (5)  barrels  of  oil 
per  day. 

New  Mexico  further  asserts  that 
existing  State  and  Federal  Regulations 
assure  that  development  of  this 
formation  will  not  adversely  affect  any 
fresh  water  aquifers. 

Accordingly,  pursuant  to  the  authority 
delegated  to  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  by 
Commission  Order  No.  97,  issued  in 
Docket  No.  RM80-68  (45  FR  53456. 


August  12. 1980),  notice  is  hereby  given 
of  the  proposal  submitted  by  New 
Mexico  that  the  Dakota  Formation,  as 
described  and  delineated  in  New 
Mexico's  reommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments,  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  October  22, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No,RM79-76 
(New  Mexico-6),  and  should  give 
reasons  including  supporting  data  for 
any  recommendatons.  Comments  should 
include  the  name,  tiUe,  mailing  .address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  NE, 
Washington.  D.C.  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  October  7, 
1981. 

(Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3342) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271,  Subchapter  H,  Title  18.  Code  of 
Federal  Regulations,  as  set  forth  below, 
in  the  event  New  Mexico's 
recommendation  is  adopted. 
Kenneth  A.  Williams. 
Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271— CEILING  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (67)  to  read  as 
follows: 

§271.703    Tight  formations. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
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description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  ofHcial  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
*        •        •        *        • 

(55)  through  (66)  [RESERVED] 

(67)  Dakota  Formation  in  New 
Mexico.  RM79-76  (New  Mexico — 6). 

(i)  Delineation  of  formation.  The 
Dakota  Formation  underlies  portions  of 
Townships  24  and  25  North,  Ranges  7 
through  10  West,  in  San  Juan  and  Rio 
Arriba  Counties,  New  Mexico.  The  State 
of  New  Mexico  has  defined  the  Dakota 
producing  interval  in  the  Basin  Dakota 
Field  to  begin  at  the  base  of  the 
Greenhorn  Limestone  and  extend  to  a 
point  400  feet  below  the  base  of  the 
Greenhorn  Limestone. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Dakota  Formation  is  6,350 
feet.  The  Dakota  Formation  begins  at 
the  base  of  the  Greenhorn  Limestone 
and  is  200  to  350  feet  in  gross  thickness. 

|FR  Doc.  81-28072  Filed  9-2S-81;  8:45  am) 
BILUNO  COOC  e450-«5-li 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  18  and  240 

[Notic*  No.  3«4] 

Reduction  of  Regulatory 
Requirements  on  Producers  of  Volatile 
Fruit-Flavor  Concentrates 

Correction 

In  FR  Doc.  81-27214,  appearing  at 
page  46340,  in  the  issue  of  Friday, 
September  18, 1981,  make  the  following 
changes: 

1.  On  page  46343,  in  %  18.14(a)(3)  the 
sixteenth  fine  now  reading  "Authorized 
for  any  variation  may  be"  should  be 
changed  to  read  "Authority  for  any 
variation  may  be". 

2.  On  page  46344,  in  the  third  column, 
change  the  section  head  now  reading 

§  18.22"  to  read  "§  18.25". 

3.  On  page  46346,  in  the  second 
column,  in  §  18.63  change  "(c)"  to  "(d)" 
and  add  the  following  paragraph  (c); 
***** 

(c)  For  concentrate,  fold; 

***** 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Public  Hearing  and  Public  Comment 
Period  on  Resubmitted  Indiana 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

ACTION:  Proposed  rule:  Notice  of  receipt 

of  Indiana  permanent  program 

resubmission:  Schedule  for  public 

hearing  and  public  comment  period. 

summary:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  hearing  on  the  substantive 
adequacy  of  those  portions  of  the 
proposed  Indiana  regulatory  program 
under  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA) 
which  have  been  resubmitted  by  the 
State.  The  resubmission  includes  those 
portions  of  the  proposed  regulatory 
program  which  were  disapproved  by  the 
Secretary  of  the  Interior  in  his  initial 
decision  on  November  25. 1980  (45  FR 
78482-78500)  and  any  other  changes 
which  might  have  been  made  since  that 
decision. 

This  notice  sets  forth  the  times  and 
locations  that  the  Indiana  program  is 
available  for  public  inspection;  the  date 
when  and  the  location  where  OSM  will 
hold  a  public  hearing  on  the 
resubmission;  the  comment  period 
during  which  interested  persons  may 
resubmit  vmtten  comments  and  data  on 
the  proposed  program  and  other 
information  relevant  to  public 
participation  during  the  comment  period 
and  public  hearing. 
DATES:  A  public  hearing  to  review  the 
substance  of  the  portions  of  the  Indiana 
program  not  previously  approved  by  the 
Secretary  of  the  Interior  will  be  held  at 
5:30  p.m.  on  October  23, 1981  at  the 
address  listed  under  "Addresses." 

Comments  from  members  of  the 
public  must  be  received  before  the  close 
of  business  on  October  28, 1981  in  order 
to  be  considered  in  the  Secretary's 
decision  on  those  elements  of  the 
proposed  Indiana  program  which  were 
not  approved  in  the  initial  decision  on 
the  proposed  program. 
ADDRESSES:  The  public  hearing  will  be 
held  at  the  Executive  Inn  in  Vincennes, 
Indiana.  Written  comments  should  be 
sent  to:  Office  of  Surface  Mining,  Attn: 
Indiana  Program  Review,  46  East  Ohio 
Street,  Indianapolis,  Indiana  46204-1994. 

Copies  of  the  Full  text  of  the  proposed 
program,  a  listing  of  scheduled  public 


meetings  and  copies  of  all  written 
comments  are  available  for  review  and 
copying  at  the  OSM  Headquarters  and 
Region  III  offices  and  the  office  of  the 
State  Regulatory  Authority  listed  below 
Monday  through  Friday  8:00  a.m.-4:00 
p.m.,  excluding  holidays. 
Office  of  Surface  Mining,  Region  III,  46 
East  Ohio  Street,  Indianapolis, 
Indiana  46204-1994,  Phone  (317)  269- 
2629 
Indiana  Department  of  Natural 
Resources,  Division  of  Reclamation, 
309  West  Washington  Street  Suite 
201,  Indianapolis,  Indiana  46204, 
Phone  (317)  232-1555 
Office  of  Surface  Mining, 
Administration  Record-Room  153, 
Interior  South  Bldg.,  1  51  Constitution 
Ave,  N.W.,  Washington,  D.C.  20240 

Copies  of  the  full  text  of  the  proposed 
program  are  available  for  inspection 
during  regular  business  hours  at  the 
following  locations: 
Office  of  Surface  Mining,  U.S.  Postal 
Service  Building,  101  N.W.  7th  Street, 
Room  359,  Evansville,  Indiana  47708 
Office  of  Surface  Mining,  National  Cash 
Register  Building,  Indiana  Hwy  46, 
Terre  Haute,  Indiana  47803 
Indiana  Department  of  Natural 
Resources,  Division  of  Reclamation, 
Reclamation  Field  Office.  101  West 
Main  Street,  Jasonville,  Indiana  47438 

A  copy  of  this  notice  along  with  a 
copy  of  the  Indiana  statutes  and 
regulations  regarding  the  proposed 
Indiana  regulatory  program  has  been 
placed  on  file  and  is  available  for 
inspection  in  the  Library  of  the  Office  of 
the  Federal  Register,  Room  8301, 1100  L 
Street,  N.W.,  Washington,  D.C 
FOR  FURTHER  INFORMATION  CONTACT: 
Office  of  Surface  Mining,  Attn:  Indiana 
Program  Review,  Room  527, 46  East 
Ohio  Street,  Indianapolis,  Indiana 
46204-1994,  Phone  (317)  269-2629. 
SUPPt£MENTARY  INFORMATION:  On 

March  3, 1980  the  State  of  Indiana 
submitted  to  OSM  a  proposed  state 
regulatory  program.  Pursuant  to  the 
provisions  of  30  CFR  Part  732  (44  FR 
15326-15328),  the  Regional  Director 
published  notification  of  receipt  of  the 
program  in  the  March  11, 1980  Federal 
Register  (45  FR  15580-15581)  and  in 
newpapers  of  general  circulation  within 
the  state.  In  accordance  with  that 
announcement,  public  comments  were 
solicited  and  a  public  meeting  was  held 
in  Indianapolis,  Indiana  on  April  10,^ 
1980,  concerning  the  programs 
completeness. 

On  May  2, 1980,  the  Regional  Director 
published  notice  in  the  Federal  Register 
that  he  had  determined  the  Indiana 
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program  to  b|e  incomplete  (45  FR  29309- 
29310)  as  required  by  30  CFR  731.14(c). 

Public  healings  on  the  adequacy  of 
the  Indiana  ^bmission  were  held  on 
July  23  ft  July  24, 1960  in  Indianapolis 
and  EvansviOe,  Indiana  by  the  Regional 
Director  after  due  notice  on  June  26. 
1980  in  the  Federal  Register  (45  FR 
43223-43224)  land  in  newspapers  of 
general  circulation  within  the  state. 
The  full  ch^nology  of  the  events 
leading  to  th^  Secretary's  initial  decision 
is  contained  )n  the  Federal  Register 
notice  of  partial  approval  by  the 
Secretary  (45  FR  78482-78500)  published 
on  Novembeij  25, 198a  That  notice  also 
contained  th^  Secretary's  findings, 
detailed  explanations  of  those  foldings 
and  the  Secratary's  decision,  which 
approved  and  disapproved  specific  parts 
of  the  Indian^  program. 

In  accordance  with  the  procedures  set 
forth  in  30  CFR  732.13(f),  the  State  of 
Indiana  vtonlt  have  had  60  days  from 
the  date  of  publication  of  the  Secretary's 
partial  approval  decision  in  which  to 
submit  a  revised  program  for 
con8ideration4  However,  on  July  28, 
198a  prior  to  the  Secretary's  decision, 
the  State  waslenjoined  by  the  Circuit 
Court  of  Maripn  County  Indiana  from 
submitting  or  Resubmitting  or  to  OSM 
the  Indiana  permanent  program  for  a 
period  of  one  year.  This  injunction 
terminated  on]  July  29, 1981.  The  state 
then  had  60  d^ys  within  which  to 
resubmit  its  program.  The  state 
resubmitted  it»  revised  program  on 
September  28, 1981. 

In  keeping  with  the  public 
participation  i|iandate  of  SMCRA  and  30 
CFR  732.13(f).  la  30  day  public  comment 
and  review  period  is  being  allowed  for 
the  Indiana  program  submission.  The 
public  review  end  comment  period  for 
the  Indiana  program  ends  at  4:30  p.m.  on 
October  2a  19B1.  During  this  period  the 
Secretary  is  soliciting  comments  from 
the  Administrator  of  the  Environmental 
Protection  Agency,  the  Secretary  of 
Agriculture  and  the  heads  of  other 
federal  agencif  s.  as  well  as  the  general 
public  I 

Subsequent  to  the  public  hearing  and 
review  of  all  cimments,  the  Regional 
Director  will  tiknsmit  to  the  Director  a 
recommended  decision  along  with  a 
record  composed  of  the  hearing 
:en  presentations, 
ipies  of  all  public 


transcript,  wri 
exhibits,  and 
comments. 

Upon  receip 
Director's  reco 


of  the  Regional 
nmendation,  the  Director 
will  consider  all  relevant  information  in 
the  record  andiwill  recommend  to  the 
Secretary  that  ihose  portions  of  the 
program  that  Were  not  approved  in  the 
Secretary's  iniCal  decision  now  be 
approved,  disafaproved  or  conditionally 


approved.  The  recommendation  will 
specify  the  reasons  for  the  decision.  The 
procedures  for  the  recommended 
decisions  of  the  Regional  Ehrector  and 
the  Director  to  the  Secretary  are 
established  in  30  CFR  732.12(d)  and  (e) 
(44  FR  15326-15327).  For  further  detaUs. 
refer  to  30  CFR  732.12  and  732.13  of  the 
permanent  regulatory  program  (44  FR 
15326-15327)  and  corresponding  sections 
of  the  preamble  (44  FR  14959-14961). 

The  Secretary's  decision  on  the 
program  as  resubmitted  will  constitute 
the  final  Decision  by  the  Department.  If 
the  revised  program  is  approved,  the 
State  of  Indiana  will  have  primary 
jurisdiction  for  the  regulation  of  surface 
coal  mining  and  reclamation  and  coal 
exploration  on  non-federal  and  non- 
Indian  land*  in  Indiana.  If  the  revised 
program  Is  approved,  the  Secretary  and 
the  Governor  may  also  enter  into  a 
cooperative  Agreement  governing 
regulation  of  these  activities  on  federal 
lands  in  Indiana.  Such  an  agreement 
would  be  the  subject  of  a  separate 
rulemaking  and  Fedsral  Register  notice. 
If  the  revised  program  is  disapproved,  a 
federal  program  will  be  implemented 
and  OSM  will  have  primary  jurisdiction 
for  the  regulation  of  the  above  activities 
in  Indiana.  To  codify  decisions  on  state 
matters,  OSM  has  established 
Subchapter  T  of  30  CFR  Chapter  Vn. 

Subchapter  T  will  consist  of  Parts  900 
through  9Sa  Provisions  relating  to 
Indiana  will  be  found  in  30  CFR  Part  914 
after  Indiana's  resubmission  has  been 
approved  or  disapproved. 

At  the  public  hearing  on  October  23. 
1981.  parties  wishing  to  comment  on  the 
proposed  program  will  be  asked  to 
register  for  placement  on  the  speaker's 
agenda.  The  hearing  will  begin  at  5:30 
p.m.  and  will  continue  until  all  persons 
scheduled  to  speak  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  speak  and  who  wish 
to  do  so  will  be  heard  at  the  end  of  the 
scheduled  speakers.  Persons  not 
scheduled  to  testify  but  wishing  to  do 
so.  assume  the  risk  of  having  the  public 
hearing  adjourned  unless  they  are 
present  in  the  audience  at  the  time  all 
scheduled  speakers  have  been  heard. 
Written  comments,  data,  or  other 
relevant  information  may  be  submitted 
to  supplement,  or  in  Ueu  of  an  oral 
presentation  at  the  hearing. 

In  addition,  the  Regional  Director  has 
prescribed  the  following  hearing  format 
and  rules  of  procedure  in  accordance 
with  30  CFR  732.12(b)(1)  (44  FR  15326). 

1.  The  hearing  shall  be  informal  and 
follow  legislative  procedures. 

2.  Based  on  the  number  of  speakers  in 
attendance,  each  participant  may  be 
limited  to  10  minutes. 


3.  Participants  will  be  called  in  the 
order  in  which  they  register. 

Public  participation  in  the  review  of 
state  programs  is  a  vital  component  in 
fulfilling  the  purposes  of  SMCRA.  On 
September  19. 1979,  OSM  published 
guidelines  in  the  Federal  Register  (44  FR 
54444-54445)  governing  contacts 
between  the  Department  of  the  Interior 
and  both  state  officials  and  members  of 
the  public.  It  is  hoped  that  issuance  of 
these  guidelines  will  encourage  full 
cooperation  by  all  affected  persons. 

Interested  members  of  the  public  are 
encouraged  to  read  the  Secretary's 
partial  approval  of  the  initial  Indiana 
program  submission  (45  FR  78482-78500) 
published  on  November  25. 198a  That 
document  contahis  detailed  findings  and 
explanations  relating  to  the  parts  of  the 
initial  submission  which  where 
specifically  approved  and  disapproved. 
Unless  a  change  had  been  mads  to  a 
part  of  the  program  previously 
approved,  the  Secretary  will  only 
consider  comments  relating  to  those 
portions  previously  disapproved  or  to 
any  portions  of  the  program  first 
appearing  in  the  resubmission. 

Set  forth  below  is  a  summary  of  the 
contents  of  the  Indiana  program 
including  resubmission  material. 

(a)  State  Law  and  Regulations. 

(b)  Other  Related  State  Laws. 

(c)  Attorney  General's  Opinion. 

(d)  Delegation  of  Regulatory 
Authority. 

(e)  Structural  Organization— Staffing 
Function. 

(f)  Supporting  Agreements  Between 
Agencies. 

(g)  Narrative  Description  for 

(1)  Issuing  Exploration  for  Mining 
Permits. 

(2)  Assessing  Permit  Fees. 

(3)  Bonding — Insurance. 

(4)  Inspecting  and  Monitoring. 

(5)  Enforcing  the  Administrative.  Civil 
and  Criminal  Sanctions. 

(6)  Administering  and  Enforcing 
Permanent  Program  Standards. 

(7)  Assessing  and  Collecting  Civil 
Penalties. 

(8)  Issuing  Public  Notices  and  Holding 
Public  Hearings. 

(9)  Coordinating  with  Other  Agencies. 

(10)  Consulting  with  Other  Agencies. 

(11)  Designating  Lands  Unsuitable  for 
Mining. 

(12)  Restricting  Financial  Interests. 

(13)  Training,  Examining  and 
Certifying  Blasters. 

(14)  Providing  for  Public  Participation. 

(15)  Providing  Administrative  and 
Judicial  Review. 

(16)  Providing  a  Small  Operator 
Assistance  Program  (SOAP). 

(h)  Statistical  Information. 
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(i)  Summary  of  Staff  with  Titles, 
Functions,  fob  Experience  and  Training. 

(j)  Description  of  StafBng  Adequacy. 

(k)  Projected  Use  of  Other 
Professional  and  Technical  Personnel 

(1)  Budget  Information. 

(m)  Physical  Resources  Information. 

(n)  Other  Programs  Administered  by 
the  Regulatory  Authority. 

No  Environmental  Impact  Statement 
is  being  prepared  in  connection  with  the 
process  leading  to  the  approval  or 
disapproval  of  the  proposed  Indiana 
program.  Under  Section  702(d]  of 
SMCRA  (30  U.S.C.  1292(d))  approval 
does  not  constitute  a  major  action 
within  the  meaning  of  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1979  (42  U.S.C.  4332). 

Dated:  September  28. 1981. 
Edgar  A.  bnhoff. 

Regional  Director. 

|FR  Doc.  ai -28070  FiM  »-2&^.  anS  an] 
BltXINO  CODE  4310-OS-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-1-FRL  1935-11 

Approval  and  Promulgation  of 
Implementation  Plans;  Connecticut: 
Part  D  Revisions 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 

summary:  The  State  of  Connecticut 
submitted  revisions  to  its  State 
Implementation  Plan  (SIP)  dated 
December  15, 1980  and  May  29, 1981. 
These  revisions  were  made  in  response 
to  conditions  imposed  by  EPA  in 
approving  Connecticut's  Part  D  plan  on 
December  23. 1980  (45  FR  84769).  The 
issues  addressed  include  a  control 
regulation  for  cutback  asphalt,  the 
Reasonable  Further  Process  (RFP) 
demonstration  for  ozone,  a  refined 
emission  inventory  for  miscellaneous 
sources  of  volatile  organic  compounds 
(VOC),  and  revisions  to  the  new  source 
review  program.  EPA  proposes  to 
approve  these  amendments. 
DATES:  Comments  should  be  sent  to 
Harley  F.  Laing.  Chief,  Air  Branch,  Room 
1903,  JFK  Federal  Building,  Boston,  MA 
02203  on  or  before  October  28. 1981. 
ADDRESSES:  Copies  of  the  Connecticut 
submittal  and  Q'A's  evaluation  are 
available  for  public  inspection  during 
normal  buainess  hours  at  the 
Environmental  Protection  Agency. 
Region  I,  Air  Branch.  Room  1903,  JFK 
Federal  Building,  Boston,  Massachusetts 


02203:  Pablic  Information  Reference 
Unit,  Environmental  Protection  Agency. 
401  M  St,  S.W..  Washington.  D.C  20460; 
and  Air  Compliance  Unit  Department  of 
Environmental  Protection.  State  Office 
Building,  Hartford,  Connecticut  06115. 

FOR  FURTHER  INFORMATION  CONTACT 

Alan  E.  Dion,  Air  Branch.  EPA  Region  I. 
Room  1903,  JFK  Federal  Building, 
Boston.  Massachusetts  02203,  (617)  225- 
5630. 

SUPPLEMENTARY  INFORMATION:  On 
December  23. 1980  (45  FR  84769)  EPA 
approved,  in  part  revisions  to  the 
Connecticut  SIP  which  were  prepared 
by  the  state  to  meet  requirements  of  Part 
D  (Plan  Requirements  for  Non- 
Attainment  Areas]  and  certain  other 
sections  of  the  Clean  Air  Act  as 
amended  in  1977. 

In  addition,  EPA  conditionally 
approved  some  elements  of  the 
Connecticut  SIP  revisions.  Among  the 
elements  receiving  conditional  approval 
were:  the  ozone  attainment  plan  for 
stationary  sources  of  VOC  (Ozone  Plan), 
the  RFP  demonstration  for  ozone 
attainment,  the  stationary  source  VOC 
inventory,  and  the  program  to  review 
new  and  modified  major  stationary 
sources  in  non-attainment  areas.  These 
conditions  are  not  restated,  but  copies  of 
the  Final  Rulemaking  Notice  45  FR  84769 
are  available  at  the  locations  listed  in 
the  Addresses  section  of  this  Notice. 

On  December  15, 1980  and  May  29. 
1981  the  Commissioner  of  the 
Connecticut  Department  of 
Environmental  Protection  submitted 
material  to  fulfill  the  requirements  set 
forth  in  45  FK  84769.  Below  is  a  review 
of  this  material  and  EPA's  proposed 
action  for  each. 

General  Discussion 

A.  Ozone  Attainment  Plan  for 
Stationary  Sources  of  VOC:  Control  of 
Cutback  Asphalt  ■ 

Part  D  of  the  Act  required  states  with 
areas  that  had  not  attained  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  to  revise  their  SIPs.  For  states 
with  ozone  non-attainment  areas  these 
revisions  wer^  to  include  the  submittal 
of  control  regulations  for  any  VOC 
source  covered  in  the  first  group  of 
Control  Technique  Guidelines  (CTG) 
which  EPA  published  by  January.  1978. 
Connecticut  submitted  regulations  for  all 
of  the  appropriate  Group  I  categories 
with  the  exception  of  the  control  of 
cutback  asphalt  for  which  the  state 
proposed  a  control  strategy  with  a 
compliance  date  of  1987.  EPA 
conditionally  approved  this  portion  of 
the  VOC  SEP  revision  in  45  FR  84769 
provided  that  the  state  submit  to  EPA  by 
December  15, 1980  either  a  control 


regulation  for  cutback  asphalt  diat  was 
consistent  with  EPA  guidance  and  was 
to  be  implemented  as  expeditiously  as 
possible,  or  an  adequate  justification  for 
an  extended  schedule. 

On  October  la  1980  Connecticat 
adopted  a  regulation  controlling  cutback 
asphalt  and  submitted  it  to  EPA  on 
December  15, 1980.  This  regulation 
provides  for  the  replacement  of  cutback 
asphalt  during  the  months  June  throug|i 
September,  with  exemptions  for 
medium-curing  asphalt  when  used  as  a 
penetrating  prime  coat  or  for  long-period 
storage  or  stockpiling.  These  provisions 
are  consistent  with  the  CTG.  The 
Connecticut  regulation  also  exempts 
Class  8  Bituminous  Concrete,  as  defined 
in  the  Connecticut  Department  of 
Transportation  Standard  Specifications 
for  Roads,  Bridges  and  Incidental 
Construction,  for  surface  treatments 
under  one  inch,  crack  filling,  relief 
joints,  minor  leveling  or  pothole 
patching.  It  is  EPA's  understanding  that 
Class  8  Bitimiinous  Concrete  is  MC  3000 
Asphalt  which  according  to  the  Asphalt 
Institute  will  emit  less  than  5  percent 
VOC  in  use.  Therefore,  this  exemption  is 
consistent  with  the  CTG 
recommendations. 

The  regulation  sets  a  statewide 
compliance  date  of  October  1. 1985.  The 
state  has  addressed  a  number  of  reasons 
for  the  necessity  of  an  extended  lead 
time  in  phasing  out  cutback  asphalt  use 
statewide,  including  the  safety  hazards 
associated  with  the  misapplication  by 
town  crews,  and  the  cost  of  converting 
equipment  and  washing  or  purchasing 
suitable  aggregate.  Connecticut  DOT 
has  committed  to  eliminating  its 
nonessential  use  of  cutback  asphalt  by 
1982,  and  the  public  works  departments 
of  all  the  townships  tiuoughout  the  state 
will  phase  out  their  use  of  cutback 
asphalt  by  1985.  EPA  expects  that  as 
experience  is  gained  in  the  use  of  the 
emulsified  asphalt  and  as  the  cost 
effectiveness  of  the  emulsified  asphalt 
increases  with  the  availability  of  the 
materials,  the  affected  towns  will 
convert  to  the  use  of  the  emulsified 
asphalt  as  expeditiously  as  practical  but 
no  later  than  October  1. 1985.  EPA 
accepts  this  compliance  date. 

Proposed  Action:  EPA  proposes  to 
approve  Regulation  19-50B-20(k)  dealing 
with  control  of  cutback  asphalt 

B.  Reasonable  Further  Progress  (RFP) 

In  45  FR  84769  EPA  conditioned 
approval  of  Connecticut's  RFP  plan  on 
the  submittal  of  an  approvable 
regidation  for  cutback  asphalt  because 
the  RFP  demonstration  assumed  VOC 
reductions  from  the  control  of  cutback 
asphalt  With  the  submittal  of  an 
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acceptable  regulation  for  cutback 
asphalt,  the  pnly  condition  for  approval 
of  Connectidut's  RFP  demonstration  has 
been  satisfied. 

Proposed  Action:  EPA  proposes  to 
approve  Cor  necticut's  RFP 
demonstratii  in  for  ozone  attainment. 

C.  Stationary  Source  VOC  Emission 
Inventory 

In  response  to  the  condition  set  forth 
in  45  FR  84789,  Connecticut  submitted  a 
reflned  invei  tory  summary  of  stationary 
VOC  source!  on  May  29. 1981.  This 
summary  ide  ntifies  all  miscellaneous 
industrial  so  irces  of  VOC  emissions 
down  to  less  than  one  ton  per  year, 
identifies  the  type  of  operation  and  lists 
controlled  ai  d  uncontrolled  emissions. 
EPA  has  eva  uated  this  submission  and 
flnds  that  it  s  atisHes  the  condition  for 
approval. 

Proposed  /  ction:  EPA  proposes  to 
approve  Con  lecticut's  refined  stationary 
source  VOC  imission  inventory. 

D.  New  Sour  re  Review  Program 

On  Octobe  c  10, 1980  Connecticut 
adopted  and  pen  submitted  with  the 
December  15i  1980  package  revisions  to 
its  regulations  which: 

1.  Replace  he  word  "actual"  with  the 
word  "allowi  ble"  in  Regulation  19-508- 
3(l)(3)(ii)(h):  J  nd 

2.  Add  to  Regulation  19-508-3 
(l)(l)(vi)  pro\Ji8ions  which  require  any 
facility  apply  ng  for  exemptions  to:  (a) 
demonstrate  |hat  it  has  made  its  best 
efforts  to  obtjiin  sufficient  offsets  (b) 
apply  all  avajlable  offsets  and  (c) 
continue  to  s^ek  the  necessary  offsets 
and  apply  thqm  as  they  become 
available.  Thfese  revisions  met  the 
requirementsjof  45  FR  84769. 

Proposed  Action:  EPA  proposes  to 
approve  the  amendments  to  Regulation 
19-508-3,  Subsections  (l)(l){vi)  and 
(l)(3)(ii)(h).    I 

All  comments  received  will  be 
available  for  inspection  at  EPA's  Region 
I  Office.  RooA  1903,  JFK  Federal 
Building,  Bosjon,  MA  02203. 

Pursuant  td  the  provisions  of  5  U.S.C. 
605(b)  The  Administrator  has  certified 
that  SIP  appriivals  under  Sections  110 
and  172  of  thi  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  46 
FR  8709  (Janubry  27, 1981).  The  attached 
rule,  if  promulgated,  constitutes  a  SIP 
approval  undfer  Sections  110  and  172 
within  the  ternis  of  the  January  27, 1981 
certification.  This  action  only  approves 
state  actions,  land  as  such  imposes  no 
new  requiren^ents. 

Under  Exec  utive  Order  12291,  EPA 
must  judge  w  lether  a  regulation  is 
"major"  and  I  lerefore  subject  to  the 
requirement  c  f  a  Regulatory  Impact 


Analysis.  This  regulation  is  not  major 
because  it  proposes  acceptance  of 
regulations  already  promulgated  by  the 
state  of  Connecticut  and  imposes  no 
new  requirements. 

This  proposed  regulation  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
Executive  Order  12291. 

The  Administrator's  decision  to 
approve  or  disapprove  the  plan 
revisions  will  be  based  on  whether  they 
meet  the  requirements  of  section 
110(a)(2)  (A)-{K)  and  110(a)(3)  of  the 
Clean  Air  Act  as  amended,  and  EPA 
regulations  in  40  CFR  Part  51. 

This  revision  is  being  proposed 
pursuant  to  sections  110(a)  and  301  of 
the  Clean  Air  Act,  as  amended  42  U.S.C. 
7401  and  7601. 

Dated:  August  10. 1981. 
Lester  A.  Sutton, 

Regional  Administrator 

[FK  Doc.  81-28069  Filed  9-25-Bl;  8:4S  am] 
BILUNO  CODE  6S60-3S-M 


40  CFR  Part  52 

IA-2-FRL  1935-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  ttie 
New  York  State  Implementation  Plan 

agency:  Environinental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  This  proposal  announces  the 
receipt  of  a  request  from  the  State  of 
New  York  to  revise  its  State 
Implementation  Plan  (SIP).  If  approved 
by  the  Environmental  Protection  Agency 
(EPA),  this  revision  would  allow  the 
ConsoUdated  Edison  Company  of  New 
,York.  Inc.  to  burn  fuel  oil  with  a 
maximum  sulfur  content  of  1.5  percent, 
by  weight  in  units  2  and  3  of  its  Arthur 
Kill  generating  facility  and  in  unit  3  of 
its  Ravenswood  generating  facility,  all 
located  in  New  York  City,  for  up  to  two 
years.  For  a  one-year  period,  which 
ended  recently,  1.5  percent^  sulfur 
content  fuel  oil  had  been  permitted  to  be 
burned  at  these  units  under  an  EPA- 
approved  SIP  revision.  The  normally 
applicable  regulatory  limitation  is  0.3 
percent,  by  weight. 

dates:  Comments  must  be  received  on 
or  before  October  28, 1981. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling,  Ph.  D., 
Acting  Regional  Administrator, 
Environmental  Protection  Agency, 
Region  II  Office,  26  Federal  Plaza.  New 
York.  New  York  lO^a 


Copies  of  the  proposal  are  available 
for  public  inspection  during  normal 
business  hours  at: 

Environmental  Protection  Agency.  Air 
Programs  Branch — Room  1005,  Region 
II  Office,  26  Federal  Plaza,  New  York, 
New  York  10278 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit.  401 
M  Stret.  S.W.,  Washington,  D.C.  20460 

New  York  State  Department  of 
Environmental  Conservation,  Division 
of  Air.  50  Wolf  Road.  Albany,  New 
York  12233 

New  York  State  Department  of 
Environmental  Conservation.  Region 
II  Office.  Two  World  Trade  Center. 
61st  Floor.  New  York.  New  York  10047 

FOR  FURTHER  INFORMATION  CONTACT: 

William  S.  Baker.  Chief,  Air  Programs 
Branch — Room  1005,  Environmental 
Protection  Agency.  Region  II  Office,  26 
Federal  Plaza,  New  York.  New  York 
10278,  (212)  264-2517. 

SUPPLEMENTARY  INFORMATION:  On 

August  7. 1981  New  York  State 
submitted  to  the  Environmental 
Protection  Agency  (EPA)  a  proposed 
revision  to  its  State  Implementation  Plan 
(SIP).  The  request,  if  approved  by  EPA. 
would  allow  the  Consolidated  Edison 
Company  of  New  York,  Inc.  (Con 
Edison)  to  bum  for  a  temporaryperiod, 
fuel  oil  with  a  maximum  sulfur  content 
of  1.5  percent,  by  weight  in  units  2  and  3 
of  its  Arthur  Kill  generating  facility  and 
in  unit  3  of  its  Ravenswood  generating 
facility,  all  located  in  New  York  City. 
The  current  normally  applicable 
regulatory  hmitation  on  fuel  oil  sulfur 
content  is  0.3  percent  by  weight. 

A  similar  SO*  revision  of  one-year  - 
duration  had  been  previously  approved 
by  EPA  on  August  11, 1980  (45  FR  53138). 
With  the  addition  of  several  new 
conditions  which  have  been  imposed  by 
the  State,  this  current  SIP  revision 
request  is  a  continuation  of  its  earlier 
one. 

The  State's  submittal  consists  of  an 
order  ("special  limitation")  signed  by 
the  Commissioner  of  the  New  York  State 
Department  of  Environmental 
Conservation  (NYSDEC),  a  public 
hearing  officer's  report,  proof  of 
publication  of  the  State's  hearing  notice, 
and  a  technical  report  prepared  by  Con 
Edison  in  support  of  its  use  of  higher 
sulfur  content  fiiel  oil.  The  SIP  revision 
was  submitted  in  accordance  with  all 
EPA  requirements  under  40  CFR  Part  51, 
includiiig  a  public  hearing,  which  was 
held  by  the  State  on  July  27, 1981. 

The  State  proposes  to  incorporate  in 
its  SIP  this  "special  limitation,"  which  is 
authorized  by  Section  225.2  of  Title  8  of 
the  Official  Compilation  of  Codes,  Rules 
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and  Regulations  of  the  State  of  New 
York.  The  "special  limitation"  requires 
Con  Edison  to  meet  the  following 
nineteen  conditions. 

(1)  The  "special  limitation"  shall 
continue  in  effect  until  November  10, 
1981,  by  which  time  Con  Edison  must    . 
submit  appUcadons  and  environmental 
impact  statements  for  the  conversion  of 
the  affected  units  to  coal.  The 
statements  must  include  an  analysis  of 
continued  burning  of  1.5  percent  sulfur 
oil  during  the  coal  conversion  review 
process. 

(2)  If  condition  (1]  is  met.  the  "special 
limitation"  shall  be  extended  until  Hnal 
action  is  taken  by  the  NYSDEC 
regarding  the  use  of  coal  at  these 
facilities.  If  conversion  to  coal  is 
disapproved,  the  "special  limitation" 
shall  terminate  immediately.  If 
conversion  to  coal  is  approved,  the 
"special  limitation"  shall  continue  in 
effect  until  the  units  commence  coal- 
firing,  but  its  limitation  shall  be  reduced 
to  a  fuel  oil  sulfur  content  whifJi  will 
result  in  sulfur  dioxide  emissions  in  the 
amount  approved  for  coal  conversion. 

(3)  The  "special  limitation"  shall 
terminate  immediately  upon  a 
disapproval  by  EPA. 

(4  j  The  NYSDEC  expressly  reserves 
the  right  to  modify  or  revoke  the 
"special  limitation"  on  reasonable 
notice,  if  it  determines  that  such  action 
is  necessary  to  protect  the  public 
interest. 

(5)  Con  Edison  must  provide  and 
operate  a  NYSDEC  approved  continuous 
monitoring  network. 

(6}  Con  Edison  must  re-evaluate  and 
modify  by  December  31, 1981  its  existing 
monitoring  network  in  a  manner 
acceptable  to  the  NYSDEC. 

(7}  Con  Edison  must  upgrade  the 
quality  assurance  procedures  for  the 
operation  of  its  monitoring  network  in 
accordance  with  audits  and 
recommendations  made  by  the  NYSDEC 
technical  staff. 

(8)  The  NYSDEC  reserves  the  right  to 
audit  and  require  modification  of  the 
continuous  monitoring  network  at  any 
time,  provided  sufficient  time  is  allowed 
for  any  modification  required. 

(9)  Con  Edison  shall  submit  in  a 
prescribed  format  monthly  and  annual 
sulfur  dioxide  air  quality  data  and  wind 
reports  from  its  monitoring  network. 

(10)  Con  Edison  shall  submit  two 
copies  of  all  reports  to  parties  named  in 
the  "special  limitation". 

(11]  Con  Edison  shall  revise  the 
reporting  format  and  reporting  dates 
upon  notification  by  the  NYSDEC 

(12)  Con  Edison  must  submit  by 
December  31, 1981  a  comprehensive 
evaluation  report  of  air  monitoring  data, 
including  all  Con  Edison  and  NYSDEC 


data  and  selected  New  Jersey  and 
Connecticut  Departments  of 
Environmental  Protection  data  collected 
during  the  period  August  12, 1980 
through  August  11, 1981,  in  a  maimer 
acceptable  to  the  NYSDEC. 

(13)  Con  Edison  must  maintain  a 
reserve  supply  of  0.30  percent  sulfur 
content  fuel  oil  for  use  as  directed  by 
the  NYSDEC  during  emergency  periods. 

(14)  Con  Edison  must  modify  its 
emergency  fuel  switching  program  and 
procedures  to  incorporate  appropriate 
New  Jersey  Department  of 
Environmental  Protection  monitors. 

(15)  Con  Edison  must  immediately 
initiate  an  investigation  to  determine  the 
appropriate  fuel  sulfur  content  and 
combustion  procedures  necessary  to 
meet  and  maintain  opacity  standards. 
That  investigation  is  to  be  completed 
within  one  month  unless  the  need  for 
additional  time  can  be  demonstrated  to 
the  satisfaction  of  the  NYSDEC  The 
Arthur  Kill  units  2  and  3  will  be 
subsequently  limited  to  the  sulfur 
content  and  procedures  determined. 

(16)  Con  Edison  must  institute  the 
following  program  of  plant  operations  to 
enhance  the  simulation  of  coal 
conversion: 

(a)  Maximize  the  plant  capacity 
operation  of  the  affected  units  to 
achieve  the  67%  capacity  operation 
anticipated  subsequent  to  coal 
conversion,  and 

fb]  Minimize  the  use  of  natural  gas  in 
the  Con  Ed  network,  particularly  at  the 
affected  units. 

(17)  Con  Edison  must  institute  and 
report  to  the  NYSDEC  bi-monthly  on  the 
development  and  progress  of  an  active 
and  positive  p>rogram  of  conversion  to 
natural  gas  use  of  low  level  combustion 
sources. 

(18)  The  "special  limitation"  will  be 
modified  to  conform  to  any  policy 
developed  and  agreed  upon  by  the 
Atlantic  Alliance  (currently  comprised 
of  New  York  and  New  Jersey)  regarding 
limits  on  pollutant  emissions  and 
prevention  of  significant  deterioration 
increment  consumption. 

(19)  The  "special  limitation"  shall  not 
relieve  Con  Edison  from  the  obligation 
to  operate  the  Ravenswood  and  Arthur 
Kill  facilities  in  such  maimer  as  to 
conform  to  the  terms  and  conditions  of 
the  certificate  to  operate  issued  for  such 
facilities;  nor  shall  the  "special 
limitation"  otherwise  relieve  Con  Edison 
from  any  responsibilities  for  compUance 
with  any  appUcable  laws,  regulations  or 
requirements. 

In  its  review  of  these  nineteen 
conditions  it  has  been  brought  to  EPA's 
attention  that  a  situation  exists  whereby 
the  use  of  higher  sulfur  content  fuel  oil 
could  continue  indefinitely.  Sptecifically, 


if  Con  Edison  meets  the  provisions  of 
Condition  (1),  but  the  State  is  delayed  in 
making  its  decision  regarding  coal 
burning  under  Condition  (2),  then  the 
use  of  higher  sulfur  content  fuel  oU 
would  continue  automatically  until  a 
decision  is  made. 

Because  approval  of  a  "special 
limitation"  does  not  represent  a 
permanent  revision  of  the  regidatory 
portion  of  the  SIP,  it  cannot  be  "open- 
ended."  This  need  for  a  termination  date 
was  acknowledged  in  an  August  14, 1981 
letter  which  EPA  received  from  the 
State.  Con  Edison  itself  is  also  aware  of 
this  problem  and  on  June  18, 1981  wrote 
to  the  State  to  request  that  "permission 
to  bum  higher  sulfur  oil  [be  limited  J  to  a 
two  year  period,  or  until  these  imits  are 
converted  to  coal  burning,  w^chever 
shall  occur  first."  Con  Edison  has  sent  a 
copy  of  this  June  18, 1981  letter  to  EPA 
under  cover  of  an  August  25, 1981  letter 
in  which  the  company  states  that  "(w]e 
believe  it  would  be  appropriate  for  EPA 
to  limit  its  approval  of  this  special 
limitation  extension  to  a  two  year 
period  commencing  on  the  effective  date 
of  EPA's  final  approval." 

Consequently,  at  the  State's  and  the 
utility's  request  and  in  order  to  meet  its 
own  requirements  regarding  SIP  revision 
approvals,  EPA  is  today  proposing  to 
limit  its  approval  (if  such  is  granted)  to  a 
maximum  period  not  to  exceed  two 
years  fivm  the  date  of  its  Federal 
Register  notice  of  final  action. 

EPA  has  reviewed  the  technical 
material  submitted  by  NYSDEC  and 
concurs  with  the  State's  determination 
that  no  violation  of  national  ambient  air 
quality  standards  or  any  applicable 
Prevention  of  Significant  Deterioration 
increment  will  occur  as  a  result  of  the 
use  of  higher  sulfur  content  fuel  oil  by 
Con  Edison.  This  technical  review  by 
EPA  revealed  that  measured  sulfur 
dioxide  levels  at  the  most  critical 
monitors  in  Manhattan  have  remained 
at  or  below  the  levels  measured  one 
year  ago.  Specifically,  the  12-month 
running  average  through  July  31, 1981  at 
both  the  Community  College  of  New 
York  and  Mabel  Dean  Bacon  sites  is  71 
figlm\  while  the  average  at  the  Central 
Park  monitor  is  63  ;ig/m'.  The  annual 
average  national  ambient  air  quality 
standard  for  sulfur  dioxide  is  80  ^g/m*. 

EPA  notes,  however,  that  unusually 
high  24-hour  concentrations  of  sulfur 
dioxide  have  been  reported  on  a  few 
occasions  at  a  monitor  operated  by  the 
New  Jersey  Department  of 
Environmental  Protection  in  Perth 
Amboy,  New  Jersey.  The  high 
concentrations  measured  at  this 
monitor,  which  is  located  approximately 
8  km  southwest  of  Con  Edison's  Arthur 
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Kill  general  ng  facility,  may  have 
resulted  in  tart  from  emissions  from  this 
facility.  Alt  tough  no  violations  of  either 
the  New  )er  sey  State  or  national 
ambient  air  quality  standard  for  sulfur 
dioxide  have  occurred,  the  high 
concentratians  which  occurred  require 
further  investigation.  To  this  end,  the 
NYSDEC  h^  required  that  Con  Edison 
conduct  a  comprehensive  evaluation  of 
these  high  concentrations  by  December 
31, 1961  (sec  Condition  (12)). 

Based  upc  n  the  State's  analysis  and 
EPA's  own  review  of  the  technical 
material  sut  mitted,  EPA  proposes  to 
approve  the  State's  SIP  revision  request. 
EPA  emphai  izes  that  today's  proposed 
action  woul^  only  revise  the  State's  SIP 
to  authorize  jthe  use  of  fuel  oil  with  a 
maximum  sulfur  content  of  1.5  percent, 
by  weight,  at  the  affected  Con  Edison 
units  for  a  n^ximum  period  not  to 
exceed  two  ^ears,  from  the  date  of 
EPA's  Hnal  Rulemaking  on  this  proposal. 

This  notice  is  issued  as  required  by 
Section  110  if  the  Clean  Air  Act  as 
amended,  toiadvise  the  public  that 
comments  may  be  submitted  on  or 
before  October  28, 1981,  on  whether  the 
proposed  SI^  revision  should  be 
approved  or  disapproved.  The 
Administrator's  decision  regarding 
approval  or  disapproval  of  this  proposed 
SIP  revision  will  be  based  on  whether  it 
meets  the  requirements  of  Section  110  of 
the  Clean  Ait  Act  and  EPA  regulations 
in  40  CFR  (Code  of  Federal  Regulations) 
51.  [ 

Pursuant  t^  the  provisions  of  5  U.S.C. 
605(b)  the  Ai^inistrator  has  certified 
that  SIP  appiiovals  under  Section  110  of 
the  Clean  Ai|  Act  will  not  have  a 
significant  e<jonomic  impact  on  a 
substantial  njumber  of  small  entities  (46 
FR  8709:  January  27, 1981).  The  attached 
rule,  if  promi  Igated,  constitutes  a  SIP 
approval  unc  er  Section  110  within  the 
terms  of  the  anuary  27  certification. 
This  action  afily  approves  state  actions. 
It  imposes  nd  new  requirements. 

Under  Exe  :utive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  bf  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  generally,  it  only  proposes  to 
approve  a  regulation  that  presently 
applies  under  New  York  State  Law. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  rei^uired  by  Executive  Order 
12291. 


(Sees.  110  and 
amended  (42 


Wl  of  the  Geen  Air  Act.  as 
US.C.  7410  and  7601)) 


Dated:  September  3. 1981. 
Richard  T.  Dewling, 

Acting  Regional  Administrator, 
Environmental  Protection  Agency. 

|FS  Doa  81-28068  Filed  9-2S-81: 6:45  am] 
BILLING  CODE  6560-36-11 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Part  101-41 

Quantity  (Bulk)  Ticket  Purchases; 
Transportation  and  Public  Utilities 
Service 

agency:  General  Services 
Administration. 
ACTION:  Proposed  rule. 

summary:  The  General  Services 
Administration  (GSA)  proposes  to 
amend  the  Federal  Property 
Management  Regulations  to  revise  the 
current  dollar  limitations  on  quantity 
(bulk)  ticket  purchases.  These  revised 
procedures  increase  the  dollar  limit  for 
bulk  ticket  purchases  and  will  permit 
Government  agencies  to  make  greater 
use  of  reduced  fares  when  purchased  in 
bulk  quantities.  The  cost  of  preparing 
U.S.  Government  Transportation 
Requests  for  repetitive  regular  fare 
travel  will  also  be  reduced. 
DATE:  Comments  must  be  received  on  or 
before  October  28, 1981. 

ADDRESS:  Written  comments  should  be 
sent  to  the  General  Services 
Adminisb-ation  (TACP),  Chester  A- 
Arthur  Building,  Washington,  DC  20406. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  W.  Sandfort.  Chief,  Reports  and 
Procedures  Branch.  Office  of 
Transportation  Audits  (202-275-0664). 
SUPPLEMENTARY  INFORMATION:  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  major 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981,  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more;  a 
major  increase  in  costs  to  consimiers  or 
others;  or  significant  adverse  effects. 
The  General  Services  Administration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for,  and 
consequences  of,  this  rule;  has 
determined  that  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  involving  the  least 
net  cost  to  society.  GSA  proposes  to 
amend  Title  41.  Part  101-41  of  die  Code 
of  Federal  Regulations  (41  CFR  101-41) 
as  follows: 


PART  101-41— TRANSPORTATION 
DOCUMENTATION  AND  AUDIT 

Subpart  101-41.2— Passenger 
Transportation  Services  Furnished  for 
the  Account  of  the  United  States 

Section  101-41.203-3(bJ(2)  is  revised 
to  read  as  follows: 


§  101-41.203-3 
purchases. 


Quantity  (bulk)  ticket 


(b) 


•  * 


(2)  Each  one-way  or  round  trip  single 
fare  for  transportation  does  not  exceed 
$250  exclusive  of  Federal  transportation 
tax;  and 

***** 

(31  U.S.C.  244) 

Dated:  September  9, 1981. 

Allan  W.  Bares, 

Commissioner,  Transportation  and  Public 
Utilities  Serivce. 

|FR  Doc.  81-28091  Filed  9-2S-B1:  MS  am] 
BILLING  COOE  6620-AIMI 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[Docket  Na  FEMA-6052] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Connecticut 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Marlborough.  Hartford  County, 
Connecticut.  These  corrections  affect 
location  descriptions  and  do  not  change 
the  proposed  base  flood  elevations 
previously  published  at  46  FR  27141  on 
May  18, 1981. 

effective  date:  September  28, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program  (202) 
287-0270,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  corrections  to  the 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Marlborough,  Hartford  County, 
Connecticut,  previously  published  at  46 
FR  27141  on  May  18, 1981,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
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Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  commimity,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

In  order  to  maintain  consistency 
throughout  the  Flood  Insurance  Study, 
all  references  to  Hebron  Road  on  the 
Study  (profile)  and  Rate  Map  should  be 
changed  to  State  Route  66. 

The  locations  listed  below  have  been 
amended  to  read  as  follows.  (The 
remainder  of  the  Notice  of  Proposed 
base  flood  elevations  was  correct  as 
published.) 


Source  of 
tloodmg 


Location 


Elevation 
in  feet 
National 
Geodetic 
vertical 
datum 


Elevation 

in  feet 

Source  of 
Hooding 

Location 

r4ationa1 

Geodetic 

vertical 

datum 

Dickinson 

Approximately     2.500      upstream 

•510 

Creek. 

West  Road. 

Appfoximately    660     downsueam 

•535 

Old  Stagecoach  Road. 

Approximately    250'    downstream 

•547 

CM  Stagecoach  Road. 

Approximately  300'  upstream  OW 

•665 

Stagecoach  Road. 

Approximately  850'  upstream  OM 

•584 

Stagecoach  Road. 

Flat  Brook.. 

.  Approximately      1,250'     upstream 
Jones  Hollo*  Road 

•390 

Approximately     1.650'     upstream 

•462 

Fmiey  Hill  Road 

Foot  Saw- 

Approximately    2.350      upstream 

•381 

mill 

South  Buckboard  Lane. 

Brook. 

Approximately     3.300'     upstream 

•400 

South  Buckboard  Lane. 

Approximately     3,700'     upstream 

•408 

South  Buckboard  Lane. 

Approximately    700'    downstream 

•419 

Stony  Brooli  Road. 

Lyman 

Approximately    350'    downstream 

•206 

Brook. 

Phvata  Onve. 

Approximately  300   upstream  Pri- 

•230 

vate  Onve. 

Approximately  600'  upstream  Pri- 

•241 

vate  Drive. 

Approxmutely     1,400     upstream 

•345 

Johnson  Road  No  1. 

Approximately     1 ,750'     upstream 

•355 

Johnson  Road  No.  1. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),-  effecUve  January  28, 1969  (33  PR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
PR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  September  15,  1981. 
)ohn  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  Sl-:!aoia  Filed  9-2S-81:  8:45  am| 
BILUNG  CODE  671«-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-6079] 

National  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Determination;  Connecticut 

agency:  FEMA. 

action:  Proposed  rule:  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  31681  on 
June  17, 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Plymouth.  Utchfield  County. 
Connecticut. 

EFFECTIVE  DATE:  September  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program  (202) 
287-0270.  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determination  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Plymouth.  Litchfleld  County, 
Connecticut,  previously  published  at  46 
FR  31681  on  June  17, 1981,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub^L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 


90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  Voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  die  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  not 
economic  impact. 

Under  the  Source  of  Flooding  Poland 
River,  the  base  flood  elevation  at  the 
Dam  (Downstream)  was  published 
incorrectly.  It  should  be  corrected  to 
read  666  feet  in  elevation  (National 
Geodetic  Vertical  Datum). 

(National  Flood  Insurance  Act  of  1968  (Title 
XllI  of  Housing  and  Urban  Development  Act 
of  1968].  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended:  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  September  15, 1981. 
John  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FK  Dui:.  61-38009  Filed  9-2&-81: 8:4S  am) 
BILLING  CODE  671»-03-U 


44  CFR  Part  67 
(Docket  No.  FEMA-6074] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  Iowa;  Correction 

agency:  FEMA. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of  Ft. 
Madison,  Lee  County,  Iowa,  previously 
published  at  45  FR  30121  on  June  5, 1981. 
effective  date:  September  28, 1981. 
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SUPPLEMEN1  ARY 


FOR  FURTHE  K  INFORMATION  CONTACT: 

Mr.  Robert  I ;.  Chappell.  National  Flood 
Insurance  Program  (202J  287-0270, 
Federal  Emirgency  Management 
Agency.  Wellington.  D.C.  20472. 

information:  The 

Management 

notice  of  the  correction  to 

Proposed  Determinations 

ar]  flood  elevations  for 

in  the  City  of  Ft 

County,  Iowa  previously 

45  FR  30121  on  June  5. 1981, 

with  Section  110  of  the 

Protection  Act  of  1973 

>.  87  Stat  9Ba  which 

the  National  Flood 

of  1968  (Title  XIU  of  the 

Urban  Development  Act  of 


'gives 


:  o: 


Federal  Emergency 
Agency 
the  Notice 
of  base  (lOOJye 
selected  locations 
Madison, 
published  al 
in  accordance 
Flood  Disaster 
(Pub.  L  93-; 
added  1363 
Insurance 
Housing  anc 


2  34), 
o 
■  A:t 


Flo  id 


(National 

November  2fl 

Director) 

Issued  Septe^iber  15,  1981. 

|ohn  Dickey. 

Acting  Assoc^ite 

IKR  Doc  ai-zafcs 

nujiiGcooc 


1968  (Pub.  L  90^48).  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

The  Mississippi  River  location  of 
"Approximately  7.3  miles  downstream 
of  Atchison,  Topeka  and  Santa  Fe 
Railway"  was  identified  with  a  base 
flood  elevation  of  723  feet  This 
elevation  should  be  corrected  to  read 
523  in  order  to  more  accurately  reflect 
the  elevation  at  that  point 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  fo  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 


Oty/lown/ county 


Source  ol  flooding 


section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  pliiin  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact 

The  listing  appears  correctly  as 
follows: 


#Oeplh  in 

feat  at)ove 

Qrrxjnd 

'Etevation 

in  leet 

(NGVD) 


IPt  Ft.  Madisan.  L«r  County 


Mississw  R'vef Approxiniately    73    miles   downstream    ot    Atctuson. 

Topeka  and  Santa  Fe  RaAray. 


•523 


Insurance  Act  of  1966  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1966).  effective  January  2a  1969  (33  FR  17804. 
1966).  as  amended;  42  U.S.a  4001-4128;  Executive  Order  12127.  44  FR  19367:  and  delegaHon  of  authority  to  the  Associate 


Director.  Stale  and  Local  Programs  and  Support. 

iled  9-25-B1:  B:4Sdm| 


«1IS-03-« 


44  CFR  Part  67 


I  Docket  No.  F  EMA-5966 1 

National  Ro  Dd  Insurance  Program; 
Nevada  Proposed  Flood  Elevation 
DeterminatI  >ns 


agency: 

Managemen 
action: 


Fet  eral  1 


Emergency 
Agency. 
Projiosed  rule;  revision. 


summary: 

comments 
base  (100-y 
below  for  se 
of  Hendersoh 


Technical  information  or 
solicited  on  the  proposd 
flood  elevations  listed 
ected  locations  in  the  City 
Nevada. 


aje 
eirl 


pvbli 


Due  to  recfent 
this  propose  1 
determinaticTis 
elevations 
December  2'\ 
Home  News, 
November 
1980,  and  he^ice 
previously 
cited  below 


•2Ji, 


engineering  analysis, 
rule  revises  the  proposed 
of  base  (100-year)  flood 
ished  in  45  FR  85118  on 
1980  and  the  Henderson 
published  on  or  about 
1960  and  December  2. 
supersedes  those 
piiblished  ndes  for  the  areas 


DATE:  The  p<  riod  for  comment  will  be 
ninety  (90)  dpys  following  the  second 


publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above  named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood  prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  the  City  Hall.  243  Water  Sti-eet 
Henderson,  Nevada. 

Send  comments  to;  The  Honorable 
Lorin  Williams.  243  Water  Street. 
Henderson.  Nevada  89015. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  G.  Chappell.  P.E..  National 
Flood  Insurance  Program  (202)  287-0270. 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Henderson.  Nevada,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  US.C.  4001- 
412a  and  44  CFR  67.4  (a)). 


These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  of  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
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the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  are: 


ll»Depthin 

feet  above 

Source  ol 
Hooding 

Location 

ground. 

'Elevation 

in  feet 

(NGVD) 

Alluvial 

6,500'  east  ot  the  intersection  ol 

*1 

Fan  in 

Newport  Dnve  and  Magic  Way. 

eastern 

7,500'  east  of  the  intersection  ol 

#4 

Hendef* 

Newport  Drive  and  Magic  Way. 

son. 

Alluvial 

LSOff  sooth  ol  the  centerfioe  ol 

#1 

Fan  in 

Sunset  Road  at  a  po<m  6,000 

western 

feet  west  of  the  Intersection  ol 

Hender- 

Sunset Road  and  Gibson  Road. 

son. 

6.100'  south  ot  the  cemertine  ol 
Sunset  Road  at  a  pomt  8.200 
leet  west  ol  the  intersection  ol 
Sunset  Road  and  Gibson  Road. 

#6 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  September  17, 1981. 
)ohn  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

IKR  Doc.  81-28029  Filed  9-25-81;  8:45  dm| 
BILLING  CODE  871S-03-M 


44  CFR  Part  67 
[Docket  No.  FEMA-6073] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determination;  New  Hampshire 

agency:  FEMA. 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  29957  on 
June  4, 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Marlborough,  Cheshire  County.  New 
Hampshire. 


EFFECTIVE  DATE:  September  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program  (202) 
287-0270,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Marlborough,  Cheshire  Coimty,  New 
Hampshire,  previously  published  at  46 
FR  29957on  June  4, 1981,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)),  42  U.S.C.  4001-4128,  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Under  the  Source  of  Flooding  of  South 
Branch  Ashuelot  River,  the  base  flood 
elevation  for  the  location  of 
approximately  950  feel  upstream  from 
Old  Iron  bridge  has  been  amended  to 
read  691  feet  in  elevation  (National 
Geodetic  Vertical  Datum). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Januai^r  28, 1969  (33  FR 
17804.  November  28. 1968).  as  amended:  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director] 


Issued:  September  15, 1981. 

lohn  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  81-28011  Filed  9-25-81.  8:45  am) 
eiLUNG  CODE  671M)3-H 

44  CFR  Part  67 
[Docket  No.  FEMA-6053] 

Proposed  Flood  Elevation 
Determinations;  New  Jersey 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule;  revision. 

SUMMARY:  Techniocal  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Township  of  Hamilton,  New  Jersey. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  46  FR  27134  on 
May  18, 1981  and  in  the  Mercer  County 
Messenger,  published  on  or  about  April 
16, 1981,  and  April  23, 1981,  and  hence 
supersedes  those  previously  published 
rules  for  the  areas  cited  below. 
dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspsper 
of  local  circulation  in  the  above-named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  Engineer's  Office,  2090  Greenwood 
Avenue,  Hamilton,  New  jersey. 

Send  comments  to:  The  Honorable 
John  K.  Rafferty,  2090  Greenwood 
Avenue,  Hamilton,  New  Jersey  08650. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  287-0270. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
Township  of  Hamilton,  New  Jersey,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
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show  evidencie  of  being  already  in  effect 
in  order  to  quklify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Proferam  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  Hood 
insurance  premium  ratea  for  new 
buildings  andjtheir  content*  and  for  the 
second  layer  ^f  insurance  on  existing 
buldings  and  their  contents.  - 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b],  the  Aspociate  Director,  to  whom 
authority  has  ^>een  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  propdsed  flood  elevation 
detennlnationis,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  nwnber  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  comifiunity  voluntarily  adopts 
floodplain  ordfnances  in  accord  with 
these  elevatioiis.  Even  if  ordinances  are 
adopted  in  coiipliance  with  Federal 
standards,  the)  elevations  prescribe  how 
high  to  build  it  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  fotms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  c  f  itself  it  has  no  economic 
impact 

The  proposed  base  (100-year)  flood 
elevations  are 
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(National  Flood  bisurance  Act  of  1968  (Title 
XlII  of  Housing  »nd  Urban  Development  Act 
of  1968).  effectrtte  January  28, 1969  (33  PR 
17804.  November  2a  1968).  as  amended:  42 
U.S.C.  4001-4121:  Executive  Order  12127.  44 
PR  1S367-.  and  dflegatioa  of  authority  to  the 
Associate  Director) 


Issaed:  Septei  ibet 
|ohn  Dickey, 

Acting  Assodatk  Director, 
Programs  and  Si  ppott 

|FR  Lkic  111-28006  ni  A  S-ZS-Sl:  MS  am 
BtLUNQ  COOC  S71I  -03-11 


17. 1981. 

State  and  Local 


44CFRPart67 
[Doc4ra<  Na  FENM-CM1) 

National  Hood  Insurance  Prograni; 
Proposod  Flood  Elevation 
Determinaflone  Vermont;  Correction 

agency:  FE2MiA. 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (l(X)-year)  Sood  elevations 
previously  pnb^sbed  at  40  FR  28453  on 
May  27, 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Ihsorance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Middlesex.  Washington  County, 
Vermont 

EFFECnve  DATE  September  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E..  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program  (202} 
287-0270,  Washington,  D.C.  20472. 
SUFPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  E)eterminations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Middlesex.  Washington  County. 
Vermont  previously  published  at  46  FR 
28453  on  May  27, 1981.  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat  900,  which  added  Section  1363 
to  the  National  Flood  Insurance  act  of 
1968  (Title  XID  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U3.C.  4001^128.  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  imless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basia  for  future 
local  actions.  It  imposes  no  new 


requirement:  of  itself  it  has  no  economic 
impact 

The  following  locatioD  descriptions 
have  been  amended  to  read  as  follows. 
The  remainder  of  the  Notice  of  Proposed 
Base  Flood  Elevations  remains  the 
same. 


Bevaiioo 

in  feet 

Source  ol 
flooding 

LocMan 

Naflonai 

Geojetie 

V0fnCW 

Mum 

Gfeat 

ApprOKimalety  2.150'  upstream  o( 

580 

Brook. 

Maotale  Route  aa 

Sumr 

Approximalety  1,300'  upstream  ol 

57S 

Brook. 

Sunrry   Brook   Road   (upstream 
crossing). 

(Natitmal  Flood  hiswsnee  Art  «>f  1968  (Title 
Xm  of  Housing  and  UrtiaB  Development  Act 
of  1968],  effective  JantMn*  28, 1969  (33  FR 
17804.  November  28, 1908),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authocity  to  the 
Associate  Director) 

Issued:  September  15. 19B1. 
John  Dickey. 

Acting  Associate  Director.  Stale  and  Local 
Programs  and  Support 

[FR  Doc  B1-2S0ZS  Filed  »-25-81'.  8:4S  ami 

BILUNO  CODE  tria-os-M 


44  CFR  Part  67 

(Docket  No.  FEIIA-6073) 

National  Rood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations  Wisconsin;  Correction 

AGstcv:  FEMA. 

action:  Proposed  rule:  correction. 

summary:  This  docimient  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Germantown,  Washington  County, 
Wisconsin,  previously  published  at  45 
FR  29961  on  June  4, 1981. 
EFFECTIVE  DATE:  September  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  C.  Chappell,  National  Flood 
Insurance  Program  (202)  287-027a 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agoicy  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Village  of 
Gemamtown.  Washington  County. 
Wisconsin  previously  published  at  45  FR 
29961  on  June  4. 1981.  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234). 
87  Stat.  980,  which  added  1363  to  the 
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National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Hoasing  and  Urban 
Development  Act  of  1968  [Pub.  L  90- 
448)}.  42  U.S.(1 4001-4128.  and  44  CFR 
67.4(a)J. 

The  following  changes  have  been 
made  to  the  Proposed  Base  Flood 
Elevations  notice  for  the  Village  of 
Germantown.  Washington  County, 
Wisconsin.  The  lowest  elevation  Ksted 
under  the  North  Branch  Menomonee 
River  should  be  850  feet  occurring  at  the 
confluence  of  the  Menomonee  River. 
The  said  point  whose  description 
appeared  under  the  Menomonee  River 
should  be  omitted  and  become  part  of 
the  North  Branch  Menomonee  River 
description.  Elevation  914  at  the  West 
Branch  Menomonee  River  was  changed 
to  913  because  elevation  914  is 
contained  in  a  culvert  in  this  vicim'ty. 
The  distance  referenced  at  Little  Cedar 
Creek,  elevation  851.  should  be  0.14  mile 
instead  of  IJOZ  miles  in  order  to  be  more 
reflective  of  elevation  851.  The 
description  at  Willow  Creek,  elevation 


857,  should  be  State  Highway  175 
instead  of  145  to  reflect  the  iqxlated 
community  map.  The  description  at 
Tributary  No.  lA  elevation  864.  should 
be  changed  from  0.58  mile  to  0.57  mile  in 
order  to  more  accurately  reflect  the  BFB 
at  that  point  The  description  at 
Tributary  Na  2,  elevation  848,  should  be 
0.48  mile  instead  of  0.97  mile  in  order  to 
more  adequately  represent  the  elevation 
at  its  confluence  with  the  Menomonee 
River.  The  description  at  Tributary  No. 
5.  elevation  852.  should  be  changed  to 
"Lovers  Lane"  instead  of  "East  Lovers 
Lane  Road"  to  be  consistent  with 
mapping  data.  Also  on  Tributary  No.  5. 
the  distance  referenced  at  elevation  857 
should  be  "0.37  mile"  instead  of  "0.38 
mile"  in  order  to  be  more  representative 
of  elevation  857.  The  flooding  source 
"North  Crossway",  should  be  corrected 
to  read  "North  Crossway  Channel." 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 


Management  Agency,  hereby  certifles 
that  the  proposed  flood  elevation 
detenninations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do. 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  listing  appears  correctly  as 
follows: 


State 


City/town/ county 


Source  of  flooding 


Location 


teal  above 

groi^id. 

'Bmvttnn 

in  toet 


Wisconsm- 


(V)  Germantowi^  Wastvnglon  County . 


Nontt  Branch  Menomonee  River_ At  confluence  witn  Menomona*  Rwaf 

Wos« Branch  Menomonee  Rtver Just  downstream  04  US.  Higlwray  41 

Une  Cedar  Creek About  0  14  mie  downstream  ol  Chicago  wid  MorB» 

Western  raikoad 

Wiflow  Creed - - Just  upstream  o<  Sttte  Highway  175 

TntMtaiy  Na  1A About  0  57  mile  upstream  o»  Utac  lane 

Tntxitay  Na  2 About  0  48  mile  duwnstieani  o«  t 

Tributary  Na  5  - Just  downstream  of  ljcwer»  Lan* 

About  0  37  mile  upstream  of  Lovers  Lane._ 
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(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968).  as  amended;  42  U.S.C.  4001-4128;  Excnfive  Order  12127.  44  FR  19367:  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  September  15. 1981. 
)olui  Dickey, 
Acting  Associate  Director,  State  and  Local  Programs  and  Support 

(FR  Doc  81-28005  Filed  9-2S-St  a45  ami 
BIUJNO  CODE  S718-03-U 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-636;  RM-39171 

FM  Broadcast  Station  in  Ada,  Minn.; 
Proposed  Changes  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  to 
assign  FM  Channel  292A  to  Ada. 
MiiuRsota.  in  response  to  a  petition 


filed  by  Cecil  Mahne.  The  assignment 

could  provide  Ada  with  a  first  local  FM 

service. 

DATES:  Comments  must  be  filed  on  or 

before  November  16, 1981,  and  reply 

comments  must  be  filed  on  or  before 

December  8, 1961. 

ADDRESS:  Federal  Conmiunications 

Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Jojmer,  Broadcast  Bureau  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments*  FM 
Broadcast  Stations.  (Ada.  Minnesota) 
(BC  Docket  No.  81-636;  RM-3917). 


Notice  of  Proposed  Rule  Making 

Adopted:  September  la  1981. 
Released:  September  18. 1981. 

By  the  Acting  Chief.  Policy  and  Rules 
Division: 

1.  Cecil  Malme  ("petitioner"!  has  filed 
a  petition  for  rule  making  '  seeking 
assignment  of  FM  Channel  292A  to  Ada, 
Minnesota,  as  that  community's  first 
assignment  The  channel  could  be 
assigned  in  compliance  with  the 
minimum  distance  separation 
requirements  of  S  73.207  of  the 
Commission's  Rules,  and  petitioner 


'  Public  Notice  ot  the  petiUon  was  given  onjune 
19.  1981.  Report  No.  1293. 
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states  that  he  ivill  apply  for  the  channel, 
if  assigned. 

2.  Ada  (population  2.076),'  the  seat  of 
Norman  Coun  y  (population  10,008),  is 
located  approiimately  360  iulometers 
(225  miles]  northwest  of  N4inneapoli8, 
Minnesota.  It  presently  has  no  local 
aural  service.  1 

3.  Petitioner! states  that  Ada  has  its 
own  govemmant  unit,  a  hospital, 
educational  facilities,  and  social  and 
service  organisations.  Additionally,  it  is 
alleged  that  A  la  is  both  the 
geographical  a  nd  commercial  center  of 
Norman  Counly.  Petitioner  adds  that  the 
predominant  b  usiness  in  the  county  is 
farming,  with  i  igriculture  accounting  for 
over  96%  of  all  land  use,  and 
culminating  inlan  annual  payroll  in 
excess  of  $1,600,000.  Further,  it  is  stated 
that  while  the  pounty  is  comprised  of  a 
small  amount  tf  manufacturing 
industries,  it  has  numerous  expanding 
retail  and  wholesale  establishments.  In 
sum,  petitionei  has  set  forth  the 
requisite  showings  to  demonstrate  a 
need  for  the  pnoposed  service  to  Ada, 
Minnesota. 

4.  Since  Ada  is  located  within  400 
kilometers  (250  miles)  of  the  U.S.- 
Canada bordef,  the  proposed 
assignment  of  Channel  292A  to  that 
community  rec  uires  coordination  with 
the  Canadian  <  >ovemment. 

5.  In  view  of  the  foregoing,  the 
Commission  pfoposes  to  amend  the  FM 
Table  of  Assighments,  §  73.202(b)  of  the 
Commission's  lules,  as  follows: 


City 


Ada.  Minnesota 


6.  The  Comniiss 
institute  rule 
showings  requ 
and  Tiling  requ  rements 
the  attached 
incorporated 


ion's  authority  to 
njaking  proceedings, 
red,  cut-off  procedures, 
are  contained  in 
^pendix  and  are 
b  ^  reference  herein. 
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U.S.  Census. 


not  apply  to  rule  making  to  amend 
§S  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  rules,  46  FR  11549, 
published  February  9, 1981. 

9.  For  further  information  concerning 
this  proceeding,  contact  Nancy  V. 
Joyner,  Broadcast  Bureau,  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  Notice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 1082; 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments, 
S  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

S  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 


proposaUs)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection. with  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable 
procedures  set  out  in  S9  1A15  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1-420  (a),  (b)  and  (c)  of 
the  Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W.,  Washington,  D.C. 

FR  Doc.  81-28060  Filed  9-2^-81:  8:45  am) 
BiLLINQ  CODE  6712-01-M 


47  CFR  Part  73 

(BC  Docket  No.  81-635;  RM-3731] 

FM  Broadcast  Station  in  Havelock, 
North  Carolina;  Proposed  Changes  in 
Table  of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

summary:  This  action  proposes  the 
substitution  of  FM  Channel  284  for 
Channel  285A  at  Havelock,  North 
Carolina,  and  the  modification  of  the 
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license  of  Station  WMSQ,  Havelock,  to 
specify  operation  on  Channel  284.  This 
action  is  taken  in  response  to  a  petition 
for  rule  making  filed  by  Masicradio  of 
North  Carolina.  Inc..  the  licensee  of 
Station  WMSQ. 

DATES:  Comments  must  be  filed  on  or 
before  November  16, 1981,  and  reply 
comments  must  be  filed  on  or  before 
December  8, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C  20554. 

FOfl  FURTHER  INFORMATION  CONTACT: 

Michael  A.  McGregor,  Broadcast  Bureau 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b). 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Havelock,  North  Carolina)  (BC 
Docket  No.  81-635;  RM-3731). 

Notice  of  Proposed  Rule  Making 

Adopted:  September  10. 1981. 
Released:  September  21. 1981. 
By  the  Acting  Chief.  Policy  and  Rules 
Division: 

1.  A  petition  for  rule  making  '  was 
filed  by  Musicradio  of  North  Carolina. 
Inc.  ("petitioner"),  hcensee  of  radio 
Stations  WCPQ  (AM)  and  WMSQ  (FM). 
Havelock,  North  Carolina,  seeking  the 
substitution  of  Channel  284  for  Channel 
285A  at  Havelock,  and  modification  of 
the  WMSQ  (FM)  license  to  specify 
operation  on  Channel  284.  No  comments 
in  response  to  the  petition  were  filed. 
Channel  284  can  be  assigned  to 
Havelock  in  accordance  with  the 
minimum  distance  separation 
requirements  with  a  site  restriction  of  at 
least  15.1  kilometers  (9.4  miles)  south- 
southwest* 

2.  Havelock  (population  5,283).^  seat 
of  Craven  County  (population  62.554),  is 
located  approximately  184  kilometers 
(115  miles)  southeast  of  Raleigh,  North 
Carolina.  Havelock  is  presently  served 
locally  by  daytime-only  Station  WCPQ 
and  FM  Station  WMSQ,  both  of  which 
are  licensed  to  petitioner. 

3.  In  support  of  its  proposal,  petitioner 
states  that  in  1979,  the  City  of  Havelock 
annexed  the  Cherry  Point  Marine  Corps 
Air  Station,  which  increased  the  city's 
population  to  17,035.  According  to 


'  Public  Notice  of  the  petitioo  was  given  on 
September  2. 19B0.  Report  No.  1246. 

'On  reconsideration  in  Docket  80-246.  a  site 
restriction  on  Channel  285A  at  Hertford.  North 
Carolina.  wa«  increased  to  make  this  more  flexible 
site  restriction,  foe  the  Havelock  channels,  possible. 
The  reconsideration  in  the  Hertford  case  was  sough) 
by  petitioner.  Musicradio  of  North  Carolina.  Inc. 

'Unless  otherwise  indicated,  population  figures 
are  taken  from  the  1970  U.S.  Census. 


petitioner,  the  Marine  facility  at 
Havelock  is  by  far  the  greatest 
contributor  to  the  local  economy. 
However.  petitioB»  asserts  that  due  to 
a  shortage  of  housing  at  the  Air  Station, 
many  of  the  station's  employees  bve  in 
communities  outside  Station  WMSQ's 
present  1  mV/m  contour.  Petitioner 
reasons  that  the  substitution  of  the 
Class  C  channel  at  Havelock  would 
enable  those  outiying  residents  to 
receive  important  information 
concerning  activities  at  the  Air  Station. 
Petitioner  states  that  the  proposal  would 
provide  a  second  FM  service  to  528 
persons  in  an  area  of  seven  (7)  square 
miles.  Petitioner  concludes  by  noting 
that  Havelock  is  the  largest  city  to 
which  Channel  284  can  be  assigned. 

4.  Preclusion  Study— According  to  the 
preclusion  study  submitted  by 
petitioner,  the  substitution  of  Channel 
284  for  Channel  285A  would  cause  no 
new  preclusion  to  communities  with 
populations  over  1,000. 

5.  As  a  general  matter,  the 
Commission  does  not  assign  high-power 
Class  C  chaimels  to  communities  as 
small  as  Havelock  unless  that  channel 
could  provide  first  or  second  FM  service 
to  a  significant  population.  In  the  instant 
case,  no  such  significant  amounts  of 
new  service  would  be  provided. 
However,  petitioner's  new  population 
figures  for  Havelock  indicate  that  the 
city  is  approaching  the  size  which  we 
would  normally  consider  suitable  for  a 
Class  C  assignment.  As  it  appears  that 
no  other  city  of  comparable  size  would 
be  precluded  by  this  assignment  we 
shall  propose  to  amend  the  Table  of 
Assignments  as  requested. 

6.  At  present,  no  other  person  has 
expressed  an  interest  in  the  proposed 
Class  C  channel  at  Havelock.  Therefore, 
as  requested  by  petitioner,  we  are 
proposing  to  modify  the  license  of 
Station  WMSQ  to  specify  operation  on 
Channel  284.  However,  in  accordance 
with  Commission  pohcy  as  expressed  in 
Cheyenne,  Wyoming.  62  FCC  2d  63 
(1976).  should  another  interest  in  the 
assignment  be  expressed,  the  proposed 
modification  could  not  be  made  and  the 
channel,  if  assigned,  would  be  open  for 
competing  applications. 

7.  An  Order  to  Show  Cause  to  the 
petitioner  is  not  necessary  since  consent 
to  the  modification  of  its  license  is 
indicated  by  its  request  for  the  Class  C 
channel. 

8.  In  light  of  the  above,  the 
CommissicHi  proposes  to  amend  the  FM 
Table  of  Assignments,  I  73.202(b)  of  the 
Commission's  rules,  as  follows: 


c«y 


Owmv  Nb. 


HavekKk.  N(x«i  Caciha- 


2ISA 


2B4 


9.  The  Commission's  authority  to 
institute  rule  making  prtDceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attadied  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  tirterest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  chamiel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  November  16. 
1981.  and  reply  comments  on  or  before 
December  8, 1981. 

11.  The  Commission  has  determkied 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commissioa'a  Rules. 
See.  Certification  that  sections  S03  and 
604  of  the  Regulatory  Flexibility  Act  do 
not  apply  to  rule  making  to  amend 
§§  73.202(b).  73.504  and  73.606(b)  of  the 
Commission 's  rules,  46  FR 11549. 
pubhshed  February  9. 1981. 

12.  For  further  information  concerning 
this  proceeding,  contact  Michael  A. 
McGregor,  Broadcast  Bureau.  (202)  632- 
7792.  However,  members  of  the  public 
should  note  that  from  the  time  a  ^k^tice 
of  Proposed  Rule  Making  is  issued  until 
the  matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303.  48  Stat,  as  amended.  1066. 1062; 

47  U.S.C  154,  303) 

Federal  Communications  Commission. 

Martin  BlumenthaU 

Acting  Chief,  Policy  and  Rules  Division. 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i).  5(d)(1).  303  (g)  and  (r).  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  S  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
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the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  tvill  be  expected  to  answer 
whatever  queitions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  commentsTeven  if  it  only  resubmits 
or  incorporate  by  reference  its  former 
pleadings.  It  spould  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  isjassigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  Hie  nay  lead  to  denial  of  the 
request. 

3.  Cut-off  Pt  icedures.  The  following 
procedures  wi  1  govern  the 
consideration  pf  filings  in  this 
proceeding.      ' 

(a)  Counterproposals  advanced  in  this 
proceeding  it8(  ilf  will  be  considered,  if 
advanced  in  ir  itial  comments,  so  that 
parties  may  co  niment  on  them  in  reply 
comments.  Th(  y  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d]  of  th  i  Commission's  Rules.) 

(b)  With  resfect  to  petitions  for  rule 
making  which  :onflict  with  the 
proposal(s)  in  I  his  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  anq  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  here  in.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  wit  i  the  decision  in  this 
docket. 

(c)  The  filing  of  a  counterproposal 
may  lead  the  Csmmission  to  assign  a 
different  chann  el  than  was  requested  for 
any  of  the  comi  nunities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursua  nt  to  applicable 
procedures  set  sut  in  §§  1.415  and  1.420 
of  the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  'eply  comments  on  or 
before  the  date  i  set  forth  in  the  Notice 
of  Proposed  Ru  e  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behal '  of  such  parties  must  be 
made  in  writter  conmients,  reply 
comments,  or  o  her  appropriate 
pleadings.  Comjnents  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Rep|y  comments  shall  be 
served  on  the  p  !r8on(s)  who  filed 
comments  to  wl  lich  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accomi  anied  by  a  certificate  of 
service.  (See  §  §11.420  (a),  (b).  and  (c)  of 
the  Commissions  Rules.) 

5.  Number  oflCopies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Eniles  and  Regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments^  pleadings,  briefs,  or 
other  document^  shall  be  furnished  the 
Commission. 


6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street. 
NW,  Washington.  D.C. 

|FR  Doc.  Sl-28061  Filed  »-25-81:  «:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  81-634;  RM-38751 

TV  Broadcast  Station  in  Victoria,  Tex^ 
Proposed  Changes  in  Tabie  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 

summary:  This  action  proposes  the 
assigimient  of  UHF  television  Channel 
*47  to  Victoria,  Texas,  as  its  first 
noncommercial  educational  station,  in 
response  to  a  petition  filed  by  South 
Texas  Educational  Broadcasting 
Council. 

dates:  Comments  must  be  filed  on  or 
before  November  16, 1981.  and  reply 
comments  must  be  filed  on  or  before 
December  8. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.606(b),  Table  of  Assignments. 
Television  Broadcast  Stations  (Victoria, 
Texas). 

Adopted:  September  10, 1981. 
Released:  September  21, 1981. 
By  the  Acting  Chief,  Policy  and  Rules 
Division. 

1.  The  Commission  herein  considers  a 
petition  for  rule  making*  filed  by  South 
Texas  Educational  Broadcasting  Council 
("petitioner"), 'which  seeks  the 
amendment  of  §  73.606(b)  by  reserving 
UHF  television  Channel  25,  at  Victoria, 
Texas,  for  noncommercial  educational 
use.  Opposing  comments  were  filed  by 
Community  Broadcasting  of  Costal 
Bend,  Inc.*  (Community),  to  which 
petitioner  responded. 

2.  Victoria  (population  41,349) «  seat  of 
Victoria  County  (population  53,766)  is 


'  Public  Notice  of  the  petition  was  given  on  April 
7. 1981.  Report  No.  1279. 

'South  Texas  is  the  permidee  of  television 
translator  Station  K25AE.  Victoria.  Texas. 

'Community  has  filed  an  application  for  Channel 
25.  at  Victoria,  Texas,  on  a  commercial  basis. 

•Population  figures  are  taken  from  the  1970  U.S. 
Census. 


located  in  south  Central  Texas. 
approximately  195  kilometers  (120  miles) 
southwest  of  Houston.  Texas.  It  is 
served  locally  by  UHF  Channel  19 
(Station  KXIX).  UHF  Channel  25  (used 
by  petitioner's  translator  station),  and 
Channel  31  (construction  permit  issued). 

3.  Petitioner  claims  that  there  is  a 
compelling  need  for  a  reserved 
television  allocation  at  Victoria  since 
there  is  no  reserved  non-commercial 
educational  channel  assignment  within 
sixty  miles  of  Victoria.  Petitioner 
contends  that  the  proposal  would  ensure 
protection  fi^m  future  low'power 
operation  and  would  be  in  keeping  with 
the  Commission's  policy  of  encouraging 
use  of  translator  stations  for 
noncommercial  public  broadcasting. 
Petitioner  indicates  that  it  intends  to 
upgrade  the  facility  to  low  power  status 
in  the  future. 

4.  Community,  in  opposing  comments, 
argues  that  the  petitioner  seeks  to 
protect  its  translator  operation  on 
Channel  25  (rebroadcasting  Channel  16. 
Corpus  Christi,  Texas)  and  accomplish 
indirectly  what  it  may  not  accomplish  as 
a  translator.  Additionally,  it  claims  that 
the  petitioner  did  not  make  a 
commitment  to  upgrade  the  facility  to 
full  television  operation  in  the  future, 
and  the  present  proposal  would  deny 
other  interested  parties  the  opportunity 
to  operate  on  a  channel  long  allocated 
for  commercial  use.  Community  states 
that  while  it  does  not  object  to  the 
reservation  of  an  educational  channel  at 
Victoria,  it  does  however,  object  to  the 
reservation  of  Charmel  25.  since 
considerable  effort  has  been  expended 
in  developing  its  proposal  for  the 
charmel.  Community  suggests,  as  an 
alternative,  assigning  Channel  37  or  one 
of  seventeen  other  available  UHF 
channels,  for  educational  use  by  the 
petitioner,  thus  allowing  Channel  25  to 
remain  undisturbed,  in  view  of  the 
interest  expressed  in  its  use. 

5.  In  reply  comments,  petitioner  states 
that  its  justification  for  the  proposal  was 
a  need  to  protect  the  channel 
reservation  prior  to  implementing  the 
grant,  as  permittee  of  the  translator 
station  on  Charmel  23,  noting  the  lack  of 
local  noncommercial  educational 
service.  Petitioner  argues  that  the 
opposition  did  not  allege  that  this 
proposal  would  not  best  serve  the  public 
interest,  nor  that  there  is  not  other 
alternative  channel  available  for  it  to 
amend  its  pending  application. 
Petitioner  contends  that  Community 
filed  its  application  for  use  of  channel 
25.  after  petitioner  had  been  granted  a 
construction  permit.  These 
circumstances  dictate  acceptance  of  its 
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proposal  to  reserve  Channel  25  for 
educational  use. 

6.  It  appears  that  there  is  a  need  for 
noncommercial  educational  service  at 
Victoria.  However,  petitioner's  proposal 
to  reserve  Channel  25  for 
noncommercial  educational  use  in  order 
to  protect  its  translator  and  possible 
future  low  power  operation,  would  delay 
authorization  of  an  additional  full 
service  commercial  station. 
Community's  application  for  Channel  25 
has  been  cut-off  and  there  is  no 
competing  application  for  the  channel. 
Further,  there  is  no  other  vacant 
commercial  channel  assignment  in 
Victoria,  so  amendment  of  the 
Community  application  would  have  to 
wait  until  a  rule  making  proceeding 
could  add  a  channel.  Petitioner  has  not 
expressed  its  intent  to  upgrade  its 
facility  to  full  servicp  use,  if  the  proposal 
is  adopted,  and  translators  are  not 
considered  an  impediment  to  full 
broadcast  use.  See  §  74.702(c)(3)  of  the 
Commission's  Rules.  A  staff  study 
shows  that  Channel  *47  is  available  for 
assignment  to  Victoria,  thus  leaving 
Channel  25  for  commercial  use.  Since 
another  channel  can-be  assigned  to 
Victoria  for  noncommercial  use,  we 
believe  the  public  interest  would  be 
served  by  proposing  the  assignment  of 
Channel  *47  for  such  use. 

7.  Mexican  concurrence  in  the 
assignment  must  be  obtained. 

a  Comments  are  invited  on  the 
proposal  to  amend  the  Television  Table 
of  Assignments  (§  73.606(b)  of  the  Rules] 
with  regard  to  the  city  of  Victoria. 
Texas,  as  follows: 


c% 


CnanneINo 


Present 


Proposed 


Victortt,  Texas.. 


19+.  25.  31  19+.31,  *47 


9.  Interested  parties  may  file 
comments  on  or  before  November  16, 
1981,  and  reply  comments  on  or  before 
December  8, 1981. 

10.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  TV  Table  of  Assignments, 

§  73.e06(b)  of  the  Commission's  rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR  11549. 
published  February  9, 1981. 

11.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Btoadcast  Bureau,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 


Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  charmel  assigrmients. 
An  ex  parte  contact  is  a  message 
(spokftn  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

(Sees.  4.  303. 48  Stat.,  as  amended.  1066. 1082: 

47  U.S.C.  154.  303) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  ancfUules  Division. 

Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)(6)  of 
the  Commission's  Rules,  it  is  proposed 
to  amend  the  FM  Table  of  Assignments. 
§  73.202(b)  of  the  Commission's  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
Invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  asslgiunent  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  a  station  promptly. 
Failure  to  flie  may  lead  to  denial  of  the 
request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  the  Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 


(c)  The  filing  of  a  counterproposal 
may  lead  the  Commission  to  assign  a 
different  channel  than  was  requested  for 
any  of  the  communities  involved. 

4.  Comments  and  Reply  Comments: 
Service.  Pursuant  to  applicable 
procedures  set  out  in  \  1.415  and  1.420  of 
the  Commission's  Rules  and 
Regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  AJl  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission's  Rules  and  Regulations,  an 
original  and  four  copies  of  all  conunents. 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  Inspection  of  Filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
N.W..  Washington.  D.C. 

|FR  Doc  81-28058  Filed  9-2S-B1:  &4S  am| 
BU.LINO  CODE  S713-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1310 

[Ex  Parte  No.  MC-77:  Sub.  No.  3] 

Elimination  of  Certificates  as  the 
Measure  of  "Holding  Out" 

agency:  Interstate  Commerce 

Commission. 

action:  Proposed  rule;  notice  of  oral 

argument 

summary:  In  an  earlier  notice  of 
proposed  rulemaking,  the  Commission 
proposed  to  reexamine  the  duty  imposed 
on  motor  common  carriers  of  property  to 
provide  transportation  coextensive  with 
all  points  and  service  contained  in  their 
certificates  of  public  convenience  and 
necessity  (46  FR  8604,  January  27, 1981. 
as  amended  at  46  FR  13751.  February  24, 
1981.) 


UMt 
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In  a  later  m  itice  (46  FR  44482, 
September  4,  |l981),  the  Commission 
announced  tWat  there  would  be  an  oral 
argument  in  t  lis  proceeding,  and 
requested  tha !  briefs  be  filed  in  this 
matter.  This  r  otice  sets  the  time  and 
place  for  the  (  ral  argument. 

The  public  s  invited  to  attend  the  oral 
argument.  A  s  chedule  of  appearances, 
including  time  limits,  will  be  served 
separately  on  participants  and  will  also 
be  made  avail  able  on  the  morning  of  the 
oral  argument 

date:  Octobei  1, 1931,  9:00  a.m. 

ADDRESS:  Inte  state  Commerce 
Commission  B  dg.,  12th  St.  and 
Constitution  /  ve.,  NW.,  Washington, 
DC,  Hearing  Rpom  A. 


le; 


FOR  FURTHER 

James  H.  Bayi 
7428. 

Decided:  Septfember 

By  the  Commission, 
Chairman. 

lames  H.  Bayne, 

Acting  Secretar} 

(KR  Doc.  81-28213  Fik  d  9-2S-81;  8:45  dm| 
BUJJNO  CODE  7031  01-M 


NFORMATION  CONTACT: 

;  Telephone:  (202)  275- 


24, 1981. 
Reese  H.  Taylor, 
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Notices 


Federal  Register 

Vol.  48,  No.  187 

Monday,  September  28,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  aiies  or 
proposed  rules  that  are  applicat>le  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Flue-Cured  Tobacco  Advisory 
Committee;  Meeting 

The  Flue-Cured  Tobacco  Advisory 
Committee  will  meet  in  the  Tobacco 
Division,  Agricultural  Marketing 
Service,  United  States  Department  of 
Agriculture,  laboratory,  Room  223,  Flue- 
Cured  Tobacco  Cooperative 
Stabilization  Corporation,  1306 
Aimapolis  Drive,  Raleigh,  North 
Carolina  27605  at  IKX)  p.m.,  on  Friday, 
October  9, 1981. 

The  purpose  of  the  meeting  is  to 
discuss  problems  which  cause  the  need 
for  a  marketing  holiday  and  its  impact 
upon  all  segments  of  the  tobacco 
industry.  The  Committee  will  review  the 
marketing  situation  and  begin 
developing  recommendations  for  next 
season  that  will  provide  an 
uninterrupted  selling  season. 

Also,  other  matters  as  specified  in  7 
CFR  Part  29,  Subpart  G,  will  be 
discussed. 

The  meeting  is  open  to  the  public  but 
space  and  facilities  are  limited.  Public 
participation  will  be  limited  to  written 
statements  submitted  before  or  at  the 
meeting  unless  their  participation  is 
otherwise  requested  by  the  Committee 
Chairman.  Persons,  other  than  members, 
who  wish  to  address  the  Committee  at 
the  meeting  should  contact  Paul  T. 
Donovan,  Acting  Director,  Tobacco 
Division,  Agricultural  Marketing 
Service,  300 12th  Street  SW..  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-2567. 

Dated:  September  23, 1961. 
WUUamT.Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

[VK  Doc.  8t-280ee  Filed  9-ZS.«l:  8^6  ain| 
BHXINQCOOE  3410-02-M 


Forest  Service 

National  Forest  System  Advisory 
Committee;  Renewal 

The  National  Forest  System  Advisory 
Committee  is  hereby  renewed  effective 
September  11, 1981,  in  compliance  with 
Section  11  of  the  National  Forest 
Management  Act  of  1976  (Pub.  L  94- 
588). 

The  purpose  of  this  Committee  is  to 
advise  the  Secretary  of  Agriculture  on 
questions  of  policy,  programs,  and 
procedures  affecting  the  administration 
of  the  National  Forest  System  by  the 
Forest  Service. 

Renewal  of  this  Committee  is 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  and 
the  Forest  Service  by  law.  The 
Committee  serves  an  essential  function. 

Dated:  September  22. 1981. 
)ohii  E  Sclirote, 
Deputy  Assistant  Secretary  for 
Administration. 

(FR  Doa  61-28040  FUed  9-2S-81: 8:45  am] 
BILUNO  CODE  »410-11-«l 


DEPARTMENT  OF  COMMERCE 

Minority  Business  Development 
Agency 

Chicago  Regional  Construction 
Services  Program;  Financial 
Assistance  Application  Announcement 

agency:  Department  of  Commerce, 
Minority  Business  Development  Agency. 
action;  Notice. 

summary:  The  Minority  Business 
Development  Agency  (MBDA) 
requirement  to  provide  management 
consulting  services  under  its  Chicago 
Regional  Construction  Services  Program 
was  previously  aimounced  in  the 
Federal  Register  on  March  12, 1981 
under  Project  I.D.  No.  05-10-00107-00. 
Due  to  administrative  determinations 
and  clarification  of  Attachment  O  of 
OMB  Circulars  A-110  and  A-102  and 
indirect  cost  policy  this  requirement  is 
reannounced  as  follows: 

MBDA  is  seeking  applications  for  two 
awards  under  its  Chicago  Regional 
Construction  Services  Program.  One 
grant  for  a  management  and  technical 
assistance  project  to  operate  in  the 
states  of  Indiana,  Michigan,  and  Ohio. 
The  project  will  operate  at  a  cost  not  to 


exceed  $225,000  for  a  period  of  12 
months  beginning  February  1, 1982.  The 
Project  I.D.  Number  is  05-10-80015-01. 

One  grant  for  a  management  and 
technical  assistance  project  to  onerate 
in  the  states  of  Illinois,  Missouri  and 
Wisconsin.  The  project  will  operate  at  a 
cost  not  to  exceed  $230,000  for  a  period 
of  12  months  beginning  February  1. 1982. 
The  Project  I.D.  Number  is  05-10-80016- 
01. 

Program  Description 

The  Construction  Service  Program  of 
the  Minority  Business  Development 
Agency  (MBDA)  provides  management 
consulting  services  to  minority 
construction  businesses  for  the  purpose 
of  improving  their  stability  by  increasing 
their  management  and  marketing 
capabilities.  MBDA  offers  competitive 
grants  to  consulting  firms  (either  "not  for 
profit"  or  "commercial  entities").  These 
firms  must  be  capable  of  providing  such 
services  as: 

— Preparation  of  business  plans. 

— Capital  development  (financial). 

— ^Management  assistance. 

— Personnel  management  services. 

—Marketing  plaiming. 
and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Eligibility  Requirements 

Any  for-profit  firm  or  non-profit 
institution  is  eligible  to  submit  an 
application.  If  an  award  is  made, 
continuation  awards  for  up  to  two 
additional  years  may  be  made  to  the 
successful  recipients  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily.  Applicants  who  plan  to 
contract  out  any  of  the  work  under  the 
award  must  comply  with  Attachment  O 
of  OMB  Circular  A-110  or  A-102. 

Application  Materials 

An  application  kit  for  this  project  may 
be  requested  by  writing  to  the  following 
address;  U.S.  Department  of  Commerce, 
Minority  Business  Development  Agency, 
Grants  Administration  Unit,  55  East 
Monroe  Street  Suite  144a  Chicago, 
Illinois  60603,  Attn:  Lavenia  Webb, 
Grant  Technician.  Tel.  (312)  353-0192. 

Two  (2)  self-addressed  mailing  labels 
should  be  furnished  in  order  to  expedite 
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Ideal  I 


Inii 


forwarding  of  your 
When  reques  ing 
applicant  mu^t 
i.e.,  State  or 
recognized 
educational 
type  of  profit 
This  information 
MBDA  to  incliide 
principles  in 

Award  Proce^ 


application  kit. 
an  application  kit,  the 
specify  its  profit  status; 
government,  federally 
ian  Tribal  unit, 
ii  stitution,  hospital,  or  other 
}r  non-profit  institution, 
is  necessary  to  enable 
the  appropriate  cost 
t^e  application  kit 


All  applications 
accordance  w 
application  ki 
panel  for  revi(  w 
criteria  by  which 
evaluated  is 
kit. 

Closing  Date 


that  are  submitted  in 
th  the  instructions  in  the 
will  be  submitted  to  a 
and  ranking.  Specific 
applications  will  be 
included  in  the  application 


Applicants  i  ire  encouraged  to  obtain 


an  application 
order  to  allow 
and  submit  an 
closing  date  o 
Applications 
1981  will  not 


kit  as  soon  as  possible  in 
sufficient  time  to  prepare 
application  before  the 
November  6, 1981. 
ceived  after  November  S, 
considered. 


Pre-Applicatian  Conference 

A  pre-applimtion  conference  for  all 
interested  applicants  will  be  held  at 
10:00  a.m.,  October  20, 1981  at  the 
Federal  Buildiig,  536  S.  Clark  St..  Room 
209,  Chicago,  I  Unois. 

Dated:  Septen  ber  21, 1981. 
Stanley  W.  Tate 
Regional  Directi  r. 

|FR  Doc.  81-28018  Fill  d  9-25-81:  »M  in] 
BILLING  CODE  1350  SS-M 


Portfolio  Gro^h  Co.  Program; 
Financial  Assistance  Application 
Announcemer  t 


aqency: 

Minority 

action:  Notice . 


Depai  tment  of  Commerce. 
Businiess  Development  Agency. 


summary:  The  Minority  Business 
Development  J  igency  (MBDA) 
announces  tha  it  is  seeking  applications 
under  its  Portf(^lio  Growth  Company 
program  to  operate  one  project  for  a  12- 
month  period  beginning  February  1, 1982 
within  the  geographic  conHnes  of  those 
standard  metropolitan  statistical  areas 
(SMSAs)  with  pie  highest  concentration 
of  large-scale  minority-owned  firms; 
namely,  the  Cleveland  SMSA,  the 
Chicago  SMSA.  the  Detroit  SMSA,  and 
the  St.  Louis  Sf<SA.  The  applicant  may 
choose  one  or  iny  combination  of  the 
SMSA  areas  listed  in  structuring  its 
application.  The  project  will  operate  at  a 
cost  not  to  exceed  $150,000  and  the 
Project  LD.  Number  is  05-10-80014-01. 


Program  Description 

The  Portfolio  Growth  Company 
Program  of  the  Minority  Business 
Development  Agency  (MBDA)  provides 
technical  assistance  to  minority 
business  persons  and  firms  for  the 
purpose  of  improving  their  stability  by 
increasing  their  management  and 
marketing  capabilities.  MBDA  offers 
competitive  grants  to  consulting  firms 
(either  "Not  for  Profit"  or  Commercial 
Entities).  These  firms  must  be  capable  of 
providing  such  services  as: 

— In-depth  marketing  and 
acquisitions,  mergers  and  joint  venture 
services 

and  a  broad  range  of  other  business 
services  excluding  legal  services. 

Eligibility  Requirements 

Any  for-profit  or  non-profit  institution 
is  eligible  to  submit  an  application.  If  an 
award  is  made,  continuation  awards  for 
up  to  two  additional  years  may  be  made 
to  the  successful  recipient  without 
competition,  provided  that  funds  have 
been  appropriated  for  a  project  of  this 
kind,  and  MBDA  has  determined  that 
such  funds  are  available,  there  is  a 
continuing  need  for  a  project  of  this 
kind,  and  the  recipient  has  performed 
satisfactorily.  Applicants  who  plan  to 
contract  out  any  of  the  work  under  the 
award  must  comply  with  Attachment  O 
of  0MB  Circular  A-110  or  A-102. 

Application  Materials 

An  application  kit  for  these  projects 
may  be  requested  in  writing  to  the 
following  address:  U.S.  Department  of 
Commerce,  Minority  Business 
Development  Agency,  Grants 
Administration  Unit,  55  East  Monroe 
Street.  Suite  1440,  Chicago.  IL  60603. 
Attn:  LaVenia  Webb,  Grant  Technician, 
Tel.  (312)  353-0192. 

Two  (2)  self-addressed  mailing  labels 
should  be  furnished  in  order  to  expedite 
forwarding  of  your  application  kit. 
When  requesting  an  application  kit.  the 
applicant  must  specify  its  profit  status; 
i.e..  State  or  local  government,  federally 
recognized  Indian  Tribal  unit, 
educational  institution,  hospital,  or  other 
type  of  profit  or  non-profit  institution. 
This  information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 

Award  Process 

All  applications  that  are  submitted  in 
accordance  with  the  instructions  in  the 
application  kit  will  be  submitted  to  a 
panel  for  review  and  ranking.  Specific 
criteria  by  which  applications  will  be 
evaluated  is  included  in  the  application 
kit 


Closing  Date 

Applicants  are  encouraged  to  obtain 
an  application  kit  as  soon  as  possible  in 
order  to  allow  sufficient  time  to  prepare 
and  submit  an  application  before  the 
closing  date  of  November  6, 1981. 
Applications  received  after  November  6, 
1981  will  not  be  considered. 

Pre-Application  Conference 

A  pre-application  conference  for  all 
interested  applicants  will  be  held  at 
10:00  a.m.,  October  20, 1981,  at  the 
Federal  Building,  536  S.  Clark  Street. 
Room  209,  Chicago,  IL. 

(11.800  Minority  Business  Development 
Catalog  of  Federal  Domestic  Assistance.  This 
program  is  not  subject  to  the  requirements  of 
OMB  Circular  A-95) 

Dated:  September  21, 1981. 
Stanley  W.  Tate, 
Regional  Director. 

|FR  Doc.  81-28017  Filed  »-2S-(l:  8:4S  amj 
BILUNO  CODE  13S0-S3-M 


Office  of  the  Secretary 

Interim  Delegation  of  Authority 

Effective  September  20, 1981,  and  until 
further  notice  or  until  an  Assistant 
Secretary  for  Economic  Development  is 
nominated  by  the  President  and 
confirmed  by  the  Senate,  Mr.  Carlos  C 
Campbell  is  delegated  the  authority 
vested  in  the  Secretary  of  Commerce 
under  the  Public  Works  and  Economic 
Development  Act  of  1965,  as  amended 
(42  U.S.C.  3121),  together  with  the 
authorities  and  functions  described  and 
limited  by  Sections  4  and  5  of 
Department  of  Commerce  Organization 
Order  #10-4  dated  September  30, 1975. 

Dated:  September  19, 1961. 
Malcolm  Baldrige, 

Secretary  of  Commerce. 

|FR  Doc  81-28050  Filed  0-25-81:  8:45  am) 
BILUNO  CODE  3S10-34-M 


DEPARTMENT  OF  DEFENSE 

Per  Dtem,  Travel  and  Transportation 
Allowance  Committee 

agency:  Per  Diem,  Travel  and 
Transportation  Allowance  Committee, 
DoD. 

action:  Publication  of  changes  in  per 
diem  rates. 

summary:  The  Per  Diem,  Travel  and 
Transportation  Allowance  Committee  is 
publishing  Civilian  Personnel  Per  Diem 
Bulletin  Number  107.  This  bulletin  lists 
changes  in  per  diem  rates  prescribed  for 
U.S.  Government  employees  for  official 
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travel  in  Alaska,  Hawaii,  Puerto  Rico 
and  possessions  of  the  United  States. 
Bulletin  Number  107  is  being  published 
in  the  Federal  Register  to  assure  tliat 
travelers  are  paid  per  diem  at  the  most 
current  rates. 

EFFECTIVE  DATE:  September  17, 1981. 
SUPPLEMENTARY  INPORMATION:  This 

document  gives  notice  of  changes  in  per 
diem  rates  prescribed  by  the  Per  Diem. 
Travel  and  Transportation  Allowance 
Committee  for  non-foreign  areas  outside 
the  continental  United  States. 
Distribution  of  Civilian  Per  Diem 
Bulletins  by  mail  was  discontinued 
effective  June  1. 1979.  Per  Diem  Bulletins 
published  periodically  in  the  Federal 
Register  now  constitute  the  only 
notification  of  changes  in  per  diem  rates 
to  agencies  and  establishments  outside 
the  Department  of  Defense. 
The  text  of  the  Bulletin  follows: 

Civilan  Pecsooosl  Pec  Diem  BuHetin  Numbec 
107 

To  the  Heads  of  Executive  Departments  and 
Estab/is/twenta 

Subject  Tabla  of  maximum  per  diem  rates 
in  lieu  of  lubsistence  for  United  States 
Govenunent  civilian  officers  and  employees 
for  official  travel  in  Alaska.  Hawaii,  the 
Commonwealth  of  Puerto  Rico  and 
Possessions  of  the  United  States. 

1.  This  bulletin  is  issued  in 
accordance  with  Memorandum  for 
Heads  of  Executive  Departments  and 
Establishments  from  the  Deputy 
Secretary  of  Defense  August  17. 1966, 
"Executive  Order  11294,  August  4, 1966 
Delegating  Certain  Authority  of  the 
President  To  Establish  Maximum  Per 
Diem  Rates  for  Government  CiviHan 
Personnel  in  Travel  Status,"  in  which 

'this  Committee  is  directed  to  exercise 
the  authority  of  the  President  (5  U.S.C. 
5702(a)(2))  delegated  to  the  Secretary  of 
Defense  for  Alaska,  Hawaii,  the 
Commonwealth  of  Puerto  Rico,  the 
Canal  Zone,  and  possessions  of  the 
United  States.  When  appropriate  and  m 
accordance  with  regulations  issued  by 
competent  authority,  lesser  rates  may  be 
prescribed. 

2.  The  maximum  per  diem  rates 
shown  in  the  following  table  are 
continued  from  the  preceding  Bulletin 
Number  107  except  in  the  case  identified 
by  an  asterisk  which  rates  are  effective 
on  the  date  of  this  Bulletin.  The  date  of 
this  Bulletin  shall  be  the  date  the  last 
signature  is  affixed  hereto. 

3.  Each  Departinent  or  Establishment 
subject  to  these  rates  shall  take 
appropriate  action  to  disseminate  the 
contents  of  this  Bulletin  to  the 
appropriate  headquarters  and  field 
agencies  affected  thereby. 


4.  The  maximum  per  diem  rates 
referred  to  in  this  Bulletin  are: 


Alaska: 


AnaMuviA  Pass.. 


Barrow.... 
Bemel.— 
Colsge-. 
^xdova.. 


Deadhone — 

DMnghan 

Dutch  Hwbar.. 
BamnAFB- 
Bemendorf  — 
Faiit>anks 


Ft.  Rtchardaon.. 
Ft.  WainwiVM  ~ 
Juneau 


KodWt 

Kotzebu*.— ~. 


Murphy  Ooma.. 
rtoatak 


Uoonm.. 


Pelenburg. 

PrucBrae  Bay.- 
Shemya  AFB< 
Shungnak.. 


Sitka— Ml  EdgaconAa. 
Ska^w^r.. 


SpnjcaCapa. 

Tanara 

VaMez 

Wainwrlght.. 
Wrangel- 


Al  other  tocaimas.. 

American  Samoa.- _ 

I  MX 


Oahu 

All  other  tocaMaa.. 

Johnston  Atol' ~. 

Mdway  Islands  ■ ..— .. 

Puerto  Rfco: 
Bayamon 

12-16— 6-15_ 


S-1fr-12-15 

Cwoinc 

12-18— S-15 

S-1ft-12-15._ 

Fajvdo  (hxAiding  LuquMo): 

ia-16— 6-15 

S-1»-12-15 

Ft.   Buchanan  (Ind. 

12-1»-S-t5 

5-16—12-15 


GSA  Senica  Center, 


Ponce  (Ind  FL  Allan  NCS).. 
RooseveH  Roada: 
12-16—5-15- 
§-1»-12-l»- 
SairanaSecK 
12-»ft-5-15_ 
5-16-12-15- 
San  Juan  QnoL 
IMa^ 

12-16-S-15._ 
5-16-12-15.... 
All  other  tocaHaa- 
■Virgln  Wanda  ol  U&: 

12-1— «-30 

5-1—11-30 

Wake  Island* 

ADotharl 


San  Juan  Coaal  Ouart 


$12.60 

140.00 
72.00 

169.00 
03.00 
90M 
69.00 
94.00 

103.00 
92.00 
90.00 
72X)0 
90.00 
72.00 
90.00 
83.00 
82.00 

lOZiX) 
97.00 
90.00 
97.00 

102.00 
97.00 
82.00 
94.00 
11.00 
97.00 
82.00 
82.00 

102.00 

102.00 
65.00 
79.00 
82  00 
71.00 
65  00 
67.00 

84.00 
65  00 
1875 
12.60 


102.00 
75.00 


102.00 
75.00 


10200 
75.00 


10200 
75.00 
68.00 

102.00 
TSOO 

102.00 
7500 


102.00 
75  00 
63.00 

102X10 
82.00 
15.00 

20.00 


'CunwiartiH  taiWil  tn  iwt  a»ailaljle  Thia  par  <ani  m» 
covers  charge*  lor  meal*  ki  avaHabla  faoMies  pkjs  an 
mM^orm  alkxranoe  tor  lncidar«ri  eipeniea  and  ««  be 
increaaad  by  the  amount  paid  lor  Govemmanl  quartart  by 
the  travetar. 

'CoiamarcW  lacWw  an  iwl  MaHbia  Only  Oowammem. 
owned  and  contractor  operated  quarters  and  mesa  are 
avMable  at  this  k>ca)lty  Thn  per  dieffi  rate  a  tlw  amount 
neceesary  to  defray  the  cost  ol  todging.  meals  and  inadenlal 
expenses. 


M.S.HMl]r. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services. 
Department  of  Defense. 
September  22, 1981. 

(FR  Doc  81-27949  FUed  9-25-81:  8j4S  am] 
BtLUNQ  CODE  3810-01-4I 


DEPAfrrMENT  OF  ENERGY 

International  Energy  Program  Dispute 
Settlement  Centre 

agency:  Department  of  Energy. 

ACTION:  Notice  of  availability  of  draft 
procedures  for  arbitration  for  the 
Dispute  Settlement  Centre  of  the 
International  Energy  Agency  (lEA). 

The  Dispute  SetUement  Centre  was 
established  on  July  23, 1980,  when  its 
Charter  was  adopted  by  the  Governing 
Board  of  the  lEA  The  Centre  is  intended 
as  a  facility  for  arbitration  of  disputes 
between  parties  to  oil  supply 
transactions  resulting  from 
implementation  of  the  emergency  oil 
allocation  provisions  of  the 
International  Energy  Program  (lEP).  The 
lEP  emergency  oil  sharing  system  can  be 
activated  only  to  deal  with  an  oil  supply 
emergency  involving  at  least  a  seven 
percent  supply  shortfall.  Submission  of 
disputes  for  artibration  before  the 
Centre  is  purely  voluntary,  and  is 
subject  to  the  agreement  of  both  parties 
to  the  dispute. 

Procedures  for  Arbitration  for  the 
Dispute  Settiement  Centre  have  been 
developed  by  ■  woridng  group  of  the 
lEA  Standing  Group  on  Emergency 
Questions,  based  on  work  of  the 
Industry  Advisory  Board  to  the  lEA  and 
of  the  lEA  Legal  Advisor.  Employees  of 
the  Department  of  Energy  and 
representatives  of  other  lElA  member 
countries  served  on  the  working  group. 
The  resulting  draft  Procedures  are 
based,  in  large  part  upon  such  widely 
accepted  rules  governing  international 
commercial  arbitrations  as  those  of  the 
International  Centre  for  Settiement  of 
Investment  Disputes,  the  American 
Arbitration  Association,  and  the  United 
Nations  Commission  on  International 
Trade  Law. 

It  is  expected  that  the  Governing 
Board  of  the  lEA  will  be  asked  to  adopt 
the  Procedures  at  its  meeting  to  be  held 
in  late  fall  1961. 
FOfi  furtneh  information  oh  to 

REQUEST  A  COPY  OF  THE  PROCEDURES 

CONTACT.  Janine  Landow-Esser.  Deputy 
Assistant  General  Counsel. 
International  Trade  and  Emergency 
Preparedness  (CC-11).  Department  of 
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Energy.  lOCK 
Washington . 

Issued  in 
1961. 
EricI.Fygl. 

Acting  General  Counsel. 


Independence  Avenue  SW^ 
D.C.  20585,  (202)  252-2900. 

Washington,  D.C,  September  22, 


|FR  Doc  81-28014 
BtUMQCOOE 


Filed  9-Z5-m;  8:45  am] 
•  IS0-01-«I 


Economic  Regulatory  Administration 

[ERA  Docket  No.  80-CERT-019] 

System  Fuels,  Inc.;  Recerttfication  of 
Eligible  Use  lot  Natural  Gas  To  Displace 

Fuel  Oil        I 

On  Augusj  17, 1981,  System  Fuels,  Inc. 
(SFI).  P.O.  six  61532,  New  Orleans, 
Louisiana  7l|)61.  filed  an  application 
with  the  Adi|iinistrator  of  the  Economic 
Regulatory  Administration  (ERA) 
pursuant  to  1 0  CFR  Part  595  for 
recertificatio  n  of  an  eligible  use  of  up  to 
120,000  Mcf  qf  natural  gas  per  day, 
which  is  estifnated  to  displace 
approximately  1,000,000  barrels  per  year 
of  middle  distillates  (including  No.  2  fuel 
oil)  and  up  ia  500,000  barrels  per  year  of 
residual  fuel  bil  (Nos.  5  and  6]  having  a 
sulfur  content  of  1  percent,  1 V4  percent 
or  3  percent  depending  on  the  facilities 
in  which  the  bil  is  displaced.  The  daily 
volum  of  natiral  gas  used  is  expected  to 
vary  over  thoone  year  period  of  the 
certiHcation.  [The  natural  gas  would  be 
used  by  Arkansas  Power  &  Light 
Company,  Louisiana  Power  &  Light 
Company,  Mississippi  Power  &  Light 
Company,  anti  the  New  Orleans  Public 
Service,  Inc.  ft  their  electric  generating 
facilities  in  Mississippi,  Arkansas, 
Louisiana,  anid  Missouri.  Notice  of  that 
application  was  published  in  the  Federal 
Register  (46  F  R  45013,  September  9, 
1981)  and  an  )pportunity  for  public 
comment  wai  provided  for  a  period  of 
ten  (10)  calendar  days  from  the  date  of 


publication 
received. 

The  eligibl 
are  the  Chan 
Company,  th 
Corporation, 
Company,  th 


10  comments  were 


I  sellers  of  the  natural  gas 
■el  Industries  Gas 
I  Louisiana  Intrastate  Gas 
the  Louisiana  Resources 
I  Michigan  Consolidated 
Gas  Company,  the  Delhi  Gas  Pipeline 
Corporation,  Ind  the  IMC  Pipeline 
Company.  The  gas  will  be  transported 
by  the  United  Gas  Pipe  Line  Company, 
the  Tennessef  Gas  Pipeline  Company, 
the  Natural  Gfas  Pipeline  Company  of 
America,  the  l^orthem  Natural  Gas 
Company,  the  Transcontinental  Gas 
Pipeline  Corptration,  the  Michigan- 
Wisconsin  Pi^e  Line  Company,  the 
Panhandle  Eaptem  Pipeline  Company, 


and  the  Texai 
Corporation. 


Gas  Transmission 


On  September  23. 1980.  SFI  received  a 
certification  (ERA  Docket  No.  80-CERT- 
023)  of  an  eligible  use  of  natural  gas  on 
behalf  of  the  four  electric  operating 
companies  for  a  period  of  one  year.  That 
certificate  expires  on  September  22, 
1981. 

The  ERA  has  carefully  reviewed  SFI's 
application  for  recertificatlon  in 
accordance  with  10  CFR  Part  595  and 
the  policy  considerations  expressed  in 
the  Final  Rulemaking  Regarding 
Procedures  for  Certification  of  the  Use 
of  Natural  Gas  to  Displace  Fuel  Oil  (44 
FR  47920,  August  16, 1979). 

The  ERA  has  determined  that  SFI's 
application  satisfies  the  criteria 
enumerated  in  10  CFR  Part  595,  and, 
therefore,  has  granted  the  recertification 
and  transmitted  that  recertification  to 
the  Federal  Energy  Regulatory 
Commission.  More  detailed  information, 
including  a  copy  of  the  application, 
transmittal  letter,  and  the  actual 
recertification  are  available  for  public 
inspection  at  the  ERA  Docket  Room 
7108,  RG-13,  2000  M  Street,  NW.. 
Washington,  D.C.  20461,  from  8:30  a.m. 
to  4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington,  D.C,  Septemtter  21, 
1981. 

F.  ScoH  Bush, 

Acting  Director.  Office  of  Program 
Operations,  Economic  Regulatory 
Administration. 

(FR  Doc  81-28014  Filed  9-25-81: 8:45  am] 
BIUINO  CODE  MSO-01-U 


Pawnee  Petroleum  Co.;  Action  Taken 
on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 


SUMIMARY:  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
pontential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

EFFECTIVE  DATE:  August  25, 1981. 
Comments  by:  October  28, 1981. 
ADDRESS:  Send  comments  to:  Wayne  I. 
Tucker,  Southwest  District  Manager, 
Economic  Regulatory  Administration. 
Department  of  Energy,  P.O.  Box  35228. 
Dallas,  Texas  75235,  Phone:  214/767- 
7745. 

SUPPLEMENTARY  INFORMATION:  On 
August  25, 1981  the  Office  of 


Enforcement  of  the  ERA  executed  a 
Consent  Order  with  Pawnee  Petroleum 
Company  of  Seminole,  Oklahoma. 
Under  10  CFR  205.199J(b)  a  Consent 
Order  which  involves  a  sum  of  $500,000 
or  more  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution  only  if  the  DOE 
expressly  finds  it  to  be  in  the  public 
interest  to  do  so. 

Because  the  issues  causing  the 
principal  violations  have  been  through 
litigation  to  the  U.S.  Supreme  Court  and 
refunds  have  been  paid  from  first 
purchaser's  suspense  accounts,  as  well 
as  to  avoid  delay  in  the  payment  of 
refunds,  the  DOE  has  determined  that  it 
is  in  the  public  interest  to  make  the 
Consent  Order  with  Pawnee  Petroleum 
Company. 

I.  The  Consent  Order 

Pawnee  Petroleum  Company 
(Pawnee)  is  a  firm  engaged  in  the 
production  of  crude  oil  and  was  subject 
to  the  Mandatory  Petroleum  Price  and 
Allocation  Regulations  at  10  CFR  Parts 
210,  211,  and  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Pawnee  the  Office  of 
Enforcement,  ERA,  and  Pawnee  entered 
into  a  Consent  Order,  the  significant 
terms  of  which  are  as  follows: 

1.  During  the  period  September  1, 1973 
through  January  27, 1981.  Pawnee 
allegedly  sold  crude  oil  above  the 
allowable  prices  specified  at  10  CFR 
Part  212,  Subpart  D  and  6  CFR  Part  150. 
Subpart  L 

2.  Pawnee  and  the  DOE  have  agreed 
to  a  $676,561.74  settlement  for  all 
overcharges  and  interest  Pawnee  has 
agreed  to  make  payment  within  thirty 
(30)  days  of  the  effective  date  of  the 
Consent  Order.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interest  of  the  DOE  and  Pawnee. 

3.  This  Consent  Order  consfitutes 
neither  an  admission  by  Pawnee  that 
ERA  regulations  have  been  violated  nor 
a  finding  by  the  ERA  that  Pawnee  has 
violated  ERA  regulations. 

4.  The  provisions  of  10  CFR  205.199J. 
including  the  publication  of  this  Notice 
are  applicable  to  the  Consent  Order. 

In  this  Consent  Order,  Pawnee  agrees 
to  refund  in  full  settlement  of  any  civil 
liability  with  respect  to  actions  which 
might  be  brought  by  the  Office  of 
Enforcement,  ERA.  arising  out  of  the 
transactions  specified  in  I.l.  above,  the 
sum  of  $676,561.74  in  the  manner 
specified  in  1.2.  above.  Refunded 
overcharges  will  be  in  the  form  of 
checks  made  payable  to  the  United 
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States  Department  of  Energy  and  will  be 
delivered  to  the  Director,  Office  of 
Enforcement,  ERA.  The  funds  will 
remain  in  a  suitable  account  pending  the 
detennination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  accordance  with 
applicable  laws  and  regulations. 
Accordingly,  distribution  of  such 
refunded  overcharges  requires  that  only 
those  "persons"  (as  defined  at  10  CFR 
205.2)  who  actually  suffered  a  loss  as  a 
result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry's  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program.  10  CFR  211.67. 
In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibihty  to  identify  specific 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

IIL  Submission  of  Writtsn  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  being 
required.  Written  notification  of  the 
ERA  at  this  time  is  requested  primarily 
for  the  purpose  of  identifying  valid 
potential  claims  to  the  refund  amount. 
After  potential  claims  are  indentified. 
procedures  for  the  making  of  proof  of 
claims  may  be  established.  Failure  by  a 
person  to  provide  written  notification  of 
a  potential  claim  within  the  comment 
period  for  this  Notice  may  result  in  the 
DOE  irrevocably  disbursing  the  funds  to 
other  claimants  or  to  the  general  public 
interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  shoidd  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  Southwest 
District  Manager,  Economic  Regulatory 
Administration,  Department  of  Energy, 
P.O.  Box  35228.  Dallas,  Texas  75235.  You 
may  obtain  a  free  copy  of  this  Consent 
Order  by  writing  to  the  same  address  or 
by  calling  214/787-7745, 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 


designation  "Comments  on  the  Pawnee 
Petroleum  Company  Consent  Order". 
We  will  consider  aU  comments  we 
receive  by  4:30  p.nL  local  time,  October 
za,  1981.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 
CFR205iK0- 

Issued  in  Dallas.  Texas  on  the  11th  day  of 
September  1961. 
Wayne  I.  Tndcer. 

District  Manager,  Southwest  District 
Economic  Regulatory  Administration. 

(FR  Doc.  (1-28064  Filed  9-25-Bl;  MS  am) 
BItUNQ  CODE  MSO-Ot-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[A-4-fRL  1935-7] 

Standards  of  Performance  for  New 
Stationary  Sources;  Delegation  of 
Auttiority  to  the  Commonwealth  of 
Kentucky 

agency:  Environmental  Protection 

Agency. 

AcnON:  Informational  notice. 

summary:  Section  301  in  conjimction 
with  Section  111  of  the  Clean  Air  Act 
authorizes  the  Administrator  to  delegate 
his  authority  to  implement  and  enforce 
the  New  Source  Performance  Standards 
(NSPS).  On  April  12. 1977.  EPA 
delegated  to  the  Commonwealth  of 
Kentucky  the  authority  for 
implementation  and  enforcement  of  the 
NSPS.  On  June  11. 1979  and  September 
9, 1979.  EPA  promulgated  NSPS  for 
electric  utility  steam  generating  units  for 
which  construction  is  commenced  after 
September  18, 1978,  and  stationary  gas 
turbines,  respectively.  On  January  19, 
1981,  the  Commonwealth  of  Kentucky 
requested  delegation  of  authority  to 
implement  and  enforce  the  appUcable 
NSPS  for  electric  utihty  steam 
generating  units  and  stationary  gas 
turbines  codified  as  40  CFR  Part  60, 
Subparts  Da  and  GG  respectively.  After 
a  thorough  review  of  the  request  and 
information  submitted,  the  Regional 
Administrator  determined  that  such 
delegation  was  appropriate  for  these 
source  categories  and  with  the 
conditions  set  forth  in  the  original 
delegation  letter  of  April  12, 1977.  and 
granted  the  State's  request  in  a  letter 
dated  March  28. 1981.  Source  categories 
identified  above  which  are  subject  to 
these  requirements  will  now  be  under 
the  jurisdiction  of  the  Commonwealth  of 
Kentucky. 
EITHCnVE  DATE  On  October  2a  1981. 


ADDRESSES:  Copies  of  the  request  for 
delegation  of  authority  and  EPA's  letter 
of  delegation  are  available  for  public 
inspection  at  the  Environmental 
Protection  Agency,  Region  IV  office.  345 
Courdand  Street.  NE..  Atlanta.  Georgia 
30365. 

All  reports  required  pursuant  to  the 
delegated  NSPS  should  not  be  submitted 
to  the  EPA.  Region  FV  Office,  but  instead 
should  be  submitted  to  the  Kentucky 
agency  at  the  following  address;  Mr. 
Norman  E.  ScheU,  Director.  Division  of 
Air  Pollution  Control,  Kentucky 
Department  for  Natural  Resources  and 
Environmental  Protection,  18  Reilly 
Road,  Bldg.  #2  Ft  Boone  Plaza. 
Frankfort.  Kenhicky  40601. 
FOR  FURTHER  INF0RHAT10N  CONTACR 
Mr.  Melvin  Russell.  Air  Programs 
Branch.  EPA.Region  IV.  345  Courtland 
Street,  NE.,  Atianta.  Georgia  30365, 
telephone  number  404/881-3288  or  FTS 
257-3286. 

SUPPIXMENTAL  INFORMATION:  Under 
Executive  Order  12291,  EPA  must  judge 
whether  a  regulation  is  a  major  and 
therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  does 
not  result  in  additional  cost  to  industry 
or  consumers.  This  regidaUon  was 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review  as 
required  by  Executive  Order  12291. 

(Sec.  Ill  of  the  Clean  Air  Act  (42  U.S.C 
7411)) 

Dated:  September  3. 19B1. 
John  A.  Little. 

Acting  Regional  Administrator. 


|FR  Doc  n-2a04  Rleii  9-25-81:  8:45  ain| 
BIUJNG  CODE  6560-26-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(BC  Docket  Nos.  t1-549  and  S1-550;  Fita 
Nos.  BPH-791203AO  and  BPH-8O0731AE] 

Beckham  Broadcasting  Co.  and  Ronca 
Broadcastkig  Co.  Inc.;  Destgnatirtg 
Applications  for  Consolidated  Hearing 
on  Stated  Issues;  Erratum  to  Hearing 
Designation  Order 

Adopted:  September  11. 1981. 

Released:  September  17, 1981. 

In  re  applications  of  Beckham 
Broadcast  Co.,  Elk  City.  Oklahoma,  Req: 
96.5  MHz.  Channel  243, 100  kW  (H4V), 
631  feet  Ronca  Broadcasting  Co.,  Inc. 
Elk  City.  Oklahoma.  Req:  96.5  MHz, 
Channel  243, 100  kW  (H*V),  500  feet:  for 
construction  permit  for  a  new  FM 
statioa 

By  the  Chiet  Broadcast  Bureau. 
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1.  By  Hear  ng  Designation  Order, 
released  Au;  ust  18, 1981.  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  designated  the 
above-captianed  mutually  exclusive 
applications  For  consolidated  hearing. 
Due  to  an  inadvertent  error.  Issue  1  in 
the  HDO  erroneously  referred  to 
Beckham  Broadcasting  Company  rather 
than  Ronca  Broadcasting  Company.  Ina 
In  addition,  aue  to  an  inadvertent 
typographic  arror,  the  call  sign  of 
Beckham's  commonly-owned  AM 
station  KADS  is  incorrectly  listed  as 
KAOS  in  Paragraph  8  of  the  HDO. 

2.  Accordii^ly,  it  is  ordered,  That 
Issue  1  in  thejabove-referenced  Hearing 
Designation  Order  is  corrected  as 
follows: 

1.  To  determine  with>re8pect  to  Ronca  (a) 
the  source  andlavailability  of  funds  over  and 
above  the  ^O.doo  indicated:  and  (b)  whether 
in  light  of  the  evidence  adduced  pursuant  to 
(a)  above,  the  Applicant  is  financially 
qualified.         I 

3.  Further,  t  is  ordered,  That 
Paragraph  8  df  the  HDO  is  corrected  as 
follows:  I 

8.  It  is  furthpr  ordered,  That  grant  of 
the  application  of  Beckham  is  subject  to 
the  condition  that  in  the  event  the 
Commission  ijltimatedly  adopts  a  rule 
prohibiting  cdmmonly-owned  AM  and 
FM  stations  ii>  the  same  market, 
Beckham  will  divest  itself  of  either 
KADS  or  the  1  ^  in  accordance  with  the 
guidelines  est  iblished  in  such 
rulemaking  pi  Dceeding. 

Federal  Commi  nications  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Bi  oadcast  Facilities  Division. 

IFR  Doc.  Bl-28062  Fi  hJ  9-25-61:  8:46  amj 
BILUNG  CODE  171 1-«1-« 


(BC  Docket  No  81-637;  File  No.  BPH- 
800118AJ.etalJ 

High  Sierra  Broadcasting,  Inc.  et  al.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

In  re  applici  itions  of  High  Sierra 
Broadcasting,  Inc.,  Tahoe  City, 
California,  Re  \:  96.5  MHz,  Channel  243. 
1.9  kW  (H&V)  2555  feet.  (BC  Docket  No. 
81-637,  File  Ni ).  BPH-800118AJ):  John  M. 
Simpson,  Mar  i  Carmen  Simpson  and 
Laura  E.  Simp  ion,  d.b.a.  Cascade 
Communicatic  ns  Co.,  Tahoe  City, 
California,  Re  \:  96.5  MHz,  Channel  243, 
1.0  kW  (H&V)  2870  feet,  (BC  Docket  No. 
81-638.  File  N0.  BPH-800731AC);  Tahoe 
City  Wirelessj  Limited,  Tahoe  City, 
California.  Re  j:  96.5  MHz.  Channel  243. 
1.376  kW  (H&  0.  2107  feet.  (BC  Docket 
No.  81-639.  Fi  e  No.  BPH-800829AD); 
Minority  Broadcasters  of  Tahoe,  Inc.. 
Tahoe.  City,  dalifomia.  Req:  96.5  MHz, 


Channel  243. 1.8  kW  (H&V),  2181  feet. 
(BC  Docket  No.  81-640.  File  No.  BPH- 
800829AI);  R.  D.  Russell.  L  R.  Grady.  J. 
A.  Schmitt,  N.  W.  Hughes,  and  B.  S. 
Hughes  d.b.a.  North  Tahoe  Broadcasting 
Co..  Tahoe  City,  California.  Req:  96.5 
MHz.  Channel  243. 1.8  kW  (H&V).  2170 
feet.  (BC  Docket  No.  81-641.  File  No. 
BPH-800829AM);  Donna  L  Heinle,  John 
S.  Macinnis,  Sadako  Okino  DeCollo, 
Virginia  Hsieh  Le  Roux,  Dorothy 
Standing  Bear  Pellerin  and  Frances 
Strychaz,  d.b.a.  The  Women's  Network, 
a  limited  partnership  Tahoe  City, 
California,  Req:  96.5  MHz.  Channel  243, 
1.9  kW  (H&V),  2155  feet,  (BC  Docket  No. 
81-642,  File  No.  BPH-800829AW):  Chris 
W.  IGdd,  David  L  Metts  and  Geneva  H. 
Heavin,  d.b.a.  North  Shore  Broadcasters, 
Tahoe  City,  California,  Req:  96.5  MHz, 
Channel  243,  40  kW  (H&V),  558.5  feet, 
(BC  Docket  No.  81-643,  File  No.  BPH- 
80C829BE);  for  construction  permit  for  a 
new  FM  station. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
High  Sierra  Broadcasting.  Inc.,  John  M,. 
Simpson.  Mary  Carmen  Simpson  and 
Laura  E.  Simpson,  d.b.a.  Cascade 
Communications  Company  (Cascade), 
Tahoe  City  Wireless.  Ltd.  (Wireless), 
Minority  Broadcasters  of  Tahoe,  Inc. 
(Minority)  R.  D.  Russell.  LR.  Grady.  J.  A. 
Schmitt,  N.  W.  Hughes  and  B.  S.  Hughes, 
d.b.a.  North  Tahoe  Broadcasting 
Company  (North  Tahoe),  Donna  L. 
Heinle,  John  S.  Macinnis,  Sadako  Okino 
Delcollo.  Virginia  Hsieh  LeRoux. 
Dorothy  Standing  Bear  Bellerin.  Frances 
Strychaz,  d.b.a.  The  Women's  Network, 
a  Limited  Partnership  (Women's)  and 
Chris  W.  Kidd,  David  L  Metts  and 
Geneva  H.  Heavin.  d.b.a.  North  Shore 
Broadcasters  (North  Shore). 

2.  Cascade.  Applicants  for  new 
broadcast  stations  are  required  by 

§  73.3580(f)  of  the  Commission's  Rules  to 
give  local  notice  of  the  filing  of  their 
applications.  They  must  then  file  with 
the  Commission  the  statement  described 
in  S  73.3580(h)  of  the  Rules.  Although 
Cascade  filed  the  required  notice,  it 
appears  that  the  notice  as  published  did 
not  contain  the  proposed  power  and 
antenna  height  as  required  by 
9  73.3580(f)(5)  of  the  Rules.  To  remedy 
this  deficiency.  Cascade  will  be  required 
to  republish  local  notice  of  its 
application  and  to  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  judge. 

3.  In  Exhibit  3  of  its  original 
application,  as  signed  by  John  W. 
Simpson  and  dated  July  30, 1980, 
Cascade  stated  that  its  principals  "have 


entered  into  an  oral  agreement  which 
established  Cascade  Communications 
Company,  a  general  partnership"  and 
that  its  "principals  will  soon  reduce  this 
oral  agreement  to  vniting,  whereupon 
the  agreement  will  be  submitted  to  the 
Commission  via  amendment."  On 
December  19. 1980,  Cascade  submitted 
an  unsigned  amendment,  dated 
December  17, 1980.  that  contained  an 
undated  and  tmsigned  written 
Partnership  Agreement.  On  January  16, 
1981.  Cascade  filed  the  same  December 
19  amendment,  now  signed  by  John  W. 
Simpson,  transmitting  the  same  written 
Partnership  Agreement  bearing  the  date 
July  15. 1980  and  signed  by  Cascade's 
principals.  However,  by  letter  of 
Cascade's  counsel,  dated  January  22, 
1981,  it  was  represented  that  the  written 
Partnership  Agreement  was  not  actually 
executed  until  some  unspecified  date  in 
early  January  1981.  but  that  Mr.  Simpson 
reviewed  the  unsigned  written 
Partnership  Agreement  and  executed  the 
amendment  at  issue,  on  December  17, 
1980. 

4.  Inasmuch  as  Cascade  represented 
in  its  orighial  application  that  as  of  July 
30. 1980  its  partnership  consisted  of  an 
oral  agreement  and  had  not  been 
reduced  to  writing,  but  later  submitted  a 
signed  written  partnership  agreement 
dated  July  15. 1980,  and  then,  by  counsel, 
claimed  the  partnership  agreement  was 
not  executed  until  January  1981.  it 
appears  that  a  substantial  and  material 
question  of  fact  exists  as  to  whether 
Cascade  has  complied  with  the 
amendment  and  certification 
requirements  of  §§  1.65  and  73.3514  of 
the  Commission's  Rules.  See  Badlands 
Broadcasting  Co..  60  FCC  2d  353.  37  RR 
2d  1719  (1976).  Post-Newsweek  Stations. 
Florida.  Inc.,  54  FCC  2d  254,  34  RR  2d 
676  (1975).  Accordingly,  appropriate 
issues  will  be  specified. 

5.  Wireless.  On  December  19. 1980. 
Wireless  filed,  as  a  minor  change,  an 
amendment  to  change  its  transmitter 
site.  This  amendment  was  subsequently 
discovered  to  be  a  "major"  amendment, 
as  Wireless  concedes,  which  would 
require  our  assigning  Wireless  a  new 
file  number  that  would  in  effect  result  in 
the  dismissal  of  Wireless's  application. 
To  avoid  this  hardship,  we  will  return 
the  amendment,  as  requested  by 
applicant,  thus  maintaining  Wireless's 
application  in  the  status  it  was  in  prior    . 
to  the  filing  of  the  amendment. 

6.  Analysis  of  the  financial  data 
submitted  by  Wireless  reveals  that 
$71,805  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 
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Doiwn  payment  on  aquipmenl  (Hams) ~ $7,440 

Dom>  payment  on  equipment  (CWI) _„. S1400 

Equipment  payments  (Hams) — „_..-_. — _. $t.915 

Equipment  payments  (CWI) -_ 100 

BUMngs 1.500 

Loan  Inlarest _ 3.750 

Miscellaneous 26,500 

Opet abng  costs  (3  months)  ~~~~. -,—.-,—»  »,600 


ToM.. 


71.605 


Wireless  plans  to  finance  construction 
and  operation  with  the  following  funds: 
$3,500  in  cash  and  prepaid  capital 
expenses  and  a  $100,000  bank  loan. 
Wireless  has  failed  to  provide  a  balance 
sheet  to  itemize  and  substantiate  the 
availability  of  the  cash  and  prepaid 
expenses  claimed.  Moreover,  although 
Wireless,  relies  upon  a  commitment 
letter  from  the  First  National  Bank  of 
Boulder,  Colorado,  for  the  bank  loan,  the 
bank's  letter  fails  to  specify  the 
collateral  security  terms,  which  is 
significant  in  view  of  the  fact  that  all 
broadcast  equipment  is  being  purchased 
on  credit  and  presumably  subject  to 
senior  security  interests.  Finally, 
although  Wireless  relies  on  the  credit 
purchase  of  $5,000  in  broadcast 
equipment  &om  a  commonly-owned 
broadcast  licensee.  Centennial  Wireless. 
Inc.  (CWI),  the  applicant  has  failed  to 
provide  a  balance  sheet  for  CWI 
substantiating  its  ability  to  make  the 
equipment  credit  purchase  available  to 
Wireless.  Since  Wireless  has  failed  to 
demonstrate  that  any  funds  are 
available,  a  financial  issue  will  be 
specified.  ., 

7.  Minority.  Analysis  of  the  flnancial 
data  submitted  by  Minority  reveals  that 
$101,812  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 

Equipment  tease  domm  payment „.._ $5,544 

Equipment  lease  payments __.__.,_ — - 11,088 

Land _ _ 1,000 

Building 7,000 

Miscellaneous - 56.000 

Operating  coals. —  31,180 

ToM 101,612 

Minority  plans  to  finance  construction 
and  operation  with  $455  cash  on  hand 
and  a  $130,000  bank  loan.  However,  the 
bank  commitment  letter  submitted  by 
applicant  is  by  its  terms  not  a  firm 
commitment  to  advance  applicant  the 
funds.  Moreover,  the  letter  fails  to 
specify  what  collateral  will  be  required, 
if  any,  for  the  loan.  A  financial  issue  will 
therefore  be  specified. 

8.  North  Tahoe.  Analysis  of  the 
financial  data  submitted  by  North  Tahoe 
reveals  that  $143,250  will  be  required  to 
construct  the  proposed  station  and 
operate  for  three  months,  itemized  as 
follows: 


Miscellaneous.. 


Operating  costs  (3  months-. 

Total*. - 


.    36.000 

.    56,325 

.143,250 


North  Tahoe  plans  to  finance 
construction  and  operation  with  $2,000 
in  cash  on  hand  and  loan  commitments 
from  its  principal  totalling  $100,000.  In 
addition,  the  balance  sheet  of  J.A. 
Schmitt  shows  net  current  assets  of  only 
$9,440  to  meet  a  commitment  of  $25,000, 
and  a  bank  credit  commitment  letter  to 
Mr.  Schmitt  fails  to  contain  necessary 
terms  of  interest,  collateral  and 
repayment  Hence,  North  Tahoe  has 
shown  only  $86,440  available  to  meet  its 
financial  requirement  of  $143,250.  A 
financial  issue  will  therefore  be 
speciRed. 

9.  North  Tahoe  apparently  overlooked 
question  (7)  (a)  Section  II  of  FCC  Form 
301,  regarding  whether  applicant  or  any 
party  to  the  application  for  construction 
permit  is  a  representative  of  an  alien  or 
foreign  government.  Applicant  shall  file 
an  amendment  to  its  application  with 
the  Administrative  Law  Judge 
responding  to  question  7. 

10.  Women 's.  Analysis  of  the  financial 
data  submitted  by  Women's  reveals  that 
$72,326  will  be  required  to  construct  the 
proposed  station  and  operate  for  three 
months,  itemized  as  follows: 


Equipment  down  payment „ 

Equipment  payments  with  Merest- 
Buildng -_ 


Miscalan^ous  costs  (3  months).. 
Toll* 


$17,375 
.  3,651 
.  6.500 
.   25.300 

.    72.326 


Women's  plans  to  finance  construction 
and  operation  with  capital  investments 
to  be  made  by  each  of  the  partners 
totalling  $94,000.  The  financial 
commitments  to  applicant  are:  John 
Maclnnis — $30,00a  Frances  Stiychaz — 
$3,000,  Donna  Heinle — $50,000.  Virginia 
LeRoux— $5,000.  Sadako  Delcollo — 
$5,000,  and  Dorothy  Standing  Bear 
Pellerin— $14X)0,  The  financial 
statements  submitted  by  the  partners 
indicates  that  only  John  Maclnnis  and 
Frances  Strychaz  have  a  sufficient 
excess  of  current  and  liquid  assets  over 
current  liabilities  to  meet  their 
respective  commitments.  Hence, 
applicant  has  available  only  $33,000  to 
meet  its  financial  requirement 
commitment  of  $72,326.  Accordingly,  a 
financial  issue  will  be  specified. 

11.  North  Shore.  Analysis  of  the 
fmancial  data  submitted  by  North  Shore 
reveals  that  $35,670  will  be  required  to 
construct  the  proposed  station  and 
operate  for  threft  months,  itemized  as 
follows: 


Operating  costs.. 
Total... 


16.100 

35,670 


According  to  an  amendment  filed 
December  19, 1980,  North  Shore  plans  to 
finance  construction  and  operation  with 
partnership  contributions  and 
equipment  leasing  from  Cal-Auto  and 
Equipment  Leasing  Company.  The 
financial  statements  submitted  by  the 
partners  do  not  segregate  current  and 
long  term  liabilities,  and  thus  fail  to 
show  any  net  current  and  liquid  assets 
to  meet  costs.  Moreover,  no 
documentation  of  the  availability  of  the 
equipment  lease  financing  has  been 
provided.  Hence,  applicant  has  shown 
no  funds  available,  and  a  fmancial  issue 
will  be  specified. 

12.  Applicants  for  new  broadcast 
stations  are  required  by  S  73.3580(f)  of 
the  Commission's  Rules  to  give  local 
notice  of  the  filing  of  their  appUcations- 
They  must  then  file  with  the 
Commission  the  statement  described  in 
§  73.3580(h)  of  the  Rules.  We  have  no 
evidence  that  North  Shore  published  the 
required  notice.  To  remedy  this 
deficiency.  North  Shore  will  be  required 
to  publish  local  notice  of  its  application 
and  to  file  a  statement  of  publication 
with  the  presiding  Administrative  Law 
Judge. 

13.  Other  Matters.  In  its  engineering 
statement  Cascade  states  that  its 
proposed  transmitter  site  is  in  the  state 
of  Nevada.  Nevada  is  located  within 
Zone  II.  where  the  Commission's  Rules 
permit  operation  by  Class  A  and  Class  C 
stations  only.  Therefore,  Cascade 
requests  a  waiver  of  §S  73.206  and 
73.207  of  the  Rules  to  permit  it  to  locate 
its  transmitter  in  Zone  II  while 
maintaining  maximum  Class  B  facilities. 
In  support  of  its  waiver  request 
Cascade  states  that  the  proposed  site 
would  provide  unobstructed  line-of-site 
propagation  into  Tahoe  City,  and  that  if 
it  is  allowed  to  maintain  Class  B 
facilities,  it  would  satisfy  all  the  mileage 
separation  requirements.  Additionally, 
the  site  is  accessible  year  round, 
provides  wide  area  coverage,  and  would 
not  involve  adverse  aeronautical  or 
environmental  impact.'  Applicant  states 
it  has  not  been  able  to  locate  a  suitable 
site  within  Zone  lA.  where  Tahoe  City  is 
situated. 

14.  Commission  policy  permits  a  Class 
B  station  to  locate  its  antenna 
transmitter  site  in  a  Class  A  and  C  Zone. 
conditioned  on  the  station  maintaining 
Class  B  facihties.  This  would  avoid 
substandard  mileage  separations  and 


Equipment  down  payment 

Equipment  paymenla  wXn  Inleresl.. 
Land ™..„..__._ 


$20,600 
.  26.325 
.      3.000 


Equipment  down  payment.. 

Equipment  payntwiL- „. 

M(SceUaneous -. 


$3,270 
4,300 


'Cascade's  engineering  exhibit  indicates  that  as  a 
Class  C  operation,  applicant  would  be  shortspaced 
-with  2stBtioiu. 
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would  affoi  d  applicant  and  otlier  FM 
stations  similarly  situated  the  latitude 
which  is  ofjen  needed  when  it  becomes 
necessary  tb  relocate  the  antenna 
transmitterisite.  Of  equal  importance, 
such  a  proczdure  does  not  compromise 
our  FM  ailacation  scheme.  However,  the 
applicant  must  accept  a  grant  of  its 
application'with  a  condition  that  it  will 
maintain  facilities  not  in  excess  of  those 
permitted  diass  B  Stations.  Accordingly, 
Cascade's  waiver  request  will  be 
granted.  sukj6ct  to  that  condition. 

15.  Except  as  indicated  by  the  issues 
speciHed  b^low,  the  applicants  are 
qualified  toiconstnict  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  lor  hearing  in  a  consolidated 
proceeding  pn  the  issues  specified 
below.         I 

16.  Accorqingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  ARE 
DESIGNATED  FOR  HEARING  IN  A 
CONSOUDATED  PROCEEDING,  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  dete  "mine  with  respect  to 
Cascade: 

(a)  whethfr  the  original  application 
and  January!  16, 1981  amendment  to  the 
application  were  properly  certified  and 
executed  byia  principal  as  required  by 
law;  and 

(b)  wheth^,  Cascade  attempted  to 
mislead  the  Commission  or  was  lacking 
in  candor  w|th  respect  to  preparation 
and  execution  of  its  application  and  the 
January  16, 1 981  amendment  thereto, 
and  the  cert:  Gcations  contained  therein; 
and 

(c)  wheth^,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  and  (b)  above. 
Cascade  should  be  disqualiHed  or  a 
comparative  demerit  assessed. 

2.  To  detei  mine  with  respect  to 
Wireless: 

(a)  the  soil  rce  and  availability  of 
funds  to  met  t  the  costs  of  construction 
and  operation  for  three  months;  and 

(b)  whethe  r,  in  light  of  the  evidence 
adduced  pui  luant  to  (a)  above,  the 
applicant  is  inancially  qualified. 

3.  To  detei  mine  with  respect  to 
Minority: 

(a)  the  source  and  availability  of 
additional  funds  over  and  above  the 
$455  indicated;  and 

(b)  whethe  r,  in  light  of  the  evidence 
adduced  pur  luant  to  (a)  above,  the 
applicant  is  I  inancially  qualified. 

4.  To  detei  mine  with  respect  to  North 
Tahoe: 

(a)  The  sorrce  and  availability  of 
additional  fu  ids  over  and  above  the 
$86,440  indie  ited; 


(b]  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  Rnancially  qualified. 

5.  To  determine  with  respect  to 
Women's: 

(a)  The  source  and  availability  of 
additional  funds  over  and  above  the 
$33,000  indicated; 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  financially  qualified. 

6.  To  determine  with  respect  to  North 
Shore: 

(a)  The  source  and  availability  of 
additional  funds  to  meet  the  costs  of 
construction  and  operation  for  three 
months;  and 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  fmancially  qualifled. 

7.  To  determine  whidi  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

17.  It  is  further  ordered.  That  §S  73.206 
and  73.207  of  the  Commission's  Rules 
ARE  WAIVED  to  permit  John  M. 
Simpson,  Mary  Carmen  Simpson  and 
Laura  E.  Simpson,  d/b/a  Cascade 
Communications  Company,  to  locate  its 
antenna  transmitter  site  in  Zone  II, 
conditioned  on  maintaining  facilities  not 
in  excess  of  those  equivalent  to 
maximum  Qass  B  facilities,  in  event  of  a 
grant  of  its  application. 

18.  It  is  further  ordered.  That  the 
December  19, 1980  amendment  filed  by 
Wireless  is  returned  as  unacceptable  for 
filing. 

19.  It  is  further  ordered,  That  Cascade 
republish  local  notice  of  its  application 
and  Ble  a  statement  of  publication  with 
the  presiding  Administrative  Law  Judge. 

20.  It  is  further  ordered.  That  North 
Tahoe  shall  file  an  amendment  ti  its 
application  with  the  presiding   / 
Administrative  Law  Judge  responding  to 
Question  7(a),  Section  II  of  FCC  Form 
301. 

21.  It  is  further  ordered.  That  North 
Shore  republish  local  notice  of  its 
application  and  file  a  statement  of 
publication  with  the  presiding 
Administrative  Law  Judge. 

22.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  9  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 


23.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended.  9  73.3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
maimer  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
9  73.3594(g}oftheRules. 

Federal  Communications  Commission. 

LairyD.  Eado, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc.  81-28063  Filed  9-25-Bl:  8:45  ami 
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[Report  No.  1310] 

Petitions  for  Reconsideration  of 
Actions  In  Rule  Making  Proceedings 

September  22, 1981. 

The  following  listings  of  petitions  for 
reconsideration  filed  in  Commission 
rulemalclng  proceedings  is  published 
pursuant  to  47  CFR  1.429(e).  Oppositions 
to  such  petitions  for  reconsideration 
must  be  filed  wvithin  15  days  after 
publication  of  this  Public  Notice  in  the 
Federal  Register.  Replies  to  an 
opposition  must  be  filed  witliin  10  days 
after  the  time  for  filing  oppositions  has 
expired.  ^ 

Subject:  Request  to  establish  local 
origination  requirements  for  Cable 
Television  Systems.  (RM-3430) 

Filed  by:  Earle  K.  Moore,  Michael 
Botein  &  David  M.  Rice,  Attorneys  for 
Office  of  Conununication  of  the  United 
Church  of  Christ  &  Consumer  Federation 
of  America  on  9-14-81. 
William  |.  Trkarioo. 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc  Sl-ZSOM  Piled  S-ZS-Al^  8:45  am] 
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Radio  Tectinical  Conmtission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act."  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 
William  I.  Tricarioo, 

Secretary,  Federal  Communications 
Commission. 

Special  Committee  No.  79-"Univer8al 
Marine  Radiotelephone 
Compatibility,"  Notice  of  2nd  Meeting 
Wednesday.  October  14, 1981—9:00 
a.m..  Conference  Room  A-106,  FCC 
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Annex.  1229  20th  Street.  NW., 
Washington.  D.C. 

Agenda 

1.  Administrative  matters. 

2.  Discussion  concerning  tasks  and 
organization. 

3.  Report  of  Working  Groups. 

T.  B.  Miller,  Chairman  SC-79,  WJG 
Telephone  Company,  P.O.  Box  9363. 
Memphis.  TN  38109.  Phone:  (901)  789- 
3800 

Executive  Committee  Meeting — Notice 
of  September  Meeting  Thursday, 
October  15, 1981— 9:00  a.m.. 
Conference  Room  A-110, 1229  20th 
Street.  NW..  Washington.  D.C. 

Agenda 

i.  Administrative  Matters. 

2.  Consideration  of  Special  Committee 
No.  75  Report.  (Minimum  Performance 
Standards  (MPS) — Automatic 
Coordinate  Conversion  Systems) 

3.  Consideration  of  Special  Committee 
No.  78  Report.  (Federal  Radionavigation 
Plan  Review) 

4.  Consideration  of  Terms  of 
Reference  for  new  Special  Committees: 

a.  Revision  of  SC-65  Radar 
Specifications  to  be  compatible  with 
IMCO  Radar  Specifications. 

b.  Minimum  Performance  Standards 
(MPS)  for  Automated  Vessel  Reporting 
Systems. 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Ail  RTCM 
meetings  are  open  to  the  public  Written 
statements  are  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional.information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 

|FR  Doc.  81-2aoes  Piled  »-2S-81^  8:45  ami 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[Docket  No.  FEMA-REP-6-U\-1] 

Louisiana ;  Radiological  Emergency 
Preparedness  Plans 

agency:  Federal  Emergency 

Management  Agency. 

action:  Notice  of  Receipt  of  Plans. 

summary:  This  is  a  notice  that  the  State 
of  Louisiana  has  submitted  Radiological 
Emergency  Preparedness  Plans  to  the 
Federal  Emergency  Management 
Agency.  Region  VI  for  review  and 
approval.  These  plans  include  the 


Louisiana  Peacetime  Radiological 
Response  Plan  and  Attachment  II  to  this 
plan  which  is  the  Peacetime 
Radiological  Response  Plan  for  the 
Grand  Gulf  Nuclear  Station. 

DATE  PLANS  RECEIVED:  September  3, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  De  La  Garza.  Jr..  Regional 
Director.  FEMA  Region  VI,  Federal 
Center.  Denton.  Texas  76201— (817)  387- 
5811. 

Notice 

This  provides  notice  in  accordance 
with  44  CFR  Part  350.8  of  the  FEMA 
Proposed  Rule.  "Review  and  Approval 
of  State  and  Local  Radiological 
Emergency  Plans  and  Preparedness",  44 
FR  42341,  that  the  Federal  Emergency 
Management  Agency.  Region  VI  Office, 
received  on  September  3. 1981  from  the 
State  of  Louisiana,  Radiological 
Emergency  Preparedness  Plans  for  the 
State  of  Louisiana. 

These  plans  include  the  State  of 
Louisiana  Peacetime  Radiological 
Response  Plan  which  is  Annex  J, 
Appendix  7  to  The  Louisiana 
Preparedness  Plan  for  Emergency 
Operations  and  Attachment  2.  Grand 
Gulf  Nuclear  Station  Peacetime 
Radiological  Response  Plan.  Revision  3. 
dated  September  1981.  Copies  of  these 
plans  are  available  for  review  and 
copying  at  the  FEMA  Region  VI  Office. 

Copies  will  be  made  available  upon 
request  in  accordance  with  the  fee 
schedule  for  FEMA  Freedom  of 
Information  Act  requests.  This  schedule 
which  covers  exemptions  from  the  fee,  is 
set  forth  in  subpart  C  of  44  CFR  Part  5. 
Reproduction  fees  are  $0.10  a  page  for 
this  document.  There  are  301  pages  in 
the  documents,  excluding  implementing 
procedures.  (As  the  cost  will  be  over 
$25.00,  the  fee  is  to  be  paid  in  advance.) 

Comments  regarding  the  plans  may  be 
submitted  in  writing  to  Mr.  John  De  La 
Garza,  Jr..  Regional  Director,  at  the 
above  address  within  thirty  days. 

FEMA  Proposed  Regulation  44  CFR 
350.10  calls  for  a  public  meeting  in 
advance  of  FEMA  approval.  A  Public 
Meeting  will  be  conducted  in  Tensas 
Parish  prior  to  FEMA  approval  of  the 
plan. 

John  De  La  Gana.  Jr., 

Regional  Director. 

September  14, 1981. 

|FR  Doc.  81-Z8013  Piled  9-26-81:  tAS  affl| 
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GENERAL  SERVICES 
ADMINISTRATION 

[E-81-17] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  Alabama  Public 
Service  Commission  involving  electric 
rates,  Docket  No.  18117. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  63 
Stat.  377.  as  amended,  particularly 
sections  201(a)(4]  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d]),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal 
Govenunent  before  the  Alabama  Public 
Service  Commission  involving  the 
application  of  the  Alabama  Power 
Company  for  an  increase  in  its  electric 
rates  in  Docket  No.  18117. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
o^icial,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration 
(GSA).  and  shall  be  exercised  in 
cooperation  with  the  responsible 
officers,  officials,  and  employees 
thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  September  IS.  1981. 
Ray  Kline, 
Deputy  A  dministrator  of  General  Services, 

(FR  Doc  81-28052  Filed  9-25-81:  a45  am| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Work  Group  on  Reye  Syndrome;  Open 
Meeting 

On  October  14. 1981,  the  Centers  for 
Disease  Control  will  convene  a  work 
group  to  review  and  evaluate 
epidemiologic  studies  from  Arizona 
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State  Health  Department,  Ohio  State 
Health  Department  and  Michigan  State 
Health  Department  which  suggest  an 
association  between  salicylates  and 
Reye  syndrome.  The  meeting  is  open  to 
the  public,  limited  only  by  space 
availability.  Time  will  be  set  aside  for 
public  commjent. 

The  meetiag  is  scheduled  to  begin  at 
9:00  ajn.,  in  Room  143,  Building  3, 
Centers  for  disease  Control,  1600  Clifton 
Road,  NE.,  AJtlanta.  Georgia. 

For  further)  information,  please 
contact:  Diaie  L  Rowley,  M.D.,  or 
Eugene  S.  Hi  rwitz,  M.D.,  Viral  Diseases 
Division,  Cei  iter  for  Infectious  Diseases, 
Centers  for  I  isease  Control.  (3-SSB-20), 
1600  Clifton  1  load.  NE.,  Atlanta,  Georgia 
30333.  Teleplione:  FTS:  236-3029  or  236- 
3491,  Comme  rcial:  404/329-3029  or  329- 


3491. 

Dated:  Sept^ber 
Donald  R.  Hop  kina. 
Acting  Directo ', 

|FR  Doc  n-zmsi  4led  »-2S-n;  8:45  «in] 
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22,1981. 
Centers  for  Disease  Control. 


Health  Resoiirces  Administration 


Cotnmittee;  Meeting 

accorda  ice  with  section  10(a)(2)  of 
Advisory  Committee  Act 
92-4d3],  announcement  is  made 
follow:  ng  National  Advisory  body 
meet  during  the  month  of 


Advisory 

In 

the  Federal 
(Pub.  L 
of  the 

scheduled  to 
November 


1981: 

Name:  Nationj  1  Advisory  Council  on  Health 

Professions  I  iducation 
Date  and  Time  November  1&-17. 1961,  a-30 

a.m.-5:30  p.n  i. 
Place:  Conferei  ice  Room  60-51,  HHS  North 
Independence  Avenue,  SW, 
D.C.  20201.  Open  for  enUre 


Building.  33G  I 
Washington,  I 
meeting. 

Purpose:  The  Cjouncil  advises  the  Secretary 
with  respect  to  the  administration  of 
programs  of  inancial  assistance  for  the 
health  profei  sions  and  malces 
recommenda  tions  on  its  review  of 
applications  requesting  such  assistance. 
This  also  involves  advice  in  the 
preparation  )f  regulations  with  respect  to 
policy  matte  ■s. 

Agenda:  The  n|eeting  will  coven  welcome 
and  opening  remarks;  report  of  the  Acting 
Administrate  in  budget  update:  legislative 
update:  crite  -ia  for  selection  of  ad  hoc 
reviewers:  n  itional  board  scores: 
institutional  commitment;  basic  education 
opportunity ;  [rants:  and  the  AHPA  Position 
Paper— Phar  nacy. 

Anyone  wisi  ing  to  obtain  a  roster  of 
members,  mini  tes  of  meetings,  or  other 
relevant  inforn  lation  should  write  to  or 
contact  MR.  CI  ,YDE  COUCHMAN.  Acting 
Executive  SeaBtary.  National  Advisory 
Cotuicil  on  Hei  ilth  Professions  Education, 
Bureau  of  Heajth  Professions.  Health 
Resources  Adiiinistration.  Room  4-Z7,  Center 
Building,  3700  East- West  Highway, 


Hyattsviile.  Maryland  20782.  Telephone  (301) 
43e-«564. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:  September  22. 1981. 
Jackie  E.  Nylen. 

Advisory  Committee  Management  Officer, 
HRA. 

(FR  Doc  B1-2801S  Filad  •~2S-81^  8:45  wn| 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  D-81-657] 

Office  of  tt>e  Regional  Administrator 
for  Region  Vii  (Kansas  City); 
Designation  of  Order  of  Succession 
for  Acting  Regional  Administrator 

aqency:  Department  of  Housing  and 

Urban  Development. 

ACTION:  Designation  of  order  of 

successicm. 

summary:  Updates  the  designation  of 
officials  who  may  serve  as  Acting 
Regional  Administrator  for  Region  VII 
(Kansas  City).  This  revision  is  necessary 
due  to  the  changes  in  organizational 
structure  resulting  from  the 
reorganization  of  the  Department. 
EFFECTIVE  DATE:  September  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  L.  Carpenter,  Director, 
Management  and  Budget  Division. 
Office  of  Regional  Administrator, 
Kansas  City  Regional  OfHce, 
Department  of  Housing  and  Urban 
Development,  1103  Grand  Avenue, 
Kansas  City,  Missouri  64106,  (816)  374- 
2651.  (This  is  not  a  toll-free  number.) 

Designation 

Each  of  the  o^cials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Regional  Administrator 
during  the  absence,  disability,  or 
vacancy  in  the  position  of  the  Regional 
Administrator  with  all  the  powers, 
functions  and  duties  redelegated  or 
assigned  to  the  Regional  Administrator 
Provided,  that  no  ofHcial  is  authorized 
to  serve  as  Acting  Regional 
Administrator  unless  all  preceding 
officials  listed  before  him/her  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence,  disability,  or  vacancy 
in  the  position: 

1.  Deputy  Regional  Administrator. 

2.  Regional  Counsel. 

3.  Director,  Office  of  Regional 
Administration. 

4.  Director,  Office  of  Regional 
Housing. 

This  delegation  supersedes  the 
designation  effective  March  30, 19791  (44 
FR,  19042,  March  30, 1979). 


Authority:  Delegation  of  Authority,  27  VS.. 
4319  (1962);  Section  9(c],  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3531  note;  and  Interim  Order  II.  31  FJt 
815  (1966). 
Harry  I.  Shairott, 

Acting  Regional  Administrator,  Region  VII, 
Kansas  City. 

[FR  Doc  81-28012  Filed  0.85-81: 8:45  am| 
BltXINO  COOE  4210-01-M 


[Released  Rates  Application  Na  MC-1522] 

United  Van  Unas,  inc.;  Released  Rates 

aqency:  Interstate  Conmierce 

Commission. 

action:  Notice.  Released  Rates 

Application  No.  MC-1522. 

—  -    ■  11-  ■  ,11.  .1  h 

summary:  United  Van  Lines,  Inc.,  seeks 
authority  to  publish  released  rates  on 
equipment,  materials,  and  supplies  used 
in  the  manufacture,  repair,  and 
installation  of  electronic  equipment  and 
"Third  Provisio"  household  goods  as 
defined  by  the  Comission  at  49  CFR 
1056.1(a)(3),  between  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  when  each  article  is  released 
to  a  declared  value  of  $5.00  per  pound. 
ADDRESSES:  Anyone  seeking  copies  of 
this  application  should  contact:  Mr.  B. 
W.  LaTourette.  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  63105,  Tel.  (314)  727- 
0777. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Howard  J.  Rooney,  Bureau  of 
Traffic,  Interstate  Commerce 
Commission,  12th  4  Constitution 
Avenue,  N.W.,  Washington,  DC  20423. 
Tel.  (202)  275-7390. 

SUPPLEMENTARY  INFORMATION:  Relief  iS 
sought  from  49  U.S.C.  10730  and  11707  of 
the  Interstate  Commerce  Act. 

Jamea  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  Bl-28037  Filed  9-25-81:  ft4S  am) 
WLUNO  COOE  703$-01-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
applications  must  follow  the  rules  tmder 
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49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finding 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or/  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right.  ' 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 


Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7326. 

Volume  No.  OPI-267 

Decided:  September  21, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

FF-31  (Sub-4),  filed  September  9, 1981. 
Applicant:  RISS  INTERMODAL 
CORPORATION  U,  a  California 
corporation,  215  W.  Pershing  Rd.,  P.O. 
Box  100,  Kansas  City,  MO  64141. 
Representative:  H.  Lynn  Davis  (same 
address  as  applicant),  (816)  471-3400.  As 
a  freight  forwarder,  in  connection  with 
the  transportation  oi general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  311  (Sub-3).  filed  September  8, 
1981.  Applicant:  BURREN  TRANSFER 
COMPANY,  Second  and  Berkley  St., 
Elgin,  IL  60120.  Representative:  Andrew 
K.  Light,  1301  Merchants  Plaza, 
Indianapolis,  IN  46204,  (317)  638-1301. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  WL  Lake  and  Porter 
Counties.  IN,  Clinton,  Des  Moines. 
Dubuque.  Muscatine,  and  Scott 
Counties,  lA,  and  those  points  in  IL  on 
and  north  of  U.S.  Hwy  36. 

MC  381  (Sub-29),  filed  September  10, 
1981.  Applicant:  GENOVA  EXPRESS 
LINES,  INC,  P.O.  Box  136, 
Williamstown,  NJ  08094.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934,  (201)  435-7140. 
Transporting  metal  products,  and 
chemicals  and  related  products, 
between  the  facihties  used  by  St.  Joe 
Minerals  Corporation,  its  subsidiaries, 
divisions,  distributors,  and  vendors,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  17051  (Sub-22),  filed  August  27. 
1981.  Applicant:  BARNET'S  EXPRESS 
INC.,  758  Lidgerwood  Ave..  Elizabeth.  NJ 
07202.  Representative:  Carl  S.  Di  Piazza 
(same  address  as  applicant),  (201)  355- 
0429.  Transporting  wearing  apparel 
between  points  in  AL.  AR,  KY,  MS,  TN, 
on  the  one  hand,  and,  on  the  other, 
Memphis  and  Jackson,  TN,  and  points  in 
NJ  and  DE. 

MC  97841  (Sub-25),  filed  September  8, 
1981.  Applicant:  GENERAL  HIGHWAY 
EXPRESS,  INC.,  2280  Industrial  Drive, 
P.O.  Box  727.  Sidney,  OH  45365. 
Representative:  Jack  R.  Wells  (same 
address  as  applicant),  (513)-492-1256. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Shelby  County,  OH. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note.— Applicant  intends  to  lack  the 
authority  sought  here  with  its  existing 
authority  in  Docket  No.  MC-97841  Sub  20 


which  authorizes  service  in  Ohio,  Illinois, 
Indiana.  Kentucky,  Michigan.  Pennsylvania 
and  West  Virginia. 

MC  113861  (Sub-86),  filed  September 
8. 1981.  Applicant:  WOOTEN 
TRANSPORTS,  INC.,  153  Gaston  Ave.. 
Memphis.  TN  38106.  Representative: 
Dale  Woodall.  900  Memphis  Bank  Bldg.. 
Memphis.  TN  38103,  (901)  525-6781. 
Transporting  pe/ro/eum,  natural  gas  and 
their  products,  between  points  in 
Greene  County,  AR,  on  the  one  hand, 
and.  on  the  other,  points  in  MO  and  TN. 
Condition:  To  the  extent  that  this 
certificate  authorizes  the  transportation 
of  liquefied  petroleum  gas,  it  shall  expire 
5  years  from  date  of  issuance. 

MC  124411  (Sub-23),  filed  September 
8, 1981.  Applicant:  SULLY  TRANSPORT. 
INC..  P.O.  Box  185.  Sully.  L\  50251. 
Representative:  James  M.  Hodge,  1000 
United  Central  Bank  Bldg..  Des  Moines, 
lA  50309.  (515)  243-6164.  Transporting 
chemicals  and  related  products, 
between  points  in  lA  and  NE.  Condition: 
To  the  extent  that  this  certificate 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  expire  5 
years  from  date  of  issuance. 

MC  133841  (Sub-29).  filed  September 
8. 1981.  Applicant  DAN  BARCLAY. 
-  INC.  P.O.  Box  426.  362  Main  St..  Lincoln 
Park,  NJ  07035.  Representative:  George 
A.  Olsen,  P.O.  Box  357,  Gladstone.  NJ 
07934.  (201)  435-714a  Transporting 
machinery,  between  the  facilities  used 
by  W.  A.  Kraft  Corp..  at  points  in  the 
U.S.,  on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  135231  (Sub-64).  filed  September 
8. 1981.  Applicant:  NORTH  STAR 
TRANSPORT,  INC.,  Rt.  1,  Highway  1 
and  59  West.  Thief  River  Falls,  MN 
56701.  Representative:  Robert  P.  Sack. 
P.O.  Box  6010,  West  St.  Paul,  MN  55118. 
(612)  457-6889.  Transporting  (1)  metal 
products:  (2)  paper  and  paper  products; 
and  (3)  machinery,  between  points  in  St. 
Croix  and  Portage  Counties,  VVI, 
Howard,  Fayette  and  Poweshiek 
Counties,  lA,  Adams  and  Lee  Counties, 
IL,  Livingston  and  Adair  Counties,  MO, 
Waseca  and  Dakota  Counties.  MN. 
Clinton  County.  IN.  and  Jessamine 
County.  KY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  145240  (Sub-12),  filed  September 
ft  1981.  Applicant:  L  D.  BRINKMAN 
TRUCKING  CORP..  520  N.  Wildwood. 
Irving,  TX  75060.  Representative: 
Lawrence  A.  Winkle,  P.O.  Box  4553a 
Dallas,  TX  75245,  (214)  358-3341 
Transporting  paper  and  paper  products, 
between  points  in  the  U.S.,  imder 
continuing  contract(s)  with  New  Orleans 
Recycled  Fiber,  of  Jefferson,  LA. 
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MC  1460 11  (Sub-9).  filed  September  9. 
1981.  Appli  :ant:  CAL-TEX.  INC..  P.O. 
Box  1678,  C  osta  Mesa.  CA  92626. 
Representa  live:  Eric  Meierhoefer.  Suite 
^  'ermont  Ave.,  N.W.. 
.  DC  20005,  (202)  347-9332. 
printed  matter:  between 
Cibb.  De  Kalb,  Fulton.  Fayette, 
lid  Clayton  Counties.  GA.  on 
and.  on  the  other,  points 
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152130  (Sub-1).  filed  September  9. 
Applicant:  KIRK  TRUCKING.  INC.. 

Cove,  Memphis.  TN 
Representative:  R.  Connor 

100  N.  Main  Bldg.,  Suite  909. 
i  38103  (901)  526-4114. 
metal  products,  and  ores 
's.  between  points  in  Fayette 
Counties.  TN,  on  the  one 
the  other,  those  points  in 
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MC  15412 1  (Sub-15),  filed  September 
11. 1981.  Ap  jlicant:  TRAIUNER  CORP., 
5367  West  ( Bth  St..  Indianapolis.  IN 
46268.  Repr  ssentative:  George  A.  Olsen. 
P.O.  Box  35 ',  Gladstone.  NJ  07934  (201) 
435-7140.  Tf ansporting  ^e/iera/ 
commodities  (except  classes  A  and  B 
explosives)]  between  the  facilities  used 
by  Lily  Tulip,  Inc..  its  subsidiaries, 
divisions,  ai  id  vendors,  located  at  points 
in  the  U.S.,  i  m  the  one  hand,  and,  on  the 
other,  point!  i  in  the  U.S. 

MC  15680 )  (Sub-3).  filed  September  8. 
1981.  Applicant:  SEABOARD  EXPRESS, 
INC..  565  Plunk  Rd..  Waterbury.  CT 
06705.  Representative:  Joseph  A. 
Keating.  Jr..  1121  S.  Main  St..  Taylor.  PA 
18517  (717) ;  44-8030.  Transporting 
general  con  modities  (except  classes  A 
and  B  explo  sives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
StanChem.  Incorporated,  of  East  Berlin, 
CT,  and  Naico,  Inc..  of  Terryville,  CT. 

MC  15762  [,  filed  September  9, 1981. 
Applicant  I  &  M  EXPRESS,  INC..  1665 
East  Marked  St..  Akron.  OH  44305. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St..  Col  imbus.  OH  43215  (614)  224- 
3161.  Transj  orting  clay,  concrete,  glass 
or  stone  pro  iucts.  metal  products,  ores 
and  mineral  j.  food  and  related  products, 
chemicals  aid  related  products,  and 
commoditie.  t  in  bulk,  between  points  in 
lU  IN.  KY.  If  D,  MI,  NY.  OH.  PA.  and 
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S^tember21. 1981. 

ission.  Review  Board  No. 
Members  Carjeton.  Fisher,  and  Williams. 

FF-566.  filed  September  2. 1981. 
Applicant;  L  A.C.N.Y.  FREIGHT 
AGENTS,  I^  C,  970  E.  3rd  St.,  Los 
Angeles.  C/\j  90013.  Representative: 


Ronald  N.  Cobert.  1730  M  St.,  NW,  Suite 
501,  Washington.  DC  20036  (202)  296- 
2900.  As  a  freight  forwarder,  in 
connection  with  the  transportation  of 
general  commodities,  between  points  in 
the  U.S. 

MC  37896  (Sub-50).  filed  September  9, 
1981.  Applicant:  YOUNGBLOOD 
TRUCK  LINES,  INC.,  P.O.  Box  1048, 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim.  918 16th  Street.  NW,. 
Washington.  DC.  20006.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
Dayco  Corporation,  of  Dayton,  OH,  and 
the  wholly-owned  subsidiaries  of  Allen 
Industries.  Inc.,  of  Troy,  MI,  L.  E. 
Carpenter  &  Company,  of  Wharton,  NJ, 
Colonial  Rubber  Works,  Inc.,  of 
Dyersburg,  TN.  Electric  Hose  &  Rubber 
Company,  of  Ocala,  FL,  and  T.F.E. 
Industries,  of  Lexington,  NC. 

MC  30076  (Sub-1),  filed  September  11, 
1981.  Applicant:  LUZERNE  &  CARBON 
COUNTY  MOTOR  TRANSIT  CO..  INC.. 
P.O.  Box  208,  Broad  St..  Beaver 
Meadows,  PA  18216.  Representative: 
Bart  E.  Ecker.  6th  Floor,  Citizens  Bank 
Bldg..  Hazleton,  PA  18201  (717)  455-4731. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  (1)  round-trip  and  charter 
operations,  and  (2)  special  operations  in 
round-trip,  sightseeing  and  pleasure 
tours,  beginning  and  ending  at  points 
within  25  air  miles  from  Beaver 
Meadows,  Carbon  County,  PA,  and 
extending  to  points  in  the  U.S..  on  and 
east  of  a  line  beginning  at  the  mouth  of 
the  Mississippi  River,  and  extending 
along  the  Mississippi  River  to  its 
junction  with  the  western  boundary  of 
Itasca  County.  MN.  then  northward 
along  the  western  boundaries  of  Itasca 
and  Koochiching  Counties,  MN,  to  the 
international  boundary  line  between  the 
U.S.  and  Canada. 

MC  75866  (Sub-5),  filed  September  8. 
1981.  Applicant:  GOLDEN  STRIP 
TRANSFER.  INC.,  P.O.  Box  458, 
Simpsonville,  SC  29681.  Representative: 
Mitchell  King,  Jr.,  P.O.  Box  5711. 
Greenville.  SC  29606  (803)  288-6000. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Laurens  Glass 
Co..  at  points  in  GA.  NC.  SC.  VA,  and 
those  in  TN  on  and  east  of  U.S.  Hwy  27, 
on  the  one  hand,  and,  on  the  other 
points  in  GA,  NC,  SC,  VA,  and  those  in 
TN  on  and  east  of  U.S.  Hwy  27. 

MC  105146  (Sub-6),  filed  September  8, 
1981.  Applicant:  COORDINATED 
TRANSPORTATION  COMPANY,  P.O. 
Box  Drawer  38385,  Dallas,  TX  75238. 
Representative:  Richard  H.  Streeter. 
1729  H  Street.  NW.,  Washington,  DC 


20006  (202)  337-6500.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  New 
Franklin,  MO,  and  Parsons,  KS,  serving 
all  intermediate  points:  From  New 
Franklin  over  Missouri  Highway  5  to 
junction  U.S.  Highway  40,  then  over  U.S. 
Highway  40  via  Boonville,  MO,  to 
junction  unnumbered  highways,  then 
over  unnumbered  highway  via  Pilot 
Grove,  Pleasant  Green.  Clifton  City,  and 
Beamon,  MO,  to  junction  U.S.  Highway 
50,  then  over  U.S.  Highway  50  to 
junction  U.S.  Highway  65,  then  over  U.S. 
Highway»65  to  junction  unnumbered 
highway,  then  over  unnumbered 
highways  via  Camp  Branch,  MO.  to 
junction  Missouri  Highway  127,  then 
over  Missouri  Highway  127  to  junction 
Missouri  Highway  52,  then  over 
Missouri  Highway  52  to  Appleton  City, 
MO,  (also  from  junction  Missouri 
Highway  52  and  unnumbered  highway 
over  unnumbered  highway  to  La  Due, 
MO,  and  return),  then  over  unnumbered 
highways  via  Rockville,  Schell  City, 
Harwobd,  and  Walker,  MO,  to  junction 
U.S.  Highway  54,  then  over  U.S. 
Highway  54  to  Eldorado  Springs,  MO. 
then  return  over  U.S.  Highway  54  to  Fort 
Scott,  KS,  then  over  U.S.  Highway  69  to 
junction  Kansas  Highway  39,  then  over 
Kansas  Highway  39  to  junction  Kansas 
Highway  3.  then  over  Kansas  Highway  3 
via  Hepler.  KS.  to  junction  unnumbered 
highway,  then  over  unnumbered 
highways  via  Walnut,  KS,  to  junction 
Kansas  Highway  57,  then  over  Kansas 
Highway  57  to  St.  Paul.  KS,  to  junction 
U.S.  Highway  59.  and  then  over  U.S. 
Highway  59  to  Parsons,  and  return  over 
the  same  route.  (2)  Between  Kansas 
City.  MO,  and  Parsons,  KS,  serving  all 
intermediate  points:  (a)  From  Kansas 
City  over  U.S.  Highway  50  to  Olathe.    ■ 
KS,  then  over  U.S.  Highway  169  to 
Paola,  KS,  then  over  U.S.  Highway  169 
to  junction  Kansas  Highway  7,  then  over 
Kansas  Highway  7  to  Beagle,  KS,  then 
over  unnumbered  highways  via  Parker, 
Goodrich.  Findlay,  Centerville,  and 
Selma,  KS,  to  junction  Kansas  Highway 
52,  then  over  Kansas  Highway  52  to 
junction  U.S.  Highway  59,  then  over  U.S. 
Highway  59  to  Moran,  KS,  then  over 
U.S.  Highway  59  to  junction 
unnumbered  highway,  then  over 
unnumbered  highways  via  Kimball,  KS, 
to  junction  U.S.  Highway  59,  then  over 
U.S.  Highway  59  to  Parsons,  and  (b) 
return  from  Parsons  over  U.S.  Highway 
59  to  junction  unnumbered  highway  via 
Shaw,  KS,  to  junction  U.S.  Highway  169. 
then  over  U.S.  Highway  169  to  junction 
U.S.  Highway  59.  then  over  U.S. 
Highway  59  to  junction  U.S.  Highway  54. 
then  over  U.S.  Highway  54  to  Moran, 
KS,  and  then  over  the  same  route  in  (a) 
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above,  to  Kansas  City.  (3)  Between 
Parsons,  KS,  and  Chanufe,  KS,  serving 
all  intermediate  points:  From  Parsons 
over  U.S.  Highway  59  to  junction  Kansas 
Highway  39,  then  over  Kansas  Highway 
39  to  Chanute,  and  return  over  the  same 
route.  (4)  Between  Parsons,  KS,  and 
Joplin,  MO,  serving  all  intermediate 
points;  From  Parsons  over  U.S.  Highway 
160  to  junction  unnumbered  highway, 
then  over  unnumbered  highway  via 
Sherman  City,  and  West  Mineral,  KS,  to 
junction  Kansas  Highway  7,  then  over 
Kansas  Highway  7  to  Columbus,  KS, 
then  over  Kansas  Highway  96  to 
junction  Kansas  Highway  26,  then  over 
Kansas  Highway  26  to  Galena,  KS,  and 
then  over  U.S.  Highway  66  to  Joplin,  and 
return  over  the  same  route.  (5)  Between 
Parsons,  KS,  and  Muskogee,  OK,  serving 
all  intermediate  points:  From  Parsons 
over  U.S.  Highway  59  to  junction 
Oklahoma  Highway  2  (also  to  Labette 
over  unnumbered  highway  and  return  to 
junction  Oklahoma  Highway  2],  then 
over  Oklahoma  Highway  2  to  Vinita, 
OK,  (also  from  junction  Oklahoma 
Highway  2  and  unnumbered  highway 
over  unnumbered  highways  to  Blue 
Jacket,  OK,  and  return),  and  then  over 
U.S.  Highway  69  to  Muskogee,  and 
return  over  the  same  route.  (6)  Between 
Muskogee,  OK,  and  Denison,  TX, 
serving  all  intermediate  points:  From 
Muskogee  over  U.S.  Highway  69  to 
Denison,  and  return  over  the  same  route. 
(7)  Between  Muskogee,  OK,  and 
Oklahoma  City,  OK,  serving  all 
intermediate  points:  From  Muskogee 
over  U.S.  Highway  69  to  junction 
Oklahoma  Highway  51B,  then  over 
Oklahoma  Highway  51B  via 
TuUahassee,  Porter,  and  Redbird,  OK,  to 
junction  Oklahoma  Highway  72,  then 
over  Oklahoma  Highway  72  to  Corveta, 
OK,  then  over  Oklahoma  Highway  51  to 
junction  U.S.  Highway  64,  then  over  U.S. 
Highway  64  via  Tulsa  and  Sand  Springs, 
OK,  to  junction  Oklahoma  Highway  99, 
then  over  Oklahoma  Highway  99  to 
junction  Oklahoma  Highway  51  then 
over  Oklahoma  Highway  51  to  junction 
Oklahoma  Highway  18,  then  over 
Oklahoma  Highway  18  to  junction 
Oklahoma  Highway  105,  then  over 
Oklahoma  Highway  105  via  Tryon  to 
junction  U.S.  Highway  177,  then  over 
U.S.  Highway  177  via  Carney,  OK,  to 
junction  U.S.  Highway  66,  (also  from 
junction  U.S.  Highway  66  and 
unnumbered  highway  over  unnumbered 
highways  to  Fallis,  OK,  and  return),  then 
over  U.S.  Highway  66  to  junction  U.S. 
Highway  17,  then  over  U.S.  Highway  T7 
to  junction  unnumbered  highway,  and 
then  over  unnumbered  highways  via 
Witcher  and  Owanda,  OK,  to  Oklahoma 
City,  and  return  over  the  same  route.  (8) 


Between  Parsons,  KS,  and  Oklahoma 
City,  OK,  serving  all  intermediate  points: 
From  Parsons  over  U.S.  Highway  59  to 
junction  Kansas  Highway  96,  then  over 
Kansas  Highway  96  to  Mound  Valley, 
KS,  then  over  Kansas  Highway  96  to 
junction  unnumberd  highway,  then  over 
unnumbered  highways  via  Angola,  KS, 
to  junction  U.S.  Highway  166,  then  over 
U.S.  Highway  166  to  Coffeyville,  KS, 
then  over  U.S.  Highway  169  to  junction 
unnumbered  highway  near  South 
Coffeyville,  OK,  then  over  unnumbered 
highways  via  Wann,  OK,  to  junction 
U.S.  Highway  75,  then  over  U.S. 
Highway  75  to  Bartlesville,  OK,  then 
over  U.S.  Highway  60  to  junction 
unnumbered  highway  north  of  Okesa, 
OK,  then  over  unnumbered  highways 
via  Okesa  and  Nelagoney,  OK,  to 
junction  Oklahoma  Highway  11,  then 
over  Oklahoma  Highway  11  to  junction 
Oklahoma  Highway  99,  then  over 
Oklahoma  Highway  99  to  junction 
unnumbered  highway  north  of  Osage, 
OK,  and  then  over  the  route  described 
immediately  above,  to  Oklahoma  City, 
and  return  over  the  same  route. 
(9)  Between  Wichita  Falls,  TX,  and 
Foran,  OK,  serving  all  intermediate 
points:  From  Wichita  Falls  over  U.S. 
Highway  277  to  junction  Oklahoma 
Highway  36,  then  over  Oklahoma 
Highway  35  to  junction  U.S.  Highway  70, 
then  over  U.S.  Highway  70  to 
Grandfield,  OK,  then  over  Oklahoma 
Highway  36  to  junction  unnumbered 
highway  south  of  Tillman,  OK,  then  over 
unnumbered  highways  via  Loveland  and 
Hollister,  OK,  to  junction  U.S.  Highway 
183,  then  over  U.S.  Highway  183  to 
Frederick,  OK,  then  over  Oklahoma 
Highway  5  to  junction  unnimibered 
highway  west  of  Ripcon,  OK,  then  over 
unnumbered  highways  via  Humphreys, 
OK,  to  junction  U.S.  Highway  62,  then 
over  U.S.  Highway  62  to  Altus,  OK,  then 
over  U.S.  Highway  283  to  junction 
unnumbered  highway  east  of  Martha, 
OK,  then  over  unnumbered  highways 
via  Martha  and  Hester,  OK,  to  junction 
U.S.  Highway  283,  then  over  U.S. 
Highway  283  to  Mangum,  OK,  then  over 
Oklahoma  Highway  34  to  junction  U.S. 
Highway  34  and  unnumbered  highway 
over  unnumbered  highways  to 
Brinkman,  OK,  and  return),  then  over 
U.S.  Highway  270  to  junction  U.S. 
Highway  283,  then  over  U.S.  Highway 
283  to  junction  U.S.  Highway  64,  and 
then  over  U.S.  Highway  64  to  Forgan, 
and  return  over  the  same  route.  (10) 
Between  Coffeyville,  KS,  and  Chetopa, 
KS,  serving  all  intermediate  points:  From 
Coffeyville  over  U.S.  Highway  166  to 
Chetopa,  and  return  over  the  same 
route.  (11)  Between  Dallas,  TX,  and 
Wichita  Falls,  TX,  serving  all 


intermediate  points:  From  Dallas  over 
U.S.  Highway  77  via  Farmers  Branch, 
CarroUton,  Lewisville,  Lake  Dallas  and 
Denton.  TX,  to  Gainesville,  TX,  then 
over  U.S.  Highway  82  via  Lindsay,  Myra. 
Muenster,  Saint  Jo,  Bonita,  Nocona, 
Belcherville,  Ringgold,  Henrietta,  and 
Jolly,  TX,  to  Wichita  Falls,  and  return 
over  the  same  route.  (12)  Between 
Denison.  TX,  and  Wichita  Falls,  TX. 
serving  all  intermediate  points:  From 
Denison  over  U.S.  Highway  75  to 
Sherman,  TX,  (also  side  trip  to 
Pottsboro,  TX,  over  county  road  and 
return),  then  over  U.S.  Highway  82  via 
Whitesboro,  TX.  to  Gainesville,  TX,  then 
as  specified  above  to  Wichita  Falls,  and 
return  over  the  same  route.  (13)  Between 
Fort  Worth,  TX.  and  Wichita  Falls,  TX, 
serving  all  intermediate. points:  From 
Fort  Worth  over  U.S.  Highway  377  via 
Keller,  Roanoke  and  Argyle,  TX,  to 
Denton,  TX,  then  over  Texas  Highway 
10  via  Aubrey,  Pilot  Point.  Tioga  and 
Collinsville,  TX,  to  Whitesboro.  TX,  then 
over  U.S.  Highway  82  to  Gainesville,  TX. 
then  as  speciRed  above  to  Wichita  Falls, 
and  return  over  the  same  route.  (14) 
Between  Dallas,  TX,  and  Denison,  TX, 
serving  all  intermediate  points:  From 
Dallas  over  U.S.  Highway  67  via 
Gariand,  Rowlett,  Rockwall,  Fate,  Royse 
City,  and  Caddo  Mills,  TX,  to  Greenville. 
TX,  then  over  U.S.  Highway  69  via 
Peniel,  Kingston,  Celeste,  Leonard, 
Trenton,  and  Whitewright,  TX,  to  Bells. 
TX,  then  over  U.S.  Highway  82  to 
Sherman,  TX,  then  over  U.S.  Highway  75 
to  Denison,  and  then  return  from 
Denison  over  U.S.  Highway  69  to  Bells, 
and  then  over  the  same  route  to  Dallas. 

(15)  Between  Greenville,  TX,  and 
Mineola,  TX.  serving  all  intermediate 
points:  From  Greenville  over  U.S. 
Highway  69  to  via  Lone  Oak,  Point. 
Emory,  Alba,  and  Golden,  TX,  to 
Mineola,  and  return  over  the  same  route. 

(16)  Between  Dallas,  TX.  and  Waco,  TX, 
serving  all  intermediate  points:  From 
Dallas  over  U.S.  Highway  77  to 
Waxahachie,  TX,  (also  side  trip  to 
Lancaster  and  Red  Oak,  TX,  over  Texas 
Highway  342  and  return),  and  then  over 
U.S.  Highway  77  via  Forreston,  Italy  and 
Milford,  TX,  to  Hillsboro,  TX.  then  over 
combined  U.S.  Highways  77  and  81  via 
Abbott,  West,  and  Elm  Mott,  TX,  to 
Waco,  and  return  over  the  same  route. 

(17)  Between  Fort  Worth,  TX.  and  Waco, 
TX.  serving  all  intermediate  points: 
From  Fort  Worth  over  U.S.  Highway  81 
via  Burleson,  Alvardo,  Grandview,  and 
Itasca,  TX,  to  Hillsboro,  TX,  (also  side 
trip  to  Whitney,  TX,  over  Texas 
Highway  22  and  return),  then  over 
combined  U.S.  Highways  77  and  81  via 
Abbott.  West,  and  Elm  Mott,  TX,  to 
Waco,  (also  side  trip  to  Acquille,  TX, 
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over  the  same  route.  (21)  Between 
Austin,  TX,  and  Bastrop,  TX,  serving  all 
intermediate  points:  From  Austin  over 
U.S.  Highway  81  to  Georgetown,  TX, 
with  side  trip  to  Pflugerville.  TX,  over 
county  road  and  return,  then  over  Texas 
Highway  104  to  junction  Texas  Highway 
104  to  junction  Texas  95.  with  side  trip 
to  Weir,  TX,  over  county  road  and 
return,  then  over  Texas  Highway  95 
through  Taylor,  TX,  to  junction  Farm 
Road  973  at  a  point  about  seven  miles 
south  of  Taylor,  TX,  then  over  Texas 
Highway  95  via  Coupland,  TX,  to 
junction  county  road  at  a  point  about 
six-tenths  of  a  mile  south  of  Couplan. 
TX.  (also  over  Farm  Road  973  from 
junction  Texas  Highway  95  to  Rice 
Crossing,  TX,  then  over  county  road  to 
junction  Texas  Highway  95  at  a  point 
about  six-tenths  of  a  mile  south  of 
Coupland,  TX],  then  over  Texas 
Highway  95  to  Bastrop,  and  return  from 
Bastrop  over  U.S.  Highway  290  to 
Austin.  (22)  Between  Smithville,  TX,  and 
Houston,  TX,  serving  all  intermediate 
points:  From  Smithville  over  U.S. 
Highway  71  via  West  Point  and  Plum. 
TX,  to  LaGrange,  TX.  then  over 
combined  Texas  Highways  159  and  237 
to  a  point  northeast  of  LaGrange,  TX, 
then  over  Texas  Highway  159  via 
Fayetteville,  TX,  to  junction  Texas 
Highway  109,  then  over  Texas  Highway 
109  to  New  Ulm,  TX.  then  over  county 
road  via  Cat  Spring.  TX.  to  Sealy.  TX. 
(also  from  junction  Texas  Highways  109 
and  159  over  Texas  Highway  159  to 
Belleville.  TX.  and  then  over  Texas 
Highway  36  to  Sealy.  TX.  with  side  trip 
to  New  Ulm  and  Cat  Spring,  TX,  over 
Texas  Highway  109  and  county  road 
and  return),  then  over  U.S.  Highway  90 
to  Brookshire.  TX.  (also  side  trip  to  San 
Felipe.  TX,  over  county  road  and  return], 
then  over  U.S.  Highway  90  via  Katy,  and 
Barker,  TX,  to  Houston,  and  return  over 
the  same  route.  (23)  Between  Houston. 
TX.  and  Galveston,  TX.  serving  all 
intermediate  points:  From  Houston  over 
U.S.  Highway  75  via  Webster.  League 
City,  Dickinson  and  LaMarque.  TX.  to 
Galveston,  (also  side  trip  to  Texas  City, 
TX,  over  combined  Texas  Highways  146 
and  348  and  return],  and  return  over  the 
same  route.  Restriction:  The  service 
authorized  herein  is  subject  to  the 
following  conditions:  The  service  to  be 
performed  by  Coordinated 
Transportation  Company  shall  be 
limited  to  service  which  is  auxiliary  to 
or  supplemental  of  rail  service  of 
Missouri-Kansas-Texas  Railroad 
Company  and  its  subsidietry,  Missouri- 
Kansas-Texas  Railroad  Company  of 
Texas,  both  hereinafter  called  the 
Railroad.  Coordinated  Transportation 


Company  shall  not  serve  any  point  not  a 
station  on  a  rail  line  of  the  Railroad. 

Note. — Applicant  now  operates  over  the 
above  routes.  The  purpose  of  this  application 
is  to  remove  "key  points"  at  Galveston. 
Houston,  San  Antonio,  Austin.  Waco.  Ft 
Worth,  Dallas,  Wichita  Falls,  and  Denison. 
TX.  Oklahoma  City,  OK,  Parsons.  KS.  and 
Kansas  City  and  Franklin,  MO.  which  now 
prevent  it  from  rendering  unrestricted  service 
over  the  above  routes. 

MC  119086  (Sub-7),  filed  September  9. 
1981.  Applicant:  MILLER  TRUCKING 
COMPANY.  P.O.  Box  316.  Taneytown. 
MD  21787.  Representative:  C.  Jack 
Pearce.  Suite  1200. 1000  Connecticut 
Ave..  NW..  Washington.  DC  20036.  (202) 
785-0048.  Transporting  bakery  products 
and  bakery  machinery,  between  points 
in  MD  and  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  140186  (Sub-47].  filed  September 
10, 1981.  Applicant:  TIGER 
TRANSPORTATION.  INC.,  P.O.  Box 
2248,  Missoula,  MT  59801. 
Representative:  David  A.  Sutherlund, 
1150  Connecticut  Ave.,  NW.,  Suite  400. 
Washington.  DC  20036,  (202)  452-6800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  AZ.  CA,  CO,  ID,  MT, 
NV,  NM,  ND,  OR,  SD,  UT,  WA.  and  WY, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  US  in  and  west  of  OH,  IN, 
IL,  MO.  AR,  and  LA. 

MC  146666  (Sub-4),  filed  September 
10, 1981.  Applicant:  EDWARD  R. 
CORCORAN.  P.O.  Box  1472.  Billings. 
MT  59103.  Representative:  Edward  R. 
Corcoran  (same  address  as  applicant). 
(406)  245-6065.  Transporting  (1)  coal  and 
coal  products,  and  (2)  Mercer 
commodities,  between  points  in  ND  and 
WY,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ. 

MC  154416  {Sub-3).  filed  September  1, 
1981.  Applicant:  J  &  S  LINES.  INC..  P.O. 
Box  184.  Mukwonago.  WI  53149. 
Representative:  Ronald  E.  Laitsch,  117  S. 
Third  Street,  Watertown,  WI  53094. 
Transporting  (1)  abrasives  and  (2) 
machinery,  equipment,  supplies  and 
materials  used  by  or  useful  in  the 
manufacture  and  distribution  of 
abrasives  between  points  in  the  U.S. 

MC  157746,  filed  September  11. 1981. 
Applicant:  ROCKY  MOUNTAIN  TRUCK 
AND  EQUIPMENT.  INC..  6450  Highway 
2.  Commerce  City,  CO  80022. 
Representative:  Lawrence  V.  Bialek, 
1600  Carr  St.  No.  2.  Lakewood.  CO 
80215.  (303)  232-4377.  Transporting 
machinery,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with  Santa 
Fe  Equipment  Co..  of  Denver,  CO. 

MC  158116.  filed  September  8. 1981. 
Applicant:  NORTH  CENTRAL  SUPPLY. 
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INC.,  904  E.  St.  Andrew.  Rapid  City.  SD 
57701.  Representative:  J.  Maurice 
Andren.  1734  Sheridan  Lake  Rd.,  Rapid 
City,  SD  57701,  (605)  343-4036. 
Transporting  (1)  rubber  and  plastic 
products,  between  points  in  ND  and  SD, 
on  the  one  hand,  and,  on  the  other, 
points  in  lA,  KS,  and  MO,  (2)  metal 
products,  between  Denver,  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennington  County,  SD,  (3)  Mercer 
commodities,  between  points  in  WY, 
SD,  CO.  NE,  MT,  ND,  OK,  and  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  OH,  CO,  TX.  and  WY,  (4)  such 
commodities  as  are  dealt  in  by  a  home 
building  center  or  lumber  yard,  between 
points  in  WA,  OR,  CA,  ID,  MT,  and  WY. 
on  the  one  hand,  and  on  the  other, 
points  in  SD.  MT.  ND,  WY,  and  NE,  (5) 
lumber  and  lumber  products,  between 
points  in  WA,  OR,  CA,  MT,  ID,  and  WY, 
on  the  one  hand,  and,  on  the  other, 
points  in  SD,  MT,  ND,  WY,  and  NE,  and 
(6)  building  materials,  between  those 
points  in  the  U.S.  in  and  west  of  OH,  MI. 
IN.  IL.  AR.  and  TX. 

MC  158156,  filed  September  9, 1981. 
Applicant:  L.  H.  MOORE  TRUCKING, 
INC.,  1018  Vance,  Toledo,  OH  43607. 
Representative:  Lee  H.  Moore  (same 
address  as  applicant],  (419]  241-8861. 
Transporting  (1]  stone,  sand,  gravel, 
topsail,  glass,  fertilizer,  and  (2]  material, 
equipment  and  supplies  used  in  the 
construction  business,  between  points  in 
OH  and  MI,  on  the  one  hand,  and,  on  the 
other,  points  in  IN. 
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Decided:  September  22, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  118696  (Sub-49],  filed  September 
4, 1981.  Applicant:  FERREE  FURNITURE 
EXPRESS,  INC.,  252,  Wildwood  Rd., 
Hammond,  IN  46234.  Representative: 
John  F.  Wickes,  Jr.,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204,  (317)  638- 
1301.  Transporting  (1)  furniture,  fixtures, 
and  parts,  between  those  points  in  the 
U.S.  in  and  east  of  ND,  SD,  NE,  KS,  OK, 
and  TX,  (2)  (a)  packaging  materials,  (b) 
wood  excelsior  and  related  products,  (c) 
plastic  and  rubber  products,  (d)  carpets, 
rugs,  mats,  and  padding,  between  points 
in  the  U.S.,  [3]  powdered  metals, 
between  points  in  Sumner  County,  TN, 
Burnet  County,  TX,  Burlington  County. 
NJ,  and  Washington  County,  IN,  (4) 
appliances  and  parts,  between  points  in 
and  south  of  Nueces,  Jim  Wells.  Duval, 
and  Webb  Counties,  TX,  Greene 
County,  MO,  and  Berrien  County,  MI,  on 
the  one  hand,  and  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE.  KS.  OK.  and  TX. 


MC  143356  (Sub-5],  filed  September  8. 
1981.  Applicant:  MIRACL  MOTOR 
SERVICES  LTD..  1825  N.  California 
Ave..  Chicago,  IL  60647.  Representative: 
Bemice  Phillips,  5527  N.  Central  Ave., 
Chicago,  IL  60630,  (312)  775-3344. 
Transporting  (1)  lumber  and  wood 
products,  [2]  furniture  and  fixtures,  (3) 
chemicals  and  related  products,  (4) 
rubber  and  plastic  products,  (5)  metal 
products,  (6)  machinery,  (7)  building 
materials,  (8)  textile  mill  products,  and 
(9)  pulp,  paper  and  related  products. 
between  Chicago,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  OH, 
MI,  WI,  L\,  and  MO. 

MC  143666  (Sub-4),  filed  September 
11, 1981.  Applicant:  NOOKSACK 
VALLEY  TRANSPORT,  INC.,  1867  E. 
Pole  Rd.,  Everson,  WA  98247. 
Representative:  Jim  Pitzer,  15  S.  Grady 
Way,  Suite  321,  Renton,  WA  98055,  (206) 
235-1111.  Transporting  (1)  farm 
machinery,  equipment  and  supplies.  (2) 
lumber  products  and  premanufactured 
truss  joists.  (3)  building  materials  and 
supplies,  and  (4)  prefab  metal  buildings 
and  metal  products,  and  milking  parlor 
units,  between  points  in  Whatcom 
County,  WA,  on  the  one  hand,  and,  on 
the  other,  points  in  CA,  CO,  ID,  NV,  OR. 
UT,  MT,  WY,  AZ,  MO,  and  WA. 

MC  146976  (Sub-8],  filed  September 
11, 1981.  Applicant:  FOREWAY 
TRANSPORTATION,  INC.,  1413  Randall 
St.,  P.O.  Box  301,  Coopersville,  MI  49404. 
Representative:  D.  Richard  Black,  Jr., 
7610  Cottonwood  Dr.,  P.O.  Box  294, 
Jenison,  MI  49428.  (616)  457-9290. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CT,  lA,  IL,  IN,  KY, 
ME,  DE,  MA,  MD,  MI.  MN,  MO,  NC,  NH, 
NJ.  NY,  OH,  PA,  RI,  TN,  VA.  VT.  WV. 
WI,  GA,  SC,  AL.  and  DC. 

MC  156696.  filed  September  14, 1981. 
Applicant:  NUFREIGHT  SYSTEMS, 
15605  Heron  Ave.,  La  Mirada,  CA  90638. 
Representative:  Kenneth  E.  Coor  (same 
address  as  applicant],  (213)  617-0449. 
Transporting  coal,  and  anthracite  silt 
refuse,  between  points  in  the  U.S.,  under 
continuing  contract(s}  with  Palmco 
Corporation,  of  Cherry  Hill,  NJ. 

MC  158226,  filed  September  14, 1981. 
Applicant:  CLEANERS  HANGERS 
COMPANY,  6895  Telegraph  Rd., 
Birmingham,  MI  48012.  Representative: 
Jerry  B.  Sellman,  50  W.  Broad, 
Columbus,  OH  43215,  (614)  464-4103. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  of 
foodstuffs  and  related  products, 
between  Denver,  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  TX. 
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Decided:  September  21, 1981. 


Dy  the  Commission  Review  Board  No.  3,     , 
Members  Krock.  Joyce,  and  Dowell. 

MC  114848  (Sub-67),  filed  August  31. 
1981.  Applicant:  WHARTON 
TRANSPORT  CORPORATION,  P.O. 
Box  13068,  Memphis,  TN  38113. 
Representative:  Fred  W.  Johnson,  Jr., 
P.O.  Box  1291,  Jackson,  MS  39205,  (601) 
355-3543.  Transporting  (1)  rock  salt, 
soda  ash.  com  starch,  and  plastic 
pellets,  between  points  in  Shelby 
County,  TN,  on  the  one  hand,  and,  on 
the  other,  points  in  TN,  AR,  AL,  GA,  IL, 
KY,  LA,  MS,  MO,  NC,  SG  TX,  and  VA; 
(2)  clay,  between  points  in  Wilkinson 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  Callaway  County. 
MO,  Lowndes  County,  MS,  and  Mercer 
County,  NJ,  and  (3)  Alumina,  between 
points  in  Saline  County,  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  AL. 
CO,  DE,  FL,  GA.  IL,  IN,  lA.  KY.  LA,  MA, 
MD,  MI,  MN,  MS,  MO,  NJ,  NY,  NC.  OH. 
OK.  PA.  SC.  TN.  TX.  VA.  WV.  and  WI. 

MC  120788  (Sub-4).  filed  September  3. 
1981.  Applicant:  FULSANG'S  MOTOR 
SERVICE,  INC..  7061  South  Willow 
Springs  Rd.,  Countryside,  IL  60525. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210,  (703)  525- 
4050.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Minneapolis,  MN,  points  in 
Ashland,  Brown,  Marathon  and 
Winnebago  Coimties,  WL  and  points  in 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  IN,  lU  L\,  KS,  KY,  MI,  MN. 
MO,  NE.  OH,  TN,  and  WI. 

MC  143059  (Sub-187),  filed  August  24. 
1981.  Applicant:  MERCER 
TRANSPORTATION  CO.,  INC.,  P.O. 
Box  35610,  Louisville,  KY  40232. 
Representative:  Kenneth  W.  Kilgore 
(same  address  as  apphcant]  (502)  584- 
2301.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  MA,  NY,  MD,  and  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  147468  (Sub-3),  filed  September  3, 
1981.  Applicant:  HAROLD  SPIVEY  d.b.a. 
SPIVEY  TRUCK  UNES,  P.O.  Box  3146. 
East  Dublin,  GA  31021.  Representative: 
Virgil  H.  Smith,  74  Hwy  N,  Box  245, 
Tyrone,  GA  30290  (404)  969-1980. 
Transporting  wire  between  points  in 
Telfair  County,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  OH,  NC, 
SC,  L\.  AL,  OK.  KY.  lU  TN.  MS.  TX.  VA. 
and  WI. 

MC  151428  (Sub-4),  filed  August  28, 
1981.  Applicant:  J  &  H  TRUCKING,  INC.. 
12425  Telephone,  Chino,  CA  91710. 
Representative:  David  B.  Rosenman,  315 
So.  Beverly  Dr.,  Suite  315,  Beverly  Hills, 
CA  90212  (213)  277-2323.  Transporting 


47498 


Federal  Register  /  Vol.  46.  No.  187  /  Monday,  September  28,  1981  /  Notices 


food  and  Tela  ed products,  and 
chemicals  ani  {related  products. 
between  poin  a  in  the  U.S.,  under 
continuing  co  itract(9)  with  E.  T.  Horn. 
Inc.,  of  La  Mil  ada,  CA. 

MC  157749.  filed  September  8, 1981. 
Applicant:  AI L  AMERICAN  TOWING 
SERVICES,  If  C,  7950  "C"  Street, 
Millington.  Tr  38053.  Representative: 
John  Paul  Joni  s.  P.O.  Box  3140,  Front 
Street  Stationj  189  Jefferson  Avenue, 
Memphis.  TN  [38103  (901)  527-2482. 
Transporting  i  vrecked  or  disabled  motor 
vehicles,  and  -eplacement  vehicles  for 
wrecked  or  di  tabled  motor  vehicles,  by 
use  of  wrecke  •  equipment  only,  between 
points  in  TN.  i  \L,  AR,  CT,  CO,  DE,  FL, 
GA.  lA,  IL,  IN  KS,  KY.  LA,  MA,  MD,  MI. 
MN,  MO.  MS,  NC,  NJ,  NY,  OH,  OK.  PA. 
SC,  TX,  VA,  V  n,  WV,  and  DC. 

MC  158029,  iled  September  2, 1981. 
Applicant:  JOHN  D.  UNDE,  d.b.a.  JOHN 
D.  LINDE  TRUCKING.  INC.,  370 
Hartford  Pike,  |  Shrewsbury,  MA  01545. 
Representativi  \:  Stephen  J.  Linde  (same 
address  as  ap]  ilicant)  (617)  791-2155. 
Transporting  ( I)  building  materials. 
between  point  i  in  the  U.S.,  (2) 
machinery,  be  ween  points  in  Worcester 
and  Middlesex  Counties,  MA,  and 
Hancock  and  1  Irooke  Counties,  WV,  on 
the  one  hand,  \  ind,  on  the  other,  points 
in  the  U.S.,  (3)  buildings,  trailers,  and 
trailer  chassis,  between  points  in  Essex 
County,  MA,  o  fi  the  one  hand,  and,  on 
the  other,  poin  ;8  in  the  U.S.,  and  (4) 
metal  producti.  between  points  in 
Bristol,  Middle  sex,  and  Worcester 
Counties,  MA,  Oneida  and  Chautauqua 
Counties.  NY,  :aldwell  County.  KY,  and 
Washtenaw  G  lunty,  ML  on  the  one 
hand,  and,  on  1  he  other,  points  in  the 
U.S. 

MC  158089, 1  iled  September  4, 1981, 
Applicant:  K  &  B  TRANSPORT,  INC.. 
7923  Whiteclif  Rd.,  Egg  Harbor,  WI 
54209.  Represeitative:  Stephen  H.  Loeb, 
•Suite  2027,  33  1 1.  LaSalle  St.,  Chicago,  IL 
60602  (312)  728-9722.  Transporting 
building  mater  'als.  between  points  in 
AR,  GA,  IL,  IN  lA,  KY,  MO.  MI,  MN. 
NE,  NC.  OH.  S  ;,  TN.  and  W1-. 

MC  158109. 1  led  September  4, 1981. 
Applicant:  CIR  ZLE  TRAVEL,  INC.,  123 
West  Franklin  Street.  Chapel  Hill,  NC 
27514.  Represe  itative:  Mary  Howes 
(same  address  as  applicant)  (919)  942- 
4196.  To  opera  e  as  a  broker  at  Chapel 
Hill,  NC.  in  arr  iiiging  for  the 
transportation  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  ipecial  and  charter 
operations,  bej  inning  and  ending  at 
points  in  Oran|  e  County,  NC,  and 
extending  to  p(  ints  in  the  U.S. 

MC  158119,  f  led  September  8, 1981. 
Applicant:  ROl  ERT  L.  TAYLOR,  d.b.a. 
CIRCLE  T  TRU  CKING,  77  Lake  Lee  Rd.. 


Greenville,  MS  38701.  Representative: 
Harold  H.  Mitchell,  Jr.,  P.O.  Box  1295, 
Greenville,  MS  38701  (601)  335-3576. 
Transporting  (1)  (a)  bicycles,  exercisers 
and  tricycles,  and  (b)  parts  and 
accessories  for  the  commodities  in  (a), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  Schwinn 
Bicycle  Company,  of  Chicago,  IL,  and  (2) 
metal  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Hager  Hinge  Company,  of  Greenville, 
MS. 
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Decided:  September  21. 1981. 
By  the  Commission,  Review  Board  No,  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  120578  (Sub-2).  filed  August  17. 
1981.  Applicant:  OZARK  TRANSFER, 
INC.,  P.O.  Box  154,  DeSoto,  MO  63020. 
Representative:  Herman  W.  Huber,  101 
East  High  St.,  Jefferson  City,  MO  65101 
(314)  636-9131.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  St.  Louis,  MO,  and  Big 
Shawnee,  MO,  from  St.  Louis  over  MO 
Hwy  21  to  Ellington,  MO,  then  over  MO 
Hwy  106  to  its  junction  with  Shannon 
County  Route  H,  then  over  Shannon 
County  Route  H  to  Big  Shawnee  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  serving  points 
in  Jefferson,  Washington,  Iron, 
Reynolds,  and  Shannon  Counties,  MO 
as  oif -route  points.  Condition:  Issuance 
of  a  Certificate  of  Public  Convenience 
and  Necessity  is  subject  to  the 
coincidental  cancellation,  at  applicant's 
written  request,  of  its  Certificate  of 
Registration  in  MC  120578  (Sub-No.l). 

Note.— The  purpose  of  this  application  is  to 
convert  applicant's  Certificate  of  Registration 
in  MC  120578  (Sub-No.  1)  to  a  Certificate  of 
Public  Convenience  and  Necessity  and  to 
extend  its  operating  authority. 

MC  124159  (Sub-16).  filed  September 
14, 1981.  Applicant:  DAGGETT  TRUCK 
UNE,  INC.,  P.O.  Box  158.  Frazee,  MN 
56544.  Representative:  Gene  P.  Johnson, 
P.O.  Box  2471,  Fargo,  ND  58108,  701-237- 
4223.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  the 
manufacturers  and  distributors  of 
charcoal  and  charcoal  products, 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Husky 
Industries,  Inc.,  of  Atlanta,  GA. 

MC  124718  (Sub-2),  filed  September 
14. 1981.  Applicant:  REISING 
BROTHERS,  INC.,  54  Hungry  Harbor 
Rd..  Valley  Stream.  NY  11582. 
Representative:  Morton  E.  Kiel.  Suite 
1832.  Two  World  Trade  Center,  New 
York,  NY  10048-0640.  212^66-0220. 
Transporting  coal  and  coal  products, 
between  points  in  Sussex  County,  NJ,  on 


the  one  hand,  and,  on  the  other.  New 
York,  NY  and  points  in  Nassau  and 
Suffolk  Counties,  NY. 

MC  141318  (Sub-12),  filed  September 
14, 1981.  Applicant:  WEATHER  SHIELD 
TRANSPORTATION,  LTD.,  P.O.  Box 
LTD.  Medford.  WI  54451. 
Representative:  Stephen  F.  Grinnell. 
1600  TCF  Tower,  Minneapolis,  MN 
55402.  612-333-1341.  Transporting 
building  materials,  and  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  feed, 
feed  ingredients  and  animal  health 
products,  between  points  in  Wood, 
Clark,  Taylor,  and  Marathon  Counties, 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  144909  (Sub-8),  filed  September 
14. 1981.  Applicant:  CENTRAL 
DELIVERY  SERVICE  OF 
MASSACHUSETTS.  INC..  125  Magazine 
St..  Boston,  MA  02119.  Representative: 
Jeremy  Kahn.  Suite  733  Investment  Bldg., 
1511  K  St.,  N.W..  Washington.  DC  20005, 
202-783-3525.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
department  stores,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Sears  Roebuck  and  Co.  of  Chicago.  E.. 

MC  145229  (Sub-1).  filed  September  9. 
1981.  Applicant:  JAMES  D.  BASOLO  & 
HAROLD  W.  FULLERTON  d.b.a.  J  &  H. 
209  Commerce  St..  Missoula,  MT  59806. 
Representative:  Walter  Aruio  (same 
address  as  applicant),  406-721-2403. 
Transporting  beverages  and  beverage 
containers,  between  Denver,  CO,  on  the 
one  hand,  and,  on  the  other,  points  in 
MT. 

MC  145608  (Sub-6),  filed  September  3, 
1981.  Applicant:  HENRY  JOHNSON, 
INC.,  4902  S.  61st  St.,  Omaha,  NE  68117. 
Representative:  Jack  H.  Blanshan,  205 
W.  Touhy  Ave.,  Suite  200-A.  Park  Ridge, 
IL  60068,  (312)  698-2235.  Transporting 
printed  matter  between  Chicago.  IL.  on 
the  one  hand,  and,  on  the  other,  points 
inCA. 

MC  147319  (Sub-3).  filed  September  4, 
1981.  Applicant-  LUCKEY  TRUCKING, 
INC.,  Rural  Route  #5,  Streator,  IL  61364. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh  St., 
NW.,  Washington,  DC  20001-^594  (202) 
628-9243.  Transporting  steel  tubing 
between  points  in  La  Salle  and 
Livingston  Counties,  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  147319  (Sub-4).  filed  September  4, 
1981.  Applicant:  LUCKEY  TRUCKING. 
INC.,  Rural  Route  #5.  Streator.  IL  61364. 
Representative:  E.  Stephen  Heisley.  805 
McLachlen  Bank  Bldg..  666  Eleventh  St.. 
NW..  Washington.  DC  20001  (202)  628- 
9243.  Transporting  [1]  fertilizer  and  (2) 
sand,  between  points  in  La  Salle  County. 
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IL,  on  the  one  hand,  and,  on  the  other, 
points  in  Ml,  IN,  OH,  WI,  lA,  MN,  and 
IL. 

MC  148739.  filed  September  4, 1981. 
Applicant:  DOORN'S  INC.,  P.O.  Box 
1083,  Mitchell,  SD  57301.  Representative: 
A.  J.  Swanson,  P.O.  Box  1103,  226  North 
Phillips  Ave.,  Sioux  Falls.  SD  57101  (605) 
335-1777.  Transporting  general 
commodities  (excl^t  classes  A  and  B 
explosives),  between  points  in  Davison 
County,  SD,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  148558  (Sub-4),  filed  September 
14. 1981.  Applicant:  VICTOR 
SHIMONIS,  11  Reynolds  St.,  Pittston,  PA 
18640.  Representative:  Joseph  A. 
Keating,  Jr.,  121  S.  Main  St..  Taylor.  PA 
18517;  717-344-8030  or  717-562-1202. 
Transporting  food  and  related  products, 
between  points  in  LA.  on  the  one  hand, 
and.  on  the  other,  points  in  CT.  MD.  MA. 
NJ,  NY.  OH.  PA.  RI.  and  TX. 

MC  151158  (Sub-6).  filed  September 
10. 1981.  Applicant:  BROWN  TRANSIT. 
INC..  325  Ingram,  Conway.  AR  72032. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482.  Franklin.  TN  37064;  615-790-2510. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  wholesale,  retail, 
discount,  variety,  and  department 
stores,  between  points  in  Pulaski 
County,  AR  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  151368  (Sub-4).  filed  September 
11. 1981.  Applicant:  KOCH  TRUCK 
LINE,  INC..  619  Iowa.  Sabetha.  KS  66534. 
Representative:  Eugene  W.  Hiatt.  207 
Cason  Bldg..  603  Topeka  Blvd.,  Topeka, 
KS  66603: 913-232-7263.  TransporUng 
agricultural  limestone,  between  points 
in  the  U.S.  under  continuing  contract(s) 
with  Kerford  Limestone  Co.  of  Lincoln, 
NE. 

MC  153478.  filed  September  9, 1981. 
Applicant:  S  &  W  MOTOR  SERVICES, 
INC.,  6128  W.  80th  PI.,  Burbank.  IL  60459. 
Representative:  Donald  E.  Weishaar. 
Suite  202. 1301  W.  22nd  St..  Oak  Brook. 
IL  60521;  312-986-5855.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  drug,  health  food,  catalog  and 
general  department  stores,  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  General  Nutrition 
Corporation  of  Pittsburgh.  PA. 

MC  154468  (Sub-1).  filed  September  9. 
1981.  Applicant:  PRIORITY  DISPATCH 
OF  KENTUCKY.  INC..  731-B  Allendale 
Dr..  P.O.  Box  336.  Lexington,  KY  40584. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort.  KY  40602;  502-227- 
2254.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  United  Pool 
Distribution.  Inc..  of  Columbus,  OH. 


MC  154768  (Sub-2).  filed  September  9. 
1981.  Applicant:  IOWA  EXPRESS 
DISTRIBUTION.  INC.,  2165  N.W.  108th, 
Suite  B,  Des  Moines,  L\  50322. 
Representative:  Harold  W.  Sternberg 
(same  address  as  applicant)  515-278- 
5864.  Transporting  automobile  and  truck 
ports,  supplies  and  accessories, 
between  points  in  the  U.S.  under 
continuing  contract{s)  with  Maremont 
Marketing.  Inc.,  of  Nashville.  TN. 

MC  157298,  filed  September  10. 1981. 
Applicant:  LYON  INDUSTRIES,  INC..  21 
Orchard  PL.  East  Hanover,  NJ  07936. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone.  NJ  07934;  201-435- 
7140.  Transporting  metal  products, 
between  points  in  the  U.S.  under 
continuing  contract{s)  with  Shaffer  Steel 
Corp.,  of  Parsippany.  NJ. 

MC  158149.  filed  September  9. 1981. 
Applicant:  MARVIN  SACKETT  AND 
WAYNE  SACKETT  d.b.a.  MARVIN 
SACKETT,  R.R.  #3  Box  77.  Highland.  IL 
62249.  Representative:  Michael  W. 
O'Hara.  300  Reisch  Bldg..  Springfield,  IL 
62701;  217-544-5468.  Transporting  poper 
arid  related  products,  between  points  in 
the  U.S.  under  continuing  contract(s) 
with  Bermingham  &  Prosser  Company,  a 
Division  of  Mead  Corporation  of  St. 
Louis,  MO. 

James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc.  81-^28035  Hied  9-25-81: 8:45  am] 
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Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

September  21, 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 


prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Finding 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions} 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
conunission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  apphcation  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  imder  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legcdly  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or,  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  fuQ 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single' 
operating  right 

By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  DowelL 
fames  H.  Bayne. 
Acting  Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otiierwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract" 

Please  direct  status  inquires  to  the 
Ombudsman's  Office,  (202)  275-7326. 
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MC 1573  » (Sub-1).  filed  September  4, 
1981.  Applicant:  CLAYTON  W.  & 
WAVERLY  HARRIS,  Box  125.  Browning. 
MO  64630.  Representative:  Clayton  W. 
Harris  (saite  address  as  applicant)  (816) 
946-4533.  Transporting /oo£/ o/Jt/ o/Aer 
edible  proqucts  and  byproducts 
intended  f^  human  consumption 
(except  alc|}holic  beverages  and  drugs). 
limestone  and  fertilizers, 
il  conditioners  by  the  owner 
vehicle  in  such  vehicle, 
ints  in  the  U.S. 


agriculut 
and  other 
of  the  mot 
between  pi 

MC  158148,  filed  September  11. 1981. 
Applicant:  REFERRED  SERVICES.  INC.. 
1103  MilleHLane.  Buffalo  Grove,  IL 
60090.  Repilesentative:  Robert  J.  Gill, 
First  Commercial  Bank  Bldg..  410  Cortez 
Rd.  West,  Bradenton.  FL  33507;  813-75*- 
4153.  Tran^orting  shipments  weighting 
100 pounds  or  less  if  transported  in  a 
motor  vehii  ;le  in  which  no  one  package 
exceeds  10 1  pounds,  between  points  in 


the  U.S. 
(FR  Doc  n-zaoi^ 

BiLLING  CODE 


Filed  »-ZS-ai:  MS  ami 
r03S-01-H 


Motor  Canter;  Temporary  Authority 
Applicatioil 

The  folio  ving  are  notices  of  filing  of 
application  i  for  temporary  authority 
under  Sect!  an  10928  of  the  Interstate 
Commerce  ^ct  and  in  accordance  with 
the  provisi(  ns  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  olf  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  tlie  Federal  Register 
publication! no  later  than  the  15th 
calendar  d^y  after  the  date  the  notice  of 
the  filing  oflthe  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any. 
and  the  projtestant  must  certify  that  such 
service  has|been  made.  The  protest  must 
identify  thej  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  dock  }t  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  od  equipment  it  will  make 
available  far  use  in  connection  with  the 
service  conkemplated  by  the  TA 
applicationl  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completenass  and  pertinence  of  the 
protestant'i  information. 

Except  ai  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  i  ignificant  effect  on  the 
quality  of  t  le  human  environment 
resulting  fr  im  approval  of  its 
application 


A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-156 

The  following  applications  were  filed 
in  region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center.  150  Causeway  Street, 
room  501.  Boston.  MA  02114. 

MC  124718  (Sub-1-lTA),  filed 
September  11, 1981.  Applicant:  REISING 
BROTHER,  INC..  54  Hungry  Harbor 
Road.  P.O.  Box  5.  Valley  Stream.  NY 
11582.  Representative:  Morton  E.  Kiel, 
Suite  1832.  Two  World  Trade  Center. 
New  York.  NY  10048-0640.  Coal  in  bags 
from  Sussex  County.  NJ  to  New  York. 
NY  and  points  in  Nassau  and  Suffolk 
Counties.  NY.  Supporting  shipper: 
Limestone  Products  Corporation.  P.O. 
Box  490.  Newton,  NJ  07860. 

MC  100318  (Sub-1-2TA),  filed 
September  9, 1981.  Applicant:  JAMES  F. 
MOLLENHAUER,  d.b.a.  CITY 
TRANSPORT  COMPANY,  P.O.  Box 
1331,  Cherry  Hill,  NJ  08034. 
Representative:  Ronald  Ervais,  1315 
Walnut  Street,  Suite  1329,  Philadelphia, 
PA  19107.  General  commodities  (except 
hazardous  waste)  between  points  in  the 
Counties  of  Philadelphia  and 
Montgomery.  PA  to  CT  and  vice  versa 
for  McNeill  Consumer  Products 
Company.  Applicant  intends  to  tack  to 
present  Docket.  Supporting  shipper: 
McNeill  Consumer  Products  Co..  Camp 
Hill  Road,  Fort  Washington,  PA  19034. 

MC  144305  (Sub-1-4TA).  filed 
September  11. 1981.  Applicant:  McCAIN 
TRANSPORT.  INC..  5  Wade  Road, 
Washburn,  ME  04786.  Representative: 
John  C.  Lighbody.  Esq.,  Murray,  Plumb  & 
Murray,  30  Exchange  Street,  Portland, 
ME  04101.  Beer  and  wine  from 
Merrimac.  NH.  Newark,  NJ,  Baltimore, 
MD,  Brooklyn,  NY  and  Williamsburg. 
VA  to  Caribou.  ME.  Supporting  shipper: 
Solomon  Distributors,  Inc..  59  York 
Street.  Caribou.  ME  04736. 

MC  133883  (Sub-1-lTA),  filed 
September  9. 1981.  Applicant:  FRANK 
MURPHY  CONTRACT  CARRIER,  INC.. 
730  Richmond  Terrace,  Staten  Island. 
NY  10301.  Representative:  Robert  B. 
Pepper.  168  Woodbridge  Avenue. 
Highland  Park,  NJ  08904,  General 
commodities,  exept  Classes  A  and  B 
explosives,  hazardous  waste,  and 
household  goods,  having  a  prior  or 
subsequent  movement  by  water 
between  the  Commercial  Zone  of  New 
York,  NY,  on  the  one  hand,  and,  on  the 


other.  Baltimore,  MD,  Allentown, 
Bethlehem,  Easton,  and  Philadelphia, 
PA,  and  points  in  NJ.  Supporting 
8hipper(s):  Associated  Container 
Transportation.  1  World  Trade  Center. 
New  York.  NY  10048;  Dart  Containerline 
Ltd..  5  World  Trade  Center.  New  York, 
NY  10048. 

MC  158133  (Sub-1-lTA).  filed 
September  9, 1981.  ^plicant: 
CONTRACT  TRANSPORTATION 
SERVICE.  INC..  1711  South  2nd  Street. 
Piscataway.  NJ  08854.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue.  Highland  Park.  NJ  08904. 
Contract  carrier  irregular  routes: 
Building  materials  and  supplies,  except 
in  bulk  between  Gloucester  and 
Plainfield.  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(s) 
with  Vanguard  Vinyl  Siding,  Inc.. 
Manville.  NJ.  Supporting  shipper: 
Vanguard  Vinyl  Siding.  Inc.,  Box  69. 
Manville.  NJ  08835. 

MC  156800  (Sub-1-3TA).  filed 
September  8, 1981.  Applicant: 
SEABOARD  EXPRESS.  INC.,  565  Plank 
Road.  Waterbury.  CT  06705. 
Representative:  Joseph  A.  Keating.  Jr., 
121  S.  Main  Street  Taylor,  PA  18517. 
Contract  carrier:  irregular  routes: 
General  commodities  (except  Classes  A 
&  B  explosives  &■  hazardous  waste) 
between  points  in  the  U.S.  (except  AK  & 
HI),  under  continuing  contract(s]  with 
StanChem,  Incorporated,  East  Berlin, 
CT.  and  NAPCO,  Inc..  Terryville.  CT. 
Supporting  shipper(s):  StanChem.  Inc., 
401  Berlin  St.,  E.  Berlin.  CT  06023; 
NAPCO.  Inc..  Plymouth  Ind.  Pk.  Napco 
Dr..  Terryville.  CT  06780. 

MC  157915  (Sub-1-lTA),  filed 
September  11. 1981.  Applicant: 
SILVERWING.  INC..  R.D.  #1.  Box  416G. 
Cape  May  Courthouse.  NJ  08210. 
Representative:  William  H.  Shawn.  1730 
M  Street.  NW..  Suite  501.  Washington. 
DC  20036-4579.  Passengers  and  their 
baggage  and  express  and  newspapers  in 
the  same  vehicle  with  passengers,  in 
charter  and  special  operations, 
beginning  and  ending  in  Chester. 
Delaware.  Montgomery  and 
Philadelphia  Counties.  PA.  and 
extending  to  Atlantic  County,  NJ. 
Supporting  8hipper(8):  There  are  17 
statements  in  support  of  this  application 
which  may  be  examined  at  the  Regional 
Office  of  the  I.C.C.  in  Boston,  MA. 

MC  154631  (Sub-1-7TA),  filed 
September  14. 1981.  Applicant: 
TRANSPORT  SPECIAUSTS.  INC..  545 
Front  Street.  Woonsocket.  RI 02895. 
Representative:  Richard  J.  Wood.  357 
Arnold  Street.  Woonsocket.  RI  02895. 
Contract  carrier:  irregular  routes:  (1) 
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•.Cereal  and  kindred  products,  from 
•  Clinton,  MA  to  points  in  AL,  AR,  CT, 
^DE,  FL.  GA,  IL,  IN.  lA.  KY,  LA.  ME.  MD, 
MA,  MI,  MN,  MS,  MO.  NH,  NJ.  NY,  NC. 
OH,  OK,  PA,  RI,  SC.  TN,  TX,  VA.  UT. 
WV  and  WI;  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture, 
distribution  and  sale  of  cereal  and 
kindred  products,  from  the  above-named 
destinations  to  the  above-named  origin 
under  continuing  contract(s)  with 
Weetabix-Van  Brode  Cereals  of  Clinton, 
MA.  Supporting  shipper:  Weetabix-Van 
Erode  Cereals,  20  Cameron  Street, 
Clinton,  MA  01510 

MC  7840  (Sub-l-flTA),  filed  September 
14, 1981.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS.  INC.,  650  Cooper 
Street.  Watertown.  NY  13601. 
Representative:  E.  Stephen  Heisley.  666 
Eleventh  Street  NW.,  805  McLachlen 
Bank  Bldg..  Washington.  DC  20001. 
Snowmobiles,  snowmobiles  parts, 
lubricants  and  related  products  between 
points  in  Franklin  County,  NY,  on  the 
one  hand,  and  on  the  other,  points  in  the 
U.S.  in  and  north  of  VA,  KY,  MO,  KS, 
CO,  UT,  NV  and  CA.  Supporting 
shipper:  Bombardier  Corp.,  East  Main 
Street  Road,  Malone,  NY  12883. 

MC  158211  (Sub-1-lTA).  filed 
September  14, 1981.  Applicant:  PORT 
TRANSPORTATION  CO.,  INC.,  54 
Devonshire  Street,  Boston,  MA  02109. 
Representative:  Joseph  Wine  (same 
address  as  applicant).  Pulp,  paper  and 
related  products,  between  points  in 
Bucksport,  ME  to  the  Port  of  Boston, 
MA.  the  Port  of  New  York.  NY.  the  Port 
of  Newark,  NJ.  Supporting  shipper 
Erskine  Forwarding  Co.,  19  Rector 
Street,  New  York.  NY. 

MC  154993  (Sub-1-3TA).  filed 
September  15. 1981.  Applicant:  H.  &  W. 
ENTERPRISES,  South  Witham  Road, 
Auburn,  ME  04210.  Representative: 
Ignatius  B.  Trombetta,  1220  Williamson 
Building.  Cleveland.  OH  44114.  Contract 
carrier:  irregular  routes:  Textile  mill 
products  between  facilities  located  in 
Androscoggin  County,  ME  on  the  one 
hand,  and,  on  the  other,  to  points  in 
Suffolk  County  (Boston)  and  Hampden 
County  (Springfield),  MA,  New  York 
City  commercial  area,  NY,  Hartford 
commercial  area,  CT.  and  Kenty  County 
(Coventry),  RI  under  continuing 
contract(8)  with  W.  S.  Libby  Company 
of  Lewiston,  ME.  Supporting  shipper:  W. 
S.  Libby  Company,  1  Mill  Street, 
Lewiston,  ME  04240. 

MC  29890  (Sub-1-lTA),  filed 
September  10, 1981.  Applicant: 
ROCKLAND  COACHES,  INC.,  126  North 
Washington  Avenue,  Bergenfield,  N) 
07621.  Representative:  W.  C.  Mitchell, 
370  Lexington  Avenue,  New  York,  NY 
10017.  Passengers  and  their  baggage,  in 


the  same  vehicle  with  passengers  (1) 
Between  points  in  Congers,  NY,  serving 
all  intermediate  points  from  junction 
U.S.  Hwy  9-W  and  New  York  State 
Hwy  303.  over  New  York  State  Hwy  303 
to  junction  Lake  Road,  and  return  over 
the  same  route;  (2)  Between  Valley 
Cottage,  NY  and  Orangeburg,  NY 
serving  all  intermediate  points  from 
junction  Rockland  Lake  Road  and  New 
York  State  Hwy  303,  over  New  York 
State  Hwy  303  to  junction  New  York 
State  Hwy  340,  and  return  over  the  same 
route;  (3)  Between  Tomkins  Cove,  NY 
and  Stony  Point,  NY  serving  all 
intermediate  points  from  northern 
junction  of  Gay's  Hill  Road  and  U.S. 
Hwy  9-W,  over  U.S.  Hwy  9-W  to 
junction  Main  Street,  and  return  over  the 
same  route.  Applicant  proposes  to  tack 
this  authority  with  existing  authority  to 
provide  service  to  and  from  New  York, 
NY  and  to  and  from  intermediate  points 
in  NJ.  Supporting  shipper(s):  Application 
is  based  on  abandonment  of  existing 
service. 

MC  147915  (Sub-1-5TA),  filed 
September  14. 1981.  Applicant:  RUSSO 
MOTOR  EXPRESS.  INC.,  Keim  Blvd. 
and  Bridge  Plaza,  Commerce  Square, 
Burlington,  NJ  08016.  Representative: 
Robert  R.  Harris.  1730  M  Street  NW., 
Suite  501,  Washington.  DC  20036-4579. 
General  commodities  (except 
commodities  in  bulk,  classes  A&B 
explosives,  hazardous  waste,  household 
goods  as  defined  by  the  Commission) 
between  Philadelphia.  PA  and  points  in 
its  commercial  zone,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 
(except  AK  &  HI).  Supporting  shipper(s): 
There  are  eight  statements  in  support  of 
this  application  which  may  be  examined 
at  the  Regional  Office  of  the  I.C.C.  in 
Boston.  MA. 

MC  158071  (Sub-1-lTA),  filed 
September  14, 1981.  Applicant:  L  F. 
OAKES  &  SONS  TRANSPORTATION 
DIVISION.  LTD..  Holmesville  Road. 
Bath.  New  Brunswick.  CO  EOJ  lEO. 
Representative:  John  C.  Lightbody,  Esq., 
Murray.  Plumb  &  Murray.  30  Exchange 
Street.  Portland.  ME  04101.  Artificial  fire 
logs  from  points  on  the  International 
Boundary  between  the  U.S.  and  Canada 
at  Houlton  and  Fort  Fairfield,  ME  to 
points  in  CT,  DC,  DE,  MA,  MD,  ME,  NC, 
NH.  NJ.  NY.  PA,  RI.  VA.  Supporting 
shipper:  Consumer  Chemical  Corp., 
Main  Street,  Andover.  New  Brunswick, 
CD. 

MC  2060  (Sub-1-3TA),  filed  September 
14. 1981.  Applicant:  PINE  HILL- 
KINGSTON  BUS  CORP.,  d.b.a.  PINE 
HILL  TRAIL  WAYS.  411  Washington 
Ave..  P.O.  Box  1758.  Kingston.  NY  12401. 
Representative:  Lawrence  E.  Lindeman, 
425  13th  Street  NW..  Suite  1032, 


Washington.  DC  20004.  Passengers  and 
their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with 
passengers,  (1)  between  the  junction  of 
Interstate  Hwys  80  and  95  and  New 
York.  NY,  from  the  junction  of  Interstate 
Hwys  80  and  95  near  Teaneck,  NJ.  over 
Interstate  Hwy  95  to  New  York,  NY,  and 
Freeport.  NY,  from  New  York  via  New 
York  Hwy  25B  to  Mineola.  then  over 
Mineola  Boulevard  and  Franklin  Avenue 
to  Hempstead,  then  over  Henry  Street 
Greenwich  Street.  Nassau  Road  and 
Main  Street  to  Freeport.  and  return  over 
the  same  route,  serving  all  intermediate 
points.  Supporting  shipper(s):  There  are 
ten  statements  in  support  of  this 
application  which  may  be  examined  at 
the  Regional  office  of  the  I.C.C  in 
Boston,  MA. 

MC  158209  (Sub-1-lTA),  filed 
September  14, 1981.  Applicant:  S.  L  A. 
TRANSPORT,  INC.,  6  Spring  Street. 
Johnstown,  NY  12095.  Representative: 
David  Earl  Tinker,  Esq.,  1000 
Connecticut  Avenue  NW.,  Suite  1112, 
Washington,  DC  20036-5391.  Hides, 
skins,  split  skins,  wet  skins,  leather, 
leather  products,  tannery  by-products, 
and  materials,  equipment,  and  supplies 
(including  chemicals)  used  in  the 
tanning  process,  (1)  between 
Gloversville  and  Johnstown,  NY,  on  the 
one  hand,  and,  on  the  other,  the  New 
York  commercial  zone,  Pentecooke,  NH, 
and  Mercersberg,  PA;  and  (2)  between 
the  New  York  commercial  zone,  on  the 
one  hand,  and,  on  the  other,  Gloversville 
and  Johnstown.  NY,  Pentecooke,  NH, 
and  Mercersburg,  PA.  Supporting 
shipper:  Feuer  Leather  Corporation,  9 
East  Fulton  Street.  Johnstown.  NY  12095. 

MC  150451  (Sub-1-5TA),  filed 
September  15, 1981.  Applicant:  G  &  L 
TRANSPORT,  Route  9,  Troy,  ME  04987. 
Representative:  Barry  Weintraub,  Suite 
510,  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Contract  carrier  irregular  routes: 
Such  commodities  as  are  dealt  in  or 
used  by  tanneries  between  the  points  of 
Hopewell,  VA,  Portsmouth,  VA, 
Sommerville,  NJ,  Peabody,  MA, 
Danvers,  MA,  Wobum,  MA,  South  Paris, 
ME,  Hartland,  ME,  Saco.  ME  and  the 
Commercial  Zone  of  New  York  City,  NY 
under  continuing  contract(s)  with 
Tannin  Corporation  of  Peabody,  ME. 
Supporting  shipper  Tannin  Corporation. 
P.O.  Box  606,  Peabody,  ME  01960. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC,  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.  Rm. 
620.  Philadelphia,  PA  19106. 

MC  158104  (Sub-2-lTA).  filed 
September  8. 1981.  Applicant:  JOSEPH  J. 
ALLEN,  d.b.a.  JOE  ALLEN  CHARTER 
BUS  COMPANY,  1233  South  Melville 


47502 
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Street.  Philad  ;Iphia,  PA  19143. 
Representative:  Alan  Kahn,  1430  Land 
Title  Bldg.,  PI:  iladelphia,  PA  19110. 
Passengers  ai  d  their  baggage,  in  round- 
trip  charter  ai  id  special  operations, 
beginning  anc  end  at  points  in  the 
Philadelphia,  'A  commercial  zone,  and 
extending  to  j  oints  in  the  United  States, 
for  180  days.  !lupporting  shipper(s): 
There  are  six  6)  certifications  of  support 
which  may  be  examined  at  the 
Commission's  Regional  Oi^ce  in 
Philadelphia,  'A. 

MC 140889  Sub-II-2lTA),  filed 
September  3,    981.  Applicant:  FIVE 
STAR  TRUCK  INC,  INC.,  4720  Beidler 
Rd..  Willough;  )y,  OH  44094. 
Representativ;:  Ignatius  B.  Trombetta, 
1220  Williamsbn  Bldg.,  Cleveland,  OH 
44114.  Contract,  irregular:  Chemical  and 
related  products  and  rubber  and  plastic 
products  between  the  facilities  of  B.F. 
Goodrich  Co.  oca  ted  in  Cuyahoga 
County,  OH;  ]  jfferson  County,  KY; 
Jefferson  Coui  ty,  TX;  Los  Angeles 
County,  CA;  a  id  St.  James  and  Iberville 
Parishes,  LA.  on  the  one  hand,  and,  on 
the  other,  poir  ts  in  CA.  OR.  AZ  and  TX. 
under  a  contin  uing  contract(s]  with  B.F. 
Goodrich  Co.  ( if  Cleveland.  OH,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  8hipper(s):  B.F. 
Goodrich  Co.,  BlOO  Oaktree,  Blvd.. 
Cleveland.  OH  44131. 

MC  133966  {  J-2-TA),  filed  September 
14. 1981.  Appli  :ant:  NORTH  EAST 
EXPRESS.  INC .,  P.O.  Box  127, 
Mountaintop,  PA  18707.  Representative: 
Edward  G.  Vil  alon.  1032  Pennsylvania 
Building.  Penn  lylvania  Ave.  &  13th  St.. 
NW..  Washing  ton,  DC  20004.  Paper  and 
laminated  plat  tic  sheets  between  the 
facilities  of  Fo  mica  Corporation,  a 
subsidiary  of  American  Cyanamid  Co.. 
at  or  near  Evei  idale,  OH,  Sunset- 
Whitney  Ranc  1,  CA.  and  Piscafaway. 
NJ,  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Formi  :a  Corporation,  a 
subsidiary  of  J  i.merican  Cyanamid  Co., 
10155  Reading  Road.  Cincinnati.  OH 
45241. 

MC  151806  ( >ub-II-2TA).  filed 
September  14.  1981.  Applicant:  HARRY 
E.  PEEK.  SR..  I  'JC.  105  Olde  Greenwich 
Dr..  FrederickJburg.  VA  22401. 
Representativ^:  Gary  M.  Nuckola,  P.O. 
Box  240.  Fred^cksburg.  VA  22401. 
Contract  Irre^lan  New  furniture, 
furnishings  and  appliances,  under 
exclusive  contract  with  one  retailer. 
Callahan's  Furniture  &  Appliances.  Inc.. 
from  its  facilities  in  or  near 
Fredericksburg.  VA.  and  Boca  Raton,  PL 
and  points  in  MD.  DE,  PA,  VW.  NC,  SC, 
GA,  FL.  VA  and  DC,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority  ./Supporting  shipper 


Callahan's  Furniture  &  Appliances,  Inc., 
105  Olde  Greenwich  Dr.,  Fredericksburg. 
VA  22401. 

MC  152672  (II-6-TA).  filed  September 
14. 1981.  Applicant:  A.  ROGER 
LEASING,  LTD..  850  Beaver  Grade 
Road,  Coraopolis.  PA  15108. 
Representative:  Barry  Weintraub,  Suite 
510.  8133  Leesburg  Pike,  Vienna,  VA 
22180.  Contract:  Irregular:  general 
commodities  (except  class  A  and  B 
explosives)  between  Cheswick,  PA.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  under  continuing  contract 
with  Action  Industries.  Inc.  of  Cheswick, 
PA.  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
8hipper(8):  Action  Industries.  Inc.,  460 
Nixon  Rd.,  Cheswick.  PA  15024. 

MC  158075  (Sub-II-lTA).  filed: 
September  14. 1981.  Applicant:  T  &  S 
BUS  SERVICE,  INC..  5009  Wheeler 
Road.  Oxon  Hill.  MD  20754. 
Representative:  Donald  E.  Cross/Brian 
L.  Troiano.  918  16th  Street  N.W., 
Washington.  D.C.  20006.  Passengers  and 
their  baggage,  in  round  trip  charter 
operations,  beginning  and  ending  at 
Washington,  DC.  Dulles  International 
Airport,  Chantilly,  VA;  Alexandria  and 
Falls  Church,  VA:  points  in  Arlington 
and  Fairfax  Counties,  VA;  points  in 
Montgomery.  Prince  Georges.  Anna 
Arundel,  and  Charles  Counties,  MD.  and 
extending  to  points  in  VA.  MD,  DE.  FL. 
SC.  CT,  OH.  NC,  NJ,  PA.  NY,  TN,  AR. 
OK.  TX.  NM,  LA.  and  MS  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  There 
are  21  supporting  shippers.  Their 
statements  may  be  examined  at  the 
Philadelphia  Regional  Office. 

MC  41951  (Sub-n-4TA).  filed 
September  14. 1981.  Applicant: 
WHEATLEY  TRUCKING.  INC..  P.O.  Box 
458.  Cambridge,  MD  21613. 
Representative:  Gary  E.  Thompson.  4304 
East-West  Highway.  Bethesda.  MD 
20814.  Foodstuffs,  materials  and 
supplies  between  (1)  Cambridge.  MD,  on 
the  one  hand,  and,  on  the  other, 
Rochelle,  IL  and  Pauline,  KS  and  (2)  St. 
Charles,  IL.  on  the  one  hand,  and,  on  the 
other,  Worcester,  MA,  Lockport,  NY, 
Swedesboro,  NJ  and  Pauline,  KS  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  RJR 
Foods,  Inc..  Box  3575,  San  Francisco.  CA 
94119. 

MC  158196  (Sub-11-l-TA),  filed 
September  14. 1981.  Applicant:  BANKS 
WRIGHT,  d.b.a.  WRIGHT  MOTOR 
LINES,  Box  177.  Armagh.  PA  152920. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave..  P.O.  Box  1417. 
Hagerstown.  MD  21740.  Contract 
Carrier  Irregular  Routes:  Tungsten  and 
tungsten  products,  between  Pittsburgh 


and  Latrobe,  PA.  including  their 
respective  commercial  zones,  on  the  one 
hand,  and.  on  the  other.  Roanoke 
Rapids,  Raleigh  and  Henderson,  NC;  - 
Johnson  City,  TN  and  New  Market  and 
Lexington,  VA.  including  their 
respective  commercial  zones,  for  270 
days.  Supporting  shipper:  Kennemetal, 
Inc.,  Latrobe,  PA  15650. 

MC  156885  (Sub-II-2-TA),  filed 
September  17, 1981.  Applicant: 
CHARLES  E.  FOULKE  &  SONS,  INC., 
2215  N.  Rockhill  Road.  Sellersville,  PA 
18960.  Representative:  Francis  W.  Doyle, 
323  Maple  Ave.,  Southampton,  PA  18966. 
Road  emulsion  oil,  in  bulk,  in  tank 
vehicles,  from  Pettys  Island,  Camden 
County,  NJ  on  the  one  hand,  and,  on  the 
other,  points  in  Berkes,  Bucks,  Chester, 
Delaware.  Lehigh,  Montgomery, 
Northampton,  ^iladelphia  and 
Schuylkill  Counties,  PA,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Loder  & 
Sharpe,  Inc.,  39  E.  Cherry  Road.  P.O.  Box 
19.  Quakertown.  PA  18951. 

MC  150939  (Sub-II-22TA).  filed 
September  16. 1981.  Applicant  GEMINI 
TRUCKING.  INC  1533  Broad  Street, 
Greensburg,  PA  15601.  Representative: 
William  A.  Gray,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219.  Such  commodities 
■  as  are  generally  dealt  in  by  retail 
hardware  stores,  and  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business  (except 
commodities  in  bulk)  between  the 
facilities  of  American  Hardware  Supply 
Company  at  or  near  Butler  and 
Parkesburg,  PA,  Greenville,  SC  and 
Westfield,  MA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S..  under  a 
continuing  contract(s)  with  American 
Hardware  Supply  Company  of  Butler. 
PA.  for  270  days.  Supporting  shipper: 
American  Hardware  Supply  Company, 
P.O.  Box  1510.  Butler.  PA  16001. 

MC  150339  (Sub-2-49TA),  filed 
September  17. 1981.  Applicant: 
PIONEER  TRANSPORTATION 
SYSTEMS,  INC..  151  Easton  Blvd.. 
Preston.  MD  21655.  Representative: 
Stephen  J.  Hammer  (same  as  applicant). 
Contract:  irregular  Metal  products, 
from  Qinton,  IL,  Newport,  AR,  and 
Monett,  MO,  to  points  in  CA.  WA,  and 
OR.  under  continuing  contract(s)  with 
Revere  Copper  &  Brass,  Inc..  Rome.  NY 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
8hipper(s):  Revere  Copper  &  Brass.  Inc., 
P.O.  Box  191.  Rome.  NY  13440. 

MC  84450  (Sub-2-lTA).  filed 
September  15. 1981.  Applicant:  S.R.T. 
MOTOR  FREIGHT,  INC.,  1801  S. 
Pennsylvania  Avenue,  Morrlsville,  PA 
19067.  Representative:  Alan  Kahn,  1430  , 


Federal  Register  /  Vol.  46.  No.  187  /  Monday.  September  28,  1981  /  Notices 47503 


Land  Title  Bldg..  Philadelphia,  PA  19110. 
Rubber  and  plastic  products,  between 
the  facilities  of  Recycling  Research,  Inc. 
at  Morton  (Delaware  County),  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States  in  and  east  of  WI. 
IL.  KY,  TN  and  MS.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8): 
Recycling  Research,  Inc.,  100  Woodland 
Avenue,  P.O.  Box  105,  Morton,  PA  19070. 

The  following  applications  were  filed 
in  region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta.  GA  30357. 

MC 156409  (Sub-3-lTA).  filed 
September  15, 1981.  Applicant:  E.  E. 
MCAFEE  AND  D.  W.  MCAFEE,  d.b.a. 
MCAFEE  TRUCKING  COMPANY, 
Route  1.  Michie,  TN  38357. 
Representative:  Phil  R.  Hinton,  Attorney 
at  Law,  Box  801, 411  Waldron  St., 
Corinth.  MS  38834.  Ores  and  Minerals 
viz:  Crushed  limestone,  Rip-Rap 
Limestone,  Crushed  gravel  or  rock, 
Washed  gravel  or  rock.  Clay  gravel  or 
rock,  sand,  and  basic  slag;  restricted  to 
bulk  in  dump  vehicles  between  TN 
(West  of  the  TN  River),  AL  (North  of  I- 
20  highway),  and  MS  (North  of  U.S.  82 
Highway).  Supporting  shippers: 
Southern  Stone  Company.  Inc.,  Box  269, 
Cherokee,  AL  35616:  Tennessee  Sand 
and  Stone,  Inc.,  Box  495,  Savannah.  TN 
38372. 

MC  (Sub-3-TA).  Applicant:  W.F. 
MEADOWS,  INC.,  6028  Maddox  Rd., 
Morrow,  GA  30260.  Representative:  LP. 
Meadows,  Route  2,  Box  432,  Commerce, 
GA  30529.  Dry  dog  food,  from  Royston, 
GA  to  points  in  AL,  FL  NC.  SC  and  TN. 
Supporting  shipper.  Delite  Feeds,  Inc., 
301  Raib-oad  St.,  Royston,  GA  30662. 

MC  96802  (Sub-3-lTA),  filed, 
September  15, 1981.  Applicant:  OWENS 
FREIGHT  LINES,  INC.,  1449  V.F.W. 
Road.  P.O.  Box  517.  Conyers,  GA  30207. 
Representative:  Clyde  H.  Owens,  1257 
Robin  Road,  Conyers.  GA  30207. 
General  commodities,  usual  exceptions: 
Between  Atlanta,  GA  and  Covington, 
GA.  on  traffic  having  a  prior  or 
subsequent  movement  in  interstate  or 
foreign  commerce  or  by  rail. 

Note. — Applicant  intends  to  tack  with 
existing  authority  in  MC-96802  and  to 
interline  with  other  carriers  at  Atlanta,  GA. 
Supporting  Shipper  Mobil  Chemical 
Company,  P.O.  Box  71.  Covington.  GA  30209. 

MC  151985  {Sub-3-7TA).  filed, 
September  17, 1981.  Applicant:  BRAVE 
TRANSPORT,  INC,  3181  Bankhead 
Highway.  Suite  10,  Atlanta,  GA  30318. 
Representative:  John  C.  Bach.  53 
Perimeter  Center  East,  Suite  350, 
Atlanta,  GA  30346.  Cleaning  equipment, 
cleaning  compounds,  weedkillers, 
insecticides,  chemical  dispensing 


apparatuses,  and  chemical  products, 
between  the  facilities  of  Oxford 
Chemicals.  Inc.,  located  at  or  near 
Chamblee.  GA.  on  the  one  hand,  and 
points  in  the  U.S.,  on  the  other  hand. 
Supporting  shipper:  Oxford  Chemicals, 
Inc.,  P.O.  Box  80202,  Atlanta,  GA  30366. 

MC  157483  (Sub-3-lTA),  filed, 
September  17. 1981.  Applicant:  GEORGE 
E.  GRAY,  JR.  TRUCKING  CO.,  2210 
West  Vernon  Avenue,  Kinston,  NC 
28501.  Representative:  George  E.  Gray, 
Jr.,  (same  address  as  applicant). 
Contract  carrier  Irregular  routes:  Pepsi 
Cola  Products  supplies,  equipments,  and 
accessories  used  in  the  manufacturing 
of  Pepsi  Cola  products:  such  as  Plastic 
bottles,  canned  soft  drinks,  bottled  soft 
drinks,  empty  bottles  and  syrup 
between  Cheraw,  SC.  and  Kinston, 
Jacksonville.  Morehead  City  and  New 
Bern.  KiC  under  continuing  contract  with 
Pepsi  Cola  Bottling  Co.  of  Kinston,  Inc. 
Supporting  shipper  Pepsi  Cola  Bottling 
Co.  of  Kinston,  Inc.,  P.O.  Box  1028, 
Kinston.  NC  28501. 

MC  108676  (Sub-3-llTA),  filed. 
September  17, 1981.  Applicant:  A.  |. 
METLER  HAULING  &  RIGGING,  INC.. 
117  Chicamauga  Avenue.  Knoxville,  TN 
37917.  Representative:  H.  E.  Miller,  jr., 
806  Nashville  Bank  &  Trust  Building,  315 
Union  Street,  Nashville.  TN  37201. 
Building  materials  between  Knox 
County,  TN,  Tuscaloosa  County,  AL, 
Jasper  County,  MO,  Frederick  County, 
MD,  and  Phillips  County,  KS.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  NC,  SD,  NE,  KS,  OK 
and  TX.  Supporting  shipper.  TAMKO 
Asphalt  Products.  Inc..  220  West  Fourth 
Street.  Joplin.  MO  64801. 

MC  158299  (Sub-3-lTA).  filed, 
September  17, 1981.  Applicant: 
BURGESS  TRANSPORT.  INC.,  1065  E 
21st  St.,  Hialeah,  FL  33013. 
Representative:  Richard  B.  Austin,  320 
Rochester  Building,  8390  NW  53d  St., 
Miami.  FL  33166.  Synthetic  fiber  yam 
between  points  in  Alamance, 
Rockingham  and  Guilford  Counties,  ND 
on  the  one  hand,  and,  on  the  other, 
points  in  Dade,  Broward  and  Palm 
Beach  Coimties.  FL  Supporting  shipper 
Macfield  Texturing,  Inc..  P.O.  Box  737, 
Madison.  NC  27025. 

Republication— originally  published  in 
Federal  Register  of  9-2-81.  page  44079, 
volume  46,  No.  170. 

MC  157916  (Sub-3-lTA).  filed  August 
25, 1981.  Applicant:  Ronald  C.  Johnston 
d.b.a.  R.  C.  Johnston  Trucking,  P.O.  Box 
422,  Dolomite,  AL  35061.  Representative: 
Wade  H.  Brown,  P.O.  Box  217. 
Bessemer,  AL  35021-0217.  Metal 
Products,  between  Warrior,  AL,  on  the 
one  hand,  and,  on  the  other,  points  in 
AU  FL.  GA,  LA.  MS,  NC  SC,  TN  and 


TX.  Supporting  shipper.  H  &  H 
Fabricators,  Ina.  P.O.  Box  187.  Warrior, 
AL  3518a 

MC  158119  (Sub-3-lTA),  filed 
September  la  1981.  Applicant:  ROBERT 
L  TAYLOR,  d.b.a.  CIRCLE  T 
TRUCKING,  77  Lake  Lee  Road. 
Greenville,  MS  38701.  Representative: 
Harold  H.  Mitchell,  Jr.,  P.O.  Box  1295, 
Greenville,  MS  38701.  Contract  Carrier 
Irregular  fl)  bicylces,  exercisers  and 
tricycles  (2)  bicycle,  exerciser,  and 
tricycle  parts  and  accessories  (3) 
fabricated  metal  products  and  (4) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  distribution  and 
sale  of  the  commodities  described  in  fl), 
(2),  and  (3)  above  between  points  in  the 
U.S.  under  continuing  contracts  with 
Schwinn  Bicycle  Company,  Chicago,  IL 
and  Hager  Hinge  Company,  Greenville, 
MS.  Supporting  shippers:  Schwinn 
Bicycle  Company.  1856  North  Kostner 
Avenue,  Chicago.  IL  60639  and  Hager 
Hinge  Company.  P.O.  Box  577, 
Greenville,  MS  38701. 

MC  129712  (Sub-3-16TA).  filed 
September  18. 1981.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS,  INC,  P.O. 
Box  569,  McDonough,  GA  30253. 
Representative:  Guy  H.  Postell,  Suite 
713,  3384  Peachtree  Rd..  N.E.,  Atlanta, 
GA  30326.  Contract,  irregular,  Metal 
Products,  between  all  points  in  the  U.S.. 
under  continuing  contract(s]  with  Metal 
Specialists  Internationale.  Supporting 
shipper:  Metal  Specialists 
Internationale,  1114  Florida  Ave..  Suite 
C,  Palm  Harbor.  FL  33563. 

MC  129028  (Sub-3-lTA).  filed 
September  18. 1981.  Applicant 
BAUCOM'S  TRANSFER  &  STORAGE 
COMPANY.  INC.  511  Johnson  Road, 
Charlotte.  NC  28225.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway,  Atlanta.  GA  30345. 
New  and  used  household  goods  and 
computer  components,  between  points 
in  AL.  DC  FL.  GA,  KY.  MD.  NC  SC,  TN 
and  VA.  Supporting  shippers:  J.  A.  Jones 
Construction  Company,  6060  St  Albans 
Street,  Charlotte,  NC  28287  and  Metric 
Constructors,  Inc.,  2  South  Executive 
Park.  7135  Park  Road.  Chariotte,  NC 
28210. 

MC  151985  (Sub-3-«TA),  filed 
September  14, 1981.  Applicant:  BRAVE 
TRANSPORT,  INC.,  3181  Bankhead 
Highway,  Suite  10,  Atlanta,  GA  3031& 
Representative:  John  C  Bach,  53 
Perimeter  Center  East,  Suite  350, 
Atlanta,  GA  30346.  Such  commodities  as 
are  dealt  in  or  used  by  paint  stores  and 
hardware  stores,  between  the  facilities 
of  the  Synkoloid  Company,  located  at  or 
near  Atlanta,  GA,  on  the  one  hand,  and 
points  in  the  U.S.  (except  AK  and  HI),  on 
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the  other  hand  Supporting  shipper:  The 
Synkoloid  Codipany,  400  Colgate  Drive. 
S.W..  Atlanta,  GA  30336. 

MC  147683  (pub-3-1  TA).  filed 
September  14.11981.  Applicant  POPE 
TRUCKING  INC.,  Rt.  #1,  Box  133. 
Axson.  GA.  31^4.  Representative: 
Clifford  W.  Pope  (same  as  applicant). 
Contact  carrier,  irregular  routes;  Lumber 
between  pointi  in  AL,  FL,  GA.  and  SC, 
under  continuitig  contract(8)  with 
Brunswick  Pulp  &  Paper  Company. 
Supporting  shipper  Brunswidc  Pulp  and 
Paper;  Brunswick.  GA  31521. 

MC  147665  ($ub-}-4  TA).  filed 
September  15. 1961.  Applicant: 
BASSETT  TRUCKING  COMPANY.  Post 
Office  Box  47,  fMewton,  NC  28658. 
Representative:  William  P.  Farthing.  Jr., 
1100  Cameron-Crown  Building, 
Charlotte,  NC  18204.  Contract  irregular: 
Foodstuffs,  between  all  points  in  the  US 
in  and  east  of  the  states  of  TX,  OK.  KS. 
NE.  ND  and  SO,  under  continuing 
cotract  with  Barden,  Inc.  Supporting 
shipper  Bordep,  Inc.  180  East  Broad 
Street,  Columbus.  OH  43215. 

MC  (Sub-3-lil  TA),  filed  September  18. 
1981.  Applicant:  REBEL  MOTOR 
FREIGHT,  INQ,  3934  Homewood  Road. 
Memphis,  TN  38118.  Representative:  A. 
Doyle  Qoud.  ]L  2008  Clark  Tower,  5100 
Poplar  Ave.,  Vfemphis,  TN  38137. 
Electrical  machinery  or  equipment  and 
associated  gupplles,  between 
Almogordo,  NNl.  on  the  one  hand,  and 
on  the  other.  Canton.  MS.  Supporting 
shipper  Canted  Sales  &  Storage,  P.O. 
Box  529,  Canton.  MS  39046. 

MC  37896  (S«b-3-7  TA),  filed 
September  15, 1981.  Applicant: 
YOUNGBLOOD  TRUCK  LINES,  INC.. 
P.O.  Box  1048,  Fletcher,  NC  28732. 
Representative  Charles  Ephraim. 
Ephraim  and  Flint,  406  World  Center 
Building.  918— 16th  Street.  N.W.. 
Washington,  DjC  20006.  Contract; 
irregular,  Genaal  commodities  (except 
classes  A  and  k  explosives)  Between 
points  in  the  US.  pursuant  to  continuing 
contract(8)  with  Ramco  Transportation. 
Inc.,  of  Seattle,  jWA.  Supporting  shipper 
Ramco  Transportation.  Inc.,  1762  6th 
Avenue  South,  Suite  123,  Seattle,  WA 
98134.  I 

MC  149433  (Sub-3-3  TA),  filed 
September  15, 1981.  Applicant:  BOONE 
EXPRESS,  P.O.  Box  114,  Smyrna,  Tn. 
37167.  Representative:  Rachel  C.  Boone 
(same  address  ka  Applicant).  Auto  parts. 
supplies  and  atfcessories;  candy, 
popcorn,  supplies  and  accessories; 
paper  productsi  supplies  and 
accessories;  ineustrial  chemicals  Br 
paper  products\&  supplies;  finished 
shoes  and  shoaproducts;  between 
Nashville,  TN.,|and  its  commercial  zone, 
on  the  one  hand,  and,  on  the  other, 


points  to  the  following  KY  counties: 
Madison.  Fayette,  Jessamine,  Monroe, 
Metcalfe.  Washington.  Taylor,  Casey. 
Marion,  Boyle,  Mercer,  Gerrard,  Lincoln, 
Christian.  Trigg,  Callaway,  Marshall. 
Graves,  McCracken;  Cities  in  AL: 
Huntsville,  Decatur,  Florence,  Sheffield. 
Athens,  Tuscimibia.  Muscle  Shoals,  also 
'  on  returns  servicing  the  following 
counties  in  TN:  Warren.  Coffee,  Bedford, 
Rutherford,  Williamson,  Murray, 
Lawrence,  and  Giles.  Supporting 
shipper(8):  There  are  seven  supporting 
shippers;  whose  statements  may  be 
examined  in  Altante. 

Note. — Applicant  intends  to  tack  with 
existing  authority  and  also  intends  to 
interline  with  other  carriers  at  Nashville,  TN. 

MC  121081  (Sub-3-OTA),  filed 
September  16, 1981.  Apphcanfc 
COLUMBUS  MOTOR  LINES,  INC.,  P.O. 
Box  26741.  Charlotte,  NC  28213.    ' 
RepresenUtive:  Terrell  C  Clark.  P.O. 
Box  25,  Stanleytown.  VA  24168.  (1)  Iron 
and  steel  articles.  (2)  Materials, 
equipment,  and  supplies,  used  in  the 
manufacture,  sale,  and  distribution  of 
iron  and  steel  articles,  between  points 
in  Georgetown  County,  SC,  on  the  one 
hand,  and  on  the  other,  points  in  the 
United  States  in  and  east  of  WL  IL,  KY. 
TN,  and  MS.  Supporting  shipper: 
Andrews  Wire  Company,  Division 
Georgetown  Steel  Corp.,  P.O.  Box  3, 
Andrews,  SC  295ia 

MC  158278  (Sub-3-lTA),  filed 
September  16, 1981.  AppUcanfc  NCO 
MOTOR  CARGO  COMPANY,  P.O.  Box 
2147,  Rocky  Mount  NC  27801. 
Representative:  Rick  A.  Rude,  Esq.,  Suite 
611, 1730  Rhode  Island  Ave..  N.W.. 
Washington.  D.C  20036.  General 
commodities.  Except  Classes  A&B 
Explosives,  Household  Good,  and 
Commodities  in  Bulk,  between  facilities 
used  by  Inter  State  Express,  Inc.,  at 
Points  in  the  U.S.  in  and  east  of  MN,  LA, 
MO,  OK.  and  TX.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S.  in  and 
east  of  MN,  L\,  MO,  OK.  and  TX. 
Supporting  shipper.  Inter  State  Express. 
Inc.,  120  Apollo  SL,  Brooklyn.  NY  11222. 

MC  158099  (Sub-3-lTA).  filed 
September  16, 1981.  Applicant  SAM 
JANSON  TRANSFER,  INC..  3152 
Crescent  Avenue,  Erlanger,  KY  41018. 
Representative:  David  M.  O'Boyle, 
Esquire,  2310  Grant  Building.  Pittsburgh, 
PA  15219.  Displays,  exhibits,  and 
materials,  equipment  and  supplies  used 
in  connection  with  the  production  and 
use  of  displays  and  exhibits,  between 
points  in  CA.  CN,  FL.  GA.  IL.  IN,  KY, 
LA,  MA,  ML  MN.  MO,  NV,  NJ,  NY,  OH, 
OR,  PA,  RL  TN,  TX  and  WA.  There  are 
8  supporting  statements  attached  to  the 
application  which  may  be  examined  at 
the  ICC  office  in  Atlanta,  GA. 


MC  149133  (Sub-3-16TA),  filed 
September  16, 1981.  Applicant  DIST/ 
TRANS  MULTI-SERVICES,  INC..  d.b.a. 
TAHWHEELALEN  EXPRESS.  INC.,  1333 
Nevada  Boulevard,  Post  Office  Box  7191, 
Charlotte,  NC  28217.  Representative: 
Wyatt  E.  Smith  (same  address  as 
above).  Contract  carrier,  irregular 
routes;  Such  commodities  as  are  dealt  in 
or  used  by  retail  department  stores  and 
mail  order  merchandisers;  between 
points  in  GA.  NC,  SC.  VA.  and  IL. 
restricted  to  service  performed  under  a 
continuing  contract  or  contracts  with 
Wieboldt  Stores,  Inc.  of  Des  Plaines,  IL 
Supporting  shipper:  Wieboldt  Stores, 
Inc.,  300  S.  Wieboldt  Drive,  Des  Plaines, 
IL  60616. 

MC  151012  (Sub-3-3TA),  filed 
September  16, 1981.  Applicant  O.W.L 
TRANSPORT,  INC.,  157  Carolyn  Lane, 
Nicholasville,  KY  40356.  Representative: 
Robert  H.  Kinker,  P.O.  Box  464. 
Frankfort  KY  40602  (IJ  iron  and  steel 
articles,  furniture  parts  and  furniture 
part  components,  and  (2)  materials,   . 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  between 
facilities  used  by  Leggett  &  Piatt  Inc. 
and  affiliates  in  the  U.S.  in  and  east  of 
MN,  L\,  NE,  KS,  OK  and  TX.  on  the  one 
hand,  and  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN,  L\.  NE,  KS, 
OK  and  TX.  Supporting  shipper:  Leggett 
&  Piatt  Inc..  P.O.  Box  757,  Carthage,  MO 
6483& 

MC  138882  (Sub-3-36TA),  filed 
September  15. 1981.  Applicant  WILEY 
SANDERS  TRUCK  LINES,  INC..  P.O. 
Drawer  707,  Troy.  AL  36081. 
Representative:  John  J.  Dykema,  P.O. 
Drawer  707,  Troy.  AL  36081.  (1)  Malt 
.Beverages,  and  (2)  Materials,  equipment 
and  supplies  used  in  the  manufacture  or 
distribution  of  commodities  in  (1)  above, 
between  Milwaukee.  WL  Fulton.  NY,  Ft 
Worth,  TX,  and  Eden,  NC.  on  the  one 
hand,  and,  on  the  other,  points  in  and 
east  of  ND.  SD,  NE.  KS.  OK  and  TX. 
Supporting  shipper:  Miller  Brewing 
Company.  3939  West  Highland 
Boulevard.  Milwaukee,  WI 53201. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 
Chicago,  IL  60604. 

MC  134167  {Sub-4-lTA),  filed 
September  11, 1981.  Applicant: 
CARRIER  SERVICE  CO.  OF 
WISCONSIN,  INC.,  2621  South  5th 
Place,  Milwaukee,  WI  53207. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St.,  Madison,  WI  53703. 
Contract;  irregular  Such  commodities 
as  are  used  by  or  dealt  in  by  retail 
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department  stores  and  mail  order 
houses  between  Columbus,  OH,  on  the 
one  hand,  and,  on  the  other, 
Wauwatosa,  WI,  under  continuing 
contTact(s)  with  J.C  Penney  Co..  Inc.. 
New  York.  NY  for  270  days.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  J.C.  Penney  Co.,  Inc.. 
1301  Avenue  of  the  Americas.  New 
York.  NY  10019. 

MC 134286  {Sub-4-19TA).  filed 
September  11, 1981.  AppHcant:  ILLINl 
EXPRESS,  INC.,  P.O.B.  1564,  Sioux  City, 
lA  51102.  Representative:  Jack  B.  Wolfe, 
1600  Sherman  #665,  Denver,  CO  80203. 
Household  Appliances,  from  facilities 
utilized  by  Edison  Products  at  Edison. 
Jamesburg.  South  Brunswick  and  East 
Brunswick,  NJ  to  points  in  AL,  AR.  FL. 
GA.  IL,  IN,  KS,  Ml,  MS,  OH,  SC  and  TX 
for  270  days.  Supporting  shipper  Edison 
Products,  Route  27 AD  Vineyard  Road. 
Edison.  NJ  08817, 

MC  140257  (Sub-4-2TA).  filed 
September  15, 1981.  Applicant: 
BENNETT  &  SON  TRANSPORT.  LTD.. 
47  Bothwell  Crescent  Regina, 
Saskatchewan,  Canada  S5R  5Y7. 
Representative:  Richard  P.  Anderson, 
502  First  National  Bank  Bldg.,  Fargo,  ND 
58126.  Steel  pipe  and  oil  well  casing 
from  the  facilities  of  Interprovincial 
Steel  &  Pipe  Corporation,  Ltd.  in 
Saskatchewan  to  points  in  KS.  ND.  SD. 
MT.  CO.  WY.  NE.  OK  and  TX. 
Supporting  shipper:  Interprovincial  Steel 
&  Pipe  Sales  Corporation.  Ltd.,  P.O.  Box 
1670,  Regina,  Saskatchewan.  Canada 
S4P  3C7. 

MC  146728  (Sub-1-9TA).  filed 
September  14. 1981.  AppHcant:  GOLDEN 
BROS..  INC..  234  East  McClure  St.. 
Kewanee.  IL  61443.  Representative: 
Abraham  A.  Diamond.  29  South  La  Salle 
St..  Chicago.  IL  60603.  Contract  irregular 
Iron  and  Steel  Articles,  between  points 
in  the  US.  under  continuing  contract 
with  All  Metals  Services  and 
Warehousing,  Inc.  Supporting  shipper; 
All  Metals  Services  and  Warehousing, 
Inc.,  880  Industrial  Park  Drive,  N.E„ 
Marietta,  GA  30062. 

MC  145787  (Sub-4-2),  filed  September 
15, 1981.  Applicant:  HERBERT 
TRUCKING,  INC.,  R.R.  #1,  Macon,  IL 
62544.  Representative:  Michael  W. 
O'Hara,  300  Heisch  Bldg.,  Springfield,  iL 
62701.  Contract,  irregular  Soft  drinks, 
glass  bottles  and  pallets,  between 
Decatur,  IL  on  the  one  hand,  and  on  the 
other,  Terre  Haute,  IN.  Restricted  to 
traffic  moving  under  continuing 
contracl(s)  with  Decatur  Bottling 
Company.  An  underlying  E/T/A  seeks 
120  days  authority.  Supporting  shipper; 
Decatur  Bottling  Company,  P.O.  Box  910. 
2112  N.  Brush  College  Rd.,  Decatur,  IL 
62521. 


MC  145894  (Sub-4-2TA).  filed 
September  15, 1981.  Applicant 
EQUIPMENT  SUPPUES,  INC..  7736  W. 
62nd  Place,  Sununit,  IL  60501. 
Representative:  Stephen  H.  Loeb,  Suite 
2027,  33  North  LaSalle  Street  Chicago, 
IL  60602.  Cold  rolled  steel,  from 
Cleveland  and  Warren,  OH  to  the 
facilities  of  General  Electric  Appliance 
Motor  Department  at  DeKalb,  IL 
Supporting  shipper  General  Electric 
AppUance  Motor  Department  East 
Pleasant  Ave.,  DeKalb,  IL  60115. 

MC  147541  (Sub-4-lTA),  filed 
September  15, 1981.  Applicant 
CLAYTON  H.  TEN  PAS,  d.b.a.  C.  H. 
TEN  PAS  TRANSPORT,  Route  1. 
Plymouth.  WI  53073.  Representative: 
Richard  C  Alexander.  710  N.  Plankinton 
Ave..  Milwaukee.  WI  53203.  Contract 
irregular  fl)  Liquid  concrete  additives, 
in  bulk  in  tank  vehicles,  and  (2) 
materials  and  supplies  used  in  the 
production  of  the  commodities  in  (1), 
between  Port  Washington,  WI.  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  GA,  and  TN,  under  continuing 
contract(s)  writh  Sika  Corporation.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Sika 
Corporation,  248  W.  26th  Ave..  Denver, 
CO  80231. 

MC  147943  (Sub-4-3TA),  filed 
September  11, 1981.  Applicant  E.W.K. 
CARTAGE,  INC..  4855  S.  Leamington. 
Chicago.  IL  60638.Representative: 
Anthony  E.  Young.  29  S.  LaSalle  St.. 
Suite  350,  Chicago.  IL  60603.  General 
commodities  (except  Classes  A  andB 
explosives),  between  Chicago,  IL.  on  the 
one  hand.  and.  on  the  other,  points  in  lA. 
OH.  KY.  and  MO.  An  underiying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Acme  Fast  Freight  Inc..  2641  S. 
Leavitt  Ave..  Chicago.  IL  60608,  and 
Clipper  Express  Co.,  3401  W.  Pershing 
Rd..  Chicago.  IL  60632. 

MC  148797  (Sub-4-3TA).  filed 
September  14. 1981.  Applicant 
RICHARD  L  WHITE,  d.b.a.  RICHARD 
L.  WHITE  TRUCKING,  926  ¥2  East  10th 
St.,  Fairmont  MN  56031.  Representative: 
Gene  P.  Johnson,  Box  2471.  Fargo,  ND 
58108.  Contract;  irregular;  insecticides 
and  herbicides  (except  commodities  in 
bulk),  from  El  Paso,  IL  and  Fremont  and 
Omaha,  NE  to  Kasota,  MN,  under  a 
continuing  contract(s)  with  United  Agri 
Products  of  Kasota,  MN.  Underlying 
ETA  seeks  120-day8  authority. 
Supporting  shipper:  United  Agri 
Products.  P.O.  Box  55.  Kasota,  MN 
56050. 

MC  150746  (Sub-4-3lTA},  filed 
September  11, 1981.  Applicant  DFC 
TRANSPORTATION  CO.,  12007  Smith 
Dr.,  P.O.  Box  929,  Huntley,  IL  60142. 
Representative:  Edward  G.  Bazelon,  39 


S.  La  Salle  St.  Chicago.  IL  60603.  (A) 
Food  ingredients,  between  Amboy,  IL, 
on  the  one  hand.  and.  on  the  other, 
points  in  U.S.;  and  (B)  Plastic  film,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture,  sale,  and 
distribution  thereof  between  Lake 
Zurich.  IL;  Wentzville.  MO;  and 
Pottsville.  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  U.S.  Supporting 
shippers:  Fantasy  Flavors,  Inc.,  24W051 
North  Ave.,  Wheaton,  IL  60187  and 
Exxon  Chemical  Americas.  351  N. 
Oakwood.  Lake  Zurich,  IL  60047. 

MC  155397  (Sub-4-2TA),  filed 
September  14, 1981.  AppHcant 
PENNINGTON  BROTHERS,  INC.,  5320 
Grand  Haven  Rd..  Muskegon,  MI  49441. 
Representative:  Earl  L  Pennington, 
(same  as  applicant].  Waste  acids, 
chemicals  and  petroleum  products  and 
recylced  or  reprocessed  products 
thereof  and  raw  materials  and  supplies 
used  in  the  treatment  of  these  wastes, 
between  the  state  of  MI  and  points  and 
places  in  the  states  of  AL,  MS,  AR,  MO, 
IL,  KY,  IN.  OH.  PA.  NY.  TN.  and  WL 
Supporting  shippers:  Systech  Liquid 
Treatment  Corp.,  3030  Wood  St 
Muskegon  Heights,  MI  49444;  Thermo 
Chem,  Inc..  P.O.  Box  51.  Muskegon,  Ml 
49443;  Windatt  Pontiac.  2001  Peck  St, 
Muskegon  Heights,  MI  49444;  Matson 
Oldsmobile,  1144  3rd  St.,  Muskegon,  MI 
49440;  Dresser  Industries,  Inc.,  414  W. 
Broadway  Ave.,  Muskegon  Heights,  MI 
49444. 

MC  156744  (Sub-4-lTA),  filed 
September  11, 1981.  AppUcant  H.SJ). 
TRUCKING,  INC.,  Route  5,  Box  5, 
Edgerton.  WI  53534.  Representative: 
James  A.  Spiegel,  Attorney,  Olde  Towne 
Office  Park,  6333  Odana  Road,  Madison, 
WI  53719.  Contract-  irregulan  fertilizer 
and  fertilizer  ingredients  in  bulk 
between  points  in  lA,  IL.  and  WI. 
Restricted  to  transportation  to  be 
performed  under  a  continuing 
contract(s)  with  Terra  Chemical 
International  Inc.  Supporting  shipper 
Terra  Chemical  International,  Inc.,  1709 
W.  Main  St..  Sun  Prairie.  WI  53590. 

MC  157516  (Sub-4-3TA).  filed 
September  15, 1981.  Applicant  ALL 
AREA  EXPRESS,  INC.,  P.O.  Box  5027. 
Sioux  Falls,  SD  57117.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building.  St  Paul,  MN  55102.  General 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Morewood  Warehouse  Company,  a 
division  of  Kansas  City  Terminal 
Warehouse  Company.  Inc.  at  or  near 
Omaha,  NE,  on  the  one  hand,  and.  on 
the  other,  points  in  U.S.  Supporting 
shipper:  Morewood  Warehouse 
Company,  a  division  of  Kansas  City 
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Terminal  Wa  rehouse  Company,  Inc.,  716 
S.  gth  Street,  Dmaha,  NE  68102. 

MC  157516  [Sub-4-4),  filed  September 
15, 1981.  App  icanf:  ALL  AREA 
EXPRESS,  INC.,  P.O.  Box  5027,  Sioux 
Falls,  SD  57i:  7.  Representative:  James  E. 
Ballenthin,  62  0  Osbom  Building,  St.  Paul, 
MN  55102.  Gt  neral  commodities  (except 
classes  A  and  B  explosives),  between 
the  facilities  ^f  Wichita  Warehouse  Co, 
a  Division  of  Cansas  City  Terminal 
Warehouse  C  d..  Inc.  located  at  or  near 
Wichita,  KS,  i  in  the  one  hand,  and,  on 
the  other,  poi:  its  in  the  U.S.  Supporting 
shipper:  Wicl  ita  Warehouse  Co.,  a 
division  of  Ka  nsas  City  Terminal 
Warehouse  C  J.,  Inc.,  3331  N.  Meade  St., 
Wichita,  KS  B  7201. 

MC  158179  Sub-4-lTA),  filed 
September  11  1981.  Applicant:  A. 
CURTIS  W0<  )DS.  d.b.a.,  C  &  J 
TRUCKING,  I  ;oute  2,  Box  13A1,  Albany, 
IN  47320.  Rep:  esentative:  Robert  W. 
Loser  n,  1101  I^hamber  of  Commerce, 
Bldg.,  320  N.  ^  leridian  St.,  Indianapolis, 
IN  46204.  Con  ract  Irregular:  glass 
products,  bet  veen  the  facilities  of 
Indiana  Glass  Co.,  located  at  or  near 
Dunkirk  and  I  luncie,  IN,  on  the  one 
hand,  and.  on  the  other,  points  in  AZ 
and  CA,  unde  ■  contract(s)  with  Indiana 
Glass  Co.,  a  E  ivision  of  Lancaster 
Colony  Corp.,  of  Dunkirk,  IN.  Underlying 
ETA  seeks  12(i  days  authority. 
Supporting  sh  pper.  Indiana  Glass  Co.,  a 
Division  of  La  icaster  Colony  Corp.,  717 
E.  St.,  Dunkirl ,  IN. 

MC  1582^6  Sub-4-lTA).  filed 
September  15,:  1981.  Applicant: 
CLEANERS  HANGAR  COMPANY,  6895 
Telegraph  Rd.  Birmingham,  MI  48012. 
Representativ  >:  Jerry  B.  Sellman,  50  W. 
Broad.  Colum  »us.  OH  43215.  (1)  Malt 
beverages  ant  related  advertising 
materials:  (2)  impty  used  beverage 
containers  ani  {materials,  equipment 
and  supplies  i  sed  in  and  dealt  with  by 
breweries,  bel  ween  Jefferson  County, 
CO,  on  the  on  !  hand,  and,  on  the  other, 
points  in  TX,  (or  270  days.  An 
underlying  ETi\  seeks  authority  for  120 
days.  Supporting  shipper  Adolph  Coors 
Company,  Golden,  CO  80401. 

MC  158229  feub-4-1).  filed  September 
15. 1981.  Applicant:  FREEWAY 
CONTRACT  CARRIERS,  6841  Milton 
Dr.,  Rockford,  IL  61109.  Representative: 
Robert  E.  Kno  )pe,  Dreyfus  &  Knoppe,  79 
W.  Monroe,  S  lite  500.  Chicago,  IL  60603. 
Cdntract  irreg  ilar:  Equipment;  Metal 
tray  trucks,  tn  lilers,  gondolas,  and 
industrial  cas  ers  between  Rockford,  IL 
and  points  in  i  )K,  TX,  GA,  KA,  ID,  KY, 
NC,  and  VA.  I  estricted  to  traffic  moving 
under  continu  ng  contract  with  Modem 
Suspension  Sj*stems,  Inc.  Supporting 
shipper:  Mode  m  Suspension  Systems. 
Inc.,  333  18th  i  Lve.,  Rockford,  IL 


MC  158230  (Sub-4-1),  filed  September 
15, 1981.  Applicant:  STEFANL\ 
SEWRUK  and  KRYSTYNA  SCHOLTZE. 
d.b.a.  TEMPO  TRANSPORTATION, 
3017  S.  Kensington  Ave.,  Westchester,  IL 
60153.  Representatives:  T.  M.  Schlechter 
and  D.  S.  Mullins,  1033  Graceland  Ave., 
Des  Plaines,  IL  60016.  General 
Commodities  (except  Classes  A  andB 
explosives).  Between  points  in  IL  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI).  Supporting 
shippers:  There  are  6  shippers. 

MC  4024  (Sub-4-2),  filed  September 
17, 1981.  Applicant:  HORN  TRUCKING 
CO..  300  Schmetter  Road,  Highland,  IL 
62249.  Representatives:  Edward  D. 
McNamara,  Jr.,  Leslieann  G.  Maxey,  907 
South  Fourth  St.,  Springfield,  IL  62703. 
Scrap  metal  for  remelting  purposes  only 
between  the  states  of  TX,  OH,  TN.  IN, 
IL,  MI,  AL  and  GA,  on  the  one  hand,  and 
Philadelphia  County,  PA,  on  the  other 
hand.  Supporting  shipper:  Franklin 
Smelting  &  Refining  Company,  Castor 
Avenue  East  of  Richmond  Street, 
Philadelphia,  PA  19134. 

MC  127187  (Sub-4-8TA),  filed 
September  16, 1981.  Applicant:  FLOYD 
DUENOW,  INC..  P.O.  Box  86,  Savage, 
MN  55378.  Representative:  William  J. 
Gambucci,  525  Lumber  Exchange  Bldg., 
10  S.  5th  St.,  Minneapolis.  MN  55402. 
Fertilizer  and  agricultural  chemicals, 
between  points  in  the  U.S.  for  the 
account  of  USS  Agri-Chemicals,  a 
Division  of  United  States  Steel 
Corporation,  for  270  days.  Supporting 
shipper:  USS  Agri-Chemicals  Division  of 
United  States  Steel  Corporation. 

MC  134286  (Sub-4-20TA},  filed 
September  16, 1981.  Applicant:  ILUNI 
EXPRESS,  INC.,  P.O.B.  1564,  Sioux  City, 
lA  51102.  Representative:  Jack  B.  Wolfe, 
1600  Sherman  #665,  Denver,  CO  80203. 
Rubber  and  plastic  products,  (1)  from 
the  facilities  of  Rehrig  Pacific  Co.  at 
Gumee,  IL  to  points  in  LA,  KS,  MN,  MO, 
NE,  and  ND:  and  (2)  from  the  facilities  of 
Central  States  Products  Co.  at  Cranston, 
RI  to  points  in  CA.  IL,  MO,  NY.  OH  and 
TN.  Supporting  shipper:  Rehrig  Pacific 
Co..  1985  Northwestern  Ave..  Gumee,  IL 
60631  and  Central  States  Products  Co., 
P.O.  Box  8486  Olivette  Branch,  St.  Louis. 
MO  63133. 

MC  134612  {Sub-4-14TA),  filed 
September  17, 1981.  Applicant:  FAST 
MOTOR  SERVICE,  INC.,  9100  Plainfield 
Road.  Brookfield,  IL  60513. 
Representative:  Albert  A.  Andrin,  180  N. 
La  Salle  St..  Chicago,  IL  60601.  Contract, 
irregular,  transporting:  General 
commodities  (except  Classes  A  and  B 
explosives)  between  Richmond,  IN, 
Jena,  LA,  Memphis,  TN  and  Clinton,  AR, 
on  the  one  hand,  and,  on  the  other, 
points  in  LA.  TX,  NJ.  IL.  NC.  KY.  TN  and 


AR.  for  the  account  of  Belden  Corp. 
Supporting  shipper.  Belden  Corp.,  2000 
Batavia  Ave.,  Geneva,  IL  60134. 
MC  143032  (Sub-4-6TA),  filed 
September  17, 1981.  Applicant:  WALCO 
TRANSPORT,  INC.,  3112  Truck  Center 
Dr.,  Duluth,  MN  55806.  Representative: 
William  J.  Gambucci,  525  Lumber 
Exchange  Bldg.,  Ten  South  Fifth  St., 
Minneapolis,  MN  55402.  General 
commodities  (except  Classes  A  and  B 
explosives),  between  points  in  the  U.S. 
Restricted  to  the  transportation  of  traffic 
for  ASDCO,  Inc.  Supporting  shipper: 
ASDCO,  Inc.,  P.O.  Box  6186,  Duluth,  MN 
55806. 

MC  146123  (Sub-4-lTA),  filed, 
September  16, 1981.  Applicant: 
KROFLTTE  MOTOR  EXPRESS,  INC. 
1932  S.  Wentworth  Ave.,  Chicago,  IL 
60616.  Representative:  Richard  A. 
Kerwin,  180  N.  La  Salle  St.,  Chicago,  IL 
60601.  General  commodities  (except 
Classes  A  and  B  explosives)  Between 
points  in  Chicago,  IL  and  points  in  the 
Chicago,  IL  Commercial  Zone  on  the  one 
hand,  and,  on  the  other,  points  in  La 
Porte  County,  IN.  An  imderlying  ETA 
was  filed.  Supporting  shippers:  The 
Clorox  Company,  17  Lake  Mirror  Road, 
Forest  Park,  GA  30050;  Boyle  Midway, 
Div.  of  American  Home  Prod.  Corp., 
5151  W,  73rd  St.,  Chicago.  IL. 

MC  152779  (Sub-4-3TA),  filed, 
September  17, 1981.  Applicant:  KFM 
TRANSPORT,  INC.,  222  E.  5th  Ave., 
Naperville,  IL  60540.  Representative: 
Norman  A.  Cooper,  145  W.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Kitchen 
cabinets  assembled  and  cartoned, 
between  Cottonwood,  MN  and 
Woodstock,  Dekalb,  Elgin,  Aurora, 
Ottawa,  Kankakee  and  Urbana,  IL,  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Plywood  Minnesota,  140  E.  Chestnut, 
Kankakee,  IL  60901. 

MC  153448  (Sub-4-3TA),  filed, 
September  16, 1981.  Applicant: 
CONTRUX,  INC.,  9001  W.  79th  Place, 
Justice,  Illinois  60458.  Representative: 
Jack  I.  Anderson  (same  as  applicant). 
Contract;  Irregular:  General 
commodities  (except  Classes  A  and  B 
explosives)  between  points  in  the  U.S. 
(except  AK  and  HI).  Restricted  to  traffic 
moving  under  a  continuing  contract(s) 
with  ITOFCA,  INC.  Supporting  shipper 
ITOFCA,  INC.,  1001  W.  31st  Street. 
Downers  Grove,  Illinois  60515. 

MC  154121  (Sub-4-lOTA),  filed, 
September  15, 1981.  Applicant: 
TRAIUNER  CORP.,  5367  West  86th  St„ 
Indianapolis,  IN  46268.  Representative: 
George  A.  Olsen,  P.O.  Box  357. 
Gladstone.  NJ  07934.  Food  and  related 
products,  alcoholic  beverages  and 
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beverages,  from  Lawrenceburg,  IN  and 
points  in  KY,  to  the  facilities  of 
Bohemian  Distributing  Co.,  subsidiary  of 
Federated  Industries.  Inc.,  at  or  near  La 
Mirada,  North  Hollywood,  San 
Bernardino,  and  San  Diego,  CA. 
Supporting  8hipper(s):  Federated 
Industries,  Inc.,  4130  S.  Morgan.  Chicago. 
IL  60609. 

MC  154867  (Sub-4-4TA),  filed. 
September  15, 1981.  Applicant: 
SMEDEMA  GRAIN,  INC.,  110  Hopkins 
Drive,  Randolph,  WI  53956. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  Street.  Madison,  Wl 
53703.  Food  and  related  products  from 
the  facilities  of  American  Farms 
Corporation  in  WI  to  points  in  AR,  KS. 
OK  and  TX.  for  270  days.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  American  Farms 
Corporation,  111  East  Main  Street, 
Waupun.  WI  53963. 

MC  156069  {Sub-4-5TA).  filed 
September  16, 1981.  Applicant: 
TRANSITALL  SERVICES.  INC.  Two  N 
Riverside  Plaza,  Suite  1402,  Chicago.  IL 
60606.  Representative:  Anthony  E. 
Young.  29  South  LaSalle  St.,  Chicago,  H. 
60603.  General  commodities  (except 
Classes A& B explosives),  between 
Chicago.  IL  Detroit,  MI,  and  their 
commerical  zones,  on  the  one  hand.  and. 
on  the  other,  points  in  IL,  IN,  ML  OH, 
MN.  WI.  lA.  MO,  TN,  KY.  and  PA. 
Restricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  rail  or  water.  There  are  eighteen  (18) 
supporting  shippers. 

MC  157497  {Sub-4-2TA),  filed 
September  17, 1981.  Applicant:  IVAN 
HABECK,  Route  1,  Box  M-8,  Ipswich. 
SD  57451.  Representative:  Steven  K. 
Kuhlmann,  717 17th  St..  Sfe  2600, 
Denver,  CO  80202.  Contract;  irregular: 
Such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  trailers,  farm  machinery,  structures, 
and  equipment,  from  Detroit,  MI; 
Cleveland,  OH;  Chicago.  IL;  Nashville. 
TN;  Springfield.  MO;  Wichita  and 
Kansas  City.  KS;  Elkhart  and  Gary.  IN: 
Armstrong.  lA;  Pittsburgh,  PA;  Sloan 
Spring,  AR;  Marshfield  and  St.  Louis, 
MO;  Milwaukee  and  La  Crosse.  Wl; 
Minneapolis,  MN;  and  Tulsa,  Broken 
Arrow  and  Muskogee,  OK;  to  Mitchell, 
SD  under  contract(s)  with  Dakota  Mfg. 
Co.  of  Mitchell,  SD,  for  270  days. 
Supporting  shipper  Dakota  Mfg.  Co.. 
P.O.B.  1188,  Mitchell.  SD  57301. 

MC  157516  (Sub-4-5TA),  filed 
September  16. 1981.  Applicant:  ALL 
AREA  EXPRESS.  INC..  P.O.  Box  5027. 
Sioux  Falls.  SD  57117.  Representalivet 
James  E.  Ballenthin.  630  Osbom 
Building.  SL  Paul.  MN  55102.  General 
commodities  (except  classes  A  and  B 


explosives),  between  the  facilities  of 
Kansas  City  Terminal  Warehouse 
Company.  Inc.  at  or  near  Kansas  City. 
KS-MO.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  Supporting 
shipper:  Kansas  City  Terminal 
Warehouse  Company.  Inc..  1701  Liberty. 
Kansas  City.  MO  64102. 

MC  158194  (Sub-4-lTA).  filed 
September  14. 1981.  Applicant:  MARVIN 
W.  LEE,  R.R.  1,  Box  76.  Adrian.  ND 
58410.  Representative:  Robert  N. 
Maxwell.  P.O.  Box  2471,  Fargo.  ND 
58108.  Dry  fertilizer,  from  Minneapolis, 
MN  to  points  in  Dickey.  LaMonre  and 
Stutsman  Counties.  ND.  Supporting 
shipper  Farmers  Union  Oil  Co.,  P.O. 
Box  1557,  Jamestown,  ND  58401. 

MC  158300  (Sub-4-lTA).  filed 
September  18. 1981.  Applicant:  GERALD 
COSSETTE,  d.b.a.  GERALD  COSSETTE 
TRUCKING.  2202  5th  Avenue  North. 
Fargo.  ND  58102.  Representative: 
Charles  E.  Johnson.  P.O.  Box  2056. 
Bismarck.  ND  58502-2056.  Contract: 
irregular,  transporting  materials  and 
supplies  used  in  the  construction  of 
railroads,  between  points  in  ND.  SD. 
MN.  WI.  MI.  lA.  NE,  MT,  and  WY,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  US.  under  contract  with  Railroad 
Service.  Inc.,  Lakeville.  MN.  and  Dakota 
Railroad  Service,  Inc..  Fargo.  ND.  An 
underlying  ETA  seeks  120-day  authority. 
Supporting  shippers:  Railroad  Service. 
Inc.,  and  Dakota  Railroad  Service,  Inc., 
8485  210  St.  W.  Lakeville.  MN  55044.  and 
1562  40th  St.  No..  Fargo,  ND  58102. 

MC  158306  (Sub-4-lTA),  filed 
September  14. 1981.  Applicant: 
RICHARD  J.  WARREN,  d.b.a.  WARREN 
TRANSPORT.  10031  McGee  Rd..  Box  57, 
McBain.  MI  49657.  Representative: 
Richard  J.  Warren  (same  as  applicant). 
Vacuum  cleaners,  vacuum  parts  and 
power  nozzles  between  points  in 
Wexford  County.  MI  and  Alameda 
County.  CA.  Supporting  shipper:  Rexair. 
Inc..  230  7th.  Cadillac  MI  49601. 

MC  158307  (Sub-4-lTA).  filed 
September  15, 1981.  Applicant:  WAYNE 
BROWN  TRANSPORT.  INC..  1109 
Barlow  Street.  West  Lafayette.  Indiana 
47906.  Representative:  Wayne  K.  Brow» 
(same  address  as  applicant).  Farm 
Products:  Forest  Products;  Food  and 
related  products;  Furniture  and  fixtures; 
chemicals  and  related  products;  Rubber 
and  plastic  products;  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture  of  the  above  commodities 
Between  all  points  in  the  states  of:  AL, 
AR.  FL.  GA,  IL.  IN.  KY.  LA,  m.  MS.  MO, 
OH.  NC,  SC,  TN.  and  WL  SupporUng 
shippers:  There  are  6  statements  of 
support  attached. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 


Assistance  Center.  Interstate  Commerce 
Commission.  P.O.  Box  17150.  Fort 
Worth.  TX  76102. 

MC  69834  (Sub-5-6).  filed  September 
14. 1981.  Applicant:  PRICE  TRUCK  LINE. 
INC..  2945  N.  Market.  Wichita.  KS  67219. 
Representative:  Paid  V.  Dugan.  2707  W. 
Douglas.  Wichita.  KS  67213.  Chemicals, 
compressed  gases,  drilling  mud 
additives,  and  materials  used  in  the 
manufacture  thereof;  between  Sedgwick 
County,  KS;  and  all  points  and  places  in 
the  U.S.  except  AK  and  HI.  Supporting 
shipper  Vulcan  Materials  Company. 
Chemical  Div..  P.O.  Box  12283.  Wichita. 
KS  67277. 

MC  69834  (Sub-5-7),  filed  September 
14. 1981.  Applicant:  PRICE  TRUCK  LINE, 
INC..  2945  N.  Market.  Wichita.  KS  67219. 
Representative:  Paul  V.  Dugan,  2707  W. 
Douglas.  Wichita.  KS  67213.  Carpet. 
nails,  glue,  cabinets,  hardware,  lumber, 
paint,  building  supplies;  and  materials 
and  tools;  between  Wichita.  KS  and  all 
points  and  places  in  the  U.S..  except  AK 
and  HI.  Supporting  shipper  Star  Lumber 
&  Supply  Company.  Ina.  325  S.  West 
Street.  Wichita.  KS  67209. 

MC  114028  (Sub-5-3TA),  filed 
September  14, 1981.  Applicant 
ROWLEY  INTERSTATE 
TRANSPORTATION  COMPANY.  INC.. 
2010  Kerper  Boulevard,  Dubuque,  lA 
52001.  Representative:  Carl  L  Steiner.  39 
South  LaSalle  Street,  Chicago.  IL  60603. 
Chemicals  (except  in  bulk)  from  Trona. 
Westend  &  Boron.  CA  Wilmington.  DE; 
Chicago  &  Joliet.  IL;  Brandenburg.  KY; 
Minneapolis  &  St.  Paul.  MN;  Clark.  NV; 
Gibbstown.  NJ;  Syracuse.  NY; 
Manitowoc  WL  Natrium,  WV;  and 
Green  River,  WY,  to  Sumner,  LA;  and 
from  Sumner,  lA,  to  Fremont.  NE  and 
Sioux  Falls,  SD.  Supporting  shipper; 
Overton  Chemical  Sales.  Inc..  701 
Railroad  Street,  Sumner.  LA  50674. 

MC  117765  (Sub-5-23).  filed 
September  14. 1981.  Applicant:  HAHN 
TRUCK  LINE.  INC..  P.O.  Box  75218. 
Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Flour,  Feed 
Ingredients,  between  Baine  County,  OK 
and  Pottawatomie  County,  OK  on  the 
one  hand,  and.  on  the  other,  points  in 
Kansas.  Supporting  shipper  Shawnee 
Milling  Company.  P.O.  Box  1567, 
Shawnee.  OK  74801. 

MC  117765  (Sub-5-24).  filed 
September  14. 1981.  Applicant:  HAHN 
TRUCK  LINE.  INC..  P.O.  Box  75218. 
Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same 
address  as  applicant).  Waterbed  frames. 
Mattresses,  from  Greeley  (Weld 
County),  CO  to  OK.  Supporting  shipper 
Better  Rest  Waterbed  Distributor.  1131 
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Enterprise  A  le..  Bay  18.  Oklahoma  City, 
OK  73128. 

MC  121517  (Sub-5-17).  filed 
September  l4. 1981.  Applicant: 
ELLSWORTH  MOTOR  FREIGHT 
UNES.  INC..  2120  N.  161st  E.  Ave., 
Tulsa.  OK  74 112.  Representative:  Jerry 
C.  Slaughter  same  address  as  above]. 
Roofing,  roof  'ng  products  and 
equipment,  n  aterials  and  supplies  used 
in  the  manuft  \cture,  installation, 
distribution  c  nd  sale  thereof,  between 
Ardmore,  OK  and  Daingerfield.  TX  on 
the  one  hand  and,  on  the  other,  points 
in  AR.  CO.  K  5,  MS.  MO.  LA.  OK.  NM. 
TN.  TX  and  \  i/Y.  Supporting  shipper 
Georgia  Pacii  ic  Corporation,  1062 
Lancaster  Av  snue,  Rosemont,  PA  19010. 

MC  134547  (Sub-5-3TA),  filed 
September  14 ,  1981.  Applicant:  BILBO 
TRANSPORTS.  INC..  2722  Singleton 
Blvd..  Dallas.  Texas  75212. 
Representatii  e:  Mark  H.  Fetzer,  General 
Manager  (ad(  ress  same  as  above). 
Contract;  irre  jular  (1)  Roofing  and 
roofing  matei  ials,  and  (2)  materials, 
equipment,  ai  \d  supplies  (except  in  bulk) 
used  in  or  inc  idental  to  the  manufacture, 
installation,  i  ale,  and  distribution  of  the 
commodities  'n  (1),  between,  at.  or  near 
Ardmore.  OK  and  Daingerfield.  TX  on 
the  one  hand.  and.  on  the  other,  points 
in  AR.  LA.  NI 1.  OK,  and  TX  under 
continuing  co  itract  with:  Georgia  Pacific 
Corporation.   062  Lancaster  Avenue, 
Rosemont  P/  19010. 

MC  144449  tSub-5-4TA),  filed 
September  15  1981.  Applicant:  A  &  A 
MOVING  &  STORAGE  CO.,  d.b.a.  A  & 
A  CONTRAC  r  CARRIERS.  414  Blue 
Smoke  Court  West.  Fort  Worth.  TX 
76105.  Repres  jntative:  Billy  R.  Reid,  1721 
Carl  Street.  Fi  irt  Worth.  TX  76103. 
Contract,  irre;  [ular;  Radio  broadcast 
transmitters  i  nd  equipment,  between 
points  in  the  1 1.S.,  under  continuing         • 
contract(s]  w;  th  Continental  Electronics 
Mfg.  Co..  of  Dallas.  TX 

MC  145384  |Sub-5-13  TA).  filed 
September  14  1981.  Applicant:  ROSE- 
WAY.  INC.,  1  }14  E  Euclid.  Des  Moines, 
lA  50306.  Rep  -esentative:  James  M. 
Hodge,  1000  I  nited  Central  Bank  Bldg.. 
Des  Moines,  l\  50309.  Machinery, 
machine  parti'  and  attachments,  from 
the  facilities  c  f  Highway  Equipment  Co. 
at  Cedar  Rapids.  lA  to  pts  in  the  U.S.  in 
and  west  of  M}.  SD.  NE.  CO  and  NM. 
Supporting  8h|pper[s):  Highway 
Equipment  Ccj..  616  D.  Avenue,  N.W., 
Cedar  Rapids|  lA  52405. 

MC  148152  Sub-5-lOTA).  filed 
September  15  1981.  Applicant:  K  &  H 
TRUCKING.  ^C.  3301  So.  Umar  St., 
Dallas.  TX  75;  115.  Representative: 
Edmond  E.  Pa  yne.  3301  So.  Lamar  St, 
Dallas,  TX  75  115.  Steel,  Components, 
and  Accessor  es  used  in  the 


manufacture,  sale,  and  distribution  of 
springs  between  points  in  TX,  TN.  LA, 
'MS.  AR  and  AL  on  the  one  hand,  and, 
on  the  other,  points  in  TX.  TN,  LA.  MS. 
AR  and  AL  Restricted  to  shipments 
originating  at  or  destined  to  the  facilities 
of  Weaver  Spring  Manufacturing  Co. 
Supporting  shipper  Weaver  Spring 
Manufacturing  Co.,  723  Cantegral, 
Dallas.  TX  75204. 

MC  148152  (Sub-5-llTA).  filed 
September  15. 1981.  Applicant:  K  &  H 
TRUCKING.  INC..  3301  So.  Lamar  Street, 
Dallas,  TX  75215.  Representative: 
Edmond  E.  Payne.  3301  So.  Lamar  Street 
Dallas,  TX  75215.  (1)  Furniture,  furniture 
parts  (2)  metal  and  metal  products, 
plastic  and  plastic  products  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture,  sale  and 
distribution  of  furniture  and  furniture 
parts.  Between  points  in  AL,  AR,  CT, 
DE.  FL,  GA.  IL.  IN.  L^.  KS.  KY.  LA.  ME, 
MD.  MA,  MI,  MN.  MS.  MO.  NE,  NJ,  NC, 
OH,  OK.  RI,  SC,  TN,  TX,  VA,  WV,  WI. 
Restricted  to  shipments  originating  at  or 
destined  to  the  facilities  of  Leggett  & 
Piatt  Inc. 

MC  148852  (Sub-5-2TA),  filed 
September  14, 1981.  Apphcant:  LINDSEY 
M.  ROBISON,  d.b.a.  MIDWEST 
CARPET  CARRIERS,  1219  A  East 
Division,  Springfield,  MO  65803. 
Representative:  Lindsey  M.  Robison 
(same  address  as  applicant].  Floor  and 
wall  covering  and  materials  and 
supplies  used  in  installation,  and 
materials  and  supplies  used  in  the 
manufacturing  of  the  above  between 
points  in  GA,  AL,  KS,  OK,  MO  and  AR. 
Supporting  shippers:  Speas  Carpet  Mills, 
Hope,  AR.  C  &  C  Floorcovering.  Inc., 
Springfield.  MO.  Midwest  Rug 
Company.  Springfield,  MO.  Carpet 
Comer,  Kansas  City,  KS. 

MC  148987  (Sub-5-lTA).  filed 
September  14. 1981.  Applicant:  W.  C. 
CARRIERS,  INC..  5229  N.  W.  5th  Street. 
Bethany.  OK  73008.  Representative:  Ray 
K.  Babb.  Jr..  1100  Classen  Drive.  Suite 
221,  Oklahoma  City,  OK  73103.  Plastic 
pails,  lids,  bails  and  handles  and  such 
items  used  in  the  manufacture  of  same 
between  OK  and  points  West  of  the 
Mississippi  River.  Witness  support: 
Letica  Corporation  (Letica  of  OK]  7428 
S.  W.  29th  Street  Oklahoma  City,  OK 
73179. 

MC  152775  (Sub-5-2TA),  filed 
September  15. 1981.  Applicant:  RAM 
ROD  TRUCKING.  INC..  P.O.  Box  1127, 
Marrero,  LA  70073.  Representative: 
Michael  F.  Morrone.  1150 17th  Street 
NW.,  Suite  1000,  Washington.  D.C. 
20036.  Contract;  Irregular  Metal 
Products  between  points  in  LA.  AL,  AR, 
FU  KY,  m  MS,  MO,  TN,  TX,  and  GA  for 
the  accounts  of  Natchez  Steel 


Corporation,  Natchez.  MS;  Universal 
Steel  Co.,  Vicksburg.  MS;  Sabil  Steel 
Service.  Inc.,  Montgomery.  AL;  Gulf 
Steel  Company,  Houston.  TX;  NOLA 
Steel.  Inc..  New  Orleans.  LA;  Jeffreys 
Steel  Company.  Inc..  Mobile,  AL;  and 
Intercontinental  Metals  Corporation, 
Houston.  TX. 

MC  156469  (Sub-5-2TA].  filed 
September  15. 1981.  Applicant:  J  &  N 
TRUCKING.  Route  1.  Box  12x1,  Diboll, 
Texas  79541.  Representative:  Robert  J. 
Birnbaum,  Hightower,  Alexander,  Cook 
&  Birnbaum.  P.C.  3636  Executive  Center 
Drive.  Suite  151.  Austin.  Texas  78731. 
Contract  irregular.  (1)  Adhesives  and  (2) 
chemicals,  between  points  in  the  United 
States  (except  AK  and  HI],  under  a 
continuing  contract  or  contracts  with 
Borden  Chemical  Division  Borden 
Chemical.  Inc. 

MC  157963  (Sub-5-lTA),  filed 
September  14. 1981.  Applicant:  J  &  R 
LEASING,  INC..  3935  Duncan  Avenue. 
St  Louis.  MO  63110.  Representative: 
James  C.  Swearengen.  Hawkins,  Brydon 
&  Swearengen  P.  C.  P.O.  Box  458 
Jefferson  City,  MO  65102.  General 
commodities,  except  commodities  in 
bulk.  Classes  A  and  B  explosives, 
household  goods,  and  those 
commodities  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
handling  or  equipment,  between  points 
in  the  States  of  CA.  IL.  KY^  TN.  IN.  AR, 
and  NY,  on  the  one  hand,  and  on  the 
other  hand,  points  in  the  City  of  St. 
Louis,  MO,  St.  Louis  County,  MO, 
Jackson  County,  MO,  and  Greene 
County,  MO.  Supporting  shipper  Peter 
Hauptmann  Company,  a  Division  of 
Foremost-McKesson,  2340  59th  Street, 
St.  Louis,  MO  63110. 

MC  158003  (Sub-5-lTA),  filed 
September  15, 1981.  Applicant:  CROWN 
TRANSPORTATION  AND  DELIVERY 
SERVICE,  INC.,  810  Lynwood,  Broken 
Arrow,  OK  74012.  Representative:  Jack 
R.  Anderson,  Rahal  &  Anderson.  305 
Reunion  Center,  9  East  Fourth  Street, 
Tulsa,  OK  74103.  Contract,  irregular: 
General  commodities,  except 
explosives,  and  commodities  in  bulk, 
between  Broken  Arr0\v.  OK  and  points 
in  the  State  of  OK.  Supporting  shipper: 
Amway  Corporation,  2001  Timberlake, 
Arlington.  TX  76010. 

MC  158198  (Sub-5-lTA),  filed 
September  14, 1981.  Applicant: 
HUDSON  FOODS,  INC.,  P.O.  Box  777, 
Rogers,  AR  72756.  Representative: 
Kenneth  F.  Dudley,  P.O.  Box  279, 
Ottumwa.  lA  52501.  Contract  irregular: 
Food  and  Related  Products,  between 
points  in  lA,  MN.  MO.  NE  and  SD  under 
continuing  contract(8]  with  Geo.  A. 
Hormel  &  Co.  Supporting  shipper  Geo. 
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A.  Hormel  &  Co..  P.O.  Box  800,  Austin. 
MN  55912. 

MC  143286  (Sub-5-lTA),  filed 
September  18. 1981.  Applicant: 
RAYMOND  R.  WITTROCK.  INC..  14610 
Woodstock.  Waverly,  NE  68462. 
Representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincoln.  NE  68501.  Contract, 
Irregular.  Machinery,  from  Fresno 
County,  CA  to  Detroit.  MI.  under  a 
continuing  contract(s)  with  Manlift.  Inc. 
Supporting  shipper:  Manlift,  Inc.,  P.O. 
Box  120,  Selma,  CA  93662. 

MC  146442  (Sub-5-4TA).  filed 
September  18. 1981.  Applicant: 
CLEARFIELD  TRANSPORTATION 
COMPANY,  INC..  P.O.  Box  313,  Clinton, 
MO  64735.  Representative:  Mark  J. 
Andrews.  Lawrence  Rudolph.  Suite  1100. 
1660  L  Street.  NW.  Washington.  DC 
20036.  Contract;  irregular.  Pneumatic 
tires,  tubes,  and  related  plastic  and 
rubber  products,  from  Oklahoma  City,' 
OK,  and  points  within  its  commercial 
zone,  to  Clinton.  MO.  and  points  within 
its  commercial  zone  under  continuing 
contract(s)  with  Diehl  Tire  Company. 
Supporting  shipper:  Diehl  Tire  Company, 
P.O.  Box  425.  Clinton.  MO  64735. 

MC  147047  (Sub-5-3TA).  filed 
September  17. 1981.  Applicant: 
CAPITAL  WIRE  AND  CABLE 
CORPORATION,  d.b.a.  CWC 
TRUCKING  COMPANY,  P.O.  Box  7. 
Piano.  TX  75074.  Representative: 
William  Sheridan.  P.O.  Drawer  5049. 
Irving.  TX  75062.  Lead  and  lead 
products,  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
sales  of  lead  and  lead  products  between 
Hammond,  IN  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Hammond  Lead 
Products.  Inc.  Supporting  shipper- 
Hammond  Lead  Products,  Inc.,  P.O.  Box 
308.  Hammond,  IN  46325. 

MC  151383  (Sub-5-llTA),  filed 
September  18, 1981.  Applicant:  NICKELL 
TRUCKING  CO.,  4901  West  51st  Street. 
Tulsa,  OK  74107.  Representative:  Fred 
Rahal,  Jr.,  Suite  305,  Reunion  Center,  9 
East  Fourth  Street,  Tulsa,  OK  74103. 
Contract,  Irregular:  (1)  Iron  and  steel 
articles,  and  (2)  material  and  supplies 
used  in  the  production  and  distribution 
of  the  commodities  named  in  part  (If 
above,  between  points  in  the  United 
States  under  continuing  contract(s)  with 
Ozark  Engineering  Co.  of  loplin,  MO. 
Supporting  shipper  Ozark  Engineering 
Co.,  15th  and  Illinois  Ave.,  Joplin,  MO 
64801. 

MC  151384  (Sub-5-lOTA).  tiled 
September  18, 1981.  Applicant:  G  AND  J 
TRUCKING,  INC..  415  South  11th  St..  Ft. 
Smith,  AR  72914.  Representative:  Jay  C. 
Miner.  P.O.  Box  313.  Harrison,  AR  72601. 


Corn  products,  (except  liquid  or  bulk,  or 
in  tank  vehicle}  including,  but  not 
limited  to  hominy  feed,  com  meal,  flour, 
cornflakes,  brewer  flakes,  brewer  grits 
and  bakers  flakes,  from  Paris,  to 
Corsicana.  TX.  Supporting  shipper: 
Illinois  Cereal  Mills.  Inc.,  616  S. 
Jefferson  St..  Paris,  IL  61944. 

MC  152622  (Sub-5-2TA),  filed 
September  18, 1981.  Applicant:  DARYL 
THOMASON  TRUCKING,  INC.,  P.O. 
Box  1087,  Broken  Bow.  OK  74728. 
Representative:  Billy  R.  Reid.  1721  Carl 
Street,  Fort  Worth.  TX  76103.  Contract 
irregular:  Building  materials,  between 
points  in  the  U.S..  under  continuing 
contract(s]  with  Continental  Timber  Co.. 
Inc..  of  Valley  Center,  KB.  Supporting 
shipper:  Continental  Timber  Co.,  Inc.. 
202  So.  Cedar.  Valley  Center.  KS  67147. 

MC  157179  (Sub-5-2TA).  filed 
September  16, 1981.  Applicant: 
WARRIOR  TRANSPORT,  INC..  2334 
Havenhurst,  Farmers  Branch,  TX  75234. 
Representative:  Harry  F.  Horak,  Suite 
115.  5001  Brentwood  Stair  Rd.,  Ft. 
Worth.  TX  76112.  Contract  irregular: 
General  commodities  (except  classes  A 
and  B  explosives  and  commodities  in 
bulk),  tendered  on  an  airfreight  bill  of 
lading  moving  overland  as  an 
alternative  to  air  transport,  between 
points  in  Dallas,  TX.  Houston.  TX  and 
Miami.  FL  and  their  respective 
commercial  zones,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  under 
continuing  contract[s]  with  Comet 
International  Airfreight.  Supporting 
shipper  Comet  International  Airfreight. 
P.O.  Box  524313.  Miami,  FL  33152. 

MC  158276  (Sub-5-lTA),  filed 
September  16, 1981.  Applicant: 
STAGECOACH  BUSINESS,  INC.,  P.O. 
Box  588.  Council  Bluffs.  lA  51502. 
Representative:  Michael  J.  Ogborn,  P.O. 
Box  82028,  Lincoln.  NE  68501. 
Passengers  and  their  baggage  in  special 
or  charter  operations,  between  pts  in 
Douglas,  Sarpy  and  Washington 
Counties.  NE  and  Pottawattamie, 
Shelby,  Mills  and  Harrison  Counties,  lA 
on  the  one  hand.  and.  on  the  other,  pts 
in  the  US  (except  AK  and  HI). 
Supporting  shippers:  Travel  &  Transport, 
Inc.,  Council  Bluffs,  lA;  Charter  Sales. 
Council  Bluffs,  lA;  Einbender's  Inc., 
Omaha,  NE  68147;  Mid-States  Travel. 
Inc.,  Omaha.  NE  68144. 

MC  158277  (Sub-5-lTA).  filed 
September  16. 1981.  Applicant:  O.  K. 
REAL  ESTATE  &  AUCTION 
COMPANY.  INC..  d.b.a.  O.  K. 
WRECKER  SERVICE.,  2922  North  "A" 
Street.  Wellington.  KS  67152. 
Representative:  Paul  V.  Dugan.  2707  W. 
Douglas.  Wichita.  KS  67213.  Wrecked 
and  disabled  vehicles  between  Sumner 
County,  KS  on  the  one  hand:  and  all 


points  and  places  in  OK  on  the  other. 
Supporting  shippers:  Fanners  Co-Op 
Grain  Assoc.  Wellington,  KS  67152: 
Koehn  Motors.  Inc..  Wellington.  KS 
67152:  Rusk  Bros..  Inc.  Wellington.  KS 
67152. 

MC  158287  (Sub-5-lTA).  filed 
September  16, 1981.  Applicant:  W.  G. 
LLOYD,  d.b.a.  JET  DOG  ERRAND  AND 
DELIVERY  SERVICE.  5207  Mumm  Lane. 
El  Paso.  TX  79924.  Representative:  W.  C. 
Lloyd  (same  as  applicant).  General 
commodities,  (except  class  A  and  B 
explosives),  between  El  Paso  County. 
TX.  on  the  one  hand,  and,  on  the  other. 
points  in  Chaves.  Dona  Ana,  Eddy. 
Grant.  Hidalgo.  Lea.  Lincoln,  Luna. 
Otero,  and  Sierra  Counties,  NM. 
Supporting  shippers:  6. 

Note. — Applicant  intends  to  interline. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 
Commerce  Commission.  Region  6.  Motor 
Carrier  Board.  P.O.  Box  7413,  San 
Francisco.  CA  94120. 

MC  158165  (Sub-6-lTA).  filed 
September  10. 1981.  Applicant: 
EDWARD  E.  CALLAHAN.  3535  SB  76th 
Ave..  Portland.  OR  97206. 
Representative:  Edward  E.  Callahan 
(same  as  applicant).  Iron  and  steel 
between  Pasco.  WA  and  Portland,  OR 
for  270  days.  Supporting  shippers: 
American  Steel  Co..  4033  NW  Yeon  St.. 
Portland,  OR  97210. 

MC  146041  (Sub-ft-4TA),  filed 
September  9, 1981.  Applicant:  CAL-TEX. 
INC..  P.O.  Box  1678,  Costa  Mesa.  CA 
92626.  Representative:  Eric  Meierhoefer, 
Suite  1000. 1029  Vermont  Avenue.  NW., 
Washington.  DC  20005.  Printed  matter. 
between  Atlanta.  CA,  and  points  in  its 
commercial  zone,  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 
Supporting  shipper(s):  Simon  Marketing. 
Inc.,  1379  Logan  Circle,  N.W.,  Atlanta. 
CA  30318,  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 

MC  42487  (Sub-6-64TA),  filed 
September  14. 1981.  Applicant: 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Linfield  Dr..  Menio  Park.  CA  94025. 
Representative:  V.  R.  Oldenburg.  P.O. 
Box  3062,  Portland,  OR  97208.  Contract 
carrier,  irregular  routes:  General 
Commodities,  (except  classes  A  and  8 
explosives),  between  the  facilities  of 
Ladish  Co.  at  or  near  Houston,  TX  and 
Russellville,  AR,  on  the  one  hand,  and. 
on  the  other,  points  in  AL.  CT.  DE,  FL. 
GA.  IL.  IN.  KY.  LA,  ME.  MD.  MA.  ML 
MS.  MO.  NH.  NJ,  NY.  NC.  OH.  PA.  Rl. 
SC.  TN.  VT.  VA.  WV.  Wl  and  DC.  for 
270  days.  Supporting  shipper(s):  Ladish 
Co..  5481  South  Packard  Ave..  Cudahy. 
WI  53110. 
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MC 150900  I  Sub-6-2TA),  Filed, 
September  14,11981.  Applicant: 
CREATIVE  T^URS  AND  CHARTER 
SERVICE  COI PORATION,  6952 
Cantaloupe  A  re..  Van  Nuys.  CA  91405. 
Representativ  ;:  Manuel  H.  Miller,  16133 
Ventura  Blvd.  Penthouse  Suite  B, 
Encino,  CA  91 136.  Passengers  and  their 
baggage  in  chi  rter  and/or  special 
operations  fro  n  Los  Angeles,  Ventura, 
and  Kern  Coui  ities,  CA,  to  Clark  County, 
NV,  and  retun  for  180  days.  There  are 
six  (6)  shipper  i.  Their  statements  may 
be  examined  a  I  the  Regional  Office 
listed  above. 

MC  118038  { >ub-&-3TA).  filed, 
September  14,  1981.  Applicant:  EASLEY 
HAULING  SEl  :VICE,  INC.,  P.O.  Box  10, 
Yakima,  WA  88907.  Representative: 
Flower  &  Andi  eotti,  303  East  "D"  St.. 
Suite  2.  Yakim  i.  WA  98901.  Paper  and 
Paper  product ,  materials,  supplies  and 
equipment  use  f  in  the  manufacture  and 
distribution  of  said  commodities, 
between  Nez  F  erce  County.  ID  and 
points  in  WA,  DR.  ID,  UT.  and  MT;  from 
Franklin  Coun  y,  WA  to  points  in  OR, 
ID,  UT,  and  M* ';  between  points  in  WA, 
OR.  ID,  UT.  an  i  MT.  for  270  days. 
Supporting  shi  ipers:  Container 
Corporation  of  America,  2800  De  La 
Cruz  Blvd.,  Santa  Clara,  CA  95050. 
Potlatch  Corpc  ration,  P.O.  Box  7864,  San 
Francisco,  CA  )4120. 

MC  158042  (!  ;ub-6-lTA),  filed, 
September  10, 1981.  Applicant: 
FRANCE-CAUFORNIA  TOURIST 
SERVICES,  C0RP..  860  Eddy  St..  #2.  San 
Francisco.  CA  b4109.  Representative: 
James  W.  Sturgeon.  Ill  (same  address  as 
applicant].  Passengers  and  their 
baggage  in  special  operations  beginning 
and  ending  in  $an  Francisco,  CA,  and 
extending  to  Dbuglas  and  Washoe 
Counties,  NV.  (estricted  to 
transportation  n  IS-passenger  vans,  for 
180  days.  An  u  iderlying  ETA  seeks  90 
days  authority  Supporting  shippers: 
FCT  Services,  :ie,  860  Eddy  St.,  #2,  San 
Francisco.  CA  H109;  Brigitte  Vonsy, 
B.  P.  6471  FAA  A.  Tahiti,  French 
Polynesia:  Ma(  eleine  Gervais,  214,  rue 
Saint  Mour,  Pa  is  10*.  France. 

MC  151450  (!  lub-&-2TA).  filed, 
September  11,    981.  Applicant:  JOE 
GILBERT  G0^  ZALES.  P.O.B.  93,  Dixon, 
NM  82527.  Rep  esentative:  Charles  M. 
Williams,  1600  Sherman  St.,  Suite  665, 
Denver,  CO  80:  :03.  Contract  carrier, 
irregular  routei  f,  transporting  gypsum 
and  gypsum  pr  iducts,  from  Park  County, 
WY  and  Mars!  all  County,  KS  to  points 
in  Colorado  an  1  Unitah  County,  UT  for 
the  account  of  Drywall  Supply.  Inc..  for 
270  days.  An  u  iderlying  ETA  seeks  120 
days  operating  authority.  Supporting 


,    shipper  Drywall  Supply,  Inc.  60  Tejon 

I    St.  Denver,  CO  80203. 

MC  155936  (Sub-6-2TA),  filed, 
September  14, 1981.  Applicant:  GREAT 
WESTERN  TRANSPORTATION  CO., 
INC.,  8058  E.  Carol  Way.  Scottsdale.  AZ 
85260.  Representative:  Phil  B.  Hammond, 
3003  N.  Central,  Suite  2201,  Phoenix,  AZ 
85012.  Litho  plates  and  materials  used 
in  the  manufacture  of  litho  plates 
between  points  in  Maricopa  County,  AZ; 
Alameda,  Butte,  Fresno,  Glenn. 
Humboldt,  Imperial,  Kern,  Los  Angeles, 
Mendocino,  Orange,  Plumas,  Riverside, 
Sacramento,  San  Bernardino,  San  Diego, 
San  Francisco,  San  Joaquin,  San  Luis 
Obispo;  Santa  Clara:  Shasta,  Siskiyou, 
Tehama,  Tulare,  Ventura  and  Yuba 
Counties,  CA;  and  Cook,  Lake  and 
McHenry  Counties,  IL,  for  the  account  of 
Phoenix  Litho  Plate  Mfg.,  Inc.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Phoenix 
Litho  Plate  Mfg.,  Inc..  4814  S.  33rd  St.. 
Phoenix,  AZ  85040. 

MC  52471  (Sub-6-lTA),  filed 
September  10. 1981.  Applicant: 
HEMPHILL  TRUCKING  INC..  1931 
Yellowstone  Rd,  Rock  Springs.  WY 
82901.  Representative:  John  R.  Davidson, 
805  First  Bank  Bldg..  Billings.  MT  59101. 
Machinery,  equipment,  materials  and 
supplies  used  in,  or  in  connection  with 
the  discovery,  development,  production, 
refining,  manufacturing,  processing, 
storage,  transmission  and  distribution  of 
manufactured  and  natural  gas  and 
petroleum  and  their  products  and  by- 
products. Between  all  points  in  CO.  ID, 
MT.  NV.  UT  and  WY.  for  270  days. 
Supporting  shippers:  Exeter  Drilling 
Northern,  Inc.  POB  367,  Patteville.  CO 
80651;  Brinkerhoff-Signal,  Inc.  3400 
Anaconda  Tower,  Denver.  CO  80202; 
CRC  Colorado  Well.  Inc.  POB  1006. 
Rangely.  CO  81648;  and  R.  L.  Manning 
Co..  Box  1840.  Mills,  WY  82644-1840. 

MC  158164  (Sub-6-lTA),  filed 
September  10, 1981.  Applicant:  HOTEL 
TOUR  AND  TRAVEL  DESK  LTD.,  5300 
Paradise  Rd.,  Las  Vegas,  NV  89119. 
Representative:  Harold  Lerz  (same  as 
above).  Passengers  and  baggage  by  limo 
from  NV  to  points  in  AZ,  CA  and  UT  for 
180  days.  An  underlying  ETA  seeks 
authority  for  90  days.  Supporting 
shipper  Total  Transportation,  5300 
Paradise  Rd.,  Las  Vegas,  NV  89119. 

MC  145533  (Sub-6-lTA),  filed 
September  14. 1981.  Applicant:  KERWIN 
F.  JENSEN,  P.O.  Box  308,  Cleveland,  UT 
84518.  Representative:  Kerwin  F.  Jensen 
(same  as  above).  Coal,  in  bulk,  between 
points  in  Utah  and  Wasatch  Counties. 
UT,  south  of  a  line  running  east  and 
west  through  Soldier  Summit,  UT,  on  the 


one  hand,  and,  on  the  other  hand,  points 
in  Carbon  and  Emery  Counties,  UT  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  ETA  seeks  120  days 

authority.  Supporting  shipper:  Plateau 

Mining  Company.  Wattis.  UT. 

MC  149104  (Sub-6-lTA),  filed 
September  8, 1981.  Applicant:  MARC  D.  - 
LARGENT,  d.b.a.  M.D.  LARGENT  CO.. 
841  Solano  Ave.  #6.  Albany.  CA  94706. 
Applicant's  Representative:  Marc  D. 
Largent  (same  as  applicant).  General 
Commodities  (except  Classes  A  and  B 
explosives,  hazardous  waste  materials, 
commodities  in  bulk  or  in  tank  vehicles.) 
having  a  prior  or  subsequent  movement 
via  a  rail  carrier,  to  and  from  CA,  for  270 
days.  Supporting  shipper:  Co-Operative 
Shippers,  Inc.,  2608  S.  Damen  Ave.. 
Chicago,  IL  60608. 

MC  158166  (Sub-6-lTA),  filed 
September  10, 1981.  Applicant:  MASTER 
REFRIGERATED  TRANSPORT,  INC.. 
8705  Crater  Lake  Hwy..  White  City.  OR 
97503.  Representative:  A.  J.  Swanson. 
P.O.  Box  1103.  Sioux  Falls.  SD  57101- 
1103.  Meats,  meat  products,  and  meat 
by-products,  (1)  From  Sioux  Falls.  SD, 
and  points  in  lA,  MN  and  NE.  to  Clinton. 
OK;  Middlesboro.  KY;  Denver,  CO; 
Seattle.  WA;  Falls  City.  NE;  Pittsburgh, 
KS;  and  Dayton  and  Washington  Court 
House,  OH  and  points  in  their  respective 
commercial  zones.  (2)  Between  Clinton, 
OK;  Middlesboro,  KY;  Denver.  CO; 
Seattle,  WA;  Falls  City.  NE;  Pittsburgh, 
KS;  and  Dayton  and  Washington  Court 
House,  OH  and  points  in  their  respective 
commercial  zones.  (3)  From  Clinton,  OK; 
Middlesboro,  KY;  Denver.  CO;  Seattle. 
WA;  Falls  City.  NE;  Pittsburgh,  KS;  and 
Dayton  and  Washington  Court  House, 
OH,  and  points  in  their  respective 
commercial  zones,  to  Atlanta,  GA;  New 
Orleans,  LA;  Kansas  City,  KS;  Phoenix, 
AZ;  Salt  Lake  City,  UT;  Hayward  and 
Los  Angeles,  CA;  and  Houston,  Dallas 
and  San  Antonio,  TX;  and  points  in  their 
respective  commercial  zones,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Bar-S 
Foods  Co.,  2203  Airport  Way  South, 
Seattle,  WA  98124. 

MC  140688  (Sub-6-4TA),  filed 
September  15, 1981.  Applicant:  NICOLL 
TRUCKING  [MEDICINE  HAT]  LTD., 
P.O.  Box  8009,  Calgary,  Alberta,  CD  T2J 
4B4.  Representative:  John  T.  Wirth,  717. 
17th  Street.  Suite  2600.  Denver.  CO 
80202.  Lumber  and  wood  products,  and 
building  materials,  between  ports  of 
entry  on  the  International  boundary  line 
between  the  U.S.  and  CD  located  in 
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WA,  ID  and  MT  on  the  one  hand,  and, 
on  the  other,  points  in  WA,  OR,  ID  and 
MT;  restricted  to  traffic  moving  in 
foreign  commerce,  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Potlatch 
Corporation,  P.O.B.  7864,  San  Francisco, 
CA  94120;  Rowles  Westrum  Lumber  Co., 
Ltd..  145  Devon  Dr.,  RR*1.  Okanagan 
Falls,  B.C.,  CD  VOH  IRO;  Taiga  Wood 
Products,  Inc.,  5th  Fir.,  4400  Dominican 
St.,  South  Burnaby,  B.C.,  CD  V5H  3X6. 

MC  143666  (Sub-fr-lTA),  filed 
September  14, 1981.  Applicant: 
NOOKSACK  VALLEY  TRANSPORT.     . 
INC.,  1867  E.  Pole  Rd.,  Everson,  WA 
98247.  Representative:  Jim  Pitzer,  15  S. 
Grady  Way,  Suite  321,  Renton,  WA 
98055.  (1)  Milk  Tanks  and  Cooling 
systems  and  Milking  Parlor  Units;  (2) 
Lumber  or  Wood  Products  and  Building 
Materials;  between  Whatcom  County, 
WA,  on  the  one  hand  and,  on  the  other, 
points  in  MT,  WY,  AZ,  MO,  CA,  CO.  ID, 
NV.  OR,  UT  and  WA  for  270  days. 
Supporting  shippers:  John  Louws 
Construction,  Inc.,  6149  Gulode 
Meridian,  Lynden,  WA  98264;  Sunset 
Western,  Inc.,  8645  Berthusen  Rd., 
Lynden,  WA  98264;  Great  Western 
Lumber,  7636  Goodwin  Rd.,  Everson. 
WA  98247. 

MC  158225  (Sub-6-lTA),  filed 
September  15, 1981.  Applicant:  ROGER 
HILLS  &  BEVERLEY  HILLS  d.b.a.  R  &  B 
HILLS  TRANSPORT,  2033  Weiler  Ave.. 
Sidney  BC,CD  V8L1R3.  Representatives: 
Roger  Hills  (same  as  appHcant). 
Plastics — plastic  products  not  shaped, 
plastic  fabricated  products, 
polyethylene  resins,  pallets,  containers, 
cores  and  plugs  used  for  transporting, 
machinery  used  in  the  manufacture 
thereof,  from  the  International  Boundary 
Line  at  Blaine  WA  to  points  in  WA  and 
return,  and  to  Portland  OR  and  return 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Ellenhammer  Industries  Ltd.,  2130 
Malaview  Ave..  Sidney  B  C,  CD  V8L 
2E4. 

MC  152609  (Sub-6-5TA),  filed 
September  4, 1981.  Applicant:  SHIPPERS 
FREIGHT  SERVICES,  INC.,  P.O.  Box 
1248,  Lake  Oswego,  OR  97034. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  N.W.  23rd  Ave.,  Portland,  OR  97201. 
Authority  sought;  Contract  Carrier, 
Irregular  routes;  General  Commodities 
except  household  goods  and  class  A  and 
B  explosives  between  all  points  in  the 
U.S.,  for  the  account  of  General  Products 
Manufacturing,  Inc.  for  270  days.  An 
underlying  ETA  seeks  120  day  authority. 
Supporting  shipper:  General  Products 
Manufacturing,  Inc.,  9450  S.W. 
Commerce  Circle,  Suite  *400, 
Wilsonville,  OR  97070. 


MC  158072  (sub-6-lTA),  filed 
September  11. 1981.  Applicant:  VAN 
WATERS  &  ROGERS,  DIVISION  OF 
UNIVAR  CORPORATION,  2600  Campus 
Dr.,  Box  5932,  San  Mateo,  CA  94403 
Representative:  William  H.  Borghesani, 
Jr.,  1150 17th  St..  N.W.,  Suite  1000. 
Washington.  D.C.  20036.  Contract 
carrier;  irregular  routes:  Milled  flour, 
wheat  starch,  vital  gluten,  and  specialty 
bakery  and  grocery  products;  from 
Portland,  OR  to  Los  Angeles  and 
Sacramento,  CA;  and  points  in  San 
Francisco,  San  Mateo,  Contra  Costa, 
Alameda  and  Santa  Clara  Counties  CA; 
and  from  Spokane,  WA  to  Portland,  OR. 
for  the  account  of  Centennial  Mills, 
Portland,  OR.  for  270  days.  Underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper:  Centennial  Mills, 
1464  N.W.  Front  Ave.,  Portland,  OR 
97208. 

lames  H.  Bayne 
Acting  Secretary. 

|FR  Doc  81-28038  Filed  9-25-61:  6:45  am| 
BILLING  CODE  703S-01-M 


LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub.  L. 
93-355a,  88  Stat.  378,  42  U.S.C.  2996- 
2996i,  as  amended.  Pub.  L  95-222 
(December  28, 1977).  Section  1007(f) 
provides:  "At  least  thirty  days  prior  to 
the  approval  of  any  grant  application  or 
prior  to  entering  into  a  contract  or  prior 
to  the  initiation  of  any  other  project,  the 
Corporation  shall  announce  publicly 
*  *  *  such  grant,  contract,  or 
project  *  *  *." 

The  Legal  Services  Corperation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application 
submitted  by: 

Native  Hawaiian  Legal  Corporation  to 
serve  terminated  and  unrecognized 
tribes  in  the  State  of  Hawaii. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or 
recommendations  concerning  the  above 
application  to  the  Regional  Office  of  the 
Legal  Services  Corporation  at:  Legal 
Services  Corporation,  Native  American 
Desk,  Denver  Regional  Office,  1726 
Champa  Street.  Suite  500.  Denver.  CO 
80202. 

Clinton  Lyons, 
Director.  Office  of  Field  Services. 

|FR  Doc.  81-2S030  Filed  9-2S-61: 8:45  am| 
BILUNO  CODE  M20-SS-|il 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-413A  and  50-414A] 

Duke  Power  C04  Receipt  of  Antitrust 
Information  Accompaning  Operating 
License  Application  - 

Note. — This  document  was  originally 
published  in  the  issue  of  September  21, 1981. 
If  is  reprinted  at  the  request  of  the  NRC. 

The  Duke  Power  Company  has 
submitted  antitrust  information  in 
connection  with  the  owner's  plans  to 
operate  two  pressurized  water  reactors 
located  in  York  County.  South  Carolina. 
The  reactors  have  been  designated  as 
Catawba  Nuclear  Station,  Units  1  and  2. 
The  data  submitted  contain  antitrust 
information  for  review  pursuant  to  NRC 
Regulatory  Guide  9.3  necessary  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  submitted 
for  a  period  of  60  days  after  the  date  of 
Federal  Register  notice.  The  results  of 
any  reevaluation  that  is  requested  will 
also  be  published  in  the  Federal  Register 
and  copies  sent  to  the  Washington  and 
local  public  document  rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington.  D.C, 
and  at  the  local  public  document  room 
at  the  York  County  Library,  325  South 
Oakland  Avenue,  Rock  Hill,  South 
Carolina  29730. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities.  Since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  request  for  information  or  views  to 
the  U.S.  Nuclear  Regulatory 
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Commission,  Washington,  D.C.  20555, 
Attention:  Chief.  Utility  Finance  Branch, 
Office  of  Niclear  Reactor  Regulation,  on 
or  before  November  20, 1981. 

Dated  at  Bcthesda.  Maryland,  this  31st  day 
of  August  1981. 

For  the  Nuilear  Regulatory  Commission. 
Elinor  G.  Adansam, 

Acting  Branch  Chief,  Licensing  Branch  No.  4, 
Division  of  Licensing. 

(FR  Doc  n-2745aFiled  9-18-81;  8:45  am| 
ntXIfM  CODE  1E90-01-M 


Advisoiy  P^nel  for  the 
Decontamlfiatlon  of  Three  Mile  Island, 
Unit  2;  Meetng 

Notice  is  lereby  given  pursuant  to  the 
Federal  Advisory  Committee  Act  that 
the  Advisory  Panel  for  the 
Decontamin  ition  of  Three  Mile  Island. 
Unit  2  will  b  j  meeting  on  October  21. 
1981,  from  7;  X)  p.m.  to  10:00  p.m.  in  the 
Hotel  Yorktc  wn,  48  E.  Market  Street. 
York,  Penns;  Ivania,  and  again  on 
November  li  1, 1981,  from  7:00  p.m.  to 
10:00  p.m.  in  the  Municipal  Building,  400 
S.  Eighth  Str  jet,  Lebanon,  Pennsylvania. 
The  meeting  i  will  be  open  for  public 
observation. 

At  these  n  ee  tings  the  Panel  will 
discuss  the  c  urrent  status  of  cleanup 
activities  at  TMI. 

Further  inmrmation  on  the  meetings 
may  be  obtained  from  Dr.  William 
Travers,  Thr^e  Mile  Island  Program 
Office,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
telephone  30  ./492-7466. 

Dated:  Septi  mber  22, 1981. 
John  C  Hoyle, 

Advisory  Com  nittee  Management  Officer. 

|FR  Doc.  81-28076 1  lied  9-25-81:  8:45  am) 
BIUJNQ  COOE  7S  KM)1-M 


Advisory  Colnmlttee  on  Reactor 
Safeguards,  Subcommittee  on  DOE 
Response  VVbrking  Group;  Meeting 

The  ACRSjSubcommittee  on  DOE 
Response  Working  Group  will  hold  a 
meeting  on  October  14. 1981.  Room  1187. 
1717  H  Street^  NW..  Washington.  DC. 
The  Subcomitiittee  will  prepare  ACRS 
comments  on  the  Department  of  Energy 
(DOE)  post  T  iree  Mile  Island  Unit  2 
accident  revi  !w  of  the  safety  of  DOE 
reactors. 

In  accordaice  with  the  procedures 
outlined  in  thp  Federal  Register  on 
October  7. 19  »,  (45  FR  66535),  oral  or 
written  statei  lents  may  be  presented  by 
members  of  t  »e  public,  recordings  will 
be  permitted  bnly  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  que  stions  may  be  asked  only 
by  members  ( if  the  Subcommittee,  its 


consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  October  14, 1981 

8:30  a.m.  Until  the  Conclusion  of 
Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportimity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

Dated:  September  23, 1981. 
John  C  Hoyle, 
Advisory  Committee  Management  Officer. 

(FR  Doc  81-28077  Filed  9-25-81:  &45  ami 
WUJNO  COOE  7S0»-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Floating 
Nuclear  Plant;  Meeting 

The  ACRS  Subcommittee  on  Floating 
Nuclear  Plant  will  hold  a  meeting  on 
October  13, 1981,  Room  1167, 1717  H 
Street,  NW.,  Washington,  DC.  The 
Subcommittee  will  review  Supplement  4 
of  the  Floating  Nuclear  Plant 
Manufacturing  License  Safety 
Evaluation  Report,  as  well  as  remaining 
ACRS  outstanding  issues  for  this 
project.  Notice  of  this  meeting  was 
pubhshed  August  21. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7, 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  ma/y  be  asked  only 


by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(Sunshine  Act  Exemption  4).  To  the 
extent  practicable,  these  closed  sessions 
will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Tuesday,  October  13, 1981 

8.30  a.m.  Until  the  Conclusion  of 
Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  Offshore 
Power  Systems,  NRC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Paul  Boehnert  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(4). 

Dated:  September  23, 1981. 
John  C  Hoyla, 

Advisory  Committee  Management  Officer. 

|>"R  Doc.  81-28078  Filed  9-25-81: 8i45  am] 
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Advisory  Committee  on  Reactor 
Safeguards,  Sut>committee  on 
Reguiatory  Activities;  Meeting 

The  ACRS  Subcommittee  on 
Regulatory  Activities  will  hold  a 
meeting  on  October  14. 1981  in  Room 
1046. 1717  H  Street  NW.,  Washington. 
DC. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday,  October  14, 1981—8:45  a.m. 
Until  3:00  p.m. 

The  Subconmiittee  will  hear 
presentations  from  the  NRC  Staff  and 
will  hold  discussions  with  this  group 
pertinent  to  the  following: 

(1)  Proposed  Amendment  to  10  CFR 
Part  50,  §  50.55a,  "Codes  and  Standards" 
(pre  comment). 

(2)  Regulatory  Guide  1.23,  Revision  1, 
"Meteorological  Programs  in  Support  of 
Nuclear  Power  Plants"  (post  comment). 

(3)  Regulatory  Guide  1.13.  Revision  2. 
"Spent  Fuel  Storage  Facility  Design 
Basis"  (pre  comment). 

(4)  Proposed  Regulatory  Guide  (Task 
IC  121-5).  "Response  Time  Testing  of 
Protection  System  Instrument  Channels" 
(pre  comment). 

Other  matters  which  may  be  of  a 
predecisional  nature  relevant  to  reactor 
operation  or  licensing  activities  may  be 
discussed  following  this  session. 

Persons  wishing  to  submit  written 
statements  regarding  Regulatory  Guide 
1.23.  Revision  1,  may  do  so  by  providing 
a  readily  reproducible  copy  to  the 
Subcommittee  at  the  beginning  of  the 
meeting.  However,  to  insure  that 
adequate  time  is  available  for  full 
consideration  of  these  comments  at  the 
meeting,  it  is  desirable  to  send  a  readily 
reproducible  copy  of  the  comments  as 
far  in  advance  of  the  meeting  as 
practicable  to  Mr.  Sam  Duraiswamy,  the 
Designated  Federal  Employee  for  the 
meeting,  in  care  of  ACRS,  Nuclear 
Regulatory  Commission,  Washington! 
DC  20555  or  telecopy  them  to  the 


Designated  Federal  Employee  (202/634- 
3319)  as  far  in  advance  of  the  meeting  as 
practicable.  Such  comments  shall  be 
based  upon  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  Room.  1717  H  St. 
NW.,  Washington,  DC  20555. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  Designated  Federal  Employee  for 
this  meeting.  Mr.  Sam  Duraiswamy 
(telephone  202/634-3267)  between  8:15 
a.m.  and  5:00  p.m..  Eastern  Time. 

Dated:  September  23, 1981. 
John  C.  Hoyle. 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-28079  Filed  9-25-81;  8:45  am| 
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Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on 
Sequoyah  Nuclear  Plant;  Meeting 

The  ACRS  Subcommittee  on 
Sequoyah  Nuclear  Plant  will  hold  a 
meeting  on  October  13, 1981,  Room  1046. 
1717H  Street,  NW,  Washington  DC  to 
review  operating  experience,  response 
to  ACRS  requests,  and  status  of 
hydrogen  control  measure.  Notice  of  this 
meeting  was  published  August  21. 

In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980,  (45  FR  66535),  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  makeoral  statements  should  notify 
the  Cognizant  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meetiitg  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
and  Industrial  Security  information.  One 
or  more  closed  sessions  may  be 
necessary  to  discuss  such  information. 
(SUNSHINE  ACT  EXEMPTION  4).  To 
the  extent  practicable,  these  closed 
sessions  will  be  held  so  as  to  minimize 
inconvenience  to  members  of  the  public 
in  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 


Tuesday,  October  13, 1981 

8:30  a.m.  Until  the  Conclusion  of 
Business 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exhange  preliminary  views 
regarding  matters  to  be  considered 
during  the  balance  of  the  meeting. 

The  Subconunittee  will  then  hear 
presentations  by  and  hold  discussions 
with  respresentatives  of  the  Tennessee 
Valley  Authority,  NTIC  Staff,  their 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  thereofor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Dr.  Richard  Savio  (telephone 
202/634-3267)  between  8:15  a.m.  and 
5:00  p.m.,  EST. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act,  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary  and 
Industrial  Security  information.  The 
authority  for  such  closure  is  Exemption 
(4)  to  the  Sunshine  Act,  5  U.S.C. 
552b(c)(4). 

Dated:  September  23. 19B1. 
|obn  C  Hoyle, 
Advisory  Committee  Management  Officer. 

|FR  Doc  81-28080  Filed  9-2S-81:  8:45  am| 
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{Docket  No.  50-466-CP] 

Houston  Lighting  and  Power  Co. 
(Aliens  Creek  Nuclear  Generating 
Station,  Unit  ^y,  Order  Scheduling 
Resumed  Hearings 

September  22, 1981.  ~ 

The  evidentiary  hearings  will  be 
resumed  on  October  5  and  continue 
through  October  9, 1981.  (Because  of  a 
scheduling  conflict,  the  Board  has 
cancelled  the  October  12-16, 1981 
hearing  which  had  been  noticed  in  our 
Order  of  September  1, 1981).  Thereafter, 
the  hearings  will  be  resumed: 

(a)  On  October  26  and  continue 
through  October  30, 1981; 

(b)  On  November  16  and  continue 
through  November  20, 1981;  and 

(c)  On  December  7  and  continue 
through  December  11, 1981. 

Testimony  will  be  presented  upon 
certain  contentions  carried  over  frxim 
the  September  1981  hearing  and  upon 
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contentions  and  Board  questions 
attachment  to  the  Staffs 
September  2, 1981.  These 
will  be  heard  sequentially 
the  order  of  presentation 

set  forth  in  the  Applicant's 
8  submissions  of  October  1, 


te  I 


the: 


Te  Kas ; 


other 

listed  in  the 
letter  dated 
testimonies 
pursuant  to 
which  will 
and/or  Staf 
1981. 

The  Octo 
be  held  at 
Ramada  Inn 
Houston 

The  Octotter 
and  Decemqe 
will  be  held 
South  Texas 
Green,  Jr. 
San  Jacinto 
77002, 

The  hearing 
a.m.,  and 

While 
to  attend 
some  matter^ 
being  the  su 
Protective 


er  5-9  hearing  session  will 
following  location: 
7787  Katy  Freeway, 
77004. 

26-30,  November  16-20, 
r  7-11  hearing  sessions 
at  the  following  location: 
College  of  Law,  Joe  M. 
Aiditorium  (4th  floor),  1303 
Jtreet,  Houston,  Texas 


recess  ; 


these 


sessions  will  begin  at  9:00 
at  5:00  p.m. 
genjerally  the  public  is  invited 
evidentiary  hearings, 
may  be  raised  which, 
tjects  of  the  Board's 
O  :ders,  will  be  heard  in 
camera  proc  jedings. 

It  is  so  orde  'ed. 


Dated  at  Be 
day  of  Septen^er 

For  the  Afoi  lic 
Sheldon  J.  Wo  !fe, 

Administrativ  }Ji 


hesda,  Maryland,  this  22nd 
1981. 
Safety  and  Licensing  Board. 


|FR  Doc.  81-28081 
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[Docket  Not. 


SO-416  and  50-417] 


Mississippi  l^ower  &  Light  Co.,  et  a!.; 
AvaHability  «f  Safety  Evaluation 
Report  for  Orand  Gulf  Nuclear  Station, 
Units  1  and  i 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has 
published  its!  Safety  Evaluation  Report 
on  the  proposed  operation  of  the  Grand 
Gulf  Nuclear  Station,  Units  1  nd  2,  to  be 
located  in  CI  libome  County, 
Mississippi. ;  Notice  of  receipt  of  the 
application  c  f  Mississippi  Power  &  Light 
Company,  et  al.,  to  operate  the  Grand 
Gulf  Nuclear  Station  was  published  in 
the  Federal  F  egister  on  July  28, 1978  (43 
FR  32903). 

The  report  is  being  referred  to  the 
Advisory  Conmittee  on  Reactor 
Safeguards  apd  is  being  made  available 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W.,  Washington, 
D.C.  20555,  ahd  at  the  Hines  Jr.  College. 
McLendon  Lnrary,  Rayinond, 
Mississippi  39154  for  inspection  and 
copying.  Theireport  (Document  No. 
NUREG-083^)  can  also  be  purchased,  at 
current  rates  from  the  National 
Technical  In  ormation  Service. 
Department  ( if  Commerce.  5285  Port 


Royal  Road,  Springfield.  Virginia  22161, 
and  through  the  NRC  GPO  sales 
program  by  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Attention  Sales 
Manager,  Washington,  D.C.  20555.  GPO 
deposit  holders  can  call  301-492-9530. 

Dated  at  Bethesda,  Maryland  this  22nd  day 
of  September,  1981. 

For  the  Nuclear  Regulatory  Commission. 
A.  Schwencer, 

Chief,  Licensing  Branch  No.  2,  Division  of 
Licensing. 

|FR  Doc  81-28063  Filed  9-25-61:  8:45  am) 
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[Docket  No.  50-275] 

Pacific  Gas  &  Electric  Co.;  Issuance  of 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Facility  Operating  License  No. 
DPR-76.  to  Pacific  Gas  &  Electric 
Company  (licensee)  which  authorizes 
operation  of  the  Diablo  Canyon  Nuclear 
Power  Plant.  Unit  1  (the  facility),  at 
reactor  core  power  levels  not  in  excess 
of  166.9  megawatts  thermal  (5  percent 
power)  in  accordance  with  the 
provisions  of  the  license,  the  Technical 
SpeciHcations  and  the  Environmental 
Ih-otection  Plan. 

The  Diablo  Canyon  Nuclear  Power 
Plant.  Unit  1.  is  a  pressurized  water 
nuclear  reactor  located  at  the  Hcensee's 
site  in  San  Luis  Obispo  County, 
California  about  12  miles  west- 
southwest  of  San  Luis  Obispo.  The 
license  is  effective  as  of  the  date  of 
Issuance  and  shall  expire  one  year  after 
that  date,  unless  extended  for  good 
cause  shown,  or  upon  earlier  issuance  or 
denial  of  a  subsequent  licensing  action. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license.  Prior  public  notice  of  the  overall 
action  Involving  the  proposed  issuance 
of  an  operating  license  was  published  in 
the  Federal  Register  on  October  19, 1973 
(38  FR  29105). 

The  Commission  has  determined  that 
the  issuance  of  this  license  will  not 
result  In  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  and  its 
Addendum  since  the  activity  authorized 
by  the  license  is  encompassed  by  the 
overall  action  evaluated  in  the  Final 
Environmental  Statement  and  its 
Addendum. 


For  further  details  with  respect  to  this 
action,  see  (1)  Facility  Operating  License 
No.  DPR-76,  complete  with  Technical 
Specifications  and  Environmental 
Protection  Plan;  (2)  the  reports  of  the 
Advisory  Committee  on  Reactor 
Safeguards  dated  June  12, 1975,  August 
19, 1977.  July  14. 1978,  and  November  12. 
1980;  (3)  the  Commission's  Safety 
Evalution  Report  dated  October  1974, 
Supplement  No.  1  dated  January  1975, 
Supplement  No.  2  dated  May  1975, 
Supplement  No  3  dated  September  1975. 
Supplement  No.  4  dated  May  1976. 
Supplement  No.  5  dated  September  1976. 
Supplement  No.  6  dated  July  1977, 
Supplement  No.  7  dated  May  1978. 
Supplement  No.  8  dated  November  1978. 
Supplement  No.  9  dated  June  1980, 
Supplement  No.  10  dated  August  1980. 
Supplement  No.  11  dated  October  1980. 
Supplement  No.  12  dated  March  1981, 
Supplement  No.  13  dated  April  1981  and 
Supplement  No.  14  dated  April  1981;  (4) 
the  Final  Safety  Analysis  Report  and 
amendments  thereto;  (5)  the  Final 
Environmental  Statement  dated  May 
1973  and  the  Addendum  to  the  Final 
Environmental  Statement  dated  May 
1976.  (6)  NRC  Flood  Plain  Review  of 
Diablo  Canyon  Nuclear  Power  Plant  Site 
dated  September  9. 1981;  and  (7) 
Discussion  of  the  Environmental  Effects 
of  the  Uranium  Fuel  Cycle  dated 
September  9, 1981. 

These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington,  D.C,  and  the  California 
Polytechnic  State  University  Library, 
Documents  and  Maps  Department.  San 
Luis  Obispo,  California  93407.  A  copy  of 
Facility  Operating  License  No.  DPR-7e 
the  Safety  Evaluation  Report  and  its 
Supplements  1  through  8  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C  20555,  Attention: 
Director,  Division  of  Licensing.  Copies  of 
Supplements  9  through  14  of  the  Safety 
Evaluation  Report  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road,  Springfield,  Virginia  22161, 
and  through  the  NRC  GPO  sales 
program  by  writing  to  U.S.  Nuclear 
Regulatory  Commission,  Attention: 
Sales  Manager,  Washington,  D.C.  20555. 
GPO  deposit  account  holders  can  call 
301-492-9530. 

Dated  at  Bethesda,  Maryland,  this  22d  day 
of  September  1981. 
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For  the  Nuclear  Regulatory  Commission. 
Frank  ].  Miragiia, 

Chief.  Licensing  Branch  No.  3,  Division  of 
Licensing. 

IFR  Doc  81-28082  Filed  9-25-81:  845  am| 
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SECURITIES  AND  EXCHANGE    . 
COMMISSION 

Boston  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  Opportunity  for  Hearing 

September  22. 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(r)(l](B]  of  the 
Securities  Exchange  Act  of  1934  and  rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  following  stocks: 

Carting  O'Keefe  Ltd. 
Common  Stock,  No  Par  Value  (File  No.  7- 
6046) 
Chicago  Pneumatic  Tool  Co. 
Common  Stock.  $8  Par  Value  [File  No.  7- 
6047) 
Ducommun  Inc. 
Common  Stock.  $2  Par  Value  (File  No.  7- 
8048) 
Ceo  International  Corp. 
Common  Stock.  $.10  Par  Value  (File  No.  7- 
6049) 
Handy  &  Harman 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6050) 
National  Can  Corp. 
Common  Stock.  $5  Par  Value  (File  No.  7- 
6051) 
Sargent  Industries.  Inc. 
Common  Stock.  No  Par  Value  (File  No.  7- 
6052) 
Southwest  Gas  Corp. 
Common  Stock,  $1  Par  Value  (File  No.  7- 
6053) 
Winn  Dixie  Stores  Inc. 
Common  Stock.  $1  Par  Value  (File  No.  7- 
6054) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  14, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 


maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 
Secretary. 

|PR  Doc  81-28043  Filed  9-25-81:  S:«S  *ffl| 
BILLING  CODE  M10-01-M 

[Release  No.  11950  (812-4908)1 

Centennial  Money  Market  Trust;  Filing 
of  an  Application  for  an  Order  of 
Exemption 

Notice  is  hereby  given  that  Centennial 
Money  Market  Trust.  3600  South 
Yosemite  Street,  Denver.  Colorado  80237 
("Applicant"),  an  open-end,  diversified 
management  investment  company,  Ble 
an  application  on  June  26, 1981  and  an 
amendment  thereto  on  July  28, 1981, 
pursuant  to  section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  for  an  order  of  the  Commission 
exempting  the  Applicant  from  the 
provisions  of  rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  the  Applicant  to  compute  its 
price  per  share  to  the  nearest  one  cent 
on  a  share  value  of  one  dollar.  In  all 
other  respects,  portfolio  securities  held 
by  the  Applicant  will  be  valued  in 
accordance  with  the  views  set  forth  in 
Investment  Company  Act  Release  No. 
9786  (May  31. 1977)  ("IC-9786").  All 
interested  persons  are  referred  to  the 
application  on  file  nrith  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicant  states  that  it  is  a  "money 
market"  fund  whose  investment 
objective  is  seeking  maximum  current 
income  that  is  consistent  with  low 
capital  risk  and  th6  maintenance  of 
liquidity^The  AppHcant  further  states 
that  it  is  designed  as  an  investment 
vehicle  for  investors  with  temporary 
cash  balances  in  securities  accounts  at 
certain  brokerage  firms,  and  that  shares 
of  the  Applicant  are  o^ered  exclusively 
to  participants  in  automatic  purchase 
and  redemption  programs  established 
by  said  firms.  The  Applicant  represents 
that  its  portfoho  may  be  invested,  as 
matter  of  fundamental  investment 
policy,  in  U.S.  Government  and  agency 
obligations,  certain  bank  obligations 
and  instruments  secured  thereby, 
commercial  paper,  certain  debt 
obligations  and  repurchase  agreements 
and  certain  other  obligations  meeting 
specified  tests,  maturing  in  one  year  or 
less. 

Applicant  represents  that  its 
shareholders  will  use  its  shares  for 


investment  of  temporary  cash  balances. 
Applicant  stales  that  the  maintenance  of 
a  constant  net  asset  value  per  share  is  a 
crucial  factor  in  the  purchase  and 
holding  of  its  shares.  The  Applicant 
asserts  that  by  meeting  the  conditions 
set  forth  below  and  by  valuing  its  shares 
to  the  nearest  one  cent  on  a  share  value 
of  one  dollar,  it  can  maintain  a  constant 
value  for  its  shareholders  along  with  full 
liquidity  and  a  satisfactory  yield.  In 
addition,  the  Applicant  states  that  its 
adherence  to  the  conditions  set  forth 
below  will  substantially  reduce  the 
likelihood  of  significant  variation  from  a 
constant  share  price  and  the  likelihood 
of  any  dilution  of  the  assets  and  returns 
of  incoming  or  outgoing  shareholders. 

Rule  22c-l  under  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 
underwriter  thereof  issuing  any 
redeemable  security  shall  sell,  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  ciirrent  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Rule  2a-4  adopted  under  the  Act 
provides,  as  here  relevant  that  the 
"current  net  asset  value"  of  a  redeemble 
security  issued  by  a  registered 
investment  company  used  in  computing 
its  price  for  the  purposes  of  distribution 
and  redemption  and  repurchase  shall  be 
determined  with  reference  to  (1)  current 
market  value  for  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  and  (2)  for  other 
securities  and  assets  fair  value  as 
determined  in  good  faith  by  the  board  of 
directors  of  the  registered  company.  In 
Release  No.  IC-9786  the  Commission 
issued  an  interpretation  of  rule  2a-4 
expressing  its  view  that  it  was 
inconsistent  with  rule  2a-4  for  certain 
money  market  funds  to  "round  off 
calculations  of  their  net  asset  value  per 
share  to  the  nearest  one  cent  on  a  share 
value  of  $1.00,  because  such  a 
calculation  might  have  the  effect  of 
masking  the  impact  of  changing  values 
of  portfolio  securities  and  therefore 
might  not  "reflect"  its  portfolio  valuation 
as  required  by  Rule  2a-4, 

Section  6[c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  by  order 
upon  application,  conditionally  or 
unconditionally  exempt  any  person. 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  and  any  rule  or 
regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
cdksistent  with  the  protection  of 


47516 


Federal  Register  /  Vol.  48,  No.  187  /  Monday,  September  28.  1981  /  Notices 


investors  an<  the  purposes  fairly 
intended  by  he  pohcy  and  provisions  of 
the  Act. 

Applicant  lubmits  that  the  issuance  of 
the  requestec  order  is  necessary  and 
appropriate  ii  the  public  interest  and 
consistent  w  th  the  protection  of 
investors  an(  the  purposes  fairly 
intended  by   le  policy  and  provisions  of 
the  Act.  App  icant  states  that 
shareholders  who  purchase  its  shares 
with  the  exp«  ctation  of  receiving 
maximum  cui  rent  income  consistent 
with  stability  of  principal  would  be 
unfairly  treat  ;d  should  there  be  a 
deviation  bel  iw  $1.00  per  share, 
because  rede  ;ming  shareholders  could 
lose  not  only  all  or  part  of  the  dividend 
income  whicl  they  have  earned  but 
even  part  of  t  leir  principal,  particularly 
if  a  redempti(  n  takes  place  relatively 
soon  after  a  p  urchase.  AppUcant 
represents  thi  it,  to  the  extent  necessary, 
the  ApplicanI  s  Trustees  will  consider 
the  advisabili  ty  of  temporarily 
suspending  tl^e  payment  of  dividends,  or 
making  a  capital  gains  distribution  (if 
and  to  the  exjent  that  capital  gains  have 
not  been  reflected  in  prior  dividends)  to 
maintain  a  $lloO  price  per  share,  if  the 
net  asset  valqe  per  share  declines  to 
value  below  jjO.997  or  rises  to  a  value 
above  $1,003,  respectively.  Applicant 
states  that  in  brder  to  attempt  to  assure 
the  stability  cd  its  net  asset  value  per 
share  it  will  also  adhere  to  the  following 
conditions:     I 

1.  Applicam's  Trustees,  in  supervising 
Applicant's  operations  and  delegating 
special  respoisibilities  involving 
portfolio  management  to  Applicant's 
investment  aaviser,  undertake — as  a 
particular  responsibility  within  their 
overall  duty  of  care  owned  to 
Applicant's  shareholders — to  assure  to 
the  extent  reajsonably  practicable, 
taking  into  account  current  market 
conditions  afl  ecting  Applicant's 
investment  ol  jectives,  that  Applicant's 
price  per  share  as  computed  for  the 
purpose  of  distribution,  redemption  and 
repurchase,  nunded  to  the  nearest  one 
cent,  will  not  ieviate  from  one  dollar. 

2.  Applican :  will  maintain  a  dollar- 
weighted  avei  age  portfolio  maturity 
appropriate  tc  its  objective  of 
maintaining  aj  stable  price  per  share. 
Applicant  wil  not  purchase  a  portfolio 
security  unles  i  it  matures  in  twelve 
months  or  lesi  i  from  the  date  of 
purchase,  or  i  i  subject  to  a  repurchase 
agreement  so  maturing  or  has  been 
called  for  red((mption  within  twelve 
months;  nor  m  ill.it  maintain  a  dollar- 
weighted  average  portfolio  maturity  in 
excess  of  120  days. 

3.  Applican  will  limit  its  portfolio 
investment,  in  eluding  repurchase 
agreements  and  securities  called  for"- 


redemption,  to  those  instruments  which 
are  denominated  in  U.S.  dollars  and 
which  the  Trustees  of  Applicant 
determine  present  minimal  credit  risks, 
and  which  are  of  high  quality  as 
determined  by  any  major  rating  service 
or,  in  the  case  of  any  instrument  that  is 
not  rated,  of  comparable  quality  as 
determined  by  the  Trustees. 

Notice  is  further  giyen  that  any 
interested  person  may,  not  later  than 
October  16, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  to  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
afHdavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certiHcate]  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered]  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Geoc^  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  ai-Z8042  Filed  9-25-81:  8:45  am) 
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(Release  No.  34-18105;  FHe  No.  SR-MS  RB- 
81-14) 

Municipal  Securities  Rulemaking  Board 
Self-Regulatory  Organizations; 
Proposed  Rule  Change  Relating  to 
Calculations 

Comments  requested  on  or  before 
October  19, 1981. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  September  4, 1981,  the  Municipal 
Securities  Rulemaking  Board  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below. 


which  Items  have  been  prepared  by  the 
self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  is  filing  herewith 
proposed  rule  G-33  on  calculations 
(hereafter  referred  to  as  the  "proposed 
rule  change").  The  text  of  the  proposed 
rule  change  appears  below. 

n.  Self-ReguIatory  Organization's 
Statement  on  the  Purpose  of,  and 
Statutory  Basis  for,  the  proposed  Rule 
Change 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Board  rules  G-12  and  G-15  require 
that  intra-industry  and  customer 
cpnfirmations  set  forth  certain 
information  as  to  the  yield  and  dollar 
price  of  a  transaction.  The  ndes  also 
require  that  with  respect  to  transactions 
effected  on  the  basis  of  a  yield  price,  the 
dollar  price  must  be  calculated  to  the 
lowest  of  price  to  premium  call,  price  to 
par  option,  or  price  to  maturity;  rule  G- 
15  requires,  in  certain  circumstances,  the 
computation  of  yields  to  these  dates. 
Further,  rule  G-12  contains  certain 
provisions  relating  to  maximum 
permissible  money  differences  and 
computations  of  interest.  Neither  rule, 
however,  contains  any  provision 
regarding  the  specific  method  of 
calculation  of  yields,  dollar  prices,  or 
accrued  interest  amounts.  The  proposed 
rule  change  would  prescribe  standard 
methods  for  making  these  calculations. 

The  Board  believes  that  adoption  of  a 
standard  method  for  such  calculations 
would  be  an  important  and  beneficial 
step  for  the  municipal  securities 
industry.  Adoption  of  standard  methods 
of  performing  these  computations  will 
ensure  that  customers  will  receive 
precise  and  consistent  information 
regarding  the  yield  and  dollar  price  of 
their  transactions,  and  will  foster  the 
further  refinement  and  enhanced 
accuracy  of  these  computations.  Further, 
the  adoption  of  standard  calculation 
methods  will  lessen  the  likelihood  of 
disagreements  between  parties  to  a 
transaction  regarding  interest  and  dollar 
price  computations.  It  should  also 
improve  the  clearance  and  processing 
procedures  for  municipal  securities 
transactions  by,  among  other  matters, 
facilitating  the  comi>arison  and  delivery 


Federal  Register  /  Vol.  46.  No.  187  /  Monday.  September  28.  1961  /  Notices 47517 


of  securities.  The  Board  notes  that 
certain  industry  commentators  have 
urged  the  Board  in  the  past  to  adopt 
such  standard  calculation  methods. 

In  August  1980  the  Board  issued  in 
exposure  draft  form  a  rule  (the  "dcaft 
rule")  proposing  to  establish  certain 
standards  for  industry  calculation 
methods.*  The  draft  rule  contained 
proposed  formulas  to  be  used  for 
computations  of  accured  interest,  dollar 
price,  and  yield,  as  well  as  proposed 
standards  for  the  accuracy  of 
calculations,  the  termination  of 
computed  values,  and  the  day-count 
basis.  The  proposals  contained  in  the 
draft  rule  were  developed  by  the  Board 
in  consultation  with  an  Ad  Hoc 
Committee  on  Calculations,  composed 
or  industry  experts  on  calculations 
matters.* 

In  response  to  certain  of  the 
suggestions  contained  in  the  comment 
letters  received  on  the  August  1980 
exposure  draft  *  the  Board  issued,  in 
December  1980,  a  second  notice  (the 
"solicitation")  *  requesting  further 
industry  comment  on  certain  of  the 
issues  raised  by  the  original 
commentators.  The  solicitation 
requested  further  comment  on  the 
appropriateness  of  the  following 
changes:  (1)  changing  the  method  of  day- 
counting  currently  used  by  the  industry; 
(2)  adopting  special  formulas  for 
securities  with  "odd"  first  coupons  [i.e., 
first  coupons  paying  interest  for  periods 
of  more  or  less  than  six  months),  and  for 
seciuities  paying  interest  other  than 
semi-annually;  and  (3)  using,  in  the  case 
of  a  transaction  effected  at  a  yield  price 
equalling  the  coupon  rate  on  the 
particular  security  involved,  the 
computed  result  of  the  proposed 
formula,  rather  than  presuming  the 
result  to  be  "100,"  as  has  previously 
been  traditional.  In  addition,  the 
solicitation  proposed  the  adoption  of 
special  formulas  for  securities  priced  on 
a  discounted  basis.  A  second  series  of 
comment  letters  was  received  on  the 
solicitation;  in  addition,  a  detailed  letter 
was  received  from  a  manufacturer  of 
calculator  equipment  in  common  use  in 
the  industry,  summarizing  the  effect  of 
the  Board's  proposals  on  existing 
calculator  models.* 


The  standards  set  forth  in  the 
proposed  rule  change  are  in  most 
respects  similar  to  those  contained  in 
the  draft  rule.  As  a  result  of  its 
consideration  of  the  comments  received 
on  the  draft  rule  and  the  issues  raised  in 
the  solicitation,  however,  the  Board  has 
significantly  modified  several  of  the 
proposals  included  in  the  draft  rules. 
The  principal  provisions  of  the  proposed 
rule  change  are  as  follows: 

(1)  The  proposed  rule  change  sets 
forth  a  standard  method  for  computing 
accrued  interest  on  municipal  securities 
transactions.  The  formula  computes  the 
time  period  for  the  accrual  of  interest  as 
a  fraction  of  the  full  year;  the  draft  rule 
has  proposed  adoption  of  a  slightly 
different  formula,  which  computed  the 
accrued  interest  in  terms  of  a  standard 
six-month  coupon  period.  The  Board 
adopted  the  approach  reflected  in  the 
proposed  rule  change  in  accordance 
with  a  suggestion  made  by  one  of  the 
commentators,  who  indicated  that  this 
formula  would  be  less  confusing  to  use 
when  accruing  interest  for  short  or  long 
interest  periods. 

(2)  The  proposed  rule  change  sets 
forth  standard  formulas  for  computing 
dollar  price  and  yield  on  municipal 
notes,  municipal  bonds  with  less  than 
six  months  to  maturity,  municipal  bonds 
with  maturities  longer  than  six  months, 
and  municipal  securities  priced  on  a 
discounted  basis.* The  proposed  rule 
change  permits  the  use  of  dollar  price 
interpolation  until  January  1, 1984,  and 
also  permits  until  January  1, 1984  the  use 
of  the  dollar  price  "100,"  rather  than  the 
actual  computed  result  of  the  formulas, 
for  transactions  where  the  yield  price 
equals  the  coupon  rate  of  the  securities. 

The  draft  rule  had  proposed  that  one 
basic  formula  (that  prescribed  in  the 
proposed  rule  change  for  municipal 
bonds  with  maturities  of  longer  than  six 
months)  be  used  for  all  types  of 
securities.  While  the  use  of  different 
formulas  for  municipal  notes  and 
municipal  bonds  with  less  than  six 
months  to  maturity  has  been  traditional, 
the  exposure  draft  discussion  suggested 
that  the  use  of  a  single  formula,  rather 


'  A  copy  of  the  August  1980  exposure  draft  it  on 
file  at  the  Board's  office. 

'A  list  of  the  members  of  the  Committee  is 
attached  to  the  August  1980  exposure  draft. 

'Copies  of  the  comment  letters  received  on  the 
August  1980  exposure  draft  are  on  file  at  the  Board's 
ofTice. 

*  A  copy  of  the  Deceml>er  1980  solicitation  is  on 
file  at  the  Board's  office. 

*  Copies  of  these  letters  are  on  file  at  the  Board's 
office. 


*The  formulas  distinguish  among  (1)  municipal 
securities  paying  interest  at  maturity  (generally 
municipal  notes],  (2)  municipal  securities  paying 
interest  on  a  periodic  basis  (generally  municipal 
coupon-bearing  bonds),  and  (3)  municipal  securities 
trading  on  a  discounted  basis.  Further,  the  formulas 
distinguish  between  periodic-interest  municipal 
securities  for  which  only  the  interest  payment  at 
maturity  remains  due  (generally  municipal  bonds  of 
less  than  six  months  to  maturity]  and  periodic 
interest  securities  for  which  two  or  more  interest 
payments  remain  due  (generally  bonds  of  maturities 
longer  than  six  months). 

For  ease  and  clarity  of  reference,  this  filing  will 
discuss  the  formulas  in  terms  of  the  securities  to 
which  they  would  normally  apply. 


than  a  variety  of  formulas,  would 
promote  consistency  and  greater 
accuracy  in  computations  of  dollar  price 
arid  yield.  Further,  the  discussion  noted 
that  the  formulas  contained  in  die  draft 
rule  was  based  on  the  compounding  of 
interest  (rather  than  on  the  simple 
interest  method  used  in  the  traditional 
formulas  for  such  short-term  securities), 
and  that  use  of  a  compounding  formula 
would  facilitate  the  comparison  of 
municipal  securities  investments  with 
other  investment  alternatives.  The 
discussion  pointed  out,  however,  that 
the  conversion  to  a  compound-interest 
formula  would  generally  cause  a  slight 
decrease  in  the  dollar  prices  of  the 
securities  for  which  the  simple  interest 
formula  had  previously  been  used. 

In  response  to  the  draft  rule  several 
commentators  observed  that  the 
decrease  in  the  dollar  price  due  to  the 
conversion  to  a  compound  interest 
formula  might  well  be  significant, 
particularly  in  view  of  the  large  block 
size  common  to  municipal  note 
transactions,  and  the  effect  of  even 
minimal  dollar  price  changes  on  the 
yields  of  such  short-term  securities.  The 
commentators  also  suggested  that  the 
investments  with  which  such  short-term 
securities  were  hkely  to  be  compared 
were  typically  valued  in  simple-Interest 
formulas,  and  that  it  would  be 
appropriate  to  continue  to  use  a 
computation  method  that  is  consistent 
with  that  used  for  these  other  setnirities. 
For  these  reasons  the  Board  determined 
not  to  proceed  with  the  draft  rule's 
single-formula  proposal,  and  has 
adopted  the  currently-used  simple 
interest  formulas  for  municipal  notes 
and  mimicipal  bonds  with  less  than  six 
months  to  maturity.  The  proposed  rule 
change  adopts  the  draft  rule's  formula 
for  use  for  mimicipal  bonds  with 
maturities  of  longer  than  six  months;  the 
industry  currently  uses  this  formula  for 
such  securities. 

The  draft  rule  did  not  propose  any 
formula  for  use  on  transactions  in 
securities  priced  on  a  discounted  basis; 
the  solicitation  proposed  formulas  for 
such  securities.  The  proposed  rule 
change  includes  such  formulas,  and  also 
special  formulas  appropriate  for 
discounted  securities  traded  on  a  "yield- 
equivalent"  basis. 

One  commentator  suggested  that  the 
term  in  the  formulas  which  represents 
the  accrued  interest  portion  of  the 
security's  value  should  be  expressed  by 
the  equation  prescribed  in  the  rule  for 
the  computation  of  accrued  interest 
generally.  The  Board  has  determined  to 
accept  this  suggestion. 

Ilie  draft  rule  pn^xraed  that  an 
exception  to  the  use  of  the  prescribed 


47518 


Federal  Register  /  Vol.  46.  No.  187  /  Monday.  September  28,  1981  /  Notices 


formula  she  uld  be  made  in  the  case  of  a 
transaction  priced  at  a  yield  price  equal 
to  the  coup(  in  rate  of  the  securities 
involved;  tli  e  draft  rule  proposed  that  in 
such  cases  he  dollar  price  should  be 
presumed  t(i  be  "100."  Several 
commentat(  irs  pointed  out  that  this 
assumed  re  iult  is  not  accurate, 
particularly  in  the  case  of  securities 
prerefundec  to  a  premium  call  date,  and 
suggested  t|at  the  computed  result 
should  be  used.  The  Board  has 
determined  to  accept  the  suggestion  of 
these  comm  entators  that  the  more 
accurate  co  nputed  result  to  be  used. 
However,  ii  view  of  the  fact  that  this 
represents  «  change  to  currently- 
accepted  in  lustry  practice,  and  that 
existing  cal  :ulator  models  are 
programmei  1  to  assume  a  dollar  price  of 
"100"  on  thi  s  particular  computation,  the 
Board  belie  r'es  that  it  would  be 
appropriate  to  defer  the  effectiveness  of 
this  change  to  January  1, 1984. 

The  draft  rule  did  not  address  the 
acceptabilit  (  under  the  rule  of  the 
interpolativ  ;  method  of  deriving  a  dollar 
price.'  Give  i  the  wide  availability  of 
computer  ai  d  calculator  equipment  that 
is  capable  c  f  computing  a  dollar  priced 
directly  to  t  le  settlement  date  of  a 
transaction,  the  Board  does  not  believe 
that  dollar  [  rice  interpolation  should 
continue  to  }e  acceptable  indefinitely. 
The  Board  rfecognizes,  however,  that 
many  of  the  calculators  currently  in  use, 
as  well  as  s  >me  dealers'  confirmation 
processing  |  irograms,  derive  dollar 
prices  throu  ;h  interpolation,  and  that 
reprogramnting  of  such  calculators  and 
confirmation  processing  functions  will 
be  necessary;  accordingly,  the  proposed 


to  the  precise 
transaction  in' 
September  1. 1 
•eltlemenl  A 


'The  interpoiative  method  derives  the  dollar 
price  of  a  transaction  in  •  particular  security  by 
establishing  the  dollar  price  values  corresponding  to 
the  yield  price  pf  the  transaction  for  specified  dates 
(usually  the  mcvith-end  dates  immediately  before 
and  after  the  settlement  date)  and  interpolating 
between  those  values  to  determine  the  dollar  price 
ttlement  date.  For  example,  if  the 
Ived  S%  securities  due  on 

.  selling  at  ■  9.00  yield  price  for 
St  20, 1981,  the  interpoiative  method 
would  determine  the  dollar  price  value  for  August  1. 
1981  (••73.B41')  {and  September  1, 1981  (•73.984')  and 
interpolate  between  them  to  arrive  at  the  dollar 
price  for  a  settlement  of  August  20  ("73.932"). 

Dealers  usii^  the  interpoiative  method 
historically  detfved  the  monthly  values  from  "liasis 
books."  which  computed  such  values  through  the 
use  of  the  formlilas  which  the  Board  is  prescribing. 
As  computer  tachnology  was  made  available  for 
connrmation  piocessing  it  became  possible  to 
compute  the  dollar  price  directly  to  the  settlement 
date,  rather  thin  approximating  through  the  use  of 
interpolation.  />  number  of  dealers,  however,  have 
chosen  to  include  an  interpoiative  function  in  their 
confirmation  pi  ocessing  programs,  *o  that  they 
continue  to  del  ve  dollar  prices  by  means  of 
interpolation  (i  nd.  as  a  result,  perform  three  dollar 
price  computat  ons  in  the  course  of  generating 
confirmations,  'ather  than  only  the  one  necessary 
compulation  di  -ectly  to  the  settlement  date). 


rule  change  specifies  that  dealers  may 
continue  to  use  interpolation  to 
determine  dollar  prices  until  January  1, 
1984, 

(3)  The  proposed  rule  change 
establishes  standards  of  accuracy  for 
computations,  and  prescribes 
"truncation"  as  the  method  of 
terminating  computed  numbers.  The 
standards  of  accuracy  conform  to 
current  industry  practice  or  previous 
actions  of  the  Board.  The  "truncation" 
method  of  terminating  computed 
numbers  has  also  been  traditionally 
used  in  the  industry. 

The  draft  rule  had  proposed  use  of  a 
"rounding"  method,  rather  than 
truncation,  to  terminate  computed 
numbers.' The  Board  suggested  that  this 
would  provide  greater  accuracy  in 
computations  on  large  block 
transactions.  Several  commentators 
objected  to  the  change  to  rounding, 
noting  that  it  would  necessitate 
reprogramming  and  suggesting  that  the 
greater  accuracy  did  not  appear  to 
justify  the  expense  of  the  change.  The 
Board  has  accepted  their  reasoning  and 
adopted  the  traditional  "truncation" 
method. 

(4)  The  proposed  rule  change  provides 
that  the  standard  "30/360"  day  count 
basis  should  be  used  for  the 
computations  under  the  rule,  except  in 
the  case  of  municipal  notes,  in  which 
case  the  day  count  basis  selected  by  the 
issuer  should  be  used;  the  proposed  rule 
change  also  prescribes  a  formula  for  day 
counting.  The  day  count  standard  is  as 
proposed  in  the  draft  rule.  One  of  the 
commentators  on  the  draft  rule 
suggested  that  inclusion  of  a  standard 
formula  for  computing  a  day  count 
would  be  helpful;  the  Board  has  adopted 
this  suggestion,  and  has  included  in  the 
proposed  rule  change  the  traditional  day 
counting  formula,  together  with 
specification  of  certain  traditional 
assumptions  on  day  counting  for  month- 
end  dates, 

(5)  The  proposed  rule  change  provides 
for  a  delayed  effective  date  of  six 
months  following  the  approval  of  the 
proposed  rule  change  by  the 
Commission,  with  the  exception  of  the 
provisions  concerning  the  use  of 
interpolation  and  transactions  at  a  yield 
price  equal  to  the  coupon  rate  discussed 
above.  The  Board  is  proposing  a  delay 
of  six  months  to  permit  the  municipal 
securities  industry  time  to  acquaint  itself 


'Under  the  truncation  method,  a  unit  dollar  price 
of  "99.4837519"  becomes  "99.483,"  with  the 
remaining  decimal  values  being  discarded.  Under 
the  proposal  in  the  draft  rule  "99.4837519"  would 
have  tieen  truncated  after  the  fourth  decimal  place 
("99.4837"),  the  remaining  decimal  values  t>eing 
discarded,  and  then  rounded  to  the  third,  becoming 
"99.484." 


with  the  rule,  and  to  provide  time  for  the 
Board  to  publish  and  distribute  material 
on  the  calculation  methods.  Since  the 
formulas  mandated  under  the  proposed 
rule  change  are  those  viewed  as 
standard  in  the  industry,  and  produce 
results  essentially  consistent  with  all 
methods  of  computing  dollar  price  and 
yield  currently  used  by  the  industry,  the 
Board  does  not  believe  that  a  delay  in 
effectiveness  of  greater  length  is 
necessary. 

(b)  The  Board  has  adopted  the 
proposed  rule  changes  pursuant  to 
section  15B(b)(2)(C)  of  the  Securities 
Exchange  Act  of  1934,  as  amended, 
which  authorizes  and  directs  the  Board 
to  adopt  rules  which  are 

*  *  *  designed  *  *  *  to  foster  cooperation 
and  coordination  with  persons  engaged  in 
*  *  *  clearing,  settling,  processing 
information  with  respect  to,  and  facilitating 
transactions  in  municipal  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market  in 
municipal  securities,  and,  in  general,  to 
protect  investors  and  the  public  interest  ♦  *  * 

The  Board  believes  that  the  proposed 
rule  change  will  further  the  purposes  of 
the  Act  inasmuch  as  it  will  standardize 
the  methods  of  computing  yield  and 
dollar  price  on  customer  and  inter- 
dealer  transactions,  and  will  foster  the 
improvement  of  the  accuracy  of  such 
computations. 

B.  Self-regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Board  is  of  the  opinion  that  the 
proposed  rule  change  will  not  impose 
any  significant  burden  on  competition 
among  brokers,  dealers,  or  municipal 
securities  dealers,  inasmuch  as  the 
proposed  rule  change  will  standardize 
the  methods  of  performing  the 
computations  currently  required  imder 
Board  rules  G-12  and  G-15,  which  apply 
uniformly  to  all  brokers,  dealers  and 
municipal  securities  dealers,  and 
enhance  the  accuracy  of  such 
computations.  The  Board  notes  that  the 
provisions  of  the  proposed  rule  change 
pertaining  to  dollar  price  interpolation 
and  computations  on  transactions 
effected  at  yield  prices  equal  to  the 
securities'  coupon  rates,  both  of  which 
will  become  effective  on  January  1, 1984, 
may  have  a  different  impact  on  different 
municipal  securities  brokers  and 
dealers,  since  certain  dealers  will  need 
to  reprogram  to  comply  with  these 
provisions,  and  other  dealers  are 
already  computing  dollar  prices  in  a 
mannner  consistent  with  these 
requirements.  The  Board  does  not 
believe  that  this  differential  will  be 
significant. 
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One  of  the  commentators  on  the  draft 
rule  suggested  that  adoption  of  the  rule 
would  force  all  dealers  to  purchase 
sophisticated  calculator  equipment  in 
order  to  meet  the  rule's  requirements. 
The  Board  does  not  believe  that  this 
assertion  is  correct  and  notes  that 
dealers  can  easily  structure  transactions* 
in  a  manner  that  avoids  any  difHcuIties 
posed  by  the  computational 
requirements  (for  example,  such  dealers 
can  effect  all  transactions  on  a  dollar 
price  basis,  and  thereby  be  required 
only  to  perform  the  relatively  easy 
conversion  from  dollar  price  to  yield). 

C.  Self-Regulatory  Organization 's 
Statement  of  Comments  Received  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

In  response  to  the  August  1980 
exposure  draft  and  the  December  1980 
solicitation  the  Board  received  20  letters 
of  comment,  as  well  as  one  letter  from  a 
manufacturer  of  calculator  equipment 
The  letters  generally  were  supportive  of 
the  establishment  of  standards  in  the 
calculation  area,  with  both  industry 
trade  groups  commenting  in  favor  of  the 
adoption  of  such  a  rule.  Several 
commentators  suggested  that  the  Board 
adopt  previous  standards  set  forth  in  a 
1973  Securities  Industry  Association 
publication.  Standard  Securities 
Calculation  Methods;  •  the  standards 
included  in  the  proposed  rule  change  are 
fully  consistent  with  these  formulas. 

In  addition  to  the  comments  discussed 
previously,  the  commentators  raised  and 
discussed  a  number  of  other  issues. 
These  are  summarized  below: 

Comments  on  the  Draft  Rule 

Several  of  the  persons  commenting  on 
the  draft  rule  suggested  that  different 
formulas  be  promulgated  as  the 
standard  formulas  for  yield  and  dollar 
price  computations.  The  Board  has 
rejected  these  commentators' 
suggestions,  in  one  case  because  the 
suggested  formulas  are  not  accurate, 
and  in  the  other  case  because  the 
suggested  formula,  while  appropiate  for 
programming  purposes,  does  not  clearly 
convey  the  mathematical  metl\od  used 
to  compute  the  dollar  price  or  yield.  By 
contrast,  the  formulas  included  in  the 
proposed  rule  change  present  each  of 
the  mathematical  functions  as  a 
separate  term  of  the  overall  formula. 
The  Board  intends,  however,  to  make 
this  latter  formula  (as  well  as  other, 
similar  programming  algorithms) 


available  to  the  industry  for  use  for 
programming  purposes. 

The  proposed  rule  change  retains  the 
draft  rule's  requirement  that  the  yield  on 
securities  with  maturities  of  longer  than 
six  months  be  computed  through  the  use 
of  the  formula  prescribed  for  dollar  price 
computations  on  such  securities  (the 
method  which  is  currently  used  by  the 
municipal  securities  industry).  This 
computation  entails  the  use  of  iterative 
methods  to  successively  approximate 
the  yield,  until  an  accurate  yield  is 
derived.  One  of  the  commentators 
suggested  that  the  iterative  methods  to 
be  used  should  also  be  established  in 
the  rule.  The  Board  has  not  adopted  this 
suggestion,  since  a  variety  of  equally 
valid  iteration  methods  exist  The  Board 
intends,  however,  to  include  a  suggested 
method  in  future  material  published  on 
calculations  matters. 

The  Board  also  intends  to  include  in  a 
future  publication  a  set  of  benchmark 
calculations  for  use  for  programming 
purposes. 

Comments  on  Solicitation 

In  response  to  certain  other 
suggestions  received  from  commentators 
on  the  draft  rule  the  Board  issued  the 
sohcitation  requesting  comments  on 
several  specific  issues,  including,  among 
others,  (1)  adopting  an  "actual/365"  day 
count  method,  rather  than  the  c\uTently- 
used  "30/360"  method;  (2)  adopting  a 
formula  that  accurately  computes  yield 
and  dollar  price  for  securities  with 
"odd"  first  coupons  (i.e.,  first  coupons  of 
longer  or  shorter  than  six  months);  and 
(3)  adopting  a  formula  that  converts  on 
the  same  basis  as  the  security  pays 
interest  (e.g..  converting  annually  on 
annual-coupon  securities)."* 


*  Bruce  M.  Spence,  Jacob  Y.  Graudenz.  and  John  |. 
Lynch,  Jr..  Standard  Securities  Calculation 
Methods:  Current  Formulas  for  Price  andYield 
Computations  New  York:  Securities  Industry 
Association,  1873. 


"The  significance  of  these  proposals  is  as 
follows: 

(1)  The  "30/360"  day  counting  method  presumes 
that  the  year  consists  of  twelve  months  of  thirty 
days  each;  the  "actual/365"  method  counU  days  in 
accordance  with  the  actual  days  in  a  calendar 
month.  The  difference  in  the  day  count  it  reflected 
in  a  slight  difference  in  the  mathematical  value 
assigned  to  each  day  for  purposes  of  accruing 
interest  and  computing  dollar  price.  This  differential 
corrects  itself  over  the  course  of  a  year,  and  does 
not  create  an  ongoing  error. 

(2)  Securities  with  "odd"  first  coupons  are 
currently  valued  with  the  standard  formulas,  which 
presume  that  each  coupon  period  has  six  months. 
This  causes  some  marginal  misstatements  in  the 
computing  of  a  yield  or  dollar  price:  the  accrued 
interest  is,  of  course,  computed  for  the  actual  "odd" 
coupon  period. 

(3)  Securities  paying  coupons  quarterly  or 
annually  are  currently  valued  with  the  standard 
formulas,  which  presume  that  each  coupon  period 
has  six  months.  This  can  cause  a  marginal 
misstatement  in  computing  dollar  price  or  yield. 

The  municipal  securities  industry  has 
traditionally  disregraded  the  "odd"  first  coupon  and 
quarterly/annual  coupon  features,  and,  as  noted, 
used  the  standard  formulas.  The  use  of  the  "30/380" 
day  counting  method  is  also  traditional. 


The  Board  has  determined  not  to 
proceed  at  this  time  with  any  of  these 
suggested  changes.  With  respect  to  the 
suggestions  regarding  the  convertibility 
of  the  formulas  and  the  use  of  the 
formulas  for  "odd"  coupon  securities, 
the  Board  was  advised  that  existing 
calculator  models  could  not  perform 
these  specialized  calculations,  nor  could 
they  be  easily  modified  to  do  so.  Since 
adoption  of  these  changes  would  render 
all  existing  calculators  obsolete,  the 
Board  does  not  believe  that  these 
changes  should  be  adopted  at  this  time. 
However,  the  Board  is  communicating  to 
the  manufacturers  of  calculator 
equipment  its  intention  to  revisit  these 
two  proposals  at  some  point  in  the 
future,  and  to  mandate  the  use  of  the 
more  accurate  formulas  for  computing 
these  types  of  securities.  The  Board 
believes  that  these  changes  can  be 
adopted  when  more  sophisticated 
calculator  equipment  capable  of 
handling  these  computations,  comes  into 
genera!  use  in  the  industry, 

-The  Board  has  also  decided  not  to 
adopt  the  suggestion  for  converting  to 
the  use  of  an  "actual/365"  day  counting 
method.  Several  of  the  commentators 
pointed  out  the  problems  that  such  a 
conversion  would  cause,  particularly  in 
computing  interest  on  existing  securities 
and  in  preparing  and  printing 
certificates  for  new  issues  of  securities. 
Further,  the  "30/360"  day  counting 
method  has  been  traditional  in  the 
municipal  securities  industry  (and  other 
debt-securities  industries)  since  its 
inception;  participants  in  the  industry 
are  fully  acclimated  to  its  use,  and 
conversion  to  an  "actual/365"  day 
counting  method  would  cause  significant 
confusion  during  and  after  the 
conversion  period.  The  Board  does  not 
believe  that  the  correction  of  the  minor 
inaccuracy  in  computations  arising  from 
the  use  of  the  "30/360"  day  count 
method  is  sufficient  to  outweigh  the 
significant  compliance  problems  the 
industry  would  experience  in  making 
such  a  conversion. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  changes,  or 
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(6)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  di  lapproved. 

IV.  Solicitati  an  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  cenceming  the  foregoing. 
Persons  malcing  written  submissions 
should  file  sib(  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commissionj  500  North  Capitol  Street. 
Washington.  D.C  20549.  Copies  of  the 
submission,  i  Jl  subsequent  amendments, 
all  written  st  itements  with  respect  to 
the  proposea  rule  change  that  are  filed 
with  the  Conimission,  and  all  written 
communicatibns  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  w  11  be  available  for 
inspection  ai  d  copying  in  the 
Commission'  i  Public  Reference  Section, 
1100  L  Street,  NW.,  Washington,  D.C. 
Copies  of  suoi  filing  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  se  [f-regulatory  organizatioa 
All  submissio  ns  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  Iwithin  21  days  after  the 
date  of  this  pliblication. 

For  the  Commission  by  the  Division  of 
Marlcet  Regulafon,  pursuant  to  delegated 
authority.         I 

Dated:  September  21, 1981. 
George  A.  Fitz^mmopa, 
Secretary. 

Text  of  Propos4  d  Rule 
Rule  C-33.  Cal(  ulations 

(a)  Accrued  i  nerest  Accrued  interest  shall 
be  computed  in  accordance  with  the 
following  formt  la: 
Interest  =  Rate  <  Par  Value  of 

Transaction ) :  Number  of  Days/Number  of 

Days  in  Year 

For  purposes  o^  this  fonnula.  the  "number  of 
days"  shall  be  deemed  to  be  the  number  of 
days  from  th^  previous  interest  payment 
date  (from  th4  dated  date,  in  the  case  of 
first  coupons]  up  to,  but  not  including,  the 
settlement  dale.  The  "number  of  days"  and 
the  "number  h{  days  in  year"  shall  be 
^ordance  with  the 
of  section  (e)  below. 
faring  Securities: 

.  For  transactions  in 
j  securities  effected  on  the 
!  resulting  dollar  price  shall 
be  computed  injaccordance  with  Uie 
following  provisions: 

(A)  Securiliei  Paying  Interest  at  Maturity. 
Except  as  otherwise  provided  in  this  section 
(b),  the  dollar  ptice  for  a  transaction  in  a 
security  paying  Interest  at  maturity  shall  be 
computed  in  ac^dance  with  the  following 
formula: 


counted  in  ac 
requirements  {i 
(b)  Interest-l 
[i)  Dollar  Prii 
interest-bearir  _ 
basis  of  yield  tli 


=     )osi5 \      "     b"J       p-  100^  m 


-[i-l 


For  purposes  of  this  formula  the  symbols 
shall  be  defined  as  follows: 
"A  '  is  the  number  of  accrued  days  from  the 
beginning  of  the  interest  payment  period 
to  the  settlement  date  (computed  in 
accordance  with  the  provisions  of 
section  (e)  below); 

"B"  is  the  number  of  days  in  the  year 
(computed  in  accordance  with  the 
provisions  of  section  (e]  below); 

"DIM"  is  the  number  of  days  from  the  issue 
date  to  the  maturity  date  (computed  in 
accordance  with  the  provisions  of 
section  (e)  below); 

"DSM"  is  the  number  of  days  from  the 

settlement  date  of  the  transaction  to  the 
maturity  date  (computed  in  accordance 
with  the  provisions  of  section  (e)  below); 

"P"  is  the  dollar  price  of  the  security  for  each 
$100  par  value  (divided  by  100); 

"R"  is  the  annual  interest  rate  (expressed  as 
a  decimal);  and 

"Y"  is  the  yield  price  of  the  transaction 
(expressed  as  a  decimal). 
(B)  Securities  with  Periodic  Interest 

Payments.  Except  as  otherwise  provided  in 

this  section  (b),  the  dollar  price  for  a 

transaction  in  a  sectuity  with  periodic 

interest  payments  shall  be  computed  as 

follows: 
(1)  For  securities  with  six  months  or  less  to 

maturity,  the  following  formula  shall  be  used: 


For  purposes  of  this  formula  the  symbols 

shall  be  defined  as  follows: 

"A"  is  the  number  of  accrued  days  from  the 
beginning  of  the  interest  payment  period 
to  the  settlement  date  (computed  in 
.  accordance  with  the  provisions  of 
section  (e)  below); 

"B"  is  the  number  of  days  in  the  year 
(computed  in  accordance  with  the 
provisions  of  section  (e)  below); 

"DSM"  is  the  number  of  days  from  the 
settlement  date  to  the  redemption  date 
(computed  in  accordance  with  the 
provisions  of  section  (e)  below); 

"E"  is  the  number  of  days  in  the  Interest 
payment  period  in  which  the  settlement 
date  falls  (computed  in  accordance  with 
the  provisions  of  section  (e)  t>elow); 
is  the  number  of  interest  payment 
periods  per  year  standard  for  the  security 
involved  in  the  transaction; 
is  the  dollar  price  of  the  security  for  each 
$100  par  value  (divided  by  100); 

"R"  is  the  annual  interest  rate  (expressed  as 
a  decimal); 

"RV"  is  the  redemption  value  of  the  security 
per  $100  par  value;  and 

"Y"  is  the  yield  price  of  the  transaction 
(expressed  as  a  decimal). 
(2)  For  securities  with  more  than  six 

months  to  maturity,  the  following  formula 

shall  be  used: 


"M" 


"P 
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For  purposes  of  this  formula  the  symbols 
shall  be  defined  as  follows: 

"A"  is  the  number  of  accrued  days  from  the 
beginning  of  the  interest  payment  period 
to  the  settlement  date  (computed  in 
accordance  with  the  provisions  of 
section  (e)  below); 

"B"  is  the  number  of  days  in  the  year 
(computed  in  accordance  with  the 
provisions  of  section  (e)  l)elow); 

"E"  is  the  number  of  days  in  the  interest 
payment  period  in  which  the  settlement 
date  falls  (computed  in  accordance  with 
the  provisions  of  section  (e)  below); 

"N"  is  the  number  of  interest  payments 

(expressed  as  a  whole  number)  occuring 
between  the  settlement  date  and  the 
redemption  date,  including  the  payment 
on  the  redemption  date; 

"P"  is  the  dollar  price  of  the  security  for  each 
$100  par  value; 


"R"  is  the  annual  interest  rate  (expressed  as 

a  decimal); 
"RV"  is  the  redemption  value  of  the  security 

per  $100  par  value;  and 
"Y"  is  the  yield  price  of  the  transaction 
(expressed  as  a  decimal). 

For  purposes  of  this  formula  the  symbol 
"exp"  shall  signify  that  the  preceding  value 
shall  be  raised  to  the  power  indicated  by  the 
succeeding  value;  for  purposes  of  this  formula 
the  symbol  "K"  shall  signify  successively 
each  whole  number  from  "1"  to  "N"  inclusive; 
for  purposes  of  this  formula  the  symbol 
"sigma"  shall  signify  that  the  succeeding  term 
shall  be  computed  for  each  value  "K"  and 
that  the  results  of  such  computations  shall  be 
summed. 

(C)  Transactions  Where  the  Yield  Equals 
the  Interest  Rate.  A  transaction  in  a  security 
with  a  redemption  value  of  par  that  is 
effected  on  the  basis  of  a  yield  price  equal  to 
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the  interest  rate  of  the  security  shall  be 
exempt  from  the  requirements  of 
subparagraph  (b](i](B)  until  January  1. 1964. 

(D)  Interpolation.  The  computation  of  a 
dollar  price  by  means  of  interpolation  shall 
be  deemed  to  be  in  compliance  with  thi^ 
paragraph  (b)(i)  until  January  1, 1984. 


(ii)  Yield.  Yields  on  interest-bearing 
securities  shall  be  computed  in  accordance 
with  the  following  provisions: 

(A)  Securities  Paying  Interest  at  Maturity. 
The  yield  of  a  transaction  in  a  security 
paying  interest  at  maturity  shall  be  computed 
in  accordance  with  the  following  formula: 


Jt± 


(:t-"))-(p^(^-»)) 
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(ii)  Return  on  Investment  The  return  on 
investment  for  a  discounted  security  shall  be 
computed  in  accordance  with  the  following 
provisions: 

(A)  The  return  on  investment  for  a 
discounted  security,  other  than  a  discounted 
security  traded  on  a  yield-equivalent  basis, 
shall  be  computed  in  accordance  with  the 
following  formula: 


IR 


-M  ■  [M. 


For  purposes  of  this  formula  the  symbols 

shall  be  defmed  as  follows: 

"A"  is  the  number  of  accrued  days  from  the 
beginning  of  the  interest  payment  period 
to  the  settlement  date  (computed  in 
accordance  with  the  provisions  of 
section  (e)  below); 

"B"  is  the  number  of  days  in  the  year 
(computed  in  accordance  with  the 
provisions  of  section  (e)  below); 

"DIM"  is  the  number  of  days  from  Uie  issue 
date  to  the  maturity  date  (computed  in 
accordance  with  the  provisions  of 
section  (e)  below); 

"DSM"  is  the  number  of  days  bom  the 

settlement  date  of  the  transaction  to  the 
maturity  i^ate  (computed  in  accordance 
with  the  provisions  of  section  (e)  below); 

"P"  is  the  dollar  price  of  the  security  for  each 
$100  par  value  (divided  by  100); 

"R"  is  the  annual  interest  rate  (expressed  as 
a  decimal);  and 

"Y"  is  the  yield  on  the  investment  if  the 

security  is  held  to  maturity  (expressed  as 
a  decimal). 

(B)  Securities  with  Periodic  Interest 
Payments.  The  yield  of  a  transaction  in  a 
security  with  periodic  interest  payments  shall 
be  computed  as  follows: 

(1)  For  securities  with  six  months  or  less  to 
maturity,  the  following  formula  shall  be  used: 


Y  = 


osmJ 


For  purposes  of  this  formula  the  symbols 
shall  be  defined  as  follows: 

"A"  is  the  number  of  accrued  days  from  the 
beginning  of  the  interest  payment  period 
to  the  settlement  date  (computed  in 
accordance  with  the  provisions  of 
section  (e)  below); 

"DSM"  is  the  number  of  days  from  the 
settlement  date  to  the  redemption  date 
(computed  in  accordance  with  the 
provisions  of  section  (e)  below); 

"E"  is  the  number  of  days  in  the  interest 
payment  period  in  which  the  settlement 


date  falls  (computed  in  accordance  with 

the  provisions  of  section  (e)  below); 
"M"  is  the  number  of  interest  payment 

periods  per  year  standard  for  the  security 

involved  in  the  transaction; 
"V  is  the  dollar  price  of  the  security  for  each 

$100  par  value  (divided  by  100); 
"R"  is  the  annual  interest  rate  (expressed  as 

a  decimal); 
"RV"  is  the  redemption  value  of  the  security 

per  $100  par  value;  and 
"Y"  is  the  yield  price  of  the  transaction 

(expressed  as  a  decimal). 
(2)  For  securities  with  more  than  six 
months  to  maturity,  the  formula  set  forth  in 
item  (2)  of  subparagraph  (b)(i)(B)  shall  be 
used, 
(c)  Discounted  Securities: 
(i)  Dollar  Price.  For  transactions  in 
discounted  securities,  the  dollar  price  shall  be 
computed  in  accordance  with  the  following 
provisions: 

(A)  The  dollar  price  of  a  discounted 
security,  other  than  a  discounted  security 
traded  on  a  yield-equivalent  basis,  shall  be 
computed  in  accordance  with  the  folloMring 
formula: 


=H-[ 
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For  purposes  of  this  formula  the  symbols 
shall  be  defmed  as  follows: 
"B"  is  the  number  of  days  in  the  year 
(computed  in  accordance  with  the 
provisions  of  section  (e)  below); 
"DR"  is  the  discount  rate  (expressed  as  a 

decimal); 
"DSM"  is  the  number  of  days  from  the 

settlement  date  of  the  transaction  to  the 
maturity  date  (computed  in  accordance 
with  the  provisions  of  section  (e)  below); 
"P"  is  the  dollar  price  of  the  security  for  each 

$100  par  value;  and 
"RV"  is  the  redemption  value  of  the  security 
per  $100  par  value. 
(B)  The  dollar  price  of  a  discounted 
security  traded  on  a  yield-equivalent  basis 
shall  be  computed  in  accordance  with  the 
formula  set  forth  in  subparagraph  (b](i)(A). 


For  purposes  of  this  formula  the  symbols 

shall  be  defined  as  follows: 

"B"  is  the  number  of  days  in  the  year 
(computed  in  accordance  with  the 
provisions  of  section  (e)  below): 

"DSM"  is  the  number  of  days  from  the 

settlement  date  of  the  transaction  to  the 
maturity  date  (computed  in  accordance 
with  the  provisions  of  section  (e)  below); 

"IR"  is  the  annual  return  on  investment  if  the 
security  is  held  to  maturity  (expressed  aa 
a  decimal); 

"F'  is  the  dollar  price  of  the  security  for  each 
$100  par  value;  and 

"RV"  is  the  redemption  value  of  the  security 
per  $100  par  value. 
(B)  The  yield  of  a  discounted  security 

traded  on  a  yield-equivalent  basis  shall  be 

computed  in  accordance  vnth  the  formula  set 

forth  in  subparagraph  (b)(ii)(A). 
(d)  Standards  of  Accuracy:  Truncation: 
(i)  Intermediate  Values.  All  values  used  in 

computations  of  accrued  interest,  yield,  and 

dollar  price  shall  be  computed  to  not  less 

than  ten  decimal  places, 
(ii)  Results  of  Computations.  Results  of 

computations  shall  bie  presented  in 

accordance  with  the  following: 

(A)  Accrued  interest  shall  be  truncated  to 
three  decimal  places,  and  rounded  to  two 
decimal  places  immediately  prior  to 
presentation  of  total  accrued  interest  amount 
on  the  coniirmation; 

(B)  Dollar  prices  shall  be  truncated  to  three 
decimal  places  immediately  prior  to 
presentation  of  dollar  price  on  the 
confirmation  and  computation  of  exended 
principal;  and 

(C)  Yields  shall  be  truncated  to  four 
decimal  places,  and  rounded  to  three  decimal 
places,  provided,  however,  that  for  purposes, 
of  confirmation  display  as  required  under 
rule  G-15(a)(viii)(B)  yields  accurate  to  the 
nearest  .05  percentage  points  shall  be  deemed 
satisfactory. 

Numbers  shall  be  rounded,  where  required, 
in  the  following  manner  if  the  last  digit  after 
truncation  is  five  or  above,  the  preceding 
digit  shall  be  increased  to  the  next  highest 
number,  and  the  last  digit  shall  be  discarded. 

(e)  Day  Counting: 

(i)  Day  Count  Basis.  Computations  under 
the  requirements  of  this  rule  shall  be  made  on 
the  basis  of  a  thirty-day  month  and  a  three- 
hundred-sixty-day  year,  or,  in  the  case  of 
computations  on  municipal  notes,  on  the  day 
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Formula.  Computations  of 

purposes  of  this  rule  shall  be 

with  the  following 


count  basis  sf  iected  by  the  issuer  of  the 
securities. 

(ii)  Day  Cckint 
day  counts  fcr 
made  in  acccrdance 
formula: 

Number  of  Diys  =  (Y2-Y1)  380  +  (M2-M1) 
30  +  (D2  -Dl) 
For  purpos  !8  of  this  formula  the  symbols 
shall  be  defir  ed  as  follows: 
"Ml"  is  the  n  onth  of  the  date  of  which  the 

compute  ion  periods  begins; 
"Dl"  is  the  dl  ly  of  the  date  on  which  the 

computa  ion  period  begins; 
"Yl"  is  the  y(  ar  of  the  date  on  which  the 

computa  ion  period  begins: 
"M2"  is  the  n  onth  of  the  date  on  which  the 
computa  ion  period  ends; 

of  the  date  on  which  the 

period  ends;  and 
r  of  the  date  on  which  the 
computa^on  period  ends. 

of  this  formula,  if  the  symbol 

of  "31."  and  the  symbol 

4lue  of  "30"  or  "SI."  the  value  of 

;"  shall  be  changed  to  "Sa"  If 

has  a  value  of  "31."  and  the 

las  a  value  other  than  "31,"  the 

s  ^bol  "Dl '  shall  be  changed  to 

of  this  rule  time  periods 
{^ted  to  include  the  day 

rule  for  the  beginning  of  the 
to  include  the  day  specified  for 
period. 

r.  The  requirements  of  this 
effective  on 


For  purposes 
"D2"  has  a 
"Dl"  has  a  v 
the  symbol 
the  symbol 
symbol  "D2" 
value  of  the 
"30."  For 
shall  be  com 
specifled  in 
period  but  no 
the  end  of  the 

(f)  Effectivt  ness. 
rule  shall  becpme 
(six  months 
approval],  exiept 
subparagraph  s 
(b)(i). 

|FR  Doc.  S1-2M4AM  »-2S-ai:  &«  am) 
BiaiNG  CODE  1 114-01-M 


fallowing  the  date  of  Commission 
as  provided  in 
(C)  and  (D)  of  paragraph 


SMALL  BUi  INESS  ADMINISTRATION 
Small  Busir  ess  Loans;  Interest  Rates 


rate  on  section  7(a)  Small 
Ac  ministration  direct  business 
n  lended  by  Pub.  L.  97-35)  and 
of  immediate 
loans  is  fifteen  and  seven- 
percent  for  the  fiscal 
inning  October  1, 1981.  Direct 
handicapped  remain  at  the 
of  3  percent. 
1  terly  basis,  the  Small 
Ac  ministration  also  publishes 
called  the  optional  "peg" 
120.3(b)(2](iii)).  This  rate  is 
iverage  cost  of  money  to  the 
for  maturities  similar  to  the 
loan.  This  rate  may  be 
rate  for  guaranteed 
interest  rate  SBA  loans.  For 
Octobeii-December  quarter  of  1981, 


I  ate  I 


b(  sei 


this  rate  will  be  fourteen  and  three- 
eighths  (14%)  percent. 
Edwin  T.  Holloway. 

Acting  Associate  Administrator  for  Financial 
Assistance. 

September  23, 1961. 

|FR  Doc.  81-28075  Filed  9-2S-B1:  8.45  am] 
BILLING  CODE  1025-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
(CGD  81-0771 

Ship  Structure  Committee;  Meeting 

agency:  Coast  Guard,  DOT.  Ship 
Structure  Committee. 

action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Ship 
Structure  Committee.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  App.  I.  section  10(a)(2)). 

date:  October  15, 1981,  9:00  a.m.  to  1:00 
p.m. 

ADDRESS:  American  Bureau  of  Shipping, 
65  Broadway,  New  York,  N.Y..  Second 
Floor  Committee  Room. 

FOR  FURTHER  INFORMATION  CONTACT. 

LCDR  D.  B.  Anderson,  USCG,  Secretary, 
Ship  Structure  Committee,  U.S.  Coast 
Guard  Headquarters  (G-MMT-4), 
Washington.  D.C  20593,  (202)  426-2197. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  this  meeting  is  as  follows:  to 
review  the  business  and  research 
projects  of  the  Committee.  Various  ideas 
and  concepts  for  the  research  program 
for  FY  1983  will  be  discussed  and 
developed.  Attendance  is  open  to  the 
interested  public.  With  the  approval  of 
the  Chairman,  members  of  the  public 
may  present  oral  statements  at  the 
hearing.  Persons  wishing  to  attend  and 
persons  wishing  to  present  oral 
statements  should  notify  LCDR  D.  B. 
Anderson,  Secretary,  Ship  Structiu-e 
Committee  not  later  than  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington.  D.C.  on  September 
23, 1981. 
Clyde  T.  Lusk,  Jr., 

Rear  Admiral,  U.S.  Coast  Guard,  Chief,  Office 
of  Merchant  Marine  Safety. 

|FR  Doc.  81-28074  Filed  9-25-81;  8:45  ain| 
BILLING  COOE  4t10-14-M 


Federal  Aviation  Administration 

Intent  To  Develop  Draft  and  Final 
Environmental  Intpact  Statements; 
Clackamas  County  Reliever  Airport 
Project,  Muiino,  Oreg. 

The  Federal  Aviation  Administration 
intends  to  develop  draft  and  final 
envirormiental  impact  statements  for  the 
acquisition  and  development  of  the 
Muiino  Oregon  airport  by  the  Port  of  • 
Portland,  Oregon. 

Proposed  Action  and  Possible 
Alternatives 

The  Proposed  action  consists  of  the 
following  Phase  I  development  items  to 
be  sponsored  by  the  Port  of  Portland, 
Portland,  Oregon: 

Acquisition  of  the  existing  privately 
owned  Muiino  Airport,  and  acquisition 
of  land  or  acquisition  of  a  navigation 
easement  of  adjacent  privately  owned 
parcels,  for  total  acquisition  of  282.8 
acres. 

Displacement  of  20  households  and 
relocation  of  affected  residents. 

Demolition  or  removal  of  existing 
structures. 

Construction  of  new  paved  runway 
3,600  feet  long  and  100  feet  wide,  with 
paved  parallel  taxiway. 

Construction  of  new  airport  entrance, 
automobile  parking  facilities,  terminal 
area,  support  facilities  area,  aircraft 
parking  apron,  aircraft  tie-down  area, 
aircraft  hangar  area,  and  associated 
facilities. 

The  airport  Master  Plan  projects  that 
the  runway  will  have  to  be  extended  (in 
the  year  1987)  to  5400  feet.  The  impacts 
associated  with  both  runway  lengths 
and  associated  development  will  be 
discussed  although  environmental 
approval  is  only  being  sought  by  the 
Port  of  Portland  for  the  above  Phase  I 
items. 

The  result  of  previous  airport  site 
selection  studies  and  the  evaluation  of 
alternative  airport  layout  plans  at  the 
Muiino  airport  will  be  presented.  . 

The  "no-build"  alternative  is 
considered  to  be  the  continued  use  and 
growth  of  the  existing  privately  owned 
Muiino  airport. 

Scoping  Process 

Due  to  Federal  budgetary  constraints 
a  formal  scoping  meeting  will  not  be 
held.  The  proposed  action  was  the 
subject  of  an  environmental  assessment 
report.  Persons  wishing  to  review  the 
environmental  assessment  in  order  to 
better  understand  the  proposed  action 
or  provide  comments  regarding 
environmental  concerns  may  review  the 
assessment  report  and  associated 
reference  documents  at  the  following 
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locations:  The  Port  of  Portland  Office. 
Northwest  Region  Federal  Aviation 
Administration.  Airports  Division  Office 
(Seattle).  Clackamas  County  Public 
Library.  Molalla  Public  Library.  Oregon 
City  Public  Library,  and  the  Multnomah 
County  Library. 

Letters  containing  environmental 
concerns  must  be  received  by  Mr.  Mark 
Beisse.  Acting  Chief.  Airports  Planning 
and  Programming  Branch,  FAA  Building, 
King  County  International  Airport. 
Seattle,  Washington  98108  by  October 
30, 1981. 

Draft  EIS  Issue:  January  1982. 

Final  EIS  Issue:  April  1982. 

FAA  Contact  Person 

Any  questions  concerning  the 
proposed  project  and  the  EIS  should  be 
directed  to:  Dennis  Ossenkop.  ANW- 
614.  Environmental  Planning  Officer, 
Federal  Aviation  Administration,  FAA 
Building.  Boeing  Field,  King  County 
International  Airport,  Seattle, 
Washington  98108. 

Dated:  September  16, 1981. 
Mark  Beisse, 

Acting  Chief.  Planning  and  Programming 
Branch.  ANW-610. 

|FK  Doc.  81-27860  Filed  9-25-61;  845  ami 
BILUNG  CODE  4910-13-M 


Radio  Technical  Commission  for 
Aeronautics  (RTCA);  Special 
Committee  135— Environmental 
Conditions  and  Test  Procedures  for 
Airborne  Equipment;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  135  on 
Environmental  Conditions  and  Test 
Procedures  for  Airborne  Equipment  to 
be  held  on  October  20-22. 1981  in  RTCA 
Conference  Room  267, 1717  H  Street, 
NW.,  Washington.  D.C.  commencing  at 
9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Meeting  Held  on  April  16-17, 1981;  (3) 
Review  Comments  on  International 
Standards  Organization  Draft  Proposal 
N-234  on  Environmental  Tests  for 
Aircraft  Equipment — Explosion 
Proofness;  (4)  Consideration  of  Proposed 
Explosion  Test  Requirements  for 
Incorporation  into  RTCA  and  European 
Organization  for  Civil  Aviation 
Electronics  (EUROCAE)  Documents 
Concerning  Environmental  Conditions 
and  Test  Procedures  for  Airborne 
Equipment;  (5)  Consideration  of 
Proposed  Procedures  for  Identification 


of  Environmental  Tests  for  Airborne 
Equipment;  and  (6)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  1717  H  Street,  NW., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time.         y 

Issued  in  Washington,  D.C.  on  September 
21, 1981. 

Karl  F.  Bierach, 

Designated  Officer. 

IFR  Doc.  81-27861  Filed  9-25-81;  8:45  am| 
BILLING  CODE  4910-13-H 


The  Law  of  Aviation  Symposium 

agency:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  (FAA),  DOT. 
DATES:  December  1-2. 1981. 
place:  FAA  Auditorium,  800 
Independence  Avenue,  SW., 
Washington,  D.C,  3rd  Floor. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  P.  Faberman.  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  Regulations  and 
Enforcement  Division,  AGC-200.  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591.  (202)  426-3235. 

Purpose  of  Symposium 

The  Office  of  the  Chief  Counsel.  FAA, 
will  hold  an  Aviation  Law  Symposium 
on  December  1-2, 1981  (9:00  a.m.-4:30 
p.m.),  in  the  FAA  Auditorium.  The 
purpose  of  the  symposium  is  to  conduct 
an  open  exchange  with  members  of  the 
legal  community  on  a  broad  spectrum  of 
aviation  law  topics.  In  addition,  the 
symposium  will  include  a  discussion  on 
FAA's  organization.  The  symposium  will 
include  a  general  session  as  well  as 
smaller  sessions  on  various  subjects. 
Discussions  will  be  by  panels  of  legal 
experts  from  the  FAA,  other  government 
agencies,  industry,  law  firms,  trade 
associations,  labor  organizations, 
consumer  groups,  and  Congressional 
committees.  The  topics  tentatively 
scheduled  for  discussion  include: 

FAA  After  Sunset;  Airport  Access  and  Anti- 
Trust  Considerations  Following  Lafayette 
vs.  Louisiana  Power  and  Light  Co.; 

Airport  Access  and  the  Preservation  of  the 
Airport  System; 

The  Federal  Aviation  Act  of  1958  under 
Executive  Order  12291  Federal  and  Non- 
Federal  Noise  Abatement  Responsibilities: 

Congress  and  Aviation; 

Loan  Guarantees; 


FAA  Acquisition  Process: 
The  Freedom  of  Information  Act  in  the  FAA; 
Wake  Turbulence  Liability  and  New 
Developments  in  Litigation;  Enforcement 
Practice  Before  the  National 
Transportation  Safety  Board  and  the 
Courts; 
Aircraft  Certification — Legal  Implications: 
Air  Carrier  vs.  Air  Taxi — Which  Way  to  Go; 
New  Trends  in  Civil  Rights  Programs 
Affecting  Recipients  of  Federal  Financial 
Assistance. 

Comments  are  invited  on  these  topics 
or  on  other  suggested  topics  for 
discussion.  In  addition,  any  individual 
wishing  to  be  a  member  of  any  subject 
panel  should  contact  Edward  Faberman 
at  (202)  426-3235.  Panel  members  will 
not  be  reimbursed  for  their  expenses  in 
attending  the  symposium.  Comments  or 
suggestions  as  to  panel  members  should 
be  submitted  by  October  23, 1981.  Please 
send  all  written  comments  to:  Aviation 
Law  Symposium,  Regulations  and 
Enforcement  Division,  ACC-200,  800 
Independence  Avenue  SW., 
Washington,  D.C.  20591. 

There  will  be  no  charge  for  admission 
to  the  sjonposium.  Space,  however,  is 
limited.  Therefore,  in  order  to  assure 
availability  of  space,  you  are  requested 
to  reserve  admission  by  submission  of  a 
written  request  to  the  above  address. 
Space  will  be  reserved  based  upon  date 
of  receipt  of  requests  to  attend.  We 
would  also  appreciate  notice  as  to 
which  sessions  you  would  like  to  attend. 

A  final  agenda  for  the  symposium  will 
be  issued  before  November  1  and  will 
be  mailed  to  all  who  have  notified  the 
agency  that  they  will  attend. 

Dated:  September  21. 1981. 
|.  E.  Murdock  ID. 

Chief  Counsel. 

|FR  Doc.  81-27862  Filed  9-^5-81;  6:45  am| 
BILUNG  CODC  4910-13-11 


Federal  Highway  Administration 

{FKWA  Docket  No.  81-7,  Notice  2] 

Policy  on  Use  of  Galvanized  Rebars; 
Solicitation  of  Comments 

agency:  Federal  Highway 
Administration.  (FHWA),  DOT. 

ACTION:  Extension  of  comment  period. 

summary:  This  document  extends  the 
period  for  comments  on  the  notice 
soliciting  comments  on  the  FHWA's 
policy  on  the  use  of  galvanized  rebars  in 
concrete  bridge  decks  published  on  July 
30, 1981,  (46  FR  39073).  The  comment 
period  is  being  extended  upon  request 
from  September  28. 1981,  until  December 
4, 1981,  in  order  to  provide  interested 


UM  I 
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parties  add  tional  time  to  respond  to  the 


Comi  (lents  will  be  received  until 


notice. 

DATE 

December  4  1981 

AOORESS:  FHWA  Docket  No.  81-7. 
Federal  Hiaiway  Administration,  HCC- 
10.  Room  42  05. 400  Seventh  Street.  SW.. 
Washingfoi ,  D.C.  20590.  All  comments 
and  suggesi  ions  received  will  be 
available  fc^r  examination  at  the  above 
address  beWeen  7:45  a.m.  and  4:15  p.m. 
ET.  Monday  through  Friday.  Those 
desiring  notfication  of  receipt  of 
comments  must  include  a  self- 
addressed,  ^tamped  postcard. 


FOR  FURTH^ 

Mr 

Engineering 
Mr.  Richart 
(HRS-20).  ( 
Abramson. 
(HCC-10) 
Highway 
street.  SW, 
Office  hour  i 
p.m..  ET, 


INFORMATION  CONTACT: 

Stanley!  Gordon.  Office  of 

(HNG-30).  (202)  426-0426. 
E.  Hay.  Office  of  Research 
;02)  285-2001,  or  Mr.  Stanley 
Office  of  the  Chief  Counsel 
{ !02)  426-9761;  Federal 
AJlministration,  400  Seventh 
Washington.  D.C.  20590. 
are  from  7:45  a.m.  to  4:15 
nday  through  Friday. 


Mo: 


(Catalog  of  Federal 
Program  Nun  ber 
Planning.  an< 
OMB  Circula  ■ 
local  clearing  hi 
federally  ass 
apply  to  this 
Issued  on: 
L.  P.  Lamm. 
EKBCutive  Dihector,  Federal  Highway 
Administralii  m. 


Domestic  Assistance 
20.205.  Highway  Research. 
Construction.  The  provisions  of 
No.  A-95  regarding  Slate  and 
lOuse  review  of  Federal  and 
ted  programs  and  projects 
jrogram) 
September  22, 1981. 


|FR  Doc  Sl-2799! 
niXINGCOOE 


Filed  9-25-«l;  8:45  am| 
<910-22-M 


VETERANS 


Medical  Research 
Review  Boards; 


The  Veterans 
notice  pursi  lant 


ADMINISTRATION 


Service  Merit 
{ Meetings 


Administration  gives 
to  Pub.  L  92-463  of  the 


meetings  of  the  following  Merit  Review 
Boards. 


Men)  nevie« 
Board 

Immunologv 

Alcoholnm 
and  drug 
dependence 

Oncology 

Cardiovascular 

studies. 
Surgery 


Respiration 

Basic 

sciences 
Do 

Beriainoral 
sciences. 
Do 

Endocrinology 

Neurobiology.. 
Do 

Hematology 

Nephrology 


Gaslroantarol. 

ogy 
Infectious 

diseases 


Oat* 


Time 


Location 


Oct.  2.  I98t e  a.m.  lo      Room  139. 

5  p.m..         VACO.' 

Oct  6.  1961 do Room  617. 

VACO. 

Oct  9.  1981 do Room  139. 

VACO 
Oct  13. 1961 do -         Do 

Oct  13. 1961 do Teakwood 

Suite. 
Hilton 
Hotel' 

Oct  16.  1931 do Room  139. 

VACO. 

Oct  19.  1981 do Room  119. 

VACO 

Oct  20.  1981 6am  to  Do 

1  pm.. 

Oct  22.  1981 6  am  to  Do 

5  pm . 

Oct  23.  1961 6 am  lo  Do 

1  p.m.. 

Oct  26.  1981 6  a.m.  10      Room  817, 

5  pm  VACO 

Oct  29,  1981 do Do 

Oct  30.  1961 6  am.  to  Do 

1  pm.. 

Nov  2.  1931 6  am.  to  Do. 

5  p  m.. 

Nov  4.  1981 do Hyatt 

Regency 
Hotel.' 
No*  5.  1981 do Do 

Nov.  5.  1961 do Do 


'  Veterans  Admirvstration  Central  Office.  810  Vermont  Ave 
NW.  Wash..  DC  20420 

'  HiHon  Hotel.  Mason  &  O'Farrell  Streets.  San  Francisco. 
CA  94102 

'Hyatt  Regency  Hotel.  151  E  Wacker  Drive.  Chicago.  IL 
60601 

These  meetings  will  be  for  the  purpose 
of  evaluating  scientific  merit  of  research 
conducted  in  each  specialty  by  Veterans 
Administration  investigators  working  in 
Veterans  Administration  hospitals  and 
clinics. 

The  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of  the 
rooms  at  the  start  of  each  meeting  to 
discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review  Board 
meetings  will  be  closed  to  the  public 


after  approximately  one-half  hour  from 
the  start,  for  the  review,  discussion  and 
evaluation  of  initial,  and  renewal 
research  projects. 

The  closed  portions  of  the  meetings 
involve:  discussion,  examination, 
reference  to,  and  oral  review  of  site 
visits,  staff  and  consultant  critiques  of 
research  protocols,  and  similar 
documents.  During  this  portion  of  the 
meeting,  discussion  and 
recommendations  will  deal  with 
qualifications  of  personnel  conducting 
the  studies,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  as  well  as 
research  information,  the  premature 
disclosure  of  which  would  be  likely  to 
significantly  frustrate  implementation  of 
proposed  agency  action  regarding  such 
research  projects.  Closure  of  these 
meetings  is  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463.  as 
amended  by  Pub.  L.  94-409.  and  as  cited 
in  U.S.C.  552b(c)(6)  and  (9)(B). 

The  appearance  of  this  notice  in  the 
Federal  Register  at  least  15  days  prior  to 
the  first  meeting  listed,  has  been 
hindered  due  to  delays  in  administrative 
processing. 

Because  of  the  limited  seating 
capacity  of  the  rooms,  those  who  plan  to 
attend  should  contact  Mr.  Howard  M. 
Berman,  Chief,  Merit  Review  Board  Staff 
Division,  Medical  Research  Service 
(151D),  Veterans  Administration, 
Washington.  DC  20420.  (202)  389-5065  at 
least  five  days  prior  to  each  meeting. 
Minutes  of  the  meeting  and  rosters  of 
the  members  of  the  Boards  may  be 
obtained  from  this  source. 

Dated:  September  22. 1981. 
Robert  P.  Nimmo. 

Administrator. 

|FR  Doc.  Bl-28020  Filed  »-Z5-81:  6:45  am| 
BILLING  CODE  tSJO-OI-M 
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contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.CX 
552b(e)(3). 


CONTENTS 

Items 

Civil  Aeronautics  Board „ 1 

Ck)mrTxxlity  Futures  Trading  Commis- 
sion   2 

Equal  Employment  Opportunity  Com- 
mission   3 

Federal  Election  Commission 4 

Federal  Home  Loan  Bank  Board 5 

National  Commission  on  Libraries  and 

Information  Science 6 

Securities  and  Exchange  Commission .  7 


[M-331,  September  21, 1981] 

CIVIL  AERONAUTICS  BOARD 

TIME  AND  DATE:  9:30  a.m.,  September  28, 
1981. 

place:  Robm  1012, 1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  2042a 
SUBJECT 

1.  Upcoming  Negotiations  with  Malaysia 
and  Taiwan. 

2.  Negotiations  with  Brazil.  (BL/V) 

STATUS  Closed. 

PERSON  TO  contact:  Phyllis  T.  Kaylor. 

the  Secretary  (202)  673-5068. 

IS-1463-61  Filed  9-24-81: 3:47  pmj 
BILUNQ  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 

COMMISSION 

TIME  AND  date:  10  a.m.,  Wednesday, 

September  30, 1981. 

place:  2033  K  Street.  N.W.,  Washington. 

D.C,  fifth  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

Speculative  Limits  in  Futures  and 

Cations. 

CONTACT  PERSON  FOR  MORE 

information:  )ane  Stuckey,  254-6314. 

|S-14e2-81  Filed  9-24-B1:  3:26  pin| 

BILUNQ  cooe  lasi-oi-ii 


equal  employment  opportunitv 
commission 


"FEDERAL  RECISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-1440-81 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.  (eastern  time), 
Friday,  September  25, 1981. 

CHANGES  IN  THE  MEETIN&-  The  following 
item  is  added  to  the  agenda: 

Freedom  of  Information  Act  Appeal  No.  81-7- 
FOlA-197,  concerning  a  request  for  copies 
of  the  SF  171'8  of  certain  Commission 
employees. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible.  The  vote  was  as  follows: 

In  favor  of  change: 

].  Clay  Smith,  Acting  Chairman 

Daniel  E.  Leach,  Vice  Chairman 

Armando  M.  Rodriguez,  Commissioner 
Opposed; 

None 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  L  McCall, 
Executive  Officer,  Executive  Secretariat 
at  (202)  634-6748. 

This  notice  issued:  September  23, 1981. 

(8-1460-81  Filed  9-24-81:  l«e  pm| 
BILLING  COOE  46570-06-M 


FEDERAL  ELECTION  COMMISSION 
[FR  No.  1447] 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Tuesday,  September  29. 1981  at  10  a.m. 
CHANGE  IN  MEETING:  The  following  item 
has  been  added  to  the  Agenda:  FY  "82 
Management  Plan. 

PERSON  TO  CONTACT  FOR  INFORMATION: 
Mr.  Fred  Eiland,  Public  Information 
Officer;  Telephone:  202-523-4065. 
Marjorie  W.  Emmons, 
Secretary  of  the  Commission. 

IS-1457-S1  Filed  9-24-81: 10K)7  am) 
BILUNQ  COOE  •71S-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT: 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.  Wednesday 

September  30, 1981. 

place:  1700  G  Street.  N.W.,  board  room. 

sixth  floor. 

STATUS:  Open  meeting. 


contact  person  for  more 
MRMtMATION:  Mr.  Marshall  (202-377- 
6679. 

CHANGES  IN  THE  MEETING:  The  following 
Item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled  for 
Thursday,  September  30, 1981. 

Consumer  Leasing 

No.  541.  September  24. 1981. 

IS-14S9-81  Filed  9-24-81: 1«1  pnj 
BILUNQ  COOE  C72»«MI 

6 

NATIONAL  COMMISSION  ON  UBRARIES 
AND  INFORMATION  SOENCE 

MEETING:  Cultural  Minorities  Task 
Force. 

DATES  AND  TIMES: 

Thrusday.  October  15. 1981, 9  a.m.-5:30  p.m. 
Friday,  October  16, 1981  8:30  ajn.-5:30  p-in. 

PLACE:  Holiday  Inn,  Capitol,  550  C 
Street.  S.W..  Washington.  D.C.  20024. 

STATUS:  Open. 

MATTERS  TO  BE  DISCUSSED:  Writing  of 
Final  Report. 
September  21, 1981. 
Ruby  O  Woods  Robinson, 

Research  Associate. 

IS.  1458-81  Filed  9-24-81;  11:45  am) 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meetings  during 
the  week  of  September  28, 1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C 

Closed  meetings  will  be  held  on 
Wednesday,  September  30, 1981.  at  2:30 
p.m.  and  on  Thursday,  October  1, 1981, 
following  a  10:30  a.m.  open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has  ^ 

certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
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U.S.C.  552b(|c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.40^a](4](8)  (9](i)  and  (10). 

CommJssibners  Loomis,  Evans, 
Thomas  and  Longstreth  voted  to 
consider  tlia  items  listed  for  the  closed 
meetings  in  closed  session. 

The  subje  :t  matter  of  flie  dosed 
meeting  sch  iduled  for  Wednesday, 
September  2  D,  1981,  at  2:30  p.m..  will  be: 

Formal  order  of  investigation. 

Settlement  of  bdministrative  proceedings  of 

an  enforcer^ent  nature. 
Litigation  matter. 
Institution  of  i  idministrative  proceeding  of  an 

enforcemen  nature. 
Institution  an(  settlement  of  administrative 

proceeding  >f  an  enforcement  nature. 
Institution  of  i  ijunctive  actions. 
Regulatory  irn  tter  regarding  financial 

institution. 

The  subje<  t 

meeting  scheduled 
October  1. 1981 
open  meetin;  |, 

Opinion. 

Regulatory  ma  tter  regarding  financial 
institution. 

The  subjeot  matter  of  the  open 
meeting  scheduled  for  Thursday, 
October  1, 1^,  at  10:30  a.m.  will  be: 


matter  of  the  closed 

for  Thursday, 
,  following  the  10:30  a.m. 
will  be: 


UMI 


1.  Consideration  of  whether  to  issue  three 
releases  concerning  the  designation  of 
National  Market  System  ("NMS")  securities. 
The  first  release  would  publish  for  comment 
proposed  amendments  to  Rule  llAa2-l  under 
the  Securities  Exchange  Act  of  1934  (i)  which 
tfie  National  Association  of  Securities 
Dealers,  Inc.  (T^ASD")  has  petitioned  the 
Commission  to  adopt  which,  among  other 
things,  would  increase  the  number  of 
securities  eligible  for  NMS  designatjan;  and 
(ii)  which  would  clarify  tiie  eligibility  of 
American  Depositary  Receipts  to  be 
designated  as  NMS  securities.  The  second 
release  would  pubhsh  for  comment  the 
NASD's  "National  Market  System  Securities 
Designation  Plan  with  Respect  to  NASDAQ 
Securities"  ("Plan"),  and  the  thfrd  release 
would  delegate  to  the  Director  of  the  Division 
of  Market  Regulation  the  authority  to  approve 
that  Plan  and  to  publish  and  approve 
amendments  to  the  Plan.  For  further 
information,  please^ontact  Michael  (.  Simon 
at  (202)  272-2889. 

2.  Consideration  of  whether  to  approve  the 
selection  of  Robert  P.  Beshar  and  Mary  Des 
Roches  as  public  members  of  the  Municipal 
Securities  Rulemaking  Board.  For  further 
information,  please  contact  Susan ).  Walters 
at  (202)  272-2825. 

3.  Consideration  of:  (1)  whether  to 
announce  the  addition  of  two  types  of 
proposals  that  appear  not  to  require  staff 
review  to  the  previously  announced  list  at 
proposals  that  will  not  trigger  review  of 


preliminaiy  pr»xy  soliciting  materials  filed  by 
registered  investment  companies,  and  (b) 
whether  to  announce  new  stand-by 
procedures  for  the  selective  review  of  both 
preliminary  proxy  soliciting  materials  and 
certain  post-effective  amendments  filed  by 
registered  investment  companies.  For  further 
information,  please  contact  Kathleen  A. 
Jackson  at  (202)  K^^-2115. 

4.  Consideration  of  an  application 
requesting  that  The  Westcap  Corporation  and 
its  subsidiary  companies  be  relieved  from 
disqualifications  arising  from  a  1976 
administrative  proceeding  mstituted  by  the 
Commission  which,  among  other  things, 
restricted  the  activities  of  Hibbard. 
O'Connor  &  Weeks,  Inc.  (now  known  as  the 
Westcap  Corporation)  and  its  subsidiary 
companies,  to  municipal  and  U.S.  government 
issued  or  guaranteed  securities  sold  to  or 
purchased  from  dealers  and  institutional 
customers.  For  further  information,  please 
contact  Robert  E.  Anderson  at  (202)  272-2916. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items,  for  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

September  22, 1981. 

(S-1461-81  Filed  9-24-81:  3:22  pm| 
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DEPARTMEIIT  OF  THE  INTERIOR 
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Prime  Farml  md:  Interim  Regulatory 
Program 

agency:  Offi  ce  of  Surface  Mining 
Reclamation  and  Enforcement.  Interior. 
ACTION:  ConI  irmation  of  effective  date 
and  amendments  to  final  rule. 


summary:  Tlie  Department  is  making 
elective  and  amending  certain  rules 
implementin] ;  the  initial  program  of  the 
Surface  Mini  ig  Control  and  Reclamation 
Act,  the  effeqtive  dates  of  which  were 
postponed  inj  Federal  Register  notices  of 
February  4,  ^1  {46  PR  10707),  March 
23. 1981  (46  m  18023),  April  3. 1981  (46 
PR  20211),  Airil  29, 1981  (46  PR  23924), 
June  15, 198l](46  PR  31258),  and  August 
14. 1981  (46  MR  41046).  These  rules  relate 
to  the  definition  and  identification  of 
prime  farmla  id. 

Two  of  the  se  changes  to  the  interim 
program  regi  lations  resulted  from  U.S. 
District  Cour  decisions  while  four  other 
changes  wen  made  so  that  the  interim 
and  permane  [it  program  regulations 
would  coinci  le  to  provide  for  a  smooth 
transition  up  m  adoption  of  State 
programs. 

EFFECTIVE  D/iTE:  September  28, 1981. 
FOR  FURTHEF  INFORMATION  CONTACT: 
Donald  P.  Sn  ith,  Agricultural  Engineer, 
Office  of  Sur  ace  Mining,  Department  of 
the  Interior, :  951  Constitution  Avenue, 
NW,  Washin  jton,  D.C.  20240.  Telephone 
(202)  343-595R. 
SUPPLEMENTARY  INFORMATION: 
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four  other  changes  were 
the  interim  and  permanent 
program  regiilations  would  coincide  to 
provide  for  a  smooth  transition  upon 
adoption  of !  Itate  programs.  These  six 
changes  are  piscussed  in  detail  at  44  PR 


33628  (July  11, 1979)  and  46  PR  7208 
(January  22, 1981).  In  brief,  these 
changes  include:  (1)  defining 
"historically  used  for  cropland"  as  5  out 
of  10  years;  (2)  measuring  the  historical 
use  period  from  the  date  of  acquisition 
of  the  land  for  mining  purposes;  (3) 
providing  for  the  regulatory  authority  to 
have  flexibility  to  classify  as  prime 
farmlands  those  lands  important  to  the 
State  or  local  economy;  (4)  providing  for 
the  regulatory  authority  to  have 
flexibility  to  classify  as  prime  farmland 
those  lands  taken  out  of  cropland  use 
for  more  than  5  years  in  10  due  to 
ownership  circumstances  which  do  not 
relate  to  Uie  capability  of  the  land  to 
produce  crops;  (5)  substitution  of  the 
term  "cropland"  for  "cultivated  crops"; 
and  (6)  implementing  the  grandfather 
clause  of  the  Act  (Section  510(d)(2)). 
This  notice  discusses  the  first  five  rule 
changes  described  above.  The  sixth  rule 
change  (the  grandfather  clause)  has 
been  combined  with  other  grandfather 
issues  discussed  in  Federal  Register 
being  published  Sept.  29, 1981. 

The  statutory  basis,  legislative  history 
and  rulemaking  history  of  the  first  five 
regulation  changes  described  above 
appeared  in  the  Notice  of  Proposed 
Rules  (44  PR  33626-29,  July  11, 1979)  and 
Notice  of  Final  Rule  (46  PR  7208-12. 
January  22, 1981).  That  material  will  not 
be  repeated  here  but  is  incorporated  and 
made  a  part  hereof  unless  otherwise 
stated  in  the  notice. 

Analysis  of  Comments 

Numerous  comments  were  received 
on  the  issues  of  whether  to  modify,  issue 
or  suspend  indefinitely  the  regulations 
published  in  January,  1981.  Most  of 
these  comments  related  to 
implementation  of  the  grandfather 
clause  in  the  Surface  Mining  Act  and  are 
discussed  in  a  separate  Federal  Register 
notice.  OSM  received  only  one  comment 
on  the  prime  farmland  definitions.  This 
commenter  referenced  comments  and 
testimony  presented  to  OSM  during 
earlier  rulemakings  on  30  CPR  716.7  in 
which  the  commenter  objected  to  the 
definition  of  prime  farmland  as  not 
consistent  with  the  definition  set  forth  in 
the  legislative  history  at  123  Cong,  Rec. 
S8109  (daily  ed.  May  20, 1977).  OSM  has 
reviewed  its  previous  response  to  this 
comment  (see  42  PR  62661,  December  13, 
1977,  second  and  third  columns)  and 
finds  that  no  changes  in  the  definition 
are  necessary. 

Accordingly,  the  prime  farmland 
identification  and  definition  regulations 
published  on  January  22, 1981,  will  be 
made  effective  without  further  change 
except  for  §  716.7(a)(2)  which  will  be 
addressed  in  a  separate  document 
published  on  September  29, 1981.  For  the 


convenience  of  the  public,  the  following 
table  shows  the  current  status  of  all 
subsections  of  30  CPR  716.7: 


Subsection  ol  {  716.7 


Where  to  find  ttie  (inal 
regulation 


(a)(i) » The  "historical  use"  rulemak- 
ing published  today. 

(a)(2) » ~.  The     "grandfather     clause" 

rulemaking  published  Sept. 
29.  1961. 

(b)(1).  (2)  and  (3) ~ _  The  "Nstoncal  use"  rulemak- 
ing published  today. 

(e).„ 42  FH  62694.  December  13, 

1977.  codified  at  30  CFR 
716.7(c). 

(dXI) _ Ttie  "historical  use"  rulemak- 
ing published  today. 

remainder  of  (d).  (e),  (f).  and    42  FR  62694,  December  13, 

(g).  1977.  codified  at  30  CFR 

716.7  (d),  (e).  (f),  and  (g). 


Statements  Under  E.0. 12291  and  NEPA 

This  final  rule  is  exempt  from  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  under  section  501(a)  of  the 
Surface  Mining  Act. 

OSM  has  determined  that  this  rule  is 
not  a  major  rule  under  Executive  Order 
12291  and  a  regulatory  impact  analysis 
will  not  be  prepared. 

Regulatory  Flexibility  Act 

Pub,  L.  96-354  requires  that  the  head 
of  an  agency  must  make  a  certification 
of  effect  on  small  entities  and  publish 
the  certification  and  reasons  therefore  in 
the  appropriate  Federal  Register 
document.  Following  is  the  required 
certification. 

I  certify  that  making  this  rule  effective 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Based  on  OSM's  experience 
with  the  Small  Operator's  Assistance 
Program  (SOAP),  OSM  estimates  that 
there  are  2,000  to  3,000  small  operators 
in  the  coal  mining  industry  of  the  United 
States. 

Precise  data  on  the  number  of  small 
operators  that  disturb  prime  farmland 
are  not  available.  However,  OSM 
estimates  that  less  than  100  small 
operators  disturb  prime  farmland  in 
those  States  having  the  highest 
percentage  of  such  land  (Illinois, 
Indiana,  Iowa,  Missouri  and  Ohio). 
Because  the  number  of  small  operators 
is  low  and  the  number  of  strippable 
prime  farmland  acres  is  low,  OSM  has 
determined  that  these  regulations  will 
have  a  limited  impact  on  small  entities. 

Dated:  September  22, 1981. 
Daniel  N.  Miller,  Jr., 

Assistant  Secretary.  Energy  and  Minerals. 

Drafting  Information 

The  principal  author  of  these  rules 
and  the  accompanying  preamble  is 
Donald  P.  Smith,  Office  of  Surface 
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Mining,  Department  of  the  Interior,  1951 
Constitution  Avenue,  NW..  Washington, 
D.C.  20240,  phone  [202)  343-5954. 

Final  Regulations 

PART  716— SPECIAL  PERFORMANCE 
STANDARDS 

The  following  regulations  in  Chapter 
VII  of  Title  30  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

§  716.7  [Amended] 

1.  30  CFR  716.7(a)(1)  as  published  on 
January  22, 1981,  is  confirmed  and  (a)(2) 
is  removed  and  reserved. 

2.  30  CFR  716.7  (b)(1)  through  (b)(3)  as 
published  on  January  22, 1981,  is 
confirmed. 

3.  30  CFR  716.7(d)(1)  is  removed  In  its 
entirety  and  new  §  716.7(d)(1)  is  added 
as  follows: 

(d)  *  *  *. 

(1)  lands  within  the  proposed  permit 
boundaries  have  not  been  historically 
used  for  cropland. 

(Sees.  201,  501,  527  and  529,  P.L.  95-87  Stat. 

445  (30  U.S.C.  1201)) 

|FR  Doc.  81-28045  Filed  9-25-81;  8:45  am] 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  tfie  weeK 
(Monday/Thursday  or  Tuesday/ Friday). 
Monday 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  PR  32914,  August  6,  1976.) 


Tuesday 


DOT/SECRETARY 


USDA/ASCS 


Thuraday 


DOT/COAST  GUARD 


USDA/FNS 


DOT/SECRETARY 


USDA/ASCS 


DOT/FAA 


USDA/FSIS*' 


DOT/CX)AST  GUARD 


USDA/FNS 


DOT/FHWA 


DOT/FAA 


USDA/FSQS" 


USDA/FSIS" 


DOT/FRA 


USDA/REA 


DOT/MA* 


MSPB/OPM 


DOT/FHWA 
DOT/FRA 


USDA/FSQS" 


USDA/REA 


DOT/NHTSA 


LABOR 


DOT/MA* 


MSPB/OPM 


DOT/RSPA 


HHS/FDA 


DOT/NHTSA 


LABOR 


DOT/SLSDC. 


DOT/RSPA 


HHS/FDA 


DOT/UMTA 


tX3T/SLSDC 


CSA 


DOT/UMTA 


CSA 


DQCuments  normally  scheduled  for  publi- 
cation on  a  day  that  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


•Note;  The  Maritime  Administra- 
tion will  begin  Mon./Thurs.  publi- 
cation as  of  Oct  1,  1981. 
••Note:  As  of  September  14, 
1981,  documents  received  from 


Food  Safety  and  Inspection  Serv- 
k;e  (formerty  Food  Safety  and 
Quality  Service)  will  no  longer  be 
assigned  to  the  Tues./Fri. 
publcation  sctiedule. 


REMINDERS 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  September  22, 1981 


UMI 


.■i^VSS'Si  ™ 


I 


/Cj  ifjL3^  CXX^JO^^ju^  a-*<*^ 


/^*6(^  /^  ^V 


Public  Papers 
ofthe 

Presidents 
ofthe 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $13.30 

1930 $16.00 

1931 $14.00 

1932-33 $17.25 

Proclamations  &  Executive 
Orders  -  March  4.  1929  to 
March  4.  1933 
2  Volume  set $24  5.5 

Harry  S.  Truman 

1945 $11.75 

1946 $10.80 

1947 $11.15 

1948 $15.95 

1949 $11.80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 

Dwigbt  D.  Eisenhower 

1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17.30 

1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 

John  F.  Kennedy 

1961 $17.00 

1962 $15.55 

1963 $15.35 

Lyndon  B.  lohnson 

1963-64 

(Book  I) $15.00 

1963-64 

(Book  II) $15.25 

1965 

(Book  I) $12.25 

1965 

(Book  II) $12.35 

1966 

(Book  I) $13.30 

1966 

(Book  II) $14.35 


1967 

(Book  I) $12.85 

1967 

(Book  II) $11.60 

1968-69 

(Book  I) $14.05 

1968-69 

(Book  II) $12.80 

Richard  Nixon 

1969 $17.15 

1970 $18.30 

1971 $18.85 

1972 $18.55 

1973 $16.50 

1974 $12  30 

Gerald  R.  Ford 


1974 

1975 
(Book  I).. 

1975 
(Book    II). 

1976-77 
(Book  I).  . 

1976-77 
(Book    II). 


1976-77 

(Book  III) 

limmy  Carter 


1977 

(Book  I).  . 
1977 

(Book  II). 
1978 

(Book  I). . 
1978 

(Book  II). 
1979 

(Book  I)  . . 
1979 
(Book  n) 

1980-81 
(Book  I)  . 


$1600 
$1350 
$13.75 
$18.00 
$18.00 
$18.00 

$16.00 
$1525 
$18.00 
$23.00 
$22.00 

$21.00 
$19.00 


Published  by  Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General  Services 
Administration 

Order  from  Superintendent  of  Documents.  U.S.  Government 
Printing  Office.  Washington.  DC.  20402 


9-29-81 

Vol.  46        No.  188 

Pages  47531-47746 


Tuesday 
September  29,  1981 


Highlights 


47720     Surface  Coal  Mining    Interior/SMREO  revises 
prime  farmland  grandfather  rules.  (Part  II  of  this 
issue) 

47536     Indians— Lands    Interior/BIA  revises  regulations 
on  land  records  and  title  documents. 

47724     Aged    EEOC  issues  final  interpretations  of  the  Age 
Discrimination  in  Employment  Act.  (Part  III  of  this 
issue) 

47744     Handicapped    ATBCB  extends  comment  period  on 
proposed  rescission  of  minimum  guidelines  and 
requirements  for  Federal  and  federally-funded 
buildings.  (Part  V  of  this  issue] 

47539     Veterans    VA  amends  disability  compensation  and 
survivors'  benefits  regulations. 

47539     Health  Insurance    DOD  amends  wig/hairpiece 
regulations  under  the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services. 

47730,    Over-the^ounter  Drugs    HHS/FDA  revises 
47740     review  and  classification  procedures  for  Category 
III  products  and  issues  drug  review  policy 
statement.  (Part  IV  of  this  issue)  (2  documents) 

47623     Blood    HHS/FDA  clarifies  proposed  labeling 
requirements  for  blood  and  blood  components. 

CONTINUEO  INSlOe 
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Highlights 


Published  daily.  Monday  through  Friday, 
on  Saturdays.  Sundays,  or  on  official  holidays), 
of  the  Federal  Register,  National  Archives  and 
General  Services  Administration.  Washington, 
the  Federal  Register  Act  (49  Stat.  500.  as 
U.S.C.  Ch.  15)  and  the  regulations  of  the 
Committee  of  the  Federal  Register  (1  CFR  Ch.  I)- 
made  only  by  the  Superintendent  of  Documents, 
Printing  Office.  Washington,  D.C  20402. 


The  Federal  1  legister  provides  a  uniform  system  for  making 
available  to  I  le  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Oners  and  Federal  agency  documents  having  general 
applicability  imd  legal  effect,  documents  required  to  be 
published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  publ  shed,  unless  earlier  filing  is  requested  by  the 
issuing  agenqr. 

The  Federal  Register  will  be  furnished  by  mail  to  subscribers, 
free  of  posta;  e,  for  $75.00  per  year,  or  $45.00  for  six  months, 
payable  in  ac  vance.  The  charge  for  individual  copies  is  $1.00 
for  each  issui ,  or  $1.00  for  each  group  of  pages  as  actually 
bound.  Remit  check  or  money  order,  made  payable  to  the 
Superintendent  of  Documents.  U.S.  Government  Printing  Office, 
Washington.  I  ).C.  20402. 


47692     Government  Securities    Treasury  invites  tenders 
for  bonds  of  2001. 

■47649     Imports    CITA  adjusts  restraint  levels  for  certain 
man-made  flber  apparel  products  from  the  Republic 
of  Korea. 

47695    Sunshine  Act  Itfeetings 

Separate  Parts  of  This  Issue 

47720  Part  II,  Interior/SMREO 

47724  Part  III,  EEOC 

47730  Part  IV,  HHS/FDA 

47744  Part  V.  ATBCB 


There  are  no 
appearing  in 


restrictions  on  the  republication  of  material 
he  Federal  Register. 


Questions  an(   requests  for  specific  information  may  be  directed 
to  the  telephc  ne  numbers  listed  under  INFORMATION  AND 
assistance!  in  the  READER  AIDS  section  of  this  issue. 
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47588 
47588 
47585 


47744 


Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 

Memphis,  Tenn.  et  al. 

Tennessee  Valley  et  al.;  hearing  rescheduled 
Onions  grown  in  Idaho  and  Oregon 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Forest  Service; 
Rural  Electrification  Administration. 

Architectural  and  Transportation  Barriers 
Compliance  Board 

PROPOSED  RUL£S 

Handicapped  persons;  accessible  design  standards 
for  Federal  agencies;  minimum  guidelines  and 
requirements;  rescission;  extension  of  time 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Land  transfer: 

Gathright  Dam  and  Lake  Moomaw,  Va. 
Meetings: 

Army  Science  Board 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Meetings;  Sunshine  Act 

Commerce  Department 

See  National  Oceanic  and  Atmospheric 
Administration. 


Commodity  Futures  Trading  Commission 

NOTICES 
47695     Meetings:  Sunshine  Act 


Defense  Department 

See  also  Army  Department;  Engineers  Corp. 
RULES 

Civilian  health  and  medical  program  of  uniformed 
services  (CHAMPUS): 
Wig/hairpieces 

PROPOSED  RULES 

Civilian  health  and  medical  program  of  uniformed 

services  (CHAMPUS): 
Residential  treatment  centers;  elimination  as 
authorized  providers;  extension  of  time; 
correction 


47647 


47650 


47648 


47695 


47539 


47624 


47676 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Abbott  Laboratories 


Education  Department 

NOTICES 
Meetings: 
47651         Excellence  in  Education  National  Conmission 


Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 

47677  Garon's  Knitting  Mills,  Inc. 

47678  Leo  Paley,  Inc. 

47678  Pacific  Northwest  Cedar  Products,  Hie. 

47678  Post  Shake  Co.,  Inc. 

47679  Saginaw  Shingle  Co. 
47679  S.  W.  Evans  &  Sons 

Energy  Department 

See  also  Federal  Energy  Regulatory  Commission: 
Hearings  and  Appeals  Office,  Energy  Department; 
Western  Area  Power  Administration. 
NOTICES 

International  atomic  energy  agreements;  civil  uses: 
subsequent  arrangements: 
47652        European  Atomic  Energy  Community 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

47650  Orleans  Parish,  La.;  dredge  drainage  canals  and 
lakes  and  install  fill  for  residential  and 
commercial  development 

47651  Prairie  and  Silver  Creeks  Flood  Control  Project 
Grand  Island,  Nebr. 


Environmental  Protection  Agency 

RULES 

Air  quahty  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

47544  Delaware 

47545  Iowa 
47544    Texas 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

47546  Ethephon 

47547  N,N-diethyl-2-(l-napthalenyloxy)propionamide 
Pesticides;  tolerances  in  animal  feeds: 

4^535        Ethephon 

Pesticides;  tolerances  in  food: 
47533        Ethephon 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 
47624        Arizona 

Hazardous  waste  programs;  interim  authorization; 

various  States: 
47626         Wisconsin;  hearing;  etc. 

NOTICES 

Air  quahty;  prevention  of  significant  deterioration 

(PSD): 
47660        Permit  approvals 

Meetings 
47660        Motor  vehicle  compliance  program;  workshop 

Pesticides;  temporary  tolerances: 
47660        5-ethoxy-3-(trichloromethyl)-l,2,4-thiadiazole  and 

its  metabolite 
47659        Glyphosate 


IV 


47658 
47857 


Toxii  and  hazardous  substances  control: 
Prt  manufacture  notices  receipts 
Pre  manufacture  notification  requirements;  test 
ma  rketing  exemption  applications 

Equa  Employment  Opportunity  Commission 


47724 


47695, 
47697 


47627 
47632 
47640 
47644 


47652 
47698 


RULE! 

Age 
FiHal 


Federal  Communications  Commission 

Meetings;  Sunshine  Act  (3  documents] 


47661 

47661 
47661 


47662 

47662 
47662 


47663 
47663 
47663 
47664 
47664 
47664 
47664 
47664 
47664 
47665 


47662 
47699 
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iscrimination  in  employment: 
interpretations 


Fede|-al  Emergency  Management  Agency 

PROP(  ISED  RULES 

Flooc  elevation  determinations: 

An  zona  et  al. 

Co  mecticut  et  al.      i 

Illi;  lois  et  al. 

Netv  Hampshire  et  al. 

Fedefal  Energy  Regulatory  Commission 

NOTIC  ES 

Hear  ngs,  etc.: 

Mc  -"adden,  Eugene  J.  M. 
Meet  ngs;  Sunshine  Act 


Federal  Home  Loan  Bank  Board 
47699    Meetings;  Sunshine  Act  (2  documents) 


Fede  -al  Maritime  Commission 

NOTICES 

Agre(  ments  filed,  etc.  (2  documents) 
Comi  laints  filed: 

Bel  :o  Petroleum  Corp.  et  al. 

Tr£  ctors  &  Farm  Equipment  Limited  et  al. 
Ener;  y  and  environmental  statements;  availability, 
etc.: 

Maryland  Port  Administration;  interpretation  of 

ten  n  "cargo" 

Ov  ircharge  claims,  time  limit  for  filing 

Se(  -Land  Service,  Inc.:  per-container  rates  in 

tar  ff  filing  requirements 

Fed«  al  Reserve  System 

NOTICiS 

Applications,  etc.: 

Cit  zens  Financial  Corp. 

Fin  Hay  Bankshares.  Inc. 

Huiitsvilie  Bancshares.  Inc. 

luka  Bancshares  Corp. 

Jefferson  Bancorp,  Inc. 

KeUonto  Bankshares  Corp. 

Mansfield  Bancshares,  Inc. 

Northwest  Bancorporation  of  Arkansas,  Inc. 

Ozirk  Bankshares,  Inc. 

Pedples  Corp. 
Bank  holding  companies:  proposed  de  novo 
nonbank  activities: 

Fai  [ners  Enterprises.  Inc.,  et  al. 
Meet  ngs;  Sunshine  Act  (2  documents) 

Federal  Trade  Commission 

PROP^D  RULES 
Prohi  }ited  trade  practices: 
47619        Vol  cswagen  of  America,  Inc. 


Fish  and  Wildlife  Service 

RULES 

Fishing  and  hunting: 
47580        Benton  Lake  National  Wildlife  Refuge,  Mont.,  et 

al. 
Hunting: 
47578        Arrowwood  National  Wildlife  Refuge  et  al.,  N. 

Dak. 
47574        Barnegat  National  Wildlife  Refuge,  N.J.,  et  al. 
47559        Bombay  Hook  National  Wildlife  Refuge,  Del,,  et 

al 
47558        Bombay  Hook  National  Wildlife  Refuge,  et  al, 

Del. 
47553        Chassahowitzka  National  Wildlife  Refuge,  Fla.. 

etal. 

47576  Iroquois  National  Wildlife  Refuge,  N.Y,.  et  al. 
47583        Kootenai  National  Wildlife  Refuge,  Idaho 

47577  Mattamuskeet  National  Wildlife  Refuge,  N.C.,  et 
al. 

47566        Oxbow  National  Wildlife  Refuge.  Mass.,  et  al. 
47564        Parker  River  National  Wildlife  Refuge,  Mass..  et 

al. 
47562        Reelfoot  National  Wildlife  Refuge.  Ky.,  et  al. 
47549        Salt  Plains  National  Wildlife  Refuge,  Okla.,  et  al. 
47567,       Seney  National  Wildlife  Refuge.  Mich.,  et  al.  (2 
47570        documents) 

47551         St.  Marks  National  Wildlife  Refuge,  Fla.,  et  al. 
47548,        Sequoyah  National  Wildlife  Refuge.  Okla.,  et  ai. 
47554,        (3  documents) 
47556 


Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
47534        Nitarsone 

Color  additives: 
47533        D&C  Green  No.  6;  provisional  listing: 

postponement  of  closing  date 
47532        Grape  color  extract;  nonbeverage  food  use: 
exemption  certification 
Human  drugs: 
47730        Over-the-counter  (OTC)  category  III  policy; 

authorization  for  ingredient  marketing  or  other 
product  condition  after  monograph  establishment 
PROPOSED  RULES 
Biological  products: 
47623        Blood  and  blood  components;  labeling 
requirements;  clarification 

NOTICES 

Color  additives: 
47665        Anti-serum  products,  green  coloring  agent 

Human  drugs: 
47740        Over-the-counter  fOTC]  drug  review;  policy 
statement 
Meetings: 
47665        Advisory  committeee,  panels,  etc.;  changed 
meeting 

Forest  Service 

NOTICES 
Land  transfer: 
47647        Gathright  Dam  and  Lake  Moomaw,  Va. 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  Public  Health 
Service. 
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Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
47653-      Decisions  and  orders  (3  doouments) 
47655 

Remedial  orders: 
47655         Objections  filed 

Indian  Affairs  Bureau 

RULES 

47536     Indian  lands;  land  records  and  title  documents 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 

International  Trade  Commission 

NOTICES 
47699     Meetings:  Sunshine  Act 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Permanent  authority  applications  (2  documents) 


47672, 
47675 
47669 


47671 
47672 
47668 
47668 
47668 


47677 
47677 


47548 

47666 

47667 

47666 
47667 


Permanent  authority  applications;  restriction 
removals 
Railroad  services  abandonment: 
Burlington  Northern  Railroad  Co. 
Chessie  System  Railroads 
Detroit,  Toledo  &  Ironton  Railroad  Co. 
Grand  Trunk  Western  Railroad  Co. 
Illinois  Central  Gulf  Railroad  Co. 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Employment  and  Training  Administration: 

Labor  Statistics  Bureau;  Mine  Safety  and  Health 

Administration;  Pension  and  Welfare  Benefit 

Programs  Office;  Wage  and  Hour  Division. 

NOTICES 

Adjustment  assistance  (Editorial  note:  See  entries 

under  Employment  and  Training  Administration) 

Labor  Statistics  Bureau 

NOTICES 

Meetings: 
Business  Research  Advisory  Council 
Business  Research  Advisory  Council  Committees 

Land  Management  Bureau    . 

RULES 

Public  land  orders: 
California;  correction 

NOTICES 

Environmental  statements;  availability,  etc.: 
Lakeview  District  grazing  management  program, 
Oreg. 
Prairie  potholes  vegetation  allocation,  Mont. 

Meetings: 
Boise  District  Grazing  Advisory  Board 
Outer  Continental  Shelf  Advisory  Board 


Mine  Safety  and  Healtli  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

47679  Eastern  Associated  Coal  Corp. 

47680  Multi  Mineral  Corp. 

47680  Peabody  Coal  Co. 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
47649        Costa,  Dr.  Daniel  P. 

National  Science  Foundation 

NOTICES 
47687     Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc. 
Meetings: 

47687  Advisory  Council 

National  Transportation  Safety  Board 

NOTICES 

47699  Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

47688  Consumers  Power  Co. 
Environmental  statements;  availability,  etc.: 

47688        Edgemont  Uranium  Mill,  Fall  River  County.  S. 
Dak.,  et  al.;  uranium  mill  tailings  removal 

47700  Meetings;  Sunshine  Act 

47687     Regulatory  guides;  issuance  and  availability; 

correction 

Reports;  availability,  etc.: 
47687        Control  room  design  reviews;  availability  of 
guidelines 

Pension  and  Welfare  Benefit  Programs  Office 

RULES 

Employee  benefit  plans: 
47584        Suspension  of  benefit  rules;  deferral  of  effective 
date 
NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 

47681  American  Medical  International,  Inc. 

47682  Construction  Industry  Retirement  Plan  of 
Rockford,  III. 

47683  Dial  Import  Corp.  Employees  Pension  Trust 

47683  Merrill  Lynch  Realty  Commercial  Services,  Inc- 

47684  Sherwood  Industries,  Inc. 

Employee  benefit  plans;  proposed  alternative 
methods  of  compliance: 

47685  W.  T.  Grant  Co. 

Public  Health  Service 

NOTICES 

47666  Health  maintenance  organizations,  qualified;  list; 
correction  (2  documents) 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 

47667  Fort  Clark  Irrigation  District,  Pick-Sloan  Missouri 
Basin  Program,  Mo. 

47668  Shoshone  Project.  Wyo. 


VI 
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47531 


47647 
47648 


Rural  Electrification  Administration 

RULES 

Electr  c  borrowers: 
Cor  struction.  operation,  and  maintenance  of 
elec  Iric  lines  on  Forest  Service  lands  (Bulletin 
80-4 ):  rescission 

NOTICf  S 

Envirc  nmental  statements;  availability,  etc.: 
N.W.  Electric  Power  Cooperative.  Inc. 
Foil  te  Coupee  Electric  Membership  Corp. 


Securities  and  Exchange  Commission 
47531     Proce(>ural  regulations;  Commission  investigative 


47688 
47691 


authoiity 
Noncf  5 
Hearii  igs.  etc.; 

Cap  tol  Life  Insurance  Co.  et  at. 

Ten  leco  Inc. 
Self-rc  gitlatory  organizations;  proposed  rule 
changi 


>s: 


47690        Pacific  Stock  Exchange  Inc. 

Surface  IMining  Reclamation  and  Enforcement 
Officej 

RULES 

Perma  nent  regulatory  program: 
47720        Prin  le  farmland,  grandfather  exemption:  removal 
of  c  it-off  date 


NOTICI  S 
47692     Comp  it 


Noncqs 
Man 
47649        Korl-a 


NOTICES 


Bonds 
47692       zoo- 


Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
47655        Central  Valley  Project 


Synthetic  Fuels  Corporation 

er  services;  request  for  proposals 
Textil^  Agreements  Implementation  Commitfee 

^fIacle  textiles: 


Trees  jry  Department 


Treasury: 
series 


Veterans  Administration 

RULES 

Adji 
etc.: 

Di 

rate 

wai 

NOTICI  S 

Envirc  nmental  statements;  availability,  etc.: 
Au£  usta,  Maine:  Maine  Veterans  Memorial 
Cen  letery  expansion 
Nev  r  York,  N.Y.;  rehabilitation  engineering  and 
out]  atient  clinic 


Adjud  ication;  pensions,  compensation,  de{>endency, 

47539        Disability  compensation  and  survivors  benefits; 
increases,  pension  reduction,  retired  pay 
waiver,  etc. 


47694 
47694 


Wage!  and  Hour  Division 
Nonos 
47686     Learn  irs,  certificates  authorizing  employment  at 
•pecit  1  minimum  wages 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Army  Department — 

47650  Army  Science  Board,  Washington.  D.C.  (closed), 
10-15  and  10-16-81 

Engineers  Corps — 

47651  Flood  control  project  on  Prairie  and  Silver  Creeks, 
Grand  Island,  Nebr.  (open).  10-23-81 

47650  New  Orleans  East,  Inc..  New  Orleans.  La.  (open), 
10-14-81 

EDUCATION  DEPARTMENT 

47651  Excellence  in  Education,  National  Commission, 
Washington.  D.C.  (open).  10-9-81  (10-10-81. 
tentative) 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

47666  Boise  District  Grazing  Advisory  Board.  Boise.  Idaho 
(open).  11-5  and  ll-ft-81 

47667  Outer  Continental  Shelf  Advisory  Board,  Scientific 
Committee.  Los  Angeles.  Calif,  (open),  10-28 
through  10-30-81 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau— 
47677     Business  Research  Advisory  Council  Washington, 

D.C.  (open).  10-21-81 
47677     Business  Research  Advisory  Council.  Washington, 
D.C.  (all  sessions  open): 
— Employment  and  Unemployment  Conmiittee, 

10-20-81; 
— Occupational  Safety  and  Health  Committee, 

10-15-81; 
— Price  Indexes  Committee.  10-19-81; 
— Wages  and  Industrial  Relations  Committee, 
10-20-81 

NATIONAL  SCIENCE  FOUNDATION 
47687     Advisory  Council,  Task  Group  #  19.  Washington. 
D.C.  (open),  9-30-81 

CHANGED  MEETINGS 

ENVIRONMENTAL  PROTECTION  AGENCY 
47660     Motor  vehicle  compliance  program.  Arlington.  Va. 
(open),  9-30  and  10-1-81.  postponed  indefinitely 

*  HEALTH  AND  HUMAN  SCRVICES  DEPARTMENT 

Food  and  Drug  Administration — 
47665     OphUialmic:  Ear.  Nose,  and  Throat;  and  Dental      - 
Devices  Panel,  Dental  Device  Section.  Silver 
Spring,  Md.  changed  to  Rockville,  Md.  (open), 
10-2-81,  format  telephone  conference  call 
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HEARING 


ENVIRONMENTAL  PROTECTION  AGENCY 
47626     Wisconsin  hazardous  waste  management  program, 
Madison,  Wis.,  10-30-ei 

CHANGED  HEARING 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
47588     Tennessee  Valley,  Louis\'ille-Lexington-Evansville 
and  Nashville,  Tennessee,  milk  orders,  Louisville, 
Ky.,  lO-e-81  rescheduled  for  1&-21-81.  location 
change 


vm 


CFR  PARTS 


IVFFECTED  IN  THIS  ISSUE 


A  cumulative  Hit  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aiqs  section  at  the  end  of  this  issue. 


7  CFR 
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Proposed  Rule« 

958 

1011 

1046 

1097 

1098 

1102 

1108 


16  CFR 

Proposed  Rules: 

13 


17  CFR 

202 

21  CFR 

73 

81 

193 

330 

558 

561 


Proposed  Rules: 

606 

25  CFR 

120 

29  CFR 

1625 

2530 


30  CFR 

716 

785 


32  CFR 

199 


Proposed  Rules: 

199 


36  CFR 
Proposed  Rules: 
1190 

38  CFR 

3 


40  CFR 

52  (3  document). 


180  (2  documeifts) 

Proposed  Rules: 

52 

123 


lOrdrs: 


43  CFR 

PuiillcLand( 

5989 

44  CFR 
Proposed  Rules: 
67  (4  document  s).. 


50  CFR 

32  (19  documents).. 

33 
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Rules  and  Regulations 


Federal  Register 

Vol.  46.  No.  188 

Tuesday,  September  29,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  Is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  tt>e 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1701 

Public  Information;  Appendix  A— REA 
Bulletins;  Construction,  Operation  and 
Maintenance  of  Electric  Lines 

agency:  Rural  Electrification 
Administration,  USDA. 
action:  Final  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  hereby  amends 
Appendix  A —  REA  Bulletins  to  provide 
for  the  rescission  of  REA  Bulletin  80-8, 
"Construction,  Operation  and 
Maintenance  of  Electric  Lines  on  Land 
Administered  by  the  United  States 
Forest  Service,"  issued  May  9, 1958.  and 
the  supplement  to  Bulletin  80-6  issued 
on  January  27, 1964.  This  bulletin  has 
become  obsolete;  the  information  is  not 
considered  useful  enough  to  justify 
revising  the  bulletin. 

EFFECTIVE  DATE:  September  18. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  C.  Dedman,  telephone  (202) 
447-7040.  A  Final  Impact  Statement  has 
been  prepared  and  is  available  from  the 
Director,  Engineering  Standards 
Division,  Rural  Electrification 
Administration,  Room  1270-S,  U.S. 
Department  of  Agriculture,  Wahington, 
D.C.  20250. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.).  REA 
hereby  amends  Appendix  A — REA 
Bulletins  to  provide  for  the  rescission  of 
REA  Bulletin  80-8,  "Construction. 
Operation  and  Maintenance  of  Electric 
Lines  on  Land  Administered  by  the 
United  States  Forest  Service."  and  the 
supplement  to  Bulletin  80-8.  This  final 
action  has  been  issued  in  conformance 
with  Executive  Order  12291,  Federal 


Regulation.  Since  no  significant  effect  on 
the  economy  will  occur,  since  no 
significant  increase  in  costs  for 
consumers,  industries  or  Government 
will  result;  and  since  no  significant 
impact  on  economic  conditions  will  be 
caused,  this  action  has  been  determined 
to  be  "not  major." 

The  Regulatory  Flexibility  Act  (Pub.  L 
96-354)  does  not  apply  to  this  action; 
therefore,  a  Regulatory  Flexibility 
Analysis  has  not  been  prepared. 

This  action  eliminates  the  bulletin 
which  has  become  obsolete.  When  an 
REA  borrower  proposes  to  construct 
facilities  on  land  owned  by  the  U.S. 
Forest  Service,  a  permit  must  be 
obtained.  The  requirements  for 
obtaining  the  permit  are  explained  to  the 
borrower  by  the  Forest  Service  when  a 
permit  application  is  made.  Repetition  of 
the  requirements  in  REA  Bulletin  80-6  is 
a  needless  duplication  of  paperwork 
which  should  be  eliminated. 

A  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  on 
May  19. 1981,  Volume  48,  Number  96, 
Page  27344.  However,  no  public 
comments  were  received  in  response  to 
the  notice. 

(Catalog  of  Federal  Domestic  Assistance 
10.850,  Rural  Electrification  Loans  and  Loan 
Guarantees] 

Dated:  September  18, 1981. 
Harold  V.  Hunter, 
Administrator. 

IMt  Doc.  81-28204  Tiled  0-28-61: 8:45  am) 
BILUNO  CODE  3410-1S-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  202 

[Release  Nos.  33-6345;  34-18108;  35-22201; 
39-657;  IA-776;  iC-11948] 

Commission  Investigative  Authority 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Final  rule. 

summary:  The  Securities  and  Exchange 
Commission  is  amending  the  statement 
of  its  informal  and  other  procedures  by 
revising  the  section  on  enforcement 
activities  to  conform  it  with  the 
governing  statutes  by  providing  that  the 
Commission  may.  in  its  discretion, 
makes  such  investigations  as  it  deems 
necessary  to  determine  whether  any 


person  has  violated,  is  violating,  or  is 
about  to  violate  any  provision  of  the 
federal  securities  laws,  the  rules  or 
regulations  thereunder,  or  the  rules  of  a 
self-regulatory  organization  of  which  the 
person  is  a  member  or  participant. 

effective  date:  September  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Andrew  W.  Sidman,  Office  of  the 
General  Counsel,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549, 
(202)  272-2454. 

SUPPLEMENTARY  INFORMATION:  Section 
21(a)  of  the  Securities  Exchange  Act  of 
1934, 15  U.S.C.  78u(a).  empowers  the 
Commission  to.  "in  its  discretion,  make 
such  investigations  as  it  deems 
necessary  to  determine  whether  any 
person  has  violated,  is  violating,  or  is 
about  to  violate"  that  Act,  the  rules  or 
regulations  thereunder,  or  the  rules  of  a 
self-regulatory  organization  of  which  the 
person  is  a  member  or  participant* 
Section  202.5(a)  of  the  Commission's 
Informal  and  Other  Procedures,  17  CFR 
202.5(a),  which  was  published  to  provide 
to  the  public  information  about  the 
Commission's  usual  operations,  stated 
that  its  staff  ordinarily  referred  matters 
to  the  Commission  for  a  formal 
investigation  when  it  appears  that 
"there  is  a  likelihood  that  a  violation 
has  been  or  is  about  to  be  committed 
and  that  the  issuance  of  process  may  be 
necessary."  That  language  has  been 
viewed  by  some  as  imposing  upon  the 
Commission  a  standard  different  than 
the  statutes  governing  Ihe  Commission's 
investigatory  powers,  even  though  that 
Section  is  simply  a  "brief  description  of 
[aj  procedure  (    J  generally  followed  by 
the  Commission  which  [hasj  not  been 
formalized  in  rules,"  which  the 
Commission  published  to  "aid  the  public 
and  facilitate  the  execution  of  the 
Commission's  functions,"  17  CFR 
202.1(c).  and  has  not  been  and  is  not 
intended  to  impose  substantive 
limitations  upon  the  Commission's 
investigatory  powers. 

The  Commission  has  determined  to 
eliminate  any  confusion  resulting  from 
any  possible  differences  between  the 


'  Similar  provisions  are  contained  in  Section  20(a) 
of  Ihe  Securities  Act  of  1933. 15  U.S.C.  77t(a): 
Section  18(a)  of  Ihe  Public  Utility  Holding  Company 
Act  of  1935. 15  U.S.C.  79r(a):  Section  200(8)  of  the 
Investment  Advisers  Act  of  1940. 15  U.S.C  aOb-9(a); 
and  Section  42(a)  of  the  Investment  Company  Act  of 
194a  15  U.S.C.  80a-41(a). 
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governing  statutes  and  the 
Commission's  informal  description  of  its 
proceduresjby  amending  S  202.5(a]  to 
conform  wijth  those  statutes.  This 
amendment  will  not  have  any  e^ect  on 
the  procedi  res  or  standards  by  which 
the  Commii  sion  reaches  a 
determinat  on,  in  its  discretion,  whether 
to  initiate  an  investigation.  The 
Commissioi  i  will  continue  carefully  to 
examine  each  matter  in  which  it 
determines  to  authorize  a  formal 
investigaticn  to  assure  that  its  statutory 


mandate  is 


Procedural 


Fulfilled. 
Matters 


2t)2 


:oF 


a  }pl 


Since  § 
statement 
requirements 
Administra 
553.  are  in 

No  regul^t- 
certiricatioi 
necessary 
"rule"  wi 
601(2)  of  th( 
Act.  5  U.S. 


le 
ith  n 


PART  202-  -INFORMAL  AND  OTHER 
PROCEOUF  ES 

Text  of  Am  sndment 


Part  202 
Federal 


cf 


revismg 
as  follows: 


Title  17  of  the  Code  of 
Reflations  is  amended  by 

graph  (a)  of  §  202.5  to  read 


paia 


tioi 


communica 
agencies, 
with  the 
appears  the  t 
the  acts 
Commissioi 
thereunder, 
is  generally 
investigati 
testimony 
may.  in  its 
investigatiohs 
process  as 
determine 
violated,  is 
violate  any 
securities 
regulatory 
person  is  a 
Unless  o 
Commissioi, 
examinatioi  i 
reports 
Commissioi  i 


This  section 
the  authori 
Act  of  1934 


.5(a]  is  an  informal 
agency  procedure,  the 

of  Section  553  of  the 
ive  Procedure  Act,  5  U.S.C. 

icable. 
ory  flexibility  analysis  (or 
that  one  is  not  required)  is 
cause  §  202.5(a)  is  not  a 

the  meaning  of  Section 
Administrative  Procedure 
601(2). 


§  202.5    Enfbrcement  activities 

(a)  When 
from  memb  ( 


,  from  complaints  received 
rs  of  the  public, 
ions  from  Federal  or  State 
ejjamination  of  filings  made 
Cojnmission.  or  otherwise,  it 
there  may  be  violation  of 
inistered  by  the 
or  the  rules  or  regulations 
a  preliminary  investigation 
made.  In  such  preliminary 
no  process  is  issued  or 
c  )mpelled.  The  Commission 
4iscretion.  make  such  formal 
and  authorize  the  use  of 
deems  necessarj'  to 
V  rhether  any  person  has 
/iolating.  or  is  about  to 
srovision  of  the  federal 
or  the  rules  of  a  self- 
drganization  of  which  the 
nember  or  participant, 
thefwise  ordered  by  the 
the  investigation  or 
is  non-public  and  the 
thei^on  are  for  staff  and 
use  only. 


t^ 


is  amended  pursuant  to 

of  the  Securities  Exchange 

15  U.S.C.  78a  et  seq..  and.  in 


particular,  sections  21(a],  15  U.S.C. 
78u(a).  and  23(a)(1).  15  U.S.C.  78w(a)(l). 

By  the  Commission. 
George  A.  Fitzsimmons. 
Secretary. 
September  21, 1981. 

(FR  Doc.  B1-ZB22S  Filed  9-28-81:  8:45  am] 
BHXINa  CODE  8010-«1-m 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  73 

[Docket  N&  79C-0400] 

Listing  of  Color  Additives  Exempt 
From  Certification;  Grape  Color 
Extract 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
color  additive  regulations  to  provide  for 
the  safe  use  of  grape  color  extract  as  a 
color  additive  for  nonbeverage  food  use. 
This  action  responds  to  a  color  additive 
petition  filed  by  Welch  Foods,  Inc. 
DATES:  Effective  October  30, 1981; 
objections  by  October  29, 1981. 
ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-^2.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marvin  D.  Mack.  Bureau  of  Foods  (HFF- 

334),  Food  and  Drug  Administration,  200 

C  St.  SW..  Washington,  D.C.  20204,  202- 

472-5740. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  December  4. 1979  (44  FR  69731).  FDA 
announced  that  a  color  additive  petition 
(CAP  6C0124)  had  been  filed  by  Welch 
Food,  Inc..  Westfield,  NY  14787. 
proposing  to  amend  the  color  additive 
regulations  to  provide  for  the  safe  use  of 
grape  color  extract  as  a  color  additive 
for  food  and  drugs.  Since  that  time,  the 
petitioner  has  amended  its  petition  to 
request  that  grape  color  extract  be 
permitted  for  use  as  a  color  additive  in 
nonbeverage  foods  only,  under  Part  73 
(21  CFR  Part  73)  of  the  color  additive 
regulations. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  information 
and  concludes  that  the  proposed  use  is 
safe,  and  that  Part  73  should  be 
amended  as  set  forth  below  to  include 
the  safe  use  of  grape  color  extract  as  a 
color  additive. 


The  agency  previously  considered  the 
potential  environmental  effects  of  this 
rule  as  announced  in  the  notice  of  fding 
published  in  the  Federal  Register.  No 
new  information  or  comment  has  been 
received  that  would  alter  the  agency's 
previous  determination  that  there  is  no 
significant  impact  on  the  human 
environment,  and  that  an  environmental 
impact  statement  is  not  required. 

PART  73— USTING  OF  COLOR 
ADDITIVES  EXEMPT  FROM 
CERTIFICATION 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  701.  706, 
52  Stat.  1055-1056  as  amended.  74  Stat. 
399-407  as  amended  (21  U.S.C.  371.  376)) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26052; 
May  11. 1981)).  Part  73  is  amended  in 
Subpart  A  by  adding  §  73.169  to  read  as 
follows: 

§  73.169    Grape  odor  extract 

(a)  Ideittity.  (1)  The  color  additive 
grape  color  extract  is  an  aqueous 
solution  of  anthocyanin  grape  pigments 
made  from  Concord  grapes  or  a 
dehydrated  water  soluble  powder 
prepared  from  the  aqueous  solution.  The 
aqueous  solution  is  prepared  by 
extracting  the  pigments  from 
precipitated  lees  produced  during  the 
storage  of  Concord  grape  juice.  It 
contains  the  common  components  of 
grape  juice,  namely  anthocyanins. 
tartrates,  malates,  sugars,  and  minerals, 
etc..  but  not  in  the  same  proportion  as 
found  in  grape  juice.  The  dehydrated 
water  soluble  powder  15  prepared  by 
spray  drying  the  aqueous  solution 
containing  added  malto-dextrin. 

(2)  Color  additive  mixtures  for  food 
use  made  with  grape  color  extract  may 
contain  only  those  diluents  listed  in  this 
subpart  as  safe  and  suitable  in  color      y 
additive  mixtures  for  coloring  foods. 

(b)  Specifications.  Grape  color  extract 
shall  conform  to  the  following 
specifications:  Pesticide  residues,  not 
more  than  permitted  in  or  on  grapes  by 
regulations  promulgated  under  section 
408  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  Lead  (as  Pb).  not  more 
than  10  parts  per  million.  Arsenic  (as 
As),  not  more  than  1  part  per  million. 

(c)  Uses  and  restrictions.  Grape  color 
extract  may  be  safely  used  for  the 
coloring  of  nonbeverage  food,  except 
that  it  may  not  be  used  to  color  foods  for 
which  standards  of  identity  have  been 
promulgated  under  section  401  of  the 
act,  unless  the  use  of  added  color  is 
authorized  by  such  standards. 

(d)  Labeling.  The  color  additive  and 
any  mixtures  prepared  therefrom 
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intended  solely  or  in  part  for  coloring 
purposes  shall  bear,  in  addition  to  the 
other  information  required  by  the  act, 
labeling  in  accordance  with  the 
provisions  of  §  70.25  of  this  chapter, 
(e)  Exemption  from  certificqtion. 
Certification  of  this  color  additive  is  not 
necessary  for  the  protection  of  the 
public  health,  and  therefore  batches  are 
exempt  from  the  certification 
requirements  of  section  706(c]  of  the  act. 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  October  29, 
1981  submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Objections  shall 
be  filed  in  accordance  with  the 
requirements  of  21  CFR  71.30.  Each 
objection  shall  be  separately  numbered, 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made  and  shall  state  the  grounds  for  the 
objection.  Failure  to  request  a  hearing 
for  any  particular  objection  shall 
constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held.  Failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  If  a  hearing  is 
requested,  the  objections  shall  state  the 
issues  for  the  hearing  and  shall  be 
supported  by  grounds  factually  and 
legally  sufficient  to  justify  the  relief 
sought.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  o^ice  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation 
becomes  effective  October  30, 1981, 
except  as  to  any  provisions  that  may  be 
stayed  by  the  filing  of  proper  objections. 
Notice  of  the  filing  of  objections  or  lack 
thereof  will  be  given  by  publication  in 
the  Federal  Register. 

(Sees.  701,  706,  52  Stat.  1055-1056  as 
amended.  74  Stat.  399-407  as  amended  (21 
U.S.C.  371.  376)) 

Dated:  September  22, 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-28157  Filed  9-28-81:  8:45  am)  '^ 

BNXma  CODE  4110-03-M 


21  CFR  Part  81 
[Docket  No.  76N-0366] 

Provisional  Listing  of  D&C  Green  No. 
6;  Postponement  of  Closing  Date 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  postponing  the 
closing  date  for  the  provisional  listing  of 
D&C  Green  No.  6  for  use  as  a  color 
additive  in  externally  applied  drugs  and 
cosmetics.  The  new  closing  date  will  be 
December  1, 1981.  This  brief 
postponement  will  provide  time  for 
determining  the  applicability  of  the 
statutory  standard  for  the  listing  of  color 
additives  to  the  results  of  scientific 
investigations  of  D&C  Green  No.  6. 
EFFECTIVE  DATE:  Effective  September  29, 
1981,  the  new  closing  date  for  D&C 
Green  No.  6  will  be  December  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gamett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  The 
current  closing  date  of  September  29, 
1981  for  the  provisional  listing  of  D&C 
Green  No.  6  was  established  by  a 
regulation  published  in  the  Federal 
Register  of  July  28, 1981  (46  FR  38502). 
This  closing  date  for  D&C  Green  No.  6 
was  established  to  provide  time  for 
completion  of  FDA's  review  and 
evaluation  of  the  data  concerning  the 
external  uses  of  D&C  Green  No.  6  and 
for  publication  of  a  regulation  in  the 
Federal  Register  regarding  the  final 
decision  on  the  petition  for  the 
permanent  listing  of  this  color  additive. 
The  regulation  set  forth  below  will 
postpone  the  September  29, 1981  closing 
date  for  the  provisional  listing  of  the 
color  additive  until  December  1, 1981. 

The  review  and  evaluation  of  the  data 
relevant  to  the  use  of  D&C  Green  No.  6 
in  externally  appHed  drugs  and 
cosmetics  and  the  decision  about  how  to 
apply  the  statutory  standard  for  the 
listing  of  color  additives  to  such  data 
have  required  more  time  than  initially 
anticipated.  FDA  concludes  that  the 
brief  extension  of  the  closing  date  to 
December  1, 1981  is  necessary.  The 
agency  has  also  concluded  that  no  harm 
to  the  public  health  will  result  from  this 
extension. 

Because  of  the  shortness  of  time  until 
the  September  29, 1981  closing  date,  _ 
FDA  concludes  that  notice  and  public 


procedure  on  this  regulation  are 
impracticable,  and  that  good  cause 
exists  for  issuing  this  postponement  as  a 
final  rule. 

This  regulation  will  permit  the 
uninterrupted  use  of  the  color  additive 
until  further  action  is  taken.  In 
accordance  with  5  U.S.C.  553(b]  and  (d) 
(Ij  and  (3),  this  postponement  is  issued 
as  a  final  regulation  and  is  being  made 
effective  on  September  29, 1981. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

§81.1    lAmendMl] 

Therefore,  under  the  Transitional 
Provisions  of  the  Color  Additive 
Amendments  of  1960  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Title  II, 
Pub.  L.  86-618,  sec.  203,  74  Stat.  404-407 
(21  U.S.C.  376  note))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10  (formerly  5.1;  see 
46  FR  26052;  May  11, 1981)),  Part  81  is 
amended  in  §  81.1  Provisional  lists  of 
color  additives,  by  revising  the  closing 
date  for  "D&C  Green  No.  6"  in 
paragraph  (b)  to  read  "December  1. 
1981." 

Effective  date.  This  regulation  is 
effective  September  29, 1981. 

(Sec.  203.  74  Stat.  404-407  (21  U.S.C.  376 
note)} 

Dated:  September  21. 1981. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  81-28241  Filed  9-28-81:  8:45  am) 
BILUNG  CODE  4110-03-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

(FAP  9HS207/R82;  PH-FRL-1941-7J 

Tolerances  for  Pesticides  in  Food 
Administered  by  Environmental 
Protection  Agency;  Etheption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  a  food 
additive  regulation  permitting  the 
residues  of  the  plant  regulator  ethephon 
[(2-chloroethyl)phosphonic  acid]  in  or  on 
the  processed  commodity  raisins  at  12.0 
parts  per  million  (ppm).  This  regulation 
was  requested  by  Union  Carbide 
Agricultural  Products  Company.  This 
regulation  establishes  the  maximum 
permissible  level  for  residues  of  the 
plant  regulator  in  or  on  raisins. 
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EFFECTIVE  DJfTE:  Effective  on  September 
29. 1981. 

ADDRESS:  Wi  itten  objections  may  be 
submitted  to  he:  Hearing  Clerk, 
Environment!  1  Protection  Agency.  Rm. 
3708  (A-110).  401  M.  St.,  SW., 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Tay  or.  Product  Manager  (PM) 
25.  Registrati(  n  Division  (TS-767C), 
Office  of  Pest  cide  Programs, 
EnvironmentJ  1  Protection  Agency.  Rm 
412E.  CM#2,    921  Jefferson  Davis 
Highway.  Arl  ngton.  VA  22202.  (703- 
557-7066). 

SUf>PLEMENTil  RY  INFORMATION:  EPA 
issued  a  notic  s  that  pubhshed  in  the 
Federal  Regisier  of  April  13. 1979  (44  FR 
22175)  that  Aifichem  Products.  Inc.  (now 
Union  Carbidfe  Agricultural  Products 
Company).  Ambler.  PA  19002.  had 
submitted  a  food  additive  petition  (FAP 
9H5207)  to  thJ  EPA.  The  petition 
proposed  thatja  regulation  be 
established  permitting  residues  of  the 
plant  regulator  ethephon  [(2- 
chloroethyl)pl  osphonic  acid]  in  or  on 
the  processed  commodities  grape  juice 
at  8.0  ppm;  dri  ed  grape  pomace  at  10.0 
ppm;  and  raisins  at  12.0  ppm. 

The  petitioner  subsequently  amended 
the  petition  b]  submitting  a  revised 
Section  F  with  drawing  the  requests  for 
regulations  foi  grape  juice  and  dried 
grape  pomace 

No  comments  or  requests  for  referral 
to  an  advisorj^  committee  were  received 
in  response  to  this  notice  of  filing. 

The  data  su  )mitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  For  detailed  toxicology 
information  se|e  PP  9F2178/R350  which 
appears  elsewhere  in  this  issue  of  the 
Federal  Register.  A  related  document 
(FAP  9H5207/|183)  establishing  a 

litting  ethephon  in  raisin 
ears  elsewhere  in  this 


regulation  per 
waste  also  ap^ 
issue. 

The  pesticic 
the  purpose  fof 


is  considered  useful  for 
which  the  regulation  is 
sought,  and  it  Is  concluded  that  the 
pesticide  may  pe  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  wjth  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide.  Fu  ngicide.  and  Rodenticide 
Act  (FIFRA)  a  ;  amended  (88  Stat.  973,  89 
Stat.,  751.  7  U.J  .C.  136(a)  et  seq.]. 

Any  person  Adversely  affected  by  this 
regulation  maj|,  on  or  before  October  29, 
1981.  file  written  objections  with  the 
Hearing  ClerkJEPA.  Rm.  M-3708  (A- 
110).  401  M  St.]  SW..  Washington.  D.C. 
20460.  Such  obiections  should  be 
submitted  in  q[iintuplicate  and  specify 
the  provisions  !of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  muiit  state  the  issues  for  the 


hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291. 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  food  and 
feed  additive  levels  or  raising  such  food 
and  feed  additive  levels  do  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4, 1981  (46  FR  24945). 

Effective  on:  September  29. 1981. 

(Sec.  409(c)(1).  72  Stat.  1786:  (21  U.S.C. 
348a(c){l))) 

Dated:  September  17, 1981.  -' 

Edwin  L.  Jolinsoa, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  193-TOLERANCES  FOR 
PESTICIDES  IN  FOOD  ADMINISTERED 
BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Therefore.  21  CFR  193.186  is  amended 
by  adding  paragraph  (d)  to  read  as 
follows: 

§193.186    Ethephon. 

•        «        *        «        •  ' 

(d)  A  regulation  permitting  residues  of 
the  plant  growth  regulator  ethephon  [(2- 
chloroethyl)phosphonic  acid]  at  12.0 
parts  per  million  is  established  for 
raisins  when  the  plant  growth  regulator 
is  present  as  a  result  of  application  to 
the  growing  raw  agricultural  commodity 
grapes. 

|FR  Doc.  81-28202  Filed  9-28-81:  8i45  am| 

BUXINO  COOE  sseo-sz-M 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  558 

* 

New  Animal  Drugs  for  Use  in  Animal 
Feeds;  Nitarsone 

agency:  Food  and  Drug  Administration. 
action:  Final  rule 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 


approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Salsbury  Laboratories  providing  revised 
labeling  for  safe  and  effective  use  of 
nitarsone  premixes  to  manufacture 
complete  chicken  and  turkey  feeds  used 
as  an  aid  in  the  prevention  of  blackhead. 
The  revised  labeling  concurs  with  the 
conclusions  of  the  National  Academy  of 
Sciences/National  Research  Council 
(NAS/NRC)  evaluation  of  the  product. 

EFFECTIVE  DATE:  September  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Adriano  R.  Gabuten.  Bureau  of 
Veterinary  Medicine  (HFV-149),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville.  MD  20857.  301-443- 
4317. 

SUPPt.EMENTARY  INFORMATION:  Salsbury 
Laboratories,  Charles  City.  lA  50616, 
filed  a  supplemental  NADA  (7-616) 
providing  for  use  of  50  percent  nitarsone 
premixes  for  making  complete  feeds 
containing  0.01875  percent  nitarsone 
used  as  an  aid  in  the  prevention  of 
blackhead  in  chickens  and  turkeys.  The 
application  initially  became  effective 
December  8. 1950.  It  was  the  subject  of  a 
National  Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  notice 
published  in  the  Federal  Register  of 
April  15, 1969  (34  FR  6494).  The  notice 
contained  the  conclusion  that  the 
product  when  used  at  a  dosage  of  0.025 
perc^t  is  effective  as  an  aid  in  the 
prevention  of  blackhead  in  chickens  and 
turkeys,  but  that  there  Is  at  the  same 
dosage  a  toxic  reaction  (leg  weakness). 
Accordingly.  NAS/NRC  suggested  that  a 
reduced  dosage  be  used  and 
recommended  that  the  label  bear  a 
statement  cautioning  that  adequate 
drinking  water  must  be  available  near 
the  feeder  at  all  times.  FDA  concurred 
with  the  conclusions  in  the  NAS/NRC 
notice  and  further  concluded  that  the 
product  is  effective  at  0.01875  percent 
for  the  stated  claims.  Sponsors  were 
invited  to  file  supplemental  NADA's 
providing  revised  labeling  indicating  (1) 
that  the  drug  is  to  be  used  as  an  aid  in 
the  prevention  of  blackhead  in  chickens 
and  turkeys  in  complete  rations 
containing  0.01875  percent  of  the  drug;  ' 
(2)  that  early  medication  is  essential  to 
prevent  spread  of  disease:  (3)  that 
adequate  drinking  water  must  be 
provided  near  the  feeder  at  all  times:  (4) 
that  the  drug  is  not  effective  in  \ 

preventing  blackhead  in  birds  infected     ' 
more  than  4  or  5  days;  (5)  that 
equipment  used  for  mixing  the  drug  with 
feed  must  be  thoroughly  cleaned  before 
using  to  mix  other  feeds;  (6)  that  use  of 
the  drug  is  to  be  discontinued  5  days 
before  slaughtering  treated  animals  for 
food  for  human  consumption;  (7)  that  the 
drug  is  dangerous  for  ducks,  geese,  and 
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dogs;  (8)  that  an  overdosage  or  a  lack  of 
water  may  result  in  leg  weakness  in  or 
paralysis  of  the  treated  animal;  (9)  that 
the  drug  must  be  kept  out  of  the  reach  of 
children;  and  (10]  that  the  drug  may  be 
used  as  a  sole  source  of  arsenic. 

Salsbury  Laboratories  submitted  a 
supplemental  NADA  providing  revised 
labeling  which  concurred  with  the 
conclusions  of  the  NAS/NRC  review 
and  FDA.  The  supplement  is  approved 
and  the  regulations  are  amended 
accordingly. 

Nitarsone  is  currently  approved  for 
use  at  0.025  percent  in  chickens  and 
turkeys  as  an  aid  in  the  prevention  of 
blackhead.  This  supplement  provides  for 
use  of  the  drug  for  the  same  species  at  a 
lower  dosage  in  accordance  with  the 
conclusions  of  the  NAS/NRC  notice. 
Approval  of  this  supplement  should  not 
result  in  a  significant  increase  in  the 
number  of  food-producing  animals 
receiving  the  medication.  The  Bureau  of 
Veterinary  Medicine  concludes  that 
approval  of  this  supplemental  NADA 
poses  no  increased  human  risk  from 
exposure  to  residues  of  the  new  animal 
drug.  Accordingly,  under  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  FR  64367;  December 
23, 1977),  this  is  a  category  II 
supplemental  approval  which  does  not 
require  reevaluation  of  the  human  safety 
data  supporting  the  parent  application. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24{d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  558— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1901))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Part 
558  is  amended  by  adding  new  §  558.369 
to  read  as  follows: 

§55«.369    Nttarsont. 

(a)  Approvals.  Premix  levels  of  50 
percent  to  No.  017210  in  §  510.600(c)  of 
this  chapter. 


(b)  Assay  limits.  Finished  feed  85  to 
120  percent  of  labeled  amount. 

(c)  Special  considerations.  Finished 
feed  containing  nitarsone  only  and 
conforming  to  the  requirements  of  this 
section  are  not  required  to  comply  with 
the  provisions  of  section  512(m)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

(d)  Related  tolerances.  See  §  556.60  of 
this  chapter. 

(e)  NAS/NRC  status.  These  conditions 
of  use  are  NAS/NRC  reviewed  and 
found  effective.  NADA's  for  these  uses 
may  not  require  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter, 
but  may  require  bioequivalency  and 
safety  information. 

(f)  Conditions  of  use.  It  is  used  in  the 
complete  feed  for  chickens  and  turkeys 
as  follows: 

(1)  Amount.  Nitarsone,  0.01875 
percent. 

(2)  Indications  for  use.  As  an  aid  in 
the  prevention  of  blackhead. 

(3)  Limitations.  Early  medication  is 
essential  to  prevent  spread  of  disease. 
Adequate  drinking  water  must  be 
provided  near  feeder  at  all  times.  The 
drug  is  not  effective  in  preventing 
blackhead  in  birds  infected  more  than  4 
or  5  days.  Equipment  used  for  mixing 
this  drug  with  feed  must  be  thoroughly 
cleaned  before  using  to  mix  other  feeds. 
Discontinue  use  5  days  before 
slaughtering  animals  for  human 
consumption  to  allow  elimination  of  the 
drug  from  edible  tissues.  The  drug  is 
dangerous  for  ducks,  geese,  and  dogs. 
Overdoseage  or  lack  of  water  may  result 
in  leg  weakness  or  paralysis.  Use  as  sole 
source  of  arsenic. 

Effective  date.  This  regulation  is 
effective  September  29, 1981. 

(Sec.  512(i),  82  Slat.  347  (21  U.S.C.  360b(i))) 

Dated:  September  23, 1981. 
Rol>ert  A.  Baldwin, 
Associate  Director  for  Scientific  Evaluation. 

|FR  Doc.  8t-2815S  Filed  »-2»-«1:  8:45  am] 
BILLING  CODE  411(M)3-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[FAP  9H5207/R83;  PH-FRL-1941-8] 

Tolerances  for  Pesticides  in  Animal 
Feeds  Administered  by  Environmental 
Protection  Agency;  Ethephon 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a  feed 
additive  regulation  permitting  the 
residues  of  the  plant  regulator  ethephon 
|(2-chloroethyl)phosphonic  acid]  in  or  on 
the  animal  feed  raisin  waste  at  65.0 


parts  per  million  (ppm).  This  regulation 
was  requested  by  Union  Carbide 
Agricidtural  Products  Company.  This 
regulation  establishes  the  maximum 
permissible  level  for  residues  of  the 
plant  regulator  in  or  on  raisin  waste. 

EFFECTWE  DATE:  Effective  on  September 
29,  1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk, 
Environmental  Protection  Agency.  Rm. 
3708  (A-110),  401  M  St..  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Program, 
Environmental  Protection  Agency,  Rm. 
412E,  CM«2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202,  (703- 
557-7066). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  April  13, 1979  (44  FR 
22175)  that  Amchem  Products.  Inc.  (now 
Union  Carbide  Agricultural  Products 
Company),  Ambler,  PA  19002,  had 
submitted  a  feed  additive  petition  (FAP 
9H5207)  to  the  EPA.  The  petition 
proposed  that  a  regidation  be 
established  permitting  residues  of  the 
plant  regulator  ethephon  [(2- 
chloroethyl)phosphonic  acid]  in  or  on 
the  animal  feed  raisin  waste  at  65.0 
parts  per  million  (ppm). 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  For  detailed  toxicology 
information  see  PP  9F2178/R350  which 
appears  elsewhere  in  this  issue  of  the 
Federal  Register.  A  related  document 
(FAP  9H5207/R82)  establishing  a 
regulation  permitting  ethephon  in  raisins 
also  appears  elsewhere  in  this  issue. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  in 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (86  Stat.  973,  89 
Stat.  751,  7  U.S.C.  136(a)  et  seq.). 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  October  29, 
1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  SL,  SW.,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
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hearing  and  { le  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objection  (  are  supported  by  grounds 
legally  auffici  ent  to  justify  the  relief 
sought 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Reg  ilatory  Impact  Analysis.  In 
addition,  the  DfTice  of  Management  and 
Budget  (OME I  has  exempted  this 
regulation  fro  m  the  OMB  review 
requirements  of  Executive  Order  12291. 
pursuant  to  s<  fction  8(b)  of  that  Order. 

Pursuant  ta  the  requirements  of  the 
Regulatory  Fl  jxibility  Act  (Pub.  L  98- 
534.  94  Stat.  1 164,  5  U.S.C.  601-612),  the 
Administrafo  •  has  determined  that 
regulations  e!  tablishing  new  food  and 
feed  additive  levels  or  raising  such  food 
and  feed  add  tive  levels  do  not  have  a 
significant  ec  )nomic  impact  on  a 
substantial  ni  imber  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  t  !ie  Federal  Register  of  May 
4. 1981  (46  FR  24945). 

Effective  or :  September  29, 1981. 
'2! 


(Sec  409(cMl), 
348a(c)(l)). 

Dated:  Septei  nber : 
Edwin  L.  Jobnsi  in. 


:  Stat  1788;  (21  U.S.C. 
■  17, 1981. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  561— llOLERANCES  FOR 
PESTICIDES  N  ANIMAL  FEEDS 
ADMINISTEKD  BY  THE 
ENVIRONMEKTAL  PROTECTION 
AGENCY 


Therefore, 
amended  by 
read  as  folio 


CFR  Part  561  is 
idding  a  new  §  561.255  to 


S  561.255    Et 

A  regulalioi  it  established  permitting 
residues  of  th^  plant  growth  regulator 
ethcphon  [(2-ahloroethyl)  phosphonic 
acid]  in  raisini  waste  at  65.0  parts  per 
million  when  It  is  present  as  a  result  of 
application  of]  the  plant  growth  regulator 
to  the  growing  agricultural  commodity 
grapes. 

|FK  Doc  n-taca  Plkd  t-ZS-tl:  S^tS  ami 
BnxmQ  CODE  ««»-»-« 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  In^n  Affair* 

25  CFR  Part    20 

Land  Record  ( and  Title  Documents 

September  10. 1 981. 

AQENCV:  Dure  lu  of  Indian  Affairs. 

ACllON:  Fmal  rule. 


summary:  These  are  new  rules  revising 
and  replacing  regulations  relating  to 
land  records  and  title  documents 
affecting  Indian  lands.  They  cite  the 
statutory  authorities  and  define  the  role 
of  the  Land  Titles  and  Records  Offices 
(formerly  called  title  plants)  in  the 
Bureau  of  Indian  Affairs  as  the  offices  of 
record  for  all  title  documents  to  Indian 
lands.  The  regulations  set  forth  the 
policies  and  procedures  to  be  followed 
by  owners  and  administrators  of  Indian 
lands,  employees  of  the  Bureau  of  Indian 
Affairs,  and  other  persons  authorized  by 
law  or  regulation  to  have  access  to 
information  about  the  current  status  and 
ownership  of  Indian  lands. 

EFFECTIVE  DATE:  October  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elva  DeCelles,  Land  Records  Officer. 
Bureau  of  Indian  Affairs,  500  Gold 
Avenue,  P.O.  Box  888,  Albuquerque, 
New  Mexico  87103.  Telephone  numbers: 
(503-786-2800)  (FTS  8-474-2800). 

SUPPLEMENTARY  INFORMATION:  Proposed 
regulations  were  published  in  the 
Federal  Register,  Volume  45,  No.  207  at 
70284  on  October  23, 1980.  Several 
written  comments  were  received  during 
the  30-day  comment  period.  The  general 
areas  of  comment  some  of  the  major 
suggestions,  and  the  changes  which 
have  been  made  are  discussed  below. 
Several  minor  editorial  changes  are  not 
mentioned. 

The  language  of  the  proposed 
§  120.2(h),  which  defines  "Indian  land", 
has  been  changed  to  include  lands 
which  are  subject  to  the  rights  of  use. 
occupancy  and/or  benefit  of  certain 
tribes.  This  language  has  been  added  so 
as  to  include  those  lands  set  aside, 
reserved  or  purchased  for  tribes  by  the 
United  States  where  such  rights  exist 
but  where  no  express  trust  language 
appears  in  the  title  document. 

The  language  for  that  portion  of  the 
proposed  §  120.2(m)  which  cites  the 
purpose  for  "recordation"  or  "recording" 
has  been  changed  so  as  to  add 
constructive  notice  of  the  ownership  and 
change  of  ownership  and  the  existence 
of  encumbrances  to  the  land.  The 
legislative  history  of  the  Act  of  July  26, 
1892  (27  Stat  272;  25  U.S.C.  5),  which 
appears  in  House  Executive  Document 
No.  73  (52nd  Congress,  1st  Session)  and 
in  the  Congressional  Record  of  March 
21, 1892,  at  2254,  implies  with  certainty 
that  the  recordation  of  Indian  title 
documents  in  the  Office  of  the 
Commissioner  of  Indian  Affairs  would 
give  constructive  notice  of  such 
conveyance  documents  provided  the 
documents  were  recorded  after 
enactment  of  the  then  proposed 
legislation. 


Because  title  dociunents  affect  vested 
property  rights,  actions  to  cure  defects 
should  not  generally  be  initiated  by  the 
Land  Titles  and  Records  Office. 
Therefore,  proposed  §  120.7(a)  has  been 
changed  to  require  only  that  with  the 
exception  of  probate  records,  the  Land 
Titles  and  Records  Office  shall  notify 
the  originating  office  of  defects 
appearing  in  title  documents. 

The  language  of  proposed  §  120.8  has 
been  changed  by  deleting  the 
requirements  that  requests  for  title 
status  reports  be  on  a  prescribed  form 
and  that  such  requests  identify  the  lands 
by  legal  description.  It  is  felt  that  these 
requirements  were  burdensome  and,  in 
the  case  of  legal  descriptions,  not 
always  necessary  to  the  clear 
identification  of  the  land  in  question. 

To  avoid  the  possibility  of  being 
misleading,  the  words  "equally  with"  in 
proposed  i  120.10  have  been  changed  to 
read  "the  same  as." 

Several  comments  were  directed  to 
proposed  S  120.11(a)  where  it  addresses 
policy  grounds  for  denying  access  to 
land  records  and  title  documents  where 
such  access  is  not  required  by  the    ■ 
Freedom  of  Information  Act  5  U.S.C. 
552.  This  language  was  employed 
because  the  Bureau  of  Indian  Affairs,  in 
meeting  its  fiduciary  responsibility  to 
Indian  tribes,  is  particularly  sensitive  to 
the  public  disclosure  of  income  derived 
from  tribal  leases.  For  this  reason,  we 
have  added  to  §  120.11(a)  that  it  shall  be 
the  policy  of  the  Bureau  of  Indian 
Affairs  that  unless  specifically 
authorized,  monetary  considerations 
will  not  be  disclosed  insofar  as  leases  of 
tribal  land  are  concerned. 

Special  problems  exist  in  applying  the 
regulations  of  this  part  in  their  entirety 
to  the  Juneau  Area  Office  and  the 
Cherokee  Agency  (North  Carolina).  In 
both  cases,  title  services  have  been 
performed  at  the  agency  level.  Agency 
realty  specialists  perform  essentially  the 
same  services  (including  title  status 
reports)  performed  at  title  plants.  In 
Alaska,  documents  are  kept  at  the 
agency  and  recorded  in  the  State 
recording  system.  It  was  not  thought 
advisable  to  apply  every  single  portion 
of  the  regulations  to  the  Juneau  Area 
Office  or  Cherokee  Agency  at  this  time. 
Rather,  the  regulations  permit  the 
continuance  of  the  slight  differences  in 
practice  in  those  two  offices  without 
inhibiting  developments  which  would 
bring  them  more  in  line  with  the 
officially  designated  Land  Titles  and 
Records  Offices  in  the  future.  For 
example,  neither  the  Juneau  Area  Office 
nor  the  Qierokee  Agency  has  been 
designated  as  a  certifying  office  for 
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purposes  of  §  120.10.  However,  either 
may  be  so  designated  in  the  future. 

The  primary  authors  of  this  document 
have  been  Elva  DeCelles,  Land  Records 
Officer.  Bureau  of  Indian  Affairs,  500 
Gold  Avenue.  P.O.  Box  888, 
Albuquerque,  New  Mexico  87103,  (503- 
766-2800)  (FTS  8-^74-2800).  and 
Howard  Piepenbrink,  Realty  Specialist, 
Bureau  of  Indian  Affairs.  1951 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20245.  Code  226.  (202-343-5473) 
(FTS  8-343-5473). 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Executive  Order  12291  and  does  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act.  Although  this 
rule  sets  forth  procedures  for  the 
recordation  of  Indian  land  conveyances 
and  title  documents  in  order  to  provide 
constructive  notice,  such  documents  are 
drafted  and  executed  pursuant  to  other 
existing  regulations.  The  rule,  therefore, 
does  not  impose  new  information 
collection  or  recordkeeping 
requirements  on  individuals,  businesses, 
organizations,  or  state  and  local 
governments. 

(5  U.S.C.  301-  25  VS.C.  1  and  2;  25  U.S.C.  5 
and  9;  209  DM  8) 

Part  120  of  Title  25  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows: 

PART  120— LAND  RECORDS  AND 
TITLE  DOCUMENTS 

Sec. 

120.1  Purpose  and  scope. 

120.2  DePinitions. 

120.3  Maintenance  of  land  records  and  title 
documents. 

120.4  Location  and  service  areas  for  land 
titles  and  records  ofrices. 

120.5  Other  Bureau  offices  with  title  service 
responsibility. 

120.6  Recordation  of  title  documents. 

120.7  Curative  action  to  correct  title  defects. 

120.8  Title  status  reports. 

120.9  Land  status  maps. 

120.10  Certification  of  land  records  and  title 
documents. 

120.11  Disclosure  of  land  records,  title 
documents,  and  title  reports. 

Authority:  Act  of  June  30, 1834  (4  Stat.  738; 
25  U.S.C.  9).  Act  of  July  26. 1892  (27  Stat.  272; 
25  U.S.C.  5).  Reorganization  Plan  No.  3  of 
1950  approved  June  20, 1949  (64  Stat.  1262). 
(Act  of  April  26, 1906  (34  Stat.  137];  Act  of 
May  27, 1908  (3&Stat.  312);  Act  of  August  1, 
1914  (38  Stat.  582,  598)  deal  specifically  with 
land  records  of  the  Five  Civilized  Tribes.) 

Cross-References:  For  further  regulations 
pertaining  to  proceedings  in  Indian  probate, 
see  43  CFR  Part  4,  Subpart  D. 


§  120.1    Purpose  and  scope. 

These  regulations  set  forth  authorities, 
policy  and  procedures  governing  the 
recording,  custody,  maintenance,  use 
and  certification  of  title  dociunents.  and 
the  issuance  of  tide  status  reports  for 
Indian  land. 

§  120.2    Definitions. 
As  used  in  this  part. 

(a)  "Secretary"  is  the  Secretary  of  the 
Interior  or  his  authorized  representative. 

(b)  "Commissioner"  is  the 
Commissioner  of  Indian  Affairs  or  his 
authorized  representative. 

(c)  "Agency"  is  an  Indian  Agency  or 
other  field  unit  of  the  Bureau  of  Indian 
Affairs  having  Indian  land  under  its 
immediate  jurisdiction. 

(d)  "Superintendent"  is  the  designated 
officer  in  charge  of  an  Agency. 

(e)  'Tribe"  is  a  tribe,  band,  nation, 
community,  rancheria,  colony,  pueblo,  or 
other  Federally-acknowledged  group  of 
Indians. 

(f)  "Bureau"  is  the  Bureau  of  Indian 
Affairs. 

(g)  "Land"  is  real  property,  including 
any  interests,  benefits,  and  rights 
inherent  in  the  ownership  of  the  real 
property. 

(h)  "Indian  land"  is  an  inclusive  term 
describing  all  lands  held  in  trust  by  the 
United  States  for  individual  Indians  or 
tribes,  or  all  lands,  titles  to  which  are 
held  by  individual  Indians  or  tribes, 
subject  to  Federal  restrictions  against 
alienation  or  encumbrance,  or  all  lands 
which  are  subject  to  the  rights  of  use, 
occupancy  and/or  benefit  of  certain 
tribes.  For  purposes  of  this  Part  the  term 
Indian  land  also  includes  land  for  which 
the  tide  is  held  in  fee  status  by  Indian 
tribes,  and  U.S.  Government-owned  land 
under  Bureau  jurisdiction. 

(i)  "Administrative  Law  Judge"  is  an 
employee  of  the  Office  of  Hearing  and 
Appeals,  Department  of  the  Interior, 
upon  whom  authority  has  been 
conferred  by  the  Secretary  to  probate 
the  trust  or  restricted  estates  of 
deceased  Indians  in  accordance  with  43 
CFR,  Part  4,  Subpart  D. 

(j)  "Land  Tides  and  Records  Offices" 
are  those  offices  within  the  Bureau  of 
Indian  Affairs  charged  with  the  Federal 
responsibility  to  record,  provide 
custody,  and  maintain  records  that 
affect  titles  to  Indian  lands,  to  examine 
titles,  and  to  provide  tide  status  reports 
for  such  land. 

(k)  "Manager"  is  the  designated 
officer  in  charge  of  a  Land  Titles  and 
Records  Office. 

(1)  "Title  document"  is  any  document 
that  affects  the  title  to  or  encumbers 
Indian  land  and  is  required  to  be 
recorded  by  regulation  or  Bureau  policy. 


(m)  "Recordation"  or  "recording"  is 
the  acceptance  of  a  title  document  by 
the  appropriate  Land  Titles  and  Records 
Office.  The  purpose  of  recording  is  to 
provide  evidence  of  a  transaction,  event 
or  happening  that  a^ects  land  tides;  to 
preserve  a  record  of  the  title  document 
and  to  give  constructive  notice  of  the 
ownership  and  change  of  ownership  and 
the  existence  of  encumbrances  to  the 
land. 

(n)  'Tide  examination"  means  an 
examination  and  evaluation  by  a 
qualified  tide  examiner  of  the 
completeness  and  acciu-acy  of  title 
documents  affecting  a  particidar  tract  of 
Indian  land  with  certification  of  the 
fmdings  by  the  Manager  of  the  Land 
Tides  and  Records  Office. 

(o)  "Tide  status  report"  means  a 
report  issued  after  a  tide  examination 
which  shows  the  proper  legal 
description  of  a  tract  of  Indian  land: 
current  ownership,  including  any 
applicable  conditions,  excepdons, 
restrictions  or  encumbrances  on  record; 
and  whether  the  land  is  in  unrestricted, 
restricted,  trust,  or  other  status  as 
indicated  by  the  records  in  a  Land  Titles 
and  Records  Office. 

§  120.3    Maintenance  of  land  recofds  and 
title  documents. 

The  Land  Tides  and  Records  Offices 
within  the  Bureau  are  hereby  designated 
as  the  offices  of  record  for  land  records 
and  title  documents  and  are  hereby 
charged  with  the  Federal  responsibility 
to  record,  provide  custody,  and  maintain 
records  that  affect  tides  to  Indian  land, 
to  examine  tides,  and  to  provide  tide 
status  reports. 

§  120.4    Locations  and  service  areas  for 
land  titles  and  recoids  office*. 

Shown  below  are  present  Land  Tides 
and  Records  Offices  and  the 
jurisdictional  area  served  by  each  office. 

(a)  Aberdeen,  S.  Dakota  Office 
provides  tide  service  for  Indian  land 
located  under  the  jurisdiction  of  the 
Aberdeen  and  Minneapolis  Area 
Offices,  except  for  Indian  land  on  the 
White  Earth,  Isabella,  and  Oneida 
Indian  Reservations. 

(b)  Albuquerque,  New  Mexico  Office 
provides  title  services  for  Indian  land 
located  under  the  jurisdiction  of  the 
Albuquerque,  Navajo,  and  Phoenix  Area 
Offices. 

(c)  Anadarko.  Oklahoma  Office 
provides  title  services  for  Indian  land 
located  under  the  jurisdiction  of  the 
Anadarko  Area  Office  and  under  the 
Miami  Agency  of  the  Muskogee  Area 
Office. 

(d)  Billings,  Montana  Office  provides 
title  services  for  Indian  land  located 


f7S36 


FflUeral 


1  Register  /  Vol.  46,  No.  188  /  Tuesday.  September  29,  1981  /  Rules  and  Regulations 


under  the  jiu^diction  of  the  Kllings 
Area  Office. 

(e)  Portland.  Oregon  OfBce  {Hovides 
title  senricea  Ifbr  Indian  land  located 
under  the  jurisdiction  of  the  Portland 
and  Sacramento  Area  Offices. 

$1205    OttM^BuTMUofflCM  with  title 
service  respoilsibllity. 

(a)  Muakoflee  Area  Office  is  the  office 
of  record  and  performs  limited  title 
functions  for  all  Indian  land  of  the  Five 
Civilized  Triqes.  The  regulations  in  this 
part  apply  to  ihe  Muskogee  Area  Office 
to  the  extent  that  they  relate  to  the  title 
services  perfdrmed  by  that  office. 

(b)  The  lunfeau  Area  Office  has  title 
service  respopsibility  for  the  Juneau 
Area.  This  auithority  has  been  largely 
delegated  to  &e  agencies.  The 
regulations  in|  this  part  apply  to  the 
]uneau  Area  Office  to  the  extent 
practicable. 

(c)  The  Cherokee  Agency  has  tide 
service  respoiisibility  for  the  Eastern 
Cherokee  Reservation.  The  regulations 
in  this  part  aflply  to  the  Cherokee 
Agency  to  th^  extent  practicable. 

(d)  The  Burtau  Central  Office, 
Washington,  p.C,  provides  title  services 
for  all  other  Lidian  land  not  shown 
above  in  {  12t.4  or  in  this  section, 
including  the  land  of  the  Absentee 
Wyandottes.  The  regulations  in  this  part 
apply  to  the  dentral  Office 

S 1204    n((co<|tlstten  of  Wto  <Soountcnts> 

All  title  do(3uments  shall  be  submitted 
to  the  appropfiate  Land  Titles  and 
Records  Office  for  recording 
immediately  qfter  final  approval, 
issuance,  or  acceptance.  Bureau  officials 
delegated  autnority  by  the  Secretary  to 
approve  title  ^ociunents  or  accept  title 
are  responsible  for  prompt  compliance 
with  the  recoitling  requirement. 
Docimients  siismitted  for  recording  shall 
be  completed  in  accordance  with 
prescribed  Bu  -eau  regulations  or 
instructions. 

(a)  Title  dot  vments  other  than 
probate  recon  Is.  The  original,  a  signed 
duplicate,  or  e  certified  copy  of  such 
documents  sh  ill  be  submitted  for 
recording.  Fol  owing  the  recording 
process,  the  L^nd  Titles  and  Records 
Office  will  return  those  title  documents 
that  are  required  to  be  returned  to  the 
originating  oftce  with  appropriate 
recording  information. 

(b)  Probatejecords.  In  accordance 
with  43  CFR  Hart  4,  Subpart  D. 
Administrative  Law  Judges  shall 
forward  the  ofiginal  record  of  Indian 
probate  decisi  ons  and  copies  of 
petitions  for  n  shearing,  reopening,  and 
other  appeals  to  the  Land  Titles  and 
Records  Offio ;  which  provides  service 
to  the  originating  Agency.  If  trust  land  or 


Indian  heirs  involved  in  the  probate  are 
located  within  the  jurisdictional  area  of 
another  Land  Titles  and  Records  Office, 
the  Administrative  Law  Judge  shall  also 
send  a  duplicate  copy  to  that  office. 
Probate  records  submitted  by  an 
Administrative  Law  Judge  for  recording 
will  be  retained  by  the  Land  Titles  and 
Records  Office. 

§120l7    Curative  action  to  correct  title 
defects. 

Land  Titles  and  Records  Office  shall 
initiate  such  action  as  described  below 
to  cure  defects  in  the  record  discovered 
during  the  recording  of  title  documents 
or  examination  of  titles. 

(a]  If  an  error  is  traced  to  a  defective 
title  document  other  than  probate 
records,  the  Land  Titles  and  Records 
Office  shall  noti^  the  originating  office 
of  the  defect. 

(bj  If  errors  are  discovered  in  probate 
records,  the  Land  Titles  and  Records 
Office  may  initiate  corrective  action  as 
follows: 

(1)  An  administrative  modification 
shall  be  issued  to  modify  probate 
records  to  include  any  Indian  land 
omitted  from  the  Inventory  if  such 
property  is  located  in  the  same  state  and 
takes  the  same  line  of  descent  as  that 
shown  in  the  original  probate  decision. 
Authority  is  delegated  to  the 
Commissioner  by  43  CFR  4.272  to  make 
such  modifications  except  on  those 
Indian  reservations  covered  by  special 
Inheritance  Acts  (43  CFR  4.300).  Copies 
of  administrative  modifications  shall  be 
distributed  to  the  appropriate 
Administrative  Law  Judge,  Agencies 
with  jurisdiction  over  the  Indian  land, 
and  to  all  persons  who  share  in  the 
estate. 

(2)  Land  Ttdes  and  Records  Offices 
shall  notify  the  Superintendent  when 
modifications  are  required  by 
Administrative  Law  Judges  for  other 
types  of  probate  errors.  Corrective 
action  is  then  initiated  in  accordance 
with  43  CFR  Part  4,  Subpart  D. 

(3)  Land  Titles  and  Records  Offices 
shall  issue  administrative  corrections  to 
correct  probate  errors  which  are  clerical 
in  nature  and  which  do  not  affect  vested 
property  rights  or  involve  questions  of 
due  process.  Copies  of  administrative 
corrections  are  distributed  to  the 
appropriate  Administrative  Law  Judge 
and  Agency. 

§  12a8    THte  status  reports. 

Land  Titles  and  Records  Offices  may 
conduct  a  title  examination  of  a  tract  of 
Indian  land  provide  a  title  status  report 
upoo  request  to  those  persons 
authorized  by  law  to  receive  such 
information.  Requests  for  title  status 
reports  shall  be  submitted  by  or  through 


the  Bureau  office  that  has  administrative 
jurisdictioa  over  the  ladian  land.  All 
requests  must  clearly  identify  the  tract 
of  Indian  land. 

§  120.9    Land  status  maps. 

The  Land  Titles  and  Records  Offices 
shall  prepare  and  maintain  maps  of  all 
reservations  and  similar  entities  within 
their  jurisdictions  to  assist  Bureau 
personnel  in  the  execution  of  their  title 
service  responsibilities. 
Base  maps  shall  be  prepared  from 
plats  of  official  survey  made  by  the 
General  Land  Office  and  the  Bureau  of 
Land  Management  These  base  maps, 
showing  prominent  physical  features 
and  section,  township  and  range  lines, 
shall  be  used  to  prepare  land  status 
maps.  Hie  land  statiis  maps  shall  reflect 
the  individual  tracts,  tract  numbers,  and 
current  status  of  the  tract  Other  special 
maps,  such  as  plats  and  townsite  maps, 
may  also  be  prepared  and  maintained  to 
meet  the  needs  of  individual  Land  Titles 
and  Records  Offices,  Agencies,  and 
Indian  tribes. 

§120.10    CwtMcaMonoflWMfrMwrdsand 
titia  documents. 

Under  the  provisions  of  the  Act  of  July 
26, 1892  (27  Stat.  273;  25  U.S.C.  6),  an 
offical  seal  was  created  for  the  use  of 
the  Commissiooer  of  Indian  Affairs  in 
authenticating  and  certifying  copies  of 
Bureau  records.  Managers  of  Land  Titles 
and  Records  Offices  are  designated  as 
Certifying  Officers  for  this  purpose. 
When  a  copy  or  reproduction  of  a  title 
document  is  authenticated  by  the 
official  seal  and  certified  by  a  Manager, 
Land  Titles  and  Records  Office,  the  copy 
or  reproduction  shall  be  admitted  into 
evidence  the  same  as  the  original  from 
which  it  was  made.  The  fees  for 
furnishing  such  certified  copies  are 
established  by  a  uniform  fee  schedule 
applicable  to  all  constituent  units  of  the 
Department  of  the  Interior  and 
published  in  43  CFR  Part  2,  Appendix  A. 

§120.11    Dtoctosurs  of  land  records,  title 
documents,  and  Wte  reports. 

(a)  The  usefulness  of  a  Land  Titles 
and  Records  Office  depends  in  large 
measure  on  the  ability  of  the  public  to 
consult  the  records  contained  therein.  It 
is  therefore,  the  policy  of  the  Bureau  of 
Indian  Affairs  to  allow  access  to  land 
records  and  title  documents  unless  such 
access  would  violate  the  Privacy  Act  5 
U.S.C.  552a  or  other  law  restricting 
access  to  such  records,  or  there  are" 
strong  policy  grounds  for  denying  access 
where  such  access  is  not  required  by  the 
Freedom  of  Information  Act,  5  U.S.C 
552.  It  shall  be  the  policy  of  the  Bureau 
of  Indian  Affairs  that  unless  specifically 
authorized,  monetary  considerations 
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wiU  not  be  disclosed  insofar  as  leases  of 
tribal  land  are  concerned. 

(b)  Before  disclosing  information 
concerning  any  living  individual,  the 
Manager,  Land  Titles  and  Records 
Office,  shall  consult  5  U.S.C  5S2a(b)  and 
the  notice  of  routine  users  then  in  effect 
to  determine  whether  the  information 
may  be  released  without  the  written 
consent  of  the  person  to  whom  it 
pertains. 
Kenneth  Smith, 
Assistant  Secretary — Indian  Affairs. 

(FR  Doc.  81-28165  Tiled  9-28-81:  8:45  am| 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  199 

[DoD  Regulation  6010.8-R] 

Implementation  of  CIvflian  Health  and 
Medical  F>rogram  of  the  Unifornted 
Services  (CHAMPUS);  Amendment  No. 
8 

agency:  Office  of  the  Secretary  of 

Defense. 

action:  Amendment  No.  8  to  final  rule. 

summary:  This  amends  DoD  Regulation 
6010.&-R  (32  CFR  199)  which  implements 
the  Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services 
(CHAMPUS).  This  amendment  is 
necessary  to  implement  language 
contained  in  the  DoD  Appropriation  Act. 
1981.  This  amendment  will  allow  benefit 
consideration  for  one  wig/hairpiece 
(lifetime  maximum]  when  hair  loss  has 
resulted  from  treatment  of  a  malignant 
disease,  provided  the  individual  has  not 
previously  received  a  wig/hairpiece 
from  the  Government. 
EFFECTIVE  DATE:  This  amendment  is 
retroactively  effective  to  wigs/ 
hairpieces  provided  on  or  after 
December  15, 1980. 
FOR  FURTHER  INFORMATION  CONTACr. 
Thomas  J.  Osoba.  Chief,  Program  Policy 
Branch.  OCHAMPUS,  telephone  (303) 
341-8608. 

SUPPUEMENTARY  INFORMATION:  In  FR 
Doc.  77-7834,  appearing  in  the  Federal 
Register  on  April  4, 1977  (42  FR  17972), 
the  Office  of  the  Secretary  of  Defense 
published  its  regulation,  DoD  of  the 
Secretary  of  Defense  published  its 
regulation,  DoD  6010.8-R, 
"Implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS),"  as  Part  199  of 
this  tide. 

The  Department  of  Defense 
Appropriation  Act.  1981  (Pub.  L.  96-527, 


Section  744)  authorizes  CHAMPL^ 
coverage  diuing  Fiscal  Year  1981  of  one 
wig/hairpiece  (lifetime  maximum]  if  an 
individual  has  alopecia  that  resulted 
from  treatment  of  a  malignant  disease. 
The  intent  of  this  legislation  is  to  lessen 
the  emotionally  devastating  impact  a 
beneficiary  experiences  when  hair  loss 
occmv  as  a  resuh  of  treatment  of 
malignant  disease  by  providing  financial 
assistance  in  the  purchase  of  a  wig/ 
hairpiece.  Most  methods  of  treatment  of 
malignant  diseases  may  result  in  hair 
loss,  which  is  esfiecially  disturbing  to 
female  patients.  Wearing  a  wig/ 
hairpiece  can  improve  the  morale  of 
those  who  have  suffered  hair  loss  in  this 
way  and  does  not  interfere  with  hair 
regrowth. 

Currently,  Section  199.10(g](45)  of  this 
Part  specifically  prohibits  the  payment 
of  CHAMPUS  bCTiefits  for  wigs  and 
hairpieces.  This  amendment  to  the  rule 
is  necessary  in  order  to  provide  an 
exception  to  the  exclusion  as  of 
December  1.5. 1980;  therefore,  an 
explanatory  note  will  be  added  to 
section  199.10(g](45].  Extension  of  the 
benefit  beyond  Fiscal  Year  1981  will 
depend  upon  language  of  the  annual 
Department  of  Defense  Appropriation 
Act 

As  authorized  under  title  5,  United 
States  Code  section  553(b)(B].  the  final 
regulation  is  being  published  and  no 
previous  public  comment  has  been 
requested.  It  was  determined  that  the 
benefit  has  been  expanded  through 
Congressional  legislation  in  December 
1980,  and  it  is  not  in  the  public  interest 
to  delay  the  implementation  through  the 
publication  of  a  proposed  rule. 

Acordingly,  32  CFR,  Chapter  I.  is 
amended  reading  as  follows: 

PART  198— TECHNICAL  MANUAL  (TM) 
MANAGEMENT 

1.  In  S  199.10.  paragraph  (g)(45]  is 
revised  to  read  as  follows: 

199.10    Basic  program  l>en«flts. 

*        *        »        •        * 

(g)  Exclusions  and  limitations.  •  *  • 
(45)  Hair  transplants;  Wigs  or 
hairpieces. 

Note. — ^In  accordance  with  the  Department 
of  Defense  Appropriation  Act,  1981  (Pub.  L 
96-527.  Section  744),  CHAMPUS  coverage  for 
wigs/hairpieces  Is  permitted  effective 
Decemt)er  15, 1980  under  the  conditions  listed 
below.  Availability  of  tienefits  beyond  Fiscal 
Year  1961  will  depend  on  the  language  of  the 
annoal  Department  of  Defense  Appropriation 
Act. 

(i]  Benefits  provided  Benefits  may  be 
extended,  in  accordance  with  the 
CHAMPUS-determined  allowable 
charge,  for  one  wig/hairpiece  per 
beneficiary  (lifetime  maximum)  when 


the  attending  phjrsidan  certifies  that 
alopecia  has  resulted  from  treatment  of 
a  malignant  disease  and  the  beneficiary 
certifies  that  a  wig/hairpiece  has  Dot 
previously  been  obtained  through  the 
United  States  Government  (including  the 
Veterans'  Administration). 

(ii)  Exclusions.  The  wig/hairpiece 
benefit  does  not  include  coverage  for  the 
following: 

(A)  Alopecia  resulting  from  conditions 
other  than  treatment  of  malignant 
disease. 

(B)  Maintenance,  wig/hairpiece 
supplies,  or  replacement  of  die  wig/ 
hairpiece. 

(C)  Hair  transplants  or  any  other 
surgical  procedure  involving  the 
attachment  of  hair  or  a  wig/hairpiece  to 
the  scalp. 

(D)  Any  (^agnostic  or  therapeutic 
method  or  supply  intended  to  encoiuvge 
hair  regrowth. 

(10  U.S.C.  1086.  5  U.S.C.  SOI) 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  23, 1981.  ' 

|FR  Doc  81-28090  Filed  »-2S-Bt:  1:46  ami 
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VETERANS  ADMINISTRATION 
38  CFR  Part  3 

Changes  in  Veterans'  Disability 
Compensation  and  Survivors  Benefits 

AGENCY:  Veterans  Administration. 
action:  Final  regulations. 

SUMMARY:  The  Veterans  Administration 
has  amended  its  adjudication 
regulations  to  implement  a  new  law.  the 
Veteran's  Disability  Compensation  and 
Housing  Benefits  Amendments  of  1980. 
This  law  (1)  increases  the  rates  of 
disability  compensation  and  the  rates  of 
dependency  and  indemnity 
compensation  (DIC)  payable  to 
surviving  spouses  and  children.  (2) 
amends  the  ndes  on  reduction  of 
pension  due  to  hospitalization.  (3) 
eliminates  waiver  of  retired  pay  in 
improved  pension  cases,  (4)  authorizes  a 
new  limited  specially  adapted  housing 
grant  (5)  provides  that  compensation 
and  DIC  shall  be  substantially  reduced 
if  the  payee  is  incarcerated  as  a  result  of 
conviction  of  a  felony,  and  (6)  directs 
that  a  total  compensation  rating  based 
on  unemployability  may  not  be  assigned 
to  an  incarcerated  veteran. 

EFFECTIVE  OATES:  Except  for  reduction 
of  compensation  and  DIC  due  to 
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incarceratio:  i,  these  changes  are 
effective  Oc  ober  1, 1980,  (or  for  months 
beginning  after  September  30. 1980)  the 
date  specified  in  the  new  law 
designated  as  Pub.  L  96-385.  The 
effective  date  of  the  incarceration 
regulation  is]  October  7. 1980. 

FOR  FURTHE*  INFORMATION  CONTACT:* 

T.  H.  Spindli  (202-389-3005). 

SUPPLEMENTIkRY  INFORMATION:  On 
pages  12987-^1  of  the  Federal  Register  of 
February  19,jl981  the  Veterans 
Administratflon  published  proposed 
regulations  to  implement  Pub.  L.  96-385. 
Interested  parsons  were  given  until 
March  31, 1961  to  submit  comments, 
objections,  of  suggestions  to  the 
proposed  regulations.  One  comment, 
signed  by  twp  persons,  was  received. 

The  commtntators  object  to  the 
proposed  38  CFR  3.665,  which  provides 
rules  for  redtiction  of  disabihty 
compensation  payable  to  the  veteran 
incarceratedjin  a  penal  institution  for 
conviction  of  a  felony,  on  basically  three 
grounds.  First,  they  contend  that  Pub.  L 
96-385  is  unqonstitutional  and, 
therefore,  S  3.665  is  invalid.  Second,  they 
are  "concern  id  that  notice  to  persons 
whose  benef  ts  are  subject  to  reduction 
is  inadequate ."  Third,  they  "object  to  the 
creation  of  wiiat  appears  to  be  a  'needs- 
based'  apportionment  requirement  for 
dependents  tnat  is  not  authorized  by 
law." 

As  to  the  c  )ncem  that  a  portion  of  the 
new  law  is  uaconstitutional.  we  respond 
that  clearly  it  is  not  patently  so.  While 
the  courts  an  the  proper  forum  for  final 
resolution  of  my  such  challenges,  we 
are  sufficient  y  comfortable  with  the 
judgment  of  ( longress  in  this  regard  to 
proceed  with  execution  of  the  law  as 
enacted. 

The  commentators  object  to  9  3.665(a) 
because  they  say  that  it  fails  to  provide 
for  notificatian  to  the  incarcerated 
person  that  benefits  will  be  reduced 
beginning  on  the  6l8t  day  of 
incarceration!  It  is  not  necessary  to 
include  this  ia  9  3.6e5(a)  because  38  CFR 
3.103(e)  provikles  that  a  claimant  (the 
term  "claimant"  includes  a  beneficiary) 
will  be  notified  of  any  decision  affecting 
payment  of  benefits.  The  notice  will 
include  the  raason  for  the  decision 
affecting  paynent  of  benefits,  the 
effective  dat^  of  the  decision,  and  will 
inform  the  claimant  of  hearing  and 
appellate  ng^i^8^  Furthermore,  we  are 
requesting  Federal  and  State  prison 
officials  to  inanediately  notify  us 
whenever  a  person  in  receipt  of 
compensation  is  incarcerated  for  a 
felony.  We  are  hopeful  that  this  will 
permit  us  to  send  the  reduction  notice  to 
the  incarcerated  person  well  in  advance 


of  the  date  of  reduction  for  incarceration 
which  is  the  61st  day  of  imprisonment. 

The  need  for  a  prereduction  notice' 
and  hearing  has  been  carefully 
considered.  We  have  determined  that  in 
balancing  the  respective  interests 
involved,  the  government's  interest  in 
proceeding  without  such  notice  and 
hearing  outweighs  that  of  the  individual 
since  the  individual's  needs  will  be  met 
by  the  institution  wherein  the  individual 
is  incarcerated  and  by  the  authorized 
reduced  amount  of  compensation 
payable  by  the  Veterans 
Administration. 

Section  3.655(a]  specifies  that  a 
person  whose  benefits  have  been 
reduced  because  of  incarceration  shall 
be  informed  of  the  right  of  the  person's 
dependents  to  an  apportionment  while 
the  beneficiary  remains  incarcerated. 
This  section  further  states  that  the 
beneficiary's  dependents  shall  also  be 
informed  of  this  right  if  the  Veterans 
Administration  is  aware  of  their 
existence  and  can  obtain  their 
addresses. 

The  commentators  wish  us  to  set  out 
in  the  regulation  exactly  how  we  will 
locate  dependents  when  the  file  does 
not  reflect  their  whereabouts  and  the 
incarcerated  person  refuses  to 
cooperate.  This  we  are  unable  to  do 
since  our  actions  would  depend  on  the 
facts  in  the  individual  case. 

The  commentators  object  to  the 
provision  of  9  3.e65(e]  which  authorizes 
an  apportionment  of  an  incarcerated 
person's  compensation  on  the  basis  of 
individual  need.  They  do  not  believe 
that  Pub.  L  96-385  imposes  a  needs 
requirement  and  contend  that  all  of  the 
compensation  withheld  during 
incarceration  should  be  paid  to 
dependents  solely  on  the  basis  of  the 
dependents'  relationship  to  the 
incarcerated  person.  We  do  not  agree 
with  this  contention. 

Under  section  504(a),  Pub.  L  96-385 
apportionments  to  dependents  of 
incarcerated  veterans  are  to  be  made 
under  the  same  rules  as  are  applicable 
to  apportionments  under  38  U.S.C.  3107. 
The  provision  of  section  3107  that  is 
relevant  to  the  matter  at  hand  states 
"All  or  any  part  of  the  compensation, 
*  *  •  payable  on  account  of  any  veteran 
may  *  *  *  if  the  veteran  is  not  living 
with  his  wife,  or  if  his  children  are  not  in 
his  custody,  be  apportioned  as  may  be 
prescribed  by  the  Administrator. " 
(Emphasis  supplied.)  The  statute  clearly 
permits  the  Veterans  Administration  to 
prescribe  the  rules  under  which  an 
apportionment  may  be  granted. 

Historically  apportionments  have 
been  granted  based  on  the  dependent's 
need  for  support  and  the  ability  of  the 
veteran  to  pay.  A  dependent  does  not 


have  a  statutory  right  of  entitlement  to 
the  additional  compensation  payable  by 
reason  of  the  dependent's  existence.  The 
total  amount  payable  belongs  to  the 
veteran. 

The  apportionment  rules  of  38  CFR 
3.665(e)  are  authorized  under  38  U.S.C. 
3107  and  are  consistent  with  the  manner 
in  which  apportionment  decisions  have 
been  made  under  section  3107  prior  to 
the  enactment  of  Pub.  L  96-385.  It 
should  also  be  pointed  out  that  the 
intent  of  Congress  would  be  defeated  in 
many  cases  if  we  were  to  adopt  the 
commentators'  contention  that  all  of 
withheld  compensation  should  be 
apportioned  for  the  veteran's 
dependents  merely  on  the  basis  of 
relationship. 

The  commentators  also  argue  that  if 
the  needs  requirement  is  adopted  the 
requirements  for  determining  individual 
need  should  be  more  specific.  They 
would,  for  example,  like  us  to  state  "the 
income  level  that  would  serve  as  a  basis 
for  rejection  or  acceptance  of  an 
apportionee's  claim."  We  are  imable  to 
comply  with  this  request  because  the 
determination  of  need  for  an 
apportionment  is  based  on  the  facts  in 
the  individual  case.  One  claimant  may 
have  high  living  expenses  and  another 
low  living  expenses.  One  spouse  may 
have  many  children  and  another  none. 
Consequently,  one  claimant  with 
considerable  income  may  be  in  need 
while  another  with  much  less  income  is 
not  in  need.  The  present  guideUnes  for 
determining  need  permit  the  flexibility  . 
we  need  for  equitable  adjudication  of 
apportionment  claims. 

The  commentators  contend  that  any 
dependent  of  a  survivor  eligible  for 
dependency  and  indemnity 
compensation  (DIC)  should  be  eligible 
for  an  apportionment  if  the  eligible 
survivor  is  incarcerated.  We  disagree 
with  this  contention.  Section  504(a)  of 
Pub.  L.  96-385  authorizes  such  an 
apportionment  only  for  a  veteran's 
surviving  spouse  or  surviving  child  or 
children.  There  is  no  legal  basis  to 
apportion  to  any  other  person. 

The  commentators  pointed  out  that 
the  proposed  9  3.665  does  not  include  a 
definition  of  "felony"  and  we  concur 
that  it  is  desirable  to  incorporate  one. 
We  observe  that  not  all  States  (New 
Jersey,  e.g.)  employ  the  "felony" 
classification.  We  have,  therefore, 
adopted  the  widely  employed  standard 
embracing  those  offenses  punishable  by 
death  or  imprisonment  for  a  term 
exceeding  1  year  (e.g.,  18  U.S.C.  1).  This 
we  have  tempered  with  a  qualifier  to 
assure  that  it  does  not  include  any 
offenses  actually  classified  as 
misdemeanors. 
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We  agree  with  the  commentator's 
suggestion  that  the  "date  of  request" 
language  in  S  3.665(f)  is  unclear.  We 
have  amended  the  regulation  to  indicate 
that  the  term  "date  of  request"  refers  to 
a  date  of  request  by  the  Veterans' 
Administration  for  necessary  evidence. 

The  commentators  also  felt  that  the 
language  in  S  3.665(i](l)  relating  to 
resumption  of  benefits  when  there  was 
an  apportionment  award  was  unclear. 
We  agree  and  have  amended 
§  3.665(i)(l)  to  provide  for  resumption  of 
the  amount  apportioned  effective  the 
date  of  last  payment  to  the  apportionee. 

We  have  as  a  result  of  our  own 
review,  added  a  new  paragraph 
(designated  as  paragraph  (m))  to  !  3.665 
to  provide  for  repayment  of  beneHts 
withheld  if  conviction  is  reversed  on 
appeal 

The  Administrator  hereby  certifies 
that  these  final  rules  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regidatory 
Hexibility  Act  (RFA).  5  U.S.C  601-612. 
Pursuant  to  5  U.S.C.  e05(b).  this  final 
rule  is  therefore  exempt  from  the  initial 
and  final  regulatory  flexibihty  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
these  regulations  apply  to  benefits 
received  by  individual  veterans  and 
their  dependents.  They  will  have  no 
significant  impact  on  small  entities  in 
terms  of  compliance  costs, 
recordkeeping  requirements,  or  effects 
on  competition. 

The  agency  has  determined  that  these 
regulations  are  nonmajor  in  accordance 
with  Executive  Order  12291,  Federal 
Regulation.  Any  major  economic  impact 
would  result  from  Pub.  L  No.  96-385  and 
not  from  these  regulations  which  simply 
conform  to  that  law. 

(Catalog  of  Federal  Domestic  Assistance 
Program  numbers  64.104,  64.106  and  64.109] 

Approved;  September  9, 1981. 
Robert  P.  Nimmo, 
Administrator. 

PART  3— ADJUDICATION 

§3.340    [Amended] 

1.  Section  3.340  is  amended  by 
removing  the  words,  "1945  Schedule  for 
Rating  Disabilities"  and  inserting  the 
words  "Schedule  for  Rating  Disabilities" 
in  paragraph  (a](2]  and  adding  the 
words  "or  herself  after  the  word 
"himself'  in  the  last  sentence  of 
paragraph  (a}(3)(iii). 

2.  Section  3.341  is  revised  to  read  as 
follows: 


13.341    Total  disabOtty  ratings  f or 
compensation  purpose*. 

(a]  General.  Subject  to  the  limitation 
in  paragraph  (b)  of  this  section,  total- 
disabihty  compensation  ratings  may  be 
assigned  under  the  provisions  of  S  3.340. 
However,  if  the  total  rating  is  based  on  a 
disability  or  combination  of  disabilities 
for  which  the  Schedule  for  Rating 
Disabilities  provides  an  evaluation  of 
less  than  100  percent,  it  must  be 
determined  that  the  service-connected 
disabilities  are  sufficient  to  produce 
unemployability  without  regard  to 
advancing  age.  38  U.S.C.  355. 

(bj  Incarcerated  veterans.  A  total 
rating  for  compensation  purposes  based 
on  individual  unemployabihty  which 
would  first  become  effective  while  a 
veteran  is  incarcerated  in  a  Federal, 
State  or  local  penal  institution  for 
conviction  of  a  felony,  shall  not  be 
assigned  during  such  period  of 
incarceration.  However,  where  a  rating 
for  individual  unemplo3rability  exists 
prior  to  inceirceration  for  a  felony,  or 
prior  to  October  7, 1980  and  routine 
review  is  required  the  case  will  be 
reconsidered  to  determine  if  continued 
eligibility  for  such  rating  exists.  (38 
U.S.C.  3113(c)) 

3.  In  S  3.342.  paragraph  (a)  is  revised 
to  read  as  follows: 

§3.342    Pennanant  and  total  dIsabUity 
ratings  for  pension  purposes. 

(a)  General.  Permanent  total  disability 
ratings  for  pension  purposes  are 
authorized  for  disabling  conditions  not 
the  result  of  the  veteran's  own  willful 
misconduct  whether  or  not  they  are 
service  connected.  However,  no  rating  is 
required  in  claims  for  jsension  if  the 
veteran  is  65  years  of  age  or  older.  In 
such  instances  permanent  and  total 
disability  will  be  presumed.  (38  U.S.C. 
502(a)) 

4.  In  i  3.350,  the  introductory  portion 
of  paragraph  (a)  preceding  subparagraph 
(1)  is  revised  to  read  as  follows: 

{  3.350    Speciai  monttily  compensation 
ratings. 

The  rates  of  special  monthly 
compensation  stated  in  this  section  are 
those  provided  under  38  U.S.C.  314. 

(a)  Ratings  under  38  U.S.C.  314(k). 
Special  monthly  compensation  under  38 
U.S.C.  314(k)  is  payable  for  each 
anatomical  loss  or  loss  of  use  of  one 
hand,  one  foot,  both  buttocks,  one  or 
more  creative  organs,  blindness  of  one 
eye  having  only  light  perception, 
deafness  of  both  ears,  having  absence  of 
air  and  bone  conduction,  or  complete 
organic  aphonia  with  constant  inability 
to  commuiucate  by  speech.  This  special 


compensation  is  payable  in  addition  to 
the  basic  rate  of  compensation 
otherwise  payable  on  the  basis  of 
degree  of  disability,  provided  that  the 
combined  rate  of  compensation  does  not 
exceed  the  monthly  rate  set  forth  in  38 
U.S.C  314(1)  when  authorized  in 
conjtmction  writh  any  of  the  provisions 
of  38  U.S.C.  314  (a)  through  (j)  or  (s). 
When  there  is  entitlement  under  38 
U.S.C  314  (1)  through  (n)  or  an 
intermediate  rate  under  (p)  such 
additional  allowance  is  payable  for  each 
such  anatomical  loss  or  loss  of  use 
existing  in  addition  to  the  requirements 
for  the  basic  rates,  provided  the  total 
does  not  exceed  the  monthly  rate  set 
forth  in  38  U.S.C.  314(o).  The  limitaUons 
on  the  maximum  compensation  payable 
under  this  paragraph  are  independent  of 
and  do  not  preclude  payment  of 
additional  compensation  for  dependents 
under  38  U.S.C.  315,  or  the  special 
allowance  for  aid  and  attendance 
provided  by  38  U.S.C  314(r]. 

•  •       •        •       • 

5.  In  S  S.551.  paragraph  (c)(3)  is 
revised  to  read  as  follows: 

§  3.551    Reduction  becauee  of 
Iwspltallzatlon. 

•  •        *        •        * 

(c)  Section  306  pension,  improved 
pension,  and  service  pension  based  on 
entitlement  after  June  30. 1960.  '  '  * 

(3)  No  pension  in  excess  of  $60 
monthly  shall  be  paid  to  or  for  a  veteran 
having  neither  spouse  nor  child,  or  to  a 
veteran  who  is  married  or  has  a  child 
and  is  receiving  pension  as  a  veteran 
without  dependents,  for  any  period  after 
the  month  in  which  the  veteran  is 
readmitted  widiin  6  months  of  a  period 
of  care  for  which  pension  was  reduced 
under  paragraph  (c)  (1)  or  (2)  of  this 
section.  (38  U.S.C.  3203{a)) 

6.  In  §  3.552,  paragraph  (g)  is  revised 
to  read  as  follows: 

§  3.552    Adhjstment  of  aRowanc*  for  aid 
and  attendance. 


(g)  Where  a  veteran  entitled  to  one  of 
the  rates  under  38  U.S.C  314  (1),  (m).  or 
(n)  by  reason  of  anatomical  losses  or 
losses  of  use  of  extremities,  blindness 
(visual  acuity  5/200  or  less  or  light 
perception  only),  or  anatomical  loss  of 
both  eyes  is  being  paid  compensation  at 
the  rate  under  38  U.S.C  314(o)  because 
of  entidement  to  another  rate  under 
section  314(1)  on  account  of  need  for  aid 
and  attendance,  the  compensation  will 
be  reduced  while  hospitalized  to  the 
following: 

(1)  If  entidement  is  under  sectioD 
314(1)  and  in  addition  there  is  need  for 
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regular  aid  ind  attendance  for  another 
disability,  t  te  award  during 
hospitalizat  on  will  be  at  the  rate  under 
38  U.S.C.  31  i(ni)  since  the  disability 
requiring  aid  and  attendance  is  100 
percent  disabling.  (38  U.S.C.  314(p)). 

(2)  If  entitlement  is  under  section 
314(ni),  at  tUe  rate  under  38  U.S.C. 
314(n).         I 

(3)  If  entitlement  is  under  section 
314(n),  the  rfate  under  38  U.S.C.  314(o) 
would  be  cc  ntinued,  since  the  disability 
previously  c  ausing  the  need  for  regular 
aid  and  atte  ndance  would  then  be 
totally  disaMing  entitling  the  veteran  to 
the  maximu  n  rate  under  38  U.S.C. 
314(p). 

***** 

7.  Section  3.665  is  added  to  read  as 
follows: 

§  3.66S    Penf  I  Institutions— compensation. 

(a)  Generil.  Any  person  specified  in 
paragraph  (( )  of  this  section  who  is 
incarceratec  in  a  Federal,  State  or  local 
penal  institu  tion  in  excess  of  60  days  for 
conviction  oJF  a  felony  shall  not  be  paid 
compensation  or  dependency  and 
indemnity  c(  impensation  (DIC)  in  excess 
of  the  amoui  it  specified  in  paragraph  (d) 
of  this  sectic  n  beginning  on  the  61st  day 
of  incarcera|ion.  A  person  whose 
benefits  are  subject  to  this  reduction 
shall  be  informed  of  the  rights  of  the 
person's  deoendents  to  an 
apportionmait  while  the  person  is 
incarcerate^  and  the  conditions  under 
which  payments  to  the  person  may  be 
resumed  upoin  release  from 
incarceratio^.  In  addition,  the  person's 
dependents  shall  also  be  noticed  of 
their  right  tolan  apportionment  if  the 
Veterans'  Administration  is  aware  of 
their  existenfce  and  can  obtain  their 
addresses. 

(b)  Definitions.  For  the  purposes  of 
this  section  lie  term  "compensation" 
includes  disability  compensation  under 
38  U.S.C.  35ll  The  term  "dependency 
and  indemnity  compensation"  (DIC) 
includes  deap  compensation  payable 
under  38  U.SlC.  321  or  341.  death 
compensation  and  DIC  payable  under  38 
U.S.C.  351,  a|id  any  benefit  payable 
under  chaptar  13  of  title  38,  United 
States  Code.  The  term  "release  from 
incarceration"  includes  participation  in 
a  work  relea  le  or  halfway  house 
program,  parole,  and  completion  of 
sentence.  For  purposes  of  this  section,  a 
felony  is  any  offense  punishable  by 
death  or  imprisonment  for  a  term 
exceeding  1  year,  unless  specifically 
categorized  \s  a  misdemeanor  under  the 
law  of  the  prt)secuting  jurisdiction. 

(c)  Applicability.  The  provisions  of 
paragraph  (aj)  of  this  section  are 
applicable  to  the  following  persons: 


(1)  A  person  serving  a  period  of 
incarceration  for  conviction  of  a  felony 
committed  after  October  7, 1980. 

(2)  A  person  serving  a  period  of 
incarceration  after  September  30, 1980 
(regardless  of  when  the  felony  was 
committed]  when  the  following 
conditions  are  met: 

(i)  The  person  was  incarcerated  on 
October  1, 1980;  and 

(ii)  An  award  of  compensation  or  DIC 
is  approved  after  September  30, 1980. 

(d)  Amount  payable  during 
incarceration— {!)  Veteran  rated  20 
percent  or  more.  A  veteran  to  whom  the 
provisions  of  paragraphs  (a)  and  (c)  of 
this  section  apply  with  a  service- 
connected  disability  evaluation  of  20 
percent  or  more  shall  receive  the  rate  of 
compensation  payable  under  38  U.S.C. 
314(a). 

(2)  Veteran  rated  less  than  20  percent. 
A  veteran  to  whom  the  provisions  of 
paragraphs  (a)  and  (c)  of  this  section 
apply  with  a  service-connected 
disability  evaluation  of  less  than  20 
percent  (even  though  the  rate  for  38 
U.S.C.  314  (k)  or  (q)  is  paid)  shall  receive 
one-half  the  rate  of  compensation 
payable  under  38  U.S.C.  314(a). 

(3)  Surviving  spouse,  parent  or  child. 
A  surviving  spouse,  parent,  or  child, 
beneficiary  to  whom  the  provisions  of 
paragraphs  (a)  and  (c)  of  this  section 
apply  shall  receive  one-half  the  rate  of 
compensation  payable  under  38  U.S.C. 
314(a). 

(e)  Apportionment — (1) 
Compensation.  All  or  part  of  the 
compensation  not  paid  to  an 
Incarcerated  veteran  may  be 
apportioned  to  the  veteran's  spouse, 
child  or  children  and  dependent  parents 
on  the  basis  of  individual  need.  In 
determining  individual  need 
consideration  shall  be  given  to  such 
factors  as  the  apportionee  claimant's 
income  and  living  expenses,  the  amount 
of  compensation  available  to  be 
apportioned,  the  needs  and  Uving 
expenses  of  other  apportionee  claimants 
as  well  as  any  special  needs,  if  any,  of 
all  apportionee  claimants. 

(2)  DIC.  All  or  part  of  the  DIC  not  paid 
to  an  incarcerated  surviving  spouse  or 
other  children  not  in  the  surviving 
spouse's  custody  may  be  apportioned  to 
another  child  or  children.  All  or  part  of 
the  DIC  not  paid  to  an  incarcerated 
child  may  be  apportioned  to  the 
surviving  spouse  or  other  children. 
These  apportionments  shall  be  made  on 
the  basis  of  individual  need  giving 
consideration  to  the  factors  set  forth  in 
paragraph  (e)(1)  of  this  section. 

(f)  Effective  dates.  An  apportionment 
under  this  section  shall  be  effective  the 
date  of  reduction  of  payments  made  to 
the  incarcerated  person,  subject  to 


payments  to  the  incarcerated  person 
over  the  same  period,  if  an  informal 
claim  is  received  within  1  year  after 
notice  to  the  incarcerated  person  as 
required  by  paragraph  (a)  of  this  section, 
and  any  necessary  evidence  is  received 
within  1  year  from  the  date  of  request  by 
the  Veterans'  Administration;  otherwise, 
payments  may  not  be  made  for  any 
period  prior  to  the  date  of  receipt  of  a 
new  informal  claim. 

(g)  Incarcerated  dependent.  No 
apportionment  may  be  made  to  or  on 
behalf  of  any  person  who  is 
incarcerated  in  a  Federal,  State,  or  local 
penal  institution  for  conviction  of  a 
felony. 

.(h)  Notice  to  dependent  for  whom 
apportionment  granted.  A  dependent  for 
whom  an  apportionment  is  granted 
under  this  section  shall  be  informed  that 
the  apportionment  is  subject  to 
immediate  discontinuance  upon  the 
incarcerated  person's  release  or 
participation  in  a  work  release  or 
halfway  house  program.  A  dependent 
shall  also  be  informed  that  if  the 
dependent  and  the  incarcerated  person 
do  not  live  together  when  the 
incarcerated  person  is  released  (or 
participates  in  a  work  release  or 
halfway  house  program)  the  dependent 
may  submit  a  new  claim  for 
apportionment. 

(i)  Resumption  upon  release — (1)  No 
apportionment  or  family  reunited.  If 
there  was  no  apportionment  at  the  time 
of  release  from  incarceration,  or  if  the 
released  person  is  reunited  with  all 
dependents  for  whom  an  apportionment 
was  granted,  the  released  person's 
award  shall  be  resumed  the  date  of 
release  from  incarceration  if  the 
Veterans'  Administration  receives 
notice  of  release  within  1  year  following 
release;  otherwise  the  award  shall  be 
resumed  the  date  of  receipt  of  notice  of 
release.  If  there  was  an  apportionment 
award  during  incarceration,  it  shall  be 
discontinued  date  of  last  payment  to  the 
apportionee  upon  receipt  of  notice  of 
release  of  the  incarcerated  person. 
Payment  to  the  released  person  shall 
then  be  resumed  at  the  full  rate  from 
date  of  last  payment  to  the  apportionee. 
Payment  to  the  released  person  frx)m 
date  of  release  to  date  of  last  payment 
to  the  apportionee  shall  be  made  at  the 
rate  which  is  the  difference  between  the 
released  person's  full  rate  and  the  sum 
of  (i)  the  rate  that  was  payable  to  the 
apportionee  and  (ii)  the  rate  payable 
during  incarceration. 

(2)  Apportionment  granted  and  family 
not  reunited.  If  there  was  an 
apportionment  granted  during 
incarceration  and  the  released  person  is 
not  reunited  with  all  dependents  for 
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whom  an  apportionment  v^as  granted, 
the  released  person's  award  shall  be 
resumed  as  stated  in  paragraph  (i)(l)  of 
this  section  except  that  when  the 
released  person's  award  is  resumed  it 
shall  not  include  any  additional  amount 
payable  by  reason  of  a  dependent(s)  not 
reunited  with  the  released  person.  The 
award  to  this  dependent(s)  will  then  be 
reduced  to  the  additional  amount 
payable  for  the  dependent(8]. 

(3)  Apportionment  to  a  dependent 
parent.  An  apportionment  made  to  a 
dependent  parent  under  this  section 
cannot  be  continued  beyond  the 
veteran's  release  from  incarceration 
unless  the  veteran  is  incompetent  and 
the  provisions  of  §  3.452(c)  (1)  and  (2) 
are  for  application.  When  a  competent 
veteran  is  released  from  incarceration 
an  apportionment  made  to  a  dependent 
parent  shall  be  discontinued  and  the 
veteran's  award  resumed  as  provided  in 
paragraph  (i){l)  of  this  section. 

(j)  Increased  compensation  during 
incarceration — (1)  General.  The  amount 
of  any  increased  compensation  awarded 
to  an  incarcerated  veteran  that  results 
from  other  than  a  statutory  rate  increase 
may  be  subject  to  reduction  due  to 
incarceration.  This  applies  to  a  veteran 
whose  compensation  is  subject  to 
reduction  under  paragraphs  [a)  and  (c) 
of  this  section  prior  to  approval  of  an 
award  of  increased  compensation  as 
well  as  to  veteran  whose  compensation 
is  not  subject  to  reduction  under 
paragraphs  (a)  and  (c)  of  this  section 
prior  to  approval  of  an  award  of 
increased  compensation. 

(2)  Veteran  subject  to  reduction  under 
paragraphs  (a)  and  (c)  of  this  section.  If 
prior  to  approval  of  an  award  of 
increased  compensation  the  veteran's 
compensation  was  reduced  imder  the 
provisions  of  paragraphs  (a)  and  (c)  of 
this  section,  the  amount  of  the  increase 
shall  be  reduced  as  follows  if  the 
veteran  remains  incarcerated: 

(i)  If  the  veteran's  scheduler 
evaluation  is  increased  from  10  percent 
to  20  percent  or  greater,  the  amount 
payable  to  the  veteran  shall  be 
increased  from  one-half  the  rate  payable 
under  38  U.S.C.  314(a)  to  the  rate 
payable  under  section  314(a). 

(ii)  If  the  veteran's  schedular 
evaluation  was  20  percent  or  more,  none 
of  the  increased  compensation  shall  be 
paid  to  the  veteran  while  the  veteran 
remains  incarcerated. 

(3)  Veteran's  compensation  not 
subject  to  reduction  under  paragraphs 
(a)  and  (c)  of  this  section  prior  to  award 
of  increased  compensation.  If  prior  to 
the  approval  of  an  award  of  increased 
compensation  the  veteran  is 
incarcerated  in  a  Federal.  State,  or  local 
penal  institution  for  conviction  of  a 


felony  and  the  veteran's  compensation 
was  not  reduced  under  the  provisions  of 
paragraphs  (a)  and  (c)  of  this  section, 
none  of  the  increased  compensation 
shall  be  paid  to  the  veteran  for  periods 
after  October  7, 1980,  subject  to  the 
following  conditions: 

(ij  The  veteran  remains  incarcerated 
after  October  7, 1980  in  a  Federal,  State, 
or  local  penal  institution  for  conviction 
of  a  felony;  and 

(ii)  Jhe  award  of  increased 
compensation  is  approved  after  October 
7, 1980.  If  the  effective  date  of  the 
increase  is  prior  to  October  8, 1980,  the 
amount  payable  for  periods  prior  to 
October  8. 1980,  shall  not  be  reduced. 

(4)  Apportionments.  The  amount  of 
any  increased  compensation  reduced 
under  this  paragraph  may  be 
apportioned  as  provided  in  paragraph 
(e)  of  this  section. 

(k)  Retroactive  awards.  Whenever 
compensation  or  DIC  is  awarded  to  an 
incarcerated  person  any  amounts  due 
for  periods  prior  to  date  of  reduction 
under  this  section  shall  be  paid  to  the 
incarcerated  person. 

(1)  DIC  parents.  If  two  parents  are 
both  entitled  to  DIC  and  were  living 
together  prior  to  the  time  of  the  DIC 
payable  to  one  parent  was  reduced  due 
to  incarceration,  they  shall  be 
considered  as  two  parents  not  living 
together  for  the  purpose  of  determining 
entitlement  to  DIC. 

(m)  Conviction  overturned  on  appeal. 
If  a  conviction  is  overturned  on  appeal, 
any  compensation  or  DIC  withheld 
under  this  section  as  a  result  of 
incarceration  for  such  conviction  (less 
the  amount  of  any  apportionment)  shall 
be  restored  to  the  beneficiary.  (38  U.S.C. 
210(c).  3113) 

8.  In  §  3.666,  the  headnote  and 
paragraph  (d)  are  revised  to  read  as 
follows: 

§  3.666    Penal  institiitions— pension. 

•        •        *        •        • 

(d)  Veteran  entitled  to  compensation. 
If  an  imprisoned  veteran  is  entitled  to  a 
lesser  rate  of  disability  compensation,  it 
shall  be  awarded  as  of  the  61st  day  of 
imprisonment  in  lieu  of  the  pension  the 
veteran  was  receiving  if  the  veteran  has 
neither  spouse  nor  child.  If  the  veteran 
has  a  spouse  or  a  child,  compensation 
will  be  awarded  only  after  the  veteran 
has  been  furnished  an  explanation  of 
the  effect  of  electing  compensation  on 
the  amount  available  for  apportionment. 
If  the  veteran  then  requests 
compensation,  it  shall  be  awarded  from 
the  date  veteran  requests  the  Veterans 
Administration  to  take  such  action. 

9.  Section  3.750  is  amended  as  follows: 
(a)  By  removing  the  words  "paragraph 

(c)  of  this  section"  and  inserting 


"paragraphs  (c)  and  (d)  of  this  section" 
in  paragraph  (a);  by  removing  the  words 
"as  well  as  pension"  in  the  first 
sentence  of  paragraph  (b);  and  by 
removing  the  words  "pension  or"  twice 
in  the  first  sentence  and  "or  pension"  in 
the  last  sentence  of  paragraph  (c). 

(b)  Paragraph  (d)  is  added  to  read  as 
follows: 

§  3.750    Retirement  pay. 

•  *        *        *        • 

(d)  Pension — (1)  Improved  pension.  A 
person  specified  in  paragraph  (a)  of  this 
section  may  receive  improved  pension 
and  retirement  pay  concurrently  without 
having  to  waive  any  portion  of  the 
person's  retirement  pay.  In  determining 
entitlement  to  improved  pension, 
retirement  pay  shall  be  treated  in  the 
same  manner  as  countable  income  from 
other  sources. 

(2)  Old-law  and  section  306  pension. 
A  person  specified  in  paragraph  (a)  of 
this  section  may  not  receive  old-law  or 
section  306  pension  and  retirement  pay 
concurrently  without  waiver  of 
retirement  pay  as  provided  in  paragraph 
(c)  of  this  section  concerning 
compensation.  (38  U.S.C.  3104(a)) 

10.  In  S  3.809,  the  headnote  and  the 
introductory  portion  preceding 
paragraph  (a)  are  revised  as  follows: 

S  3.809    Specially  adapted  ttousing  under 
38  U.S.C.  801(a). 

A  certificate  of  eligibility  for 
assistance  in  acquiring  specially 
adapted  housing  under  38  U.S.C.  801(a) 
may  be  extended  to  a  veteran  if  the 
following  requirements  are  met: 

•  <        *        *        • 

11.  Following  §  3.809  and  the  cross 
reference,  a  new  S  3.809^  is  added  to 
read  as  follows: 

§  3.809a    Special  home  adaptation  grants 
under  38  U.S.C.  801(b). 

A  certificate  of  eligibility  for 
assistance  in  acquiring  necessary 
special  home  adaptations  under  38 
U.S.C.  801(b)  may  be  issued  to  a  veteran 
who  served  after  April  20, 1898,  if  the 
following  requirements  are  met: 

(a)  The  veteran  is  not  entitled  to  a 
certificate  of  eligibility  for  assistance  in 
acquiring  specially  adapted  housing 
under  S  3-809  nor  had  the  veteran 
previously  received  assistance  in 
acquiring  specially  adapted  housing 
under  38  U.S.C.  801(a).  A  veteran  who 
first  establishes  entitlement  under  this 
section  and  who  later  becomes  eligible 
for  a  certificate  of  eligibility  under 
S  3.809  may  be  issued  a  certificate  of 
eligibility  under  S  3.809.  However,  no 
particular  type  of  adaptation, 
improvement,  or  structural  alteration 
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may  be  pre  vided  to  a  veteran  more  than 
once. 

(b)  The  \  eteran  is  entitled  to 
compensat  on  for  pennanent  and  total 
disability  V  rhich  (1)  is  due  to  blindness 
in  both  eye  i  with  5/200  visual  acuity  or 
less,  or  (2)  ncludes  the  anatomical  loss 
or  loss  of  u^e  of  both  hands.  (38  U.S.C. 
801(b)). 

(c)  The  a  isistance  referred  to  in  this 
section  wil  not  be  available  to  any 
veteran  mo  -e  than  once.  (38  U.S.C.  802). 

|FR  Doc.  81-28ia  >  Filed  9-28-81:  MS  am) 
BIUING  CODE  P320-01-M 

I 

ENVIRONMENTAL  PROTECTION 
AGENCY    ! 

40  CFR  PafI  52 
[A-3-FRL  19P8-3] 

Approval  o|  Revision  of  the  Delaware 
State  ImpleUentatJon  Plan 

AGENCY:  Eniironmental  Protection 

Agency. 

action:  Finf  1  rule. 

summary:  The  EPA  announces  approval 
of  two  Executive  Orders  submitted  as  a 
revision  of  the  Delaware  State 
Implementation  Plan  (SIP).  The  Orders 
pertain  to  financial  disclosure  and  were 
submitted  in  accordance  with  Section 
128  of  the  Clean  Air  Act.  This  action  will 
be  effective  BO  days  from  the  date  of 
pubhcation  jmless  notice  is  received 
within  30  days  that  someone  wishes  to 
submit  adverse  or  critical  comments. 
DATE:  This  ^ction  is  effective  November 
30,  1981.       I 

ADDRESSES:!  Written  comments  should 
be  addressed  to  Henry  J.  Sokolowski  at 
the  EPA  Region  III  address  listed  below. 
Copies  of  the  revision  are  available  for 
public  inspection  during  normal 
business  hoars  at  the  following 
locations: 

U.S.  Enviroifnental  Protection  Agency, 
Region  UIJ  Air  Media  &  Energy 
Branch,  6th  &  Walnut  Streets,  Curtis 
Building,  Philadelphia,  PA  19106,  Attn: 
Patricia  Slieridan; 
State  of  Delaware,  Department  of 
Natural  Resources  &  Environmental 
Control,  Ajr  Resources  Section, 
Edward  Tttnall  Building.  P.O.  Box 
1401,  Dov^r,  Delaware  19901,  Attn: 
Robert  R.  French; 
Public  Information  Reference  Unit,  EPA 
Library,  UJS.  Envirorunental 
Protection]  Agency,  401  M  Street,  SW., 
Washingtdn.  D.C.  20460; 
The  Office  of  the  Federal  Register,  1100 
L  Street,  J^.,  Room  8401. 
Washingtc^n,  D.C.  20408. 
FOR  FURTHEll  INFORMATION  CONTACT: 
Ms.  Patricia  Sheridan  at  (215)  597-8176. 


SUPPLEMENTARY  INFORMATION:      ' 

Executive  Orders  Numbers  One  and  Ten 
(Requirement  of  Financial  Disclosure  for 
Certain  State  Officials)  were  submitted 
in  connection  with  the  requirements  of 
Section  128(a)(2)  of  the  Clean  Air  Act 
regarding  disclosure  of  potential  conflict 
of  interest  by  the  head  of  the  executive 
agency  which  approves  permits  or 
enforcement  orders.  The  EPA  has 
reviewed  the  Orders  as  a  revision  to  the 
SIP  and  believes  that  they  satisfy  the 
intent  of  Section  128(a)(2)  of  the  Clean 
Air  Act.  As  a  result  of  EPA's  review,  the 
Administrator  is  approving  this  revision. 
The  State  provided  certification  that  a 
public  hearing  was  held  to  consider  the 
revision  and  that  the  hearing  was  held 
in  accordance  with  the  notice  required 
by  S  51.4  of  40  CFR  Part  51. 
EPA  views  this  action  as 
noncontroversial.  The  approval  imposes 
no  new  regulatory  burden  and  has  no 
effect  on  ambient  air  quality.  The  public 
should  be  advised  that  this  action  will 
be  effective  October  29, 1981.  However, 
if  notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse  or 
critical  comments,  this  action  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published  before  the  effective  date. 
The  subsequent  notice  will  withdraw 
the  final  action  and  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  certify  that  the  SIP 
approvals  under  sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  constitutes  a  SIP  approval 
under  sections  110  and  172  of  the  Clean 
Air  Act.  This  action  only  approves  State 
actions.  It  imposes  no  new  requirements. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 


brought  by  EPA  to  enforce  these 
requirements. 

Note. — The  Incorporation  by  Reference 
provisions  approved  by  the  Director,  Office 
of  the  Federal  Register  on  July  1, 1981. 
(42  U.S.C.  7401-642) 

Dated:  September  21, 1981. 
Anne  M.  Gorsuch.  i 

Administrator. 

PART  52-APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  I— Delaware 

1.  Section  52.420  is  amended  by 
adding  new  paragraph  (c)(22)  to  read  as 
follows: 

§52.420    Mentif Ication  Of  plaa 

***** 

(c)  The  plan  revision  listed  below  was 
submitted  on  the  date  specified  •  *  * 

(22)  A  revision  submitted  by  the  State 
of  Delaware  on  August  7. 1978 
consisting  of  two  Executive  Orders  for 
financial  disclosure  of  certain  State 
officials. 

|FR  Doc.  81-28047  Filed  9-28-81;  &45  ua] 
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40  CFR  Part  52 
[A-6-FRL  1927-8] 

Approval  and  Promulgation  of  Stat* 
Implementation  Plans:  Approval  of 
Conditionally  Approved  Elements  in 
ttie  Texas  Plan  for  Nonattainment 
Areas 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 

SUMMARY:  The  purpose  of  this  notice  is 
to  approve  certain  elements  of  the  State 
Implementation  Plan  (SIP)  revisions  for 
Texas  which  were  conditionally 
approved  on  March  25, 1980  (45  FR 
19231).  When  originally  submitted, 
certain  portions  of  the  SIP  contained 
minor  deficiencies  which  the  State 
agreed  to  correct  or  justify  by  a 
specified  deadline.  The  deadlines 
committed  to  were  December  31, 1979 
and  August  1, 1980.  EPA  received  the 
additional  information  and  revisions 
according  to  schedule,  and  proposed 
approval  of  the  State's  submittal  on  June 
8, 1981  (46  FR  30366). 

EFFECTIVE  DATE:  Effective  on  October 
29, 1981. 
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ADDRESSES:  Incorporation  by  reference 
material  is'available  for  inspection 
during  normal  business  hours  at  the 
following  locations: 
The  Office  of  the  Federal  Register,  1100 

L  St..  N.W..  Washington.  D.C.  Room 

8401; 
Environmental  Protection  Agency, 

Public  Information  Reference  Unit. 

EPA  Library.  401  M  St..  N.W.. 

Washington.  D.C.  Room  2922. 
FOR  RIRTHER  INFORMATION  CONTACT: 
Donna  Ascenzi,  Implementation  Plan 
Section.  Air  Programs  Branch.  Air  and 
Hazardous  Materials  Division.  U.S.  EPA 
Region  8. 1201  Elm  Street,  Dallas,  Texas 
75270  (214)  767-1518. 
SUPPtEMENTARY  INFORMATION:  EPA 
took  final  action  to  conditionally 
approve  certain  elements  of  the  Texas 
plan  on  March  25, 1980.  The  conditional 
approvals  being  acted  on  under  this 
notice  are  as  follows. 

(1)  Under  the  conditional  approval  of 
Regulation  V,  the  State  was  required  to 
submit  a  demonstration  of  consistency 
with  the  Agency's  5  percent  rule  for 
degreasing  operations  in  Harris  County 
for  which  the  State  had  included 
exemptions,  and  revisions  to  the 
regulation  for  cutback  asphalt  and 
additional  control  measures  for 
degreasing  operations.  The 
demonstration  was  required  to  be 
submitted  by  December  31, 1979.  and 
revisions  to  Regulation  V  by  August  1, 
1980. 

(2)  Under  the  conditional  approval  of 
the  particulate  matter  (TSP)  plans  for 
San  Benito.  Brownsville.  Corpus  Christi 
1.^  Corpus  Christi  2,  Dallas  1,  Dallas  3, 
and  El  Paso  4,  the  State  was  required  to 
submit  adopted  control  strategies  and 
revisions  to  Regulation  1  (if  necessary) 
by  August  1, 1980. 

On  December  21, 1979  and  )uly  25, 
1980.  the  State  submitted  the  required 
demonstration,  and  regulation  revisions 
and  TSP  control  strategies,  respectively. 
EPA  reviewed  the  State's  submittals  and 
on  June  8, 1981  the  Agency  proposed 
approval  of  the  revisions.  Under  that 
notice.  EPA  discussed  the  content  of  the 
State's  submittals  in  detail  and  solicited 
public  comments  on  the  Agency's 
proposed  action.  No  comments  were, 
received.  Therefore,  EPA  is  hereby 
withdrawing  conditional  approval  and  is 
fully  approving  these  portions  of 
Regulation  V  and  the  TSP  control 
strategies  for  San  Benito,  Brownsville. 
Corpus  Christi  1,  Corpus  Christi  2, 
Dallas  1,  and  El  Paso  4. 


'  This  notation  was  used  in  the  Texas  SIP  to 
differentiate  among  the  nonattainment  areas  within 
one  city.  For  example,  the  two  nonattainment  areas 
in  Corpus  Christ)  are  Corpus  Christi  1  and  Corpus 
Christi  2. 


It  should  be^oted  that  on  March  28, 
1980,  the  State  submitted  Board 
Resolution  R80-5,  which  requested  that 
Dallas  3  be  redesignated  as  an 
attainment  area.  Since  the  Agency  has 
not  taken  final  action  on  this 
redesignation  request,  EPA  will  take  no 
action  on  the  conditional  approval  for 
the  Dallas  3  nonattainment  area  at  this 
time. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  final 
rulemaking  is  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Coiul  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
September  29, 1981.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  is  merely  approving  a  State 
action.  It  will  impose  no  new  regulatory 
action. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  the  SIP  approvals 
under  Sections  110  and  172  of  the  Clean 
Air  Act  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Texas  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1. 1981. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section  110 
of  the  Clean  Air  Act,  as  amended. 

Dated:  Sefltember  21, 1981. 
Anne  M.  GorsKch. 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  SS— Texas 

1.  In  §  52.2270.  paragraph  (c)  is 
amended  by  adding  subparagraph  (27), 
which  reads  as  follows: 

§52.2270    MentificatkMi  of  plan. 
***** 


(c)  •  •  ' 

(27)  Revisions  to  Regulation  V  (i.eH 
Subchapters  115.171-176)  and 
particulate  matter  (TSP)  control 
strategies  for  the  nonattainment  areas  of 
San  Benito,  Brownsville.  Corpus  Christi 
1,  Corpus  Christi  2,  Dallas  1.  and  El  Paso 
4  were  adopted  by  the  Texas  Air 
Control  Board  on  July  11, 1980.  and 
submitted  by  the  Governor  on  July  25. 
1980. 

§52^75    lAmended] 

2.  Section  52.2275  is  amended  by 
removing  paragraphs  (a)(3).  (a)(4)(i).  and 
(a)(4)(ii).  and  redesignating  paragraphs 
(a)(5)  and  (a)(6)  as  (a)(1)  and  (a)(2). 

3.  Section  52.2276  is  revised  to  read  as 
follows: 

$52^76    Control  strategy  and 
regulations:  Particulate  matter. 

(a)  Part  D  Conditional  Approval.  The 
Texas  plan  for  total  suspended 
particulate  (TSP)  for  the  nonattainment 
area  of  Dallas  3  is  conditionally 
approved  imtil  the  State  satisfactorily 
completes  the  following  items: 

(1)  Draft  SIP  revision  supplement 
submitted  to  EPA  by  March  3. 198a 

(2)  Public  hearing  completed  by  May 
5.1980. 

(3)  Adopt  revision  and  revised 
Regulation  I  as  it  pertains  to  control  of 
nontraditional  sources,  if  necessary,  and 
submit  to  EPA  by  August  1, 198a 

|FR  Doc  ei-28053  Filed  9-2fr-81;  8:45  am] 
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40  CFR  Part  52 

(A-7-FRL-1923-3] 

Approval  and  Promulgation  of 
Implementation  Plans;  Iowa 

agency:  Environmental  Protection 
Agency. 

action:  Final  Rulemaking. 

StMlMARY:  This  document  removes 
several  obsolete  provisions  relating  to 
the  ozone  nonattainment  plan  for  Linn 
County,  (Cedar  Rapids)  Iowa,  from  the 
Code  of  Federal  Regulations  (CFR).  This 
action  is  necessary  because  Linn  Coimty 
has  been  redesignated  to  attainment  for 
ozone.  It  is  no  longer  subject  to 
nonattaiiunent  plan  requirements.  A 
condition  of  approval  on  the  Iowa  State 
Implementation  Plan  is  removed  from 
the  Code  of  Federal  Regulations  (CFR) 
and  other  related  chcinges  are  made. 

EFFECTIVE  DATE:  October  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Daniel  J.  Wheeler,  Environmental 
Protection  Agency,  324  East  11th  Street, 


47546      Feleral  Register  /  Vol.  46,  No.  188  /  Tuesday,  September  29.  1981  /  Rules  and  Regulations 


Kansas  City,  ^ssouri  64106,  816-374- 

3791. 

SUPPLEMENT/iRY  INFORMATION:  On 

March  3. 1978  (43  FR  8962)  Linn  County. 
Iowa,  was  defigned  nonattainment  for 
photochemicdl  oxidants  (ozone)  based 
on  monitoring  data  ^m  a  site  in  Cedar 
Rapids  that  skowed  the  National 
Ambient  Air  Quality  Standards  were 
exceeded  for  that  pollutant  Because  of 
this  designation,  the  State  of  Iowa  was 
required  by  Pi  irt  D  (Sections  171-178)  of 
the  Clean  Air  Act  to  submit  revisions  to 
the  Iowa  State  Implementation  Plan 
(SEP)  designed  to  attain  the  standards  in 
this  area.  Thej state  submitted  these 
revisions  to  EPA  on  June  22, 1979. 

EPA  took  final  action  on  this 
submission  oij  March  6. 1980  (45  FR 
14561).  With  rfespect  to  the  Cedar  Rapids 
area,  EPA  disapproved  the  SIP  with 
respect  to  auttority  to  prevent 
construction  en  new  sources  of  VOC  and 
conditionally  approved  it  with  respect  to 
reasonably  a^^ilable  control  measures 
for  existing  sources  of  VOC.  Section 
172(b)(6)  and  Section  172(b)(3), 
respectively,  require  the  imposition  of 
such  regulatic^is  for  pollutants  for  which 
an  area  is  designated  nonattainment 
under  Section  [107  of  the  Clean  Air  Act 
On  March  1^,  1981,  Linn  County  was 
redesignated  tb  attainment  for  the  ozone 
NAAQS  (46  Ft  17557).  (Note:  The 
photochemica  oxidants  standard  was 
revised  and  th  e  criteria  pollutant 
identified  as  ocone  on  February  8, 1979, 
at 44  FR 8220]  Since  the  area  is  no 
longer  designated  nonattainment  the 
provisions  of  I  'art  D  of  the  Act  are  no 
longer  requirei  I  and  the  restrictions  for 
not  having  an  ipproved  Part  D  plan  no 
longer  apply. 

Today's  acti  on  removes  the  Part  D 
requirements  on  Linn  County  from  the 
CFll.  In  particular  the  disapproval  with 
respect  to  the  bermit  requirements  of 
Section  173  an  i  the  conditions  requiring 
VOC  controls  )n  existing  sources  are 
removed  and  t  le  attainment  date  table 
is  amended  to  show  the  ozone  standard 
is  attained. 

This  action  i  b  being  made  final  today 
without  propoiial.  EPA  finds  good  cause 
for  taking  final  action  without  prior 
notice  and  puUlic  conunent  because 
there  are  no  significant  issues  for  public 
comment.  EPA  solicited  public  comment 
prior  to  final  action  on  the  redesignation 
described  abofe.  Once  the  area  was 
redesignated  i^  was  no  longer  subject  to 
the  requiremerjts  of  Part  D.  As  a  result 
of  the  redesignation.  EPA  lacks  the 
authority  to  infiose  the  disapproval  and 
conditional  ap  iroval  based  on  Part  D 
requirements. 

Note. — Pursuant  fo  the  provisions  of  5 
U.S.C.  605(b)  I  h*reby  certify  that  the  rule 
described  herein  will  not  have  a  significant 


enconomic  impact  on  a  substantial  number  of 
small  entities.  It  imposes  no  new 
requirements. 

Under  Executive  Order  12291,  EPA  must 
judge  whether  a  rule  is  "major"  and  therefore 
subject  to  the  requirement  of  a  Regulatory 
Impact  Analysis.  This  rule  is  not  "major" 
because  it  imposes  no  new  regulatory 
requirements.  Hence  it  is  unlikely  to  have  an 
annual  effect  on  the  economy  of  $100  million 
or  more,  or  to  have  other  significant  adverse 
impacts  on  the  national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  reqtiired  by  Executive  Order 
12291. 

(Sees.  110  and  301,  Qean  Air  Act.  as 
amended  (42  U.S.C.  7410  and  7601]) 

Dated:  September  21, 1981. 
Anna  M.  GoTBUch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  Chapter  I,  Title  40  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  O— Iowa 

$52,822    (AnMndMl] 

1.  In  S  52.822,  paragraph  (b)  is 
removed. 

S  52.823    [Amended] 

2.  Section  52.823  is  amended  by 
removing  the  words  "and  for  sources  of 
volatile  organic  compounds  in  the  Linn 
County  ozone  nonattainment  area." 

§52.826    [Amended] 

3.  In  §  52.826,  paragraph  (b)  is 
removed  and  reserved. 

952J27    [Amendwi] 

4.  In  §  52.827,  the  entry  in  the  coliunn 
"Ozone,"  In  the  line  beginning  "a.  Cedar 
Rapids,"  is  changed  from  "d"  to  "c." 

(FR  Doc.  >l-3a223  Piled  S-2S-81: 8:45  ani| 
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40  CFR  Part  180 

[PP  9F2178/R3S0;  PH-FRL-1941-8] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  On  Raw  Agricultural  Commodities; 
Ethephon 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  residues  of  the  plant 
regulator  ethephon  [(2-chloroethyl) 
phosphonic  acid]  in  or  on  the  raw 
agricultural  commodity  grapes  at  2.0 


parts  per  million  (ppm).  This  regulation 
was  requested  by  Union  Carbide 
Agricultural  Products  Company.  This 
regulation  establishes  the  maximum 
permissible  level  for  residues  of  the 
plant  regulator  in  or  on  grapes. 

EFFECTIVE  DATE:  Effective  on  September 
29. 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
3708  (A-110),  401  M  St.,  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACR 

Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (T&-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412E,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202.  (703- 
557-7066), 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  April  13. 1979  (44  FR 
22175)  that  Amchem  Products,  Inc.  (now 
Union  Carbide  Agricultural  Products 
Company).  Ambler.  PA  19002.  had 
submitted  pesticide  petition  9F2178  to 
the  EPA.  The  petition  proposed  that  a 
tolerance  be  established  for  the  residues 
of  the  plant  regulator  ethephon  [(2- 
chloroethyl)  phosphonic  acid]  in  or  on 
the  raw  agricultural  commodity  grapes 
at  2.0  ppm. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  foxicological  data 
considered  in  support  of  the  tolerance 
included  an  acute  oral  LDu  study  with 
an  LDm  of  4.2  grams  (gm)/  kilogram  (kg) 
for  rats;  an  acute  dermal  LDm  study  with 
an  LDso  of  5.73  gm/kg;  an  acute 
inhalation  LCso  with  an  LCm  greater  than 
2  mg/liter  for  rats;  an  eye  irritation 
study  (rabbits)  (with  product  corrosive); 
a  dermal  irritation  (irritant  based  on 
acute  dermal  LDm  study);  a  90-day 
feeding  study  with  dogs  (0,  200. 1.000, 
7.500  ppm)  with  no-observed-effect  - 
levels  (NOEL)  less  than  200  ppm  ,    ' 

(cholinesterase  (ChE))  and  equal  to  or 
greater  than  1,000  ppm  (systemic);  a  90- 
day  feeding  study  with  rats  (0.  200. 1.000. 
7.500  ppm)  with  a  NOEL  of  200  ppm 
(ChE)  and  no  systemic  effects;  a  3- 
generation  reproduction  study  (rats) 
with  a  NOEL  greater  than  1.500  ppm 
(reproductive  effects);  a  teratology  study 
(rats)  with  a  NOEL  greater  than  600  mg/ 
kg;  a  neurotoxicity  study  (hensj-negative 
at  1.000  mg/kg/day;  a  2-year  chronic 
feeding/oncogenicity  study  with  rats  (0. 
30.  300.  3.000  ppm)  with  a  NOEL  of  30 
ppm  (ChE  effects)  and  3.000  ppm  for 
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systemic  effects  and  no  oncogenic 
effects  noted;  a  2-year  chronic  feeding 
study  (dogs)  with  NOEL's  less  than  or 
■  equal  to  50  ppm  (ChE)  and  300  ppm 
(systemic  effects);  and  a  3-week  dermal 
application  study  (no  systemic  toxicity, 
dermal  effects  only). 

Desirable  data  that  are  lacking  firom 
the  petition  are  a  teratology  study  with  a 
second  species,  a  mouse  oncogenicity 
study  and  a  screening  battery  of 
mutagenicity  tests.  The  company  has 
agreed  to  perform  the  studies  listed 
above  and  to  remove  the  use  from  the 
label  should  the  results  of  the  above 
studies  exceed  the  risk  criteria  for 
chronic  toxicity  as  stated  in  40  CFR 
162.11  of  the  regulations. 

The  acceptable  daily  intake  (ADI)  is 
calculated  to  be  0.075  mg/kg/day  based 
on  a  NOEL  of  300  ppm  (2-year  chronic 
dog-feeding  study)  and  using  a  safety 
factor  of  100.  For  60-kg  person,  the 
maximum  permissible  intake  (MPI)  is  4.5 
mg/day.  The  theoretical  maximum 
residue  contribution  (TMRC)  for  the 
existing  tolerances  (several  commodities 
from  ai  ppm  to  30.0  ppm)  is  0.4051  mg/ 
day  for  a  1.5  kg  diet.  The  tolerance  on 
grapes  (2.0  ppm)  and  the  food  additive 
regulation  (PAP  9H5207/R82)  for  raisins 
at  12.0  ppm  will  utilize  0.46  percent  of 
the  ADI  and  add  0JO2O85  mg/kg  to  the 
TMRC  to  give  a  total  TMRC  of  a426  mg/ 
day  which  represents  9.5  percent  of  the 
ADI.  Establishment  of  the  approved 
tolerance  on  cottonseed  (2.0  ppm)  will 
utilize  an  additional  0.10  percent  of  the 
ADI  for  a  total  of  9.6  percent. 

No  actions  are  currently  pending 
against  the  continued  registration  of 
ethephon  and  no  rebuttable  presumption 
against  registration  (RPAR)  criteria  have 
been  exceeded.  The  nature  of  the 
residues  in  plants  and  animals  is 
adequately  understood.  An  adequate 
analytical  method  (gas  chromatography 
using  a  phosphorous-speciHc  alkali 
thermionic  detector)  is  available  for 
enforcement  purposes.  Secondary 
residues  are  not  expected  in  milk,  meat, 
poultry,  or  eggs  (§  180.6(a)(3)). 

Any  person  adversely  affected  by  this 
regulation  may,  by  October  29, 1961,  file 
written  objections  with  the  Hearing 
Clerk.  EPA,  Rm.  M-3708  (A-110).  401  M 
St..  SW.,  Washington,  DC  20460.  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient 
to  justify  the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 


a  "Major"  rule  and  dierefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regidation  fi'om  the  QMB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Regbter  of  May  4. 1981  (46 
FR  24950). 

Effective  on  September  29. 1981. 

(Sec.  408(dK2),  66  Stat  512,  (21  U.S.C 
346a(e))) 

Dated:  September  17, 19B1. 
Edwin  L  Johnsoa, 

Deputy  Assistant  Administrator  for  Pestidde 
Programs. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.300  is  amended 
by  alphabetically  inserting  the  raw 
agricultural  commodity  "grapes"  to  read 
as  follows: 

§  180.300    Ettwphon;  tolerances  for 
residues. 


ConunodRy 


Grapes.. 


2.0 


|FR  Doc.  81-28201  Pled  9-28-81:  8:45  amj 
BILUNO  COOE  6560-32-M 


40  CFR  Part  160 

IPP  9E2244/F352;  PH-Fm.-1942-ll 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  In 
or  on  Raw  Agriculturai  Convnodlties; 
N,N-0»thyl-2-(1-Waphthalenytoxy) 
Propionamide 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTKM:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
A';Ar-diethyl-2-(l-naphthalenyloxy) 
propionamide  in  or  on  the  raw 
agricultural  commodity  coffee  beans  at 


0.1  part  per  million  (ppm).  This 
regulation  was  requested  by  Staoffer 
Chemical  Co.  This  rule  establishes  the 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  coffee  beans. 
EFFECnvE  date:  September  29. 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Qerk. 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110).  401  M  St..  SW., 
Washington,  D.C  2046a 

FOR  FURTHER  INRMSIATION  CONTACT 

Robert ).  Taylor,  Product  Manager  (PM) 
25.  Office  of  Pesticide  Programs, 
Registration  Division  (TS-767), 
Environmental  Protection  Agency,  Rm. 
412E.  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7066). 
SUPPLEMENTARY  IHVORMATION:  EPA 

issued  a  proposed  rule  published  in  the 
Federal  Regista  of  August  5. 1981  (46  FR 
39865)  that  Stauffer  Chemical  Co.,  1200 
S.  47lh  St.,  Richmond.  CA  94804,  had 
filed  a  pesticide  petition  (PP  9E2244) 
with  the  EPA  proposing  to  amend  40 
CFR  180.328  by  establishing  a  tolerance 
for  residues  of  the  herbicide  N,N- 
diethyl-2-(l-naphthalenyloxy) 
propionamide  in  or  on  the  raw 
agricultural  commodity  coffee  beans  at 
0.1  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data 
submitted  included  an  acute  oral  LDm 
study  (rats)  with  a  LDm  greater  than 
5,000  milligrams  (mg)/kilogram  (kg)/day; 
a  90-day  feeding  study  (rats)  with  a  no- 
observable-effect-level  (NOEL)  of  25 
mg/kg/day;  a  90-day  feeding  study 
(dogs)  with  a  NOEL  of  30  mg/kg/day;  a 
2-year  feeding/oncogenicity  study  (rats] 
with  a  tentative  NOEL  of  10  mg/kg/day; 
mutagenicity  studies  (rec-assay,  host- 
mediated  assay,  Ames  test)  all  negative 
for  metagenic  effects;  and  an  acceptable 
general  metabolism  study  on  rats. 

Desirable  studies  submitted  by  the 
company  and  currently  undergoing  final 
review  by  the  agency  are  a  2-year 
feeding/oncogenicity  study  in  rats,  a  2- 
year  oncogenicity  study  in  mice,  a  3- 
generation  reproduction  study  in  rats, 
and  a  teratology  study  in  rats. 

The  provisional  acceptable  daily 
intake  (ADI)  is  calculated  to  be  0.0125 
mg/kg/day  based  on  a  NOEL  of  25  mg/ 
kg/day  in  the  90-day  rat  feeding  study 
and  using  a  safety  factor  of  2000.  For  a 
60  kg  person,  the  maximum  permissible 
intake  (MPI)  is  0.75  mg/day.  The 
theoretical  maximum  residue 
contribution  (TMRC)  from  existing 
tolerance  (citrus  fruits,  figs,  nuts,  pome 
fruits,  stone  fruits,  and  fruiting 
vegetables  at  0.1  ppm)  and  from  recently 
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establishe(|  tolerances  (46  FR  39827, 
August  5, 1 981;  artichokes,  asparagus, 
avocados,  ciwi&uit,  mint,  olives,  and 
persimmon  B  at  0.1  ppm)  is  0.017  mg/day 
for  a  1.5  kg  diet.  The  proposed  0.1  ppm 
tolerance  qn  coffee  beans  will  utilize 
0.15  percenjt  of  the  ADI  and  add  0.0011 
mg/day  to  he  TMRC  to  give  a  total 
TMRC  of  0  0176  mg/day  (1.5  kg  diet), 
which  repr  tsents  2.42  percent  of  the 
ADI. 

There  an !  no  regulatory  actions 
pending  against  the  herbicide  and  no 
Rebuttable  iPresumption  Against 
Registratioji  (RPAR)  criteria  have  been 
exceeded.  The  nature  of  the  residues  in 
plants  are  adequately  understood.  An 
adequate  afialytical  method  (gas-liquid 
chromatography  using  the  Coulson 
conductivity  detector  specific  for 
nitrogen]  islavailable  for  enforcement 
purposes.  Since  coffee  is  not  a  feed  item, 
there  is  no  reasonable  expectation  of 
finite  residues  in  meat,  milk,  poultry, 
and  eggs  from  the  proposed  use. 
Although  review  of  long-term  data  has 
not  been  coinpleted,  the  agency  has 
concluded,  based  on  the  information 
8ummarize(^  above,  that  the 
establishment  of  a  tolerance  of  0.1  ppm 
for  residueai  of  the  herbicide  N.N,- 
diethyl-2-(l 

naphthalen;  'loxyjpropionamide  in  or  on 
coffee  bean  i  will  protect  the  public 
health.  Thei  efore  the  tolerance  is 
established  as  set  forth  below. 

Any  pers(  m  adversely  affected  by  this 
regulation  n  lay,  on  or  before  October  29, 
1981,  file  wi  itten  objections  with  the 
Hearing  Cletk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW..  Washington,  DC 
20460.  Such  objections  should  be 
submitted  ii;  quintuplicate  and  specify 
the  provisio  is  of  the  regulation  deemed 
objectionab  e  and  the  grounds  for  the 
objections.  ^  a  hearing  is  requested,  the 
objections  itust  state  the  issues  for  the 
hearing  andlthe  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  nile  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  th0  Office  of  Management  and 
Budget  (OMfe)  has  exempted  this 
regulation  friom  the  OMB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  i  lection  8(b)  of  that  Order. 
Pursuant  1 3  the  requirements  of  the 
Regulatory  F  lexibility  Act  (Pub.  L  96- 
534,  94  Stat.  |ll64.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  ( stablishing  new  tolerances 


or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 

economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
Effective  date:  September  29, 1981. 

(Sec.  408(d)(2).  68  Stat.  512;  (21  U.S.C, 
346a(d)(2))) 

Dated:  September  16, 1981. 

Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.328  is  amended 
by  alphabetically  inserting  the  raw 
agricultural  commodity  "coffee  beans" 
to  read  as  follows: 

$180,328    N,N-diethyt-2-(1- 
naphttuileny1oxy)proplona{nide;  totorances 
for  residues. 


Part  par 
ffMlion 

Co«ee  beans. 

O.HN). 

•             •             •             • 

• 

(FR  Doc.  81-28183  Filed  »-28-«1:  ft-IS  ami 
WLUNO  CODE  S560-32-M 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  5989    - 

(CA-584] 

Calif  omia;  Powersite  Cancellation  No. 
349,  Partial  Canceliation  of  Powersite 
Classification  No.  85. 

Correction 

In  FR  Doc.  81-26206  appearing  on 
page  44982,  in  die  issue  of  Wednesday, 
September  9, 1981  make  the  following 
correction: 

On  page  44982,  third  column,  the 
second  line  from  the  bottom  of  the  page 
should  read;  "NVi!SWV4SEy4, 
N»/iNWy4SEy4SEV4).". 

BtLUNQ  COOE  150S-01-M 


Fish  and  Wildlife  Service 

50  CFR  Part  32 

Certain  National  Wildlife  Refuges  in 
Oiclahoma  and  Texas 

agency:  U.S.  Fish  and  Wildlife  Service, 
Interior. 

action:  Special  regulations. 

summary:  It  has  been  determined  that 
the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  in  the  States 
of  Oklahoma  and  Texas  is  compatible 
with  the  objectives  for  which  these 
areas  were  established,  will  utilize  a 
renewable  national  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  approaching  upland  game 
hunting  season. 

EFFECnVE  DATES:  September  29, 1981 

through  March  1, 1982. 

rOR  FURTHER  INFORMATION  CONTACT: 

The  Refuge  Manager  at  the  address 
and/or  telephone  number  listed  below 
in  the  body  of  these  Special  Regulations. 
SUPPLEMENTARY  INFORMATION:  The 
author  of  this  document  is  W.  Ellis  Klett, 
Area  Manager,  Austin  Area  Office,  U.S. 
Fish  and  Wildlife  Service,  300  E.  8th 
Street,  Room  G-121.  Austin,  Texas 
78701,  512-397-5434. 

Hunting  is  permitted  on  the  National 
Wildlife  Refuges  indicated  below  in 
accordance  with  applicable  State  and 
Federal  regulations,  subject  to 
additional  Special  Regulations  and 
conditions  as  indicated.  Portions  of  the 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps.  Special  conditions  applying  to 
individual  refuges  are  listed  on  leaflets 
available  at  refuge  headquarters  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  300  E.  8th  Street,  Room 
G-121,  Austin,  Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  areas 
were  established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
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regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  Noveihber 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 
of  the  rapid  approach  of  the  hunting 
seasons,  the  U.S.  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(dK3),  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Therefore  the  effective  date 
is  September  29, 1961. 

Note. — ^The  Department  of  the  Interior  has 

determined  that  this  rulemalcmg  it  not  a 
"major  rule"  within  the  meaning  of  Executive 
Order  12291  (46  FR  13193).  and  that  the 
rulemaking  would  not  have  "significant 
economic  effect  on  a  substantial  number  of 
small  entities"  within  the  meaning  of  the 
Regulatory  FlexibUity  Act  (PJ.  9&-354]  and  43 
CFR14. 

§32.22    Special  regulations;  uplaml  game; 
for  individual  wildUfe  refuge  areas. 

Oklahoma 

Sequoyah  National  Wildlife  Refuge, 
John  R.  Akin,  Refuge  Manager,  Route  1, 
Box  18A,  Vian.  Oklahoma  74962. 918- 
773-5251.  Upland  game.  Special 
Conditions:  Hunting  seasons  are  as 
follows:  (1)  Squirrel,  September  29, 1961 
through  January  1. 1982.  (2)  Quail, 
November  20, 1981  through  the  last  day 
of  the  regular  1981-82  waterfowl  season. 
(3)  Rabbits.  October  1. 1981  through  the 
last  day  of  the  regular  1981-82 
waterfowl  season.  Hunting  shall  be  in 
accordance  with  all  applicable  state 
regulations  covering  the  hunting  of  quail, 
squirrel,  and  rabbits,  subject  to  the 
following  special  conditions:  (a)  Only 
shotguns  without  slug  ammunition  or 
longbow  and  arrow  are  permitted,  (b) 
Firearms  and/or  archery  equipment  are 
prohibited  in  area  not  posted  as  open  to 
public  hunting,  except  the  Kerr- 
McCIellan  Navigation  Channel  where 
they  must  be  cased  or  broken  down,  (c) 
Dogs  may  be  used  for  hunting  quail  or 
rabbit,  but  must  be  under  immediate 
control  or  supervision  and  restrained 
from  pursuit  of  protected  species,  (d) 
Camping  or  possession  of  firearms  on 
the  refuge  from  simset  to  sunrise  is 
prohibited,  (e)  All  vehicles  must  be 
parked  in  designated  parking  areas  as 
shown  on  maps  available  at  refuge 


headquarters  and  at  leaflet  boxes 
throughout  the  public  hunting  area. 

Tishomingo  National  Wildlife  Refuge, 
Larry  M.  Ivy,  Refuge  Manager.  P.O.  Box 
248,  Tishomingo,  Oklahoma  73460,  405- 
371-2402.  Upland  Game.  Special 
Conditions:  (1)  Upland  game  hunting  is 
permitted  only  on  the  Tishomingo 
Wildlife  Man£igement  Unit  of  the 
Tishomingo  NWR  in  accordance  with 
state  seasons  and  regulations.  (2)  No 
upland  game  hunting  is  permitted  in  the 
goose  hunting  zone  during  the  goose 
hunting  season.  (3)  Hunters  entering  and 
leaving  the  himting  area  shall  check  in 
at  designated  checking  stations.  (4)  No 
vehiciJar  access  will  be  allowed  after 
the  close  of  waterfowl  season;  access 
will  be  walk-in  only.  Under  the 
provisions  of  50  CFR  §  26.32,  additional 
regulations  may  apply.  Contact  the 
Refuge  Manager  for  further  information. 

Washita  National  Wildlife  Refuge. 
Evan  V.  Klett.  Refuge  Manager.  Route  2, 
Box  100,  Butler.  Oklahoma  73625,  405- 
473-2205.  Upland  game.  Special 
Conditions:  Hunting  seasons  are  as 
follows:  (1)  Quail,  November  20. 1981 
through  February  1. 1982.  (2)  Rabbit, 
November  20, 1981  through  February  1, 
1982.  (a]  Shotguns  only  will  be  allowed 
for  quail  and  rabbit  himting.  Hunting  is 
permitted  Mondays,  Tuesdays, 
Thursdays,  Fridays,  and  Saturdays  and 
all  legal  national  hohdays. 

Texas 

Aransas  National  Wildlife  Refuge 
(Matagorda  Unit)  E.  Frank  Johnson, 
Refuge  Manager,  P.O.  Box  100,  Austwell. 
Texas  77950.  512-286-3559.  Upland 
game.  Special  Conditions:  (1]  Unless 
otherwise  specified,  all  laws  and 
regxdations  published  by  the  Texas 
Parks  and  Wildlife  Department 
concerning  bobwhite  quail  hunting  will 
be  applicable.  (2)  Shotgims  only  will  be 
allowed  for  quail  himting.  (3)  Hunting 
hours  will  be  from  8:00  a.m.  until  4:00 
p.m.  throughout  the  designated  season. 
(4]  All  hunters  must  report  to  the  island 
docks  for  brieHng  on  endangered 
species  and  hunter  conduct.  Once 
hunters  have  arrived  on  the  island  they 
will  be  transported  to  or  from  the 
hunting  area  at  8:00  a.m.,  12:00  p.m.  and 
4:00  p.m.  only.  (5)  In  the  event  whooping 
cranes  begin  using  habitat  within  the 
hunt  area,  all  or  portions  of  that  area 
will  be  closed  to  himting. 

Dated:  September  4. 1961. 
G.  Ray  AriMtt. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(PR  Doc.  Bl-ZniS  Filed  S-2e-Bl;  »Ai  am| 
BILLINO  CODE  431«-SS-M 


50  CFR  Part  32 

Certain  National  WMKfe  Refuges  in 
Oklahonta  and  Texas 

agency:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACnow  Special  regulations. 

summary:  It  has  been  determined  that 
the  opening  of  certain  National  Wildlife 
Refuges  in  the  States  of  Oklahoma  and 
Texas  is  compatible  with  the  objectives 
for  which  these  areas  were  estabUshed, 
will  utilize  a  renewable  national 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public 
This  document  establishes  special 
regulations  effective  for  the  upcoming 
hunting  season  for  big  game  including 
hunting  deer  and  wapiti  (elk). 
EFFECTIVE  DATES:  September  29, 1981 
through  December  31, 1981. 
FOR  FtiRTHER  INFOfmATION  CONTACT: 
The  Refuge  Manager  at  the  address 
and/or  telephone  number  listed  below 
in  the  body  of  these  Special  Regulations. 
SUPPLEMENTARY  INFORMATION:  The 
author  of  this  doamient  is  W.  EUis  iGett. 
Area  Manager,  Austin  Area  Office,  U.S. 
Fish  and  WUdlife  Service,  300  £.  8th 
Street,  Room  G-121,  Austin,  Texas 
78701.  Telephone  512-397-5434. 

Hunting  is  permitted  on  the  National 
WildUfe  Refuges  indicated  below  in 
accordance  with  applicable  State  and 
Federal  regulations,  subject  to 
additional  Special  Regulations  and 
conditions  as  indicated.  Portions  of  the 
refuges  which  are  open  to  hunting  are 
designated  by  signs  and/or  delineated 
on  maps.  Special  conditions  applying  to 
individual  refuges  are  listed  on  leaflets 
available  at  refuge  headquarters  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  300  E.  8th  Street.  Room 
G-121,  Austin,  Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  areas 
were  established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
Nathinal  Wildlife  Refuges  were 
established.  This  determination  is  based 
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upon  cons  deration  of,  among  other 
things,  the  Service's  Final 
Environmc  ntal  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  By  tem  published  in  November 
1976.  Fund  >  are  available  for  the 
administra  tion  of  the  recreational 
activities  {  ermitted  by  these  regulations. 

Nole.— Tl|e 
determined 
"major  rule 
Order  12291 
rulemaking 
economic 
small  entiti^ 
Regulatory 
CFR14. 


§32.32    Sp^ial 
individual 


Department  of  the  Interior  has 
hat  this  rulemaking  is  not  a 
within  the  meaning  of  Executive 
(46  PR  13193],  and  that  the 
vould  not  have  "significant 

on  a  substantial  number  of 
i"  within  the  meaning  of  the 
1  lexibility  Act  (P.L  96-354)  and  43 


regulations;  big  game;  for 
wildlife  refuge  areas. 


Oklahoma 

Salt  Plaii  ts  National  Wildlife  Refuge, 
Ronald  S.  5  ullivan.  Refuge  Manager, 
Route  1,  Be  \  76,  Jet,  Oklahoma  73749, 
405-626-47  M.  White-tailed  Deer.  Special 
conditions:  (1)  An  archery  hunt  on 
October  17-18  and  October  24-25, 1981. 
Thirty-two  either  sex  permits  for  each  2- 
day  hunt  fo  r  a  total  of  64  permits.  A 
muzzle-loading  rifle  hunt,  November  14- 
15, 1981.  Twenty-eight  either  sex  permits 
for  the  sinae  2-day  hunt.  Limited  to 
flintlock  rifles  only,  .40-caliber  or  larger. 
A  modem-j  un  hunt,  November  21-22, 
November  X4-25,  November  28-29. 
Twenty-fivik  permits  for  each  of  these  2- 
day  hunts  f  )r  a  total  of  75  permits. 
Participant ;  will  be  selected  by  the 
Oklahoma  }epartment  of  Wildlife 
Conservatidn  through  its  application- 
special  pencil  system.  (2)  Permitted 
hunters  mu  it  check  in  at  the  refuge 
office  prior  to  entering  the  assigned 
hunting  are  i  and  must  check  out  at  the 
refuge  offic ;  upon  leaving  the  area.  (3) 
Shooting  he  urs  on  the  refuge  will  end 
each  day  at  sunset.  State  hunting 
regulations  will  apply  in  all  points  not 
specifically  described  above. 

Tishomin  ;o  National  Wildlife  Refuge, 
Larry  M.  Iv; ',  Refuge  Manager.  P.O.  Box 
248,  Tishon  ingo,  Oklahoma  73460,  405- 
371-2402.  V\  hite-tailed  Deer.  Special 
conditions:  1)  Public  hunting  of  white- 
tailed  deer  s  permitted  on  the 
Tishomingo  Wildlife  Management  Unit 
(WMU)  anc  Delta  Unit  of  the 
Tishomingo  National  Wildlife  Refuge. 
(2)  The  opei  i  season  for  archery  deer 
hunting  wil  be  on  the  Tishomingo  WMU 
from  Octobi  ir  17  through  November  15, 
1981  and  D(  cember  1  through  December 
31,  except  c  uring  the  goose  hunting 
season  in  the  goose  hunting  zone.  (3) 
The  Tishom  ngo  WMU  gun  deer  hunt 


will  be  held  November  10, 12, 14,  and  15. 
1981.  (4)  The  Tishomingo  WMU  will  be 
closed  to  all  public  use  except  gun  deer 
hunting  on  November  10, 12. 14.  and  15, 
1981.  (5)  The  Tishomingo  NWR  Delta 
Unit  gun  deer  hunt  will  be  November  23 
through  November  27, 1981.  (6)  Legal 
game  for  both  the  Tishomingo  WMU 
and  Delta  Unit  hunts  will  be  "either 
sex."  (7)  Gun  deer  hunting  on  the 
Tishomingo  WMU  will  be  by  permits. 
Fifty  (50)  permits  will  be  issued  for  each 
1-day  hunt.  Permits  will  be  awarded  by 
public  drawing  conducted  by  the 
Oklahoma  Department  of  Wildlife 
Conservation.  (8)  Hunters,  upon  entering 
and  leaving  the  hunting  areas,  will 
check  in  and  out  at  designated  check 
stations. 

Wichita  Mountains  Wildlife  Refuge. 
Robert  A.  Karges,  Refuge  Manager.  RR 
1,  Box  448,  Indiahoma,  Oklahoma  73552, 
405-42&-3222.  Wapiti  (Elk).  Special 
Conditions:  (1)  The  first  elk  hunt  will  be 
held  on  December  8,  9, 10,  and  the 
second  elk  hunt  will  be  on  December  15. 
16,  and  17.  (Tuesdays,  Wednesdays,  and 
Thursdays)  1981.  (2)  Except  as  provided 
in  special  conditions  below,  the 
applicable  portions  of  the  Quanah-Elk 
Mountain  Unit  will  be  closed  to  all 
pubhc  use  except  elk  hunting  during 
hunt  period.  (3)  Authorized  hunters  may 
retain  approved,  unloaded  hunting  rifles 
and  camp  overnight  (in  Fawn  Creek  or 
Burford  Recreation  Areas  only)  during 
this  period  when  the  Quanah-Elk 
Mountain  Unit  is  closed  to  all  other 
public  use.  Such  camping  hunters  may 
be  accompanied  by.  not  to  exeed,  one 
camping  companion  who  will  be 
confined  to  Fawn  Creek,  Burford 
Recreation  Area  or  refuge  headquarters 
during  hunt  period  unless  authorized  to 
assist  with  the  removal  of  game  by  the 
Refuge  Manager  or  his  agent.  (4) 
Authorized  hunters  will  comply  with  all 
ofHcial  written  refuge  rules  and 
regulations  issued  at  mandatory  hunter 
briefings.  Violation  of  any  of  these  rules 
and  regulations  or  of  any  Federal  or 
State  hunting  law.  will  terminate  the 
hunt  of  the  person  or  persons  so 
involved. 

Texas 

Aransas  National  Wildlife  Refuge,  E. 
Frank  Johnson,  Refuge  Manager,  P.O. 
Box  68,  Austwell.  Texas  77950.  512-286- 
3559.  White-failed  Deer.  Special 
Conditions:  (1)  All  hunters  must  check  in 
and  out  of  the  hunt  area  at  the  refuge 
entrance  on  Texas  Farm  Road  2040.  (2) 
A  valid  1980-81  Texas  hunting  license  is 
required  of  each  participant.  (3)  No 


camping  will  be  allowed  on  the  refuge. 
(4)  In  the  event  of  the  arrival  of 
whooping  cranes,  the  refuge  or  any 
portion  thereof  may  be  immediately 
closed  to  hunting.  Archery  Hunt: 
Archery  hunting  of  white-tailed  deer 
and  feral  hogs  is  permitted  on  the 
Aransas  Refuge  during  the  following 
period:  October  2  through  October  5, 
1981.  Hunting  shall  be  in  accordance 
with  applicable  state  hunting  regulations 
subject  to  the  following  special 
conditions:  (a)  A  bag  limit  of  three  (3) 
deer,  with  no  more  than  two  (2)  buck. 
There  is  no  limit  as  to  the  number  of 
wild  hogs  that  may  be  taken,  (b)  A 
current  state  archery  tag  is  required,  (c) 
All  hunting  arrows  must  bear  the  name 
and  address  of  the  user  in  a  non-water- 
soluble  medium,  (d)  No  target  or  Held 
arrows  are  permitted  on  the  refuge,  (e) 
No  deer  may  be  removed  from  the 
refuge  without  a  metal  transportation 
seal  being  attached  to  the  carcass  by  a 
refuge  officer.  Firearms  Hunt:  (1) 
Firearm  hunting  of  white-tailed  deer  and 
feral  hogs  is  by  permit  only  and  will 
extend  from  October  11, 1981  through 
October  15, 1981,  inclusive.  Each  hunter 
is  allowed  1  day  to  hunt.  (2)  Hunting 
hours  correspond  with  Texas  State  law. 
All  hunters  must  be  out  of  the  refuge  by 
9:00  p.m.  (3)  The  bag  limit  per  hunter  for 
the  total  firearm  season  is  one  deer, 
either  sex.  There  is  no  limit  as  to  the 
number  of  feral  hogs  that  may  be  taken. 
(4)  All  hunters  will  wear  international 
orange  cap  and  vest.  (5)  There  will  be  a 
lottery  drawing  with  200  hunter  permits 
for  each  1-day  hunt  with  1,000  total 
hunter  permits  drawn. 

Violation  of  any  of  these  rules  or 
regulations  or  of  any  Federal  or  State 
hunting  law  will  terminate  the  hunt  of 
the  person(8)  so  involved. 

Lagima  Atascosa  National  Wildlife 
Refuge,  Gary  M.  Burke.  Refuge  Manager, 
P.O.  Box  2683,  Hariingen  Texas  78550, 
512-748-2426,  White-tailed  Deer.  Special 
Conditions;  (1)  The  open  season  for 
hunting  deer  with  long-bows  on  the 
refuge  is'from  30  minutes  before  sunrise 
until  2:00  p.m..  October  16  through 
October  25, 1981.  (2)  The  bag  limit  is  two 
white-tailed  deer,  either  sex.  (3)  A  valid 
state  hunting  license  and  archery  stamp 
are  required.  Texas  hunting  regulations 
are  applicable  to  the  hunt.  (4)  All 
hunters  must  obtain  a  permit  prior  to 
hunting.  Permits  may  be  obtained  In 
advance  by  writing  to:  Refuge  Manager. 
Lagiuia  Atascosa  National  Wildlife 
Refuge.  P.O.  Box  450.  Rio  Hondo.  Texas 
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78583,  or  pickup  up  at  the  hunter  check 
station.  One  permit  will  be  good  for  all 
hunt  days.  (5)  Hunting  is  permitted  from 
stsmds,  temporary  blinds,  or  by  stalking. 
No  driving  of  deer  is  permitted.  (6)  The 
following  are  prohibited:  Firearms  and 
crossbows;  hunting  within  50  yards  of 
county  roads,  tour  roads  and  areas 
closed  to  hunting;  huhting  from  vehicles; 
use  of  any  vehicle  off  county  or  refuge 
roads;  use  of  dogs  or  horses;  permanent 
blinds;  possession  or  use  of  target  or 
field  arrows;  overnight  camping; 
littering.  (7)  Hunters  under  16  years  of 
age  must  be  accompanied  by  an  adult  21 
years  of  age  or  older.  (8)  All  deer  killed 
must  be  taken  to  the  hunter  check 
station  to  have  a  special  tag  attached 
prior  to  leaving  the  refuge.  (9)  The  open 
season  for  hunting  deer  with  firearms  on 
the  refuge  is  30  minutes  before  sunrise 
until  2:00  p.m.,  December  11  through 
December  15, 1981.  (10)  Legal  bag  will  be 
two  white-tailed  deer.  (11)  Hunting  is  by 
permit  only.  Permits  will  be  selected  by 
a  drawing.  A  total  of  125  permits  will  be 
issued;  25  per  hunt-day.  (12)  Under  the 
provisions  of  50  CFR  §  2632  additional 
regulations  may  apply.  For  further 
information  contact  the  Refuge  Manager. 
(13)  Individuals  selected  will  be  notiHed. 

Dated:  September  4, 1981. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  Doc  Bl-ZBlll  Filed  9-28-Sl:  S;4S  am| 
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50  CFR  Part  32 

National  Wildlife  Refuges  in  Rorida. 
Georgia  and  South  Carolina;  Hunting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  regulations. 

summary:  It  has  been  determined  that 
the  opening  to  hunting  of  certain 
national  wildlife  refuges  in  Florida, 
Georgia  and  South  Carolina  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  seasons  for 
certain  upland  game  and  big  game 
species. 

EFFECTIVE  DATES:  September  29. 1981 
through  September  7, 1982. 


FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager  or  appropriate  refuge 
manager  at  the  address  or  telephone 
number  listed  below: 
Donald  J.  Hankla.  Area  N'anager,  U.S. 

Fish  and  Wildlife  Service,  15  N.  Laura 

Street.  Jackson\-ille.  Florida  32202, 

telephone  (904)  791-2267. 
M.  Bruce  Blihovde,  Refuge  Manager, 

Lake  Woodruff  National  Wildlife 

Refuge,  P.O.  Box  488.  DeLeon  Springs, 

Florida  32028.  telephone  (904)  985- 

4673. 
John  R.  Eadie,  Re^e  Manager, 

Okefenokee  National  Wildlife  Refuge. 

P.O.  Box  117,  Waycross,  Georgia 

31501.  telephone  (912)  283-2587. 
Ronnie  L.  Shell,  Refuge  Manager, 

Piedmont  National  Wildlife  Refuge. 

Round  Oak.  Georgia  31080.  telephone 

(912)  986-5541. 
John  P.  Davis.  Refuge  Manager. 

Savannah  National  Wildlife  Refuge 

Complex  (Savannah,  Blackbeard 

Island,  Pinckney  Island,  Harris  Neck, 

and  Wassaw  Island  Refuges),  P.O. 

Box  8467,  Savannah,  Georgia  31412. 

telephone  (912)  944-4415. 
|oe  D.  White,  Refuge  Manager,  St.  Marks 

National  Wildlife  Refuge,  P.O.  Box  68. 

St  Marks,  Florida  32355,  telephone 

(904)  925-6121. 
Martin  D.  Perry,  Refuge  Manager,  St 

Vincent  National  Wildlife  Refuge.  P.O. 

Box  447.  Apaiachicola,  Florida  32320. 

telephone  (904)  653-8808. 
SUPPLEMENTARY  INFORMATION:  The 
author  of  this  document  is  Howard 
Poitevint.  Jacksonville  Area  Office.  U.S. 
Fish  and  Wildlife  Service,  15  North 
Laura  Street.  Jacksonville,  Florida  32202 
(904)  791-2267. 

General  Conditions 

1.  Hunting  is  permitted  on  national 
wildlife  refuges  indicated  below  in 
accordance  with  50  CFR  Part  32,  State 
regulations  and  the  following  applicable 
general  conditions  and  special 
regulations: 

The  Refuge  Recreational  Act  of  1962 
(16  U.S.C.  460k)  authorizes  the  Secretary 
of  the  Interior  to  administer  such  areas 
for  public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  that  no  area  of  the  National 
Wildlife  Refuge  System  is  used  for  forms 
of  recreation  not  directly  related  to  the 
primary  purposes  for  which  the  area 


was  established,  and  (b)  that  funds  are 
available  for  the  development  operation 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  Harris 
Neck.  Lake  Woodruff.  Okefenokee. 
Piedmont  Savannah.  Blackbeard  Island. 
Pinckney  Island.  Wassaw  Island.  St 
Marks  and  St  Vincent  National  Wildlife 
Refuges  were  established.  This 
determination  is  based  upon 
consideration  of.  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  state  and 
federal  hunting  regulations,  and  because 
of  the  rapid  approach  of  the  hunting 
seasons,  the  USDI  has  concluded  that 
"good  cause"  exists  within  the  meaning 
of  5  U.S.C.  553(d)(3)  of  the 
Administrative  Procedure  Act  to 
expedite  the  implementation  of  these 
special  regulations.  Therefore,  the 
effective  date  is  September  29. 1981. 

Note. — The  Department  of  the  Interior  lias 
detennined  that  this  document  is  not  a 
"major  rule"  within  the  meaning  of  Executive 
Order  12291  (46  FR  13193)  and  that  the 
rulemaking  would  not  have  a  "significant 
economic  effect  on  a  substantial  number  of 
small  entities"  within  the  meaning  of  the 
Regulatory  Flexibility  Act  and  43  CFR  Part 
14. 

2.  All  hunters  must  possess  a  refuge 
permit  to  hunt  on  a  national  wildlife 
refuge.  Permits  are  available  from  the 
refuge  headquarters  and/or  check 
stations.  Permits  must  be  carried  while 
hunting,  and  are  nontransferable. 

3.  Under  the  provisions  of  50  CFR 
26.32  additional  regulations  may  apply. 
Contact  the  reefuge  manager  for  further 
information. 

4.  Ingress  and  egress  points  for  motor 
vehicles  and/or  boats  are  limited  to 
designated  check  stations  or  other 
specified  areas. 

5.  Deer,  hogs  and  tiu-keys  harvested 
during  scheduled  hunts  for  these  species 
must  be  checked  by  refuge  personnel 
before  leaving  the  refuge. 

6.  Muzzleloading  shotgims  used  during 
primitive  gun  big  game  hunts  must  be  20 
gauge  or  larger  loaded  with  single  shot. 
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7.  Unles ;  speciHed,  dogs  are  not 
permitted  on  refuge  areas  during  hunts. 

8.  Only  emporary  blinds  are 
permitted. 

9.  Perso;  lal  property  must  be  retrieved 
by  owner  md  removed  from  the  refuge 
daily,  unlass  otherwise  specified. 

10.  Use  <if  buckshot  is  prohibited  on 
refuge  big  ;ame  hunts  (except  the 
Savannah  NWR  feral  hog  hunt  and 
Okefenok(  e  NWR  shotgun  hunts). 

11.  Porti  >ns  of  refuges  open  for  hunts 
will  be  clo  led  to  other  public  use 
activities  (  uring  these  hunts. 


Spsdal 


regulations;  upland  game 
wildlife  refuge  areas. 


§  32.22 

for  Individual 

Florida 

St.  Marks .  National  Wildlife  Refuge 

The  hun   area  for  upland  game  is  600 
acres  of  th  ;  St.  Marks  Unit;  which  is 
cooperativ  ;ly  administered  by  the  State 
of  Florida  ;  is  part  of  the  Aucilla  Wildlife 
Manageme  nt  Area  according  to  all 
appHcable  State  rules  and  regulations. 

Georgia  x 

Piedmont  1  htional  Wildlife  Refuge 

(1)  Speci  3S  permitted:  Quail,  squirrel 
and  rabbit  (2)  Season:  Daily  except 
Sundays  di  iring  the  State's  regular 
season.  (3)  Closed  areas:  Compartment 
25,  the  posjed  wildlife  trail  section  of 
Compartment  14,  and  the  auto  tour  route 
in  compartinent  21.  (4)  Permits: 
Available  at  refuge  headquarters  during 
the  hunt,  (a)  Dogs  are  allowed  for  quail 
hunting  onKr.  (6}  Handgims  and 
buckshot  afe  prohibited  on  the  refuge. 

§  32.32    Special  regulations;  big  game  for 
Individual  wildlife  refuges. 

Florida 


ta  led 


White- 
hogs  may 
the  followiiig 


be 


deer,  turkey,  and/or  feral 
hunted  on  one  or  more  of 
refuge  areas: 


Lake  Wool  ruff  National  Wildlife 
Refuge 

(1)  Arche  ry  hunts:  (a)  species 
permitted:  ileer  and  feral  hogs,  (b) 
season:  Se|  tember  18-20  and  October  2- 
4, 1981,  (c)  }ag  limit:  deer— State 
regulations  hogs — no  limit,  (d)  sex: 
either  sex,  e)  permits — no  quota, 
permits  aviiilable  at  refuge  headquarters 
prior  to  hui  t  and  at  the  check  station 
during  the  \  lunt.  (2]  Muzzleloading 
firearms  hvi  nta:  (a)  species  permitted: 
deer  and  feral  hogs,  (b]  season:  October 
16-18  and  October  30-November  1, 1981, 
(c)  bag  limit:  deer — State  regulations, 
hogs — no  li  nit,  (d)  sex:  bucks  only,  must 
have  visibl !  antlers,  (e)  permits— 125  for 
each  hunt.  3)  Stand  hours:  One-half 
hour  before  sunrise  to  9  a.m.  Stalking  or 
movement  hrough  the  hunt  area  is  not 


permitted  during  stand  hours.  (4)  No  one 
may  enter  the  hunt  area  prior  to  two 
hours  before  sunrise  and  all  hunters 
must  clear  the  area  by  two  hours  after 
sunset. 

St,  Marks  National  Wildlife  Refuge 

A  600-acre  portion  of  the  St  Marks 
Unit  is  cooperatively  administered  by 
the  State  for  big  game  hunting  as  a  part 
of  the  Aucilla  Wildlife  Management 
Area.  In  addition,  14,000  acres  of  the 
Wakulla  Unit  and  18,000  acres  of  the 
Panacea  Unit  area  will  be  open  to  big 
game  hunting  subject  to  the 
aforementioned  general  conditions  and 
the  following  special  conditions: 

(1)  Archery  hunts:  (a)  species 
permitted:  deer  and  feral  hogs,  (b) 
season:  November  20.  21,  22, 1981,  (c) 
bag  limit:  deer — one  deer;  hogs — no 
limit,  (d]  sex:  either  sex  (except  spotted 
fawn),  (e)  permits:  limited  to  400.  (2) 
Muzdeloading  firearms  hunt:  (a)  species 
permitted:  deer  and  feral  hogs,  (b) 
season:  December  18, 19,  20, 1981.  (c) 
bag  limit:  deer— one  deer,  hog — ^no  limit, 
(d)  sex:  deer — bucks  only,  must  have 
visible  antlers,  hogs — either  sex.  (e) 
permits:  limited  to  400.  (3)  Conventional 
weapon  hunt:  (a)  species  permitted:  deer 
and  feral  hogs,  (b)  season:  December  4. 
5,  6, 1981,  (c)  bag  limit:  deer— one  deer, 
hogs — no  limit  (d)  sex:  deer — bucks 
only,  hogs — either  sex.  (e)  weapons: 
State  regulations  except  no  buckshot  or 
handguns  permitted.  Shotgun  slugs  are 
permitted,  (f)  permits:  limited  to  400. 

(4)  The  following  special  regulations 
are  applicable  to  all  three  refuge- 
administered  hunts.  Stand  hours  will  be 
in  effect  [y»  hour  before  sunrise  until  9 
a.m.).  All  hunters  will  be  required  to 
wear  at  least  500  square  mches  of 
daylight  fluorescent  orange  while  not  on 
a  stand. 

St  Vincent  National  Wildlife  Refuge 

(1)  Archery  hunts:  (a)  species 
permitted:  white-tailed  deer,  bearded 
turkey  and  feral  hogs,  (b)  season: 
November  19-21, 1981,  (c)  bag  limit 
deer — one  deer,  one  turkey,  hogs  no 
limit  (d)  sex:  either  sex  except  bearded 
turkey  only,  (e)  permits:  Maximum  of 
450.  (2)  Primitive  weapons  hunts:  (a) 
species  permitted:  white-tailed  deer, 
turkey,  and  feral  hogs,  (b)  season: 
December  16-18. 1981,  (c)  bag  limit: 
deer — one  deer,  turkey — one  bearded 
turkey,  hogs — no  limit,  (d)  sex:  deer  and 
hogs— either  sex;  turkeys — bearded 
only,  (e)  permits:  maximum  of  300,  (f) 
one  single-shot  side  arm  permitted.  (3) 
All  participants  are  required  to  check  in 
and  out  at  check  stations.  (4)  Hunter 
camping  and  fires  are  restricted  to  two 
designated  camping  areas.  (5)  Hunters 
are  required  to  wear  an  outer  garment 


above  the  waist  which  contains  a 
minimum  of  500  square  inches  of 
dayhght  fluorescent  orange  material. 

Georgia  and  South  Carolina 

Savannah  National  Wildlife  Refuge 

(l)(a)  Species  permitted:  Feral  hogs, 

(b)  season:  March  1-6, 1982,  (c)  bag 
limit:  no  limit,  (d)  sex:  either  sex.  (e) 
weapons:  shotgim — "00"  buckshot  (f) 
permits:  no  quota. 

Georgia 

Blackbeard  Island  National  Wildlife 
Refuge 

(1)  Archery  hunts:  (a)  species 
permitted:  deer,  (b)  season:  November  2. 
3.  4. 1981  and  December  28-30. 1981,  (c) 
bag  limit  two  deer,  (d)  sex:  either  sex, 
(e)  permits:  a  maximum  of  600  for  each 
hunt  (2)  Camping  and  fires  are 
permitted  at  designated  camping  areas 
only.  (3)  During  the  periods  from  one- 
half  hour  before  sunrise  until  9  a.m.  and 
from  3:30  p.m.  until  sunset  each  day. 
himters  must  remain  on  their  stands. 

Harris  Neck  National  Wildlife  Refuge 

(1)  Gun  Hunt  (a)  species  permitted: 
deer,  (b)  weapons:  shotgun — slugs  only. 

(c)  season:  January  8. 1982.  (d)  bag  limit: 
two  deer — antlerless  only,  (e)  permits: 
maximum  of  100  issued  by  public 
drawing.  (2)  During  the  period  from  one- 
half  hour  before  sunrise  until  9  a.m.  and 
from  3:30  p.m.  imtil  sunset  hunters  must 
remain  on  their  stands. 

Okefenokee  National  Wildlife  Refuge 

(1)  Archery  and  shotgim  hunts 
(Cowhouse  Island  Unit):  (a)  species 
permitted:  deer,  (b)  season:  Airchery— 
Thursdays,  Fridays  and  Saturdays 
through  October  23, 1981:  Shotgun — 
Saturday,  October  31, 1981,  (c)  bag  limit: 
one  deer  of  either  sex.  (d)  permits: 
archery — ^no  quota;  shotgun — 50  only; 
persons  using  the  hunt  area  must  check 
in  and  out  at  the  entrance.  (3)  No  one 
may  enter  the  hunt  area  prior  to  two 
hours  before  suiu-ise  and  all  hunters 
must  clear  the  area  by  one  hour  after 
sunset 

(2)  Shotgun  hunts  (Suwaimee  Canal 
Repreation  Area  and  the  Pocket  Unit): 
(a)  species  permitted:  deer,  (b)  season: 
Suwannee  Canal — October  27  through 
November  12. 1981,  Pocket  Unit^ 
November  10  through  November  19. 
1981;  only  on  Tuesdays,  Wednesdays, 
and  Thursdays  at  both  locations,  (c)  bag 
limit:  one  deer — antlerless.  (d)  permits: 
Suwannee  Canal — 225  only.  Pocket 
Unit — 180  only,  (e)  hunters  must  use 
assigned  stand  areas  only,  (f)  only  70 
antlerless  deer  will  be  taken  from 
Suwaimee  Canal  and  30  antlerless  deer 
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from  the  Pocket  Unit;  once  the  quota  is 
reached,  the  hunt  will  be  terminated. 

(3)  Special  regulations  which  apply  to 
all  Okefenokee  refuge  hunt  areas:  (a)  all 
hunters  must  stay  on  stands  from  one- 
half  hour  before  sunrise  until  9:30  a.m.  at 
all  four  hunts  and  from  5:30  p.m.  until 
sunset  at  the  Cowhouse  Island  hunt,  (b) 
weapons  other  than  shotgims  with 
buckshot  or  rifled  slugs  are  not  allowed 
at  the  shotgun  hunts. 

Piedmont  National  Wildlife  Refuge 

(1)  Archery  hunts;  (a)  species 
permitted:  deer,  (b)  season:  October  3- 
11, 1981,  (c)  bag  limit:  two  deer — either 
sex,  (d)  permits:  no  limit,  (2) 
Muzzleloading  frrearms  hunt:  (a)  species 
permitted:  deer,  (b)  season:  October  22- 
24, 1981,  (c)  bag  limit:  two  deer — 3  points 
or  more  on  one  side  or  antlerless,  (d) 
permits:  1,500  permits  issued  by  public 
drawing.  (3)  Bucks  only  gim  himts:  (a) 
season:  October  29-31, 1981,  (b)  bag 
limit:  two  bucks,  with  visible  antlers,  (c) 
permits:  1,500  permits  issued  by  public 
drawing  on  August  31, 1981  at  1  p.m.  (4) 
Either  sex  gun  hunt:  (a)  seasons; 
November  7,  November  21  and 
December  5, 1981,  (b)  permits;  1,500  for 
each  hunt,  (c)  bag  limit:  two  deer.  (5) 
Camping  is  permitted  only  in  the  Pippins 
Lake  Ccmipground,  Compartment  19.  (6) 
Refuge  big  game  hunters  are  required  to 
wear  outer  garment  above  the  waist 
which  contains  a  minimum  of  500  square 
inches  of  daylight  fluorescent  orange 
material.  (7)  Handguns  and  buckshot  are 
prohibited  on  the  refuge. 

Wassaw  Island  National  Wildlife 
Refuge 

Special  Conditions:  (1)  Archery  hunts: 
(a)  species  permitted:  deer,  (b)  seasoru 
November  13-15, 1981,  (c)  bag  limit:  two 
deer,  (d)  sex:  either  sex.  (e)  permits: 
maximum  of  400.  (2)  Gun  hunts:  (a) 
species  permitted:  deer,  (b)  weapons: 
State  regulations  (except  buckshot  and 
handgims  prohibited),  (c)  seasons: 
December  11  and  12, 1981,  (d)  bag  limit: 
two  deer,  (e)  sex:  two  antlerless  or  one 
buck  and  one  antlerless  on  December 
11, 1981.  either  sex  on  December  12, 
1961,  (f)  permits:  120.  (3)  All  camping 
and  Hres  will  be  at  designated  camping 
areas  only.  (4)  Stand  hours:  during  the 
periods  from  one-half  hour  before 
sunrise  until  9  a.m.  and  from  3:30  p.m. 
until  sunset  each  day,  hunters  must 
remain  on  their  stands. 

South  Carolina 

Pinckney  Island  National  Wildlife 
Refuge 

(1)  Gun  hunts:  (a)  species  permitted: 
deer,  (b)  weapons:  shotguns  with  slugs. 
(c)  season:  October  10, 1981  and  October 


23, 1981,  (d)  bag  limit:  two  deer,  (e)  sex: 
two  antlerless  or  one  buck  and  one 
antlerless,  (f)  permits:  80  for  each  hunt 
(2)  Participants  must  check  in  at 
headquarters  between  4  a.m.  and  5  a.m. 
and  park  in  designated  area  prior  to 
hunting.  Entry  by  boat  is  prohibited.  (3) 
During  the  periods  from  one-half  hour 
before  sunrise  until  9  a.m.  and  from  3:30 
p.m.  until  one-half  hour  after  sunset, 
hunters  must  be  on  their  stands. 
The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations. 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  September  4, 1981. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

p^  Doc.  81-28143  FUed  0-2B-BI:  8:45  am] 
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50CFRPart32 

National  Wildlife  Refuges  in  norida, 
Georgia,  and  South  CaroHna;  Hunting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  Regulations. 

summary:  It  has  been  determined  that 
the  opening  to  hunting  to  certain 
national  wildlife  refuges  in  Florida, 
Georgia  and  South  Carolina  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource  and  will 
provide  additional  recreational 
opportimity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  seasons  for 
certain  migratory  game  birds. 
DATES:  September  29. 1981  to  June  30. 
1962. 

FOR  FURTHER  INFORMATION  CONTACT 

The  Area  Manager  or  appropriate  refuge 

manager  at  the  address  or  telephone 

number  listed  below: 

Donald  J.  Hankla,  Area  Manager,  U.S. 
Fish  and  WildUfe  Service,  15  North 
Laura  Street,  Jacksonville,  Florida 
32202.  telephone  (904)  791-2267. 

Edward  CoUinsworth.  Refuge  Manager. 
Chassahowitzka  National  Wildlife 
Refuge,  Route  2,  Box  44,  Homosassa, 
Florida  32646,  telephone  (904)  382- 
2201. 

Burkett  S.  Neely.  Jr.,  Refuge  Manager. 
Loxahatchee  National  Wildlife 
Refuge,  Route  1,  Box  278,  Boynton 
Beach,  Florida  33437,  telephone  (305) 
732-3684. 

Stephen  R.  Vehrs.  Refuge  Manager. 
Merritt  Island  National  Wildlife 


Refuge,  P.O.  Box  6504,  Titusville. 
Florida  32780,  telephone  (305)  867- 
482a 
John  P.  Davis,  Refuge  Manager, 
Savannah  National  Wildlife  Refuge 
Complex.  P.O.  Box  8487,  Savannah. 
Georgia  31412,  telephone  (912)  944- 
4321. 

SUPPLEMENTARY  INFORMATION:  The 

author  of  this  document  is  Howard 
Poitevint,  Jacksonville  Area  Office,  U.S. 
Fish  and  Wildlife  Service,  15  N.  Laura 
Street,  Jacksonville,  Florida  32202. 
telephone  (904)  791-2267. 

General  Conditions 

1.  Hunting  is  permitted  on  national 
wildlife  refuges  indicated  below  in 
accordance  with  50  CFR  Part  32,  State 
regulations  and  the  following  applicable 
general  conditions  and  special 
regulations: 

The  Refuge  Recreational  Act  of  1962 
(16  U.S.C.  460k)  authorizes  the  Secretary 
of  the  Interior  to  administer  such  areas 
for  public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  w^s  estabhshed.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (a)  that  no  area  of  the  National 
Wildlife  Refuge  System  is  used  for  forms 
of  recreation  not  directly  related  to  the 
primary  purposes  for  which  the  area 
was  established,  and  (b)  that  funds  are 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  wtiich 
Chassahowitzka,  Loxahatchee,  Merritt 
Island  and  Savannah  National  Wildlife 
Refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  state  and 
federal  hunting  regulations,  and  because 
of  the  rapid  approach  of  the  hunting 
seasons,  the  USDI  has  concluded  that 
"good  cause"  exists  within  the  meaning 
of5U.S.C.553(d)(3)ofthe 
Administrative  Procedure  Act  to 
expedite  the  implementation  of  these 
special  regulations.  Therefore,  the 
effective  date  is  September  29, 1981. 

Note. — ^Hie  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  within  the  meaning  of  Executive 
Order  12291  (48  PR  13193)  and  that  the 
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§  32.12  Special  raguiations;  migratory 
game  bird  hufiting  for  individual  wildlife 
refuge  areas. 

Migratory  Ibird  hunting  is  permitted  on 
the  followini  refuges  only  within  those 
areas  posteq  with  signs  and/or 
designated  c^  a  hunting  area  map. 
Migratory  bi  -d  hunting  shall  be  in 
accordance  vith  the  aforementioned 
general  cone  itions  and  the  following 
special  conditions: 

Florida 
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Loxahatchee  National  Wildlife  Refuge 

(1)  Only  d)  icks  and  coots  may  be 
hunted.  (2)  ¥  unting  is  permitted  on 
Sundays,  W«  dnesdays,  Thursdays. 
Fridays,  and  Saturdays  during  the  State 
waterfowl  season.  (3)  Air  thrust  boats 
may  be  laun(  hed  at  the  headquarters 
landing  only.  (4)  All  air  thrust  boat 
operators  mist  possess  a  refuge  airboat 
permit  avails  ble  at  refuge  headquarters. 
[5]  Hunters  4ust  use  the  designated 


routes  of  travel  to  and  from  the  hunting 
area. 

Merritt  Island  National  Wildlife  Refuge 

(1)  Migratory  waterfowl  hunting  is 
permitted  for  ducks  and  coots  only.  (2) 
Hunting  is  permitted  only  on 
Wednesdays.  Thursdays,  Fridays,  and 
Saturdays  from  one-half  hour  before 
sunrise  until  1  p.m.  and  on  Sunday  from 
one-half  hour  before  sunrise  until  sunset 
during  the  State  waterfowl  season.  (3) 
Proof  of  completion  of  a  certified  hunter 
safety  training  course  must  be  carried  in 
the  field  and  is  required  to  hunt  Areas  1, 
2  and  4  during  the  entire  season.  (4)  A 
hunter  check  station  is  ourently 
scheduled  to  be  operated  the  first  day  of 
the  season  for  issuance  of  daily  permits. 
(5)  Portions  of  the  refuge  may  be  closed 
to  hunting  at  certain  times  during  space 
shuttle  operations.  (6)  Hunting  from  or 
within  10  feet  of  any  dike,  roadway  or 
railroad  fill  is  prohibited.  (7)  All  boaters 
must  wear  life  jackets  when  boats  are  in 
motion  in  the  Indian  River  and  Mosquito 
Lagoon.  Air  thrust  boats  are  prohibited. 

Georgia 

Savannah  National  Wildlife  Refuge 

(1]  (a]  Only  ducks,  coots  and  snipe 
may  be  hunted,  (b]  Permits  required.  No 
hmit.  (2]  Hunting  will  be  permitted  only 
on  Thursdays,  Fridays  and  Saturdays 
from  one-half  hour  before  sunrise  to  12 
noon  during  the  State  waterfowl  season. 

Note. — Snipe  season  opens  at  different 
dates  than  duck  and  coot  season  but  will 
close  on  the  same  date. 

(3)  Hunting  will  not  be  permitted  in  or 
on  Middle  River,  Back  Riven  the 
channels  of  the  Savannah  River  known 
as  Steamboat  River  and  Houstown  Cut, 
between  Front  and  Middle  Rivers;  nor 
within  50  yards  of  the  shoreline  of  these 
rivers.  (4)  Hunters  will  not  be  permitted 
to  enter  the  hunting  area  sooner  than 
one  and  one-half  hours  before  sunrise. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  and  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  September  4, 1961. 

G.  Ray  Amett, 

AsBistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  01-28141  Filed  »-28-S1;  B:4S  am) 
BHXtNO  COOE  43ie-5S-M 


SO  CFR  Part  32 

Certain  National  Wildlife  Refuges  In 
Oklahoma  and  Texas;  Hunting 

AGENCY:  U.S.  Fish  and  Wildlifff  Service. 
Interior.  '' 

ACTION:  Special  regulations. 

summary:  The  Director  has  determined 

that  the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  in  the  States 
of  Oklahoma  and  Texas  is  compatible 
with  the  objectives  for  which  these 
areas  were  established,  will  utilize  a 
renewable  national  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  season  for 
himting  waterfowl,  snipe  and  woodcock. 
EFFECTIVE  DATE:  September  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACR 
The  Refuge  Manager  at  the  address 
and/or  telephone  number  listed  below 
in  the  body  of  these  Special  Regulations. 
SUPPLEMENTARY  INFORMATION:  The 
author  of  this  document  is  W.  Ellis  Wett, 
Area  Manager,  Austin  Area  OfRce,  U.S. 
Fish  and  Wildlife  Service,  300  E.  8th 
Street,  Room  G-121,  Austin,  Texas 
78701,  512-397-5434. 

Hunting  is  permitted  on  the  National 
Wildlife  Refuges  indicated  below  in 
accordance  with  applicable  State  and 
Federal  regulations,  subject  to 
additional  Special  Regulations  and 
conditions  as  indicated.  The  possession 
of  lead  shot  is  prohibited  and  non-toxic 
shot  (steel)  will  be  required  for 
waterfowl  hunting  on  the  following 
national  wildlife  refuges:  Anahuac, 
Aransas  (Matagorda  Island  Unit). 
Brazoria,  McFaddin,  San  Bernard  and 
Sea  Rim  in  Texas  and  Sequoyah  in 
Oklahoma.  Portions  of  the  refuges  which 
are  open  to  hunting  are  designated  by 
signs  and/or  delineated  on  maps. 
Special  conditions  applying  to 
individual  refuges  are  listed  on  leaflets 
available  at  refuge  headquarters  and 
from  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service,  300  E.  8th  Sti-eet,  Room 
G-121,  Austin,  Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  4e0K)  authorizes  Uie  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  areas 
were  established,  and  (2)  that  funds  are 
available  for  the  development, 
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operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  service's  Final  Environmental 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System 
published  in  November  1976.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regulations. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of  Executive 
Order  12291  (46  FR  13193),  and  that  the 
rulemaking  would  not  have  "significant 
economic  effect  on  a  substantial  number  of 
small  entities"  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96-354) 
and  43  CFR  Part  14. 

§32.12    Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

Oklahoma 

Sequoyah  National  Wildlife  Refuge, 
John  R.  Akin,  Refuge  Manager,  Route  1, 
Box  18A,  Vian,  Oklahoma  74962.  (918)- 
773-5251.  Migratory  game  birds.  Special 
Conditions:  (1)  Himting  of  ducks,  geese, 
coots,  snipe,  woodcock  and  crow  is  in 
accordance  with  the  Oklahoma  State 
season  for  migratory  birds.  (2)  Firearms 
of  any  kind  are  prohibited  in  areas  not 
posted  as  open  to  public  hunting,  except 
the  Kerr-McClellan  Navigation  Channel, 
where  firearms  must  be  cased  or  broken 
down.  (3)  Camping  or  possession  of 
firearms  on  the  refuge  at  night  is 
prohibited. 

Tishomingo  National  Wildlife  Refuge, 
Larry  M.  Ivy,  Refuge  Manager,  P.O.  Box 
248,  Tishomingo,  Oklahoma  73460,  (405)- 
371-2402.  Migratory  game  birds.  Special 
Conditions:  (1)  PubUc  hunting  of  ducks 
and  coots  is  permitted  on  Tishomingo 
Wildlife  Management  Area  of  the 
Tishomingo  National  Wildlife  Refxige, 
Oklahoma.  (2)  Geese,  ducks  and  coots 
may  be  hunted  from  one-half  hour 
before  suiu-ise  until  11:45  a.m.  on 
Thursdays,  Saturdays  and  Sundays,  and 
from  1:00  p.m.  until  sunset  on  Tuesdays, 
except  that  hunting  is  not  permitted  on 
Thanksgiving  nor  Christmas  Days.  (3) 
All  hunters,  upon  entering  or  leaving  the 
area,  shall  report  at  designated  check 
stations  as  may  be  established  for  this 
purpose.  (4)  Ducks  and  coots  may  be 
hunted  only  in  zone  1.  Retrievers  or 
boats  must  be  used  in  zone  1  to  prevent 
undue  loss  of  downed  birds  in  deep 
water.  Temporary  blinds  may  be . 
constructed  and  placed  where  desired 
after  giving  due  consideration  to  safety 


and  hunting  opportimities  to  other 
hunters  already  in  the  area.  No  more 
than  25  shells  may  be  used  by  or  in  the 
possession  of  any  hiuiter.  (5)  Geese  may 
be  hunted  only  in  zone  2  and  from  the 
goose  blinds  provided.  Each  hunter  will 
select  the  blind  he  wishes  to  use,  and 
the  order  in  which  hunters  make  their 
selections  will  be  determined  by  a  daily 
drawing.  Hunters  may  leave  their 
assigned  blinds  to  pick  up  decoys  and 
return  to  the  check  station  only  at 
designated  times,  except  that  the 
hunters  may  leave  blinds  to  place  or 
adjust  decoys  and  to  retrieve  downed 
birds.  No  more  than  6  shotgun  shells 
may  be  used  by  or  in  the  possession  of 
any  hunter;  shot  size  may  not  exceed 
BB's.  (6)  As  requested,  himters  must 
provide  information  relating  to  their 
hunts  and  permit  collection  of  tissues 
from  their  harvested  birds. 

Texas 

Anahuac  National  Wildlife  Refuge, 
Russel  W.  Clapper,  Refuge  Manager, 
P.O.  Box  278,  Anahuac.  Texas  77514. 
(713)  267-3337.  Migratory  game  birds. 
Special  Conditions:  (1)  Hunting  hours 
will  be  from  one-half  hour  before 
sunrise  until  12  o'clock  noon  each  day  of 
the  hunt.  (2)  Access  to  the  hunting  imit  is 
by  boat  only.  All  boats  must  be 
equipped  with  properly  working  running 
lights  and  life  preservers  in  compliance 
with  Texas  Water  Safety  Act.  Hunters 
are  not  permitted  to  use  refuge  roads  for 
access  to  the  hunting  area.  (3)  Marsh 
buggies,  airboats,  and  all-terrain 
vehicles  are  not  allowed  within  the 
hunting  unit.  (4)  Pits  may  not  be  dug  and 
permanent  blinds  may  not  be 
constructed.  (5)  Each  hunter  must 
maintain  a  safe  distance  of  300  feet  from 
other  hunters. 

Maiagorda  Island  Unit,  Aransas 
National  Wildlife  Refuge,  E.  Frank 
Johnson,  Refuge  Manager,  P.O.  Box  68, 
Austwell,  Texas  77950,  (512)  286-3559. 
Migratory  game  birds.  Special 
Conditions:  (1)  Unless  otherwise 
specified,  all  laws  and  regulations 
published  by  the  Texas  Parks  and 
Wildlife  Department  concerning 
waterfowl  hunting  will  be  applicable.  (2) 
Taking  of  snow  geese  will  not  be 
permitted  on  the  refuge.  (3)  Hunting 
hours:  one-half  [Vz)  hour  before  simrise 
until  12  o'clock  noon.  (4)  The  area  will 
be  open  3  days  a  week  (Saturday, 
Sunday  and  Wednesday)  during  the 
regular  State  duck  season.  Refuge 
transportation  on  the  island  will  be 
provided  to  and  from  the  Matagorda 
island  dock  and  the  hunt  area.  Hunters 
will  receive  a  short  briefing  covering 
hunter  behavior,  bird  identification  with 
special  emphasis  on  the  peregrine  falcon 
and  other  endangered  species,  and 


refuge  management  on  the  island  prior 
to  the  hunt.  Hunters  must  be  at  the 
Island  docks  by  5:00  a.m.,  at  which  time 
a  drawing  will  be  held  for  blind 
selection.  (5)  In  the  event  whooping 
cranes  begin  using  habitat  within  the 
hunt  area,  all  or  portions  of  that  area 
will  be  closed  to  himting. 

Brazoria  National  Wildlife  Refuge, 
Ronald  G.  Bisbee,  Refuge  Manager,  P.O. 
Box  1088,  Angleton.  Texas  77515,  (713) 
849-6062.  Migratory  game  birds.  Special 
Conditions:  (1)  Access  to  the  hunting 
areas  must  be  entirely  over  public  water 
routes.  Travel  across  the  refuge 
mainland  to  and  from  the  area  open  to 
hunting  is  not  permitted.  Areas  open  to 
hunting  are  designated  on  maps  which 
are  available  from  the  refuge  manager  at 
the  above  address.  (2)  Pits  may  not  be 
dug  and  permanent  blinds  may  not  be 
constructed.  Hunters  may  not  have 
possessory  rights  to  any  blind. 
Temporary  blinds  may  be  made  of 
native  dead  vegetation.  Any  materials 
brought  onto  the  refuge  for  blind 
construction  must  be  removed  at  the  end 
of  each  hunt.  (3)  Alcoholic  beverages  are 
prohibited  in  all  pubUc  hunt  areas  on  the 
refuge.  (4)  The  refuge  waterfowl  season 
is  in  accordance  with  Texas  State 
waterfowl  season. 

McFaddin  National  Wildlife  Refuge, 
Russel  W.  Clapper,  Refuge  Manager, 
P.O.  Box  278,  Anahuac  Texas  77514. 
(713)  267-3337.  Migratory  game  birds. 
Special  Conditions:  (1)  The  McFaddin 
Marsh  will  be  open  to  hunting  on 
Sunday.  Tuesday.  Thursday  and 
Saturday  of  the  early  teal  and  regular 
duck  season  as  established  by  the  State 
of  Texas.  The  refuge  will  not  be  open 
during  the  goose  only  seasons  or  on 
Christmas  Day.  (2)  Hunting  hoiu^  are 
one-half  hour  before  simrise  until  12:00 
o'clock  noon  daily.  (3)  Any  boat  is 
allowed,  except  airboats  may  not  have 
an  engine  of  more  than  10  horsepower. 
All  boats  must  be  equipped  with 
properly  working  running  lights  and  life 
preservers  in  compliance  with  Texas 
Water  Safety  Act.  (4)  No  marsh  buggies, 
or  all-terrain  vehicles  permitted  in  the 
refuge  marsh.  (5)  Pits  may  not  be  dug 
and  permanent  blinds  may  not  be 
constructed.  (6)  No  hunting  is  allowed 
within  300  feet  of  other  hunters,  roads, 
highways  or  buildings.  (7)  Hunters  16 
years  of  age  or  younger  must  be 
accompanied  by  an  adult  21  years  of  age 
or  older  who  shall  be  responsible  for  the 
conduct  of  the  minor.  (8)  McFadden 
Marsh  is  open  to  public  foot  and  boat 
access  at  all  times.  (9)  Refuge  roads  are 
open  to  public  vehicle  access  from  7:30 
a.m.  tmtil  4:00  p.m.  Monday  through 
Friday  and  other  times  as  posted  by 
signs  and  leaflets.  Any  portions  of  the 
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refuge  may  pe  closed  periodically 
because  of  public  or  wildlife  hazards. 
(10)  Ovemiflht  camping  is  permitted  only 
adjacent  to  the  Gulf  of  Mexico  beach. 
Camping  is  imited  to  three  days  and 
three  nights 

San  Bemi  rd  National  Wildlife  Refuge, 
Ronald  G.  asbee,  Refuge  Manager,  P.O. 
Box  1088,  Aiigleton.  Texas  77515.  (713) 
64&-6062.  Migratory  game  birds.  Special 
Conditions:  (1)  The  waterfowl  hunting 
area  on  thisirefuge  is  divided  into  two 
parts:  Special  Permit  Waterfowl  Hunting 
area  (SPWH  area)  and  Free  Waterfowl 
Hunting  are^  (also  locally  known  as  the 
Cedar  Lakes  and  the  Smith  Marsh  tract). 
These  areasiare  designated  on  maps 
available  fn  im  the  refuge  manager  at  the 
above  addrt  ss.  (2)  A  refuge  permit  will 
be  required  or  participation  in  the 
SPWH  areaj  Permit  applications  are 
available  at  the  Refuge  office,  1208 
North  VelasCo  Street,  Angleton,  Texas, 
and  must  b^  returned  to  the  refuge  offlce 
by  October  15, 1980  to  be  eligible  for 
drawing  for  advanced  reservations.  (3) 
The  refuge  waterfowl  season  is  in 
accordance  With  the  Texas  State 
waterfowl  season.  (4)  Hunters 
participating  in  the  Special  Permit 
Waterfowl  Hunt  are  required  to  be 
present  at  tHe  check  station  by  4:30  a.m. 
for  the  first  portion  of  the  split  season 
and  5:00  a.mb  for  the  second  portion.  (5) 
The  refuge  vfill  furnish  duck  decoys  for 
the  Special  permit  Waterfowl  Hunt  and 
no  other  duoc  decoys  may  be  used  in 
this  segment  of  the  hunt.  Goose  decoys 
are  permitted  but  will  not  be  furnished. 
(6)  Hunters  participating  in  the  Special 
Permit  Watof  owl  Hunt  may  not  leave 
their  blinds  f  xcept  to  retrieve  dead  or 
wounded  waterfowl  or  to  rearrange 
their  decoys,  (7)  Hunting  days  for  the 
SPWH  area  will  be  Satiu-days,  Mondays 
and  Wedneadays.  (8)  Hunters  will  stop 
hunting  andjshooting  at  10:00  a.m.,  local 
time,  in  the  SPWH  area  and  return  to  a 
hunt  check  station  to  fill  out  a  hunter 
questionnaiae.  (9)  Any  available  hunting 
blinds  in  th^SPWH  area  will  be  filled 
by  hunters  without  reservations  on  a 
standby  basis  immediately  prior  to  each 
day's  hunt.  (10)  A  "special  hunter 
service  recreation  fee"  of  $3  will  be 
collected  from  each  hunter  for  each 
hunting  trip  bn  the  SPWH  area.  Holders 
of  "Golden  Age  Passports"  will  be 
charged  $1.50.  (11)  Hunters  will  be 
required  to  walk  through  marsh  terrain 
to  assigned  Itlinds  from  designated 
parking  are^s.  (12)  In  the  SPWH  area, 
gxms  may  ndt  be  loaded  until  hunters 
reach  their  a  ssigned  blinds.  (13)  No 
guest  or  obs  irvers  are  permitted  in  the 
blinds.  (14)  i  iccess  to  the  Free 
Waterfowl  if unting  areas  (Cedar  Lakes 
and  Smith  Marsh  tract)  must  be 


primarily  over  public  water  routes.  (15) 
On  the  Free  Waterfowl  Hunting  areas, 
pits  may  not  be  dug  and  permanent 
blinds  may  not  be  constructed.  Hunters 
may  not  have  possessory  rights  to  any 
blind.  Temporary  blinds  may  be  made  of 
native  dead  vegetation.  Any  materials 
brought  on  to  the  refuge  for  blind 
construction  must  be  removed  at  the  end 
of  each  hunt.  (16)  Birds  may  not  be 
plucked  on  the  refuge.  (17)  Alcoholic 
beverages  and  controlled  drugs  are 
prohibited  in  all  hunt  areas  on  the 
refuge. 

Sea  Rim  National  Wildlife  Refuge, 
Russel  W.  Clapper,  Refuge  Manager, 
P.O.  Box  278,  Anahuac,  Texas  77514, 
(713)  267-3337.  Migratory  game  birds. 
Special  Conditions:  (1)  The  Sea  Rim 
National  Wildlife  Refuge  will  be  open  to 
hunting  Monday,  Wednesday,  and 
Saturday  of  the  duck  season  as 
established  by  the  State  of  Texas.  The 
refuge  will  not  be  open  during  the  goose 
only  seasons  or  on  Christmas  day.  (2) 
Hunting  hours  will  be  from  one-half 
hour  before  sunrise  until  12  o'clock  noon 
each  day  of  the  hunt.  No  firearms  are 
permitted  on  the  refuge  prior  to  3:00  a.m. 
or  after  1:00  p.m.  daily.  (3)  No  hunting 
will  be  permitted  closer  than  300  feet  of 
other  hunters,  roads,  highways  or 
buildings.  (4)  Pits  may  not  be  dug  and 
permanent  blinds  may  not  be 
constructed.  (5)  Access  to  the  refuge  is 
by  foot  or  by  outboard  or  inboard 
powered  boats,  canoes,  mudboats  or 
skiffs,  and  by  airboats  with  engines  of 
10  horsepower  or  less.  All  boats  must  be 
equipped  with  properly  working  running 
lights  and  life  preservers  in  compliance 
with  Texas  Water  Safety  Act.  (6)  No 
marsh  buggies  or  all-terrain  vehicles 
permitted  in  the  refuge  marsh  or 
grasslands.  (7)  Hunters  16  years  of  age 
or  younger  must  be  accompanied  by  an 
adult  hunter  21  years  of  age  or  older 
who  shall  be  responsible  for  the  conduct 
of  the  minor. 

Dated:  September  4, 1981. 
G.  Ray  Arnett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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50CFRPart32 

Certain  National  Wildlife  Refuges  in 
Oldahoma  and  Texas;  Hunting 

AQCNCV:  U.S.  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  regulations. 

summary:  The  Director  has  determined 
that  the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  in  the  States 


of  Oklahoma  and  Texas  is  compatible 
with  the  objectives  for  which  these 
areas  were  established,  will  utilize  a 
renewable  national  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.*This  document 
establishes  special  regulations  effective 
for  the  upcoming  hunting  season  for 
mourning  doves  and  teal  ducks. 

EFFECTIVE  DATE:  September  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Refuge  Manager  at  the  address 
and/or  telephone  number  listed  below 
in  the  body  of  these  Special  Regulations. 

SUPPLEMENTARY  INFORMATION:  The 

author  of  this  document  is  W.  Ellis  Klett, 
Area  Manager,  Austin  Area  Office,  U.S. 
Fish  and  Wildlife  Service,  300  E.  8th 
Street,  Room  G-121,  Austin,  Texas 
78701.  512-397-5434. 

Hunting  is  permitted  on  the  National 
Wildlife  Refuges  indicated  below  in 
accordance  with  applicable  State  and 
Federal  regulations,  subject  to 
additional  Special  Regulations  and 
conditions  as  indicated.  The  possession 
of  lead  shot  is  prohibited  and  non-toxic 
shot  (steel)  will  be  required  for 
waterfowl  hunting  on  the  following 
national  wildlife  refuges:  Anahuac. 
Aransas  (Matagorda  Island  Unit). 
Brazoria,  McFaddin,  San  Bernard  and 
Sea  Rim  in  Texas  and  Sequoyah  in 
Oklahoma.  Portions  of  the  refuges  which 
are  open  to  hunting  are  designated  by 
signs  and/or  delineated  on  maps. 
Special  conditions  applying  to 
individual  refuges  are  listed  on  leaflets 
available  at  refuge  headquarters  and 
fi-om  the  Area  Manager,  U.S.  Fish  and 
Wildlife  Service.  300  E.  8th  Street  Room 
G-121.  Austin.  Texas  78701. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  4eOK)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
Inconsistent  with  the  primary  objectives 
for  which  the  area  was  estabUshed.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  areas 
were  established,  and  (2)  that  funds  are 
available  for  the  development 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established.  This  determination  is  based 
upon  consideration  of.  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
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Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  pennitted  by  these  regidations. 

Nole. — The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of  Executive 
Order  12291  (46  FR  13193).  and  that  the 
rulemaking  would  not  have  "significant 
economic  effect  on  a  substantial  number  of 
small  entities"  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96-354) 
and  43  CFR  Part  14. 

§  32.32    Special  regulations;  migratory 
game  birds;  for  Individual  wildlife  refuge 
areas. 

Oklahoma 

Sequoyah  National  Wildlife  Refuge, 
John  R.  Akin,  Refuge  Manager,  Rt.  1,  Box 
18A,  Oklahoma  74962,  918-773-5251. 
Mourning  doves  and  teal  ducks.  Special 
Conditions:  (1]  Firearms  of  any  kind  are 
prohibited  in  areas  not  posted  as  open 
to  public  hunting,  except  the  Kerr- 
McClellan  Navigation  Channel  where 
firearms  must  be  cased  or  broken  down. 

(2)  Only  longbow  and  arrow  or  shotguns 
without  slug  ammunition  are  permitted. 

(3)  Camping  or  possession  of  firearms  on 
the  refuge  at  night  is  prohibited.  (4)  All 
vehicles  must  be  parked  in  designated 
parking  areas  as  shown  on  maps 
available  at  refuge  headquarters  and  at 
leaflet  boxes  throughout  the  public 
hunting  area. 

Tishomingo  National  Wildlife  Refuge, 
Larry  M.  Ivy,  Refuge  Manager,  P.O.  Box 
248,  Tishomingo,  Oklahoma  73460,  405- 
371-2402.  MoiuTiing  doves  and  teal 
ducks.  Special  Conditions:  (1)  The  areas 
to  be  hunted  is  the  Tishomingo  Wildlife 
Management  Area.  (2)  Up  to  two  (2) 
dogs  per  hunter  may  be  used  for  the 
purpose  of  hunting  and  retrieving  game. 
(3)  Hunters,  upon  entering  and  leaving 
the  hunting  area,  shall  report  at 
designated  checking  stations  as  may  be 
established  for  the  regulation  of  the  hunt 
and  shall  furnish  upon  request 
information  pertaining  to  their  hunting 
activities.  (4)  Duck  hunters,  during  the 
Special  Early  Teal  Season,  who  hunt  the 
following  areas  are  required  to  use  a 
boat  or  hunt  with  a  retrieving  dog  as 
otherwise  water  depths  would  prevent 
adequate  retrieval  of  downed  birds: 
McAdams  Pond,  Teller  Pond,  Whiskey 
Creek  Pond,  Muel  Lake,  Reeves  Ravine. 
Lost  Lake  and  Bobcat  Gulch. 

Texas 

Anahuac  National  Wildlife  Refuge, 
Russel  W.  Clapper,  Refuge  Manager. 
P.O.  Box  278,  Anahuac,  Texas  77514, 
713-267-3337.  Teal  Duck.  Special 
Conditions:  (1)  Open  season  will  be 
each  day  of  the  special  early  teal  season 
as  established  in  the  State  of  Texas.  (2) 


Hunting  hours  will  be  from  one-half 
hour  before  sunrise  until  12  o'clock  noon 
each  day  of  the  hunt.  (3)  Access  to  the 
hunting  unit  is  by  boat  only.  All  boats 
must  be  equipped  with  properly  working 
running  lights  and  life  preservers  in 
compliance  with  the  Texas  Water 
Safety  Act  Hunters  are  not  permitted  to 
use  refuge  roads  for  access  to  the 
hunting  area.  (4)  Marsh  buggies, 
airboats,  and  all- terrain  vehicles  are  not 
allowed  within  the  hunting  unit.  (5)  Each 
hunter  must  maintain  a  safe  distance  of 
300  feet  from  other  hunters. 

Brazoria  National  Wildlife  Refuge, 
Ronald  G.  Bisbee,  Refuge  Manager,  Box 
1088,  Angleton,  TX  77515,  713-849-606Z 
Early  teal  ducks.  Special  Conditions:  (1) 
Access  to  the  hunting  areas  must  be 
entirely  over  public  water  routes.  Travel 
across  the  reftige  mainland  to  and  from 
the  area  open  to  hunting  is  not 
permitted.  Areas  open  to  hunting  are 
designated  on  maps  which  are  available 
from  the  refuge  manager  at  the  above 
address.  (2)  Pits  may  not  be  dug  and 
permanent  blinds  may  not  be 
constructed.  Hunters  may  not  have 
possessory  rights  to  any  blind. 
Temporary  blinds  may  be  made  of 
native  dead  vegetatation.  Any  materials 
brought  onto  the  refuge  for  blind 
construction  must  be  removed  at  the  end 
of  each  himt.  (3)  Alcoholic  beverages  are 
prohibited  in  all  public  hunt  areas  on  the 
refuge.  (4)  The  refuge  early  teal  season 
is  in  accordance  with  the  Texas  state 
early  teal  season. 

Hagerman  National  Wildlife  Refuge, 
James  M.  Williams,  Refuge  Manager, 
Route  3,  Box  123,  Sherman,  Texas  75090, 
214-786-2826.  Mourning  dove.  Special 
Conditions:  (1)  The  open  season  for 
hunting  mourning  doves  on  the  refuge  is 
restricted  to  the  first  foiu-  weeks  of  the 
State  season  for  the  North  Zone.  (2)  Up 
to  two  (2)  dogs  per  hunter  may  be  used 
for  the  purpose  of  hunting  and 
retrieving.  (3)  Entrance  into  closed  areas 
by  hunters  or  dogs  for  retrieving  of  game 
or  for  any  other  reason  is  prohibited. 

Matagorda  Island  Unit,  Aransas 
National  Wildlife  Refuge,  E.  Frank 
Johnson,  Refuge  Manager,  P.O.  Box  68, 
Austwell,  Texas  77950,  512-286-3559. 
Mourning  Dove.  Special  Conditions:  (1) 
Open  season  for  hunting  mourning  dove 
on  the  Matagorda  Island  will  extend 
from  October  3, 1981  through  October 
30, 1981,  inclusive.  (2)  All  portions  of 
Matagorda  Island  under  federal 
ownership  or  control  will  be  open  to 
dove  hunting  with  the  exception  of  the 
old  Air  Force  base  itself  which  is  fenced 
off.  (3)  Hunters  may  be  transported  to 
specific  hunt  areas  at  the  discretion  of 
the  refuge  manager  or  his  appointed 
representative,  depending  on  the  work 


load  at  the  time.  (4)  All  hunters  arriving 
at  the  Island  docks  must  register  with 
the  refuge  personnel  prior  to  the  hunt. 

McFaddin  National  Wildlife  Refuge. 
Russel  W.  Clapper,  Refuge  Manager. 
P.O.  Box  278,  Anahuac  Texas  77514, 
713-267-337.  Teal  Duck.  Special 
Conditions:  (1)  The  McFaddin  Marsh 
will  be  open  to  hunting  on  Sunday, 
Tuesday,  Thursday  and  Saturday  of  the 
special  early  teal  season.  (2)  No  firearms - 
are  permitted  on  the  refuge  prior  to  3KX) 
a.m.  or  after  1:00  p.m.  daily.  (3)  Hours 
are  one-half  hour  before  suimse  until 
12:00  o'clock  noon  daily.  (4)  Any  boat  is 
allowed,  except  airboats  may  not  have 
an  engine  of  more  than  10  horsepower. 
All  boats  must  be  equipped  with 
properly  running  lights  and  life 
preservers  in  comphance  with  Texas 
Water  Safety  Act.  (5)  No  marsh  buggies 
or  all-terrain  vehicles  permitted  in  the 
refuge  marsh  or  grasslands.  (6)  No 
hunting  is  allowed  within  300  feet  of 
other  hunters,  roads,  highways  or 
buildings.  (7)  Hunters  16  years  of  age  or 
younger  must  be  accompanied  by  an 
adult  21  years  of  age  or  older  who  shall 
be  responsible  for  the  conduct  of  the 
minor. 

San  Bernard  National  Wildlife  Refuge. 
Ronald  G.  Bisbee,  Refuge  Manager,  P.O. 
Box  1088,  Angleton.  Texas  77515,  713- 
849-6062.  Teal  Duck.  Special  Conditions: 
(1)  Only  the  free  waterfowl  hunting 
areas  known  locally  as  the  Cedar  Lakes 
and  the  Smith  Marsh  are  open  to  the 
hunting  of  teal  ducks  during  this  early 
season.  These  areas  are  designated  on 
maps  available  from  the  refuge  manager 
at  the  above  address.  (2)  Pits  may  not  be 
dug  and  permanent  blinds  may  not  be 
constructed.  Hunters  may  not  have 
possessory  rights  to  any  blind. 
Temporary  blinds  may  be  made  of 
native  dead  vegetation.  Any  materials 
brought  onto  the  refuge  for  blind 
construction  must  be  removed  at  the  end 
of  each  hunt.  (3)  Alcoholic  beverages  are 
prohibited  in  all  public  hunt  areas  on  the 
refuge.  (4)  The  refuge  early  teal  season 
is  in  accordance  with  the  Texas  state 
early  teal  season. 

Sea  Rim  National  Wildlife  Refuge. 
Russel  W.  Clapper,  Refuge  Manager, 
P.O.  Box  278.  Anahuac,  Texas  77514. 
713-267-3337.  Teal  Duck.  Special 
Conditions:  (1)  Sea  Rim  National 
Wildlife  Refuge  will  be  open  to  himting 
on  Monday,  Wednesday,  and  Saturday 
of  the  special  early  teal  season.  (2) 
Hunting  hours  will  be  &om  one-half 
hour  before  sunrise  until  12:00  o'clock 
noon  each  day  of  the  hunt.  No  firearms 
are  permitted  on  the  refuge  prior  to  3:00 
a.m.  or  after  1:00  p.m.  daily.  (3)  No 
hunting  will  be  permitted  closer  than  300 
feet  of  other  hunters,  roads,  highways  or 
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buildings.  (4)  \cces8  to  the  refuge  is  by 
foot  or  by  out  )oar(l  or  inboard  powered 
boats,  canoes  mudboats  or  skiffs,  and 
by  airboats  with  engines  of  10  horse- 
power or  less*  All  boats  must  be 
equipped  witl  properly  working  running 
lights  and  life  presevers  in  compliance 
with  Texas  V\  ater  Safety  Act  (5)  No 
marsh  buggies  or  all-terrain  vehicles 
permitted  in  the  refuge  marsh  or 
grasslands.  (6  Hunters  16  years  of  age 
or  younger  mi  st  be  accompanied  by  an 
adult  21  years  of  age  or  older  who  shall 
be  responsibli  t  for  the  conduct  of  the 
minor. 

Dated:  Septei  iber  4, 1981. 
G.  Ray  Amett, 

Assistant  Secre  'aryfor  Fish  and  Wildlife  and 
Parks. 

(FR  Doc  B1-2S142  Fi  ed  9-2S-S1:  MB  am) 
BtLUNG  CODE  431  >-55.«l 


50  CFR  Part :  2 

National  Wildlife  Refuges  In  Delaware; 
Hunting 

aqency:  Fish  ^d  Wildlife  Service. 

Interior. 

action:  Specihl  regulations. 


summary:  It  ^as  been  determined  that 
the  opening  to  hunting  of  certain 
National  Wilqlife  Refuges  is  compatible 
with  the  objedtive  for  which  the  areas 
were  estabUsled,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  tq  the  public.  These  special 
regulations  describe  the  conditions 
under  which  hunting  will  be  permitted 
on  portions  o£  certain  National  Wildlife 
Refuges  in  Delaware. 
EFFECTIVE  DATES:  September  29, 1981 
through  February  28, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager  or  appropriate 
Refuge  Msma^er  at  the  following 
addresses  or  telephone  numbers: 
John  Green,  Area  Manager,  U.S.  Fish 
and  Wildlif^  Service,  1825  Virginia 
Street  Annapolis.  Maryland  21401, 
301-269-6324. 
Don  Perkuchin,  Refuge  Manager, 
Bombay  Hook  National  Wildlife 
Refuge,  RD  i#l.  Box  147.  Smyrna, 
Delaware  lp977,  302-653-9345. 
George  O'Sheia,  Assistant  Refuge 
Manager,  Prime  Hook  National 
Wildlife  Refuge,  RD  #1.  Box  195, 
Milton,  Delaware  19968.  302-684-8419, 
under  administration  of  Bombay  Hook 
National  Wildlife  Refuge. 
SUPPtEMCNT/MY  INFORMATION:  The 
author  of  thisjdocument  is  Edward  S. 
Moses,  RefugM  and  Wildlife  Resources. 
U.S.  Fish  andlWildlife  Service,  One 


Gateway  Center,  Newton  Comer, 
Massachusetts  02158,  617-965-510a  Xr- 
222, 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal  seasons 
and  regulations,  subject  to  additional 
special  regulations  and  conditions 
Indicated.  Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  shown  on  maps.  Under  the 
provisions  of  50  CFR  26.32,  additional 
regulations  may  apply.  Contact  the 
Refuge  Manager  for  further  information. 
Special  conditions  applying  to 
individual  refuges  and  maps  are 
available  at  Refuge  Headquarters  or 
from  the  office  of  the  Area  Manager. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (1)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established,  and  (2)  that  funds  are 
available  for  the  development 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  the 
following  National  Wildlife  Refuges 
were,  established.  This  determination  is 
based  upon  consideration  of,  emiong 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 
of  the  rapid  approach  of  the  hunting 
seasons,  the  U.S.  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Effective  date  is  September 
1, 1981. 

S  32.12    Special  regulations;  migratory 
gam*  bircta;  for  individual  wikUH e  refuge 
areas. 

Bombay  Hook  National  Wildlife  Refuge 

Public  hunting  of  ducks,  geese,  and 
coots  is  permitted  on  areas  designated 
by  signs  as  open  to  hunting  including  the 
South  Waterfowl  Hunting  Area,  the 


West  Waterfowl  Hunting  Area,  the 
Young  Waterfowlers  Area,  and  the 
South  Upland  Hunting  Area. 

Hunting  shall  be  in  accordance  with 
all  State  and  Federal  regulations 
covering  the  hunting  of  ducks,  geese, 
and  coots,  subject  to  the  following 
special  conditions: 

(1)  Hunting  is  permitted  on  the  West 
Waterfowl  Hunting  Area  from  one-half  ; 
hour  before  sunrise  to  12  noon  local 
standard  time,  Tuesdays.  Thursdays, 
and  Saturdays  (except  November  7) 
during  the  goose  season. 

(2)  Hunting  in  the  South  and  West 
Waterfowl  Areas  and  Young 
Waterfowlers  Area  shall  be  only  from 
existing  numbered  blinds.  The 
possession  of  an  uncased  gun  or 
shooting  while  outside  of  a  blind  is 
prohibited  on  these  areas  except  when 
in  active  pursuit  of  crippled  waterfowl. 
In  such  cases  the  hunter  may  fire  at  only 
the  crippled  bird. 

(3)  Hunting  is  permitted  in  the  South 
Waterfowl  Hunting  Area  only  on 
Monday,  Wednesday,  Friday,  and 
Saturday,  during  the  State  duck  season. 

(4)  The  necessary  permit  to  enter  the 
South  Waterfowl  Hunting  Area  will  be 
issued  each  hunting  day  by  a  ticket- 
lottery  system  at  one  and  one-half  hours 
before  legal  shooting  time  at  the 
checking  station  at  Port  Mahon.  Hunters 
arriving  after  the  lottery  will  be  issued 
permits  on  a  nrst-come,  Hrst-served 
basis.  Permits  will  be  surrendered  at  the 
checking  station  within  one-half  hour 
after  sunset  The  permits  for  advance 
reservations  will  be  cancelled  if  the 
holder  is  not  present  one  hour  prior  to 
the  start  of  legal  shooting  time  on  the 
date  of  his  reservation.  These  forfeited 
permits  and  permits  not  reserved  by 
advance  reservation  will  be  awarded  to 
other  hunters  by  lottery  on  the  morning 
of  the  hunt.  All  hunters  will  check  out 
through  the  headquarters  checking 
station  prior  to  leaving  the  refuge. 

(5)  Each  hunting  permittee  using  the 
West  Waterfowl  Hunting  Area  will  pay 
a  recreation  fee  of  $10.00  prior  to 
entrance  into  the  hunting  area.  A 
recreation  fee  of  $2.00  per  hunter  will  be 
charged  on  the  South  Waterfowl 
Hunting  Area  prior  to  entrance  into  the 
hunting  area.  Non-ambulatory 
individuals  using  the  Young  Waterfowl 
Hunting  Area  will  pay  a  recreation  fee 
of  $5.00  per  blind  prior  to  entrance  into 
the  hunting  area. 

(6)  Not  more  than  four  persons  may 
occupy  a  blind  at  any  one  time  on  the 
West  Waterfowl  Hunting  Area  nor  more 
than  three  on  the  South  Waterfowl 
Hunting  Area. 

(7)  The  Young  Waterfowlers  Area  will 
be  open  from  one-half  hour  before 
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sunrise  to  12KX}  noon  local  standard  time 
on  Saturdays  and  holidays  to  young 
hunters  who  present  evidence  of  having 
completed  the  prescribed  training 
program.  Two  youths,  accompanied  by 
an  instructor  who  may  not  possess 
ammunition  or  possess  or  discharge  a 
flrearm,  may  use  one  blind.  Two  blinds 
within  the  Young  Waferfowlers  Area 
will  also  be  utilized  on  Tuesdays  by 
non-ambulatory  individuals.  These 
individuals  will  be  selected  in 
cooperation  with  the  Delaware  Division 
of  Vocational  Rehabilitation.  Two 
hunters  accompanied  by  an  assistant 
who  may  not  possess  ammunition  or 
possess  or  discharge  a  tirearm.  may  use 
each  blind. 

(8)  Waterfowl  hunters  on  all  four 
areas  are  required  to  use  steel  shotshells 
and  may  not  have  in  their  possession 
lead  shotshells.  No  hunter  may  have  in 
their  possession  or  use  in  one  day  more 
than  12  shells  on  the  West  Waterfowl 
Hunting  Area  or  15  shells  on  the  Young 
Waterfowlers  Hunting  Area. 

(9)  Hunters,  when  requested  by 
Federal  or  State  enforcement  officers, 
must  display  for  inspection  all  game, 
hunting  equipment,  and  ammunition. 

Public  hunting  of  rails  and  gallinules, 
mourning  doves,  woodcock,  crows,  and 
common  snipe  on  the  169  acre  South 
Upland  Hunting  Area  is  permitted 
during  the  regular  State  seasons. 

Prime  Hook  National  Wildlife  Refuge 

Public  hunting  of  ducks,  geese,  and 
coots,  is  permitted  on  the  1,180  acre 
Waterfowl  Hunting  Area.  Hunting  shall 
be  in  accordance  with  all  Federal  and 
State  regulations  covering  the  hunting  of 
migratory  game  birds  subject  to  the 
following  special  conditions: 

(1)  Permits  will  be  issued  by  a  lottery 
basis  in  accordance  with  State 
regulations.  Hunters  not  selected  in  the 
lottery  will  be  issued  permits  on  a  first- 
come,  first-served  bfsis  until  3:00  p.m. 
Permits  will  be  turned  in  at  the  checking 
station  within  one  hour  after  sunset. 
When  leaving  a  blind  unoccupied  for 
any  reason  the  permit  must  be  turned  in 
and  a  new  permit  must  be  secured  at  the 
check  station  before  hunting  again. 

(2)  Hunting  shall  be  only  from  blinds 
at  locations  designated  by  refuge 
personnel.  The  possession  of  an  uncased 
gun  or  shooting  while  outside  of  a  blind 
is  prohibited  except  when  in  active 
pursuit  of  crippled  waterfowl.  In  such 
cases  the  hunter  may  fire  at  only  the 
crippled  waterfowl.  Three  hunters  per 
blind  permitted. 

(3)  The  area  is  open  each  Monday. 
Wednesday,  Friday,  and  Saturday, 
throughout  the  duck  hunting  season,  as 
well  as  Thursday,  October  1. 1981. 


(4)  Access  to  the  waterfowl  hunting 
area  will  be  at  designated  boat  access 
points. 

(5]  Steel  shotshells  are  required  for  all 
waterfowl  himters.  No  waterfowl 
hunters  shall  have  in  their  possession 
lead  shotshells. 

(6]  Hunters,  when  requested  by 
Federal  or  State  enforcement  officers, 
must  display  for  inspection  all  game, 
hunting  equipment,  and  ammunition. 

Public  hunting  of  mourning  doves, 
common  snipe,  and  woodcock,  is 
permitted  only  on  the  2.185  acre  North 
Hunting  Area. 

Dated:  September  4, 1981. 
G.  Ray  Araett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  B1-2S134  Filed  9-28-81;  8:45  ami 
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50  CFR  Part  32 

National  Wildlife  Refuges  in  Delaware, 
Maryland,  North  Carolina  and  Virginll^ 
Hunting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  regulations. 

SUMMARY:  It  has  been  determined  that 
the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  is  compatible 
with  the  objective  for  which  the  areas 
were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regi^lations  describe  the  conditions 
under  which  hunting  will  be  permitted 
on  portions  of  certain  National  Wildlife 
Refuges  in  Delaware,  Maryland,  North 
Carolina  and  Virginia. 

EFFECTIVE  DATES:  September  29, 1981 

through  February  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  following 
addresses  or  telephone  numbers: 
John  Green,  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  1825  Virginia 
Street,  Annapolis,  Maryland  21401. 
301-269-6324. 
Don  Perkuchin,  Refuge  Manager, 
Bombay  Hook  National  Wildlife 
Refuge,  R.D.  #1,  Box  147,  Smyrna, 
Delaware  19977.  302-653-9345. 
George  O'Shea,  Assistant  Refuge 
Manager,  Prime  Hook  National 
Wildlife  Refuge,  R.D.  »1,  Box  195, 
Milton,  Delaware  19968,  302-684-8419, 
under  administration  of  Bombay  Hook 
National  Wildlife  Refuge. 
Philip  Feiger,  Refuge  Manager.  Eastern 
Neck  National  Wildlife  Refuge,  Route 


2.  Box  225,  Rock  Hall.  Maryland  21061. 
301-639-7056. 
Allen  Hundley.  Assistant  Refuge 
Manager.  Mackay  Island  National 
Wildlife  Refuge,  P.O.  Box  31,  Knotts 
Island,  North  Carolina  27950,  919-429- 
3100,  under  administration  of  Back 
Bay  National  Wildlife  Refuge. 
Dennis  Holland,  Refuge  Manager. 
Chincoteague  National  Wildlife 
Refuge,  Box  62.  Chincoteague.  Virginia 
23336,  804-336-6122. 
Ralph  M.  Keel.  Jr..  Refuge  Manager, 
Great  Dismal  Swamp  National 
Wildlife  Refuge,  Box  349.  Suffolk. 
Virginia  23434.  804-539-7479. 
Harold  Olsen,  Refuge  Manager. 
Presquile  National  WildUfe  Refuge. 
Box  620.  Hopewell,  Virginia  2386a 
804-458-7541. 
SUPPLEMENTARY  INFORMATION:  The 
author  of  this  document  is  Edward  S. 
Moses.  Refuges  and  Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Newton  Comer, 
Massachusetts  02158,  617-965-510a 
X-222. 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
appUcable  State  and  Federal  seasons 
and  regulations,  subject  to  additional 
special  regulations  and  conditions 
indicated.  Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  shown  on  maps,  under  the 
provisions  of  50  CFR  26.32,  additional 
regulations  may  apply.  Contact  the 
Refuge  Manager  for  further  information. 
Special  conditions  applying  to 
individual  refuges  and  maps  are 
available  at  Refuge  Headquarters  or 
from  the  office  of  the  Area  Manager. 

The  Refuge  Recreation  Act  of  1962  (16 
■  U.S.C.  460k]  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (1)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established,  and  (2]  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  the 
following  National  Wildlife  Refuges 
were  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  of  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
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1976.  Funds  ar^  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Because  of  tne  time  limitation 
involved  to  coprdinate  the  State  and 
Federal  himting  regulations  and  because 
of  the  rapid  approach  of  the  hunting 
seasons,  the  U.S.  Department  of  the 
Interior  has  coficluded  that  "good 
cause"  exists  \(krithin  the  meaning  of  5 
U.S.C.  553(d){3J|  of  the  Administrative 
Procedure  Act  ito  expedite  the 
implementatioti  of  these  special 
regulations.  Effective  date  is  September 
1. 1981.  I 


§32.22    Specte 
forindivMual 


regulations;  upland  game; 
«v|dlif«  rafug*  areas. 


Public 
169  acre  South 
permitted 
season. 


durijig 


Delaware 

Bombay  Hook  National  Wildlife  Refuge 

huntii  [g  of  upland  game  on  the 
Upland  Hunting  Area  is 
the  regular  State 


Prime  Hook  Ni  \tional  Wildlife  Refuge 

Public  huntii  ig  of  upland  game  is 
permitted  only  < 
Hunting  Area. 

(1)  Hunting  Hours  will  be  from  one- 
half  hour  befoiie  sunrise  to  one-half  hour 
after  sunset. 

(2)  Field  pos  ession  of  waterfowl  or 
coots  is  prohib  ted  on  the  North  Hunting 
Area. 

(3)  Practice  4nd  target  shooting  is 
prohibited. 


regubrtions;  big  game;  for 
refuga  areas. 


§  32.32    Speda 
Individual 

Delaware 

Bombay  Hook  National  Wildlife  Refuge 

Public  hunting  of  deer  is  permitted 
only  on  designated  areas. 
(1)  Season:  j 

(a)  Archery-Himting  by  bow  and 
arrow  on  the  ragular  deer  hunting  area 
is  permitted  dqring  five  Saturdays  of  the 
season  through  October  3.  Hunting  by 
bow  and  arrovl  on  the  South  Upland 
hunting  area  is  permitted  during  the 
entire  season. 

(b)  Shotgun-Hunting  with  shotgims  on 
the  regular  de^  hunting  area  is 
permitted  only  ion  November  6,  7, 9.  and 
11, 1981.  Huntihg  with  shotguns  on  the 
South  Upland  hunting  area  is  permitted 
during  the  entire  State  season.  Hunting 
with  shotguns  py  non-ambulatory 
individuals  on  Ithe  special  deer  hunting 
area  is  permitted  on  the  first  Tuesday'of 
the  State  seasc  n. 

(c)  Primitive  Firearms-Hunting  with 
primitive  flreai  ms  on  the  regular  deer 
hunting  area  id  permitted  on  October  8. 
9.  and  10. 1981.  Hunting  with  primitive 
firearms  on  thi  South  Upland  hunting 


area  is  permitted  during  the  entire  State 
season. 

(2)  Permit  Requirements:  All  deer 
hunters,  regardless  of  type  of  weapon, 
are  required  to  obtain  a  daily  permit 
prior  to  hunting  on  the  regular  deer 
hunting  area.  Daily  permits  are  not 

•  required  on  the  South  Upland  area. 
Procedures  for  obtaining  daily  permits 
are  as  follows: 

(a)  Archery-Permits  are  issued  at  the 
Dutch  Neck  Gate  Refuge  Entrance  on  a 
first-come,  first-served  basis  one  hour 
before  shooting  time  on  the  days  of  the 
hunt.  The  maximum  number  of  hunters 
admitted  to  the  regular  deer  hunting 
area  at  any  one  time  will  be  80. 

(b}  Shotgun-Permits  are  selected  by 
advance  public  lottery.  Individuals  who 
have  been  selected  for  advance 
reservation  must  appear  at  Refuge 
Headquarters  prior  to  one  hour  before 
legal  shooting  time  on  the  day  of  the 
hunt  to  be  issued  a  permit.  Failure  to 
appear  will  result  in  forfeiture  of  the 
reservation.  Forfeited  permits  and 
permits  not  reserved  by  advance 
reservations  will  be  awarded  to  standby 
hunters  by  lottery  one  hour  before  the 
start  of  legal  shooting  time.  The 
maximum  number  of  hunters  admitted 
to  the  regular  deer  hunting  area  at  any 
one  time  will  be  50. 

Non-ambulatory  shotgun  himters 
utilizing  the  regular  deer  hunting  area  on 
November  10.  will  be  restricted  to 
individuals  as  selected  in  cooperation 
with  the  Delaware  Division  of 
Vocational  Rehabilitation.  The 
maximum  number  of  hunters  admitted 
to  the  special  deer  hunting  area  at  one 
time  will  be  ten. 

(c)  Primitive  Weapon-Permits  are 
issued  at  the  Dutch  Neck  Gate  Refuge 
Entrance  on  a  first-come.  Hrst-served 
basis  one  hour  before  shooting  time  on 
the  days  of  the  hunt'The  maximum 
number  of  hunters  admitted  to  the  deer 
hunting  area  at  any  one  time  will  be  50. 

(3)  No  nailed  deer  stands,  platforms, 
ladders  or  blinds  permitted.  Tree  stands 
must  be  of  portable,  temporary  design, 
and  be  completely  removed  after  use. 

(4)  Target  practice  or  the  test  firing  of 
any  weapon  is  not  permitted. 

Prime  Hook  National  Wildlife  Refuge 

Public  hunting  of  deer  is  permitted 
only  on  the  2.185  acre  north  hunting 
area.  Hunting  shall  be  in  accordance 
with  all  State  regulations. 

Archery  Hunt 

(1)  Seasonal  permits  are  required  for 
the  north  hunting  area  and  will  be 
issued  at  the  refuge  office  Mondays 
through  Fridays  between  7:30  a.m.  and 
4KX)  p.m.  Permits  may  also  be  requested 
by  mail.  Those  permits  must  be  returned 


to  the  refuge  office  by  the  end  of  the 
deer  hunting  seasons. 

(2)  No  nailed  deer  stands,  platforms, 
ladders  or  blinds  are  permitted.  Tree 
stands  must  be  of  portable,  temporary 
design,  and  be  completely  removed  after 
•use. 

Firearms  Hunt 

(1)  Permits  are  required  for  all  deer 
hunting.  These  permits  are  available 
free  of  charge  and  will  be  issued  by  mail 
to  successful  applicants  selected  by  a 
pre-season  drawing. 

(2)  The  number  of  shotgun  hunters 
admitted  to  the  open  area  will  be 
restricted  to  25  preselected  hunters  per 
day. 

(3)  Permits  must  be  returned  to  the 
refuge  office  within  five  days  of  the 
closure  of  the  deer  hunting  season. 

(4)  No  nailed  deer  stands,  platforms, 
ladders  or  blinds  are  permitted.  Tree 
stands  must  be  of  portable,  temporary 
design,  and  be  completely  removed  after 
use. 

Maryland 

Eastern  Neck  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer  is 
permitted  except  on  county  roads, 
parking  areas,  and  areas  designated  by 
signs  as  closed  to  hunting.  Himting  shall 
be  subject  to  the  following  special 
conditions: 

(1)  White-tailed  deer  may  be  taken 
from  sunrise  to  sunset  during  the 
following  open  seasons: 

Archery  only:  October  5,  6,  9,  and  10, 1981 
Non-Ambulatory  hunters  only,  hunter  choice 

of  weapons:  October  23,  and  24. 1981 
Muzzle-loading  longenn  only:  October  26, 28, 

and  31, 1981 
Shotgun  only:  November  16, 18,  and  21, 1981 

(2)  Bag  limits:  One  deer,  either  sex. 

(3)  All  participant*  in  the  deer  hunt 
must  check  in  and  out  at  the  refuge 
check  station  before  entering  or  leaving 
the  refuge.  All  deer  killed  must  be 
presented  for  examination  at  the  refuge 
check  station  on  the  day  killed. 

(4)  All  hunters  must  be  checked  in  by 
no  later  than  8:00  a.m.  of  the  morning 
they  are  to  hunL  Failure  Jo  do  so  will 
constitute  a  no  show,  and  a  standby 
hunter  will  be  assigned. 

No  hunter  may  enter  the  refuge  earlier 
than  one-half  hour  before  sunrise  and 
must  check  out  no  later  than  one  hour 
after  sunset. 

(5)  Possession  of  loaded  Hrearms, 
including  arrows  notched  in  bows,  is  not 
permitted  on  county  blacktop  roads,  in 
parking  areas,  in  or  on  vehicles,  and 
before  shooting  hours. 


Federal  Register  /  Vol.  46.  No.  188  /  Tuesday.  September  29.  1981  /  Rules  and  Regulations      47561 


(6)  All  hunters  must  enter  and  leave 
by  way  of  State  Road  445  only.  Entry  by 
boat  is  not  permitted. 

(7)  During  all  refuge  hunts,  hunters 
must  furnish  and  wear,  so  as  to  be 
readily  noticeable,  daylight  fluorescent 
orange  caps  or  hats  and  a  minimum  of 
144  square  inches  of  fluorescent  orange 
material  worn  on  the  chest  and  on  the 
back  above  the  waistline. 

(8)  Hunters  under  18  years  of  age  must 
be  accompanied  by  a  hunting,  permit- 
holding  adult. 

(9)  Contained  Hre  cooking  devices  will 
be  permitted  within  fifty  (50)  feet  of 
legally  parked  vehicles  and  in  the 
Bogle's  Wharf  and  Ingleside  Recreation 
Areas. 

(10)  All  hunters  must  exhibit  their 
hunting  equipment.  Federal  permit. 
Federal  qualification  certificate.  State 
hunting  license,  and  deer-turkey  stamp 
to  Federal  or  State  officers  on  request. 

(11)  All  firearms,  ammunition,  load 
sizes  and  arrows  must  be  legal  for  the 
taking  of  deer  in  the  State  of  Maryland, 
and  the  bows  and  firearms  used  to  hunt 
must  be  the  same  as  those  used  to 
qualify. 

(12)  All  arrows  in  possession  of 
archery  hunters  must  have  the  hunter's 
full  name  and  address  legibly  and 
permanently  affixed  with  indelible  ink, 
paint  or  etched  into  the  arrow  shaft 

(13)  Use  or  possession  of  alcoholic 
beverages  by  hunters  is  not  permitted 
during  the  hunt. 

(14)  A  Federal  hunt  permit  will  be 
required  of  all  participants  in  the  deer 
hunts.  Hunters  will  be  limited  to  one 
hundred  and  fifteen  (115)  per  day  for 
gun  hunts,  and  one  hundred  and  fifty 
(150)  per  day  for  archery  hunts,  and 
twenty  (20)  for  the  non-ambulatory  hunt 
(10  for  non-ambulatory  hunters  and  10 
for  their  helpers).  All  participants  of  the 
non-ambulatory  hunt  will  be  subject  to 
State  regulations  governing  such 
hunting. 

(15)  The  permit  must  be  retiuTied  to 
the  refuge  at  check  out  or,  in  the  case  of 
persons  unable  to  hunt  on  the  day 
selected,  the  permit  must  be  returned 
prior  to  December  31, 1981. 
Noncompliance  with  this  and  other 
regulations  will  subject  hunter  to  regular 
penalties  and,  in  addition,  will  be 
grounds  for  nonselection  in  future  hunts. 

(16)  Hunters  who  have  a  valid  refuge 
hunting  permit  will  be  allowed  to  scout 
the  refuge  from  Sepfember  19  to 
November  20  on  all  non-hunt  days. 
Hunters  exercising  this  privilege  will 
display  their  refuge  permit  on  the 
dashboard  of  their  car. 

(17)  Portable  tree  stands  which  cause 
no  damage  to  trees  are  permitted  and 
must  be  removed  at  the  end  of  each  hunt 
day. 


North  Carolina 

Great  Dismal  Swamp  National  Wildlife 
Refuge 

(See  regulations  under  Virginia)   . 

Mackay  Island  National  Wildlife 
Refuge 

Public  hunting  of  white-tailed  deer  is 
permitted  only  on  designated  areas. 
Hunting  shall  be  subject  to  the  following 
special  conditions: 

(1)  White-tailed  deer  may  be  taken 
during  the  following  open  seasons: 

Archery  hunt:  either  sex:  October  2-3 
Shotgun  hunt:  bucks  only:  November  20-21 
Shotgun  hunt:  either  sex:  December  9-12 

(2)  Bag  limits:  one  per  day 

(3)  Weapons: 

(a)  Archery:  long-bow,  recurve,  and 
compound  bows.  All  arrows  in 
possession  of  hunters  must  be 
permanently  marked  with  hunter's 
name. 

(b)  Shotgtms:  shotgims  must  be  20 
gauge  or  larger.  Rified  slugs  or  buckshot 
may  be  used. 

(4)  A  refuge  hunt  permit  will  be 
required  of  all  participants.  All  hunters 
will  be  charged  a  $10.00  special 
recreation  permit  fee.  Permits  will  be 
issued  in  advance  of  the  season  to 
hunters  selected  in  a  drawing  to  be  held 
at  the  refuge  office  on  Knotts  Island. 
Permits  are  nontransferable  and  will  be 
limited  to  25  per  day  for  the  archery 
hunt  and  20  per  day  for  the  shotgun 
hunts. 

(5)  All  hunters  will  be  assigned  to 
designated  stands  on  the  morning  of 
each  day's  hunt,  with  stand  selection 
made  by  hunters  in  the  order  in  which 
they  were  selected  in  the  drawing.  Two 
out  of  the  total  stands  will  be  developed 
to  accommodate  non-ambulatory 
hunters  and  will  be  automatically 
assigned  to  such  hunters  if  they  are 
selected  in  the  drawing.  Gun  hunters 
will  be  required  to  remain  within  25  feet 
of  their  stands  until  they  have 
completed  hunting.  Bow  hunters  must 
remain  within  25  feet  of  their  stands 
from  sunrise  to  10:00  a.m.  after  which 
they  may  hunt  anywhere  in  the  area 
open  to  hunting. 

(6)  All  permitted  hunters  must  check 
in  at  the  refuge  shop  by  two  hours 
before  sunrise  for  stand  selection, 
collection  of  $10.00  fee,  and  hunt 
orientation.  Available  permits  not  filled 
by  the  drawing  or  resulting  from  failtu-e 
of  permittees  to  show  up  will  be  issued 
to  standby  hunters  selected  by  a  special 
drawing,  with  order  of  selection  of 
remaining  stands  based  on  order  of 
selection  in  this  drawing. 

(7)  Transportation  to  the  hunt  area 
will  be  by  refuge  vehicle,  except  in  the 


case  of  non-ambulatory  permittees  who 
will  be  allowed  to  take  their  own 
vehicles  to  the  hunt  area.  Pick  up  trips 
will  be  made  through  the  hunt  area  by 
refuge  vehicle  at  10:00  a.m.,  noon,  4:00 
p.m.,  and  15  minutes  after  sunset.  All 
hunters  will  be  required  to  leave  the 
hunt  area  no  later  than  the  last  pick  up 
each  day. 

(8)  All  hunters  will  be  required  to 
wear  a  minimum  of  400  square  inches  of 
dayhght  fiuorescent  orange  material  on 
the  head,  chest,  and  back  at  all  times. 

(9)  Scouting  will  be  permitted  on  the 
hunt  area  during  the  period  November, 
9-15. 1981.  During  the  scouting  periods, 
no  motorized  vehicles  will  be  permitted 
on  Mackay  Island  Road  beyond  the  gate 
located  1.6  miles  west  of  State  Route 
615. 

(10)  Loaded  firearms  are  permitted 
only  while  on  assigned  stands. 

(11)  Portable  tree  stands  that  cause  no 
damage  to  trees  will  be  permitted. 

(12)  All  deer  taken  during  the  hunts 
are  to  be  checked  at  the  refuge  shop. 
Crippled  deer  are  to  be  reported  to  the 
refuge  staff  as  soon  as  possible.  Deer 
may  be  field  dressed  in  the  hunt  area 
but  not  at  the  check  station. 

(13)  Use  or  possession  of  alcoholic 
beverages  by  participants  is  prohibited 
during  the  hunt 

Virginia 

Chincoteague  National  Wildlife  Refuge 

Public  hunting  of  deer  is  by  special 
permit  only  on  designated  areas. 
Hunting  shall  be  subject  to  the  following 
special  conditions: 

(1)  Special  Recreation  Permits:  All 
hunters  must  possess  a  $10.00  special 
recreation  permit.  By  accepting  the 
permit,  hunters  agree  to  submit  their 
credentials,  equipment  and  vehicles  to 
Inspection  by  authorized  personnel. 
Violation  of  any  regulation  may  be 
grounds  for  revocation  of  the  permit 
and/or  prosecution. 

(2)  Species  to  be  taken:  Sika  and 
whitetail  deer. 

(3)  Bag  Limits:  One  per  day  of  any 
species,  age  and  sex;  three  per  license 
year.  If  a  hunter  takes  three  deer,  at 
least  one  deer  must  be  an  antlerless 
deer.  In  the  firearms  hunt,  if  two  hunters 
use  the  same  unit  the  total  aggregate 
limit  is  four  deer. 

(4)  Season:  The  archery  hunt  will 
coincide  with  the  State  archery  season. 
The  firearms  hunt  will  occur  within  the 
State  season,  but  will  be  restricted  as 
stated  in  hunter  permits.  All  arrows  in 
possession  of  archery  hunters  must  have 
the  hunter's  full  name  and  address 
legibly  and  permanently  affixed  with 
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indelible  ink,  taint,  or  etched  into  the 
arrow  shaft 

(5)  Hunting  i  equipment:  All  forms  of 
equipment  aulrorized  by  State  law  are 
permitted.  Exoept — shotgiins  must  fire  a 
single  projectile  and  all  firearms  must  be 
modified  to  had  only  one  round. 

(6)  Dogs  arejprohibited. 

(7)  Hunting  |iours:  Same  as  State 
hunting  hours.lAll  hunters  must  be 
checked  out  of  the  hunting  area  within 
two  hours  after  the  close  of  legal  hunting 
hours.  J 

(9)  Loaded  firearms  or  nocked  arrows 
are  permitted  only  within  designated 
hunt  areas  during  hunt  hours,  Firearms 
in  vehicles  must  be  cased  or 
disassembled  Shooting  &om  or  across 
roads  that  are  open  to  vehicles  is 
prohibited. 

(9)  All  hunters  under  18  years  of  age 
must  be  acconipanied  by  an  adult. 

(10]  Check  S  tation:  All  hunters  must 
sign  in  and  out  of  the  hunting  area,  enter 
and  exit  by  dei  iigned  route  and  check 
deer  at  the  refiige  check  station. 

(11)  Protectite  Clothing:  All  persons  in 
the  hunt  area  are  required  to  wear  a 
minimum  of  401)  total  square  inches  of  a 
safety  fluorescent  colored  material, 
distributed  evan  by  between  the  front 
and  back  surfajces. 

(12)  Shooting  at  wildlife  other  than 
deer  is  prohibited. 

Great  Dismal  Swamp  National  Wildlife 
Refuge  1 

Public  hunting  of  deer  is  permitted 
only  on  designated  areas  shown  on 
maps  availabU  at  Refuge  Headquarters. 
Hunting  shall  t  e  in  accordance  with  all 
State  regulatio  is  subject  to  the 
following  speci  al  conditions: 

(1)  Species  \^  be  taken;  Whitetail 
deer. 

(2)  Bag  Limitk: 


per 


day,  either  sex. 
two  per  day,  one  must  be 


r  17,  21,  24.  2&  and  31. 1981 
Carolina— jNovemt>er  6,  7, 13,  and  14, 


Virginia— one 
North  Carolina— 
antkrless. 

(3)  Season: 

Virginia — Octobi 
Nortii 
1981 

(4)  Hunting  equipment:  Shotguns  only, 
no  smaller  bor^  than  20  gauge,  loaded 
with  buckshot  ^nd/or  rifled  slugs. 
Bow — in  Virgir  ia  only. 

(5)  Possessio  i  of  other  weapons  or 
ammunition  is  )rohibited. 

(6)  Dogs  are  )rohibited. 

(7)  Hunting  hours — same  as  State 
hunting  hours.  All  hunters  must  be  clear 
of  hunting  area  b  by  two  hours  after  the 
close  of  legal  h  iinting  hours. 

(8)  Possessio  n  of  loaded  firearms  in  or 
on  a  vehicle  or  shooting  from  a  vehicle 
is  prohibited 


(9)  Possession  of  loaded  firearms  on  a 
refuge  road  including  rights-of-way  or 
ditch  banks  is  prohibited. 

(10)  Unauthorized  entry  outside  the 
hunt  area  and  driving  motorized 
vehicles  off  designated  roads  is 
prohibited. 

(11)  Camping  and  fires  on  refuge  are 
prohibited 

(12)  All  hunters  under  18  years  of  age 
must  be  accompanied  by  an  adult. 

(13)  All  wounded  deer  will  be 
reported  to  refuge  personnel 
immediately.  All  deer  taken  on  the  area 
must  be  brought  to  the  check  station  to 
be  checked  out.  Jawbones  may  be 
removed  by  refuge  personnel. 

(14)  Shooting  at  wildlife  other  than 
deer  is  prohibited. 

(15)  All  hunters  are  required  to  wear  a 
minimum  of  400  total  square  inches  of  a 
safety  fiuorescence  color  material  on  the 
head,  chest,  and  back. 

(16)  The  use  of  nails,  wire,  screws  or 
bolts  to  attach  stands  to  trees  is 
prohibited. 

Presquile  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer  is 
permitted  on  the  entire  refuge  except 
within  200  yards  of  all  buildings. 
Hunting  shall  be  subject  to  the  following 
special  conditions: 

(1)  A  Federal  permit  will  be  required 
at  no  charge  to  the  applicant.  Permits 
are  nontransferable.  Alternates  will  also 
be  selected  from  standby  hunters  at  the 
ferry  landing  to  fill  stands  left  open  by 
permittees. who  do  not  show  up. 

(2)  Only  white-tailed  deer  may  be 
taken  fron  one-half  hour  before  sunrise 
to  one-half  hour  after  sunset  with  bow 
and  arrow  only  on  October  16, 17,  24; 
and  with  shotgun  on  October  31,  and 
November  7, 1981. 

(3)  Bag  limits:  One  deer  per  day,  either 
sex. 

(4)  All  hunters  must  be  checked  in  by 
5:45  a.m.,  e.d.t.  (4:45  a.m.,  e.s.t.).  Himters 
must  enter  the  refuge  on  the  ferry  at  6 
a.m.,  e.d.t  (5  a.m.,  e.s.t),  except  that 
boats  with  engines  no  larger  than  10  hp 
will  be  permitted  only  for  those  hunters 
who  have  been  assigned  a  swamp  stand 
requiring  entry  by  boat.  All  boat 
occupants  must  wear  a  life  jacket 
Before  leaving  the  refuge,  hunters  must 
be  checked  out  by  a  refuge  official  either 
at  the  official  State  chec^ng  station  at 
the  Refuge  Headquarters  or  at  the  boat 
launch  area  on  the  mainland. 

(5)  Possession  of  firearms  on  the 
refuge  during  the  bow  and  arrow  only 
hunts  is  prohibited. 

(6)  All  arrows  in  the  possession  of 
each  hunter  must  be  marked  with  the 
stand  number  issued  to  the  hunter. 

(7)  Only  buckshot  is  permitted  during 
the  shotgun  hunts. 


(8)  Each  hunter  will  be  assigned  a 
stand  corresponding  to  his  permit 
number.  Shotgun  hunters  will  remain  on 
their  assigned  stand  throughout  the 
day's  hunt.  Bow  hunters  will  remain  on 
their  assigned  stand  &om  one-half  hour 
before  sunrise  to  10  a.m.  From  10  a.m.,  to 
one-half  hour  after  sunset  they  may 
hunt  anywhere  within  the  open  area. 
Hunters  must  wear,  so  as  to  be  readily 
visible,  a  minimum  of  400  square  inches 
of  fluorescent  orange  material  on  the 
chest  and  on  the  back  above  the 
waistline.  Gun  hunters  must  wear 
fluorescent  orange  at  all  times;  bow 
hunters  must  wear  fluorescent  orange 
when  going  to  and  from  their  stand,  and 
when  hunting  away  from  their  stand. 

(9)  All  hunters  under  18  years  of  age 
must  be  accompanied  by  and  under  the 
immediate  supervision  of  an  adult 

(10)  Scouting  will  be  permitted  on 
October  9.  and  10, 1981.  The  refuge  ferry 
will  take  passengers  to  the  island  at  6 
a.m.,  e.d.t.  and  return  to  the  mainland  at 
10  a.m.  and  12  noon,  e.d.t. 

Dated:  September  4. 1981. 
G.  Ray  AraeM, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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50  CFR  Part  32 

National  Wildlif*  Refuges  in  Kentucky, 
North  Carolina,  South  Caroline,  and 
Tennessee;  Hunting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  regulations. 

summary:  It  has  been  determined  that 
the  opening  of  certain  national  wildlife 
refuges  in  Kentucky.  North  Carolina. 
South  Carolina  and  Tennessee  to 
hunting  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  This  document  establishes 
special  regulations  effective  for  the 
upcoming  upland  game  and  big  game 
hunting  seasons.  The  name  of  each 
affected  refuge  and  the  special 
regulations  for  each  refuge  are  set  forth 
below. 

EFFECTIVE  DATE:  September  29. 1981. 
FOR  FURTHER  mFORMATION  CONTACT: 

The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 
William  C.  Hickling.  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  Plateau 
Building,  Room  A-5,  50  South  French 
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Broad  Ave.,  Asheville.  N.C.  28801. 

Telephone  704-258-2850,  Ext  321. 
Marvin  T.  Hurdle,  Refuge  Manager, 

Carolina  Sandhills  National  Wildlife 

Refuge.  Route  2,  Box  130,  McBee. 

South  Carolina  29101.  Telephone  803- 

335-8401. 
George  R.  Garris,  Refuge  Manager,  Cape 

Romain  National  Wildlife  Refuge,  Rt. 

1,  Box  191,  Awendaw,  S.C.  29429. 

Telephone  803-928-3368. 
Paul  Ferguson,  Refuge  Manager,  Santee 

National  Wildlife  Refuge,  Route  2,  Box 

66,  Summerton,  S.C  29148.  Telephone 

803-478-2217. 
J.  C.  Bryant,  Refuge  Manager,  Hatchie 

National  Wildlife  Refuge,  Box  187, 

Brownsville,  Tennessee  38012. 

Telephone  901-772-0501. 
Wendell  C.  Crews,  Refuge  Manager, 

Reelfoot  (and  Lake  Isom]  National 

Wildlife  Refuge,  P.O.  Box  98. 

Samburg,  Tennessee  38254.  Telephone 

901-538-2481. 
Vandiver  L.  Childs,  Refuge  Manager, 

Tennessee  National  Wildlife  Refuge, 

Box  849.  Paris.  Tennessee  38242. 

Telephone:  901-642-2091. 
John  C.  Fields,  Refuge  Manager.  Pungo 

National  Wildlife  Refuge,  P.O.  Box 

267.  Plymouth.  North  Carolina  27962. 

Telephone:  919-793-2143. 
Jerry  L.  HoUoman,  Refuge  Manager,  Pee 

Dee  National  Wildlife  Refuge.  P.O. 

Box  780,  Wadesboro,  N.C  28170. 

Telephone:  704-694-4424. 
SUPPLEMENTARY  INFORMATION:  The 
author  of  this  document  is  Robin  H. 
Fields,  Asheville  Area  Office;  U.S.  Fish 
and  Wildlife  Service,  Plateau  Building, 
Room  A-5,  50  South  French  Broad  Ave., 
Asheville,  North  Carolina  28801,  704- 
258-2850.  Ext.  392. 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal 
regulations,  subject  to  additional  Special 
Regulations  and  conditions  as  indicated. 
Portions  of  the  refuges  which  are  open 
to  hunting  are  designated  by  signs  and/ 
or  delineated  on  maps.  Special 
conditions  applying  to  individual  refuges 
and  maps  are  available  at  the  refuge 
headquarters  listed  above. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
mconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that:  (1)  Any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  funds  are  available 
for  the  development,  operation,  and 


maintenance  of  the  permitted  forms  of 
recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  *vith 
the  primary  purposes  for  which  these 
refuges  were  established.  This 
determination  is  based  upon 
consideration  of,  among  other  things^  the 
Service's  Final  Environmental  Impact 
Statement  on  the  Operation  of  the 
National  Wildlife  Refuge  System 
published  in  November  1978.  Funds  are 
available  for  the  administration  of  the 
recreational  activities  permitted  by 
these  regidations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 
of  the  rapid  approach  of  the  hunting 
seasons,  the  U.S.  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meeting  of  5 
U.S.C.  553(d)(3).  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Therefore,  the  effective  date 
is  September  29, 1981. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  within  the  meaning  of  Executive 
Order  12291  (46  FR  13193)  and  that  the 
rulemaking  would  not  have  a  "significant 
economic  effect  on  a  substantial  number  of 
small  entities"  within  the  meaning  of  the 
Regulatory  Flexibility  Act  and  43  CFR  Part 
14. 

§  32.22    Special  regulations;  upland  ganie; 
for  individual  refuge  areas. 

Kentucky 

Reelfoot  National  Wildlife  Refuge 

Squirrel  and  raccoon  hunting  will  be 
permitted  on  approximately  2,034  acres 
of  the  Reelfoot  National  Wildlife  Refuge. 

Squirrels  (gray  and  fox)  may  be  taken 
through  October  15, 1981.  Only  shotguns 
and  .22  caliber  rimfire  rifles  will  be 
permitted.  Dogs  will  be  prohibited. 

Raccoons  may  be  taken  on  the  Long 
Point  refuge  unit  from  September  30 
through  October  3, 1981.  There  is  no  bag 
limit.  Hunting  will  be  permitted  from 
7:30  p.m.  to  midnight.  The  use  of  dogs 
will  be  permitted.  Axes,  saws,  and  other 
cutting  implements  will  be  prohibited. 
Hunters  will  be  required  to  check  in  and 
check  out  at  the  designated  check 
station. 

All  hunters  under  16  years  of  age  must 
be  under  the  close  supervision  of  an 
adult. 

Tennessee 

Hatchie  National  Wildlife  Refuge 

Squirrel  and  raccoon  hunting  will  be 
permitted  on  approximately  11,555  acres 
of  the  Hatchie  National  Wildlife  Refuge. 


Squirrels  may  be  taken  through 
September  20, 1981.  Hunting  will  be 
permitted  from  one  hour  before  sunrise 
to  one  hour  after  simset. 

Raccoons  may  be  taken  from  October 
9  through  November  15, 1981.  Hunting 
will  be  permitted  from  sunset  to 
midnight.  Axes,  saws,  and  other  cutting 
implements  will  be  prohibited.  The  use 
of  dogs  will  be  permitted.  Dogs  must 
wear  a  collar  showing  the  owner's 
name,  address  and  telephone  niunber. 

Hunters  under  16  years  of  age  must  be 
under  the  close  supervision  of  an  adult 

Lake  Isom  National  Wildlife  Refuge 

Squirrel  and  raccoon  hunting  will  be 
permitted  on  approximately  1.850  acres 
of  the  Lake  Isom  National  Wildlife 
Refuge. 

Squirrels  may  be  taken  through 
October  15, 1981.  Only  shotguns  and  .22 
caliber  rimfire  rifles  will  be  permitted. 
Dogs  will  be  prohibited. 

Raccoons  may  be  taken  from 
September  30  through  October  3, 1981. 
There  is  no  bag  limit.  Hunting  will  be 
permitted  from  7:30  p.m.  to  midnight 
The  use  of  dogs  will  be  permitted.  Axes, 
saws  and  other  cutting  implements  will 
be  prohibited.  Hunters  will  be  required 
to  check  in  and  check  out  at  the 
designated  check  station. 

All  hunters  under  16  years  of  age  must 
be  under  close  supervision  of  an  adult 

Reelfoot  National  Wildlife  Refuge 

Squirrel  and  raccoon  hunting  will  be 
permitted  on  approximately  9,585  acres 
of  the  Reelfoot  National  Wildlife  Refuge. 

Squirrels  may  be  taken  through 
October  15, 1981.  Only  shotguns  and  .22 
caliber  rimfire  rifles  will  be  permitted. 
Dogs  will  be  prohibited. 

Raccoons  may  be  taken  on  the  Long 
Point  refuge  unit  from  September  30 
through  October  3. 1981.  There  will  be  ^ 

no  bag  limit.  Hunting  will  be  permitted 
from  7:30  p.m.  to  midnight.  The  use  dogs 
will  be  permitted.  Axes,  saws  and  other 
cutting  implements  will  be  prohibited. 
Hunters  will  be  required  to  check  in  and 
check  out  at  the  designated  check 
station. 

Hunters  under  16  years  of  age  must  be 
under  the  close  supervision  of  an  adult. 

§  32.32    Special  regulations;  big  game;  for 
individual  wildlife  refuge  areas. 

North  Carolina 

Pee  Dee  National  Wildlife  Refuge 

White-tailed  deer  hunting  will  be 
permitted  on  approximately  6,125  acres, 
in  Anson  and  Richmond  Counties,  of  the 
Pee  Dee  National  Wildlife  Refuge. 

The  archery  hunt  in  Richmond  County 
will  be  through  October  3. 1981.  The 
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archery  hunt  in  Anson  County  will  be 
September  7  through  November  14, 1981. 
The  State  b^g  limit  will  apply  in  both 
counties.  Nt  permits  required. 

The  gun  hunts  in  Richmond  and 
Anson  Coui  ities  will  be  November  23-24 
and  27-28, :  981.  The  bag  limit  will  be 
one  deer  of  either  sex.  Permits  for  175 
hunters  for  each  gun  hunt  will  be 
selected  by  public  drawing. 

All  hunters  must  wear  at  least  500 
square  inches  of  daylight  fluorescent 
orange  mattrial  on  outer  gannents 
above  the  waist.  Dogs  and  "man- 
driving"  wil  be  prohibited.  Only 
portable  stands  will  be  permitted. 
Driving  a  ni  il,  screw,  spike  or  other 
metal  objec  into  any  tree,  or  himting 
from  such  a  tree,  will  be  prohibited. 
Hunters  wil  be  permitted  to  enter  the 
area  one  hopr  before  sunrise.  Hunters 
under  16  ye^rs  of  age  must  be  under  the 
close  supervision  of  an  adult. 

Pungo  National  Wildlife  Refuge 

White-tailed  deer  hunting  will  be 
permitted  v\^th  bows  on  approximately 
12.000  acresiand  with  shotguns  and 
primitive  weapons  on  approximately 
7,000  acres  sf  the  Pungo  National 
Wildlife  Re&ige.  The  archery  hunt  will 
be  through  September  30, 1981.  The  gun 
hunt  will  be!  October  8,  9, 14, 15,  20.  21. 
26,  and  27.  l|981.  The  bag  limit  will  be 
one  deer  eit  ler  sex  per  day;  two  deer 
per  season.  \11  deer  must  be  checked  at 
Held  headqi  arters  prior  to  removal  from 
the  refuge. 

Entry  into  the  hunting  area  will  be 
permitted  oike  hour  before  shooting  time. 
Shooting  holirs  will  be  30  minutes  before 
sunrise  to  si  nset  Permits  for  gun 
hunting  will  be  issued  on  the  basis  of  a 
public  draw  ng.  No  permits  will  be 
required  for  bow  hunting. 

All  gun  hunters  must  wear  outer 
garments  co  nsisting  of  at  least  500 
square  inch(  s  of  a  daylight  fluorescent 
orange  mate  rial  above  the  waist. 
Hunters  unc  er  16  years  of  age  must  be 
under  the  close  supervision  of  an  adult. 
Hunting  fror  d  a  stand  or  blind 
permanentl]  attached  to  a  tree  will  be 
prohibited. 

South  Carol  na 

Cape  Romoi  r?  National  Wildlife  Refuge 
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noon  on  the  day  following  the  hunt 
Hunters  will  be  restricted  to  the 
camping  area  from  7:00  p.m.  to  4:30  a.m. . 
Hunters  under  16  years  of  age  must  be 
under  the  close  supervision  of  an  adult. 
Dogs,  nails,  paint,  and  flagging  will  be 
prohibited. 

Carolina  Sandhills  National  Wildlife 
Refuge 

White-tailed  deer  hunting  will  be 
permitted  on  approximately  43,767  acres 
of  the  Carolina  Sandhills  National 
Wildlife  Refuge. 

The  primitive  weapons  hunt  will  be 
October  19-24, 1981;  the  bag  limit  will  be 
two  deer.  Archers  may  take  either  sex 
deer.  Muzzle  loaders  may  take  one 
antlerless  deer. 

The  still  gun  hunts  will  be  November 
2-5, 16  and  17. 1981.  The  bag  limit  will 
be  three  de^r.  Only  bucks  with  at  least 
three-inch  antlers  visible  above  the 
hairline  may  be  taken  on  November  2 
and  3.  Either  sex  deer  may  be  taken  on 
the  remaining  dates. 

Diuing  the  still  gim  hunts,  only 
shotguns  using  slugs  or  centerfire  rifles 
using  soft-nosed  ammunition  will  be 
allowed. 

Hunting  hours  will  be  from  one  hour 
before  sunrise  until  one  hour  after 
sunset.  Hunters  must  enter  the  hunting 
area  at  designated  entrance  points  and 
must  park  their  vehicles  on  the  hunting 
area.  Hunting  will  be  prohibited  from 
road  rights-of-way  and  within  500  feet  of 
the  paved  visitor  drive.  All  deer  must  be 
checked  prior  to  removal  from  the 
refuge.  Hunters  under  14  years  of  age 
must  be  under  the  close  supervision  of 
an  adult.  All  hunters  must  wear  an  outer 
garment  containing  a  minimum  of  500 
square  inches  of  daylight  fluorescent 
orange  material  above  the  waist. 
Hunting  from  a  stand  which  is 
permanently  attached  to  a  tree  will  be 
prohibited. 

Santee  National  Wildlife  Refuge 

White-tailed  deer  hunting  will  be 
permitted  on  approximately  4,300  acres 
of  the  Santee  National  Wildlife  Refuge. 
The  archery  hunt  will  be  October  3 
through  9, 1981.  The  combined  archery 
and  primitive  weapons  hunt  will  be 
October  17  through  23, 1981.  The  bag 
limit  will  be  two  deer  either  sex. 
Crossbows  or  drugged  arrows  will  be 
prohibited.  No  handguns  or  other 
firearms  will  be  permitted.  Primitive 
weapons  Include  bow  and  arrow, 
muzzleloading  shotgims  (20  gauge  or 
larger),  and  muzzleloading  rifles  (.36       ' 
caliber  or  larger). 

Hunters  must  enter  the  refuge  at  the 
designated  entry  point  only.  Deer  must 
be  checked  in  at  the  designated  check 
station.  Hunters  under  14  years  of  age 


must  be  under  the  close  supervision  of 
an  adult.  Hunters  may  scout  the  area 
without  weapons  from  September  19 
through  October  2, 1981. 

Tennessee 

Natchie  National  Wildlife  Refuge 

White-tailed  deer  hunting  will  be 
permitted  on  approximately  11,555  acres 
of  the  Hatchie  National  Wildlife  Refuge. 
The  archery  deer  hunt  will  be  through 
October  11, 1981^  The  bag  limit  will  be 
two  deer,  either  sex.  Hunting  hours  will 
be  from  one  hour  before  sunrise  to  one 
hour  after  sunset.  Hunting  from  a 
permanent  tree  stand  will  be  prohibited. 
The  use  of  dogs  will  be  prohibited. 
Hunters  under  16  years  of  age  must  be 
under  the  close  supervision  of  an  adult. 
All  deer  taken  must  be  checked  in  at  the 
designated  check  station. 

Tennessee  National  Wildlife  Refuge 

White-tailed  deer  hunting  will  be 
permitted  with  muzzleloading  rifles  on 
approximately  9,800  acres  on  November 
21  and  22, 1981.  and  January  9, 1982. 
Gun.  archery,  and  muzzleloading 
hunting  will  be  permitted  on 
approximately  5,000  acres  on  December 
19  and  20, 1981.  The  bag  limit  will  be 
one  deer  of  either  sex  per  hunter. 
Driving  of  deer  will  be  prohibited. 

All  hunters  must  wear  outer  garments 
of  daylight  fluorescent  orange  material 
of  at  least  500  square  inches  on  the 
upper  body  and  head.  Hunters  under  16 
years  of  age  must  be  under  the  close 
supervision  of  an  adult.  A  refuge  permit 
will  be  required.  All  hunt  participants 
will  be  selected  by  public  drawing. 
Hunters  will  be  permitted  on  the  public 
himting  area  from  one  hour  before 
sunrise  to  one  hour  after  sunset.  Hunters 
must  check  in  and  out  at  the  designated 
check  stations. 

The  provisions  of  these  special  ' 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas,  generally,  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  September  4, 1981. 
G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FR  boc.  Sl-26128  Filed  0-28-81:  6:45  am| 
BRJJNG  CODE  4310-5»-M 


50  CFR  Part  32 

National  Wildlife  Refuges  in  Maine, 
Massachusetts  and  Vermont;  Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 


Federal  Register  /  Vol.  46,  No.  188  /  Tuesday,  September  29,  1981  /  Rules  and  Regulations      47565 


action:  Special  regulations. 

SUMMARY:  It  has  been  detennined  that 
the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  is  compatible 
with  the  objective  for  which  the  areas 
were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  conditions 
under  which  hunting  will  be  permitted 
on  portions  of  certain  National  Wildlife 
Refuges  in  Maine,  Massachusetts  and 
Vermont. 

EFFECTIVE  DATES:  September  29, 1981 
through  January  31, 198Z 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  following 
addresses  or  telephone  numbers: 
Charles  R.  Maloy,  Area  Manager,  U.S. 

Fish  and  Wildlife  Service.  P.O.  Box 

1518,  Concord,  New  Hampshire  03301, 

603-224-9558. 
George  Gavutis,  Refuge  Manager,  Parker 

River  National  Wildlife  Refuge, 

Northern  Blvd.,  Plum  Island, 

Newburyport,  Massachusetts  01950, 

617-465-5753. 
David  Beall,  Refuge  Manager,  Great 

Meadows  National  Wildlife  Refuge, 

Weir  Hill  Road,  Sudbury, 

Massachusetts  01776,  617-443-4661. 
Thomas  Mountain,  Refuge  Manager, 

Missisquoi  National  Wildlife  Refuge, 

Swanton,  Vermont  05488,  802-868- 

4781. 
SUPPLEMENTARY  INFORMATION:  The 
author  of  this  document  is  Edward  S. 
Moses,  Refuges  and  Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Newton  Comer, 
Massachusetts  02158,  617-965-5100.  X- 
222. 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal  seasons 
and  regulations,  subject  to  additional 
special  regulations  and  conditions 
indicated.  Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  shown  on  maps.  Under  the 
provisions  of  50  CFR  26.32,  additional 
regulations  may  apply.  Contact  the 
Refuge  Manager  for  further  information. 
Special  conditions  applying  to 
individual  refuges  and  maps  are 
available  at  refuge  headquarters  or  hx)m 
the  office  of  the  Area  Manager. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 


addition,  the  Refuge  Recreation  Act 
requires:  (1)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established,  and  (2)  that  funds  are 
available  for  the  development. 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  the 
following  National  Wildlife  Refuges 
were  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 
of  the  rapid  approach  of  the  hunting 
seasons,  the  U.S.  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Effective  date  is  September 
1, 1981. 

§  32.12    Special  regulations;  migratory 
game  birds;  for  individual  wHdHfe  refuge 
areas. 

Massachusetts 

Parker  River  National  Wildlife  Refuge 

Public  hunting  of  waterfowl  and  coots 
is  permitted  only  on  the  areas 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  1,805 
acres,  and  known  as  the  Pine  Island 
Hunting  Area  (Area  A),  Parker  River 
Hunting  Area  (Area  B],  Nelson's  Island 
Hunting  Area  (Area  C),  and  the  Youth 
Hunting  Area  (Area  D).  are  shown  on 
maps  available  at  Refuge  Headquarters, 
or  from  the  Area  Manager.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  waterfowl  and  coots, 
subject  to  the  following  special 
conditions: 

(1)  The  number  of  hunters  on  the  Pine 
Island  Area  will  be  limited  to  75  each 
day,  Parker  River  Area  to  25  each  day, 
and  the  Nelson's  Island  Area  to  50  each 
day.  Participation  will  be  on  a  first- 
come,  first-served  basis.  Hunters  using 
Area  B  must  each  bring  and  set  out  at 
least  two  (2)  waterfowl  decoys  and 
waterfowl  only  may  beTiunted  within  50 
yards  of  these  set  decoys. 

(2)  Hunters  on  all  three  areas  may  not 
fire  or  possess  more  than  15  shotshells 
per  day.  Steel  shot  is  required  for  all 


shotguns.  Waterfowl  hunters  may  not 
have  in  their  possession  lead  shotshells. 

(3)  Hunters  when  requested  by 
Federal  or  State  enforcement  officers. 
must  display  for  inspection  all  game, 
hunting  equipment,  and  ammunition. 

(4)  The  Youth  Hunting  Area  will  be 
open  during  the  regular  State  waterfowl 
season  for  young  waterfowl  trainees  on 
selected  days,  except,  Sundays,  under 
the  provisions  of  this  special  program. 
Literature  describing  this  program  is 
available  at  the  Refuge  Headquarters. 

(5)  Boat  access  is  prohibited  on  area  C 
and  required  on  Area  A.  Boats  may  be 
landed  only  during  the  open  season  on 
waterfowl  and  by  persons  authorized  to 
participate  in  refuge  hunting  programs. 
Access  to  Area  B  is  permitted  by  foot 
from  the  refuge  parking  lot  off  of  Marsh 
Avenue  or  via  boat  from  the  refuge 
launching  ramp  on  Plum  Island,  or  from 
off-refuge  sites.  Access  to  Area  C  must 
be  from  the  refuge  parking  lot  on 
Stackyard  Road. 

Oxbow  National  Wildlife  Refuge 

Public  hunting  of  woodcock  and  snipe 
is  permitted  on  the  area  designated  by 
signs  as  open  to  hunting. 

Vermont 

Missisquoi  National  Wildlife  Refuge 

The  public  hunting  of  migratory  game 
birds  is  permitted  only  on  the  areas 
shown  on  maps  available  at  Refuge 
Headquarters  or  from  the  Area 
Manager.  Hunting  shall  be  in 
accordance  with  all  applicable  Federal 
and  State  regulations  covering  th? 
hunting  of  migratory  game  birds.  On 
those  areas  open  to  the  public  hunting  of 
migratory  game  birds  for  which  a  permit 
is  not  required,  stake  blinds  may  be 
constructed  in  accordance  with  State 
regulations.  Blinds  must  be  removed  by 
May  15, 1982. 

That  portion  of  the  refuge,  known  as 
the  Webb  Marsh,  which  includes  Long 
Marsh  Bay  and  channel.  Brush  Creek, 
and  Metcalfe  Island,  will  be  reserved  for 
young  waterfowl  hunters  only.  Hunting 
by  youths  is  permitted  on  Saturdays  and 
Sundays  from  the  begiiming  of  the  State 
waterfowl  hunting  season  through  the 
first  five  weekends.  Shooting  is 
permitted  from  designated  blinds  from 
legal  shooting  time  until  IIKX)  a.m. 
Youth  waterfowl  hunters  will  be  limited 
to  the  use  and  possession  of  25  shot 
shells  each. 

That  portion  of  the  refuge  known  as 
Patrick  Marsh-Charcoal  Creek 
(southwest  of  Route  78  only)  will  be  a 
controlled  hunting  area  by  special  use 
permit  only.  Hunting  areas  will  be  zoned 
in  Patrick  Marsh  and  Charcoal  Creek  to 
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Winter's  nort  i  boundary.  The  remainder 
of  the  creek  ii  i  public  ownership  will  be 
closed.  Hunti  ig  will  be  on  Tuesdays, 
Thursdays  an(d  Saturdays  only.  Shooting 
will  be  from  I^gal  shooting  time  until 
IIKX)  a.m.  Tw  i  parties  will  be  permitted 
to  hunt  Patric  c  Marsh  and  four  parties  to 
hunt  Charcoa  Creek.  A  party  consists  of 
not  more  thar  two  hunters  and  both 
must  hunt  together  in  one  location.  A 
boat  is  requiri  td.  Parties  will  regulate 
distance  betu  een  each  other  with  a 
minimum  dist  ince  of  two  hundred  (200) 
yards.  A  mini:  num  of  six  decoys  per 
party  is  requii  ed.  Hunting  must  be 
within  fifty  (Sp)  feet  of  the  six  set 
decoys.  Jump  shooting  and  permanent 
blinds  are  not  permitted.  No  person 
shall  use  or  hi  ve  in  his  possession  more 
than  15  shells. 


Dated:  Septeijiber 
G.  Ray  Araett 

Assistant  Secr^ryft 
Parks. 

(FR  Doo.  Sl-28133 
BIUMQCOOE 


iPilHl 


431I)-SS-M 


50  CFR  Part  2  2 


I  Wlldlfe 


National 
Massachusetts 


agency:  Fish 
Interior. 
action:  Special 


4, 1981. 

'or  Fish  and  Wildlife  and 

9-28-81:  B:4S  am| 


Refuges  In  Maine, 
and  Vermont;  Hunting 


I  ind  Wildlife  Service, 
regulations. 


SUttNMARY:  It  h  IS  been  determined  that 
the  opening  to  himting  of  certain 
National  Wildlife  Refuges  is  compatible 
with  the  objective  for  which  the  areas 
were  established,  will  utilize  a 
renewable  natiiral  resource,  and  will 
provide  additi  >nal  recreational  - 
opportunity  to  the  public.  These  special 
regulations  de  tcribe  the  conditions 
under  which  hunting  will  be  permitted 


certain  National  Wildlife 
ne,  Massachusetts  and 


on  portions  of 
Refuges  in  Ma 
Vermont. 

EFFECTIVE  OA-^ES:  September  29. 1981 

through  Januaiy  31, 1982. 

FOR  FURTHER  l|4FORMATION  CONTACT. 

The  Area  Manager  or  appropriate 
Refuge  Managpr  at  the  following 
addresses  or  telephone  numbers: 
Charles  R.  Maloy,  Area  Manager,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box 
1518,  Concofd,  New  Hampshire  03301, 
603-224-955$. 
Douglas  Muilep,  Refuge  Manager. 

ational  Wildlife  Refuge, 
alais,  Maine  04619,  207- 


Moosehom 
P.O.  Box  X 
454-3521. 
David  Beall,  R 


fuge  Manager,  Great 
Meadows  National  Wildlife  Refuge, 
Weir  Hill  Rciad.  Sudbury, 
Massachusetts  01776,  617-443-4661. 


Thomas  Mountain.  Refuge  Manager, 
Missisquoi  National  Wildlife  Refuge. 
Swanton,  Vermont  05486,  802-868-> 
4781. 

SUPPLEMENTARY  INFORMATION:  The 

author  of  this  dociunent  is  Edward  S. 
Moses,  Refuges  and  Wildlife  Resoiu-ces. 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Newton  Comer, 
Massachusetts  02158,  617-965-5100,  X- 
222. 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal  seasons 
and  regulations,  subject  to  additional 
special  regulations  and  conditions 
indicated.  Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  shown  on  maps.  Under  the 
provisions  of  50  CFR  26.32.  additional 
regulations  may  apply.  Contact  the 
Refuge  Manager  for  further  information. 
Special  conditions  appljdng  to 
individual  refuges  and  maps  are 
available  at  Refuge  Headquarters  or 
from  the  office  of  the  Area  Manager. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
Incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (1)  That  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  the 
following  National  Wildlife  Refuges 
were  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
OperaUon  of  the  National  Wildlife 
Refuge  System  published  In  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 
of  the  rapid  approach  of  the  hunting 
seasons,  the  U.S.  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Effective  date  is  September 
1, 1981. 


§  32.22    Special  regulations;  upland  game; 
for  individual  wildlife  refuge  areas. 

Massachusetts 

Oxbow  National  Wildlife  Refuge 

Public  hunting  of  upland  birds  and 
small  game  is  permitted  on  the  area 
designated  by  signs  as  open  to  hunting. 
These  open  areas,  comprising  600  acres, 
are  shown  on  maps  available  at  Refuge 
Headquarters,  Sudbury,  Massachusetts, 
or  from  the  Area  Manager.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  and  Federal  regulations  covering 
the  hunting  of  migratory  game  birds  and 
upland  game  subject  to  the  following 
special  conditions: 

(1)  Possession  of  slugs  or  buckshot  is 
prohibited. 

(2)  Possession  of  a  weapon  other  than 
a  shotgun  is  prohibited. 

(3)  Vehicles  are  restricted  to  the 
designated  parking  at  the  south  end  of 
the  refuge  accessible  from  the  Still  River 
Depot  Road.  Entry  by  routes  other  than 
by  the  county  road.  Still  River  Depot 
Road,  is  prohibited. 

Vermont 

Missisquoi  National  Wildlife  Refuge 

The  public  hunting  of  upland  game  is 
permitted  only  on  the  areas  shown  on 
maps  available  at  Refuge  Headquarters. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  upland  game,  subject  to  the 
following  special  condition: 

(1)  Rifles  may  no  be  used  on  that 
portion  of  the  refuge  lying  east  of  the 
Missisquoi  River. 

S  32.32    Special  regulations;  Mg  game;  for 
individual  wildlife  refuge  areas. 

Maine 

Moosehom  National  Wildlife  Refuge 

Public  hunting  of  deer  is  permitted 
except  on  areas  designated  by  signs  as 
closed  during  the  State  firearms  season. 
This  open  area  is  shown  on  maps 
available  at  Refuge  Headquarters,  and 
from  the  Area  manager.  Hunting  shall  be 
in  accordance  with  State  regulations 
covering  the  hunting  of  deer. 

Vermont 

Missisquoi  National  Wildlife  Refuge 

The  public  hunting  of  deer  is 
permitted  only  on  the  areas  shown  on 
maps  available  at  Refuge  Headquarters. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
hunting  of  deer,  subject  to  the  following 
special  condition: 

(1)  During  the  regular  season,  only 
shotguns  may  be  used  on  that  part  of  the 
refuge  lying  east  of  the  Missisquoi  River. 
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Dated:  September  4. 1981. 
G.  Ray  Arnett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc  81-28139  Filed  »-28-61i  8:45  am] 
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50  CFR  Part  32 

National  Wildlife  Refuges  In  Michigan, 
Ohio,  Illinois,  Wisconsin,  Minnesota, 
Iowa,  Missouri  and  Portions  of 
Nebraska;  Hunting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  regulations. 

summary:  It  has  been  determined  that 
the  opening  of  certain  National  Wildlife 
Refuges  to  public  hunting  for  migratory 
game  birds  is  compatible  with  the 
objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
resource  and  will  provide  additional 
recreational  opportunity  to  the  public. 
These  special  regulations  describe  the 
conditions  under  which  hunting  will  be 
permitted  on  portions  of  certain 
National  Wildlife  Refuges  in  Michigan, 
Ohio,  Illinois,  Wisconsin,  Minnesota, 
Iowa,  Missouri,  and  portions  of 
Nebraska. 

date:  Effective  September  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below; 
John  Popowski,  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  1405  S.  Harrison 
Rd.,  Room  202,  East  Lansing,  MI  48823. 
Telephone  (517)  337-6608.  For 
Michigan,  Indiana  and  Ohio. 
Donald  N.  Frickie,  Refuge  Manager, 
Seney  National  Wildlife  Refuge, 
Seney,  MI  49983.  Telephone  (906)  586- 
9851. 
David  Frisque,  Acting  Refuge  Manager, 
Shiawassee  National  Wildlife  Refuge, 
6975  Mower  Rd.,  Route  1,  Saginaw,  Ml 
48601.  Telephone  (517)  777-5930. 
Leland  E.  Herzberger,  Refuge  Manager, 
Otlawa  National  Wildlife  Refuge, 
14000  W.  State  Rte.  2,  Oak  Harbor. 
OH  43449.  Telephone  (419)  898-0014. 
George  G.  P.  Bekeris,  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  530 
Federal  Building  and  U.S.  Court 
House,  316  North  Robert  Street,  St. 
Paul.  MN  55101.  Telephone  (612)  725- 
7641.  For  Minnesota,  Wisconsin  and 
portions  of  Illinois  and  Iowa. 
Ronald  V.  Papike,  Refuge  Manager. 
Sherburne  National  Wildlife  Refuge, 
Route  #2,  Zimmerman,  MN  55398. 
Telephone  (612)  389-3323. 
Omer  N.  Swenson,  Refuge  Manager, 
Tamarac  National  Wildlife  Refuge. 


Rochert  MN  56578.  Telephone  (218) 
847-4355. 
Robert  Howard,  Refuge  Manager,  Upper 
Mississippi  River  Wild  Life  and  Fish 
Refuge,  122  W.  2nd  Street,  Winona, 
MN  55987.  Telephone  (507)  452-4232. 
Tom  A.  Saunders,  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  2701 
Rockcreek  Parkway,  Suite  106,  North 
Kansas  City,  Missouri  64116. 
Telephone  (816)  374-6166.  For. 
Missouri,  Iowa,  and  portions  of 
Illinois  and  Nebraska. 
George  Gage,  Refuge  Manager,  DeSoto 
National  Wildlife  Refuge,  RR  #1,  Box 
114,  Missouri  Valley,  Iowa  51555. 
Telephone  (712)  642-4121. 
Thomas  S.  Sanford,  Refuge  Manager, 
Chautauqua  National  Wildlife  Refuge, 
RR  #2,  Havana,  Illinois  62644. 
Telephone  (309)  535-2290. 
Wayne  D.  Adams,  Refuge  Manager, 
Crab  Orchard  National  Wildlife 
Refuge,  P.O.  Box  J,  Carterville,  Illinois 
62918.  Telephone  (618)  997-3344. 
O.  T.  Fears,  Refuge  Manager,  Mark 
Twain  National  Wildlife  Refuge, 
Louisa  Division,  RR  #1,  Wapello, 
Iowa  52653.  Telephone  (319)  523-6982. 
Gerald  Clawson,  Refuge  Manager, 
Mingo  National  Wildlife  Refuge,  RR 
#1,  Box  8,  Puxico,  Missouri  63960. 
Telephone  (314)  222-3589. 
John  Toll,  Rehige  Manager,  Swan  Lake 
National  Wildlife  Refuge,  P.O.  Box  68, 
Sumner,  Missouri  64681.  Telephone 
(816)  856-3323. 
SUPPLEMENTARY  INFORMATION:  The 
primary  authors  of  tne  dociunent  are: 
John  R.  Frye,  Area  Office,  East  Lansing, 
Michigan;  James  R.  Lennartson,  Area 
Office,  St.  Paul,  Miimesota;  and,  Donald 
G.  Young,  Area  Office,  Kansas  City, 
Missouri.  These  individuals  can  be 
contacted  through  the  addresses  and 
telephone  numbers  listed  above. 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with  all 
applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
hunting  are  designated  by  signs  and/or 
delineated  on  maps.  Special  conditions 
and  maps  applying  to  individual  refuges 
are  available  at  refuge  headquarters  or 
from  the  Office  of  the  Area  Manager 
(addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  (1)  that  any  recreational  use 


permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuges  were 
established. 

This  determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  Operation  of  the  National 
Wildlife  Refuge  System  published  in 
November  1976.  Funds  are  available  for 
the  administration  of  the  recreational 
activities,  permitted  by  these 
regulations. 

Access  points  on  certain  refuges  are 
limited  to  designated  roads  or  other 
specitic  areas.  Vehicle  use  on  all  refuge 
areas  is  restricted  to  designated  roads 
and  lands. 

Only  non-toxic  (steel)  ammunition 
may  be  used  during  refuge  migratory 
water-fowl  hunts. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 
of  the  rapid  approach  of  the  hunting 
season,  the  U.S.  Department  of  the 
Interior  has  concluded  "good  cause" 
exists  within  the  meaning  of  5  U.S.C. 
553(d)(3),  of  the  Administrative 
Procediu^  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Therefore,  the  effective  date 
of  these  special  regulations  is  September 
29, 1981. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of  Executive 
Order  12291  (46  PR  13193).  and  that  the 
rulemaking  would  not  have  "significant 
economic  effect  on  a  substantial  numt>er  of 
small  entities"  within  the  meaning  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96-354) 
and  43  CFR  Part  14. 

§  32.12    Special  regulations:  Migratory 
Gatr.e  Birds;  for  individual  refuge  < 


Michigan 

Seney  National  Wildlife  Refuge 

Hunting  of  Woodcock  and  Wilson's 
Snipe  (Jacksnipe)  shall  be  in  accordance 
with  all  applicable  State  regulations  and 
subject  to  the  following  special 
conditions: 

Woodcock  and  Wilson's  Snipe 
(Jacksnipe)  hunting  is  permitted  on 
33,525  acres  of  the  refuge  designated  as 
Area  B  from  September  15  through 
November  12, 1981. 
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Shiawassee  National  Wildlife  Refuge 

A.  Public  huiting  of  geese  only  is 
permitted  on  Federal  lands  administered 
by  Shiawassee!  National  Wildlife 
Refuge.  The  refuge  participates  in  a 
harvest  quota  established  by  the  State 
of  Michigan  foj  the  Saginaw  County 
Goose  Management  Area  of  which  the 
refuge  is  a  parti  The  goose  season  will 
be  closed  earlu  should  the  quota  be 
reached. 

Goose  hunting  on  Federal  lands 
administered  b^  Shiawassee  National 
Wildlife  Refug(  comprises  1,100  acres 
and  is  subject  I  o  the  following 
conditions: 

1.  Hunting  shall  be  by  Federal  permit 
and  only  from  assigned  blinds  or  pits. 
Blind  assigimie  its  will  be  determined  by 
drawings  each  day. 

2.  Under  the  provisions  of  50  CFR 
26.32,  additional  regulations  may  apply. 
Contact  the  Kefuge  Manager  for  further 
information. 

3.  From  Octo  )er  25  through  the  month 
of  November  a  daily  public  drawing  will 
be  held  to  deteimine  who  may  hunt 
during  that  day ,  Hunters  must  be 
present  for  eac  i  days  drawing. 

4.  Goose  hun  ing  will  be  on  odd  days 
only  throughou  the  entire  season. 

5.  Only  non-t  3xic  steel  shot  will  be 
permitted.  The  imit  is  12  shells  per 
hunter. 

6.  Hunters  m  ly  not  have  shotgun 
shells  containii  g  lead  or  other  toxic  shot 
in  their  possession. 

7.  A  blind  redtal  fee  of  $2.00/hunter  is 
required.  Deco]  s  can  be  rented  for 
$1.00/dozen. 

ft.  After  com(  letion  of  the  days  bunt, 
all  hunters  musk  proceed  to  refuge 
headquarters  fdr  check-out  and  the 
submission  of  fleese  for  examination. 

B.  State  adm,  nistered  Federal  Lands. 
Public  hunting  i  )f  both  ducks  and  geese 
is  permitted  on  215  acres  of  Federal  land 
currently  administered  by  the  State  of 
Michigan  This  parcel  has  in  the  past 
been  a  goose  oily  zone. 

Goose  and  dmck  hunting  on  Federal 
lands  administered  by  the  State  is 
subject  to  the  f9llowing  conditions: 

1.  Hunting  shbll  be  by  appropriate 
State  permit  orjpublic  draw  and  only 
from  assigned  llinds.  Blind  assignments 
will  be  determi  led  by  drawings  each 
day. 

2.  Public  hunjing  on  this  parcel  shall 
be  on  odd  day^only  throughout  the 
season.  Goose  nunting  will  cease  if  the 
harvest  quota  i  i  reached. 

3.  Only  non-t  )xic  steel  shot  will  be 
permitted.  Shel  limit  is  25  per  hunter 
when  hunting  ducks  and  geese  and  only 
12  shells  per  hi  nter  when  goose  hunting 
only. 


4.  Hunters  may  not  have  shotgun 
shells  containing  lead  or  other  toxic  shot 
in  their  possession. 

5.  After  completion  of  the  days  hunt 
all  hunters  must  proceed  to  DNR 
headquarters  for  check-out  and 
submission  of  ducks  and  geese  for 
examination. 

Ohio 

Ottawa  National  Wildlife  Refuge 

Public  hunting  of  Canada,  snow 
(including  blue  color  phase)  and  white- 
fronted  geese  is  permitted,  on  areas 
comprising  640  acres.  Hunting  shall  be 
in  accordance  with  all  applicable 
Federal  and  State  Regulations  subject  to 
the  following  conditions: 

(1)  Hunting  shall  be  by  State  permit 
and  only  from  assigned  blinds.  Blind 
assignments  will  be  determined  by 
drawings. 

(2)  A  fee  of  five  dollars  per  hunter  will 
be  required  for  blind  rental. 

(3)  No  more  than  two  persons  per 
blind  (permit  holder  and  one  guest)  are 
permitted. 

(4)  Himters  must  report  to  the  check 
station  at  least  one  hour  before  legal 
shooting  time. 

(5)  Each  hunter  may  possess  not  more 
than  10  shells.  Only  non-toxic  steel  shot, 
sizes  no  larger  than  No.  1,  will  be 
permitted.  Hunters  may  not  have 
shotgun  shells  containing  lead  to  other 
toxic  shot  in  their  possession. 

(6)  Hunters  will  be  permitted  to 
pursue  and  shoot  downed  geese  only 
within  75  yards  of  their  assigned  blind. 

(7)  Hunting  hours  shall  be  from  the 
legal  opening  time  in  the  morning  until 
12  noon. 

(8)  AU  hunters  must  be  out  of  their 
assigned  blinds  by  1:00  p.m. 

(9)  All  hunters  must  check  in  at  the 
check  station  and  submit  their  geese  for 
examination  by  2KX)  p.m. 

(10)  The  use  of  trained  dogs  to  retrieve 
downed  geese  within  the  hunting  area  is 
permitted. 

Minnesota 

Sherburne  National  Wildlife  Refuge 

Public  hunting  of  ducks,  coots,  rails, 
Wilson's  snipe  and  woodcock  is 
permitted,  on  an  area  comprising  9,900 
acres  (designed  as  Areas  A  and  B  on 
refuge  map),  subject  to  the  following 
special  conditions: 

(1)  Use  of  steel  shot  is  required  for 
hunting  ducks  and  coots.  Possession  of 
lead  shot  shells  while  hunting  ducks  and 
coots  is  prohibited 

(2)  Field  possession  of  migratory  birds 
is  prohibited  in  areas  of  refuge  closed  to 
migratory  bird  hunting. 

(3)  Only  non-motorized  boats  are 
permitted  in  the  area  open  to  the  hunting 


of  ducks  and  coots  and  must  be 
launched  at  designated  access  sites. 

(4)  Boats  and  decoys  must  be  removed 
from  the  refuge  at  the  end  of  each  day. 

(5)  Blinds  must  be  removed  at  the  end 
of  each  day  except  for  blinds  made 
entirely  of  marsh  vegetation. 

(6)  The  use  of  dogs  to  retrieve  downed 
waterfowl  and  coots  is  permitted  and 
encouraged  provided  they  are  under 
control  at  all  times. 

Tamarac  National  Wildlife  Refuge 

Pubhc  hunting  of  ducks,  geese  and 
coots  is  permitted,  on  an  area 
comprising  approximately  12,500  acres 
dehneated  on  maps  available  at  the 
refuge  office,  subject  to  the  following 
special  conditions: 

(1)  Use  of  steel  shot  is  required  for 
hunting  waterfowl  and  coots.  Possession 
of  lead  shot  shells  while  hunting 
waterfowl  and  coots  is  prohibited. 

(2)  The  use  of  dogs  to  retrieve  downed 
waterfowl  and  coots  is  permitted  and 
encouraged  provided  they  are  under 
control  at  all  times. 

(3)  Boats  are  permitted  for  waterfowl 
hunting. 

Illinois,  Iowa«  Minnesota,  Wisconsin 

Upper  Mississippi  River  Wild  Life  and 
Fish  Refuge 

Public  hunting  of  migratory  game 
birds  is  permitted  where  designated  by 
"Public  Hunting  Area"  signs  subject  to 
the  following  special  conditions: 

(1)  Use  of  steel  shot  is  required  for 
hunting  waterfowl  and  coots.  Possession 
of  lead  shot  shells  while  hunting 
waterfowl  and  coots  is  prohibited. 

(2)  The  use  of  dogs  for  retrieving 
waterfowl  and  coots  is  permitted  and 
encouraged  provided  such  dogs  are 
under  control  at  all  times. 

(3)  The  Illinois  portion  of  the  refuge  is 
open  for  teal  hunting  as  provided  by 
"Illinois  State  Teal  Regulations." 
Hunters  may  hunt  during  the  special  teal 
season  from  other  than  established 
waterfowl  hunting  blinds  or  small  boats. 

(4)  The  hunting  of  migratory 
waterfowl  in  the  Illinois  portion  of  the 
refuge,  pools  12, 13,  and  14  including 
Potter's  Marsh  is  governed  by  special 
conditions  which  are  hereby  adopted 
and  are  available  from  the  Refuge 
Manager,  Upper  Mississippi  River  Wild 
Life  and  Fish  Refuge,  Savemna  District, 
P:0.  Building,  Savanna,  Illinois  61074. 

Iowa 

DeSoto  National  Wildlife  Refuge 

1.  Migratory  game  bird  hunting  will  be 
permitted  only  on  174  acres  of  refuge 
land  adjacent  to  U.S.  Highway  30. 
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2.  Hunting  season  will  be  November  1, 
1981  through  the  closing  date  of  the 
waterfowl  seasons  to  be  set  by  the  Iowa 
Conservation  Commission.  Both  dates 
are  inclusive. 

3.  Shooting  hours  will  start  consistent 
with  State  regulations  and  will  close  at 
12  noon  daily. 

4.  Only  waterfowl  species  (ducks, 
geese  and  coots)  may  be  taken. 

5.  All  hunting  will  be  by  refuge  permit 
only.  Under  the  provisions  of  50  CFR 
26.32,  additional  regulations  may  apply. 
Contact  the  Refuge  Manager  for  further 
information. 

6.  No  provision  will  be  made  for 
"standby"  hunters. 

7.  All  hunters  must  himt  from  refuge- 
constructed  3-person  blinds  only. 

8.  Blinds  will  be  assigned  on  a 
drawing  basis  each  day  of  the  hunt. 

9.  All  hunting  will  be  from  assigned 
blinds  only,  with  the  exception  that 
wounded  birds  may  be  pursued  and  shot 
within  the  shooting  zone  (within  40 
yards  of  blind,  as  posted).  Wounded 
birds  may  be  piu-sued  beyond  this  point 
up  to  the  retrieval  zone  line  (within  100 
yards  of  blind,  as  posted),  but  guns  must 
remain  within  the  shooting  zone. 

10.  Hunters  will  be  required  to  check 
in  and  out  at  the  refuge  check  station  on 
each  hunting  day. 

11.  Permit  holders  must  park  in 
assigned  parking  lots  within  the  hunting 
area.  Non-refuge  himters  may  not  use 
the  refuge  parking  areas  as  access  to 
private  lands. 

12.  Hunters  will  be  allowed  the  use  of 
decoys  (personal  or  rented  at  check 
station)  and  retrieving  dogs  (one  per 
hunter).  Goose  decoys,  up  to  3  dozen, 
may  be  rented  at  the  refuge  check 
station  at  a  charge  of  $1.00  per  dozen. 
Hunters  will  be  responsible  for  rented 
decoys  and  will  be  charged  for  any 
decoys  lost  or  damaged. 

13.  Only  steel  shot  loads  will  be 
allowed  in  the  hunting  area. 

14.  A  maximum  of  25  shells  per  hunter 
will  be  allowed  per  day. 

15.  Camping  will  not  be  allowed  on 
the  refuge. 

16.  All  litter,  including  empty  shotgun 
shells,  must  be  picked  up  before  leaving 
the  blind  site. 

Mark  Twain  National  Wildlife  Refuge 
(Louisa  Division) 

Public  hunting  of  migratory  game 
birds  is  permitted,  on  areas  designated 
by  signs,  comprising  1,760  acres  on  Big 
Timber  Unit  and  Turkey  and  Otter 
Islands,  subject  to  the  following  special 
conditions: 

1.  Blinds — no  permanent  structures; 
excluding  wood  or  brush  duck  blinds, 
shall  be  permitted;  no  blinds  shall  be 


locked  or  otherwise  sealed  against 
public  entry. 

2.  Blinds  shall  be  open  to  the  public  on 
a  first-come,  first-served  basis  if  not 
occupied  30  minutes  after  the  start  of 
legal  shooting  hours. 

3.  The  use  of  dogs  for  retrieving 
waterfowl  is  permitted,  provided  such 
dogs  are  under  control  at  all  times. 

Nebraska 

DeSoto  National  Wildlife  Refuge 

1.  Migratory  game  bird  hunting  will  be 
permitted  only  on  an  area  comprising 
326  acres  located  west  of  the  Missouri 
River  in  Washington  County,  Nebraska. 

2.  Goose  hunting  season  will  open 
November  1, 1981  through  December  6, 
1981.  Both  dates  are  inclusive. 

3.  Duck  hunting  season  will  open 
November  1, 1981  and  close  consistent 
with  the  State  season. 

4.  Hunting  will  be  permitted  only  on 
Sunday,  Tuesday,  Thursday  and 
Saturday  during  the  open  season. 

5.  Shooting  hours  will  start  consistent 
with  State  regulations  and  will  close  at 
12  noon  daily. 

8.  Only  waterfowl  species  (ducks, 
geese  and  coots)  may  be  taken. 

7.  All  hunting  will  be  by  refuge  permit 
only.  Under  the  provisions  of  50  CFR 
26.32,  additional  regulations  may  apply. 
Contact  the  Refuge  Manager  for  further 
information. 

8.  Permits  can  not  be  transferred  and 
fees  will  not  be  refunded.  No  provision 
will  be  made  for  "standby"  hunters. 

9.  All  hunters  must  hunt  from  refuge- 
constructed  3-person  blinds  only. 

10.  Blinds  will  be  assigned  on  a 
drawing  basis  each  day  of  the  hunt. 

11.  All  hunting  will  be  from  assigned 
blinds  only  with  the  exception  that 
wounded  birds  may  be  pursued  and  shot 
within  the  shooting  zone  (within  40 
yards  of  blind  as  posted).  Wounded 
birds  may  be  pursued  beyond  this  point 
up  the  to  retrieval  zone  line  (within  100 
yards  of  blind  as  posted),  but  guns  must 
remain  within  the  shooting  zone. 

12.  Hunters  will  be  required  to  check 
in  and  out  at  the  refuge  check  station  on 
each  hunting  day. 

13.  Permit  holders  must  park  in 
assigned  parking  lots  within  the  hunting 
area.  Non-refuge  hunters  may  not  use 
the  refuge  parking  areas  as  access  to 
private  lands. 

14.  Hunters  will  be  allowed  the  use  of 
decoys  (personal  or  rented  at  check 
station)  and  retrieving  dogs  (one  per 
hunter).  Goose  decoys,  up  to  3  dozen, 
may  be  rented  at  the  refuge  check 
station  at  a  charge  of  $1.00  per  dozen. 
Hunters  will  be  responsible  for  rented 
decoys  and  will  be  charged  for  any 
decoys  lost  or  damaged. 


15.  Only  steel  shot  loads  will  be 
allowed  in  the  hunting  area. 

16.  A  maximum  of  25  shells  per  hunter 
will  be  allowed  per  day. 

17.  Camping  is  not  allowed  on  the 
refuge. 

18.  All  litter,  including  empty  shotgun 
shells,  must  be  picked  up  before  leaving 
the  blind  site. 

Illinois 

Chautauqua  National  Wildlife  Refuge 

Public  hunting  of  migratory  game 
birds  is  permitted  only  on  areas 
designated  by  signs,  comprising  745 
acres,  subject  to  the  following  special 
regulations: 

1.  Blinds — no  permanent  structure; 
excluding  wood  or  brush  duck  blinds 
shall  be  permitted;  no  blinds  shall  be 
locked  or  otherwise  sealed  against 
pubhc  entry. 

2.  Use  of  non-toxic  (steel)  ammunition 
is  required  for  hunting  waterfowl  and 
coots.  Possession  of  lead  shot  shells 
while  hunting  waterfowl  and  coots  is 
prohibited. 

Crab  Orchard  National  Wildlife  Refuge 

Public  hunting  of  migratory  game 
birds  is  permitted  on  areas  comprising 
23,000  acres,  designated  as  Areas  I  and 
m,  subject  to  the  following  special 
conditions: 

1.  Only  portable  or  temporary  blinds 
located  on  the  immediate  vicinity  of  the 
site  may  be  used  for  hunting  and  these 
must  be  removed  or  dismanUed  at  the 
end  of  the  day's  hunt.  Blinds  and  pits 
beyond  the  shoreline  of  refuge  waters 
may  not  be  constructed,  established, 
occupied  or  used. 

2.  Use  of  steel  shot  is  required  for 
hunting  waterfowl  and  coots.  Possession 
of  lead  shot  shells  while  hunting 
waterfowl  and  coots  is  prohibited. 

3.  During  the  goose  season,  on  Grassy, 
Orchard,  Sawmill  and  Turkey  Islands, 
hunters  may  hunt  only  from  blinds 
provided  by  the  refuge.  Only  hunters 
occupying  these  blinds  are  allowed  on 
these  islands  during  the  goose  hunting 
season. 

4.  Only  authorized  waterfowl  hunting 
is  permitted  on  the  controlled  areas  of 
Grassy  Point,  Carterville  Public,  and 
Greenbriar  Road  areas  from  sunrise  to 
12:00  noon  daily  during  the  goose 
season.  Goose  himting  on  these  areas  is 
subject  to  the  following  conditions: 

(a)  Hunting  is  permitted  only  from 
existing  refuge  established  blinds.  This 
includes  lake  shorelines. 

(b)  Hunters  must  comply  with  all  rules 
as  posted. 
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Missouri 

Mingo  National  Wildlife  Refuge 

Waterfowl  hinting  is  permitted  only 
on  areas  desigi^ted  by  signs  as  being 
open  to  hunting  subject  to  the  following 
conditions:       1 

1.  Dogs  may  be  used  to  retrieve 
downed  waterfowl  within  the  hmiting 
area. 

2.  Himters  ar^  not  permitted  to  enter 
those  areas  shown  as  being  closed  on 
the  refuge  hunting  map. 

3.  Waterfowljhunting  is  restricted  to 
non-toxic  (steel)  shot  only.  The 
possession  of  I^ad  shot,  in  the  hunting 
area,  is  prohibi  jed  during  the  waterfowl 
hunting  season^ 

4.  The  use  of  outboard  or  electric 
motors  is  prohibited. 

Swob  Lake  National  Wildlife  Refuge 

Public  hunting  for  geese  only  i» 
permitted  on  d^ignated  areas, 
comprising  2,500  acres  within  Swan 
Lake  National  fVildlife  Refuge,  subject 
to  the  following  conditions: 

1.  Bach  hunter  must  obtain  a  State 
permit  prior  to  lunting,  hunt  only  from 
an  impartially  assigned  blind,  and  fire 
no  more  than  ten  (10)  shells. 

2.  Daily  bag  ^mit  is  determined  by 
applicable  Stat^  and  Federal 
regulations.      I 

3.  Goose  hun^ng  is  restricted  to  non- 
toxic (steel)  shdt  only.  The  possession  of 
lead  shot,  in  thd  hunting  area,  is 
prohibited.        ] 

4.  Legally  shot  geese  falling  inside  the 
refuge  boundartcan  only  be  retrieved 
by  authorized  omcials. 

Dated  Septmnl^r  4, 1081. 
dUyAmatt, 

Assistant  Secrett^  for  Fish  and  Wildlife  and 

Parks. 

[FRDocn-atus 

BtLLMQ  COOK  4S1I 
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National  WHdIlia  R«fugM  In  Michigan, 
Indiana,  INInol^  Wlaconsin,  Minn««ota, 
Iowa,  IMasourl  and  Portlona  of 
Nebraalca;  Hunting 

aqency:  Fish  aid  Wildlife  Service, 

Interior. 

action:  Special  regulations. 

summary:  It  hal  been  determined  that 
the  opening  of  oertain  National  Wildlife 
Refuges  to  public  hunting  for  upland 
game  and  big  game  is  compatible  with 
the  objectives  fer  which  the  areas  were 
established,  wil  utilize  a  renewable 
resource  and  w  11  provide  additional 
recreational  op  >ortunity  to  the  public. 
These  special  r  igulations  describe  the 


conditions  under  which  hunting  will  be 

permitted  on  portions  of  certain 

National  Wildlife  Refuges  in  Michigan. 

Indiana,  Illinois,  Wisconsin,  Minnesota. 

Iowa,  Missouri,  and  portions  of 

Nebraska. 

DATE  Effective  September  29, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager  or  appropriate 

Refuge  Manager  at  the  address  or 

telephone  number  listed  below. 

John  Popowski,  Area  Manager.  U.S.  Fish 
and  Wildlife  Service,  1405  S.  Harrison 
Rd.,  Room  202,  East  Lansing.  MI  48823. 
Telephone  (517)  337-«60a  For 
Michigan.  Indiana  and  Ohio. 

Donald  N.  Frickie,  Refuge  Manager. 
Seney  National  Wildlife  Refuge, 
Seney,  MI  49983.  Telephone  (906)  58&- 
9851. 

David  Frisque,  Acting  Refuge  Manager. 
Shiawassee  National  Wildlife  Refuge, 
6975  Mower  Rd..  Route  1,  Saginaw,  MI 
48601.  Telephone  (517)  777-5930. 

Charles  E.  Scheffe.  Refuge  Manager. 
Muscatatuck  National  Wildlife 
Refuge.  P.O.  Box  631,  Seymour,  IN 
47274.  Telephone  (812)  522-4352. 

George  G.  P.  Bekeris,  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  530 
Federal  Building  and  U.S.  Court 
House,  316  North  Robert  Street.  St. 
Paul  MN  55101.  Telephone  (612)  725- 
7641.  For  Minneso^,  Wisconsin  and 
portions  of  Illinois  and  Iowa. 

Joseph  Kotok.  Refuge  Manager,  Agassiz 
National  WUdlife  Refuge,  Middle 
River,  MN  56737.  Telephone:  (218) 
449-4115. 

James  Heinecke.  Refuge  Manager,  Big 
Stone  National  WUdlife  Refuge,  25 
N.W.  2nd  Sti^et,  Ortonville,  MN 
56278.  Telephone:  (612)  839-3700. 

Dorothy  Thompson,  Acting  Refuge 
Manager,  Horicon  National  Wildlife 
Refuge,  Route  #2,  Mayville,  WI 53050. 
Telephone:  (414)  387-2658. 

James  M.  Carroll,  Jr..  Refuge  Manager. 
Necedah  National  Wildlife  Refuge, 
Star  Route.  Necedah,  WI  54046. 
Telephone:  (608)  565-2551. 

David  E.  Heffeman,  Refuge  Manager, 
Rice  Lake  National  Wildlife  Refuge. 
Route  #2,  McGregor,  MN  55760. 
Telephone:  (218)  768-2402. 

Ronald  V.  Papike,  Refuge  Manager, 
Sherburne  National  Wildlife  Refuge, 
Route  #2,  Zimmerman,  MN  55398. 
Telephone:  (612)  380-3323. 

Omer  N.  Swenson,  Refuge  Manager, 
Tamarac  National  Wildlife  Refuge, 
Rochert.  MN  S657&  Telephone:  (218) 
847-4355. 

Robert  Howard,  Refuge  Manager,  Upper 
Mississippi  River  Wild  Life  and  Fish 
Refuge,  122  W.  2nd  Street,  Winona. 
MN  55987.  Telephone:  (507)  452-4232. 

Tom  A.  Saunders,  Area  Manager,  U.& 
Fish  and  Wildlife  Service,  2701 


Rockcreek  Parkway,  Suite  106,  North 
Kansas  City,  Missouri  6411& 
Telephone  (816)  374-6166.  For 
Missouri,  Iowa,  and  portions  of 
Illinois  and  Nebraska, 

George  Gage,  Refuge  Manager,  DeSoto 
National  Wildlife  Refuge,  RR  #1,  Box 
114,  Missouri  Valley,  Iowa  51555. 
Telephone  (712)  642-4121. 

Wayne  D.  Adams,  Refuge  Manager. 
Crab  Orchard  National  Wildlife 
Refuge,  P.O.  Box  J.  Carterville.  Illinois 
62918.  Telephone  (618)  997-3344. 

Gregory  A.  Wolf.  Refuge  Manager,  Mark 
Twain  National  Wildlife  Refuge, 
Clarence  Cannon  Division,  Box  88, 
Annada.  Missouri  63330.  Telephone 
(314)  847-2333. 

O.  T.  Fears.  Refuge  Manager,  Mark 
Twain  National  Wildlife  Refuge. 
Louisa  Division.  RR  #1,  Wapello, 
Iowa  52853.  Telephone  (319)  523-6982. 

Gerald  Qawson,  Refuge  Manager, 
Mingo  National  Wildlife  Refuge,  RR 
#1,  Box  8,  Puxico.  Missouri  53960. 
Telephone  (314)  222-3589. 

John  Toll.  Refuge  Manager,  Swan  Lake 
National  Wildlife  Refuge,  P.O.  Box  68. 
Sumner,  Missouri  64681.  Telephone 
(816)  856-3323. 

SUPPLUIENTARV  MPOMNATION:  The 

primary  authors  of  the  document  are: 
John  R.  Frye,  Area  Office,  East  Lansing, 
Michigan;  James  R.  Lennartson,  Area 
Office.  St.  Paul,  Minnesota;  and  Donald 
G.  Young.  Area  Office,  Kansas  City, 
Missouri.  These  individuals  can  be 
contacted  through  the  addresses  and 
telephone  numbers  listed  above. 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with  all 
applicable  State  and  Federal 
regulations,  subject  to  additional  special 
regulations  and  conditions  as  indicated. 
Portions  of  refuges  which  are  open  to 
hunting  are  designated  by  signs  and/or 
delineated  on  maps.  Special  conditions 
and  maps  applying  to  individual  refuges 
are  available  at  refuge  headquarters  or 
from  the  Office  of  the  Area  Manager 
(addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  autiiorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  It  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  estabUshed.  In 
addition,  the  Refuge  Recreation  Act 
requiries  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
estabhshed;  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation. 
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The  recreational  use  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  these 
National  Wildlife  Refuses  were 
established.  This  determination  is  based 
upon  consideration  of,  among  other 
things,  the  Service's  Final 
Environmental  Statement  on  the  . 
Operation  of  the  National  Wildlife 
Refuge  System  pubUshed  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Access  points  on  certain  refuges  are 
limited  to  designated  roads  or  other 
specific  areas.  Vehicle  use  on  all  refuge 
areas  is  restricted  to  designated  roads 
and  lanes. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 
of  the  rapid  approach  of  the  hunting 
season,  the  U.S.  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C  553(d)(3),  of  the  Administrative 
Eh-ocedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  TTierefore,  the  effective  date 
of  these  special  regulations  is  September 
29, 1981. 

« 

Note. — ^The  Department  of  the  Interior  has 
determined  that  ttiis  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of  Executive 
Order  12291  (48  FR  13193).  and  that  the 
rulemaking  would  not  have  "significant 
economic  effect  on  a  substantial  number  of 
small  entities"  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&-354) 
and  43  CFR.  Part  14. 

!  32.22    Special  regulations:  hunting 
upland  gam*:  for  Individual  refug*  areas. 

Michigan 

Seney  National  Wildlife  Refuge 

Hunting  shall  be  in  accordance  with 
all  applicable  State  regulations  and 
subject  to  the  following  conditions: 

1.  Ruffed  grouse  hunting  is  permitted 
only  on  33,525  acres  of  the  refuge 
designated  as  Area  B  from  September 
29, 1981  through  November  12. 1981. 

2.  Snowshoe  hare  hunting  is  permitted 
only  on  33,525  acres  of  the  refuge 
designated  as  Area  B  from  October  I 
through  November  12, 1981  and  on 
85,200  acres  of  the  refuge  designated  as 
Areas  A  and  B  from  December  1, 1981 
through  February  28. 1982. 

3.  All  motorized  conveyances  are 
prohibited  from  traveling  on  dikes  or  off 
established  roads  and  trials.  Motorized 
bikes,  all-terrain  vehicles,  and 
snowmobiles  are  not  permitted  on  the 
refuge. 


Indiana 

Muscatatuck  National  Wildlife  Refuge 

Public  himting  of  rabbit  and  quail  is 
permitted  on  the  Muscatatuck  National 
Wildlife  Refuge,  Indiana  only  on  refuge 
lands  lying  east  of  Jadcson-Jeimings 
Coimty  line  road  and  south  of  a  line 
starting  V4  mile  north  of  the  SW  comer 
of  section  31  nmning  easterly  one-half 
mile,  thence  north  V^  mile  and  thence 
east  Vi  mile  to  the  Pricilla  Lake  road 
(excluding  the  EMi,  NEV4,  SE^4  sec  31) 
designated  by  signs  as  open  to  hunting. 
This  area  comprising  1,338  acres  is 
delineated  on  a  map  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Area  Manager. 

Minnesota 

Big  Stone  National  Wildlife  Refuge 

Public  hunting  of  Hungarian  partridge, 
cottontail  rabbit,  jack  rabbit  gray 
squirrel  fox  squirrel  and  ringnecked 
pheasant  is  permitted  dining  the 
seasons  for  these  species  as  established 
by  the  State  of  Minnesota.  The  open 
area  comprises  7,500  acres. 

Rice  Lake  National  Wildlife  Refuge 

Public  hunting  of  ruffed  grouse,  spruce 
grouse,  gray  squirrel,  fox  squirrel, 
cottontail  rabbit  and  snowshoe  hare  is 
permitted  during  the  seasons  for  these 
species  as  established  by  the  State  of 
Minnesota.  The  open  area  comprises 
about  2,000  acres  and  is  posted  as 
"Public  Hunting  Area." 

Sherburne  National  Wildlife  Refuge 

Public  hunting  of  ruffed  grouse, 
ringnecked  pheasdnt.  gray  squirrel,  fox 
squirrel,  cottontail  rabbit,  jack  rabbit 
and  snowshoe  hare  is  permitted  during 
the  seasons  for  these  species  as 
established  by  the  State  of  Miimesota. 
the  open  area  comprises  21,000  acres 
and  is  designated  as  Areas  A  and  B  on 
the  refuge  hunting  map. 

Tamarac  National  Wildlife  Refuge 

Public  hunting  of  ruffed  grouse,  gray 
squirrel,  fox  squirrel,  cottontail  rabbit, 
jack  rabbit  and  snowshoe  hare  is 
permitted  during  the  seasons  for  these 
species  as  established  by  the  State  of 
Minnesota  on  approximately  30,000 
acres.  White  Earth  Indian  Reservation 
regulations  apply  to  Indian  people.  State 
and  Federal  regulations  apply  to  non- 
Indians  on  that  portion  of  the  refuge 
which  is  within  the  White  Earth  Indian 
Reservation  boundary.  State  and/or 
Federal  regulations  apply  to  all  persons 
on  that  portion  of  the  refuge  which  is  not 
within  the  White  Earth  Indian 
Reservation  boundary. 


Wisconsin 

Horicon  National  Wildlife  Refuge 

Public  hunting  is  permitted  for 
ringnecked  pheasant  concurrent  with 
the  opening  day  of  this  season  as 
estabhshed  by  the  State  of  Wisconin. 
The  closing  date  for  the  pheasant  season 
on  the  refine  will  correspond  with  the 
closing  date  of  the  State  firearms  deer 
season.  The  open  area  comprises  16.000 
acres. 

-Illinois,  Iowa,  Minnesota,  Wisconsin 

Upper  Mississippi  Wildlife  and  Fish 
Refuge 

The  public  hunting  of  upland  game 
birds  and  upland  game  animals  is 
permitted  on  the  areas  designated  by 
signs  as  "Public  Hunting  Area." 
Restricted  hunting  of  these  species  is     • 
also  permitted  on  the  areas  designated 
by  signs  as  "Area  Closed."  except  that 
the  Goose  Island  Closed  Area  in  pool  8 
is  closed  at  all  times  to  hunting.  The 
"Public  Hunting  Areas"  comprises 
140,000  acres  and  the  ""Closed  Areas" 
comprises  46,000  acres. 

Hunting  shall  be  subject  to  the 
following  special  conditions: 

1.  Hunting  on  designated  "Public 
Hunting  Areas"  is  concurrent  with  the 
applicable  state  seasons  during  the 
period  from  the  first  day  of  the  earliest 
fall  state  game  bird  or  game  animal 
season  for  that  area  until  the  end  of  the 
applicable  state  seasons,  or  until  the 
next  succeeding  March  1.  whichever 
occurs  first. 

2.  Hunting  on  designated  "Closed 
Areas"  except  for  Goose  Island  Closed 
Area  which  is  closed  to  hunting  at  all 
times,  is  pmnitted  concurrent  with 
applicable  state  seasons  during  the 
period  from  the  first  day  after  the  close 
of  the  last  hunting  season  for  ducks  for 
that  area,  until  the  end  of  the  applicable 
state  seasons,  or  until  the  next 
succeeding  March  1.  whichever  comes 
first. 

3.  The  use  of  dogs  for  hunting  and 
retrieving  game  is  permitted  and 
encouraged  provided  the  dogs  are  under 
control  at  all  times. 

4.  The  use  of  artificial  lights  while 
taking  treed  raccoons  is  permitted  in 
accordance  with  existing  state 
regulations. 

Iowa 

Mark  Twain  National  Wildlife  Refuge 
(Louisa  Division) 

Squirrel  himting  is  permitted  on  the 
Keithsburg  Unit.  The  public  hunting 
area,  comprising  1,400  acres,  is 
designated  by  signs,  subject  to  the 
following  conditions: 
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1.  The  huiiting  season  will  start  with 
the  State  season  and  will  close  on 
October  15, 1981,  inclusive. 

2.  No  dog  I  may  be  used  to  hunt, 
pursue  or  tt  trieve  squirrels. 

Illlnois 

Crab  Orchc  ^xl  National  Wildlife  Refuge 

Crab  Ore  lard  National  Wildlife 
Refuge,  ]ac)  son  and  Williamson 
Counties,  Illinois,  will  be  open  for 
upland  gam  >  hunting  during  the  dates 
specified  by  the  State  of  Illinois  for  the 
1981  Uplanq  Game  Season.  Hunting  of 
upland  gam^  is  prohibited  from  sunrise 
to  12  noon  in  the  refuge  controlled  goose 
hunting  arei  s  during  the  goose  hunting 
season. 


Mark  Twaii 
(Clarence  C  wnon 

Hunting  o 


will  open  in 


2.  Hunters 
possession  i 


National  Wildlife  Refuge 
Division) 

f  black,  grey  and  fox 
squirrels  is  |  lermitted  on  the  Gardner 
Unit.  The  hi  nting  area,  comprising  4,831 
acres,  is  dea  gnated  by  signs. 

The  hur  ting  season  for  squirrels 
[accordance  with  the  State 
season  and  Will  close  on  October  15, 
1981,  both  d^tes  inclusive. 

must  have  in  their 
refuge  squirrel  hunting 
permit  whicli  will  be  issued  free  of 
charge  by  th  b  Refuge  Office. 

Missouri 

Mingo  Natic  nal  Wildlife  Refuge 

h  mting  is  permitted  in  areas 
signs  or  maps  as  being 
hunljing  subject  to  the  following 


tlie 


Squirrel 
designated 
open  to 
conditions: 

1.  The  opeh 
squirrels  on 
September 

2.  Under 
26.32  additional 
Contact  the 
information 

3.  Dogs  ar  i 
hunting 

4.  Hunters 
refuge  close( 

5.  Hunters 
from  one  hoi  ir 
hour  after  su  nset 


§  32.32 
Individual  n 


Sp«<ial 


season  for  hunting 
[he  refuge  extends  through 

1981. 

provisions  of  50  CFR 
regulations  may  apply, 
(efuge  Manager  for  further 


not  permitted  for  squirrel 

are  not  permitted  to  enter 

areas, 
are  permitted  on  the  refuge 

before  sunrise  until  one 


regulations;  big  game;  for 
areas. 


ef^ge 
Michigan 

Seney  Natio.  wl  Wildlife  Refuge 

Hunting  si  all  be  in  accordance  with 
all  applicabl ;  State  regulations  and 
subject  to  th ;  following  conditions: 

1.  Deer  ma  y  be  taken  by  bow  and 
arrow  on  33, 525  acres  of  the  refuge 
designated  a  i  Area  B,  from  October  1 
through  November  12, 1981  and  on 
85,200  acres  pf  the  refuge  designated  as 


Areas  A  and  B  from  December  1  through 
December  15, 1981. 

2.  Deer  may  be  taken  by  gun  in  Areas 
A  and  B,  (85,200  acres)  bom  November 
15  through  November  30, 1981. 

3.  Deer  may  be  taken  by  muzzle- 
loading  rifles  from  December  5  through 
December  14, 1981  on  85,200  acres  of  the 
refuge  designated  Areas  A  and  B. 

4.  Bear  may  be  taken  by  bow  and 
arrow  only  in  area  B  (33,525  acres)  from 
September  10  through  October  31, 1981. 

5.  Bear  may  be  taken  by  gun  or  bow  in 
Areas  A  and  B  (85,200  acres)  from 
November  15  through  November  30, 
1981. 

6.  Camping  is  permitted  from 
November  13  through  November  30, 1981 
west  of  the  Driggs  River,  but  not  in  the 
Seney  Wilderness  Area.  A  camping 
permit  is  required. 

7.  All  motorized  conveyances  arc 
prohibited  from  traveling  on  dikes  or  off 
estabUshed  roads  and  trails.  Motorized 
bikes,  all-terrain  vehicles  and 
snowmobiles  are  not  permitted  on  the 
refuge. 

Shiawassee  National  Wildlife  Refuge 

Archery  deer  hunting  is  permitted  on 
the  entire  refuge  area  from  6:00  AM  to 
6:00  PM,  EST,  each  day  from  December 
1, 1981  through  January  1, 1982. 
Muzzleloading  firearms  deer  hunting 
will  be  permitted  on  the  1,500-acre 
Johnson  Tract  north  of  the  Shiawassee 
River  from  December  4, 1981,  from  6:00 
AM  to  6:00  PM,  EST,  each  day.  Hunting 
shall  be  in  accordance  with  all  state 
regulations  covering  the  hunting  of  deer, 
subject  to  the  following  conditions: 

1.  All  bow  and  arrow  hunters,  and 
muzzleloading  firearms  hunters,  must 
possess  a  valid  Federal  permit.  These 
permits  must  be  carried  by  the  hunter 
whenever  on  refuge  lands. 

2.  Under  the  provisions  of  50  CFR 
26.32,  additional  regulations  may  apply. 
Contact  the  Refuge  Manager  for  further 
information. 

3.  All  hunters  must  exhibit  their 
drivers  license,  hunting  license.  Federal 
permit,  deer  tag,  game  and  vehicle 
contents  to  Federal  and  State  officers 
upon  request. 

4.  Bow  and  arrow  hunters,  and 
muzzleloading  firearm  hunters,  are 
prohibited  from  constructing  or  using 
any  permanent  blind,  platform  or 
scaffold. 

5.  All  muzzleloading  guns  must  be  a 
.44  caliber  or  larger  using  round  ball  and 
patch  with  black  powder  only. 

6.  The  refuge  muzzleloader  season 
will  consist  of  five  permit  periods  each 
two  days  in  length. 

7.  No  archery  deer  hunting  will  occur 
within  the  muzzleloader  zone  during  the 


muzzleloader  hunt.  December  4,  through 
13, 1981. 

Minnesota 

Agassiz  National  Wildlife  Refuge 

Public  hunting  of  white-tail  deer  and 
moose  is  permitted  concurrent  with  the 
firearms  seasons  as  established  by  the 
State  of  Minnesota.  The  open  area 
comprises  approximately  56,500  acres. 
Construction  or  use  of  permanent  blinds, 
platforms  or  scaffolds  is  prohibited. 

The  hunting  of  moose  shall  be  subject 
to  the  following  special  conditions: 

1.  All  parties  hunting  Zone  2,  which 
includes  Agassiz  National  Wildlife 
Refuge,  are  required  to  report  to  the 
Agassiz  Check  Station  located  11  miles 
east  of  Holt.  Minnesota,  before  they 
begin  to  hunt. 

2.  All  moose  killed  in  Zone  2.  which 
includes  Agassiz  Refuge,  must  be 
checked  at  the  Agassiz  Refuge  Check 
station  within  48  hours  of  the  kill. 

Big  Stone  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer  is 
permitted  concurrent  with  the  firearms 
and  archery  seasons  as  estabUshed  by 
the  State  of  Minnesota. 

Hunting  shall  be  subject  to  the 
following  special  conditions: 

1.  Construction  or  use  of  permanent 
blinds,  platforms  or  scaffolds  is 
prohibited. 

2.  During  the  archery  season  all  bows 
must  be  either  unstrung  or  cased  at  legal 
sunset. 

Rice  Lake  National  Wildlife  Refuge 

Public  htmting  of  white-tailed  deer  is 
permitted  with  firearms  during  a  portion 
of  the  State  firearms  deer  season  for  the 
zone  subject  to  the  following  special 
conditions: 

1.  Only  those  persons  in  possession  of 
a  valid  Rice  Lake  Special  Area  Firearm 
Hunt  Permit  will  be  allowed  to  enter  and 
hunt  the  refuge. 

2.  All  hunters  must  check  in  and  out  of 
the  refuge  check  point  at  the  beginning 
and  end  of  each  day's  hunt. 

3.  Successful  hunters  must  have  their 
deer  checked  at  the  refuge  check  station 
prior  to  transporting  it  outside  the 
refuge. 

4.  Construction  or  use  of  permanent 
blinds,  platforms  or  scaffolds  is 
prohibited. 

Sherburne  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer  is 
permitted  concurrent  with  shotgun  and 
archery  seasons  as  established  by  the 
State  of  Minnesota. 

Hunting  shall  be  subject  to  the 
following  special  conditions: 
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1.  Archery  hunting  of  deer  is  permitted 
in  Areas  A  and  B  {21,000  acres). 

2.  The  taking  of  antlered  bucks  by 
shotgun  is  permitted  in  Areas  A  and  B 
(21.000  acres). 

3.  The  shotgun,  either-sex  Special 
Area  permit  hunt  is  permitted  in  Areas 
A,  B  and  C  (28,500  acres).  Special  Area 
Firearm  Hunt  permits  must  be  obtained 
from  the  Refuge.  Only  persons  with-this 
permit  will  be  allowed  to  hunt  deer  with 
a  firearm  during  the  either-sex  hunt. 

4.  Deer  taken  during  the  either-sex 
permit  hunt  must  be  checked  in  at  the 
refuge  check  station. 

5.  Construction  or  use  of  permanent 
blinds,  platforms  or  scaffolds  is 
prohibited. 

Tawarac  National  Wildlife  Refuge 

Pubhc  hunting  of  white-tailed  deer  is 
permitted  concurrent  with  the  firearm 
and  archery  seasons  as  established  by 
the  State  of  Minnesota. 

Hunting  shall  be  subject  to  the 
following  special  conditions: 

1.  Construction  or  use  of  per.nanent 
blinds,  platforms  or  scaffolds  is 
prohibited. 

2.  White  Earth  Indian  Reservation 
regulations  apply  to  Indian  people.  State 
and/or  Federal  regulations  apply  to  non- 
Indians  on  that  portion  of  the  refuge 
which  is  within  the  White  Earth  Indian 
Reservation  boundary. 

3.  State  tuid/or  Federal  regulations 
apply  to  all  persons  on  that  portion  of 
the  refuge  which  in  not  within  the  White 
Earth  Indian  Reservation  boundary. 

Wisconsin 

Horicon  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer  is 
permitted  concurrent  with  the  seasons 
as  estabhshed  by  the  State  of  Wisconsin 
for  the  early  archery  and  shotgun 
seasons  only.  The  open  area  comprises 
16,000  acres.  Construction  or  use  of 
permanent  blinds,  platforms  or  scaffolds 
is  prohibited. 

Necedah  National  Wildlife  Refuge 

Public  hunting  of  white-tailed  deer 
and  unprotected  mammal  species  is 
permitted  concurrent  with  the  firearm 
and  archery  seasons  for  these  species  is 
established  by  the  State  of  Wisconsin. 

Hunting  shall  be  subject  to  the 
following  Special  Conditions: 

1.  Only  that  portion  of  the  refuge 
located  north  of  Turkey  Track  Road 
(12,000  acres)  is  open  to  hunting  using  a 
bow  and  arrow  during  the  State  early 
bow  season. 

2.  Nearly  all  of  the  refuge  (38,000 
acres)  is  open  to  hunting  during  the 
State  firearms  and  late  bow  seasons 
except  those  areas  marked  with  "Area 
Closed"  signs. 


3.  Construction  or  use  of  permanent 
blinds,  platforms  or  scaffolds  is 
prohibited. 

Iowa,  niintMS,  Minnesota,  Wisconan 

Upper  Mississippi  Wildlife  and  Fish 
Refuge 

The  public  hunting  of  white-tailed 
deer  by  firearm  and  archery  is  permitted 
on  areas  designated  "Public  Hunting 
Area"  concurrent  with  applicable  state 
seasons.  Firearm  and  archery  hunting  on 
areas  designated  as  "Area  Closed"  is 
permitted,  but  only  during  the  period 
from  the  first  day  after  the  close  of  the 
last  hunting  season  for  ducks  until  the 
end  of  the  applicable  state  season. 
Construction  or  use  of  permanent  blinds, 
platforms  or  scaffolds  is  prohibited. 

Iowa 

DeSoto  National  Wildlife  Refuge 

1.  Archery  hunting  of  deer  will  be 
permitted  only  on  an  area  comprising 
600  acres  located  on  the  Southeast 
portion  of  the  refuge. 

2.  Hunting  season  will  be  consistent 
with  the  State  archery  season. 

3.  Portable  blinds  and  ladders  will  be 
permitted.  No  permanent  tree  blinds  or 
stands  may  be  built,  nor  may  any  nails, 
wire  or  other  foreign  material  be  used  in 
any  manner.  All  portable  blinds  must  be 
removed  by  the  close  of  the  season.  No 
firearms  will  be  permitted  on  the  area. 

4.  Vehicles  wiU  be  confined  only  to 
designated  parking  lots.  Overnight 
camping  will  not  be  allowed  on  the  area. 

5.  Only  those  persons  possessing  a 
valid  State  Bow  Hunting  Permit  will  be 
allowed  to  enter  the  area. 

Mark  Twain  National  Wildlife  Refuge 
(Louisa  Division) 

Big  game  hunting  for  white-tail  deer  is 
permitted  on  the  Big  Timber  Unit  and 
Turkey  and  Otter  Islands.  These  areas, 
designated  as  public  hunter  areas  by 
signs,  are  comprised  of  1,760  acres. 
Special  conditions: 

1.  Big  game  hunting  will  be  in 
accordance  with  all  applicable  State 
regulations. 

2.  No  dogs  may  be  used  to  hunt  deer. 

Nebraska 

DeSoto  National  Wildlife  Refuge 

1.  Archery  hunting  of  deer  will  be 
permitted  only  on  an  area  comprising 
1,000  acres  located  on  the  west  side  of 
the  Missouri  River. 

2.  Hunting  will  be  permitted  through 
October  31, 1981  and  December  7. 1981 
through  December  31. 1981.  all  dates 
inclusive. 

3.  Portable  blinds  and  ladders  will  be 
permitted.  No  permanent  tree  blinds  or 
stands  may  be  built,  nor  may  any  nails. 


wire  or  other  foreign  material  be  used  in 
any  maimer.  All  portable  blinds  must  be 
removed  by  the  close  of  the  season.  No 
firearms  will  be  permitted  on  the  area. 

4.  Vehicles  wrill  be  confined  only  to 
designated  parking  lots.  Overnight 
camping  will  not  be  allowed  on  the  area. 

5.  Only  those  persons  possessing  a 
valid  State  Bow  Hunting  Permit  will  be 
allowed  to  enter  the  area. 

Special  Muzzleloader  Hunting  of  Deer 

1.  Muzzleloader  hunting  of  deer  will 
be  permitted  on  an  area  comprising 
approximately  3,350  acres  located  in  the 
central  portion  of  the  refuge. 

2.  Hunting  season  will  be  December 
12, 1981  through  December  16. 1981.  Both 
dates  are  inclusive. 

3.  A  total  of  100  special  permits  will 
be  issued  for  the  hunt  by  the  Nebraska 
Game  and  Parks  Commission.  Only 
those  persons  possessing  a  valid  State 
permit  will  be  allowed  to  enter  the  area. 
Muzzleloader  rifles  will  be  the  only 
weapons  allowed  and  deer  of  either  sex 
will  be  the  only  legal  wildlife  species 
that  may  be  taken  during  the  hunt 
Discharging  firearms  from  or  across  all 
roads  open  to  vehicle  traffic  including 
adjacent  rights-of-way  is  prohibited. 
Camping  and  pets  are  not  permitted  on 
the  refuge. 

4.  Entry  to  the  open  area  wil^be 
permitted  one  hour  before  shooting 
hours.  Shooting  hours  will  be  V^  hour 
before  sunrise  to  Vi  hour  after  sunset 
All  permit  holders  and  vehicles  must  be 
out  of  the  designated  hunting  area  no 
later  than  one  hour  after  simset 

5.  Vehicles  will  be  confined  to 
designated  roads,  parking  areas,  road 
shoulders  and  field  access  approaches. 
Parking  will  not  be  permitted  on  asphalt 
roads. 

6.  Parking  will  be  permitted  along 
graveled  roads. 

7.  Portable  blinds  and  ladders  will  be 
permitted.  No  permanent  blinds  or 
stands  may  be  built,  nor  may  any  nails, 
wire  or  other  foreign  materials  be  used. 
All  portable  blinds  must  be  removed  by 
the  close  of  the  season. 

Illinois 

Crab  Orchard  National  Wildlife  Refuge 

Crab  Orchard  National  Wildlife 
Refuge.  Jackson  and  Williamson 
Counties,  Illinois  will  be  open  to  hunting 
of  white-tailed  deer  concurrent  with 
shotgun  and  bow  and  arrow  hunt  dates 
as  specified  by  the  State  of  Illinois  for 
the  1981  Deer  Season.  In  Areas  I  and  III 
(23.000  acres),  hunting  is  permitted  from 
ground  level  only.  In  Area  II  (21,000 
acres),  the  following  conditions  apply: 


L 
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Mark  Two  in  National  Wildlife  Refuge 
(Clarence  Zannon  Divison) 

Hunting  of  white-tailed  deer  with 
shotgun  is  permitted  on  the  Gardner 
Unit  of  Ma  "k  Twain  National  Wildlife 
Refuge,  lUi  nois.  The  hunting  area, 
comprising  4,831  acres  is  designated  by 
signs.  Hun  ing  shall  be  in  accordance 
with  all  ap  }licable  State  regulations 
subject  to  he  following  special 
conditions 

1.  The  hv  nting  dates  will  be  November 
20,  21,  and  22, 1981,  from  6:30  a.m.,  to 
3:00  p.m.  {( ;ST). 

2.  A  vahl  state-issued  shotgun  deer 
permit  witi  Clarence  Cannon  National 
Refuge  des  gnated  on  it,  will  serve  as 
authorizatisn  to  enter  the  public  hunting 
area 
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Swan  LakeUVational  Wildlife  Refuge 

hi  itorical  weapons  for  hunting 
p  !rmitted  on  designated  areas 
3,550  acres  within  Swan 
Natioiial  Wildlife  Refuge,  Missouri, 
with  longbows,  compound 
!  bows  and  muzzleloading 
_  a  single  projectile  no 
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to  one  type  of  weapon. 
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Revolvers  or  rifles  capable  of  being  fired 
more  than  once  without  reloading  are 
not  permitted.  Single  shot  pistols  may  be 
used  if  .40  caliber  or  larger  . 

2.  A  total  of  175  special  permits  will 
be  issued  for  the  October  10-12  hunt  by 
the  Missouri  Department  of 
Conservation.  Only  those  persons 
possessing  a  valid  permit  will  be 
allowed  to  enter  the  open  area. 

3.  Appropriate  State  hunting  permits 
are  required.  Permits  cannot  be 
purchased  at  Swan  Lake  Wildlife  Area. 

4.  All  hunters  must  check  in  at  the 
area  check  station  and  present  both  the 
Managed  Deer  Hunt  Permit  and  the 
Missouri  Deer  Hunting  Permit  (firearms 
or  archery). 

5.  Each  hunter  will  be  issued  an  arm 
band  which  must  be  worn  on  an  outer 
garment  while  hunting  in  the  area.  This 
requirement  is  for  identification  and 
safety  while  hunting. 

6.  Deer  of  any  sex  and  age  may  be 
taken  during  legal  shooting  hours  which 
are  one-half  hour  before  sunrise  until 
sunset.  No  other  wildlife  is  to  be 
molested.  Only  one  deer  per  person  may 
be  taken  in  this  hunt. 

7.  Deer  harvested  in  the  Swan  L,ake 
National  Wildlife  Refuge  must  be  taken 
to  the  check  station  on  the  day  killed. 

8.  Primitive-type  camping  will  be 
pemitted  in  a  designated  location  near 
the  area  headquarters.  No  special 
facilities  are  available.  Fires  are 
prohibited  except  in  designated  areas. 

9.  Travel  within  the  Swan  Lake 
National  Wildlife  Refuge  by  motor 
vehicle,  including  motor  bikes,  is 
restricted  to  established  roads  and 
trails.  Parking  is  permitted  only  in 
designated  parking  areas. 

10.  Portable  tree  stands  are  permitted, 
but  must  be  removed  each  day.  Tree 
stands  nailed  or  permanently  attached 
to  trees  are  prohibited. 

Dated:  September  4, 1981. 
G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(FR  Doc.  n-28131  Filed  9-28-«l:  8.45  ami 
BILLINQ  CODE  431(>-5S-M 


50  CFR  Part  32 

National  Wildlife  Refuges  In  New 
Jersey,  New  York,  and  Pennsylvania; 
Hunting 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  regulations. 

SUMMARY:  It  has  been  determined  that 
the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  is  compatible 
with  the  objective  for  which  the  areas 


were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  conditions 
under  which  hunting  will  be  permitted 
on  portions  of  certain  National  Wildlife 
Refuges  in  New  Jersey,  New  York,  and 
Pennsylvania. 

EFFECTIVE  DATES:  September  29, 1981 
through  February  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  following 
addresses  or  telephone  numbers: 
Norman  R.  Chupp,  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  100  Chestnut 
Street,  Room  310,  Harrisburg, 
Pennsylvania  17101,  717-782-3743. 

Anthony  Leger,  Assistant  Refuge 
Manager,  Barnegat  National  Wildlife 
Refuge,  P.O.  Box  544,  686  East  Bay 
Avenue,  Barnegat,  New  Jersey  08005, 
609-698-1387.  Under  administration  of 
Brigantine  National  Wildlife  Refuge. 
Gaylord  Inman,  Refuge  Manager. 

Brigantine  National  Wildlife  Refuge. 

Great  Creek  Road,  P.O.  Box  72, 

Oceanville,  New  Jersey  08231,  609- 

652-1665. 
Edwin  Chandler,  Refuge  Manager. 

Iroquois  National  Wildlife  Refuge, 

RFD  *1,  Basom.  New  York  14003,  716- 

948-5445. 
Grady  Hocutt,  Refuge  Manager, 

Montezuma  National  Wildlife  Refuge, 
,     RD  #1,  Box  1411,  Seneca  Falls,  New 

York  13148,  315-568-5987. 
Bill  lylcCoy,  Refuge  Manager,  Erie 

National  Wildlife  Refuge,  RD  *2,  Box 

191,  Guys  Mills,  Pennsylvania  16327. 

814-789-3585. 

SUPPLEMENTARY  INFORMATION:  The 

author  of  this  document  is  Edward  S. 
Moses.  Refuges  and  Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Newton  Comer, 
Massachusetts  02158.  617-965-5100,  X- 
222. 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal  seasons 
and  regulations,  subject  to  additional 
special  regulations  and  conditions 
indicated.  Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  shown  on  maps.  Under  the 
provisions  of  50  CFR  26.32,  additional 
regulations  may  apply.  Contact  the 
Refuge  Manager  for  further  information.  - 
Special  conditions  applying  to 
individual  refuges  and  maps  are 
available  at  Refuge  Headquarters  or 
from  the  office  of  the  Area  Manager. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
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public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  the 
following  National  Wildlife  Refuges 
were  established.  This  determination  is 
based  upon  consideration  of,  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 
of  the  rapid  approach  of  the  hunting 
seasons,  the  U.S.  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d)(3)  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Effective  date  is  September 
1, 1981. 

§  32.12    Special  regulations;  migratory 
game  birds;  for  individual  wildlife  refuge 
areas. 

New  Jersey 

Barnegat  National  Wildlife  Refuge 

Public  hunting  of  rails,  gallinules, 
waterfowl,  and  coots,  is  permitted 
during  established  State  and  Federal 
seasons  on  only  those  areas  designated 
by  signs  as  open  to  hunting.  Hunting 
shall  be  subject  to  the  following  special 
conditions: 

(1)  On  opening  days.  Saturdays,  and 
holidays,  a  Federal  permit  will  be 
required. 

(2)  No  permanent  blinds  or  pit  blinds 
may  be  constructed. 

(3)  The  use  of  steel  shot  ammunition 
on  the  refuge  hunting  area  is  required— 
shotshell  limit  25  rounds  per  hunter  per 
day.  No  person  may  have  more  than  25 
steel  shotshells  or  any  lead  shotshells  in 
their  possession  while  hunting 
waterfowl. 

(4)  Hunters,  when  requested  by 
Federal  or  State  enforcement  officers, 
must  display  for  inspection  all  game, 
hunting  equipment,  and  ammunition. 


Brigantine  National  Wildlife  Refuge 

Public  hunting  of  rails,  gallinules, 
waterfowl,  and  coots,  is  permitted 
during  established  State  and  Federal 
seasons  on  those  areas  designated  by 
signs  as  open  to  hunting.  Hunting  shall 
be  subject  to  the  following  special 
condidons: 

(1)  Steel  shotshells  are  required  for 
shotguns  used  to  hunt  migratory 
waterfowl  during  the  State  waterfowl 
hunting  season.  Persons  may  not 
possess  lead  shotshells  while  waterfowl 
hunting. 

(2)  Hunters  when  requested  by 
Federal  or  State  enforcement  officers, 
must  display  for  inspection  all  game, 
hunting  equipment  and  ammunition. 

(3)  Hunting  on  Unit  3  during  the 
waterfowl  season  is  open  to  the  public 
during  the  first  half  of  the  split  season 
and  following  the  second  Saturday  of 
the  second  half  of  the  split  season.  Unit 
3  is  restricted  to  Certified  Young 
Waterfowlers  Program  Trainees  from 
the  opening  day  of  the  second  half  of  the 
spht  season  through  the  second 
Saturday  of  the  second  half  of  the  split 
season. 

New  York 

Iroquois  National  Wildlife  Refuge 

Public  hunting  of  migratory  game 
birds  is  permitted  in  designated  areas. 
Hunting  shall  be  subject  to  the  following 
special  conditions: 

(1)  Waterfowl: 

(a)  Waterfowl  hunting  is  by  permit 
only. 

(b)  Hunting  is  permitted  on  Monday, 
Tuesday,  Thursday,  and  Saturday. 

(c)  Permits  must  be  issued  in  advance 
for  opening  day  and  the  first  two 
Saturdays.  On  other  hunt  days  permits 
are  issued  on  the  basis  of  a  daily 
drawing  held  prior  to  legal  opening  time. 
On  prior  penhit  days,  hunters  will  draw 
for  hunting  sites  on  the  morning  of  the 
hunt.  On  other  hunt  days,  hunters  will 
have  a  choice  of  available  hunting  sites 
as  their  names  are  drawn. 

(d)  All  hunting  ends  each  day  at  12 
noon  local  time,  and  all  hunters  must 
check  out  and  present  harvested  game 
at  the  permit  station  on  Lewiston  Road, 
not  later  than  1  p.m.  local  time. 

(e)  No  loaded  gims  are  permitted 
beyond  a  50-foot  radius  of  the  hunting 
stand  marker  and  no  more  than  two 
hunters  are  permitted  to  each  stand. 

(f)  Hunters  will  be  limited  to  15  steel 
shotshells  not  larger  than  #1,  including 
participants  in  the  Young  Waterfowlers 
Program.  Possession  of  lead  shotshells  is 
not  permitted. 

(g)  Disorderly  conduct,  intoxication, 
"sky  busting"  or  otherwise 
unsportsmenlike  conduct  will  not  be 


tolerated  and  the  permittee  will  be 
ejected  from  the  area. 

(h)  A  himter  who  leaves  his  stand 
must  have  permission  from  official 
personnel  to  return. 

(i)  No  person  shall  use  or  hunt  from  a 
boat 

(j)  Hunters,  when  requested  by 
Federal  or  State  enforcement  officers, 
must  display  for  inspection  all  game, 
hunting  equipment,  and  ammunition. 

(k)  A  minimum  of  six  (6)  decoys  will 
be  used  at  each  stand,  llie  decoys  will 
be  furnished  by  the  hunter(8). 

(2)  Woodcock  and  Crow: 

(a)  Hunting  of  woodcock  and  crow  is 
permitted  during  the  regular  State  open 
seasons,  except  on  areas  designated  by 
signs  as  closed.  Hunting  areas  are 
shown  on  maps  available  at  Refuge 
Headquarters. 

Montezuma  National  Wildlife  Refuge 

Public  hunting  of  migratory  waterfowl 
is  permitted  during  the  regular  State 
season  on  the  areas  designated  by  signs 
as  open  to  waterfowl  hunting.  The 
waterfowl  hunting  area  known  as  the 
Tschache  Pool  comprises  1,340  acres. 
Hunting  shall  be  subject  to  the  following 
special  conditions: 

(1)  Hunting  is  permitied  on  Tuesdays, 
Thursdays,  and  Saturdays. 

(2)  Steel  shotshells  will  be  used  for  all 
waterfowl  hunting.  Hunters  will  be 
limited  to  15  steel  shotshells  each,  with 
shot  size  no  larger  than  #1  fine  shot.  No 
person  shall  have  lead  shot  in  their 
possession  during  the  hunt. 

(3)  Reservations  for  permits  will  be 
selected  by  random  drawing.  Hunting 
will  be  allowed  on  the  designated  days 
from  the  opening  of  the  State  season  to 
the  end  of  the  first  part  of  a  split  season 
or  until  the  third  Saturday  in 
November — whichever  comes  first. 
Successful  applicants  must  appear  in 
person  at  the  refuge  waterfowl  check 
station  prior  to  one  hour  before  legal 
shooting  time  on  the  date  reserved. 
Unreserved  and  forfeited  permits  will  be 
awarded  by  a  drawing  on  the  morning  of 
the  hunt  to  hunters  without  reservations. 

(4)  The  first  Saturday  of  the  season 
will  be  reserved  for  the  Young 
Waterfowlers  Training  Program  hunt.  If 
numbers  warrant  a  Sunday  will  also  be 
set  aside. 

(5)  A  person  with  reservations  may 
bring  no  more  than  one  companion. 

(6)  All  hunting  ends  each  hunting  day 
at  12  noon  local  time,  and  all  hunters 
must  check  out  at  the  waterfowl  check 
station  no  later  than  1  p.m.  local  time. 

(7)  Hunters  when  requested  by 
Federal  or  State  enforcement  officers, 
must  display  for  inspection  all  game, 
hunting  equipment  and  ammunition. 
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Pennsylvai  da 

Erie  Natioi  \al  Wildlife  Refuge 

Public  hi  nting  of  migratory  game 
birds,  inclu  ding  crow,  is  permitted 
during  the  "egular  State  migratory  game 
bird  season  subject  to  the  following 
special  conditions: 

(1]  Field  possession  of  migratory  game 
birds  is  pnuiibited  in  areas  of  the  refuge 
closed  to  migratory  game  bird  hunting. 
Such  huntimg  is  permitted  only  on  the 
designatedlarea  as  shown  on  maps 
available  a^  Refuge  Headquarters. 

4,1981. 

'or  Fish  and  Wildlife  and 


Dated:  Sedteraber 
G.  Ray  Aine  t. 

Assistant  Se  -.retaryfi 
Parks. 


[FR  Doc.  m-28i; 

BILLINQ  COOE 


Filed  »-2S-n:  a:4S  am) 
I310-6S-M 


50CFRPail32 


National 

Jersey, 

Hunting 


agency; 

Interior. 
action: 


Wildlife  Refuges  in  New 
Ne^ir  York  and  Pennsylvania; 


Fifh  and  Wildlife  Service, 
Special  regulations. 


summary:  1 1  has  been  determined  that 
the  opening  to  hunting  of  certain 
National  W  Idlife  Refuges  is  compatible 
with  the  ob  ective  for  which  the  areas 
were  establ  shed,  will  utilize  a 
renewable  i  latural  resource,  and  will 
provide  adqitional  recreational 
opportunityjto  the  public.  These  special 
regulations  describe  the  conditions 
under  whici  hunting  will  be  permitted 
on  portionsjof  certain  National  Wildlife 
Refuges  in  Ivew  Jersey,  New  York  and 
Pennsylvania. 

EFFECTIVE  ^ATES:  September  29, 1981 

through  Fehhiary  28, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Area  Klanager  or  appropriate 
Refuge  Manager  at  the  following 
addresses  or  telephone  numbers: 
Norman  R.  Chupp,  Area  Manager,  U.S. 

Fish  and  Wildlife  Service,  100 

Chestnut  fetreet  Room  310, 

Harrisbuit,  Pennsylvania  17101,  717- 

782-3743.  r 
John  L.  Fillii.  Refuge  Manager,  Great 

Swamp  Nbtional  Wildlife  Refuge,  R.D. 

1,  Box  148,  Basking  Ridge,  New  Jersey 

07920,  201J-647-1222. 
Edwin  Chandler,  Refuge  Manager. 

Iroquois  national  Wildlife  Refuge. 

R.F.D.  1,  ^som.  New  York,  14003. 

716-948-5445. 
Grady  Hociitt,  Refuge  Manager, 

Montezun  la  National  Wildlife  Refuge. 

R.D.  1.  Bo  c  141,  Seneca  Falls,  New 

York  1314 },  315-56ft-5987. 


Bill  McCoy,  Refuge  Manager,  Erie 
National  Wildlife  Refuge,  R.D.  2,  Box 
191.  Guys  Mills.  Pennsylvania  16327. 
814-789-3585. 

SUPPtEMENTARY  INFORMATION:  The 

author  of  this  document  is  Edward  S. 
Moses,  Refuges  and  Wildlife  Resources, 
U.S.  Fish  and  Wildlife  Service,  One 
Gateway  Center,  Newton  Comer, 
Massachusetts  02158,  617-965-5100,  X- 
222. 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal  seasons 
and  regulations,  subject  to  additional 
special  regulations  and  conditions 
indicated.  Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  shown  on  maps.  Under  the 
provisions  of  50  CFR  26.32.  additional 
regulations  may  apply.  Contact  the 
Refuge  Manager  for  ftirther  information. 
Special  conditions  applying  to 
individual  refuges  and  maps  are 
available  at  Refuge  Headquarters  or 
from  the  ofHce  of  the  Area  Manager. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  wiUi  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established,  and  (2)  that  funds  are 
available  for  the  development, 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation.  The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  the 
following  National  Wildlife  Refuges 
were  estabhshed.  This  determination  is 
based  upon  consideration  of.  among 
other  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  Syfstem  published  in  November 
1976.  Funcls  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 
of  the  rapid  approach  of  the  hunting 
seasons,  the  U.S.  Department  of  the 
Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d](3)  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  Effective  date  is  September 
1, 1981. 


§  32.22    Special  regulations;  upland  game; 
for  Individual  wildlife  refuge  areas. 

New  York 

Iroquois  National  Wildlife  Refuge 

Public  hunting  of  upland  game  birds 
and  small  game  mammals,  including 
opossums,  red  squirrels,  raccoon,  and 
woodchucks  is  permitted  during  the 
respective  State  seasons  except  on 
areas  designated  by  signs  as  closed. 
Hunting  shall  be  subject  to  the  following 
special  conditions: 

(1)  A  seasonal  permit  is  required  for 
the  nighttime  hunting  of  raccoon. 
Permits  may  be  obtained  at  the  refiige 
office. 

Montezuma  National  Wildlife  Refuge 

The  public  hunting  of  gray  squirrels, 
cottontail  rabbits,  raccoons  and  foxes  is 
permitted  during  the  regular  State 
seasons  except  on  areas  designated  by 
signs  as  closed. 

A  permit  is  required  for  night  hunting 
of  raccoon.  The  number  of  permits 
issued  for  night  hunting  of  raccoon  shall 
be  limited  to  five  (5). 

Hunting  shall  be  in  accordance  with 
all  State  regulations  governing  the 
hunting  of  the  above  mammals. 

Pennsylvania 

Erie  National  Wildlife  Refuge 

Public  hunting  of  rabbits, 
woodchucks.  raccoons,  squirrels,  grouse, 
quail,  pheasants,  skunks,  oppossums, 
and  foxes,  is  permitted  during  the 
regular  State  small  game  and  furbearer 
seasons  on  portions  of  the  Erie  National 
Wildlife  Refuge.  Maps  showing  the  open 
hunting  areas  are  available  for  Refiige 
Headquarters. 

Hunting  shall  be  subject  to  the 
following  special  conditions:  That 
portion  of  the  refuge  situated  between 
Pennsylvania  Routes  27  and  173  is 
closed  to  hunting  with  firearms  until  the 
opening  of  the  State  firearms  deer 
season.  Hunting  of  fox  and  raccoon  is 
permitted  only  on  that  portion  of  the 
refuge  located  north  of  Route  27.  All  fox 
and  raccoon  hunters  must  have  a  permit 
in  possession  when  hunting  on  the 
refuge.  Permits  may  be  secured  at  the 
Refuge  Headquarters. 

§  32.32    Special  regulations:  big  game;  for 
individual  wildlife  refuge  areas. 

New  Jersey 

Great  Swamp  National  Wildlife  Refuge 

Public  hunting  of  deer  of  either  sex 
with  shotguns  is  permitted,  except  on 
areas  designated  by  signs  as  closed, 
during  the  period  of  December  7-9, 1981. 
December  17-19, 1981,  and  January  8 
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and  9, 1982.  Hunting  of  deer  with 
firearms  shall  be  subject  to  the  following 
special  conditions: 

(1)  Deer  may  be  taken  throughout  the 
hunt  between  the  hours  of  7  a.m.  E.S.T. 
and  5  p.m.  E.S.T.  Participation  will  be 
limited  to  the  600  hunter  permittees 
randomly  selected  for  the  special  Great 
Swamp  hunt.  Only  300  hunters  will  be 
allowed  at  any  given  time  on  each  day 
during  the  hunt  period.  Armbands  and 
parking  area  permits  will  be  issued  and 
must  be  displayed  as  designated. 
Armbands  and  permits  must  be 
surrendered  prior  to  departure  from  the 
refuge.  Hunters  must  furnish  and  wear  a 
minimum  of  200  square  inches  of  blaze 
or  hunter  orange  in  accord  with  State 
requirements.  All  deer  taken  must  be 
checked  out  at  the  refuge  check  station. 
Vehicles  are  restricted  to  public  roads 
and  areas  designated  by  parking 
permits. 

(2)  A  shotgun  not  smaller  than  12 
gauge  will  be  permitted  for  hunting  deer, 
and  buckshot  not  smaller  than  Number  4 
nor  larger  than  Number  000  will  be 
permitted  in  possession  during  the  hunt 
Target  practice  or  test  firing  is  not 
permitted,  and  guns  must  be  unloaded 
when  in  areas  posted  as  "closed". 
Baiting  or  hunting  with  the  aid  of  bait  is 
prohibited. 

Regulations,  summaries,  maps 
delineating  open  hunting  areas,  and 
other  materials  are  available  at  Refuge 
Headquarters. 

The  refuge  will  be  closed  to  the 
general  public  during  the  hunting 
periods,  December  7-%,  1981,  December 
17-19, 1981,  and  January  8  and  9, 1982. 

New  York 

Iroquois  National  Wildlife  Refuge 

Public  hunting  of  deer  is  permitted 
during  the  regular  State  open  seasons 
except  on  areas  designated  by  signs  as 
closed. 

Hunting  area  maps  are  available  at 
Refuge  Headquarters. 

Montezuma  National  Wildlife  Refuge 

Archery  hunting  for  deer  on  portions 
of  the  Montezuma  National  Wildlife 
Refuge,  is  permitted  from  the  first 
weekday  of  November  and  extends 
through  the  last  day  of  the  designated 
State  gun  season  for  deer  in  this  zone. 

Hunting  shall  be  subject  to  the 
following  special  conditions: 

(1)  Hunting  is  permitted  Monday 
through  Friday. 

(2)  Only  longbows  and  compound 
bows  may  be  used,  gun  hunting  and 
firearms  possession  is  prohibited. 

f3)  During  the  period  from  the  first 
weekday  in  November  until  the  start  of 
the  State  shotgun  season  for  deer. 


archers  may  take  deer  of  either  sex  on 
the  refuge. 

(4)  Upon  commencement  of  the  State 
shotgim  season  for  deer  in  this  zone, 
only  legally  antlered  deer  may  be  taken 
on  the  refuge  unless  the  archer 
possesses  a  valid  party  permit  for  deer 
management  unit  86. 

(5]  Archery  season  will  open  in  the 
Tschache  Pool  Area  (all  sections  north 
of  the  New  York  State  Thruway  (1-90) 
and  west  of  New  York  State  Route  89, 
from  the  point  where  Route  89  crosses 
over  the  thruway  in  a  northerly 
direction)  on  the  first  weekday  follovdng 
the  close  of  the  refuge  waterfowl 
season. 

(6)  Areas  closed  to  archery  hunting 
include  open  water  and  posted  closed 
areas. 

(7)  Successful  hunters  must  check 
their  deer  at  refuge  headquarters. 

Pennsylvania 

Erie  National  Wildlife  Refuge 

Public  hunting  of  deer  is  permitted 
during  the  regular  State  deer  seasons. 
The  open  hunting  area  is  shown  on 
maps  available  at  Refuge  Headquarters. 
Hunting  shall  be  subject  to  the  following 
special  conditions: 

(1)  All  hunters  except  archery  hunters, 
shall  be  required  to  wear  a  minimum  of 
400  total  square  inches  of  a  safety 
fluorescent  orange  color  material 

(2)  A  permit  is  required  for  all  deer 
hunting.  Permits  may  be  secured  at 
Refuge  Headquarters  and  must  be 
returned  via  mail  or  in  person  within  10 
days  of  the  close  of  the  respective 
season.  Failure  to  return  the  permit  will 
result  in  loss  of  hunting  privileges  the 
following  year.  Refuge  hunters  are 
prohibited  from  engaging  in  target 
practice  or  random  shooting  in  all  refuge 
hunts.  The  use  of  alcoholic  beverages  is 
not  permitted  on  the  refuge  when 
visiting  for  the  purpose  of  hunting. 

All  hunting  area  maps  are  available  at 
Refuge  Headquarters. 

Dated:  September  4, 1881. 
G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(PR  Doc.  81-28138  Filed  9-2S-61:  8:4S  am] 
BRUNQ  CODE  4310-SS-M 


50  CFR  Part  32 

National  Wildlife  Refuges  m  North 
CaroUna  and  South  Carolina;  Hunting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

ACTtON:  Special  regulations. 

summary:  It  has  been  determined  that 
the  opening  of  certain  national  wildlife 


refuges  in  North  Carolina  and  South 
Carolina  to  hunting  is  compatible  with 
the  objectives  for  which  the  areas  were 
established,  will  utilize  a  renewable 
natural  resource,  and  will  provide 
additional  recreational  opportunity  to 
the  public.  This  document  establishes 
special  regulations  effective  for  the 
upcoming  migratory  game  bird  hunting 
seasons.  The  name  of  each  affected 
refuge  and  the  special  regulations  for 
each  refuge  are  set  forth  below. 
EFFECTIVE  DATES:  September  29. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 
William  C.  Hickling,  Area  Manager,  U.S. 
Fish  and  Wildlife  Service,  Plateau 
Building,  Room  A-5,  50  South  French 
Broad  Ave.,  Asheville.  N.C.  28801. 
Telephone  704-258-2850,  Ext.  321. 
Steven  W.  Frick.  Refuge  Manager, 
Mattamuskeet  (and  Swanquarter) 
National  Wildlife  Refuge,  Rt  1,  Box 
Nt2.  Swanquarter,  N.C.  27885. 
Telephone  919-926-4021. 
George  R.  Garris,  Refuge  Manager,  Cape 
Remain  National  Wildlife  Refuge,  Rt. 
1,  Box  191,  Awendaw,  S.C.  29429. 
Telephone  803-928-3368. 
SUPPLEMENTARY  INFORMATION:  The 

author  of  this  document  is  Robin  H. 
Fields.  Asheville  Area  Office;  U.S.  Fish 
and  Wildlife  Service.  Plateau  Building, 
Room  A-5, 50  South  French  Broad  Ave., 
Asheville.  North  Carolina  28801,  704- 
258-2850.  Ext.  392. 

Hunting  on  portions  of  the  foUowring 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal 
regulations,  subject  to  additional  Special 
Regulations  and  conditions  as  indicated. 
Portions  of  the  refuges  which  are  open 
to  hunting  are  designated  by  signs  and/ 
or  delineated  on  maps.  Special 
conditions  apply  to  individual  refuges 
and  maps  are  available  at  the  refuge 
headquarters  listed  above. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that;  (1)  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  funds  are  available 
for  the  development  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  The  recreational  use 
authorized  by  these  regulations  will  not 
interfere  with  the  primary  puiposes  for 
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which  these  ^fuges  were  established. 
This  determihation  is  based  upon 
consideratio  i  of,  among  other  things,  the 
Service's  Fin  al  Environmental  Impact 
Statement  oi  the  Operation  of  the 
National  Wi  dlife  Refuge  System 
published  in  November,  1976.  Funds  are 
available  fonthe  administration  of  the 
recreational  activities  permitted  by 
these  regulanons. 

Because  ol  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunt  ng  regulations  and  because 
of  the  rapid  £  pproach  of  the  hunting 
seasons,  the  J.S.  Department  of  the 
Interior  has  c  oncluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d)  3),  of  the  Administrative 
Procedure  A<  t  to  expedite  the 
implementation  of  these  special 
regulations. '  herefore  the  effective  date 
is  September  29, 1981. 

Note. — The  I  (epartment  of  the  Interior  has 
determined  tha  t  this  document  is  not  a 
"major  rule"  w  thin  tJie  meaning  of  Executive 
Order  12291  (4(  FR  13193)  and  that  the 
rulemaking  wo  ild  not  have  a  "significant 
economic  effec :  on  a  substantial  number  of 
small  entities"  ivithin  the  meaning  of  the 
Regulatory  Fie:  ibility  Act  and  43  CFR  Part 
14. 


§  32.12    Sped  It  regulations;  migratofy 
game  birds;  to '  indtvldual  refuge  areas. 

North  Carolic  a 

Mattamuskee  t  National  Wildlife  Refuge 

Duck  and  cbot  hunting  will  be 
permitted  on  Approximately  4,000  acres 
of  Mattamusk  eet  National  Wildlife 
Refuge.  Hunti  ig  parties  will  be  chosen 
by  a  lottery.  I  ach  party  will  be  charged 
a  fee  of  $10. 

All  hunters  must  check  in  by  5:00  a.nu 
and  out  by  1:(  0  p.m.  at  the  refuge  check 
station.  Shoot  ng  hours  will  be  Va  hour 
before  surunsi  to  12:00  noon  for  the 
regular  hunt.  I  Ihoot  hours  for  the  youth 
hunt  will  be  1  00  p.m.  until  sunset  on  the 
first  day  and  ^  hour  before  sunrise  until 
12:00  noon  on  the  second  day.  Hunting  is 
restricted  to  t  le  assigned  blind.  Only 
crippled  birds  may  be  shot  from  outside 
the  blind.  Hui  fers  will  be  restricted  to 
the  use  of  and  possession  of  steel  (non- 
toxic) shot  8h(!lls  only.  Each  hunter  may 
possess  or  8h<  ot  only  15  shells. 
Alcoholic  bev  >rages  will  be  prohibited 
within  the  hui  t  area.  Hunters  under  16 
years  of  age  n  ust  be  under  the  close 
supervision  ol  an  adult 

Swanquarter .  National  Wildlife  Refuge 

Waterfowl  I  lunting  will  be  permitted 
on  approxima  ely  7,055  acres  of 
Swanquarter  i  4ationaI  Wildlife  Refuge. 
North  Carolin  i  state  seasons  and  bag 
limits  will  ap^^y.  Hunters  may  use  or 
possess  only  ateel  (non-toxic)  shot 
shells.  Only  tonporary  blinds  that  are 


removed  daily  will  be  permitted. 
Shotguns  may  not  be  fired  outside  the 
designated  hunt  area  except  to  kiji 
crippled  waterfowl. 

South  Carolina 

Cape  Romain  National  Wildlife  Refuge 

Rail  hunting  will  be  permitted  on 
approximately  12,000  acres  of  the  Cape 
Romain  National  Wildhfe  Refuge.  The 
hunting  season  will  be  from  the  opening 
day  of  the  State  season  until  October  31, 
1981.  Dogs  will  be  permitted  orJy  in  the 
hunting  area.  Hunters  under  16  years  of 
age  must  be  under  the  close  supervision 
of  an  adult. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas,  generally,  which  are  set  forth  in 
Title  50  Code  of  Federal  Regulations, 
Part  32.  The  public  is  invited  to  offer 
suggestions  and  comments  at  any  time. 

Dated:  September  4, 1981. 

G.  Ray  Amett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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50  CFR  Part  32 

National  Wildlife  Refuges  in  North 
Dakota;  Hunting 

agency:  Fish  and  Wildlife  Service, 
Interior. 

action:  Special  regulations. 

summary:  It  has  been  determined  that 
the  opening  to  hunting  of  certain 
National  Wildlife  Refuges  is  compatible 
with  the  objectives  for  which  the  areas 
were  estabhshed,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportunity  to  the  public.  These  special 
regulations  describe  the  conditions 
under  which  hunting  will  be  permitted 
on  portions  of  certain  National  Wildlife 
Refuges  in  North  Dakota. 

EFFECTIVE  DATES:  September  29, 1981 
through  March  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager  or  appropriate 
Refuge  Manager  at  the  following 
addresses  or  telephone  numbers: 
Gilbert  E.  Key.  Area  Manager,  U.S.  Fish 
and  Wildlife  Service,  1500  Capitol 
Ave.,  Bismarck,  North  Dakota  58501. 
701-255-4011,  X-401. 
John  R.  Foster,  Refuge  Manager, 
Arrowwood,  Long  Lake  and  Chase 
Lake  National  Wildlife  Refuges,  Rural 
Route  1.  Pingree,  North  Dakota  58476, 
701-285-3341. 


Ronald  D.  Shupe,  Refuge  Manager, 

Audubon  and  Lake  Nettie  National 

Wildlife  Refuges,  Rural  Route  1. 

Coleharbor,  North  Dakota  58531,  701- 

442-5474. 
John  L.  Venegoni,  Refuge  Manager,  Des 

Lacs,  Lostwood  and  Lake  Zahl 

National  Wildlife  Refuges,  P.O.  Box 

578,  Kenmare,  North  Dakota  58746, 

701-385-4046. 
David  E.  Janes,  Refuge  Manager,  Lake, 

Alice  National  Wildlife  Refuge,  P.O. 

Box  908,  Devils  Lake,  North  Dakota 

58301,  701-662-2924. 
Darold  T.  Walls,  Refuge  Manager,  J. 

Clark  Salyer  National  Wildlife  Refuge, 

Upham,.  North  Dakota  58789,  701-768- 

2548. 
David  G.  Potter,  Refuge  Manager, 

Tewaukon  National  Wildlife  Refuge. 

Rural  Route  1,  Cayuga,  North  Dakota 

58013,  701-724-3598. 
Maurice  B.  Wright,  Refuge  Manager, 

Upper  Souris  National  Wildlife 

Refuge,  Rural  Route  1,  Foxholm,  North 

Dakota  58738,  701^68-5468. 
SUPPLEMENTARY  INFORMATION:  The 
author  of  this  document  is  Merle  O. 
Bennett,  Bismarck  Area  Office,  U.S.  Fish 
and  Wildlife  Service,  1500  Capitol  Ave.. 
Bismarck,  North  Dakota  58501,  701-255- 
4011,  X^17. 

Hunting  on  portions  of  the  following 
refuges  shall  be  in  accordance  with 
applicable  State  and  Federal  seasons 
and  regulations,  subject  to  additional 
special  regulations  and  conditions  as 
indicated.  Portions  of  refuges  which  are 
open  to  hunting  are  designated  by  signs 
and/or  delineated  on  maps.  Special 
conditions  applying  to  individual  refuges 
and  maps  are  available  at  refuge 
headquarters  or  from  the  Office  of  the 
Area  Manager  (addresses  hsted  above). 
The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460K)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that:  (1)  such  recreational  use 
will  not  interfere  with  the  primary 
purposes  for  which  the  area  was 
established,  and  (2)  funds  are  available 
for  the  development,  operation,  and 
maintenance  of  the  permitted  forms  of 
recreation.  The  recreational  use 
authorized  by  these  regulations  will  not 
interfere  with  the  primary  purposes  for 
which  these  refuges  were  estabhshed. 
This  determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
on  the  operation  of  the  National  Wildlife 
Refuge  System  published  November 


Federal  Regiater  /  Vol.  46,  No.  188  /  Tuesdayi  September  29.  1981  /  Rules  and  Regulations      47579 


1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Note. — The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of  Executive 
Order  12291  (46  FR  13193).  and  that  the 
rulemaking  would  not  have  "significant 
economic  effect  on  a  substantial  number  of 
small  entities"  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96-054) 
and  43  CFR  Part  14. 

§  32.32    Special  regulations:  big  game;  tar 
individual  wildlife  refuge  areas. 

North  Dakota 

Arrowwood  National  Wildlife  Refuge 

Archery  deer  hunting  and  nrearms 
deer  hunting  are  permitted  on 
designated  areas  of  the  Refuge,  in 
accordance  with  the  following  special 
conditions: 

(1)  Archery  deer  hunting  is  closed 
from  the  day  before  the  waterfowl 
hunting  season  until  the  day  following 
the  Hrearm  deer  season. 

(2)  Special  refuge  hunting  permits  are 
required  the  first  2V^  days  of  the  firearm 
season. 

(3)  Fox  may  be  taken  by  deer  license 
holders  during  the  Grearm  deer  season. 

Chase  Lake  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on  the  entire 
refuge,  in  accordance  with  the  following 
special  conditions: 

[1]  Archery  deer  himting  is  closed 
from  the  day  before  the  waterfowl 
hunting  season  until  the  day  following 
the  firearms  deer  season. 

Long  Lake  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following  special 
conditions: 

(1)  Archery  deer  hunting  is  closed 
from  the  day  before  the  waterfowl 
huntng  season  until  the  day  following 
the  firearms  deer  season. 

Slade  Lake  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following  special 
conditions: 

(1)  Archery  deer  hunting  is  closed 
from  the  day  before  waterfowl  hunting 
season  until  the  day  following  the 
firearms  deer  season. 

Audubon  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on 
designated  areas  of  the  refuge,  in 


accordance  with  the  following  special 
conditions: 

(1)  Archery  deer  hunting  is  closed 
until  the  day  following  the  firearms  deer 
seasoiL 

(2)  Special  refuge  hunting  permits  are 
required  the  first  2V2  days  of  the 
firearms  deer  season. 

(3)  All  islands  in  Lake  Audubon 
within  the  refuge  are  closed  to  the 
taking  of  deer  during  the  firearms 
season. 

Lake  Nettie  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following  special 
conditions: 

(1)  Archery  deer  hunting  is  closed 
until  the  day  following  the  firearms  deer 
season. 

Des  Lacs  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  himting  are  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following  special 
conditions: 

(1)  Archery  deer  hunting  is  closed 
from  the  day  before  the  waterfowl 
hunting  season  until  the  day  following 
the  State  firearms  deer  season. 

Lostwood  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following  special 
conditions: 

(1)  Archery  deer  hunting  is  closed 
from  the  day  before  the  waterfowl 
hunting  season  until  the  day  following 
the  State  firearms  deer  season. 

Lake  Zabl  National  Wildlife  Refuge 

Archery  deer  hunting  is  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following  special 
conditions: 

(1)  Archery  deer  hunting  is  closed 
from  the  day  before  the  waterfowl 
hunting  season  until  the  day  following 
the  State  firearms  deer  season. 

/.  Clark  Salyer  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on  the  entire 
refuge,  in  accordance  with  the  following 
special  conditions: 

(1)  Archery  deer  hunting  is  closed 
during  the  waterfowl  hunting  season  on 
all  portions  of  the  refuge  except  that 
area  south  of  the  Upham-Willow  City 
road. 

(2)  Special  refuge  hunting  permits  are 
required  the  first  2Vb  days  of  the 
firearms  deer  season. 


Lake  Alice  National  Wildlife  Refuge 

Archery  deer  himting  and  firearms 
deer  hunting  are  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following  special 
conditions: 

(1)  Archery  deer  htmting  is  closed 
from  the  day  before  the  waterfowl 
hunting  season  until  the  day  following 
the  State  firearms  deer  season. 

(2)  The  special  archeiy  hunting  unit 
including  access  roads  and  pariiing 
areas,  is  closed  to  all  entry  during  the 
waterfowl  hunting  season. 

(3)  Firearms  deer  hunting  is  permitted 
only  on  the  general  public  himting  unit 

Tewaukon  National  Wildlife  Refuge 

Archery  deer  hunting  is  permitted  on 
designated  areas  of  the  refuge,  in 
accordance  with  the  following 
conditions: 

(1]  Archery  deer  hunting  is  closed 
until  the  day  following  the  State 
firearms  deer  season. 

Upper  Souris  National  Wildlife  Refuge 

Archery  deer  hunting  and  firearms 
deer  hunting  are  permitted  on  the  entire 
refuge,  in  accordance  with  the  following 
special  conditions: 

(1)  Archery  deer  hunting  is  closed 
from  the  day  before  waterfowl  hunting 
season  until  the  day  following  the 
firearms  deer  season. 

§32.12    Special  reguiatkMw;  migratory 
game  birds;  tor  Individual  wMUfe  refuge 


Lake  Alice  National  Wildlife  Refuge 

Hunting  of  geese,  ducks,  coots  and 
mergansers  is  permitted  on  designated 
areas  of  the  refuge,  in  accordance  %vith 
the  following  special  conditions: 

(1)  Waterfowl  hunting  is  permitted 
only  on  the  general  public  hunting  unit 

(2)  Retrieval  zones  are  designated 
between  the  hunting  areas  and  the 
closed  areas  for  the  retrieval  of  dead  or 
wounded  game  only.  The  use  or 
possession  of  firearms  within  the 
retrieval  zone  is  prohibited. 

/.  Clark  Salyer  National  Wildlife  Refuge 

Hunting  of  geese,  ducks,  coots  and 
mergansers  is  permitted  on  nine 
designated  public  hunting  areas  of  the 
refuges. 

§  32.22    Special  Regulations;  upland  game; 
for  individual  wildttfe  refuge  areas. 

Arrowwood  National  Wildlife  Refuge 

Hunting  of  upland  game  birds  is 
permitted  on  designated  areas  of  the 
refuge,  during  the  State  designated  late 
season. 
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Lake  Alite  National  Wildlife  Refuge 

Hunting  of  upland  game  birds  is 
permitteci  on  designated  areas  of  the 
refuge,  in  accordance  with  the  following 
special  conditions: 

(1]  Pheasant,  grouse  and  partridge 
hunting  is  permitted  only  on  the 
designated  public  hunting  unit  of  the 
refuge. 

(2)  Pheisant  hunting  will  be  permitted 
only  durii  ig  the  State  early  pheasant 
hunting  s  sason. 

Tewauko  i  National  Wildlife  Refuge 

Huntinj ;  of  upland  game  birds  is 
permitted  on  designated  areas  of  the 
refuge,  in  accordance  with  the  following 
special  cc  nditions: 

(1]  The  pheasant  hunting  season 
opens  the  Saturday  following  the  close 
of  the  firearms  deer  season. 

(2]  Phei  sant  hunting  only  is  permitted 
on  that  pc  rtion  of  the  refuge  west  of 
County  Riad  #12. 

/.  Clark  Si  ilyer  National  Wildlife  Refuge 


Huntinj 
permitted 
refuge,  in 
special  cokditions 

(1)  Nine 


of  upland  game  birds  is 
on  designated  areas  of  the 
accordance  with  the  following 


designated  public  hunting 
jpen  to  the  hunting  of  all 
birds  during  the  regular 


gane 


areas  are 
upland 
State  seadons 

(2)  In  at  dition,  grouse  and  partridge 
hunting  is  permitted  on  that  portion  of 
the  refugeisouth  of  the  Upham-Willow 
City  road  puring  the  entire  State  season. 

(3)  Phealsant,  grouse  and  partridge 
hunting  isjpermitted  on  the  entire  refuge 
following  he  deer  firearms  season. 

Lostwood  National  Wildlife  Refuge 

Hunting  of  upland  game  birds  is 

Qn  designated  areas  of  the 
ccordance  with  the  following 


permitted 
refuge,  in 
special  conditions 

(1)  Hunt  ng 
closed  on  hai  r— 
south  of  h  ghway 
firearms 


si  lason. 


and  partridge  hunting  is 
lorth  of  Highway  50,  only 
'  he  close  of  the  deer  firearms 


Dated:  Sebtember '. 
G.  Ray  Arn^tt. 
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of  grouse  and  partridge  is 
t  portion  of  the  refuge 
uav  50  during  the  deer 


(2)  Grouse 
permitted 
following 
season. 

(3)  The  iefuge  is  closed  to  the  hunting 
of  pheasai  ts. 


-  4, 1981. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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50  CFR  Parts  32  and  33 

National  Wildlife  Refuges  In  Montana 
and  Wyoming;  Hunting  and  Sport 
Fishing 

agency:  Fish  and  Wildlife  Service. 

Interior. 

action:  Special  regulations. 

summary:  It  has  been  determined  that 
the  opening  to  hunting  and  sport  Hshing 
of  certain  National  Wildlife  Refuges  is 
compatible  with  the  objectives  for  which 
the  areas  were  established,  will  utilize  a 
renewable  natural  resource,  and  will 
provide  additional  recreational 
opportiinity  to  the  public.  These  special 
regulations  describe  the  conditions 
under  which  hunting  and  sport  fishing 
will  be  permitted  on  portions  of  certain 
National  Wildlife  Refuges  in  Montana 
and  Wyoming. 

EFFECTIVE  DATES:  September  29, 1981 
through  July  15, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  Area  Manager,  or  appropriate 
Refuge  Manager,  at  the  address  or 
telephone  number  listed  below: 
Wally  Steucke,  Area  Manager,  U.S.  Fish 

and  Wildlife  Service,  Room  3035, 

Federal  Building,  316  North  26th 

Street,  Billings,  Montana  59101. 

Telephone  (406)  657-6115. 
Robert  Pearson,  Refuge  Manager, 

Benton  Lake  National  Wildlife  Refuge. 

P.O.  Box  450,  Black  Eagle,  Montana 

59414.  Telephone  (406)  727-7400. 
Eugene  Sipe,  Refuge  Manager,  Bowdoin 

National  Wildlife  Refuge,  P.O.  Box  J. 

Malta,  Montana  59538.  Telephone 

(406]  654-2863 
Ralph  Fries.  Refuge  Manager.  Charles  M. 

Russell,  UL  Bend,  and  Lake  Mason 

National  Wildlife  Refuges,  P.O.  Box 

110,  Lewistown,  Montana  59457. 

Telephone  (406)  538-8706. 
Robert  Twist,  Refuge  Manager,  Lee 

Metcalf  National  Wildlife  Refuge,  P.O. 

Box  257.  Stevensville,  Montana  59870. 

Telephone  (406)  777-5552. 
Larry  C.  Peterson,  Project  Leader, 

Northwest  Montana  Fishery  Center. 

780  Creston  Hatchery  Road,  Kalispell. 

Montana  59901.  Telephone  (406)  755- 

7870. 
Robert  C.  Brown,  Refuge  Manager. 

National  Bison  Range,  Moiese. 

Montana  59824.  Telephone  (406)  644- 

2354. 
Eugene  D.  Stroops,  Refuge  Manager.  Red 

Rock  Lakes  National  Wildlife  Rehige. 

Monida  Star  Route,  Box  15.  Lima, 

Montana  59739.  Telephone  (406)  276- 

3347. 
Jay  Bellinger,  Refuge  Manager,  Medicine 

Lake  National  Wildlife  Refuge. 

Medicine  Lake,  Montana  59247. 

Telephone  (406)  789-2305. 


John  E.  Wilbrecht.  Refuge  Manager. 
National  Elk  Refuge,  Box  C,  Jackson, 
Wyoming  83001.  Telephone  (307)  733- 
9212.' 

SUPPLEMENTARY  INFORMATION:  The 

author  of  this  document  is  Jay 
Hamemick,  Billings  Area  Office.  U.S. 
Fish  and  Wildlife  Service,  Federal 
Building,  Room  3035,  316  North  26th 
Street.  Billings,  MT  59101,  (406)  657- 
6115. 

General  '■ 

Hunting  and  sport  fishing  on  portions 
of  the  following  refuges  shall  be  in 
accordance  with  applicable  State  and 
Federal  seasons  and  regulations,  subject 
to  additional  special  regulations  and 
conditions  as  indicated.  Portions  of 
refuges  which  are  open  to  himting  and 
sport  fishing  are  designated  by  signs 
and/or  delineated  on  maps.  Special 
conditions  applying  to  individual  refuges 
and  maps  are  available  at  refuge 
headquarters  or  from  the  office  of  the 
Area  Manager  (addresses  listed  above). 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  area  was  established.  In 
addition,  the  Refuge  Recreation  Act 
requires:  (1)  that  any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  funds  are 
available  for  the  development,  operation 
and  maintenance  of  the  permitted  forms 
of  recreation. 

The  recreational  uses  authorized  by 
these  regulations  will  not  interfere  with 
the  primary  purposes  for  which  the 
following  National  Wildlife  Refuges 
were  established.  This  determination  is 
based  upon  consideration  of,  among 
othex  things,  the  Service's  Final 
Environmental  Statement  on  the 
Operation  of  the  National  Wildlife 
Refuge  System  published  in  November. 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Because  of  the  time  limitation 
involved  to  coordinate  the  State  and 
Federal  hunting  regulations  and  because 
of  the  rapid  approach  of  the  hunting  and 
fishing  seasons,  the  U.S.  Department  of 
the  Interior  has  concluded  that  "good 
cause"  exists  within  the  meaning  of  5 
U.S.C.  553(d)(3),  of  the  Administrative 
Procedure  Act  to  expedite  the 
implementation  of  these  special 
regulations.  The  effective  date  is 
September  29. 1981. 
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Note. — The  Department  of  the  Interior  has 
detennined  that  this  document  is  not  a 
"major  mle"  within  the  meaning  of  Executive 
Order  12291  (46  FR  13183)  and  that  the 
rulemaking  would  not  have  a  "significant 
economic  effect  on  a  substantial  numbe;  of 
small  entities"  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96-354) 
and  43  CFR  Part  14. 

§  32.12  Special  Regulations:  Migratory 
game  Mrds  for  Individual  wildlife  refuge 
areas. 

Montana 

Benton  Lake  National  Wildlife  Refuge 

Hunting  of  geese,  ducks,  coots  and 
mergansers  is  permitted  on 
approximately  4,100  acres  of  the  Benton 
Lake  National  Wildlife  Refuge,  Black 
Eagle,  Montana. 

The  following  special  regulations 
apply. 

1.  The  refuge  will  be  open  to  hunting 
from  one-half  hour  before  sunrise  to 
12:00  noon  on  the  Hrst  two  days  of  the 
general  waterfowl  season  only. 
Thereafter,  hunting  hours  will  be  from 
one-half  hour  before  sunrise  to  sunset 
each  day. 

2.  Refuge  roads  and  dikes  are  closed 
to  hunting.  Hunters  with  retrievers  or 
boats  may  hunt  from  the  specifically 
posted  5/6  dike  area. 

3.  Access  to  and  from  refuge  hunting 
areas  will  be  on  designated  roadways 
only.  (This  prohibits  access  from  the 
refuge  onto  adjacent  private  lands.) 

4.  Vehicle  travel  will  be  restricted  to 
designated  roadways  and  parking  will 
be  restricted  to  designated  parking 
areas. 

5.  Hunters  are  prohibited  from 
constructing  permanent  blinds  on  the 
refuge. 

6.  Boats  without  motors  may  be  used 
in  conjunction  with  waterfowl  hunting 
activities. 

7.  Hunting  of  migratory  game  birds 
closes  November  30. 

Bowdoin  National  Wildlife  Refuge 

Hunting  of  migratory  game  birds  is 
permitted  on  approximately  6,200  acres 
of  the  Bowdoin  National  Wildlife 
Refuge,  Malta,  Montana. 

Charles  M.  Russell  National  Wildlife 
Refuge 

Hunting  of  migratory  game  birds  is 
permitted  on  approximately  750,000 
acres  of  the  Charles  M.  Russell  and  UL 
Bend  National  Wildlife  Refuges, 
Lewistovtm,  Montana.  Vehicle  travel  is 
permitted  only  on  designated  roads  and 
trails.  All  off-road  vehicle  traffic  is 
prohibited. 


Lake  Mason  National  Wildlife  Refuge 

Hunting  of  migratory  game  birds  is 
permitted  on  approximately  1,600  acres 
of  Lake  Mason  National  Wildlife  Refuge. 
Lewistown,  Montana. 

Vehicle  parking  is  permitted  only  in 
designated  areas.  No  motorized 
watercraft  is  allowed.  Vehicle  travel  is 
permitted  only  on  designated  roads  and 
trails. 

Lee  Metcalf  National  Wildlife  Refuge 

Hunting  of  ducks,  geese,  coots  and 
mergansers  is  permitted  on  portions  of 
Lee  Metcalf  National  WildliJfe  Refuge, 
Stevensville,  Montana. 

The  following  special  regulations 
apply: 

1.  All  hunters  must  enter  the  public 
hunting  area  through  appropriate  check 
stations. 

2.  Hunters  will  be  limited  to  three 
shells  per  duck  of  the  daily  bag  limit. 

3.  All  hunters  must  set  blind  selection 
pointer  to  "taken"  upon  selecting  a 
blind,  and  return  blind  selection  pointer 
to  "open"  upon  leaving  the  hunting  area. 

4.  Placing  blind  selection  pointer  to 
"taken"  determines  the  occupant  of  the 
blind. 

5.  During  periods  of  high  hunter 
demand,  as  determined  by  the  Refuge 
Manager,  hunters  will  be  limited  to  one 
period  only  during  a  day: 

Period  No.  1:  Start  of  shooting  hoiu°s  to 
12:00  noon. 

Period  No.  2: 1.-00  p  jn.  until  close  of 
shooting  hours. 

6.  Hunters  must  be  within  ten  feet  of 
designated  blind  sites  while  attempting 
to  take  and  taking  of  waterfowl  game 
birds. 

7.  Blind  sites  will  be  limited  to  five 
hunters  each. 

8.  A  designated  area  will  be  open  to 
the  taking  of  ducks,  geese,  coots  and 
mergansers  by  means  of  falconry  from 
the  opening  of  the  migratory  waterfowl 
season  through  end  of  general  deer 
season.  No  firearms  may  be  carried  in 
this  area. 

9.  The  public  hunting  area  will  be 
closed  to  entry  from  one  hour  after 
sunset  until  1 V4  hours  before  sunrise. 

10.  No  fishing  equipment  of  any  type 
will  be  permitted  on  the  public  hunting 
area. 

11.  Boats  are  not  permitted. 

Medicine  Lake  National  Wildlife 
Refuge 

Migratory  game  bird  hunting  is 
permitted  on  the  Medicine  Lake 
National  Wildlife  Refuge,  Montana,  only 
on  the  area  designated  by  signs  as  being 
open  to  migratory  game  bird  hunting. 
This  area  comprises  10.163  acres  and  is 
delineated  on  maps  available  at  the 


refuge  headquarters  and  from  the  office 
of  the  Area  Manager.  Vehicle  travel  is 
permitted  only  on  designated  trails. 

Red  Rock  Lakes  National  Wildlife 
Refuge 

The  hunting  of  ducks,  geese,  coots, 
and  mergansers  is  permitted  on 
approximately  10,000  acres  of  Red  Rock 
Lakes  National  Wildlife  Refuge.  Lima. 
Montana.  The  hunting  area  is  delineated 
on  maps.  Hunting  is  subject  to  the 
special  regulation  that  hunters  are 
prohibited  from  constructing  permanent 
blinds  on  the  refuges. 

Swan  River  National  Wildlife  Refuge 
(Headquarters  Northwest  Montana 
Fishery  Center) 

Hunting  of  migratory  game  birds  is 
permitted  on  approximately  630  acres. 
The  hunting  area  is  delineated  on  maps 
available  at  Northwest  Montana  Fishery 
Center.  Kalispell.  and  National  Bison 
Range,  Moise,  Montana. 

§  32.22    Special  Regulations:  Upland  game; 
for  Individual  wtldNfe  refuge  areas. 

Montana 

Benton  Lake  National  Wildlife  Refuge 

Hunting  of  Gray  (Hungarian)  Partridge 
is  permitted  on  approximately  4,100 
acres  of  the  Benton  Lake  National 
Wildlife  Refuge,  Black  Eagle,  Montana. 

The  following  special  regulations 
apply: 

1.  The  Hungarian  partridge  hunting 
season  opening  and  closing  dates  on  the 
refuge  are  the  same  as  the  waterfowl 
hunting  season. 

2.  The  daily  shooting  hours  for 
Hungarian  partridge  are  the  same  as  for 
waterfowl  hunting. 

Bowdoin  National  Wildlife  Refuge 

Hunting  of  upland  game  birds  is 
permitted  on  approximately  6,200  acres 
of  Bowdoin  National  Wildlife  Refuge. 
Mai  la.. Montana. 

Charles  M.  Russell  and  UL  Bend 
National  Wildlife  Refuges 

Upland  game  birds,  turkeys,  and 
coyote  hunting  are  permitted  on 
approximately  750,000  acres  of  the 
Charles  M.  Russell  and  UL  Bend 
National  Wildlife  Refuges,  Lewistown, 
Montana.  Coyote  hunting  is  permitted 
only  from  October  11, 1981,  to  March  15, 
1982,  from  one-half  hour  before  sunrise 
to  one-half  hour  after  sunset  Mrith 
sporting  firearms  and  bow  and  arrow. 

Vehicle  travel  is  permitted  only  on 
designated  roads  and  trails,  and  all  off- 
road  vehicle  traffic  is  prohibited. 
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Medicin^Lake  National  Wildlife  Refuge 

Upland  game  bird  and  jackrabbit 
hunting  is  permitted  on  the  Medicine 
Lake  National  Wildlife  Refuge,  Medicine 
Lake,  Montana,  only  on  the  areas 
designated  by  signs  as  being  open  to 
upland  gape  hunting.  These  areas 
comprising  10,163  acres  are  delineated     . 
on  maps  4vailable  at  the  refuge 
headquarters  and  from  the  office  of  the 
Area  Manager.  Vehicle  travel  is 
permittedlonly  on  designated  trails. 

§  32.32    Special  regulations:  Hunting  of  Mg 
game  for  Individual  wildlife  refuge  areas. 

Montana  I 

Charles  i 
National  i 


Russell  and  UL  Bend 
Vildlife  Refuges 


Big  ganie  hunting  is  permitted  on 
approximsteiy  750,000  acres  of  the 
Charles  M.  Russell  and  UL  Bend 
National  wildlife  Refuges,  Lewistown, 
Montana.  Vehicle  travel  is  permitted 
only  on  d(  signated  roads  and  trails  and 
all  off-roaa  vehicle  traffic  is  prohibited, 
including  the  retrieval  of  dowTied  game. 

Lee  Metcc  If  National  Wildlife  Refuge 

The  tak  ng  of  white-tailed  and/or 
mule  deer  by  bow  and  arrow  will  be 
permitted  on  designated  areas  of  Lee 
Metcalf  National  Wildlife  Refuge  by 
means  of  ^rchery  only.  The  following 
special  cohditions  apply: 

1.  All  hunters  must  check  in  and  out  at 
checking  stations. 

2.  No  firearms  may  be  carried  in  this 
area. 

3.  The  pliblic  hunting  area  will  be 
closed  to  dntry  from  one  hour  after 
sunset  unt  1  one  and  one-half  hours 
before  sun  rise. 

Medicine  '.ake  National  Wildlife 
Refuge 
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Red  Rock  ^akes  National  Wildlife 
Refuge 

Big  garni  i  hunting  is  permitted  on 
approxime  tely  20,000  acres  of  Red  Rock 
Lakes  Nat  onal  Wildlife  Refuge,  Lima, 
Montana. '  'he  hunting  area  is  delineated 
on  maps.  ^  ehicle  travel  is  permitted 
only  on  designated  roads.  All  off-road 


vehicle  travel  is  prohibited,  including 
the  retrieval  of  downed  game. 

Wyoming 

National  Elk  Refuge 

Hunting  of  elk  on  the  National  Elk 
Refuge,  Jackson,  Wyoming,  is  permitted 
on  approximately  16,327  acres.  Hunting 
shall  be  in  accordance  with  the 
following  special  conditions: 

1.  A  special  permit  is  required  in 
addition  to  a  valid  current  State  elk 
hunting  license.  Special  permits  shall  be 
issued  by  drawing. 

2.  Persons  without  permits  may 
accompany  special  permit  holders,  but 
only  permit  holders  may  be  armed. 
Anyone  entering  hunt  area  must  wear 
fluorescent  orange. 

3.  Permits  will  be  revoked  in  the  event 
of  a  violation  of  refuge  regulations  and 
can  result  in  denial  of  future  privileges 
on  the  refuge. 

4.  Access  to  the  refuge  is  only  through 
the  main  gate  east  of  refuge 
headquarters  in  Jackson. 

5.  Vehicles  must  be  parked  only  in 
designated  parking  areas.  No  camping  is 
allowed  on  refuge,  including  parking  lots 
and  hunt  area. 

6.  All  motorized  travel  is  prohibited  in 
the  hunt  area,  except  that  vehicles  will 
be  permitted  on  designated  roads  after 
4:00  p.m.  to  dark  each  day  to  facilitate 
retrieval  of  elk  killed.  Horses  are 
permitted. 

7.  Citizens  Band  (C.B.]  radios  are  not 
allowed  in  himt  areas. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  hunting  on  wildlife  refuge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32. 

§  33.5    Special  regulations:  Sport  fishing 
for  Individual  wildlife  refuge  areas. 

Montana 

Charles  M.  Russell  and  UL  Bend 
National  Wildlife  Refuges 

Sport  fishing  is  permitted  on  all 
waters  of  the  Charles  M.  Russell  and  UL 
Bend  National  Wildlife  Refuges, 
Lewistown,  Montana.  These  areas 
comprise  approximately  250,000  acres. 
All  sport  fishing  shall  be  subject  to  the 
following  regulations: 

1.  Portable  icehouses  and  other 
structures  expressly  used  for  ice  fishing 
are  permitted  within  the  Charles  M. 
Russell  National  Wildlife  Refuge  only 
from  December  1  through  March  31  of 
the  following  year.  These  structures 
must  be  removed  from  the  wildlife 
refuge  entirely  by  March  31  of  each 
year.  In  addition,  each  structure  must  be 
labeled  with  the  owner's  name  and 


permanent,  address  in  a  prominent 
location  on  an  outside  sidewall. 

Violations  of  this  regulation  will  be 
treated  under  the  provisions  of  §  §  27.92 
and  27.93  of  Title  50  of  the  Code  of 
Federal  Regulations,  dealing  with 
unauthorized  private  structures  and 
abandoned  property.  Penalties 
described  in  Part  28  will  be  applicable. 

2  Vehicle  travel  is  permitted  only  on 
designated  roads  and  trails  and  all  off- 
road  vehicle  traffic  is  prohibited. 

Lee  Metcalf  National  Wildlife  Refuge 

Sport  fishing  using  only  a  single  line 
and  hook  or  hooks,  with  or  without  a 
pole,  is  permitted  throughout  the  year  on 
'  a  portion  of  the  Lee  Metcalf  National 
Wildlife  Refuge.  The  open  area  is 
approximately  four  miles  of  the 
Bitterroot  River,  which  borders  the 
refuge  on  the  west,  and  the  Burnt  Fork 
Creek  and  its  related  oxbow  (Francois 
Slough).  Fishermen  must  remain  below 
the  upland  portion  of  the  river  banks. 
The  fishing  area  is  designated  by  signs 
and  delineated  on  maps  available  at 
refuge  headquarters,  Stevensville, 
Montana. 

Medicine  Lake  National  Wildlife 
Refuge 

Sport  fishing  is  allowed  on  waters  of 
Medicine  Lake  National  Wildlife  Refuge 
as  follows:  Medicine  Lake,  Deep  Lake, 
and  Sayer  Bay,  November  IS-September 
15,  waters  in  the  public  hunting  area 
August  IS-March  31  and  Number  12 
Lake,  November  15  through  March  31.  In 
Medicine  Lake  all  motorized  equipment 
is  prohibited  and  no  trespassing  is 
allowed  on  islands.  Waters  other  than 
Medicine  Lake  are  open  to  motor  boats 
with  less  than  16  h.p.  motors.  Open  fires, 
camping  and  driving  off  improved  roads 
or  established  trails  are  prohibited  on 
the  public  fishing  area.  Maps  of  the 
fishing  area  are  available  at  refuge 
headquarters. 

National  Bison  Range 

Sport  fishing  on  the  National  Bison 
Range,  Moiese,  Montana,  is  only 
permitted  along  the  portions  of  the  Jocko 
River  as  posted.  These  open  areas  are 
dehneated  on  maps  available  at  refuge 
headquarters,  one-half  mile  east  of 
Moiese,  Montana. 

Ninepipe  National  Wildlife  Refuge 
(Headquarters  National  Bison  Range, 
Moiese,  Montana) 

Entire  refuge  is  open  from  July  15, 
until  beginning  of  waterfowl  hunting 
season,  and  before  July  15  on  west  and 
north  shorelines  fi'om  picnic  area  to 
Allentown  bridge,  except  central  portion 
of  north  shore  (%o  of  a  mile),  as  posted. 


Federal  Register  /  Vol.  46.  No.  188  /  Tuesday,  September  29,  1981  /  Rules  and  Regulations      47583 


Entire  refuge  is  closed  during  migratory 
waterfowl  hunting  season.  Ice  fishing  is 
permitted  after  the  closure  of  waterfowl 
hunting  season  until  March  1.  A  Tribal 
Recreation  Permit  is  required. 
Sport  fishing  is  permitted  in 
accordance  with  the  following  special 
regulations: 

1.  Offshore  islands  are  closed  to 
fishing  and  trespass. 

2.  Use  of  boats  if  prohibited. 

3.  Vehicles  must  be  parked  at 
designated  areas. 

4.  Motorized  travel  on  the  ice  is 
prohibited. 

5.  No  ice  fishing  shelters  may  be  left 
overnight. 

6.  Camping  is  prohibited. 

Pablo  National  Wildlife  Refuge 
(Headquarters  National  Bison  Range. 
Moiese,  Montana) 

Sport  fishing  is  not  permitted  on  Pablo 
Reservoir  during  the  migratory 
waterfowl  hunting  season.  Sport  fishing 
is  permitted  during  the  rest  of  the  year, 
in  accordance  with  the  special 
regulations  shown  below,  on  the  north 
and  east  shorelines  from  the  inlet  canal 
to  the  south  end  of  the  dam  as  posted. 
Ice  fishing  is  permitted  after  the  closing 
of  the  waterfowl  hunting  season.  A 
Tribal  Recreation  Permit  is  required. 

Sport  fishing  is  permitted  in 
accordance  with  the  following  special 
regulations: 

1.  Offshore  islands  are  closed  to 
fishing  and  trespass. 

2.  Use  of  boats  if  prohibited. 

3.  Vehicles  must  be  parked  at 
designated  areas. 

4.  Motorized  travel  on  the  ice  is 
prohibited. 

5.  No  ice  fishing  shelters  may  be  left 
overnight. 

6.  Camping  is  prohibited. 

Northwest  Montana  Waterfowl 
Production  Areas  (Headquarters 
Northwest  Montana  Fishery  Center, 
Kalispell,  Montana) 

Flathead  Lake  Watefowl  Production 
Area,  Smith  Lake  Waterfowl  Production 
Area  and  Batavia  Waterfowl  Production 
Area  are  open  to  sport  fishing.  They  are 
closed  to  all  entry  from  March  1  to  July 
1.  All  islands  at  the  mOuth  of  the 
Flathead  River  are  closed  to  trespass 
except  during  the  waterfowl  hunting 
season.  The  following  special 
regulations  apply  to  fishing: 

1.  Vehicle  travel  is  permitted  only  on 
designated  roads  and  area. 

2.  Camping  is  prohibited. 


Swan  River  National  Wildlife  Refuge 
(Headquarters  Northwest  Montana 
Fishery  Center,  Kalispell,  Montana) 

Sport  fishing  is  permitted  on  those 
parts  of  the  Swan  River  and  Swan  Lake 
which  lie  within  the  boundaries  of  Swan 
River  National  Wildlife  Refuge.  Fishing 
from  shore  within  the  refuge  is 
prohibited  from  March  1  to  July  1, 

Fishing  is  subject  to  the  following 
regulations: 

1.  Vehicle  travel  is  permitted  only  on 
designated  roads  and  parking  areas. 

2.  Camping  is  prohibited. 

Red  Rock  Lakes  National  Wildlife 
Refuge 

Sport  fishing  is  permitted  on  Red  Rock 
Lakes  National  Wildlife  Refuge,  Lima, 
Montana.  All  areas  open  to  fishing  are 
delineated  on  maps.  Fishing  is  subject  to 
the  special  regulation  that  boats  with 
motors  are  prohibited. 

Wyoming 

National  Elk  Refuge 

Sport  fishing  is  permitted  from 
Saturday  preceding  Memorial  Day 
through  October  31,  only  on  the  areas 
designated  by  signs  as  being  open  to 
fishing.  Fish  and  access  on  refuge 
waters  are  permitted  during  daylight 
hours  only.  Use  of  boats  or  other 
floating  de\ices,  overnight  camping,  and 
fires  are  prohibited. 

The  provisions  of  these  special 
regulations  supplement  the  regulations 
which  govern  fishing  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  Sa  Code  of  Federal  Regulations, 
Part  33. 

Dated:  September  4, 1961. 

G.  Ray  Amett. 

Assistant  Secretary  for  Fish,  Wildlife  and 
Parks. 

(FR  Doc.  et-28135  Filed  d-28-Bt  MS  am] 
BtLUNG  CODE  4310-SS-H 


50CFRPart32 

Kootenai  National  Wildlife  Refuge. 
Idaho;  Hunting 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Special  regulations. 

summary:  The  popularity  of  public 
waterfowl  hunting  on  the  Kootenai 
National  Wildlife  Refuge  in  Idaho  has 
grown  to  the  extent  that  crowded 
hunting  conditions  have  caused 
management  problems.  One  of  the  most 
important  of  these  problems  is  the  high 
loss  of  crippled  waterfowl.  To  alleviate 
this  high  crippling  loss  the  Service 
proposes  to  establish  a  retrieving  zone 


adjacent  to  a  closed  area  boundary  and 
impose  a  daily  limit  (25)  on  the  number 
of  shotgun  shells  each  hunter  may  shoot 
on  the  refuge  hunting  area. 

EFFECTIVE  DATES:  October  3, 1981 
through  January  10, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Refuge  Manager,  Larry  Napier,  Kootenai 
National  Wildlife  Refuge,  Star  Route  1, 
Box  160,  Bonners  Ferry,  Idaho  83805. 
(208)  267-3888. 

SUPPLEMENTARY  INFORMATION:  The 

author  of  this  document  is  W.  D.  Carter. 
Boise  Area  Office,  U.S.  Fish  and 
Wildlife  Service,  4620  Overland  Road. 
Boise.  Idaho  83705,  208-334-1965. 

Hunting  on  portions  of  the  Kootenai 
National  Wildlife  Refuge  shall  be  in 
accordance  with  applicable  State  and 
Federal  regulations,  subject  to 
additional  Special  Regulation  and 
conditions  as  indicated.  Portions  of  the 
refuge  open  to  hunting  are  designated  by 
signs  and/or  delineated  on  maps. 
Special  conditions  applying  to  the  refuge 
are  listed  on  the  reverse  side  of  maps 
available  at  refuge  headqueirters. 

The  Refuge  Recreation  Act  of  1962  (16 
U.S.C.  460k)  authorizes  the  Secretary  of 
the  Interior  to  administer  such  areas  for 
public  recreation  as  an  appropriate 
incidental  or  secondary  use  only  to  the 
extent  that  it  is  practicable  and  not 
inconsistent  with  the  primary  objectives 
for  which  the  areas  were  established.  In 
addition,  the  Refuge  Recreation  Act 
requires  that  (1)  Any  recreational  use 
permitted  will  not  interfere  with  the 
primary  purpose  for  which  the  area  was 
established;  and  (2)  that  fimds  are 
available  for  the  development 
operation,  and  maintenance  of  the 
permitted  forms  of  recreation«The 
recreational  use  authorized  by  these 
regulations  will  not  interfere  with  the 
primary  purposes  for  which  Kootenai 
Wildlife  Refuge  was  established.  Hiis 
determination  is  based  upon 
consideration  of,  among  other  things,  the 
Service's  Final  Environmental  Statement 
of  the  Operation  of  the  National  Wildhfe 
Refuge  System  published  in  November, 
1976.  Funds  are  available  for  the 
administration  of  the  recreational 
activities  permitted  by  these  regulations. 

Note. — ^The  Department  of  the  Interior  has 
determined  that  this  rulemaking  is  not  a 
"major  rule"  within  the  meaning  of  Executive 
Order  12291  (46  FR  13193).  and  that  the 
rulemaking  would  not  have  "significant 
economic  effect  on  a  substantial  number  of 
small  entities"  within  the  meaning  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96-354) 
and  43  CFR  Part  14. 
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Kootenai  National  Wildlife  Refuge 

Specia  conditions: 

(1)  Wa  terfowl  hunting  is  permitted  on 
Saturday  s,  Sundays,  Tuesdays  and 
Thursda;  's. 

(2)  Hui  iters  are  required  to  use  native 
vegetatic  n  for  hunting  blind 
construe  ion. 

(3)  Hui  iters  are  limited  to  the  use  and/ 
or  possession  of  no  more  than  25  shells 
per  day. 

(4)  Hunters  may  enter  the  posted 
retrievin]  zone  for  purposes  of  retrieving 
down  bii  Is  or  traveling  to  or  from  the 
hunting  c  rea  but  all  firearms  must  be 
unloadec  in  this  area. 

Dated:  S  eptember  4. 1981. 

G.  Ray  Ar  lett. 

Assislant .  iecretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  n-ztlM  Filed  9-28-«1.  ft45  dm| 
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DEPARTI  lENT  OF  LABOR 

Office  of  Pension  and  Welfare  Benefit 
Programs  i 

29CFRPirt2530 

Rules  am  I  Regulations  for  Minimum 
Standards  for  Employee  Benefit  Plans; 
Suspension  of  Benefit  Rules— Deferral 
of  Effective  Date 


aqency: 
action: 

final  rule 


1  lepartment  of  Labor. 
E  eferral  of  effective  dale  of 
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published, 


INFORMATION  CONTACT: 

Office  of  the  Solicitor, 
Avenue,  N.W.. 
D.C.  20216,  Room  C-4508, 


SUPPLEMENTARY  INFORMATION:  On 

1981.  the  Department  of 
published  in  the  Federal  Register 
.  a  final  regulation  under 
;a)(3)(B)  of  the  Employee 
Income  Security  Act  of  1974 
governing  the  circumstances 
:h  it  is  permissible  for  a  plan 
the  payment  of  pension 
» CFR  2530.203-3).  As 
this  regulation  was  due  to 


take  effect  May  27. 1981.  The 
Department  has  deferred  the  effective 
date  in  order  to  permit  reconsideration 
of  this  regulation  in  accordance  with 
Executive  Order  12291  and  in  light  of 
public  comments  received  on  the  final 
regulation,  and  to  coordinate  review  by 
the  Office  of  Management  and  Budget, 
as  required  by  the  Executive  Order.' 
The  Department  proposed  certain 
technical  amendments  to  this  regulation 
on  August  31. 1981  (46  FR  43695; 
republished  September  1, 1981, 46  FR 
43852).  In  view  of  that  action,  the 
Department  sought  public  comment  on 
whether  the  regulation  should  be 
permitted  to  take  effect  before  a  final 
decision  is  made  regarding  adoption  of 
the  proposed  amendments.  Accordingly, 
on  the  same  day,  the  Department 
deferred  the  effective  date  of  the 
suspension  of  benefits  regulation  until 
October  1, 1981,  and  proposed  for  public 
comment  deferring  the  effective  date 
until  action  is  taken  on  the  proposed 
amendments  (46  FR  43663;  republished 
September  1, 1981,  46  FR  43833). 

Virtually  all  of  the  commentators 
suggested  that  it  would  be  desirable  to 
have  the  regulation  and  any 
amendments  to  it  become  effective 
simultaneously.  Such  a  course,  it  was 
argued,  would  avoid  the  confusion  and 
costs  associated  with  piecemeal 
implementation  of  the  suspension  of 
benefit  rules.  Commentators  differed, 
however,  with  regard  to  the  specific 
manner  in  which  this  should  be 
accomplished. 

Some  commentators  argued  that  the 
regulation  should  be  made  effective  as 
scheduled  on  October  1, 1981,  and  that 
the  proposed  amendments  should  also 
be  made  effective,  on  an  interim  basis, 
on  that  same  date.  It  was  noted  that  the 
Department  has  in  the  past  made  ERISA 
related  regulations  effective  on  an 
interim  basis,  before  receiving  public 
comment.  These  commentators  argued 
that  such  a  course  would  best  serve  the 
public  interest  and  the  interest  of  plan 
participants  and  beneficiaries,  and  that 
any  further  deferral  would  be 
unreasonable  and  unjustifiable.  It  was 
also  noted  ih  this  regard  that,  because 
the  amendments  are  technical  and  were 
proposed  specifically  in  response  to 
numerous  comments  already  received 
by  the  Department,  it  is  unlikely  that 
they  would  be  substantially  revised  in 
light  of  any  further  comments. 

Other  commentators,  however,  argued 
that  no  part  of  the  regulation  should  be 
implemented  until  the  Department  has 
made  a  final  decision  on  all  substantive 
provisions  of  the  regulation.  These 


29( 


■  On  May  28. 1S81.  June  30. 1961.  and  July  31,  ISttl, 
the  DepartmenI  announced  (48  FR  28151.  33517. 
39138)  deferrals  of  Ihe  effective  date  of  the 
suspension  of  benefits  ivf^lalion  until  )uly  1. 1981. 
August  1.  laei.  and  September  1.  ISBI.  respectively. 


commentators  suggested  that  the 
Department  should  review  carefully  any 
additional  comments,  and,  after  final 
decisions  have  been  made  and 
announced,  should  provide  an 
additional  period  of  deferral  in  order  to 
permit  plans  to  be  brought  into 
compliance  with  the  "new"  rules. 

After  carefully  considering  these 
comments,  the  Department  has 
determined  to  defer  the  effective  date  of 
the  suspension  of  benefits  regulation  util 
action  is  taken  on  the  recently  proposed 
amendments.  The  Department  gave 
serious  consideration  to  the  suggestion 
that  the  final  regulation  should  be  made 
effective  immediately,  with  the  proposed 
amendments  made  effective  on  an 
interim  basis.  Such  an  approach,  under 
the  Administrative  Procedure  Act,  is  an 
extraordinary  course  which  must  be 
specifically  justified  in  each  individual 
case.  The  comment  period  on  the 
proposed  amendments  has  not  yet 
expired,  and  the  Department  expects  to 
receive  comments  from  affected  persons 
concerning  the  likely  effectiveness  of  the 
amendments  in  achieving  their  intended 
goals.  Accordingly,  the  Department 
believes  that  it  would  be  in  the  public 
interest  to  review  these  comments 
before  the  regulation  and  amendments 
take  effect.  Moreover,  because  of  the 
limited,  technical  nature  of  the  proposed 
amendments,  the  Department  believes 
that  a  decision  will  be  reached  on  the 
amendments  within  30  to  60  days  from 
the  close  of  the  comment  period.  In  this 
regard,  and  in  response  to  comments 
which  suggested  the  need  for  an 
additional  deferral  once  a  final  decision 
on  the  proposed  amendments  is  made,  it 
should  also  be  noted  that  the 
Department  anticipates  that  the 
regulation  as  amended  after  the 
Department's  review  of  comments 
timely  received  on  the  pending 
proposals  will  become  effective  no  later 
than  January  1, 1982.  As  a  result,  the 
additional  period  of  deferral,  while 
serving  a  very  useful  purpose,  will  be  for 
a  minimal  amount  of  time.  In  light  of  the 
preceding  discussion,  the  Department 
has  concluded  that  it  would  be 
preferable  in  this  instance  to  wait  an 
additional  brief  period  before 
implementing  these  rules. 

Accordingly,  pursuant  to  the  authority 
set  forth  in  sections  203(a)(3)(B)  and  505 
of  ERISA,  the  effective  date  of  29  CFR 
2530.203-3  is  hereby  deferred  until  final 
rulemaking  action  is  taken  on  the 
amendments  to  the  regulation  which 
were  proposed  on  August  31, 1981. 

Signed  at  Washington,  D.C,  this  24th  day 
of  September  1981. 
Donald  L.  Dotson, 

Assistanl  Secretary,  Labor-Management 
Relations. 

|FH  Doc.  g1-284<n  Filed  l»-2»-«1;  1^12  pni| 
aiUJNO  CODE  4510-2>-« 
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Tuesday,  September  29.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
nrfaking  prior  to  the  adoption  qf  the  final 
ruies. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  958 

Onions  Grown  in  Certain  Designated 
Counties  in  Idaho  and  Malheur  County, 
Oreg.;  Recommended  Decision  on 
Proposed  Amendment  of  Marketing 
Agreement  and  Order  and  Opportunity 
To  File  Written  Exceptions 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


SUMMARY:  This  recommended  decision 
proposes  an  amendment  to  the 
marketing  agreement  and  order 
regulating  onions  grown  in  Idaho  and 
Malheur  County,  Oregon,  and  provides 
interested  persons  an  opportunity  to  file 
written  exceptions  to  the  proposal.  The 
proposed  amendment  would  add  a 
public  member  to  the  marketing  order 
administrative  committee  and  authorize 
the  prohibition  of  overloading  rail  cars. 
The  primary  intent  of  the  proposal  is  to 
improve  the  program's  administration 
and  usefuhiess. 

DATE:  Written  exceptions  to  this 
recommended  decision  may  be  filed  by 
October  29. 1981. 

ADDRESSES:  Written  exceptions  should 
be  filed  in  duplicate  with  the  Hearing 
Clerk.  Room  1077-S,  U.S.  Departinent  of 
Agriculture,  Washington,  D.C.  20250.  All 
written  submissions  will  be  made 
available  for  public  inspection  at  the 
office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  W.  Porter,  Chief,  Vegetable 
Branch.  Fruit  and  vegetable  Division, 
AMS.  USDA.  Washington,  D.C.  2025a 
(202)  447-2615. 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
Hearing — Issued  April  13. 1981,  and 
published  April  17, 1981  (46  FR  22382). 

This  formal  rulemaking  action  is 
governed  by  the  provisions  of  the 
Administrative  Procedure  Act,  and 


therefore  is  not  subject^to  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  regulated 
handlers. 

It  has  been  determined  that  a 
comment  period  of  less  than  60  days  is 
warranted.  If  the  proposal  is  adopted, 
handlers  need  to  know  of  any  change  as 
soon  as  possible  so  they  can  plan  their 
marketing  operations  accordingly.  The 
proposal  was  considered  at  a  public 
hearing  on  May  13, 1981.  and  interested 
persons  were  allowed  to  file  written 
comments  through  June  30.  Under  these 
circumstances,  it  is  hereby  determined 
that  a  comment  period  of  30  days  is 
sufficient  and  will  effectuate  the 
declared  policy  of  the  act 

Preliminary  statementNotice  is 
hereby  given  of  the  filing  with  the 
Hearing  Clerk  of  this  recommended 
decision  with  respect  to  a  proposed 
further  amendment  of  the  marketing 
agreement  and  Order  No.  958  regulating 
the  handling  of  onions  grown  in  Idaho 
and  Malheur  County.  Oregon. 

The  above  notice  of  filing  of  the 
decision  and  of  opportunity  to  file 
exceptions  to  it  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  setj.).  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

This  proposed  amendment  was 
formulated  on  the  record  of  a  public 
hearing  held  in  Ontario.  Oregon,  on  May 
13, 1981.  Notice  of  the  hearing  was 
published  in  the  April  17, 1981,  issue  of 
the  Federal  Register.  The  notice  set  forth 
a  proposed  amendment  submitted  by  the 
Idaho-Eastern  Oregon  Onion  Committee 
on  behalf  of  onion  producers  and 
handlers  in  the  production  area. 

Material  issues.  The  material  issues 
of  record  are  as  follows: 

(1)  Adding  a  public  member  and 
alternate  on  the  committee  and 
establishing  qualifications  for  such 
membership; 

(2)  Providing  authority  to  prohibit 
overloading  railcars; 

(3)  Making  such  changes  in  the  order 
as  may  be  necessary  to  bring  it  into 


conformity  with  any  amendments  that 
may  result  from  the  hearing. 

Findings  and  conclusions.  The 
following  findings  and  conclusions  on 
the  material  issues  are  based  on  the 
record  of  hearing: 

(1)  The  Idaho-Eastern  Oregon  Onion 
Marketing  Agreement  and  Order 
(hereinafter  in  the  text  of  findings  and 
conclusions  referred  to  as  the  "order") 
should  be  amended  to  provide  for  public 
representation  on  the  committee.  To 
effectuate  such  a  change.  S  958.20  of  the 
current  order  providing  for  the 
establishment  and  membership  of  the 
Idaho-Eastern  Oregon  Onion  Committee 
should  be  revised  to  enlarge  the 
committee  from  ten  members  to  eleven 
members,  with  the  additional  member  to 
be  a  public  member.  Further.  §  958.22 
providing  for  eligibility  of  committee 
members  should  be  revised  to  indicate 
criteria  for  the  public  member,  a  new 
paragraph  (g)  should  be  added  to 
§  958.28  "Nominations"  to  indicate  the 
procedures  which  should  be  used  in  the 
nomination  of  the  public  member,  and   ^ 
§  958.25  "Duties"  should  be  revised  to 
incorporate  nominating  the  pubic 
member  as  a  committee  duty. 

Record  evidence  indicates  that  public 
representation  on  the  Idaho-Eastern 
Oregon  Onion  Committee  could  improve 
the  exchange  of  information  and 
viewpoints  between  industry  members 
and  the  public.  While  the  influence  of 
consumers  is  impliciUy  present  in  the 
deliberations  of  producer  and  handler 
members,  and  all  committee  meetings 
are  open  to  the  public,  the  appointment 
of  a  public  member  would  provide  more 
direct  communication  between  industry 
members  and  the  public.  The  public 
member  should  have  the  same  rights 
and  privileges  as  other  committee 
members,  such  as  an  equal  vote, 
reimbursement  for  expenses,  and 
membership  on  subcommittees.  As  is 
provided  for  producer  and  handler 
members,  the  public  member  should 
have  an  alternate. 

Individuals  selected  from  the  public  to 
serve  on  the  committee  should  meet 
eligibility  requirements  specified  by  the 
committee  in  administrative  rules  issued 
with  the  approval  of  the  Secretary.  The 
record  indicates  that  public 
representatives  should  not  be  permitted 
to  have  a  financial  interest  in  the 
commercial  production,  financing, 
buying,  packing  or  marketing  of  onions 
except  as  a  consumer,  or  be  a  director, 
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ofHcer  or  en  iployee  of  any  firm  so 
engaged.  Al  lo,  the  public 
representatives  should  be  able  to  devote 
sufficient  tii  le  and  indicate  a 
willingness  o  attend  committee 
meetings  rej  ularly  and  to  become 
familiar  wit]  i  the  background  and 
economics  g  f  the  industry.  The  evidence 
further  indie  ates  that  they  should  be 
residents  of  the  production  area  so  that 
participation  in  committee  meetings  and 
other  activit  es  would  be  more 
convenient  ind  less  expensive.  This 
would  also  provide  public  participants  a 
better  opportunity  to  become  and 
remain  familiar  with  the  production  and 
marketing  of  onions  in  the  production 
area.  I 

The  record  indicates  that  the  pubhc 
member  and  alternate  should  be 
nominated  b  y  the  industry  members  of 
the  committi  e  at  the  ^t  meeting 
following  th(  selection  of  members  for  a 
new  term  of  office,  and  should  serve  on 
the  committee  until  a  successor  is 
selected  and  has  qualified. 

(2)  A  new  paragraph  (a](6)  should  be 
added  to  §  9 18.52  "Issuance  of 
regulations"  to  authorize  regulating  the 
handling  of  qnions  by  establishing,  in 
terms  of  weitht  or  total  number  or 
layers  of  cor  tainers  of  onions,  the 
maximum  lo  id  in  railcars. 

Record  ev  dence  indicates  that  most 
onions  grow;  i  in  the  production  area  are 
shipped  in  5<  ^Ib.  sacks  to  fresh  market 
outlets  in  principal  metropolitan  areas 
throughout  tlie  United  States  and 
Canada,  by  <  ither  rail  or  truck.  Of  these 
two  modes  o  '  transportation,  truck 
shipments  a(  count  for  approximately 
two-thirds  ol  the  total.  Most  shipments 
to  eastern  mirkets  move  by  rail,  and  to 
other  areas, :  novement  by  truck  is 
predominant, 

Rail  and  ti  iick  transportation  differ  in 
several  resp<  cts.  Rail  transit  times  are 
generally  ab  >ut  twice  those  of  trucks. 
For  example  it  takes  seven  days  for  a 
railcar  to  tra  /el  from  the  production 
area  to  New  York  City  compared  to  72 
hours  for  a  ti  uck.  A  typical  truck  is 
loaded  to  be  ween  800  and  900  sacks  of 
onions,  whei  eas  the  maximum  capacity 
of  a  railcar  ii  between  2,200  and  2,300 
sacks.  Truck  i  are  usually  loaded  six  to 
seven  tiers  h  gh,  and  railcars  in  the  most 
recent  seaso  i — 10  to  11  tiers  high. 
Trucks  are  gi  inerally  well  ventilated, 
while  railcar  >  as  currently  used  are  not. 
State  regulat  ons  establish  weight 
hmitations  ofi  truck  loads;  no  such 
limitations  edst  for  the  railcars.  Finally, 
per  unit  of  w  >ight,  rail  is  generally  a  less 
expensive  m  sans  of  transport,  especially 
when  used  t<  i  haul  onions  long 
distances. 

The  desirel  to  save  on  transportation 
costs  has  led  to  the  loading  of  an 


increased  number  of  50-lb.  sacks  per 
railcar.  This  practice  was  prompted  by  a 
pricing  change  by  the  Union  Pacific 
Railroad  Company,  the  only  railroad 
currently  serving  the  production  area. 
Prior  to  deregulation  of  the  railroads  in 
May  1979,  Union  Pacific  established 
freight  rates  on  a  per  hundredweight 
basis.  During  that  time,  a  minimum  load 
acceptable  to  the  railroad  was  1,600 
sacks,  or  80,000  pounds,  of  onions.  It 
was  permissible  to  load  more  sacks  per 
car,  but  there  was  a  freight  charge  for 
each  bag,  and  the  railroad  would  take 
no  responsibiUty  for  any  in-transit 
damage  due  to  the  heavier  load.  With  an 
increased  risk  of  damage  and  no  cost 
savings,  most  shippers  loaded  no  more 
than  1,600  sacks  per  railcar  during  the 
regulated  period. 

Subsequent  to  deregulation,  however, 
Union  Pacific  set  rates  on  a  per  car 
basis.  Under  this  method,  a  flat  rate  is 
charged  to  transport  a  car  of  onions, 
with  no  maximum  limit  on  the  weight 
loaded  in  the  car.  This  change  has 
served  as  an  inducement  to  shippers  to 
load  more  sacks  per  car  in  order  to 
reduce  per  sack  transportation  costs. 
The  record  indicates  that  recently  Union 
Pacific  charged  $4,550  to  transport  a 
railcar  of  onions  from  the  Ontario- 
Payette  area  to  New  York  City.  At  this 
rate,  the  per  sack  cost  would  be  $2.84  for 
a  car  loaded  with  1,600  sacks.  The  cost 
would  be  reduced  to  $2.07  with  2,200 
sacks,  the  approximate  maximum 
capacity  of  a  railcar.  At  the  same  time,  it 
would  have  cost  approximately  $3.25 
per  sack  to  haul  a  load  that  distance  by 
truck.  Thus  there  is  a  strong  incentive  to 
load  railcars  heavily,  even  though  the 
risk  of  in-transit  damage  increases. 
Some  shippers  are  willing  to  take  on  the 
risk  of  a  damage  claim  filed  against 
them  since  the  amount  of  the  claim  may 
not  offset  savings  in  transit  costs  per 
unit. 

In  the  two  seasons  following  the 
change  in  Union  Pacific's  pricing  policy, 
shippers  have  responded  to  this 
incentive.  In  1979-80,  32  percent  of  the 
railcars  shipped  from  the  production 
area  contained  more  than  1,800  sacks  of 
onions,  and  21  percent  contained  over 
1,900  sacks.  In  1980-61,  85  percent  of 
railcars  shipped  contained  more  than 
1,800  sacks  and  83  percent  contained 
more  than  1,900  sacks.  In  the  latter 
season,  approximately  75  percent  of  the 
railcars  were  loaded  with  between  1,901 
and  2,000  sacks,  and  seven  percent 
contained  even  heavier  loads. 

The  record  further  indicates  that 
heavy  loading,  expected  to  continue  In 
the  future  given  the  incentive  of  lower 
per  sack  costs,  leads  to  onions  being 
damaged  in-transit  and  reaching 


destination  in  poor  condition.  The 
majority  of  railcars  are  currently  loaded 
10  to  11  tiers  high.  The  excessive  weight 
placed  on  onions  in  the  lower  tiers 
causes  bruising  damage.  Mechanical 
refrigerated  cars  are  used  to  transport 
onions.  This  type  of  railcar,  developed 
to  haul  frozen  foods,  is  a  sealed 
container  which  provides  no  ventilation. 
The  greater  mass  of  onions  cuts  off  the 
air  flow  in  the  car,  leading  to  a  build  up 
in  humidity  which  results  in  mold, 
spoilage  and  decay.  Several  witnesses 
testified  that  the  damage  incurred  due  to 
overloading  has  resulted  in  a  number  of 
damage  claims  filed  by  receivers,  with 
the  majority  against  railcars  containing 
heavier  loads.  The  rate  of  claims  is 
greatest  against  cars  containing  more 
than  1,900  sacks. 

Damage  due  to  overloading  is  not  a 
problem  with  truck  shipments,  or 
"piggyback"  vans  on  rail  flat  cars.  Since 
trucks  hold  fewer  onions  and  are  loaded 
fewer  tiers  high,  crushing  is  less  likely. 
Greater  air  circulation  reduces  problems 
resulting  from  high  himiidity,  and 
shorter  transit  times  provide  less  time 
for  problems  to  develop. 

Through  the  marketing  order  program, 
the  Idaho-Eastern  Oregon  onion 
industry  has  established  a  reputation  for 
dehvering  high-quality  onions.  To  this 
end,  mandatory  minimum  grade  and  size 
regulations  have  been  issued  for  many 
years  to  ensure  that  only  onions  of 
acceptable  quality  are  shipped,  and 
production  and  marketing  research  has 
been  carried  on  to  continually  improve 
the  onion  quality.  Additionally,  the 
committee  spends  approximately 
$250,000  annually  to  promote  the  high- 
quality  onions  available  from  the  area. 
The  practice  of  overloading  railcars 
interferes  with  the  achieving  of  the 
objectives  of  the  marketing  order 
program,  which  are  to  promote  orderly 
marketing  and  improve  returns  to  onion 
producers.  Continuation  of  overloading 
and  the  resulting  poor  arrivals  would 
damage  the  reputation  of  the  entire 
industry  and  damage  current  and  past 
efforts  and  investments  under  the 
program. 

The  record  indicates  that  the  practice 
of  overloading  railcars  is  a  disruptive 
force  in  a  highly  competitive 
marketplace.  When  some  shippers  load 
cars  heavier  to  achieve  lower  freight 
costs,  it  is  necessary  for  other  shippers 
to  do  so  if  they  wish  to  offer  their 
customers  a  competitive  price.  Likewise, 
receivers  must  accept  cars  which  are 
heavily  loaded  to  remain  on  an  equal 
cost  basis  with  their  competitors. 
Shippers  and  receivers  are  therefore 
forced  to  take  on  the  risk  of  poor 
arrivals,  and  the  entire  industry  suffers 
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as  a  result  of  lower  quality  onions 
reaching  the  consumer.  Both  shippers 
and  receivers  have  expressed  support  of 
setting  a  maximum  limit  on  the  weight 
which  may  be  loaded  on  a  railcar  to 
standardize  loads  and  restore  stability 
in  the  marketplace.  This  would  help 
ensure  that  onions  arrive  in  good 
condition,  to  the  benefit  of  the  industry 
and  the  consuming  public. 

The  record  further  indicates  that 
onions  inspected  and  labeled  as  U.S.  No. 
1  grade  prior  to  loading  may  not  arrive 
in  U.S.  No.  1  condition  after  being 
transported  a  long  distance  in  an 
overloaded  railcar.  Nonetheless,  such 
onions  are  often  sold  alongside  U.S.  No. 
1  onions  that  have  been  shipped 
properly  and  have  incurred  no  damage 
in-transit,  thereby  disrupting  the  price 
structure  and  creating  confusion  in  the 
marketplace. 

Several  witnesses  indicated  a 
reasonable  maximum  limit  to  be  1,600 
sacks,  or  80,000  pounds,  per  railcar.  This 
was  also  the  recommendation  of  the 
Idaho-Oregon  Fruit  and  Vegetable 
Association,  which  is  comprised  of  local 
shippers.  It  appears,  however,  that  a 
1,600  sack  limit  was  recommended 
largely  because  it  was  used  by  Union 
Pacific  as  a  basis  for  establishing  rates 
prior  to  deregulation,  and  it  is  therefore 
one  the  trade  is  accustomed  to.  Record 
evidence  indicates  that  it  is  difficult  to 
establish  a  precise  limit  since  the 
problem  of  overloading  is  a  recent  one. 
Following  deregulation,  shippers 
gradually  increased  their  loads — adding 
sacks  when  freight  rates  increased, 
thereby  maintaining  a  consistent  per 
sack  cost.  Such  incremental  increases 
have  made  it  difHcult  to  determine  the 
point  at  which  damage  is  most  likely  to 
occur.  The  authorization  to  specify 
maximum  weights  should  therefore  be 
flexible  so  that  the  committee  can 
recommend  changes  in  the  limit  as 
experience  indicates.  A  portion  of  the 
committee's  research  budget  may  be 
used  to  study  the  problem  and  enable  it 
to  make  more  informed 
recommendations. 

The  record  indicates  that  damage 
incurred  en  route  also  is  related  to  the 
condition  of  the  onions  prior  to  loading. 
For  example,  growing  conditions  in  a 
given  season  can  affect  a  crop's 
susceptibility  to  mold,  spoilage,  bruising, 
and  decay.  The  loading  limitation  is 
therefore  anticipated  to  very  from  time 
to  time  and  should  be  considered  at 
least  annually  at  committee  meetings 
open  to  the  public.  In  recommending 
such  a  regulation,  the  committee  should 
be  required  to  take  into  account  the 
types  of  containers  and  sizes  of  railcars 
used,  potential  resulting  damage  due  to 


various  levels  of  loading,  and  other 
relevant  factors. 

(3)  Certain  conforming  changes  should 
also  be  made  so  that  the  order,  as 
amended,  would  be  consistent.  One 
such  change,  to  add  nominating  the 
pubhc  member  as  a  committee  duty  to 
§  958.25  "Duties."  has  already  been 
mentioned  in  the  discussion  about 
adding  the  public  member.  All  such 
changes  should  be  incorporated  in  the 
recommended  amendment  of  the  order. 

Rulings  on  briefs  of  interested 
persons.  At  the  conclusion  of  the 
hearing,  the  Administrative  Law  Judge 
fixed  June  30, 1981,  as  the  final  date  for 
interested  persons  to  file  proposed 
fmdings  and  conclusions,  and  written 
argimients  or  briefs,  based  upon  the 
evidence  received  at  the  hearing.  Four 
briefs  were  filed. 

Roy  Homlund,  a  local  Idaho  shipper, 
filed  a  brief  supporting  the  proposal  to 
prohibit  overloading  railcars. 

Briefs  in  opposition  to  the  proposal 
were  filed  by  William  Huizinga,  a  loctJ 
Idaho  shipper  and  Lawrence  F.  Piazza, 
Jr.,  a  New  England  receiver.  Both  stated 
that  their  Rrms  had  not  experienced 
problems  due  to  overloading.  Although 
individual  firms  may  not  have 
experienced  onion  damage  attributable 
to  loading  practices,  record  evidence 
indicates  that  in  general  there  is  a 
correlation  between  heavily  loaded 
railcars  and  in-transit  damage. 

M.  J.  Glen,  Union  Pacific  Railroad  Co., 
also  opposed  adding  the  authority  to 
prohibit  overloading  railcars  on  the 
gounds  that  such  authority  would 
subject  the  railroad  to  regulation. 
Although  regulations  which  may  be 
issued  under  this  authority  may 
indirectly  affect  the  railroad,  they  would 
only  apply  to.  and  be  legally  binding  on. 
onion  handlers. 

Each  point  included  in  the  briefs  was 
carefully  considered,  along  with 
evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
contained  herein.  To  the  extent  that  any 
suggested  tindings  or  conclusions 
contained  in  any  of  the  briefs  or 
arguments  are  inconsistent  with  the 
findings  and  conclusions  contained 
herein,  the  request  to  make  such 
fmdings  or  to  reach  such  conclusions  is 
denied  on  the  basis  of  the  facts  found 
and  stated  in  connection  with  the 
recommended  decision. 

General  findings.  Upon  the  basis  of 
the  record,  it  is  found  that:  (1)  The 
following  findings  are  supplementary, 
and  in  addition  to  the  flndings  and 
determinations  which  were  made  in 
connection  with  the  issuance  of  the 
marketing  agreement  and  order  and 
each  previously  issued  amendment 
thereto.  Except  for  those  fmdings  and 


determinations  which  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein,  all  of  those  findings  and 
determinations  are  hereby  ratified  and 
affirmed. 

(2)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  and  all 
of  the  terms  and  conditions  of  it,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(3)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended, 
regulate  the  handling  of  onions  grown  in 
the  production  area  in  the  same  manner 
as.  and  are  applicable  only  to  persons  in 
the  respective  classes  of  commercial 
activity  specified  in  the  marketing 
agreement  and  order  upon  which 
hearings  have  been  held: 

(4)  The  marketing  agreement  and 
order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  are 
limited  in  their  application  to  the 
smallest  regional  production  area  which 
is  practicable  consistent  with  carrying 
out  the  declared  policy  of  the  act,  and 
the  issuance  of  several  orders  applicable 
to  subdivisions  of  the  production  area 
would  not  effectively  carry  out  the 
declared  policy  of  the  act; 

(5)  The  marketing  agreement  and 
order  prescribe,  so  far  as  practicable, 
such  different  terms  applicable  to 
different  parts  of  the  production  area  as 
are  necessary  to  give  due  recognition  to 
the  difference  in  the  production  and 
marketing  of  onions  grown  in  the 
production  area;  and 

(6)  All  handling  of  onions  grown  in  the 
production  area  as  defined  in  the 
marketing  agreement  and  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  is  in  the  current  of 
interstate  or  foreign  commerce  or 
directly  burdens,  obstructs,  or  affects 
such  commerce. 

PART  958— ONIONS  GROWN  IN 
CERTAIN  DESIGNATED  COUNTIES  IN 
IDAHO.  AND  MALHEUR  COUNTY, 
OREGON 

Recommended  Amendment  of  the 
Mari(eting  Agreement  and  Order 

The  following  amendment  of  the 
marketing  agreement  and  order  is 
recommended  as  the  detailed  means  by 
which  the  foregoing  conclusions  may  be 
carried  out: 

1.  Revise  paragraph  (a)  of  {  958.20  to 
read: 

§  958..20    Establishment  and  membership. 

[a]  The  Idaho-Eastern  Oregon  Onion 
Committee,  consisting  of  six  producer 
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members.  f()ur  handler  members,  and 
one  public  member  is  hereby 
established]  Each  shall  have  an 
alternate  w|>o  shall  have  the  same 
qualifications  as  the  member. 

*  •        «|       •        * 

2.  Revise  pe  introductory  text  and 
add  paragr^h  (e]  to  S  958.22  to  read: 

§958.22    Sajection. 

The  Secratary  shall  select  committee 
members  and  alternates  from  the 
nominee  lis!  s  submitted  pursuant  to  this 
part  or  horn  among  other  eligible 
persons. 
***** 

(e)  The  pu  bile  member  shall  be  a 
resident  of  t  le  production  area  and  have 
no  direct  finlancial  interest  in  the 
commercial  production,  Rnancing. 
buying,  packing  or  marketing  of  onions 
except  as  a  consumer  nor  be  a  director, 
officer  or  en  iployee  of  any  Hrm  so 
engaged. 

§95«.2S    DuiM 

3.  Add  a  I  ^w  paragraph  (k]  to  S  958.25 
to  read: 

*  *        •        •        • 

(k)  To  reci  >nunend  nominees  for  the 
public  member  and  alternate. 

4.  Add  a  qew  paragraph  (g)  to  S  958.28 
to  read: 

S  958.28    NolmnatlofW. 


(g)  The  pr  >ducer  and  handler 
members  of  the  committee  shall 
nominate  the  public  member  and 
alternate.  T&e  committee  shall  prescribe 
such  additional  qualiBcations, 
administratire  rules  and  procedures  for 
selection  and  voting  for  each  candidate 
as  it  deems  necessary  and  as  the 
Secretary  approves. 

5.  Add  a  dew  paragraph  (a)(6)  to 
§  958.52  to  r^ad: 


9958.52    li 


of  regutations. 


(a)*  * 

(6)  Regulajte  the  handling  of  onions  by 
establishing  in  terms  of  total  weight  or 
total  number  or  layers  of  containers  of 
onions,  the  iiaximum  load  in  railcars, 
taking  into  Recount  types  of  containers 
and  sizes  oflrailcars  used,  potential 
resulting  da|nage.  and  other  relevant 
factors. 


Signed  at  >^a8hington.  D.C  on  September 
23. 1981. 

William  T.M^y, 

Deputy  Admi.  tistmtor.  Marketing  Program 
Operations. 


|FR  Doc.  n-: 
wLLiNacooe 
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7  CFR  Parts  1011, 1046, 1096 

(Docket  No«.  AO-251-A23,  AO-123-A48, 
and  AO-164-A431 

Milk  In  the  Tennessee  Valley. 
Loulsvllle-Lexington-Evansvllle  and 
Nashville,  Tennessee,  Marketing 
Areas;  Rescheduling  of  Hearing  on 
Proposed  Amendments  to  Tentath/e 
Marketing  Agreements  and  Orders 

AQCNCY:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Rescheduling  of  public  hearing 
on  proposed  rules. 

summary:  This  notice  reschedules  the 
date  of  the  hearing  that  will  be  held  to 
receive  testimony  on  proposed 
amendments  to  the  Tennessee  Valley. 
Louisville-Lexington-Evansville  and 
Nashville.  Tennessee,  milk  orders. 
Dairymen,  Inc.  (DI),  a  cooperative 
representing  many  dairy  farmers 
supplying  these  markets,  asked  for  the 
delay.  The  hearing  is  being  held  to 
consider  proposed  amendments  offered 
by  a  handler  and  two  cooperative 
associations. 

date:  The  rescheduled  hearing  will 
convene  October  21, 1981. 

address:  The  rescheduled  hearing  will 
be  held  at  the  Louisville  Inn.  120  West 
Broadway.  Louisville.  Kentucky  40202, 
beginning  at  9:30  a.m..  local  time. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  A.  Glandt,  Marketing  Specialist. 
Dairy  Division.  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250.  (202)  447-5443. 

SUf>PLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  September 
4. 1981;  published  September  11, 1981  (46 
FR  45354). 

Correction  published  September  22. 
1981  (46  FR  46813). 

A  notice  was  issued  on  September  4, 
1981  (46  FR  45354).  announcing  a  public 
hearing  to  be  held  on  October  6. 1981,  on 
proposed  amendments  to  the  tenative 
marketing  agreements  and  to  the  orders, 
regidating  the  hEindling  of  milk  in  the 
Tennessee  Valley,  Louisville-Lexington- 
Evansville  and  Nashville,  Tennessee, 
marketing  areas. 

Notice  is  hereby  given,  pursuant  to  the 
.  rules  of  practice  and  procedure 
applicable  to  these  proceedings  (7  CFR 
Part  900),  that  the  said  hearing  is 
rescheduled  to  be  held  at  the  Louisville 
Inn,  120  West  Broadway,  Louisville, 
Kentucky  40202,  beginning  at  9:30  a.m. 
on  October  21. 1981. 


Signed  at  Washington,  D.C,  on  September 
24, 1981. 

William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  81-2821S  Filed  9-28-81:  8:45  am) 
BtLUNQ  CODE  3410-02-M 


7  CFR  Parts  1097, 1102,  and  1108 

[Docket  Nos.  AO-219-A36,  AO-237-A30, 
and  AO-243-A34] 

Milk  in  the  Memphis,  Tennessee;  Fort 
Smith,  Arkansas;  and  Central  Arkansas 
Marketing  Areas;  Recommended 
Decision  and  Opportunity  To  File 
Written  Exceptions  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 

agency:  Agricultural  Marketing  Service, 
USDA. 


ACTION:  Proposed  rule. 


summary:  This  decision  recommends 
certain  changes  in  the  provisions  of  the 
Memphis,  Fort  Smith  and  Central 
Arkansas  orders.  For  all  three  orders, 
the  decision  recommends  that  a  charge 
on  overdue  accounts  be  provided,  that 
the  partial  payment  rate  for  producer 
milk  during  August-February  be 
increased  $1  per  hundredweight,  and 
that  the  maximum  charges  for  order 
administration  and  marketing  services 
be  established  at  6  and  7  cents  per 
hundredweight  respectively.  Under  the 
Memphis  and  Central  Arkansas  orders, 
the  decision  recommends  changes 
pertaining  to  the  payment  for  bulk  milk 
purchased  from  a  cooperative's  pool 
plant.  Under  the  Fort  Smith  and  Central 
Arkansas  orders,  the  decisison 
recommends  that  handlers  who  are 
more  than  3  days  late  in  payment  of  an 
order  obligation  channel  their  payments 
to  producers  through  the  market 
administrator  for  3  months.  Under  the 
Central  Arkansas  order,  changes  would 
be  made  in  the  supply  plant  pooling 
qualiHcations,  the  diversion  limitations 
on  producer  milk,  and  the  price 
adjustments  appUcable  at  certain  plant 
locations.  This  decision  is  based  on 
industry  proposals  considered  at  a 
public  hearing  held  April  15-17, 1980. 
The  recommended  changes  are 
necessary  to  reflect  current  mariceting 
conditions  and  to  assure  orderly         - 
marketing  conditions  in  the  respective 
areas. 

DATE:  Comments  are  due  on  or  before 
October  19, 1981. 

address:  Comments  (four  copies) 
should  be  filed  with  the  Hearing  Clerk, 
Room  1077.  South  Building.  U.S. 
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Department  of  Agriculture.  Washington, 
D.C.,  20250. 

FOR  FURTHER  INFORMATION  CONTACT. 

Robert  F.  Groene,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4824. 

SUPPLEMENTARY  INFORMATION:  This 

administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Prior  documents  in  this  proceeding: 
JVotJce  of  hearing — issued  March  26, 
1980;  published  March  31, 1980  (45  FR 
20888).  Supplemental  notice  of 
hearing— issued  April  7, 1980;  published 
April  10, 1980  (45  FR  24492).  Partial 
decision — issued  July  14, 1980;  published 
July  18, 1980  (45  FR  48159).  Final  order- 
issued  July  28, 1980;  published  July  31, 
1980  (45  FR  50704). 

Notice  is  hereby  given  of  the  filing 
with  the  Hearing  Clerk  of  this 
recommended  decision  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  orders 
regulating  the  handling  of  milk  in  the 
Memphis,  Tennessee;  Fort  Smith, 
Arkansas;  and  Central  Arkansas 
marketing  areas. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900).  Interested  parlies  may  file 
written  exceptions  to  this  decision  with 
the  Hearing  Clerk.  Room  1077,  South 
Building,  United  States  Department  of 
Agriculture,  Washington,  D.C.  20250,  by 
October  19, 1981.  Four  copies  of  the 
exceptions  should  be  filed.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  ol^ice  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b)). 

The  proposed  amendments  set  forth 
below  are  based  on  the  record  of  a 
public  hearing  conducted  at  Memphis, 
Tennessee,  on  April  15-17. 1980.  Notices 
of  such  hearing  were  issued  March  26, 
1980  (45  FR  20888)  and  April  7, 1980  (45 
FR  24492). 

The  material  issues  on  the  record 
relate  to: 

1.  Partial  payments  to  producers  and 
cooperative  associations  under  the 
Memphis,  Fort  Smith,  and  Central 
Arkansas  orders. 

2.  Charges  on  overdue  accounts  under 
the  Memphis,  Fort  Smith,  and  Central 
Arkansas  orders. 


3.  Maximum  administrative 
assessment  rate  under  the  Memphis, 
Fort  Smith,  and  Central  Arkansas 
orders. 

4.  Maximum  marketing  service 
deduction  under  the  Fort  Smith  and 
Central  Arkansas  orders. 

5.  Payment  of  producers  and 
cooperative  associations  through  the 
market  administrator  imder  the  Fort 
Smith  and  Central  Arkansas  orders. 

6.  Payments  for  milk  from  cooperative 
association  plants  under  the  Memphis 
and  Central  Arkansas  orders. 

7.  Pool  plant  "lock-in"  provision  under 
the  Central  Arkansas  order  for 
distributing  plants. 

8.  Pool  supply  plant  qualiiications 
under  the  Central  Arkansas  order. 

9.  Quantity  Hmits  and  point  of  pricing 
on  diversions  of  producer  milk  under  the 
Central  Arkansas  order. 

10.  Location  adjustment  provisions  of 
the  Central  Arkansas  order. 

11.  Location  adjustment  provisions  of 
the  Memphis  order. 

12.  Miscellaneous  changes. 

13.  Whether  an  emergency  exists  to 
warrant  the  omission  of  a  recommended 
decision  on  issues  Nos.  7  and  11. 

A  prior  decision  dealt  with  issues 
Nos.  7. 11.  and  13.  The  remaining  issues 
of  the  hearing  are  considered  in  this 
decision. 

Fmdings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Partial  Payments  to  Producers  and 
Cooperative  Associations  Under  the 
Memphis,  Fort  Smith  and  Central 
Arkansas  Orders 

'  A  proposal  requiring  handlers  under 
the  Memphis.  Fort  Smith  and  Central 
Arkansas  orders  to  make  a  second 
partial  payment  each  month  for  milk 
received  from  producers  should  not  be 
adopted.  A  proposal  to  increase  the 
current  partial  payment  rate  during  the 
months  of  August  through  February  by 
$1.00  per  hundh^dweight  should  be 
adopted.  The  Memphis  order  should  be 
further  modified  to  permit  deductions 
authorized  by  the  producer  to  be  made 
from  the  partial  payment  to  such 
producer.  The  Fort  Smith  order  should 
be  further  modified  to  permit  deductions 
to  be  made  from  both  the  partial  and 
final  payments  to  producers. 

The  three  orders  currently  require  that 
a  handler  make  1  partial  payment  and  a 
final  payment  for  milk  received  from 
producers  during  each  month.  The  rate 
of  the  partial  payment  under  the  three 
orders  is  the  Class  III  price  for  the 
preceding  month.  The  amount  of  the 


partial  payment  due  each  producer  is 
determined  by  multiplying  the  rate  of 
such  payment  by  the  hundredweight  of 
milk  received  from  such  producer  during 
the  first  15  days  of  the  month.  Of  the  3 
orders,  only  the  Central  Arkansas  order 
specifies  that  the  partial  payment  may 
be  reduced  to  reflect  deductions 
authorized  by  the  producer.  The  final 
payment  to  producers  under  the  3  orders 
is  determined  by  multiplying  the  uniform 
price(s)  for  milk,  or  base  milk  and 
excess  milk,  adjusted  by  the  butterfat 
differential  and  location  adjustments  to 
producers  by  the  respective 
hundredweights  of  milk  received  from 
each  producer  during  the  month.  The 
payments  are  then  reduced  by  the 
amount  of  the  partial  payment  made  for 
milk  received  during  the  first  15  days  of 
the  month.  The  Memphis  and  Central 
Arkansas  orders  specify  that  the  final 
payment  due  each  producer  may  be 
reduced  by  deductions  authorized  by 
such  producer. 

Associated  Milk  Producers.  Inc. 
(AMPI),  a  cooperative  association 
representing  the  majority  of  the 
producers  supplying  handlers  regulated 
under  the  3  orders,  proposed  that  each 
of  the  orders  be  revised  to  require  a 
handler  to  make  2  partial  pajrments  and 
a  final  payment  for  milk  received  each 
month  from  producers.  The  rates 
proposed  for  the  two  partial  payments 
during  the  months  of  March  through  July 
would  be  the  previous  month's  Class  III 
price.  During  the  months  of  August 
through  FebruEU^,  the  partial  payment 
rates  would  be  the  previous  month's 
Class  ni  price  plus  one  dollar.  The  rates 
during  the  months  of  August-February 
would  be  further  adjusted  by  the  zone  or 
location  adjustment  applicable  at  the 
receiving  plant.  Under  the  cooperative's 
proposal,  the  two  partial  payments  due 
the  producer  could  be  further  reduced 
by  the  amount  of  deductions  authorized 
by  the  producer  to  the  extent  that 
deductions  to  assignees  have  been  paid 
by  the  handler  prior  to  the  date  payment 
is  otherwise  due  the  producers. 

The  cooperative  proposed  that  final 
payment  to  producers  be  at  the  uniform 
price(s)  for  the  applicable  month 
adjusted  for  the  butterfat  content  of  the 
milk  and  the  location  of  the  receiving 
plant  Deductions  bom  the  final 
payment  to  producers  would  be  made 
for  the  two  partial  payments,  any 
authorized  deductions,  and  marketing 
services  performed  on  behalf  of  such 
producers. 

For  milk  delivered  during  the  first  15 
days  of  the  month,  the  cooperative 
proposed  that  a  handler  make  a  partial 
payment  to  the  market  administrator  for 
such  milk  by  the  23rd  of  the  month.  If 
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the  handler  received  milk  directly  from 
producers  and  a  cooperative  is  not 
marketing  th^ir  milk,  the  handler  could 
make  payment  to  the  individual 
producers  omor  before  the  23rd  of  the 
month  in  lieuj  of  making  such  payments 
to  the  market  administrator. 

AMPI  proposed  that  on  the  24th  of  the 
month,  the  market  administrator 
transmit  hanller  payments  for  milk  of 
producers  to  cooperative  associations 
on  behalf  of  Ipeir  member  producers  and 
to  a  handler  who  elects  to  make 
payment  to  iildividual  producers.  In 
making  such  payments  the  market 
administratoi  would  remit  to  the 
cooperative  and  such  handler  partial 
payments  reoeived  from  handlers  for 
milk  delivered  during  the  first  15  days  of 
the  month.  H^dlers  receiving  payment 
from  the  market  administrator  to  pay 
individual  praducers  would  be  required 
to  make  such'partial  payments  on  or 
before  the  25th  of  the  Month.  On  the 
25th  of  the  month,  the  market 
administratoi  would  then  make  partial 
payment  to  p  x>ducer8  who  are  not 
receiving  pay  tnents  from  either  a 
cooperative  ^sociation  or  a  handler. 

For  milk  received  during  the  second 
half  of  the  month,  the  cooperative 
proposed  tha  a  handler  make  partial 
payment  for  i  uch  milk  on  or  before  the 
8th  of  the  moi  ith  to  the  market 
administratoi!  or  to  the  individual 
producers.  On  the  9th  of  the  month,  the 
market  administrator  would  transmit  to 
a  cooperative  association  the  partial 
payment  due  its  members.  A  handler 
who  elects  to  pay  individual  producers 
would  also  have  the  option  of 
transmitting  l)o  the  market  administrator 
by  the  8th  daV  the  second  partial 
payment  duejthe  individual  producers. 
The  market  amninistrator  would  then 
return  such  funds  to  the  handler  by  the 
9th  day.  The  market  administrator  and 
the  handler  receiving  partial  payment 
funds  from  tfa  e  market  administrator  to 
pay  producer  i  would  be  required  to 
make  paymei  it  to  the  individual 
producers  on  the  10th  of  the  month. 

The  cooperative  proposed  that  a  final 
payment  for  producer  milk  received 
during  the  mdnth  be  made  to  the  market 
administrator  by  the  20th  of  the 
following  moiith.  A  handler  who  elects 
to  pay  individual  producers  directly 
instead  of  m^ing  such  payment  to  the 
market  administrator  could  do  so  by 
making  final  bayment  to  such  producers 
by  the  20th  of  the  month.  On  the  2l8t  of 
the  month,  the  market  administrator 
would  pay  a  cooperative  the  amount  due 
the  members  of  the  cooperative  and  pay 
to  the  handle  *  who  elects  to  pay 
individual  pn  tducers  the  amoimt  due  the 
individual  pr  tducers.  The  market 


administrator  and  the  handler  receiving 
payment  funds  from  the  market 
administrator  would  then  make  the  final 
payment  to  individual  producers  on  the 
22nd  of  the  month. 

Proponent  cooperative  proposed  the 
'revised  payment  procedure  as  a  means 
of  requiring  handlers  to  pay  producers 
for  milk  on  a  more  current  basis.  Its 
spokesman  indicated  that  under  the 
present  payment  plan  producers  are 
now  paid  from  15  to  30  days  late  for 
milk  produced  during  the  first  15  days  of 
the  month.  At  the  time  of  final  payment, 
producers  are  paid  from  15  to  45  days 
late  for  milk  produced  during  the 
preceding  month.  The  cooperative  held 
that  producers  should  not  be  required  to 
wait  such  lengthy  periods  of  time  for  the 
money  due  them  from  handlers.  The 
spokesman  stated  that  under  the  current 
payment  plan  producers  have  to  forgo 
the  use  of  funds  invested  in  the  dairy 
operation  or  pay  interest  upon  the 
money  borrowed  for  such  capital 
investment.  For  this  reason,  proponent 
held  that  an  accelerated  rate  of  payment 
by  the  handler  for  milk  received  from 
producers  was  warranted. 

AMPI  also  proposed  that  the  partial 
payment  rates  in  each  of  the  3  orders  for 
the  months  of  August  through  February 
be  the  previous  month's  Class  III  price 
plus  1  dollar.  Such  price  would  then  be 
further  adjusted  by  the  location 
adjustment  applicable  at  the  receiving 
plant.  The  spokesman  for  the 
cooperative  indicated  that  the  amount 
proposed  to  be  paid  by  the  handlers  to 
the  producers  for  the  months  of  August 
through  February  represents 
approximately  95  percent  of  the  uniform 
price  paid  to  producers  during  such 
months  in  1978  and  1979.  No  increase 
was  proposed  in  the  current  partial 
payment  rate  for  the  months  of  March 
through  July  because  of  the  possibility 
that  the  uniform  price  might  not  exceed 
the  Class  in  price  for  the  previous 
month  by  1  dollar.  The  spokesman  noted 
that  in  prior  years  the  difference 
between  the  uniform  price  for  the 
current  month  and  the  Class  III  price  for 
the  preceding  month  during  the  months 
of  March-July  was  less  than  during 
other  months  of  the  year  because  of  the 
general  seasonal  trend  in  the  Minnesota- 
Wisconsin  price  series  on  which  the 
Class  III  price  is  based. 

A  spokesman  for  the  Milk  Industry 
Foundation  (MIF)  and  the  International 
Association  of  Ice  Cream  Manufacturers 
(LAICM]  opposed  the  proposal  to  modify 
the  3  orders  to  require  2  partial 
payments  and  a  final  payment  each 
month.  The  principal  basis  for  the 
handlers'  opposition  to  the  proposed 
payment  plan  was  that  it  would  create  a 


cash  flow  problem  for  them.  The 
handlers  held  that  the  proposed 
payment  plan  would  require  them  to 
make  payment  to  producers  prior  to  the 
time  in  which  they  could  receive, 
package,  distribute,  invoice  and  collect 
for  the  milk  products  sold.  Their 
spokesman  noted  that  if  the  proposals 
are  adopted  processors  will  either  have 
to  use  their  own  cash  reserves  or 
borrow  the  funds  needed  to  meet  the 
accelerated  payment  procedure.  The 
increased  cost  to  the  handler  would  then 
be  passed  on  to  the  consumers. 
Handlers  also  claimed  that  the  extra 
partial  payment  would  increase  their 
office  costs  due  to  the  increased 
reporting  requirements  and  require 
additional  audit  work  by  the  market 
administrator. 

The  handlers'  spokesman  opposed  the 
proposed  $1  per  hundredweight  increase 
in  the  partial  payment  rate  for  the 
months  of  August-February.  He  opposed 
the  increase  on  the  basis  that  it  would 
require  plants  with  a  high  Class  Il/CIass 
in  operation  to  pay  in  excess  of  their 
obligations  at  the  class  prices  under  the 
order  and  would  accelerate  handler 
payments  to  producers. 

The  representative  of  a  pool  plant 
operator  in  the  Memphis  market  also 
opposed  the  addition  of  a  second  partial 
payment  and  an  increase  in  the  partial 
payment  rates.  He  noted  that,  while 
both  producers  and  handlers  are  faced 
with  cash  flow  problems,  handlers  are 
burdened  at  the  time  with  a 
disproportionate  share  of  such 
problems.  He  indicated  that  an 
economic  slow-down  and  rising  interest 
rates  have  significantly  delayed 
payments  to  milk  handlers  while 
producers  have  continued  to  receive 
timely  payments  because  of  payment 
dates  prescribed  by  the  milk  order  and 
enforced  by  the  Federal  government. 

The  spokesman  for  a  handler  who 
operates  a  pool  plant  regulated  under 
the  Central  Arkansas  order  opposed  the 
adoption  of  a  second  partial  payment  to 
producers  for  milk  received  during  the 
month.  He  presented  an  exhibit 
illustrating  the  extent  to  which  the 
proposed  payment  procedure  would 
adversely  afifect  the  cash  flow  of  the 
handler.  The  representative  testifed  that 
if  handlers  are  required  to  make  a 
second  partial  payment  as  proposed,  the 
Central  Arkansas  handler  would  have  to 
borrow  money  to  make  such  payment. 
He  testified  further  that  there  is  virtually 
no  money  available  to  handlers  in  the 
State  of  Arkansas  in  the  normal  line  of 
credit  for  use  in  making  a  second  partial 
payment. 

The  representative  of  a  handler  who 
operates  a  fluid  milk  plant  fully 
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regulated  under  the  Memphis  order  and 
a  fluid  milk  plant  partially  regulated 
under  the  Central  Arkansas  order  also 
opposed  a  second  partial  payment  to 
producers  as  well  as  any  increase  in  the 
rate  of  the  partial  payments.  He  noted 
that  "even  the  one  advance  payment  is 
unusual  in  the  world  of  business".  The 
representative  supported  the  position 
taken  by  the  spokesman  for  the  2 
national  handler  associations  and  the 
representative  of  the  handler  fully 
regulated  under  the  Central  Arkansas 
order. 

The  Council  of  Wage  and  Price 
Stability  filed  a  brief  expressing  its 
concern  that  the  proposed  payment 
procedure  would  result  in  increased 
costs  to  handlers  that  would  be  passed 
on  to  consumers.  The  Council 
recommended  that  the  proposal  for  an 
additional  partial  payment  not  be 
adopted  because  the  "increased  costs  to 
handlers  implies  an  inflationary  price 
increase".  Also,  it  expressed  concern 
that  adoption  of  the  proposal  could 
aggravate  the  current  milk  surplus. 

The  hearing  evidence  does  not 
support  the  adoption  of  the  proposal  for 
a  second  partial  payment  There  is  no 
indication  that  marketing  conditions  in 
the  affected  areas  are  such  that  it  is 
necessary  that  the  orders  require  more 
frequent  payments  to  producers  each 
month. 

While.the  Act  authorizes  the  setting  of 
payment  dates  under  an  order,  it  does 
not  specify  how  frequently  handlers 
must  pay  producers.  The  payment  dates 
are  customarily  established  under  an 
order  on  the  basis  of  prevailing 
marketing  conditions,  including  payment 
practices  already  existing  in  an  area  or 
new  payment  practices  that  handlers 
and  producers  may  find  mutually 
agreeable.  On  this  basis,  each  of  the  3 
orders  now  provides  for  one  partial 
payment  and  one  final  payment  by 
handlers  to  producers  each  month. 

Under  the  proposal  being  considered, 
handlers  would  be  required  each  month 
to  make  a  second  partial  payment  to 
producers.  While  the  proposal  by  AMPI, 
the  principal  cooperative  association  in 
each  of  the  3  markets,  was  not  opposed 
by  any  producers,  none  of  the  handlers 
under  the  3  orders  supported  the 
proposal.  All  handler  representatives 
who  testified  at  the  hearing  opposed  a 
second  partial  payment  plan  for 
producers.  Because  there  are  conflicting 
opinions  between  p;t)ducers  and 
handlers  as  to  whether  a  different 
payment  arrangement  between  these 
parties  is  desirable  under  the  orders, 
more  burden  is  placed  on  proponents  to 
show  that  a  second  partial  payment  for 
milk  is  essential  to  the  maintenance  of 
orderly  marketing  in  the  3  areas  and  that 


the  orders  must  be  changed  to  require 
an  additional  payment  to  producers  by 
regulated  handlers. 

In  general,  the  argument  advanced  by 
proponent  cooperative  for  more  frequent 
payments  was  the  need  to  improve  the 
cash  flow  of  producers  in  the  three 
markets.  Proponent  contended  that 
producers  are  required  to  make  payment 
for  production  facilities  and  supplies 
prior  to  using  such  items  and  should  be 
paid  more  frequently  so  that  they  will  be 
more  able  to  meet  their  financial 
commitments  on  a  timely  basis.  It  is 
evident  from  the  record,  however,  that 
the  cash  flow  of  members  of  the 
cooperative  most  likely  would  not  be 
affected  by  changing  the  orders  to 
require  handlers  to  make  more  frequent 
payments.  The  spokesman  for  the 
cooperative  indicated  that  the 
cooperative  had  no  plans  to  change  the 
current  dates  on  which  members  of  the 
cooperative  are  paid.  Furthermore,  it 
was  his  opinion  that  any  change  by  the 
cooperative  from  its  current  payment 
dates  would  not  be  feasible  since  the 
cooperative  normally  uses  the  same 
payment  schedule  for  all  of  its  members 
throughout  the  southwestern  part  of  the 
country. 

The  cooperative's  spokesman  stated 
that  the  cooperative  has  made  it  a 
practice  to  pay  its  members  on  the  last 
day  of  the  month  and  on  the  13th  of  the 
following  month  for  milk  that  the 
cooperative  markets.  It  is  noted  that 
payment  on  the  13th  of  the  month 
represents  payment  in  advance  of  the 
time  that  payment  is  required  to  be 
made  to  a  cooperative  under  any  of  the 
3  orders.  As  a  consequence,  the 
cooperative  at  times  makes  payment  to 
producers  in  advance  of  the  date  on 
which  it  collects  pajmient  from  handlers 
for  such  milk.  This  is  a  business  practice 
that  has  been  in  existence  for  some 
length  of  time  and  does  not  by  itself 
provide  sufficient  reason  to  require  that 
handlers  make  a  second  partial  payment 
to  producers. 

The  proposal  to  increase  the  partial 
payment  rate  by  $1.00  per 
hundredweight  during  the  months  of 
August  through  February  should  be 
adopted.  Such  increase  in  the  partial 
payment  rate  will  result  in  producers 
receiving  a  partial  payment  and  a  final 
payment  that  more  closely  approximates 
the  value  of  their  milk  at  the  blend  price 
for  such  month.  Under  the  current 
payment  method,  a  producer  imder  the 
Central  Arkansas  order  during  1979 
received  a  partial  payment  each  month 
on  his  first  15  days'  deliveries  that 
averaged  87  percent  of  the  value  of  the 
milk  at  the  uniform  price.  At  the  time  of 
the  final  payment,  the  producer  then 


received  a  total  dollar  amount  equal  to 
113  percent  of  the  value  at  the  uniform 
price  of  the  milk  deliveries  during  the 
2nd  half  of  the  month.  If  the  partial 
payment  rate  adopted  herein  had  been 
in  effect  for  the  months  of  January, 
February,  and  August-December  of 
1979,  the  partial  payment  received  by  a 
producer  would  have  averaged  95 
percent  of  the  value  of  the  milk  at  the 
uniform  price  for  milk  delivered  during 
the  first  half  of  the  month.  The  final 
payment  for  milk  delivered  during  the 
month  would  have  averaged  105  percent 
of  the  value  of  the  milk  at  the  uniform 
price  that  was  delivered  in  the  latter 
half  of  the  month. 

The  increase  in  the  partial  payment 
rate  adopted  herein  would  more  closely 
reflect  the  relatively  high  Class  I 
utilization  of  milk  by  plants  regulated 
under  the  3  orders.  The  present  partial 
payment  at  the  previous  month's  Class 
in  price  reflects  only  the  value  of  milk 
used  in  manufactured  products  such  as 
butter,  nonfat  dry  milk  and  cheese, 
whereas  in  these  markets  the  greatest 
proportion  of  milk  deliveries  is 
ultimately  disposed  of  as  fluid  milk 
products.  For  example,  approximately  87 
percent  of  the  producer  milk  under  the 
Central  Arkansas  and  Fort  Smith  orders 
combined  was  used  in  Class  I  during 
1978  and  1979.*  Class  I  utilization  of 
producer  milk  during  the  months  of 
August  through  February  ranged  from  a 
low  of  80  percent  to  a  high  of  91  percent 
during  1978  and  from  a  low  of  85  percent 
to  a  high  of  93  percent  during  1979.  Class 
I  utilization  of  producer  milk  under  the 
Memphis  order  averaged  about  83 
percent  in  1978  and  85  percent  in  1979. 
During  August  through  February  of  1978, 
producer  milk  in  Class  I  ranged  from  a 
low  of  81  percent  to  a  high  of  85  percent 
Such  utilization  ranged  from  a  low  of  81 
percent  to  a  high  of  88  percent  during 
the  same  period  of  1979.  Payment  at  the 
previous  month's  Class  III  price  plus 
$1.00  per  hundredweight  for  milk 
delivered  during  the  first  15  days  of  the 
month  would  result  in  returning  to 
producers  (including  cooperative 
associations)  a  price  that  is  more 
commensurate  with  the  value  of  such 
milk  in  its  ultimate  use. 

An  objection  raised  by  handlers  to  an 
increase  in  the  partial  payment  rate  was 
that  a  handler  operating  a  plant  with  a 
high  Class  II  or  Class  III  utilization  could 
be  assessed  a  partial  payment  in  excess 
of  the  utilization  value  of  the  milk  at  the 
class  prices  during  the  first  15  days  of 


'  Data  for  the  Central  Arkansas  and  Fort  Smith 
orders  were  combined  to  prevent  the  release  of 
confldential  information  regarding  th«  Fort  Smith 
market 
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the  month.  Tlie  possibility  of  such 
orerpaymeni  is  quite  unlikely  since 
proprietary  hiandlers  usually  operate 
plants  with  Qlass  I  utilizations  in  excess 
of  the  marketwide  average. 

The  Memphis  and  Fort  Smith  orders 
should  proviae  that  handlers  need  not 
make  a  partial  payment  to  any  producer 
who  no  long^  is  delivering  milk  to  the 
market  on  ^i  25th  of  the  month.  Such 
provision  is  currently  applicable  in  the 
Central  Arkansas  order.  In  the  absence 
of  such  provision,  the  possibility  exists 
that  a  handle^  might  pay  producers  for 
more  butterfat  than  was  delivered.  This 
could  result  if  a  producer  ceased 
delivering  milk  to  a  handler  after  the 
15th  of  the  mpnth  and  the  butterfat 
content  of  tht  milk  delivered  was  less 
than  3.5  perctnt  Under  the  provisions 
adopted  herein,  such  producer  would 
receive  no  pajrtial  payment  if  he  quit 
delivering  milk  prior  to  the  25th  of  the 
month.  If  he  quits  delivering  on  or  after 
the  25th  of  the  month,  the  handler  would 
have  received  in  most  instances  a 
minimum  of  lO  days'  production  in 
addition  to  the  15  days'  production 
initially  received  from  such  producer.  In 
such  circiunstance,  if  the  handler 
overpaid  for  yie  butterfat  in  the  milk 
received  durihg  the  first  15  days  of 
production,  he  could  recover  such 
overpayment'in  making  payment  for  that 
milk  received  after  the  15th  of  the 
month.  I 

2.  Charges  oii  Overdue  Accounts  Under 
the  Memphis^  Fort  Smith  and  Central 
Arkansas  Orifers. 


Each  of  thel  three  orders  should 
provide  for  the  application  of  a  charge 
on  handler  oljligations  that  are  overdue. 
The  charge  would  apply  to  handler 
obligations  fdr  producer  milk,  for 
administrative  assessment  and  for 
marketing  seivices.  In  addition,  a  charge 
would  also  af  ply  imder  the  Central 
Arkansas  orqer  to  obligations  due  to  the 
producer-setdement  and  administrative 
expense  fundp  by  the  operator  of  a 
partially  regulated  distributing  plant 

The  charge]  on  overdue  accounts 
should  be  at  (he  rate  of  one  percent  per 
month  (12  petcent  annually).  The  charge 
should  apply  beginning  the  day 
following  the  date  on  which  payment  of 
an  obligation  is  due  and  on  the  same 
day  of  each  s  jcceeding  month  until  the 
obligation  is  paid.  Any  obligation  that 
was  determined  at  a  date  later  than  that 
prescribed  b^  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due  shall 
be  considered  to  have  been  payable  by 
the  date  it  w(|uld  have  been  due  if  the 
report  had  balen  filed  when  due.  Also, 
each  of  the  orders  should  provide  that 
all  late-paym  >nt  charges  shall  accrue  to 


the  administrative  expense  fund. 
Currently,  none  of  the  three  orders    * 
provide  for  charges  on  overdue 
accounts. 

The  institution  of  a  late-payment 
charge  under  the  three  orders  was 
proposed  by  AMPI.  It  proposed  that  any 
unpaid  obligation  of  a  handler  that  is 
due  producers,  cooperative  associations 
and  the  market  administrator  be 
increased  one  percent  per  month 
beginning  on  the  first  day  after  the  due 
date,  and  on  each  date  of  subsequent 
months  following  the  day  on  which  such 
obligation  is  due. 

The  cooperative  proposed  that  late- 
payment  charges  accrue  to  the  fund  to 
which  payment  is  due  except  that 
charges  resulting  from  the  late  payment 
of  producers  should  accrue  to  those 
producers  who  are  paid  late.  Proponent 
held  that  payment  of  late  payment 
charges  to  the  producers  who  are  paid 
late  is  justifiable  on  the  basis  that  the 
producers  who  have  to  wait  for  payment 
should  be  reimbursed  for  having  to 
forego  the  use  of  such  money.  In  the 
event  the  individual  producers  involved 
cannot  be  identified,  the  cooperative 
proposed  that  the  late-payment  charges 
for  producers'  receipts  should  accrue  to 
the  producer-settlement  fund  for 
distribution  among  all  producers  on  the 
market. 

The  spokesman  for  AMPI  contended 
that  the  institution  of  a  charge  on 
overdue  obligations  of  handlers  is 
necessary  to  encourage  prompt 
payments  of  order  obligations  by 
regulated  handlers.  He  pointed  out  that 
unless  a  charge  is  provided  under  the 
order,  a  handler  who  fails  to  pay  his 
order  obligation  by  the  due  date  has  a 
competitive  advantage  over  those 
handlers  who  are  making  payments  by 
the  due  date. 

A  representative  of  MIF,  on  behalf  of 
the  majority  of  handlers  in  the  3 
markets,  proposed  the  adoption  of  a 
two-tiered  charge  for  accounts  that  are 
overdue.  He  proposed  that  if  payment  is 
not  received  by  the  date  specified  in  the 
order  but  is  received  on  or  before  the 
third  day  following  the  due  date,  a  "late 
payment  charge"  of  0.05  percent  of  the 
unpaid  balance  for  each  day  payment  is 
not  received  should  be  assessed.  If 
payment  is  not  received  on  or  before  the 
third  day  following  the  due  date,  he 
proposed  that  a  "delinquent  payment 
charge"  of  1.5  percent  of  the  unpaid 
balance  be  assessed.  Another  1.5 
percent  "delinquent  payment  charge"  on 
the  unpaid  balance  would  be  assessed 
on  each  30-day  anniversary  of  the 
payment  due  date. 

The  spokesman  for  MIF  also  proposed 
that  any  late-payment  charges  accrue  to 
the  administrative  expense  fund.  He 


contended  that  the  charges  should  be 
channeled  to  the  administrative  expense 
fund  in  order  to  reimburse  it  for  the 
costs  incurred  by  the  market 
administrator  in  collecting  the  late* 
payments. 

Proponent  of  a  minimal  daily  interest 
rate  for  the  first  three  days  a  payment  is 
overdue  contended  that  it  is  possible  for 
a  late  payment  to  be  made 
unintentionally.  In  his  opinion,  payment 
a  few  days  late  on  an  occasional  basis 
is  much  dlHerent  than  payment  several 
days  late  on  a  regular  basis.  He 
proposed,  therefore,  that  a  handler  who 
makes  payment  during  the  3  days 
immediately  following  the  due  date  on  3 
occasions  during  the  preceding  12 
months  be  required  to  make  all 
prescribed  payments  to  the  market 
administrator  for  3  consecutive  months. 
In  the  case  of  a  handler  who  fails  to 
make  payment  within  the  3-day  period 
following  the  due  date,  the  delinquent 
obligation  would  also  become  payable 
to  the  market  administrator.  Such 
handler  also  would  be  required  to  make 
payment  through  the  market 
administrator  for  order  obligations  until 
all  payment  provisions  of  the  order  had 
been  met  for  3  consecutive  months. 

Data  presented  at  the  hearing  confirm 
that  handlers  have  been  late  in  making 
payments  for  producer  milk  under  each 
of  the  3  orders.  Also,  handlers  have 
been  late  in  making  payments  to  the 
producer-settlement  fund  of  the  Central 
Arkansas  order  and  to  the 
administrative  and  marketing  service 
funds  of  the  Fort  Smith  and  Central 
Arkansas  orders.  The  data  illustrated  a 
wide  range  of  payment  practices  by 
handlers.  Some  handlers  were  paying 
their  obligations  on  time  while  other 
handlers  were  paying  their  obligations 
more  than  15  days  late. 

Several  handlers  took  the  position  at 
the  hearing  that  not  all  payments  listed 
as  being  paid  from  1  to  5  days  late 
should  be  considered  as  late  payments. 
They  argued  that  the  data  should  have 
listed  all  payments  made  by  mail  that 
were  postmarked  on  or  before  the  due 
date  as  being  made  on  time.  Instead,  in 
the  tabulation  of  the  data  such 
payments  were  listed  as  being  late 
because  payment  was  not  considered  to 
have  been  made  until  it  was  received  by 
the  addressee.  In  that  regard,  payment 
made  by  a  handler  to  a  bank's  postal 
lock  box  for  the  account  of  a 
cooperative  was  tabulated  as  being 
received  when  the  bank  posted  such 
payment  to  the  cooperative's  account. 

Even  if  one  were  to  accept  the 
handlers'  premise  that  all  payments 
postmarked  on  or  before  the  due  date 
were  made  on  time,  one  would  eliminate 
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at  the  most  only  the  payments  listed  as 
being  over  due  from  1-5  days.  However, 
one  would  presume  that  those  payments 
listed  as  being  overdue  from  6-10  days, 
11-15  days  and  more  than  15  days  were 
most  likely  to  have  been  postmarked 
after  the  due  date  and,  consequently, 
were  overdue  by  the  handlers'  own 
standards  for  timeliness. 

It  is  essential  to  the  effective 
operation  of  each  of  the  orders  that  all 
handler  payments  for  obligations  under 
the  respective  orders  be  made  promptly. 
Under  the  payment  provisions  contained 
in  the  Memphis  order,  it  is  necessary 
that  all  handlers  pay  the  total  use  value 
of  milk  to  the  market  administrator  on 
time.  Through  this  means,  money  is 
made  available  to  the  market 
adminisfrator  so  that  he  can  pay 
producers  the  monies  due  them  on  the 
dates  prescribed.  The  success  of  this 
arrangement  depends  on  the  solvency  of 
the  fund  from  which  the  payments  are 
made. 

Under  the  Cenfral  Arkansas  order,  it 
is  essential  that  handler  obligations  to 
the  producer-settlement  fund  be  paid  on 
time.  Handlers  with  higher  than  market- 
average  Class  I  utilization  pay  any 
excess  of  the  value  of  their  producer 
milk  over  its  value  at  the  uniform  price 
into  this  fimd.  Payments  into  this  fund 
must  be  made  on  a  timely  basis  since 
the  market  administrator  must 
immediately  transmit  such  funds  to 
handlers  with  a  lower  than  market- 
average  Class  I  utilization  to  enable 
them  to  include  such  payment  in  the 
uniform  price  they  pay  to  producers. 

Under  the  Central  Arkansas  and  Ft 
Smith  orders,  it  is  also  necessary  that 
handlers  make  partial  and  Hnal 
payments  to  producers  and  cooperative 
associations  on  a  timely  basis. 
Producers  should  not  be  expected  to 
wait  beyond  the  scheduled  times  for 
their  milk  payments.  Delayed  payments 
not  only  foster  uncertainty  and 
discontent  among  producers  but  also 
place  them  in  a  difficult  position  with 
respect  to  meeting  their  own  financial 
obligations  on  a  timely  basis. 

The  prompt  payment  of  accounts 
relating  to  the  administrative  expense 
funds  and  to  the  marketing  service  funds 
of  the  3  orders  is  essential  to  the 
performance  by  the  market 
administrator  of  the  various 
administrative  functions  prescribed  by 
the  respective  orders.  Delinquent 
payments  to  these  funds  could  impair 
the  ability  of  the  market  adminisfrator 
to  carry  out  his  duties  in  a  timely  and 
efficient  manner. 

Payment  delinquency  also  results  in 
an  inequity  among  handlers.  Handlers 
who  pay  late  are  in  effect  borrowing 
money  from  producers.  In  the  absence  of 


any  late-payment  charge,  handlers  who 
are  delinquent  in  their  payments  have  a 
financial  advantage  relative  to  those 
handlers  making  timely  payments. 

Without  a  late-payment  charge 
handlers  have  little  incentive  to  make 
their  payments  to  the  market 
administrator  on  time.  Enforcement 
action  may  be  taken,  of  course,  to  seek 
sfrict  handler  comphance  with  the 
payment  dates.  However,  this  is  a 
cumbersome  administrative  route  and 
the  practicality  of  such  action  becomes 
questionable  in  the  case  of  handlers 
who  are  only  several  days  late.  While 
the  charge  adopted  herein  may  not 
result  in  strict  compliance  by  all 
handlers,  it  should  provide  handlers 
substantial  inducement  to  make  thefr 
payments  to  the  market  adminisfrator, 
producers  and  cooperative  associations 
on  time. 

The  late-payment  charge  should  be 
established  at  the  rate  of  one  percent 
per  month  of  the  impaid  balance.  If  the 
charge  is  to  have  any  impact  on 
handlers  in  terms  of  encouraging  prompt 
payments,  it  should  be  an  amount  that 
approaches  what  a  delinquent  handler 
would  be  charged  by  commercial  banks 
for  money  borrowed  for  short-term 
purposes.  Otherwise,  handlers  who  may 
have  financial  problems  would  be 
encouraged  to  delay  their  payments, 
knowing  that  the  charge  under  the  order 
is  cheaper  than  borrowing  money 
commercially  at  a  higher  loan  rate. 

While  present  economic  conditions 
might  warrant  the  adoption  of  a  late- 
payament  charge  greater  than  one 
percent  per  month  for  accounts  that  are 
overdue  from  15  to  30  days,  AMPl  did 
not  propose  any  higher  rate.  However,  it 
should  be  noted  that  the  late  payment 
charge  adopted  herein  would  be  the 
same  whether  payment  is  one  day,  three 
days  or  a  month  late.  If  a  handler 
decides  to  delay  payments  for  up  to  3 
days,  the  charge  of  1  percent  per  month 
of  the  unpaid  balance  would  be  more 
than  the  handler  probably  would  be 
charged  by  commercial  banks  for  money 
borrowed  for  such  period  of  time.  If  a 
handler  delays  more  than  3  days  in 
paying  his  obligation,  he  would  then  be 
required  imder  the  Fort  Smith  and 
Central  Arkansas  orders,  as  discussed 
elsewhere  in  this  decision,  to  channel 
his  payments  to  producers  through  the 
market  administrator.  Such  payment 
requirement  in  conjunction  with  a  late- 
payment  charge  should  be  sufficient 
inducement  for  handlers  under  such 
orders  to  pay  by  the  due  date. 

The  proposal  to  apply  the  late- 
payment  charge  on  a  daily  rate  basis  for 
the  first  three  days  that  a  payment  is 
overdue  should  not  be  adopted.  If  late- 
payment  charges  were  treated  on  a 


money  market  basis,  the  order  would 
represent  a  banking  service  for  handlers 
who  desire  to  use  order  obligations  as  a 
source  of  borrowed  fimds.  This  is  not 
the  intended  purpose  of  the  late- 
payment  charge.  Rather,  it  is  to  be  a 
charge  on  overdue  accounts  which  is 
sufficiently  large  to  induce  handlers  to 
pay  thefr  obligations  under  the  order  on 
time. 

A  further  reason  for  not  adopting  the 
proposed  two-tiered  charge  on  overdue 
accounts  is  that  the  payment  plan  under 
which  such  charges  would  apply  would 
not  be  compatible  with  the  use  of  fixed 
dates  in  the  payment  of  producers. 
Under  the  "flexible"  payment  schedule 
proposed  by  a  representative  of  KflF,  a 
handler  would  have  the  option  of  paying 
an  order  obligation  within  3  days  after 
the  "due"  date  and  being  assessed  a 
nominal  charge  for  the  credit  extended 
for  such  period  of  time.  However,  a  lag 
of  up  to  3  days  in  the  "due"  date  would 
require  that  a  similar  lag  be 
incorporated  in  the  scheduled  payment 
dates  for  producers.  Producers  have 
been  accustomed  to  receiving  payment 
on  a  fixed  schedide  and  to  the  extent 
possible,  such  producers  should 
continue  to  receive  payment  on  a  fixed 
schedule.  For  this  reason,  fixed  dates 
should  be  continued  for  handlers  to 
make  payment  of  thefr  obligations  under 
the  order  so  that  producers  may 
continue  to  receive  payment  on  a  fixed 
schedule. 

The  spokesman  for  MIF  requested 
that  payments  be  considered  as  having 
been  made  for  purposes  of  meeting  the 
payment  requirement  if  received  by  an 
agent  mutually  agreeable  to  the  handler, 
the  cooperative  or  producers  and  the 
market  adminisfrator.  The  current 
provisions  of  the  3  orders  do  not 
preclude  the  use  of  an  agent  as  an 
intermediary  under  the  conditions 
proposed  by  the  handlers'  spokesman. 
Under  the  circumstances,  thefr  is  no 
reason  to  modify  the  orders  as 
proposed. 

In  conjunction  with  establishing  a 
charge  on  overdue  accounts  in  the  3 
orders,  it  is  essential  that  each  of  the 
orders  make  it  clear  when  the  charges 
would  apply.  In  general,  handlers  shoidd 
be  permitted  to  pay  order  obligations  by 
mail.  Payments  by  mail  that  are 
postmarked  by  the  U.S.  Postal  Service 
on  or  before  the  due  date  of  the 
obligation  should  be  considered  as 
having  been  made  on  time.  With  regard 
to  a  mailing  in  which  the  postage  date  is 
applied  by  a  handler's  postage  meter, 
such  method  of  payment  would  not 
provide  acceptable  proof  of  mailing  on 
that  date  since  a  handler  would  be  able 
to  predate  the  envelope.  However, 


47594 


^ 


Federal  Register  /  Vol.  46.  No.  188  /  Tuesday.  September  29.  1981  /  Proposed  Rules 


payments  tq  the  producer-settlement 
fiind  of  the  Central  Arkansas  order 
should  actually  be  received  by  the 
market  administrator  on  or  before  the 
due  date  specified  in  the  order.  This 
should  be  the  case  also  for  payments  to 
the  market  administrator  of  the  • 
Memphis  ortier  that  represent  monies 
due  producars  for  milk  received  by  such 
handlers.  Also,  in  the  event  that 
handlers  uni  ler  the  Fort  Smith  and 
Central  Ark  insas  order  who  because  of 
late  payment  of  order  obligations  are 
required  to  tiake  payments  through  the 
market  administrator  for  milk  from 
producers,  such  payments  to  the  market 
administratikr  must  actually  be  received 
by  him  on  of  before  the  due  date.  These 
changes  arelnecessary  to  assure  that  the 
maricet  administrator  has  received 
payment  frofca  handlers  in  time  for  him 
to  make  the  payments  on  the  following 
day  from  tha  producer-settlement  fund 
of  the  Central  Arkansas  order,  to  make 
payments  to  producers  imder  the 
Memphis  order,  and,  in  the  event  of  late 
payments  bf  handlers  under  the  Fort 
Smith  and  Qentral  Arkansas  orders,  to 
make  payments  to  the  producers 
supplying  such  handlers. 

in  conjunction  with  changing  the 
orders  to  reduire  that  payments  by 
handlers  to  ihe  producer-settlement  fund 
and  to  the  market  administrator  for 
payments  ofl  monies  due  producers  must 
be  received  py  the  due  date,  the  due 
date  should  be  adjusted  to  minimize  the 
impact  of  suth  changes  upon  handlers. 
In  the  Central  Arkansas  order,  the  due 
date  for  payinents  to  the  producer- 
settlement  find  should  be  changed  from 
the  12th  to  tie  14th  of  the  month.  Under 
the  new  paytnent  schedule,  it  is  unlikely 
that  handler^  making  payment  by  mail 
will  need  to  tnail  the  payment  at  any 
earlier  date  than  handlers  who  are 
making  timejy  payment  under  the 
current  order  provisions  are  required  to 
make  such  myment. 

As  an  adjtnct  to  delajring  the  date  by 
which  payments  must  be  made  to  the 
producer-settlement  fund,  a  similar  2- 
day  delay  should  be  made  in  the  date  by 
which  the  market  adminstrator  must 
make  payment  from  the  producer- 
settlement  find  (13th  to  15th),  in  the 
date  by  which  handlers  must  make  final 
payment  to  a  cooperative  for  milk  of  its 
members  (l^th  to  15th]  and  in  the  date 
by  which  hahdlers  must  make  Hnai 
payment  to  producers  who  are  not 
members  of^  cooperative  (15th  to  17th). 

It  is  not  n^ssary  that  conforming 
changes  be  made  in  the  dates  by  which 
handlers  muBt  make  partial  payments  to 
coopers tive$  and  producers.  Such 
payments  w  juld  be  made  directly  by  the 
handler  to  o  >operatives  and  producers 


and,  thus,  they  would  not  be  dependent 
upon  the  handler's  timely  receipt  of 
funds  from  the  producer-settlement 
fund. 

In  the  Memphis  order,  the  due  date  for 
handlers  to  pay  the  classified  use  value 
of  milk  (the  final  monthly  payment)  to 
the  market  administrator  should  be 
changed  from  the  12th  to  the  14th  of  the 
month  in  conjunction  with  revising  the 
order  to  require  that  payments  must  be 
received  by  the  market  administrator  by 
the  due  date.  In  connection  with 
delaying  the  date  by  which  final 
monthly  payments  must  be  made  to  the 
market  administrator,  a  similar  2-day 
delay  should  be  provided  in  the  date  by 
which  the  market  administrator  must 
transmit  such  funds  to  cooperatives 
(13th  to  15th).  However,  the  date  by 
which  the  market  administrator  must 
make  final  payment  to  producers  who 
are  not  members  of  a  cooperative  need 
not  be  delayed  for  2  days  beyond  the 
present  payment  date.  A  one-day  delay 
(15th  to  16th)  should  permit  the  market 
administrator  sufficient  time  in  which  to 
make  the  necessary  payments. 

The  date  by  which  the  Memphis  order 
handlers  must  pay  the  market 
administrator  the  partial  payment  due 
producers  should  be  changed  from  the 
25th  of  the  month  to  the  2nd  day  prior  to 
the  last  day  of  the  month.  This  change  is 
necessary  because  the  order  is  being 
revised  to  require  a  handler  to  make 
payments  to  the  market  administrator  of 
the  partial  payments  due  producers  so 
that  payment  is  received  by  the  market 
administrator  on  or  before  the  due  date. 
The  market  administrator  shoidd  be 
required  to  make  payment  on  the 
following  day  of  such  partial  payments 
to  cooperatives  on  behalf  of  their 
members.  Payments  to  producers  for 
whom  a  cooperative  is  not  collecting 
payments  should  be  made  by  the  market 
administrator  on  or  before  the  last  day 
of  the  month. 

There  is  no  need  to  make  changes  in 
the  dates  by  which  handlers  under  the 
Fort  Smith  order  are  to  make  payments 
to  producers.  The  method  of  paying 
producers  under  that  order  involves  only 
a  single  step  and,  thus,  permits 
producers  to  be  paid  at  an  earlier  date 
than  is  possible  under  the  Memphis  and 
Central  Arkansas  orders.  Under  the  Fort 
Smith  order,  which  provides  for  an 
individual  handler  pool,  handlers  pay 
producers  directly  for  milk.  Under  the 
Memphis  order,  payments  by  handlers 
are  made  to  the  market  administrator 
who  then  makes  payment  to  producers. 
Under  the  Central  Arkansas  order,  a 
marketwide  pool  order,  a  producer- 
settlement  fund  is  used  to  return  a 
uniform  blend  price  to  producers.  Such 


payment  procedure  involves  two 
additional  steps  that  are  not  required 
under  an  individual  handler  pool — 
payments  are  made  to  the  producer- 
settlement  fund  by  handlers  whose 
Class  I  utilization  exceeds  the 
marketwide  average  and  then  payment 
is  made  from  the  fund  to  handlers  whose 
Class  I  utilization  is  less  than  the 
marketwide  average. 

If  a  handler  under  the  Fort  Smith  or 
Central  Arkansas  order  is  require  to 
make  payment  for  producer  milk 
through  the  market  administrator  as  the 
result  of  late  payments,  the  respective 
orders  should  require  that  such 
payments  be  received  by  the  market 
administrator  the  day  prior  to  the  date 
payment  is  otherwise  due  producers. 
This  is  necessary  in  order  that  payments 
to  producers  not  be  delayed  as  the  result 
of  a  handler  being  required  to  channel 
payment  for  producer  milk  through  the 
market  administrator. 

Under  each  of  the  three  orders,  the 
date  by  which  payments  need  to  be 
made  to  the  market  administrator  by 
handlers  for  administrative  expenses 
and  deductions  fi-om  payments  to 
producers  for  marketing  services 
performed  by  the  market  administrator 
should  not  be  changed.  Also,  the  date  by 
which  handlers  must  transmit  marketing 
service  deductions  to  a  cooperative 
association  should  not  be  changed. 
Thus,  handlers  would  need  only  to  make 
payments  by  mail  in  sufficient  time  so 
that  the  letter  containing  the  payment  is 
postmarked  on  or  before  the  due  date. 

Each  of  the  orders  should  also  provide 
that  if  the  date  by  which  payments  must 
be  received  by  the  market  administrator 
falls  on  a  Saturday  or  Sunday  or  any 
day  that  is  a  national  holiday,  payments 
shall  not  be  due  until  the  next  day  on 
which  the  market  administrator's  office 
is  open  for  public  business.  Also,  in  the 
event  the  application  of  such  provisions 
should  result  in  a  delay  in  payment  to 
the  market  administrator,  the 
corresponding  payments  by  the  market 
administrator  to  handlers,  cooperative 
associations  and  producers  may  be 
delayed  by  the  same  number  of  days. 
Likewise,  if  pajmient  fi-om  the  producer- 
settlement  fimd  by  the  market 
administrator  to  a  handler  is  delayed, 
the  handler  may  delay  making  the  final 
payment  to  producers  by  the  same 
number  of  days. 

A  proposal  by  the  spokesman  for  MIF 
that  the  late-payment  charges  accrue  to 
the  administrative  expense  fund 
maintained  by  the  market  administrator 
should  be  adopted.  Proponent  supported 
this  proposal  on  the  basis  that  handlers 
who  are  prompt  in  meeting  payment 
obligations  are,  in  effect,  being  assessed 
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for  expenses  incurred  by  the  market 
administrator  in  obtaining  compliance 
for  delinquent  handlers.  In  addition, 
proponent  contended  that  in  case  of  late 
payments  to  a  producer  there  would  be 
an  incentive  on  the  part  of  the  producer 
to  continue  delivery  of  milk  to  the 
delinquent  handlers  because  of  a  belief 
that  he  would  be  reimbursed  for  the 
delay  in  payment. 

In  case  of  delinquent  handlers,  money 
is  spent  by  the  market  administrator  in 
determining  the  amount  of  late-payment 
charges  and  in  collecting  such 
payments.  The  money  for  expenditures 
of  this  type  comes  from  the 
administrative  assessment  fund.  Thus, 
the  competitors  of  the  noncomplying 
handlers  who  pay  assessments  to  this 
fund  are  bearing  the  administrative 
costs  of  dealing  with  the  delinquent 
handler.  Therefore,  it  is  reasonable  that 
the  late-payment  charges  assessed  on 
noncomplying  handlers  be  used  to  help 
defray  these  administrative  costs. 

As  an  inducement  for  handlers  to 
make  payments  to  producers  on  time,  it 
is  appropriate  that  the  charge  on 
overdue  accounts  payable  to  producers 
accrue  to  the  adiministrative  assessment 
fund.  If  the  late-payment  charge  were 
added  to  the  amount  that  handlers  owe 
producers,  it  would  likely  result  in  such 
producers  being  less  concerned  whether 
they  are  paid  on  time.  Thus,  it  could  be 
counterproductive  to  the  purpose  sought 
to  be  achieved  by  the  late-payment 
charge.  Moreover,  if  a  charge  of  1 
percent  were  made  with  respect  to  a 
payment  that  was  only  a  few  days  late, 
it  would  represent  a  higher  value  than 
the  cost  of  money  borrowed  from 
commercial  sources  for  the  short  time 
span.  Thus,  producers  might  prefer  to  be 
paid  several  days  late  in  order  to 
receive  a  late-payment  charge  and  thus 
not  be  inclined  to  press  handlers  for 
timely  payments.  Since  the  late-payment 
charge  is  to  be  an  inducement  to  meet 
the  payment  date,  the  charge  should 
accrue  to  the  administrative  assessment 
fund  of  the  market  administrator  who  is 
charged  with  the  responsibility  of 
administering  the  payment  transaction. 

As  proposed  at  the  hearing,  the 
Central  Arkansas  order  should  be 
revised  to  apply  a  late-payment  charge 
on  overdue  obligations  of  a  handler 
operating  a  partially  regulated 
distributing  plant.  Under  certain 
conditions  such  a  handler  may  be 
required  to  make  payments  to  the 
producer-settlement  and  administrative 
expense  funds.  In  the  absence  of  any 
late-payment  charge,  a  partially 
regulated  handler  could  have  aa 
advantage  on  his  order  obligations 
relative  to  fully  regulated  handlers  who 


are  subject  to  the  additional  charge 
when  they  fail  to  make  timely  payments. 
Also,  as  pointed  out  earlier,  prompt 
payments  to  the  administrative  expense 
fund  are  essential  to  the  market 
administrator's  performance  of  his 
duties. 

A  witness  representing  a  handler 
regulated  under  the  Central  Arkansas 
order  expressed  the  view  that  the  late- 
payment  charge  adopted  herein  would 
violate  Arkansas  usury  laws  which 
establish  a  nine  percent  maximum  rate 
of  interest.  In  addition,  another  handler 
contended  in  its  brief  that  late  payment 
charges,  which  the  proponent 
characterized  as  a  penalty,  cannot  be 
adopted  because  they  are  not  authorized 
by  the  Act,  which  he  claimed  provides 
for  an  administrative  penalty  (7  U.S.C. 
610(c))  at  variance  with  the  proposal. 

With  respect  to  these  views,  the 
charge  on  overdue  accounts  does  not 
represent  interest  for  borrowed  funds. 
As  indicated  throughout  the  decision  on 
this  issue,  the  charge  is  applied  if 
payments  are  not  made  on  dates 
specified  in  the  orders  and  are  intended 
to  encourage  prompt  and  timely 
payments  of  obligations  incurred  under 
the  orders.  Furthermore,  such  a 
provision  is  authorized  by  section 
608(c)(7)(D)  of  the  Act  which  specifies 
that  an  order  may  contain  various  terms 
that  are  incidental  to,  and  not 
inconsistent  with,  the  terms  explicitly 
authorized  by  the  Act  The  charge  on 
overdue  accounts  adopted  herein  is 
considered  essential  to  the  effectuation 
of  the  payment  provisions  of  the  orders. 

3.  Maximum  Administrative  Assessment 
Rate  Under  the  Memphis,  Fort  Smith 
and  Central  Arkansas  Orders. 

The  maximum  assessment  rate  for  the 
administration  of  each  of  the  three 
orders  should  be  increased  from  4  cents 
to  6  cents  per  hundredweight. 

As  required  by  the  Act  funds  for  the 
operation  of  the  market  administrator's 
office,  except  for  marketing  services,  are 
obtained  through  an  assessment  paid  by 
handlers.  The  amount  of  each  handler's 
monthly  assessment  is  dependent  upon 
the  quantity  of  Iliilk  that  he  receives  and 
the  assessment  rate  effective  for  such 
month.  The  assessment  rate,  within  the 
maximum  amount  specified  in  the  order, 
is  determined  by  the  market 
administrator,  subject  to  the  approval  of 
the  Secretary,  according  to  his 
projections  of  the  level  of  monthly 
producer  receipts  and  the  costs  of 
operating  his  office.  The  actual 
assessment  rate  since  1975  in  each  of 
the  three  orders  has  been  4  cents  per 
hundredweight,  the  maximum  allowable 
under  the  orders. 


It  was  proposed  by  the  principjd  . 
cooperative  association  representing 
producers  supplying  the  three  markets 
that  the  maximum  rate  of  administrative 
assessment  be  increased  2  cents  per 
hundredweight  in  each  of  the  orders,  A 
Central  Arkansas  handler  supported  the 
proposed  2-cent  increase. 

The  assistant  market  administrator  of 
the  three  orders  testified  about  the 
current  assessment  rate.  He  stated  that 
in  view  of  increasing  office  expenses, 
which  he  estimated  would  approximate 
12  percent  per  year  for  1980  and  1981  as 
a  consequence  of  inflationay  pressures, 
and  a  relatively  constant  level  of 
producer  receipts  on  which  income  for 
administration  of  the  order  is 
dependent,  the  present  4-cent  limit 
would  not  provide  sufficient  funds 
during  the  next  several  years  to 
administer  the  three  orders  effectively. 
The  assistant  market  administrator 
pointed  out  that  the  present  maximum 
rate  has  been  in  effect  since  the  orders 
were  promulgated  (Memphis  1951;  Fort 
Smith  1952;  and  Central  Arkansas  1955). 

Generally,  market  administrators  are 
expected  to  maintain  a  reserve  fund  that 
would  cover  their  operating  expenses 
for  up  to  six  months.  The  monies  in  the 
reserve  fund  normally  would  be  needed 
to  carry  out  the  market  administrator's 
responsibilities  in  the  event  an  order  is 
withdrawn  for  any  reason.  If  the  reserve 
fund  exceeds  projected  operation 
expenses  for  a  greater  length  of  time, 
then  the  administrative  assessment  is 
usually  suspended  or  the  rate  lowered 
imtil  the  reserve  fund  has  been  reduced. 

As  noted  by  the  assistant  market 
administrator,  a  reserve  operating  fund 
approximating  70-^0  percent  of  the 
yearly  adminstrative  expenses  is  needed 
to  assure  that  sufficient  funds  are 
available  to  continue  the  needed 
administrative  work  in  the  event  an 
order  is  withdrawn  for  any  reason.  Such 
level  of  reserve  funds  is  not  attainable 
under  the  current  maximum  provided 
under  the  three  orders.  Continuation  of 
the  current  level  of  funding  would  result 
in  the  operating  balance  declining  to  63 
percent  and  44  percent  of  the  yearly 
operation  expenses  by  the  end  of  1980 
and  1981,  respectively. 

To  assure  that  the  market 
administrator  will  have  sufficient  funds 
to  enable  him  to  administer  the  three 
orders  and  maintain  the  necessary 
reserves,  the  maximum  assessment  rate 
should  be  increased  to  6  cents.  If 
experience  indicates  that  at  a  later  date 
a  lower  rate  will  be  sufficient  to  provide 
adequate  funds  for  the  administration  of 
these  orders,  provision  is  made  so  that 
the  Secretary  may  reduce  the  rate 


47596 


Federal  Register  /  Vol.  46.  No.  188  /  Tuesday.  September  29,  1981  /  Proposed  Rules 


without  the  r  ecessity  of  amending  the 
order. 

4.  Maximum  'Marketing  Service 
Deductions  i  nder  the  Fort  Smith  and 
Central  Arka  isas  Orders 

The  Fort  Si  lith  and  Central  Arkansas 
orders  shoulc  provide  for  a  maximum 
deduction  fro  m  payments  to  producers 
of  7  cents  pet  hundredweight  for 
marketing  sei  vices  furnished  by  the 
market  administrator. 

Deductions  for  marketing  services  are 
used  by  the  market  administrator  to 
conduct  a  ma  rketing  service  program  for 
producers  su|  iplying  the  market  who  do 
not  have  sucl  services  provided  by  a 
qualiHed  coo  terative  association.  Such 
services  inch  de  the  verification  of 
weights  and  tutterfat  tests  of  milk  and 
providing  ma  ket  information.  The 
maximum  rat ;  for  such  services  in  the 
Fort  Smith  ar  d  Central  Arkansas 
markets  is  no  iv  5  cents  per 
hundredweigl  it. 

AMPI  proposed  and  testified  in 
support  of  inc  reasing  the  maximum 
deductions  fa  r  marketing  services  in  the 
Fort  Smith  an  d  Central  Arkansas  orders 
from  5  cents  I  o  7  cents  per 
hundredweigl  it.  The  spokesman  for  the 
cooperative  held  that  the  increase  was 
needed  due  tci  "inflation". 

For  the  yea  -s  1975-1979  the  expenses 
of  providing  t  larketing  services  by  the 
market  admir  istrator  for  the  Central 
Arkansas  ord  sr,  the  only  one  of  the 
three  orders  \  /here  producers  receive 
marketing  set  vices  provided  by  the 
market  admir  istrator,  averaged  $13,100 
per  year.  The  yearly  marketing  service 
expenses  for  1980  and  1981  were 
estimated  to  $e  $13,650  and  $15,350, 
respectively.  }y  the  end  of  December 
1981,  it  was  p'ojected  that  the  operating 
balance  on  hi  nd  would  have  declined  to 
$6,450.  or  42  [  ercent  of  the  operating 
expenses  for  he  year. 

The  assistant  market  administrator 
testified  regarding  the  proposed 
increase.  He  ndicated  that  much  of  the 
work  in  the  n  arketing  service  program 
involves  travi  il.  It  was  his  opinion  that 
in  view  of  the  increased  costs  to  perform 
travel  a  7-cen  1  per  hundredweight  rate 
was  warranted. 

The  7-cent   ate  which  was  proposed 
should  permit  the  market  administrator 
to  conduct  an  adequate  marketing 
service  progr  im  for  those  producers  not 
receiving  sucl  i  services  from  a 
cooperative  association.  It  is  also  noted 
that  the  Mem  )his  order,  which  is 
administered  by  the  same  individual 
who  adminisi  ers  the  Fort  Smith  and 
Central  Arkai  isas  orders,  currently 
provides  for  5  cents  per  hundredweight 
as  the  maxim  jm  charge  for  marketing 
services.  If  en  perience  indicates  that  the 


services  can  be  performed  at  a  lesser 
rate,  provision  is  made  whereby  the 
Secretary  may  adjust  the  rate 
downward  without  the  necessity  of  a 
hearing. 

5.  Payment  of  Producers  and 
Cooperative  Associations  Through  the 
Market  Administrator  Under  the  Fort 
Smith  and  Central  Arkansas  Orders 

The  Fort  Smith  and  Central  Arkansas 
orders  should  be  amended  to  provide 
that  any  handler  who  is  more  than  3 
days  late  in  the  payment  of  any 
obligation  under  the  order  shall  pay  all 
order  obligations  for  producer  milk  to 
the  market  administrator  who,  in  turn, 
would  distribute  such  money  (in  terms 
of  the  uniform  price(8))  to  producers  and 
cooperative  associations.  Such  handler 
would  be  required  to  make  payments  to 
producers  through  the  market 
administrator  for  a  period  of  3 
consecutive  months  before  he  would  be 
permitted  to  again  pay  producers 
directly.  Handlers  who  pay  order 
obligations  by  the  due  date  or  within  3 
days  after  the  due  date  could  continue 
to  make  payment  to  producers  and 
cooperative  associations  directly.  Those 
handlers  who  have  not  paid  their  order 
obligations  by  the  due  date  would  be 
assessed  a  late-payment  charge  as 
discussed  herein  under  the  issue  of 
charges  on  overdue  accounts. 

Under  the  Fort  Smith  order,  which 
provides  for  an  individual-handler  pool, 
the  handler  currently  pays  the  uniform 
price8(s)  directly  to  the  producers  who 
supply  him  with  milk. 

The  Central  Arkansas  order,  which 
provides  for  a  marketwide  pool,  also 
provides  for  the  direct  payment  of 
producers  by  the  handlers  who  receive 
their  milk.  Under  this  arrangement,  part 
of  the  money  due  producers  from 
handlers  with  higher  than  market- 
average  Class  I  utilization  is  used  in 
paying  producers  supplying  handlers 
with  less  than  market-average  Class  I 
utilization.  This  exchange  of  money  is 
accomplished  through  a  "producer- 
settlement  fund"  maintained  by  the 
market  administrator.  Handlers  with 
higher  than  market-average  Class  I 
utilization  pay  any  excess  of  the  value 
of  their  producer  milk  over  its  value  at 
the  uniform  price  into  this  fund.  Other 
handlers  receive  from  the  fund 
payments  that  are  included  in  the 
uniform  price  they  pay  to  their 
producers. 

AMPI  proposed  that  the  market 
administrator  collect  from  handlers 
regulated  under  the  Central  Arkansas 
and  Fort  Smith  orders  all  order 
payments  due  producers  as  he  now  does 
under  the  Memphis  order.  However, 
handlers  under  the  three  orders  could 


elect  to  pay  the  producers  supplying 
them  with  milk.  As  proposed  by  the 
cooperative,  any  handler  who  was  not 
delinquent  with  respect  to  any  of  his 
payment  obligations  and  who  wished  to 
pay  his  own  producers  would  pay  his 
full  obligation  to  the  market 
administrator.  Upon  receipt  of  the 
proper  payment,  the  market 
administrator  then  would  transfer 
sufficient  money  to  the  handler  so  that 
he  could  pay  his  producers. 
Alternatively,  the  handler  could  make 
payment  to  individual  producers  prior  to 
the  time  such  amounts  are  payable  to 
the  market  administrator.  In  such 
instance,  the  handler  would  then  offset 
such  amounts  paid  to  individual 
producers  against  any  obligation  due  the 
market  administrator  for  such  producer 
milk. 

The  cooperative  proposed  that 
payment  not  be  made  to  any  handler  by 
the  market  administrator  if  he 
determines  that  the  handler  is  or  was 
delinquent  with  respect  to  any  payment 
obligation  under  the  order  regulating 
such  handler.  Once  a  handler  is 
delinquent  in  the  payment  of  his  order 
obligations,  payment  would  not  -be  made 
by  the  market  administrator  to  the 
handler  for  payment  to  any  producer 
until  the  handler  had  met  all  prescribed 
payment  obligations  for  3  consecutive 
months.  In  this  regard,  the  cooperative 
proposed  that  the  market  administrator 
consider  not  only  payments  from  the 
handler  to  the  market  administrator  but 
whether  payments  by  the  handler  to  the 
individual  producers  had  been  made  by 
the  specified  due  dates. 

The  cooperative  requested  that  a 
producer-settlement  fund  be  provided  in 
each  of  the  three  orders  as  a  mechanism 
to  receive  the  money  due  producers 
from  handlers.  The  only  purpose  of  the 
fund  in  the  Memphis  and  Port  Smith 
orders  would  be  to  serve  as  a  conduit  to 
move  money  from  handlers  to  the 
market  administrator  who  would  then 
transmit  such  funds  to  producers  and 
cooperative  associations. 

The  cooperative  proposed  that  the 
market  administrator  make  payment  to 
a  cooperative  association  that  so 
requests  with  respect  to  those  producers 
for  whom  it  markets  milk.  It  also 
proposed  that  the  market  administrator 
make  payment  to  those  producers  for 
whom  the  cooperative  association  is  not 
collecting  payments  unless  the  handler 
receiving  the  producer's  milk  requests 
that  such  payments  be  made  to  him  for 
subsequent  payment  to  producers. 

Proponent  urged  the  adoption  of  its 
proposed  payment  arrangements  on  the 
basis  that  it  would  provide  handlers 
with  a  stronger  incentive  for  making 
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prompt  payment  of  their  order 
obligations.  The  cooperative  claimed 
that  since  handlers  tend  to  pay  the 
market  administrator  on  a  timely  basis 
all  producer  payments  should  be 
channeled  thJx)ugh  him  rather  than 
having  handlers  pay  producers  directly.' 
Also,  proponent  contended  that  late 
payments  by  certain  handlers  result  in 
an  inequitable  situation  for  those 
handlers  making  timely  payments.  This 
is  because  the  delinquent  payers  are 
using  money  due  producers  to  overcome 
cash  flow  problems  while  the  prompt 
payers  must  borrow  money  or  use  their 
own  capital. 

A  representative  of  a  handler  who 
operates  a  pool  plant  under  the 
Memphis  order  and  a  partially  regulated 
distributing  plant  under  the  Central 
Arkansas  order  opposed  the  chaimeling 
of  payments  through  the  market 
administrator.  The  representative 
objected  to  "strait-jacketing  the  entire 
industry"  in  an  effort  to  stop  the 
occasional  late  payment  by  a  handler.  In 
his  opinion,  an  interest  penalty  proposed 
for  adoption  in  the  9  orders  by  the 
representative  of  MIF  would  provide 
sufBcient  incentive  for  handlers  to  make 
timely  payments. 

A  representative  of  a  handler  that 
operates  a  distributing  plant  regulated 
under  the  Memphis  order,  which 
provides  for  the  market  administrator  to 
make  payments  to  producers  and 
cooperatives,  opposed  the  adoption  of 
such  payment  requirements  under  the 
Central  Arkansas  order.  In  his  opinion, 
the  evidence  presented  by  proponents 
did  not  establish  conclusively  that 
handlers  were  "delinquent"  in  the 
payment  of  obligations  to  the  market 
administrator,  producers  and 
cooperative  associations. 

The  spokesman  for  MIF  proposed  on 
behalf  of  the  majority  of  the  handlers  in 
the  3  markets  that  handlers  be  required 
to  make  payment  of  order  obligations 
through  the  market  aoministrator  only 
under  certain  conditions.  As  an  adjunct 
to  a  two-tiered  charge  on  overdue 
accounts  previously  discussed  herein,  he 
proposed  that  if  a  handler  is  up  to  3 
days  late  on  3  occasions  during  the 
preceding  12  months  in  paying  his  order 
obligations,  the  handler  should  be 
required  to  make  all  prescribed 
payments  to  the  market  administrator 
for  3  consecutive  months.  A  handler 
who  makes  payment  more  than  3  days 
late  would  also  be  required  to  make  all 
prescribed  payments  to  the  market 
administrator  for  3  consecutive  months. 

If  the  Fort  Smith  and  Central 
Arkansas  orders  are  to  serve  the 
intended  purpose  of  promoting  orderly 
marketing  in  the  respective  marketing 
areas,  it  is  essential  that  handlers  under 


such  orders  pay  their  obligations  on  a 
timely  basis.  Currently,  handlers  have 
the  use  of  producer  milk  for 
considerable  periods  of  time  before  any 
payments  for  such  milk  are  due. 
Producers  should  not  be  expected  to 
wait  beyond  the  scheduled  times  for 
their  milk  payments.  Delayed  payments 
not  only  foster  uncertainty  and 
discontent  among  producers  but  also 
place  them  in  a  difficult  position  with 
respect  to  meeting  their  own  financial 
obligations  on  a  timely  basis. 

From  the  standpoint  of  handlers,  also, 
it  is  necessary  that  all  order  obligations 
be  paid  on  a  timely  basis.  Otherwise, 
handlers  who  are  in  compliance  would 
be  at  a  competitive  disadvantage  with 
delinquent  handlers  who  are  using 
monies  due  producers  as  a  source  of 
funds  for  operating  purposes. 

For  these  reasons,  the  Fort  Smith  and 
Central  Arkansas  orders  should  be 
structured  to  encourage  prompt  payment 
by  handlers  of  order  obligations.  WhUe 
the  institution  of  late-payment  charges 
under  the  orders  should  provide  a  strong 
incentive  for  handlers  to  pay  their  order 
obligations  when  due,  some  further 
incentive  should  be  provided.  In  this 
regard  it  is  noted  that  the  principal 
cooperative  association  currently 
imposes  a  late-payment  charge  upon 
accounts  due  the  cooperative.  However, 
the  incidence  of  late  payments  to  the 
cooperative  has  continued.  On  the  basis 
of  that  experience,  it  is  concluded  that 
the  orders  should  provide  an  additional 
payment  requirement  for  a  handler  who 
might  otherwise  decide  to  use  money 
due  producers  as  a  source  of  funds  and 
thus  intentionally  pay  his  order 
obligations  late. 

The  additional  payment  requirement 
adopted  herein  is  an  altematve  that  was 
proposed  by  MIFs  representative.  The 
representative  proposed  that  any 
handler  who  is  more  than  3  days  late  in 
the  payment  of  any  order  obligation 
should  not  be  permitted  to  pay 
producers  and  cooperative  associations 
directly  for  3  consecutive  months. 
During  such  3  months  the  handler  would 
be  required  to  channel  such  payments 
through  the  market  administrator. 
Except  for  a  3-day  delay  before  this 
payment  requirement  is  invoked  the 
proposal  on  behalf  of  handlers  is 
essentially  the  same  as  the  payment 
arrangement  proposed  by  proponent 
cooperative. 

Producers  and  handlers  in  the  two 
markets  are  in  general  agreement  that 
both  a  charge  on  overdue  accounts  and 
the  payment  of  order  obligations  to  the 
maricet  administrator  are  effective  tools 
for  obtaining  compliance  with  order 
provisions.  The  two  groups  differ 
basically  as  to  when  each  of  these 


payment  provisions  should  apply.  MIFs 
proposal  that  handlers  be  given  a  3-day 
grace  period  before  being  required  to 
make  payments  to  producers  through  the 
market  administrator  should  provide  an 
effective  enforcement  tool  when  used  in 
conjunction  with  a  charge  on  overdue 
accounts  that  applies  the  day  after  an 
obligation  is  due.  By  structuring  an  order 
in  tlds  fashion,  handlers  have  2 
incentives  for  making  timely  payments. 
Thus,  if  a  handler  pays  his  obligation  by 
the  due  date,  he  avoids  a  charge  on 
overdue  accounts.  If  he  pays  his 
obligations  within  3  days  of  the  due 
date,  he  may  continue  to  pay  producers 
and  cooperative  associations  directly. 

Also,  the  payment  plan  adopted 
herein  tends  to  be  self-policing.  A 
handler  would  not  be  permitted  to  make 
payment  directly  to  producers  and 
cooperative  associations  if  he  fails  to 
pay  any  order  obligations  within  3  days 
of  the  due  date.  Under  this  procedure,  a 
producer  or  cooperative  association 
would  be  aware  that  a  handler  has 
failed  to  pay  an  order  obligation  and 
thus  may  represent  a  financial  risk  with 
respect  to  future  dehveries  of  milk  to  the 
handler. 

Presendy,  under  the  Central  Arkansas 
order  a  handler  may  pay  his  producers 
the  blend  price  and  at  the  same  time  fail 
to  pay  an  amount  due  the  producer- 
settlement  fund.  In  the  absence  of  any 
knowledge  of  the  handler's  financial 
difficulties,  producers  presumably 
would  continue  to  ship  milk  to  the 
handler.  Only  when  the  handler's 
financial  problems  become  so  great  as 
to  result  in  nonpayment  to  his  producers 
would  the  producers  realize  the  possible 
need  for  seeking  a  different  outlet  for 
their  milk.  Under  the  adopted  payment 
procedure,  producers  under  the  Central 
Arkansas  order  would  be  aware  of  the 
handler's  financial  difficulty  in  the  first 
month  following  nonpayment.  They  then 
would  be  able  to  consider  on  a  more 
timely  basis  the  possible  need  for 
making  other  arrangements  for  the  sale 
of  their  milk  before  their  loss  as  a  result 
of  nonpayment  mounts  to  the  point  that 
they  would  be  placed  in  a  severe 
economic  bind. 

Under  the  adopted  payment 
procedure,  it  is  imperative  that  the 
payments  received  by  the  market 
administrator  from  handlers  represent 
sound  money.  This  is  necessary,  of 
course,  under  the  present  payment 
arrangement.  However,  with  the 
payment  schedule  adopted  herein,  the 
market  administrator  will  need  to  make 
payments  from  the  producer-settlement 
fund  of  the  Central  Arkansas  order  to 
certain  handlers  the  day  after  the 
payments  are  due  the  fund.  Such 
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payments  wil  have  to  be  made  with  the 
belief  that  the  checks  received  from 
handlers  and  deposited  in  the  producer- 
settlement  fuhd  are,  in  fact.  good.  Time 
will  not  perm  t  the  clearance  of  such 
checks  throug  i  the  banks  prior  to  the 
withdrawal  o  money  from  the  producer- 
settlement  fui  d. 

Also,  in  the  event  payments  by 
handlers  regu  ated  under  the  Central 
Arkansas  and  Fort  Smith  orders  are 
more  than  3  d  lys  late,  such  handlers 
would  be  reqi  ired  to  channel  their 
payment  for  p  -oducer  milk  through  the 
market  administrator.  Under  such 
procedure  sutKtantially  greater  amounts 
of  money  woiid  be  transferred  in  and 
out  of  accounjs  maintained  by  the 
market  administrator  and,  as  a 
consequence,  the  receipt  of  a  bad  check 
of  a  substantial  sum  could  render  such 
an  account  insolvent. 

The  attached  order  does  not  prescribe 
the  specific  means  by  which  handlers 
shall  make  payment  to  the  market 
administratorJThe  need  for  such 
speciHcity  sh(xild  be  based  on  actual 
experience  in  Ihe  market.  As  long  as 
handlers  maka  full  payment  by  the 
prescribed  payment  dates  and  their 
checks  are  good,  there  is  no  problem. 
However,  if  the  market  administrator, 
because  of  prior  experience  or  for  other 
reasons,  does  not  have  reasonable 
assurance  that  payments  tendered 
would  represeiit  sound  money,  it  is 
necessary  thai  he  have  the 
administrative  discretion  to  prescribe 
the  means  of  acceptable  payment. 

Under  the  t^rms  of  the  order,  the 
market  administrator  has  the  authority 
to  make  niles  ftnd  regulations  to 
effectuate  the  terms  and  provisions  of 
the  order.  Shonld  there  be  an  urgent 
need  for  greater  speciHcity  with  respect 
to  the  procedures  for  making  payments, 
this  may  be  aci:ommodated  through  the 
promulgation  ^f  appropriate 
administrative  rules  with  the  approval 
of  the  director  of  the  Dairy  Division  and 
in  consultatioi  with  the  local  industry. 

6.  Payments  fc  r  Milk  From  Cooperative 
Association  Pi  ants  Under  the  Memphis 
and  Central  A.  -kansas  Orders 

The  Memph  s  and  Central  Arkansas 
orders  should  }e  revised  to  specify  that 
pool  plant  ope-ators  under  the 
respective  ord  its  who  receive  bulk  milk 
during  the  month  from  a  pool  plant 
operated  by  a  cooperative  association 
shall  make  a  partial  and  final  payment 
to  the  cooperative  for  such  purchases. 
Handlers  shoif  d  be  required  to  make  the 
partial  and  fmAl  payments  by  the  same 
dates  as  specified  for  handlers  receiving 
milk  directly  ftom  producers  or  a 
cooperative  adting  as  a  bulk  tank 
handler.  The  p  irtial  payment  by  the 


handler  for  the  months  of  March-July, 
which  would  apply  to  milk  received 
during  the  first  15  days  of  the  month, 
should  be  at  the  Class  III  price  for  the 
preceding  month. 

The  partial  payment  by  the  handler 
for  the  months  of  August-February 
should  be  at  the  Class  III  price  for  the 
preceding  month  plus  $1.00  per 
hundredweight,  and  should  be  further 
adjusted  by  the  location  adjustment 
applicable  at  the  receiving  plant  The 
buying  handler  should  be  permitted  to 
adjust  the  partial  payment  rate  in  any 
month  to  reflect  the  butterfat  content  of 
the  milk  purchased.  The  final  payment 
should  be  based  on  the  classified  use 
value  of  all  bulk  fluid  milk  products 
received  during  the  month  from  the 
cooperative's  plant  less  the  amount  of 
the  partial  payment 

Payment  by  the  handler  under  each 
order  should  be  made  in  the  same 
manner  as  for  milk  that  is  received 
directly  from  the  farm.  Under  the 
Memphis  order,  payments  by  the 
handler  should  be  made  to  the  market 
administrator  who  would  then  transmit 
such  payments  to  the  cooperative 
association.  Under  the  Central  Arkansas 
order,  payments  by  the  handler  should 
be  made  directly  to  the  cooperative 
association  unless  the  market 
administrator  determines  the  handler 
was  more  than  3  days  late  in  making 
any  payment  obligation  under  the  order. 
In  that  event,  as  previously  discussed  in 
this  decision  under  the  issue  dealing 
with  the  payment  of  producers  and 
cooperative  associations  through  the 
market  administrator,  the  handler  would 
be  required  to  make  payment  of  such 
obligation  to  the  market  administrator 
for  3  consecutive  months  before  the 
handler  would  again  be  permitted  to  pay 
the  cooperative  directly. 

The  principal  cooperative  association 
supplying  the  Memphis  and  Central 
Arkansas  markets  proposed  that  pool 
plant  operators  under  each  order  who 
received  bulk  milk  during  the  month 
from  a  pool  plant  operated  by  a 
cooperative  association  should  be 
required  to  make  2  partial  payments  and 
a  final  payment  to  the  market 
administrator  for  such  milk.  The  Ist  and 
2nd  partial  payments,  which  would 
apply  to  receipts  during  the  first  15  days 
and  the  remaining  days  of  the  month, 
respectively,  would  be  at  the  class 
prices  under  the  respective  orders 
adjusted  by  the  applicable  butterfat 
differential.  The  classification  to  be 
accorded  such  receipts  would  be  based 
upon  the  classification  accorded  such 
receipts  under  the  transfer  provisions  of 
the  respective  orders.  If  any  of  the  milk 
transferred  during  the  1st  15  days  of  the 


month  is  classified  as  Class  II  or  Class 
III  milk,  the  latest  available  class  prices 
would  be  used  to  value  such  milk.  Such 
pricing  procedure  would  be  necessary 
because  the  partial  payment  for  milk 
received  during  the  15  days  of  the  month 
is  due  at  the  close  of  such  month  while 
the  class  prices  for  milk  in  surplus  uses 
during  such  month  are  not  available 
until  the  following  month.  The  final 
payment  would  be  based  on  the 
classified  use  value  of  all  fluid  milk 
products  received  during  the  month  from 
the  cooperative's  plants  less  the  value  of 
the  2  partial  payments  made  for  such 
receipts.  The  market  administrator,  upon 
receipt  of  the  partial  and  final  payments, 
would  transmit  such  payments  to  the 
cooperative. 

While  there  was  no  direct  opposition 
to  structuring  the  Memphis  and  Central 
Arkansas  orders  to  provide  for  specific 
payment  provisions  for  such  bulk  milk 
purchases,  there  was  opposition  to  the 
requirements  that  payments  for  such 
milk  be  channeled  through  the  market 
administrator  and  that  settlement  for 
such  purchases  be  made  through  2 
partial  payments  and  a  final  payment  In 
this  regard,  a  representative  of  a 
majority  of  the  handlers  opposed  the 
adoption  of  any  provision  that  would 
require  a  handler  who  is  making  timely 
payments  to  channel  payments  for 
producer  milk  through  the  market 
administrator  on  a  regular  basis.  As 
previously  noted,  the  representative 
proposed  instead  that  such  payment 
procedure  be  applied  if  a  handler  is 
more  than  3  days  late  in  making 
payments  or  if  a  handler  is  from  1  to  3 
days  late  in  making  payment  three  times 
during  a  12-month  period.  The 
representative  proposed  that  the 
proposed  payment  procedure  be  used  in 
conjunction  with  a  two-tiered  interest 
charge  for  late  payments  (the  details  of 
such  interest  charge  are  set  forth  in  this 
decision  under  the  issue  dealing  with 
late-payment  charges). 

CurrenUy,  milk  marketed  under  the       ' 
Central  Arkansas  order  by  the 
proponent  cooperative  is  moved  to 
distributing  plants  directly  fi-om  the 
farm.  Prior  to  February  1980,  some  milk 
under  the  order  was  moved  to  pool 
distributing  plants,  either  on  a  regular 
basis  or  a  supplemental  supply  basis, 
fitim  the  cooperative's  supply  plant  at 
Pittsburgh,  Kansas.  Under  the  Memphis 
order,  some  milk  is  moved  to 
distributing  plants,  either  on  a  regular 
basis  or  a  supplemental  supply  basis, 
from  the  cooperative's  supply  plant  in 
Martin,  Tennessee.  The  primary  milk 
supply  for  the  Memphis  market, 
however,  is  moved  to  distributing  plants 
directly  bom  the  farm. 
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Irrespective  of  the  supply 
arrangements  used,  the  producers 
involved  are  supplying  milk  for  fluid 
markets  and  should  be  assured  of 
receiving  payment  for  their  milk.  Such 
assurance  is  essential  to  the  orderly 
marketing  of  milk  and  the  maintenance 
of  an  adequate  supply  of  milk  for 
consumers.  The  incorporation  within  the 
respective  orders  of  speciHc  payment 
requirements  by  handlers  for  bulk  milk 
received  from  a  cooperative  association 
will  enhance  the  ability  of  the 
cooperative  association  to  collect  for 
such  receipts.  By  providing  specific 
payment  requirements  under  each  order, 
late-payment  charges  would  be  applied 
by  the  market  administrator  on  any 
payment  that  is  not  made  on  or  before 
the  due  date.  Furthermore,  as  discussed 
elsewhere  in  this  decision,  any  handler 
who  is  more  than  3  days  late  in  making 
any  payment  obligation  imder  the  order 
would  be  required  to  channel  his 
payment  for  milk  received  directly  from 
the  farm  through  the  market 
administrator.  Such  arrangement 
likewise  should  apply  if  a  handler  is 
more  than  3  days  late  in  paying  for  bulk 
milk  received  from  a  pool  plant  operated 
by  a  cooperative. 

There  is  no  reason  why  milk  that  is 
received  at  a  cooperative's  plant  and 
then  shipped  to  a  pool  plant  should  be 
treated  differently  for  payment  purposes 
than  milk  shipped  directly  from  a 
member's  farm  to  a  pool  plant. 
Accordingly,  handlers  receiving  bulk 
fluid  milk  products  from  the  plant  of  a 
cooperative  association  should  be 
required  under  the  Memphis  and  Central 
Arkansas  orders  to  make  a  partial  and  a 
final  payment  to  the  market 
administrator  and  the  cooperative 
association,  respectively,  by  the  same 
dates  as  specified  for  handlers  receiving 
milk  directly  from  producers  or  a 
cooperative  acting  as  a  bulk  tank 
handler. 

The  partial  payment  which  would 
apply  to  receipts  during  the  first  15  days 
should  be  at  the  same  rates  that  apply 
on  receipts  of  milk  directly  from  the 
farm  of  a  member  producer  of  a 
cooperative  association.  The  partial 
payment  for  the  months  of  March-July 
should  be  at  the  Class  III  price  for  the 
preceding  month.  For  the  months  of 
August-February,  the  partial  payment 
should  be  at  the  Class  III  price  for  the 
preceding  month  plus  $1.00  per 
hundredweight,  and  should  be  further 
adjusted  by  the  location  adjustment 
applicable  at  the  receiving  plant. 

The  orders  should  provide  that  the 
buying  handler  may  adjust  the  partial 
payment  rate  during  any  month  to 
reflect  the  butterfat  content  of  the  milk 


purchased  if  he  desires  to  do  so.  This 
option  will  benefit  handlers  who  receive 
skim  milk  from  a  cooperative's  pool 
plant.  In  such  situation,  unless  the 
partial  payment  rate  is  adjusted 
downward  from  the  price  level  for  milk 
containing  3.5  percent  butterfat,  the 
handler  would  be  paying  in  excess  of 
the  classified  use  value  of  such  milk.  At 
the  time  of  the  final  payment,  the 
handler  then  would  be  due  a  credit  from 
the  cooperative.  This  unnecessary 
additional  transaction  can  be  avoided 
by  allowing  a  handler  to  adjust  his 
partial  payment  to  reflect  the  butterfat 
content  of  milk  purchased  from  a 
cooperative's  plant. 

The  final  payment  should  be  based  on 
the  classified  use  value  of  all  fluid  milk 
products  received  during  the  month  from 
the  cooperative's  plant  less  the  value  of 
the  partial  payment  made  for  such 
receipts.  Upon  receipt  of  the  partial  and 
final  payments,  the  market 
administrator  of  the  Memphis  order 
would  then  transfer  such  funds  to  the 
cooperative.  Under  the  Central 
Arkansas  order,  the  handler  would 
make  such  payment  directly  to  the 
cooperative  as  long  as  he  is  not  more 
than  3  days  late  in  the  payment  of  any 
order  obligations. 

With  regard  to  the  Class  1  price  to  be 
used  in  computing  a  handler's  payment 
for  plant  milk  received  from  a 
cooperative,  AMPI  proposed  that  such 
price  should  be  the  higher  of  the  Class  I 
prices  applicable  at  the  plant  of  the 
handler  or  the  cooperative,  plus  the 
administrative  assessment.  Under  such 
proposal,  the  Class  I  price  applicable  at 
the  location  of  the  transferee-plant 
would  apply  if  milk  were  transferred 
from  a  lower-price  zone  to  a  higher-price 
zone.  Conversely,  the  Class  I  price 
applicable  at  the  location  of  the 
transferor-plant  would  apply  if  milk 
were  transferred  from  a  higher-price 
zone  to  a  lower-price  zone.  Proponent 
contended  that  payment  at  the  higher 
price  is  necessary  to  be  consistent  with 
the  Act  which  stales  in  part  that  a 
cooperative  that  is  reblending  the 
proceeds  from  the  sale  of  its  members' 
milk  may  not  sell  milk  to  any  handler  in 
any  market  at  less  than  the  class  prices 
applicable  under  the  order. 

The  proposal  to  require  payment  at 
the  higher  of  the  prices  applicable  at  the 
transferee-plant  or  the  transferor-plant 
should  not  be  adopted.  Rather,  payment 
by  handlers  for  milk  transferred  from  a 
cooperative's  plant  should  reflect  the 
Class  I  price  applicable  at  the  location 
of  the  transferee-plant  regardless  of 
whether  the  milk  is  shipped  to  a  higher- 
price  zone  or  lower-price  zone. 

Under  normal  circumstances. 


transfers  of  Class  I  milk  from  a 
cooperative's  plant  to  a  distributing 
plant  would  be  from  a  lower-price  zone 
to  a  higher-price  zone.  In  such  case,  the 
distributing  plant  operator  should  be 
required  under  the  Central  Arkansas 
order  to  pay  the  cooperative  directly, 
and  under  the  Memphis  order  to  pay  the 
cooperative  through  the  market 
administrator,  for  such  milk  at  the  Class 
I  price  applicable  at  the  distributing 
plant.  This  price  would  generally  reflect 
the  order  value  of  milk  at  the 
cooperative's  plant  plus  the  cost  of 
transporting  it  to  the  distributing  plant. 
This  is  the  same  price  that  would  apply 
to  Class  I  milk  received  at  the 
distributing  plant  directly  from  the  farms 
of  producers  or  from  a  cooperative 
acting  as  a  bulk  tank  handler. 

Although  it  is  unlikely  in  these 
markets  imder  present  conditions.  Class 
I  milk  could  be  transferred  from  a 
cooperative's  pool  plant  located  in  a 
higher-price  zone  to  a  pool  distributing 
plant  in  a  lower-price  zone.  For  this  type 
of  milk  movement,  the  cooperative  in  its 
capacity  as  a  pool  plant  operator 
receiving  milk  at  its  plant,  should  be 
required  to  account  to  the  pool  at  the 
Class  I  price  apphcable  at  its  plant 
However,  it  would  be  inappropriate  for 
the  order  to  enforce  such  price  in  the 
final  settlement  for  such  milk  between 
the  distributing  plant  operator  and  the 
cooperative  association.  This  would 
result  in  the  distributing  plant  operator 
having  to  pay  a  higher  Class  I  price  for 
milk  received  from  producers  via  a 
cooperative's  plant  than  for  milk 
received  from  producers  either  directly 
or  through  a  cooperative  acting  as  a 
bulk  tank  handler.  Also,  his  order  Class 
I  price  on  such  transfers  would  be  higher 
than  the  order  Class  I  price  applicable  to 
milk  fix)m  producers  by  other  regulated 
handlers  in  the  same  location.  This 
would  not  result  in  uniform  class  prices 
to  handlers.  Requiring  payment  to  the 
cooperative  at  the  Class  I  price 
applicable  at  the  location  of  the 
transferee-plant  satisfies  the 
requirement  that  a  cooperative 
association  may  not  sell  milk  at  less 
than  class  prices. 

It  is  recognized  that  requiring  the 
cooperative  association  to  account  to 
the  pool  at  the  higher  Class  I  price 
applicable  at  its  plant  in  this  case 
probably  would  make  the  transfer 
uneconomic  to  the  cooperative.  The 
cooperative  would  have  to  decide,  of 
course,  if  it  should  undertake  this  kind 
of  milk  handling  arrangement. 
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8.  Pool  SuppJ  r  Plant  Qualifications 
Under  the  Ce  ntral  Arkansas  Order 

No  changen  should  be  made  on  the 
basis  of  this  i  ecord  in  the  percentage  of 
milk  receipts  that  a  supply  plant  must 
ship  to  pool  aistributing  plants  to  attain 
pool  plant  status.  However,  the 
provisions  should  be  modified  to  permit 
the  Director  (if  the  Dairy  Division 
(Agricultural  Marketing  Service.  U.S. 
Department  qf  Agriculture)  to 
temporarily  increase  or  decrease  the 
supply  plant  ihipping  percentage  by  up 
to  10  percent  points  if  it  is  determined 
that  addition  il  shipments  are  neded  or 
that  excessiv ;  shipments  are  likely  to  be 
made.  Also,  t  le  month  of  September 
should  be  ad^ed  to  the  current 
qualifying  mejnths  during  which  supply 
plants  must  c  take  shipments  to  pool 
distributing  p  ants  to  attain  pool  plant 
status  during  other  months  of  the  year 
without  regai  d  to  shipments.  As  a  result 
of  such  chande,  a  supply  plant  that  is 
pooled  durini  each  of  the  months  of 
September  through  January  could  be 
designated  ai  a  pool  supply  plant  for  the 
following  mofiths  of  February  through 
August  regardless  of  its  shipments,  to 
distributing  plants  during  such  months. 

The  order  (urrently  provides  pool 
status  to  a  su  }ply  plant  that  ships  to 
pool  distribul  ing  plants  not  less  than  50 
percent  of  its  monthly  receipts  of 
producer  milf  and  milk  received  from 
cooperative  Associations  in  their 
capacity  as  bulk  tank  handlers.  A  plant 
that  is  poolea  as  a  supply  plant  during 
each  of  the  inonths  of  October  through 
January  is  designated  as  a  pool  plant  for 
the  following  months  of  February 
through  Septdmber  if  written  application 
is  made  to  th  >  market  administrator. 
The  order  ah  o  provides  pool  status  to  a 
plant  operate  d  by  a  cooperative  if 
member  proc  ucers  deliver  50  percent  or 
more  of  their  milk  to  pool  plants  of  other 
handlers  and  the  cooperative's  plant 
ships  25  perc  !nt  or  more  of  its  receipts 
during  the  mi  inth  to  distributing  plants. 
A  plant  that  s  pooled  as  a  supply  plant 
during  each  c  f  the  months  of  October 
through  Janu  iry  is  designated  as  a  pool 
plant  for  the  bllowing  months  of 
February  thn  lugh  September  if  written 
application  ii  made  to  the  market 
administrate '. 

AMPl  prop  osed  that  the  performance 
standards  foi  pool  supply  plants 
operated  by  i  cooperative  or  proprietary 
handler  be  ir  creased  and  applied  during 
each  month  (  f  the  year.  Under  the 
proposal  a  st  pply  plant  would  have  to 
ship  not  less  than  two-thirds  of  its 
receipts  of  Grade  A  milk  from  dairy 
fanners  (incl  iding  producer  milk 
diverted  fror  i  the  plant]  and  cooperative 
associations  in  their  capacity  as  bulk 


tank  handlers  to  distributing  plants 
pooled  under  the  Central  Arkansas  and 
other  Federal  orders.  Of  the  plant's 
receipts,  at  least  50  percent  would  have 
to  be  shipped  to  distributing  plants 
pooled  under  the  Central  Arkansas 
order. 

AMPI  proposed  a  tightening  of  the 
performance  standards  on  the  basis  of 
the  relatively  tight  supply  situation  in 
relation  to  demand  that  is  characteristic 
of  the  market.  A  spokesman  for  AMPI 
testified  that  virtually  all  milk  pooled  on 
the  market  is  delivered  to  distributing 
plants  for  primarily  Class  I  and  Class  U 
uses.  Market  data  contained  in  the 
record,  and  relied  upon  by  AMPI. 
establish  that  the  yearly  Class  I 
utilization  of  producer  milk  for  the 
Central  Arkansas  and  Fort  Smith 
markets  combined  was  about  87  percent 
for  1978  and  1979.*  The  combined  Class  I 
and  Class  II  utilization  of  producer  milk 
for  the  period  exceeded  92  percent. 
Additional  data  presented  by  AMPI 
show  that  of  the  total  milk  pooled  under 
the  Central  Arkansas  order  by  AMPI  for 
the  years  1978  and  1979,  about  94 
percent  was  dehvered  to  distributing 
plants. 

AMPI  further  testified  that  there  is 
very  little  variation  in  the  monthly 
percentcige  of  pooled  milk  utilized  by 
distributing  plants.  Consequently.  AMPI 
concluded  that  because  of  the  yearly 
tight  supply-demand  relationship  that 
exists,  the  performance  standards  for 
supply  plants  should  be  increased  and 
such  standards  should  be  applied 
throughout  the  year  to  assure  that 
distributing  plants  are  adequately 
supplied  with  milk.  AMPI  contended 
that  it  is  reasonable  to  require  that  at 
least  two-thirds  of  a  supply  plant's 
receipts  be  shipped  to  distributing  plants 
to  demonstrate  an  adequate 
performance  in  supplying  this  market's 
fluid  milk  needs.  Also,  AMPI  contended 
that  such  level  of  performance  by  supply 
plants  is  also  reasonable  in  view  of 
AMPI's  performance  in  supplying  the 
market. 

AMPI  also  testified  that  it  may  be 
necessary  for  supply  plants  pooled 
under  this  order  to  ship  milk  to 
distributing  plants  regulated  under  other 
orders.  For  this  reason,  the  cooperative 
proposed  that  recognition  be  given  to 
meeting  the  66%  percent  shipping 
standard  by  shipments  to  other  order 


'Data  for  the  Central  Arkansas  and  Fort  Smith 
orders  are  combined  to  prevent  the  release  of 
confidential  information.  The  combined  data, 
however,  should  be  reasonably  representative  of 
the  data  for  the  Central  Arkansas  market  since  the 
Fort  Smith  portion  of  the  combined  data  on 
producer  receipts  represents  less  than  10  percent  of 
the  total  receipts  of  producer  milk  for  the  two 
markets. 


distributing  plants,  provided  that  at 
least  50  percent  of  a  supply  plant's 
receipts  are  shipped  to  plants  regulated 
under  this  order. 

Kraft  opposed  the  proposed  higher 
shipping  standards  and  supported  a  50 
percent  shipping  standard  during  the 
months  of  September  through  January 
with  automatic  pooling  during  the 
remaining  months  of  relatively  greater 
milk  production.  Kraft  proposed  that  if 
there  is  reason  to  believe  that  in  a  future 
month  higher  pooling  standards  for  a 
supply  plant  might  be  necessary,  the 
order  should  be  amended  to  allow  the 
Director  of  the  Dairy  Division  to  deal 
with  such  a  situation  on  a  temporary 
basis.  Kraft  also  suggested  that  a  portion 
of  the  supply  plant  shipping  standards 
be  met  by  the  direct  shipment  of  milk 
from  dairy  farmers'  farms  to  distributing 
plants. 

Kraft  opposed  any  increase  in 
shipping  standards  for  supply  plants  on 
the  basis  that  there  is  no  indication  that 
distributing  plants  are  having  difficulties 
in  obtaining  a  supply  of  milk  sufficient 
to  meet  their  fluid  milk  requirements, 
despite  the  high  Class  I  utihzation  that  is 
characteristic  of  the  market.  Kraft 
contended  that  the  market's  relatively 
high  Class  I  use  results  from  marketing 
practices  of  AMPI.  In  its  capacity  as  the 
principal  supplier  of  milk  to  the  market. 
Kraft  noted  that  AMPI  pools  the  reserve 
milk  requirements  of  Central  Arkansas 
distributing  plants  under  other  Federal 
orders  to  maintain  a  high  Class  I 
utilization  in  the  Central  Arkansas 
market.  This  is  accomplished  by 
associating  additional  producers  with 
the  Central  Arkansas  market  when 
additional  supplies  are  needed  at  fluid 
outlets  and  disassociating  producers 
from  the  market  and  pooling  such  milk 
under  other  Federal  orders  when  it  is 
not  needed  by  plants  regulated  under 
the  Central  Arkansas  order. 

Kraft  testified  that  the  shifting  of 
producers  among  markets  is  a  marketing 
practice  that  is  not  available  to  a 
proprietary  handler,  such  as  Kraft.  If 
Kraft  operated  a  supply  plant  under  the 
order,  the  company  would  have  to  carry 
the  reserve  supplies  of  its  distributing 
plant  customers  within  the  market. 
Thus.  Kraft  concluded  that  the  current 
marketing  situation  that  results  from 
marketing  practices  that  are  not 
available  to  Kraft  or  other  proprietary 
handlers  does  not  provide  a  proper 
basis  for  increasing  the  performance 
standards  for  supply  plants. 

Kraft  also  opposed  the  performance 
standard  proposed  by  AMPI  on  the 
grounds  that  such  level  of  performance 
could  result  in  requiring  supply  plants  to 
have  a  greater  association  with  the 
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market  through  supplying  the  fluid  milk 
needs  of  distributors  than  is  required  of 
distributing  plants  with  high  Class  II  and 
Class  in  uses.  In  addition,  Kraft  testiHed 
that  a  higher  performance  level  could 
inhibit  the  possible  entry  of  new  dairy 
farmer  suppliers  to  the  market.  In 
support  of  that  position,  Kraft  contended 
that  as  dairy  farmers  who  furnish  the 
current  manufacturing  grade  milk  supply 
at  its  manufacturing  plant  in  Bentonville, 
Arkansas,  convert  to  the  production  of 
Grade  A  milk,  such  milk  will  be 
available  as  a  potential  reserve  supply 
for  the  Central  Arkansas  and  other 
Federal  order  markets.  However.  Kraft 
contended  that  an  increase  in  the 
performance  standards,  as  proposed  by 
AMPI,  would  preclude  this  new 
production  as  a  supply  for  the  Central 
Arkansas  market  as  long  as  the  dairy 
farmers  continue  to  supply  Kraft. 

Although  Kraft  held  that  the  current 
50  percent  shipping  standard  during  fall 
months  for  supply  plants  represents  an 
adequate  association  with  the  market,  it 
suggested  that  the  Director  of  the  Dairy 
Division  be  given  the  authority  to  adjust 
the  supply  plant  performance  standard 
in  the  event  that  at  some  futiu^  time  an 
adjustment  was  needed.  Although  Kraft 
presented  no  specific  recommendations 
regarding  the  adjustment,  it  noted  that 
the  use  of  such  provison  would  provide 
greater  flexibility  in  dealing  in  a  timely 
manner  with  any  potential  changes  in 
supply-demand  relationships  that  could 
not  be  predicted  at  the  time  of  the 
hearing. 

Kraft  also  suggested  that  a  portion  of 
the  supply  plant  performance  standards 
be  met  by  direct  shipments  of  milk  from 
dairy  farms  to  distributing  plants.  It 
claimed  that  this  modification  to  current 
provisions  would  provide  the 
opportunity  for  increased  efficiency  and 
energy  conservation  in  situations  where 
milk  supplies  are  located  between  a 
supply  plant  and  the  distributing  plants. 
Kraft  noted  that  under  current 
provisions  such  milk  must  be  picked  up 
at  the  producers'  farms,  hauled  from  the 
farm  to  the  supply  plant  (located  in  the 
opposite  direction  of  the  distributing 
plant),  received  at  the  supply  plant,  and 
reloaded  for  transportation  to  the 
distributing  plant.  In  addition  to 
eliminating  some  of  the  hauling,  Kraft 
indicated  that  direct  shipments  from  the 
farm  to  distributing  plants  would 
eliminate  the  need  to  unload  and  reload 
milk  at  the  supply  plant  for  the  purpose 
of  associating  such  milk  with  the 
market.  Kraft  was  not  specific  as  to  the 
extent  to  which  such  direct  farm-to- 
plant  shipments  should  be  recognized  in 
meeting  the  performance  standards. 


Kraft  also  opposed  the  application  of 
performance  standards  on  a  year-round 
basis.  It  proposed  that  automatic  pool 
supply  plant  status  during  the  spring  and 
sunmier  months  of  relatively  heavier 
milk  production  be  provided  for  plants 
that  had  suppHed  the  market  during  the 
fall  and  winter  months  of  relatively 
lower  milk  production.  Kraft  held  that 
AMPI's  proposed  monthly  shipping 
requirements  represented  a  substantial 
deviation  in  current  order  provisions 
and  were  contrary  to  the  position  taken 
by  AMPI  at  a  prior  hearing  held  to 
consider  the  merger  of  the  Central 
Arkansas  order  with  the  Memphis  and 
Fort  Smith  orders.  Kraft  quoted 
testimony  from  such  prior  hearing 
concerning  the  need  to  recognize 
seasonality  of  milk  production  in 
establishing  pool  supply  plant  standards 
to  prevent  the  uneconomic  movement  of 
milk  to  distributing  plants  solely  for 
pooling  purposes.  In  that  regard,  Kraft 
contended  that  because  milk  production 
is  relatively  greater  during  the  period  of 
February  through  August,  supply  planta 
should  not  be  required  to  make 
shipments  to  distributing  plants  during 
such  months  because  of  the  possibility 
that  the  milk  could  not  be  utilized  by  the 
distributing  plant. 

The  purpose  of  pooling  standards  for 
supply  plants  is  to  distinguish  between 
those  plants  substantially  engaged  in 
serving  the  fluid  milk  needs  of  the 
regulated  market  and  those  plants  that 
do  not  serve  the  market  to  a  degree  that 
warrants  their  sharing,  through  pooling, 
in  the  market's  Class  1  returns.  "The 
standards  also  must  assure  that  supply 
plants  associated  with  the  market  will 
ship  milk  to  distributing  plants  at  the 
times  and  in  the  quantities  needed  to 
meet  fluid  use  requirements.  However, 
supply  plant  standards  should  not  be  so 
high  as  to  encourage  the  shipment  of 
substantial  quantities  of  milk  in  excess 
of  fluid  milk  needs  and  should  not  apply 
during  those  months  of  the  year  when 
shipments  are  not  necessary  to  meet 
fluid  milk  requirements. 

As  previously  noted,  the  order  now 
permits  a  supply  plant  that  has  met  the 
minimum  shipping  requirements  during 
the  months  of  October  through  January 
to  qualify  as  a  pool  plant  during  the 
following  months  of  February- 
September  without  having  to  meet  any 
specified  shipments  to  distributing 
plants.  The  automatic  pooling  feature 
recognizes  that  the  demand  for  supply 
plant  milk  is  usually  less  during  months 
of  relatively  high  production  than  in 
other  months.  Requiring  no  shipments 
during  such  months  for  plants  with  an 
estabhshed  association  with  the  market 
avoids  unnecessary,  as  well  as 


uneconomical,  shipments  to  distributing 
plants  for  the  sole  purpose  of 
maintaining  pool  plant  statxis.  Also,  the 
automatic  pooling  feature  permits  those 
producers  who  have  estalished  their 
association  with  the  fluid  market 
through  deliveries  to  a  pool  supply  plant 
to  share  in  the  market's  Class  I  sales 
when  supply  plant  milk  may  not  be 
needed  by  distributing  plants. 

At  the  time  of  the  hearing,  there  were 
no  supply  plants  serving  the  market.  A 
plant  operated  by  AMPI  at  Pittsburg, 
Kansas  was  pooled  as  a  supply  plant 
under  the  order  from  September  1978 
through  January  1980  but  has  since 
ceased  operations.  A  plant  operated  by 
Kraft  at  Bentonville,  Arkansas  is  pooled 
under  the  Oklahoma  Metropolitan  order 
and  was  indicated  by  Kraft  to  represent 
a  potential  source  of  supply  to  the 
Central  Arkansas  market  At  the  time  of 
the  hearing,  however,  no  milk  had  been 
shipped  from  the  plant  to  Central     — 
Arkansas  distributing  plants. 
Consequently,  with  no  supply  plants 
serving  the  market,  a  revision  of  the 
supply  plant  performance  standards 
would  l^ve  no  immediate  impact  on  any 
handler  and  also  would  not  be 
instnmiental  in  making  additional 
supplies  of  milk  available  to  distributing 
plants. 

Although  there  are  no  supply  plants 
serving  the  market,  AMPI  is  apparently 
concerned  that  in  the  future  supply 
plants  could  become  associated  with  the 
market  by  shipping  to  distributing  plants 
a  much  lesser  proportion  of  their 
receipts  than  the  proportion  of  AMPI's 
producer  milk  that  is  shipped  to 
distributing  plants.  AMPI  contends  that 
to  the  extent  that  supply  plants  would 
begin  serving  the  market  at  the 
minimum  performance  standards 
currently  provided  in  the  order,  and  all 
other  things  remained  unchanged,  the 
Class  I  utilization  of  producer  milk  and 
blend  prices  to  producers  would  decline. 
Also,  AMPI  is  apparently  concerned  that 
the  relatively  high  Class  I  utilization  of 
producer  milk  that  is  maintained  in  this 
market  throughout  the  year  will  provide 
supply  plant  operators  with  the 
incentive  to  establish  a  pooling  base 
primarily  as  a  means  to  secure  a  supply 
of  pooled  milk  for  other  than  fluid  milk 
use. 

AMPI,  as  the  principal  market 
supplier,  has  been  able  to  efHcienUy 
tailor  the  receipts  of  producer  milk  to 
the  needs  of  distributing  plants  as 
evidenced  by  the  high  proportion  of 
AMPI  producer  milk  that  is  shipped  to 
distributing  plants  and  the  relatively 
high  Class  I  use  that  is  maintained  in  the 
market.  However,  it  must  be  recognized 
that  the  decision  to  pool  this  market's 
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reserve  milk  supplies  on  other  Federal 
order  markebs  is  a  business  decision 
made  by  A\i>I.  The  fact  that  AMPI  may 
be  concemea  that  the  relatively  tight 
supply  and  demand  situation  in  this 
market,  wbicii  to  a  large  extent  is  a 
reflection  of  AMPI's  method  of 
operation,  mky  encourage  the  pooling  of 
supply  plants  on  the  market  in  the  future 
does  not  proyide  a  proper  basis  for 
providing  increased  performance 
standards  oni  a  year-round  basis.  The 
adoption  of  Higher  performance 
standards  anil  the  application  of  such 
standards  thioughout  the  year  should  be 
based  on  an  indication  that  distributing 
plants  are  haying  difficulty  in  obtaining 
adequate  milk  supplies  for  fluid  use 
from  supply  plants,  there  was  no 
demonstratio  i  on  this  record  that  any 
distributing  p  lant  is  having  difficulty  in 
obtaining  an  adequate  supply  of  milk  for 
fluid  needs. 

Furthermoi  e,  there  is  no  indication  on 
the  record  of  this  proceeding  to  indicate 
that  the  curre  nt  standards  for  pooling 
supply  plants  do  not  provide  a 
reasonable  distinction  between  those 
plants  that  arie  substantially  engaged  in 
serving  the  fliiid  needs  of  the  regulated 
market  and  tkose  plants  that  do  not 
serve  the  ma:  ket  to  a  degree  that 
warrants  the:  r  sharing  in  the  market's 
Class  I  returr  s.  Therefore,  no  major 
changes  shoiid  be  made  in  the  current 
supply  plant  pooling  standards  and  the 
proposal  to  increase  such  standards  on 
a  year-round  basis  is  denied. 

Several  miaor  changes,  however, 
should  be  mane  in  the  current  pool 
supply  plant  provisions.  September 
should  be  specified  as  a  month  during 
which  suppljj  plants  must  make 
shipment  to  distributing  plants  to  obtain 
pool  plant  status.  Consequently,  a 
supply  plant  Ivould  have  to  meet  the 
pooling  standards  during  each  of  the 
months  of  September  through  January  in 
order  to  be  elgible  for  automatic  pool 
plant  status  during  each  of  the  months  of 
February  through  August.  Currently, 
supply  plants)  are  not  required  to  make 
shipments  dui'ing  September  and  are 
eleigible  for  automatic  pooling  during 
such  month  if  qualified  on  the  basis  of 
shipments  during  each  of  the  months  of 
October  throfgh  January. 

Pool  suppl]  plants  should  be  required 
to  make  qua!  fying  shipments  during  the 
month  of  Sep  :ember  because  it  is  a 
month  in  whi  :h  the  fluid  milk 
requirements  of  handlers  are  greater 
than  average.  Market  statistics  reveal 
that  for  the  Cfentral  Arkansas  and  Fort 
Smith  markefe  combined  average  daily 
Class  I  sales  >y  all  pool  plants  during 
September  of  1978  and  1979  were  greater 
than  the  ave£  ge  daily  sales  for  each  of 


these  years.  Also,  the  Class  I  utilization 
of  producer  milk  in  September  was 
greater  than  yearly  Class  I  use  during 
1978  and  1979,  indicating  a  somewhat 
tighter  than  average  supply-demand 
relationship.  Because  the  month  of 
September  is  one  of  the  months  in  which 
production  is  short  relative  to  Class  I 
sales,  it  should  be  included  in  that  time 
period  when  qualifying  shipments  are 
required  since  shipments  &om  supply 
plants,  when  such  plants  are  associated 
with  the  market,  would  most  likely  be 
necessary  to  meet  fluid  demands  during 
such  month.  Such  change  would  provide 
greater  assurance  of  the  availability  of 
pool  supply  plant  milk  to  meet  the  fluid 
milk  needs  of  distributing  plants. 
Furthermore,  the  application  of 
performance  standards  during  the 
months  of  September-January  would 
provide  greater  uniformity  with  other 
provisions  that  are  also  based,  in  part, 
on  a  distinction  between  the  relatively 
short  and  heavy  production  seasons.  For 
example,  the  diversion  provisions 
(discused  under  issue  number  9) 
adopted  herein  provide  more  stringent 
limits  on  the  quantity  of  milk  that  may 
be  diverted  to  nonpool  plants  during  the 
months  of  September  through  January 
than  during  other  months.  Also,  the 
September  through  January  period  is 
regarded  in  the  base-excess  payment 
plan  as  the  period  when  milk  production 
is  shortest  relative  to  the  Class  I  needs 
of  handlers  as  new  bases  are 
established  for  each  producer  on 
deliveries  made  during  such  months. 

An  additional  modification  should  be 
made  in  the  performance  standards  to 
provide  for  a  temporary  upward  or 
downward  adjustment  of  the  shipping 
percentages  for  supply  plants  if  the 
Director  of  the  Dairy  Division 
determines  that  additional  supplies  are 
needed  at  distributing  plants  or  that 
fewer  shipments  to  such  plants  are 
needed.  The  adjustment  should  be 
limited  to  not  more  than  10  percentage 
points. 

Under  this  provision  the  Director 
would  investigate  the  need  for  revision, 
either  on  his  own  initiative  or  at  the 
request  of  interested  persons.  If  the 
investigation  showed  that  a  revision 
might  be  appropriate,  the  Director  would 
issue  a  notice  stating  that  a  temporary 
revision  of  the  shipping  requirements  is 
being  considered  and  inviting  views  of 
interested  persons  concerning  the 
proposed  revision.  After  evaluating  such 
views,  the  Director  would  then  decide 
whether  a  temporary  revision  is 
warranted. 

As  indicated  previously,  there  were 
no  supply  plants  serving  the  market  at 
the  time  of  the  hearing.  Also,  there  is  no 


compelling  reason  to  increase  the 
performance  standards  on  a  permanent 
basis.  However,  market  statistics 
establish  that  this  is  a  relatively  high 
Class  I  use  maricet  with  producer 
receipts  tailored  almost  precisely  to  the 
needs  of  distributing  plants.  In  the  event 
that  supply  plants  become  associated 
with  the  market  in  the  future,  any  short 
term  changes  in  supply  or  demand  could 
result  in  the  need  to  adjust  the 
performance  standards  on  short  notice. 
Under  current  provisions,  changes  in 
performance  standards  for  supply  plants 
can  be  accomplished  only  through  a 
time-consuming  proceeding  or  by 
suspension.  Furthermore,  changes 
accomplished  through  suspension  are 
hmited  because  of  procedural 
requirements  to  relaxing  rather  than 
increasing  the  shipping  standards. 
Inclusion  of  a  provision  to  adjust 
temporarily  supply  plant  shipping 
standards  will  enhance  the  ability  of  the 
order  to  deal  in  a  timely  manner  with 
short-run  changes  in  supply/demand 
conditions  that  cannot  now  be 
predicted.  However,  any  such  temporary 
revision  of  shipping  standards  is 
intended  only  to  meet  an  emergency 
situation  in  meeting  Class  I  needs  of 
distributing  plants  and,  therefore,  should 
be  of  short  duration. 

Two  additional  modiHcations  of  the 
supply  plant  performance  standards  that 
were  proposed  should  not  be  adopted.  A 
proposal  by  AMPI  v^uld  include  as  a 
basis  for  pooling  a  supply  plant  under 
this  order,  limited  shipments  by  supply 
plants  to  other  order  distributing  plants. 
The  concept  of  the  proposal  was 
supported  by  Kraft.  The  other  proposal, 
which  was  made  by  Kraft,  would  allow 
a  supply  plant  operator  to  meet  a 
portion  of  the  pooling  standards  with 
direct  shipments  of  milk  from  farms  to 
distributing  plants.  AMPI  opposed  the 
proposal  on  the  basis  that  if  milk  could 
be  direct-shipped  to  distributing  plants 
the  supply  plant  with  which  the  milk 
was  associated  served  no  useful 
purpose. 

Both  of  the  above  proposals  are 
intended  to  accommodate  hypothetical 
marketing  practices  that  may  be 
adopted  by  supply  plant  operators  to 
serve  the  fluid  milk  needs  of  distributing 
plants.  Specifically,  the  proposals  are 
intended  to  accommodate  milk 
movements  that  may  be  made  by 
minimizing  the  transportation  costs 
involved.  The  extent  to  which 
transportation  savings  could  be 
obtained  would  depend  on  the  location 
of  both  the  supply  plant(s)  and  the  dairy 
farmers  associated  with  such  plant(s) 
relative  to  the  location  of  tlie 
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distributing  plants  serving  this  or  other 
Federal  order  markets. 

As  indicated  previously,  diere  are 
currently  no  supply  plants  serving  the 
market.  Consequently,  there  is  no 
information  in  the  record  of  this 
proceeding  from  which  to  conclude  that 
either  of  the  proposals  are  necessary  to 
reflect  either  supply  plant  shipments  to 
other  order  markets  or  direct  shipments 
of  milk  of  dairy  farmers  associated  with 
a  supply  plant  to  minimize 
transportation  costs.  Without  the 
existence  of  practical  marketing 
experience  it  is  not  possible  at  this  time 
to  determine  that  the  proposals  are 
necessary  or  that  they  would  promote 
more  orderly  and  efficient  marketing  of 
milk. 

In  addition  to  the  previously  indicated 
changes,  several  minor  changes  of  a 
nonsubstantive  nature  are  included  in 
the  construction  and  wording  of  the 
supply  plant  pooling  provisions.  In 
particular,  the  phrase  "Grade  A  milk 
received  from  dairy  farmers"  is 
substituted  for  the  phrase  "receipts  of 
producer  milk"  that  is  used  in  the 
current  order.  There  is  essentially  no 
difference  in  the  two  phrases  since 
Grade  A  receipts  from  dairy  farmers 
become  receipts  of  producer  milk  if  the 
plant  becomes  a  pool  supply  plant.  Use 
of  the  substituted  phrase,  however, 
requires  additional  language  to  include 
as  receipts  milk  diverted  as  producer 
milk  from  the  plant  and  to  exclude  from 
receipts  milk  received  as  diverted  milk. 
Use  of  such  terminology  was  proposed 
by  AMPI  in  the  hearing  notice. 

The  order  language  adopted  herein 
also  excludes  the  pooling  of  a  supply 
plant  which  has  automatic  pooling 
status  under  another  Federal  order  and 
also  meets  the  performance  standards 
for  pooling  under  this  order.  The  plant 
could  be  pooled  under  this  order, 
however,  if  the  plant  operator  elects  to 
relinquish  pool  plant  status  under  the 
other  order.  In  the  absence  of  any  such 
action  by  the  plant  operator,  a  conflict 
would  exist  with  regard  to  which  of  the 
two  orders  would  regidate  such  plant. 
Adoption  of  the  modification,  which  was 
proposed  by  AMPI,  would  eliminate 
such  conflict  by  allowing  the  plant  to 
continue  as  a  pool  plant  under  the  order 
in  which  it  has  automatic  pooling  status. 

9.  Quantity  Limits  and  Point  of  Pricing 
on  Diversions  of  Producer  Milk  Under 
the  Central  Arkansas  Order 

(a)  Quantity  limits  on  diversions  of 
producer  milk.  The  producer  milk 
definition  should  be  revised  to  specify 
that  at  least  1  day's  production  of  a 
dairy  farmer  be  physically  received  each 
month  at  a  pool  plant  in  order  for  any 
milk  of  such  person  to  be  eligible  for 


diversion  as  producer  milk  to  nonpoo) 
plants. 

Also,  during  each  of  the  months  of 
September  through  January,  a 
cooperative  association  should  be 
allowed  to  divert  to  nonpool  plants  that 
are  not  producer-handler  plants  a 
quantity  of  milk  not  in  excess  of  one- 
half  of  the  quantity  of  producer  milk  that 
the  association  causes  to  be  delivered  to 
and  is  physically  received  at  pool  plants 
during  the  month.  The  operator  of  a  pool 
plant  (other  than  a  cooperative 
association)  should  be  allowed  to  divert 
to  nonpool  plants  that  are  not  producer- 
handler  plants  any  milk  that  is  not  under 
the  control  of  a  cooperative  association 
that  is  likewise  diverting  milk  to 
nonpool  plants  during  the  month.  The 
quantity  of  milk  that  the  operator  of  a 
proprietary  plant  may  divert  for  the 
plant's  account  during  the  months  of 
September  through  January  should  not 
exceed  one-half  of  the  milk  physically 
received  at  such  pool  plant  that  is 
eligible  to  be  diverted  by  the  plant 
operator. 

During  each  of  the  months  of  February 
through  August  diversions  by 
cooperative  associations  to  nonpool 
plants  that  are  not  producer-handler 
plants  should  be  limited  to  the  quantity 
of  producer  milk  that  the  association 
causes  to  be  delivered  to  and  is 
physically  received  at  pool  plants  during 
the  month.  Similarly,  diversions  by  a 

S'oprietary  handler  to  nonpool  plants 
at  are  not  producer-handler  plants 
should  be  limited  to  the  quantity  of  milk 
physically  received  at  such  pool  plant 
that  is  not  under  the  control  of  a 
cooperative  association  that  is  hkewise 
diverting  milk  to  nonpool  plants  during 
the  month. 

Any  milk  diverted  in  excess  of  the 
quantity  limitations  specified  should  not 
be  producer  milk.  The  diverting  handler 
may  designate  the  dairy  farmers  whose 
milk  would  not  be  producer  milk. 
Otherwise,  the  milk  last  diverted  during 
such  month,  in  lots  of  an  entire  day's 
production,  should  be  excluded  first  in 
determining  which  milk  would  not  be 
producer  milk.  The  quantity  of  milk 
diverted  for  the  account  of  a  cooperative 
association  from  a  pool  plant  of  another 
handler  that  would  cause  the  pool  plant 
to  become  a  nonpool  plant  shall  not  be 
producer  milk. 

Presently,  the  order  provides  that  milk 
of  a  producer  must  be  received  at  a  pool 
plant  before  it  is  eligible  to  be  diverted 
as  producer  milk.  After  a  producer  has 
established  an  association  with  the 
market,  his  milk  may  be  diverted  to 
nonpool  plants  on  any  number  of  days 
during  the  months  of  February  through 
August  and  on  not  more  than  10  days 


during  the  months  of  September  through 
January. 

AMPI  proposed  that  milk  of  a  dairy 
farmer  should  not  be  eligible  for 
diversion  during  any  month  if  less  than 
15  percent  of  the  monthly  milk 
production  of  such  dairy  farmer  is 
received  as  producer  milk  at  a  pool 
plant  It  also  proposed  that  the  total 
quantity  of  milk  so  diverted  by  a 
cooperative  should  not  exceed  on-half  of 
the  producer  milk  that  the  cooperative 
association  causes  to  be  delivered  to 
and  is  physically  received  at  pool 
plants.  The  cooperative  proposed  that 
the  operator  of  a  pool  plant  be  permitted 
to  divert  any  milk  that  is  not  under  the 
control  of  a  cooperative  association  that 
diverts  milk  during  the  month.  The  total 
quantity  of  milk  so  diverted  would  be 
limited  to  one-half  of  the  producer  milk 
physically  received  at  such  pool  plant 
that  is  not  under  the  control  of  a 
cooperative  association  that  diverts  milk 
during  the  month.  Any  milk  diverted  in 
excess  of  the  prescribed  limits  would 
not  be  producer  milk. 

If  over-diversions  do  occur  and  the 
diverting  handler  fails  to  designate  the 
dairy  farmer  deliveries  that  are  not  to  be 
producer  milk,  the  cooperative  proposed 
that  no  milk  diverted  by  the  handler 
during  the  month  to  a  nonpool  plant  be 
producer  milk.  It  further  proposed  that 
the  quantity  of  milk  diverted  for  the 
account  of  a  cooperative  association 
from  a  pool  plant  of  another  handler 
that  would  cause  the  pool  plant  to 
become  a  nonpool  plant  should  not  be 
producer  milk. 

Proponent  cooperative's 
representative  testified  that  provisions 
requiring  some  minimum  association 
with  the  market  are  necessary  to  assure 
that  milk  pooled  on  the  Central 
Arkansas  market  is  actually  available 
for  fluid  use.  The  representative 
indicated  that  there  have  been  instances 
in  which  dairy  fanners  have  made 
limited  shipments  during  the  fall  months 
to  qualify  as  producers.  After  such 
initial  shipments,  milk  of  such  dairy 
farmers  was  taken  off  the  market  by 
diversion  to  nonpool  plants.  Under  such 
circumstance,  the  milk  was  not 
available  to  the  Central  Arkansas 
market  for  fluid  use  but  the  dairy 
farmers  continued  to  draw  the  blend 
price  under  the  Central  Arkansas  order 
for  such  milk. 

The  representative  of  a  proprietary 
pool  plant  regulated  under  the  Memphis 
order  proposed  that  no  more  than  one 
day's  production  during  the  months  of 
September  through  January  be  required 
to  be  physically  received  at  pool  plants 
regulated  under  the  Central  Arkansas 
order  as  a  condition  for  diverting  milk  of 
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a  producer.  Tpe  representative  proposed 
that  during  the  months  of  September 
through  January  an  amount  of  milk 
equal  to  the  vplume  of  milk  physically 
received  at  pAol  distributing  plants 
could  be  diverted  to  nonpool  plants. 
During  other  months  of  the  year, 
unlimited  diversions  would  be 
permitted.      | 

The  handler's  spokesman  pointed  out 
that  milk  of  cirtain  distant  producers 
may  not  be  needed  every  day  of  the 
month,  especially  during  the  season  of 
flush  product^n.  In  the  event  there  is  a 
need  to  divert  reserve  milk  supplies  to 
nonpool  plant  for  manufacturing,  he 
indicated  thaf  a  handler  should  have  the 
opportimity  to  move  such  milk  in  the 
most  efRciendmanner.  For  this  reason, 
he  proposed  that  during  the  months  of 
September  through  January  only  a 
minimal  association  with  the  market  be 
required  in  order  for  the  milk  of  a 
producer  to  be  diverted  and  that  the 
limit  on  the  qfantity  of  milk  diverted  be 
based  upon  tl^e  aggregate  quantity  of 
milk  physically  received  at  pool  plants. 
Such  diversion  requirements  would 
permit  the  mite  of  the  more  distant 
producers  to  be  diverted  every  day  of 
the  year  except  for  one  day's  production 
during  each  of  the  months  of  September 
through  Januajry. 

Under  the  fisting  supply  situation, 
the  requirement  that  at  least  one  day's 
production  ofja  dairy  farmer  be 
delivered  to  tie  market  each  month  as  a 
requirement  for  any  milk  of  that  person 
to  be  diverteq  as  producer  milk  is  a 
reasonable  standard.  The  Central 
Arkansas  maiket  is  relatively  short  of 
milk  production  throughout  the  year. 
Most  of  the  mpnthly  inilk  production  of 
the  producers]  who  are  the  regular 
suppliers  of  the  market  is  needed  each 
month  througbout  the  year  including  the 
season  of  flusfi  production.  When  the 
milk  production  of  the  regular  suppliers 
of  milk  is  not  sufficient  to  meet  the  fluid 
needs  of  hancUers,  the  milk  of  dairy 
farmers  who  ire  producers  on  other 
Federal  milk  ilrders  is  directed  to  the 
Central  Arkansas  market  by  the 
cooperative  association  whose  members 
are  the  principal  suppliers  of  milk  for 
this  market. 

The  require  tnent  that  at  least  one 
day's  production  of  a  dairy  farmer  be 
physically  received  each  month  at  a 
pool  plant  will  assure  that  each 
producer  whc  se  milk  is  being  diverted 
maintains  an  association  with  the 


market 
There  is  no 


need,  however,  to  require 


that  at  least  IB  percent  of  a  dairy 
farmer's  production  be  delivered  to  a 
pool  plant  eai  ;h  month  in  order  for  any 
milk  of  such  ;  reducer  to  be  eligible  for 
diversion.  Su(  h  requirement  would 


unnecessarily  limit  a  handler's  ability  to 
divert  efficiently  the  milk  of  producers. 
While  limits  on  the  quantity  of  milk 
associated  with  the  Central  Arkansas 
market  through  diversions  are 
necessary,  such  limits  should  be 
established  on  the  basis  of  the  aggregate 
quantity  of  milk  received  at  pool  plants. 
Such  method  will  provide  adequate 
safeguards  on  diversions  to  nonpool 
plants  and  provide  handlers  greater 
flexibility  in  moving  excess  milk 
supplies  to  nonpool  plants.  For  example, 
the  provisions  adopted  herein  will 
enable  a  handler  to  divert  more  often 
the  milk  of  those  producers  whose  farms 
are  more  distant  from  his  plant  than 
those  located  closest  to  his  plant.  Such 
diversions  will  benefit  the  more  distant 
producers  by  reducing  their  cost  of 
hauling  milk.  On  days  when  their  milk  is 
not  needed  at  the  central  market,  it  can 
be  diverted  to  nearby  manufacturing 
plants. 

The  limit  on  diversions  adopted 
herein  would  permit  up  to  one-third  of 
the  producer  milk  of  a  handler  to  be 
diverted  off  the  market  during  the 
months  of  September  through  January. 
Such  limit  comports  with  the  limit 
proposed  by  proponent  cooperative  for 
all  months  of  the  year  and  should 
accommodate  any  needed  diversions  by 
handlers  during  the  months  when  milk 
production  declines  seasonally.  In  that 
regard,  the  greatest  diversions  during 
the  last  3  years  for  the  September 
through  January  period  occurred  in 
December  1978.  In  that  month,  12.8 
percent  of  the  total  producer  milk  on  the 
market  was  not  delivered  to  pool 
distributing  plants. 

During  the  months  of  February 
through  August  when  the  demand  for 
fluid  milk  is  less  and  the  supply  of 
producer  milk  is  more  plentiful  than 
during  other  months  of  the  year, 
handlers  will  find  it  necessary  to  divert 
greater  quantities  of  milk  to  nonpool 
plants  than  during  the  months  of 
September  through  January. 
Accordingly,  during  the  months  of 
February  through  August,  handlers 
should  be  permitted  to  divert  producer 
milk  to  nonpool  plants  in  an  amount 
equal  to  the  quantity  of  producer  milk 
physically  received  at  the  plant.  As  a 
practical  matter,  there  is  no  reason  to 
have  the  order  provide  that  the  operator 
of  a  pool  distributing  plant  may  divert 
any  greater  quantity  than  the  amoimt 
adopted  herein.  The  same  would  be  true 
for  a  pool  supply  plant  that  is  required 
to  make  qualifying  shipments  to  pool 
distributing  plants  during  such  months. 
If  such  handlers  diverted  more  milk  to 
nonpool  plants  for  manufacturing  than 
was  received  at  their  plants,  they  would 


be  unable  to  meet  the  50  percent  Class  I 
utilization  required  of  a  pool  distributing 
plant  or  the  shipping  percentage 
required  of  a  pool  supply  plant. 

As  provided  herein,  milk  diverted 
from  a  pool  plant  would  be  included  in 
the  plant's  receipts  for  purposes  of 
determining  whether  or  not  the  plant 
meets  the  applicable  pooling  standard.  It 
is  necessary  under  this  procedure  to 
safeguard  against  a  pool  plant  not 
meeting  the  pooling  standards  because 
too  much  milk  was  diverted  from  the 
plant  by  a  cooperative,  perhaps  without 
timely  knowledge  of  this  by  the  plant 
operator.  Accordingly,  whatever 
quantity  of  milk  diverted  by  a 
cooperative  from  a  pool  plant  of  another 
handler  that  would  cause  such  plant  to 
become  a  nonpool  plant  should  not  be 
considered  as  producer  milk. 

(b)  Point  of  pricing  on  diverted  milk. 
All  diverted  milk  should  be  deemed  for 
pricing  purposes  to  have  been  received 
by  the  diverting  handler  at  the  location 
of  the  plant  to  which  the  milk  was 
diverted,  as  proposed  by  AMPI. 
Currently,  diverted  milk  is  priced  at  the 
location  of  the  plant  from  which 
diverted. 

Pricing  diverted  milk  at  the  location  of 
the  plant  where  such  milk  is  physically 
received,  rather  than  at  the  city  plant 
from  which  diverted,  removes  the 
possibility  of  pool  proceeds  being  used 
to  subsidize  distant  producers  when 
their  milk  is  diverted  to  distant 
manufacturing  plants.  Currently  some 
distant  producers  are  receiving  a  blend 
price  f.o.b.  the  city  plant  (as  if  the  milk 
had  actually  moved  to  the  city]  when  in 
fact  no  transportation  costs  to  the  city 
had  been  incurred  because  the  milk  was 
diverted  to  a  manufacturing  plant 
located  near  the  producer's  farm. 

10.  Location  Adjustment  Provisions  of 
the  Central  Arkansas  Order 

The  location  adjustment  provisions  of 
the  Central  Arkansas  order  should  be 
amended  to  provide  for  a  no  location 
adjustment  zone  consisting  of  a  band  of 
counties  running  from  east  to  west  in  the 
central  part  of  Arkansas.  The  Arkansas 
counties  to  be  included  in  the  no 
location  adjustment  zone  would  be 
Arkansas,  Clark,  Cleburne,  Cleveland, 
Conway,  Crawford,  Crittendon,  Cross, 
Dallas,  Desha,  Faulkner,  Franklin, 
Garland,  Grant,  Hot  Spring,  Howard, 
Je^erson,  Johnson,  Lee,  Lincoln,  Logan, 
Lonoke,  Monroe,  Montgomery,  Perry, 
Phillips.  Pike,  Polk,  Pope,  Prairie, 
Pulaski,  Saline,  Scott,  St.  Francis, 
Sebastian,  Sevier,  Van  Buren,  White, 
Woodruff  and  Yell.  Also,  no  location 
adjustments  should  apply  for  milk 
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received  at  plants  located  in  Oklahoma 
or  Tennessee. 

For  a  plant  located  in  that  portion  of 
the  State  of  Arkansas  lying  to  the  south 
of  the  no  location  adjustment  zone  or 
located  in  the  States  of  Louisiana, 
Mississippi,  or  Texas,  the  adjustment 
should  be  plus  1.5  cents  or  located  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  between  such  plant  and 
the  nearer  of  the  County  Courthouse  in 
Forrest  City.  Arkansas,  or  the  State 
Capitol  in  Little  Rock,  Arkansas,  if  such 
plant  is  more  than  60  miles  from  the 
nearer  of  such  basing  point. 

At  all  other  locations  more  than  60 
miles  from  the  nearer  of  the  County 
Courthouse  in  Forrest  City,  Arkansas,  or 
the  State  Capitol  in  Little  Rock. 
Arkansas,  the  location  adjustment  for 
milk  received  at  pool  plants  should  be  a 
minus  value  computed  at  the  rate  of  1.5 
cents  per  hundredweight  for  each  10 
miles  or  fraction  thereof  between  such 
plant  and  such  nearer  point. 

Under  the  current  order  provisions,  a 
location  adjustment  applies  to  milk 
received  from  producers  at  a  pool  plant 
located  more  than  60  miles  from  the 
nearest  of  the  County  Courthouse  in 
Arkadelphia,  Arkansas;  the  County 
Courthouse  in  Forrest  City,  Arkansas;  or 
the  State  Capitol  in  LitUe  Rock. 
Arkansas.  A  minus  location  adjustment 
applies  at  all  plants  beyond  60  miles  of 
the  nearest  basing  point  and  is 
computed  at  the  rate  of  1.5  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  between  such  plant  and 
the  nearest  basing  point 

AMPI  proposed  that  the  existing 
location  adjustments  provided  under  the 
Central  Arkansas  order  be  continued 
except  that  no  location  adjustments 
would  apply  for  milk  received  at  plants 
located  in  the  States  of  Tennessee, 
Mississippi  or  Oklahoma  and  plus 
location  adjustments  would  apply  at 
plants  located  south  of  Interstate  40  and 
more  than  60  miles  from  the  nearer  of 
Forrest  City  or  Little  Rock.  Arkansas. 
The  cooperative  proposed'that 
Arkadelphia  be  dropped  as  a  basing 
point  in  order  that  a  location  adjustment 
would  apply  at  a  plant  located  at 
Camden,  Arkansasr 

The  cooperative  indicated  that  under 
the  location  adjustments  it  was 
proposing,  the  current  level  of  Class  I 
prices  would  be  changed  at  only  2 
locations  for  plants  currently  regulated 
under  the  Central.Arkansas  order. 
Under  its  proposal,  the  location 
adjustment  at  Camden,  Arkansas,  would 
be  changed  from  zero  to  plus  15  cents. 
At  Texarkana,  Arkansas-Texas,  a  plus 
location  adjustment  of  21  cents  per 


hundredweight  would  apply.*  Presently, 
milk  received  at  the  plant  of  Midwest 
Farms,  which  is  located  at  Texarkana. 
Texas,  receives  a  minus  location 
adjustment  of  12  cents. 

There  was  some  confusion  interjected 
as  a  result  of  cross-examination  of 
AMPl's  witness  on  whether  AMPI 
intended  to  apply  no  location 
adjustments  for  milk  received  at  plants 
located  in  Oklahoma  or  intended  to 
continue  the  minus  location  adjustments 
that  currently  apply  in  such  area.  In  its 
brief,  however.  AMPI  reiterated  that  no 
location  adjustment  should  apply  at 
plants  located  in  the  States  of 
Tennessee,  Mississippi  or  Oklahoma. 

Kraft's  representative  indicated  that 
Kraft  was  concerned  with  respect  to 
AMPl's  proposed  location  adjustments 
for  plants  located  in  Oklahoma  that 
would  be  regulated  under  the  Central 
Arkansas  order.  The  representative 
acknowledged  the  need  to  establish  a 
Class  I  price  for  a  pool  distributing  plant 
located  in  Oklahoma  that  offered 
neither  a  competitive  advantage  or  a 
disadvantage  relative  to  the  Class  I 
price  applicable  at  competing  plants. 
Kraft  was  primarily  concerned  that  the 
location  adjustment  applicable  to  the 
blend  prices  for  pool  plants  located  in 
Oklahoma  be  established  so  that  the 
blend  prices  at  such  plants  located  in 
the  vicinity  of  the  Arkansas-Oklahoma 
boundary  line  would  be  aligned  with  the 
blend  prices  applicable  to  Kraft's  supply 
plant  at  Bentonville,  Arkansas,  whidi  is 
fully  regulated  under  the  Oklahoma 
Metropohtan  order.  In  effect,  Kraft  took 
the  position  that  no  location  adjustment 
to  the  Class  I  price  should  apply  at  pool 
distributing  plants  located  in  Oklahoma 
and  that  location  adjustments  should 
apply  to  the  bluid  prices  at  pool  plants 
located  in  Oklahoma.  In  its  brief,  Kraft 
noted  that  the  Secretary  should  be 
guided  by  AMPl's  expressions  of  intent 
on  the  record  with  regard  to  location 
adjustments,  i.e..  "location  adjustments 
would  continue  to  be  minus  as  you  went 
further  North  or  Northwest"  out  of 
Central  Arkansas. 

The  existing  location  adjustments 
applicable  at  all  plants  that  are 
currently  operating  as  fully  or  partially 
regulated  distributing  plants  under  the 
Central  Arkansas  order  should  be 


'The  Zl  cents  per  hundredweight  would  apply  to 
milk  received  at  a  plant  located  from  130.1  miles  to 
140.0  miles  south  of  the  Slate  Capital  in  Little  Rock. 
Arkansas.  While  testimony  on  the  record  shows  the 
distance  between  Little  Rock,  Arkansas,  and 
Texarkana,  Arkansas-Texas,  to  be  140  miles,  (he 
location  adjustment  that  would,  apply  for  milk 
received  at  a  plant  in  the  Texarkana  area  would 
depend  upon  the  shortest  hard  surfaced  highway 
distance  between  such  plant  and  the  State  Capital 
in  Little  Rock,  as  determined  by  the  market 
administrator. 


continued  except  at  plants  located  at 
Camden.  Arkansas,  and  in  the 
Texarkana  area.  Currently,  no  location 
adjustments  apply  at  the  Arkansas 
plants  located  at  Little  Rock.  Conway. 
Ward,  and  Hot  Springs.  As  a 
consequence,  a  Class  I  differential  of 
$1.94  is  applicable  at  all  such  plant 
locations.  The  current  Class  I 
differential  of  $1.94  should  be  continued 
at  such  plant  locations  by  specifying 
that  no  location  adjustment  shall  apply 
at  any  plant  located  in  a  band  of 
counties  in  Central  Arkansas  extending 
from  the  eastern  border  to  the  western 
border  of  Arkansas.  A  single  Class  1 
differential  at  plants  located  within  such 
area  will  provide  appropriate  alignment 
of  Class  I  prices  at  plants  in  such  area 
relative  to  plants  located  immediately 
east  and  west  of  such  area.  Such  pricing 
would  be  identical  to  the  Class  I 
differential  of  $1.94  that  applies  at 
plants  located  in  the  Memphis  area  that 
are  regulated  by  the  Memphis  order. 
This  differential  of  $1.94  at  plants 
located  in  the  western  part  of  Central 
Arkansas  would  be  slightly  over  the 
Class  I  differential  under  the  Oklahoma 
Metropolitan  order  at  plants  in 
Oklahoma  west  of  the  Central  Arkansas 
area.*  The  northern  boundary  of  the  no 
location  adjustment  zone  should  be  the 
tier  of  coimties  including  and  extending 
east  of  Crawford  County  since  a  Class  I 
differential  of  $1.95  applies  at  plants  in 
Crawford  County  imder  the  Fort  Smith 
order.  The  southern  boimdary  of  the  no 
location  adjustment  zone  should  consist 
of  a  tier  of  counties  located  immediately 
north  of  Ouachita  Coimty.  Such 
positioning  of  the  southern  boundary  of 
the  zone  will  retain  the  current  Class  I 
differential  at  the  Hot  Springs, 
Arkansas,  plant  and  permit  the 
application  of  a  plus  adjustment  at  the 
Camden  plant  located  in  Ouachita 
County. 

Forty  Arkansas  counties  should  be 
included  in  the  no  location  adjustment 
zone.  The  counties  are  Arkansas,  Qark. 
Cleburne,  Cleveland,  Conway. 
Crawford.  Crittenden,  Cross,  Dallas, 
Desha,  Faulkner.  Franklin,  Garland. 
Grant  Hot  Spring.  Howard.  Jefferson. 
Johnson,  Lee,  Lincoln.  Logan,  Lonoke. 
Monroe,  Montgomery,  Perry,  Phillips. 
Pike,  Polk.  Pope,  Prairie,  Pulaski,  Saline, 
Scott.  St  Frands,  Sebastian,  Sevier,  Van 
Buren,  White,  Woodruff  and  YelL 


*  The  Oklahoma  Metropmlitan  order  provides  dial 
the  Class  I  differential  of  tlM  tot  milk  received 
from  producers  at  a  plant  located  SO  miles  or  more 
from  the  city  hall  in  Oklahoma  City  shall  be  reduced 
10  cents  plus  l.S  cents  for  each  10  miles  or  fraction 
thereof  that  tucfa  plant  is  more  than  150  miles  from 
Oklahoma  City. 
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The  use  of  the  no  location  adjustment 
zone  instead  of  proponent's  proposal 
that  Interstate  Highway  40  be  used  as 
the  dividing  Una  between  plants  at 
which  plus  and  minus  location 
adjustments  ^ould  apply  averts  several 
pricing  problams  that  might  otherwise 
occur.  Under  lAMPI's  proposal,  a  Class  I 
price  alignment  problem  could  occur  at 
two  competinfg  plants  that  are  separated 
by  Interstate  40  and  are  located  more 
than  60  mileslfrom  the  nearer  of  Forrest 
City  or  Little  Rock,  Arkansas.  For 
example,  uncsr  AMPI's  proposal  a  plant 
located  at  Ft.  Smith.  Arkansas,  south,  of 
Interstate  40  fvould  have  a  plus  location 
adjustment  ol  approximately  24  cents 
while  a  plant  in  the  same  general  area 
but  located  n(  >rth  of  such  highway 
would  have  a  minus  location  adjustment 
of  the  same  iqagnitude.  As  a 
consequence,!  the  Class  I  differential 
appHcable  at  b  plant  located  south  of 
Interstate  40  would  be  $2.18  while  the 
Class  I  differential  applicable  at  the 
other  plant  would  be  $1.70.  Furthermore, 
such  location  adjustments  would  not 
result  in  Clast  I  differentials  at  either  of 
such  plants  tnat  would  be  compatible 
with  the  Clasl  I  differential  of  $1.95  that 
is  applicable  imder  the  Ft  Smith  order 
at  plants  located  within  50  miles  of  Fort 
Smith.  Also,  proponent's  proposed  Class 
I  differentials! for  plants  in  the  Ft  Smith 
area  would  n^t  be  compatible  with  the 
Class  I  differ^tial  of  $1.94  that 
proponent  would  apply  at  Oklahoma 
plants  located  immediately  west  of  the 
Ft  Smith  area  (proponent  proposed  that 
no  location  adjustment  apply  at  any 
plant  located  In  Oklahoma). 

The  Class  Ijprice  at  plants  in 
Arkansas  souJLh  of  the  no  location 
adjustment  zdne  previously  described 
and  at  plants  in  the  State  of  Texas 
should  be  sul^ect  to  plus  location 
adjustments,  f 

In  general,  plus  location  adjustments 
are  needed  atl  plants  located  south  of  the 
central  porUop  of  the  Central  Arkansas 
marketing  arda  to  increase  the  Class  I 
differential  applicable  at  such  plants  to 
the  level  of  th^  Class  I  differentials 
applicable  at  other  plants  in  the  same 
general  area  that  are  regulated  under 
adjacent  Federal  milk  orders.  In  the 
absence  of  such  alignment  the  local 
milk  supply  would  be  encouraged  to 
move  to  plants  with  higher  Class  I 
differentials.  To  provide  the  necessary 
Class  I  price  alignment  the  Central 
Arkansas  ord^r  should  provide  for  plus 
location  adjustments  for  milk  received 
at  plants  located  in  a  southerly  direction 
from  the  central  market. 

Presently,  do  location  adjustment 
applies  at  theiplant  at  Camden, 
Arkansas,  ana  a  minus  location 


adjustment  of  $0.12  applies  at  a  plant  at 
Texarkana,  Texas.  As  a  consequence  of 
the  current  location  adjustment 
provisions,  the  Class  I  prices  applicable 
at  such  plants  are  not  appropriately 
aligned  with  plants  located  in  that 
general  area  which  are  regulated  by 
other  Federal  orders.  For  example,  a 
Class  I  differential  of  $2.23  applies  at  the 
plant  located  at  Texarkana  to  the  extent 
that  it  is  a  partially  regulated 
distributing  plant  under  the  Texas  order 
and  a  Class  I  differential  of  $1.82  applies 
to  the  extent  that  the  plant  is  partially 
regulated  distributing  plant  under  the 
current  Central  Arkansas  order.  Under 
the  Greater  Louisiana  order,  a  Class  I 
differential  of  $2.47  applies  at  a  plant 
located  at  Shreveport  which  is 
approximately  70  miles  direcUy  south  of 
Texarkana. 

The  plus  location  adjustment 
proposed  for  the  Texarkana  area  will 
provide  the  necessary  price  alignment  in 
the  area  south  of  the  no  location  zone 
with  the  Class  I  prices  applicable  in 
such  general  area  luider  other  orders. 
The  plus  location  adjustment  adopted 
herein  would  provide  a  plus  adjustment 
of  $0.21  at  Texarkana  resulting  in  a 
Class  I  differential  of  $2.15  at  such 
location.  Such  Class  I  differential 
compares  favorably  with  the  Class  I 
differential  of  $2.23  provided  under  the 
Texas  order  for  a  plant  at  Texarkana. 
Furthermore,  the  plus  location 
adjustment  will  provide  a  better 
alignment  of  the  Central  Arkansas  Class 
I  price  at  a  Texarkana  plant  with  the 
Greater  Louisiana  order  Class  I  price  at 
Shreveport  located  seventy  miles  south 
of  Texarkana. 

The  location  adjustment  provisions 
adopted  herein  would  provide  for  a  plus 
adjustment  of  $0.15  at  Camden  resulting 
in  a  Class  I  differential  of  $2.09  at  such 
location.  A  Class  I  differential  of  $2.09  is 
needed  to  assure  the  availability  of  a 
sufficient  milk  supply  at  the  Camden 
plant  In  the  absence  of  the  15-cent 
increase  in  the  Class  I  differential  for 
milk  received  at  that  plant  the  local 
milk  supply  could  be  marketed  at  plants 
under  adjacent  Federal  milk  orders  and 
receive  a  higher  return.  Furthermore,  a 
Class  I  differential  higher  than  the 
central  market  location  is  needed  to 
encourage  producers  in  the  Little  Rock 
area  to  make  their  milk  available  to  the 
Camden  plant  when  it  is  needed  to 
supplement  the  local  milk  supply.  In  this 
regard,  the  cooperative  supplying  the 
Camden  plant  indicated  that  it  currently 
charges  the  Camden  plant  a  higher  Class 
I  price  than  handlers  in  Little  Rock  to 
obtain  a  producer  milk  supply  for  the 
Camden  plant 


The  Class  I  price  at  plants  in  the 
States  of  Mississippi  and  Louisiana 
should  also  be  subject  to  plus  location 
adjustments.  While  Class  I  prices  under 
current  provisions  of  the  Central 
Arkansas  order  are  reduced  at  plants 
located  outside  the  marketing  area. 
Class  I  prices  under  the  Memphis  order 
increase  as  one  moves  south  from 
Memphis  into  the  State  of  Mississippi. 
The  Memphis  order  provides  that  at  all 
locations  in  Mississippi  more  than  50 
miles  from  Memphis  the  Class  I  price 
shall  be  increased  by  a  factor  related  to 
the  cost  of  transporting  milk.  The 
adoption  of  similar  pricing  provisions  in 
the  Central  Arkansas  order  will  provide 
approximately  the  same  location  value 
for  milk  at  plants  in  Mississippi  that 
currently  applies  under  the  Memphis 
order.  However,  instead  of  applying  plus 
location  adjustments  at  all  plants  in 
Mississippi  more  than  50  miles  for 
Memphis,  as  provided  under  the 
Memphis  order,  adjustments  under  the 
Central  Arkansas  order  should  apply  at 
all  plants  located  more  than  60  miles 
from  the  nearer  of  Forrest  City  or  Little 
Rock,  Arkansas.  This  should  provide 
approximately  the  same  location 
adjustment  pricing  at  Mississippi  plants 
that  currently  applies  under  the 
Memphis  order  in  view  of  the  proximity 
of  Forrest  City  to  Memphis  and  the  10 
mile  increase  in  distance  before  the 
adjustment  applies.  Also,  it  is 
reasonable  that  a  similar  pricing 
structure  apply  to  plants  located  in  the 
State  of  Louisiana  since  plants  in  such 
southern  area  would  also  be  expected  to 
have  to  pay  increasingly  higher  prices  to 
dairy  farmers  for  milk  supplies. 

No  location  adjustment  should  apply 
at  plants  located  in  Oklahoma.  Any 
plant  located  in  Oklahoma  that  may 
become  associated  with  this  market 
most  likely  would  compete  for  milk 
supplies  with  handlers  regulated  under 
the  Oklahoma  Metropolitan  order.  Since 
the  pricing  provisions  of  that  order 
establish  a  Class  I  differential  of  $1.98  in 
the  Oklahoma  City  area  and  $1.88  in  the 
Tulsa  area,  a  Class  I  differential  of  $1.94 
should  assure  an  adequate  milk  supply 
for  a  plant  in  Oklahoma  that  might 
become  regulated  under  the  Central 
Arkansas  order. 

Kraft's  spokesman  expressed  concern 
that  the  zero  location  adjustment  AMPI 
proposed  to  apply  to  the  uniform  price 
for  milk  that  is  pooled  under  the  Central 
Arkansas  order  and  delivered  to  a  plant 
location  in  Oklahoma  would  provide  no 
incentive  for  producers  in  eastern 
Oklahoma  and  northwestern  Arkansas 
to  deliver  milk  to  the  central 
marketplace  of  the  Central  Arkansas 
order.  As  previously  noted,  the 
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economic  value  of  milk  delivered  to 
distributing  plants  located  in  Oklahoma 
(Class  I  differentials  of  $1.88  and  $1.98 
at  Tulsa  and  Oklahoma  City, 
respectively]  approximates  the 
economic  value  of  milk  delivered  to  the 
central  marketplace  of  the  Central 
Arkansas  order  (Class  I  differential  of 
$1.94).  For  this  reason,  a  producer  under 
the  Central  Arkansas  order  who  delivers 
his  milk  to  a  pool  plant  located  in 
Oklahoma  should  receive  a  price  that 
approximates  the  price  he  would  receive 
for  delivering  the  milk  to  a  pool  plant  in 
Little  Rock,  Arkansas,  the  central 
marketplace  of  the  Central  Arkansas 
order. 

Likewise,  no  location  adjustments 
should  apply  at  plants  located  in 
Tennessee.  Any  plant  located  in  western 
Tennessee  that  may  become  associated 
with  this  market  would  most  likely 
compete  for  milk  supplies  with  handlers 
regulated  under  the  Memphis, 
Tennessee,  order.  Since  the  Memphis 
order  provides  for  a  Class  I  differential 
of  $1.94  in  the  Memphis  area,  a  Class  I 
differential  of  $1.94  should  assure  an 
adequate  milk  supply  for  a  plant  in 
western  Tennessee  that  might  become 
regulated  under  the  Central  Arkansas 
order. 

At  plants  located  outside  the  areas 
previously  described,  a  minus  location 
adjustment  should  apply.  Under  the 
location  adjustment  provisions  adopted 
herein,  the  pool  plant  at  Paragould, 
Arkansas,  would  continue  to  have  a 
minus  adjustment  of  $0,135.  Other  plants 
at  which  minus  location  adjustments 
would  also  apply  would  be  located  to 
the  north  of  the  marketing  area.  Minus 
location  adjustments  in  this  general  area 
north  of  the  marketing  area  are  needed 
to  reflect  the  lesser  location  value  of 
milk  for  this  market  at  the  more  distant 
northern  plants  relative  to  plants  nearer 
the  marketing  area. 

The  location  adjustment  on  Class  I 
milk  received  at  plants  located  outside 
the  areas  in  which  no  location 
adjustment  applies  should  be  at  the  rate 
(either  minus  or  plus)  of  1.5  cents  per 
hundredweight  for  each  10  miles  or 
fraction  thereof  that  such  plant  is 
located  from  the  nearer  of  the  County 
Courthouse  in  Forrest  City,  Arkansas,  or 
the  State  Capitol  in  Little  Rock.  This 
location  adjustment  rate  will  result  in 
Class  I  prices  at  plants  located  both 
north  and  south  of  the  marketing  area 
that  are  reasonably  aligned  with  Class  I 
prices  in  other  markets. 

The  provisions  of  the  Central 
Arkansas  order  that  limit  Class  I 
location  adjustment  credit  on  bulk  milk 
transferred  between  plants  should  be 
retained.  If  location  adjustment  credits 
were  not  limited,  the  pool  obligation  of 


the  supply  plant  operator  for  producer 
milk  transferred  to  a  distributing  pool 
plant  as  Class  I  milk  would  be  the  Class 
I  price  adjusted  for  the  location  of  the 
supply  plant.  Under  the  order,  however, 
if  the  distributing  plant  receiving  supply 
plant  milk  has  sufficient  milk  from  local 
direct-ship  producers  to  cover  all  of  its 
Class  I  sales,  the  supply  plant  operator 
does  not  receive  location  adjusbnent 
credit  on  the  milk  transferred  since  it  is 
not  needed  for  Class  I  use. 

The  basic  concept  of  this  limitation  on 
location  adjustment  credits  should  be 
retained.  To  adapt  this  concept  to  the 
pricing  structure  adopted  herein  (which 
includes  the  announced  Class  I  price  for 
central  market  locations  with  plus  or 
minus  price  adjustments  at  other 
locations),  it  is  necessary  that  the 
location  adjustment  credit  provisions  be 
revised.  The  intent  of  the  limitation 
provided  is  to  insure  that  producers  on 
the  market  do  not  have  their  returns 
lowered  through  the  granting  of  price 
credits  on  milk  imnecessarily  moved 
between  pool  plants  for  other  than  Class 
I  use. 

In  this  connection,  location 
adjustment  credits  should  not  apply  to 
Class  I  milk  shipped  to  pool  plants  in 
lower-priced  zones.  Although  such 
shipment  would  not  be  a  usual 
movement  of  milk,  it  could  occur.  For 
example,  a  plant  in  Texarkana  with 
receipts  in  excess  of  its  fluid  milk 
requirements  might  ship  such  excess  to 
handlers  in  Little  Rock,  Arkansas.  Hie 
Class  I  price  levels  established  under 
the  order  in  Texarkana  and  other  plus 
location  adjustment  zones  are  intended 
to  attract  milk  to  these  areas  for  Class  I 
use  at  such  plant  locations  and  not  for 
reshipment  to  lower-priced  zones.  Suoh 
reshipments  should  not  be  encourage 
through  the  granting  of  price  credits  on 
such  milk  movements.  If  the  prices 
provide  tend  to  attract  greater  quantities 
of  milk  than  are  needed  locally,  then 
consideration  should  be  given  to 
whether  a  lower  price  should  be 
provided. 

An  additional  modification  in  the 
application  of  Class  I  location 
adjustment  credits  that  was  proposed 
should  also  be  adopted  to  conform  with 
the  adoption  of  plus  and  minus 
adjustments  to  the  Class  I  price  under 
the  order.  Under  the  present  order 
provisions,  a  disallowed  location 
adjustment  credit  results  in  the 
application  of  the  central  market  f.o.b. 
Class  I  price  (Class  I  differental  of  $1.94) 
to  the  transferor-plant  Such  price  could 
be  either  higher  or  lower  than  the 
applicable  Class  I  differential  at  the 
transferee-plant.  This  should  be  changed 
so  that  the  transferor  plant  would  have 


to  account  for  such  milk  at  the  Class  I 
price  applicable  at  the  transferee-plant 
For  example,  if  milk  were  transferred 
from  a  plant  with  a  minus  adjustment  to 
a  plant  with  a  plus  15-cent  adjustment 
and  there  was  no  location  adjustment 
credit  allowed  for  the  transferor- 
handler,  then  the  tranferor-handler 
would  have  to  account  to  the  pool  for 
such  transferred  Class  I  milk  at  the 
Class  I  price  at  the  transferee-plant  i.e, 
a  Class  I  differential  of  $2.09.  Since  the 
location  value  of  milk  in  this  example  is 
the  Class  I  differential  price  of  $2.09.  the 
order  should  not  apply  the  lower  central 
market  price  of  $1.94  on  any  of  the 
transferred  milk.  Likewise,  milk 
transferred  to  a  plant  with  a  minus  13.5- 
cent  location  adjustment  from  a  plant 
with  a  greater  minus  adjustment  should 
reflect  the  $1,805  location  value  rather 
than  the  higher  $1.94  location  value 
applicable  in  the  central  market 

Adoption  of  the  above  procedure  will 
result  in  pricing  transferred  milk  that 
does  not  receive  a  location  adjustment 
credit  at  its  proper  value  at  the  location 
of  the  transferee-plant  In  order  to  fully 
accomplish  this  objective,  the 
computation  of  any  location  adjustment 
credits  that  may  be  assigned  should  be 
based  on  the  diifference  between  the 
order  Class  I  prices  applicable  at  the 
transferor  and  transferee  plants  rather 
than  at  the  difference  between  the  Class 
I  price  at  the  transferor  plant  and  the 
central  market  Class  I  price  as  under 
current  provisions. 

Distributing  plants  relying  on  supply 
plant  milk  for  Class  I  use  should  be 
encouraged  to  draw  such  milk  from  the 
nearest  plant  or  plants.  It  is  possible 
that  pool  plant  operators  may  attempt  to 
circumvent  such  application  of  the  order 
provisions  by  claiming  that  near-in 
supply  plant  milk  was  used  in  Class  III 
while  an  equivalent  amount  of  more 
distant  supply  plant  milk  received  at  the 
city  was  used  in  Class  I.  Although  the 
more  distant  plant  would  be  eligible  for 
a  location  adjustment  credit  under  the 
provisions  adopted  herein  such  credit 
would  be  limited,  in  this  example,  to  the 
lesser  credit  that  would  have  been 
applicable  to  the  near-in  supply  plant 
milk  had  it  been  classified  as  Class  I 
milk. 

At  the  hearing,  Kraft  suggested  two 
modiBcations  to  the  location  adjustment 
provisions  concerning  the  assignment  of 
location  adjustment  credits  to  milk 
fransferred  to  distributing  plants  from 
supply  plants.  One  modiflcation  would 
increase  Class  I  use  at  a  distributing 
plant  by  10  percent  prior  to  assigning 
location  adjsutment  credits  to  milk 
received  from  supply  plants.  TTie  other 
modification  would  provide  for  a  pro 
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rata  assign  nent  of  location  adjustment 
credits  to  ti  ansfers  from  two  or  more 
supply  plants  to  a  distributing  plant 
without  regard  to  the  location  of  the 
supply  plants.  Kraft  stated  that  the 
modifications  are  necessary  to  help 
defray  the  oost  of  fransporting  milk  from 
supply  plains  to  distributing  plants. 

The  fact  (hat  testimony  on  the  record 
indicates  thjat  location  adjustments  do 
not  fully  coyer  the  cost  of  hauling  milk 
does  not  provide  a  sufBcient  basis  for 
adopting  Kjiaft's  modifications.  Both 
modifications  are  concerned  with  the 
manner  in  which  available  location 
adjustments  are  assigned  to  receipts 
from  various  sources  rather  than  the 
rate  of  locanon  adjustments  that  are 
provided  under  the  order.  With  respect 
to  the  mami|er  in  which  such 
adjustments  are  assigned,  both 
modiflcatiois  are  in  conflict  with  the 
principle  of  limiting  the  assignment  of 
location  adjustment  credits  to 
discourage  (he  shipment  of  milk 
between  pool  plants  for  other  than  Class 
I  use.  This  record  does  not  provide  an 
adequate  basis  for  relaxing  this 
limitation.  /  ocordingly,  the 
modificatioi  is  are  not  adopted. 
***** 

12.  Miscello  neous  Changes  in  the  Three 
Orders 

This  section  deals  with  several 
conforming  changes  in  the  orders  as 
well  as  misqellaneous  modiHcations  in 
the  existing  provisions  of  the  orders  not 
discussed  elsewhere  in  this  decision 
Paragraphs  ja](i],  (ii],  and  (iii)  deal  with 
modincatioi|s  of  the  Central  Arkansas 
order  that  v^re  proposed  and  supported 
by  AMPI.  Paragraphs  (a)(v)  and  (vii), 
(b](i),  (c],  (di  and  (e)  deal  with 
conforming  changes  or  clarification  of 
existing  order  provisions  by  the 
DepartmentJ  The  remaining  paragraphs 
deal  with  miscellaneous  modifications 
in  provision^  of  the  orders  and  the 
proponents  i  tf  such  changes  are  noted 
therein. 

(a)  Miscefl/aneous  Changes  in  the 
Central  Arkansas  Order,  (i)  Route 
disposition.  |A.  de^nition  of  route 
disposition  i  nder  the  Central  Arkansas 
order  is  ado  >ted  herein.  The  definition 
represents  n  j  substantive  change  from 
the  current  c  rder  provisions  but  merely 
sets  forth  thf  definition  as  a  separate 
section  of  the  order. 

(ii)  Distriauting  plant  and  supply  plant 
definitions.  Deiinitions  of  each  of  these 
plants  are  ci  rrently  included  in  the 
Centeral  Arl  ansas  order  in  conjunction 
with  the  poo  ing  standards  for  each  type 
of  plant.  The  definitions  contained 
herein  modi  y  the  current  definitions  by 
describing  e  >ch  of  these  plants  in  a 


separate  section  of  the  order  apart  from 
the  pooling  standards. 

(iii)  Approved  plant.  The  "approved 
plant"  deHnition  should  be  deleted  from 
the  provisions  of  the  Central  Arkansas 
order.  This  section  is  not  longer  needed 
since  the  provisions  contained  therein 
have  been  incorporated  in  a  newly 
added  route  disposition  definition  and 
the  revised  definitions  of  a  distributing 
plant  and  a  supply  plant  which  are 
adopted  herein. 

(iv)  Pool  plant.  A  proposal  by  Kraft 
that  the  Central  Arkansas  order  not 
include  a  non-Grade  A  facility  which  is 
physically  separated  from  the  Grade  A 
portion  of  a  pool  supply  plant  as  part  of 
the  pool  plant  should  not  be  adopted. 

A  spokesman  for  the  company 
indicated  that  Kraft  now  operates  a 
plant  with  Grade  A  and  non-Grade  A 
facilities  at  Bentonville,  Arkansas,  and 
the  Grade  A  portion  of  the  plant  is 
pooled  as  a  supply  plant  under  the 
Oklahoma  Metropolitan  order.  Kraft 
also  operates  a  similar  facility  at 
Springfield,  Missouri,  and  the  Grade  A 
portion  of  the  plant  is  pooled  under  the 
St.  Louis-Ozarks  order.  The  spokesman 
for  Kraft  indicated  that  the  change  was 
proposed  to  assure  that  Kraft's 
Bentonville  plant,  or  a  similar  operation, 
would  b«  treated  by  the  market 
administrator  as  two  separate  facilities 
if  such  plant  supplied  milk  to 
distributing  plants  in  the  Central 
Arkansas  market. 

The  treatment  accorded  Kraft's  plants 
under  the  Oklahoma  Metropolitan  and 
St.  Louis-Ozarks  orders  is  the  result  of 
administrative  determinations  since 
neither  of  the  orders  have  specific 
provisions  requiring  such  treatment. 
There  is  little  reason  to  presume  that  a 
different  administrative  determination 
would  apply  in  the  Central  Arkansas 
market.  Under  the  circumstances,  there 
appeeirs  to  be  no  reason  for  adopting  the 
proposed  modiflcation  of  the  Central 
Arkansas  order. 

The  pool  plant  provisions  of  the 
Central  Arkansas  order  should  not 
include  shipments  of  packaged  fluid 
milk  products  from  a  pool  distributing 
plant  to  another  pool  plant  in  meeting 
the  route  disposition  requirements  for  a 
pool  plant.  In  drafting  the  pool  plant 
definition  of  the  Central  Arkansas  order 
to  incorporate  the  revised  distributing 
plant  definition,  AMPI  proposed  that 
such  shipments  of  packaged  fluid  milk 
products  be  counted  as  qualifying  route 
disposition  of  the  shipping  plant.  The 
spokesman  for  the  cooperative 
indicated,  however,  that  the  association 
in  drafting  the  proposal  intended  to 
make  no  change  in  the  qualification 
requirements  for  a  distributing  plant. 
Accordingly,  the  current  qualification 


standards  for  pool  distributing  plants 
with  regard  to  route  disposition  should 
be  retained. 

(v)  Handler.  The  reference  to 
"approved"  plants  that  appears  in  the 
handler  definition  in  S  1108.9(a)  should 
be  changed  to  refer  to  distributing  plants 
and  supply  plants  since  definitions  of 
such  plants  replace  the  current 
"approved  plant"  definition.  Also,  the 
reference  "S  1108.12"  that  appears  in 
§  1106.9(b)  should  be  changed  to 
'§  1108.13".  This  change  is  necessary 
since  the  order  language  adopted  herein 
sets  forth  the  diversion  provisions  in  the 
producer  milk  section  of  the  order 
instead  of  the  producer  section. 

(vi)  Producer  milk.  The  producer  milk 
definition  of  the  Central  AJ-kansas  order 
should  be  revised  to  provide  that  milk 
picked  up  by  a  handler  at  the  farm  in  a 
bulk  tank  truck  but  not  received  at  a 
plant  until  the  next  month  would  be 
producer  milk  in  the  month  in  which  the 
milk  is  picked  up. 

The  modification  of  the  producer  milk 
definition  adopted  herein  carries  out  the 
basic  objectives  proposed  by  the 
principal  cooperative  association 
supplying  the  Central  Arkansas  market. 
There  was  no  opposition  to  the 
proposed  change. 

Under  the  present  accounting 
procedures,  bulk  tank  milk  that  is  picked 
up  at  the  farm  but  not  physically 
received  at  a  plant  until  the  following 
month  is  treated  as  a  receipt  of  producer 
milk  In  such  following  month.  This 
procedure  presents  accounting 
problems,  particularly  when  milk  passes 
through  a  reload  facility  and  a  portion  of 
the  load  on  the  pick-up  tanker  is 
transferred  to  an  over-the-road  tanker 
and  received  at  a  plant  that  month, 
while  the  remainder  is  held  at  the  reload 
facility  for  delivery  to  a  plant  the  next 
month.  While  administrative  guidelines 
have  been  adopted  to  promote  uniform 
accounting  procedures  for  bulk  milk 
throughout  the  Federal  order  system,  the 
procedures  have  not  fully  resolved  the 
accounting  problems  to  the  satisfaction 
of  affected  parties.  Further,  individual 
producers  have  not  understood  the 
deferred  setUement  for  milk  that  results 
when  milk  picked  up  in  the  current 
month  is  not  physically  received  at  a 
plant  during  that  month. 

Dairy  farmers  need  not  be  required  to 
wait  one  and  a  half  months  before 
receiving  the  uniform  price  for  milk  that 
is  picked  up  at  their  farms  on  the  last 
day  of  the  month  but  is  not  received  at  a 
plant  until  the  following  month.  The       j 
accounting  procedure  will  be  simplified 
and  should  be  more  readily  accepted  if 
milk  is  pooled  in  all  cases  in  the  month 
in  which  it  is  picked  up  at  the  farm.  The 
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changes  provided  herein  will  permit 
pooling  of  producer  milk  in  the  month  it 
is  picked  up  at  the  farm  irrespective  of 
whether  the  milk  is  received  at  a  plant 
in  the  current  or  the  following  month. 
Milk  picked  up  by  a  handler  in  the 
current  month  but  not  received  at  a 
plant  will  be  included  in  the  handler's 
end-of-the-month  inventory  and  will  be 
priced  at  the  location  of  the  plant  where 
the  milk  is  physically  received  in  the 
following  month.  Since  this  milk 
presumably  will  be  received  at  a  plant 
on  the  1st  or  2nd  day  of  the  following 
month,  the  handler  will  know  the 
location  of  the  plant  of  actual  receipt  in 
time  to  include  this  information  in  his 
monthly  report.  If,  however,  none  of  the 
milk  in  the  pick-up  tanker  is  received  at 
a  plant,  such  milk  will  not  be  included  in 
the  handler's  report  and  he  will  have  no 
pool  obligation  on  it.  This  conforms  with 
the  present  provisions  which  tie  the 
producer  milk  provisions  to  its  receipt  at 
a  plant. 

If  the  operator  of  a  pool  plant  is  the 
first  accountable  handler  for  the  milk, 
the  plant  operator  will  account  for  this 
producer  milk  as  part  of  the  plant's  end- 
of-the-month  inventory  and  will  be 
charged  the  Class  III  price  in  the  month 
it  is  picked  up  at  the  farm.  In  the 
following  month,  this  milk  will  be 
treated  in  the  same  manner  as  other 
fluid  milk  products  the  plant  operator 
had  in  inventory. 

If  a  cooperative  association  bulk  tank 
handler  is  the  first  accountable  handler, 
such  cooperative  will  account  for  the 
milk  in  transit  as  inventory  and  at  the 
Class  III  price  and  will  be  credited  at  the 
blend  price.  Additional  conforming 
changes  are  needed  to  implement  this 
procedure  to  insure  that  in  the  following 
month  the  cooperative  is  credited  for  its 
pool  obligation  in  the  preceding  month 
on  such  milk.  In  the  following  month, 
this  milk  is  included  in  the  obligation  of 
the  pool  plant  operator  who  physically 
received  it  and  the  plant  operator  will 
account  to  the  market  administrator  for 
this  milk  at  the  classified  prices.  Such 
monies  would  be  deposited  in  the 
producer-settlement  fimd.  but  since  the 
milk  was  pooled  in  the  preceding  month 
that  quantity  of  milk  would  not  be 
included  in  the  pool  computation  of  the 
current  month. 

It  should  be  noted  here  that  bulk  tank 
milk  being  diverted  by  a  cooperative 
from  another  handler's  pool  plant  to  a 
nonpool  plant  should  not  be  included  in 
the  cooperative's  ending  inventory  if  the 
milk  is  in  transit  &t  the  end  of  the  month. 
Instead,  the  final  accounting  for  the  milk 
should  be  in  the  month  in  which  it  is 
picked  up  at  the  farm.  The  inventory 
accounting  procedure  is  not  necesary  in 


this  case  since  the  cooperative  is  the 
only  accountable  handler  under  the 
order  for  such  milk.  The  milk  is  received 
by  the  cooperative,  of  course,  at  the  time 
it  is  picked  up  at  the  farm. 

(vii)  Paymemts  From  the  Producer- 
Settlement  Fund.  The  producer- 
settlement  fund  of  the  Central  Arkansas 
order  provides  that  if  the  balance  in  the 
producer-settlement  is  not  suf^cient  to 
make  all  payments  required  to  be  made 
firom  such  fund,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  avaUable.  Conforming  changes 
should  be  made  in  that  section  to 
provide  that  if  a  handler  who  is  required 
to  channel  payments  for  producers 
through  the  maricet  administrator  fails  to 
transmit  the  total  amount  due,  the 
market  administrator  shall  reduce 
uniformly  the  payments  due  to 
producers  of  such  handler  and  complete 
such  payments  when  the  remaining 
amount  is  received. 

(b)  Miscellaneous  Changes  In  the 
Memphis  Order,  (i)  Announcement  of 
uniform  price.  Announcement  of  the 
uniform  price  under  the  Memphis  order 
should  be  changed  from  the  13th  to  the 
11th  day  of  the  month.  Such  change  wUl 
make  the  announcement  of  the  uniform 
price  conform  to  the  date  the  uniform 
price  is  announced  under  the  Central 
Arkansas  order.  The  principal 
cooperative  supplying  milk  to  the 
Memphis.  Fort  Smith  and  Central 
Arkansas  orders  proposed  that  the 
announcement  of  the  uniform  price  in 
each  of  the  three  orders  be  announced 
on  the  13th  of  the  month.  The 
cooperative's  proposal,  however,  was 
predicated  on  the  market  administrator 
collecting  all  payments  from  handlers 
and  then  paying  producers  and 
cooperative  associations  by  means  of 
two  partial  payments  and  one  final 
payment.  Also,  the  cooperative 
proposed  a  revised  payment  schedule 
and  requested  that  all  payments  be 
made  so  that  they  would  be  received  by 
the  due  date. 

Under  the  proposed  payment 
procedure  adopted  herein,  the  uniform 
price  should  be  announced  as  soon  as 
possible.  The  earlier  announcement  date 
in  conjunction  with  requiring  handlers  to 
pay  the  classified  use  value  to  the 
market  administrator  by  the  14th  instead 
of  the  12th  of  the  month  will  provide 
handlers  3  days  in  which  to  make  their 
final  payment  for  producer  milk.  In  that 
regard,  as  discussed  previously, 
payment  to  the  market  administrator 
would  need  to  be  received  by  the 
market  administrator  on  or  before  the 
due  date.  A  further  reason  for  advancing 


the  armouncement  date  of  the  uniform 
price  is  related  to  the  adoption  of  late 
payment  charges  under  the  three  orders. 
In  such  circimistance.  it  is  necessary 
that  sufficient  time  be  provided  between 
the  announcement  and  payment  dates 
so  that  handlers  can  make  such  payment 
without  incurring  a  late  payment  charge. 

(c)  Miscellaneous  Changes  In  The 
Fort  Smith  and  Central  Arkansas 
Orders.  Several  conforming  changes 
should  be  made  in  the  "other  reports" 
sections  of  the  Fort  Smith  and  Central 
Arkansas  orders  in  recognition  that  the 
market  administrator  would  be  making 
payments  to  producers  and  cooperative 
associations  in  the  event  of  late 
payment  by  handlers.  In  such  event,  the 
market  administrator  would  need  to 
know  the  name  and  address  of  each 
producer  from  whom  milk  was  received 
during  the  ftrst  15  days  of  the  month,  the 
total  pounds  of  milk  received  during 
such  period  from  each  producer,  and  the 
amount  and  nature  of  any  deduction 
authorized  by  the  producer. 

Conforming  changes  are  also  made  in 
the  "payroll  reports"  section  of  each  of 
the  orders  because  handlers  who  make 
payments  to  the  market  administrator, 
rather  than  to  producers  and 
cooperative  associations,  would  not 
have  a  producer  payroll.  Also,  the 
payroll  report  section  is  modified  to 
delete  the  requirment  to  report  the 
butterfat  test  since  this  information  is 
submitted  in  other  reports.  Finally,  the 
producer  payroll  report  is  modiHed  to 
require  the  reporting  of  the  dates  on 
which  payments  were  made  to 
producers. 

(d)  Miscellaneous  Changes  In  The 
Memphis  and  Central  Arkansas  Orders. 
The  reporting  sections  of  the  Memphis 
and  Central  Arkansas  orders  should  be 
modified  to  require  an  exchange  of 
information  between  a  cooperative  and 
a  handler  relative  to  bulk  milk  received 
from  a  plant  operated  by  a  cooperative 
association,  this  information  is 
necessary  since  the  orders  are  being 
revised  to  specify  that  handlers  must 
make  payment  to  a  cooi}erative 
association  under  the  Central  Arkansas 
order  and  to  the  market  administrator 
under  the  Memphis  order  for  bulk  milk 
received  from  a  plant  operated  by  the 
cooperative  association. 

llie  Memphis  and  Central  Arkansas 
orders  should  provide  that  amounts  due 
the  market  administrator  from  a 
cooperative  association  shall  be  offset 
by  amounts  due  the  cooperative  from 
the  market  administrator.  Requiring  a 
cooperative  to  make  payment  to  the 
market  administrator  who  would  then 
return  such  payment  to  the  cooperative 
would  be  an  economic  hardship  on  the 
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cooperative  and  would  serve  no  useful 
purpose. 

(e)  Miscellaneous  Changes  In  The 
Memphis,  Ft  <rt  Smith  and  Central 
Arkansas  O.  -ders.  The  Memphis.  Fort 
Smith  and  C  entral  Arkansas  orders 
should  be  reirised  to  make  it  clear  that 
assignments  may  be  deducted  from  both 
the  partial  a  id  Rnal  payments  to 
producers,  fi  proposal  by  the 
cooperative  association  that  deductions 
from  the  partial  and  final  payments  may 
not  exceed  t  le  amount  due  producers 
should  also  be  adopted.  Such  limitation 
is  necessary  in  order  to  assure  that  an 
overpaymeni  to  a  producer  does  not 
result.  Also,  the  orders  should  provide 
that  assignmlents  must  have  been  paid 
assignees  by]  the  date  payment  is  due 
producers,  m  the  absence  of  such 
limitation,  handlers  could  withhold 
payments  di^  producers  on  the  pretext 
that  such  fuj^ds  are  being  held  to  pay 
future  assigntnents. 

(f)  MiscelL  ineous  Changes  In  The  Fort 
Smith  Order.  Announcement  of  the 
uniform  prici  \  under  the  Fort  Smith  order 
should  be  ch  inged  from  the  12th  to  the 
11th  of  the  month.  As  previously  noted, 
the  order  is  t  eing  revised  to  require  a 
handler  who  is  more  than  3  days  late  in 
payment  of  a  n  order  obligation  to  make 
final  payment  of  money  due  producers 
to  the  market  administrator.  Such 
payments  mi  st  be  made  on  or  before  the 
day  prior  to  me  date  on  which  the 
handler  would  otherwise  be  required  to 
make  final  payment  to  a  cooperative 
association  op  behalf  of  producers  or  to 
individual  producers.  Currently,  a 
handler  is  required  to  make  final 
payment  to  a  cooperative  association  on 
or  before  the  13th  day  of  the  month. 
Thus,  a  hand  er  who  is  required  to 
transmit  payments  due  producers 
through  the  market  administrator  would 
need  to  maka  such  payment  on  or  before 
the  12th  day  if  the  month.  For  this 
reason,  annonncement  of  the  uniform 
prices  on  the|l2th  would  not  be  timely. 
Accordingly,  jthe  date  for  announcing  the 
uniform  price  should  be  advanced  1  day. 
Such  change  n  conjunction  with  the 
change  in  the  uniform  price 
announcement  date  for  Memphis  will 
result  in  the  vniform  prices  in  each  of 
the  3  orders  t  eing  announced  on  the 
11th. 

In  addition  the  order  should  be 
revised  to  mdke  it  clear  that  if  the 
market  administrator  does  not  receive 
full  payment  rom  a  handler  for 
producer  mill ,  the  market  administrator 
shall  reduce  i  iniformly  the  payments  to 
all  producers  of  such  handler  and 
complete  suck  payments  when  the 
remaining  amount  is  received.  This  is 
necessary  sinlce  the  market 


administrator  would  collect  payment 
from  handlers  and  pay  producers  in  the 
event  of  late  payment  by  a  handler. 

Rulings  on  Proposed  Findings  and 
Conclusions 

A  brief  filed  on  behalf  of  one 
interested  party  contended  that  certain 
of  the  payment  provisions  provided 
herein  cannot  be  adopted  since  the 
provisions  would  increase  the  retiu-ns  to 
producers  and  no  economic  data  upon 
which  the  Secretary  may  make  the 
analysis  and  findings  required  by 
section  608c(18]  of  the  Act  in  support  of 
such  increase  were  placed  in  evidence 
by  the  proponent  cooperative 
association.  It  is  noted  in  this  regard 
that  the  payment  provisions  of  the 
orders  provided  herein  would  not 
increase  compensation  to  producers. 
Thus,  the  issue  raised  in  the  handler's 
brief  is  moot. 

Other  briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  orders  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein; 

The  following  findings  are  made  with 
respect  to  each  of  the  aforesaid  orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supphes  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 


order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  pubhc  interest; 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held;  and 

(d)  It  is  hereby  found  that  the 
necesseuy  expense  of  the  market 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  six  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to  milk  specified  in  §§  1097.85, 
1102.85,  and  1108.85  of  the  aforesaid 
tentative  marketing  agreements  and  the 
orders  as  proposed  to  be  amended. 

Recommended  Marketing  Agreements 
and  Order  Amending  the  Orders 

The  recommended  marketing 
agreements  are  not  included  in  this 
decision  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  orders,  as  hereby 
proposed  to  be  amended.  The  following 
order  amending  the  orders,  as  amended, 
regulating  the  handling  of  milk  in  the 
Memphis,  Tennessee;  Fort  Smith, 
Arkansas;  and  Central  Arkansas 
marketing  areas  is  recommended  as  the 
detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carred  out: 

PART  1097— MILK  IN  MEMPHIS. 
TENNESSEE,  MARKETING  AREA 

1.  In  §  1097.32,  a  new  paragraph  (d)  is 
added  to  read  as  follows: 

§  1097.32    Ottier  reports. 

***** 

(d)  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in 
§  1097.31,  each  cooperative  association 
that  operates  a  pool  plant  from  which 
bulk  fluid  milk  products  were 
transferred  to  pool  plants  of  other 
handlers  within  the  time  periods 
described  in  §  1097.31  shall  report  to 
each  such  pool  plant  operator  and  to  the 
market  administrator  the  name  and 
location  of  the  transferor  plant  and  the 
total  pounds  and  butterfat  content  of  the 
bulk  fluid  milk  products  transferred  from 
the  plant. 

2.  In  S  1097.62,  paragraph  (b)  is 
revised  to  read  as  follows: 
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§  1097.62  Announcement  of  unHonn 
prices  for  each  handler  and  butterfat 
differentiaL 

*        *        *        *        * 

(b)  The  11th  day  after  the  end  of  each 
month  the  applicable  uniform  prices  for 
each  handler  pursuant  to  §  1097.61  for 
such  month. 

3.  Section  1097.71  is  revised  to  read  as 
follows: 

§  1097.71    Payments  to  market 
administrator. 

(a)  Subject  to  paragraphs  (d)  and  (e) 
of  this  section,  each  handler  shall  pay  to 
the  market  administrator  on  or  before 
the  2nd  day  prior  to  the  last  day  of  each 
month  an  amount  determined  by 
multiplying  the  handler's  receipts  during 
the  first  15  days  of  such  month  of 
producer  milk  (excluding  the  milk  of  any 
producer  who  had  discontinued  shipping 
milk  to  such  handler  before'  the  25th  of 
the  month  and.  in  the  case  of  a  handler 
described  in  §  1097.9(c),  producer  milk 
delivered  to  fluid  milk  plant]  and  milk 
from  a  handler  described  in  §  1097.9(c) 
by  the  applicable  partial  payment  rate 
less  proper  deductions  authorized  in 
writing  by  producers  from  whom  the 
handler  received  milk,  provided  that  the 
amount  deducted  for  each  producer 
does  not  exceed  the  value  of  the  milk 
received  from  the  producers  during  the 
partial  payment  period  and  the  handler 
has  paid  such  deductions  to  assignees 
by  the  date  payment  is  otherwise  due 
the  producer. 

(b)  Subject  to  paragraphs  (d)  and  (e) 
of  this  section,  each  handler  shall  pay  to 
the  market  administrator  on  or  before 
the  14th  day  after  the  end  of  each  month 
an  amount  equal  to  such  handler's  value 
of  milk  for  such  month  determined 
pursuant  to  §  1097.60(a),  as  adjusted  by 
the  butterfat  differential  specified  in 

§  1097.74  and  pursuant  to  §  1097.60  (b), 
(c)  and  (d),  less: 

(1)  Payments  made  by  the  handler 
pursuant  to  paragraph  (a)  of  this  section 
for  such  month:  and 

(2)  Proper  deductions  that  were 
authorized  in  writing  by  producers  from 
whom  the  handler  received  milk, 
provided  that  the  amount  deducted  for 
each  producer  does  not  exceed  the  value 
of  the  milk  received  during  the  final 
payment  period  and  provided  that  the 
handler  has  paid  such  deductions  to 
assignees  by  the  date  payment  is 
otherwise  due  the  producer; 

(c)  Each  handler  who  received  bulk 
fluid  milk  and  bulk  fluid  cream  products 
from  a  fluid  milk  plant  operated  by  a 
cooperative  association  shall  pay  the 
following  amounts  for  such  products  to 
the  market  administrator,  who  in  turn 
shall  transmit  such  money  to  the 
cooperative  association. 


(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  each  month,  an  amount 
determined  by  multiplying  such  receipts 
during  the  first  15  days  of  the  month  by 
the  applicable  partial  payment  rate.  If 
the  handler  so  elects,  such  prices  may 
be  adjusted  by  the  butterfat  diiTerential 
specified  in  §  1097.74  for  the  preceding 
month. 

(2)  On  or  before  the  14th  day  after  the 
end  of  each  month,  an  amount 
determined  by  multiplying  the  quantity 
of  such  receipts  during  the  month  that 
was  classified  in  each  class  pursuant  to 
§  1097.42(a)  by  the  applicable  class 
price,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1097.74.  plus 
the  applicable  administrative 
assessment,  less  any  payments  made  by 
the  handler  pursuant  to  paragraph  (c)(1) 
of  this  section.  For  the  purposes  of  such 
computation,  the  applicable  Class  I  price 
shall  be  the  Class  I  price  applicable  at 
the  transferee  plant  plus  the  applicable 
administative  assessment  rate. 

(d)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraphs  (a),  (b)  and  (c) 
of  this  section: 

(1)  Payments  to  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator;  and 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or^ 
Sunday  or  any  day  that  is  a  national 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 
administrator's  office  is  open  for  public 
business. 

(e)  Payments  due  the  market 
administrator  from  a  cooperative 
association  handler  may  be  offset  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  §  1097.73(c). 

4.  A  new  §  1097.72  is  added  to  read  as 
follows: 

§  1097.72    Rate  of  partial  payments. 

Partial  payment  rates  shall  be 
computed  as  follows; 

(a)  During  the  months  of  March 
through  July,  the  previous  month's  Class 
III  price. 

(b)  For  the  months  of  August  through 
February,  the  previous  month's  Class  III 
price  plus  $1.00,  and  further  adjusted  by 
the  zone  or  location  adjustment 
applicable  at  the  receiving  plant. 

5.  Section  1097.73  is  revised  to  read  as 
follows: 


§  1097.73    Payments  to  producers  and  to 
cooperate  associations. 

(a)  Subject  to  paragraphs  (c)  throu^ 
(e)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  last  day  of  each  month 
for  milk  which  was  received  during  the 
first  15  days  of  each  month;  provided, 
payment  pursuant  to  §  1097.71(a)  has 
been  received  by  the  market 
administrator.  Such  payment  shall  be 
uniform  to  all  suppliers  of  each  plant  at 
a  rate  per  hundredweight  equal  to  that 
received  by  the  market  administrator 
less  the  deductions  authorized  by  each 
producer  pursuant  to  S  1097.71(a). 

(b)  Subject  to  paragraphs  (c)  through 
(e)  of  this  section,  the  market 
administrator  shall  pay  each  producer 
on  or  before  the  16th  day  after  the  end 
of  each  month  for  milk  for  which 
payment  pursuant  to  §  1097.71(b)  has 
been  received  by  the  market 
administrator.  Such  payment  shall  be  at 
the  uniform  price(s)  computed  pursuant 
to  §  1097.61  for  the  month,  subject  to  the 
following  adjustments: 

(1)  .Ajiy  applicable  adjustments 
pursuant  to  §§  1097.74  and  1097.75; 

(2)  Less  the  payment  described  in 
paragraph  (a)  of  this  section; 

(3)  Less  deductions  for  marketing 
services  pursuant  to  §  1097.86; 

(4)  Less  the  authorized  deductions 
specified  in  §  1097.71  (a)  and  (b)(2):  an* 

(5)  Any  adjustments  for  errors  in 
calculating  payments  to  an  individual 
producer  for  past  months. 

(c)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section,  the  market  administrator, 
on  or  before  the  day  prior  to  the  dates 
specified  in  such  paragraphs,  shall  pay 
to  each  cooperative  association  that  so 
requests  with  respect  to  those  producers 
for  whom  it  markets  milk  and  who  are 
certified  to  the  market  administrator  by 
the  cooperative  association  as  having 
authorized  the  cooperative  association 
to  receive  such  payment  an  amount 
equal  to  the  sum  of  the  individual 
payments  otherwise  due  such  producers 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section. 

(d)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraphs  (a)  through  (c) 
of  this  section: 

(1)  If  the  date  by  which  such 
payments  are  to  be  made  falls  on  a 
Saturday,  or  Sunday  or  on  any  day  that 
is  a  national  holiday,  such  payments 
need  not  be  made  until  the  next  day  on 
which  the  market  administrator's  office 
is  open  for  public  business;  and 

(2)  If  the  application  of  §  1097.71(c)(2) 
or  paragraph  (e)(1)  of  this  section  results 
in  a  delay  in  the  partial  or  final 


47612 


Federal  Register  /  Vol.  46.  No.  188  /  Tuesday,  September  29,  1981  /  Proposed  Rules 


payments  by  handlers  to  the  market 
administrate^,  the  corresponding  partial 
or  final  payi*ent8  prescribed  in 
paragraphs  (a]  through  (c)  of  this  section 
may  be  delayed  by  the  same  number  of 
days.  I 

(e]  If  the  market  administrator  does 
not  receive  tjie  full  payment  required  of 
a  handler  pursuant  to  §  1097.71  he  shall 
reduce  unifohnly  per  hundredweight  the 
payments  du  8  producers  and 
cooperative  ^  issociations  for  their  milk 
received  by  i  uch  handler  by  a  total 
amount  not  i  i  excess  of  the  amount  due 
from  such  h^dler.  The  market 
administrafot  shall  complete  such 
payments  on  or  before  the  next  date  for 
making  payn  ent  pursuant  to  this  section 
following  the  date  on  which  the 
remaining  pa  yment  is  received  from 
such  handler 

6.  A  new  § 
follows: 


1097.78  is  added  to  read  as 


§  1097.78    Chbrges  on  overdue  accounts. 

(a)  Any  unpaid  obligation  of  a  handler 
pursuant  to  f  §  1097.71, 1097.73, 1097.77. 
and  1097.85  a  lall  be  increased  one 
percent  begii  ning  on  the  first  day  after 
the  due  date,  and  on  each  date  of 
subsequent  n  lonths  following  the  day  on 
which  such  t;  'pe  of  obligation  is 
normally  due ,  subject  to  the  following 
conditions: 

(1)  The  am  )unts  payable  pursuant  to 
this  section  s  lall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  overdue  charges 
previously  cc  mputed  pursuant  to  this 
section;  and 

(2)  For  the  burpose  of  this  section,  any 
obligation  thi  t  was  determined  at  a  date 
later  than  tha  t  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  th ;  market  administrator 
when  due  shi  ill  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  tlje  report  had  been  filed 
when  due. 

(b)  All  chai  ges  on  overdue  accounts 
shall  be  paid  to  the  administrative 
assessment  f  md  maintained  by  the 
market  admii  listrator. 

7.  Section  1097.85  is  revised  to  read  as 
follows: 


om 


§  1097.85 
admintstration . 

As  his  pro 
administrati 
handler  shall 
administratoi 
after  the  end 
hundredweig 
the  Secretary 
respect  to: 

(a)  Receipt^ 
plants  from 


Asi  lessment  for  order 


•ata  share  of  the  expense  of 

of  the  order,  each 
pay  to  the  market 
on  or  before  the  15th  day 
[}f  the  month  six  cents  per 
it  or  such  lesser  amount  as 
may  prescribe,  with 

of  milk  at  fluid  milk 
p^ducers  (including 


receipts  from  a  handler  described  in 
§  1097.9(c)  and  such  handler's  own 
production): 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  10g7.44(a)(7)  and 
(11)  and  the  corresponding  steps  of 

§  10g7.44(b): 

(c)  Receipts  of  milk  by  a  handler 
described  in  §  1097.9(c)  in  excess  of  that 
specified  in  paragraph  (a)  of  this  section; 
and 

(d)  Receipts  of  milk  by  a  handler 
described  in  §  1097.9(b). 

PART  1102— MILK  IN  FORT  SMITH, 
ARKANSAS  MARKETING  AREA 

1.  Section  1102.31  is  revised  to  read  as 
follows: 

§  1102.31    Payroll  reports. 

On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler  who 
pays  producers  pursuant  to  §  1102.73 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market 
administrator,  showing  for  each 
producer 

(a)  His  name  and  address  and  the 
pounds  of  milk  received; 

(b)  The  prices  per  hundredweight,  the 
gross  amounts  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amounts  paid;  and 

(c)  The  dates  such  payments  were 
made. 

2.  Section  1102.32  is  revised  to  read  as 
follows: 

§1102.32    Ottier  reports. 

(a)  On  or  before  the  20th  day  of  each 
month,  each  handler  described  in  §  1102. 
9(a)  who  is  required  pursuant  to 
§  1102.73(a)  to  make  payments  to  the 
market  administrator  for  milk  received 
from  producers  and  cooperative 
associations  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  its  receipts  of  milk 
during  the  first  15  days  of  the  month: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received 
who  has  not  discontinued  shipping  milk 
to  the  handler; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer; 

(3)  Except  in  the  case  of  producer  milk 
for  which  a  cooperative  association  is 
collecting  payments,  the  amount  and 
nature  of  any  deductions,  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  partial  payment  for  such  milk; 
and 

(4)  In  lieu  of  reporting  in  accordance 
with  paragraphs  (a)(1),  (2)  and  (3)  of  this 
section,  a  handler  may,  if  he  so  chooses, 
report  the  sum  of  the  pounds  of  milk 
received  from  individual  producers 


whose  milk  is  marketed  by  a 
cooperative  association  that  is 
authorized  to  receive  payment  for  such 
milk.  The  handler  shall  also  report  the 
sum  of  the  authorized  deductions  of 
such  producer. 

(b)  On  or  before  the  7th  day  after  the 
end  of  each  month,  each  handler 
described  in  §  1102.9  (a)  and  (b)  shall 
report  to  the  market  administrator  the 
following  information  with  respect  to  its 
receipts  of  milk  during  such  month: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received; 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer,  its  average 
butterfat  content  and  for  the  months  of 
March  through  )uly  the  pounds  of  base 
milk;  and 

(3)  Except  in  the  case  of  producer  milk 
for  which  a  cooperative  association  is 
collecting  payments,  the  amount  and 
nature  of  any  deductions  as  authorized 
in  writing  by  the  producer,  to  be  made 
from  the  final  payment  for  such  milk. 

(c)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a)  and  (b)  of 
this  section  and  §  §  1102.30  and  1102.31, 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

3.  In  §  1102.62,  paragraph  (b)  is 
revised  to  read  as  follows: 

§  1102.62    Announcement  of  uniform  price 
for  each  handler  and  butterfat  differential. 

***** 

(b)  The  11th  day  after  the  end  of  each 
month  the  appUcable  uniform  prices  for 
each  handler  pursuant  to  §  1102.61  for 
such  month. 

4.  A  new  §  1102.72  is  added  to  read  as 
follows: 

§1102.72    Rate  of  partial  payments. 

Partial  payment  rates  shall  be 
computed  as  follows: 

(a)  During  the  months  of  March 
through  July,  the  previous  month's  Class 
III  price. 

(b)  For  the  months  of  August  through 
February,  the  previous  month's  Class  III 
price  plus  $1.00,  and  further  adjusted  by 
the  zone  or  location  adjustment 
applicable  at  the  receiving  plant. 

5.  Section  1102.73  is  revised  to  read  as 
follows: 

§  1 102.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  any  handler  who  the  market 
administrator  determines  was  more  than 
3  days  late  in  making  any  payment 
obligation  under  Part  1102  shall  pay  to 
the  market  administrator  the  amount  the 
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handler  would  have  otherwise  been 
required  to  pay  to  producers  and 
cooperative  associations  pursuant  to 
paragraphs  (b)  and  (c)  or  paragraph  (d) 
of  this  section.  Payment  shall  be  made 
to  the  market  administrator  on  or  before 
the  day  prior  to  the  dates  specified  in 
paragraphs  (b)  and  (c)  or  paragraph  (d) 
of  this  section  and  such  payments  shall 
continue  until  the  handler  has  met  all 
payment  obligations  for  3  consecutive 
months.  Payment  to  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator.  If  the  date  by  which 
payments  must  be  made  to  the  mariiet 
adminstrator  falls  on  a  Saturday  or 
Sunday  or  any  day  that  is  a  national 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 
administrator's  office  is  open  for  public 
business. 

(b)  Except  as  provided  in  paragraphs 
(a)  and  (d)  of  this  section,  each  handler 
shall  pay  on  or  before  the  last  day  of 
each  month  for  milk  received  from 
producers  during  the  first  15  days  of  the 
month  to  each  producer  who  did  not 
discontinue  shipping  milk  to  such 
handler  before  the  25th  of  the  month,  an 
amount  equal  to  not  less  than  the  partial 
payment  rate  pursuant  to  §  1102.72 
multiplied  by  the  himdredweight  of  milk 
received  from  such  producer,  less  proper 
deductions  authorized  in  writing  by  the 
producer.  Such  deductions  shall  not 
exceed  the  value  of  the  milk  received 
during  the  partial  payment  period  and 
the  handlers  must  have  paid  such 
deductions  to  assignees  by  the  date 
payment  is  otherwise  due  the  producer. 

(c)  Except  as  provided  in  paragraphs 
(a)  and  (d)  of  this  section,  each  handler 
shall  make  payment  on  or  before  the 
15th  day  after  the  end  of  the  month  to 
each  producer  for  all  milk  received  from 
such  producer  during  the  preceding 
month  at  the  uniform  prices(s)  computed 
pursuant  to  §  1102.61  for  the  month 
subject  to  the  following  adjustments: 

(1)  Any  applicable  adjustments 
pursuant  to  §5  1102.74  and  1102.75; 

(2)  Less  the  payment  described  in 
paragraph  (b)  of  this  section: 

(3)  Less  deductions  for  marketing 
services  pursuant  to  §  1102.86; 

(4)  Less  proper  deductions  authorized 
in  writing  by  such  producer  provided 
that  the  deductions  for  the  month  do  not 
exeed  the  value  of  the  milk  received 
during  the  month  and  the  handler  has 
paid  such  deductions  to  assignees  by  the 
date  payment  is  otherwise  due  the 
producer; 

(d)  In  lieu  of  payments  to  producers 
pursuant  to  paragraphs  (b)  and  (c)  of 
this  section,  each  handler,  on  or  before 
the  2nd  day  prior  to  the  dates  specified 


in  such  paragraphs,  shall  pay  to  each 
cooperative  association  that  so  requests 
with  respect  to  those  producers  for 
whom  it  markets  milk  and  who  are 
certified  to  the  market  administrator  by 
the  cooperative  association  as  having 
authorized  the  cooperative  asociation  to 
receive  such  payment  an  amount  equal 
to  the  sum  of  the  individual  payments 
otherwise  due  such  producers  pursuant 
to  paragraphs  (b)  and  (c)  of  this  sectioa 

(e)  If  the  market  administrator  does 
not  receive  the  full  payment  required  of 
a  handler  pursuant  to  paragraph  (a)  of 
this  section,  he  shall  reduce  uniformly 
per  hundredweight  the  payments  due 
producers  and  cooperative  associations 
for  their  milk  received  by  such  handler 
by  a  total  amount  not  in  excess  of  the 
amount  due  &om  such  handler.  The 
market  administrator  shall  complete 
such  payments  on  or  before  the  next 
date  for  making  payments  pursuant  to 
this  section  following  the  date  on  which 
the  remaining  payment  is  received  from 
such  handler. 

6.  A  new  §  1102.78  is  added  to  read  as 
follows; 

§  1 102.78    Charges  on  overdue  accounts. 

(a)  Any  impaid  obligation  of  a  handler 
pursuant  to  §§  1102.73. 1102.77. 1102.85 
or  1102.86  shall  be  increased  one  percent 
beginning  on  the  first  day  after  the  due 
date,  and  on  each  date  of  subsequent 
months  following  the  day  on  which  such 
type  of  obligation  is  normally  due, 
subject  to  the  following  conditions: 

(1)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  overdue  charges 
previously  computed  pursuant  to  this 
section;  and 

(2)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

(b)  All  charges  on  overdue  accounts 
shall  be  paid  to  the  administrative 
assessment  fund  maintained  by  the 
market  administrator. 

7.  Section  1102.85  is  revised  to  read  as 
follows: 

§  11 02.85    Assessment  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15tfa  day 
after  the  end  of  the  month  six  cents  per 
hundredweight,  or  such  lesser  amount 


as  the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Producer  milk  (including  such 
handler's  own  production);  and 

(b)  Other  source  milk  allocated  to 
Class  I  pursuant  to  $  1102.44  (a)  (7)  and 
(11),  and  the  corresponding  steps  of 

§  1102.44  (b). 

8.  Section  1102.86  is  revised  to  read  as 
follows: 


§  1102.86 
services. 


Deduction  for  marfcetino 


(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler,  in  making 
payments  to  producers,  pursuant  to 

§  1102.73,  shall  deduct  seven  cents  per 
hundredweight  or  such  amount  not 
exceeding  seven  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary.  Each  handler  making  such 
deductions,  shall  pay  the  deductions  to 
the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  the  month. 
Such  moneys  shall  be  used  by  the 
market  adininistrator  to  sample,  test  and 
check  the  weights  of  milk  received  and 
to  provide  producers  with  market 
information. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association,  as 
determined  by  the  Secretary,  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers,  and  on 
or  before  the  15th  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
cooperative  association  rendering  such 
services  accompanied  by  a  statement 
showing  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 

PART  1108— MILK  IN  CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  A  new  §  1108.3  is  added  to  read  as 
follows: 

§  1 108.3    Route  disposition. 

"Route  Disposition"  means  any 
delivery  of  a  fluid  milk  product 
classified  as  Class  I  miUc  to  a  wholesale 
or  retail  outlet  (including  any  delivery 
through  a  vendor  or  a  plant  store) 
except  a  delivery  to  another  pool  plant 

2.  Section  1106.5  is  revised  to  read  as 
follows: 
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§1108.5    Distributing  plant 

"Distribut  ng  plant"  means  a  plant 
which  is  app  roved  by  a  duly  constituted 
regulatory  a  [ency  for  the  processing  or 
packaging  o  Grade  A  milk  and  from 
which  durin]  i  the  month  there  is  route 
disposition  i  i  the  marketing  area. 

3.  Section  11108.6  is  revised  to  read  as 
follows: 


p  ant" 


§  1108.6 

"Supply 
approved  by 
regulatory  agency 
Grade  A  n 
products  are 
to  a  pool  pla  it. 


4.  Section 
follows: 


Supply  plant 

"  means  a  plant  which  is 
a  duly  constituted 

for  the  handling  of 
and  from  which  fluid  milk 
shipped  during  the  month 


1108.7  is  revised  to  read  as 


§1108.7    PtMlplant 

Except  as  provided  in  paragraph  (c)  of 
this  section  Ipool  plant"  means: 

(a)  A  distr  buting  plant  from  which 
during  the  m  snth  packaged  fluid  milk 
products,  exi  ;ept  filled  milk,  disposed  of 
as  route  disp  osition  are  equal  to  not  less 
than  50  perci  !nt  of  its  receipts  of  fluid 
milk  product }  from  producers  (including 
producer  milk  diverted  from  the  plant), 
handlers  described  in  §  1108.9(c),  and 
other  pool  pknts  and  from  which  not 
less  than  10  percent  of  such  receipts  is 
disposed  of  ti  the  marketing  area  in  the 
form  of  packaged  fluid  milk  products, 
except  filled  [milk,  as  route  disposition. 

(b)  A  supply  plant  from  which  during 
the  month  flaid  milk  products,  except 
niled  milk,  equal  to  not  less  than  50 
percent  of  tht  Grade  A  milk  received  at 
such  plant  from  dairy  farmers  (including 
producer  mil  i  diverted  from  such  plant 
but  excludin ;  milk  received  as  diverted 
milk]  and  ha  idlers  described  in 

§  1108.9(c]  is  shipped  to  and  received  at 
distributing  plants  qualified  pursuant  to 
paragraph  (a)  of  this  section,  subject  to 
the  following  conditions: 

(1)  A  supply  plant  which  is  a  pool 
plant  under  mis  paragraph  for  each  of 
the  months  during  the  period  September 
through  January  shall  upon  written 
application  tb  the  market  administrator, 
on  or  before  the  end  of  such  period,  be 
designated  a  b  a  pool  plant  for  the 
following  mc  nths  of  February  through 
August; 

(2)  The  shi  sping  percentage  specified 
in  this  parag  aph  may  be  increased  or 
decreased  te  mporarily  by  10  percentage 
points  by  th«  Director  of  the  Dairy 
Division  if  ti  e  Director  finds  such 
revision  is  micessary  to  obtain  needed 
shipments  oi  to  prevent  uneconomic 
shipments.  F  sr  any  of  the  months  of 
February  thr  3ugh  August,  a  minimum 
shipping  per  :entage  of  up  to  10  percent 
may  be  esta  ilished  by  the  Director  for 


all  pool  supply  plants  that  are  quahfied 
as  a  pool  plant  pursuant  to  paragraph 
(b)(1)  of  this  section.  Before  making  such 
a  finding(s)  the  Director  shall  investigate 
the  need  for  revision,  either  at  the 
Director's  initiative  or  at  the  request  of 
interested  persons.  If  the  investigation 
shows  that  a  revision  might  be 
appropriate,  the  Director  shall  issue  a 
notice  stating  that  revision  is  being 
considered  and  inviting  data,  views,  and 
argxunents.  If  a  plant  which  would  not 
otherwise  qualify  as  a  pool  plant  during 
the  month  qualifies  as  a  pool  plant 
because  of  a  reduction  in  shipping 
requirements  pursuant  to  this 
subparagraph,  such  plant  shall  be  a 
nonpool  plant  for  such  month  if  the 
operator  of  the  plant  files  a  written 
request  for  nonpool  plant  status  with  the 
market  administrator  at  the  time  the 
report  is  filed  for  such  plant  pursuant  to 
§  1108.30; 

(c)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  A  producer-handler  plant; 

(2)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  ol 
another  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  such  other  Federal  order 
marketing  area  than  in  this  marketing 
area,  unless  one  of  the  following 
conditions  applies: 

(i)  If  the  plant  is  located  within  the 
marketing  area  and  was  a  pool  plant 
under  this  order  during  the  immediately 
preceding  month  (except  that  prior  pool 
plant  qualification  need  not  be  met 
during  the  first  month  that  the  amended 
order  is  effective),  it  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  imtil  the  third  consecutive  month  in 
which  50  percent  or  more  of  the  plant's 
route  disposition,  except  filled  milk,  is 
made  in  such  other  marketing  area 
unless,  notwithstanding  the  provisions 
of  this  paragraph,  it  is  reguJated  imder 
such  other  order;  or 

(ii)  If  the  plant  is  located  outside  the 
marketing  area  and  was  a  pool  plant 
under  this  order  in  the  immediately 
preceding  month,  it  shall  continue  to  be 
subject  to  all  of  the  provisions  of  this 
part  until  the  third  consecutive  month  in 
which  a  greater  proportion  of  the  plant's 
route  disposition,  except  filled  milk,  is 
made  in  such  other  marketing  area 
unless,  notwithstanding  the  provisions 
of  this  paragraph,  it  is  regulated  under 
such  other  order; 

(3)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  has 
automatic  pooling  status  under  another 
federal  order. 


§  1108.7a    IRemoved] 

5.  Section  1108.7a  is  removed. 

6.  In  §  1108.9(a)  change  the  word 
"approved"  to  the  words  "distributing  or 
supply"  and  in  S  1108.9(b]  change  the 
reference  from  "J  1108.12"  to 

"§  1108.13". 

7.  Section  1108.12  is  revised  to  read  as 
follows: 

§1108.12    Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  in 
compliance  with  the  Grade  A  inspection 
requirements  of  a  duly  constituted 
regulatory  agency  and  whose  milk  is: 

(1)  Received  at  a  pool  plant  directly 
from  such  person; 

(2)  Received  by  a  handler  described  in 
§  1108.9(c);  or 

(3)  Diverted  from  a  pool  plant  in 
accordance  with  §  1108.13. 

(b)  "Producer"  shall.not  include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  another  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1108.44(a)(8)(iii) 
and  the  corresponding  step  of 

§  1108.44(b);  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  another  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  under  the 
provisions  of  such  other  order. 

8.  Section  1108.13  is  revised  to  read  as 
follows: 

§  1 108.13    Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
in  §  1108.9(c); 

(c)  Picked  up  from  the  producer's  farm 
tank  in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of,  the  operator 
of  a  pool  plant  but  which  is  not  received 
at  a  plant  until  the  following  month. 
Such  milk  shall  be  considered  as  having 
been  received  by  the  handler  during  the 
month  in  which  it  is  picked  up  at  the 
producer's  farm  and  shall  be  priced  at 
the  location  of  the  plant  where  it  is 
physically  received  in  the  following 
month.  This  paragraph  shall  apply  in 
like  manner  to  milk  received  by  the 
operator  of  a  pool  plant  who,  in 
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accordance  with  §  1108.9(c],  is  the 
handler  for  such  milk;  and 

(d)  Diverted  from  a  pool  plant  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant  for  the  account  of  the 
handler  operating  such  pool  plant  or  a 
handler  described  in  §  1106.9(b],  subject 
to  the  following  conditions; 

(1)  Milk  of  a  dairy  farmer  shall  not  be 
eligible  for  diversion  unless  during  the 
month  at  least  one  day's  production  of 
such  dairy  fanner  is  physically  received 
as  producer  milk  at  a  pool  plant; 

(2)  The  total  quantity  of  milk  so 
diverted  by  a  cooperative  association 
shall  not  exceed,  during  any  month  of 
September  through  January,  one-half  of 
the  quantity,  and  during  all  other 
months,  the  quantity,  of  producer  milk 
that  the  cooperative  association  causes 
to  be  delivered  to  pool  plants  and  that  is 
physically  received  thereat; 

(3)  The  operator  of  a  pool  plant  that  is 
not  a  cooperative  association  may  divert 
any  milk  that  is  not  under  the  control  of 
a  cooperative  association  that  diverts 
milk  during  the  month  pursuant  to 
paragraph  (d){2)  of  this  section.  The 
total  quantity  of  milk  so  diverted  shall 
not  exceed,  during  any  month  of 
September  through  January,  one-half  of 
the  quantity,  and  during  all  other 
months,  the  quantity,  of  producer  milk 
physically  received  at  such  pool  plant 
that  is  eligible  to  be  diverted  by  the 
plant  operator; 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraphs  (d)  (2) 
and  (3)  of  this  section  shall  not  be 
producer  milk.  The  diverting  handler 
may  designate  the  dairy  farmers' 
dehveries  that  are  not  to  be  producer 
milk,  otherwise  the  milk  last  diverted — 
in  lots  of  an  entire  day's  production — 
shall  be  excluded  first  in  determining 
which  milk  should  not  be  producer  milk; 

(5)  The  quantity  of  milk  diverted  for 
the  account  of  a  cooperative  association 
from  a  pool  plant  of  another  handler 
that  would  cause  the  pool  plant  to 
become  a  nonpool  plant  shall  not  be 
producer  milk;  and 

(6)  Diverted  milk  shall  be  priced  at  the 
location  of  the  nonpool  plant  to  which 
diverted. 

9.  Section  1108.31  is  revised  to  read  as 
follows: 

§  1 108.31    Payroll  reports. 

(a)  On  or  before  the  20th  day  after  the 
end  of  the  each  month,  each  handler 
who  pays  producers  pursuant  to 
§  1108.73  shall  report  to  the  market 
administrator  his  producer  payroll  for 
such  month,  in  the  detail  prescribed  by 
the  market  administrator,  showing  for 
each  producer 


(1]  His  name  and  address  and  the 
pounds  of  milk  received; 

(2)  The  prices  per  hundredweight,  the 
gross  amounts  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amounts  paid;  and 

(3)  The  dates  such  payments  were 
made. 

(b)  On  or  before  the  20th  day  after  the 
end  of  each  month,  each  handler 
operating  a  partially  regulated 
distributing  plant  who  elects  to  make 
payment  pursuant  to  §  1108.76(b)  shall 
report  for  each  dairy  farmer  who  would 
have  been  a  producer  if  the  plant  had 
been  fully  regulated  the  followring 
information  for  such  month: 

(1]  The  name  and  address  of  each 
dairy  farmer; 

(2)  The  total  pounds  of  milk  received 
from  each  dairy  farmer 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
natiu-e  of  any  deductions,  and  the  net 
amount  paid. 

10.  Section  1108.32  is  revised  to  read 
as  follows: 

§1108.32    Other  reports. 

(a]  On  or  before  the  20th  day  of  each 
month,  each  handler  described  in 

§  1108.9  (a)  who  is  required  pursuant  to 
§  1108.71  (c)  to  make  payments  to  the 
market  administrator  for  milk  received 
from  producers  and  cooperative 
associations  shall  report  to  the  market 
administrator  the  followdng  information 
with  respect  to  its  receipts  of  milk 
during  the  first  15  days  of  the  month: 

(1)  The  name  and  address  of  each 
producer  from  whom  milk  was  received 
who  has  not  discontinued  shipping  milk 
to  the  handler 

(2)  The  total  pounds  of  producer  milk 
received  from  such  producer; 

(3)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  from  the 
partial  payment  for  such  milk; 

(4)  The  total  pounds  of  milk  received 
from  a  handler  described  in  S  1108.9  (c); 
and 

(5)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  from  a  pool  plant  operated  by  a 
cooperative  association. 

(b)  Each  handler,  except  a  producer- 
handler  and  a  handler  making  payments 
pursuant  to  §  1108.76  (a),  shall  report  to 
the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  the  market 
administrator 

(1)  On  or  before  the  seventh  day  of 
each  month  for  each  producer  for  the 
preceding  month: 

(i)  His  name  and  address  or  other 
appropriate  identification: 


(ii)  The  total  pounds  of  milk  and 
butterfat  received  from  such  producer, 
including,  for  the  months  of  March 
through  July  the  pounds  of  base  milk; 

(iii)  The  location  at  which  such  milk 
was  received; 

(iv)  The  amount  and  nature  of  any 
deductions,  as  authorized  in  writing  by 
the  producer,  to  be  made  from  the  final 
payment  for  such  milk; 

(v)  The  total  pounds  of  skim  milk  and 
butterfat  received  from  a  handler 
described  in  §  1108.9  (c);  and 

(vi)  The  pounds  of  skim  milk  and 
butterfat  in  bulk  fluid  milk  products 
received  &om  a  pool  plant  operated  by  a 
cooperative  association. 

(2)  On  or  before  the  first  day  other 
source  milk  is  received  in  the  form  of  a 
fluid  milk  product  at  his  pool  plant(s), 
his  intention  to  receive  such  product, 
and  on  or  before  the  last  day  such 
product  is  received,  his  intention  to 
discontinue  receipt  of  such  product  and 

(3)  On  or  before  the  day  prior  to 
diverting  producer  milk  pursuant  to 
§  1108.12  his  intention  to  divert  such 
milk,  the  date  or  dates  of  such  diversion 
and  the  nonpool  plant  to  which  such 
milk  is  to  be  diverted. 

(c)  On  or  before  the  second  day  prior 
to  the  reporting  dates  specified  in 
paragraphs  (a)  and  (b)  of  this  section, 
each  cooperative  association  that 
operates  a  pool  plant  from  which  bulk 
fluid  milk  products  were  transferred  to 
pool  plants  of  other  handlers  within  the 
time  periods  described  in  paragraphs  (a) 
and  (b)  of  this  section  shaU  report  to 
each  such  pool  plant  operator  and  to  the 
market  administrator  the  name  and 
location  of  the  transferor  plant  and  the 
total  pounds  and  butterfat  content  of  the 
bulk  fluid  milk  products  transferred  from 
the  plant. 

(d)  In  addition  to  the  reports  required 
pursuant  to  paragraphs  (a],  (b]  and  (c)  of 
this  section  and  §§  110&30  and  1108.31, 
each  handler  shall  report  such  other 
information  as  the  market  administrator 
deems  necessary  to  verify  or  establish 
such  handler's  obligation  under  the 
order. 

11.  Section  1108.52  is  revised  to  read 
as  follows: 

§1108.52    Plant  location  adKJStnMttts  for 
handlers. 

(a)  For  milk  received  from  producers 
or  a  handler  described  in  S  1108.9(c]  at  a 
plant  located  more  than  60  miles  by  the 
shortest  hard  siufaced  highway  distance 
as  determined  by  the  market 
administrator  from  the  nearer  of  the 
county  courthouse  in  Forrest  City, 
Arkansas,  or  the  State  Capital  in  Little 
Rock,  Arkansas,  and  whidi  is  classified 
as  Class  I  without  movement  in  bulk 
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form  to  another  pool  plant  at  which  a 
higher  Clans  I  price  applies,  the  price 
specified  ii  i  §  1108.50(a)  shall  be 
adjusted  b  t  amount  stated  in 
paragraph)  (a)(l]  through  (3)  of  this 
section  for  the  location  of  such  plant: 

(1)  Excel  it  as  provided  in  paragraphs 
(a)(2)  and  1 3)  of  this  section,  the 
adjustmen  shall  be  minus  1.5  cents  for 
each  10  mi  es  or  fraction  thereof 
between  si  ch  plant  and  such  nearer 
basing  poii  it; 

(2)  For  a  plant  located  within  the 
Arkansas  ( ounties  of  Arkansas.  Clark, 
Cleburne,  ( )leveland,  Conway, 
Crawford,  ^rittendon.  Cross,  Dallas, 
Desha,  Fau  kner,  Franklin,  Garland, 
Grant,  Hot  Spring,  Howard.  Jefferson, 
Johnson,  L  e,  Lincoln,  Logan,  Lonoke, 
Monroe,  M  jntgomery,  Perry,  Phillips, 
Pike,  Polk,  ■'ope,  Prairie.  Pulaski,  Saline, 
Scott,  St.  F  ancis,  Sebastian,  Sevier,  Van 
Buren,  Wh  te.  Woodruff  and  Yell  or  in 
the  States  i  if  Oklahoma  and  Tennessee, 
no  location  adjustment  shall  apply;  and 

(3)  For  a  slant  located  in  that  portion 
of  the  State  of  Arkansas  lying  to  the 
south  of  th(  I  no  location  adjustment  zone 
specified  ir  paragraph  (a](2}  of  this 
section  or  1  x:ated  in  the  States  of 
Louisiana }  1  ississippi  or  Texas,  the 
adjustment  shall  be  plus  1.5  cents  for 
each  10  milJBS  or  fraction  thereof 
between  su  ch  plant  and  such  nearer 
basing  poir  t. 

(b)  For  Hi  lid  milk  products  transferred 
in  bulk  fror  i  a  pool  plant  to  another  pool 
plant  at  wh  ich  a  higher  Class  I  price 
applies  anc  which  are  classified  as 
Class  I  mill :,  the  Class  I  price  shall  be 
the  Class  i  irice  applicable  at  the 
location  of  he  transferee  plant  subject 
to  a  locatio  i  adjustment  credit  for  the 
transferor  j  lant  which  shall  be 
determined  by  the  market  administrator 
for  skim  mi  k  and  butterfat,  respectively, 
as  follows: 

(1)  Subtri  ict  from  the  pounds  of  skim 
milk  remaii  ling  in  Class  I  at  the 
transferee  |  ilant  after  the  computations 
pursuant  to  §  1108.44  (a)(12)  an  amount 
equal  to  fh(  pounds  of  skim  milk  in 
receipts  of  nilk  at  the  transferee  plant 
from  produ  :ers  and  handlers  described 
in  §  1108.9( :),  and  in  receipts  of 
packaged  f  uid  milk  products  from  other 
pool  plants 

(2)  Assigi  1  any  remaining  pounds  of 
skim  milk  ii  i  Class  I  at  the  transferee 
plant  to  the  skim  milk  in  receipts  of  bulk 
fluid  milk  p  roducts  from  other  pool 
plants,  first  to  the  transferor  plants  at 
which  the  highest  Class  I  price  applies 
and  then  to  other  plants  in  sequence 
beginning  v  rith  the  plant  at  which  the 
next  higheat  Class  I  price  applies; 

(3)  Compiite  the  total  amount  of 
location  adjustment  credits  to  be 
assigned  toi  transferor  plants  by 


multiplying  the  hundredweight  of  skim 
milk  assigned  purusant  to  paragraph 
{b)(2)  of  this  section  to  each  transferor 
plant  at  which. the  Class  I  price  is  lower 
than  the  Class  I  price  at  the  transferee 
plant  by  the  difference  in  Class  I  prices 
applicable  at  the  transferor  plant  and 
transferee  plant,  and  add  the  resulting 
amounts; 

(4)  Assign  the  total  amount  of  location 
adjustment  creidts  computed  pursuant 
to  paragraph  (b)(3]  of  this  section  to 
those  transferor  plants  that  transferred 
fluid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 

§  1108.42(a]  and  at  which  the  applicable 
Class  I  price  is  less  than  the  Class  I 
price  at  the  transferee  plant,  in  sequence 
beginning  with  the  plant  at  which  the 
highest  Class  I  price  applies.  Subject  to 
the  availability  of  such  credits,  the 
credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such 
Class  I  skim  milk  multiplied  by  the 
applicable  adjustment  rate  determined 
pursuant  to  paragraph  (b)(3)  of  this 
section  for  such  plant.  If  the  aggregate  of 
this  computation  for  all  plants  having 
the  same  adjustment  rate  as  determined 
pursuant  to  paragraph  (b](3]  of  this 
section  exceeds  the  credits  that  are 
available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  Class  I  transfers  from  such 
plants;  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in 
accordance  with  the  procedure  outlined 
for  skim  milk  in  paragraphs  (b)(1) 
through  (4)  of  this  section. 

(c)  The  Class  I  price  applicable  to 
other  source  milk  shall  be  adjusted  by 
the  amounts  set  forth  in  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  III  price. 

12.  In  §  1108.60,  a  new  paragraph  (g)  is 
added  to  read  as  follows: 

§  1 108.60    Handler's  vahie  of  milk  for 
computing  uniform  price. 

***** 

(g)  Subtract  for  a  handler  described  in 
§  1108.9(c)  the  amount  obtained  from 
multiplying  the  Class  III  pirce  as 
adjusted  by  the  butterfat  differential 
specified  in  §  1108.74  for  the  preceding 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  contained  in 
inventory  at  the  beginning  of  the  month 
that  was  delivered  to  a  pool  plant  during 
the  month. 

13.  In  §  1108.61,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  1 108.61    Computation  of  uniform  prices 
(Including  weiglited  average  price  and  base 
and  excess  prices). 

(a)*.** 


(2)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location 
adjustments  pursuant  to  §  1108.75. 

***** 

,14.  Sections  1108.71, 1108.72  and 
1108.73  are  revised  to  read  as  follows: 

§  1 108.71    Payments  to  the  producer- 
settlement  fund. 

(a)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
14th  day  after  the  end  of  the  month  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(l]  of  this 
section  exceeds  the  amount  specified  in 
paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1108.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  prices,  as 
adjusted  pursuant  to  §  1108.75,  of  such 
handler's  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  §  1108.60(f). 

(b)  Subject  to  paragraph  (d)  of  this 
section,  each  person  who  operated  an 
order  plant  that  was  regulated  during 
such  month  under  an  order  providing  for 
individual-handler  pooling  shall  pay  to 
the  market  administrator  on  or  before 
the  25th  day  after  the  end  of  each  month 
an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of 
reconstituted  skim  milk  in  filled  milk  in 
route  disposition  from  such  plant  in  the 
marketing  area  which  was  allocated  to 
Class  I  at  such  plant.  If  there  is  such 
route  disposition  from  such  plant  in 
marketing  areas  regulated  by  two  or 
more  marketwide  pool  orders,  the 
reconstituted  skim  milk  allocated  to 
Class  I  shall  be  prorated  to  each  order 
according  to  such  route  disposition  in 
each  marketing  area;  and 

(2)  Compute  the  value  of  the 
reconstituted  skim  milk  assigned  in 
paragraph  (b)(lj  of  this  section  to  route 
disposition  in  this  marketing  area  by 
multiplying  the  quantity  of  such  skim 
milk  by  the  difference  between  the 
Class  I  price  under  this  part  that  is 
applicable  at  the  location  of  the  other 
order  plant  (but  not  to  be  less  than  the 
Class  III  price)  and  the  Class  III  price. 

(c)  Any  handler  who  the  market 
administrator  determines  was  more  than 
3  days  late  in  making  any  payment 
obligation  under  Part  1108  shall  pay  to 
the  market  administrator  the  amount  the 
handler  would  have  otherwise  been 
required  to  pay  to  producers  and 
cooperative  associations  pursuant  to 
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§  1108.73.  Payment  shall  be  made  to  the 
market  administrator  on  or  before  the 
day  prior  to  the  dates  specified  in 
§  1108.73  and  such  payments  shall 
continue  until  the  handler  has  met  all 
payment  obligations  for  3  consecutive 
months. 

(d)  The  following  conditions  shall 
apply  with  respect  to  payments 
prescribed  in  paragraphs  (a),  (b]  and  (c) 
of  this  section: 

(1)  Payments  to  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator. 

(2)  If  the  date  by  which  payments 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  any  day^that  is  a  national 
holiday,  pa^^nents  shall  not  be  due  tmtil 
the  next  day  on  which  the  market 
administrator's  office  is  open  for  public 
business. 

(3)  Payments  due  the  market 
administrator  from  a  cooperative 
association  handler  may  be  offset  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  {  1108.73  (b)  and 
(d). 

§  1 106.72    Payments  from  th«  producer- 
settlement  fund 

(a)  On  or  before  the  15th  day  after  the 
end  of  each  month  the  market 
administrator  shall  pay  to  each  handler 
except  one  making  payment  pursuant  to 
i  1109.71(c)  the  amount,  if  any,  by  which 
the  amount  computed  pursuant  to 

§  1109.71(a)(2)  exceeds  the  amount 
computed  pursuant  to  §  1108.71(a)(1). 

(b)  If  the  market  administrator 
received  payment  from  a  handler(s) 
pursuant  to  §  1108.71(c),  he  shall 
distribute  such  amount  plus  any  amount 
due  such  handler(s]  pursuant  to 
paragraph  (a)  of  this  section  to 
producers  and  to  cooperative 
associations  in  the  same  manner  as 
provided  in  S  1108.73.  In  the  event  the 
handler  fails  to  transmit  the  total 
amount  due,  the  market  administrator 
shall  reduce  uniformly  the  payments  due 
to  producers  of  such  handler  and 
complete  such  payments  when  the 
remaining  amount  is  received. 

(c)  If  at  any  time  the  balance  in  the 
producer-settlement  fund  is  insuf^cient 
to  make  all  payments  pursuant  to 
paragraph  (a)  of  this  section,  the  market 
administrator  shall  reduce  uniformly 
such  payments  and  shall  complete  such 
payments  as  soon  as  the  appropriate 
funds  are  available. 


§1108.73    Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  §  1108.71(c) 
and  paragraphs  (b),  (d)  and  (f)  of  this 
section,  each  handler  shall  make 
payment  to  each  producer  from  whom 
milk  is  received  during  the  month  as 
follows: 

(l)(i)  On  or  before  the  last  day  of  each 
month  of  March  through  July  to  each 
producer  who  did  not  discontinue 
shipping  milk  to  such  handler  before  the 
25th  day  of  the  month,  an  amount  equal 
to  not  less  than  the  previous  month's 
Class  III  price  muliplied  by  the 
hundredweight  of  milk  received  from 
such  producer  during  the  first  15  days  of 
the  month,  less  proper  deductions 
authorized  in  writing  by  the  producer, 
provided  that  the  deductions  do  not 
exceed  the  value  of  the  milk  received 
during  the  partial  payment  period  and 
the  handler  has  paid  such  deductions  to 
assignees  by  the  date  payment  is 
otherwise  due  the  producer. 

(ii)  On  or  before  the  last  day  of  each 
month  of  August  through  February  to 
each  producer  who  did  not  discontinue 
shipping  milk  to  such  handler  before  the 
25th  day  of  the  month,  and  amount 
equal  to  not  less  than  the  previous 
month's  Class  III  price  plus  $1.00,  and 
further  adjusted  by  the  zone  or  location 
adjustment  applicable  at  the  receiving 
plant  multiplied  by  the  hundredweight 
of  milk  received  firom  such  producer 
during  the  first  15  days  of  the  month, 
less  proper  deductions  authorized  in 
writing  by  the  producer  from  whom  the 
handler  received  milk,  except  that  the 
amount  deducted  shall  not  exceed  the 
value  of  the  milk  received  during  the 
partial  payment  period  and  provided 
that  the  handler  has  paid  such 
deductions  to  assigness  by  the  date 
payment  is  otherwise  due  the  producer. 

(2)  On  or  before  the  17th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  appropriate  uniform 
price(s)  adjusted  by  the  butterfat 
differential  and  location  adjustments  to 
producers  multiplied  by  the 
hundredweight  of  milk,  or  base  milk  and 
excess  milk,  received  from  such 
producer  during  the  month,  subject  to 
the  following  adjustments: 

(i)  Less  payments  made  to  such 
producer  pursuant  to  paragraph  (a)(1)  of 
this  section; 

(ii)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1108.86; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producers;  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer,  provided 
that  the  deductions  do  not  exceed  the 
value  of  the  milk  received  during  the 
final  payment  period  and  the  handler 


has  paid  such  deductions  to  assignees 
by  the  date  payment  is  otherwise  due 
the  producer.  Provided,  That  if  by  such 
date  such  handler  has  not  received  full 
payment  from  the  maiicet  administrator 
pursuant  to  §  1108.72(a)  for  such  month, 
he  may  reduce  pro  rata  his  payments  to 
producers  by  not  more  than  the  amount 
of  such  underpayment.  Payments  to 
producers  shall  be  completed  thereafter 
not  later  than  the  date  for  making 
payments  pursuant  to  this  paragraph 
next  following  after  the  receipt  of  the 
balance  due  from  the  market 
administrator. 

(b)  Except  as  provided  in  paragraph 
(f)  of  the  section,  in  the  case  of  a 
cooperative  association  which  the 
market  administrator  determines  is 
authorized  by  its  members  to  collect 

^payment  for  their  milk  and  which  has  so 
requested  any  handler  in  writing,  such 
handler  other  than  one  specified  in 
§  1108.71(cj  shall  on  or  before  the  2nd 
day  prior  to  the  date  on  which  payments 
are  due  individual  producers  pay  the 
cooperative  association  for  milk 
received  during  the  month  from  the 
producer  members  of  such  association 
as  determined  by  the  maricet 
administrator  an  amount  equal  to  not 
less  than  the  amount  due  such  producer 
members  as  determined  pursuant  to 
paragraph  (aj  of  this  section. 

(c)  Each  handler  making  payment 
pursuant  to  this  section  shall  furnish  the 
person  to  whom  payment  is  to4>e  made 
with  the  following  information: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  or  from  each  member  of 
the  cooperative  association  during  the 
first  15  days  of  such  month; 

(2)  On  or  before  the  7th  day  of  the 
followring  month  to  a  cooperative 
association  for  its  individual  members, 
or  on  or  before  the  15th  day  of  the 
following  month  to  producers: 

(i)  The  pounds  of  milk  received  each 
day  and  the  total  for  the  month,  together 
with  the  butterfat  content  of  such  milk; 

(ii)  For  the  months  of  March  through 
July,  the  pounds  of  base  milk  received; 

(iii)  The  amount  or  rate  and  nature  of 
deductions  made  from  payments:  and 

(iv)  The  amount  and  nature  of 
payments  due  pursuant  to  S  1106.77. 

(d)  Except  as  provided  in  i  1108.71(c) 
and  paragraph  (f)  of  this  section,  each 
handler  shall  make  payment  to  a 
cooperative  association  with  respect  to 
receipts  of  milk  for  which  it  is  the 
handler  described  in  5  1108.9(c): 

(1)  On  or  before  the  2nd  day  prior  to 
the  last  day  of  the  month,  an  amount 
equal  to  the  applicable  partial  payment 
rate  specified  in  paragraph  (a)(1)  of  this 
section  times  the  volume  received 
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period:  and 
(2)  On  or 
end  of  each 
not  less  tha 
applicable 
butterfat  di 
§  1108.74  le 
paragraph  I 


rst  15  days  of  the  dehvery 


before  the  15th  day  after  the 
lonth,  an  amount  equal  to 
the  value  of  such  milk  at 

lass  price(s)  adjusted  by  the 

^erential  pursuant  to 
i  payment  made  pursuant  to 

k)  (1]  of  this  section. 

(e)  Subjecl  to  §  1108.71(c),  each 
handler  wh(  received  bulk  fluid  milk 
and  bulk  flu  d  cream  products  from  a 
pool  plant  o  )erated  by  a  cooperative 
association  ihall  pay  the  following 
amounts  for  such  products  to  the 
cooperative  association: 

(1)  On  or  1  lefore  the  2nd  day  prior  to 
the  last  day  of  each  month,  an  amount 
determined  )y  multiplying  such  receipts 
during  the  fi  st  15  days  of  the  month  by    . 
the  applicab  le  partial  payment  rate 
speciHed  in  paragraph  (a)(1)  of  this 
section.  If  th  b  handler  so  elects,  such 
prices  may  le  adjusted  by  the  butterfat 
differential !  pecified  in  §  1108.74  for  the 
preceding  m  }nth. 

(2)  On  or  iefore  the  15th  day  after  the 
end  of  each  nonth,  an  amount 
determined  )y  multiplying  the  quantity 
of  such  rece  pts  during  the  month  that 
was  classifii  d  in  each  class  pursuant  to 
§  1108.42(a)  3y  the  applicable  class 
price,  as  adj  isted  by  the  butterfat 
differential  i  peciHed  in  §  1108.74,  less 
any  paymen  :s  made  by  the  handler 
pursuant  to  paragraph  (e)(1)  of  this 
section  for  such  month.  For  the  purpose 
of  such  computation,  the  applicable 
Class  I  prica  shall  be  the  Class  I  price 
applicable  a|  the  transferee  plant  plus 
the  applicable  administrative 
assessment  rate. 

(f)  If  the  abplication  of  S  110&71(d)(2) 
results  in  a  delay  in  the  payment  by  the 
market  administrator  to  handlers,  the 
payments  pnescribed  in  paragraphs  (a), 
(b)  and  (d)  of  this  section  may  be 
delayed  by  tie  same  number  of  days. 

(g)  If  the  narket  administrator  does 
not  receive  me  full  payment  required  of 
a  handler  pirsuant  to  §  1108.71(c),  he 
shall  reduce  uniformly  per 
hundredwei  ;ht  the  payments  due 
producers  a:  id  cooperative  associations 
for  their  milk  received  by  such  handler 
by  a  total  ar  lount  not  in  excess  of  the 
amount  due  from  such  handler.  The 
market  administrator  shall  complete 
such  payments  on  or  before  the  next 
date  for  mal  ing  payments  pursuant  to 
this  section  bllowing  the  date  on  which 
the  remainir  g  payment  is  received  from 
such  handle '. 

15.  Sectioi  1108.75  is  revised  to  read 
as  follows: 


§  1 108.75    Plant  location  ad|ustm«nts  for 
producer*  and  on  nonpool  milk. 

(a)  In  making  the  payments  required 
pursuant  to  §  1108.73,  the  uniform  price 
and  uniform  price  for  base  milk 
computed  pursuant  to  S  1108.61  for  the 
month  shall  be  adjusted  by  the  amounts 
set  forth  in  §  1108.52  according  to  the 
location  of  the  plant  where  the  milk 
being  priced  was  received. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
§  1108.71,  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  §  1108.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average  price 
shall  not  be  less  than  the  Class  III  price. 

16.  A  new  S  1108.78  is  added  to  read 
as  follows: 

§  1 108.78    Charges  on  overduo  accounts. 

(a)  Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1108.71, 1108.73, 1108.76, 
1108.77. 1108.85  or  1108.86  shall  be 
increased  one  percent  begiiming  on  the 
first  day  after  the  due  date,  and  on  each 
date  of  subsequent  months  following  the 
day  on  which  such  type  of  obligation  is 
normally  due,  subject  to  the  following 
conditions: 

(1)  The  amounts  payable  pursuant  to 
this  section  shall  be  computed  monthly 
on  each  unpaid  obligation,  which  shall 
include  any  unpaid  overdue  charges 
previously  computed  pursuant  to  this 
section;  and 

(2)  For  the  purpose  of  this  section,  any 
obligation  that  was  determined  at  a  date 
later  than  that  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  shall  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due. 

(b)  All  charges  on  overdue  accounts 
shall  be  paid  to  the  administrative 
assessment  fund  maintained  by  the 
market  administrator. 

17.  Section  1108.85  is  revised  to  read 
as  follows: 

§  1 108.85    Assessment  for  order 
administration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  6  cents  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
respect  to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own 
production)  other  than  such  receipts  by 
a  handler  described  in  §  1108.9(c)  that 


were  delivered  to  pool  plants  of  other 
handlers  or  held  in  inventory  at  the  end 
of  the  month; 

(b)  Receipts  from  a  handler  described 
in  5  1108.9(c); 

(c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1108.44  (a)(7)  and 
(11)  and  the  corresponding  steps  of 

§  1108.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  pursuant  to  §  1108.60  (d) 
and  (f);  and 

(d)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1108.76(a)(2). 

1&  Section  1108.86  is  revised  to  read 
as  follows: 


§  1108.66 
services. 


Deduction  for  marketing 


(a)  Except  as  set  forth  in  paragraph  (b) 
of  this  section,  each  handler  in  making 
payments  to  producers  for  milk  (other 
than  milk  of  a  handler's  own  farm 
production)  pursuant  to  S  1108.73  shall 
deduct  seven  cents  per  hundredweight, 
or  such  amount  not  exceeding  seven 
cents  per  hundredweight  as  may  be 
prescribed  by  the  Secretary.  Each 
handler  making  such  deductions  shall 
pay  the  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market 
administrator  to  provide  market 
information  and  to  check  the  accuracy 
of  the  sampling,  testing  and  weighing  of 
their  qiilk  for  producers  who  are  not 
receiving  such  service  from  a 
cooperative  association;  and 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association,  as 
determined  by  the  Secretary,  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section,  each 
handler  shall  make,  in  lieu  of  the 
deduction  specified  in  paragraph  (a)  of 
this  section,  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the 
membership  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producers,  and  on 
or  before  the  13th  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
cooperative  association  rendering  such 
services  accompanied  by  a  statement 
showing  the  amoimt  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 
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Signed  at  Washington,  D.C.  on:  September 
22.1981. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Ooc.  81-28046  Filed  9-28-81:  8:45  am| 
BILLING  CODE  M10-03-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 

[File  No.  802-3099] 

Volkswagen  of  America,  inc.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

AGENCY:  Federal  Trade  Commission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Warren,  Mich., 
producer  and  seller  of  motor  vehicles 
and  replacement  parts  to  cease 
including  in  owners'  manuals  for  diesel 
engine  vehicles  any  instructions  for  oil 
filter  installation  that  differ  from  those 
provided  to  its  dealers.  The  order  would 
require  the  company  to  include  in  future 
maintenance  manuals  a  conspicuous 
statement  warning  of  the  need  to  follow 
oil  filter  installation  instructions 
carefully  to  avoid  serious  engine 
damage.  Further,  the  Hrm  would  be 
required  to  reimburse  current  and  past 
owners  of  1977-1981  Volkswagen  and 
Audi  diesels  for  repairs  which  resulted 
from  oil  Hlter  leaks;  notify  these  owners 
of  the  reimbursement  offer  by  first  class 
mail;  and  provide  them  with  currently 
recommended  oil  filter  installation 
information.  Additionally,  the  company 
would  be  required  to  locate  and  pay 
reimbursement  to  eligible  owners  in  a 
timely  manner,  and  maintain  specified 
records  for  a  period  of  three  years. 

date:  Comments  must  be  received  on  or 
before  November  27. 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW..  Washington. 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PE.  Robert  M  Doyle.  Washington, 
D.C.  20580.  (202)  724-1996. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(0  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721. 15  U.S.C. 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 


agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

Before  Federal  Trade  Commission 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

In  the  Matter  of  Volkswagen  of  America. 
Inc.,  a  corporation. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts  and 
practices  of  Volkswagen  of  America,  Inc.  a 
corporation,  and  it  now  appearing  that 
Volkswagen  of  America,  Inc..  a  corporation, 
sometimes  hereinafter  referred  to  as 
proposed  respondent  is  willing  to  enter  into 
an  agreement  containing  an  order  to  cease 
and  desist  from  the  use  of  the  acts  and 
practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
Volkswagen  of  America,  Inc.,  by  its  duly 
authorized  officer,  and  its  attorney,  and 
counsel  for  the  Federal  Trade  Commission 
that: 

1.  Proposed  respondent,  Volkswagen  of 
America,  Inc.,  is  a  corporation  organized, 
existing  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  New  Jersey, 
with  its  office  and  principal  place  of  business 
located  at  27621  Parkview  Road,  Warren, 
Michigan. 

2.  Proposed  respondent  admits  all  the 
jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a]  Any  further  procedural  steps: 

(b]  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  fmdings  of 
fact  and  conclusions  of  law;  and 

(c]  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  vaUdity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  part  of 
the  public  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission.  If 
this  agreement  is  accepted  by  the 
Commission,  it,  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  information  in  respect 
thereto  publicly  released.  The  Commission 
may  either  withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondent,  in  which  event  it  will  take  such 
action  as  it  may  consider  appropriate,  or 
issue  and  serve  its  complaint  (in  such  form  as 
the  circumstances  may  require)  and  decision, 
in  disposition  of  the  proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondent  that  the 
law  has  been  violated  as  alleged  in  the  draft 
of  complaint  here  attached. 


6.  This  agreement  contemplates  that,  if  it  is 
accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further  notice  to 
proposed  respondent,  (1)  issue  its  complaint 
corresponding  in  form  and  sulutance  with  the 
draft  of  complaint  here  attached  and  its 
decision  containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information  public 
in  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modified  or 
set  aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other 
orders.  The  order  shall  become  final  upon 
service.  Delivery  by  the  United  States  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  proposed 
respondent's  address  as  stated  in  this 
agreement  shall  constitute  service.  Proposed 
respondent  waives  any  right  it  may  have  to 
any  other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement  may 
be  used  to  vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondent  has  read  th3 
proposed  complaint  and  order  contem.        i 
hereby.  It  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file  one 
or  more  compliance  reports  showing  that  it 
has  fully  complied  with  the  order.  Proposed 
respondent  further  understands  that  it  may 
be  liable  for  civil  penalties  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  becomes  final 

B.  By  its  final  acceptance  of  this 
Agreement,  the  Commission  waives  its  right 
to  commence  a  proceeding  or  action  against 
respondent  seeking  redress  to  consumers  or 
others  with  respect  to  the  specific  acts  or 
practices  alleged  in  paragraphs  FOUR 
through  NINE  of  the  proposed  complaint 
which  occurred  prior  to  the  date  of  service  of 
the  Order.  Nothing,  however,  in  this 
paragraph  shall  aRect  the  relief  which  may 
be  ordered  to  remedy  the  acts  or  practices 
alleged  in  Docket  No.  9154  insofar  as  such 
relief  is  not  based  on  those  specific  acts  or 
practices  alleged  in  Paragraphs  FOUR  though 
NINE  of  the  proposed  complaint  which 
occurred  prior  to  the  date  of  service  of  this 
order. 

Order 

For  purposes  of  this  order,  the  following 
definitions  shall  apply: 

1.  "Dealer"  shall  mean  any  authorized 
United  States  Volkswagen  or  Audi  dealer 
regardless  of  whether  the  dealer  purchases 
vehicles  directly  from  respondent  or  from  a 
distributor  of  respondent. 

2.  "Owner"  shall  mean  any  individual  or 
entity  in  whose  name  a  vehicle  is  currently  or 
has  been  previously  registered  or  titled  with 
the  appropriate  state  authority,  including,  but 
not  limited  to,  vehicles  held  for  resale. 

3.  "Current  owner"  shall  mean  any  owner 
in  whose  name  a  vehicle  is  registered  or 
titled  with  the  appropriate  state  authority. 
Respondent  shall  use  any  one  or  more  of  the 
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following  meth<  ds  to  obtain  the  most  up  to 
date  and  compi  ;te  list  available  of  the  names 
and  addresses  (  f  current  owners  in  carrying 
out  its  obligatio  is  under  Parts  I  and  III  of  this 
Order:  state  recards,  a  commercial  locator 
service,  or  respi  indent's  records.  If  the  name 
and  address  of  he  current  owner  cannot  be 
ascertained  the  n  "current  owner"  shall  also 
mean  the  most  fecent  purchaser  known  to 
respondent.  res|)ondent'8  dealers,  or  both. 

4.  "Engine  repairs  due  to  oil  filter  leaks ' 
shall  consist  of  fexpenses  necessitated  by  an 
oil  filter  leak  fof  engine  repair  or  engine    ' 
replacement,  pits  towing  charges,  oil  and  oil 
filter  replacement.  It  does  not  include 
reimbursement  for  towing  charges,  oil,  and 
replacement  oil|filter(s)  if  no  engine  repair  or 
engine  replacettent  was  undertaken. 

5.  "Oil  filter  ltak(s]  shall  mean  any  leakage 
of  lubricating  oi  1  from  the  oil  filter  or  from  the 
area  where  tiie  >il  filter  Is  attached  to  the 
engine. 

Parti 

It  is  ordered  I  lat  respondent  Volkswagen 
of  America,  Inc   a  corporation,  its  successors 
and  assigns,  anil  its  officers,  agents, 
representatives  and  employees,  directly  or 
indirectly  or  thr  3ugh  any  corporation, 
subsidiary,  dlvi  lion,  or  other  device,  in 
coimection  witt  the  manufacture,  advertising, 
offering  for  sale  sale  or  distribution  of  any 
vehicle  or  vehic  e  part  in  or  affecting 
commerce,  as  "i  ;ommerce"  is  defined  in  the 
Federal  Trade  (  bmmission  Act,  as  amended, 
do  forthwith  cei  ise  and  desist  front 
representing  in  my  owner's  manual  for  its 
diesel  engine  ve  hides  an  oil  filter  installation 
procedure  that  I »  different  in  substance  from 
that  provided  tc  its  dealers  with  respect  to 
vehicles  coverei  i  by  such  manual,  unless 
respondent  noti  fies  affected  current  owners 
via  first  class  mlail  that  the  installation 
procedure  set  o^t  in  their  owner's  manuals  is 
different  in  subltance  from  that  provided  to 
respondent's  dejalers  and  in  what  respects  the 
instructions  di%r,  provided,  however,  that 
respondent  neea  not  make  the  notificAtion 
required  by  thia|  Part  if, 

1.  The  newly  Recommended  oil  filter 
installation  insttiictioru  do  not  require  any 
wrenches  or  spi  icial  tools  to  tighten  the  filter: 
and 

2.  Responden :  possesses  competent  and 
reliable  engineoing  evidence  which 
substantiates  t^at  installation  of  the  oil  filter 
under  normal  fi  >ld  conditions  without  any 
wrenches  or  oti  er  special  tools  to  tighten  the 
filter  will  be  at  east  as  effective  in 
preventing  oil  f  Iter  leaks  as  installation  of 
the  filter  with  a  iy  wrenches  or  special  tools. 

Part  11 

It  is  further  o^ered 
Volkswagen  of 
its  successors 
agents,  represeitatives, 
directly  or  indiiectly 
corporation,  su 
device.  In  connection 
advertising,  offi  iring 
distribution  of 
or  affecting  cor^merce, 
defined  in  the 
Act.  as  amend^, 

A.  Include,  v 


conspicuous  Iy] « 


and  I 


that  respondent 
\merica.  Inc.,  a  corporation, 
assigns,  and  its  ofTicers, 
,  and  employees, 
or  through  any 
diary,  division,  or  other 
with  the  manufacture, 
for  sale,  sale  or 
4ny  vehicle  or  vehicle  part,  in 

as  "commerce"  is 
Inderal  Trade  Commission 

shall: 
I  rbatim,  using  distinctive  and 
face  or  ink  color  or  both. 


which  shall  be  at  least  as  distinctive  and 
conspicuous  as  the  type  face  or  ink  color  or 
both  used  elsewhere  in  owner's  manuals  for 
important  maintenance  items,  the  following 
statement  in  owner's  manuals  of  Volkswagen 
and  Audi  vehicles  with  diesel  engines 
beginning  in  the  1982  model  yean  "Follow 
these  instructions  Carefully.  An  Improperly 
Insalled  Filter  May  Leak  and  Damage  Your 
Engine." 

B.  Beginning  30  days  following  the  date  this 
order  is  served  on  respondent,  print  clearly 
and  conspicuously  on  all  oil  filters  which  are 
sold  by  respondent  and  which  are 
recommended  for  application  on  respondent's 
diesel  engine  vehicles: 

1.  The  most  current  installation 
instructions;  and 

2.  The  following  statement,  verbatim: 
"Importanl:  Follow  These  Instructions 
Carefully.  An  Improperly  Installed  Filter  May 
Leak  and  Damage  Your  Engine." 

C.  Disseminate,  by  respondent's  usual 
methods,  within  30  days  following  the  date 
this  order  is  served  upon  respondent  a 
Product  Circular  to  Volkswagen  and  Audi 
dealers  which  effectively  communicates  the 
following: 

1.  That  oil  filter  leaks  on  diesel  engines 
have  occurred:  and 

2.  That  mechanics  should  be  sure  to  install 
the  filters  according  to  the  most  current 
procedures. 

Part  in 

It  is  further  ordered  that  respondent,  within 
30  days  following  the  service  of  this  order  on 
respondent,  shall: 

A.  Send  by  first  class  mail  to  each  current 
owner  of  a  1977  through  1981  model  year 
Volkswagen  and  Audi  vehicle  equipped  with 
a  diesel  engine  a  copy  of  Exhibits  A,  B  and  E 
and  a  postage-paid  self-addressed  return 
envelope. 

B.  Send  by  first-class  mail  a  copy  of 
Exhibits  B,  C  and  E  and  a  postage-paid  self- 
addressed  return  envelope  to  any  owner  of  a 
1977  through  1981  model  year  Volkswagen  or 
Audi  vehicle  equipped  with  a  diesel  engine 
who  requests  information  concerning 
reimbursement  for  oil  filter  leaks. 

C.  Search  its  warranty  and  complaint 
records  and  those  of  its  distributors  to 
ascertain  the  names  and  addresses  of  owners 
who  had  previously  complained  about  and 
not  received  full  reimbursement  for  engine 
repairs  due  to  oil  filter  leaks  on  diesel 
engines.  Owners  whose  names  appear  on  any 
such  records  shall  be  sent  by  first  class  mail 
Exhibits  B,  Dl,  and  E  and  a  postage-paid  self- 
addressed  return  envelope;  Provided, 
however.  That  where  records  clearly 
establish  an  owner's  entitlement  to  and 
amount  of  reimbursement  under  Part  IV  of 
this  order,  respondent  shall  send  a  check  for 
such  amount  and  Exhibits  D2,  B.  and  E. 

Part  IV 

It  is  further  ordered  that  respondent: 
A.  Provide  reimbursement  to  each  owner  of 
a  1977  through  1981  model  year  Volkswagen 
or  Audi  vehicle  equipped  with  a  diesel  engine 
who  has  unreimbursed  expenses  for  engine 
repairs  due  to  an  oil  filter  leak,  which 
occurred  prior  to  30  days  after  the  owner's 
receipt  of  a  letter  sent  pursuant  to  Parts  III  A, 
B  or  C  of  the  order  or  60  days  after  the  date  of 


mailing  of  such  letter,  whichever  comes  first; 
Provided,  however,  That  respondent  need  not 
reimburse  an  owner  for  an  engine  repair  due 
to  an  oil  filter  leak  if  the  oil  filter  on  the 
vehicle  at  the  time  of  the  leak  had  not  been 
distributed  by  respondent,  unless  the  leak 
was  approximately  caused  by  a  Volkswagen 
or  Audi  original  equipment  or  replacement 
part  for  which  repair  or  replacement  was 
necessary;  Provided,  further,  however.  That 
respondent  may  deny  reimbursement  to 
owners  whose  initial  request  in  writing  for 
reimbursement  is  received  more  than  two  (2) 
years  after  the  date  this  order  is  served  upon 
respondent  or  more  than  six  (6)  months  after 
the  owner  has  received  a  letter  pursuant  to 
Part  III  A,  B,  or  C  of  this  order,  whichever 
comes  first. 

B.  Shall  pay  full  reimbursement  for  engine 
repairs  due  to  an  oil  filter  leak  upon 
presentation  by  an  owner  of  reasonable 
evidence  that  the  owner  is  eligible  for 
reimbursement  pursuant  to  Part  IV  A  above: 
Provided,  however,  respondent  may  perform 
a  documented  inquiry  concerning  a  claim  if  it 
believes  for  good  cause  that  the  owner  may 
not  be  eligible  to  receive  the  amount  claimed 
by  the  owner.  Such  an  inquiry  must  begin  and 
any  request  that  an  owner  provide  further 
information  must  be  sent  within  30  days  after 
the  owner  has  mailed  a  copy  of  Exhibit  B  to 
respondent  or  otherwise  requested 
reimbursement  in  writing. 

C.  Shall  within  the  30  days  set  out  in  Part 
IV  B  mail  to  the  owner  a  check  for  the 
amount  claimed  by  the  owner  unless: 

1.  Respondent  both  begins  an  inquiry  and 
notifies  the  owner  in  writing  that  an  inquiry 
is  being  conducted:  or 

2.  Respondent  denies  reimbursement  for 
some  or  all  of  the  amount  claimed  by  the 
owner,  and  sends  the  owner  a  letter  pursuant 
to  Part  IV  F,  below. 

D.  Shall  complete  each  inquiry  conducted 
pursuant  to  Part  FV  B: 

1.  Within  sixty  (60)  days  after  the  owner 
has  mailed  a  copy  of  Exhibit  B  to  respondent 
or  otherwise  requested  reimbursement  in 
writing;  or 

2.  Within  thirty  (30)  days  following  the 
mailing  to  respondent  of  any  response  to  a 
request  for  additioned  information  sent  to  an 
owner  as  part  of  an  inquiry  conducted 
pursuant  to  Part  IV  B,  whichever  is  later. 

E.  Shall,  upon  completion  of  each  inquiry, 
send  the  owner  a  check,  a  letter  pursuant  to 
Part  IV  F,  or  both. 

F.  Shall  send  a  letter  by  first  class  mail  to 
each  owner  who  has  been  denied 
reimbursement  for  some  or  all  of  the  amount 
claimed  by  the  owner.  This  letter  shall: 

1.  Notify  the  owner  of  the  disposition  of  the 
claim: 

2.  Give  specific  reasons  for  the  disposition; 

3.  Inform  the  owner  that  he/she  may  have 
other  legal  rights; 

4.  If  available  in  the  area  where  the  owner 
lives,  inform  the  onwer  of  the  existence  of  the 
Better  Business  Bureau  Arbitration  program 
and  the  following: 

a.  That  the  program  is  operated  free  of 
charge  to  the  owner 

b.  That  by  choosing  arbitration  both  parties 
may  give  up  the  right  to  have  the  facts  of  the 
dispute  decided  in  court; 
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c.  That  the  arbitrator's  decision  is  binding 
and  may  be  enforced  in  court; 

d.  That  the  arbitrator's  decision  can  be 
appealed  only  for  limited  reasons;  and 

e.  That  owners  who  want  more  information 
should  contact  their  local  Better  Business 
Bureau;  and 

5.  Inform  the  owner  that  the  oil  filter 
reimbursement  program  is  being  conducted 
by  agreement  between  Volkswagen  of 
America  and  the  Federal  Trade  Commission, 
and  that  if  he/she  believes  his  claim  was 
improperly  denied  he/she  may  contact  the 
FTC's  Compliance  Division  of  the  Bureau  of 
Consumer  Protection  at  6th  and  Pennsylvania 
Avenue,  NW,  Washington,  D.C.  20580. 

PartV 

It  is  further  ordered  that  respondent  shall 
maintain  accurately  and  retain  for  a  period  of 
three  (3)  years  following  the  service  of  this 
order  on  respondent  the  following  records 
which  may  be  inspected  by  Conunission  staff 
members  upon  fifteen  [15]  days'  notice: 

1.  A  list,  by  state  and,  for  each  state,  in 
alphat>etical  order,  (or  a  data  base  from 
which  such  list  may  be  readily  complied] 
containing  the  names  and  addresses  of  each 
owner  of  a  Volkswagen  and  Audi  vehicle  to 
whom  Exhibits  A-E  were  sent  and  the  dates 
such  letters  were  sent  to  each; 

2.  A  list,  by  state  and,  for  each  state,  in 
alphabetical  order,  containing  the  name  and 
address  of  each  owner  of  a  Volkswagen  or 
Audi  vehicle  who  received  a  check  pursuant 
to  Part  IV  C  and  each  owner  who  requested 
reimbursement  from  respondent  pursuant  to 
Exhibit  B  or  another  writing  and,  for  each,  the 
date  such  request  was  received  by 
respondent,  the  total  dollar  amount  of  such 
request.  Respondent  shall  also  maintain  all 
documents  initially  submitted  by  owners  and 
each  of  the  following  as  applicable  to  such 
owner  documents  indicating  whether  foUow- 
up  information  was  requested  fmd  the  date 
such  information  was  requested;  all 
additional  information  submitted  in  response 
to  any  request  for  follow-up  information  and 
the  date  such  information  was  received; 
documents  relating  to  any  inquiry  by 
respondent  of  the  circumstances  surrounding 
such  owner's  claim;  all  documents  indicating 
the  total  dollar  amount  of  reimbursement,  if 
any,  such  owner  was  sent,  the  date  it  was 
sent,  and  a  copy  of  the  notice  of  final 
disposition  of  the  claim,  if  sent  to  such 
owner. 

Part  VI 

It  is  further  ordered  that  any  and  all 
correspondence  sent  by  respondent  pursuant 
to  the  provisions  of  this  order  shall  be  on 
respondent's  corporate  stationery.  All 
envelopes  sent  pursuant  to  Part  III  shall 
contain  no  marking  other  than  respondent's 
name  and  return  address,  the  postage 
marking,  the  name  and  address  of  the 
addressee,  and  the  words  "IMPORTANT 
MAINTENANCE  AND  REIMBURSEMENT 
'NFORMATION"  disclosed  conspicuously  on 
the  front. 

PartVn 

It  is  further  ordered  that  respondent  shall 
send  a  copy  of  this  order  to  each  of  its 
dealers. 


Part  Vm 

It  is  further  ordered  that  no  provision  of 
this  order  shall  be  construed  to  limit,  in  any 
way,  any  private  right  of  action  which  any 
individual,  partnership,  corporation  or  other 
entity  might  have  against  respondent  or 
against  any  oil  filter  manufacturer. 

Part  IX 

It  is  further  ordered  that  the  respondent 
shall  forthwith  distribute  a  copy  of  this  order 
to  each  of  its  operating  divisions,  to  its 
successors  and  assigns. 

PartX 

It  is  further  ordered  that  for  so  long  as  any 
other  provisions  of  this  order  remain  in  effect 
respondent  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  the  effective  date  of 
any  proposed  change  in  the  respondent  such 
as  dissolution,  assignment  or  sale,  resulting 
in  the  emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of  subsidiaries,  or 
any  other  change  in  the  corporation  which 
may  affect  compliance  obligations  arising  out 
of  the  order. 

Part  XI         • 

It  is  further  ordered  that  respondent  shall 
within  sixty  (60)  days  after  service  upon  it  of 
the  order,  and  also  annually  for  two  (2)  years 
thereafter,  file  with  the  Conunission  reports 
in  writing,  setting  forth  in  detail  the  manner 
and  form  in  which  it  has  compUed  with  this 
order. 

PartXn 

It  is  further  ordered  that  Parts  I  and  II  A 
and  B  of  the  order  shall  termiante  at  any  time 
if. 

1.  Respondent's  oil  filter  installation 
instructions  do  not  provide  for  any  wrenches 
or  special  tools  to  tigthen  the  filter,  and 

2.  Respondent  possesses  competent  and 
reliable  engineering  evidence  which 
substantiates  that  the  installation  of  the  oil 
filter  without  the  use  of  wrenches  or  special 
tools  under  normal  field  conditions  would  be 
substantially  as  effective  in  preventing  oil 
filter  leaks  as  installation  of  the  filter  with 
wrenches  or  special  tools. 

Exhibit  A 

Important  Maintenance  and  Reimbursement 
Information 

Dear  [Volkswagen]  [Audi]  Diesel  Owner: 
Some  [Volkswagen]  [Audi]  diesel  owners 
have  reported  oil  leaks  in  the  oil  filter  area  of 
the  engine.  On  occasion,  this  can  lead  to 
severe  engine  damage.  Therefore,  we'd  like  to 
tell  you  some  important  news  about: 

•  new  recommendations  for  oil  filter 
installation  procedures  which  can  help 
prevent  oil  filter  leak  problems,  and 

•  our  reimbursement  offer  for  past 
problems  and  warranty  coverage  for 
futiire  problems  like  this. 

Installation  Instructions 

We've  modified  the  diesel  oil  filter 
instructions  to  emphasize  that  the  filter  must 
be  properly  mounted  and  tightened.  You  or 
the  mechanic  must  follow  these  instructions 
carefully  to  guard  against  oil  leaks.  Use  the 
correct  tools  to  tighten  the  filter  and  check 
the  mounting  torque.  These  new  instructions 
are  enclosed.  Please  staple  them  to  the  cover 


of  your  owner's  manual  and  make  sure  they 
are  followed  each  time  an  oil  filter  is 
installed. 

Reimbursement  Offer 

If  you  paid  for  engine  repairs  caused  by  an 
oil  leak  in  the  filter  area,  and  were  not 
reimbursed,  and  the  filter  was  an  Autobahn 
(VW/Audi)  filter,  we'll  reimburse  you  for 
engine  repairs,  oil,  filter,  and  towing.  If  the 
filter  was  not  a  VW/ Audi/Autobahn  filter, 
we'll  pay  for  repairs  only  if  a  VW/Audi 
engine  part  that  had  to  be  repaired  or 
replaced  caused  the  problem.  This  offer 
covers  engine  repairs  which  occured  prior  to 
or  within  30  days  after  you  receive  this  letter. 
If  our  coverage  doesn't  apply  to  engine 
repairs  you  paid  for,  check  to  see  if  the  filter 
manufacturer  will  reimburse  you  for 
expenses. 

Don't  forget  that  your  car's  warranty  may 
also  provide  coverage  for  these  and  other 
repair  problems  in  the  future.  The  "new 
vehicle  limited  warranty"  covers  defects  in 
materials  and  workmanship  for  (12  months  or 
20,000  miles,  whichever  comes  first  (VW)]. 
(12  months,  regardless  of  mileage  (Audi)]. 
The  "replacement  parts  limited  warranty" 
covers  such  defects  for  six  months  or  6.000 
miles. 

Complete  the  Enclosed  Form 

If  you  believe  you  may  be  entitled  to 
reimbursement  under  this  program,  complete 
the  enclosed  form  and  send  it  to  us.  Even  if 
you  were  previously  denied  warranty  service 
or  if  you  aren  't  sure  you  're  eligible,  send  in 
the  form.  Within  30  days,  we'll  send  you  a 
check  or  contact  you  with  information  about 
the  status  of  your  claim. 

You  must  send  in  your  form  within  six 
months  after  your  receive  this  letter  to  qualify 
for  this  reimbursement  offer.  If  you  have  any 
questions,  don't  hesitate  to  contact  its  or  your 
local  dealer. 

Sincerely, 
Volkswagen  of  America,  Inc. 

Reimbursement  Request  Engine  Repair  Due 
To  Diesel  Oil  Filter  Leak 

Instructions:  Make  sure  you  follow  these 
instructions  carefully.  If  we  don't  have 
enough  information  your  claim  might  be 
delayed. 

Attach  to  this  form  legible  copies  of  all  the 
documents  you  have  which  support  your 
claim  including  receipts,  repair  orders, 
cancelled  checks  or  money  orders.  If  you 
don't  have  a  repair  order,  get  a  short 
statement  from  the  garage  or  dealership 
where  the  repair  was  done  which  tells  us 
what  work  was  done,  and  why. 

We  will  reimburse  you  for  engine  repairs, 
oil,  a  new  oil  filter,  and  towing  if  you  qualify 
for  reimbursement  We  will  not  reimburse 
you  if  your  only  damage  was  loss  of  oil  and 
towing. 

Name  ^— ^-^— ^-^^.— — ^— ^— ^^^__ 
VIN 


(Preprinted] 
Cify 


State 
Zip  Code 
Phone  (    )  - 


Total  Amount  Actually  Paid: 


47622 
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I  my  knowledge,  the  above 
exp<  nses  I  had  to  pay  for  which  I 
and  which  resulted  from 
my  car's  oil  Glter. 
that  the  above  information 


Brand  of  Filter 

To  the  best  ol 
claim  is  for 
was  not  reimbuiJBed 
an  oil  leak  from 

I  hereby  certil 
is  true  and  corr^t. 

Date    

Signature  — 

BE  SURE  TO  E/ifCLOSE  ALL  YOUR  PROOF 
WHEN  YOU  MAIL  US  THIS  FORM! 

Exhibit  C 

Important  Mainlienance  and  .Reimbursement 

Information 

Dear  (Volkswfcgenl  [Audi]  Diesel  Owner 
Thank  you  for  cfntacting  us  about  oil  filter 
leaks  on  our  die$el  engines.  Some 
[Volkswagen]  [Audi]  diesel  owners  have 
reported  oil  leals  in  the  oil  filter  area  of  the 
engine.  On  occasion,  this  can  lead  to  severe 
engine  damage.  Therefore,  we'd  like  to  tell 
you  some  important  news  about: 
'new  recommendations  for  oil  filter 
installation  procedures  which  can  help 
prevent  oil  liter  leak  problems,  and  - 
'our  reimburstment  offer  for  past  problems 
and  warranty  coverage  for  future 
problems  liMe  this. 

Installation  Instnictions 

We've  modifiod  the  diesel  oil  filter 
instructions  to  etiphasize  that  the  filter  must 
be  properly  moutited  and  tightened.  You  or 
the  mechanic  mifst  follow  these  instructions 
carefully  to  guard  against  oil  leaks.  Use  the 
correct  tools  to  tighten  the  filter  and  check 
the  mounting  tor  que.  These  new  instructions 
are  enclosed.  PU  ase  staple  them  to  the  cover 
of  your  owner's .  nanual  and  make  sure  they 
are  followed  eac  h  time  an  oil  filter  is 
installed. 

Reimbursement  3ffer 

If  you  paid  for  engine  repairs  caused  by  an 
oil  leak  in  the  fil  er  area,  and  were  not 
reimbursed,  and  if  the  filter  was  an  Autobahn 
(VW/ Audi)  filtei .  we'll  reimburse  you  for 
engine  repairs,  a  I.  filter,  and  towing.  If  the 
filter  was  not  a  1  ^W/Audi/Autobahn  filter, 
we'll  pay  for  rep  lirs  only  if  a  VW/Audi 
engine  part  that  lad  to  be  replaced  caused 
the  problem.  Thi  i  offer  covers  engine  repairs 
which  occured  p  ior  to  or  tvithin  30  days  after 
you  receive  this  etter.  If  our  coverage  doesn't 
apply  to  engine  Repairs  you  paid  for,  check  to 
see  If  the  filter  n^anufacturer  will  reimburse 
you  for  expenses. 

Don't  forget  thjat  your  car's  warranty  may 
also  provide  coverage  for  these  and  other 
repair  problems  In  the  future.  The  "new 
vehicle  limited  vfarranty"  covers  defects  in 
materials  and  w  )rkmanship  for  [12  months  or 
20,000  miles,  wh  chever  comes  first  (VW)). 
[12  months,  rega  -dless  of  mileage  (Audi)j. 
The  "replacemei  it  parts  limited  warranty" 
covers  such  defects  for  six  months  or  6.000 
miles. 

Complete  The  Eiclosed  Form 

If  you  believe 
reimbursement 
the  enclosed 


toria 


you  were  previoi 
or  if  you  aren't 
the  form.  Within 


^ou  may  be  entitled  to 
i|nder  this  program,  complete 
and  send  it  to  us.  Even  if 
isly  denied  warranty  service 

you're  eligible,  send  in 
30  days,  we'll  send  you  a 


sure  J 


check  or  contact  you  with  information  about 
the  status  of  your  claim. 

You  must  send  in  your  form  within  six 
months  after  you  receive  this  letter  to  qualify 
for  this  reimbursement  offer.  If  you  have  any 
questions,  don't  hesitate  to  contact  us  or  your 
local  dealer. 

Sincerely. 
Volkswagen  of  America.  Inc. 

Exhibit  Dl 

Important  Maintenance  and  Reimbursement 
Information 

Dear  [Volkswagen]  [Audi]  Diesel  Ov\rnen 
Our  records  show  that  your  car  has 
experienced  an  oil  filter  leak.  As  you  may 
know,  on  occasion,  this  can  lead  to  severe 
engine  damiage.  Therefore,  we'd  like  to  tell 
you  some  important  news  about: 

•  new  recommendations  for  oil  filter 
installation  procedures  which  can  help 
prevent  oil  filter  leak  problems,  and 

•  our  reimbursement  offer  for  past 
problems  and  warranty  coverage  for 
future  problems  like  this. 

Installation  Instructions 

We've  modified  the  diesel  oil  filter 
instructions  to  emphasize  that  the  filter  must 
be  properly  mounted  and  tightened.  You  or 
the  mechanic  must  follow  these  instructions 
carefully  to  guard  against  oil  leaks.  Use  the 
correct  tools  to  tighten  the  filter  and  check 
the  mounting  torque.  These  new  instructions 
are  enclosed.  Please  staple  them  to  the.  cover 
of  your  owner's  manual  and  make  sure  they 
are  followed  each  time  an  oilfiller  is 
installed. 

Reimbursement  Offer 

If  you  paid  for  engine  repairs  caused  by  an 
oil  leak  in  the  filter  area,  and  were  not 
reimbursed,  and  the  filter  was  an  Autobahn 
(VW/Audi)  filter,  we'll  reimburse  you  for 
engine  repairs,  oil.  filter,  and  towing.  If  the 
filter  was  not  a  VW/ Audi/Autobahn  filter, 
we'll  pay  for  repairs  only  if  a  VW/Audi 
engine  part  that  had  to  be  repaired  or 
replaced  caused  the  problem.  This  offer 
covers  engine  repairs  which  occured  prior  to 
or  within  30  days  after  you  receive  this  letter. 
If  our  coverage  doesn't  apply  to  engine 
repairs  you  paid  for.  check  to  see  if  the  filter 
manufacturer  will  reimburse  you  for 
expenses. 

Don't  forget  that  your  car's  warranty  may 
also  provide  coverage  for  thfse  and  other 
repair  problems  in  the  future.  The  "new 
vehicle  limited  warranty"  covers  defects  in 
materials  and  workmanship  for  [12  months  or 
20.000  miles,  whichever  comes  first  (VW)). 
(12  months,  regardless  of  mileage  (Audi)). 
The  "replacement  parts  limited  warranty" 
covers  such  defects  for  six  months  or  6.000 
miles. 

Complete  the  Enclosed  Form 

If  you  believe  you  may  be  entitled  to 
reimbursement  under  this  program,  complete 
the  enclosed  form  and  send  it  to  us.  Even  if 
you  wre  previously  denied  warranty  service 
or  if  you  aren  't  sure  you  're  eligible,  send  in 
the  form.  Within  30  days,  we'll  send  you  a 
check  or  contact  you'with  information  about 
the  status  of  your  claim. 

You  must  send  in  your  form  within  sue 
months  after  you  receive  this  letter  to  qualify 


for  this  reimbursement  offer.  If  you  have  any 
questions,  don't  hesitate  to  contact  us  or  your 
local  dealer. 

Sincerely. 
Volkswagen  of  America,  Inc. 

Exhibit  D2 

Important  Reimbursement  Check  Enclosed 

Dear  [Volkswagen]  [Audi]  Diesel  Owner 
Our  records  show  that  you  experienced 
engine  damage  related  to  an  oil  filter  leak  on 
your  [Volkswagen]  [Audi]  diesel  vehicle  and 
that  reimbursement  for  your  repair  costs  was 
not  made  available  in  your  case. 

We  have  recently  reconsidered  your  claim. 
On  the  basis  of  our  review,  we  have 
determined  that  reimbursement  was 
appropriate  and  should  have  been  granted. 

Accordingly,  we  are  pleased  to  enclose  our 
check  in  the  amount  of  $  .  We  regret  the 

delay.  However,  we  are  pleased  that  we  were 
able  to  be  of  assistance. 

If  this  amount  is  less  than  what  you  paid 
for  engine  repairs  due  to  an  oil  filter  leak,  oil. 
a  new  oil  filter,  and  towing,  fill  out  the 
attached  form  and  return  it  to  us  in  the 
enclosed  postage-paid  envelope.  Even  if  you 
request  additional  reimbursement,  you  can 
still  cash  this  check.  Within  30  days,  we'll 
send  you  an  additional  check  or  contact  you 
with  information  about  the  status  of  your 
claim. 

If  you  do  request  additional  reimbursement 
under  this  offer,  you  must  send  in  your  form 
within  6  months  after  you  receive  this  letter. 
If  you  have  any  questions,  don't  hesitate  to 
contact  us  or  your  local  dealer. 

Installation  Instructions 

We've  modified  the  diesel  oil  filter 
instructions  to  emphasize  that  the  filter  must 
be  properly  mounted  and  tightened.  You  or 
the  mechanic  must  follow  these  instructions 
carefully  to  guard  against  oil  leaks.  Use  the 
correct  tools  to  tighten  the  filter  and  check 
the  mounting  torque.  These  new  instructions 
are  enclosed.  Please  staple  them  to  the  cover 
of  your  owner's  manual  and  make  sure  they 
are  followed  each  time  an  oil  filter  is 
installed. 

Sincerely. 
Volkswagen  of  America.  Inc. 

Exhibit  E 

Oil  Filter  Installation  Instructions 

1.  Use  VW  Part  No.  068  115  561  or 
equivalent.  [For  Owner's  Manual  and  Exhibit 
E  only) 

2.  Apply  thin  film  of  Engine  oil  to  filter 
gasket.  (Do  not  use  grease.) 

3.  Screw  on  filter  by  hand  until  filter  gasket 
contacts  flange  firmly  all  round. 

4.  Tighten  filter  %  turn.  Use  VW  filter  cap 
wrench  US-4496  or  equivalent,  wrench 
extension,  and  standard  torque  wrench. 

5.  Check  dipstick  for  correct  oil  level. 

6.  Run  engine  at  various  speeds  for  3-5 
minutes. 

7.  Stop  engine,  use  filter  cap  wrench  (center 
drive  socket),  extension  and  torque  wrench 
for  final  check.  Torque  must  be  at  least  18  ft 
lbs. 

8.  Re-check  dipstick  for  correct  oil  level, 
add  oil  as  needed. 
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9.  Start  engine  and  check  for  proper  seal  at 
the  oil  filter  gasket. 

Important:  Follow  these  instructions 
carefully.  An  improperly  installed  filter  may 
leak  and  damage  your  engine. 

[Figure  17-A14  from  1981  Rabbit  Owners 
Manual,  P.  93] 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Volkswagen  of 
America,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  from 
interested  parties.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
Hnal  the  agreement's  proposed  order. 

The  complaint  in  this  matter  concerns 
costly  oil  filter  leakage  problems  on 
Volkswagen's  diesel  engine  vehicles 
sold  since  their  introduction  in  the  1977 
model  year.  The  complaint,  which  was 
placed  on  the  public  record  by  the 
Commission  along  with  the  proposed 
consent  order,  alleges  that  Volkswagen 
of  America  knew  of  the  filter  problems 
but  failed  to  disclose  important  facts  to 
owners  of  diesel  vehicles  about  them. 
This  information — namely,  the  details  of 
an  unusual  and  exacting  oil  filter 
installation  procedure — would  have 
enabled  owners  to  minimize  the  chance 
of  oil  filter  leaks  occurring  on  their 
vehicles. 

The  complaint  alleges,  more 
specifically,  that  owner's  manuals  for 
VW's  1977-1980  diesel  engine  vehicles 
instructed  owners  to  install  replacement 
oil  filters  according  to  the  customary 
"hand-tightening"  method.  However,  the 
complaint  alleges  VW  has  notified  its 
dealer  network  to  install  replacement 
filters  on  diesel  engine  vehicles  using 
particular  wrenches  to  tighten  the  filter 
sufficiently  to  avoid  leaks.  The 
complaint  also  charges  that  VW  never 
told  the  owners  of  these  vehicles  about 
the  instructions  recommended  to  the 
dealers,  nor  about  the  likelihood  of  filter 
leaks.  Accordingly,  the  complaint 
alleges  further  that  VW's  failure  to 
disclose  this  information  misled  owners 
and  caused  substantial  economic  harm, 
and  thus  constituted  a  violation  of 
Section  5  of  the  Federal  Trade 
Commission  Act. 

In  the  proposed  order,  Volkswagen  of 
America  has  agreed  to  take  steps  to 
provide  redress  to  consimiers  who  have 
had  costly  engine  repairs  resulting  from 
oil  filter  leaks  and  to  provide 


information  to  consumers  so  oil  filter 
leaks  will  occur  less  often  in  the  future. 
The  order  provides  that  VW  will: 

1.  Offer  to  reimburse  ciurent  and  past 
owners  of  1977-1981  VW  and  Audi 
diesel  vehicles  for  engine  repairs  which 
resulted  from  oil  filter  leaks.  If  the 
leaking  filter  was  a  VW-brand  filter, 
reimbursement  will  be  available 
regardless  of  the  cause  of  theieak;  if  the 
filter  was  a  non-VW  aftermarket  brand, 
reimbursement  will  be  available  only  if 
an  engine  problem  caused  the  leak; 

2.  Notify  current  owners  of  1977-1981 
VW  and  Audi  diesels  by  first  class  mail 
of  the  reimbursement  offer  and  of  the 
currently  recommended  oil  filter 
installation  procediu'es  for  diesel 
engines; 

3.  In  the  future,  not  have  in  its  diesel 
engine  owner's  manual  an  installation 
procedure  that  differs  in  substance  from 
that  provided  to  its  dealers  unless  the 
owner  is  notified  of  a  difference  in 
procedures. 

4.  Place  in  its  owner's  manuals  and  on 
its  own  brand  (VW/Audi/Autobahn) 
replacement  filters  a  conspicuous 
statement  warning  of  the  need  to  follow 
oil  filter  installation  instructions 
carefully  to  avoid  serious  engine 
damage. 

Volkswagen  of  America's  obligations 
under  these  latter  two  provisions  will 
terminate  if,  at  some  time  in  the  future. 
VWoA  recommends  oil  filter  installation 
instructions  which  no  longer  provide  for 
the  use  of  a  wrench  cmd  thus  only 
require  "hand-tightening" — the 
procedure  customarily  followed  by 
customers  and  mechanics  in  installing 
oil  filters — and  if  VWoA  can 
substantiate  that  "hand-tightening"  will 
be  substantially  as  effective  an 
installation  procedure  as  tightening  the 
filter  with  a  wrench. 

Impact  of  the  Order 

The  order  will  have  a  beneficial  effect 
on  owners  of  VW  and  Audi  diesel 
engine  vehicles.  The  most  important 
benefit  will  be  notification  to  owners  of 
the  oil  filter  leakage  problem  and  the 
improved  installation  procedures.  This 
notification  will  minimize  the  incidence 
of  leakage  and  resulting  engine  damage 
(up  to  $2,000  in  repair  bills)  and  thus 
reduce  overall  repair  costs.  The 
notification  is  particularly  important 
because  an  increasingly  large  number  of 
owners  will  perform  oil  and  filter 
changes  themselves  as  their  vehicles  get 
older.  Industry  data  shows  that  more 
than  one-third  of  car  owners  perform 
their  own  oil  changes.  Without  the  VW 
recommended  installation  procedures 
specifying  a  wrench,  many  consumers 
will  continue  to  install  filters  in  the 
customary  way — by  hand  tightening— 


and  thus  increase  the  risk  of  a  serious 
filter  leak. 

The  second  significant  effect  of  the 
order  will  be  the  reimbursement 
program  for  past  oil  filter  leaks. 
Although  it  is  not  clear  how  many 
consumers  will  be  reimbursed,  at  least 
several  thousand  diesel  owners  have 
had  oil  filter  leaks,  many  of  which 
resulted  in  engine  damage.  Some  of 
these  owners,  however,  have  been 
previously  reimbursed  or  had  free 
repairs  under  the  terms  of  VWoA's 
warranties  or  by  dealers,  independent 
garages,  or  other  filter  manufactiu^rs. 

The  agreement  indicates  the 
Commission's  view  that  a  company  may 
be  in  violation  of  Section  5  of  the 
Federal  Trade  Commission  Act  if  it  fails 
to  correct  material  use  and  care 
information  that  it  has  given  to 
purchasers  and  that  it  subsequently 
learns  (or  should  have  learned]  is 
erroneous.  This  agreement  may 
encourage  other  manufacturers  to 
disclose  corrected  use  and  care 
information  under  similar 
circumstances. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order.  It  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Carol  M.  Thomas, 
Secretary. 

[FR  Doc  81-28094  Filed  9-28-81:  8:45  ani| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  606 

[Docket  No.  80N-01201 

Labeling  Requirements  for  Blood  and 
Blood  Components;  Clarification  of 
Proposed  Rule 

agency:  Food  and  Drug  Administration. 
ACTION:  Clarification  of  proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  clarifies  the 
proposed  labeling  requirements  for 
blood  and  blood  components  published 
in  the  Federal  Register  of  October  31, 
1980.  FDA  advises  that  all  blood  banks 
should  continue  using  any  existing  color 
codes  until  FDA's  final  decision  on 
whether  to  change  the  color  coding 
system  is  published  as  a  final  regulation 
in  the  Federal  Register.  This  action  is 
based  on  comments  received  on  that 
proposal. 
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EFFECTIVE  QATE:  September  29. 1981. 
FOR  FURTHEl)  INFORMATION  CONTACT: 

Rada  Proehj.  Bureau  of  Biologies  (HFB- 
620),  Food  ard  Drug  Administration, 
8800  RockvUle  Pike.  Bethesda.  MD 
20205,  301-^3-1306. 
SUPPLEMENtARY  INFORMATION:  In  a 

proposal  enjitled  "Current  Good 
Manufacturing  Practice  for  Blood  and 
Blood  Comnonents;  Uniform  Blood 
Labeling"  piblished  in  the  Federal 
Register  of  October  31. 1980  (45  FR 
72416),  FDAJ  proposed  to  revise  the 
labeling  reqjiirements  for  blood  and 
blood  components.  The  proposal  also 
announced  the  availability  of  a 
guideline  describing  the  speciRcations 
for  a  unifonp  container  label  complying 
with  the  pro  josed  regulations.  The 
proposed  re  asions  and  guidelines  were 
developed  ii  i  response  to  the 
recommend)  itions  of  the  American 
Blood  Comniission's  Committee  for 
Commonality  in  Blood  Banking 
Automations 

The  propdsal  stated  that  FDA  is 
encouraging  the  immediate  voluntary 
use  of  labels  and  instruction  circulars 
complying  v\  ith  the  proposed  regulation. 
The  proposal  further  stated,  however, 
that  ABO  blood  group  color  coding 
under  proposed  §  606.121(d)(3)  (21  CFR 
606.121(d)(3]b  may  not  be  optionally 
introduced  ^r  2  years  after  the  date  of 
publication  of  the  fmal  rule  in  the 
Federal  Register.  To  ensure  that  there 
will  be  no  overlap  or  conflict  with  the 
color  coding  currently  in  use, 
§  606.121(d)(  i]  specifically  proposed  an 
interim  transition  period  of  1  year 
beginning  oil  the  effective  date  of  the 
fmal  rule  dufing  which  no  color  coding 
would  be  permitted. 

In  response  to  the  proposal,  FDA  has 
received  20  oomments  strongly  objecting 
to  the  propoied  new  color  code  for 
blood  product  labels.  The  consensus  of 
opinion  in  the  comments  is  that  there  is 
no  good  reason  to  change  the  ABO  color 
coding  of  blood  labels,  and  there  are 
numerous  reasons  to  leave  it  as  is.  The 
comments  stated  that  the  existing 
difference  between  colors  of  the  current 
ABO  container  labels  and  the  ABO 
typing  reagents  has  been  In  effect  for 
over  three  dicades  and  has  never 
presented  a  problem.  Because  ABO 
errors  cause  post  of  the  avoidable 
deaths  due  t(>  transfusion,  the  comments 
state  further  jthat  the  introduction  of  new 
ABO  color  cedes  only  introduces 
additional  confusion  which  could 
increase  ABO  errors.  Furthermore,  the 
comments  aijgued  that  the  proposed 
label  change  creates  an  unwarranted 
financial  buijden  on  blood  banks  by 
reducing  the  advantage  of  large  orders 
and  possibly  resulting  in  the  wasting  of 


existing  printed  colored  labels.  The 
proposed  label  change  al^o  was  said  to 
permit  insufficient  time  to  reeducate  the 
thousands  of  health  care  professionals 
using  the  current  system.  The  comments 
stated  further  that  additional  expense  is 
incurred  because  of  the  needed 
correction  in  the  records  of  some 
institutions  and  in  textbooks  and  other 
educational  material  to  be  consistent 
with  the  proposed  color  change.  Two 
comments  also  pointed  out  that  for 
blood  components  such  as  Frozen  Red 
Blood  Cells  (Human)  and  Single  Donor 
Plasma  (Htmian)  which  have  a  storage 
time  in  excess  of  2  years,  and  which  are 
prepared  for  transfusion  after  the 
proposed  transition  period,  it  would  be 
possible  to  have  the  same  product 
labeled  with  either  the  old  or  the  new 
ABO  color  code  depending  on  when  the 
product  was  originally  labeled. 

As  a  result  of  the  comments  received 
providing  practical  reasons  against  the 
proposed  changes  in  ABO  color  coding, 
the  agency  is  reemphasizing  its  caution 
stated  in  the  preamble  of  the  proposal 
that  "*  *  *  the  guidelines  may  be 
revised  at  the  time  of  publication  of  the 
fmal  rule  in  response  to  comments 
received  or  any  changes  in  the  labeling 
requirements  contained  in  the  fmal  rule" 
(45  FR  72417).  Accordingly,  FDA 
cautions  that  there  is  a  reasonable 
chance  that  color  labels  prepared  in 
accordance  with  the  proposal  may  be 
unacceptable  under  the  final  rule. 
Therefore,  all  blood  banks  should 
continue  using  any  existing  color  codes 
until  FDA's  decision  on  this  matter  is 
published  as  a  Rnal  regulation  in  the 
Federal  Register.  FDA  emphasizes  that 
voluntary  compliance  with  the  other 
proposed  label  changes  is  not  affected 
by  this  clarification. 

Effective  date.  This  clarification  is 
effective  September  29, 1981. 

Dated:  September  22, 1981. 
William  F.  Randolph, 
Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  n-28iaB  Filed  9-28-n:  0:43  ain| 
MLUNO  COOE  411«-03-M 


DEPARTMENT  OF  DEFENSE 

32  CFR  Part  199 

[DoO.MIOJ-R] 

lmpl«m«ntation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS);  Correction 

aoency:  Office  of  the  Secretary  of 
Defense,  DoD. 

ACTIOM:  Extension  of  comment  period: 
correction. 


summary:  The  Department  of  Defense  is 
making  typographical  changes  to  an 
extension  of  the  comment  period  on 
implementation  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services  which  was  published  on 
September  21, 1981,  (46  FR  46597).  This 
action  changes  the  dates,  "January  1, 
1981"  to  "January  1, 1982",  that  appears 
twice  in  the  middle  column  of  page 
46597,  and  also,  this  changes 
"September  30. 1981"  to  "September  30. 
1962"  which  also  appears  in  the  middle 
column  of  page  46597. 
FOR  FURTHER  INFORMATION  CONTACT 
M.  S.  Healy,  Chief,  Directives  Division, 
OSD/WHS,  telephone  202-697-4111. 
SUPPLEMENTARY  INFORMATION:  This 

concerns  the  extension  of  comment 
period  on  a  proposed  amendment  to  Part 
199  of  this  title  to  eliminate  residential 
treatment  centers  (RTCs).  If  adopted  as 
a  final  rule,  the  amendment  will  be 
effective  for  new  admissions  to  RTCs  on 
and  after  January  1. 1982;  and  also,  if 
adopted,  the  transition  period  for  those 
CHAMPUS  residents  in  an  RTC  as  of 
January  1, 1982,  will  be  9  months 
(instead  of  12  months  as  originally 
announced),  with  all  RTC  benefits  still 
terminating  as  of  September  30, 1982. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  23, 1981 

[FR  Doc  81-28031  Filed  9-2S-81:  8:45  amj 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-9-FRL  1892-2] 

Approval  and  Promulgation  of 
implementation  Plans;  Arizona  Lead 
State  Implementation  Plan  Revision 

aqency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  EPA  promulgated  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  lead  on  October  5, 1978  (43 
FR  46246).  A  revision  to  the  Arizona 
State  Implementation  Plan  (SIP)  for  lead 
has  been  submitted  to  EPA  by  the 
Governor.  The  intended  effect  of  the 
revision  is  to  provide  for  the  attainment 
and  maintenance  of  the  lead  NAAQS  in 
Arizona  by  October  of  1982.  EPA  has 
reviewed  the  plan  and  is  proposing  to 
approve  it.  with  the  exception  of  the 
preconstruction  permit  provisions. 
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EPA  invites  interested  persons  to 
comment  on  the  plan,  the  identified 
deHciencies,  and/or  the  consistency  of 
the  plan  with  respect  to  the 
requirements  of  the  Clean  Air  Act 
DATES:  Comments  may  be  submitted  up 
to  October  29. 1981. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  Environmental 
Protection  Agency.  Region  IX.  Attn:  Air 
and  Hazardous  Materials  Division.  Air 
Programs  Branch,  State  Implementation 
Plan  Section  (A-2-4),  215  Fremont 
Street.  San  Francisco.  CA  94105. 

Copies  of  the  proposed  plan  are 
available  for  pubUc  inspection  during 
normal  business  hours  at  the  EPA. 
Region  IX  Office  at  the  above  address, 
and  at  the  following  locations: 
Arizona  Department  of  Health  Services, 

1740  West  Adams  Street.  Phoenix, 

Arizona  85007; 
Pubhc  Information  Reference  Unit, 

Room  2404  (EPA  Library).  401  "M" 

Street,  SW..  Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ron  Leach.  State  Implementation  Plan 
Section  (A-2-4).  Environmental 
Protection  Agency.  Region  IX,  215 
Fremont  Street.  San  Francisco,  CA 
94105.  (415)  556-9728. 
SUPPLEMENTARY  INFORMATION: 

Background 

Lead  is  emitted  into  the  atmosphere 
by  vehicles  burning  leaded  fuel  and  by 
certain  stationery  sources.  It  enters  the 
human  body  through  ingestion  and 
inhalation  with  consequent  absorption 
into  the  blood  stream  and  distribution  to 
all  body  tissues.  Clinical, 
epidemiological,  and  toxicological 
studies  have  demonstrated  that 
exposure  to  lead  adversely  affects 
human  health. 

EPA's  initial  approach  to  controlling 
lead  in  the  air  was  to  limit  the  lead 
emissions  from  automobiles,  the 
principle  source  of  lead  air  emissions. 
Regulations  for  the  phasedown  of  lead 
in  the  total  gasoline  pool  were 
promulgated  in  1973,  and  following 
litigation,  modified  and  put  into  effect  in 
1976. 

In  1975.  the  Natural  Resources 
Defense  Coimcil  brought  suit  against 
EPA  to  list  lead  under  Section  108  of  the 
Clean  Air  Act.  Listing  a  pollutant  under 
Section  108  mandates  the  development 
of  air  quality  criteria,  and  establishment 
of  a  national  air  quahty  standard  under 
Section  109.  EPA  listed  lead  on  March 
31. 1976.  and  proceeded  to  develop  air 
quality  criteria  and  the  proposed 
standard. 

On  October  5, 1978  EPA  promulgated 
primary  and  secondary  NAAQS  for 
lead.  The  standards  were  set  at  a  level 


of  1.5  micrograms  of  lead  per  cubic 
meter  or  air  [fig  Pb/m').  averaged  over  a 
calendar  quarter.  Section  110  of  the 
Clean  Air  Act.  as  amended,  requires 
states  to  submit  implementation  plans  to 
EPA  detailing  how  the  NAAQS  will  be 
attained  and  maintained  in  their  areas. 
EPA  set  forth  the  requirements  of  an 
approvable  lead  State  Implementation 
Plan  in  40  CFR  Part  51  (43  FR  46264). 
These  provisions  require  the  submission 
of  air  quality  data,  emissions  data,  a 
control  strategy,  air  quahty  modeling, 
and  a  demonstration  that  the  standard 
will  be  attained  within  the  time  frame 
speciHed  by  the  Clean  Air  Act. 

Description  of  Proposed  SIP  Revision 

On  April  1  and  September  26. 1980. 
the  Governor  of  Arizona  submitted 
revisions  to  the  State  Implementation 
Plan  for  lead.  The  Arizona  Department 
of  Health  Services.  Maricopa  County, 
and  Pima  County  each  prepared  a 
separate  lead  plan.  The  three  plans 
together  form  the  Arizona  Lead  State 
Implementation  Plan  revision,  hereafter 
referred  to  as  the  plan.  Although 
Maricopa  County  and  Pima  County  have 
developed  separate  lead  plans,  the  State 
maintains  jurisdiction  over  certain  types 
of  sources,  including  copper  smelters 
and  all  mobile  sources.  To  achieve  and 
maintain  the  lead  NAAQS,  the  plan 
relies  upon  Federal  regulations  which 
mandate  the  reduction  of  lead  in 
gasoline  and  improved  fleet  fuel 
economy. 

The  plan  contains  summaries  of 
measured  and  projected  air  quality  data, 
a  rollback  modeling  analysis  for 
Maricopa  County,  base-year  and 
projected  emission  inventories  for 
stationary  sources,  and  base-year  and 
projected  emission  inventories  for 
mobile  sources. 

The  air  quahty  data  is  taken  from 
total  suspended  particulate  (TSP) 
monitoring  stations  located  throughout 
the  State.  The  data  indicates  that 
Maricopa  County  is  the  only  area  where 
exceedances  of  Uie  standard  have 
occurred  since  1974.  Maricopa  County 
employs  a  modified  rollback  analysis  to 
demonstrate  attainment  of  the  standard. 
This  analysis  uses  the  highest 
concentration  (quarterly  mean)  recorded 
in  1977.  and  overall  County  emissions 
data  (base-year  1977  and  projected 
emissions  for  1982)  to  show  attainment 
of  the  standard.  The  highest 
concentration  during  1977  (3.89  /xg/m') 
is  used  because  this  year  corresponds  to 
the  base-year  of  the  emission  inventory. 
However,  the  highest  concentration 
measured  in  1977  is  not  the  overall 
maximum  level  recorded  since  1974.  The 
maximum  level  recorded  since  1974.  or 
worst  case,  is  4.43  ftg/ro'  EPA  analysis 


of  the  worst  case  situation,  however, 
also  shows  that  the  standard  will  be 
attained  by  the  statutory  deadline. 

The  emission  inventories  indicate  that 
the  major  source  of  lead  in  the  state  is 
from  mobile  sources.  Mobile  source 
emissions  are  projected  to  decrease 
significantly  by  1982.  Also  contributing 
to  the  emissions  are  seven  primary 
copper  smelters.  These  smelters  are  the 
only  significant  stationary  sources  of 
lead  in  Arizona. 

In  addition,  the  "Adopted  Pima 
County  Air  Quahty  Control  Revised 
Rules  and  Regulations"  Volume  I  and 
various  State  regulations  were 
submitted  to  EPA  as  SIP  revisions  on 
October  9, 1979  and  April  1, 1980 
respectively.  These  rules  relate  to 
preconstruction  review  of  new 
stationary  sources.  Portions  of  the 
submittals  were  proposed  for  approval 
in  the  Federal  Register  on  July  23. 1980 
(45  FR  49113). 

Discussion 

EPA  evaluated  Arizona's  plan  by 
comparing  it  with  the  requirements  for 
an  approvable  lead  SIP.  as  set  forth  in 
40  CFR  Part  51.  and  with  the  EPA 
guideline  document,  "Supplementary 
Guidelines  for  Lead  Implementation 
Plans."  As  a  result  of  the  evaluation, 
EPA  has  determined  that  the  plan  is 
consistent  with  EPA  requirements  and  is 
proposing  to  approve  Arizona's  plan 
with  the  exceptions  discussed  below. 

Arizona's  plan  does  not  fully  satisfy 
the  requirements  of  40  CFR  51.18, 
"Review  of  New  Sources  and 
Modifications,"  because  it  lacks  a 
permitting  program  for  new  stationary 
sources  of  lead  that  emit  5  tons/year  or 
more.  In  accordance  with  Section 
110(a)(2)(D)  of  die  Clean  Air  Act  (CAA) 
and  40  CFR  Sl.ia  an  approvable  lead 
SIP  revision  must  include  a  permitting 
program  for  regulating  the 
"modification,  construction,  and 
operation  of  any  stationary  sources,"  to 
assure  attainment  and  maintenance  of 
die  lead  NAAQS.  EPA  has  determined 
that  the  permitting  program  for  lead 
sources  cannot  adequately  demonstrate 
such  attainment  and  maintenance  unless 
it  applies  to  all  stationary  sources  of 
lead  whose  actual  emissons  will  be  5 
tone/yr  or  more.  The  source  size  limit  is 
based  on  the  definition  of  a  point  source 
of  lead  at  40  CFR  51.1(k).  This  limit  is 
explained  in  the  "Supplementary 
Guidelines  for  Lead  Implementation 
Plans,"  pages  75-77. 

The  Pima  County  and  State  submittals 
of  October  9, 1979  and  April  1, 1980  were 
reviewed  with  respect  to  the  new  source 
review  requirements  for  lead  SIPs. 
Neither  submittal  is  completely 
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approvable  1 1  this  time.  Arizona's 
regulations  i  ive  the  State  authority  to 
issue  permiti  to  all  new  and  modified 
sources  of  le^d  that  emit  over  75  tons/yr 
of  lead.  Pern  its  for  many  types  of 
smaller  souri:e8  may  be  issued  by 
counties  thai  have  approved  new  source 
review  perm  t  programs.  Pima  County 
has  an  apprc  ved  permit  program  that 
applies  to  al|  sources  of  lead  emitting 
less  than  75  lons/yr  except  primary 
copper  smelters  and  oil  refineries.  (The 
State  has  exclusive  jurisdiction  over 
these  two  categories  of  lead  sources.) 
New  or  mod|5ed  copper  smelters  or  oil 
refmeries  enitling  less  than  75  tons/yr 
of  lead  woula  not  be  subject  to  either  set 
of  permit  re(niirements. 

40  CFR  51.I4.  "Areas  Around 
Significant  Ppint  Sources,"  provides  thai 
dispersion  mbdeliiig  be  performed 
around  certain  types  of  stationary 
sources  to  calculate  maximum  lead  air 
quality  conc<  ntrations  and  to  determine 
the  locations  of  these  concentrations  for 
demonstratic  n  of  attainment.  Primary 
copper  smelters  are  the  only  sources  in 
Arizona  whioh  fall  into  one  of  the  source 
categories  specified  in  40  CFR  51.84. 

The  plan  dpes  not  contain  a 
dispersion  miideling  analysis  around 
primary  copper  smelters.  However,  EPA 
has  used  the  Results  of  previously 
performed  simfur  dioxide  (SO*) 
dispersion  modeling  and  applied  a  ratio 
method  to  demonstrate  attainment  of 
the  lead  NAAQS  around  the  smelters. 
The  Valley  djspersion  model  was  used 
to  predict  the  maximum  annual  average 
SO3  concentr  ations  around  all  seven  of 
the  copper  se  lelters.  Source  tests, 
conducted  by  EPA's  National 
Enforcement  Investigations  Center, 
provided  lead  emission  rates  for  the 
larger  smelters.  Emission  rates  for  the 
smaller  smell  ers  were  assumed,  based 
on  the  rates  f  }r  the  larger  smelters.  The 
maximum  an  mal  lead  concentrations 
were  determined  by  taking  a  ratio  of  the 
lead  to  SOi  emission  rates,  and 
multiplying  this  ratio  by  the  predicted 
maximum  SCJi  concentrations.  Since  the 
SO]  modeling  results  are  given  in  annual 
averages,  an^  the  lead  standard  is  a 
quarterly  avek-age,  an  adjustment  was 
necessary.  A  conservative  estimate  of 
the  worst  quarterly  lead  averages  was 
obtained  by  doubling  the  annual 
averages.  This  doubling  factor  is  based 
on  observed  ratios  of  measured  annual 
averages  to  treasured  quarterly 
averages.  The  monitoring  data  was 
provided  by  Ire  State  of  Arizona  and 
shows  low  qi  arterly  average  lead 
concentratior  s  around  the  smelters.  The 
requirements  of  40  CFR  51.84  are 
fulfilled  becatise  dispersion  modeling 
has  demonsti  a  ted  attainment  of  the  lead 


NAAQS  arotmd  all  seven  of  the  copper 
smelters  in  Arizona. 

EPA  Proposed  Actions 

As  discussed  above,  Arizona's  plan 
meets  EPA's  requirements  and  is 
therefore  proposed  to  be  approved 
except  as  follows.  The  plan  does  not 
contain  a  permitting  program  for  the 
review  of  new  stationary  sources  of  lead 
emissions,  as  required  by  40  CFR  51.18. 
The  plan  is  proposed  for  disapproval 
with  respect  to  this  requirement. 

Public  Comments 

EPA  has  determined  that  Arizona's 
plan  satisHes  the  public  hearing 
requirements  of  40  CFR  51.4.  The  State, 
prior  to  adopting  its  plan,  held  a  public 
hearing  after  tirst  providing  a  30-day 
public  notice.  Included  in  the  plan  are 
two  documents  entitled  "Clarification 
for  the  Arizona  Lead  State 
Implementation  Plan  Revision"  and  "A 
Revised  Analysis  of  Lead  Emissions  and 
Ambient  Air  Concentrations  in  Pima 
County,  Arizona."  The  documents 
provide  technical  support  for  the  plan 
and  do  not  alter  its  conclusions  or 
strategies.  Since  the  documents  are  non- 
regulatory  in  nature  and  will  not  a^ect 
the  program  for  attainment  and 
maintenance  of  the  NAAQS,  no  public 
hearing  was  required  prior  to  their 
submittal  (44  FR  20373.  April  14. 1979). 
Arizona  derives  its  authority  to  adopt 
and  enforce  ambient  air  quality 
standards  from  Section  36-1807  (A)  and 
(C)  of  the  Arizona  Revised  Statutes. 

Under  Section  110  of  the  Clean  Air 
Act,  and  40  CFR  Part  51.  the 
Administrator  is  required  to  approve  or 
disapprove  material  submitted  as 
revisions  to  the  SIP.  The  Regional 
Administrator  hereby  issues  this  notice 
setting  forth  these  revisions  as  proposed 
rulemaking  and  advises  the  public  that 
interested  persons  may  participate  by 
submitting  written  comments  to  the 
Region  IX  Office.  Comments  received 
will  be  available  for  public  inspection  at 
the  EPA  Region  IX  Office  and  at  the 
locations  listed  in  the  ADDRESSES 
Section  of  this  notice.  The 
Administrator's  decision  to  approve  or 
disapprove  the  proposed  revisions  will 
be  based  upon  the  comments  received 
and  on  a  determination  of  whether  the 
requirements  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51. 
Requirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementation 
Plans  have  been  met. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  The  SIP  approvals  announced 
today  are  not  major  because  they  only 


approve  state  actions.  The  disapprovals 
are  also  not  major  because  they 
preserve  the  status  quo. 

This  regulation  was  submittied  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(Sees.  110  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  U.S.C.  7410  and  7610(a))) 

Dated:  ]uly  10, 1981. 
Frank  M.  Covington, 

Acting  Regional  Administrator. 

Certification  of  No  Significant  Impact  for  a 
Substantial  Number  of  Small  Entities 

Action:  Proposed  approval  and  disapproval 
of  Arizona  State  Implementation  Plan  for 
I^ad 

Pursuant  to  the  provisions  of  5  U.S.C. 
section  605(b)  I  hereby  certify  that  the 
attached  proposed  rule,  if  promulgated,  will 
not  have  a  significant  impact  on  a  substantial 
number  of  small  entities.  I  have  certiHed  that 
SIP  approvals  imder  Sections  110  and  172  of 
the  Clean  Air  Act  will  not  have  a  significant 
impact  46  FR  8709  Qanuary  27, 1981).  Major 
portions  of  the  attached  rule  are  proposed  SIP 
approvals  under  Sections  110  and  172  within 
the  meaning  of  the  January  27lh  certification. 
The  approvals  will  only  approve  state 
actions.  They  will  impose  no  new 
requirements. 

The  proposed  disapproval  will  also  have 
no  significant  impact  The  disapproval  will 
preserve  the  status  quo. 

Dated:  September  18. 1981. 
Ann  M.  Corsuch. 
Administrator. 

|FR  Due.  81-28159  Filed  9-2S-81: 8:4S  am) 
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40  CFR  Part  123 
[SW-FRL— 1943-41 

Wisconsin  Application  for  Interim 
Authorization  Ptiase  i  Hazardous 
Waste  Management  Program;  Hearing 

AGENCY:  Envirorunental  Protection 
Agency  (EPA). 

action:  Notice  of  Public  Hearing  and 
Public  Comment  Period. 

summary:  EPA  regulations  to  protect 
human  health  and  the  environment  from 
the  improper  management  of  hazardous 
waste  were  published  in  the  Federal 
Register  on  May  19, 1980,  (45  FR  33063). 
These  regulations  include  provisions  for 
authorization  of  State  programs  to 
operate  in  lieu  of  the  Federal  program. 
Today  EPA  is  announcing  the 
availability  for  public  review  of  the 
Wisconsin  application  for  Phase  I 
Interim  Authorization,  inviting  public 
comment,  and  giving  notice  of  public 
hearing  to  be  held  on  the  application. 


Federal 
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DATE:  Comments  on  the  Wisconsin 
Interim  Authorization  application  must 
be  received  by  November  10, 1981. 
PUBLIC  HEARING:  EPA  urill  conduct  a 
public  hearing  on  the  Wisconsin  Interim 
Authorization  application  at  2:00  p.m.  on 
October  30, 1981.  EPA  reserves  the  right 
to  cancel  the  public  hearing  if  significant 
public  interest  in  a  hearing  is  not 
expressed.  The  State  of  Wisconsin  will 
participate  in  the  public  hearing. 

ADDRESSES:  The  Public  hearing  will  be 
held  at  2:00  p.m.  on  October  30, 1981,  at: 
General  Executive  Facility  (GEF)  III. 
Room  11, 125  South  Webster  Street. 
Madison,  Wisconsin. 

Copies  of  the  Wisconsin  Interim 
Authorization  application  are  available 
at  the  following  addresses  for  inspection 
and  copying  by  the  public  during  normal 
business  hours: 

(1)  Wisconsin  Department  of  Natural 
Resources,  Bureau  of  Solid  Waste,  125 
South  Webster  Street,  Madison, 
Wisconsin,  Telephone  (608)  267-7564 
for  other  locations  within  the  State; 

(2)  U.S.  Environmental  Protection 
Agency,  Region  V.  Air  and  Hazardous 
Materials  Division,  Waste 
Management  Branch,  111  West 
Jackson,  Chicago,  Illinois  60604; 

(3)  U.S.  Environmental  Protection 
Agency,  Library,  Room  2404,  401  M 
Street  S.W.,  Washington,  D.C.  20460. 
Written  comments  and  notification  of 

intent  to  provide  oral  comments  at  the 
hearing  and  requests  for  transcripts  of 
the  hearing  should  be  sent  to:  Judy 
Kertcher,  Chief,  Regulatory  Analysis 
and  Information  Section,  Waste 
Management  Branch  (5AHWM),  U.S. 
Enviromental  Protection  Agency,  Region 
V,  111  West  Jackson  Boulevard, 
Chicago,  Illinois  60604. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  Stone,  ReguJatory  Analysis  & 
Information  Section,  Waste 
Management  Branch  (5AHWM),  U.S. 
Environmental  Protection  Agency,  111 
West  Jackson  Boulevard,  Chicago, 
Illinois  60604,  (312)  886-4179. 

SUPPLEMENTARY  INFORMATION:  On  May 

19, 1980,  (45  FR  33063),  pursuant  to  the 
requirements  of  sections  3001  through 
3006  of  the  Resource  Conservation  and 
Recovery  Act  of  1976.  (Act),  as 
amended,  EPA  promulgated  Phase  I  of 
its  regulations  to  protect  human  health 
and  the  environment  from  the  improper 
management  of  hazardous  waste. 
Section  3006  of  the  Act  provides  for  the 
Authorization  of  a  State  to  administer 
and  enforce  a  hazardous  waste 
management  program  in  lieu  of  the 
Federal  program.  EPA  Phase  I 
regulations  established,  among  other 
things:  the  initial  identification  and 


listing  of  hazardous  wastes;  the 
standards  applicable  to  generators  and 
transporters  of  hazardous  waste, 
including  a  manifest  system;  and  the 
"interim  status"  standards  applicable  to 
existing  hazardous  waste  management 
facilities  before  they  receive  permits. 
The  regulations  also  provide  for  two 
different  types  of  EPA  approval  of  State 
programs:  (1)  Interim  Authorization 
which  will  become  effective  in  phases 
and  which  may  extend  for  only  24 
months  after  the  final  component  of 
Phase  n  of  the  Federal  program  has 
become  effective  and  (2)  Final 
Authorization.  Although  for  Final 
Authorization  the  State  must  have  a 
program  which  is  "equivalent  to"  and 
"consistent  with"  the  full  Federal 
program,  during  Interim  Authorization 
States  need  programs  that  are  only 
"substantially  equivalent"  to  the  Federal 
program. 

Any  State  may  submit  evidence  of  a 
hazardous  waste  program  existing 
pursuant  to  State  law  and  may  request 
Interim  Authorization  to  administer  and 
enforce  such  a  program. 

EPA  shall  grant  Interim  Authorization 
if  the  evidence  submitted  by  a  State 
demonstrates  that  the  State  program  is 
substantially  equivalent  to  the  Federal 
program. 

On  August  19. 1981,  the  State  of 
Wisconsin  submitted  its  complete 
application  for  Phase  I  Interim 
Authorization  of  its  hazardous  waste 
management  program.  This  notice 
solicits  public  comments  on  the  State  of 
Wisconsin's  application  and  its 
hazardous  waste  management  program. 
The  elements  of  the  Federal  program  are 
listed  in  the  May  19, 1980.  Federal 
Register.  A  full  description  of  the 
requirements  and  procedures  for  Interim 
Authorization  of  a  State  hazardous 
waste  program  are  listed  in  Part  123 
Subpart  F  (45  FR  33479),  and  as 
amended  January  26, 1981.  (46  FR  8298). 
To  receive  Interim  Authorization  a 
State's  hazardous  waste  management 
program  must  be  subtantially  equivalent 
to  the  Federal  program  and  must  meet 
the  requirements  in  §  123.128.  Copies  of 
the  State  submittal  are  available  for 
public  inspection  and  comment  as  noted 
above.  A  pubUc  hearing  is  to  be  held  on 
the  submittal,  unless  significant  public 
interest  is  not  expressed,  also  as  noted 
above. 

Conduct  of  Hearing 

The  hearing  is  intended  to  provide  an 
opportunity  for  interested  persons  to 
present  their  views  and  submit 
information  for  consideration  by  EPA  in 
the  decision  whether  to  grant  Wisconsin 
Interim  Authorization  for  Phase  I  of  the 
RCRA  program. 


A  panel  of  EPA  employees  involved  in 
relevant  aspects  of  the  decision  will  be 
present  to  receive  the  testimony.  The 
hearing  will  be  informally  structured. 
Representatives  from  the  State  of 
Wisconsin  will  testify  first  and  present  a 
short  overview  of  the  State  program. 
Other  commenters  will  then  be  called  in 
the  order  in  which  their  requests  were 
received  by  EPA. 

As  time  allows,  persons  who  did  not 
sign  up  in  advance  but  who  wish  to 
comment  on  the  State's  apphcation  for 
Phase  I  Interim  Authorization  will  also 
be  given  an  opportunity  to  testify.  As  a 
general  rule,  in  order  to  insure  maximum 
participation  and  allotment  of  adequate 
time  for  all  speakers,  participants  should 
limit  the  length  of  their  statements  to  10 
minutes.  The  public  hearing  will  be 
followed,  as  time  permits,  by  a  question 
and  answer  session  during  which 
participants  may  pose  questions  to 
members  of  the  panel. 

Preparation  of  Transcripts 

A  transcript  of  the  comments  received 
at  the  hearing  will  be  prepared.  To 
insure  accurate  transcription, 
participants  should  provide  written 
copies  of  their  statements  to  the  hearing 
chairperson.  Transcripts  will  be 
available  at  cost  upon  request  from  the 
address  listed  above  approximately 
three  days  after  the  hearing. 

Under  Executive  Order  12291  (Order), 
EPA  must  judge  whether  an  action  is  a 
"major  rule"  and,  therefore,  subject  to 
the  requirements  of  a  regulatory  impact 
analysis.  Today's  action  is  not  a  major 
rule,  since  it  merely  announces  receipt 
and  availability  of  the  documents 
submitted  by  the  State  of  Wisconsin  and 
the  pubhc  comment  period.  Rulemaking 
action  on  these  documents  will  be 
detailed  in  a  separate  Federal  Register 
notice. 

Valdas  V.  Adamkus, 
Acting  Regional  Administrator. 

|PR  Doc  81-28162  Filed  9-28-81;  8:45  ami 
BILLING  COOE  6S60-SS-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  No.  FEMA  6143] 

National  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations;  Arizona,  et  aL 

agency:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule. 
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FOR  FURTHER 

Mr.  Robert  G. 
Insurance  Pro  gr; 
Federal  Insurance 
Washington 
SUPPLEMENT/ltoV 
Federal  Emer  | 
Agency  gives 
determinatioiis 


INFORMATION  CONTACT: 

Chappell,  National  Flood 
am.  (202)  287-0270, 
Administration, 
.C.  20472. 


information:  The 

ency  Management 
lotice  of  the  proposed 
of  base  (100-year)  flood 


elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^148),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4  (a). 

These  elevations,  together  with  the 
Rood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 


Pursuant  to  the  provisions  of  5  U.S.C. 
605  (b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiHcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  wiU  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


The  propqsed  base  (100-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100-year)  Flood  Elevations 


Stale 


City /town/county 


Source  o<  flooding 


Location 


HiDepthin 

lee<  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


Arizona 


Maps  avaitahie  for 
Send  comments  to 


Prescott  Valley  (cityl.  YavapaT County Aqua  Fria  River Intersection  of  Mingus  Circlo  and  Ktountain  View  Drtvo.. 

Intersection  of  Hill  Drive  and  Mountain  View  Drive 

Navajo  Drive  Wasfi Eastern  corner  of  intersection  of  Towago  Drive  and 

Navajo  Drive, 
nspection  at  Town  Planner's  Office.  Town  Hall,  Yavapai  Road.  Prescott  Valley.  Arizona 
l^e  Honoratjie  Raymond  Sandberg.  P.O.  Box  S456.  Prescott  Valley.  Arizona. 


CaMomia.. 


...  Hercules  (city).  Contra  Costa  County Refugio  Cree* ., 


West  Branch  Refugio  Creek . 


East  Branch  Refugio  Creek. 


Pinole  Creek.. 


100  feet  upstream  from  centedine  of  Souttiem  Pacifk: 
Railroad. 

Confluence  witti  West  Branch  Refugio  Creek 

100  feet  upstream  from  centertine  of  0  Street 

100  feet  upstream  from  centertine  of  Re<Kvood  Road 

100  feet  downstream  from  centertine  of  San  Pablo 
Avenue 

125  feet  upstream  from  centerline  of  Interstate  High- 
way 80 

350  feet  downstream  from  centertine  of  Interstate 
Highway  80. 

ISO  feet  upstream  from  Interstate  Highway  80  oft 
ramp  to  Willow  Avenue. 

800  feet  west  from  intersection  of  Hercules  Avenue 
and  Baccus  Avenue. 


•4890 
•4912 
•4876 


•9 

•18 

•61 

•175 

•32 

•52 

•30 
•38 


Maps  available  for  nspactlon  al  City  Ha*.  SS6  Ra*oad  Avenue.  Hercules.  California. 
Send  comments  Ml  the  Honoralile  Lynn  Judnic^  P.O.  Bo«  156,  Hercules.  CaMomia  94547. 


Califomia. 


Maps  availatile  foi 
Sand  comments  ti 


.  ,..  Roaavflto  (cily).  Placer  County Antek>pe  Creak — „ 150  feet  upstream  from  center  of  the  Southern  Pacific  '161 

Railroad. 

Cirby  Creek 175  feet  upstream  from  center  of  Oak  Ridge  Drive '130 

Dry  Creek 50  feet  upstream  from  center  of  Atkinson  Street ^120 

Intersection  of  Dry  Creek  and  center  of  Folsom  Road ....  '145 

Linda  Creek _ loO  feet  upstream  from  center  of  Rocky  Ridge  Drive •ISS 

Miners  Ravine 100  feet  upstream  from  center  of  Interstate  Higtiway  •161 

80. 

•  Secret  Ravine „ Intersection  of  Secret  Ravine  and  center  of  Private  *lfl8  ' 

Road 
South     Branch     Pleasant     Grove     120  feet  upstream  from  center  of  Diamorxl  Oaks  Road  ^127 

Creek. 

Strap  Ravine 100  feet  upstream  from  center  of  McLaren  Drive '155 

inspection  at  Depwtment  of  Public  Wodts.  316  Venvxi  Street.  Roaeville,  Cahfomia. 
the  Honorable  Harry  Crabb.  >..  316  Vemon  Street.  Roseville.  Califomia  95678. 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


City/town/county 


Source  o*  flooding 


<r  Depth  m 
•eel  above 

ground. 

•Elevation 

in  feet 

(NGVD) 


CalHomia Tehachpi  (city),  Kern  County Antelope  Creefi.. 


BlacktMjm  Creek 


At  tt)e  intersection  of  Antelope  Creek  and  the  down- 
stream corporate  limits 

35  feet  upstream  from  the  center  of  the  State  High- 
way 202  (West  Tehachapi  Boulevard)  crossing  of 
Antelope  Creeli. 

50  feel  west  of  the  intersection  of  South  IMM  Street 
and  West  C  Street. 

At  ttie  Intersection  of  Blackt)um  Creelt  and  the  center 
of  North  Mill  Street 

At  the  intersection  of  North  Davis  Street  and  East  J 
Street. 

At  the  intersection  of  Anita  Drive  atxl  South  Dennison 
Road 


Maps  avaHable  for  inspection  at  City  Clerti's  Office.  t29  East  F  Street,  Tehachapi.  California. 
Send  comments  to  the  Honorable  Larry  Redelsberger.  P.O  Bin  668,  Tehactiapi.  California  93561 


•3905 
•3950 

•3979 
•3946 
•3968 
•4026 


Florida Oty  of  Brooksville.  Hernando  County 


.  Ponding  Area 

Ponding  Area 

Ponding  Area 

Ponding  Area 

Ponding  Area 
Porxling  Area 

Ponding  Area 

Ponding  Area 
Ponding  Area 

Ponding  Area 

Ponding  Area 

Ponding  Area 


1 Approximately  300  feet  south  of  PiccadMly  Street  and 

Lirtieside  Drive  Intersection. 
2 - Approximately  450  feel  northwest  of  Howen  Avenue 

and  Summit  Drive  Intersection. 
3 Approximately  450  feet  north  and  75  feet  east  of  Kelly 

Street  and  Bell  Avenue  Intersectioa 
4 Just  east  of   Intersection  of  Seaboard  Coast  Line 

fiailroad  and  Oak  Dale  Avenue  exterxjed. 

5 Intersection  of  Palm  Avenue  and  Lamar  Avenue 

6 Approximately  300  feet  east  of  Mam  Street  and  Rus- 

seN  Street  Intersection. 
7 Approximately  300  feet  north  of  US.  Route  41  and 

Summit  Road  Intersection. 

8 Just  east  ol  US  Route  41  ar>d  I  Street  Intersection 

9 _ Approximately  225  feel  east  of  Intersection  of  Candte- 

hght  Boulevard  and  corporate  limits. 
Just  northwest  of  US  Route  41  and  State  Road  577 

Intersection 
11 Approximately  450  feet  nortfieast  of  U.S.  Route  41 

and  State  Road  577  Intersection  along  U.S.  Route 

41. 
12 Just  northwest  ol  U  S  Ftoute  41  and  State  Road  577 

Imersection 


10 


Maps  available  for  inspection  at  City  Hall,  26  South  Brooksvllle  Avenue,  Brooksville,  Flonda  33512 

Send  comments  to  Mayor  Franklin  F.  Emerson  or  Ms.  Margaret  C.  Willard,  City  Manager,  City  Hall,  26  South  Brooksville  Avenue.  Brooksville.  Fkxida  33512. 


Georgia Unincorporated  Areas  of  Lowndes  County.. 


Withlacoochee  River Approximately  1.500'  upstream  of  U.S.  Highway  84 

and  221 

Just  downstream  ol  Interstate  Htgtiway  75 „ 

Approximately  600  feet  downstream  of  U.S.  Highway 
41  and  SUte  Highway  7. 

Just  downstream  ol  State  Road 

Little  River Approximately  200  feet  downstream  of  Stale  HIgtwiay 

Just  downstream  of  Johnson  Road _ „ 

Just  upstream  of  Southern  Railway  . 


Mud  Swamp  Craeli.. 


Just  downstream  of  State  Higfrway  31 . 


Just  upstream  of  Interstate  Highway  75 

Airport  Tributary Just  downstream  ol  Copeland  Road ._ 

Dukes  Bay  Orainaga  Canal Just  downstream  of  Southern  Railway  Spur _ 

Knights  Creek _ _ _....  Just  upstream  of  County  Road  19..._ 

Just  upstream  of  U.S.  Highway  221  (State  Highway) 
31. 


•77 
•99 

■97 

•110 

•100 
•129 

•112 

•113 
•78 

•89 

•90 

•90 


■114 

•130 
•133 

•139 
•128 

•156 
•167 
•171 
•183 
•174 
'168 
•188 
•196 


Maps  available  for  inspection  at  Lowndes  County  Courthouse.  Patterson  Street.  Valdosta,  Georgia  31601. 

Send  comments  to  Mr.  Fred  Deksach,  Chairman  ol  Lowndes  County  Board  of  Commission  of  Mr  Bulford  McRae.  County  Manager.  Lowndes  County  Courthouse,  or  P.O.  Box  1349  valdosta 
Georgia  31601. 


Georgia Unincorporated  Areas  ol  Tift  County.. 


...- LiWe  Rivar Just  upstream  of  U.S.  Highway  319 •248 

Just  downstream  of  US   Higfiway  82  (Stale  Highanay  '262 

50). 

Just  upstream  Seaboard  Coast  Line  Railroad 

New  River Just  upstream  ol  County  Road  92 

Just  downstream  of  Ferry  Lake  Road  (County  Road 
72). 

Cttannel  A Just  downstream  of  Bill  Bowen  Road 

Just  upstream  ol  OKI  OciUa  Road  (FAS  1981) 

Gum  Creeti Just  upstream  of  State  Highway  125 _ 

Just  upstream  of  Vemon  Road _ 

Maps  available  for  inspectk>n  at  Tut  County  Administration  Buikling.  225  Tift  Avenue.  Tiftorv  Georga  31793. 

Send  comments  to  Mr  Charles  Kent.  Chairman  of  Tift  County's  Board  of  Commission  or  Mr.  RonaM  Brownlee.  Vice  Chairman.  Administration  Buitding.  225  Tift  Avenue.  TiltoB.  Gaorga  31783. 

Nevada Lincoln  County  (unincorporated  slreas) _ 


•268 

•314 
•322 

•318 
•337 
•310 
*32S 


White  Rivar  (near  Alamo) Intersection  of  river  and  dowwliaain  edge  of  lower  *3.4S0 

road  crossing. 
White  River  (near  Ash  Spnngs) Area  west  of  US  Highway  93  al  the  Aah  Spnngs  '3.590 

crossing. 
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Proposed  Base  (lOO-year)  Flood  Elevation*— Continued 


Stale 


Clly /town/county 


Source  oi  ftooding 


Location 


«>  Depth  in 

feel  atx>ve 

ground. 

'Elevation 

in  feel 

(NGVD) 


White  River  (near  HIka) lr)lersection  of  river  and  upstream  edge  of  lower  road 

crossing. 
Meadow  Valley  Wasti  (near  Ca-    Intersection  of  wash   and  center  of   Union  Pacific 

liente).  Railroad  (crossing  just  north  of  Caliente). 

Meadow      Valley      Wash      (near    50  feel  upstream  from  center  of  Nevada  State  High- 

Panaca).                                        way  Route  25. 
Meadow      Valley     Wash     (near    Upstream  Kmit  of  detailed  study _ 

Ursirw^ 

Clover  CreeK. _ Upstream  limit  of  detailed  study _ 

Antelope  Canyon  Wash .^  Upstream  Hmil  of  detailed  study 

Cathedral  Gorge  Wash Ai  confluence  with  Meadow  Valley  Waah  (just  up- 
stream of  Union  Pacific  Railroad). 

Dry  Canyon  Wash _ Upstream  limit  of  detailed  study 

Dry  Wash  Runoff 50  feet  upstream  from  center  of  Union  Pacific  Railroad.. 

Hiko  Wash 20  feel  upstream  from  center  of  Slate  Highway  38 

Maps  avaifatile  for  jnspectton  at  County  Surveyors  Office.  Lincoln  County  Courthouse,  Pioche,  Nevada. 

Send  comments  tojlhe  Honorable  Uite  FogUani.  Lincoln  County  Courthouse,  Pioche,  l^evada  89043.  - 


•3,844 
•4.433 
•4.72S 

•5,583 

•4.434 
•4,599 
•4,734 

•5,698 
•4,370 
•3.872 


l^orth<:arolina  . 


..  City  of  Qoldsboro  Wayne  County.. 


Neuse  River Just  upstream  of  Stale  Road  1915 „ 

Just  upstream  of  U.S.  Highways  117  and  13  Sound 
Bound  Lane. 

Little  River Approximately  1,500  feet  upstream  State  Highway  581.. 

Just  downstream  of  U.S.  Highway  70 

Big  Ditch Just  upstream  of  Seaboard  Coastline  Railroad  (near 

George  Street). 

Just  downstream  of  Park  Avenue _ 

Just  upstream  of  Slocumb  Street _ 

Just  upstream  of  Wayne  Memorial  Drive  (State  Road 
1556). 

Richland  Creek „ Just  downstream  of  Buckley  Boulevard _.... 

Billy  Budd  Creek Just  upstream  ot  Beast  Road  (State  Road  1565) _ 

Just  upstream  of  State  Road  1567 „... 

Just  upstream  of  Stale  Road  1003 .._ 

Just  upstream  of  Wayne  Memorial  Drive  (State  Road 

1556). 
Just  downstream  of  State  Road  1523  (Patetown  Road). 


Stoney  Creek.. 


Reedy  Branch 

Howell's  Branch . 


•71 
•73 

•74 
•75 
•76 

•94 
•75 
•93 

•101 
•100 
•105 
•104 
•93 

•102 


Maps  available  for  ispection  al  Oly  HaR.  GoMsboro.  North  Carolina  27530. 


Send  comments  to 


Mayor  Hal  Ptonk  or  Mr.  Ken  Codlings,  City  Manager,  Oly  Halt,  P.O.  Drawer  A.  Gddsboro.  North  Carolina  27530 


North  Carolina.. 


Oly  ot  Kinston.  Lenoir  County Neuse  River.. 


Maps  available  for 
Send  comments  to 


Just  downstream  of  Souttiem  Railway ^34 

Just  downstream  of  US:  Highway  70-258  bypass '30 

Southwest  Creek Approximately  200  feet  downstream  of  U.S.  Highway  ^36 

7a 

Just  upstream  of  N.C.  Highway  58  (Trenton  Highway) ^47 

Briery  Bun Just  upstream  of  N.C.  Highway  58 •SS 

Just  downstream  of  Airport  Road  (SR  1578). ^59 

Just  upstream  of  Rouse  Road  (SR  1572) „ ^67 

Taytors  Branch Just  downstream  of  Rouse  Road  (SR  1572) •TO 

Jerico  Run ^....  Just  downstream  of  Cuniiingham  Road  (SR  1745)..., •49 

Jerico  Run  Tributary Just  upstream  of  Greenville  Highway  (NC  55) '54 

Adkin  Branch Just  downstream  of  N.C.  Highway  11  (Greenville  High-  '44 

way). 

Just  downstream  of  Highlarx)  Avenue *49 

Just  upstream  of  U.S.  Highway  56  (Queen  Street). *S5 

Just  downstream  of  Crawford  Road „...  *75 

f4euse  River  Tributary Just  downstream  of  U.S.  Highway  70.- _ ^40 

ispectkjn  al  the  OffkM  of  Planning  and  Research.  Oly  Hall,  Kinsloa  t*>nh  Carolina  28501 

i^ayor  Simon  SMerson,  Jr.,  City  HaB,  P.O.  Drawer  989,  or  Mr.  Robert  Clark,  Director  of  Planning  and  Research,  City  HaM,  P.O.  Box  339,  Kinston,  North  Carolina  28501 


North  Carolina.. 


aty  of  WHson,  Wilson  County „ Toisnol  Swamp 


Maps  available  lor 
Sand  comments  to 


Just  upstream  of  U.S.  301  t)ypass _..___ „„  'S? 

Just  downstream  of  Cortjett  Avenue _ '103 

Hog  Island  Tributary At  Stale  Road  1327  (Hooding  effects  In  this  area  is  '100 

backwater  from  Toisnot  Swamp). 

Torsnot  Swamp  Tributary Just  upstream  of  Tilghman  Road •lOe 

Hominy  Swamp Just  upstream  of  Black  Creek  Road  (St  Rd.  1606) '95 

Just  upstream  of  Raleigh  Drive *112 

Jusl  downstream  ol  Lakeside  Drive _ ^118 

Just  upstream  of  Airport  Road  (St  Rd.  1320) *135 

Little  Hominy  Swamp — Jusl  upstream  ot  Forest  Hills  Rd. '124 

Contentnea  Creek Just  downstream  of  Seaboard  Coast  Line  Railroad *87 

Just  downstream  ol  Downing  Street *101 

Wiggins  Mill  Tributary Just  upstream  of  Farm  Road '114 

Bkximery  Swamp At  Tarboro  Street  (NC  42)  (backwater  effects  from  ^102 

Contentnea  Creek). 

I  ispectkjn  at  the  Office  of  the  Director  of  Planning,  Oly  Hall,  1 12  North  QoMsboro  Street  Wilson,  fgorth  Carolina, 
mayor  Ralph  B  Ramsey  or  Mr  Jim  Bradshaw.  Planning  Department  Director,  City  Had.  P.O.  Box  10,  Wilson,  North  Carolina  27893. 


Oregon 


.  Cave  Junctnn  (city).  Josephine  County East  Fork  Illinois  River 250  feel  downstream  from  center  of  Redwood  High- 
way (U.S.  Highway  199). 
Maps  available  for  ■  ispectton  at  CKy  HaH,  222  Ustar.  Cave  Junctkin.  Oregon. 

he  Honorable  kvin  R.  Whiting,  P.O.  Box  F,  Cave  Junction.  Oregon  97523. 


•1,292 


Send  comments  to 


Oegon.. 


Gaston  (city),  Washington  Countt _ .,...  Tualatin  River.. 

Maps  available  for  ^ispection  al  City  Hall,  1 16  Front  Street  Gaston.  Oregon. 

Send  comments  to  the  Honorable  Robert  Terrill,  P.O.  Box  128,  Gastoa  Oegon  97119. 


Approximately  500  feet  east  akmg  Main  Street  from  its 
mtersectxxi  with  Tualatin  Valley  Highway. 


•174 


Federal  Register  /  Vol.  46,  No.  188  /  Tuesday,  September  29,  1981  /  Proposed  Rules 


47631 


Proposed  Base  (100-year)  Flood  Elevations— Continued 


City/town/counly 


Source  of  flooding 


Location 


#Oepltiin 

leet  aix>ve 

ground 

'Elevation 

in  feet 

(NGVD) 


Oregon Lafayette  (city),  Yamhill  County Yamhill  River 

Maps  available  for  inspection  at  City  Han,  Lafayette,  Oregon. 

Send  comments  to  the  Honorable  Lotis  Hanks,  P.O.  Box  55,  Lafayette,  Oregon  97126. 


Approximately  800  feet  soutfnvest  along  Washirigton 
Street  (extended)  from  its  intersection  with  State 
Hightvay  99W. 


•109 


Oregon Millersburg  (city),  Benton  County „ _ Willamette  River At  intersection  of  Murder  Creek  w)d  the  Burlington  '198 

Norttiem  Railroad. 
Truax  Creek 50  feet  upstream  from  center  of  Salem  Road '205 

Maps  avaHabte  for  inspection  at  City  Hall,  4310  N.E.  Woods  Road,  Millersburg,  Oregon. 

Serxl  comments  to  the  Honorable  Clayton  Wood,  4310  N.E.  Woods  Road,  Millersburg.  Oregon  97321. 


Oregon Multnomah  County  (unincorporated  areas) 


Columbia  River 

Interstate  Highway  5  over  the  rhannal    ..         

Confluence  with  Sandy  River  ..„ _ _ 

'28 
•32 

Willamette  River __ 

,    ReMino  Road 

•33 
•27 

Multnomah  Ctiannel 

Road  from  Hs  intersection  with  Burlinglon  (Northern 

Rairead. 

Multnomah  Drainage  District  No  1 .. 

Intersection  of  Marx  Drive  and  Holman  Street 

•17 

Approximately   SCO  leet   north  of  the  mtersacSoo  of 

•17 

185th  Drive  and  Umon  Pacrfx;  Railroad. 

Fairview  Creek 

•244 

Sandy  River 

Underpass    where    Cohimbia    River    hkghway    (l-«4) 
crosses  Crown  Point  Highway 

•32 

Downstream  side  of  Viking  Bridge  over  the  channel 

•50 

Unnamed  Tributary  to  Rock  Creek .. 

•211 

— 

Johnson  Creek 

*196 

Intersection  of  Mall  Street  and  141sl  Avenue  _ 

•210 

imersection  of  Raymond  Street  end  122r<d  Avenue 

•211 

Downstream  sk)e  of  267th  Avenue  over  the  channel 

•409 

Maps  available  lor  inspection  at  Zoning  8  Planning  Office,  2115  SE  Morrison,  Portland,  Oregon. 
Send  comments  to  the  Honorable  Donakl  Clark,  1021  SW  4th,  Room  136,  Portland,  Oregon  87204. 


Oregon Philomath  (city),  Benton  County _ Marys  Rivef 

.     i  Newton  Creek . 

Maps  available  for  inspectkin  at  City  Hall,  Pfiitomath,  Oregoa 

Send  comments  to  (he  Honorable  Jan  Tunison,  P.O.  Box  549.  Philomath,  Oregon  97370. 


300  feet  south  akyig  centerline  of  1  llh  (E)  Street  from  •266 

its  intersection  with  Applegate  (south)  Street 
100   feet  downstream   of   mtersectioo  of  Applegate  '262 

Street  and  Newton  Creek. 


Texas- 


City  of  Lampasas,  Lampasas  County „ Sulphur  Creek . 


__ Just  dowratream  of  4th  Street 

Just  downstream  of  Key  Avenue.. 

Downstream  of  Naruna  Road.. 

Gooch  Branch _ Just  upstream  ol  U.S.  Highway  190.„ 

Gibson  Branch _ Just  downstream  of  3rd  Street 

Just  upstream  of  Avenue  H 

Burleson  Creek _ Just  downstream  ol  Campbell  Road .. 

Just  downstream  of  Key  Avenue 

Cemetery  Oeek _ Just  upstream  of  HacWJerry  Street...- 

—  Stream  LM-1 ._ Just  downstream  of  Howe  Street 

Just  dowristream  of  Dam 

Upstream  of  Dam 

Maps  available  for  inspection  at  City  Hall,  302  East  Third  Street  l.ampasas.  Texas  76550. 

Send  comments  to  Mayor  Henry  V.  Campbell,  Jr.  or  Mr  Nonis  Sneed.  City  Administrator,  City  HaU,  P.O.  Drawer  666,  Lampasas,  Texas  76550. 


Texas City  of  Temple,  Bellcounty Leon  River.. 


Fryers  Creek.. 


Fryers  Creek  Tributary  1 

Bird  Creek „ 


.  Just  downstream  of  Atchison  Topeka  and  Santa  Fa 
Railway. 

Approximately  500  feet  downstream  of  State  Highway 
317. 
,  Just  upstream  of  Waters  Dairy  Road 

Just  upstream  of  Fryers  Creek  Circle  South 

Just  upstream  of  Avenue  T _ __________ 

Just  upstream  of  Avenue  P .. 

Just  upstream  of  Corporate  Limits  (Souttwin).. 

Just  downstream  of  Shalk>w  Ford  Road — 

Just  upstream  of  Briar  Cliff  Road .. 


Bird  Creek  Tributary  1 .. 
Pepper  Creek 


Pepper  Creek  Tributary  1... 

Knob  Creek 


Approximately  150  feet  downstream  of  Interstate  High- 
way 35 

Just  downstream  of  State  Highway  36 _ __ 

Just  downstream  of  Hemlock  Boulevard 

Approximately  120  feet  upstream  of  Cottonwood  Lan«._ 
Just  downstream  of  Atchison  Topeka  and  Santa  Fe 
Railway. 

Just  downstream  of  FM  2305  (Adams  Avenue) „ 

Just  upstream  of  State  Higfrway  36 __ 

Approximately  120  feet  upstream  ol  Stale  Highway 
Loop  363. 

Just  upstream  of  Dam 

Just  dowristream  of  Atchison  Topeka  and  Santa  Fa 
Railway  (Downstream  Crossing). 


•1,013 
•1,020 
•1fl34 
•1,016 
•1.011 
•1,020 
•1,022 
•1,037 
•1,012 
•1,036 
•1,045 
•1,077 


•490 

•499 

•590 
•635 
•669 
•670 
•577 
•487 
•534 
•S94 

•961 
•536 

•617 

'490 

•566 

•600 
•600 

•655 
•599 
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Proposed  Bas*  (100-year)  FkMd  Elevations— Continued 


Slate 


City/town/counly 


Source  ol  flooding 


Location 


fDepth  in 

feet  atrave 

ground. 

"Elevation 

in  feet 

(NGVD) 


Litde  Elm  Oeek . 


Lfflte  Elm  Creek  Tributary  1 


Williamson  Creek.. 


Wmiamson  Creek  Tributary 


Just  upstream  ot  30th  Street _ _ 

Just  upstream  of  Missouri  Kansas  Texas  nailroad 

Approximately  150  feet  upstream  of  Dairy  Road 

Approidmatety  100  feet  downstream  of  Zenith  Averxie.. 

Just  upstream  of  Gun  Club  Road 

Just  upstream  of  Missouri  Kansas  Teicas  Raikoed 

Just  downstream  of  Tower  Road .'. , 

Just  downstream  o*  34th  Street 

Just  upstream  ol  16th  Street „. 

Just  upstream  of  State  Highway  S3 

Just  downstream  of  French  Street 

Just  upstream  of  Hoover  Street . 

Just  upstream  of  Walker  Avenue.. 


Just  upstream  of  Missouri  Kansas  Texas  Railroad .. 
Just  upstream  of  7th  Street 


LitDe  Elm  Creek  Trit>utary  2 Just  downstream  of  Center  Street.. 

Maps  available  fc<|  inspection  at  Temple  Muraopal  Building.  Main  and  Adams  Streets,  Temple,  Texas  76501. 

Send  comments  tf  Mayor  J.  F  Semmons  or  Mr.  Barney  L  Knight,  City  Manager,  Munk:ipaJ  Building,  Main  and  Adams  Streets,  Temple,  Texas  76501. 


*633 

•669 
•562 
•593 
•609 
•642 
•595 
•636 
•677 
•597 
•622 
•661 
•698 
•667 
•707 

•711 


Texas.. 


Maps  available  for 
Send  comments  ti 


Cilir  ol  Watuaga.  Tan'anI  County _ Singing  Hills  Creek Just  upstream  of  Mackneal  Drive 

Just  downstream  of  Chapman  Road 

Just  upstream  of  Stames  Road 

Bunker  Hilt  Creek.. Just  upstream  ol  Maune  Drive 

'  Just  upstream  of  Cliapman  Road 

Just  upstream  of  Prewett  Road 

Whites  Branch Just  upstream  of  Watauga  SmithfieM  Road.. 

inspection  at  City  Halt.  7107  Whitley  Road,  Watauga.  Texas  7614a 

Mayor  Virgil  R.  Anthony  Sr.  or  H.  R.  Macomber,  Qty  Han,  7107  Whitley  Road,  Watauga,  Texas  76148. 


•584 
•616 
•654 
•586 
•613 
•637 
•580 


Waslxngton.. 


Hamilton  (town).  Skagit  County..'. Skagit  Rtver .. 


Intersection  of  Baker  Street  and  Ashford  Street _.. 

Intersection  of  Washington  Street  and  f^oble  Avenue . 


•100 
•102 


Maps  available 
Send  comments  U 


lor  inspection  i 


at  Town  Hall,  Noble  Street,  Hamilton.  Washington, 
the  Honorable  Tom  Hooper,  P.O.  Box  403,  Hamilton,  Washington  98255. 


(National  Flooc  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
November  28,  ^968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  September  15,  1961. 
lohn  Dickey, 
Acting  Associa  e  Director,  State  and  Local  Programs  and  Support. 

(FR  Doc  81-28006  F«ed  9-2»-ei-  ft45  am] 


BtUJNQ  CODE  S71 


44  CFR  Part  ( 
[Docket  No.  F0AA  6147] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Connecticut,  et  al. 


aqency: 

Management 
ACTION 


Fede  ai  Emergeancy 

,  Kgency. 
Propo  sed  rule. 


summary:  Tei  hnical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-yea: )  flood  elevations  listed 
below  for  sele  cted  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  ara  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  da  rs  following  the  second 


publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G,  ChapelL  National  Flood 
Insurance  Program,  (202)  287-0270, 
Federal  Insurance  Administration, 
Washington,  D.C.  20472 

supplementary  information:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-^t48),  42  U.S.C.  4001- 
4128.  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  S  60.3  of  the  program 


regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  Slate,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
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flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 


impose  no  restriction  unless  and  until 
the  local  commimity  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 


high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


The  proposed  base  (100-year)  flood  elevations  for  selected  locations  are: 

*  '  Proposed  Base  (100-year)  Flood  Elevations 


state 


Cily/town/county 


Source  of  flooding 


Location 


Connecticut Colchester,  Borough,  New  London  County JuM  Brooli Downstream  Corporate  Limits.. 


State  Route  16  (Upstream  side) 

Norwich  Avenue  (Downstream  side) 

Approximately  630  upstream  of  Norwich  Avenue... 
Upstream  Ccxporate  Limits 


#Oepl*iin 

teel  above 

ground. 

■fievation 

m  feet 

(NGVO) 


•411 
•42* 
■456 
•470 
•482 


Maps  available  for  inspection  at  the  home  of  the  Borough  Clerk,  Deborah  Golden,  Boretz  Road,  Colchester.  Connecticut. 
Send  all  comments  to  the  Honorable  Beverly  Park,  Borough  Warden.  Box  197.  Colchester,  Connecticut  06415. 


(Connecticut Colchester,  Town,  New  London  County Meadow  Brook 


Jeremy  River. 


Jtdd  Brook. 


Confluence  with  Jersey  River _.... 

Downstream  of  Mill  HHI  Road _ ~... 

Approximately  3,800'  upstream  of  Mill  HM  Road 

Approximately  4.630'  upstream  of  Mill  Hill  Road 

Approximately  540'  downstream  of  Levy  Road 

Upstream  of  Levy  Road _ — 

Approximately  2,150'  downstream  of  State  Route  2 

Upstream  of  State  Route  2 

Upstream  of  Hartford  Road _ 

Approximately  3,155'  downstream  of  MiNer  Road - 

Approximately  670's  downstream  of  MiNer  Road 

Upstream  of  Miller  Road _ - 

Downstream  ol  State  Route  85 ...._ 

Downstream  Corporate  Limits  of  the  Borough  ol  Col- 

ctiester,  (Connecticut 
Upstream  Corporate  Limits  of  tfie  Borough  of  Colcties- 

ler,  Connecticut 
Approxifnately  2,250'  upstream  of  Nonnnch  Avenue 


-482 


Maps  available  for  inspection  at  ttie  OfTioe  of  the  Town  Clerit,  Town  Office  Building,  Colchester.  Connecticut. 

Send  comments  to  the  Honorable  John  David  Cohen,  Chairman  of  the  Town  of  Colchester  Board  ol  Selectmen,  Town  Office  balding.  Cok:hestef.  Conneotiout  06415 


Connecticut Litchfield,  Town  LitchfiekJ  County Naugatuck  River Downstream  Corporate  Limits.. 

Upsfream  State  Route  118 

Upstream  Corporate  Limits 

East  Branch  Shepaug  River Upalrsam  Coxes  Dam 

Upstream  Pnvate  Road .. 


Approximately  830'  upstream  of  Dam 

Upstream  of  Blue  Swamp  Road _«._ 

Bantam  River Confluence  with  Bantam  Lake  ..........^s.... — —. ™. 

Upstream  Pnvate  Dnve — 

Approximately  1.000' upstream  of  U.S.  Route  202.. 

Bantam  Lake Entire  shoreline  within  commtjnity 

Maps  available  for  insfiection  at  the  First  Selectman's  Office  and  the  Office  of  the  Zoning  Enforcement  Office.  ijtchfiekJ  Town  Hall.  LitchfieW.  Connecticut 
Send  comments  to  the  Honorable  Theodore  Litwin.  First  Selectman  of  the  Town  of  Litchfiekl,  Town  Hall,  West  Street  LitchfiekJ,  Ojnnecticot  06759. 


*S09 

*61S 
*91S 
t22 
*9S0 


'•aM 

*962 


Connectk»it Stafford,  Town,  Tolland  County „ Furnace  Brook. 


MiOdte  Rwer 


Edson  Brook 


Crystal  Lake  Brook  . 


tJownstream  Corporate  Limits...- _ ~.... 

Approximately  2,700'  upstream  of  CCorporale  Limits 

Orcutville  Road  (upstream) 

Leonard  Road  and  Riverside  Dam  (upstream) „ 

Pinney  School  Road  (upstream) 

Hydeville  Road  (upstream) _ 

State    Route    19— (East    Street)   (drat   croesing,   ip- 

stream) 
State  Route  19— (East  Street)  (second  crossing,  up- 
stream) 

Approximately  1,010'  upstream  of  Upper  Road..- -.... 

Downstream  Corporate  Limits 

State  Route  190— (West  Stafford  Road)  (upstream) 

Approximately  100'  upstream  of  Central  Vermont  Rail- 
way. 

Confluence  vnth  Middte  Brook 

Cooper  Lane  (Upstream) 

Machine  Shop  Road 

Confluence  with  Crystal  Lake  Brook 

Confkjence  with  Edson  Brook „ _ _ 

2nd  Dam  (upstream) — approximately  1,930*  upalraam 
of  confluence  with  Edson  Brook. 

State  Route  30— (Crystal  Lake  Road)  (upstream) 

Approximately  2,700'  upstream  of  State  Route  3&— 

(CrysUI  Lake  Road) 
Approximately  2,260'  upstream  ol  Handel  Road 


"522 
•540 
*S50 
•584 

•5S2 
•621 
•635 

•661 

'683 
•SOS 

•513 
•526 

•SOS 

•811 
*S20 
*S35 

•53S 

•577 

•587 
•612 

•B22 


Maps  availat>le  for  inspection  at  the  Office  of  the  Zoning  Officer,  1  Memorial  Town  Hatt,  Stafford  Springs,  Connecticut. 

Send  aa  comments  to  the  Honorable  John  Julian,  First  Selectman  of  the  Town  of  Stafford.  P.O.  Box  2,  Stafford  Spnngs,  Connecticut  06076. 


47634 


State 


Connecticut Stafford  Spnngs.  Borough,  Tolland  County- 


Maps  available  for 
Send  cormnents  ti 


Connecticul . 


Maps  available 
Send  comments  t( 


for  inspection  i 


Connecticut 


Maps  available  for 
Send  comments  H 


Massachusetts  . 


Maps  available  tor 
Send  comments  ti 


Maps  available  foi 
Send  commanls 


Massachusetts 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


dty/town/ county 


Source  0)  flooding 


Location 


lIlDepttiio 

feet  above 

ground- 

'Elevation 

in  feet 

(NGVD> 


Wflllimantic  River _ Corporate  Limits 

Fitter  Corporation  Bridge  (upstream  side) 

Confluence  of  Furnace  BrooK  and  Middle  River .. 
Confluence  with  Willimantic  River „ 

Cyril  Johnson  Dam  (upstream  side) 

Corporate  bmits 

Confluence  with  Willimantic  River 

West  Street  (downstream  side) 

Corporate  Limits 


Furnace  Brook 


Middle  River . 


inspection  at  the  Stafford  Spnngs  Zoning  Office,  1  Memorial  Town  HaM.  Stafford  Springs,  Connecticut 

Honorable  Momian  Miflard.  Borough  Warden  of  Stafford  Spnngs.  P  O.  Box  91.  Stafford  Springs.  Connecticut  06076 


Willington.  Town,  Tolland  County Willimantic  River 


Downstream  Corporate  Limits 

Dlreotty  upstream  of  Depot  Road _... 

Approximately  150'  upstream  of  U.S.  Route  44 

At  confluence  of  Roaring  Brook 

100'  upstream  of  Central  Vermont  Railway  (2nd  most 

upstream  crossing) 
Approximately  640'  upstream  Central  Vermont  Railway 

(most  upstream  crossing). 
Upstream  Corporate  Limits 


at  the  Willington  Town  CleiVs  Office,  Town  Hall.  West  Willington,  Connecticul 
me  Honorable  Andrew  Pepko.  First  Selectman  of  the  To»»n  of  Willington.  P  O  Box  34.  West  Willington,  Connecticut  06279 


...  WBton.  Town,  Fairfield  County 


Norwalk  River 


Comstock  Brook 


West  Branch  Saugatuck  fWver 


East  Branch  Sikrermine  River 


Downstream  Corporate  Limits 

Upstream  P  «  E  Bridge 

Upstream  Wolfpit  Road 

Confluence  of  Comstock  Brook 

Upstream  Slate  Route  7  (First  Crossing) 

Upstream  Cannon  Road 

Upstream  Seely  Road 

Downstream  Old  Mill  Road _.... 

Approximately  3,400'  upstream  of  OM  MHI  Road 

Approximately  420  downstream  of  Old  U.S.  Route  7 

Upstream  Corporate  Limits 

Confluence  with  Norwalk  River — 

Upstream  of  Lovers  Lane 

Upstram  of  Fitzgerald  Road ". — 

Downstream  of  Middlebrook  Farm  Road ~ 

Upstream  of  Nodhill  Road _ 

Approximately  3,600'  upstream  of  Nodhil!  Road 

Approximately  7,150  upstream  of  NodfiiH  Road -.. 

Downstream  Corporate  Limits - 

First  Footbridge  (Downstream) 

Downstream  Abandoned  Bridge ...._ 

Upstream  State  Route  53 

Upstream  Corporate  Utnits 

Approximately  200'  upstream  of  upstream  Corporate 
Limits. 

Downstream  Corporate  Limits 

Upstream  Bald  Hill  Road - 

Downstream  Snowt>erry  Lane _ ~. 

Upstream  Corporate  Limits 


inspection  at  the  Wilton  Town  Qerli's  Office,  Wilton.  ConneckcuL 
Rosemary  Verrilli.  First  Sefect»»oman  of  WMon.  Witton,  Connecticut  06697. 


Belmont.  Town.  Middlesex  County „ Wellinglon  Brook _ Downstream  Boston  and  Mame  Railroad  bridge.. 

Upstream  Private  Drive - 

Downstream  Common  Street 

Little  River  (Alewife  8rooi() Upstream  of  Corporate  Limits _ 

inspection  at  tfie  Office  ol  the  Beimont  Town  Engineer,  Town  Hall,  BelmonL  Massacfmsetts. 

the  Honorable  Walter  ReweHing,  Ctiairman  of  the  Town  of  Belmont  Board  of  Selectmen,  P.O  Box  56.  Belmont.  Massacfiusetts  02178 


Massacfvjsetts Douglas.  Town.  Worcester  County _ Mumford  River . 


Downstream  Corporate  Limits 

Upstream  of  North  Street 

Downstream  of  Cook  Street - 

Upstream  of  Mechanx;  Street 

Upstream  Corporate  Limits 

Confkience  with  Mumford  River.. 

Upstream  of  Hunt  Pond  Dam 

Upstream  ol  Corporate  Limits 

mspectxjn  at  tfie  Douglas  Town  HaD,  Main  Street.  Douglas.  Massacfuisetts. 

ttie  Honorable  Paul  BoulieMe,  Oairman  oi  lh«  Douglas  Board  of  Selectmen.  Town  Hall.  Main  Street.  Douglas.  Massachusetts  01516 


Southwick  Brook. 


Lee.  Town.  Berlishire  County  . 


Housatomc  River . 


Downstream  Corporate  Limits.. 

Willow  Mill  Dam  (Upstream) 

Meadow  Street  (Upstream) 


Approximately  3.000'  downstream  of  confkjenco  with 

Goose  Pond  Brook 
Confluence  with  Goose  Pond  Brook 


•452 
•463 
•469 
•469 
•495 
•522 
•469 
•492 
•505 


•330 
•352 
•372 
•401 
•427 

•440 

•452 


•123 
•141 
•158 
•186 
•208 
•226 
•245 
•271 
•303 
•334 
•344 
•186 
•231 
•263 
•310 
•344 
•363 
•425 
•91 
•109 
•130 
•145 
•159 
•161 

•489 
•516 
•547 
•561 


•9 
•21 
•23 

•8 


•321 
•341 
•364 
•376 
•389 
•377 
•407 
•425 


•834 
•847 
•851 
•861 

•870 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


State 


City/lown/county 


Source  o1  flooding 


#Oet>lh  in 

feel  above 

growid. 

'Bevalion 

in  feel 

(NGVD) 


Interstate  90  (Upstream) _... 

Comail  Bndge  (Upstream) 

Columtxa  Mid  (}am  (Downstream).. 
Cohimlxa  Mill  Dam  (Upstream).. 


Goose  Pond  Brook.. 


Coofluence  of  Washington  Mountain  Brook.... 

Valley  Mill  Dam  (Upstream) 

Upstream  Ckxporate  Limits... 

Confluence  wAh  Housatonic  River 

FoottMTdge  (0>wnstream) , 

First  Private  Drive  (Downstream) .. 


Barnes  Brook.. 


Mad  River 

Hop  Brook „ 

Maps  avajlatile  for  inspection  at  ttie  Lee  Town  Hall.  Mam  Street.  Lee.  MassactHisetts 

Send  all  comments  to  the  Honorable  Jotin  DeVareness,  Ctiairman  of  the  Town  of  Lee  Board  of  Selectmen.  Town  Ha*.  Lee.  Massactuisetts  01238. 


Second  Private  Drive  (Downstream) ._ 

Appronmately  300'  upstream  o(  Second  Pnvale  Orwa.... 

Coofluence  with  Housatonic  River _... 

Private  Drive  (Upstream) „ _ _ _.. 

Maple  Street  (Upstream) __ _..... 

Greylock  Street  (Upstream) . 

Approxmitely  2,500'  upstream  of  GceykKk  Street - 

East  Street  (Upstream) „ _.... 

Approximately  1.200'  upstream  of  confluence  wHti  Hop 

Brook 
Approximately  2.800'  upstream  of  confluence  witti  Hop 

Brook. 

Confluence  with  Housatonc  Rwar „ 

Corporate  Limits 


•879 
'889 
*903 
•916 
•9» 
•955 
*9SS 
•870 
•894 
•915 
•963 


*916 
*9M 
•970 
•855 

•878 

'855 
*8S5 


Massachusetts .. 


Leominster.  City.  Worcester  County North  l^ashua  River Downstream  Corporate  Limils.. 

Confluence  of  Fall  Brook 

Mecfianic  Street  (upslreani) . 


Confkjence  ol  Monoosnoc  Brook.. 

Stale  Route  2  (downstream) 

Upstream  Corporate  Umils 

Monoosnoc  Brook Confluence  with  North  Nashua  River.. 

Wtiitney  Street  (upstream) 

Adams  Street  (upstream) _ 

Exctiange  Street  (upstream) ™ 

West  Street  (upstream) 


Upstream  C;orporate  Limits 

Fan  Brook Confkience  with  North  Nashua  River 

C^xifluence  of  Tritxitary  A  to  Fan  Brook.. 

Litchfiek)  Street  (upstream) 

Great  Street  (upstream) 

Decicco  Drn/e  (upstream) _ 

Pleasant  Street  (upstream) 

Fall  Brook  Reservoir  Dam  (upstream) 

Tributary  to  Monoosnoc  Brook Confluence  unth  Monoosnoc  Brook 

Kingman  Dnve  (upstream) 

Tributary  A  to  Fall  Brook Confluence  with  Fan  Brook 

Conraii  (upstream) 

Dam  (downstream).. 


Tiixitary  B  to  Fall  Brook Confluence  with  Fan  Brook 

Central  Street  (upstream).... 


Approximately  800'  upstream  oC  Union  Street.. 

TiitHitary  C  to  Fan  Brook Conlkjence  with  Fa«  Brook 

Anttiony  Road  (upstream) 

Beker  Brook. Downstream  Corporate  Limits 

Upstream  Corporate  Umils 

Maps  available  for  inspection  at  the  Leominster  City  Hafl  Planning  Department.  25  West  Street.  Leominster.  Massachusetts  01453 

Send  comments  to  the  Honorable  Raymond  Harper.  Mayor  of  the  Dty  of  Leominster,  Qty  Hafl.  25  West  Street,  Leominster,  Massachusetts  01453 


•279 
•216 

*2a3 
*2a9 
*3oe 
*a» 

*299 
•3M 

•402 
•434 
•468 
*494 
•286 
*2W 
*S49 
*4St 

*ste 


•434 
*S20 
•286 
•380 
•452 
*948 
*381 
*384 
•408 
*S40 
*351 
*953 


Massachusetts.— Lunenburg.  To»m.  Worcester  County Baker  Brook. Downstream  Corporate  Limits 

Fitchburg-Lunenburg  Ckirporale  Limits  (Approximatety 

1.6S0'  upstream  of  Youngs  Roadl. 
Most  upstream  Fitchburg^jjnec^xjig  Corporate  Liinll*._ 

Pearl  HHI  Brook _ Downstream  Corporate  Limiti  ...„ _ 

Upstr^  ..m  side  of  White  Street 

Upstream  side  of  Northfietd  Roed 

Upstream  Corporate  Limts 

Thbutary  to  Pearl  HiU  Brook C^onfluence  •nth  Pearl  Hill  Brook _ 

Approximately  1.800'  upstream  kom  cocifluence  iMh 
Pearl  Hill  Brook 

Approximately  2.350'  downsteam  from  West  Street 

Downstream  Corporate  Limits. 


Mulpus  Brook 

Catacoonamug  Brook. 


Approximately  300'  upitraem  of  Access  Road.. 

Downstream  Corporate  Limils 

Downstream  Reservoir  Road „ _.. 


Confluence  ol  Tributary  to  Catacoonamug  Btook-„ 
TltMitaiy  to  Catacoonamug  Brook ....  Confluence  with  Calacoonaumg  Break 

Upstream  side  ol  Page  Street 

Maps  available  for  Inspection  at  the  Lunenburg.  Town  Planning  Board.  Town  Han,  17  Main  Street  Lunenburg.  Massachusetts. 

Send  comments  to  the  HonoraMe  Au^ist  N.  Misner.  Chaimian  of  the  Town  of  Lunenburg  Board  o(  Selectmen.  Town  Hall.  17  Main  Street  Lunenburg.  Massacuaetts  01482. 


•353 
•368 

•378 
*3S3 
•437 
•483 
•486 
•399 
•420 

*438 
*f88 
*323 

*3a> 

*313 

•317 
•317 
"370 


Massactiusetia .... 


Sterling.  Town,  Worcester  County _ fjMlwnlor 


350'  tlownstream  of  Muddy  Po>«l  Road  Bhdgs.. 


•405 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


City/tonvn/county 


Source  ol  flooding 


Location 


#Oepth  in 

feet  above 

ground. 

*Elevation 

in  feet 

(NGVD) 


Connetly  Brooli 

Waliepeke  Brook 

East  Waustucum  Pond.. 


Upstream  side  of  Crowley  Road  Bridge 

Upstream  side  of  State  Route  62  Bridge - 

Upstream  side  of  State  Route  140  Bridge - 

1 ,600'  upstream  of  l-lougfiton  Road  Bridge 

280'  downstream  of  State  Route  12  Bridge 

150'  upstream  of  Jewett  Road  Bndge 

Upstream  of  State  Route  62  culvert 

70'  downstream  of  Pratt  Junction 

Downstream  side  of  Boston  and  Maine  Railroad  Cul- 
vert 
Entire  shoreline 


Maps  available  lo 
Send  comments 


inspection  at  the  Sterling  Town  Malt  Planning  Board,  Main  Street,  Sterling,  Massachusetts. 

the  Honorable  John  Abarb,  Chairman  of  the  Town  of  Sterling  Board  of  Selectmen,  Main  Street,  Sterling,  Massachusetts  01564. 


•425 
•433 
•457 
•495 
•441 
•457 
•501 
•375 
•391 

•440 


MassadMisetts.. 


Maps  available  tor 
Send  comments 


...  Sutton.  Town.  Worcester  County Blacl(Stone  River Downstream  Corporate  Limits 

Downstream  Chase  Road 

Upstream  Corporate  Ljmits 

Dark  Brook. Confluence  with  Mumford  River „._.. _ 

Downstream  Tucker's  Porxl  Dam „„ 

Upstream  end  of  Tucker's  Porxl _.....- 

Mumford  River Downstream  Corporate  bmits _.,..,_ 

Sutton/Douglas  Corporate  Limits _™ 

Uxbndge/ Sutton  Corporate  Limits 

Upstream  Mumford  Road 

Upstream  skle  of  upstream  crossing  of  Manchaug 
Road. 
Spring  Brook Confluence  with  Blackstone  River 

Downstream  Bostoh  Road „- 

Approximately  200'  upstream  of  secoiKl  dam 

inspection  at  the  Sutton  Elementary  School,  Sutton,  Massachusetts. 

the  Honorable  RonakI  Pierpont  Chairman  of  the  Town  of  Sutton  Board  of  Selectmen,  Town  Hall,  Uxljridge  Road,  Sutton,  Massachusetts  01527. 


•318 
•329 
•341 
•438 
•444 
•459 
•312 
•318 
•389 
•397 
•455 

•327 
•372 
•391 


New  Hampshire 


Berlin,  City,  Coos  County „ „ _ Androscoggin  River.. 


Dead  River— Jericho  Brook.. 


Downstream  Corporate  Limits „ 

Upstream  of  Cross  Hydro  Dam 

3,300'  upstream  of  Cross  Hydro  Dam . 

3,940'  upstream  of  Cross  Hydro  Dam „. 

5,100'  upstream  of  Cross  Hydro  Dam 

1,800'  upstream  of  J.  Brody  Smith  Dam 

Downstream  of  Riverside  Hydro  Dam 

Upstream  of  Riverside  Hydro  Dam „..._.._. 

Upstream  of  SawmM  Hydro  Dam __«„._„ 

Downstream  of  Twelfth  Street „_....... 

Upstream  Corporate  Limits - 

At  mouth  of  Pleasant  Street  Culvert 

Upstream  of  Off  York  Street ... 

1,450'  upstream  ol  Pleasant  Street  Culvert  „ 

3,660'  upstream  of  Pleasant  Street  Cufvert  „... 

Upstream  of  Marsh  Road 

Downstream  of  Canadian  National  Railroad  .... 
780'  upstream  of  Canadian  National  Railroad.. 


Maps  available  loH  inspection 
Send  comments  K 


at  the  Community  Development  Office,  Berlin  City  Hall,  Berlin,  New  Hampshire, 
the  Honorable  Michael  Donovan,  City  Iklanager  of  the  CHy  of  Berlin,  City  Hall,  Berlin.  New  Hampshire  03570. 


•904 

•925 

•939 

•975 

•1,000 

•1,030 

•1.068 

•1,079 

•1,096 

•1,100 

•1,110 

'992 

•1,025 
•1,050 
•1,052 
•1,059 
•1,067 


New  Jersey.. 


Leonia,  Borough,  Bergen  County Overpeck  Creek 


Downstream  Corporate  Limita 

Upstr  Am  Corporate  Limits 

Flat  Rock  Brook Confluence  with  Overpeck  Creek.. 

Upstream  Corporate  Limits 


Maps  available  foil  inspection 
Ser<d  all  comment 


at  the  Office  of  the  Borough  Adminislrator.  Borough  HaH,  312  Broad  Avenue.  Leonia.  I^ew  Jersey, 
to  Honorable  Arthur  F  Jones.  Mayor  of  the  Borough  of  Leonia.  Borough  Hall,  312  Broad  Avenue,  Leonia.  New  Jersey  07605. 


New  Jersey.. 


Mendham,  Township,  Morris  County „ North  Branch  Raritan  River Downstream  Corporate  Limits.. 


Burnett  Brook.. 


Indian  Brook.. 


Oawsons  Brook.. 


Passaic  River.. 


Mosle  Road  (upstream  side) .. 

Confluerx»  of  McVickers  Brook. „._._ _.... 

Union  Schoolhouse  Road  (upstream  skto) 

Confluence  of  Burnett  Brook __.._._„„.___.....„_ 

State  Route  24  (upstream  side) 

Upstream  Corporate  Limits 

Confluence  with  l^orth  Branch  Raritan  River _ 

Downstream  confluence  of  IrKten  Brook _._._ 

State  Route  24  (upstream  side) . .__ 

Upstream  conftuerx^  of  Indian  Brook............__ 

Old  Mill  Road  (upstream  skte) _ 

Foott)ridge  (upstream  side) _ 

OM  Mill  Road  (upstream  side)  (upstream  croaaing).- 

Upstream  Corporate  Limits „.„ 

Confluence  with  Burnett  Brook „.. 

Approximately  1,140'  upstream  o(  the  conlkjenoa  with 
Burnett  Brook. 

Corporate  Limits 

Confluence  with  Burnett  Brook __._ _». 

Ironia  Road  (upstream  skle) .. 

Corporate  Limits „ .-. 

Downstream  CkKporate  Limita 

Jockey  Holtow  Road  (upstream  aUe)  (Isl  croaaing)... 

Tempo  Wk:k  Road  (upstream  aMe)  (1M  crossing) 


•296 
•317 
•319 
•347 
•361 
•394 
•423 
•361 
•373 
•408 
•446 
•470 
•530 
•635 
•708 
•373 
•383 

•401 
•702 
•722 
•747 
•332 
•423 
•446 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


City/lown/county 


Source  of  flooding 


#Oeplhin 

•eel  above 

gro«*Kl 

'Elevation 

(1  tee< 

(NGVDI 


Whippany  River.. 


Harmony  Brook.. 


Corey  Lane  (upstream  side) __ _ _ 

Tempe  Wick  Road  (upstream  side)  (2d  crossing) .. 

Approximately  785  upstream  of  tten 

[5ownstream  Corporate  Limits 

Tirigley  Road  (upstream  side)... 

Footbndge  (upstream  side) 

Corrfluence  of  Harmorry  Brook .. 


Confluence  wrtti  Whippar^y  River 

Mam  Street  (upstream  side) , 

Pnvate  Road  (upstream  side)  (1M  ( 

Woodland  Road  (upstream  tide)  (1st  crossing) 

Approximatefy  100'  upstream  of  Woodbnd  Road  (2nd 
crossing) 


Maps  available  for  Inspection  at  the  Township  Building.  West  Main  Street.  Brookside.  New  Jersey. 

Send  all  comments  to  Honorat>le  W  Augustus  Wrentsch,  Mayor  of  ttte  Township  of  t^endham.  Township  Buiktng,  West  Main  Street  Brookskje.  New  Jersey  07926. 


Now  Jersey Millvile,  C^.  Cumberland  County Maurice  River.. 


White  Marsh  Run.. 


Petticoat  Stream.. 


Downstream  Corporate  Limits 

Urwn  Lalte  0am  (Upstream  s«1e).. 

Upstream  (>>rporate  Lmvts 

Confluence  with  Maunce  River.„__ 

Cedar  Street  (Upstream  skle) 

EsibiM  Avenue  (Upstream  side) 

Reick  Avenue  (Downstream  side).. 

ContUjence  with  Maunce  River 

Kates  Boulevard  (Upstream  skte) .. 
East  Pine  Street  (Upstream  side) .. 
Tenth  Street  (Downstream  sxle) 


Maps  available  for  inspectnn  at  the  Office  of  the  City  Engineer,  South  High  Street,  Millville,  New  Jersey. 

Send  an  comments  to  Honorable  Chester  M.  Qoo&mn.  Mayor  of  the  City  of  MHtviHe.  P.O.  Box  609.  South  High  Street  IMville.  New  Jersey  06332. 

Entire  shoreline  within  Corporate  Umits  _ 


*4S6 


•472 
*34S 


*3W 


•447 

*s3e 

*S99 


•» 
*30 
•31 

•9 
•22 
•38 
•46 

•9 
•»1 

•as 

•41 


New  Jersey _  F>enns  Grove,  Borough,  Salem  County _  Delaware  River 

Maps  avaHabte  for  inspection  at  the  Munk^pal  BuiMing.  Penns  Grove.  New  Jersey. 

Send  comments  to  Honorable  Joseph  Bracale,  Jr..  Mayor  of  the  Borough  of  Penns  Grove,  P.O.  Box  527,  Penns  (Srove,  New  Jersey  08069 

New  Jersey _  Swedesboro,  Borough.  Gloucester  County _ Raccoon  Oeek _ _.  Locke  Avenue  (upstream  side) •» 

ICings  Highway  (upstream  sWe) *10 

Maps  available  for  inspection  at  the  Municipal  Building.  500  Kings  Highway,  Suradesboro,  New  Jersey. 

Send  comments  to  Horroratjle  Joseph  Musumeci,  Mayor  of  the  Borough  of  Swedesboro,  P.O.  Box  56,  5500  Kings  Highway,  Swedesboro,  New  Jersey  06065. 


New  Jersey _ Vinaland  City,  Cumberland  County.. 


Scotland  Run 

Long  Branch 

Pmey  Branch 

Manantk:o  Creek 

Cedar  Branch...- 

Blackwater  Branch.. 


Upstream  Wiltow  Grove  Lake  Dam _„ 

Upstream  State  Route  55  (NorthbounrQ. 
Connuence  with  Blackwater  Branch. 
Corporate  Limits .. 

Confkience  with  Blackwater  Branch... 
Downstream  of  fvlorth  Valley  Avenue .. 

Upstream  of  Manar^txxi  Lake  Dam 

Upstream  of  Dante  Avenue 

Contluenoe  with  Manarrbco  Creak 

Downstream  of  Chestnut  Avenue 

Donmstream  of  Maple  Avenue.. 


Manumuskin  fVver.. 


Approximately   1.875'  downstream  o(  Maurioa  Riww 
Parkway. 

Upstream  of  Ntorth  hm  Road 

Upstream  of  Delsea  Dnve _______________ 

Upstream  of  Norttieast  Averxia... 

Corporate  Limits 

Downstream  Corporate  Limits .. 


Maunce  River.. 


Approximately  5.450  downstream  of  Old  iilayt  Land- 
ing road. 

Upstream  of  Mays  Landing  Road 

Upstream  Corporate  Ljmits ^ 

Downstream  Corporate  Limits _ ____. 

Approximalefy  2  miles  upstream  of  CorporaM  LMIi 

Downstream  of  Landis  Avenue 

Upstream  of  Ciarden  Road _ _ 

Oownstraam  of  Weymouth  Road .. 


•75 
•7« 


•7» 


•71 
•81 
•57 

•6S 

•7» 
•S4 
•99 
•31 

•51 

•61 
•75 
•31 

•40 
•50 
•62 
•71 


Maps  available  for  inspectkin  at  the  Office  of  the  Ctty  Engineer,  City  Hall.  Vineland.  New  Jersey. 

Send  comments  to  Honorable  Patrick  Fiorelli.  Mayor  of  the  City  of  Vineland,  City  Hall.  Vmeland,  New  Jersey  08360. 


New  Jersey Washington  Borough,  Warren  County _ Shabbecong  Oeek.. 


Downstream  Corporate  Limits 

Approximately  700'  upstream  of  corporate 

stream  of  Access  Road  bridge). 

Upstream  of  Apartment  Dnve 

Upstream  of  Bndge  Atjutments 

Upstraam  of  Foot  Bridge ~»„. 

Approximately  550'   dumnwiaam  a(  Soutti 

Avenue. 
Upstream  of  South  Wandkig  Avenue.. 
Upstraam  of  South  Lincoki  Avenue- 
Upstream  of  Broad  Street 


Upstream  of  Route  31 ... 
Upstream  of  Flower  Avenua.. 
Upstream  corporate  kmits... 


Pohatcong  Creek Approximately  1,525'  duwiiHiaam  ol  Kkwiaman  Road. 


•398 

•394 

•399 
•404 

•409 
•417 

•42S 

•431 


•470 
•391 


47638 


State 


Maps  available 
Send  comcnenta 


r4ew  Yo(«i.. 


Maps  available  tir  inspection  at  ttie  Village  Hall,  16  Croton  Avenue.  Ossinmg,  New  York  10562. 

Send  commentalto  Honorable  Edward  M.  Wheeler.  Mayor  of  the  Village  of  Ossining,  16  Croton  Avenue.  Ossming,  New  York. 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


City/town/county 


Source  of  flooding 


Location 


fOepthin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


Approximately  120'  downstream  of  Kinnaman  ftoad  . 
inspection  at  the  Office  of  the  Borough  Manager,  Municipal  BuiMing,  100  Belvidere  Avenue,  Washington.  New  Jersey, 
to  Honorable  William  E.  Haller.  Mayor  of  the  Borough  of  Washington,  Municipal  Buikjing.  100  Belvkjera  Avenue,  Washington,  New  Jersey  07882. 


•392 


Ossining,  Villiage,  Westchester  County.. 


Hudson  River Entire  Shoreline 

Kil  Brook Downstream  Corporate  Umits 

Upstream  of  Park  Avenue... 

Upstream  of  Campwoods  Road.. 

Downstream  of  State  Route  9A.. 


•8 
•216 
•257 
•334 
•372 


Pennsylvania 


Oaugherty.  Township.  Beaver  County... 


Beaver  River 

Blockhouse  Ru. 


Tributary  lo  Blockhouse  Run . 


Downstream  Corporate  Limits 

Upstream  Corporate  Limits _ _ 

Downstream  Corporate  Limits 

Confluence  of  Tnbutary  to  Blockhouse  Run 

Private  Drive  (Upstream  Skle)  approximately  1,230' 
upstream  of  confluence  of  Tributary  to  Blockhouse 
Rua 

Approximately  5.880'  upstream  of  confkierKe  of  Tribu- 
tary to  Btockhouse  Run. 

Confluence  with  Blockhouse  Run 

Blockhouse  Run  Road  (Upstream  Side) 

Fnshkom  Road  (Upstream  Side) „ 

Silver  Spring  Road  (Upstream  Side) 

Approximately  70O'  upstream  of  Silver  Spring  Road 


•734 
•737 
•808 
•835 
•853 


'918 

•835 
'889 
•916 
•981 
•1.031 


Maps  available 
Send  comn>ents 


inspectk)n  at  the  Daugherty  Municipal  Building,  New  Brighton.  Pennsylvania, 
lo  Honorable  George  Rossick,  Oairman  of  the  Daugherty  Board  of  Supervisors,  4139  Marion  Hill  Road,  New  Brighton,  Pennsylvania  15066. 


Pennsylvarva .. 


Maps  available 
Send  comments 


Pulaski,  Township,  Beaver  County.. 


Tributary  lo  Blockhouse  Run 


Downstream  Corporate  Umits  (Uptream  skje  of  Private 
Drive). 

Approximately  1,310"  upstream  of  Corporate  Liniits 

Roctiester  Road  (Upstream  side) _ 

Upstream  Corporate  Limits 


'741 

'820 
•899 
'957 


inspectkjn  at  the  Pulaski  Municipal  BuikJing,  l^ew  Brighton,  Pennsylvania, 
lo  Honorable  Donald  Moore,  Chairman  of  the  Pulaski  Board  of  Supervisors,  c/o  Ina  Weber,  Township  Secretary,  3401  Sunflower  Road,  New  Brighton,  Pennsylvania  15066. 


Pennsylvania . 


Hollkfaysburg.  Borough,  Blair  County .. 


Beaverdam  Branch  Juniata  River Upstream  State  Route  36 

Upstream  Allegheny  Street 

Corporate  Limits,  approximately  1.500'  upstream  Alle- 
gheny Street. 

Upstream  Corporate  Limits 

Brush  Run _ Upstream  Scotch  Valley  Road _ _ 

Upstream  Edgar  Street. -_ 

Approximately  2,300'  upstream  Penn  Street 

Upstream  Corporate  Limits 


•942 
•951 
'955 

•967 
•942 
•953 
•960 
'966 


Maps  available 
Send  comments 


fir 


inspection  at  the  Borough  Munk:ipal  Buikfing,  Hollidaysburg,  Pennsylvania, 
lo  Honorable  Charles  Harclerode,  Mayor  of  Hollklaysburg,  401  Blair  Street,  Holfidaytxjrg.  Pennsylvania  16648. 


Pennsylvania 


Susquehanna,  Township,  Juniata  Courtty .. 


Susquehanna  River Downstream  Corporate  Limits 

Confluence  of  West  Mahantango  Creek 

West  Mahantango  Creek Confluence  with  Susquetianna  River 

Approximately  1.300'  upstream  of  Township  Route  425.. 

US.  Route  104  (upstream) 

West  Branch  Mahantango  Creek Approximately  90'  downstream  of  confluence  of  Tribu- 
tary A. 

Dam  (Upstream) 

Township  Route  482  (upstream) 

Approximately   750'   upstream   of   Legislative   Route 
34012. 
Tributary  A _ Confluence  mrith  West  Branch  Mahantango  Creek 

Township  Route  431  (Upstream) 

Approximately  1.840'  upstream  of  Townsliip  Route  431.. 
Dobson  Run Confluence  with  West  Branch  Mahantango  Creek 

Legislative  Route  34012  (upstream) 

Approximately  5.270'  downstream  of  Township  Route 
417. 

Townsfiip  Route  417  (downstream) 

Tributary  B _ Confluence  with  Dobson  Run 

Approximaterty  2,640'  upstream  of  Dobson  Run 

Leiningers  Run _ Confluence  with  West  Branch  Mahantango  Creek. 

Township  Route  415  (downstream) 


•405 
•409 
•409 
•412 
•428 
•463 

'471 
•485 
'496 

'464 
•490 
•520 
•460 
•478 
•503 

•533 
•478 
•499 
•469 
•496 


Maps  available 
Send  comments 


inspectkjo  at  the  residence  of  the  Township  Secretary.  MS.  Gay  Bitting.  R  0.  1,  Liverpool.  PennsyVania. 
to  the  Honorable  Robert  Reichenbach.  Chairman  of  the  Susquehanna  Board  of  Supervisors.  R.D.  2,  Ml  Pleasant  Mills,  Pennsylvania  17853. 


Virginia... 


CourUand,  Town,  Southampton  County Nottoway  River Upstream  of  Interstate  Route  58  and  State  Route  35  '23 

Bypass  (under  constructkxi). 
Upstream  of  Norfolk.  Danville  &  Franklin  Railway  Ckxn-  '25 

pany. 
I  Upstream  Corporate  LimiU „ „„ *26 


Map*  available  or  inspection  at  the  Town  Hall,  Couniand.  Virginia. 

Send  commemt  to  the  Honorable  Ray  George.  Mayor  of  Courtland.  P.O.  Box  146,  Courtland.  Virginia  23837. 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


State 


CKy/town/county 


SoiHCe  of  flooding 


Locstion 


#Oep«iln 

few  SD^n^B 

around. 

'Bevakon 

intael 

(N6V0» 


West  Virginia Cedar  Grove,  Town.  Kanawha  County _ tCanawtia  River Downstream  Corporate  Umits . 

Upstream  Corporate  Umits 

KeNys  Creek _ Confluence  with  Kanawtia  Rwer 

'  Downstream  of  Fhwate  Drive 

Upstream  Corporate  Liints 

Maps  available  lor  inspection  at  the  Town  Office,  Cedar  Grove.  West  Virginia. 

Send  comments  to  tfie  Honoratile  Many  Hagem,  Mayor  of  Cedar  Grove.  P.O.  Box  536,  Cedar  Gove,  West  Virginia  2S039. 

West  Virginia Chesapeake,  Town,  Kanawtia  County _....  Kanawtia  Rhrer _  Downstream  Corporate  Limits 

Upstream  Corporate  Limits _______ 

ReMs  Creek... Conlkience  witti  Kanawtia  Riv«r 

Upstream  Corporate  Limits 

Maps  available  for  inspection  at  ttie  Town  Offices,  Chesapeake,  West  Virginia. 

Send  comments  to  the  Honorable  Bill  Eastep,  Mayor  of  Ctiesapeake,  12404  MacCorkle  Avenue.  Ctiesapeake.  West  Virginia  2S31S. 

West  Virginia Dunbar.  City.  Kanav^  County .« Kanawha  River „_ Downstream  Corporate  Limits 

Appronmately  1.200'  downstream  Inlarstale  64  I 
Upstream  Corporate  Limits . 

Maps  available  for  inspectkin  at  the  City  flail.  12th  and  Myers  Avegue.  Dunbar.  West  Virginia. 

Send  comments  to  the  Honorable  Frank  Leone,  Mayor  of  Dunbar,  City  Halt.  12th  and  Myers  Avenue.  Dunt>ar,  West  Virginia  2S064. 

West  Virginia _ East  Bank,  Town,  Kanawha  County Kanawtia  River __ Downstream  Corporate  Limits 

Upatream  Corporate  Lmuls 

East  Bank  Tritjuta^.... Upstream  of  Chessie  System 

Upstream  of  Ferry  Street 

Downstream  of  State  Route  61 

Approximately  1.24^  upstream  Stale  Route  61 

Upstream  Corporate  Limits 

Maps  available  for  inspection  at  Town  Offices,  East  Bank,  West  Virginia. 

Send  comments  to  Honorable  Charles  A.  Btair,  II,  Mayor  of  East  Bank,  P.O.  Box  307,  East  Bank.  West  Virginia  2S067. 

West  Virginia Glasgow,  Town,  Kanawha  County Kanawha  River Downstream  Corporate  Limits 

Upstream  Corporate  Lii»««ts 

Maps  available  for  inspectnn  at  the  Town  HaH,  129  Fourth  Avenue,  Glasgow,  West  Virginia. 

Send  comments  to  Honorable  P.  F.  Tucker,  Mayor  of  Glasgow,  Town  HaU.  129  Fourth  Avenue,  Glasgow,  West  Virginia  25066 

West  Virginia ttontgomery.  City  Fayette  and  Kanawtia  Counties...- Kanawha  River _ Downstream  Corporate  Limits 

Confluence  with  Moms  Creek ,      

Montgomery  Bridge  (downstream  sida^ ....._......„...^ 

Upstream  Corporate  tjmits __ 

Morris  Creek Confluence  with  Kanawtia  River 

(M  State  Route  61  brklge  (upstream  sxJe) 

Approximately  Sgc  upstream  of  Ok)  State  Route  61 

Maps  availatxe  for  inspection  at  ttie  Office  of  Pul>lic  Works,  City  Hall,  133  Fifth  Avenue.  Montgomery,  West  Virginia 

Send  comments  to  Honorable  Charles  Smith,  Mayor  of  Montgomery.  City  Hall.  133  Fifth  Avenue,  Montgomeiy,  West  Virginia  2S136 

West  Virginia Saint  Alt)ans,^City,  Kanawtia  County Kanawha  River Downstream  Corporate  Limits _ 

Approximately  9,1690  upstream  of  East  Nitro-Sainl 
Albans  Street 

Upstream  Corporate  Limits 

Coal  River Confkienoe  with  Kanawtia  River 

Upstream  Corporate  Limits 

Indian  Creek Conlluence  with  Coal  River 

Upstream  Corporate  Limits 

Maps  available  for  inspectxxi  at  the  Office  of  the  Mayor,  1499  MacCorkle  Avenue,  Saint  Albans,  West  Virginia. 

Send  comments  to  Honorable  AverU  Ramsey,  Mayor  of  Saint  Albans,  1499  MacCorkle  Avenue,  Box  468.  Saint  Albans.  West  Virginia  25177. 

West  Virginia South  Charleston,  City.  Kanawha  County Kanawha  River Downstream  Corporate  Limits..... 

kiterstate  64  bndge  (downstream).... 

"G"  Street  extended  (downstream) 

Upslream  Corporate  Limits 

Davis  Creek Confluence  with  Kanawha  Rrver._ 

Chessie  System  (downstream) 

Upstream  Corporate  Limits 

Maps  available  for  inspection  at  the  City  Engineer's  Ofice.  City  Hall.  4th  Avenue  and  0  Street,  South  Charleston,  West  Virginia. 

Send  comments  to  Honoratile  Richard  A  Robb,  Mayor  of  South  Charleston,  City  Hall,  4th  Avenue  and  0  Street  South  Charleston.  West  Virginia  25303. 


•610 
•611 
•611 
•624 
•631 


•602 
•604 
•604 
•604 


•591 
•592 
'593 


•606 

•610 
•620 
•625 
•642 
•692 
•756 


•611 
••11 


*620 
•622 
•624 
•628 
•622 
•629 
•638 


'588 

•589 

•589 
•588 
'588 
•588 

•588 


•581 
'592 
'593 
•504 
•592 
•593 
'594 


(National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  2a  1989  (33  FR  17804, 
Nobember  2a  1968),  as  amended:  42  U.S.C.  4001-412&  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  September  15, 1981. 
|ohn  Dickey, 
Acting  Associate  Director.  Stale  and  Local  Programs  and  Support. 

im  \i,K  81-28023  Kilnd  9-26-81:  8:45  iim| 
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44  CFR  Part 
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67 
r^EMA  6144] 


National  Fl<  >od  Insurance  Program; 
Proposed  >  lood  Elevation 
Determinations;  Illinois,  et  al. 


agency: 

Managemei|t 
action: 


Feperal  Emergency 

Agency. 
Probosed  rule. 


Technical  information  or 
solicited  on  the  proposed 
flood  elevations  listed 
selected  locations  in  the 
e  base  (lOO-year)  flood 
the  basis  for  the  flood 
management  measures  that  the 

s  required  to  either  adopt  or 
evidence  of  being  already  in  effect 
alify  or  remain  qualified 
ion  in  the  National  Flood 
rtogram  (NFIP). 
p  jriod  for  comment  will  be 
(  ays  following  the  second 
)f  this  proposed  rule  in  a 
I  if  local  circulation  in  each 


SUMMARY: 

comments 

base  (100- 

below  for 

nation.  The^ 

elevations 

plain 

community 

show 

in  order  to 

for  partici 

Insurance 

DATE:  The 

ninety  (90) 

publication 

newspaper 

community 

ADDRESSES: 


a  re  I 
y(  ar) 


are 


cus 


pit 


See  table  below. 


FOR  FURTHEft 

Mr.  Robert 


The  pro  )osed  base  (lOO-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100-year)  Flood  Elevations 


INFORMATION  CONTACT: 

Chappell,  National  Flood 


Insurance  Program,  (202)  287-0270, 
Federal  Insurance  Administration, 
Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968)  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
commuity  may  at  any  time  enact  stricter 
requirements  on  its  own,  or  pursuant  to 
policies  established  by  other  Federal, 
State,  or  Regional  entities.  These 
proposed  elevations  will  also  be  used  to 


calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certiHes 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement:  of  itself  it  has  no  economic 
impact. 


state 


Oty/town/county 


Source  o(  flooding 


Location 


#Oepth  in 

leet  above 

ground. 

•Elevation 

in  feet 

(MGVO) 


Illinois.. 


(C)  Crystal  Lake.  McHenry  County Crystal  Creek.. 


Maps  available 
Send  comment! 


About  0.9  mile  downstream  of  Dartmoor  Drive.. 

About  150  feet  dowrwtream  of  Dartmoor  Drive... 

About  500  feet  upstream  of  Dartmoor  Drive 

About  100  feet  upstream  of  McHenry  Avenue.... 
About  100  feet  upstream  of  St.  Andrews  Road .. 

Just  upstream  of  Country  Oub  Road „„.. 

Just  downstream  of  Dole  Avenue ™ 

Crystal  Lake Shoreline 

or  inspection  at  the  City  Clerk's  Office,  121  North  Main  Street.  Crystal  Lake,  Illinois. 

10  Honorable  Cart  E.  Wehde.  Mayor.  City  of  Crystal  Uke,  121  North  Main  Street,  Crystal  Lake,  Illinois  60014. 


•851 
•871 
•874 
•880 
•886 
•891 
•893 
•893 


~ (V)  Lisbon,  Kendall  County... 


North  Arm  Saratoga  Creek About  150  feet  downstream  of  eartt)  dam.. 

Just  upstream  of  earth  dam 

Upstream  corporate  limits 


Maps  available  br  inspection  at  the  Lisbon  Implement  Company.  Lisbon.  Illinois. 

Send  comment^  to  Honorable  Leo  Dean  Moms.  Viltage  President,  Village  of  Lisbon,  Lisbon  Village  HaM,  Route  1,  Newark.  Illinois  60541. 


•655 
•661 
•670 


Illinois .. 


(V)  Newark.  Kendall  County „ Clear  Creek.. 


Maps  available 
Send  comment] 


At  upstream  corporate  limits 

About  750  feet  upstream  of  Chk:ago  Road .. 

At  upstream  corporate  Hmits _ 

DT  inspection  at  the  Municipal  BuiMing,  Newark,  Illinois. 

to  Honorable  Jack  McDowell.  Village  President,  Village  of  Newark,  VHIage  Han.  P.O.  Box  1,  Newark,  Illinois  60541. 


•618 
•646 
•684 


llhr)ois .. 


(V)  Rochester,  Sangamon  County South  Fork  Sangamon  River Approximately  1 .800  feet  upstream  of  Stale  Route  29...  •543 

At  upstream  corporate  limits ^545 

Black  Branch „ At  downstream  corporate  limits. *550 

Just  upstream  of  Mill  Street '556 

Just  upstream  of  the  Chessie  System  Railroad •seo 

At  upstream  corporate  Hmits •560 

Maps  available  lor  inspectkin  at  the  Village  HalL  128  North  John  Street.  Rochester,  Illinois. 

Send  comment^  to  Honorable  Ernst  Bartels,  VWage  President  Village  of  Rochester.  Village  Hall,  128  North  John  Street  Rochester,  Illinois.  62563. 


Illinois.. 


(V)  Sleepy  Hollow.  Kane  County „ _ Sleepy  Creek.. 


About  700  feet  downstream  of  Locust  Drive ... 
About  350  leet  downstream  of  Bullfrog  Lane.. 
Just  upstream  of  Bullfrog  Lane 


•733 
•738 
•742 
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Proposed  Base  (100-year)  Flood  Elevations — Continued 


stale 


Oty/lown/counly 


Source  o)  Hooding 


Location 


fOeplhin 

feel  above 

ground. 

'Elevaton 

inlael 

(NGVO) 


About  450  feet  downstream  of  HiHaesI  Drive.... 

Atnut  400  feet  upstream  of  Hillcrest  Drive 

About  1 ,450  feet  upstream  of  Hillcrest  Drive. 

Just  downstream  of  State  Route  72. 

Jelkes  Creek _ Abo-jt  200  feel  downstream  of  south  corporate 

'  About  350  feet  dowr^stream  of  Thorobred  Lane 

About  300  feet  upstream  of  Thorobred  Lane 

Just  downstream  of  Sleepy  Hollow  Road 

Maos  available  for  inspectien  at  Ibe  Qerk's  Office.  Village  Hall,  One  Thorobred  Lane.  Dundee.  Illinois 

Send  comments  to  Honorable  Theresa  Peterson.  Village  President,  Village  of  Sleepy  Hollow.  Village  HaK  One  Thorobred  Lane.  Dundee.  Illinois  601 18. 


•744 
•764 
•764 
•769 
•740 
•750 
•756 
•769 


Illinois (C»  Springfield.  Sangamon  County... 


Sangamon  River About  2.25  miles  downstream  of  Chicago  and  Itinoit  *S2T 

Midland  Railway. 

,  Atxxjt   144   miles  upstream  of  Chicago  and  lllnois  '529 

Midland  Railway 

Sprmg  Creek At  mouth  at  Sangamon  River _..  "528 

At  confluence  of  Town  Branch _ _ '536 

Just  downstream  of  Meadow  Brook  Road _ '543 

Jacksonville  Branch About  1 .500  feet  downstream  of  Churchill  Road '540 

About  400  feet  downstream  of  Fayette  Avenue •556 

Just  I4»tream  of  Park  Dnve  South _ '563 

Just  downstream  of  US.  Route  54 ^564 

Town  Branch Within  corporate  limits. „ •536 

Jacksonville  Branch  Tributary..... Attoul  0.21  mile  downstream  ol  Bates  Avenue ^574 

Just  downstream  of  Bates  Avenue _ _ •576 

Sugar  Creek._ _ About  18  miles  downstream  of  State  Route  29 ._ ^542 

Just  downstream  of  Spauktng  Dam •547 

Horse  Creelt _  Al  mouth  at  South  Fork  Sangamon  River .__ "545 

About  2.8  miles  upstream  of  mouth . '546 

Maps  available  for  inspection  al  the  Engineering  Department.  Municipal  BuikJing.  Room  307,  7th  and  Monroe  Street.  Spnngfiekl.  Hlinois. 

Send  comments  to  Honorable  J.  Mkshael  Houston,  Mayor.  City  of  Springliekj.  Municipal  BuiMmg.  7th  and  Monroe  Street  SpnngfieWL  Illinois  62701. 


(C)  Great  Bend,  Barton  County Arkansas  River About  1.5  miles  downstream  of  Main  Street-. 

At>oul  6.3  miles  upstream  of  Main  Street 

Wet  Walnut  Creek About  2  2  miles  downstream  of  Kiowa  Road.. 


About  7  1  miles  upstream  of  Kiowa  Road.. 

Dry  Walnut  Creek Al  mouth  of  Wet  Walnut  Creek 

About  0  8  mile  upstream  of  Kiowa  Ftoad... 


Just  downstream  of  Washington  Street 

About  1  0  mie  upstream  of  McKinley  Street 

Licliesky  OHch „ Just  upsfream  of  lOowa  Road.. 


Just  downstream  of  Frey  Road.. 
Maps  available  for  inspection  at  ttie  City  Ha*.  PC  Box  1 168.  Great  Bend.  Kansas. 
Send  comments  to  Honorat)le  Gail  L  Luptoa  Mayor,  City  of  Great  Bend.  City  Hall,  P  O  Box  1 168.  Great  Bend.  Kansas  67530. 


Michigan (O  Alliion.  Calhoun  County.. 


Kalamazoo  River „ About  1.1  iniles  downstream  of  North  AKxon  Street.. 

Al  oonfluenoe  of  East  Branch  Kalamazoo  River 

South  Branch  Kalamazoo  River Just  dowr»8troam  ol  victory  Park  Dam..._ _ 

Just  upatiaam  of  Vfetory  Park  0am _.._ 

About  0.5  mile  upstream  of  South  Supenor  Street 

East  Branch  Kalanvazoo  FVver AtXMt  1.900  feet  upstream  of  South  Harmah  Street.. 

Mill  Race „ At  confkjence  with  Kalamazoo  River 

Jusi  upstream  ol  Fkxjd  Gates. 

Unnamed  Creek _ -.  At  confkjence  with  East  Branch  Kalamazoo  Rlwar 

Just  upstream  of  Riverside  Drive...._ 


Maps  available  for  inspection  at  the  City  Hall.  112  West  Cass  Street.  AltMon,  Michigan 

Sertd  comments  to  Honorable  Ctiarles  W.  Jones.  Mayor.  City  of  Albk>n.  City  Hall,  112  West  Cass  Street.  Mtxon.  iMichigan  49224. 

Michigan (V)  Brooklyn,  Jackson  County _ _ River  Raisin About  100  feel  downstream  of  Mill  Street.. 

Just  downstream  of  Brooklyn  Dam. 

Goose  Creek - Al  downstream  corporate  limit 

At  upstream  corporate  limit 

Maps  availabfe  for  lnspectk>n  at  ttie  Village  Hail,  300  Scfwol  Street,  Brooklyn.  Michigan 

Send  comments  to  Honorable  Donna  Howard.  Village  Presklent  Village  of  Brooklyn.  Village  Hall.  300  School  Street.  P  O  Box  96.  Brooklyn,  Michigan  49230. 


•1*»1 

'ijn» 

•1327 
•1.860 
'1.840 
•1343 
•1.856 
•1.861 
•1,837 
•1.842 


•S29 
•939 

•940 
•946 
•946 
•943 
•936 
•943 
•943 
•948 


•945 
•951 
•945 
•946 


Michigan (Twp.)  Kalamazoo.  Kalamazoo  County Kalamazoo  River About  0.8  mis  downstream  of  Contaj 

About  0  4  mHe  upstream  of  Mosel  Avenue.. 
Atxxjt  700  feet  dowristream  of  King  I 

Just  downstream  of  Sprinkle  Road 

Davis  Creek At  oonfluertce  >inth  Kalamazoo  Rivar 

Just  upstream  of  Olmsted  Road - 

Maps  available  for  inspection  al  the  Townsliip  Han,  1 720  Riverview  Drive.  Kalamazoo.  Michigan 

Send  comments  to  Honoratile  Beverly  Britner.  Supervisor.  Towriship  ol  Kalamazoo.  Township  HaM.  1 720  Riverview  Drive.  Kalamazoo,  imicnigan  49(X>4. 


•756 
•760 
•764 
•766 
•765 
•777 


Mk;higan (ClUina  Pier.  Monroe  County Lake  Erie Within 

Maps  available  lor  inspection  at  the  City  Hall,  4357  Buckeye  Street.  Luna  Pier,  Michigan 

Send  comments  to  Honorable  Clytte  R.  Evans,  Mayor,  City  of  Luna  Pier.  City  Hall.  43S7  Buckeye  Street  Luna  Pier.  Michigan  48157 


•578 


Michigan.. 


(V)  Manchester.  Washtenaw  County River  Raism About   1.200  feel  downstrawn  of  Manchester  Ford 

Dam. 

Just  downstream  of  tManctiestar-Ford  Dwii„ _ 

Just  uptream  of  fiilanchester-Farxl  Dam 


*MI 


•863 

•860 
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City /town/county 


Source  of  tkxxJing 


Location 


#Depth  in 
feet  atiove 

ground 

"Elevation 

in  feet 

(NGVD) 


Maps  available 
Send  comments 


Just  downstream  of  Manchester  Mill  Dam.. 

-^  Just  upstream  of  Main  Street 

About  10  mile  upstream  of  Main  Street 

inspection  at  tfie  Village  Hall.  120  Soutti  Clinton.  Manchester.  Michigan, 
to  the  Honorable  Jeffrey  Schaffer.  Village  President,  Village  of  Manchester,  Village  Hall,  120  South  Clinton,  Manchester,  Michigan  48158. 


•881 
•894 
'895 


Michigan. (V)  Ravenna.  Muskegon  County Crockery  Creek.. 


About  900  feet  downstream  of  Conrail... 

About  0.7  mile  upstream  of  Main  Street.. 
Maps  available  Itr  inspection  at  the  Village  Hall,  12090  Metheny  Street,  Ravenna,  Michigan. 
Send  comments  lo  the  Honorable  Donakj  Hazen,  Village  President  Village  of  Ravenna.  Village  Hall,  12090  Metheny  Street,  Ravenna,  Michigan  49451. 


•637 
•644 


Michigan.. 


(V)  Sparta,  Kent  County _ Nash  Creek.. 


Maps  available 
Send  comments 


About  170  feet  downstream  of  Division  Street.. 

About  0  6  mile  upstream  of  State  Street 

inspection  at  the  Village  Hall,  160  East  Division  Street.  Sparta,  Michigan. 
10  the  Honorable  Edward  Soderslrom,  Village  President,  Village  of  Sparta.  Village  Hall.  160  East  Division  Street.  Sparta.  Michigan  4934S. 


«  f 


•739 
•754 


Michigan (C)  Tecumseh,  Lenawee  County River  Raisin. 


Evans  Creek.. 


Just  upstream  of  East  Russell  Road 

Just  downstream  of  Standish  Dam 

Just  upstream  of  Standish  Dam „. 

Just  downstream  of  Tecumseh  Dam 

Just  upstream  of  Tecumseh  Dam 

Just  downstream  of  Globe  Dam 

Just  upstream  of  Globe  Dam 

About  2,000  feet  upstream  of  Gobe  Dam.. 

About  300  feet  downstream  of  Corvail 

Just  upstream  of  Union  Street „. 

Just  upstream  of  Occidental  Highway 


Maps  available  K  r  inspection  at  the  City  Hall,  309  East  ChKago  Boulevard,  Tecumseh,  Michigan. 
Send  comments 


0  Honorable  HaroM  E.  Easton,  Mayor,  City  of  Tecumse^  City  HaU,  309  East  ChKago  Boulevard,  Tecumseh,  Michigan  49286. 


Michigan.. 


(C)  Walker.  Kent  County Grand  River.. 


Maps  available 
Send  comments 


Al)out  0  9  mile  downstream  of  State  Highway  11. ._ 

About  3.1  miles  upstream  ol  State  Highway  11 

About  1 .9  miles  downstream  of  North  Park  Street .. 
Atx>ut  0.4  mile  upstream  ot  North  Park  Street ...;.._. 
inspectton  at  the  Buikling  Department,  City  Hall,  4243  Rememberance  Road,  N.W .  Grand  Rapids.  Mrchigan. 
D  Honorable  Adrian  J.  Stehower.  Mayor.  City  of  Walker.  Ofy  HaH,  4243  Rememberance  Road.  N  W.,  Grand  Rapids.  Michigan  49504. 


Kr 


Michigan.. 


(Twp.)  Washington.  Macomb  County Yates  Drain 


Just  upstream  of  26  MHe  Road.. 

Just  upstream  of  27  Mile  Road.. 
TafI  Drain At  confluerKie  with  Yates  Drain.. 


Just  downstream  of  28  Mile  Road 

Tributary  No.  1 _ At  confluence  with  Yates  Drain 

Just  downstream  of  Van  Dyke  Road 

^  Just  upstream  of  Campground  Road 

Healy  Drain _.  Just  upstream  of  Grand  Trunk  Western  Railroad.. 

About  900  feel  upstream  of  Sisscn  Street 

Price  Brook Just  upstream  of  Grand  Tnjnk  Western  Railroad.. 

Just  upstream  of  Kilarney  Lane 

Just  upstream  of  Kildare  Lane 

Just  downstream  of  Campground  Road _._—„.. 

Price  Brook  Tributary  No.  1 At  confluence  with  Pnce  Brook 

Just  downstream  of  Earth  Dam _„.. 

Just  upstream  of  Earth  Dam „ _. 

Just  downstream  of  CampgrourxJ  Road „.... 

McClure  Drain About  1.400  feet  upstream  of  Snell  Road 

About  2.700  feet  upstream  of  Snell  Road 

Maps  available  foi  inspectkjn  at  the  Town  Hall,  155  South  Rawles.  Romeo.  Mtehigan. 

Send  comments  %>  Honorable  Robert  W.  Evely,  Supervisor,  Township  of  Washington,  Town  Hall.  155  South  Rawles,  Romeo.  Michigan  48065. 


Minnesota. 


tQ  Dakota.  Winona  County Mississippi  River. 


Maps  available 
Send  comments 


fa 


At  downstream  corporate  limit 

At  upstream  corporate  limit _ 

Middle  Creek Just  upstream  ot  Interstate  90  Exit  Ramp 

At  upstream  corporate  limit 

South  Creek Just  upstream  of  Chicago.  St  Paul  and  Pacific  Rail- 
road. 

-    Just  upstream  of  Interstate  90  Frontage  Road „ 

At  upstream  corporate  Nmit „ 

inspection  at  Route  1.  Box  4.  Dakota,  Minnesota. 

Honorable  Lloyd  Kaston,  Mayor.  City  of  Dakota,  Route  1.  Box  4,  Dakota.  Minnesota  55925. 


Minnesota. 


Maps  available  lo 
Serxl  comments 


(C)  Goodview,  Winona  County aooked  Stough Within  the  community,  north  of  ChKago,  Milwiaukee, 

St  Paul  and  Pacific  Railroad, 
inspection  at  the  Qty  Hall,  4140  5th  Street  Godview.  Minnesota. 
Honorable  Boyd  Nkihols,  Mayor,  Oty  of  Goodview.  City  Hall,  4140  Sth  Street  Goodview,  Minnesota  55987. 


Missouri 

Maps  available  lo 
Send  comments 


....  (Q  Berger.  FrankNn  County Missouri  River 

inspectiin  at  Mayor's  Home,  Berger.  Missouri, 
the  Honorable  Clemwit  Meyer.  Mayor,  Qty  of  Berger,  Qty  HaU,  Berger,  MiswMiri  63014. 


Within  corporate  limits  . 


Missouri.. 


....  (Q  Dexter.  Stoddard  County Dexter  Qaek.. 


About  900  feet  downstream  of  State  Highway  114.. 
Just  downstream  of  Stoddard  Street 


•744 
•758 
•764 
•767 
•781 
•752 
•764 
765 
•789 
•796 
•815 


•605 
•606 
•617 
•619 


•654 
•676 
•676 
•701 
•674 
•722 
•733 
•781 
•815 
•749 
•777 
•827 
'862 
•799 
•822 
•828 
•851 
'817 
'823 


•647 
•648 


'654 


•681 
•688 


•654 


•511 


•320 
•326 
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Slate 


City/town/coonty 


Source  ol  flooding 


LocaMn 


fOa^hin 

ground. 

'Bavanon 

intoel 

(NOVO) 


Aboul  0.4  mile  upstream  ot  McCoAum  Streel 

ShaBow     Fkxjdmg     from     Dudley    About  0.25  mite  d(}wnstream  o(  Two  Mte  Roail 

Main  Oitdi 

At  intersection  of  US  Route  60  and  West  EPi  Streel . 


•357 


miaps  ai/ailal>le  for  inspection  at  ttie  City  Admirrelralion  Building,  Dexter.  Missouri. 

Send  cominents  to  HonoratJie  Willis  Conner.  Mayor.  City  ol  Dexter.  City  Administration  Building.  Dexter.  Missouri  63841 


Missouri  . 


(C)  Valley  ParK.  St.  Louis  County Meremec  River At  downstream  corporate  Iniits.. 

At  upstream  corporate  limits 

Fish  Pot  Creek Within  the  corporate  hrrxts..- 

Grand  Glaize  Creek - At  mouth _ 


Just  upstream  of  Missoun  PaciKc  Railroad . 

At  upstream  corporate  limits „, 

Maps  availat>le  lor  inspection  at  the  City  Han.  320  Bengon.  Valley  Park.  Missoun 

Send  comments  to  Honoratile  Calvin  Hednck.  Mayor.  Oty  ol  Valley  Parti.  City  Halt.  320  Bengon,  Valley  Parti.  Missoun  63068 


■42B 
*439 
•4» 
*42> 

■431 

•435 


Ohio 


(C)  Massillon.  Stark  County East  Sippo  Creek Atxjut  3.700  feet  downstream  of  Ijncoln  Way  East  (at 

culven  inlet) 
AtXHJt  1.400  feet  downstream  o<  (jncotn  Way  East 


•947 
•971 


Maps  available  lor  Inspection  at  the  Mayors  Office.  City  Hall.  100-102  City  Hall  Street.  Massilton.  Ohio 

Send  all  comments  to  Honorable  Delbert  A  Demmer.  Mayor.  City  of  Massillon.  Oty  Ha*.  100-102  City  Hall  Street.  Mass*on.  Ohio  44646 


Ohio -...  (V)  Minerva.  Stark  and  Carroll  Counties Sandy  Creek  ._ _ At  downstream  corporate  limits- 

Just  upstream  of  Grant  Street.. 


AtxMjt  2.100  feet  upstream  of  East  Ljncoin  Way- 
About  700  feel  upstream  of  State  Route  183 


•1031 
'VHO 
•1062 
•1063 


Maps  available  for  inspection  at  the  Village  Administrators  Office  Town  Halt.  209  North  MarVet  Street.  Minerva.  Ohio 

Send  al  comments  to  Honorable  Dick  W  Mount.  Mayor.  Village  of  Minerva.  Town  Hal.  209  l^orth  Market  Street.  Mmerva.  Ohio 


Ohio 


(V)  Waynesljurg.  Star*  County . 


Sandy  Creek _ Aboul  1.120  feet  downstream  of  confkjence  of  Indian 

Run 

Just  upstream  ol  Waynesburg  Drive 

At  upstream  corporate  kmils. 

Maps  available  lor  inspection  at  the  Mayor's  Office  Town  Hall,  141  East  L/sbon  Street.  Waynesburg.  Ohio 

Send  an  coinmenls  to  Honorable  Charles  J.  Geraci.  Mayor.  Village  of  Waynesburg.  Town  Ha*.  141  East  Lisbon  Street  Waynesburg,  Oho  44688 


•962 


966 
•967 


Wisconsin.. 


(V)  Mukwonago.  Waukesha  County -.  Fm  River 


About  1.600  feet  downstream  of  Soo  Une  Railroad.. 

Just  downstream  of  Soo  Line  Railroad 

Lower  Phantom  Lake Wrtnm  commurvty 


Mukwonago  River About  10  mile  downstream  of  Slate  Highway  83 

Just  downstream  of  (.ower  PTianlom  l.ake  Dam 

Just  upstream  of  Lower  Ptiantom  Ijke  Dam....— 

Maps  availatjie  lor  inspection  at  the  ViHage  Halt.  625  South  Rochester.  Mukwonago.  Wisconsin 

Send  aN  comments  to  Honorable  Rtehard  J.  HiM.  Village  President  Village  ol  Mukwonago.  Village  HaH,  625  South  Rochester.  Mukwonago.  Wisconsin  53149. 


•7B4 
•784 
•792 
•783 
•785 
•792 


Wisconsin.. 


Pewaukee.  Waukesha  County Pewaukee  River 


._ About    2,000   feel    downstream   of    East   Wisconsm 

Avenue 

Just  upstream  ol  Clark  Street — 

About  0  9  mile  upstream  of  Sussen  Skaat..- 

Pewaukee  Lake - Within  community 

Maps  available  for  inspection  at  the  Otfice  ol  the  Village  Administrator.  Village  Ha*.  235  Hickory  Street  Pe««*ea.'tMisconain. 

Send  comments  to  Honorable  Alfred  K.  Hansea  Village  PreskJent.  ViUage  of  Pewa«*ee,  Vilage  ha*,  235  Hickory  Street  Pewaukee.  Wisconsin  5^07^ 


•84« 


*852 
*8M 


Wisconsin. 


(Q  Whitewater.  Walworth  County Vlftiitewatef  Creek.. 


Oavath  Lake „.. 

Thpp  Lake — 

Spnng  Brook 


About  1.400  teel  downstream  of  Stann  Road 

Just  downstream  of  East  Mam  Streel — 

At  upstream  corporate  lifflils. 

Shorekne _ - 

Shoreline - --.. 

Just  upstream  of  Frankhn  Street ~ — 

At  upstream  corporate  krmls. „___ 


•800 
•807 
•824 
•815 
•823 
•816 
•819 


Maps  available  for  inspectran  at  the  Otfice  of  the  BuUdmg  lispector.  Oty  Hall.  312  West  Whitewater  Street.  W/hitewater.  Wisconsin 

Send  comments  to  Honorable  Ouinn  Smet  City  Manager.  City  ol  Whitewater,  Oty  HaH.  312  West  Whitewater  Street  Whitewater,  Wisconsin  53190 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804. 
November  28,  1968),  as  amended;  42  U.S.C.  4001-4128:  Executive  Order  12127.  44  FR  19367;  qnd  delegation  of  authority  to  the  Associate 
Director). 

Issued:  September  15.  1981. 
|ohn  Dickey. 
Acting  Associate  Director.  State  and  Local  Programs  and  Support.  — 

|FR  Due.  81-28007  Filed  9-2S-S14  8:45  am] 
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Fl^od  Insurance  Program; 
f  lood  Elevation 
Determinations;  New  Hampshire,  et  al. 


National 
Proposed 


agency:  Fe(  i 
Managemer  t 
action: 


eral  Emergency^ 
Agency. 
Profcosed  rule. 


44  CFR  Pari  67  Insurance  Program,  (202)  287-0270, 

(Docket  No.  =EMA  6146]  Federal  Emergency  Management 

Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year]  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968)  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 

The  prop  ased  base  (100-year)  flood  elevations  for  selected  locations  are: 

Proposed  Base  (100-year)  Flood  Elevations 


shew 


SUMMARY: 

comments 
base  (100-y 
below  for 
nation, 
elevations 
floodplain 
the  commu 
adopt  or 
in  effect  in 
qualified  for 
National 
(NHP). 
DATE:  The 
ninety  (90) 
publication 
newspaper 
community. 
addresses: 


itechnical  information  or 
solicited  on  the  proposed 
)  flood  elevations  Usted 
se  lected  locations  in  the 
The^e  base  (100-year)  flood 
the  basis  for  the 
njanagement  measures  that 
is  required  to  either 
evidence  of  being  already 
(^der  to  qualify  or  remain 
participation  in  the 
Fldpd  Insurance  Program 


a'e  I 
tar) 


nity ; 


pi  (riod : 


for  comment  will  be 
following  the  second 
I  if  this  proposed  rule  in  a 
<  f  local  circulation  in  each 


caysl 


See  table  below. 


FOR  FURTHEII  INFORMATION  CONTACT: 
Mr.  Robert  ( ',.  Chappell,  National  Flood 


stale 


New  Hampshire  ..J        Portsmouth.  City,  RocKingham  County Atlantic  Ocean Entire  Portsmouth  shorenno. 

Maps  available  U  r  inspection  at  the  Planning  Department,  Portsmouth  City  Hall,  126  Daniel  Street.  Portsmouth,  New  Hampshire. 
Send  comments  o  the  Honorable  Calvin  Canney,  City  Manager  of  Portsmouth,  126  Daniel  Street,  Portsmouth,  New  Hampshire  03801. 


New  Jersey 

Maps  available 
Send  comments 


«r 


New  Jersey 


Maps  available 
Send  comments 


New  Jersey.. 


Maps  available 
Send  comments 


insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


Ctty/town/county 


Source  of  flooding 


Location 


#Depthin 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVO) 


....  Carneys  Point  Township,  Salem  County Delaware  River Entire  shoreline  within  the  corporate  limits „ 

inspection  at  the  Office  of  the  Construction  Official,  Municipal  Building,  D  &  Walker  Streets,  Cameys  Point,  New  Jersey. 

I  Honorable  Thomas  Belitza.  Mayor  of  Cameys  Point  Municipal  Building.  D  i  Walker  Streets,  Cameys  Point.  New  Jersey  08069. 


•9 


Clifton  (city),  Clifton  County.. 


fc 


inspection  at  City  Clerk's  Office,  900  Oltton,  Clifton,  New  Jersey. 

i  the  Honorable  Gerald  Zecker,  900  Clifton.  Clifton,  New  Jersey  0701 1. 


Passaic  River At  the  intersection  of  State  Highway  3  and  Passaic 

River. 
At  ttie   intersection  of  Garden  State   Parkway  and 

Passaic  River. 
Ttiird  River „ _ 20  feet  upstream  from  the  center  of  the  River  Road 

crossing. 
140  leet  upstream  from  the  center  of  the  ramp  to 

westbound  U.S.  Highway  46. 
Weasel  Brook At  the  intersection  of  Davklson  Street  and  Weasel 

Brook. 
20  feet  upstream  from  the  center  of  the  Grove  Street 

crossing. 
Branch,  Weasel  Brook 200  feet  downstream  from  center  of  ConraK  crossing 

of  Branch,  Weasel  Brook. 
Branch  3-5-2,  Weasel  Brook At  the  intersectton  of  Cotfax  Avenue  and  Branch  3-5- 

2,  Weasel  Brook. 
Wabash  Brook At   tt<e   intersection   of   Interstate  Highway   46  and 

Wabash  Brook. 


•14 

•33 

•17 
•270 

•31 
•173 
•134 
•128 

•33 


Knowlton  Township,  Warren  Courity „...  Delaware  River.. 


Downstream  corporate  limits _.„ 

Upstream  confluence  of  Valley  Road  branch... 

Upstream  Conrail  (downstream  crossing) „ 

Upstream  US.  61 1 _.. 

Upstream  Conrail  (upstream  crossing) 

Upstream  corporate  limits _ 


•273 
•281 
•288 
•294 
•303 
•315 


Ic  '  ii 


inspection  at  the  Offfce  of  the  Township  Clerk,  Municipal  BuiWing,  Columbia,  New  Jersey. 
Honorable  C.  Robert  Unabeny,  Mayor  of  Knowfton.  Municipal  Building,  Columbia,  New  Jersey  07825. 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  ol  flooding 


If  Depth  in 

f6W  8D0V6 

ground. 

*Bevalion 

in  teel 

(NGVD) 


New  Jersey 


Palisades  Parts  Borough.  Bergen  County OverpecK  Creek Downstream  corporate  imils.. 

Upstream  corporate  limits 

Maps  availaljle  for  inspection  at  the  Borough  Hall.  275  Broad  Avenue.  Palisades  Partt.  New  Jersey 

Send  comments  to  Honorable  Robert  Palotta.  Mayor  ot  Palisades  Park.  Borough  Had,  275  Broad  Avenue.  Paltsa:^s  Park.  New  Jersey  07650. 


New  Yortt.. 


Barton  Town.  Tioga  County  _ Susquehanna  River. 


Downstream  corporate  limits.. 
Upstream  corporate  limits 


•774 
•784 


Maps  available  for  inspection  at  the  Barton  Town  Hall.  444  Park  Avenue.  Waverly.  New  YorK 

Send  comments  to  Honorable  Edgar  M  Dixon.  Supervisor  of  Barton.  Town  Hall.  444  Park  Avenue.  Waverly.  New  York  14892. 


New  Yorti Cleveland  Village.  Oswego  County  Oneida  l^ke Entire  shoreline.. 

Maps  availat>le  for  inspection  at  the  Village  Hall.  Cl^eland.  New  York 

Send  comments  to  Honorable  Malchoff  Davis.  Acting  Mayor  of  Cleveland.  Village  Hall,  Cleveland.  New  York  13042. 


•373 


New  York Skaneateles  Town,  Onondaga  County..... Skaneateles  Creek.. 


Downstream  corporate  limits._ „ 

Insh  Road  (upstream  side) 

Stump  Road  (upstream  side) _ _ _ 

Upstream  side  of  dam  k>cated  approximately  1.800' 

upstream  of  downstream  crossing  of  Jordan  Road. 

Sheldon  Road  (upstream  side) 

Upstream  side  of   Skaneateles  Short  Line  Railroad 

crossing  approximately  2.700'  downstream  of  Old 

Seneca  Turnpike. 
Upstream  corporate  limits.. 


Shaneateles  Lake _ Entire  shoreline  within  community.. 

Maps  available  for  inspection  at  the  Town  HaN.  24  Jordan  Road.  Skaneateles,  New  York. 

Send  comments  to  Honorable  Charles  Majors.  Supervisor  of  Skaneateles.  Town  Hall.  24  Jordan  Road.  Skaneateles.  New  Yort<  13152. 


•589 
•603 
•670 
•721 

•765 
•816 


•857 
•887 


Pennsylvania Beaver  Falls  City.  Beaver  County _ Beaver  River.. 


Walnut  Bottom  Run.. 


Wallace  Run .. 


Downstream  CoTJorate  Limits 

Upstream  of  Patterson  Dam 

Upstream  of  Eastvale  Dam 

Upstream  Corporate  Limits 

Approximately  1 .300'  downstream  o(  22nd  Street  - 

22nd  Street  Upstream 

25th  Street  Upstream 

eth  Averue  Upstream ______ 

Clayton  Road  Upstream 

Upstream  Corporate  Limits 

Upstream  Corporate  Limits 


Maps  available  for  inspectkKi  at  ttie  Municipal  Building,  715  Fifteenth  Street,  Beaver  Falls.  Pennsylvania. 

Send  comments  to  Honoratile  Bruno  Campese,  Mayor  ol  Beaver  Falls,  715  Fifteenth  StreeL  Beaver  Falls,  Pennsylvania  1510 


•720 
•734 
•753 
•75S 
•779 
•785 
•792 
•803 
•823 
•850 
•755 


Pennsylvania Big  Beaver  Borough.  Beaver  County  . 


Beaver  River 

Stockman  Run  power) . 

Stockman  Run  (upper).. 


Downstream  corporate  limits 

Pennsytvania  Turr^e  (upstream  side) . 
Upstream  corporate  limits _.. 


of   confluence   with 


Wallace  Run .. 


West  Clartts  Run.. 


North  Fork    Little    Beaver    Creek 
(lower). 

North    Fork    Little    Beaver    Creek 
(upper) 


Confkjence  with  Beaver  Rivar 

Approximately    1.920'    upstream 

Beaver  River. 

Approximately  385'  downstream  ot  Careywood  '"tad 

Careywood  Road  (downstream  stUe) _ 

Private   dnve   (upstream   side)   approximately    1.930' 

downilnoam  of  Fairtan*  Boulevard. 

Fairlane  Boulevanl  (upairaam  tida) 

Approximately  965'  upstream  of  Fairtane  Boulevard 

Confluence  with  Beaver  River 

Culvert  inlet  upstream  of  Norwood  Oriva 

Wallace  Run  Road  (upstream  side) _ _ 

Pnvate  drive  (upstream  side)  appronmalaly  660*  doiM>- 

stream  of  Sunview  Onva 

Sunview  Dnve  (upstream  side) _ 

Shenango  Road  (upstream  side) 

Approximately  S.OCX)'  upstream  of  Shenango  Road 

Downstream  corporate  hmits 

Downstream  crossing  of  Contat  (upstraam  sida) 

McKinley  Road  (upstream  side) 

Upstream  crossing  of  Conrail  (upstream  side) 

Approximately  2.100'  upstream  of  Conrai 

DoKvnstream  corporate  limits 


Approximately  7,430'  upstream  of  corporate  Iknils. .. 
Downstream  corporate  limits _ 


Tributary  to  Wallace  Run.. 


Upstream  corporate  limits 

ConlluerKe  unth  Wallace  Run 

Wallace  Run  Road  (upstream)  side) 

Approximately  2.260  upstream  Wallace  Run  Road.. 


•755 
•757 
•760 
•758 
•843 

•941 

•949 

•1.019 

•1.063 

•756 
'826 
'859 
•986 

•965 

•1X>73 

•1,110 

•912 

'943 

•959 

•1,044 

•1.109 

•900 

•917 
•941 

•941 
•1.003 
•I.06S 
•1,105 


Maps  available  for  inspection  at  the  Big  Beaver  Borough  BuiMing.  Beaver  Falls.  Pennsylvania.     , 

Send  comments  to  Honorable  Daniel  Cunning.  Sr..  Council  President  of  Big  Beaver,  R.O.  3,  Box  183,  Beaver  Falls,  Pennsylvania  15010 


47646 


Pennsylvania 


Maps  avaiiabli 
Send  comfner  Is 


Pennsylvania 


Maps  availabk 


Send  commer  s  to  Honorable  Raymond  Jones,  Chairman  of  the  Hickory  Board  of  Supervisors,  1817  Harlansburg  Road,  New  Castle,  Pennsylvania  16101. 


Pennsylvania 


Maps  availabK 

Send  commen  s 
Pennsytvann 


2  5, 


2ao: « 
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UMI 


Federal  Register  /  Vol.  46,  No.  188  /  Tuesday.  September  29.  1981  /  Proposed  Rules 


Proposed  Base  (100-year)  Flood  Elevations— Continued 


City/town/county 


Source  of  fkxxjing 


Location 


#Deptl<in 

feet  atx3ve 

ground. 

'Elevation 

in  feet 

(NQVD) 


Elwood  City  Borough,  Lawrence  and  Beaver  Counties. Johnson  Run.. 


Duck  Run.. 


Confluence  with  Conrtoquenessing  Creek 

Line  Avenue  (upstream  side) 

Approximately  1,580'  upstream  of  Line  Avenue 

Approximately  2,725'  upstream  of  bne  Avenue 

Confluence  ¥»i1h  Conrwquenessing  Creek 

Approximately  940*  upstream  of  private  drive 

Approximately  920'  downstream  of  upstream  corporate 

limits. 
Upstream  corporate  limits 


•771 
•873 
•910 
•938 
•813 
•846 
•884 

•914 


for  inspectkjo  at  tJie  Municipal  Building,  525  Lawerence  Avenue,  Ellwood  City.  Pennsylvania, 
to  Honorable  Roy  P.  Meehan,  Jr.,  Courx:il  President  of  Ellwood  Gty,  525  Lawrence  Avenue,  Ellwood  City,  Pennsylvania  16117. 


HkAory  Township,  Lawrence  County Neshannock  Creek.. 


Hottenbaugh  Run.. 


Lick  Run  tributary.. 


Neshannock  Creek  tributary.. 
Big  Run  tnbutaiy » 


Approximately  350'  ijownstream  of  Maitland  Road 

Approximately  6,050'  upstream  of  ttie  confluence  of 

Hottenbaugh  Run. 
Approximately  4.400'  downstream  of  ttie  confluence  of 

l^teshannock  Creek  tributary. 

Upstream  corporate  limits 

Confluence  with  Neshannock  Creek 

Upstream  of  State  Route  168  (second  crossing) 

Upstream  of  flodgers  Road 

Upstream  of  McConnell  Mill  Road 

Conrarl  (upstream  side) „ _...._ 

Private  drive  (upstream  skJc) 

State  Route  168  (upstream  side) _ 

Approximately  2,400'  upstream  of  State  Route  168 

Confluence  with  Neshannock  Creek ;. 

Lakewood  Road  (upstream  side) „ ....... 

Approximately  1 ,500'  upstream  of  Lakewood  Road 

Approximately    2,790'    dowrratream    of    Harlansburg 

Road. 

Harlansburg  Road  (upstream  skie) 

Approximately  4,760'  upstream  of  Hartansburg  Road 


•899 
•902 

•910 

•924 
•901 
•937 
•979 
•1,053 

*8eo 

•015 
•1,035 
•1.130 
•920 
*990 
•1.021 
•1.145 

•1.158 
•1.203 


for  inspection  at  the  residence  of  the  Township  Secretary,  Mr.  John  P.  McCreary,  R.O.  5,  New  Castle,  Pennsyfvania. 


North  Sewickley  Township,  Beaver  County „ Beaver  River Downstream  Corporate  Umlfs 

Pennsylvania  Turnpike  upstream 

Upstream  Corporate  Limits „ 

Connoquenessing  Creek Approximately  3,520'  downstream  of  State  Route  65 

bndge. 
Approximately  100'  upstream  of  State  Route  65  bridge .. 

Upstream  Corporate  Limits 

Brush  Creek „ Confluence  «rith  Connoquenessing  Creek 

Approximately  2,260'  upstream  of  Bilboberry  Road 

Approximately  5,175'   upstream  of   Bilboberry  Road 
bridge. 

for  inspectnn  at  the  North  Sewickley  Municipal  BuiMing,  R.D.  2,  Beaver  Falls.  Pennsylvania. 


•753 
•757 
•760 

•857 

•862 
•870 
•868 
•875 
•882 


to  Honorable  C.  Harokf  Douglass,  Diairman  of  the  North  Sewickley  Board  of  Supervisors,  c/o  Sandra  Greer,  Township  Secretary,  Municipal  BuikJing,  R.D.  2,  Beaver  Falls, 
15010. 


Fhod 


Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
1968),  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 


(National 

November 

Director] 

Issued:  September  15, 1981. 
John  Dickey 
Acting  Assa  :iate  Director,  State  and  Local  Programs  and  Support. 


Filed  9-28-Sl:  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  appltcat>le  to  the 
put}llc.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttiority,  filing  of  petitions  and 
applications  and  agerK^  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Joint  Interchange  Order  Between 
Department  of  the  Army  and 
Department  of  Agriculture; 
Interchange  of  Admlrristratlve 
Jurisdiction  of  Department  of  the 
Army  Lands  and  National  Forest  Lands 

This  is  a  notice  of  an  interchange 
order  which  describes  the  interchange  of 
administrative  jurisdiction  on  lands 
within  the  boundaries  of  the  Francis 
Marion  National  Forest,  South  Carolina 
from  the  Department  of  Agriculture  to 
the  Department  of  the  Army  and  the 
interchange  of  administrative 
jurisdiction  on  lands  within  the  George 
Washington  National  Forest,  Virginia 
from  the  Department  of  the  Army  to  the 
Department  of  Agriculture.  The 
interchange  order  describes  the  tracts 
briefly.  Legal  descriptions  are  on  Ble  in 
the  Office  of  the  District  Engineer, 
Norfolk  District,  Corps  of  Engineers. 
Norfolk,  Virginia,  and  the  Office  of  the 
Forest  Supervisor,  George  Washington 
National  Forest,  Harrisonburg.  Virginia. 
The  publication  of  this  order  will 
complete  the  interchange.  Therefore,  the 
order  is  published  as  follows: 
|ohn  H.  Olunan, 
Acting  Chief,  Forest  Service. 
September  23, 1981. 

Department  of  the  Army,  Department  of 
Agriculture 

Gathrighl  Dam  and  Lake  Moowaw,  Virginia; 
Joint  Order  Interchanging  Administrative 
Jurisdiction  of  Department  of  the  Army  Lands 
and  National  Forest  Lands 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Army  and  the  Secretary  of 
Agriculture  by  the  Act  of  July  26, 1956  (16 
use  505a.  505b)  it  is  ordered  as  follows: 

(1)  The  lands  under  the  jurisdiction  of  the 
Department  of  the  Army  described  in  Exhibit 
A,  attached  hereto  and  made  a  part  hereof, 
which  lands  are  within  and  adjacent  to  the 
exterior  boundaries  of  the  George 


Washington  National  Forest,  Virginia,  are 
hereby  transferred  from  the  jurisdiction  of  the 
Secretary  of  the  Army  to  the  jurisdiction  of 
the  Secretary  of  Agriculture,  subject  to 
outstanding  rights  or  interests  of  record  and 
to  such  continued  use  by  the  Corps  of 
Engineers  as  is  necessary  for  the 
construction,  protection,  and  unrestricted 
operation,  maintenance,  and  administration 
of  the  water  storage  and  flood  control 
facilities  and  functions  of  the  Cathright  Dam 
and  Lake  Moomaw. 

(2)  The  National  Forest  lands  described  in 
Exhibit  B,  attached  hereto  and  made  a  part 
hereof,  which  are  a  part  of  the  Francis 
Marion  National  Forest,  South  Carolina,  are 
hereby  transferred  from  the  jurisdiction  of  the 
Secretary  of  Agriculture  to  the  jurisdiction  of 
the  Secretary  of  the  Army. 

(3)  Pursuant  to  section  2  of  the  aforesaid 
Act  of  July  26, 1956.  the  National  Forest  lands 
transferred  to  the  Secretary  of  the  Army  by 
this  order  are-hereafler  subject  only  to  laws 
applicable  to  Department  of  the  Army  lands 
comprising  the  Cooper  River  Rediversion 
Project,  South  Carolinau  The  Depsu-tment  of 
the  Army  lands  transferred  to  the  Secretary 
of  Agriculture  by  this  order  are  hereafter 
subject  to  the  laws  applicable  to  lands 
acquired  under  the  Act  of  March  1. 1911  (36 
Stat.  961)  as  amended. 

This  order  will  be  effective  as  of  date  of 
publication  in  the  Federal  Register. 

Dated:  August  la  1981. 
John  O.  Marsh,  Jr., 
Secretary  of  the  Army. 

Dated:  July  28, 1961. 
John  R.  Block. 
Secretary  of  Agriculture. 

Exhibit  A. — Lands  Transferred  From  the 
Secretary  of  the  Army  to  the  Secretary  of 
Agriculture 

Lands  under  the  jurisdiction  of  the 
Department  of  the  Army  for  or  in  connection 
with  the  Cathright  Dam  and  Lake  Moomaw 
in  Bath  and  Alleghany  Counties,  Virginia,  as 
follows: 

Segment  1— All  of  Tracts  102. 103, 104. 105. 
106. 107. 110. 114. 115. 123. 124. 125-1. 128-1. 
114C.  131. 132. 133. 125-2. 134. 138C  138E, 
139E,  137, 144E— Portions  of  Tracts  100, 101, 
135, 100-1, 143E. 

Segment  2— All  of  Tracts  lOOE-2.  200-1. 
200E-2.  200E-3.  200E-4.  200-2.  202,  202E-3. 
202E-5. 

Segment  3— All  of  Tracts  300.  30lC.  302C. 
303C,  304C.  305C 

Segment  4— All  of  Tracts  400-1.  402-1.  400- 
2. 

Segment  5— All  of  Tracts  50a  500-E  501. 
502.  502E.  503.  503E 

Segment  6— All  of  Tracts  600E.  601 E.  602E. 
603E-1.  604E,  122E-2.  603E-2. 

All  lands  transferred  herein  consist  of 
7081.38  acres  in  fee  and  17.97  acres  easement. 
Legal  descriptions  of  the  transferred  tracts 
and  Real  Estate  Segments  Maps  depicting 


their  location  are  on  file  in  the  Office  of  the 
District  Engineer.  Norfolk  District  Corps  of 
Engineers.  Norfolk.  Virginia,  and  the  Office  of 
the  Forest  Supervisor,  George  Washington 
National  Forest,  HarrisonburgrVirginia. 

Exhibit  B. — Lands  Transferred  From  the 
Secretary  of  Agriculture  to  the  Secrstarjr  of 
the  Aimy 

Lands  under  the  jurisdiction  of  Ae 
Department  of  Agriculture  for  or  in 
cormection  with  the  Francis  Marion  National 
Forest  in  Berkeley  County,  South  Carolina,  as 
shown  on  map  of  Segment  5.  of  the  Cooper 
River  Rediversion  Project  as  follows: 

Tracts  A-1.  A-2.  A-3  consisting  of  29.13 
acres. 

Legal  descriptions  of  the  transferred  tracts 
and  Real  Estate  Segment  Map  depicting  their 
location  are  on  Ble  in  the  office  of  the  District 
Engineer.  Savaimah  District  Corps  of 
Engineers,  Savarmah,  Georgia,  and  the  office 
of  the  Forest  Supervisor.  Francis  Marion 
National  Forest  Columbia.  South  Carolina. 

(FR  Doc.  81-28126  Piled  »-2fr-n^  8:45  am] 
BHJJNQ  CODE  3410-11-41 


Rural  Electrification  Administratton 

N.W.  Electric  Power  Cooperative,  Inc^ 
Rnding  of  No  Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  (REA)  has 
made  a  Ending  of  No  Significant  Impact 
(FONSI)  in  cormection  with  proposed 
financing  assistance  to  the  N.W.  Electric 
Power  Cooperative,  Inc..  (NWEPC)  of 
Cameron.  Missouri. 

The  proposed  project  is  to  construct 
27  km  {23  mi)  of  161  kV  transmission 
line  from  the  Westbridge  Substation  in 
Clinton  County  to  a  proposed  substation 
at  Ridgely  in  Platte  County,  Missouri 
continuing  to.  and  terminating  at  the 
Hoover  Substation.  This  line  will 
operate  at  69  kV  until  future  growth 
requires  161  kV  service.  In  addition,  a  69 
kV  transmission  line  will  be  constructed 
from  the  Hoover  Substation  to  a 
proposed  distribution  substation,  south 
of  Platte  City,  Platte  County,  Missouri. 
The  alternatives  that  were  considered 
for  this  project  were  no  action,  the 
building  of  additional  distribution 
systems,  the  use  of  underground  cables 
and  the  selected  alternative  described 
above. 

NWEPC  prepared  a  Borrower's 
Environmental  Report  (BER).  and  REA 
prepared  an  Environmental  Assessment 
(EA)  for  the  proposed  project.  After  an 
independent  evaluation  of  the  BER.  EA 
and  information  from  other  sources. 
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REA  has  c  oncluded  the  proposed  project 
will  not  hi  ve  a  significant  impact  on  the 
quality  of  the  human  environment.  The 
FONSI.  Ei*  i  and  BER  may  be  reviewed  in 
the  office  i  )f  the  Director,  Power  Supply 
Division.  Ifural  Electrification 
Administration.  Room  0230.  South 
Agriculture  Building,  Washington,  D.C. 
20250,  tele  7hone  (202)  382-1400  or  at  the 
office  of  tl  e  N.W.  Electric  Power 
Cooperati'  e.  Inc.,  Highway  36  West 
(P.O.  Box  512).  Cameron.  Missouri  64426. 
telephone  (816)  632-2121. 

This  pro  >ram  is  Hsted  in  the  catalog  of 
the  Federa  Domestic  Assistance  as 
10.850 — Ri  ral  Electrification  Loans  and 
Loan  Guar  intees. 

Dated  at '  Vashington.  D.C.  this  24th  day  of 
Sept..  1981. 

lack  Van  M  trk. 

Acting  Adm  nistrator.  Rural  Electrification 
Administral  ion. 


[FR  Doc.  81-2: 

nu-MQ  cooe 


Tiled  9-28-n;  8:45  am| 
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Finding  of  No  Significant  Impact; 
Pointe  Coupee  Electric  Membership 
Corporation,  New  Roads,  La. 

Notice  iai  hereby  given  that  the  Rural 
ElectriHcalion  Administration  (REA)  has 
made  a  Fiiiding  of  No  Significant  Impact 
with  respeft  to  proposed  financing 
assistance  to  Pointe  Coupee  Electric 
Membershto  Corporation  (Pointe 
Coupee]  offNew  Roads,  Louisiana,  for 
constructioh  of  34  km  (21  mi)  of  69  kV 
transmission  line  from  the  proposed 
Waterloo  liilk  point  in  Pointe  Coupee 
Parish  to  tHe  proposed  Erwinville 
Substation  Jin  West  Baton  Rouge  Parish. 

REA  reviewed  a  Borrower's 
Environmeptal  Report  (BER)  prepared 
for  Pointe  (joupee  and  determined  that  it 
represents  pn  accurate  assessment  of 
the  enviroiinental  aspects  of  the  project. 
Based  upoij  the  BER,  1981-82  Annual 
Work  Plan  bnd  maps.  REA  prepared  an 
Environmeatal  Assessment  addressing 
the  impacta  of  the  proposed  project  and 
concluded  (hat  the  proposed  project 
would  not  Bepresent  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  himi4n  environment. 

Threatened  and  endangered  species, 
important  farmlands,  cultural  resources, 
wetlands,  floodplains  and  other 
potential  impacts  of  the  proposed 
project  are  adequately  considered  in  the 
BER  and  the  Environmental  Assessment. 
Some  pole  structures  will  be  located  in 
floodplains  and  cross  prime  farmland. 
The  Erwinville  Substation  will  be 
located  on  prime  farmland.  The  impact 
will  be  min  mal. 

REA's  Fii  ding  of  No  Significant 


Impact,  the  Enviroimiental  Assessment 
and  Pointe  Coupee's  BER  may  be 
reviewed  in  or  requested  from  the  Office 
of  the  Director,  Distribution  Systems 
Division,  Room  3304  South  Building, 
Rural  Electrification  Administration, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone  (202) 
382-8848,  or  at  the  office  of  Pointe 
Coupee  Electric  Membership 
Corporation  (Mr.  Alfred  A.  Robinson, 
Manager)  P.O.  Box  160,  New  Roads, 
Louisiana  70736,  telephone  (504)  638- 
9333. 

This  Program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
10.85O-:Rural  Electrification  Loans  and 
Loan  Guarantees. 

Dated  at  Washington,  D.C,  this  25fh  day  of 
September,  1981. 

Harold  V.  Hunter. 

Administrator.  Rural  Electrification 
Administration. 

|FR  Doc.  S1-28344  Filed  9-2a-n:  MS  am) 
8tt.LINa  COOE  3410-15-M 


CIVIL  AERONAUTICS  BOARD 

Application  of  Air  One,  Inc.  for  a 
Certificate  of  Public  Convenience  and 
Necessity 

agency:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  order  to  show  cause, 
81-9-141,  Docket  39891  and  fitness 
investigation  of  Air  One,  Inc.,  Docket 
40051. 

SUMMARY:  The  Board  is  issuing  an  order 
in  which  it  tentatively  finds  and 
concludes  that  it  is  consistent  with  the 
public  convenience  and  necessity  to 
grant  the  application  of  Air  One,  Inc.,  for 
a  certificate  authorizing  the  air 
transportation  of  persons,  property  and 
mail  between  and  among  16  points. 
Certification  is  subject  to  a  favorable 
determination  of  the  applicant's  fitness 
in  the  Air  One  Fitness  Investigation 
(Docket  40051),  Instituted  concurrently. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings  and 
conclusions  shall  file  by  October  13, 
1981,  a  statement  of  objections  together 
with  a  summary  of  testimony,  statistical 
data  and  other  material  expected  to  be 
relied  upon  to  support  the  stated 
objections.  Such  filings  shall  be  served 
upon  all  parties  listed  below. 

Persons  wishing  to  file  petitions  to 
intervene  in  the  Air  One  Fitness 
Investigation  shall  file  their  petitions  in 
Docket  40051  by  October  13. 1981  and 
serve  such  filings  on  all  persons  listed 
below. 


ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  shall  be  filed  in  the 
Dockets  Section.  Civil  Aeronautics 
Board.  Washington.  D.C.  20428.  in 
Docket  39891.  application  of  Air  One. 
Inc.  for  a  certificate  of  public 
convenience  and  necessity. 

In  addition,  copies  of  such  filings 
should  be  served  on:  Air  One.  Inc.;  the 
Mayors  of  Los  Angeles.  California; 
Atlanta.  Georgia;  Memphis.  Tennessee; 
St.  Louis.  Missouri;  Kansas  City. 
Missouri;  New  Orleans.  Louisiana; 
Dallas.  Texas;  Las  Vegas,  Nevada;  Ft. 
Worth.  Texas;  Houston,  Texas;  Denver. 
Colorado;  Chicago,  Illinois;  Detroit, 
Michigan;  Indianapolis,  Indiana;  Miami, 
Florida;  Washington.  D.C;  New  York, 
New  York;  and  Newark,  New  Jersey;  the 
managers  of  Wayne  County  Airport; 
Port  Authority  of  New  York  and  New 
Jersey;  O'Hare  International  Airport; 
Miami  International  Airport;  Memphis 
Airport;  Moisant  International  Airport; 
National  Airport;  Dulles  Airport; 
Baltimore/ Washington  International 
Airport;  Lamber-St.  Louis  International 
Airport;  Hartsfield  International  Airport; 
Indianapolis  Airport;  Stapleton 
International  Airport;  Las  Vegas  Airport; 
Houston  International  Airport;  and  Los 
Angeles  International  Airport;  the  State 
Department  of  Transportation  or 
Aeronautics  Commissions  of  California, 
Nevada,  Missouri,  Texas.  Georgia,  New 
Jersey,  Illinois,  Michigan,  Tennessee. 
Indiana.  Florida,  and  New  York,  the 
Governor  of  Colorado,  and  the  Federal 
Aviation  Administration. 

Service  will  also  be  required  on  any 
other  person  filing  objections. 

FOR  FURTHER  INFORMATK>N  CONTACT: 

Phyllis  C.  Solomon,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428;  (202)  673-5333. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-9-141  is 
available  from  our  Distribution  Section. 
Room  100. 1825  Connecticut  Ave..  NW, 
Washington.  D.C.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  81-9-141  to  the 
Distribution  Section,  Civil  Aeronautics 
Board.  Washington.  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  September 
23, 1981. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc  81-28214  Filed  9-28-m;  8:45  ami 
BILUNG  COOE  e32IH>1-M 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

Scripps  institute  of  Oceanography, 
Receipt  of  Application  for  Permit 

Notice  is  hereby  given  that  an 
Applicant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 

1.  Applicant:  a.  Name:  Dr.  Daniel  P. 
Costa. 

b.  Address:  Scripps  Institute  of 
Oceanography  (P227C).  La  Jolla. 
California  92093. 

2.  Type  of  Permit:  Scientific  Research. 

3.  Name  and  Number  of  Animals: 
Northern  elephant  seals  (Mirounga 
angustirostris),  60. 

4.  Type  of  Take:  Thirty  lactating 
females  and  their  pups  (60  animals)  will 
be  injected  with  radioisotopic  tracers  to 
measure  rates  of  water,  electrolyte,  and 
energy  transfer.  Blood  samples  and 
body  weights  wrill  be  taken.  Pups  will  be 
restrained  while  blood  sampled  and 
weighed.  Cows  will  be  chemically 
immobilized  prior  to  blood  sampling  and 
weighing.  All  animals  will  be  visually 
tagged  with  paint  or  peroxide  bleach.  In 
addition,  each  cow  will  be  milk  sampled 
during  each  weighing  and  have  a 
maximum  depth  recorder  attached  to  the 
hind  flipper  and  a  radio  transmitter 
attached  to  the  flipper  or  head.  Ten  (10) 
cow/pup  pairs  will  be  taken  each  year 
and  sampled  up  to  four  (4)  times  each. 

5.  Location  of  Activity:  Ano  Nuevo 
State  Park,  San  Mateo,  California. 

6.  Period  of  Activity:  3  years. 
Concurrent  with  the  publication  of 

this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  within  30  days  of  the 
publication  of  this  notice.  Those 
individuals  requesting  a  hearing  should 
set  forth  the  specific  reasons  why  a 
hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Assistant  Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  are  summaries  of 
those  of  the  Applicant  and  do  not 


necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries. 

National  Marine  Fisheries  Service, 

3300  Whitehaven  Street  NW.. 

Washington,  D.C;  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region. 

300  South  Ferry  Street,  Terminal 

Island,  California  90731. 

Dated:  September  24. 1981. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-28224  Filed  »-2S-ei:  8:4$  am| 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Restraint  Levels 
for  Certain  Man-Made  Fiber  Apparel 
Products  from  the  Repul>lic  of  Korea 

September  25, 1981. 
agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  (1)  Increasing  from  1,678,668 
dozen  to  1,838,541  dozen  the  import 
restraint  level  established  for  Category 
640  pt.  (man-made  fiber  shirts,  other 
than  dress  shirts),  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  agreement  year 
which  began  on  January  1. 1981;  and 

(2)  Decreasing  from  4,320,773  dozen  to 
4,160,900  dozen  the  import  restraint  level 
established  for  Category  640  pt.  (man- 
made  fiber  dress  shirts),  produced  or 
manufactured  in  the  Republic  of  Korea 
and  exported  during  the  1981  agreement 
year. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28. 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463),  August  12. 1980  (45  FR  53506) 
December  24, 1980  (45  FR  85142)  and 
May  5, 1981  (46  FR  25121).) 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  December  23, 1977,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
provides  that  the  specific  limits  for  man- 
made  fiber  textile  products  in  Category 
640  (dress  shirts)  or  Category  640  (other 
than  dress  shirts)  may  be  exceeded  by 
an  amount  up  to  10  percent  of  the 
specific  limit  for  one  part  of  the 


category,  provided  the  specific  limit  for 
the  other  part  of  the  category  is 

decreased  by  an  equal  amount. 

EFFECTIVE  DATE:  September  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Boyd,  International  Trade  Specialist. 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230  (202/377-4212). 

SUPPLEMENTARY  INFORMATION:  On 

December  30, 1980,  there  was  published 
in  the  Federal  Register  (45  FR  85811)  a 
letter  dated  December  23, 1980  from  the 
Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  man-made  fiber  textile 
products  in  Category  640,  produced  or 
manufactured  in  the  Republic  of  Korea, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1, 1981  and  extends  through 
December  31, 1981.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  adjust  the 
levels  of  restraint  established  for  man- 
made  fiber  textile  products  in  Category 
640  during  the  agreement  year  which 
began  on  January  1, 1981. 
Arthur  GareL 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
September  25, 1981. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner  On  December  23. 
1980,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  for 
consumption,  or  withdrawal  from  warehouse 
for  consumption,  of  cottoiL  wool  and  man- 
made  fil)er  textile  products  in  certain  specinc 
categories,  produced  or  manufactured  in  the 
Republic  of  Korea  and  exported  to  the  United 
States  during  the  agreement  year  which 
began  on  January  1, 1981,  in  excess  of 
designated  levels  of  restraint  The  Chairman 
further  advised  you  that  the  levels  of 
restraint  are  subject  to  adjustment.' 


'  The  term  "adiustment"  refers  to  those  promione 
of  the  Bilateral  Cotton.  Wool  and  Man-Made  Fit>er 
Textile  Agreement  of  December  23. 1977.  at 
amended,  between  the  Government  of  the  United 
Slates  and  the  Republic  of  Korea,  which  pro\-ide.  in 
part,  that:  (1)  Within  the  aggregate  and  applicable 
group  limits,  specific  levels  of  restraint  may  be 
adjusted  by  designated  percentages:  (2)  these  same 
levels  may  be  adjusted  for  carryover  and 
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Fiber  Textit 
1978,  as 
of  the  United 
Korea;  and 
of  Executivi 
you  are  di 
September 
period  begii^i 
extending 
into  the  Uni 
withdrawal 
of  man-ma 
Category 
adjusted 


terms  of  the  Arrangement 
Ijitemational  Trade  in  Textiles 
Geqeva  on  December  20, 1973,  as 
December  15, 1977;  pursuant  to 
Cotton,  Wool  and  Man-Made 
Agreement  of  December  23, 
amended,  between  the  Governments 
States  and  the  Republic  of 
accordance  with  the  provisions 
Order  11651  of  January  6. 1977, 
r^ted  to  prohibit,  effective  on 
1, 1981,  and  forlhe  twelve-month 
ing  on  January  1, 1981  and 
through  December  31, 1981,  entry 
ed  States  for  consumption  and 
from  warehouse  for  consumption 
fiber  textile  products  in 
in  excess  of  the  following 
le\^l8  of  restraint: 


n( 


;9. 


d5 
'641 


Categ  vy 


640  pt'  „ 
640  pt' .. 


'The  levels  o 
(Of  any  imports 

'In  Category 
380  8431.  and  ' 

'In   Category   ( 
380.8431  W)d  31  Q. 


The  actior  s 
Government  of 
with  respect 
textile 
have  been 
the  Impli 
involve 
States. 

Comraissioni ! 
fo- 


necessary 
actions,  fall 
exception  to 
U.S.C.  553. 
Federal 

Sinceifely, 
Arthur  Garel 


Tiisl 
Regi  Iter. 


Acting  Cbaiiinan, 
Implementat  on 
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Adjusted  12-month  level  of 
restraint ' 


1338.541  dozen. 
4,160.900  dozen. 


restraint  have  not  been  adjusted  to  account 
I  Iter  December  31,  1980. 

MO.  all  T.S.U S  A  number  except  38004S5, 
■^08433. 

640.  only  T.S.U.S.A.  numbers  3800455. 
8433. 


3  10. 


taken  with  respect  to  the 
f  the  Republic  of  Korea  and 
to  imports  of  man-made  fiber 
prodiicts  from  the  Republic  of  Korea 
di  itermined  by  the  Committee  for 
emefitation  of  Textiles  Agreements  to 
affairs  functions  of  the  United 
Therefore,  these  directions  to  the 
!r  of  Customs,  which  are 
the  implementation  of  such 
'ithin  the  foreign  affairs 
the  rule-making  provisions  of  5 
letter  will  be  published  in  the 


',  Committee  for  the 
of  Textile  Agreements. 

Filed  9-28-81;  8:45  dm) 
IS10-25-M 


DEPARTMENT  OF  DEFENSE 
Departmen  t  of  ttie  Army 


Scier  ce 


Anny 

In  accord^ 
the  Federal 
(Pub.  L.  92-463) 
of  the  follow/  ring 


Name  of  the 

(ASB). 
Dates  of  mee  ing: 

15  Octoberfl981 

16  October  1981 
Times: 

0830-1700 
0830-1500 


Board;  Closed  Meeting 

nee  with  Section  10(a)(2)  of 
Advisory  Committee  Act 
announcement  is  made 
Committee  Meeting: 

I  ;ommittee:  Army  Science  Board 


I  ours.  15  October  1981  (Closed) 
1  ours,  16  October  1981  (Closed) 


carryforward  u  >  to  11  percent  of  the  applicable 
category  limit:  ind  (3)  administrative  arrangements 
or  adjustments  may  be  made  lo  resolve  problems 
arising  In  the  ii  iplementation  of  the  agreement. 


Place:  The  Pentagon,  Washington,  DC 

Proposed  Agenda:  The  Army  Science 
Board  Ad  Hoc  Sub-Group  on  Manning  Army 
Systems  will  meet  to  present  and  receive 
briefings.  Thia  meeting  will  be  closed  to  the 
public  in  accordance  with  Section  552(b){c)  of 
Title  5,  U.S.C,  specifically  subparagraph  (1) 
thereof.  The  classified  and  non-classified 
matters  to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening  any 
portion  of  the  meeting.  The  ASB 
Administrative  Staff  may  be  contacted  for 
further  information. 
Roger  W.  Mickelson. 
Colonel,  CS,  Executive  Director. 

|FR  Doc.  81-28229  Filed  9-28-81:  8:45  am) 
BILUNO  CODE  371(M>5-M 


Department  of  the  Army;  Corps  of 
Engineers 

Intent  To  Prepare  Draft  Environmental 
Impact  Statement  (DEIS)  for  Permit  to 
Dredge  Drainage  Canals  and  Lakes, 
and  InstaH  Fill  for  Residential  and 
Commercial  Development  in  Orleans 
Parish,  La. 

agency:  us  Army  Corps  of  Engineers. 
action:  Notice  of  Intent  to  Prepare  a 
Draft  Environmental  Impact  Statement 
(DEIS). 

summary:  1.  Proposed  Action.  This 
statement  will  analyze  work  proposed  in 
a  permit  application  submitted  by  New 
Orleans  East,  Inc.  This  work  will  consist 
of  the  construction  of  approximately 
72,500  linear  feet  of  new  canals  and  the 
enlargement  of  16,000  linear  feet  of 
existing  canals  and  two  lakes.  The 
resulting  14,030,000  cubic  yards  of 
dreged  material  will  be  deposited  in 
wetland  areas.  The  proposed  project 
area  consists  of  approximately  9,773 
acres  of  leveed  land,  the  majority  of 
which  is  considered  wetlands  even 
though  the  area  is  within  the  existing 
hurricane  protection  levee  system. 
Completion  of  the  project  will  allow  for 
the  area  to  be  drained  for  residential, 
commercial,  and  light  industrial 
development.  The  applicant  estimates 
that  the  proposed  residential 
development  will  consist  of  33,000  to 
51,000  housing  units  providing  housing 
for  100,000  to  150,000  people.  The 
commercial  and  light  industrial 
development  is  expected  to  provide 
between  20,000  and  30,000  permanent 
jobs. 

2.  Alternatives.  In  addition  to  the  no 
action  alternative,  the  DEIS  will  address 
other  areas  within  metropolitan  New 
Orleans  where  the  applicant's  proposed 
project  could  take  place.  These  areas 
will  include:  (a)  West  Bank,  Jefferson 
Parish,  (b)  St.  Bernard  Parish,  (c)  St. 
Charles  Parish,  (d)  Slidell,  St.  Tammany 
Parish,  (e)  Mandeville-Covington.  St. 


Tammany  Parish,  and  (f)  Algiers  Point, 
Orleans  Parish. 

3.  Scoping  Process,  a.  The  project,  as 
proposed  by  the  applicant,  has  been 
discussed  in  informal  meetings  attended 
by  representatives  of  Department  of  the 
Interior — US  Fish  and  Wildlife  Service, 
Department  of  Commerce — National 
Marine  Fisheries  Service.  Department  of 
Defense — US  Army  Corps  of  Engineers, 
Louisiana  Department  of  Wildlife  and 
Fisheries,  and  Louisiana  Department  of 
Natural  Resources — Coastal 
Management  Section.  Additional 
meetings  are  expected  to  be  held  with 
representatives  of  the  New  Orleans 
Mayor's  Office  and  with  representatives 
of  local  and  national  environmental 
groups. 

b.  Significant  issues  to  be  addressed 
in  the  DEIS  include:  the  current  and 
utlimate  environmental  values  of  the 
9,773  acre  project  site,  the  potential 
impacts  to  the  existing  drainage  system, 
the  impacts  of  expected  economic 
growth  in  New  Orleans,  and  the  extent 
of  and  possible  mitigation  of  vehicular 
traffic  expected  to  be  generated  by  the 
proposed  project.  Additional  issues  are 
expected  to  be  brought  out  during  the 
public  scoping  meeting  scheduled  to  be 
held  14  October  1981. 

c.  No  formal  assignments  have  as  yet 
been  planned  for  input  into  the  DEIS  by 
other  Federal  and  state  agencies. 
Nonetheless,  informal  meetings  will 
continue  to  be  held  and  communications 
will  be  maintained  throughout  the  EIS 
process. 

d.  Periodic  reviews  will  be  held  with 
various  Federal,  state,  and  local 
agencies;  they  will  be  kept  apprised  of 
the  progress. 

4.  Scoping  Meeting.  A  public  scoping 
meeting  will  be  held  at  1900  (7  p.m.)  on 
Wednesday,  14  October  1981.  at  the 
Marion  Abramson  High  School.  5552 
Read  Road.  New  Orleans.  Louisiana. 
The  meeting  will  consist  of  an 
introduction  and  a  description  of  the 
proposed  project.  EIS  process,  and 
scoping  process;  after  which  the 
attendees  will  be  divided  into  workshop 
groups,  allowing  individuals  more 
freedom  to  input  their  ideas  and 
concerns.  The  groups  will  reassemble 
and  the  moderators  of  each  group  will 
make  an  oral  summary  of  the  comment 
obtained  from  the  workshops. 
Comments  made  by  individuals  in  the 
workshops  groups  will  be  recorded, 
compiled,  and  analyzed.  A  summary  of 
the  results  will  be  available  upon 
request. 

5.  Availability,  the  DEIS  is  scheduled 
to  be  available  to  the  public  in 
September  1982.  . 
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ADDRESS:  Questions  concerning  the 
proposed  action  and  DEIS  can  be 
directed  to  Mr.  Glenn  C.  Lukos  at  (504) 
833-2277  (FTS  687-2277)  at  the  US  Army 
Corps  of  Engineers,  Regulatory 
Assessment  Section  (LMNOD-SA),  P.O. 
Box  60267,  New  Orleans,  Louisiana 
70160. 

Victor  A.  Landry, 
Executive  Assistant. 

|FR  Doc.  81-2819S  Filed  9-28-61;  8:45  am] 
BILLING  CODE  3710-S4-M 


Intent  To  Prepare  Draft  Environmental 
Statement  (DES)  for  Proposed  Flood 
Control  Project  on  Prairie  and  Silver 
Creeks  in  Grand  Island,  Nebr. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 

Omaha  District 

action:  Notice  of  intent  to  prepare  a 

DES. 

summary:  (1)  The  proposed  Federal 
action  is  to  provide  flood  control  along 
Prairie  and  Silver  Creeks  in  Grand 
Island,  Nebraska. 

(2)  Alternatives  considered  include: 
cleaning  out  bridge  openings,  together 
with  training  levees;  diversion  of  Dry 
and  Prairie  Creeks  along,  and  north  of 
the  Burlington  Northern  Railroad  by 
construction  of  channels  and  levees; 
construct  a  north-south  levee  west  of 
U.S.  Highway  281  to  divert  flows  to  the 
north  and  east  around  Grand  Island; 
raise  U.S.  Highway  281  to  design  flow 
elevations,  with  no  free-board,  to  serve 
as  a  stop-gap  measure;  and  channel  and 
bridge  modifications,  including  a 
training  levee  on  Silver  Creek  where  it 
passes  under  Highway  2  and  the 
Burlington,  Northern  Railroad. 

(3)  To  date,  public  involvement  has 
included  meetings  and  discussions  with 
public  entities,  local  planning  agencies, 
and  concerned  citizen  groups.  No 
significant  issues  have  been  identified. 
The  project  will  also  comply  with  the 
requirements  of  the  Historic 
Preservation  Act  the  Endangered 
Species  Act,  the  Fish  and  Wildlife 
Coordination  Act,  Section  404  of  the 
1977  Clean  Water  Act,  Executive  Order 
11988  on  Flood  Plain  Management,  and 
Executive  Order  11990  on  Wetlands. 

(4)  A  Scoping  Meeting  will  be  held  on 
Friday,  23  October  1981  at  10:00  a.m. 
(CDT)  in  the  Natural  Resources  District 
office  building,  116  W.  4th  Street,  Grand 
Island,  Nebraska.  The  participation  of 
the  public  and  all  interested 
Government  agencies  is  invited. 

(5)  The  Omaha  District  estimates  that 
the  DES  will  be  released  for  public 
review  by  September  1982. 
ADDRESS:  Questions  about  the  proposed 
action,  DES,  or  scoping  meeting  should 


be  directed  to  Richard  Gorton,  Chief, 
Environmental  Analysis  Branch,  Omaha 
District,  CE,  6014  U.S.  Post  Office  and 
Courthouse,  Omaha,  Nebraska  68102. 
Phone:  (402)  221-4605. 

Dated:  September  23, 1981. 
]ohn  O.  Roach, 

Department  of  the  Army, 

Liaison  Officer  with  the  Federal  Register. 

[FT-  Doc  81-28238  Filed  9-28-81;  8:45  am] 
BILLING  CODE  3710-62-U 


DEPARTMENT  OF  EDUCATION 

National  Commission  on  Excellence  in 
Education;  Meeting 

agency:  National  Commission  on 
Excellence  in  Education. 
action:  Notice  of  meetings. 

SUMMARY:  This  notice  sets  forth  the 
schedule  of  a  first  meeting  of  the 
National  Commission  on  Excellence  in 
Education.  This  notice  also  describes 
the  functions  of  the  Commission.  Notice 
of  this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act. 

dates:  October  9, 1981  (9:30  a.m.  until 
5:00  p.m.);  October  10, 1981  (9:00  a.m. 
until  12:00  noon)  tentative. 
LOCATION:  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Milton  Goldberg,  Executive  Director, 
1200  19th  Street,  N.W.  (202)  254-5750. 

The  National  Commission  on 
Excellence  in  Education  is  governed  by 
the  provisions  of  Part  D  of  the  General 
Education  Provisions  Act  (Pub.  L.  90-247 
as  amended;  20  U.S.C.  1233  et  seq.)  and 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463;  5  U.S.C.  Appendix  I) 
which  set  forth  standards  for  the 
formation  and  use  of  advisory 
committees.  The  Commission  is 
established  to  advise  and  make 
recommendations  to  the  nation  and  to 
the  Secretary  of  Education.  To  carry  out 
this  mission  the  Commission  is  charged 
with  the  foUovdng  responsiblities: 

(1)  To  review  and  synthesize  the  data 
and  scholarly  hterature  on  the  quality  of 
learning  and  teaching  in  the  nation's 
schools,  colleges,  and  universities,  both 
public  and  private,  with  special  concern 
for  the  educational  experience  of  teen- 
age youth; 

(2)  To  examine  and  to  compare  and 
contrast  the  curricula,  standards,  and 
expectations  of  the  educational  systems 
of  several  advanced  countries  with 
those  of  the  United  States. 

(3)  To  study  a  representative  sampling 
of  university  and  college  admission 
standards  and  lower  division  course 
requirements  with  particular  reference 


to  the  impact  upon  the  enhancement  of 
quality  and  the  promotion  of  excellence 
«uch  standards  may  have  on  high  school 
curricula  and  on  expected  levels  of  high 
school  academic  achievement. 

(4)  To  review  and  to  describe 
educational  programs  that  are 
recognized  as  preparing  students  who 
consistently  attain  higher  than  average 
scores  in  college  entrance  examinations 
and  who  meet  with  imcommon  success 
the  demands  placed  on  them  by  the 
nation's  colleges  and  universities. 

(5)  To  review  the  major  changes  that 
have  occurred  in  American  education  as 
well  as  events  in  society  during  the  past 
quarter  century  that  have  significantly 
affected  educational  achievement; 

(6)  to  hold  hearings  and  to  receive 
testimony  and  expert  advice  on  efforts 
that  could  and  should  be  taken  to  foster 
higher  levels  of  quahty  eind  academic 
excellence  in  the  nation's  schools, 
colleges,  and  universities; 

(7)  To  do  all  other  things  needed  to 
define  the  problems  of  and  the  barriers 
to  attaining  greater  levels  of  excellence 
in  American  education;  and 

(8)  To  report  and  to  make  practical 
recommendations  for  action  to  be  taken 
by  educators,  public  officials,  governing 
boards,  parents,  and  others  having  a 
vital  interest  in  American  education  and 
a  capacity  to  influence  it  for  the  better. 

The  meeting  of  the  Commission  is 
open  to  the  public.  The  proposed  agenda 
incudes: 

Swearing-in/Members 

Remarks  by  Secretary  of  Education 

Discussion  of  Charter 

Task  for  the  Commission 

Discussion/Organization  of  Commission 

The  public  is  being  given  less  than 
fifteen  days  notice  of  this  meeting 
because  the  Chairman  is  out  of  the 
country  and  a  meeting  location  in 
Washington  has  not  been  selected. 
Following  this  initial  meeting  of  the 
Commission,  there  will  be  ample  ntoice 
of  future  meetings. 

Records  are  kept  of  all  Commission 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Commission  on  Excellence  in 
Education.  1200 19th  Street,  N.W.  ft-om 
the  hours  of  8:00  to  5:0a 

Dated:  September  24, 1981. 

Donald  |.  Senese, 

Assistant  Secretary  for  Educational  Research 
and  Impro  vemen  t. 

|FR  Doc.  81-28113  Filed  9-28-81.  M&  dm] 
SILLING  CODE  4000-01-M 


47852 


Federal  Register  /  Vol.  46.  No.  188  /  Tuesday.  September  29.  1981  /  Notice8 


DEPARTMENT  OF  ENERGY 


Office  of  Aj 
Internatior 


listant  Secretary  for 
il  Affairs 


Proposed  Sbbsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  i  if  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "s  ibsequent  arrangements" 
under  the  Ai  Iditional  Agreement  for 
Cooperation  Between  the  Government 
of  the  Unitei  1  States  of  America  and  the 
European  A  omic  Energy  Community 
(EURATOMl  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangements  to  be 
carried  out  i  nder  the  above  mentioned 
agreement  ii  volve  approval  of  the 
following  sa  es:  Contract  Number  S-EU- 
694.  to  EUR/  lTOM,  Karlshuhe,  Federal 
Repubhc  of '  Germany,  250  miUigrams  of 
thorium-230  to  be  used  for  preparation 
of  sources  fc  r  Moessbauer  spectroscopy 
of  protactini  im-231.  The  sources  will  be 
irradiated  to  produce  thorium-231. 
Contract  Number  S-EU-698,  to 
Kernforschuiigszentrum  Karlshuhe 
Gmbh,  Fedetal  Republic  of  Germany,  0.5 
millicuries  oi  plutoniimi-236  for  use  as  a 
standard  foil  radiochemical  medical 
research.      | 

In  accordance  with  Section  131  of  the 
Atomic  Eneijgy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  these  nuclear  materials 
will  not  be  iaimical  to  the  common 
defense  andlsecurity. 

These  subfeequent  arrangements  will 
take  effect  nb  sooner  than  fifteen  days 
after  the  dat 
notice. 

For  the  Dep  jrtment  of  Energy. 

Dated:  Sept  smber  22. 1981 

Fred  M cGoIdi  ck. 

Deputy  Direct  ir.  Office  of  Nuclear  Affairs 
International .  Programs. 


|FR  Doc  B1 -28103 
WLUNGCOOC 


of  publication  of  this 


iled  9-28-gl:  8:45  »m\ 
e45O-01-M 


Federal  Enei-gy  Regulatory 
Commission 

(Project  No.  4558-000] 

Eugene  J.  M  McFadden;  Application 
From  Exemption  From  Licensing  of  a 
Small  HydroiBiectric  Project  of  5 
Megawatts  ^r  Less 

September  18, 

Take  notic  e 
McFadden  fi 
Regulatory 
an  applica 
McFadden 


11981. 

that  the  Eugene  J.  M. 
ed  with  the  Federal  Energy 
(^ommission  on  May  13, 1981, 
for  exemption  for  it's 
Project  No.  4658  from 


iticn 
Firml 


all  or  part  of  Part  I  of  the  Federal  Power 
Act  pursuant  to  18  CFR  Part  4  Subpart  K 
(1980)  implementing  in  part  section  408 
of  the  Energy  Security  Act  of  1980. '  The 
proposed  project  would  be  located  on 
the  East  Fork  of  Russian  River  in 
Mendocino  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Eugene  J.  M. 
McFadden,  McFadden  Farm,  Potter 
Valley,  California  95469. 

Project  Description.  The  proposed 
project  would  consist  of:  (1) 
Reconstruction  of  an  existing  breached 
dam  by  constructing  a  12-foot  high  and 
6-foot  long  masomy  and  concrete  dam 
creating  negligible  impoundment  of 
water;  (2)  a  75-foot  long,  10-foot  square 
penstock;  (3]  a  powerhouse  with  total      ' 
installed  capacity  of  380  kW;  (4)  a  300- 
foot  long  12.47-kV  transmission  line 
inter-connecting  with  an  existing  PaciHc 
Gas  &  Electric  substation.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  1.87  million 
kWh. 

Purpose  of  Exemption.  An  exemption, 
if  issued,  gives  the  Exemptee  priority  of 
control,  development,  and  operation  of 
the  project  under  the  terms  of  the 
exemption  from  licensing,  and  protects 
the  Exemptee  from  permit  or  license 
applicants  that  would  seek  to  take  or 
develop  the  project. 

Agency  Comments.  Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  appUcation 
for  exemption.  (A  copy  of  the 
application  may  be  obtained  direcdy 
from  the  Applicant).  Comments  should 
be  confined  to  substantive  issues 
relevant  to  the  issuance  of  an  exemption 
and  consistent  with  the  purpose  of  an 
exemption  as  described  in  this  notice. 
No  other  formal  requests  for  comments 
will  be  made.  If  an  agency  does  not  file 
comments  within  60  days  of  the  date  of 
issuance  of  this  notice,  it  will  be 
presumed  to  have  no  comments. 

Competing  Applications.  Any 
qualified  license  Applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  9. 1981,  either  a  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 


'  Pub.  L.  96-294,  94  Slat.  611.  Section  408  of  the 
ESA  amends  inter  alia.  Sections  405  and  408  of  the 
Public  Utility  Regulatory  Policies  Act  of  1978  (16 
U.S.C.  2705  and  2708). 


license  application  no  later  than  January 
8, 1982.  Applications  for  a  preliminary 
permit  will  not  be  accepted.  A  notice  of 
intent  must  conform  with  the 
requirements  of  18  CFR  4.33(b)  and  (c) 
(1980).  A  competing  license  application 
must  conform  with  the  requirements  of 
18  CFR  4.33  (a)  and  (d)  (1980). 

Comments,  Protests,  or  Petitions  To 
Intervene.  Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  rules  of  practice  and 
procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  1-10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  Ble  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules.  Any  comments,  protest,  or  petition 
to  intervene  must  be  received  on  or 
before  November  9. 1981. 

Filing  and  Service  of  Responsive 
Documents.  Any  comments,  protests,  or 
petitions  to  intervene  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable.  Any  of 
these  filings  must  also  state  that  it  is 
made  in  response  to  this  notice  of 
application  for  exemption  for  Project  No. 
4658.  Any  comments,  notices  of  intent, 
competing  applications,  protests,  or 
petitions  to  intervene  must  be  filed  by 
providing  the  original  and  those  copies 
required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208,  400  First  Street,  NW., 
Washington,  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc.  81-27992  Piled  9-28-81;  B:4S  amj 
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Office  of  Hearings  and  Appeals 

issuance  of  Decisions  and  Orders; 
Weelt  of  August  10  ttirough  August  14, 
1981 

During  the  week  of  August  10  through 
August  14, 1981,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street,  NW,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m., 
except  federal  holidays.  They  are  also 
available  in  Energy  Management 
Federal  Energy  Guidelines,  a 
commercially  published  looseleaf 
reporter  system. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 
September  22, 1981. 

Appeals 

Robert  Dumont.  8/14/81,  BFA-0707 

Robert  Dumont  filed  an  Appeal  from  a 
partial  denial  by  the  Acting  Director  for  FOI 
Matters  of  the  ERA'S  Enforcement 
Information  Division  of  a  Request  for 
Information  which  he  had  submitted  under 
the  Freedom  of  Information  Act  (the  FOIA). 
In  considering  the  Appeal,  the  DOE  found 
that  release  of  the  documents  which  were 
initially  withheld  by  the  FOI  Director  under 
exemption  7A  would  interfere  with 
enforcement  proceedings  currently  being 
conducted  by  the  Special  Investigations 
Division  of  the  DOE.  Accordingly,  the  DOE 
aflirmed  the  FOI  Director's  determination. 

Marathon  Oil  Company,  8/11/81.  DEA-0595 
Marathon  Oil  Company  Tiled  an  Appeal  of 
an  Order  for  the  Redirection  of  Product  which 
the  ERA  Region  IV  Office  issued  to  the  firm 
on  July  31, 1979.  pursuant  to  10  C.F.R. 
S  211.107(c).  The  Order  directed  Marathon  to 
supply  the  Southland  Corporation's  North 
Florida  Division  with  102,500  gallons  of  motor 
gasoline  for  the  month  of  July  1979.  In 
considering  Marathon's  Appeal,  the  DOE 
determined  that  the  July  31  Order  contained 
insufricient  factual  findings  to  support  the 
conclusions  which  it  contained.  Accordingly, 
the  Marathon  Appeal  was  granted,  and  the 
July  31  Order  was  rescinded.  However,  after 
balancing  the  equities  involved,  the  DOE 
determined  that  it  would  be  inappropriate  to 
order  Southland  to  make  restitution  for  the 
gasoline  which  it  received  pursuant  to  the 
July  31  Order. 

Man  Oil  Company,  8/11/81,  BEA-0425 

Mara  Oil  Company  filed  an  Appeal  seeking 
rescission  of  an  Assignment  Order.  The 


Order  found  that  a  retail  motor  gasoline 
outlet  operated  by  a  competitor  of  Mars  was 
entitled  to  an  assignment  of  a  base  period 
volume  of  motor  gasoline  as  a  "new"  retail 
outlet  under  DOE  regulations.  In  considering 
the  Appeal,  the  DOE  found  that  the  outlet  in 
question  was  not  a  "new"  retail  outlet  and 
was  therefore  not  eligible  to  receive  an 
assignment.  In  reaching  this  conclusion  the 
DOE  pointed  out  that:  (i)  the  alteration  of  a 
retail  outlet  from  full  service  to  high  volume 
gas-only  service  does  not  constitute 
establishment  of  a  "new"  outlet;  and  (ii)  the 
fact  that  renovations  to  effect  a  change  in 
marketing  operations  extended  beyond  a  six 
month  period,  during  which  time  the  outlet 
was  closed,  could  not  shield  the  intention  of 
the  parties  to  continue  a  gasoline  retail  sales 
operation. 

Remedial  Orders 

Burek  Oil  Company,  8/11/81,  DRO-0091 

Burek  Oil  Company  objected  to  a  Proposed 
Remedial  Order  which  the  ERA'S  Region  I 
Office  of  Enforcement  issued  to  the  firm  on 
July  26, 1978.  In  evaluating  the  Proposed 
Remedial  Order,  OHA  found  that  during  the 
period  November  1, 1973  through  April  30, 
1974,  Burek  had  sold  motor  gasoline  to 
certain  customers  at  prices  which  exceeded 
the  maximum  lawful  prices  permitted  by  the 
regulations.  The  DOE  therefore  concluded 
that  the  Proposed  Remedial  Order  should  be 
issued  as  a  final  Order.  The  important  issues 
discussed  in  the  Decision  and  Order  include 
(1)  the  use  of  the  "equal  application  rule,"  (ii) 
allowable  sequence  of  cost  recovery  and  (iii) 
the  payment  of  interest. 

F.M.  Buxton,  8/12/81.  BRO-1004 

On  March  5, 1980.  F.M.  Buxton  objected  to 
a  Proposed  Remedial  Order  which  the 
Southwest  Enforcement  District  of  the  DOE 
Economic  Regulatory  Administration  (ERA) 
issued  to  the  firm  on  January  18, 1960.  In  the 
Proposed  Remedial  C)rder,  the  ERA  found 
that  during  the  period  January  1, 1975  through 
October  31, 1977,  Buxton  had  improperly 
treated  the  crude  oil  which  he  produced  from 
his  Sutter  property  as  "stripper  well"  crude 
oil  and  had  therefore  sold  that  oil  at  prices  in 
excess  of  the  applicable  ceiling  price  levels. 
After  considering  Buxton's  Statement  of 
Objections,  the  DOE  concluded  that  the 
Proposed  Remedial  Order  should  be  issued 
as  a  final  Order.  The  important  issues 
discussed  in  the  Decision  and  Order  include 
(i)  whether  the  well  on  the  Sutter  property 
produced  crude  oil  and  (ii)  whether  a 
subsequent  inconsistent  Ruling  rescinds  an 
interpretation  regardless  of  whellier  the  parly 
on  whom  the  Interpretation  was  served  had 
notice  of  the  Ruling. 

HNG  Oil  Company,  8/14/81,  DRO-OOBO 

HNG  Oil  Company  objected  to  a  Proposed 
Remedial  Order  that  was  issued  to  the  firm 
by  ERA'S  Region  VI  Office  of  Enforcement  on 
June  7, 1976.  In  the  PRO  the  Office  of 
Enforcement  determined  that  HNG  had  sold 
crude  oil  produced  from  four  properties 
operated  by  the  firm  at  prices  that  exceeded 
the  applicable  ceiling  price  levels.  In  the 
present  proceeding,  the  DOE  concluded  that 
HNG's  Statement  of  Objections  be  denied. 
Important  issues  discussed  in  the  Decision 
indude  (1)  the  relevance  of  mode  of  delivery 


to  the  applicability  of  a  posting  to  a  field;  (2) 
operator  accountability  for  overcharges 
occurring  in  the  first  sale  of  crude  oil  when 
the  owners  were  paid  directly  by  the 
purchaser  and  (3)  the  requisite  circumstances 
for  involving  the  "separate  accounting" 
exception  of  Ruling  1977-1. 

Koch  Industries,  Inc.,  8/11/81,  BRO-141S 

Koch  Industries,  Inc.,  objected  to  a 
Proposed  Remedial  Order  issued  to  the  firm 
on  November  21, 1980,  by  the  Office  of 
Special  Counsel.  In  the  Proposed  Remedial 
Order,  the  Office  of  Special  Counsel  found 
that  Koch  had  violated  10  C.F.R.  Part  211  by 
refusing  to  supply  two  retail  motor  gasoline 
outlets  of  which  it  was  the  base  period 
supplier  during  August  1979  through  August 
1980,  and  in  October  of  1980.  Contrary  to  the 
firm's  objections,  the  DOE  found  that  Koch 
was  the  base  period  supplier  of  the  outlets 
and  that  the  outlets  were  entitled  to  receive 
allocations  of  motor  gasoline  fixim  Koch.  The 
DOE  therefore  rejected  Koch's  objections  and 
determined  that  it  was  appropriate  that  Koch 
supply  the  two  outlets  with  the  dispute 
volumes  of  motor  gasoline  at  the  prices  which 
prevailed  during  the  time  of  the  violation.  The 
important  issues  considered  ip  the  Decision 
and  Order  include  (1)  whether  the  right  to  an 
allocation  can  be  terminated  by  a  private 
contractural  agreement:  (ii)  whether  the  two 
retail  outlets  constituted  new  outlets;  and  (iii) 
whether  the  DOE  could  order  the  volumes  of 
motor  gasoline  to  be  returned  at  prices  l>elow 
current  market  prices.  v., 

Lowe  Oil  Company,  8/10/81.  DRO-021S 

Lowe  Oil  Company  filed  a  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
which  the  ERA  Region  VII  Office  of 
Enforcement  issued  to  the  firm  on  April  17, 
1979.  In  considering  Lowe's  objections  to  the 
PRO,  the  DOE  determined  that  Lowe  had 
failed  to  demonstrate  that  it  had  lowered  its 
prices  solely  to  make  restitution  for  previous 
overcharges.  However,  the  DOE  also 
concluded  that  Lowe  should  not  l>e  required 
(1)  to  pay  restitution  to  firms  which  had  not 
paid  prices  in  excess  of  Lowe's  maximum 
lawful  selUng  prices,  (2)  to  conduct  a  self- 
audit  for  the  period  May  1, 1974  through 
August  31, 1976.  and  (3)  to  maintain  records 
for  future  transactions.  Accordingly,  Lowe's 
Statement  of  Objections  was  granted  in  part. 
In  addition,  the  ERA's  Motion  for 
Modification  of  the  Interest  Provisions  of  the 
PRO  was  granted  in  part 

Requests  for  Exceptioo 

Beacon  Oil  Company.  8/12/81.  BEE-1647 

Beacon  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
§  211.67  in  which  the  firm  sought  entitiements 
exception  relief  for  the  period  January  1, 1981 
through  January  27, 1981.  In  considering 
Beacon's  request,  the  DOE  determined  that 
the  firm  failed  to  file  its  exception  request  in 
a  timely  manner  and  was  therefore  ineligible 
for  prospective  relief  under  the  Delta 
standards.  The  DOE  also  found  that  the  firm 
did  not  satisfy  the  agency's  standards  for 
approving  retroactive  exception  relief. 
Accordingly,  Beacon's  request  was  denied. 
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Gene  L  Bolin, 

Station,  BMO/81 


i.b.a.  Gene  Bolin'a  Chevron 
BEE-1672 
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Gene  L  BolL  i 
Station  filed  ai 
from  the 

regulations  which 
at  his  motor 
the  "acquired 
Bolin's  request, 
unofTicial 
at  the  time  he 
sufficiently 
reasonably 
"acquired  entity 
the  DOE  found 
serious  fmanci 
to  calculate  hii 
entity  rule, 
that  Bolin  should 
permitting  him 
maximum  lawfjil 
period  Novemb  er 
20, 1977  in  order 
additional 


d.b.a.  Gene  Bolin's  Chevron 
Application  for  Exception 
of  the  DOE  price 
required  him  to  set  prices 
ine  retail  outlet  by  applying 
^tity  rule."  In  considering 
the  DOE  determined  that  the 
advice  when  Bolin  received 
quired  his  outlet  was 
coi^fusing  (hat  he  could  not 

been  expected  to  apply  the 
rule"  properly.  In  addition, 
that  Bolin  would  suffer  a 
.1  hardship  if  he  were  required 
prices  under  the  "acquired 
A(i;ording]y,  the  DOE  concluded 
be  granted  exception  relief 
retroactively  to  increase  his 
selling  prices  during  the 
28, 1973  through  February 
to  generate  $47,343,85  in 


i  reve  luea. 


Exception  from 
§$212,182  and 


Hunt  Oil  Comp  my.  8/12/81  BEE-0544 
Himt  Oil  Con  ipany  filed  an  Application  for 
the  provision*  of  10  CFR 

I  M2.183.  in  which  the  firm 
sought  permiss  on  to  use  the  sflcond  calendar 
quarter  of  19731  'instead  of  May  1973,  as  the 

•  purposes  of  determining  the 
firm's  average  |  lermissible  markup  in  resales 
of  crude  oil.  In  i  :onsidering  the  request,  the 

due  to  unusual  inventory 
losses  during  V  ay  1973.  Hunt  had  an 
unusually  low  i  er  barrel  net  margin  during 
DOE  therefore  determined 
that  Hunt  was  (  xperiencing  a  groes  inequity 
which  warrante  d  the  approval  of  prospective 
exception  reliel  However,  the  DOE 

retroactive  relief  was 
inappropriate  b  Kause  Hunt  had  waited 
almost  two  yea  t  after  the  promulgation  of 
the  rule  which  istabiished  May  1973  as  the 

rjcrude  oil  resales  before 
applying  for  ex*eption  relief.  In  addition,  the 
DOE  determined  that  Hunt  would  not 
experience  an  ii  reparable  injiuy  in  the 
absence  of  retn  active  exception  relief. 

Texaco,  Inc..  8/ 10/81,  BEE-1558 

On  Decerabef  9, 1980,  Texaco,  Inc. 
(Texaco)  filed  cki  Application  for  Exception 
from  the  provisi  ons  of  10  CFR  Part  212. 
Subpart  D  in  wl  jch  the  firm  sought  to 
recertify,  effect]  ve  June  1, 1979,  the  crude  oil 
produced  from  i  eriain  marginal  properties.  In 
considering  the  request,  the  DOE  found  that 
the  firm  had  fai  ed  to  meet  the  requirements 
for  exception  re  ief  set  forth  at  10  CFR 
S  20S.55(b).  Ace  jrdingly,  exception  relief  was 
denied. 

Motion  for  Mod  Jkalion  and/or  Rescission 

Kom  County  Rdfinery.  Inc..  8/14/81,  BYR- 
0134,  BES-il58 
Kem  County  Refinery,  Inc.,  filed  a  Motion 
for  Reconsideration  of  Kern  County  Refinery, 
Inc..  8  DOE  1  82}5ee  (1981).  in  which  the  DOE 
reviewed  the  letel  of  entitlements  exception 
relief  that  Kem  received  in  its  1979  fiscal 
year.  In  the  Motion  for  Reconsideration,  Kem 
contended  that  there  were  several  errors  in 
the  Kem  decisioi  and  that  correcdon  of  those 
errors  would  re4uce  the  amount  of  the 
additional  entiti  unents  purchase  requirement 


that  the  Kem  decision  had  imposed  on  the 
Arm.  In  considering  the  firm's  Motion,  the 
DOE  determined  that  two  of  the  corrections 
suggested  by  the  firm  were  appropriate  and 
that  an  additional  correction  to  the  manner  of 
computing  the  appropriate  level  of 
entitlements  exception  relief  for  the  firm's 
1979  fiscal  year  was  necessary.  Among  the 
important  issues  considered  in  the  decision 
are:  (i)  the  appropriateness  of  adjusting  a 
firm's  reported  profit  to  exclude  the  effect  of 
a  change  in  accounting  procedure  and  (ii]  the 
manner  in  which  the  DOE  computes  the  level 
of  exception  relief  to  which  a  firm  is  entitled 
under  the  Delta  standards  when  the  Delta 
standards  have  been  modified  during  the 
course  of  a  firm's  fiscal  year. 

Motion  for  Discovery 

Exxon  Company,  U.S.A.,  8/13/81,  BRD-0177 
Exxon  Company,  U.S.A.  filed  a  Motion  for 
Discovery  in  connection  with  its  Statement  of 
Objections  to  a  Proposed  Remedial  Order 
issued  to  it  by  the  Office  of  Sftecial  Counsel 
(OSC)  on  May  14. 1979.  The  PRO  alleged  that 
during  the  period  February  through  May  1974 
Exxon  improperly  included  in  its  cost  banks 
$3,952,000  of  premium  incentives  for  benzene 
and  toluene  calculated  pursuant  to  10  CFR 
§  212.82(f)(3).  In  its  Motion  for  Discovery, 
Exxon  requested  that  it  be  provided  with  all 
records  prepared  or  used  by  the  DOE  and  its 
predecessor  agencies  in  connection  with  the 
rulemaking  proceedings  which  amended  the 
special  benzene  and  toluene  price  rules  in  10 
CFR  §  J  212.83(c)(2)  and  212.82(f)(3)  in 
February  1974.  that  it  be  provided  with  all 
records  available  to  the  DOE  and  its 
predecessors  that  interpret,  construe,  or 
explain  the  provisions  of  these  regulations 
and  that  OSC  admit  or  deny  37  statements 
concerning  the  factual  and  legal  issues  in  the 
enforcement  proceeding.  The  DOE 
determined  that  the  Motion  for  Discovery 
should  be  denied  in  its  entirety,  except  for 
one  request  for  admission  to  which  OSC  did 
not  object.  Exxon's  request  for  material 
which  provided  the  record  for  the 
rulemakings  was  deneid  on  the  grounds  that 
administrative  record  discovery  was  not 
appropriate  solely  to  ascertain  the  meaning 
of  a  regulation.  Exxon's  request  for 
contemporaneous  constructions  of  the 
benzene  and  toluene  pricing  regulations  was 
denied  because  the  regulations  were 
determined  not  to  be  ambiguous.  All 
contested  portions  of  Exxon's  requests  for 
admission  were  also  denied,  because  the 
requests  sought  admissions  either  on  solely 
legal  matters  on  which  OSCs  position  was 
known  or  on  factual  matters  not  in  dispute. 

Motion  for  Evidentiary  Hearing 
Caulkina  Oil  Company.  8/12/81.  BRH-140S 
Caulkins  Oil  Company  filed  a  Motion  for 
Evidentiary  Hearing  in  connection  with  its 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  which  was  issued  to  it  by  the 
ERA'S  Rocky  Mountain  District  Office  of 
Enforcement  on  January  18, 1981.  In  its 
Motion.  Caulkins  requested  that  it  be 
permitted  to  present  the  testimony  of  its 
treasurer  regarding  certain  factuaJ  assertions 
in  its  Statement  of  Objections.  The  DOB 
found  that  a  material  factual  dispute  existed 
only  as  to  the  firm's  contention  that  its  1974 


sales  records  substantially  reflected  its  crude 
oil  production  from  a  certain  lease.  The  DOE 
also  determined  that  the  testimony  of  the 
firm's  treasurer  would  substantially  assist  it 
in  making  findings  of  fact  because  the 
agency's  conclusions  may  depend  in  large 
part  upon  the  credibility  of  the  witness's 
testimony  concerning  the'  factual  conclusions 
that  may  be  drawn  from  Caulkin's  sales 
records.  Accordingly,  Caulkin's  Motion  for 
Evidentiary  Hearing  was  granted  with 
respect  to  this  single  issue  and  denied  in  all 
other  respects. 

Supplemental  Order 

Edgington  Oil  Co.,  Inc.,  8/12/81,  BEX-0219 

The  Department  of  Energy  issued  a 
Supplemental  Order  rescinding  a  prior 
Interim  Order  in  which  it  had  implemented 
relief  that  had  been  tentatively  granted  to 
Edgington  Oil  Company,  Inc.  in  a  March  10, 
1981  Proposed  Decision  and  Order.  This 
action  was  taken  because  the  DOE  had 
issued  a  Supplemental  Order  tentatively 
denying  the  relief  it  had  proposed  to  grant  in 
the  March  10, 1981  Proposed  Decision  and 
Order. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice: 

Name  and  Case  No. 

DOE.  Central  Enforcement  District,  BER-0153 
Gene  L.  Bolin,  d.b.a.  Gene  Bolin's  Chevrcfn, 

DRO-0082 
Mallard  Resources,  Inc,  BRO-1277 
Standard  Oil  Co.  (IN),  DEE-8244 

|FR  Doc.  81-28100  Filed  9-28-81;  8:45  am) 
B4LLtN0  COOE  S4S0-01-M 


Issuance  of  Proposed  Decision  and 
Order,  Week  of  September  7  Through 
Septenit>er  11, 1961 

During  the  week  of  September  7 
through  September  11, 1981,  the 
proposed  decision  and  order 
summarized  below  was  issued  by  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy  with  regard  to  an 
application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D),  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
received  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  pculy  who  wishes  to 
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contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street.  NW.  Washington,  D.C. 
20461.  Monday  through  Friday,  between 
the  hours  of  1:00  p.m.  and  5:00  p.m.. 
except  federal  holidays. 
George  B.  Breznay. 

DireQtor,  Office  of  Hearings  and  Appeals. 
September  23, 1981. 

Bettis.  Boyle,  and  Stovall,  Graham,  Texas, 
BEE-1679 
Bettis.  Boyle  and  Stovall  filed  an 
Application  for  Exception  from  the 
requirement  that  it  prepare  and  submit  Form 
ElA-23.  On  September  11, 1981,  the 
Department  of  Energy  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  denied. 

(FR  Doc.  81-28101  Filed  9-28-81;  8:45  am) 
BILUNG  COM  MMMI-M 


Issuance  of  Proposed  Decisions  and 
Orders;  Week  of  August  31  Through 
Septemt>er  4, 1981 

During  the  week  of  August  31  through 
September  4, 1981,  the  proposed 
decisions  and  orders  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  applications  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10 
C.F.R.  Part  205.  Subpart  D),  any  person 
who  will  be  aggrieved  by  the  issuance  of 
a  proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 


statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  these 
proposed  decisions  and  orders  are 
available  in  the  Public  Docket  Room  of 
the  office  of  Hearings  and  Appeals, 
Room  B-120.  2000  M  Street.  NW.. 
Washington.  D.C.  20461.  Monday 
through  Friday,  between  the  hours  of 
1:00  p.m.  and  5:00  p.m..  except  federal 
holidays. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
September  23, 1981. 
Helcher  Oil  Company,  9/1/81,  BEE-1673 

On  July  20, 1981,  Helcher  Oil  Company 
filed  an  Application  for  Exception  from  the 
reporting  requirements  of  Form  EIA-9A  ("No. 
2  Distillate  Price  Monitoring  Report").  The 
exception  request,  if  granted,  would  relieve 
the  firm  of  the  obligation  to  file  the  form  with 
the  Energy  biformation  Administration.  On 
September  1, 1981  the  Department  of  Energy 
issued  a  Proposed  Decision  and  Order  in 
which  it  tentatively  determined  that  the 
exception  request  should  be  denied. 

|FR  Doc.  81-28102  Filed  »-28-61:  8:45  am) 
BiLUNC  COOE  6450-01-M 


Objection  To  Proposed  Remedial 
Order  Filed;  Week  of  September  7 
Through  September  11, 1981 

During  the  week  of  September  7 
through  September  11, 1981.  the  notice  of 
objection  to  a  proposed  remedial  order 
listed  in  the  Appendix  of  this  Notice 
was  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  §  205.194  on  or  before  October  19. 
1981.  The  Office  of  Hearings  and 
Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  list 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 


Department  of  Energy.  Washington,  D.C. 

20461. 

George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 

September  23, 1981. 

Everett  Street  Exxon.  Alameda,  California, 
BRO-1645 

On  September  9, 1981.  W.V.  Ullner  (dba 
Everett  Street  Exxon),  2501  Santa  Clara 
Avenue,  Alameda,  California  94501.  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Western  District  Office 
of  Enforcement  issued  to  the  firm  on  March 
31, 1981.  In  the  PRO  the  Western  District 
found  that  during  the  audit  period  the  firm 
had  been  charging  prices  in  the  retail  sale  of 
motor  gasoline  which  were  in  excess  of  the 
maximum  lawfiil  selling  price  allowed  by  10 
C.F.R.  Part  ZiZ. 

According  to  the  PRO  the  Everett  Street 
Exxon  violation  resulted  in  $5,154.73  of 
overcharges. 

|FR  Dnc.  81-28098  Filed  9-28-61;  8:45  am) 
BILLING  CODE  645(M)1-M 


Western  Area  Power  Administration 

Central  Valley  Project  Order 
Confirming  and  Approving  an 
Extension  of  Power  Rates  on  an 
interim  Basis 

agency:  Western  Area  Power 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  em  extension  of  power 
rates  on  an  interim  basis — Central 
Valley  Project,  California. 

SUMMARY:  Notice  is  given  of  Rate  Order 
No.  WAPA-10  of  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy  extending  power 
rates  on  an  interim  basis  for  power 
marketed  by  the  Western  Area  Power 
Administration  (Western)  horn  the 
Central  Valley  Project  (CVP),  California. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  A.  Braxdale,  Office  of  Power 
Marketing  Coordination,  CE-91. 
Department  of  Energy,  12th  and 
Pennsylvania  Avenue,  NW..  Room 
3349,  Washington.  DC  20461.  (202) 
633-8338 
Conrad  K.  Miller,  Chief,  Rates  & 
Statistics  Branch,  Western  Area 
Power  Administration,  Department  of 
Energy,  P.O.  Box  3402,  Golden, 
Colorado  80401.  (303)  231-1535 
David  G.  Coleman,  Area  Manager, 
Sacramento  Area  Office,  Western 
Area  Power  Administration. 
Department  of  Energy,  2800  Cottage 
Way,  Sacramento,  California  95825, 
(916)  484-4251 
SUPPLEMENTARY  INFORMATION:  By 
Delegation  Order  No.  0204-33,  effective 
January  1, 1979  (43  FR  60636,  December 
28, 1978),  the  Secretary  of  Energy 
delegated  to  the  Assistant  Secetary  for 
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Resource  Applications  the  authority  to 
develop  power  and  transmission  rates, 
acting  by  arid  through  the  Administrator, 
and  to  confrm,  approve,  and  place  in 
effect  such  tates  on  an  interim  basis. 
Due  to  a  Department  of  Energy 
organizational  realignment  on  February 
24. 1981,  thi^  authority  of  the  Assistant 
Secretary  f*  Resource  Applications  has 
been  transfarred.  effective  March  19, 
1981,  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy, 
The  same  delegation  order  delegated  to 
the  Federal  Energy  Regulatory 
Commission  (FERC)  the  authority  to 
confirm  and]  approve  on  a  final  basis  or 
to  disapprove  rates  developed  by  the 
Assistant  Secretary  under  the 
delegatioa  I 

Pursuant  Ip  the  delegation  order,  the 
Assistant  Secretary  for  Resource 
Application*  issued  Rate  Order  No 
WAPA-2  [4JFR  57962.  October 9, 1979) 
confirming  end  approving  on  an  interim 
basis,  effective  November  1. 1979,  Rate 
Schedules  Cy-F4  and  C\^P3  for  power 
marketed  bj^  Western  from  the  CVP.  The 
rates  were  ti  rematttin  effect  for  a 
period  of  12  months  unless  the  period 
was  extendad  or  until  the  FERC 
confirmed  and  approved  them,  or 
substitute  rates,  on  a  final  basis.  The 
rates  were  submitted  to  the  FERC  for 
confirmation  and  approval  on  a  final 
basis  on  Ocmber  2, 1979.  By  Rate  Order 
No.  WAPA-i  (45  FR  67442.  October  la 
1980),  the  rates  were  extended  for  12 
months,  throiigh  October  31, 1981. 

The  FERC  has  not  yet  acted  on  the 
rates,  and  th0  purpose  of  Rate  Order  No. 
WAPA-10  isjto  extend  the  power  rates 
for  another  IE  months  (through  October 
31, 1982)  unless  further  extended  or  until 
the  FERC  cotfirms  and  approves  them, 
or  substitute  rates,  on  a  final  basis. 

Issued  in  wlshington.  DC,  September  16; 
1981. 

Joseph ).  TribUs, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

United  States  of  America,  Department  of 
Enei^,  Assistant  Secretary  for  ConservatiiMi 
and  Renewable  Energy 

Order  Confirm  ing  and  Approving  an 
Extension  ofP  iwer  Rates  on  an  Interim 
Basis  (Septem,  «r  16,  1961) 

In  the  mattei  of:  Western  Area  Power 
Administratior  — Central  Valley  Project 
Power  Rates;  I^ate  Order  No.  WAPA-10. 

Pursuant  to  Section  302(a)  of  the 
Department  of  pnergy  Organization  Act,  42 
U.S.C.  7152(a),  Ihe  power  marketing  functions 
of  the  Secretary  of  the  Interior,  under  the 
Reclamation  Att  of  1902,  43  U.S.C  372.  et 
seq.,  as  amended  and  supplemented  by  the 
subsequent  enactments,  particularly  by 
section  9(c)  of  the  Reclamation  Act  of  1939, 
43  U.S.C.  485h(t),  for  the  Bureau  of 
Reclamation  wttre  transferred  to  and  vested 


in  the  Secretary  of  Energy.  By  Delegation 
Order  No.  0204-33,  effective  January  1, 1979, 
43  FR  60638  (December  28, 1978),  the 
Secretary  of  Energy  delegated  to  the 
Assistant  Secretary  for  Resource 
Applications  the  authority  to  develop  power 
and  transmission  rates,  acting  by  and  through 
the  Administrator,  and  to  confirm,  approve, 
and  place  in  effect  such  rates  on  an  interim 
basis,  and  delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the  authority 
to  confirm  and  approve  on  a  final  basis  or  to 
disapprove  rates  developed  by  the  Assistant 
Secretary  under  the  delegation.  Due  to  a 
Department  of  Energy  organizational 
realignment  on  February  24, 1981,  this 
authority  of  the  Assistant  Secretary  for 
Resource  Applications  has  been  transferred 
to  the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy,  this  rate  order  is 
issued  pursuant  to  the  amendment  of 
Delegation  Order  No.  0204-33  to  transfer  the 
delegation  to  the  Assistant  Secretary  for 
Conservation  and  Renewable  Energy, 
effective  March  19, 1961. 

Background 

Pursuant  to  Delegation  Order  No.  0204-33, 
on  October  2. 1979.  the  Assistant  Secretary 
for  Resource  Applications  issued  Rate  Order 
No.  WAPA-2  (44  FR  57962.  October  9, 1979) 
confirming  and  approving  on  an  interim 
basis,  effective  November  1, 1979,  Rate 
Schedules  CV-F4  and  CV-P3  for  power 
marketed  by  the  Western  Area  Power 
Administration's  (Western)  Central  Valley 
Project  (CVP).  The  rate  order  stated  that  the 
rates  ".  .  .shall  remain  in  effect  on  an  interim 
basis  for  ■  period  of  12  months  unless  such 
period  is  extended  or  until  the  FERC  confirms 
and  approves  them,  or  substitute  rates,  on  a 
final  basis."  The  rate  schedules  were 
submiHed  to  the  FERC  for  confirmation  and 
approval  on  a  final  basis  by  the  Assistant 
Secretary's  letter  of  October  2, 197a  By  Rate 
Order  No.  WAPA-5  (45  FR  67442,  October  la 
1980),  the  rates  were  extended  for  12  months, 
through  October  31. 1981. 

Discussion 

The  FERC  has  not  yet  acted  on  the  CVP 
power  rates  submitted  to  the  FERC  on 
October  2, 1979.  It  appears  that  unless  the 
rates  are  extended  they  will  terminate  on 
October  31, 1981. 

Order 

In  view  of  the  foregoing  tmd  pursuant  to 
the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm  and 
approve  on  an  interim  basis,  effective 
November  1, 1981,  an  extension  of  existing 
Rate  Schedules  CV-F4  and  CV-P3.  These 
rates  shall  remain  in  effect  through  October 
31, 1982,  unless  extended,  or  until  the  FERC 
confirms  and  approves  them,  or  substitute 
rates,  on  a  final  basis. 

Issued  in  Washington,  DC,  September  16. 
1981. 

Joseph  J.  Tribble, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

(Rate  Schedule  CV-F4  (Supersedes  Rate 
Schedule  CV-F3R)] 


Central  Valley  Project.  California 

Schedule  of  Rates  for  Wholesale  Fiim  Power 
Service 

Effective:  November  1. 1979. 

Available:  In  the  area  served  by  the 
Central  Valley  Project 

Applicable:  To  wholesale  firm  power 
customers  for  general  power  service  supplied 
through  one  meter  at  one  point  of  delivery. 

Character  and  conditions  of  service: 
Alternating  current,  sixty  hertz,  three  phase, 
delivered  and  metered  at  the  voltages  and 
points  established  by  contract 

Monthly  rate: 

Demand  charge:  $2.00  per  kilowatt  of 
billing  demand. 

Energy  charge:  5.11  mills  per  kilowatt-hour 
for  all  energy  use  up  to,  but  not  in  excess  of, 
the  energy  obligation  under  the  power  sales 
contract 

Billing  demand:  The  billing  demand  will  be 
the  highest  30-minute  integrated  demand 
established  during  the  month  up  to,  but  not  in 
excess  of,  the  delivery  obligation  under  the 
power  sales  contract 

Energy  obligation:  The  maximum  kilowatt- 
hour  obhgation  of  the  United  States  during 
the  month  as  established  under  the  power 
sales  contract. 

Minimum  bill:  SZSJO  per  kilowatt  of  the 
effective  contract  rate  of  delivery. 

Billing  for  unauthorized  overruns:  For  each 
billing  period  in  which  there  is  a  contract 
violation  involving  an  unauthorized  overrun 
of  the  contractual  power  and/or  energy 
obligations,  such  overrun  shall  be  billed  at 
ten  times  the  above  rate. 

Adjustments 

For  character  and  conditions  of  service:  If 
delivery  is  made  at  transmission  voltage  so 
that  the  United  States  is  relieved  of 
substation  costs,  five  percent  discount  will  be 
allowed  on  the  demand  and  energy  charges. 

For  tranformer  losses:  If  deUvery  is  made 
at  transmission  voltage  but  metered  on  the 
low-voltage  side  of  the  substation,  the  meter 
readings  will  be  increased  two  percent  to 
compensate  for  transformer  losses. 

For  power  factor  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

(Rate  Schedule  CV-P3  (Supersedes  Rate 
Schedule  CV-P2R)] 

Central  Valley  Project,  California 

Schedule  of  Rates  for  Commercial  Irrigatioa 
and/or  Drainage  Pumping  Service  and  for 
Wholesale  Firm  Power  Service  When 
Supplied  in  Conjunction  Therewith 

Effective:  November  1, 1979. 

Available:  In  the  area  served  by  the 
Central  Valley  Project 

Applicable:  To  commercial  irrigation 
customers  for  their  own  use  for.  or  for  resale 
for,  irrigation  and/or  drainage  pumping  and 
purposes  incidental  thereto  supplied  through 
one  meter  at  one  point  of  delivery,  and  for  the 
.  purposes  other  than  irrigation  and/or 
drainage  pumping  service  when  supplied  in 
conjunction  with  the  pumping  service  through 
the  same  meter  at  the  same  point  of  delivery. 
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Character  and  conditions  of  service: 
Alternating  current,  sixty  hertz,  three  phase, 
delivered  and  metered  at  the  voltages  and 
points  established  by  contract. 

Monthly  rate: 

Demand  charge:  $2.00  per  kilowatt  of 
billing  demand. 

Energy  charge:  5.11  mills  per  kilowatt-hour 
for  all  energy  use  up  to,  but  not  in  excess  of, 
the  energy  obligation  under  the  power  sales 
contract. 

Billing  demand:  The  billing  demand  will  be 
the  highest  30-minute  integrated  demand 
established  during  the  month  up  to,  but  not  in 
excess  of,  the  delivery  obligation  under  the 
power  sales  contract." 

Energy  obligation:  The  maximum  kilowatt- 
hour  obligation  of  the  United  States  during 
the  month  as  established  under  the  power 
sales  contract. 

Minimum  bill:  None. 

Billing  for  unauthorized  overruns:  For  each 
billing  period  in  which  there  is  a  contract 
violation  involving  an  unauthorized  pverrun 
of  the  contractual  power  and/or  energy 
obligations,  such  overrun  shall  be  billed  at 
ten  times  the  above  rate. 

Adjustments 

For  character  and  conditions  of  service:  If 
delivery  is  made  at  transmission  voltage  so 
that  the  United  States  is  relieved  of 
substation  costs,  five  percent  discount  will  be 
allowed  on  the  demand  and  energy  charges. 

For  tranformer  losses:  If  delivery  is  made 
at  transmission  voltage  but  metered  on  the 
low-voltage  side  of  the  substation,  the  meter 
readings  will  be  increased  two  percent  to 
compensate  for  transformer  losses. 

For  power  factor:  None.  The  customer  will 
normally  be  required  to  maintain  a  power 
factor  at  the  point  of  delivery  of  between  95 
percent  lagging  and  95  percent  leading. 

|FR  Doc  81-28104  Filed  »-2fr-81:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59065;  TSH-FRL-1942-3] 

Cerium  (IV) 

Tetramethylheptanedlonate;  Test 
Marketing  Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacture  or 
import  a  new  chemical  substance  for  a 
commercial  purpose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PMN)  to  EPA  at  least  90  days  before  he 
commences  such  manufacture  or  import. 
Under  section  5(h)  the  Agency  may, 
upon  application,  exempt  any  person 
from  any  requirement  of  section  5  to 
permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes.  Section  5(h)(6)  requires  EPA 


to  issue  a  notice  of  receipt  of  any  such 
application  for  publication  in  the 
Federal  Register.  This  notice  announces 
receipt  of  an  application  for  an 
exemption  from  the  premanufacture 
reporting  requirements  for  test 
marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
DATE:  The  Agency  must  either  approve 
or  deny  this  apphcation  by  October  31, 
1981.  Persons  should  submit  written 
comments  on  the  application  no  later 
than  October  14, 1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793) 
Managment  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  Street  SW.,  Washington, 
DC  20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
Carrie  Berlin,  Chemical  Control  Division 
(TS-794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-222,  401  M  Street  SW., 
Washington,  DC  20460.  (202-426-8815). 
SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2604)),  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  ]une  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  PR  28558- 
Initial)  and  July  29, 1980  (45  PR  50544- 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  applicable  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA,  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  or  injury  to  health  or  the 
environment. 

Section  5(h),  "Exemptions,"  contains 
several  provisions  for  exemptions  from 
some  or  all  of  th«  requirements  of 
section  5.  In  partictdar,  section  5(h)(1) 
anthorizes  EPA,  upon  applicaton,  to 
exempt  persons  from  any  requirement  of 
section  5(a)  or  section  5(b)  to  permit  the 
persons  to  manufacture  or  process  a 


chemical  substance  for  test  marketing 
purposes.  To  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  the  agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  marketing  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  section  5(h)(6).  EPA  must 
publish  in  the  Federal  Register  a  notice 
of  receipt  of  an  application  under 
section  5(h)(1)  immediately  after  the 
Agency  receives  the  application.  The 
notice  identifies  and  briefly  describes 
the  application  (subject  to  section  14 
confidentiality  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  on  it  and  whether  EPA  should 
grant  the  exemption.  Because  the 
Agency  must  act  on  the  application 
within  45  days,  interested  persons 
should  provide  comments  within  15  days 
after  the  notice  appears  in  the  Federal 
Register. 

EPA  has  proposed  Premanufactiu-e 
Notification  Requirements  and  Review 
Procedures  pubhshed  in  the  Federal 
Register  of  January  10, 1979  (44  FR  2242) 
and  October  16, 1979  (44  FR  59764) 
containing  proposed  premanufacture 
rules  and  notice  forms.  Proposed  40  CFR 
720.15  (44  FR  2268)  would  implement 
section  5(h)(1)  concerning  exemptions 
for  test  marketing  and  includes 
proposed  40  CFR  720.15(c)  concerning 
the  section  5(h)(6)  Federal  Register 
notice.  However,  these  requirements  are 
not  yet  in  effect.  In  the  meantime,  EPA 
has  published  a  statement  of  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979. 

TME  81-35 

Close  of  Review  Period.  October  31, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Manufacturing  site — Pacific  Region 

Specific  Chemical  Identity.  Cerium 
(IV)  tetramethylheptanedionate. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  final  use  of  the  PMN  substance  will 
be  in  the  transportation  industry. 

Production  Estimates.  Claimed 
confidential  biuincst  information. 

Physioal/Chemical  Properties 

Appearance — Black  crystals,  maroon 
when  finely  divided. 
Weight— 873.18. 
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Melting  Pc  int— 276-278°C. 

Solubility-  -Insoluble  in  water. 
Slightly  solu  >le  in  alcohol.  Soluble  in 
chloroforqi,  I  oluene,  benzene,  gasoline 
and  acetone, 

Sublimatic  n. 

Temperati  re— 144-200°C  at  0.1  Toir. 

Toxicity  L  ata.  Summaries  of  literature 
searches  for  isimilar  and  related 
compounds  were  submitted  in  lieu  of 
new  toxicity  (studies. 

Exposure.  JThe  submitter  states  that  at 
submitter-controlled  sites  4  to  6  workers 
may  have  dermal  exposure  for  a 
maximum  of  15  hr/day,  60-90  days/yr,  at 
an  average  concentration  of  1-10  ppm 
and  a  pealc  of  100  ppm  during 
processing;  a  t  use  sites,  an  average  of  3- 
5  workers  mi  ly  have  dermal  exposure 
for  2  hr/day,  50  days/yr  at  an  average 
concentration  of  4  ppm  with  an  average 
peak  of  40  pom;  and  during  disposal,  1-2 
workers  ma>  have  dermal  exposure  1 
hr./da.,  5-10  days/yr  at  an  average 
concentratio  i  of  1-10  ppm  and  a  peak  of 
100  ppm.  At  1 1  site  not  controlled  by  the 
submitter,  1-  2  people  may  have  dermal 
and  inhalatic  n  exposure  for  2  hr/day,  30 
days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg 
per  year  will  be  released  to  the  air,  land, 
or  water  at  a  ny  site. 

Dated:  Sept<  mber  18, 1981. 

Woodson  W.  I  «icaw, 

Acting  Directo  'for  Management  Support 
Division. 

|FR  Doc  n-2SlS2 1  iM  9-2»-«1: 8:45  am] 
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[OPTS-51320;|TSH-FRL-1942-4] 

Certain  Cheinicals;  Premanufacture 
Notices 

agency:  Env  ronmental  Protection 
Agency  (EPyi ). 

action:  Noti  :e. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  .manufacture 
or  import  a  n  ew  chemical  substance  to 
submit  a  prei  nanufacture  notice  (PMN] 
to  EPA  at  lea  st  90  days  before 
manufacture  or  import  commences. 
Statutory  recjuirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  pubhsned  in  the  Federal  Register 
of  May  15, 1979  (44  PR  28558)  and 
November  7,jl980  (45  PR  74378).  This 
notice  annourices  receipt  of  four  PMN's 
and  providesj  a  summary  of  each. 

DATE:  Writte  1  comments  by:  PMN  81- 
458,  81-459,  91^i60,  and  81^61, 
November  14, 1981. 


ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51320]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington,  D.C. 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT 


For  PMN  No.  nlSjl^  Te)ep«>one        Room  No. 

81-458 -  Rachel  202-426-2601     E-222. 

Diamond. 
81-459 Rachel  202-426-2601     E-222. 

Diamond 
81-460. -  George  202-426-2601     E-210. 

Baglay. 
81-461 Cwrie  Berlin 202-426-8815    E-222. 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  D.C.  20460. 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN-81~458 

Close  of  Review  Period.  December  14, 
1981. 

Manufacturer's  Identity.  Nalco 
Chemical  Company,  2901  Butterfield 
Road.  Oak  Brook.  IL  60521. 

Specific  Chemical  Identity. 
Monoetlianolamine. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
sequestrant. 

Production  Estimates.  The 
manufacturer  states  that  40,000  lbs.  will 
be  produced  annually. 

Physical/Chemical  Properties 

Appearance — Clear,  amber  liquid. 

pH  (neat)— 9.2. 

Specific  gravity— 1.33 @60°F. 

Boiling  point— >  lOO'F. 

Flash  point — None. 

Viscosity— 619  cps@60°F. 

7-day  storage  stability — Stable. 

Completely  soluble  in  water. 

Toxicity  Data.  The  manufacturer 
states  that  the  toxicity  of  the  substance 
is  judged  to  be  negligible. 

Exposure.  The  manufacturer  states 
that  typically  10  workers  will  be 
involved  in  the  manufacture  of  the 
substance.  At  a  given  application  site,  10 
individuals  will  have  potential  contact. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  the  substance 
will  be  disposed  of  at  plant  facilities  in 
accordance  with  existing  regulations. 


PMN  81-459 

Close  of  Review  Period.  December  14, 
1981. 

Importer's  Identity.  Naarden 
International  USA,  Inc.,  919  Third 
Avenue,  New  York,  NY  10022. 

Specific  Chemcial  Identity.  2,2- 
dimethylbicyclo[2.2.1]  heptane-3- 
carboxylic  acid,  methylester. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an  aroma 
chemical  to  be  used  in  fragrance 
compounds. 

IMPORT  ESTIMATES  ? 


Kilograms 
per  year 
maximum 


1st  year _ _ lOO 

2d  year „ „ „ 800 

3d  year _ _„ 1,500 


Physical/Chemical  Properties 

Appearance — Liquid. 
Boiling  point — About  80°C@3  mm/ 
Hg. 
Flash  point  (closed  cup) — 93.5°. 
Solubihty  water — <  1  g/l. 
Alcohol  80%  @  20°C— 1:1. 

Density — 
d20  =  1.008-1.010. 
20 

Refractive  index — 
n20.=  1.468-1.469. 

D 

Color — Colorless. 
Toxicity  Data 

Acute  oral  toxicity  LD  s«lrat] — 
>5mg/kg. 

Skin  irritation — Moderately  irritating. 

Eye  irritation — Slightly  irritating. 

Ames  salmonella — Non-mutagenic. 

Skin  sensitization  (guinea  pig) — Non- 
sensitive. 

Exposure.  The  importer  states  that 
exposure  may  occur  only  when  the 
product  is  used  for  compounding. 
Maximum  concentration  of  fumes  is  1-10 
parts  per  million  (ppm). 

Environmental  Release/Disposal.  The 
importer  states  that  release  would  only 
result  from  an  accidental  spill.  Disposal 
is  possible  by  incineration. 

PMN  81-460 

Close  of  Review  Period.  December  14, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemcial  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
heteropolycycle. 


Federal  Register  /  Vol.  46.  No.  188  /  Tuesday.  September  29,  1981  /  Notices 


47659 


Use.  Claimed  confldential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
minor  component  of  a  formulation  used 
by  a  limited  number  of  specialized 
customers. 


Production  Estimate* 

Kitogiams  per  year 
Mimnum       Maximuin 

1st  year 

so                100 

2d  year 

_ 0                300 

3d  year 

_.    0                400 

Physical/Chemical  Properties 

Solubility  water— <  0.1%. 
Octanol— 0.1-1.0%. 
Melting  point — >  200°C. 

Toxicity  Data 

Acute  oral  toxicity  LD  m  (rat) — 900  to 
1.100  mg/kg. 

Acute  dermal  toxicity  LD  so  (rat) — 
>  1,000  mg/kg. 

Skin  irritation  (rabbit) — Slight. 

Eye  irritation  (rabbit)— Moderate. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing, 
up  to  15  people  may  have  dermal  and 
inhalation  exposure  for  a  maximum  of 
1.5  hrs/day,  15  days/yr  during  manual 
transfer  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  0-3  kg/yr  may 
be  released  to  water.  Disposal  will  be  by 
incineration  and  biological  treatment 
system. 

PMN  81-461 

Close  of  Review  Period.  November  22. 
1981. 

Importer's  Identity.  Duolite 
International,  Inc.,  800  Chestnut  Street. 
Redwood  City,  CA  94063. 

Specific  Chemical  Identity.  Benzene- 
methanamine,  ar-ethenyl-N- 
methanophosphoric,  disodium  salt, 
polymer  with  diethemylbenzene. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  in  selective 
removal  of  multivalent  cations  from 
monovalant  cation-containing  solutions. 

Import  Estimates 

Kitograms  per  pound,  year 


Minimum 


Maximum 


1st  year.. 
2d  year... 
3d  year... 


7.000 
20.000 
34,000 


27.000 

54.000 

100.000 


Physical/Chemical  Properties 

Appearane — Spherical,  beige-colored 
beads. 


Specific  gravity  (H,0=1)— About  1.12 
(Na  -J-  form). 

Solubility  water — Insoluble. 

Bulk  Density  (kg/L)— About  0.75 

Particle  size  (mm)-— 0.3  — 1.2. 

Ionic  form— "•  -(-  of  POjH,. 

Moisture  content  (%) — 60-65. 

Chemical  resistance — Dilute  acids 
and  bases,  and  common  solvents. 

Total  exchange  capacity  (eg/L) — 1.5. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  importer  states  that  the 
only  route  of  exposure,  although 
unlikely,  would  be  dermal  contact 
during  loading  of  the  holding  tank  on 
initial  startup,  or  later  during  unloading 
for  disposal  when  the  resin  becomes 
exhausted. 

Environmental  Release/Disposal:  No 
data  were  submitted. 

Dated:  September  IB,  1981. 

Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

(KR  Doc.  81-281S4  Filed  9-28-«1:  8:-J5  am) 
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[PP  1G2440/T323  PH-FRL-1942-«] 

Glyphosate;  Establishment  of 
Temporary  Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  residues  of  the 
herbicide  glyphosate  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
15  parts  per  million  (ppm).  and  on  the 
liver  and  kidney  of  catUe,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.5  (ppm). 
date:  These  temporary  tolerances 
expire  April  24, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412E.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (202- 
557-7066). 

SUPPLEMENTARY  INFORMATION: 
Monsanto  Co.,  1101 17th  St.  NW., 
Washington,  D.C.  20036  has  requested 
establishment  of  temporary  tolerances 
for  residues  of  the  herbicide  glyphosate 
in  or  on  the  raw  agricultural 
commodities  cottonseed  at  15  ppm;  and 
the  liver  and  kidney  of  cattle,  goats, 
hogs,  horses,  poultry,  and  sheep  at  0.5 
ppm.  These  tolerances  will  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  (524-EUP-54) 


which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that 
establishment  of  these  temporary 
tolerances  will  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  established  on  the  condition 
that  the  pesticide  be  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Monsanto  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  AdministratioiL 

These  tolerances  expire  on  April  24, 
1983.  Residues  not  in  excess  of  the 
amount  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (0MB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibilify  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  elTect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j).  68  Stat.  516.  (21  U.S.C.  346a(j))). 
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Dated:  Septe; 
Douglas  D 

Director,  Registtation 
Pesticides  Progi  a, 

|FR  Doc.  81-281 S5 
BILUNG  CODE 


er  15. 1981. 

Division,  Office  of 


i  Fil  id 


:  ft5«()-32 


'ms. 

9-28-81:  8-45  am) 
U 


[PP  0G2407/T3^1]:  PH-FRL-1942-S] 

5-Ethoxy-3-frnchlOfomethyl)-1,  2,4- 
Thiadlazde  artd  its  Metabolite; 
Establishment  of  Temporary 
Tolerances 

agency:  Envir  inmental  Protection 
Agency  (EPA), 

action:  Notic( 


summary:  EP/  .  has  established 
temporary  toie  ranees  for  residues  of  the 
fungicide  5-eth  Dxy-3-trichloromethyI- 
1,2.4-thiadiazo  e  and  its  monoacid 
metabolite  3-c(  irboxy-5-ethoxy-l,2,4- 
thiadiazole  in  i  tr  on  com  (field)  grain, 
wheat  grain,  in  eat,  fat  and  meat 
byproducts  of  ;atfle,  goats,  hogs,  horses, 
and  sheep,  anq  milk  at  0.05  part  per 
million  (ppm);  fend  com  forage  and 
fodder,  and  wheat  forage  and  straw  at 
0.1  ppm. 

DATE:  The  temi)orary  tolerances  expire 
on  December  31, 1983. 

FOR  FURTHER  IBFORMATION  CONTACT. 

Henry  M.  Iaco|)y,  Product  Manager  (PM) 
21.  Registratlotl  Division  (TS-767C), 
Office  of  Pestic  ide  Programs, 
Environmental  Protection  Agency,  Rm. 
418,  CM#2, 192 1  Jefferson  Davis 
Highway,  Arlir  gton,  VA  22202  (703-557- 
7060). 

SUPPLEMENTARY  information:  Olin 
Chemicals,  120  Long  Ridge  Road. 
Stamford,  CT  GB904,  has  requested 
establishment  (if  temporary  tolerances 
for  residues  of  the  fungicide  5-ethoxy-3- 
trichloromethy  -1,2,4-thiadiazole  and  its 
monoacid  mets  bolite  3-carboxy-5- 
ethoxy-l,2,4-thi  adiazole. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  coi  imodities  when  treated 
in  accordance  1  vith  the  provisions  of  the 
experimental  uje  permits  1258-EUP-13 
and  1258-EUP-ll4  which  are  being 
issued  under  the  Federal  Insecticide, 
Fungicide,  and  tlodenticide  Act  (FIFRA) 
as  amended,  (9 1  Stat.  819;  7  U.S.C.  136). 

The  sdenti^(  data  reported  and  all 
other  relevant  fiaterial  were  evaluated, 
and  it  was  determined  that 
establishment  of  the  temporary 
tolerances  %vill  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  estaplished  on  the  condition 
that  the  pesticide  be  used  in  accordance 
writh  the  experimental  use  permits  with 
the  following  ptovisioos: 


1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permits. 

2.  Olin  Chemicals  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

The  temporary  tolerances  expire 
December  31, 1983.  Residues  not  in 
excess  of  these  tolerances  remaining  in 
or  on  the  raw  agricultural  commodities 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permits  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permits 
are  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determied  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  these  temporary  toleraces 
from  the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  the  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub  L.  96- 
534.  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Reg^ter  of  May  4, 1981  (46 
FR  24850). 

(Sec.  408(j).  66  Stat.  516.  (21  U.S.C.  346a(j))) 

Dated:  September  16. 1981. 
Douglas  D.  Camp, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

|fR  Doc  81-281SJ  Piled  9-2B-81:  Sns  am| 
BILLING  CODE  asaO-32^ 


[AMS-FRL  1943-8;  Docket  No.  A-81-171) 

Revised  Motor  Vehicie  Compliance 
Program;  Public  Workshop 

AQCNCY:  Environmental  Protection 
Agency. 


action:  Delay  of  public  workshop. 

summary:  On  August  31. 1981,  EPA 
announced  in  the  Federal  Register  (46 
FR  43734)  a  public  workshop  to  discuss 
possible  revisions  to  the  motor  vehicle 
compliance  program.  The  hearing  date 
was  set  for  September  30  and  October  1, 
1981.  The  Motor  Vehicle  Manufacturers 
Association  (MVMA)  recommended  the 
hearings  be  postponed  to  allow 
additional  time  to  study  the  issues.  This 
notice  announces  that  the  workshop  is 
indefinitely  postponed.  We  will 
announce  another  date  shortly. 

Dated:  September  24, 1981. 

Kathleen  M.  Bennett 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation. 

fFR  Doc.  81-28156  Filed  9-28-81:  8:45  am| 
BILLING  CODE  6561-26-M 


[EN-10-FRL-1943-61 

Northern  Tier  Pipeline  Co.;  Issuance  of 
PSO  Permit 

Notice  is  hereby  given  that  on 
September  14, 1981,  the  Environmental 
Protection  Agency  (EPA)  issued  a 
Prevention  of  Significant  Deterioration 
(PSD)  permit  to  The  Northern  Tier 
Pipeline  Company  for  approval  to 
construct  a  marine  oil  terminal  and  tank 
farm  at  Port  Angeles,  Washington. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations,  subject  to  certain  conditions 
specified  in  the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  Ninth  Circuit 
Court  of  Appeals  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  which 
are  the  subject  of  today's  notice  may  not 
be  challenged  later  in  civil  or  criminal 
proceedings  brought  by  EPA  to  enforce 
these  requirements. 

Copies  of  the  permit  are  available  for 
public  inspection  upon  request  at  the 
following  location:  EPA,  Region  10, 1200 
Sixth  Avenue,  Room  llC,  M/S  521. 
Seattle.  Washmgton  98101. 

Dated:  September  15, 1981. 
|otin  R.  Spencer. 
Regional  Administrator. 

|FR  Doc.  S1-281SO  Filed  S-28-61:  SAS  unl 
BtLLINQ  CODE  6S60-3«-M 
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FEDERAL  MARITIME  COMMISSION 
[Docket  No.  81-56] 

BeIco  Petroleum  Corp.  v.  Compania 
Peruana  de  Vapores;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaiht  filed 
by  Belco  Petroleum  Corporation  against 
Compania  Peruana  de  Vapores  was 
served  September  18, 1981.  Complainant 
alleges  that  respondent  has  subjected  it 
to  payment  of  rates  for  ocean 
transportation  in  violation  of  section 
18(b)(3]  of  die  Shipping  Act.  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Wiliam 
Beasley  Harris.  Hearing  in  this  matter,  if 
any  is  held,  shall  commence  within  the 
time  limitations  prescribed  in  46  CFR 
502.61.  The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
direction  of  the  presiding  officer  only 
upon  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matter  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the 
development  of  an  adequate  record. 

Joseph  C.  Polking, 

Assistant  Secretary. 

|FR  Doc.  81-28033  Filed  S-28-81: 8:4.^  am) 
BILLING  CODE  6730-01-M 


Knutsen  Line  Joint  Service 
Agreement;  Cancellation 

Filing  party:  Eliot  J.  Halperin,  Esquire, 
Graham  &  James,  1050  17th  Street  NW.. 
Washington,  D.C.  20036. 

Agreement  No.  7632. 

Summary:  On  September  15, 1981.  the 
Commission  received  notice  of  the 
termination  of  the  parties  to  Knutsen 
Line  in  Agreement  No.  7623.  The 
agreement  will  be  cancelled  effective 
September  15, 1981,  the  date  the  notice 
of  termination  was  received  by  the 
Commission. 

Dated:  September  23, 1981. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C  Polking, 

Assistant  Secretary. 

[FR  Doc,  81-28106  Filed  9-28-81:  8:45  am) 
WLUNQ  CODE  STSO-OI-M 


[Docket  No.  81-57] 

Tractors  and  Farm  Equipment  Limited 
V.  Waterman  Steamstiip  Corp.  and 
Cosmos  Shipping  Co.,  Inc^  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Tractors  and  Farm  Equipment 
Limited  against  Waterman  Steamship 
Corporation  and  Cosmos  Shipping  Co., 
Inc.  was  served  September  18. 1981. 
Complainant  alleges  that  respondents 
have  violated  46  U.S.C.  812  and  46 
U.S.C.  841b  in  connection  with  a 
shipment  of  cargo. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Paul  J. 
Fifzpatrick.  Hearing  in  this  matter,  if  any 
is  held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 
Joseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc.  81-28032  Filed  9-28-81:  8:45  dm| 
BILUNa  CODE  STSO-OI-M 


Agreements  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agreements 
and  the  justifications  offered  therefor  at 
the  Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W.,  Room  10327;  or  may  inspect  the 
agreements  at  the  Field  Offices  located 
at  New  York,  N.Y.;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
Chicago,  Illinois;  and  San  Juan,  Puerto 
Rico.  Interested  parties  may  submit 
comments  on  each  agreement,  including 
requests  for  hearing,  to  the  Secretary, 
Federal  Maritime  Commission, 
Washington,  D.C.  20573,  on  or  before 
October  19, 1981.  Comments  should 
include  facts  and  arguments  concerning 
the  approval,  modification,  or 
disapproval  of  the  proposed  agreement. 
Comments  shall  discuss  with 
particularity  allegations  that  the 
agreement  is  unjustly  discriminatory  or 


unfair  as  between  carriers,  shippers, 
exporters,  importers,  or  ports,  or 
between  exporters  frOm  the  United 
States  and  their  foreign  competitors,  or 
operates  to  the  detriment  of  the 
commerce  of  the  United  States,  or  is 
contrary  to  the  public  interest,  or  is  in 
violation  of  the  Act 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  tills  has  been  done. 

Agreement  No.  T-3305-1. 

Filing  party:  Mr.  Richard  L  Landes, 
Deputy  City  Attorney,  Offices  of  the 
City  Attorney  of  Long  Beach,  Harbor 
Administration  Building,  P.O.  Box  570, 
Long  Beach.  California  90801. 

Summary:  Agreement  No.  T-3305-1, 
between  the  City  of  Long  Beach  (City) 
and  Koppel.  Inc.  (Koppel),  modifies  the 
parties'  basic  agreement  which  provides 
for  the  15-year  lease  to  Koppel  of 
approximately  117,596  sq.  ft.  of  space  at 
Pier  A,  Long  Beach.  California,  to  be 
used  as  a  bulk  commodity  terminal 
facility  and  elevator,  including  the 
assembling,  storing,  handling,  loading 
and  unloading  of  grain  and  other  bulk 
commodities  into  and  from  vessels  at 
the  Port 

The  purpose  of  the  modification  is  to 
delete  the  office  building  from  the 
premises  and  extend  the  lease  term  to  22 
years  and  2  months.  The  parties  agree 
that  Koppel  shall  not  operate  a  public 
terminal  orfumish  wharf,  dock, 
warehouse  or  other  terminal  facilities  in 
connection  with  common  carriers  by 
water.  Koppel  shall  have  the  option  to 
purchase  all  grain  terminal 
improvements  from  City  during  the  term 
of  this  agreement,  koppel  shall  pay  an 
annual  compensation  of  $1,900,000 
through  October  31, 1985,  with  five-year 
renegotiation  provisions  included  in  the 
agreement.  The  parties  further  agree  to 
shift  the  lease  term  to  a  November  1- 
October  31  fiscal  basis  and  amend  the 
compensation  formula. 

Agreement  No.  T-3691-1. 

Filing  party:  John  M.  Rldlon,  General 
Attorney,  Sea-Land  Industries,  Inc.,  P.O. 
Box  900, 10  Parsonage  Road,  Edison, 
New  Jersey  08818. 

Summary:  Agreement  No.  T-3691-1. 
between  Sea-Land  Service,  Inc.  (Sea- 
Land)  and  Hanjin  Container  Lines,  Ltd. 
(Hanjin),  modifies  the  parties'  basic 
agreement  whereby  Sea-Land  agrees  to 
perform  container  terminal  services  for 
Hanjin's  container  vessels  at  the  Ports 
of  Long  Beach  and  Oakland,  California 
and  Seatde.  Washington. 

The  purpose  of  the  modification  is  to 
amend  Article  I  of  the  agreement  by 
deleting  the  word  "solely"  and  adding 
the  words  "that  it  may",  in  order  that 
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Hanjin  will  b  s  able  to  seek  termineil 
services  fromi  any  supplier  of  such 
services  rathtr  than  "solely"  from  Sea- 
Land,  as  pre\nously  provided  in  the 
agreement. 

AgreementtNo.  7-3989. 

Filing  Partjl:  Mr.  H.  R  Wittren. 
Assistant  Dirfector  of  Real  Estate.  Port  of 
Seattle.  P.O.  Box  1209,  Seattle, 
Washington  wBlll. 

Summary:  Agreement  No.  T-3989. 
between  the  Port  of  Seattle  and  Pacific 
Northern  Oil  Corporation  (Pacific), 
provides  for  ^e  15-year  lease  of  100 
lineal  feet  of  p  berthing  area  located 
between  Pier$  90  and  91  of  the  Port  of 
Seattle's  Teniiinal  91  Complex.  The 
premises  will  be  used  for  the  refueling  of 
tugboats,  barge  loading  and  discharging 
and  other  reUted  activities.  As 
compensatioit.  Pacific  shall  pay  a 
monthly  rentil  of  $1,200,  plus  applicable 
port  tariff  charges.  The  parties  further 
agree  to  three-year  rental  renegotiations. 

Agreement  No.  93-24. 

Filing  Party:  Mr.  Ralph  M.  Pais. 
Graham  &  ]apes.  One  Maritime  Plaza. 
Suite  300,  Sad  Francisco.  California 
94111.  I 

Summary:  Agreement  No.  93-24 
modifies  the  basic  agreement  of  the 
North  EuropcfUnited  States  Pacific 
Freight  Conference  by  authorizing  the 
Agreement  SAcretary,  Chairman  or 
counsel  if  autnorized  by  the  conference 
to  execute  agreement  modifications  on 
behalf  of  the  parties.  By  Order  of  the 
Federal  Marijime  Commission. 

Dated:  Septeiaber  23, 1981. 
Joseph  C.  Polk|ig, 
Assistant  Secratary. 

|FR  Doc.  tl-28106  Ff«d  »-2»-81i  8:45  am) 
BILUNQ  COOE  •7ilMlt-M 


[Docket  81-47 

Maryland  Poft  Administration 
Interpretation  of  ttte  Term  "Cargo"  In 
FMC  Lease  ^o.  T-3753;  Availat>ility  of 
Finding  of  H6  Significant  Impact 

Upon  comdietion  of  an  environmental 
assessment,  ^le  Federal  Maritime 
Commission'^  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  8i-47  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  Quality  of  (he  human 
environment  Within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.d  4321  et  seq..  and  that 
preparation  oJF  an  environmental  impact 
statement  is  lot  required.  The  Maryland 
Port  Adminis  ration  (MPA)  has 
petitioned  the  Commission  for  a 
declaratory  o  -der  finding  the  MPA  is 
correct  in  its  nterpretation  of  the  term 


"cargo"  in  FMC  Lease  No.  T-3753.  The 
action  involves  no  change  in  cargo 
handling  operations  or  volume  of 
cargoes. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  on  or  before 
October  19. 1981  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  is  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary.  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C 
20573,  telephone  (202)  523-5725. 
Joseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc  ai-2S14t  FUed  »-28-81:  ft4S  am] 
BILUNG  COOE  STaO-OI-M 


[Docket  No.  81-50] 

Per-Container  Rates— Tariff  Rling 
Requirements  Applicable  to  Carriers 
and  Conferences  In  ttie  Foreign 
Commerce  of  the  United  States — 
Consideration  of  Petition  Fiied  by  Sea- 
Land  Service,  Inc^  Availability  of 
Finding  of  No  Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  81-50  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969,  42  U.S.C  4321  et  aeq..  and  that 
preparation  of  an  environmental  impact 
statement  is  not  required.  The 
Commission  proposes  to  amend  its  tariff 
filing  regulations  to  provide  for  the  filing 
of  per-container  rates.  This  modification 
is  intended  to  ensure  the  proper 
application  of  rates  to  cargo  moving  in  . 
containers. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  on  or  before 
October  19, 1981.  luiless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  telephone  (202)  523-5725. 
Joseph  C.  Polking, 
Assistant  Secretary. 

|FR  Doc.  Bl-28147  Filed  »-2S-B1:  S;4S  smj 
BILUNG  COOE  STSIMIt-M 


[General  OrdBrs  13  and  38;  Docicet  Na  81- 
51] 

Time  Umit  for  Filing  of  Overcharge 
Claims;  Availability  of  Finding  of  No 
Significant  Impact 

Upon  completion  of  an  environmental 
assessment,  the  Federal  Maritime 
Commissions's  Office  of  Energy  and 
Environmental  Impact  has  determined 
that  the  Commission's  decision  on 
Docket  No.  81-51  will  not  constitute  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  42  U.S.C.  4321  et  seq..  and  that 
preparation'of  an  environmental  impact 
statement  is  not  required.  Docket  No. 
81-51  on  Parts  531  and  536— Time  Limit 
For  Filing  of  Overcharge  Claims, 
involves  a  proposed  rule  that  would 
amend  the  Commission's  tariff  filing 
requirements  to  prohibit  carriers  from 
barring  shippers'  filing  of  overcharge 
claims  less  than  two  years  after  date*of 
shipment. 

This  Finding  of  No  Significant  Impact 
(FONSI)  will  become  final  before 
October  19, 1981  unless  a  petition  for 
review  is  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessment  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission.  Washington,  D.C. 
20573.  telephone  (202)  523-5725. 
Joseph  C  Policing, 
Assistant  Secretary. 

|FR  Doc.81-28146  Filed  9-28-81:  8:45  am) 
BILLING  CODE  6730-01-11 


FEDERAL  RESERVE  SYSTEIN 

Bank  Holding  Companies;  Proposed 
Oe  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  22S.4(b)(l)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
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gains  in  efficiency,  that  outweight 
possible  adverse  effects,  sucli  as  undue 
concentration  of  resoiu'ces,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  liow  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  appUcation  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  22, 1981. 

A.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  H jenig.  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Farmers  Enterprises,  Inc.,  Albert, 
Kansas  (sale  of  money  orders,  travelers 
checks,  and  U.S.  Bonds;  Kansas):  to 
engage  de  novo  in  the  activity  of  selling 
money  orders,  travelers  chedcs,  and  U.S. 
Bonds.  These  activities  would  be 
performed  at  an  office  in  Great  Bend, 
Kansas,  serving  western  Barton  County, 
including  all  of  Great  Bend,  Albert, 
Olmitz,  and  Pawnee  Rock,  Kansas. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony ).  Montelaro,  Assistant  Vice 
President)  400  South  Akard  Street, 
Dallas,  Texas  75222: 

First  Mineola  Corporation,  Mineola, 
Texas  (trust  activities;  Texas):  to  engage 
in  trust  activities,  including  acting  in  a 
fiduciary  capacity  to  administer  estates, 
to  administer  and  execute  trusts,  and  to 
execute  nominee  agreements,  and  to 
perform  activities  of  an  agency  or 
custodial  nature.  These  activities  would 
be  conducted  from  an  office  in  Mineola, 
Texas,  serving  the  city  of  Mineola, 
Texas  and  surrounding  cities  and  towns. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street,  San 
Francisco,  California  94120: 

United  Bancorp  of  Arizona,  Phoenix, 
Arizona  (mortgage  banking,  loan 
servicing,  and  insurance  activities):  to 
engage,  through  its  subsidiary,  H.  S. 
Pickrell  Company,  in  making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  of  all  types  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  mortage  company;  in 
servicing  loans  and  other  extensions  of 
credit  for  any  persons;  and  acting  as 


broker  or  agent  for  the  sale,  by  mail 
soHcitation  of  credit  related  life, 
accident,  and  health  insurance  solely  in 
connection  with  extensions  of  credit  by 
H.  S.  Pickrell  Company.  These  activities 
will  be  conducted  from  an  office  in  El 
Paso,  Texas,  serving  El  Paso,  Texas,  Las 
Cruces,  New  Mexico  and  nearby  areas. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-28124  Filed  9-Z8-B1: 8:45  ami 
BILUNO  CODE  UHHll-H 


Citizens  Financial  Corp.;  Formation  of 
Bani(  Holding  Company 

Citizens  Financial  Corporation, 
Beaumont.  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares, 
less  directors'  qualifying  shares,  of 
Citizens  National  Bank  of  Beaumont, 
Beaumont,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  DaUas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  15, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-28114  Filed  ».28-81:  8:45  tni| 
BILLING  CODE  621(MI1-M 


Findiay  Bankshares,  Inc^  Formation  of 
Bank  Holding  Company 

Findiay  Bankshares,  Inc.,  Findiay, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Findiay,  Findiay,  Illinois.  The  factors 
that  are  considered  in  acting  on  the 


application  are  set  forth  in  sectitHi  3(c) 
of  the  Act  (12  U3.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  21, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  S1-2S11S  Filed  9-28-81:  8.-45  an| 
BILUNG  CODE  6210-01-M 


Huntsvilie  Bancstuires,  inc^  Formation 
of  Banit  Holding  Company 

Huntsvilie  Bancshares,  Inc., 
Huntsvilie,  Missouri,  has  applied  for  the 
Board's  approval  under  section  3  (a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Farmers  and  Merchants  Bank  of 
Huntsvilie,  Huntsvilie,  Missouri.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  Octol>er  22. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board- of  Governors  of  the  Federal  Reserve 
System,  September  22. 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-28116  FUed  »-ZS-81:  8:48  un| 
BttJJNO  CODE  UIO-Ot-M 
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luka  Bancyuires  Corporation; 
Formation  iof  Banic  Holding  Company 

luka  Bancshares  Corporation,  luka, 
Kansas,  ha^  applied  for  the  Board's 
approval  aider  section  3(a)(1)  of  the 
Bank  Holdi^ig  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  luka  State  Bank  in 
luka,  luka,  Kansas.  The  factors  that  are 
considered  in  acting  on  the  apphcation 
are  set  fortH  in  section  3(c)  of  the  Act  (12 
U.S.C.  18421  c)). 

The  appli  cation  may  be  inspected  at 
the  o^ices  (  f  the  Board  of  Governors  or 
at  the  Fedei  al  Reserve  Bank  of  Kansas 
City.  Any  p  jrson  wishing  to  comment  on 
the  apphcalion  should  submit  views  in 
writing  to  tl  e  Reserve  Bank,  to  be 
received  no :  later  than  October  22, 1981. 
Any  comme  nt  on  an  application  that 
requests  a  li  earing  must  include  a 
statement  o '  why  a  written  presentation 
would  not  s  iffice  in  lieu  of  a  hearing, 
identifying  i  pecifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidenci !  that  would  be  presented  at 
a  hearing. 

Board  of  Gi  ivemors  of  the  Federal  Reserve 
System,  Sept(  mber  22, 1981. 
D.  Michael  M  inies, 

Assistant  Sec  vtary  of  the  Board. 

|FR  Doc.  81-28117  Filed  9-28-81;  8:45  am) 
MLUNO  COOC  <  >10-01-M 


Jefferson  Bancorp,  Inc.;  Formation  of 
Bank  Holdirtg  Company 

Jefferson  Bancorp.,  Inc.,  Louisville, 
Kentucky,  hks  applied  for  the  Board's 
approval  unper  section  3(a)(1)  of  the 
Bank  Holdiijg  Company  Act  (12  U.S.C. 
1842(a)(1))  t^become  a  bank  holding 
company  bw  converting  its  subsidiary, 
Republic  Bank  and  Trust  Company, 
Louisville,  Mentucky  ("Republic"),  into  a 
bank,  as  defmed  by  section  2(c)  of  the 
act,  through  Republic's  acceptance  of 
demand  deposits.  Republic  currently 
engages  in  tl  le  business  of  making 
commercial  oans.  The  factors  that  are 
considered  i  i  acting  on  the  application 
are  set  forth  in  section  3(c)  of  5ie  Act  (12 
U.S.C.  1842). 

The  application  may  be  inspected  at 
the  offices  ol '  the  Board  of  Governors  or 
at  the  Federi  il  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  ^hould  submit  views  in 
writing  to  th  ;  Reserve  Bank,  to  be 
received  not  later  than  October  22, 1981. 
Any  commei  it  on  an  application  that 
requests  a  h(  aring  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  s  )ecifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1981. 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-28118  Filed  9-28-81:  8:45  am| 
BHXING  CODE  6210-01-M 


Kellonto  Bankshares  Corp.;  Formation 
of  Bank  Holding  Company 

Kellonto  Bankshares  Corporation, 
Elgin.  Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Elgin  State 
Bank,  Elgin,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  21, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1981. 
D.  Michael  Manies. 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-28119  Filed  9-28-81;  8:45  am) 
NLUNQ  CODE  6210-01-M 


Mansfield  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Mansfield  Bancshares,  Inc., 
MansHeld,  Louisiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(l]  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Mansfield  Bank  and  Trust  Company. 
Mansfield,  Louisiana.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  th^  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  22, 1981. 


Any  comment  on  an  apphcation  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questfons  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1981. 
D.  Micliael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-28120  Filed  S-28-81;  8:45  anj 
BILLING  CODE  6210-01-M 


Northwest  Bancorporation  of 
Arkansas,  Inc^  Formation  of  Bank 
Holding  Company 

Northwest  Bancorporation  of 
Arkansas,  Inc.,  Fayetteville,  Arkansas, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  74  percent  or 
more  of  the  voting  shares  of  Northwest 
National  Bank,  Fayetteville,  Arkansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)}. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  conmient  on  the 
apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  22. 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1981, 
D.  Michael  Manies. 
Assistant  Secretary  of  the  Board. 

ire  Doc.  81-28121  Filed  9-28-«1;  8:45  »m| 
BILLINQ  COOE  6210-01-M 


Ozark  Bankshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Ozark  Bankshares,  Inc.  Ozark, 
Arkansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U,S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bankstock 
One,  Inc.,  Ozark,  Arkansas,  and, 
indirectly.  80  percent  or  more  of  Bank  of 
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Ozark,  Ozark.  Arkansas,  ("Bank")  and 
to  directly  acquire  3.148  percent  of  Bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
secUon  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  ba 
received  not  later  than  October  22, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  the  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  22, 1981. 

D.  Michael  Manias. 

Assistant  Secretary  of  the  Board, 

|FR  Doc.  in-2ei22  PIM  e-28-81:  8:46  am) 
BILUNO  CODE  UIO-OI-M 


The  Peoplet  Corp.;  Formation  of  Bank 
Holding  Company 

The  Peoples  Corporation.  Ripley, 
Mississippi,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  Peoples 
Bank,  Ripley,  Mississippi.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.a  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  22, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ce  in  lieu  of  a  hearing, 
identifying  speciflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govenors  of  th«  Federal  Reserve 
System,  September  22. 1961. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-2S123  FlWd  t-28-81:  MS  ain| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

Advisory  Committee;  Dental  Device 
Section  of  tl>e  Ophttiaknic;  Ear,  Nose, 
and  Throat;  and  Dental  Devices  Panel; 
Change  in  Type  of  Meeting  and 
Location 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  a 
change  in  location  of  a  meeting  of  the 
Dental  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel  scheduled  for 
October  2, 1981.  The  meeting  was 
announced  in  the  Federal  Register  of 
September  15, 1981  (46  FR  45815).  In 
addition,  the  meeting  has  been 
authorized  to  be  held  as  a  telephone 
conference  call.  The  meeting  concerns  a 
matter  that  is  considered  clear-cut,  and 
the  discussion  will  be  brief.  Under  the 
circumstances,  holding  the  meeting  as  a 
telephone  conference  call  will  save 
money  and  avoid  unnecessary 
inconvenience  to  conunittee  members, 
without  impairing  the  public's 
participation  in  the  meeting.  The 
meeting  will  be  held  on  October  2, 1981, 
Conference  Rm.  C,  Parklawn  Bldg.,  5600 
Fishers  Lane,  Rockvillp,  MD,  from  2  p.m. 
until  approximately  3  p.m.  There  will 
also  be  a  speaker  phone  provided  in  the 
previously  announced  meeting  place, 
i.e.,  Rm.  1200E,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gregory  Singleton,  Bureau  of  Medical 
Devices  (HFK-460),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring,  MD  20910,  301-427-7536. 

Dated:  September  22, 19B1. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc  81-28022  Filed  9-28-81;  8:45  am| 
BILLING  COOE  4110-03-M 


(Docket  No.  81N-01991 

Color  in  Anti-Human  Serum  Products 
agency:  Food  and  Drug  AdministratioiL 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  permitting  the 
use  of  a  green  coloring  agent  in 
monspecific  Anti-IgG  Anti-Human 
Serum  as  well  as  in  polyspecific  Anti- 
Human  Serum  products.  This  action  is  is 
response  to  manufacturer's  requests. 
EFFECnvB  date:  Sq>teinber  2a  198L 


address:  Written  comments  to  the 
Dockets  Management  Branch  (HFA— 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Joseph  Wilczek,  Bureau  of  Biologies 
(HFB-620).  Food  and  Drug 
Administration.  8800  Rockville  Pike. 
Bethesda.  MD  20205,  301-443-1306. 

SUPPLEMENTARY  INFORMATION:  FDA  is 
permitting  the  use  of  a  green  coloring 
agent  in  monospecific  Anti-IgG 
(immunoglobulin  G)  Anti-Human  Serum, 
in  addition  to  its  present  approved  use 
in  polyspecific  Anti-Human  Serum 
products.  Anti-Human  Serum  products 
are  in  vitro  diagnostic  products  which 
are  licensed  as  biologicals  under  the 
Public  Health  Service  Act  (42  U.S.C 
262),  and  are  regulated  by  the  Bureau  of 
Biologies.  The  products  are  antibodies 
produced  in  rabbits  or  other  animals 
immunized  with  human  plasma  proteins, 
and  are  used  as  diagnostic  reagents  for 
the  detection  of  proteins,  such  as  human 
IgG  antibodies.  Because  of  their  in  vitro 
use,  Anti-Human  Serum  products  are 
also  "devices"  Mrithin  the  meaning  of 
section  201(h)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  (21  U.S.C 
321(h)). 

A  color  added  for  use  in  or  on  a 
medical  device  is  subject  to  the  color 
additive  provisions  under  section  706  of 
the  act  (21  U.S.C.  376)  only  if  the  color 
comes  in  direct  contact  with  the  body  of 
man  or  other  animals  for  a  significant 
period  of  time.  Because  Anti-Human 
Serum  products,  when  used  according  to 
good  laboratory  practices,  are  not 
expected  to  come  into  direct  contact 
with  the  body  of  humans,  the  agency 
concludes  that  Anti-Human  Serum 
products  are  not  subject  to  section  706 
of  the  act. 

By  notice  issued  in  the  Federal 
Register  of  December  20. 1977  (42  FR 
63820),  the  agency  jjermitted  the  use  of 
coloring  in  "all  purpose"  polyspecific 
reagents.  Coloring  was  restricted  to 
polyspecific  reagents  to  help  prevent  the 
inadvertent  use  of  monospecific  or 
"limited  purpose"  reagents.  Another 
reason  for  coloring  the  reagent  was  to 
assure  that  automated  equipment,  used 
by  blood  banks  in  processing  large 
numbers  of  donors,  was  properly  adding 
the  reagent  The  agency  has  recently 
received  requests  from  manufacturers 
asking  permission  to  use  coloring  agents 
in  monospecific  Anti-IgG  Anti-Himian 
Serum,  llie  agency  is  aware  that  some 
blood  banks  which  process  large 
numbers  of  donors  are  using 
monospecific  Anti-IgG  reagents  rather 
than  Polyspecific  Anti-Human  Serum 
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It  would  be  beneficial  to 


permit  cc  loring  of  monospeciHc  Anti-IgG 
products  because  the  presence  of  color 
verifies  t  lat  the  reagent  is  added  to  the 
test  and   erves  as  a  critical  quahty 
control  c  leck  for  test  procedures. 

The  ag  ;ncy  does  not  beheve  that  the 
use  of  th(  same  coloring  agent  for 
monospecific  and  polyspeciHc  reagents 
will  resul  t  in  problems  in  distinguishing 
between  he  two  reagents.  The  presence 
of  color  ii  I  not  intended  as  a  color  code 
for  produ  :t  identification.  Product 
identificajtion  is  assured  through 
labeling  flequirements  which  specify  that 
a  black  vjal  label  with  white  lettering 
shall  be  used  for  monospecific  reagents; 
and  that  ^  white  vial  label  with  black 
lettering  Jhall  be  used  for  polyspecific 
reagents.  The  agency  finds  that  the 
contrasting  labeling  required  for  the 
reagents  provides  adequate  product 
identification  and  helps  prevent 
unintenti(>nal  use  of  either  monospecific 
or  polyspfecific  reagents.  Because  the 
industry  i  ow  uses  far  more 
monospecific  reagents  than  in  the  past, 
it  is  appafent  that  the  quality  control 
benefit  resulting  from  the  addition  of 
coloring  should  be  extended  to  those 
reagents  also.  The  benefits  to  be 
obtained  from  this  action  clearly 
outweigh  what  the  agency  believes  is  a 
negligiblejrisk  of  product 
misidentification.  Therefore,  the  agency 
concluded  that  it  is  no  longer  essential  to 
restrict  cc  loring  to  only  polyspecific 
reagents. 

Manufa  :turers  who  wish  to  amend 
their  AntiiHuman  Serum  licenses  to 
include  thp  use  of  green  color  in  their 
reagents  iust  submit  stability  data  in 
support  01  such  an  amendment, 
demonstrating  that  the  Anti-IgG  and/or 
anti-complement  components  are  not 
adversely  affected.  Labeling  for  a 
colored  Aiiti-Human  Serum  product 
should  inolude  a  warning  that  falsely 
negative  reactions  may  occur  if  the 
reagent  isjneutralized  by  contamination 
with  human  serum,  i.e.,  observation  of 
the  color  does  not  assure  the  presence  of 
reactive  antibody,  and  therefore  cannot 
substitute  |for  reconmiended  quality 
control  procedures.  Proposed  labeling 
revisions  ihould  be  submitted  with 
amendmei  its  to  use  a  green  coloring 
reagent. 


Dated:  S^tember  23. 1881. 

William  F.  I  tandolph. 

Acting  Assc  dale  Commissioner  for 
Regulatory .  affairs. 

|FR  Doc.  n-281  V  Piled  9-2a-«l:  S:4S  an| 
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Public  Health  Service 

Health  Maintenance  Organizations; 
Cumulative  List 

Correction 

In  FR  Doc.  81-19321.  appearing  at 
page  34512,  in  the  issue  of  Wednesday, 
July  1, 1981,  please  make  the  following 
changes: 

(1)  On  page  34513,  middle  column, 
fourth  line  ^m  bottom  of  page,  the 
footnote  which  appears  above  the  last 
word.  "Illinois"  and  reads  "1"  should  be 
changed  to  read  "2". 

(2K)n  page  34515.  third  column,  in  the 
item  numbered  "13",  last  line,  the  date 
which  reads  "October  4, 1798"  should  be 
changed  to  read  "October  4, 1978". 

BILLING  CODE  1S05-01-M 


Health  Maintenance  Organizations; 
Ust 

Correction 

In  FR  DOC.  26880  appearing  at  page 
46002  in  the  issue  of  Wednesday, 
September  16, 1981,  please  make  the 
following  changes: 

(1)  On  page  46003,  first  column,  in  the 
Supplementary  Information,  in  the 
paragraph  which  begins,  "Community 
Health  Care  Association,"  in  the  sixth 
line,  "Sedgwich"  should  be  changed  to 
read,  "Sedgwick". 

(2)  On  page  46003,  second  column. 
center  of  the  page,  in  the  NOTE,  item 
No.  1.  first  sentence.  "PurCare"  should 
be  changed  to  read.  "PruCare". 

BILUNO  CODE  ISOS-OI-M 


DEPARTMENT  OF  INTERIOR 

Bureau  of  Land  Management 

Boise  District,  Idaho;  District  Grazing 
Advisory  Board;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  and  the 
Federal  Land  Policy  and  Management 
Act,  notice  is  given  that  the  Boise, 
Idaho,  District  Grazing  Advisory  Board 
will  meet  on  November  5  and  6, 1981. 

The  meeting  will  begin  on  November  5 
at  9:00  a.m.  in  the  Boise  District 
Conference  Room  at  3948  Development 
Avenue,  in  Boise. 

The  agenda  for  the  meeting  will 
include: 

The  use  of  Range-Betterment  Funds 
Recommendations  on  FY  82  Range 
Betterment  Projects 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1:00 
and  3:00  p.m.  on  November  5, 1981,  or 


file  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  BLM,  3948 
Development  Avenue,  Boise,  Idaho 
83705  by  November  4. 1981. 

Minutes  of  the  Board  meeting  will 
maintained  in  the  District  Office  and 
will  be  available  for  the  public 
inspection  within  30  days  following  the 
meeting. 
Marttn  J.  Zimmer. 
District  Manager. 
September  22, 1981. 

[VR  Doc.  81-28198  Piled  9-28-81:  8:45  am| 
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[INT  FEiS  81-43] 

Final  Lakeview  Grazing  Management 
Environmental  Impact  Statement; 
Availability  of  FEiS 

agency:  Bureau  of  Land  Mangement, 
Interior. 

summary:  Pursuant  to  Section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  the  Department  of  Interior 
has  prepared  a  final  environmental 
impact  statement  for  the  Lakeview  area. 
The  proposal  involves  implementing  a 
grazing  management  program  on  public 
lands  within  the  Lakeview  District  in 
south  central  Oregon. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Bureau  of  Land  Management 
Office  of  Public  Affairs 
18th  and  C  Streets,  NW 
Washington,  D.C.  20240 
Bureau  of  Land  Management 
Office  of  Public  Affairs 
729  N.E.  Oregon  Street 
Portland,  Oregon  97208 

Bureau  of  Land  Management 
Lakeview  District  Office 
1000  Ninth  St.  S. 
lakeview,  Oregon  97630 
Oregon  State  University  LJbrary 
Government  Document  Section 
Corvallis,  Oregon  97331 

Portland  State  University  Library 
724  S.W.  Morrison 
Portland,  Oregon  97201 
University  of  Oregon  Library 
Government  Document  Section 
Eugene,  Oregon  97403 
Oregon  Institute  of  Technology  Library 
Klamath  Falls,  Oregon  97601 

Central  Oregon  Community  College  Library 

Collegeway 

Bend,  Oregon  97701 

Harney  County  Library 

80  West  D 

Bums,  Oregon  97720 

Klamath  County  Library  '      - 

128  S.  Third 

Klamath  Falls,  Oregon  97601 
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Lake  County  Library 
County  Courthouse 
Lakeview,  Oregon  97630 

A  limited  number  of  copies  are 
available  upon  request  from  the  Bureau 
of  Land  Management,  Oregon  State 
Office,  or  the  Lakeview  District  office  at 
the  above  addresses. 

Comments  on  the  FEIS  will  be  accepted  by 
the  Lakeview  District  Manager  until  October 
30, 198t. 

Dated:  September  15, 1981. 
Philip  C.  Hamiltoo, 

Chief,  Divison  of  Planning  and  Environmental 
Coordination. 

|FR  Doc.  81-28192  Filed  9-2»-81:  8:45  am) 
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Montana;  Prairie  Pottioles  Vegetation 
Allocation  Rnal  Environmental  Impact 
Statement  Availability 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Prairie  Potholes  Vegetation 
Allocation  Final  Environmental  Impact 
Statement  Availability. 

summary:  Pursuant  to  Section  102(2](c) 
of  the  National  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Land 
Management  has  prepared  a  Final 
Environmental  Impact  Statement  (EIS) 
for  vegetation  allocation  upon  the  public 
lands  in  north-central  Montana.  The  EIS 
details  six  alternative  vegetation 
allocations  on  nearly  1.75  million  acres 
of  public  land  within  BLM's  Lewistown 
District. 

DATES:  Hearings  were  held:  April  22, 
1981,  in  Glasgow,  Montana;  April  23, 
1981,  in  Chinook,  Montana;  April  24, 
1981,  in  Malta,  Montana;  April  27, 1981, 
in  Helena,  Montana. 
ADDRESS:  Requests  for  further 
information  should  be  addressed  to: 
Glenn  W.  Freeman,  District  Manager, 
Bureau  of  Land  Management, 
Lewistown  District,  Airport  Road, 
Lewistown,  Montana  59457. 
SUPPLEMENTARY  INFORMATION:  The 
Final  EIS  describes  and  analyzes 
environmental  consequences  for  six ' 
alternative  courses  of  action.  The  six 
alternatives  are:  (A)  Enhanced 
Combined  Vegetation  Uses;  (B) 
Continuation  of  Present  Management 
(BLM's  Preferred  Alternative);  (C) 
Enhanced  Livetock  Forage;  (D) 
Enhanced  Watershed  Value  and 
Wildlife  Habitat;  (E)  No  Grazing;  and  (F) 
No  Action.  Comments  upon  the  Draft 
EIS  analysis  were  considered  and  used 
to  prepare  the  Final  EIS.  The  Final  EIS 
will  be  used  to  develop  a  Raiigeland 


Program  Summary  for  the  area  included 
in  the  EIS. 

A  limited  number  of  copies  of  the 
Final  EIS  are  available  for  review  at  the 
following  locations: 

'Bureau  of  Land  Management,  Office  of  Public 

Affairs,  Interior  Building,  18th  and  C 

Streets  NW.,  Washington,  D.C.  20240. 
Bureau  of  Land  Management,  Lewistown 

District,  Airport  Road.  Lewistown, 

Montana  59457 
Bureau  of  Land  Management,  Havre 

Resource  Area,  Old  Highway  West,  Havre, 

Montana  59501 
Bureau  of  Land  Management,  Montana  State 

Office.  P.O.  Box  30157,  222  North  32nd 

Street.  Billings,  Montana  59107 
Bureau  of  Land  Management,  Phillips 

Resource  Area,  501  S.  2nd  E.,  Malta, 

Montana  59538 
Bureau  of  Land  Management,  Valley 

Resource  Area,  Route  1-775,  Glasgow, 

Montana  59230. 

Dated:  August  31. 1981. 
Michael  |.  Penfold, 
State  Director. 

|FR  Doc  81-28193  Filed  9-28-81:  8:45  am) 
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Scientific  Committee  of  the  Outer 
Continental  Stielf  (OCS)  Advisory 
Board;  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  5  U.S.C.  App.  I  and  the  Office  of 
Management  and  Budget's  Circular  A-63 
Revised. 

The  Scientific  Committee  of  the  Outer 
Continental  Shelf  Advisory  Board  will 
meet  on  October  28-30, 1981  from  8:00 
a.m.  to  5:00  p.m.,  each  day.  The  meeting 
will  be  held  in  Room  244  of  the  Pacific 
OCS  Building,  1340  W.  6th  Street,  Los 
Angeles,  California. 

The  agenda  for  the  meeting  will 
include  the  following  subjects: 

•  Review  of  Specific  Components  of  BLM's 
OCS  Environmental  Studies  in  California 

•  California  OCS  Rig  Monitoring  Experiment 

•  Implementation  of  Peer-Review  Options 

•  Status  of  Georges  Bank  Monitoring 
Program 

•  Impact  of  Streamlining  on  the  OCS 
Environmental  Studies  Program 

The  meeting  of  this  committee  is  open 
to  the  public.  Approximately  50  visitors 
can  be  accommodated  on  a  first-come/ 
first-served  basis.  All  inquiries 
concerning  this  meeting  should  be 
addressed  to:  Piet  deWitt,  Chief,  Branch 
of  Offshore  Studies  (623),  Bureau  of 


Land  Management,  Washington,  D.C 
20240,  Telephone:  (202)  343-7744. 
Robert  F.  Burford, 
Director,  Bureau  of  Land  Management 

Approved:  September  24, 1981. 
Gaiiey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 

|FR  Doc  B1-::8194  Filed  9-2S-81:  8:45  am) 
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Bureau  of  Reclamation 

Emergency  Work  Funds  Contract 
Negotiations,  Fort  Clarlc  irrigation 
District,  Pick-Sloan  Missouri  Basin 
Program,  Nortti  Dakota;  Intent  To 
Negotiate  an  Emergency  Loan 
Contract 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment  contract 
negotiations,  the  Bureau  of  Reclamation 
(Bureau)  intends  to  negotiate  for 
repayment  of  a  $10,000  emergency  loan 
made  to  the  Fort  Clark  Irrigation 
District.  The  proposed  contract  form  will 
*be  prepared  pursuant  to  the  Act  of  June 
17, 1902  (32  Stat.  388),  and  acts 
amendatory  thereof  or  supplementary 
thereto,  particiUarly  the  Act  of  June  26, 
1948  (62  Stat.  1052). 

One  of  the  district's  200  horsepower 
motors  at  its  main  pumping  plant  on  the 
Missouri  River  burned  out  during  the 
1980  irrigation  season.  It  was  repaired 
by  the  district  but  the  problem 
reoccurred  three  or  four  times  during  the 
irrigation  season  because  of  the 
outmoded  electrical  control  system. 

The  proposed  program  includes 
rewinding  the  burned-out  motor, 
reconditioning  a  second  motor,  and 
replacing  the  faulty  contacts.  All  relays, 
wiring,  etc.  will  be  tested.  Repairs  and/ 
or  replacements  as  needed,  will  be 
made.  Total  repair  costs  are  estimated 
to  exceed  $21,000.  The  district  will 
utilize  its  reseive  funds  of  about  $11,000, 
and  has  obtained  an  emergency  loan  of 
about  $10,000  to  cover  the  total  costs. 

All  meetings  scheduled  by  the  Bureau 
with  the  district  for  the  purpose  of 
discussing  terms  and  conditions  of  the 
proposed  contract  will  be  open  for 
public  observation.  Advance  notice  of 
meetings  will  be  furnished  to  those 
parties  having  submitted  a  written 
request  for  a  meeting  schedule  at  least  1 
week  prior  to  any  meeting.  Requests 
should  be  addressed  to  Acting  Regional 
Director,  Bureau  of  Reclamation, 
Attention  Code  UM-440,  P.O.  Box  2553. 
Billings,  Montana  59103.  All  written 
correspondence  concerning  the 
proposed  contract  will  be  made 
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en 


negot  ations 


available  to 
to  terms 
of  Infonnatlon 
amended. 

The  publi 
comments 
contract  no 
completed 
be  availabh 
little  or  no 
in  the 

response  to 
releases  or 
availability 
contract  forjpubl: 
will  not  be 
the  Federal 

For  furthe^ 
contract  ne; 
of  the  propoteed 
contact  Mr. 
Economics 
Division  of 
address  statfed 
(406)  657-64  3 

Dated;  Scpl  »mber 
Aldon  D.  Niel  ten. 


Acting 
Reclamation. 

|FK  Doc.  81-28199 
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the  general  public  pursuant 
procedures  of  the  Freedom 
Act  (80  Stat.  383],  as 


is  invited  to  submit  written 
the  form  of  the  proposed 
later  than  30  days  after  the 
Contract  draft  is  declared  to 
to  the  public.  In  the  event 
{jublic  interest  is  evidenced 
as  gauged  by  the 
this  notice  and  local  news 
announcements,  the 
of  the  proposed  form  of 

ic  review  and  comment 
1 3rmally  publicized  through 
Register  or  other  media. 
information  on  scheduled 
gotiation  sessions  and  copies 

contract  form,  please 
l/Villiam  Crosby,  Chief, 
i  nd  Repayment  Branch, 
^  Vater  and  Land,  at  the 
above  or  by  telephone 


23, 1981. 
Assistant  Commissioner  of 


Filed  9-28-«1:  8:4S  am) 
«l10-(»-M 


Municipal  VMater  Service  Contract 
Negotiation$  Shoshone  Project,  Wyo.; 
Intent  To  N^otiate  a  Water  Service 
Contract     I 

The  Depattment  of  the  Interior, 
through  the  bureau  of  Reclamation, 
intends  to  btgin  negotiating  a  contract 
with  the  towm  of  Byron,  Wyoming,  to 
provide  up  te  600  acre-feet  of  water 
annually  fro|n  Buffalo  Bill  Reservoir  to 
meet  the  toWn's  future  demands.  The 
pi^posed  contract  form  will  be  prepared 
pursuant  to  Section  9(c](2]  of  the 
Reclamation^ Project  Act  of  August  4, 
1939  (53  Statl  1187). 

The  town  j>f  Byron  is  in  serious  need 
of  a  supplemental  water  supply  to  meet 
expected  futtire  demands.  City  officials 
have  requested  that  the  Bureau  of 
Reclamationj  allocate  water  from  Buffalo 
Bill  Reservoft-  for  a  future  municipal 
water  supply. 

All  meetings  and/or  negotiation 
sessions  scheduled  by  the  Bureau  of 
Reclamationlwith  the  town  of  Byron  for 
the  purpose  of  discussing  terms  and 
conditions  of  the  proposed  contract  will 
be  open  for  public  observation.  Advance 
notice  of  such  meetings  or  sessions  will 
be  furnished  |to  those  parties  having 
submitted  a  jvritten  request  for  a 
meeting  schadule  at  least  1  week  prior 
to  any  meeti^.  Requests  should  be 
addressed  tol  Acting  Regional  Director. 
Bureau  of  Reclamation,  Attention  UM- 


440,  P.O.  Box  2553,  Billings,  Montana 
59103.  All  written  correspondence 
concerning  the  proposed  contract  will  be 
made  available  to  the  general  public 
pursuant  to  the  terms  and  procedures  of 
the  Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

A  proposed  draft  contract  will  be 
made  available  for  public  review 
following  completion  of  contract 
negotiations.  Thereafter,  a  public 
hearing  may  be  held,  if  necessary,  and  a 
30-day  period  will  be  allowed  for  receipt 
of  written  comments  from  the  pubhc. 
Unless  signiHcant  interest  is  evidenced 
in  the  negotiations,  the  availability  of 
the  contract  for  public  review  and 
comment  will  not  be  publicized. 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
contact  Mr.  William  E.  Crosby,  Chief. 
Economics  and  Repayment  Branch. 
Division  of  Water  and  Land,  at  the 
address  stated  above  or  by  telephone 
(406)  657-6413. 

Dated:  September  23, 1981. 

Aldon  D.  NielMn, 

Acting  Assistant  Commissioner  of 
Reclamation. 

tFR  Doc.  81-28200  Filed  9-28-81;  8.-4S  am) 
BflXING  CODE  4310-0»-M 


INTERSTATE  COMMERCE 
COMMISSION 

[AB  111  SDM] 

Detroit,  Toledo  &  Ironton  Railroad  C04 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Detroit,  Toledo  & 
Ironton  Railroad  Company  has  filed 
with  the  Conunission  its  amended  color- 
coded  system  diagram  map  in  docket 
No.  AB  111  SDM.  The  Commission  on 
September  14, 1981,  received  a 
certificate  of  publication  as  required  by 
said  regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 


of  Dockets,  by  requesting  docket  No.  AB 
111  SDM. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  81-28208  Filed  9-Z8-81;  8:45  am) 
BILLING  CODE  703S-01-M 


[AB  31  SDM] 

Grand  Trunk  Western  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Grand  Trunk  Western 
Railroad  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
31  SDM.  The  Commission  on  September 
14, 1981,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission,  Section 
of  Dockets,  by  requesting  docket  No.  AB 
31  SDM. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Ooc.  B1-28Z10  Filed  9-2Sr4l1:  MS  am] 
BILUNO  CODE  7035-01-M 


(AB  43  SDM] 

Illinois  Central  Gulf  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federal  Regulations,  Part 
1121.23,  that  the  Illinois  Cenfral  Gulf 
Railroad  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB 
43  SDM.  The  Commission  on  September 
18, 1981,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  Bled. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  ofHce  of  the  Comm'ssion,  Section 
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of  Dockets,  by  requesting  docket  No.  AB 

43SDM. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  81-28209  Filed  S-ZB-M:  8:45  am] 
BILUNG  CODE  703&-01-M 

[Volume  No.  171] 

Motor  Carriers;  Permanent  Autttority 
Decisions;  Restriction  Remoyals; 
Decision-Notice 

Decided:  September  23, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28, 
1980.  are  governed  by  49  CFR 1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137,12.  A  copy  of  any 
application  can  be  obtained  from  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publications  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  Hnd,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  hie 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regidatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
Agadia  L  Metgenovich, 
Secretary. 

MC  52574  (Sub-65)X.  filed  September 
8, 1981.  Applicant:  ELIZABETH 
FREIGHT  FORWARDING  CORP..  120 
South  20th  Street,  Irvington,  NJ  07111. 
Representative:  Edward  J.  Bowes,  P.O. 
Box  1409, 167  Fairfield  Road,  Fairfield, 
N]  07006.  AppUcant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  1  and  26 
permits  to  (1)  broaden  the  commodity 
description  fix>m  (a)  bakery  goods  and 
containers  to  "food  and  related  products 
and  containers"  in  Sub-No.  1;  and  (b) 
household  appliances  and  housewares, 
and  retiuned  shipments  to  "rubber  and 
plastic  products,  metal  products  and 


machinery"  in  Sub-No.  26;  and  (2) 
broaden  the  territorial  descriptions  to: 
between  points  in  the  United  States 
under  continuing  contract(8)  in  Sub-No. 
1;  and  between  points  in  the  U.S.  under 
continuing  contract(8}  with  a  named 
shipper  in  Sub-No.  28. 

MC  55898  (Sub-63)X,  filed  September 
9, 1981.  Applicant:  DECATO  BROS., 
INC.,  Heater  Road,  Lebanon,  NH  03766. 
Representative:  David  M.  Marshall,  101 
State  Street,  Suite  304,  Springfield,  MA 
01103.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  50, 
52G,  53.  54F,  55F,  58F.  59F  and  61F 
certificates  to:  (1)  broaden  the 
commodity  descriptions  from  lumber,  to 
"lumber  and  wood  products"  in  the  lead. 
Sheet  Nos.  2,  4,  5;  logs,  wooden  poles, 
wooden  piling,  wooden  fences,  wooden 
posts,  rails,  and  pickets  to  "building 
materials,  forest  products,  and  lumber 
and  wood  products"  in  the  lead.  Sheet 
No.  5;  bridge  planking  to  "building 
materials"  in  the  lead.  Sheet  No.  5; 
plywood  to  "building  materials  and 
lumber  and  wood  products"  in  the  lead, 
Sheet  No.  6;  prefabricated  buildings, 
complete,  or  sections,  flue  Hners  to 
"building  materials"  in  the  lead.  Sheet 
No.  6;  building  brick,  and  masonry 
supplies  to  "building  materials,  clay, 
concrete,  glass,  or  stone  products"  in  the 
lead.  Sheet  No.  6;  prefabricated 
buildings,  materials,  supplies  and 
equipment  used  in  the  manufacture 
thereof,  to  "building  materials"  in  Sub- 
No.  50;  lumber  to  "lumber  and  wood 
products"  in  Sub-No.  52;  lumber,  lumber 
products,  wood  products,  forest 
products,  and  composition  board  to 
"lumber  and  wood  products  forest 
products,  and  building  materials"  in 
Sub-No.  53;  gypsum  materials  to  "clay, 
concrete,  glass,  or  stone  products"  in 
Sub-No.  55;  building  board,  wallboard 
and  insulation  board,  moldings, 
fasteners,  and  accessories  to  "building 
materials,  and  lumber  and  wood 
products"  in  Sub-No.  58;  lumber,  lumber 
products,  and  finished  forest  products  to 
"lumber  and  wood  products  and  forest 
products"  in  Sub-No.  59;  (2)  authorize 
radial  service  instead  of  one-way 
service  in  the  lead  and  Sub-Nos.  50  and 
52F;  (3)  delete  the  exception  against 
service  to  AK  and  HI  in  Sub-No.  50;  (4) 
remove  plantsite  restrictions  in  Sub-Nos. 
54  part  1,  55,  58,  59,  and  61  part  a;  (5) 
eliminate  commodity  exceptions  in  the 
lead  and  Sub-Nos.  50,  53,  54,  55,  and  61; 
(6)  delete  originating  at  or  destined  to 
restrictions  in  Sub-Nos.  54  part  (1)  and 
61  part  (a):  (7)  broaden  cities  to  counties: 
Cleveland,  OH,  to  Cuyahoga  County, 
OH;  Wilmington,  DE,  to  New  Castle 
County,  DE,  Sparrows  Point,  MD,  to 
Baltimore  County,  MD,  Scranton,  Erie, 


Honesdale.  and  Haverford  Township. 
PA,  to  Lackawanna,  Erie,  Wayne,  and 
Delaware  Counties,  PA,  in  Sub-No.  52; 
Ashtabula,  OH,  to  Ashtabula  County. 
OH,  in  Sub-No.  54;  Akron  and 
Buchanan.  NY,  to  Erie  and  Westchester 
Counties.  NY,  Delair,  NJ,  to  Camden 
County,  NJ,  Milford,  VA,  to  Caroline 
County,  VA,  Quakertown,  PA,  to  Bucks 
County.  PA.  Wibnington.  DE,  to  New 
Castle  County,  DE,  and  Marietta,  GA,  to 
Cobb  Coimty,  GA,  in  Sub-No.  55;  Askin. 
Lewiston,  Plymouth,  and  Jacksonville, 
NC,  to  Craven,  Bertie,  Washington  and 
Onslow  Counties,  NC,  in  Sub-No.  59; 
Port  Arthur  and  Houston,  TX.  to 
Jefferson  and  Harris  Counties,  TX.  in 
Sub-No.  61;  Walton,  NY.  to  Delaware 
County,  NY,  Woodsville,  Lakeport  and 
Salmon  Falls,  NH.  to  Grafton.  Belknap, 
and  Strafford  Counties,  NH,  White  River 
Junction,  VT,  to  Windsor  County,  VT. 
Cleveland,  OH.  to  Cuyahoga  County. 
OH.  Wilmington,  DE.  to  New  Castle 
County,  DE,  Sparrows  Point,  MD,  to 
Baltimore  County,  MD,  Scranton,  Erie, 
Honesdale  and  Haverford  Township  to 
Lackawanna,  Erie,  Wayne,  and 
Delaware  Counties,  PA,  Claremont. 
Laconia,  Lebanon,  Newport  and 
RoUinsford,  NH,  to  Sullivan,  Belknap, 
Grafton,  and  Strafford  Counties,  NH, 
Newbury,  VT,  to  Orange  County,  VT. 
Barre.  Rutland,  and  Bellow  Falls  VT.  to 
Washington,  Rutland  and  Windham 
Counties,  VT,  Manchester,  NH,  to 
Hillsboro  County,  NH,  Keene,  NH  to 
Cheshire  County,  NH,  Bridgeport, 
Hartford,  and  New  Haven  CT,  to 
Fairfield,  Hartford,  and  New  Haven 
Counties,  CT,  Providence,  RI,  to 
Providence  County,  Rl,  Bethel  and  South 
Paris.  ME,  to  Oxford  County,  ME,  Berlin. 
NH,  to  Coos  County,  NH.  Keene,  NH,  to 
Cheshire  County,  NH.  Burlington.  VT,  to 
Chittenden  County,  VT,  Portland  and 
South  Portland,  ME,  to  Cumberland 
County,  ME,  Lyndonville.  VT,  to 
Caledonia  County,  VT,  North  Stratford, 
NH,  to  Coos  County,  NH,  Meredith,  NH. 
to  Belknap  County,  NH,  Sayerville, 
Somerville.  and  South  River,  NJ,  to 
Middlesex,  and  Somerset  Counties.  NJ, 
Lebanon,  NH,  to  Grafton  County,  NH, 
Roselle  Park,  Passaic,  and  Jersey  City, 
NJ,  to  Union,  Passaic  and  Hudson 
Counties,  NJ  and  Lawrence,  Worcester, 
Boston,  and  Framingham,  MA.  to  Essex, 
Worcester,  Suffolk  and  Middlesex 
Counties,  MA,  in  the  lead;  (8)  delete  the 
exception  against  service  to  Keene.  NH, 
and  20  miles  thereof.  Providence,  RI,  and 
15  miles  thereof,  and  Nassau  and 
Merrimack,  NH,  in  the  lead. 

MC  79658  (Sub-13)X.  filed  September 
16, 1981.  Apphcant:  ATLAS  VAN  LINES, 
INC.,  1212  St.  George  Road,  P.O.  Box 
509,  Evansville,  IN  47703. 
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Represent!  itive:  Michael  L  Harvey 
(same  as  a  }plicant).  Applicant  seeks  to 
remove  rei  trictions  in  its  Sub-Nos.  3  and 
12  certiHca  tes  and  its  authority  acquired 
in  MC-F-ip997  to  (1)  broaden  the 
commodity  descriptions  to  "household 
goods,  fuTT^ture  and  fixtures"  from 
household  goods,  in  both  subs  and  MC- 
F-13997,  (zTremove  the  AK  and  HI 
restriction,jin  Sub-No.  12  and  (3)  remove 
the  exception  "except  those  points  in 
AK  east  ofjan  imaginary  line 
constituting  a  southward  extension  of 
the  U.S.  (y^aska)-Canada  (Yukon 
Territory)  Boundary  Line  in  the  MC-F- 
13997  authi  irity. 

MC  1131#0  (Sub-5)X,  filed  September 
9, 1981.  Apblicant:  STEEL 
TRANSPO  ITERS  OF  CALIFORNL\.  607 
West  B  Str  jet,  Wihnington,  CA  90744. 
Represents  tive:  Daniel  W.  Baker,  100 
Pine  Street  #2550,  San  Francisco,  CA 
94111.  App  icant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  4F 
certificates  to  (1)  broaden  commodity 
description  b  as  follows:  lead  certificate, 
to  "metal  p  roducts"  from  iron,  steel,  and 
iron  and  stjel  articles:  to  "chemicals 
and  related  products"  from  chemicals; 
and  Sub-N^.  4,  to  "metal  products  and 
chemicals  and  related  products"  from 
iron  and  sttel  articles,  aluminum  ingots, 
and  sheets,  zincs  and  alloys;  (2)  remove 
limitations  Iwhich  specify  the  origin  and 
destination! of  service  to  be  at  "docks. 
Wharves,  atid  piers"  in  the  lead 
certificate;  13]  change  one-way  service 
to  radial  service  in  the  lead  certificate; 
and  (4)  broaden  named  points  to  county- 
wide  authority,  in  the  lead  certificate: 
San  Francisco.  Alameda  and  Contra 
Costa  Couiiies,  CA  (San  Francisco. 
Oakland.  Richmond,  and  Alameda,  CA). 
Contra  Cosja  County,  CA  (Pittsburg, 


CA),  and : 
CA). 

MC  12374 
18, 1981.  Ap 
TRUCKINC 
Woodland,  | 
Dwight  L 
North  Secoii 


treed  County,  CA  (Merced. 


(Sub-96)X,  filed  September 
licant:  BUTLER 
COMPANY,  P.O.  Box  88. 
A  16881.  Representative: 
erber,  Jr..  P.O.  Box  1320, 110 
d  Street,  Clearfield,  PA 
16830.  Applicant  seeks  to  remove 
restrictions  In  its  Sub-No.  94  certificate 
to  (1)  broaden  the  commodity 
description  from  iron  and  steel  articles, 
and  materials  and  supplies  used  in  the 
manufacture  and  distribution  of  iron  and 
steel  article  i  to  "metals  and  metal 
products  and  materials  and  supplies 
used  in  the  ;  nanufacture  or  distribution 
of  metals  ar  d  metal  products";  and  (2) 
remove  the  'except  AK  and  HI" 
restriction. 


MC  124171) 
September 

frostwaVs 

Service 


!  Dm  e 


(Sub-187)X,  filed 
,  1981.  Applicant: 

INC.,  3000  Chrysler 
,  Detroit.  Ml  48207. 


Representative:  William  J.  Boyd.  2021 
Midwest  Road.  Suite  205,  Oak  Brook.  IL 
60521.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  17  and  42 
certificates  to:  (1)  broaden  the 
commodity  description  from  bananas 
and  agricultural  commodities,  exempt 
from  economic  regidations  under 
Section  203(b)(6)  of  the  Act,  when 
transported  in  mixed  loads  with 
bananas  in  Sub-No.  17.  and  (b)  malt 
beverages  in  Sub-No.  42  to  "food  and 
related  products";  (2)  change  its  one- 
way to  radial  authorities  in  Sub-Nos.  17 
and  42;  (3)  replace  Wilmington,  DE  with 
county-wide  authority  to  serve  New 
Castle  County,  DE  in  Sub-No.  17;  and  (4) 
remove  prior  movement  by  water 
restriction  in  Sub-No.  17. 

MC  134405  (Sub-106)X.  filed 
September  14. 1981.  Applicant:  BACON 
transport  COMPANY,  P.O.  Box 
1134,  Ardmore,  OK  73401. 
Representative:  Wilbum  L  Williamson. 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  lOlF 
certificate,  which  authorizes  the 
transportation  of  barite,  drilling  mud 
and  drilling  mud  additives,  in  bulk, 
bfetween  points  in  OK,  and,  points  in 
AR,  KS,  LA,  MS,  OK,  and  TX,  to 
broaden  the  commodity  description  to 
"commodities  in  bulk." 

MC  144592  (Sub-lO)X,  filed  September 
14, 1981.  Applicant:  WAYDENS  HEAVY 
HAULERS,  INC.,  1400  North  6th  Avenue. 
Hiawatha,  lA  52233.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg.,  Des  Moines,  L\  50309. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  IF,  3F,  and  5F  permits  to 
(1)  broaden  the  commodity  descriptions 
from  (a)  material  handling  systems  and 
storage  silos  in  Sub-No.  IF;  (b)  stone, 
gravel,  ore  and  clay  processing 
equipment  in  part  1  in  Sub-No.  3F;  and 
(c)  printing  machinery  and  parts  for 
printing  machinery  in  part  1  in  Sub-No. 
5F  to  "machinery  and  those 
commodities  wUch  because  of  their  size 
and  weight  require  the  use  of  special 
handling  or  equipment";  (2)  broaden  the 
territorial  descriptions  to  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  a  named  shipper  in 
each  permit;  and  (3)  remove  the  "except 
commodities  in  bulk"  restriction  in  its 
materials,  equipment  and  supplies 
authority  in  Sub-Nos.  3F  and  5F. 

MC  145507  (Sub-5)X,  filed  September 
11, 1981.  Applicant:  TRUCKING 
SERVICES,  INC.,  26400  Van  Bom  Road, 
Dearborn  Heights,  Ml  48125. 
Representative:  John  W.  Bryant,  900 
Guardian  Building.  Detroit,  MI  48226. 
Applicant  seeks  to  remove  restrictions 


in  its  No.  MC-142439  and  Sub-No.  3 
permits  to  (1)  broaden  the  commodity 
description  in  each  permit  to  "lumber 
and  wood  products,  and  building 
materials"  from  lumber  and  building 
materials  in  the  lead  permit,  and  from 
lumber  and  pre-cut  building  panels  and 
sections  in  Sub-No.  3;  (2)  remove  the 
exception,  "vermiculite  in  bags,"  in  the 
lead  permit;  and  (3)  broaden  the 
territorial  descriptions  to  authorize 
service  between  points  in  the  U.S., 
under  continuing  contract(s)  with  the 
named  shippers. 

MC  146457  (Sub-6)X.  filed  September 
14. 1981.  Applicant:  PAISLEY 
TRUCKING,  INC.,  P.O.  Box  208, 
Durango,  lA  52309.  Representative: 
James  M.  Hodge,  10000  United  Central 
Bank  Bldg.,  Des  Moines,  LA  50309. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2F,  3F  and  4F  certificates 
to  (1)  broaden  the  commodity 
descriptions  from  (a)  sand  and  sand 
with  additives  to  'clay,  concrete,  glass  or 
stone  products,"  in  Sub-No.  2F.  (b)  malt 
beverages  and  empty  cans  and  lids  to 
"food  and  related  products,"  in  Sub-No. 
3F,  and  (c)  salt  to  "chemicals  and 
related  products,"  in  Sub-No.  4F;  (2) 
broaden  facilities  or  city-wide  authority 
to  county-wide  authority:  (a)  Oregon,  IL 
to  Ogle  County,  IL.  in  Sub-No.  2F.  (b) 
facilities  at  Dubuque,  lA  to  Dubuque 
County.  LA;  facilities  at  Chicago  and 
Lamont,  IL  to  Cook  County.  IL;  and 
facilities  at  Lockport.  IL  to  Will  County. 
IL.  in  Sub-No.,  3F,  and  (c)  facilities  at 
Dubque,  lA  to  Dubuque  County,  lA,  in 
Sub-No.  4F;  and  (3)  authorize  radial 
authority  to  replace  existing  one-way 
authority,  in  all  certificates. 

MC  147150  (Sub-l)X,  filed  September 
15, 1981.  Applicant:  TRYPORT 
TRANSPORTATION,  INC..  1425  South 
Main  Street.  Pittston.  PA  18640. 
Representative:  Ronald  N.  Coberf,  1730 
M  Street.  N.W..  Suite  501,  Washington. 
D.C.  20036.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  the  commodity  description  in 
part  (1)  of  the  certificate  from  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defmed  by 
the  Commission,  classes  A  and  B 
explosives,  commodities  in  bulk,  and 
those  requiring  special  equipment)  to 
"general  commodities  (except  classes  A 
and  B  explosives);  (2)  remove  the 
"originating  at  or  destined  to  the 
facilities  of  named  shippers  association" 
restriction  from  the  scope  of  authority  in 
part  (1)  and  remove  the  restrictions 
limiting  applicant  to  fransporting 
shipments  on  bills  of  lading  of  shippers' 
associations  from  the  scope  of  authority 
in  part  (1);  (3)  broaden  the  commodity 
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descDption  in  part  (2)  of  the  certificate 
h-om  printed  matter  to  "pulp,  paper  and 
related  products",  and  (4)  replace 
specified  points  with  counties  in  part  (2) 
of  the  certificate:  Scranton.  PA.  with 
Lackawanna  and  Luzerne  Counties,  PA; 
Binghampton,  NY,  with  Broome  County. 
NY,  St.  Louis,  MO,  with  Jefferson.  St 
Charles  and  St.  Louis  Counties,  MO,  and 
Madison,  Monroe  and  St.  Clair  Counties, 
IL;  and  Troy,  MO,  with  Lincoln  County, 
MO. 

MC  147712  (Sub-37)X.  filed  September 
16, 1981.  Applicant:  MID-WESTERN 
TRANSPORT.  INC..  10506  S,  Shoemaker 
Avenue,  Santa  Fe  Springs,  CA  7067a 
Representative:  Daniel  C.  Sullivan,  10 
South  LaSalle  Street.  Suite  1600. 
Chicago,  EL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  MC-147712 
Sub-Nos.  5, 9F,  and  lOF  certificates  to  (1) 
broaden  the  commodity  descriptions  (a) 
in  Sub-No.  5,  from  alcoholic  beverages, 
and  in  Sub-No.  9F,  from  confectionary 
products  and  cough  drops  to  "food  or 
related  products";  and  (b)  in  Sub-No. 
lOF,  from  ccmtainers  to  "metal  products, 
rubber  and  plastic  products,  and  clay, 
concrete,  glass  or  stone  products";  (2) 
remove  in  Sub-No.  9F  facilities 
restriction  at  Reading,  PA  and  replace 
with  "Berks  County,  PA";  (3)  broaden 
one-way  service  to  radial  service  in 
Sub-Nos.  5  and  9F;  (4)  remove 
restrictions  (a)  in  Sub-No.  lOF  limiting 
service  to  transportation  of  traffic 
having  a  prior  or  subsequent  movement 
by  water,  and  (b)  in  Sub-No.  5, 
prohibiting  service  to  AK  and  HI;  and  (6) 
authorize  materials,  equipment  and 
supplies  authority  in  its  radial  grant  in 
Sub-No.  lOF. 

MC  150583  (Sub-3)X,  filed  September 
14, 1981.  Applicant:  ROSENBERGER 
ENTERPRISES.  INC.,  200  East  Clinton. 
Indianola.  LA  50125.  Representative: 
James  M.  Hodge,  1000  United  Central 
Bank  Bldg.,  Des  Moines,  L\  50309. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  IF  and  2F  to  (1)  broaden 
commodity  descriptions  from  (a) 
machinery,  parts  for  machines,  bicycle 
chains,  pumps,  and  chemicals,  to 
"Machinery  and  machine  parts,  and 
chemicals  and  related  products"  in  Sub- 
No.  IF.  and  (b)  from  iron  and  steel 
articles  to  "Metal  products"  in  Sub-No. 
2F;  (2)  broaden  New  Haven,  CT  to  New 
Haven  County,  CT  in  Sub-No.  2F:  (3) 
authorize  radial  service  in  lieu  of 
existing  one-way  authority  between  Los 
Angeles,  CA  and  points  in  the  U.S.  in  . 
Sub-NO.  IF:  and  between  Detroit.  ML 
and  New  Haven  County.  CT,  and  points 
in  the  U.S.  in  Sub-No.  2F;  and  [4]  delete 
the  commodity  restriction  "in 
containers"  from  its  Sub-No.  IF. 


MC  150700  (Sub-6)X,  filed  August  27, 
1981.  Applicant:  OLIN  WOOTEN 
TRANSPORT  CO.,  INC..  P.O.  Box  731. 
Hazlehurst.  GA  31539.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville,  FL  32202.  ApplicHnt  se^s 
to  remove  restrictions  in  its  Sub-Nos.  IF, 
2F.  3F.  4F  and  5F  certificates  to  (1) 
broaden  the  commodity  description  in 
Sub-No.  1  from  newsprint,  newspapers, 
cores,  and  materials,  equipment  and 
supphes  used  in  the  manufacture  and 
distribution  of  newsprint  (except 
commodities  in  bulk]  to  "pulp,  paper 
and  related  products";  from  sheet  steel 
containers  to  "metal  products";  from 
wire  to  "metal  products";  from 
containers  and  pulpboard  [except 
commodities  in  bulk)  to  "pulp,  paper 
and  related  products,  metal  products, 
rubber,  plastic  products  and  clay, 
concrete,  glass  or  stone  products":  from 
containers  and  container  parts  and 
materials  and  supplies  used  in  the 
manufacture  of  containers  and  container 
parts  to  "pulp,  paper  and  related 
products,  metal  products,  rubber,  plastic 
products  and  clay,  concrete,  glass  or 
stone  products";  bom  materials  and 
supplies  used  in  the  manufacture  of 
paint  [except  commodities  in  bulk)  to 
"chemicals  and  related  products";  from 
malt  beverages  to  "food  and  related 
products":  from  containers,  container 
ends  and  packing  material  used  in  the 
shipment  of  container  ends  to  "pulp, 
paper  and  related  products,  metal 
products,  rubber,  plastic  products  and 
clay,  concrete,  glass  or  stone  products": 
from  crushed  marble  zmd  ground 
limestone,  in  bags  and  materials  and 
supplies  used  in  quarrying,  fabricating, 
crushing  and  grinding  of  marble  stone  to 
"ores  and  minerals";  from  tin  cans,  tin 
can  parts,  steel  pails  and  drums  and 
materials  and  supplies  used  in  the 
manufacture  of  the  commodities 
described  above  to  "metal  products"; 
from  glass  containers  and  materials  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  glass  containers  to 
"clay,  concrete,  glass  or  stone  products"; 
in  Sub-No.  2,  from  waste  or  scrap  paper 
to  "pulp,  paper  and  related  products:  in 
Sub-No.  3,  frtjm  paper  and  paper 
products  to  "pulp,  paper  and  related 
products":  in  Sub-No.  4,  torn  part  (1) 
containers  and  container  ends  to  "pulp, 
paper  and  related  products,  metal 
products,  rubber,  plastic  products  and 
clay,  concrete,  glass  or  stone  products"; 
in  Sub-No.  5,  from  part  (1)  containers, 
container  closures,  and  packing 
products  to  "pulp,  paper  and  related 
products,  metal  products,  rubber,  plastic 
products  and  clay,  concrete,  glass  or 
stone  products";  and  (2)  replace  one- 
way authority  with  radial  authority  in 


all  Sub-Nos.;  and  (3)  broaden  the 
territorial  scope  from  city-wide  to 
county-wide  authority  in  Sub-No.  1,  from 
Lumber  City.  GA  to  Telfair  County.  GA; 
from  Atlanta  and  Lithonia.  GA. 
Chattanooga,  Knoxville  and  Nashville. 
TN,  Femandina  Beach  and  Wildwood, 
FL,  Greensboro,  Shelby  and  Winston- 
Salem,  NC.  Solon  and  Cincinnatt  OH  to 
Fulton  and  DeKalb  Counties,  GA; 
Hamilton.  Knox  and  Davidson  Counties, 
TN;  Nassau  and  Simiter  Counties.  FL; 
Guilford.  Cleveland  and  Forsyth 
Counties.  NQ  and  Cuyahoga  and 
Hamilton  Coimties.  OH;  from 
Homerville.  GA  to  Clinch  County.  GA: 
from  Pabst,  GA  to  Houston  County.  GA; 
from  Tate  and  Whitestone,  GA  and 
Gantts  Quarry.  AL  to  Pickens  County. 
GA  and  Talladega  County,  AL;  frt>m 
Somerville,  NJ  to  Somerset  County,  NJ 
from  cliffwood,  NJ,  Warner  Robins,  GA. 
Henryetta,  OK,  Terre  Haute.  IN.  and 
Shakopee,  MN.  Middlesex  and 
Monmouth  Counties,  NJ:  Houston 
County,  GA;  Okmulgee  County,  OK, 
Vigo  County,  IN,  and  Scott  County,  MN; 
in  Sub-No.  2,  from  the  named  facilities 
at  Macon,  GA  to  Bibb  County,  GA;  in 
Sub-No.  3,  from  St.  Marys,  GA  to 
Camden  County,  GA;  in  Sub-No.  5,  from 
Hubbard,  OH.  Chicago  and  Elgin.  IL  to 
Trumbull  County.  OH  and  Cook  and 
Kane  Counties,  IL 

[FR  Doc.  61-28211  Filed  9-28-81;  8:45  am| 
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[AB  6  SOM] 

Burlington  Northern  Railroad  Co.; 
Amended  System  Diagram  Map 

Notice  is  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Code  of  Federzd  Regulations.  Part 
1121.23,  that  the  Burlington  Northern 
Railroad  Company  has  filed  with  the 
Commission  its  amended  color-coded 
system  diagram  map  in  docket  No.  AB  6 
SDM.  The  Commission  on  September  10. 
1981,  received  a  certificate  of 
publication  as  required  by  said 
regulation  which  is  considered  the 
effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates  and 
the  Public  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested  from  the  railroad  at  a  nominal 
charge.  The  maps  also  may  be  examined 
at  the  office  of  the  Commission.  Section 
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of  Docke  s, 
6SDM. 
James  H. 


by  requesting  docket  No.  AB      Findings 
^ayne. 


Acting  Seqretary. 
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System 

Notice 
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8  hereby  given  that,  pursuant 
to  the  requirements  contained  in  Title  49 
of  the  Coile  of  Federal  Regulations,  Part 
1121.23.  tlat  the  Chessie  System 
Railroada  has  filed  with  the  Commission 
its  amended  color-coded  system 
diagram  qiap  in  docket  No.  AB  18  SDM. 
et  al.  TheiCommission  on  September  1, 
1981,  recejived  a  certificate  of 
publication  as  required  by  said 
regulation!  which  is  considered  the 
effective  flate  on  which  the  system 
diagram  i^ap  was  filed. 

Color-cpded  copies  of  the  map  have 
been  servfed  on  the  Governor  of  each 
state  in  wliich  the  railroad  operates  and 
the  Publid  Service  Commission  or 
similar  agency  and  the  State  designated 
agency.  Copies  of  the  map  may  also  be 
requested!  from  the  railroad  at  a  nominal 
charge.  Tl  le  maps  also  may  be  examined 
at  the  oHi  :e  of  the  Commission,  Section 
of  Docketi  I,  by  requesting  docket  No.  AB 
18  SDM  ei  al. 
James  H.  B  lyne. 
Acting  Sea  etary. 
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Motor  Cafriers;  Permanent  Authority 
Decisions  Decision-Notice 

The  following  applications,  filed  on  or 
after  Febrjiary  9, 1981,  are  governed  by 
Special  Rvile  of  the  Commission's  Rules 
of  Practici,  see  49  CFR  1100.251.  Special 
Rule  251  Was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  Forj compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
Decemberi3, 1980,  at  45  FR  80109. 

Personsiwishing  to  oppose  an 
applicatioh  must  follow  the  the  rules 
under  49  CFR  1100.252.  A  copy  of  any 
application,  including  ail  supporting 
evidence.  :an  be  obtained  from 
applicant'  i  representative  upon  request 
and  paymi  mt  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  ire  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufiicient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
statisfied  before  the  authority  will  be 
issued.  Once  tliis  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

"To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-2-182 

Decided:  September  23, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier, 
Member  Chandler  not  participating. 

MC  107012  (Sub-743).  filed  September 
18, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC..  5001 
U.S.  Hwy.  30  West,  P.O.  Box  988,  Fort 
Wayne.  IN  46801.  Representative:  Bruce 


W.  Boyarko  (same  as  applicant).  (219) 
429-2224.  Transporting  general 
commodities  (except  class  A  and  B 
explosives)  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Dometic,  Inc.,  of  Bloomington,  IL,  and  its 
subsidiaries. 

MC  111412  (Sub-9).  filed  September  8. 
1981.  Applicant:  J.  I.  HAILEY,  INC., 
Navigation  Blvd.,  P.O.  Box  1919,  Corpus 
Christi.  TX  78403.  Representative:  James 
R.  Boyd.  1000  Perry  Brooks  Bldg..  Austin, 
TX  78701.  512-476-6066.  Transporting  (1) 
Mercer  Commodities,  (2)  earth  drilling 
machinery,  and  (3)  those  commodities 
which  because  of  their  size  or  weight 
require  the  use  of  special  handling  or 
equipment,  between  points  in  CO.  KS. 
LA.  MS.  NM.  OK.  TX.  and  WY. 

MC  128662  {Sub-6).  filed  September 
18. 1981.  Applicant:  STICICLEY'S 
GARAGE.  INC..  P.O.  Box  2842. 
Winchester.  VA  22601.  Representative: 
Dixie  C.  Newhouse.  1329  Pennsylvania 
Ave..  P.O.  Box  1417,  Hagerstown,  MD 
21740,  (301)  797-6060.  Transporting 
diagnostic  reagents  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Baker  Instruments  Corporation,  of 
Winchester,  VA. 

MC  129712  (Sub-60),  filed  September 
17. 1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC..  P.O.  Box  569. 
McDonough,  GA  30253.  Representative: 
Guy  H.  Postell,  Suite  713,  3384  Peachtree 
Rd.,  NE..  Atlanta,  GA  30326,  (404)  237- 
6472.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  lumber  and  wood 
products,  and  building  materials, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  The  Peter 
Kuntz  Company,  of  Dayton.  OH. 

MC  143702  (Sub-19),  filed  September 
11, 1981.  Applicant:  ALL  FREIGHT 
SYSTEMS,  INC.,  1026  South  10th  St., 
Kansas  City.  KS  66105.  Representative: 
Donald  J.  Quinn,  Commerce  Bank  Bldg., 
8901  State  Line,  Suite  232,  Kansas  City, 
MO  64114,  816-444-7474.  Transporting 
greenhouses  and  parts  for  greenhouses, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Stuppy 
Greenhouse  Supply,  of  North  Kansas 
City,  MO. 

MC  144572  (Sub-60),  filed  September 
8, 1981.  Applicant:  MONFORT 
TRANSPORT  COMPANY,  P.O.  Box  G. 
Greeley,  CO  80632.  Representative:  J^n 
T.  Wirth,  717  17th  St.,  Suite  2600, 
Denver.  CO  80202.  303-892-6700. 
Transporting  bags  and  textile  mill 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Indian 
Valley  Industries.  Inc.,  of  Binghamton. 
NY. 
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MC  147712  (Sub-35).  filed  September 
14. 1981.  Applicant:  MID- WESTERN 
TRANSPORT.  INC..  14825  Carmenlta 
Rd.,  Norwalk.  CA  90650.  Representative: 
Joseph  Fazio  (same  address  as 
applicant)  213-921-7474.  Transporting 
building  woodwork,  between  points  in 
the  U.S.,  under  continuing  contractus) 
with  Morelock  Wood  Products,  Inc.,  of 
Bend.  OR. 

MC  148472  (Sub-4).  filed  September  8. 
1981.  Applicant:  CLOVER  CLUB  FOODS 
COMPANY.  P.O.  Box  228.  Kaysville.  UT 
64037.  Representative:  Bruce  W.  Shand, 
Suite  280.  311  S.  State  St..  Salt  Uke  City, 
UT  84111.  801-531-1300.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  containers,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Quintex  Corporation,  of  Nampa,  ID. 

MC  154222,  filed  September  8, 1981. 
Applicant:  PIPECO,  INC.,  1113  E. 
Memphis.  P.O.  Box  1334  Broken  Arrow, 
OK  74012.  Representative:  David  R. 
WortWngton.  1916  Valley  Rd..  Sapulpa, 
OK  74066,  918-224-2748.  Transporting 
oil  field  equipment  and  petroleum 
equipment,  between  points  in  NM,  CO, 
TX,  UT,  WY,  KS,  and  OK. 

MC  158282,  filed  September  16, 1981. 
Applicant:  GR  TRANSPORT  SERVICE, 
P.O.  Box  303.  Pelham,  NY  10803. 
Representative:  Ronald  M.  Gentile,  34 
Badeau  Place,  New  Rochelle,  NY  10801 
(914)  638-7072.  Transporting /rozen 
bakery  products  between  New  Haven, 
CT  and  Buffalo,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  CA,  GA,  IL, 
IN,  MI,  FL,  CO,  MD,  OH,  WI.  MN.  NE, 
MO,  TX,  VA,  PA.  MA.  NJ.  NQ  TN,  lA, 
AZ,  and  NV,  under  continuing 
contract(8)  with  Lender's  Bagel  Bakery, 
Inc.,  of  West  Haven,  CT. 

MC  158293,  filed  September  16, 1981. 
Applicant:  RLC  TRANSPORTATION 
CO..  INC.,  515  7th  St..  P.O.  Box  120. 
Carrollton.  KY  41008.  Representative: 
Edward  G.  Bazelon.  39  South  LaSalle  St., 
Chicago,  IL  60603  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(8]  with 
Consolidated  Packaging  Corporation,  of 
Chicago,  IL,  Helene  Curtis  Industries, 
Inc.,  of  Chicago,  DU  Rich  Ladder  Co.,  of 
Carrollton,  KY,  Williams  Furnace  Co.,  of 
La  Mirada,  CA.  R.  D.  Werner  &  Co..  Inc., 
of  Greenville,  PA.  Protective 
Treatments,  Inc.,  of  Dayton,  OH,  and 
Harvstone  Manufacturing  Corporation 
of  Elk  Grove  Village,  IL. 

MC  158313.  filed  September  17, 1981. 
Applicant  SIGMA  TRANSPORT  CORP., 
750  Albany  Avenue.  North  Lindenhurst, 
NY  11757.  Representative:  Lewis  Barton 
(same  as  applicant]  (516)  957-6100. 


Transporting  food  and  related  products, 
and  pulp,  paper  and  related  products, 
between  points  in  NY.  NJ  and  CT.  on  the 
one  hand,  and.  on  the  other,  points  in 
AL.  AR,  CT,  DE.  FL,  GA,  L\,  IL,  IN,  KS. 
KY.  LA.  MA.  ME,  MD,  MI.  MN,  MO.  MS, 
NC,  ND.  NE.  NH,  NJ.  NY,  OH.  OK.  PA. 
RI.  SC.  SD.  TN.  TX.  VA,  VT,  WI.  WV, 
and  DC. 

Volume  No.  OPY-3-176 

Decided:  September  22. 1981. 
By  the  Commission,  Review  Board  Number 
2,  Members  Carieton.  Fisher,  and  Williams. 

MC  2095  (Sub-37),  filed  September  14, 
1981.  Applicant:  KEIM 
TRANSPORTATION.  INC..  P.O.  Box 
226.  Sabetha,  KS  66534.  Representative: 
Clyde  N.  Cliristey,  Ks  Credit  Union 
Bldg..  1010  Tyler,  Suite  llOL,  Topeka.  KS 
66612  (913)  233-9629.  Transporting /oorf 
and  related  products,  between  points  in 
Kansas  City,  MO,  and  Wichita,  KS,  on 
the  one  hand,  and,  on  the  other,  points 
in  ND.  NE.  CO,  OK,  L\,  MO  and  AR. 

MC  15975  (Sub-53),  filed  September 
14, 1981.  Applicant-  BUSKE  LINES.  INC., 
123  W.  Tyler  Ave..  Litchfield.  IL  62056. 
Representative:  Howard  H.  Buske  (same 
address  as  applicant)  (217)  324-2141. 
Transporting  automobile  parts  and 
accessories,  between  Melvindale.  ML  on 
the  one  hand,  and,  on  the  other. 
Louisville.  KY  and  Metuchen.  NJ. 

MC  43685  (Sub-30).  filed  September 
14. 1981.  Applicant  MERCER 
TRUCKING  COMPANY.  INC..  P.O.  Box 
11585.  Spokane.  WA  99211. 
Representative:  Dwight  Dively  (same 
address  as  applicant)  (509)  535-3597. 
Transporting  salt  and  salt  products, 
between  points  in  UT.  on  the  one  hand, 
and.  on  the  other,  points  in  ID.  MT,  OR, 
andWA. 

MC  81835  (Sub-10),  filed  September 
17. 1981.  Applicant:  MONIOWCZAK 
TRANSIT  COMPANY.  P.O.  Box  235, 
Escanaba,  MI  49829.  Representative: 
William  B.  Ehner.  624  Third  St,  Traverse 
City,  MI  49684  (616)  941-5313. 
Transporting  malt  beverages  and 
related  products,  between  points  in 
LaCrosse  County,  WI,  Anoka,  Dakota, 
Hennepin,  Ramsey  and  Washington 
Counties,  MN,  Peoria  County,  IL,  and 
Shelby  County,  TN.  on  the  one  hemd. 
and.  on  the  other,  points  in  the  Upper 
Peninsula  of  MI. 

MC  97275  (Sub-46),  filed  September 
15. 1981.  Applicant:  ESTES  EXPRESS 
LINES.  1405  Gordon  Ave..  Richmond. 
VA  23224.  Representative:  Harry  J. 
Jordan,  Suite  502.  Solar  Bldg.,  1000 16th 
St.,  NW,  Washington,  DC  20036  (202) 
783-8131.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  MD  and 


WV,  on  the  one  hand,  and.  on  the  other, 
points  in  MD.  VA.  NC,  SC,  TN,  GA  and 
DC. 

MC  105774  (Sub-14),  filed  September 
14, 1981.  Applicant  JOHNSON  TRUCK 
LINE.  INC.  Jet.  US  Hwy  281  &  US  Hwy 
24.  Osborne,  KS  67473.  Representative: 
William  B.  Barker,  641  Harrison  Street 
P.O.  Box  1979  Topeka,  KS  66601  (913) 
234-0560.  Transporting  such 
commodities  as  are  dealt  in  by 
producers  of  copper  and  copper 
products,  between  the  facilities  of 
Kennecott  Minerals  Company  in  AZ, 
NV.  NM.  and  UT,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  106074  (Sub-185],  filed  September 
17. 1981.  Applicant  B  AND  P  MOTOR 
LINES.  INC.,  Shiloh  Rd.  and  U.S.  Hwy. 
221,  S.,  Forest  City.  NC  28043. 
Representative:  John  J.  Capo.  P.O.  Box 
720434,  Atlanta.  GA  30328  (404)  256- 
4320.  Transporting  clay  products. 
between  points  in  Thomas  County,  GA, 
on  the  one  hand.  and.  on  the  other, 
points  in  NC,  SC.  "m.  and  VA. 

MC  115944  (Sub-13),  filed  September 
IS,  1981.  Apphcant  COLORADO 
PACIFIC  TRUCKING.  INC  d.b.a. 
COLPAC,  INC..  5080  Mclntyre  SL 
Golden,  CO  80401.  Representative:  Ivan 
L  Nielson  (same  address  as  applicant] 
(303)  279-3732.  Transporting /oo£/ a/jrf 
related  products,  between  points  in  the 
U.S..  under  continuing  contract(s]  with 
Prem  Mark,  Inc..  of  Denver.  CO. 

MC  124004  (Sub-70).  filed  September 
15. 1981.  Applicant  RICHARD  DAHN. 
INC..  620  West  Mountain  Rd.,  Sparta,  NJ 
07871.  Representative:  George  A.  Olsen, 
P.O.  Box  357,  Gladstone,  NJ  07934  (201J 
435-7140.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S. 

MC  125335  (Sub-125),  filed  September 
10. 1981.  Apphcant:  GOODWAY 
TRANSPORT.  INC..  P.O.  Box  2283,  York. 
PA  17405.  Representative:  Gailyn  L 
Larsen,  P.O.  Box  82816,  Lincoln,  NE 
68501  (402)  474-6763.  Transporting: 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT,  DE,  MA,  MD,  NJ.  NY.  OH,  and  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  restricted  to  traffic 
originating  at  or  destined  to  the  facihties 
of  the  Charter  Oak  Shipper's 
Cooperative  Association,  Inc.,  Co- 
operative Shippers,  Inc..  Northeastern 
Pennsylvania  Shippers  Cooperative 
Association,  Inc.,  Seacoast  Shippers 
Association,  Inc..  and  their  respective 
members. 

MC  127955  (Sub-9).  filed  September 
17. 1981.  Applicant:  RICCI 
TRANSPORTATION  CO.,  INC..  Odessa 
Ave.  and  Aloe  St,  Pomona.  NJ  06240. 
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Represent!  live:  Joseph  A.  Keating,  Jr., 
121  S.  Mai:  i  St..  Taylor,  PA  18517  (609) 
965-2538. '  Tansporting:  food  and  related 
products,  I  etween  Lehigh  and 
Westmore  and  Counties,  PA,  Oswego 
County,  INT  ',  Rockingham  County,  NC. 
Dougherty  and  Lee  Counties,  GA,  on  the 
one  hand,  i  ind.  on  the  other,  points  in 
Camdem  C  sunty,  NJ. 

MC  1331  »5  {Sub-6),  filed  September 
14. 1981.  A  »plicant:  J  AND  J  TRANSFER, 
LNC,  2420  51anchard  Blvd.,  Columbus, 
GA  31903.  Representative:  W.  H. 
Tomlinson  1601 13th  St.,  Columbus,  GA 
31901  (404J  322-8404.  Transporting: 
chemicals  t  wd  related  products, 
between  O  ilumbus,  GA,  on  the  one 
hand,  and,  }n  the  other,  points  in  LA, 
MS.AR,N<:andVA. 

Note. — ^Ap  plicant  intends  to  tack  this 
authority  to  ts  existing  authority. 

MC  1388!  5  (Sub-313).  filed  September 
15, 1981.  Ai  plicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  Corporation, 
11900  Franl  Jin  Rd.,  Boise.  ED  83709. 
Representa  ive:  Patricia  A.  Russell 
(same  address  as  applicant)  (208)  376- 
5757.  Transporting:  puJp,  paper  and 
related probucts,  and  printed  matter, 
between  points  in  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  OR. 

MC  1416£  5  (Sub-8),  filed  September 
11, 1981.  Af  plicant:  JORDAN  VALLEY 
TRUCKING  CO..  INC.,  P.O.  Box  594, 
Jordan  Vail  -y,  OR  97910. 
Representa  ive:  Timothy  R.  Stivers,  P.O. 
Box  1576,  B<)ise,  ID  83701  (208)  343-3961. 
Transportii^:  general  commodities 
(except  clai  ses  A  and  B  explosives), 
between  po  nts  in  Malheur  County,  OR 
and  Owyhe »  County,  ID,  on  the  one 
hand,  and,  (  n  the  other,  points  in  the 
U.S.  (excepi  AK  and  HI). 

MC  1450S I  (Sub-48),  filed  September 
11, 1981  Apalicant:  COORS 
TRANSPOF  TATION  COMPANY.  5101 
York  St.,  De  iver,  CO  80216. 
Represental  ive:  Leslie  R.  Kehl,  1660 
Lincoln  St.,  suite  1600,  Denver,  CO  80264 
(303)  861^*028.  Transporting  pu/p,  paper 
and  related  iroducts,  between  points  in 
the  U.S.,  un(  er  continuing  contract(8) 
with  Weyer  laeuser  Company,  of 
Tacoma,  W  V. 


Ap  )1 


I  4C., 


MC  14598^ 
18, 1981. 
EXPRESS, 
Representative 
Reisch  Bldg 
544-5468. 
related  proc  u 
commoditie.  i 
retail  stores 
distribution 
the  U.S., 
with  Swiss 


un(  er 


(Sub-2),  filed  September 
licant:  GREEN  COUNTY 
Box  475.  Lena,  IL  61048. 
Robert  T.  Lawey,  300 
Springfield,  IL  62701  (217) 
Ti  ansporting  (1)  food  and 
Ids,  and  (2)  such 
as  are  dealt  in  or  used  by 
curio  shops,  and  catalog 
centers,  between  points  in 

continuing  contract(s) 
( )olony.  Inc..  of  Monroe.  WL 


MC  146234  (Sub-1).  filed  September 
14. 1981.  Applicant:  BURNHAM 
TRUCKING  COMPANY.  INC..  Box  393. 
4101  W.  Burnham  St..  Milwaukee.  WI 
53201.  Representative:  B.  A.  Klimek.  30 
W.  Monroe  St.,  Chicago,  IL  60603  (312) 
346-0300.  Transporting  lumber  and 
wood  products,  and  metal  products, 
between  points  in  the  US.,  under 
continuing  contract(8)  with  (1)  Kinzua 
Corporation,  of  Heppner,  or,  (2)  Midwest 
Lumber  Associates,  of  Sun  Prairie,  WI, 
and  (3)  Proler  International  Corporation, 
of  Houston.  TX. 

MC  146464  (Sub-lO).  filed  September 
16, 1981.  Applicant:  NEVADA 
GENERAL  TRANSPORTATION.  INC.. 
P.O.  Box  391.  Elko.  NV  89801. 
Representative:  Timothy  R.  Stivers.  P.O. 
Box  1576.  Boise.  ID  83701  (208)  343-3071. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  (1)  Anaheim 
Builders  Supply.  Inc.,  of  Anaheim.  CA, 
(2)  Christensen  Diamin  Tools.  Inc..  of 
Salt  Lake  City.  UT.  (3)  DEP  Corp..  of  Los 
Angeles.  CA,  (4)  Desert  Company,  A 
division  of  Park-Davis,  of  Sandy,  UT,  (5) 
Dresser  Industries,  Inc. — Magcobar 
Group,  of  Houston,  TX,  (6)  Freeport 
Gold  Company,  Of  Elko,  NV,  (7)  Mill- 
chem.  Inc.,  of  Houston,  TX,  (8)  Ralston 
Purina  Company,  of  St.  Louis,  MO,  (9) 
Riverside  Industries,  Inc.,  of  Tulsa,  OK, 
(10)  Starkist  Foods,  Inc.,  of  Terminal 
Island.  CA,  and  (11)  Superior  Fireplace 
Company,  a  division  of  Mobex 
Corporation,  of  FuUerton,  CA. 

MC  146674  (Sub-8),  filed  September 
15, 1981.  Applicant:  K.I.T.  MOTOR 
EXPRESS.  INC..  P.O.  Box  4004. 
Louisville.  KY  40204.  Representative: 
Edward  J.  Kiley.  1730  M  St.,  NW.. 
Washington,  DC  20036  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Celanese 
Corporation,  of  Chatham,  NJ. 

MC  146865  (Sub-6),  filed  September 
15. 1981.  Applicant:  M.  T.  SERVICES. 
INC.  d.b.a.  BRENNAN  EXPRESS.  P.O. 
Box  18402.  Baltimore.  MD  21237. 
Representative:  Raymond  P.  Keigher. 
401  E.  Jefferson  St.,  Suite  102,  Rockville, 
MD  20850  (301)  424-2420.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  electric  and  electronic  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Electric  Company  of  Fairfield,  CT. 

MC  147665  (Sub-5).  filed  September 
15. 1981.  Applicant:  BASSETT 
FURNITURE  INDUSTRIES  OF  NORTH 
CAROLINA,  INC..  d.b.a  BASSETT 
TRUCKING  COMPANY.  P.O.  Box  47. 


Newton,  NC  28658.  Representative: 
William  P.  Farthing,  Jr..  1100  Cameron- 
Brown  Bldg.,  301  S.  McDowell  St., 
Charlotte,  NC  28204  (703)  372-6730. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Jiffy 
Packaging  Corporation,  of  Hickory,  NC. 

MC  148305  (Sub-2),  filed  September 
14, 1981.  Applicant:  A.  J.  NINNEMAN 
TRUCKING,  Rural  Route  1,  Denton,  NE 
68339.  Representative:  Max  H.  Johnston, 
P.O.  Box  6597,  Lincoln,  NE  68506  (402) 
488-4841.  Transporting  food  and  related 
products,  between  points  in  Lancaster 
County,  NE,  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  CO.  LA.  MS.  and 
TX. 

MC  148495  (Sub-2),  filed  September 
14, 1981.  Applicant:  KENNETH  S. 
RAMSEY.  d.b.a  K.  S.  RAMSEY 
TRUCKING.  210  West  Bridge  St.. 
Danville.  IL  61832.  Representative: 
Thomas  A.  Graham,  4  West  Seminary 
St..  Danville,  IL  61832  (217)  443-0304. 
Transporting  washed  sand  and  gravel, 
between  points  in  Warren  County.  IN 
and  Vermilion  County,  IL 

MC  150645  (Sub-4).  filed  September 
15. 1981.  Applicant:  TILEWAYS.  INC.. 
7834  C.  F.  Hawn  Freeway.  Dallas.  TX 
75217.  Representative:  Jackson  Salasky, 
P.O.  Box  45538,  Dallas.  TX  75245  (214) 
358-3341.  Transporting  food  and  related 
products,  between  points  in  the  U.S., 
under  continuing  contract(8]  with  Ben  E. 
KeiUi  Company,  aqd  its  facilities,  of  Ft. 
Worth.  TX. 

MC  152045  (Sub-5).  filed  September 
16, 1981.  Applicant:  CASON 
COMPANIES,  INC.  d.b.a.  CASON 
BUILDERS  SUPPLY.  1880  Spartanburg 
Hwy.  Hendersonville.  NC  28739. 
Representative:  O.W.  Cason.  P.O.  Box 
2030,  Hendersonville.  NC  28793  (704) 
693-0246.  Transporting  electrical 
equipment  and  parts,  between  points  in 
the  U.S..  under  a  continuing  contract(s) 
with  General  Electric  Company,  of  East 
Flat  Rock.  NC. 

MC  152555  (Sub-3).  filed  September 
15. 1981.  Applicant:  HALL'S 
FREIGHTWAY.  INC..  4505  S.  Harding 
St.,  Indianapolis,  IN  46217.. 
Representative:  Donald  W.  Smith.  P.O. 
Box  40248,  Indianapolis,  IN  46240  (317) 
846-6655.  Transporting  transportation 
equipment  and  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract  with  Arvin  Industries,  Inc.  of 
Columbus,  IN. 

MC  153514  (Sub-3),  filed  September 
14, 1981.  Applicant:  BURCE  MATTILA    • 
TRUCKLNG,  5601  E.  Glenmoor  Rd., 
Minnetonka,  MN  55343.  Representative: 
Robert  P.  Sack.  P.O.  Box  6010.  West  St. 
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Paul,  MN  55118  (612)  457-6889. 
Transporting  metal  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Edco  Products,  Inc.  of 
Hopkins,  MN. 

MC 156835,  filed  September  14, 1981. 
Applicant  JOHN  FARLEY  d.b.a. 
BOWUNG  GREEN  EXPRESS.  619 
Champ  Clark  Dr.,  Bowling  Green,  MO 
63334.  Representative:  Joseph  E. 
Rebman,  314  N.  Broadway,  Suite  1300, 
St.  Louis.  MO  63102  (314J  421-0842.  Over 
regular  routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  (1)  St.  Louis  and 
Hannibal,  MO;  from  St.  Louis  over 
Interstate  Hwy  70  to  junction  U.S.  Hwy 
61,  then  over  U.S.  Hwy  61  to  Hannibal 
and  return  over  the  same  route;  (2) 
between  St.  Louis  and  Hannibal.  MO; 
from  St.  Louis  over  Interstate  Hwy  70  to 
junction  to  MO  Hwy  79,  then  over  MO 
Hvry  79  to  Hannibal  and  return  over  the 
same  route;  and  (3)  between  Louisiana 
and  Vandalia,  MO.  over  U.S.  Hwy  54, 
serving  all  intermediate  and  off-route 
points  in  cormection  with  routes  (1) 
through  (3). 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority. 

MC  157684  (Sub-1).  fded  September 
16, 1981.  Applicant:  SMITH'S  WHSE., 
P.O.  Box  195.  Halsey,  OR  97348. 
Representative:  Paul  Zehr  (Same 
address  as  applicant)  (503)  369-2831. 
Transporting  poperproc^t/cte.  lumber 
products,  animal  feed  products,  and 
grass  seed  bags,  between  points  in  OR 
and  WA. 

MC  158234,  filed  September  15. 1981. 
Applicant:  PACIFIC  MOTOR 
TRANSPORT.  INC.,  P.O.  Box  759. 
Tenino,  WA  98589.  Representative: 
George  H.  Hart,  1100  IBM  Building, 
Seattle,  WA  98101,  (206)  624-7373. 
Transporting  such  commodities  as  are 
dealt  in  by  sporting  goods  distributors 
and  dealers,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Farwest  Sports,  Inc.,  of  Olympia,  WA. 

Note. — the  authority  granted  to  the  extent 
it  authorizes  the  transportation  of  Classes  A 
and  B  explosives,  shall  expire  5  years  after 
the  date  of  issuance. 

MC  158244,  filed  September  9. 1981. 
Applicant:  ALPHA  TRANSPORT,  INC., 
8600  EUigsen  Road.  P.O.B.  683. 
Wilsonville.  OR  97070.  Representative: 
William  E.  Seliski.  2  Commerce  St.. 
P.O.B.  8255.  Missoula,  MT  59807,  (406) 
543-8369.  Transporting  lumber  and 
wood  products,  between  points  in  OR, 
WA.  MT.  ID.  and  CA.  on  the  one  hand, 
and.  on  the  other,  points  in  CA,  CO,  IL, 
IN.  lA.  KS.  MN.  MO.  NE.  ND.  OH,  SD, 
TX.  UT.  WI,  and  WY. 


MC  158295,  filed  September  17, 1981. 
Applicant:  CHEYENNE 
TRANSPORTATION.  INC.,  4094 
Summerhill  Rd.,  Texarkana.  TX  75503. 
Representative:  William  J.  Gambucci. 
525  Lumber  Exchange  Bldg.,  Ten  South 
Fifth  St.,  Minneapolis,  MN  55402.  (612) 
340-0808.  Transporting  machinery, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  V  &  V  Sales. 
Inc..  of  Grand  Forks.  ND. 

MC  138875  (Sub-396).  filed  August  17. 
1981  previously  published  in  the  Federal 
Register  issue  of  September  2, 1981. 
Applicant:  SHOEMAKER  TRUCKING 
COMPANY.  11900  Franklin  Road,  Boise, 
ID  83709.  Representative:  Patricia  A. 
Russell  (same  address  as  applicant), 
(202)  376-5757.  Transporting  metal 
products,  between  points  in  IL  and  UT, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  ID,  MT,  NV,  NM, 
OR,  UT,  WA  and  WY.  This 
republication  corrects  the  territorial 
description. 

Volume  No.  OPY-4-374 

Decided:  September  17, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  727  (Sub-2),  filed  September  9, 
1981.  Applicant:  HEGINS  VALLEY 
LINES,  INC.,  P.O.  Box  407,  Millersburg, 
PA  17061.  Representative:  Lloyd  R. 
Persun,  P.O.  Box  729,  Harrisburg,  PA 
17108.  (717)  232-6701.  Transporting 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  round- 
trip  charter  and  special  operations, 
beginning  and  ending  at  points  in 
Dauphin  County.  PA,  in  and  north  of  the 
Township  of  Jackson  and  Halifax,  and 
those  in  Schuylkill  County,  PA,  and 
extending  to  points  in  the  U.S. 

MC  70557  (Sub-57),  filed  September  9, 
1981.  Applicant:  NIELSEN  BROS. 
CARTAGE  CO..  INC.,  4619  W.  Homer 
St.,  Chicago,  IL  606390.  Representative: 
Carl  L  Steiner.  39  S.  LaSalle  St., 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  Armstrong 
World  Industries,  Inc.  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  106187  (Sub-4),  filed  September  1, 
1981.  Applicant:  THE  FREE 
ENTERPRISE  SYSTEM.  INC..  2101 
Hamburg  Pike.  Jeffersonville,  IN  47130. 
Representative:  Allison  J.  Maggilo,  2556 
First  National  Tower,  Louisville,  KY 
40202,  (502)  589-4100.  Transporting 
passengers  and  their  baggage,  in  special 
or  charter  operations,  between  points  in 
Jefferson  County,  KY  and  Floyd  and   ' 
Clark  Counties,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 


MC  114227  (Sub-lS),  fUed  September 
9, 1981.  Applicant:  A  &  C  CARRIERS. 
INC..  2909  E  Laketon  Ave.,  Muskegon, 
MI  49442.  Representative:  William  B. 
Elmer,  624  Third  St.,  Traverse  City,  MI 
49684,  (616)  941-5313.  Transporting 
petroleum,  natural  gas  and  their 
products  (1)  between  points  in  IL,  IN. 
MI,  and  OH,  and  (2)  between  points  in 
IL,  IN,  Ml,  and  OH.  on  the  one  hand, 
and,  on  the  other,  points  on  the 
International  Boundary  line  between  the 
U.S.  and  Canada. 

MC  145557  (Sub-17),  filed  August  14, 
1981,  previously  noticed  in  the  Federal 
Register  of  September  4. 1981.  and 
republished  this  issue.  Applicant: 
UBERTY  TRANSPORT.  INC..  P.O.  Box 
9182,  Kansas  City,  MO  64148. 
Representative:  Arthur  J.  Cerra.  2100 
CharlerBank  Center,  P.O.  Box  19251. 
Kansas  City,  MO  64141.  (816)  842-8600. 
Transporting  food  and  related  products, 
between  the  facilities  of  Armour  Food 
Company,  at  points  in  CA.  TX.  SD,  KY. 
NE.  ID,  MO,  MN,  WI,  L\.  PA,  OR.  and 
IL,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

Note.— The  purpose  of  this  republication  is 
to  show  the  State  of  MO  instead  of  MD. 

MC  158137.  filed  September  9, 1981. 
Applicant:  ROSEWOOD 
CORPORATION,  STORAGE 
SPECLUTIES  DIVISION,  2432  N.  Prior. 
St.  Paul,  MN  55113.  Representative: 
Samuel  Rubenstein,  P.O.  Box  5, 
Minneapolis.  MN  55440,  (612)  542-1121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Minneapolis,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  MN. 
ND.  SD,  and  WI. 

MC  158147.  filed  September  9, 1981. 
Applicant:  MY  WORLD  TRAVEL,  L\C.. 
30&-C,  U.S.  Route  202  (Concord  Pike). 
Chadd's  Ford,  PA  19317.  Representative: 
Paula  R.  Maiorano  (same  address  as 
applicant),  (215)  358-3744.  To  operate  as 
a  broker,  at  Chadd's  Ford,  PA,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage,  between 
points  in  the  U.S.  (except  AK  and  HI). 
James  H.  Bayne, 
Acting  Secretary. 

|KR  Doc.  81-C8212  Filed  9-2»-81;  8:46  ami 
BrLLING  COOC  703S-01-, 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  apphcations,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
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to  the  FedeqaJ  Register  issue  of 
December  3  1980,  at  45  FR  80109. 

Persons  w  ishing  to  oppose  an 
applica,tion  nust  follow  the  rules  under 
49  CFR 1100252.  Applications  may  be 
protested  owy  on  the  grounds  that 
applicant  is  Rot  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  withj  the  appropriate  statutes 
and  Commi^ion  regidations.  A  copy  of 
any  applicalon,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Anftndments  to  the  request  for 
authority  ai4  not  allowed.  Some  of  the 
applicationslmay  have  been  modified 
prior  to  publication  to  conform  to  the 
Commissionis  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  eKception  of  those 
applications  involving  duly  noted 
problems  (e.r,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  hat  demonstrated  a  pubHc 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV. 
United  Statei  Code,  and  the 
Commission's  regulations.  This 
presumption  khall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  majbr  Federal  action 
significantly  i  iffecting  the  quality  of  the 
human  envirc  nment  nor  a  major 
regulatory  acjion  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  injthe  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  Publication  (or.  if  the 
application  lajter  become  unopposed), 
appropriate  aiithorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  probleiis)  and  will  remain  in  full 
effect  only  as  Bong  as  the  applicant 
maintains  apdropriate  compliance.  The 
unopposed  ajjjlications  involving  new 
entrants  will  ie  subject  to  the  issuance 
of  an  effectiv^  notice  setting  forth  the 
compliance  reiquirements  which  must  be 
satisfied  befoje  the  authority  will  be 
issued.  Once  iiis  compliance  is  met.  the 
authority  will  pe  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  i  my  statement  in 
opposition. 

To  the  extei  t  that  any  of  the  authority 
granted  may  quplicafe  an  applicant's 
other  authorit|,  the  duplication  shall  be 


construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carieton,  Fisher  and  Williams. 
James  H.  Bayne, 
Acting  Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-3-174 

Decided:  September  18, 1981. 

MC  151905,  filed  September  11, 1981. 
Applicant:  FREHNER  WHOLESALE, 
d.b.a.  FREHNER  TRANSPORTA-nON. 
1208  Taylor,  North  Las  Vegas.  NV  89030. 
Representative:  Robert  G.  Harrison.  4299 
James  Dr..  Carson  City,  NV  89701,  (702) 
882-5649.  Transporting,  for  or  on  behalf 
of  the  U.S.  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158194,  filed  September  11, 1981. 
Applicant:  MARVIN  W.  LEE.  R.R.  1,  Box 
76.  Adrian.  ND  58410.  Representative: 
Robert  N.  Maxwell.  P.O.  Box  2471, 
Fargo,  ND  58108  (701)  237^223. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Voliune  No.  OPY-3-177 

Decided:  September  22, 1981. 

MC  158224,  filed  September  15. 1981. 
Applicant:  MOUNTAIN  TOP 
TRUCKING  CORPORATION.  P.O.  Box 
127.  Monson.  MA  01057.  Representative: 
Gary  Senecal,  9  Bond  St.,  Bondsville. 
MA  01009  (413)  283-8335.  As  a  broker  of 
general  commodities  (except  household 
goods),  between  points  in  the  U.S. 

MC  158264,  filed  September  14. 1981. 
Applicant:  COMMERCIAL 
TRANSPORTATION  SERVICES,  7585 
Madison  St..  Hinsddle.  IL  60521. 
Representative:  Oscar  B.  Garza.  151 
Muehl  Dr.,  Lockport,  IL  60441  (815)  83a- 
4558.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  158265.  filed  September  14. 1981. 
Applicant;  DONAHUE  TRUCKING  CO.. 
INC.,  5633  W.  Highland,  Phoenix,  AZ 
85031.  Representative:  Rusty  Burks,  1600 
W.  Camelback  Rd.,  Ste  2-S,  Phoenix.  AZ 


85015  (802)  284-7403.  Transporting /ooc/ 
and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158274.  filed  September  15. 1981, 
Applicant:  HOKE'S  LOCAL  CARTAGE. 
INC.,  4391  Swisher's  Mill  Rd.  Lewisburg, 
OH  45338.  Representative:  Clarence 
Hoke,  Jr.  (same  address  as  applicant) 
(513)  962-4587.  Transporting  shipments 
weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

MC  158284,  filed  September  14, 1981. 
Applicant:  WESTERN  AG  TRUCK 
BROKERS.  INC..  2750  North  Parkway 
Dr.,  Fresno,  CA  93771.  Representative: 
David  B.  Rosenman.  315  So.  Beverly  Dr., 
Suite  315,  Beverly  Hills.  CA  90212  (213) 
277-2323.  As  a  broker,  ot general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

|FR  Doc.  81-2820$  Fried  9-28-81: 8:4fi  am| 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Abl>ott  L^t>oratories;  Manufacturer  of 
Controlled  Substances;  Registration 

By  Notice  dated  April  30. 1981,  and 
published  in  the  Federal  Register  on 
May  6. 1981,  (46  FR  25377)  Abbott 
Laboratories,  14th  &  Sheridan  Rd.,  Attn: 
Customer  Service  D-345,  N.  Chicago.  111. 
60064,  made  application  to  the  Drug 
Enforcement  Administration  to  be 
registered  as  a  bulk  manufacturer  of 
pentobarbital,  a  basic  class  of  controlled 
substance  listed  in  schedule  II. 

No  comments  or  objections  having 
been  received,  and  pursuant  to  Section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21.  Code  of  Federal  Regulations 
§  1301.54(e).  the  Acting  Administrator 
hereby  orders  that  the  appUcation 
submitted  by  the  above  firm  for 
registration  as  a  bulk  manufacturer  of 
the  basic  class  of  controlled  substance 
listed  above  is  granted. 

Dated:  September  21, 1981. 

Francis  M .  Mullen,  Jr., 

Acting  Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc  81-28112  Filed  0-28-81;  8:45  amj 
BILLMO  CODE  4410-0»-M 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics 

Business  Research  Advisory  Council; 
Meeting 

The  regular  fall  meeting  of  the 
Business  Research  Advisory  Council 
will  be  held  at  9:30  a.m.,  October  21, 
1981,  in  room  N-5437  of  the  Frances 
Perkins  Department  of  Labor  Building, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry.  The 
agenda  for  the  meeting  is  as  follows: 

1.  Chairman's  Opening  Remarks — Noel  A. 
McBride 

2.  Commissioner's  Remarks — ^{anet  L 
Norwood 

3.  Committee  Reports: 

(a)  Occupational  Safety  and  Itealth 

(Reduction  in  recordkeeping,  new 

measure  of  occupational  risk) 
fb)  Price  Indexes  (Rental  equivalent 

research.  Family  Budgets,  committee's 

program  evaluations) 

(c)  Employment  and  Unemployment  (Data 
for  private  sector  initiatives,  committee's 
program  evaluations) 

(d)  Wages  and  Industrial  Relations  (Trends 
in  Employment  Cost  Index,  committee's 
program  evaluations) 

4.  Other  Business 

5.  Chairman's  Closing  Remarks 

This  meeting  is  open  to  the  public.  It  is 
suggested  that  persons  planning  to 
attend  as  observers  contact  Kenneth  G. 
Van  Auken,  Executive  Secretary. 
Business  Research  Advisory  Council  on 
Area  Code  (202)  272-5241. 

Signed  at  Washington,  D.C.  this  21st  day  of 
September  1961. 

Janet  L.  Norwood, 

Commissioner  of  Labor  Statistics. 

\¥9.  Doc  «1-28174  Filed  9-2S-81:  8:45  .im| 
BILLING  CODE  4510-24-W 


Business  Research  Advisory  Council 
Committees;  Meetings  and  Agenda 

The  fall  meetings  of  committees  of  the 
Business  Research  Advisory  Council 
will  be  held  on  October  15, 19,  and  20, 
1981. 

The  Committee  on  Occupational 
Safety  and  Health  will  hold  its  meeting 
in  room  N-3437  of  the  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  The  meetings  of  the  Committees  on 
Price  Indexes,  Employment  and 
Unemployment,  and  Wages  and 
Industrial  Relations  will  be  held  in  room 


2734,  General  Accoimting  Office 
Building,  441  G  Street,  N.W.. 
Washington,  D.C. 

The  Business  Research  Advisory 
Council  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  schedule  and  agenda  of  the 
meetings  are  as  follows: 

Thursday,  October  15 

10:00  a.m. — Committee  on  Occupational 
Safety  and  Health 

1.  Results  of  the  study  on  recordkeeping 
burden. 

2.  Discussion  of  reduction  in  recordkeeping 
requirements. 

3.  The  new  measure  of  occupational  risk. 

4.  Work  Injury  Reports  scheduled  for  FY 
1982. 

5.  State  participation  in  BIS  statistical 
programs  and  grant  funds  for  FY  1982. 

6.  Other  Business. 

Monday,  October  19 

1:30  p.m. — Committee  on  Price  Inde.xes 

1.  Status  report  on  proposed  rental 
equivalent  research  (pending  FY  1982  budget 
proposals). 

2.  Use  of  Consumer  Expenditure  Survey  in 
the  cm. 

3.  Status  report  on  the  Family  Budget 
Program. 

4.  Report  on  BRAC  Price  Committee 
program  priorities. 

5.  Status  report  on  the  Producer  Price  Index 
Revision. 

6.  Other  Business. 

Tuesday.  October  ZO 

9:30  a.m. — Committee  on  Employment  and 
Unemployment 

1.  Secretary  of  Labor's  response  to  NCEUS 
recommendations. 

2.  Discussion  of  priorities  forJabor  force 
programs. 

3.  The  790  revision  plans  for  FY  1982. 

4.  Data  to  support  private  sector  initiatives. 

5.  Other  Business. 

Tuesday,  October  20 

1:30  p.m. — Committee  on  Wages  and 
Industrial  Relations 

1.  Review  of  WIR  Work  in  Progress. 

2.  Employment  Cost  Index — recent  trends. 

3.  Collective  Bargaining  Outlook  for  19B2. 

4.  Committee  Project  on  Setting  WIR 
Program  Priorities. 

5.  Other  Business. 

The  meetings  are  open  to  the  public.  It 
is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Kenneth  G.  Van  Auken, 
Executive  Secretary,  Business  Research 
Advisory  Council  on  Area  Code  (202) 
272-5241. 


Signed  at  Washington,  D.C  tliis  21st  day  of 
September  1981. 
Janel  L  Norwood, 
Commissioner  of  Labor  Statistics. 

ire  Doc  ffI-28173  Filed  9-28-81: 8:4S  am) 
BILLING  CODE  4510-24-11 

Employment  and  Training 
Administration 

lTA-W-11,607,  11,607A  ft  11,60«I 

Garon's  Knitting  Mills,  Inc.,  Duluth, 
Minn.;  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initialed  on 
November  10, 1980  in  response  to 
petitions  which  were  filed  on  behalf  of 
workers  at  the  East  Michigan  Street  and 
North  30th  Avenue  plants  of  Garon's 
Knitting  Mills,  Incorporated,  Duluth, 
Minnesota.  The  investigation  was 
expanded  to  include  workers  at  the 
West  1st  Street  plant  of  Garon's  Knitting 
Mills,  Incorporated,  Duluth,  Minnesota. 
Worker?  at  these  plants  produce 
women's  and  men's  knit  caps,  mittens, 
gloves,  scarves  and  sweaters. 

U.S.  aggregate  imports  of  men's,  boys', 
women's  and  juniors'  knit  beadwear 
increased  absolutely  and  relative  to 
domestic  production  from  1978  to  1979. 
absolutely  from  1979  to  1980,  and 
absolutely  during  the  January  through 
June  period  of  1981  compared  with  the 
same  period  of  1980. 

The  ratio  of  U.S.  imports  of  dress 
mittens  and  gloves  as  a  percentage  of 
domestic  production  remained  above 
385  from  1976  through  1980. 

U.S.  aggregate  imports  of  women's 
misses'  and  children's  sweaters 
increased  absolutely  from  1979  to  1980. 
The  ratio  of  imports  as  a  percentage  of 
domestic  production  of  women's, 
misses'  and  children's  sweaters 
remained  above  125  from  1976  through 
1979. 

The  ratio  of  U.S.  imports  of  men's  and 
boys'  sweaters  as  a  percentage  of 
domestic  production  remained  above  60 
from  1976  through  1979. 

The  Department  surveyed  customers 
of  Garon's  Knitting  Mills.  Incorporated 
for  their  purchases  of  men's  and 
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women's  kni  t  caps,  mittens,  gloves. 


scarves, 


and 


sweaters  during  1979  and 
1980.  Custonters  representing  a 
substantial  i  roportion  of  sales  and  the 
decline  in  saes  at  Garon's  Knitting 
Mills,  Incorp  orated  reported  decreasing 
purchases  h  )m  Garon's  Knitting  Mills, 
Incorporated  and  increasing  purchases 
of  imported  Lnit  caps,  mittens,  gloves, 
scarves  and  sweaters  either  absolutely 
or  in  relatioi  to  their  total  purchases. 

Conclusion  • 

After  care  ul  review  of  the  facts 
obtained  in  me  investigation,  I  conclude 
that  increase  s  of  imports  of  articles  like 
or  directly  ci  impetitive  with  the  men's 
and  women':  i  knit  caps,  mittens,  gloves, 
scarves,  and  sweaters  produced  at 
Garon's  Knidting  Mills,  Incorporated 
contributed  i  mportantly  to  the  decline  in 
sales  or  proc  uction  and  to  the  total  or 
partial  sepai  ation  of  workers  of  that 
firm.  In  acco  dance  with  the  provisions 
of  the  Act,  I !  nake  the  following 
certification: 


All  workers  |of 
West  First 
plants  of  Caro^ 
Incorporated, 
totally  or  part^lly 
employment 
eligible  to  app 
under  Section 


loll 


Signed  at 
September  19dl 
Robert  A.  Sdu  lerfl. 


ice 


Director,  Offi 
Unemploymerk 


|FR  Doc.  Sl-28183 
BNJJNGCOOE 


(TA-W-10, 42  '1 


the  East  Michigan  Street, 
it,  and  North  30th  Avenue 
8  Knitting  Mills, 
)uluth,  Minnesota  who  became 
separated  from 
or  after  October  27, 1979  are 
y  for  adjustment  assistance 
J23  of  the  Trade  Act  of  1974. 
W  ashington,  D.C.  this  21st  day  of 


of  Program  Management, 
Insurance  Service. 


iled  9-28-Sl:  8:45  ami 
4ilO-2*-« 


Leo  Paley,  Ihc;  Certificaflon  Regarding 
Eligibility  Ta|  Apply  for  Worker 
Adjustment  Assistance 

In  accorda  nee  with  Section  223  of  the 
Trade  Act  ofll974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  pf  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  toj  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  -equirements  of  Section  222 
of  the  Act  mi  ist  be  met.  It  is  determined 
in  this  case  t|iat  all  of  the  requirements 
have  been  mtt. 

The  invest  gation  was  initiated  on 
August  25.  IS  BO  in  response  to  a  petition 
which  was  fi  ed  by  the  International 
Ladies'  Gam  ent  Workers  Union  on 
behalf  of  workers  at  Leo  Paley. 
Incorporatedl  New  York,  New  York. 
Workers  at  leo  Paley.  Incorporated 
produce  ladii  !s'  blouses. 


U.S.  imports  of  women's,  misses'  and 
children's  blouses  and  shirts  increased 
absolutely  in  1980  compared  to  1979  and 
for  the  January  through  June  period  of 
1981  compared  to  the  same  period  of 
1980.  The  ratio  of  imports  to  domestic 
production  exceeded  60  percent  in  1978 
and  1979. 

The  Department  conducted  a  survey 
of  major  customers  of  Leo  Paley. 
Incorporated.  The  survey  revealed  that 
customers  increased  purchases  of 
imported  ladies'  blouses  while 
decreasing  purchases  from  the  subject 
firm  during  the  period  under 
investigation. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies' 
blouses  produced  at  Leo  Paley. 
Incorporated  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Leo  Paley,  Incorporated. 
New  York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  August  11, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st  day  of 
September  1961. 
Robert  A.  Schaerfl, 

Director,  Office  of  Program  Management, 
Unemployment  Insurance  Service. 

|FR  Doc.  81-28179  Filed  9-2»-81:  8:45  am) 
BILLING  CODE  4510-2S-M 


[TA-W-12,109] 

Pacific  Norttiwest  Cedar  Products, 
Inc.,  Certification  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requirements  have 
been  met. 

The  investigation  was  initiated  on 
January  19, 1981  in  response  to  a  petition 
which  was  Hied  on  behalf  of  workers  at 
Pacific  Northwest  Cedar  Products, 


Incorporated.  Forks,  Washington.  The 
workers  produced  red  cedar  shakes. 

U.S.  imports  of  red  cedar  shakes, 
shingles,  hips,  and  ridges  increased 
relative  to  domestic  production  in  1980 
compared  to  1979. 

Sales  of  cedar  shakes  and  average 
employment  at  Pacific  Northwest  Cedar 
Products,  Incorporated  declined  in  1980 
compared  to  1979. 

A  Department  of  Labor  survey  of 
Pacific  Northwest  Cedar  Products, 
Incorporated's  customers  revealed  that 
surveyed  customers  with  reduced 
purchases  of  shakes  from  Pacific 
Northwest  Cedar  Products,  Incorporated 
and  increased  purchases  of  imported 
shakes  represented  a  substantial 
proportion  of  Pacific's  sales  decline  in 
1980  compared  to  1979, 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  red  cedar 
shakes  produced  at  PaciHc  Northwest 
Cedar  I^oducts,  Incorporated,  Forks. 
Washington  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act  I  make  the 
following  certification: 

All  workers  of  Pacific  Northwest  Cedar 
Products,  Incorporated,  Forks,  Washington 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  31. 
1979  are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  21st  day  of 
September  1981. 
Robert  A.  Schaerfl, 

Director,  Office  of  Program  Management, 
Unemployment  Insurance  Service. 

|FR  Doc.  81-28182  Filed  9-28-81:  8:45  am| 
BILLING  CODE  4510-2S-II 


ITA-W-12,0251 

Post  Stiake  Company,  Inc.; 
Certification  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  determined  in  this 
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case  that  all  of  ths  requirements  kave 
been  met. 

The  investigatioB  was  initiated  on 
Deoember  31, 1980  in  rasponse  to  a 
petition  which  was  filed  oti  behalf  of 
workers  at  Post  Shake  Ckimpeny, 
Incorporated,  Montesamo,  Washington. 
The  workers  produce  red  cedar  shakes. 

U.S.  imports  of  red  cedar  shingles, 
shakes,  hips,  and  ridges  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  to  1978  and 
faicreased  relative  to  domestic 
production  in  1980  compared  to  1979. 
Imports  increased  absolutely  in  the  first 
quarter  of  1981  compared  to  the  first 
quarter  of  1980. 

A  Department  of  Labor  survey 
revealed  that  surveyed  customers 
reduced  purchases  of  red  cedar  shakes 
fi-om  Post  Shake  Company,  Incorporated 
in  1979  compared  to  1978  and  in  1980 
compared  to  1979  while  at  the  same  time 
increasing  purchases  of  imported  red 
cedar  shakes. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  red  cedar 
shakes  produced  at  Post  Shake 
Company,  Incorporated,  Montesano, 
Washington  contributed  importantly  to 
the  decUne  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Post  Shake  Company, 
Incorporated,  Montesano,  Washington  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  26, 1979 
are  eligible  to  apply  for  adjustment 
assistance  under  Section  223  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  21st  day  of 
September  1981. 

Robert  A.  Schaerfl, 

Director,  Office  of  Program  Management, 
Unemployment  Insurance  Service. 

|FR  Doc  81-28181  Filed  9-28-81:  &45  am) 
8IUJNG  CODE  4S10-2S-M 


[TA-W-12.207J 

Saginaw  Shingle  Co.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affinnative 
determination  and  issue  certification  of 
eligibility  to  apply  for  adjustment 


assistanoe,  each  of  the  group  eligibility 
requiraments  of  Section  222  of  the  Aot 
must  be  met.  It  is  determined  in  this 
case  that  all  of  the  requireisants  have 
been  met. 

The  investigaticMi  was  initiated  on 
January  30, 1981  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at' 
Saginaw  Shingle  Company,  Aberdeen. 
Washington.  The  workers  produce  red 
cedar  shakes  and  shingles. 
-  U.S.  imports  of  red  cedar  shakes, 
shingles,  hips,  and  ridges  increased 
relative  to  domestic  production  in  1980 
compared  to  1979. 

A  Department  of  Labor  survey  of 
Saginaw  Shingle  Company's  customers 
revealed  that  surveyed  customers  with 
reduced  purchases  of  shakes  and 
shingles  from  Saginaw  and  increased 
purchases  of  imported  shakes  and 
shingles  represented  a  substantial 
proportion  of  Saginaw's  sales  decline  in 
1980  compared  to  1979. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  red  cedar 
shakes  and  shingles  produced  at 
Saginaw  Shingle  Company,  Aberdeen, 
Washington  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
,  the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certification: 

All  workers  of  Saginaw  Shingle  Company, 
Aberdeen,  Washington  who  became  totally 
or  partially  separated  from  employment  on  or 
after  January  23, 1980  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st  day  of 
September  1981. 

Robert  Schaerfl, 

Director,  Office  of  Program  Management, 
Unemployment  Insurance  Service. 

|FR  Doc.  81-28180  Filed  »-28-S1: 8:45  am| 
nUJNG  CODE  4510-28-M 


ITA-W-1 1,531] 

S.  W.  Evans  and  Sons;  Certification 
Regarding  Eligibility  To  Apply  for 
Worlcer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 


must  be  met.  It  is  determined  in  this 
ease  that  aQ  (rf  the  requirements  have 
besBmet. 

Tbe  iBvestigation  was  initiated  on 
October  31, 1980  in  response  to  a 
petitioB  which  was  filed  on  behalf  of 
wodcera  at  S  W.  Evans  and  Sons. 
Philadelphia,  Pennsylvania.  The 
woricers  at  S.  W.  Evans  and  Sons 
produced  umbrella  frames.^ 

U.S.  imports  of  umbrella  frames 
faioreased  both  absolutely  and  relative 
to  domestic  production  in  1979 
compared  to  1978  and  in  1960  compered 
to  1979. 

Company  imports  of  umbrella  frames 
increased  both  absolutely  and  relative 
to  domestic  production  in  1979 
compared  to  1978  {md  in  1980  compared 
to  1979. 

CoDchisioa 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conlcude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  umbrella 
frames  produced  at  S.  W.  Evans  and 
Sons,  Philadelphia,  Pennsylvania 
contributed  importantly  to  the  decline  kl 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act  I  make  the  following 
certification: 

All  workers  of  S.  W.  Evans  and  Sons, 
Philadelphia,  Pennsylvania  who  became 
totally  or  partially  separated  from 
employment  on  or  after  October  22, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C  this  21  st  day  of 
September  1981. 

Robert  A.  Schaerfl. 

Director,  Office  of  Program  Management, 
Unemployment  Insurance  Service. 

(FR  Doa  B1-2S184  Filed  0-28-81:  S:4S  ami 
BHUNG  CODE  4510-2>-«l 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-81-150-C] 

Eastern  Associated  Coal  Corp,; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Eastern  Associated  Coal  Corp.. 
Koppers  Building,  Pittsburg, 
Pennsylvania  15219  has  filed  a  petition 
to  modify  the  application  of  30  CFR  49.6 
(equipment  and  maintenance 
requirements;  mine  rescue  teams)  to  its 
twenty-one  mines  located  in  the  state  of 
West  Virginia.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statement  foUows: 
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1.  The  petition  concern*  the 
requirement  (hat  each  mine  rescue 
station  be  equipped  with  twelve  self- 
contained  oxygen  breathing  apparatus, 
each  with  a  tjinimiiTn  of  two  hours 
capacity  (approved  under  Subpart  H  of 
Part  n  of  this  ititle)  and  any  necessary 
equipment  foi '  testing  such  breathing 
apparatus. 

2.  Petitione  *  presently  maintains  at 
least  six  equij  }ped  mine  rescue  teams 
and  a  minimi|m  of  six  mine  rescue 
stations. 

3.  As  an  all  smative  method  which 
will  provide  t  le  same  degree  of  safety  to 
the  miners  af  ected  as  that  afforded  by 
the  standard,  petitioner  proposes  to 
maintain  a  mi  nimum  of  six  mine  rescue 
stations,  each  equipped  with: 

(a)  Six  self-  contained  oxygen 
breathing  app  aratus,  each  with  a 
minimum  of  2  hours  capacity  (approved 
under  Subpart  H  of  Part  II  of  this  title). 
and  any  necetsary  equipment  for  testing 
such  breathiiiB  apparatus; 

(b)  A  portable  supply  of  liquid  air, 
liquid  oxygen!  pressurized  oxygen, 
oxygen  generating  or  carbon  dioxide 
absorbent  chemicals,  as  applicable  to 
the  supplied  l)reathing  apparatus  and 
sufficient  to  sjistain  two  teams  for  six 
hours  while  using  the  breathing 
apparatus  dunng  rescue  operations;  and 

(c)  An  oxygen  pump  or  cascading 
system  at  specified  locations. 

4.  Petitione*  states  that  travel  time 
between  the  i  line  rescue  stations  is  less 
than  two  houi  b. 

5.  Petitionei  further  states  that  to 
strictly  compl  i  with  the  regiilation,  it 
would  be  reqi  ired  to  consolidate  its 
minimum  of  s  x  rescue  stations  with  one 
team  each  am  reduce  its  total  number 
of  stations  to  wo,  each  with  two  rescue 
teams,  which  «vouId  result  in  a 
diminution  of  safety  for  the  miners 
affected  becai  ise: 

(a)  The  esta  }lishment  and 
maintenance  i  if  only  two  stations  would 
effectively  rec  uce  a  team's  response 
time.  Member*  of  rescue  teams  are 
currently  stationed  at  each  mine; 

(b)  A  two-slation  system  would 
require  additii  tnal  travel  time  once  team 
members  wen  t  called  out  for  service 
elsewhere.  Su  :h  members  would  have  to 
travel  a  greater  distance  than  the 
proposed  minimum  of  six-station 
method,  and  t  len  travel  to  the  mine 
where  needed 

(c)  individui  il  team  members  are 
familiar  with  I  heir  respective  mines;  to 
consolidate  the  stations  and  teams 
would  result  L  i  the  loss  of  this 
familiarity  wh  ich  may  be  crucial  in  an 
emergency. 

6.  For  these  reasons,  petitioner 
requests  a  motiification  of  the  standard. 


c 


Request  for  Conunents 

Persons  interested  in  this  petition  may 
fiu-nish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  827,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  29, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  18, 198^ 

Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  81-28176  Filed  9-28-81:  8:45  am) 
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(Docket  No.  M-81-52-M] 

MultJ  Mineral  Corp.  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Multi  Mineral  Corporation,  715 
Horizon  Ditve,  Suite  380,  Grand 
Junction,  Colorado  81501  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.11-50  (escapeways; 
requirements)  to  its  No.  1  Shaft  located 
in  Rio  Blanco  County,  Colorado.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  a  mine  must  have  at 
least  two  separate  escapeways. 

2.  The  petitioner  states  it  is  engaged 
solely  in  exploration  and  development 
activities  at  its  mine.  Because  the 
standard  recommends  but  does  not 
require  a  second  escapeway  during 
exploration  or  development  of  an  ore 
body,  the  petitioner  believes  in  good 
faith  that  a  second  escapeway  is  not 
currently  required  at  its  mine. 

3.  Construction  of  a  second 
escapeway  would  take  longer  than  the 
petitioner's  proposed  activities  and 
expose  its  miners  to  the  dangers 
inherent  to  shaft  construction. 

4.  As  an  alternative,  the  petitioner 
states  in  detail  how  its  ventilation 
system,  mining  practices,  methane 
detection  and  monitoring  programs, 
refuge  chambers,  evacuation  procedures 
and  the  general  competency  of  the  rock, 
when  considered  in  conjunction  with  the 
safety  problems  inherent  in  building  a 
second  escapeway,  offer  miners  no  less 
the  same  protection  as  the  standard. 


Request  for  Commeots 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlingtoa  Virginia  ^2203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  29, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  23, 1961. 

Patiida  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-Z8177  Filed  »-2B-n:  S:45  am| 
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[Docket  No.  M-81-19S-C] 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company,  301  North 
Memorial  Drive,  P.O.  Box  235.  St.  Louis. 
Missouri  63166  has  filed  a  petition  to 
modify  the  application  of  30  CFR  75.326 
(air  courses  and  belt  haulage  entries)  to 
its  Sunnyhill  No.  9  South  Mine,  located 
in  Perry  County,  Ohio.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return  air 
course  entries  be  separated  fit>m  belt 
haulage  entries. 

2.  As  an  alternative  method,  petitioner 
proposes  to  establish  specific  inspection 
stations  along  the  No.  1  South  Belt  entry. 
Examinations  will  be  made  not  less  than 
once  each  production  shift  at  these 
inspection  stations  and  the  date,  time 
and  initials  of  the  examiner  will  be 
placed  at  such  inspection  stations. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Conunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
October  29, 1961.  Copies  of  the  petition 
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are  available  for  inspection  at  that 
address. 

Dated:  September  23. 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc  m-28178  Filed  9-28-81: 8:45  am) 
BILLING  COOE  4S10-43-M 


Pension  and  Welfare  Benefit  Programs 
[Prohibited  Transaction  Exemption  81-87] 

American  Medical  International,  Inc. 
Pension  Plan,  Beverly  Hills,  Calif. 
(Exemption  Application  No.  D-2604); 
Exemption  From  Prottibitions  for 
Certain  Transactions 

agency:  Department  of  Labor. 
action:  Grant  of  Individual  Exemption. 

summary:  This  exemption  permits  the 
sale  to  American  Medical  International, 
Inc.  (AMI)  by  the  American  medical 
International,  Inc.  Pension  Plan  (the 
Plan),  of  its  interest  in  the  DIG  Trust,  a 
trust  created  by  AMI  to  hold  the  stock  of 
Denver  Insurance  Gompany,  Inc.,  a 
wholly-owned  subsidiary  of  AMI,  which 
is  the  Plan  sponsor. 

FOR  FURTHER  INFORAMTION  CONTACT: 

Mr.  Robert  N.  Sandler  of  die  Office  of 
Fiduciary  Standards,  pension  and 
Welfare  Benefit  Programs,  Room  G- 
4526,  U.S.  Department  of  Labor,  200 
Gonstitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-8195.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
6, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  34861)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  form  the  restrictions 
of  section  406(a),  406(b)(1)  and  (b)(2)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Gode  of  1954  (the 
Gode)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Gode,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.G. 
The  notice  also  invited  interested 
persons  to  submit  comments  on  the 
requested  exemption  to  the  Department 
In  addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  pubUc  hearing  be  held 


relating  to  this  exemption.  No  requests 
for  a  hearing  were  received  by  the 
Department,  but  two  letters  were 
received.  The  first  commentator  stated 
that  he  approved  of  the  proposed 
exemptions.  The  second  commentator 
was  the  applicant'  representative  who 
stated  that  the  applicant  was  unable  to 
distribute  the  notice  to  interested 
persons  prior  to  July  17, 1981.  which  was 
the  deadline  for  such  distribution.  The 
applicant  completed  the  distribution  of 
the  notice  on  July  24, 1981  and  requested 
that  the  Department  extend  the 
comment  period  from  August  17, 1981  to 
August  24, 1981,  so  as  to  provide 
interested  parties  with  the  required  30 
day  comment  period.  The  applicant 
stated  that  the  notice  informed 
interested  parties  that  the  comment 
period  had  been  extended  to  August  24, 
1981.  The  Department  agreed  to  the 
applicant's  modified  compliance  with 
the  notice  provisions  of  the  proposed 
exemption. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  follov\nng: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Gode  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  die  Act  and  the  Gode.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act. 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Gode  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 


406(b)(3)  of  die  Act  secUon  4975(c)(1)(F) 
of  the  Gode. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Gode, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Gode  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a),  406  (b)(1)  and  (b)(2)  of  die  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Gode, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Gode,  shall  not  apply 
to  die  sale  to  AMI  by  the  Plan  of  its 
interest  in  the  DIG  Trust  for  a  cash 
amount  equal  to  the  greater  of:  (1)  the 
value  of  the  Plan's  interest  in  the  DIG 
Trust  on  the  date  of  sale,  as  determined 
by  an  independent  appraiser,  less  the 
sum  of  $1  million  plus  8%  interest  on 
that  amount  compounded  annually  from 
December  1, 1976;  or  (2)  $100,000, 
provided  that  the  purchase  price  is  no 
less  than  the  fair  market  value  of  the 
Plan's  interest  in  the  DIG  Trust  on  the 
date  of  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  Zlst  day 
of  September  1981 

Ian  0.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  81-27984  Filed  S-JS-AI:  8:45  ami 
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[Prohibited  transaction  Exemption  81-83] 

Construction  Industry  Retirement  Plan 
of  Rockforp,  HI.  (Exemption 
Application  No.  0-2261);  Exemption 
for  Prohibitions  for  Certain 
Transactions 


agency:  D^artment  of  Labor. 
ACTION:  Grant  of  Individual  Exemption. 

SUIMIMARY:  Jhis  exemption  would 
exempt  the  entering  into  an  arrangement 
to  fund,  ana  the  funding  of,  long-term 
mortgage  Icnns  by  the  Construction 
Industry  Retirement  Plan  of  Rockford, 
Illinois  (the{Plan]  in  situations  where  the 
loans  are  airanged  by  and  the  borrower 
is  receiving  construction  financing  from 
a  bank  whii  his  a  service  provider  to  the 

Plan. 

• 

FOR  FURTHER  INFORIMATION  CONTACT: 

Alan  H.  Le^iitas  of  the  Office  of 
Fiduciary  S  andards.  Pension  and 
Welfare  Bei  lefit  Programs,  Room  C- 
4526,  U.S.  EJepartment  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  |202)  523-6884.  [This  is  not  a 
toll-free  number.) 

SUPPLEMENtARY  INFORMATION:  On  July 
24, 1981,  notice  was  pubhshed  in  the 
Federal  Rej  ister  (46  FR  38171]  of  the 
pendency  b  sfore  the  Department  of 
Labor  (the  I  lepartment]  of  a  proposal  to 
grant  an  exi  imption  from  the  restrictions 
of  section  4 16(a)  of  the  Employee 
Retirement  ncome  Security  Act  of  1974 
(the  Act)  an  d  from  the  sanctions 
resulting  frc  m  the  application  of  section 
4975  of  the  1  ntemal  Revenue  Code  of 
1954  (the  Cc  de]  by  reason  of  section 
4975(c)(1)  [/  i]  through  (D)  of  the  Code, 
for  the  tram  actions  described  in  an 
application  iled  by  the  Plan  trustees. 
The  notice  let  forth  a  simimary  of  facts 
and  representations  contained  in  the 
application  for  exemption  and  referred 
interested  pfersons  to  the  application  for 
a  complete  itatement  of  the  facts  and 
representat  ons.  The  application  has 
been  avaUa  )le  for  public  inspection  at 
the  Departn  ent  in  Washington,  D.C.  The 
notice  also  :  nvited  interested  persons  to 
submit  comi  nents  on  the  requested 
exemption  1  a  the  Department  The 
applicant  hi  s  represented  that  it  has 
complied  w  th  the  requirements  of  the 
notification  to  interested  persons  as  set 
forth  in  the  lotice  of  pendency.  No 
public  comi  lents  were  received  by  the 
Department 

The  notio !  of  pendency  was  issued 
and  the  exefnption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganiiiation  Plan  No.  4  of  1978  (43 
FR  47713,  O  :tober  17, 1978)  transferred 
the  authorit  r  of  the  Secretary  of  the 


Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  pie  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a](l)(B]  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)  of  the  Act  and  section  4975(c)(1) 
(E)  and  (F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interests  of  the  Plan  and 
of  its  participants  and  beneficiaries:  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Codie,  by  reason  of  section 


4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply  to  the  entering  into  an 
arrangement  to  fund,  and  the  funding  of, 
long-term  mortgage  loans  by  the  Plan  in 
situations  where  the  loans  are  arranged 
by  and  the  borrower  is  receiving 
construction  financing  from  a  bank 
which  is  a  service  provider  to  the  Plan.    - 
Moreover,  the  foregoing  exemption  shall 
apply  only  if  the  following  conditions 
are  met: 

(a)  At  the  time  the  transaction  is 
entered  into,  the  terms  of  the  transaction 
are  not  less  favorable  to  the  Plan  than 
the  terms  generally  available  in  arm's 
length  transactions  between  unrelated 
parties. 

(b)  The  Plan  maintains  for  a  period  of 
six  years  from  the  date  of  the 
transaction  the  records  necessary  to 
enable  the  persons  described  in 
paragraph  (c)  of  this  section  to 
determine  whether  the  conditions  of  this 
exenlption  have  been  met,  except  that 
(1)  a  prohibited  transaction  will  not  be 
deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
fiduciaries  of  the  Plan,  records  are  lost 
or  destroyed  prior  to  the  end  of  the  six- 
year  period,  (2)  no  party  in  interest  shall 
be  subject  to  the  civil  penalty  vvhich 
may  be  assessed  under  section  502(i)  of 
the  Act,  or  to  the  sanction^  imposed  bV 
section  4975  of  the  Code,  if  the  records 
are  not  maintained,  or  are  not  available 
for  examination  as  required  by 
paragraph  (c)  below. 

(c)  Notwithstanding  any  provisions  of 
subsections  (a)(2)  and  (b)  of  section  504 
of  the  Act,  the  records  referred  to  in 
paragraph  (b)  of  this  section  are 
unconditionally  available  at  their 
customary  location  for  examination 
during  normal  business  hours  by: 

(i)  Any  duly  authorized  employee  or 
representative  of  the  Department  of 
Labor  or  the  Internal  Revenue  Service; 

(ii)  Any  employer,  or  duly  authorized 
representative  of  such  employer,  of 
employees  who  are  covered  by  the  Plan; 

(iii)  Any  employee  organization,  or 
duly  authorized  representative  of  such 
organization,  members  of  whom  are 
covered  by  the  Plan; 

(iv)  Any  participant  or  beneficiary  of 
the  Plan  or  any  duly  authorized 
representative  of  such  participant  or 
beneficiary. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  this  exemption. 
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Signed  at  Washington.  DC.  this  21st  day 
of  September  1981. 

Ian  D.  Lanoff. 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration.  Department  of  Labor. 

|FR  Doc  81-27998  Filed  9-28-81;  8:45  dml 
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[Prohibited  Transaction  Exemption  81-84] 

Dial  Import  Corp.  Employees  Pension 
Trust,  New  York,  N.Y.  (Exemption 
Application  No.  D-2285);  Exemption 
From  Prohibitions  for  Certain 
Transactions 

agency:  Department  of  Labor. 
action:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits  the 
proposed  cash  sale  by  the  Dial  Import 
Corp.  Employees  Pension  Trust  (the 
Plan)  to  Mr.  David  Yeston,  a  fiduciary 
with  respect  to  the  Plan,  of  an  undivided 
10  percent  interest  in  the  Dakota  Towers 
Joint  Venture  (the  Joint  Venture). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Niiriam  Freund,  of  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216.  (202)  523-6671.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
24, 1981,  notice  was  published  in  the 
Federal  Register  (46  FR  38173)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a)  and  406  (b)(1)  and 
(b)(2)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (the  Act) 
and  from  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  for  the  above- 
described  transaction.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  available  for  public  inspection  at 
the  Department  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comments  on  the  requested 
exemption  to  the  Department.  In 
addition  the  notice  stated  that  any 
interested  person  might  submit  a  written 
request  that  a  public  hearing  be  held 
relating  to  this  exemption.  The  applicant 
has  represented  that  a  copy  of  the  notice 
has  been  furnished  to  interested  persons 
in  compliance  with  the  requirements  set 
forth  in  the  notice  of  proposed 


exemption.  No  public  comments  and  no 
requests  for  a  hearing  were  received  by 
the  Department. 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Genera]  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(bjf3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 


(a)  The  exemption  is  administratively 
feasible; 

(b)  It  is  in  the  interest  of  the  Plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plan. 

Accordingly  the  restrictions  of  section 
406(a)  and  406  (b)(1)  and  (b)(2)  of  the 
Act  and  the  sanctions  resulting  from  the 
application  of  section  4975  of  Sje  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  cash  sale  to  Mr.  David  Yeston  of 
the  Plan's  undivided  10  percent  interest 
in  the  Joint  Venture  for  the  U.S.  dollar 
equivalent  of  $70,000  (Canadian), 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  of  such 
interest  at  the  time  of  the  sale. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  appUcation  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consimmiated 
pursuant  to  this  exemption. 

Signed  at  Washington,  D.C,  this  Zlst  day 
of  September,  1981. 

Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor 

|FR  Dor  8I-279>W  Filed  9-28-m;  »4e  am) 
BILLING  CODE  4510-49-M 


[Prohibited  Transaction  Exemption  81-86] 

Merrill  Lyncti  Realty  Commercial 
Services,  Inc.,  formerty  Merrill  Lyncti 
Realty  Management  New  York  City, 
N.Y.  (Exemption  AppUcation  No.  D- 
2552);  Exemption  From  Prohibitions 
for  Certain  Transactions 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  permits 
certain  aspects  of  the  proposed 
provision  of  real  estate  services  by 
Merrill  Lynch  Conunercial  Services,  Inc. 
(Merrill  Lynch  Services)  and  its 
affiliates  to  insurance  companies 
(Insurance  Companies)  maintaining 
pooled  separate  accounts  in  which 
employee  benefit  plans  invest. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Office  of  Fiduciary 
Standards.  Pension  and  Welfare  Benefit 
Programs,  Room  C-4528,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue.  NW.,  Washington,  D.C  20216. 
(202)  52^-8881.  (This  is  not  a  toll-free 
number.) 
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SUPPLEMEMTARY  INFORMATION:  On  ]uly 
24, 1981,  Notice  was  published  in  the 
Federal  Re^ster  (46  PR  38180}  of  the 
pendency  before  the  Department  of 
Labor  (the  bepfulment)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  4p6(b)  of  the  Employee 
Retirement  income  Security  Act  of  1974 
(the  Act]  aiid  from  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Internal  Revenue  Code  of 
1954  (the  C^e)  by  reason  of  section 
4975(c)(1)  (t)  and  (F)  of  the  Code,  for  the 
provision  o^  real  estate  services  by 
Merrill  Lynch  Services  and  its  affiliates 
to  Insurance  Companies  maintaining 
pooled  sept  rate  accounts  in  which 
employee  benefit  plans  invest.  The 
notice  set  f(  irth  a  simunary  of  facts  and 
representations  contained  in  the 
application  for  exemption  and  referred 
interested  persons  to  the  application  for 
a  complete  statement  of  the  facts  and 
representations.  The  application  has 
been  availaple  for  public  inspection  at 
the  Departi^ent  in  Washington,  D.C.  The 
notice  also  invited  interested  persons  to 
submit  comtnents  on  the  requested 
exemption  I  o  the  Department.  In 
addition  thi  notice  stated  that  any 
interested  p  erson  might  submit  a  written 
request  tha  a  public  hearing  be  held 
relating  to  tpis  exemption.  One  comment 
was  received  by  the  Department.  In  such 
comment,  tke  applicant  notified  the 
Department  that  its  name  had  been 
changed  fnin  Merrill  Lynch  Realty 
Management  to  Merrill  Lynch 
Commerical  Services,  Inc.  No  requests 
for  a  hearina  were  received  by  the 
Department 

The  notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  tfab  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorgankation  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  tol  issue  exemptions  of  the  type 
proposed  ta  the  Secretary  of  Labor. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fa^t  that  a  transaction  is  the 
subject  of  a^  exemption  granted  under 
section  408^]  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
Bduciary  or;  other  party  in  interest  or 
disqualiHed  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  Bt>m  certain  other  provisions 
of  the  Act  ahd  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  df  section  404  of  the  Act. 


which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneHciaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act:  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneHciaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(a)  of  the  Act  and  section  4975(c)(1) 
(A)  through  (D)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  'subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 
is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  plan  and 
of  its  participants  and  beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
plan. 

Accordingly  the  restrictions  of  section 
406(b)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (E)  ahd  (F)  of  the  Code,  shall 
not  apply  to  the  provision  of  real  estate 
brokerage  services  as  described  in  the 
notice  of  pendency  and  the  receipt  of 
commission  with  respect  to  such 
services  by  Merrill  Lynch  Services  and 
its  affihates. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  application  are  true  and 
complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemption. 


Signed  at  Washington,  D.C,  this  2l8t  day 
of  September  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs.  Labor-Management  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  S1-7799S  Filed  9-ZB-S1:  8:45  am) 
BILLING  CODE  4510-2»-M 

[Prohibited  Transaction  Exemption  81-85] 

Sherwood  Industries,  Inc.  Profit 
Sharing  Plan  and  Trust  and  Sherwood 
Industries,  Inc.  Pension  Plan  and  Trust, 
Trenton,  N.J.  (Exemption  Application 
Nos.  D-2331  and  D-2332);  Exemption 
From  Prohibitions  for  Certain 
Transactions 

agency:  Department  of  Labor. 
ACTION:  Grant  of  individual  exemption. 

SUMMARY:  This  exemption  will  permit: 
(1)  for  a  period  of  five  years  the 
proposed  loans  (the  Loans]  of  money  by 
the  Sherwood  Industries,  Inc.  Profit 
Sharing  Plan  and  Trust  (Profit  Sharing 
Plan)  and  the  Sherwood  Industries,  Inc. 
Pension  Plan  and  Trust  (the  Pension 
Plan]  collectively,  (the  Plans]  to  the 
Sherwood  Leasing  Company  (Sherwood 
Leasing],  a  party  in  interest  with  respect 
to  the  Plans;  and  (2)  the  guarantee  of  the 
obligation  of  Sherwood  Leasing  in  such 
Loans  by  Sherwood  Industries  Inc. 
(Sherwood  Industries),  Henry  Dubin 
(Dubin)  and  Sidney  Sussman  (Sussman), 
parties  in  interest  with  respect  to  the 
Plans. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Small  of  the  Office  of  Fiduciary 
Standards,  Pension  and  Welfare  Benefit 
Programs,  Room  C-4528,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20216. 
(202)  523-8881.  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  On  July 
6. 1981.  notice  was  published  in  the 
Federal  Register  (46  FR  34874)  of  the 
pendency  before  the  Department  of 
Labor  (the  Department)  of  a  proposal  to 
grant  an  exemption  from  the  restrictions 
of  section  406(a].  406(b5(l)  and  406(b)(2) 
of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act]  and  from 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  for  the  above 
described  transactions.  The  notice  set 
forth  a  summary  of  facts  and 
representations  contained  in  the 
applications  for  exemption  and  referred 
interested  persons  to  the  applications 
for  a  complete  statement  of  the  facts  ' 
and  representations.  The  applications 
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have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemption 
to  the  Department.  In  addition  the  notice 
stated  that  any  interested  person  might 
submit  a  written  request  that  a,  public 
hearing  be  held  relating  to  this 
exemption.  The  applicants  have 
represented  that  Uiey  have  satisfied  the 
requirements  of  the  notification  to 
interested  persons  as  set  forth  in  the 
notice  of  pendency.  No  public  comments 
and  no  requests  for  a  hearing  were 
received  by  the  Department. 

The  Notice  of  pendency  was  issued 
and  the  exemption  is  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

General  Infonnation 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(cj(2]  of  the  Code  does  not  relieve  a 
fiduciary  of  other  party  in  interest  or 
disqualified  person  with  respect  to  a 
plan  to  which  the  exemption  is 
applicable  from  certain  other  provisions 
of  the  Act  and  the  Code.  These 
provisions  include  any  prohibited 
transaction  provisions  to  which  the 
exemption  does  not  apply  and  the 
general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  or  her  duties 
respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act"  nor  does  the  fact  the 
transaction  is  the  subject  of  an 
exemption  affect  the  requirement  of 
section  401(a)  of  the  Code  that  a  plan 
must  operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer 
maintaining  the  plan  and  their 
beneficiaries. 

(2)  This  exemption  does  not  extend  to 
transactions  prohibited  under  section 
406(b)(3)  of  the  Act  and  section 
4975(cKl)(F)  of  the  Code. 

(3)  This  exemption  is  supplemental  to, 
and  not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  or  transitional  rule 


is  not  dispositive  of  whether  the 
transaction  is,  in  fact,  a  prohibited 
transaction. 

Exemption 

In  accordance  with  section  408(a]  of 
the  Act  and  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  determinations: 

(a)  The  exemption  is  administratively 
feasible: 

(b)  It  is  in  the  interests  of  the  Plans 
and  of  their  participants  and 
beneficiaries;  and 

(c)  It  is  protective  of  the  rights  of  the 
participants  and  beneficiaries  of  the 
Plans. 

Accordingly  the  restrictions  of  section 
406(a).  406(b)(1)  and  406(b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  for  a  period  of  five  years  to  the 
Loans  provided  that  the  terms  and 
conditions  of  the  Loans  are  at  least  as 
favorable  to  the  Plans  as  those  which 
they  could  receive  in  similar 
transactions  with  unrelated  parties:  and 
(2)  the  guarantee  of  the  obligation  of 
Sherwood  Leasing  in  such  Loans  by 
Sherwood  Industries,  Dubin  and 
Sussman. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that  the 
material  facts  and  representations 
contained  in  the  applications  are  true 
and  complete,  and  that  the  applications 
accurately  describe  all  material  terms  of 
the  transactions  to  be  consummated 
pursuant  to  this  exemption. 

Signed  at  Washington,  DC.  this  21st  day  of 
September,  1981. 
lanD.  Lanoff, 

Administrator,  Pension  and  Weifare  Benefit 
Programs,  Labor-Management  Services 
Administration,  Department  of  Labor. 

[FR  Doc  81-Z7S96  Filed  »-2B-81:  8:45  am| 
8IUJNQ  CODE  4S104*-« 


Office  of  Pension  and  Welfare  Benefit 
Programs 

(ORPS  Appffcation  No.  P-IIOIV] 

Employee  Benefit  Plans;  Alternative 
Method  of  Compliance  for  the 
Employees'  Retirement  Plan  of  W.T. 
Grant  Co. 

agency:  Office  of  Pension  and  Welfare 
Benefit  Programs.  Labor. 

ACTKM:  Grant  of  alternative  method  of 
compliance. 


summary:  The  Department  of  Labor  (the 
Department)  hereby  grants  an 
alternative  method  of  compliance  with 
the  reporting  and  disclosure 
requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act)  for  the  Employees'  Retirement 
Plan  of  W.T.  Grant  Company  (the  Plan). 
EFFECTIVE  DATE:  October  29, 1981. 
FOR  FURTHER  INFORHATION  CONTACT 
Mr.  John  A.  Malagrin  of  the  Department 
(202)  52^-8884.  flTiis  is  not  a  toll  free 
number). 

SUPPLEMENTARY  INFORMATION:  On 

March  27. 1981.  notice  was  published  in 
the  Federal  Register  (46  FR  19112)  of  the 
pendency  before  the  Department  of  an 
alternative  method  of  compliance  %vith 
certain  reporting  and  disclosure 
requirements  of  the  Act  for  the  Plan.  The 
alternative  method  of  compliance  was 
requested  in  a  petition  filed  by  the 
Plan's  legal  counsel  on  behalf  of  the 
Plan's  Retirement  Board,  which  has 
general  administrative  responsibility  for 
the  Plan,  pursuant  to  section  110(a)  of 
the  Act.  • 

The  notice  set  forth  a  summary  of  the 
facts  and  representations  contained  in 
the  petition  for  an  alternative  method  of 
compliance  and  referred  interested 
persons  to  the  petition  on  file  with  the 
Department  for  a  complete  statement  of 
the  facts  and  representations. 

The  petition  has  been  available  for 
public  inspection  in  the  Department  in 
Washington,  D.C.  The  notice  also 
invited  interested  persons  to  submit 
comments  on  the  requested  alternative 
method  of  compliance. 

The  Department  received  one  letter  of 
comment  from  the  petitioner,  regarding 
the  proposal.  Tbe  petitioner  requests 
that  the  Department  revise  footnote'  1  of 
the  proposal  regarding  the  engagement 
of  an  actuary  to  review  the  operation  of 
the  Plan  and  render  an  opinion  thereon, 
and  the  requirement  to  prepare  Schedule 
B  (Form  5500)  for  certain  plan  years.  The 
Department  had  set  forth  in  that 
footnote  the  petitioner's  request  for 
relief  from  these  requirements  based  on 
the  petitioner's  assertion  that  the  Plan 
was  not  and  will  not  be  subject  to  the 


■  Under  Mction  110(a]  of  the  Act,  the  Departmenl 
must  (letemuDe  that  the  use  of  on  aJlemative 
method  is  consistent  wiA  the  purposes  of  Title  I  of 
the  Act  am)  that  it  provides  adequate  disclosure  to 
the  participaot*  in  the  plan  and  adequate  reporting 
to  the  Department  that  the  application  of  the 
reporting  and  disclosure  requirements  of  the  Act 
would  increase  the  costs  to  the  plan  or  impose 
unreasonable  admlnistraltve  burdens  with  respect 
to  the  operation  of  the  pUn.  having  regard  to  the 
particular  characteristics  of  the  plan  or  the  type  of 
plan  involved,  and  that  the  application  of  tlte 
reporting  and  disclosure  requirements  of  the  Act 
would  be  adverse  to  the  interests  of  plan 
participants  in  the  aggregate. 


47686 


Federal  Register  /  Vol.  46.  No.  188  /  Tuesday,  September  29.  1981  /  Notices 


summary  annual  report  requirements 
would  increase  the  costs  to  the  Plan  or 
impose  unreasonable  administrative 
burdens  with  respect  to  the  operation  of 
the  Plan,  having  regard  to  the  particular 
characteristics  of  the  Plan;  and 

(3)  The  application  of  the  summary 
plan  description,  annual  report,  and 
summary  annual  report  requirements  of 
the  Act  would  be  adverse  to  the 
interests  of  the  Plan's  participants  in  the 
aggregate. 

Accordingly,  the  Department  hereby 
grants  the  following  alternative  method 
of  compliance: 

The  administrator  of  the  Plan  is  relieved  of 
the  reporting  and  disclosure  requirements  set 
forth  in  section  1  below,  provided  that  the 
conditions  set  forth  in  section  2  are  or  have 
been  met. 

Section  1 

(a)  Completion  of  Item  24(a),  Item  24(b]  and 
Item  22(b)  and  attachment  of  certified 
financial  statements  and  schedules  to  Form 
5500  for  the  Plan  years  ended  June  30, 1976, 
June  30. 1977  and  June  30, 1978,  respectively 
at  the  time  such  forms  were  filed. 

(b)  Preparation  and  distribution  of 
summary  annual  reports  to  Plan  participants, 
and 

(c)  Preparation  and  distribution  of 
summary  plan  descriptions  to  Plan 
participants  and  the  Secretary  of  Labor. 

Section  2 — Conditions  to  the  Granting  of 
Alternative  Method  of  Compliance 

The  Retirement  Board  shall: 

(a)  prepare  and  file  revised  Forms  5500 
with  certified  ftnancial  statements  and 
schedules  attached  and  a  completed  Item 
24(a).  Item  24(b)  and  Item  22(b)  for  the  Plan 
years  ended  June  30, 1976,  June  30, 1977  and 
June  30, 1978,  respectively; 

(b)  distribute  copies  of  Forms  5500,  with 
certified  financial  statements  and  schedules 
attached,  for  the  Plan  years  ended  June  30, 
1975,  June  30, 1976.  June  30, 1977.  June  30, 
1978  and  all  Plan  years  beginning  after  June 
30, 1978  to  class  counsel; 

(c)  give  written  notice  to  each  participant 
(including  each  retiree)  under  the  Plan  as  of 
its  termination  date,  or  his  beneflciary, 
informing  him  of  whether  he  would  receive  a 
benefit  and,  if  so.  the  amount  of  his  benefit 
which  would  be  paid,  if  the  requested 
declaratory  judgement  were  granted  by  the 
Court,  and  given  him  the  opportunity  to 
object  to  such  notice  and  to  correct  any  error 
in  calculation  or  otherwise  which  may  have 
been  reflected  therein;  and 

(d)  inform  class  counsel  and  the  Court  of 
all  developments  in  the  termination  of  the 
Plan  and  the  distribution  of  its  assets  as 
directed  by  the  Court  in  accordance  with  the 
procedural  requirements  of  the  class  action 
litigation. 

The  availability  of  this  alternative 
method  of  compliance  is  subject  to  the 
express  conditions  that  the  material 
facts  and  representations  contained  in 
the  petition  are  true  and  complete  and 
that  the  petition  accurately  describes  all 


minimum  funi  ling  standards  of  the  Act. 
The  Departmi  snt  noted  in  the  proposal 
that  employei !  benefit  plans  not  subject 
to  ERISA's  minimum  funding  standards 
are  not  subject  to  the  actuarial 
requirements  idiscussed  above.  The 
petitioner's  comment  letter,  however, 
requested  that  the  Department  state 
unequivocallt  that  the  Plan  is  not 
subject  to  tha  minimum  funding 
standards  because  the  Plan  terminated 
on  February  i9, 1976,  a  date  which 
preceded  the  effective  date  of  such 
requirements]  In  this  regard,  the  Internal 
Revenue  Senice  (IRS)  has  primary 
responsibility  for  administering  ERISA's 
minimum  funding  standards  and  the 
authority,  as  kere  relevant,  to  make 
interpretation^  of  these  provisions.* 
Therefore,  a  qetermination  as  to 
whether  the  Hlan  has  not  in  fact  been 
subject  to  the|funding  requirements  of 
Title  I  would  fieed  to  be  made  by  the 
IRS  rather  tha|n  the  Department. 

The  petitioiker  further  requested  that 
its  proposed  request  for  relief  from  the 
requirement  tp  prepare  and  file  certified 
financial  statf  ments  for  the  plan  year  in 
which  all  of  i|B  assets  are  distributed  be 
withdrawn.  Tlie  Department  hereby 
grants  the  petitioner's  request  for  such 
withdrawal. 

The  petttioier  represents  that  it  has 
complied  witl  the  procedure  for 
notification  to  interested  persons  set 
forth  in  the  Notice  of  Pendency  by 
furnishing  a  cbpy  of  the  required  notices 
to  the  Plan's  participants'  court- 
appointed  comnsel  in  the  class  action 
proceeding  described  in  the  Notice  of 
Pendency,  wljo,  petitioner  also 
represents,  arte  both  authorized  and 
obligated  to  tftke  such  action  as  may  be 
necessary  to  protect  the  participants' 
interests  in  tlf  s  proceeding. 

The  petitioner  has  also  provided 
additional  supplemental  information 
updating  the  flass  action,  which  the 
Department  bias  included  in  its  Hies 
relating  to  thi  >  alternative  method  of 
compliance. 

Alternative  W,  ethod  of  Compliance 

In  accordance  with  section  110(a)  of 
the  Act  and  based  upon  the  entire 
record,  the  Department  makes  the 
following  determinations: 

(1)  The  use  lof  the  alternative  method 
is  consistent  with  the  purposes  of  Title  I 
of  the  Act  and  provides  adequate 
disclosure  to  the  Plan's  participa^nts  and 
beneficiaries  and  adequate  reporting  to 
the  Department; 

(2)  liie  app  ication  of  the  summary 
plan  descripti  on,  annual  reporting,  and 


'See.  Reorganisation 
47713.  October  17 
1978  (44  FR  lOeS, 


Plan  No.  4  of  1978  (43  FR 
1978).  effective  December  31. 
anuary  3, 1979). 


factors  material  to  the  granting  of  the 
alternative  method  of  comphance. 

Signed  at  Washington,  D.C.  this  21st  day  of 
September,  1981. 
Ian  D.  Lanoff, 

Administrator,  Pension  and  Welfare  Benefit 
Programs,  Labor-Marfagement  Services 
Administration,  Department  of  Labor. 

|FR  Doc.  81-28021  Filed  9-28-81:  8:45  amj 
BILLING  CODE  4S10-29-M 


Wage  and  Hour  Division 

Certificates  Authorizing  Employment 
of  Learners  at  Special  Minimum  Wages 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Standards 
Act  (52  Stat.  1062,  as  amended;  U.S.C. 
214),  Reorganization  Plan  No.  6  of  1950 
(3  CFR 1949-53  Comp..  p.  1004).  and 
Administrative  Order  No.  1-76  (41  FR 
18949),  the  firms  listed  in  this  notice 
have  been  issued  special  certiHcates 
authorizing  the  employment  of  learners 
at  hourly  wage  rates  lower  than  the 
minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  Act. 
For  each  certificate,  the  effective  and 
expiration  dates,  number  or  proportion 
of  learners  and  the  principal  product 
manufactured  by  the  establishment  are 
as  indicated.  Conditions  on  occupations, 
wage  rates,  and  learning  periods  which 
are  provided  in  certificates  issued  under 
the  supplemental  industry  regulations 
cited  in  the  captions  below  are  as 
established  in  those  regulations. 

The  following  certificates  were  issued 
under  the  apparel  industry  learner 
regulations  (29  CFR  522.1  to  522.9.  as 
amended  and  522.20  to  522.25,  as 
amended).  The  following  normal  labor 
turnover  certificates  authorize  10 
percent  of  the  total  number  of  factory 
production  workers  except  as  otherwise 
indicated. 

Big  River  Mfg.  Co..  Kittanning.  PA;  8- 
31-81  to  8-30-82.  (Boys'  shirts) 

Bland  Sportswear.  Inc..  Bland.  VA;  7- 
24-81  to  7-23-82;  10  learners.  (Men's  and 
boys'  shirts) 

Crane  Mfg.  Co..  Crane.  MO;  8-14-81  to 
8-13-82;  (Men's,  boys'  and  women's 
jeans) 

Crane  Mfg.  Co..  Marionville.  MO;  8- 
14-81  to  8-13-82;  (Men's  boys'  and 
women's  jeans) 

The  following  certificates  were  issued 
under  the  knitted  wear  industry 
regulations  (29  CFR  522.1  to  522.9.  as 
amended  and  522.30  to  522.35,  as 
amended.) 

Junior  Form  Lingerie.  Inc.,  Boswell,  PA 
8-19-81  to  8-18-82;  5  percent  of  the  total 
number  of  factory  production  workers 
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{or  normal  labor  turnover  purposes. 
(Ladies'  underwear  and  sleepweei^ 

Louis  Gallet  Inc.,  Uniontowm,  PA;  §- 
22-81  to  6-21-62;  5  learners  for  normal 
labor  turnover  purposes.  (Mea's  and 
ladies'  sweaters) 

Somerset  Manufactwing  Co.,  Im., 
Somerset,  PA;  &-ae-81  to  12-3&-81;  90 
learners  for  pleint  txpansioa  purposes. 
(WcMnen's  shps) 

Each  learner  certinceke  has  beea 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
special  minimum  rates  is  necessary  in 
order  to  prevent  curtailment  of 
opportimities  for  employment,  and  that 
experienced  workers  for  the  learner 
occupations  are  not  available. 

The  certificate  may  be  annulled  or 
withdrawn  as  indicated  therein,  in  the 
nanner  provided  in  29  CFR  Part  528. 
Any  person  aggrieved  by  the  issuance  of 
any  of  these  certificates  may  seek  a 
review  or  reconsideration  thereof  on  or 
before  October  29, 1981. 

Signed  at  Washington.  D.C.  this  23rd  day  of 
September  1981. 

Arthur  H.  Kom, 

Authorized  Representative  of  the 
Administrator. 

|FR  Doc  81-28175  Filed  0-28-81:  8:45  Hm| 
BtUJNa  CODE  4StO-27-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council;  Task  Group  No.  19; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  P.L  92-463, 
the  National  Science  Foimdation 
announces  the  following  meeting: 

Name:  Task  Group  #19  of  the  NSF  Advisory 
Council 

Place:  Room  543,  National  Science 
Foundation,  1800  G  Street  NW., 
Washington,  D.C.  20550 

Date:  Wednesday.  September  30, 1981 

Time:  9:00  a.m.  to  5:00  p.m. 

Type  of  meeting:  Open 

Contact  person:  Ms.  Jeanne  Hudson, 
Executive  Secretary  of  the  NSF  Advisory 
Council,  National  Science  Foundation, 
Room  518, 1800  G  Street  NW.,  Washington, 
D.C.  20550.  Telephone:  202/357-9433 

Purpose  of  task  group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation 

Summary  minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address 

Agenda:  The  Task  Croup  is  asked  to  consider 
the  needs  of  organizations  requiring  policy 
research  and  analysis  and  to  survey  those 
NSF  programs  providing  it.  This  will 
involve  questions  of  coordination,  possible 


overlap,  and  poliey-making  proaedures  as 
well  as  those  of  sobstante.  la  addition,  tb« 
CoBBcil  is  asked  k)  provide  raggestioas  far 
Ike  future  development  of  NSFs  science 
asd  teotwotogy  policy  resovroas 

R»asoB  tor  late  Rotio«:  The  deaisian  to  hold 
tliis  meeting  was  sot  made  by  tiia 
CbairpersoM  until  9/S. 

M.  RebMca  Winkler. 

Committee  MamagemtaBt  Coordimatar. 

Septesber  10. 1961. 

|FR  Doc  »-Knec  Ptled  9-28-81.  SvIS  aa| 
BUJN6  COOE  7855-OVM 


Permits  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
action:  Notice  of  Permits  Issued  Under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L  95-541. 

SUMMARY:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  RiRTHER  mFORMATION  CONTACT 
Charles  E.  Myers,  Permit  Office, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C. 
20550.  Telephone  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION:  On  July 
17  and  August  13, 1981,  the  National 
Science  Foundation  published  notices  in 
the  Federal  Register  of  permit 
applications  received.  On  September  16, 
1981  permits  were  issued  to: 
David  G.  Ainley 
Arthur  L  DeVries 
C.  R.  Grau 
Gerald  L  Kooyman 
David  R  Murrish 
Donald  B.  Siniff 
C.  W.  SuUivan 
Wayne  Trivelpiece 
Charles  E.  Myers. 
Division  of  Polar  Programs. 

|FR  Doc  81-28125  Filed  9-28-81:  8:45  ain| 
BlUJflG  CODE  7S55-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Availability  of  Guidelines  for  Control 
Room  Design  Reviews 

Notice  is  given  that  the  Commission's 
Office  of  Nuclear  Reactor  Regulation 
has  published  NUREG-O700,  Guidelines 
for  Control  Room  Design  Reviews, 
NUREG-0700  is  available  for  inspection 
by  the  public  in  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW, 
Washington,  D.C,  and  in  all  other 
Commission  Local  Public  Document 
Rooms. 

These  guidelines  for  control  room 
design  reviews  provide  the  NRC  staff 


gnldaaee  that  should  be  followed  in 
aocoaphshing  the  detailed  ccuitrol  room 
desist  raview  described  in  Task  LD.l  of 
NUREG-Oeea  the  NRC  Action  Plan. 
Cuidafioe  includes  recommmdatioiM  lor 
plaaniag  the  review  process,  review 
procedures,  the  assesment  of  identified 
bHDaB  eMgiaeering  discrepancies  to 
select  ^tose  that  should  be  corrected, 
kapleneataticHi  of  design  improvements, 
and  reporting.  Detailed  human 
oi^iBeering  guidelines  are  included 
which  provide  benchmarks  for  the 
hiunaB  factors  quality  of  specific  control 
room  design  features.  The  detailed 
control  toota  design  review  is  to  be 
performed  by  all  operating  reactor 
licensees  and  applicants  for  operating 
licenses. 

Draft  guidelines  for  this  detailed 
control  room  design  review  were 
published  for  public  review  and 
comment  in  July,  1980.  (FR  45,  No.  163  at 
page  55551).  The  guidelines  were 
identified  as  NUREG/CR-1580,  fiuman 
Engineering  Guide  to  Control  Room 
Evaluation.  A  supplement  to  the 
guidelines,  NUREG-0659,  was 
subsequently  published  for  review  and 
comment  in  March,  1981.  (FR  46,  No.  58 
at  page  18825.)  Two  public  meetings 
were  held  in  April,  1981,  to  discuss 
comments  on  NUREG-0659,  and  to 
review  the  stafTs  plans  for  publishing 
the  complete  set  of  guidelines  for  control 
room  design  reviews.  NUREG-0700  is 
based  on  the  draft  guidelines  and  their 
supplement,  and  on  the  comments 
received  on  these  two  documents. 

Copies  of  NUREG-0700  are  available 
for  purchase  from  the  GPO  Sales 
Program,  Division  of  Technical 
Information  and  Docimient  ControL 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  and  from  the 
National  Technical  Information  Service, 
Springfield,  Virginia  22161. 

For  further  information,  contact  Voss 
A.  Moore,  Division  of  Human  Factors 
Safety,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C  20555. 
Telephone  (301)  492-8448. 

Dated  at  Bethesda,  Maryland,  this  24th  day 
of  September  1981. 
Voss  A  Moore, 

Chief  Human  Factors  Engineering  Branch, 
Division  of  Human  Factors  Safely. 

|FR  Doc  81-28220  Filed  9-28-81:  8:45  ani| 
BHJJNQCODE  75M-0t-M 


Draft  Regulatory  Guide;  Issuance  of 
Availability;  Correction 

The  Nuclear  Regulatory  Commission 
is  correcting  an  error  which  appeared  in 


47688 


Fedaral  Register  /  Vol.  46.  No.  188  /  Tuesday.  September  29.  1961  /  Noticeg 


the  document  published  In  FR  Doc.  61- 
27126. 

In  FR  Doc.  ^-27126.  appearing  at 
page  46240,  in  the  issue  for  Thunday. 
September  17. 1981,  paragraph  four  (4) 
should  read  "L  .  .  Attention:  Docketing 
and  Services  Branch,  by  November  18, 
1981."  j 

Dated  at  Washington.  D.C.  thi8-24th  day  of 
September  IS 

For  the  Nucldar  Regulatory  Commission. 
Thomas  R.  Combs, 

Office  of  the  Secretary. 

|FR  Doc.  81-28218  Fijed  »-28-ai:  8:45  am] 

biujnqcooe: 


(Docket  Na  50-156] 

Consumers  FJower  Co.;  Issuance  of 
Amendment  |o  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  48  to  Facility 
Operating  Licensing  No.  DPR-6,  issued 
to  the  Consunjers  Power  Company  (the 
licensee),  whihh  revised  the  Technical 
Specificationq  for  operation  of  the  Big 
Rock  Point  P[^t  (the  facility)  located  in 
Charlevoix  Cqunty,  Michigan.  The 
amendment  ineffective  as  of  its  date  of 
issuance.        I 

The  amendment  authorizes  operation 
of  the  reactor  jmth  one  recirculation 
loop  out  of  se^ce. 

The  application  for  the  amendment 
complies  with{tbe  standards  and 
requirements  bf  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  die 
Commission's  rules  and  regulations.  The 
Commission  h^s  made  appropriate 
findings  as  recjuired  by  the  Act  and  the 
Commission's irules  and  regulations  in  10 
CFR  Chapter  t  which  are  set  forth  in  the 
license  amencxnent  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  ame»dment  does  not  involve  a 
significant  hazards  consideration. 

The  Commiision  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  thft  pursuant  to  10  CFR 
51.5(d)(4)  an  ejivironmental  impact 
statement  or  iiegative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  aetails  with  respect  to  this 
action,  see  (1)  ithe  application  for 
amendment  d^ted  February  25, 1980  and 
its  supplements  dated  June  19, 1981,  July 
22, 1981,  and  September  3. 1981,  (2) 
Amendment  No.  48  to  License  No.  DPR- 
6,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 


1717  H  Street,  N.W.,  Washington.  D.C. 
and  at  the  Charievoix  Public  Library, 
107  Clinton  Street,  Charlevoix,  Michigan 
49720. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washingon,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  21st  day 
of  September  1961. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfleld, 
Chief,  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

|FR  Doc.  81-ZB218  Filed  9-28-81;  8:45  ami 
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(Docket-40-1341] 

Availat>ility  of  Draft  Environmental 
Statement;  Plan  To  Decommission 
Edgemont  Uranium  Mill,  Fall  River 
County,  South  Dakota;  Tennessee 
Valley  Authority,  et  aL 

Pursuant  to  the  National 
Environmental  Policy  Act  of  1969  and 
the  United  States  Nuclear  Regulatory 
Commission's  regulation  10  CFR  Part  51, 
the  Division  of  Waste  Management  staff 
has  prepared  a  Draft  Environmental 
Statement  (DES)  for  the  proposed 
decommissioning  of  the  Edgemont 
Uranium  Mill  located  in  Edgemont, 
South  Dakota.  The  proposed  plan  will 
involve  removal  of  the  uranium  mill 
tailings  from  the  existing  location  and 
transfer  to  a  more  remote  site  for 
disposal.  Source  Material  License  SUA- 
816  is  currently  held  by  the  Tennessee 
Valley  Authority  for  the  Edgemont 
Uranium  Mill.  Amending  Source 
Material  License  SUA-816  to  authorize 
the  decommissioning  of  the  Edgemont 
Uranium  Mill  will  result  in  actions 
which  significantly  affect  the  quality  of 
the  human  environment.  The  principal 
alternatives  considered  in  the  DES 
include  tailings  impoundment  siting 
alternatives,  alternative  waste 
management  methods,  and  the 
alternative  of  no  licensing  action. 

The  Draft  Environmental  Statement 
(NUREG  0846)  is  available  for 
inspection  at  the  Public  Document 
Room.  1717  H  Street.  N.W..  Washington. 
D.C.  20555.  Copies  of  the  DES  are  also 
being  provided  to  the  South  Dakota 
State  Clearinghouse,  State  Planning 
Bureau.  State  Capitol,  Pierre,  South 
Dakota,  57501.  Requests  for  copies  of  the 
DES  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Division  of  Technical  Information  and 
Document  Control. 


The  applicant's  decommissioning 
plan,  with  subsequent  revisions, 
submitted  by  the  Tennessee  Valley 
Authority  is  also  available  for  public 
inspection  and  copying  at  the 
Commission's  Public  Document  Room. 
Notice  of  the  availability  of  the 
decommissioning  plan  and  the  place  and 
date  of  a  scoping  meeting  was  published 
in  the  Federal  Register  on  September  28. 
1979  (44  FR  56055). 

Interested  persons  may  submit  written 
comments  on  the  DES  for  the 
Commission's  consideration  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attn.:  Uranium 
Recovery  Licensing  Branch.  Federal. 
State  and  local  agencies  are  being 
provided  with  copies  of  the  document. 
All  comments  received  by  the 
Commission  will  be  made  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  in  Washington, 
D.C.  Comments  are  due  by  November  9, 
1981.  Upon  consideration  of  comments 
submitted  with  respect  to  the  draft 
environmental  statement,  the 
Commission's  staff  will  prepare  a  final 
environmental  statement,  the 
availability  of  which  will  be  pubhshed 
in  the  Federal  Register. 

Dated  at  Silver  Spring,  Maryland  this  16th 
day  of  September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Harry  J.  Pettengill. 

Section  Leader,  Uranium  Recovery  Licensing 
Branch,  Division  of  Waste  ManagemenL 

IFR  Doc.  81-28221  Filed  9-28-81:  8:45  am| 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11951;  812-4902] 

Capitol  Life  Insurance  Co.,  et  al.; 
Application 

September  22. 1981. 

Notice  is  hereby  given  that  the  Capitol 
Life  Insurance  Company,  ("Capitol 
Life"),  a  stock  life  insurance  company 
organized  under  the  laws  of  the  State  of 
Colorado,  and  Capitol  Life  Separate 
Account  M.  ("Separate  Account"),  1600 
Sherman  Street.  Denver,  Colorado, 
80203,  established  by  Capitol  Life  and 
registered  as  a  unit  investment  trust 
under  the  Investment  Company  Act  of 
1940  ("Act"),  Merrill  Lynch  Basic  Value 
Fund.  Inc.  ("BV"),  Merrill  Lynch  Capital 
Fund.  Inc.  ("CF').  Merrill  Lynch  Special 
Value  Fund.  Inc.  ("SV").  Merrill  Lynch 
Ready  Assets  Trust  ("RA  ")  and  Merrill 
Lynch  Corporate  Bond  Fund,  Inc. 
(originally,  Merrill  Lynch  High  Income 
Fund,  Inc.,  reorganized  and  now 
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consisting  of  three  separate  investment 
portfolios,  High  Income  Portfolio  "HI," 
High  Quality  Portfolio  "HQ,"  and 
Intermediate  Term  Portfolio  'TT') 
(hereinafter  collectively  referred  to 
as"Applicant3"),  165  Broadway,  New 
York,  NY  10080,  filed  an  application  on 
June  23, 1981  for  an  amended  order 
pursuant  to  Section  11  of  the  Act, 
approving  certain  offers  of  exchange, 
and,  pursuant  to  Section  6(c)  of  the  Act, 
exempting  the  Applicants  from  the 
provisions  of  Sections  22(d),  26(a)  and 
27(c)(2)  of  the  Act.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
below. 

The  Separate  Account  was 
established  by  Capitol  Life  to  fund 
certain  variable  annuity  contracts 
("Contracts")  which  are  currently  being 
offered  and  sold  to  the  public  pursuant 
to  an  effective  registration  statement 
under  the  Securities  Act  of  1933  (File  No. 
2-62668).  The  Separate  Account 
presently  consists  of  five  Series,  each  of 
which  invests  solely  in  the  shares  of  a 
designated  open-end  management 
investment  company.  Applicants  BV, 
CF,  SV,  RA  and  HI  serve  as  the 
underlying  investment  media  for  the 
existing  Contracts  issued  by  Capitol 
Life.  It  is  presently  proposed  that  two 
new  Series,  investing  in  the  shares  of 
HQ  and  IT,  will  be  created  in  the 
Separate  Account  in  addition  to  the 
aforementioned  five  Series. 

The  group  and  individual  Contracts 
funded  in  the  Separate  Account  are 
Direct  Purchase  Contracts,  and  are 
designed  to  provide  annuity  benefits  to 
individuals  and  participants  in  various    . 
types  of  annuity  plans  or  arrangements. 
These  Contracts  are  offered  to  existing 
shareholders  of  BV,  CF.  SV  and  HI,  but 
are  not  available  to  shareholders  of  RA. 
The  exchange  of  Fund  shares  for  such 
Contracts  is  at  net  asset  value,  except 
that  a  uniform  fixed  exchange  fee 
applicable  to  each  exchange  of  Fund 
shares  is  deducted  at  the  time  an  initial 
purchase  payment  is  received.  It  is 
proposed  that  Direct  Purchase  Contracts 
will  be  offered  to  existing  shareholders 
of  HQ  and  IT  as  well.  Under  the  existing 
Contracts,  individuals  and  participants 
may  convert  accumulation  units  from 
one  Series  of  the  Separate  Account  to 
any  other  Series.  It  is  presently 
proposed  that  this  right  of  conversion  be 
extended  to  the  Series  investing  in  the 
shares  of  HQ  and  IT. 

Applicants  seek  to  amend  and 
supplement  the  orders  of  November  8, 
1978  (Release  No.  IC-10474)  and 
September  4, 1979  (Release  No.  IC- 


10854)  to  supplement  the  exemptive 
rehef  previously  granted  (i)  to  add  two 
portfolios  of  Merrill  Lynch  Corporate 
Bond,  Inc.,  HQ  and  IT,  as  participants  in 
the  offers  of  exchange  to  the  extent 
necessary  to  allow  the  exchange  of 
portfolio  shares  for  Contracts  issued  by 
Capitol  Life  funded  in  Separate  Account 
Series  investing  in  the  shares  of  such 
portfolios,  and  to  permit  the  conversion 
of  accumulation  units  of  each  Series  in 
the  Separate  Account  to  any  other 
Series,  and  (ii)  to  amend  the  exemption 
previously  granted  from  Section  22(d)  of 
the  Act  to  the  extent  necessary  to  permit 
variations  in  what  may  be  deemed  to  be 
a  sales  load  under  Contracts  issued  in 
exchange  for  shares  of  HQ  and  IT,  and 
(iii)  to  amend  the  exemptions  previously 
granted  from  Sections  26(a)  and  27(c)(2) 
of  the  Act  to  the  extent  necessary  to 
include  the  two  new  Series. 

Section  11 

Section  11(a)  makes  it  unlawful  for 
any  registered  open-end  investment 
company  or  principal  underwriter 
therefor  to  make  an  offer  to  the  holder  of 
a  security  of  such  company  or  of  any 
other  open-end  investment  company  to 
exchange  his  security  for  a  security  in 
the  same  or  another  such  company  on 
any  basis  other  than  the  relative  net 
asset  values  of  the  respective  securities 
to  be  exchanged  unless  the  terms  of  the 
offer  have  first  been  submitted  to,  and 
approved  by,  the  Commission.  Section 
11(c)  of  the  Act  provides  that, 
irrespective  of  the  basis  of  exchange,  the 
provisions  of  subsection  (a)  shall  be 
applicable  to  any  type  of  offer  of 
exchange  of  the  securities  of  registered 
unit  investment  trusts  for  the  securities 
of  any  other  investment  company. 

The  orders  contained  in  Release  Nos. 
IC-10474  and  IC-10854  approved  the 
exchange  of  shares  of  BV,  CF,  SV  and 
HI  for  Contracts  funded  in  Separate 
Account  Series  investing  in  shares  of 
those  Funds  at  the  relative  net  asset 
value  of  the  securites  to  be  exchanged 
less  an  exchange  fee  of  $100.  The  prior 
orders  also  allowed  the  conversion  or 
transfer  of  Contract  accumulation  units 
from  any  one  of  the  five  Series  of  the 
Separate  Account  to  any  other  Series  of 
the  Separate  Account  then  in  existence 
at  net  asset  value  less  a  $10  conversion 
fee.  Applicants  propose  that  these 
exchange  and  conversion  rights  be 
extended  so  as  to  encompass  the  two 
new  Series  by  including  HQ  and  IT  as 
participants  in  the  offers  of  exchange 
approved  by  the  previous  orders. 

Section  22(d) 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  or  principal 


underwriter  therefor  shall  sell  any 
redeemable  security  issued  by  such 
company  except  at  a  current  offering 
price  described  in  the  prospectus.  Rule 
22d-3  under  Section  22(d),  in  substance, 
permits  the  sale  of  variable  annuity 
contracts  with  variations  in  the  sales 
load,  provided  that  the  prospectus 
discloses  such  variations  and  the  basis 
therefor,  and  provided  further  that  such 
variations  are  not  unfairly 
discriminatory. 

Pursuant  to  an  exemption  from 
Section  22(d)  of  the  Act  granted  in 
Release  No.  IC-10854,  Contracts 
presently  issued  by  Capitol  Life  in  the 
Separate  Account  are  permitted  to  be 
offered  to  current  shareholders  of  BV, 
CF,  SV  and  HI  with  a  fixed  exchange 
fee.  Applicants  note  that  it  can  be 
argued  such  fee  would  vary  in 
percentage  according  to  the  amount 
invested. 

Applicants  propose  that  the  order  be 
amended  to  permit  the  aforementioned 
variations  in  percentage  which  might  be 
deemed  to  be  a  variation  in  sales  load 
with  respect  to  the  Confracts  to  be 
offered  to  shareholders  of  HQ  and  IT  for 
purposes  of  that  section.  Applicants 
warrant  that,  if  such  an  exemption  is 
granted,  the  prospectuses  used  in  the 
offer  and  sale  of  the  Contracts  will  fully 
disclose  all  such  variations,  as  well  as 
the  circumstances  under  which  they 
may  occur. 

Sections  27(c)(2)  and  26(a) 

Section  27(c)(2).  in  relevant  part, 
prohibits  the  issuer  of  a  periodic 
payment  plan  certificate  and  any 
depositor  or  underwriter  for  such  issuer 
from  selling  such  periodic  payment  plan 
certificate  unless  the  proceeds  of  all 
payments  (other  than  any  sales  load) 
are  deposited  with  a  qualified  bank 
acting  as  trustee  or  custodian,  and  held 
under  an  indenture  or  agreement 
containing  specified  provisions.  Section 
26(a)  requires  that  such  indenture  or 
custodianship  agreement  must  provide, 
inter  alia,  that  the  bank  (i)  shall  have 
possession  of  all  property  of  the  unit 
investment  trust  and  segregate  and  hold 
the  same  in  trust  subject  only  to  the 
charges  and  coilections'Specifically 
allowed  under  clauses  (A),  (B)  and  (C)  of 
such  section  until  distribution  to  the 
security  holders  of  the  trust;  (ii)  shall  not 
resign  until  the  trust  has  been  liquidated 
or  a  successor  has  been  appointed;  (iii) 
may  collect  from  the  income  and,  if 
necessary,  from  the  corpus  of  the  trust 
such  fees  for  services  provided  for  in  the 
agreement;  (iv)  shall  not  allow  as  an 
expense  any  payment  to  the  depositor  or 
principal  underwriter  except  a  fee,  not 
exceeding  such  reasonable  amount  as 
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the  Commissi  on  may  prescribe,  for 
perfonning  be  oklceeping  and  other 
administrative  services  of  a  character 
normally  perfbnned  by  the  bank  itself. 

Pursuant  ta  an  exemption  from  the 
aforementiond  provisions  of  the  Act 
granted  in  Re  ease  Nos.  IC-10474  and 
IC-10854,  Ca]  itol  Life  acts  as  custodian 
of  the  Separate  Account;  however,  all 
such  assets  a|e  held  for  safekeeping 
pursuant  to  ap  agreement  between 
Capitol  Life  and  the  State  Street  Bank 
and  Trust  Company  of  Boston, 
Massachusetjs  ("Bank").  Insofar  as  the 
Contracts  prcnosed  to  be  funded  in  the 
Series  investing  in  shares  of  HQ  and  IT 
in  the  Separate  Account  are  not 
included  withtn  the  terms  of  the  orders 
issued  in  Relaase  Nos.  IC-10474  and  IC- 
10854,  the  Applicants  request  that  the 
orders  of  exemption  from  Sections  26(a] 
and  27(c](2]  oe  amended  to  the  extent 
necessary  (Ij'to  make  the  requirement  of 
a  trust  inapplicable  to  such  Contract 
Series,  (ii)  to  illow  the  Separate 
Account  to  a(  cept  "book  shares"  issued 
by  the  Funds  in  lieu  of  actual  stock 
certiflcates  ai  id  (iii)  to  allow  the 
deduction  of  1 1  $5.00  fixed  surrender 
charge  on  partial  surrenders  from  the 
Separate  Ace  )ur.t. 

Applicants  lave  consented  that  the 
request  for  th ;  foregoing  exemptions 
may  be  made  subject  to  the  following 
conditions:  [1  that  the  deductions  for 
administrativ ;  services  shall  not  exceed 
such  reasona  )le  amount  as  the 
Commission  i  hall  prescribe,  and  the 
Commission  i  nay  reserve  jurisdiction  for 
such  purpose,  and  (2)  that  the  payment 
of  sums  and  c  barges  out  of  the  assets  of 
the  Separate  Account  shall  not  be 
determined  td  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  request  ed  amended  order, 
provided  thai  Applicants'  consent  to  this 
condition  shall  not  be  determined  to  be 
a  concession  to  the  Commission  of 
authority  to  regulate  the  payment  of 
sums  and  charges  out  of  such  assets 
other  than  ch  irges  for  administrative 
services,  and  Applicants  reserve  the 
right  in  any  p  -oceeding  before  the 
Commission,  or  in  any  suit  or  action  in 
any  court,  to  jssert  that  the  Commission 
has  no  authoiity  to  regulate  the  payment 


of  such  other 


Bum^and  charges. 


Section  6(c) 

Section  6(c  authorizes  the 
Commission  i  o  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  peisons,  securities  or 
transactions,  From  the  provisions  of  the 
Act  and  Rule  \  promulgated  thereunder  if 
and  to  the  ex  ent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  qonsistent  with  the 
protection  of  investors  and  the  purposes 


fairly  intended  by  the  policy  and 
provisions  of  the  Act 

Notice  is  further  given  that  any 
interested  party  may,  not  later  than 
October  16, 1981  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his/her 
interest,  the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he/she  may  request 
that  he/she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  commimication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  applicants  at  the  addresses 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
October  18, 1981  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing,  if  ordered,  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Meinagement,  pursuant  to 
delegated  authority. 
George  A.  Fitzsinunons, 
Secretary. 

|FR  Doc.  81-28171  Filed  9-28-81;  8:45  am) 
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IRelease  Na  34-18115;  FUe  No.  SR-PSE- 
81-16] 

Pacific  Stock  Exchange  Inc;  Proposed 
Rule  Change  By  Self-Regulatory 
Organization 

In  the  matter  of  proposed  rule  change 
by  the  Pacific  Stock  Exchange 
Incorporated  relating  to  conduct  on  the 
Equity  Trading  Floor. 

Comments  requested  on  or  before 
October  20, 1981. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  783(b)(1),  notice  is  hereby  given 
that  on  September  10, 1981.  the  Pacific 
Stock  Exchange  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  L  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
.  publishing  this  notice  to  solicit 


conunents  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regidatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  and 
Procedure  Advice  relate  to  conduct  on 
the  Equity  Trading  Floor.  Violations  of 
standards  of  conduct  applicable  to 
members  and  persons  associated  with 
member  organizations  are  subject  to 
penalties  which  are  based  upon  the 
nature  and  frequency  of  the  violation. 
Due  process  procedures  have  been 
provided  for  those  circumstances  where 
a  member,  member  organization  or 
associated  person  is  alleged  to  have 
violated  rules,  policies  or  procedures 
relating  to  such  conduct. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  amendment  to  Rule  I  of 
the  Rules  of  the  Board  of  Governors  of 
the  PSE  as  well  as  the  new  Equity  Floor 
Procedure  Advice  1-B  relate  to  conduct 
on  the  Equity  Trading  Floor.  The 
proposed  rule  amendment  authorizes  the 
Joint  Equity  Floor  Trading  Committee  to 
fine  members  in  cases  where  conduct  on 
the  Equity  Trading  Floor  will  impair  the 
maintenance  of  a  fair  and  orderly 
market  or  impair  confidence  in  the 
operations  of  the  Exchange.  The 
proposed  rule  amendment  also  contains 
due  process  procedures  to  be  followed 
in  circumstances  where  a  member  or 
associated  person  of  a  member 
organization  is  alleged  to  have  violated 
rules,  policies  or  procedures  relating  to 
conduct  on  the  Equity  Trading  Floor  and 
a  Floor  Citation  is  issued  with  respect  to 
such  violation. 

Equity  Floor  Procedure  Advice  1-B 
sets  forth  certain  standards  of  conduct 
applicable  to  members  and  associated 
persons  of  member  organizations  while 
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on  the  Trading  Floor.  Violations  of  these 
standards  are  subject  to  penalties  which 
are  based  upon  the  nature  and 
frequency  of  the  violation. 

The  proposed  rule  changes  are 
consistent  with  Section  6(b)  of  the 
Securities  Exchange  Act  of  1934,  in 
general,  and  further  the  objectives  of 
Section  6(b)(6)  and  6(b)(7)  of  the  Act.  in 
particular,  in  that  they  provide  for 
appropriate  disciplinary  action  for 
violations  of  Exchange  Rules  and 
standards  of  conduct  and  provide  a  fair 
procedure  for  the  disciplining  of 
members  and  persons  associated  with 
member  organizations. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicited  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

On  or  before  November  3, 1981,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  published 
its  reasons  for  so  finding;  or  (ii)  as  to 
which  the  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change;  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
wdth  the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
1100  L  Street,  N.W.,  Washington,  D.C. 


Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned,  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  on  or  before  October  20, 
1981. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fltzsimmons, 
Secretary. 

|FR  Doc.  81-28172  Filed  9-28-81: 8:45  am] 
BILUNG  CODE  MIO-OI-H 

IFile  No.  22-11250] 

Teimeco  Inc.;  Application  and 
Opportunity  for  Hearing 

September  23, 1981. 

Notice  is  hereby  given  that  Tenneco, 
Inc.  (the  "Company")  has  filed  an 
application  pursuant  to  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939  (the  "Act")  for  a  finding  by 
the  Commission  thai  trusteeship  of  The 
Chase  Manhattan  Bank  ("Chase")  imder 
Indentures  of  the  Company  dated  as  of 
December  1. 1961,  April  1. 1962, 
September  1, 1962,  June  1, 1963.  April  1, 

1964,  December  1, 1964,  September  1, 

1965,  May  1, 1967.  February  1, 1974,  May 
1. 1975,  April  1, 1977,  as  amended,  April 
15, 1978,  June  15, 1979,  February  1. 1980. 
May  1, 198a  January  15, 1981,  April  1. 
1981,  June  1, 1981  and  June  1, 1981,  (the 
"Qualified  Indentures"),  which  were 
heretofore  qualified  under  the  Act,  and 
trusteeship  by  Chase  under  Indentures 
of  the  County  of  Sweetwater,  Wyoming, 
to  be  dated  as  of  August  1, 1981  (the 
"New  Indentures"),  which  will  not  be 
qualified  under  the  Act,  is  not  so  likely 
to  involve  a  material  conflict  of  interest 
as  to  make  it  necessary  in  the  public 
interest  or  for  the  protection  of  investors 
to  disqualify  Chase  from  acting  under 
the  Qualified  Indentures  and  imder  the 
New  Indentures.  The  Bonds  issued 
pursuant  to  the  New  Indentures  have 
been  guaranteed  by  the  Company 
pursuant  to  Guaranty  Agreements 
between  the  Company  and  the  County, 
dated  as  of  August  1, 1981  (the 
"Guaranty  Agreements"). 

The  present  application,  filed 
pursuant  to  clause  (ii)  of  Section 
310(b)(1)  of  the  Act  (as  set  forth  in  each 
of  the  Qualified  Indentures),  seeks  to 
exclude  the  New  Indentures  from  the 
operation  of  Section  310(b)(1)  of  the  Act. 

The  effect  of  the  proviso  contauied  in 
clause  (ii)  of  Section  310(b)(1)  of  the  Act 
on  the  matter  of  the  present  application 
is  such  that  the  New  Indentures  may  be 
excluded  from  the  operation  of  Section 


310(b)(1)  of  the  Act  (as  set  forth  in  each 
of  the  Qualified  Indentiu^s)  if  the 
Company  shall  have  sustained  the 
burden  of  proving,  by  this  application  to 
the  Commission  and  after  opportimity 
for  hearing  thereon,  that  the  trusteeship 
of  Chase  under  the  Qualified  Indentures 
and  under  the  New  Indentiu-es  is  not  so 
likely  to  involve  a  material  conflict  of 
interest  as  to  make  it  necessary  in  the 
public  interest  or  for  the  protection  of 
investors  to  disqualify  Chase  from 
acting  as  trustee  under  the  Qualified 
Indentures  and  the  New  Indentures. 
The  Company  alleges  that: 

(1)  The  County  of  Sweetwater, 
Wyoming  proposes  to  issue  and  sell 
$18,560,000  aggregate  principal  amount 
of  its  9V2%  Pollution  Control  Revenue 
Bonds  (Tenneco  Oil  Company  Project) 
Series  1981A  and  $1,000,000  aggregate 
principal  amount  of  its  9V^%  Pollution 
Control  Revenue  Bonds  (Tenneco  Oil 
Company  Project)  Series  1981B  (the 
"New  Bonds")  to  be  issued  under  the 
New  Indentures.  The  New  Bonds  will  be 
guaranteed  by  the  Company  pursuant  to 
the  Guaranty  Agreements; 

(2)  The  New  Bonds  are  being  issued 
by  a  political  subdivision  of  a  State  of 
the  United  States  of  America.  The  New 
Bonds  are  therefore  exempt  bom  the 
registration  requirements  of  the 
Securities  Act  of  1933  and  the  New 
Indentiu-es  are  exempt  from  the 
qualification  provisions  of  the  Trust 
Indenture  Act  of  1939; 

(3)  At  July  1, 1981,  the  Company  has 
outstanding:  $3,500,000  of  its  5  ¥4% 
Debentures  due  December  1. 1981, 
$7,926,000  of  its  5%  Debentures  due  1982, 
$7,264,000  of  its  5%  Debentures  due 
September  1, 1982,  $8,517,000  of  its  5% 
Debentures  due  1983,  $12,060,000  of  its 
5y8%  Debentures  due  1984.  $9,118,000  of 
its  5%  Debentures  due  December  1, 1964, 
$19,629,000  of  its  5y4%  Debentures  due 
1985,  $23,178,000  of  its  6>/j%  Debentures 
due  1987,  $79,300,000  of  its  9% 
Debentures  due  1994,  $118,000,000  of  its 
9V8%  Debentures  due  2000,  $175,000,000 
of  its  8y8%  Debentures  due  2002, 
$200,000,000  of  its  8%%  Debentures  due 
2003,  $250,000,000  of  its  9V^%  Debentures 
due  2004.  $150,000,000  of  its  11%%  Notes 
due  1983,  $250,000,000  of  its  12V^% 
Debentures  due  2005,  $200,000,000  of  its 
13%%  Notes  due  1991,  $200,000,000  of  its 
14V^%  Debentures  due  2006,  $200,000,000 
of  its  14V^%  Notes  due  1991,  and 
$100,000,000  of  its  15%  Debentures  due 
2006 

(collectively,  the  "Qualified  Debentures 
and  Notes")  issued  under  the  Qualified 
Indentures  (dated  December  1, 1961. 
April  1, 1962,  September  1, 1962,  June  1. 
1963",  April  1, 1964,  December  1, 1964. 
September  1. 1965,  May  1, 1967. 
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February  1, 1974,  May  1. 1975.  April  1. 

1977,  (with  S  ipplemental  Ind  nfure 
dated  Noven  ber  15, 1977),  April  15, 

1978,  June  15  1979,  February  1, 1980, 
May  1, 1980,  anuary  15, 1981,  April  1, 
1981,  June  1,    981  and  June  1, 1981, 
respectively)  executed  by  the  Company 
and  Chase,  ap  trustee.  The  Qualified 
Debentures  apnd  Notes  were  registered 
under  the  Securities  Act  of  1933  (File 
Nos.  Z-19273J  2-19940.  2-20654,  2-21450, 
2-22137,  2-22329.  2-23953.  2-26360.  2- 
49852,  2-53402,  2-58345,  2-61001,  2- 
64660,  2-66493, 1-67547,  2-70482,  2- 
71345,  2-72603  and  2-72606, 
respectively)  and  the  Qualified 
Indentures  w  ;re  qualified  under  the 
Trust  Indentt  re  Act  of  1939; 

(4)  The  Qui  ilified  Indentures  and  the 
Guaranty  Agi  eements  are  wholly 
unsecured,  ar  d  rank  pari  passu  inter  se; 

(5)  The  Conpany's  guaranty  of  the 
New  Bonds  is  neither  superior  nor 
inferior  in  rig  it  of  pa  jonent  to  the 
qualified  Deb  ^ntures  and  Notes; 

(6)  The  Cor  ipany  is  not  in  default 
under  the  Qui  ilified  Indentures  or  the 
Qualified  Deb  entures  and  Notes; 

(7)  Such  dif  erences  as  exist  between 
the  Qualified  Indentures  and  the  New 
Indentures  ar  i  not  likely  to  involve  a 
material  conf  let  of  interest  as  to  make  it 
necessary  in  tie  public  interest  or  for 
the  protection  of  investors  to  disqualify 
Chase  from  adting  as  trustee  under  any 
of  the  Indentures. 

The  Compa  ly  has  waived  notice  of 
hearing,  heari  ig  and  any  and  all  rights 
to  specify  pro^  :edure8  under  the  Rules  of 
Practice  of  the  Securities  and  Exchange 
Commission  ii  i  connection  with  this 
matter. 

For  a  more  i  letailed  statement  of  the 
matters  of  fac  and  law  asserted,  all 
persons  are  n  ferred  to  said  application 
which  is  on  fil  s  in  the  offices  of  the 
Commission's  Public  Reference  Section, 
1100  L  Street.  »J.W.,  Washington,  D.C. 
20549. 

Notice  is  fui  ther  given  that  an  order 
granting  the  a]  (plication  may  be  issued 
by  the  Commi  ision  at  any  time  on  or 
afier  October  !1, 1981,  unless  prior 
thereto  a  hear  ng  upon  the  application  is 
ordered  by  th«  Commission,  as  provided 
in  clause  (ii)  o  Section  310(b)(1)  of  the 
Trust  Indentui  s  Act  of  1939.  Any 
interested  pen  on  may,  no  later  than 
October  20, 19  Jl  at  5:30  P.M.,  Eastern 
Daylight  Time  in  writing,  submit  to  the 
Commission,  his  views  or  any  additional 
facts  bearing  ipon  this  application  or 
the  desirabilitj  of  a  hearing  thereon. 
Any  SHch  comi  nunication  or  request 
should  be  addi  essed:  Secretary, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  N.W., 
Washington.  n.C.  20549,  and  should 
state  briefly  th  b  nature  of  the  interest  of 


the  person  submitting  such  information 
or  requesting  a  hearing,  the  reasons  for 
such  request,  and  ihe  issues  of  fact  and 
law  raised  by  the  application  which  he 
desires  to  controvert. 

By  the  Commission,  by  the  Division  of 
Corporate  Finance,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  m-28:70  Filed  9-28-81:  8:45  am) 
BILUNG  CODE  (OIO-OI-M 


SYNTHETIC  FUELS  CORPORATION 

Request  for  Proposals  for  Computer 
Services 

agency:  United  States  Synthetic  Fuels 

Corporation. 

ACTION:  Notice  of  request  for  proposals 

for  computer  services. 

SUMMARY:  This  notice  announces  that 
the  U.S.  Synthetic  Fuels  Corporation 
requires  computer  services  including  the 
following:  hardware,  software, 
communications,  analyst  services  and 
teleprocessing.  Requests  for  copies  of 
the  RFP  should  be  in  writing.  The 
closing  date  for  receipt  of  proposal 
responses  is  October  7, 1981.  at  4:30  p.m. 
Return  to  the  U.S.  Synthetic  Fuels 
Corporation,  2000  L  Street,  N.W., 
Washington,  D.C.  20586,  Attention:  Saul 
Kravecas. 

The  United  States  Synthetic  Fuels 
Corporation. 
John  M.  Nicholas, 
Acting  Vice  President,  Administration. 

|FR  Doc.  81-28148  Filed  9-28-81:  8.45  om| 
BILUNQ  CODE  6450-01-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  ttie  Secretary 

[Department  Circular;  Public  Debt  Series 
No.  30-81] 

Treasury  Bonds  of  2001;  Invitation  for 
Tenders 

Washington.  September  23, 1981. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
tenders  for  approximately  $1,750,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2001  (CUSIP  No. 
912810  CX  4).  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 


each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated 
October  7, 1981,  and  will  bear  interest 
from  that  date,  payable  on  a  semiannual 
basis  on  May  15, 1982,  and  each 
subsequent  6  months  on  November  15 
and  May  15  until  the  principal  becomes 
payable.  They  will  mature  November  15, 
2001,  and  will  not  be  subject  to  call  for 
redemption  prior  to  maturity.  In  the 
event  an  interest  payment  date  or  the 
maturity  date  is  a  Saturday,  Sunday,  or 
other  nonbusiness  day,  the  interest  or 
principal  is  payable  on  the  next- 
succeeding  business  day. 

2.2  The  income  derived  from  the 
securities  is  subject  to  all  taxes  imposed 
under  the  Internal  Revenue  Code  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  to  principal  and  interest. 
will  be  issued  in  denominations  of 
$1,000.  $5,000.  $10,000,  $100,000,  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  up  to  1:30  p.m.. 
Eastern  Daylight  Saving  Time. 
Wednesday.  September  30. 1981. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday, 
September  29. 1981. 
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3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minlmimi  bid  is  $1,000,  and  larger  Irida 
must  be  in  multiples  of  that  amount 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.11%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive'*  on  the 
tender  form  in  lieu  of  a  specified  jrield. 
No  bidder  may  submit  more  than  one 
noncompetitive  tender,  and  the  amount 
may  not  exceed  $l,000,00a 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are  only 
permitted  to  submit  tenders  for  their 
own  account. 

3.4.  Tenders  vriW  be  received  without 
deposit  for  their  own  account  {h>m 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defined 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instnmientalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign,  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  frvm  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4,  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  oGFered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  vtnll 
be  established,  on  the  basis  of  a  1/8  of 
one  percent  increment,  which  results  in 
an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 


price  above  the  original  issue  discount 
limit  of  95.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  die  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculaticms 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  die 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.6.  Competitive  bidders  ^rill  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  only  be 
notified  if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4.,  must  be  made  or  completed 
on  or  before  Wednesday,  October  7. 
1981.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settiement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  govering  United  States 
securities;  or  by  chedc  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 


later  than  Monday,  October  5, 1981. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of 
allotted  securities  is  over  par,  settlement 
for  the  premium  must  be  completed 
timely,  as  specified  in  the  preceding 
sentence.  When  payment  has  been 
submitted  with  the  tender  and  the 
puchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder.  Payment 
will  not  be  considered  complete  where 
registered  securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  tax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securiteis 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  alloted,  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  sucurities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securiteis  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (seciunties  offeredJjy  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  o^ered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  be 
issued  in  bearer  form  and  shall  be 
exchangeable  for  difinitive  securities  of 
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this  issue,  Wh«n  such  securities  are 
available,  ht  any  Federal  Reserve  Baak 
or  Branch  or  at  the  Bureaa  of  the  P«blic 
Debt.  Washington.  DC.  20226.  The 
interim  ceijtificateB  must  be  returned  at 
the  risk  and  expense  of  the  bolder. 

5.5.  Delivery  of  securities  ki  registered 
form  will  fa|e  made  after  the  requested 
form  of  reijistration  h^  been  validated, 
the  registered  interest  aocoimt  has  been 
established,  and  the  se<»ritie6  have 
been  taiscr  jbed. 
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VETERANS  ADiMINISTRATION 


Memorial  Cenietery 
Augusta,  Maine;  Rnding  of 
Impact 


The  Vete  -ans  Administration  (VA) 
has  assesse  d  the  potential 
environmei  tal  impacts  which  may  occur 
as  a  result  i  if  the  State  of  Maine 
Expansion  i  >f  the  Maine  Veterans 
Memorial  C  emetery,  Augusta,  Maine. 
The  Maine  Veterans  Memorial 
Cemetery  i^  the  only  State  veterans 
cemetery  ir  the  area  with  land  available 
for  expansii  >n. 

The  propi  ised  expansion  plans  include 
3,300  gravejites,  a  new  entrance  road 
from  Route  127,  a  new  internal  circulation 


road  with  a 


scenic  turnout,  a  water  well 


and  storage  capacity  for  water 
requiraraente  for  approximately  SO 
Bcree,  and  various  other  minor  road 
improvement  projects. 

Hie  only  alternatives  considered  were 
the  proposed  action  described  above 
and  the  "no  action"  alternative.  The  "bo 
action"  alternative  would  continue  the 
existing  land  use  patterns  and  the 
provision  of  gravesites  imtil  sometime  fai 
1985  when  the  ceraatery  would  no  longer 
have  gravesites  available  to  new 
interments. 

There  are  no  anticipated  long-term 
adverse  impacts  associated  with  this 
project.  Shori-term  impacts  will  occur 
during  the  construction  phase  for 
environmental  elements  such  as  air 
quality,  noise,  erosion/sedimentation, 
and  aesthetic  values  of  the  surrounding 
landscape.  Construction  specifications 
will  be  applied  to  mitigate,  to  the 
greatest  extent  possible,  all  construction 
impacts  such  as  fugitive  dust,  fumes, 
noise,  erosion/sedimentation  and  the 
visual  impacts.  The  specifications 
require  the  most  practicable 
applications  of  proper  engineering  and 
maintenance  procedures  to  control  those 
potential  environmental  problems.  The 
project  will  comply  with  the  required 
local,  State,  and  Federal  Government 
codes  and  regulations. 

The  signiHcance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  National 
Environmental  Pol'cy  Act  Regulations, 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  Willard  Sitler,  P.E.,  Director, 
Office  of  Environmental  Affairs,  Room 
950,  Veterans  Administration,  1425  K 
Street,  NW..  Washington,  D.C,  (202- 
389-2526).  Questions  or  requests  for 
single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director,  Office  of  Environmental 
Affairs,  810  Vermont  Avenue,  NW., 
Washington.  D.C.  20420. 


Duted:  Septendbo-  22, 1981. 
Robert  F.  >Rmnio. 
Adamtietrmtor. 

P^  Do«.  Bl-a»a7  Fled  9-06-81:  ai45  an) 
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Rehabilitation  Engineering  and 
Outpatient  Clinic,  New  York,  N.Y^- 
AvaUebMty  of  Final  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  a 
document  entitled  "Final  Environmental 
Impact  Statement,  for  the  Rehabilitation 
Engineering  and  Outpatient  Clinic. 
Veterans  Administration  Medical 
Center,  New  York,  New  York",  dated 
August  1981,  has  been  prepared  as 
required  by  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969. 

The  preferred  alternative  proposes  to 
construct  a  multilevel  addition  to  the 
existing  Veterans  Administration 
Medical  Center  (VAMC)  in  New  York 
(Manhattan).  The  new  structure  would 
contain  space  for  the  VA  Rehabilitation 
Engineering  Center  and  consolidate 
outpatient  facilities  at  the  VAMC  from 
their  satellite  location  at  252  7th 
Avenue,  New  York.  Some  functions 
would  stay  at  the  7th  Avenue  location, 
including  the  VA  Department  of 
Veterans  Beneflts,  the  prosthetics 
manufacturing  center  and  the 
methadone  drug  program.  The  VA 
investigated  alternative  project  actions, 
but  through  examination  concluded  that 
the  only  other  viable  alternate  was  a  No 
Action  Alternative.  This  alternative 
leaves  existing  facilities  in  place  with  no 
significant  changes. 

The  Final  Environmental  Impact 
Statement  responds  to  comments 
received  on  tJie  Draft  Environmental 
Impact  Statement  (May  1981).  The 
comment  period  on  the  Draft  EIS 
extended  to  July  13, 1981.  The  document 
is  being  placed  for  public  examination  in 
the  Veterans  Administration  office  in 
Washington.  DC.  Persons  wishing  to 
examine  the  document  may  do  so  at  the 
following  office:  Mr.  Willard  Sitier, 
Director,  Office  of  Environmental 
Affairs,  Room  950,  Veterans 
Administration,  1425  K  Sb-eet,  NW., 
Washington.  DC.  Single  copies  of  the 
Draft  EIS  may  be  obtained  on  request  to: 
Director.  Office  of  Environmental 
Affairs,  810  Vermont  Avenue,  NW, 
Washington.  DC  20420,  (202)  389-2525. 

Dated:  September  22, 1981. 
Robert  P.  Nimno, 

Administrator. 

(VR  OtM^  81-2B196  Filed  9-28-81:  ft45  amj 
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CIVIL  AERONAUTICS  BOARD. 
(M-332: 9/24/81] 

Short  Notice  and  Closure  of  Board 
Meeting 

TIME  AND  date:  9:30  a.m.,  September  23. 
1981. 

place:  Room  1011, 1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 
subject:  1.  U.S.-Scandinavia 
Negotiations.  (BIA). 
STATUS:  Closed. 

person  to  CONTACT  Phyllis  T.  Kaylor. 
the  Secretary  (202)  673-5068. 

IS-1474-81  Filed  9-2S-81:  3:28  pmj 
BILUNG  CODE  6320-01-M 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  date:  10  a.m.,  Wednesday, 
September  30, 1981. 

place:  2033  K  Street,  N.W..  Washington, 
D.C,  5th  floor  hearing  room. 
status:  Open. 

MATTERS  TO  BE  CONSIDERED: 

— Proposed  Contract  Market  Designation 

CBOT  Short-Term  T-Notes 
— Proposed  Contract  Marlcet  Designation 

CMF  Italian  Lira 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jane  Stuckey,  254-6314. 

|S-14ee-81  Filed  9-25-81;  10:58  am) 
BILUNG  CODE  WS1-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

FCC  to  Hold  a  Closed  Commission 
Meeting,  Wednesday,  September  30, 
1981 

The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  September  30, 1981, 
following  the  Open  Meeting  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street.  N.W., 
Washington,  D.C. 

Agenda.  Item  No.,  and  Subject 

Hearing — 1 — Application  for  Review  of  a 
Memorandum  Opinion  and  Order  by  the 
Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau,  which  designated  for 
hearing  the  application  of  Radio  and 
Electronics  Service  Company,  Inc.  d.b.a. 
Mobilfone,  and  Radio  Telephone 
Communications  for  new  paging 
frequencies  at  Fort  Walton  Beach  and 
Panama  City,  Florida  (CC  Docket  No.  81- 
328). 

Hearing — 2 — Application  for  Review  of  a 
Memorandum  Opinion  and  Order  by  the 
Chief  Mobile  Services  Division.  Common 
Carrier  Bureau,  which  designated  for 
hearing  the  application  of  AAA 
Anserphone  Inc. -Jackson  for  a  new  paging 
frequency  at  Brookhaven.  Mississippi  (CC 
Docket  No.  81-342). 

Hearing — 3 — Application  for  Review  in  the 
Columbia.  South  Caroline  comparative  FM 
proceeding  (BC  Docket  Nos.  78-297.  78- 
298). 

Hearing — 4 — Petition  for  Reconsideration  in 
the  Phoenix.  Arizona  comparative  FM 
proceeding  (BC  Docket  Nos.  78-40.  78-41. 
78-43). 

General— 1— FY  1982  Budget  Allocations. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  23, 1981. 
William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IS-1471-81  Filed  9-25-81:  2:55  pmj 
BILUNG  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

FCC  to  hold  open  Commission  Meeting, 
Wednesday,  September  30, 1981 


The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  September  30, 1981.  which 
is  scheduled  to  commence  at  9:30  a.m.. 
in  Room  856,  at  1919  M  Street.  N.W.. 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General— 1—7/Y/e;  In  re:  General  Docket  80- 
740.  Amendment  of  Part  2  of  the  Rules 
regarding  use  of  the  High  Frequency  radio 
spectrum.  Summer}':  The  Commission 
adopted  a  NPRM  on  25  November  1980 
proposing  changes  to  Part  2  affecting  fixed 
and  land  mobile  services  use  of  the 
spectrum  below  25  MHz.  the  item  before 
the  Commission  discusses  the  public's 
response  to  the  NPRM  and  the  merits  of  the 
proposed  actions. 

General— 2— ra/e.'  Amendment  of  Parts  2.  83 
and  87  to  make  frequencies  in  the  band 
415-435  kHz  available  for  Aeronautical 
Navigation,  to  add  a  footnote  permitting 
assignments  to  the  aeronautical 
rddionavigation  ser\-cie  in  the  band  435- 
490  kHz.  to  designate  518  kHz  for 
transmission  of  navigational  and 
meteorological  warnings,  and  to  add 
Maritime  Mobile  as  a  primary  service  in 
the  band  510-525  kHz.  Summary:  The  FCC 
will  consider  whether  to  adopt  a  Notice  of 
Proposed  Rule  Making  which  will  amend 
the  national  Table  of  Allocations  to 
provide  more  spectrum  space  for 
aeronautical  radionavigation  and  maritime 
mobile  services.  The  Notice  also  proposes 
footnotes  which  will  permit  assignments  to 
Government  aeronautical  radiobeacons  in 
the  band  435-490  kHz  and  permit 
broadcasts  of  navigational  and 
meteorological  warnings  to  ships  by  U.S. 
Coast  Guard  stations. 

General — 3 — Title:  Application  for  review  of 
a  ruling  by  the  Chief.  Broadcast  Bureau, 
which  granted  an  FOIA  request  by 
KnoKville  Broadcasting  Corporation  to 
inspect  annual  financial  reports  Hied  by 
television  station  WTVK.  Knoxville, 
Tennessee.  (FOIA  Control  No.  81-6) 
Summary:  The  Commission  will  consider 
whether  to  grant  or  deny  an  application  for 
review  filed  by  station  WTVK.  Knoxville. 
Tennessee,  of  Bureav  action  authorizing 
Knoxville  Broadcasting  Corp.  to  inspect 
WTVK's  annual  financial  reports  (Forms 
324). 

General — 4 — Title:  Waiver  of  the 
Commission's  Rules  regarding  the 
submission  of  FCC  Form  740  for 
importation  of  certain  electronic 
equipment.  Summary:  By  Order  adopted 
May  21, 1981,  the  Commission  waived  the 
importation  rules  which  require  that  the 
FCC  Form  740  be  attached  to  the  entry 
papers  of  RF  devices  imported  into  the  U.S. 
That  waiver  expires  October  1, 1981.  The 
Commission  is  considering  an  extension  of 
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that  waiv  sr  until  budgetary  and  personnel 
matters  c<  in  be  resolved. 
General — 5-  -Title:  Policy  Research  Funding. 
Summary.  The  Office  of  Plans  and  Policy 
requests  f  inding  approval  of  policy 
research  t  fudies  for  FY  1982. 
Private  Radi  a— \— Title:  Petition  for 
reconsidei  ation  of  Quiet  Zone  procedures 
for  amatei  ir  radio  stations  in  repeater 
operation.  Summary:  The  Commission  will 
consider  n  rhether  to  grant  or  deny  the 
petition  fc  r  reconsideration. 
Private  Radi  3 — 2 — Title:  Amendment  of  the 
Amateur  I  adio  Service  Rules  (part  97) 
regarding  jffective  radiated  power  (ERP) 
limitation!  on  stations  in  repeater 
operation! .  Summary:  The  Commission  will 
consider  v  'hether  to  adopt  a  Notice  of 
Proposed  I  Rulemaking  proposing  to  amend 
Part  97  of  he  Rules  to  relax  limitations  on 
effective  ridiated  power  (ERP)  for  amateur 
radio  stati  )ns  in  repeater  operation  on 
frequencie  s  between  52  and  54  MHz.  The 
proposal  V  ould  also  extend  these 
limitations  to  repeater  operations  between 
29.5  and  2<  .7  MHz. 
Private  Radi- 1 — 3 — Title:  Memorandum 
Opinion  aiid  Order  concerning  application 
for  review,  filed  by  John  Fabidc  Tractor 
Company,  of  Private  Radio  Bureau  action 
denying  its  request  for  rule  waivers  and 
dismissing  its  applications  for  authority  to 
use  a  VHF  band  Forestry  Conservation 
Radio  Sen  ice  frequency  in  the  Business 
Radio  Serv  Ice.  Summary:  the  FCC  will 
consider  w  hether  to  grant  or  deny  the 
applicatior  for  review,  filed  by  John  Fabick 
Tractor  Co  npany,  or  Private  Radio  Bureau 
action  whi  ;h  denied  Fabick's  request  for 
waivers  of  Sections  90.25(b)  and  90.75(b)  of 
the  rules  to  permit  its  use  of  a  VHF  band 
frequency  illocafed  to  the  Forestry 
Conservatibn  Radio  Service  for  a  wide  area 
land  mobile  radio  system  in  portions  of 
Illinois  and  Missouri  in  the  Business  Radio 
Service.      ] 
Private  Radin— ♦— r/Z/e.  Petition  for 
reconsideration  of  Order  amending  Parts  2 
and  97  to  stecify  power  limits  for  amateur 
radio  stations,  and  to  provide  for  amateur 
satellite  operation  within  certain  military 
areas.  Sumhary:  The  Commission  will 
consider  whether  to  grant  or  deny  the 
petition  for  reconsideration. 
Private  Radi<i-5— r;We.-  Amendment  of  Parts 
1  and  90  of  |the  Commission's  Rules  and 
Regulation^  concerning  resubmitted 
application  i.  Summary:  The  FCC  will 
consider  wl  lether  to  amend  its  rules  to 
extend  to  9i  I  days  the  time  applicants  for 
frequencies  below  470  MHz  have  in  which 
to  resubmit  returned  applications  without 
losing  their  Jjlace  in  the  processing  line. 
Cable  Television— l—r/tye-  "Petition  for 
Reconsideration"  (CSR-1364,  CSR-1811) 
filed  Januaiy  22, 1981,  by  Henson  AviatioQ. 
Inc.  Summdry:  Henson  Aviation,  Inc., 
licensee  of  fctation  WHAG-TV  (NBC, 
Channel  251  Hagersfowa  Maryland,  seeks 
reconsideration  of  the  Commission's 
decision  in  Henson  Aviation.  Inc.  (WHAG- 
TV).  FCC  80-720,  83  FCC  2d  405  (1960). 
Henson's  petition  is  opposed  by  Potomac 
Valley  Cable  Television  Co..  Inc.  and  by 
Warner  Amex  Cable  Communications.  Inc.. 
operators  o(  area  cable  television  systems, 
and  Henaoq  hat  replied. 


Renewal — \— Title:  Amendment  of  Section 
73.1020  of  the  Commission's  rules  dealing 
with  broadcast  station  license  periods. 
Summary:  The  Commission  considers 
amending  Section  73.1020  of  its  rules  to 
implement  the  new  seven  year  and  five 
year  radio  and  television  broadcast  license 
term  provisions  of  Pub.  L  97-35,  the 
Omnibus  Budget  Reconciliation  Act 
Aural — 1 — Title:  Application  by  Nora  Blatch 
Educational  Communications  Foundation, 
Inc..  permittee  of  FM  Station  WWOZ.  New 
Orleans,  Louisiana,  to  extend  its 
construction  permit.  Summary:  Xavier 
University  and  Notre  Dame  Seminary  of 
the  Archdiocese  of  New  Orleans  has  filed 
an  application  for  review  of  the  Bureau 
action  granting  the  application  of  WWOZ 
to  extend  its  construction  permit. 
Aural — 2 — Title:  Memorandum  opinion  and 
order  which  imposes  Hability  for  forfeiture 
on  Equivox,  Incorporated,  permittee  of 
KRMQ(FM),  Provo,  Utah.  Summary:  The 
FCC  considers  imposition  of  a  forfeiture 
previously  adopted  in  a  notice  of  apparent 
liability. 
Television — 1 — Title:  Application  for  Review 
and  request  for  stay  filed  by  Video  44 
(WSNS-TV,  Chicago)  directed  against 
Broadcast  Bureau  grant  of  minor  change 
application  of  WFBN(TV),  Joliet  Illinois. 
Summary:  The  Commission  considers  the 
application  for  review  and  request  for  stay 
filed  by  licensee  of  STV  Station 
WSNS(TV).  Chicago,  against  Broadcast 
Bureau's  grant  of  application  to  change 
transmitting  facilities  of  STV  Station 
WFBNfTV)  from  Sears  Building  in  Chicago 
lo  Hancock  Center,  also  in  Chicago. 
Question  is  whether  grant  of  original 
application  for  CP  for  new  station  can  be 
vacated  and  application  designated  for 
hearing  on  de  facto  reallocation  issue. 
Television— 2— r/t/e;  Application  BPTTV- 
6096)  of  Washoe  County  School  District  for 
authority  to  construct  a  new  television 
translator  station  to  serve  Reno.  Nevada 
and  petition  to  deny  filed  by  Teleprompter 
Corporation.  Summary:  The  Commission 
will  consider  the  merits  of  the  petition  to 
deny  and  will  determine  whether  a  grant  of 
applicant's  proposal  to  provide  Reno  with 
its  first  noncommercial  educational 
television  service  by  rebroadcasting  the 
signal  of  Station  KVIE-TV  Sacramento, 
California,  is  in  the  public  interest. 
Television— »—r/t/e;  Application  of  Capital 
Communications,  Inc.  for  authority  to 
construct  new  television  translator  at 
Orangeburg  (BPTTV-800311IC)  and  at 
Newberry  (BPTTV-800312IB),  South 
Carolina  and  petition  to  deny.  Summary: 
The  Commission  will  consider  the  merits  of 
the  petitions  to  deny  and  determine 
whether  grant  of  applicant's  proposals  will 
serve  the  public  interest 
Broadcast — 1 — Title:  Application  for  review 
of  the  Bureau's  denial  of  a  request  by 
Chartwell  Communications  Group  for  a 
declaratory  Judgment  interpreting  various 
subscription  television  ("STV")  rules. 
Summary:  The  Commission  will  review  the 
matter  and  either  affirm  the  Bureau's  action 
or  have  the  Bureau  interpret  the  STV  rules 
at  issue. 
Broadcast— 2— nt/s.-  Review  of  Action 
denying  Hm  assignment  of  an  FM  channel 


to  Las  Piedras,  Puerto  Rico.  Summary:  The 
Commission  will  consider  a  request  to 
review  the  Broadcast  Bureau's  refusal  to 
assign  Channel  269A  to  Las  Piedras.  Puerto 
Rico,  as  its  first  FM  channel.  The  request 
also  involves  a  substitution  of  channels  for 
Station  WZAR,  Ponce,  Puerto  Rico. 
Broadcast — 3 — Title:  Memorandum  Opinion 
and  Order,  Amendment  of  (  73.22,  Table  of 
Assignments,  AM  Broadcast  Stations,  to 
"Assign"  the  frequency  770  kilohertz  to 
Albuquerque.  New  Mexico,  for  Class  I-A 
operation,  and  Application  of  Hubbard 
Broadcasting,  Inc.  for  modification  of  AM 
Broadcast  Station  KOB,  Albuquerque,  New 
Mexico.  Summary:  The  Commission 
considers:  Hubbard  Broadcasting's 
Applications  for  Review  of  the  Broadcast 
Bureau's  dismissal  of  the  above-referenced 
petition  and  application. 
Broadcast — i— Title:  Adoption  of  rule 
requiring  public  service  announcements 
regarding  the  Commission's  Consumer 
Assistance  Office.  Summary:  The 
Commission  will  consider  the  request  of 
Citizens  Communications  Center  to 
reconsider  a  decision  to  deny  its  rule 
making  petition  concerning  the 
Commission's  Consumer  Assistance  Office. 
Broadcast — 6— Title:  Revision  of 
Applications  for  Renewal  of  License  of 
Commercial  and  Noncommercial  AM,  FM. 
and  Television  Licensees.  Summary:  The 
Commission  will  consider  a  petition  for 
reconsideration  of  the  Memorandum 
Opinion  and  Order  in  BC  Docket  No.  80- 
253,  which  implemented  a  simplified 
renewal  application  procedure. 
Broadcast— 6— TO/e.-  Amendment  of  Part  73 
of  the  Commission's  Rulep  and  Regulations 
to  Eliminate  the  Requirement  for  Type 
Approval  of  Aural  Modulation  Monitors. 
Summary:  The  Commission  will  consider 
whether  to  adopt  a  Notice  of  Proposed 
Rulemaking  looking  to  delete  the 
requirements  for  type  approval  of  aural 
modulation  monitors. 
Broadcast— 7— r///e.  Further  Notice  of 
Proposed  Rule  Making  in  the  matter  of 
amending  the  Commission's  rules  regarding 
subscription  television.  Summary:  The 
Commission  will  consider  commencing 
another  phase  of  an  on-going  proceeding 
evaluating  the  rules  governing  the 
subscription  television  service. 
Broadcast— fr—ryz/e.-  Amendment  of  Form 
324  Annual  Financial  Report  of  Broadcast 
Stations.  Summary:  The  Commission  will 
consider  the  adoption  of  a  Further  Notice 
of  Proposed  Rule  Making  proposing  a  set  of 
options  regarding  the  collection  of  financial 
data  from  commercial  broadcasters. 
Complaints  and  CompHance — 1 — Title: 
Application  of  Smith  Broadcasting 
Company.  Inc.,  licensee  of  WIXK(AM)  and 
(FM),  New  Richmond,  Wisconsin  for 
review  of  Broadcast  Bureau's  action 
assessing  a  forfeiture  for  the  broadcast  of 
lottery  information.  Summary:  Licensee  of 
WIXK(AM)  and  (FM),  New  Richmond. 
Wisconsin  has  requested  the  Conmiission 
to  review  order  of  the  Broadcast  Bureau 
assessing  a  $500  forfeiture  for  the 
broadcast  of  lottery  information.  Licensee 
argues  tTiat  the  Bureau  failed  to  make  a 
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distinction  between  lottery  information 
broadcast  by  stations  on  behalf  of  profit- 
making  businesses  and  those  of  civic 
nonprofit  and  charitable  organizations.  The 
Commission  must  decide  whether  to  grant 
the  apphcation  for  review  and  if  so 
whether  the  forfeiture  should  be  remitted 
or  reduced 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the  ' 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  23. 1981. 
Wiiliam  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|S-1472-gi  Filed  9-Z5-«l:  2:51  pm) 
BILLINQ  CODE  67t2-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

FCC  to  hold  open  Commission  meeting, 
Thursday,  October  1, 1981 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Thursday,  October  1, 1981,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M.  Street,  N.W.. 
Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General— 1— Titter  Petition  for 
reconsideration  fDocket  No.  18948/Gen 
Docket  No.  80-108)  to  make  compliance 
with  requirements  for  tools,  spare  parts, 
etc.,  on  board  compulsory  radar  equipped 
ships  voluntary.  Summary:  The  FCC  will 
consider  whether  to  grant  or  deny  a 
petition  for  reconsideration  in  Docket  No. 
18948/Gen  Docket  No.  60-108.  The  petition 
requests  that  a  rule  which  mandates  the 
carriage  of  specified  tools,  spares,  etc.,  on 
board  ships  compulsorily  equipped  with 
radar  be  revised  to  make  carriage  of  the 
specified  equipment  voluntary.  The  subject 
rule  was  adopted  in  a  proceeding 
implementing  a  new  regulation  of  the 
International  Convention  for  the  Safety  of 
Life  at  Sea,  1974.  The  FCC  will  discuss  the 
need  for  this  specific  rule. 

General — 2 — Tit/e:  Implementation  of  the 
Final  Acts  of  the  World  Administrative 
Radio  Conference.  Geneva,  1979.  Summary: 
The  Commission  is  soliciting  public 
comments,  through  a  series  of  documents 
in  this  proceeding  (Docket  80-739),  on 
national  implementation  of  the  Final  Acts 
of  the  1979  World  Administrative  Radio 
Conference.  This  Notice  of  Inquiry 
considers  frequency  allocations  for  the 
portion  of  radio  spectrum  from  40.5  GHz 
through  400  GHz  and  new  emission 
designators. 

Private  Radio — 1 — Title:  Deregulation  of 
emission  types  and  authorization  of 
additional  digital  codes  in  the  Amateur 


Radio  Service.  Summary:  The  Commission 
will  consider  whether  to  adopt  a  Fourth 
Report  and  Order  terminating  the 
proceeding  in  Docket  20777  concerned  with 
deregulation  of  the  rules  regarding 
authorized  emissions  in  the  Amateur  Radio 
Service.  The  Commission  will  also  consider 
whether  to  adopt  a  Notice  of  Proposed  Rule 
Making  proposing  to  permit  the  use  digital 
codes,  other  than  those  currently 
authorized  by  the  rules,  on  amateur  radio 
frequencies  above  50  MHz. 
Private  Radio — 2 — Title:  In  the  matter  of 
Amendment  of  Sections  90.385  and  90.233 
of  the  Commission's  Rules  to  allow 
transmission  of  non-voice  signals  at  800 
MHz.  Summary:  The  Federal 
Communications  Commission  has  before  it 
a  proposal  initiated  internally  to  amend 
Sections  90.385  and  90.233  of  the 
Commission's  Rules  to  allow  systems 
operating  in  the  806-821  MHz  and  851-866 
MHz  bands  (800  MHz  band]  to  transmit 
non-voice  signals  on  a  secondary,  non- 
interference basis. 

Private  Radio — 3 — Title:  Amateur  radio 
station  identiHcation  rules  modification. 
Summary:  The  Commission  will  consider 
whether  or  not  to  adopt:  (1)  A  Report  and 
Order  which  would  require  identification  at 
the  end  of  each  communication  and  every 
10  minutes  or  less  during  a  communication; 
and,  would  delete  the  requirement  to  give 
the  other  station's  call  sign,  except  in 
international  third  party  communications; 
and  (2)  An  Order  which  would  dismiss 
petition  in  RM-3714,  which  concerns 
identification  requirements. 

Common  Carrier — 1 — Title:  Allocation  of 
aggregate  depreciation  reserve  for  each 
Bell  company  to  subaccounts.  Summary: 
The  Commission  has  under  consideration 
the  allocation  of  the  overall  book  reserve  to 
each  of  the  plant  accounts  for  each  of  the 
Bell  System  operating  companies.  Reserves 
must  be  maintained  in  this  detail  in  order 
to  calculate  depreciation  rates  on  a 
remaining-life  basis.  The  proposed 
allocation  is  based  upon  studies  which 
were  prepared  by  the  companies  and  the 
staffs  of  the  respective  state  commissions 
and  the  FCC.  In  addition,  by  a  Public 
Notice  released  1-23-81,  comments  of  other 
parties  have  been  considered.  This  item  is 
a  part  of  the  Commission's  continuing 
program  to  prescribe  depreciation  rates  for 
subject  companies,  as  provided  for  in  the 
communications  Act  of  1934,  as  amended. 

Common  Carrier — 2 — Title:  Application  of 
Satellite  Business  Systems  for  authority  to 
construct  a  fourth  communications  satellite 
to  be  used  as  an  on-ground  spare  (File  No. 
1688-DSS-P-eO).  Summary:  The 
Commission  considers  this  application  for 
a  new  domestic  satellite  as  an  on-ground 
spare. 

Common  Carrier — 3 — Title:  Application  of 
Western  Union  Telegraph  Company  for 
authority  to  construct  and  launch  a  sixth 
space  station  in  the  domestic  Fixed- 
Satellite  Service  (File  No.  732-DSS-P/LA- 
81).  Summary:  The  Commission  considers 
this  application  for  a  new  domestic 
satellite  and  the  related  pleadings. 

Common  Carrier — 4 — Tit/e:  Licensing  of 
Space  Stations  in  the  Domestic  Fixed- 


Satellite  Service  and  Related  Revisions  of 
Part  25  of  the  Rules  and  Regulations. 
Summary:  The  Commission  will  consider  • 
Notice  of  Inquiry  and  Proposed  Rulemaking 
concerning  orbital  separations  in  the  4/6 
and  12/14  GHz  bands,  orbital  assignment 
policies  and  related  revisions  of  Part  25  of 
the  rules. 

Renewal — 1 — Title:  License  renewal 
applications  of  Stations  KMPH(TV), 
Visalia,  California,  and  KXKS/KXJY(FM), 
Albuquerque,  New  Mexico.  Summary:  The 
Commission  will  consider  whether  the  EEO 
programs  of  the  above  stations  are 
sufficient  and  whether  grant  of  their  license 
renewal  applications  is  in  the  public 
interest. 

Television — 1 — Title:  Amendment  of  the 
Rules  as  to  the  application  and 
authorization  requirements  for  remote 
control  operation  of  TV  broadcast  stations. 
Summary:  The  Commission  will  consider 
revising  the  procedures  for  granting  remote 
control  authorizations  for  TV  broadcast 
stations. 

Broadcast — 1 — Title:  Memorandum  Opinion 
and  Order,  BC  Docket  No.  78-253. 
Summary:  The  Commission  considers 
several  petitions  for  reconsideration  and 
clarification  of  its  April  9. 1981  Order 
discontinuing  acceptance  of  TV  translator 
and  low-power  applications. 

Broadcast — 2 — Title:  Amendment  of  the 
Commission's  Rules.  Section  73.1202, 
concerning  the  requirement  that  licensees 
retain  letters  received  from  the  public. 
Summary:  The  Commission  will  consider 
the  issuance  of  a  Notice  of  Proposed  Rule 
Making  concerning  the  elimination  of 
Section  73.1202  of  the  Rules.  That  section 
requires  that  all  commercial  licensees 
maintain  an  inspection  file  of  letters 
received  fit>m  the  public. 

Broadcast — 3 — Title:  Christian  Broadcasting 
Network,  Inc.'s  request  for  waiver  of 
Section  73.658(j)(4)  of  the  Commission's 
Rules.  Summary:  Petitions  for  rule  making 
and  for  waiver  of  Section  73.658(j)(4)  of  the 
Commission's  Rules  are  considered. 

Broadcast— 4 — Title:  Petition  of  Peninsula 
Communications,  Inc.  for  termination  of 
FM  Translator  K265AG,  Homer,  Alaska. 
Summary:  The  Commission  will  consider 
Petitioner  Peninsula  Communications, 
Inc.'s  contentions  that  KSRM,  Inc.,  licensee 
of  FM  translator  iC265AG  violated  Section 
74.1232(d)  of  the  Commission's  rules  and 
that  KSRM.  Inc  has  acted  in  a  competitive 
manner,  jeopardizing  the  existence  of 
KGTL-FM,  a  local  full-service  station. 

Broadcast — S— Title:  Elimination  of  harmful 
interference  to  radio  communications 
involving  safety  of  life  or  protection  of 
property.  Summary:  The  Commission  will 
consider  proposed  amendments  to  Part  74 
of  the  Commission's  Rules  to  eliminate 
radio  interference  which  jeopardizes  safety 
of  life  and  protection  of  property. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  &om 
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Maureen  Per^ino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  Septi  mber  23, 1981. 
WilHam  J.  Trie  irico. 

Secretory,  Fed  \ral  Commurtications. 

IS-1473-81  Tiled  9-1  S-Sl:  2:SS  pm) 
BtLLING  CODE  S7  2-01-M 


FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DA-^  10  a.m..  September  30, 
1981. 

PLACE:  Roomb306,  825  North  Capitol 
Street.  N.E..  \  /ashington,  D.C.  20426. 
status:  Opei . 

MATTERS  TO  ^^  CONSIDERED:  Agenda. 

Note. — Itemsllisted  on  the  agenda  may  be 
deleted  withou j  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION  Kenneth  F.  Plumb, 
Secretary;  Te  ephone  (202)  357-8400. 

This  is  a  lis  of  matters  to  be 
considered  bj  the  Commission.  If  does 
not  include  a  isting  of  all  papers 
relevant  to  th(  i  items  on  the  agenda; 
however,  all  p  ublic  documents  may  be 
examined  in  tpe  Division  of  Public 
Information. 


Consent  Power  Agenda — 733rd  Meeting, 
September  30, 1  Ml,  Regular  Meeting  (10  a.m.) 

4o.  3473-002,  Jack  M.  Puis: 
37P4-000,  Deschutes 

nd  Irrigation  Co.,  Central 
on  District  and  North  Unit 


CAP-1.  Project 
Project  No. 
ReDiamation 
Oregon  Irriga  i 
Irrigation  Dis 

CAP-i  Project 
District 

CAP-3.  Project 
Resources  an 

CAP-4.  Project 
Corp.,  Project 
Energy  Corp. 

CAP-5.  Project 
Renewable 
3475,  The  To^n 
Project  No. 

CAP-6.  Project 
District  of  H< 

CAP-7.  Project . 
Summersville, 
3683-000, 
3809-000,  Old 
Cooperative 
Bedford,  et  a! 

CAP-8.  Project 
Development 

CAP-9.  Project 
Power  Co. 

CAP-10.  Project 
Generation  a 
Inc.:  Project 
Energy  and 
4219,  City  of 

CAP-11.  Project 
Basin  Irrigatio  i 
Basin  Irrigat 
Columbia 


Basin 


Disi  net 

Je.  5013.  Modesto  Irrigation 

Jo.  4376-000.  High  Country 
Rocky  Creek  Project 
1  Jo.  3892-000.  Georgia-Pacific 
No.  4244-000.  Long  Lake 

I  Jo.  3418,  Pennsylvania 
Resources,  Inc.;  Project  No. 
of  Clintwood,  Virginia; 
,  City  of  Bedford,  et  al. 
.  4297,  Metropolitan 
Hartford,  Connecticut 
3493-000,  City  of 
West  Virginia;  Project  No. 
MitAell  Energy  Co.;  Project  Nc 
Dominion  Electric 
I  reject  No.  4361-000,  City  of 


.  41  i2, 
Mo. 


Ilo. 


r  lo.  3610,  Banister 
Ltd. 
.  2004,  Holyoke  Water 


r  o 


No.  3169.  Plains  Electric 
Transmission  Cooperative, 
3439.  Western  States 
Resources.  Inc.;  Project  No. 
fii  Ibuquerque,  New  Mexico 
^io.  4355,  East  Columbia 
District,  Quincy-Columbia 
District  and  South 
Irrigation  District 


mi' 

:N), 


tioi 


CAP-12.  Project  No.  3789-000,  Enagenics, 

Inc.;  Project  No.  4535-000,  Truckee-Carson 

Irrigation  District 
CAP-13.  Project  No.  3322-000,  Public  Utility 

District  No.  1  of  Mason  County,  Shelton, 

Washington 
CAP-14.  Docket  No.  ER81-387-001,  Central 

Power  &  Light  Co. 
CAP-15.  Docket  No.  ER81-649-000,  Central 

Vermont  Public  Service  Corp. 
CAP-16.  Docket  No.  ER81-6S4-000,  Illinois 

Power  Co. 
CAP-17.  Docket  No.  ER81-132-«)0,  The 

Cincinnati  Gas  &  Electric  Co.;  Docket  No. 

ER81-305-000,  The  Union  Light,  Heat  & 

Power  Co. 
CAP-18.  Docket  No.  ER80-5,  Minnesota 

Power  a  Light  Co. 
CAP-19.  Docket  No.  ER81-538.  Carolina 

Power  &  Light  Co. 
CAP-20.  Docket  No.  ES81-69-000,  Pacific 

Power  &  Light  Co. 

Consent  Miscellaneous  Agenda 
CAM-1.  Docket  No.  QF81-42.  John  Root 
CAM-2.  Docket  No.  RM80-69,  Annual  report 

of  gas  supply  for  certain  natural  gas 

pipelines:  Form  15 
CAM-3.  Docket  No.  RM79-76  (Texas— 9 

addition),  high-cost  gas  produced  from  tight 

formations 
CAM-4.  Docket  No.  GP81-    -000,  Stale  of 

Louisiana,  section  107(c)  NGPA 

determination.  Ace  Drilling  Services.  Inc., 

Hootkins-Smith  Louisiana,  Ltd.,  and 

Reliance  Trusts,  JD81-35124.  et  al. 
CAM-5.  Docket  No.  GP81-    -000, 

Commonwealth  of  Virginia,  section  108 

NGPA  determination,  Ashland  Exploration. 

Inc.,  W.H.  Matney  No.  3,  FERC  Nos.  JD79- 

10060  and  JD81-25503 
CAM-6.  Doeket  Nos.  RM78-23  and  RM81-37, 

El  Paso  Natural  Gas  Co. 
CAM-7.  Docket  Nos.  RA81-4»-000.  RA81-55- 

000,  RA81-56-000,  and  RA81-57-000,  Young 

Refining  Corp. 

Consent  Gas  Agenda 

CAG-1.  Docket  No.  TA82-1 -42-000,  (PGA2-1, 
IPR82-1  and  TT82-1,  Transwestem  Pipeline 
Co. 

CAG-2.  Docket  No.  TA81-2-17-004  (PGA81- 
2a,  TT81-2a  and  LFUT81-3a),  Texas 
Eastern  Transmission  Corp. 

CAG-3.  Docket  No.  RP81-109-001,  Texas 
Eastern  Transmission  Corp. 

CAG-4.  Docket  No.  RP80-97,  Tennessee  Gas 
Pipeline  Co.;  Docket  No.  RP80-100, 
Michigan  Wisconsin  Pipe  Line  Co.;  Docket 
No.  RP80-102,  Southern  Natural  Gas  Co.; 
Docket  No.  RP8O-107,  Natural  Gas  Pipe 
Line  Co.  of  America:  Docket  No.  RP8&-117, 
Transcontinental  Gas  Pipe  Line  Corp.; 
Docket  No.  RP80-121,  United  Gas  Pipe  Line 
Co.;  Docket  No.  RP8O-106,  Trunkline  Gas 
Co.:  Docket  No.  RP80-145,  Columbia  Gulf 
Transmission  Co.;  Docket  No.  RP80-145, 
Columbia  Gas  Transmission  Corp.:  Docket 
Nos.  RP80-55  and  RP80-lia  Sea  Robin 
Pipeline  Co.;  Docket  No.  RP81-7,  Florida 
Gas  Transmission  Co.:  Docket  No.  RP81-18, 
High  Island  Offshore  System:  Docket  No. 
RP81-20,  U-T  Offshore  System 

CAG-5.  Docket  No.  CIBl-428-000,  Pan 
Eastern  Exploration  Co.;  Docket  No.  CI81- 
409-OOa  Zapata  Exploration  Co.;  Docket 


No.  CI81-22O-001,  Koch  Industries  Inc.; 

Docket  No.  CI81-407-000  Aminoil  USA, 

Inc.;  Docket  No.  CI81-427-000,  Amerada 

Hess  Corp. 
CAG-6.  Docket  No.  CP81-194-000,  Sea  Robin 

Pipeline  Co. 
CAG-7.  Docket  No.  CP81-217-000. 

Transcontinental  Gas  Pipe  Line  Corp.  and 

United  Gas  Pipe  Line  Co. 
CAG-8.  Docket  Nos.  CP81-17O-000,  CP81- 

193-000  and  CP81-203-000,  Cities  Service 

Gas  Co. 
CAG-9.  Docket  Nos.  CP81-219-000  and  CP81- 

219-001.  East  Tennessee  Natural  Gas  Co.: 

Docket  No.  CP81-337-000,  Texas  Eastern 

Transmission  Corp. 
CACJ-10.  Docket  No.  G-1440-001,  Louisiana 

Nevada  Transit  Co.;  Docket  No.  CP81-352- 

000,  Arkansas  Louisiana  Gas  Co. 
CAG-11.  Docket  No.  CP81-254-000,  Northern 

Natural  Gas  Co.,  Division  of  Intemorth.  Inc. 

CAG-12.  Docket  No.  CP81-272-000, 
Transcontinental  Gas  Pipe  Line  Corp. 

CAG-13.  Docket  No.  CP81-210-000.  Texas 
Gas  Transmission  Corp.;  Docket  No.  CP81- 
332,  Louisiana  Resources  Co.;  Docket  No. 
CP81-333,  Louisiana  Intrastate  Gas  Corp. 

CAG-14.  Docket  No.  CP81-290-000,  Southern 
Natural  Gas  Co. 

CAG-15.  Docket  No.  CP81-35-000,  Montana- 
Dakota  Utilities  Co. 

CA(J-16.  Docket  No.  CP75-221,  El  Paso 
Alaska  Co.;  Docket  No.  RM79-63,  Fees 
applicable  to  natural  gas  pipeUnes 

CAG-17.  Docket  No.  ST80-115-001,  Arkansas 
Oklahoma  Gas  Corp,;  Docket  No.  ST80-64- 

001,  Phillips  Petroleum  Co.;  Docket  No. 
ST80-83-001,  Transwestem  Pipeline  Co. 

CAG-18.  Docket  No.  ST81-3e6-O00,  East 

Texas  Industrial  Gas  Co. 
CAG-19.  Docket  Nos.  CP80-144-000,  CP80- 

144-001  and  CP8O-144-002,  Mountain  Fuel 

Resources,  Inc.  and  Mountaia  Fuel  Supply 

Co. 

Regular  Power  Agenda 
1.  Licensed  Project  Matters 
P-1.  Reserved 

IL  Electric  Rale  Matters 

ER-1.  Docket  No.  ER81-653-000,  Northern 
States  Power  Co.  (Wisconsin) 

ER-2.  Docket  No.  ER81-679-000,  Pacific  Gas 
A  Electric  Co. 

ER-3.  Docket  No.  ER79-126,  Arizona  Public 
Service  Co. 

ER-4.  Docket  No.  ER7&-522,  Virginia  Electric 
&  Power  Co. 

ER-5.  Docket  Nos.  ER77-485  and  ER77-551, 
Carolina  Power  &  Light  Co,;  Docket  No.  E- 
9606.  North  Carolina  Electric  Membership 
Corp.,  Four  County  Electric  Membership 
Corp.,  Electricities  of  North  Carolina,  and 
Cities  of  Bennettsville  and  Camden,  South 
Carolina 

ER-6.  Docket  Nos.  E-9520  and  ER77-531, 
Illinois  Power  Co. 

Regular  Miscellaneous  Agenda 

M-1.  Docket  No.  RM81-ia  revision  of  Part 
34 — Application  for  authorization  of  the 
issuance  of  securities  or  the  assumption  of 
habilities 

M-2.  Reserved 

M-3.  Reserved 
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M-4.  Docket  No.  RM81-?,  Regulations 
iipplementing  equal  access  to  Justice  Act 

M-5.  Docket  No.  RM81-28,  incremental 
pricing:  Elimination  of  31  metropolitan 
regions 

Regular  Gas  Agenda 

I.  Pipeline  Rate  Matters 

RP-1.  Docket  No.  RP80-102,  Southern  Natural 

Gas  Co. 
RP-2.  Docket  No.  TA81-2-&-000  (PGA81-2,  et 

al.),  Tennessee  Gas  Pipeline  Co.,  a  Division 

of  Tenneco  Inc. 

U.  Producer  Matters 

CI-1.  Docket  No.  CI64-26  (force  majeure]. 

Gulf  Oil  Corp. 
Cl-2.  Docket  No.  G-3636,  Allied  Chemical 

Corp. 

III.  Pipeline  Certificate  Matters 

CP-1.  Docket  No.  RP76-91,  Montana-Dakota 

Utilities  Co. 
Kenneth  F.  Plumb, 
Secretary. 

(&.146«-81  Filed  B-ZS-BI:  10:32  am| 
BtlXING  CODE  S450-85-M 


FEDERAL  HOME  LOAN  BANK  BOARD: 
"FEDERAL  REGISTER"  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  46  FR  47349. 
Friday,  September  25, 1981. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10  a.m.,  Wednesday, 
September  30, 1981. 

PLACE:  1700  G  Street,  N.W.,  board  room, 
sixth  floor,  Washington,  D.C. 
STATUS:  Open  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Marshall  (202-377- 
6679). 

CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  bank  board  meeting  scheduled 
Wednesday,  September  30, 1981: 

Treatment  of  Gains  and  Losses  for  the  Sale  of 

Mortgage  Assets 
No.  543,  September  25, 1981. 

IS-1470-81  Filed  9-25-81;  2:45  pm| 
BILLING  CODE  6720-01-M 
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FEDERAL  HOME  LOAN  BANK  BOARD. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  announcement:  46  FR  47349. 

Friday,  September  25, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  10  a.m.,  Wednesday, 

September  30, 1981. 

PLACE:  1700  G  Street  NW.,  board  room. 

sixth  floor,  Washington,  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Marshall  (202-377- 

6679). 


CHANGES  IN  THE  MEETING:  The  following 
item  has  been  added  to  the  open  portion 
of  the  Bank  Board  meeting  scheduled  for 
Wednesday,  September  30, 1981: 

Proposed  Merger  Maintenance  of  Branch 
Office;  Cancellation  of  Membership  and 
Insurance  and  Transfer  of  Stock — First 
Savings  Association  of  Dowagiac, 
Dowagiac,  Michigan  into  Standard  Federal 
Savings  and  Loan  Association,  Troy, 
Michigan. 

No.  542,  September  25, 1961. 

IS-1467-81  Filed  9-25-61: 11:30  am| 
BILUNG  CODE  6720-01-M 


FEDERAL  RESERVE  SYSTEM. 

(Board  of  Governors) 

TIME  AND  DATE:  10  a.m.,  Friday,  October 
2. 1981. 

PLACE:  Board  Building,  C  Street  entrance 
between  20th  and  21st  Streets,  N.W., 
Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  Summary 
Agenda:  Becasue  of  their  routine  nature, 
no  substantive  discussion  of  the 
following  items  is  anticipated.  These 
matters  will  be  voted  on  without 
discussion  unless  a  member  of  the  Board 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

1.  Request  by  Citicorp,  New  York.  New 
York,  relating  to  the  repatriation  of  foreign 
borrowings. 

2.  Proposal  to  simplify  procedures  for  Stale 
member  banks  to  establish  domestic 
branches. 

Discussion  Agenda: 

3.  Proposed  determination  whether  real 
estate  brokers  assisting  in  seller  Financing  are 
exempt  from  Regulation  Z  (Truth  in  Lending). 

4.  Proposal  to  amend  Regulation  Y  [Bank 
Holding  Companies  and  Change  in  Bank 
Control)  to  permit  bank  holding  companies  to 
sell  renewal  insurance. 

5.  Proposal  to  amend  Regulation  T  (Credit 
by  Brokers  and  Dealers)  to  establish  margin 
requirements  for  options  on  exempt  debt 
securities.  (Proposed  earlier  for  public 
comment;  Docket  No.  R-0082) 

6.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

Note. — This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend, 
Cassettes  will  be  available  for  listening  in  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassettee  by 
calling  (202)  452-3684  or  by  writting  to: 
Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 


Dated:  September  25, 1981. 
fames  McAfee, 
Assistant  Secretary  of  the  Board. 

IS-1469-81  Filed  9-25-81:  12:29  pm) 
BILUNG  CODE  6210-01-M 
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FEDERAL  RESERVE  SYSTEM:  Board^of 

Governors. 

TIME  AND  date:  10  a.m.,  Monday, 

October  5, 1981. 

PLACE:  20th  Street  and  Constitution 

Avenue,  N.W.,  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

James  McAfee, 

Assistant  Secretary  of  the  Board. 
Dated:  September  25, 1981. 

IS-1475-81  Filed  9-25-81;  3:50  pir) 
BILUNG  CODE  6210-01-M 
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INTERNATIONAL  TRADE  COMMISSION: 

(USITC  SE-81-29] 

TIME  AND  DATE:  10  a.m.,  Wednesday. 
October  7, 1981. 

PLACE:  Room  117,  701  E  Street.  NW., 
Washington,  D.C.  20436. 
STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

8.  Press  lines  (Docket  No.  751). 

5.  Consideration  of  the  FY  83  budget. 

6.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  FOR  MORE 
information:  Kenneth  R.  Mason, 
Secretary  (202)  523-0161. 

(S-146.'i-ei  Filed  9-25-81;  10:33  am| 
BILUNG  CODE  7020-02-M 
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NATIONAL  TRANSPORTATION  SAFETY 
BOARD. 


fNM-ei-36] 

TIME  AND  DATE:  9  a.m.,  Thursday, 
October  8, 1981. 

PLACE:  VrSB  Board  Room,  National 
Transportation  Safety  Board,  800 
Independence  Avenue,  S.W., 


UMI 
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Washingtoi 
status: 

the  public; 

under 

in  the  Sunsiiine 

MATTERS  T( 


D.C.  20594. 

Hrst  item  will  be  open  to 
I  le  second  will  be  closed 
exemption  9B  of  the  Government 
Act. 
BE  CONSIDERED: 


IBC 


1.  OMB-Di 
Investigation 

2.  Recomm  wdation 
Accident  Ins|  ection 
Civile  regard 
Tire  Incidenti 
and  JFK  Inter  lational 
through  Febn  ary 


ted  Study  of  Field 
Practices. 

to  Bureau  Enquetcs 
Generate  de  1' Aviation 
ng  Air  France  Concorde  Blown- 
.  Dulles  International  Airport 
"  Airport.  June  1979 
1981. 


CONTACT 
INFORMATIOfi: 

382-6525. 


P^SON  FOR  MORE 

Sharon  Flemming  202- 


September  25 

|S-148»-81  Filed 
BILLING  COOE 


;5-81: 11:31  am| 
4tlO-5<-M 
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NUCLEAR 
DATE:  Week 
(revised),  a 
PLACE 
Room.  1717 
D.C. 

STATUS:  Op 
MATTERS  TO 
Wednesday, 
10:00  a.m. 
1.  Brieflng 


REGULATORY  COMMISSION. 

of  September  28, 1981 
n  i  week  of  October  5, 1981. 
Com  [lissioners'  Conference 

i  Street.  NW.,  Washington, 

dn/closed. 
BE  CONSIDERED: 

i  eptember  30 


1981. 


Status  and  F>rioritization  of 
NUREG-4'37/-0660  Developmental 
Items  (public  meeting)  (as  announced) 


Thursday,  October  1 
10  a.m. 
1.  Discussion  and  Possible  Vote  on  Revised 
Licensing  Procedures — Proposed  Rule 
Change  to  Part  2  (open/closed  meeting) 
(as  announced] 
3  p.m. 
1.  Affirmation/Discussion  Session  (public 

meeting) 
Items  to  be  affirmed  and/or  discussed: 

a.  Financial  Protection  for  TMI  Units  1  and 
2  (postponed  from  September  24, 1981) 

b.  Use  of  Administrative  Law  Judges  as 
Presiding  Officers  in  Antitrust 
Proceedings 

c.  Selection  of  Hearing  Panel  for  Part  30 
Proceeding 

d.  Review  of  ALAB-646,  In  the  Matter  of 
Alabama  Power  Co.  (Antitrusl)  and 
Alabama  Power  Company's  Application 
for  a  Stay  Pendente  Lite 

e.  Central  Electric  Power  Cooperative's 
Petition  for  Reconsideration  (Virgil 
Summer  OL— Antitrust) 

f.  TMI-1  Restart — Management 
Competence  Decision 

g.  Diablo  Canyon  Physical  Security — 
Governor  Brown's  Motion  for  Additional 
Counsel  and  Secretary 

Wednesday,  October  7 
10  a.m. 

1.  Briefing  on  Status  orNUREG-0771  and 
-0772  (on  Fission  Product  Behavior) 
(public  meeting) 

Thursday,  Octobers 
10  a.m. 
1.  Discussion  of  TMI-1  Restart  (closed 
meeting) 


3  p.m. 
t.  Afrirmation/Discussion  Session  (public 

meeting) 
Items  to  be  affirmed  and/or  discussed: 

a.  Interim  Rule  on  Hydrogen  Control 
(postponed  from  September  24) 

b.  Petition  for  Extension  of  Deadline  for 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment  (postponed  from 
September  24) 

ADDITIONAL  INFORMATION: 

On  September  21, 1981,  Discussions  of  Low- 
Power  Operating  License  for  Diablo 
Canyon  (closed  sessions),  were  held, 
continued  from  9/18/81. 

Discussion  of  Congressional  Testimony, 
previously  scheduled  for  September  30,  has 
been  cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  (202)  634- 
1410. 

Walter  Magee, 

Office  of  the  Secretary. 
September  24. 1981. 

|S-147t>-8l  Kil«d  9-2.V-81;  4K»  pm| 
BIUING  COOE  7S90-01-M 


Tuesday 
September  29,  1981 


Part  II 


Department  of  the 
Interior 

Office  of  Surface  Mining  Reclamation  and 
Enforcement 

Surface  Coal  Mining  and  Reclamation 
Operations;  Permanent  Regulatory 
Program;  Prime  Farmland  Grandfather 
Rules;  Amendments 
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DEPARTMErfT  OF  THE  INTERIOR 


Ofltoeof 
andEnf 


'ac«  Mining  Reclamation 
ement 


30  CFR  P^  716  and  785 

Surface  C^al  Mining  and  Reclamation 
Operatior^-  Permanent  Regulatory 
Program;  l>rime  Farmland  Grandfather 
Rules 

agency:  0  ffice  of  Surface  Mining 
Redamatj(  n  and  Enforcement.  Interior. 
action:  Ai  lendments  to  final  rule. 


summary:  bSM  is  revising  the  Prime 
Farmland  Grandfather  Rules  as 
published  en  January  23, 1981,  46  FR 
7894,  the  effective  dates  of  which  were 
postponed  \n  Federal  Register  notices  of 
February  4;  1981  (46  FR  10707),  March 
23, 1981  (43  FR  18023),  April  3, 1981  (46 
FR  20211J,  April  29, 1981  (46  FR  23924) 
June  15, 19*1  (46  FR  31258),  and  August 
14, 1981  (4a  FR  41046),  and  the  revisions 
include  renjoving  the  cut-off  date  of  the 
exemption.lThis  action  is  being  taken 
after  OSM  eolicited  and  received 
voluminous  comments  from  the  public 
on  whetheij  the  rules  should  become 
effective,  njodified,  or  suspended 
indefinitely  Accordingly,  the  rules 
which  takeleffect  today  exempt  certain 
permits  ana  revisions  or  renewals  of 
those  perm  ts  from  both  the  special 
prime  farm  and  permits  application  and 
performanc  b  standards  of  the  Surface 
Mining  Control  and  Reclamation  Act. 
EFFECTIVE  Oates:  The  amendments  to 
§§  716.7  and  785.17  are  effective  on 
September  29, 1981. 
FOR  FURTHBR  INFORMATION  CONTACT: 
LeRoy  deMbulin,  Soil  Scientist,  Office  of 
Surface  Mining,  Department  of  the 
Interior,  1931  Constitution  Avenue, 
N.W..  Washington,  D.C.  20240,  Phone 
(202)  343-5^. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  statutory  basis,  legislative  history 
and  rulemaking  history  of  the  prime 
farmland  grandfather  rules  appeared  in 
the  Notice  Of  Proposed  Rules  (45  FR 
25992-95.  Abril  16, 1980)  and  NoUce  of 
Final  Rules  [46  FR  7894-7900,  January  23, 
1981).  That  material  will  not  be  repeated 
here,  but  is  incorporated  and  made  a 
part  hereof  jmless  otherwise  stated  in 
this  notice.  I 

Related  Litigation 

Several  parties  filed  lawsuits  after 
publication  pf  the  rules  on  January  23, 
1981.  These  cases  are  in  the  early  stages 
of  litigation  pnd  are  entitled:  National 
CoalAssoci  ition  and  American  Mining 
Congess  v.    Vatt,  et  al.  Civ.  No.  81-0693 


(D.D.C.){  Peabody  Coal  Company  v. 
Watt.  0t  al.  Civ.  No.  81-0645  PD.C); 
Illinois  Department  of  Mines  and 
Mimerals  v.  U.S.  Department  ofth* 
Interior,  et  al.,  Civ.  No.  81-0708  p.D.C). 

Analysis  of  Comments 

The  final  regulations  published  on 
January  23, 1981,  exempted  all  knds 
included  in  pre-August  3, 1977,  permits 
and  all  revisions  or  renewals  of  those 
permits.  Continuations  of  pre-existins 
surface  coal  mining  operations  would  be 
exempt  where  the  lands  are:  (1)  an 
extension  of  a  continuous  mining  pit  or 
pits;  (2)  part  of  a  single  permitted 
operation;  and  (3)  part  of  a  continuous 
recoverable  coal  seam.  The  regulations 
also  required  that  the  permittee 
demonstrate  that  he  or  she  had  a  pre- 
August  3, 1977,  legal  right  to  mine  the 
exempted  lands,  and  established  a  cut- 
off date  of  August  3, 1982.  Numerous 
public  comments  were  received  on  the 
issues  of  whether  to  modify,  issue  or 
suspend  the  rules  indefinitely  pending 
the  outcome  of  further  rulemaking. 
These  comments  are  summarized  and 
responded  to  in  the  following 
paragraphs. 

Genera]  Comments 

Several  commenters  expressed  strong 
objection  to  the  January  23, 1981, 
grandfather  rule,  stating  that  the  rule 
will  interfere  with  primacy  and  that  the 
objectives  of  the  Surface  Mining  Act 
will  be  better  served  by  an  indefinite 
postponement  or  extension  of  the 
January  23, 1981  rule  followed  by  full 
notice  and  comment  in  a  new 
rulemaking.  Most  of  these  commenters 
attached  copies  of  their  comments 
submitted  at  earlier  stages  of  OSM's 
permanent  program  rulemaking  on 
prime  farmland  and  requested  that  those 
comments  be  reconsidered  by  OSM. 
Some  commenters  stated  their  belief 
that  OSM  had  not  seriously  considered 
the  prior  comments  in  develc^ing  the 
grandfather  rules.  Other  commenters 
merely  expressed  strong  objection 
without  specifying  any  details. 

Several  commenters  also  expressed 
strong  objection  to  fiuiher  postponement 
of  the  rule  stating  that  there  are  no 
compelling  reasons  for  delaying  the 
protection  afforded  prime  farmland 
under  the  January  23. 1981  regulations. 
These  commenters  stated  that  the 
productivity  of  thousands  of  acres  of 
prime  farmland  will  be  in  jeopardy 
because  no  prior  rules  remain  in  effect; 
that  allowing  the  January  23. 1981 
regulation  to  take  effect  would  not 
interfere  with  primacy;  and  that 
regulations  on  this  subject  are  needed 
because  Section  510  of  the  Surface 
Mining  Act  is  suiTiciently  vague  to 


reqaire  clarification.  Some  commenters 
stated  tkat  they  believed  that  OSM's 
jnstifioetion  for  requesting  notice  and 
•ofiment  amounted  to  a  prejudgment 
because  the  agency  had  already  decided 
te  suspnid  the  January  23. 1981  rule  and 
kave  a  new  rulemaking  on  prime 
famiand  grandfather  issues.  Among 
dioee  commenters  who  opposed  further 
delay  la  implementing  the  January  23, 
1981  regulations  were  several  Members 
ef  Congress  and  the  Secretary  of  the 
Department  of  Agriculture. 

OSM  rejects  the  assertion  that  it  has 
prejudged  this  issue  by  assuming  that 
the  January  23. 1981  regulations  would 
be  suspended  after  a  perfunctory  notice 
and  comment  period.  This  may  have 
been  the  impression  left  by  the  March 
23. 1981  Federal  Register,  "Notice  of 
Suspension  of  Certain  Rules  in  30  CFR 
Chapter  VII."  (46  FR  17191-92.)  As  noted 
in  the  later  Federal  Register  notice,  the 
March  23. 1981  notice  was  published  in 
error  and  was  cancelled  and  superseded 
by  the  April  3, 1981  notice.  46  FR  20211. 
April  3. 1981.  OSM  has  carefully 
considered  all  public  comments 
received,  including  those  comments  filed 
in  previous  rulemakings  which  were 
incorporated  in  the  public's  comments 
filed  in  this  rulemaking.  The  comments 
received  on  the  issues  of  "pre-existing 
permits,"  "renewals  and  revisions  of 
pre-existing  permits,"  "existing  surface 
coal  mining  operations"  and  definitions 
of  "continuous  mining  pit"  and 
"continuous  surface  coal  mining 
operation"  are  discussed  in  the  January 
23. 1981  Federal  Register  notice  (46  FR 
7898-99)  and  that  discussion  is  adopted 
here  and  incorporated  by  and  made  a 
part  hereof.  As  stated  in  the  January  23. 
1981  notice  announcing  the  final  rule, 
the  Secretary  interprets  the  June  30. 1980 
decision  of  the  Court  of  Appeals  to 
authorize  him  to  place  a  reasonable 
limit  on  the  extent  of  grandfathering  in 
order  to  carry  out  the  "purposes  and 
provisions"  of  the  Surface  Mining  Act. 
See  46  FR  7895  (January  23. 1981)  and  In 
Re:  Surface  Mining  Regulation 
Litigation,  No.  78-2191,  78-2192,  Slip  Op. 
(D.C.  Cir..  June  30. 1980). 

OSM  is  cognizant  of  the  claims  of  the 
State  of  Illinois  that  the  portions  of  the 
rules  made  effective  today  "fail(ed)  to 
exempt  or  otherwise  give  account  to  the 
distinct  differences  between  surface  and 
underground  coal  mining,  to  the 
application  of  this  rule  to  surface 
structures  and  facilities,  and  to  the 
physical  characteristics  of  certain 
continuous  and  ongoing  surface  coal 
mining  operations  in  Illinois."  Illinois 
Department  of  Mines  and  Minerals  v. 
United  States  Department  of  the 
Interior,  No.  81-0708.  D.D.C.  Petition  for 
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ludicial  Review,  p.  3,  filed  March  24, 
1981.  OSM  has  worked  closely  with  the 
State  of  Illinois  in.  developing  these 
regulations  (see  discussion  at  45  FR 
25994-95,  April  16. 1980).  OSM  will 
continue  to  work  closely  with  Illinois 
and  all  states  in  the  context  of  state 
programs  submissions  and  amendments 
in  accommodating  the  physical 
characteristics  of  mining  in  each  state. 
However,  OSM  makes  diis  rule  effective 
today  in  the  belief  that  it  is  necessary  to 
establish  a  general  regulatory  structure 
which  responds  to  Congressional 
concern  that  the  grandfather  clause  give 
some  flexibility  to  existing  operations 
and  which  clarifies  a  section  of  the 
Surface  Mining  Act  which  is 
accompanied  by  conflicting  legislative 
history. 

Exemption  Termination  Date 

OSM  has  also  carefully  considered  all 
comments  received  on  the  August  3. 
1982  exemption  cut-off  date.  See  30  CFR 
716.7(a)(2)(vi)  and  785.17(a](6)  of  the 
Hnal  regulations  published  on  January 
23, 1981.  OSM  promulgated  regulations 
containing  the  1982  exemption 
termination  date  based  in  part  on  the 
experience  of  the  State  of  Illinois.  See 
discussion  in  proposed  rule  (45  FR 
25994-95,  April  16, 1980)  and  final  rule 
(46  FR  7895-96.  January  23. 1981).  Two 
comments  were  received  from  the  State 
of  Illinois  (the  Department  of  Mines  and 
Minerals  and  the  Department  of 
Agriculture)  supporting  the  use  of  the 
1982  termination  date.  Other  general 
comments  in  support  of  and  in 
opposition  to  the  1982  date  were  also 
received.  At  this  time,  OSM  believes 
that  an  orderly  transition  period 
between  pre-Act  and  post-Act  prime 
farmland  standards  may  be  necessary  to 
reduce  wide  variations  in  application  of 
the  law  and  to  provide  certainty  to  the 
public,  states  and  operators  on  the 
scope  of  Section  510(d)  of  the  Act.  The 
public  coniments  received  by  OSM  in 
past  rulemakings  and  in  this  rulemaking 
demonstrate  that  considerable 
controversy  surrounds  the  concept  of 
uniform  termination  date.  In  order  to 
provide  maximum  public  participation 
and  to  enable  OSM  and  commenters  to 
gather  additional  information  on 
potential  solutions  to  this  issue.  OSM 
announces  here  its  intention  to  engage 
in  further  rulemaking  on  this  issue. 
Meanwhile,  the  1982  termination  date 
which  appeared  in  the  January  23, 1981 
rules  will  not  be  made  effective  and  will 
be  deleted.  Persons  desiring  to  submit 
written  comments  for  consideration  in 
proposing  a  new  rule  on  termination  of 
grandfathering  should  send  those 
comments  to  the  individual  listed  under 
the  heading  "For  Further  Information 


Contact:"  OSM  is,  of  course,  willing  to 
work  with  individual  States  desiring  to 
include  a  more  stringent  provision  (i.e..  a 
termination  date)  in  their  programs. 
The  Office  does  not  agree  that  the 
action  taken  today  will  interfere  with 
state  primacy  or  destroy  thousands  of 
acres  of  prime  farmland.  As  noted  in  the 
January  23. 1981.  Federal  Register  notice 
(46  FR  7897).  there  is  an  orderly 
procedure  and  opportunity  for  states  to 
amend  their  programs  to  take  this  rule 
into  account.  In  addition,  the  interim 
program  rule  at  30  CFR  716.7(a)(2)  will 
become  effective  today  in  States  without 
primacy  and  in  States  with  primacy  for 
those  operations  not  yet  permitted  under 
permanent  programs.  In  addition,  and  as 
noted  in  some  public  comments, 
eligibility  for  grandfathering  does  not 
automatically  result  in  inadequate 
reclamation  of  the  land.  Such  operations 
remain  subject  to  the  regular  non-prime 
farmland  performance  standards  of  the 
Surface  Mining  Act,  including  topsoil 
protection,  revegetation.  postmining 
land  use  and  bonding. 

Editorial  Correction 

The  following  line  appearing  in  30 
CFR  716.7(a)(2)(ii)  on  January  23. 1981. 
was  inadvertently  omitted  from  30  CFR 
785.17(a)(2) — (decision  by  the  regulatory 
authority  to  allow)  changes  in  method  of 
mining  operations  within  the  original 
permit  area,  or  the  decision  of  the 
regulatory  authority  to  allow  (incidental 
boundary  changes  *  *  *).  This 
correction  makes  the  interim  and 
permanent  program  regulations  identical 
and  is  not  considered  a  substantive 
change. 

Statements  Under  E.0. 12291  and  NEPA 

OSM  has  determined  that  making  this 
rule  elective  is  not  a  major  rule  under 
Executive  Order  12291  and  a  regulatory 
impact  analysis  will  not  be  prepared. 

OSM  has  determined  that  making  this 
rule  effective  is  not  a  major  federal 
action  significantly  affecting  the  quality 
of  the  human  environment  based  upon  a 
finding  of  no  significant  impact  (FONSI). 
The  FONSI  and  environmental 
assessment  are  available  to  the  public  at 
OSM's  Administrative  Record.  1951 
Constitution  Avenue,  N.W.,  Room  151, 
South  Interior  Building.  Washington, 
D.C.  20240.  Accordingly,  an 
environmental  impact  statement  will  not 
be  prepared. 

Regulatory  Flexibility  Act 

Pub.  L  9&-354  requires  that  the  head 
of  an  agency  must  make  a  certification 
of  effect  on  small  entities  and  publish 
the  certification  and  reasons  therefor  in 
the  appropriate  Federal  Register 


document.  Following  is  the  required 
certification. 

I  certify  that  making  this  rule  elective 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Potentially  there  are  two  groups 
who  may  be  affected  by  the  revised 
rules.  They  are  small  scale  coal 
operators  and  small  scale  farmers  who 
mine  coal  and  grow  their  crops  on  prime 
farmlands.  The  numbers  of  small 
operators  in  the  states  most  affected  by 
mining  are  as  follows;  Kentucky  700. 
Indiana  30,  and  Illinois  20.  However,  the 
percentage  of  these  operators  mining  on 
prime  farmlands  with  a  pre-August  3. 
1977  permit  is  not  available.  This 
number  rs  assumed  to  be  small  since  the 
total  acreage  of  prime  farmland  affected 
annually  is  relatively  small.  These  same 
assumptions  also  are  true  for  the 
number  of  farmers.  In  1977  the  annual 
affected  prime  farmland  acreage  was 
21.800. 

In  forming  these  conclusions,  it  should 
be  remembered  that  not  all  prime 
farmland  is  in  crops  and  that  even  with 
a  grandfather  exemption  the  land  must 
be  returned  to  a  "*  *  *  condition 
capable  of  supporting  the  uses  it  was 
capable  of  supporting  prior  to  any 


mining 


'".  Overall,  no  national 


effect  on  small  entities  is  expected  and 
any  localized  regional  impact  would  be 
minimal.  The  possible  adverse  effects 
would  include  the  cost  to  the  coal 
companies  of  meeting  more  stringent 
reclamation  standards  on  prime 
farmlands  and  of  these  costs  being 
passed  directly  on  the  coal  consumer. 

Dated:  September  22. 1981. 
Daniel  N.  Miller,  Jr.. 

Assistant  Secretary,  Energy  and  Minerals. 

Final  Regulations 

The  following  regulations  in  Chapter 
VII  of  Title  30  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  716— SPECIAL  PERFORMANCE 
STANDARDS 

A.  30  CFR  716.7  (a)(2)  and  (a)(3)  are 
added  to  read: 

§716.7    Prime  farmland. 

(a)  *  *  * 

(2)  Except  as  otherwise  provided  in 
this  paragraph,  the  requirements  of  the 
section  are  applicable  to  any  lands 
covered  by  a  permit  application  filed  on 
or  after  August  3, 1977.  This  section  does 
not  apply  to: 

(i)  Lands  on  which  surface  coal 
mining  and  reclamation  operations  are 
conducted  pursuant  to  any  permit  issued 
prior  to  August  3, 1977;  or 
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(ii)  Lane  s  on  which  surface  coal 
mining  an(  reclamation  operations  are 
conducted  pursuant  to  any  renewal  or 
revision  oj  a  permit  issued  prior  to 
August  3. :  977;  or 

(iii)  Lam  s  included  in  any  existing 
surface  coi  il  mining  operations  for  which 
a  permit  was  issued  for  all  or  any  part 
thereof  pri  )r  to  August  3, 1977,  provided 
that: 

(A)  Such  lands  are  part  of  a  single 
continuous  surface  coal  mining 
operation  I  egun  under  a  permit  issued 
before  Aug  ust  3, 1977;  and 

(B)  The  I  ermittee  had  a  legal  right  to 
mine  the  la  ads  prior  to  August  3, 1977, 
through  ovi  nership,  contract,  or  lease 
but  not  inc  uding  an  option  to  buy,  lease, 
or  contract]  and 

(C)  The  l^nds  contain  part  of  a 
continuous  Irecoverable  coal  seam  that 
was  being  mined  in  a  single  continuous 
mining  pit  dor  multiple  pits  if  the  lands 
are  proven Ito  be  part  of  a  single 
continuousjsurface  coal  mining 
operation)  l)egun  under  a  permit  issued 
prior  to  Autust  3, 1977. 

(3)  For  ptuposes  of  this  section: 

(i)  "renewal"  of  a  permit  shall  mean  a 
decision  by] the  regulatory  authority  to 
extend  the  iime  by  which  the  permittee 
may  compUle  mining  within  the 
boundaries  of  the  original  permit,  and 
"rsvision"  ( f  the  permit  shall  mean  a 
decision  by  the  regulatory  authority  to 
allow  changes  in  the  method  of  mining 
operations  *vithin  the  original  permit 
area,  or  the  decision  of  the  regulatory 
authority  to  allow  incidental  boundary 
changes  to  '  he  original  permit: 

(ii)  a  pit  spall  be  deemed  to  be  a  single 
continuous  (nining  pit  even  if  portions  of 
the  pit  are  crossed  by  a  road,  pipeline, 
railroad,  or  Jwwerline  or  similar 
crossing; 

(iii)  a  sin(  le  continuous  surface  coal 
mining  opei  ation  is  presumed  to  consist 
only  of  a  sir  gle  continuous  mining  pit 
under  a  pen  fiit  issued  prior  to  August  3. 


1977,  but  may  include  non-contiguous 
parcels  if  the  operator  can  prove  by 
clear  and  convincing  evidence  that, 
prior  to  August  3, 1977,  the  contiguous 
parcels  were  part  of  a  single  permitted 
operation.  For  the  purposes  of  this 
paragraph,  clear  and  convincing 
evidence  includes,  but  is  not  limited  to, 
contracts,  leases,  deeds  or  other 
properly  executed  legal  documents  (not 
including  options)  that  specifically  treat 
physically  separate  parcels  as  one 
surface  coal  mining  operation. 


PART  785— REQUIREMENTS  FOR 
PERMITS  FOR  SPECIAL  CATEGORIES 
OF  MINING 

a  30  CFR  785.17(a)  is  revised  to  read: 

§  785.17    Prime  fannland. 

(a)  This  section  applies  to  any  person 
who  conducts  or  intends  to  conduct 
surface  coal  mining  and  reclamation 
operations  on  prime  farmlands 
historically  used  for  cropland.  This 
section  does  not  apply  to: 

(1)  Lands  on  which  surface  coal 
mining  and  reclamation  operations  are 
conducted  pursuant  to  any  permit  issued 
prior  to  August  3, 1977;  or 

(2)  Lands  on  which  surface  coal 
mining  and  reclamation  operations  are 
conducted  pursuant  to  any  renewal  or 
revision  of  a  permit  issued  prior  to 
August  3, 1977;  or 

(3)  Lands  included  in  any  existing 
surface  coal  mining  operations  for  which 
a  permit  was  issued  for  all  or  any  part 
thereof  prior  to  August  3, 1977,  provided 
that: 

(i)  Such  lands  are  part  of  a  single 
continuous  surface  coal  mining 
operation  begun  under  a  permit  issued 
before  August  3, 1977;  and 

(ii)  Tlie  permittee  had  a  legal  right  to 
mine  the  lands  prior  to  August  3, 1977, 
through  ownership,  contract,  or  lease 


but  not  including  an  option  to  buy,  lease, 
or  contract;  and 

(iii)  The  lands  contain  part  of  a 
continuous  recoverable  coal  seam  that 
was  being  mined  in  a  single  continuous 
mining  pit  (or  multiple  pits  if  the  lands 
are  proven  to  be  part  of  a  single 
continuous  surface  coal  mining 
operation)  begun  under  a  permit  issued 
prior  to  August  3, 1977. 

(4)  For  purposes  of  this  section: 

(i)  "Renewal"  of  a  permit  shall  mean  a 
decision  by  the  regulatory  authority  to 
extend  the  time  by  which  the  permittee 
may  complete  mining  within  the 
boundaries  of  the  original  permit,  and 
"revision"  of  the  permit  shall  mean  a 
decision  by  the  regulatory  authority  to 
allow  changes  in  the  method  of  mining 
operations  within  the  original  permit 
area,  or  the  decision  of  the  regulatory 
authority  to  allow  incidental  boundary 
changes  to  the  original  permit; 

(ii)  A  pit  shall  be  deemed  to  be  a 
single  continuous  mining  pit  even  if 
portions  of  the  pit  are  crossed  by  a  road, 
pipeline,  railroad,  or  powerline  or 
similar  crossing; 

(iii)  A  single  continuous  surface  coal 
mining  operation  is  presumed  to  consist 
only  of  a  single  continuous  mining  pit 
under  a  permit  issued  prior  to  August  3, 
1977,  bat  may  include  non-contiguous 
parcels  if  the  operator  can  prove  by 
clear  and  convincing  evidence  that, 
prior  lo  August  3, 1977,  the  non- 
contiguous parcels  were  part  of  a  single 
permitted  operation.  For  the  purposes  of 
this  paragraph,  clear  and  convincing 
evidence  includes,  but  is  not  limited  to. 
contracts,  leases,  deeds  or  other 
properly  executed  legal  documents  (not 
including  options)  that  speciflcally  treat 
physically  separate  parcels  as  one 
surface  coal  mining  operation. 

(Sees.  201,  501.  527  and  52a  Pub.  L  95-87 
Stat.  445  (30  U.S.C.  1201)) 

|FR  Ooc  ei^zaOTl  FIbd  »-2»-81;  8:45  am) 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSIO  ^ 


29  CFR  Part 


1625 


Final  Interpretations: 
Discrimlnati(  m 


:  Age 
In  Employment  Act 


agency:  Equjl  Employment  Opportunity 
Commission. 
action:  Fina 
of Interprefal 


Interpretations;  Rescission 
I  ions. 


Oil 


July  1, 1979,  pursuant  to 
anizati^n  Plan  No.  1  of  1978,  43  FR 
1978)  responsibility  and 
snforcement  of  the  Age 
atiqn  in  Employment  Act  of 
as  amended,  29  U.S.C.  621, 
326-634  was  transferred 
Dep  irtment  of  Labor  to  the 
Emplo;  ment  Opportunity 

The  Commission  assumed 
)ftheADEA  on  that  date. 
1979,  just  prior  to 
rifediction  over  the  ADEA, 
ssi  on  published  a  notice  in 
R  agister  which  indicated 
I  nission  had  undertaken  a 
of  all  interpretations 
Department  of  Labor 
AD  :A  (29  CFR  Part  860).  See 
jne  29. 1979).  That  notice 
that  until  changed,  the 
interpretations  of  the 

Labor  would  remain  in 
be  relied  upon  as 
sfection  7(e)(1)  of  the  ADEA. 


SUMMARY 
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interpretative 
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jurisdiction  over  the 
Commission  published  its 
interpretations  of  the 
'ederal  Register  with  an 
)ublic  comment.  See  44  FR 
30. 1979).  After  receipt 
re(view  of  those  comments. 

herein  publishes  in  final 
rj^retations  of  the  ADEA. 
sets  forth  various 
which  indicate  the 
the  ADEA  that  the 
ieves  to  be  correct  and 
e  it  in  the  performance  of 
ive  and  enforcement 
Act.  Publication  of 
interpretations  is  intended  to 
re^^ind  the  existing 

of  the  Department  of 
Part  860)  which,  until 
their  vitality  by  virtue  of 

,  Federal  Register  notice 
lesion.  See  44  FR  37974. 
alions  may  no  longer  be 
provided  by  section 
ADEA. 
DA"  e:  Since  the  following 
ii  terpretations  are 
rules  or  statements  of 
delay  in  effective  date 


1£79, 


30-  lay 


as  prescribed  in  section  553(d)  of  Title  5 
U.S.  Code  does  not  apply.  Accordingly, 
these  interpretations  are  effective  upon 
September  29. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Pagano.  Office  of  the  General 
Counsel.  Legal  Counsel  Division.  Equal 
Employment  Opportunity  Commission. 
2401  E  Street,  NW.  Room  2254, 
Washington,  D.C.  20506,  telephone  (202) 
634-6595. 

SUPPLEMENTARY  INFORMATION:  On 
November  30, 1979.  the  Equal 
Employment  Opportunity  Commission 
published  its  proposal  to  add  Part  1625 
to  Title  29  of  the  Code  of  Federal 
Regulations.  See  44  FR  68858.  That 
proposal  contained  interpretations  of 
various  portions  of  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended.  29  U.S.C.  621-634. 

After  reviewing  the  public  comments 
received  on  those  proposed 
interpretations,  the  EEOC  has 
reconsidered  the  positions  taken  therein 
and  has  determined  that  certain 
modifications  are  necessary. 
§  7625.;    Defini lions. 

This  section  refers  to  various  terms 
whose  meanings  are  set  forth  in  Section 
11  of  the  ADEA,  29  U.S.C.  630.  Insofar  as 
no  comments  were  received  on  this 
section,  its  final  version  is  published 
without  modification. 
§  J625.2    Discrimination  between  individuals 
protected  by  the  act. 

Comments  rtceived  on  this  section 
focused  on  the  ambiguity  of  paragraph 
(b)  of  this  section  regarding  the 
extension  of  additional  benefits  to  older 
employees  within  the  protected  age 
group.  Several  comments  also  raised 
questions  regarding  the  legal  basis  for 
discrimination  between  members  of  the 
protected  group. 

The  proposed  interpretation  was 
never  intended  to  sanction 
discrimination  between  individuals 
entitled  to  the  protections  of  the  act. 
Rather,  the  section  was  intended  to 
permit  an  employer  to  extend  additional 
benefits  to  older  members  of  the 
protected  group  in  recognition  of 
problems  peculiar  to  those  older 
individuals.  The  Commission  intends 
that  the  final  interpretation  contained  in 
paragraph  (b)  of  this  section  provide  for 
a  continuation  of  the  flexible  approach 
first  announced  in  administrative 
Opinion  Letters  of  the  Department  of 
Labor.  Opinion  Letter  404  of  the  Wage- 
Hour  Administrator  of  the  Department 
of  Labor  (August  26, 1976)  advises  that  it 
is  permissible  to  insert  contract 
language  which  would  require  that  a 
certain  number  of  positions  be  made 
available  to  an  older  segment  of  the 
protected  age  group.  Similarly,  Opinion 


Letter  451  of  the  Wage-Hour 
Administrator  (January  31, 1978)  permits 
varying  amounts  of  severance  pay 
based,  in  part,  on  an  employee's  age.' 
The  basis  for  both  opinion  letters  was 
that  an  employer  can  take  measures  to 
counteract  discrimination  which  is  more 
prevalent  against  older  members  of  the 
protected  group.  The  former  letter.  404, 
recognized  that  an  older  employee  (55 
and  over)  may  be  a  more  frequent  target 
of  age  discrimination,  and  the  latter 
opinion,  451,  recognized  that  same 
principle  in  the  context  of  job  relocation. 
In  both  instances,  the  opinions  were 
based  on  tacit  recognition  of  the  fact 
that  age  discrimination  is  frequently 
more  prevalent  and  more  severe  against 
older  workers  in  the  protected  age 
group.  The  final  subsection  (b)  has  been 
reworded  to  make  this  principle  clear. 
§  1625.3    Employment  Agency. 

No  comments  were  received  on  this 
section.  It  remains  unchanged  in  its  final 
version. 

§  1625.4    Help  wanted  notices  or 
advertisements. 

The  comments  received  on  this 
section  suggested  that  paragraph  (a)  of 
this  section  be  reworded  to  indicate  that 
the  use  of  terms  such  as  "young"  or 
"college  student"  does  not, perse, 
constitute  a  violation  of  the  act.  In 
accordance  with  those  suggestions,  the 
Commission  has  inserted  qualifying 
language  in  the  final  interpretation. 
S  1625.5    Smploymenl  applications. 

The  comments  received  on  this 
section  focused  on  two  major  areas  of 
concern.  First,  several  conmentors 
suggested  that  the  wording  regarding 
employment  "inquiries"  was  so 
ambiguous  that  it  provided  little  or  no 
guidance  on  what  actually  constituted 
an  "inquiry."  Moreover,  several 
comments  suggested  that  in  drafting  the 
employment  application  section,  the 
Commission  had  broadened  the 
definition  of  employment  applications 
by  including  a  reference  to  "all  inquiries 
about  employment,"  a  definition 
arguably  inconsistent  with  the  wording 
contained  in  the  Commission's 
recordkeeping  regulations.  29  CFR 
1627.3(b)(l)(i).  In  addition,  commentors 
suggested  that  an  ambiguity~was  created 
as  to  whether  that  definition  was 
intended  to  cover  verbal  inquiries  as 
well.  In  response  to  these  suggestions, 
the  section  has  been  clarified  to  indicate 
that  "employment  applications"  refers 


'  Reference  to  these  Opinion  letters  is  in  no  way 
intended  to  validate  them  in  their  entirety  as 
interpretation*  of  the  Commission.  In  particular,  we 
wish  lo  note  Ihat  the  final  substantive  paragraph  of 
Opinion  Letter  451  is  no  longer  an  accurate 
statement  of  the  law. 
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to  all  written  inquiries  about 
employment  including  resumes,  but 
does  not  encompass  verbal  inquiries 
made  either  by  applicants  or  current 
employees. 

Second,  the  section  has  been 
reworded  to  clarify  the  fact  that  when 
an  employer  uses  questions  relating  to 
the  age  of  an  applicant,  that  the  purpose 
is  not  one  proscribed  by  the  statute 
should  be  made  known  to  the  applicant. 
However,  that  fact  does  not  necessarily 
have  to  be  communicated  on  the 
application  itself.  While  the  Commission 
believes  that  the  proposed  section 
already  made  this  fact  clear,  the  section 
has  been  reworded  to  avoid  any 
residual  ambiguity, 
i  1625.6    Bona  fide  occupational 
qualifications. 

In  general,  the  comments  received  on 
this  section  questioned  the  deletion  of 
certain  examples  from  the  previous 
Department  of  Labor  interpretation  and 
the  general  brevity  of  the  section  itself. 
The  examples  contained  in  the  previous 
interpretation  were  deleted  to  avoid  the 
appearance  that  those  examples  had 
received  the  imprimatur  of  the 
Commission.  Most  notable  in  this  regard 
is  the  controversial  age-60  rule  of  the 
FAA. 

In  response  to  suggestions  that  the 
proposed  interpretation  provided 
insufficient  guidance,  the  Commission 
has  expanded  the  section  to  incorporate 
language  expressing  the  Commission's 
view  on  the  criteria  which  must  be  met 
for  the  establishment  of  a  valid  BFOQ 
under  the  Act.  The  section  now  makes  it 
clear  that  anyone  asserting  a  BFOQ 
defense  has  the  burden  of  proving  that 
(1)  the  age  limit  is  reasonably  necessary 
to  the  essence  of  the  business,  and 
either  (2)  that  all  or  substantially  all 
individuals  excluded  are  in  fact 
disqualified,  or  (3)  that  some'of  the 
individuals  so  excluded  possess  a 
disqualifying  trait  that  cannot  be 
ascertained  except  by  reference  to  age. 
The  final  interpretation  makes  clear  that 
when  age  is  asserted  as  a  BFOQ  for 
reasons  of  public  safety,  those  asserting 
the  defense  will  be  held  to  the  same 
standard  as  that  which  is  applied  when 
sex  is  asserted  as  a  BFOQ  for  public 
safety.  That  standard  is  one  of  business 
necessity.  See  Diaz  v.  Pan  American 
Airlines,  442  F.2d  385.  388  (5th  Cir.) 
(BFOQ  means  business  necessity),  cert, 
denied  404  U.S.  950  (1971). 

Finally,  in  spite  of  the  prohibition  on 
involuntary  retirement  that  was  added 
by  the  1978  amendments  to  Section 
4(f)(2],  many  state,  local  and  municipal 
governments  continue  to  involuntarily 
retire  employees  at  arbitrary  ages.  The 
'  section  now  indicates  that  if  the  laws  or 


regulations  under  which  those 
individuals  are  involuntarily  retired  do 
not  meet  the  BFOQ  standards  of  the 
interpretation,  they  will  be  considered  in 
conflict  with  and  effectively  superseded 
by  the  ADEA. 

%  1625.7    Differentiations  based  on 
reasonable  factors  other  than  age. 

The  Commission  received  numerous 
comments  on  this  section  and  has 
decided  to  modify  paragraphs  (c).  (d). 
and  (e)  of  this  section  to  clarify  its 
position  regarding  the  section  4(f)(1) 
exception  of  a  reasonable  factor  other 
than  age. 

Paragraph  (c)  has  been  rewritten  to 
illustrate  that  where  an  employment 
practice  uses  age  as  a  limiting  criterion, 
the  defense  that  the  practice  is  justiRed 
by  the  section  4(f)(1)  exception  of  a 
reasonable  factor  other  than  age  is 
imavailable.  See  Marshall  v.  Goodyear 
Tire  &  Rubber  Co.,  19  EPD  118973  (W.D. 
Tenn.  1979).  Considerable  confusion 
was  generated  on  the  proposed  section 
from  the  apparent  misimderstanding 
that,  as  originally  written,  it  applied  to 
the  employer's  burden  of  rebutting  the 
prima  facie  case.  That  was  incorrect. 
The  section  refers  to  the  use  of  the 
Section  4(f)(1)  defense  of  "a  reasonable 
factor  other  than  age,"  and  has  been 
clarified  to  indicate  when  that  defense  is 
imavailable.  c.f.  City  of  Los  Angeles, 
Department  of  Water  and  Power,  et  al 
v.  Manhart,  435  U.S.  702,  712-13  (1978). 

Paragraph  (d)  of  §  1625.7  has  been 
rewritten  to  make  it  clear  that 
employment  criteria  that  are  age-neutral 
on  their  face  but  which  nevertheless 
have  a  disparate  impact  on  members  of 
the  protected  age  group  must  be  justified 
as  a  business  necessity.  See  Laugesen  v. 
Anaconda  Corp.,  510  F.2d  307  (6th  Cir. 
1975);  Griggs  v.  Duke  Power  Co..  401 
U.S.  424  (1971).  The  final  interpretation 
also  contains  a  reference  to  the 
Commission's  Guidelines  on  Employee 
Selection  Procedures,  29  CFR  Part  1607. 

Paragraph  (e)  of  S  1625.7  has  been 
modified  to  clarify  its  initial  intent  that 
when  the  defense  of  "a  reasonable 
factor  other  than  age"  is  raised  against 
an  individual  claim  of  discriminatory 
treatment,  the  employer  bears  the 
burden  of  showing  that  the  "reasonable 
factor  other  than  age"  exists  factually. 
Loeb  V.  Textron,  Inc.,  600  F.2d  1003  (1st 
Cir.  1979). 
§  1625.8    Bona  fide  seniority  systems. 

Comments  received  on  bona  fide 
seniority  systems,  in  general,  focused  on 
one  issue.  That  issue,  embodied  in 
section  (a)  of  the  proposal,  is  whether 
length  of  service  must  be  the  primary 
criteria  for  the  equitable  allocation  of 
available  employment  opportunities. 
One  commentor  suggested  that  the 


agency  await  the  decision  of  the 
Supreme  Court  in  California  Brewers 
Ass'n  V.  Bryant.  100  S.  CL  814  (1980), 
insofar  as  that  case  was  to  consider  the 
issue  of  length  of  service  in  a  seniority 
system.  Bryant  has  been  decided  and 
supports  the  agency's  proposed 
interpretation  that  the  principle  feature 
of  any  and  every  seniority  system  is  that 
preferential  treatment  is  dispensed  on 
the  basis  of  some  measure  of  time 
served  in  employment.  For  these 
reasons,  the  proposed  interpretation 
remains  unchanged. 

Subsection  (d)  has  been  reworded  to 
indicate  that  the  "bona  fides"  of  a 
purported  seniority  system  which 
violates  Title  VU  of  the  Civil  Rights  Act 
of  1964  will  be  closely  scrutinized  to 
ensure  that  such  a  system  is,  in  fact, 
bona  fide  under  the  ADEA. 
S  1625S    Involuntary  retirement 

Most  of  the  comments  received  on  this 
section  concerned  the  application  of  the 
amendment  to  cases  pending  on  the  date 
of  enactment  of  the  amendment  or  cases 
filed  thereafter  which  challenge 
involuntary  retirements  which  occurred 
before  the  amendment.  Invariably  the 
comments  suggested  that  the 
Commission  was  misinterpreting 
Bradley  v.  Richmond  School  Board,  418 
U.S.  696  (1974).  After  reexamination  of 
that  Supreme  Court  decision,  the 
Commission  disagrees  with  those 
comments  and  leaves  the  existing 
§  1625.9(b)(2)  unchanged.  In  Bradley,  the 
Supreme  Court  stated  that: 

*  *  *  a  court  is  to  apply  the  law  in  effect  at 
the  time  it  renders  its  decision,  unless  doing 
so  would  result  in  manifest  injustice  or  there 
is  statutory  direction  or  legislative  history  to 
the  contrary.  416  U.S.  at  711.  [Emphasis 
added] 

In  accordance  with  the  decision  in 
Bradley,  the  Commission  believes  that 
courts  should  apply  the  amendment 
prohibiting  involuntary  retirement 
unless,  as  determined  on  a  case-by-case 
basis, -the  respondent  can  show  that  the 
application  of  the  amendment  would 
result  in  "manifest  in|a8tice."  The 
Commission  disagrees  with  the 
suggestion  of  several  comments  that  any 
application  of  the  amendment  to 
pending  cases  would  be  unjust  as  a 
matter  of  law.  Moreover,  the 
Commission  disagrees  with  several 
comments  which  suggested  that  the 
legislative  history  indicates  an  intent  not 
to  have  the  amendments  applied 
retroactively.  The  Commission  believes 
that  those  comments  reflect  a 
misinterpretation  of  the  following 
quoted  dialogue  between  Senators 
Randolph  and  Williams: 
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*  *  *  Mr.  I^dolph.  I  should  like  to  ask  the 
Senator  from  New  Jersey  (Mr.  Williams) 
whether  this  tetroactivity  covers  a  forced 
retirement  at.isay.  age  60  or  62  prior  to  the 
effective  datei  of  this  bill  where  the  individual 
80  retired  is  eligible  for,  and  actually 
receives,  a  pension  under  a  pension  plan 
which  has  bean  qualified  with  the  Internal 
Revenue  Service? 

Mr.  Willian^s.  The  bill  is  not  retroactira. 
The  question  bf  mandatory  retirements  prior 
to  the  effectiv  ?  date  of  this  bill  will  be 
determined  b]  •  the  courts '  interpretation  of 
existing  law. :  23  Cong.  Rec.  S17304  (daily  ed. 
Oct.  19. 1977)  emphasis  added).  *  *  * 

Contrary  1  a  what  several  cominentors 
have  suggesi  ed,  the  Commission  does 
not  interpret  Senator  Williams' 
comments  as  a  declaration  of  the  intent 
of  the  bill.  Ri  ither,  he  indicated  that  the 
bill  did  not  d  eclare  itself  to  be 
retroactive,  i  y  its  terms.  He  clearly 
indicated  thi  t  its  application  was  to  be 
resolved  by  I  he  Courts.  For  this  reason, 
paragraph  (b|(2)  of  this  section  remains 
unchanged. 
i  1625. 13    Api  trenticeship  programs. 

This  interp  retation  was  not  originally 
included  witli  the  proposed 
interpretatiois  published  for  notice  and 
comment  on  November  30, 1979.  Rather, 
by  way  of  Fetieral  Register  notice  of 
September  2i  1980,  45  PR  64212,  the 
Commission  published  for  notice  and 
comment  a  pfoposed  rule  which  would 
have  rescinded  this  interpretation  and 
replaced  it  with  a  substantive  rule.  In 
response  to  taat  notice  of  proposed 
rulemaking,  t|ie  Commission  has 
received  and  [carefully  reviewed  almost 
three  hundrea  public  comments  on  the 
apprenticeship  issue.  As  a  result  of  that 
review,  the  Cpmmission  has  been 
persuaded  tobrepublish  the  existing 
interpretation  without  modiflcation. 

Publication!  of  these  final 
interpretatioi^s  is  intended  to  rescind  the 
existing  intertretations  of  the 
Department  df  Labor  set  forth  at  29  CFR 
Part  860.  The  Commission  wishes  to 
note  that  theae  interpretations  are  to  be 
accompanied |by  the  final  interpretations 
published  by  the  Commission  on 
November  21.1979,  entitled  "Exemption 
for  employee)  serving  under  a  contract 
of  unlimited  t  tnure,"  §  1625.11.  and 
"Exemption  f(  ir  bona  fide  executive  or 
high  policymaking  employees," 
§  1625.12.  See  44  PR  66799  (November 


21. 1979).  The  Commission  also  wishes 
to  note  that  §  1625.10  renains  reserved 
for  "Costs  and  benefits  under  employee 
benefit  plans.r  These  final 
interpretation^  are  not  intended  to 
rescind  the  Department  of  Labor's 
Interpretative  Bulletin  on  Employee 
Benefit  Plans,  29  CFR  880.120.  which 
was  publishe<  on  May  25, 1979.  44  PR 
3064a  That  in  erpretative  bulletin  will 


remain  in  effect  in  accordance  with  the 
Commission's  Federal  Register  notice  of 
June  29. 1979.  See  44  FR  37974.  Upon 
completion  of  its  substantive  review  of 
that  interpretation,  the  Commission  will 
publish  any  proposed  modifications  to 
that  dociunent  for  notice  and  comment 
in  the  Federal  Register.  The  existing 
interpretation,  along  with  any 
modifications  made  by  the  Commission, 
will  eventually  be  set  forth  at  29  CFR 
1625.10. 

The  Commission  has  submitted  this 
document  to  the  Office  of  Management 
and  Budget  in  accordance  with  the 
requirements  of  Executive  Order  12291. 

Signed  at  Washington.  D.C..  this  18th  day 
of  September  1981. 

For  the  Commission. 

I.  Clay  Smith,  Jr., 

Acting  Chair,  Equal  Employment  Opportunity 
Commission. 

PART  1625-INTERPflETATIONS;  AQE 
DISCRIMINATION  IN  EMPLOYMENT 
ACT 

29  CFR  Part  1625  is  amended  as 
follows: 

1.  In  Part  1625.  the  table  of  contents  is 
amended  by  adding  the  following 
sections: 

Sec. 

1625.1  Definitions. 

1625.2  Discrimination  between  individaale 
protected  by  the  Act. 

1625.3  Employment  agency. 

1625.4  Help  wanted  notices  or 
advertisements. 

1625.5  Employment  applications. 

1625.6  Bona  Rde  occupational 
qualifications. 

1625.7  Differentiations  based  on  reasonable 
factors  other  than  age. 

1625.8  Bona  fide  seniority  systems. 

1625.9  Prohibition  of  involuntary  retirement 

1825.10  Costs  and  benefits  under  employee 
benefit  plans. 

•         •         •         •         » 

1625.13    Apprenticeship  programs. 

2.  The  authority  citation  for  Part  1625 
is  revised  to  read  as  follows: 

Authority:  81  Stat.  602;  29  U.S.C.  621,  5 
use.  301,  Secretary's  Order  No.  10-68; 
Secretary's  Order  No.  11-68,  and  sec.  2; 
Reorg.  Plan  No.  1  of  1978,  43  FR  19607. 

3.  Sections  1625.1  through  1625.10  and 
1825.13  are  added  to  read  as  follows: 

§  162S.1    Definitions. 

The  Equal  Employment  Opportunity 
Commission  is  hereinafter  referred  to  as 
the  "Commission".  The  terms  "person", 
"employer",  "employment  agency", 
"labor  organization",  and  "employee" 
shall  have  the  meanings  set  forth  in 
Section  11  of  the  Age  Discrimination  in 
Employment  Act  of  1967,  as  amended.  29 
U.S.C.  621  et  seq.,  hereinafter  referred  to 


as  the  "Act".  References  to  "employers" 
in  this  part  state  principles  that  are 
applicable  not  only  to  employers  but 
also  to  labor  organizations  and  to  / 

employment  agencies. 

91625.2    Dtocrimination  between 
individuals  protected  by  tlie  Act 

(a)  It  is  unlawful  in  situations  where 
this  Act  applies,  for  an  employer  to 
discriminate  in  hiring  or  in  any  other 
way  by  giving  preference  because  of  age 
between  individuals  within  the  40-70 
age  bracket.  Thus,  if  two  people  apply 
for  the  same  position,  and  one  is  42  and 
the  other  52,  the  employer  may  not 
lawfully  turn  down  either  one  on  the 
basis  of  age,  but  must  make  such 
decision  on  the  basis  of  some  other 
factor. 

(b)  The  extension  of  additional 
benefits,  such  as  increased  severance  ^ 
pay,  to  older  employees  within  the 
protected  qge  bracket  may  be  lawful  if 
an  employer  has  a  reasonable  basis  to 
conclude  that  those  benefits  will 
counteract  problems  related  to  age 
discrimination.  The  extension  of  those 
additional  benefits  may  not  be  used  as  a 
means  to  accomplish  practices 
otherwise  prohibited  by  the  Act 

9  1625.3    Employinent  agency. 

(a)  As  long  as  an  employment  agency 
regularly  procures  employees  for  at  least 
one  covered  employer,  it  qualifies  under 
section  11(c)  of  the  Act  as  an 
employment  agency  with  respect  to  all 
of  its  activities  whether  or  not  such 
activities  are  for  employers  covered  by 
the  act. 

(b)  The  prohibitions  of  section  4(b)  of 
the  Act  apply  not  only  to  the  referral 
activities  of  a  covered  employment 
agency  but  also  to  the  agency's  own 
employment  practices,  regardless  of  the 
number  of  employees  the  agency  may 
have. 

9162S.4    Hetp  wanted  notices  or 
advertisements. 

(a)  When  help  wanted  notices  or 
advertisements  contain  terms  and 
phrases  such  as  "age  25  to  35,"  "young," 
"college  student."  "recent  college 
graduate,"  "boy."  "girl."  or  others  of  a 
similar  natiu%.  such  a  term  or  phrase 
deters  the  employment  of  older  persons 
and  is  a  violation  of  the  Act.  imless  one 
of  the  exceptions  applies.  Such  phrases 
as  "age  40  to  50."  "age  over  65."  "retired 
person."  or  "supplement  your  pension" 
discriminate  against  others  within  the 
protected  group  and.  therefore,  are 
prohibited  unless  one  of  the  exceptions 
applies. 

(b)  The  use  of  the  phrase  "state  age" 
in  help  wanted  notices  or 
advertisements  is  not.  in  itself,  a 
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violation  of  the  Act.  But  because  the 
request  that  an  applicant  state  his  age 
may  tend  to  deter  older  applicants  or 
otherwise  indicate  discrimination  based 
on  age,  employment  notices  or 
advertisements  which  include  the 
phrase  "state  age,"  or  any  similar  term, 
will  be  closely  scrutinized  to  assure  that 
the  request  is  for  a  lawful  purpose. 

§  1625.5    Emptoyment  applications. 

A  request  on  the  part  of  an  employer 
for  information  such  as  "Date  of  Birth" 
or  "State  Age"  on  an  employment 
application  form  is  not,  in  itself,  a 
violation  of  the  Act.  But  because  the 
request  that  an  applicant  state  his  age 
may  tend  to  deter  older  applicants  or 
otherwise  indicate  discrimination  based 
on  age,  employment  application  forms 
which  request  such  information  will  be 
closely  scrutinized  to  assure  that  the 
request  is  for  a  permissible  purpose  and 
not  for  purposes  proscribed  by  the  Act. 
That  the  purpose  is  not  one  proscribed 
by  the  statute  should  be  made  known  to 
the  applicant,  either  by  a  reference  on 
the  application  form  to  the  statutory 
prohibition  in  language  to  the  following 
effect:  "The  Age  Discrimination  in 
Employment  Act  of  1967  prohibits 
discrimination  on  the  basis  of  age  with 
respect  to  individuals  who  are  at  least 
40  but  less  than  70  years  of  age,"  or  by 
other  means.  The  term  "employment 
applications,"  refers  to  all  written 
inquiries  about  employment  or 
applications  for  employment  or 
promotion  including,  but  not  limited  to, 
r6sum§s  or  other  summaries  of  the 
applicant's  background.  It  relates  not 
only  to  written  preemployment  inquiries, 
but  to  inquiries  by  employees 
concerning  terms,  conditions,  or 
privileges  of  employment  as  specified  in 
section  4  of  the  Act. 

§  1625.6    Bona  fide  occupational 
qualifications. 

(a)  Whether  occupational 
qualifications  will  be  deemed  to  be 
"bona  fide"  to  a  specific  job  and 
"reasonably  necessary  to  the  normal 
operation  of  the  particular  business,  " 
will  be  determined  on  the  basis  of  all 
the  pertinent  facts  surrounding  each 
particular  situation.  It  is  anticipated  that 
this  concept  of  a  bona  fide  occupational 
qualification  will  have  limited  scope  and 
application.  Further,  as  this  is  an 
exception  to  the  Act  it  must  be  narrowly 
construed. 

(b)  An  employer  asserting  a  BFOQ 
defense  has  the  burden  of  proving  that 
(1)  the  age  limit  is  reasonably  necessary 
to  the  essence  of  the  business,  and 
either  (2)  that  all  or  substantially  all 
individuals  excluded  from  the  job 
involved  are  in  fact  disqualified,  or  (3) 


that  some  of  the  individuals  so  excluded 
possess  a  disqualifying  trait  that  cannot 
be  ascertained  except  by  reference  to 
age.  If  the  employer's  objective  in 
asserting  a  BFOQ  is  the  goal  of  public 
safety,  the  employer  must  prove  that  the 
challenged  practice  does  indeed 
effectuate  that  goal  and  that  there  is  no 
acceptable  alternative  which  would 
better  advance  it  or  equally  advance  it 
with  less  discriminatory  impact. 

(c]  Many  State  and  local  governments 
have  enacted  laws  or  administrative 
regulations  which  limit  employment 
opportunities  based  on  age.  Unless  these 
laws  meet  the  standards  for  the 
establishment  of  a  valid  bona  fide 
occupational  qualification  imder  section 
4(f)(1)  of  the  Act  they  will  be 
considered  in  conflict  with  and 
effectively  superseded  by  the  ADEA. 

§  1625.7    Differentiations  based  on 
reasonable  factors  otiwr  ttian  age. 

(a)  Section  4(f)(1)  of  the  Act  provides 
that 

*  *  *  it  shall  not  be  unlawful  for  an 
employer,  einployment  agency,  or  labor 
organization  *  *  *  to  take  any  action 
otherwise  prohibited  under  paragraphs  (a), 
(b),  (c),  or  (e)  of  this  section  *  *  *    where  the 
differentiation  is  based  on  reasonable  factors 
other  than  age  *  *  *. 

(b)  No  precise  and  unequivocal 
determination  can  be  made  as  to  the 
scope  of  the  phrase  "differentiation 
based  on  reasonable  factors  other  than 
age."  Whether  such  differentiations 
exist  must  be  decided  on  the  basis  of  all 
the  particular  facts  and  circumstances 
surrounding  each  individual  situation. 

(c)  When  an  employment  practice 
uses  age  as  a  limiting  criterion,  the 
defense  that  the  practice  is  justified  by  a 
reasonable  factor  other  than  age  is 
unavailable. 

(d)  When  an  employment  practice, 
including  a  test,  is  claimed  as  a  basis  for 
different  treatment  of  employees  or 
applicants  for  employment  on  the 
grounds  that  it  is  a  "factor  other  than" 
age,  and  such  a  practice  has  an  adverse 
impact  on  individuals  within  the 
protected  age  group,  it  can  only  be 
justified  as  a  business  necessity.  Tests 
which  are  asserted  as  "reasonable 
factors  other  than  age"  will  be 
scrutinized  in  accordance  with  the 
standards  set  forth  at  Part  1607  of  this 
Title. 

(e)  When  the  exception  of  "a 
reasonable  factor  other  than  age"  is 
raised  against  an  individual  claim  of 
discriminatory  treatment,  the  employer 
bears  the  burden  of  showing  that  the 
"reasonable  factor  other  than  age" 
exists  factually. 

(f)  A  differentiation  based  on  the 
average  cost  of  employing  older 


employees  as  a  group  is  unlawful  except 
with  respect  to  employee  benefit  plans 
which  qualify  for  the  section  4(f)(2) 
exception  to  the  Act. 

§  1625.8    Bona  fide  seniority  systems. 

Section  4(f)(2)  of  the  Act  provides  that 

*  *  *  It  shall  not  be  unlawful  for  an 
employer,  employment  agency,  or  labor 
organization  *  *  *  to  observe  the  terms  of  a 
bona  fide  seniority  system  *  *  *  which  is 
not  a  subterfuge  to  evade  the  purposes  of  this 
Act  except  that  no  such  seniority 
system  *  •  *  shall  require  or  permit  the 
involuntary  retirement  of  any  individual 
specified  by  section  12(a)  of  this  Act  l>ecause 
of  the  age  of  such  individual  *  *  * 

(In  the  case  of  employees  covered  by 
a  collective  bargaining  agreement  which 
was  in  effect  on  September  1, 1977, 
which  was  entered  into  by  a  labor 
organization  (as  defined  by  section 
6(d)(4]  of  the  Fair  Labor  Standards  Act), 
the  provisions  of  this  section  with 
respect  to  involuntary  retirement  of 
individuals  between  the  ages  of  65  and 
70  were  effective  upon  the  termination 
of  the  collective  bargaining  agreement 
or  January  1, 1980,  whichever  occurred 
first.)  (See  also  §  1625.9  (d)  (e),  and  (f).) 

(a)  Though  a  seniority  system  may  be 
qualified  by  such  factors  as  merit, 
capacity,  or  ability,  any  bona  fide 
seniority  system  must  be  based  on 
length  of  service  as  the  primary  criterion 
for  the  equitable  allocation  of  avaUable 
employment  opportunities  and 
prerogatives  among  yoimger  and  older 
workers. 

(b)  Adoption  of  a  purported  seniority 
system  which  gives  those  with  longer 
service  lesser  rights,  and  results  in 
discharge  or  less  favored  treatment  to 
those  within  the  protection  of  the  Act, 
may,  depending  upon  the  circumstances, 
be  a  "subterfuge  to  evade  the  purposes" 
of  the  Act. 

(c)  Unless  the  essential  terms  and 
conditions  of  an  alleged  seniority 
system  have  been  communicated  to  the 
affected  employees  and  can  be  shown  to 
be  applied  uniformly  to  all  of  those 
affected,  regeirdless  of  age,  it  will  not  be 
considered  a  bona  fide  seniority  system 
within  the  meaning  of  the  Act. 

(d)  It  should  be  noted  that  seniority 
systems  which  segregate,  classify,  or 
otherwise  discriminate  against 
individuals  on  the  basis  of  race,  color, 
religion,  sex,  or  national  origin,  are 
prohibited  under  Title  VII  of  the  Civil 
Rights  Act  of  1964,  where  that  Act 
otherwise  applies.  The  "bona  fides"  of 
such  a  system  will  be  closely  scrutinized 
to  ensure  that  such  a  system  is,  in  fact, 
bona  fide  under  the  ADEA. 
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§  162S.9    Pnihibition  of  Involuntary 
retirwTMnL 

(a)(l]  As  (jriginally  enacted  in  1967, 
section  4(f)(i)  of  the  Act  provided:  "It 
shall  not  b«  unlawful  *  *  *  to  observe 
the  terms  of  a  bona  fide  seniority  system 
or  any  bona  Bde  employee  beneHt  plan 
such  as  a  rel  irement,  pension,  or 
insurance  pi  in,  which  is  not  a ' 
subterfuge  t(  i  evade  the  purposes  of  this 
Act,  except  I  hat  no  such  employee 
benefit  plan  shall  excuse  the  failure  to 
hire  any  indi  iddual  *  *  *."  The 
Department  )f  Labor  interpreted  the 
provision  as  "Authoriz[ing]  involuntary 
retirement  irrespective  of  age:  Provided. 
That  such  retirement  is  pursuant  to  the 
terms  of  a  re  Irement  or  pension  plan 
meeting  the  i  equirements  of  section 
4(f)(2)."  See  \  19  CFR  860.110(a).  34  FR 
9709  (June  21  1969).  The  Department 
took  the  posi  tion  that  in  order  to  meet 
the  requirem  ;nts  of  section  4(f)(2),  the 
involuntary  i  etirement  provision  had  to 
b^i]  contaii  cd  in  a  bona  fide  pension 
or  retirement  plan,  (ii)  required  by  the 
terms  of  the  ;  tian  and  not  optional,  and 
(iii)  essential!  to  the  plan's  economic 
survival  or  td  some  other  legitimate 
business  pur  tose — i.e.,  the  provision 
was  not  in  th  >  plan  as  the  result  of 
arbitrary  discrimination  on  the  basis  of 
age. 

(2)  As  reviied  by  the  1978 
amendments  section  4(f)(2)  was 
amended  by  idding  the  following  clause 
at  the  end:  "i  nd  no  such  seniority 
system  or  em  jloyee  benefit  plan  shaU 
require  or  pel  mil  the  involuntary 
retirement  of  any  individual  specified  by 
section  12(a)  sf  this  Act  because  of  the 
age  of  such  ii  dividual  *  *  *."  The 
Conference  C  ommittee  Report  expressly 
states  that  th  s  amendment  is  intended 
"to  make  ab8  3lutely  clear  one  of  the 
original  purpi  ises  of  this  provision, 
namely,  that  he  exception  does  not 
authorize  an  employer  to  require  or 
permit  involu  nitary  retirement  of  an 
employee  wii  lin  the  protected  age  group 
on  account  o  age"  (H.R.  Rept.  No.  95- 
950.  p.  8). 

(b)(1)  The  t  mendment  applies  to  all 
new  and  existing  seniority  systems  and 
employee  beieflt  plans.  Accordingly, 
any  system  o  plan  provision  requiring 
or  permitting  involuntary  retiremeot  is 


unlawful,  regtirdless  of  whether  the 
provision  antedates  the  1967  Act  or  the 

1978  amendments. 

(2)  Where  lawsuits  pending  on  the 
date  of  enactment  (April  6, 1978)  or  filed 
thereafter  challenge  involuntary 
retirements  which  occurred  either  before 
or  after  that  date,  the  amendment 
applies. 

(c)  The  amendment  protects  all 
individuals  covered  by  section  12(a)  of 
the  Act.  Accordingly,  before  January  1, 

1979  (the  effective  date  of  the 
amendment  to  section  12(a)  which 
raised  the  upper  age  limit  to  70),  the 
amendment  applied  to  individuals  who 
were  at  least  40  years  of  age  but  less 
than  65  years  of  age.  On  and  after  that 
date  it  applies  also  to  individuals  who 
are  at  least  65  years  of  age  but  less  than 
70  years  of  age,  unless  otherwise 
exempt. 

{d)(l)  To  allow  time  for  the 
adjustment  of  collective  bargaining 
agreements,  the  1978  amendments 
provide  that 

*  *  *  in  the  case  of  employees  covered  by 
a  coilective  bargaining  agreement  which  is  in 
effect  on  September  1, 1977.  which  was 
entered  into  by  a  labor  organization  (as 
defined  by  section  6(d)(4)  of  the  Fair  Labor 
Standards  Act  of  1938),  and  which  would 
otherwise  be  prohibited  by  the  amendment 
(to  section  12  of  the  Act),  the  amendment  (to 
section  4(f)(2)  of  the  Act)  shall  take  effect 
upon  the  termination  of  such  agreement  or  on 
January  1, 1980,  whichever  occurs  first  *  *  * 

(Pub.  L.  95-256,  secUon  2(b),  92  Stat.  189) 
(2)  This  delay  of  up  to  one  year  in  the 
effective  date  of  the  amendment  to 
section  4(f)(2)  applies  only  to  the 
protection  afforded  against  involuntary 
retirement  and  affects  only  individuals 
who  have  attained  65  years  of  age  but 
not  70  years  of  age  on  and  after  January 
1. 1979.  Such  individuals  may  not  be 
involuntarily  retired  unless  (i)  the 
retirement  age  specified  in  the  plan  is  65 
or  above;  (ii)  the  retirement  is 
authorized  by  the  express  terms  of  a 
bona  fide  seniority  system  or  a  bona 
fide  employee  benefit  plan  which  is  not 
a  subterfuge  to  evade  the  purposes  of 
the  Act;  and  (iii)  those  terms  have  been 
adopted  no  later  than  September  1, 1977 
and  are  pursuant  to  a  collective 
bargaining  agreement  in  effect  on 
September  1, 1977.  "Bona  fide"  shall 


have  the  same  meaning  as  in 

§  860.120(b),  as  amended,  44  FR  30658 

(May  25, 1979). 

(3)  Where  a  collective  bargaining 
agreement  expired  prior  to  September  1, 
1977,  and  a  new  agreement  was  signed 
subsequent  to  that  date  effective 
retroactively  to  the  expiration  date  of 
the  previous  agreement,  the  exemption 
does  not  apply.  The  expressed 
congressional  intent  was  to  exempt  only 
those  agreements  which  had  been 
"negotiated"  before  September  1, 1977 
(seeS.  Rept.  No.  95-493,  95th  Cong..  1st 
Sess.  (1977),  p.  11;  H.R.  Rept.  No.  95-527, 
Part  1,  95th  Cong..  1st  Sess.  (1977).  pp.  8- 
9). 

(e)  The  exemption  of  up  to  one  year  is 
inapplicable  after  the  expiration  of  the 
collective  bargaining  agreement  in  effect 
on  September  1. 1977,  whether  or  not  the 
agreement  is  extended  or  renewed.  The 
exemption  is  in  no  event  applicable 
after  January  1, 1980. 

(f)  Neither  section  4(f)(2)  nor  any  other 
provision  of  the  Act  makes  it  unlawful 
for  a  plan  to  permit  individuals  to  elect 
early  retirement  at  a  specified  age  at 
their  own  option.  Nor  is  it  imlawful  for  a 
plan  to  require  early  retirement  for 
reasons  other  than  age. 

§  1625.10    Reserved  for  costs  and  benefits 
under  employee  benefit  plans. 

For  currently  applicable 
interpretations,  see  29  CFR  860.120. 


^1625.13    Apprenticeship  programs. 

Age  limitations  for  entry  into  bona 
fide  apprenticeship  programs  were  not 
intended  to  be  affected  by  the  Act  Entry 
into  most  apprenticeship  programs  has 
traditionally  been  limited  to  youths 
under  specified  ages.  This  is  in 
recognition  of  the  fact  that 
apprenticeship  is  an  extension  of  the 
educational  process  to  prepare  young 
men  and  women  for  skilled  employment. 
Accordingly,  the  prohibitions  contained 
in  the  Act  will  not  be  applied  to  bona 
fide  apprenticeship  programs  which 
meet  the  standards  specified  in  §§521.2 
and  521.3  of  this  chapter. 

(FR  Doc.  81-28222  Filed  9-2S-61:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
^UMAN  SERVICES 

Food  and  Dn|g  Administration 
21  CFR  Part  abO 
[Docket  Na  w|i-00«4] 

Over-the-Counter  (OTC)  Human  Drugs 
Which  Are  Generally  Recognized  as 
Safe  and  Effective  and  Not 
Misbranded;  llevision  of  Procedures 
Relating  to  Ci  itegory  lii 


agency:  Food 


ACTION:  Final  iile 


and  Drug  Administration. 


summary:  Th<  Food  and  Drug 
Administratioi  i  (FDA)  is  revising  the 
procedural  rej  ulations  for  reviewing  and 
classifying  ov(  r-the-counter  (OTC)  drugs 
to  delete  the  provision  that  authorizes 
the  marketing  bf  a  Category  III 
ingredient  or  dther  condition  in  an  OTC 
drug  product  after  a  final  monograph. 
(Category  III  drugs  are  those  for  which 
there  are  insufficient  data  to  establish 
general  recognition  of  safety  and 
effectiveness.)  This  revision  affects  the 
time  period  dui-ing  which  new  data  may 
be  submitted  t )  FDA  to  support  the 
inclusion  in  a  I  inal  monograph  of  a 
condition  not  c  lassified  in  Category  I  in 
a  proposed  monograph  or  tentative  final 
monograph.  Tl'  t  agency  is  taking  this 
action  to  confc  rm  to  the  court  order 
issued  by  the  I  Wted  State*  District 
Court  for  the  C  istrict  of  Columbia. 
EFPCCTIVE  DATt:  November  30. 1981. 
FOR  FURTHER  IliFORMATION  CONTACT: 
William  E.  Gillertson,  Bureau  of  Drugs 
(HFD-510),  Foid  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD 120857,  301-443-4960. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  13. 1980  (45  FR 
31422).  FDA  proposed  to  revise  the  OTC 
procedural  regilations  (21  CFR  330.10) 
to  delete  the  pi  ovision  that  authorizes 
the  marketing  ( if  a  Category  III 
ingredient  or  o  her  condition  in  an  OTC 
drug  product  a  ter  a  Hnal  monograph  is 
established.  Tl  is  action  was  taken  to 
conform  to  the  holding  and  order  of  the 
United  States  "l  listrict  Court  for  the 
District  of  Coli  mbia  in  Cutler  v. 
Kennedy.  475  I .  Supp.  838  (D.D.C.  1979). 
This  revision  a  fects  the  time  period 
during  which  r  sw  data  may  be 
submitted  to  F  )A  to  support  the 
inclusion  in  a  f  nal  monograph  of  those 
ingredients  or  ndications  for  use  not 
classified  in  C(  tegory  I  in  a  proposed  or 
tentative  final  nonograph. 

The  agency  iho  announced  in  the 
May  13, 1980.  proposed  rule,  a  general 
enforcement  p(  licy  for  initiating 


regulatory  action  against  those 
marketed  OTC  drug  products  failing  to 
meet  monograph  conditions. 

FDA  allowed  interested  persons  60 
days  to  comment  on  the  proposal.  The 
agency  received  letters  from  14  different 
sources,  including  manufacturers,  trade 
associations,  consumer  organizations, 
an  individual,  and  a  university.  The 
substantive  comments  received  and  the 
agency's  conclusions  about  them  are 
discussed  below. 

General 

1.  One  comment  objected  to  the 
proposed  revised  regulation  because  it 
would  not  significantly  expedite  the 
OTC  drug  review.  The  comment  argued 
that  under  the  current  OTC  drug 
regulations  there  is  no  justification  for 
allowing  so  many  opportunities  for 
comment  and  requiring  so  many  levels 
of  review.  The  comment  suggested 
amending  the  regulations  to  allow  one 
eO-day  comment  period  following 
publication  of  the  proposed  order,  which 
would  be  followed  by  a  final 
monograph.  The  comment  argued  that 
this  approach  would  incorporate  the 
opportunity  for  public  comment  which 
FDA  typically  allows  during  rulemaking 
proceedings  and  that  it  would  expedite 
the  OTC  drug  review  by  eliminating  the 
need  to  prepare  a  third  Federal  Register 
document  for  each  group  of  drugs,  and 
by  eliminating  a  round  of  comments 
which  now  FDA  must  review.  The 
comment  also  suggested  that,  under  this 
approach,  FDA  allow  interested  persons 
60  days  from  the  effective  date  of  the 
revised  Category  III  final  order  to 
comment  on  any  panel  reports  or 
tentative  final  monographs  which  were 
published  before  adopting  the  revised 
rule.  An  additional  opportunity  for 
comment  would  be  justified  only  when 
the  agency  disagrees  with  the  panel  and 
finds  an  ingredient  or  labeling  claim  not 
generally  recognized  as  safe  and 
effective. 

The  approach  suggested  by  the 
comment  has  been  proposed  a  number 
of  times  and  has  been  discussed 
extensively  by  the  agency.  Although 
FDA  agrees  that  the  OTC  review  could 
have  been  structured  to  omit  the 
tentative  final  monograph,  as  the 
comment  recommends,  that  approach 
was  rejected  when  the  agency 
established  the  Review  for  two  reasons. 
First,  the  agency  recognized  that  the 
OTC  drug  review  process  vitally  affects 
the  interests  of  OTC  drug  manufacturers 
and  the  public  and  that  procedural 
fairness  is  essential  to  guaranteeing 
substantive  fairness.  FDA's  procedures 
for  reviewing  OTC  drugs  were  cited  by 
the  Supreme  Court  in  Weinberger  y. 
Bentex  Pharmaceuticals.  Inc..  412  U.S. 


645  (1973)  when  the  Court  held  that  the 
agency  had  the  authority  to  decide  with 
administrative  finality  the  new  drug 
status  of  drug  products.  The  procedures 
provided  in  the  OTC  drug  review 
regulations,  including  this  revision,  are 
designed  to  assure  that  all  interested 
persons  have  an  opportunity  to  express , 
their  views  at  each  stage  of  the  process 
and  to  have  their  comments  and 
objections  reviewed  by  the  agency 
before  the  publication  of  a  final 
monograph.  Second,  the  Panel  reports, 
when  published,  have  not  been 
evaluated  by  FDA,  but  rather  are  the     ' 
recommendations  of  an  independent 
advisory  committee  composed  of 
outside  experts.  Under  the  rules  for  the 
OTC  review  (21  CFR  330.10(a)(6)),  the 
Commissioner  of  Food  and  Drugs  may 
publish  a  proposed  order  containing  the 
panel's  recommendation  for  comment 
"before  undertaking  his  own  evaluation 
and  decision  on  the  matters  involved." 
FDA  has  followed  this  procedure  in 
almost  all  cases  up  to  now  in  publishing 
panel  reports.  Thus,  the  proposed  order 
containing  the  Panel  report  does  not 
constitute  FDA's  proposed  rule,  but  is  an 
advance  notice  of  proposed  rulemaking; 
FDA's  evaluation  and  position  as  an 
agency  is  stated  for  the  first  time  in  the 
tentative  final  monograph  (TFM). 

For  FDA  to  implement  the  approach 
advocated  by  the  comment.  FDA  would 
have  to  review  and  evaluate  the  Panel 
report  in  detail  before  publication  and  to 
decide  whether  to  accept  or  reject  fevery 
recommendation  in  turn.  This  process 
would  consume  considerable  time. 

Moreover,  all  but  one  of  the  Panels 
have  completed  their  work  and  most  of 
their  reports  have  been  published  in  the 
Federal  Register.  Since  these  reports 
were  in  most  cases  published  without 
the  agency's  having  evaluated  the 
Panel's  recommendations,  it  would  be 
inappropriate  for  the  agency  simply  to 
issue  a  final  rule  based  on  comments  on 
the  Panel's  recommendations.  The 
agency's  proposal  may  differ  from  the 
Panel's  recommendations  as  a  result  of 
the  comments  received  and  the  agency's 
review.  Even  if  no  changes  are  made, 
the  public  should  have  notice  of  the 
agency's  position  on  the  matter  and 
have  an  opportunity  to  respond  to  it 
before  a  final  rule  is  adopted.  The  public 
receives  that  opportunity  through  the 
publication  of  the  TFM.  If  this 
opportunity  were  not  provided  through 
publication  of  the  TFM,  an  alternative 
opportunity  would  be  needed  to  give  the 
public  notice  of  the  agency's  position 
before  a  final  rule  is  adopted.  It  is  FDA's 
view  that  any  alternative  opportunity, 
such  as  an  agency  review  and  proposed 
affirmation  or  rejection  of  published 
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Panel  recommendations,  would  consume 
as  much  time  as  publishing  the  TFM.  In 
sum,  such  an  approach  would  be  just  as 
time  consuming  as  that  adopted  in  this 
regulation. 

FDA  disagrees  with  the  comment  that 
this  new  procedure  will  not  result  in 
signiflcantly  speeding  up  the  Review. 
Under  the  original  procedural 
regulations,  the  formal  administrative 
process  for  an  OTC  drug  product  with  a 
Category  III  condition  extended  beyond 
the  final  monograph  because 
manufacturers  were  permitted  to 
continue  marketing  of  such  a  product 
pending  development  of  data  to  support 
approval  of  the  ingredient  or  indication 
for  use  as  generally  recognized  as  safe 
and  effective  and  not  misbranded. 
Under  the  revised  procedure,  the  formal 
administrative  process  ends  with  the 
establishment  of  a  final  monograph. 
Thus,  the  agency  believes  that  these 
revised  procedures  will  expedite  the 
OTC  drug  review  process  and  still 
provide  all  interested  persons  wi\h  a  fair 
opportunity  for  comment. 

2.  One  comment  urged  that  panels 
take  a  more  reasonable  approach  to 
evaluating  efficacy  data  so  that 
ingredients  long  established  as  effective 
will  not  be  relegated  to  Category  III 
because  they  lack  the  kinds  of  studies 
that  would  be  required  by  FDA  for  a 
new  drug,  without  marketing 
experience,  that  was  the  subject  of  a 
new  drug  application  (NDA)  submitted 
for  approval  under  the  new  drug 
approval  process.  Hie  comment  said 
that  it  is  unreasonable  for  the  panels  to 
ignore  the  substantial  evidence  of 
effectiveness  of  ingredients  derived  from 
long-term  use  in  the  marketplace. 

The  agency  advises  that  the 
effectiveness  standards  described  in  21 
CFR  330.10(a)(4](ii)  were  adopted 
because  they  represent  what  medical 
scientists  today  consider  to  be  adequate 
proof  of  effectiveness.  Each  panel  will 
initially  determine  what  level  of  proof  is 
necessary,  based  on  its  expertise  and 
experience,  to  demonstrate  effectiveness 
for  a  particular  drug.  FDA  will  require 
adequate  and  well-controlled  studies 
except  where  the  agency  waives  this 
requirement  as  unnecessary  or 
inappropriate.  The  agency  advises  that 
§  330.10(a](4)(ii)  does  permit  reports  of 
significant  human  experience  during 
marketing  to  be  used  as  corroborative 
support  for  general  recognition  of 
effectiveness. 

3.  One  comment  suggested  that  the 
regulation  be  amended  to  permit 
submission  of  data  that  would  allow 
finished  OTC  drug  products  and/or 
ingredients  to  be  upgraded  to  Category  L 
According  to  the  comment,  action  of  this 
type  at  this  point  in  the  OTC  drug 


review  procedure  would  minimize  the 
number  of  comments  as  each 
monograph  is  published.  The  comment 
argued  that  safety  and  efficacy 
questions  should  be  resolved  in  terms  of 
the  finished  OTC  product,  not  in  terms 
of  individual  ingredients  which  may  be 
present  in  the  OTC  product  in  very  low 
concentrations  where  they  would  not 
necessarily  present  a  hazard  to  the  user 
at  the  use  concentrations.  Further,  the 
comment  said  that  it  is  difRcuIt  for  a 
manufacturer  of  a  basic  chemical  that  is 
put  into  Category  II  or  III  to  determine 
the  safety  and  efficacy  of  that  individual 
chemical  in  a  finished  OTC  drug  product 
without  knowledge  of  the  product  in 
question.  The  comment  also  objected  to 
the  OTC  drug  review  practice  of  coding 
submissions  without  reference  to 
product  name  or  manufacturer,  which  in 
the  comment's  view  makes  it  virtually 
impossible  for  a  chemical  manufacturer 
to  either  furnish  data  or  to  determine 
what  data  are  necessary  to  change  an 
ingredient  from  Category  III  to  Category 
I. 

At  the  beginning  of  the  OTC  drug 
review,  the  agency  determined  that  the 
therapeutic  category  ingredient  review 
approach  was  fairer  and  more  efficient 
than  a  product-by-product  approach. 
The  agency's  justification  for  this 
approach  was  discussed  thoroughly  in 
the  proposal  establishing  the  OTC  drug 
review  process  (37  FR  85;  January  3. 
1972)  and  in  response  to  comments  in 
the  final  rule  (37  FR  9464;  May  11. 1972). 
The  safety  and  effectiveness  of  an 
ingredient  are  each  determined  on  the 
basis  of  that  ingredient's  intended  use. 
Information  submitted  to  panels  for  their 
consideration  may  include  data  on  the 
safety  and  effectiveness  of  individual 
active  ingredients  as  well  as  data  on  the 
safety  and  effectiveness  of  finished  drug 
products.  Published  panel  reports  list  all 
firms  that  submitted  data  to  the  panels 
and  any  marketed  products  to  which  the 
data  relate.  In  addition,  a  panel's 
administrative  file,  which  has  an  index 
of  all  submissions,  including  firms  and 
marketed  products,  is  placed  on  public 
display  in  the  FDA  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerk's  office]  30  days  after  a 
panel  report  is  published.  Thus,  any 
interested  person  would  have  access  to 
that  information. 

Testing  of  Category  HI  Conditions 

4.  Two  comments,  in  noting  that  the 
agency  will  no  longer  include 
recommended  testing  guidelines  in 
tentative  fmal  and  final  monographs, 
expressed  concern  that  testing 
guidelines  developed  by  panels  will  be 
discarded.  The  comments  urged  that 
panels  still  in  existence  be  encouraged. 


as  in  the  past,  to  develop  testing 
guidelines,  and  if  guidelines  presently 
exist  (that  is,  are  either  developed  by 
panels  or  by  FDA),  they  should  be 
published  with  a  panel's  report  for 
others  to  use  if  they  choose  in  devising 
test  protocols. 

One  comment  argued  that  there  is  no 
explanation  in  FDA's  preamble  as  to 
why  these  guidelines  will  no  longer  be 
part  of  tentative  final  and  fmal 
monographs.  The  comment  stated  that 
the  agency's  failure  to  "articulate 
reasons  for  departure"  from  its  earlier 
practice  constitutes  improper 
administrative  action.  The  comment 
cited  the  decision  in  Rhodia,  Inc.  v. 
FDA,  608  F.2d  1376  (D.C.  Cir.  1979)  in 
support  of  this  argument  According  to 
the  comment,  both  equitable  and  legal 
considerations  mandate  including 
testing  guidelines  in  OTC  drug 
monographs.  The  comment  further 
contended  that  if  a  panel's  proposed 
testing  guidelines  are  not  retained,  FDA 
should  issue  ■  notice,  either  in  the 
preamble  to  the  proposed  monograph  or 
in  a  separate  Federal  Register  document, 
setting  forth  the  reasons  for  such  action, 
and  providing  industry  with  an 
opportunity  to  comment  The  comment 
pointed  out  that  the  industry's  single 
greatest  expenditure  of  time  with  the 
panels  has  been  in  the  development  of 
appropriate  testing  guidelines,  and  that 
it  is  unfair  for  FDA  to  exclude  from  the 
monographs  this  important  woi^ 
Further,  the  comment  said,  it  was  unfair 
and  improper  for  FDA  to  begin  to 
publish  tentative  final  monographs 
without  including  testing  guidelines  for 
Category  III  conditions  imtil  FDA  first 
publishes  proposed  regulations  detailing 
its  informal  procedures  for  consulting 
with  industry  on  testing  guidelines  and 
provides  opportunity  for  public 
comment 

FDA  advises  that  neither  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (the  act) 
nor  the  OTC  regulations  promulgated 
thereunder  require  testing  guidelines  to 
be  published  as  part  of  OTC  panel 
reports  or  tentative  final  monographs.  In 
the  past  panels  have  recommended  and 
may  continue  to  recommend  in  their 
reports  the  type  of  further  testing 
required  to  upgrade  Category  III 
ingredients  or  other  conditions  and  the 
time  period  within  which  such  testing 
might  reasonably  be  concluded.^ 
panels  do  recommend  testing  guidelines, 
these  guidelines  will  continue  to  be 
published  as  part  of  the  panel  report 

Panels  have  and  may  continue  to 
recommend  guidelines  for  the  testing  of 
those  drugs  that  do  not  already  have 
adequate  tests  in  order  to  be  generally 
recognized  as  effective.  Previously, 
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under  the  agency's  rules,  that  additional 
testing  could  be  done  after  a  final  rule 
was  issued  finding  the  product  to  be 
Category  III.  As  the  court  determined  in 
Cutler,  it  is  npt  legally  permissible  for 
the  agency  toJauthorize  those  products 
to  remain  on  the  market  while 
additional  testing  is  conducted  when  the 
products  have  been  determined  under  a 
final  rule  not  to  be  in  compliance  with 
the  act. 

The  princioal  purpose  of  the  OTC 
review  is  to  c^termine  which  OTC  drug 
products  com  jly  with  the  law  and  which 
do  not  It  is  th  e  responsibility  of  the 
manufacturer  of  a  drug  to  have  adeqaate 
tests  that  mee  t  the  statutory 
requirements  before  marketing  the  drug. 
Providing  testing  guidelines  in  the 
preamble  to  t|e  TFM  requires  additional 
resources  and|  time,  and  could  lead  to 
delay  in  the  ianiance  of  the  TFM.  The 
agency  intendt  to  focus  its  efforts  in 
drafting  the  TyM  on  making  an 
appropriate  determination  of  whether 
products  presently  comply  with  the  law. 
rather  than  on  providing  advice  as  an 
agency  on  theltype  of  additional  testing 
that  needs  to  (e  done  on  ooncomplying 
products  to  bring  them  into  compliance. 
Furthermore.  FDA  beheves  that  there 
may  be  Category  III  conditions  that 
industry  is  no  j  interested  in  upgrading  to 
Category  I  status.  Therefore,  it  would  be 
a  waste  of  theiagency's  resources  to 
review  guideli^es  that  will  not  be  used. 
Testing  guidelines  have  been  included  in 
panel  reports  Snd  in  the  agency's 
preamble  to  tHe  TFM  only  as 
suggestions  for  industry.  The  guidelines 
have  never  be^n  a  part  of  an  OTC  rule, 
nor  were  the  g^iidelines  binding  on 
industry.  FDAjdoes  recognize,  however, 
the  value  of  some  kind  of 
communication  between  industry  and 
FDA  Bureau  o|  Drugs'  scientists,  to  the 
extent  agency  Resources  permit,  on  the 
tests  industry  ^lans  to  do. 

Accordingly]  FDA  is  publishing 
elsewhere  in  t^is  issue  of  the  Federal 
Register  a  noflte  describing  the  manner 
in  which  the  agency  intends  to 
communicate  inth  industry  in  response 
to  industry  req  jests  on  testing 
guidelines,  ^ro  ocols.  and  test  data.  The 
preamble  to  th  (  May  13. 1980.  proposed 
rule  stated  the  purpose  and  major 
feature  of  the  agency  policy  in  making 
these  communications,  and  the  notice 
provides  further  details.  The  notice  also 
offers  interestejd  persons  the  opportunity 
to  comment  on|  the  notice  for  60  days. 
Comments  received  will  be  considered 
In  any  agency  iecision  to  amend  or 
modify  the  poUcy.  Any  comments  on  the 
notice  will  be  rjeviewed  promptly,  and 
any  changes  th^t  are  warranted  will  ba 
made. 


The  agency  emphasizes  that  FDA 
intends  to  meet  with  manufacturers  at 
their  request  and  as  early  in  the  OTC 
drug  review  process  as  possible  to 
discuss  protocols  and  other  testing 
issues  involving  those  conditions  that 
industry  is  interested  in  upgrading.  As 
before,  FDA  encourages  manufacturers 
to  work  with  one  another  to  arrange  for 
the  necessary  studies,  and  thus  avoid 
unnecessary  human  testing. 

5.  One  conmient  expressed  concern 
that  publication  of  tentative  final 
monographs  without  testing  guidelines 
would  have  the  effect  of  delaying  the 
start  of  any  needed  testing.  Under  FDA's 
new  policy  statement  (published 
elsewhere  in  this  issue  of  the  Federal 
Register),  prior  to  beginning  testing  the 
manufacturer  may  initiate  informal 
communications  with  FDA  to  develop 
testing  guidelines.  The  comment  argues 
that  this  procedure  may  consume 
considerable  time.  Furthermore,  the 
comment  said  FDA  has  drastically 
foreshortened  the  endpoint  allowed  for 
completion  of  testing  by  allowing  only  1 
year  after  publication  of  a  tentative  final 
monograph  for  the  submission  of  new 
data.  A  manufactxu-er  may  not  be  told  by 
FDA  until  the  tentative  final  monograph 
issues  that  it  must  do  further  testing,  and 
at  that  stage  a  manufacttuer  would  be 
allowed  only  1  year  to  submit  results, 
even  though  the  testing  may  reasonably 
require  far  more  than  1  year  to  complete. 
The  comment  suggested  the  following 
alternatives  to  FDA's  proposal: 
■     a.  In  appropriate  cases,  instead  of 
closing  the  record  for  submission  of  new 
data  1  year  after  publishing  a  tentative 
final  monograph,  FDA  should  leave  the 
record  open  as  needed  for  completion  of 
certain  specific  studies  that  have  been 
promised  for  completion,  and  delay 
issuing  a  final  monograph  during  this 
period.  The  comment  stated  that  there  is 
no  requirement  in  Cutler  v.  Kennedy 
that  the  agency  publish  a  final 
monograph  until  all  pertinent  ongoing 
studies  have  been  completed  and 
considered  by  the  agency. 

b.  A  final  monograph  need  not 
address  all  conditions  encompassed  by 
the  affected  class  of  drugs,  but  rather 
only  those  conditions  for  which  FDA 
has  reached  final  conclusions.  Other 
conditions  of  use,  for  which  further 
administrative  consideration  properly  is 
pending,  need  not  be  addressed  in  a 
final  monograph  until  their 
administrative  consideration  is 
completed.  Such  action  would  not 
violate  Cutler  v.  Kennedy  because 
rulemaking  would  be  pending  on  those 
conditions  for  which  further  data  were 
needed,  and  no  final  monograph  would 
be  issued  ruling  on  such  conditions  (or 


establishing  any  inference  with  respect 
to  their  legality)  until  the  agency 
reviewed  the  relevant  data.  The 
comment  pointed  out  that  FDA's 
proposal  already  sets  a  precedent  for 
separately  addressing  distinct 
conditions  of  use  in  successive 
monographs  by  proceeding  with 
separate  orders  for  certain  Category  II 
conditions  within  a  class  of  drug 
product,  without  waiting  to  rule  on  the 
other  conditions  of  use. 

As  explained  in  the  response  to 
conunent  4  above,  testing  guidelines  will 
continue  to  be  published  as  part  of  panel 
reports  if  panels  have  recommended- 
such  guidelines.  Further,  as  stated 
above,  the  agency  intends  to  meet  with 
manufactujrers  at  their  request  and  as 
early  in  the  OTC  review  process  as 
possible  to  discuss  protocols  and  other 
testing  issues  involving  those  conditions 
that  industry  is  interested  in  upgrading. 
Thus,  FDA  does  not  agree  that 
publishing  tentative  final  monographs 
without  testing  guidelines,  where  such 
guidelines  have  been  recommended  by  a 
panel,  will  delay  any  necessary  testing. 

The  agency  is  committed  to 
completing  the  OTC  drug  review 
expeditiously.  The  regulations  under 
I  330.10  establish  an  orderly 
administrative  process  for 
accomplishing  this  review.  Once  FDA 
has  established  its  final  position  on  a 
category  of  OTC  drug  products  by 
publishing  a  final  monograph,  any  OTC 
drug  product  not  in  compliance  with  an 
applicable  monograph  or  not  covered  by 
an  approved  new  drug  application  is 
subject  to  regulatory  action.  FDA  does 
not  intend  to  delay  the  OTC  drug  review 
administrative  process  while 
manufacturers  complete  studies  and 
submit  the  test  data  to  the  agency  for 
review  and  evaluation.  Thus,  the 
alternative  approaches  proposed  by  the 
comment  are  not  acceptable.  The 
agency  recognizes  that  industry  beheves 
strongly  that  there  may  be  extraordinary 
circumstances  which  may  warrant 
FDA's  consideration  of  reopening  of  an 
administrative  record.  Under  revised 
i  330.10(a)(7)(v).  the  agency  may 
consider  data  submitted  after  the 
administrative  record  has  closed  and 
before  the  final  monograph  is  published 
if  the  Commissioner  finds  good  cause 
has  been  shown.  The  agency  will 
consider  requests  for  the  reopening  of 
an  administrative  record  on  a  case-by- 
case  basis. 

Contents  and  Time  of  Closing  of  the 
Administrative  Record 

6.  One  comment  argued  that  the 
proposed  12-month  testing  period  is  just 
as  inconsistent  with  the  act  as  the 
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Category  III  regulation  which  Judge 
Sirica  held  to  be  illegal.  The  comment 
stated  that  in  both  situations,  the  act 
requires  that  OTC  drugs  first  sold  after 
1962  be  generally  recognized  as  safe  and 
effective  before  they  are  placed  on  the 
market.  The  comment  stated  that  the 
Supreme  Court  held  in  Weinberger  v. 
Hynson.  Westcott  and  Dunning,  412U.S. 
609  (1973)  that  the  manufacturer  of  any 
dnig  marketed  pursuant  to  the  generally 
recognized  as  safe  and  effective 
exception  (and  this  includes  virtually  all 
OTC  drugs]  must  be  able  to  show  by 
"substantial  evidence"  that  the  drug  is 
"safe  and  effective,"  and,  in  addition, 
that  there  is  an  "expert  consensus"  that 
the  drug  is  safe  and  effective.  412  U.S.  at 
629-632.  The  comment  further  stated 
that  the  Court  reaffirmed  this  standard 
recently  in  United  States  v.  Rutherford, 
441  U.S.  544,  549-550  n.  7  (1979).  The 
comment  argued  that  Judge  Sirica  found 
that  the  Category  III  regulation  was 
illegal  because  it  authorized  die 
marketing  of  OTC  drugs  even  though 
FDA  had  found  that  those  drugs  lacked 
evidence  adequate  to  find  them 
generally  recognized  as  safe  and 
effective.  Because  they  were  not 
generally  recognized  as  safe  and 
effective,  as  required  by  the  act,  FDA 
could  not  authorize  their  sale.  This 
revised  rule  would  specifically  delay 
any  administrative  action,  including  the 
fmal  monograph,  pending  a  1-year 
testing  period  which  follows  the 
agency's  tentative  conclusion 
(expressed  in  the  tentative  final 
monograph]  that  the  drug  is  not 
generally  recognized  as  safe  and 
effective.  In  the  face  of  that  tentative 
conclusion,  it  cannot  be  said  that  there 
is  an  "expert  consensus"  that  the  drug  is 
"safe  and  effective."  Therefore,  sale  of 
the  drug  is  illegal  under  Hynson,  and 
FDA  has  no  authority  to  adopt 
regulations  that  would  delay  fmal  action 
on  such  drugs  pending  testing. 

The  comment  is  correct  that  the  act 
requires  that  bTC  drugs  sold  after  1962 
be  generally  recognized  as  safe  and 
effective.  Indeed,  the  OTC  Drug  Review 
was  set  up  to  determine  in  as  fair  and 
efficient  a  manner  as  possible  which 
OTC  drugs  can  be  so  recognized. 

The  comment's  reliance  on  Cutler  in 
support  of  its  position,  however,  is 
inapposite.  Judge  Sirica  did  not  address 
the  legal  status  of  OTC  products 
containing  a  Category  III  condition 
during  the  rulemaking  process;  the  coiu-t 
addressed  only  the  status  after 
publication  of  a  final  order.  Moreover, 
FDA  does  not  "authorize"  the  marketing 
of  OTC  drugs  during  the  pendency  of  the 
rulemaking.  The  final  monograph  for 
each  therapeutic  class  will  constitute  the 


agency's  position  on  the  generally 
recognized  as  safe/generally  recognized 
as  effective  (GRAS/GRAE)  sUtus  of 
products  containing  io^edients  within 
its  scope.  Until  a  final  monograph  has 
issued,  however,  the  legal  status  of 
products  containing  ingredients  within 
its  scope  is  the  same  as  it  was  before 
the  Review  began.  They  are  either 
GRAS/GRAE  or  they  are  not 

The  comment  incorrectly  assimies  that 
the  12-month  period  following  the 
tentative  final  monograph  is  for  the  sole 
purpose  of  giving  manufacturers 
additional  time  for  testing  to  upgrade  a 
condition  to  Category  i  status.  Rather, 
that  period  is  the  fixed  time  during 
which  persons  may  submit  data  to  the 
agency  without  petitioning  to  reopen  the 
administrative  record.  These  data  may 
consist  of  additional  data  and 
information  that  FDA,  either  fi-om 
informal  meetings  with  manufacturers  to 
discuss  testing  requirements  or  after  a 
review  of  previously  submitted  data,  has 
determined  are  necessary  to  upgrade  a 
condition  to  Category  I.  In  addition, 
manufacturers  may  submit  new  data 
from  testing  previously  conducted. 
Finally.  FDA  rejects  the  argument  that 
these  revisions  to  the  OTC  procedural 
regulations  will  delay  the  final 
administrative  decision  on  a  particular 
class  of  ingredients.  As  stated  in  the 
preamble  to  the  Nfay  13. 1980.  proposed 
rule,  based  on  the  agency's  experience 
with  comments  filed  to  panel  reports 
and  with  objections  and  requests  for  a 
hearing  filed  in  response  to  the  tentative 
final  and  final  monographs  pubhshed  to 
date,  the  time  necessary  for  the  agency 
to  conduct  essential  scientific  and 
administrative  review  and  evaluations 
that  must  be  completed  before  a  final 
rule  is  issued  is  at  least  12  months.  The 
agency  expends  a  substantial  amount  of 
time  on  the  administrative  review  and 
evaluation  of  the  grounds  for  objections 
and  responding  to  these  objections,  on 
reviewing  and  responding  to  requests 
for  hearings,  and  on  the  preparation  and 
conduct  of  any  hearings  that  are 
warranted.  The  agency  also  reviews  and 
evaluates  new  data  as  they  are  received. 
These  scientific  and  administrative 
reviews  and  evaluations  by  the  agency 
proceed  on  parallel,  not  sequential, 
tracks  with  the  time  permitted  for  the 
submission  of  new  data.  Therefore, 
permitting  the  administrative  record  to 
remain  open  for  a  fixed  time  period 
following  a  tentative  final  monograph 
will  not,  in  the  agency's  judgment,  delay 
the  overall  OTC  drug  review  process. 

7.  One  comment  argued  that  the 
presumptions  in  the  justifications  for 
this  new  regulatory  scheme,  that 
"manufacturers  must,  in  the  future. 


submit,  before  the  final  monograph,  the 
data  necessary  to  resolve  the  issues  that 
previously  resulted  in  a  Category  III 
classification"  and  that  "were  the 
administrative  record  to  remain  closed, 
each  particle  of  new  information  would 
have  to  be  submitted  with  a  petition  to 
reopen  the  administrative  record."  are 
not  required  by  law.  They  are  based  on 
FDA's  own  procedures,  including  the 
procedures  proposed  to  be  established 
by  the  proposed  rule.  The  comment 
suggested  that  the  agency  could  and 
should  have  proposed  that  the 
monograph  become  final  shortly  after 
the  comment  period  on  the  tentative 
final  monograph,  providing  only  enough 
time  for  FDA  evaluation  of  the 
comments.  Any  new  data  relating  to 
safety  and  effectiveness  could  be 
treated  separately.  The  comment  fiirther 
suggested  that  FDA  could  and  should 
have  proposed  a  procedure  that  permits 
"each  new  particle  of  information" 
submitted  to  establish  safety  and 
efficacy  to  be  submitted  for  evaluation 
without  a  petition  to  reopen  the  formal 
record.  This  procedure  should  leave  the 
decision  with  the  manufacturer  to 
determine  when  it  beUeves  enough  such 
particles  of  information  have  been 
submitted  that  are  not  questioned  by 
FDA  to  justify  a  petition  to  reopen  and 
amend  the  administrative  record.  Use  of 
this  procedure  would  eliminate  the 
uimecessarily  burdensome 
administrative  workload  that  the 
proposed  rule  assumes  would  otherwise 
result. 

The  agency's  justification  for  the 
procedures  provided  in  the  OTC  drug 
review  regulations,  including  this 
revision,  is  addressed  in  the  responses 
to  comments  1  and  6  above.  For  the 
reasons  set  forth  in  those  responses, 
FDA  rejects  the  suggestion  that  FDA  is 
providing  more  time  than  is  necessary 
after  a  tentative  final  monograph  for  its 
evaluation  of  comments  before 
publishing  a  final  monograph. 

Concerning  the  comment  on  reopening 
of  the  administrative  record.  FDA 
advises  that  it  is  standard  procedural 
practice  before  all  administrative  bodies 
and  courts  that  the  record  in  any 
proceeding  be  closed  at  some  specified 
time  in  order  to  prevent  continuous 
submission  of  new  data  and 
information.  Iliereafter  in  the 
proceeding,  arguments  and  decisions 
may  be  made  solely  on  the  basis  of  the 
data  and  information  already  contained 
in  the  record.  Court  appeal  nvill  be  based  ^ 
solely  on  that  record  and  the 
information  it  contains.  The  time 
specified  for  closing  of  the 
administrative  record  after  a  proposed 
monograph  and  after  a  tentative  final 
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monograph  is  consistent  with  standard 
procedural  practice.  Permission  to 
submit  additional  data  or  information 
may  be  graited.  at  the  discretion  of  the 
Commissioner,  on  the  basis  of  a  petition 
to  reopen  ttie  administrative  record  to 
include  suck  material.  • 

8.  Comments  on  proposed 
S  33O.10(a)(t){iii]  urged  the  agency  to 
provide  for  the  granting  of  extensions 
beyond  the  112-month  period  after  a 
tentative  fir  al  monograph  for  the 
submission  sf  new  data  and 
information!  The  comment  argued  that 
in  some  instances  12  months  may  be 
insufficient  for  Category  III  testing,  for 
example:  (1  when  it  is  necessary  to 
develop  me  hodology  for  testing  which 
does  not  now  exist  panels  have 
generally  refeommended  not  less  than  2 
years  and  up  to  4  or  5  years  for  Category 
ni  testing  ini  these  cases;  (2)  the  time 
period  necessary  for  the  development  of 
protocols  for  the  testing  of  seasonal 
products  such  as  cough  and  cold 
products  and  sunscreen  agents  may  be 
lengthened  considerably  by  their 
seasonality,  because  test  protocols  are 
frequently  designed  by  running 
preliminary  tests  using  different  > 
protocols  and  designing  the  final 
protocol  froQi  the  knowledge  obtained 
from  runnin|  the  earlier  tests;  (3)  animal 
testing  to  reiolve  Category  III  safety 
issues  may  have  to  await  the 
development  of  methodology  and  may 
involve  longfterm  studies  which  taka 
more  than  a  year  and  (4)  testing  time 
may  be  lengthened  by  difficulties  in 
recruiting  investigators  or  testing 
facilities.  Ailother  comment  said  it 
would  be  vimially  impossible  to 
complete,  lei  alone  prepare  a  written 
presentation  of,  studies  during  that  12- 
month  interval. 

One  comment  argued  that  a  small 
company  caanot  afford  the  immense 
costs  lnvolv9d  in  developing 
experimental  methodology  and 
validating  such  methodology  clinically. 
A  time  period  of,  for  example,  5  years 
which  was  permitted  for  Category  III 
testing  in  coigh/cold  products,  would 
enable  a  sm^U  company  to  draw  on  the 
experience  akid  expertise  of  larger 
companies  iq  developing  suitable 
protocols  and  methodology  and  permit 
the  small  coibpany  to  focus  its  entire 
attention  an4  limited  resources  in 
undertaking  the  necessary  clinical 
studies  while  having  the  benefit  of  much 
needed  time  over  which  to  spread  those 
new  investigative  costs  and  make  them 
more  affordable. 

A  comment  argued  that  a  period  of  24 
months  following  a  tentative  final 
monograph  it  the  minimum  time  that  is 
reasonable  fcr  interested  persons  to 


evaluate  the  comments  stating  the  basis 
for  Category  ni  classification,  devise  a 
test  program  and  protocols,  consult  with 
FDA  as  to  whether  the  proposed  test 
program  and  protocols  meet  FDA 
criteria  for  well-controlled  studies  that 
will  meet  the  standards  to  satisfy  a 
Category  I  classification,  implement  and 
carry  out  studies,  process  and  evaluate 
resulting  data,  and  submit  data  in  proper 
form  to  FDA.  Further,  the  comment 
argued  that  no  significant  risk  to  the 
public  health  will  result  from  the 
additional  12-month  period  because  a 
Category  III  ingredient  usually  has  been 
marketed  and  used  fir  many  years,  with 
substantial  documentation  of  safety  and 
requires  only  substantiating  probable 
efficacy,  with  well-controlled  studies  or 
data. 

The  agency  advises  that  under  the 
provisions  t)f  21  CFR  10.30  and 
330.10(a)(10]  any  interested  person  may 
petition  to  reopen  the  administrative 
record  to  include  new  data  at  any  time 
during  the  OTC  drug  review 
administrative  process.  The  provisions 
of  S  330.10(a)(7](v]  have  been  revised  to 
clarify  that  the  Commissioner  may 
consider  new  data  after  the  ordinary 
time  for  submissions  if  good  cause  to  do 
so  has  been  shown,  for  exemiple,  when  a 
TFM  proposes  to  reclassify  an 
ingredient  as  Category  III  even  though 
the  Panel  considered  it  Category  I.  "Hie 
Commissioner  will  allow  reopening  of 
the  record  only  in  extraordinary  cases. 
Thus  most  records  will  remain  closed. 
The  petition  must  demonstrate  good 
cause  why  the  new  data  could  not  be 
obtained  and  submitted  within  the  time 
specified  by  S  330.10{a)(7){iii)  of  this 
final  rule.'The  Commissioner  may  grant 
or  deny  the  petition  at  the 
Commissioner's  discretion. 

The  agency  is  not  persuaded  by  the 
reasons  given  by  the  comments  for 
revising  the  regulation  to  provide  for 
general  extensions  of  the  12-month 
period.  Manufactiu^rs  have,  in  most 
cases,  been  aware  of  Category  ni 
classification  since  the  publication  of 
panel  reports.  Substantial  numbers  of 
tests  aimed  at  upgrading  Category  III 
conditions  to  Category  I  have  already 
l>een  completed  and  the  results 
submitted  to  FDA  for  review  and 
evaluation  prior  to  publication  of  the 
relevant  tentative  final  or  final 
monograph.  Under  the  agency's  policy 
described  in  the  notice  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  the  FDA  Bureau  of  Drugs  will 
inform  manufacturers  of  its  tentative 
determination  that  additional  data  are 
needed  or  that  the  data  submitted  are 
adequate  to  establish  Category  I  status 
so  that  further  testing  appears 


unnecessary.  Further,  the  agency  has 
consistently  emphasized  that  each 
manufacturer  of  a  product  with  a 
Category  III  condition  need  not 
undertake  the  necessary  testing.  The 
agency  has  always  encouraged  firms  to 
cooperate,  in  an  open  and  nonrestrictive 
manner,  and  to  work  with  each  other  or 
with  trade  associations  in  arranging  for 
the  necessary  studies. 

Regarding  the  concern  that 
methodology  may  not  always  exist,  FDA 
advises  that  some  classes  of  drug 
products  in  the  OTC  drug  review  are 
also  classes  of  drug  products  that  have 
been  approved  under  the  new  drug 
approval  process,  for  example,  cough/ 
cold  products  or  other  seasonal 
products.  Methodology  used  for  testing 
safety  and  effectiveness  for  the  approval 
of  new  drugs  can  also  be  used  for  testing 
OTC  drug  products  containing 
ingredients  in  the  OTC  drag  review. 

9.  One  comment  asserted  that  the  12- 
month  period  for  reopening  the 
administrative  record  after  the  tentative 
final  monograph  may  not  afford 
sufficient  time  to  gather  and  to  submit 
new  data  and  suggested  that  this  could 
be  resolved  by  making  drafts  of 
monographs  available  for  inspection  but 
not  comment. 

The  agency  advises  that  the 
"information  copy"  of  each  panel's  draft 
report,  containing  all  the  Panel's 
recommendations  on  a  particular 
therapeutic  class  is  routinely  made 
available  in  the  Dockets  Management 
Branch,  prior  to  the  panel's  acceptance 
of  its  report  at  the  final  panel  meeting. 
The  agency  concludes,  however,  that 
tenative  final  and  final  monographs 
should  not  be  made  publicly  available 
until  the  agency  has  reviewed  and 
evaluated  all  relevant  material  and 
published  its  decision  in  the  Federal 
Register.  Draffs  of  any  document  still 
being  reviewed  within  the  agency  do  not 
represent  an  agency  decision,  and 
therefore  it  would  not  be  appropriate  to 
make  such  a  document  publicly 
available. 

10.  One  comment  suggested  that 
because  the  tenative  final  order 
provides  the  initial  notice  of  FDA's 
views,  as  distinguished  from  the  views 
of  the  advisory  review  panel,  it  would 
be  appropriate  to  invite  comments,  not 
just  objections,  concerning  all  aspects  of 
a  tentative  final  monograph,  including 
general  discussions  with  respect  to 
policy,  etc.  Furthermore,  the  comment 
suggested  that  FDA  provide  90  days 
instead  of  60  days  for  comment  in 
response  to  a  tentative  final  monograph, 
the  same  time  period  provided  for 
comment  in  response  to  a  "proposed 
monograph."  An  extension  of  the 
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comment  period  from  60  to  90  days 
would  not  delay  FDA  action  because  the 
agency  already  proposes  to  keep  the 
record  open  for  the  submission  of 
additional  scientific  data,  and  comments 
upon  such  data,  for  14  months  after 
publication  of  the  tentative  final 
monograph. 

The  agency  has  amended  the 
regulation  (§330.10(a}(7](i])  to  allow 
comments  as  well  as  objections  and 
requests  for  hearings  to  be  Hied  within 
the  60-day  period  following  publication 
of  a  tentative  final  monograph.  The 
agency  notes  that  comments  on  the 
published  panel  report  and  proposed 
monograph  are  invited  in  order  to 
provide  an  opportunity  for  full  public 
comment  before  the  agency  reaches  its 
tentative  decision  on  the  matters 
involved.  The  agency  continues  to 
encourage  all  interested  persons  to 
comment  fully  on  the  proposed 
monograph  and  not  to  delay  offering 
suggestions  imtil  the  agency's  tentative 
final  monograph  has  been  published. 
The  agency  rejects  the  suggestion  to 
provide  for  a  90-day  comment  period. 
FDA  believes  that,  especially  in  view  of 
the  prior  opportunities  for  discussion 
and  comment  on  the  issues  before  and 
after  publication  of  the  panel  report  and 
proposed  monograph,  the  60-day  period 
now  provided  is  adequate  for  both  the 
filing  of  objections  and  comments  to  a 
tentative  final  monograph. 

11.  Two  comments  urged  that  because 
FDA  acknowledges  the  importance  of 
maintaining  an  open  administrative 
record,  the  administrative  records  of  the 
five  published  tentative  final 
monographs  be  reopened  upon 
publication  of  this  final  rule  to  allow  12 
months  for  the  submission  of  new  data 
and  information  and  2  months  for 
comments  on  that  data.  The  comments 
contended  that,  without  such  a 
reopening  of  the  record,  manufacturers 
of  products  now  subject  to  those 
tentative  final  monographs  may  have 
little  or  no  time  to  meet  with  FDA  to 
develop  testing  guidelines  or  review 
protocols  between  the  effective  date  of 
this  final  rule  and  the  closing  of  the  12- 
month  or  2-month  period  applicable  to  a 
given  tentative  final  order.  Another 
comment  urged  that  FDA  allow  no  more 
than  2  additional  months  for  conmient 
on  any  tentative  final  monograph  which 
has  been  published  between  FDA's 
notice  of  intent  (44  FR  61608;  October  26. 
1979]  and  publication  of  this  final  rule. 

The  agency  rejects  the  comment  to 
reopen  the  administrative  record  for 
previously  published  tentative  final 
monographs  at  this  time.  FDA  believes 
that  manufacturers  have  already  had 
ample  opportunity  to  conduct  the 


necessary  studies  for  those  ingredients 
or  other  conditions  which  they  are 
interested  in  upgrading  and  to  submit 
the  data  to  the  agency  for  review.  As 
discussed  in  the  response  to  comment  8 
above,  manufacturers  have,  in  most 
cases,  been  aware  of  Category  II  and  III 
classifications  since  pubhcation  of  the 
respective  panel  reports.  Further,  the 
administrative  records  for  Topical 
Antimicrobial,  Antiemetic  Nighttime 
Sleep-Aid,  and  Stimulant  OTC  drug 
products  were  reopened  for  a  5-month 
period  for  the  submission  of  new  data 
and  2  additional  months  for  the 
submission  of  comments  (see  44  FR 
61609;  October  26, 1979).  The  agency 
also  subsequently  accepted  into  the 
administrative  records  all  data  on 
ingredients  covered  by  the  published 
TFM's  that  had  been  previously 
submitted  outside  of  the  periods  when 
the  administrative  records  were  open 
(see  45  FR  18398-99;  March  21, 1980). 
Substantial  amounts  of  data  have  been 
submitted  for  these  categories  of  drugs. 
Only  extraordinary  circumstances 
would  warrant  reopening  of  the 
administrative  record  for  any  category 
of  drugs,  and  FDA  will  make  that 
determination  on  a  case-by-case  basis. 
The  tentative  order  on  OTC  emetic  drug 
products  published  in  the  Federal 
Res^ster  of  September  5, 1978  (43  FR 
39544)  contained  no  Category  II  or  III 
ingredients  or  other  conditions. 
Therefore,  FDA  sees  no  need  to  reopen 
the  administrative  record  for  this 
category  of  drugs. 

12.  One  comment  said  that,  based  on 
the  language  used  by  the  a^ncy  to 
justify  holding  the  administrative  record 
open  for  14  months  following  a  tentative 
final  monograph;  it  was  clear  that  the 
time  period  was  intended  to  permit 
companies  to  submit  new  evidence  of 
safety  and  effectiveness  to  justify 
continued  marketing  of  a  drug,  not  to 
simplify  the  administrative  processes  of 
finalizing  the  monograph.  The  comment 
said  that  the  time  period  merely  reduces 
the  2  to  5  years  manufacturers 
previously  had  to  conduct  testing  and 
submit  safety  and  e^ectiveness  data  to 
FDA  to  14  months.  The  comment  ai^gued 
that  FDA's  action  clearly  is  not  in 
accord  with  the  court's  order  in  Cutler 
because  the  court's  decision  was  not 
based  on  the  reasonableness  of  the  time 
period  allowed  for  establishment  of 
safety  and  efficacy  by  new  evidence, 
but  was  based  on  the  lack  of  statutory 
authority  allowing  the  Commissioner  to 
permit  continued  marketing  of  a  drug 
that  has  not  been  estabhshed  as  safe 
and  effective.  Thus,  according  to  the 
comments,  merely  reducing  the  time 
period  during  which  marketing  is 


allowed  fails  to  bring  the  regulatory 
scheme  into  compliance  with  the  court's 
order  and  the  statutory  requirement 
despite  any  assertions  of  administrative 
convenience  made  by  FDA. 

As  discussed  in  the  response  to 
comment  6  above,  and  in  the  preamble 
to  the  proposed  rule,  the  agency  must 
complete  certain  scientific  cmd 
administrative  reviews  cmd  evaluations 
before  issuing  a  final  rule.  The  agency 
believes  that  permitting  manufacturers 
to  take  advantage  of  this  same  time 
period  for  the  submission  of  new  data 
without  petitioning  to  reopen  the 
administrative  record  will  simplify  the 
agency's  administrative  tasks,  will  not 
delay  the  overall  OTC  drug  review 
process,  and  is  consistent  with  the 
court's  order  in  Cutler. 

13.  One  comment  stated  that  to  permit 
FDA  to  reclassify  a  claim  or  ingredient 
from  Category  I  to  Category  III  without 
affording  a  grace  period  of  at  least  3 
years  for  the  collection  of  data  to 
upgrade  the  status  would  impose  a 
distinctly  unfair  burden  on  industry. 
Therefore,  the  comment  suggested  that 
at  least  3  years  should  be  provided  for 
the  collection  of  efficacy  data  to 
upgrade  an  ingredient  or  claim  to 
Category  I  in  those  instances  where:  (1) 
the  Panel  recommended  classification  as 
Category  I,  but  the  agency  disagrees  and 
so  states  in  publishing  a  panel's 
recommendations;  (2)  the  Panel 
recommended  Category  I  status,  but  the 
agency  disagrees  and  assigns  a 
Category  III  designation  in  the  tentative 
final  monograph;  and  (3)  the  tentative 
final  monograph  designates  Category  I, 
but  FDA  intends  to  assi^  Category  III 
status  in  the  final  monograph. 

FDA  believes  that  the  situations 
posited  by  the  comment  will  rarely 
occur.  Further,  if  the  agency  does 
disagree  with  the  Panel's  dassification 
of  an  ingredient  in  Category  L  and 
announces  that  disagreement  at  the  time 
the  Panel  Report  is  published,  the 
manufacturer  will  have  as  much  notice 
as  it  would  had  the  Panel  classified  the 
ingredient  in  Category  IIL  Thus,  there 
should  be  adequate  time  for  any 
necessary  studies  to  be  completed 
before  the  time  that  the  administrative 
record  closes. 

FDA  recognizes  that  an  agency 
reclassification  of  a  Category  I 
ingredient  to  Category  ID  in  the 
tentative  final  monograph  would  present 
a  specialized  problem  in  that  industry 
would  have  only  12  months  to  complete 
testing  and  submit  the  data  to  the 
agency.  In  such  cases,  the  FDA  Bureau 
of  Drugs  would  ordinarily  notify 
industry  through  the  system  of  infonnal 
commuoicatioas  ei^lained  in  the  notice 
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that  is  discissed  under  comment  4 
above  and  that  is  published  elsewhere 
in  this  issu^  of  the  Federal  Register  as 
soon  as  it  hes  reached  a  tentative 
decision  to  request  the  Commissioner  to 
reclassify  tie  ingredient  in  question  into 
Category  III  in  the  tentative  final 
monograph,  so  that  testing  could  be 
initiated  as  soon  as  possible. 

The  proposed  OTC  procedural 
regulation  stipulated  that  data  submitted 
after  the  cldsing  of  the  administrative 
record  following  pubUcation  of  the 
tentative  fujal  monograph  would  be 
considered  only  after  publication  of  a 
Gnal  order  ^a  a  petition  to  amend  the 
monograph  (45  FR  31422,  31425).  Section 
330.10{a)(7)(jv)  (21  CFR  33O.10(a)(7){v)) 
has  been  amended  to  permit  exceptions 
if  good  cause  is  shown,  such  as  when 
there  has  bqen  an  agency 
reclassification  of  an  ingredient  from 
Category  I  ti>  Category  III  in  the  TFM. 
Ordinarily,  data  submitted  after  the 
closing  of  the  administrative  record  will 
not  be  revie'  ved  until  after  publication 
of  the  final  t  lonograph.  The  revised 
regulation  pi  irmits  Interested  persons  to 
petition  the  Agency  to  reopen  the 
administrative  record  before  publication 
of  a  final  monograph  if  they  believe  that 
there  are  exceptional  grounds  for  the 
Commissioner  to  exercise  the 
Commissioner's  discretion  to  reopen  the 
record.         I 

Should  FDU  decide,  based  on 
comments  tc^  the  TFM  or  new  data  and 
information,  Ithat  a  Category  I  ingredient 
should  be  reclassified  to  nonmonograph 
status  hi  the 'final  monograph,  such  an 
ingredient  will  be  subject  to  regulatory 
action  as  specified  in  that  document  It 
is  the  agency's  view  that  such 
reclaseificatfon  will  occur  only  on  the 
basis  of  unusually  clear  evidence  that 
an  ingredient  cannot  be  generally 
recognized  ai  safe  and  effective. 
Therefore,  it  would  not  be  appropriate  in 
that  situation  to  defer  regulatory  action 
pending  subihission  of  new  data. 
14.  One  comment  urged  that  the 
agency  approve  promptly  all  studies 
previously  submitted  while  the 
administrative  record  was  considered 
open,  which  ustify  the  upgrading  of 
ingredients  a  id  claims  from  Category  III 
to  Category  I  The  comment  argued  that 
any  further  dblay  in  approving  these 
studies  will  dause  sponsors  who  are 
uncertain  of  the  future  status  of  the 
products  involved  to  make  unnecessary 
expenditures!  of  time,  effort,  and  money. 

The  agency  advises  that  the  policy 
statement,  published  elsewhere  in  this 
issue  of  the  Ftederal  Regbter,  provides  a 
mechanism  through  which 
manufacturers  may  contact  the  agency 
to  determine  the  status  of  data 
previously  sidbmitted  before  initiating 


further  studies.  FDA  believes  that  the 
opportimity  for  communications 
described  in  the  notice  will  aid  in 
reducing  unnecessary  expenditures  of 
time,  money,  and  effort  by 
manufactiu'ers. 

15.  Two  comments  referred  to  the 
Federal  Register  notices  of  March  21, 
1980  (45  FR  18398).  In  those  notices,  FDA 
accepted  into  the  administrative  record 
data  submitted  as  comments  on 
proposed  and  tentative  final 
monographs  after  the  closing  of  the 
administrative  record.  FDA  aimounced 
that  it  was  treating  the  comments  as 
petitions  to  reopen  the  various 
administrative  records  and  was  granting 
those  petitions.  The  comment 
interpreted  this  revised  Category  III 
regulation  to  state  that  such  data,  having 
been  accepted  into  the  administrative 
record  by  virtue  of  the  March  21  notices, 
will  be  reflected  in  tentative  final  and 
final  monographs  in  the  same  way  as 
data  submitted  during  the  original 
comment  period.  The  comment  asked 
whether  this  interpretation  is  correct. 

The  comment  has  interpreted  the 
regulation  correctiy. 

Category  II  Conditions 

18.  Two  comments  on  proposed 
S  330.10(a)(7)(ii)  noted  that  any  given 
ingredient  in  the  OTC  drug  review  may 
have  more  than  one  indication  for  use, 
may  be  reviewed  by  more  than  one 
panel,  and  may  be  categorized 
differentiy  by  the  panels.  The  comments 
said  that  if  FDA  chooses  to  expedite 
regulatory  action  against  an  ingredient 
by  publishing  a  separate  tentative  order 
for  that  ingredient.  FDA  should  confine 
such  action  to  the  ingredient  when  it  is 
used  for  the  particular  disfavored 
indication. 

The  agency  advises  that  any  tentative 
order  that  FDA  publishes  for  an 
ingredient  classified  by  a  panel  in 
Category  D  and  for  which  no 
substantive  comments  in  opposition  to 
the  panel  report  or  no  new  data  are 
submitted  will  be  confined  to  the  use  of 
that  ingredient  for  specific  indications 
within  a  specific  category  of  drugs. 

17.  One  comment  focused  on  HJA's 
proposal  to  issue  separate  "early" 
tentative  final  and  final  orders  on 
ingredients  recommended  by  a  panel  as 
Category  II.  for  which  the  agency  does 
not  receive  substantive  comments  in 
opposition  to  the  panel  report  or  new 
data  and  information.  The  comment 
contended  that  FDA  should  act  similarly 
for  ingredients  recommended  by  a  panel 
as  Category  I  for  which  no  comments 
are  received  disputing  that  status. 

The  agency  advises  that  the  reason 
for  expediting  completion  of  the  OTC 
drug  panel  review  for  ingredients 


recommended  by  a  panel  as  Category  II 
and  for  which  the  agency  does  not 
receive  substantive  comments  in 
opposition  to  the  panel  report  or  new 
data  and  information  is  to  remove  from 
the  market  as  quickly  as  possible  drug 
products  containing  ingredients  not 
generally  recognized  as  safe  and 
effective.  Substantive  comments  are 
those  that  warrant  response  by  the 
agency  through  a  TFM,  with  an 
opportimity  for  objections,  and  the  term 
does  not  include  comments  that  are 
merely  conclusory  or  rely  on  legally 
irrelevant  or  inconsequential  grounds 
for  support.  This  action  clearly  serves 
the  public  interest.  OTC  drug  products 
containing  ingredients  recommended  as 
Category  I  by  a  panel  for  which  no 
comments  are  received  disputing  that 
status  will  retain  that  stahis  at  the  final 
monograph  stage  unless  new 
information  is  developed  indicating  that 
the  ingredient  ought  not  to  be  included 
in  the  monograph.  Therefore,  the 
ingredient  will  remain  on  the  market. 
Agency  resources  can  be  more 
efficientiy  used  in  expediting  those  parts 
of  the  OTC  drug  review  that  are 
necessary  for  the  protection  of  the 
public  health. 

The  Commissioner  may,  of  course, 
continue  to  act,  without  observing  all  of 
the  procedures  governing  the  full  OTC 
review,  when  the  Commissioner  finds  it 
necessary  to  do  so.  Thus,  the 
Commissioner  may  issue  a  rule  through 
notice-and-comment  procedures, 
without  following  the  usual  OTC  review 
procedure,  or  take  other  regulatory 
action,  when  the  Commissioner  finds  it 
necessary  to  protect  the  public  from  a 
significant  safety  risk  posed  by  an  OTC 
product  On  a  number  of  occasions  the 
agency  has  used  only  notice-and- 
comment  procedures  in  issuing  rules  to 
deal  with  problems  needing  prompt 
action  posed  by  an  OTC  product  e.g.,  21 
CFR  310.506  [halogenated 
salicylanilides),  21  CFR  310.525  (sweet 
spirits  of  nitre). 

OTC  Drug  Review  Classification 
Terminology 

18.  One  comment  agreed  with  the 
proposed  revisions  and  stated  that  the 
terms  "monograph  conditions"  or 
"nonmonograph  conditions"  will  be  fair 
and  equitable  once  the  rule  has  been 
enforced  for  some  period  of  time.  The 
comment  expressed  concern,  however, 
that  during  the  early  stages  following 
implementation  of  this  new  policy, 
inequities  may  develop  because  it  is 
likely  that  all  previous  Category  II  and 
Category  III  products  will  be  treated  as 
"nonmonograph  conditions."  Thus  the 
old  distinctions  between  Category  II  and 
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in  will  no  longer  be  operative,  and 
Category  III  products  will  be  tainted  in 
the  eyes  of  the  consumer  by  their 
association  with  Category  II  products. 
The  comment  suggested  that  during  the 
next  several  years,  until  the  revised 
policy  has  had  time  to  become 
operative,  FDA  should  estabhsh  a 
special  category  for  products  currently 
in  Category  III,  on  which  testing  is  being 
done,  so  that  these  products  will  not  be 
treated  as  "nonmonograph  conditions." 

The  agency  has  carefully  considered 
the  comment  and  concluded  that  no 
revision  of  the  regulation  as  proposed  is 
necessary.  The  agency  believes  that  it  is 
appropriate  to  describe  as 
"nonmonograph  conditions"  all  those 
conditions  that  have  not  been  found  to 
be  generally  recognized  as  safe  and 
effective  and  thus  not  included  in  the 
monograph.  All  "nonmonograph 
conditions"  are  subject  to  regulatory 
action;  however,  FDA's  enforcement 
policy  recognizes  that  different 
nonmonograph  conditions  pose  varying 
public  health  problems.  Accordingly, 
FDA's  enforcement  policy  gives  hi^er 
priority  to  those  conditions,  ingredients, 
or  claims  that  pose  the  greatest  risk  to 
the  consumer. 

19.  One  comment  suggested  retaining 
the  terms  "Category  I"  and  "Category  U" 
after  publication  of  the  Hnal  monograph. 
Because  of  its  usage  over  the  past  8 
years,  the  OTC  drug  industry 
understands  that  Category  II  products 
are  illegal.  Further,  because  Judge  Sirica 
held  the  sale  of  Category  III  products  to 
be  illegal,  all  products  that  are  not 
generally  recognized  as  safe  and 
effective  should  be  treated  equally  and 
should  be  classified  in  Category  II.  The 
comment  argued  that  substituting  the 
terms  "monograph"  and 
"nonmonograph"  conditions  could  have 
the  effect  of  suggesting  that 
"nonmonograph"  conditions  are  not 
necessarily  illegal.  Another  comment 
objected,  without  stating  a  reason,  to  the 
agency's  proposed  terms  "monograph 
conditions,"  and  "nonmonograph 
conditions." 

The  agency  does  not  agree  that  the 
term  "nonmonograph  condition"  in  any 
way  suggests  that  such  conditions  may 
not  be  illegal.  Only  OTC  drug  products 
meeting  the  conditions  of  a  monograph 
or  having  an  approved  new  drug 
application  may  be  legally  marketed. 
Therefore,  any  OTC  drug  product 
containing  a  condition  not  included  in  a 
monograph  will  be  subject  to  regulatory 
action  unless  the  drug  product  has  an 
approved  new  drug  application.  The 
agency  considers  the  term 
"nonmonograph  condition"  to  be 
appropriate  and  not  to  be  misleading. 


Regulatory  Policy 

20.  One  comment  said  that  the 
enforcement  priorities  proposed  for 
drugs  that  fail  to  meet  the  monograph 
conditions  are  not  rationally  justified. 
Another  comment  objected  both  to  the 
order  of  the  enforcement  priorities  and 
to  their  disclosure,  but  would  not  object 
to  FDA's  stating  that  it  will  place  special 
emphasis  on  products  which  present 
health  hazards  or  on  the  most  frequently 
prescribed  products.  The  comment  also 
argued  that  FDA  should  proceed 
vigorously  against  any  manufacturer 
who  markets  an  ineffective  drug 
product,  regardless  of  whether  the  drug 
product  was  formerly  in  Category  II  or 
Category  III,  and  regardless  of  whether 
a  petition  to  amend  the  monograph  or 
new  drug  application  is  pending.  Both 
comments  argued  that  the  effect  of 
publishing  an  enforcement  priority  list 
will  be  to  encourage  manufacturers  of  a 
product  with  a  lower  enforcement 
priority  to  continue  to  market  that 
product  on  the  assumption  that  the 
agency  will  not  have  the  resources  to 
proceed  against  them.  One  comment 
said  that  assigning  first  priority  to 
"products  that  present  a  potential  health 
hazard"  and  then  also  listing  those 
categories  of  conditions  having  lower 
priorities  imply  that  products  in  these 
latter  categories  do  not  present  "a 
potential  health  hazard."  The  comment 
argued  that  this  is  inaccurate  because 
any  product  not  established  as  safe  and 
effective  presents  a  potential  health 
hazard.  When  the  degree  of  that  hazard 
is  determined  to  be  substantial, 
according  to  the  comment  FDA  ought  to 
assign  it  first  priority.  The  comment 
recommended  that  this  provision  of  the 
proposed  rule  be  deleted  or  replaced 
vnth  a  priority  listing  that  is  fully 
justified  and  that  leaves  enough 
flexibility  to  avoid  signaling  areas  of 
nonenforcement. 

The  enforcement  priorities  are  not  of 
the  OTC  procedural  regulations.  They 
were  included  in  the  preamble  to  the 
May  16, 1980,  proposed  rule  only  to 
advise  the  public  that  FDA  has 
developed  a  broad  policy  of  taking 
regulatory  action  first  against  those 
products  that  most  affect  the  public 
health,  commensurate  with  agency 
resources  and  basic  principles  of  equity. 
FDA  agrees  with  the  comment  that  any 
product  that  presents  a  potential  heaiUi 
hazard,  whether  caused  by  safety  or 
effectiveness  problems,  should  have  the 
highest  priority.  That  is  the  system 
proposed  by  FDA,  and  explained  in  the 
preamble  to  the  proposed  rule. 

21.  One  comment  believed  it  unwise 
to  set  enforcement  priorities  when  so 
few  final  monographs  have  been 


published,  because  it  is  likely  that 
important  considerations  may  have 
been  overiooked.  For  example,  the 
comment  said  that,  after  safety,  the  next 
most  determinative  factor  should  be  the 
extent  of  exposure  of  the  pubhc  to  the 
drug  product  in  question,  and  that  FDA 
should  place  special  emphasis  on  the 
most  frequently  used  drugs.  Yet  this 
factor  does  not  appear  in  the 
enforcement  priorities,  and  there  may  be 
other  factors  which  will  come  to  light 
only  when  a  substantial  number  of  final 
monographs  have  been  published. 

FDA  emphasizes  that  this  policy  is  not 
necessarily  a  final  and  comprehensive 
statement  of  FDA's  enforcement  posture 
with  respect  to  all  aspects  of  OTC  drug 
compliance.  The  policy  is  subject  to 
change,  depending  on  various  factors 
existing  in  the  marketplace.  FDA  agrees 
with  the  comment  that  the  extent  of 
public  exposure  to  a  drug  ought  to  be  a 
factor  in  assigning  enforcement 
priorities  to  OTC  drug  products.  The 
enforcement  priorities  will  be  modified 
accordingly.  As  discussed  in  the 
proposal.  FDA  may  further  modify  or 
amplify  the  enforcement  policy  at  any 
time,  or  take  regulatory  action  outside 
the  priorities  listed  should  such  action 
be  deemed  necessary. 

22.  One  comment  on  PDA's 
enforcement  policy  questioned  the 
accuracy  and  legality  of  FDA's 
statement  that  after  a  final  monograph  is 
issued,  only  OTC  drug  products  meeting 
the  conditions  of  the  monograph  or 
having  an  approved  new  drug 
application  may  be  legally  mariceted. 
liie  comiment  argued  that  if  data 
submitted  to  the  agency  after  closing  of 
the  administrative  record  following 
publication  of  a  tentative  final 
monograph  show  that  a  particular  drug 
is  in  fact  generally  recognized  as  safe 
and  effective  and  not  misbranded,  it 
would  be  preposterous  for  FDA  to  argue 
that  the  drug  was  technically  illegal 
simply  because  it  had  not  been 
approved  in  FDA's  final  monograph.  The 
comment  further  argued  that  if  new  data 
became  available  after  FDA  closes  the 
record  in  an  OTC  drug  review 
rulemaking  proceeding,  FDA's 
monograph,  issued  without 
consideration  of  the  new  data,  would 
not  be  controlling  with  respect  to  the 
significance  of  the  new  data.  Instead,  in 
any  attempted  FDA  enforcement  action, 
there  would  be  de  novo  judicial  review 
of  the  significance  of  the  new  data.  The 
conmient  cited  Citizens  to  Preserve 
Overton  Pork  v.  Volpe,  401  U.S.  402.  415 
(1971 J  saying  "*  *  *  there  may  be 
independent  judicial  fact  finding  when 
issues  that  were  not  before  the  agency 
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are  raised  in  •  proceeding  to  enforce 
nonadjudica  tory  agency  action." 

While  the  comment  is  correct  that 
issues  not  tx  ifore  the  agency  in  an 
administrati  /e  proceeding  may  be 
htigated  in  c  3urt,  such  de  novo  judicial 
review  is  time  consuming  and  wasteful. 
Avoiding  such  litigation  was  one  of  Oie 
reasons  for  <  stablishing  the  OTC  Drug 
Review  as  a  rulemaking  proceeding.  Tli* 
OTC  drug  review  process  establishes  an 
orderly  adm:  nistrative  procedure  for 
determining  those  conditions  that  are 
generally  rec  ognized  as  safe  and 
effective.  Or  ce  a  Hnal  monograph  is 
effective,  an; '  OTC  drug  product  not  in 
compliance  \  n\h  the  monograph  or  not 
covered  by  an  approved  new  drug 
application  is  subject  to  regulatory 
action.  Indus  try  is  urged  to  conduct  the 
necessary  tei  ting  and  to  submit  data 
promptly  to  I  DA  within  the  time  periods 
provided  by  he  OTC  drug  review 
procedural  rf  gulations  in  order  to 
upgrade  an  it  gredient  to  monograph 
status  at  the  inal  monograph  stage,  thus 
obviating  the  possibility  of  such 
litigation. 

23.  One  coi  nment  argued  that 
enforcement  priority  6  (products  that 
contain  an  ingredient  or  claim  excluded 
from  the  mon  3graph  because  of 
insufficient  ir  formation  and  for  whick  a 
full  and  comp  lete  petition  to  amend  the 
monograph  ii  pending  before  the 
agency)  and  priority  7  (products  that 
contain  a  nonmonograph  ingredient  or 
claim  for  which  there  is  a  pending  naw 
drug  applicat  on  (NDA)  before  the 
agency]  will,  f  retained,  encourage 
manufactiu^r  i  to  file  frivolous  petitions 
and  NDA's  in|  order  to  avoid 
enforcement  \y  FDA. 

The  agency  disagrees  with  tha 
comment.  Petitions  and  NDA's  pending 
before  the  agency  will  be  given  a 
preliminary  riview  by  FDA  upon  receipt 
to  ensure  thai  they  are  full  and 

agency  expects  to  use  its 
urces  to  the  extent 
ure  that  products 
onograph  ingredients  or 
removed  from  the 


complete.  Th 
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containing  n 
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In  accorda 
12291.  FDA  h 
this  final  rule 


se  with  Executive  Order 
^8  determined  that  neither 
lor  the  related  notice  of 
policy  statement  published  elsewhere  in 
this  issue  of  tie  Federal  Register  ' 
constitutes  a  major  rule.  This 
determination  is  set  forth  in  the 
Threshold  Asfessment  under  Executive 
Order  12291  fir  the  final  rule  revising 
OTC  procedural  regulations  relating  to 
Category  III  a  id  for  the  accompanying    ■ 
policy  statemi  nt.  A  copy  of  this 
document  is  oi  file  with  the  Dockets 
Management  Branch  (formerly  the 
Hearing  Clerkjs  office)  (HFA-305),  Food 


and  Drug  Administration.  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 

PART  330— OVER-THE-COUNTER 
(OTC)  HUMAN  DRUGS  WHICH  ARE 
GENERALLY  RECOGNIZED  AS  SAFE 
AND  EFFECTIVE  AND  NOT 
MIS6RANDED 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201,  502, 
505,  701(a),  52  Stat.  1040-1042  as 
amended,  1050-1053  as  amended,  1055 
(21  U.S.C.  321,  352,  355,  371(a)))  and  21 
CFR  5.11  and  under  authority  delegated 
to  the  Commissioner  of  Food  and  Drugs 
(21  CFR  5.10),  (formerly  5.1;  see  46  FR 
26052;  May  11, 1981).  Part  330  is 
amended  in  S  330.10  by  revising 
paragraph  (a)  (7),  (9),  (10),  and  (12)  and 
by  deleting  paragraph  (a)(13)  as  follows: 

§330.10    Procedurea  for  dasaifylng  OTC 
drugs  as  ganeraHy  recognized  as  safe  and 
effective  and  not  miabranded,  and  for 
e8tat>lishing  monographs. 

i(        *        *        *        * 

(a)  *  *  * 

(7)  Tentative  final  monograph,  (i) 
After  reviewing  all  comments,  reply 
comments,  and  any  new  data  and 
information,  the  Commissioner  shall 
publish  in  the  Federal  Register  a 
tentative  order  containing  a  monograpk 
establishing  conditions  under  which  a 
category  of  OTC  drugs  is  generally 
recognized  as  safe  and  effective  and  not 
miabranded.  Within  60  days,  any 
Interested  person  may  file  with  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  written  comments 
or  written  objections  specifying  with 
particularity  the  omissions  or  additions 
requested.  These  objections  are  to  be 
supported  by  a  brief  statement  of  the 
grounds  therefor.  A  request  for  an  oral 
hearing  may  accompany  such 
objections. 

(11)  The  Commissioner  may  publish  in 
the  Federal  Register  a  separate  tentative 
order  containing  a  statement  of  those 
active  ingredients  reviewed  and 
proposed  to  be  excluded  from  the 
monograph  on  the  basis  of  the 
Commissioner's  determination  that  they 
would  result  in  a  drug  product  not  being 
generally  recognized  as  safe  and 
effective  or  would  result  in  misbranding, 
and  for  which  no  substantive  comments 
in  opposition  to  the  panel  report  or  new 
data  and  information  were  received  by 
the  Food  and  Drug  Administration 
pursuant  to  paragraph  (a)(6)(iv)  of  this 
section.  Within  60  days,  any  interested 
person  may  file  with  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  written  objections 
specifying  with  particularity  the 
provision  of  the  tentative  order  to  which 
objection  is  made.  These  objections  are 


to  be  supported  by  a  brief  statement  of 
the  grounds  therefor.  A  request  for  an 
oral  hearing  may  accompany  such 
objections. 

(iii)  Within  12  months  after  publishing 
a  tentative  order  pursuant  to  paragraph 
(a)(7)(i)  of  this  section,  any  interested 
person  may  file  with  the  Dockets 
Management  Branch,  Food  and  Drug 
Administration,  new  data  and 
information  to  support  a  condition 
excluded  from  the  monograph  in  the 
tentative  order. 

(Iv)  Within  60  days  after  the  final  day 
for  submission  of  new  data  and 
information,  comments  on  the  new  data 
and  information  may  be  filed  with  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration. 

(v)  New  data  and  information 
submitted  after  the  time  specified  in  this 
paragraph  but  prior  to  the  establishment 
of  a  final  monograph  will  be  considered 
as  a  petition  to  amend  the  monograph 
and  will  be  considered  by  the 
Commissioner  only  after  a  final 
monograph  has  been  published  in  the 
Federal  Register  unless  the 
Commisisoner  fmds  that  good  cause  has 
been  shown  that  warrants  earlier 
consideration. 
***** 

(9)  Final  monograph.  After  reviewing 
the  objections,  the  entire  administrative 
record  including  all  new  data  and 
information  and  comments,  and 
considering  the  arguments  made  at  any 
oral  hearing,  the  Commissioner  shall 
publish  in  the  Federal  Register  a  final 
order  containing  a  monograph 
establishing  conditions  under  which  a 
category  of  OTC  drugs  is  generally 
recognized  as  safe  and  effective  and  not 
raisbranded.  The  monograph  shall 
become  effective  as  specified  in  the 
order. 

(10)  Administrative  record.  (1)  All  data 
and  information  to  be  considered  in  any 
proceeding  pursuant  to  this  section  shall 
be  submitted  in  response  to  the  request 
for  data  and  views  pursuant  to 
paragraph  (a)(2)  of  this  section  or 
accepted  by  the  panel  during  its 
deliberations  pursuant  to  paragraph 
(a)(3)  of  this  section  or  submitted  to  the 
Dockets  Management  Branch  as  part  of 
the  comments  during  the  90-day  period 
and  30-day  rebuttal  comment  period 
permitted  pursuant  to  paragraph  (a)(6) 
of  this  section  or  submitted  to  the 
Dockets  Management  Branch  during  the 
12-month  period  or  as  part  of  the 
comments  during  the  60-day  period 
permitted  pursuant  to  paragraph  (a)(7) 
of  this  section. 

(ii)  The  Commissioner  shall  make  all 
decisions  and  issue  all  orders  pursuant 
to  this  section  solely  on  the  basis  of  the 
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administrative  record,  and  shall  not 
consider  data  or  information  not 
included  as  part  of  the  administrative 
record. 

(iii)  The  administrative  record  shall 
consist  solely  of  the  following  material: 
All  notices  and  orders  published  in  the 
Federal  Register,  all  data  and  views 
submitted  in  response  to  the  request 
published  pursuant  to  paragrah  (a)(2)  of 
this  section  or  accepted  by  the  panel 
during  its  deliberations  pursuant  to 
paragraph  (a)(3)  of  this  section,  all 
minutes  of  panel  meetings,  the  panel 
report(s),  all  comments  and  rebuttal 
comments  submitted  on  the  proposed 
monograph  and  all  new  data  and 
information  submitted  pursuant  to 
paragraph  (a)(6)  of  this  section,  all 
objections  submitted  on  the  tentative 
final  monograph  and  all  new  data  and 
information  and  comments  submitted 
pursuant  to  paragraph  (a)(7)  of  this 
section,  the  complete  record  of  any  oral 
public  hearing  conducted  pursuant  to 
paragraph  (a)(8)  of  this  section,  all  other 
comments  requested  at  any  time  by  the 
Commissioner,  all  data  and  information 
for  which  the  Commissioner  has 
reopened  the  administrative  record,  and 
all  other  material  that  the  Commissioner 
includes  in  the  administrative  record  as 
part  of  the  basis  for  the  Commissioner's 
decision. 
***** 

(12)  Amendment  of  monographs,  (i) 
The  Commissioner  may  propose  on  the 
Commissioner's  own  initiative  to  amend 


or  repeal  any  monograph  established 
pursuant  to  this  section.  Any  interested 
person  may  petition  the  Commissioner 
for  such  proposal  pursuant  to  §  10.30  of 
this  chapter.  The  Commissioner  may 
deny  the  petition  if  the  Commissioner 
finds  a  lack  of  safety  or  effectiveness 
employing  the  standards  in  paragraph 
(a)(4)  of  this  section  (in  which  case  the 
appeal  provisions  of  paragraph  (a)(ll)  of 
this  section  shall  apply),  or  the 
Commissioner  may  publish  a  proposed 
amendment  or  repeal  in  the  Federal 
Register  if  the  Commissioner  flnds 
general  recognition  of  safety  and 
effectiveness  employing  the  standards  in 
paragraph  (a)(4)  of  this  section.  Any 
interested  person  may,  writhin  60  days 
after  publication  of  the  proposed  order 
in  the  Federal  Register,  file  with  the 
Dockets  Management  Branch,  Food  and 
Drug  Administration,  written  comments 
in  quadruplicate.  Comments  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  comments  may  be 
reviewed  in  the  Dockets  Management 
Branch  between  the  hours  of  9  a.m.  and 
4  p.m.,  Monday  through  Friday.  After 
reviewing  the  comments,  the 
Commissioner  shall  publish  a  fin^l  order 
amending  the  monograph  established 
under  the  provisions  of  paragraph  (a)(9) 
of  this  section  or  withdraw  the  proposal 
if  comments  opposing  the  amendment 
are  persuasive.  A  new  drug  application 
may  be  submitted  in  lieu  of,  or  in 
addition  to,  a  petition  under  this 
paragraph. 


(ii)  A  new  drug  application  may  be 
submitted  in  lieu  of  a  petition  to  amend 
the  OTC  drug  monograh  only  if  the  drug 
product  with  the  condition  that  is  the 
subject  of  the  new  drug  application  has 
not  been  marketed  on  an  interim  basis 
(such  as  under  the  provisions  of 
paragraph  (a)(6)(iii]  of  this  section),  all 
clinical  testing  has  been  conducted 
pursuant  to  a  new  drug  application  plan, 
and  no  marketing  of  the  product  with 
the  condition  for  which  approval  is 
sought  is  undertaken  prior  to  approval 
of  the  new  drug  application.  The  Food 
and  Drug  Administration  shall  handle  a 
new  drug  application  as  a  petition  for 
amendment  of  a  monograph,  and  shall 
review  it  on  that  basis,  if  the  provisions 
of  this  paragraph  preclude  approval  of  a 
new  drug  application  but  permit  the 
granting  of  such  a  petition. 
•        *        *        •        • 

Effective  date.  This  regulation  shall  be 
effective  November  30, 1981. 

(Sees.  201,  502,  505,  701(a),  52  Stat.  1040-1042 
as  amended,  1050-1053  as  amended,  1055  (21 
U.S.C.  321,  352,  355.  371(a))) 

Dated:  )uly  7, 1981. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

Dated:  September  8. 1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

(FR  Doc.  S1-2S168  Filed  9-28-81: 8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Dfiig  Administration 
[Docket  No. » IN-0295] 


Over-tt)e-Cotjnter 
Policy  Stateiifient 

agency:  Foot 
HHS. 
action:  Notice 


(OTC)  Drug  Review 

and  Drug  Administration, 


SUMMARY:  Hi  is  notice  announces  the 
policy  tlie  ag<  ncy  intends  fo  use 
concerning;  (: )  the  submission  and 
review  of  pro  josed  protocols  to  ^ 
evaluate  an  ii  igredient  or  condition  in 
the  over-the-<  ounter  (OTC)  drug  review, 
(2)  meetings  with  industry  or  other 
interested  pefsons,  (3)  communications 
by  the  agency  on  submissions  of  test 
data  and  othdr  information,  and  (4) 
maintenance  pf  a  public  record 
involving  these  activities. 

DATE:  Commants  by  November  30, 1981. 
ADDRESS:  Written  comments  to  the 
Dockets  Manigement  Branch  (formerly 
the  Hearing  derk's  Office)  (HFA-305), 
Food  and  Drug  Administration,  Rm.  4- 
02,  5600  Fishe}^  Une,  Rockville,  MD 
20857. 

FOR  FURTHER  |NFOfMATtON  CONTACT: 

William  E.  Gilbertson,  Bureau  of  Drugs 
(HFI>-510),  Fdod  and  Drug 
Administratis,  5600  Fishers  Lane, 
Rockville,  MU  20657,  301-443-4960. 
SUPPLEMENTA  ItY  INFORMATION: 
Elsewhere  in  his  issue  of  the  Federal 
Register,  FDA  is  publishing  a  final  rule 
revising  the  pi  ocedural  regulations  in  21 
CFR  330.10  foi  revising  and  classifying 
OTC  drugs  to  delete  the  provision  that 
authorizes  thq  marketing  of  a  Category 
III  ingredient  i»r  other  condition  in  an 
OTC  drug  pro  iuct  after  a  final 
monograph  is  estabUshed.  This  action  is 
being  taken  tc  conform  to  the  holding 
and  order  of  t  le  United  States  District 
Court  for  the  Ihstrict  of  Columbia  in 
Cutler  v.  Keni  edy.  475  F.  Supp.  838 
(D.D.C.  1979).  this  revision  in  Uie 
regulations  wll  affect  the  time  period 
during  which  new  data  may  be 
submitted  to  MDA  fo  support  the 
inclusion  in  a  final  monograph  of  a 
condition  not  classified  in  Category  I  in 
a  proposed  orkentative  final  monograph. 

When  FDA  Issued  the  OTC  drug 
review  regulaljons  in  1972,  it  concluded 
that  Category  III  testing  should  not  be 
required  until  efter  publication  of  the 
applicable  finSl  monograph.  Because  of 
the  cotui  deci!  ion  in  Cutler  v.  Kennedy, 
supra,  any  tes  ing  necessary  to  resolve 
the  issues  that  resulted  in  a  condition 
not  being  clasi  ified  in  Category  L  and 


submission  of  the  test  data  or  other 
available  data  to  FDA  to  support 
inclusion  of  the  condition  in  a  final 
monograph,  must  be  done  during  the 
OTC  drug  rulemaking  process,  before 
the  establishment  of  a  final  monograph. 

Under  the  current  OTC  drug  review 
procedures,  new  data  may  be  submitted 
as  part  of  the  comments  to  a  panel 
report  and  proposed  monograph.  After 
the  administrative  record  has  closed, 
new  data  or  information  not  previously 
submitted  for  inclusion  in  the 
administrative  record  may  be  submitted 
for  inclusion  only  with  a  petition  to  the 
Commissioner  requesting  that  the 
administrative  record  be  reopened  to 
include  such  material.  In  the  past,  such 
data  and  information  received  prior  to 
the  publication  of  a  tentative  final  or 
final  order  have  been  addressed  in  he 
appropriate  order. 

Under  the  new  procedures  described 
in  the  final  rule  pubhshed  elsewhere  in 
this  issue  of  the  Federal  Register,  the 
agency's  decision  contained  in  a 
tentative  final  monograph  will  be  based 
solely  on  the  administrative  record 
developed  through  the  90-day  comment 
and  30-day  rebuttal  comment  period 
following  the  proposed  monograph.  New 
data  and  information  may  be  submitted 
after  the  90-day  comment  period,  but 
will  be  considered  only  after  the 
administrative  record  is  reopened 
following  publication  of  a  tentative  final 
monograph.  After  publishing  the 
tentative  final  monograph,  FDA  will 
reopen  the  administrative  record  for  12 
months  to  permit  interested  persons  to 
submit  new  data  and  information  in 
support  of  the  safety  and  effectiveness 
of  any  condition  reviewed  by  a  panel 
and  not  classified  by  the  agency  in 
Category  I.  Following  a  2-month  rebuttal 
comment  period,  the  administrative 
record  will  be  closed,  and  the  agency's 
decision  on  the  conditions  to  be 
Included  in  a  final  monograph  will  be 
based  solely  on  the  administrative 
record  developed  throughout  the  entire 
OTC  rulemaking  period  Any  data 
received  by  FDA  after  closing  of  the 
administrative  record  following  the 
tentative  final  monograph  will  ordinarily 
be  handled  after  publication  of  the  final 
monograph  as  a  petition  to  amend  the 
monograph,  unless  the  Commissioner 
finds  that  good  cause  has  been  shown 
that  warrants  earlier  consideration. 

While  manufacturers  have  not  been 
required  under  current  regulations  to 
conduct  Category  III  testing  until  after 
completion  of  the  OTC  drug 
administrative  procedures,  i.e., 
pubHcation  of  the  final  monograph, 
some  firms  have  conducted  such  testing 
during  the  course  of  the  review  and  have 


submitted  the  data  as  comments  to  a 
published  panel  report  and  proposed 
monograph  or  as  a  petition  after  the 
comment/reply  comment  period  for  the 
proposed  monograph  had  closed.  In  the 
past,  such  testing  did  not  have  to  be 
conducted  until  a  final  monograph  had 
been  published,  and  FDA  did  not 
comment  on  the  results  of  this  testing 
until  a  tentative  final  monograph  was 
published.  Likewise,  data  were 
sometimes  submitted  after  a  tentative 
final  monograph  was  published,  and 
FDA  did  not  comment  on  these  data 
until  a  final  monograph  was  published. 
Although,  in  some  instances,  FDA  may 
have  completed  its  review  of  data  at  an 
early  date,  the  agency's  evaluation  of 
that  data  would  not  be  made  public  until 
the  agency  had  completed  its  review  of 
all  data  in  the  administrative  record  and 
had  pubhshed  its  conclusions  in  either  a 
tentative  final  or  final  monograph. 

Under  the  revised  OTC  procedural 
regulations,  all  Category  III  testing  must 
be  completed  prior  to  publication  of  a 
final  monograph,  if  a  manufacturer  is 
interested  in  upgrading  a  condition  to 
Category  I  status  before  the 
establishment  of  a  final  monograph. 
Because  of  the  importance  of  early 
testing  under  the  new  procedures, 
manufacturers  wish  to  be  informed  of 
the  status  of  data  previsouly  submitted 
before  initiating  further  studies. 
Providing  this  information  to  interested 
persons  as  the  agency's  reviews  of  these 
data  are  completed  should  result  in 
earlier  testing,  where  necessary,  and  the 
submission  of  the  results  earlier  to  FDA. 
To  the  extent  possible,  the  agency  plans 
to  inform  manufacturers  of  any  tentative 
determination  it  has  reached  that 
additional  data  are  needed  or  that  tha 
data  sumitted  are  adequate  to  establish 
Category  I  status  so  that  further  testing 
appears  unnecessary.  Announcing  these 
decisions  early  in  the  process  will  also 
benefit  consumers  because  additional 
testing  will  be  encouraged  when  it  is 
needed,  and  consumers  wUl  know  at  an 
earlier  date  what  ingredients  have  been 
tentatively  recommended  for  upgrading 
to  Category  I  status. 

FDA  staff  will  also  meet  with 
manufacturers,  as  necessary  and  as 
agency  resources  permit,  to  discuss 
testing  protocols.  FDA  hopes  to  provide 
this  information  at  an  early  enough  date 
so  that  manufacturers  can  complete  any 
additional  necessary  studies  and  can 
submit  the  data  in  the  most  e}^)editiou8 
fashion  possible.  Manufacturers  should 
be  aware  though  that  their  obligation  to 
submit  the  data  necessary  to  support  the 
movement  of  a  Category  III  condition  to 
Cateogry  I  is  independent  of  any 
information  provided  by  the  agency. 
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Similarly,  the  agency  will  not  delay  the 
OTC  drug  review  in  order  to  provide 
thig  "feedback,"  but  will  proceed  to  the 
next  appropriate  publication  as  soon  as 
it  is  possible  to  do  so  under  the 
procedures  detailed  in  the  revised  OTC 
drug  procedural  regulations  published 
elsewhere  in  this  issue  of  the  Federal 
Register. 

FDA  will  meet  with  industry 
representatives  at  their  request  to 
provide  information  on  data  already 
submitted  to  FDA,  to  consult  on  testing 
guidelines  for  those  conditions  which 
industry  is  interested  in  upgrading,  and 
to  advise  industry  on  the  adequacy  of 
their  proposed  testing  protocols.  Any 
communications  between  the  agency 
and  industry  on  these  matters  may 
continue  outside  the  formal  comment 
periods  and  will  be  part  of  the  public 
record. 

Further  details  are  described  below. 

Protocols  and  Test  Data 

All  proposed  testing  protocols  and 
test  data  will  be  part  of  the  public 
record  and  should  be  submitted  in  four 
copies  to  the  Dockets  Management 
Branch,  FDA  (address  above],  in 
accordance  with  the  OTC  drug  review 
administrative  procedures  in  §  330.10. 
All  submissions  should  make  reference 
to  the  appropriate  docket  number. 
Copies  of  any  acceptable  protocols  or 
testing  guidelines  will  also  be  placed  in 
the  Dockets  Management  Branch  under 
the  appropriate  docket  numbers.  Any 
information  that  the  agency  provides 
sponsors  on  these  test  data  and 
protocols  will  also  be  publicly  available 
and  will  be  placed  in  the  Dockets 
Management  Branch. 

Meetings 

Any  person  wishing  to  meet  with 
agency  representatives  to  discuss  a 
proposed  protocol  or  data  previously 
submitted  to  the  agency  may  request 
such  a  meeting  by  contacting  the 
Division  of  OTC  Drug  Evaluation  (HF&« 
510)  (address  and  phone  number 
provided  above],  which  is  responsible 
for  coordinating  all  meetings.  All  such 
meetings  will  be  open  to  the  public. 

Whenever  an  agency  employee  meets 
with  a  firm,  an  individual,  or  group  of 
persons  and  discusses  testing  protocols, 
or  data  previously  submitted  to  the 
agency,  the  FDA  employee  will  make  a 
memorandum  of  that  meeting  and  th« 
memorandum  will  be  placed  in  the 
Dockets  Management  Branch  under  the 
appropriate  docket  number. 

Communications  oo  Submitted  Data 

Communications  to  manufacturers 
concerning  submitted  data  will  be  of 
two  types.  First,  as  the  Bureau  of  Drugs 


{Bureau]  reviews  the  data,  staff 
members  may  Hnd  it  necessary  to 
request  clarification  of  certain  points  or 
to  request  additional  data  from  the 
sponsor.  The  agency  employee  may 
request  the  information  by  letter  or  by 
telephone.  A  copy  of  the  letter  to  the 
manufacturer  that  submitted  the  data  or 
a  copy  of  a  memorandum  of  telephone 
conversation  will  be  placed  in  the 
Dockets  Management  Branch  under  the 
appropriate  docket  number.  All  data 
submitted  in  response  to  FDA's  request 
for  additional  information  must  be 
submitted  to  the  Dockets  Management 
Branch. 

Second,  when  the  Bureau  completes 
its  review,  it  will  make  a  tentative 
determination  that  the  data  submitted 
are  or  are  not  adequate  to  support  a 
Category  I  status  for  the  condition. 
Whenever  possible,  the  Bureau  plans  to 
notify  the  sponsor  that  the  data  are 
inadequate  or  that  it  has  made  a 
tentative  interim  decision  to  recommend 
to  the  Commissioner  that  the  condition 
be  upgraded  in  the  next  publication  of 
the  monograph  (tentative  final  or  final 
monograph)  so  that  further  expenses  of 
testing  can  be  eliminated.  A  copy  of  the 
letter  informing  the  manufacturer  of  the 
tentative  interim  decision  will  also  be 
placed  in  the  Dockets  Management 
Branch  so  that  all  other  interested 
manufacturers  and  consumers  will  be 
informed.  The  agency  points  out  that  the 
Bureau's  decision  to  recommend 
upgrading  of  the*  condition  to  Category  I 
is  only  tentative  and  could  change  at  the 
time  the  tentative  final  or  final 
monograph  is  published  if  new 
information  becomes  available  or  if  the 
Commissioner  does  not  accept  the 
Bureau's  recommendation. 
Manufacturers  acting  in  reliance  upon 
this  tentative  interim  decision  must  act 
at  their  own  risk. 

Public  Record 

The  Bureau  of  Drug's  Division  of  OTC 
Drug  Evaluation  intends  to  make 
available  in  the  Dockets  Management 
Branch  under  Docket  Number  80N-0295 
a  record  of  information  provided  to 
manufacturers  so  that  the  interested 
persons  can  be  aware  of  all 
communications  that  the  Bureau  has 
made  concerning  any  Category  II  or  III 
conditions.  Each  month  the  Division  of 
OTC  Drug  Evaluation  will  update  the 
list  which  will  itemize  each  letter, 
meeting,  and  protocol,  providing  the 
date  of  the  item,  the  persons  involved, 
and  the  docket  number  under  which  the 
detailed  information  may  be  found. 
Interested  persons  are  advised  to  check 
the  Dockets  Management  Branch 
routinely  to  keep  informed. 


It  is  important  to  note  the  impact  of 
this  policy  regarding  FDA  review  of  data 
and  information  and  consultation  on 
protocols  or  testing  guidelines.  Under 
this  policy  a  substantial  number  of 
communications  between  FDA  and 
interested  persons  on  the  subject  of 
Category  III  testing  will  occur  and  will 
become  a  part  of  the  public  record. 
These  communications  will  not  be 
included  in  the  administrative  record  for 
the  related  OTC  monograph  unless  the 
communication  directly  influences  an 
agency  decision  on  a  particular  matter 
in  the  monograph  or  provides  the 
substantiation  for  the  agency's  decision 
on  that  matter.  For  example,  a  protocol 
or  test  guideline  would  not  normally 
become  part  of  the  administrative 
record,  but  the  results  of  the  study, 
which  may  also  be  the  subject  of  one  of 
these  communications,  would  be 
included  in  the  administrative  record 
because  it  would  be  one  of  the  bases  for 
the  Commissioner's  final  decision  on  the 
ingredient. 

Notice  and  comment  is  not  necessary 
before  issuing  this  policy  statement 
(See  5  U.S.C.  553(b)(B].]  Furthermore, 
the  purpose  and  major  aspects  of  this 
policy  statement  were  described  in  the 
preamble  to  the  May  13, 1980,  proposed 
rule  (45  FR  31422)  on  the  agency's 
Category  III  regulations  for  which  a  final 
rule  is  published  elsewhere  in  this  issue 
of  the  Federal  Register.  It  would  also  be 
contrary  to  the  public  interest  to  delay 
implementing  the  policy  described  in 
this  policy  statement. 

Interested  persons  may,  on  or  before 
November  30, 1981,  submit  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857,  written  comments  on  this  policy 
statement.  Three  copies  of  any 
comments  are  to  be  submitted,  except 
that  individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Such 
comments  will  be  considered  in 
determining  whether  amendments  or 
revisions  to  the  policy  statement  are 
warranted.  Received  comments  will  be 
incorporated  into  the  public  file  on  the 
statement  and  may  be  seen  in  the  o^ice 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  July  7, 1981. 
Arthur  Hull  Hayes,  Jr., 
Commissioner  of  Food  and  Drugs. 

Dated:  September  B.  1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 
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Arphitectural  add 

Barriers  Compliance 


agency: 

Transportation 

Board. 

action:  Ext  insion  of  comment  period  on 

proposed  nje 


SUMMARY:  On  August  4, 1981,  the 
Architectural  and  Transportation 
Barriers  Conpliance  Board  (ATBCB  or 
the  Board)  oublished  in  the  Federal 
Register  a  iu)tice  of  proposed  rescission 
of  the  Boaras  minimum  guidelines  and 
requirements  for  standards  for 
accessibihti  and  usability  of  federal  and 
federally-funded  buildings  adopted  on 
January  6, 1981.  Several  individuals  and 
organizatioifs  have  requested  additional 
time  for  the  isubmission  of  comments.  In 
order  to  provide  additional  time  for 
comment,  tlie  period  for  conmient  is 
extended  toJNovember  6, 1981. 
DATE:  Comrsents  must  be  postmarked 
on  or  beforej  November  6, 1981. 
ADDRESSES:  Send  comments  to:  Charles 
D.  Goldman  General  Counsel, 
Rulemaking  Docket  81-G-l. 
Architectun  J  and  Transportation 
Barriers  Conpliance  Board.  Room  1010, 
330  C  Street  SW.,  Washington,  D.C. 
20202-2101.  Comments  received  will  be 
available  fo '  public  inspection  in  Room 


1014  from  9 


i.m.  to  5:30  pjn.,  Monday 


through  Fric  ay.  Copies  of  this  notice  are 


available  or 
impairment! . 


tape  for  those  with  visual 
These  may  be  obtained  at 


the  above  ai  Idress. 

FOR  FURTHE  t  INFORMATION  CONTACT: 

For  additioral  copies  of  this  notice  of 
extension,  a  I  the  notice  of  proposed 
rulemaking  >ublished  on  August  4, 1981 
(46  FR  397&< ),  and  of  the  ATBCB 
Minimum  G  iidelines  and  Requirements 
for  Accessil  le  Design  (36  CFR  Part 
1190),  conta  ;t  Mr.  Larry  Allison, 
Director,  Of  ice  of  Public  Information, 
(202)  245-15  n  (voice  or  TDD).  330  C 
Street,  SW.,  Room  1010,  Washington. 
D.C.  20202-;  101. 

For  infom  lation  on  the  applicability, 
scoping  andj  technical  provisions  of  the 
Board's  Mirjimum  Guidelines  and 
Requirements  for  Accessible  Design  (36 
CFR  Part  1190)  and  for  information  on 
questions  CQntained  in  this  notice  of 
extension,  dontact  Ms.  Sally  Free.  Office 
of  Technical  Services,  (202)  472-2700 
(voice),  330  C  Street,  SW.,  Room.  G- 


115D,  Washington,  D.C.  20202-2101,  or 
Mr.  Charles  D.  Goldman,  General 
Counsel  (202)  245-1801  (voice  or  TDD), 
330  C  Street,  SW.,  Room  1010, 
Washington,  D.C.  20202-2101. 
SUPPLEMENTARY  INFORMATION:  The 
Architectural  and  Transportation 
Barriers  Compliance  Board  has 
identiHed  portions  of  its  January,  1981, 
regulation.  Minimum  Guidelines  and 
Requirements  for  Accessible  Design  (36 
CFR  Part  1190)  on  which  specific 
comments  are  requested.  Such  items 
include  parking  and  passenger  loading 
zones,  entrances,  elevators,  toilet  and 
bathing  facihties,  alarms,  listening 
systems,  additions,  alterations,  leasea, 
special  use  facilities,  and  residential 
structures. 

The  Board  emphasizes  that  it  seeks 
public  comments  on  all  parts  of  the 
Guidelines  and  Requirements  and 
specifically  seeks  comments  on  which 
sections  of  this  regulation  should  be 
retained,  which  sections  should  be 
modified  and  which  sections  should  be 
reserved.  The  Board  also  seeks 
conunents  on  the  clarity  and  format  of 
the  regulation. 

The  Architectural  Barriers  Act 
requires  that  buildings  and  facilities  be 
"readily  accessible"  42  U.S.C.  4155. 
Ready  access  is  a  high  standard,  more 
than  "reasonable  access."  Some  Board 
members  are  concerned  that  some 
requirements  contained  in  the  ATBCB 
Minimum  Guidelines  and  Requirements 
for  Accessible  Design  are  too  onerous, 
while  others  feel  that  some  requirements 
do  not  go  far  enough. 

The  Board  would  welcome  comments 
on  the  subject  of  the  degree  of 
specificity  in  the  Minimum  Guidelines 
and  Requirements  and  any  legal 
impUcations  in  the  approaches  taken  by 
the  Board.  The  Board  is  also  interested 
in  comments  on  whether  it  has  provided 
sufficient  access,  to  much  access,  or  not 
enough  access,  and  what,  if  any, 
appropriate  modification(s)  might  be 
made. 

The  ATBCB  is  concerned  that  its 
Minimum  Guidelines  and  Requirements 
provide  ready  access  and  use  to  federal 
and  federally  funded  buildings  in  a  cost 
effective  manner.  The  Board  seeks 
information  on  which  sections  of  the 
regulation  produce  a  cost  savings,  which 
create  additional  costs,  and  which  have 
no  cost  impact.  Comments  are  sought  as 
to  the  extent  to  which  cost  should  be 
considered  in  providing  access  to 
federal  and  federally  funded  buildings 
and  facihUes.  The  public  is  invited  to 
submit  alternatives  to  current 
requirements  which  might  provide  ready 
access  and  use  in  a  more  cost  efiective 
manner. 


The  Board  requests  that  comments 
submitted  in  response  to  this  notice 
include  citations  to  any  background 
materials,  source  documents,  personal 
or  field  experience,  cost  data,  and  other 
information  providing  a  basis  for  the 
response.  The  section  numbers  and 
paragraph  letters  cited  in  the  questions 
contained  in  this  notice  correspond  to 
the  particular  section/paragraph 
addressing  that  subject  in  the  guidelines 
and  requirements. 

1.  §  1190.31(b)    Parking  and 
passenger  loading  zones.  The  following 
table  included  in  the  Minimum 
Guidelines  and  Requirements  applies  to 
both  visitor  and  employee  parking.  Are 
any  changes  necessary — for  example, 
should  the  number  of  required 
accessible  spaces  be  increased, 
decreased,  or  remain  the  same? 


Total  parking  In 

lot 

Required 
minimum 
number  of 
accessible 
spaces 

1  to  25 

1 

26  to  50 

51  to  75 





2 
3 

76  to  100 4 

Wl  fo  150 B 

151  to  200 ... 
201  to  300 ... 
301  to  400 ... 

- 

— 7 

401  to  500 ... 

501  to  1.000 

(>) 

Over  1.000... 

(■) 

■  2  percent  of  total. 

'  20  plus  1  tor  eacti  100  over  1,000. 

2.  S  1190.3 If h)    Entrances.  The 
Board's  Minimum  Guidelines  and 
Requirements  provide  that  when  a  new 
building  or  facility  is  designed  and 
constructed  having  entrances  which 
normally  serve  transportation  facilities, 
passenger  loading  zones,  parking 
facilities,  taxi  stands,  public  streets, 
interior  vertical  access,  and  different 
sides  of  the  facility,  that  at  least  one 
entrance  serving  each  such  function 
shall  be  accessible.  Should  the  number 
of  accessible  entrances  be  increased, 
decreased,  or  remain  the  same? 

3.  §  1190.31(f)    Elevators.  In  new 
construction,  the  ATBCB  Minimum 
Guidelines  and  Requirements  provide 
that  all  levels  or  fioors  of  a  building  or 
facility  be  accessible  and  that  each 
elevator  serving  those  floors  or  levels  be 
accessible.  The  Board  seeks  additional 
comments  on  the  number  of  elevators  in 
a  new  building  that  should  be 
accessible;  the  distance  between 
elevator  banks  containing  the  accessible 
elevators(s]  if  all  elevators  in  the 
building  are  not  accessible;  and  any 
problems/benefits  which  may  result  if 
all  elevators  are  not  accessible.  The 
Board  also  would  welcome  cost 
information  attributable  directly  to  the 
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installation  and  maintenance  of  a  mass 
produced  accessible  elevator  which 
would  otherwise  not  be  incurred  by  an 
inaccessible  model. 

4.  §  1190.31(k)    Toilets  and  bathing 
facilities.  For  new  construction,  the 
ATBCB  Guidelines  and  Requirements 
provide  that  at  least  one  accessible 
fixture  and  accessory  [e.g.,  water  closet, 
lavatory)  in  each  toilet  room  be 
accessible.  Should  more  than  one 
accessible  fixture  be  provided  in  each 
toilet  room?  Concern  has  been 
expressed  that  additional  square  footage 
may  be  required  in  some  toilet  rooms  to 
make  them  accessible  and  this  could 
result  in  additional  costs.  Comments 
addressing  this  concern  would  be 
helpful.  In  addition,  should  the  Board 
provide  that  ■  certain  number  or 
percentage  of  the  toilet  rooms  be 
accessible,  and.'  if  so  should  a  maximum 
distance  between  such  accessible  toilet 
rooms  be  established?  Should  certain 
types  of  facilities  be  exempt  firom  these 
requirements? 

5.  S  1190.31(n)  and  1190.180   Alarms. 
The  guidelines  and  requirements 
provide  that  if  an  audible  alarm  is 
provided  in  new  construction,  then  a 
visual  alarm  device  shall  also  be  used. 
The  Board  seeks  advice  on  other 
methods  to  alert  physically  handicapped 
persons  in  an  emergency.  For  example, 
where  is  the  best  location  to  install  a 
visual  alarm  system?  Should  an 
occupant  emergency  organization  plan 
be  permissible  as  an  alternative?  Onoe 
special  devices  are  approved  for  use, 
should  they  be  required  to  go  through 
case-by-case  approvals? 

e.  §  1190.32    Additions.  Section 
1190.32  requires  that  if  an  addition  is 
made  to  a  facility,  either  the  addition  or 
the  existing  structure  must  provide  an 
accessible  entrance  and  accessible  route 
80  that  the  addition  is  accessible  and 
usable  by  handicapped  persons.  Such  a 
requirement  may  sometimes  necessitate 
alteration  of  parts  of  an  existing 
structure.  Should  the  regulation  continue 
to  require  'an  accessible  route  to  the  new 
addition  even  if  such  access  would 
necessitate  alteration  of  the  original 
structure;  or  should  an  accessible  route 
be  provided  only  if  and  when  the 
existing  structure  is  altered  at  a  later 
date;  or  should  the  existing  structure  be 
altered  in  its  entirety  at  the  time  the 
addition  is  made  so  that  the  entire 
facility  is  totally  accessible? 

7.  %  1190.33(a)(2)    Vertical  Access. 
The  ATBCB  Minimum  Guidelines  and 


Requirements  provides  that  an 
alteration  of  stairs  and  escalators  is  to 
be  treated  as  an  alteration  of  the 
building's  system  for  vertical  access  so 
that  accessibihty  is  provided  to  all 
levels  of  a  building  or  facility.  The  Board 
seeks  reopmmendations  on  whether  this 
provision  should  apply  to  all  facilities  or 
if  some  facilities  should  have  special 
requirements  developed  to  meet  their 
particular  needs.  If  so,  please  indicate 
the  type  of  facility  and  the  basis  of  the 
response. 

8.  §  1190.33(a)(3)    Alteration  of  a 
single  element  Section  ligo.33(a)(3) 
provides  that  if  alterations  of  single 
elements,  when  considered  together, 
amount  to  an  alteration  of  a  space  of  a 
building  or  facility,  the  space  shall  be 
made  accessible.  For  example,  if  a  water 
closet  and  lavatory  are  altered  in  a  toilet 
room,  under  current  requirements,  the 
toilet  room  itself  would  probably  be 
required  to  be  altered  to  make  the  toilet 
room  accessible.  The  Board  requests 
public  comment  on  the  appropriateness 
of  this  provision  as  it  now  exists  or 
whether  it  should  be  clarified  or 
modified. 

9.  §  1190.33(b)    Fifty  percent  rule. 
Section  1190.33(b)  requires  that  if  the 
total  cost  of  all  alterations  for  a  building 
or  facility  within  any  twelve  month 
period  is  50  percent  or  more  of  the 
building's  value,  then  the  altered 
building  is  required  to  meet  certain 
basic  accessibility  requirements — that 
is.-at  least  one  accessible  route,  and  at 
least  one  accessible  toilet  facility  on 
each  substantially  altered  floor  with  a 
minimum  of  one  accessible  toilet  facility 
in  each  altered  building  must  be 
provided.  Should  such  a  percentage  of 
the  building's  value  be  used  to  trigger 
basic  accessibility  requirements  and.  if 
so,  should  this  percentage  be  larger, 
smaller,  or  the  same  percentage  of  the 
building's  value  contained  in  the  present 
requirements?  Is  an  alteration  that  costs 
50  percent  or  more  of  the  building's 
whole  value  sufHcient  to  consider  the 
altered  building  as  "new  construction" 
and  thus  necessitate  additional 
alterations  to  the  existing  structure? 
Should  criteria  other  than  a  percentage 
of  the  cost  of  alterations  to  the 
building's  value  be  used  to  trigger 
additional  accessibility  requirements? 

10.  §  1190.34    Leases.  Are  the  present 
requirements  contained  in  §  1190.34 
Leases  sufficient  or  should  modification 
in  this  section  be  considered?  For 
example,  should  additional  factors,  such 


as  usage  classification,  square  footage 
of  the  facility,  size  of  the  population  to 
be  served,  or  other  similar  criteria  be 
used  in  determining  the  appHcability  of 
the  leasing  provisions? 

11.  Subpart  E— Special  Building  or 
Facility  Types  or  Elements.  The 
Guidelines  and  Requirements  as  issued 
in  January.  1981.  may  in  the  future 
provide  the  basis  for  special  use 
requirements  which  will  then  be 
applicable  to  the  development  of 
standards  for  special  use  buildings  and 
facilities  issued  under  the  Architectural 
Barriers  Act.  Particularly  with 
alterations,  in  certain  types  of 
structures,  such  as  historic  buildings, 
transit  stations,  schools,  and  hospitals, 
achieving  ready  access  may  necessitate 
greater  creativity  from  both  an 
engineering  and  financial  perspective. 
The  Minimum  Guidelines  and 
Requirements  apply  to  the  generic  or 
common  features  of  a  structure.  Subpart 
E  when  developed  should  contain 
provisions  applicable  for  unique 
features  of  special  use  buildings.  Are 
there  particiilar  building  types  that  need 
special  treatment?  Commenters  are 
encouraged  to  share  their  views  on  the 
current  ATBCB  approach  and  suggest 
alternatives. 

12.  Residential  Structures.  Agency 
provided  information  indicates  barrier 
free  residential  structures  for  federally 
constructed  and  funded  public  housing 
can  be  expensive,  particularly  in  multi- 
unit  facilities  or  special  types,  such  as 
townhouses  or  garden  apartments. 
Should  the  current  ABCB  Minimum 
Guidelines  and  Requirements  apply  to 
the  common  or  public  areas  of  the 
facihty,  such  as  lobbies,  recreational 
facilities  and  laundries?  Should  they 
apply  to  all  units,  a  percentage  of  the 
units,  or  not  at  all  to  publically  funded 
residential  structures?  Are  there  special 
types  of  such  residential  structures 
where  only  one  level  of  units  should  b« 
accessible? 

Dated:  Septambor  22. 1981. 

By  vote  of  the  Board. 

Mason  H.  Rose, 

Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 

Wm.  Bradford  Reynolds. 

Vice  Chairperson,  Architectural  and 
Transportation  Barriers  Compliance  Board. 
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CFR  PARTS  AFFECTED  DURING  SEPTEMBER 

At  the  end  of  eacfi  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1CFR 

476 44733 

Proposed  Rules: 

470 „...  47080 


...44964 
...45137 
...45132 


3CFR 

ProctHnaMons: 

4855 „  44975 

4856 451 09 

4857 45925 

4858 46279 

4859 46650 

Executive  Orders: 

5327  (Amended  by 

PLO  5988) 

August  18,  1904 

(Revoked  by 

PLO  5993) 

June  30,  1916 

(Revoked  by 

PLO  5992) 

July  17,  1916 

(Revoked  by 

PLO  5987) _ 

October  30,  1916 

(Revoked  by 

PLO  5992) 

April  II,  1917 

(Revoked  by 

PLO  5992) 

December  5,  1917 

(Revoked  t)y 

PLO  5992) 

Septemt>er  6, 1918 

(Revoked  by 

PLO  5992) 

May  17,  1919 

(Revoked  by 

PLO  5992) 

May  24,  1919 

(Revoked  by 

PLO  5992) „. 

June  5,  1919 

(Revoked  by 

PLO  5991) _ 

April  17.  1926 

(Revoked  in 

part  by  PLO  598^.... 
11331  (Revoked  in 
part  by 

EO  12319.  effective 

Oct  1. 1981) 

11 345  (Revoked  by 

EO  12319,  effective 

Oct  1,  1981) 

11371  (Revoked  by 

EO  12319,  effective 

Oct  1, 1981) 

11 578  (Revoked  by 
EO  12319.  effective 
Oct  1.  1961) 


....44984 
....45132 
....45132 
....45132 
_.  45132 
....45132 
...45132 
...45131 


.44983 

.45591 
.46591 
.45591 
.45591 


11658  (Revoked  by 
EO  12319,  effective 

Oct  1,  1981) 45591 

11659  (Revoked  by 
EO  12319,  effective 

Jan.  1,  1982) 45591 

11958  (An>ended  by 

EO  1 2321 ) 46109 

12113  (Revoked  by 

EO  12322) 46561 

12163  (Amended  by 

EO  12321) 46100 

12232  (Revoked  by 

EO  12320) 46107 

12319 45581 

12320 46107 

12321 46100 

1 2322 _ 46561 

12323 „ „ 47207 

PrestdenHal  Detemilnstion: 
(No.  81-12  of 

Sept  4,  1981) 45927 

AdmMstrstive  Order 
Memorandum  of 

Septemt)ef  10, 

1 981 _ 45321 


4  CFR 

81 


.47053 


5CFR 

Oh.  I 44415 

213 45323 

531 _.  43823.  45747 

771 4441 5 

890 46332 

891 47200 

Propcwcd  RuIms 

470 46330 

7CFR 

0 47209,  47210 

29 „ 4721 2 

160 47053 

246 43823,  47422 

271 4471 2 

272. 4471 2,  4678 1 

273 44712,  46281 

274 4471 2 

275 4678 1 

277. 4471 2 


282..- 
301.... 
718.... 
800.... 


.46282 

.44144 
.47213 
...43824.  47042 


905. 47056 

908 44147,  45111,  46111, 

46784,  47057 

910 44416,  45323.  45324- 

46286,47057,47215 

915. 43953 

932. 44733 

944 „..  44733 


11 
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.462  (7, 


967.. 

981... 

991... 

1002 

1065 

1079 

1135. 

1427. 

1446 

1701. 

1980. 

2852. 

2900. 

PropoMd  Rutef: 

Ch.  IV 

29 

101 

102 

103 

104 

106 

107 

108 

Ill 

210 

220 

226 

907 

948 

958 

982 

993 

1001... 
1006... 
1011... 
1012... 
1013... 
1046... 
1079... 
1093... 
1097... 
1098... 


44977 

.43824.47058 
47058 


45325 

44978 

43974 

44147 

.47059.  47060 

..„ 45111 

,  47215.  47531 

45929 

45326 

47216 


.4441  2 
.44412 
.444$2, 


.43a  7, 


45351 


1102 

1108 

1139 

1701 44476, 


2806.. 
2852.. 


.4383$, 


8CFR 

108 

204 

207 

209 

212 

214..„... 
235..„.., 

236 

242 

251...".... 


47231 

44761 

44680 

44680 

44680 

44680 

44680 

44680 

44680 

44680 

.  45354.  45776 
45354.  45776 
45354,  45776 

.....44762 

45962 

47585 

47080 

47461 

43980 

43995 

45354,  47588 

43995 

43995 

45354.  47588 

...„ 46959 

45352 

47588 

,46813,47081. 
47588 

47588 

47588 

45776 

45783-45784, 
47234 

47588 

,  43838,  44473. 
45357 


45116 

46563 

45116 

45116 

.45326.45328 

45933 

43826 

43955 

43955 

43826 


9CFR 

92 

303 

307 

331 

350. 

351 

354 

355 

362 

381...... 


.46563.46784 

46287 

46111 

.43847.43956,44417 

46111 

-_ 46111 

46111 

46111 

46111 

46287 


Proposed  RuteK 

112 

_ „45616 

10CFR 

Ch.  II 

46289 

30 

31 „„ 

40 

..44418.46875 

44149 

44418 

50 

7a 

44734 

44418 

150 _._ 

800 

44149 

44686 

Proposed  Rules: 
Ch.  1 

44992 

Ch.  IL 

44192 

4 

46582 

15 

46960 

35 

43840 

50 

70 

73 

..  46333,  46587 
..45144,46333 
..„ 46333 

205  

44696 

211 

45151 

486 

46589 

590 

44696 

11CFR 

Proposed  Rules: 

114 

12CFR 

8 

.44964.45784 
47442 

11 

45747 

205 

46876 

217 

509b 

.44420,46898 
46894 

526 

46300 

532 

46564 

545 „. 

46300 

553 

._ 45593 

fVyR       

45120 

561 

45593 

563 

46300 

701 4,3fl?9. 

720 

44421.44422. 

45329. 46303 

45330 

721 

723 .-_.... 

724 

.47435 

-...47435 

.._ 47435 

1204 

45121 

30 

.._ 46964 

701 

720 

45365 

45365 

13CFR 

115 

46113 

122 

46307 

43817,46111 


14CFR 

21 44735.  46118.  47061 

39 44153,  45124,  45593, 

45598. 46121-46123.  46565. 

46566. 47062.  47063,  47442 

71 44154-44157,  44737- 

44739.  45598.  46124, 46125. 
47064. 47084 

73 47065 

75 481 25 

91 44424.  44740,  45125 

95 - 44748 

97....- 44753,  46568 

99 46569 

221 46787 

221  a™. 43957 


252 45934 

291 43958 

296 43958 

297 43959 

298 43959 

372 43959 

374 43960 

1204 45127 

Proposed  Rules: 

1 45256 

21 45256.  45617.  45619 

39 46139.  46140.  46590, 

47082 

43 45256 

45 45256 

47 45256 

61 45256 

63 45256 

65 45256 

71 44193,  44763,  44764. 

45620.  46141.  46142,  46590, 
46591 .  47083.  47084.  47464 

75 44194.  45154 

91.... 45256 

93 45256 

99 45256 

121 45256 

123 45256 

125 45256 

127 45256 

133 45256 

135 45256 

137 45256 

141 45256 

293 46592 

298 46592 

323 46592 

377 46338 

Ch.  1 47465 

15  CFR 

373 , 47066 

376 47066 

379 43961 

385 47067 

390 47066 

399 43961 .  45939 

970 45890 

Proposed  Rules: 

Ch.  Ill 43842 

935 44764 

936 44764 

16  CFR 

3 45749 

4 45749 

13 43830.  43962,  46900 

1 201 45750 

1 208 45940 

Proposed  Rules: 

Ch.  II 45621 

13 44765.  47085.  47088 

47234.47619 

1 205 44992 

460 47236 

1208 45963 

17  CFR 

202 47531 

21 0 46795 

240 43962 

Proposed  Rules: 

201 44194 

230 44194 

240 44194,44775 


18  CFR 

270 

45599 

271 

281 

. 46900-46904 
45127 

282 

375 

..43830, 

45752 

,  47443 
..  45755 

Proposed  Rules: 

2 

.45624 

35 

.45624 

154 

.44777 

271 

711 

.  43843-43847,  45155, 

46142,47239.47466 

45368 

713 

. 45368 

714 

. 45368 

716 

. 45368 

19  CFR 

18 

.45600 

112 

45600 

151 

.46310 

Proposed  Rules: 

24 

.44195 

101 

.45625 

Ill 

.44195 

141 

.44195 

148 

. 46594 

151..- 

.45128 

162 

.45626 

20  CFR 

404  (2  documents) 43963, 

45756.  47444 

410 45942 

416 47445 

675 44730 

676 44730 

677 44730 

680 44730 

Proposed  Rules: 

21 4 43998 

21 8 43998 

232 43998 

237 43998 

21  CFR 

5 44754.  46310 

73 47532 

74 47216 

81 47533 

135 44432 

175 46795 

177 46795 

178 47217 

1 84 - -..  44434 

193 4J964,  45130.  47533 

330 47730 

436 4631 1 

442 „ 4631 1 

444 45332 

446 4631 1 

449 4631 1 

450 4631 1 

452 44442 

455 46311.46314 

510 45333 

520. 44443,  46314.  46315, 

47218 

522 43831 

524 44755 

558 43832.  45333,  46796- 

46798,  47534 

561 47535 

680....- _.„  43832 

1308 46799 
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III 


Proposed  Rules: 

1 05 46340 

203 45785 

452 47240 

606 47623 

1308 45156 

22  CFR 

Ch.  XIV 45854.  45881 

201 47067 

23  CFR 

476 4560* 

Proposed  Rules: 

1 40, 45744 

646 45744 

740 45627 

24  CFR 

115 46316 

201 44444,  46905 

203 44157.  44444,  46905 

205 44444,  46905 

207 44157,  44444,  46905 

213 44444,  46905 

220 44157,  44444.  46905 

221 44444,  46905 

232. 44444,  46905 

234 44444.  46317,  46905 

235 44444,  46905 

236 44444,  46905 

241 44444,  46905 

242. 44444 

244 44444.  46905 

570 45603 

3282 .-. 46126 

25  CFR 

120 „.  47536 

700 46801 

26  CFR 

31 46908 

34 46908 

Proposed  Rules: 

1 46966 

31 46966 

27  CFR 

1 46910 

4 46910 

5 4691 0 

7 4691 0 

9 46318,46910 

13 46910 

18 46910 

19 46910 

47 46910 

55 46910 

71 46910 

72 4691 0 

170 46910 

174 46910 

178 46910 

1 94 „ 4691 0 

195 .-. 46910 

196 46910 

1 97 „ „ 4691 0 

200 4691 0 

21 1 „ 46910 

212 „ 46910 

21 3 _.  4691 0 

231 _ 4691 0 

240 46810 


245 46910 

250 46910 

251 „ 46910 

252 46910 

270 46910 

275 46910 

285 46910 

290 46910 

296 46910 

Proposed  Rules: 

5 44000 

18 46340.  47467 

19 44000 

1 70 44000 

173 44000 

194 44000,46347 

240 46340,  47467 

250 44000,  46347 

251 44000.46347 

28  CFR 

Proposed  Rules: 

13 46968 

16 44408 

1 8 461 44 

29  CFR 

56 46776,  46803 

102 45922 

1625 47724 

1 91 0 45333,  45758 

1 952 „'. 46320,  46807 

2530 43833, 47584 

2619 45761 

2640 46127 

2642 „ 46127 

2643 „ „....  46127 

2673 43965 

Proposed  Rules: 

225 47240 

800 43848 

1620 43848 

1910 47241 

2530 43852 

30  CFR 

221 44755 

716 47528.47720 

785 47720 

Proposed  Rules: 

Ch.VII 47467 

251 44994 

270 44778 

725 46744 

730 46596 

731 46596 

735 46744 

800-809 „ 45082 

832 46596 

904 46350 

916 „46350 

920 „...  44475,  46596 

925 48350 

950 ^ 44995 


1 90 46597,  47624 

33  CFR 

117 44756 

Proposed  Rules: 

109 44779 

1 1 0 44779,  44782 

204 44006 

402 45318 

34  CFR 

350 45300 

351 45300 

352 45300 

353 45300 

354 45300 

355 45300 

356....„ „ 45300 

362 „ 45300 

510 44140 

605 46925 

606 — 43966 

36  CFR 

810 45334 

Proposed  Rules: 

21 1 46969 

286 44007 

1 1 90 45376,  47744 

37  CFR 

Proposed  Rules: 

307 _ 45785 


32  CFR 

57 

199 


._— ., 47090 

i_...  46570.  47539 

212 :..-... - 43965 

706. 48022-46324,  46923, 

46924,47219 
1900 46608 

Proposed  Rules: 

57 „ 45368 


38  CFR 

3 47539 

36 46571.  46572 

Proposed  Rules: 

1 45786 

39  CFR 

960 45943 

Proposed  Rules: 

1 1 1 44998,  45787 

3001 45376 

40  CFR 

50 44159 

51 — 44159 

52 43968,  43970,  44172- 

44188,  44447,  44448,  44757, 
44979,  45130,  45335,  45337, 
45605-45610,  45762,  46130- 
46133,  46809,  47069,  47219, 
47450, 47451 ,  47544, 47545 

58 441 59 

62 43833 

81 46325,  46573,  46574, 

46926,  47220,  47453 

86 46575.  47222 

1 22 47433 

121. 46576 

180 43971,  46579,  47223. 

47224. 47546,  47547 

256 47048 

257 47048 

261 44970,  47426 

267 47433 

41 3 43972 

Proposed  Rules: 

33 „ 45963 

35 45963 

52 43855,  44476,  44783- 

44785,45157-45160,45378- 

45383,  45628,  46351.  47241, 

47469,  47470,  47624 


60 46813 

62 _ 45160 

65 441 96 

80 „ 44477 

81 44787,45162 

1 23.. „ 47626 

1 25 46597 

1 63 „ 44 1 97 

180...„ 45162,47242 

41  CFR 

Oh.  1 45948 

1-1 46931 

1-4 46931 

101 :.  43973 

1 01  -39 „ 45948 

101-43 45950 

101-45 „.. „ 46325 

1 0 1  -47 „ 45950 

Proposed  Ruts*   ' 

60-1 * 46815 

60-2...™ 4681 5 

60-4 „ 4681 5 

60-30 4661 5 

60-250 _ „ 46815 

60-741 46815 

101-11 44788 

1 01  -38 451 63 

101-41 47472 

42  CFR 

Proposed  Rules: 

447 45964 

43  CFR 

35 .* „.„ 45961 

2710 44677 

3100 45887,  46810 

31 10 45887.  46810 

9260 46810 

PubNc  Land  Orders: 
1608  (Amended  by 

by  PLO  5979) 44188 

1930  (Revoked  by 

PLO  5986) 44983 

4522  (Amended  by 

PLO  5988) 44884 

5868  (Corrected  by 

PLO  5983) 44450 

5979 441 88 

5980 43974 

5981 44189 

5982 „ 44189 

5983 „ 44450 

5984 44984 

5985 44983,46134 

5966 44983 

5987 _ 44984 

5988 44984 

5989 44982,  46134,  47548 

5990 45131 

5991 451 31 

5992 451 32,  481 34 

5993 » 45137 

5994 _..... „ 4561 1 

5995 46134 

Proposed  Rules: 

2650 45184 

3200 43950 

44  CFR 

11 _ 46934 

64 „ 45763,  45766,  47071 

47225. 47227 


IV 


65.. 


.45^68, 


67 

200 

201 

205 

300 

Proposed 
67 '.... 


205.. 


46i70.  47472-47476, 

47627, 47644 

46973 


45CFR 

95 

205 

206 

224 

233 

234 

235 

238 

239 

1000 

1005 

1006 

1012 

1015 

1026 

1062 

1063 

1176 


46CFR 

Ch.  II 

56 

502 

510 

536 

537 

527 

PropoMd 

Ch.  I 

251 

538 


RuhK 


47CFR 

0 _.. 

13 

22 

73 


.43575 
46;  26 


74.. 
90.. 


Propowd  Rul4s: 

Ch.  t._ „. 

1 

2 

15.™ 

21 

73 44068-44012, 

44481.45  66-451 


46352-46  357 


74.. 
90.. 
94.. 


49CFR 

Ch.  1 

387 

1033 , 


1100... 
1121- 
1206... 
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45769,  46810. 

46935, 47454 

...46936-46948 

45137 

45137 

45137 

47455 


46134 

46750 

46750 

.46776.46803 

46750 

46750 

46750 

46750 

46750 

44189 

44189 

44189 

44189 

44189 

44189 

_ 44189 

44189 

45953 


. 47458 
.45611 
.45138 
.45612 
.44190 
.46136 
.47229 


..  45631 
...45164 
...44998 


45342 

47229 

...._  44758 

44190,  45140, 

,  46327, 47229. 

47456. 47457 

47229 

45953 


47243 

44789 

45635 

44790.  44793 

45635 

44478- 

70,46147, 

, 47477-47480 

45635 

46148 

45635 


47458 

...45612,  47073 

.44190,  44450,  45774, 

46580. 

44191 

45342 

45959 


1 207 45959 

1244 45141 

Proposed  Rules: 

Ch.  X 44999,  45000 

100-199 44197 

107 47091 

171 47091 

173 44198.  45652,  47091, 

47099 

175 45652 

395 44198 

571 44202.  45171.  46604 

575 471 00 

826 44797 

1033 47101 

1057 44013 

1241 45966 

1247 45967 

1310..„ 44482.47481 

50CFR 

12 44759 

14 43834 

20 44760,  45098.  46542 

23 44460 

27 47230 

32 451 42.  47548-47583 

33 „ 47580 

227.... 43976 

285 44985.  45353 

61 1 44985.  47079 

652_ 44988 

657 47079 

661 43977,  44989,  45615, 

45960 

672 44985 

Proposed  Rules: 

Ch.  1 46358 

12 46605 

13 46361 

1 4....-.„ 43857.  46361 

16 46361 

1 7 44960.  46361 

23 451 72.  45652 

32 43858 

33 43853 

611 44203.  45656,  45969 

655 45174 

656 45174 

657 „ 451 74 

674 44203 

662.„ 45969 

674 „ 44203 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foWowing  agencieB  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  (he  week 
(Monday/Thursday  or  Tuesday/Friday). 

This  is 
41  FR 

a  voluntary  program.  (See  OFfl  NOTICE 
32914.  August  6.  1976.) 

»■ « — 

Hninaay 

TuMday 

TiMinday 

FM>r 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSIS" 

DOT/FAA 

USDA/FSIS" 

DOT/FHWA 

USDA/FSQS" 

DOT/FHWA 

USDA/FSQS" 

DOT/FRA 

USDA/REA 

DOT/FRA 

USDA/REA 

DOT/MA* 

MSPB/OPM 

DOT/MA* 

MSPB/OPM 

DOT/NHTSA 
DOT/RSPA 


LABOR 


DOT/NHTSA 


LABOR 


HHS/FDA 


DOT/RSPA 


HHS/FDA 


DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 


Documents  normally  scheduled  for 
puMcation  on  a  day  that  will  t>e  a 
Pederst  holiday  win  be  published  the  next 
work  day  tollowing  the  holiday.  Comments 
on  this  program  are  still  invited. 


Comments  shouM  be  sutxnitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  Genereil 
Services  Administration,  Washington,  D.C. 
20408. 


'Note:  The  Maritime 
Administration  will  begin 
Mon./Thurs.  publication  as  of 
Oct  1,  1981. 

"Note:  As  of  September  14, 
1961,  documents  received  from 


Food  Safety  and  lnspeclk>n 
Service  (formerly  Food  Safety 
and  Quality  Service)  wil  rx> 
longer  be  assigned  to  the 
Tues./Fri.  publication  schedule. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  becoma  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  September  22, 1981 
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Highlights 


47938     Incorporation  by  Reference    OFR  approves 

certain  materials  in  Titles  17,  40  and  42  through  50. 
(Part  II  of  this  issue) 

48010-  Medicare    HHS/HCFA  announces  cost  limits  for 
48032     payments  to  hospitals,  home  health  agencies  and 

nursing  homes.  (3  documents)  (Parts  VII,  VIII  and  IX 

of  this  issue) 


47964, 
47976, 
47996, 
48006 


47788 


47784 


Medicaid    HHS/HCFA  amends  rules  on 
reimbursement  and  eligibility  and  publishes  interim 
rule  and  proposed  changes  on  reduced  Federal 
payments  to  States.  (4  documents)  (Parts  III,  IV.  V 
and  VI  of  this  issue) 

Child  Welfare    HHS/Office  of  Child  Support 
Enforcement  implements  new  computerized  child 
support  enforcement  system  provisions. 

Computer  Technology    HHS/SSA  increases 
Federal  Financial  Participation  for  certain  costs  of 
approved  application  processing  and  information 
retrieval  systems  in  the  Aid  to  Families  With 
Dependent  Children  Program. 


47810 


Equal  Educational  Opportunity    ED  requests 
comments  on  proposed  annual  operating  plan  for 
fiscal  year  1982  for  the  Office  for  Civil  Rights. 

CONTINUED  INSIDE 


II 


ishe  d 


Sen  ice, 
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of  the  Federal  Register,  National  Archives  and 
General  Services  Administration,  Washington, 
i^der  the  Federal  Register  Act  (49  Stat.  500.  as 
U.S.C.  Ch.  15)  and  the  regulations  of  the 
Committee  of  the  Federal  Register  (1  CFR  Ch.  1). 
made  only  by  the  Superintendent  of  Documents, 
Government  Printing  Office.  Washington.  D.C.  20402. 
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Register  provides  a  uniform  system  for  making 
:he  pubhc  regulations  and  legal  notices  issued  by 
.  These  include  Ih'esidential  proclamations  and 
Oijders  and  Federal  agency  documents  having  general 
and  legal  e^ect,  documents  required  to  be 
Act  of  Congress  and  other  Federal  agency 
public  interest.  Documents  are  on  file  for  public 
the  Office  of  the  Federal  Register  the  day  before 
published,  unless  earlier  filing  is  requested  by  the 


Register  will  be  furnished  by  mail  to  subscribers. 
postage,  for  $75.00  per  year,  or  $45.00  for  six  months, 
alvance.  The  charge  for  individual  copies  is  $1.00 
or  $1.00  for  each  group  of  pages  as  actually 
check  or  money  order,  made  payable  to  the 

of  Documents,  U.S.  Government  Printing  Office. 
DC.  20402. 
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There  are  nd  restrictions  on  the  republication  of  material 
appearing  in  the  Federal  Register. 

Questions  ar  d  requests  for  specific  information  may  be  directed 
to  the  teleph  ine  numbers  listed  under  INFORMATION  AND 
ASSIST ANCI :  in  the  READER  AIDS  section  of  this  issue. 


Highlights 


48092 


47871 


Grant  Programs — Education    ED  proposes  to 
revise  assistance  awards  regulations  under  the 
Fund  for  the  Improvement  of  Postsecondary 
Education.  (Part  XIV  of  this  issue) 

HHS/PHS  announces  availabiHty  of  National 
Health  Service  Corps  Scholarship  Program  awards 
for  1981-82  school  year. 


47764     Nuclear  Power  Plants  and  Reactors    NRC  amends 
review  procedures  for  power  reactor  operating 
licenses. 

48034     Revenue  Sharing    Treasury/RSO  publishes 
regulation  amendments.  (Part  X  of  this  issue) 

47907     Treasury  Notes    Treasury  invites  tenders  for 
Series  F-1988. 


47766- 
47770 

48074 


48078. 
48086 


47907 


47762 


47757 


47773 


47804 


Air  Carriers    CAB  liberalizes  rules  on  "wet  leases" 
between  airlines.  (4  documents) 

Campaign  Funds    FEC  requests  comments  on  joint 
fundraising  activity  and  collecting  agents.  (Part  XI 
of  this  issue) 

Equal  Access  t6  Justice    Occupational  Safety  and 
Health  Review  Commission  and  NLRB  adopt 
procedural  rules.  (2  documents)  (Parts  XII  and  XIII 
of  this  issue) 

Boycotts    Treasury  publishes  current  list  of 
countries  which  may  require  participation  in,  or 
cooperation  with  an  international  boycott. 

Loan  Programs— Agriculture    USDA/FmHA 
changes  interest  rate  for  certain  types  of  loans. 

Peanuts    USDA/CCC  changes  sales  policy  for 
peanuts  sold  for  domestic  edible  use. 

Indians— Business  and  Finance    Interior/BIA 
establishes  internal  accounting  procedures. 

Antidumping    Commerce/ITA  issues  final  results 
of  administrative  review  of  findings  on  carbon  steel 
plate  from  Japan. 


47909     Sunshine  Act  Meetings 

00  Separate  Parts  of  This  Issue 

47938     Part  II,  OFR 

47964-  Part  lll-IX.  HHS/HCFA 

48032 

48034     Part  X,  Treasury/RSO 

48074     Part  XI,  FEC 

48078    Part  XII,  Occupational  Safety  and  Health  Review 

Commission 
48086  Part  XIII,  NLRB 
48092     Part  XIV,  ED 
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47803 


47747 


47899 


47804 


Administrative  Conference  of  United  States 

NOTICES 

Meetings: 
Judicial  Review  Committee 


47759 


Agricultural  Marketing  Service 

RULES 
47757     Potatoes  (Irish)  grown  in  Calif,  and  Oreg. 

PROPOSED  RULES 
47799     Almonds  grown  in  Calif. 


Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation;  Farmers  Home 

Administration;  Forest  Service;  Soil  Conservation 

Service. 

RULES 

Authority  delegations  by  Secretary  and  General 

Officers: 

New  agencies,  realignment  of  functions,  etc.; 

conforming  authority  delegations 


47810 


Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgements: 
Harvey  Hubbell,  Inc.,  et  al. 

Census  Bureau 

NOTICES 

Meetings: 
Agriculture  Statistics  Census  Advisory 
Committee 


47813 


48092 


47810 


Child  Support  Enforcement  Office 

RULES 

State  plan  requirements,  etc.: 
47788         Computerized  child  support  enforcement  system 

Civil  Aeronautics  Board 

RULES 

Air  carriers: 
47770         Foreign  or  other  foreign  person  or  aircraft  with 
crew;  wet  lease  agreements;  liberalization 
Charters: 

47767  Air  transportation  certificates;  wet  lease 
agreements;  hberalization 

47768  Foreign  air  carriers;  wet  lease  agreements; 
liberalization 

47766         Trips  and  special  services;  wet  lease  agreements; 
liberalization 

Coast  Guard 

RULES 

Incorporations  by  reference,  approval.  See  entry 

under  Federal  Register  Office. 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration;  National  Technical  Information 
Service. 


47813 


47852 


47776 


47777 
47779 

/47780 


47782 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Peanuts 

Defense  Department 

See  Engineers  Corps. 

Delaware  River  Basin  Commission 

NOTICES 

Comprehensive  plan;  water  supply  and  sewage 

treatment  plant  projects;  hearings 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 
Fletcher  Oil  &  Refining  Co.,  Inc.;  correction 

Education  Department 

PROPOSED  RULES 

Postsecondary  education: 
Fund  for  improvement  of  postsecondary 
education 

NOTICES 

Organization  and  functions: 
Civil  Rights  Office;  annual  operating  plan  for 
1982  FY;  inquiry 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Research  Office:  Federal  Energy  Regulatory 

Commission;  Hearings  and  Appeals  Office.  Energy 

Department. 

NOTICES 

Meetings: 

International  Energy  Agency  Industry  Advisory 

Board 

Energy  Research  Office 

NOTICES 

Committees:  establishments,  renewals, 
terminations,  etc.: 
DOE/NSF  Nuclear  Science  Advisory  Committee 

Engineers  Corps 

RULES 

Water  resources  planning  regulations; 

multiobjective  planning  process,  etc.;  CFR  Parts 

removed 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Delaware 

New  Jersey 
Air  quality  planning  purposes;  designation  of  areas: 

Ohio 
Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Cyano  (3-phenoxyphenyl)  methyl-4-chloroalpha- 

(1-methylethyl)  benzeneacetate 


IV 


47771 


47858 

47857 

47852 

47855 
47853 


47796 


47801 


47859 
47859 
47861 
47862 
47862 
47863 
47863 
47864 
47865 
47866 

47858 


47863 
47862 


Pes  icides;  tolerances  in  animal  feeds: 
C  ^rano  (3-phenoxyphenyl)methyl-4-chloro-alpha- 
(1  -methylethyl)_benzeneacetate 

NOT  CES 

Air  quality;  prevention  of  significant  deterioration 

(PS  )): 

N  onapplicability  determinations  (2  documents) 

Pjrmit  approvals  {2  documents) 
Pes  icide  registration,  cancellation,  etc.: 

K  IK  Personal  Insect  Repellent,  etc. 
Tox  ic  and  hazardous  substances  control: 

P  emanufacture  notices  receipts 

P  emanufacture  notification  requirements:  test 

n  arketing  exemption  applications 
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Eqi  al  Employment  Opportunity  Commission 

NOT  CES 

Aul  lority  delegations: 
47858         A  cting  Chairman:  to  act  in  all  matters  normally 
n  served  for  action  by  Commission  as  a  body 

Far  ners  Home  Administration 

RULiS 
47762     Cor  imunity  facility  and  water  and  waste  disposal 
loai  18,  etc.:  interest  rate 


Fee  eral  Communications  Commission 
RUL  -s 

Inc  irporations  by  reference,  approval.  See  entry 
unc  er  Federal  Register  Office. 
Teli!vision  broadcasting: 

Ssurce  identification  signals:  transmission  in 

v  jrtical  blanking  interval  of  standard  television 

B  gnal:  correction 
PRO  POSED  RULES 
Pre  juency  allocations  and  radio  treaty  matters: 

^  on-govemment  radiolocation,  inland  expansion, 

e  c:  extension  of  time 
NOT  ICES 
Hei  irings,  etc.: 

£  ecatur  Foursquare  Broadcasting,  Inc.,  et  al. 
ubbard  Broadcasting  of  San  Antonio.  Inc.,  et  al. 

N  licroband  Corp.  of  America  et  al. 

F  adio  Electronics  Products  Corp. 

F  adio  Relay  Corp.  et  al. 

1  erre  Haute  Communications,  Inc. 

1  idewater  Television  Corp.  et  al. 

\  alle  Verde  Broadcasting  Corp.  el  al. 

\  /ard,  James  L. 

\  Western  Slope  Communications,  Ltd.,  et  al. 
Me  itings: 

I  rU  1983  Region  2  Broadcasting  Satellite  Service 

F  lanning  Conference  Preparations  Advisory 

Committee  et  al.  (2  documents) 

^  larine  Services  Radio  Technical  Commission 

P  orth  Atlantic  Consultative  Working  Group: 

t  slecommunications  facility  planning 


47800 
48074 


Federal  Election  Commission 

PR<  IPOSED  RULES 

Co  porate  and  labor  organization  activity; 

coi  itributions  or  expenditures  for  nonpartisan 

coi  [imunications:  hearing 

Tri  insfers  of  funds:  collecting  agents  and  joint 

fui  draising 


47813 
47834 
47815 
47815 
47815 
47835 
47835 
47816, 
47837 
47839 
47817 
47817 
47817 
47818 
47818 
47818 
47818 
47839 

47819 

47819 

47819 

47841 

47841 

47820 

47821- 

47823 

47823 

47824 

47824 

47825 

47847 

47826 

47826 

47827 

47827 

47828 

47828 

47829 

47829 

47830 

47830 

47831 

47842 
47831, 
47843 
47832, 
47844 
47845 
47832 
47845 
47846 
47833 
47833 
47834 

47909 

47814 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Algonquin  Gas  Transmission  Co. 
Arizona  Public  Service  Co. 
B-V  Gas  Gathering  System.  Inc. 
Central  Illinois  Public  Service  Co. 
Champlain  Narrows  Improvement  Co. 
Cities  Service  Gas  Co. 
Colorado  Interstate  Gas  Co. 
Columbia  Gas  Transmission  Corp.  (2  documents) 

Connecticut  Light  &  Power  Co.  et  al. 

Consulting  Associates.  Inc. 

Edison  Sault  Electric  Co. 

Florida  Power  &  Light  Co. 

Georgia-Pacific  Corp. 

High  Island  Offshore  System 

Idaho  Power  Co. 

Iowa-Illinois  Gas  &  Electric  Co. 

Kansas  Municipal  &  Cooperative  Electric 

Systems 

Lawrenceburg  Gas  Transmission  Corp. 

Marlex  Oil  &  Refining,  Inc. 

Mega  Hydro  Inc. 

Midwestern  Gas  Transmission  Co. 

MIGC,  Inc.,  * 

Mississippi  River  Transmission  Corp. 

Modesto  Irrigation  District  (5  documents) 

National  Fiber  Insulation  Co.,  Inc. 

National  Fuel  Gas  Supply  Corp. 

Natural  Gas  F^peline  Co.  of  America 

Newport.  N.Y.,  et  al. 

Northern  Natural  Gas  Co. 

Pacific  Gas  Transmission  Co. 

Panhandle  Eastern  Pipe  Line  Co. 

Pennsylvania  Power  &  Light  Co. 

Public  Service  Co.  of  New  Hampshire  et  al. 

Rood.  L.  MacRae 

San  Juan  Hydro.  Inc. 

San  Luis  Obispo,  Calif. 

Scott  Paper  Co. 

Southern  Natural  Gas  Co.  et  al. 

State  of  California  Department  of  Water 

Resources  (2  documents) 

Tehama  County  Flood  Control  &  Water 

Conservation  District 

Tennessee  Gas  Pipeline  Co. 

Texas  Eastern  Transmission  Corp.  (2  documents) 

Texas  Gas  Transmission  Corp.  (2  documents) 

Transcontinental  Gas  Pipe  Line  Corp.  et  al. 

Trunkline  Gas  Co.  .  . 

Union  Electric  Co. 

United  Gas  F>ipe  Line  Co. 

Webster,  Hershel  L. 

West  Texas  UtiHties  Co. 

Western  Montana  Electric  Generating  & 

Transmission  Cooperative,  Inc. 
Meetings;  Sunshine  Act 
Natural  gas  companies: 

Certificates  of  public  convenience  and  necessity-, 

applications,  abandonment  of  service  and 

petitions  to  amend:  Getty  Oil  Co.  et  al. 
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Federal  Highway  Administration 

' 

Health  Care  Rnancing  Administration 

RULES 

RULES 

Incorporations  by  reference,  approval.  See  entry 

Incorporations  by  reference,  approval.  See  entry 

under  Federal  Register  Office. 

under  Federal  Register  Office. 
Medicaid: 

Federal  Maritime  Commission 

47976 

Eligibility  and  coverage  criteria;  interim  rule  and 

NOTICES 

request  for  comments 

47909 

Meetings;  Sunshine  Act      • 

47964 

Long-term  care  facility  services  and  inpatient 
hospital  services;  payment;  interim  rule  and 

» 

Federal  Railroad  Administration 

request  for  comments 

RULES 

47996 

State  payment  reductions;  interim  rule  and 

Incorporations  by  reference,  approval.  See  entry 

request  for  comments 

under  Federal  Register  Office. 

PROPOSED  RULES 

Medicaid: 

Federal  Register  Office 

48006 

Offset  based  on  third  party  liability  recoveries 

RULES 

against  reductions  in  medicaid  payments 

47938 

Incorporations  by  reference,  approval 

NOTICES                                                                                               V 

Medicare: 

Federal  Reserve  System 

48020 

Home  health  agency  costs  per  visit;  schedule  of 
limits 

47867 
47867 
47867 
47868 

NOTICES 

Applications,  etc.: 
Bryson  Bancshares,  Inc. 
Carson  Bancorporation,  Inc. 
CNB  Bancorp,  Inc. 
Farmers  National  Bancorp,  kic 

48010 
48026 

Hospital  per  diem  inpatient  general  routine 
operating  costs;  schedule  of  limits 
Medicare  and  medicaid: 
Skilled  nursing  facility  inpatient  routine  service 
costs;  schedule  of  limits 

47868 
47868 

First  National  Holding  Co. 
Geary  Bancshares,  Ina 

Health  Services  Administration 

47868 

Hawkeye  Bancorporation 

NOTICCS 

47868 

Holmes  County  Capital  Corp. 

Meetings;  advisory  couunittees: 

47869 

Holyrood  Bancshares,  Inc. 

47870 

November 

47869 

Mid-Citco  Inc. 

47869 

Morgan  Bancorporation,  Inc. 

Hearings  and  Appeals  Office,  Energy  Department 

47869 

Pineview  Bancshares,  Inc. 

NOTICES 

47869 

Schrage  Ltd. 

Applications  for  exception: 

O 

47848 

Cases  nied 

Fish  and  Wildlife  Service 

47849, 

Decisions  and  orders  (2  documents) 

RULES 

47851 

47797 

Endangered  and  threatened  species:  wildlife  and 

plants  list;  annual  pubhcation,  correction 

Housing  and  Urban  Development  Department 

Rill  P< 

Forest  Service 

Low  income  housing: 

NOTICES 

47772 

Fair  market  rents  for  new  construction  and 

Meetings: 

substantial  rehabilitation  (Section  8)  Arkansas; 

47803 

Tonto  Natural  Forest  Grazing  Advisory  Board 

interim  rule  and  request  for  comments 

General  Services  Administration 

Human  Development  Services  Office                     \ 

See  Federal  Register  Office. 

RULES 

Incorporations  by  reference,  approval.  See  entry 

Geological  Survey 

under  Federal  Register  Office. 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

Indian  Affairs  Bureau 

operations: 

RULES 

47874 

Drilling  operations,  blowout  and  fire  at  High 

47773 

Accounting  procedures,  internal;  Indian  moneys, 

Island  Block  38,  Gulf  of  Mexico,  off  Texas  coast; 

proceeds  of  labor  and  special  deposits 

availability  of  report 

47874 

Failure  and  inventory  reporting  system;  proposal 

Interior  Department 

to  rescind 

See  also  Fish  and  Wildlife  Service;  Geological 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 

Survey;  Indian  Affairs  Bureau;  Land  Management 

operations;  development  and  production  plans: 

Bureau. 

47874 

Chevron  U.S.A.  Inc. 

RULES 

- 

Rulemaking: 

Health  and  Human  Services  Department 

47783 

Petitions  for  rulemaking 

See  Child  Support  Enforcement  Office;  Health  Care 

Financing  Administration;  Health  Services 

International  Trade  Administration 

Administration;  Human  Development  Services 

NOTICES 

Office;  Public  Health  Service;  Social  Security 

Antidumping: 

Administration. 

47804 

Carbon  steel  plate  from  Japan 

VI 
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47806 


47809 

47808 
47808 


47899 
47897 

47891 

47892 
47897 
47898 
47892 
47892 

47892 
47895 

47896 


47797 

47801 

47801 

47890 

47875 
47889 
47878, 
47885 
47887, 
47890 

47889 


47873 
47873 


47872 
47873 


S  elf-propelled  bituminous  paving  equipment  from 

C  ailada 
Me  'tings: 

F  resident's  Export  Council 
Ste  ;1  trigger  price  mechanism: 

F  Durth  quarter  1981  price  levels:  correction 

P  roduct  coverage;  expansion  and  deletion 

r  [quests 

lnt(  rnational  Trade  Coimnission 

NCI  ICES 

Exf  orts  of  selected  U.S.  service  industries  and  U.S. 
meichandise  exports;  relationship;  inquiry 
Hai  monized  commodity  description  and  coding 
sys  em:  conversion  of  Tariff  Schedules 
Imp  ort  investigationr 

A  udiovisual  games  and  components  (Pac  Man 

a  id  Rally-X) 

Card  data  imprinters  and  components 

C  oxycycline 

L  imb  meat  from  New  Zealand 

N  ass  flow  devices  and  components 

N  olded-in  sandwich  panel  inserts  and 

ii  stallation  methods 

K  ushrooms 

S  irface  grinding  machines  and  promotional 

li  erature 

V  ^est  motor  circulating  pumps  and  components 

lnt(  rstate  Commerce  Commission 

RUL:S 

Inte  rmodal  transportation: 
T  -ailer  on  flatcar  and  container  on  flatcar 
S(  irvice  improvements;  correction 
PRO  >OSEO  RULES 
Inte  rmodal  transportation: 
T  -ailer  on  flatcar  and  container  on  flatcar 
('  OFC/COFC)  service  improvement;  proposed 
fective  date  change:  correction 

carriers: 
atform  handling  costs;  notice  to  participants 


Mo  or 


NOTCES 

Lon  I  and  short  haul  appLcations  for  relief 

Mo  or  carriers: 

nance  applications 
F  lel  costs  recovery,  expedited  procedures 
P  'rmanent  authority  appHcations  (2  documents] 

P  ;rmanent  authority  applications;  restriction 
r<  movals  (2  documents) 
Rai  road  operation,  acquisition,  construction,  etc.: 
ntral  of  Georgia  Railroad  Co. 


Ce 


Jua  tice  Department 

See  Antitrust  Division: 


Parole  Commission. 


Lar  d  Management  Bureau 

NOTCES 

Environmental  statements;  availability,  etc.: 
C  reen  Mountain,  Lander  Resource  Area,  Rawlins 
District,  Wyo.;  rangeland  management  planning 
n  commendations;  scoping  meeting 

V  enry  Mountain  Planning  Area,  Utah;  wilderness 
suitability  reports;  extension  of  comment  time 

Mei  itings: 
Rawlins  District  Advisory  Council 

V  ^innemucca  District  Grazing  Advisory  Board 


Opening  of  public  lands: 

47871         Arizona 

47871         Arizona;  correction 

National  Highway  Traffic  Safety  Admintstration 

RULES 

Incorporations  by  reference,  approval.  See  entry 

under  Federal  Register  Office. 

National  Lat>or  Relations  Board 

RULES 

48086     Equal  Access  to  Justice  Act;  implementation 
47776     Procedural  rules;  hearing  on  election  objections  or 
ballot  challenges,  contents  of  record  in 
representation. proceedings,  and  augmentation  of 
record  in  proceeding  without  post-election  hearing; 
correction 
NOTICES 
47909     Meetings;  Sunshine  Act 

National  Mediation  Board 

NOTICES 
47909     Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Marine  sanctuaries: 
47770        Channel  Islands  and  Point  Reyes-Farallon 
Islands;  partial  suspension  of  regulations 
NOTICES 
Marine  mammal  permit  apphcations,  etc.: 

47809  Stewart,  Brent 

National  Technical  Information  Service 

NOTICES 

Procurement; 

47810  Automated  data  processing  and  key-boarding; 
withdrawal  from  schedule  of  reviews 

Nuclear  Regulatory  Commission 

RULES 

Practice  rules; 
47764        Power  reactor  operating  licenses  review 

procedures;  Commission  review  procedures; 

immediate  effectiveness  rule 
PROPOSED  RULES 
Practice  rules; 
47799        Adjudications  involving  conduct  of  military  or 

foreign  affairs  functions,  exceptions; 

reconsideration 
NOTICES  - 

Apphcations,  etc.; 

47904  Connecticut  Yankee  Atomic  Power  Co. 

47905  Metropolitan  Edison  Co.  et  al. 

47905  Omaha  Public  Power  District 

47906  Virginia  Electric  &  Power  Co. 

Committees:  establishment,  renewals,  terminations, 
etc.: 

47903  Reactor  Safeguards  Advisory  Committee; 
procedures  for  meetings 

Environmental  statements;  availabihty,  etc.: 

47904  Combustion  Engineering,  Inc.;  Hematite,  Mo., 
facility  expansion 

Meetings: 
47904         Reactor  Safeguards  Advisory  Committee 

Practice  and  procedure: 
47906        Fuel  loading  and  low  power  testing  operating 
licenses,  uncontested;  policy  statement 
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47078 


47909 


47910 


47871 


47870 


48034 


47906 
47907 


47784 


47803 


47804 
47804 


Occupational  Safety  and  Health  Review 
Commission 

RULES 

Equal  Access  to  Justice  Act;  implementation; 
interim  rules  and  request  for  comments 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Postal  Rate  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Public  Health  Service 

RULES 

Incorporations  by  reference,  approval.  See  entry 

under  Federal  Register  Office. 

NOTICES 

Grants;  availability,  etc.: 

National  Health  Service  Corps  Scholarship 

program;  1981-82  FY 
Meetings;  advisory  committees: 

October 

Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Revenue  Sharing  Office 

RULES 

Fiscal  assistance  to  State  and  local  governments 

Securities  and  Exchange  Commission 

RULES 

Incorporations  by  reference,  approval.  See  entry 

under  Federal  Register  Office. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 
Gulfstream  Capital  Corp. 

Small  business  investment  companies: 
Maximum  annual  cost  of  money  to  small 
business  concerns;  Federal  Financing  Bank  rate 

Social  Security  Administration 

RULES 

Public  assistance  programs: 
Aid  to  famihes  with  dependent  children; 
application  processing  and  information  retrieval 
system;  interim 

Soil  Conservation  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 

Bone  Creek  Watershed,  Nebr. 
Watershed  planning  assistance  to  local 
organizations,  authorization: 

North  Carolina      ' 

Vermont 


47907 


47907 


Transportation  Department 

See  also  Coast  Guard;  Federal  Highway 
Administration;  Federal  Railroad  Administration; 
National  Highway  Traffic  Safety  Administration: 
Research  and  Special  Programs  Administration. 
Transportation  Department. 
RULES 

Incorporations  by  reference,  approval.  See  entry 
under  Federal  Register  Office. 

Treasury  Department 

See  also  Revenue  Sharing  Office. 

NOTICES 

Boycotts,  international: 

Countries  requiring  cooperation;  list 
Notes,  Treasury: 

F-198a  series 


Trade  Representative,  Office  of  United  States 

NOTICES 
47906     Argentina-U.S.;  agreement  on  hides  and  leather; 
implementation;  hearing;  correction 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 
47803     Judicial  Review  Committee,  Washington,  D.C. 
(open),  10-15-Sl 

AGRICULTURE  DEPARTMENT 

Forest  Service — 

47803  Tonto  National  Forest  Grazing  Advisory  Board, 
Payson,  Ariz,  (open),  11-10-81 

COMMERCE  DEPARTMENT 

Census  Bureau — 

47804  Census  Advisory  Committee  on  Agriculture 
Statistics,  Suitland,  Md.  (open),  10-29-81 
International  Trade  Administration — 

47809     President's  Export  Council,  Washington,  D.C. 
(open),  10-15-81 

ENERGY  DEPARTMENT 
47813     International  Energy  Agency,  Industry  Advisory 
Board,  Paris,  France  (open),  10-7  and  10-8-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

47862  North  Atlantic  Consultative  Working  Group 
(NACWG).  Montreal,  Canada  (open),  11-10  through 
11-13-81  and  in  preparation  for  this  meeting  the 
Commission  staff  will  meet  on  10-2-81  in  an  open 
meeting  in  Washington,  D.C. 

47863  Radio  Technical  Commission  for  Marine  Services, 
Washington,  D.C.  (open),  10-14-81 

47858     Satellite  Service  Planning  Conference,  Washington. 
D.C.  (open),  10-22-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Health  Services  Administration — 
47870     Maternal  and  Child  Health  Research  Grants 

Review  Committee,  Rockville,  Md.  (partially  open), 

11-18  and  11-19-81 

Public  Health  Service — 
47870     Advisory  Committees,  Washington,  D.C.  (partially 

open),  October  meetings 


Vffl 


INTiRIOR  DEPARTMENT 

Lar  d  Management  Bureau — 

47873     Gra  dug  management  in  Green  Mountain  portion  of 
the  Lander  Resource  Area,  Rawlins  District.  Wyo. 
Lan  ier,  Wyo.  (open),  11-2-81 

47872  Rav  rlins  District  Advisory  Council,  Rawlins,  Wyo. 
(op(  in),  10-27-81 

47873  Wii  nemucca  District  Grazing  Board,  Winnemucca, 
Ne>f.  (open).  11-3-81 

NUdLEAR  REGULATORY  COMMISSION 
47904     Rea  ctor  Safeguards  Advisory  Committee. 
Wa  jhington,  D.C.  (open).  10-14-81 

rescheduUd  meeting 

FEOfeRAL  COMMUNICATIONS  COMMISSION 
47858     Sat  dlite  Service  Planning  Conference,  Washington. 
D.U  (open).  9-21-81  rescheduled  for  9-28-81 


HEARINGS 


DELb^WARE  RIVER  BASIN  COMMISSION 
47810     Meiiting.  Shawnee-on-Dclavvare,  Pa.,  10-6-81 

FEDlERAL  ELECTION  COMMISSION 
47800     Coi  imunications  by  Corporations  and  Labor 
Orf  anizations,  Washington.  D.C.  10-26  and  if 
nee  jssary  10-28  and  10-30-81 


UMI 


Federal  Register  /  Vol.  46.  No.  189  /  Wednesday.  September  30.  1981  /  Contents 


Federal  Register  /  Vol.  46,  No.  189  /  Wednesday,  September  30,  1981  /  Contents 


IX 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  t>e  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 


1CFR 

51 47938 

7  CFR 

2 47747 

947 47757 

1 446 47759 

1810 47762 

1 942 47762 

Proposed  Rules: 

981 47799 

10  CFR 

2 47764 

Proposed  Rules: 

2 47799 

11  CFR 
Proposed  Rules: 

1 02 48074 

114 47800 

14  CFR 

207 47766 

208 47767 

212 47768 

218 47770 

15  CFR 

935 47770 

936 47770 

17  CFR 

239 47939 

21  CFR 

561 47771 

24  CFR 

888 47772 

25  CFR 

1 03a 47773 

1 03b 47773 

29  CFR 

102  (2  documents) 47776, 

48086 
2204 48078 

31  CFR 

51 48034 

33  CFR 

209 47776 

290 47776 

291 47776 

292 47776 

293 47776 

294 47776 

295 47776 

393 47776 

34  CFR 
Proposed  Rules: 

630 48092 

730 48092 

40  CFR 

52  (3  documents) 47777- 

47779,  47939 

81 47780 

1 22 47940 

1 80 47782 

261 „ 47940 

264 47940 

265 47940 

42  CFR 

36 47940, 

47941 

37 47941 

51  a 47941 

51c 47941 

52b 47940 


52h 47941 

56 47941 

56a 47941 

57 47940 

66 „ 47941 

67 47941 

74 47942 

86 47941 

1 1 0 47941 

1 22 47941 

1 24 47941 

405 47942 

433  (2  documents) 47996, 

47942 

435 47976 

436 47976 

440 47976 

441 „ 47976 

442 47942 

447 47964 

Proposed  Rules: 

433 48006 

43  CFR 

14 47783 

45  CFR 

201 47996 

205 47784 

302 47788 

303 47788 

304 47788 

1 321 47943 

1 328 47943 

46  CFR 

30 47943 

31 47943 

32 47943 

33 47943 

34 47943 

35 47943 

52 47944 

53 ........47944 

54 47944 

56 _ 47943 

57 47944 

58 47943 

59 47944 

63 „ 47944 

64 47944 

65 47945 

70 „ 47946 

71 47946 

72 47946 

75 47946 

76 47946 

78 47946 

80 47946 

90 47947 

91 47947 

92 47947 

93 47947 

94 47947 

95 47947 

97 47947 

1 05 47947 

1 07 47947 

1 08 47947 

109 47947 

1 10 47948 

1 1 1 47948 

113 47948 

146 47948 

147A. 47948 

151 47948 

1 53 47948 

1 54 _ 47948 

1 60 47949 

161 47949 


162 „ 47949 

164 „ 47949 

167 47951  , 

181 _ 47952 

1 82 47952 

1 83 47952 

1 88 47952 

1 89 „ 47952 

1 90 „....  47952 

1 92 47952 

1 93 47952 

1 95 47952 

1 97 „ 47953 

47  CFR 

67 47953 

73 47796 

Proposed  Rules: 

2 47801 

90 47801 

49  CFR 

25 „ 47953 

27 47953 

1 71 47953 

1 72 47955 

1 73 _ 47953 

1 74 _ 47955 

1 76 47956 

1 77 47953 

1 78 „„ 47953 

1 79 47953 

1 92 47957 

1 93 47957 

1 95 47957 

210 47959 

221 47959 

223 47959 

229 47959 

232 47959 

235 47959 

399 47959 

571 47960 

572 47961 

575 47960 

581 47961 

1 039 47797 

Proposed  Rules: 

1039 47801 

1 1 04A 47801 

50  CFR 

17 47797 


UMI 


47747 


Rules  and  Regulations 


Federal  Register 

Vol.  46.  No.  189 

Wednesday,  September  30.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  Is 
published  under  50  titles  pursuant  tp  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

7  CFR  Part  2 

Revision  of  Delegations  of  Autftority 

agency:  Department  of  Agriculture. 


action:  Final  rule. 


SUMMARY:  This  document  revises  the 
delegations  of  authority  from  the 
Secretary  of  Agriculture  and  General 
Officers  of  the  Department  of 
Agriculture  to  reflect  the  establishment 
of  new  agencies  and  positions,  the 
realignment  of  functions  within  the 
Department  of  Agricultiu'e,  and  the 
assignment  of  new  functions.  It  has  been 
determined  that  this  action  will  enable 
the  Department  to  better  carry  out  its 
responsibilities  and  serve  the  public. 
EFFECTIVE  DATE:  September  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Siegler,  Deputy  Assistant 
General  Counsel,  Office  of  the  General 
Counsel,  Department  of  Agriculture, 
Washington.  D.C.  20250  (202)  447-6035. 
SUPPLEMENTARY  INFORMATION:  In  order 
to  give  added  emphasis  to  responsibility 
placed  on  the  Secretary  to  administer 
the  Packers  and  Stockyards  Act,  1921, 
and  enforce  the  provisions  of  the 
Consumer  Credit  Protection  Act  with 
respect  to  activities  subject  to  the 
Packers  and  Stockyards  Act,  1921, 
currently  administered  by  the 
Agricultural  Marketing  Service,  it  has 
been  determined  that  those  activities 
should  be  administered  by  a  Packers 
and  Stockyards  Administration,  to  be 
headed  by  an  Administrator. 

It  has  been  further  determined  that 
the  inspection  activities  of  the  Food 
Safety  and  Quality  Service,  are 
principally  regulatory  in  nature  and  are 
more  logically  related  to  the 
Department's  packers  and  stockyards. 


grain  inspection,  and  other  regulatory 
programs.  Accordingly,  the  Food  Safety 
and  Quality  Service  now  reporting  to  the 
Assistant  Secretary  for  Food  and 
Consumer  Services  will  henceforth 
report  to  the  Assistant  Secretary  for 
Marketing  and  Transportation  Services. 
In  connection  with  such  realignment,  the 
title  of  the  Assistant  Secretary  for 
Marketing  and  Transportation  Services 
has  been  changed  to  Assistant  Secretary 
for  Marketing  and  Inspection  Services. 

It  has  further  been  determined  that 
those  functions  relating  to  grading  and 
standardization  activities  and  egg 
inspection  currently  admim'stered  by  the 
Food  Safety  and  Quality  Service  are 
more  logically  associated  with  other 
marketing  functions  and,  therefore, 
should  be  administered  by  the 
Agricultural  Marketing  Service.  In 
connection  v\rith  such  alignment,  the 
name  of  the  Food  Safety  and  Quality 
Service  has  been  changed  to  the  Food 
Safety  and  Inspection  Service. 

In  addition,  at  present  the  Assistant 
Secretary  for  Economics  is  delegated 
authority  to  identify  cases  of  undue 
price  enhancement  by  associations  of 
producers  and  to  issue  complaints  under 
section  2  of  the  Capper- Volstead  Act. 
The  Economics  and  Statistics  Service  is 
delegated  authority  to  conduct  research 
and  carry  out  other  activities  related  to 
marketing  practices  of  associations  of 
producers  to  support  the  Assistant 
Secretary  in  his  responsibiHty.  It  has 
been  determined  that  the  responsibility 
currently  assigned  to  the  Assistant 
Secretary  for  Economics  would  be  better 
carried  out  by  a  committee  composed  of 
the  Assistant  Secretary  for  Economics 
serving  as  Chairman,  with  the  General 
Counsel  and  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services 
serving  as  members.  The  Chairman  will 
be  authorized  to  utilize  the  services  of 
USDA  employees  to  support  the 
functions  of  the  newly  established 
Capper- Volstead  Act  Committee. 

Also,  when  pubUc  notice  was  given  of 
the  establishment  of  the  position  of 
Assistant  Secretary  for  Economics,  it 
was  stated  that  the  purpose  of  the  action 
was  to  give  added  emphasis  to  the 
economic  concerns  facing  farmers.  In 
order  to  give  further  support  to  that 
action,  it  has  been  decided  to  separate 
the  functions  currently  performed  by  the 
Economics  and  Statistics  Service  into 
two  new  program  agencies,  the 
Economic  Research  Service  and  the 


Statistical  Reporting  Service. 
Management  support  services  for  the 
two  agencies  as  well  as  the  World  Food 
and  Agricultural  Outlook  and  Situation 
Board,  which  has  been  renamed  the 
World  Agricultural  Outlook  Board  to 
better  reflect  its  responsibilities,  will  be 
carried  out  by  a  new  staff  unit  the 
Economics  Management  Staff. 

It  has  been  further  determined  that 
the  consumer  affairs  function  of  the 
Department  should  be  assigned  to  the 
Assistant  Secretary  who  has 
responsibiUty  for  the  Department's 
feeding  and  nutrition  programs. 
Accordingly,  the  Office  of  Consumer 
Affairs  will  report  to  the  Assistant 
Secretary  for  Food  and  Consumer 
Services  and  has  been  renamed  the 
Office  of  the  Consumer  Advisor. 

It  has  also  been  determined  that  the 
functions  currently  performed  by  the 
Consumer  Nutrition  Center,  the  Dietary 
Guidance  and  Nutrition  Education  Staff, 
and  the  Food  and  Nutrition  Information 
Center  of  the  Science  and  Education 
Administration  should  likewise  be 
transferred  to  the  Assistant  Secretary 
for  Food  and  Consumer  Services,  and  be 
administered  by  a  Human  Nutrition 
Information  Service,  to  be  headed  by  an 
Administrator.  Management  support 
ser\'ices  for  the  Human  Nutrition 
Information  Service  will  be  provided  by 
the  Food  and  Nutrition  Service. 

It  has  also  been  determined  that  the 
Office  of  Environmental  Quality  should 
be  abolished.  The  functions  performed 
by  that  Office  will  be  transferred  to 
appropriate  USDA  agencies  so  that  they 
may  be  better  integrated  with  other 
aspects  of  the  Department's  ongoing 
programs. 

In  the  Science  and  Education  area,  it 
has  been  decided  to  delegate  greater 
authority  to  administrators  of  major 
SEA  programs  to  strengthen  program 
effectiveness  and  promote  overall 
operational  efficiency.  Accordingly,  the 
Science  and  Education  Administration 
has  been  separated  into  the  Agricultural 
Research  Service,  the  Cooperative  State 
Research  Service  and  the  Extension 
Service,  headed  by  Administrators,  and 
the  National  Agricvdtural  Library, 
headed  by  a  Director.  In  addition, 
reporting  to  the  Director  of  Science  and 
Education  will  be  two  agencies  to 
support  Science  and  Education 
programs:  (1)  The  Science  and 
Education  Program  Staff  composed  of 
Science  Advisors,  the  Joint  Council  and 
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Users  Advifl  ory  Board  Staff,  the  Science 
and  Educati  )n  Coordination  OfHce,  the 
Information  Staff,  and  the  Offlce  of 
Higher  Educ  ation,  and  (2)  the  Science 
and  Educati  m  Management  Staff  which 
management  support 
the  Office  of  the  Director  of 
Education  and  the  agencies 
the  Director  of  Science  and 


will  provide 
activities  foi 
Science  and 
reporting  to 
Education. 

It  has  aisc 
managemen 


been  determined  that 
support  activities  currently 
performed  bi^  the  Agricultural  Marketing 
Service  on  b  jhalf  of  the  Office  of 
Transportati  on,  the  Federal  Grain 
Inspection  S  jrvice,  and  the  Agricultural 

Service  should  be 
performed  b  i  a  Marketing  and 
Inspection  Management  Staff,  to  be 
headed  by  aiDirector.  The  Marketing 
and  Inspecti}n  Management  Staff  will 
also  provide  management  support 
services  for  he  Packers  and  Stockyards 
Administrat:  on. 

Also,  to  b(  tter  reflect  its 
responsibilit  es,  the  Office  of  Budget, 
Planning  am  Evaluation  has  been 
renamed  the  Office  of  Budget  and 
Program  An<  lysis. 

It  has  furti  er  been  determined  that 
the  function^  performed  by  the  Deputy 
Under  Secretary  for  International 
Affairs  and  Ipe  Deputy  Under  Secretary 
for  Commodity  Programs  should  be 
performed  b; '  a  Deputy  Under  Secretary 
for  Intemati(  mal  Affairs  and  Commodity . 
Programs. 

In  addition,  delegations  of  authority 
are  made  to  the  Director  of  Science  and 
Education  ai  d  the  Administrators  of  the 
Agricultural  lesearch  Service,  the 
Cooperative  State  Research  Service  and 
the  Extensioi  i  Service  to  carry  out 
selected  acti  /ities  under  the  Honeybee 
Act,  as  amer  ded,  the  Animal  Cancer 
Research  Ac  ,  and  the  National 
Aquaculture  Act  of  1980. 

Also,  the  /  assistant  Secretary  for 
Natural  Resc  urces  and  Environment  is 
delegated  au  ihority  to  exercise  the 
functions  of  i  he  Secretary  of  Agriculture 
contained  in  the  Alaska  National 
Interest  Lane  s  Conservation  Act. 

Lastly,  mil  or  editorial  changes  have 
been  made. 

This  rule  r  slates  to  internal  agency 
management  Therefore,  pursuant  to  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  ai  id  other  public  procedures 
with  respect  thereto  are  impractical  and 
contrary  to  t  le  pubhc  interest,  and  good 
cause  is  fouryi  for  making  this  rule 
effective  les^  than  30  days  after 
publication  i  i  the  Federal  Register. 
Furthe;,  sine  \  this  rule  relates  to  internal 
agency  mane  gement,  it  is  exempt  from 
the  provisior  s  of  Executive  Order  12291. 
'Xastly,  this  a  :tion  is  not  a  rule  as 
defined  by  P  ib.  L  96-354,  the 


Regulatory  Flexibility  Act  and  thus  is 
exempt  from  the  provisions  of  that  Act. 

PART  2— DELEGATIONS  OF 
AUTHORITY  BY  THE  SECRETARY  OF 
AGRICULTURE  AND  GENERAL 
OFFICERS  OF  THE  DEPARTMENT 

Accordingly,  Part  2,  Subtitle  A,  Title  7, 
Code  of  Federal  Regulations  is  amended 
as  follbws: 


Subpart  A — General 

1.  Section  2.4  is  revised  to  read  as 
follows: 

§  2.4    General  officers. 

The  work  of  the  Department  is  under 
the  supervision  and  control  of  the 
Secretary  who  is  assisted  by  the 
following  general  officers:  The  Deputy 
Secretary;  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs;  the  Under  Secretary  for  Small 
Community  and  Rural  Development;  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment;  the 
Assistant  Secretary  for  Food  and 
Consumer  Services;  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services;  the  Assistant  Secretary  for 
Governmental  and  Public  Affairs;  the 
Assistant  Secretary  for  Economics;  the 
General  Counsel;  the  Assistant 
Secretary  for  Administration;  the 
Inspector  General;  the  Judicial  Officer; 
the  Director  of  Science  and  Education; 
and  the  Director,  Office  of  Budget  and 
Program  Analysis. 

2.  Section  2.5  is  amended  by  revising 
paragraph  (b)  to  read  as  follows: 

§  2.5    Order  In  which  Officers  of  tl>e 
Department  shall  act  as  Secretary. 

***** 

(b)  In  the  case  of  the  absence, 
sickness,  resignation,  or  death  of  the 
Secretary,  the  Deputy  Secretary,  the 
Under  Secretary  for  International 
Affairs  and  Commodity  Programs  and 
the  Under  Secretary  for  Small 
Community  and  Rural  Development,  the 
Assistant  Secretary  for  Natural 
Resources  and  Environment,  the 
Assistant  Secretary  for  Food  and 
Consumer  Ser\'ice8,  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services,  the  Assistant  Secretary  for 
Governmental  and  Public  Affairs,  and 
the  Assistant  Secretary  for  Economics 
shall  act  as  Secretary  in  the  order  in 
which  they  have  taken  office  as  an 
Assistant  Secretary.  In  the  event  that 
any  two  or  more  Assistant  Secretaries 
shall  have  taken  office  on  the  same  date, 
they  shall  act  as  Secretary  in  the  order 
in  which  they  are  listed  herein. 


/ 


Subpart  C— Delegations  of  Authority 
to  the  Deputy  Secretary,  the  Under 
Secretary  for  International  Affairs  and 
Commodity  Programs,  the  Under 
Secretary  for  Small  Community  and 
Rural  Development,  and  Assistant 
Secretaries 

3.  Section  2.15  is  amended  by 
removing  paragraph  (a),  by 
redesignating  paragraph  (b)  as 
paragraph  (a),  by  redesignating 
paragraphs  (c)  and  (d)  as  (d)  and  (e) 
respectively,  by  adding  new  paragraphs 
(b)  and  (c),  and  by  revising  paragraph 
(e)  as  redesignated  to  read  as  follows: 

§  2. 1 5    Delegations  of  authority  to  ttie 
Assistant  Secretary  for  Food  and 
Consumer  Services. 

***** 

(b)  Related  to  human  nutrition 
information.  (1)  Assemble  and  collect 
food  and  nutrition  education  materials, 
including  the  results  of  nutrition 
research,  training  methods,  procedures, 
and  other  materials  related  to  the 
purpose  of  the  National  Agricultural 
Research,  Extension,  and  Teaching 
Policy  Act  of  1977;  maintain  such 
information;  and  provide  for  the 
dissemination  of  such  information  and 
materials  on  a  regular  basis  to  State 
educational  agencies  and  other 
interested  parties  (7  U.S.C.  3126). 

(2)  Appraise  the  nutritive  content  of 
the  U.S.  food  supply. 

(3)  Develop  and  make  available  data 
on  the  nutrient  composition  of  foods 
needed  by  Federal  State,  and  local 
agencies  administering  food  and 
nutrition  programs,  and  the  general 
public  to  improve  the  nutritional  quality 
of  American  diets. 

(4)  Develop  family  and  food  plans  at 
different  costs  for  use  as  standards  by 
families  of  different  sizes,  sex-age 
composition  and  economic  levels. 

(5)  Develop  suitable  and  safe 
preparation  and  management 
procedures  to  retain  nutritional  and 
eating  qualities  of  food  served  in  homes 
and  institutions. 

(6)  Develop  materials  to  aid  the  public 
in  meeting  dietary  needs,  with  emphasis 
on  food  selection  for  good  nutrition  and 
appropriate  costs,  and  food  preparation 
to  avoid  waste,  maximize  nutrient 
retention,  minimize  food  safety  hazards, 
and  conserve  energy. 

(7)  Develop  food  plans  for  use  in 
establishing  food  stamp  benefit  levels, 
and  assess  the  nutritional  impact  of 
Federal  programs. 

(8)  Design  and  carry  out  periodic 
nationwide  food  consumption  surveys  to 
provide  a  measure  of  household  food 
consumption  of  individual  household 
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members  and  by  region;  analyze  data 
from  such  surveys  to  provide  a  basis  for 
dietary  standards;  and  consult  with 
Federal  and  State  agencies,  the 
Congress,  universities,  and  other  public 
and  private  organizations  and  the 
general  public  regarding  food 
consumption,  dietary  intake  and 
adequacy,  and  implications  of  the 
surveys  on  public  policy  regarding  food 
and  nutrition-related  programs. 

(9)  Coordinate  nutrition  education  and 
information  projects  within  the 
Department. 

(c)  Related  to  consumer  advise.  (1) 
Develop  and  implement  USDA  policy 
and  procedural  guidelines  for  carrying 
out  the  Department's  Consumer  Affairs 
Plan. 

(2)  Advise  the  Secretary  and  other 
policy  level  officials  of  the  Department 
on  consumer  affairs  policies  and 
programs. 

(3)  Coordinate  USDA  constmier  affairs 
activities  and  monitor  and  analyze 
agency  procedures  and  performance. 

(4)  Represent  the  Department  at 
conferences,  meetings  and  othar 
contacts  where  consumer  affairs  issues 
are  discussed,  including  liaison  with  the 
White  House  and  other  govenmiental 
agencies  and  departments. 

(5)  Work  with  the  office  of  Budget  and 
Program  Analysis  and  the  Office  of 
Governmental  and  Public  Affairs  to 
ensure  coordination  of  USDA  consumer 
affairs  and  public  participation 
programs,  policies  and  information,  and 
to  prevent  duplication  of 
responsibilities. 

(6)  Serve  as  a  consumer  ombudsman 
and  communication  link  between 
consumers  and  the  Department. 

(7)  Approve  the  designation  of  agency 
Consumer  Affairs  Contacts. 
***** 

(e)  Related  to  defense.  Administer 
responsibilities  and  functions  assigned 
under  the  Defense  Production  Act  of 
1950,  as  amended  (50  U.S.C.  App.  2061  et 
seq.),  and  the  Federal  Civil  Defense  Act 
of  1950,  as  amended  (50  U.S.C.  2251  App. 
2251  et  seq.],  concerning  food  stamp 
assistance. 

§2.16    [Amended] 

4.  Section  2.16  is  amended  by 
redesignating  paragraph  (b)  as 
paragraph  (a). 

5.  Section  2.17  is  amended  by  adding 
new  paragraphs  (a)(3)(xxxiii)  and  (f)(4], 
by  redesignating  paragraphs  (g)  and  (h) 
as  (h)  and  (i)  respectively,  by  revising 
paragraph  (!)  as  redesignated,  and  by 
adding  a  new  paragraph  (g]  to  read  as 
follows: 


§  2.17  Detegations  of  authority  to  the 
Assistant  Secretary  for  Martieting  and 
inspection  Services. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Assistant  Secretary  for  Marketing 
and  Inspection  Services: 

(a)  Related  to  agricultural  marketing. 

*  *  * 

(3)  *  *   * 

(xxxiii)  Egg  Products  Inspection  Act 
(21  U.S.C.  1031-1056). 

***** 

(f)  Related  to  cooperatives.  *  *  * 

(4)  Serve  as  a  member  of  the  Capper- 
Volstead  Act  Committee  to  identify 
cases  of  undue  price  enhancement  by 
associations  of  producers  and  issue 
complaints  requiring  such  associations 
to  show  cause  why  an  order  should  not 
be  made  directing  them  to  cease  and 
desist  from  monopolization  or  restrain 
of  trade  (7  U.S.C.  292). 

(g)  Related  to  food  safety  and 
inspection.  (1)  Exercise  the  functions  of 
the  Secretary  of  Agriculture  contained  in 
the  Agricultural  Marketing  Act  of  1946, 
as  amended  (7  U.S.C.  1621-1827). 
relating  to  voluntary  inspection  ot 
poultry  and  edible  products  thereot 
voluntary  inspection  and  certification  of 
technical  animal  fat;  certified  prodvots 
for  dogs,  cats,  and  other  camivora; 
voluntary  inspection  of  dairy  products; 
voluntary  inspection  of  fresh  and 
processed  fruits  and  vetegables  and 
related  products;  voluntary  inspection  of 
rabbits  and  edible  products  thereof,  and 
voluntary  inspection  and  certification  of 
edible  meat  and  other  products. 

(2)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
following  legislation: 

(i)  Act  of  May  23, 1908,  regarding 
inspection  of  dairy  products  for  export 
(21  U.S.C.  693). 

(ii)  Poultry  Products  Inspection  Act,  as 
amended  (21  U.S.C.  451-470). 

(iii)  Federal  Meat  Inspection  Act,  as 
amended,  and  related  legislation 
excluding  section  12-14,  and  also 
excluding  so  much  of  section  18  as 
pertains  to  issuance  of  certificates  of 
condition  of  Hve  animals  intended  and 
offered  for  export  (21  U.S.C.  601-611, 
615-624.  641-645.  661,  671-680,  691-692, 
694-695). 

(iv)  Talmadge-Aiken  Act  (7  U.S.C.  450) 
with  respect  to  cooperation  with  States 
in  administration  of  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Products 
Inspection  Act. 

(v)  Humane  Slaughter  Act  (7  U.S.C. 
1901-1906). 

(vi)  Section  32  of  the  Act  of  August  24, 
1935  (7  U.S.C.  612c),  as  supplemented  by 
the  Act  of  June  28. 1937  (15  U.S.C.  713c), 
and  related  legislation  except  functions 
which  are  otherwise  assigned  relating  to 


the  domestic  distribution  and  donation 
of  agricultural  commodities  and 
products  thereof  following  the 
procurement  thereof 

(vii)  Procurement  of  agricultural 
commodities  and  other  foods  under 
section  6  of  the  National  School  Lunch 
Act  of  1946,  as  amended  (42  U.S.C. 
1755). 

(viii)  In  carrying  out  the  procurement 
functions  in  paragraphs  (g)(2)  (vi)  and 
(vii)  of  this  section,  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services  shall,  to  the  extent  practicable, 
use  the  commodity  procurement, 
handling,  payment  and  related  services 
of  the  Agricultural  Stabilization  and 
Conservation  Service. 

(ix)  Process  or  Renovated  Butter  Act 
(26  U.S.C.  4817-4818). 
***** 

(i)  Related  to  defense.  Administer 
responsibilities  and  functions  assigned 
under  the  Defense  Production  Act  of 
1950.  as  amended  (50  U.S.C.  App.  2061  et 
seq.),  and  the  Federal  Civil  Defense  Act 
of  1930,  as  amended  (SO  U.S.C.  App.  2251 
etseq.],  concerning  protection  of 
livestock,  poultry  and  crops  and 
products  thereof  from  biological  and 
chemical  warfare;  the  wholesomeness  of 
meat  and  poultry  and  products  thereof; 
inspection  of  eggs  and  egg  products,  and 
utilization  or  disposal  of  livestock  and 
poultry  exposed  to  radiation. 

6.  Section  2.19  is  amended  by  revising 
paragraph  (b)  and  by  adding  a  new 
paragraph  (d)(20)  to  read  as  follows: 

§  2.19    Deiegations  of  authority  to  the 
Assistant  Secretary  for  Natural  Resources 
and  Environment 

***** 

(b)  Related  to  environmental  quality. 
(1)  Administer  the  implementation  of  the 
National  Environmental  Policy  Act  for 
the  Department  of  Agriculture. 

(2)  Provide  representation  for  the 
Department  on  the  National  Response 
Team  on  hazardous  spills  pursuant  to 
Pub.  L  92-500  and  section  4  of  Executive 
Order  11735. 

(3)  Represent  the  Department  in 
contacts  with  the  U.S.  Environmental 
Protection  Agency,  the  Council  on 
Environmental  Quality  and  other 
organizations  or  agencies  on  matters 
related  to  assigned  responsibilities. 

(4)  Formulate  and  promulgate 
Departmental  policy  relating  to 
environmental  activities  and  natural 
resources. 

(5)  Provide  staff  support  for  the 
Secretary  in  the  review  of 
environmental  impact  statements. 

(6)  Provide  leadership  in  Department 
for  general  land  use  activities  including 
implementation  of  Executive  Orders 
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11988,  Flood  Plain  Management,  and 
11990,  Protition  of  Wetlands. 


Exen  ise 


(d)  *  *  * 

(20) 
Secretary  o 
Alaska  National 
Conservatic  n 


_  _  the  functions  of  the 
Agriculture  contained  in  the 

lal  Interest  Lands 

Act  (16  U.S.C.  3101-3215). 


§2.21    [AnMnded] 

7.  Sectioi  I  2.21  is  amended  by 
removing  the  term  "Assistant  Secretary 
for  Food  an  1  Consumer  Services"  in 
paragraphs  b)(28)  and  (d)(2)  and  adding 
in  lieu  there  of  the  term  "Assistant 
Secretary  fc  r  Marketing  and  Inspection 
Services";  h  y  removing  the  citation 

"§  2.15(b)"  n  paragraphs  (b)(27)  and 
(b)(28)  and  idding  in  lieu  thereof  the 
citation  "§  1 .15(a)";  by  removing  the 
citation  "§  ^.27(b)(15)"  in  paragraph 
(b)(34)  and  lidding  in  lieu  thereof  the 
citation  "§  i  .27(a)(15)";  by  removing  the 
term  "Assis  tant  Secretary  for  Marketing 
and  Transp  )rtation  Services"  in 
paragraphs  ib)(30)  and  (d)(7)  and  adding 
in  lieu  theraof  the  term  "Assistant 
Secretary  for  Marketing  and  Inspection 
Services";  and  by  removing  the  term 
"Director,  Science  and  Education"  in 
paragraph  (ci](2)  and  adding  in  lieu 
thereof  thelerm  "Under  Secretary  for 
Intemationil  Affairs  and  Commodity 
Programs". 

§2.27    [Am^ndwlJ 

8.  Sectio*  2.27  is  amended  by 
removing  the  term  "Agricultural 
Research  &  irvice"  in  paragraph  (a)(5) 
and  adding  in  heu  thereof  the  term 
"Office  of  1  itemational  Cooperation  and 
Developmeit",  and  by  removing  the 
words  "Federal  Reports  Act"  and  the 
citation  "44  U.S.C.  3501-3511"  in 
paragraph  ua](8)  and  adding  in  lieu 
thereof  the  words  "Paperwork 
Reduction  i  let  of  1980"  and  the  citation 
"44  U.S.C. ;  501-3520"  respectively. 

9.  Sectio  1  2.27  is  further  amended  by 
revising  pai  agraph  (a)(7)  and  adding 
paragraph  { a)(13)  to  read  as  follows: 

§  2.27    Delflliations  of  authority  to  the 
Assistant  Secretary  for  Economics. 

(a)  Relat  id  to  economic  research  and 
statistical leporting.  *  *  * 

(7)  Take  mch  security  precautions  as 
are  necessi  ry  to  prevent  disclosure  of 
crop  or  livestock  report  information 
prior  to  the  scheduled  issuance  time 
approved  i: »  advance  by  the  Secretary  of 
Agriculture  and  take  such  actions  as  are 
necessary  to  avoid  disclosure  of 
confidentiall  data  or  information 
supplied  b|  any  person,  Hrm. 
partnershij .  corporation,  or  association 
(18  U.S.C.  1 902. 1903.  and  2072). 


(13)  Serve  as  Chairman  of  the  Capper- 
Volstead  Act  Committee  to  identify 
cases  of  undue  price  enhancement  by 
associations  of  producers  and  issue 
complaints  requiring  such  associations 
to  show  cause  why  an  order  should  not 
be  made  directing  them  to  cease  and 
desist  from  monopolization  or  restraint 
of  trade.  The  Chairman  is  authorized  to 
call  upon  any  agency  of  the  Department 
for  support  in  carrying  the  functions  of 
the  Committee  (7  U.S.C.  292). 
***** 

10.  Section  2.29  is  amended  by 
adding  a  new  paragraph  {d){9)  to  read  as 
follows: 

§  2.29    Delegations  of  authority  to  the 
Assistant  Secretary  for  Governmental  and 
Put>Uc  Affairs. 

***** 

(d)  Related  to  intergovernmental 
affairs.  *  *  * 

(9)  Administer  the  implementation  of 
the  National  Historic  Preservation  Act 
of  1966,  Executive  Order  11593,  and      . 
regulations  of  the  Advisory  Council  on 
Historic  Preservation,  26  CFR  Part  800, 
for  the  Department  of  Agriculture  with 
authority  to  name  the  Secretary's    . 
designee  to  the  Advisory  Council  on 
Historic  Preservation. 

Subpart  D— Delegations  of  Authority 
to  Other  General  Officers  and  Agency 
Heads 

11.  Section  2.31  is  amended  by  adding 
a  new  paragraph  (p)  to  read  as  follows: 

§  2.31    Delegations  of  authority  to  the 
General  Counsel. 

***** 

(p)  Serve  as  a  member  of  the  Capper- 
Volstead  Act  Committee  to  identify 
cases  of  undue  price  enhancement  by 
associations  of  producers  and  issue 
complaints  requiring  such  associations 
to  show  cause  why  an  order  should  not 
be  made  directing  them  to  cease  and 
desist  from  monopolization  or  restraint 
of  trade  (7  U.S.C.  292). 

12.  Section  2.36  is  amended  by 
revising  the  section  heading  and 
introductory  paragraph  to  read  as 
follows: 

§  2.36    Director,  Office  of  Budget  and 
Program  Analysis. 

The  following  delegations  of  authority 
are  made  by  the  Secretary  of  Agriculture 
to  the  Director.  Office  of  Budget  and 
Program  Analysis: 

***** 

13.  Section  2.39  is  amended  by 
removing  "(other  than  statistical  and 
economic  research  but  including 
consumer  and  food  economic  research)" 
in  paragraph  (a)(9)  and  adding  in  lieu 
thereof  "(other  than  statistical  and 


economic  research  but  including 
research  related  to  family  use  of 
resources)"  and  by  adding  new 
paragraphs  (a)(63)  through  (a)(67)  to 
read  as  follows: 

§  2.39    Delegations  of  authority  to  tfte 
Director  of  Science  and  Education. 

***** 

(a)  Related  to  science  and 
education.  *  *  * 

(63)  Coordinate  Departmental  policies 
under  the  Toxic  Substances  Control  Act 
(15  U.S.C.  2601-2629). 

(64)  Coordinate  USDA  policy  relative 
to  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  and  coordinate  the 
Department's  integrated  pest 
management  program  and  the  pesticide 
assessment  program  (7  U.S.C.  136-136y). 

(65)  Conduct  research  on  the  control 
of  undesirable  species  of  honeybees  in 
cooperation  with  specific  foreign 
governments  (7  U.S.C.  284). 

(66)  Conduct  a  program  of  basic 
research  on  cancer  in  animals  and  birds 
(7  U.S.C.  3902). 

(67)  Perform  research,  development 
and  extension  education  in  aquaculture 
(16  U.S.C.  2804.  2806). 

14.  The  heading  for  Subpart  F  is 
revised  to  read  as  follows: 

Subpart  F— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services 

15.  Section  2.49  is  revised  to  read  as 
follows: 

§  2.49    Deputy  Assistant  Secretary  for 
Marketing  and  Inspection  Services. 

(a)  Delegations.  Pursuant  to  §  2.17, 
subject  to  reservations  in  §  2.18,  and 
subject  to  policy  guidance  and  direction 
by  the  Assistant  Secretary,  the  following 
delegation  of  authority  is  made  by  the 
Assistant  Secretary  for  Marketing  and 
Inspection  Services  to  the  Deputy 
Assistant  Secretary  for  Marketing  and 
Inspection  Services,  to  be  exercised  only 
during  the  absence  or  unavailability  of 
the  Assistant  Secretary:  Perform  all  the 
duties  and  exercise  all  the  powers 
which  are  now  or  which  may  hereafter 
be  delegated  to  the  Assistant  Secretary 
for  Marketing  and  Inspection  Services. 

16.  Section  2.50  is  amended  by 
removing  the  words  "and  (e)"  in 
paragraph  (a)  and  adding  in  lieu  thereof 
the  words  "and  (i)",  by  removing 
paragraphs  (a)(7)  through  (a)(10),  and  by 
adding  new  paragraphs  (a)(3)(xxxiv) 
and  (a)(7)  to  read  as  follows: 

§  2.50    Administrator,  Agricultural 
Marketing  Service. 

(a)  *  *  • 
(3)  *  *  * 
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(xxxiv)  Egg  Products  Inspection  Act 
(21  U.S.C.  1031-1056). 

****** 

(7)  Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2061  et  seq.], 
and  the  Federal  Civil  Defense  Act  of 
1950.  as  amended  (50  U.S.C.  App.  2551  et 
seq.],  relating  to  inspection  of  eggs  and 

egg  products. 

*        *        *        *        * 

17.  Section  2.50  is  further  amended  by 
removing  the  term  "Assistant  Secretary 
for  Marketing  and  Transportation 
Services"  in  paragraphs  (a)  and  (o)  and 
adding  in  lieu  thereof  the  term 
"Assistant  Secretary  for  Marketing  and 
Inspection  Services". 

18.  Section  2.50  is  further  amended  by 
removing  the  citation  "§  2.68{a)(10)"  in 
paragraphs  (a)(3)  (ix),  (xxiv),  (xxvii), 
(xxix),  (xxxi),  (xxxii),  and  (xxxiii)  and 
adding  in  lieu  thereof  the  citation 

"§  2.68(a)(29)". 

§  2.51    [Amended] 

19.  Section  2.51  is  amended  by  adding 
after  the  citation  "§  2.17(b)"  in 
paragraph  (a)  the  words  "and  (i)".  and 
by  removing  the  term  "Assistant 
Secretary  for  Marketing  and 
Transportation  Services"  in  paragraph 
(a)  and  adding  in  lieu  the  term 
"Assistant  Secretary  for  Marketing  and 
Inspection  Services". 

§2.52    [Amended] 

20.  Section  2.52  is  amended  by 
removing  the  term  "Assistant  Secretary 
for  Marketing  and  Transportation 
Services"  in  paragraph  (a)  and  adding  in 
lieu  thereof  the  term  "Assistant 
Secretary  for  Marketing  and  Inspection 
Services". 

§2.53    [Amended] 

21.  Section  2.53  is  amended  by 
removing  the  term  "Assistant  Secretary 
for  Marketing  and  Transportation 
Services"  in  paragraphs  (a)  and  (c)  and 
adding  in  heu  thereof  the  term 
"Assistant  Secretary  for  Marketing  and 
Inspection  Services". 

§2.54    [Amended] 

22.  Section  2.54  is  amended  by 
removing  the  term  "Assistant  Secretary 
for  Marketing  and  Transportation 
Services"  in  paragraph  (a)  and  adding  in 
lieu  thereof  the  term  "Assistant 
Secretary  for  Marketing  and  Inspection 
Services". 

23.  A  new  §  2.55  is  added  to  read  as 
follows: 

§  2.55    Administrator,  Food  Safety  and 
Inspection  Service. 

\a]  Delegations.  Pursuant  to  §  2.17  (g) 
and  (i),  the  following  delegations  of 
authority  are  made  by  the  Assistant 


Secretary  for  Marketing  and  Inspection 
Services  to  the  Administrator,  Food 
Safety  and  Inspection  Service: 

(1)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627),  relating 
to  voluntary  inspection  of  poultry  and 
edible  products  thereof;  volimtary 
inspection  and  certification  of  technical 
animal  fat;  certified  products  for  dogs, 
cats,  and  other  carnivora;  voluntary 
inspection  of  dairy  products;  voluntary 
inspection  of  fresh  and  processed  fruits 
and  vegetables  and  related  products; 
voluntary  inspection  of  rabbits  and 
edible  products  thereof;  and  voluntary 
inspection  and  certification  of  edible 
meat  and  other  products. 

(2)  Exercise  the  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
following  legislation: 

(i)  Act  of  May  23, 1908,  regarding 
inspection  of  dairy  products  for  export 
(21  U.S.C.  693). 

(ii)  Poultry  Products  Inspection  Act,  as 
amended  (21  U.S.C.  451-470). 

(iii)  Federal  Meat  Inspection  Act,  as 
amended,  and  related  legislation 
excluding  section  12-14,  and  also 
excluding  so  much  of  section  18  as 
pertains  to  issuance  of  certificates  of 
condition  of  live  animals  intended  and 
offered  for  export  (21  U.S.C.  601-611, 
615-624,  641-645,  661,  671-680,  691-692, 
594—595], 

(iv)  Talmadge-Aiken  Act  (7  U.S.C.  450) 
with  respect  to  cooperation  with  States 
in  administration  of  the  Federal  Meat 
Inspection  Act  and  the  Poultry  Product 
Inspection  Act. 

(v)  Humane  Slaughter  Act  (7  U.S.C. 
1901-1906). 

(vi)  Section  32  of  the  Act  of  August  23, 
1935  (7  U.S.C.  612c),  as  supplemented  by 
the  Act  of  June  28, 1937  (15  U.S.C.  713c). 
and  related  legislation  except  functions 
which  are  otherwise  assigned  relating  to 
the  domestic  distribution  and  donation 
of  agricultural  commodities  and 
products  thereof  following  the 
procurement  thereof. 

(vii)  Procurement  of  agricultural 
commodities  and  other  foods  under 
section  6  of  the  National  School  Lunch 
Act  of  1946,  as  amended  (42  U.S.C. 
1755). 

(viii)  In  carrying  out  the  procurement 
functions  in  paragraphs  (a)(2)  (vi)  and 
(vii)  of  this  section,  the  Administrator, 
Food  Safety  and  Inspection  Service 
shall,  to  the  extent  practicable,  use  the 
commodity  procurement,  handling, 
payment  and  related  services  of  the 
Agricultural  Stabilization  and 
Conservation  Service. 

(ix)  Defense  Production  Act  of  1950, 
as  amended  (50  U.S.C.  App.  2061  et 
seq.),  and  the  Federal  Civil  Defense  Act 


of  1950,  as  amended  (50  U.S.C.  App.  2551 
et  seq.],  relating  to  wholesomeness  of 
meat  and  poultry  and  products  thereof. 

24.  Section  2.56  is  redesignated  as 

§  2.59  under  Subpart  G  and  a  new  §  2.56 
is  added  under  Subpart  F  to  read  as 
follows: 

§  2.56    Administrator.  Packers  and 
Stockyards  Administration. 

(a)  Delegations.  Pursuant  to  §2.17(e). 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services  to 
the  Administrator,  Packers  and 
Stockyards  Administration: 

(1)  Administer  the  Packers  and 
Stockyards  Act,  1921,  as  amended  and 
supplemented. 

(2)  Enforce  provisions  of  the 
Consumer  Credit  Protection  Act  (15 
U.S.C.  1601-1665, 1681-1681t).  with 
respect  to  any  activities  subject  to  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  and  supplemented. 

25.  A  new  §  2.57  is  added  under 
Subpart  F  to  read  as  follows: 

§  2.57    Director,  Marketing  and  Inspection 
Management  Staff. 

(a)  Delegations.  Pursuant  to  §§  2.7 
and  2.17.  the  following  delegation  of 
authority  is  made  by  the  Assistant 
Secretary  for  Marketing  and  Inspection 
Services  to  the  Director.  Marketing  and 
Inspection  Management  Staff: 

(1)  Provide  to  the  agencies  reporting  to 
the  Assistant  Secretary  for  Marketing 
and  Inspection  Services  mutually  agreed 
upon  management  support  services.  As 
used  herein,  management  support 
services  shall  include: 

(i)  Administrative  Services  with 
authority  to  take  actions  required  by 
law  or  regulation  concerning 
procurement  and  contracting,  real  and 
personal  property  management, 
paperwork  management,  management 
analysis,  matters  arising  under  the 
Freedom  of  Information  Act  and  the 
Privacy  Act.  and  related  functions. 

(ii)  Budget  and  Financial  Management 
Services  with  authority  to  take  actions 
required  by  law  or  regulation  to 
discharge  the  budget  and  related 
financial  management  functions. 

(iii)  Personnel  Services  with  authority 
to  take  actions  required  by  law  or 
regulation  concerning  staffing, 
organization,  position  management  and 
classification,  employee  relations, 
employee  development,  and  related 
functions. 

(iv)  Equal  Opportunity  and  Civil 
Rights  Services  with  authority  to  take 
actions  required  by  law  or  regulation 
concerning  Affirmative  Action  Program 
development  and  implementation,  EEO 
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discrimination  complaint  processing, 
civil  rights  qompliance,  and  related 
functions. 

Subpart  G-ioelegattons  of  Auttiority 
by  tt>e  Assi*tant  Secretary  for  Natural 
Resources  ind  Environment 

§2.58    [RefflDvad] 

26.  Sectioi  i  2.58  is  removed. 

27.  Sectioi  t  2.60  is  amended  by 
revising  the  introductory  text  of 
paragraph  (i),  and  by  adding  a  new 

-paragraph  (<i)(20)  to  read  as  follows: 

§2.60    Chief  Forest  Service 

(a)  Pursuatot  to  §  2.19  (b).  (d),  and  (i). 
the  foUowin ;  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Natural  Resources  and  Environment  to 
the  Chief  of  the  Forest  Service: 


(20)  Repre  sent  the  Department  on  the 
National  Response  Team  on  hazardous 
spills  pursuant  to  Pub.  L  92-500  and 
section  4  of  ^ecutive  Order  11735. 

28.  Sectioa  2.62  is  amended  by 
revising  the  Introductory  text  of 
paragraph  (a),  and  by  adding  a  new 
paragraph  [i){t2)  to  read  as  follows: 

§  2.62    Admlfiistrator,  Soil  Conservation 
Service. 


(a)  Pursuabt  to  S  2.19  (b).  (0.  and  (i). 
subject  to  reservations  in  S  2.20(f),  the 
following  delegations  of  authority  are 
made  by  the  Assistant  Secretary  for 
Natural  Resources  and  Environment  to 
the  Adminiairator.  Soil  Conservation 

Service: 

***** 

(12)  Monitor  actions  and  progress  of 
the  Departm  ent  in  complying  with 
Executive  O  rders  11988  and  11990 
regarding  management  of  floodplains 
and  protection  of  wetlands;  monitor 
Agency  efforts  on  protection  of 
important  agricultural,  forest  and 
rangelands:  and  provide  staff  assistance 
to  the  USDA  Land  Use  Committee. 
•        *        *|       *        • 

Sui>part  H— ^Delegations  of  AutlH>rity 
by  the  Und^  Secretary  for 
International  Affairs  and  Commodity 
Programs 

29.  Sectioi  I  2.63  is  revised  to  read  as 
follows: 

§  2.63    Depu  y  Under  Secretary  for 
international  Affairs  and  Commodity 
Programs. 

(a)  Delegctiona.  Pursuant  to  S  2.21, 
subject  to  reeervation  in  §  2.22,  and 
subject  to  policy  guidance  and  direction 
by  Uie  iJnde  '  Secretary,  the  following 
delegation  a  '  authority  is  made  by  the 
Under  Secretary  for  International 


Affairs  and  Commodity  Programs  to  the 
Deputy  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs,  to  be  exercised  only  during 
the  absence  or  unavailability  of  the 
Under  Secretary:  Perform  all  the  duties 
and  exercise  all  the  powers  which  are 
now  or  which  may  hereafter  be 
delegated  to  the  Under  Secretary  for 
International  Affairs  and  Commodity 
Programs.  ^ 

§2.65    [Amended] 

30.  Section  2.65  is  amended  by  adding 
after  the  citation  "§  2.21(b)"  in 
paragraph  (a)  the  words  "and  (f)".  by 
removing  the  citation  "|  2.15(b)"  in 
paragraphs  (a)(27)  and  (a](28)  and 
adding  in  lieu  thereof  the  citation 

"§  2.15(a)",  by  removing  the  term 
"Assistant  Secretary  for  Marketing  and 
Transportation  Services"  in  paragraph 
(a)(30)  and  adding  in  lieu  thereof  the 
term  "Assistant  Secretary  for  Marketing 
and  Inspection  Services",  and  by 
removing  the  term  "Food  Safety  and 
Quahty  Service"  in  paragraph  (a)(28} 
and  adding  in  lieu  thereof  the  term 
"Food  Safety  and  Inspection  Service". 

§2.68    [Amended] 

31.  Section  2.68  is  amended  by  adding 
after  the  citation  "§  2.21(d)"  in 
paragraph  (a)  the  words  "and  (f)".  by 
removing  the  terms  "Assistant  Secretary 
for  Marketing  and  Transportation 
Services"  and  "Director  of  Science  and 
Education"  in  paragraph  (a)(5]  and 
adding  in  Heu  thereof  the  terms 
"Assistant  Secretary  for  Marketing  and 
Inspection  Services"  and 
"Administrator.  Office  of  International 
Cooperation  and  Development" 
respectively,  and  by  removing  the  term 
"Assistant  Secretary  for  Marketing  and 
Transportation  Services"  in  paragraph 
(a)(7)  and  adding  in  lieu  thereof  the  term 
"Assistant  Secretary  for  Marketing  and 
Inspection  Services." 

Subpart  I— Delegations  of  Authority  by 
the  Under  Secretary  for  Small 
Community  and  Rural  Development 

§2.70    [Amended] 

32.  Section  2.70  is  amended  by 
revising  the  citation  "S  2.23  (a)  and  (g)" 
in  paragraph  (a)  to  read  "§  2.23  (a),  (e), 
and  (g)". 

§2.72    [Amended] 

33.  Section  2.72  is  amended  by  adding 
after  the  citation  "{  2.23(c)"  in 
paragraph  (a)  the  words  "and  (e)". 


Subpart  K— Delegations  of  Authority 
by  the  Assistant  Secretary  for 
Economics 

34.  A  new  §  2.84  is  added  to  read  as 
follows: 

§  2.84    Administrator,  Economic  Research 
Service. 

(a)  Delegations.  Pursuant  to  §  2.27  (a) 
and  (c),  subject  to  reservations  in 
§  2.28(a).  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Economics  to  the 
Administrator,  Economic  Research 
Service: 

(1)  Conduct  economic  research  on 
matters  of  importance  to  cooperatives  as 
authorized  by  the  Agricultural 
MarkeUng  Act  of  1945  (7  U.S.C.  1621- 
1627). 

(2)  Conduct  economic  and  social 
science  research  and  analyses  relating 
to  (i)  food  and  agricultural  situation  and 
outlook;  (ii)  the  production,  marketing 
and  distribution  of  food  and  fiber 
products  (excluding  forest  and  forest 
products),  including  studies  of  the 
performance  of  the  food  and  agricultural 
sector  of  the  economy  in  meeting  needs 
and  wants  of  consumers;  (iii)  worldwide 
economic  analyses  and  research  on 
supply,  demand,  and  trade  in  food  and 
fiber  products  and  the  effects  on  the  U.S. 
food  and  agriculture  system;  (iv)  natural 
resources,  including  studies  of  the  use 
and  management  of  land  and  water 
resources,  the  quality  of  these  resources, 
resource  institutions,  and  watershed  and 
river  basin  development  problems;  and 
(v)  rural  people  and  communities,  as 
authorized  by  Title  I  and  Title  II  of  the 
act  of  August  14. 1946.  as  amended  (7 
U.S.C.  427. 1621-1627). 

(3)  Perform  economic  and  other  social 
science  research  under  section  104(b)  (1) 
and  (3)  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of 
1954,  as  amended,  with  funds 
administered  by  the  Foreign  Agricultural 
Service  and  the  Office  of  International 
Cooperation  and  Development  (7  U.S.C. 
1704). 

(4)  Investigate  and  make  findings  as  to 
the  effect  upon  the  production  of  food 
and  upon  the  agricultural  economy  of  a 
proposed  action  pending  before  the 
Administrator  of  the  Environmental 
Protection  Agency  for  presentation  in 
the  public  interest,  before  said 
Administrator,  other  agencies,  or  before 
the  courts. 

(5)  Review  economic  data  and 
analyses  used  in  speeches  by 
Department  personnel  and  in  materials 
prepared  for  release  through  the  press, 
radio  and  television. 
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(6)  Conduct  a  study  of  the  feasibility 
of  establishing  a  system  to  monitor 
foreign  direct  investment  in  agricultural, 
rural,  and  urban  real  property,  including 
the  feasibility  of  establishing  a 
nationwide  multipiupose  land  data 
system  (22  U.S.C.  3101  et  seq.). 

[7]  Work  with  institutions  and 
international  organizations  throughout 
the  world  in  the  fields  of  agricultural 
economics  research.  Such  work  may  be 
carried  out  by: 

(i)  Exchanging  materials  and  results 
with  such  institutions  or  organizations, 

(ii]  Engaging  in  joint  or  coordinated 
research,  or 

(iii)  Stationing  representatives  at  such 
institutions  or  organizations  in  foreign 
countries  (7  U.S.C.  3201). 

(8)  Prepare  for  transmittal  by  the 
Secretary  to  the  President  and  both 
Houses  of  Congress,  an  analytical  report 
under  section  5  of  the  Agricultural 
Foreign  Investment  Disclosure  Act  of 
1978  (7  U.S.C.  3504)  concerning  the  effect 
of  holdings,  acquisitions,  and  transfers 
of  U.S.  agricultural  land  by  foreign 
persons. 

(9)  Administer  responsibilities  and 
functions  assigned  under  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seg.],  and  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2251  et  seg.). 
concerning  estimates  of  supplies  of 
agricultural  commodities  and  evaluation 
of  requirements  therefor,  and  food  and 
agricultural  aspects  of  economic 
stabilization  and  economic  research. 

(b)  Reservations.  The  following 
authority  is  reserved  to  the  Assistant 
Secretary  for  Economics: 

(1)  Review  all  proposed  decisions 
having  substantial  economic  policy 
implications. 

35.  Section  2.85  is  revised  to  read  as 
follows: 

§  2.85    Administrator,  Statistical  Reporting 
Service. 

(a)  Delegations.  Pursuant  to  §  2.27  (a) 
and  (c),  subject  to  reservations  in 
§  2.28(a],  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Economics  to  the 
Administrator,  Statistical  Reporting 
Service: 

(1)  Prepare  crop  and  livestock 
estimates  and  administer  reporting 
programs  including  estimates  of 
production,  supply,  price  and  other 
aspects  of  the  U.S.  agricultural  economy, 
collection  of  statistics,  conduct  of 
enumerative  and  objective  measurement 
surveys,  construction  and  maintenance 
of  sampling  frames,  and  related 
activities.  Prepare  reports  of  the  Crop 
Reporting  Board  of  the  Department  of 
Agriculture  covering  official  state  and 


national  esHmates  (7  U.S.C.  411(a).  475. 
476,  and  951). 

(2)  Take  such  security  precautions  as 
are  necessary  to  prevent  disclosure  of 
crop  or  livestock  report  information 
prior  to  the  scheduled  issuance  time 
approved  in  advance  by  the  Secretary  of 
Agriculture  and  take  such  actions  as  are 
necessary  to  avoid  disclosure  of 
confidential  data  or  information 
supplied  by  any  person,  firm, 
partnership,  corporation,  or  association 
(18  U.S.C.  1902, 1905,  and  2072). 

(3)  Review,  clear,  coordinate,  and 
improve  statistics  in  the  Department 
including  review  of  all  statistical  forms, 
survey  plans,  and  reporting  and  record 
keeping  requirements  originating  in  the 
Department  and  requiring  approval  by 
the  Office  of  Management  and  Budget 
under  the  Paperwork  Reduction  Act  of 
1980;  liaison  with  OMB  and  other 
Federal  agencies  for  coordination  of 
statistics,  general  improvement  of 
statistical  methods  and  techniques  in 
the  Department  (44  U.S.C.  3501-3520). 

(4)  Administer  responsibilities  and 
functions  assigned  under  the  Defense 
Production  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2061  et  seq.),  and  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2251  et  seg.). 
concerning  coordination  of  damage 
assessment,  and  food  and  agricultural 
aspects  of  agricultural  statistics. 

(b)  Reservations.  The  following 
authority  is  reserved  to  the  Assistant 
Secretary  for  Economics: 

(1)  Review  all  proposed  decisions 
having  substantial  economic  policy 
implications. 

36.  Section  2.86  is  amended  by 
revising  the  section  heading,  the 
introductory  text  of  paragraph  (a)  and 
paragraph  (a)(l)(ii)  to  read  as  follows: 

§  2.86^  Chainnan,  World  Agricultural 
Outlook  Board. 

(a)  Delegations.  Pursuant  to  §  2.27(a), 
(d),  (e).  and  (f).  subject  to  reservations  in 
§  2.28(a],  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Economics  to  the 
Chairman,  World  Agricultural  Outlook 
Board: 

(1)  *  *  • 

(ii)  Oversee  and  clear  for  consistency 
of  analytical  assumptions  and  results  all 
estimates  and  analyses  which 
significantly  relate  to  international  and 
domestic  commodity  supply  and 
demand  including  such  estimates  and 
analyses  prepared  for  public  distribution 
by  the  Foreign  Agricultural  Service,  the 
Economic  Research  Service,  or  by  any 
other  agency  or  office  of  the 
Department. 


37.  A  new  §  2.87  is  added  to  read  as 
follows: 

§  2.87    Director,  Economics  Management 
Staff. 

(a)  Delegations.  Pursuant  to  §  §  27 
and  2.27,  the  following  delegations  of 
authority  are  made  by  the  Assistant 
Secretary  for  Economics  to  the  Director. 
Economics  Management  Staff: 

(1)  Provide  to  the  agencies  reporting  to 
the  Assistant  Secretary  for  Economics 
mutually  agreed  upon  management 
support  services.  As  used  herein, 
management  support  services  shall 
include: 

(i)  Administrative  Services  with 
authority  to  take  actions  required  by 
law  or  regulation  concerning 
procurement  and  contracting,  real  and 
personal  property  management 
paperwork  management,  management 
analysis,  matters  arising  under  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  and  related  functions. 

(ii)  Budget  and  Financial  Management 
Services  with  authority  to  take  actions 
required  by  law  or  regulation  to 
discharge  the  budget  and  related 
financial  management  functions. 

(iii)  Personnel  Services  with  authority 
to  take  actions  required  by  law  or 
regulation  concerning  staffing, 
organization,  position  management  and 
classification,  employee  relations, 
employee  development  and  related 
functions. 

(iv)  Information  Services  with 
authority  to  take  actions  required  by 
law  or  regulation  concerning  public 
information  functions. 

(v)  Equal  Opportunity  and  Civil  Rights 
Services  with  authority  to  take  actions 
required  by  law  or  regulation  concerning 
Affirmative  Action  Program 
development  and  implementation,  EEO 
discrimination  complaint  processing, 
civil  rights  compliance,  and  related 
functions. 

Subpart  L— Delegations  of  Authority 
by  the  Assistant  Secretary  for  Food 
and  Consumer  Services 

36.  Section  2.92  is  revised  to  read  as 

follows: 

§  2.92    Administrator,  Human  Nutrition 
Information  Service. 

(a)  Delegations.  Pursuant  to  §  2.15(b), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Food  and  Consumer  Services  to  the 
Administrator,  Human  Nutrition 
Information  Service: 

(1)  Assemble  and  collect  food  and 
nutrition  education  materials,  including 
the  results  of  nutrition  research,  training 
methods,  procedures,  and  other 
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materials  relkted  to  the  purpose  of  the 
National  Agticultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977;  maintain  such  information;  and 
provide  for  tpe  dissemination  of  such 
information  ind  materials  on  a  regular 
basis  to  State  educational  agencies  and 
other  interested  parties  (7  U.S.C.  3126). 

(2)  Appraiie  the  nutritive  content  of 
the  U.S.  fooq  supply. 

(3)  Develoti  and  make  available  data 
on  the  nutrie  it  composition  of  foods 
needed  by  F(  deral.  State,  and  local 
agencies  adr  linistering  food  and 
nutrition  pro  ^ams,  and  the  general 
public  to  imp  rove  the  nutritional  quality 
of  American  diets. 

(4)  Develo]  t  family  food  plans  at 
different  costs  for  use  as  standards  by 
families  of  different  sizes,  sex-age 
composition  and  economic  levels. 

(5)  Develop  suitable  and  safe 
preparation  And  management 
procedures  to  retain  nutritional  and 
eating  qualities  of  food  served  in  homes 
and  institutidns. 

(6]  Develop  materials  to  aid  the  public 
in  meeting  distary  needs,  with  emphasis 
on  food  selecjtion  for  good  nutrition  and 
appropriate  cost,  and  food  preparation 
to  avoid  waste,  maximize  nutrient 
retention,  mi  limize  food  safety  hazards, 
and  conserv*  energy. 

(7)  Develop  food  plans  for  use  in 
establishing  food  stamp  benefit  levels, 
and  assess  the  nutritional  impact  of 
Federal  food  programs. 

(8]  Design  end  carry  out  periodic 
nationwide  ftod  consumption  surveys  to 
provide  a  meiasure  of  household  food 
consumptioniof  individual  household 
members  and  by  region;  analyze  data 
from  such  su  "veys  to  provide  a  basis  for 
dietary  stanc  ards;  and  consult  with 
Federal  and  State  agencies,  the 
Congress,  universities,  and  other  public 
and  private  (  rganizations  and  the 
general  publ  c  regarding  food 
consumption  dietary  intake  and 
adequacy,  and  implications  of  the 
surveys  on  ptiblic  policy  regarding  food 
and  nutrition  -related  programs. 

(9)  Coordii  late  nutrition  education  and 
information  irojects  within  the 
Department, 

39.  Sectior  2.93  is  amended  by 
revising  the  :  ratroductory  text  of 
paragraph  (a  ,  and  adding  paragraph 
(a)(7)  to  reac  as  follows: 

§  2.93    Admir^istrator,  Food  and  Nutrition 
Sarvlc«. 


(a)  Delega 
and  2.15(b) 
reservations 
delegations 
Assistant  Sefcretary 


wns.  Pursuant  to  !  §  2.7 

(e).  subject  to 
in  S  2.16(b),  the  following 
authority  are  made  by  the 
for  Food  and 


and 


(if 


Consumer  Services  to  the  Administrator, 

Food  and  Nutrition  Services: 

***** 

(7)  Provide  to  the  Human  Nutrition 
Information  Service  mutually  agreed 
upon  management  support  services.  As 
used  herein,  management  support 
services  shall  include: 

(i)  Administrative  Services  with 
authority  to  take  actions  required  by 
law  or  regulation  concerning 
procurement  and  contracting,  real  and 
personal  property  management, 
paperwork  management,  management 
analysis,  matters  arising  under  the 
Freedom  of  Information  Act  and  the 
Privacy  Act,  and  related  functions. 

(ii)  Budget  and  Financial  Management 
Services  with  authority  to  take  actions 
required  by  law  or  regulation  to 
discharge  the  budget  and  related 
financial  management  functions. 

(iii)  Personnel  Services  with  authority 
to  take  actions  required  by  law  or 
regulation  concerning  staffing, 
organization,  position  managerilent  and 
classification,  employee  relations, 
employee  development,  and  related 
functions. 

(iv)  Information  Services  with 
authority  to  take  actions  required  by 
law  or  regiilation  concerning  public 
information  functions. 

(v)  Equal  Opportunity  and  Civil  Rights 
Services  with  authority  to  take  actions 
required  by  law  or  regulation  concerning 
Affirmative  Action  Program 
development  and  implementation,  EEO 
discrimination  complaint  processing, 
civil  rights  compliance,  and  related 
functions. 

40.  A  new  §  2.94  is  added  to  read  as 
follows: 

§  2.94    Director,  Office  of  the  Coneumer 
Advisor. 

(a)  Delegations.  Pursuant  to  §  2.15(c), 
the  following  delegations  of  authority 
are  made  by  the  Assistant  Secretary  for 
Food  and  Consumer  Services  to  the 
Director,  Office  of  the  Consumer    ' 
Advisor: 

(1)  Develop  and  implement  USD  A 
policy  and  procedural  guidelines  for 
carrying  out  the  Department's  Consumer 
Affairs  Plan. 

(2)  Advise  the  Secretary  and  other 
policy  level  officials  of  the  Department 
on  consumer  affairs  policies  and 
programs. 

(3)  Coordinate  USDA  consumer  affairs 
activities  and  monitor  and  analyze 
agency  procedures  and  performance. 

(4)  Represent  the  Department  at 
conferences,  meetings  and  other 
contacts  where  consumer  affairs  issues 
are  discussed,  including  liaison  with  the 
White  House  and  other  governmental 
agencies  and  departments. 


(5)  Work  with  the  Office  of  Budget 
and  Program  Analysis  and  the  Office  of 
Governmental  and  Public  Affairs  to 
ensure  coordination  of  USDA  consumer 
affairs  and  public  participation 
programs,  policies  and  information,  and 
to  prevent  duplication  of 
responsibilities. 

(6)  Serve  as  a  consumer  ombusdman 
and  communication  link  between 
consumers  and  the  Department. 

(7)  Approve  the  designation  of  agency 
Consumer  Affairs  Contacts. 

41.  A  new  Subpart  N  is  added  to  read 
as  follows: 

Subpart  N— Delegations  of  Auttiority 
From  the  Director  of  Science  and 
Education 

42.  New  §§  2.105  through  2.110  are 
added  to  read  as  follows: 

§2.105    Associate  Director  of  Science  and 
Education. 

(a)  Delegations.  Pursuant  to  §  2.39, 
subject  to  reservations  in  §  2.40(a),  and 
subject  to  policy  guidance  and  direction 
by  the  Director,  the  following  delegation 
of  authority  is  made  by  the  Director  of 
Science  and  Education  to  the  Associate 
Director  of  Science  and  Education:  Acts 
and  performs  all  the  duties  and  exercise 
all  the  powers  which  are  now  or  which 
may  hereafter  be  delegated  to  the 
Director  of  Science  and  Education.  In 
addition,  the  Associate  Director  serves 
as  Director  of  the  Science  and  Education 
Program  Staff. 

§  2. 1 06    Administrator,  Agricuiturai 
Researcti  Service. 

(a)  Delegations.  Pursuant  t j  §  2.39(a), 
subject  to  reservations  in  §  2.40(a),  the 
following  delegations  of  authority  are 
made  by  the  Director  of  Science  and 
Education  to  the  Administrator, 
Agricultural  Research  Service: 

(1)  Conduct  research  concerning 
domestic  animals  and  poultry,  their 
protection  and  use,  causes  of 
contagious,  infectious,  and 
communicable  diseases  and  means  for 
the  prevention  and  cure  of  the  same  (7 
U.S.C.  391). 

(2)  Conduct  research  related  to  the 
dairy  industry  and  dissemination  of 
information  for  the  promotion  of  the 
dairy  industry  (7  U.S.C.  402). 

(3)  Conduct  research  and 
demonstrations  at  Mandan,  ND,  and 
Lewisburg,  TN,  concerning  dairy 
livestock  breeding,  growing,  and 
feeding,  and  other  problems  pertaining 
to  the  establishment  of  dairy  and 
livestock  industries  (7  U.S.C.  421-422). 

(4)  Conduct  research  on  new  uses  for 
cotton  and  on  cotton  ginning  and 
processing  (7  U.S.C.  423-424). 
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(5)  Conduct  research  into  the  basic 
problems  of  agriculture  in  its  broadest 
aspects,  including,  but  not  limited  to, 
production,  marketing  (other  than 
statistical  and  economic  research  but 
including  research  related  to  family  use 
of  resources),  distribution,  processing, 
utilization  of  plant  and  animal 
commodities,  problems  of  human 
nutrition,  development  of  markets  for 
agricultural  commodities,  discovery, 
introduction,  and  breeding  of  new  crops, 
plants,  animals  both  foreign  and  native, 
conservation  development,  and 
development  of  efficient  use  of  farm 
buildings,  homes,  and  farm  machinery, 
including  the  application  of  electricity 
and  other  forms  of  power  and  research 
and  development  related  to  uses  of  solar 
energy  with  respect  to  farm  buildings, 
farm  homes,  and  farm  machinery  (7 
U.S.C.  427. 1621-1627.  2201,  2204). 

(6)  Conduct  research  on  varietal 
improvement  of  wheat  and  feed  grain  to 
enhance  their  conservation  and 
environmental  qualities  (7  U.S.C.  428b). 

(7)  Advance  the  livestock  and 
agricultural  interests  of  the  United 
States  including  the  breeding  of  horses 
suited  to  the  needs  of  the  United  States 
(7  U.S.C.  437). 

(8)  Enter  into  agreements  with  and 
receive  funds  from  any  State  or  pohtical 
subdivision,  organization,  or  person  for 
the  purpose  of  conducting  cooperative 
research  projects  (7  U.S.C.  450a). 

(9)  Make  research  grants  to  eligible 
institutions  having  a  demonstrable 
capacity  in  food  and  agricultural 
research  (7  U.S.C.  450i). 

(10)  Conduct  research  related  to  soil 
and  water  conservation,  engineering 
operations  and  methods  of  cultivation  to 
provide  the  control  and  prevention  of 
soil  erosion  (7  U.S.C.  1010, 16  U.S.C. 
590a). 

(11)  Maintain  four  regional  research 
laboratories  and  conduct  research  at 
such  laboratories  to  develop  new 
scientific,  chemical,  and  technical  uses 
and  new  and  extended  markets  and 
outlets  for  farm  commodities  and 
products  and  by-products  (7  U.S.C. 
1292). 

(12)  Conduct  a  special  cotton  research 
program  designed  to  reduce  the  cost  of 
producing  upland  cotton  in  the  United 
States  (7  U.S.C.  1441  note). 

(13)  Conduct  research  in  tropical  and 
subtropical  agriculture  for  the 
improvement  and  development  of 
tropical  and  subtropical  food  products 
for  dissemination  and  cultivation  in 
friendly  countries  as  provided  by  the 
Food  for  Peace  Act  of  1966  (7  U.S.C. 
1736(a)(4)). 

(14)  Conduct  research  to  develop  and 
determine  methods  of  humane  slaughter 
of  livestock  (7  U.S.C.  1904). 


(15)  Administer  a  national  food  and 
human  nutrition  research  program  under 
the  National  Agricultural  Research, 
Extension,  and  Teaching  Policy  Act  of 
1977  (7  U.S.C.  3171-3177). 

(16)  Cooperate  and  work  with 
national  and  international  institutions 
and  other  persons  throughout  the  world 
in  the  performance  of  agricultural 
research  activities  (7  U.S.C.  3291). 

(17)  Maintain  a  National  Arboretum 
for  the  purpose  of  research  concerning 
tree  and  plant  Ufe;  accept  and 
administer  gifts  or  devices  of  real  and 
personal  property  for  the  benefit  of  the 
National  Arboretum;  and  order 
disbursements  from  the  Treasury  (20 
U.S.C.  191-195). 

(18)  Conduct  research  on  foot-and- 
mouth  disease  and  other  animal 
diseases  (21  U.S.C.  113a). 

(19)  Conduct  research  on  control  and 
eradication  of  cattle  grubs 
(screwworms)  (21  U.S.C.  114e). 

(20)  Conduct  research  activities 
related  to  farm  dwellings  and  other 
buildings  for  the  purpose  of  reducing 
costs  and  adapting  and  developing 
fixtures  and  appurtenances  for  more 
efficient  and  economical  farm  use  (42 
U.S.C.  1476(b)). 

(21)  Conduct  research  on  losses  of 
livestock  in  interstate  commerce  due  to 
injury  or  disease  (45  U.S.C.  71  note). 

(22)  Administer  the  Virgin  Islands 
agricultural  research  program  (48  U.S.C. 
1409m-o). 

(23)  Conduct  research  related  to  the 
use  of  domestic  agricultural 
commodities  for  the  manufacture  of  any 

'  material  determined  to  be  strategic  and 
critical  or  substitute  therefor,  under 
section  7(b)  of  the  Strategic  and  Critical 
Material  Stock  Piling  Act  (50  U.S.C.  98f). 

(24)  Control  within  the  Department  of 
Agriculture  the  acquisition,  use  and 
disposal  of  material  and  equipment 
which  may  be  a  source  of  ionizing 
radiation  hazard. 

(25)  Administer  a  program  of  research 
at  regional  solar  energy  research  and 
development  centers  (7  U.S.C.  3271. 
3281-3282). 

(26)  Pursuant  to  authority  delegated 
by  the  Administrator  of  the  General 
Services  Administration  to  the  Secretary 
of  Agriculture  in  34  FR  6406,  36  FTl  1293, 
36  FR  188440,  and  38  FR  23838.  appoint 
uniformed  armed  guards  and  special 
policemen,  make  all  needful  rules  and 
regulations,  and  annex  to  such  rules  and 
regulations  such  reasonable  penalties 
(not  to  exceed  those  prescribed  in  40 
U.S.C.  318(c)),  as  will  insure  their 
enforcement,  for  the  protection  of 
persons,  property,  buildings,  and 
grounds  of  the  Arboretum,  Washington, 
D.C;  the  U.S.  Meat  Animal  Research 
Center,  Clay  Center,  NE;  the 


Agricultural  Research  Center.  Beltsville. 
MD,  and  the  Animal  Disease  Center, 
Plum  Island,  NY.  over  which  the  United 
States  has  exclusive  or  concurrent 
criminal  jurisdiction,  in  accordance  with 
the  limitations  and  requirements  of  the 
Federal  Property  and  Administrative 
Services  Act  of  1949  (63  Stat.  377)  as 
amended,  the  Act  of  June  1, 1948  (62 
Stat.  181)  as  amended,  and  policies, 
procedures  and  controls  prescribed  by 
the  General  Services  Administration. 
Any  rules  or  regulations  promulgated 
under  this  authority  shall  be  approved 
by  the  Director  of  the  Office  of 
Operations  and  Finance  and  the  General 
Counsel  prior  to  issuance. 

(27)  Conduct  research  on  the  control 
of  undesirable  species  of  honeybees  in 
cooperation  with  specific  foreign 
governments  (7  U.S.C.  284). 

(28)  Conduct  a  program  of  basic 
research  on  cancer  in  animals  and  birds 
(7  U.S.C.  3902). 

(29)  Perform  research  and 
development  in  aquaculture  (16  U.S.C. 
2804). 

(30)  Perform  food  and  agricidtural 
research  in  support  of  functions 
assigned  to  the  Department  under  the 
Defense  Production  Act  of  1950,  as 
amended  (50  U.S.C.  App.  2061  et  seq.], 
and  the  Federal  Civil  Defense  Act  of 
1950.  as  amended  (50  U.S.C.  App.  2251  et 
seq.). 

§  2.107    Administrator,  Cooperative  State 
Research  Service. 

(a)  Delegations.  Pursuant  to  S  2.39(a}. 
subject  to  reservations  in  S  2.40(a).  the 
following  delegations  of  authority  are 
made  by  the  Director  of  Science  and 
Education  to  the  Administrator, 
Cooperative  State  Research  Service: 

(1)  Cooperate  with  the  States  for  the 
purpose  of  encouraging  and  assisting 
them  in  carrying  out  research  related  to 
the  problems  of  agriculture  in  its 
broadest  aspects  under  the  Hatch  Act, 
as  amended  (7  U.S.C.  361a-361i). 

(2)  Support  agricultural  research  at 
eligible  institutions  in  any  State  through 
Federal-grant  funds  to  help  finance 
physical  facilities  (7  U.S.C.  390-39(A). 

(3)  Administer  a  program  of 
competitive,  special  and  facilities  grants 
to  State  agricidtural  experiment  stations, 
colleges  and  universities,  other  research 
institutions  and  organizations.  Federal 
agencies,  private  organizations  or 
corporations  and  individuals  to  promote 
research  in  food,  agricultural  and 
related  areas  (7  U.S.C  450i). 

(4)  Administer  in  cooperation  with  the 
States  a  cooperative  rural  development 
and  small  farm  research  program  under 
the  Rural  Development  Act  of  1972,  as 
amended  (7  U.S.C.  2661-2668.  2670). 


47756   Federal  Register  /  Vol.  46.  No.  189  /  Wednesday,  September  30.  1981  /  Rules  and  Regulations 


(5)  Make  gi  ants  to  colleges  and 
universities  for  research  on  the 
production  ai  d  marketing  of  alcohols 
and  industria  hydrocarbons  from 
agricultural  c  jmmodities  and  forest 
products  and  agriculture  chemicals  and 
other  product  s  from  coal  derivatives  (7 
U.S.C.  3154). 

(6)  Conduc  a  program  of  grants  to 
States  to  supi  lort  continuing  animal 
health  and  di  lease  research  programs 
under  the  Na  ional  Agricultural 
Research.  Exi  ension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3191-3193. 
3195-3201). 

(7)  Support  continuing  agricultural  and 
forestry  research  at  1890  land-grant 
colleges  inclu  ding  Tuskegee  Institute  (7 
U.S.C.  3222). 

(8)  Admini!  ter  in  relation  to  uses  of 
solar  energy  (i)  a  competitive  research 
grants  progra  n,  (ii)  a  solar  energy 
research  infoi  mation  system,  (iii)  a 
cooperative  p  rogram  with  the  States  on 
model  farms  ]  trojects.  and  (iv)  a  program 
of  research  a1  regional  solar  energy 
research  and  development  centers  (7 
U.S.C.  3241.  3£51,  3261-3263.  3281-3282). 

(9)  Cooperate  and  work  with  the 
national  and  international  institutions 
and  other  persons  throughout  the  world 
in  the  performance  of  agricultural 
research  acti^fities  (7  U.S.C.  3291). 

(10)  Administer  grants  for  basic 
research  on  cancer  in  animals  and  birds 
(7  U.S.C.  3902i. 

(11)  Coopei  ate  with  the  States  for  the 
purposes  of  e  icouraging  and  assisting 

ng  out  programs  of 
forestry  rese^^ch  (16  U.S.C.  582a-582a- 

7). 

ster  grants  related  to 
development  in 


(12)  Admin 
research  and 
aquaculture  (l6  U.S.C.  2806). 

(13)  Coordi  late  research  by 
cooperating  S  late  research  institutions 
in  support  of  unctions  assigned  to  the 
Department  u  nder  the  Defense 
Production  A  :t  of  1950.  as  amended  (50 
U.S.C.  App.  2  161  et  seq.),  and  the 
Federal  Civil  Defense  Act  of  1950.  as 
amended  (50  J.S.C.  App.  2251  et  seq.). 


Admii  listrator, 


liigatii 


§2.108 

(a)  Delegat 
subject  to  reservations 
following  de 
made  by  the 
Education  to 
Extension 

(1)  Administer 
agricultural 
to  agriculture 
respect  to  agi  iculture 
economics 
as  amended 

(2)  Administer 
agricultural 
to  agriculture 


Extension  Service. 

ons.  Pursuant  to  §  2.39(a), 
in  §  2.40(a).  the 
ions  of  authority  are 
)irector  of  Science  and 
he  Administrator. 
Sefvice: 

a  cooperative 
ejctension  program  related 
uses  of  solar  energy  with 
and  home 
ui^er  the  Smith-Lever  Act, 
U.S.C.  341-349). 
a  cooperative 
e|ctension  program  related 
uses  of  solar  energy  with 
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respect  to  agriculture,  and  home 
economics  in  the  District  of  Columbia 
(D.C.  Code  Section  31-1719). 

(3)  Conduct  educational  and 
demonstration  work  related  to  the 
distribution  and  marketing  of 
agricultural  products  under  the 
Agricultural  Marketing  Act  of  1946.  as 
amended  (7  U.S.C.  1621-1627). 

(4)  Administer  in  cooperation  with  the 
States  a  cooperative  rural  development 
and  small  farm  extension  program  under 
the  Rural  Development  Act  of  1972,  as 
amended  (7  U.S.C.  2661-2668.  2670). 

(5)  Administer  a  cooperative 
extension  program  under  the  Farmer-to- 
Consumer  Direct  Marketing  Act  of  1976 
(7  U.S.C.  3004). 

(6)  Administer  a  national  food  and 
human  nutrition  extension  program 
under  the  National  Agricultural 
Research.  Extension,  and  Teaching 
Policy  Act  of  1977  (7  U.S.C.  3171-3177). 

(7)  Support  continuing  agricultural  and 
forestry  extension  at  1890  land-grant 
colleges  including  Tuskegee  Institute  (7 
U.S.C.  3221). 

(8)  Administer  in  relation  to  mses  of 
solar  energy  a  cooperative  program  with 
the  States  on  model  farms  and 
demonstration  projects,  and  a  program 
of  extension  and  demonstration  at 
regional  solar  energy  research  and 
development  centers  (7  U.S.C.  3261- 
3263.  3271,  3281-3282). 

(9)  Cooperate  and  work  with  national 
and  international  institutions  and  other 
persons  throughout  the  world  in  the 
performance  of  agricultural  extension 
activities  (7  U.S.C.  3291). 

(10)  Conduct  educational  and 
demonstration  work  in  cooperative  farm 
forestry  programs  (16  U.S.C.  568). 

(11)  Provide  for  an  expanded  and 
comprehensive  extension  program  for 
forest  and  rangeland  renewable 
resources  (16  U.S.C.  1671). 

(12)  Administer  extension  education 
programs  in  aquaculture  (16  U.S.C.  2804, 
2806). 

(13)  Authorize  the  use  of  4H  Club 
name  and  emblem  (18  U.S.C.  707). 

(14)  Conduct  demonstration  and 
promotion  activitig^s  related  to  farm 
dwellings  and  other  buildings  for  the 
purpose  of  reducing  costs  and  adapting 
and  developing  fixtures  and 
appurtenances  for  more  efficient  and 
economical  farm  use  (42  U.S.C.  1476(b)). 

(15)  Provide  leadership  and  direct 
assistance  to  the  Cooperative  Extension 
Service  in  planning,  conducting,  and 
evaluating  extension  programs  under  a 
memorandum  of  agreement  with  the 
Bureau  of  Indian  Affairs  dated  May 
1956. 

(16)  Exercise  responsibilities  of  the 
Secretary  under  regulations  dealing  with 
Equal  Employment  Opportunity  in  the 


Cooperative  Extension  Service  (pt.  18  of 
this  subtiUe). 

(17)  Administer  through  the 
Cooperative  Extension  Service, 
education  and  information  services 
assigned  under  the  Defense  Production 
Act  of  1950,  as  amended  (50  U.S.C.  App. 
2061  et  seq.),  and  the  Federal  Civil 
Defense  Act  of  1950,  as  amended  (50 
U.S.C.  App.  2251  et  seq.). 

§  2.109    Director,  National  Agricultural 
Library. 

(a)  Delegations.  Pursuant  to  §  2.39(a), 
subject  to  reservations  in  §  2.40(a),  the 
following  delegations  of  authority  are 
made  by  the  Director  of  Science  and 
Education  to  the  Director,  National 
Agricultural  Library: 

(1)  Accept  gifts  and  order 
disbursements  from  the  Treasury  for  the 
benefit  of  the  National  Agricultural 
Library  or  for  carrying  out  any  of  its 
functions  (7  U.S.C.  2264-2265). 

(2)  Develop  and  maintain  library  and 
information  systems  and  networks  and 
facilitate  cooperation  and  coordination 
for  the  agricultural  libraries  of  colleges, 
uRivermties.  Department  of  Agriculture, 
and  their  closely  allied  information 
gathering  and  dissemination  units  in 
close  conjunction  with  private  industry 
and  other  research  libraries  (7  U.S.C. 
2201.  2204.  3126). 

(3)  Assure  the  acquisition, 
preservation  and  accessibility  of  all 
information  concerning  food  and 
agriculture  by  providing  leadership  to 
and  coordination  of  the  acquisition 
programs  and  related  activities  of  the 
library  and  information  systems,  and  the 
agencies  of  USDA.  other  Federal 
departments  and  agencies,  State 
agricultural  experiment  stations, 
colleges  and  universities,  and  other 
research  institutions  and  organizations. 

(4)  Formulate,  write  and/or  prescribe 
bibliographic  and  technically  related 
standards  for  the  library  and 
information  systems  of  USDA. 

(5)  Determine  by  survey  and  other 
appropriate  means  the  information 
needs  of  the  Department's  scientific, 
professional,  technical  and 
administrative  staffs,  its  constituencies 
and  the  general  public  in  the  areas  of 
food,  agriculture,  the  environment,  and 
solar  energy. 

(6)  Represent  the  Department  on  all 
library  and  information  science  matters 
before  Congressional  Committees  and 
appropriate  commissions,  and  provide 
representation  to  the  coordinating 
committees  of  the  Federal  and  State 
governments  concerned  with  library  and 
information  science  activities. 

(7)  Represent  the  Department  in 
international  organizational  activities 
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and  on  international  technical 
committees  concerned  with  library  and 
information  science  activities. 

(8)  Prepare  and  disseminate  computer 
bibliographic  files,  indexes  and 
abstracts,  bibliographies,  reviews  and 
other  analytical  information  tools. 

(9)  Arrange  for  the  consolidated 
purchasing  and  dissemination  of 
indexes,  abstracts,  journals  and  other 
widely  used  information  publications 
and  services. 

(10)  Provide  assistance  and  support  to 
professional  organizations  concerned 
with  library  and  information  science 
matters  and  issues. 

(11)  Copy  and  deliver  on  demand 
selected  articles  and  other  materials 
from  its  collections  by  photographic 
reproduction  or  other  means  within  the 
permissions,  constraints  and  limitations 
of  sections  106, 107,  and  108  of  the 
Copyright  Act  of  October  19, 1976  (Title 
17  U.S.C). 

§  2.1 10    Director,  Science  and  Education 
Management  Staff. 

(a)  Delegations.  Pursuant  to  §§  2.7 
and  2.39,  subject  to  reservation  in 
§  2.40(a),  the  following  delegations  of 
authority  are  made  by  the  Director  of 
Science  and  Education  to  the  Director, 
Science  and  Education  Management 
Staff: 

(1)  Provide  to  the  Office  of  the 
Director  of  Science  and  Education  and 
agencies  reporting  to  the  Director  of 
Science  and  Education,  management 
support  services.  As  used  herein, 
management  support  services  shall 
include  the  following,  with  authority  to 
take  actions  required  by  law  or 
regulation: 

(i)  Budget,  financial  management  and 
related  functions. 

(ii)  Procurement,  contracting,  real  and 
personal  property  management, 
directives  and  paperwork  management 
and  related  functions. 

(iii)  Grants  administration. 

(iv)  Position  management  and 
classification,  recruitment  and 
employment,  employee  relations, 
employee  development  and  related 
functions. 

(v)  Organizational  structures, 
organizational  development, 
management  analysis  and  related 
functions. 

(2)  Administer  the  Department's 
Patent  Program  except  as  delegated  to 
the  General  Counsel  in  §  2.31(g). 

(5  U.S.C.  301  and  Reorganization  Plan  No.  2 
of  1953) 


For  Subparts  A.  C.  and  D. 
Dated:  September  22. 1981. 
|ohn  R.  Block, 

Secretary  of  Agriculture. 

For  Subpart  F. 
Dated:  September  22. 1961. 
C.  W.  IVfcMillan. 

.Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

For  Subpart  G. 
Dated:  September  21, 1981. 
John  B.  Crowell,  )r.. 

Assistant  Secretary  for  Natural  Resources 
and  En  vironment. 

For  Subpart  H. 

Dated:  September  22, 1981. 
Seeley  G.  Lodwick. 

Under  Secretary  for  International  Affairs  and 
Commodity  Programs. 

For  Subpart  I. 

Dated:  September  22. 1981. 
Frank  W.  Naylor,  Jr., 

Under  Secretary  for  Small  Community  and 
Rural  Development. 

For  Subpart  K. 

Dated:  September  22. 1981. 
William  G.  Lesher, 
Assistant  Secretary  for  Economics. 

For  Subpart  L. 

Dated:  September  16. 1981. 
Mary  C  Jarratt, 

Assistant  Secretary  for  Food  and  Consumer 
Services. 

For  Subpart  N. 

Dated:  September  21, 1961. 
Anson  B.  Bertrand. 
Director  of  Science  and  Education. 

(FR  Doc.  81-28107  Filed  9-29-81:  8:45  am] 
BILLING  CODE  3410-01-M 

Agricultural  Marketing  Service 
7  CFR  Part  947 

Irish  Potatoes  Grown  in  Modoc  and 
Siskiyou  Counties  in  California  and  In 
All  Counties  In  Oregon  Except  Maltieur 
County;  Handling  Regulation 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  continuing  regulation 
requires  fresh  market  shipments  of 
potatoes  grown  in  Modoc  and  Siskiyou 
Counties  in  California  and  in  All 
Counties  in  Oregon  Except  Malheur 
County  to  be  inspected  and  meet 
minimum  grade,  size,  cleanness,  pack 
and  maturity  requirements.  The 
regulation  will  promote  orderly 
marketing  of  such  potatoes  and  keep 
less  desirable  sizes  and  qualities  from 
being  shipped  to  consumers. 
EFFECTIVE  DATE:  October  16, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Charles  W.  Porter,  Chief.  Vegetable 
Branch,  F&V.  AMS,  USDA,  Washington. 
D.C.  20250  (202)  447-2615.  The  Final 
Impact  Statement  relating  to  this  final 
rule  is  available  from  him. 
SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  classified  "not 
significant"  and  not  a  major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  47  handlers. 

Marketing  Agreement  No.  114  and 
Order  No.  947,  both  as  amended, 
regulate  the  handling  of  potatoes  grown 
in  designated  counties  of  Oregon  and 
California.  The  program  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674).  The  Oregon-California 
Potato  Committee.  estabUshed  under  the 
order,  is  responsible  for  its  local 
administration. 

This  regulation  is  based  upon 
recommendations  made  by  the 
committee  at  its  public  meeting  in 
Lincoln  City.  Oregon,  on  June  23, 1981. 

The  grade,  size,  maturity,  pack, 
cleanness  and  inspection  requirements 
specified  herein  are  generally  similar  to 
those  issued  during  the  last  season. 
They  are.necessary  to  prevent  potatoes 
of  low  quality  or  undesirable  sizes  from 
being  distributed  to  fresh  market  outlets. 
These  specific  requirements  would 
benefit  consumers  and  producers  by 
standardizing  and  improving  the  quality 
of  the  potatoes  shipped  from  the 
production  area,  thereby  promoting 
orderly  marketing  and  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

The  committee  recommends  that  all 
varieties  be  at  least  U.S.  No.  2  grade. 
Minimum  sizes  would  be:  For  export — 
1  Va  inches  in  diameter.  Districts  No.  1-4, 
Wa  inches  for  all  varieties;  and  District 
No.  5—2  inches  or  4  ounces  for  all 
varieties. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  in  which  such  requirements 
are  inappropriate  or  imreasonable. 

Inspection  requirements  are  modified 
for  certain  handlers  whose  facilities  are 
located  far  enough  from  major 
production  areas  to  cause  a  substantial 
financial  burden  in  maintaining  a  full- 
time  Federal-State  inspector. 

A  specified  quantity  of  potatoes  is 
exempt  from  maturity  requirements  in 
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order  to  pe  rmit  growers  to  make  test 
diggings  w  thout  loss  of  the  potatoes  so 
harvested. 

Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  minimuiii  grade,  size,  cleanness, 
maturity,  pack  and  inspection 
requirements,  provided  that  safeguards . 
are  met  to  prevent  such  potatoes  from 
reaching  ui  authorized  outlets.  CertiHed 
seed  is  exe  npt,  subject  to  the  safeguard 
provisions  only  when  shipped  outside 
the  district  iwhere  grown. 

Shipments  for  use  as  livestock  feed 
within  the  iroduction  area  or  to 
speciHed  adjacent  areas  are  exempt;  a 
limit  to  the  {destinations  of  such 
shipments  m  provided  so  that  their  use 
for  the  purpose  specified  can  be 
reasonably  [assured.  Shipments  of 
potatoes  batween  Districts  2  and  4  for 
planting,  grading,  and  storing  are 
exempt  from  requirements  because 
these  two  a^eas  are  homogenous  and 
have  no  natural  division.  Other  districts 
are  more  elf  arly  separated  and  do  not 
have  this  pnoblem.  For  the  same  reason, 
potatoes  gr(  wn  in  Disbict  5  may  be 
shipped  wit  lout  regard  to  the  aforesaid 
requiremen  s  to  the  counties  of  Adams, 
Benton,  Fra  iklin  and  Walla  Walla  in  the 
State  of  Wa  shington,  and  Malheur 
County,  Or<  gon.  for  grading  and  storing, 
since  no  pui  pose  would  be  served  by 
regulating  p  otatoes  used  for  charity 
purposes,  siich  potatoes  are  exempt. 
Also  potatoes  for  most  processing  uses 
are  exempt  tinder  the  legislative 
authority  fof  this  part. 

Requiremients  for  export  shipments 
differ  from  jhose  for  domestic  markets. 
While  the  standard  quality  requirements 
are  desired  In  foreign  markets,  smaller 
sizes  are  more  acceptable.  Therefore, 
different  reouirements  are  set  forth  for 
export  shipments. 

These  recjuirements  contained  in  this 
handling  regulation,  effective  October 
16, 1981,  wil  continue  in  effect  from 
marketing  season  to  marketing  season 
indefinitely  lunless  modified,  suspended, 
or  terminated  by  the  Secretary  upon 
recommendation  and  information 
submitted  by  the  committee  or  other 
informationjavailable  to  the  Secretary. 
Heretofore,  regulations  issued  under  the 
marketing  o  :der  were  made  effective  for 
a  single  maiketing  season.  The  change 
to  issuing  re  ^lations  which  will 
continue  in  jffect  from  marketing  season 
to  marketin]  season  reflects  the  fact  that 
regulations  change  infrequently  from 
season  to  selason  and  it  is  believed 
unnecessar]  to  issue  them  for  only  a 
single  season.  In  addition,  this  action 
will  result  in  a  reduction  in  operational 
costs  to  the  committee  and  the 
government  Although  this  final 


regulation  is  effective  for  an  indefinite 
period,  the  committee  will  continue  to 
meet  prior  to  or  during  each  season  to 
consider  recommendations  for 
modification,  suspension,  or  termination 
of  the  regulation.  Prior  to  making  any 
such  recommendations,  the  committee 
will  submit  to  the  Secretary  a  marketing 
policy  for  the  season  in  accordance  with 
§  947.50  of  the  order,  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Committee  meetings  are  open  to 
the  public  and  interested  persons  may 
express  their  views  at  these  meetings  or 
may  file  comments  with  the  Hearing 
Clerk,  Room  1077-8.  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250. 
before  June  1  each  year.  The  Department 
will  evaluate  committee 
reconunendations  and  information 
submitted  by  the  committee,  comments 
filed,  and  other  available  information, 
and  determine  whether  modification, 
suspension,  or  termination  of  the 
regulations  on  shipments  of  Oregon- 
California  potatoes  would  tend  to 
effectuate  the  declared  policy  of  the  act. 

Findings 

After  considering  all  relevant  matters, 
including  the  proposal  in  the  notice,  it  is 
found  that  the  following  handling 
regulation  wiH  tend  to  effectuate  the 
declared  policy  of  the  act. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  regulation  until  30  days  after 
its  publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  shipments  of 
potatoes  grown  in  the  production  area 
have  already  begun,  (2)  to  maximize 
benefits  to  producers,  this  regulation 
should  apply  to  as  many  shipments  as 
possible  during  the  marketing  season, 
(3)  notice  was  given  in  the  July  28, 1981. 
Federal  Register  (46  PR  38521)  allowing 
interested  persons  until  August  27, 1981, 
in  which  to  file  comments  and  none  was 
filed,  and  (4)  compliance  with  this 
regulation,  which  is  similar  to 
regulations  issued  during  previous 
seasons,  requires  no  special  preparation 
by  handlers  subject  to  it  which  cannot 
be  completed  by  the  effective  date. 

Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Managemeent  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 


PART  947— IRISH  POTATOES  GROWN 
IN  MODOC  AND  SISKIYOU  COUNTIES, 
CALIF.,  AND  IN  ALL  COUNTIES  IN 
OREGON,  EXCEPT  MALHEUR  COUNTY 

Section  947.339  (45  FR  60404, 
September  12, 1980)  is  hereby  removed 
and  a  new  §  947.340  is  added  as  follows: 

§947.340    Handling  regulation. 

On  and  after  October  16, 1981,  no 
person  shall  handle  any  lot  of  potatoes 
unless  such,  potatoes  meet  the 
'  requirements  of  paragraphs  (a)  through 
(f)  of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with 
paragraphs  (g)  and  (h),  or  (i)  of  this 
section. 

(a)  Grade  requirements.  All 
varieties — U.S.  No.  2,  or  better  grade. 

(b)  Minimum  size  requirements.  (1) 
For  Export:  All  varieties — 1  Va  inches  in 
diameter. 

(2)  For  Districts  No.  1  through  4:  All 
varieties — 1%  inches  in  diameter. 

(3)  For  District  No.  5:  All  varieties — 2 
inches  in  diameter  or  4  ounces  in  weight. 

(c)  Cleanness  requirements.  All 
varieties  and  grades — As  required  in  the 
United  States  Standards  for  Grades  of 
Potatoes,  except  that  U.S.  Commercial 
may  be  no  more  than  "slightly  dirty." 

(d)  Maturity  (skinning)  requirements. 
(1)  Round  and  White  Rose  varieties:  not 
more  than  "moderately  skinned." 

(2)  Other  Long  Varieties  (including  but 
not  limited  to  Russet  Burbank  and 
Norgold):  not  more  than  "slightly 
skinned." 

(3)  Not  to  exceed  a  total  of  100 
hundredweight  of  potatoes  may  be 
handled  during  any  seven  day  period 
without  meeting  these  maturity 
requirements.  Prior  to  shipment  of 
potatoes  exempt  from  the  above 
maturity  requirements,  the  handler  shall 
obtain  from  the  committee  a  Certificate 
of  Privilege. 

(e)  Pack.  Potatoes  packed  in  50-pound 
cartons  shall  be  U.S.  No.  1  grade  or 
better,  except  that  potatoes  that  fail  to 
meet  the  U.S.  No.  1  grade  only  because 
of  hollow  heart  and/or  internal 
discoloration  may  be  shipped  provided 
the  lot  contains  not  more  than  10 
percent  damage  by  hollow  heart  and/or 
internal  discoloration,  as  identified  by 
USDA  Color  Photographs  121  and  123 
(U.S.  No.  1— Maximum  Allowed),  USDA 
Visual  Aid  POT-L-1,  January  1981,  or 
not  more  than  5  percent  serious  damage 
by  internal  defects. 

(f)  Inspection.  (1)  Except  when 
relieved  by  paragraphs  (g)  and  (h),  or  (i) 
of  this  section  and  subparagraph  (2)  o/ 
this  paragraph,  no  person  shall  handle 
potatoes  without  first  obtaining 
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inspection  from  an  authorized 
representative  of  the  Federal-State 
Inspection  Service. 

(2)  Handlers  making  shipments  from 
facilities  located  in  an  area  wrhere 
inspection  costs  would  otherwise 
exceed  one  and  one-half  times  the 
current  per-hundredweight  inspection 
fee.  are  exempt  from  on-site  inspection 
provided  such  handler  has  made 
application  to  the  committee  for 
inspection  exemption  on  forms  supplied 
by  the  committee,  and  provided  further 
that  such  handler  signs  an  agreement 
with  the  committee  to  report  each 
shipment  on  a  daily  basis  and  pay  the 
committee  a  sum  equal  to  the  current 
inspection  fee. 

(3)  For  the  purpose  of  operation  under 
this  part  each  required  inspection 
certificate  is  hereby  determined, 
pursuant  to  §  947.60(c]  to  be  valid  for  a 
period  of  not  to  exceed  14  days 
following  completion  of  inspection  as 
shown  on  the  certificate.  The  validity 
period  of  an  inspection  certificate 
covering  inspected  and  certified 
potatoes  that  are  stored  in  mechanically 
refrigerated  storage  within  14  days  of 
the  inspection  shall  be  14  days  plus  the 
number  of  days  that  the  potatoes  were 
held  in  refrigerated  storage. 

(4]  Any  lot  of  potatoes  previously 
inspected  pursuant  to  §  947.60  and 
certified  as  meeting  the  requirements  of 
this  part  is  not  required  to  have 
additional  inspection  under  §  947.60(b) 
after  rcgrading,  resorting,  or  repacking 
such  potatoes,  if  the  inspection 
certificate  is  valid  at  the  time  of 
regrading,  resorting,  or  repacking  of  the 
potatoes. 

(g)  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanness, 
maturity,  pack  and  inspection 
requirements  set  forth  in  paragraphs  (a) 
through  (f)  of  this  section  shall  not  be 
applicable  to  shipments  of  potatoes  for 
any  of  the  following  purposes: 

(1}  Certified  seed,  subject  to 
applicable  safeguard  requirements  of 
paragraph  (h)  of  this  section. 

(2)  Livestock  feed:  However,  potatoes 
may  not  be  handled  for  such  purposes  if 
destined  to  points  outside  of  the 
production  area,  except  that  shipments 
to  the  counties  of  Benton,  Franklin  and 
Walla  Walla  in  the  State  of  Washington 
and  to  Malheur  County,  Oregon,  may  be 
made,  subject  to  the  safeguard 
provisions  of  paragraph  (h)  of  this 
section. 

(3)  Planting  in  the  district  where 
grown:  Further,  potatoes  for  this  purpose 
grown  in  District  No.  2  or  District  No.  4 
may  be  shipped  between  those  two 
districts. 

(4)  Grading  or  storing  under  the 
following  provisions: 


(i)  Between  districts  within  the 
production  area  for  grading  or  storing  if 
such  shipments  meet  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(ii)  Potatoes  grown  in  District  No.  2  or 
District  No.  4  may  be  shipped  for 
grading  or  storing  between  those  two 
districts  without  regard  to  the  safeguard 
requirements  of  paragraph  (h)  of  this 
section. 

(iii)  Potatoes  grown  in  District  No.  5 
may  be  shipped  for  grading  and  storing 
to  points  in  the  counties  of  Adams, 
Benton,  Franklin  and  Walla  Walla  in  the 
State  of  Washington,  or  to  Malheur 
County,  Oregon,  without  regard  to  the 
safeguard  provisions  of  paragraph  (h)  of 
this  section. 

(5)  Charity:  Except  that  shipments  for 
charity  may  not  be  resold  if  they  do  not 
meet  the  requirements  of  the  marketing 
order,  and  that  shipments  in  excess  of  5 
hundredweight  per  charitable 
organization  shall  be  subject  to  the 
safeguard  provisions  of  paragraph  (h)  of 
this  section. 

(6)  Starch  manufacture. 

[7]  Canning,  freezing,  prepeeling.  and 
"other  processing"  (except  starch 
manufacturing),  as  hereinafter  defmed 
(including  storage  for  such  purposes). 

(h)  Safeguards.  (1)  Each  handler 
making  shipments  of  certiHed  seed 
outside  the  district  where  grown 
pursuant  to  paragraph  (g)  of  this  section 
shall  obtain  from  the  committee  a 
Certificate  of  Privilege,  and  shall  furnish 
a  report  of  shipments  to  the  committee 
on  forms  provided  by  it. 

(2)  Each  handler  making  shipments  of 
potatoes  pursuant  to  subparagraphs  (2), 
(4){i),  and  (5)  of  paragraph  (g)  of  this 
section  shall  obtain  a  Certificate  of 
Privilege  from  the  committee,  and  shall 
report  shipments  at  such  intervals  as  the 
committee  may  prescribe  in  its 
administrative  rules. 

(3)  Each  handler  making  shipments 
pursuant  to  subparagraph  (7)  of 
paragraph  (g)  of  this  section  may  ship 
such  potatoes  only  to  persons  or  firms 
designated  as  manufacturers  of  potato 
products  by  the  committee,  in 
accordance  with  its  administrative  rules. 

(i)  Minimum  quantity  exemption.  Any 
person  may  handle  not  more  than  19 
hundredweight  of  potatoes  on  any  day 
without  regard  to  the  inspection 
requirements  of  §  947.60  and  to  the 
assessment  requirements  of  S  947.41  of 
this  part  except  no  potatoes  may  be 
handled  pursuant  to  this  exemption 
which  do  not  meet  the  requirements  of 
paragraphs  (a),  (b),  (c).  (d)  and  (e)  of  this 
section.  This  exemption  shall  not  apply 
to  any  part  of  a  shipment  which  exceeds 
19  hundredweight. 


(j)  Definitions.  (1)  The  terms  "U.S.  No. 
1."  "U.S.  Commercial"  "U.S.  No.  2," 
"moderately  skinned"  and  "slightly 
skinned"  shall  have  the  same  meaning 
as  when  used  in  the  U.S.  Standards  for 
Grades  of  Potatoes  (7  CFR  2851.1540- 
2851.1566)  including  the  tolerances  set  ' 
forth  therein. 

(2)  The  term  "slighUy  dirty"  means 
potatoes  that  are  not  damaged  by  dirt. 

(3)  The  term  "prepeeling"  means  the 
commercial  preparation  in  a  prepeeling 
plant  of  clean,  sound,  fresh  potatoes  by 
washing,  peeling  or  otherwise  removing 
the  outer  skin,  trimming,  sorting,  and 
properly  treating  to  prevent 
discoloration  preparatory  to  sale  in  one 
or  more  of  the  styles  of  peeled  potatoes 
described  in  §  2852.2422,  United  States 
Standards  for  Grades  of  Peeled  Potatoes 
(7  CFR  2852.2421-2852.2433). 

(4)  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appearing 
in  the  act  and  includes,  but  is  not 
restricted  to.  potatoes  for  dehydration, 
chips,  shoestrings,  or  starch,  and  flour.  It 
includes  only  that  preparation  of 
potatoes  for  market  which  involves  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stabiUty 
of  the  commodity  undergoes  a 
substantial  change.  The  act  of  peeling, 
cooling,  slicing,  dicing,  or  applying 
material  to  prevent  oxidation  does  not 
constitute  "other  processing." 

(5)  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114, 
as  amended,  and  this  part. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated  September  24. 1981:  to  become 
effective  October  16, 1981. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  81-28396  Filed  9-2»-81:  8:45  am| 
MLUNG  CODE  341<H»-M 


Commodity  Credit  Corporation 

7  CFR  Part  1446 

[Amdt  3] 

General  Regulations  Governing  1979 
and  Subsequent  Crops;  Peanut 
Warehouse  Storage  Loans  and 
Handler  Operations 

AQENCy:  Commodity  Credit  Corporation. 

USDA. 

ACTION:  Final  rule. 

summary:  This  final  rule  changes  the 
sales  policy  for  additional  peanuts  sold 
for  domestic  edible  use.  It  also  allows 
the  Southwestern  Peanut  Growers 
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Associatioi  i  (SWPGA),  witli  the  prior 
agreement  i  >f  the  producer,  to  deduct  up 
to  $1  per  to:  i  from  price  support 
advances  t(  >  conduct  peanut  activities 
outside  the  price  support  program.  The 
rule  further  provides  that  under  certain 
circumstances,  the  Executive  Vice 
President,  Commodity  Credit 
Corporatioi  >  (CCC)  or  hia  designee,  may 
waive  or  re  iuce  the  liquidated  damages 
assessed  aaainst  a  person  who  causes 
ineligible  peanuts  to  be  placed  in  the 
loan  prograln.  This  rule  also  provides 
that  producers  who  file  erroneous 
reports  of  ciop  acreage  will  be  ineligible 
for  quota  pnce  support,  except  under 
certain  conditions. 

EFFECTIVE  dATE:  September  25. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Kincinnon,  [202)  447-6734.  The 
Final  Regulatory  Impact  Analysis 
describing  tpe  options  considered  in 
developing  (he  final  rule  and  the  impact 
of  implemeiiting  each  option  is  available 
upon  request. 

SUPPLEMENtARY  INFORMATION:  This 
final  action  pas  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  S(  icretary's  Memorandum  No. 
1521-1  and  1  as  been  classified  as  "not 
major."  It  ha  s  been  determined  that  this 
rule  will  not  (1)  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  or  a  m  ajor  increase  in  costs  or 
prices  for  cc  isumers.  industries. 
Federal.  Sta  e  or  local  governments,  or 
geographlca!  region;  or  (2)  have 
significant  a  Jverse  effects  on 
competition,  employment,  investment, 
productivity  innovation,  or  the  ability  of 
United  State  i-based  enterprises  to 
compete  wit  i  foreign-based  enterprises 
in  domestic  i  ir  export  markets. 

The  title  afid  number  of  the  Federal 
assistance  program  to  which  this 
proposed  rule  applies  is:  10.051,  as  found 
in  the  Catal(K  of  Federal  Domestic 
Assistance.  This  proposed  action  will 
not  have  a  si  gnificant  impact 
specifically  (  n  area  and  conmiunity 
development  Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  a  ssure  that  units  of  local 
government  ire  informed  of  this  action. 

It  has  beei  determined  that  the 
Regulatory  F  exibility  Act  is  not 
applicable  tc  this  final  rule  since  CCC  is 
not  required  ay  5  U.S.C.  553  or  any  other 
provision  of  aw  to  publish  a  notice  of 
proposed  rul  jmaking  with  respect  to  the 
subject  matti  t  of  this  rule. 

A  notice  tl  at  the  Department  was 
preparing  to  nriake  determinations  with 
respect  to  thi  subject  matter  of  this  final 
rule  was  pub  ished  in  the  Federal 
Register  on  i^ugust  17, 1981  (46  FR  4152]. 
The  commen ;  period  ended  September  3, 
1981. 


Minimum  Sales  Price 

Section  359(j)  of  the  Agricultursd 
Adjustment  Act  of  1938,  as  amended, 
provides  that  additional  peanuts  placed 
under  loan  shall  be  offered  by  the 
producer  association  for  sale  for 
domestic  edible  use  at  prices  not  less 
than  those  required  to  cover  all  costs 
incurred  with  respect  to  such  peanuts 
for  such  items  as  inspections, 
warehousing,  shrinkage,  and  other 
expenses,  plus:  (1)  100  percent  of  the 
loan  value  of  quota  peanuts  if  the 
additional  peanuts  are  sold  and  paid  for 
diuing  the  harvest  season  upon  delivery 
by  the  producer  (the  "immediate 
buyback"  provision);  or  (2)  105  percent 
of  the  loan  value  of  quota  peanuts  if  the 
additional  peanuts  are  sold  after 
delivery  by  the  producer  but  not  later 
than  December  31  of  the  marketing  year; 
or  (3)  107  percent  of  the  loan  value  of 
quota  peanuts  if  the  additional  peanuts 
are  sold  later  than  December  31  of  the 
marketing  year. 

The  current  regulations,  as  originally 
codified  at  7  CFR  1446.7.  provide  that  a 
handler  has  the  right  to  purchase 
additional  peanuts  from  the  additional 
loan  pool  for  domestic  edible  use  at  the 
time  of  delivery  of  such  peanuts  at 
buying  points  owned  or  controlled  by 
such  handler.  The  regulations  establish 
the  sales  price  at  100  percent  of  the 
quota  loan  value  of  such  peanuts  plus 
handling  charges.  These  regulations 
were  intended  to  create  a  priority 
between  handlers  as  to  the  right  to 
purchase  additional  peanuts  at  a 
particular  buying  point. 

Through  the  1979  crop  year,  the  quota 
loan  rate  estabtished,  in  effect,  the 
domestic  market  price.  Under  these 
conditions,  the  regulations  provided  an 
equitable  method  of  sellii^  peanuts 
under  the  "immediate  buyback" 
provision,  with  a  minimum  of  confusion. 
In  1980,  however,  the  domestic  market 
price  of  peanuts  increased  substantially 
above  the  quota  support  level,  thus 
permitting  certain  handlers  to  purchase 
additional  peanuts  from  the  loan 
program  at  prices  below  the  market 
price.  It  was.  therefore,  proposed  that 
these  regulations  be  amended  to  specify 
that  the  price  (100  percent  of  the  loan 
value  of  quota  peanuts  plus  costs)  of 
additional  peanuts  purchased  by 
handlers  from  the  loan  program  at  time 
of  delivery  of  such  peamits  for  loan  is 
only  a  minimum  price.  Under  the 
proposed  rule,  producer  associations 
would  be  permitted  to  charge  handlers 
in  excess  of  100  percent  of  the  quota 
loan  rate  plus  costs  for  additional 
peanuts  purchased  under  the 
"immediate  buyback"  provision. 


Sixteen  respondents  favored  the 
change  in  minimum  sales  price  as  stated 
in  the  proposed  rule.  Thirty-eight 
respondents  opposed  the  procedure 
which  required  that  the  premiums  paid 
in  excess  of  the  quota  support  rate  plus 
handling  charge  be  paid  to  the  producer 
associations.  These  respondents,  were 
generally  in  agreement  that  the  price  of 
peanuts  purchased  under  the 
"immediate  buyback"  provision  should 
be  allowed  to  reflect  current  market 
prices,  but  suggested  that  any  premiums 
paid  in  excess  of  the  quota  support  rate 
plus  costs  should  be  paid  directly  to 
producers.  Many  pointed  out  that  the 
producers  should  realize  all  benefits  of 
their  marketing  efforts  and  that 
involvement  of  the  associations  in 
handling  such  premiums  would  place  an 
unnecessary  hardship  on  producers  by 
causing  delays  in  the  producers 
receiving  the  benefits  of  such  premiums, 
since  pool  proceeds  are  not  distributed 
by  the  associations  until  the  end  of  the 
marketing  year.  Also,  objections  wrere 
raised  to  the  associations  setting  the 
sales  price. 

After  careful  consideration  of  the 
comments  submitted,  it  has  been 
determined  that  the  objective  of 
establishing  a  minimum  sales  price  for 
"immediate  buyback"  at  the  quota  loan 
value  of  the  peanuts  plus  costs  is 
appropriate.  However,  the  final  rule 
permits,  as  explained  below,  premiums 
for  the  delivery  of  additional  peanuts  to 
the  handler  to  be  paid  directly  to 
producers.  Under  this  rule,  handlers  will 
be  permitted  to  exercise  the  "immediate 
buyback"  option  only  with  respect  to 
those  peanuts  which  the  producer  has 
approved  as  being  eligible  for 
"immediate  buyback".  Such  approval 
will  be  indicated  by  the  producer's 
signature  in  the  remarks  section  of  the 
applicable  grading  and  settlement 
document  (the  MQ-94).  This  procedure 
will  permit  the  producer  to  negotiate, 
and  immediately  receive,  a  premium  for 
the  delivery  to  the  handler  of  additional 
peanuts  which  will  be  eligible  for 
"immediate  buyback". 

Thus,  the  producer  delivering 
additional  peanuts  to  a  handler  for 
"immediate  buyback"  will  receive,  upon 
delivery,  the  amount  of  the  additional 
peanut  price  support  loan  advance  plus 
any  premium  negotiated  with  the 
handler.  The  handler  will  transmit  the 
MQ-94  signed  by  the  producer  and  an 
amount  equal  to  the  quota  loan  value  of 
the  peanuts  plus  costs  to  the 
association.  The  peanuts  then  become 
the  property  of  the  handler  and  may  be 
used  for  domestic  edible  use.  The 
proceeds  received  by  the  association  are 
included  in  the  additional  loan  pool,  the 
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profits  of  which  are  distributed  to 
producers  at  the  end  of  the  marketing 
year  based  on  their  participation  in  the 
pool. 

Deduction  for  SWPGA 

Since  1964,  the  Southwestern  Peanut 
Growers  Association  (SWPGA)  has 
been  authorized  by  its  members  to 
deduct  an  amount  not  to  exceed  50  cents 
from  the  price  support  loan  advance  to 
finance  activities  outside  the  price 
support  program.  The  activities  so 
funded  include  formulating  and 
recommending  legislative  proposals, 
operating  peanut  quality  control 
programs,  developing  improved  disease 
and  drought  control  programs, 
developing  improved  disease  and 
drought  resistant  varieties,  improving 
cultural  practices,  and  for  funding  water 
utilization  and  herbicide  use  studies.  In 
the  Southeast  and  Virginia-Carolina 
areas,  these  activities  are  carried  on  by 
the  State-established  peanut  grower 
groups. 

However,  in  the  Southwest  area, 
charters  for  the  State-established 
grower  groups  prohibit  the  groups  from 
undertaking  any  pohtical  activities. 
Legislative  activity  is  therefore  carried 
out  by  the  area  association,  SWPGA. 

The  50-cent  assessment  has  not  been 
increased  since  1964,  although  inflation 
has  considerably  decreased  the  value  of 
the  assessment.  It  was,  therefore, 
proposed  to  increase  the  amount  of  the 
deduction  to  not  more  than  $1. 

There  were  12  responses  to  this 
proposed  rule.  All  respondents  were  in 
favor  of  the  proposal.  However,  it  was 
pointed  out  that  it  is  political  activity  in 
which  the  State-established  grower 
groups  from  the  Southwest  area  are 
prevented  from  participating,  and  that 
the  supplementary  information  in  the 
proposed  rule  did  not  reflect  this  fact. 

After  careful  consideration  of  all 
comments,  the  proposed  rule  is  adopted. 

Assessment  of  Liquidated  Damages 

Current  regulations  provide  that 
liquidated  damages  shall  be  assessed 
against  any  person  who  causes 
ineligible  peanuts  to  be  placed  in  the 
loan  program.  The  regulations  provide 
for  liquidated  damages  to  prevent 
peanuts  containing  excess  moisture, 
foreign  material,  and  other  contaminants 
from  being  placed  in  the  loan  program, 
since  these  peanuts  lower  market  prices 
for  other  peanuts  in  the  same  storage 
place.  Also,  the  provisions  for  liquidated 
damages  were  included  in  the 
regulations  in  order  to  prevent  ineligible 
producers  from  improperly  obtaining 
price  support 

These  liquidated  damages  have  been 
successful  in  preventing  ineligible 


peanuts  from  being  placed  into  the  loan 
program.  However,  in  some  cases  the 
assessment  of  liquidated  damages 
through  the  use  of  an  inflexible  formula 
has  resulted  in  certain  inequities.  In  a 
number  of  instances,  it  was  determined 
after  harvest  and  after  a  producer  had 
been  issued  nonrestrictive  marketing 
cards  that  the  producer  was  out  of 
compliance  with  acreage  Hmitations  by 
small  margins.  Technically,  therefore, 
the  producer  was  ineligible  to  receive 
price  support  By  that  time,  however,  the 
producer's  peanuts  were  already 
pledged  as  collateral  for  a  price  support 
loan  and  disposed  of  by  the  producer 
association.  In  addition  to  the  marketing 
penalty,  such  producers  would  be 
subjected  to  excessive  liquidated 
damages  in  instances  where  the  actual 
program  harm  was  minimal. 

It  was  proposed  to  amend  the 
regulations  to  permit  tlie  Executive  Vice 
President,  CCC,  or  his  designee,  to 
waive  or  reduce  the  assessment  of 
liquidated  damages  based  upon  the 
following  factors:  (1)  whether  the  person 
causing  ineligible  peanuts  to  be  placed 
in  the  loan  program  made  a  good  faith 
effort  to  ensure  that  ineligible  peanuts 
were  not  pledged  as  collateral  for  a 
loan;  (2)  whether  the  program  damage  or 
potential  program  damage  warrants  the 
full  or  partial  assessment  of  such 
liquidated  damages;  (.3)  the  nature  and 
circumstances  relating  to  the  violation; 
(4)  the  extent  of  the  violation,  and  (5) 
any  other  pertinent  information. 
Amending  the  regulations  in  the  manner 
prescribed  will  permit  CCC  to  reduce  or 
waive  the  assessment  of  liquidated 
damages  in  certain  cases  and  still 
maintain  adequate  controls  to  prevent 
misuse  of  the  loan  program. 

There  was  only  1  response  to  this 
proposal.  The  respondent  favored  the 
proposal  as  presented.  After 
consideration  of  the  response  it  has 
been  determined  that  the  proposed  rule 
be  adopted. 

Acreage  Certifications 

For  the  1980  and  prior  crop  years, 
acreages  for  all  marketing  quota  crops, 
including  peanuts,  were  determined  by 
the  county  Agricultural  Stabilization 
and  Conservation  Service  office^ased 
upon  actual  measurements  of  the  field 
or  from  aerial  photographs.  In  addition, 
producers  were  required  to  file  a  report 
of  crop  or  land  use  acreage. 

In  determining  whether  there  has  been 
compliance  with  acreage  allotments, 
under  the  peanut  program,  it  is  presently 
contemplated  that  beginning  with  the 
1981  crop,  reliance  will  generally  be 
placed  on  reports  filed  by  producers  as 
to  crop  or  land  use  acreage.  To  assure 
comphance  with  acreage  allotments. 


only  a  random  sample  of  such 
certifications  will  be  checked  for 
accuracy  by  using  actual  ground 
measurements  or  aerial  photographs. 

Accurate  certifications  are  thus 
necessary  to  ensure  that  all  producers 
comply  with  acreage  allotments. 
Therefore,  It  was  proposed  to  amend  the 
regulations  to  provide  that  producers 
will  be  ineligible  for  price  support  if  the 
producer  has  filed  an  erroneous  report 
of  crop  or  land  use  acreage  unless:  (1) 
the  determined  acreage  does  not  differ 
from  the  reported  acreage  by  more  than 
the  tolerances  established  by  Part  718  of 
this  title:  or  (2)  the  county  Agricultural 
Stabilization  and  Conservation  [ASC] 
committee  determines  that  the  producer 
acted  in  good  faith  in  reporting  crop  or 
land  use  acreage. 

There  was  only  1  response  to  this 
proposal.  The  respondent  favored  the 
proposal  as  presented.  After 
consideration  of  the  response  it  has 
been  determined  that  the  proposed  rule 
be  adopted. 

Final  Rule 

PART  1446— PEANUTS 

Accordingly,  the  regulations  at  7  CFR 
Part  1446  are  amended  as  follows: 

1.  Section  1446.7  is  revised  to  read  as 
follows: 

§  1446.7    Um  Of  additional  peanuts  as 
domestic  edR>le  peanuts. 

(a)  "Immediate  Buyback" Purchase. 
During  harvest  season,  a  handler  shall 
have  the  right  to  purchase  additional 
peanuts  from  the  association  for 
domestic  edible  use  at  buying  points 
owned  or  controlled  by  such  handler  at 
prices  equal  to  100  percent  of  the  quota 
loan  value  of  such  peanuts  plus  handling 
charges.  The  purchase  (i.e.,  the 
"immediate  buyback  purchase")  may  be 
made  only  from  the  association  and  only 
on  the  date  such  peanuts  were  offered 
by  producers  to  the  association  as 
collateral  for  a  price  support  loan.  The 
"immediate  buyback"  purchase  shall  be 
valid  and  accepted  by  the  association 
only  if  the  producer  has  signed  the 
applicable  MQ-94  in  the  remarks 
section  indicating  such  peanuts  are 
eligible  for  "immediate  buyback."  The 
handler  shall:  (1)  as  an  agent  for  the 
association,  advance  to  the  producer 
price  support  for  the  peanuts  at  the 
additional  loan  rate;  (2)  pay  to  the 
producer  any  agreed  premiums  for  the 
delivery  of  such  peanuts  by  the  producer 
to  the  handler;  and  (3)  forward  to  the 
association  a  check  payable  to  CCC  for 
the  peanuts  in  an  amount  equal  to  the 
quota  loan  value  of  the  peanuts,  as  well 
as  any  handling  charges.  The  check  and 
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applicable  |4Q-94  will  identify  the 
peanuts  as  additional  peanuts  that  may 
be  used  as  domestic  edible  peanuts  and 
must  be  transmitted  to  the  association 
(as  evidenced  by  a  postmark]  not  later 
than  the  third  work  day  (excluding 
Saturdays,  Sundays,  and  Federal 
holidays]  following  the  day  the  peanuts 
were  inspec  ted.  The  association  shall 
credit  such  -eceipts  to  the  additional 
loan  pool  fc  r  such  peanuts.  If  the 
accompany  ng  MQ-94  has  not  been 
signed  by  ti  e  producer,  the  association 
shall  return  the  check  to  the  handler  and 
the  peanuts  so  identified  will  be 
considered  o  have  remained  under 
price  suppoi  t  loan. 

(b]  Purchi  ises  Subsequent  to  Delivery. 
Handlers  m  ly  also  purchase  additional 
peanuts  from  the  loan  pool  for  domestic 
edible  use  a  ter  delivery  by  producers  to 
the  associat  ons,  under  terms  and 
conditions  a  pproved  by  CCC.  The 
minimum  pr  ce  for  such  purchases  shall 
be  the  applii  able  carrying  charges  plus 
(a]  not  less  I  lan  105  percent  of  the  quota 
loan  value  of  the  peanuts  if  purchased 
not  later  than  December  31  of  the 
marketing  yi  lan  or  (b]  not  less  than  107 
percent  of  tl  e  quota  loan  value  if 
purchased  after  December  31  of  the 
marketing  ytar. 

2.  Section  ll446.10  is  amended  by 
revising  paragraphs  [g]  and  (i]  to  read  as 
follows: 

§  1 446. 1 0    Ai|ailablllty  of  waretiouse 
storage  loans. 


(g)  Advani  :e  to  producer.  For  each  lot 
of  peanuts  d  jlivered  for  loan,  the 
association  '  vill  make  a  price  support 
advance  to  t  le  producer  in  an  amount 
equal  to  the  support  value  of  such 
peanuts,  exc  apt  that  in  addition  to 
marketing  qi  iota  penalties  and  the 
deductions  a  pecified  in  §  1446.12,  the 
Association  will  deduct  from  such 
advances  an  d  pay  over  to  the  proper 
State  author  ties,  any  assessments  or 
excise  taxes  imposed  by  State  law.  In 
addition  SVWGA  may,  upon  the  prior 
agreement  o  the  producer,  deduct  from 
such  advance  an  amount  approved  by 
CCC,  not  to  i  !xceed  $1  per  net  weight  ton 
of  peanuts  u  >on  which  such  advance 
was  made,  ti  t  be  used  in  financing  its 
peanut  relati  d  activities  outside  the 
price  suppor  program. 


bJe 


(i]  Ineligit 
causes  ineli^bl 
9  1446.14,  to 
program  sha 
damages,  the 
average  quo  a 
(whichever  i  i 
peanuts  exc(  eds 
such  type  foi 


Peanuts.  Any  person  who 
~e  peanuts,  as  defined  in 
}e  placed  in  the  loan 
1  pay  to  CCC,  as  liquidated 
amount  by  which  the 
or  additional  loan  rate 
applicable]  for  that  type  of 

the  market  price  for 
crushing,  as  determined  by 


CCC.  Such  person  shall  pay  such 
amount  to  CCC  promptly  upon  demand. 
The  Executive  Vice  President,  CCC,  or 
his  designee  may  reduce  or  waive  the 
liquidated  damages  as  otherwise 
provided  for  in  this  subsection  based 
upon  a  consideration  of  the  following 
factors:  (1]  whether  the  person  causing 
ineligible  peanuts  to  be  placed  in  the 
loan  program  made  a  good  faith  effort  to 
ensure  that  ineligible  peanuts  were  not 
pledged  for  loan,  (2]  the  degree  of 
damage  or  potential  damage  to  the  price 
support  program;  (3]  the  nature  and 
circumstances  of  the  violation;  (4]  the 
extent  of  the  violation;  and  (5]  any  other 
pertinent  information. 


3.  Section  1446.14  of  the  regulations  is 
amended  by  revising  paragraph  (a]  to 
read  as  follows: 

§  1446.14    Eligible  producer. 


(a]  Requirements.  An  eligible 
producer  is  an  individual,  partnership, 
association,  corporation,  estate,  trust,  or 
other  legal  entity,  and  whenever 
applicable,  a  State,  political  subdivision 
of  a  State  or  any  agency  thereof, 
producing  peanuts  as  a  landowner, 
landlord,  tenant,  or  sharecropper  on  a 
farm.  No  producer  on  a  farm  for  which 
the  farm  operator  fails  timely  to  file  a 
report  of  crop  or  land  use  acreage  as 
required  by  Part  718  of  this  title  shall  be 
eligible  for  price  support  at  the  quota 
loan  rate  unless  the  late-filed  report  was 
accepted  by  the  county  ASC  committee. 
In  addition,  no  producer  shall  be  eligible 
for  price  support  at  the  quota  loan  rate  if 
the  producer  has  filed  an  erroneous 
report  of  crop  or  land  use  acreage 
unless:  (1]  the  determined  acreage  does 
not  differ  from  the  reported  acreage  by 
more  than  the  tolerance  established  by 
Part  718  of  this  title,  or  (2]  the  county 
ASC  committee  determines  that  the 
producer  acted  in  good  faith  in  reporting 
crop  or  land  use  acreage. 

***** 

(Sees.  4  and  5,  62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c);  sees.  101, 108,  401,  63 
Stat.  1051,  88  amended  (7  U.S.C.  1359);  and 
sec.  359,  93  Stat.  81  (7  U.S.C.  1359  note)) 

Signed  in  Washington,  D.C.  on  September 
25, 1981. 

C.  Hoke  Leggett, 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 
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Farmers  Home  Administration 

7  CFR  Parts  1810  and  1942 

Implementation  of  Omnibus  Budget 
Reconciliation  Act  of  1981;  Interest 
Rates 

agency:  Farmers  Home  Administration, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  action  amends  Farmers 
Home  Administration  (FmHA) 
regxilations  regarding  the  rate  of  interest 
to  be  charged  for  certain  types  of  loans. 
The  Omnibus  Budget  Reconciliation  Act 
of  1981  requires  the  interest  rate  for 
community  facility  and  water  and  waste 
disposal  loans  to  be  set  based  on 
current  yields  of  municipal  obligations 
with  a  special  rate  for  loans  for  facilities 
required  to  meet  health  or  sanitary 
standards  in  certain  areas.  It  also 
requires  an  additional  interest  charge 
for  certain  loans  involving  the  use  of 
prime  or  unique  farmland.  The  intended 
effect  of  this  action  is  to  amend  FmHA 
regulations  to  implement  the  provisions 
of  the  legislation. 

EFFECTIVE  date:  October  1, 1981. 
Comments  must  be  received  on  or 
before  November  30, 1981. 
ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Chief,  Directives 
Management  Branch,  Farmers  Home 
Administration,  Room  6348,  South 
Agriculture  Building,  14th  and 
Independence  Avenue,  Washington,  DC 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  pubhc  inspection  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  Wayne  Stansbery,  Loan  Officer, 
Community  Facilities  Loan  Division, 
Farmers  Home  Administration,  Room 
6306,  South  Agriculture  Building, 
Washington,  DC  20250,  telephone:  (202) 
382-1490,  or  Wallis  B.  McArthur,  Loan 
Officer,  Water  and  Waste  Disposal  Loan 
Division,  Farmers  Home  Administration, 
Room  6318,  South  Agriculture  Building, 
Washington,  DC  20250,  telephone:  (202) 
447-5717. 

SUPPLEMENTARY  INFORMATION: 

Classification 

This  final  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  No.  1512-1 
which  implements  Executive  Order 
12291  and  has  been  determined  to  be 
nonmajor. 

The  Regulatory  FlexibiHty  Act  is  not 
applicable  and  therefore  no  analysis  has 
been  prepared.  The  changes  in  loan 
interest  rates  are  mandated  by 
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legislative  action  for  the  affected 
programs. 

This  action  requires  no  change  in 
recordkeeping  or  reporting  requirements 
imposed  upon  the  public 

Emergency  Basis 

Current  regulations  do  not  comply 
with  the  Omnibus  Budget  Reconciliation 
Act  of  1981.  which  amended  the 
Consolidated  Farm  and  Rural 
Development  Act,  and  was  signed  into 
law  on  August  13, 1981.  The  Omnibus 
Budget  Reconciliation  Act  of  1981 
provides  that  the  amendments  will 
apply  to  loans  approved  after  September 
30, 1981.  FmHA  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  prior  public  comment 
period  on  this  final  action.  No  loans  can 
be  approved  under  the  affected 
programs  after  September  30. 1981,  until 
these  amendments  to  the  regulations  are 
put  into  effect 

Further,  pursuant  to  the 
administrative  procediu-e  provisions  in  5 
U.S.C.  553.  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Clearinghouse  Review 

Commimity  facility,  water  and  waste 
disposal  and  insured  business  and 
industry  projects  are  subject  to  State 
and  local  clearinghouse  review,  in  the 
manner  delineated  in  FmHA  Instruction 
1901-H. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  this  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Public  Law  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

Programs  Affected 

CFDA  No.  10.423.  Community 
Facilities  Loans;  No.  10.418,  Water  and 
Waste  Disposal  Systems  for  Rural 
Communities;  No.  10.406,  Farm 
Operating  Loans;  No.  10.407,  Farm 
Ownership  Loans;  No.  10.413. 
Recreation  Facility  Loans;  No.  10.416. 
Soil  and  Water  Loans;  and  No.  10.422. 
Business  and  Industrial  Loans. 


The  only  CFR  Parts  that  require 
change  are  7  CFR  Part  1942  and  7  CFR 
Part  1810  because  the  regulations  for  all 
the  other  affected  programs  are 
currently  CTOss-referenced  to  7  CFR  Part 
1810. 

Background 

The  current  FmHA  regulations  for 
Community  Facility  and  Water  and 
Waste  Disposal  Loans,  in  7  CFR  Part 
1942.  Subpart  A.  provide  the  interest 
rate  for  such  loans  will  be  five  percent 
per  annum.  The  interest  rates  for  these 
and  other  FmHA  loan  programs  are  also 
listed  in  FmHA  Instruction  440.1.  Exhibit 
B.  This  exhibit  is  not  pubhshed  in  the 
Federal  Register  but  is  available  to  the 
public  on  request  itora  any  FmHA  office. 
(See  7  CFR  Part  18ia  Subpart  A.)  The 
Omnibus  Budget  Reconciliation  Act  of 
1981  requires  the  interest  rate  for 
community  facility  and  water  and  waste 
disposal  loans  to  be  set  by  the 
Secretary,  not  to  exceed  the  current 
market  yield  for  outstanding  municipal 
obligations.  This  will  require  frequent 
changes  in  the  rate.  Preparing  a  Federal 
Register  document  each  time  there  is  a 
change  would  be  a  cosUy  administrative 
burden.  This  action,  therefore,  removes 
the  specific  interest  rate  for  water  and 
waste  disposal  and  community  facility 
loans  from  the  published  regulations. 
The  prevailing  rate  will  be  maintained 
in  FmHA  Instruction  440.1.  Exhibit  B. 
Interested  parties  may  obtain  the  rate 
from  any  FmHA  office.  This  rate  will  be 
established  quarterly  using  the  Bond 
Buyer  Index  as  it  is  a  readily  available 
impartial  indicator  of  the  current  yields 
of  municipal  obligations,  published 
weekly. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  also  provides  that  the 
interest  rate  will  not  exceed  five  percent 
for  community  facility  and  water  and 
waste  disposal  loans  for  facilities 
required  to  meet  health  or  sanitary 
standards  in  areas  where  the  median 
family  income  is  below  the  poverty  line 
established  by  the  Office  of 
Management  and  Budget  (ON4B)  as 
adjusted  under  Section  624  of  the 
Economic  Opportunity  Act  of  1964  (42 
U.S.C.  2971d)  and  other  low  income 
areas  the  Secretary  may  designate.  The 
poverty  line  used  will  be  the  guideline 
for  nonfarm  families  with  a  family  unit 
size  of  4,  as  prescribed  by  OMB, 
because  the  majority  of  the  users  of 
facilities  financed  by  the  programs  are 
non-farm  and  the  National  average 
family  size  exceeds  3.5.  This  provision  is 
inserted  in  the  FmHA  published 
regulations  without  specifying  the 
amount  of  the  poverty  line.  FmHA  will 
inform  its  field  offices  of  the  amount  of 
the  poverty  line  by  Memorandum  or 


Administrative  Notice.  The  amount  of 
the  poverty  line  will  be  available  to  the 
public  from  any  FmHA  office.  FmHA 
has  determined  the  poverty  line 
established  by  OMB  is  an  adequate 
indicator  of  need  for  interest  subsidy 
and  has  elected  not  to  develop 
additional  criteria  at  this  time. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  also  requires  that  the 
interest  rate  on  community  facihty 
loans,  insured  farm  ownership  loans  for 
recreation  or  non-farm  enterprises, 
insured  farm  operating  loans  for 
recreation  enterprises,  soil  and  water 
loans  from  recreation  purposes, 
individual  recreation  loans,  and  insured 
business  and  industry  loans  will  be 
increased  two  per  centime  per  annum  if 
the  loan  will  involve  the  use  of,  or 
construction  on,  prime  or  unique 
farmland.  FmHA  is  including  this 
provision  in  FmHA  Instruction  440.1. 
Exhibit  B.  which  may  be  obtained  upon 
request  at  any  FmHA  office,  and  in  the 
Code  of  Federal  Regulations  at  7  CFR 
Part  1810.  Subpart  A. 

Accordingly,  Subpart  A  of  Part  1810 
and  Subpart  A  of  Part  1942.  Chapter 
XVIU.  Tide  7,  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  1810— INTEREST  RATES, 
TERMS,  CONDITIONS.  AND 
APPROVAL  AUTHORITY 

Subpart  A— Interest  Rates, 
Amortization,  Annual  Ctiarge,  and 
Fixed  Period 

1.  Subpart  A  of  Part  1810  is  amended 
by  adding  a  new  §  1810.2  to  read  as 
follows: 

§  1810.2    Adjustment  of  Inter^t  rates  for 
certain  loans  involving  use  of  or 
construction  on  prime  or  unique  farmland. 

(a)  For  essential  community  facility 
loans,  insured  farm  ownership  loans  for 
recreation  or  non-farm  enterprises, 
insured  farm  operating  loans  for 
recreation  enterprises,  soil  and  wafer 
loans  for  recreation  purposes,  individual 
recreation  loans,  and  insured  business 
and  industry  loans,  the  interest  rate  will 
be  increased  by  two  per  centum  per 
annum  if  the  project  being  financed  will 
involve  the  use  of,  or  construction  on. 
prime  or  unique  farmland.  Prime  or 
unique  farmland  is  as  defined  in  S  657.5 
(a)  and  (b)  of  TiUe  7.  Code  of  Federal 
Regulations  (1980). 

(b)  The  two  per  centum  interest  rate 
increase  will  not  apply  if  the  applicant/ 
borrower  is  a  public  body  or  Indian  tribe 
and  has  demonstrated  to  FmHA  that 
there  are  no  suitable  options  for  locating 
the  proposed  essential  community 
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PART  1942-  -ASSOCIATIONS 

Subpart  A—  Community  Facility  Loans ' 

2.  In  §  194  !.17,  paragraph  (f)  is 
amended  by  renumbering  the  existing 
subparagrap  i  (2)  to  (4). 

3.  In  §  194  L17,  paragraph  (f)  ia 
amended  by  revising  subparagraph  (1) 
and  adding  i  lew  subparagraphs  (2)  and 
(3)  to  read  ay  follows: 


§  1942.17 
facilities. 
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terms.  (1)  The  interest 
ed  on  each  loan  will  be 
26.  Form  FmHA  1940-1, 
Obligation  of  Funds,"  on 
applicant  is  notified  of  loan 
interest  rate  for  each  loan 
estatjlished  on  the  date  the  loan 
ind  the  applicant  noticed. 
11  bear  interest  at  the  rate 
FmHA  Instruction  440.1, 
as  provided  in 
and  (3)  of  this  section, 
rate  will  be  set  by  FmHA  at 
quarter  of  the  fiscal  year, 
guidance  the  average  of  the 
ndex  for  the  four  weeks 
rst  Friday  of  the  last  month 
b(  ginning  of  the  quarter.  The 
I  idjusted  to  the  nearest  one- 
per  centum, 
intferest  rate  will  be  five  per 
4nnum  for  loans  for  which 
I  official  determines  the 
cohditions  exist: 
pri:  nary  purpose  of  the  loan  is 
ting  facilities  or  construct 
required  to  meet 
health  or  sanitary  standards, 
will  be  obtained  from 
regulatory  agency  with 
enforce  the  standard,  to 


app  -oval 


eicist 


verify  that  a  bona  fide  standard  exists, 
what  that  standard  is,  and  that  the 
proposed  improvements  are  needed  and 
required  to  meet  the  standard;  and, 

(ii]  The  median  family  income  of  the 
service  area  is  below  the  poverty  line 
for  a  nonfarm  family  of  four,  as 
prescribed  by  the  Office  of  Management 
and  Budget  (OMB)  as  adjusted  under 
Section  624  of  the  Economic  Opportunity 
Act  of  1964  (42  U.S.C.  2971  d). 

(A)  The  median  income  of  the  service 
area  will  be  determined  by  the  District 
Director  from  the  U.S.  Department  of 
Commerce,  Bureau  of  the  Census, 
Publication  PC  (1) — C  Series,  or  from 
unpublished  Bureau  of  Census  data  for 
individual  enumeration  districts;  or, 

(B)  If  there  is  reason  to  believe  that 
the  census  data  is  not  an  accurate 
representation  of  the  median  income 
within  the  area  to  be  served,  the 
applicant  may  furnish,  or  FmHA  may 
obtain,  additional  information  regarding 
such  median  income  in  the  form  of: 

(7]  Reasons  why  census  data  is  not 
accurate;  and, 

[2]  Rehable  data  from  local,  rtgional, 
State,  or  Federal  sources  or  the  results 
of  a  survey  conducted  by  a  reliable 
impartial  source. 

(3]  For  essential  community  fadUties 
loans,  the  rate  indicated  by  paragraph 
(f)(1)  or  (2)  of  this  section  will  be 
increased  by  two  per  centum  per  aimum 
if  the  project  being  financed  will  involve 
the  use  of,  or  construction  on,  prime  or 
unique  farmland  in  accordance  with 
FmHA  Instruction  440.1,  Exhibits  B  and 
).  Exhibits  B  and  )  are  available  to  the 
public  from  any  FmHA  Office. 
♦        *        •        •        « 

(7  U.S.C.  1989;  7  CFR  2.23;  7  CFR  2.70] 

Dated:  September  23, 1981. 
Charles  W.  Shuman, 

Administrator. 

(FR  Doc  81-28308  Filed  9-29-81:  8:45  am|      , 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  2 

Commission  Review  Procedures  for 
Power  Reactor  Operating  Licenses; 
Immediate  Effectiveness  Rule 

AGENCY:  Nuclear  Regulatory 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  recently 
adopted  final  rule  on  review  procedures 
for  Licensing  Board  decisions  granting 
power  reactor  operating  license 
applications.  46  FR  28627  (May  28, 1981). 


The  Commission  will  retain  to  itself  the 
decision  as  to  whether  or  not  a  plant 
will  be  allowed  to  go  into  commercial 
operation,  i.e.  receive  a  full  power 
license.  However,  the  rule  is  being 
modified  so  as  to  delete  the  requirement 
that  the  Commission  conduct  an 
effectiveness  review  prior  to  fuel 
loading  and  low-power  testing,  and  to 
make  other  clarifying  changes.  The 
reconsideration  is  prompted  by 
Commission  experience  in  reviewing 
several  recent  cases. 

EFFECTIVE  DATE:  September  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  G.  Malsch,  Deputy  General 
Counsel,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555 
(telephone:  202-634-1465). 

SUPPLEMENTARY  INFORMATION:  In  the 

aftermath  of  the  accident  at  Three  Mile 
Island,  the  Nuclear  Regulatory 
Commission  had  suspended  in  part  its 
so-called  immediate  effectiveness  rule 
which  permitted  favorable  Licensing 
Board  decisions  to  go  into  effect 
notwithstanding  the  filing  of 
administrative  appeals,  and  imposed  ki 
its  stead  a  special  sua  sponte 
Commission  review  process  designed  to 
assure  that  no  decision  authorizing 
issuance  of  a  nuclear  power  reactor 
construction  permit  or  operating  license 
could  become  effective  without  prior 
Commission  review.  See  44  FR  58559 
(October  10. 1979).  44  FR  65049 
(November  9. 1979),  10  CFR  Part  2, 
Appendix  B  (1980  ed.).  On  May  28. 1981, 
after  consideration  of  numerous  public 
comments  in  response  to  a  notice  of 
proposed  rulemaking,  46  FR  20215  (April 
3, 1981),  the  Commission  replaced  the 
special  review  procedure  for  operating 
licenses  with  new  procedures  designed 
to  reduce  unnecessary  delays.  46  FR 
28627  (May  28, 1981).  A  more  complete 
explanation  of  the  background,  purpose, 
and  effect  of  this  rulemaking  proceeding 
can  be  found  in  the  notices  of  proposed 
and  final  rulemaking  cited  above.  The 
new  procedures  still  called  for 
Commission  review  prior  to  issuance  of 
any  power  reactor  operating  license, 
including  a  license  for  fuel  loading  and 
low  power  testing. 

The  Commission  has  reconsidered 
whether  it  must,  as  a  policy  matter, 
complete  a  review  of  favorable 
Licensing  Board  decisions  prior  to  fuel 
loading  and  low  power  testing  (up  to  5 
percent  of  rated  power),  and  commercial 
operation  (full  power).  The  Commission 
has  concluded  that  it  must  retain  the 
authorization  of  the  full  power  license  in 
order  to  fulfill  the  responsibilities  of  the 
Commission.  These  are  the  fundamental 
licenses  granted  by  the  NRC.  However, 
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the  Commission  has  concluded  that  such 
review  is  not  necessary  for  fuel  loading 
and  low  power  testing.  First  such 
activities  involve  minimi  risk  to  the 
public  health  and  safety,  in  view  of  the 
limited  power  level  and  correspondingly 
limited  amounts  of  fission  products  and 
decay  heat,  and  greater  time  available 
to  take  any  necessary  corrective  action 
in  the  event  of  an  accident. 

Second,  in  operating  license  cases 
since  the  Three  Mile  Island  accident  the 
Commission  has  generally  conducted  its 
effectiveness  review  on  a  two-stage 
basis,  first  reviewing  a  fuel  loading  and 
low  power  testing  license  and  then 
reviewing  a  full  power  license. 
Commission  experience  has  been  that  in 
no  case  has  fuel  loading  and  low  power 
testing  prejudiced  the  later  full  power 
decision. 

Accordingly,  the  Commission  is 
reconsidering  the  review  procedures 
adopted  on  May  28, 1981  so  as  to,  in 
effect,  reinstate  the  immediate 
effectiveness  rule  to  the  limited  extent 
of  allowing  nuclear  power  reactor  fuel 
loading  and  low  power  (up  to  5  percent 
of  rated  power)  testing  based  on 
favorable  Licensing  Board  decisions 
notwithstanding  the  filing  of  exceptions. 
The  Commission  will  retain  the  power  to 
authorized  full  power  operation.  Also, 
language  has  been  added  to  10  CFR 
2.764  to  preserve  Commission  sua 
sponte  authority  to,  in  effect,  suspend 
the  immediate  effectiveness  rule  in  any 
case  where  special  circumstances 
indicate  this  to  be  sound  policy.  This 
sua  sponte  authority  is  not  intended  to 
serve  as  a  parallel  avenue  for  parties  to 
seek  and  obtain  stays.  10  CFR  2.788 
should  be  used  for  this  purpose. 

Thus,  in  a  typical  case  the  Director  of 
Nuclear  Reactor  Regulation  may  issue  a 
license  within  ten  days  from  the  date  of 
issuance  of  a  full  power  decision,' 
unless  a  stay  motion  was  granted  under 
10  CFR  2.788,  or  there  were  some 
uncontested  matters  still  requiring 
resolution.  The  same  would  hold  true  for 
low  power  decisions. 

Finally,  the  new  review  procedures,  as 
well  as  the  old  procedures  adopted  in 
1979,  are  intended  to  apply  only  to 
nuclear  power  reactors,  and  the  new 
rule  has  been  clarified  to  this  effect. 

These  rule  changes  will  be  applied 
prospectively,  i.e.,  to  initial  decisions 


'  The  Commission  expects  that  in  the  usual  case 
of  a  favorable  full  power  Licensing  Board  decision 
the  Director  of  Nuclear  Reactor  Regulation  would  be 
able  td  issue  the  license  using  the  format  of  a  full 
power  license  bat  with  the  special  added  condition 
that  operation  beyond  S  percent  of  rated  power  is 
not  allowed.  This  eliminates  the  need  to  prepare 
two  separate  license  documents,  one  for  low  power 
and  one  for  full  power,  but  has  no  substantive  effect 
on  the  activities  authorized. 


issued  after  the  rule  changes'  effective 
date.  Thus,  they  will  not  apply  to  cases 
like  Diablo  Canyon  where  the  decisions 
were  issued  before  the  effective  date, 
and  the  rules,  as  amended  on  May  28, 
1981,  will  still  apply  to  such  cases.  Also, 
thes.e  rule  changes  will  not  apply  to  the 
Three  Mile  Island  Unit  1  restart  cases 
where  special  effectiveness  procedures 
are  in  effect  or  to  any  other  case  which 
involves  extraordinary  circumstances. 

The  review  procedures  addressed  in 
this  rulemaking  apply  only  to  contested 
operating  license  cases.  Uncontested 
operating  license  cases  are  governed  by 
a  policy  statement,  issued  in  October 
1979,  44  FR  58559  (October  10, 1979). 
which  prohibited  NRC  staff  from  issuing 
any  power  reactor  operating  license 
without  prior  Commission  review.  The 
Commission,  in  this  same  issue  of  the 
Federal  Register,  is  conforming  its 
practice  in  uncontested  cases  to  the  rule 
changes  herein  by  revising  the  earlier 
policy  statement  so  as  to  delegate  to  the 
staff  the  authority  to  permit  fuel  loading 
and  low  power  testing  in  uncontested 
cases  without  prior  Commission  review. 
See  Table  of  Contents  for  this  issue  of 
the  Federal  Register. 

The  new  rule  is  a  variation  on  one  of 
the  proposals  submitted  for  comment  in 
the  Commission's  recent  rulemaking 
proceeding.  Indeed  many  commenters 
urged  the  full  reinstatement  of  the 
immediate  effectiveness  rule.  Thus  the 
new  rule  raises  no  policy  considerations 
that  were  not  raised  in  the  earlier 
rulemaking.  The  change  is  also 
procedural  in  nature.  It  does  not  in  any 
way  modify  any  of  the  Commission's 
substantive  standards  for  issuance  of 
nuclear  power  reactor  operating  licenses 
and  it  has  no  significant  effect  on  the 
participatory  rights  of  parties  to 
contested  operating  license  hearings. 
The  procedure  and  standards  for  parties 
to  seek  and  obtain  stays  of  adjudicatory 
decisions  are  set  forth  in  10  CFR  2.788 
and  remain  tmchanged  and  fully  in 
effect.  For  these  reasons  the 
Commission  believes  that  further  notice 
of  proposed  rulemaking  and  public 
comment  is  unnecessary. 

In  accordance  with  the  Regidatory 
Flexibility  Act  of  1980.  5  U.S.C.  605(b), 
the  Commission  hereby  certifies  that 
these  rule  changes  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  rule  changes  would  affect  the 
Commission's  procedures  by  permitting 
expedition  of  the  licensing  process. 
Because  these  rule  changes  relate  solely 
to  procedural  matters  and  serve  to 
remove  procedural  restrictions  on 
licensees,  the  Commission  has 
determined  to  make  them  effective  upon 


publication  in  the  Federal  Register. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorgeinization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  notice  is  hereby 
given  that  the  following  amendments  to 
10  CFR  Part  2  are  published  as  a 
document  subject  to  codification. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  UCENSING  PROCEEDINGS 

1.  The  authority  citation  for  Part  2 
reads  as  follows: 

Authority:  Sees.  161p  and  161.  Pub.  L  63- 
703.  68  Stat.  950  and  953  (42  U.S.C.  220lXp) 
and  2231]:  sec.  191,  as  amended.  Pub.  L  87- 
615.  76  Stat.  409  (42  U.S.C.  2241):  sea  201.  as 
amended.  Pub.  L  93-43a  88  Stat.  1242  (42 
U.S.C.  5841):  5  U.S.C.  552;  unless  otherwise 
noted.  Sections  2.200-2.206  also  issued  under 
sec.  186.  Pub.  L  83-703.  68  Stat.  955  (42  U.S.C 
2236)  and  »ec.  206.  Pub.  L  93-438.  88  Stat. 
1246  (42  U.S.C.  5846).  Sections  2.800-2.808 
also  issued  under  5  U.S.C.  553. 

§  2.764    Immediate  effectiveness  of  Intttal 
decision  directing  issuance  or  amendment 
of  construction  permit  or  operating 
license.' 

2.  In  both  paragraphs  (a)  and  (b)  of  10 
CFR  2.764,  the  opening  phrase  "Except 
as  provided  in  paragraphs  (c)  through  (f) 
of  this  section,"  is  revised  to  read 
"Except  as  provided  in  paragraphs  (c) 
through  (f)  of  this  section,  or  as 
otherwise  ordered  by  the  Commission  in 
special  circumstances,". 

3.  The  title  of  paragraph  (e)  of  10  CFR 
2.764  is  revised  to  read  "Nuclear power 
reactor  construction  permits  ". 

4.  Paragraph  (f)  of  10  CFR  2.764  is 
amended  by  revising  the  heading, 
(f)(l)(i),  and  (f)(2)  to  read  as  follows: 
***** 

(f)  Nuclear  power  reactor  operating 
licenses— [\)  Atomic  Safety  and 
Licensing  Boards,  (i)  Atomic  Safety  and 
Licensing  Boards  shall  hear  and  decide 
all  issues  that  come  before  them, 
indicating  in  their  decisions  the  type  of 
licensing  action,  if  any.  which  their 
decision  would  authorize.  A  Board's 
decision  authorizing  issuance  of  an 
operating  license  (including  a  fuel 
loading  and  low  power  testing  license) 
shall  not  become  effective  insofar  as  it 
authorizes  operating  at  greater  than  5 
percent  of  rated  power  until  the 
Commission  actions  outlined  below  in 
paragraph  (f)(2]  of  this  section  have 
taken  place.  Insofar  as  it  authorizes 
operation  up  to  5  percent,  the  decision 
shall  become  effective  and  the  Director 
shall  issue  the  appropriate  license  in 
accordance  with  paragraph  (b)  of  this 
section. 
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(2)  Com  Tiission.  (i)  Reserving  the 
power  to  I  tap  in  at  an  earlier  time,  the 
Commissi  >n  will,  upon  receipt  of  the 
Licensing  Board  decision  authorizing 
issuance  c  f  an  operating  license,  other 
than  a  dec  ision  authorizing  only  fuel 
loading  ai^d  low  power  (up  to  5  percent 
of  rated  p(  iwer)  testing,  review  the 
matter  on  ts  own  motion  to  determine 
whether  t(  i  stay  the  effectiveness  of  the 
decision,  i  \n  operating  license  decision 
will  be  st^ed  by  the  Commission, 
insofar  as  lit  authorizes  other  than  fuel 
loading  an  d  low  power  testing,  if  it 
determine  i  that  it  is  in  the  public 
interest  to  do  so,  based  on  a 
consrderal  ion  of  the  gravity  of  the 
substantive  issue,  the  likelihood  that  it 
has  been  resolved  incorrectly  below,  the 
degree  to  i  vhich  correct  resolution  of  the 
issue  would  be  prejudiced  by  operation 
pending  re  view,  and  other  relevant 
public  inte  rest  factors. 

(ii)  For  c  perating  license  decisions 
other  than  those  authorizing  only  fuel 
loading  an  d  low  power  testing 
consistent  with  the  target  schedule  set 
forth  belot  ir,  the  parties  may  file  brief 
comments  with  the  Commission  pointing 
out  matterp  which,  in  their  view,  pertain 
to  the  immlediate  effectiveness  issue.  To 
be  considared,  such  conunents  must  be 
received  within  10  days  of  the  Board 
decision.  However,  the  Commission  may 
dispense  v  ith  comments  by  so  advising 
the  parties ,  No  extensive  stay  shall  be 
issued  wit  lout  giving  the  affected 
parties  an  opportimity  to  be  heard. 

(iii]  The  Commission  intends  to  issue 
a  stay  decision  within  30  days  of  receipt 
of  the  Licensing  Board's  decision.  The 
Licensing  Board's  initial  decision  will  be 
considereq  stayed  pending  the 
Conrniission's  decision  insofar  as  it  may 
authorize  ( iperations  other  than  fuel 
loading  an  d  low  power  (up  to  5  percent 
of  rated  pc  wer)  testing. 

(iv]  In  announcing  a  stay  decision,  the 
Commissic  n  may  allow  the  proceeding 
to  run  its  c  rdinary  course  or  give 
instruction  s  as  to  the  future  handling  of 
the  procee  ling  (for  example,  it  may 
direct  the  ,  Vppeal  Board  to  review  the 
merits  of  particular  issues  in  expedited 
fashion;  furnish  policy  guidance  with 
respect  to  ^articular  issues;  or  decide  to 
review  the  merits  of  particular  issues 
itself,  bypt  ssing  the  Appeal  Board). 
Furthermo  'e,  the  Commission  may  in  a 
particular  :ase  determine  that 
complianc ;  with  existing  regulations 
and  policias  may  not  longer  be  sufficient 
to  warrano  approval  of  a  license 
applicatioi  and  may  alter  those 
regulation^  and  policies. 

(v)  In  operating  license  cases,  the 
Commissiqn's  review  under  this  section 
is  without  prejudice  to  Appeal  Board  or 
other  Com  nission  decisions,  including 


decisions  on  stay  requests  filed  under  10 
CFR  2.788. 

Dated  at  Washington,  D.C.  this  24th  day  of 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  L.  CSilIk, 
Secretary  of  the  Commission. 

[FR  Doc.  81-28446  Filed  9-29-81:  8:45  am] 
BILUNO  CODE  7590-«1-M 


CIVIL  AERONAUTICS  BOARD 
14  CFR  Part  207 

lEconomic  Reg.  ER-1248  Amdt.  No.  32  to 
Part  207;  Docket  No.  39616] 

Liberalized  Regulation  of  Wet  Lease 
Agreements 

AGENCY:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  liberalizes  its  rules 
on  wet  leases  (leases  of  aircraft  with 
crew)  between  airlines,  to  eliminate 
unnecessary  barriers  to  competitive 
opportunities.  Supplementary 
information  about  this  change  appears 
in  ER-1247,  issued  along  with  this  rule. 
OATBS:  Adopted:  September  15, 1981. 
Effective:  November  23, 1981;  however, 
the  effectiveness  of  the  changes  in 
reporting  requirements  is  subject  to 
OMB  review.  The  Board  will  publish  a 
notice  of  OMB's  decision. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Schwimmer,  Office  of  the  General 
Coimsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
DC.  20428;  202-673-5442. 

PART  207— CHARTER  TRIPS  AND 
SPECIAL  SERVICES 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  207,  Charter 
Trips  and  Special  Services,  as  follows: 

1.  The  authority  for  Part  207  is: 

Authority:  Sees.  101(3),  102.  204,  401,  403. 
404,  407,  411,  416,  418, 1002.  Pub.  L.  85-726,  as 
amended,  72  Stat.  737,  740.  743,  754,  758,  760. 
766,  769,  771,  788,  91  Stat.  1284:  49  U.S.C.  1301, 
1302, 1324. 1371, 1373, 1374, 1377,  1381,  1386, 
1388. 1482. 

2.  In  the  Table  of  Contents.  §  207.10, 
Reports  of  emergency  commercial 
charters  for  other  direct  carriers,  is 
retitled  as  Prior  authorization  of  long- 
term  wet  leases  to  foreign  air  cgrriers. 

3.  A  new  defmition  is  added  to 
§  207.1,  Definitions,  as  follows: 

S  207.1    [Amended] 

***** 

"Long-term  wet  lease"  means  a  lease 
by  which  the  lessor  provides  both  an 
aircraft  and  its  crew,  which  either  (a) 
lasts  more  than  60  days,  or  (b)  is  part  of 


a  series  of  such  leases  that  amounts  to  a 
continuing  arrangement  lasting  more 
than  60  days. 

4.  Section  207.10,  Reports  of 
emergency  commercial  charters  for 
other  direct  carriers,  is  retitled  and 
revised  to  read: 

§  207. 1 0    Prior  authorization  of  long-term 
wet  leases  to  foreign  air  carriers. 

(a)  A  direct  air  carrier  shall  not 
perform  any  flights  for  a  direct  foreign 
air  carrier  under  a  long-term  wet  lease 
unless  it  has  obtained  a  statement  of 
authorization  under  this  section. 

(b)  Applications  for  a  statement  of 
authorization  shall  be  submitted  in  letter 
form  in  three  copies  to  the  Civil 
Aeronautics  Board,  addressed  to  the 
Director,  Bureau  of  International 
Aviation.  A  copy  of  the  application  shall 
also  be  served  on  the  Federal  Aviation 
Administration,  addressed  to  the 
Director  of  Flight  Operations,  and  on 
each  certificated  air  carrier  that  is 
authorized  to  serve  the  same  general 
area  in  which  the  proposed 
transportation  is  to  be  performed. 

(c)  The  application  shall  describe  the 
purpose  and  terms  of  the  wet  lease 
agreement.  It  shall  also  include 
documentation  to  estabhsh  the  extent  to 
which  the  country  of  the  lessee's 
nationality  deals  with  United  States  air 
carriers  on  the  basis  of  reciprocity  for 
similar  wet  leases,  if  such  wet  leases  are 
not  subject  to  a  bilateral  agreement 
and — 

(1)  The  Board  has  not  established  that 
the  country  accords  reciprocity, 

(2)  The  Board  has  found  reciprocity 
defective  in  the  most  recent  prior 
approval  application  involving  the 
country;  or 

(3)  Changes  in  reciprocity  have 
occurred  since  the  most  recent  Board 
finding  for  the  country  in  question. 

(d)  Applications  for  a  statement  of 
authorization  under  this  section  shall  be 
filed  at  least  45  calendar  days  before  the 
date  of  the  first  proposed  flight. 

(e)  Any  party  in  interest  may  file  a 
memorandum  supporting  or  opposing  an 
application.  Three  copies  of  each 
memorandum  shall  be  filed  within  7 
business  days  after  service  of  the 
application,  and  a  copy  shall  be  served 
on  the  applicant  air  carrier.  Each 
memorandum  shall  set  forth  the  reasons 
why  the  application  should  be  granted 
or  denied,  accompanied  by  whatever 
data,  including  affidavits,  the  Board  is 
requested  to  consider. 

(f)(1)  Unless  otherwise  ordered  by  the 
Board,  each  application  and 
memorandum  filed  in  response  will  be 
available  for  public  inspection  at  the 
Regulatory  Affairs  Division  of  the 
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Bureau  of  International  Aviation 
immediately  upon  filing.  Notice  of  the 
filing  of  all  applications  will  be 
published  in  the  Board's  Weekly  List  of 
Applications  Filed. 

(2)  Any  person  objecting  to  public 
disclosure  of  any  information  in  an 
application  or  memorandum  must  state 
the  grounds  for  the  objection  in  writing. 
If  the  Board  finds  that  disclosure  of  all 
or  part  of  the  information  would 
adversely  affect  the  objecting  person, 
and  that  the  public  interest  does  not 
require  disclosure,  it  will  order  that  the 
injurious  information  be  withheld. 

(g)  The  Board  will  issue  a  statement  of 
authorization  if  it  finds  that  the 
proposed  wet  lease  is  in  the  public 
interest.  Statements  of  authorization 
may  be  conditioned  or  limited.  In 
determining  the  public  interest  the 
Board  will  consider  (but  not  be  limited 
to)  the  following  factors: 

(1)  The  extent  to  which  the  authority 
sought  is  covered  by  and  consistent  with 
bilateral  agreements  to  which  the  United 
States  is  a  party,  or  should  be  so 
covered; 

(2)  The  extent  to  which  the  foreign 
country  involved  deals  with  United 
States  carriers  on  the  basis  of 
substantial  reciprocity;  and 

(3)  Whether  the  applicant  (lessor)  or 
its  agent  has  previously  violated  the 
provisions  of  this  part  or  the  lessee  or 
its  agent  has  previously  violated  the 
provisions  of  Part  212  or  218  of  this 
chapter. 

(h)  The  Board  will  publish  notice  of  its 
actions  on  apphcations  for  statements  of 
authorization  in  the  Status  of  Charter 
Applications  attachment  to  the  Weekly 
List  of  Apphcations  Filed.  Interested 
persons  may  upon  request  obtain  copies 
of  letters  advising  applicants  of  action 
taken  on  their  applications. 

5.  In  §  207.11,  paragraphs  (a)(2)(i)  and 
(c)  are  revised  to  read: 

§207.11    Charter  flight  limitations. 

(a)  Passenger  charter  flights  (trips)  in 
air  transportation  shall  be  limited  to  the 
following: 

*  *  «  4  * 

(2)  Air  transportation  *  *  *  where  *  *  * 
an  aircraft  has  been  engaged  *  *  * 

(i)  By  a  person  for  his  or  her  own  use, 
including  a  direct  air  carrier  or  a  direct 
foreign  air  carrier,  except  that  long-term 
wet  leases  to  foreign  air  carriers  are 
subject  to  prior  authorization  under 
§  207.10. 
«         *        •        •        * 

(c)  Cargo  charter  flights  in  air 
transportation  are  permitted  without 
limitation,  except  that  long-term  wet 
leases  to  foreign  air  carriers  are  subject 
to  prior  authorization  under  §  207.10. 


charter  cargo  may  be  transported  both 
on  scheduled  flights  carrying 
individually-ticketed  and/or 
individually-waybilled  traffic  and  on 
flights  cfirrying  charter  traffic  only. 

By  the  Civil  Aeronautics  Board. 
PhyUis  T.  Kayloi, 

Secretary. 

[FR  Doc.  81-28362  Filed  9-29-81:  KtS  am| 
nUJNG  COOC  tSSO-OI-M 


14  CFR  Part  208 

[Economic  Regulations  ER-1249; 
Amendment  No.  32  to  Part  208;  Docket 
39616] 

Liberalized  Regulation  of  Wet  Lease 
Agreements 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  The  CAB  liberalizes  its  rules 
on  wet  leases  (leases  of  aircraft  with 
crew)  between  airlines,  to  eliminate 
unnecessary  barriers  to  competitive 
opportunities.  Supplementary 
information  about  this  change  appears 
in  ER-1247,  issued  along  with  this  rule. 
dates:  Adopted:  September  15, 1981. 
Effective:  November  23, 1981;  however, 
the  effectiveness  of  the  changes  in 
reporting  requirements  is  subject  to 
0MB  review.  The  Board  will  publish  a 
notice  of  OMB's  decision. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Schwimmer.  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 

PART  208— TERMS.  CONDITIONS  AND 
LIMITATIONS  OF  CERTIFICATES  TO 
ENGAGE  IN  CHARTER  AIR 
TRANSPORTATION 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  208,  Terms, 
Conditions  and  Limitations  of 
Certificates  to  Engage  in  Charter  Air 
Transportation,  as  follows: 

1.  The  authority  for  Part  208  is: 

Authority:  Sees.  101(3).  102.  204.  401.  403. 
404.  407.  411.  416.  417, 1002,  Pub.  L  85-726,  as 
amended,  72  Stat.  737,  740.  743.  754.  758,  760. 
766,  769,  771,  788,  76  Stat.  146;  49  U.S.C.  1301, 
1302, 1324, 1371, 1373. 1374. 1377, 1361. 1386. 
1387. 1482. 

2.  hi  the  Table  of  Contents,  §  208.5, 
Reports  of  emergency  commercial 
charters  for  other  direct  carriers,  is 
retitled  as  Prior  authorization  of  long- 
term  wet  leases  to  foreign  air  carriers. 

3.  In  §  208.3,  a  new  paragraph  (w)  is 
added,  to  read: 

§206.3    Oeflnittons. 


(w)  "Long-term  wet  lease"  means  a 
lease  by  which  the  lessor  provides  both 
an  aircraft  and  its  crew,  which  either  (1) 
lasts  more  than  60  days,  or  (2)  is  part  of 
a  series  of  such  leases  that  amounts  to  a 
continuing  arrangement  lasting  more 
than  60  days.  / 

4.  Section  208.5,  Reports  of 
emergency  commercial  charter^  for 
other  direct  carriers,  is  retitled  and 
amended  to  read: 

§  208.5    Prior  authorization  of  long-tenn 
wet  leases  to  foreign  air  carrfera. 

(a)  A  direct  air  carrier  shall  not 
perform  any  flights  for  a  direct  foreign 
air  carrier  under  a  long-term  wet  lease 
unless  it  has  obtained  a  statement  of 
authorization  under  this  section. 

(b)  Applications  for  a  statement  of 
authorization  shall  be  submitted  in  letter 
form  in  three  copies  to  the  Civil 
Aeronautics  Board,  addressed  to  the 
Director,  Bureau  of  International 
Aviation.  A  copy  of  the  application  shall 
also  be  served  on  the  Federal  Aviation 
Administration,  addressed  to  the 
Director  of  Flight  Operations,  and  on 
each  certificated  air  carrier  that  is 
authorized  to  serve  the  same  general 
area  in  which  the  proposed 
transportation  is  to  be  performed. 

(c)  The  application  shall  describe  the 
purpose  and  terms  of  the  wet  lease 
agreement.  It  shall  also  include 
documentation  to  establish  the  extent  to 
which  the  coimtry  of  the  lessee's 
nationality  deals  with  United  States  air 
carriers  on  the  basis  of  reciprocity  for 
similar  wet  leases,  if  such  wet  leases  are 
not  subject  to  a  bilateral  agreement 
and — 

(1)  The  Board  has  not  established  that 
the  country  accords  reciprocity, 

(2)  The  Board  has  found  reciprocity 
defective  in  the  most  recent  prior 
approval  application  involving  the 
country;  or 

(3)  Changes  in  reciprocity  have 
occurred  since  the  most  recent  Board 
finding  for  the  country  in  question. 

(d)  Apphcations  for  a  statement  of 
authorization  under  this  section  shall  be 
filed  at  least  45  calendar  days  before  the 
date  of  the  first  proposed  flight. 

(e)  Any  party  in  interest  may  file  a 
memorandum  supporting  or  opposing  an 
application.  Three  copies  of  each 
memorandum  shall  be  filed  within  7 
business  days  after  service  of  the 
application,  and  a  copy  shall  be  served 
on  the  applicant  air  carrier.  Each 
memorandum  shall  set  forth  the  reasons 
why  the  application  should  be  granted 
or  denied,  accompanied  by  whatever 
data,  including  affidavits,  the  Board  is 
requested  to  consider. 
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(f)(1)  Unl  SS8  otherwise  ordered  by  the 
Board,  eacl  i  application  and 
memorandi  im  filed  in  response  will  be 
available  ft  >r  public  inspection  at  the 
Regulatory  Affairs  Division  of  the 
Bureau  of  I:  itemational  Aviation 
immediate!  i  upon  filing.  Notice  of  the 
filing  of  all  applications  will  be 
published  i:  i  the  Board's  Weekly  List  of 
Applicatior  s  Filed. 

(2)  Any  parson  objecting  to  public 
disclosure  (  f  any  information  in  an 
application  or  memorandum  must  state 
the  grounds  for  the  objection  in  writing. 
If  the  Boarc  finds  that  disclosure  of  all 
or  part  of  tl  e  information  would 
adversely  a  Ffect  the  objecting  person, 
and  that  th(  public  interest  does  not 
require  disc  losure,  it  will  order  that  the 
injurious  in  brmation  be  withheld. 

(g)  The  Bi  >ard  will  issue  a  statement  of 
authorizati(  n  if  it  finds  that  the 
proposed  w  et  lease  is  in  the  public 
interest.  St£  tements  of  authorization 
may  be  con  iitioned  or  limited.  In 
defermininj  the  public  interest  the 
Board  will  (  onsider  (but  not  be  limited 
to)  the  folio  (ving  factors: 

(1)  The  63  tent  to  which  the  authority 
sought  is  CO  vered  by  and  consistent  with 
bilateral  ag  eements  to  which  the  United 
States  is  a  I  arty,  or  should  be  so 
covered; 

(2)  The  e?  tent  to  which  the  foreign 
country  inv<  lived  deals  with  United 
States  carrii  irs  on  the  basis  of 
substantial  reciprocity;  and 

(3)  Whether  the  applicant  (lessor)  or 
its  agent  ha$  previously  violated  the 
provisions  (if  this  part,  or  the  lessee  or 
its  agent  hat  previously  violated  the 
provisions  of  Part  212  or  218  of  this 
chapter. 

(h)  The  B^ard  will  publish  notice  of  its 
actions  on  Applications  for  statements  of 
authorization  in  the  Status  of  Charter 
Application )  attachment  to  the  Weekly 
List  of  AppI  cations  Filed.  Interested 
persons  ma;  r  upon  request  obtain  copies 
of  letters  acfvising  applicants  of  action 
taken  on  th^ir  applications. 

5.  In  §  20d.6.  paragraphs  (a)(2)  (i)  and 
(c)  are  revis  ed  to  read: 

[Ait  ended] 


§208.6 

(a)  Passeiiger 
air  transpor  :ati 
following: 


(2)  Air 

•  *  an  aiikraft 


charter  flights  (trips)  in 
on  shall  be  limited  to  the 


tr^sportation  *  *  *  where 
has  been  engaged 


(i)  By  a  p(  rson  for  his  or  her  own  use, 
including  a  Direct  air  carrier  or  a  direct 
foreign  air  darrier,  except  that  long-term 
wet  leases  t  a  foreign  air  carriers  are 
subject  to  p^or  authorization  under 
§208.5. 


(c)  Cargo  charter  flights  in  air 
transportation  are  permitted  without 
limitation,  except  that  long-term  wet 
leases  to  foreign  air  carriers  are  subject 
to  prior  authorization  under  §  208.5. 
Charter  cargo  may  be  transported  both 
on  scheduled  flights  carrying 
individually-ticketed  and/or 
individually-wraybilled  traffic  and  on 
flights  carrying  charter  traffic  only. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc  81-23382  Filed  9-29-81:  8:45  amj 
BILLING  CODE  6320-01-11 


14  CFR  Part  212 

[Economic  Regulations  ER-1247; 
Amendment  No.  42  to  Part  212;  Docket 
39616] 

Liberalized  Regulation  of  Wet  Lease 
Agreements 

agency:  Qvil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  liberalizes  its  rules 
on  wet  leases  (leases  of  aircraft  with 
crew)  between  airlines,  to  eliminate 
unnecessary  barriers  to  competitive 
opportunities. 

DATES:  Adopted:  September  15, 1981. 
Effective:  November  23, 1981;  however, 
the  effectiveness  of  the  changes  in 
reporting  requirements  is  subject  to 
0MB  review.  The  Board  will  pubUsh  a 
notice  of  OMB's  decision. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428;  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  EDR- 
426,  46  FR  28383,  May  26. 1981,  the  Board 
proposed  to  substantially  liberalize  its 
rules  on  wet  leases  between  airlines. 
We  are  now  adopting  the  changes  as 
proposed. 

A  "wet  lease"  of  aircraft  is  an 
agreement  under  which  the  lessor 
provides  both  the  aircraft  and  the  crew. 
When  the  lessor  is  an  airline,  the  wet 
lease  is  technically  a  charter  performed 
by  the  lessor.  The  lessor  must  have 
authority  to  perform  charters  between 
the  points  in  question,  and  the  wet  lease 
is  also  subject  to  the  specific  limitations 
on  charter  fiights  that  appear  in  the 
Board's  rules  (14  CFR  Parts  207,  208,  and 
212).  The  lessee  might  itself  be  an 
airline,  using  the  aircraft  for  either 
scheduled  or  charter  service,  in  which 
case  it  must  also  have  authority  from  the 
Board  for  whatever  service  it  is 
providing.   - 


Parts  207,  208,  and  212  up  to  now  have 
contained  an  elaborate  scheme  of  prior 
approval  requirements  for  wet  leases 
performed  by  U.S.  route  air  carriers,  U.S. 
charter  air  carriers,  and  foreign  air 
carriers,  respectively.  There  are 
exceptions  only  for  emergencies,  which 
must  be  reported  to  the  Board  after  the 
fact.  The  scheme  is  described  in  detail 
in  EDR-426.  It  was  part  of  a  scheme  of 
pervasive  regulation  of  air  service,  when 
routes  were  awarded  only  sparingly. 

Under  current  pro-competitive 
policies,  however,  the  Board  is  avoiding 
interference  in  management  decisions 
unless  it  finds  a  specific  need  for  the 
interference.  The  existing  scheme 
unnecessarily  Hmits  the  ability  of 
carriers  to  meet  the  immediate  needs  of 
the  public.  In  EDR-426,  we  proposed  to 
eliminate  the  prior  approval 
requirements  and  emergency  reporting 
requirements  for  all  wet  leases  between 
U.S.  air  carriers,  and  for  all  short-term 
wet  leases  involving  a  foreign  air  carrier 
(as  lessor,  lessee,  or  both).  Only  long- 
term  wet  leases — those  lasting  more 
than  60  days  or  part  of  a  continuing    - 
arrangement  lasting  more  than  60 
days — that  involved  a  foreign  air  carrier 
would  continue  to  require  Board 
approval.  The  proposal  cited  two 
reasons  for  retaining  oversight  of  such 
arrangements.  One  was  to  make  sure 
that  a  wet  lease  is  not  used  to 
circumvent  bilateral  agreements.  For 
example,  where  an  agreement  limits 
market  participation  by  the  carriers  of 
each  country,  a  long-term  wet  lease 
could  thwart  the  limitations  to  the 
detriment  of  U.S.  carriers.  The  second 
reason  cited  was  to  enable  the  Board  to 
step  in  when  a  foreign  carrier's 
homeland  does  not  afford  adequate 
reciprocity. 

World  Airways  filed  the  only 
comment  on  EDR-426.  It  supported  the 
proposed  liberalization,  and 
recommended  that  the  board  go  a  step 
further  by  limiting  the  prior  approval 
requirement  to  long-term  wet  leases 
where  both  carriers  are  foreign.  World 
stated  that,  in  contrast  with  bilateral 
and  foreign  government  restrictions 
imposed  on  charters  in  general,  it  has 
encountered  no  such  problems  with  wet 
leases  between  it  and  foreign  carriers. 
This  might  be  explained,  it  suggested,  by 
the  fact  that  if  a  foreign  government 
imposed  restrictions  on  such  wet  leases, 
that  government  would  be  injuring  its 
own  carrier  as  well  as  the  U.S.  carrier. 
World  argued  that  routine  prior 
approval  of  such  wet  leases  is 
unnecessary  because  bilateral  and 
reciprocity  concerns  can  be  addressed 
more  easily  and  effectively  through 
bilateral  discussions,  ad  hoc  prior 
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approval  requirements,  or.  in  extreme 
cases,  some  type  of  action  under  the 
International  Air  Transportation 
Competition  Act. 

We  have  decided  to  adopt  fmal  rules 
liberalizing  oversight  of  wet  leases  as 
proposed,  for  the  reasons  set  forth  in 
EDR-426.  We  are  not  persuaded  by 
World's  argimient  that  we  should  go 
further  than  the  proposal.  Even  if  foreign 
government  actions  presented  no 
problems  for  World,  they  could  still  be 
injurious  to  other  U.S.  carriers  operating 
in  the  same  markets  or  to  U.S.  foreign 
policy  or  negotiating  policy  in  general. 
And  the  alternative  methods  of 
addressing  such  problems  that  World 
suggested  are  impractical  and 
potentially  cumbersome.  Moreover, 
continuation  of  the  prior  approval 
requirements  for  long-term  wet  leases 
between  a  U.S.  and  foreign  carrier  will 
not  significantly  burden  the  carriers.  As 
in  the  past,  we  expect  to  issue 
statements  of  authorization  freely  when 
the  foreign  carrier  is  from  a  country  with 
which  we  have  no  or  few  bilateral 
aviation  problems. 

World  also  suggested  that,  if  we 
retain  prior  approval  requirements  for 
wet  leases  between  U.S.  and  foreign 
carriers,  we  limit  the  term  "wet  lease"  in 
the  rules  to  those  leases  that  involve 
operation  of  aircraft  in  interstate, 
overseas,  or  foreign  air  transportation. 
World  apparently  seeks  assurance  that 
the  rules  will  not  apply  to  wet  leases  for 
service  between  foreign  countries  that  is 
outside  of  "foreign  air  transportation"  as 
deHned  in  the  Federal  Aviation  Act 
because  the  traffic  has  no  connection 
with  the  United  States.  Such  service  is 
not  "air  transportation"  and  so  is 
outside  our  jurisdiction  and  not  covered 
by  the  rules.  No  change  in  the  term  "wet 
lease"  is  needed,  however,  because 
§§  207.11  and  208.6  are  limited  by  their 
own  terms  to  air  transportation,  and 
§  212.3  is  similarly  limited  to  foreign  air 
transportation. 

This  amendment  of  Part  212  also 
allows  wet  lease  applications  to  be 
submitted  in  letter  form  instead  of  on 
CAB  Form  433,  which  is  still  required  for 
other  statement  of  authorization 
requests  but  not  well  suited  to  wet 
leases.  The  requirements  for  contents  of 
applications  {§  212.5(c))  and  criteria  for 
issuing  statements  of  authorization 
(§  212.6(b))  are  revised  to  refer  to  lessee 
carriers  and  the  reciprocity  afforded  by 
their  homelands  as  well  as  lessor 
carriers.  ER-1248  and  1249,  issued  along 
with  this  rule,  amend  Parts  207  and  208 
to  add  a  statement  of  authorization 
procedure  for  long-term  wet  leases  from 
a  U.S.  carrier  to  a  foreign  one.  The 
procedure  is  modeled  on  the  one  in  Part 


212,  and  replaces  the  previous 
prohibitions  on  all  but  emergency  wet 
leases,  under  which  permission  was,  as 
a  technical  matter,  obtained  by  waiver 
of  the  emergency  requirement.  ER-1250, 
also  issued  along  with  this  rule,  makes 
conforming  changes  in  Part  218,  Lease 
by  Foreign  Air  Carrier  or  Other  Foreign 
Person  of  Aircraft  With  Crew,  as 
described  in  EDR-426. 

We  are  also  clarifying  the  provision  in 
S  212.3(c)  that  authorizes  cargo  charters 
by  foreign  air  carriers  in  foreign  air 
transportation  "without  limitation." 
That  language  was  originally  adopted  in 
ER-1192.  45  PR  53364,  August  11, 1980.  It 
was  designed  to  eliminate  the  previous 
restrictions  on  charterworthiness  for 
cargo  service,  but  was  never  intended  to 
change  the  prior  approval  requirements 
for  wet  leases  or  other  charters,  whether 
for  passengers  or  cargo.  This  rule 
therefore  adds  to  S  212.3(c)  an  explicit 
reference  to  the  prior  approval 
requirements  of  S  212.4. 

We  remind  carriers  that,  although 
prior  approval  will  no  longer  be  required 
for  most  wet  leases,  anticompetitive  wet 
lease  agreements  will  continue  to  be 
subject  to  full  scrutiny  under  the 
antitrust  laws.  Also,  carriers  must  still 
have  underlying  authority  to  provide  the 
air  transportation  in  question.  For 
example,  a  carrier  that  is  restricted  by 
its  certiflcate  to  North  American 
operations  would  need  an  exemption  to 
wet  lease  an  aircraft  to  another  carrier 
for  transatlantic  service.  And  a  short- 
term  wet  lease  for  service  between  the 
United  States  and  a  country  other  than  a 
foreign  carrier  lessor's  home  country, 
although  it  would  need  no  prior 
approval  as  a  wet  lease,  would  still  need 
a  statement  of  authorization  under 
§  212.4(b)(1)  as  a  series  of  fifth  freedom 
charter  flights. 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b).  as 
added  by  the  Regulatory  Flexibility  Act 
Pub.  L.  96-354.  the  Board  certifies  that 
these  rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Although  some 
of  the  carriers  that  are  subject  to  Parts 
207,  208,  212,  and  218  are  small 
businesses,  they  are  not  the  ones  that 
will  be  the  most  significantly  affected  by 
this  lessening  of  restrictions  on  wet 
leasing. 

PART  212— CHARTER  TRIPS  BY 
FOREIGN  AIR  CARRIERS 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  212,  Charter 
Trips  by  Foreign  Air  Carriers,  as 
follows: 

1.  The  authority  for  Part  212  is: 


Andiority:  Sees.  101(3),  102.  204,  401.  402. 
403,  404,  407,  411, 418. 1002.  Pub.  L  85-726.  as 
amended.  72  Stat.  737.  740.  743.  754.  757.  758. 
760,  786.  789.  771,  788:  49  U.S.C.  1301, 1302, 
1324, 1371, 1372, 1373, 1374, 1377. 1381. 13Mk 
1482.  

2.  The  Table  of  Contents  is  amended 
by  removing  S  212.13,  Reports  of 
emergency  commercial  charters  for 
other  direct  carriers. 

3.  A  new  definition  is  added  to 
S  212.2,  Definitions,  to  read: 

9212J    [Amended] 

***** 

"Long-term  wet  lease"  means  a  lease 
by  which  the  lessor  provides  both  an 
aircraft  and  its  crew,  which  either  (a) 
lasts  more  than  60  days,  or  (b)  is  part  of 
a  series  of  such  leases  that  amounts  to  a 
continuing  arrangement  lasting  more 
than  60  days. 

4.  In  §  212.3,  paragraphs  (a)(l)(i]  and 
(c)  are  revised  to  read: 

§212.3    Cttarter  fligtit  ttmttations. 

(a)  Passenger  charter  flights  by  foreign 
air  carriers  in  foreign  air  transportation 
shall  be  limited  to  the  movement  of 
persons  or  their  baggage  *  •  * 

(1)  Where  *  *  *  an  aircraft  has  been 
engaged  *  *  • 

(i)  By  a  person  for  his  or  her  own  use, 
including  a  direct  air  carrier  or  a  direct 
foreign  air  carrier  whether  or  not  the 
charter  is  a  wet  lease  for  the  carriage  of 
commercial  traffic; 
***** 

(c)  Cargo  charter  flights  in  foreign  air 
transportation  by  a  foreign  air  carrier 
are  permitted  without  limitation,  except 
as  set  forth  in  §  212.4.  Charter  cargo  may 
be  transported  both  on  scheduled  flights 
carrying  individually-ticketed  and/or 
individually-waybilled  traffic  and  on 
flights  carrying  charter  traffic  only. 

5.  In  §  212.4,  paragraph  (b)(2)  is 
revised  and  paragraph  (c)  is  removed,  so 
that  the  section  reads: 

§  212.4    Prior  authorization  requirements. 


(b)  Foreign  air  carriers  shall  obtain  a 
statement  of  authorization  for  each — 


(1)  •  *  • 

(2)  Long-term  wet  lease  to  a  direct  air 
carrier  or  direct  foreign  air  carrier,  or 

(3)  *  *  ' 

(c)  [Reserved] 

&  In  §  212.5,  paragraphs  (a),  (b),  (c). 
and  (d)(2]  are  revised  to  read: 

§212.5    AppHcation  for  authorization. 

(a)  Application  for  a  statement  of 
authorization  shall  be  submitted  on  CAB 
Form  433  (Appendix  C),  except  that  for 
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long-term  w  et  leases  the  application 
may  be  sub  nitted  in  letter  form  and 
shall  descri  le  the  purpose  and  terms  of 
the  wet  leaie  agreement.  Applications 
shall  be  sut  mitted  in  three  copies  to  the 
Civil  Aeron  lutics  Board,  addressed  to 
the  Directoi ,  Bureau  of  International 
Aviation.  U  )on  a  showing  of  good 
cause,  the  a  }plication  may  be 
transmitted  by  cablegram  or  telegram  or 
may  be  mac  e  by  telephone. 

(b)  A  cop;  r  of  the  apphcation  for  a 
long-term  w  et  lease  to  a  direct  air 
carrier  or  di  rect  foreign  air  carrier  shall 
also  be  serv  ed  on  the  Federal  Aviation 
Administration,  addressed  to  the 
Director  of  1  "light  Operations,  and  on 
each  certific  ated  air  carrier  that  is 
authorized  t }  serve  the  same  general 
area  in  whic  h  the  proposed 
transportatii  >n  is  to  be  performed. 

(c]  The  ap  plication  shall  include 
documentat  on  to  establish  the  extent  to 
which  the  c(  untry  of  the  applicant's 
nationality  ( and,  in  the  case  of  a  long- 
term  wet  lea  se,  the  country  of  the 
lessee's  nati  jnality)  deals  with  United 
States  air  carriers  on  the  basis  of 
reciprocity  f  )r  similar  flights,  if  such 
flights  are  ni  it  subject  to  a  bilateral 
agreement  and — 

(1)  The  Board  has  not  established  that 
the  country  accords  reciprocity, 

(2)  The  Board  has  found  reciprocity 
defective  in  pe  most  recent  prior 
approval  apfUcation  involving  the 
country,  or  ] 

(3)  Changes  in  reciprocity  have 
occurred  since  the  most  recent  Board 
fmding  for  tUe  country  in  question. 

(dHD  *  *  f 

(2)  Applications  for  a  long-term  wet 
lease  to  a  di^ct  air  carrier  or  direct 
foreign  air  carrier  shall  be  filed  at  least 
45  days  before  the  date  of  the  first 
proposed  flidht. 

7.  In  §  212.B,  paragraphs  (b)(2)  and 
(b)(4]  are  reused  so  that  the  paragraph 
reads: 

§  212.6    Issu^nc*  of  authorizatton. 


(b)  In  detei  mining  the  public  interest 
the  Board  will  consider  (but  not  be 
limited  to)  the  following  factors. 

(1)  The  exl  ent  to  which  the  authority 
sought  is  cov  Bred  by  and  consistent  with 
bilateral  agn  ements  to  which  the  United 
States  is  a  p{  rty. 

(2)  The  extent  to  which  the  country  of 
the  carrier's  nationality  (and,  in  the  case 
of  a  long-ten  i  wet  lease,  the  country  of 
the  lessee's  r  ationality)  deals  with 
United  Stated  air  carriers  on  the  basis  of 
substantial  reciprocity. 

(3)  Whether  the  foreign  air  carrier  or 
its  agent  or  tie  charterer  or  its  agent  has 


previously  violated  the  provisions  of  this 
part. 

(4)  Where  the  application  concerns  a 
long-term  wet  lease — 

(i)  Whether  the  foreign  air  carrier  or 
its  agent  or  the  lessee  (charterer]  or  its 
agent  has  previously  violated  the 
provisions  of  Part  207.  208,  or  218  of  this 
chapter. 

(ii)  Whether,  because  of  the  nature  of 
the  arrangement  and  the  benefits 
involved,  the  authority  sought  should  be 
the  subject  of  a  bilateral  agreement. 

(iii)  To  what  extent  the  apphcant 
owns  or  controls  the  lessee,  or  is  owned 
or  controlled  by  the  lessee. 

S  212.13    [Rtmoved] 

8.  Section  212.13,  Reports  of 
emergency  commercial  charters  for 
other  direct  carriers,  is  removed.  - 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  81-28361  Filed  9-2»-<l:  8:45  am) 
MLLMM  COOE  •320-01-M 


14  CFR  Part  21S 

[Economic  Regulations  ER-12S0; 
Amendment  No.  1  to  Part  218  Docket 
39616] 

UberaHzed  Regulation  of  Wet  Lease 
Agreements 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  liberalizes  its  rules 
on  wet  leases  (leases  of  aircraft  with 
crew)  between  airlines,  to  eliminate 
uimecessary  barriers  to  competitive 
opportunities.  Supplementary 
information  about  this  change  appears 
in  ER-1247.  issued  along  with  this  rule. 
DATES:  Adopted:  September  15, 1981. 
Effective:  November  23, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Mark  Schwimmer,  Office  of  the  General 
Counsel,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  N.W..  Washington, 
D.C.  20428;  202-673-5442. 

PART  218— LEASE  BY  FOREIGN  AIR 
CARRIER  OR  OTHER  FOREIGN 
PERSON  OF  AIRCRAFT  WITH  CREW 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  218,  Lease  by 
Foreign  Air  Carrier  or  Other  Foreign 
Person  of  Aircraft  with  Crew,  as 
follows: 

1.  The  authority  for  Part  218  is: 

Autfaoiity:  Sees.  204(a).  402,  Pub.  L  B&-726, 
as  amended.  72  SfaL  743. 757;  49  U5.C.  1324, 
1372. 


§218.2    [Amended] 

2.  The  last  two  sentences  of  S  218.2, 
Applicability,  are  removed. 

3.  In  §  218.3,  paragraph  (a)  Is  revised 
to  read: 

§  218.3    Protilbitlon  against  unauthorized 
operationt  employing  aircraft  leased  wttti  - 
crew. 

(a)  No  foreign  air  carrier,  or  other 
person  not  a  citizen  of  the  United  States, 
shall  lease  an  aircraft  with  crew  to  a 
foreign  air  carrier  for  use  by  the  latter  in 
performing  foreign  air  transportation 
unless  either — 

(1)  The  lessor  holds  a  foreign  air 
carrier  permit  issued  under  section  402 
of  the  Act  and  any  statement  of 
authorization  required  by  Part  212  of 
this  chapter;  or 

(2)  The  Board  has  issued  an 
exemption  under  section  416  of  the  Act 
specifically  authorizing  the  lessor  to 
engage  in  the  foreign  air  transportation 
to  be  performed  under  the  lease;  or 

(3)  The  Board  has  issued  an  order 
under  §  218.6  disclaiming  jurisdiction 
over  the  matter. 


By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 
Secretary. 

(FR  Ooc.  81-28395  Filed  »-2B-«l:  8:45  am] 
BIUJNQ  COOC  •320-01-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Parts  935  and  936 

Channel  Islands  and  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuaries;  Partial  Suspension  of 
Regulations 

agency:  Office  of  Coastal  Zone 
Management  (OCZM),  National  Oceanic 
and  Atmospheric  Administration 
(NOAA),  Commerce. 

action:  Final  rule. 

summary:  The  Office  of  Coastal  Zone 
Management  within  NOAA  is 
continuing  the  suspension  until  March 
30. 1962,  of  those  provisions  of  the 
regulations  issued  pursuant  to  the 
designations  of  the  Channel  Islands  and 
Point  Reyes-Farallon  Islands  National 
Marine  Sanctuaries  which  would 
direcUy  prohibit  or  have  the  effect  of 
prohibiting  hydrocarbon  development 
within  each  Sanctuary  insofar  as  they 
apply  to  such  development.  NOAA  is    . 
reconsidering  the  regulations  in 
accordance  with  Executive  Order  12291. 
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This  reconsideration  involves 
preparation  of  a  formal  regulatory 
impact  analysis  which  is  not  yet 
complete.  The  continued  suspension  will 
not  result  in  any  substantive  impact  on 
either  sanctuary. 

date:  The  provisions  in  §§  935.6,  935.7 
•and  936.6  which  would  directly  prohibit 
orliave  the  effect  of  prohibiting 
hydrocarbon  development  insofar  as 
they  apply  to  such  development  are 
suspended  until  March  30, 1982. 
ADDRESS:  Sanctuary  Programs  Office, 
Office  of  Coastal  Zone  Management, 
NOAA,  3300  Whitehaven  Street,  N.W., 
Washington.  D.C.  20235. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  Epting,  (202)  634-423a 
SUPPLEMENTARY  INFORMATION:  The 
majority  of  the  regulations  issued 
pursuant  to  the  designation  of  the 
Channel  Islands  and  Point  Reyes- 
Farallon  Islands  National  Marine 
Sanctuaries  became  effective  on  March 
30. 1981,  and  April  5. 1981,  respectively. 

On  March  30. 1981  (46  FR  19227), 
NOAA  suspended  those  portions  of  the 
regulations  which  would  directly 
prohibit  or  have  the  effect  of  prohibiting 
hydrocarbon  development  within  each 
Sanctuary  for  a  period  of  30  days  during 
which  it  considered  whether  to  suspend 
them  for  an  additional  period  of  up  to  6 
months,  and  on  April  29, 1981  (46  FR 
23924],  suspended  such  portions  of  the 
regulations  until  September  30, 1981. 
while  it  reconsidered  their  substantive 
impact  in  accordance  with  Executive 
Order  12291. 

Executive  Order  12291  directs  Federal 
agencies  to  reconsider  pending  "major" 
regulations  in  accordance  with  the 
objectives  of  the  Executive  Order  and 
prepare  a  Regulatory  Impact  Analysis.  A 
major  regulation  is  defmed  as  one  likely 
to  result  in: 

1.  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

2.  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or 

3.  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

NOAA  has  awarded  a  contract  for  the 
preparation  of  a  formal  regulatory 
impact  analysis,  a  major  element  of  the 
reconsideration.  This  analysis  will  not 
be  completed  prior  to  September  30, 
1981.  NOAA  will  need  an  adequate 
period  of  time  to  review  its  options  with 
respect  to  the  regulations. 


Therefore,  on  September  8, 1981  (46 
FR  44765),  NOAA  proposed  to  further 
continue  suspension  of  those  portions  of 
the  regulations  under  reconsideration  to 
complete  the  Regulatory  Impact 
Analysis  and  fully  consider  its 
recommendations.  As  to  other  activities 
the  regulations  remain  effective. 

Only  a  very  limited  number  of 
comments  have  been  received  most 
from  commentators  who  have 
continuously  objected  to  any  suspension 
of  the  hydrocarbon  regulations.  NOAA 
appreciates  the  underlying  concern  of 
these  commentators  for  the  resources  of 
the  sanctuaries.  However,  no  lease  sales 
involving  either  Sanctuary  have  been 
held  since  designation  and  none  will  be 
held  during  the  period  of  the  continued 
suspension.  The  next  lease  sale  which 
could  impact  either  Sanctuary,  Sale  #68, 
which  contains  37  tracts  in  the  Channel 
Islands  Sanctuary,  is  not  scheduled  until 
April,  1982.  No  activities  which  could 
impact  either  sanctuary  substantively 
will  result  from  this  continued 
suspension.  Since  this  suspension  action 
will  not  result  in  any  practical  effect  on 
either  Sanctuary,  NOAA  finds  no 
advantage  to  having  the  regulations 
become  effective  on  an  interim  Hnal 
basis  during  the  review  and  therefore 
elects  to  continue  the  suspension. 

Conversely,  the  continued  suspension 
will  not  restrict  or  prohibit  any  activity 
and  the  Administrator  has  determined 
therefore  that  the  suspension  is  not  a 
"major"  rule  under  Executive  Order 
12291,  nor  will  it  have  a  significant 
economic  impact  on  small  entities  under 
the  Regulatory  Flexibility  Act. 

Since  the  current  suspension  will 
expire  on  September  30, 1981,  at  which 
time  the  provisions  of  the  regulations 
under  review  would  become  effective 
prior  to  completion  of  the  Regulatory 
Impact  Analysis,  it  has  been 
impracticable  to  follow  the  review 
procedures  set  forth  in  Executive  Order 
12291,  and  the  60  day  notice  provisions 
set  forth  in  Department  of  Commerce 
Administrative  Order  218.7  and  NOAA 
Directive  21-24  for  this  rule  continuing 
the  suspension.  Consequently,  this 
notice  is  being  published  in  accordance 
with  the  emergency  procedure  of 
Section  8  of  Executive  Order  12291. 
(Federal  Domestic  Assistance  Catalog  No. 
11.419  Coastal  Zone  Management  Program 
Administration) 

Dated:  September  24. 1981. 
William  Matuszeski, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management. 

§§  935.6, 935.7, 936.6    [Suspended] 

Accordingly,  the  provisions  in 
§  §  935.6,  935.7  and  936.6  which  would 


direcUy  prohibit  or  have  the  effect  of 
prohibiting  hydrocarbon  development 
insofar  as  they  apply  to  such 
development  are  suspended  until  March 
30,1982. 

|FR  Doc  S1-285Z1  Filed  9-»«l;  8:45  ami 
BILLINQCOOE  351O-0»-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  561 

[PH-FRL-1945-1 ;  FAP  OH5268/RS5] 

Cyano  (3-Phenoxyphenyl)Methyt-4- 
Chloro-Alpha*(1-Methylethyt) 
Benzeneacetate;  Establishment  as  a 
Feed  Additive 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule 

summary:  This  rule  establishes  a  feed 
additive  regulation  permitting  residues 
of  the  insecticide  cyano(3- 
phenoxyphenyl)-methyl-4-chloro-alpha- 
(1-methylethyl)  benzeneacetate  in  or  on 
soybean  hulls  at  1.0  part  per  million 
(ppm).  This  regulation  was  requested  by 
Shell  Oil  Company. 

EFFECTIVE  DATE:  Effective  on:  September 
30, 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
3708  (A-110),  401  M.  St..  SW, 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Agency,  Rm.  400,  CM#2, 
1921  Jefferson  Davis  Highway, 
Arlington,  VA  22202. 
SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Register  of  August  15, 1980  (45 
FR  54426)  that  Shell  Oil  Co..  1025 
Connecticut  Ave.,  NW,  Washington,  DC 
20036,  had  submitted  a  feed  additive 
petition  (FAP  OH5268}  to  the  EPA.  The 
petition  proposed  that  21  CFR  Part  561 
be  amended  by  estabhshing  a  regulation 
permitting  residues  of  the  insecticide 
cyano(3-phenoxyphenyl)methyl-4- 
chloro-alpha  (1  -methylethy  1)- 
benzeneacetate  in  or  on  soybean  hulls 
at  0.1  ppm. 

The  petitioner  subsequendy  amended 
the  petition  by  submitting  a  revised 
Section  F  petition,  proposing  that  the 
tolerance  be  increased  from  0.1  ppm  to 
1.0  ppm.  The  amended  notice  of  filing 
published  in  the  Federal  Register  of 
September  23, 1981  (46  FR  47009). 
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No  commits  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  (his  notice  of  filing. 

A  related  document  which  appears 
elsewhere  inithis  issue  of  the  Feideral 
Register  (PPpF2375/R346)  establishes 
tolerances  fqr  residues  of  the  insecticide 
in  or  on  soybeans  at  0.05  ppm:  fat,  meat, 
and  meat  byjjroducts  of  cattle,  goats, 
hogs,  horsesj  and  sheep  at  0.05  ppm;  and 
milk  fat  at  0.1  ppm.  For  detailed 
toxicologies j  information  in  support  of 
this  feed  additive  regulation  on  soybean 
hulls  at  1.0  ppm,  see  the  related  notice 
establishing  folerances  for  the  subject 
chemical  in  (  r  on  the  above  raw 
agricultural  <  onunodities.  The  tolerances 
for  the  fat.  m  sat.  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep 
and  milk  fat  ire  adequate  to  cover  any 
secondary  residues  which  may  result 
from  the  use  lof  the  subject  insecticide 
on  soybean  I  ulls. 

It  is  conclu  ded  that  the  pesticide  may 
be  safely  use  i  in  the  prescribed  manner 
when  such  ui  es  are  in  accordance  with 
the  label  and  labeling  registered 
pursuant  to  I IFRA.  as  amended  (86  Stat. 
973:  89  Stat. ;  51;  7  U.S.C.  136(a)  etseq.]. 
The  pesticidi  is  considered  useful  for 
the  purpose  i  sr  which  the  feed  additive 
regulation  is  pought.  Therefore,  21  CFR 
Part  561  is  aitiended  as  set  forth  below. 

Any  persoi  adversely  affected  by  this 
regulation  may.  on  or  before  October  30. 
1981.  file  wrijten  objections  with  the 
Hearing  Cleric,  Environmental  Protection 
Agency,  Rm.  B708  (A-110),  401  M  St.. 
SW.  Washington,  DC  20480.  Such 
objections  shjould  be  submitted  in 
quintuplicatej  and  specify  the  provisions 
of  the  regulaion  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  most 
state  the  issies  for  the  hearing  and  the 
grounds  for  the  objections.  A  hearing 
will  be  grantf  d  if  the  objections  are 
supported  byj  grounds  legally  sufficient 
to  justify  the  relief  sought. 

As  require^  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Reailatory  Impact  Analysis.  In 
addition.  thejOffice  of  Management  and 
Budget  (OKffl)  has  exempted  this  rule 
from  the  0MB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  qf  that  Order, 

Pursuant  td  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534.  94  Stat.  ilM.  5  U.S.C.  601-612).  the 
Administratop-  has  determined  that 
regulations  eitablishing  new  food  and 
feed  additivei  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  and  fee(  additive  levels  do  not 
have  a  signif  cant  economic  impact  on  a 
substantial  n  imber  of  small  entities.  A 
certification  i  tatement  to  this  effect  was 


published  in  the  Federal  Register  of  May 
4. 1981  (46  FR  24945).  Effective  on: 
September  30, 1981. 

(Sec.  409(c)(1).  72  Stat.  1786:  (21  U.S.C.  346 
(c)(1))) 

Dated:  September  30. 1981. 
lames  M.  Coolon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

PART  561— TOLERANCES  FOR 
PESTICIDES  IN  ANIMAL  FEEDS 
ADMINISTERED  BY  THE 
ENVIRONMENTAL  PROTECTION 
AGENCY 

Therefore,  21  CFR  Part  561  is 
amended  by  adding  §  561.97  to  read  as 
follows: 

$561.97   Cyano(3-pl>enoxyphenyl)methyl> 

4-chkiro^pha-(l- 

nwthyletttylHMnzeneacetate. 

A  regulation  is  established  permitting 
residues  of  the  insecticide  cyano(3- 
phenox]rphenyI)methyl-4-chloro-alpha- 
(l-methylethyl)benzeneacetate  at  1.0 
part  per  million  in  or  on  soybean  hulls. 

(FR  Doc.  81-28394  FUed  0-29-81;  8:45  amj 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner 

24  CFR  Part  868 
[Dodwt  Na  R-81-932] 

Schedule  A— Fair  Market  Rents  for 
New  Construction  and  Substantial 
Rehabilitation  for  the  Fayetteville.  Fort 
Smith,  Jonesboro,  Little  Rock,  and 
Texarfcana,  Arkansas  Market  Areas; 
Section  8  Projects;  Request  for 
Comments 

agency:  Office  of  Assistant  Secretary 
for  Housing — ^Federal  Housing 
Commissioner.  HUD. 

ACTION:  Interim  rule;  request  for 
comments. 

SUMMAlir:  HUD  is  amending  the 
schedules  of  Section  8  Fair  Market  Rents 
applicable  to  new  construction  and 
substantial  rehabilitation  for  the 
Fayetteville,  Fort  Smith.  Jonesboro, 
Little  Rock,  and  Texarkana.  Arkansas 
market  areas.  These  proposed  rents  will 
take  effect  without  another  publication 
unless  HUD  determines  that  further 
revision  is  appropriate. 

DATES:  This  interim  rule  is  effective  on 
November  16, 1981.  Conunents  are  due 
on  or  before  October  15. 1981. 


ADDRESS:  Comments  should  be  sent  to 
the  Rules  Docket  Clerk,  Office  of 
General  Counsel,  Room  5218. 
Department  of  Housing  and  Urban 
Development.  451  7tfa  Street,  S.W., 
Washington.  D.C.  20410.  (202)  755-7603. 
This  is  not  a  toll-free  number.  Each 
person  submitting  a  comment  should 
include  his/her  name  and  address  and 
refer  to  the  document  by  the  docket 
number  indicated  by  the  headings,  and 
give  reasons  for  any  recommendation. 
Copies  of  all  written  comments  will  be 
available  for  examination  by  interested 
persons  in  the  Office  of  the  Rules 
Docket  Cleric  at  the  address  listed 
above.  In  order  to  expedite 
consideration  of  comments,  an 
information  copy  of  your  comment 
should  be  forwarded  to  the  Little  Rock 
Area  Office  having  jurisdiction  for  the 
market  areas  involved. 

FOR  FURTHER  INFORMATION  CONTACR 

Edward  M.  Winiarski,  Chief  Appraiser, 
Valuation  Branch,  Technical  Support 
Division,  Office  of  Multifamily  Housing 
Development.  451  7th  Street.  S.W.. 
Washington,  D.C.  20410,  (202)  75^:5743. 
This  is  not  a  toll-free  nimiber. 

SUPPLEMENTARY  INFORMATION:  Recent 
submissions  have  been  received  from 
the  Little  Rock  Area  Office  indicating  an 
immediate  need  to  amend  the  Fair 
Market  Rents  for  Section  8  newly 
constructed  and  substantially 
rehabilitated  rental  projects  for  the 
Fayetteville,  Fort  Smith.  Jonesboro. 
Little  Rock,  and  Texarkana.  Arkansas 
market  areas. 

The  last  Annual  Revision  of  all  Fair 
Market  Rents  for  all  market  areas  was 
published  at  45  FR  58040  on  August  29. 
1980. 

It  has  been  determined  that  prior 
notice  and  public  procedure  would  be 
contrary  to  the  public  interest  in  this 
instance  because  there  is  an  urgent  need 
to  correct  the  existing  Fair  Market  Rent 
schedules  for  these  market  areas.  The- 
schedules  are  out  of  date  due  to  rapidly 
changing  economic  conditions,  and 
corrections  are  badly  needed  to 
maintain  the  viability  of  essential 
housing  projects.  However,  a  15-day 
public  comment  period  is  being  provided 
prior  to  the  effective  date  of  this  rule.  If 
evaluation  of  conunents  submitted 
during  this  period  indicates  a  need  to 
change  the  corrected  Fair  Market  Rent 
schedules,  this  rule  will  be  withdrawn 
and  corrected.  Otherwise  these  Fair 
Market  Rent  schedules  will,  without 
further  publication,  become  effective  on 
the  date  indicated  above. 

HUD  has  made  a  Finding  of  No 
Significant  Impact  with  respect  to  the 
environment  in  accordance  with  HUD 
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regulations  in  24  CFR  Part  50,  which 
implements  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969.  A  copy  of  this  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
at  the  Office  of  the  Rules  Dock^  Clerk 
at  the  address  set  forth  above. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  is  14.156. 

Accordingly,  Schedule  A  of  Part  888  is 
amended  as  set  forth  below: 

(Sec.  7(d)  Department  of  HUD  Act  (42  U.S.C. 
3535(d]]] 

Issued  at  Washington,  D.C..  August  3. 1981. 
Philip  D.  Winn. 

Assistant  Secretary  for  Housing^Federal 
Housing  Commissioner. 

PART  888— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND 
CONTRACT  RENT  AUTOMATIC 
ANNUAL  ADJUSTMENT  FACTORS 

Schedule  A — Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  and  Development  Agencies 
Program) 

These  schedules  of  Fair  Market  Rents 
have  been  trended  ahead  to  October  1, 
1982,  to  update  the  current  Fair  Market 
Rent  schedules  which  these  revised  rent 
schedules  will  replace. 

Note.— The  Fair  Market  Rents  for  (1) 
dwelling  units  designed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2  bedrooms  for  the 
elderly,  multiplied  by  l.OS  rounded  to  the 
nearest  whole  dollar,  (2)  congregate  housing 
dwelling  units  are  the  same  as  for 
noncongregate  units,  and  (3)  single  room 
occu(>ancy  dwelling  units  are  those  for  zero 
bedroom  units  of  the  same  type. 


Area  Office— Uttie  Rock,  Arkansas;  Region  VI— Dallas 


Number  o(  bedroona 


Market  area 


Sliucture  type 


4ar 


Little  Rock.. 


FayetteviHe _ 


Fort  Smitti.. 


Detached _ 

Setnt-detached/row 

Walkup __A 

Eleval(X-2-4  sty „ 

5  +  sty 

Detached 

Semi-detached/row 

Walkup 

Elevator- 2-4  sty.. _-._.. 

5  +  sty 

Detached „. 


312 
291 
319 
374 

290 
2S2 
308 
371 


Joneslxxo.. 


Texarkana 


Sern-detached/row . 

Walkup 

Elevatoi-2-4  sty 

5  +  sty 

Detached 

Sern-detached/row . 

Walkup 

Elevalo(-2-4  sly 

5  +  sty 

Det3Ct)ed 


267 
247 
274 
376 

251 
278 
369 


450 

366  433 
345  391 
379 
430 

345 
336 
367 
426 

314 
293 
325 
429 

319 
298 

332 
413 


526 
507 
462 


S92 
S6S 
S2S 


SeruMtetacfied/row 

WaJkup 

Etevator-2-4  sty 

5  +  sty _ 

Detached :.__. 

Se<ni-detact>ed/ro«t 

Walkup 

Elevator-2-4  sty 

5  +  sty — „ 


285 
265 
292 

374 


334 

314 
346 
428 


504  . 





418 

510 

577 

402 

483 

534 

392 

481 

521 

430  . 

500  . 

388 

472 

549 

386 

459 

514 

356 

432 

472 

396  . 

,„„ „... 

508  . 

399 

479 

541 

387 

464 

520 

359 

438 

477 

398  . 

497  . 



414 

607 

571 

398 

488 

545 

382 

463 

504 

421 



492  . 

[FR  Doc.  81-28228 Filed  9-29-81.  845  am) 
BILUNQ  CODC  4210-01-H 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Parts  103a  and  103b 

Indian  Moneys,  Proceeds  of  Labor; 
Special  Deposits 

agency:  Bureau  of  Indian  Affairs. 

Interior. 

action:  Final  rule. 

SUMMARY:  The  Department  of  the 
Interior  hereby  adds  a  new  part  to  its 
regulations  to  establish  two  new 
internal  accounting  procedures.  Part 
103a  establishes  regulations  dealing 
with  the  source,  deposit,  investment, 
and  use  of  federal  moneys  classified  as 
"Indian  Moneys,  Proceeds  of  Labor." 
Part  103b  prescribes  policies  governing 
the  handling  of  "Special  Deposits"  by 
the  Bureau. 

EFFECTIVE  DATE:  September  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Thomas  A.  Stangl,  Chief,  Division  of 
Program  Development  & 
Implementation,  Bureau  of  Indian 
Affairs,  Room  303, 1951  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20245, 
telephone  number  (202)  343-6342. 
SUPPLEMENTARY  INFORMATION:  On 
November  3, 1980  there  were  published 
in  the  Federal  Register  (45  FR  72699) 
proposed  regulations  for  Indian  Moneys, 
Proceeds  of  Labor  and  Special  Deposits. 


Comments  were  received  from  six 
Bureau  of  Indian  Affairs  field  offices, 
one  Indian  Tribe  and  one  law  firm  on 
behalf  of  die  Indian  Tribes  it  represents. 
All  comments  received  with  respect  to 
the  proposed  rules  were  carefully 
considered.  The  comments  on  Part  103a 
"Indian  Moneys,  Proceeds  of  Labor" 
were  primarily  of  an  editorial  rather 
than  a  substantive  nature,  with  the 
exception  that  some  of  the  wording  in 
§  103a.6(b]  has  been  revised  and  a 
portion  of  the  section  has  been  deleted. 
These  changes  have  been  made  to 
restrict  IMPL  funding  to  only  those 
programs  and  projects  authorized,  and 
for  which  funding  has  been  appropriated 
by  the  Congress  in  the  current  fiscal 
year.  Most  of  the  comments  received 
related  to  Part  103b  and  were  critical  of 
the  sections  dealing  with  the  method 
described  for  computing  distributions  of 
interest.  For  example,  one  commented 
that  "The  $500/60  day  limitation  would 
be  such  an  awkward  and  cumbersome 
task  to  accomplish  manually  by  any 
means  other  than  a  computer.  Even 
then,  the  computer  processing  time  to 
calculate  the  interest  would  be 
excessive".  Another  commented  that  the 
$500/60  day  limitation  could  be 
inequitable.  For  example,  a  large  deposit 
could  be  made  on  February  15  and 
disbursed  on  May  15,  and  not  draw  any 
interest  because  it  was  not  on  deposit 
for  60  calendar  days  during  any  interest 
period.  Another  criticism  concerned  the 
proposed  policy  not  to  invest  special 
deposit  funds  which  are  (1)  deposited 
solely  for  the  purpose  of  guaranteeing 
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performancej  or  (2)  subject  to  immediate 
return  on  denand  of  the  depositor.  One 
commenter  {Jrovided  an  example  as 
follows:  "A  timber  purchaser  or  an  oil 
company  deijosits  funds  with  the  intent 
that  these  will  be  refunded  after  the 
land  is  restoied  to  the  approved 
condition.  Umder  the  proposed 
regulations,  (lese  would  be  in  non- 
interest-beadng  account  However, 
often,  for  vaijious  reasons,  these  funds 
are  forfeited  land  distributed  to  the 
Indian  owners  of  the  land.  In  those 
cases,  under  Ithe  proposed  reg\iIation3, 
the  owners  ifould  not  receive  any 
interest  Sinqe  the  failure  of  utility  firms 
to  pay  interest  on  deposits  has  recently 
been  the  subject  of  court  decisions 
resulting  in  oianges  in  the  companies' 
methods,  we  assume  that  failure  to  pay 
interest  on  performance  deposits  to 
account  holdprs  when  it  is  paid  on  other 
SD  accounts  buuld  also  be  subject  to 
legal  challenge". 

To  satisfy  the  criticisms  which  were 
received,  anq  after  consulting  further 
with  the  cominentera  and  the  members 
of  the  Task  Rorce  who  drafted  the 
proposed  regulations,  Part  103b  has 
been  revised!  as  follows: 

Part  103b,  Special  Deposits,  has  been 
revised  to  daete  the  references  to 
"eligible  principal  account"  and  to 
change  the  method  of  crediting  interest 
to  special  deposit  accounts. 

Section  loi  b.2(b]  has  been  det«fted 
and  §  103.2  (i :),  (d),  (e)  and  (f)  have  been 
renumbered  i  is  §  103.2  (b),  (c),  (d)  and 
(e). 

Section  103b.3  has  been  revised  to 
provide  for  the  investment  of  funds 
deposited  fot  the  purpose  of 
guaranteeing!  performance.  This  change 
was  made  bacause  of  comments  we 
received  to  tf  e  effect  that  there  is  often 
no  way  to  knbw  for  certain  at  the  time 
of  deposit  which  deposits  will  be 
returned  to  tke  depositor  and  which  will 
go  to  an  Indian  individual  or  tribe. 
Comments  a|so  were  received  to  the 
effect  that  w0  expect  contractors  to  be 
more  willing  1o  make  deposits 
guaranteeing  performance  and  to  make 
a  greater  effdrt  to  assure  that  the 
performance  bonds  are  not  forfeited  if 
these  funds  ^am  interest  Thus,  the 
ultimate  ben^Bciaries  are  the  Indian 
individuals  and  tribes.  Section 
103b.3(b)(2)  has  been  deleted  as 
unnecessary  because  no  demand  funds 
are  placed  iq  this  account 

Section  lOlb.4  has  been  rewritten  to 
provide  for  a  different  method  of 
crediting  interest  on  special  deposits, 
correcting  a  procedure  about  which 
many  negative  comments  were  received. 
Many  complained  about  the 
unnecessaril  i  burdensome  procedure 
which  woul(  create  a  tremendous 


increase  in  w(»kload  without  benefits 
commensurate  with  the  unavoidable 
deterioration  of  other  services  to 
individual  account  holders.  These 
sections  as  rewritten,  will  also  correct 
certain  inequities  under  the  draft 
regulations,  wherein  a  deposit,  made  on 
February  15  and  disbursed  on  May  15. 
would  not  be  entitled  to  any  interest 
because  it  was  not  on  deposit  for  60 
calendar  days  during  any  interest 
period. 

Parts  103a  and  103b  basically  apply 
only  to  the  internal  operations  of  the 
Bureau.  Part  103a  deals  with  the  source, 
deposit  investment,  and  use  of  federal 
moneys  classified  as  "Indian  Moneys, 
Proceeds  of  Labor".  Part  103b  deals  with 
deposit,  investment,  and  distribution  of 
Interest  on  special  deposit  funds. 
Therefore,  the  30-day  deferred  effective 
date  is  dispensed  with  under  the 
exception  provided  in  subsection  (d)(3) 
of  5  U.S.C.  553  (1970).  Accordingly,  these 
regulations  will  become  effective  upon 
the  date  of  publication  in  the  Federal 
Register,  except  that  Part  103b  will  also 
apply  to  interest  accruing  from  April  1. 
1981. 

The  primary  author  of  this  rule  is 
Thomas  A.  Stangl  (address  as  above). 

This  final  rule  is  published  in 
excercise  of  rulemaiking  authority 
delegated  by  the  Secretary  of  the 
Interior  to  the  Assistant  Secretary — 
Indian  Affairs  by  209  DM  a 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  the  criteria  established 
by  Exective  Order  12291  and  does  not 
have  a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  criteria  established  by  the 
Regulatory  Flexibility  Act 

Subchapter }  of  Chapter  I  of  Title  25  of 
the  Code  of  Federal  Regulations  is 
amended  by  the  addition  of  two  parts  to 
read  as  follows: 

PART  103a— INDIAN  MONEYS, 
PROCEEDS  OF  LABOR  (llff^L) 


103a.l 
103a.2 
103a.3 
103a.4 


Purpose  and  scope. 

DeRnitions. 

Sources  of  IMPL  funds. 

Collection  and  deposit  of  IMPL 
funds. 
103a. 5    Investment  of  IMPL  funds. 
103a.e    Expenditure  and  use  of  IMPL  funds. 
103a.7    Development  and  approval  of  IMHL 

use  plans. 
103a.8    Limitations  on  use  of  IMPL  funds. 
Authority:  25  U.S.C  2;  25  U.S.C.  9:  25  U.S.C. 
155. 

§  103a.1    Purpose  and  scope. 

The  purpose  of  these  regulations  is  to 
set  fordi  the  conditions  governing  the 
receipt  deposit,  investment  and  use  of 


miscellaneous  revenues  derived  &om 
BIA  eigencies  and  schools  under  the  Act 
of  March  3, 1883,  as  amended  (25  U.S.C. 
155).  These  regulations  apply  only  to 
income  belonging  to  the  federal 
government  and  not  to  tribal  funds  or 
moneys  belonging  to  individual  Indians. 

S103a^    Deflnmona. 

(a)  "Agency"  means  any  field  office  of 
the  Bureau  officially  designated  as  an  ' 
Indian  agency  and  which  provides  direct 
services  at  the  local  level  to  Indians  and 
Indian  tribes,  who  are  recognized  by  the 
Bureau  as  eligible  for  federal  services  to 
Indians  because  of  their  status  as 
Indians. 

(b)  "Agency  Superintendent"  means 
the  Bureau  official  in  charge  of  a  Bureau 
agency. 

(c)  "Bureau"  of  "BIA"  means  the 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior. 

(d)  "Enterprise  operation"  means  an 
economic  activity  operated  at  a  Bureau 
agency  or  school  which  is  designated  to 
provide  goods  or  services  where  such 
goods  or  services  are  not  available  or 
are  not  provided  in  an  effective  or 
satisfactory  manner,  or  which  has  as  its 
primary  purpose  enhancement  of  the 
educational  experience  of  Indian 
students  and  is  only  incidentally 
commercial  In  nature. 

(e)  "IMPL  funds"  means  all 
miscellaneous  revenues  included  within 
the  definition  of  TMFL  receipts  under 
section  103a.3  of  this  Part  which  are 
covered  mto  the  U.S.  Treasury  as 
federal  trust  funds  under  Accotmt 
14X850a  Indian  Moneys.  Proceeds  of 
Labor. 

(f)  "Pub.  L.  638"  means  the  Indian 
Self-Determination  Act  Act  of  January 
4, 1975,  Title  I.  Public  Law  93-638  (25 
U.S.C.  450  et  seq.). 

(g)  "Project  basis"  means  a  short-term 
Bureau  program  at  an  agency  or  school 
aimed  at  a  specific  objective  which  can 
usually  be  accomplished  within  one 
year's  time,  and  which  supplements  on- 
going Bureau  programs  of  a  more 
permanent  nature. 

(h)  "School"  includes  any  school 
operated  directly  by  the  Bureau  of  by  an 
Indian  tribe  or  organization  pursuant  to 
a  Pub.  L.  638  contract  except  that 
tribally  controlled  previously  private 
contract  schools  are  not  included  within 
the  term  "school"  for  the  purpose  of 
S  103a.3(a)(l)  of  this  Part 

(i)  "School  Supervisor"  means  the 
Bureau  official  in  charge  of  a  Bureau 
schooL 

§103a.3    SeoreM  of  IMPL  funds. -^ 

(a)  IMPL  receipts  include — 
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(1)  All  miscellaneous  revenues 
collected  on  behalf  of  the  Bureau 
through  Bureau  agencies  and  schools  as 
income  from  the  sale  of  goods  or 
services  by  the  Bureau,  gross  receipts 
from  leases,  rentals,  permits,  licenses, 
and  fees  for  the  use  of  federal  lands, 
facilities,  and  property  and  revenues 
&om  other  Bureau  activities,  including 
gross  receipts  from  activities  financed 
by  appropriated  funds,  except  as 
otherwise  provided  by  federal  statute 
superseding  25  U.S.C.  155;  and 

(2)  Interest  from  the  investment  of 
IMPL  funds. 

(b)  IMPL  receipts  do  not  include — 

(1)  Special  deposits  and  interest  on 
special  deposits  except  to  the  ejctent 
provided  under  Part  103b; 

(2)  Fimds  belonging  to  individual 
Indians  or  Indian  tribes; 

(3)  Fees  collected  under  25  U.S.C.  413 
to  cover  the  cost  of  work  performed  by 
the  Bureau  of  Indian  Affairs  for  Indian 
tribes  or  individual  Indians; 

(4)  Fees  collected  under  40  U.S.C.  490 
(k)  as  charges  for  space  and  services  in 
Bureau  facilities  not  in  excess  of  actual 
operating  and  maintenance  costs  of 
providing  such  space  or  services;  or 

(5)  Fees  collected  from  the  lease  of 
federal  buildings  or  the  sale  of  supplies, 
equipment,  or  services  to  other 
government  bureaus  and  departments 
under  31  U.S.C.  686  (b)  or  40  U.S.C.  303b. 

§1038.4    Collectton  and  deposit  Of  IMPL 
funds. 

IMPL  receipts  will  be  handled  in 
accordance  with  the  procedures  set 
forth  in  Chapter  3 — Collections,  Title  7 
Fiscal  Procedures,  General  Accounting 
Office  Policy  and  Precedures  Manual  for 
Guidance  of  Federal  Agencies.  IMPL 
receipts  will  be  deposited  to  appropriate 
income  codes  for  Activity  2660,  "IMPL", 
as  contained  in  the  Bureau  Financial 
Management  Acounts  Handbook,  as 
revised. 

§  103a.5    Investment  of  IMPL  funds. 

IMPL  funds  not  immediately  required 
for  expenditure  will  be  invested  by  the 
Bureau  as  part  of  its  regular  investment 
program  and  will  remain  invested  until 
notice  is  given  that  the  funds  are  being 
allotted  from  the  trust  account  for 
expenditure  under  an  approved  program 
plan. 

§  103a.6    Expenditure  and  use  of  IMPL 
funds. 

(a)  IMPL  funds  may  be  used  only  for 
the  benefit  of  the  agency  or  school  for 
which  such  receipts  were  collected,  and 
in  accordance  with  an  approved 
program  plan  under  §  103a.7. 

(b)  IMPL  funds  may  only  be  expended 
for  a  program  or  project  at  an  agency  or 


school  for  which  the  Bureau  has 
statutory  authorit>'  to  operate  and  for 
which  funding  has  been  appropriated  in 
the  current  fiscal  year.  They  can  not  be 
used  to  fund  programs  or  projects 
specifically  reduced  or  disallowed  by 
the  Congress.  IMPL  funds  may  be 
expended  directly  by  the  Bureau  or 
pursuant  to  a  Pub.  L  93-638  contract 
covering  tribal  operation  of  an 
authorized  agency  or  school  program  or 
project 

§  103a.7    Devetopment  and  approval  of 
IMPL  use  plans. 

(a)  Each  agency  superintendent, 
school  supervisor,  or  other  Bureau 
official  responsible  for  a  Bureau  school 
or  agency  shall  submit  an  annual  IMPL 
program  plan  for  the  expenditure  of 
IMPL  funds  held  for,  and  IMPL  receipts 
accruing  to,  such  agency  or  school. 
Program  plans  will  be  developed  within 
the  budget  cycle  and  will  utilize 
guidelines,  formats,  exhibits, 
justifications,  costs  principles,  and  other 
procedures  developed  within  the 
Bureau's  financial  management  system. 

(b)  Each  program  plan  shall  be 
reviewed  and  approved  or  disapproved 
by  the  Bureau  official  having  direct  line 
authority  over  such  agency 
superintendent,  school  supervisor,  or 
other  appropriate  Bureau  official. 

(c]  All  expenditures  of  IMPL  funds 
shall  be  in  accordance  with  such 
program  plan  and  any  amendments  or 
revisions  thereto.  Expenditures  under 
"IMPL"  use  plans  are  subject  to  the 
same  audit,  review,  and  investigation  as 
expenditxires  of  appropriated  funds 
under  other  Bureau  programs. 

§  103a.8    Limitations  on  use  of  IMPL  funds. 

(a)  IMPL  funds  may  not  be  expended 
as  part  of  a  Pub.  L  638  grant,  but  may  be 
expended  under  a  separate  Pub.  L  638 
contract  which  supplements  a  program 
pursuant  to  a  Pub.  L.  638  grant 

(b)  IMPL  funds  will  not  be  expended 
for  the  construction  or  major  alteration 
and  improvement  of  federal  facilities, 
except  as  specifically  authorized  in  the 
Bureau's  annual  budget  or  in  case  of 
emergency  approved  by  the 
Commissioner  of  Indian  Affairs. 

(c}  IMPL  funds  may  not  be  expended 
to  acquire  lands  for  tribes  or  for  the 
construction  of  tribal  facilities,  or  for  the 
operation  and  maintenance  of  tribal 
facilities  except  where  such  expenditure 
represents  a  portion  of  Bureau  program 
costs  in  situations  where  such  costs  are 
paid  by  the  Bureau  in  lieu  of  rent. 

(d]  IMPL  funds  may  not  be  expended 
for  any  other  use  which,  from  time  to 
time,  may  be  excluded  by  executive 
order  or  by  administrative  limitations 


issued  by  the  Secretary  of  the  Interior, 
or  his  authorized  representative. 

PART  103t>-SPECIAL  DEPOSITS 

Sec. 

lOSb.l    Purpose  and  scope. 
103b.2    Definitions. 

103b.3    Investment  of  special  deposit  funds. 
103b.4    Payment  and  distribution  of  interest 
on  special  deposit  funds. 
Authority:  25  U.S.C.  2;  25  U.S.C.  9. 

§  103b.1    Purpose  and  scope. 

The  purpose  of  these  regulations  is  to 
set  forth  the  conditions  governing  the 
deposit,  investment,  and  distribution  of 
interest  on  funds  held  by  the  Bureau  in 
special  deposits. 

§103b.2    Definitions. 

(a)  "Bureau"  or  "BIA"  means  the 
Bureau  of  Indian  Affairs,  Department  of 
the  Interior. 

(b)  "IMPL  account"  means  Account 
14X8500,  Indian  Moneys,  Proceeds  of 
Labor,  U.S.  Treasury. 

(c)  "Principal  account"  means  each 
separate  payment  or  deposit  of  money 
to  the  Bureau  which  is  held  as  a  special 
deposit 

(d)  "Proportionately"  means  in  the 
same  proportion  that  the  amount  of  each 
principal  account  bears  to  the  total 
amount  of  all  principal  accounts. 

(e)  "Special  deposit"  means  any 
suspense  account  used  for  the 
temporary  deposit  of  funds  which 
cannot  be  credited  to  specific  accounts 
or  readily  distributed,  including,  but  not 
limited  to,  (1]  advance  deposits  required 
when  bidding  on  and  awaiting  approval 
of  mining  leases  on  trust  or  restricted 
Indian  lands,  including  oil,  gas,  coal,  and 
other  minerals,  (2)  advance  deposits  on 
other  leases  and  permits  for  such  Indian 
lands,  (3)  advance  payments  and 
advance  deposits  required  on  sales  of 
timber  and  other  natural  resoiu^es  from 
such  Indian  lands,  (4)  deposits  for  rights 
of  way  over  such  Indian  lands  and 
anticipated  right-of-way  damages  held 
imtil  such  damages  are  determined,  and 
(5)  deposits  for  grazing  fees  on  such 
Indian  lands. 

(f)  "Special  deposit  funds"  means 
those  funds  held  in  special  deposits. 

§  103b.3    Investment  of  special  deposit 
funds. 

It  is  the  policy  of  the  Bureau  to  invest 
all  special  deposit  funds  which  have 
been  paid  to  the  Bureau  on  behalf  of 
Indians  or  Indian  tribes  pending  the 
eventual  payment  for  the  sale,  lease,  or 
other  transfer  of  tribal  or  individual 
Indian  property  and  funds  which  are 
deposited  solely  for  the  purpose  of 
guaranteeing  performance. 
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§  103b.4    Payment  and  dtotributfon  of 
IntorMt  on  ■^•cM  doposH  limds. 

(a}  It  is  th^  general  policy  of  the 
Bureau  that  pnterest  and  earnings  from 
the  investment  of  special  deposit  funds 
be  credited  to  the  principal  accounts 
upon  which  the  interest  was  earned. 
Therefore,  ii  iterest  and  earnings  from 
special  dep(  sit  funds  will  not  be 
deposited  ir  to  the  Bureau's  IMPL 
account,  ex(  ept  as  expressly  provided  in 
this  section. 

(b)  At  the  time  that  a  withdrawal  is 
made  from  t  special  deposit  account, 
the  interest  ;amed  by  the  principal 
account  beii  ig  withdrawn  will  be 
computed  and  withdrawn  from  the 
account  as  {  part  of  the  same 
transaction.  The  interest  earned  by  the 
subject  prim  :ipal  amount  will  be 
computed  in  to  two  parts: 

(1)  The  po  rtion  of  interest  credited 
during  the  p  ior  interest  period  which 
was  attributable  to  this  principal;  and 

(2)  The  po  rtion  of  interest  which  has 
been  earned  by  this  principal  amount 
but  has  not  ret  been  credited  to  the 
account  because  the  interest  period  is 
not  complete.  This  will  be  computed  by 
using  the  mdnth-end  balances  since  the 
last  interest  period  times  the  last 
period's  faclpr. 

(c]  Interes^  earned  from  the 
investment  of  funds  on  special  deposit 
accounts  whiich  have  less  than  the 
minimum  average  month-end  balances 
as  determined  by  the  Division  of 
Accounting  Management  will  be 
credited  to  t|ie  Agency's  IMPL  account. 
Keonetli  Smitk 

Assistant  Secmtary— Indian  Affdin. 

|FR  Doc.  SI-28450  filed  9-JB-*U  MS  ami 
BILUNQ  CODE  4|KH»-M 


NATIONAL  UBOR  RELATIONS 
BOARD 


29CFR 


Part  102 


Procedural  flutes;  Restatement  and 
Ctariflcatiort 

agency:  Naf  onal  Labor  Relations 
Board. 

ACTION:  Fin^I  rule;  correction. 


summary:  T  le  National  Labor  Relations 
Board  is  mafing  a  technical  correction 
to  its  restate|nent  and  clarification  of 
procedural  riiles  which  was  published  in 
the  Federal  Register  of  September  15. 
1981.  at  46  FF  45922-45624. 


FOnFUnTHE* 
John  C.  True  idale, 
National  La^or 
Pennsylvan 
D.C.  20570, 


mPORMATION  CONTACT 
Executive  Secretary, 
Relations  Board,  1717 
Avenue  NW.,  Washington, 
'telephone  (202)  254-9430. 


Ill 


Correction  of  Publication 

In  FR  document  81-26823,  appearing 
in  the  Tuesday,  September  15, 1981, 
issue  of  the  Federal  Register,  make  the 
following  changes: 

1.  In  the  first  column  of  page  45923. 
the  amendatory  language  in  item  2 
should  read: 

"2.  Section  102.69  is  amended  by 
revising  paragraphs  (a),  (c),  (d)  and  (g] 
to  read  as  follows:" 

2.  The  line  of  3  stars  which  appear 
after  paragraphs  (c),  (g)  and  (g)(1)  on 
page  45923.  should  be  removed. 

Dated:  Washington,  D.C.  September  25, 
1981. 

By  direction  of  the  Board. 
John  C  Tniesdale. 
Executive  Secretary,  National  Labor 
Relatione  Board. 

|FR  Doc.  S1-2M20  FUed  »-2B-n:  8:45  am| 
BUJJNGCOOE  7S4S-«1-II 


DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Parts  209,  290,  291, 292, 293, 
294,  295,  and  393 

Internal  Water  Resources  Ptannirtg; 
Cancellation  of  Regulations 

agency:  Army  Corps  of  Engineers. 
DOD. 

action:  Final  rule;  revocation. 

summary:  On  March  27. 1981.  the  Civil 
Works  Planning  Division.  Office  of  the 
Chief  of  Engineers  completed  an  audit  of 
all  of  its  internal  water  resources 
planning  regulations  as  a  first  phase  of  a 
Regulation  Reform  Action  Program 
(RRAP).  The  objectives  of  RRAP  are  to 
streamline  and  consolidate  planning 
guidance.  As  a  result  of  the  work 
accomplished  in  Phase  IL  the  U.S.  Army 
Corps  of  Engineers.  DOD  hereby  gives 
notice  that  its  regulations  covering  the 
multiobjective  planning  process,  plan 
development  stages,  public  meetings, 
and  the  system  of  accounts  are  revoked 
and  removed. 

EFFECnVE  date:  September  30. 1981. 
FOR  FURTHER  INFORMATION  COMTACT. 
Dr.  James  F.  Johnson.  Planning  Division. 
Directorate  of  Civil  Works,  US  Army 
Corps  of  Engineers,  HQ,  USACE  (DAEN- 
CWP),  WASH,  DC  20314.  telephone 
(202)  272-0146. 

SUPPLEMENTARY  INFORMATION:  33  CFR 
Part  290,  Planning  Process: 
Multiobjective  Planning  Framework 
provides  guidance  for  conducting 
feasibility  studies.  This  subject  is 


adequately  covered  by  Water  Resources 
Council  procedures.  18  CFR  Part  711.  A 
Corps  regulation  is  not  required. 

33  CFR  Part  291,  Han  Development 
Stages,  provides  guidance  for  carrying 
out  a  staged  planning  process.  Plan 
development  stages  are  no  longer 
required  as  part  of  the  planning  process. 

33  CFR  Part  292,  Problem 
Identification,  provides  guidance  for 
carrying  out  the  problem  identification  . 
element  of  multiobjective  planning.  This 
subject  is  adequately  covered  by  Water 
Resources  Council  procedures,  18  CFR 
Part  711.  A  Corps  regulation  is  no  longer 
required. 

33  CFR  Part  293,  Formulation  of 
Alternatives  provides  guidance  for 
formulating  alternative  plans.  This 
subject  is  adequately  covered  by  Water 
Resources  Council  procedures,  18  CFR 
Part  711.  A  Corps  regulation  is  no  longer 
required. 

33  CFR  Part  294.  Impact  Assessment 
provides  guidance  on  the  assessment  of 
impacts  of  alternative  plans.  The  subject 
is  covered  by  Water  Resources  Council 
procedures,  18  CFR  Part  711.  A  Corps 
regulation  is  no  longer  required. 

33  CFR  Part  295,  Evaluation,  provides 
guidance  on  the  evaluation  of 
alternative  plans.  The  subject  is  covered 
by  Water  Resources  Council  procedures, 
18  CFR  Part  711.  A  Corps  regulation  is 
no  longer  required. 

33  CFR  Part  209.405,  Public  Meetings, 
provides  guidance  for  holding  public 
meetings  as  part  of  the  planning  process. 
Public  meetings  are  no  longer 
specifically  required.  They  will  be  used, 
as  appropriate,  in  accordance  with 
overall  public  involvement  policy.  A 
regulation  is  no  longer  required. 

33  CFR  Part  393,  Feasibility  Reports: 
System  of  Accounts,  provides  guidance 
for  displaying  the  results  of  plan 
evaluation.  The  subject  is  covered  by 
Water  Resources  Council  procedures,  18 
CFR  Part  711.  A  Corps  regulation  is  no 
longer  required. 

PARTS  290,  291.  292,  293,  294, 295, 
AND  393  [RESERVED] 

§209.405    [Rwnoved] 

Therefore.  33  CFR  Parts.  290.  291.  292. 
293.  294.  295.  209.405  and  393  are  hereby 
removed,  revoked,  and  reserved. 

Dated:  September  16, 1981. 

For  the  Chief  of  Engineers. 

Richard  T.  RobLaaon, 

Colonel,  Corps  of  Engineers,  Executive 
Director,  Engineer  Staff. 

|FR  Doc  n-aSIO  nted  »-2»-ai;  MS  unj 
BILLING  CODE  371»-t2-W 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-3-FRL-1829-8] 

Approval  of  Revisions  of  the  Delaware 
State  Implementation  Plan  • 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  EPA  approves  amendments 
submitted  by  the  State  of  Delaware  to 
Regulations  I  (DeHnitions),  XXTV 
(Control  of  Volatile  Organic  Compounds 
Emissions),  and  XXV  (Requirements  for 
Preconstruction  Review).  The  purpose  of 
these  amendments  is  to  correct 
conditionally  approved  portions  of 
Delaware's  Part  D  nonattainment  plan. 
EPA  also  approves  an  extension  of  the 
date  by  which  Delaware  must  submit 
elements  of  its  inspection  and 
maintenance  (I/M)  program. 
EFFECTIVE  DATE:  September  30, 1981. 
ADDRESSES:  Copies  of  the  materials 
submitted  by  the  State  of  Delaware  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth  Floor 
6th  and  Walnut  Streets,  Philadelphia, 
PA  19106,  ATTN:  Patricia  Sheridan; 
Public  Information  Reference  Unit,  EPA 
Library,  En\'ironmental  Protection 
Agency,  401  M  Street  S.W., 
Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Harold  A.  Frankford  (3AH12),  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  Region  III,  Curtis 
Building,  6th  and  Walnut  Streets. 
Philadelphia.  PA  19106.  Telephone 
Number:  (215)  597-8392. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  3, 1978,  43  FR  8962,  and 
September  12, 1978,  43  FR  40512. 
pursuant  to  Section  107  of  the  Clean  Air 
Act  (the  Act),  the  Administrator 
designated  the  New  Castle  County, 
Delaware  portion  of  the  Metropolitan 
Philadelphia  Interstate  Air  Quality 
Control  Region  (AQCR),  as  a 
nonattainment  area  for  ozone  (O3).  As  a 
consequence,  the  State  of  Delaware  was 
required  to  develop,  adopt,  and  submit 
to  EPA  revisions  to  its  SIP  for  this 
nonattaiimient  area. 

On  May  3, 1979,  the  State  of  Delaware 
submitted  revisions  of  its  State 
Implementation  Plan  in  response  to  the 
requirements  of  Part  D  of  the  Act.  The 
Plan  consisted  of  amendments  to 


Regulations  I  (DeRnltions).  new 
Regulations  XXIV  (Control  of  Volatile 
Organic  Compoimds  Emissions),  and 
XXV  (Requirements  for  Preconstruction 
Review),  transportation  control 
measures,  a  motor  vehicle  inspection/ 
maintenance  (I/M)  program,  and 
commitments  to  implement  the 
necessary  transportation  control  and  1/ 
M  measures.  This  Part  D  nonattainment 
plan  was  proposed  as  a  revision  of  the 
Delaware  SIP  on  July  25. 1979,  44  FR 
43490,  and  approved  in  part  as  a  plan 
revision  on  March  6. 1980,  45  FR  14551. 
Portions  of  Delaware's  submission  were 
approved  on  the  condition  that  certain 
elements  of  the  plan  that  did  not  fully 
meet  the  criteria  for  approval  be  revised 
by  the  State,  proposed  for  public 
comment  by  the  State  at  a  public 
hearing,  and  submitted  to  EPA  within  a 
timely  fashion.  EPA  requested  public 
comment  on  the  acceptability  of  a 
February  29, 1980  submittal  date  (June 
30, 1980  for  certain  elements,  including 
emission  standards  to  be  used  in 
Delaware's  inspection/maintenance  (1/ 
M)  program),  for  revisions  to  the 
deficient  portions  of  Regulations  I. 

XXIV,  and  XXV,  45  FR  14606  (1980). 
On  March  19, 1980,  the  State  of 

Delaware  formally  submitted 
amendments  to  Regulations  1,  XXTV  and 

XXV.  The  State  also  provided  proof  that 
public  hearings  were  held  on  December 
11, 1979  and  December  12. 1979  in 
accordance  with  the  requirements  of  40 
CFR  §  51.4.  The  amendments  consist  of 
the  following  changes: 

Regulation  I — DeGnitions 

In  response  to  EPA's  conditional 
approval  action,  45  FR  14551.  Delaware 
has  revised  Regulation  I  by  adding  a 
definition  for  "emulsified  asphalt"  and 
revising  the  definitions  for  "lowest 
achievable  emission  rate"  and  "vapor 
tight". 

Regulation  XXIV— Control  of  Volatile 
Organic  Compounds  Emissions 

I.  In  response  to  EPA's  conditional 
approval  action,  Delaware  has 
submitted  the  following  amendments: 

a.  Sections  4.1A.  4.2D.  6.1.  6.2D,  7.1B, 
8.4  and  10.4  are  amended  to  specify  a 
categorical  complieince  schedule 
including  increments  of  progress  toward 
achieving  compliance  with  the 
applicable  emission  standards.  At  the 
same  time.  Sections  1.6, 1.7  and  1.8  are 
added  to  provide  for  alternative 
compliance  schedules  which  include 
increments  of  progress. 

b.  Sections  5.4.  7.1A,  and  11.5  are 
added  to  provide  test  procedures  for 
determining  compliance  with  regulations 
covering  delivery  vessels  (Section  5.1). 
bulk  gasoline  terminals  (Section  7.1). 


cold  cleaning  facilities  (Section 
ll.lA(3)(iv)),  open  top  vapor  degreasers 
(section  ll.lB(3)(iv)),  and  conveyorized 
degreasers  (Section  11.3B(l)(ii)). 

c.  Section  12.2  is  added  to  require  that 
the  solvent  constitution  of  emulsified 
asphalt  shall  not  exceed  7.0%  by  volume 
as  determined  by  ASTM  Distillation 
Test  D-244. 

d.  Section  9.2  is  amended  to  state  that 
the  40  pounds  per  day  exemption  (VOC 
emissions)  for  surface  coating 
operations  apply  to  the  total  emission 
rate  from  all  coating  lines  within  a 
stationary  source. 

2.  Delaware  has  submitted  the 
following  additional  amendments: 

a.  Section  1.5  is  amended  to  clarify  the 
requirements  for  submitting  a  permit 
application  by  any  person  subject  to  the 
final  compliance  dates  provided  in 
Regulation  XXIV. 

b.  Section  4.2B5  is  amended  to  control 
displaced  gasoline  vapors  during  the 
loading  of  any  stationary  storage  vessels 
(rather  than  any  stationary  vessel 
located  above  ground). 

c.  Sections  4.3B,  6.2B6,  7.2F.  and  9.4 
are  amended  to  make  clarifying  wording 
changes. 

d.  The  provision  of  Sections  4.2B1. 
4.2B3,  and  4.2B5  are  moved  to  Section 
5.3. 

e.  Additional  amendments  to  Section 
5  (Delivery  Vessels)  revise  the  final 
compliance  date,  outiine  the  permit 
application  procedures,  and  prohibit  the 
release  of  any  volatile  organic  vapors 
from  any  vapor  tight  delivery  vessel. 

f.  Section  9.3  (which  refers  to  the 
Chart  in  Table  1)  is  revised.  The  2.8 
pounds  per  gallon  emission  limitation 
for  surface  coatings  becomes  effective  in 
1985.  An  interim  emission  limitation  of 
3.0  pounds  per  gallon  becomes  effective 
in  1980.  The  4.8  pounds  per  gallon 
emission  limitation  for  final  repair 
becomes  effective  in  1985.  An  interim 
emission  hmitation  of  6.5  pounds  per 
gallon  becomes  effective  in  1982. 

g.  Section  11  is  amended  by  requiring 
a  carbon  adsorption  system  rather  than 
a  carbon  absorption  system.  Section 
ll.lA(3)(iv)  is  amended  to  specify  a 
ventilation  rate  for  the  carbon 
adsorption  system.  In  addition,  the 
requirements  of  Sections  11.2C(5)  and 
11.3B(5).  referring  to  certain  equipment 
specifications,  are  deleted.  The  effective 
dates  of  the  provisions  of  Section  11.2, 
previously  specified  in  Section  11. 2B  and 
11.2c.  are  now  specified  in  Section  11.4. 

Regulation  XXV — Requirements  for 
Preconstruction  Review 

Section  2E — The  definition  of 
"reconstruction"  is  expanded  to  include 
facilities  as  well  as  sources.  In  addition. 
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a  reconstrui  ;ted  source  must  apply  the 
lowest  achi  >vable  emission  rate  (LAER] 
in  nonattaii  ment  areas. 

Transpor  ation  Measures — An 
additional  oonoition  for  approval 
required  th4  State  to  submit  a  specific 
commitment  to  use  available  grants  and 
funds  to  estiblish,  expand,  and  improve 
public  tran!  portation  to  meet  basic 
transportat  on  needs.  In  response  to  this 
condition,  t  le  Delaware  Transportation 
Authority  s  ibmitted  this  "basic 
transportati  on  needs"  commitment  on 
August  15. 1 979. 

Submittal  o '  Public  Comments 

On  Septe  nber  4, 1980,  45  FR  58599. 
EPA  ackiiot  pledged  receipt  of  these 
amendmenlJB.  proposed  them  as 
revisions  oflthe  Delaware  State 
Implementation  Plan,  and  provided  for  a 
30-day  publ  c  comment  period,  ending 
October  6, 1 980.  During  this  period,  no 
comments  \  'ere  received. 

EPA  Evalui  tion 

The  amei  dinents  to  Regulations  I. 
XXIV  and  )  XV  conform  with  the 
requiremen  s  set  out  in  the 
Administra  or's  notice  of  conditional 
approval,  4!  i  FR  14551  (1980): 

(1)  The  d(  fmitions  "vapor  tight", 
"lowest  achievable  emission  rate",  and 
"reconstruction"  are  acceptable  as 
revised,  thu  s  meeting  the  requirements 
of40CFR5M33(a). 

(2)  The  aihendments  to  Section  9.2 
meet  the  rei  [uirements  of  40  CFR 
52.433(b). 

(3)  The  test  procedures  provided  by 
Sections  5.4 ,  7.1  and  11.5  of  Regulation 
XXrV  to  de  ermine  compliance  with 
Sections  5.1,  7.1,  ll.lA(3)(iv)  and 
11.3B(l](ii]  IS  adopted  March  12, 1980, 
meet  the  rei  luirements  of  40  CFR 
52.433(c). 

(4)  The  a  tegorical  compliance 
schedules  contained  in  Sections  4.1  A. 
4.2D,  6.1,  6.:  ID.  7.1B,  8.4  and  10.4  of 
Regulation  XXIV  meet  the  requirements 
of40CFR5e.433(d). 

(5)  The  siibmittal  by  WILMAPCO  of 
the  "basic  ti-ansportation  needs"  and 
conformity  commitments  meet  the 
requiremenis  of  40  CFR  52.433(f). 

(6)  The  7D%  by  volume  VOC  content 
emulsified  asphalt  specified  in  Section 
12.2  of  Regulation  XXIV  meet  the 
requiremer^ts  of  40  CFR  52.433(g). 

An  additional  requirement  in  40  CFR 
52.433  (S  54433(e))  requires  the  adoption 
of  emission  standards  for  Delaware's 
inspection  Anaintenance  (I/M)  program, 
in  order  to  nsure  that  the  program 
would  be  a  iequate  to  provide  a  25% 
overall  redi  iction  of  hydrocarbon 
emission  fr  )m  light  duty  vehicles  by 


December  31. 1987.  On  March  6. 1980.  45 
FR  14606,  EPA  requested  comments  on 
whether  June  30, 1960  would  be  an 
acceptable  date  by  which  Delaware 
must  submit  such  emission  standards. 
During  the  public  comment  period,  the 
Delaware  Department  of  Natural 
Resources  and  Environmental  Control    ' 
submitted  comments  indicating  that 
additional  time  would  be  needed  before 
the  State  could  submit  the  final  I/M 
emission  standards  because  of 
scheduling  changes  necessitated  by  the 
lack  of  funding  for  the  voluntary 
program.  On  September  10. 1980,  after 
formal  notice  and  public  hearing,  the 
State  of  Delaware  submitted  to  EPA  a 
revised  I/M  schedule,  according  to 
which  the  State  will  submit  the  I/M 
emission  standards  by  September  30, 
1981.  This  date  is  adequate  to  ensure 
final  implementation  of  the  I/M  program 
by  January  1. 1982.  Delaware's  I/M 
program,  as  revised  by  the  September 
10, 1980  submittal,  is  approved  on  the 
condition  that  the  September  30, 1981 
date  for  submission  of  the  emission 
standards  is  met.  Today's  action  is  not 
intended,  nor  should  it  be  interpreted,  as 
fmal  approval  of  Delaware's  total  I/M 
program-  Final  action  on  Delaware's  I/M 
program  will  be  determined  in  the  1982 
SIP  process. 

In  addition.  40  CFR  52.433(h]  provides 
that  WILMAPCO  was  to  submit  a 
commitment  not  to  give  its  approval  to 
any  project,  program,  or  plan  which 
does  not  conform  to  the  SIP.  The  notice 
of  proposed  rulemaking,  45  FR  14606 
(19<B0).  solicited  comments  as  to  the 
acceptability  of  a  June  30. 1980  date  for 
submitting  such  commitment.  Although 
no  comments  were  received,  the 
Administrator  believed  that  an 
extension  was  justified  such  guidance 
was  issued  by  EPA  on  July  24. 1980. 
Accordingly,  WILMAPCO  submitted  the 
required  commitment  on  June  4, 1981 
thus  satisfying  the  requirement  of  40 
CFR  52.433(h). 

The  remainder  of  the  amendments  in 
Sections  1,  4,  5,  6,  7,  9,  and  11  of 
Regulation  XXTV  serve  to  clarify- 
ambiguous  language  and  correct 
typographical  errors  found  at  the  time 
that  Delaware  first  submitted  this 
regulation  as  a  portion  of  the  Part  D 
nonattainment  SIP  (May  3, 1979). 
Although  in  EPA's  notice  of  final 
rulemaking,  45  FR  14551  (1980),  EPA  did 
not  consider  these  changes  to  be 
substantive,  the  State  still  intended  to 
submit  corrections  for  consideration  as 
a  revision  of  the  Delaware  SIP.  The 
changes  are  considered  by  EPA  to  be 
approvable. 


EPA  Actions 

In  view  of  the  above  evaluation,  EPA 
approves  the  amendments  to 
Regulations  I,  XXIV  and  XXV,  as  well  as 
the  revised  schedule  for  submitting  I/M 
emission  standards  and  the 
transportation  commitments,  as 
revisions  to  Delaware's  Part  D 
nonattainment  plan.  In  conjunction  with 
the  Administrator's  approval  action,  40 
CFR  52.420  (Identification  of  Plan)  of 
Subpart  I  (Delaware)  is  amended  to 
incorporate  these  approved  regulatory 
amendments  into  the  approved 
Delaware  SIP.  Concurrently,  paragraphs 
(aHd)  and  (f)-{h)  of  40  CFR  52.433 
(Approval  Status)  are  revoked,  since  the 
revisions  of  the  Delaware  SIP  approved 
by  this  rulemaking  action  satis^  the 
condiUons  outlined  in  40  CFR  52.433. 
Section  52.433  of  40  CFR  remains  in 
effect,  however,  because  full  approval  of 
Delaware's  Part  D  nonattainment  plan  is 
conditioned  on  the  fact  that  Delaware 
submit  I/M  emission  standards  to  EPA 
by  September  30, 1981,  and  that 
WILMAPCO  submit  the  transportation 
plan  conformity  commitments  by  June 
30, 1961. 

EPA  finds  that  good  cause  exists  for 
making  this  action  immediately 
effective.  EPA  has  a  responsibility  to 
take  final  action  on  these  revisions  as 
soon  as  possible  in  order  to  lift  growth 
sanctions  in  those  areas  for  which  the 
State  of  Delaware  has  submitted 
adequate  plans  in  accordance  with  Part 
D  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  (this  action) 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today.  Under 
Section  307(b)(2)  of  the  Clean  Air  Act, 
the  requirements  which  are  the  subject 
of  today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Under  Executive  Order  12291,  EPA 
also  must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  rule  is  not  "major".  This 
action  only  approves  State  actions,  and 
imposes  no  new  requirements  of  its 
own. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 
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Note. — Incorporation  by  reference 
provisions  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 
(42  U.S.C.  7401-7642) 

Dated:  September  19, 1981. 
Anne  M .  Gorouch, 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Title  40.  Part  52  of  the  Code  of  Federal 
Regulations  is  revised  as  follows: 

1.  In  §  52.420.  paragraphs  (c)  (18),  (19) 
and  (20)  are  added  as  follows: 

§  52.420    Identification  of  plan. 

***** 

(c)  *  *  * 

(18)  Amendments  to  Regulations  I 
(Definitions).  XXIV  (Control  of  Volatile 
Organic  Compounds  Emissions)  and 
XXV  (Requirements  for  PreconstrucUon 
Review)  submitted  on  March  19, 1980  by 
the  Secretary.  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control. 

(19)  A  commitment  to  use  available 
grants  and  funds  to  establish,  expand, 
and  improve  public  transportation  to 
meet  basic  transportation  needs, 
submitted  on  August  15, 1979  by  the 
Delaware  Transportation  Authority. 

(20)  A  revised  schedule  for 
implementation  of  Delaware's 
inspection  and  maintenance  program 
submitted  by  September  10, 1980  by  the 
Secretary.  Delaware  Department  of 
Natural  Resources  and  Environmental 
Control. 

2.  In  §  52.433,  paragraphs  (a),  (b).  (c), 
(d).  (f).  (g).  and  (h)  are  removed. 
Paragraph  (e)  is  revised  and 
redesignated  as  paragraph  (a)  to  read  as 
follows: 

§  52.433    Control  Strategy:  Ozone 
(hydrocarbons). 

The  Delaware  Plan  is  approved 
provided  that  the  following  conditions 
are  satisfied. 

(a)  Inspection/maintenance  emission 
standards  are  adopted  by  September  30, 
1981  to  support  Delaware's  commitment 
to  a  program  adequate  to  provide  a  25% 
overall  reduction  of  hydrocarbon 
emissions  from  light  duty  vehicle 
emissions  by  December  31, 1987. 

(FR  Doc.  81-28067  Filed  9-28-81:  «:«  nm| 
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AGENCY 

40  CFR  Part  52 

(A-2-FRL  1904-4] 

Approval  and  Promulgation  of 
Implementation  Plans;  Revision  to  the 
New  Jersey  State  Implementation  Plan 

agency:  Environmental  Protection 

Agency. 

action:  Final  rule. 

summary:  This  notice  announces 
Environmental  Protection  Agency 
approval  of  a  revision  to  the  New  Jersey 
State  Implementation  Plan  (SIP).  The 
State  has  made  certain  changes  to  its 
regulation  entitled  "Control  and 
Prohibition  of  Open  Burning"  and  is 
requesting  that  they  be  incorporated  into 
the  New  Jersey  SIP.  The  revision  permits 
open  burning,  under  certain  conditions, 
to  clear  new  land  which  is  to  be  devoted 
to  agriculture. 

This  action  will  be  effective  on 
November  30, 1981.  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

EFFECTIVE  DATE:  This  action  is  effective 
November  30, 1981. 
ADDRESSES:  All  comments  should  be 
addressed  to:  Richard  T.  Dewling, 
Acting  Regional  Administrator,  Region  II 
Office,  Environmental  Protection 
Agency,  26  Federal  Plaza,  New  York. 
New  York  10278, 

Copies  of  the  SIP  revision  are 
available  at  the  following  addresses  for 
inspection  during  normal  business 
hours: 

Environmental  Protection  Agency, 
Region  II  Office,  Air  Programs  Branch, 
Room  1005,  26  Federal  Plaza,  New 
York,  New  York  10278 
Environmental  Protection  Agency, 
Public  Information  Reference  Unit,  401 
M  Street  SW.,  Washington,  D.C.  20460 
New  Jersey  Department  of 
Environmental  Protection.  Bureau  of 
Air  Pollution  Control  Room  1108, 
Labor  and  Industry  Building,  John 
Fitch  Plaza,  Trenton.  New  Jersey 
08625. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  S.  Baker,  Chief,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  26  Federal  Plaza,  Room  1005, 
New  York.  New  York  10278,  (212)  264- 
2517. 

SUPPi^MENTARY  INFORMATION:  On  May 
11. 1981.  the  Environmental  Protection 
Agency  (EPA)  received  a  proposed 
revision  to  the  New  Jersey  State 
Implementation  Plan  (SIP).  The  State's 
submittal  consisted  of  a  revised  State 


regulation  entitled  "Control  and 
Prohibition  of  Open  Burning" 
(Subchapter  2  of  Chapter  27,  Title  7. 
New  Jersey  Administrative  Code 
(N.J.A.C,  7:27-2.1  et  seq..]],  an  Order  of 
Adoption  signed  by  the  Commissioner  of 
the  New  Jersey  Department  of 
Environmental  Protection,  a  Report  of 
Public  Hearing  and  the  Basis  for  the 
Proposed  Amendments. 

The  proposed  SIP  revision  changes 
Subchapter  2  in  the  following  ways: 

•  A  new  Section  2.4,  "General 
Provisions,"  formerly  "Exceptions," 
contains  provisions  which  generally 
apply  to  the  entire  regulation. 
Subsections  2.4  (a)  and  (b)  clarify  and 
emphasize  that  permit  holders  may  not 
bum  indiscriminately  and  must  honor 
the  provisions  of  their  permits.  A  permit 
system  has  been  developed  to  allow 
warranted  open  burning,  under 
controlled  conditions,  in  certain 
specified  circumstances. 

•  The  duration  of  short-term,  "single 
event"  hazardous  materials  open 
burning  permits  is  being  extended  from 
one  to  seven  days  in  order  to  provide 
the  permit  holder  with  greater  flexibility 
in  selecting  a  day  having  suitable 
meteorological  and  air  quality 
conditions.  The  State  also  will  grant 
long-term  permits  for  a  period  not  to 

•  Hedgerows  and  callings  have  been 
added  to  the  materials  allowed  to  be 
burned  and  a  longer  term  for  permits  for 
burning  herbaceous  plant  life, 
hedgerows,  orchard  pninings  and 
callings  has  been  allowed. 

•  A  new  section  2.11,  "Land 
Clearing,"  dealing  wnth  open  burning  for 
the  purpose  of  clearing  land  intended  for 
agricultural  purposes  has  been  added  to 
encourage  the  addition  of  new  land  for 
agriculture. 

•  A  new  section  for  special  permits 
has  been  added  to  provide  a  regulatory 
mechanism  for  dealing  with  imminent 
threats  to  the  public  health,  welfare,  or 
safety. 

•  "The  section  on  fees  has  been 
revised  in  order  to  update  and  expand 
the  fee  schedule  for  open  burning 
permits. 

The  majority  of  the  amendments  to 
Subchapter  2  are  related  to  changes  in 
procedures  or  clarification  of  definitions 
and  will  not  affect  air  quality.  The 
potential  exception  to  this  lies  in  Section 
2.11,  "Land  Clearing."  To  avoid  violating 
air  quality  standards  during  the  burning 
of  wastes  from  land  cleared  for 
agricultural  use,  burning  will  be  allowed 
only  under  conditions  which  minimize 
pollutant  emissions  and  maximize 
atmospheric  dispersion  of  the  air 
contaminants.  In  addition,  burning  will 
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not  be  perm  tted  in  or  near  sensitive 
areas  in  whi  zh  an  additional  pollution 
burden  canqot  be  tolerated. 

A  regulatory  revision  in  Section  2.11 
prohibits  buying  within  six  kilometers 
of  particulate  matter  nonattainment 
areas  or  the  prigantine  Wildlife  Refuge, 
which  has  b^en  desi^ated  as  a  Class  1 
area  for  Prevention  of  Significant 
Deterioratio|i  (PSD)  purposes.  However, 
the  State's  air  quality  modelling  analysis 
does  indicate  that  open  burning  under 
the  new  "Land  Clearing"  provisions  may 
cause  a  violation  of  the  24-hour 
particulate  natter  national  ambient  air 
quality  standard  in  an  area  immediately 
downwind  of  the  fire,  if  proper 
precautions  ire  not  taken.  In  this  regard, 
to  insure  that  no  violations  will  occiu* 
bejrond  the  property  line,  the  State  has 
defined  a  mijiimum  distance  within  the 
property  lind  beyond  which  open 
burning  may  not  occur.  These  conditions 
are  not  incorporated  into  the  regulation, 
however,      f 

The  State  noes  require  that  permits  to 
bum  for  lanq  clearing  be  issued  "in 
accordance  With  a  plan  approved  by 
and  under  the  control  and  supervision  of 
the  Bureau  oi  Forest  Fire  Management" 
According  tathe  State,  since  the  Bureau 
will  issue  permits  under  Section  2.11 
only  when  thle  field  has  been  prepared 
properly  and! when  the  weather 
conditions  will  provide  for  adequate 
dilution  of  the  plume,  no  air  quahty 
problems  as  ■  result  of  the  issuance  of 
these  permits  are  expected  to  occur. 

Based  on  ^A's  analysis  of  the  State's 
revisions  to  Subchapter  2.  EPA  finds 
that  the  proposed  ciianges  to  the  New 
Jersey  SEP  wil  not  cause  a  violation  of 
the  national  ambient  air  quality 
standards  or  PSD  increments,  and  is 
therefore  approving  the  State's  SIP 
revision  request. 

This  noticei  is  issued  as  required  by 
Section  110  of  the  Clean  Air  Act,  as 
amended.  The  Administrator's  decision 
regarding  approval  of  this  proposed  plan 
revision  waspased  on  its  meeting  the 
requirementsiof  Sections  110  and  172  of 
the  Clean  Air  Act  and  Part  51  of  the 
Code  of  Federal  Regulations  (CFR).  This 
current  SIP  revision  request  was 
submitted  to  EPA  in  accordance  with 
Sections  110  knd  172  of  the  Clean  Air 
Act  and  with  {the  appropriate 
requirements  at  Part  51  of  the  CFR. 

EPA  is  approving  this  SIP  revision 
request  withqut  prior  proposal  because 
it  is  viewed  ap  noncontroversial  and  no 
adverse  comments  are  anticipated.  The 
public  shouldlbe  advised  that  this  action 
will  be  effective  on  November  30. 1981. 
However,  if  notice  is  received  within  30 
days  that  son  leone  wishes  to  submit 
adverse  or  cr  tical  comment,  this  action 


will  be  withdrawn  and  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
the  final  action  and  the  other  will  begin 
a  new  ndemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
comment  period. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 
that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  (46 
FR  8709:  January  27, 1981).  The  attached 
rule  constitutes  a  SIP  approval  under 
Sections  110  and  172  within  the  terms  of 
the  January  27, 1981  certification.  This 
action  approves  only  State  actions.  It 
imposes  no  new  requirements. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  Major 
because  it  merely  proposes  to  revise  a 
State  regulation  which  has  been 
approved  by  EPA  as  part  of  the  New 
Jersey  SIP. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  122dl. 
(Sees.  110, 172  and  301  of  the  Clean  Air  Act. 
as  amended  (42  U.S.C.  7410.  7502,  7601)) 

Dated:  September  21. 1981. 
Anne  M.  Gorsuch. 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
New  Jersey  was  Approved  by  the  Director  of 
the  Federal  Register  on  July  1. 1981. 

PART  52~APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Tide  40,  Chapter  I,  Subchapter  C,  Part 
52,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

Subpart  FF— New  Jersey 

1.  Section  52.1570  is  amended  by 
adding  new  paragraph  (c)(30)  as  follows: 


§52.1570    Identification  of  plaa 

***** 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

***** 

(30)  A  supplementary  submittal  dated 
April  27, 1981,  from  the  New  Jersey 
Department  of  Environmental  Protection 
consisting  of  newly  adopted  revisions  to 
a  regulation  concerning  the  Control  and 
Prohibition  of  Open  Burning,  N.J.A.C. 
7:27-21  et  seq.,  an  Order  of  Adoption, 
the  Report  of  Public  Hearing,  and  the 
Basis  for  the  Proposed  Amendments. 
***** 

[FR  Doc.  81-28340  Filed  9-29-81:  8:45  am| 
BILUNG  CODE  6560-38-4i 


40  CFR  Part  81 

I A-5-FRL  1680-1] 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes:  Ohio 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

summary:  This  rulemaking  changes  the 
attainment  status  relative  to  the  total 
suspended  particulate  (TSP)  National 
Ambient  Air  Quality  Standard  (NAAQS) 
for  Lorain  County,  Ohio.  On  September 
26. 1980.  (45  FR  63887)  the  U.S. 
Environmental  Protection  Agency  (EPA) 
proposed  to  enlarge  both  the  primary 
and  secondary  TSP  nonattainment 
areas.  The  Ohio  Environmental 
Protection  Agency  requested  EPA  to 
take  this  action  because  of  TSP  ambient 
air  monitoring  data  collected  during  1978 
and  1979  which  indicated  violations  of 
the  primary  and  secondary  NAAQS, 
This  notice  responds  to  the  public 
comments  and  announces  EPA's 
decision  to  approve  the  redesignation. 

EFFECTIVE  DATE:  This  final  rulemaking    . 
becomes  effective  on  October  30, 1981. 

ADDRESSES:  Copies  of  the  redesignation 
request,  public  comments  on  the  Notice 
of  Proposed  Rulemaking  (45  FR  63887), 
and  EPA's  evaluation  and  response  to 
comments  are  available  for  inspection 
during  normal  business  hours  at  the 
following  address:  Environmental 
Protection  Agency,  Air  Programs 
Branch,  Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604. 

Copies  of  the  submittal  are  also 
available  at: 

Environmental  Protection  Agency, 
Public  Information  Reference  Unit  401 
M  Street  S.W..  Washington,  D.C. 
20460. 
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Ohio  Environmental  Protection  Agency, 
P.O.  Box  1049,  Columbus,  Ohio  43216. 
FOR  FURTHER  INFORMATION  CONTACT: 

Delores  Sieja,  Regulatory  Analysis 
Section.  Environmental  Protection 
Agehcy.  230  South  Dearborn  Street. 
Chicago,  Illinois  60604,  (312)  886-6038. 
SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendment  of  1977 
added  Section  107(d)  to  the  Clean  Air 
Act  (the  Act)  which  directed  each  state 
to  submit  to  the  Administrator  of  EPA  a 
list  of  the  NAAQS  attainment  status  for 
all  areas  within  the  state.  The 
Administrator  was  required  to 
promulgate  the  state  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  Hats  in 
the  Federal  Register  on  March  3. 1978 
(43  FR  8962).  and  made  necessary 
amendments  in  the  Federal  Register  on 
October  5, 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

As  defmed  in  both  the  March  3, 1978 
and  October  5, 1978  promulgations. 
Lorain  County  contained  a  primary  TSP 
nonattainment  area  consisting  of  the 
portion  of  the  City  of  Lorain  north  of 
State  Route  611  and  a  secondary  TSP 
nonattainment  area  consisting  of  the 
City  of  Lorain  east  of  State  Route  58, 
and  Sheffield  Township,  excluding  the 
primary  nonattainment  areas.  The 
remainder  of  Lorain  County  was 
designated  as  attaining  the  TSP 
NAAQS. 

On  February  1, 1980,  the  Ohio 
Environmental  Protection  Agency 
(OEPA)  requested  that  the  current  TSP 
primary  and  secondary  nonattainment 
areas  within  Lorain  County  be  enlarged. 
The  basis  for  OEPA's  redesignation 
request  is  TSP  ambient  air  monitoring 
data  collected  during  1978  and  1979  from 
five  TSP  ambient  air  monitors  located  in 
and  surrounding  the  current 
nonattainment  area  which  showed 
violations  of  the  TSP  primary  and 
secondary  NAAQS.  Four  of  these 
monitors  were  EPA  special  purpose 
monitors  (SPM's)  located  adjacent  to 
U.S.  Steel  Corporation's  Lorain  works 
and  one  monitor  was  a  State  pf  Ohio 
monitor  located  in  Avon  Lake. 

EPA  reviewed  the  available  TSP  air 
monitoring  data  and  the  proposed 
redesignation  boundaries  and  on  March 
31, 1980  requested  a  clarification  from 
the  OEPA  regarding  the  proposed  TSP 
primary  nonattainment  northeastern 
boundary.  After  reviewing  EPA's 
comments,  OEPA  on  June  18, 1980 
submitted  a  modified  redesignation 
request.  The  modified  nonattainment 
areas  are  as  follows:  Primary  TSP 
nonattainment  area — the  City  of  Lorain 


bordered  on  the  west  by  State  Route  58; 
on  the  south  by  State  Route  611,  Elyria 
Avenue,  and  East  28th  Street  through  to 
East  River  Road  (Sheffield  Elyria  Road) 
and.  on  the  east  by  East  River  Road 
(Sheffield  Elyria  Road),  State  Route  611. 
and  Harris  Road;  Secondary  TSP 
nonattainment  area — the  City  of  Lorain, 
east  of  Route  58,  the  incorporated 
communities  of  Sheffield,  Sheffield 
Lake,  and  Avon  Lake  plus  the  remainder 
of  Sheffield  Township  excluding  the 
primary  TSP  nonattainment  area.  The 
remainder  of  Lorain  County  would  be 
designated  as  attaining  the  TSP 
NAAQS. 

Based  upon  the  review  of  the  modified 
redesignation  boundaries  and  the 
OEPA's  request,  on  September  26, 1980 
(45  FR  63887)  EPA  proposed  approval  of 
the  enlarged  primary  and  secondary  TSP 
nonattainment  areas  and  invited  public 
comment.  One  firm.  U.S.  Steel 
Corporation,  submitted.comments  on  the 
proposed  redesignation.  This  section  of 
the  notice  discusses  the  comments 
received  and  EPA's  response. 

Public  Comment:  The  commentor 
objects  to  the  use  of  data  from  four  EPA 
SPMs  adjacent  to  U.S.  Steel  for  the 
proposed  redesignation.  The  commentor 
argues  that  the  SPMs.  particularly  the 
monitor  located  at  Steele  Tire  Service, 
do  not  satisfy  the  State  and  Local  Air 
Monitoring  Station  (SLAMS)  and 
National  Air  Monitoring  Stations 
(NAMS)  requirements  contained  in  40 
CFR  Part  58  and  its  appendices.  The 
commentor  contends  that  unless  these 
requirements  are  satisfied,  the 
monitoring  data  cannot  be  used  to 
support  a  redesignation.  Further,  the 
commentor  believes  that  the  monitors 
do  not  represent  actual  air  quality  in  the 
area  because  of  their  siting.  The 
commentor  also  expressed  concRm 
about  the  effect  of  particulate  deposition 
during  passive  non-sampling  periods, 
and  of  a  large  background  TSP  level. 
The  commentor  contends  that  if  the  data 
from  the  SPMs  are  dismissed,  then  data 
from  the  remaining  Ohio  monitor  do  not 
justify  the  proposed  enlargement  of  the 
TSP  nonattainment  area. 

EPA  Response:  EPA  believes  that  the 
use  of  data  from  the  four  SPMs  adjacent 
to  U.S.  Steel  to  support  the  proposed 
redesignation  is  appropriate.  The  SPMs 
met  all  necessary  requirements, 
although  they  did  not  meet  all  of  the 
requirements  in  40  CFR  Part  58  for 
NAMS  and  SLAMS.  The  provisions  of  40 
CFR  58.14  state  that  data  from  SPMs  can 
be  used  as  part  of  a  control  strategy 
demonstration  or  as  support  for  a  plan 
revision  if  the  stations  meet  the  SLAMS 
requirements  in  40  CFR  58.22.  Section 
58.22  requires  each  station  to  meet  the 


monitoring  methodology  requirements  of 
Appendix  C.  EPA  believes  Uiat  the  data 
from  the  four  SPMs  adjacent  to  U.S. 
Steel  satisfy  Appendix  C  since  they 
were  collected  using  reference 
methodology.  Further,  EPA  beUeves  that 
these  SPMs  also  satisfy  the  quafify 
assurance  requirements  of  Appendix  A 
and  the  probe  siting  criteria  of  Appendix 
E. 

EPA  disagrees  with  the  commentor's 
assertion  that  the  monitors  do  not 
represent  actual  air  quality  in  the  area. 
Although  the  monitored  values  reflect 
air  qualify  at  only  a  few  selected  points 
in  the  County,  these  points  are  expected 
to  be  in  the  area  of  the  actual  high  TSP 
concentration  levels.  Since  it  is  not 
possible  to  define  the  exact  air  qualify 
at  every  point  in  the  Counfy  with 
monitored  data,  it  is  reasonable  to 
examine  the  high  concentration  areas. 

In  response  to  the  commentor's 
concern  about  particulate  deposition 
during  passive  non-sampling  periods. 
EPA  reviewed  the  procedure  for 
obtaining  samples.  Filters  were  placed 
in  the  hi-volume  samplers  on  the  day 
prior  to  sampling  and  were  collected  on 
the  day  foUowing  sampling.  Therefore. 
EPA  believes  that  the  probability  of 
significant  particulate  deposition  during 
off-sampling  periods  was  low. 

Finally,  the  commentor  indicated,  but 
did  not  document,  that  a  large  TSP 
background  level  exists  which  is  not 
attributable  to  U.S.  Steel.  Consequently, 
the  conunentor  believes  that  the 
monitors  are  incorrectly  positioned.  As 
discussed  above,  the  monitors  are 
correctly  positioned  in  accordance  with 
the  applicable  requirements  of  40  CFR 
Part  58.  Further,  nonattainment 
designations  are  based  on  the  quality  of 
air  in  an  area  rather  than  on  which 
source  or  combination  of  sources  cause 
the  problem.  Thus,  the  issue  of  a  high 
background  concentration  is  immaterial 
to  this  rulemaking  action. 

EPA  Final  Determination:  After 
reviewing  the  State's  recommendation, 
the  monitoring  data,  and  the  public 
comments  received,  EPA  has 
determined  that  the  enlargement  of  the 
primary  and  secondary  TSP 
nonattainment  area  is  justified. 
Therefore,  pursuant  to  Section  107  of  the 
Cletin  Air  Act,  EPA  approves  the 
redesignation  submitted  by  OEPA  as 
proposed  in  the  Notice  of  Proposed 
Rulemaking  on  September  26, 1980  at  45 
FR  63887.  The  redesignation  is  effective 
October  30, 1981. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  final 
action  is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
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circuit  wltl^B  60  days  of  date  of  final 
rulemaking.  Under  Section  307(b)(2)  of 
the  Clean  Air  Act  the  requirements 
which  are  t^e  subject  of  today's  notice 
may  not  be  challenged  later  in  dvil  or 
criminal  proceedings  brought  by  EPA  to 
enforce  theje  requirements. 

Under  EMBCutive  Order  12291  (Order). 
EPA  must  )adge  whether  a  regulation  is 
"major"  ani,  therefore  subject  to  the 
requiremenu  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  m  major  regulation  because  it 
only  changOs  an  area's  air  quality 
designation!  and  imposes  no  regulatory 
requiremenis.  Any  regulatory 
requiremeni  which  may  occur  as  a  result 
of  this  acticfi  will  be  dealt  with  in  a 
separate  nolice.  This  action  was 
submitted  it  the  Office  of  Management 


§81.336    Otio. 


and  Budget  (OMB)  for  review  as 
required  by  the  Order. 

(Sec.  KW,  Clean  Air  Act  as  amended  (42 
U.S.C.  740r)) 

Dated:  September  19, 1981. 
Anne  M.  Gorsudt, 
Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C— Section  107  Attainment 
Status  Designations 

Section  81.336  of  Part  81  of  Chapter  L 
Title  40,  Code  of  Federal  Regulations  is 
amended.  In  the  table  for  "Ohio — ^TSP" 
the  entry  for  Lorain  County  is  revised  to 
read  as  follows: 


Ohio— TSP 


Does  not 

meel  pnmary 

Standards 


DoMflOt 


Cannolb* 
dassilied 


Better  than 
nalionat 
standards 


OMo  CouMiaa: 

Ixxain 

The  City  ct  Loran  bonMred  on  the  Mesi  Dy  State 
Route  58:  ^  Itw  south  t>y  SMte  Route  S1 1.  Elyna 
Avenue,  art)  East  28tti  Street  ttinxj^  to  East  Rivar 
Road  (ShallMd  EV*  Road)  and.  on  ttie  east  t>y 
East  nm  Road  (StieMald  E)yna  Road).  State 
Roma  Sll.  and  Hania  Road.  « 

The  CRy  ol  L  vain,  east  ol  Route  SB.  Itw  incorporated 
communitl*  ol  STietiekl  SneMald  Lake,  and  Avon 
Laka  plus  (tie  leraander  of  ShafliaW  Tommstiip 
exdudhg  iIk  primary  TSP  nonatlainnient  area 

The  remainder  ol  Loran  Coutriy , 


pit  DoaM-: 
BtUJNQCOOE 


....„ X. 


Filed  »-29-«.  IMS  ain( 


40  CFR  Part  180 


(PH-FRL-1*  14-8;  PP  OF2375/R346] 


Cyano<3-Pnenoxyptienyt)Methyt-4- 
Chloro-Alp<ta-<1-Mettiytettiyt) 
Benzeneacetate;  Estabdshment  of  a 
Tolerance 

AOENCY:  Environmental  Protection 
Agency  (EPk). 

Acnow:  Fin^l  rule. 

SUMMARV:  'this  rule  establishes 
tolerances  for  residues  of  the  insecticide 
cyano(3-ph^noxyphenyl)methyl-4- 
chloro-alpha-(l-methyiethyl) 
ben2eneac0tate  in  or  on  certain  raw 
agricultural  commoditiea.  The  regulation 
was  requested  by  Shell  Oil  Company. 
This  rule  establishes  the  maximum 
permissible  level  for  residues  of  the 
subject  insecticide  in  or  on  these 
conunoditie 


EFFECnvE  OATE  Effective  on  September 
30. 1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 
3708  (A-llO).  401  M  St..  SW. 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACr. 
Franklin  D  R.  Gee.  Product  Manager 
(PM)  17,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
401,  CM#2. 1921  leSerson  Davis 
Highway,  Arlington.  VA  22202  (703-557- 
7028). 

SUPPi£MENTARY  INFORMATION:  In  a 

letter  of  June  10, 1980,  Shell  sul^mitted  a 
request  for  establishment  of  the 
tolerance  for  soybeans  at  0.05  ppm  and 
a  feed  additive  regulation  permitting 
residues  of  the  insecticide  on  soybean 
hulls  at  0.10  ppm.  A  review  of  the 
petitions  by  the  agency  indicated  that  a 
revised  section  F  petition  was  needed  to 


cover  the  hi^ier  residues  of  the 
insecticide  in  soybean  hulls  (1.0  ppm). 
As  a  result  of  the  increase  in  the  level  of 
residues  in  soybean  hulls,  an  increased 
tolerance  to  0.05  ppm  would  also  be 
needed  in  or  on  the  fat,  meat,  and  meat 
byprodu,cts  of  cattle,  goats,  hogs,  horses, 
and  sheep  and  to  0.1  ppm  for  milk  fat 

New  section  F  petitions  were 
submitted  proposing  tolerances  for 
cyano(3-phenoxypbenyI)methyl-4- 
chloro-alpha-(l-methylethyl)- 
benzeneacetate  in  or  on  soybeans  at 
0.05  ppm:  fat,  meat,  and  meat 
byproducts  of  catde.  goats,  hogs,  horses, 
and  sheep  at  0.05  ppm;  and  milk  fat  at 
0.1  ppm,  and  a  feed  additive  regulation 
for  soybean  hulls  at  1.0  ppm. 

EPA  issued  a  notice  that  published  in 
the  Federal  Register  of  August  15, 1980 
(46  FR  54426)  that  Shell  Oil  Co..  1025 
Connecticut  Ave.,  NW.,  Washington.  DC 
20036,  had  filed  a  pesticide  petition  (PP 
OF2375)  with  EPA.  The  petition 
proposed  that  40  CFR  180.379  be 
amended  by  establishing  a  tolerance  for 
residues  of  the  insecticide  cyano(3- 
phenoxyphenyl^ethyl-4-chloro-alpha- 
(l-methylethyl)benzeneacetate  in  or  on 
the  raw  agricultural  commodity 
soybeans  at  0J05  ppHn. 

A  related  document  which  appears 
elsewhere  in  this  issue  of  the  Federal 
Renter  [FAP  OH  5268/R85]  established 
a  feed  additive  regulation  for  residues  of 
the  insecticide  in  or  on  soybean  hulls  at 
1.0  part  million  (ppm). 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  proposed 
tolerance  included  an  acute  oral  rat 
toxicity  study  with  a  median  lethal  dose 
(LDso)  of  1-3  grams  (g)/kilogram  (kg)  of 
body  weight  (bw)  (water  vehicle)  and 
450  milligrams  (mg}/kg  of  bw  (diraethyl- 
sulfoxide  (DMSO)  vehicle);  a  90-day  dog 
feeding  study  with  a  no-observable- 
effect-level  (NOEL)  of  500  ppm  (highest 
dose  tested]^  a  90-day  rat  feeding  study 
with  a  NOEL  of  125  ppm;  and  an  18- 
month  mouse  feeding  study  with  a 
NOEL  of  less  than  100  ppm  with  no 
oncogenic  effects  at  the  highest  level  fed 
(3,000  ppm);  a  24-month  mouse  feeding 
study  with  a  NOEL  of  10-50  ppm  for 
males  and  50-250  ppm  for  females  (no 
oncogenic  effects  were  noted  at  1,250 
ppm.  the  highest  dose  tested):  a  24- 
moDth  rat  feeding  study  that 
demonstrated  no  oncogenic  effects  at 
1,000  ppm  (only  level  tested) 
(significantly  decreased  body  weight 
was  observed  at  this  dose  level);  a  2- 
year  rat  feeding  study  with  a  NOEL  of 
250  ppm  (highest  level  fed) — no 
oncongenic  effects  were  observed;  three 
generation  rat  reproduction  study  with  a 
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NOEL  of  250  ppm  (highest  level  fed); 
teratology  studies  (in  mice  and  rabbits, 
both  negative  at  the  highest  dose  of  50 
mg/kg  of  bw/day);  and  the  following 
mutagenicity  studies:  mouse  dominant 
lethal  (negative  at  100  mg/kg  of  bw, 
which  was  the  highest  level  fed),  mouse 
host-mediated  bioassay  (negative  at  50 
mg/kg  of  bw,  which  was  the  highest 
level  fed);  AMES  test  in  vitro  (negative), 
and  bone  marrow  cytogenic  study  in  the 
Chinese  hamster  (negative  at  25  mg/kg 
of  bw).  The  following  studies  assessing 
neurological  effects  were  performed:  a 
hen  study  negative  at  1.0  g/kg  of  bw  for 
5  days,  repeated  at  21  days;  a  rat  (8-day) 
acute  study  with  a  NOEL  of  200  mg/kg 
of  bw;  a  15-month  rat  feeding  study 
which  resulted  in  a  systemic  NOEL  of 
500  ppm  and  a  NOEL  of  1,500  ppm  with 
respect  to  nerve  damage. 

The  acceptable  daily  intake  (AOI)  is 
calculated  to  be  0.1250  mg/kg/day 
based  on  the  2-year  rat  feeding  study 
and  using  a  100- fold  safety  factor.  The 
maximum  permissible  intake  (MPI)  has 
been  calculated  to  be  7.5000  mg/day. 
Approval  of  the  tolerance  for  soybeans 
would  result  in  a  theoretical  maximum 
residue  contribution  (TMRC)  of  0.1934 
and  utilize  2.58  percent  of  the  ADL 

The  metabolism,  of  the  insecticide  is 
adequately  understood  for  this  use,  and 
adequate  analytical  methods  (gas 
chromatography)  are  available  for 
enforcement  purposes.  There  are 
currently  no  regulatory  actions  pending 
against  the  registration  of  this  pesticide. 
The  tolerance  for  residues  in  or  on  the 
meat,  fat,  (including  milk  fat),  and  meat 
byproducts  of  cattle,  goats,  hogs,  horses, 
and  sheep  are  adequate  to  cover 
secondary  residues  resulting  from  the 
proposed  uses  as  delineated  in  40  CFR 
180.6(a)(2),  and  there  is  no  reasonable 
expectation  of  residues  in  poultry  and 
eggs  as  delineated  in  40  CFR  180.6(a)(3). 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerances  established  by  amending  40 
CFR  Part  180  will  protect  the  public 
health.  Therefore,  the  tolerances  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  October  30, 
1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  M-3708,  (A-110),  401  M  St., 
SW,  Washington,  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicafe  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 


As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  tliat  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).  Effective  on:  September  30, 
1981. 

(Sec.  408(d)(2),  68  StaL  512,  21  U.S.C. 
346a(d)(2)) 

Dated:  September  16, 1981. 
James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

Therefore,  40  CFR  180.379  is  amended 
by  alphabetically  inserting  the  following 
raw  agricultural  commodities  to  read  as 
follows: 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

§  180.379    Cyano(3-phenoxyphenyi)mettiyl- 
4^holoro-alplia^1- 

inettiylethyl)benzene8cetate*,  tolerances  for 
residues. 


Parts 
Commodities  par 


Canie.  (at 

Cattle,  meat.... 
Cattle.  nnbyp„. 

Goats,  lat 

Goats,  meat 

Goats,  mbyp... 

Hogs,  lat 

Hogs,  meat 

Hogs,  mljyp..... 

Horses,  (at 

Horses,  meat.. 


„ a05 

„ - 0.05 

0.05 

„ „ 0.05 

005 

0.05 

„ „ 0.05 

....._ ._ 0.05 

__ 0.05 

0.05 

_. 0.05 

Horses,  mbyp _ 0  05 


Mrik,  fat 


Sheep,  fat 

Stveep.  meat... 
Stieep.  mbyp.. 


Soyt>eans.. 


0.1 

0.05 
0.05 
005 

0.0S 
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DEPARTMENT  OF  THE  INTERIOR 
Office  of  tt>e  Secretary 
43  CFR  Part  14 

Internal  Rulemaking  Procedures; 
Repeat 

agency:  Department  of  the  Interior. 
action:  Final  rule. 

summary:  The  Department  of  the 
Interior  is  repealing  those  portions  of  43 
CFR  Part  14  that  contain  the  internal 
rulemaking  procedures  of  the 
Department  and  will  incorporate  those 
provisions  in  the  Department's 
administrative  manual.  The  section  of  43 
CFR  Part  14  that  governs  petitions  for 
rulemaking  is  being  published  as  a  final 
rule. 

EFFECTIVE  DATE:  September  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Jim  Douglas,  Office  of  Policy  Analysis, 
202-343-^501;  Deborah  Ryan,  Office  of 
the  Solicitor,  202-343-5216;  Lois  Paull. 
Office  of  Information  Resources 
Management,  202-343-6191. 

SUPPLEMENTARY  INFORMATION:  On 
December  13, 1978  (43  FR  58295),  the 
Department  of  the  Interior  issued  a  final 
rule  to  implement  Executive  Order 
12044,  "Improving  Government 
Regulations."  The  final  rule  established 
internal  ndemaking  procedures  for  the 
Department.  On  December  24. 1980  (45 
FR  85376),  the  Department  issued  an 
interim  rule  revising  the  internal 
rulemaking  procedures  to  incorporate 
the  requirements  of  the  Regulatory 
Flexibility  Act  (Pub.  L  9&-354).  On 
February  17, 1981,  the  President  issued 
Executive  Order  12291,  "Federal 
Regulation,"  which  repealed  Executive 
Order  12044  and  imposed  new 
rulemaking  requirements  on  Federal 
agencies. 

The  Department  is  repealing  those 
pbrtion&of  43  CFR  Part  14  that  contain 
the  internal  rulemaking  procedures  of 
the  Department  and  publishing  as  a  final 
rule  only  the  section  entitled  Petitions 
for  Rulemaking,  which  is  required  to  be 
published  in  the  Federal  Register  by  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(a)(1)(C)).  The  internal  rulemaking 
procedures  will  be  revised  to  reflect  the 
requirements  of  Executive  Order  12291 
and  will  be  incorporated  into  the 
sections  of  the  Department's 
administrative  manual  that  ciurently 
contain  supplemental  rulemaking 
requirements  (318  Departmentfd 
Manual).  Comments  received  on  the 
interim  rule  published  December  24, 
1980  will  be  considered  in  revising  the 
rulemaking  procedures.  The 
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Departmenta  Manual  is  indexed  and  is 
available  for  inspection  and  copying  in 
accordance  i  rith  the  Freedom  of 
Information  ,  i^ct  (5  U.S.C.  552(a)(2)(C)). 

The  Depar  ment  is  taking  this  action 
as  a  means  c  I  both  eliminating 
unnecessary  rules  from  the  Code  of 
Federal  Regulations  and  of 
consolidating  all  rulemaking 
requirements  for  the  Department  in  one 
logical  place,  the  Departmental  Manual. 
Because  the  rulemaking  procedures 
govern  only  i>itemal  actions  of  the 
Department  ind  the  public  will  continue 
to  have  the  opportunity  to  comment  on 
the  substance  of  rules  proposed  by  the 
Department,  this  action  is  not  expected 
to  affect  the  l>ublic.  The  public  will 
continue  to  h  sve  the  opportunity  to 
submit  petiti(  ms  for  rulemaking  to  the 
Department  i  nder  the  revised  rule  as 
required  by  qie  Administrative 
Procediu'e  A<t. 

The  Depar^ent  has  determined  that 
notice  and  pi^blic  comment  on  the  rule 
are  unnecesspry  because  the 
Department  by  repealing  a  rule  that 
reflects  Execiitive  Order  12044.  is  simply 
recognizing  tfie  issuance  of  Executive 
Order  12291.  Further,  as  discussed 
above,  the  adtion  is  not  expected  to 
affect  the  public.  In  addition,  the 
Department  kas  determined  that  good 
cause  exists  for  waiving  the  usual  30- 
day  waiting  Period  before  the  rule 
becomes  effe  ctive  because  the  Office  of 
the  Federal  F  egister  will  revise  Title  43 
of  the  Code  of  Federal  Regulations  as  of 
October  1.  IS  Bl.  If  the  final  rule  did  not 
become  effective  by  September  30, 1981, 
the  Office  ofjlhe  Federal  Register  would 
reprint  the  oftsolete  interim  rule 
published  on|  December  24, 1980,  rather 
than  the  fine)  rule  published  today  in  the 
Federal  Regi$ter. 

The  primary  authors  of  this  document 
are  Jim  Douglas.  Office  of  Policy 
Analysis  (343-8501);  John  D.  Trezise  and 
Deborah  Ryan,  Office  of  the  Solicitor 
(343-5216):  l^is  W.  PaulL  Office  of 
Information  Resources  Management 
(343-6191).    1 

The  Department  of  the  Interior  has 
determined  l)iat  this  document  is  not  a 
major  rule  s4d  does  not  require  a 
regulatory  inipact  analysis  under 
Executive  Older  12291  because  the  rule 
is  procedara(  and  has  no  economic 
effect  on  the  jpnblic.  The  Department  has 
also  determiiied  that  the  rule  will  not 
have  a  significant  economic  effect  on  a 
substantial  iiumber  of  small  entities  and 
does  not  reqi  rire  a  flexibility  analysis 
under  the  Re  ^latory  Flexibility  Act. 


Dated:  September  22. 1981. 
Richaid  R.  Hits, 

Deputy  Assistant  Secretary.  Policy.  Budget 
and  Administration. 

Accordingly.  43  CFR  Part  14  is  retitled 
and  revised  to  read  as  follows: 

PART  14— PETITIONS  FOR 
RULEMAKING 

Sec. 

14.1  Scope. 

14.2  Filing  of  petitions. 

14.3  Consideration  of  petitions. 

14.4  Publicatioa  of  petitions. 
Authority:  5  L'.S.C  553(e). 

§  14.1    Scope. 

This  part  prescribes  procedures  for 
the  filing  and  conuderation  of  petitions 
for  ndemaking. 

§  14.2    FIHng  of  petitions. 

Under  the  Administrative  Procedure 
Act,  any  person  may  petition  for  the 
issuance,  amendment,  or  repeal  of  a  rule 
(5  U.S.C.  553(e)).  The  petition  will  be 
addressed  to  the  Secretary  of  the 
Interior,  U.S.  Department  of  the  Interior, 
Washington.  D.C.  20240.  It  will  identify 
the  rule  requested  to  be  repealed  or 
provide  the  text  of  a  proposed  rule  or 
amendment  and  include  reasons  in 
support  of  the  petition 

§  14.3    Consideration  of  petitions. 

The  petition  will  be  given  prompt 
consideration  and  the  petitioner  will  be 
notified  promptly  of  action  taken. 

§  14.4    PubHcatlon  of  petitions. 

A  petition  for  rulemaking  may  be 
published  in  the  Federal  Register  if  the 
official  responsible  for  acting  on  the 
petition  determines  that  public  comment 
may  aid  in  consideration  of  the  petition. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Social  Security  Adtninistratfon 

45  CFR  Part  205 

General  Adniinlsti  atiori'^PubHc 
Assistance  Programs;  Federal 
Hnandaf  Participatkm  in  the  Cost  of  a 
Statewide  Mechanized  Claims 
Processing  and  Information  Retrieval 
System  in  the  Aid  to  Families  With 
Dependent  Children  Program 

AOENCY:  Social  Security  Administration 

(SSA),  HHS. 

ACTION:  Interim  final  rules. 

SUMMARY:  These  interim  final  rules  at  45 
CFR  Part  205  -mplement  the  new 


Statewide  mechanized  claims 
processing  and  information  retrieval 
system,  hereafter  referred  to  as  an 
automated  Application  Processing  and 
Information  Retrieval  System  (AHRS). 
provisions  in  section  406  of  Pub.  L.  96- 
265.  These  interim  rules  increase  Federal 
Financial  Participation  (FFP)  to  90 
percent  for  the  costs  of  the  planning, 
design,  development,  or  installation  of 
an  approved  APIRS.  They  also  specify 
that  FFP  is  available  at  the  90  percent 
rate  for  the  purchase  or  rental  of  related 
equipment  and  software  used  in  the 
operation  of  an  APIRS.  The  interim  rules 
also  add  a  new  State  plan  requirement 
to  Part  205  which  specifies  the 
requirements  which  an  APIRS  must 
meet  in  order  to  be  eligible  for  Federal 
matching  at  the  90  percent  rate.  In 
addition,  the  interim  rules:  (1)  Specify 
criteria  for  approving  an  Advance 
Planning  Document  (APD)  idt  a  system 
funded  at  90  percent  FFP;  (2)  state  that 
an  approved  APIRS  funded  at  90  percent 
FFP  must  be  reviewed  and  evaluated  by 
SSA  on  a  continuing  basis;  and  (3) 
describe  the  conditions  under  which 
SSA  will  suspend  approval  of  APD's  for 
systems  funded  at  90  percent  FFP.  An 
APIRS  developed  under  these  interim 
rules  is  expected  to  result  in  improved 
program  operations. 

We  have  determined  that  none  of  the 
criteria  specified  in  Executive  Order 
12291  for  a  major  regulation  are  met. 

EFFECnve  date:  July  1, 1861.  Comments 
received  on  or  before  November  30, 
1981,  will  be  considered  and  appropriate 
changes  will  be  made  in  the  regulations. 

ADDRESSES:  Send  your  written 
comments  to:  Social  Security 
Administration.  Department  of  Health 
and  Human  Services,  P.O.  Box  1585, 
Baltimore.  Maryland  21203. 

FOR  FURTHER  MFORMATION  CONTACT: 

Mr.  James  Trainor.  Social  Security 
Administration.  Office  of  Family 
Assistance,  Office  of  State  Systems 
Management  330  C  Street  SW.,  Room 
2110,  Washington.  D.C  20201,  Telephone 
Number  (202)  426-7640. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Requirements 

Section  406  of  Pub.  L.  96-265  amends 
title  IV-A  of  the  Social  Security  Act 
regardmg  an  AFDC  APIRS.  First  the 
amendment  provides  a  new  paragraph 
403(a)(3)(B)  in  the  Act  which  requires 
the  Secretary  to  provide  Federal  funding 
at  the  90  percent  rate  for  costs 
attributable  to  the  planning,  design, 
development,  or  installation  of  an 
APIRS  that  meets  the  requirements  in 
section  402(a)(3O)  also  added  to  the  Act 
by  this  amendment.  One  of  the 
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conditions  in  the  new  section  402(a](30) 
provides  States  with  the  option  to 
amend  their  State  plans  to  estabhsh  a 
APIRS  in  accordance  with  an  APD 
approved  under  section  402(e)(1)  of  the 
Act. 

The  submission  process  to  amend  the 
State  plan  will  be  the  same  as  that 
explained  in  45  CFR  201.3.  The 
amendment  also  adds  section  402 
(e)(2)(A)  to  the  Act  which  requires  SSA 
to  review  the  development  and 
operation  of  an  APIRS  funded  at  90 
percent  FTP  to  determine  whether  it 
meets  the  requirements  specified  in  an 
approved  APD  and  the  other  conditions 
for  an  approvable  system  specified  in 
paragraph  402(a)(30)  of  the  Act.  The 
amendment  also  adds  section 
402(e)(2)(B)  to  the  Act  which  requires 
SSA  to  suspend  approval  of  any  APD  for 
a  system  funded  at  90  percent  FFP  if 
SSA  determines  that  the  APIRS  fails  to 
comply  substantially  with  the 
requirements  in  the  APD.  Finally,  the 
amendment  adds  section  413  to  the  Act, 
which  requires  SSA  to  provide  technical 
assistance  considered  necessary  to 
assist  the  States  in  developing, 
implementing  and  providing  security  for 
any  approved  APIRS.  All  of  these 
amendments  have  an  effective  date  of 
July  1. 1981. 

Regulatory  Provisions 

These  regulations:  (1)  Make  FFP 
available  at  the  90  percent  rate  for  the 
costs  of  planning,  design,  development 
or  installation  of  an  APIRS  that  meet  the 
requirements  in  the  regulations, 
including  the  purchase  or  rented  of 
computer  equipment  and  software;  (2) 
specify  criteria  SSA  will  use  in 
determining  whether  to  approve  an 
initial  and  annually  updated  APD  so 
that  the  system  will  receive  90  percent 
FFP;  (3)  specify  that  SSA  must  review 
any  approved  APIRS  funded  at  90 
percent  FFP  on  a  continuing  basis;  and 
(4)  specify  the  conditions  under  which 
SSA  will  suspend  approval  of  an  APD 
for  systems  funded  at  90  percent  FFP.  To 
implement  this  new  statute  we  are 
amending  SSA  regulations  by  adding  the 
following  new  sections. 

45  CFR  205.35  contains  definitions  of 
technical  terms  used  in  the  automated 
data  processing  field.  These  definitions 
are  compatible  with  definitions  used  by 
ether  programs  within  the  Department 
of  Health  and  Human  Services. 

45  CFR  205.36  permits  the  State  to 
amend  its  State  plan  to  establish  an 
APIRS  that  meets  certain  specified 
requirements.  In  order  to  receive  90 
percent  operational  Federal  funding  for 
an  APIRS,  a  State  must  elect  to  amend 
its  State  plan  as  specified  in  45  CFR 
205.36. 


The  regulaUon  at  45  CFR  205.36(a) 
requires  each  APIRS  funded  at  90 
percent  FFP  to  control  and  account  for 
all  the  eligibihty  and  payment  factors 
under  the  State  plan. 

We  would  like  to  point  out  a  very 
important  provision  that  is  found  in  45 
CFR  205.36(a)(l)(i)(A)  and  (B)  which 
states  that  the  APIRS  must  assure 
sufficient  compatibility  among  the 
systems  of  different  jurisdictioas  to 
permit  periodic  screening  to  determine 
whether  an  individual  is  or  has  been 
receiving  benefits  from  more  than  one 
jurisdiction. 

Another  important  provision  requires 
interface  with  certain  other  programs.  45 
CFR  205.36(b)  requires  that  the  system 
be  designed  so  that  appropriate  State 
officials  of  child  support,  food  stamp, 
social  services  and  medical  assistance 
programs  approved  under  title  XIX  can 
be  notified  whenever  a  case/recipient 
becomes  inehgible  for  aid  or  services  or 
the  amount  of  aid  or  services  is  changed 

45  CFR  205.37  makes  FFP  available  at 
the  90  percent  rate  in  expenditures  for 
the  planning,  design,  development,  or 
installation  of  an  APIRS  that  meets  the 
requirements  in  an  approved  APD  and 
certain  other  conditions  found  in  this 
section.  We  wish  to  emphasize  that 
despite  the  fact  that  a  system  complies 
substantially  with  an  approved  APD, 
FFP  is  not  available  for  any 
expenditures  which  are  inconsistent 
with  an  approved  APD.  Consistent  with 
the  congressional  intent  in  enacting 
section  406  of  Pub.  L  96-265,  90  percent 
FFP  includes  the  purchase  or  rental  of 
computer  equipment  and  software 
directly  required  for  and  used  in  the 
operation  of  this  system. 

45  CFR  205.38  contains  the 
requirements  which  the  initial  and 
updated  APD  for  a  90  percent  federally 
funded  APIRS  must  meet  in  order  to  be 
approvable. 

45  CFR  205.38(a)(1)  requires  the  APD 
to  show  how  the  results  of  the 
requirements  analysis  study  will  be 
incorporated  into  the  proposed  system 
design,  development  or  installation.  A 
requirements  analysis  is  an  essential 
first  step  in  the  development  of  a 
computerized  data  system.  A 
requirements  analysis  defines  the  scope 
of  a  proposed  system  and  sets  forth  the 
functions  it  would  perform.  It  is.  in 
essence,  a  needs  assessment  This 
requirement  is  included  because,  in  the 
environment  of  a  specific  State's  AFDC 
program,  an  effective  systems 
development  effort  must  be  based  on 
and  be  consistent  with  a  requirements 
analysis  in  order  to  meet  the  needs  of 
the  State  program  that  it  will  serve.  This 
will  encourage  States  to  use  the  restilts 
of  the  requirements  study  in  determining 


the  kind  of  system  they  propose,  which 
is  the  purpose  of  such  a  study. 

45  CFR  205.38(aj(4)  requires  the  APD 
to  contain  a  projected  resource 
requirements  study  that  includes 
estimates  of  expenditures  anticipated 
for  systems  at  90  percent  FFP.  We 
consider  a  projected  requirements  study 
necessary  in  assessing  the 
reasonableness  of  the  State's  overall 
system  plan.  As  discussed  below,  the 
APD  budget  figures  will  also  be  used  by 
SSA  to  detarmine  the  relative  merits  of 
developing  or  installing  the  proposed 
APIRS.  If  cost  projections  outlined  in  the 
approved  APD  should  change,  a 
modified  APD  must  be  submitted  for 
approval. 

45  CFR  205.38(a)(5)  requires  the  APD 
to  contain  a  cost  benefit  analysis 
describing  any  alternative  systems 
considered,  as  well  as  the  advantages  of 
the  proposed  system  over  the 
alternatives.  The  purpose  of  the 
proposed  requirement  is  to  provide 
States  with  the  opportunity  to  present 
arguments  in  favor  of  the  system  desired 
and.  conversely,  to  show  why  other 
systems  or  approaches  would  be  less 
desirable.  The  alternatives  discussed 
must  include  any  State  system  identified 
by  SSA  for  consideration,  and  any 
system  already  in  place  in  the  State  that 
might  be  enhanced  to  meet  the 
requirements  for  90  percent  FFP.  We 
believe  this  process  will  help  States  to 
make  sounder  judgments  concerning 
their  proposed  APIRS  activity.  In 
addition,  the  APD  should  indicate  the 
period  of  time  the  system  will  be 
operated  to  justify  the  funds  invested. 

45  CFR  205.38(a)(6)  states  that  the 
APD  must  specify  the  basis  for 
determining  direct  and  indirect  costs  of 
the  APIRS  both  during  development  and 
operations.  We  believe  this  is  necessary 
to  ensure  that  costs  associated  with  the 
APIRS  can  be  derived  and  apportioned 
appropriately. 

45  CFR  205.37(b)(5){iii)  specifies  that 
the  State  IV-A  agency  must  agree  to  use 
the  system  for  a  period  of  time 
consistent  with  the  APD.  This 
requirement  will  protect  both  Federal 
and  State  government  from  paying  for 
systems  that  are  not  cost-effective  and 
will  ensure  an  adequate  return  on 
Federal  and  State  dollars  invested. 

45  CFR  205.38(b)  specifies  that  SSA 
will,  on  a  continuing  basis,  review, 
assess,  and  inspect  the  planning,  design, 
and  operation  of  an  APIRS  to  determine 
whether  the  system  continues  to  meet 
the  requirements  of  the  approved  APD. 

45  CFR  205.38(c)  prescribes  that  SSA 
will  suspend  approval  of  an  APD  if  a 
system  funded  at  90  percent  FFP  fails  to 
comply  substantially  with  criteria. 
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requirement ;,  and  other  undertakings, 
prescribed  t  y  this  approved  advance 
automated  c  ata  processing  planning 
document.  In  this  case,  the  suspension 
of  approval  of  an  APD  will  result  in  the 
termination  jf  FFP  at  the  90  percent  rate 
with  respect  to  the  APIRS  involved.  The 
State  will  b€  given  written  notice  of  the 
suspension.  Hiis  notice  will  state  the 
reason  for  th  e  suspension,  the  actions 
required  for  "uture  Federal  funding,  and 
the  effective  date  of  the  suspension. 
During  the  si  ispension  period  a  State 
may  qualify  or  50  percent  FFP  if  it 
meets  the  co  iditions  under  Part  95  of 
this  title. 

To  implem  ent  Section  413  of  the  Act, 
SSA  will  ma  ce  staff  available  to  assist 
State  agenciiis  in:  (1]  Planning, 
designing,  d<  veloping,  or  installing  an 
APIRS;  and  1 2)  providing  security  for  an 
APIRS. 

Requests  f  )r  technical  assistance  must 
be  submitted  by  the  State  IV-A  agency 
to:  Mr.  Jame^  Trainor,  Social  Security 
Administrati  jn.  Office  of  Family 
Assistance,  ( )ffice  of  State  Systems 
ManagemenI ,  330  C  Street  SW.,  Room 
2110,  Washii  gton,  D.C.  20201. 

SSA  has  pi  epared  a  title  IV-A  (AFDC) 
Automated  /ipplication  Processing  and 
Information  Retrieval  System  Guide  that 
will  be  distributed  to  assist  States  in 
applying  for  nigher  level  matching  under 
this  regulation.  The  guide  does  not 
impose  any  ijew  major  requirements 
beyond  thos^  mandated  by  the  statute. 
The  guide  translates  the  statutory 
requirements  into  data  processing 
systems  func  tions. 

In  addition ,  SSA  has  prepared  and 
distributed  a  general  systems  design 
called  the  Fa  nily  Assistance 
Management  Information  System 
(FAMIS]  as  a  model  to  assist  the  State 
agencies  in  n  eeting  the  basic  functional 
requirements  of  the  law. 

Interim  Final  Regulations 

These  ame  idments  to  the  regulations 
are  being  piil  lished  in  interim  final 
form.  The  Ad  ministrative  Procedure  Act, 
5  U.S.C.  533(1  i)(B)  provides  that,  if  the 
Department  i  jr  good  cause  finds  that  an 
NPRM  is  unn  Bcessary,  impracticable  or 
contrary  to  tl  e  public  interest,  it  may 
dispense  witl  i  the  NPRM  if  it 

a  brief  statement  in  the 
egulations  of  the  reasons 


mcorporates 

interim  final 

for  doing  so. 
The  Depar  ment  find  that  there  is 

good  cause  ic  dispense  with  an  NPRM 
o  these  changes.  We  find 

that  publicati  on  of  these  regulations  in 

proposed  fon  n  would  be  impracticable 
to  the  public  interest  for 
reasons.  First,  there  was 

not  sufficient!  time  after  enactment  of 

Pub.  L  96-26|  to  permit  development  of 


required  policy,  implementation  of 
normal  proposed  rulemaking 
procedures,  and  the  subsequent 
development  and  publication  of  final 
regulations  by  the  July  1, 1981  statutory 
effective  date.  We  believe  that  the 
States  interested  in  receiving  the  new  90 
percent  Federal  match  would  prefer  to 
have  clear  Federal  policy  established  as 
close  to  the  July  1  effective  date  as 
possible  so  that  they  can  complete  the 
complex  and  difficult  advance  planning 
which  is  a  requirement  if  an  APIRS  is  to 
qualify  for  90  percent  matching.  We 
beheve  this  is  especially  true  with 
respect  to  these  provisions  that  specify 
the  consequences  of  a  State's  failure  to 
develop  an  APRIS  consistent  with  an 
approved  APD,  which  is  loss  of 
increased  FFP.  Second,  States  have 
already  had  an  opportunity  to  informally 
review  and  comment  on  the  general 
provisions  of  these  regulations  at 
regional  State  conferences  with  SSA. 
Representatives  of  State  and  local  IV-A 
agencies  fi-om  45  States  attended  these 
regional  conferences.  The  comments 
received  on  the  regulatory  provisions  at 
that  time  were  favorable  and  we  do  not 
therefore  anticipate  a  need  for  major 
substantive  revisions  of  these 
regulations. 

Third,  the  new  90  percent  FFP  rate  for 
systems  development  is  an  optional 
provision  for  those  States  which  choose 
to  use  it  and  imposes  no  new 
requirements  on  States  which  do  not 
choose  to  receive  90  percent  FFP  for 
systems  development.  Fourth,  we 
recognize  that  States  need  as  much  lead 
time  as  possible  to  develop  their  APD's 
so  as  to  begin  to  receive  the  higher  rate 
of  FFP  within  the  July  quarter.  We  thus 
believe  that  it  is  in  the  public  interest  for 
these  interim  final  rules  to  be  published 
immediately  so  as  to  enable  interested 
States  to  complete  their  systems 
planning. 

Office  of  Management  and  Budget 
Review 

The  information  the  States  must 
submit  in  their  advance  planning 
documents  to  obtain  approval  for  the  90 
percent  Federal  matching  funds  falls 
within  the  general  scope  of  the 
Department  of  Health  and  Human 
Services  regulation  governing  FFP  in  the 
costs  of  automatic  data  processing 
equipment  and  services  (45  CFR  Part  95, 
Subpart  F).  The  content  and  process  for 
submission  of  advance  planning 
documents  specified  in  that  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  0990- 
0058. 

We  certify  that  these  regulations  do 
not  have  an  adverse  impact  on  small 
entities  because  these  provisions  are 


optional  rather  than  mandatory  for 
States.  Consequently,  we  have 
determined  that  a  regulatory  flexibility 
analysis  as  provided  in  Pub.  L  96-354, 
the  Regulatory  Flexibility  Act  of  1980,  is 
not  necessary. 

(Sees.  402,  403,  and  1102,  Social  Security  Act, 
as  amended:  49  Stat.  647,  as  amended;  49 
Stat.  628,  as  amended:  53  Stat.  1398,  as 
amended:  (42  U.S.C.  602,  603. 1302),  and  sec. 
406  of  Pub.  L  96-265,  94  Stat.  465)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.608,  Public  Assistance- 
Maintenance  Assistance  (State  Aid)) 

Dated:  July  2, 1981. 
John  A.  Svahn, 
Commissioner  of  Social  Security. 

Approved:  July  27, 1981. 
Richard  S.  Schweiker, 
Secretary  of  Health  and  Human  Services. 

PART  205— GENERAL 
ADMINISTRATION— PUBLIC 
ASSISTANCE  PROGRAMS 

Chapter  H,  Title  45.  Part  205  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  §§  205.35  through  205.38  to 
read  as  follows: 

Sec. 

205.35  Mechanized  claims  processing,  and 
information  retrieval  systems; 
deflnitions. 

205.36  State  plan  requirements. 

205.37  Federal  financial  participation  (FFP) 
for  establishing  a  statewide  mechanized 
system. 

205.38  Responsibilities  of  the  Social 
Security  Administration  (SSA). 

§  205.35    Mectianized  claims  processing 
and  Information  retrieval  systems; 
definitions. 

Section  205.35  through  205.38  contain 
State  plan  requirements  for  an 
automated  statewide  management 
information  system,  conditions  for  FFP 
and  responsibilities  of  the  Social 
Security  Administration  (SSA).  For 
purposes  of  §  §  205.35  through  205.38 — 

"A  mechanized  claims  processing  and 
information  retrieval  system",  hereafter 
referred  to  as  an  automated  "application 
processing  and  information  retrieval 
system"  (APIRS),  or  the  "system", 
means  a  system  of  software  and 
hardware  used: 

(a)  To  introduce,  control  and  account 
for  data  items  in  providing  public 
assistance  under  the  Aid  to  Families 
with  Dependent  Children  (AFDC)  State 
plan;  and 

(b)  To  retrieve  and  produce  utilization 
and  management  information  about 
such  aid  and  services  as  required  by  the 
single  State  agency  and  Federal 
government  for  program  administration 
and  audit  purposes. 


Federal  Register  /  Vol.  46,  No.  189  /  Wednesday,  September  30.  1981  /  Rules  and  Regulations   47787 


"Hardware"  meaoB  automatic  data 
processing  equipment  used  for  an 
application  processing  and  information 
retrieval  system.  This  equipment 
accepts  data  input  stores  data,  performs 
calculations  and  other  processing  steps 
and  prepares  information  output.  This 
equipment  includes — 

(a)  Electronic  digital  computers; 

(b)  Peripheral  or  auxiliary  equipment 
used  in  support  of  electronic  computers 
whether  selected  and  acquired  with  the 
computer  or  separately; 

(cj  Data  transmission  or 
communications  equipment  that  is 
selected  and  acquired  solely  or 
primarily  for  use  with  a  conGguration  of 
automatic  data  processing  equipment 
which  includes  an  electronic  digital 
computer;  and 

(d)  Key  to  disk,  key  to  tape,  or  other 
automated  equipment  used  to  enter  data 
into  a  computer  based  system. 

"Softnrare" means  computer 
programs,  procedures  and  associated 
documentation  used  to  operate  the 
hardware. 

"Planning"  means — 

(a)  The  preliminary  project  activity  to 
determine  the  requirements 
necessitating  the  project,  the  activities 
to  be  undertaken,  and  the  resources 
required  to  complete  the  project; 

(b)  The  preparation  of  an  APD; 

(c)  The  preparation  of  a  detailed 
project  plan  describing  when  and  how 
the  computer  system  will  be  designed 
and  developed;  and 

(d)  The  preparation  of  a  detailed 
implementation  plan  describing  specific 
training,  testing,  and  conversion  plans  to 
install  the  computer  system. 

"Design  "  or  "system  design  "  means  a 
combination  of  narrative  and  diagrams 
describing  the  structure  of  the 
automated  APIRS. 

"Development"  means  the  detailing  of 
system  and  program  specifications, 
programming,  and  testing. 

"Installation  "  means  the  conversion, 
and  turnover  to  operational  status. 

"Operations" means  the  automated 
processing  of  AFDC  applications, 
payments,  and  reports  on  a  continuing 
basis  for  use  by  AFDC  agency  personnel 
in  carrying  out  functions  covered  under 
approved  State  plans.  This  includes,  but 
is  not  limited  to,  such  elements  as  intake 
processing,  eligibiUty  determinations, 
verification  procedures,  WIN  program 
referral,  UUe  IV-D  program  interface, 
the  issuance  of  warrants,  reconciliation 
of  warrants,  fiscal  budgeting  and 
reporting,  quality  control  processing, 
and  management  reporting.  Operations 
include  the  use  of  purchased  or  rented 
computer  equipment  and  software 
directly  required  for  and  used  in  the 
operation  of  the  automated  system.  Pilot 


testing  and  parallel  processing  for  test 
purposes  shall  not  be  considered  as 
operations. 

§  205.36    State  plan  requirements. 

A  State  plan  under  title  IV-A  of  the 
Social  Security  Act  shall,  at  the  option 
of  the  State,  provide  for  the 
establishment  and  operation,  in 
accordance  with  an  [initial  and  annually 
updated]  advance  automatic  data 
processing  planning  document  approved 
by  SSA,  of  an  automated  statewide 
management  information  system 
designed  effectively  and  efficiently,  to 
assist  management  in  the  administration 
of  an  approved  AFDC  State  plan.  The 
submission  process  to  amend  the  State 
plan  is  explained  in  §  2(n.3.  This  system 
must  be  designed: 

(a)  To  automatically  control  and 
account  for — 

(1)  All  the  factors  in  the  total 
eligibility  determination  process  under 
the  plan  for  aid.  including  but  not 
limited  to: 

(i)  Identifiable  correlation  factors 
(such  as  social  security  numbers,  names, 
dates  of  birth,  home  addresses,  and 
mailing  addresses  (including  postal  ZIP 
codes),  of  all  applicants  and  recipients 
of  AFDC  and  the  relative  with  whom 
any  child  who  is  an  applicant  or 
recipient  is  living)). 

(A)  To  assure  siifficient  compatibility 
among  the  systems  of  different 
jurisdictions,  and 

(B)  To  permit  periodic  screening  to 
determine  whether  an  individual  is  or 
has  been  receiving  benefits  from  more 
than  one  jurisdiction. 

(ii)  Checking  records  of  applicants 
and  recipients  of  such  aid  on  a  periodic 
basis  with  other  agencies,  both  intra  and 
inter-state,  for  eligibility  determination, 
verification  and  pajmsent-es  required  by 
other  provisions  of  the  Social  Security 
Act 

(2)  The  costs,  quality,  and  delivery  of 
funds  and  services  furnished  to 
applicants  for  and  recipients  of  such  aid. 

(b)  To  notify  the  appropriate  State 
o^cials  of  child  support,  food  stamp, 
social  service,  and  medical  assistance 
programs  approved  under  title  XIX 
whenever  a  case/recipient  for  aid  and 
services  becomes  fneligible  or  the 
amount  of  aid  or  services  is  chtuiged. 

(c)  To  provide  for  security  against 
unauthorized  access  to,  or  use  of,  the 
data  in  the  system. 

§  205.37    Federal  financial  participation 
(FFP)  for  establlsMng  a  statewide 
mechanized  system. 

(a)  Effective  July  1. 1981.  FFP  is 
available  at  90  percent  of  expenditures 
incurred  for  planning,  design, 
development  or  installation  of  a 


statewide  automated  application 
processing  and  information  retrieval 
system  which  are  consistent  with  an 
approved  APD.  The  90  percent  FIT* 
includes  the  purchase  or  rental  of 
computer  equipment  and  software 
directly  required  for  and  used  in  the 
operation  of  this  system. 

(b)  SSA  will  approve  the  system 
provided  the  following  conditions  are 
met — 

(1)  SSA  determines  that  the  system  is 
likely  to  provide  more  efficient, 
economical,  and  effective 
administration  of  the  AFDC  program. 

(2)  The  sjrstem  is  compatible  with  the 
claims  processing  and  information 
retrieval  systems  used  in  the 
administration  of  State  plans  approved 
under  title  XIX.  and  State  programs 
where  there  is  FTP  under  title  XX. 

(3)  The  system  meets  the  requirements 
referred  to  in  §  205.36. 

(4)  The  system  meets  criteria 
estabhshed  in  the  tide  IV-A  (AFDC) 
Automated  Application  Processing  and 
Information  Retrieval  System  Guide 
issued  by  SSA  and  which  provides 
specific  standard  requirements  for  major 
functions,  such  as  automated  eligibility    ' 
determination,  grant  computation, 
verification,  referral,  management 
control,  compatibility,  and  data  security. 

(5)  The  State  agency  agrees  in  writing 
that— 

(i)  The  State  will  have  all  ownership 
rights  in  software  or  modifications 
thereof  and  associated  documentation 
designed  or  developed  with  90  percent 
FFP  under  this  section,  except  tliat  the 
Department  of  Health  and  Human 
Services  reserves  a  royalty-free,  non- 
exclusive, and  irrevocable  license  to 
reproduce,  publish,  or  otherwise  use, 
and  to  authorize  others  to  use  for 
Federal  government  purposes,  such 
software,  modifications,  and 
documentation; 

(ii)  Methods  and  procedures  for 
properly  charging  the  cost  of  all  systems 
whether  acquired  from  public  or  private 
sources  shall  be  in  accordance  with 
Federal  regulations  in  Part  74  of  this  title 
and  the  applicable  SSA  tide  IV-A 
(AFDC)  Automated  Application 
Processing  and  Information  Retrieval 
System  Guide; 

(iii)  The  complete  system  planned, 
designed,  developed,  installed,  and 
hardware  acquired,  with  FFP  under 
these  regulations  will  be  used  for  a 
period  of  time  which  is  consistent  with 
the  advance  planning  document  as 
approved,  or  which  SSA  determines  is 
sufficient  to  justify  the  Federal  funds 
invested; 
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(iv)  Information  in  the  system  will  be 
safeguarded  in  accordance  with 
applicable  I  'ederal  law;  and 

(v)  Acces  I  to  the  system  in  all  of  its 
aspects,  inc  uding  design,  development, 
and  opera ti  )n,  including  work 
performed  1  y  any  source,  and  including 
cost  record!  of  contractors  and 
subcontract  3rs,  shall  be  made  available 
to  the  Fedei  al  Government  by  the  State 
at  intervals  deemed  necessary  by  SSA 
to  determin  ;  whether  the  conditions  for 
approval  ar ;  being  met  and  to  determine 
its  efficienc  ',  economy  and 
effectivenes  3. 

(c)  If  SSA  suspends  approval,  as 
described  ir  §  205.38,  of  the  advance 
automated  (  ata  processing  planning 
document  a  id/or  system,  FFP  at  the 
higher  mate  ling  rate  shall  not  be 

any  costs  incurred,  until 
the  conditions  for  approval 


allowed  for 
such  time  a: 
are  met. 


Information 


§  205.38    Responsibilities  of  the  Social 
Security  Adn  inlstratlon  (SSA). 

(aj  SSA  si  all  not  approve  the  initial 
and  annuall  r  updated  advance 
automatic  d  ita  processing  planning 
document  ui  less  the  document,  when 
implemente(  ,  will  carry  out  the 
requirement  i  of  the  law  and  the 
objectives  o  the  title  IV-A  (AFDC) 
Automated  <  Application  Processing  and 


lletrieval  System  Guide. 


This  documi  nt  must  include 

(1)  A  requ  rements  analysis,  including 
consideration  of  the  program  mission, 
functions,  organization,  services, 
constraints  t  nd  current  support  relating 
to  such  syst(  m; 

(2)  A  desc  -iption  of  the  proposed 
statewide  mpnagement  system, 
including  thd  description  of  information 
flows,  input  iata  formats,  output  reports 
and  uses: 

(3)  The  sei  ;urity  and  interface 
requirement!  i  to  be  employed  in  such 
statewide  m  inagement  system; 

(4)  A  desc  iption  of  the  projected 
resource  req  jirements  including  staff 
and  other  ne  eds;  and  the  resources 
available  or  expected  to  be  available  to 
meet  these  rtquirements; 

(5)  A  cost  lenefit  analysis  of 
alternative  s  ^rstems  designs,  data 
processing  s  frvices  and  equipment  in 
terms  of  qua  itative  and  quantitative 
measures.  T  e  alternative  systems 
considered  spould  include  the 
advantages  «f  the  proposed  system  over 
the  alternatives  and  should  indicate  the 
period  of  tin  e  the  system  will  be 
operated  to  ustify  the  funds  invested; 

(6)  A  plan  for  distribution  of  costs, 
containing  tl  e  basis  for  rates,  both 
direct  and  in  direct,  to  be  in  effect  under 
such  a  states  i/ide  management  system; 


(7)  An  implementation  plan  with 
charts  of  development  events,  testing 
description,  proposed  acceptance 
criteria,  and  backup  and  fallback 
procedures  to  handle  possible  failure  of 
a  system;  and 

(8)  Evidence  that  the  States  system 
will  be  compatible  with  those  of  the 
SSA  to  facilitate  the  exchange  of  data 
between  the  State  and  Federal  system. 

(b)  SSA  shall  on  a  continuing  basis, 
review,  assess,  and  inspect  the  planning, 
design,  and  operation  of,  statewide 
management  information  systems,  with 
a  view  to  determining  whether,  and  to 
what  extent,  these  systems  meet  and 
continue  to  meet  the  requirements  under 
these  regulations. 

(c)  If  SSA  finds  that  any  statewide 
management  information  system 
referred  to  in  §  205.37  fails  to  comply 
substantially  with  criteria,  requirements, 
and  other  undertakings,  prescribed  by 
the  approved  advance  automatic  data 
processing  planning  document,  approval 
of  such  document  shall  be  suspended. 
The  State  will  be  given  written  notice  of 
the  suspension.  The  notice  of  suspension 
will  state  the  reason  for  the  suspension, 
the  actions  required  for  future  Federal 
funding,  and  the  effective  date  of  the 
suspension.  The  suspension  shall  be 
effective  as  of  the  date  that  the  system 
failed  to  comply  substantially  with  the 
approved  APD.  The  suspension  shall 
remain  in  effect  until  SSA  makes  a 
determination  that  such  system 
complies  with  prescribed  criteria, 
requirements,  and  other  undertakings 
for  future  Federal  funding. 

(d)  SSA  shall  provide  technical 
assistance  to  States  as  is  deemed 
necessary  to  assist  States  to  plan, 
design,  develop,  or  install  and  provide 
for  the  security  of  the  management 
information  systems. 

(e)  Approvals  of  the  systems  by  SSA 
under  the  provisions  of  this  section  will 
be  undertaken  only  as  a  result  of  State 
applications  for  increased  matching.-  The 
submission  process  will  be  the  same  as 
that  defined  in  45  CFR  95.600. 

|FR  Doc.  81-28339  Filed  9-29-81. 8;«  Jm| 
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Office  of  Child  Support  Enforcement 
45  CFR  Parts  302,  303  and  304 

Child  Support  Enforcement  Program; 
Computerized  Child  Support 
Enforcement  System 

agency:  Office  of  Child  Support 
Enforcement  (OCSE),  HHS. 

action:  Interim  final  rules. 


SUMMARY:  These  interim  Hnal  rules 
amend  OCSE  regulations  at  45  CFR 
Parts  302,  303,  and  304  to  implement  the 
new  computerized  child  support 
enforcement  system  (CSES)  provisions 
in  Section  405  of  Pub.  L.  96-265.  The 
amendments  to  Part  304  increase 
Federal  financial  participation  (FFP)  to 
90  percent  for  the  costs  of  developing 
and  enhancing  certain  approved  CSESs. 
They  also  specify  when  FFP  is  available 
at  the  75  percent  rate  for  CSESs.  These 
regulations  also  add  a  new  State  plan 
requirement  to  Part  302  that  specifies 
requirements  which  a  CSES  must  meet 
in  order  to  be  eligible  for  Federal 
matching  at  the  90  percent  rate.  In 
addition,  these  regulations  amend  Part 
303  as  follows:  they  specify  criteria 
OCSE  must  determine  exist  prior  to 
approving  an  advance  planning 
document  (APD)  for  a  system  funded  at 
90  percent  FFP;  they  specify  that 
approved  CSESs  funded  at  90  percent 
FFP  must  be  reviewed  and  evaluated  by 
OCSE  on  a  continuous  basis;  and  they 
specify  the  conditions  under  which 
OCSE  will  suspend  approval  of  APDs 
for  systems  funded  at  90  percent  FFP. 
The  CSESs  developed  under  these 
amendments  are  expected  to  result  in 
improved  program  operations. 

DATES:  Effective  date:  July  1, 1981. 
Comments  received  on  or  before 
November  30, 1981,  will  be  considered 
and  appropriate  changes  will  be  made  in 
the  regulations. 

ADDRESS:  Address  comments  to:  Deputy 
Director,  Office  of  Child  Support 
Enforcement,  Department  of  Health  and 
Human  Services,  10th  Floor.  6110 
Executive  Blvd.,  Rockville,  Maryland 
20852,  ATTN:  Policy  Branch.  Agencies 
and  organizations  are  requested  to 
submit  comments  in  duplicate.  The 
comments  will  be  available  for  public 
inspection  Monday  through  Friday,  8:30 
a.m.  to  5:00  p.m..  in  Room  1010  of  the 

Department's  offices  at  the  above  

address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Fitzgerald.  Policy  Branch, 
OCSE,  telephone  (301)  443-5350. 

SUPPLEMENTARY  INFORMATION: 

Statutory  Requirements 

Section  405  of  Pub.  L  96-265  amends 
Title  IV-D  of  the  Social  Security  Act 
(the  Act]  regarding  computerized  child 
support  enforcement  systems  (CSESs). 
First,  the  amendment  adds  paragraph 
455(a)(3)  to  the  Act  which  requires  the 
Secretary  to  provide  Federal  funding  at 
the  90  percent  rate  for  costs  attributable 
to  the  planning,  design,  development, 
installation  or  enhancement  of  an 
automatic  data  processing  and 
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information  retrieval  system  that  meets 
the  requirements  in  paragraph  454(16), 
also  added  to  the  Act  by  this 
amendment.  The  new  paragraph  454(16) 
provides  States  with  the  option  to 
amend  their  State  plans  to  establish,  in 
accordance  with  an  advance  planning 
document  (APD)  approved  under 
Section  452(d)  of  the  Act,  a  system  that 
meets  certain  specified  requirements. 
The  amendment  adds  paragraph 
452(d)(1)  to  the  Act  which  specifies 
criteria  and  requirements  that  an  APD 
must  satisfy  in  order  for  the  Secretary  to 
approve  a  CSES  for  90  percent  FFP.  The 
amendment  also  adds  paragraph 
452(d)(2)(A)  to  the  Act  which  requires 
the  Office  of  Child  Support  Enforcement 
(OCSE)  to  review  the  development  and 
operation  of  CSESs  funded  at  90  percent 
FFP  to  determine  whether  they  meet  the 
requirements  specified  in  the  approved 
APDs  and  the  conditions  for  an 
approvable  system  specified  in 
paragraph  454(16)  of  the  Act.  The 
amendment  also  adds  paragraph 
452(d)(2)(B)  to  the  Act  which  requires 
the  Secretary  to  suspend  approval  of 
any  APD  for  a  system  funded  at  90 
percent  FFP  if  the  Secretary  determines 
that  the  CSES  fails  to  comply 
substantially  with  the  requirements  in 
the  APD.  Finally,  the  amendment  adds 
paragraph  452(e)  to  the  Act,  which 
requires  the  Secretary  to  pro\ide  any 
technical  assistance  considered 
necessary  to  assist  the  States  in 
developing,  implementing  and  providing 
security  for  CSESs  funded  at  90  percent 
FFP.  Section  405  has  an  effective  date  of 
July  1, 1981. 

Regulatory  Provisions 

These  regulations:  (1)  make  FFP 
available  at  the  90  percent  rate  for  the 
costs  of  developing  and  enhancing 
CSESs  that  meet  the  requirements  in  the 
regulations;  (2)  specify  criteria  OCSE 
will  use  in  determining  whether  to 
approve  an  initial  and  annually  updated 
APD  so  that  the  system  will  receive  90 
percent  FFP;  (3)  specify  that  OCSE  must 
review  approved  CSESs  funded  at  90 
percent  FFP  on  a  continuous  basis;  and 
(4)  specify  the  conditions  under  which 
OCSE  will  suspend  approval  of  an  APD 
for  systems  funded  at  90  percent  FFP. 
These  regulations  also  make  explicit  the 
conditions  under  which  FFP  is  available 
at  the  75  percent  rate  for  CSESs. 

1.  Computerized  Child  Support 
Enforcement  Systems  Eligible  for  90 
Percent  FFP 

To  implement  paragraph  454(16)  of  the 
Act,  we  have  amended  OCSE 
regulations  to  add  a  new  45  CFR  302.85, 
Computerized  child  support  enforcement 
systems  eligible  for  90  percent  FFP.  The 


new  regulation  at  S  302.85(a)  contains 
definitions  of  several  technical  terms 
used  in  the  automated  data  processing 
field.  We  believe  that  these  definitions 
are  compatible  with  definitions  used  by 
other  programs  within  the  Department 
of  Health  and  Human  Services.  The 
definitions  apply  to  each  regulation 
contained  in  these  interim  final  rules. 

The  new  regulations  at  §  302.85(b) 
permit  the  State  to  elect  in  its  State  plan 
to  provide  for  the  establishment  of  a 
CSES  that  will  meet  certain  specified 
requirements  and  assist  State  and  local 
IV-D  agencies  in  the  administration  of 
the  approved  State  plan.  In  order  to 
receive  90  percent  Federal  funding  for  a 
CSES,  a  State  must  elect  to  amend  its 
State  plan  as  specified  in  §  302.85. 

The  regulation  at  §  302.85(c)(1) 
requires  a  system  developed  under  this 
optional  State  plan  amendment  to  be 
plaimed,  designed,  developed,  installed 
or  enhanced  in  accordance  with  an  APD 
approved  under  S  303.65.  (See 
discussion  under  the  heading  "Approval 
of  Advance  Planning  Documents  for 
CSESs  Funded  at  90  Percent  FFP" 
below.)  • 

The  regulaHon  at  §  302.85(c)(2) 
requires  each  CSES  funded  at  90  percent 
FFP  to  control,  account  for.  and  monitor 
all  the  factors  in  the  child  support 
collection  and  paternity  determination 
processes  under  the  State  plan.  That 
provision  lists  the  minimum  items  that  a 
CSES  must  control,  account  for,  and 
monitor.  The  regulation  at 
§  302.85(c)(2)(i)  requires  a  State  to 
assure  compatibility  with  the  systems  of 
different  jurisdictions  to  permit  periodic 
screening  to  determine  whether  an 
individual  is  paying  or  is  obligated  to 
pay  child  support  in  more  than  one 
jurisdiction.  The  requirement  is 
established  by  the  new  section  454(16) 
of.the  Act. 

The  regulations  further  require 
interface  with  the  Aid  to  Families  with 
Dependent  Children  (AFDC)  program. 
Section  302.85(c)(2)(ix)  requires  the 
system  to  accept  case  referrals  and 
update  information  from  the  State's 
AFDC  program  and  to  use  the 
information  to  identify  and  manage  the 
State's  child  support  enforcement  cases. 
It  is  essential  that  a  comprehensive 
CSES  funded  to  control  and  monitor  all 
the  factors  in  the  collection  and 
paternity  determination  processes  be 
able  to  perform  this  basic  function. 

The  regulation  at  S  302.85(c)(2)(x) 
requires  each  CSES  funded  at  90  percent 
FFP  to  interface  with  records  of  the 
State's  AFDC  program  so  that,  at  a 
minimum,  the  State  AFDC  agency  will 
be  able  to  use  child  support  collection 
records  In  redetermining  a  family's 


eligibility  for  assistance  under  the  AFDC 
program. 

These  items  are  based  on  those  in 
paragraph  454(16)  of  the  Act  and  are  not 
intended  to  be  an  exhaustive  list  of 
system  functions.  OCSE  will  issue 
guidelines  consistent  with  these 
regulations  which  will  specify  in  detail 
the  criteria  a  CSES  developed  under 
§  302.85  must  meet  to  ensure  that  the 
system  assists  in  the  administration  of 
the  State  plan. 

2.  State  and  Local  Computerized  Child 
Support  Enforcement  Systems  Eligible 
for  90  Percent  FFP 

The  new  regulations  at  §  302.85(a) 
make  provision  for  90  percent  FFP  for 
State  and  local  components  of  a  CSES 
by  defining  a  computerized  child 
support  eriforcement  system  as  a  system 
of  hardware  and  software  that  may 
have  State  and  local  components.  Each 
initial  and  annually  updated  APD  for  a 
system  funded  at  90  percent  FFP  must 
address  both  State  and  any  local  level 
components  of  the  system  to  the  extent 
that  local  components  play  a  role  in  the 
State's  APD.  The  administration  of  the 
State's  child  support  enforcement 
program  may  require  the  distribution  of 
critical  operations  between  the  State 
and  local  levels.  Therefore,  we  envision 
six  types  of  design  alternatives  to  be 
approvable  for  90  percent  FFP.  They 
could  be  used  in  various  combinations 
within  a  State.  These  are:  (1)  State 
management  system  with  local 
components  performing  major  functions: 
(2)  comprehensive  State  system  with 
little  or  no  local  automated  functioning 
other  than  data  transmission;  (3) 
comprehensive  local  system  meeting  all 
functional  requirements  and  developed 
under  the  State  APD  as  a  component  of 
a  State  system;  (4)  local  feeder  system 
performing  limited  functions  for  State 
system;  (5)  improvement  of  an  existing 
State  system;  and  (6)  improvement  of  an 
existing  local  system.  For  any  system 
funded  at  90  percent  FFP,  the  IV-D 
agency's  APD.  as  aimually  updated, 
must  reflect  a  system  that  is  projected  to 
meet  all  functional  requirements  of  the 
regulations  and  that  is  planned  to 
encompass  all  political  subdivisions  in 
the  State,  within  a  reasonable  period  of 
time. 

3.  Approval  of  Advance  Planning 
Documents  for  CSESs  Funded  at  90 
Percent  FFP 

To  implement  paragraph  452(dMl)  of 
the  Act,  we  have  amended  OCSE 
regulations  to  add  a  new  45  CFR  303.65, 
Approval  of  advance  planning 
documents  for  computerized  child 
support  enforcement  systems  eligible  for 
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90  percent  rFP.  This  regulation 
establishes  requirements  which  an 
initial  and  updated  APD  must  contain  in 
order  to  b^  approvable  for  90  percent 
Federal  funding.  These  requirements 
include  specifying  how  the  objectives  of 
the  system!  discussed  above  will  be  met. 
Further,  this  regulation  requires  that  the 
APD  must  Represent  the  sole  systems 
effort  being  undertaken  by  the  State  in 
accordancS  with  45  CFR  302.85. 

Some  of  ihe  APD  content 
requirements  in  our  regulations  are  not 
contained  ti  Section  405  of  Pub.  L  96- 
265.  but  have  been  added  to  the 
regulationsiunder  the  authority  of 
Section  45aa)(l]  of  the  Act,  which 
requires  tht  Secretary  to  establish 
standards  tp  assure  that  the  IV-D 
program  w4l  be  effective,  and  Section 
452(d)(l)(G|  of  the  Act,  which  permits 
the  SecretaKr  to  require  any  other 
information  in  the  APD  which  is  deemed 
necessary.  In  addition,  these 
requirements  will  improve  the  efficiency 
of  the  admiliistration  of  the  IV-D 
program  and,  therefore,  they  are  within 
the  Secrete  y's  rulemaking  authority  as 
defined  in  S  action  1102  of  the  Act.  We 
believe  thei  e  added  requirements  are 
necessary  for  effective  OCSE  review  of 
the  proposed  system.  These 
requiremen  s  are  similar  to  provisions  of 
the  approvs  1  criteria  used  by  the 
Departmeni  in  reviewing  APDs 
submitted  u  nder  Part  95,  Subpart  F  of 
this  title. 

Section  a  13.65(b)(4)  requires  the  APD 
to  show  hoi  V  the  resiilts  of  the 
requiremen  s  analysis  study  will  be 
incorporate  i  into  the  proposed  system 
design,  development,  installation  or 
enhanceme  it.  A  requirement  analysis  is 
an  essentia  first  step  in  the 
developmei  t  of  a  computerized  data 
system.  A  r  jquirements  analysis  defines 
the  scope  ol  a  proposed  system  and  sets 
forth  the  fuz  ictions  it  would  perform.  It 
is,  in  essenc  e,  a  needs  assessment.  This 
requiremen  is  being  included  because, 
in  the  envir  »nment  of  a  specific  State's 
child  suppo:  t  program,  an  effective 
systems  de\  elopment  effort  must  be 
based  on  ar  d  be  consistent  with  a 
requiremen  s  analysis  in  order  to  meet 
the  needs  ol  the  State  program  that  it 
will  serve.  "Ihis  will  encourage  States  to 
use  the  resu  ts  of  the  requirements  study 
in  determin  ng  the  kind  of  system  they 
propose,  wli  ich  is  the  purpose  of  such  a 
study.  The  r  ew  §  303.65(b)(9)  requires 
the  APD  to  I  lontain  a  budget  that 
includes  est  mates  of  expenditures 
anticipated  or  systems  at  90  percent 
FFP,  as  wel:  as  for  systems  at  75  percent 
FFP.  We  consider  a  budget  necessary  in 
assessing  th  e  reasonableness  of  the 
State's  over  ill  system  plan.  As 


discussed  below,  the  APD  budget  figiu-es 
will  also  be  used  by  OCSE  to  determine 
the  relative  merits  of  developing, 
installing  or  enhancing  the  proposed 
CSES  compared  to  the  Model  CSES. 
(See  discussion  at  end  of  this  preamble 
section.)  The  new  §  303.65(b)(ll) 
requires  the  APD  to  describe  any 
alternative  systems  considered,  as  well 
as  the  advantages  of  the  proposed 
system  over  the  alternatives.  The 
purpose  of  this  requirement  is  to  provide 
States  with  the  opportunity  to  present 
arguments  in  favor  of  the  system  desired 
and,  conversely,  to  show  why  other 
systems  or  approaches  would  be  less 
desirable.  Tlie  alternatives  discussed 
must  include  the  Model  CSES,  any  State 
system  identified  by  OCSE  for 
consideration,  and  any  system  already 
in  place  in  the  State  that  might  be 
enhanced  to  meet  the  requirements  for 
90  percent  FFP.  This  process  will  help 
States  to  make  sounder  judgments 
concerning  the  proposed  CSES  activity. 
The  new  §  303.65(b)(13)  states  that  the 
APD  must  specify  the  basis  for 
determining  direct  and  indirect  costs  of 
the  CSES,  both  during  development  and 
operations.  This  requirement  is 
necessary  to  ensure  that  costs 
associated  with  the  CSES  can  be 
derived  and  apportioned  appropriately. 
Finally,  the  new  S  303.65(b)(14)  requires 
the  APD  to  specify  the  period  of  time  the 
State  expects  to  use  the  proposed  CSES. 
The  requirement  parallels  one  in  45  CFR 
95.605,  which  applies  to  APDs  other  than 
those  for  systems  funded  at  90  percent 
FFP.  The  purpose  of  this  requirement  is 
to  provide  a  fi-amework  for  assessing  the 
cost  effectiveness  of  the  proposed 
system. 

OCSE  recognizes  that,  in  many  cases, 
it  will  take  several  years  to  implement 
CSESs  which  meet  the  objectives  in  the 
new  §  302.85.  Although  the  initial  APD 
woidd  have  to  meet  all  the  requirements 
in  §  303.65(b),  to  minimize  the  effort 
involved  in  preparing  the  annual  APD 
update  that  is  required  for  these 
systems,  we  require  at  §  303.65(c)  that 
an  updated  APD  meet  only  those 
requirements  of  S  303.65(b)  that  are 
prescribed  by  instructions  issued  by 
OCSE.  Information  will  have  to  be 
submitted  on  items  that  are  affected  by' 
the  amount  of  progress  made  in 
designing,  developing  and  implementing 
the  system  over  the  year,  such  as 
changes  in  estimates  of  the  costs  of  the 
system,  changes  in  the  time  it  will  take 
to  implement  the  system,  and  new 
developmental  activites  that  are 
planned.  The  Office  of  Child  Support 
Enforcement  will  issue  guidelines  on  the 
approval  of  APDs.  These  guidelines  will 


discuss  in  detail  each  item  found  in 
§  303.65. 

We  are  establishing  an  additional 
requirement  in  §  303.65(d),  specifying 
when  the  APD  budget  must  be  updated 
in  advance  of  a  cost  overrun.  The  new 
regulation  at  §  303.65(d)(1)  requires  the 
State  to  update  the  APD  budget  any  time 
it  determines  that  a  cost  overrun  is 
expected  to  exceed  the  total  APD  budget 
resulting  in  the  need  for  additional 
Federal  funding.  In  addition,  the  new 
§  303.65(d)(2)  requires  the  State  to 
update  the  APD  budget  if  the  Federal 
share  of  the  total  APD  budget  exceeds 
$100,000  and  the  overrun  would  result  in 
a  direct  cost  category  overrun  that  is 
expected  to  exceed  5  percent  of  the  total 
budget.  OCSE  believes  that  these 
provisions  are  consistent  with  OMB 
Circular  A-102,  Subpart  K.  Although  we 
require  only  that  the  State  must  update 
the  budget  according  to  the 
requirements  of  §  303.65(d)  that  are 
described  above,  as  a  guideline,  we 
would  also  suggest  that  States  inform 
OCSE  when  the  State  has  incurred  costs 
equal  to  80  percent  of  an  APD  budget 
item  for  which  an  overrun  is  expected  to 
occur.  This  will  enable  the  State  and 
OCSE  to  work  together  to  avert  APD 
suspension  and  to  provide  OCSE  with 
an  opportunity  to  approve  or  disapprove 
FFP  for  overrun  expenses  before  the 
expenses  are  incurred  by  updating  the 
APD. 

Section  303.65(d)  has  been  added 
because  the  budget  is  an  essential 
element  of  the  APD,  and  when  a  State 
has  a  cost  overrun,  this  is  a  deviation 
from  the  approved  APD  which  could 
result  in  suspension  of  the  APD  if  it  is 
viewed  as  substantial.  In  addition,  to  the 
extent  that  claims  exceed  the  amount 
budgeted  in  an  approved  APD  they 
would  be  costs  incurred  that  are  not 
consistent  with  an  approved  APD  and 
therefore,  subject  to  disallowance.  In 
reviewing  a  revised  budget  for  an 
anticipated  overrun,  we  will  consider 
the  relationship  of  the  new  budget  to  the 
APD,  the  factors  that  brought  about  the 
projected  overrun,  and  the 
reasonableness  of  the  new  budget 
figures  in  terms  of  the  benefits  to  be 
gained  from  the  additional  expenditures. 
(See  the  preamble  discussion  below  in 
item  6  regarding  the  regulations  at 
§  304.90(f)  on  treatment  of  cost  overruns 
and  at  §  304.90(b)(3)  on  expenditures  not 
incurred  in  accordance  with  an 
approved  APD.) 

"The  recently  developed  Model  CSES 
will  play  a  significant  role  in  the 
evaluation  of  APDs.  The  Model  CSES  is 
an  efficient,  technically  sophisticated, 
comprehensive  computer  system  that  is 
cost-effective  and  readily  and 
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economically  transferable  to  a  particular 
State's  or  local  jurisdiction's 
environment.  In  reviewing  APDs  for 
CSESs  funded  at  90  percent  FTP.  OCSE 
will  check  to  see  whether  the  proposed 
CSES  will  provide  a  level  of  capability 
similar  to  that  provided  by  the  Model 
CSES  at  a  competitive  cost.  Costs  that 
will  be  compared  are  costs  of  the 
proposed  CSES  development  and 
installation  versus  costs  of  Model  CSES 
development  and  installation  in  the 
State.  APDs  submitted  for  proposed 
CSESs  that  fail  to  provide  a  like 
capability  and  fail  to  be  competitive  in 
cost  with  the  Model  CSES  will  not  be 
approved.  In  these  situations.  OCSE  will 
normally  recommend  that  the  State 
install  a  Model  CSES.  States  are  urged 
to  contact  the  OfHce  for  additional 
information  about  the  Model  CSES. 

4.  Review  of  Computerized  Child 
Support  Enforcement  Systems  Funded  at 
90  Percent  FFP 

To  implement  paragraph  452(d)(2)(A) 
of  the  Act,  we  have  amended  OCSE 
regulations  to  add  a  new  45  CFR  303.66, 
Review  of  computerized  child  support 
enforcement  systems  eligible  for  90 
percent  FFP.  "This  regulation  speciHes 
that  OCSE  will  review,  assess  and 
inspect  on  a  continuous  basis  the 
planning,  design,  development, 
installation,  enhancement  and  operation 
of  CSESs  funded  at  90  percent  FFP. 
OCSE  plans  to  set  up  a  schedule  that 
provides  for  the  periodic  review, 
assessment  and  inspection  of  each 
approved  CSES  funded  at  90  percent 
FFP  and  to  assign  staff  to  perform  this 
function  on  a  continuous  basis. 

5.  Suspension  of  Approval  of  Advance 
Planning  Documents  for  CSESs  Funded 
at  90  Percent  FFP 

To  implement  paragraph  452(d)(2)(B) 
of  the  Act,  we  have  amended  OCSE 
regulations  to  add  a  new  45  CFR  303.67, 
Suspension  of  approval  of  advance 
planning  documents  for  computerized 
child  support  enforcement  systems 
eligible  for  90  percent  FFP.  This  new 
regulation  at  S  303.67(b)  prescribes  that 
the  Office  will  suspend  approval  of  an 
APD  as  of  the  date  the  system  ceases  to 
comply  substantially  with  the  approved 
APD  speciHcations.  With  regard  to  the 
concept  of  substantial  compliance, 
OCSE  envisions  the  following  example 
as  representative  of  the  inadequacies  of 
a  systems  effort  which  could  result  in  a 
determination  that  the  effort  failed  to 
comply  substantially  wnth  the  APD.  An 
APD  calls  for  several  essential  modules 
to  be  developed  which  when  operating 
in  conjunction  with  each  other  will 
produce  a  comprehensive  CSES.  In 
reviewing  the  State's  performance 


against  the  APD,  OCSE  determines  that 
only  one  of  the  modules  is  being  fully 
developed  and  the  others  have  been 
dealt  with  in  a  ciu^oiy^ianner.  At  the 
same  time  State  expenditures  being 
claimed  for  the  effort  are  at  or  close  to 
the  level  budgeted  for  the  development 
of  all  the  modules.  In  this  situation, 
OCSE  would  determine  that  the  State 
had  failed  substantially  to  comply  with 
the  approved  APD.  As  a  result,  the 
approved  APD  would  be  suspended. 
Upon  suspension,  FFP  will  be 
disallowed  as  of  the  date  of  substantial 
noncompliance  and  all  future  FFP  with 
respect  to  this  APD  will  be  terminated. 
The  written  notice  of  APD  suspension 
will  give  the  reasons  for  and  effective 
date  of  the  suspension  and  specify  the 
actions  required  for  the  State  to  receive 
Federal  funding  in  the  future. 

The  new  regulation  at  S  303.67(c) 
provides  that  if  OCSE  determines  that  a 
State  has  taken  actions,  as  provided  in 
the  notice  of  suspension,  that  will 
qualify  its  systems  effort  for  FFP  at  the 
90  percent  or  75  percent  rate,  as 
appropriate.  Federal  funding  will  resume 
as  appropriate.  (See  discussion  below 
under  the  heading  "FFP  Rates  for 
Computerized  Child  Support 
Enforcement  Systems"  for  more  details 
regarding  this  matter  and  information  on 
the  availability  of  FFP  under  a  new  or 
revised  APD.) 

6.  FTP  Rates  for  Computerized  Child 
Support  Enforcement  Systems 

To  implement  paragraph  455(a)(3)  of 
the  Act,  we  have  amended  OCSE 
regulations  to  add  a  new  45  CFR  304.90, 
Federal  financial  participation  at  the  90 
percent  rate  for  computerized  child 
support  enforcement  systems.  The  new 
S  304.90(b)  makes  FFP  available  at  the    _ 
90  percent  rate  in  expenditures  for  the 
plaiming,  design,  development, 
installation  or  enhancement  of  approved 
CSESs  that  meet  the  requirements  found 
in  S  302.85.  As  v^rith  all  other  costs 
eligible  for  Federal  funding  under  the 
IV-D  program,  costs  of  developing  a 
CSES  can  be  matched  only  to  the  extent 
that  a  CSES  is  carrying  out  activities 
speciRed  in  a  State's  tide  IV-D  State 
plan.  (See  the  definition  of  a  CSES  in 
S  302.85.)  As  noted  in  §  304.90(c),  FFP  at 
the  90  percent  rate  is  not  available  in 
expenditures  for  the  rental  or  purchase 
of  hardware  or  proprietary  software 
(e.g.,  software  used  to  manage  the  data 
in  the  system)  except  to  the  limited 
extent  that  the  hardware  or  proprietary 
software  is  used  for  the  plaiming, 
design,  development,  installation  or 
enhancement  of  a  CSES  as  described  in 
S  302.85.  It  is  not  our  intent  to  support  all 
costs  of  hardware  and  proprietary 
software  "dedicated"  to  the  child 


support  enforcement  program  diuing 
these  early  stages  of  CSES  activify. 
Rather,  we  will  reimburse  only  the 
program-related  hardware  or 
proprietary  software  depreciation 
expenses  attributable  to  the  period  of 
system  plaiming,  design,  development 
installation  or  enhancement  as 
computed  in  relation  to  the  estimated 
useful  life  of  the  hardware  or  the 
proprietary  software. 

It  should  be  noted  that  OCSE 
regulations  at  45  CFR  304.24  cover 
conditions  for  FFP  in  costs  of  non- 
expendable personal  property.  These 
regulations  as  currently  written  cover 
capitalization  and  depreciation  of 
property  reimbursed  at  the  75  percent 
FFP  rate  because  that  was  the  only  rate 
at  which  expenditiu^s  were  matched  at 
the  time  this  regulation  was  adopted. 
OCSE  will  apply  capitalization  and 
depreciation  requirements  to  property 
reimbursed  at  the  90  percent  FFP  rate  as 
well. 

The  Department  published  a  notice  of 
proposed  rule  making  (46  FR  38280  on 
July  24, 1981)  to  revise  45  CFR  304.24  to 
cross-reference  new  proposed 
regulations  on  nonexpendable  personal 
property  that  will  be  published  at  45 
CFR  Part  95.  These  Departmental 
regulations  %vlll  cover  property 
reimbursed  at  both  the  75  percent  and  90 
percent  FFP  rates  under  the  child 
support  enforcement  program.  For  this 
reason,  OCSE  has  not  revised  §  304.24  in 
this  dociunent. 

The  new  §  304.90(b)(3)  specifies  that 
only  expenditures  that  OCSE  determines 
are  consistent  with  an  APD  approved 
under  S  303.65  are  eligible  for  FFP  at  the 
90  percent  rate.  The  purpose  of  this 
section  is  to  clarify  that  Federal  funding 
at  the  90  percent  rate  will  be  disallowed 
not  only  when  an  approved  APD  is 
suspended,  in  which  case  all 
expenditures  will  be  disallowed  (see 
below),  but  also  when  expenditures  are 
claimed  that  are  not  consistent  with  the 
approved  APD,  in  which  case  only  those 
expenditiu^s  not  consistent  with  the 
APD  will  be  disallowed.  We  believe  that 
this  requirement  is  mandated  by 
sections  455(a)(3)  and  454(16)  of  the  Act. 
Section  455(a)(3)  provides  90  percent 
Federal  funding  for  systems  efforts  that 
meet  the  requirements  of  section  454(16) 
of  the  Act.  One  of  the  requirements  of 
section  454(16)  is  that  a  State  systems 
effort  be  undertaken  in  accordance  with 
an  approved  APD.  Costs  incurred  in  the 
development  of  a  system  that  are  not  for 
activities  specified  in  an  approved  APD 
or  are  not  incurred  in  the  manner 
provided  in  the  approved  APD  do  not 
meet  the  requirements  of  section  454(16) 
and,  therefore,  are  not  eligible  for 
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Federal  fun  ding  under  section  455(a)(3) 
of  the  Act.  states  are  required  by 
§  304.go(g)( })  to  obtain  approval  from 
OCSE  prioi  to  incurring  costs  for 
activities  n  )t  covered  in  an  approved 
APD  by  am  ending  their  APD.  This  will 
enable  a  St  ite  to  continue  its  systems 
effort  withe  ut  running  the  risk  of  losing 
any  Federa  funding. 

The  new  5  304.90(b)(5)  specifies  that 
the  State  I\  -D  agency  must  agree  to  use 
the  system  or  a  period  of  time 
consistent  1  krith  the  APD,  imless  OCSE 
approves  a  shorter  time  period.  This 
requiremen  will  protect  both  Federal 
and  State  gi  ivemments  from  paying  for 
systems  tha  t  are  not  cost-effective  and 
will  ensure  an  adequate  return  on 
Federal  anc  State  dollars  invested. 

The  new  egulation  at  §  304.90(e) 
establishes  the  consequences  of 
suspension  jf  an  APD  for  a  system 
funded  at  9(  i  percent  FFP.  It  specifies 
that,  in  con;  imction  with  suspending 
approval  of  an  APD,  OCSE  shall 
disallow  all  FFP  as  of  the  date  the  State 
failed  to  coi  iply  substantially  with  the 
approved  A  'D.  Because  an  APD  under 
these  regulations  must  cover  a 
comprehensive  system  that  is  statewide 
in  scope  an(  must  represent  the  sole 
systems  eff<  rt  being  undertaken  by  the 
State  at  the  90  percent  matching  rate, 
the  consequpnces  of  APD  suspension 
are  serious.  If  suspension  takes  place, 
the  result  is  termination  of  all  90  percent 
matching  w  thin  the  State  for  systems 
activities.  T  lis  effect  is  required  by 
statutory  de  sign,  since  90  percent 
funding  is  available  only  for  a 
comprehens  ive,  statewide  system  that  is 
being  plann  id,  developed  or  enhanced 
within  the  S  late  under  a  single  approved 
APD.  This  v  ew  of  the  statewide  system 
as  a  unit,  ra  her  than  on  a  component  by 
component  lasis,  forces  OCSE  to 
withdraw  a    90  percent  funding  within  a 
State  upon  i  uspension  of  an  APD,  even 
though  somi  components  of  the  system 
might  be  un  ler  development  in  an 
efficient  anc  effective  manner  in 
accordance  with  the  approved  APD. 

OCSE  bel  eves  that  this  result  most 
accurately  r  jflects  the  intent  of 
Congress  in  enacting  these  provisions. 
The  statute  nakes  it  clear  that  only 
systems  developed  consistent  with  an 
approved  A  'D  can  be  funded  at  the  90 
percent  rate  of  FFP.  The  statute  also 
requires  tha :  an  approved  APD  must  be 
suspended  uhen  a  systems  effort  fails  to 
comply  subt  tantially  with  an  approved 
APD.  Suspension  of  approval  of  an  APD 
removes  the  condition  essential  to 
receiving  Fe  leral  funding.  Therefore, 
OCSE  woul(  I  have  no  choice,  once  it  has 
formally  determined  that  the  systems 
effort  devia  ed  substantially  from  the 


approved  APD,  but  to  disallow  all 
funding  related  to  that  APD  from  the 
point  at  which  the  deviation  occurred. 

Not  only  is  this  policy  based  on  an 
analysis  of  the  specific  statutory 
provisions  involved  but  also  the  intent 
of  these  provisions  when  viewed  in  their 
entirety.  The  scheme  established  in  the 
various  provisions  of  Section  405  of  Pub. 
L.  96-265  indicates  that  Congress  was 
attempting  to  provide  an  incentive,  in 
terms  of  increased  funding,  for  the 
development  and  implementation  of  a 
comprehensive  computerized  system 
meeting  certain  specified  requirements. 
The  increased  funding  depends  not  only 
on  meeting  requirements  regarding  the 
functions  that  the  system  must  perform 
but  also  requirements  for  the  way  in 
which  the  system  was  developed;  i.e.  in 
accordance  with  an  approved  APD.  A 
substantial  failure  to  comply  with  an 
approved  APD  indicates  that  a 
comprehensive  CSES  is  not  being 
developed  by  a  State  as  envisioned  by 
the  statute.  This  departure  from  the 
standards  that  must  be  met  to  receive 
the  increased  funding  requires  that  the 
incentive  provided  by  the  statute  be 
terminated  since  the  intent  of  Congress 
is  not  being  carried  out.  OCSE  believes 
that  this  result  must  apply  to  any 
expenditures  incurred  once  a  State  has 
failed  substantially  to  comply  with  an 
approved  APD  whether  or  not  those 
expenditures  were  incurred  prior  to  the 
date  of  the  notice  of  suspension.  At  the 
point  there  is  a  substantial  failure  to 
comply  with  the  approved  APD,  a 
comprehensive  CSES  meeting  the 
requirements  of  the  law  is  no  longer 
being  developed. 

Furthermore,  this  section  makes  it 
clear  that  FFP  at  the  90  percent  rate  is 
no  longer  available  for  future 
expenditures  incurred  under  the 
suspended  APD.  Should  OCSE 
determine  that  the  State  has  taken  the 
necessary  actions  as  specified  in  the 
notice  of  termination,  it  will  notify  the 
State  that  90  percent  FFP  is  again 
available  for  its  systems  efforts.  This 
clarification  is  necessary  in  order  to 
make  States  aware  that  90  percent 
funding  can  once  again  be  secured  and 
to  encourage  them  to  focus  their 
resources  on  the  development  of  a 
comprehensive  child  support 
enforcement  system  which  would  be 
eligible  for  this  higher  rate  of  FFP. 

The  new  regulation  at  §  304.90(f) 
specifies  that  FFP  is  available  in  cost 
overrun  expenditures  described  in 
§  303.65(d)  only  if  the  expenditures  are 
approved  by  OCSE.  To  initiate  the 
approval  process,  States  must  update 
their  APD  budgets  in  advance  of  the 
cost  overrun.  (See  discussion  above  at 


the  end  of  preamble  section  3.)  If  a  State 
incurs  overrun  expenses  as  described  in 
§  303.65(d)  without  prior  OCSE 
approval,  the  overrun  expenditures  will 
be  disallowed. 

The  new  regulation  at  §  304.90(g)(1) 
requires  APDs  for  CSESs  established 
under  §  302.85  to  be  signed  and 
approved  by  the  State  IV-D  Director 
and  the  appropriate  State  official. 

The  new  §  304.90(g)(2)  requires  the 
State  IV-D  agency  to  submit  annual 
updates  to  the  APD  for  a  system  funded 
at  90  percent  FFP  at  least  60  days  before 
the  beginning  of  the  month  that 
coincides  with  the  month  in  which  the 
initial  APD  was  approved.  This 
requirement  is  necessary  in  order  to 
allow  sufficient  time  to  approve  the 
updated  APD  before  the  expiration  of 
the  existing  approval.  We  encourage 
States  to  submit  updates  to  ADPs  at  the 
earliest  possible  date,  so  that  if  OCSE 
has  any  problem  with  the  document, 
corrective  action  may  be  taken  before 
the  existing  approval  expires  and  States 
will  know  that  expenditures  are  covered 
by  the  APD  and  therefore  eligible  for 
FFP. 

Currently,  costs  of  developing, 
enhancing  and  operating  computerized 
systems  that  meet  the  requirements  of 
Part  95.  Subpart  F  of  this  title  are 
reimbursed  at  the  75  percent  rate  to 
extent  that  the  systems  provide  services 
to  State  and  local  child  support 
enforcement  programs.  Reimbursement 
is  made  under  45  CFR  304.20,  which 
provides  for  FFP  in  costs  incurred  for 
the  administration  of  the  State  IV-D 
plan.  Congress  in  Senate  Report  No.  96- 
408,  page  68  indicates  that  FFP  in  the 
costs  of  operating  all  CSESs  is  to  remain 
at  the  75  percent  rate.  Since  current 
OCSE  regulations  do  not  make  specific 
reference  to  funding  of  CSESs  at  the  75 
percent  rate,  we  are  adding  a  new 
regulation  at  §  304.91  which  specifies 
that:  (1)  FFP  is  available  at  the  75 
percent  rate  for  the  operation  of  CSESs 
described  in  §  302.85,  if  the  conditions  of 
§  303.65  are  met;  and  (2)  FFP  is  available 
at  the  75  percent  rate  in  expenditures  for 
CSESs  approved  under  45  CFR  Part  95, 
Subpart  F.  Furthermore,  this  regulation 
makes  clear  that  75  percent  funding  may 
be  secured  both  retroactively  and 
prospectively  for  a  systems  effort  which 
was  determined  to  fail  to  comply 
substantially  with  an  APD  which  had 
been  approved  for  90  percent  funding. 
Therefore,  should  it  be  determined  that 
a  systems  effort  failed  to  meet  the 
requirements  for  90  percent  funding,  the 
expenditures  disallowed  in  regard  to 
that  effort  may  become  eligible  for  75 
percent  funding  if  the  States  applies  for 
funding  under  the  requirements  of  Part 
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95,  Subpart  F  of  this  title  and  is  granted 
approval  from  OCSE  to  secure  this 
reduced  funding.  Future  funding  for  this 
same  effort  could  also  be  granted  by 
OCSE  in  the  same  fashion. 

7.  Technical  Assistance 

To  implement  subsection  452(e)  of  the 
/Vet.  OCSE  will  make  staff  available  to 
assist  State  and  local  IV-D  agencies  in: 
(1)  planning,  designing,  developing, 
installing  or  enhancing  CSESs,  including 
the  preparation  of  APDS;  (2)  providing 
security  for  new  or  enhanced  CSESs; 
and  (3)  taking  the  corrective  action 
necessary  to  reinstate  suspended  APDs. 

Requests  for  technical  assistance  must 
be  submitted  by  the  State  IV-D  agency 
to:  Office  of  Child  Support  Enforcement 
ATTN:  Information  and  Management 
Systems  Division,  Room  900,  6110 
Executive  Blvd..  Rockville.  Maryland 
20852.  Local  IV-D  agencies  must  submit 
their  requests  for  technical  assistance  to 
their  State  IV-D  agency.  The  State  IV-D 
agency  may  provide  the  technical 
assistance  itself,  or  forward  the  request 
to  OCSE  at  the  above  address.  OCSE 
will  issue  guidelines  that  will  include 
instructions  regarding  requests  for 
technical  assistance. 

Rulemaking 

These  regulations  are  being  published 
in  final  form  with  a  comment  period. 
The  Administrative  Procedure  Act,  5 
U.S.C.  553(b)(B),  provides  that,  if  the 
Department  for  good  cause  finds  that  a 
notice  of  proposed  rulemaking  is 
unnecessary,  impracticable  or  contary  to 
the  public  interest,  it  may  dispense  with 
the  notice  if  it  incorporates  a  brief 
statement  in  the  final  regulations  of  the 
reasons  for  doing  so. 

The  Department  finds  that  there  is 
good  cause  to  dispense  with  proposed 
rulemaking  procedures  with  respect  to 
these  changes.  We  find  that  publication 
of  these  regulations  in  proposed  form 
would  be  Inpracticable  and  contrary  to 
the  public  interest  for  the  following 
reasons.  First,  there  was  not  sufficient 
time  after  the  enactment  of  Pub.  L  96- 
265  to  permit  development  of  required 
policy,  implementation  of  normal 
proposed  rulemaking  procedures  and  the 
subsequent  development  and 
publication  of  final  regulations,  by  the 
July  1, 1981  statutory  effective  date.  We 
believe  that  the  States  interested  in 
receiving  the  new  90  percent  Federal 
match  would  prefer  to  have  clear 
Federal  policy  estabUshed  as  close  to 
the  luly  1  effective  date  as  possible 
rather  than  proceeding  under  proposed 
instructions.  We  believe  this  is 
especially  true  with  respect  to  those 
provisions  that  specify  the 
consequences  of  a  State's  failure  to 


develop  a  CSES  consistent  with  an 
approved  APD.  These  consequences  are 
not  clearly  specified  in  the  statute. 
Second,  the  major  provisions  of  these 
regulations,  including  the  six 
combinations  of  State  and  local 
initiatives  eligible  for  90  percent 
funding,  the  requirements  for  the  APD, 
the  role  of  the  Model  Systems  in 
evaluating  APDs.  and  the  procedures  for 
review  and  suspension  of  APDs.  were 
presented  at  the  opening  session  of  the 
Fourth  Annual  Information  Systems 
Workshop  sponsored  by  OCSE  in 
Dallas,  Texas  on  December  2-6, 1980. 
Representatives  of  State  and  local  IV-D 
agencies  from  32  States  attended  this 
session  on  December  3.  The  comments 
received  on  the  regulatory  provisions  at 
that  time  were  generally  favorable  and 
we  do  not  therefore  anticipate  a  need 
for  major  substantive  revisions  of  these 
regulations.  Third,  the  new  90  percent 
FFP  rate  for  systems  development  is  an 
optional  provision  for  those  States 
which  choose  to  use  it,  and  imposes  no 
new  requirements  on  States  which  do 
not  choose  to  receive  90  percent  FFP  for 
systems  development.  Fourth,  we 
recognize  that  States  need  as  much  lead 
time  as  possible  to  develop  their  APDs 
in  order  to  begin  to  receive  the  higher 
rate  of  FFP  within  the  July  quarter.  We 
thus  believe  that  it  is  in  the  public 
interest  for  these  regulations  to  be 
published  immediately  as  final  rules 
with  a  comment  period  so  as  to  enable 
interested  States  to  complete  their 
systems  planning. 

OMB  Review 

The  information  the  States  must 
submit  in  their  advance  planning 
documents  to  obtain  approval  for  the  90 
percent  Federal  matching  funds  falls 
within  the  general  scope  of  the 
Department  of  Health  and  Human 
Services  regulation  governing  FFP  In  the 
costs  of  automatic  data  processing 
equipment  and  services  (45  CFR  Part  95. 
Subpart  F).  The  content  and  process  for 
submission  of  advance  planning 
documents  specified  in  that  regulation 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  0990- 
0058. 

The  new  45  CFR  302.85{c)(2)(ui) 
requires  the  State's  CSES  to  maintain 
data  elements  necessary  to  meet  Federal 
reporting  requirements  on  a  timely  basis 
as  prescribed  by  OCSE  to  quality  for  the 
90  percent  matching  funds.  OCSE  will 
only  require  the  States  to  maintain  data 
elements  necessary  to  complete  the 
OCSE-3.  OCSE-34,  and  the  OCSE-41. 
These  reports  have  been  approved  by 
OMB  under  OMB  approval  numbers  72- 
R1058.  0960-0238.  and  0960-0235. 


PART  302— STATE  PLAN 
REQUIREMENTS 

1.  45  CFR  Part  302  is  amended  by 
adding  a  new  §  302.85  to  read  as 
follows: 

§  302.85    Computerized  ctiM  support 
enforcement  systems  eBgttite  for  90 
percent  FFP. 

(a)  Definitions.  (1)  "Advance  planning 
document"  or  "APD" — The  definition  of 
this  term  found  in  §  95.605  of  this  tide 
also  apphes  to  this  secton.  (See  S  303.65 
of  this  chapter  for  specific  requirements 
that  APDs  must  meet  for  appropriate 
system  costs  to  be  funded  at  90  percent 
Federal  financial  participation.) 

(2)  "Computerized  child  support 
enforcement  system"  means  a  system  of 
software  and  hardware  (that  may  have 
State  and  local  components)  which: 

(i)  Introduces,  processes,  accounts  for 
and  monitors  data  used  by  the  child 
support  enforcement  program  in 
carrying  out  activities  under  the  State 
plan;  and 

(ii)  Produces  utilization  and 
management  information  about  child 
support  enforcement  services  as 
required  by  the  State  IV-D  agency  and 
Federal  government  for  program 
administration  and  audit  purposes. 

(3)  "Design"  or  "system  design** 
means  a  combination  of  narrative  and 
diagrams  describing  the  structure  of  the 
computerized  child  support  enforcement 
system. 

(4)  "Development"  means  the 
detailing  of  system  and  program 
specifications,  programming,  and 
testing. 

(5)  "Enhancement"  means  modifying 
or  adding  to  an  existing  computerized 
child  support  enforcement  system. 

(6)  "Installation"  means  the  integrated 
testing  of  programs  and  subsystems, 
system  conversion,  and  tiuuover  to 
operational  status,  including  pilot  testing 
and  data  validation. 

(7)  "Operation"  means  die  automated 
processing  of  (i)  data  associated  with 
the  provision  of  child  support 
enforcement  services  and  collections 
(including  the  distribution  and  payment 
of  incentives)  and  (ii)  reports  on  a 
continuous  basis.  Operation  includes  the 
use  of  supplies,  software,  hardware  and 
personnel  directly  involved  in  the  daily 
functioning  of  computerized  child 
support  enforcement  systems. 

(8)  "Planning"  means: 

(!)  The  preliminary  project  activity  to 
determine  the  requirements 
necessitating  the  project,  the  activities 
to  be  undertaken,  and  the  resources 
required  to  complete  the  project; 

(ii)  The  preparation  of  an  APD; 
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(B)  Intrastate,  interstate  and  Federal 
location  of  absent  parents; 

(C)  The  establishment  of  paternity; 
and 

(D)  The  establishment  of  child  support 
obligations; 

(v)  Collecting  and  distributing  both 
intrastate  and  interstate  child  support 
payments; 

(vi)  Deternjining,  collecting  and 
distributing  both  intrastate  and 
interstate  incentive  payments; 

(vii)  Maintaining  accounts  receivable 
on  all  amounts  owed,  collected,  and 
distributed; 

(viii)  Maintaining  costs  of  all  services 
rendered,  either  directly  or  by 
interfacing  with  State  financial 
management  and  expenditure 
information; 

(ix)  Accepting  case  referrals  and 
update  information  from  the  State's  Aid 
to  Families  with  Dependent  Children 
(AFDC)  program  and  using  that 
information  to  identify  and  manage 
child  support  enforcement  cases; 

(x)  Interfacing  with  records  of  the 
State's  AFDC  program  in  order  to 
determine  whether  a  collection  of  child 
support  causes  a  change  in  eligibility 
for,  or  the  amount  of  aid  under,  the 
AFDC  program; 

(xi)  Providing  security  to  prevent 
unauthorized  access  to,  or  use  of.  the 
data  in  the  system;  and 

(xii)  Providing  management 
information  on  all  IV-D  cases,  both 
AFDC  and  non-AFDC,  under  the  State 
plan  from  initial  referral  or  application 
through  collection  and  enforcement. 

(Sec.  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)  and  sec.  454(16)  of  the  Social 
Security  Act  (42  U.S.C.  654(16)) 

PART  303— STANDARDS  FOR 
PROGRAM  OPERATION 

2.  45  CFR  Part  303  is  amendod  by 
adding  new  §§  303.65.  303.66.  and  303.67 
to  read  as  follow: 

§  303.65    Approval  of  advance  planning 
documents  for  computerized  child  support 
enforcement  systems  eligible  for  90 
percent  FFP. 

(a)  Definitions.  The  definitions  found 
in  §  302.85  of  this  chapter  also  apply  to 
this  section. 

(b)  Conditions  for  initial  approval.  In 
order  to  be  approvable,  an  initial  APD 
for  a  computerized  child  support 
enforcement  system  described  under 

§  302-85  of  this  chapter  must  meet  the 
following  requirements: 

(1)  The  APD  must  represent  the  sole 
systems  effort  being  undertaken  by  the 
State  in  accordance  with  §  302.85  of  this 
chapter; 

(2)  The  APD  must  specify  how  the 
objectives  of  the  computerized  child 


support  enforcement  system  in  §  302.85 
of  this  chapter  will  be  carried  out 
throughout  the  State;  this  includes  a 
projection  of  how  the  proposed  system 
will  meet  the  functional  requirements  of 
§  302.85  of  this  chapter  and  how  the 
system  will  encompass  all  political 
subdivisions  in  the  State  within  a 
reasonable  period  of  time; 

(3)  The  APD  must  assure  the 
feasibility  of  the  proposed  effort  and 
provide  for  the  conduct  of  a 
requirements  analysis  study  which 
addresses  all  system  components  within 
the  State  and  includes  consideration  of 
the  program  mission,  functions, 
organization,  services,  constraints,  and 
current  support  related  to  the 
computerized  child  support  enforcement 
system; 

(4)  The  APD  must  indicate  how  the 
results  of  the  requirements  analysis 
study  will  be  incorporated  into  the 
proposed  system  design,  development, 
installation  or  enhancement; 

(5)  The  APD  must  contain  a 
description  of  each  component  within 
the  proposed  computerized  child  support 
enforcement  system  as  required  by 

§  302.85  of  this  chapter  and  must 
describe  information  flows,  input  data, 
and  output  reports  and  uses; 

(6)  The  APD  must  describe  the 
security  requirements  to  be  employed  in 
the  proposed  computerized  child  support 
enforcement  system; 

(7)  The  APD  must  describe  the 
intrastate  and  interstate  interfaces  set 
forth  in  §  302.85  to  be  employed  in  the 
proposed  computerized  child  support 
enforcement  system; 

(8)  The  APD  must  describe  the 
projected  resource  requirements  for 
staff,  hardware,  and  other  needs  and  the 
resources  available  or  expected  to  be 
available  to  meet  the  requirements; 

(9)  The  APD  must  contain  a  proposed 
budget  including  a  description  of 
estimated  expenditures  by  category  and 
amount  for: 

(i)  Items  that  are  eligible  for  Federal 
funding  at  the  90  percent  rate;  and 

(ii)  Items  related  to  operating  the 
system  that  are  eligible  for  Federal 
funding  at  the  75  percent  rate; 

(10)  The  APD  must  contain  an 
implementation  plan  and  backup 
procedures  to  handle  possible  failures  hr 
system  planning,  design,  development, 
installation  or  enhancement; 

(11)  The  APD  must  describe  each 
alternative  system  considered  including 
the  advantages  of  the  proposed  system 
over  the  alternatives;  if  a  Model  CSES  or 
a  State  system  that  the  Office  has 
identified  for  consideration  by  State  IV- 
D  agencies  is  not  proposed,  these     ° 
systems  must  be  among  the  alternatives 
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considered;  if  a  system  that  is  already  in 
place  in  the  State  could  be  enhanced  to 
meet  the  requirements  for  90  percent 
FFP.  that  system  must  be  among  the 
alternatives  considered; 

(12)  The  APD  must  contain  a  cost 
benefit  analysis  of  the  proposed 
computerized  child  support  enforcement 
system  that  describes  the  proposed 
improvements  to  the  IV-D  program  in 
both  qualitative  and  quantitative  terms: 

(13)  The  APD  must  specify  the  basis 
for  determining  direct  and  indirect  costs 
of  the  computerized  child  support 
enforcement  system  during  development 
and  operation,  including  the 
methodology  for  determining  costs  of 
planning,  design,  development, 
installation  or  enhancement  that  are 
eligible  for  90  percent  Federal  funding 
versus  costs  of  operations  that  are 
eligible  for  75  percent  Federal  funding: 

(14)  The  APD  must  contain  a 
statement  indicating  the  period  of  time 
the  State  expects  to  use  the  proposed 
computerized  child  support  enforcement 
system. 

(c)  Conditions  for  approval  of  annual 
update.  The  APD  for  a  computerized 
child  support  enforcement  system 
described  under  §  302.85  of  this  chapter 
must  be  updated  annually.  In  order  to  be 
approvable.  the  annual  update  of  an 
APD  for  a  computerized  child  support 
enforcement  system  described  under 

§  302.85  of  this  chapter  must  meet  only 
those  requirements  of  paragraph  (b)  of 
this  section  that  are  prescribed  by 
instructions  issued  by  the  Office. 

(d)  Periodic  update  of  APD  budget. 
The  budget  required  under  paragraph 
(b)(9)  of  this  section  must  be  updated 
any  time  a  cost  overrun  is  anticipated  if 
as  a  result  of  the  cost  overrun: 

(1)  The  total  APD  budget  will  be 
exceeded  resulting  in  the  need  for 
additional  Federal  funding;  or 

(2)  Where  the  Federal  share  of  the 
total  APD  budget  exceeds  $100,000.  the 
increase  of  a  direct  cost  category  is 
expected  to  exceed  5  percent  of  the  total 
budget.  (See  §  304.90(f)  of  this  chapter 
on  treatment  of  cost  overruns.) 

§  303.66    Review  of  computerized  child 
support  enforcement  systems  eligible  for 
90  percent  FFP. 

(a)  Definitions.  The  definitions  found 
in  §  302.85  of  this  chapter  also  apply  to 
this  section. 

(b)  Office  review.  The  Office  will  on  a 
continuous  basis  review,  assess  and 
inspect  the  planning,  design, 
development,  installation,  enhancement 
and  operation  of  computerized  child 
support  enforcement  systems  developed 
under  S  302.85  to  determine  the  extent  to 
which  such  systems: 


(1)  Meet  the  requirements  found  in 
§  303.65  of  this  part:  and 

(2)  Meet  the  conditions  in  (.302.85  of 
this  chapter. 

S  303.67    Suspension  of  approvsl  of 
advance  planning  documents  for 
computerized  cnild  support  enforcement 
systems  eiigibie  for  90  percent  FFP. 

(a)  Definitions.  The  definitions  found 
in  §  302.85  of  this  chapter  also  apply  to 
this  section. 

(b)  Suspension  of  approval.  (1)  The 
Office  will  suspend  approval  of  the  APD 
for  a  computerized  child  support 
enforcement  system  approved  and 
developed  under  §  302.85  as  of  the  date 
that  the  system  ceases  to  comply 
subtantially  with  the  criteria, 
requirements,  and  other  provisions  in 
the  APD.  Federal  funding  will  be 
disallowed  as  described  in  §  304.90(e]  of 
this  chapter. 

(2)  The  Office  will  immediately  notify 
the  State  in- writing  of  the  decision  to 
suspend  approval  of  the  APD.  The 
notice  will  give  the  reasons  for  and 
effective  date  of  the  suspension  and 
specify  the  actions  required  for  the  State 
to  receive  Federal  funding  in  the  future 
for  its  systems  activities. 

(c)  Duration  of  suspension.  The 
suspension  of  approval  of  an  APD  under 
paragraph  (b)  shall  remain  in  effect  until 
the  Office  determines  that  actions 
required  for  Federal  funding  in  the 
future,  as  specified  in  the  notice  of 
suspension,  have  been  taken  and  the 
Office  so  notifies  the  State. 

(Sec.  1102  of  the  Social  Security  Act  (42 
U.S.a  1302]  and  sec  452(d)  and  (e).  (42  U.S.C. 
652(d)  and  (e)]] 

PART  304— FEDERAL  FINANCIAL 
PARTICIPATION 

3.  45  CFR  Part  304  is  amended  by 
adding  new  §§  304.90  and  304.91  to  read 
as  follows:     . 

§  304.90  Federal  financial  participation  at 
ttie  90  percent  rate  for  computerized  ctiHd 
support  enforcement  systems. 

(a)  Definitions.  The  definitions  found 
in  §  302.85  of  this  chapter  also  apply  to 
this  section. 

(b)  Conditions  that  must  be  met  for 
FFP.  Federal  financial  participation 
(FFP)  is  available  at  the  90  percent  rate 
in  expenditures  for  the  planning,  design, 
development,  installation  or 
enhancement  of  a  computerized  child 
support  enforcement  system  as 
described  in  §  302.85  of  this  chapter  if. 

(1)  The  Office  has  approved  an  APD 
in  accordance  with  S  303.65  of  this 
chapter; 

(2)  The  Office  determines  that  the 
system  meets  the  requirements  specified 
in  §  302.85  of  this  chapter 


(3)  The  Office  determines  that  the 
expenditures  incurred  are  consistent 
with  the  approved  APD; 

(4)  The  oiffice  determines  that  the 
computerized  child  support  enforcement 
system  is  designed  effectively  and 
efficiently  and  will  improve  the 
management  and  administration  of  the 
State  IV-D  Plan; 

(5)  The  State  IV-^  agency  agrees  in 
writing  to  use  the  system  for  a  period  of 
time  which  is  consistent  with  the  APD 
approved  by  the  Office,  or  for  any 
shorter  period  of  time  which  the  Office 
determines  is  sufficient  to  justify  the 
Federal  funds  invested;  and 

(6)  The  State  or  local  government  has 
ownership  rights  in  software,  software 
modifications  and  associated 
documentation  that  is  designed, 
developed,  installed,  or  enhanced  with 
90  percent  FFP  under  this  section 
subject  to  the  Department  of  Health  and 
Human  Services  license  specified  in 
paragraph  (d)  of  this  section. 

(c)  Limitation  on  reimbursement  of 
hardware  and  proprietary  software.  FFP 
at  the  90  percent  rate  is  not  available  in 
expenditures  for  the  rental  or  purchase 
of  hardware  or  proprietary  softwaue 
except  to  the  limited  extent  that  the 
hardware  or  proprietary  software  is 
used  for  the  planning,  design, 
development,  installation  or 
enhancement  of  a  computerized  child 
support  enforcement  system  as 
described  in  S  302.85  of  this  chapter. 
(See  §  304.91  regarding  reimbursement 
at  the  75  percent  rate.) 

(d)  HHS  rights  to  software.  The 
Department  of  Health  and  Human 
Services  reserves  a  royalty-free,  non- 
exclusive and  irrevocable  license  to 
reproduce,  publish  or  otherwise  use.  and 
to  authorize  others  to  use  for  Federal 
government  purposes,  software, 
software  modifications,  and 
dociunentation  developed  under 

§  302.85.  This  license  would  permit  the 
Department  to  authorize  the  use  of 
software,  software  modifications  and 
documentation  developed  under  §  302.85 
in  another  project  or  activity  funded  by 
the  Federal  government  (Also  see  45 
CFR  95.617.) 

(e)  Consequences  of  suspension  of  the 
APD.  If  the  Office  suspends  approval  of 
an  APD  in  accordance  with  {  303.67  of 
this  chapter  during  the  planning,  design, 
development,  installation,  enhancement 
or  operation  of  the  system: 

(1)  The  Office  shall  disallow  FFP  as  of 
the  date  the  State  failed  to  comply 
subslantially  with  the  approved  APD; 
and 

(2)  FFP  at  the  90  percent  rate  will  not 
be  available  in  any  expenditures 
incurred  under  the  APD  after  the  date  of 
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APD. 


„  t|je 

§  304.91  Felderal  financial  participation  at 
the  75  percent  rate  for  computerized  child 
support  enforcement  systems. 

(a)  Defini  tions.  The  definitions  found 
in  §  302.85  <  f  this  part  also  apply  to  this 
section. 

(b)  Condi  'ions  that  must  be  met  for 
FFP.  Federa  I  financial  participation 
(FFP)  at  the  75  percent  rate  is  available 
only  in  com  juterized  child  support 
enforcemen  system  expenditures  for: 

(1)  The  oj  eration  of  systems 
described  ii  §  302.85  of  this  chapter  if 
the  conditions  in  §  303.65  are  met;  and 

(2)  Syster  is  approved  in  accordance 
with  Part  93 ,  Subpart  F  of  this  title.  This 
may  includ«  expenditures  for  a  system 
which  were  disallowed  by  the  Office 
because  the  system  failed  to  comply 
substantial!  /  with  an  APD  approved 
under  §  303  35  of  this  chapter. 

(Sec.  1102  of  he  Social  Security  Act  (42 
U.S.C.  1302)  :■  nd  sec.  455(a)  of  the  Social 
Security  Act  42  U.S.C.  655(a)) 
(Section  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302)  a  nd  Section  452  (d)  and  (e). 
4.t4(16).  455(a  ,  of  the  Social  Security  Act  (42 
U.S.C.  652  (d)  and  (e),  654(16)  and  655(a). 
(Catalog  of  Fi  deral  Domestic  Assistance 
Program  No.    3.679.  Child  Support 
F.nforcement  'rogram) 

Note  1. — Tl  e  Secretary  has  determined 
that  this  doci  fnent  is  not  a  major  rule  as 
described  by  Executive  Order  12291.  because 
it  docs  not  mi  et  any  of  the  criteria  set  forth  in 
Section  1  of  t!  le  E.xecutive  Order. 

Note  2. — Tl  e  Secretary  certifies  that 
because  thesi  regulations  apply  to  States  and 


will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities, 
they  do  not  require  a  regulatory  flexibility 
analysis  as  provided  in  P.L.  96-354.  the 
Regulatory  Flexibility  Act  of  1980, 

Dated:  July  14, 1981. 
John  A.  Svahn, 

Director,  Office  of  Child  Support        '    ■      ^ 
Enforcement. 

Approved:  July  27, 1981. 
Richard  S.  Schweiker. 

Srcretary. 

|FK  Doc.  81-28417  Piled  9-29-81;  8:45  dm) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

(BC  Docket  No.  78-308;  RM-28691 

Radio  Broadcast  Services; 
Amendment  To  Permit  the 
Transmission  of  Program  Related 
Signals  in  the  Vertical  Blanking 
Interval  of  the  Standard  Television 
Signal;  Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects 
several  inadvertent  deletions  in  the  text 
of  the  amended  rules  relating  to  the 
television  broadcast  station 
transmission  standards  which  were 
published  8-&-81  (46  FR  40024). 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  Schmulewitz,  Broadcast  Bureau. 
(202)  632-9660. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.682  of  the  Commission's  Rules  To 
Permit  the  Transmission  of  Program 
Related  Signals  in  the  Vertical  Blanking 
Interval  of  the  Standard  Television 
Signal  (BC  Docket  No.  78-308;  RM-2869) 
Erratum. 

Released:  September  17, 1981. 

The  Report  and  Order  in  the  above 
entitled  matter  adopted  July  16, 1981, 
and  released  July  29, 1981,  46  FR  40024. 
published  8-6-81  made  changes  to 
§  73.682(a)(21)  and  inadvertantly  deleted 
§  73.682(a)(21)(i)-§  73.682(a)(21)(iv). 
These  deletions  are  restored  and  made 
to  conform  to  revised  paragraph 
§  73.682(a)(21)  as  indicated  in  the 
attached  Appendix. 


Federal  Communications  Commission. 
William  J.  Tricarico,  .    .• 

Secretary. 

PART  73— RADIO  BROADCAST 
SERVICES 

In  Part  73  of  the  Commission's  Rules. 
§  73.682  is  amended  by  revising 
paragraph  (a)(21)  to  read  as  follows: 

§  73.682    Transmission  standards. 

(a)  Transmission  standards. 

***** 

(21)  The  interval  beginning  with  line 
17  and  continuing  through  line  20  of  the 
vertical  blanking  interval  of  each  field 
may  be  used  for  the  transmission  of  test 
signals,  cue  and  control  signals,  and 
identification  signals,  subject  to  the 
conditions  and  restrictions  set  forth 
below.  Test  signals  may  include  signals 
designed  to  check  the  performance  of 
the  overall  transmission  system  or  its 
individual  components.  Cue  and  control 
signals  shall  be  related  to  the  operation 
of  the  TV  broadcast  station. 
Identification  signals  may  be 
transmitted  to  identify  the  broadcast 
material  or  its  source,  and  the  date  and 
time  of  its  origination.  Figures  6  and  7  of 
§  73.699  identify  the  numbered  lines 
referred  to  in  this  subparagraph. 

(i)  Modulation  of  the  television 
transmitter  by  such  signals  shall  be 
confined  to  the  area  between  the 
reference  white  level  and  the  blanking 
level,  except  where  test  signals  include 
chrominance  subcarrier  frequencies,  in 
which  case  positive  excursions  of 
chrominance  components  may  exceed 
reference  white,  and  negative 
excursions  may  extend  into  the 
synchronizing  area.  In  no  case  may  the 
modulation  excursions  produced  by  test 
signals  extend  beyond  peak-of-sync.  or 
to  zero  carrier  level; 

(ii)  The  use  of  such  signals  shall  not 
result  in  significant  degradation  of  the 
program  transmission  of  the  television 
broadcast  station,  nor  produce  emission 
outside  of  the  frequency  band  occupied 
for  normal  program  transmissions. 

(iii)  Such  signals  may  not  be 
transmitted  during  that  portion  of  each 
line  devoted  to  horizontal  blanking. 

(iv)  Regardless  of  other  provisions  of 
this  subparagraph,  line  19,  in  each  field, 
may  be  used  only  for  the  transmission  of 
the  reference  signal  described  in  Figure 
16  of  §  73.699. 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 
[Ex  Parte  230  (Sub-5)] 

Improvement  of  TOFC/COFC 
Regulation;  Correction 

agency:  Interstate  Commerce  * 

Commission. 

action:  Correction  to  final  rule. 

summary:  In  a  document  published  at  46 
FR  14348,  February  27, 1981,  the 
Commission  exempted  rail  and  truck 
service  provided  by  rail  carriers  in 
connection  with  trailer  on  flatcar 
(TOFC)  and  container  on  flatcar  (COFC) 
service  from  Title  49,  Subchapter  IV  of 
the  U.S.  Code.  In  that  document,  on  page 
14351,  a  new  §  1039.11  entitled  "Rail 
intermodal  transportation  exemption" 
was  added  to  Title  49  of  the  CFR.  That 
section  was  incorrectly  numbered  as 
§  1039.11  and  that  section  number  is 
being  corrected  to  read  §  1039.13.  A 
proposed  rule  amending  the  section  and 
also  carrying  the  incorrect  section 
number  was  published  at  46  FR  14365, 
February  27, 1981  and  is  being  corrected 
elsewhere  in  this  issue.  A  subsequent 
clarification  to  the  fmal  rule,  published 
at  46  FR  32257,  June  22. 1981  did  not 
make  specific  mention  of  the  section 
number  involved,  and  so,  does  not 
require  correction.    . 
FOR  FURTHER  INFORMATION  CONTACT. 
Jane  F.  Mackall,  202-275-7656. 

SUPPLEMENTARY  INFORMATION:  On  page 
14351  in  the  issue  of  February  27, 1981. 
the  section  heading  at  the  top  of  column 
3  should  be  corrected  to  read  as  follows: 

§1039.13    RaH  intennodal  transportation 
exemptioa 

•        *        *        •        * 

lames  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  ei-28291  Filed  9-2&-81;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Correction  of  the  U.S.  Lists  of 
Endangered  and  Threatened  Wildlife 
and  Plants;  Correction 

AGENCY:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Final  rule,  correction. 

summary:  The  Ser\'ice  hereby  corrects 
certain  technical  errors  in  the  U.S.  Lists 


of  Endangered  and  Threatened  Wildlife 
and  Plants. 

date:  This  rule  becomes  effective 
September  30, 1981. 

addresses:  Comments  concerning  this 
final  rule  should  be  sent  to  the  Director 
(OES),  Fish  and  Wildlife  Service,  U.S. 
Department  of  the  Interior.  Washington. 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT! 
Mr.  John  L  Spinks.  Jr.,  Chief.  Office  of 
Endangered  Species,  Fish  and  Wildlife 
Service,  Washington.  D.C.  20240,  703/ 
235-2771. 

SUPPLEMENTARY  INFORMATION:  The  HstS 
incorporate  species  officially  listed  as 
Endangered  or  Threatened  under  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  etseq.],  and  50 
CFR  Part  424.  Since  the  corrections  are 
purely  to  accurately  inform  the  reader, 
this  document  is  not  a  nde  as  deflned  in 
43  CFR  14.2(e).  For  the  same  reasons 
there  are  no  impacts  on  small  entities 
under  the  Regulatory  Flexibility  Act  or 
effects  on  the  public  under  Executive 
Order  12291.  In  addition,  the  Service 
finds  for  good  cause  that  this  document 
shall  be  effective  immediately  and  that 
notice  and  public  comment  are 
unnecessary. 

The  scientific  names  have  been 
updated  to  reflect  ciurent  usage.  In 
making  this  determination,  the  Service 
relies  to  the  extent  practicable  on  the 
International  Code  of  Zoological 
Nomenclature  and  the  International 
Code  of  Botanical  Nomenclature,  and 
the  scientific  community. 

To  avoid  ambiguity  in  cases  in  which 
more  than  one  name  are  commonly  used 
for  a  taxon.  synonyms  have  been 
provided.  Such  synonyms  are  expressed 
in  parentheses  with  the  name  itself 
preceded  by  an  (=)  sign. 

Historic  ranges  for  some  listed  taxa 
have  been  updated.  These  ranges 
indicate  the  general  known  distribution 
of  the  species  or  subspecies  as  reported 
in  the  scientific  literature. 

Regulations  Promulgation 

PART  17— ENDANGERED  AND 
THREATENED  WILOUFE  AND  PLANTS 

Accordingly,  the  Service  amends  Part 
17  of  Title  50  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  9^205.  87  Stat.  884;  Pub 
L.  95-€32.  92  StaL  3751:  and  Pub.  L  96-159.  93 
Stat.  1241  (16  U.S.C.  1531.  et  seq.). 

§17.11    [Amended] 

Amend  §  17.11(h)  by  revising  the 
following  entries: 


2.  Revise  the  scientific  name  of 
"Armadillo,  giant"  to  read:  Priodontes 
maximus  [=giganteus). 

3.  Revise  the  scientific  name  of  "Ass. 
African  wild"  to  read:  Equus  africanus 
{= as  in  us). 

4.  Revise  the  scientific  name  of 
"Banteng"  to  read;  Bos/avanictu 
[=:banteng). 

5.  Revise  the  historic  range  of  "Bat, 
Virginia  big-eared"  to  read:  U.S.A.  (KY. 
WV.  VA). 

6.  Revise  the  scientific  name  of 
"Camel.  Bacthan"  to  read:  Camelus 
ferus  [=bactrianus). 

7.  Revise  the  scientific  name  of  "Cat 
Iriomote"  to  read:  Felis  [=MayaHurus) 
iriomotensis. 

6.  Revise  the  scientific  name  of  "Fox. 
Simien"  to  read:  Canis  {=Simid\ 
simensis. 

9.  Revise  the  scientific  name  of 

'  Langur.  Pagi  Island"  to  read:  Nasalis 
(=Simias]  concolor. 

10.  Revise  the  historic  raqge  of 
"leopard"  to  read:  Afiica.  Southern  and 
Eastern  Asia. 

11.  Revise  the  historic  range  of 
"Marmoset,  cotton-top"  to  read: 
Colombia. 

12.  Revise  the  scientific  name  of 
"Monkey.  Tonkin  snub-nosed"  to  read: 
P}'gathrix  [=Rhinopithecus]  avunculus. 

13.  Revise  the  scientific  name  of 
"Otter.  Cameroon  clawless"  to  read: 
Aonyx  [=Paraonyx]  congica 
[=microdon). 

14.  Revise  the  scientific  name  of 
"Rhinoceros,  Sumatran"  to  read: 
Dicerorhinus  [=Didermoceros) 
sumatrensis. 

15.  Revise  the  scientific  name  of 
"Zebra,  mountain"  to  read:  Equus  zebra 
zebra. 

16.  Revise  the  common  name  of 
"Parakeet,  paradise"  to  read:  Parakeet, 
paradise  (= beautiful). 

17.  Revise  the  common  name  of 
"Parakeet,  scarlet-chested"  to  read: 
Parakeet,  scarlet-chested  (= splendid). 

18.  Revise  the  common  name  of 
"Parakeet,  turquois  night"  to  read: 
Parakeet,  turquoise. 

19.  Revise  the  scientific  name  of 
"Gecko,  day"  to  read:  Phelsuma 
edwardnewtoni. 

20.  Revise  the  scientific  name  of 
"Iguana.  Fiji  crested"  to  read: 
Brachylophus  vitiensis. 

21.  Revise  the  scientific  name  of 
"Lizard,  blunt-nosed  leopard"  to  read: 
Gambelia  [=Crotaphytus)  silus. 

22.  Revise  the  scientific  name  of 
"Lizard.  Island  night"  to  read:  Xantusia 
( =KJauberina]  rivers  iana. 

23.  Revise  the  scientific  name  of 
"Turde.  Plymouth  red-belhed"  to  read: 
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Pseuden\ys  [—Chrysemys]  rubriventris 
bangsi. 

24.  Revise 
"Turtle, 


common 
name 
Tartarug  i 
alphabet 
Francisc( 
25.  Rev  i 
"Turtle, 
common 
name 
Tracaja 


the  common  name  of 
iouth  American  river  [no 
namej"  with  the  scientific 
Popocnemis  expansa  to  read: 
Insert  entire  entry 
cally  after  "Snake,  San 

garter." 
ise  the  common  name  of 
uth  American  river  [no 
lame]"  with  the  scientific 
Po(  hcnewis  unifilis  to  read: 
nsert  entire  entry 


{  OL 


UMt 


alphabetically  after  "Tortoise,  radiated." 

26.  Revise  the  historic  range  of  "Pearly 
mussel,  pale  lilliput"  to  read:  U.S.A.  (AL. 
TNI. 

27.  Revise  the  historic  range  of  "Pearly 
mussel,  turgid-blossom"  to  read:  U.S.A. 
(AL,  TN). 

28.  Revise  the  common  name  of 
"Pearly  mussel,  white  cat's  eye"  to  read: 
Pearly  mussel,  white  cat's  paw. 

§17.12ti    [Amended] 

Amend  §  17.12(h)  by  revising  the 
following  entries: 


29.  Revise  the  scientific  name  of  "San 
Clemente  Island  broom"  under 
"Fabaceae — Pea  family"  to  read:  Lotus 
dendroideus  [=scoparius)  ssp.  traskiae. 

30.  Revise  the  common  name  of 
'Hawaiian  wild  broad  bean"  under 
"Fabaceae — Pea  family"  to  read: 
Hawaiian  vetch. 

Dated:  September  24, 1981. 
G.  Ray  Xmett. 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

(KR  Doc.  81-28485  Filed  9-29-81;  8:45  am| 
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Proposed  Rules 


Federal  Register 

Vol.  46.  No.  189 

Wednesday,  September  30.  1981 


This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  aiies  qnd 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rufe 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  981 

Handling  of  Almonds  Grown  in 
California;  Administrative  Rules  and 
Regulations  Governing  Quality  Control 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Proposed  rule. 

summary:  Notice  is  hereby  given  of  a 
proposal  to  change  the  quality  control 
provisions  of  the  administrative  rules 
and  regulations  established  under  the 
Federal  marketing  order  for  California 
almonds.  The  change  would  improve  the 
quality  of  almond  shipments  by 
lowering  the  tolerance  for  inedible 
almonds  from  one  and  one-half  percent 
to  one  percent. 

date:  Comments  must  be  received  by 
October  16. 1981. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Cleric,  U.S.  Department  of 
Agriculture,  Room  1077,  South  Building, 
Washington,  D.C.  20250,  where  they  will 
be  available  for  public  inspection  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION  CONTACT 
J.  S.  Miller,  Chief,  Specialty  Crops 
Branch,  Fruit  and  Vegetable  Division, 
AMS.  USDA.  Washington,  D.C.  20250, 
(202)  447-5697. 

SUPPt^MENTARY  INFORMATION:  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  would  result  in  only 
minimal  costs  being  incurred  by  the 
regulated  24  handlers. 

J.  S.  Miller  has  determined  that  this 
proposal  should  be  pubHshed  with  less 
than  a  60-day  comment  period.  It  is 
intended  that  the  fmal  regulation  apply 
to  1981  crop  almonds  which  handlers 
will  be  receiving  and  processing  in 


volume  soon.  Therefore,  handlers  need 
to  know  as  soon  as  possible  what  the 
basis  will  be  for  determining  their 
weight  obligations  so  that  they  can  plan 
their  processing  and  marketing 
operations  accordingly. 

Information  collection  (reporting  and 
recordkeeping)  imder  this  part  are 
subject  to  clearance  by  the  Office  of 
Management  and  Budget  and  are  in  the 
process  of  review.  These  information 
requirements  shall  not  become  effective 
imtil  such  time  as  clearance  by  the  OMB 
has  been  obtained. 

This  proposal  would  revise 
§  981.442(a)(4)  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  981.401—981.474).  SecUon 
981.442(a)(4)  is  issued  under  §981.42  of 
the  marketing  agreement  and  Order  No. 
981  (7  CFR  961),  both  as  amended, 
regulating  the  handling  of  almonds 
grown  in  California.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  proposal  was  recommended 
unanimously  by  the  Almond  Board  of 
California,  hereinafter  referred  to  as  the 
Board,  which  works  with  USDA  in 
administering  the  order. 

Section  981.442(a)(4)  currently 
requires  the  weight  of  inedible  kernels 
in  each  variety  in  excess  of  one  and  one- 
half  percent  of  the  kernel  weight 
received  by  handlers  to  be  reported  to 
the  Board.  This  weight  constitutes  a 
handler's  disposition  obligation  which 
must  be  accumulated  during  processing 
and  delivered  to  the  Board  or  Board- 
accepted  crushers,  feed  manufacturers, 
or  feeders. 

The  proposal  is  to  revise 
§  981.442(a)(4)  so  that  the  quantity  of 
inedible  kernels  in  each  variety  in 
excess  of  one  percent,  instead  of  the 
current  one  and  one-half  percent,  would 
constitute  a  handler's  disposition 
obligation. 

The  almond  industry  believes  that  a 
tolerance  of  one  percent  would  best 
accomplish  its  long-term  objective  of 
providing  an  increasingly  higher  quality 
product  to  almond  users  and  consumers. 
This  action  would  allow  for  stricter 
quality  control  while  still  maintaining 
ample  supplies  of  almonds  to  meet  trade 
demand,  llie  industry  has  the  capability 
of  implementing  such  stricter  control 
due  to  improvements  in  crop  quality  and 
in  almond  processing  equipment. 


PART  981— AUyiONDS  GROWN  IN 
CAUFORNIA 

§981.442    [Amended] 

Therefore,  it  is  proposed  to  revise 
§  981.442(a)(4)  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  981.401-081.474)  by  changing  "one 
and  one-half  percent"  to  "one  percent". 

Dated:  September  25, 1981. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division. 

(FR  Doc.  B1-2S419  Filed  »-2»-ei;  t45  amj 
BILLING  CODE  3410-n-M 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart2 

Antendment  To  Provide  Exception 
From  Procedural  Rules  for 
Adjudications  Involving  Conduct  of 
Military  or  Foreign  Affairs  Functions 

agency:  Nuclear  Regulatory 

Conunission. 

ACTION:  Reconsideration  of  Rule. 

SUMMARY:  The  Commission  is 
reconsidering  that  part  of  its  "Rules  of 
General  Applicability"  for  the  conduct 
of  adjudicatory  proceedings  in  10  CFR 
Part  2  which  provides  an  exception  from 
those  rules  for  adjudications  involving 
the  conduct  of  military  or  foreign  affairs 
functions.  The  rule  under 
reconsideration  permits  the  Commission 
to  exercise  greater  flexibility  under  the 
exception  stated  in  the  Administrative 
Procedure  Act  (APA)  at  5  U.S.C. 
554(a)(4).  This  exception  would  assist  in 
fashioning  procedures  for  proceedings 
involving  miUtary  or  foreign  affairs 
functions. 

DATE:  November  16, 1981. 
ADDRESSES:  Written  comments 
concerning  the  reconsidered  rule  should 
be  submitted  to  the  Secretary  of  the 
Commission,  Nuclear  Regulatory 
Commission,  Washington,  D.C.  2055S, 
Attention  Docketing  and  Service  Branch. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marjorie  S.  Nordlinger,  OfBce  of  the 
General  Counsel,  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555: 
phone  202-634-3214. 
SUPPLEMENTARY  INFORMATION:  The 

Conunission  is  reconsidering  that  part  of 
its  rules  governing  procedures  for 


47800      ,    Federal  Register  /  Vol.  46,  No.  189  /  Wednesday,  September  30.  1981  /  Proposed  Rules 


adjudications  in  subpart  G  of  10  CFR 
Part  2  which  provides  an  exception  from 
those  prooedures  for  proceedings  to  the 
extent  that  there  is  involved  the  conduct 
of  military  or  foreign  affairs  functions. 

On  June|26, 1980  the  Commission  by  a 
3-2  vote  adopted  such  an  exception  as 
an  immediately  effective  rule  without 
public  not  ce  and  opportunity  for 
comment,  ^ee  45  FR  45253  (July  3. 1980). 
It  then  by  he  same  majority  applied  the 
rule  to  a  proceeding  on  a  proposed 
amendment  to  the  special  nuclear 
material  license  of  the  Nuclear  Fuel 
Service's  facility  at  Erwin,  Tennessee 
(NRC  Docket  No.  70-143).  Anticipating 
that  the  proceeding  would  involve  highly 
sensitive  liaterials  and  policy  decisions 
involving  the  military  function  of  the 
United  States,  the  Commission  wished 
to  have  mare  flexibility  in  establishing 
hearing  procedures.  See  Memorandum 
and  Order  ICLI-8-27, 11  NRC  799  (1980). 

Natural  Resources  Defense  Council,  a 
participant  in  the  NFS  Erwin  matter, 
sought  review  in  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia 
of  the  Consnission's  decisions  to  issue 
the  rule  without  notice  and  comment 
and  to  apply  it  to  the  NFS  Erwin 
proceeding.  (D.C.  Circuit  Docket  Nos. 
80-1863  arud  1864)  On  September  29. 
1980  the  cc  urt  enjoined  the  effectiveness 
of  the  ame:  idment  and  the  Commission 
decisions  t  pplying  it  to  the  NFS  Erwin 
proceeding  until  further  order. 

Subsequ  ;nt  to  the  Commission's  June 
26  decisior  s  the  terms  of  two  members 
of  the  3-2  I  lajority  on  the  Erwin 
decision  ei  pired  and  new  members 
were  appo  nted  in  their  place.  The 
.Commissian  now  wishes  to  reconsider 
its  decisioi  to  (1)  adopt  a  military 
functions  e  xception  to  the  Commission's 
procedural  rules,  and  (2)  apply  that  rule 
change  in  I  le  NFS  proceeding. 

Most  pai  ticularly  comment  is  sought 
on  the  issu ;  of  whether  the  rule  if 
adhered  to  should  only  be  applied 
prospectiviily  or  whether  it  should  also 
be  applied  to  a  matter  where  a  hearing 
has  alread; '  been  requested,  i.e..  to  the 
NFS  Erwin  proceeding. 

If  adopted  after  reconsideration  the 
rule  would  conform  the  NRC's 
procedural  rules  to  the  exception  stated 
in  the  Adm  inistrative  Procedure  Act 
(APA)  at  5  U.S.C.  554(a)(4)  in  order  to 
provide  soi  ne  measure  of  flexibility  in 
fashioning  jrocedures  where  military  or 
foreign  affc  irs  functions  are  involved. 
The  military  and  foreign  affairs 
exception  i  vould  serve  the  same 
purposes  ii  our  rules  as  it  does  in  the 
APA.  It  WG  jld  ensure  that  delays  often 
associated  with  the  adjudicatory 
process  wi  1  not  encumber  the  military 
or  foreign  affairs  functions  of  the  United 
States.  It  M  ould  also  serve  better  to 


protect  the  highly  sensitive  information 
associated  with  both  military  and 
foreign  affairs  functions.  Finally,  it 
would  enable  the  Commission  to  reserve 
to  itself  consideration  of  military  and 
foreign  policy  issues  which  only  it  can 
resolve  and  to  approach  such  matters  in 
an  informal  procedural  framework 
suited  to  consideration  of  these  issues. 

Separate  Views  of  Commissioner 
Bradford 

It  is  difficult  to  imagine  a  greater 
waste  of  time  than  this  rulemaking. 
Neither  this  agency  nor  its  predecessor 
(which  really  did  have  military 
functions)  has  ever  needed  to  use  the 
military  affairs  exception  to  the 
Administrative  Procedure  Act. 

The  sole  reason  for  seeking  conunent 
at  this  time  is  to  shore  up  the  court 
prospects  of  the  Commission's  dubious 
actions  in  the  NFS  Erwin  matter 
(discussed  in  detail  at  11  NRC  799.  809) 
in  June.  1980.  Instead  of  taking  up  space 
in  the  Federal  Register  and  the  time  of 
prospective  commenters,  the 
Commission  would  be  better  advised  to 
hold  the  adjudicatory  hearings  that  it 
offered  to  the  Natural  Resources 
Defense  counsel  in  this  matter  in 
February.  1980.  Had  that  proceeding 
been  conducted  as  it  should  have  been, 
this  rulemaking  and  the  attendant 
litigation  would  be  unnecessary. 

Regulatory  Flexibility  Statement 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that 
this  rule  change  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  change  would  affect  the 
Commission's  procedures  by  permitting 
informal  procedures  where  military 
functions  of  the  United  States  are 
involved.  Pursuant  to  the  Atomic  Energy 
Act  of  1954.  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  Sections  5S2,  553.  and  554  of  Title  5 
of  the  United  States  Code,  notice  is 
hereby  given  that  the  Commission  is 
reconsidering  its  now  stayed  adoption  of 
the  following  amendment  to  Tide  10, 
Chapter  1,  Code  of  Federal  Regidations. 
Part  2. 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

1.  The  authority  citation  for  Part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  161p  and  181,  Pub.  L  83- 
703,  68  Stat.  950  and  953.  (42  U.S.C.  2201(p) 
and  2231):  sec.  191,  as  amended,  (Pub.  L.  87- 
eiS.  76  Stat.  409  (42  U.S.C.  2241);  sec.  201.  as 
amended)  Pub.  L  93-438.  88  Stat.  1242  (42 
U.S.C.  5841);  S  U.S.C.  552;  unless  otherwise 
noted.  Sections  2.200-2.206  also  issued  under 


sec.  186.  Pub.  L  83-703.  68  Stat.  955  (42  U.S.C 
2236)  and  sec.  206.  Pub.  L.  93-438,  88  Stat 
1246  (42  U.S.C.  5846).  Section  2.700a  is  also 
issued  under  Pub.  L  89-554,  80  Stat.  384  (5 
U.S.C.  554).  Sections  2.800-2.808  also  issued 
under  5  U.S.C.  553.  Section  2.809  also  issued 
under  5  U.S.C.  553  and  Sec.  29.  as  amended. 
Pub.  L  85-256.  71  Stat.  579.  and  Pub.  L.  9&- 
209,  91  Stat.  1483  (42  U.S.C.  2039). 

2.  Section  2.700a  is  revised  to  read  as 
follows: 

S  2.700a    Excvptions. 

(a)  consistent  with  5  U.S.C.  554(a)(4) 
of  the  Administrative  Procedure  Act,  the 
Commission  may  provide  alternative 
procedures  in  adjudications  to  the 
extent  that  there  is  involved  the  conduct 
of  military  or  foreign  affairs  fimctions. 

(b)  This  rule  shall  apply  to 
proceedings  in  progress  where  hearings 
have  already  been  requested  or  ordered. 

Or  in  the  Alternative: 

S  2.700a    Exceptions. 

(a)  Consistent  with  5  U.S.C.  554(a)(4) 
of  the  Administrative  Procedure  Act,  the 
Commission  may  provide  alternative 
procedures  in  adjudications  to  the 
extent  that  there  is  involved  the  conduct 
of  military  or  foreign  a^airs  functions. 

(b)  Thus  rule  shall  not  apply  to 
proceedings  in  progress  where  hearings 
have  already  been  requested  or  ordered. 

Dated  at  Washington.  D.C.  this  24  day  of 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  m-28445  Piled  0-2B-S1:  a;49  am) 
BILUNQ  CODE  7$tO-0VM 


FEDERAL  ELECTION  COMMISSION 
11  CFR  Part  114 
(Notice  1981-10] 

Communications  by  Corporations  and 

Labor  Organizations 

agency:  Federal  Election  Commission. 

ACTION:  Announcement  of  Public 
Hearing  Date. 

summary:  On  September  8. 1981.  the 
Federal  Election  Commission  published 
a  Notice  of  Proposed  Rulemaking  on 
Communications  by  Corporations  and 
Labor  Organizations  (46  FR  44964).  The 
Commission  will  hold  a  public  hearing 
on  these  proposed  rules  on  October  26, 
1981.  at  10:00  a.m.  The  hearing  will  be 
held  at  the  Federal  Election 
Commission.  1325  K  Street  N.W.. 
Washington.  D.C. 

If  necessary,  the  hearing  will  be 
continued  on  October  28.and  October 
30. 1981.  Persons  or  organizations 
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wishing-to  testify  at  the  hearing  should 
so  indicate  in  their  written  comments  on 
the  proposed  rules.  Comments  are  due 
on  or  before  October  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  E.  Propper,  Assistant  General 
Counsel,  (202)  523-4143. 

Dated:  September  25, 1981. 
John  Warren  McGarry, 

Chairman,  Federal  Election  Commission. 

(FR  Doc  01-28314  Filed  9-2»-81: 8:45  am] 
BHJJNG  CODE  671S-01-«I 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  2  and  90 

[Gen.  Docket  No.  80-135;  RM-3378] 

Revision  to  Permit  Inland  Assignment 
of  Frequencies  In  a  Certain  MHz  Band 
for  Non-Government  Radiolocation; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule;  extension  of 

comment  and  reply  comment  period. 

SUMMARY:  The  Commission  is  granting  a 
30  day  extension  of  time  for  filing 
comments  and  replies  in  Gen.  Docket 
80-135,  Revision  of  the  Commission's 
Rules  to  permit  inland  assignment  of 
frequencies  in  a  certain  MHz  band  for 
non-Government  radiolocation.  This  is  a 
modified  extension  supported  by  the 
original  petitioner  who  opposed  a  90  day 
extension  request  filed  by  another 
petitioner. 

DATES:  Comments  must  be  received  by 
October  21, 1981  and  reply  comments  by 
November  21, 1981. 
ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  N.W., 
Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sam  Tropea/Office  of  Science  and 
Technology,  (202)  653-8167. 
SUPPLEMENTARY  INFORMATION: 

[General  Docket  No.  80-135;  RM-3378  (46  FR 
39185:7-31-81)1 

Order  Extending  Time  to  File  Comments 

Adopted:  September  21, 1981. 
Released:  September  22, 1981.       - 

In  the  matter  of  revision  of  Parts  2  and 
90  of  the  Commission's  rules  and 
regulations  to  permit  inland  assignment 
of  frequencies  in  the  420-450  MHz  band 
for  non-Government  radiolocation. 

1.  The  Southern  California  Repeater 
and  Remote  Base  Association 
(SCRRBA),  an  association  of  amateur 
radio  operators,  has  requested  an 


additional  ninety  day  extension  of  time 
to  file  comments  on  the  at>ove-captioned 
Further  Notice  of  Proposed  Rulemaking 
which  resulted  from  a  petition  filed  by 
Del  Norte  Technology,  Inc.  SCRRBA 
states  that  the  additional  time  is  needed 
to  inform  and  receive  member  responses 
and  to  retain  professional  engineering 
counsel  in  the  preparation  of  their 
comments.  Del  Norte  Technology,  Ina. 
by  its  attorney,  has  filed  its  opposition 
to  the  requested  ninety  day  extension 
but  has  no  objection  to  a  thirty  day 
extension  of  time. 

2.  The  instant  proceeding  is  a  Further 
Notice  and  the  issues  under 
consideration  have  been  available  for 
public  evaluation  and  comment  since 
May  10, 1979,  when  the  petition  was 
originally  filed.  Accordingly,  the 
Commission  is  not  persuaded  that  a 
ninety  day  extension  is  warranted. 
However,  because  of  the  importance  of 
this  proceeding  and  in  the  interest  of 
having  the  most  definitive  responses 
possible,  we  are  granting  an  additional 
thirty  day  extension  of  time,  as 
supported  by  Del  Norte,  to  allow  final 
evaluation  and  submission  of  data  and 
comments.  Therefore,  an  extension  of 
time  from  September  21, 1981  to  October 
21, 1981  for  filing  comments  and  from 
October  21, 1981  to  November  21, 1981 
for  filing  reply  comments  is  hereby 
ordered  pursuant  to  §  0.241(d)  of  the 
Commission's  rules. 
S.  J.  Lukasik, 
Chief  Scientist 

|FR  Doc.  81-28385  File  9-29-81: 8:45  am] 
BILLING  CODE  6712-01-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

lEx  Parte  230  (Sub-No.  5)] 

Improvement  of  TOFC/COFC 
Regulation;  Correction 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Correction  to  proposed  rule. 

SUMMARY:  In  a  document  published  at  46 
FR  14348,  February  27, 1981,  the 
Commission  exempted  rail  and  truck 
service  provided  by  rail  carriers  in 
connection  with  trailer  on  flatcar 
(TOFC)  and  container  on  flatcar  (COFC) 
service  from  title  49,  Subchapter  IV  of 
the  U.S.  Code.  That  document 
incorrectly  gave  the  section  being  added 
the  number  1039.11.  In  a  subsequent 
proposed  amendment  to  that  final  rule, 
the  section  in  question  was  also  given 
the  incorrect  number  of  §  1039.11.  That 
section  number  is  being  corrected  to 
read  §  1039.13. 


FOR  FURTHER  INFORMATKMI  CONTACT: 

Jane  F.  Mackall,  202-275-7656. 
SUPPLEMENTARY  INFORMATION:  On  page 
14365  in  the  issue  of  February  27, 1981, 
the  section  heading  at  the  top  of  column 
3  should  be  corrected  to  read  as  follows: 

§1039.13    [Amended] 
lames  H.  Bayne. 

Acting  Secretary. 

[FR  Doc.  81-28291  Filed  9-29-81:  &4S  am] 
BILLING  CODE  703S-01-« 


49  CFR  Part  1104A 

[ExPaf1eNo.MC-1291 

1977-78  Platform  Study  of  Class  I  and 
Class  II  Motor  Common  Carriers  of 
General  Freight  Subject  to  Accounting 
instruction  27 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  to  participants  in 

proposed  rulemaking. 

SUMMARY:  By  Notice  of  Proposed 
Rulemaking  served  September  10, 1979 
(44  FR  53190,  September  13, 1979),  we 
initiated  a  rulemaking  to  determine 
whether,  and  to  what  extent,  the  results 
and  proposals  in  the  1977-1978  study  of 
motor  common  carriers  platform 
handling  costs  should  be  adopted  by  the 
Commission.  In  that  notice,  we  invited 
public  comment  and  opinion  on  the 
study.  A  number  of  comments  were 
received  and  are  under  consideration. 
We  are  issuing  this  notice  in  response  to 
a  petition  filed  by  ten  rate  bureaus 
requesting  expedited  handling  of  the 
proceeding.  "This  notice  is  intended  to 
inform  participants  that  the  proceeding 
is  under  active  consideration  and  that  a 
decision  will  be  issued  in  the  near 
future. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Mackall.  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION:  By  Notice 
of  Proposed  Rulemaking  served 
September  10, 1979  (44  FR  53190, 
September  13, 1979),  we  initiated  a 
rulemaking  to  determine  whether,  and  to 
what  extent,  the  results  and  proposals  in 
the  1977-1978  study  of  motor  common 
carriers  platform  handling  costs 'should 
be  adopted  by  the  Commission.  In  that 
notice,  we  invited  public  comment  and 
opinion  on  the  study.  Comments  were 
received  from  a  number  of  sources 
including  motor  carrier  rate  bureaus, 
tra^c  leagues,  and  shipper  associations. 


'  Formerly  docketed  ai  No.  3638& 
'  1977-1978  Motor  Carrier  Platfona  Study. 
Statement  No.  2S1-79.  July.  1979. 
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procedure,  relying  on  weight  and 
number  of  pieces,  can  be  gathered. 

On  July  20, 1981,  the  motor  carrier  rate 
bureaus  listed  below,'  on  behalf  of  their 
motor  common  carrier  members,  filed  a 
pleading  in  this  proceeding  styled  an 
administrative  appeal.  The  pleading  Can 
more  accurately  be  called  and  will  be 
treated  as  a  request  for  expedited 
handling  of  this  proceeding.  The 
National  Small  Shipment  Traffic 
Conference,  Inc.,  and  the  Drug  and 
Toilet  Preparation  Traffic  Conference, 
Inc.  have  filed  a  joint  reply. 

Since  the  receipt  of  the  comments  in 
this  proceeding,  the  Commission  has 
been  re-evaluating  the  study  in  light  of 
the  issues  raised  by  the  comments. 
While  a  few  of  the  comments  supported 
the  study,  the  majority  criticized  both 
the  study  and  its  proposals.  Many  of  the 
comments  questioned  the  completeness 


'  Rocky  Mountain  Motor  Tariff  Bureau,  Inc.: 
Central  &  Southern  Motor  Freight  Tariff 
Association,  Inc.:  Central  States  Motor  Freight 
Bureau.  Inc.:  Eastern  Central  Motor  Carriers 
Association,  Inc.:  Middle  Atlantic  Conference: 
Middlewest  Motor  Freight  Bureau;  The  New 
England  Motor  Rate  Bureau.  Inc.:  Niagara  Frontier 
Tariff  Bureau.  Inc.;  Pacific  Inland  Tariff  Bureau;  and 
Southern  Motor  Carriers  Rate  Conference.  Inc. 


of  the  data  collected,  the  validity  of  the 
statistical  analysis  used,  and  the  truth  of 
some  of  the  underlying  assumptions  on 
which  the  study  recommendations  were 
based. 

Thoughtful  consideration  of  the 
comments  received  in  this  proceeding 
has  taken  a  significant  amount  of  time. 
We  understand  the  importance  of  the 
issues  involved  to  both  shippers  and 
motor  common  carriers  and  we 
recognize  the  need  for  prompt 
implementation  of  a  reasonable  method 
of  cost  allocation.  By  the  same  token, 
the  Commission  obviously  cannot 
simply  ignore  the  serious  questions 
raised  as  to  the  validity  of  the  1977-1978 
platform  study.  The  Commission  is 
handling  this  proceeding  as 
expeditiously  as  possible  and  we  expect 
to  issue  a  final  decision  in  this 
proceeding  in  the  near  future. 

Decided:  September  23, 1981. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  81-282S7  Filed  9-29-81;  8:45  am) 
BILUNQ  CODE  703S-01-M 
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ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review; 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (pub.  L  No.  92-463), 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
States,  to  be  held  at  1:30  p.m.  Thursday, 
October  15, 1981  at  the  office  of 
Covington  &  Burling,  Main  Conference 
Room  (llth1='loor),  1201  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 

The  Committee  will  meet  to  discuss 
currently  pending  Federal  legislative 
proposals  concerning  the  amount  of 
deference  to  be  afforded  agency 
determinations  on  judicial  review. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  the  Office  of  the  Chairman 
of  the  Administrative  Conference  at 
least  two  days  in  advance.  The 
Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  information  concerning 
this  meeting  contact  Mary  Candace 
Fowler,  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street,  N.W.,  Suite  500, 
Washington,  D.C.  (Telephone:  202-254- 
7065.)  Minutes  of  the  meeting  will  be 
available  on  request. 

Richard  K.  Berg, 

General  Counsel. 

September  25. 1981. 

|FR  Doc.  81-28418  filed  S-29-B1:  8:45  .m\ 
BILLING  CODE  6110-01-W 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

Tonto  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Tonto  National  Forest  Crazing 
Advisory  Board  will  meet  November  10, 
1981,  at  10:00  a.m.  at  the  Payson  Ranger 
Station  Office  in  Payson,  Arizona.  The 
purpose  of  this  meeting  is  to  cover  the 
following  agenda  items: 

1.  Review  expenditures  of  Range 
Betterment  Funds  in  Fiscal  Year  1981  as 
authorized  by  Pub.  L.  94-579.  Also 
discuss  planned  expenditure  for  Fiscal 
Years  1982  and  1983. 

2.  General  review  including  Board 
recommendations  concerning 
development  of  Allotment  Management 
Plans. 

3.  Presentation  by  Forest  officers  of 
progress  in  developing  the  Forest  Land 
Management  Plan  and  other  items  of 
general  interest. 

4.  Field  trip  to  the  Payson  Goat  Study 
currently  being  conducted  by  Rocky 
Mountain  Forest  and  Range  Experiment 
Station. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify  James  L.  Kimball, 
Supervisor,  Tonto  National  Forest,  102 
South  28th  Street,  Phoenix,  Arizona 
85038,  telephone  (602)  261-3205.  Written 
statements  may  be  filed  with  the  Board 
before  or  after  the  meeting. 

Oral  statements  may  be  made  by 
public  attendance  when  recognized  by 
the  Chair. 
James  L  Kimball, 
Forest  Supervisor. 
September  23, 1981. 

|FR  One  81-28348  Filed  9-29-81:  8:45  am) 
BILLING  CODE  3410-11-M 


Soil  Conservation  Service 

Bone  Creel(  Watershed,  Nebr.;  Rnding 
of  No  Significant  Impact 

AGENCY:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Albert  E.  Sullivan.  State 
Conservationist,  Soil  Conservation 
Service,  Federal  Building,  Room  345, 100 
Centennial  Mall  North.  P.O.  Box  82502. 


Lincoln,  Nebraska  68508.  telephone 
402^71-5300. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969:  the 
Council  on  Environmental  Quality 
Guidelines  (40  CFR  Part  1500);  and  the 
Soil  Conservation  Service  Guidelines  (7 
CFR  Part  650);  the  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
gives  notice  that  an  environmental 
impact  statement  is  not  being  prepared 
for  the  Bone  Creek  Watershed,  Butler 
County,  Nebraska. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Albert  E.  Sullivan,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  watershed  plan  describes  a  plan 
of  accelerated  land  treatment  and  small 
grade  stabilization  structiu^s,  debris 
basins,  and  erosion  control  dams. 
Measures  of  the  plan  will  reduce  soil 
depletion  by  sheet  and  rill  erosion, 
increase  production,  reduce  voiding  and 
depreciation  of  land  by  gully  erosion, 
reduce  flood  plain  deposition,  improve 
water  quality,  and  reduce  sediment 
yields  to  the  mouth  of  the  watershed 
and  the  Platte  River. 

The  Notice  of  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Albert  E. 
Sullivan.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  October  30, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 


47804 


Federal  Register  /  Vol.  46.  No.  189  /  Wednesday.  September  30.  1981  /  Notices 


Dated:  Sep  ember  la  1981 
David  G.  Un^, 

Associate 


f  Ch  ef. 


|FR  Doc.  81-; 
BILLING  CODE 


So/7  Conservation  Service. 

2823^  Filed  9-29-81;  8:48  am) 
i  (10-1»-M 


Lower  Ottef  and  Dead  Creeks 
Watershed,  Vt;  Authorization  of 
Federal  AsiMstance  In  Installation  of 
Works  of  Ir^provement 

aqency:  Sol  Conservation  Service. 

USDA. 

action:  Not  ce  of  authorization  of 

Federal  assistance  in  the  installation  of 

works  of  improvement. 


INFORMATION  CONTACT: 

ritchner.  Acting  State 
ist.  Soil  Conservation 
rlington  Square.  Suite  205. 

('ermont  05401,  telephone 


FOR  FURTHElt 

Mr.  John  C. 

Conservatic 

Service.  1  B^ 

Burlington, 

802-951-679^. 

SUPPLEMENTARY  INFORMATION:  Federal 

assistance  ik  the  installation  of  works  of 

improvement  under  the  authority  of  the 

Watershed  Protection  and  Flood 

Prevention  Act  (16  U.S.C.  1001-1008)  has 

been  author  zed  for  the  Lower  Otter  and 

Dead  Creeki  i  Watershed,  Vermont. 

(Catalog  of  Fe  deral  Domestic  Assistance 
Program  No.  1 0.904.  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L  83- 
566. 16  U.S.C.  1001-1008.  Office  of 
Management  (ind  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Fedsral  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  September  16, 1981. 
David  G.  Ung  n. 
Associated  CI  <ief,  Soil  Conservation  Service. 


|FK  Doc.  81-; 
BtLLiNQCOOE 


'28ZW  nied 


9-29-81:  8:45  am) 
3klO-1S-M 


Moss  Neck  Watershed,  N.C.; 
Authorization  of  Federal  Assistance  in 
Installation  of  Works  of  Improvement 

agency:  Soil  Conservation  Service, 

USDA. 

ACTION:  Notice  of  authorization  of 

Federal  assistance  in  the  installation  of 

works  of  improvement. 

FOR  FURTHEH  INFORMATION  CONTACT: 

Mr.  Coy  A.  ^arrett.  State 
Conservationist.  Soil  Conservation 
Service.  310  New  Bern  Avenue,  Federal 
Building,  Room  544.  Raleigh.  North 
Carolina  27911.  telephone  (919)  755- 
4210.  I 

SUPPLEMENTARY  INFORMATION:  Federal 
assistance  in  the  installation  of  works  of 
improvemer  t  under  the  authority  of  the 
Watershed  frotection  and  Flood 
Prevention  Act  (16  U.S.C.  1001-1008)  has 
been  authorized  for  the  Moss  Neck 
Watershed,  ^orth  Carolina. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated:  September  17, 1981. 
David  G.  Unger. 

Associate  Chief. 

|FR  Doc.  81-28231  Filed  »-29-81:  8:45  ami 
BtLUNQ  COOe  3410-16-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Census  Advisory  Committee  on 
Agriculture  Statistics;  Put>iic  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463  as 
amended  by  Pub.  L.  94-409),  notice  is 
hereby  given  that  the  Census  Advisory 
Committee  on  Agriculture  Statistics  will 
convene  on  October  29, 1981.  at  9:15  a.m. 
The  Committee  will  meet  in  Room  2424, 
Federal  Building  3,  at  the  Bureau  of  the 
Census  in  Suitland,  Maryland. 

This  Committee  was  established  in 
1962  to  advise  the  Director,  Bureau  of 
the  Census,  concerning  the  kind  of 
information  that  should  be  obtained 
from  respondents  associated  with 
agricultural  production;  to  prepare 
recommendations  regarding  the  contents 
of  agriciiltural  reports;  and  to  present 
the  views  and  needs  for  data  of  major 
agricultural  organizations  and  their 
members,  and  other  suppliers  of 
agricultural  statistics. 

The  Committee  is  composed  of  20 
members  appointed  by  the  presidents  of 
the  nonprofit  organizations  having 
representatives  on  the  Committee,  and  a 
representative  from  the  U.S.  Department 
of  Agriculture. 

The  agenda  for  the  meeting,  which  is 
scheduled  to  adjourn  at  4:00  p.m.  is:  (1) 
introductory  remarks  by  the  Director, 
Bureau  of  the  Census;  (2)  current  Census 
Bureau  activities  and  legislative  budget 
situation;  (3)  1978  Census  of  Agriculture 
update;  (4)  the  1982  Census  of 
Agriculture,  including  (a)  proposed  Hnal 
content  and  test  results,  (b)  publication 
program,  (c)  economic/agriculture  data 
linkage  study,  and  (d)  public  relations 
program;  and  (5)  Committee 
recommendations. 

The  meeting  will  be  open  to  the 
public,  and  a  brief  period  will  be  set 
aside  for  public  comment  and  questions. 
Extensive  questions  or  statements  must 
be  submitted  in  writing  to  the 
Committee  Control  Officer  at  least  3 
days  prior  to  the  meeting. 

Persons  planning  to  attend  and 
wishing  additional  information 


concerning  this  meeting  or  who  wish  to 
submit  written  statements  may  contact 
the  Committee  Control  Officer,  Mr. 
Arnold  L.  Bollenbacher,  Chief. 
Agriculture  Division.  Bureau  of  the 
Census.  Room  3015.  Federal  Building  4, 
Suitland,  Maryland,  (Mail  address: 
Washington.  D.C.  20233).  Telephone 
(301)763-5230. 

Dated:  September  25, 1981. 
Daniel  B.  Levine, 
Acting  Director,  Bureau  of  the  Census. 

(FR  Doc.  81-28313  Filed  9-29-81:  8:45  am) 
BILUNO  CODE  3S10-07-M 

International  Trade  Administration 

[A-588-067] 

Cart>on  Steel  Plate  From  Japan;  Rnaf 
Results  of  Administrative  Review  of 
Antidumping  Finding 

agency:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  May  7. 1981.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  adnynistrative 
review  of  the  antidumping  finding  on 
carbon  steel  plate  from  Japan.  The 
review  covered  the  six  known 
manufacturers  of  carbon  steel  plate  and 
generally  consecutive  periods  from  July 
1. 1977  through  March  31, 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  request  a  hearing  on  these 
preliminary  results.  At  the  request  of 
two  interested  domestic  parties  the 
Department  held  a  hearing  on  June  19, 
1981.  Based  on  comments  presented  at 
the  hearing  and  written  comments 
received  from  Japanese  plate  producers 
and  domestic  interested  parties,  the 
Department  has  clarifled  the  scope  of 
the  Hnding  and  made  adjustments  which 
result  in  reduced  weighted-average 
margins  for  three  of  the  plate  producers. 

effective  date:  September  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  Nolan,  Alfredo  Montemayor,  or 
William  L.  Matthews,  Office  of 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  (202-377- 
4347). 

SUPPLEMENTARY  INFORMATION: 

Background 

On  May  30. 1978.  a  dumping  finding 
with  respect  to  carbon  steel  plate  from 
Japan  was  published  in  the  Federal 
Register  as  Treasury  Decision  78-150  (43 
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FR  22937).  On  May  7. 1981.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  a  notice  of  the  preliminary 
results  of  its  administrative  review  of 
the  antidumping  finding  (46  FR  25498). 
The  Department  has  now  completed  its 
administrative  review  of  that  finding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  hot  rolled  carbon  steel 
plate.  0.1875  inches  or  more  in  thickness, 
over  8  inches  in  width,  not  in  coils,  not 
pickled,  not  coated  or  plated  with  metal, 
not  clad,  and  not  cut,  pressed  or 
stamped  to  non-rectangular  shape.  Such 
merchandise  is  currently  classifiable 
under  item  607.6615  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA). 

This  review  does  not  include  certain 
heat  treated  plate  manufactured  to 
Cafenpillar  Tractor  Company's 
proprietary  specifications  "1E682, 1E893, 
and  1E1032."  On  the  basis  of  comments 
submitted  by  interested  parties,  we 
conclude  that  plate  manufactured  to 
these  specifications  does  not  fall  within 
the  industry's  commonly  accepted 
definition  of  carbon  tteel  plate  and  such 
plate  is  not  within  the  scope  of  the 
finding. 

The  Department  knows  of  a  total  of 
six  Japanese  firms,  identified  below, 
which  are  engaged  in  the  manufacture 
and  export  of  carbon  steel  plate  to  the 
United  States.  This  review  covers  five  of 
them  for  consecutive  time  periods  from 
July  1. 1977  through  March  31. 1980.  and 
the  one  other  firm  for  the  period  April  1, 
1978  through  March  31, 1980,  except 
certain  firms'  entries  with  purchase 
dates  during  the  period  April  1, 1977 
through  June  30, 1977.  These  entries  wrill 
be  covered  in  the  next  administrative 
review  of  the  finding. 

The  preliminary  notice  incorrectly 
stated  the  review  included  sales  of 
Kansai  Steel  Ltd.  for  the  period  July  1977 
through  March  1978.  In  fact,  the  Customs 
Service,  in  accordance  with  the 
Anfidumping  Act  of  1921  and  part  153  of 
the  Customs  Service  Regulations,  had 
analyzed  Kansai's  sales  during  that 
period,  calculated  a  weighted-average 
margin  of  7.9%,  and  issued  appraisement 
instructions  in  January  1979.  The  current 
administrative  review  for  Kansai 
therefore  includes  only  those  sales 
during  the  period  April  1978  through 
March  1980. 

Analysis  of  Comments  Received 

As  a  result  of  comments  submitted  by 
foreign  producers  as  well  as  the 
Department's  own  analysis,  we  have 
adjusted  the  margins  cited  in  the 
preliminary  notice  for  3  of  the  6 


producers.  For  Kansai  we  corrected  a 
clerical  error  in  the  preliminary 
deduction  of  lighterage  and  export 
declaration  charges  from  the  purchase 
price,  and  revised  the  freight  costs 
deducted  from  the  foreign  market  value 
to  reflect  more  accurately  such  costs  on 
home  market  sales  of  the  most  similar 
merchandise.  This  resulted  in  a 
reduction  of  the  final  weighted-average 
margin.  For  Nippon  Kokan  the 
correction  of  a  clerical  error  in  the 
listing  of  purchase  prices  and  in  the 
calculation  of  the  credit  cost  adjustment 
reduced  the  final  weighted-average 
margin.  Also  for  Nippon  Kokan  we 
reduced  the  final  margin  by  deleting  an 
adjustment  for  similar  merchandise 
inappropriately  included  in  the 
preliminary  calculations.  Corrections  of 
clerical  errors  in  the  preliminary 
calculations  of  Sumitomo's  weighted- 
average  home  market  prices  altered 
slightly  those  prices  with  an 
insignificant  effect  on  the  final 
weighted-average  margin  calculation. 

One  foreign  producer  objected  that 
the  Department's  calculation  of 
weighted-average  margins  on  the  basis 
of  quantity  was  inconsistent  with  prior 
administrative  practice  of  calculating  on 
the  basis  of  value.  We  agree.  This 
formula  reduces  by  approximately  0.5 
percent  the  weighted-average  margins 
stated  in  the  preliminary  results. 

Certain  foreign  producers  objected  to 
the  Department's  method  of  calculating 
the  circumstance  of  sale  adjustment  due 
to  differences  in  credit  costs.  They 
claimed  the  interest  earned  by  the 
producer  on  that  portion  of  the  export 
sales  price  prepaid  by  the  frading 
company  at  the  time  of  order  placement 
should  be  offset  only  by  the  amount  of 
interest  the  producer  paid  to  the  trading 
company  in  exchange  for  the 
prepayment.  We  disagree  with  that 
argument,  because  it  does  not  fully 
account  for  the  producer's  credit  costs. 
Interest  earned  by  the  producer  on  the 
prepaid  portion  of  the  sales  price  must 
be  offset  not  only  by  the  interest  the 
producer  pays  the  trading  company  for 
the  use  of  the  frading  company's  money 
prior  to  shipment  of  the  order,  but  also 
by  the  interest  the  producer  must  pay  to 
finance  the  balance  of  the  sale  which  is 
not  prepaid.  The  Department's  method 
results  in  a  slightly  smaller  net 
subfraction  from  foreign  market  value 
than  that  claimed. 

One  foreign  producer  objected  to  the 
Department's  exclusion  in  its  calculation 
of  foreign  market  value  of  Muki  grade 
steel  when  comparing  sales  of  most 
similar  merchandise  in  the  home  market 
to  sales  of  grade  A-36  in  the  United 
States.  We  conclude  that  grade  SS41  is 


most  similar  to  grade  A-36.  In  cases 
where  sales  of  grade  SS41  exist  in 
sufficient  quantities  to  calculate  foreign 
market  value,  the  Department  rejects  the 
suggestion  that  Muki  grade  also  be 
included  as  most  similar  to  grade  A-36 
sold  to  the  U.S.  Muki  grade  is  not  as 
similar  as  SS41  because  Muki  is 
generally  not  as  fully  processed  as 
either  SS41  or  A-36  and,  therefore,  not 
"approximately  equal  in  commercial 
value". 

One  foreign  producer  objected  to  the 
use  of  the  full  time  period  from  July  1977 
to  June  1978  by  the  Commerce 
Department  in  calculating  the  weighted- 
average  margin.  The  producer  argued 
the  weighted-average  margin  and  cash 
deposit  rate  should  be  computed  based 
on  only  the  most  recent  sales  during  the 
period.  The  producer  also  claimed  the 
lack  of  margins  on  those  most  recent 
sales,  together  with  the  Department's 
monitoring  of  all  steel  product  imports 
under  the  Trigger  Price  Mechanism 
('TPM"),  should  provide  the  Department 
sufficient  assurance  that  the  dumping  of 
carbon  steel  plate  has  ceased  and  is  not 
likely  to  be  resumed  in  the  future.  The 
Department  rejects  this  argument 
btcause  selected  sales,  as  proposed,  do 
not  provide  an  adequate  basis  for 
computing  weighted-average  margins. 
The  TPM,  though. useful  as  a  signal  to 
the  Department  of  the  likelihood  of  sales 
at  less  than  fair  value,  does  not  replace 
the  Department's  obligation  to  conduct 
adminisfrative  reviews  of  all 
antidumping  duty  findings,  pursuant  to 
section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

The  domestic  parties  commented  that 
the  Department  should  not  allow 
various  adjustments  claimed  for 
differences  in  circumstances  of  sale.  The 
domestic  parties  argued  that  the 
Department's  allowance  of  claims  for 
adjustments  to  foreign  market  value  due 
to  differences  in  credit  costs  and 
warranties  is  impermissible  because  the 
Department  did  not  establish  a  direct 
causal  relationship  between  the  alleged 
differences  in  circumstances  of  sale  and 
any  difference  between  the  United 
States  price  and  foreign  market  value.  In 
their  view,  the  Department  must  require 
proof  not  only  that  there  are 
quantifiable  differences  in 
circumstances  of  sale  but  also  that  these 
differences  affect  the  price  differential 
to  the  extent  of  the  claimed  adjustment 
With  regard  to  differences  in  warranties, 
the  domestic  parties  also  stated  that  the 
one  foreign  producer  claiming  this 
adjustment  established  neither  the 
existence  of  such  differences  nor  their 
amount.  We  disagree.  All  adjustments 
were  made  in  accordance  with 
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§  353.15(d)  Gf  the  Commerce  Regulations 
which  states  reasonable  allowances  will 
be  made  for  the  costs  to  the  seller  of  any 
differences  ii  i  circumstances  of  sale. 
This  regulati  3n  is  consistent  with 
section  773(s  )(4)  of  the  Tariff  Act.  which 
states  that  an  allowance  will  be  made 
for  any  pricei  difference  "wholly  or 
partly"  due  ta  differences  in 
circumstance  s  of  sale.  We  conclude  that 
the  differenc  >s  in  cost  constitute  a 
reasonable  ii  idication  of  the  differences 
in  price.  The  Department  verified  the 
amounts  of  v  arranty  and  credit  costs 
and  considerp  the  claims  valid. 

The  dome^ic  parties  disagreed  with 
deductions  fi  om  foreign  market  prices 
for  foreign  in  and  freight  The 
Department  maintains  that  it  must 
deduct  freigh  I  charges  included  in 
delivered  hoi  ae  market  prices  when 
comparing  thim  with  United  States 
prices  from  v  hich  it  has  deducted  all 
included  freij  ht  charges. 

The  domes  ic  parties  argued  that  the 
Department  8  [lould  use  constructed 
value  for  foui  of  the  respondents,  in 
accordance  v  ith  section  773(b)  of  the 
Tariff  Act.  because  so  many  sales  in  the 
home  market  were  made  at  less  than  the 
cost  of  produi  :tion.  The  argument  is 
predicated  er  tirely  upon  a  private 
marketing  research  report  commissioned 
by  the  domestic  parties.  The 
Department's  comparison  of  home 
market  sellinj  prices  to  the  best 
available  cos  information  indicated 
sufficient  qua  itities  of  plate  were  sold 
above  cost  in  the  home  market  in  all 
cases. 

The  Depart  nent  used  as  best 
available  cosi  information  an  average 
cost  for  all  pr  )ducers,  developed  in  the 
TPM  program  adjusted  by  a  factor, 
derived  from  he  interested  domestic 
parties'  market  research  report,  for 
indexing  individual  producer's  costs  in 
relation  to  tha  average  cost  figure.  The 
Department  u  led  data  derived  from  the 
TPM  rather  th  an  data  from  the  market 
research  repo  1  because  the  latter 
lacked  sufficifnt  source  documentation 
and  explanation  of  how  its  estimates  of 
production  cofcts  for  plate  were  derived 
from  its  cost  astimates  for  producing  all 
steel  productal  The  Department  chose  to 
use  data  from  the  market  research 
report  to  detetmine  the  indexing  factors 
because  the  niarket  research  report  is 
the  only  available  information  on 
individual  company  costs.  In  the 
absence  of  any  other  information,  the 
market  research  report's  estimates  of 
the  relative  coist  experience  of  each 
producer  appear  reasonable. 

The  Department  disagrees  with  claims 
by  a  foreign  producer  that  the 
Department  m  ay  not  use  any  portion  of 


the  market  research  report  because  the 
report  is  not  properly  part  of  the  official 
record.  Those  portions  of  the  report  used 
to  index  individual  producer's  cost  of 
production  in  relation  to  all  producers' 
average  cost  of  production  were 
submitted  in  a  timely  fashion  and  in 
proper  form,  with  an  adequate  non- 
confidential summary,  and  they  are  part 
of  the  official  record. 

Final  Results  of  the  Review 

As  a  result  of  adjustments  made 
based  on  conunents  received  and  our 
subsequent  analysis,  we  determine  that 
the  following  margins  exist: 


Manufactwer 


Time  period 


(percent) 


f«ppon  Steal 

MpponKokan 

Kawasaki 

KobeSleeILM 


Sumtomo  Metal . 
Kansai.  Ltd 


7/1/77-6/30/78 
7/1/7S-3/31/80 
7/1/77-8/30/78 
7/1/78-3/31/80 
7/1/77-6/30/78 
7/1/78-3/31/80 
7/1/77-6/30/ 7» 
7/1/78-3/31/80 
7/1/77-6/30/78 
7/1/78-3/31/80 
4/1/78-3/31/80 


0 

'0 

2.81 
■2.81 

0 
'0 
'0 

0 

2.30 

'2.30 

93 


■No  atiipinents during  the  period 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  by  these 
firms,  if  appropriate,  with  purchase 
dates  during  the  periods  involved. 
Individual  differences  between  purchase 
price  and  foreign  market  value  may  vary 
from  the  percentages  stated  above.  The 
Department  will  issue  appraisement 
instructions  separately  on  each  exporter 
directly  to  the  Customs  Service. 

Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations,  a  cash 
deposit  based  on  the  most  recent  of  the 
margins  calculated  above  shall  be 
required  on  all  shipments  entered,  or 
withdrawn  ft^m  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  these  final  results.  For 
any  shipment  from  a  new  exporter  not 
covered  in  this  administrative  review, 
unrelated  to  any  covered  firm,  a  cash 
deposit  shall  be  required  at  the  highest 
rate  for  responding  firms  with  shipments 
during  the  most  recent  period.  These 
deposit  requirements  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  May  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Leonard  M.  Sbambon, 

Director.  Office  of  Compliance. 
September  23. 1981. 

|FR  Doc.  81-28244  Filed  »-2»-81:  8:45  ami 
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Parts  for  Self-Prope4led  Bituminous 
Paving  Equipment  From  Canada; 
Clarification  of  Scope  and  Preliminary 
Results  of  Administrative  Review  of 
Antidumping  Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 

action:  Notice  of  Clarification  of  Scope 
and  Preliminary  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  The  Department  of 
Commerce  is  clarifying  the  scope  of  the 
antidumping  finding  on  parts  for  self- 
propelled  bituminous  paving  equipment 
from  Canada,  and  has  conducted  an 
administrative  review  of  that  finding. 
Clarification  is  necessary  due  to 
confusion  as  to  whether  the  finding 
includes  attachments  to  such  paving 
equipment  and  whether  it  applies  only 
to  parts  sold  for  replacement  purposes. 
The  review  covers  six  of  the  seven 
known  exporters  of  this  merchandise  to 
the  United  States  for  various  periods 
through  August  31, 1980.  The  review 
indicates  the  existence  of  dumping 
margins  in  particular  periods  for  certain 
exporters. 

As  a  result  of  this  review,  the 
Department  has  preliminary  determined 
to  assess  dumping  duties  for  individual 
exporters  equal  to  the  calculated 
differences  between  United  States  price 
and  foreign  market  value  on  each  of 
their  shipments  during  the  periods  of 
review.  The  Department  also 
determined  a  deposit  rate  for  the 
seventh  firm,  a  new  shipper,  whose 
shipments  have  occurred  after  August 
31, 1960. 

Where  company-supplied  information 
was  inadequate  or  no  information  was 
received,  the  Department  has  used  the 
best  information  available.  Interested 
parties  are  invited  to  comment  on  these 
preliminary  results. 

EFFECTfVE  DATE:  September  30. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Brian  Kelly  or  David  R.  Chapman. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington.  D.C.  2023a 
(202-377-2923/2657). 
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SUPPt£MENTARY  INFORMATION: 
Procedural  Background 

On  September  7, 1977,  the  Treasury 
Department  published  in  the  Federal 
Register  (42  FR  44811)  an  antidumping 
finding  with  respect  to  "parts  for  self- 
propelled  bituminous  paving  equipment 
from  Canada"  (T.D.  77-222).  On  January 
1, 1980,  the  provisions  of  title  I  of  the 
Trade  Agreements  Act  of  1979  became 
effective.  Title  I  replaced  the  provisions 
of  the  Antidumping  Act  of  1921  ("the 
1921  Act")  with  a  new  title  VII  to  the 
Tariff  Act  of  1930  ("the  Tariff  Act").  On 
January  2, 1980,  the  authority  for 
administering  the  antidumping  duty  law 
was  transferred  from  the  Department  of 
the  Treasury  to  the  Department  of 
Commerce  ("the  Department").  The 
Department  published  in  the  Federal 
Register  of  March  28, 1980  (45  FR  20511- 
20512)  a  notice  of  intent  to  conduct 
administrative  reviews  of  all 
outstanding  dumping  fmdings.  As 
required  by  section  751  of  the  Tariff  Act, 
the  Department  has  conducted  an 
administrative  review  of  the  finding  on 
parts  for  self-propelled  bituminous 
paving  equipment  ("paver  parts")  from 
Canada.  The  substantive  provisions  of 
the  1921  Act  and  the  appropriate 
Customs  Service  regulations  apply  to  all 
imliquidated  entries  made  prior  to 
January  1, 1980. 

Clarifications 

The  Department's  decision  as  to 
whether  a  particular  imported  product  is 
of  the  class  or  kind  covered  by  an 
antidumping  duty  order  may  be  based 
on  several  factors,  including  general 
physical  characteristics,  the 
expectations  of  the  ultimate  purchaser, 
the  channels  of  trade  in  which  the 
merchandise  moves,  the  manner  in 
which  the  merchandise  is  advertised 
and  displayed,  and  the  ultimate  use  of 
the  merchandise  in  question. 

The  first  clarification  concerns 
attachments  to  bituminous  paving 
equipment.  Components  which  could  be 
attached  to  a  completed  machine,  and 
which  were  not  vital  to  the  machine's 
functioning,  were  not  considered  at  the 
time  of  the  original  fair  value 
investigation  for  there  were  no  imports 
of  such  merchandise  from  Canada; 
attachments  were  not  included  in  the 
parts  lists  submitted  to  the  Treasury 
Department  and  the  International  Trade 
Commission  ("the  ITC")  by  the 
petitioner.  The  Treasury  Department 
and  the  ITC  based  their  subsequent 
determinations  only  on  parts  integral  to 
completed  machines. 

Attachments  serve  a  different  function 
from  such  integral  parts,  enhancing  the 
performance  of  a  completed  machine 
rather  than  forming  part  of  the  original 


machine.  The  motivation  for  pimihasing 
an  attachment  therefore  differs  from 
that  for  purchasing  integral  parts,  the 
latter  being  necessary  to  keep  a  machine 
operating.  This  difference  in  function, 
together  with  the  limitation  of  the  fair 
value  investigation  to  parts  included  in 
the  original  equipment,  leads  us  to 
exclude  attachments  from  the  class  or 
kind  of  merchandise  covered  by  the 
finding.  Attachments  shall  be  defined  as 
merchandise  not  generally  included  in 
original  equipment  at  the  time  of  entry 
of  the  attachment,  not  necessary  to  the 
operation  of  the  completed  machine,  Euid 
attachable  to  the  completed  machine 
without  extensive  machine  disassembly. 
The  Department  shall  determine  on  a 
case-by-case  basis  whether  a  particular 
component  is  an  attachment,  and  inform 
the  Customs  Service  in  each  instance  of 
an  exclusion  from  the  finding. 

The  second  clarification  involves 
integral  parts  other  than  replacement 
parts  for  existing  machines,  that  is,  parts 
used  in  original  equipment  manufacture 
or  sample  parts,  lie  antidumping 
petition,  brought  by  an  original 
equipment  manufactiirer  and  a  parts 
distributor,  was  titled  "Replacement 
Paris  for  Bitiuninous  Paving  Equipment 
Exported  from  Canada".  The  product 
description  was  entirely  for  replacement 
parts,  and  the  petition  noted  the 
"request  is  directed  to  original 
equipment  replacement  parts".  The 
scope  of  the  investigations  by  the 
Treasury  Department  and  the  ITC  was 
determined  by  the  manufacturer's  list  of 
replacement  parts. 

Throughout  the  investigation  the 
terms  "parts"  and  "replacement  parts" 
were  used  interchangeably,  and  the 
record  suggests  that  neither  the 
Treasury  Department  nor  the  ITC 
considered  the  possibility  of  parts  being 
imported  for  incorporation  into  original 
equipment. 

The  ultimate  uses  of  the  merchandise 
are  clearly  differentiable  between 
replacement  of  parts  on  existing 
machines  and  other  uses,  such  as 
original  equipment  manufacture.  The 
original  petition  sought  relief  only  for 
the  replacement  parts  industry,  and  the 
original  investigations  considered  only 
the  possibility  of  less-than-fair-value 
sales  of  replacement  parts  and  injury  of 
replacement  parts  manufacturers.  The 
Department  concludes  that  the  class  or 
kind  of  the  merchandise  is  restricted  to 
replacement  parts.  Therefore,  the  word 
"replacement"  shall  be  included  in  the 
definition  of  paving  equipment  parts 
subject  to  this  antidumping  finding  in 
order  to  describe  more  accurately  the 
scope  of  the  investigation  and  the 
administrative  determination.  The  title 


of  the  finding  shall  be  "Replacement 
parts  for  bituminous  paving  equipment 
bom  Canada." 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  replacement  parts  for  self- 
propelled  bituminous  paving  equipment 

The  Department  knows  of  a  total  of  7 
Canadian  firms  engaged  in  the 
manufacture  and  exportation  of  paver 
parts  to  the  United  States.  For  6  firms 
this  review  covers  various  periods 
through  August  31, 1980. 

For  one  firm,  a  new  shipper,  we  have 
determined  a  cash  deposit  rate  based  on 
its  shipments  in  the  period  February  1, 
1981.  through  May  31, 1981.  The  firms 
and  review  periods  are  listed  below. 

Two  exporters  failed  to  provide 
sufficient  information  to  allow 
evaluation  of  their  entries.  For  these 
firms  we  have  proceeded  to  use  the  best 
information  available  to  determine  the 
assessment  and  estimated  deposit  rates. 
The  best  information  available  is  the 
highest  current  rate  among  all 
responding  firms  with  shipments,  which 
is  13.73%. 

Two  firms  indicated  that  they 
exported  no  replacement  parts  during 
the  review  period,  but  did  export  parts 
for  original  equipment  manufacture.  In 
requiring  a  cash  deposit  on  future 
shipments  of  paver  parts,  the  U.S. 
Customs  Service  will  not  be  able  to 
distinguish  among  parts  by  final  use.  For 
these  two  firms,  the  Customs  Service 
shall  withhold  appraisement  pending 
publication  of  the  final  results  of  our 
next  section  751  review.  However,  we 
are  waiving  the  requirement  for  cash 
deposit  for  these  two  firms.  This  waiver 
of  deposit  shall  remain  in  effect  until  the 
next  administrative  review. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price,  as  defined  in 
section  772  of  the  Tariff  Act  or  section 
203  or  204  of  the  1921  Act,  as 
appropriate. 

Purchase  price  was  based  on  the 
packed  price  to  an  imrelated  purchaser 
in  the  United  States.  Exporter's  sales 
price  was  based  on  the  packed  price  to 
the  first  unrelated  purchaser  in  the 
United  States.  Where  applicable, 
deductions  were  made  for  U.S.  and 
foreign  inland  freight,  brokerage 
charges,  U.S.  duty,  discounts, 
commissions  to  unrelated  parties,  and 
selling  expenses,  in  accordance  with 
S  353.10  of  the  Commerce  Regulations. 
No  other  adjustments  were  claimed  or 
allowed. 
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Foreign  Mai4et  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  or 
constructed  Value  when  sufficient  sales 
did  not  exist  in  the  home  market  or  to 
purchasers  if  third  countries,  all  as 
defined  in  sition  773  of  the  Tariff  Act 
or  section  206  or  206  of  the  1921  Act.  The 
foreign  market  values  were  adjusted, 
where  applic  able,  for  inland  freight, 
discounts,  cc  mmissions  paid  to 
unrelated  pa  ties,  and  other  selling 
expenses  to  pffset  U.S.  selling  expenses, 
in  accordancje  with  §  353.15  of  the 
Commerce  Regulations  and  §  153.10  of 
the  Customs  Regulations. 

Constructed  values  were  calculated  as 
the  sum  of  materials,  fabrication  costs, 
general  expe  ises,  and  profit.  The 
amount  addeld  for  general  expenses 
constituted  ait  least  ten  percent  of  the 
sum  of  matei  ial  and  fabrication  costs. 
Profit  was  ca  Iculated  at  eight  percent  of 
the  sum  of  al  general  expenses  and 
cost. 

In  calculat  ng  the  constructed  value 
for  this  prelii  unary  notice  the 
Department  i  ised  the  general  expenses 
reported  by  i .  F.  Tubing  Ltd.  Prior  to 
issuing  the  fi  lal  determination  the 
Department '  vill  clarify  certain  issues 
relating  to  th  ;se  expenses. 

Preliminary  1  Results  of  the  Review 

As  a  resull  of  our  comparison  of 
United  Statei  i  price  with  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Mantfacturer  or  i  t^wiot 


Anvil  Manufactunn^ 
Babcock  Allan.  Ltd 
Ba>l>ar.Graan* 
Qenaral  Consinjctiin 
men!  Manufadur  ig 
ParKsr  Hannifin. 


•  Can  Ida 


S.  F  Tubing,  Ltd 


Interested 


TffTw  p6riod 


Margin 
(percent) 


Co. 


Ud 

Equ*)- 
Ltd 


7/1/78-8/31/80 

12/1/78-8/31/80 

4/1/77-8/31/80 

4/1/77-8/3r/80 
7/1/78-8/31/79 
9/1/79-8/31/80 
7/1/78-8/31/80 


13.73 
0 
•0 

'0 
'0 

13.73 
13.73 


No  anports  a<  n  placement  parts  during  the  review  penod 


jarties  may  submit  written 


comments  oi  these  preliminary  results 
on  or  before  October  30, 1981,  and  may 
request  disci  }8ure  and/or  a  hearing  on 
or  before  Oc  ober  15, 1981.  Any  request 
for  an  admin  istrative  protective  order 
must  be  made  on  or  before  October  5, 
1981.  The  D«)artment  will  publish  the 
final  results  of  the  administrative  review 
including  thq  results  of  its  analysis  of 
any  such  coi^iments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries  made  with  purchase 
dates  or  export  dates  as  appropriate, 
during  the  tine  periods  involved. 

Individual 'differences  between  United 
States  price  ^nd  foreign  market  value 
may  vary  from  the  percentages  stated 


above.  The  Department  will  issue 
appraisement  instructions  separately  on 
each  exporter  directly  to  the  Customs 
Service. 

Further,  as  required  by  §  353.48(b)  of 
the  Commerce  Regulations  a  cash 
deposit  based  upon  the  most  recent  of 
the  margins  calculated  above  shall  be 
required  on  all  shipments  by  these  firms 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results.  Because 
the  paving  parts  exported  by  Barber- 
Greene  and  General  Construction  are 
outside  the  scope  of  the  finding,  the 
Department  shall  not  require  cash 
deposits  on  their  shipments.  The  deposit 
rate  for  the  new  exporter.  National 
Paver  Parts,  shall  he  1.05%.  based  on  our 
analysis  of  shipments  made  between 
February  1. 1981.  and  May  31, 1981.  Any 
duties  due  on  these  shipments  shall  be 
determined  in  the  next  administrative 
review.  For  any  shipment  from  a  new 
exporter  not  covered  in  this 
administrative  review,  ujorelated  to  any 
covered  firm,  a  cash  deposit  shall  be 
required  at  the  highest  rate  for 
responding  firms  with  shipments  during 
the  most  recent  period.  This 
requirement  and  the  waiver  for  Barber- 
Greene  and  General  Construction,  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review. 

This  adminisfrative  review  and  notice 
are  in  accordance  with  §  751(a)(1)  of  the 
Tariff  Act  (19  U.S.C.  1675(a)(1))  and 
§  353.53  of  the  Commerce  Regulations 
(19  CFR  353.53). 
Gary  N.  HorUck, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  18. 1981. 

|FR  Doc  81-28245  Filed  9-29-81:  8:45  um| 
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Fourth  Quarter  Steel  Trigger  Piice 
Mechanism  Price  Manual  Corrections 

agency:  International  Trade 
Administration.  Commerce. 

ACTION:  Corrections  in  the  stainless 
steel  wire  coverage  as  published  in  the 
Fourth  Quarter.  1981  TPM  Price  Manual 

summary:  The  Department  of 
Commerce  publishes  a  quarterly  price 
manual  for  steel  products  covered  by 
the  trigger  price  mechanism  (TPM)  as 
well  as  Federal  Re^ster  notices 
announcing  coverage  changes.  This 
notice  is  to  correct  errors  in  the 
coverage  for  stainless  steel  wire  in  the 
Fourth  Quarter.  1981  TPM  Price 
Manual. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  P.  Gustafson.  Agreementa 


Compliance  Division,  Office  of 
Compliance.  Room  1001,  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202)  377-3529. 

SUPPLEMENTARY  INFORMATION:  On 
August  20, 1981  (46  FR  42316)  the 
Department  announced  trigger  prices  for 
the  fourth  quarter  of  1981.  This  notice 
incuded  copies  of  pages  16-20  through 
16-30  from  the  price  manual  covering 
stainless  steel  wire.  The  prices  listed  in 
that  notice  were  correct.  The  prices 
announced  in  the  notice  were  then 
incorporated  into  the  Fourth  Quarter. 
1981  TPM  Price  Manual  available  to  the 
public  from  the  Publications  Sales 
Branch,  Room  1617,  U.S.  Department  of 
Commerce,  Washington,  D.C,  20230  for 
$10.00.  The  stainless  steel  wire  prices  on 
pages  16-20  through  16-30  in  the 
published  manual  are  in  error.  Please 
refer  to  the  August  20. 1981  Federal 
Register  notice  for  the  proper  pricing. 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|KR  Doc  81-28357  Rlcd  9-29-81: 8:45  am) 
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Steel  Trigger  Price  Mechanism  Product 
Coverage 

agency:  International  Trade 
Administration.  Commerce. 

action:  Announcement  of  the 
Department  of  Commerce's  action  on 
requests  for  expansion  and  deletion  of 
trigger  price  coverage. 

summary:  The  Department  of 
Commerce  announces  that  two  requests 
to  delete  trigger  price  coverage  have 
been  denied.  The  requests  applied  to 
galvanized  sheets  and  coils  in 
thicknesses  less  than  .015  inches  and 
over  42  inches  wide,  and  hot  rolled  sheet 
and  band  less  than  76  inches  wide. 

FOR  FURTHER  INFORMATION  CONTACT 

Joda  C.  Taylor.  Agreements  Compliance 
Division,  Office  of  Compliance.  Room 
1001,  Department  of  Commerce. 
Washington.  D.C.  20230.  (202)  377-5287. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  Commerce  has 
announced  requests  for  changes  in 
trigger  price  product  coverage  on 
October  21, 1980  (45  FR  69527). 
November  20, 1980  (45  FR  76722), 
January  27, 1981  (46  FR  8637),  June  16,  " 
1981  (46  FR  31461).  and  September  14, 
1981  (46  FR  45665).  The  Department  is 
hereby  announcing  decisions  on  two  of 
the  requests  in  the  June  16, 1981,  notice. 
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I.  Deletion  of  Coverage  on  Galvanized 
Sheets  and  Coil  in  Widths  Over  42 
Inches  and  in  Thicknesses  Less  Than 
0.015  Inches. 

A  consumer  and  importer  of 
galvanized  sheets  and  coils  stated  that 
trigger  prices  had  the  effect  of  raising 
costs  of  such  products  which  were  not 
available  from  U.S.  manufacturers. 
Comments  opposing  the  proposal 
received  by  the  Department  indicated 
that  such  a  product  was  available  from 
U.S.  manufacturers  and  the  trigger  price 
coverage  was  effective  in  allowing  the 
development  of  similar  competitive 
products.  No  comments  favoring  the 
proposal  were  received. 

The  Department  feels  that  the 
information  presented  in  the  comments 
has  merit.  Our  inquiries  verify  that  such 
products  are  available  in  the  domestic 
market.  We  are  also  aware  that  at  least 
one  U.S.  producer  has  developed  and  is 
now  beginning  to  market  a  product 
competitive  with  the  lighter  gauges  of 
galvanized  sheet  and  coils. 

The  request  the  TPM  price  coverage 
for  galvanized  sheets  and  coil  in  widths 
over  42  inches  and  in  thicknesses  less 
than  0.015  inches  be  deleted  is  therefore 
denied. 

II.  Deletion  of  Coverage  on  Hot  Rolled 
Sheet  and  Band  Less  Than  76  Inches 
Wide. 

A  foreign  manufacturer  and  shipper  of 
these  products  to  the  United  States 
statu  that  they  are  not  aware  of  U.S. 
production  in  widths  over  76"  so  the 
possibihty  of  injury  does  not  exist. 
Opposing  commenters  indicate  that  such 
a  product  is  produced  in  the  U.S.,  and 
the  ease  of  slitting  flat  rolled  products 
into  narrow  widths  make  acceptance  of 
the  proposal  tantamount  to  deletion  of 
all  coverage  in  these  product  lines.  No 
comments  favoring  the  proposal  were 
received. 

Because  the  Department  feels  the 
arguments  opposing  deletion  have  merit, 
it  is  denying  the  request  that  TPM  price 
coverage  for  hot  rolled  sheet  and  band 
less  than  76  inches  wide. 

Dated:  September  24. 1981. 

Gary  N.  Horlidk, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  81-28356  Filed  9-29-B1:  8:45  am| 
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President's  Export  Councii;  Inaugural 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  as 
amended  5  U.S.C.  App.  (1976),  notice  is 
hereby  given  that  a  business  meeting  of 


the  President's  Export  Council  will  be 
held  on  Thursday,  October  15,  after  a 
swearing-in  ceremony  for  the  newly 
appointed  members  at  the  White  House. 
The  meeting  will  be  at  1:00  p.m.,  in 
Room  4830,  Main  Commerce  Building, 
14th  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  the  President's  Export 
Council  was  established  by  Executive 
Order  11753  of  December  20, 1973.  The 
Council  was  reconstituted  by  Executive 
Order  12131  of  May  4, 1979  and 
continued  by  Executive  Order  12258  of 
December  31. 1980.  The  Council's 
purpose  is  to  advise  the  President  on 
matters  relating  to  United  States  export 
trade. 

The  agenda  of  the  meeting  is  as 
follows: 

Opening  Conunents,  Welcoming  Remarks — 

Chairman,  J.  Paul  Lyet;  Vice  Chairman, 

Anna  C.  Chennault 
Remaiks  on  current  trade  situation  and 

Administration's  Program — Secretary  of 

Commerce,  Malcolm  Baldridge. 
Presentation  on  status  of  previous  Council 

recommendations — Executive  Director  and 

Under  Secretary,  Lionel  H.  Olmer 
Organizational  Business,  Establishment  of 

Executive  Committee 
Establishment  of  subcommittees 
General  discussion  of  topics  to  be  addressed 

during  the  council's  tenure 
Closing  comments,  announcements  and  plans 

for  next  meeting. 

The  meeting  is  open  to  the  public  with 
a  limited  number  of  seats  available  on  a 
first  come,  first  served  basis.  The  public 
may  file  written  statements  with  the 
Council  before  and  after  the  meeting.  To 
the  extent  time  permits,  oral  statements 
and  comments  by  the  public  will  be 
welcomed  at  the  end  of  the  meeting. 

Copies  of  the  minutes  of  the  meeting 
and  further  information  concerning  the 
President's  Export  Council  may  be 
obtained  from  Ms.  Elizabeth  Ruskin  or 
Mr.  Jeffrey  Jackson,  Room  1215.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230.  Telephone  (202)  377-1125. 

Dated:  September  24, 1981. 
Donald  V.  Eanuhaw, 

Deputy  Assistant  Secretary  for  Export 
Development,  U.S.  Department  of  Commerce. 

|FR  Doc.  81-28260  Filed  S-29-81:  8:45  an)| 
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National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Permit  Modification 
Request 

Notice  is  hereby  given  that  Mr.  Brent 
Stewart,  Field  Biologist,  Hubbs  Sea 
World  Research  Institute,  1700  South 
Shores  Road,  Mission  Bay,  San  Diego, 
California  92109,  has  requested  a 
modification  to  Scientiflc  Research 


Permit  No.  341  issued  to  him  on  June  4, 
1981  (46  FR  30679),  under  the  authority^ 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  and  the 
Regulations  Governing  the  taking  and 
Importing  of  Marine  Mammals  (50  FR 
Part  216). 

Mr.  Stewart  is  requesting  a 
modification  to  his  permit  to  authorize 
the  following  additional  activities  and 
animals: 

1.  To  tag  as  well  as  bleach  or  paint 
mark  the  1,000  Northern  elephant  seals 
presently  authorized  to  be  maiked. 

2.  To  tag  an  additional  3,800  Northern 
elephant  seals  on  San  Nicolas  Island. 

3.  To  tag  an  additional  3,800  Northern 
elephant  seals  on  San  Miguel  Island. 

4.  To  tag  a  total  of  800  Northern 
elephant  seals  on  San  Clemente,  Santa 
Rosa,  Santa  Cruz,  and  Santa  Barbara 
Islands. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  request  should 
be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  October  30, 
1981.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  application  and  modification 
request  are  summaries  of  those  of  the 
Applicant  and  do  not  necessarily  reflect 
the  views  of  the  National  Marine 
Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  request  are  available  for 
review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street  N.W.,  Washington, 
D.C;  and 

Regional  Director,  National  Marine 
Fisheries  Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Dated:  September  24, 1981. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FR  Doc.  81-28402  Filed  S-ZB-Bl:  8:45  Mill 
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National  Toctinical  Information  Service 

Withdrawal  of  Automated  Data 
Processing  and  Keyboarding  From 
Schedule  of  Reviews 

Notice  is  lereby  given  pursuant  to 
Office  of  M  inagement  and  Budget 
(OMB)  Circ  ilar  A-76,  paragraph  9cl. 
Calculating  Cost  of  Government 

and  paragraph  D  of  Chapter 
ppleiiient  No.  1,  that  the  National 
It  formation  Service  (NTIS) 
n  move  Automated  Data 
i  nd  Keyboarding  from  its 
-eviews  pubhshed  in  the 
:er  July  25, 1980. 
uencing  this  removal  are 
to  consolidate  the  NTIS 
oi^eration  facility  with  the 
he  Office  of  the  Secretary 
Cenbus  Bureau,  and  a 

improvement  plan  to 
keyboarding  data  in  a 
orientjed  operation  in  a  single 

on-line  keying  operation 
throi  ghout  NTIS.  These  actions 
icintly  change  the  structure 
methods  of  the  functions 
further  information 
Martin  Snyderman,  National 
Injformation  Service,  5285  Port 
Springfield,  VA  22161, 
i87-4610. 


Reg  st( 

eff(  irt 


Operations 

lofSu 
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Factors  i 
the  joint 
computer 
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and  the 
managemen: 
change  from 
batch 
location  to 
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will  signifi 
and  operatii  g 
involved.  For 
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Technica 
Royal  Road, 
Phone  (703) 
Melvin  S.  Da] 
Director. 
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DELAWARE  RIVER  BASIN 
COMMISSIQN 

Application^  for  Approval  of  Projects; 
Public  Hearng 

Notice  is  }  ereby  given  that  the 
Delaware  Riuer  Basin  Commission  will 
hold  a  publii  hearing  on  Tuesday, 
October  6,  lf81,  commencing  at  1:30  p.m. 
The  hearing  lArill  be  a  part  of  the 
Commissionjs  regular  October  business 
meeting,  which  is  open  to  the  public. 
Both  the  hea  ring  and  the  meeting  will  be 
held  in  the  R  eidy  Room  at  the  Shawnee 
Inn,  Shawne  ;-on-Delaware, 
Pennsylvani  i.  The  subject  of  the  hearing 
will  be  applications  for  approval  of  the 
following  projects  as  amendments  to  the 
Comprehens  ve  Plan  pursuant  to  Article 
11  of  the  Coi  ipact  and/or  as  project 
approvals  pursuant  to  Section  3.8  of  the 
Compact. 

1.  Washin,'ton  Township  Municipal 
Utilities  Aut  writy  (D-80-60  CPJ.  A  well 
water  suppl]  project  to  serve  a  portion 
of  Washingti  »n  Township,  Gloucester 
County,  New  Jersey.  Well  No.  9,  with  a 
capacity  of  1  4  million  gallons  a  day, 
would  be  us<  d  to  supplement  supplies 


from  existing  wells  to  serve  the 
increasing  population  in  the  Township. 

2.  Borough  ofOrwigsburg  (D-81-12 
CP).  A  well  water  supply  project  to 
augment  public  water  supplies  in  the 
Borough  of  Orwigsburg,  Schuylkill 
County,  Pennsylvania.  Designated  as 
Well  No.  2,  the  new  facility  is  expected 
to  yield  approximately  216,000  gallons 
per  day.  The  new  well  will  replace  an 
existing  reservoir  supply  which  must  be 
abandoned. 

3.  Elizabethtown  Water  Company  (D- 
81-17  CPJ.  An  increased  water 
allocation  for  the  Company's  service 
area  in  West  Windsor,  Plainsboro  and 
Lavyrence  Townships,  Mercer  County, 
New  Jersey.  Withdrawals  from  two 
existing  wells,  designated  as  Wells  Nos. 
1  and  2.  will  be  increased  from  the 
present  300,000  gallons  per  day  to  about 
1.7  million  gallons  per  day. 

4.  Charles  f.  Huether—Pine  Brook 
Development  and  Greater  Pottsville 
Industrial  Development  Corporation  (D- 
80-69  Revised).  A  sewage  treatment 
project  to  serve  the  Pine  Brook 
Development  and  the  Greater  Pottsville 
Industrial  Development  park  in  the 
Township  of  West  Brunswick,  Schuylkill 
County,  Pennsylvania.  The  facility  will 
provide  approximately  88%  removal  of 
BOD  from  a  wastewater  flow  of  about 
120,000  gallons  per  day.  Treated  effluent 
will  discharge  to  Pine  Creek,  a  tributary 
of  the  Schuylkill  River. 

5.  American  Argo  Corporation  (D-81- 
13).  A  well  water  supply  project  to 
provide  a  new  water  supply  at  the 
company's  Willow  Lake  plant  in 
Schuylkill  Haven,  Schuylkill  County, 
Pennsylvania.  Designated  as  Wells  Nos. 
3  and  5,  the  new  facilities  will  be 
utilized  to  provide  about  230,000  gallons 
per  day  for  use  in  plant  operations.  The 
project  will  serve  as  a  standby  water 
supply  source  to  be  used  if  supplies  from 
Schuylkill  Haven  Borough  are  curtailed 
due  to  drought  conditions. 

6.  Stone  Bridge  Sewer  Company,  Inc. 
(D-ai-47).  A  sewage  treatment  project 
to  serve  the  Stone  Bridge  residential 
development  in  Bedminster  Township, 
Bucks  County,  Pennsylvania.  Sewers, 
two  pumping  stations  and  a  treatment 
plant  will  be  constructed  to  handle  a 
sewage  flow  of  about  100,000  gallons  per 
day.  About  90%,  of  BOD  will  be 
removed.  Treated  effluent  will  discharge 
to  Deep  Run,  which  enters  Tohickon 
Creek  downstream  of  Nockamixon  State 
Park. 

7.  Rolling  Green  Golf  Club  (DSl-59). 
A  golf  course  irrigation  project  involving 
increased  surface  water  withdrawals 
from  Lake  Iliff,  Andover  Township, 
Sussex  County,  New  Jersey. 
Withdrawals  from  the  lake  would  be 
limited  to  10.9  million  gallons  per  month 


and  to  periods  when  the  flow  from  the 
lake  is  in  excess  of  135  gallons  per 
minute. 

Documents  relating  to  the  above-listed 
projects  may  be  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested  to 
register  with  the  Secretary  prior  to  the 
date  of  the  hearing. 
W.  Brinton  WfaiuU, 
Secretary. 
September  22, 1981. 
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DEPARTMENT  OF  EDUCATION 

Office  for  Civil  Rights 

Annual  Operating  Plan  for  Fiscal  Year 
1982 

AQENCY:  Department  of  Education. 
ACTION:  Request  for  comments  on 
annual  operating  plan  for  fiscal  year 
1982. 

summary:  The  Secretary  of  Education 
invites  comments  on  the  proposed  FY 
1982  Annual  Operating  Plan  for  the 
Office  for  Civil  Rights. 

DATE:  Interested  persons  are  invited  to 
submit  comments,  suggestions,  and 
objections  regarding  the  proposed  plan 
on  or  before  November  16. 1981. 

ADDRESS:  Written  comments  should  be 
addressed  to  Clarence  Thomas. 
Assistant  Secretary  for  Civil  Rights, 
Department  of  Education  (Room  5000, 
Switzer  Building),  400  Maryland  Avenue 
SW.,  Washington,  D.C.  20202. 
FOR  FURTHER  INFORMA-nON  CONTACr 
Judith  Moss  Daidy,  (202)  426-6917. 
SUPPLEMENTARY  INFORMATION:  The 
basic  purpose  of  the  Office  for  Civil 
Rights  (OCR)  is  to  ensure  that  no  person 
is  unlawfully  discriminated  against  by 
recipients  of  Federal  education  funds  in 
the  delivery  of  services  or  the  provision 
of  benefits  on  the  basis  of  race,  national 
origin,  handicap,  sex  or  age.  The 
jurisdictional  authorities  under  which 
OCR  operates  include  Title  VI  of  the 
Civil  Rights  Act  of  1964,  Title  IX  of  the 
Education  Amendments  of  1972,  Section 
504  of  the  Rehabihtation  Act  of  1973, 
and  the  Age  Discrimination  Act  of  1975. 

Covered  under  these  authorities  are  50 
State  education  agencies,  16,000  local 
education  agencies,  3,200  institutions  of 
higher  education,  50  State  rehabilitation 
agencies  and  their  sub-recipients,  as 
well  as  other  institutions  such  as 
libraries  and  museums  which  receive 
financial  assistance  from  the 
Department  of  Education  (ED).'The  job 
of  protecting  the  civil  rights  of  12  million 
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minority  group  members,  4  million 
handicapped  persons  and  26  million 
women  who  attend  pubUc  schools  or 
postsecondary  institutions  rests  almost 
exclusively  with  OCR,  as  does  the 
responsibility  of  guaranteeing  these 
rights  for  future  students. 

OCR's  strategy  to  ensure  compliance 
with  Federal  civil  rights  statutes 
involves  two  basic  types  of  activities: 
compliance  activities  and  technical 
assistance  activities.  Nearly  all  of  OCR's 
compliance  activities  (complaint 
investigations,  comphance  reviews,  Lau 
plan  monitoring,  and  monitoring  State 
higher  education  system  desegregation] 
are  required  by  various  statutes, 
regulations  and  court  orders.  OCR  has 
some  discretion,  however,  as  to  where  it 
will  conduct  its  compliance  review 
activities  and  what  issues  those  reviews 
will  cover.  OCR  concentrates  these 
investigative  activities  on  those 
recipients  which  are  believed  to  be  in 
serious  noncompliance  with  major  civil 
rights  requirements,  primarily  identified 
by  OCR  civil  rights  compliance  survey 
data. 

Through  the  transfer  of  information, 
material  and  skills,  OCR  encourages 
recipients  to  voluntarily  comply  with, 
and  beneficiaries  to  understand  their 
rights  under.  Federal  civil  rights  statutes. 
OCR  staff,  including  headquarters  staff 
and  the  Regional  Technical  Assistance 
Staff,  ED  program  office  staff  and 
contracted  personnel  are  the  major 
vehicles  used  by  OCR  to  deliver 
technical  assistance. 

It  should  be  noted  that  the  activities 
planned  by  OCR  in  FY  1982  and  outlined 
below  are  activities  consistent  with  the 
FY  1982  ED  budget  as  it  exists  at  the 
time  this  plan  is  being  prepared.  Action 
on  the  FY  1982  ED  budget  has  not  been 
completed  by  Congress  and  should 
events  change,  resulting  in  the  need  to 
revise  this  plan,  such  revisions  will  be 
shown  in  OCR's  final  FY  1982  Annual 
Operating  Plan  to  be  published  before 
December  31, 1981. 

The  following  narrative  and  tables 
describe  the  activities  that  OCR  plans 
for  FY  1982. 

I.  Regional  Investigatory  Activities 

A  total  of  371  investigative  staff  years 
will  be  assigned  to  compliance  and 
enforcement  work  in  FY  1982  as  follows: 

Investigatar  lime 


Complaint  investigations 

Compliance  reviews 

Lau  monitofing „ __ 

Adams  monitoring . _.._ 

Other  monHomg 

Total 371 


staff 

P©rcorrt- 

years 

age 

285 

77 

59 

14 

10 

3 

18 

5 

5 

1 

100 


A.  Complaint  Investigations 

Table  1,  below,  shows  projected 
complaint  receipts,  closures,  and 
opening  and  ending  inventories  by 
jurisdiction.  In  order  to  determine  the 
level  of  investigative  staff  resources 
required  to  process  these  complaints, 
the  following  projections  were  made. 

— OCR  vdll  have  a  pending  caseload 
of  1,800  complaints  as  of  October  1, 
1981. 

—During  FY  1982.  OCR  will  receive 
3,592  complaints. 

—During  FY  1982,  OCR  will  close 
3,592  complaints. 

— OCR  will  have  a  pending  caseload 
of  1,800  complaints  as  of  October  1, 
1982. 

Based  on  these  projections,  285 
investigator  years  will  be  allocated  to 
complaints. 

B.  Compliance  Reviews 

A  total  of  53  investigator  years  will  be 
available  to  conduct  compliance 
reviews  in  FY  1982.  This  activity  will 
include  completing  reviews  started  in 
previous  years  and  initiating  new 
reviews. 

The  issues  to  be  covered  in  the 
reviews  conducted  during  fiscal  year 
1982  are  presented  in  Table  2,  below. 
These  issues  were  identified  on  the 
basis  of  survey  results,  findings  from 
previous  complaint  investigations  and 
compliance  reviews,  and  related 
research  findings.  Table  2  also  indicates 
the  number  of  investigator  years  to  be 
assigned  to  each  issue.  Shortly  after  the 
beginning  of  each  quarter  of  fiscal  year 
1982,  OCR  will  make  available  to  the 
pubUc,  upon  request,  information  on  the 
specific  types  of  compliance  reviews  it 
will  initiate  during  that  quarter. 

C.  Monitoring  Activities 

During  fiscal  year  1982,  OCR  will 
review  recipients  to  determine  whether 
they  are  complying  with  the  terms  of 
comphance  agreements.  These  activities 
will  include  Adams  higher  education 
desegregation  and  Lau  plan  monitoring. 

1.  Adams  Higher  Education 
Desegregation  Plan  Monitoring — OCR  is 
currently  monitoring  higher  education 
desegregation  plans  of  six  States.  In 
fiscal  year  1982, 18  investigator  years 
will  be  allocated  to  monitoring  the 
desegregation  activities  of  15  States. 

2.  Lau  Plan  Monitoring — OCR  is 
required  to  monitor  the  implementation 
of  Lau  plans  by  recipients.  In  fiscal  year 
1982, 10  investigator  years  will  be 
allocated  to  monitoring  approximately 
50  such  plans. 

3.  Other  Monitoring — OCR  will  pursue 
other  monitoring  activities  in  fiscal  year 
1982  which  include  reviewing  the 


oversight  activities  of  56  States  and 
Territories  concerning  the  civil  rights 
compliance  of  their  vocational 
education  sub-recipients.  OCR  will  also 
monitor  remedial  action  plans  resulting 
from  its  own  investigations  and  reviews 
conducted  in  previous  years.  It  is 
projected  that  these  activities  will 
consume  five  investigator  years. 

D.  Summary 

Table  3  summarizes  the  allocation  of 
investigator  years  by  recipient  group. 
Table  4  summarizes  the  allocation  by 
jurisdiction. 

n.  Technical  Assistance  Activities 

Over  20,000  education  institutions 
which  receive  Federal  funds  must 
comply  with  a  number  of  complex  civil 
rights  requirements.  Because  of  the 
numbers  involved,  OCR  is  unable  to 
investigate  the  policies  or  practices  of 
each  recipient.  In  order  to  encourage 
these  institutions  to  voluntarily  comply 
v^rith  the  law,  OCR,  either  through 
headquarters  or  regional  staff,  provides 
technical  assistance  to  recipients  and 
works  with  ED  program  staff  to  help 
recipients  understand  their  civil  rights 
obligations.  These  assistance  activities 
serve  as  an  integral  part  of  OCR's 
compliance  activities  by  extending  the 
range  of  OCR's  impact  beyond  those 
recipients  who  are  directly  covered  by 
an  OCR  investigation  and  by  enabling 
OCR  to  accomplish  its  mission  more 
efficiently  and  effectively.  By  combining 
a  forceful  compliance  review  program 
with  an  effective  assistance  program, 
OCR  will  be  able  to  make  substantial 
progress  toward  achieving  broad 
compliance  with  civil  rights  statutes. 

During  fiscal  year  1982,  OCR  vfill  plan 
and  coordinate  efforts  to  implement 
expanded  technical  assistance  activities 
with  State  and  local  education  agencies. 
Our  intent  is  to  increase  the  States' 
capacity  to  address  civil  rights 
compliance  concerns;  to  provide 
accurate  compliance  related 
information;  to  utilize  innovative 
techniques,  planning  the  training;  and  to 
foster  voluntary  compliance  on  civil 
rights  matters  among  its  local  education 
agencies.  OCR  believes  that  this 
strategy  will  greatly  increase  the  impact 
of  its  technical  assistance  program.  OCR 
also  expects  to  work  very  closely  with 
State  officials  or  their  delegated 
agencies  to  increase  the  States'  ability 
to  participate  in  compliance 
negotiations.  OCR  will  also  solicit  the 
support  of  ED  program  offices, 
professional  organizations,  educational 
associations,  civil  rights  groups  and 
consumer  agencies  in  this  effort. 
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III.  Prograi  i  Management  Activities 

In  order  o  effectively  carry  out  its 
compliance,  enforcement  and  technical 
assistance  ictivities,  OCR  conducts  a 
comprehen  live  legal,  management  and 
evaluation  urogram  that  includes: 

— Formu  ating  regulations,  policies 
and  investi  ;ation  manuals: 

— Provid  ng  technical  guidance  on 
cases  and  r  ;views  referred  from 
regional  off  ces; 

— Condui  ting  hearings  before 


Administrative  Law  Judges  on  the 
compliance  of  Federal  fund  recipients 
with  civil  rights  requirements; 

— Monitoring  State  higher  education 
desegregation  and  Lau  plans: 

— Meeting  with  school  district 
representatives,  college  and  university 
officials,  complainants  and  civil  rights 
groups  to  discuss  OCR  activities; 

— Conducting  OCR  national  surveys 
and  data  collection  projects  to  obtain 
information  on  recipients  and 


beneficiary  populations; 

— Operating  a  data  base  management 
system  to  assure  that  complaint 
processing  time  frames  are  met; 

— Providing  basic  training  to  new 
investigators  as  well  as  training  on 
policy  initiatives  for  experienced 
investigators  and  legal  staff;  and 

— Conducting  systematic  on-site 
reviews  of  technical  assistance 
contractors'  activities. 


Table  \.— Fiscal  Year  1982  Annual  Operating  Plan 

CProjected  Fiscal  Vear  1962  Con^lainl  Workload] 


Title  VI— 

Race/ 

National 

Organization 


Title  IX 


Section 
504 


Age 


Total 


Pending  October  \.  1981 

Fiscal  Year  1 982  protected  Receiplt.. 


Fiscal  Year  1982 
Pending  October 


Closures  (total) . 
.  1982 


Nole.— Tl  le  lO/l/Bl  projected  pending  complaint  caseload  was  distributed  in  proportion  to  the  complaint  distribution  existing  as  of  3/31/ 
81.  Projected  FY  1982  receipts  were  distributed  according  to  the  proportions  each  jurisdiction  represented  in  the  complaints  received  from  10/ 
1/80  to  3/3iyBl.  Similarly,  the  projected  FY  1982  closures  were  distributed  according  to  the  proportions  each  jurisdiction  represented  in  the 
closures  occtfring  between  10/1/80  and  3/31/81. 

Table  2.— Fiscal  Year  1982  Annual  Operating  Plan 

Compliance  Reviews  Scheduled 


El^l 


Within  School 
Ability  Grouping 
School  AtNetica 


Dispriniination; 


Vocational  Educat(>n-  Access,  Admissions  and  Job  Placement 

!  chools:  Program  Availability  and  Least  Restrictive 
iducaHon 


Special  Purpose 

Enwooment 
Unsened  Speoal 
School  Segregatx)  i 
Identification  ol 

Children. 
School  Discipline'. 


and 


I  Accessibi  Ity 


Program 
Graduate  and 
Intercollegiate 
Vocational 
Student  Services.. 


I  EducatI  m: 


Vocational  RehaM  lation  Services. 


342/72 
682/144 
754/144 
270/72 


504  864 

575  2119 

647  2011 

432  972 


18  1,800 

72  3.592 

36  3,592 

54  1,800 


Description  ol  violation 


Investigator 

years 

planned 


■NTARY  AND  Secondary  EoucAnont 


Classroom  Assignments,  Tracking  and 

Special  and  Ptiysical  Education  and  Secondary 


Services  to  United  English  Proficient  (LEP) 

Expulsions  and  Suspensions 

Postseconoary  Education 
lor  ttie  Handicapped 

Pro^ssional  Schools:  Admissions 

Ath^Ucs:  Overall  Program  Equality 

Access,  Admissions  and  Job  Placement 


Discriminatory  assignment  o«  students  on  the  basis  of  race,  national  origin,  sex.  and/or  handier  to  13 

courses  finduding  mdustrial  arts  and  home  eiajnomics),  classrooms,  special  programs,  ability  groups, 
and  physical  education  programs.  (Special  programs  would  include  those  for  the  educaWe  mentally 
retarded  as  well  as  those  for  the  gifted  or  talented,  e.g..  advanced  mathematics  or  science )  This  issue 
would  also  cover  biased  counseling  and  appraisals  of  students  as  well  as  unequal  opportunities 
involving  athletics. 
Discrimination  on  the  basis  of  race,  national  origin,  sex  and/or  handicap  in  vocational  education  programs  4 

and  courses. 
Discnmination  in  admissions,  accessibility,  treatment  or  employment  in  State  administered  special  purpose  4 

schools  on  the  basis  of  race,  national  origin,  sex  and/or  handicap. 

Discrimination  in  the  provision  of  a  free  and  appropriate  education  on  the  basis  ol  handle^ „...  3 

Discriminatory  assignment  of  students  to  schools  on  the  basis  of  race  or  national  origin 2 

Discrimination  against  non-English  speaking  (NES)  or  limited  English  proficient  (LEP)  Children 4 

Discriminatory  disciplinary  treatment  of  students  on  the  basis  of  race,  national  origin,  sex  and/or  handicap .  2 

Lack  of  Program  accessMity  and  accommodations  for  handwapped  students  in  postsecondary  school  3 

programs. 
Discnmination  on  ttie  basis  of  sex.  race  and/or  national  origin  m  admissior>s  to  graduate  and  professional  5 

scfiools. 
Lack  of  comparable  intercollegiate  athiotic  facilities  and  programs  for  women  based  on  their  interests  and  1 

abilities 
Discrimination  on  the  basis  of  race,  natkmal  origin,  sex  and/or  handk^ip  in  vocational  educatton  programs  4 

and  courses. 
Discriminalon  on  the  basis  of  race,  national  origin,  sex  and/or  handicap  in  the  provisk)n  of  services  socfi  4 

as  financial  aid.  housing,  counseling  and  tutorial  services,  health  senrices  and  insurance  benefits,  arx)/ 

or  student  empkiyment  and  placement  services. 
Discnminatkjn  in  the  provision  of  services  and  benefits  to  severely  mentally  and  physically  handicapped  4 

individuals,  and/or  discrimination  on  Die  basis  of  race,  national  origin  and/or  sex  in  the  provision  of 

educatiorul  services  and  benefits. 
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Table  ^.—Fiscal  Year  1982  Annual  Operating  Plan 

[Inveetigalor  years  allocated  to  each  type  o(  reciptent] 


CompK- 
anoa 

reviews 

Monitoring 

Totel 

Percent 

Type  til  reap«nt                          p,gj^ 

Adams           Lau 

Other 

32 
21 

0                10 
18                 0 

3 

2 

245 

126 

66 

Postsecondary  education  institutions. 85 

34 

Total....'. - 285 

53 

18                10 

5 

371 

100 

Table  A.— Fiscal  Year  1982  Annual  Operating  Plan 

(Investigator  years  allocated  to  each  iunsdiction] 

Compli- 
ance 

Monitoring 

Total 

J^^^cbo"                            pla^its 

Adams           Lau 

Other 

Title  VI: 

Race m  e 

Natiortal  origin „_.._„„...„ ._._  11  11 

Title  IX _.....  51  IS 

Section  504 „  160  19 

Age..- 3  0 

Totel -  285  53 


18 
0 
0 
0 
0 


0 
10 
0 
0 
0 


87 

33 

06 

180 

3 


23 

I 
19 
48 

1 


IB 


10 


371 


100 


rV.  Invitation  to  Conunent 

Interested  persons  are  invited  to 
submit  comments  and  recommendations 
regarding  the  proposed  plan.  Written 
comments  and  recommendations  may  e 
sent  to  the  address  given  at  the 
begiiming  of  this  document.  All 
comments  received  on  or  before  the  end 
of  the  comment  period  will  be 
considered  in  the  development  of  the 
final  plan. 

All  comments  submitted  in  response 
to  the  proposed  plan  will  be  available 
for  public  inspection,  during  and  after 
the  comment  period,  at  the  Department 
of  Education,  Room  4094  Switzer 
Building,  330  C  Street,  S.W., 
Washington,  D.C.,  between  the  hours  of 
9:00  a.m.  and  5:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Dated:  September  24, 1981. 
T.  H.  Bell. 

Secretary  of  Education. 

|FR  Doc.  81-28259  Filed  9-29-81;  8:45  am] 
BUXING  COOE  4000-1-M 


DEPARTMENT  OF  ENERGY 

Industry  Advisory  Board  to  the 
International  Energy  Agency;  Meeting 

Notice  is  hereby  provided  of  a 
meeting  of  the  Industry  Advisory  Board 
(lAB)  to  the  International  Energy 
Agency  (lEA),  which  will  be  held  on 
October  7  and  8, 1981,  at  the  offices  of 
the  lEA,  2  Rue  Andre  Pascal.  Paris  16. 
France,  beginning  at  10:00  a.m.  on 
October  7.  The  purpose  of  this  meeting 
is  to  permit  representatives  of  members 
of  the  LAB  to  consult  with 
representatives  of  lEA  Participating 
Country  Governments  and 


representatives  of  the  lEA  Secretariat 
concerning  lEA  preparedness  for  supply 
disruptions.  Participation  of  LAB 
members  at  this  meeting  has  been 
requested  by  the  Chairman  of  the  EEA 
Governing  Board  and  the  Executive 
Director  of  the  lEA,  and  is  regarded  ■• 
valuable  by  the  Departments  of  State 
and  Energy. 

The  agenda  for  the  meeting  is  under 
the  control  of  the  lEA  and  the  lEA 
Participating  Governments.  It  is 
expected  that  the  following  subjects  will 
be  discussed: 

1.  Monitoring  for  periods  of  market  tension. 

2.  Information  systems. 

3.  Stand-by  measures  for  a  sub-crisis. 

4.  Emergency  reserve  requirements. 

5.  Crude  oil  pricing  tinder  disrupted  supply. 

6.  Government-industry  relations. 

This  meeting  will  not  be  open  to  the 
public. 

Issued  in  Washington,  D.C.,  September  24, 
1981. 
Craig  S.  Bamberger, 

Assistant  General  Counsel,  International 
Trade  and  Emergency  Preparedness. 

|FR  Doc  81-28373  Filed  9-29-81:  8:45  am) 
BHJJNG  COOE  S4SO-01-II 


Economic  Regulatory  Administration 

Fletcher  Oil  and  Refining  Co^  Inc.; 
Action  Taken  on  Consent  Order; 
Correction 

agency:  Economic  Regulatory 
Administration.  DOE. 
ACTION:  Notice  of  action  taken  on 
consent  order — correction. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of  a 
correction  to  the  Federal  Register  Notice 


published  on  August  28. 1981.  which 
gave  notice  of  a  Consent  Order  issued 
as  signed. 

date:  September  23, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stanley  S.  Mills,  Program  Manager  for 
Entitlements,  Office  of  Enforcement 
2000  M  Street,  N.W.,  Washington,  D.Q 
20461,  (202)  653-3548. 
SUPPLEMENTARY  INFORMATION:  On  July 
10, 1981,  46  FR  35727  (1981),  the  Office  of 
Enforcement  of  the  ERA  published 
notiHcation  in  the  Federal  Register  that 
is  had  executed  a  Consent  Order  with 
Fletcher  Oil  and  ReHning  Company,  Inc. 
(Fletcher)  on  June  1, 1981.  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions  or  procedural  aspects  of  the 
Consent  Order.  , 

On  August  28, 1981,  the  Office  of 
Enforcement  of  the  ERA  erroneously 
published  notification  in  the  Federal 
Register,  "Although  interested  persons 
were  invited  to  submit  comments 
regarding  the  Consent  Order,  no 
comments  were  received."  One 
comment,  however,  was  received.  The 
commentor  recommended  that  the 
refunds  be  distributed  pursuant  to  the 
special  refund  procedures,  10  CFR  Part 
205.  Subpart  V.  The  commentor  further 
suggested  that  the  Fletcher  refunds  be 
aggregated  with  other  crude  oil  refunds 
and  be  distributed  on  a  volumetric  basis 
to  all  consuming  groups.  The  Office  of 
Enforcement  has  carefully  reviewed  the 
commentor's  recommendations,  but  has 
not  yet  made  a  determination 
concerning  the  disposition  of  the 
Fletcher  refunds.  Since  the  comments  do 
not  address  the  terms  or  conditions  of 
the  Fletcher  Consent  Order,  but 
recommend  subsequent  action  to  be 
taken,  the  Office  of  Enforcement  has 
determined  that  the  settlement  with 
Fletcher  should  not  be  disturbed. 

Issued  in  Washington,  D.C  on  the  23rd 
day  of  September,  1981. 

Robert  D.  Getring, 

Director,  Program  Operations  Division, 

Economic  Regulatory  Administration. 

|FR  Doc  81-28248  Filed  9-29-81:  8:45  Bm| 
BNJJNQ  COOC  •4S0-01-M 


Federal  Energy  Regulatory 
Commission 

IDocket  Na  RP81-137-000] 

Aigor>quln  Gas  Transmission  Co.; 
Change  Pursuant  to  Rate  Schedule 
STB  Provision 

September  22, 1981. 

Take  notice  that  on  September  2, 1981. 
Algonquin  Gas  Transmission  Company 
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tendered  for  filing  the  following  tariff 


sheets  to  its 


FERC  Gas  Tariff.  First 


Revised  Vol  ime  No.  1: 

Third  Revise  d  Sheet  No.  10-C 

First  Altemi  te  Third  Revised  Sheet  No. 

10-C 
Second  Alte  nate  Third  Revised  Sheet 

No.  10-C 
Third  Altem  ate  Third  Revised  Sheet  No. 

10-C 
Second  Revi  jed  Sheet  No.  32 
First  Altema  te  Second  Revised  Sheet 

No.  32 
Second  Altei  nate  Second  Revised  Sheet 

No.  32 
Third  Altem  ite  Second  Revised  Sheet 

No.  32 

Algonquin  Gas  states  that  Sheet  No. 
10-C  is  beinj  filed  to  reflect  in  its  Rate 
Schedule  ST  i  Rates  increased 
Alternative  I  ,ate  Schedule  SS-II  Rates 
filed  by  its  si  ipplier,  Texas  Eastern 
Transmissioi  i  Corporation.  ['Texas 
Eastern")  in  Docket  No.  RP81-109. 

Algonquin  Gas  states  that  Sheet  No. 
32  is  being  fi  ed  to  reflect  in  Section  5.4 
of  Algonquin!  Gas'  Rate  Schedule  STB 
the  Basic  Wipdrawal  Quantity 
Adjustment  lequired  under  Texas 
Eastern's  Alternative  SS-II  rates. 

Algonquin 'Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  partv  and  interested  state 
commission.  I 

Any  persoB  desiring  to  be  heard  or  to 
protest  said  fling  should  file  a  petition 
to  intervene  ^r  protest  with  the  Federal 
Energy  Regubtory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C.  20426,  ii  accordance  with  §§  1.8 
and  1.10  of  tl  e  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Oct.  6, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubHc  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  61-28281  Filed  9-29-81:  B:45  am| 
BHXING  COOE  MSO-tS-M 


[Docket  Nob.  CI60-108-000,  et  al.] 

Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates ' 

September  22, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
September  30, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 


'  This  notice  does  not  provide  For  consolidHtinn 
for  hearing  of  the  several  matters  covered  herein. 


Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  the  participate  as  a  party 
in  any  hearing  therein  must  file  petitions 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary- 


OockM  ^4o.  ai  d  date  Med 


Appfcam 


Purcfiaser  and  location 


Phcepar  1.000tt> 


Preaaure 
base 


CI60-10»-000.  0.  4<>y  2*.  ISei Oetly  (X  Company.  P.O.  Bon  1404.  Houalon.  Texas 

77001 


CI61-316-000.  D. 
062-566-000.  D. 
CI65-604-000.  D. 

074-51  »-000.  C, 
0181-435-000  D .... 


4ily  24,  1961 General  iNnertcan  Oil  Company  of  America.  Mead- 
ows BuMng.  Dallas.  Texas  75206 

4ily  21,  1961 Gulf  01  Corpofation,  Post  Office  Box  2100,  Houston, 

Texas  77001 

4<ty  24,  1961 Getty  CNI  Company.  P.O.  Box  1404.  Houaton.  Texas 

77001 


4ily  20,  1961 Mitcnefl  Energy  Offshore  Corporation.  2001  Timber- 

loch  Ptace.  The  Woodlands.  Texas  77380. 

Coastal  OD  &  Gas  Company.  The  Coastal  Tovrer. 

Nine  Greenway  Plaza.  Houston,  Texas  77046. 
081-436-000  (Q-4B47).  B  July  17.    Conoco  hic  P.O  Box  2197.  Houston,  Taxaa  77001.. 
1961. 


Weat  Texas  Gathenng  Company.  S   M    Halley  No     (■).. 
35,  SW/4  Section  6.  Block  B-11,  PSL.  Winkler 
County.  Texas;  S.  M.  Halley  No  260,  SW/4  Sec- 
tion 8,  Block  B-11,  PSL.  Winkler  County.  Texas. 

United  Gas  Pipe  Line  Company,  Hollywood  Field,     (»).. 
Terrebonne  Pansh,  Louisiana. 

El  Paso  Natural  Gas  Company.  North  Puckett  EHerv     (»).. 
burger  FieM,  Pecos  County,  Texas 

West  Texas  Gathenng  Company.  S.  M.  Halley  No.  3.    (<)... 
NE/4    Section    25,    Bkick    B-11,    PSL.    Winkler 
County,  Texas;  S.  M.  Hafley  No.  303.  SE/4  Sec- 
lion  16.  Block  B-11.  PSL.  Winkler  County.  Texas. 

Natural  Gas  Pipeline  Company  o(  America.  Block    (•),. 
176-3  Fwkj.  Offshore  Texas. 

Cities    Service    Company.    Flying    "M"    Field.    Laa    (■),. 
County,  New  Mexxx). 

Texas  Gas  Transmisskxi  Corporation.  East  Carthage    (*)... 
Fiek).  Panola  County,  Texas. 


14.65 


I  We*  IS  insufficient 
=  A«hoogh  therfe 
reouested  does 
Other   acreage 
'  Tfie  only  well 
<ApplicanlisH 
'  Tite  acrsaoa 
'Al  of  Conoc< 
Filing  Code:  A 


to  pormii  delivery  of  gas  into  the  purchaser's  gatfiermg  system  against  the  operation  pressure  maintained,  therein 
was  never  any  gas  produced  wfvch  was  attnbuiatxe  to  General  Amencan  s  interest  from  the  leases  which  expired  and  reverted  to  the  lessor,  the  deletion  o)  acreage 
ouakfy  lor  the  Sot^hland  exckjsan  because  General  American  retained  its  nght  to  expkxe  lor.  devetop.  produce,  and  sell  natural  gas  after  May  31,    1978 
which   does   quality   lor   ttie   Southland   exclusion  expred  pnor  to   May   31.    1978    Oelelion  ol  this  expired  acreage  is   requested   by   amendment   to  certlficale 
on  me  lease  has  ceased  to  produce  and  the  lease  expired  by  its  own  terms  on  approximately  Mwch  31,  1961 
ng  ixidar  Gas  Purchase  Contract  dated  March  i.  1974.  amended  by  Supplemental  Gas  Purchase  Contract  dated  June  9.  1980 
•s  bean  deleted  fnxn  the  CMm  Sarvna  corHract  and  production  from  that  acreage  will  nstead  be  soW  to  Wanen  Petroleum  Company 

-"'s  leasehold  ntarests  in  propemas  committed  to  the  subiect  contract  and  Rate  Schedule  were  soM  and  assigned  to  Alfred  C  Glaasell,  >.,  elfaclw*  Jwmary  1.  1970 
imtial  Service  B— Abandonment  C— Amendment  to  add  acreage  D— Amendment  to  delete  acreage  E— Total  Succession  F— Partial  Succession 


\yH  L>oc  81-28299  filed  9-29-81:  8:45  ami 
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[Docket  Nos.  CP68-139.  CP77-525  and 
CP77-529] 

B-V  Gas  Gathering  System,  Inc.; 
Inapplicability  of  Exemption 

September  24. 1981. 

Take  notice  that  on  August  31, 1981, 
B-V  Gas  Gathering  System,  Inc. 
(Apphcant),  Fidelity  Union  Tower, 
Dallas,  Texas  75201,  filed  in  Docket  Nos. 
CP68-139.  CP77-525  and  CP77-529  a 
notice  pursuant  to  §  152.5  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  152.5)  so  as  to 
advise  of  the  change  in  operations 
which  makes  its  exemption  pursuant  to 
Section  1(c)  of  the  Natural  Gas  Act  no 
longer  applicable  effective  August  7, 
1981,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  a  wholly- 
owned  subsidiary  of  Texas  Oil  and  Gas 
Corporation  (TXO)  and  that  it  owns  and 
operates  the  Blessing- Victoria  System, 
an  intrastate  pipeline  system  in  the 
State  of  Texas. 

It  is  submitted  that  by  order  issued 
March  12, 1968.'  in  Docket  No.  CP68-139 
Delhi  Gas  Pipeline  Corporation  (Delhi), 
a  wholly-owned  subsidiary  of  TXO,  was 
granted  an  exemption  pursuant  to 
Section  1(c)  of  the  Natural  Gas  Act  for 
the  Blessing-Victoria  System  for 
transportation  of  certain  volumes  of 
natural  gas  for  the  account  of  Lo-Vaca 
Gathering  Company  which  service 
terminated  in  July  1975. 

Applicant  further  submits  that  on  July 

22. 1977,  Delhi  and  United  Gas  Pipe  Line 
Company  (United)  entered  into  an 
agreement  permitting  the  seasonal 
exchange  of  natural  gas  by  means  of  the 
Blessing- Victoria  System.  It  is  stated 
that  such  exchange  was  authorized  by 
order  dated  December  15, 1979,  and  that 
initial  deliveries  were  made  by  Delhi  on 
June  6, 1978,  and  ended  on  December  8. 
1978.  Applicant  states  that  on  December 

26. 1978,  it  acquired  from  Delhi  the 
facilities  comprising  the  Blessing- 
Victoria  System  and  the  right  to  receive 
redelivery  from  United  of  the  imbalance 
volume  of  gas. 

Applicant  submits  that  by  order 
issued  November  19, 1979,'  the 
Commission  substituted  Applicant  as 
the  exempted  person  in  Docket  No. 
CP6&-139  and  recognized  Applicant  as 
the  certificate  holder  in  Docket  Nos. 
CP77-525  and  CP77-529  stating  that  its 


'These  proceedings  were  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  they  were  transferred  to  the  Commission. 


jurisdiction  would  persist  over  the 
uncompleted  exchange  until  redelivery 
by  United  of  the  outstanding  imbalance 
under  the  exchange  occurred  and, 
further,  that  its  jurisdiction  would  not 
extend  to  the  Blessing-Victoria  facihties 
after  completion  of  redelivery  of  the 
outstanding  imbalance. 

Apphcant  states  that  redelivery  by 
United  of  the  outstanding  imbalance 
volumes  began  on  July  8. 1980.  and  was 
completed  on  August  7. 1981.  Applicant 
asserts  that  the  Blessing-Victoria 
facihties  would  not  be  used  in  the  future 
to  receive  or  deliver  volumes  of 
interstate  gas  exceptlO  the  extent 
permitted  by  the  Natural  Gas  PoHcy  Act 
of  1978  relative  to  operations  by  an 
intrastate  pipeline,  and.  therefore,  its 
exemption  pursuant  to  Section  l(c}  of 
the  Natural  Gas  Act  is  no  longer 
applicable. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16, 1981,  file  with  the  Federal  Regulatory 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  nied  with  the  Commission  will 
be  considered  by  it  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-28277  Filed  »-29-81:  8:45  <im| 
BILUNO  CODE  64$0-S5-« 


[Docket  No.  ER81-763-000] 

Central  Illinois  Public  Service  Co.; 
Filing 

September  23. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  14, 
1981,  Central  Illinois  Public  Service 
Company  tendered  for  filing 
\!|odification  No.  14  to  the 
Interconnection  Agreement  dated  June  1, 
1968,  between  Central  Illinois  Public 
Service  Company  (CIPS)  and  American 
Electric  Power  Service  Corporation  on 
behalf  of  Indiana  and  Michigan  Electric 
Company  (I&M). 

The  Commission  has  previously 
designated  this  Interconnection 
Agreement  as  I&M  Rate  Schedule  FERC 


No.  67  and  CIPS  Rate  Schedule  FERC 
No.  62. 

Section  1,  Article  7  of  Modification 
No.  14  provides  for  changes  in  billing 
and  payment  procedure  to  reflect 
current  interest  rates  for  late  payment  of 
bills. 

Section  2  cancels  Service  Schedule 
E — short  Term  Power  and  substitutes  a 
new  Service  Schedule  E — short  Term 
Power,  attached  to  Modification  No.  14 
as  Appendix  I.  The  new  service 
schedule  adds  provisions  for  daily  as 
well  as  weekly  transactions  between  the 
parties. 

Copies  of  this  filing  were  served  upon 
the  American  Electric  Power  Service 
Corporation,  Indiana  &  Michigan 
Electric  Company,  the  Illinois  Commerce 
Commission,  the  Public  Service 
Commission  of  Indiana,  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  14, 
1981. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene  copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doa  81-28278  Piled  9-29-81:  8:45  un] 
BILLING  CODE  6450-15-11 


[Prolect  No.  5296-000] 

Champlain  Narrows  Improvement  Co.; 
Application  for  Preliminary  Permit 

September  22. 1981. 

Take  notice  that  Champlain  Narrows 
Improvement  Company  (Applicant)  filed 
on  August  31, 1981,  an  application  for 
preliminary  permit  (pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)j  for  Project  No.  5296  to  be  known 
as  the  Champlain  Spinners  Project 
located  on  Champlain  Lock  C-12  in  the 
town  of  Whitehall,  Washington  County, 
New  York.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
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to:  Mr.  Step  len  F.  Burke.  J.  Kenneth 
Fraser  and .  Associates.  P.C.,  Consulting 
Engineers,  1 20  Washington  Avenue. 
Rennselaer,  New  York  12144. 

Project  Di  ascription — The  proposed 
project  wou  d  utilize  surplus  flows  from 
the  existing  Champlain  Canal  at  Lock  C- 
12  and  woul  d  consist  of:  (1)  the  existing 
90-foot  long  7  to  13  foot  high  concrete 
dam:  (2)  the  240  acre  Champlain  Canal 
flow  impoui  dment  above  the  dam  at 
elevation  109.82  (USGS  Datum):  (3)  the 
existing  headrace  siphon-spillway, 
headgates  a  id  forebay  at  the  east  dam 
abutment;  (^ )  two  or  three  turbine 
generators  c  perating  under  15.5  feet  of 
head  with  a  total  rated  capacity  of  up  to 
600  kW  locajted  in  the  existing  mill 
building:  (5)  a  tailrace  channel;  and  (6) 
appurtenant  facilities.  The  project 
powerhouse  and  water  rights  are  owned 
by  the  Appli  cant  and  the  dam,  canal  and 
navigation  li)ck  is  owned  by  the  New 
York  State  Department  of 
Transportation.  The  project  woidd 
generate  up  to  3,100.000  kWh  annually. 

Proposed  icope  of  Studies  under 
Permit — A  p  reliminary  permit,  if  issued, 
does  not  authorize  construction.  A 
permit,  if  isslied.  gives  the  Permittee, 
during  the  tarm  of  the  permit,  the  right  of 
priority  of  asplication  for  license  while 
the  Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmen^l  feasibility  of  the 
proposed  project,  the  market  for  power, 
and  all  othei  information  necessary  for 
inclusion  in  an  application  for  a  license. 
Applicant  has  requested  a  preliminary 
permit  term  pf  24  months.  Applicant  has 
estimated  thpt  the  cost  of  studies  under 
the  preliminary  permit  would  be  $45,000. 

Competing  Applications — Anyone 
desiring  to  fi  le  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  Nove:  nber  30, 1981,  either  the 
competing  a]  (plication  itself  [See  18  CFR 
4.33  (a)  and  I  d)  (1980)]  or  a  notice  of 
intent  [See  1 J  CFR  4.33  (b)  and  [c) 
(1980)]  to  file  a  competing  application. 
Submission  ( if  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  appHcation  no 
later  than  thi  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agtncies  are  invited  to  submit 
comments  oa  the  described  appHcation. 
(A  copy  of  tae  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  die  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

CommentA  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  ajprotest,  or  a  petition  to 
intervene  in  Accordance  with  the 


requirement! 


and  Procedu  e,  18  CFR  1.8  or  1.10  (1980). 


of  the  Rules  of  Practice 


In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  30. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPLICATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-28293  Filed  9-29-81:  8:45  am| 
BILUNO  CODE  e450-«S-M 


[  Docket  No.  RP76-94-0 14] 

Columbia  Gas  Transmission  Corp^ 
Proposed  Changes  in  FERC  Gas  Tariff 

September  22, 1981. 

Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  September  4. 1981,  tendered  for  filing 
the  following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1, 
to  become  effective  August  4, 1981: 

Seventy-Fourth  Revised  Sheet  No.  16 

and 
Twenty-Second  Revised  Sheet  No.  16A 

Columbia  states  that  the  foregoing 
tariff  sheets  are  being  filed  pursuant  to  * 
Article  VI-B  of  Columbia's  Stipulation 
and  Agreement  in  Docket  No.  RP76-94. 
et  al..  which  was  approved  by 
Commission  Order  issued  March  16, 
1978.  Said  Article  VI-B  provides  that 
Columbia  shall  place  reduced  rates  into 
effect,  effective  on  the  first  day 
following  receipt  of  a  federal  income  tax 
refund  which  recognizes  Columbia's  and 
Columbia  Gulf  Transmission  Company's 


(Columbia  Gulf)  claim  of  higher 
depreciation  rates  for  the  years  1971  and 
1972.  The  instant  tariff  filing  reflects 
refunds  applicable  to  tax  years  1975  and 
1976.  Refunds  applicable  to  the  tax 
years  1971  through  1974  were  reflected 
in  Columbia's  filing  of  March  2, 1961  at 
Docket  No.  RP76-94,  et  al.  Columbia 
further  states  that  as  required  by  said 
Article  VI-B,  Columiba's  reduced  rates 
reflect  the  cost  of  service  impact  of  the 
net  adjustment  to  Account  282, 
Accumulated  Deferred  Income  Taxes, 
including  the  impact  on  Columbia's 
affiliate.  Columbia  Gulf.  The  rate 
adjustment  being  filed  herewith 
provides  for  a  reduction  in  Columbia's 
annual  cost  of  service  of  $146,610. 

It  is  stated  that  Article  VI-B  of  the 
subject  Stipulation  and  Agreement  also 
provides  that  all  interest  received 
relating  to  the  issue,  less  interest  due  the 
U.S.  Treasury  as  of  the  date  the  subject 
refund  is  received,  shall  be  refunded 
without  additional  interest  within  30 
days  from  the  date  such  refund  is 
received,  by  crediting  Account  191, 
Unrecovered  Purchased  Gas  Costs. 
Columbia  advises  that  net  interest  of 
$315,611  applicable  to  Columbia  and 
Columbia  Gulf  was  credited  to 
Columbia's  Account  191  in  August  1981. 

Columbia  requests  a  waiver  of  the 
Notice  requirements  of  Section  154.22  of 
the  Commission's  regulations  so  that  the 
subject  tariff  sheets  may  become 
effective  August  4, 1981,  as  specified  by 
the  terms  of  the  settlement  agreement  at 
Docket  No.  RP76-04,  et  al. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  Union 
Center  Plaza  Building,  825  North  Capitol 
Sti-eet  NE.,  Washington.  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR.  1.8  and  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  6. 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  Columbia's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-28263  Filed  9-29-81: 8:45  am] 
ULUNQ  COOE  MS0-8S-M 
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[Project  No.  3924-001] 

Consulting  Associates,  Inc.; 
Application  for  Preliminary  Permit 

September  23. 1981. 

Take  notice  that  Consulting 
Associates,  Inc.  (Applicant)  filed  on 
May  26, 1981,  an  application  fqr 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act.  16  U.S.C.  791(a)— 
825(r)|  for  Project  No.  3924  to  be  known 
as  the  Malad  High  Drop  Project  located 
on  the  Malad  River  in  Gooding  County. 
Idaho.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Vernon  Ravenscroft,  President, 
Consulting  Associates,  Inc.,  P.O.  Box 
893,  Boise,  Idaho  83701. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  two  existing 
8-foot  high.  100-foot  long  concrete 
diversion  dams  owned  by  the  Justice 
and  Thorpe  Ditch  Companies  on  the  two 
branches  of  the  Malad  River  (2)  an 
enlargement  of  an  existing  canal 
approximately  0.5  mile  long;  (3)  2.7  miles 
of  aSditional  canal;  (4)  a  48-inch 
diameter,  1.850-foot  long  penstock;  (5)  a 
powerhouse  containing  two  2,000-kW 
generating  units;  and  (6)  associated 
electrical  and  transmission  equipment. 
Applicant  estimates  that  the  project 
would  have  an  average  annual 
generation  of  35.742  MWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  would  conduct  a 
comprehensive  study  to  determine  the 
economic,  technical,  financial  and 
environmental  feasibility  of  the 
proposed  project.  Applicant  estimates 
that  its  studies  would  cost 
approximately  $40,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  30. 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
Intent  [See  18  CFR  4.33(b)  and  (c)  (1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION", 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  reqtiired  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  208  RE  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-28280  Filed  B-29-B1:  8:45  ain| 
BIUJNG  COPE  6450-65-*)] 

[Docket  No.  ER81-759-0001 

Edison  Sauit  Electric  Co^  Notice  of 
Filing 

September  23. 1981. 

The  filing  Comptuiy  submits  the 
following: 

Take  notice  that  Edison  Sault  Electric 
Company  (Edison)  on  September  9, 1981. 
tendered  for  filing  a  Supplemental 
Agreement,  No.  3,  dated  June  1, 1981,  to 
a  Transmission  Coordination 
Agreement,  dated  May  1, 1977,  as 
supplemented,  between  Edison  and 
Cloverland  Electric  Cooperative  Inc. 
(Cloverland),  which  Supplemental 
Agreement  No.  3  will  provide  current 
operating  and  desirable  bilUng  changes 
to  the  transmission  Coordination 
Agreement. 

Copies  of  the  filing  were  served  upon 
Cloverland  Electric  Cooperative,  Inc. 


and  the  Michigan  Public  Service 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington. 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 

1.10).  All  such  petitions  or  protests     

should  be  filed  on  or  before  October  9. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-28264  Filed  9-29-81:  8:45  am| 
BILUNO  CODE  64S0-6S-M 


(Docket  No.  ER61-765-000] 

Florida  Power  &  Ught  Co^  Notice  of 
Filing 

September  23, 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  Florida  Power  &  Light 
Company  (FPL)  on  September  11. 1981. 
tendered  for  filing  documents  entitled 
"Exhibit  I  to  Service  Agreement  for 
Interchange  Transmission  Service 
Implementing  Specific  Transactions 
Under  Service  Schedules  A  (Emergency 
Service).  B  (Short  Term  Firm  Service).  C 
(Economy  Interchange  Service)  and  D 
(Firm  Service)  of  Contracts  for 
Interchange  Siefvice."  this  filing  is 
proposed  to  amend  FE31C  Electric  Tariff 
Original  Volume  II  (Sheet  Nos.  1-19). 

FPL  states  that  under  the  Exhibit  L 
FPL  will  transmit  power  and  energy  for 
the  Jacksonville  Electric  Authority 
(Jacksonville)  as  is  required  by 
Jacksonville  in  the  implementation  of  its 
interchange  agreement  with  Tampa 
Electric  Company. 

FPL  requests  that  waiver  of  §  35.3  of 
the  Commission's  Regulations  be 
granted  and  that  the  proposed  Exhibit 
be  made  effective  immediately.  FPL 
states  that  copies  of  the  filing  were 
served  on  the  Managing  Director  of 
Jacksonville  Electric  Authority. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  S§  1-8 
and  1.10  of  the  Commission's  Rules  of 
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Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  8u(  h  petitions  or  protests 
should  be  fifed  on  or  before  October  14, 
1981.  Protesis  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  p^y  must  file  a  petition  to 
intervene.  C  spies  of  this  filing  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Pl4mb, 


Secretary. 

|FR  Doc  81-28281 
BNJJNaCOOE 


^iled  9-29-81:  8:45  am] 
•  IS0-8S-M 


[Pr(4«ct  No.  4347-000] 

Georgia-Pacific  Corp^  Application  for 
Preliminary  Permit 

September  22!  1981. 

Take  notice  that  Georgia-Pacific 
Corporation|(Applicant)  filed  on  March 
16. 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-a25{r)]  for  Project 
No.  4347  to  Be  known  as  the  Day  Creek 
Hydroelectric  Project  located  on  Day 
Creek,  Carry  Creek,  and  Rock  Creek  in 
Skagit  County,  Washington.  The 
application  is  on  file  with  the 
Commissioqand  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  snould  be  directed  to: 
Georgia-Pacific  Corporation,  P.O.  Box 
1236,  Bellingiiam,  Washington  98227. 

Project  D^cription — ^The  proposed 
project  would  consist  of:  (1)  a  10-foot 
high  by  l,00f-foot  long  earth-filled  dam 
which  wouli  increase  the  surface  area 
of  the  existing  natural  Day  Lake  &om 
120  acres  to|l70  acres,  increasing  its 
depth  by  3  feet;  (2)  two  reinforced 
concrete  diwrsion  weirs;  (3]  a  4.5-miIe 
long  water  qonduit;  (4]  a  surge  tank;  (5]  a 
3,000-foot  lotig  penstock;  (6)  a 
powerhouse|  to  contain  four  Pelton-type. 
turbine-genarating  units  with  a  total 
rated  capacity  of  26  MW;  (7)  a 
switchyard;  |and  (8)  a  4-mile  long,  115-kV 
transmission  line  to  connect  to  an 
existing  Puget  Sound  Power  and  Light 
Company  lii  le. 

Proposed  Scope  of  Studies  Under 
Permit — A  \  reliminary  permit,  if  issued, 
does  not  aul  horize  construction.  The 
Applicant  si  eks  issuance  of  a  36-month 
preliminary  permit  to  study  the 
feasibility  0 '  constructing  and  operating 
the  project.  ^ppIicant  states  that  no  new 
road  construction  would  be  required  to 
conduct  the  feasibility  studies. 
Applicant  atiticipates  no  major  adverse 
enviroimien|al  impact  to  the  area  during 
the  studies. 


Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  30, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST',  or  'PETITION  TO 
INTERVENE",  as  appHcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-28294  Filed  9-29-81:  8:45  un] 
BNXMO  CODE  64S0-«5-M 


[Docket  No.  RP81-18] 

High  Island  Offshore  System; 
Settlement  Conference 

September  22, 1981. 

Take  notice  that  on  September  28, 
1981,  at  2:00  p.m..  a  settlement 
conference  of  all  interested  parties  will 
be  convened  concerning  the  issues 
involved  in  the  above-referenced 
proceeding.  All  parties  should  come 
prepared  to  discuss  all  the  remaining 
issues  in  this  case  and  be  prepared  to 
make  commitments  relating  thereto.  The 
conference  will  be  held  in  a  room  to  be 
designated  for  such  purposes  at  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E, 
Washington,  D.C.  20426. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-28285  Filed  9-29-81:  8:45  am) 
BILUNO  COOE  64SO-«5-M 


[Docket  No.  ES81-86-000] 

Idaho  Power  Co^  Application 

September  23, 1981. 

Take  notice  that  on  September  17, 
1981,  Idaho  Power  Company  (Applicant) 
filed  an  application  with  the  Federal 
Energy  Regulatory  Commission, 
pursuant  to  Section  204  of  the  Federal 
Power  Act,  seeking  authority  to 
negotiate  the  placement  of  not  more, 
than  1,500,000  shares  bf  Common  Stock. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-28266  Filed  9-29-81:  8:45  am) 
BtLLINO  CODE  6450-«S-M 


[Docket  No.  ER81-762-000] 

lowa-flllnols  Gas  and  Electric  Co^ 
Filing 

September  23, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Iowa-Illinois  Gas  and 
Electric  Company  (Iowa-Illinois)  on 
September  14, 1981,  tendered  for  filing  a 
Facilities  Agreement  dated  September  4, 
1981,  with  Interstate  Power  Company 
(Interstate). 
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lowa-IUinois  states  the  Agreement 
preserves  and  reflects  the  current 
facilities  arrangements  between  the 
parties  and  provides  a  vehicle  for 
perpetuation  of  existing  arrangements 
and  additional  future  facilities 
arrangements  as  may  be  mutually 
agreed  from  time  to  time.  Iowa-Illinois 
states  the  facilities  arrangements  with 
Interstate  originated  in  antecedent 
interchange  agreements  between  them, 
but  that  the  interchange  functions  are 
duplicative  of  the  service  schedules  of 
the  multiparty  Mid-Continent  Area 
Power  Pool  (MAPP)  Agreement  to  which 
both  lowa-IUinois  and  Interstate  are  a 
party.  Iowa-Illinois  states  that  no  new  or 
modified  jurisdictional  facilities  are 
proposed  or  necessary  to  effectuate  the 
Agreement.  An  effective  date  of  January 
1. 1982,  is  proposed. 

Iowa-Illinois  states  copies  of  the  filing 
have  been  mailed  to  Interstate,  the  Iowa 
State  Commerce  Commission,  the 
Illinois  Commerce  Commission,  and  the 
Minnesota  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20428,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8. 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  9. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Conunission  and  are 
available  for  public  inspection. 
Kennetfa  F.  Plumb. 
Secretary. 

|FR  Ooc  81-2S287  Filed  9-29-81:  8:45  am| 
BILUNQCOOE  M50-8S-M 


[Docket  No.  TA81-2-14-001  (PGA  81-3(a))] 

Lawrenceburg  Gas  Transmission 
Corp.;  Proposed  Change  in  FERC  Gas 
Tariff 

September  22. 1981. 

Take  notice  that  on  September  8. 1981 
Lawrenceburg  Gas  Transmission 
Corporation  (Lawrenceburg)  tendered 
for  filing- two  (2)  substitute  gas  tariff 
sheets  to  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  all  of  which  are 
dated  as  issued  on  September  4, 1981. 
proposed  to  be  effective  August  1, 1981, 
and  identified  as  follows: 
Substitute  Twenty-Fifth  Revised  Sheet 

No.  4 


Substitute  Twenty-Third  Revised  Sheet 

No.  18 

Lawrenceburg  states  that  its 
substitute  tariff  sheets  were  filed  to 
reflect  a  reduction  in  its  cost  of  gas 
purchased  from  Texas  Gas 
Transmission  Corporation  which 
occurred  subsequent  to  its  PGA  filing 
made  on  July  1. 1981.  The  Commission 
by  letter  order  issued  July  27. 1981  had 
accepted  Lawrenceburg's  PGA  filing 
subject  to  revisions  to  reflect  decreases 
in  its  cost  of  gas  purchased  from  Texas 
Gas. 

Copies  of  this  filing  were  served  upon 
Lawrenceburg's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.& 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  6, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FR  Ooc  81-28288  Filed  9-29-81:  8:45  am) 
SaUNO  CODE  6450-*S-M 

[Docket  Na  RA81-74-000] 

Marlex  Oil  &  Refining,  in<x;  HIing  of 
Petition  for  Review 

September  23. 1981. 

Take  notice  that  Marlex  Oil  & 
Refining.  Inc.  on  September  18, 1981 
filed  a  Petition  for  Review  under  42 
U.S.C.  7194(b)  ((1977)  supp.)  from  an 
order  of  the  Secretary  of  Energy 
(Secretary). 

Copies  of  the  petition  for  review  have 
been  served  on  the  Secretary  and  all 
participants  in  prior  proceedings  before 
the  Secretary. 

Any  person  who  participated  in  the 
prior  proceedings  before  the  Secretary 
may  be  a  participant  in  the  proceeding 
before  the  Commission  without  filing  a 
petition  to  intervene.  However,  any  such 
person  wishing  to  be  a  participant  is 
requested  to  file  a  notice  of  participation 
on  or  before  Oct.  8. 1981.  with  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  Any  other 


person  who  was  denied  the  opportunity 
to  participate  in  the  prior  proceedings 
before  the  Secretary  or  who  is  aggrieved 
or  adversely  affected  by  the  contested 
order,  and  who  wishes  to  be  a 
participant  in  the  Commission 
proceeding,  must  file  a  petition  to 
intervene  on  or  before  October  8. 1981. 
in  accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  and  1.40(e)(3)). 

A  notice  of  participation  or  petition  to 
intervene  filed  with  the  Commission 
must  also  b«>  served  on  the  parties  of 
record  in  this  proceeding  and  on  the 
Secretary  of  Energy  through  John 
McKenna,  Office  of  General  Counsel 
Department  of  Energy,  Room  6H-025, 
1000  Independence  Avenue,  S.W.. 
Washington.  D.C.  20585. 

Copies  of  the  petition  for  review  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection  at  Room 
1000,  825  North  Capitol  St..  N.E.. 
Washington.  DC.  20426. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc  81-28289  Filed  9-29-81: 8.-48  affl] 
BtLLING  COOE  MfiO-«S-N 


[Project  No.  5306-000] 

Mega  Hydro  Inc.;  Application  for 
Preliminary  Permit 

September  23. 1981. 

Take  notice  that  Mega  Hydro 
Incorporated  (Applicant)  filed  on  August 
31, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)J  for  Project 
No.  5306  to  be  known  as  the  Mega 
Hydro  #1  Power  Project  located  on 
Clover  Creek  in  Shasta  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Fred  Castagna,  Mega  Hydro 
Incorporated,  1646  East  Street  Redding, 
California  96001. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  60-foot 
long,  4-foot  high  diversion  structure  on 
Clover  Creek;  (2)  a  6700-foot  long.  30- 
inch  diameter  diversion  conduit;  (3)  a 
3630-foot  long.  30-inch  diameter 
penstock:  (4)  a  powerhouse  with  a  total 
installed  capacity  of  1151  kW;  and  (5)  a 
0.5-mile  long  12.5kV  transmission  line 
from  the  powerhouse  to  an  existing 
Pacific  Gas  &  Electric  Company 
transmission  Une.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  2.96  million 
kWh. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued. 
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obtained  b; 
Applicant), 
comments 
will  be  pres 


does  not  au  horize  construction.  The 
Applicant  s  ;eks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  dur:  ng  which  it  woidd  conduct 
technical,  e  ivironmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  fbr  conducting  these  studies. 
The  Applici  nt  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$47,000. 

Competin  ?  Application — Anyone 
desiring  to  1  ile  a  competing  application 
must  submi  to  the  Commission,  on  or 
before  Nov«  mber  30, 1981,  either  the 
competing  £  pplication  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See   8  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  ir  terested  person  to  file  an 
acceptable  i  lompeting  application  no 
later  than  tl  e  time  specified  in  §  4.33(c). 

Agency  C  omments — Federal,  State, 
and  local  a^ncies  are  invited  to  submit 
comments  oti  the  described  application. 
(A  copy  of  t^e  application  may  be 

agencies  directly  from  the 

an  agency  does  not  file 
ithin  the  time  set  below,  it 
med  to  have  no  comments. 
Comment^,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  A  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requiremeni  s  of  the  Rules  of  Practice 
and  Procediire,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  (jther  comments  Bled,  but 
ho  Ble  a  petition  to 
accordance  with  the 
s  Rules  may  become  a 
roceeding.  Any  comments, 
tition  to  intervene  must  be 
received  onjor  before  November  30. 
1981.  I 

Filing  ana  Service  of  Responsive 
Document34-Any  Blings  must  bear  in  all 
capital  letfeb  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTESTJ,  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 

iding  the  original  and  those 
ed  by  the  Commission's 
o:  Kenneth  F.  Plumb, 
deral  Energy  Regulatory 
825  North  Capitol  Street 
NE,  Washington.  D.C.  20428.  An 
additional  dopy  must  be  sent  to:  Fred  E. 
Springer,  CI  ief.  Applications  Branch, 
Division  of  -lydropower  Licensing, 
Federal  Ene  -gy  Regulatory  Commrssion. 
Room  208  R  3  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 


only  those 
intervene 
Commissio: 
party  to  the 
protest,  or 


filed  by  pro 
copies  requ: 
regulations 
Secretary, 
Commissio 


application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Apphcant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28282  Filed  9-2»-81;  8:43  am) 
BNJJNQ  CODE  M50-W-M 

[Docket  No.  CP81-495-000] 

Mississippi  River  Transmission  Corp.; 
Application 

September  24, 1981. 

Take  notice  that  on  August  31. 1981. 
Mississippi  River  Transmission 
Corporation  (Applicant),  P.O.  Box  14521. 
St.  Lotiis.  Missouri  63178,  filed  in  Docket 
No.  CP81-495-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  operation  and 
relocation  of  gathering  lines  and  related 
minor  facilities  necessary  to  convert 
three  existing  storage  field  observation 
wells  to  storage  injection/withdrawal 
wells  and  to  connect  such  wells  to  the 
existing  field  gathering  systems  in 
Applicant's  East  and  West  Unionville 
Storage  Fields,  Lincoln  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  install 
gathering  lines  and  appurtenant 
facilities  and  to  perform  minor  related 
well  work  as  may  be  necessary  to 
convert  three  storage  field  observation 
wells  in  Applicant's  existing  East  and 
West  Unionville  Storage  Fields'to 
storage  injection/withdrawal  wells  and 
to  connect  such  wells  to  the  existing 
field  gathering  systems.  Applicant 
specifically  proposes  to  construct  and 
operate  approximately  4.000  feet  of  new 
4V^-inch  O.D.  gathering  line,  to  relocate, 
install  and  operate  approximately  4,500 
feet  of  existing  4V2-inch  O.D.  gathering 
line  which  is  not  needed  in  its  present 
location  in  the  East  Unionville  Field,  to 
install  and  operate  meters  and  related 
metering  facilities,  and  to  perform  minor 
well  work  such  as  acidizing  and 
reperforating  as  might  be  required  to 
convert  the  three  wells  to  storage 
injection/withdrawal  wells. 

It  is  stated  that  the  storage 
observation  wells  which  Applicant 
proposes  herein  to  convert  for  use  for 
injection/withdrawal  purposes  are  the 
0-10  and  0-11  wells  in  the  West 
Unionville  Storage  Field  and  the  EO-1 
well  in  the  East  Unionville  Storage 
Field.  Applicant  submits  that  the 
conversion  of  the  EO-1  well  in  the  East 


Unionville  Field  and  its  connection  to 
the  field  gathering  system  would  permit 
withdrawal  of  gas  from  an  area  of  the 
field  from  which  withdrawals  caimot 
now  be  made.  Applicant  also  maintains 
that  the  conversion  and  connection  of 
the  0-10  and  0-11  wells  in  the  West 
Unionville  Field  to  the  field  gathering 
system  would  permit  the  withdrawal  of 
gas  and  thereby  provide  deliverability 
with  respect  to  gas  which  migrates  into 
the  area. 

Applicant  states  that  the  connection 
of  the  EO-1  well  to  the  existing 
gathering  system  of  East  Unionville 
Field  would  involve  the  installation  of 
approximately  3,200  feet  of  4%-inch 
O.D.  gathering  line.  Furthermore, 
Applicant  asserts  that  connecting  the  0- 
10  and  0-11  wells  in  West  Unionville 
Field  would  require  the  installation  of 
approximately  5,300  feet  of  identically- 
sized  gathering  line.  To  effect  these 
connections.  Applicant  proposes  to 
install  4,000  feet  of  new  gathering  line 
and  to  remove  and  reuse  approximately 
4,500  feet  of  existing  line  which 
presently  runs  from  a  point  southwest  of 
the  ES-5  well  to  the  ES-15  well  in  the 
East  Unionville  Field. 

It  is  asserted  that  inadequate  sand 
development  has  precluded  effective  us* 
of  the  ES-15  well  in  the  East  Unionvill* 
Field  as  an  Injection/withdrawal  well. 
However,  because  of  its  location  near 
the  eastern  boundary  of  the  field,  the 
ES-15  well  has  been  and  would  continue 
to  be  used  as  an  observation  well,  it  is 
stated. 

The  total  cost  of  the  facilities  and 
operations  is  estimated  to  be 
approximately  $488,000  which  would  be 
financed  from  available  funds  and/or 
short-term  borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
18, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
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Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  Hnds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  in-ZS283  Filed  »-2»-ei:  8:45  ami 
BILLING  CODE  M50-S5-MI 


(Project  No.  5258-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

September  22, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  August  20,    ' 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a}-825(r)]  for  Project 
No.  5258  to  be  known  as  the  Beaver 
Creek  Mendocino  Power  Project  located 
on  Beaver  Creek,  in  Mendocino  County, 
near  Covelo.  California.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Lee 
DeLano,  Modesto  Irrigation  District, 
1231 11th  Street,  P.O.  Box  4060,  Modesto, 
California  95352. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot  high 
by  338-foot  long  diversion  structure  on 
Beaver  Creek:  (2)  a  3,300-foot  long,  80- 
inch  diameter  water  conduit;  (3)  a  5-foot 
high  by  60-foot  long  diversion  stucture 
on  Buck  Rock  Creek;  (4)  a  1,700-foot 
long,  42-inch  diameter  water  conduit;  (5) 
a  1,300-foot  long.  50-inch  diameter  steel 
penstock;  (6)  a  powerhouse  with  an 
installed  capacity  of  5  MW;  and  [7]  an 
11-mile  long.  12-kV  transmission  line  to 
connect  to  an  existing  Pacific  Gas  and 
Electric  Company  transmission  line. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  preliminary 
permit  to  study  the  feasibility  of 


constructing  and  operating  the  proposed 
project. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Beaver  Creek, 
Mendocino  Power  Project  No.  4330  filed 
on  March  12, 1981.  by  Consolidated 
Hydroelectric,  Inc.  under  18  CFR  4.33 
(1980).  Pubhc  notice  of  the  filing  of  the 
initial  application  has  already  been 
given  and  the  due  date  for  filing  « 

competing  applications  or  notices  of 
intent  has  passed.  Therefore,  no  further 
competing  applications  or  notices  of 
intent  to  file  competing  applications  will 
be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  t>e 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  29, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  appUcable,  and  the 
Project  Number  of  diis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-28296  Filed  9-2»-St:  8:4S  am) 
BILLMQ  CODE  MSO-aS-M 


[Proiect  No.  5302-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

September  22. 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  August  31, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a}-825(r)]  for  Project 
No.  5302  to  be  known  as  the  Rush  Creek 
Feather  River  Power  Project  located  on 
Rush  Creek,  in  Plumas  Coimty.  near  the 
Town  of  Quincy.  California.  Ilie 
application  is  on  file  with  the 
Conmiission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr.  A. 
Lee  DeLano.  Modesto  Irrigation  District, 
1231 11th  Street,  P.O.  Box  4060.  Modesto, 
California  95352. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  5-foot  hi^ 
by  70-foot  long  diversion  structure;  (2)  a 
10,250-foot  long.  26-inch  diameter  water 
conduit;  (3)  a  2.550-foot  long,  20-inch 
diameter  steel  penstock:  (4)  a 
powerhouse  with  an  installed  capacity 
of  935  kW;  and  (5)  a  0.1-mile  long.  12-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 
Company  transmission  Une. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  preliminary 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  proposed 
project 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Rush  Creek  Feather 
River  Power  Project  No.  5127  filed  on 
July  24. 1981.  by  Mega-Hydro.  Inc..  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  for  Project  No.  5127  is 
December  7, 1981. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
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intervene  in 


accordance  with  the 


Commission  s  Rules  may  become  a 
party  to  the  jroceeding.  Any  comments, 
protests  or  petitions  to  intervene  must 
be  received  pn  or  before  October  29, 
1981. 

Filing  and  Service  of  Responsive 
Documents- -Any  filings  must  bear  in  all 
capital  letteis  the  title  "COMMENTS", 
"PROTEST'  or"PETmONTO 
INTER VENI ",  as  applicable,  and  the 
Project  Num  )er  of  this  notice.  Any  of 
the  above  m  med  documents  must  be 
filed  by  prodding  the  original  and  those 
copies  requited  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  F(  deral  Energy  Regulatory 
Commission  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Eneigy  Regulatory  Commission, 
825  North  cipitol  Street.  NE..  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Apphcant  specified  in  the  first 
paragraph  ol  this  notice. 
Kenneth  F.  Plv  mb. 
Secretary 

|FR  Doc.  81-28297  I  lied  9-29-81:  8:45  am) 

BHJJNOcooE  vse-n-m 


[Project  No.  5^7-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

September  22,  |l981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  August  20, 
1981.  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.d.  791(a)-825(r))  for  Project 
No.  5257  to  b  3  known  as  the  Deep  Hole 
Creek  Projec  located  on  Deep  Hole 
Creek,  in  Me  idocino  County,  near 
Covelo,  Calif  smia.  The  application  is  on 
file  with  the  Commission  and  is 
available  foripublic  inspection. 
Correspondence  with  the  Applicant 
should  be  dinected  to:  Mr.  A.  Lee 
DeLano,  Mooesto  Irrigation  District. 
1231 11th  Street.  P.O.  Box  4060,  Modesto, 
California  95^52. 

Project  Description — The  proposed 
project  wouli  consist  of:  (1)  a  5-foot  high 
by  150-foot  l(|ng  diversion  structure;  (2) 
a  4,800-foot  l<)ng,  66-inch  diameter  water 
conduit;  (3)  an  1,800-foot  long,  42-inch 
diameter  ste<  1  penstock;  (4)  a 
powerhouse  N\\h  an  installed  capacity 
of  4.5  MW;  and  (5)  a  13-mile  long,  12-kV 
transmission  line  to  connect  to  an 
existing  Pacific  Gas  and  Electric 


Company  transmission  line. 

Proposed  scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  preliminary 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  proposed 
project. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Deep  Hole  Creek. 
Project  No.  4338  filed  on  March  13. 1981. 
by  ConsoUdated  Hydroelectric,  Inc. 
under  18  CFR  4.33  (1980).  Public  notice 
of  the  filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules  may  become  a  party 
to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  29. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  number  of  this  notice.  Any  of  the 
above  named  docimients  must  be  filed 
by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 


petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28298  Filed  9-29-81:  a'45  amj 
eiLUNG  CODE  MSO-SS-M 


[Project  No.  5008-001] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

September  22, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  July  28. 
1981,  and  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791  (a)-825(r)]  for  Project 
No.  5008  known  as  the  Corral  and  Gates 
Creeks  Power  Project  located  on  Corral 
and  Gates  Creeks  in  Trinity  County, 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  A.  Lee  DeLano,  Modesto 
Irrigation  Distiict.  1231 11th  Sti-eet.  P.O. 
Box  4060,  Modesto,  California  95352. 

Project  Description — ^The  proposed 
would  consist  of: 

(1)  A  5-foot  high,  25-foot  long 
diversion  structtire  on  Corral  Creek 
diverting  water  into  a  7,300-foot  long  72- 
inch  diameter  conduit; 

(2)  A  5-foot  high,  30-foot  long 
diversion  structure  on  Gates  Creek 
diverting  water  into  a  700-foot  long,  24- 
inch  diameter  conduit; 

(3)  A  1,060-foot  long,  66-inch  diameter 
penstock; 

(4)  A  powerhouse  with  a  total 
installed  capacity  of  4.700  kW;  and 

(5)  A  1.2-mile  long,  12-kV  transmission 
line  interconnecting  with  an  existing 
Pacific  Gas  and  Electric  Company 
transmission  line. 

The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
41  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  will  conduct 
engineering,  hydrological.  economic  and 
environmental  studies:  survey  the 
project  boundary;  apply  for  State  water 
rights  permit  and  an  FERC  license;  and 
negotiate  with  Pacific  Gas  and  Electric 
Company  for  sale  of  the  power 
generated.  No  new  roads  would  be 
needed  to  conduct  these  studies  which 
are  estimated  to  cost  $45,000. 

Competing  Applications — This 
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application  was  Hied  as  a  competing 
application  to  the  Corral  and  Gates 
Creek  Project  No.  4095  filed  on  January 
10, 1981,  by  Consolidated  Hydroelectric, 
Inc.  Under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Cotnments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appliction  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
interven  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  or  other  comments  Hied,  but 
only  those  who  Hie  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  29, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
■PROTESTS",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Due  81-28299  Piled  9-29-81;  8:45  amj 
BILLim  CODE  64S0-«S-M 


[Protect  No.  5252-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

September  22, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  Hied  on  August  19, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act.  16  U.S.C.  791(a)-^25{r)]  for  Project 
No.  5252  to  be  known  as  the  Big  East 
Fork  Canyon  Creek  Trinity  Power 
Project  located  on  the  Big  East  Fork 
Canyon  Creek,  in  Trinity  County,  near 
Dedrick,  California.  The  application  is 
on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  A.  Lee 
DeLano.  Modesto  Irrigation  District. 
1231 11th  Street.  P.O.  Box  4060.  Modesto. 
California  95352. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-loot 
high,  by  48-foot  long  diversion  structure; 
(2)  a  5.400-foot  long.  39-inch  water 
conduit;  (3)  a  1.000-foot  long.  26-inch 
diameter  steel  penstock;  (4)  a 
powerhouse  to  contain  one  impluse- 
type.  turbine  generating  unit  with  a 
rated  capacity  of  1.220  kW:  and  (5)  a  0.5- 
mile  long.  12-kV  transmission  line  to 
connect  to  an  existing  Pacific  Gas  and 
Electric  Company  transmission  line. 

Proposed  Scope  of  Studies  under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  24-month  preliminary 
permit  to  study  the  feasibility  of 
construction  and  opej'ating  the  proposed 
project. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Big  East  Fork  Canyon 
Creek.  Project  No.  4326  filed  on  March 
12. 1981.  by  Consolidated  Hydroelectric, 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Apphcant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 


and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petitions  to  intervene  must  l>e 
received  on  or  before  October  29. 1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  the  tide  "COMMENTS". 
"PROTESr*.  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28300  Filed  9-2S-81:  8:46  am| 
BIUJNG  COOE  M50-«S-M 


[ProlMt  No.  3166-001) 

National  Fiber  Insulation  Co^  Inc^ 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity. 

September  23. 1981. 

Take  notice  that  on  June  22. 1981, 
National  Fiber  Insulation  Company,  Inc. 
(Applicant)  filed  an  application  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended],  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  3166-001)  would  be 
located  on  the  Swift  River  at  the  Towns 
of  Belchertown  and  Palmer,  in 
Hampshire  and  Hampden  Counties, 
Massachusetts.  Correspondence  with 
the  Applicant  should  be  directed  to:  Mr. 
Benjamin  Sumer,  Jr..  National  Fiber 
Insulation  Company.  Inc..  60  Shumway 
Street.  Amherst,  Massachusetts  01002. 

Project  Description — The  proposed 
run-of-the-river  project  would  consist  of 
existing  project  works  including:  (1)  the 
National  Lower  Dam  (Mass.  I.D.  Number 
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2903],  a  free  bverfall  granite  masonry 
structure  ab(  lut  180  feet  long  and  15  feet 
high;  (2)  a  re  lervoir  of  negligible  storage 
capacity  at  surface  elevation  342.6  feet 
m.s.l.;  (3)  a  hieadgate  structure  and 
headrace  caBal;  and  new  project  works 
consisting  oi  (4)  a  millrace,  29  feet  long 
and  10  feet  ^de;  leading  to  (5)  a 
generating  facility  with  an  installed 
capacity  of  7B.7  kW;  (6)  a  short  tailrace; 
(7)  a  step-up  transformer  substation;  (8) 
a  13-kV  tranimission  line  about  1,000 
feet  long;  and  (9]  other  appurtenances. 
Applicant  estimates  average  annual 
generation  vipuld  be  508,000  kWh. 

Purpose  onProj'ect — Project  energy 
would  be  paitially  utilized  by  the 
National  Fibf  r  Insulation  Company  with 
the  remaindar  being  sold  to  the 
Massachusetts  Electric  Company. 

Agency  Cdtnments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the 
Massachusetts  Division  of  Fisheries  and 
Game  are  reduested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  withia  60  days  from  the  date  of 
issuance  of  t|is  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act  General 
comments  concerning  the  project  and  its 
resources  arq  requested;  however, 
specific  termi  and  conditions  to  be 
included  as  ai  condition  of  exemption 
roust  be  cleaily  identified  in  the  agency 
letter.  If  an  ai ency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  vfill  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  -equested  to  provide  any 
comments  thi  ly  may  have  in  accordance 
with  their  dul  ies  and  responsibiUties.  No 
other  formal  requests  for  comments  will 
be  made.  Comments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date!  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  Q  le  copy  of  an  agency's 
comments  mi  st  also  be  sent  to  the 
Applicant's  n  ipresentatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competng  application  must  submit 
to  the  CommiBsion,  on  or  before 
November  16|  1961,  either  the  competing 
hcense  appliqation  that  proposes  to 
develop  at  leist  7.5  megawatts  in  that 
project,  or  no  ice  of  intent  to  file  such  a 
license  applic  ation.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  petson  to  file  the  competing 
license  appliqation  no  later  than  120 
days  horn  thd  date  that  comments. 


protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  16, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS",  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION". 
"COMPETING  APPUCATION", 
"PROTEST',  or  "PETITION  TO 
INTERVENE",  as  apphcable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28262  Filed  9-29-Sl:  8:45  am| 
WLLINO  CODE  eMO-U-H 


[Docket  No.  TA81-2-16-002] 

National  Fuel  Gas  Supply  Corp.; 
Proposed  Tariff  Change 

September  22. 1081. 

Take  notice  that  on  September  4, 1981, 
National  Fuel  Gas  Supply  Corporation 
(National)  tendered  for  filing  as  part  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  Substitute  Thirty-Sixth  Revised 


Sheet  No.  4,  proposed  to  be  effective 
August  1, 1981. 

National  states  that  the  purpose  of 
this  revised  tariff  sheet  is  to  comply 
with  Commission  Order  dated  August  3, 
1981,  requiring  that  National  Fuel  reflect 
the  proper  rate  of  Texasi,  Eastern 
Transmission  Corporation.  National 
further  states  that  Substitute  Thirty- 
Sixth  Revised  Sheet  No.  4  reflects  a 
decrease  in  National's  rates  of  2.61^. 

It  is  stated  that  copies  of  the  filing 
have  been  mailed  to  all  of  its 
jurisdictional  customers  and  affected 
state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  and 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  Oct.  6, 1981. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  party  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  B1-ZB270  Filed  9-39-81:  a-4S  am) 
BILUNO  COOE  •460-a6-H 


[Docket  NOS.  CP74-26O-O04,  CP75-269- 

003] 

Natural  Gas  Pipeline  Co.  of  America; 
Petition  to  Amend 

September  24, 1981. 

Take  notice  that  on  August  31, 1981, 
Natural  Gas  Pipeline  Company  of 
America  (Petitioner),  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  Nos.  CP74-260-004 
and  CP75-269-003  a  joint  petition  to 
amend  the  orders  issued  July  18, 1975 ' 
as  amended,  and  August  29, 1975,'  as 
amended,  respectively,  in  the  instant 
dockets  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  so  as  to  increase  the 
quantity  of  natural  gas  per  day  which 
Petitioner  is  authorized  to  sell  to  certain 
of  its  existing  winter  service  customers 
under  its  Rate  Schedules  WS-1  and 
WS-2,  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 


'  This  proceeding  was  conunenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 
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the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  pursuant  to  an 
advance  payment  agreement  dated  April 
19, 1971.  between  Petitioner  and  Shell 
Oil  Company  (Shell)  it  received  the  right 
to  purchase  most  of  the  natural  gas 
produced  from  reserves  underlying  nine 
blocks  in  offshore  Louisiana  which  were 
owned  by  Shell.  Petitioner  explains  that 
each  of  its  17  participating  customers 
which  reimbursed  Petitioner  for  a 
portion  of  the  advanced  payment 
received  the  right  to  purchase  from 
Petitioner  during  the  winter  season  the 
customer's  proportionate  share  of 
deliverable  gas  from  the  Shell  reserves. 
It  is  stated  that  Petitioner  subsequently 
offered  winter  service  to  those  of  its 
customers  not  originally  participating  in 
the  Shell  funding  arrangement.  It  is 
further  stated  that  customers 
participating  in  funding  the  Shell 
advances  received  service  under 
Petitioner's  Rate  Schedule  WS-1  and  the 
seven  non-funding  customers  received 
service  under  Petitioner's  Rate  Schedule 
WS-2  which  bore  a  rate  consisting  of 
the  WS-1  rate  plus  a  surcharge 
reflecting  the  financing  cost  associated 
with  the  reimbursed  portion  of  the  Shell 
advances. 

Petitioner  states  that  by  order  issued 
July  18. 1975.  it  was  authorized  to  sell 
and  deliver  47,848  Mcf  of  gas  per  day  to 
its  WS-1  customers  and  4.786  Mcf  of  gas 
per  day  to  its  WS-2  customers  from  the 
Shell  reserves  during  100  of  the  120 
winter  days  between  December  1  and 
March  31  yearly.  Petitioner  indicates 
that  by  order  issued  on  August  29. 1975. 
it  was  authorized  to  sell  and  deliver  an 
additional  147.368  Mcf  of  gas  per  day  to 
certain  of  its  WS-1  and  WS-2  customers 
and  to  construct  facilities  necessary 
therefor.  The  order  issued  November  22, 

1978.  authorized  an  increase  in  the 
number  of  days  from  100  to  120  for 
which  Petitioner's  existing  Rate 
Schedule  WS-1  and  WS-2  daily  winter 
service  quantities  could  be  delivered  to 
eight  of  its  winter  service  customers  for 
the  1978-79  winter  period  only,  it  is  said. 
Petitioner  further  explains  that  by  a 
subsequent  order  issued  November  23, 

1979,  it  was  authorized  to  sell  and 
dehver  an  additional  10,000  Mcf  of  gas 
per  day  to  thirteen  of  its  existing  winter 
service  customers  for  the  120  days  of  the 
1979-80  and  1980-81  winter  periods. 

Petitioner  states  that  under  the  terms 
of  the  existing  agreements  Petitioner's 
participating  customers  are  entitled  to 
receive  winter  service  based  on  the 
highest  sustainable  100,000  Mcf  per  day 
increment  in  deliverability  from  the 
Shell  reserves  as  such  increments 
become  available.  It  is  asserted  that 


deliverability  from  such  reserves  would 
permit  Petitioner  to  deliver  2^,000.000 
Mcf  of  gas  in  each  of  the  1981-82  and 
1982-83  winter  periods  to  its 
participating  customers. 

Petitioner  submits  that  it  has  offered 
to  all  of  its  winter  service  customers 
daily  quantities  for  the  1981-82  and 
1982-83  winter  periods  at  the  same  level 
as  those  quantities  previously 
authorized  for  the  1979-80  and  1980-81 
winter  periods.  After  an  assessment  of 
its  customers'  desires  Petitioner 
proposes  an  increase  in  its  Rate 
Schedule  WS-1  and  Rate  Schedule  WS- 
2  daily  winter  service  quantities  which 
can  be  sold  and  delivered  to  nine  of  its 
existing  winter  service  customers  for  the 
1981-82  and  1982-83  winter  periods  and 
to  extend  the  number  of  days  from  100 
to  120  for  which  this  increased  winter 
service  quantity  can  be  delivered  to 
eight  of  these  customers. 

Petitioner  projects  that  the  additional 
service  would  commence  December  1, 
1981,  and  that  it  would  provide  an 
additional  3,015,400  Mcf  of  gas  supply  to 
the  electing  customers  for  each  of  tfie 
next  two  winter  periods. 

Petitioner  proposes  to  render  service 
to  the  nine  electing  customers  as 
follows: 


Com|>any 


Propossd  wintw 
servics  quantities 


Daiy 


Season 


120  day  service 

Rate  Schedule  WS-i 

Associaled  Natural  Gas  Co 271  32.520 

Northern  Wirrais  Gas  Co 74.506  8.940.960 

Northern  kxllana  Public  Servica  Co 2S.438  3.41Z.560 

Wellman.  Iowa,  town  o« ...._ — -  50  6.000 

H*Ti  Schedule  WS-2 

Interstate  Power  Co -...  1.855  222.600 

lowa-inioois  Gas  A  Eiecbic  Co 1 1 .377  1 .365.240 

Mississippi  River  Transmission  Co(p_.  2.S2S  339.000 

PerryviUe,  Mo.,  city  ol 151  18.120 


100  day  service 


Rate  Schedule  WS-1 
Illinois  Power  Co 


Total.. 


7.8 


788.800 


127.363     15.125.800 


Petitioner  states  that  the  additional 
service  would  have  no  impact  on 
currently  certificated  winter  service 
quantity  customers  or  on  the  ability  of 
Petitioner  to  deliver  current  entitlement 
volumes  to  all  of  its  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  16. 1981,  fQe  with  the  Federal 
Energy  Regulatory  Conunission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 


Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  £Qed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kennetli  F.  Plumb. 
Secretary. 

|FR  Doc.  Bl-ZSZSe  Filed  »-ta-8L  8.«  am) 
BtLUNG  CODE  6450-SS-M 


[Project  No.  5196-000] 

Village  of  Newport  New  Yorlc  and 
Essex  Development  Associates,  Inc; 
Application  for  Exemption  for  Small 
Hydroelectric  Power  Project  Under  5 
MW  Capacity 

September  23, 1981. 

Take  notice  that  on  August  7, 1981.  the 
Village  of  Newsport  New  York  and 
Essex  Development  Associates,  Ina 
(Applicant)  filed  an  apphcation  under 
Section  408  of  the  Energy  Security  Act  of 
1980  (Act)  (16  U.S.C.  2705  and  2708  as 
amended),  for  exemption  of  a  proposed 
hydroelectric  project  from  licensing 
under  Part  I  of  the  Federal  Power  Act. 
The  proposed  small  hydroelectric 
project  (Project  No.  5196)  would  be 
located  on  West  Canada  Creek  in 
Herkimer  County,  New  York- 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Richard  A, 
Norman,  Essex  Development 
Associates,  Inc.,  Six  Essex  Street, 
Lawrence,  Massachusetts  01840. 

Project  Description — ^The  proposed 
redeveloped  project  would  consist  of:  (1) 
an  existing  concrete  dam,  8  feet  high 
and  242  feet  long;  (2)  a  23-acre 
impoundment  with  negligible  storage:  (3) 
a  redeveloped  power  canal  125  feet  long; 
(4)  an  existing  54  by  25-foot  powerhouse 
containing  three  new  generators  with  a 
total  capacity  of  1500  kW  operating 
under  a  head  of  11.5  feet;  (5)  two 
tailraces,  one  existing  and  one  to  be 
constructed;  (6)  an  existing  4.16-kV 
transmission  line  100  feet  long  and  (7) 
appurantent  facilities. 

Purpose  of  Project— The  6.2  million 
kWh  of  electrical  energy  generated  at 
the  site  would  be  sold  to  Niagara 
Mohawk  Power  Corporation. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  New  York 
State  Department  of  Environmental 
Conservation,  are  requested,  for  the 
purposes  set  forth  in  Section  408  of  the 
Act,  to  submit  within  60  days  from  the 
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date  of  issuance  of  this  notice 
appropriati!  terms  and  conditions  to 
protect  anj  fish  and  wildlife  resources 
or  to  other  vise  carry  out  the  provisions 


of  the  Fish 


and  Wildlife  Coordination 


Act.  Gener  il  comments  concerning  the 
project  am  its  resources  are  requested; 
however,  s  )ecific  terms  and  conditions 
to  be  inclu(  ed  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  a  nd  conditions  within  this 
time  perioc ,  that  agency  will  be 
presumed  tb  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  iny  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  khould  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  kn  exemption.  If  an  agency 
does  not  file  comnients  within  60  days 
from  the  datte  of  issuance  of  this  notice, 
it  will  be  pijesumed  to  have  no 
comments,  pne  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Apphcant'a  representatives. 

Competing  Applications — ^This 
applicatiomwas  filed  as  a  competing 
applicationito  the  Newport 
Hydroelecti  ic  Power  Corporation 
Project  No.  4247  filed  on  February  23, 
1981,  by  the  Long  Lake  Energy  under  18 
CFR  4.33  (1!  (80).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  bee  n  given  and  the  due  date  for 
filing  compi  iting  applications  or  notices 
of  intent  ha  i  passed.  Therefore,  no 
futher  competing  apphcations  will  be 
accepted  fofr  filing. 

Commenis,  Protests,  or  Petitions  To 
Intervene— Y^yone  may  submit 
comments,  k  protests,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commissiot's  Rules  may  become  a 
party  to  thej  proceeding.  Any  comments, 
protest,  or  oetition  to  intervene  must  be 
received  on  or  before  November  9, 1981. 

Filing  anlf  Service  of  Responsive 
Documents^— Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMEMTS",  PROTEST',  or 
PETITION  TO  INTERVENE",  as 
applicable,  land  the  Project  Number  of 
this  notice,  ^y  of  the  above  named 
documents  tnust  be  filed  by  providing 


the  original 


the  Commii  sion's  regulations  to: 


Kenneth  F. 


'lumb,  Secretary,  Federal 


Energy  Reg  ilatory  Commission,  825 


and  those  copies  required  by 


North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  An  additional  copy  must  be 
sent  to:  Fred  E.  Springer,  Chief, 
Application  Branch,  Division  of 
Hydropower  Licensing,  Federal  Energy 
Regulatory  Commission,  Room  208  RB, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-28289  Filed  9-29-81:  845  am] 
BILUNQ  CODE  64S0-«S-M 


[Docket  No.  RP81-137-000] 

Pacific  Gas  Transmission  Co.; 
Proposed  Changes  In  FERC  Gas  Tariff 

September  22. 1981. 

Take  notice  that  Pacific  Gas 
Transmission  Company  ("PGT"),  on 
September  17, 1981  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
proposed  changes  would  increase  PGTs 
return  by  $11,064,478  annually,  based  on 
the  twelve  month  period  ending  May  31, 
1981,  as  adjusted.  PGT  has  requested  a 
rate  of  return  on  equity  of  22  percent. 
PGT  proposes  to  use  a  single,  overall 
cost  of  capital  for  all  pipeline  services. 
The  initial  overall  rate  of  return  will  be 
18.72  percent.  PGT  also  has  requested  a 
tariff  modification  to  track  changes  in  its 
cost  of  debt  and  capital  structure. 

PGT  has  requested  that  the  increased 
rates  and  tariff  modifications  be  made 
effective  on  October  17, 1981. 

PGT  states  that  the  requested  rate 
increases  are  due  to  the  increase  in  all 
costs  of  capital  and  increased  risks  to 
the  PGT  investor  and  are  necessary  (1) 
to  provide  investor  confidence  in  PGTs 
credit  and  financial  integrity;  (2)  provide 
it  with  the  requisite  flexibility  to  attract 
debt  and  equity  capital  at  reasonable 
and  competitive  rates;  and  (3)  provide  a 
fair  and  reasonable  return  to  PGTs 
common  shareholders  in  relation  to  that 
available  from  other  investments  with 
comparable  risks. 

PGT  states  that  copies  of  this  filing 
were  served  on  the  Company's 
jurisdictional  customers  and  affected 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.W.,  Washington, 
D.C.  20426,  in  accordance  with  {§1-8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 


should  be  filed  on  or  before  October  7, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phunb, 
Secretary. 

|FK  Doc.  81-28271  Filed  9-29-81: 845  am) 
BILUNQ  CODE  6450-«S-M 


[Docket  No.  TA81-2-28-003] 

Panhandle  Eastern  Pipe  Line  Co.; 
Change  in  Tariff 

September  22. 1981. 

Take  notice  that  on  September  8, 1981, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

First  Substitute  Fortieth  Revised  Sheet 

N0.3-A 
First  Substitute  Seventeenth  Revised 

Sheet  No.  3-B 
First  Substitute  Fifth  Revised  Sheet  No. 

3-C.l 
First  Substitute  Fifth  Revised  Sheet  No. 

3-C.2 
First  Substitute  Fifth  Revised  Sheet  No. 

An  effective  date  of  September  1, 1981 
is  proposed. 

Panhandle  states  that  by  order  dated 
August  31, 1981  the  Commission 
accepted  for  filing  with  certain 
conditions,  tariff  sheets  filed  by 
Panhandle  which  reflect: 

(1)  A  DCA  Commodity  Surcharge 
Adjustment;  and 

(2)  A  Rate  Adjustment  reflecting  a 
proposed  Pipeline  Suppher  rate 
adjustment;  and 

(3)  A  PGA  Rate  Adjustment  reflecting 
the  current  cost  of  gas  and  recovery  of 
amounts  in  the  deferred  purchased  gas 
cost  account;  and 

(4)  An  Advance  Payment  Tracking 
Adjustment;  and 

(5)  A  Purchased  Gas  Transmission 
and  Compression  and  Transportation 
Revenue  Tracking  Adjustment. 

The  subject  tariff  sheets  were 
approved  to  become  effective 
September  1, 1981,  subject  to  refund. 
The  Commission's  Order  required 
Panhandle  to  file  revised  tariff  sheets 
reflecting  any  downward  adjustment  in 
the  rates  of  its  pipeline  supplier, 
Trunkline  Gas  Company,  as  a  result  of 
the  Commission's  Order  issued  August 
31, 1981  in  Trunkline's  Docket  No. 
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TA81-2-30-001.  Tninkline  filed 
concurrently  revised  rates  effective 
September  1, 1981  in  its  Docket  No. 
TA81-2-30-001  to  reflect  the  elimination 
of  costs  attributable  to  its  purchases 
from  Tninkline  LNG  Company,  which 
deliveries  had  not  commenced  as  of 
September  1. 1981. 

Therefore,  in  accordance  with 
paragraph  (B)  of  the  Commission's 
Order  dated  August  31, 1981  Panhandle 
submits  for  Bling  six  (6)  copies  each  of 
First  Substitute  Fortieth  Revised  Sheet 
No.  3-A,  First  Substitute  Seventeenth 
Revised  Sheet  No.  3-B,  and  First   • 
Substitute  Fifth  Revised  Sheet  Nos.  3- 
C.l,  3-C.2,  and  3-C.3,  to  its  FERC  Gas 
Tariff  Original  Volume  No.  1.  such  tariff 
sheets  to  be  effective  September  1, 1981. 
These  substitute  revised  tariff  sheets 
reflect  the  downward  adjustment  in  the 
rates  of  Tninkline  in  Docket  No.  TA81- 
2-30-001  to  reflect  the  elimination  of 
Trunkline's  cost  of  gas  purchased  from 
Trunkline  LNG  Company. 

These  tariff  sheets  are  filed  without 
prejudice  to  subsequent  filing  of 
superceding  rates  to  recover  the 
increased  cost  of  gas  from  Trunkline 
attributable  to  its  obligation  to 
Trunkline  LNG  Company. 

Panhandle  states  that  copies  of  its 
filing  are  being  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  {18  CFR  1.8, 
1.10).  All  such  p>etitions  or  protests 
should  be  filed  on  or  before  October  6, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

IKR  Doc  81-28272  Filed  »-2»-81:  MS  »m\ 
BILLING  CODE  MSO-<S-M 

[Docket  No.  ERai-392-000] 

Pennsylvania  Power  &  Light  Co^  Order 
Granting  Rehearing  for  Purposes  of 
Further  Consideration 

September  21, 1981. 

On  August  21. 1981.  Pennsylvania 
Power  and  Light  Company  (K»&L)  filed 


an  application  for  rehearing  of  a 
Commission  order  issued  on  )uly  24, 
1981,  in  this  docket.  That  order  accepted 
for  filing  a  rate  increased  tendered  by 
PP&L  on  March  31. 1981,  and  made  those 
rates  effective  on  ]une  11, 1981,  subject 
to  refund.  Also  on  August  21, 1981,  a 
group  of  PP&L's  affected  customers  ' 
filed  an  application  for  rehearing  of  the 
July  24  order. 

In  addition,  on  August  21, 1981  PP&L 
filed  a  motion  requesting  that  the 
Commission  d^fer  consideration  of  the 
applications  for  rehearing.  The  motion 
states  that  the  parties  to  this  proceeding 
have  reached  an  agreement  in  principle 
resolving  all  issues.  PP&L  states  that  an 
order  deferring  consideration  of  the 
applications  for  rehearing  will  maintain 
the  status  quo  while  the  Commission 
considers  the  settlement  agreement 
expected  to  be  filed  by  the  parties.  The 
customers  do  not  oppose  PP&L's  motion 
and,  for  similar  reasons,  they  request 
that  the  Commission  defer  consideration 
of  their  application  for  rehearing. 

Upon  consideration  of  these 
pleadings,  we  shall  grant  rehearing  of 
the  May  29, 1981  order  for  the  limited 
purpose  of  further  consideratioa 

The  Commission  orders: 

(A)  Rehearing  of  the  May  29, 1981 
order  is  hereby  granted  for  the  limited 
purpose  of  further  consideration. 

(B)  As  provided  in  section  1.34(d)  of 
the  Commission's  Rules  of  Practice  and 
Procedure,  no  answer  to  the  application 
for  rehearing  will  be  entertained  by  the 
Commission  since  the  order  does  not 
grant  rehearing  upon  any  substantive 
issue. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell. 

Acting  Secretary. 

|FR  Doc.  n-28301  FIW  9-29-81;  8:45  Bltl] 
BILUNG  CODE  6450-«5-M 


[Docket  No.  EC81-18-000] 

Public  Service  Company  of  New 
Hampshire;  Central  Maine  Power  Co^ 
Re-Notice  of  Filing 

September  22, 1981. 

The  filing  companies  submit  the 
following: 

Take  notice  that  on  {uly  31. 1981, 
Public  Service  Company  of  New 


'  These  customers  include  the  Boroughs  of 
Watsonton.  Duncarmon.  Blakely.  Weatherly. 
Schuykill  Haven.  Perkasie  St.  Clair.  Catawaslsa. 
F.phrata.  Lehighton.  Olyphant.  Hatfield,  and 
Quukertown.  Pennsylvania. 


Hampshire  (PSNH)  and  Central  Maine 
Power  Company  (Central  Maine) 
submitted  a  joint  application  for 
permission  for  PSNH  to  sell  and  Central 
Maine  to  purchase  certain  transmission 
line  facihties  and  associated  lemd  rights 
in  Maine  and  certain  related  facilities  in 
New  Hampshire. 

PSNH  and  Central  Main's  joint  filing 
states  the  facilities  include  two  15  kV 
submarine  cables  from  PSNH's  Daniel 
Street  substation  to  Badger's  Island 
substation  and  one  15  kV  submarine 
cable  from  Badger's  Island  substation  to 
Kittery  substation,  a  12.4  kV  (34  kV 
construction),  three  phase  line  from  Bolt 
Hill  substation  to  Kittery  substation,  and 
a  12.4  kV  (partial  34  kV  construction), 
three  phase  tap  to  Kittery  Point 
substation.  The  transaction  also 
encompasses  other  facilities  and  land 
rights  associated  vdth  the 
aforementioned  circuits.  The  selling 
price  of  the  facilities  is  original  cost  less 
accrued  depreciation  at  the  time  the  sale 
is  consummated.  If  the  sale  had  taken 
place  on  December  31, 1980,  the  selling 
price  would  have  been  $143,878. 

The  sale  to  Central  Maine  of  the 
facilities  is  proposed  to  enable  PSNH  to 
concentrate  on  complying  with  the  retail 
regulatory  requirements  of  one  state 
commission  (New  Hampshire).  Central 
Maine  can  assume  operation  of  the 
facilities  with  relatively  little  burden. 
After  the  sale,  PSNH  will  furnish 
wheeling  service  for  the  portion  of 
Central  Maine's  service  area  affected  by 
this  transaction. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426,  in  accordance  with  §  S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  l.a 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  September 
30, 1981.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to  _ 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

I  m  Doc  81  -28302  Tiled  9-29-81;  8:45  am  | 
BILLING  CODE  MSO-W-M 
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[Project  No 
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S328-000] 

Rood;  Application  for 
Permit 


LMacRae 
Preiiminar  f 

September :  2, 1981. 

Take  no  ice  that  L  MacRae  Rood 
(Applicant  filed  on  September  4. 1981, 
an  applica  ion  for  preliminary  permit 
[pursuant  lo  the  Federal  Power  Act.  16 
U.S.C.  791(la)-a25(r)]  for  Project  No.  5328 
to  be  knov  n  as  the  Moretown  Project 
located  on  the  Mad  River  in  the  Town  of 
Moretown  Washington  County. 
Vermont.  T  he  appUcation  is  on  file  with 
the  Commission  and  is  available  for 
public  inspection.  Correspondence  with 
the  Apphci  mt  should  be  directed  to:  L 
MacRae  Ri  lod.  Box  142.  Warren. 
Vermont  0  i674-0142. 

Project  I  description — ^The  proposed 
project  woild  consist  of:  (1)  an  existing 
partially  bleached  15-foot  high.  50-foot 
long  timbe:  -crib  dam  to  be  rebuilt;  (2)  a 
reservoir  v  ith  no  storage  capacity;  (3) 
an  existing  forebay;  (4)  a  new  5-foot 
diameter,  |50-foot  long  steel  penstock; 
(5)  a  new  pjowerhouse  containing  two 
turbine-generators  with  a  total  rated 
capacity  of  350  kW;  and  (6)  appurtenant 
facilities.  Qnergy  from  the  project  would 
be  sold  to  Oreen  Mountain  Power 
Corporation.  The  project  would  produce 
up  to  l,460j000  kWh  annually.  The 
project  site  is  owned  by  Holly  Ward  of 
MoretownJ  Vermont. 

Proposes  Scope  of  Studies  Under 
Permit — A 'preliminary  permit,  if  issued, 
does  not  ai>thorize  construction.  The 
work  prop(  ised  under  the  preliminary 
permit  woi  Id  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  and  a  study  of  environmental 
impacts.  B<  ised  on  results  of  these 
studies.  A;  plicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  an(  the  preparation  of  an 
applicatior  for  license  to  construct  and 
operate  th<  project.  Apphcant  estimates 
that  the  cost  of  the  work  to  be 
performed  junder  the  preliminary  permit 
would  be  S  59,000.  Applicant  has 
proposed  a  preliminary  permit  term  of 
36  months. 

Competiftg  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  No>  ember  30, 1981.  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  an4  (d]  (1980)]  or  a  notice  of 
intent  [Seeil8  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  Hie  an 
acceptable  competing  appHcation  no 
later  than  he  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 


(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  tile 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordeuice  with  the 
requirements  of  the  Rule  of  Practice  and 
Procedure,  18  CFR  1.8  and  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  30. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretry.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28303  filed  9-29-81:  8:46  am] 
BILLMQ  COOC  8450-86-11 


Application  for 


[Proiect  No.  5316-0001 

San  Juan  Hydro,  Inc^ 
Preliminary  Permit 

September  23, 1981. 

Take  notice  that  San  Juan  Hydro,  Inc. 
(Apphcant)  filed  on  September  3. 1981, 
an  application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)-825(r)]  for  Project  No.  5316 
known  as  the  El  Dorado  Project  located 
on  the  Walnut  River  in  the  town  of  El 
Dorado,  Butler  County,  Kansas.  The 
application  is  on  file  with  the 
Conunission  and  is  available  for  public 


inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Kenneth  T.  Meredith,  President,  San 
Juan  Hydro,  120  Valdivia  Drive,  Santa 
Barbara,  California  93110. 

Project  Description — The  proposed 
project  would  utilize  the  existing  U.S. 
Army  Corps  of  Engineers  El  Dorado 
flood  control  dam  and  reservoir  and 
would  consist  of  a  new  powerhouse 
containing  turbine  generator  units  with  a 
total  rated  capacity  of  1.5  MW,  a 
tailrace  channel  and  a  transmission  line. 
Energy  produced  at  the  project  would  be 
sold  to-Kansas  Power  and  Light 
Company.  The  project  would  generate 
up  to  3,000,000  kWh  annually. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
work  proposed  under  the  preliminary 
permit  would  include  economic  analysis, 
preparation  of  preliminary  engineering 
plans,  coordination  with  the  Corps  to 
determine  appropriate  operating 
schedules,  and  a  study  of  environmental 
impacts.  Based  on  results  of  these 
studies.  Applicant  would  decide 
whether  to  proceed  with  more  detailed 
studies  and  the  preparation  of  an 
application  for  license  to  construct  and 
operate  the  project.  The  Applicant  has 
estimated  that  the  cost  of  studies  under 
the  permit  would  be  $11,200.  Applicant 
has  requested  a  preliminary  permit  term 
of  12  months. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  30, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Conunission's  Rules  may  become  a 
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party  to  the  proceeding.  Any  conunents, 
protest,  or  petitions  to  intervene  must  be 
received  on  or  before  November  30, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
'NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
"COMPETING  APPUCATION". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street. 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  Hrst 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S1-282BS  Filed  9-29-Bl:  8:45  am] 
BILLINQ  COOE  64S0-65-M 


IProJect  No.  5218-000] 

City  of  San  Luis  Obispo;  Application 
for  Exemption  of  Small  Conduit 
Hydroelectiie  Facility 

September  23, 1981. 

Take  notice  that  on  August  11, 1981, 
City  of  San  Luis  Obispo  (Applicant)  filed 
an  application  under  Section  30  of  the 
Federal  Power  Act  (Act)  [16  U.S.C. 
823(a)],  for  exemption  of  a  proposed 
hydroelectric  project  from  requirements 
of  Part  I  of  the  Act.  The  proposed  San 
Luis  Obispo  Small  Conduit 
Hydroelectric  Project  (FERC  Project  No. 
5218)  would  be  located  on  the  existing 
San  Luis  Obispo  City  Water  Supply 
Pipeline,  San  Luis  Obispo  County, 
California.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
David  Romero,  Public  Services 
Department,  City  Hall,  990  Palm  Street, 
San  Luis  Obispo,  California  93406. 

Purpose  of  Project — The  power 
generated  by  the  proposed  project 
would  be  sold  to  the  Pacific  Gas  and 
Electric  Company. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  the  existing 
5133-foot  long,  18-inch  diameter  Salinas 
Pipeline;  (2)  the  existing  4068-foot  long. 
12-inch  diameter  San  Luis  Obispo  City 


Pipeline  which  will  serve  as  penstock; 
(3)  a  powerhouse  with  total  installed 
capacity  of  620  kW  and  (4)  a  70-foot  long 
transmission  line  which  would  connect 
the  powerhouse  to  the  existing  Pacific 
Gas  and  Electric  Company  Une.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  2.3 
million  kWh. 

Agency  Comments — ^The  Fish  and 
Wildlife  Service  and  the  California 
Department  of  Fish  and  Game  are 
requested,  pursuant  to  Section  30  of  the 
Federal  Power  Act,  to  submit  within  45 
days  from  the  date  of  issuance  of  this 
notice  appropriate  terms  and  conditions 
to  protect  any  fish  and  wildlife 
resources  or  otherwise  carry  out  the 
provisions  of  the  Fish  and  Wildlife 
Coordination  Act.  If  no  comments  are 
filed  within  this  time  period,  an  agency 
will  be  presumed  to  have  determined 
that  no  terms  or  conditions  to  the 
exemption  are  necessary.  Other  Federal, 
State,  and  local  agencies  that  receive 
this  notice  through  direct  mailing  from 
the  Commission  are  requested  to 
provide  any  comments  they  may  have  in 
accordance  with  their  duties  and 
responsibilities.  Comments  are  due 
within  45  days  from  the  date  of  issuance 
of  this  notice.  No  other  formal  requests 
for  comments  will  be  made.  Conmients 
should  be  confined  to  substantive  issues 
relevant  to  the  granting  of  an  exemption. 
One  copy  of  an  agency's  comments  must 
also  be  sent  to  the  Applicant's 
representative. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  desiring  to  be  heard 
or  to  make  any  protests  about  this 
application  should  file  a  petition  to 
intervene  or  a  protest  with  the 
Commission,  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceedings.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protests,  or 
petitions  to  intervene  must  be  received 
on  or  before  November  9, 1981.  The 
Commission's  address  is:  825  North 
Capitol  Street,  N.E.,  Washington.  D.C. 
20426.  The  application  is  on  file  with  the 


Commission  and  is  available  for  public 
inspection.         .  « 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  81-28279  Filed  9-29-81:  8;4S  am) 
BtLUNO  COOE  MSO-K-MI 


[Project  No.  5270-000] 

Scott  Paper  Co^  Application  for 
Preliminary  Permit 

September  22. 19B1. 

Take  notice  that  Scott  Paper  Company 
(Applicant)  filed  on  August  24, 1981,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act  16 
U.S.C.  791(a)-825(r))  for  Project  No.  5270 
to  be  knowm  as  the  Jordan  Creek 
Hydroelectric  Project  located  on  Jordan 
Creek  in  Skagit  County.  Washington. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Apphcant  should  be  directed  to:  James 
Short  Scott  Paper  Company,  P.O.  Box 
925,  Everette,  Washington  98206. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  5-foot 
high,  50-foot  long  diversion  structure;  (2) 
a  2-mile  long  diversion  conduit  (3)  a 
4700-foot  long  penstock:  (4)  a 
powerhouse  with  a  total  rated  capacity 
of  5000  kW;  and  (5)  a  15-mile  long,  34- 
kV  transmission  line  from  the 
powerhouse  to  an  existing  Puget  Power 
&  Light  Company.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  28  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  'The  Applicant 
estimates  that  the  cost  of  undertaking 
these  studies  would  be  $150,000. 

Competing  Application — Anyone 
desiring  to  Me  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  29, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  direcUy  from  the 
Applicant).  If  an  agency  does  not  file 
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comments  kvithin  the  time  set  below,  it 
will  be  pre  iumed  to  have  no  comments. 

Commen  ts,  Protests,  or  Petitions  to 
Intervene-  -Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  i  i  accordance  with  the 
requiremei  ts  of  the  Rules  of  Practice 
and  Procec  ure,  18  CFR  1.8  or  1.10  (1980). 
In  determii  ing  the  appropriate  action  to 
take,  the  C  )mmission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
■  Commissio  I's  Rules  may  become  a 
party  to  th(  proceeding.  Any  comments, 
protest,  or  >etition  to  intervene  must  be 
received  oi  or  before  November  29, 
1981. 

Filing  an  i  Service  of  Responsive 
Documents  —Any  filings  must  bear  in  all 
capital  letti  irs  the  tide  "COMMENTS". 
"NOTICE  ( IF  INTENT  TO  FILE 
COMPETU^  G  APPUCATION '. 
"COMPETl  ^G  APPLICATION". 
"PROTEST  ',  or  "PETITION  TO 
INTERVEI^",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulationsjto:  Kenneth  F.  Plumb, 
Secretary,  federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washi|igton,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  C  lief.  Applications  Branch, 

f  hiydropower  Licensing, 
Federal  En(  rgy  Regulatory  Commission, 
Room  208  F  B  at  the  above  address.  A 
notice  of  intent,  competing 
or  petition  to  intervene  must 


copy  of  any 
application 


also  be  sen  ed  upon  each  representative 


of  the  Appl 


cant  specified  in  the  first 


paragraph  ( I  this  notice. 

Kenneth  F.  P|umb, 

Secretary. 


\VR  Doc.  Bl-2830 


BtLUNQCOOE 


<l4S0-<5-M 


I  Docket  Nofl, 


Southern 
of  Pipeline 
Refund 


Filed  9-29-81:6:45  ami 


RP81-105-001  et  al.) 


^  atural  Gas  Co.,  et  al.;  Filing 
Refund  Reports  and 


Plahs 

September  2i ,  1981. 

Take  not  ce  that  the  pipelines  listed  in 
the  Append  ix  hereto  have  submitted  to 
the  Commi!  sion  for  filing  proposed 
refund  repo  rts  or  refund  plans.  The  date 
of  filing,  do  :ket  number,  and  type  of 
filing  are  al  lo  shown  on  the  Appendix. 

Any  person  wishing  to  do  so  may 
submit  com  nents  in  writing  concerning 
the  subject  refund  reports  and  plans.  All 
such  comments  should  be  filed  with  or 
mailed  to  th  e  Federal  Energy  Regulatory 


Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  on  or 
before  October  7, 1981.  Copies  of  the 
respective  filings  are  on  file  with  the 


Commission  and  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 


Appendix 


FHing  data 


Company 


Docket  No. 


nUTlQ 


Sept.  2,  1981 Southern  Natural  Gas  Company _ RP81-105-001 Report. 

Sept.  4,  1981 Souttiem  Natural  Gas  Coirtpany _ RP81-106-002 Report. 

Sept.  4,  1981 National  Fuel  Gas  Supply  Corporation _ _.._. nP8l-135-011 Report. 

Sept.  14,  1961 Tennessee  Gas  Pipeline  Company RP81-38-003 Repofl. 

Sept  15,  1981 Transcontinental  Gas  Pipe  bne  Corporation Q-5258-000 Report 


|FR  Doc.  Sl-28273  Filed  9-29-81:  8:45  am) 
BILUNQ  CODE  S450-85-M 


[Project  No.  2100-018] 

State  Of  California  Department  of 
Water  Resources;  Application  for 
Amendment  of  License 

September  23. 1981. 

Take  notice  that  on  August  21, 1981, 
the  State  of  CaHfornia  Department  of 
Water  Resources  (Licensee)  filed  an 
application  for  amendment  of  its  license 
for  the  existing  Feather  River  Project  No, 
2100,  located  on  the  Feather  River  in 
Butte  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Ronald  B. 
Roble,  Director,  Department  of  Water 
Resources,  P.O.  Box  388,  Sacramento, 
California  95802. 

Licensee  seeks  authorization  to 
construct,  operate  and  maintain:  (a)  10- 
foot  long,  18-inch  diameter  penstock 
connecting  the  existing  Palermo  Canal 
outlet  works  of  the  Project's  Lake 
Oroville  to;  (b)  a  powerhouse  on  the 
north  bank  of  the  canal  to  be  called 
Palermo  Outlet  Powerplant,  containing  a 
single  generating  unit  with  a  rated 
capacity  of  500  kW,  discharging  into  the 
canal;  and  (c)  three  800-foot  long,  15-kV 
transmission  cables  connecting  the 
proposed  powerplant  with  the  existing 
Hyatt  Powerplant  Switchyard. 

The  Licensee  estimates  the  average 
annual  output  of  the  proposed 
powerhouse  at  1.51  million  kWh.  The 
energy  would  be  used  in  meeting  the 
pumping  requirements  of  the  Licensee's 
State  Water  Project.  The  Licensee 
estimates  the  capital  cost  of  the 
proposed  action  to  be  $1,145,000. 

Agency  Comments — Federal,  State 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 


comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  9, 
1981. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28286  Filed  9-29-81:  8:45  am) 
BILUNQ  CODE  e4SO-«5-«l 


(Project  No.  2100-017] 

State  of  California  Department  of 
Water  Resources;  Application  for 
Amendment  of  License 

September  23, 1981. 

Take  notice  that  on  June  4, 1981,  the 
State  of  California  Department  of  Water 
Resources  (Licensee)  filed  an 
application  for  amendment  of  its  license 
for  the  existing  Feather  River  Project  No. 
2100,  located  on  the  Feather  River  in 
Butte  County,  California. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Mr.  Ronald  B. 
Robie,  Director,  Department  of  Water 
Resources,  P.O.  Box  388,  Sacramento, 
California  95802. 

Licensee  seeks  authorization  to 
construct,  operate  and  maintain:  (1)  a 
50-foot  long  penstock  connecting  the 
existing  60-inch  diameter  outlet  in  the 
east  abutment  of  the  project's  existing 
Thermalito  Diversion  Dam  with;  (2)  a 
powerhouse  containing  a  single 
generating  unit  with  a  rated  capacity  of 
3,000  kW;  (3)  a  300-foot  long  tailrace 
channel  to  the  Feather  Riven  and  (4)  a 
12-kV,  800-foot  long  transmission  line 
connecting  the  powerhouse  to  an 
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existing  Pacific  Gas  and  Electric 
Company's  line,  east  of  the  powerhouse. 

The  estimated  annual  generated 
energy  of  19.7  milHon  kWh  by  the 
proposed  powerplant  would  be  used  to 
meet  the  pumping  requirements  of  the 
Licensee's  State  Water  Project.  The 
Licensee  estimates  the  cost  of  the 
proposed  action  to  be  $5.8  million. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  9, 
1981. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  81-Z8Z74  Filed  S-Z9-81;  »AS  am) 
BILLING  CODE  6450-aS-M 


(Proiect  No.  5268-000] 

Tehama  County  Flood  Control  &  Water 
Conservation  District;  Application  for 
Preliminary  Permit 

September  23, 1981. 

Taken  notice  that  Tehama  County 
Flood  Control  &  Water  Conservation 
District  [AppUcant)  filed  on  August  24, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
A^t,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5268  to  be  known  as  the  Beegum 
Creek  Hydroelectric  Power  Project 
located  on  Beeum  Creek  in  Tehama 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Lawrence  A. 
Coleman,  Director  of  Water  Resources, 
Route  1  Box  4,  Gerber,  California  96035. 
'  Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  diversion 
structure;  (2)  a  2.0-mile  long  diversion 
conduit;  (3)  a  600-foot  long,  48-inch 
diameter  penstock;  (4)  a  powerhouse 
containing  one  generating  unit  with  a 
rated  capacity  of  3400  kW;  and  (5)  a  3.5- 
mile,  12  kV  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  output  would  be  17.1 
million  kWh. 

Proposed  Scope  of  Studies  under 
Permit —  A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 


preliminary  permit  for  a  period  of  36 
months  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  an  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $80,000  to  $14a000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Beegum  Creek 
Hydroelectric  Power  Project  No.  4185 
filed  on  February  11, 1981,  by 
Consolidated  Hydroelectric,  Inc.  under 
18  CFR  4.33  (1980).  Public  notice  of  the 
filing  of  the  initial  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  applications  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  v\rith  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1981). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petition  to  intervene  must  be 
received  on  or  before  October  23, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST ",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief.  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RE  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 


of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  PlumI), 

Secretary. 

|FR  Doc  B1-28287  Filed  »-29-«1:  B:4S  amj 
BILUNG  CODE  64S0-M-M 


[Docket  No.  TA81-2-17-004] 

Texas  Eastern  Transmission  Corp..; 
Proposed  Changes  In  FERC  Gas  Tariff 

September  22, 1981. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  September  4, 1981  tendered 
for  filing  as  part  of  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the 
following  sheets: 

Substitute  Sixtieth  Revised  Sheet  No.  14 
Substitute  Sixtieth  Revised  Sheet  No. 

14A 
Substitute  Sixtieth  Revised  Sheet  No. 

14B 
Subsfitute  Sixtieth  Revised  Sheet  No. 

14C 
Substitute  Sixtieth  Revised  Sheet  No. 

14D 

These  sheets  are  being  issued 
pursuant  to  Ordering  Paragraph  (D)  of 
the  Commission's  Order  Accepting  For 
Filing  and  Suspending  Proposed  Tariff 
Sheets  Subject  to  Refund  and 
Conditions,  issued  July  31, 1981  in 
Docket  No.  TA81-2-17-002  (PGA81-2. 
IPR81-2,  DCA81-2,  LFUT81-3,  TT81-2) 
and  also  subject  to  the  Commission's 
orders  in  Docket  No.  RM78-23  and 
pursuant  to  §  154.38(d)(4)(iv)  of  the 
Commission's  Rules  and  Regulations. 

The  changes  proposed  consist  of: 

(1)  A  net  reduction  in  rates  based  on 
revisions  in  underlying  pipeline  supplier 
rates,  consisting  of  a  $.12l/dth  increase 
in  monthly  demand  rates  offset  by 
1.43C/dth  decrease  in  commodity  rates;  - 

(2)  A  temporary  reduction  of  17.89(/ 
dth  to  refiect  elimination  of  amounts 
attributable  to  a  proposed  purchase 
from  Northwest  Pipeline  Corporation 
which  gas  had  not  been  coimected  to 
Texas  Eastern's  system  as  of  August  1, 
1981,  the  effective  date  of  Texas 
Eastern's  PGA  filing.  As  stated,  the 
reduction  is  temporary  only,  and  is 
proposed  to  terminate  as  described 
below;  and 

(3)  Elimination  of  a  negative  surcharge 
of  0.23$/dth  to  reflect  Texas  Eastern's 
reduction  to  zero  of  the  balance  in  the 
Louisiana  First  Use  Tax  Deferred 
Account.  Pursuant  to  the  Commission's 
Order  No.  10^  in  Docket  No.  RM78-23 
issued  on  July  17, 1981,  Texas  Eastern 
effective  as  of  August  1, 1981  cleared  the 
balance  from  its  LFUT  Deferred  Account 
by  refunding  such  balance  to  the 
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customers  i  m  August  31, 1981,  making 
further  coll  !ctions  unnecessary. 

The  prop  ased  effective  date  of  the 
above  tarif  sheets  is  August  1, 1981. 

On  April  28. 1981  Northwest  Pipeline 
Corporatiol  i  filed  in  Docket  No.  CP81- 
307  for  autl  orization  to  commence  a 
sale  to  Tex  is  Eastern  and  Transwestem 
Pipeline  Co  mpany  of  certain  volumes  of 
natural  gas  Although  it  was  anticipated 
that  this  so  irce  of  supply  would  be 
connected  I  o  Texas  Eastern's  system  by 
August  1, 1!  181,  the  issuance  of  the 
certiRcate  I  as  been  delayed  to  the 
extent  that  these  volumes  remain 
unconnected  to  this  date.  For  this  reason 
Texas  Easti  srn  hereby  proposes  to 
eliminate  fr  am  its  PGA  filing  amounts 
attributable  to  the  Northwest  sale  until 
such  time  a  i  deliveries  commence 
thereunder.  At  such  time  as  deliveries 
from  Northi  vest  commence,  Texas 
Eastern  pro  }oses  to  reinstate  amounts 
attributable  thereto  in  its  PGA,  so  that 
Revised  Sul  istitute  Sixtieth  Revised 
Sheet  Nos.   4, 14A  through  14D. 
submitted  h  erewith  for  filing,  will 
become  eff<  ctive  on  the  first  day  of  the 
month  folio  ving  the  date  of  first 
delivery  to  Texas  Eastern  under  the 
Northwest  (  ontract.  Amounts  of 
undercoUec  tion  could  be  substantial  if 
current  recc  very  of  costs  were  not 
permitted,  t )  the  detriment  of  both 
Texas  East(  m  and  its  customers.  Texas 
Eastern's  pi  oposal  will  enable  Texas 
Eastern  to  tfack  the  Northwest  costs  on 
a  current  basis  and  will  protect  Texas 
Eastern's  c\  stomers  from  the  ejects  of  a 
later  inflate  i  unit  rate  and  the 
additional  c  osts  of  associated  carrying 
charges  if  ri  icovery  of  such  amounts 
were  delayed  until  a  subsequent  PGA 
filing.  There  fore,  Texas  Eastern  requests 
the  Commis  sion  to  grant  waiver  of 
Section  154, 38(d](4](iv)  of  its  Rules  and 
Regulations!  to  permit  Revised  Substitute 
Sixtieth  Revised  Sheet  Nos.  14. 14A 
through  14£  to  become  effective  on  the 
first  day  of  he  month  following  the 
commencer  lent  of  deliveries  to  Texas 
Eastern  of  t  \e  Northwest  volumes. 

Billing  foi  deliveries  during  the  month 
of  August  v\  ill  be  based  upon  the  rates 
established  in  Texas  Eastern's  July  2 
filing,  as  ac  :epted  by  Commission  order 
of  July  31, 1)81;  provided,  however,  that 
adjustment:  will  be  made  in  the 
September  )ill8  as  necessary  to  reflect 
changes  in  he  revised  tariff  sheets  filed 
herewith,  e:  fective  back  to  August  1. 
1981. 

By  its  filii  ig.  Texas  Eastern  requests 
the  Commi!  sion  to  grant  waiver  of  its 
Rules  and  F  egulations  as  may  be 
necessary  ti  >  allow  these  tariff  sheets  to 
become  effc  ctive  as  proposed. 


Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washington, 
DC  20426.  in  accordance  with  S§  1-8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  6. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  B1-Z8Z7S  Filed  9-29-81:  &4S  am] 
BILLING  COOE  S450-*5-M 


(Docket  No.  TA81-2-18-004] 

Texas  Gas  Transmission  Corp.; 
Proposed  Change  in  FERC  Gas  Tariff 

September  22, 1981. 

Take  notice  that  on  September  4, 1981, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas)  tendered  for  filing  one 
substitute  gas  tariff  sheet  to  its  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  1. 
which  is  dated  as  issued  on  September 
4. 1981.  and  identified  as  follows; 
Substitute  Thirty-Fourth  Revised  Sheet 
No.  7. 

Texas  Gas  states  that  the  substitute 
tariff  sheet  was  filed  to  reflect 
downward  modifications  in  the  rates  of 
two  of  Texas  Gas'  pipeline  suppliers. 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  and  United 
Gas  Pipe  Line  Company  (United).  The 
Commission's  Order  issued  July  30. 1981, 
in  Docket  No.  TA81-2-18-004  has 
accepted  Texas  Gas'  August  1, 1981 
PGA  rates  subject  to  the  condition  that 
they  reflect  any  downward 
modifications  of  the  Texas  Eastern  and 
United  PGA  rates. 

Copies  of  this  filing  were  served  upon 
Texas  Gas'  jurisdictional  customers, 
interested  state  commissions  and  parties 
of  record  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E..  Washington. 
D.C.  20426.  in  accordance  with  §  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 


1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  7, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneili  F.  Plumb, 
Secretary. 

|FR  Doc  81-28Z7B  Filed  9-29-81:  8:45  am] 
BIUJNQ  COOE  e450-a»-«l 

[Docket  No.  TA81-2-30-003] 
Trunkllne  Gas  Co^  Change  in  Tariff 

September  23, 1981. 

Take  notice  that  on  September  8, 1981, 
Tnmkline  Gas  Company  (Tnmkline) 
tendered  for  filing  First  Substitute 
Thirty-Seventh  Revised  Sheet  No.  3-A 
and  First  Substitute  Fifth  Revised  Sheet 
No.  3-B  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  such  sheets  proposed  to 
be  effective  September  1, 1981. 

Trunkline  states  that  by  order  dated 
August  31, 1981  the  Commission 
accepted  for  filing,  with  certain 
conditions,  tariff  sheets  filed  by 
Trunkline  which  reflect  a  PGA  Rate 
Adjustment  for  increases  in  the  current 
cost  of  gas  and  recovery  of  amounts  in 
the  deferred  purchased  gas  cost  account. 
The  subject  tariff  sheets  were  approved 
to  become  effective  September  1, 1981, 
subject  to  refund.  The  Commission's 
order  required  Trunkline  to  file  revised 
tariff  sheets  reflecting  the  elimination  of 
all  costs  associated  with  gas  purchases 
from  Trunkline  LNG  Company  which 
were  not  flowing  by  September  1, 1981. 

On  September  1, 1981  Trunkline  LNG 
Company  had  not  yet  commenced 
deliveries  to  Trunkline.  Therefore,  in 
accordance  writh  paragraph  (B)  of  the 
Commission's  Order  dated  August  31, 
1981,  Trunkline  submits  for  filing,  six  (6) 
copies  each  of  First  Substitute  Thirty- 
Seventh  Revised  Sheet  No.  3-A  and 
First  Substitute  Fifth  Revised  Sheet  No. 
3-B  to  its  FERC  Gas  Tariff.  Original 
Volume  No.  1,  such  tariff  sheets  to  be 
effective  September  1. 1981. 

Trunkline  states  that  these  substitute 
revised  tariff  sheets  reflect  increases  in 
the  current  cost  of  gas.  exclusive  of  any 
cost  associated  with  purchases  from 
Trunkline  LNG  Company,  and  recovery 
of  amounts  in  the  deferred  purchase  gas 
cost  account. 

Trunkline  filed  these  revised  tariff 
sheets  in  compliance  with  Ordering 
paragraph  (B)  of  the  Commission's 
Order  of  August  31, 1981,  without 
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prejudice  to  Trunkline's  position  with 
respect  to  its  right  to  recover  costs 
attributable  to  its  obligation  to 
Trunkline  LNG  Company,  as  well  as  its 
right  to  seek  rehearing  of  the  condition 
contained  in  Ordering  paragraph  (C)  of 
the  Commission's  Order,  or  to  make 
subsequent  PGA  filings  applicable  to 
this  item. 

Trunkline  states  that  copies  of  its 
filing  are  being  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protest 
should  be  filed  on  or  before  October  8, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

IKR  Doc  81-28288  Filed  9-29-81;  8:45  am| 
BILLING  COOC  6450-85-M 


[Pro]ect  No.  4754-000) 

Hershel  L  Webster,  Application  for 
Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

September  22,  1981. 

Take  notice  that  on  May  28, 1981, 
Hershel  L.  Webster  (Applicant)  filed  an 
application  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705  and  2708  as  amended],  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  project  Project  No.  4754- 
000  would  be  located  on  White  Creek 
near  Cleveland,  in  White  County, 
Georgia.  Correspondence  with  the 
Applicant  should  be  directed  to:  ]ames 
O.  Banks,  Route  3,  Box  460,  Elberton. 
Georgia  30635. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
earthfill  dam  approximately  339  feet 
long  and  17  feet  high  with  an  ungated 
spillway  about  150  feet  long;  (2)  an 
existing  reservoir  of  approximately  21 
acres  and  a  maximum  storage  capacity 
of  approximately  171  acre-feet;  (3)  a 
proposed  approach  channel 


approximately  1000  feet  long  and  8  feet 
wide  at  the  bottom;  (4)  a  proposed  3-foot 
diameter  steel  penstock  355  feet  long;  (5) 
a  proposed  powerhouse  containing  a 
single  generating  unit  with  a  capacity  of 
375  kW;  (6)  a  proposed  14.4  kV 
transmission  line,  2  miles  long;  and  (7) 
appurtenant  facilities.  The  proposed 
project  would  be  operated  on  a  peaking 
or  run-of-creek  basis,  depending  on 
power  requirements. 

Purpose  of  Project — All  energy 
generated  would  be  used  by  the 
Applicant  for  sale  to  Oglethorpe  Power 
Corporation.  The  average  annual  energy 
generation  is  estimated  to  be  1.5  GWh. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the  Georgia  Dept. 
of  Natural  Resources  Game  &  Fish 
Division  270  Washington  Street  SW., 
Atlanta,  Georgia  30334  are  requested, 
for  the  purposes  set  forth  in  Section  408 
of  the  Act,  to  submit  within  60  days  from 
the  date  of  issuance  of  this  notice 
appropriate  terms  and  conditions  to 
protect  any  fish  and  wildlife  resources 
or  to  otherwise  carry  out  the  provisions 
of  the  Fish  and  Wildlife  Coordination 
Act.  General  comments  concerning  the 
project  and  its  resources  are  requested; 
however,  specific  terms  and  conditions 
to  be  included  as  a  condition  of 
exemption  must  be  clearly  identified  in 
the  agency  letter.  If  an  agency  does  not 
file  terms  and  conditions  within  this 
time  period,  that  agency  will  be 
presumed  to  have  none.  Other  Federal, 
State,  and  local  agencies  are  requested 
to  provide  any  comments  they  may  have 
in  accordance  with  their  duties  and 
responsibilities.  No  other  formal 
requests  for  comments  will  be  made. 
Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presumed  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Application — Any 
qualified  license  applicant  desiring  to 
file  a  competing  apphcation  must  submit 
to  the  Commission,  on  or  before 
November  9. 1981  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  notice  of  intent  to  file  such  a 
license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  application  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirements  of  18  CFR  4.33(b)  and 


(cXl980).  A  competing  license 
application  must  conform  with  the 
requirements  of  18  CFR  4.33(a)  and 
(d)(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  its  Rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980).  In 
determining  the  appropriate  action  to 
take,  the  Commission  will  consider  ail 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  9. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings,  must  bear  in 
all  capital  letters  the  title 
"COMMENTS,"  "NOTICE  OF  INTENT 
TO  FILE  COMPETING  APPUCATION." 
■COMPETING  APPUCATION," 
PROTEST, "  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB,  825  North  Capitol  Street.  ^ 
N.E.,  Washington,  D.C.  20426.  A  copy  of 
any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

\ys.  Doc.  81-28JOS  Filed  9-29-81:  8:45  am) 
BIUJNG  CODE  6450-a»-M 


(Docket  No.  ER81-761-000] 
West  Texas  Utilities  Co.;  Filing 

September  23. 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  11, 
1981.  West  Texas  Utilities  Company 
(WTU)  submitted  for  filing  two  (2) 
executed  Delivery  Point  and  Service 
Specifications  sheets  providing  for 
changes  in  conditions  of  service  under  a 
Service  Agreement  between  WTU  and 
Southwest  Texas  Electric  Cooperative. 
Inc.  The  changes  provide  for  an  increase 
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Secretary. 
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proposed  powerhouse  to  be  located  just 
downstream  of  the  dam  and  containing 
2  generators  with  a  total  rated  capacity 
of  4.6  MW;  (4)  a  proposed  transmission 
line  11.25  miles  in  length  to  be 
interconnected  to  an  existing  network; 
and  (5]  appurtenant  facilities.  The 
proposed  project  is  not  located  on 
Federal  lands.  The  Applicant  estimates 
that  the  average  annual  energy  output 
would  be  11.7  GWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  studies  would 
be  made  to  determine  the  engineering, 
environmental  and  economic  feasibility 
of  the  project.  In  addition,  historic  and 
recreational  aspects  of  the  project 
would  be  determined,  along  with 
consultation  with  Federal,  State,  and 
local  agencies  for  information, 
comments  and  recommendations 
relevant  to  the  project.  The  Applicant 
estimates  that  the  cost  of  the  studies 
would  be  $47,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Swift  Dam 
Hydroelectric  Project  No.  3725  filed  on 
November  12, 1980,  by  Mitchell  Energy 
Company,  Inc.  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  applications  will  be  accepted 
for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordsnce  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  October  23, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 


"PROTEST,"  or  "PETITION TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
nied  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NE.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-28306  Filed  »-29-81;  8:45  amj 
BILUNQ  CODE  64S0-S5-M 


[Docket  No.  ER81-179-000] 

Arizona-Public  Service  Co.;  Order 
Denying  Rehearing 

Issued:  September  24. 1981. 

On  July  30. 1981.  Citizens  Utilities 
Company  (Citizens)  filed  an  application 
for  rehearing  of  an  order  the 
Commission  issued  in  these  proceedings 
on  July  2, 1981.*  The  limited  procedural 
history  relevant  to  Citizens'  application 
is  an  follows.*  These  proceedings 
commenced  when  Arizona  Public 
Service  Company  (APS)  tendered  for 
filing,  pursuant  to  Section  205  of  the 
Federal  Power  Act,  revised  rates  for 
Citizens  and  for  other  customers.  In  its 
petition  to  intervene,  Citizens  argued 
that  APS'  contract  with  Citizens  did  not 
permit  APS  to  make  unilateral  rate 
changes  effective  as  to  Citizens  under 
Section  205  of  the  Federal  Power  Act. 
According  to  Citizens,  under  the 
relevant  contractual  provisions,  the 
rates  for  services  to  Citizens  may  be 
changed  only  by  an  order  of  the 
Commission  after  hearing  pursuant  to 
Section  206  of  the  Act. 

The  sole  question  addressed  by  the 
July  2, 1981  order  was  whether  the 
contracts  permitted  APS  to  make  a 
unilateral  rate  change  pursuant  to 
Section  205.  To  resolve  this  issue  the 
Commission  first  analyzed  a  series  of 
contractual  provisions  which  clearly 
demonstrated  that  APS  and  Citizens 


■  On  August  28, 1981.  t>ie  Commissiun  issued  un 
order  granting  rehearing  for  the  limited  purpose  of 
further  consideration. 

*  A  more  complete  procedural  history  is  detailed 
in  the  Commission's  July  2. 1981  order. 
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intended  that  the  following  wording,  and 
only  this  wording,  governed  the  rights  of 
APS  or  Citizens  to  seek  a  change  in 
rates: 

After  the  end  of  the  first  year  of  the 
agreement,  either  party  may  file  for  a  change 
in  rates,  tenns  and  conditions  contained  in 
the  Agreement.' 

The  Commission  then  determined  that 
this  wording  (hereafter  "governing 
language")  permits  APS  to  unilaterally 
file  changes  in  rates  under  Section  205. 

In  its  application  for  rehearing, 
Citizens  requests  that  the  Commission 
reverse  this  determination.  In  doing  so, 
it  presents  several  arguments  which  we 
have  previously  rejected.  We  believe 
that  only  one  argument  merits  further 
response. 

Specifically,  Citizens  contends  that 
the  governing  language  does  not  permit 
APS  to  make  a  unilateral  change 
pursuant  to  Section  205  because  the 
language  "either  party  may  file"  refers 
exclusively  to  an  action  available  to 
both  parties  under  Section  206  rather 
than  a  rate  change  under  Section  205 
which  would  be  available  only  to  APS.* 
As  support  for  this  argument.  Citizens 
cites  the  decision  of  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Papago  Tribal 
Utility  Authority  and  Arizona  Electric 
Power  Cooperative,  Inc.  v.  Federal 
Energy  Regulatory  Commission 
(hereafter  "Papago").^  According  to 
Citizens,  the  Papago  decision  construed 
a  clause  analogous  to  the  governing 
language  in  determining  that  the 
involved  utility  was  precluded  from 
making  a  unilateral  rate  change.^ 

Citizens'  interpretation  of  the 
governing  language  is  unduly  restrictive. 
There  is  no  reasonable  basis  to  believe 
that  the  parties  did  not  simply  intend  to 
reserve  their  respective  options  under 
Sections  205  as  well  as  206  of  the  Act  to 
seek  a  change  in  rates.  The  governing 
language  appears  deliberately  open- 
ended  and  invokes  Section  205  as 
readily  as  any  other  procedure.'' 

Similarly,  Citizens'  reliance  on  the 
Papago  decision  is  ill-founded.  In  the 
passage  cited  by  Citizens,  the  Papago 
court  was  construing  an  ambiguous 
second  clause  of  a  contractual  provision 
to  harmonize  it  with  a  first  clause  which 
the  court  found  to  be  clear  in  its 
intention  to  impose  limits  on  the  utility's 
right  to  "put  rates  into  effect.*  In  contrast, 
in  these  proceedings,  the  governing 


■''  July  2. 1981  Commission  Order,  mimeo  a1  2-4. 

*  Citizens'  Application  for  Rehearing,  p.  7. 
»  Papogo.  810  F.2d 914  (DC.  Cir.  1979). 

*  Citizens'  Application  for  Rehearing,  p.  7. 

'  Cf.,  City  ofOglesby  v.  F.E.R.C.  610  F.2d  897. 912 
(D.C.  Cir.  1979). 

*  Papago.  supra,  610  F.2d  at  928. 


language  has  no  such  limiting  first 
clause.  Rather,  by  explicit  agreement  of 
APS  and  Citizens,  it  stands  alone.'  We 
reaffirm  out  interpretation  that,  by  itself, 
this  language  "permits  APS  to 
unilaterally  file  changes  in  rates  under 
Section  205."  »<• 

The  Commission  orders: 

(A)  The  Application  for  Rehearing 
filed  by  Citizens  on  July  30, 1981,  is 
hereby  denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary. 

|FR  Doc.  61-28452  Filed  9-29-81:  Sr45  am| 
BILLING  CODE  e4S0-eS-M 

(Docket  No.  CP81-513-000] 

Cities  Service  Gas  Co.;  Appiication 

September  25, 1981. 

Take  notice  that  on  September  14, 
1981,  Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP81-513-000  an  application 
pursuant  to  Section  7(b)  of  the  Natural 
Gas  Act  and  §  157.7(e)  of  the 
Commission's  Regulations  thereunder 
(18  CFR  157.7  (e))  for  permission  and 
approval  to  abandon,  diuing  the 
calendar  year  1982,  direct  sale  service 
and  facilities  no  longer  required  for 
deliveries  of  natural  gas  to  Applicant's 
customers,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
in  abandoning  service  and  removing 
direct  sales  measuring,  regulating  and 
related  facilities.  Applicant  states  that  it 
would,  abandon  service  and  facilities 
only  when  deliveries  to  any  one  direct 
sales  customers  would  not  have 
exceeded  100,000  Mcf  of  natural  gas 
during  the  last  year  of  service. 

The  application  further  states  that 
Applicant  would  not  abandon  any 
service  unless  it  would  have  received  a 
written  request  or  written  permission 
from  the  customer  to  terminate  service. 
In  the  event  such  request  or  permission 
could  not  be  obtained,  a  statement 
certifying  that  the  customer  has  no 
further  need  for  service  would  be  filed 
with  the  Commission. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 


'  )uly  2, 1981.  Commission  Order,  mimeo.  at  2-4. 
">  Id  aiS. 


application  should  on  or  before  October 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.8 
or  1.10)  and  the  Regulatidns  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protest  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedures,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  tiiis 
appiication  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  l>e  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  61-28453  Filed  9-29-81;  8:45  «n| 
8IUJNG  CODE  MSO-H-M 


(Docket  No.  CP81-488-000] 

Colorado  interstate  Gas  Co^ 
Application 

September  24, 1981. 

Take  notice  that  on  August  28, 1981, 
Colorado  Interstate  Gas  Company 
(Apphcant),  P.O.  Box  1087,  Colorado 
Springs.  Colorado  80944,  filed  in  Docket 
No.  CP81-488-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
natural  gas  facilities  to  increase  its 
transmission  system  capacity,  all  as 
more  fully  set  forth  in  the  application 
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which  is  on  i  le  with  the  Commission 
and  open  to  mbiic  inspection. 

Specificall  (,  Applicant  proposes  to 
construct  an*  operate  a  new  1.500 
horsepower  tompressor  station  on  its 
Wind  River  [Lateral  in  Fremont  County, 
Wyoming,  a  lew  3,300  horsepower 
compressor  i  tation  adjacent  to  its 
existing  Rawlins  Compressor  Station  in 
Carbon  County,  Wyoming,  and  to 
recylinder  tWo  compressor  units  at  the 
existing  Elk  Aasin  Compressor  Station  in 
Park  County  j  Wyoming.  Applicant  also 
proposes  to  install  and  operate 
approximate  y  1.7  miles  of  12-inch 
pipeline  in  the  Elk  Basin  area  to  connect 
Applicant's  a  ystem  with  the  system  of 
Montana-Dakota  UtiUties  Company 
(MDU].  appn  iximately  70  miles  of  16- 
inch  pipeline  loop  on  the  Wind  River 
Lateral  and  approximately  110  miles  of 
30-inch  pipeline  from  the  Cheyenne 
Compressor  Station  in  Weld  County, 
Colorado,  to  [he  Latigo  Junction  in 
Elbert  Count;  r,  Colorado. 

It  is  stated  that  Applicant  entered  into 
a  gas  sales  agreement  with  MDU  to 
purchase  gasi  produced  from  certain  of 
MDU's  supplV  sources  for  a  period  of  15 
years.  Applimnt  avers  that  in  the  past 
two  years  MDU  has  negotiated 
contracts  to  purchase  gas  at  the 
tailgates  of  the  McKenzie  Plant  in 
McKenzie  Cc^nty,  North  Dakota,  the 
Little  Knife  Plant  in  Billings  County, 
North  Dakota,  and  the  TR  Plant  in 
Billings  CouWty,  North  Dakota. 
Applicant  asserts  that  MDU  has 
determined  t|iat  residue  gas  received 
from  these  piknts  is  excess  to  its  system 
requirements  It  is  submitted  that  MDU 
has  therefore!  contracted  to  sell  certain 
volumes  of  gas  attributable  to  these 
processing  ppnts  to  Applicant. 
Applicant  maintains  that  MDU  would 
assign  the  purchase  cost  of  the  gas 
directly  to  Aoplicant  and  that  the  total 
negotiated  pitrchase  cost  includes 
MDU's  recovery  of  transportation  costs 
and  a  rate  of  return. 

It  is  asserttd  that  under  the  agreement 
MDU  would  iransport,  store  and  deliver 
certain  volumes  of  natural  gas  from 
certain  specified  sources  for  each  of 
three  consecntive  five-year  periods. 
Applicant  alleges  that  the  parties  may 
agree  to  assign  other  specific  sources  of 
supply  to  the  Agreement.  During  the  first 
period,  up  to  17,000  Mcf  per  year  would 
be  delivered  on  a  firm  basis,  it  is 
asserted.  Applicant  States  that  during 
each  year  of  the  second  five-year  period 
MDU  would  ieliver  up  to  8,175.000  Mcf 
to  Applicant  on  a  best-effort  basis. 
Applicant  av  ers  that  if  during  the  first 
ten  years  of  vie  agreement  excess  gas 
supplies  became  available  to  MDU, 
Applicant  w^uld  be  notified  of  such 


additional  supphes  and  would  have  the 
right  of  first  refusal.  Applicant  contends 
that  it  be  allowed  the  option  to  use 
additional  MDU  system  surpluses  as 
they  occur  provided  that  Applicant 
requires  such  supplies  and  Applicant's 
transmission  system  could 
accommodate  them.  Applicant  asserts 
that  during  the  third  five-year  period 
MDU  would  deliver  to  Applicant  those 
volumes  from  the  previously  dedicated 
sources  of  supply  which  are  determined 
to  be  in  excess  of  MDU's  system 
requirements.  These  volumes  as  agreed 
upon  annually  by  MDU  and  Applicant 
would  be  delivered  to  Applicant  on  a 
firm  basis  for  two-year  periods,  it  is 
stated. 

Applicant  maintains  that  the 
agreement  initially  provides  for  delivery 
of  up  to  98,120  Mcf  to  Applicant's 
system  on  a  winter  day.  It  is  averred 
that  of  this  total  16.900  Mcf  per  day 
would  be  delivered  by  MDU  to  MIGC, 
Inc.  (MIGC)  at  Recluse  and  be 
transported  to  Applicant's  Powder  River 
Lateral.  Applicant  submits  that  the 
remaining  81,220  Mcf  per  day  would  be 
delivered  directly  to  the  Wind  River 
Lateral.  Applicant  states  that  MDU 
would  deliver  the  subject  gas  to  four 
locations  in  Fremont,  Park,  and 
Campbell  Counties,  Wyoming.  At  the 
Recluse  delivery  point  in  Campbell 
County,  Wyoming,  MDU  would  deliver 
gas  for  Applicant  to  MIGC  and  MIGC 
would  transport  the  gas  to  the  point  of 
interconnection  with  Applicant's  system 
in  Converse  County.  Wyoming. 

Apphcant  submits  that  its  daily 
system  requirements  are  considerably 
greater  during  the  heating  season  than 
during  the  remainder  of  the  year  and 
that  the  structure  of  the  agreement's 
delivery  schedule  approximately 
conforms  to  the  pattern  of  the  demand 
on  Apphcant's  system.  The  annual 
delivery  schedule  is  divided  into  three 
distinct  periods.  October.  November 
through  March,  and  April  through 
September,  it  is  asserted.  Applicant 
maintains  that  deliveries  would  be  made 
to  MIGC  at  the  Recluse  delivery  point 
throughout  the  year  and  that  deliveries 
would  be  made  at  the  Elk  Basin  and/or 
the  Madden  delivery  points  in  Fremont 
County  and  Park  County,  Wyoming, 
respectively,  only  during  the  October 
and  the  November  through  March 
periods  for  the  initial  five  years  and 
from  November  through  March 
thereafter.  Deliveries  to  the  Elk  Basin 
Storage  delivery  point  in  Park  County, 
Wyoming,  would  occur  in  the  October 
and  the  April  through  September  periods 
for  injection  into  MDU's  Elk  Basin 
Storage  Field,  it  is  averred.  Applicant, 
submits  that  deliveries  from  the  Storage 


field  to  Applicant  at  the  Elk  Basin 
Storage  delivery  point  would  occur 
during  the  November  through  March 
period. 

It  is  stated  that  from  the  inception  of 
sales  under  the  agreement  and 
continuing  to  March  31, 1982,  MDU 
would  use  its  own  compressor  facilities 
to  inject  gas  for  Applicant's  account  into 
MDU's  Elk  Basin  Storage  Field. 
Applicant  asserts  that  beginning  on 
April  1^1982,  and  continuing  for  the 
remainder  of  the  term  of  the  agreement 
MDU  would  deliver  the  gas  to  be  stored 
to  Applicant  at  the  Elk  Basin  Storage 
delivery  point  and  Applicant  avers  that 
it  would  compress  these  volumes  and 
redeliver  them  to  MDU  for  injection  into 
the  storage  field.  The  Elk  Basin  Storage 
delivery  point  would  be  used  to  transfer 
gas  purchased  by  Applicant  to  and  from 
MDU's  Elk  Basin  Storage  Field,  it  is 
submitted. 

Applicant  asserts  that  under  the 
agreement  it  would  pay  MDU  the  rate 
contained  on  Sheet  No.  10  of  MDU's 
FERC  Gas  Tariff  which  is  initially 
approximately  $3.68  per  Mcf  for  gas 
delivered  directly  from  MDU's 
transmission  system  and  $3.79  per  Mcf 
for  gas  delivered  from  the  Elk  Basin 
Storage  Field.  Applicant  submits  that 
the  purchase  agreement  is  advantageous 
for  Applicant  and  its  system  customers 
in  view  of  the  favorable  cost  of  the  gas 
and  the  storage  service  to  be  provided 
by  MDU.  Furthermore,  Applicant  asserts 
that  this  agreement  is  beneficial  to  MDU 
and  its  customers  because  it  would 
relieve  MDU  of  substantial  volumes  of 
excess  gas.  Applicant  also  contends  that 
the  schedule  of  deliveries  from  MDU 
under  the  agreement  provides  Applicant 
and  its  customers  with  peak  day  supply 
benefits  unavailable  from  most 
traditional  sources  of  supply. 

Applicant  states  that  the  facilities 
proposed  in  the  instant  application 
would  expand  Applicant's  system  to 
accommodate  up  to  98,120  Mcf  of  gas 
per  day  to  be  delivered  by  MDU  during 
the  heating  season.  Applicant  asserts 
that  the  facilities  would  also  provide 
access  to  MDU's  Elk  Basin  Storage  Field 
and  afford  Applicant  increased 
flexibility  in  the  use  of  the  Wyoming 
Interstate  Company  (WIC)  segment  of 
Trailblazer  system. 

Applicant  submits  that  the  facihties 
are  proposed  as  follows: 

Elk  Basin  Pipeline — Approximately 
1.7  miles  of  12-inch  pipeline  required  to 
interconnect  MDU's  and  Applicant's 
systems.  This  pipeline  would  be  used  to 
both  inject  Into  and  withdraw  from 
MDU's  Elk  Basin  Storage  Field. 

Elk  Basin  Compressor  Station 
Modification — Two  units  at  the  existing 
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Elk  Basin  Compressor  Station  would  be 
recylindered  to  permit  compression  of 
the  purchase  gas  into  Applicant's 
transmission  system  and  during  the 
injection  season  to  permit  compression 
of  the  gas  to  be  stored  in  MDU's  Elk 
Basin  Storage  Field. 

Lost  Cabin  Compressor  Station — A 
new  1,500-horsepower  compressor 
station  in  Fremont  County,  Wyoming, 
would  be  required  to  compress  the  gas 
flowing  in  the  Wind  River  Lateral  to 
reach  Rawlins  at  the  design  pressure  of 
652  p.B.i.a. 

Wind  River  Lateral  Loop — In 
conjunction  with  the  proposed  Lost 
Cabin  Compressor  Station  70  miles  of 
16-inch  pipeline  loop  south  of  the  new 
station  would  be  necessary  to  attain 
design  pressures  and  volume  flows.  The 
16-inch  loop  would  be  installed  adjacent 
to  Applicant's  existing  Wind  River 
Lateral. 

Sinclair  Compressor  Station — To 
allow  the  delivery  of  up  to  80,269  Mcf  of 
gas  per  day  to  the  WIC  segment  of 
Trailblazer  at  the  design  pressure  of 
1,012  p.s.i.a.,  a  new  3,300-hor8epower 
compression  facility  would  be  installed. 
The  new  station  would  be  located 
adjacent  to  Applicant's  existing  Rawlins 
Compressor  Station.  This  station  would 
provide  Applicant  access  to  available 
transmission  capacity  on  the  WIC 
segment  and  would  permit  optimum 
utilization  of  the  installed  facilities  on 
both  systems. 

Cheyenne-to-Latigo  Junction 
Pipeline — ^The  110  mile  30-inch  pipeline 
proposed  herein  would  enable  Applicant 
to  maximize  the  use  of  its  existing 
facilities  to  flow  gas  to  its  major  markets 
in  the  Denver  area  during  the  heating 
season  and  would  facilitate  the  delivery 
of  gas  to  storage  during  periods  of  lower 
demand.  This  proposal  also  obviates  the 
requirement  to  install  new  facilities  in 
the  populous  metropolitan  Denver  area 
and  would  avoid  the  disruption  caused 
by  crossing  several  miles  of  irrigated 
crop  land  south  of  Cheyenne. 

It  is  stated  that  the  cost  of  the 
proposed  construction  is  $85,700,000  to 
be  financed  from  Applicant's  funds  on 
hand,  internally  generated  cash  from 
operations,  and  additional  funds  from 
external  sources  as  may  be  required. 

Apphcant  proposes  to  place  the 
facilities  in  service  on  or  before 
September  30, 1982. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 


1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-284S4  Filed  9-29-81;  8:45  am) 
BILUNG  COOC  64S0-«5-M 


[Docket  No.  CP81-433-001] 

Columbia  Gas  Transmission  Corp.; 
Amendment  to  Application 

September  24, 1981. 

Take  notice  that  on  September  9, 
1981,'  Columbia  Gas  Transmission 
Corporation  (Applicant),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP81-433-O01  an  amendment  to  its 
application  filed  pursuant  to  Section  7  of 
the  Natural  Gas  Act  so  as  to  reflect  the 
sale  of  natural  gas  under  certain  revised 
service  agreements  and  to  reflect 
construction,  operation  and 
abandonment  of  certain  pipeline  and 
compressor  facilities  in  the  event  that 
Applicant's  Cove  Point  facility  is  not  in 
operation  for  the  1982-1983  printer 
period,  all  as  more  fully  set  forth  in  the 


'  The  amendment  was  initially  tendered  for  T\\\n% 
on  September  9. 1981:  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until 
September  15. 1981:  thus,  filing  was  not  completed 
until  the  latter  date. 


amendment  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  in  the  application  filed 
July  28, 1981,  Applicant  proposed  to  sell 
natiiral  gas  to  certain  of  its  existing 
wholesale  customers  beginning  with  the 
1982-1983  winter  period  under  revised 
service  agreements  which  result  in  a  net 
increase  in  the  total  daily  entitlement  of 
these  customers.  Furthermore,  Applicant 
asserts  that  Columbia  Gas  of 
Pennsylvania,  Inc.  (CPA),  one  of  its 
wholesale  customers,  has  requested 
increased  deliveries  within  its  existing 
total  daily  entitlement  at  existing  points 
of  delivery  supplied  via  Applicant's  1804 
system.  Applicant  submits  that  it 
proposed  to  construct  and  operate 
certain  pipeline  and  compressor 
facilities  required  to  increase  the 
capability  of  its  1804  system  between 
Waynesburg  and  Eagle  Compressor 
Stations,  the  Port  Jervis  between  Eagle 
Compressor  Station  and  New  York,  and 
the  A-5  system  between  the  Port  Jervis 
system  and  Nyack,  New  York.  Applicant 
also  proposed  to  construct  and  operate 
compressor  facilities  required  to 
increase  Applicant's  capabihties  to 
deliver  exchange  volumes  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  at  the  Easton  and 
Renovo  Compressor  Stations. 

Applicant  states  that  the  1982-1983 
service  levels  proposed  in  the 
application  are  conditioned  on  the 
availability  of  Applicant's  Cove  Point 
supply  for  the  1982-1983  winter  period. 
Applicant  asserts  that  in  April  1980  the 
delivery  of  liquefied  natural  gas  from 
Algeria,  the  source  of  Applicant's  Cove 
Point  supply,  was  interrupted  until  such 
time  as  the  pricing  provisions  related  to 
the  liquefied  natural  gas  sale  were 
renegotiated.  It  is  averred  that 
renegotiations  are  in  progress  but  it  is 
possible  that  Applicant's  Cove  Point 
supply  would  not  be  available  for  the 
1982-1983  winter  period.  Applicant 
submits  that  in  the  event  that  the  Cove 
Point  facility  is  not  operating  additional 
pipeline  and  compressor  facilities  would 
be  necessary  to  serve  the  requested 
1982-1983  service  levels. 

Applicant  maintains  that  as  an 
alternative  to  constructing  additional 
facilities  which  could  duplicate  facilities 
when  the  Cove  Point  facility  is  returned 
to  service  Applicant  would  serve  its 
Eastern  Market  Area  customers 
previously  requested  1981-1982  service; 
levels  (Alternate  1982-1983  service 
levels)  beginning  with  the  1982-1983 
winter  period.  Apphcant  also  states  that 
it  would  construct  only  such  facilities  as 
are  required  to  supply  this  level  of 
service.  Applicant  now  proposes  to 
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and 


construct 

in  the  even : 

is  not  in  op  sration 

winter 


operate  only  the  following 
that  the  Cove  Point  facility 
for  the  1982-1983 


peri  )d: 


IT  lies  ( 


Son  erset. 


(1)  103.7 
six  sections 
Fayette, 
and  York 
Washington 

(2)  A  1,160 
Artemas 
County.  Pen^syl 

(3)  Two  1, 
at  the  Eagle 
County,  Peniisyl 

(4)  A  1,160 
Compressor 
Pennsylvani 

(5)  A  375 
Compressor 
Pennsylvania. 


of  24-inch  pipeline  loop  in 
oca  ted  in  Bedford,  Greene, 

Fulton,  Franklin,  Adams 
Ccbnties.  Pennsylvania,  and 
County,  Maryland;    • 
horsepower  compressor  unit  at 
Coiiipressor  Station  in  Bedford 


vama; 
iSO  horsepower  compressor  units 
'  Compressor  Station  in  Chester 

vania; 
horsepower  unit  at  Easton 
Station  in  Northampton  County, 
; 
h  )rsepower  unit  at  Renovo 
Station  in  Clinton  County, 


Apphcan :  states  that  the  estimated 


investment 


cost  of  the  construction 


projects  pre  posed  in  the  instant 
amendment  is  $67,624,500. 

Furthermore,  Applicant  proposes  to 
abandon  an  880  horsepower  compressor 
unit  and  a  aOO  horsepower  compressor 
unit  at  the  Bagle  Compressor  Station  in 
the  event  tne  Cove  Point  facility  is  not  in 
operation  for  the  1982-1983  winter 
period. 

In  the  evant  the  Cove  Point  facility  is 
not  in  operation  for  the  1982-1983  winter 
period  Applicant  also  proposes  to  serve 
Columbia  Mas  of  Ohio,  Inc.,  Columbia 
Gas  of  West  Virginia,  Inc.,  and 
Waterville  Oas  and  Oil  Company  under 
revised  sendee  agreements.  Moreover, 
Applicant  proposes  to  render  service  to 
its  customeis  under  the  following 
revised  service  agreements  reflecting 
alternate  19^2-1983  service  levels: 

(1)  A  revised  service  agreement  with 
Baltimore  Cat  and  EUectric  Company 
effectuating  qn  increase  in  its  contract 
demand  und^'  Rate  Schedule  CDS  of  10.000 
dekatherms  ((It)  equivalent  per  day  from 
360.000  dt  equivalent  per  day  to  370,000  dt 
equivalent  per  day  and  a  reduction  in  its 
winter  contratt  quantity  under  Rate  Schedule 
WS  of  460,000  dt  equivalent  from  8,280,000  dt 
equivalent  to  7,820,000  dt  equivalent  in 
Zone  2. 

(2)  A  revisf  d  service  agreement  with 
Bluefield  Caa  Company  effectuating  an  , 
increase  in  iti  i  contract  demand  under  Rate 
Schedule  COS  of  300  Mcf  per  day  from  S.CMX) 
Mcf  per  day  tb  5.900  Mcf  per  day  in  Zone  1. 

(3)  A  revisM  service  agreement  with 
Commonwealth  Gas  Pipeline  Corporation 
effectuating  an  increase  in  its  contract 
demand  und^'  Rate  Schedule  CDS  of  11.504 
dt  equivalentlper  day  from  213,496  dt 
equivalent  top25.000  dt  equivalent  per  day  in 
Zone  2.  { 

(4)  A  revis^  service  agreement  with 
Orange  and  Fjockland  Utilities,  Inc. 
effectuating  a|n  increase  in  its  contract 
demand  unda-  Rate  Schedule  CDS  of  3,000  dt 
equivalent  pe  r  day  from  42,100  dt  equivalent 


per  day  to  45,100  dt  equivalent  per  day  fan 
Zone  7. 

(5)  A  revised  service  agreement  with 
Pennsylvania  Gas  and  Water  Company 
effectuating  an  increase  in  its  contract 
demand  under  Rate  Schedule  CDS  of  12,000 
dt  equivalent  per  day  from  39,700  dt 
equivalent  per  day  to  51,700  dt  equivalent  per 
day  in  Zone  6. 

(6)  A  revised  service  agreement  with  UCI 
Corporation  effectuating  an  increase  in  its 
maximum  daily  quantity  under  Rate  Schedule 
WS  of  15,000  dt  equivalent  per  day  from 
50,000  dt  equivalent  per  day  to  65,000  dt 
equivalent  per  day.  In  addition,  UGI  has 
requested  an  increase  in  its  winter  contract 
quantity  under  Rate  Schedule  WS  of  750,000 
dt  equivalent  from  2,500,000  dt  equivalent  to 
3,250,000  dt  equivalent  in  Zone  6. 

(7)  A  revised  service  agreement  with 
Washington  Gas  Light  Company  effectuating 
an  increase  in  its  contract  demand  under 
Rate  Schedule  CDS  of  27.000  dt  equivalent 
per  day  from  408,900  dt  equivalent  per  day  to 
435.900  dt  equivalent  per  day  in  Zone  2. 

Applicant  submits  that  all  of  the 
aforementioned  service  agreements 
would  have  an  effective  date  of 
November  1. 1982,  with  the  exception  of 
the  service  agreements  with 
Commonwealth  Gas  Pipeline 
Corporation  and  Washington  Gas  Light 
Company  which  would  be  effective  on 
December  1, 1982. 

Applicant  avers  that  the  instant 
amendment  does  not  propose  any 
change  in  the  1982-1983  service  levels 
requested  in  the  application  for 
Applicant's  non-Eastern  Market  Area 
customers  or  in  the  increased  level  of 
deliveries  to  CPA  from  the  1804  system 
beginning  with  the  1982-1983  winter 
period. 

It  is  stated  that  Applicant  was 
authorized  to  construct  certain  facilities 
to  increase  the  capabilities  of  its  1804 
system  and  B  system  during  1981  which 
would  enable  Applicant  to  supply  the 
1980-1981  service  levels  of  its  Eastern 
Market  Area  customers  beginning  with 
the  1981-1982  winter  period  without  the 
Cove  Point  facility  in  operation. 
Apphcant  states  that  in  addition  to 
using  the  increased  B  system 
capabilities  to  offset  the  loss  of  Cove 
Point  in  Zone  2  the  increased  1804 
system  capabilities  permitted  a 
reduction  from  70,000  Mcf  to  55,000  Mcf 
of  natural  gas  in  the  design  day  and 
average  winter  day  volimies  scheduled 
for  delivery  from  Zone  2  and  Zone  6  on 
the  suction  side  of  the  Downingtown 
Compressor  Station.  Furthermore, 
Applicant  estimates  that  approximately 
9,000  Mcf  of  natural  gas  would  be 
delivered  on  the  design  day  from  the 
1804  system  to  Consolidated  System 
LNG  for  transportation  to  the  Loudoun 
Compressor  Station  which  is  the  receipt 
point  for  Applicant's  Cove  Point  supply. 
Applicant  avers  that  on  the  design  day 


during  the  1961-1982  winter  period  it 
was  projected  that  a  total  of  24,000  Mcf 
per  day  would  be  made  available  in  the 
Loudoun  area  from  the  1804  system  by  a 
combination  of  displacement  and  direct 
transportation.  Applicant  maintains  that 
the  level  transportation  from  Zone  6  to 
Zone  2  by  Consolidated  System  LNG 
was  reflected  to  be  approximately  60,000 
Mcf  on  an  average  winter  day. 

To  supply  the  alternate  1982-1983 
service  levels  of  Eastern  Market  Area 
customers  without  the  Cove  Point 
facility  in  operation.  Applicant  proposes 
to  continue  the  same  mode  of  operation 
approved  by  the  Commission  for  the 
1981-1982  winter  period. 

It  is  asserted  that  the  facihties 
proposed  in  the  instant  amendment 
would  increase  the  capabilities  of  the 
1804  and  Port  Jervis  systems  and  enable 
these  systems  to  supply  the  alternate 
1982-1983  service  levels  of  Apphcant's 
Eastern  Market  Area  customers. 
Applicant  submits  that  continuation  of 
the  1981-1982  mode  of  operation  would 
result  in  the  scheduled  peak  day 
deliveries  from  Zone  2  to  Zone  6  on  the 
suction  side  of  the  Downingtown 
Compressor  Station  being  reduced  from 
70.000  Mcf  per  day  to  52,000  Mcf  per 
day.  Moreover,  Applicant  estimates  that 
on  a  design  day  approximately  55,000 
Mcf  of  natural  gas  would  be  delivered 
from  the  1804  system  to  Consolidated 
System  LNG  for  fransportation  to  the 
Loudoun  Compressor  Station.  Therefore, 
Applicant  states  that  on  a  design  day 
during  the  1982-1983  winter  period  a 
total  of  73,000  Mcf  per  day  would  be 
made  available  in  Zone  2  from  the  1804 
system.  Applicant  maintains  that  the 
increase  of  an  additional  49.000  Mcf  per 
day  being  made  available  to  Zone  2  via 
the  1804  system  during  the  1982-1983 
winter  period  compared  to  the  1981-1982 
winter  period  is  approximately  equal  to 
the  Zone  2  total  daily  entitlement 
increases  at  the  Alternate  1982-1983    . 
service  levels. 

Applicant  submits  that  the  facility 
construction  proposed  to  be  required  on 
the  1804  system  is  the  same  with  or 
without  the  Cove  Point  facility  in 
operation.  Applicant  states  that  the 
reduction  in  required  facilities  on  the 
Port  Jervis  and  A-5  systems  and  at 
Renovo  Compressor  Station  reflect  the 
reduced  level  of  requirements  being 
served  from  these  systems  at  the 
alternate  1982-1983  service  levels. 
Speciflcally,  Applicant  avers  that 
without  the  Cove  Point  facility  in 
operation  the  proposed  construction  and 
operation  in  the  application  of  7.3  miles 
of  16-inch  pipeline  loop  in  Orange 
County,  New  York,  a  375  horsepower 
compressor  unit  at  the  Easton 
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Compressor  Station  in  Northampton 
County,  Pennsylvania,  and  one  of  the 
two  375  horsepower  compressor  units  at 
the  Renovo  Compressor  Station  in 
Chnton  County,  Pennsylvania,  would 
not  be  necessary. 

Applicant  avers  that  the  supplies 
presently  attached  or  committed  to 
applicant  are  fully  adequate  to  serve  its 
full  annual  and  peak  day  requirements 
during  the  contract  years  1981  through 
1984.  Applicant  states  that  because  of  its 
far-ranging  supply  acquisition  program  it 
is  confident  that  additional  suppUes  for 
the  contract  year  1985  and  thereafter 
could  be  obtained.  Applicant  asserts 
that  its  problem  is  the  timing  of  supply 
acquisitions  to  avoid  short-term  take-or- 
pay  problems. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  October 
14, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules.  All  persons  who 
have  heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  81-28455  Filed  9-29-81;  8:45  am] 
BILUNG  CODE  6450-«S-M 


[Docket  Nos.  ER78-517;  ER78-360] 

Connecticut  Light  &  Power  Co.  and 
Connecticut  Yankee  Atomic  Power 
Co.;  Order  Denying  Rehearing  and 
Denying  Fiow-Through  of  Refunds 

Issued:  September  23, 1981. 

On  August  24, 1981,  the  Second 
Taxing  District  of  the  City  of  Norwalk, 
the  Third  Taxing  District  of  the  City  of 
Norwalk  and  the  Town  of  Wallingford, 
Connecticut  (Cities)  filed  a  petition  for 
rehearing  of  our  order  of  July  23, 1981,  in 
Docket  No.  ER78-517.  The  Cities  urge 
reconsideration  of  our  acceptance  of 
Connecticut  Light  &  Power  Company's 
(CL&P)  compliance  filing  in  that  docket. 

The  Cities  raise  two  specifications  of 
error  in  their  application  for  rehearing. 
They  urge  the  Commission  to  require 


CL&P  to  refund  revenues  collected  under 
the  compliance  rates  prior  to 
acceptance,  and  they  urge  the 
Commission  to  require  CL&P  to  file 
compliance  rates  consistent  with  the 
theory  of  the  approved  rate. 

Cities'  application  for  rehearing  does 
not  raise  anything  new.  Their  petition  is 
essentially  a  restatement  of  arguments 
previously  considered  and  rejected  by 
the  Commission.  In  our  judgment  no 
new  facts  or  principles  of  law  have  been 
shown  which  would  warrant 
modification  of  our  order  of  July  23, 
1981. 

On  July  9, 1981,  the  Cities  also  filed,  in 
Docket  No.  ER78-360,  a  petition  for 
refunds.  The  Cities  urge  the  Commission 
to  require  CL&P  to  refund  to  the  Cities  a 
portion  of  the  refund  received  by  CL&P 
from  Connecticut  Yankee  Atomic  Power 
Company  (Coimecticut  Yankee)  as  a 
result  of  the  Commission's  Opinion  No. 
102.  The  Cities  argue  that,  since  they  are 
wholesale  customers  of  CL&P.  they 
should  receive  an  allocable  share  of  the 
refund  paid  by  Connecticut  Yankee  to 
CL&P. 

The  effective  date  of  Connecticut 
Yankee's  rate  increase  filing  in  Docket 
No.  ER78-360  was  November  5, 1978. 
Our  review  indicates  that  since  that 
date  the  rates  under  which  CL&P  has 
served  the  Cities  were  determined  by  a 
cost  of  service  study  that  did  not  include 
the  effect  of  any  proposed  increase 
requested  by  Connecticut  Yankee. 
Accordingly,  the  Cities  are  not  entitled 
to  any  flow-through  of  refunds  made  to 
CL&P  by  Connecticut  Yankee  as  a  result 
of  Opinion  No.  102.  In  reaching  this 
decision,  the  Commission  concludes  that 
Cities'  petition  in  Docket  No.  ER7&-360 
should  not  result  in  any  further  refunds 
in  Docket  No.  ER7&-517. 

The  Commission  orders: 

(A)  The  Cities'  request  for  rehearing  of 
the  Commission's  order  of  July  23, 1981, 
in  Docket  No.  ER78-517  is  denied. 

(B)  The  Cities'  petition  for  an  order 
requiring  CL&P  to  flow-through  to  the 
Cities  a  portion  of  the  refunds  received 
by  CL&P  in  Docket  No.  ER78-360  is 
denied. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

|FK  Doc  81-28456  Filed  »-  29-81:  8:45  am| 
BILLING  CODE  64S0-«S-M 


[Docket  No.  ELB1-1 1-000] 

Kansas  Municipal  and  Cooperative 
Eiectric  Systems;  Order  Granting 
Intervention,  Granting  In  Part  and 
Denying  In  Part  Requested  Relief,  and 
Consolidating  Dockets 

Issued:  September  24, 1981. 

On  March  19, 1981.  Kansas  Municipal 
and  Cooperative  Electric  Systems 
(Petitioners),*  submitted  a  petition  for  a 
declaratory  order  stating  that  Kansas 
City  Power  &  Light  Company  (KCPL)  has 
been  improperly  including  in  its  monthly 
fuel  cost  adjustments  certain 
reclamation  expenses  associated  with 
surface  coal  mines. 

In  support  of  their  request.  Petitioners 
have  provided  transcript  excerpts  of 
testimony  presented  in  Docket  Nos. 
ER80-315  and  ER80-450  *  wherein 
KCPL's  witnesses  stated  that 
reclamation  costs  associated  with  coal 
purchases  from  a  non-affiliated  supplier. 
Arch  Mineral  Company  (Arch),  are 
recovered  through  KCPL's  fuel 
adjustment  clause.  It  appears  that,  by 
agreement  between  KCPL  and  Arch, 
reclamation  costs  are  billed  to  KCPL 
based  on  estimates  made  by  Arch, 
although  KCPL  is  not  obligated  to  tender 
payment  to  Arch  until  reclamation  costs 
actually  are  incurred.  In  the  interim, 
KCPL  bills  its  customer  for  estimated 
reclamation  costs  associated  with  the 
monthly  kWh  sold  and  retains  the 
related  revenues,  accoimting  for  them  oa 
its  books  as  a  miscellaneous  current 
accrued  Uability. 

Petitioners  contend  that  inclusion  of 
reclamation  expenses  in  fuel  adjustment 
clause  computations  violates  section 
35.14  of  the  Commission's  regulations. 
According  to  Petitioners,  Account  151  of 
the  Uniform  System  of  Accounts  does 
not  expressly  apply  to  reclamation  costs 
and  should  be  construed  narrowly  so  as 
to  preclude  recovery  of  such  amounts 
through  the  fuel  clause.  In  addition. 
Petitioners  suggest  that  federal  policies 
regarding  reclamation  activity  may  be 
changing,  that  KCPL's  coal  supplier  may 
not  be  required  to  reclaim  lands  already 
mined  or  mined  in  the  futiu«,  and  that 
the  reclamation  accruals  are  speculative 


'  The  Petitioners  constitute  an  ad  hoc  group  of  12 
wholesale  customers  of  KCPL.  The  municipal 
customers  include  Baldwin  City.  Gardner.  Gamett, 
Osawatomie.  Ottawa,  and  Pomona.  Kansas: 
Higginsville.  Sahsbury.  Salter,  and  Marshall. 
Missouri.  The  cooperative  customers,  located  in 
Kansas,  are  Coffey  County  Rural  Electric 
Cooperative  and  United  Electric  Cooperative. 

'  These  dockets  concern  proposed  increased  rales 
for  firm  power  service  to  KCPL's  wholesale 
municipal  and  cooperative  customers.  Hearings  in 
the  proceedings  have  been  completed  and  the 
parties  have  filed  briefs  before  the  presiding 
administrative  law  judge. 
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in  nature.  Tlus,  Petitioners  request  that 
the  Conunisiion  order  KCPL  to  refund, 
with  interest,  all  reclamation  expenses 
recovered  through  fuel  adjustmeiit 
clause  billings  since  January,  1978,  and 
enjoin  KCPIjfrom  further  including  such 
costs  in  future  fuel  adjustment  clause 
calculations 

On  April  17. 1981,  KCPL  filed  a  protest 
and  petition  to  intervene  '  requesting 
that  the  Con|mission  deny  the  relief 
sought  by  Petitioners  or,  in  the 
alternative,  defer  consideration  of  the 
petition  pern  ling  the  resolution  of  related 
issues  in  Do  :ket  Nos.  ER80-315  and 
ER80-450.*  ¥CPL  acknowledges  that  the 
reclamation  costs  in  question  are  being 
billed  throu^  h  its  fuel  adjustment  clause, 
but  the  com]  lany  claims  that  such 
expenditure  i  are  legitimate  components 
of  Account  1 51.  These  costs,  according 
to  the  comp«  ny,  are  properly  included  in 
the  total  cos  of  coal  despite  the 
agreement  bfetween  KCPL  and  Arch  to 
"unbundle"  |he  costs  for  billing 
purposes.  Furthermore.  KCPL  agues  that 
the  current  r  lethod  of  accounting  is  less 
speculative  han  the  long-range 
estimates  w|iich  would  be  necessary  to 
include  reclamation  costs  in  the  invoice 
price  of  coal  purchases.  Finally,  KCPL 
expresses  its  opinion  that  the  policies  of 
the  federal  aovemment  may  shift  certain 
regulatory  responsibilities  to  the  states 
without  necessarily  affecting  Arch's 
obligation  tc^  reclaim  the  surface  mines. 

Discussion 

Section 
regulations  i 
which  may  1 
adjustment 
provides,  in 


35|14  of  the  Commission's 
ipenti^es  the  fuel  costs 
i  included  in  a  utility's  fuel 
ause.  That  section 
}art.  that: 


I  cosis 


lani 


(2)  Fuel 

(i)  Fossil 
utility's  own 
fossil  and  nuclear 
owned  or 


(F)  shall  be  the  cost  of. 
nuclear  fuel  consumed  in  the 
l^ants,  and  the  utility's  share  of 
fuel  consumed  in  jointly 
plants. 


'  leased 

The  reguli  tions  further  state  that  the 
costs  of  fosa  1  fuel  shall  include  no  items 
other  than  tl  ose  listed  in  Account  No. 
151  of  the  C(  immission's  Uniform  System 
of  AccountsJ*  Account  No.  151  includes 
the  invoice  price  of  fuel,  expenses 
incurred  in  t  'ansporting  the  fuel  from  the 
point  of  acqi  lisition  to  the  unloading 
point,  excise  taxes,  purchasing  agents' 
commissioni .  insurance,  and  "other 


»  Notice  of  th( 
1981.  with  conufents, 
intervene  due 

*  In  thai  proceed) 
advocated  elimfiation 
from  KCPt" » 
base  by  the  amounts 
not  yet  disburse  d 

•  "The  cost 
other  than  thos4 
Commission's 
Public  Utilities 


fihng  was  issued  on  March  30, 

:.  protests,  or  petitions  to 
or  before  April  27. 1981. 
ing,  the  inlervenors  have 

of  reclamation  expenses 
of  service  or  reduction  of  rate 

recovered  from  customers  but 
to  Arch. 

sil  fuel  shall  include  no  items 
isted  In  Account  151  of  the 
L  niform  System  of  Accounts  for 
I  nd  Licensees."  18  CFR  35.14<a)(6). 


of  foss 


expenses  directly  assignable  to  the  cost 
of  fuel." 

In  view  of  the  fact  that  coal  mine  land 
reclamation  is  presently  required  by 
law.  the  Commission  finds  that  the 
legitimate  cost  of  reclaiming  surface 
mines  should  be  considered  an 
appropriate  expense  incurred  by  a  coal 
producer.  Insofar  as  the  coal  supplier 
actually  collects  such  a  charge  as  a 
component  of  the  unit  cost  of  fuel,  the 
reclamation  costs,  in  turn,  would  qualify 
as  "other  expenses  directly  assignable 
to  the  cost  of  fuel"  for  purposes  of  fuel 
clause  treatment  by  a  jurisdictional 
utility.^ 

Under  the  unique  arrangement  at 
issue  in  the  instant  docket,  however. 
Arch  provides  to  KCPL  only  an  estimate 
of  reclamation  costs  attributable  to  the 
coal  supplied  to  the  utility.  As  indicated 
by  KCPL,  such  charges  are  not 
immediately  paid  to  Arch  but,  instead, 
are  delayed  until  actual  reclamation 
costs  are  incurred  by  Arch.  Nonetheless, 
KCPL  uses  the  estimate  of  future 
reclamation  costs  to  develop  its  own 
current  per  imit  charge  for  reclamation 
costs  to  be  recovered  through  the  fuel 
clause.  Thus,  KCPL  has  direct  control 
over  the  determination  of  the  amount  of 
charges  passed  through  the  fuel  clause 
to  recover  prospective  reclamation 
costs.  However,  despite  the  estimated 
nature  of  KCPL's  billings,  the  company 
has  not  provided  for  any  adjustment  to 
fuel  clause  charges  in  the  event  that 
actual  costs  differ  from  the  estimated 
costs.  Neither  has  the  company 
submitted  the  estimated  unit  charge  for 
reclamation  costs  used  in  the  monthly 
fuel  adjustment  calculation  to  the 
Commission  for  approval.  The  fuel 
adjustment  clause  has  never  been 
intended  as  a  carte  blanche  to  recover 
unreviewed  estimated  costs  where  no 
mechanism  exists  to  correct  for 
erroneous  estimates.' Therefore.  KCPL 
will  be  ordered  to  discontinue  fuel 
clause  pass  through  of  charges  for  coal 
land  reclamation  costs.  Such  directive. 


*  Petitioners  rely  on  the  Commission's  recent 
declaratory  order  in  Electric  Cooperatives  of 
Kansas.  Docket  No.  EX81-2-000  (February  28. 1981). 
in  support  of  their  petition.  In  Docket  No.  El.81-2- 
000,  we  found  that  the  costs  of  pollution  control 
materials  such  as  limestone  were  not  "other 
expenses  directly  assignable  to  the  cost  of  fuel" 
which  could  be  included  in  fuel  adjustment  clause 
computations,  noting  that  "policy  consideraUons 
support  a  narrow  construction  of  the  expenses 
listed  in  Account  No.  151."  The  instant  case  is 
distinguishable,  however,  because  the  reclamation 
costs  are  charges  which  are  added  directly  to  the 
cost  of  purchased  fuel  and  which  could  have  been 
added  to  the  original  invoice  price  of  the  coaL 

'  cf.  Public  Service  Company  of  New  Hampshire- 
Docket  No.  ER76-285.  Opinion  No.  790.  issued 
March  21.  1977,  (mimeo  at  15);  offd  Public  Service 
Company  of  New  Hampshire  v.  FERC,  800  F.2d  944 
(D.C.  Clr.  1979). 


however,  will  be  without  prejudice  to 
the  filing  of  an  estimated  charge, 
supported  by  appropriate  cost  data, 
together  with  a  provision  to  adjust  for 
differences  between  estimates  and 
actual  costs. 

Notwithstanding  this  conclusion,  we 
shall  deny,  without  prejudice, 
Petitioners'  request  for  refunds  of 
reclamation  costs  already  collected 
through  the  fuel  adjustment  clause.  The 
amount  of  reclamation  cost  revenues 
collected  from  KCPL's  wholesale 
customers  that  have  not  been  or  may  not 
be  paid  to  Arch  cannot  be  determined 
from  presently  available  information. 
Furthermore,  any  refund  requirement 
will  directly  affect  the  eost  of  service  at 
issue  in  Docket  Nos.  ER80-315  and 
ER8O-450.  We  find,  therefore,  that  the 
most  appropriate  manner  in  which  to 
proceed  is  to  refer  this  matter  to  the 
presiding  judge  in  Docket  Nos.  ER80-31S 
and  ER80-450  and  to  expand  the  scope 
of  those  proceedings  to  hear  the  limited 
issue  of  the  appropriate  refunds,  if  any, 
of  reclamation  revenues  which  should 
be  made  to  KCPL's  wholesale 
customers.* . 

The  Commission  orders 

(A)  KCPL's  petition  to  intervene  is 
granted,  subject  to  the  rules  and 
regulations  of  the  Commission; 
Provided,  however.  That  participation 
by  the  intervenor  shall  be  limited  to 
matters  set  forth  in  its  petition  to 
intervene;  and  Provided,  further,  that 
the  admission  of  the  intervenor  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
by  any  order  or  orders  by  the 
Commission  entered  in  this  proceeding. 

(B)  Petitioners'  request  for  declaratory 
order  is  granted  in  part  and  denied  in 
part.  KCPL  is  hereby  ordered  to 
immediately  cease  billing  estimated 
reclamation  costs  to  its  wholesale 
customers  through  the  fuel  adjustment 
clause,  without  prejudice  to  a  Hling  by 
KCPL,  supported  by  appropriate  cost 
data,  to  include  reclamation  costs  in  the 
wholesale  fuel  adjustment  calculation  if 
an  appropriate  mechanism  is  included  in 
KCPL's  rates  to  correct  for  differences 
between  billed  and  actual  costs. 

(C)  Docket  No.  EL81-11-000  is  hereby 
consolidated  with  Docket  Nos.  ERBO-315 
and  ER8O-450  for  purposes  of  hearing 
and  decision.  The  pending  proceeding 


'Petitioners  have  not  requested  that  the 
Commission  now  decide  the  question  of  the 
appropriate  cost  of  service  treatment  of  those 
revenues  received  for  reclamation  costs  but  not  yet 
paid  to  the  coal  producer.  That  issue  has  been 
litigated  in  the  proceedings  in  Docket  No*.  ERaO-31S 
and  ERao-4S0. 
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shall  be  expanded  to  address  the  limited 
refund  issue  as  described  in  this  order. 

(D)  The  administrative  law  a  judge 
previously  designated  to  preside  in 
Docket  Nos.  ER80-315  and  ER80-450 
shall  determine  the  appropriate 
procedures  necessary  to  accommodate 
consolidated  of  Docket  No.  EL81-11-000 
with  the  existing  proceeding. 

(E)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 

Acting  Secretary, 

|FR  Doc.  81-28459  Filed  9-29-81;  8:45  amj 
BILLING  CODE  64S0-SS-M 


[Docket  No.  CP81-491-000] 

Midwestern  Gas  Transmission  Co.; 
Application 

September  25, 1981. 

Take  notice  that  on  August  31, 1981, 
Midwestern  Gas  Transmission 
Company  (Applicant],  P.O.  Box  2511, 
Houston,  Texas  7700i,  filed  in  Docket 
No.  CP81-491-000  an  application 
pursuant  to  Section  3  of  the  Natural  Gas 
Act  for  authorization  to  extend  the 
period  for  which  it  is  authorized  to 
import  natural  gas  from  Canada 
pursuant  to  the  terms  and  provisions  of 
Applicant's  contract  No.  1  dated  April  4, 
1960,  with  TransCanada  PipeLines 
Limited  (TransCanada),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  AppHcant  purchases 
natural  gas  from  TransCanada  under 
four  gas  purchase  contracts  which  gas  is 
purchased  and  imported  at  a  point  on 
the  United  States-Canadian 
international  boundary  near  Emerson, 
Manitoba,  where  the  Northern  System  of 
Applicant  interconnects  with  the 
facilities  of  TransCanada.  Applicant 
submits  that  TransCanada  and 
Applicant  have  agreed  to  amend  their 
contract  No.  1  to  extend  its  terms  to  and 
including  October  31. 1994,  with  all  other 
terms  remaining  the  same. 

Applicant  asserts  that  contract  No.  1 
and  the  related  Canadian  Export 
License  Nos.  GL-1  and  GL-60  provide 
Applicant  with  the  largest  maximum 
day  purchase  entitlement  of  222,360  Mcf 
per  day  and  the  largest  annual  purchase 
entitlement  of  74,000,000  Mcf  of  any  of 
the  four  gas  purchase  contracts.  It  is 
stated  that  this  contract  terminates  on 
December  15, 1985.  Applicant  avers  that 
TransCanada  was  originally  authorized 
to  export  the  volumes  of  gas  subject  to 
contract  No.  1  pursuant  to  the  provisions 
of  License  No.  GL-1  which  expired  on 


May  14, 1981.  It  is  asserted  that  the 
license  was  issued  subject  to  the 
condition  that  the  folume  of  gas  which 
could  be  exported  during  the  term  of  the 
license  be  limited  to  1,410,000,000  Mcf. 
Applicant  submits  that  the  total  volume 
authorized  for  export  was  reached  in 
early  1981. 

Applicant  states  that  Canadian  Export 
License  GL-60  issued  on  December  7, 
1979,  authorized  TransCanada  to  export 
natiu-al  gas  during  the  balance  of  the 
term  of  contract  No.  1.  Applicant 
maintains  that  under  this  license 
TransCanada  was  authorized  to 
continue  to  export  the  maximum  daily 
and  annual  volumes  provided  for  in 
contract  No.  1  until  November  1, 1984; 
however,  TransCanada's  export 
authorization  was  reduced  to  a 
maximum  daily  quantity  of  167.249  Mcf 
per  day  and  an  annual  total  of  55,000,000 
Mcf  for  the  period  extending  from 
November  1, 1984.  through  October  31, 
1985,  and  further  reduced  to  a  maximum 
daily  quantity  of  111,502  Mcf  per  day 
and  a  total  of  4,907,000  Mcf  during  the 
period  extending  from  November  1, 
1985,  through  December  14, 1985. 
Applicant  asserts  that  the  agreement  to 
amend  contract  No.  1  to  extend  the  term 
thereof  to  and  including  October  31. 
1994,  serves  to  offset  the  declining 
availability  of  gas  under  the  terms  of 
contract  No.  1  commencing  in  November 
1984  as  limited  by  the  provisions  of 
License  No.  GLr^  and  the  ultimate 
termination  thereof  in  December  1985.  It 
is  stated  that  under  the  amendment  the 
daily  and  annual  volumes  of  gas 
originally  and  currently  available  to 
Applicant  under  contract  No.  1  would 
continue  to  be  available  during  the 
period  November  1. 1984.  through 
October  31, 1994. 

Applicant  alleges  that  the  gas 
proposed  to  be  imported  for  the 
extended  period  herein  is  part  of 
TransCanada's  system  supply  and  is  not 
to  be  purchased  and  produced  from 
specific  fields  for  resale  to  Applicant. 
Applicant  therefore  requests  waiver  of 
Section  153.3(d)  of  the  Commission's 
Regulations  requiring  field  names, 
locations  and  reserve  estimates  on  a 
field  by  field  basis. 

Applicant  submits  that  unless  it  is 
authorized  to  continue  to  import  the 
same  daily  and  annual  volumes  of  ga^ 
as  are  currently  available  to  it  under 
contract  No.  1  for  the  additional  ten- 
year  period  as  proposed  herein  it  is 
certain  that  after  October  31, 1984,  it 
would  be  unable  to  continue  to  serve  the 
requirements  of  its  Northern  System 
customers  at  the  same  level  as  those 
requirements  are  being  served  today. 
Applicant  maintains  that  due  to 


geographical  location  of  its  Northern 
System  and  its  lack  of  extensions  to 
domestic  producing  areas  it  has  no 
practical  alternative  sources  of  domestic 
supply  or  synthetic  fuels  available  to 
serve  the  needs  of  its  Northern  System 
customers. 

Any  person  desiring  to  be  heard  or  to 
made  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  wiUi  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28458  Filed  «-29-81:  8:45  am) 
BILLING  CODE  64S&-«S-tl 


(Docket  No.  CP81-477-000] 

MIGC,  inc.;  Application 

September  25, 1981. 

Take  notice  that  on  August  24, 1981, 
MIGC.  Inc.  (Applicant),  10880  Wilshire 
Boulevard.  Suite  1600.  Los  Angeles, 
California  90024,  filed  in  Docket  No. 
CP81-477-000  an  application  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
for  and  exchange  of  natural  gas  with 
Colorado  Interstate  Gas  Company  (CIG) 
and  for  permission  and  approval  to 
abandon  a  transportation  service  for 
CIG.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  specifically  requests 
authority  for  the  transportation  and 
exchange  of  natural  gas  pursuant  to  a 
gas  transportation  and  exchange 
agreement  dated  May  28. 1981,  between 
Applicant  and  CIG.  Applicant  states 
that  said  agreement  provides  for  a  term 
of  15  years  from  the  date  of 
commencement  of  deliveries  by  either 
party  to  the  other  and  from  year  to  year 
thereafter. 

It  is  stated  that  the  transportation  and 
exchange  of  gas  would  be  from  all 
sources  of  supply  which  are  acquired  by 
Applicant  or  CIG  which  are  committed 
for  a  delivery  period  of  at  least  five 
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years  and  can  be  economically  and 
feasible  cc  nnected  to  a  party's 
transmissi  }n  system.  Applicant  states 
that  the  ga  ;  transported  and  exchanged 
would  not  be  limited  to  current  existing 
delivery  p(  lints.  Applicant  submits  that  a 
maximum  quantity  of  60,000  Mcf  per  day 
would  be  I  ransported  by  it  for  CIG  and 
that  CIG  w  ould  not  transport  more  than 
30.000  Mcf  per  day  for  Applicant. 
Applicant  proposes  to  construct 
facilities  n  'cessary  to  connect  sources 
of  supply  t )  the  parties'  existing  or 
future  pipe  ine  systems  under  budget- 
type  autho  ity  or  separate  certificate 
authority  i  the  facility  costs  exceed 
budget  lim  ts.  It  is  stated  that  Applicant 
would  file  in  annual  tariff  revision  on 
January  31  to  detail  the  delivery  points 
for  all  sources  of  gas  transported  and 
exchanged 

Applicar  t  avers  that  the  parties  would 
compensate  each  other  for  fuel  usage 
and  unacc(  unted-for  gas  to  the  extent 
reasonable ,  It  is  stated  that  imbalances 
would  be  c  3rrected  during  the  following 
month  at  tl  e  Powder  River  Basin  Station 
pipeline  inl  erconnection  in  Wyoming 
between  A  jplicant  and  CIG.  It  is  stated 
that  during  the  period  December  1 
through  Ap  ril  30  of  each  year  Applicant 
may  reques  t  from  CIG  up  to  10,000  Mcf 
per  day  in  'xcess  of  the  exchange 
volumes  ot  lerwise  transported  to 
Applicant;  lowever,  such  excess 
deliveries  i  lade  by  CIG  during  the 
winter  sea!  on  may  not  exceed  an 
exchange  g  as  imbalance  created  during 
the  previoi  s  March  1  through  November 
30  period  by  Applicant  foregoing  receipt 
of  exchang  ;  volumes  otherwise  due 
Applicant,  t  is  asserted  that  the  summer 
season  imt  alance  would  not  exceed 
1.000.000  V  cf  at  any  time. 

Applicant  submits  that  if  the  thermal 
equivalent  jf  gas  delivered  from  supply 
sources  she  uld  be  exactly  equal  no 
balancing  c  eliveries  would  be  required 
and  no  trai  sportation  charges  would 
apply.  Hov\  ever,  it  is  stated  that  if 
Applicant'!  deliveries  from  its  various 
supply  soul  ces  to  CIG  thermally  exceed 
ClG's  deliv  gries  to  Applicant,  CIG 
would  mak ;  balancing  deliveries  to 
Applicant  t  X  the  Powder  River  Station. 
In  that  evei  it  Applicant  would  pay 
transportat  on  charges  to  CIG  equal  to 
the  appropriate  "transportation  rate 
multiplied  by  the  volume  of  balancing 
deliveries,  ^is  explained.  Similarly  if 
CIG's  supp  y  deliveries  exceed 
Applicant's ,  Applicant  would  make 
balancing  c  eliveries  to  CIG  at  the 
Powder  Ri\  er  Station  and  CIG  would 
pay  Applic  int  the  appropriate 
transportat  on  charges,  it  is  stated. 
Applicant  t  ubmits  that  transportation 
charges  we  -e  22.24  cents  per  Mcf  for 


CIG's  system  and  25.61  cents  per  million 
Btu  for  Applicant's  system  as  of  May  28. 
1981.  It  is  also  asserted  that  said 
transportation  charges  are  to  reflect 
each  party's  transmission  system 
transportation  rate  exclusive  of  the  cost 
of  service  attributable  to  its  gathering 
and  storage  systems  and  exclusive  of 
the  cost  of  service  attributable  to  gas 
used  in  the  operation  and  maintenance 
of  the  transmission  system. 

Applicant  further  proposes  to 
abandon  service  under  a  gas 
transportation  agreement  dated 
September's,  1973,  between  Applicant 
and  CIG.  It  is  stated  that  by 
authorization  granted  November  26, 
1976,  in  Docket  No.  CP74-92.  Applicant 
was  authorized  to  receive  natural  gas 
from  Mountain  Fuel  Supply  Corporation 
(Mountain  Fuel)  through  CIG  for  CIG's 
account  at  various  points  along 
Applicant's  pipeline  in  the  Powder  River 
Basin  of  Wyoming  and  then  redeliver 
thermally  equivalent  volumes  to  CIG  at 
a  point  of  interconnection  between 
Applicant's  pipeline  and  the  facilities  of 
CIG.  The  agreement  provided  that  the 
gas  Mountain  Fuel  delivered  to 
Applicant  would  come  from  specific 
acreage  in  the  Spearhead  Ranch 
production  area  in  the  Powder  River 
Basin  and  that  40  percent  of  the  volume 
of  gas  purchased  by  CIG  from  Mountain 
Fuel  from  a  defined  area  in  Spearhead 
Ranch  and  delivered  by  CIG  through 
Applicant's  pipeline  would  be  available 
for  purchase  by  Applicant  during  the 
period  between  July  15, 1976,  and  the 
closing  date  of  a  pipeline  sale 
agreement.  Applicant  maintains  that  the 
transportation  agreement  was 
terminated  effective  September  5, 1978: 
however.  Applicant  has  continued  to 
render  gas  transportation  services  to 
CIG  under  its  currently  effective  Rate 
Schedule  X-1.  Applicant  proposes  to 
abandon  this  service  as  it  is 
incorporated  and  superseded  by  the  gas 
transportation  proposed  in  the  instant 
application. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  petition  to  intervene  or -a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-2S4S9  Filed  0-2S-81:  B:4S  am] 
BILUNG  CODE  M50-«S-M 


[Docket  No.  CP75-23-0 10] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  inc.;  Petition  To 
Amend 

September  25. 1981. 

Take  notice  that  on  September  4, 1981. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511.  Houston.  Texas  77001, 
filed  in  Docket  No.  CP75-23-010  a 
petition  to  amend  the  order  issued 
March  7, 1977, '  as  amended,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  transportation  of  natural 
gas  from  new  points  of  receipt  for  the 
account  of  Tenneco  Oil  Company  (TOC) 
and  the  deletion  of  certain  previously 
authorized  receipt  points,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  flle  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  it  was 
authorized  by  order  issued  March  7, 
1977,  in  the  instant  docket  to  transport 
natural  gas  for  TOC  from  specified 
receipt  points  to  a  point  of 
interconnection  with  Creole  Gas 
Pipeline  Corporation  near  Yscloskey, 


'This  proceeding  was  commenced  before  Ihc  FPC 
By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  tlie  Commission. 
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Louisiana,  for  delix'ery  to  Air  Products 
and  Chemicals,  Inc.  Petitioner  now 
proposes  to  establish  additional  new 
receipt  points  from  TOC  and  delete 
certain  authorized  receipt  points. 

Specifically,  Petitioner  proposes  to 
establish  a  new  receipt  point  for 
deliveries  of  gas  from  TOC's  interests  in 
certain  uncommitted  reserves  in  the 
Four  Isle  Dome  Field,  Terrebonne 
Parish,  Louisiana,  which  include  but  are 
not  limited  to  reserves  from  previously 
authorized  sources  of  supply  for 
transportation  from  Terrebonne  Land 
Development,  et  a!..  Well  Nos.  1,  2,  and 
A-2  in  Terrebonne  Parish,  Louisiana. 

Petitioner  states  that  a  receipt  point 
for  the  Terrebonne  Land  Development, 
et  a!..  Well  No,  1  supply  source  was 
authorized  by  order  issued  March  7, 
1977.  It  is  stated  that  a  receipt  point  for 
Terrebonne  Land  Development,  et  al, 
Well  No.  2  supply  source  was 
authorized  by  order  issued  July  27, 1978. 
It  is  also  asserted  that  a  receipt  point  at 
side  valve  522A-102  on  Petitioner's  line 
No.  522A-10  in  Terrebonne  Parish, 
Louisiana,  for  Terrebonne  Land 
Development,  et  al.  Well  No.  A-2 
supply  source  was  authorized  by  order 
issued  June  29, 1979.  Petitioner  submits 
that  in  an  amendment  dated  October  31, 
1980,  to  their  transportation  agreement. 
Petitioner  and  TOC  agreed  to  delete  the 
existing  authorized  receipt  points  for  the 
Terrebonne  Land  Development,  et  al. 
Well  Nos.  1,  2,  and  A-2  and  provide  for 
a  new  central  receipt  point  for  the  Four 
Isle  Dome  source.  Petitioner  avers  that 
deliveries  of  gas  from  the  Four  Isle 
Dome  source  would  be  made  by  TOC  to 
Petitioner  at  Superior  Oil  Company's 
Four  Isle  Dome  Plant  in  Terrebonne 
Parish,  Louisiana.  Petitioner  maintains 
that  as  the  previously  authorized  receipt 
points  listed  above  would  no  longer  be 
used  it  proposes  to  delete  them  as 
authorized  receipt  points  from  TOC. 

Petitioner  also  proposes  to  establish 
an  additional  receipt  point  for  deliveries 
of  gas  from  TOC's  interests  in  certain 
uncommitted  reserves  in  the  Matias 
Garcia  Survey  A-116,  Nueces  County, 
Texas  (Agua  Dulce  source].  It  is  stated 
that  a  receipt  point  at  side  valve  ID-102 
on  Petitioner's  Plomo  Line  No.  ID-100, 
Nueces  County.  Texas,  for  the  Agua 
Dulce  source  of  supply  was  authorized 
by  order  dated  June  29, 1979.  Petitioner 
asserts  that  by  the  October  31, 1980, 
amendment  to  their  transportation 
agreement  Petitioner  and  TOC  agreed  to 
establish  an  additional  point  of  receipt 
for  the  Agua  Dulce  source.  Petitioner 
alleges  that  deliveries  of  gas  bom  the 
Agua  Dulce  source  would  be  made  by 
TOC  to  Petitioner  at  TGP-4O0E-102  on 
the  Elmer  McCoy,  et  al.,  160  Acre  Tract 


in  the  north  end  of  Share  3  of  Share  2  of 
the  Palo  Alto  Partition  of  W.  B.    ' 
Chapman  Lands  in  the  Matias  Garcia 
Grant,  Abstract  118,  Nueces  County, 
Texas,  and/or  the  previously  authorized 
receipt  point. 

It  is  averred  that  the  October  31. 1981, 
amendment  to  the  transportation 
agreement  between  Petitioner  and  TOC 
also  provides  for  the  balancing  of 
receipts  and  deliveries  of  gas  under  the 
agreement  every  sixty  days  in 
accordance  with  FERC  Opinion  10-A, 
issued  July  21, 1978,  and  for  clariHcation 
of  rate  provisions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  16, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Phimb, 
Secretary. 

|FR  Doc.  81-2&460  Filed  9-29-81:  B:4S  am] 
BtLUNG  CODE  6450-«5-M 


[Docket  No.  CP8 1-485-000] 

Texas  Eastern  Transmission  Corp., 
Application 

September  24, 1981. 

Take  notice  that  on  August  26, 1981, 
Texas  Eastern  Transmission 
Corporation  (Applicant),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP81-485-000  an  application 
pursuant  to  Section  7  of  the  Natural  Gas 
Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  for  The 
Brooklyn  Union  Gas  Company 
(Brooklyn  Union),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection 

Applicant  states  that  Brooklyn  Union 
has  arranged  for  natural  gas,  purchased 
from  a  joint  venture  group  consisting  of 
Fuel  Resources,  Inc.,  a  subsidiary  of 
Brooklyn  Union,  Kepco,  Inc.,  a 
subsidiary  of  Equitable  Gas  Company 
(Equitable),  and  Sterling  Drilling  and 


Production  Company,  to  be  received  by 
Equitable  for  the  account  of  Brooklyn 
Union  and  for  said  gas  to  be  delivered 
by  displacement  to  Applicant  at  the 
existing  interconnection  between 
Applicant  and  Equitable  located  at 
Applicant's  meter  Station  355  in 
Westomoreland  County,  Pennsylvania, 
or  at  other  mutually  agreeable  existing 
points  in  Applicant's  Zone  C.  Applicant 
proposes  to  transport  up  to  5,000 
dekatherms  equivalent  of  gas  per  day. 
less  quantities  retained  for  applicable 
shrinkage,  and  to  deliver  such  quantities 
to  Brooklyn  Union  at  meter  Station  058 
in  Richmond  County.  New  York,  or  at 
other  mutually  agreeable  existing  points 
of  delivery  for  a  term  of  one  year  from 
the  date  of  initial  delivery  and  thereafter 
until  terminated  by  either  party  upon  30 
days  prior  written  notice.  It  is  said  that 
Brooklyn  Union  would  pay  Applicant 
under  Applicant's  presently  applicable 
effective  TS-1  basis  rate  schedule  a  rate 
of  13.98  cents  per  dekatherm  equivalent 
delivered  by  AppHcant  to  Brooklyn 
Union.  Applicant  states  that  Brooklyn 
Union  would  pay  Applicant,  under 
Applicant's  presently  applicable 
effective  TS-1  excess  rate,  16.02  cents 
per  dekatherm  equivalent  of  gas 
deUvered  which,  when  added  to 
quantities  delivered  by  Applicant  to 
Brooklyn  Union  under  its  Rate 
Schedules  TS  and  SS-II  and  other 
transportation  agreements  exceed  the 
combined  total  curtailment  of  natural 
gas  sales  to  Brooklyn  Union  under 
Applicant's  firm  sales  rate  schedules. 
Applicant  further  states  that  it  would 
retain,  for  its  applicable  shrinkage,  an 
amount  of  gas  equal  to  3  percent  of  the 
quantities  transported  for  the  period 
April  16  through  November  15  of  each 
year  and  6  percent  for  the  period 
November  16  through  April  15  of  each 
year.  Applicant  explains  that  applicable 
shrinkage  is  retained  for  use  by 
Applicant  in  providing  the 
transportation  service  herein  proposed 
and  Applicant  should  have  the  right  to 
increase  the  amount  of  applicable 
shrinkage  fi'om  time  to  time  in  order  to 
insure  that  Applicant  retains  a  quantity 
of  gas  sufficient  to  meet  its  requirements 
in  providing  such  transportation  service. 

Applicant  states  that  the  proposed 
service  would  not  adversely  affect  or 
displace  capacity  for  services  to  high 
priority  users. 

Applicant  also  requests  the 
permission  to  retain  transportation 
revenues  and  to  terminate  the  proposed 
service  at  the  option  of  either  party  on 
30  days  prior  written  notice  after  the 
initial  one-year  term. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  i  ihould  on  or  before  October 
16. 1981,  file  with  the  Federal  Energy 
Regulatory  ( lommission.  Washington. 
D.C.  20426, 1  petition  to  intervene  or  a 
protest  in  ac  cordance  with  the 
requirement^  of  the  Conunission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  tha  Regulations  under  the 
Natural  GasJAct  (18  CFR  157.10).  All 
protests  file*  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  knake  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  |in  accordance  with  the 
Commissionts  Rules. 

Take  further  notice  that,  pursuant  to 
the  authoritv  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  aiid  15  of  the  Natural  Gas  Act 
and  the  Conimission's  Rules  of  Practice 
and  Procedife.  a  hearing  will  be  held 
without  furtler  notice  before  the 
Commissionjor  its  designee  on  this 
application  ijF  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commis!  ion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  i  ntervene  is  timely  filed,  or  if 
the  Commis!  ion  on  its  own  motion 
believes  thai  a  formal  hearing  is 
required,  fur  :her  notice  of  such  hearing 
will  be  duly  ;iven. 

Under  the  procedure  herein  provided 
for,  unless  ofiierwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represent  id  at  the  hearing. 
Kenneth  F.  Pl^mb, 
Secretary. 


[FR  Doc.  81-28461 
WLLINO  CODE 


iled  9-29-S1:  8:45  am) 

e4sfr-«s-M 


(Docket  No.  (  P80-S13-001] 


Texas  Gas 
Petition  to 


1  ransmlssion  Corp.; 
/mend 


September  25 

Take  notide 
Texas  Gas  1 
(Petitioner), 
Kentucky  42fi02, 
CP80-513-0(  1 
order  issued  March 
instant  dockpt 
of  the  Na 
the  existing 
natural  gas  I 
Corporation 
additional 
until  8  a.m. 
fully  set  forth 


itunil 


ysar 


1981 

that  on  August  25, 1981, 

ransmission  Corporation 

'.O.  Box  1160,  Owensboro, 

filed  in  Docket  No. 

a  petition  to  amend  the 

25, 1981.  in  the 
pursuant  to  Section  7(c) 
Gas  Act  so  as  to  extend 
uthorization  to  transport 
ir  Owens-Corning  Fiberglas 
(Owens-Coming)  for  an 
from  August  27, 1981, 
^ugust  28. 1982,  all  as  more 
in  the  petition  to  amend 


which  is  on  file  with  the  Commission 
and  opeh  to  public  inspection. 

Petitioner  states  that  by  order  issued 
August  27. 1980,  as  amended,  it  was 
authorized  to  transport  and  redeliver  on 
an  interruptible  basis  for  Owens- 
Corning's  account  up  to  1,000  Mcf  of 
natural  gas  per  day  to  its  existing  point 
or  points  of  delivery  with  Jackson  Utility 
Division  (Jackson)  or  to  divert  all  or  a 
portion  of  the  volumes  up  to  1,000  Mcf 
per  day  to  be  transported  and  delivered 
to  Jackson  and  instead  deliver  such 
volumes  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  for  ultimate 
delivery  to  Owens-Coming's  Anderson. 
South  Carolina,  plant  for  a  period  of  one 
year  fi-om  the  date  of  initial  delivery 
which  was  August  27, 1980.  It  is  asserted 
that  by  the  same  order  Transco  was 
authorized  to  transport  up  to  1.000  Mcf 
per  day  for  use  at  Owens-Coming's 
Anderson,  South  Carolina,  plant  for  a 
period  of  two  years  from  the  date  of 
initial  delivery.  Petitioner  proposes 
herein  to  extend  the  transportation 
service  for  an  additional  year  from 
August  27, 1981.  until  8  a.m.  August  28. 
1982,  pursuant  to  a  letter  agreement 
between  Petitioner  and  Owens-Coming 
dated  August  19, 1981.  Applicant 
maintains  that  in  no  event  would  it  be 
obligated  to  deliver  on  any  day  an 
aggregate  volume  of  more  than  34,370 
Mcf  of  natural  gas  through  all  points  of 
delivery  to  Jackson.  Furthermore, 
Applicant  submits  that  Jackson  has 
agreed  to  accept  volumes  of  natural  gas 
on  an  interruptible  basis  for  the  account 
of  Owens-Corning.  Applicant  asserts 
that  it  would  retain  as  makeup  for 
compressor  fuel  and  line  loss  2.83 
percent  of  those  volumes  delivered  to 
Jackson  and  0.32  percent  of  those 
volumes  deUvered  to  Transco. 

It  is  averred  that  Applicant  would 
collect  a  rate  of  21.30  cents  per  Mcf  for 
those  volumes  delivered  to  Jackson  and 
6.92  cents  per  Mcf  for  those  volumes 
delivered  to  Transco. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  16, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 


party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  81-28462  Filed  9-2S-81: 8:45  ami 
BILUNG  CODE  64SO-«5-M 

[Docket  No.  CP81-475-000] 

Transcontinental  Gas  Pipe  Line  Corp.; 
Columbia  Gulf  Transmission  Co.; 
Application 

September  24, 1981. 

Take  notice  that  on  August  21, 1981. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396. 
Houston.  Texas  77251.  and  Columbia 
Gulf  Transmission  Company  (Columbia 
GulO.  P.O.  Box  683.  Houston.  Texas 
77001.  filed  in  Docket  No.  CP81-475-O00 
a  joint  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  constmction 
and  operation  of  certain  pipeline  and 
appurtenant  facilities  in  the  offshore 
Texas  area,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  said  that  Applicants  or  their  " 
affiliates  have  the  right  to  purchase  gas 
to  be  produced  from  certain  reserves  in 
the  Brazos  Area,  Blocks  A-19.  A-20  and 
A-23,  offshore  Texas.  In  order  to  attach 
new  sources  of  gas  supply  trom  Blocks 
A-19  and  A-20,  Applicants  propose  to 
construct  jointly  as  co-owners  a  pipeline 
lateral  consisting  of  approximately  2.82 
miles  of  24-inch  pipehne  which  would 
connect  Shell  Oil  Company's  (Shell)  "A" 
production  platform  in  Brazos  Block  A- 
20  to  its  production  platform  "C"  in 
Brazos  Block  A-19,  and  1.14  miles  of  10- 
inch  pipeline  connecting  the  Brazos 
Block  A-19  "C"  platform  to  the  Shell 
"JA"  platform  in  Brazos  Block  A-20. 
Applicants  also  propose  to  construct 
metering,  regulating  and  other 
appurtenant  facilities  at  Shell's  "C" 
platform  in  Brazos  Block  A-19. 

It  is  stated  that  Transco  would  own  50 
percent  and  Columbia  Gulf  would  own 
50  percent  of  the  proposed  facilities 
based  on  their  or  their  affiliates' 
ownership  of  the  subject  gas  pursuant  to 
gas  purchase  contracts  with  Shell.  It  is 
further  stated  that  such  facilities  would 
be  constructed  and  operated  by  Transco 
and  would  have  a  maximum  capability 
of  250.000  Mcf  per  day. 

Such  facilities  are  estimated  to  cost 
$13,502,940  which  would  be  financed 
initially  through  revolving  credit 
arrangements,  short-term  loans  or 
available  funds  with  permanent  • 
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financing  to  be  undertaken  as  a  part  of 
Applicants'  respective  overall  long-term 
financing  programs  at  later  dates. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  {18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28463  Filed  9-29-«l:  8:45  am| 
BILUNG  CODE  6450-«5-M 


[Docket  No.  ER81-450-000] 

Union  Electric  Co.;  Order  Denying 
Rehearing 

September  24, 1981.    - 

On  August  3. 1981,  the  W-3  Defense 
Group  ("WDG"),  a  group  comprised  of 
eight  customers  served  by  Union 
Electric  Company  (Union)  under  its  W-3 
wholesale  tariff,  filed  a  petition  for 
rehearing  of  the  Commission's  order  of 
July  2, 1981,  in  this  docket.  In  that  order, 
the  commission,  inter  alia,  granted 
summary  disposition  with  respect  to 


three  components  of  Union's  cost  of 
service,  directed  Union  to  file  revised 
rates  reflecting  the  summary 
dispositions  within  thirty  days,  and 
ordered  that  the  revised  rates,  as 
modified,  be  suspended  for  one  day  to 
become  effective  as  of  July  9, 1981, 
subject  to  refund. '  The  company 
satisfied  the  refiling  requirement  on  July 
30, 1981. 

In  the  petition  for  rehearing,  WDG 
challenges  the  underlying  Commission 
order  in  several  respects.  Initially,  WDG 
contends  that  the  effective  date 
designated  by  the  Commission  for 
Union's  modified  rates  results  in  a 
violation  of  the  "filed  rate  doctrine"  and 
the  6G-day  notice  requirement  of  the 
Federal  Power  Act.  WDG  asks  that  the 
Commission  stay  the  effective  date  until 
we  conclude  that  Union's  modified  rates 
comply  with  the  July  2  order.  In 
addition,  WDG  argues  that  the 
Commission  improperly  refused  to  grant 
summary  dispostion  with  respect  to:  (1) 
Union's  allocation  of  its  Ashley  Plant 
between  steam  and  electric  operations; 

(2)  Union's  inclusion  in  cash  working 
capital  of  a  separate  allowance  for 
prepayments  and  cash  bank  balances; 

(3)  Union's  cost  of  service  treatment  of 
contributions  to  charitable  trusts;  and 

(4)  Union's  change  in  depreciation  rates 
for  certain  equipment.  Finally,  WDG 
contests  the  one-day  suspension  ordered 
with  respect  to  Union's  rates. 

In  order  to  afford  additional  time  to 
consider  the  merits  of  WDG's 
contentions,  the  Commission  granted 
rehearing  for  the  limited  purpose  of 
further  consideration  by  order  issued  on 
September  2, 1981. 

Discussion 

As  noted,  WDG  argues  that  the 
Commission's  July  2  order  is 
inconsistent  with  the  "filed  rate 
doctrine."  WDG  correctly  states  that 
under  sections  205(c)  and  (d)  of  the 
Federal  Power  Act,  a  utility  may  only 
charge  "filed  rates."  *  WDG  contends, 
however,  that  by  allowing  the  rates,  as 
modified  by  the  Commission,  to  go  into 
effect  on  July  9, 1981,  rather  that  the 
date  on  which  the  compliance  rates 
were  filed  (July  30. 1981),  the 
Commmission  allowed  Union  to  charge 


'  Union  was  required  to  refile  ils  cost  of  service 
and  rales  to  reflect  summary  disposition  of  the 
following  issues:  (1)  interest  synchronization  for  tax 
purposes;  (2)  rate  base  reduction  of  accumulated 
deferred  income  taxes  associated  with 
normalization  of  AFUDC  and  capitalized  taxes  and 
pensions:  and  (3)  exclusion  of  post-test  year  wage 
increases  from  the  Period  U  cost  of  service. 

'WDG  cites  Montana-Dakota  Utilities  Co.  v. 
Northwestern  Public  Service  Co..  341  U.S.  246.  251 
(1951).  where  the  court  indicated  that  "|a  utility)  can 
claim  no  rate  as  a  legal  right  that  is  other  than  the 
filed  rate.  ..." 


rates  that  were  not  yet  filed  with  the 
Commission.  We  disagree.  The 
Commission's  order  staled  specifically: 

Union's  revised  rates,  as  modified  by 
summary  disposition  are  hereby  accepted  for 
filing  and  suspended  for  one  day  from  60 
days  after  filing  to  become  effective,  subject 
to  refund,  on  July  9, 1981.  (Emphasis  added.) 

Further,  in  City  of  Cleveland  v.  FPC, 
525  F.2d  845,  854  (D.C.  Cir.  1976),  the 
court  indicated: 

The  considerations  underlying  the  filed 
rate  doctrine  are  preservation  of  the  agency's 
primary  jurisdiction  over  reasonableness  of 
rates  and  the  need  to  insure  that  regulated 
companies  charge  only  those  rates  of  which 
the  agency  has  been  made  cognizant. 
(Emphasis  added.)  * 

It  is  incorrect  to  claim  that  Union  has 
been  charging  the  rates  from  July  9, 1981, 
of  which  the  Commission  was  not 
cognizant.  On  the  contrary,  as  is 
common  practice  in  the  case  of 
summary  disposition,  the  Commission 
directed  the  company  to  make  certain 
discrete  and  ascertainable  adjustments 
to  its  claimed  cost  of  service  and 
tendered  rates.  As  so  modified,  the  rates 
being  charged  by  Union  are  those  which 
the  Commission  expressly  accepted  for 
filing  and  suspended  to  become  effective 
as  the  "filed  rates"  on  July  9, 1981. 

WDG  also  contends  that  since 
"significant"  adjustments  to  Union's 
cost  of  service  and  rates  resulted  from 
the  Commission's  July  2  order.  Union 
could  not  have  satisfied  section  205(d) 
of  the  Federal  Power  Act  which  requires 
60-days  notice  to  the  Commission  and 
the  public  of  any  changes  in  rates. 
Again,  we  disagree.  On  May  8, 1981, 
Union  submitted  its  proposed  rates  for 
filing.  At  that  time.  Union  sought  to 
make  the  rates  effective  approximately 
60  days  later.  As  a  result,  both  the 
Commission  and  Union's  affected 
customers  were  provided  with  the 
requisite  notice  of  the  full  rate  increase 
proposed  by  Union.  The  company  did 
not  thereafter  request  any  change  in  its 
proposed  rate  level.  Rather,  the 
Commission  summarily  ordered  those 
rates  to  be  reduced  and  established  an 
effective  date  following  the  60-day 
notice  period.  Whether  summary 
disposition  is  ordered  at  the  initial 
stages  of  a  proceeding  or  at  a  later  date, 
the  Commission's  resolution  of  certain 
issues  does  not  effect  a  new  "change  in 
rates"  requiring  an  additional  notice 
period.  Neither  has  the  filing  utility 
taken  action  which  would  extend  the 
original  notice  period  or  trigger  a  new 
notice  requirement. 


'See  also  Arkansas  Louisiana  Gas  Co.  v.  Halt,  et 
oL  Sup.  Ct.  No.  78-1789  duly  2. 1981):  United  Gas 
Pipe  Line  Co.  v.  Mobile  Cos  Service  Corp.,  et  al., 
350  U.S.  332.  341-42  (1956). 
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Concerr  ing  WDG's  challenge  to  the 
one-day  si  spension  imposed  in  this 
docket,  no  new  facts  or  arguments  have 
been  raise  i  to  suggest  that  modi^cation 
of  our  earl  er  conclusion  is  warranted. 
As  noted  i  i  the  July  2  order,  the 
inter/enor  i  raised  substantive  issues 
requiring  f  irther  evaluation  on  the  basis 
of  a  hearir  g  record.  However,  by  means 
of  summar  ^  disposition,  the  Commission 
reduced  thj  revenue  level  at  issue  by 
several  mi  lion  dollars.  Considering  this 
rate  redud  ion,  our  preliminary  analysis 
suggested  hat  the  resulting  rates  could 
be  expecte  d  to  yield  revenues  which  are 
not  substa  itially  excessive.  Under  these 
circumstar  ces,  we  continue  to  believe 
that  an  extended  suspension  period  is 
unnecessaiy  and  inappropriate. 

Because  we  find  no  merit  to  WDG's 
contention  i  in  opposition  to  the  July  9, 
1981  effect  ve  date  for  Union's  rates,  we 
shall  deny  the  request  for  rehearing, 
furthermore,  we  are  not  persuaded  that 
any  basis  axists  upon  which  to  entertain 
WDG's  ret  uest  for  a  stay  of  the 
designatec  elective  date. 

We  shal  also  deny  rehearing  with 
respect  to  VDG's  arguments  concerning 
summary  oispcstion.  In  each  instance, 
we  have  concluded  on  the  bais  of  the 
pleadings  dnd  existing  precedent  that 
there  are  o  itstanding  questions  of  fact 
or  law  to  b  >  resolved  at  a  hearing.  As  to 
two  issues  (allocation  of  Ashley 
common  pfent  and  cash  working  capital 
computatidns],  WDG  contends  that 
Opinion  N(  i.  94,  Union  Electric  Company 
(Septembei '  2, 1980)  must  be  considered 
controlling  in  favor  of  WDG's  position. 
WDG  also  argues  that  Commission 
precedent  not  specific  to  Union  requires 
summary  disposition  as  to  cash  working 
capital  and  Union's  contributions  to  a 
charitable  trust.*  According  to  WDG, 
summary  cSsposition  is  also  warranted 
with  regarq  to  Union's  depreciation 
rates  on  ceHain  environmental 
equipment  land  spare  parts  inasmuch  as 
Union  has  provided  inadequate  cost 
support  um  ier  section  35.13  of  the 
Commissio  n's  regulations. 

In  the  instant  proceeding,  we  do  not 
believe  thajt  applicable  Commission 
precedent  mandates  simimary 
disposition  of  the  issues  raised  by  WDG. 
Although  C  pinion  No.  94  adopted 
WDG's  proposed  allocation  of  Ashley 
common  plant,  the  underlying  initial 
decision  (ii  sued  August  7, 1979) 
observed  t!  lat  the  hearing  record  was 
not  as  com  )lete  as  it  might  have  been 
and  that  th  >  conflicting  allocation 
methods  ej  ch  suffered  from  certain 
deficlenciej.  Under  these  circumstances, 


•We  note 
disposition  of 
to  its 


t)at' 


WDC  did  not  request  summary 
ihe  charitable  contribution  issue  prior 
applicati  on  for  rehearing. 


the  public  interest  will  best  be  served  by 
a  fuller  examination  of  this  issue  at 
hearing.  We  are  not  willing  to  resolve 
the  working  cash  issue  simply  on  the 
basis  of  the  company's  evidentiary 
presentation.  Whether  or  not  an 
allowance  for  prepayments  and 
minimum  bank  balances  is  appropriate 
may  depend  upon  whether  the 
Commission  ultimately  relies  upon  the 
45-day  convention  in  this  proceeding  or 
upon  a  specific  study  advanced  by  one 
o.r  more  parties.  Similarly,  at  the  present 
time,  the  record  contains  insufficient 
information  on  which  to  resolve  the 
question  of  Union's  charitable 
contributions. 

Finally,  we  do  not  agree  that  Union 
has  failed  to  comply  with  the  regulations 
regarding  its  depreciation  allowance.  It 
appears  that  union  has  installed 
additional  equipment  (largely 
environmental)  at  existing  generating 
facilities  and  has  proposed  to  depreciate 
such  equipment  over  the  remaining  life 
of  the  existing  plant.  In  so  doing.  Union 
has  not  sought  to  change  its 
depreciation  rate  or  plant  life  in  such  a 
way  as  to  require  further  cost  support 
under  §  35.13  of  the  regulations. 
The  Commission  orders: 

(A)  WDG's  August  3, 1981  application 
for  rehearing  is  hereby  denied. 

(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Lois  D.  Cashell, 
Acting  Secretary. 

|FR  Doc.  1)1-28464  Filed  9-29-81;  8:45  ami 
BILLING  COOe  MS0-85-M 


[Docket  No.  CP81-493-000] 

United  Gas  Pipe  Line  Co.;  Application 

September  25, 1961. 

Take  notice  that  on  August  31, 1981, 
United  Gas  Pipe  Line  Company 
(Applicant),  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP81- 
493-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  service  to  the  City 
of  Brewton,  Alabama,  the  Town  of 
Flomaton,  Alabama,  (Brewton- 
Flomaton)  and  the  Utilities  Board  for  the 
City  of  Atmore,  Alabama,  (Atmore) 
pursuant  to  Rate  Schedule  G-N  in  lieu  of 
Rate  Schedule  DG-N,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

It  is  stated  that  Applicant  was 
authorized  in  Docket  No.  G-893  to  serve 
Brewton-Flomaton  and  Atmore  under 
Applicant's  Rate  Scehdule  DG-N 


pursuant  to  a  single  service  agreement 
dated  July,  6, 1979.  Applicant  now 
proposes  to  provide  natural  gas  service 
for  the  distribution  systems  of  Brewton- 
Flomaton  and  Atmore,  Alabama,  under 
Applicant's  Rate  Schedule  G-N 
pursuant  to  such  cities'  base 
requirements  and  two  new  superseding 
service  agreements  between  Applicant 
and  Atmore  and  between  Applicant  and 
Brewton-Flomaton. 

Applicant  submits  that  on  August  10, 
1981,  Atmore  and  Applicant  and 
Brewton-Flomaton  and  Applicant 
entered  into  new  superseding  service 
agreements  whereby  Applicant  would 
deliver  and  sell  to  the  cities  their  natural 
gas  requirements  for  resale  and 
distribution  pursuant  to  Applicant's 
Rate  Schedule  G-N. 

Applicant  submits  that  the  maximum 
daily  quantity  for  Brewton-Flomaton 
and  Atmore  under  the  old  service 
agreement  and  the  new  service 
agreements  would  remain  the  same. 
Applicant  states  that  the  maximum  daily 
quantities  for  these  agreements  are  as 
follows: 


Servtca  agreement  dated  July  6,  1979 


Maximum 

daily 
quantity 

(McO 


Brewton-Romaton-Atmora„ 
Total 


8.731 


Service  agreemerrt  dated  August  10,  1961: 

Brewton-Flomaton _ _ _.„, 

Atmore ., 


8,731 

S.378 
3,353 


Total... 


S.731 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
16, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
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Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
SBcrelary. 

|FR  Doc.  81-2M65  Filed  »-29-81: 8:45  amj 
BILUNG  CODE  64$0-«S-ll 


[Docket  No.  CP81-492-000] 

Norttierri  Natural  Gas  Co.,  Division  of 
InterNorth,  Inc.;  Application 

September  18, 1981. 

Take  notice  that  on  August  31, 1981, 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Applicant], 
2223  Dodge  Street,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-492-000 
an  application  pursuant  to  Section  7[c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  33  small  volume  sales 
measuring  stations  for  the  sale  and 
delivery  of  additional  volumes  of 
natural  gas  in  the  states  of  Minnesota, 
Iowa,  Nebraska,  Kansas,  Oklahoma  and 
Texas,  all  as  more  fully  set  forth  in  the 
appUcation  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  provide  service 
to  right-of-way  grantors  whose 
easements  provide  for  the  contracture! 


right  to  gas  service  as  partial 
consideration  for  the  easement  to 
construct  and  operate  pipeline  facilities 
across  their  property.  It  is  stated  that 
such  service  would  be  made  to  small 
volume  '  industrial,  commercial  and 
residential  customers. 

Applicant  proposes  to  install  and 
operate  28  delivery  stations  in 
Minnesota,  Iowa,  Nebraska,  Kansas  and 
Texas  for  deliveries  of  gas  to  be  resold  , 
by  People's  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (People's) 
from  People's  presently  authorized 
contract  demand. 

Applicant  also  states  that  it  sells  and 
delivers  natural  gas  in  Oklahoma  to  the 
Southern  Union  Gas  Company  (So. 
Union)  pursuant  to  Applicant's  Rate 
Schedule  X-46  for  resale  by  So.  Union  to 
Apphcant's  right-of-way  grantors  and 
others  for  use  as  irrigation  engine  fuel, 
residential  and  other  high  priority  uses. 
Appliant  proposes  to  provide  natural 
gas  service  to  4  of  its  right-of-way 
grantors  located  in  So.  Union's  service 
areas  in  Oklahoma  which  would  result 
in  an  increase  of  1,200  Mcf  in  annual 
sales  to  So.  Union. 

Applicant  further  requests  authority  to 
install  and  operate  one  small  volume 
measuring  station  in  Iowa  which  is 
required  to  make  sale  of  natural  gas  to  a 
customer  through  North  Central  Public 
Service  Company  (NCPS).  It  is  asserted 
that  the  firm  volumes  to  be  delivered 
would  be  provided  from  NCPS's 
presenUy  authorized  contract  demand. 

The  small  volume  sale  measuring 
stations  including  location,  estimated 
peak  day  and  annual  sales,  and  u^  are 
more  fully  described  in  the  appendix 
hereto. 

Applicant  estimates  the  cost  of  the 
proposed  facilities  to  be  $78,396  which 

'  As  defined  in  Applicant's  Gas  Tariff,  customers 
with  maximum  daily  gas  requirements  under  ZOO 
Mcf  are  considered  small  volume  customers. 


would  be  financed  by  cash  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
9, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  918  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natiu-al  Gas  Act 
and  Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petitioa 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Appendix 


Rigtilof-way  grantor 


Location  of  facilities  (County-State) 


Est.  sales-Met 
Peak  day        Annual 


Primary  end-ise 


ESUmaled 

tacMy 
costs 


Peoples  Natural  Gas  Co.,  Division  of  InterNortti, 

Inc.; 

Ag  DisWIaries Dodge-NE 

Alirens.  H.  G do 

Annis,  Daryl Carver-MN 

Benson.  Willy , - Gruody-IA 

Brown.  Kenneth _ Washing1on-MN.. 

Can/er  County „ Carver-MN 

Colgrove.  Duviglit Washington-KS... 

Cox.  Bu  R Stevens-KS 

Crane,  Charles  F do 

Devney,  John Dakota-MN 

Diercks.  Lavom Bremor-IA 

Elmore.  Glenard Lipscomb-TX 

Do do 

Fiekls-Edward Anoka-MN 


60.0 
1.5 

10.0 
2.4 

52.0 
3.0 
1.5 
2.2 
1.5 

36.0 
4.0 
1.2 

31.2 
3.0 


19,800    Feed  Process.. 

162    Res  Heal 

1,142    do - _ 


207 

1,714 

310 

191 

180 

180 

3,660 

620 

158 

3,220 

200 


do 

CropDrying.. 
Shop  Heat.. 
Res.  Heat... 

do 

do 

Irrigation 

Res.  Heat... 

do 

bngation 

Res  Heat. 


$25,000 
1.776 
1.573 
1,511 
2,659 
1,573 

B50 
2,000 

774 
1,734 
1.511 

853 
1.222 
1.350 
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R  gM-of-way  grantor 


Location  oi  facilities  (County-State) 


Est.  sales-Met 
Peak  day         Annual 


Primary  end^use 


Estimated 
facftity 
costs 


Harris.  WesI  ly  D.  S  Helen Lipscon*-TX.. 


Henry.  Dont  d  A. . 
louva  State  I  nwersily .. 
Johnson,  T 
Jueneman. .  otm .. 
Krem.  J.  W   ._ 
Krobiia  AUei.. 
Marek.  Rodi  By  F. 
McOafrough  Banks.. 
McKenzie.  Ii  aryLouisa.. 
Pankonln.  0  wid.. 


Pottortf.  Eve^ 

Prate*.  Vem^  E. 

Young.  Jam^ 

Southern  Union  fias  Company: 

Baggerty.  Jefy _ 

Culbertson,  Poland 

Miller.  Robeit  C 

Walters.  Jim^m 


Benton-MN.. 
Buena  Vnta-IA .. 

Ffltmore-MN 

Wastiington-KS.. 

Laf>caster-NE 

Bremer-IA 

LeSueur-MN 

Ochiltree-TX 

Lipscomb-TX 

Cass-Ng...._ 

Fmney-KS .._ 

Hemptnll-TX 

Sac-tA 


North  Central  Pul  ilic  Service: 

Arthur  P.  Eft  irt _ Koasott-tA... 


Totals,  i  I  projects... 


|FR  Doc.  n-279*  i 
B1UJNOCOOC 


Beaver-OK.. 
Texas-OK.... 

EHis-OK . 

4to 


31.2 

ao 

3S.0 

84.0 

1.5 

2.S 

20.0 
£0 
1.2 

31.2 
14.0 

tao.o 

1.2 
360 

1.0 
1.4 
1.0 
1.0 

105.0 


3.220    Irrigation 

200     Res  Heal 

1.000    CropOryer 

2070     do 

132    Res.  Heal 

176    do _... 

t.482     CropDryer 

188    Res.  Heat 

.     158    do „ 

3.220     Irrigation 

1.200    Com.  Heat 

52.800  Ind.  Gasohol... 

158    Res  Heat 

1.765     CropDryer 


300  Res  Heat . 

300     do 

300      do. 

300     do 


1,222 

730 
1.964 
ai16 

850 
1,700 
2.955 
1.573 

853 
1.222 
2.200 
3.200 
2.262 
1.964 

1.618 
2.000 
1.618 
1,618 


761.7 


1.545    CorpDryer  Heating. „ . 

102.258        '. 


«tSfr 


Filed  9-29-81:  8:45  am| 
«S-M 


Office  of  Hearings  and  Appeals 

Cases  File^;  Week  of  August  28 
ttirougti  September  4, 1981 

During  th ;  week  of  August  28  through 
September  ■  \,  1981,  the  appeals  and 
applicationii  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  urith  the  Office  of  Hearings 


Data 


Aug.  28.  1981. 


Aug.  31,  1961 Oixonfl-I  Sctiools.  Dixon.  Missouri BEE-1686.. 


Aug  31.  1961 

Aug  31.  1981 

Aug  31.  1981 

Aug  31.  1981 

Sept  1,  1981 

Sept  1.  1981. 

Sept  1.  1981 

Sepi  2,  1961 


and  Appeals  of  the  Department  of 
Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  filp  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 


notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
conunents  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 

Dated:  September  23, 1981. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


Name  and  locatian  o(  appticant 


List  of  Cases  Received  by  ttie  Office  of  Hearings  and  Appeals 

(Week  0)  August  28  through  September  4,  19811 
(At 


CaseNa 


Type  of  Submission 


Young  Refining  Corporatioo,  Washingtorv  O.C BFA-0736.. 


Exxon  Company,  US.A.,  Houston,  Texas  Bfin-0156.. 

QuM  Stales  Oil  A  Refining  Company  Washinglon.  DC BEtsl-0085.. 

Keller,  FemaW  S  Harkey.  Oklahoma  City,  Oklahoma BFA-0737... 

OE/Cantury  Refming  Company.  Washington,  DC BEF-0077... 


OE/AHa  Loma  OH  Compar)y,  DaNas.  Texas BEF-OOeO  . 


OE/EasMm  ol  New  Jersey,  Inc..  Jersey  Oty.  I^ew  Jersey    .  BEF-0078.. 


OE/Olin  Cotporatian.  New  Haven.  ConnedKut BEF-0079.. 


AaNandOH.  Inc..  Ashland.  Kentucky BEA-0738.. 


Appeal  of  Information  Request  Denial.  If  granted  Tlie  July  29.  1981  Information 
Request  Denial  issued  by  ttie  Office  of  Hearings  and  Appeals  ««>uld  be 
resdixJed.  and  Young  Refining  Corporatton  wouWjeceivB  access  to  certain 
DOE  information. 

Request  for  Exception  If  granted.  Dixon  R-1  Schools  wouW  be  permitted  to 
freely  allocale  among  three  energy  conservation  projects  which  it  has  already 
initiatod.  the  funds  received  pursuant  to  the  provisions  of  10  CFR  Part  455. 
Subpart  D. 

Request  for  Modification/Rescission.  If  granted:  The  August  13,  1981  Decision 
and  Order  (Case  No.  BRO-0177)  issued  to  Exxon  Company,  U.S.A.  by  the 
Office  of  Hearings  and  Appeals  wouk)  be  modified  regarding  the  firm's  Motion 
tor  Discovery. 

Request  lor  Interim  Order  II  granted:  Gulf  States  Oil  S  Relining  Company  would 
receive  exception  rellei  on  an  interim  basis  pending  a  final  determination  on 
its  Application  for  Exception  (Case  No.  BEE-1616). 

Appeal  ol  Inlormation  Request  Denial.  If  granted;  The  August  20.  1981 
Inlormatton  Request  Denial  issued  by  ttie  Economic  Regulatory  Administration 
wouW  ba  rescinded,  and  Keller,  Femakl  &  Harkey  wouM  receive  access  to  an 
investigative  report  relating  to  Eagle  Gas  Company. 

Implementation  of  Special  Refund  Procedures  If  granted:  The  Olfico  of  Hear- 
ings and  Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10 
CFR  Pan  205.  m  connection  with  the  January  29,  1980  Consent  Order 
entered  into  t>y  Century  Refining  Company. 

Implementation  of  Special  Refund  Procedures.  II  granted  The  Office  of  Hear- 
ings and  Appeals  wouW  implement  Special  Refund  Procedures  pursuant  to  10 
CFR.  Part  205,  m  connection  with  the  August  13,  1979  Consent  Order 
entered  into  by  Alta  Loma  Oil  Company. 

Imptomeniation  of  Special  Refund  Procedures.  II  granted  The  Oliice  of  Hear- 
ings  and  Appeals  wouW  implement  Special  Refund  Procedures  pursuant  to  10 
C:fr.  Part  205.  in  connection  with  the  Octot>er  9.  1979  Consent  Order 
entered  into  by  Eastern  of  New  Jersey,  Inc. 

Implementotion  ol  Special  Refund  Procedures.  If  granted:  T»>e  Office  of  Hear- 
ings and  Appeals  would  implement  Special  Relund  Procedures  pursuant  to  10 
CFR.  Part  205.  in  connection  with  the  April  3.  1981  Consent  Ordered  entered 
into  by  Olin  Corporation. 

Appeal  of  Entitlements  Notice.  If  granted:  The  January  1961  Entitlements  Notice 
would  be  modified  with  respect  to  Ashland  OS.  Inc.'s  entitlements  purchase 
obligations 
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Me 

Sept  2 

1981 

Sept  3. 

1981 

Sept  4. 

1981 

Sepl  4. 

1981 

Sept  4. 

1981 

Sept.  4.  1981 

Sap»4. 

1981 

Sept  4. 

1981 

Sept.  4. 

1981 

List  of  Cases  Received  by  thm  Office  of  Hearings  and  Appeals— Continued 

(Week  d  August  28  ttvough  Sepleint>ef  4.  1981] 
Name  and  tocalion  o<  applicant 


Case  No. 


Typeoi  Submosion 


Diamond  Shanvock  Coiporation.  Amanlla  Texas BEE-1690 


Dianiond  Shamrock  Corporation.  Amarillc.  Texas BEL-1880 


OE/Ada  Resources,  inc.,  Washington,  D.C..> BEF-OOeS 


OE/Anadartro  Production  Company.  Washingion.  DC BEF-0085 


OE/Bensor>-Monlin-Greer  OriNing  Corp..  Washingion.  O.C . .    BEF-0087 


OE/BTA  Oil  Producers.  Washmglor*.  D.C BEF-00e3 


Oe/Ctork  S  Cterk.  Washiogloo.  O.C BEF-0084 


OE/Conrtally  Oil  Company.  Washington.  D.C 8EF-0082 


OE/Nordslrom  Oil  Company.  Washingion,  DC 8EF-0081 


Exception  from  Entitlements  Program  H  granted  Diamond  Shamrock  Corpora- 
tion wouM  receive  an  exception  from  the  provisans  o<  10  CFR  {21169 
wtiich  wouU  perrm  the  firm  lo  file  an  amended  Refiners  Monthly  Report 
(Form  ERA-49)  for  the  month  of  June  1980 

Request  for  Temporary  Exception  It  granted;  Diamond  Shamrock  Corporation 
would  receive  a  temporary  exception  from  Itw  provisions  of  tO  CFR  5  21 1 .69, 
permitting  ttie  firm  to  file  an  amerxled  Refiner  s  Monthly  Report  (Form  ERA- 
49)  tor  the  month  of  June  1980 

hnptementation  of  Special  Refund  Procedures.  If  granted:  The  Office  of  Hear- 
ings and  Appeals  woukl  implement  Speoal  Refund  Procedures  pirsuant  to  10 
CFR.  Part  205.  in  connectxin  with  the  Octot>er  16.  1979  Consent  Order 
antared  into  by  Ada  Resouroes,  Inc. 

hnptofnenution  of  Special  Ratund  Procedurea.  M  granted.  The  Office  of  Hear- 

.  ings  and  Appeals  would  imptamant  Special  Ra<und  Procedures  pursuant  lo  10 
CFR.  Part  205.  in  connection  with  the  Manrh  13.  1980  Consent  Order  entered 
into  t>y  Anadarko  Production  Company. 

Implementation  of  Special  Refund  Procedures.  H  giamed.  TIte  Ollica  ol  Hear- 
ings and  Appeals  would  implement  SpeciM  Refund  ftocedwet  punuani  to  10 
CFR.  (>art  205.  m  connection  with  the  January  8.  1981  Consent  Order  entered 
into  by  Benson-Montm-Oreer  OMng  Corp 

knplementation  of  Special  Refund  Procedures  H  granted:  The  Office  of  Hear- 
ings and  Appeals  would  Implement  Special  Refund  Procedures  pursuant  to  10 
CFR.  Part  205.  in  corwiection  with  the  June  20.  1979  Consent  Order  entered 
into  by  BTA  Oil  Producers 

Implementation  of  Special  Refurxl  Procedwes.  H  granted:  The  Office  o(  Hear- 
ings and  Appeals  would  implemeni  Speoal  Refund  Procedures  pursuant  to  10 
CFR.  Part  205.  in  connection  with  the  June  7.  1979  Consent  Order  entered 
Into  by  Oarti  &  Clark. 

lnV)lementation  of  Special  Refund  Procedures.  N  granlsd:  The  OMoa  at  Hear- 
ings and  Appeals  woukf  implement  Special  Refund  Prooedwas  puauaiM  to  10 
CFR.  Part  205.  m  connection  with  the  June  19.  1979  Consent  Order  erUarad 
into  by  Connelly  Oil  Company 

knplemenlation  of  Special  Refund  Procedures.  If  granted:  The  Office  o(  Hear- 
ings and  Appeals  wouW  implement  Special  Rehjnd  Procedures  pursuant  to  10 
CFR.  Part  205.  m  connection  with  the  September  24.  1979  Consent  Order 
entered  into  by  Nordstrom  CM  Company. 


|KR  Hoc.  Sl-28374  Filed  9-29-^1:  8:45  dm| 
BILUNO  CODE  64S0-01-M 


Issuance  of  Decisions  and  Orders; 
Week  of  August  3  Througti  August  7, 
1981 

During  the  week  of  August  3  through 
August  7, 1981,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  appeals  and  applications  for 
exception  or  other  relief  filed  with  the 
Office  of  Hearings  and  Appeals  of  the 
Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Armour  Oil  Company,  August  3.  1981.  BFA- 
0704 

Aimour  Oil  Company  filed  an  Appeal  fi^m 
a  denial  by  the  District  Manager  for  the 
Orfice  of  Enforcement  Western  District,  of  a 
Request  for  Information  which  the  Tirm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
fouiid  that  the  District  Manager  had  failed  to 
prepare  an  adequate  index  of  responsive 
documents  in  response  to  Armour's  request. 
Moreover,  the  DOE  found  that  the  District 
Manager  had  not  adequately  shown  that  the 
burden  associated  with  responding  to  the 
firm's  request  was  unreasonable.  The  DOE 
therefore  remanded  the  matter  to  the  District 
Manager  for  the  preparation  of  an  index 
consistent  with  the  principles  enunciated  in 

Leonard  L  Kleinman,  8  DOE  \ .  No. 

BFA-0599  (April  9, 1981). 


Federal  Document  Retrievals.  Inc..  August  3. 
1981,  BFA-0701 

Federal  Document  Retrievals,  Inc.  filed  an 
Appeal  from  a  denial  by  the  Director  of  the 
Resource  Control  and  Administration  Divison 
of  the  DOE  Office  of  Procurement 
Management  of  a  Request  for  Information 
which  the  firm  had  submitted  under  the 
Freedom  of  Information  Act  (the  FOIA).  In  its 
Request,  the  firm  sought  copies  of  all 
submissions  in  response  to  a  request  for 
proposal  for  subcontracts  issued  by  a  DOE 
contractor.  In  considering  the  Appeal,  the 
DOE  found  that  the  documents  sought  by  the 
firm  did  not  constitute  "agency  records" 
subject  to  disclosure  under  the  FOIA. 
Accordingly,  the  Federal  Document 
Retrievals  FOIA  Appeal  was  denied.  An 
important  issue  that  was  considered  in  the 
Decision  and  Order  was  whether  records 
produced  by  a  DOE  contractor  in  the  course 
of  fulfilling  its  contractual  responsibilities, 
but  which  had  not  been  acquired  by  the  DOE 
itself,  are  "agency  records"  and  therefore 
subject  to  disclosure  under  the  FOIA. 

Fenix  Br  Scisson.  Inc.  August  3.  1981,  BFA- 
0703 
On  July  6, 1981  Fenix  &  Scisson.  Inc.  (Fenix) 
filed  an  Appeal  from  a  partial  denial  by  the 
Acting  Inspector  General,  Office  of  the 
Inspector  General  of  a  Request  for 
Information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal,  the  DOE  found  that 
certain  portions  of  a  document  which  were 
withheld  under  exemption  5  should  not  be 


released  to  the  public.  Accordingly,  the 
Appeal  filed  by  Fenix  was  denied. 

Miller  a  Chevalier.  August  3.  1981.  BFA-0705 
The  law  firm  of  Miller  &  Chevalier  filed  an 
appeal  from  a  determination  issued  to  it  on 
June  4, 1981.  by  the  Assistant  General 
Counsel  for  Interpretations.  In  its  request  the 
firm  sought  copies  of  all  agency  records 
relating  to  Ruling  1976-4.  which  determined 
that  the  DOE  allocation  and  price  regulations 
were  not  applicable  to  crude  oil  substitutes. 
In  considering  the  appeal,  the  DOE  held  thai 
the  Assistant  General  Counsel  correctly 
determined  that  the  five  documents  which 
she  identified  as  responsive  to  the  request 
are  exempt  from  mandatory  public  disclosure 
under  Exemption  5  of  the  Freedom  of 
Information  Act.  The  DOE  also  held  thai 
release  of  the  documents  would  likely  be 
injurious  to  the  future  course  of  governmental 
decisionmaking  and  therefore  contrary  to  the 
public  interest.  The  appeal  was  therefore 
denied. 

leny  Wells.  August  3.  1981.  BFA-069e 

Jerry  Wells  filed  an  Appeal  from  a  denial 
by  the  Director  of  the  Office  of  Military 
Application  (the  Director]  of  a  request  for 
information  which  Mr.  Wells  had  submitted 
under  the  Freedom  of  Information  Act 
(FOIA).  In  considering  the  Appeal,  the  DOE 
found  that  the  Los  Alamos  Primer.  LA-1  (the 
Primer),  the  document  requested  by  Mr. 
Wells,  was  not  properly  exempt  from 
mandatory  disclosure  pursuant  to 
Exemptions  2  and  S  of  the  FOIA.  However, 
the  DOE  also  determined  that  the  claims  of 
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the  Director  n 
implications 
that  the  matte ' 
findings, 
that  the 
part  and  ins 
either  release 
a  determina 
findings  whicl 
release  of  the 
to  the  nationa 


I  garding  the  national  security 
the  Primer's  release  require 
be  remanded  for  further 
Accctdingly,  the  DOE  determined 
Wells  Appeal  should  be  granted  in 
tn  icted  the  Director  to  promptly 
the  Primer  to  Mr.  Wells  or  issue 

to  Mr.  Wells  containing 
convincingly  demonstrate  that 
i>rimer  would  do  grave  damage 
security. 


ticn 


Remedial  Ordi  !rs 

Leo's-WinsteqfJ's,  Inc.,  August  3, 1981,  DRO- 
0232 


Leo's 
Objections  to 
that  was  i 
Enforcement 
that  none  of 
meritorious 
issued  as  a 
important 
were;  (i)  the 
weighted 
inventory;  (ii) 
estopped  from 
prior  audits; 
in  paying  a 
product  were 


Winst^ad's,  Inc.  filed  a  Statement  of 
Proposed  Remedial  Order 
to  it  by  the  ERA's  Central 
istrict.  The  DOE  concluded 
's  objections  were 
consequently  the  PRO  was 
order  of  the  DOE.  Among  the 
discussed  in  the  Decision 
pioper  method  of  calculating 
aver  ige  unit  cost  of  product  in 
vhether  the  DOE  should  be 
maintaining  the  action  due  to 
)  transportation  costs  incurred 
cotimon  carrier  for  delivery  of 
I  roduct  or  non-product  costs. 


issue  J 


L  !o'i 
ard 
finil 
issu  >s 


Requests  for  E  Kception 

Ted  Collins,  Jt ,  August  5,  1981,  BEE-ieSB 
Jr.,  Victoria  M.  Collins  and 
Patricia  Collin  >  Massad  (CCM]  Hied  an 
Application  fo  •  Exception  from  the  provisions 
of  10  CFR  212.-  31  in  which  CCM  sought 
permission  to  i  Jassify  as  "tertiary  incentive 
the  ( :rude  oil  produced  from  tha 
Grayburg  Unit  during  the 
month  of  January  1981.  In  considtring  the 
exception  appl  ication,  the  DOE  determined 
piade  a  convincing  showing 
that  it  had  act^d  promptly  and  reasonably  to 
comply  with  the  certification  requirements  of 
Section  212.131 ,  and  that  the  strict  application 
of  the  certifica  ion  provisions  in  this  case 
would  result  ii  a  gross  inequity  to  CCM. 
Accordingly,  ti  le  exception  application  was 
granted. 

Placid  Refining  Company,  August  4, 1981, 
BEE-1352 

n  ng  ( 


crude  oil 
North  Cowden 


1171 


I  cm  de 


Placid  Refi 
Application  fo ' 
of  10  CFR  211 
relief  from  the 
with  initial 
working  inven 
refinery.  In 
found  that  the 
16-month  lag 
purchases  and 
application, 
evaluated  und^r 
approval  of 
the  firm  had 
reasons  which 
retroactive  re 
would 

injury  in  the  a: 
exception  reli^ 


I  expene  ice 


Company  filed  an 
Exception  from  the  provisions 
in  which  the  firm  sought 
regulatory  burdens  associated 
oil  purchases  to  establish  a 
ory  at  its  Mont  Belview 
considering  the  request,  the  DOE 
Firm  had  failed  to  justify  the 
qetween  its  initial  crude  oil 
the  filing  of  its  exception 
Accordingly,  the  application  was 

the  criteria  governing  the 
retroactive  exception  relief.  Since 
(!)  to  show  compelling 
would  warrant  the  approval  of 
or  [ii]  to  demonstrate  that  it 
a  severe  and  irreparable 
sence  of  retroactive  relief, 
was  denied. 


h  iled  I 


Iief. 


Western  Oil  S^les  Co.,  August  3, 1981,  BEE- 
1667 

Western  Oil 
for  Exception 


Sales  Co.  filed  an  Application 
which  the  firm  sought  to  be 


relieved  of  the  requirement  to  file  Form  EIA- 
9A.  In  considering  the  request,  the  DOE  found 
that  the  difficulties  the  firm  faced  in 
completing  the  form  were  no  greater  than 
those  faced  by  other  firms  that  were  required 
to  complete  the  form.  Moreover,  the  DOE 
noted  that  Form  EIA-9A  provides  it  with 
important  information.  Accordingly, 
exception  relief  was  denied. 

Requests  for  Modification  and /or  Rescission 

Exxon  Co.,  U.S.A.,  B/i/ev,  BER-0123 

Exxon  Co.,  U.S.A.  filed  an  Application  for 
Modification  in  which  the  firm  sought  a 
modification  of  the  Decision  and  Order 
issued  to  Exxon  on  April  1, 1981,  to  require  an 
additional  search  for  documents  responsive 
to  its  Freedom  of  Information  Request.  In 
considering  the  request,  the  DOE  found  that 
most  of  the  documents  which  Exxon  claimed 
were  missing  were  identified  in  the  index 
provided  to  Exxon.  In  the  few  instances 
where  documents  were  not  listed,  but 
apparently  existed  as  evidence  by  other 
documents,  the  DOE  granted  the  firm's 
request  and  ordered  a  search  for  those 
specific  documents. 

Office  of  Enforcement,  8/3/81,  BMR-0147, 
BMR-014a 

The  Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  (ERA)  filed  a 
Motion  for  Modification  of  a  Decision  and 
Order  issued  to  Moraga  Union  and  Moraga 
Shell,  to  motor  gasoline  retailers.  In  that 
Decision  and  Order,  the  Office  of  Hearings 
and  Appeals  considered  the  firms'  objections 
to  Proposed  Remedial  Orders  issued  to  them 
and  determined  that  the  PRO's  should  b« 
issued  as  final  Remedial  Orders.  The  OHA 
also  determined  that  th«  interest  rate  on 
overcharges  received  by  the  firms  should  be 
increased  from  6  percent  per  year  simple 
interest,  as  set  forth  in  the  PRO.  to  the  prime 
rate  compounded  quarterly  for  the  period 
commencing  April  10, 1981,  until  all 
overcharges  have  been  repaid.  In  considering 
the  Office  of  Enforcement's  Motion  for 
Modification,  the  OHA  noted  that  the  ERA'S 
interest  policy  currently  imposes  interest  on 
overcharges  received  by  motor  gasoline 
retailers  at  a  rate  of  12  percent  per  year 
simple  interest.  The  OHA  therefore  granted 
the  Motion  and  Modified  the  Decision  issued 
to  Moraga  Union  and  Moraga  Shell  to 
conform  to  the  current  ERA  interest  policy. 

Motion  for  Evidentiary  Hearing 

Plaquemines  Oil  Sales  Corporation,  8/5/81; 
BRH-1320 

Plaquemines  Oil  Sales  Corporation  (POSC) 
filed  a  Motion  for  Evidentiary  Hearing  in 
connection  with  a  Statement  of  Objections 
which  POSC  filed  in  opposition  to  Proposed 
Remedial  Order  which  was  issued  to  the  firm 
on  September  19, 1980.  In  considering  the 
Motion,  the  DOE  determined  that  POSC  had 
failed  to  establish  that  there  were  disputed 
issues  of  fact  that  could  best  be  resolved  at 
an  evidentiary  hearing.  Accordingly,  the 
Motion  for  Evidentiary  Hearing  was  denied. 

Supplemental  Orders 

Masonite  Corporation,  Uncle  Ben 's  Foods, 
Inc..  Bl3lSl;  BEX-0223,  BEX-0222 


On  its  own  motion,  the  DOE  rescinded  the 
June  12, 1981  Decision  and  Order  issued  to 
Masonite  Corporation  and  Uncle  Ben's 
Foods,  Inc.,  Nos.  BES-0672,  on  the  grounds 
that  recent  amendments  to  10  CFR 
211.67(a)(5),  see  46  Fed.  Reg.  36080  (July  13, 
1981],  rendered  that  Decision  and  Order 
moot. 

The  341  Tract  Unit  of  the  Citronelle  Field. 
Exxon  Company,  U.S.A.  Mobil  Oil 
Corporation,  Bl^lBl,  BEX-0224 

This  Supplemental  Order  clarifies  the 
procedures  that  are  applicable  to  the  conduct 
of  the  evidentiary  hearing  scheduled  to  be 
held  in  the  Citronelle  case.  See  Exxon  Co., 
U.S.A.  8  DOE  H  82,589  (1981)  (Motions  for 
Discovery  and  Evidentiary  Hearing);  See  also 
The  341  Tract  Unit  of  the  Citronelle  Field.  7 
DOE  1  81,140  (1980)  (Interim  Decision  and 
Order.)  The  DOE  set  forth  guidelines  that 
would  govern  the  conduct  of  the  hearing  and 
designated  the  list  of  witnesses  that  would 
present  testimony  at  the  evidentiary  hearing. 
In  addition,  the  DOE  determined  that  the 
production  of  certain  documents  relating  to 
the  testimony  of  each  witness  should  be 
exchanged  among  the  parties  prior  to  the 
date  of  the  hearing. 

Protective  Order 

The  following  firms  filed  an  Application  for 
a  Protective  Order.  The  application,  if 
granted,  would  result  in  the  issuance  by  the 
DOE  of  the  proposed  Protective  Order 
submitted  by  the  firms.  The  DOE  granted  the 
foUowkig  application  and  issued  the 
requested  Protective  Order  as  an  Order  of  the 
Department  of  Energy: 

Name  and  Case  Number 

Ashland  Oil  Inc.,  Amoco  Oil  Co.;  BE)-0210. 

Dismissals 

The  following  submissions  were  dismissed 
without  prejudice; 

Name  and  Case  Number 

American  Marina  Development  Corp.,  BRO- 

0106. 
Masonite  Corp.,  BEA-0670. 
Uncle  Ben's  Foods,  Inc.,  BEA-0672. 
Tenneco  Oil  Co..  BRO-1280. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120, 
2000  M  Street  NW.,  Washington,  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  1;00  p.m.  and  5;00  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a  ,■ 

commercially  published  loose  leaf 
reporter  system. 

September  23, 1981. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 

|FR  Doc.  61-28371  Filed  »-29-«l:  8:45  amj 
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Issuance  of  Decisions  and  Orders; 
Week  of  August  24  Through  August 
28. 1981 

During  the  week  of  August  24  through 
August  28, 1981,  the  decisions  and 
orders  summarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeal 

Koch  Industries,  Inc..  6/25/81.  BEA-0451 

Koch  Industries,  Inc.  filed  Appeals  from 
two  Temporary  Assignment  Orders  issued  to 
it  by  the  Economic  Regulatory  Administration 
on  July  15, 1980.  The  Orders  directed  Koch  to 
provide  certain  quantities  of  motor  gasoline 
to  Monarch  Oil  and  Supply  Company  and 
Prairie  State  Petroleum  Company  in  order  to 
fulfill  temporary  supply  obligations  which 
were  made  retroactive  to  the  month  of 
December  1979.  In  considering  the  Appeals, 
the  DOE  found  that  ERA  did  not  provide  any 
information  concerning  the  availability  of 
gasoline  supplies  to  Monarch  and  Prairie. 
Accordingly,  the  Appeals  were  granted  and 
the  Orders  were  rescinded.  However,  in  view 
of  the  fact  that  Koch  was  experiencing  no 
difficulty  in  supplying  its  own  customers  with 
gasoline,  the  DOE  concluded  that  it  would 
not  be  appropriate  to  require  Prairie  and 
Monarch  to  return  the  gasoline  they  received 
pursuant  to  the  ERA  Orders. 

Requests  for  Exception 

Circle  R  Convenience  Stores.  Inc^  6/2A/6\, 
DEE-7254 
Circle  R  Convenience  Stores,  Inc.  filed  an 
Application  for  exception  from  the  provisions 
of  10  CFR  Part  211  in  which  the  firm  sought 
an  increase  in  its  base  period  allocation  of 
motor  gasoline.  Since  the  motor  gasoline 
allocation  program  is  no  longer  in  effect,  the 
DOE  determined  that  the  firm's  Application 
should  be  dismissed  as  moot.  The  DOE  also 
noted  that  the  firm  had  failed  to  establish 
that  the  supply  difficulties  it  experienced 
were  caused  by  the  application  of  DOE 
regulations.  The  DOE  pointed  out  that  the 
mere  fact  that  the  firm  could  have  realized 
greater  profits  had  DOE  regualtions  not 
prevented  it  from  further  increasing  its 
gasoline  sales  was  not  a  basis  for  granting 
exception  relief. 

City  of  Columbus,  Ohio,  BEE-1623, 

City  of  Clinton.  Iowa.  BEE-ldSa. 

San  Jose/Santa  Clara  Water  Pollution 

Control  Plant.  BEE-1663, 
Midwest  Solvents  Co.,  Inc.,  BEE-1671, 
Bergen  County  Utilities  Authority,  8/27/81, 

BEE-1681 
The  City  of  Columbus  and  four  other 
applicants  sought  exception  relief  which 
would  permit  them  to  sell  previously  issued 
entitlements  which  they  had  been  unable  to 
sell  as  a  result  of  purchase  defaults.  In 
considering  the  Applications,  the  DOE  noted 
that  the  purpose  of  the  Entitilements  Program 
is  frustrated  when  entitlements  sellers  are 


unable  to  consummate  sales  transactions 
dictated  by  the  issuance  of  Entitlements 
Notices.  Accordingly,  exception  relief  was 
granted  to  the  applicants  and  certain  other 
similarly  situated  parties. 

Indiana  Farm  Bureau  Cooperative 

Association,  Inc.  8/27/81,  BEE-1628 
Indiana  Farm  Bureau  Cooperative 
Association.  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
§  211.67  (the  Entitlements  Program)  in  which 
the  firm  requested  that  its  entitlements  sales 
position  l>e  increased  by  the  amoimt 
necessary  to  comptensate  it  for  the 
disproportionately  low  access  to  price 
controlled  domestic  crude  oil  and  the 
accompanying  crude  oil  cost  disparity  which 
it  claims  to  have  experienced  during  the 
period  January  1980  through  January  1981.  In 
considering  the  request,  the  DOE  found  that 
although  Indiana  Farm  received  a 
substantially  lower  percentage  of  price 
controlled  domestic  crude  oi)  than  the 
average  domestic  refiner,  the  firm  had  not 
suffered  the  type  of  financial  difficulty  which 
would  warrant  a  grant  of  exception  reUef  on 
either  a  retroactive  or  prospective  basis.  The 
DOE  further  fcmnd  that  whatever  financial 
difficulties  the  fiim  had  experienced  in  its 
petroleum  operations  in  connection  with  its 
crude  oil  cost  disparity  vis-a-vis  the  average 
refiner  were  not  primarily  the  result  of  the 
DOE  regulatory  program.  Accordingly, 
exception  relief  was  denied. 

LaCloria  Oil  &  Gas  Co..  8/24/81,  BEE-1653 
LaGloria  Oil  and  Gas  Company  filed  an 
Application  for  Exception  from  the  provisions 
of  10  CFR  211.67  in  which  the  firm  sought 
additional  entitlements  to  compensate  for  the 
regulatory  burdens  associated  with  the  crude 
oil  purchases  made  to  increase  its  permanent 
refinery  inventory.  In  considering  the  request, 
the  DOE  found  that  since  the  firm's 
application  was  filed  16  months  after  the  firm 
purchased  the  crude  oil  inventory  in  question, 
the  request  should  be  considered  under  the 
criteria  which  govern  the  approval  of 
retroactive  exception  relief.  Because  the  firm 
chose  not  to  submit  data  demonstrating  that 
it  would  experience  financial  injury  if  relief 
were  denied,  the  DOE  was  unable  to 
conclude  that  the  firm  had  met  the  standards 
applicable  to  requests  for  retroactive 
exception  relief.  The  DOE  also  noted  that 
LaGloria's  refinery  expansion  was  not 
undertaken  with  te  expectation  of  a 
subsequent  entitlements  adjustment. 

Navajo  Refining  Co.,  8/25/81,  BEE-0247 

Navajo  Refining  Co.  filed  an  Application 
for  Exception  from  the  provisions  of  10  CFR 
211.67  in  which  the  firm  sought  exception 
relief  from  its  entitlements  obligations 
incurred  in  fiscal  years  1980  and  1981.  In 
considering  the  request,  the  DOE  found  that 
although  Navajo's  crude  oil  cost  was  greater 
than  the  national  average,  the  existence  of 
such  a  disparity,  alone,  did  not  justify 
exception  relief.  The  DOE  concluded  that 
because  the  firm  had  been  granted  exception 
relief  under  the  Delta  standards  for  fiscal 
years  1980  and  1981,  it  was  able  to  maintain 
its  historical  return  on  its  invested  capital. 


Motion  for  Modificatioa  and/or  Retduioii 
Newhall  Refining  Co.,  Inc.,  8/25/81.  BER- 
0152 
Newhall  Refining  Company,  Inc.  filed  an 
Apphcation  for  Modification  or  Rescission  in 
which  it  requested  that  two  previous 
decisions,  Newhall  Refining  Company.  4 
DOE  f  81,012  (1979)  and  Newhall  Refining 

Company.  B  DOE  ? .  No.  DEX-0133 

(April  20, 1981),  be  modified  to  eliminate  the 
requirement  that  Newhall  refund  $2.  215.274 
in  excessive  entitlements  relief.  In 
considering  the  Application,  the  DOE 
determined  that  Newhall  failed  to 
demonstrate  that  the  hardship  that  the 
additional  entitlements  purchase  obligation 
would  impose  on  the  firm  was  attributable  to 
the  DOE  regulations.  Accordingly,  the 
Application  was  denied. 

Motion  for  Evideotiary  Hearing 

St.  Louis  Fuel  and  Supply  Co..  8/28/81.  BRD- 
0113.  DRD-0159.  DRH-0159 
St.  Louis  Fuel  and  Supply  Company  filed  a 
Motion  for  Evidentiary  Hearing  and  two 
Motions  for  Discovery  in  conjunction  with  its 
Statement  of  Objections  to  a  Proposed 
Remedial  Order  issued  to  it  by  DOE  Region 
VII.  In  its  Motion  for  Evidentiary  Hearing,  St. 
Louis  Fuel  sought  to  cross-examine  DOE 
auditors  in  order  to  establish  that  the  audit 
leading  to  the  issuance  of  th  PRO  was 
erroneously  performed.  In  considering  SL 
Louis  Fuel's  Motion  for  Evidentiary  Hearing, 
the  DOE  found  that  the  firm  had  failed  to 
identify  with  sufficient  specificity  the  factual 
issues  in  dispute,  and  had  further  failed  to 
demonstrate  that  its  position  could  be 
established  only  through  the  direct 
questioning  of  witnesses  at  an  evidentiary 
hearing.  Accordingly.  St.  Louis  Fuel's  Motion 
for  Evidentiary  Hearing  was  denied.  St.  Louis 
Fuel's  first  Motion  for  Discovery  sought 
memoranda,  policy  statements,  reports  and 
guidelines  which  it  alleged  were  pertinent  to 
the  audit  performed  by  the  DOE  and  also  set 
forth  five  requests  for  admission.  In 
considering  these  requests,  the  DOE  found 
that  the  type  of  discovery  sought  by  the  firm 
was  unlikely  to  advance  the  resolution  of 
pertinent  issues  in  the  underlying 
enforcement  proceeding.  Accordingly,  St. 
Louis  Fuel's  first  Motion  for  Discovery  was 
denied.  St  Louis  Fuel's  second  Motion  for 
Discovery  generally  dealt  with  documents 
outlining  the  agency's  and  Region  VII's 
policies  in  regard  to  the  settlement  of 
compliance  actions  which  involved  less  than 
$50,000.  The  DOE  generally  found  that,  in  the 
absence  of  a  showing  of  abuse  of 
prosecutorial  discretioa  delving  into  Region 
VII's  interpretation  and  implementation  of 
agency  policy  would  not  t>e  allowed. 
Accordingly,  St  Louis  Fuel's  second  Motion 
for  Discovery  was  denied 

Supplemental  Order 

Southwestern  Refining  Company.  Inc^  8/28/ 
81.  BEX-0226 
On  June  2, 1981,  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy  issued  a 
Decision  and  Order  to  Southwestern  Refining 
Company,  Inc.  which  granted  the  firm's 
request  for  entitlement  relief  for  the  period 
July  1960  through  January  1981.  Southwestern 
Refining  Co..  8  DOE  \ ,  No.  BEE-1567 
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Refining  Company.  Inc., 


thB 


Copies  of 
decisions  and 
Public  Docket 
Heatings  and 
2000  M  Street, 
20461.  Monda 
the  hours  of  1 
except  federa 
available  in  Ekergy 
Federal  Energ  r 
commercially 
reporter  syste^ 

September  23, 
George  B.  Brez^ay 

Director,  Office 

|FR  Doc.  81-28372 
BILLINO  COOE  64S4-01-M 


full  text  of  these 
orders  are  available  in  the 
Room  of  the  Office  of 
\ppeals.  Room  B-120, 
N.W..  Washington,  D.C. 

through  Friday,  between 
X)  p.m  and  5:00  p.m., 
holidays.  They  are  also 
Management: 

Guidelines,  a 
jublished  loose  leaf 


1181. 


of  Hearings  and  Appeals. 


Fil  id  9-29-81:  8:45  am| 


Office  of  Energy  Research 

DOE/NSF  Nuclear  Science  Advisory 
Committee;  Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  Section  7  of  the 
Office  of  Management  and  Budget 
Circular  A-63.  as  amended.  Pursuant  to 
Section  14(a)(2)(A)  of  the  Federal 
Advisory  Committee  Act,  and  following 
consultation  with  the  committee 
Management  Secretariat.  General 
Services  Administration,  notice  is 
hereby  given  that  the  DOE/NSF  Nuclear 
Science  Advisory  Committee  has  been 
renewed  for  a  2-year  period  ending  on 
September  23, 1983. 

The  renewal  of  the  Committee  has 
been  determined  necessary  and  in  the 
public  interest.  The  Committee  will 
operate  in  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  the 
Department  of  Energy  Organization  Act 
(Pub.  L.  95-91),  OMB  Circular  No.  A-63 
(Revised),  and  other  directives  and 
instructions  issued  in  implementation  of 
those  acts. 

Further  information  regarding  this 
Advisory  Committee  may  be  obtained 
from  the  Department  of  Energy  Advisory 
Committee  Management  Office  (202- 
252-5187). 

Issued  at  Washington,  D.C.  on  September 
24, 1981. 

K.  Dean  Helms, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-28247  Filed  9-29-81;  8:4S  am) 
BILUNQ  COM  64$0-«1-M 


ENVIRONIMENTAL  PROTECTION 
AGENCY 

(OPP-66085;  PH-FRL-1942-2] 

Certain  Pesticide  Products;  Intent  To 
Cancel  Registrations 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  This  notice  lists  the  name  of 
firms  requesting  voluntary  cancellation 
of  registration  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
Production  of  these  products  after  the 
effective  date  of  cancellation  will  be    ' 
considered  a  violation  of  the  Act  unless 
continued  registration  is  requested. 

EFFECTIVE  DATE:  October  30, 1981. 

ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division,  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-401,  401  M  St.  SW.,  Washington,  DC 
20460,  (202-426-2610). 

FOR  FURTHER  INFORMATION  CONTACT: 

Lela  Sykes,  Process  Coordination 
Branch  (TS-767C),  Registration  Division, 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
516,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202,  (703- 
557-7121). 

SUPPLEMENTARY  INFORMATION:  EPA 

has  been  advised  by  the  following 
firms  of  their  intent  to  voluntarily 
cancel  registration  of  their  pesticide 
products. 


Registration  No. 


Product  name 


Registrant 


Date  registered 


100-487... 
239-1550. 
239-1953. 

270-48 

270-49 

270-91 

270-130.... 
279-288... 

279-145S. 

385-56 

1021-960. 

1021-961 
1202-105 
1269-87... 


Crtho  I 


H  IK  Personal  insect  Repellent 

Qnho  Orchard  Mouse  Bait „ 

Kleenstock  DV  Concentrate 

Guard  Insect  Repellent  Toweletles 

Wipe-On  Nosquito  Mosquito  &  Gnat  Repellent .. 

Guard  II  Insect  RapaUant  Spray 

(fclnavSOEM „ 

1  EPP  ••40" 


*  lagra  Trithion  2  Dust 

k  cKesson  Mosquitone  Insect  Repellent  Spray.. 
I{  sect  Repellent  Gel  Made  Prom  MGK  5734 


I{  isecl  Repellent  Made  Prom  MGK  5734.. 

C  avicide  Thimet  PCNB  6.5-6.5 

[  ewm  Insect  Repellent 


Ciba-Geigy  Corp,  P.O.  Box  11422.  Greensboro.  NC  27409 Aug.  30,  1967. 

Chevron  Chemical  Co.,  940  Hensley  St.,  Richmond.  CA  94804 Sept  13,  1960. 

do June  24,  1964. 

Farnam  Companies,  Inc.,  P.O.  Box  21447,  Phoenix.  A2  85036 Sept.  9.  1968. 

do Nov.  27,  1968. 

do Apr.  8.  1974. 

do Mar.  19/1973. 

FMC  Corporation.  Agricultural  Chemical  Group,  2000  Marhet  St.  PhNadel-    May  19.  1948. 

phia,  PA  19103. 

do June  29.  1959. 

McKesson  Laboratories.  P.O.  Box  2277.  Dublin.  CA  94566 Sept  5,  1957. 

McLaughlin  Gormley  King  Company,  8810  Tenth  Ave.  N.,  Minneapolis,  MN     Mar.  S,  1968. 

55427. 

do Mar.  6.  1 968. 

Puregro  Company.  1052  W.  6lh  St.  Los  Angeles.  CA  90017 Aug.  16,  1966. 

Zep  Manufacturing  Company,  P.O.  Box  2015  Atlanta.  GA  30301 May  6,  1967. 
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Registration  ^4o. 


Product  name 


Registrant 


Date  registered 


2342-675 „..  S-ie-IB-t-O.IS  D  Contains  0.15%  Di-Syston  or  3  His.  Active  Per  Ton  For 

Use  on  Potatoes. 

2749-260 Dioxathion  EmulsifiaWe  Concentrate  Miticide _ 

2909-1 Cramer  Insect  Repellent  Spray _ — — — — 

4582-26 Reeler  Galler  tnsecl  Repeflent _ — _. — „ — —.. ~ -__...- — 

4582-51 Wash  N  Dn  Insect  Repellent  Toi»le«es. 

8253-1 H-fl  Wipe  On  Insect  Repellent _ — 

8590-221 Agway  Personal  Insect  Repetlent __ 

8590-278 Agway  Dibrom  4D  Phosptwte  InsecticidB. ~ 

8853-4 Picfume  Chlofopicnn .* „._.....__.. __..._..„..._»..._... 

9110-1 RV  Pellent  Ointment  #399.. 


Kerr-Mcgee  Chemical  Corporation,  Ken-Mcgee  BIdg..  Oklahoma  Oty.  OK 

73120. 
Aceto  Chemical  Company.  Inc..  126-02  Northern  Blvd..  Flushing.  NY  11368„ 

Cramer  Products.  Inc..  P.O.  Box  1001.  Gardner.  KS  66030 

Colgate  Palmolive  Co..  300  Park  Avenue.  New  York.  NY  10022 

do - 

Youngs  Drug  Products.  Corporation.  P.O.  Box  5.  Piscataway.  NJ  06854 „.. 

Agway  Inc..  Box  4933,  Syracuse.  NY  13221 _ -.- 

do 

Hendnx  and  OaH  Inc..  P.O.  Box  631.  Greenville.  NC  27834 

Paul  B.  Elder  Co..  705  Mulbeny  SL,  Bryan.  Ohio  43506 


9480-1 Repel-Away  Insect  Repellent  Saturated  Towlette.. 


10622-1 -..  Be-Gon  Personal  Insect  Repellent  Spray.. 


10728-3 Coleman  Insect  Repellenl 

1 1640-1 Bug  Repel •-• 

11885-9 Mater  Mx  (Bulk)  Bkie  Death  Rat  and  Mouse  Bait.. 


11865-11 Rigo  Rat  Blues-F 

37594-7 Repel  Insect  RepeHent 

43142-6 Hercules  Metadelphene  Insect  Repellent  Lotion.. 


43142-12 Insect  Repellenl 

43142-13 Hercules  Metadelphene  Insect  RepeOenL. — 

43142-20 Pressurized  Metadelphene  Insect  Repellent.. 


Nice-Pak  Products.  Inc..  150  No.  MacOueslen  Parkway.  Mount  Vemoa  NY 

10550. 
Unlkem.  A  Jun«x  Advevement  Co..  Sponsored  by  Ashland  Chemical  Co. 

PO  Box  2219.  Columbus.  Ohio  43216. 

The  Coleman  Company.  Inc..  PO  Box  1762.  Wichita,  KS  67207 ..„ 

Oiv^ex.  15551  Redhill  Awe.,  Tustin.  CA  92680 

Central  Soya  Company.  Inc..  1200  Ft  Wayne  Bank  BMg^  Fl  Wayne.  M 

4680^ 

do — 

Tngon  Corporation.- P.O.  Box  7183.  Reno.  NV  69510 

Boots  Hercules  Agro^henxcals  Company.  910  Market  SL.  Wikninglon,  DE 

19899. 
do 


..do.. 
..do. 


May  23.  1967 

J»v  9.  1973 
Feb  11,  1966 
Mar  30.  1962. 
Nov  23.  1966. 
Dec  5,  1963 
Dec  29,  1965 
SepL  5.  1967. 
Oct  7.  1974 
Feb  27.  1967. 
Mar.  17.  1967 

Mw  6.  1970 

Aug.  24.  1970 
Nov.  3,  1971. 
J««.  30,  1974 

Mw  16.  1975 
O*  23.  1967. 
Nov  2.  1956 

May  15.  1961 
Mar   14.  1962. 
Nov.  22.  1966. 


The  Agency  has  agreed  that  such 
cancellation  shall  be  effective  October 
30, 1981  unless  within  this  time  the 
registrant  or  other  interested  person 
with  the  concurrence  of  the  registrant, 
requests  that  the  registration  be 
continued  in  effect.  The  registrants  were 
notified  by  certified  mail  of  this  action. 

The  Agency  has  determined  that  the 
sale  and  distribution  of  these  products 
produced  on  or  before  the  effective  dale 
of  cancellation  may  legally  continue  in 
commerce  until  the  supply  is  exhausted. 
or  for  1  year  after  the  effective  date  of 
cancellation,  whichever  is  earlier, 
provided  that  the  use  of  these  products 
is  consistent  with  the  label  and  labeling 
registered  with  EPA.  Furthermore,  the 
sale  and  use  of  existing  stocks  have 
been  determined  to  be  consistent  with 
the  purposes  of  FIFRA  as  amended. 
Production  of  these  products  as 
pesticide  formulations  after  the  effective 
date  of  cancellation  will  be  considered 
to  be  a  violation  of  the  Act. 

Requests  that  the  registration  of  these 
products  be  continued,  may  be 
submitted  in  triplicate  to  Process 
Coordination  Branch,  Registration 
Division  {TX-767),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington. 
D.C.  20460. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP-66085]"  and  the  specific 
registration  number.  Any  comments 
filed  regarding  this  notice  will  be 
available  for  public  inspection  in  the 
Document  Control  Office,  Room  E-107, 
at  the  above  address  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  6(a)(1)  of  FIFRA  as  amended  86  Stat. 
973  89  Staf.  (751.  7  U.S.C.  136)) 


Dated:  September  15  1981 
Edwin  L  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

(FR  Doc.  81-28131  Filed  9-29-81;  8:45  amj 
NLUNG  CODE  6560-32-11 

IOPTS-59066:  TSH-FRL-1945-3] 

Pentasubstitutedbenzopyran  Test 
Marketing  Exemption  Application 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  intending  to  manufacturer  or 
import  a  new  chemical  substance  for  a 
commercial  purpose  in  the  United  States 
to  submit  a  premanufacture  notice 
(PMN)  to  EPA  at  least  90  days  before  he 
commences  such  manufacture  or  import. 
Under  section  5(h)  the  Agency  may, 
upon  application,  exempt  any  person 
from  any  requirement  of  section  5  to 
permit  such  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes.  Section  5(h)(6)  requires  EPA 
to  issue  a  notice  of  receipt  of  any  such 
application  for  publication  in  the 
Federal  Register.  This  notice  announces 
receipt  of  an  application  for  an 
exemption  from  the  premanufacture 
reporting  requirements  for  test 
marketing  purposes  and  requests 
comments  on  the  appropriateness  of 
granting  the  exemption. 
date:  The  Agency  must  either  approve 
or  deny  these  applications  by  November 
1, 1981.  Persons  should  submit  written 
comments  on  the  applications  no  later 
than  October  15. 1981. 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793). 


Management  Support  Division.  O^ce  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
Et409,  401,  M  Street  SW.,  Washingtgn, 
DC  20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

George  Bagley,  Chemical  Control 
Division  (TS-794),  Office  of  Pesticides 
and  Toxic  Substances,  Environmental 
Protection  Agency.  Rm.  E-210,  401  M 
Street  SW.,  Washington,  DC  20460,  (202- 
426-2601). 

SUPPLEMENTARY  INFORMATION:  Under 
Section  5  of  TSCA  (90  Stat.  2012  (15 
U.S.C.  2604)),  any  person  who  intends  to 
manufacture  or  import  a  new  chemical 
substance  for  commercial  purposes  in 
the  United  States  must  submit  a  notice 
to  EPA  before  the  manufacture  or  import 
begins.  A  "new"  chemical  substance  is 
any  chemical  substance  that  is  not  on 
the  inventory  of  existing  chemical 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15, 1979  (44  FR  28558— 
Initial)  and  July  29. 1980  (45  FR  50544— 
Revised).  The  requirement  to  submit  a 
PMN  for  new  chemical  substances 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1, 1979. 

Section  5(a)(1)  requires  each  PMN  to 
be  submitted  in  accordance  with  section 
5(d)  and  any  application  requirement  of 
chemical  substances  that  are  subject  to 
testing  rules  under  section  4.  Section 
5(b)(2)  requires  additional  information 
in  PMN's  for  substances  which  EPA,  by 
rules  under  section  5(b)(4),  has 
determined  may  present  unreasonable 
risks  or  injury  to  health  or  the 
environment. 


47854 


Federal  Register  /  Vol.  46,  No.  189  /  Wednesday,  September  30,  1981  /  Notices 


Section  I 


(h).  "Exemptions."  contains 


several  pre  visions  for  exemptions  from 


some  or  al 


of  the  requirements  of 


section  5. 1 1  particular,  section  5(h)(1) 


authorizes 


^A,  upon  application,  to 


exempt  pei  sons  from  any  requirement  of 
section  5(a   or  section  5(b)  to  permit  the 
persons  to  nanufacture  or  process  a 
chemical  s  ibstance  for  test  marketing 
purposes.  1  o  grant  such  an  exemption, 
the  Agency  must  find  that  the  test 
marketing  i  ctivities  will  not  present  any 
unreasonal  le  risk  of  injury  to  health  or 
the  enviror  ment.  EPA  must  either 
approved  o  r  deny  the  application  within 
45  days  of  i  ts  receipt,  and  the  Agency 
must  publish  a  notice  of  its  disposition 
in  the  Federal  Register.  If  EPA  grants  a 
test  market  ng  exemption,  it  may  impose 
restrictions  on  the  test  marketing 
activities. 

Under  se  :tion  5(h)(6),  EPA  must 
publish  in  t  le  Federal  Register  a  notice 
of  receipt  o  an  application  under 
section  5(h;  1)  immediately  after  the 
Agency  rec  sives  the  application.  The 
notice  ideni  ifies  and  briefly  describes 
the  apphca!  ion  (subject  to  section  14 
confidentia  ity  restrictions)  and  gives 
interested  persons  an  opportunity  to 
comment  oi  i  it  and  whether  EPA  should 
grant  the  e>  emption.  Because  the 
Agency  mui  t  act  on  the  application 
within  45  di  ys,  interested  persons 
should  prov  ide  comments  within  15  days 
after  the  no  ice  appears  in  the  Federal 
Register. 

EPA  has  iroposed  Premanufacture 
Notificatior  Requirements  and  Review 
Procedures  published  in  the  Federal 
Register  of  anuary  10, 1979  (44  FR  2242) 
and  Octobe  ■  18, 1979  (44  FR  59764) 
containing  j  reposed  manufacture  rules 
and  notice  i  arms.  Proposed  40  CFR 
720.15  (44  F  I  2268)  would  implement 
section  5(h)  1)  concerning  exemptions 
for  test  mar  ceting  and  includes 
proposed  4C  CFR  720.15(c)  concerning 
the  section  l  >(h)(6)  Federal  Register 
notice.  How  ever,  these  requirements  are 
not  yet  in  el  ect.  In  the  meantime.  EPA 
has  publishi  td  a  statement  of  Interim 
Policy  publi  jhed  in  the  Federal  Register 
of  May  15, 1 979  (44  FR  28564)  which 
applies  to  P  4N's  submitted  prior  to  the 
promulgatio  n  of  the  rules  and  notice 
forms. 

Interestec  persons  may,  on  or  before 
October  15,  1981,  submit  to  the 
Document  C  ontrol  Officer  (TS-793), 
Managemer  t  Support  Division,  Office  of 
Pesticides  a  id  Toxic  Substances.  Rm.  E- 
401,  401  M  5  treet  SW..  Washington,  DC 
20460,  writtdn  comments  regarding  these 
notices.  Thr»e  copies  of  all  comments 
shall  be  subnitted,  except  that 
individuals  nay  submit  single  copies  of 
comments. '  "he  comments  are  to  be 


identified  with  the  document  control 
number  "[OPTS-59066]".  Comments 
received  may  be  seen  in  Rm.  E-107 
between  8:00  a.m.  and  4:00  p.m.,  Monday 
through  Friday  excluding  legal  holidays. 

TME  81-36 

Close  of  Review  Period.  November  1, 
1981. 

Importer's/Manufacturer's  Identity.  . 
Claimed  confidential  business 
information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided: 
Pentasubstitutedbenzopyran. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
minor  constituent  of  an  article  for 
commercial  and  consumer  use. 

Production  Estimates 


Maxi- 
mum 
(kg) 


Three  months.. 


1.000 


Physical/Chemical  Properties 

Melting  point,  9°C 

Solubility  water,  0.04  parts  per  million 

(ppm) 
Octanol.  1.0-10.0% 
Vapor  pressure,  0.1  mm  Hg  @  25°C 

Toxicity  Data 

Acute  oral  LDjo,>  3,000  mg/kg 
Acute  dermal  LDim),>20  ml/kg 
Skin  irritation.  Slight 
Eye  irritation.  Slight 
Skin  sensitization  potential — Low 
Repeated  lO-day  skin  application — 
Moderate  exacerbation  of  the 
irritation  response. 
Repeated  2-week  feeding  study  (rats)  1.0 
&  0.1%  in  diet— Weight  gain  and 
feed  intake:  Decreased  for  high  dose 
group,  normal  for  low  dose  group. 
Hematology:  Platelets  were  elevated 
in  high  dose  group,  otherwise 
normal  for  both. 
Clinical  chemistry:  Serum  alkaline 
phosphatose  was  elevated  in  high 
dose  group. 
Pathology:  Relative  liver  and  kidney 
weights  were  increased  as  well  as 
absolute  liver  weight  for  the  high 
dose  group.  Minor 
hepatocytomegaly  was  also 
observed  in  the  high  dose  group. 
Low  dose  group  was  normal. 
Target  organs:  Liver  and  kidney  (high 
dose). 

Environmental  Test  Data. 

COD.  2.75  g/g 


Secondary  waste  treatment 
compatibility  study.  An  exposure  of 
0.1  ppm  (measured  concentration) 
showed  no  effects  on  microbiological 
carbon  metabolism. 

Acute  effects  on  five  acquatic  species. 
An  exposure  to  0.1  and  0.04  ppm 
(measured  concentration)  showed  no 
effects  on  four  of  the  five  acquatic 
species.  The  LCm  for  daphnids  is  0.045 
ppm 

Plant  growth  effects,  No  effects  as  tested 
(0.04  ppm). 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
dermal  and  inhalation  exposure  may 
occur  for  up  to  15  people  for  a  maximum 
of  2  hr/day,  5  days/yr  during  manual 
transfer  and  processing  operations.  The 
average  and  potential  maximum 
concentrations  for  these  operations  are 
expected  to  be  0-1  ppm.  The  chemical 
will  be  manufactured  and  processed  in 
closed  equipment  with  minimal 
potential  for  occupational  exposure.  The 
chemical  will  be  contained  as  a  minor 
constituent  in  an  article  for  commercial 
and  consumer  use  in  such  a  manner  as 
to  afford  a  very  low  potential  for  human 
contact. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  of  the  new  chemical  to  land  and 
essentially  none  to  air  or  water  during 
test  marketing,  manufacture  and 
processing.  This  chemical  has  a  very 
low  solubility  in  water.  Almost  all  of  the 
waste  generated  during  manufacture 
and  processing  will  be  incinerated 
directly  or  will  be  collected  in  a  sump    . 
and/or  a  biological  treatment  system 
and  the  incinerated.  The  very  small 
amount  of  chemical  potentially  soluble 
in  the  discharge  will  be  mixed  with 
other  plant  effluents  and  receiving 
waters.  Both  the  biological  treatment 
system  and  incinerator  operate  in 
compliance  with  federal  and  state 
regulations.  The  TME  chemical  will  be 
incorporated  in  a  commercial  consumer 
article  that  has  a  potential  for  disposal 
in  landfills  or  by  incineration.  Due  to  the 
low  water  solubility  of  the  chemical  and 
its  distribution  in  tihe  article  it  is 
estimated  that  very  little  of  the  chemical 
will  be  leached  from  a  landfill. 
Therefore  the  submitter  states  that  the 
chemical  will  present  no  unreasonable 
risk  to  the  environment. 

Dated:  September  22, 1981. 
Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc.ai-28316  Filed  9-29-81:  8:45  am| 
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(OPTS-51321:  TSH-FRL-1945-2) 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  FR  28558)  and 
November  7. 1980  (45  FR  74378).  This 
notice  announces  receipt  of  seven 
PMN's  and  provides  a  summary  of  each. 
DATES:  Written  comments  by: 
PMN  81-462,  81-463.  81-464.  81-465,  81- 

466,  81-467,  and  81-468— November 

20, 1981. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51321]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.  SW.,  Washington,  DC 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 


^''no**'*      Notice  manager 

81-462 Ractie)  Diamond... 

81-463 Rose  Allison 

81-464 Rachel  Diamond... 

81-465 Kathleen 

Ehrenst)ef9ef. 
81-466 Kathleen 

Ehrensbefger. 

81-467 Came  Berlin 

81-468 Kathleen 

Ehrensl)efgef. 


Telephone        Room  No. 


202-426-2601  E-222 

202-426-8815  E-222 

202-426-2601  E-222 

202-426-8815  E-222 

202-426-8815  E-222 

202-426-8815  E-222 

202-426-8815  E-222 


Mail  address  of  notice  managers: 
Chemical  Control  Division  (TS-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.  SW.,  Washington,  DC  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-462 

Close  of  Review  Period.  December  20, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Between  $10,000,000 
and  $99,000,000 

Manufacturing  site — East  North 


Central  region 

Standard  Industrial  Classification 
Code— 281 

Specific  Chemical  Identity. 
Benzaldehyde,  3-methoxy-4-(3- 
propanamonium-2-hydroxy-N.N,N- 
trimethyl  chloride. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates 

Kitogcams  per  year 


Production  Estlmatss 


MNwmjn) 


Maidmufn 


1st  year. 225  900 

2d  year 900  3.200 

3d  year.... 900  4.300 


Physical/Chemical  Properties 

Appearance — Liquid  (aqueous 
solution) 
pH— 6.5  ±0.5 
Density— 9.3  lbs/gal 
Color — Dark  brown. 
Cl  minus  concentrate — 86±4  g/1 

Toxicity  Data 

Acute  oral  toxicity  LDso  (rat) — Non- 
irritant 

Primary  skin  irritation  (rabbit) — 0.5 

Primary  eye  irritation  (rabbit) — Non- 
irritant 

Exposure.  The  manufacturer  states 
that  during  manufacture,  4  workers  may 
experience  inhalation  exposure  1  hr/ 
day,  4  days/yr.  During  processing,  use, 
and  disposal  43  workers  may  experience 
dermal  exposure  6  hrs/day,  210  days/yr. 
Exposure  may  occur  when  closing 
drums  and  during  mixing  and  blending 
with  water  and  other  chemicals. 

Environmental  Release /Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  may  be  released  to  air,  land,  and 
water.  Release  to  air  will  be  for  3  hrs/ 
day,  4  days/yr.  Disposal  is  by  on-site 
waste  water  treatment  plant. 

PMN  81-463 

Close  of  Review  Period.  December  20, 
1981. 

Importer's/Manufacturer's  Identity. 
E.I.  du  Pont  de  Nemours  and  Company, 
Inc.,  1007  Market  Street.  Wilmington.  DE 
19898. 

Specific  Chemical  Identity. 
Benzenesulfonic  acid,  4-[2t 
(trichlorosilyl)ethyl-,  reaction  product 
with  silica. 

Use.  The  manufacturer  states  that  the 
PMN  substances  will  be  used  in  high- 
performance  liquid  chromatography. 


pwya*) 


1st  year. 
2d  year.. 
3d  year.. 


10 
0 
0 


Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data 

Skin  irritation  (rabbit) — Non-irritant 

Eye  irritation  (rabbit) — Moderate 
irritation 

Exposure.  The  manufacturer  states 
that  6  workers  may  experience  dermal 
exposure  14  days/yr. 

Environmental  Release/Disposal. 
Disposal  is  by  incineration  and  landfill 

PMN  81-464 

Close  of  Review  Period.  December  20. 
1981. 

Manufacturer's  Identity.  The 
Goodyear  Tire  and  Rubber  Company, 
1144  E.  Market  Street,  Akron-.  OH  44316 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkyl 
styrenated  acrylate  terpolymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
synthetic  resin  for  coating,  paint  and 
toner  systems. 

Production  Estimates 

Kilograms  par  year 


Minimum 


Maximum 


1st  year 900.000        1.150.000 

2d  year ....„ 1.000.000         1.250.000 

3d  year 1.000.000         1,250.000 


Physical /Chemical  Properties 

Appearance — White  powder  or  friable 
granules 

pH— 1.034 

Viscosity  (Ford  cup) — 25-50  sec 
Solubility: 

Water — 0  percent 

Xylene — 100  percent 
Particle  size  (mm): 

93  percent  through  14  mesh 

80  percent  between  10  and  100  mesh 

Softening  point— 49°C 

Nephelos  (moisture) — 130  max. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat)  >  5.000 
mg/kg 

Primary  skin  irritation  (rabbit)  Not  a 
primary  irritant 
Molecular  weight: 

M„  =  46.300 

R,  =  108.000 

Ww/M„  =  2.34 
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Exposure. 
that  during 
workers 
144  man 


ma  I 


hot  rs 


The  manufacturer  states 
iroduction  approximately  15 
be  exposed  approximately 
per  worker  per  year. 
Environmhntal  Release/Disposal.  The 
manufacturer  states  that  any 

and  workplace  releases 
idental  and/or  incidental 
consef]uently,  there  would  be  no 
lease  into  the  air  or  water, 
an  approved  solid  waste 
Prcjduct  dust  will  be  removed 
ventilation  and  captured 
process. 


'  ac:i 


environmental 
would  be 
spills; 
duration  of 
Disposal  is 
landsfill 
by  workpl 
by  a  bagginj 


'y  i 


lace 


PMN  81-465 

Close  of  npview  Period.  December  20, 
1981. 

Manufacti  rer's  Identity.  Claimed 
confidential  lusiness  information. 
Organizatioi  information  provided: 

Annual  sa  es — Between  $10,000,000 
and  $99, 399,999 

Manufacti  ring  site — East  North 


Central 
Standard 
Code—: 
Specific 
confidential 
Generic 
acid,  (1-me 


egion 

udustrial  Classification 
:B6 


name 


tJyl, 


C  wmical  Identity.  Claimed 
jusiness  information, 
provided:  Alkanedioic 
5-hydroxymethyl 
heteromono(  ycle)  diester. 

ClaiiT  ed  confidential  business 
Generic  use  information 
manufacturer  states  that 
bjstance  will  be  used  in 
as  a  resin  modifier. 


Use. 
information, 
provided: 
the  PMN  su 
industrial 


The 


USi! 


Pri  Kiuction  Estimates 


Kilograms  per  year 


Minimum 


Maximum 


1st  year. 
2d  year... 
3d  year... 


35.000  135,000 

70.000  270,000 

70.000  400.000 


Physical/Chhmical  Properties 

Boiling  poi  it— >200°C 
Melting  po|nt— <0°C 
Solubility: 
Water- 10 ' 
Methanol 
Benzene — 
Density 


no-*gm/i 

>10gm/l 
[>10gm/l 
ijiquid,  >1.1  gm/cc 


Toxicity  Dot  i 


Parenteral 
(rabbit)  1,25<] 

Exposure. 
that  during  ntan 
use  a  total  o 


f  26 


administration  LDm 
mg/kg 

rhe  manufacturer  states 
ufacture,  processing,  and 
workers  may 
dermal  and  inhalation 
hi  s/day,  5  days/wk. 
cotild  occur  during  charging 
phng,  analysis,  drumming, 
'  transfer. 
Environmental  Release/Disposal.  The 
states  that  less  that  10  kg/ 


experience 
exposure  2 
Exposure 
reactions, 
unloading,  a 


sam 
rd 


manufacture! 


yr  may  be  released  to  the  air  8  hrs/day, 
50-100  days/yr.  Disposal  will  be  in 
accordance  with  regulations.  The  empty 
drums  will  be  reclaimed  and  reused. 

PMN  81-466 

Close  of  Review  Period.  December  20, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Between  $10,000,000 
and  $99,999,999 

Manufacturing  site — East  North 
Central  region 

Standard  Industrial  Classification 
Code— 286 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alkanedioic 
acid,  bis(hydroxymethyl 
heteromonocycle)  ester. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in 
industrial  use  as  a  resin  modifier. 

Production  Estimates 

Kilograms  per  year 


Manufacturer's  Identity.  American 
Hoechst,  Route  202/206  North. 
Somerville,  NJ  08876. 

Specific  Chemical  Identity.  2- 
naphthalenesulfonic  acid,  6- 
(acetylamino)-4-hydroxy-,  sodium  salt. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  site 
limited  dye  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/  Chemcial  Properties. 

Appearance — Red-tan  water  wet  solid 

pH— 5.5  (1%  in  H,0) 

Solubility— 30  g/lOO  ml  H,0  @  20°C 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  4  workers  may 
experience  dermal  exposure  when  the 
product  is  removed  from  a  filter  press, 
placed  in  drums,  and  then  dumped  from 
the  drums  into  a  vat. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
disposal  of  the  substance.  Residual 
amounts  will  be  treated  at  an  on  site 
National  Pollution  Discharge 
Elimination  System  (NPDES)  biological 
treatment  facility. 


Minimum        Maximum         PMN  81—468 


1st  year _ „ 35,000  135.000 

2d  year _.. 70,000  270,000 

3d  year 70,000  400.000 


Physical/Chemical  Properties 

Boiling  point — >200°C 
Melting  point — <0°C 
Solubility: 
Water- 10-*-10"*gm/l 
Methanol — >10gm/l 
Benzene — >10gm/l 
Density — Liquid,  >1.1  gm/cc 

Toxicity  Data 

Parenteral  administration  LD,* 
(rabbit)— 1,250  mg/kg 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  and 
use  a  total  of  26  workers  may 
experience  dermal  and  inhalation 
exposure  2  hrs/day,  5  days/wk. 
Exposure  could  occur  during  charging 
reactions,  sampling,  analysis,  drumming, 
unloading,  and  transfer. 

Environmental  Release/Disposal.  The 
manufacturer  stales  that  less  than  10  kg/ 
yr  may  be  released  to  the  air  8  hrs/day, 
50-100  days/yr.  Disposal  will  be  in 
accordance  witti  regulations.  The  empty 
drums  will  be  reclaimed  and  reused. 

PMN  81-467 

Close  of  Review  Period.  December  20, 
1981. 


Close  of  Review  Period.  December  20, 
1981. 

Manufacturer's  Identity.  Day-Glo 
Color  Corporation,  4515  St.  Clair 
Avenue,  Cleveland.  OH  44103. 

Specific  Chemical  Identity.  4- 
chloronaphthalene  1,8-dicarboxylic  acid 
anhydride. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  dye 
intermediate. 

Production  Estimates 

Kilograms  per  year 


Minimum 


Maximum 


1st  year. 
2d  year... 
3d  year... 


20 
1.000 
3,000 


1.000 

5,000 

10.000 


Physical/Chemical  Properties 

Appearance — White  powder 

Melting  point— 209-210'C 
Solubility: 

Water — Insoluble 

Alcohol — Soluble 

Esters — Soluble 

Ketones — Soluble 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  4 
workers  may  experience  dermal 
exposure  16  hrs/day,  40  days/yr. 
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Exposure  may  occur  during  transport 
from  filter  press  to  tubs  and  during 
transport  from  tubs  to  reactor. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  is 
anticipated. 

Dated:  September  23. 1961. 
Woodson  W.  Bercaw, 
Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  81-28315  Filed  9-29-W:  8:45  Hm) 
BILUNQ  CODE  6S60-31-M 


IA-7-FRL-1944-41 

Approvals  of  PSO  Permits;  Augusta, 
Kansas,  et  al. 

In  the  matter  of  city  of  Augusta. 
Kansas.  Augusta,  Kansas;  Vulcan 
Materials,  Wichita,  Kansas;  National 
Cooperative  Refinery  Association. 
McPherson,  Kansas;  CRA,  Inc.. 
Coffeyville,  Kansas. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  issued  construction  permits  under 
the  Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  regulaUons  (40  CFR 
52.21)  to:  City  of  Augusta,  Kansas; 
Vulcan  Materials;  and  National 
Cooperative  Refinery  (NCRA).  Notice  is 
also  given  that  EPA  approved  a  change 
in  a  permit  previously  issued  to  CRA, 
Inc. 

On  May  29. 1981,  the  EPA  formally 
approved,  with  conditions,  a  proposal  to 
install  one  6000  Kilowatt  dual  fuel 
engine  generator  at  Plant  No.  2  at  the 
Municipal  Electric  System,  located  in 
Augusta,  Kansas.  The  engine  addition 
will  qualify  as  a  major  modification  of  a 
major  stationary  source  because  the 
addition  will  result  in  a  significant 
increase  in  nitrogen  oxides  (NO,), 
carbon  monoxide  (CO),  and  sulfur 
dioxide  (SOi)  emissions. 

On  July  23, 1981,  the  EPA  formally 
approved  a  proposal  to  the  Vulcan 
Materials  Company  to  construct  a 
stationary  gas  turbine  cogeneration 
facility  at  the  existing  chemical 
processing  plant  located  in  Wichita. 
Kansas.  The  turbine  addition  will 
qualify  as  a  major  modification  of  a 
major  stationary  source  because  the 
addition  will  result  in  a  significant 
increase  in  nitrogen  oxides  (NO,)  and 
carbon  monoxide  (CO). 

On  July  17, 1981,  the  EPA  formally 
approved  a  proposal  by  the  National 
Cooperative  Refinery  Association 
(NCRA)  to  modify  its  refinery  in 
McPherson,  Kansas.  The  proposed 
project  qualifies  as  a  "major 
modification"  of  an  existing  major 
stationary  source  with  respect  to  NO, 
and  volatile  organic  compound  (VOC) 


emissions  only.  The  modification  will 
result  in  a  significant  net  emission 
increase  of  these  two  pollutants  from 
the  refinery. 

On  July  6. 1981.  the  EPA  fomally 
approved  requested  changes  to  a 
condition  of  the  PSD  permit  that  was 
issued  to  CRA.  Inc.  on  September  4, 1980 
regarding  the  emission  limitation  for 
NO,  emissions  from  the  process  heaters 
(Units  40-45).  The  changes  will  not 
significantly  change  the  information  that 
was  provided  in  the  preliminary  review 
document,  and  the  resulting  incremental 
change  in  air  quality  impact  is  not 
significant. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  as  amended  in  August  1977. 
judicial  review  of  any  of  these 
deterifiinations  in  available  only  by  the 
filing  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  as  amended  in  August 
1977,  the  requirements  which  are  the 
subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  the  EPA  to 
enforce  these  requirements. 

In  these  cases,  the  appropriate  court  is 
the  Tenth  Circuit  Court  of  Appeals.  A 
petition  for  review  must  be  filed  with 
this  court  on  or  before  November  30. 
1981.  Copies  of  these  permits  and 
related  informaUon  are  available  for 
public  inspection  at:  U.S.  Environmental 
Protection  Agency,  Air  and  Hazardous 
Materials  Division,  Air,  Noise  and 
Radiafion  Branch,  324  East  11th  Street, 
Kansas  City,  Missouri  64106. 

Date:  September  14. 1981. 
William  W.  Rice, 
Acting  Regional  Administrator,  Region  VII. 

\rR  Doc.  81-28317  Filed  »-2»-S1:  8.-45  ami 
BILLING  CODE  ( 


IA-7-FRL-1944-61 

Approval  of  PSO  Permit;  A.  E.  Staley 
Manufacturing  Co.  and  Iowa-Illinois 
Gas  and  Electric  Co. 

Notice  is  hereby  given  that  the 
Environmental  Protection  Agency  (EPA) 
has  issued  a  construction  permit  under 
the  Prevention  of  Significant  Air  Quahty 
Deterioration  (PSD)  regulations  (40  CFR 
52.21)  as  amended  August  7. 1980.  (45  FR 
52735)  to  A.  E.  Staley  Manufacturing 
Company.  Des  Moines,  Iowa.  Notice  is 
also  given  that  EPA  amended  one 
condition  of  a  permit  to  Iowa-Illinois 
Gas  and  Electric  Company.  Muscatine, 
Iowa. 

On  July  30, 1981,  the  EPA  formally 
approved,  with  conditions,  a  proposal  to 
construct  a  coal-fired  steam  generating 


facility  at  the  A.  E.  Staley  soybean 
processing  plant  in  Des  Moines,  Iowa. 
The  applicant  proposes  to  construct  two 
coal-fired  boilers,  one  of  the  two 
existing  oil,  gas-fired  boilers  will  remain 
at  its  existing  location  and  will  be 
utilized  only  as  a  backup  boiler.  This 
project  is  a  major  modification  of  an 
existing  major  stationary  source. 

The  apphcant  estimates  potential  SO: 
emissions  of  2,102.7  tons  per  year  and 
potential  NO,  emissions  of  845.5  tons 
per  year.  Potential  volatile  organic 
compound  (VOC)  emissions  are 
predicted  to  be  approximately  65.0  tons 
per  year.  The  source  is  subject  to  PSD 
review  for  these  pollutants. 

On  June  16. 1981,  the  Environmmtal 
Protection  Agency  (EPA)  amended 
Permit  Condition  No.  8  of  the  permit 
issued  to  Iowa-Illinois  Gas  and  Electric 
Company  for  construction  of  the  Louisa 
Generating  Station  near  Muscatine, 
Iowa.  The  permit  was  originally  issued 
August  7, 1979  and  Condition  No.  8  was 
added  January  20. 1981.  This  amendment 
increases  the  allowable  daily  and  hourly 
emission  for  sulfur  dioxide. 

Under  Section  307(b)(1)  of  the  Qean 
Air  Act.  as  amended  in  August  1977. 
judicial  review  of  the  above 
determination  is  available  only  by  the 
fding  of  a  petition  for  review  in  the 
United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of 
today.  Judicial  review  of  the  amended 
permit  for  Iowa-Illinois  Gas  and  Electric 
Co.  is  available  only  as  to  the  specific 
adjustment  to  the  emissions  stated  in 
Condition  No.  a  Under  Section  307(bH2) 
of  the  Clean  Air  Act,  as  amended  in 
August  1977.  the  requirements  which  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  criminal 
proceedings  brought  by  the  EPA  to 
enforce  these  requirements. 

In  this  case,  the  appropriate  court  is 
the  Eighth  Circuit  Court  of  Appeals.  A 
petition  for  review  must  be  filed  with 
this  court  on  or  before  November  30, 
1981. 

Copies  of  these  permits  and  related 
information  are  available  for  public 
inspection  at:  U.S.  Environmental 
Protection  Agency.  Air  and  Hazardous 
Materials  Division,  Air,  Noise  and 
Radiation  Branch,  324  East  11th  Street. 
Kansas  City.  Missouri  64106. 

Dated;  September  14. 1961. 
WUliam  W.  Rice. 
Acting  Regional  Administrator.  Region  VII. 

|FR  Ooc  81-28318  Filed  B-ZB-81;  8.-4S  ami 
BILLING  CODE  •S«0-3*-M 
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-oods,  Inc.,  Estherville, 


19  31 


[A-7-FRL-1SM4-6] 

Nonapplica  >ility  of  PSDRegulation; 

New  Dawn 

Iowa 

Notice  is 
Environmen|tal 
on  July  1, 
regulations 
significant 
as 

57235).  issu 
determination 
for  the  mod 
facility  in 
from  the 
increase  du( 
therefore  th 
be  subject 
requirement^ 
Signficant 


;  amended  August 
(d 


:t(i 


i^ir( 


Regulations  (PSD) 


307(b)(1)  of 
amended  in 
determinati(in 
filing  of  a  pc  tition 
United  Statt 
appropriate 
today. 

In  this  ca^ 
the  Eighth  Circuit 
petition  for 
this  court  or 
1981. 

This  deteiininations 
background 
for  public 
Environmen  :al 
and  Hazardous 
Noise  and 
11th  Street, 


Dated 
William  W 

Acting  Regr 


lereby  given  that  the 

Protection  Agency  (EPA), 
,  pursuant  to  the 
'or  the  prevention  of 
(Jeterioration,  40  CFR  52.21. 
7, 1980.  (45  FR 
a  non-applicability 
to  New  Dawn  Foods,  Inc. 
ication  of  dryers  at  their 
Estherville,  Iowa.  Emissions 
fac  lity  will  not  significantly 
to  this  modification, 
proposed  project  will  not 
the  preconstruction  review 
of  the  Prevention  of 
Quahty  Deterioration 
Under  Section 
he  Clean  Air  Act,  as 
1977,  judicial  review  of  this 
is  available  only  by  the 

for  review  in  the 
Court  of  Appeals  for  the 
circuit  within  60  days  of 


,  the  appropriate  court  is 
Court  of  Appeals.  A 
1  eview  must  be  filed  with 
or  before  November  30, 


and  related 
information  are  available 
inspection  at:  U.S. 

Protection  Agency,  Air 
Materials  Division,  Air, 
R  idiation  Branch,  324  East 
Cansas  City,  Missouri  64106. 

Sept  ;mber  14. 1981. 


Rce, 


'or  al  Administrator,  Region  VII. 

|FR  Doc.  n-28319  Filed  9-29-81: 8:45  am| 
BILLING  CODE  a  >«0-3S-M 


IA-7-FRL-19 14-7] 

Non-applicijbilfty  of  PSD  Regulation; 
Chase  Tranfeportation  Co.,  Scott  City, 
Kansas       j 

Notice  is  lereby  given  that  the 
Environmental  Protection  Agency  (EPA), 
on  July  7, 19B1.  pursuant  to  the 
regulations  lor  the  prevention  of 
significant  c  eterioration.  40  CFR  52.21, 
as  amended  August  7, 1980  (45  FR 
52735),  issue  d  a  non-applicability 
determinati(  m  to  Chase  Transportation  . 
Company  fo  r  the  installation  of  two 
lOOO-horsepi  )wer  (HP)  diesel  engines 
and  one  lOO )  HP  gas  turbine.  The  Scott 
City  Terrain  il  was  not  sufficiently  large 
in  terms  of  c  missions  to  be  considered  a 


major  stationary  source,  as  defined  in  40 
CFR  52.21(b)(1),  as  amended.  Since  the 
addition  of  these  three  engines  do  not 
qualify  as  a  major  source,  the  project  is 
not  subject  to  PiSD  review.  Under 
Section  307(b)(1)  of  the  Clean  Air  Act, 
as  amended  in  August  1977,  judicial 
review  of  this  determination  is  available 
only  by  the  filing  of  a  petition  for  review 
in  the  United  States  Court  of  Appeals 
for  the  appropriate  circuit  within  60 
days  of  today. 

In  this  case,  the  appropriate  court  is 
the  Tenth  Circuit  Court  of  Appeals.  A 
petition  for  review  must  be  filed  with 
this  court  on  or  before  November  30, 
1981. 

This  determination  and  related 
background  information  are  available 
for  public  inspection  at:  U.S. 
Environmental  Protection  Agency,  Air 
and  Hazardous  Materials  Division,  Air, 
Noise  and  Radiation  Branch,  324  East 
11th  Street,  Kansas  City,  Missouri  64106. 

Date:  September  14, 1981. 

William  W.  Rice, 

Acting  Regional  Administrator,  Region  VIII. 

(FR  Doc.  81-28320  Filed  9-29-81:  8:45  am] 
BILLING  CODE  6S60-3S-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Delegation  of  Authority;  Acting 
Chairman 

AttENCY:  Equal  Employment  Opportimity 
Commission. 

action:  Notice. 

summary:  This  notice  sets  forth  a 
delegation  of  authority  horn  the  Equal 
Employment  Opportunity  Commission 
to  the  Acting  Chairman  of  the 
Commission. 

EFFECTIVE  DATE:  This  delegation  of 
authority  shall  be  effective  as  of 
October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  J.  De  Marco.  Legal  Counsel 
Division,  Equal  Employment 
Opportunity  Commission,  Room  2254, 
2401  E  Street,  N.W.,  Washington,  D.C. 
20506  (202-634-6595). 

SUPPLEMENTARY  INFORMATION:  The 

Equal  Employment  Opportunity 
Commission  has  delegated  to  the  Acting 
Chairman  of  the  Commission  the 
authority  to  act,  in  consultation  with  the 
other  sitting  Commissioner,  in  all 
matters  normally  reserved  for  action  by 
the  Commission  as  a  body.  This 


delegation  will  terminate  at  such  time  as 
there  are  three  sitting  Commissioners. 

Signed  at  Washington,  DJC.,  this  25th  day 
of  September  1981. 

For  the  Commission. 

|.  Clay  Smith,  Jr., 

Acting  Chairman,  Equal  Employment 
Opportunity  Commission. 

|FR  Doc.  81-28473  Filed  9-29-81:  845  am) 
BILLING  CODE  6570-06-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference;  Rescheduled 
Working  Group  Meeting 

September  18, 1981. 

Advisory  Committee— 1983  BSS 
Conference 

Working  Group  lA:  Conventional 
Television  Service  Requirements. 

Chairman:  Thomas  R.  Keller,  (202) 
488-5380. 

Meeting:  September  28, 1981, 1:30 
P.M.,  vice  September  21, 1981,  at  9:30 
A.M.  Public  Broadcasting  Service,  475 
L'Enfant  Plaza  W.  S.W..  6th  Floor. 
Washington,  D.C. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Committee. 

|FR  Doc.  81-28368  Filed  9-29-81:  8:45  am] 
BILUNQ  CODE  6712-01-M 

Advisory  Committee  on  Preparations 
for  the  ITU  1983  Region  2 
Broadcasting  Satellite  Service 
Planning  Conference;  Working  Group 
Meeting 

September  25, 1981. 

Working  Group  lE  Public  Service 
Requirements. 

Co-Chairman:  Frank  Norwood,  (202) 
331-0660. 

Co-Chairman:  David  E.  Honig,  (202) 
387-6155. 

Meeting:  October  22, 1981, 10:00  A.M. 
to  1:00  P.M.,  Philip  Murray  Building, 
Kennedy  Room,  7th  Floor,  1126  16th 
Street,  N.W.,  Washington,  D.C. 

William  {.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  81-28364  Filed  9-29-81:  8:45  am) 
BILUNG  CODE  S712-41-M 
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[BC  Docket  No*.  81-663, 81-664;  BPCT- 
810102KG,  BPCT-810511KJ] 

Decatur  Foursquare  Broadcasting,  Inc. 
and  Jackson  Telecasters,  Inc.;  Hearing 
Designation  Order;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues 

Adopted:  September  18, 1961. 
Released:  September  24, 1981.      . 

In  re  applications  of  Decatur 
Foursquare  Broadcasting,  Inc.,  Decatur, 
Illinois.  BC  Docket  No.  81-663,  File  No. 
BPCT-810102KG;  Jackson  Telecasters. 
Inc.,  Decatur.  Illinois,  BC  Docket  No.  81- 
664,  File  No.  BPCT-SlOSllKJ;  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  23,  Decatur,  Illinois. 

2.  Since  no  determination  has  been 
reached  that  the  tower  height  and 
location  proposed  by  each  applicant 
would  not  constitute  a  hazard  to  air 
navigation,  issues  regarding  this  matter 
are  required. 

Decatur  Foursquare  Broadcasting,  Inc. 

3.  Applicant  estimates  that  $540,000 
will  be  required  to  construct  and  operate 
for  three  months.  Applicant  indicates 
that  equipment  is  to  be  purchased  on  an 
installment  sales  basis  and  that  it 
"should  be  able"  to  get  credit  from  its 
supplier.  However,  no  documentation  is 
submitted  as  required  by  page  3,  Section 
ni,  FCC  Form  301.  Applicant's  parent 
organization,  the  International  Church  of 
the  Foursquare  Gospel,  has  extended  a 
$450,000  line  of  credit  to  applicant.  So, 
applicant  appears  to  require  an 
additional  $90,000  and  a  limited 
Hnancial  issue  will  be  specified. 

Jackson  Telecasters,  Inc. 

4.  Section  1.1305  of  the  Commission's 
Rules  states  that  a  Commission  action 
authorizing  construction  of  an  antenna 
tower  which  exceeds  300  feet  in  height 
will  be  considered  a  major  action  within 
the  meaning  of  the  National 
Environmental  Policy  Act.  A  proposal  to 
construct  such  tower  must  include  a 
narrative  statement  containing  the 
environmental  information  required  by 

§  1.1311  of  the  Commission's  Rules. 
Applicant  proposes  to  construct  an 
antenna  structure  with  an  overall  height 
above  ground  of  1,105  feet,  but  has  not 
submitted  an  environmental  statement 
with  the  required  information. 
Therefore,  it  will  be  required  to  submit 
to  the  presiding  Administrative  Law 
Judge,  within  20  days  of  the  release  of 


this  Order,  an  environmental  statement 
which  supplies  the  information  required 
by  §  1.1311  of  the  Commission's  Rules. 

Conclusion  and  Order 

5.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  Are 
Designated'for  Hearing  in  a 
Consolidated  Proceeding  to  be  held 
before  an  Administrative  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

1.  To  determine  with  respect  to  each 
applicant  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigatioiL 

2.  To  determine  with  respect  to 
Decatur  Foursquare  Broadcasting.  Inc.: 

(a]  The  source  and  availability  of  an 
additional  $90,000; 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified; 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  IS 
MADE  A  PARTY  to  the  proceeding  with 
respect  to  issue  1. 

8.  It  is  further  ordered.  That.  Jackson 
Telecasters,  Inc.  submit  to  the  presiding 
Administrative  Law  Judge,  within  20 
days  of  the  release  of  this  Order,  an 
environmental  statement  which  supplies 
the  information  required  by  §  1.1311  of 
the  Commission's  Rules. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportimity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  piu^uant  to 

§  1.221(c]  of  the  Commission's  Rules  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  Fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

10.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 


of  the  Commission's  Rules,  give  notice 
of  the  hearing  (either  individually  or.  if 
feasible  and  consistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Conunission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 
Broadcast  Bureau.. 

|FR  Doc.  81-28365  Filad  9-2»-n;  11:45  un\ 
81LLINQ  CODE  STia-Ot-M 


[BC  Docket  No.  81-646;  FHe  No.  BPCT- 
5177,  etc.] 

Hubbard  Broadcasting  of  San  Antonio, 
Inc.;  Hearing  Designation  Order 

Adopted:  September  18, 1981. 
Released:  September  24, 1961. 

In  re  applications  of  HUBBARD 
BROADCASTING  OF  SAN  ANTONIO. 
INC..  San  Antonio.  Texas,  (BC  Docket 
No.  81-646;  File  No.  BPCT-5177);  Las 
Misiones  de  Bejar  Television  Co..  San 
Antonio.  Texas.  (BC  Docket  No.  81-647; 
File  No.  BPCT-5235);  Alamo 
Broadcasting  Corp.,  San  Antonio,  Texas. 
(BC  Docket  No.  81-648;  File  No.  BPCT- 
5244);  Christian  Tele-Commimications, 
INC..  San  Antonio,  Texas.  (BC  Docket 
No.  81-649;  File  No.  BPCT-5245);  LEE 
ENTERPRISES.  Inc.,  San  Antonio, 
Texas.  (BC  Docket  No.  81-650;  File  No. 
BPCT-5247);  Tejas  Broadcasting  Co., 
San  Antonio.  Texas,  (BC  Docket  No.  81- 
651;  File  No.  BPCT-5247);  UNITED 
TELEVISION  BROADCASTING  CORP., 
San  Antonio.  Texas,  (BC  Docket  No.  81- 
652;  File  No.  BPCT-5248):  For 
construction  permit  designating 
applications  for  consolidated  hearing  on 
stated  issues. 

1.  The  Commission,  By  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  29,  San  Antonio, 
Texas  and  several  informal  objections 
to  the  grant  of  Christian  Tele- 
Communications.  Inc's.  application. 

2.  The  proposed  towers  of  Hubbard 
Broadcasting  of  San  Antonio.  Ina,  Las 
Misiones  De  Bejar  Television  Co., 
Alamo  Broadcasting  Corporation  and 
Lee  Enterprises,  In&  are  to  be  located 
near  the  non-directional  tower  of  Station 
WOAI  (AM).  Because  of  the  proximity 
of  the  proposed  towers  to  WOAI,  a 
grant  of  any  of  the  aforementioned 
applications  will  be  conditioned  to 
ensure  that  WOAI's  radiation  pattern 


47860 


a  iversely  affected  by  the 
of  any  of  the  proposed 

aijd  United  contemplate 
jscription  television  (STV) 

facilities.  These 
applications  for  STV 
s  pending  before  the 
The  STV  applications  will 
idated  for  hearing  in  this 
lowever.  This  is  in  keeping 
s  policy  with 
exclusive 
for  a  new  station  where 
STV  operation  and 
c  )nventional  facililty  as 
par  jgraph  15,  Second  Report 
FlCC  81-13,  adopted  January 


so 


will  not  be 

construction 

towers. 

3.  Tejas 
operating  su 
over  their  proposed 
parties  have 
authorizatioi  i 
Commission 
not  be  cons 
proceeding 
with  the  Coiimission 
regard  to  mif  ually 
applications 
one  contemplates 
the  other  a 
stated  in 
and  Order, 
8, 1981. 

Hubbard  Bn^dcasHng  of  San  Antonio, 
Inc. 

4.  Applicai  it  indicates  that  it  will 
require  $6,15 1,000  to  construct  its 
proposed  sta  tion  and  operate  it  for  three 
months,  itenvzed  as  follows: 


Equipment.. 

Und -... 

Building 

other  Costs 

Operating  Costs  (S^nonths) 


Total.. 


In  order  to 
applicant  rel 
Hubbard  Brc^ad 
analysis  of 
balance  shec  t 
liquid  assets 
Therefore 
inquiring  int(  i 
of  an  addi 
and  operate 


5.  We  havi  i 
the  applicati  )n 
Communicat 
Dr.  C.  Don  B  i 
the  Council  ( f 
Reverend  Lo  iis 
Presbyterian 
William  P.  L  rtl 
Madison  Un  ted 
San  Antonio 

6.The  Rev  rend 
Zbinden  anc 
personal  vie  v 
broadcaster! 


are  anti 
and  present 
is  generally 
Protestants 
that  Christ 
Inc.  would 
view.  The 


'Hubbard 
wholly  owned 
Inc. 
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150.000 
2SO.0OO 
295.000 
300,000 

$6,154,000 


meet  this  requirement, 
es  upon  a  loan  from 
casting.  Inc. '  However, 
I^ubbard  Broadcasting,  Inc.'s 
reveals  that  it  has  net 
of  only  $2,606,501. 
issue  will  be  speciHed 
the  source  and  availability 
$3,547,499  to  construct 
IS  proposed. 


tional 


Christian  Te  e-Communications,  Inc. 


received  letters  opposing 

of  Christian  Tele- 
ons.  Inc.  from  the  Reverend 
ugh.  Executive  Director  of 
Churches  in  San  Antonio, 
H.  Zbinden.  Jr.  of  First 
Church  of  San  Antonio  and 
e,  D.D.,  Pastor  of  the 
Presbyterian  Church  of 


Messrs.  Baugh, 
Lytle  each  expresses  a 
that  Christian 
in  other  cities  generally 
Semjitic,  anti-Roman  Catholic 
view  of  Christianity  that 
I  macceptable  to  most 
(  nd  they  apparently  feel 
Tele-Communications, 
pi'esent  a  similarly  biased 
C(  immission  has  held  that  the 


lai 


Brdedcasting  of  San  Antonio,  Inc.  ia  a 
s  ibsidiary  of  Hubbard  Broadcasting, 


prime  consideration  is  not  the  religious 
orientation  of  a  licensee,  but  "whether 
the  applicant,  whatever  his  own  views, 
is  likely  to  give  a  'fair  break'  to  other 
who  do  not  share  them."  WBNX 
Broadcasting  Co..  12  FCC  837,  841,  4  RR 
242,  248  (1946).  Noe  v.  FCC.  260  F.  2d  739 
(D.C.  Cir.  1958).  Where  a  question  has 
been  raised  regarding  the  applicant's 
willingness  to  provide  a  "fair  break"  to 
other  faiths  with  divergent  religious 
precepts,  an  applicant  has  been  required 
to  indicate  its  intentions.  However,  in 
the  instant  case,  the  objectors  have  not 
alleged  any  specific  facts  with  respect  to 
this  particular  applicant,  which  would 
raise  a  question  as  to  whether  the 
applicant  is  likely  to  adhere  to  the  "fair 
break"  doctrine.  Their  concerns  are, 
therefore,  speculative  and  further 
inquiry  is  not  warranted.  In  the  event  of 
a  grant  of  Christian  Tele- 
Communications,  Inc.'s  application,  we 
would  expect  the  permittee  to  comply 
with  the  "fair  break"  doctrine  and  we 
are  confident  that  the  objectors' 
vigilance  can  be  reHed  upon  to  assure 
that  result.  The  informal  objections  of 
The  Reverend  Messrs.  Baugh,  Zbinden 
and  Lytle  will  be  denied. 

Lee  Enterprises,  Incorporated 

7.  Applicant  will  require  $4,949,500  to 
construct  and  operate  its  proposed 
station,  itemized  as  follows: 

Equipment „ „ $3,575,000 

Land • 150,000 

BuiUings 475,000 

other  Costs - 390.000 

Operating  Costs  (3  monttw) 359,500 

Total 4,949.500 

To  meet  this  requirement,  applicant 
relies  entirely  on  existing  capital. 
Analysis  of  Lee's  balance  sheet  shows 
that  it  has  net  current  assets  of 
$6,429,000.  However,  we  cannot 
determine  Lee's  net  liquid  assets  since  it 
has  combined  cash  and  temporary  cash 
investments  into  one  figure  ($8,445,000) 
on  its  balance  sheet  and  it  has  not 
submitted  any  information  to  indicate 
the  liquidity  of  its  temporary  pash 
investments.  Consequently,  we  cannot 
determine  whether  applicant  has  any 
funds  available  to  meet  construction 
and  operating  costs.  Financial  issues 
will  be  specified. 

8.  KOIN-TV,  Inc..  licensee  of  Station 
KOIN-TV,  Portland,  Oregon,  is  a  wholly 
owned  subsidiary  of  Lee.  There  is  a 
complaint  currently  pending  against 
KOIN-TV,  Inc.,  filed  by  Don  Hansen 
with  the  State  of  Oregon  Civil  Rights 
Division,  alleging  that  Hansen  was 
discharged  from  Station  KOIN-TV  due 
to  his  sex  and  his  race.  Since  the 
outcome  of  the  proceeding  relates  to  the 
applicant's  qualifications  to  be  a 


Commission  hcensee  in  the  event  of  a 
grant  of  Lee's  apjilication,  the 
construction  permit  shall  contain  the 
condition  that  grant  is  subject  to 
whatever  action  the  Commission  may 
deem  appropriate  as  a  result  of  the 
outcome  of  the  pending  proceeding  filed 
against  KOIN-TV  Inc. 

United  Television  Broadcasting 
Corporation 

9.  The  Applicant  will  require 
$2,056,916  to  construct  and  operate  its 
proposed  station  for  three  months, 
intemized  as  follows; 

Equipment ._„ „ $1,755,416 

Land  A  Building - 17,500 

Other  Costs 140,000 

Operating  Costs  (3  months) 144,000 

Total $2,056,916 

In  order  to  meet  this  requirement, 
applicant  relies  on  a  $860,000  bank  loan 
and  funds  to  be  made  available  to  it 
from  United  Cable  Television 
Corporation.*  The  Bank  letter  submitted 
by  the  applicant  does  not  comply  with 
the  requirements  of  Section  III,  page  3, 
item  4(e),  in  that  the  letter  does  not 
specify  the  interest  rate,  repayment 
terms  or  the  collateral  or  security 
required.  With  respect  to  the  funds  to  be 
provided  by  United  Cable,  applicant  has 
submitted  documentation  that  United 
Cable  has  a  $10,500,000  line  of  credit 
with  a  bank.  However,  it  does  not 
appear  that  the  line  of  credit,  or  any 
portion  of  it,  is  earmarked  by  the  bank 
for  a  construction  and  operation  of 
applicant's  proposed  station.  Applicant 
has  not  submitted  a  balance  sheet  for 
United  Cable  which  is  required  since  the 
credit  it  relies  on  is  not  earmarked.  See 
Contemporary  Television  Broadcasting, 
Inc..  Mimeo  05812,  released  January  16, 
1981.  Furthermore,  appUcant  has  not 
submitted  a  copy  of  the  agreement  by 
which  United  Cable  is  obligated  to 
provide  it  funds.  In  view  of  the 
foregoing,  United  Television  has  not 
demonstrated  the  availability  of  any 
funds  to  construct  and  operate  as 
proposed.  Appropriate  financial  issues 
will  be  specified. 

10.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consilidated 
proceeding  on  the  issues  specified 
below. 

11.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 


'United  Television  Broadcasting  Corporation  is 
80%  owned  by  United  Cable  Television 
Broadcasting  Corporation. 
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amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  ]udge,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  with  respect  to 
Hubbard  Broadcasting  of  San  Antonio, 
Inc.: 

(a)  the  source  and  availability  of  an 
additional  $3,547,499  to  construct  its 
proposed  station  and  operate  it  for  three 
months; 

(b)  Whether  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualiHed. 

2.  To  determine  with  respect  to  Lee 
Enterprises,  Incorporated: 

(a]  the  source  and  availability  of 
$4,949,500  to  construct  its  proposed 
station  and  operate  it  for  three  months; 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified. 

3.  To  detemine  with  respect  to  United 
Television  Broadcasting  Corporation: 

(a)  The  source  and  availability  of 
$2,056,916  to  construct  its  proposed 
station  and  operate  it  for  three  months; 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified. 

4.  To  determine,  on  a  comparative 
basis,  which  of  the  applications  would 
best  serve  the  public  interest. 

5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

12.  It  is  further  ordered.  That  the 
informal  objections  filed  by  The 
Reverend  Messrs.  Baugh,  Zbinden  and 
Lytle  are  denied. 

13.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  a  construction  permit 
to  Hubbard  Broadcasting  of  San 
Antonio.  Inc.,  Las  Missiones  De  Bejar 
Television  Co.,  Alamo  Broadcasting 
Corporation,  or  Lee  Enterprises, 
Incorporated,  the  construction  permit 
shall  be  subject  to  the  following 
condition: 

Prior  to  construction  of  the  TV  tower 
authorized  herein,  permittee  shall  notify 
AM  station  WOAI  so  that  that  station 
may  determine  operating  power  by  the 
indirect  method.  Permittee  shall  be 
responsible  for  the  installation  and 
continued  maintenance  of  detuning 
apparatus  necessary  to  prevent  adverse 
effects  upon  the  radiation  pattern  of  the 
aforementioned  AM  station.  Subsequent 
to  construction  of  the  TV  tower  and 
installation  of  all  appurtenances 
thereon,  antenna  impedance 
measurements  of  the  AM  antenna  shall 
be  made  and  sufficient  field  strength 
measurements  obtained  at  at  least  10 
locations  along  each  of  eight  equally 


spaced  radials  shall  be  made  to 
establish  that  the  AM  radiation  pattern 
is  essentially  omnidirectional  and,  the 
results  submitted  to  the  Commission  in 
application  for  the  AM  station  to  return 
to  the  direct  method  of  power 
determination.  Thereafter  the  TV  station 
may  commence  Limited  Program  Tests. 

14.  It  is  further  ordered.  That,  in  the 
event  of  a  grant  of  Lee  Enterprises, 
Incorporated's  application,  the 
construction  permit  shall  contain  a 
condition  that  grant  is  subject  to 
whatever  action  the  Commission  may 
deem  appropriate  as  a  result  of  the 
outcome  of  the  pending  discrimination 
proceeding  filed  against  KOIN-TV,  Inc. 

15.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  Section  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

16.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  rules. 

Federal  Communications  Commission. 
Larry  D.  Eads. 

Acting  Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc.  81-28376  Filed  »-29-81:  (l:4S  am) 
BILLING  CODE  6712-01-M 


[CC  Docket  Nob.  81-644,  81-6415;  File  Nos. 
4598-CM-P-80,  625-CM-P-80] 

MIcroband  Corp.  of  America  and  Hi 
Band  Broadcasting  Co.;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  issues;  Memorandum 
Opinion  and  Order 

Adopted:  September  15,  1981. 
Released:  September  23. 1981. 

1.  For  consideration  are  the  above- 
referenced  applications.  '  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  in  Billings,  Montana.  The  applications 
are  therefore  mutually  exclusive  and. 


under  present  procedures,  require 
comparative  consideration.  These 
applications  have  been  amended  as 
result  of  informal  requests  by  the 
Commission's  staff  for  additional 
information.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration.* 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  0.291  of 
the  Commission's  Rules.  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:^ 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use.  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  rehability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That 
Microband  Corporation  of  America,  Hi 
Band  Broadcasting  Company  and  the 
Chief.  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 


'  On  August  18. 198a  Tymshare.  Inc.  (Tymshare) 
and  Arthur  Upper  Corporalion  (ALC)  executed  a 
contract  wliereby  ALC  agreed  to  transfer  control  of 
Microband  to  Tymshare.  Transfer  of  Control /MDS. 
85  FCC  ed  1023(1981). 


-  By  Memorandum  Opinion  and  Order  adopted 
June  26. 1981  and  released  July  2. 1981.  Mimeo  No. 
001863.  Microt>and  was  granted  an  exemption  from 
the  Commis8ion's"'cul-ofr'  rules  pursuant  to  Section 
'  21.31  of  the  Rules.  47  CFR  21.31.  to  preserve  the 
status  of  its  pending  mutually  exclusive  application. 
'Consideration  of  these  factors  shall  t>e  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  T7 
FCC  2d  20  (1980). 
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Tith  the  provisions  of 
Commission's  rules. 


'  wi 


accordanc  e 

§1.221  of  I  he 

James  R.  K  legan. 

Chief,  Dom  >stic  Facilities  Division,  Common 

Carrier  Bui  ?au. 


2*  77 


|FR  Doc.  81-: 
BILLING  COOl 


Filed  9-29-ai;  a:4S  am) 
e712-01-M 


North  Atli  ntic  Consultation  Working 
Group  (W  lCWG)  Telecommunications 
Facility  PI  inning  for  the  North  Atlantic 
Region;  M  eeting 


;  ;4. 1981. 
hea  Is  of  delegations  of  North 
C  jnsultative  Working  Group 
will  meet  at  FCC 
uart^rs,  Washington,  D.C.  on 
,  1981  to  prepare  for  an 
■JACWG  meeting  to  be  held  in 
<  Canada  on  November  10-13, 


&-7, 


September 

The 
Atlantic 
(NACWG 
headq 
October 
upcoming 
Montreal, 
1981. 

In 
above, 
conduct  ar 
2. 1981  at 
FCC,  1229 
Washingti 
open  to  the 
wishes  to 
invited. 

For 
Mike 
William  I. 
Secretary, 
Commission 

|FR  Doc.  81-2835  D  Filed  9-29-81: 8:45  am) 
BIUJNO  CODE  S712-01-M 


1D;( 


01, 


preparation  for  the  meetings  listed 
thejCommission's  staff  will 

informal  meeting  on  October 
00  a.m.  in  Room  A-110, 
:oth  Street,  N.W.  {the  Annex), 
,  D.C.  This  meeting  will  be 
public  and  anyone  who 
c  ttend  and  express  views  is 

addi  ional  information,  contact 
Cumi  lins  at  (202)  632-4047. 

T  icarico, 

Federal  Communications 


(CC  Docket 
Nos. 


21525- i:[>-P 


Mos.  81-654, 81-655  and  File 
-1-81,  22126-CD-P-1-81] 


Relay 


Radio 

of  Connecticut, 


Corp.  and  Phone  Depots 
Inc.,  d.b.a.  Liberty 
Communications;  Memorandum 
Opinion  artd  Order 


Adopted 
Released 


£  eptember  18, 1981. 
!  eplember  23. 1981. 


In  re  app 


ications  of  Radio  Relay 


Corp.,  New  Jersey  (CC  Docket  No.  81- 


654,  File  Nc 


21525-CD-P-1-81).  for 


constructio  i  permit  to  add  an  additional 
location  on  frequency  35.58  MHz  for 
one-way  si;  jialing  Station  KEC935  in  the 
Domestic  P  iblic  Land  Mobile  Radio 
Service  at  5  pring  Valley,  New  York;  and 
Phone  Dep(  ts  of  Connecticut,  Inc..  d.b.a. 
Liberty  Cot  imunications  (CC  Docket  No. 
81-655,  File  No.  22128-CD-P-1-81),  for  a 
constructio  1  permit  to  add  an  additional 
location  on  frequency  35.58  MHz  for 
one-way  sij  naling  Station  KCI310  in  the 
Domestic  P  iblic  Land  Mobile  Radio 
Service  at  BMahopac,  New  York; 
designating]  applications  for 
consolidate  d  hearing  on  stated  issues. 


1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned  appHcations 
of  Radio  Relay  Corporation — New 
Jersey  and  Phone  Depots  of  Connecticut, 
Inc.,  d.b.a.  Liberty  Communications. 
These  applications  are  electrically 
mutually  exclusive;  therefore,  a 
comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest.  We  find  the 
applicants  to  be  otherwise  qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934.  as  amended,  that  the 
application  of  Radio  Relay  Corp.,  New 
Jersey.  File  No.  21525-CD-P-1-81).  and 
Phone  Depots  of  Connecticut.  Inc.,  File 
No.  22126-CD-P-1-81,  ARE 
DESIGNATED  FOR  HEARING  in  a 
consolidated  proceeding  upon  the 
following  issues: 

(a)  to  determine  on  a  comparative 
basis,  the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  to  determine  on  a  comparative 
basis,  the  areas  and  populations  that 
each  applicant  will  service  within  the 
prospective  interference-free  area 
within  the  43  dBu  contours, '  based  upon 
the  standards  set  forth  in  §  22.504(a)  of 
the  Commission's  Rules,*  and  to 
determine  and  compare  the  need  for  the 
proposed  services  in  said  areas;  and 

(c)  to  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

3.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  Judge 
to  be  specified  in  a  subsequent  Order. 

4.  It  is  further  ordered.  That  any 
authorization  granted  to  Radio  Relay — 
New  Jersey,  as  a  result  of  the 
comparative  hearing  designated  herein 
shall  be  without  prejudice  to  and 
conditioned  upon  whatever  action,  if 


'  For  the  purposes  of  this  proceeding,  the 
interference-free  area  is  defined  as  thai  area  within 
the  43  dBu  contour  as  calculated  from  {22.504,  in 
which  the  ratio  of  desired-to-undesired  signal  is 
always  equal  to  or  greater  than  R  in  F.C.C.  Report 
No.  R-64ae,  equation  a. 

'  Section  22.504(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  Tield  strength  contour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  base  stations 
engaged  in  one-way  communications  service  on 
frequencies  in  the  35  MHz  band.  Propagation  data 
sert  forth  in  i  22J04(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  F(50. 
50)  for  the  facilities  involved  in  this  proceeding. 
(The  applicants  should  consult  the  Bureau  in  an 
effort  to  submit  joint  technical  exhibits). 


any,  the  Commission  may  take  as  a 
result  of  allegations  raised  in  petitions 
against  Digital  Paging  Systems  of  New 
York,  Inc. 

5.  It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

6.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Sheldon  M.  Guttmann, 

Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau. 

(FR  Doc.  81-28379  Filed  9-29-81:  8:45  amj 
BILLING  CODE  6712-01-41 


[CC  Docket  No.  81-632;  File  No.  21491-CD- 
P-(1)-80l 

Radio  Electronics  Products  Corp.; 
Memorandum  Opinion  and  Order 

Adopted;  September  9, 1981. 
Released:  September  17, 1981. 

In  re  application  of  Radio  Electronics 
Products  Corp.,  for  a  construction  permit 
for  an  additional  channel  on  frequency 
152.15  MHz.  for  Station  KMD687  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Redding,  California, 
designating  application  for  hearing  on 
stated  issues. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  is  the  above-captioned 
application  of  Radio  Electronics 
Products  Corporation  (REPC).  Our 
review  of  the  REPC  application  has 
raised  a  question  concerning  whether 
the  applicant  has  demonstrated  a  need 
for  an  additional  frequency.  We  find 
REPC  to  be  otherwise  qualified. 

2.  REPC  has  submitted  a  traffic 
loading  study  pursuant  to  §  22.516  of  the 
Rules  in  an  attempt  to  demonstrate  need 
for  the  additional  two-way  frequency  it 
requests.  REPC  has  not  shown  that  it  is 
holding  any  order  for  additional  units 
and  the  loading  study  submitted  does 
not  demonstrate  sufficient  traffic  to 
Justify  an  additional  frequency.  The 
traffic  loading  study  shows  an  average 
peak  hour  usage  of  only  32.2  minutes, 
leading  to  a  probability  of  blocking  of 
only  0.28  for  three  channels.  As  a  result, 
we  will  designate  an  issue  as  to  whether 
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the  applicant  has  demonstrated  a  need 
for  an  additional  frequency. 

3.  Accordingly,  it  is  ordered,  that  the 
above-referenced  application  of  Radio 
Electronics  Products  Corporation,  File 
No.  21491-CD-P-{l}-80  IS 
DESIGNATED  FOR  HEARING,  pursuant 
to  Section  309(e)  of  the  Communications 
Act  of  1934,  as  amended,  upon  the 
following  issues: 

(a)  To  determine  whether  the 

^     applicant  has  demonstrated  a  sufHcient 
public  need  for  the  proposed  facility; 
and 

(b)  To  determine,  in  light  of  evidence 
adduced  pursuant  ot  foregoing  issue, 
what  disposition  of  the  referenced 
application  would  best  serve  the  public 
interest,  convenience  and  necessity. 

4.  It  is  further  ordered,  that  the 
hearing  be  held  at  a  time  and  place  and 
before  an  Administrative  Law  Judge  to 
be  speciHed  in  a  subsequent  order. 

5.  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

6.  It  is  further  ordered,  that  the 
applicant  may  avail  itself  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Sheldon  M.  Guttmann, 

Chief.  Mobile  Services  Division,  Common 

Carrier  Bureau. 

|KR  Doc.  B1-28378  Filed  »-2»-81:  &45  am| 
BILLING  CODE  e712-01-M 


Radio  Technical  Commission  for 
Marine  Services;  Meetings 

In  accordance  with  Pub.  L.  92-463, 
"Federal  Advisory  Committee  Act,"  the 
schedule  of  future  Radio  Technical 
Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 
Special  Committee  No.  81,  "Review  of 
FCC  Rules  Applicable  to  VHF-FM 
Maritime  Frequencies",  Notice  of  Isl 
Meeting,  Wednesday,  October  14, 
1981 — 1:30  p.m..  Conference  Room  A- 
106,  FCC  Annex,  1229  20th  Street, 
N.W..  Washington,  D.C. 

Agenda 

1.  Administrative  matters. 

2.  Discussion  concerning  terms  of 
Reference,  taslcs,  and  organization, 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  All  RTCM 


meetings  are  open  to  the  public.  Written 
statements  a^  preferred,  but  by 
previous  arrangement,  oral 
presentations  will  be  permitted  within 
time  and  space  limitations. 

Those  desiring  additional  information 
concerning  the  above  meeting(s)  may 
contact  either  the  designated  chairman 
or  the  RTCM  Secretariat  (phone:  (202) 
632-6490). 
William ).  Tricarico. 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  m-28383  Filed  9-29-81;  8:45  am| 
BILLING  CODE  6712-01-M 


(CC  Docket  No.  81-633;  File  No.  21631-CO- 

P-81) 

Terre  Haute  Communications,  Inc^ 
Designating  Application  for  Hearing  on 
Stated  IssuesJ 

Memorandum  opinion  and  order 

Adopted:  September  9. 1981. 
Released:  September  17, 1981. 

In  re  application  of  Terre  Haute 
Communications,  Inc.  for  a  construction 
permit  for  an  additional  channel  on 
frequency  152.15  MHz  for  Station 
KSB655  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Terre  Haute, 
Indiana. 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  is  the  above-referenced 
application  of  Terre  Haute 
Communications,  Inc.  (Terre  Haute). 
Our  review  of  the  Terre  Haute 
application  has  raised  a  question 
concerning  whether  the  applicant  has 
demonstrated  a  need  for  an  additional 
frequency.  We  find  Terre  Haute  to  be 
otherwise  qualified. 

2.  Terre  Haute  presently  has  one 
frequency.  The  application  is  requesting 
an  additional  frequency.  Terre  Haute 
has  submitted  a  traffic  loading  study 
pursuant  to  §  22.516  of  the  Rules  in  an 
attempt  to  demonstrate  need  for  the 
additional  two-way  frequency  it 
requests.  However,  the  loading  study 
submitted  does  not  demonstrate 
sufficient  traffic  to  justify  an  additional 
frequency.  The  traffic  loading  study 
shows  an  average  peak  hour  usage  of 
only  27.9  minutes.  This  results  in  46.5 
percent  blocking  for  the  existing 
frequency.  As  a  result,  we  will  designate 
an  issue  as  to  whether  the  applicant  has 
demonstrated  a  need  for  an  additional 
frequency. 

3.  Accordingly,  it  is  ordered,  that  the 
above-referenced  application  of  Terre 
Haute  Communications,  Inc.,  File  No. 
21631-CD-P-81  IS  DESIGNATED  FOR 
HEARING,  pursuant  to  Section  309(e)  of 


the  Communications  Act  of  1934,  as 
amended,  upon  the  following  issues: 

(a)  To  determine  whether  the 
applicant  has  demonstrated  a  sufficient 
public  need  for  the  proposed  facility; 
and 

(b)  To  determine,  in  light  of  evidence 
adduced  pursuant  to  the  foregoing 
issues,  what  disposition  of  the 
referenced  application  would  best  serve 
the  public  interest,  convenience  and 
necessity. 

4.  It  is  further  ordered,  that  the 
hearing  be  held  at  a  time  and  place  and 
before  an  Administrative  Law  Judge  to 
be  speciHed  in  a  subsequent  order. 

5.  It  is  further  ordered,  that  the  Chief. 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

6.  It  is  further  ordered,  that  the 
applicant  may  avaU  itself  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  speciffed  in  this  Memorandum 
Opinion  and  Order. 

7.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Sheldon  M.  Guttmann, 

Chief,  Mobile  Services  Division.  Common 
Carrier  Bureau. 

|FR  Doc  81-28380  Filed  9-29-81:  8:45  am| 
BILLING  CODE  S712-01-M 


[BC  Docket  No.  81-667,  FHe  Na  BPCT- 
800319KG,  etc.] 

Tidewater  Television  Corp.,  et  aL.; 
Hearing  Designation  Order 

Adopted;  September  18,  1981. 
Released:  September  25, 1981. 

In  re  applications  of  Tidewater 
Television  Corp.,  Norfolk,  Virginia,  BC 
Docket  No.  81-667,  File  No.  BPCT- 
800319KG;  Focus  Broadcasting  of 
Norfolk,  Inc.,  Norfolk,  Virginia,  BC 
Docket  No.  81-668,  File  No.  BPCT- 
800806KF;  Tidewater  Community 
Broadcasting,  Inc..  Norfolk,  Virginia,  BC 
Docket  No.  81-669,  File  No.  BPCT- 
800806ICE:  for  construction  permit; 
designating  applications  for 
consolidated  hearing  on  stated  issues. 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  49,  Norfolk,  Virginia. 
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Prelimlnar] 


Matters 


li" 


2.  Tidewi  iter 
(Tidewater 
for  subscri 
authority 
will  not  be 
proceeding 
Commissioi  I 
mutually 
new  statior 
STV  opera  t 
convention 
Paragraph 
FCC  81-13, 


Television  Corporation 
has  an  application  pending 
ion  television  (STV) 
However,  the  STV  application 
:onsidered  in  this 
This  is  in  keeping  with  the 
's  policy  in  regard  to 
e}^clusive  applications  for  a 
where  one  contemplates 
on  and  the  others  a 
1  facility  as  stated  in 
,  Second  Report  and  Order, 
adopted  January  8, 1981. 


15, 


Tidewater '  elevision  Corporation 

3.  The  ap  )lication  estimates  that 

ill  be  required  to  construct 
station  and  operate  for 
itemized  as  follows: 


;  v; 


$1,040,518 
the  propo 
three  montHs 


ei: 


Equipment „ $639,318 

Land  (induded  in  iperaling  costs) ,. Leased 

Building  Cinchidad|Hi  operating  costs) .._ Leased 

77,000 

Ifwoe  monttis) _. 12*  ,200 

1.040.518 


Operating  costs  (I 
Total 


its  I 


To  finance 
upon:  (1)  $7^00 
(2)  $1,500, 
Baker,  )r 
corporation, 
submitted 
with  Item  41 
Form  301,  w  lich 


1.00  3 


b, 


mere  statem  ent 
liabilities  oi 
not  accepta  il 
section." 
demonstrated 
assets,  it  wi 
$1,033,018 
issue  will  be 


proposal,  applicant  relies 
in  net  liquid  assets  and, 
loan  from  William  G. 
treasurer  of  applicant 
The  financial  statement 
Baker  does  not  comply 
,  Page  3.  Section  III,  FCC 
states,  in  part:  "*  *  *  a 
of  total  assets  and  total 
a  statement  of  net'worth,  is 
e  under  the  terms  of  this 
Therefore,  since  applicant  has 
only  $7,500  in  net  liquid 
require  an  additional 
an  appropriate  financial 
designated. 


and  i 


Focus  Broadcasting 

4.  The  apf  licant 
$2,800,134  w  11 
the  proposei 
three  month  i 


of  Norfolk,  Inc. 

estimates  that 
be  required  to  construct 
station  and  operate  for 
itemized  as  follows: 


Equipment J S2,S47,634 

Land  (included  m  \  iperating  costs) „ To  be  ( 

Building  (included  n  operating  costs), To  be  I 

Miscellaneous 75,000 

Operating  costs  (II  reo  months).- _ 177,500 


Total. 


2.800.134 


ton' 


Focus  has  i 
documenta 
soon  as  STV 
and  a  franc} 
Focus,  howe  ver 
STV  proposi  1 
unable  to 
available  to 
appropriate 
specified. 
5.  Since 
reached  tha 
location  probosed 


ndicated  that  financial 
will  be  submitted  as 
negotiations  are  completed 
ise  agreement  is  signed. 

has  not  submitted  an 
1.  Consequently,  we  are 

that  any  funds  are 
the  applicant,  and  an 
mancial  issue  will  be 


fird 


nil 


determination  has  been 
the  tower  height  and 

by  Focus  would  not 


constitute  a  hazard  to  air  navigation,  an 
issue  regarding  this  matter  is  required. 

Tidewater  Conununity  Broadcasting, 
Incorporated 

6.  The  proposed  tower  is  to  be  located 
1.53  miles  from  the  existing  AM  station 
WPMH  directional  array.  Therefore,  in 
order  to  insure  that  the  AM  pattern  will 
not  be  adversely  affected,  a  grant  of  this 
application  will  be  appropriately 
conditioned. 

Conclusion  and  Order 

7.  Except  as  indicated  by  the  issues 
specified  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

8.  Accordingly,  it  is  ordered,  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  ARE 
DESIGNATED  FOR  HEARING  IN  A 
CONSOLIDATED  PROCEEDING  to  be 
held  before  an  Administrative  Law 
Judge  at  a  time  and  place  to  be  specified 
in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  with  respect  to 
Tidewater  Telelvision  Corporation: 

(a)  Whether  it  has  $1,033,018  available 
to  meet  its  estimated  construction  and 
operation  costs; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified. 

2.  To  determine  with  respect  to  Focus 
Broadcasting  of  Norfolk,  Inc.: 

(a)  Whether  it  has  $2,800,134  available 
to  meet  its  estimated  construction  and 
operation  costs; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing  issue, 
applicant  is  financially  qualified; 

(c)  Whether  there  is  a  resaonable 
possibiity  that  the  tower  height  and 
location  proposed  would  constitute  a 
hazard  to  air  navigation. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

9.  It  is  further  ordered.  That,  the 
Federal  Aviation  Administration  IS 
MADE  A  PARTY  to  the  proceeding  with 
respect  to  issue  2(c). 

10.  It  is  further  ordered.  That,  should  a 
construction  permit  be  granted  to 
Tidewater  community  Broadcasting, 
Incorporated,  such  grant  will  be  subject 
to  the  following  condition: 


Prior  to  the  construction  of  the  TV 
tower  authorized  herein,  permittee  shall 
notify  AM  station  WPMH  so  that,  if 
necessary,  the  AM  station  may 
determine  operating  power  by  the 
indirect  method  and  request  temporary 
authority  from  the  Commission  in 
Washington  to  operate  with  parameters 
at  variance  in  order  to  maintain 
monitoring  point  field  strengths  within 
authorized  limits.  Permittee  shall  be 
responsible  for  the  installation  and 
continued  maintenance  of  detuning 
apparatus  necessary  to  prevent  adverse 
effects  upon  the  radiation  pattern  of  the 
aforementioned  AM  station.  Both  prior 
to  construction  of  the  TV  tower  and 
subsequent  to  the  installation  of  all 
appurtenances  thereon,  a  partial  proof 
of  performance,  as  defined  by  §  73.154(a) 
of  the  Commission's  Rules,  shall  be 
conducted  to  establish  that  the  AM 
array  has  not  been  adversely  affected 
and,  the  results  submitted  to  the 
Commission  and  to  the  AM  station. 
Thereafter  the  TV  station  may 
commence  Limited  Program  Test. 

11.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  party 
respondent  herein  shall,  purusant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  20  days  of 
the  mailing  of  this  Order,  file  with  the 
Commission,  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

12.  It  is  further  ordered,  That,  the 
applicants  herein  shall,  pursuant  to 

§  311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  73.3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73,3594(g)  of  the  Rules.    . 

Federal  Communications  Commission. 
Larry  D.  Eads. 

Acting  Chief.  Broadcast  Facilities  Division. 
Broadcast  Bureau. 

|FR  Doc.  81-28368  Filed  9-29-81;  8:45  am| 
BILLING  CODE  B712-41-M 


(BC  Docket  No.  81-658,  File  No.  BPCT- 
801224KH,etc.l 

Valle  Verde  Broadcasting  Corp.,  et  aL; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated  Issues 

Adopted:  September  14, 1981. 
Released:  September  25, 1981.- 

In  re  applications  of  Valle  Verde 
Brpadcasting  Corp.,  Tucson,  Arizona,  BC 
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Docket  No.  81-658.  File  No.  BPCT- 
801224KH;  J  P  Communications.  Inc., 
Tucson,  Arizona,  BC  Docket  No.  81-659. 
File  No.  BPCT-810409KE;  Focus 
Broadcasting  of  Tucson.  Inc..  Tucson. 
Arizona,  BC  Docket  No.  81-660.  File  No. 
BPCT-810410KE;  Sunwest  Broadcasting. 
Inc..  Tucson,  Arizona.  BC  Docket  No. 
81-661.  File  No.  BPCT-610413KH; 
National  Group  Telecommunicatidns  of 
Tucson,  Inc.,  Tucson,  Arizona,  BC 
Docket  No.  81-662,  File  No.  BPCT- 
810413KI;  for  construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 
station  on  Channel  40.  Tucson.  Arizona. 

2.  Focus  Broadcasting  of  Tucson,  Inc. 
(Focus).  Applicant  estimates  that  it  will 
require  $2,003,895  to  construct  its 
proposed  station  and  operate  for  three 
mopths.  itemized  as  follows: 


EQupmont ...».««, 

Lan<J..._ 

BuikJiog „., 

Other  ilsms 

Operating  CoaiS-. 


Total.. 


SI  .004.755 

24,140 

20.000 

190,000 

165.000 

2,003.895 


To  meet  these  expenses.  Focus  intends 
to  rely  on  a  lease  and/or  a  loan  said  to 
be  forthcoming  as  part  of  a  franchise 
agreement  to  be  made  with  potential 
subscription  television  operators.'  We 
have  no  copy  of  such  agreement  or  any 
other  indication  that  applicant  has  any 
funds  available  to  construct  and  operate 
the  proposed  facility.  Accordingly, 
fmancial  issues  will  be  specified  to 
determine  if  Focus  has  $2,003,895 
available. 

3,  Sun  West  Broadcasting,  Inc.  (Sun). 
Applicant  will  require  $1,223,430  to 
construct  its  proposed  facility  and 
operate  for  three  months,  itemized  as 
follows: 

Equipment  (down  payment)....- S623,2S0 

(5  months  payment) 242,000 

Land  (lease,  included  in  operating  costs) „ _ _ 

Building 25.000 

other  items _ .. 120,000 

Pre-Operating  costs  (3  monlfis) _ 85,560 

Operating  costs  (3  months) .v 227,600 

Total __ 1,223.4» 

To  meet  these  expenses,  applicant  will 
rely  upon  stock  subscriptions  totaling 
$650,000  from  two  of  its  principals,  Dr. 
Coins  and  Mr.  Steel,  and  a  loan  for 
$600,000  from  First  National  Bank.  No 
copy  of  a  subscription  agreement 
evidencing  Dr.  Coins'  or  Mr.  Steel's 
willingness  to  subscribe  to  stocks 
totaling  $650,000  has  b«en  submitted  nor 
have  we  any  indication  as  to  the  amount 

'  Focus  indicates  that  it  wiU  make  application  for 
a  STV  authorization. 


of  each  commitment.  Furthermore,  the 
bank  letter  in  support  of  the  $600,000 
loan  states  that  it  is  not  an  agreement  or 
a  commitment  to  lend  funds,  but  is 
merely  an  expression  of  interest  in 
providing  financing.  Further,  the  letter 
does  not  give  the  rate  qf  interest  or  the 
terms  of  repayment.  Additionally,  any 
loan  would  require  the  guarantees  of  Dr. 
Coins  and  Mr.  Steel,  which  have  not 
been  furnished.  See  FCC  Form  301, 
Section  III.  page  3,  item  4(e).  Under 
these  circumstances,  Sun  may  not  rely 
on  the  availability  of  the  bank  loan. 
Since  Sun  has  not  demonstrated  that  it 
can  rely  either  upon  stock  subscriptions 
or  the  bank  loan,  a  fmancial  issue  will 
be  specified  to  determine  the 
availability  of  $1,223,430  to  construct 
and  operate  as  proposed. 

4.  National  Group 
Telecommunications  of  Tucson,  Inc. 
(National).  Applicant  estimates  that  it 
will  require  $957,570  to  construct  its 
proposed  facility  and  operate  for  three 
months,  itemized  as  follows: 

Equipment  (lease) $107,670 

Land 237,000 

Building 30,000 

other  items 385,000 

Operating  costs  (3  months),-.-.—.. — „ 197,900 

Total 957.570 

To  meet  these  expenses.  National 
intends  to  rely  on  existing  capital  of 
$4,330  and  a  net  loan  of  $1,151,830  from 
Wells  Fargo  Bank.  The  loan  from  Wells 
Fargo  Bank  is  contingent  upon  the 
execution  of  guarantees  by  all  of  the 
principals  of  National.  However,  there  is 
no  documentation  evidencing  each 
principal's  willingness  to  guarantee  the 
loan.  "Therefore,  National  may  not 
depend  upon  the  bank  loan  to  meet  its 
expenses.  In  that  the  apphcant  has 
demonstrated  the  availability  of  only 
$4,330,  fmancial  issues  will  be  speci^^ed 
to  determine  if  it  has  an  additional 
$953,240  available. 

5.  Except  as  indicated  by  the  issues 
speciHed  below,  the  applicants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  speciBed 
below. 

6.  Accordingly,  it  is  ordered.  That, 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  appHcations  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  with  respect  to  Focus 
Broadcasting  of  Tucson.  Inc.: 


(a)  Whether  it  has  $2,003,895 
available; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a),  applicant 
is  financially  qualified. 

(2)  To  determine  with  respect  to 
SunWest  Broadcasting,  Inc.: 

(a)  Whether,  it  has  $1,223,430 
available; 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a),  applicant 
is  Hnancially  qualified. 

(3)  To  determine  with  respect  to 
National  Group  Teleconmiunications  of 
Tucson,  Inc.: 

(a)  Whether,  it  has  $953,240  available. 

(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  issue  (a),  applicant 
is  financially  qualified. 

(4)  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  best  serve  the  public  interest. 

(5)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

7.  It  is  further  ordered.  That,  to  avaU 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issue  specified. 

8.  It  is  further  ordered.  That,  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads. 

Acting  Chief.  Broadcasting  Facilities 
Division,  Broadcast  Bureau. 

|FR  Doc  81-28367  Filed  9-2B-B1: 8:45  am| 
BILUNQ  CODE  6712-01-11 


(PR  Docket  No.  81-653] 

James  L  Ward;  For  Anuit*ur  Radio 
Station  and  Novica  Class  Opsrator 
Licenses;  DaalgnathNi  Order 

Adc^tsd:  September  21, 1961. 
Released:  Septamber  23. 1981. 

The  Chief,  Private  Radio  Bureau,  has 
under  consideration  the  Amateur  Novice 
Class  Operator  license  and  station 
license  of  James  L  Ward.  13222  Safford 
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Street.  Garden  Grove.  California  92643, 
filed  Augi  ist  29. 1980. 

1.  Jame  i  L  Ward  was  granted  a 

Citizens  I  and  (CB)  license,  KALT-2883. 

February  25, 1977.  On  August  7. 1980. 

1  issued  an  Order  directing  him 

ause  why  his  CB  radio  license 

be  revoked.  Ward  waived  his 

tearing,  but  included  a  written 


on 

Ward  wa 
to  Show 
should  no : 
right  to  a 
statement 

2.  On 
Commiss 
80]  revokihg 
station  license 
Ward's  statement 
willfully 
following 


on  I 


November  24, 1980,  the 

issued  an  Order  (PR-967- 
Ward's  Citizens  Band  radio 
The  Order  considered 
and  concluded  that  he 
oberated  in  violation  of  the 
:B  rules: ' 


signed 


17(a) 

as 

States 
19(a) (use 
30(a 

of  by 


(unaajhorized  frequency:  27.805  MHz. 
for  exclusive  use  of  United 
}overmnent  radio  stations), 
non-type  accepted  transmitter), 
(statidn  identification  as  "Jim"  instead 
C  snunission  call  sign  at  end  of 


comma  nication). 

The  Ore  er  also  concluded  that  the 
violations  occurred  on  June  18, 1979,  and 
that  on  thi  t  date.  Ward  refused  to  allow 
authorizec  FCC  representatives  to 
inspect  hie  station,  in  wilful  violation  of 
CB  Rule  43.  The  Order  further  concluded 
that  Ward's  July  5, 1979,  response  to  an 
Official  N(  itice  of  Violation  was 
severely  U  eking  in  candor.  On 
December  1, 1980,  Ward  petitioned  for 
reconsideration  which  was  denied  by  an 
Order  issued  March  9, 1981.  The 
Commission  cited  Ward's  operating 
violations.ifailure  to  allow  inspection 
and  lack  of  candor  as  reasons  to  deny 
reconsideration,  stating  each  was  an 
independent  ground  warranting 
revocationi  The  findings  and 
conclusionJB  of  the  Order  of  Revocation 
and  March!  9, 1981,  Order  shaU  be  rea 
judicata  and  shall  not  be  reliUgated  in 
this  proceeding. 

3.  Ward'p  conduct  described  above 
raises  questions  as  to  his  fundamental 
qualifications  to  become  a  Commission 
licensee  and  also  precludes  the 
Commissic  n  from  determining  that  a 
grant  of  hii  application  would  serve  the 
public  inte  est,  convenience  and 
necessity. 

4.  Sectio  1 309(e)  of  the 
Communic  itions  Act  of  1934,  as 
amended,  1  equires  the  Commission  to 
designate  1  n  application  in  which  it  is 
unable  to  c  etermine  that  grant  would 
serve  the  public  interest,  convenience 
and  necessity. 

5.  It  is  or  jered.  That  Ward's 
applicatior  for  a  Novice  Class  Operator 
license  am  station  license  is  designated 
for  hearing  on  the  issues  specifled 
below. 


'  The  CB  Ri^es  are  contained  in  Section  95.401  of 
the  Commisiifn's  Rules. 


(a)  To  determine  the  effect  of  the 
November  24, 1980,  Order  revoking 
Ward's  CB  license  and  the  March  9, 

1980,  Order  denying  reconsideration  on 
his  qualifications  to  be  a  licensee  of  the 
Commission. 

(b)  To  determine  whether  James  L. 
Ward  possesses  the  requisite 
qualiHcations  to  become  a  Commission 
licensee. 

(c)  To  determine  whether  the  public 
interest,  convenience  and  necessity 
would  be  served  by  the  grant  of  Ward's 
application. 

6.  It  is  further  ordered.  That  if  Ward 
desires  to  be  heard  on  the  application, 
he  must  file  on  or  before  October  20, 

1981,  a  written  appearance,  in  triplicate, 
stating  that  he  will  appear  at  a  hearing 
to  present  evidence  on  the  issues 
specified  above.*  *  If  a  hearing  is 
requested,  the  time,  place  and  Presiding 
Judge  will  be  specified  by  subsequent 
order. 

7.  It  is  further  ordered.  That  copies  of 
this  Order  shall  be  sent  by  Certified 
Mail — ^Return  Receipt  Requested  and  by 
Regular  Mail  to  the  licensee  at  his 
address  of  record  as  shown  in  the 
caption. 

Chief,  Private  Radio  Bureau. 
Raymond  A.  Kowalski, 

Chief,  Compliance  Division. 

|FR  Doc  81-28381  Filed  »-29-«l:  8:45  am| 
Biawra  CODE  671241-H 

[BC  Docket  Nos.  81-665, 81-666;  File  Nos. 
BPCT-800819KH.  BPCT-800820KE] 

Western  Slope  Communications,  LtcL, 
and  High  Country  Television,  inc.,  et 
ai.;  Hearing  Designation  Order 

Adopted:  September  18, 1981. 
Released:  September  24, 1981. 

In  re  applications  of  Western  Slope 
Communications,  Ltd.,  Glenwood 
Springs,  Colorado,  BC  Docket  No.  81- 

665,  File  No.  BPCT-800819KH;  High 
Country  Television,  Inc.,  Glenwood 
Springs,  Colorado,  BC  Docket  No.  81- 

666,  File  No.  BPCT-800820KE;  for 
construction  permit. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications  for  authority  to  construct  a 
new  commercial  television  broadcast 


'Absent  a  showing  of  good  cause,  if  a  written 
appearance  is  not  filed  within  the  specified  time 
period,  the  application  will  be  dismissed  with 
prejudice  for  failure  to  prosecute  pursuant  to 
Si  1.221(c)  and  1.961(b)  of  the  Commission's  Rules. 

'  The  enclosed  forms  may  be  used  to  enter  your 
appearance.  A  copy  should  be  sent  to  the  Chief 
Administrative  Law  Judge  in  the  envelope  provided. 
The  other  copy  should  l>e  sen!  to  the  F.C.C., 
Washington.  D.C.  205M.  in  the  envelope  provided. 


station  on  Channel  3,  Glenwood  Springs, 
Colorado. 

Western  Slope  Communicadons,  Ltd. 

2.  The  applicant  estimates  that 
$1,251,080  will  be  required  to  construct 
the  proposed  station  and  operate  for 
three  months,  itemized  as  follows: 

Equipment $532,161 

AcJdrtionai  equipment  cost' 296,919 

Larxi  (Included  in  operating  costs) (') 

Building  (included  in  operating  costs) „_  (») 

Miscellaneous „„„ 255,000 

Operating  costs  (3  months) __.. 165,000 

Total 1.251.080 

■Additional  equipment  costs  represent  Hie  difference  t>e- 
tween  ttie  $1,968,754  in  equipment  costs  shown  on  page  1, 
Section  III.  FCC  Form  301.  and  the  $1,669,835  (or  equipment 
which  appears  in  tfie  installmem  sales  contracts  which  have 
been  fNed  with  the  appticalxxi. 

'To  be  leased. 

3.  Western  relies  on  the  sale  of 
partnership  interests  and  cash  as 
sources  of  capital.  Only  two  proposed 
partners,  Nicholas  DeWolf  and  Sy 
Salkowitz,  have  shown  the  ability  to 
meet  their  commitments  (totalling 
$180,000]  to  the  applicant,  as  required  by 
page  3,  Section  III,  FCC  Form  301.  It 
appears,  therefore,  that  the  applicant 
has  $286,137  available  for  construction 
and  operation  costs,  consisting  of  the 
$180,000  plus  cash  of  $106,137.* 
Therefore,  a  limited  financial  issue  will 
be  specified  to  determine  the  source  and 
availability  of  an  additional  $964,943  to 
finance  its  proposal. 

High  Country  Television,  Inc. 

4.  John  H.  Gayer  is  President,  director, 
and  35  percent  stockholder  of  High 
Country  Television,  Inc.  (Coimtry). 
Gayer  and  members  of  his  family  have 
other  broadcast  interests.  (Refer  to  para. 
5).  In  Alan  K.  Levin.  Para.  11.  FCC  80- 
657.  released  December  1. 1980,  45  FR 
85512,  December  29, 1980,  the 
Commission  designated  for  hearing  in  a 
consolidated  proceeding  the 
applications  noted  in  Para.  5,  below,  in 
which  the  Gayer  family  has  interests, 
saying: 

"Generally,  family  relationships  standing 
alone  do  not  create  a  presumption  of  common 
control.  KTRB  Broadcasting  Co.,  Inc.,  46  FCC 
2d  605  (1974).  However,  the  circumstances  in 
a  particular  case  may  raise  questions  which 
can  only  be  answered  through  the  hearing 
process.  Stuart  W.  Epperson.  44  FCC  2370 
(1961).  Therefore,  the  facts  of  each  case  that 
comes  before  us  must  be  carefully 
considered  *  *  *.  Our  analysis  of  present  and 
past  Gayer  family  interests  gives  rise  to 
sufficient  questions  of  common  control  to 
warrant  further  exploration". 


■  As  we  are  not  at>le  to  determine  if  applicant  has 
included  $30,902  in  prepaid  legal  and  engineering 
expenses  in  its  cost  estimates  on  page  1,  Section  QI. 
FCC  Form  301.  we  cannot  consider  it  as  a  source  of 
capital. 
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Therefore,  consistent  with  the 
Commission's  action  noted  above,  and 
since  there  is  substantial  primary 
service  contour  overlap  among  the 
proposals,  an  issue  will  be  specified  to 
determine  whether  circumstances  show 
that  there  are  sufflcient  common 
interests  of  the  Gayer  family  to 
constitute  common  control  in  a  manner 
inconsistent  with  §  73.636(a)(1)  of  the 
Commission's  Rules,  pertaining  to 
multiple  ownership. 

5.  A  listing  of  Gayer  family  broadcast 
interests  follows: 

1.  Summit  Radio,  Inc.,  BC  Docket  No.  80- 
713,  File  No.  BP-780728AN,  Dillon,  Colorado. 

2.  Eagle  Radio,  Inc.,  BC  Docket  No.  80-715. 
File  No.  BP-20,626,  Vail,  Colorado. 

3.  Grand  Radio,  Ina.  BC  Docket  No.  80-717, 
File  No.  BP-21.129,  Fraser,  Coiorado. 

4.  KBCR-FM,  Steamboat  Springs,  Colorado. 

5.  KBCR  (AM),  Steamboat  Springs, 
Colorado. 

6.  AM  Radio,  BP-801117AC,  Oceanside. 
California. 

7.  Television.  BPCT-790305LD.  Denver, 
Colorado. 

8.  Television,  BPCT-5227,  Boulder, 
Colorado. 

9.  Television,  BPCT-790627KE,  Omaha, 
Nebraska. 

The  proposed  Glenwood  Springs 
television  station  would  be  located 
within  100  miles  of  items  one  through 
four,  above,  and  there  will  be  overlap  of 
the  primary  service  contours  of  these 
stations.  If  the  Commission  determines 
that  common  control  exists  among  the 
various  members  of  the  Gayer  family, 
then  the  instant  proposal  may  come 
within  the  proscriptions  of  §  73.636(a)(2) 
of  the  Commission's  Rules  (regional 
concentration  of  control).  An 
appropriate  issue  will  be  specifled. 

Conclusion  and  Order 

6.  Except  as  indicated  by  the  issues 
specified  below,  the  appUcants  are 
qualified  to  construct  and  operate  as 
proposed.  However,  since  the  proposals 
are  mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

7.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  and 
before  an  Administrative  Law  Judge  to 
be  specified  in  a  subsequent  Order, 
upon  the  following  issues: 

1.  To  determine  with  respect  to 
Western  Slope  Communications,  Ltd.: 

(a)  Whether  it  has  the  additional 
$964,943  available  to  meet  its  estimated 
construction  and  operation  costs; 


(b)  Whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  Bnancially  quali^ed. 

2.  To  determine  with  respect  to  High 
Country  Television,  Inc.  whether  the 
application  is  consistent  with 

S  73.636(a)(1)  of  the  Commission's  Rules 
and  §  73.636(a)(2)  of  the  Commission's 
Rules  with  respect  to  regional 
concentration  of  control. 

3.  To  determine  which  of  the 
proposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

4.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

8.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

9.  It  is  further  ordered,  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  0.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division, 
Broadcast  Bureau. 

|FR  Doc  51-28366  Filed  9-29-81;  8:45  am] 
BILLINO  CODE  C712-01-M 


FEDERAL  RESERVE  SYSTEM 

Bryson  Bancshares,  Inc.;  Fonnation  of 
Bank  Hokfing  Company 

Bryson  Bancshares,  Inc.,  Bryson, 
Texas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  First 
State  Bank  of  Bryson,  Bryson,  Texas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 


received  not  later  than  October  24. 1981. 

Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufiice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  81-28403  Filed  »-29-81;  8:48  am) 
BILLING  COOE  UM-01-« 


Carson  Bancorporation,  Inc.; 
Formation  of  Bank  Holding  Company 

Carson  Bancorporation,  Inc.,  Carson, 
North  Dakota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  96.9  per 
cent  or  more  of  the  voting  shares  of 
Grant  County  State  Bank,  Carson,  North 
Dakota.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  24, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reservs 
System,  September  24. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  81-28404  Filed  9-29-81: 8:46  sa| 
MUJNG  COOE  tSIO-OI-U 


CNB  Bancoip,  Inc.;  Fonnation  of  Bank 
Holding  Company 

CNB  Bancorp,  Decatur,  Illinois,  has 
applied  for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  100  per  cent  of  the  voting 
shares,  less  directors'  qualifying  shares, 
of  the  successor  by  merger  to  "The 
Citizens  National  Bank  of  Decatur, 
Decatur,  Illinois.  The  factors  that  are 
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considerec  in  acting  on  the  application 
are  set  fori  h  in  section  3(c)  of  the  Act  (12 
U.S.C.  184;  (c)). 

The  app  ication  may  be  inspected  at 
the  offices  jof  the  Board  of  Governors  or 
at  the  Fedaral  Reserve  Bank  of  Chicago. 
Any  persop  wishing  to  comment  on  the 
apphcatio^  should  submit  views  in 
writing  to  (he  Reserve  Bank,  to  be 
received  nt)t  later  than  October  22, 1961. 
Any  commjent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  Buffice  in  lieu  of  a  hearing, 
identifying!  specifically  any  questions  of 
fact  that  aije  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  <  k>vemor9  of  the  Federal  Reserve 
System.  Sep  ember  24, 1981. 
D.  Michael  Nfanies, 

Assistant  Sa:retary  of  the  Board. 

|FR  Doc.  S1-2M(E  Filed  9-29-Sl:  8:45  am| 
BIUJNO  COOEH210-01-4I 


Farmers  Nlitlonal  Bancorp,  Inc.; 
Fonnatlon|of  Bank  Holding  Company 

Farmers  National  Bancorp,  Inc., 
Remington]  Indiana,  has  applied  for  the 
Board's  approval  under  section  3(a)(l]  of 
the  Bank  Ffclding  Company  Act  (12 
LT.S.C.  1844a)(l]]  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  moie  of  the  voting  shares  of  The 
Farmers  National  Bank  of  Remington, 
Remington,!  Indiana.  The  factors  that  are 
considered  I  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842)c)). 

The  application  may  be  inspected  at 
the  offices  pf  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
apphcation  should  submit  views  in 
writing  to  tne  Reserve  Bank,  to  be 
received  not  later  than  October  22, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  (jf  why  a  written  presentation 
would  not  Suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  ar ;  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  C  ovemors  of  the  Federal  Reserve 
System.  SepI  ember  24, 1981. 

D.  Michael  N  [anies, 

Assistant  Sei  -retary  of  the  Board. 

|FR  Ooc  n-284a  )  Filed  »-2»-n:  S:4S  am| 
BHJJNOCOOE  niO-01-« 


Natloiial 


First 
Formation 


Holding  Company; 
of  Banic  Holding  Company 

First  Nat  onal  Holding  Company, 
Oxford,  Mississippi,  has  applied  for  the 


Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
The  First  National  Bank  of  Oxford, 
Oxford,  Mississippi.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  24, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  24, 1981. 

D.  Micliael  Manies, 

Assistant  Secretary  of  the  Board. 

pnt  Ooc  B1-2S407  Filed  9-29-9U  8:46  ami 
BILUNG  CODE  6210-01-M 


Geary  Bancshares,  Inc.;  Formation  of 
Bank  Holding  Company 

Geary  Bancshares.  Inc..  Geary, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  The  First  National 
Bank  of  Geary,  Geary,  Oklahoftia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Cify.  Any  person  wishing  to  conunent  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  24, 1981. 
Any  comments  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1981. 
D.  Michael  Manias, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-28406  Filed  9-29-Sl:  8:46  am) 
BILUNG  CODE  6210-«1-M 


Hawkeye  Bancorporation;  Acquisition 
of  Bank 

Hawkeye  Bancorporation,  Des 
Moines,  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  51  per  cent 
or  more  of  the  voting  shares  of  Security 
State  Bank,  Mount  Ayr,  Iowa.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forthin  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  15, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24. 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-28409  Filed  S-2»-Bl:  8:45  ami 
BILUNG  CODE  621<H>1-M 


Holmes  County  Capital  Corp.; 
Formation  of  Bank  Holding  Company 

Holmes  Counfy  Capital  Corporation, 
Lexington,  Mississippi,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  per  cent  of  the  voting  shares  of 
Holmes  Coimty  Bank  &  Trust  Company, 
Lexington.  Mississippi.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c] 
of  the  Act  (12  U.S.C.  ie42(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  24, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
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would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  n-2M10  Filed  9-29-81:  a4S  an] 
BILUNG  CODE  6210-01-M 


Holyrood  Bancshares,  Inc.;  Formation 
of  Bank  Holding  Company 

Holyrood  Bancshares,  Inc.,  Holyrood, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)]  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  The  Bank  of 
Holyrood,  Holyrood,  Kansas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Hi*  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  B«nk  of  Kansas 
City.  Any  person  wishing  to  conusant  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  15, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  n-28411  Filed  9-2B-81;  8:45  am| 
BHJJNO  COOe  C310-01-M 


Mid^itco,  Inc.;  Formation  of  Banit 
Holding  Company 

Mid-Citco,  Incorporated,  Chicago, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares,  less  directors'  qualifying 
shares,  of  the  successor  by  merger  to 
The  Mid-City  National  Bank  of  Chicago, 
Chicago,  Illinois.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  24, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

^  Doc.  81-28412  Filed  9-29-81:  8-45  am) 
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■Morgan  Bancorporation,  inc.; 
Formation  of  Banic  Holding  Company 

Morgan  Bancorporation,  Inc.,  Morgan, 
Minnesota,  has  applied  for  the  Board's 
approval  under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  88  percent  or 
more  of  the  voting  shares  of  State  Bank 
of  Morgan,  Morgan,  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserx'e 
Bank,  to  be  received  not  later  than 
October  24, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1961. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

(PR  Doc.  81-28413  Piled  9-29-81:  8:45  am) 
BH-UNO  CODE  e2fO-01-M 


Pineview  Bancshares,  Inc.;  Formation 
of  BanK  Holding  Company 

Pineview  Bancshares,  Inc.,  Pineview, 
Georgia,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  84.4 


percent  of  the  voting  shares  of  Pineview 
State  Bank,  Pineview,  Georgia.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  24, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  Septemt>«r  24. 1981. 

D.  Midiael  Manias, 

Assistant  Secretary  of  the  Board. 

(PK  Doc  n-auu  riled  •-2»-«l:  mu  aa] 
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Schrage  Ltd.;  Formation  of  Bank 
Holding  Company 

Schrage  Ltd.,  Plainfield,  Iowa,  baa 
applied  for  the  Board's  approval  onder 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  80  percent  or  more  of  the 
voting  shares  of  Farmers  State  Bank, 
Plainfield,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  24, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-2841S  Tiled  9-29-81:  8:45  ami 
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DEPARTMEFfT  OF  HEALTH  AND 
HUMAN  SERVICES 

Healtti  S«ijvice«  Administration 

INatemal  and  Chiid  Health  Researcli 
Grants  Review  Committee;  Notice  of 
Meeting 

In  accoraance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
{Pub.  L.  92-1463),  announcement  is  made 
of  the  following  National  Advisory  body, 
scheduled  \o  meet  during  the  month  of 
Novemberl981: 

Name:  Maternal  and  Child  Health 
Research  Orants  Review  Committee. 

Date  ana  Time:  November  18-19, 1981, 
9«)  a.m. 

Place:  Cc  nference  Room  L,  Parklawn 
Building,  5(  00  Fishers  Lane,  Rockville, 
Maryland  2P657. 

Open  November  18,  9:00  a.m.-10:00 
ajn. 

Closed  f(  r  remainder  of  meeting. 

Purpose:  The  Committee  is  charged 
with  the  rei  lew  of  all  research  grant 
application  i  in  the  program  areas  of 
maternal  ai  id  child  health  administered 
by  the  Bure  au  of  Community  Health 
Services. 

Agenda:  "he  open  portion  of  the 
meeting  wi    cover:  Report  on  program 
issues,  Congressional  activities,  and 
other  topics  of  interest  in  the  field  of 
maternal  and  child  health.  The  meeting 
will  be  closed  to  the  pubUc  on 
November  IS,  1981,  from  10:00  a.m.  for 
the  remainder  of  the  meeting  for  the 
review  of  r(  search  grant  applications. 
The  closing  is  in  accordance  with  the 
provision  s<  t  forth  in  section  552b(c)(6), 
Titles,  U.S.i  Code,  and  the 
Determination  by  the  Acting 
Administra  or.  Health  Services 
Administra  ion,  pursuant  to  Pub.  L  92- 
463. 

Anyone  v  rishing  to  obtain  a  roster  of 
the  membei  s,  minutes  of  meeting,  or 
other  releva  nt  information  should  write 
to  or  contac  t  Dr.  Gontran  Lamberty, 
Bureau  of  C  immunity  Health  Services, 
Health  Serv  ices  Administration,  Room 
7-44,  Parklawn  Building,  5600  Fishers 
Lane,  Rocky  ille,  Maryland  20857. 
Telephone  (Wl)  44^-2190. 

Agenda  items  are  subject  to  change  as 
priorities  dii  :tate. 


Dated:  September : 
William  H. 


Afpde 


24, 1981. 
en,  Jr., 
Associate  Ad  ninistrator  for  Management 

|FR  Doc  01-28345  FIM  B-JS-Sl:  MS  anil 
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PutHic  Health  Service 

Advisory  Committees;  Meetings 

In  accordance  with  section  10(a](2]  of 
the  Federal  Advisory  Committee  Act 
(Pub.  Law.  92-463),  announcement  is 
made  of  the  following  National 
Advisory  bodies  scheduled  to  meet 
during  the  month  of  October  1981: 
Name:  Health  Services  Research 
Review  Subcommittee. 

Date  and  Time:  October  15—18, 1981, 
8:00  a.m. 

Place:  Gramercy  Inn,  North  Scott 
Room.  1616  Rhode  Island  Avenue  NW., 
Washington.  D.C.  20038. 
Open  October  15,  8:00  a.m.-9:00  a.m. 
Closed  for  remainder  of  meeting. 
Purpose:  The  objective  of  the 
Subcommittee  is  to  advise  the  Secretary 
and  make  reconunendations  to  the 
Director,  National  Center  for  Health 
Services  Research,  concerning  the 
scientific  and  technical  merit  review  of 
health  services  research  grant 
applications  involving  primarily  the 
analysis  and  use  of  economic 
statistical,  and  other  theoretical 
approaches  which  examine  problems 
associated  with  the  delivery  of  health 
services. 

Agenda:  The  open  session  of  the 
meeting  on  October  15. 1981,  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports. 
During  the  closed  session,  the 
Subconunittee  will  be  reviewing 
research  grant  applications  relating  to 
the  delivery,  organization,  and  financing 
of  health  services.  The  closing  is  in 
accordance  with  provisions  set  forth  in 
section  552b(c)(6),  Title  5,  U.S.  Code, 
and  ^e  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub.  L 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact 
Anthony  Pollitt,  Ph.D..  National  Center 
for  Health  Services  Research.  OASH, 
Room  7-50A,  Center  Building,  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782,  telephone  (301)  436-6918. 

Name:  Health  Services  Developmental 
Grants  Review  Subcommittee. 

Date  and  Time:  October  22-23, 1981, 
9:00  a.m. 

Place:  Gramercy  Inn,  Scott  Room 
South,  1616  Rhode  Island  Avenue  NW., 
Washington,  D.C.  20036. 
Open  October  22,  9:00  a.m.  to  9:30  a.m. 
Closed  for  remainder  of  meeting. 
Ihirpose:  The  Subcommittee  is  charged 
with  the  initial  review  of  grant 
applications  for  Federal  assistance  in 
the  program  areas  administered  by  the 
National  Center  for  Health  Services 
Research. 


Agenda:  The  open  session  of  the 
meeting  on  October  22, 1981,  will  be 
devoted  to  a  business  meeting  covering 
administrative  matters  and  reports. 
During  the  closed  sessions  the 
Subcommittee  will  be  reviewing 
research  grant  applications  relating  to 
the  delivery,  organization  and  financing 
of  health  services.  The  closing  is  in 
accordance  with  provisions  set  forth  in 
section  552b(c)(6),  Titie  5,  U.S.  Code, 
and  the  Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub.  L 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Mr. 
David  McFall,  National  Center  for 
Health  Services  Research,  OASH.  Room 
7-50A,  Center  Building,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782, 
telephone  (301)  436-6916. 

Name:  Health  Care  Technology  Study 
Section. 

Date  and  Time:  October  26-27. 1981, 
8:30  a.m. 

Place:  Gramercy  Inn,  Scott  Room,  1618 
Rhode  Island  Avenue  NW.,  Washington, 
D.C.  20036. 

Open  October  26,  8:30  a.m.  to  12:00 
noon 
Closed  for  remainder  of  meeting. 
Purpose:  The  Committee  is  charged 
with  the  initial  review  of  health  research 
grant  applications  for  Federal  assistance 
in  the  program  areas  administered  by 
the  National  Center  for  Health  Services 
Research  (NCHSR)  and  the  National 
Center  for  Health  Care  Technology 
(NCHCT). 

Agenda:  The  open  session  of  the 
meeting  on  October  26  will  include  tr 
presentation  by  the  Acting  Director, 
NCHSR,  the  Director,  NCHCT.  and  the 
Director  of  the  Office  of  Program 
Development,  NCHSR,  and  a  business 
meeting  covering  administrative  matters 
and  reports.  The  closed  portion  of  the 
meeting  will  be  utilized  in  a  review  of 
health  services  research  grant 
applications  relating  to  the  delivery, 
organization,  and  financing  of  health 
services.  The  closing  is  in  accordance 
with  the  provisions  set  forth  in  section 
552b(c)(6),  Titie  5,  U.S.  Code,  and  the 
Determination  by  the  Assistant 
Secretary  for  Health,  pursuant  to  Pub.  L. 
92-463. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meetings,  or  other 
relevant  information  should  contact  Dr. 
Alan  E.  Mayers,  National  Center  for 
Health  Services  Research,  OASH,  Room 
7-50A,  Center  Building,  3700  East- West 
Highway,  Hyattsville,  Maryland  20782, 
telephone  (301)  436-6196. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 
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Dated:  September  15. 1981. 
Wayne  C  Richey.  Jr., 

Acting  Executive  Secretary,  Office  of  Health 
Research,  Statistics,  and  Technology. 

|FR  Doc  81-28239  Filed  9-29-81:  8:46  am] 
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National  Health  Service  Corps    . 
Sctiolarshlp  Program;  Availability 

Availability  of  National  Health 
Service  Corps  Scholarship  Program 
Awards  for  the  1981-82  School  Year  for 
Former  Participants  in  the  Scholarship 
Program  for  First- Year  Students  of 
Exceptional  Financial  Need. 

Section  751  of  the  Public  Health 
Service  Act  (42  CFR  62)  directs  the 
Secretary  of  Health  and  Human  Services 
to  give  priority  in  the  selection  of  first- 
time  recipients  of  National  Health 
Service  Corps  Scholarship  Program 
awards  to  individuals  who  have 
previously  received  scholarships  under 
the  Scholarship  Program  for  First- Year 
Students  of  Exceptional  Financial  Need. 

Notice  is  hereby  given  that,  for  the 
school  year  1981-82,  scholarship  support 
is  available  imder  the  National  Health 
Service  Corps  Scholarship  Program  to 
students  of  medicine,  osteopathy,  and 
dentistry  who  have  previously  received 
scholarships  under  the  Scholarship 
Program  for  First- Year  Students  of 
Exceptional  Financial  Need.  Due  to  the 
limited  availability  of  funds,  applicants 
will  be  ranked  for  selection  by  the  •  - 
following  criteria: 

1.  Career  Goals — the  applicant's 
expressed  intent  to  enter  into  a  primary 
care  practice  in  an  urban  or  rural  health 
manpower  shortage  setting  following  the 
period  of  obligated  service. 

2.  Work  Experience — the  extent  to 
which  an  applicant's  work  background 
has  included  salaried  or  volunteer 
experience  in  medically  underserved 
rural  or  urban  settings. 

3.  Community  Background — the  extent 
to  which  an  applicant  has  resided  in  a 
medically  underserved  urban  or  rural 
area. 

For  Additional  Information  Contact: 
Allan  S.  Noonan.  M.D..  Director. 
Division  of  Health  Services 
Scholarships,  Bureau  of  Health 
Personnel  Development  and  Service, 
Health  Services  Administration,  Center 
Building.  Room  G-15.  3700  East- West 
Highway,  Hyattsville,  Maryland  20782, 
Telephone:  (301)  436-6788. 

Dated:  September  24. 1981. 
Edward  N.  Brandt.  Jr.. 

Assistant  Secretary  for  Health. 

|FR  Doc.  81-28349  Filed  9-29-81:  8i4S  ami 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[PHX  075438,  etc.] 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

Correction 

In  FR  Doc.  81-26383,  published  on 
page  45203.  on  Thursday,  September  10. 
1981.  in  the  third  column,  in  the  fourth 
line  from  the  bottom, 
*T.  7  S.,  R.  3  E.." 
should  be  corrected  to  read 
'T.  7  S.,  R.  3  W.,". 
MLUNQ  COOE  1S0S-01-M 


[PHX  075419.  etcl 

Arizona;  Order  Providing  for  Opening 
of  Public  Lands 

1.  In  exchanges  of  land  made  under 
the  provisions  of  Section  8  of  the  Act  of 
June  28. 1934  (49  Stat.  1272.  as  amended. 
43  U.S.C.  315g).  the  following  lands  have 
been  reconveyed  to  the  United  States 
imder  the  serial  numbers  listed  below. 


T.  24  N.,  R.  17  W., 
Sea  2.  Lots  1  and  2. 

PHX  077290 
T.  7  N..  R.  12  W.. 

Sec.  25,  SEy4. 
T.  7  N.,  R.  11  W.. 

Sec.  34,  NEy4,  NEy4NWy4. 

PHX  078044 
T.  7  N..  R.  11  W.. 

Sees.  28  and  29. 
T.  7  N..  R.  12  W., 

Sec.  23,  NV4,  SEy4,  NEy4SWy4. 
T.  13  N.,  R.  17  W.. 

Sec.  2,  Lots  1,  2,  3,  4,  SViNVi.  SWy*. 
WViSEy4. 
T.  13  N.,  R.  18  W.. 

Sec.  36.  N%.  SWy4.  VJVzSEV*.  NEy4SEy4. 
T.  11  N..  R  15  W.. 

Sec.  16.  SEy4. 
T.  13  N..  R.  14  W., 

Sec.  2,  Lots  1,  2,  3,  4,  S%N%,  SV4. 
T.  14  N.,  R.  15  W., 

Sec.  32;  sec.  36,  N%,  SWy4,  WV4SEy4. 
T.  12  N.,  R.  13  W., 

Sec.  16. 
T.  12  N..  R.  17  W., 

Sec.  36. 
T.  13  N..  R.  16  W.. 

Sec.  2,  Lots  1.  2.  3. 4,  SV^N^,  S^. 
T.  10  N..  R.  12  W.. 

Sec.  32.  NMs.  SEy4. 


Gila  and  Salt  River  Meridian.  Arizona 

PHX  078069 

T.  9  N.,  R.  11  W.. 

PHX  075419 

Sec.36,NV^SV^. 

T.  4  N..  R.  11  W.. 

T.  9  N.,  R.  12  W., 

Sec.  2.  Lots  1,  2,  3,  SEy4NEy4.  S^. 

Sees.  16.  32,  and  36. 

T.  4  N..  R.  16  W., 

T.  10  N.,  R.  11  W.. 

Sec.  2,  Lots  1.  2,  3. 

o6C<  O^ 

T.  4  N.,  R.  18  W., 

Sec.  36,  N'/2,  swy4.  NViSEy4.  swy4SEy4, 

Sec.  2,  Lots  1,  2,  3,  4.  S%NVi,  SV4. 

EM!NEy4SEy4SEy4.  wwNwy4SEy4SEy4. 

T.  4  N..  R.  19  W.. 

sv4SEy4SEy4. 

Sec.  2,  Lots  1,  2.  3, 4. 

T.  10  N.,  R.  13  W.. 

T.  5  N.,  R.  12  W., 

Sea  32; 

Sees.  16  and  36. 

Sea  36,  NVfe,  SWy4. 

T.  5  N.,  R.  13  W., 

Sees.  32  and  36. 

PHX  078110 

T.  5  N..  R.  14  W.. 

T.  9  N..  R.  10  W.. 

Sec.  32,  NMj,  NV4SV4,  SEy4SWy4.  SEy4. 

Sec.  36,  Lots  1,  2,  3,  4,  NVtSVt,  SV4. 

T.  5  N.,  R.  16  W.. 

T.  6  N.,  R.  12  W., 

Sec.  2,  Lot  1;  sec.  16. 

Sea  2,  Lots  1,  2,  3,  4,  S%NV4.  SWy4. 

PHX  075434 

w'/<!SEy4,  NEy4SEy4. 

T.5N.,R16W.. 

PHX  078391 

See.  32. 

T.  6  N.,  R.  13  W., 

PHX  075768 

Sees.  2. 16,  and  32. 

T.  7  N.,  R.  12  W., 

T.  7  N..  R.  12  W.. 
Sec.  24,  SW, 

Sec.  32. 

Sec.  25,  NV2.  SWy4: 

PHX  078401 

Sec.  26,  SVz.  NWV*,  N%NEy4,  SWViNEy4; 

T  6N    R  12W. 

Sec.  27,  NVi.  SWV*,  NV<!SEy4; 

A  •    U   l^«i    l^*    X*«     ••  •) 

Sea  16,  NWy*; 

Sees.  34  and  35. 
T.  5  N.,  R.  12  W., 

Sec.  36,  NEy4. 

Sec.  5,  SV4N%,  SWy4,  NMiSEy4. 

PHX  078453 

T.  14  N.,  R.  14  W., 

T.  6  N.,  R.  12  W.. 

Sec.  6,  Lots  1,  2,  3,  4,  5,  6,  7,  SEy4NW%. 

Sea36,NWy4,S%. 

s%NEy4.EV4Swy4,SEy4: 

Sec.  18.  EVi,  EV4WV4. 

PHX  080:^.11 

T.  12  N.,  R.  15  W., 

T.  13  N..  R.  16  W.. 

Sec.  2,  SEy4,  swy4swy4,  E%swy4. 

Sec.  32,  SWy4SEy4. 

T.  12  N.,  R.  17  W., 

T.  13  N.,  R.  17  W.. 

See.  2,  Lots  1,  2,  3, 4,  SWy4,  WV4SEy4, 

Sec.  2,  E'/iSEy4. 

SEy4SEy4. 

T.  13  N..  R.  18  W.. 
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15' 


U 


1) 


11 


1, 


Los 

111 


Sec.  2,  NV  I 
Sec.  16, 
Sec.  36,  SI 
T.  14  N.,  R 

Sec.  36.  SI 
T.  14  N.,  R 
Sec.  16, 
T.  14  N..  R. 
Sec.  16.  SI 
Sec.  32.  SI 
T.  14  N..  R 
Sec.  2.  W 
T.  15  N.,  R 
Sec.  6; 
Sec.  22. 
Sec.  26. 
Sec.  2a  SE 
Sec.  30,  Lo 
T.  15  N..  R. 

Sec.  2,  Lot! 
1. 16  N..  R 
Sec.  la 
T.  16  N.,  R. 

Sec.  28, 
T.  17  N.,  R.  11 
Sec.  16,  SV ' 
T.  17  N..  R.  1( 

Sec.  32. 

T.  17  N.,  R.  II 

Sec.  2,  Lot 

Sec.  36, 

T.  17  N..  R.  21 

Sec.  2.  Lot 

T.  18  N..  R.  15 

Sec.  2 
T.  18  N.,  R.  2t 
Sec.  2, 
Sec.  16. 
T.  19  N..  R.  IS 

Sec.  32. 
T.  19  N..  R.  17 
Sec.  2.  Lot 
T.  19  N..  R 
Sec.  32. 
T.  19  N..  R.  IS 

Sec.  36, 
T.  20  N.,  R.  16 

Sec.  32,  N 
T.  20  N..  R.  17 

Sec.  32. 
T.  20  N,  R.  20 
Sec.  36 


,  SEy4,  Nwv4swy4: 
V4.  swv4Nwy4.  sv4swy4: 
V4SEV4. 

IW.. 

y4SEy4. 
w.. 

ElS!NEy4.  NWy4SWVi. 

w.. 

y4. 

'/4SEy4. 
w.. 

NV4NEy4.SEy4NEy4. 

w.. 


SE  V4SEy4: 
S\  tSEVi: 

y4SEy4; 

3. 

w., 

3  and  4. 
W.. 

1.  2.  3.  4. 
W.. 

y4NEy4. 
w., 

y4Nwy4. 
w., 
sHswy4. 
w.. 

SEhSEy4. 

w., 
w.. 

SEV 

w., 

lessbatented  mining  claim; 


SEVSEy4 


,  SEKSWy4. 

W.. 
SEf4SEy4. 

w.. 

l^W., 
E>4SEy4. 

w.. 
svv|y4NEy4. 

w., 
^Nwy4.  swy4Nwy4. 

w.. 
w*Nwy4. 


w.. 
SEy4. 


NEK4 

PHX  080325 

T.  12  N..  R.  10|W.. 
Sec.  32. 

PHX  000326 

T.  1  N..  R.  19  1V 

Sec.  36. 
T.  5  N.,  R.  14 

Sec.  36,  Lot 
T.  9  N.,  R.  12 

dec*  ^> 


4.  WV4EV4,  ^wy4. 

w.. 


PHX  080687 

T.  10  S..  R.  27 

Sec.  6,  Lots 

EV4SWy4 

T.  11  S..  R.  28 
Sec.  36,  EV^ 

T.  11  S..  R.  29 
Sec.  24: 
Sec.  25,  NV4 
Sec.  32  and 

T.  12  S..  R.  29 
Sees.  1  and 


,  2.  4.  5.  6.  7.  SEy4NWy4. 

SEy4SEy4. 


NV4S'/4.  SEy4SEy4; 
$6. 


PHX  060694 

T.  9  N..  R.  9  W., 

Sec.  2.  Lots  1  and  2.  SW  y4l^  y4. 
T.  10  N.,  R.^  W.. 

Sec.  13.  NV4. 
T.  8  N..  R.  10  W.. 

Sec.  2,  excepting  the  patented  mining 
claims. 

PHX  080894 

T.  12  S.,  R.  29  E.. 
Sec.  4.  SVi.  S^4NWy4.  SEy4NEV4: 
Sec.  a  NWy4; 
Sec.  9,  NWy4; 
Sec.  17,  NV4; 
Sec.  20; 

Sec.  21.  SVi,  NEy«; 
Sec.  36. 

PHX  081212 
T.  5  N.,  R.  14  W.. 

Sec.  3a  Lots  1,  2,  3.  SEy4SWy4. 
T.  7  N..  R.  11  W., 

Sec.  20.  SEy4SEy4; 

Sec.  27.  NEy4.  EV4NWy4. 
T.  7  N.,  R.  12  W.. 

Sec  23.  WV4SWy4.  SEy4SWy4. 

PHX  081388 

T.  7  N..  R.  11  W.. 

Sec.  31.  NEy4; 

Sec.  33.  SWy4NEy4. 
T.  7  N..  R.  12  W.. 

Sec.  24.  NV4. 

PHX  081968 

T.  12  S..  R.  29  E., 
Sec.  6,  Lots  1,  2.  3,  SE  y4NW  y4. 

PHX  082255 

T.  12  S..  R.  29  E.. 

Sec.aLot4.  SV4NEy4. 
T.  12  S..  R.  30  E.. 

Sec.  34,  WV4SWy4. 

AR  017533 
T.  12  S..  R.  29  E.. 
Sec.  31.  Lots  1.  2.  3. 4.  EV4WV4. 

A  6025 

T.  17  N..  R.  18  W.. 

Sec.  3,  Lots  1,  2,  3,  4,  SyjNyi.  SVi; 

Sec.  5.  Lots  1.  2.  3.  4.  SV4NV4.  SV4; 

Sec.  7,  Lots  1,  2,  3.  4,  EMsWV^.  EV4; 

Sees.  9, 11. 15  and  17; 

Sees.  23  and  35  less  railroad  right-of-way. 
T.  18  N..  R.  18  W.. 

Sec.  5.  Lots  1.  2.  3,  4.  SMsNVi,  SV4; 

Sec.  7.  Lou  1,  2,  3,  4,  EV4WV4.  EV4; 

Sees.  9  and  17; 

Sec.  19,  Lots  1,  2,  3,  4.  EV4WV4,  EVi; 

Sees.  21,  27  and  29; 

Sec.  31.  LoU  1.  2.  3.  4,  EV4WV4.  E%:       ' 

Sec.  33. 
T.  17  N..  R.  19  W., 

Sec.  1,  Lots  1.  2,  3.  4,  SV4NV4.  SV4; 

Sec.  3,  Lots  1.  2.  3.  4.  SViNV^; 

See.  5.  Lots  1,  2.  3.  4.  S^NVi.  S%: 

Sec.  7.  Lots  1.  2.  3. 4.  EViWVi.  EVi; 

Sees.  11  and  13; 

Sec.  15.  SV4NEy4.  SV4NWy4; 

Sec.  17.  Sy%.  NWy4.  W%NEV4: 

Sec.  la  Lots  1.  2.  3.  4.  EViWVi,  EVi; 

Sees.  21.  23.  27  and  29; 

Sec.  31.  Lots  1.  2,  3,  4,  ZWMVt.  EVi; 

Sec.  33. 
T.  18  N.,  R.  19  W.. 


Sec.  3.  Lots  1.  2.  3, 4.  S^NVi,  SVi: 

Sec.  5,  Lots  1,  2.  3,  4.  SV^NV^.  SVi; 

Sec.  7.  Lots  1.  2.  3.  4.  EV4W^4.  EMi; 

Sees.  9. 11,  la  15  and  17; 

Stc.  19.  Lots  1.  2.  3,  4,  EV4WV4,  E%; 

Sees.  21.  23.  25.  27  and  29: 

Sec.  31.  Lots  1.  2.  a  4.  Ki4WV4.  EV4: 

Sees.  33  and  35. 
T.  19  N.,  R.  19  W.. 

Sec.  5.  Lou  1.  2.  a  4.  S  V%N  V4,  S%; 

Sec.  7,  LoU  1.  a  3,  4,  6  and  7,  NEV4. 
EV4WV4,  NEy4SEy4  except  that  protion  of 
the  10.997  acre  parcel  previously  sold 
and  described  in  deed  dated  8/23/62, 
recorded  8/24/62,  in  Book  127  of  Deeds, 
pages  256-259.  records  of  Mohave 
County,  intruding  into  this  subdivision. 

Sec.  9; 

Sec.  la  LoU  1  and  a  EV4WV4,  EV4; 

Sees.  25,  27  and  29; 

Sec.  31,  LoU  1.  a  a  4.  EV4W%.  EV4; 

Sees.  33  and  35. 

The  areas  described  aggregate 
approximately  85.276.28  acres  in 
Cochise,  Graham,  Maricopa.  Mohave, 
Pinal.  Yavapai  and  Yuma. 

2.  The  United  States  did  not  acquire 
the  mineral  rights  in  any  of  the  lands 
described  in  paragraph  1. 

3.  Subject  to  vahd  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  hereof 
are  hereby  open  to  operation  of  the 
public  land  laws,  generally.  All  valid 
applications  received  at  or  prior  to 
October  9, 1981,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Department  of  the 
Interior.  2400  Valley  Bank  Center. 
Phoenix,  Arizona  85073  (602-261-3706). 
Mario  L.  Lopez, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-28361  Filed  9-2B-81:  8:46  am| 
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Rawlins,  Wyoming;  Rawlins  District 
Advisory  Council 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Rawlins  District  Advisory  Council  will 
be  held  on  October  27, 1981. 

The  meeting  will  begin  at  9:00  a.m.  at 
the  Rawlins  District  Office.  Bureau  of 
Land  Management,  1300  North  Third 
Street,  Rawlins,  Wyoming. 

The  meeting  agenda  will  include:  (1) 
Recommendations  on  public  access 
needs  within  the  district,  (2)  Fiscal  year 
1982  budget  outlook,  and  (3)  Status  of 
the  Green  Mountain  Management 
Framework  Plan.  The  meeting  will  be 
open  to  the  public. 
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Interested  persons  may  make  oral 
statements  before  the  Council  or  file 
written  statements  for  the  Council's 
consideration.  Persons  wishing  to  make 
oral  statements  are  asked  to  notify  the 
Rawlins  District  Manager  at  the  above 
address  by  close  of  business  October  20. 
1981. 

David  J.  Walter, 
District  Manager. 

|FR  Doc.  81-28354  Filed  9-2S-81:  8:45  am| 
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Intent  To  Prepare  an  Environmental 
Impact  Statement 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Development  of  a  Management 
Framework  Plan  and  preparation  of  an 
Environmental  Impact  Statement  on  the 
Proposed  Grazing  Management  in  the 
Green  Mountain  portion  of  the  Lander 
Resource  Area,  Rawlins  District. 
Wyoming. 

SUMMARY:  Pursuant  to  section  102(2]c  of 
the  National  Environmental  Policy  Act. 
the  Bureau  of  Land  Management  (BLM) 
Rawlins  District  Office  will  prepare  an 
environmental  impact  statement  (EIS) 
for  the  Green  Mountain  portion  of  the 
Lander  Resource  Area  located  in  central 
Wyoming,  based  on  rangeland 
management  planning 
recommendations.  In  addition.  BLM  will 
be  soliciting  public  comment  on 
proposed  management  framework  plan 
decisions  in  the  Green  Mountain  area 
not  directly  related  to  rangeland 
management.  The  Green  Mountain  area 
includes  approximately  1.4  million  acres 
of  BLM-administered  land  in  Carbon. 
Fremont,  Natrona,  and  Sweetwater 
Counties. 

The  purpose  of  the  range  management 
recommendations  is  to  maintain  or 
improve  public  land  resource  values 
which  include  soil,  water,  vegetation, 
wildlife,  and  wild  horses.  The  EIS  will 
analyze  effects  of  managing  grazing 
allotments  based  on  selective 
management  categories.  This  notice 
modifies  an  earlier  (July  1979)  notice  of 
intent  to  prepare  this  EIS,  and  reflects 
recent  changes  in  rangeland 
management  policy. 

Alternatives  to  be  considered  include 
continuation  of  present  livestock 
management  as  well  as  alternatives 
depicting  different  levels  and  intensities 
of  management  for  livestock  and  other 
resources. 

A  public  scoping  meeting  is  scheduled 
for  November  2, 1981,  at  7  p.m.,  in  the 
Carnegie  Room  of  the  Fremont  County 
Public  Library,  Lander.  Wyoming.  The 
purpose  of  the  meeting  is  (1)  to  provide 


the  public  with  an  opportunity  to 
comment  on  proposed  management 
framework  plan  decisions  not  directly 
related  to  rangeland  management;  (2)  to 
present  rangeland  management  multiple 
use  planning  recommendations  to  the 
public;  (3)  to  inform  the  public  of  the 
proposed  action  and  tentative 
alternatives  that  BLM  proposes  to 
analyze  in  the  EIS;  (4)  to  gather  resource 
information  from  the  public;  and  (5)  to 
identify  concerns  and  issues  important 
to  the  public  for  possible  inclusion  into 
the  EIS  or  into  planning  system 
decisions.  Comments  received  at  this 
scoping  meeting  will  be  used  in 
developing  the  EIS  and  the  planning 
decisions  that  result. 
FOR  FURTHER  INFORMATION  CONTACT: 
All  inquiries  and  comments  should  be 
directed  to  either  Dale  Brubaker,  Lander 
Area  Manager.  P.O.  Box  589,  Lander, 
Wyoming  82520,  telephone  (307)  332- 
4220;  or  Bob  Tigner.  Green  Mountain 
Team  Leader.  P.O.  Box  670.  Rawlins. 
Wyoming  82301.  telephone  (307)  324- 
7171. 

Written  comments  on  the  plaiming 
system  recommendations  must  be 
received  no  later  than  close  of  business 
December  2. 1981. 
F.  William  Eikenberry, 
Associate  State  Director. 

|FR  Doc.  81-28353  Filed  9-29-81:  8:45  am) 
BtLLING  CODE  4310-e4-M 


Wilderness  Alternatives;  Extension  of 
Comment  Period 

September  21, 1981. 

AGENCY:  Bureau  of  Land  Management, 
Richfield  District.  Interior. 
action:  Notice  of  extension  of  public 
comment  period  for  wilderness 
suitability  reports,  Henry  Mountain 
Resource  Area.  Wayne  and  Garfield 
Counties.  Utah. 

SUMMARY:  Notice  is  hereby  given  that 
public  comments  on  the  following 
wilderness  study  areas  will  be  accepted 
until  October  30, 1981: 
UT-050-221    Fremont  Gorge 
UT-050-236A    Dirty  Devil 
UT-O50-236B    French  Spring— Happy 

Canyon 
UT-050-237    Horseshoe  Canyon 
UT-050-238    Blue  Hills-Mt.  Ellen 
LJT-05O-241     Fiddler  Butte 
UT-050-242    Bull  Mountain 
UT-050-247     Uttle  Rockies 
UT-050-24a    Mt  Pennell 
UT-050-249    Mt.  Hilliers 
COMMENTS  SHOULD  BE  SENT  TO:  Public 
Information  Officer.  Bureau  of  Land 
Management.  150  East  900  North, 
Richfield.  Utah  84701. 


BACKGROUND:  Availability  of  wilderness 
suitability  reports  for  the  ten  wilderness 
study  areas  in  the  Henry  Mountain 
Resource  Area  was  previously 
announced  in  the  Federal  Register, 
dated  July  23. 1981.  Volume  46,  No.  141. 
page  37982-3. 

Since  an  environmental  impact 
statement  will  not  be  prepared  for  the  10 
wilderness  study  areas  during  fiscal 
year  1982.  preliminary  recommendations 
on  the  suitability  or  unsuitability  of 
these  areas  for  wilderness  designations 
will  not  be  issued  by  the  Richfield 
District  Manager  until  further  notice. 

FOR  FURTHER  INFORMATION  CONTACT 

Public  Information  Officer,  Bureau  of 
Land  Management,  150  East  900  North, 
Richfield,  Utah  84701. 
Larry  Oldroyd. 

Assistant  District  Manager. 

|FR  Doc.  81-28234  Hied  B-29-81:  8:45  am) 
BILUNG  CODE  4310-M-M 


Winnemucca  District  Grazing  Advisory 
Board  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  92-463  that  a  meeting  of  the 
Wiimemucca  District  Grazing  Board  will 
be  held  on  November  3, 1981.  The 
meeting  will  begin  at  10:00  A.M.  in  the 
conference  room  of  the  Bureau  of  Land 
Management  Office  at  705  East  Fourth 
Street.  Winnemucca.  Nevada. 

The  agenda  for  the  meeting  will  include: 

1.  New  Rangeland  Management  Policy. 

2.  New  Rangeland  Improvement  Policy  and 
Funding. 

3.  Accomplishments  1981  AWP. 

4.  AWP  Plan  for  1982. 

5.  Individual  Allotments  for  Alder  Creek 
Allotment. 

6.  Public  Comment  Period. 

7.  Update  on  WH&B  Activities. 

8.  Arrangements  for  Next  Meeting  and 
Discussion  of  Agenda  Items. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Board  between  1:00 
and  2:00  P.M.  on  November  3. 1981  or 
file  written  statements  for  the  Board's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  notify  the 
District  Manager,  705  East  Fourth  Street. 
Wirmemucca.  Nevada  89445.  by  October 
20, 1981.  Depending  on  the  number  of 
persons  wishing  to  make  oral 
statements,  a  per  person  time  limit  may 
be  estabhshed  by  the  District  Manager. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours]  within  30  days  following  the 
meeting. 
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Dated:  ^ptember  21, 1981. 
VadenG.  itickley, 

Diifrict  Manager  for  State  Director, 


Acting 
Nevada. 

|FR  Doc  81 

Buxmc 


2  1351 


CO(C 


Filed  S-29-B1:  6:45  amj 
4310-M-M 


Geologic  al  Survey 

Oil  and  GJas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Chevron 
U.S.A.,  In  c. 

agency:  <  geological  Survey,  Interior 

ACTION:  r^otice  of  the  Receipt  of  a 

Proposed 

Plan 


SUMMARY :  This  notice  announces  that 
Chevron  U.S.A.  Inc.,  Unit  Operator  of 
the  Eugei^  Island  Block  231  Federal 
Unit  Agrc  ement  No.  14-08-0001-8813. 
submittec  on  September  14, 1981,  a 
proposed  supplemental  plan  of 
development/production  describing  the 
activities  it  proposes  to  conduct  on  the 
Eugene  Island  Block  231  Federal  Unit. 


The 
the  public 
OCS  Lanjs 
that  the 
considering 
that  it  is 
the  officei  i 
Gulf  of 
Geologi 
Blvd.,  Ro(im 
70002. 


pu^ose  of  this  Notice  is  to  inform 
pursuant  to  Section  25  of  the 
Act  Amendments  of  1978, 
geological  Survey  is 

approval  of  the  plan  and 
Available  for  pubUc  review  at 
of  the  Conservation  Manager, 
xico  OCS  Region,  U.S. 
!  Survey,  3301  N.  Causeway 
147,  Metairie,  Louisiana 


'M; 
Jicc! 


rules 

proced 

Geologica 

contained 

producti 

States, 


10  1 


1(44 


parties 
13. 1979 
and  procejd 
§  250.34  o 
Federal 


Development  and  Production 


FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  J301  North  Causeway  Blvd., 
Metairie,  x)uisiana  70002,  phone  (504] 
837-4720,  5Xt.  226. 

SUPPLEME  NTARY 


INFORMATION:  Revised 

govdrnmg  practices  and 
ure(B  under  which  the  U.S. 

Survey  makes  information 
in  development  and 
plans  available  to  affected 
exfecutives  of  affected  local 
govemme  its.  and  other  interested 

bepame  effective  on  December 
FR  53685).  Those  practices 
ures  are  set  out  in  a  revised 
Title  30  of  the  Code  of 
Regulations. 

ember  21. 1981. 


Si  ipte 


Dated: 

Lowell  G.  ttammons, 

Conservati )/?  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  B1-2at32  Filed  0-Z9-41:  6:45  am| 
BHJJfM  COO  i  43ia-31-M 


Outer  Continental  Shelf;  Blowout  and 
Fire,  High  island  Block  38,  OCS-G 
4077,  Offshore  Texas;  Availability  of 
Report 

agency:  Geological  Survey,  Interior. 
ACTION:  Notification  of  Availability  of 
Report  on  Blowout  and  Fire,  High  Island 
Block  38,  OCS-G  4077,  Offshore  the 
State  of  Texas. 

Pursuant  to  the  provisions  of  Section 
22  of  the  Outer  Continental  Shelf  Lands 
Act,  43  U.S.C.  1348,  an  investigation  was 
conducted  into  the  blowout  and  fire  that 
occurred  on  January  12, 1981,  involving 
drilling  operations  on  Well  No.  1,  lease 
OCS-G  4077,  High  Island  Block  38,  Gulf 
of  Mexico,  off  the  Texas  coast.  A  report 
has  been  prepared  by  an  Investigative 
Panel  appointed  to  conduct  the 
investigation,  and  copies  of  the  report 
are  now  available. 

The  Panel  was  comprised  of  four 
USGS  Conservation  Division  members. 
Information  for  the  report  was  obtained 
through  meetings  with  lease  operator 
personnel  as  well  as  a  thorough  review 
of  various  well  and  lease  records  and 
other  numerous  documents. 

The  investigation  findings  included  in 
the  report  cover  the  following  topics: 

A.  Preliminary  Activities. 

B.  Loss  of  Well  Control. 

C.  Explosion  and  Fire. 

D.  Emergency  Warning. 

E.  Abandonment  of  Platform. 

F.  Injuries  and  Damage. 
Additionally,  the  Panel's  conclusions 

address  the  proximate  causes  of  the  loss 
of  well  control,  probable  cause  of  the 
Tire,  and  the  cause  of  the  fatalities. 

The  report  also  contains 
recommendations  to  the  USGS 
concerning  actions  to  be  taken  to 
minimize  the  possibility  of  future 
occurrences. 

Copies  of  this  report  may  be  obtained 
from  the  Deputy  Division  Chief, 
Offshore  Minerals  Regulation, 
Conservation  Division,  U.S.  Geological 
Sur\'ey,  640  National  Center,  Reston, 
Virginia  22092.  For  further  information 
contact  Mr.  Price  McDonald  at  (703) 
860-6831. 

Dated:  September  24, 19B1. 

Robert  L  Rioux, 

Deputy  Division  Chief  Offshore  Minerals 
Regulation  Conservation  Division. 

|FR  Doc.  61-28312  Filed  0-29-61;  6:45  am| 
BIUJNG  CODE  431(>-31-M 


Outer  Continental  Shelf  (OCS)  Oil  and 
Gas  Production  Operations;  Failure 
and  Inventory  Reporting  System 
(FIRS)  Reporting  Requirements 

AQ£NCY:  Geological  Survey,  Interior. 


action:  Notice  of  proposal  to  rescind 
the  U.S.  Geological  Survey  (USGS)  FIRS 
program. 

summary:  This  Notice  informs  the 
public  of  the  USGS  proposal  to  rescind 
the  FIRS  Program.  This  would  be 
accomplished  by  the  elimination  of  the 
requirements  contained  in  paragraph  6 
of  OCS  Order  No.  5. 

supplementary  information:  The 

USGS  established  the  FIRS  program  on 
January  1, 1980.  Through  the  systematic 
reporting  of  inventory  and  failure 
information,  the  USGS  intended  to 
collect  and  analyzed  the  data  needed  to 
enable  it  to  contribute  to  the  safety  and 
reliability  of  offshore  production 
platforms  and  to  the  prevention  of 
environmental  pollution. 

The  USGS  proposed  certain  changes 
to  the  FIRS  program  (46  FR  26876,  May 
15, 1981)  and  requested  comments  on  the 
proposed  changes.  Twenty  comments 
were  received.  Fifteen  commenters 
questioned  the  desirability  of  continuing 
the  FIRS  program  and  recommended  the 
rescission  of  the  FIRS  program  because, 
in  their  opinion,  the  program  is  not  cost 
beneficial.  They  believe  that  it  imposes 
a  burdensome  paperwork  task  on 
regulated  industry,  and  it  has  not 
produced  corresponding  benefits. 

In  response  to  Secretary  Watt's  news 
release  of  January  28, 1981,  solicitating 
recommendations  from  the  public  as  to 
excessive,  burdensome,  or 
counterproductive  regulations,  a  number 
of  respondents  identified  the  FIRS 
program  and  recommended  its 
rescission. 

Comments 

Comments  are  requested  on  the 
proposed  rescission  of  the  FIRS 
program.  Comments  are  also  requested 
as  to  systems,  methods,  or  techniques  to 
collect  and  use  information  relating  to 
the  safety  of  operations  on  the  OCS. 
Comments  must  be  received  by  4:00  p.m. 
EST  November  16, 1981. 

ADDRESS:  Comments  on  this  proposed 
action  should  be  addressed  to  the 
Deputy  Division  Chief,  Offshore 
minerals  Regulation,  U.S.  Geological 
Survey,  Conservation  Division,  National 
Center,  Mail  Stop  640.  Reston,  VA  22092. 

FOR  FURTHER  INFORMATION:  CONTACT 
Mr.  M.  L.  Courtois,  U.S.  Geological 
Survey,  Conservation  Division,  National 
Center.  Mail  Stop  640,  Reston,  VA  22092. 
(703)  860-6831. 
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Dated:  September  22. 1981. 

Richard  B.  Krahl 

Acting  Deputy  Division  Chief.  Offshore 
Minerals  Regulation  Conservation  Division. 

|FR  Doc.  n-2B311  Filed  B-29-n:  S:45  am| 
BILUNQ  CODE  431»-31-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carrier  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  findings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924, 10926. 10931  and  10932. 

We  find: 

Each  transaction  is  exempt  from 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  unless  either  applicant  has 
advised  the  Commission  that  the 
-  transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consummation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forth  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect.  .  , 

//  is  Ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 


requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
3,  Krock,  Joyce  and  DowelL 

MC-FC-78082.  By  decision  of 
September  14, 1981  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132,  Review  Board  Number  3 
approved  the  transfer  to  JOSEPH  T. 
LANGLAND.  JR.,  of  Lansing,  LA,  of 
Permit  No.  MC-139408  (Sub-Nos.  1  and 
2),  issued  to  BRILMAN  TRUCKING 
SERVICE,  INC.,  of  Waukson,  lA, 
authorizing:  (Sub-No.  1)  butter,  from 
Waukson,  lA,  to  New  York,  NY,  and 
(Sub-No.  2)  (a)  butter,  from  Waukson. 
lA,  to  points  in  Cook  County.  IL.  and 
from  Waukson,  lA.  to  Plymouth,  Wl;  (b) 
cheese,  from  Elkader  and  Waukson.  lA, 
to  points  in  Wisconsin,  both  subs  under 
continued  contracts(s)  with 
Meadowland  Dairy  Association,  of 
Waukson,  lA.  Representative:  Richard 
D.  Howie,  600  Hubbel  Bldg.,  Des  Moines, 
LA  50309.  TA  lease  is  sought.  Transfer  is 
not  a  carrier. 

MC-FC-78724.  By  decision  of  August 
19, 1980  issued  under  49  U.S.C.  10926 
and  the  transfer  rules  at  49  CFR  Part 
1132,  Review  Board  Number  5  approved 
the  transfer  to  LUGI  DELLAPINA  and 
LEA  LETTERIS,  a  partnership,  doing 
business  as  ASTORIA  MOTOR  VAN 
CO.,  of  Long  Island  City,  NY,  of 
Certificates  No.  MC-43148  issued  April 
2, 1958,  to  JOSEPH  G.  CUREIO  and 
RICHARD  E.  CURCIA,  a  partnership, 
doing  business  as  ROCCO  VAN  & 
STORAGE  CO.,  of  Long  Island  City,  NY, 
authorizing  the  transportation  of 
household  goods,  as  defined  by  the 
Commission,  between  New  York,  NY.  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey,  Pennsylvania, 
Massachusetts,  Rhode  Island,  Maryland. 
Connecticut  Delaware.  New  York,  and 
the  District  of  Columbia,  and  between 
New  York,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  Virginia,  Vermont, 
New  Hampshire,  and  Maine. 
Representative:  Mr.  David  A.  Brown. 
Attorney  32-02  30th  Avenue,  Long 
Island  City,  NY  11102,  (212)  726-1598. 
TA  application  has  not  been  filed. 
Transferee  presently  holds  no  authority. 

MC-FC-79220.  By  decision  of 
September  4. 1981  issued  under  49  U.S.C 
10926  and  the  transfer  rules  at  49  C.F.R. 
1132,  Review  Board  Number  3  approved 
the  transfer  to  WHATLEY 
TRANSPORTATION  CO.,  INC.  of 
Dothan,  AL  of  Permit  No.  MC-134054 
(Sub-No.  2)  issued  October  5, 1972,  and 
of  Certificate  No.  MC-133814  (Sub-No.  9) 
issued  July  29, 1981,  to  WHATLEY 
SUPPLY  CO.,  INC.  d/b/a  WHATLEY 
EQUIPMENT  CO.  of  Dothan,  AL  The 
Permit  authorizes  the  transportation,  by 


irregular  routes,  of  brick,  tile  and 
concrete  masonry  units  between  the 
plantsites  of  Bickerstaff  Clay  Products 
Company.  Inc.  at  certain  points  in 
Georgia,  Alabama,  and  Florida,  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia,  Alabama,  Mississippi,  and 
Tennessee,  and  a  portion  of  Florida 
under  a  continuing  contract,  or  contracts 
with  Bickerstaff  Clay  Products 
Company,  Inc.;  the  certificate  authorizes 
the  transportation  by  irregular  routes  of 
brick  from  certain  points  in  Alabama  to 
points  in  Alabama,  Georgia,  Mississippi, 
Tennessee  and  Florida;  brick  and  tile 
(except  floor  tile)  from  Montgomery,  AL 
to  points  in  Georgia,  Mississippi, 
Tennessee,  and  Florida;  brick  and  clay 
products  and  used  building  materials 
between  points  in  Alabama.  Florida. 
Georgia,  Louisiana,  Mississippi,  North 
and  South  Carolina,  and  Tennessee; 
damaged  and  rejected  shipments  of 
brick  and  clay  products,  from  points  in 
Florida  to  points  in  Alabama;  concrete 
silo  blocks  and  articles  used  in  the 
installations  and  erection  of  concrete 
silos  (except  commodities  in  bulk  and 
cement)  from  points  in  Alabama,  to 
points  in  Florida,  Georgia,  Mississippi 
and  Tennessee.  Representative:  William 
K.  Martin,  57  Adams  Avenue  (P.O.  Box 
2069),  Montgomery,  AL  36197. 

MC-FC-79225.  By  decision  of  6/25/81, 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  RESIDENTL\L  DELIVERY. 
INC..  of  Jacksonville,  FL,  to  Permit  No. 
MC-138429  (Sub-Nos.  2,  4,  5,  and  9). 
issued  to  ASL  INC.,  of  Jacksonville,  FL, 
authorizing  the  transportation  of:  (Sub- 
No.  2)  Such  merchandise  as  is  marketed 
by  home  products  distributors,  (a) 
between  points  in  Florida,  (b)  between 
points  in  Virginia,  (c)  between  points  in 
West  Virgina.  and  (d)  from  points  in 
Virginia  to  points  in  West  Virginia, 
under  continuing  contract(s)  with 
Amway  Corporation.  (Sub-No.  4)  Such 
merchandise  as  is  marketed  by  home 
products  distributors,  between  points  in 
North  Carolina,  under  continuing 
contract(s)  with  Amway  Corporation. 
(Sub-No.  5)  Such  merchandise  as  is 
marketed  by  home  products  distributors, 
from  Orlando,  FL.  to  points  in  that  part 
of  Georgia  on  and  south  of  Interstate 
Highway  20.  under  continuing 
contract(8)  with  Stanley  Home  Products, 
of  Orlando.  FL  (Sub-No.  9)  Such 
merchandise  as  is  marketed  by  home 
products  distributors,  between  Orlando, 
FL  Memphis.  TN.  and  Chariotte.  NC.  on 
the  one  hand.  and.  on  the  other,  points 
in  Alabama.  Florida,  Georgia,  Louisiana, 
Mississippi.  North  Carolina,  South 
Carolina,  and  Tennessee,  under 
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continuing  :ontract(8)  with  Stanley 
Home  Prod  jcts,  of  Jacksonville,  FL, 
restricted  (1)  against  tlie  transportation 
of  commodities  in  bulk  and  (2)  against 
transportation  from  Orlando  to  points  in 
Florida,  un^er  continuing  contractfs) 
with  Stanle^f  Home  Products,  Inc.,  of 
lacksonvilli  >,  FL 

MC-FC-;  9229.  By  decision  of  6/25/81. 
issued  und^r  49  U.S.C.  10926  and  the 
transfer  rults  at  49  C.F.R.  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  -  Uj\N  R.  HOULE.  of  Vernon. 
VT,  of  Pern  it  No.  MC-lSOl?/  (Sub-No. 
1)  issued  to  CONATSER  TRUCKING, 
INC.,  of  Am  herst,  MA,  authorizing  such 
commoditk  s  as  are  dealt  in  or  used  by 
distributors  of  bottled  water  (except 
commoditie  s  in  bulk),  from  Portland 
Spring.  ME,  to  points  in  Maine,  New 
Hampshire.  Vermont,  Massachusetts, 
Connecticut .  Rhode  Island,  New  York, 
New  Jersey  Delaware,  Maryland.  West 
Virginia,  Vi  ginia.  North  Carolina,  South 
Carolina,  G  iorgia,  Alabama,  Florida, 
Mississippi,  Tennessee,  Kentucky, 
Pennsylvan  a,  Ohio,  Illinois,  Wisconsin, 
Indiana.  Mi  isouri,  and  the  District  of 
Columbia,  u  nder  continuing  contract(s) 
with  Poland  Spring,  Inc.,  of  Las  Vegas, 
NV.  Represdntative:  Patrick  A.  Doyle,  40 
Sky  Ridge  L  jne.  Springfield.  MA  0112a 
TA  lease  is  lot  sought.  Transferee  is  not 
a  carrier. 

MC-FC-7  )302.  By  decision  of 
September  ^ .  1981,  issued  under  49 
U.S.C.  1092e[and  the  transfer  rules  at  49 
C.FR.  1132,  Review  Board  Number  3 
approved  thp  transfer  to  WALLER 
TRANSFERI  INC.  of  Malvern,  lA  of 
Certificate  No.  MC-25932  issued  on 
April  27,  igX'  to  RAYMOND  WALLER  & 
R.  STEPHEN  WALLER,  d.b.a.  WALLER 
TRANSFER  [of  Malvern,  lA  authorizing 
livestock,  between  Malvern,  lA,  and 
those  pointsjin  lA  and  NE  within  25 
miles  of  Ma  vem,  on  the  one  hand,  and. 
on  the  other  St.  Joseph  and  Kansas  City. 
MO.  and  Ka  isas  City,  KS.,  from 
Malvern.  LA  and  points  to  lA  within  25 
miles  of  Malvern,  to  Omaha  and 
Nebraska  city,  NE,  building  materials. 
between  Mauvem,  lA,  on  the  one  hand, 
and,  on  the  sther,  Nebraska  City  and 
Gretna,  NE,  pousebold goods  and 
emigrant  mtivables,  between  Malvern. 
LA,  and  points  in  lA  within  25  miles  of 
Malvern,  on  the  one  hand,  and,  on  the 
other,  point^  in  MO  and  NE  within  60 
miles  of  Malvern,  general  commodities, 
from  Omah^,  NE.  to  Malvern,  lA,  and 
points  in  lA  within  25  miles  of  Malvern. 
Representivt:  R.  Stephen  Waller,  209 
Main,  Malvdm,  LA  51551.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

MC-79325I  By  decision  of  September 
4. 1961  issued  under  49  U.S.C.  10926  and 
the  transfer  fules  at  49  C.F.R.  Part  1132, 


Review  Board  Number  3  approved  the 
transfer  to  HALL  BROS.  MOVERS.  INC.. 
of  Worcester,  MA,  of  Certificate  No. 
MC-94207  (Sub-No.  1)  issued  June  26. 
1981.  to  ALL  NEW  ENGLAND  VAN 
LINES,  INC.,  of  Mariboro.  MA, 
authorizing  the  transportation  of 
Household  goods,  as  defined  by  the 
Commission.  Between  points  in  MA,  on 
the  one  hand,  and,  on  the  other,  points 
in  ME,  NH,  VT,  RI.  CT  and  NY. 
Representative:  Robert  G.  Parks, 
Attorney,  20  Walnut  Street,  Suite  101, 
Wellesley  Hills,  MA  02181,  617-235- 
5571.  Transferee  presently  holds  no 
authority.  TA  application  has  not  been 
filed. 

No.  MC-FC-79328.  By  decision  of 
September  10. 1981  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
C.F.R.  1132.  Review  Board  Number  3 
approved  the  transfer  to  A.J.D. 
TRANSPORT  INC.,  of  Gilmanton  Iron 
Works.  NH  of  Certificate  No.  MC-34564 
and  all  subs  thereunder,  issued  to 
ADOLPH  J.  DAROKSA.  of  Pittsfield, 
NH,  authorizing:  Named  commodities, 
including  lumber,  livestock,  agricultural 
machinery,  wood  turnings,  soap,  kids, 
and  fertilizer,  and  general  commodities: 
from  and  to  named  points  in  the  New 
Hampshire,  Maine,  Massachusetts, 
Connecticut,  Rhode  Island,  Vermont, 
and  New  York.  Representative:  Howard 
B.  Myers,  4  Park  St.,  Concord,  NH  03301. 
TA  lease  is  not  sought.  Transferee  is  not 
a  carrier. 

MC-FC-79330.  By  decision  of 
September  4, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  DANIEL  P.  FERRE  AND 
HENRY  M.  FERRE,  a  partnership,  doing 
business  as  DIABLO 
TRANSPORTATION  CO.,  of  Pacheco, 
CA,  of  Certificate  Nos.  MC-105682  (Sub- 
Nos.  9, 14,  and  18)  and  Certificate  of 
Registration  No.  MC-105682  (Sub-No. 
17),  issued  to  ELMER  G.  FILOMEO  AND 
BRUNO  NARDI,  a  partnership,  doing 
business  as  DIABLO 
TRANSPORTATION  CO.,  of  Concord. 
CA,  authorizing  the  transportation  as 
follows:  No.  MC-105682  (Sub-No.  9): 
Irregular  routes,  general  commodities 
(except  classes  A  and  B  explosives),  and 
household  goods  as  defined  by  the 
Commission)  between  the  site  of 
Fairfield-Suisun,  CA,  Army  Air  Base,  on 
the  one  hand,  and,  on  the  other,  the  sites 
of  Sacramento  Municipal  Airport, 
McClelland  Field,  Mather  Field, 
Sacramento  Signal  Corps  Depot  at  Polk, 
San  Francisco  Municipal  Airport  (Mills 
Field),  Oakland  Municipal  Airport, 
Sacramento,  San  Francisco,  Oakland, 
Alameda,  and  Emeryville,  CA;  No.  MC- 
105682  (Sub-No.  14):  Irregular  routes. 


,  automobile  parts,  chemicals,  small  arms 
ammunition,  and  turpentine,  from  Sierra 
Ordnance  Depot,  Herlong,  CA,  to 
Oakland,  CA,  restricted  to  traffic 
moving  to  the  Territories  or  possessions 
of  the  United  States;  No.  MC-105682 
(Sub-No.  18):  Irregular  routes,  general 
commodities  (except  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  articles  of  unusual  value, 
and  commodities  which  require  the  use 
of  special  equipment),  between 
Oakland,  Oxnard,  Long  Beach,  and  San 
Diego,  CA,  and  Travis  Air  Force  Base,  at 
Fairfield,  CA  (conditioned  to  the  extent 
that  authority  is  granted  to  transport 
classes  A  and  B  explosives,  the 
certificate  expires  May  9, 1983);  and  No. 
MC-105682  (Sub-No.  17):  Irregular 
routes,  transporting  property  between 
San  Francisco  and  Oakland,  CA,  on  the 
one  hand,  and  United  States  Navy 
Depot  near  Port  Chicago,  CA,  on  the  one 
hand,  subject  to  the  following  condition: 
prior  to  or  concurrently  with 
consummation  of  this  transaction, 
applicants  shall  furnish  to  the 
Commission  a  certified  copy  of  the 
California  Public  Utilities  Commission 
certificate  as  reissued  to  it,  or  if  the 
California  Public  Utihties  Commission 
does  not  reissue  the  certificate,  a 
certified  copy  of  the  order  which 
approves  the  transfer  of  the  California 
intrastate  certificate,  together  with  a 
statement  in  writing  confirming  the  date 
of  consummation  of  the  intrastate 
transaction.  Representative:  Armand 
Karp,  743  San  Simeon  Drive,  Concord. 
CA  94518. 

Notes. — ^Transferee  is  a  non-carrier.  TA  has 
not  been  filed. 

MC-FC-79333.  By  decision  of 
September  4, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  JOSEPH  J.  SARCONA 
TRUCKING  CO.,  INC.,  of  Brooklyn,  NY, 
of  Permit  No.  MC-127976  (Sub-No.  1), 
issued  July  30, 1968,  to  J  &  J  TRUCKING 
CO.,  INC.,  of  Brooklyn,  NY,  authorizing 
the  transportation  of  automobile  and 
motorcycle  parts  and  accessories,  from 
points  in  the  New  York,  NY  commercial 
zone,  as  defined  by  the  Commission,  to 
Melville,  NY,  restricted  to  of  shipments 
having  a  prior  movement  by  water,  and 
limited  to  a  transportation  service  to  be 
performed  under  a  continuing 
contract(s)  with  Beck  Distributing  Corp., 
of  Melville,  NY.  Representative:  Pike  & 
Piken,  P.C,  95-25  Queens  Blvd.,  Rego 
Park,  NY  11374. 

Notes. — ^Transferee  holds  no  authority  from 
the  Commission.  TA  application  has  not  been 
filed. 
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MC-FC-79336.  By  decision  of 
September  4, 1981  issued  under  49  U.S.C. 
10926  and  the  transfer  rules  at  49  CFR 
1132,  Review  Board  Number  3  approved 
the  transfer  to  E  &  J  FREIGHT  LINES. 
INC.,  of  Middlebury,  IN,  of  Certificate 
Nos.  MC-128256  and  MC-128256  (Sub- 
Nos.  29,  30,  32,  and  34),  issued  to 
BLOSSER  TRUCKING,  INC..  of 
Middlebury,  IN  (First  State  Bank  of 
Middlebury,  IN,  Secured  Creditor,  and 
David  G.  Smith,  Assignor),  authorizing 
the  transportation,  as  summarized,  of 
lumber,  mouldings,  composition  board, 
axle  assemblies,  frames,  wheels, 
windows,  doors,  screens,  aluminum 
extrusions,  siding  and  roofing,  particle 
board,  plywood,  plastics  and  plastic 
articles,  insulation  board,  gypsum 
board,  and  hardboard,  between 
specified  points  in  the  United  States 
(except  AK  and  Hfl.  Representative: 
Richard  K.  Muntz,  124  N.  Detroit  Street. 
LaGrange,  IN  46761. 

Notes.— TA  has  been  filed.  Transferee  is  a 
non-carrier. 

MC-FC-79340.  By  decision  of 
September  8, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  1132.  Review  Board  Number  3 
approved  the  transfer  to  H  &  O 
TRANSPORT,  INC.  of  Campbellsville. 
KY  of  Certificate  No.  MC-38227  (Sub- 
Nos.  5,  6,  7.  and  9)  theretmder  iseved  to 
CRUTCHER  TRANSFER  UNE.  INC.  of 
Louisville.  KY.  authorizing:  Regular 
route:  MC-38227,  General  commodities, 
except  those  of  unusual  value,  high 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Between 
Fort  Knox,  KY,  and  Lousiville,  KY,  over 
U.S.  Highway  31 W.  serving  the 
intermediate  points  of  Tip-Top  and 
Muldraugh.  KY.  (Sub-5)  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading.  Between 
Hodgenville,  KY,  and  Louisville,  KY, 
serving  all  intermediate  points  on 
Kentucky  Highway  61  south  of 
Elizabethtown,  KY.  and  the  off-route 
point  of  Buffalo,  KY,  without  restriction: 
From  Hodgenville,  over  Kentucky 
Highway  61  to  Elizabethtown,  KY, 
thence  over  U.S.  Highway  31W  to 
Louisville,  and  return  over  the  same 
route.  General  commodities,  except 
household  goods  as  defined  by  the 
Commission,  Between  Elizabethtown. 
KY,  and  Louisville,  KY,  serving  all 
intermediate  points  south  of  Fort  Knox, 


KY:  From  Elizabethtown,  over  U.S. 
Highway  31W  to  junction  old  U.S. 
Highway  31W  near  Radcliffe.  KY. 
thence  over  old  U.S.  Highway  31W  via 
Fort  Knox.  KY,  to  junction  U.S.  Highway 
31W  near  Tip-Top,  KY,  thence  over  U.S. 
Highway  31W  to  Louisville,  and  return 
over  the  same  route.  Between  junction 
new  U.S.  Highway  31W  and  old  U.S. 
Highway  31W  near  Tip-Top,  KY,  and 
junction  new  U.S.  Highway  3lW  and  old 
U.S.  Highway  31 W  near  Radcliffe,  KY, 
serving  no  intermediate  points:  P'rom 
junction  new  U.S.  Highway  31W  and  old 
U.S.  Highway  31W  near  Tip-Top,  KY. 
over  new  U.S.  Highway  31W  to  junction 
old  U.S.  Highway  31W  near  RadcHffe. 
KY.  and  return  over  the  same  route. 
Restriction:  the  authority  granted  herein 
is  restricted  against  serving  points  in 
Indiana  within  the  Louisville.  KY. 
commercial  zone  as  defined  by  the 
Commission.  (Sub-6)  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment 
Between  Elizabethtown,  KY,  and 
Munfordville,  KY,  over  U.S.  Highway 
31W,  serving  the  intermediate  point  of 
Bonnieville,  KY.  (Sub-7)  General 
commodities,  except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment, 
Between  Elizabethtown,  KY,  and 
Munfordville,  KY.  over  U.S.  Highway 
3lW,  serving  all  intermediate  points: 
Between  Hodgenville,  KY,  and  Cub  Run. 
KY,  serving  all  intermediate  points. 
From  Hodgenville  over  U.S.  Highway 
31-E  to  Hardyville,  KY,  thence  over 
Kentucky  Highway  88  to  Cub  Run,  and 
return  over  the  same  route.  Between 
Sonora,  KY,  and  Hodgenville,  KY,  over 
U.S.  Highway  84,  serving  no 
intermediate  points.  (Sub-9)  General 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Between  the  facilities  of  (1)  USM 
Corporation,  Parker-Kalon  Division,  (2) 
Union  Underwear  Company,  Inc.,  and 
(3)  Ingersall-Rand  Company,  at  or  near 
Campbellsville,  KY,  and  Louisville,  KY, 
serving  no  intermediate  points.  From 
Campbellsville,  KY,  over  U.S.  Highway 
68  to  junction  Kentucky  Highway  61, 
thence  over  Kentucky  Highway  61  to 
junction  Interstate  Highway  65,  thence 
over  Interstate  Highway  65  to  Louisville. 
KY,  and  return  over  the  same  route. 
Representative:  Robert  L.  Baker,  6th  Fl., 
United  American  Bank  Bldg.,  Nashville, 


TN.  TA  lease  is  sought.  Transferee  is  not 
a  carrier. 

MC-FC-79349.  By  decision  of  9/10/81 
issued  under  49  U.S.C.  10926  and  the 
transfer  rules  at  49  C.F.R.  1132,  Review 
Board  Number  3  approved  the  transfer 
to  KELLOW  REFRIGERATED  SERVICE, 
INC.  of  Certificate  No.  MC-113267  and 
sub-numbers  thereunder,  issued  to 
CENTRAL  &  SOUTHERN  TRUCK 
LINES.  INC.  authorizing  the 
transportation  of  specified  commodities 
such  as  food  products,  paper  and  paper 
products,  merchandise  dealt  in  by 
wholesale,  retail,  chain  grocery  and   _ 
food  business,  bag,  bagging,  and 
wrapping  paper,  plastic  and  plastic 
products,  between  various  points  in  the 
United  States  (except  AK  and  HI). 
Representative:  Virgil  H.  Smith,  74 
Highway  N.  Box  245.  Tyrone.  GA  30290. 

Notes. — (1)  Transferee  is  a  non-carrier.  (2) 
No  application  for  temporary  authority  has 
been  filed. 

MC-FC-79218.  By  decision  of  July  la 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  C.F.R.  1132, 
Review  Board  Number  3  approved  t)i« 
transfer  to  GEORGE  KU.  INC..  of 
Certificate  No.  MC-47126  issued  January 
14. 1971,  and  No.  MC-47126  (Sab-No.  5) 
issued  May  17, 1972.  to  SUBURBAN 
TRANSIT.  INC.,  authorizing  the 
transportation  o!  passengers  and  their 
baggage,  and  express  and  newspapers 
in  the  same  vehicle  with  passengers, 
over  regular  routes  between  Newton 
Falls,  Ohio  and  Warren,  Ohio,  serving 
all  intermediate  points;  between  Newton 
Falls.  Ohio  and  Ravenna,  Ohio,  serving 
all  intermediate  points:  between 
junction  Ohio  Highways  82  and  5,  and 
junction  Ohio  Highways  82,  303.  and 
534,  serving  all  intermediate  points; 
between  Windham,  Ohio,  and  junction 
Ohio  Highways  168  and  82,  serving  all 
intermediate  points;  between 
Garrettsville,  Ohio,  and  Freedom,  Ohio, 
serving  all  intermediate  points;  between 
Ravenna,  Ohio,  and  Kent,  Ohio,  serving 
all  intermediate  points;  between 
Warren,  Ohio,  and  Youngstown,  Ohio 
serving  all  intermediate  points.  The 
above  described  authority  to  transport 
passengers  was  issued  pursuant  to  an 
application  filed  on  or  before  January  1, 
1967,  and  therefore  incidental  charter 
operations  in  interstate  or  foreign 
commerce  may  be  conducted  under 
rules  and  regulations  prescribed  by  the 
Commission  pursuant  to  section  49 
U.S.C.  10932(c).  The  certificate  in  (Sub- 
No.  5)  authorizes  the  transportation  of 
passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  Trumbull,  Mahoning, 
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and  Portaie  Counties.  Ohio,  and       , 
extending  to  points  in  the  United  States, 
(including  lAlaska  but  excluding 
Hawaii),  l^presentative:  Lewis  S. 
Witherspobn.  2455  North  Star  Road. 
Columbus,  Ohio  43221. 
James  H.  Biyne, 
Acting  Seer  ttary. 

(FK  Doc  ai-a3  a  FjM  9-2»-n;  1:45  am] 
BIUJNQCOM 


Motor  Carriers;  Permanent  Authority 
Decisions^  Decision-Notice 

The  following  applications,  filed  on  or 
after  Febn|ary  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice*  see  49  CFR  1100.251.  ^>ecial 
Rule  251  wtts  published  in  the  Federal 
Register  o^  December  31. 1980,  at  45  PR 
86771.  For  pompharice  procedures,  refer 
to  the  Federal  Register  issue  of 
December  S,  1980.  at  45  FR  80109. 

Persons  Wishing  to  oppose  an 
applicatioil  must  follow  the  rules  under 
49  CFR  11(I).252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  oan  be  obtained  from 
applicant's!  representative  upon  request 
and  payment  to  applicant's 
representanve  of  $10.00 

Amendments  to  the  request  for 
authority  mv  not  allowed.  Some  of  the 
applicatiotfs  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commissicki's  policy  of  simplifying 
grants  of  ofterating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (^.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations]  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  Has  demonstrated  a  public 
need  for  tht  proposed  operations  and 
that  it  is  fitj  willing,  and  able  to  perform 
the  service!  proposed,  and  to  conform  to 
the  requirejnents  of  Title  49,  Subtitle  IV. 
United  Stajes  Code,  and  the 
Commissicn's  regulations.  This 
presumptiai  shall  not  be  deemed  to 
exist  wherf  the  application  is  opposed. 
Except  wh^rp  noted,  this  decision  is 
neither  a  nia)or  Federal  action 
significant^  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  Action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  In  the  form  of  verified 
statements! filed  on  or  before  45  days 
from  date  ()f  publication,  (or,  if  the 
applicatiort  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  tt)  applicants  with  regulated 
operations  (except  those  with  duly 


noted  problems]  and  will  remain  in  full 
effect  (Rily  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note, — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  s  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  [202)  275-7328. 

Volume  No.  OPY-2-179 

Decided:  September  22, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  24583  (Sub-43).  filed  August  31, 
1981  Applicant:  FRED  STEWART  CO.. 
INC.  P.O.  Box  340,  El  Dorado,  AR 
71730-0340.  Representative:  Tom  E. 
Moore  (same  address  as  applicant). 
(501)  862-5133.  Transporting  chemicals 
and  related  products,  rubber,  and 
plastic  products  and  metal  products, 
between  points  in  Columbia  County, 
AR.  Jefferson  County,  MO.  Will  County, 
IL,  Mason  and  Bay  Counties,  ML 
Hancock,  Licking  and  Lawrence 
Counties.  OH  Whitfield  County.  GA, 
New  London  County,  CT,  and  Middlesex 
County,  N),  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  Condition:  To 
the  extent  this  certificate  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  24583  (Sub-45).  September  a  1981. 
Applicant:  FRED  STEWART 
COMPANY,  P.O.  Box  340,  El  Dorado. 
AR  7173a  Representative:  James  M. 
Duckett.  221  W.  Second.  Suite  411,  Little 
Rock,  AR  72201,  (501)  375-3022. 
Transporting  laminated  wood  products 
between  points  in  Columbia  County. 
AR.  on  the  one  hand,  and,  on  the  other, 
points  in  the  LLS. 

MC  59352  (Sub-6),  filed  September  9, 
1981.  Applicant:  C.L.&A.  MOTOR 
DEUVERY,  INC.,  4110  Dane  Ave, 
Cincinnati,  OH  45223.  Representative: 


Norbert  E  Flick,  2250  Beechmont  Ave., 
Cincinnati,  OH  45230,  (513)  231-4831. 
Transporting  containers  between  points 
in  Dearborn  County,  IN,  on  the  one 
hand,  and,  an  the  other,  points  in  OH. 
MC  111672  (Sub-16),' filed  August  27. 
1981.  Applicant:  R  &  M  TRUCK  LINE,  - 
INC.,  P.O.  Box  422,  Oskaloosa,  LA 
525770.  Representative:  Ronald  R. 
Adams,  600  Hubbeli  JffldgM  Des  Moines, 
L\  50309,  (515)  244-2329.  Transporting 
malt  beverages,  (1)  between  points  in 
Franklin  County,  MO.  on  the  one  hand, 
and,  on  the  other,  Milwaukee,  WL 
Chicago,  Peoria,  Evansville,  and 
Belleville,  IL,  Memphis,  TN,  Detroit  ML 
Fort  Wayne,  IN,  Omaha,  NE  and  Fort 
Worth.  TX.  and  (2)  between  points  in 
Mahaska  and  Wapello  Counties,  LA.  on 
the  one  hand.  and.  on  the  other, 
LaCrosse  and  Milwaukee,  WL  Belleville, 
IL,  Memphis.  TN,  and  Winston-Salem. 
NC. 

MC  119752  (Sub-11),  filed  September 
8, 1981.  Applicant:  G  &  G  HAULAGE 
CO.,  INC.,  215  Henderson  St.,  Jersey 
City,  NJ  07302.  Representative:  Morton 
E.  Kiel,  Suite  1832,  Two  Worid  Trade 
Center,  New  York,  NY  10048,  (212)  466- 
0220.  Transporting  building  materials, 
and  paper  and  paper  products,  between 
Chicago  Heights,  IL,  and  points  in 
Chippewa  County,  WL  on  the  one  hand, 
and,  on  the  other,  points  in  N]  and  NY. 

MC  143023  {Sub-3),  filed  September  8, 
1981.  Applicant:  CHIWAUKEE  TRUCK 
LINE,  INC.,  1501  West  Pershing,  Rd.. 
Chicago,  IL  80609.  Representative: 
Donald  E.  Weishaar,  Suite  202, 1301  W. 
22nd  St..  Oak  Brook.  IL  60521.  (312)  988- 
5855.  Transporting  (1)  wines,  cocktail 
mixes,  and  extracts,  under  continuing 
contract(8)  with  P.J.  Trucking,  Inc.,  d.b.a. 
Trans-Rail,  of  Summit  IL.  and  (2) 
beverages,  under  continuing  contract(8) 
with  C  &  S  Distributing  Co.,  and 
Elmwood  Distributing  Co.,  both  of 
Chicago,  IL,  between  points  in  the  U.S. 

MC  143963  (Sub-6),  filed  September  9, 
1981.  Applicant:  P.  J.  LOMBARDI 
TRUCKING,  INC.,  1308  7l8t  St.. 
Brooklyn,  NY  11228.  Representative: 
Michael  R.  Werner,  P.O.  Box  1409, 187 
Fairfield  Road,  Fairfield,  N]  07006,  (201) 
575-7700.  Transporting  (1)  electrical 
machinery  and  (2)  fabricated  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Slant/ 
Fin  Corporation,  of  Greenvale,  NY. 

MC  146583  (Sub-5),  filed  September 
22, 1981.  Applicant  TERRAIN  TAMERS. 
INC.— INTERSTATE  TRANSPORT.  P.O. 
Box  1457.  Roseburg.  OR  97470. 
Representative:  John  A.  Anderson,  1600 
One  Main  PL,  101  SW  Main  St.. 
Portland,  OR  S7204,  (503)  224-5525. 
Transporting  general  commodities 
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except  classes  A  and  B  explosives), 
between  points  in  WA,  OR  and  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  WA.  OR.  CA.  NV.  ID.  MT.  WY,  UT. 
CO.  AZ.  NM  and  TX. 

MC  147262  (Sub-3).  filed  September  8, 
1981.  Applicant:  DETROIT  AIR  CARGO. 
INC..  18450  Highland  Rd..  Romulus.  MI 
48174.  Representative:  James  P. 
Kirkhope.  P.O.  Box  15296,  Fort  Wayne, 
IN  46885.  (219)  422-8884.  Transporting 
electronic  equipment  and  parts, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Control  Data 
Corporation,  of  Minneapolis,  MN. 

MC  147442  (Sub-5),  filed  September  9, 
1981.  Applicant:  LAVIERO  TRUCKING. 
INC..  70  Maureen  Dr..  Bristol.  CT  06010. 
Representative:  Gerald  A.  Joseloff,  410 
Asylum  St.,  Hartford,  CT  06103,  (203) 
728-0700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  CT.  on 
the  one  hand.  and.  on  the  other,  points 
in  CA  and  those  in  the  U.S.  in  and  east 
ofWI.IL.KY.TN.andMS. 

MC  148143  (Sub-13),  filed  September 
8. 1981.  Applicant:  MID-AMERICAN 
FARM  LINES.  INC.,  M.P.O.  Box  71. 
Springfield,  MO  65801.  Representative: 
John  M.  Ringenberg  (same  address  as 
applicant),  (417)  862-7460.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  Grand  Enterprises,  Inc.,  and  its 
a^iliated  companies,  at  points  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  151383  (Sub-8),  filed  September  1, 
1981.  Applicant:  NICKELL  TRUCKING 
CO.,  4901  West  Slst  St.,  Tulsa,  OK 
74107.  Representative:  Fred  Rahal,  Jr., 
Suite  305,  Reunion  Center,  9  East  Fourth 
St.,  Tulsa,  OK  74103.  Transporting  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  (a) 
Fabsco,  Inc.,  of  Sapulpa,  OK  and  (b) 
Auxier-Scott  Supply  Co.,  of  Tulsa  OK. 

MC  153752,  filed  September  8, 1981. 
Applicant:  MACHADO  TRUCKING, 
INC.,  Pier  D.  Berth  34.  Long  Beach.  CA 
90802.  Representative:  Robert  Machado 
(same  address  as  applicant),  (213)  435- 
7671.  Transporting  containers  and 
chassis,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Maersk  Line  Agency,  of  Los  Angeles, 
CA. 

MC  157153  (correction),  filed  July  21, 
1981,  published  in  the  Federal  Register, 
issue  of  August  11, 1981,  and 
republished,  as  corrected,  this  issue. 
Applicant:  LYNNHAVEN  TRAVEL 
CENTER,  2872  Virginia  Beach 
Boulevard,  Virginia  Beach,  VA  23452. 
Representative:  Ray  Allen  Wood,  Jr. 
(same  as  applicant),  (804)  486-1911.  As  a 


broker,  at  Virginia  Beach,  VA,  in 
arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  special  and 
charter  operations  beginning  and  ending 
at  Norfolk,  VA,  and  extendiJog  to  points 
in  the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  correct  this  application  to  read  as  a  broker. 

MC  158152,  filed  September  8. 1981. 
Applicant:  BAXLEY  TRUCKING  CO.. 
BMC.  Route  1.  Box  13.  Hemingway,  SC 
29554.  Representative:  C.  Bradley  Ruffin, 
Jr..  P.O.  Box  218,  Hemingway,  SC  29554, 
(803)  558-2588.  Transporting  rubber  and 
plastic  products,  textile  mill  products, 
and  machinery  between  points  in  SC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  158163F,  filed  September  11, 1981. 
Applicant:  WORTHY  CARTAGE  CO., 
INC.,  1428  Dalton  St.,  Cincinnati,  OH 
45214.  Representative:  Jerry  B.  Sellman, 
50  W.  Broad  St.,  Columbus,  OH  43215. 
General  commodities  (except  classes  A 
and  B  explosives),  between  Cincinnati, 
OH.  Chicago,  IL.  St.  Louis.  MO,  and 
points  in  Jasper  Coimty,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  OH, 
KY  and  IN. 

Volume  No.  OPY-a-iaO 

Decided:  September  22. 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  1783  (Sub-38),  filed  September  2, 
1981.  Applicant:  BLUE  LINE  EXPRESS, 
INC.,  260  D.W.  Highway,  Nashua,  NH 
03060.  Representative:  Charles  A.  Webb. 
Suite  1111, 1828  L  St.,  NW.,  Washington, 
DC  20036,  (202)  822-8200.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
ME,  VT,  NH,  MA,  RI,  CT,  NY.  NJ,  and 
PA. 

MC  2153  (Sub-54),  filed  September  14, 
1981.  Applicant:  MIDWEST  MOTOR 
EXPRESS,  INC.,  5015  E.  Main,  P.O.  Box 
1058,  Bismarck,  ND  58501. 
Representative:  James  L.  Nelson,  1241 
Pierce  Butler  Route,  St.  Paul,  MN  55104. 
(612)  646-6677.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  WI,  IL, 
MO,  L\,  MN,  ND,  SD,  NE,  KS,  CO,  UT. 
WY,  MT,  ID,  WA  and  OR. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  authority. 

MC  24583  (Sub-44).  filed  September  8, 
1981.  Applicant:  FRED  STEWART 
COMPANY.  P.O.  Box  340,  El  Dorado. 
AR  71730.  Representative:  James  M. 
Duckett.  221  W.  2nd.  Suite  411,  Little 
Rock,  AR  72201,  (501)  375-3022. 
Transporting  machinery,  equipment, 
materials,  and  supplies  used  in  or  in 


connection  with  (1)  the  discovery, 
development,  production,  refining, . 
manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  byproducts,  and  (2)  the 
construction,  operation,  repair, 
servicing,  maintenance,  and  dismantling 
of  pipe  lines,  including  the  stringing  and 
pickinig  up  thereof,  between  points  in  the 
U.S. 

MC  24583  (Sub-46),  filed  September 
14, 1981.  Applicant:  FRED  STEWART 
COMPANY,  P.O.  Box  340,  El  Dorado. 
AR  71730.  Representative:  James  M. 
Duckett,  221  W.  Second,  Suite  411,  Little 
Rock,  AR  72201,  (501)  375-3022. 
Transporting  pefro/eu/n  and  related 
products,  between  points  in  Union 
County,  AR,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  Condition: 
To  the  extent  any  certificate  issued  in 
this  proceeding  authorizes  the 
transportation  of  liquified  petroleum 
gasses,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  64373  (Sub-19),  filed  September 
14, 1981.  Applicant:  CLARKSON  BROS. 
MACHINERY  HAULERS,  INC.,  P.O.  Box 
788,  Cowpens,  SC  29330.  Representative: 
Edward  P.  Bocko,  P.O.  Box  496,  Mineral 
Ridge,  OH  44440-0496,  (219)  1652-2789. 
Transporting  (1)  those  commodities 
which  because  of  their  size  or  weight, 
require  the  use  of  special  handling  or 
equipment  and  (2)  transportation 
equipment,  between  those  points  in  the 
U.S.  in  and  east  of  WI,  IL.  KY.  TN  and 
MS,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  93143,  filed  September  &  1981. 
Applicant:  LARRY  C.  WOLFF,  d.b.a. 
WOLFF  TRANSPORTATION 
COMPANY,  3120  Jackson  St.,  Dubuque, 
lA  52001.  Representative:  Carl  E. 
Munson,  469  Fischer  Bldg.,  Dubuque,  LA 
52001,  319-557-1320.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  IL, 
lA.  and  WI. 

MC  95813  (Sub-20).  filed  August  7, 
1981.  Applicant:  SHUMAKER 
TRUCKING  COMPANY,  601  U.S.  Route 
15N,  Dillsburg,  PA  17019. 
Representative:  David  Shumaker  (same 
address  as  appUcant),  (717)  432-0617. 
Transporting  metal  products,  between 
points  in  CT,  DE.  ME,  MD,  KY,  MA,  NY, 
NJ.  NH,  NC,  OH,  PA,  RI.  SC,  TN,  VA, 
WV,  and  DC. 

MC  106002  (Sub-5),  filed  August  28, 
1981  Applicant:  JOHN  F.  HARRIS,  d.b.a.. 
HOGANS TRANSFER  &  STORAGE 
CO.,  1122  S.  Davis  Ave.,  Elkins,  WV 
26241.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  Hurricane. 
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WV  25526.  $04-^2-^460.  Transporting 

(1)  beverages,  between  pointB  in  the 
U.S.,  underjcontinoing  contractCs]  with 
(a)  Wonn  Dutributing  Company,  (b) 
Ellcins  Oistflibuting  Company  and  (c) 
Tygart  Valley  Distributing  Company,  of 
Elkins,  WV,  and  (2)  building  materials, 
between  points  in  the  U.S.,  under 
continuing  c(Hitact(8]  with  Elkint 
Builders  S^>ply,  of  Elkins.  WV. 

MC  10847(3  (Sub-sa),  filed  September 
14. 1981.  Applicant:  ST.  JOHNSBURY 
TRUCKING  COMPA>fY.  INC..  87  Jeffrey 
AvCm  Holliaton,  MA  01746. 
Representative:  Harry  J.  Jordan,  Suite 
502.  Solar  B|dg.,  1000  16th  St..  NW.. 
Washingtoa  D.C.  20038.  (202)  783-8131. 
Transporting  general  commodities 
(except  da^es  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  108638  (Sub-18),  filed  September 
15, 1981  Apslicant;  BARNES  FREIGHT 
LINE.  INC..  p.O.  Box  80a  Carrollton.  GA 
30117.  Repi^sentative:  Larry  M. 
Treadaway  (same  address  as  applicant), 
(404)  832-35B1.  Transporting  ^/leray 
commodities  (except  classes  A  and  B 
explosives),! between  points  in  AL,  GA. 
FU  MS.  AR.  LA,  KY.  NC,  SG  VA.  WV. 
TN,  OH,  IN,|MO.  IL  and  PA. 

MC  113361  (Sub-420).  filed  September 
8. 1981.  Applicant  ELLSWORTH 
FREIGHT  UNES,  INC..  310  East 
Broadway,  ^gle  Grove.  lA  50533. 
Representative:  Milton  D.  Adams,  P.O. 
Box  429,  Austin.  MN  55912.  507-433- 
3427.  Transporting  rubber  products, 
between  points  in  Miller  County.  AR,  on 
the  one  ham  L  and.  on  die  other,  points 
in  CO.  L\.  n.  IN,  KS,  ML  MO.  MN.  NE. 
ND,  OH,  04  SD.  TX,  and  Wl. 

MC  12815$  (Sub-6),  filed  September  3. 
1981.  Applicant  VICTORY  VAN 
CORPORAmON.  950  South  Pickett  St, 
Alexandria.  VA  22304.  Representative: 
Alan  F.  WoHlstetter,  1700  K  St  NW., 
Washington,  DC  20006.  202-«33-8884. 
Transporting  household  goods,  between 
points  in  DE  MD.  NC,  VA,  WV  and  DC 
on  the  one  hpnd.  and.  on  the  other,  New 
York.  NY,  Bi^ston,  MA,  Wilmington,  DE. 
Philadelphit^  PA,  Baltimore,  MD, 
Norfolk,  VA,  Wihnington,  NC 
Charleston.  \c  Savannah.  GA.  and 
Jacksonvillei  Miami  and  Tan^ia,  FL 

MC  129573  (Sub-1),  filed  August  31, 
1981.  Applicant;  THIBODEAU-FINCH 
EXPRESS  LIMITED,  P.O.  Box  243a  3049 
Devon  Dr..  Windsor,  Ontario,  Canada 
N8Y  4S4.  Rebresentative:  Robert  D. 
Schuler,  100  West  Long  Lake  Rd.,  Suite 
102.  Bloomfield  Hills,  Ml  48013,  313-645- 
9600.  In  fore^  conmierce  only, 
transporting  t^Tie/u/  commodities 
(except  clasi  es  A  and  B  explosives), 
between  poi  lU  in  IL.  IN,  lA,  KY,  ML 
MN,  NY.  OF  ,  PA  and  WI. 


MC  134812  (Sub-9),  filed  September 
15, 1961.  Applicant  FAST  MOTOR 
SERVICE.  INC  9100  Plainfield  Rd.. 
Brookfield,  IL  60513.  Representative: 
Albert  A.  Andrin.  180  North  La  Salle  St, 
Chicago,  n.  60601,  312-332-510& 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Sweetheart 
Cup  Corp./Narthwest  Cone  Co.,  Division 
of  Maryland  Cup  Corp.,  of  Chicago,  IL 

MC  142672  (Sub-180).  filed  September 
4. 19BL  Applicant  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC,  P.O. 
Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  FayettevUle,  AR  72702,  501-521- 
8121.  Transporting  food  and  related 
products,  between  New  York  Qty,  NY, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  VS. 

MC  144452  (Sub-23),  filed  August  31. 
1981.  Applicant  ARLEN  LINDQUIST. 
d.b.a.  ARLEN  E.  LINDQUIST 
TRUCKING.  9172  Davenport  St  NE, 
Miimeapolis,  MN  55434.  Representative: 
William  J.  Gambucci,  525  Lumber 
Exchange  Bldg..  Ten  South  Fifth  St., 
Minneapolis,  MN  55402,  612-340-0808. 
Transporting  (1)  rubber  and  plastic 
products,  between  Nashville,  TN, 
Kansas  City,  MO.  points  in  Franklin  and 
Trumbull  Counties,  OH,  Graves  County, 
KY,  Oklahoma  and  Cleveland  Counties. 
OK,  and  Moigan  Coimty.  MO.  on  the 
one  hand.  and.  on  the  other,  points  in 
CO.  lA,  KS,  MN.  NE.  ND.  SD.  WI  and 
WY,  [Z]  petroleum  and  petroleum 
products,  between  St.  Louis.  MO  and 
points  in  Madison  County,  IL.  on  the  one 
hand,  and,  on  the  other,  points  in  CO. 
Ka  MO,  OK.  lA,  NE  and  WY.  and  (3) 
chemicals  and  related  products  arid 
petroleum  and  petroleum  products, 
between  points  in  Cook  County,  IL,  on 
the  one  hand,  and,  on  the  other,  points 
in  NM.  ND,  OH  and  OK.  CondiUon:  To 
the  extent  this  certificate  authorizes  the 
transportation  of  classes  A  and  B 
explosives  or  liquified  petroleum  gas.  it 
shall  be  limited  to  a  period  expiring  5 
years  from  the  its  date  of  issuemce. 

MC  144752  (Sub-62),  filed  September 
15, 1981.  Applicant  MONFORT 
TRANSPORTATION  COMPANY.  P.O. 
Box  G,  Greeley,  CO  80632. 
Representative:  Steven  K.  Kuhlmann, 
2600  Energy  Center.  717  17th  St..  Denver, 
CO  80202.  (303)  602-6700.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  conlract(8)  with 
George  C  Brandt  Inc,  of  Denver.  CO. 

MC  145982  (Sob-l).  fikd  September 
14, 1981.  Applicant  MOTOR 
TRANSPORTATION  COMPANY,  INC. 
141  North  Laurel  St.  Hazeleton.  PA 


18201.  Representative:  Jeremy  Kaho. 
Suite  733.  Investment  Bldg..  1511  K  St. 
NW..  Washington.  DC  20005.  202-783- 
3535.  Transporting  posse/^ers  and  their 
baggage,  in  the  same  vehicle  *vith 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  that  part  of  PA  bounded  by  a 
line  beginning  at  the  junction  of 
Interstate  Hwy  80  and  the  Carbon- 
Monroe  County  line,  then  west  along 
Interstate  Hwy  80  to  its  intersection 
with  PA  Hwy  33a  then  along  PA  Hwy 
339  to  its  intersection  with  PA  Hwy  924. 
then  along  PA  Hwy  924  to  its 
intersection  with  PA  54.  then  along  PA 
Hwy  54  to  its  intersection  wfth  PA  Hwy 
309.  then  along  PA  Hwy  309  to  its 
intersection  vntb  PA  Hwy  443,  then 
along  PA  HvTj  443  to  the  Carbon- 
Schuylkill  County  line,  tfien  along  the 
Carbon-SchuyDdll  County  line  to  its 
intersection  with  the  Lehigh-Carbon 
Coimty  line,  tiien  along  the  Lehigh- 
Carbon  County  tine  to  tiie  Monroe- 
Carbon  County  line,  then  along  the 
Monroe-Carbon  Coimty  line  to  its 
intersection  with  Interstate  Hwy  80. 
including  points  on  the  named 
Highways,  and  extending  to  points  in 
the  U.S.  (including  AK,  but  excluding 
HI). 

MC  146202  (Sub-2).  filed  September  2, 
1981.  Applicant  CONTRACTUAL 
CARRIERS,  INC..  Alan  Or,  Harmony 
Industrial  Park,  Newark.  DE  19711. 
Representative:  Dean  N.  Wolfe.  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20879,  301-840-8565.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
New  Castle  County,  DE.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  146723  (Sub-5),  filed  September 
15, 1981.  Applicant  J.C  BANGERTER  & 
SONS,  INC.  1265  North  Main  St., 
Bountiful,  UT  84010.  Representative: 
Harry  D.  Pugsley,  940  Donner  Way  #370. 
Salt  Lake  City,  UT  8410B.  801-581-0322. 
Transporting  rubber  and  plastic 
products,  between  points  in  ID.  UT.  AZ 
andTX. 

MC  147712  (Sub-34).  filed  September 
14. 1981.  Applicant  MIDWESTERN 
TRANSPORT.  INC,  14825  Carmenita 
Rd.,  Norwalk.  CA  9065a  Representative: 
Joseph  Fazio  (same  address  as 
applicant),  (213)  921-7474.  Transporting 
building  woodwork,  between  points  in 
the  U.S.,  imder  continuing  contract(s) 
with  Bend  KfiUwork  Limited,  of  Bend. 
OR. 

MC  148732  (Sab-^  filed  September 
16. 1981.  Applicant  L  &  J  TRUCKING. 
INC..  P.O.  Box  1325.  Wisconsin  Rapids, 
WI  54494.  Representative:  Robert  P. 


Federal  Register  /  Vol.  48,  No.  189  /  Wednesday.  September  30.  1961  /  Notices 


47881 


Sack,  P.O.  Box  8010,  West  St.  Paul,  MN 
55118. 612-457-6689.  Transporting  pu/p, 
paper  and  related  products,  between 
points  in  Oneida,  Maratha,  Winnebago 
and  Outagamie  Counties.  Wl,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  151533  {Sub-13),  filed  September 
14, 1981.  Applicant  BESTWAY 
FREIGHT  LINES,  LTD.,  1749  Wilbur 
Cross  Hwy.,  Berlin,  CT  06037. 
Representative:  Gerald  A.  ]oseloff,  410 
Asylum  St.,  Hartford,  CT  06103.  203- 
726-0700.  Transporting  tliose 
commodities  which  because  of  their  size 
or  weight  require  the  use  of  special 
handJing  or  equipment,  between  those 
points  in  the  US.  in  and  east  of  WL  IL, 
TN.  KY,MS,  and  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  152672  (Sub-5).  filed  September 
14, 1981.  Apphcant  A.  ROGER 
LEASING,  LTD.,  850  Beaver  Grade  Rd., 
Coraopolis.  PA  15108.  Representative: 
Barry  Weintraub.  Suite  510,  8133 
Leesburg  Pike,  Vienna,  VA  22180.  703- 
442-8330.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(8)  with  (a) 
Eljer  Plumbing  Division  of  the  Wallace- 
Murray  Corporation,  of  Pittsburgh,  PA, 
(b)  Quaker  State  Oil  Refining 
Corporation,  of  Oil  City,  PA,  and  (c) 
Action  Industries,  Inc..  of  Cheswick,  PA.. 

MC  154872  (Sub-1).  fded  August  31. 
1981.  Applicant  SOLAR  TRANSPORT. 
INC..  420  Central  Ave.,  West,  Hampton. 
lA  50441.  Representative:  William  L 
Fairbank.  2400  Financial  Center,  Des 
Moines,  lA  50309.  515-282-3525. 
Transporting  pefro/euxn,  natural  gas  and 
their  products,  between  points  in  Black 
Hawk  County,  lA.  on  the  one  hand,  and. 
on  the  other,  points  in  MN.  Condition:  to 
the  extent  this  certificate  authorizes'the 
transportation  of  liquified  petroleum 
gas,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  157902.  filed  September  15, 1981. 
Applicant:  VANCO  TRUCKING  CO-OP. 
2191  South  300  West.  Salt  Lake  City.  UT 
84115.  Representative:  Larry  A.     • 
Van  Wagoner,  3093  Bell  Canyon.Rd.. 
Sandy,  UT  84092,  801-943-4184. 
Transporting /um/fure  and  furniture 
parts,  between  points  in  CA,  UT,  and  ID. 

MC  157953.  filed  August  28, 1981. 
Applicant  GWYN  D.  NORRIS  AND 
NYLE  HENDERSON,  d.b.a  CUSTOMER 
TRAVEL  SERVICE.  1215  8th  St.  Eureka. 
CA  95501.  Representative:  Eugene  Q. 
Carmody,  15523  Sedgeman  St.,  Sdn 
Leandro.  CA  94579,  415-357-6236. 
Transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 


operations,  beginning  and  ending  at 
points  in  Humboldt  Del  Norte,  Trinity, 
and  Shasta  Counties,  CA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  (including  AK.  but  excluding  HI). 

MC  158033,  filed  August  31. 1981. 
Applicant  CROWN 
TRANSPORTATION  AND  DELIVERY 
SERVICE,  INC.,  810  Lynwood,  Broken 
Arrow,  OK  74012.  Representative:  Earl 
W.  Wolfe,  616  South  Main,  Suite  204. 
Tulsa,  OK  74119. 918-582-3168. 
Transporting  general  commodities 
(except  Classes  A  and  B  explosives) 
between  points  in  U.S.,  under  continuing 
contract(s)  with  Amway  Corporation,  of 
Arlington,  TX. 

MC  158083,  filed  September  4. 1981. 
Applicant:  RANGE  THREE  TRUCK 
LINES,  INC.,  P.O.  Box  8621,  Houston.  TX 
77009.  Representab've:  Billy  R.  Reid.  1721 
Carl  St.,  Fort  Worth,  TX  76103,  817-33^- 
4718.  Transporting  Mercer  commodities, 
between  points  in  the  U.S. 

MC  158112,  filed  September  8. 1981. 
Apphcant:  M.  LEE  JACKS  TRUCKING 
COMPANY,  605  Lawnwood  Drive, 
Oxnard,  CA  93030.  Representative: 
Theodore  J.  England,  Fifth  Floor, 
Financial  Plaza  Tower,  500  Esplanade 
Drive,  Oxnard,  CA  93030,  805-485-9627. 
Transporting  bananas,  between  points 
in  Orange,  Los  Angeles,  and  Ventura 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  OR  and  WA. 

MC  158123.  filed  September  8, 1981. 
Applicant:  K  &  R  TRANSPORTATION, 
INC.,  3950  North  Firestone  Drive, 
Hoffman  Estates,  IL  60195. 
Representative:  Donald  S.  Mullins,  1033 
Graceland  Ave..  Des  Plaines,  IL  60016, 
312-298-1094.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives],  between  points  in  Cook, 
DuPage,  Kane,  Lake,  and  McHenry 
Counties,  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  IN,  MI,  and  WL 

MC  158222,  filed  September  14, 1981. 
Applicant  SIOUX  TRAIL  TRANSIT. 
INC..  12164 198th  St.,  Hastings,  MN 
55033.  Representative:  Samuel 
Rubenstein.  P.O.  Box  5,  Minneapolis, 
MN  55440,  (612)  542-1121.  Transporting 
floor  coverings  and  floor  care  products, 
between  Minneapolis,  MN,  on  the  one 
hand,  and,  on  the  other,  points  in  ND, 
andSD. 

MC  158263,  filed  September  14, 1981. 
Applicant  FRENZ  PETROLEUM 
CORPORATION,  2318  West  State  St.. 
New  Castle,  PA  16103.  Representative: 
John  A.  Pillar.  1500  Bank  Tower.  307 
Fourth  Avenue,  PitUburgh,  PA  15222. 
(412)  471-3300.  Transporting  pefro/euTTJ, 
natural  gas  and  their  products,  between 
points  in  the  U.S.,  under  a  continuing 
contract(8)  with  United  Refining 


Company,  of  Warrea  PA.  Conditioo:  To 
the  extent  any  permit  issued  in  this 
proceeding  authorizes  the  transportation 
of  Uquified  petroleum  gas,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  158273,  filed  September  16, 1981. 
Applicant  ODEEN  HIBBS  TRUCKING 
CO.,  INC.,  P.O.  Box  14332,  Austia  TX 
78761.  Representative:  Paul  D. 
Angenend,  P.O.  Box  2207,  Austin,  TX 
78768,  (512)  476-8391.  Limestone 
products  between  points  in  Williamson 
County,  TX,  on  the  one  hand,  and.  on 
the  other,  AR,  AZ,  LA,  MS,  OK  and  NM. 
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Decided:  September  24, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carieton,  Fisher,  and  Williams. 

MC  59666  (Sub-19),  filed  September 
14, 1981.  Applicant:  TRAFIC  SERVICES. 
INC.,  25  Esten  Ave.,  Pawtucket,  RI 
02860.  Representative:  Robert  A.  Mega 
(same  address  as  applicant),  (401)  724- 
1200.  Transporting  wood  and  wood 
products,  and  paper  and  paper  products. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Champion 
International  Corporation,  of  Stamford. 
CT. 

MC  73616  (Sub-5).  filed  September  14, 
1981.  Applicant  BBLKAYS  EXPRESS 
CO.,  a  corporation  830  Old  Corlies  Ave.. 
Neptime,  NJ  07753.  Representative:  John 
L.  Alfano,  550  Mamaroneck  Ave., 
Harrison.  NY  10528,  (914)  835- 
441 1  .Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  CT,  DE.  MD,  MA.  NJ, 
NY.  PA,  RI,  and  VA. 

MC  96696  (Sub-3),  filed  September  14. 
1981.  Apphcant  G.  H.  BEMIS  FREIGHT 
SERVICE,  INC  4114  Wismann  Lane, 
Quincy,  IL  62301.  Representative;  Robert 
L.  Lawley,  300  Reisch  Bldg..  Springfield, 
IL  62701,  (217)  544-5468.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
AR,  CO.  L\.  IL.  IN.  KS.  KY,  Ml.  MN.  MO, 
NC,  OH,  TN,  and  WI. 

MC  111656  (Sub-16].  filed  September 
16. 1981.  Apphcant  FRANK  LAMBIE, 
INC.  Pier  79  North  River,  New  York,  NY 
10018.  Representative:  John  L  Alfano. 
550  Mamaroneck  Ave.,  Harrison.  NY 
10528,  (914)  83&-4411.Transporting 
textile  mill  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  American  Hoechst  Corporation,  of 
Spartanburg,  SC 

MC  123476  (Sub-74).  filed  September 
15, 1981.  Applicant  CURTIS 
TRANSPORT,  INC.,  23  Grandview 
Industrial  Ct..  Arnold.  MO  83010. 
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Represents  ive:  David  G.  Dimit  (same 
address  as  ipplicant),  (314]  464- 
1300.Transi  orting  textile  mill  products, 
between  thi  i  facilities  of  Union 
Underwear  Company,  at  points  in  the 
U.S.  on  and  east  of  U.S.  Hwy  85. 

MC  13624  B  (Sub-50),  filed  September 
14. 1981.  Ap  plicant:  GEORGE  BROS., 
INC.,  P.O.  B  3X  492,  Sutton,  NE  68979. 
Representai  ive:  Arlyn  L  Westergren, 
Suite  201,  9;  02  W.  Dodge  Rd.,  Omaha, 
NE  68114,  (4  02)  397-7033.  Transporting 
lumber  and  wood  products,  forest 
products,  ai  d  building  materials, 
between  po  nts  in  the  U.S.,  under 
continuing  ( ontract(s]  with  North  Star 
Forest  Mate  rials.  Inc.,  of  St.  Paul,  MN. 

MC  14377  5  (Sub-31),  filed  September 
16. 1981.  Ap  jlicant:  C.  D.  B. 
INCORPOR  \TED,  155  Spaulding  Ave.. 
S.E.,  Grand  Rapids,  MI  49506. 
Representative:  C.  Michael  Tubbs  (same 
address  as  applicant),  (800)  253-9527. 
Transporting  rubber  and  plastic 
products,  between  the  facilities  of  points 
in  Charter  Industries,  Incorporated,  at 
points  in  th^  U.S.,  on  the  one  hand,  and, 
points  in  the  U.S. 

(Sub-32),  filed  September 

licant:  C.  D.  B. 

TED,  155  Spaulding  Ave., 

apids,  MI  49506. 
ve:  C.  Michael  Tubbs  (same 

plicant),  (800)  253-9527. 

metal  and  plastic  products, 
and  electrichl  equipment,  between 
points  in  Cojes  County,  IL,  on  the  one 
hand,  and,  ofei  the  other,  points  in  CA, 
NJ,  and  OR. 

MC  144771 1  (Sub-15),  filed  September 
17, 1981.  Api  ilicant:  APACHE 
TRANSPORtr,  INC..  833  Warner  St., 
S.W.,  Atlanta,  GA  30310. 
Representat  ve:  Virgil  H.  Smith,  74  Hwy 
N.,  Box  245,  Tyrone,  GA  30290,  (404) 
969-1980.  Tr  insporting  electric  storage 
batteries,  be  Iween  points  in  Forsyth 
County,  NC,  on  the  one  hand,  and,  on 
the  other,  pc  ints  in  the  U.S. 

MC  14616(  (Sub-7),  filed  September 
18, 1981.  Ap]  licant:  TRIANGLE 
TRANSPORT  CO.,  INC..  74  Sulyma 
Street,  Cumberland.  RI  02864. 
Representative:  William  F.  Poole,  41  Bea 
Drive,  North  Kingstown,  RI  02854,  (401) 
885-0474.  Transporting  metal  products, 
between  points  in  U.S.  under  continuing 
contract{s)  v  ith  ITT  Royal  Electric 
Division  of  I  ast  Providence,  RI. 

MC  148971  (Sub-3).  filed  September 
15. 1981.  Applicant:  H  &  W  TRANSFER 
&  CARTAGI  SERVICE,  INC.,  611  South 
Main  St.,  Ceilartown,  GA  30125. 
Representative:  Bruce  E.  Mitchell,  5th 

len  South,  3390 
Peachtree  RA..  Atlanta,  GA  30326,  (404) 
262-7855.  Tr  insporting  furniture  and 


on  the  other 

MC  14377* 

18, 1981.  Apt 

incorporJ 

S.E.,  Grand  1 
Representat 
address  as  i 
Transporting 


fixtures,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  the 
Hon  Company,  a  division  of  Hon 
Industries,  of  Cedartown,  GA. 

MC  150586  (Sub-2),  filed  September 
14, 1981.  Applicant:  McDONOUGH 
TRUCK  LINE.  INC.,  119  Irving  Ave.. 
Fairbault,  MN  55021.  Representative: 
James  M.  Christenson,  4444  IDS  Center, 
80  South  8th  St.,  Minneapolis,  MN  55402, 
(612)  339-^546.  Over  regular  routes, 
transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Minneapolis  and  Owatonna, 
MN,  over  Interstate  Hwy  35,  serving  all 
intermediate  points,  and  off-route  points 
in  Dakota,  Rice,  and  Steel  Counties,  MN. 

MC  152316,  filed  September  14, 1981. 
Applicant:  NORTHWESTERN 
HAULERS,  INC.,  P.O.  Box  5225, 
Wilmington,  DE  19808,  Representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030 15th  St..  N.W..  Washington,  DC 
20005,  (202)  296-3555.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Wilmington 
and  points  in  New  Castle  County,  DE. 
on  the  one  hand,  and,  on  the  other, 
points  in  N},  PA.  and  MD. 

MC  153336,  filed  September  14, 1981. 
Applicant:  GEORGE  SNYDER 
TRUCKING  CO.,  INC.,  P.O.  Box  13 
Hibemia  Rd.,  Brandamore,  PA  19316. 
Representative:  Rolfe  C.  Marsh,  295  S. 
Newtown  St.  Rd.,  Benson  Bldg.,  Suite 
1001,  Newton  Square,  PA  19073,  (215) 
356-5302.  Transporting  non-woven 
material,  between  points  in  Chester 
County,  PA,  on  the  one  hand,  and,  on 
the  other.  New  York,  NY  and  points  in 
Sulfolk  County,  NY  and  those  in  MD, 
DE,  and  NJ. 

MC  155916  (Sub-4),  filed  September 
15, 1981.  Applicant:  ARDMORE  FARMS. 
INC.,  P.O.  Box  183,  De  Und,  FL  32720. 
Representative:  William  P.  Jackson,  Jr., 
3426  N.  Washington  Blvd.,  P.O.  Box 
1240,  Arlington,  VA  22210,  (703)  525- 
4050.  Transporting  printed  matter, 
between  points  in  Brevard  and  Palm 
Beach  Counties,  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  156296,  filed  September  14, 1981. 
Applicant:  HODGES  WAREHOUSE, 
division  of  PORT  CITY  PROPERTIES. 
INC.,  6533  E.  46th  St.,  Tulsa,  OK  74145. 
Representative:  Michael  H.  Lennox,  531 
N.  Portland,  P.O.  Box  75613,  Oklahoma 
City,  OK  73147,  (405)  943-2722. 
Transporting  medical  supplies,  between 
points  in  Tulsa  County,  OK,  on  the  one 
hand,  and,  on  the  other,  points  in  KS. 

MC  157186  (Sub-1),  filed  September 
18, 1981.  Applicant:  U.S.  TRANSPORT, 
INC..  14307  Still  Meadow,  Houston.  TX 
77079.  Representative:  Keith  Kisner  P.O. 
Box  26742  Austin,  TX  78755.  (512)  346- 


4800.  Transporting  Mercer  commodities, 
between  points  in  TX.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  158036.  filed  September  11. 1981. 
Applicant:  MKM  TRUCKING.  INC.,  106 
Chestnut  St.,  Cherry  Hill,  NJ  08002. 
Representative:  George  A.  Olsen,  P.O. 
Box  357,  Gladstone,  NJ  07934,  (201)  435- 
7140.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  department 
stores  and  discount  houses,  (1)  between 
Cherry  Hill,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  in  NJ,  NY,  PA.  DE,  MD. 
VA,  and  DC,  and  (2)  between  Dallas, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  OK,  TX,  KS,  and  MO. 

MC  158316,  filed  September  18, 1981. 
Applicant:  OSCAR  WILLL\MS,  JR. 
TRUCKING,  Box  66,  Pinetop,  AZ  85935. 
Representative:  Donald  E.  Femaays, 
4040  E.  McDowell  Rd.,  Suite  320, 
Phoenix,  AZ  85008,  (602)  275-3124. 
Transporting  (1)  lumber  and  wood 
products,  and  (2)  building  materials, 
between  points  in  AZ,  AR,  CA,  CO,  ID, 
NM,  NV.  OK,  OR,  TX,  UT  and  WA. 
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Decided:  September  22. 1981. 
By  the  Commission.  Review  Board  No.  3. 
Members  Krock.  loyce.  and  Dowell. 

MC  105159  (Sub-44),  filed  September 
11. 1981.  Applicant:  KNUDSEN 
TRUCKING,  INC.,  1320  West  Main 
Street,  Red  Wing,  MN  55066. 
Representative:  Stephen  F.  Grinnell. 
1600  TCF  Tower,  MinneapoUs,  MN 
55402,  (612)  333-1341.  Transporting  (1) 
food  and  related  products,  and  [2]  food 
serving  and  dispensing  equipment, 
between  Minneapolis,  MN,  and 
Cincinnati,  OH,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  112989  (Sub-1),  filed  September  3. 
1981.  Applicant:  WEST  COAST 
TRUCKING  UNES,  INC.,  85647  Hwy.  99 
So.,  Eugene,  OR  97405.  Representative: 
John  T.  Morgans  (same  address  as 
applicant),  (503)  747-1283.  Transporting 
construction  materials,  contractors' 
materials,  equipment  and  supplies, 
mining  equipment,  and  filtration 
equipment,  between  points  in  the  U.S. 

MC  121658  (Sub-40),  filed  September 
8, 1981.  Applicant:  STEVEN  D. 
THOMPSON,  TRUCKING,  INC.,  710 
Prairie  St.,  Winnsboro,  LA  71295. 
Representative:  Donald  B.  Morrison, 
P.O.  Box  22628,  Jackson,  MS  39205  (601) 
948-8820.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  AL,  AR, 
FL,  GA,  IL,  IN,  L\,  KY,  LA,  MS,  MO.  NC. 
OH.  OK.  PA.  SC.  TN.  TX.  and  VA. 

MC  124809  {Sub-6),  filed  September 
11, 1981.  Applicant:  WAEHLER 
TRUCKING  SERVICE,  INC.,  Route  1. 
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Box  6S,  Lomira,  WI  53048. 
Representative:  Richard  A.  Westley. 
4506  Regent  Street,  Suite  100,  P.O.  Box 
5086,  Madison,  WI  53705-0086  (608]  23*- 
3119.  Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Lumber  Specialities,  Ltd.,  of  Delafield. 
WL 

MC 134839  (Sub-3).  filed  September 
11, 1981.  Applicant:  HANEFELD 
BROTHERS,  INC.,  Route  1.  Burnett,  WI 
53922.  Representative:  James  A.  Spiegel, 
Olde  Towne  Office  Park,  6333  Odana 
Road,  Madison.  WI  53719  (608)  273-1003. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat  packing  houses, 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Green  Bay 
Dressed  Beef.  Inc.,  of  Green  Bay.  WI. 

MC  135989  (Sub-33).  filed  September 
9. 1981.  Applicant:  COAST  EXPRESS. 
INC..  14280  Monte  Vista  Avenue.  Chino, 
CA  91710.  Representative:  William  J. 
Lippman.  Steele  Park,  Suite  588,  50 
South  Steele  Street.  Denver,  CO  80209 
(303)  322-0800.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  glass 
containers,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Chattanooga  Glass  Company,  of 
Chattanooga.  TN. 

MC  135980  (Sub-34),  filed  September 
9. 1981.  Applicant:  COAST  EXPRESS, 
INC.,  14280  Monte  Vista  Avenue,  Chino, 
CA  91810.  Representative:  WiUiam  J. 
Lippman,  Steele  Park.  Suite  588,  50 
South  Steele  Street,  Denver,  CO  80209 
(303)  322-0600.  Transporting  malt 
beverages,  wines,  and  liquors  and 
mixes,  between  Denver,  CO,  and  points 
in  Mesa  County.  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  144209  (Sub-13).  filed  September 
8, 1981.  Applicant:  ERWIN  TRUCKING, 
INC.,  4515  North  24th  Street.  Omaha,  NE 
68110.  Representative:  Donald  L  Stem, 
Suite  610.  7171  Mercy  Road.  Omaha,  NE 
68108.  (402)  392-1220.  Transporting /ood 
and  related  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Campbell  Soup  Company  of 
Camden.  NJ. 

MC  146628  (Sub-11),  filed  September 
9, 1961.  Applicant:  HUNT  SUPER 
SERVICE,  INC..  P.O.  Box  270,  Bradley. 
IL  60915.  Representative:  Michael  W. 
O'Hara,  300  Reisch  Bldg.,  Springfield  IL 
62701,  (217)  544-546a  Transporting 
metal  containers  and  bottle  caps, 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Crown,  Cork 
&  Seal  Company,  Inc..  of  Philadelphia, 
PA. 


MC  147039  (Sub-5),  filed  September  1. 
1981.  Applicant:  TRANSPORTATION 
SERVICES,  INC..  21055  West  Rd.. 
Trenton.  MI  48163.  Representative:  H. 
Neil  Garson.  3251  Old  Lee  Hwy.,  Suite 
400.  Fairfax,  VA  22030,  (703)  691-0900. 
Transporting  outo/7io//ve  parts,  (1) 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CA, 
FL,  GA.  KS,  KY,  IL.  IN,  Ml,  MN,  MO, 
MS,  NC,  NJ,  NY,  OH.  OK.  PA.  SC,  TN, 
WL  and  VA.  (2)  between  points  in  AL, 
AR,  NC  SC  MS.  OK,  and  KS.  on  the  one 
hand,  and,  on  the  other,  points  in  CA. 
GA  DU  OH.  NJ.  NY.  FU  MN»  VA,  ML 
MO,  WL  PA  TN,  KY.  IN,  and  KS.  and 
(3)  between  points  in  AR,  on  the  one 
hand,  and,  on  the  other,  points  in  Al. 
NC  SC,  MI,  and  OK. 

MC  150339  (Sub-39),  filed  September 
10. 1981.  Applicant:  PIONEER 
TRANSPORTATION  SYSTEMS,  INC., 
151  Easton  Blvd.,  Preston.  MD  21655. 
Representative:  Stephen  J.  Hammer 
(same  address  as  applicant),  (301)  673- 
7151.  Transporting  metal  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  LeRoy 
Machine  Co.,  Inc.,  of  LeRoy,  NY. 

MC  150938  {Sub-2),  filed  September  6. 
1981.  Applicant:  NORMAN  GRUBB 
LEASLNG,  INC.,  2018  Bethel  Dr.,  High 
Point,  NC  27260.  Representative:  Archie 
W.  Andrews,  617  F  Lynrock  Terrace, 
Eden,  NC  27288,  (919)  627-0555. 
Transporting  furniture  between  points  in 
Davidson.  Guilford,  and  Randolph 
counties,  NC  on  the  one  hand.  and.  on 
the  other,  points  in  GA.  SC,  and  FL 
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Decided:  September  22. 1981. 
By  the  Commission,  Review  Board  No.  3, 
Membert  Krock,  Joyce,  and  Dowell. 

MC  152019  (Sub-^),  filed  September 
10, 1981.  Applicant:  Cj\.T.  TRUCKING. 
INC  P.O.  Box  487.  Greensbui^.  IN 
47240.  Representative:  Robert  W.  Loser 
II,  1101  Chamber  of  Commerce  Bldg.,  320 
N.  Meridian  St.  Indianapolis,  IN  46204. 
317-635-2339.  Transporting  p/osf/c 
products,  between  points  in  the  U.S. 
imder  continuing  contract(s)  with 
Hoover  Universal.  Inc..  of  Georgetown. 
KY. 

MC  152629  (Sub-3).  filed  September  4. 
1981.  Applicant  ATLAS  WAREHOUSE 
COMPANY.  923  Osbom  St.  P.O.  Box 
456.  Burlington,  LA  52601. 
Representative:  Michael  D.  Bromley. 
4317  S.  35di  St..  Arlington.  VA  22206. 
703-820-2240.  Transporting  ^enero/ 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
Ralston  Piuina  and  its  subsidiaries  at 
points  in  the  U.S.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 


MC  154469  (Sub-l).  filed  September 
14, 1981.  Applicant  WARREN  L 
ADAMS  d.b.a.  WARREN 
TRANSPORTATION.  1667  EngUsh  SL, 
Maplewood,  MN  55109.  Representative: 
Andrew  R.  Clark,  1600  TCP  Tower. 
Minneapolis.  MN  55402,  612-333-1341. 
Transporting  such  commodities  as  are 
dealt  in.  or  used  by,  manufacturers  or 
distributors  of  stove  and  range  parts, 
between  points  in  Polk  County.  WL  on 
the  one  hand.  and.  on  the  other,  points 
inTN. 

MC  155209  (Sub-l),  filed  September  9, 
1981.  Applicant  DOT 
TRANSPORTATION,  INC.  1825 
Midland  Boulevard,  Ft  Smith,  AR  72904. 
Representative:  Edwin  M.  Snyder,  P.O. 
Box  4553a  Dallas,  TX  75245,  (214)  358- 
3341.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  General 
Electric  Company  of  Fairfield,  CT. 

MC  156509,  filed  September  14, 1981. 
Applicant:  W.  M.  M.  COMPANY.  P.O. 
Box  80,  Goshen.  OR  97401. 
Representative:  Wilford  L  Main,  2299 
Willona  Dr.,  Eugene,  OR  97401,  503-485- 
4255.  Transporting  wines  and  brandy, 
between  points  in  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  OR  and  WA. 

MC  157729.  filed  Septembers  1981. 
Apphcant:  RED  RIDER,  INC..  512  Custer 
St..  P.O.  Box  202,  Delphos,  KS  6743a 
Representative:  Clyde  N.  Chrisfey. 
Kansas  City  Credit  Union  Building,  1010 
Tyler,  Suite  llOL.  Topeka.  KS  66612. 
913-233-9629.  Transporting /xjsse/igers 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Smith,  Osborne,  RusseU. 
Ellsworth.  Lincoln,  Mitchell.  Marshall 
Jewell.  Republic,  Cloud,  Ottawa,  Saline, 
Dickinson,  Clay,  Washington.  Riley,  and 
Geary  Counties.  KS,  and  extending  to 
points  in  AR,  CO,  LA  MN.  MO.  NE.  NM, 
OK.  TX.  WI  and  WY. 

MC  157859,  filed  August  24. 1981. 
Applicant  NORTH  AMERICAN 
CARTAGE  COMPANY,  INC..  P  O.  Box 
1997.  Greenwood  MS  38930. 
Representative:  Douglas  C  Wynn.  P.O. 
Box  1295.  Greenville,  MS  38701,  (601) 
335-3576.  Transporting  (1)  machinery, 
(2)  those  commodities  which  because  of 
their  size  or  weight  require  the  use  of 
special  handling  or  equipment  and  (3) 
Mercer  commodities,  between  Corpus 
Christi.  TX.  Wichita,  KS,  and  points  in 
Terrebonne  Parish,  LA.  Leflore  County, 
MS,  and  Grayson.  Gregg,  and  Morris 
Counties.  TX.  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

MC  158118,  filed  September  8, 1981. 
Applicant  CROSS  COUNTRY 


47884 


INC..  P.O.  Box  2389.  Grand 
19501.  Representative: 
;  :ell.  P.O.  Box  2389,  Grand 
19501,  (616)  774-0400. 

general  commodities 
ses  A  and  B  explosives), 
po  nts  in  CA  and  those  points 
ih  and  east  of  MT,  WY,  CO, 


ng^ 
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CARRIERS, 
Rapids.  MI 
Michael  P. 
Rapids.  MI 
Transporti 
(except  clas 
between 
in  the  U.S. 
and  NM. 

MC  15813b,  filed  September  9, 1981. 
Applicant:  I ACKAGE  EXPRESS 
SERVICES.  LTD..  27185  Wick  Rd.. 
Taylor,  MI  ^  8180.  Representative:  Philhp 
L  Phamier  I  same  address  as  applicant), 
313-946-87C  3.  Transporting  ^e/jero/ 
commoditie. ',  except  classes  A  and  B 
explosives),  between  Detroit  and  Grand 
Rapids,  MI,  3n  the  one  hand,  and,  on  the 
other,  Cincii  inati,  OH  and  points  in 
Williams,  Fi  Iton,  Lucas,  and  Ottawa 
Counties.  O  i;  and  points  in  Wayne. 
Washtenaw  Monroe,  Lenawee. 
Hinsdale.  ]a  :kson.  Ingham.  Livingston. 
Oakland,  an  i  McComb  Counties.  MI. 

MC  15816!  I.  filed  September  11. 1981. 
Applicant:  MILTON  G.  WALDBAUM 
COMPANY.Isoi  Main  St..  Wakefield.  NE 
68784.  Reprefeentative:  Foster  L  Kent. 
P.O.  Box  283  Council  Bluffs.  L\  61502. 
712-323-ei24.  Transporting  such 
commoditiektii  are  dealt  in,  or  used  by, 
grocery  and  Food  business  bouses, 
between  points  in  the  U.S.  under 
continuing  c^tract(s)  with  AlbertsoM's, 
Inc.  of  Boisej  ID. 

MC  158189.  filed  September  11, 1981. 
Applicant:  WISEMAN  OIL  COMPANY. 
INC..  84  Moittour  Rd..  Corapolis.  PA 
15108.  Repreientative:  John  A.  Pillar. 
1500  Bank  Tciwer.  307  Fourth  Ave., 
Pittsburgh.  PA  15222.  412-471-3300. 
Transportinflpe<ro/eu;n  products, 
between  Venango  County.  PA.  on  tlie 
one  hand.  anp.  on  the  other,  those  points 
in  the  U.S.  edst  of  NT),  SD.  NE,  KS,  OK, 
and  TX. 

MC  1582191  filed  September  14, 1981. 
Applicant:  ROBERT  E.  PETTY  d.b.a.  B  & 
G  TRUCKING.  Route  #3,  New  Market. 
TN  37820.  Representative:  Kathleen  D. 
Day,  4507  Do  "is  Circle.  Knoxville,  TN 
37918.  615-92  Z-7453.  Transporting 
bananas,  bet  veen  points  in  the  U.S. 
under  confin»ing  contract(s)  with  White 
Stores.  Inc..  df  Knoxville.  TN. 
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Decided:  Sef  fember  23. 1981. 

By  the  Comn  ission.  Review  Board  No.  3, 
Members  Krocjt.  Joyce,  and  Dowell.  (Member 
Joyce  not  participating.) 

MC  5888  (aub-69).  filed  September  14. 
1981.  Applica  nt:  MID-AMERICAN 
UNES.  INC..  127  West  10th  Street. 
Kansas  City.  ^O  64105.  Representative: 
Carl  L  Steinc  r.  39  South  LaSalle  Street. 
Chicago.  IL  6(  603.  (312)  236-«375. 
Transporting  l)[a]  concrete  products 


and  (b)  petroleum  and  coal  products, 
between  points  in  Berks  County.  PA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  (2)  machinery,  between 
points  in  Washington  County,  NE,  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S..  and  (3)  charcoal  and  charcoal 
products,  between  points  in  Dent 
County,  MO,  and  Lunenberg  County, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  125708  {Sub-217).  filed  September 
14. 1981.  Applicant:  THUNDERBIRD 
MOTOR  FREIGHT  LINES.  INC.,  210 
East  State  Street.  Kokomo.  IN  46901. 
Representative:  Herman  Galligos.  109 
Velma.  South  Roxana.  IL  62087  (618) 
254-7624.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
refractories  and  refractory  products, 
insulation  and  insulation  materials, 
between  points  in  Columbiana  County, 
OH.  Allegany  County.  MD.  Lake  County, 
IN,  Audrain  County,  MO,  Monterey 
County,  CA,  and  Montgomery  County, 
PA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  141889  (Sub-19).  filed  September 
15, 1981.  Applicant:  RONALD  DEBOER, 
d.b.a.  RON  DEBOER  TRUCKING.  Route 
1.  Box  82.  Sherry  Station,  Mllladore,  WI 
54454.  Representative:  Wayne  W. 
Wilson,  150  E.  Oilman  St.,  Madison,  Wl 
53703,  (608)  256-7444.  Transporting  tuch 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of  malt 
beverages,  between  Memphis.  TN,  and 
points  in  Gregg  and  Harrison  Counties, 
TX,  on  the  one  hand,  and,  on  the  other, 
points  in  IL,  L\,  MN,  and  WI. 

MC  145768  (Sub-7).  filed  September 
14, 1981.  Applicant:  KREILKAMP 
TRUCKING.  INCORPORATED.  Route  1. 
Allenton.  WI  53002.  Representative: 
Nancy  J.  Johnson.  103  East  Washington 
St.,  Box  218,  Crandon,  WI  54520  (715) 
478-3341.  Transporting  (1)  metal  and 
metal  products,  (2)  machinery,  and  (3) 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  snowmobiles,  snowmobile  trailers 
and  boat  trailers,  between  points  in 
Washington  and  Dodge  Counties,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  153839,  filed  September  9, 1981. 
Applicant:  TOM  WILSON,  INC.,  2126  W. 
50  Highway,  P.O.  Box  816,  Emporia,  KS 
66801.  Representative:  J.  Philip  Welch 
(same  address  as  applicant)  (316)  342- 
3944.  Transporting  meats,  meat 
products,  meat  byproducts,  and  articles 
distributed  by  meat  packing  houses,  (1) 
between  points  in  Osborne  County,  KS, 
on  the  one  hand,  and,  on  the  other,  Los 
Angeles,  CA,  St.  Joseph,  MO,  and  points 
in  Fresno.  Stanislaus,  and  San  Joaquin 


Counties.  CA,  and  York  County,  NE,  and 
(2)  between  Jewell  County.  KS,  on  the 
one  hand.  and.  on  the  other.  Los 
Angeles.  CA.  Houston  and  Ft.  Worth, 
TX.  Tucson.  AZ.  Denver.  CO.  and 
Minneapolis.  MN,  and  points  in 
Stanislaus  County,  CA. 

MC  154108  (Sub-1),  filed  September 
14, 1981.  Applicant:  CALHOUN 
TRANSPORTATION  SERVICE,  INC.. 
Old  Route  11,  P.O.  Box  10,  Calhoun.  TN 
37309.  Representative:  M.  C.  Ellis, 
Chattanooga  Freight  Bureau,  Inc.,  1001 
Market  Street,  Chattanooga,  TN  37402, 
(615)  756-3620.  Transporting  paper  o/ic/ 
paper  products,  between  Naheloa,  AL, 
Ft.  Smith.  AR.  Dallas,  TX,  St.  Marys, 
GA,  and  points  in  Coweta  County,  GA 
Lauderdale  County,  NC,  and  Darlington 
County,  SC  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  AR,  FL,  GA,  KY,  LA, 
MS,  NC,  OK,  SC,  TN,  TX.  VA,  and  WV. 

MC  154279  (Sub-1),  filed  September 
16, 1981.  Applicant:  S  &  S  SERVICES, 
INC.,  Port  of  Gulfport,  Eastpier,  P.O.  Box 
4008,  Gul^ort,  MS  39501. 
Representative:  D.  R.  Beeler.  P.O.  Box 
482,  Franklin,  TN  37064,  615-790-2510. 
Transporting  machinery,  between  points 
in  Harrison  County,  MS  on  the  one 
hand,  and,  on  the  other,  points  in  Mobil* 
and  Baldwin  Counties,  AL  and  New 
Orleans,  LA.  _ 

MC  154560  (Sub-3).  filed  September 
15. 1981.  Applicant:  LEYDIG 
TRUCKING,  INC.,  P.O.  Box  217, 
Corriganville,  MD  21524.  Representative: 
Dixie  C.  Newhouse.  1329  Pennsylvania 
Ave.,  P.O.  Box  217,  Hagerstown,  MD 
21740,  301-797-6060.  Transporting,  brick, 
tile  and  concrete  products,  between 
points  in  Allegany  and  Garrett  Counties, 
MD,  on  the  one  hand,  and,  on  the  other, 
points  in  OH,  VA,  and  PA. 

MC  156388,  filed  September  14, 1981. 
Applicant:  JOHN  ROY  BALDWIN  and 
CLYDE  T.  GASPERSON.  JR.  d.b.a.  G.  D. 
I.  Route  3.  Box  128.  Jackson  Rd., 
Fletcher.  NC  28732.  Representative:  D.  . 
Samuel  Neill,  222  Third  Avenue  West, 
Hendersonville.  NC  28739  (704)  69*- 
1739.  Transporting  (1)  malt  beverages, 
wine  and  brandy,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  Ideal  of  Asheville.  Inc.,  of  Asheville. 
NC,  and  (b)  Skyland  Beer  Distributing 
Co.,  of  Arden,  NC,  and  (2)  blankets. 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  CD.  Owen 
Mfg..  Co.,  of  Swannanoa,  NC. 

MC  158179.  filed  September  16, 1981. 
Applicant:  A.  CURTIS  WOODS,  d.b.a.  C 
&  J  TRUCKING.  Route  2.  Box  13A1, 
Albany,  IN  47320.  Representative: 
Robert  W.  Loser  II.  1101  Chamber  of 
Commerce  Bldg.,  320  N.  Meridian  St., 
Indianapolis.  IN  46204,  317-635-2339. 
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Transporting  clay,  concrete,  glass  or 
stone  products,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Indiana  Glass  Company,  a  Division  of 
Lancaster  Colony  Corporation,  of 
Dunkirk.  IN. 
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Decided:  September  24, 19B1. 

By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

FF-568,  filed  September  9. 1961. 
Applicant:  MISSION  INTERNATIONAL. 
INC.,  6750  Federal  Blvd.,  Lemon  Grove. 
CA  92045.  Representative:  Leonard  I. 
Pellman  (same  address  as  applicant) 
(714)  287^510.  As  a  freight  forwarder  of 
(a)  used  household  goods,  (b) 
unaccompanied  baggage,  and  (c)  used 
automobiles,  between  points  in  CA,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  5888  (Sub-70),  filed  September  16. 
1981.  Applicant:  MID-AMERICAN 
LINES,  INC.,  127  West  10th  St.,  Kansas 
City,  MO  64105.  Representative:  Carl  L. 
Steiner.  39  South  LaSalle  St..  Chicago.  IL 
60603  (312)  236-9375.  Transporting 
polyethylene  film,  between 
Minneapolis,  MN,  on  the  one  hand,  and. 
on  the  other,  Los  Angeles,  CA,  Portland. 
OR.  Seattle,  WA.  Dallas,  TX, 
Birmingham,  AL,  AUanta,  GA,  Boston. 
MA,  and  points  in  Maricopa  County, 
AZ,  Mecklenberg  County,  NC,  Erie 
County,  NY,  Greenville  County,  SC,  and 
DC,  on  the  other. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority  at  MiiuieapoUs,  MN,  to  provide 
service  to  points  on  its  regular  routes  in  IL, 
lA.  IN,  KS,  MI.  MN.  MO.  NE,  OH.  and  Wl. 

MC  29628  (Sub-3),  filed  September  14, 
1981.  Applicant:  GERALD  F.  MOORE. 
d.b.a.  MOORES  TRUCK  SERVICE,  45 
Brandywine  St.,  Binghamton,  NY  13902. 
Representative:  Gereld  F.  Moore,  P.O. 
Box  926,  Binghamton.  NY  13902  (607) 
723-9431.  Transporting  castings, 
between  points  in  Tioga  County,  NY,  on 
the  one  hand,  and,  on  the  other,  points 
in  Bradford  County,  PA. 

MC  78118  (Sub-61),  filed  September 
16, 1981.  Applicant:  W.  H.  JOHNS,  INC.. 
35  Witmer  Rd.,  Lancaster.  PA  17602. 
Representative:  Christian  V.  Graf,  407  N. 
Front  St.,  Harrisburg,  PA  17101-1295. 
(717).  236-9318.  Transporting  ^ene/v/ 
commodities  (except  classes  A  and  B 
explosives),  between  those  points  in  the 
U.S.  in  and  east  of  MI,  IN,  KY,  TN  and 
MS  (except  NY,  ME,  NH.  VT.  CT.  MA, 
and  RI). 

MC  114028  (Sub-41),  filed  September 
16, 1981.  Applicant:  ROWLEY 
INTERSTATE  TRANSPORTATION. 
COMPANY,  INC.,  2010  Kerper  Blvd., 
Dubuque,  lA  52001.  Representative:  Carl 


L.  Steiner,  39  South  LaSalle  St.,  Chicago, 
IL  60603,  (312)  236-9375.  Transporting 
chemicals  and  related  products, 
between  St.  Louis,  MO,  Detroit  and 
Oakland  County,  MI,  points  in  Kent  and 
NewcasUe  Counties,  DE,  Shawnee 
Sedgewick  Counties,  KS,  Meade  and 
Daviess  Counties,  KY,  Saint  Charles 
Parish,  LA,  Washoe  and  Storey 
Counties,  NV.  Dodge  County.  NE. 
Manitowac  and  Milwaukee  Counties, 
WI,  Sweetwater  and  Teton  Counties. 
WY,  Minnehaha  County,  SD,  CA,  GA. 
IL,  IN.  MN,  NJ.  NY,  OH,  PA,  TN,  TX.  VA, 
and  WV,  on  the  one  hand,  and,  on  the 
other,  points  in  Bremer  County.  LA. 

MC  119099  (Sub-41),  filed  September 
15, 1981.  Applicant:  BJORKLUND 
TRUCKING.  INC.,  First  Ave.,  NE  and  8th 
St.,  Buffalo,  MN  55313.  Representative: 
Val  M.  Higgins.  1600  TCF  Tower,  121  S. 
8th  St.,  Minneapolis,  MN  55402,  (612) 
333-1341.  Transporting  general 
commodities  between  the  facilities  used 
by  American-Canadian  Distribution 
Center.  Inc..  at  points  in  MN.  MO.  GA, 
and  CO.  on  the  one  hand.  and.  on  the 
other,  points  in  the  U.S.  Condition:  Any 
certificate  issued  in  this  proceeding  to 
the  extent  it  authorizes  transportation  of 
classes  A  and  B  explosives  shall  be 
Umited  in  point  of  time  to  a  period 
expiring  5  years  from  the  date  of 
issuance  of  the  certificate. 

MC  124679  (Sub-141),  filed  September 
16, 1981.  Applicant:  C.  R.  ENGLAND 
AND  SONS.  INC..  975  West  2100  South, 
Salt  Lake  City.  UT  84119. 
Representative:  Michael  L  Bunnell 
(same  address  as  applicant).  (801)  972- 
2712.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  158248.  filed  September  15, 1981. 
Applicant:  NOMEC,  INC.,  1652  West 
Belt  North,  Houston.  TX  77043. 
Representative:  Fred  L.  Jackson.  500 
Franklin.  Beaumont  TX  77701,  (713)  838- 
9975.  Transporting  pumps  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Sellers  Pump  &  Supply 
Company,  of  Houston,  TX. 

MC  158268.  filed  September  14. 1981. 
Applicant:  CLARENCE  A.  MILLER 
TRUCKING  CO.,  INC.,  P.O.  Box  626. 
Jackson,  OH  45640.  Representative: 
James  M.  Burtch,  100  E.  Broad  St.. 
Columbus.  OH  43215,  (614)  228-1541. 
Transporting  (1)  coal  and  limestone, 
between  points  in  Gallia,  Jackson. 
Meigs,  Lawrence,  and  Vinton  Counties, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  KY  and  WV,  and  (2)  clay, 
between  points  in  Jackson  County,  OH, 
on  the  one  hand,  and,  on  the  other, 
points  in  NC. 

MC  158288,  filed  September  16, 1961. 
Applicant:  MONTANA 


CONSULTANTS,  INC.,  d.b.a. 
TOMAHAWK  TRANSPORTATION. 
INC..  5400  Uurel  Rd.,  Billings.  MT  59101. 
Representative:  David  A.  Sutherland. 
1150  Connecticut  Ave..  NW,  Suite  400. 
Washington.  DC  20036,  (202)  452-6800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Billings 
Furniture  Pool  Association,  Billings 
Retail  Shippers'  Association,  Billings 
Shipping  Corporation,  all  of  Billings  MT. 
Peavey  Company  of  Minneapolis.  MN. 
and  Great  Falls  Shipping  of  Great  Falls. 
MT. 

James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  n-2S2S5  Filed  9-29-81: 84S  ami 
BILUNO  CODE  7035-01-11 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
applicant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Tide  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission's  regulations.  This  . 
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presumptio^  shall  not  be  deemed  to 
exist  wheri  the  application  is  opposed. 
Except  wh«re  noted,  this  decision  is 
neither  a  nsjor  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  fction  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  nled  on  or  before  45  days 
from  date  of  pubhcation  (or,  if  the 
application^  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  tq  applicants  with  regulated 
operations  except  those  with  duly 
noted  probl  sms]  and  will  remain  in  full 
effect  only  i  is  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  wi  1  be  subject  to  the  issuance 
of  an  effecti  ve  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  be  ore  the  authority  will  be 
issued.  One ;  this  compliance  is  met,  the 
authority  w  11  be  issued. 

Within  60  days  after  pubhcation  an 
applicant  m  ly  file  a  verified  statement 
in  rebuttal  t }  any  statement  in 
opposidon. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authoiity,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  Applications  are  for  authority  to 
operate  as  a  ifiotor  conunon  carrier  in 
interstate  or  fbreign  commerce  over  irregular 
rotiles,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  servic^  is  for  a  named  shipper  "under 
contract". 

Please  dire 
Ombudsman'! 
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Decided:  I 
By  the  Cor 


status  inquiries  to  the 
Office,  (202)  275-7328. 
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lission.  Review  Board  No. 


Members  ParHer,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  12664i  (Sub-6),  filed  August  28, 
1981.  Applicant:  BLACK  HILLS 
MOVERS,  IlfC.  610  East  Omaha,  Rapid 
City.  SD  577<)1.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  Uty,  SD  57701  (605)  343-4036. 
Transporting  (a)  general  commodities, 
between  Kej stone.  SD,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  and 
(b)  Transporting,  for  or  on  behalf  of  the 
United  State*  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensative  weapons  and  munitions), 
between  points  in  the  U.S.  Condition: 
Issuance  of  4  certificate  in  part  (a) 
above  is  sub  ect  to  applicant  submitting 
proof  of  tern  ination  of  rail  service  at 
Keystone,  S.  ). 


MC  158272.  filed  September  16, 1981. 
Applicant:  ROHNER,  GEHRIG  &  CO.. 
INC.,  One  Whitehall  St..  New  York,  NY 
10004.  Representative:  Kurt  Engel  (same 
address  as  applicant),  (212)  269-8900.  As 
a  broker  oi general  commodities  (except 
household  goods],  between  points  in  the 
U.S. 

MC  158283,  filed  September  14. 1981. 
Applicant:  EXECUTIVE  LIMOUSINE 
LTD.,  INC.,  372  Bennetts  Farm  Rd., 
Ridgefield,  CT  06877.  Representative: 
Lawrence  Hauser,  134  East  Ave., 
Norwalk,  CT  06851,  (203)  853-7000. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

Volume  No.  OPY-2-181 

Decided:  September  23, 1981. 

By  the  Commission,  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  158092,  filed  September  3, 1981. 
Applicant:  MARION  BURCXRS 
TRUCKING,  R#  2  Box  20,  Colton,  SD 
57018.  Representative:  Marion  Burgers 
(same  address  as  apphcant),  (60S)  446- 
3263.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158132,  filed  September  9, 1981. 
AppHcant:  SHELDON  TRANSPORT 
CO.,  INC,  810  6th  St.,  Sheldon,  L\  51201. 
Representative:  A.  J.  Swanson,  P.O.  Box 
1103,  226  North  Phillips  Ave.,  Sioux 
Falls,  SD  57101-1103.  (605)  335-1777. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158253,  filed  September  9, 1981. 
Applicant  JAMES  W.  BLACKBURN,  JR., 
Rte.  4,  Box  424F,  North  Wilkesboro,  NC 
28659.  Representative:  James  W. 
Blackburn,  Jr.  (same  address  as 
applicant).  (919)  667-3882.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158202,  filed  September  9, 1981. 
Applicant:  RONALD  FRYREAR,  d-b.a. 


COLORADO  WEST  TRUCKING,  2050 
Fenton,  Edgewater,  CO  80214. 
Representative:  Ronald  Fryrear  (same 
address  as  applicant),  (303)  232-9064. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158292F,  filed  September  16, 1981. 
Applicant:  CWC  BROKERAGE,  910  10th 
Street,  P.O.  Box  7,  Piano,  TX  75074. 
Representative:  William  Sheridan,  P.O. 
Box  5049,  Irving.  TX  75062,  (214)  255- 
6279.  As  a  broker  of  general 
commodities  (except  household  goods) 
between  points  in  the  U.S. 

Volume  No.  OPY-4-380 

Decided:  September  24, 1981. 
By  the  Commission.  Review  Board  Na  2, 
Members  Carieton,  Fisher,  and  WiUioms. 

MC  152136  (Sub-5),  filed  September 
18, 1981.  Applicant:  DANE  TRUCKING  & 
CARTAGE  COMPANY,  P.O.  Box  7506. 
Fort  Worth,  TX  76111.  Representative: 
William  Sheridan.  P.O.  Box  Drawer 
5049,  Irving.  TX  75062.  (214)  255-6279. 
Transporting,  for  or  on  behalf  of  the 
United  States  Govepiment,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  material  and 
sensitive  weapons  and  munitions) 
between  points  in  the  U.S. 

MC  158266,  filed  September  11. 1981. 
Applicant:  WALTER  REDWINE.  2911 
W.  Dakota  St.,  Tucson,  AZ  85706. 
Representative:  Ella  F.  Redwine  (same 
address  as  appbcant),  (602)  883-5403. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158286,  filed  September  16, 1981. 
Applicant:  M.  T.  TRUCK  LINES,  INC., 
Ill  Washington  St..  Chicago,  IL  60602. 
Representative:  James  C.  Hardman,  33 
N.  USalle  St.,  Chicago,  IL  60602,  (312) 
236-5944.  Transporting  general 
commodities  (except  classes  A  and  B 
expkisives),  between  Merrillville,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  common  carrier  service  ki 
lieu  of  rail  abandoned  service. 
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By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  loyce,  and  Dowell. 

MC  130679  (Sub-3).  filed  September 
10, 1981.  Applicant:  METRO  PARK 
WAREHOUSE.  INC.,  301  S.  5th  St.. 
Kansas  City,  KS  66110.  Representative: 
Frank  W.  Taylor,  Jr.,  1221  Baltimore 
Ave..  Suite  600.  Kansas  City,  MO  64105. 
(816)  221-1464.  As  a  broker  o[  general 
commodities  (except  household  goods], 
between  points  in  the  U.S. 

MC  135839  (Sub-8),  filed  September 
14. 1981.  Applicant:  B  LINE  SERVICES. 
INC..  P.O.  Box  127  Stein  Rd.,  Hammond. 
LA  70404.  Representative:  Edward  A 
Winter.  235  Rosewood  Dr..  Metairie.  LA 
70005.  (504)  835-4724.  Transporting 
metal  products,  between  points  in  the 
U.S.  under  continuing  contract(s)  with 
Gulf  South  Machine,  Inc..  of 
Pontchatoula.  LA. 

MC  146448  (Sub-32).  filed  September 
16, 1981.  Applicant:  C  &  L  TRUCKING. 
INC..  P.O.  Box  409.  Judsonia.  AR  72081. 
Representative:  Junior  C.  Landis  (same 
address  as  applicant).  (800)  643-5650. 
Transporting  general  commodities 
(except  household  goods  and  classes  A 
and  B  explosives),  between  Hamburg, 
Mist  and  Snyder,  AR,  Fallbrook,  CA. 
Bell,  FL.  Astoria.  Clare.  Easton.  Esmond, 
Five  Points  and  Lindenwood.  IL. 
demons.  Minerva,  St.  Anthony  and 
Zearing,  lA.  Cedarvale,  Dexter.  Fleming- 
Neon,  Kona.  Millstone,  Sedan  and  Tyro. 
KY.  Brashear.  Durham,  Edina.  Ewing. 
Hurdland.  Knox  City.  La  Belle. 
Lewistown.  Maywood  and  Taylor.  MO. 
BuUer,  Cheyenne  and  Reydon.  OK. 
Keystone.  SD.  Allison,  Briscoe  and 
Mobectie,  TX,  and  Barronett,  Burkhardt, 
Clayton  Comstock.  Cumberland,  Deer 
Park.  Gillett.  Green  Valley.  Krakow, 
Marion,  Shell  Lake,  Tigerton  and 
Wittenberg.  WI.  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 
Condition:  Approval  of  this  authority  is 
conditioned  upon  applicant  certifying  to 
the  Commission,  prior  to  commencing 
operations,  that  all  rail  service  has 
actually  terminated  at  all  of  the  involved 
points. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for  complete 
abandonment  of  rail  carrier  service. 

MC  158158,  filed  September  8, 1981. 
Applicant:  THOMAS  KIMBER,  240 
Pinecrest,  Winona,  MN  55987. 
Representative  Thomas  Kimber  (same 
address  as  applicant),  (507)  454-5344. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 


MC  158208.  filed  September  14. 1981. 
Applicant:  CIRCLE  AIRFREIGHT 
CORP.,  545  Sansome  St.,  San  Francisco. 
CA  94111.  Representative:  W.  O.  Locke 
(same  address  as  applicant),  (415)  983- 
9704.  As  a  broker  oi  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  158259,  filed  September  11. 1981. 
Apphcant:  FRED  G.  YAEGER.  542 
Skyline  Dr..  Great  Falls.  MT  59404. 
Representative:  Fred  G.  Yaeger  (same 
address  as  applicant),  (406)  727-3394. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle  between  points 
in  the  U.S. 

MC  158269,  filed  September  8. 1981. 
Applicant:  MAURICE  S.  BOZEL.  d.b.a. 
BOZEL-FETTY  ASSOCL\TES.  4500 
Hollis  Ferry  Rd.,  BalHmore,  MD  21227. 
Representative:  Theodore  Polydoroff. 
Suite  301, 1307  Dolly  Madison  Blvd.. 
McLean,  VA  22101,  (703)  893-4924.  As  a 
broker  of  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  158289.  filed  September  16. 1981. 
Applicant:  GENERAL  EXPRESS,  INC.. 
4698  Lake  Mirror  Place,  Forest  Park,  GA 
30050.  Representative:  Bill  R.  Davis. 
Suite  101— Emerson  Center,  2814  New 
Spring  Rd..  AUanta.  GA  30339,  (404)  434- 
3381.  (1)  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S.  and  (2) 
transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions], 
between  points  in  the  U.S. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  B1-28ZS4  Filed  9-2»-81;  8:45  am| 
BILUNG  CODE  7035-01-M 


[Volume  No.  172] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  September  23, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980.  are  governed  by  49  CFR  1137.  Part 
1137  was  pubhshed  in  the  Federal 
Register  of  December  31. 1960.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 


applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  imduly  narrow  authority 
is  consistent  widi  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  begiiming  operations 
imder  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board.  Members  Spom,  Ewing,  and  Shaffer. 
James  H.  Bayne. 
Acting  Secretary. 

MC  1718  (Sub-15)X,  filed  September 
16. 1981.  Applicant:  ALFRED  M. 
FLATEGRAFF,  d.b.a.  GARDNER 
TRUCK  LINE,  P.O.  Box  22,  Pine  River. 
MN  56474.  Representative:  Stanley  C. 
Olsen,  Jr.,  5200  Willson  Road,  Ste.  307, 
Ednina,  MN  55424.  Applicant  seeks  to 
remove  restrictions  from  its  lead  and 
Sub-Nos.  12F,  13F.  and  14F  to:  (1) 
broaden  commodity  descriptions  from 
butter  to  "food  and  related  products"  in 
its  lead,  paragraph  1;  from  wooden 
spools,  reels,  lagging,  and  cooperage  to 
"lumber  and  wood  products,  metal 
products,  and  machinery"  in  its  lead. 
paragraphs  2  and  4;  from  new  store  and 
office  fixtures  and  new  furniture, 
uncrated.  to  "furniture  and  fixtures"  in 
its  lead,  paragraph  3:  from  wooden 
spools,  wooden  reels,  wooden  reel  head, 
wooden  cooperage  and  nuts,  bolts  and 
washers  used  in  the  assembly  thereof  to 
"lumber  and  wood  products  and  metal 
products"  in  Sub-No.  12F  part  (1)  and 
from  lumber  and  lumber  products  to 
"lumber  and  wood  products"  in  Sub-No. 
12F,  part  (2);  from  lumber,  lumber 
products,  wood  products,  and  forest 
products  to  "lumber  and  wood  products 
and  forest  products"  in  Sub-No.  13F; 
from  wooden  spools,  wooden  reels, 
wooden  reel  heads  and  wooden 
cooperage  to  "limiber  and  wood 
products  and  materials,  equipment, 
supplies  and  accessories  used  in  the 
manufacture  and  installation  of  lumber 
and  wood  products"  in  Sub-No.  14P;  (2) 
replace  existing  one-way  authority  with 
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radial  in  its 
13F;  (3)  broaden 
from  Pine 
MN  in  its  le 
14F;  from  Dujuth 
County.  MN 
Lakes  and  B4ainerd 
County.  MN 
restriction  adainst 
in  its  Sub-Na, 
at"  restrictio  i 


ead  and  Sub-Nos.  12F  and 
territorial  description 
MN  to  Cass  County, 
and  Sub-Nos.  12F  and 
MN  to  St.  Louis 
n  its  lead;  from  Peqiiot 

,  MN,  to  Crow  Wing 
n  its  lead;  (4)  delete 

service  to  AK  and  HI 
14f;  (5)  delete  "originating 
in  its  Sub-No.  13F. 


MC  16903 


Sub-90)X.  filed  September 


17, 1981.  App  icant:  MOON  FREIGHT 
LINES,  INC.,  P.O.  Box  1275, 
Bioomington,  IN.  Representative:  Donald 
W.  Smith,  P.( ).  Box  40248,  Indianapolis, 
IN  46240.  Ap  ilicant  seeks  to  remove 
restrictions  ii  i  its  Sub-No.  70F  certificate 
to  (1)  broade  I  the  commodity 
description  fiom  road  and  street  signs 
posts  and  brs  ckets,  and  materials  used 
in  the  manufi  cture  of  road  and  street 
signs  to  "met  il  products  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  find  distribution  of  metal 
products";  ar  d  (2)  remove  the  facilities 
limitation  at  ]  iloomington,  IN,  and 
change  city  ti  i  county-wide  authority 
from  Bloomir  gton  to  Monroe  County,  IN, 
to  authorize  i  uthority  between  points  in 
Monroe  Coue  ty,  IN,  and,  those  points  in 
the  U.S.  in  an  d  east  of  ND,  SD,  NE,  CO, 
OK,  and  TX. 

MC  87231  ( >ub-29)X,  filed  August  24. 
1981.  Applica  it:  BAY  &  BAY 
TRANSFER  C  O.,  INC.,  7200  West  128th 
Street,  Savag^,  MN  55378. 
Representative:  Pamela  N.  Merkle,  300 
Roanoke  Buil  iing,  Minneapolis,  MN 
55402.  Appbc  uit  seeks  to  remove 
restrictions  ir  its  portions  of  its  lead  and 
Sub-Nos.  9,  II  1, 13. 15,  21,  22  and  26F 
certificates  to  (1)  broaden  the 
commodity  d(  scriptions  to 
"commodities  in  bulk"  from  animal  and 
poultry  feed  and  fertilizer,  in  bulk,  in 
tank  or  hoppar  vehicles,  in  the  lead;  dry 
fertilizer,  in  biilk,  in  Sub-No.  9;  salt,  in 
bulk,  in  hoppf  r-type  vehicles,  in  Sub-No. 
10;  foundry  sknds  and  silica  sands,  in 
bulk,  in  Sub-Ifo.  13  and  part  of  Sub-No. 
19,  fertilizer  compounds,  urea, 
ammonium  nitrate  fertilizer,  and 
supperhosph^te,  in  Sub-No.  15;  salt,  in 
Sub^No.  21;  aJid  silica  sand,  in  Sub-No. 
26F,  (2)  broa*n  the  territorial 
description  bj  substituting  cocnty-wide 
authority  for  city-wide  authority  as 
follows:  Freeiom  County,  MN  (for 
Albert  Lea,  MN),  in  the  lead;  Winona 
County,  MN  (Winona.  }J^l  in  Sub-No. 
9;  Scott  County.  MN  (for  Savage,  MN),  in 
Sub-No.  10:  LiSuetir  County.  MN  (for 
Ottawa.  MN)J  in  Sub-Nos.  13  and  19; 
Scott  County.iMN  (for  Port  CargiL  MN). 
in  Sub-No.  15:  and  Dakota  County,  MN 
(for  Pine  Bene ,  MN).  in  Sub-No.  21,  and 


(3)  replace  one-way  authority  with 
radial  authority,  in  the  lead  and  all  subs. 

MC  88414  {Sub-5)X.  filed  September 
18, 1981.  Applicant:  RICHMOND 
TRANSFER  &  STORAGE  CO.,  INC., 
2114  MacDonald  Street.  Richmond.  CA 
94801.  Representative:  Alan  F. 
Wohlstetter.  1700  K  Street.  NW.  Suite 
301.  Washington,  DC  20006.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  4  certificate  which  authorizes  the 
transportation  of  used  household  goods, 
in  containers,  and  unaccompanied 
baggage,  between  points  in  the  US  to 
remove  the  AK  and  HI  exceptions. 

MC  103490  (Sub-87)X.  filed  March  4, 
1981  and  previously  noticed  in  Federal 
Register  of  March  23. 1981.  and  April  21, 
1981.  republished  as  corrected,  this 
issue.  Applicant:  PROVAN 
TRANSPORT  CORP.,  210  Mill  St., 
Newburgh,  NY  12550.  Representative: 
Morton  E.  Kiel,  Two  World  Trade 
Center.  Suite  1832,  New  York,  NY  10048. 
By  a  certificate  served  June  19. 1981, 
applicant  was  granted  authority  to 
perform  the  operations  previously 
published.  This  republication  is  made 
pursuant  to  a  decision  of  the 
Commission.  Division  1,  in  Provan 
Transport  Corp. — Administrative 
Appeal  of  Partial  Rejection  of 
Restriction  Removal  Application  (not 
printed),  served  September  9. 1981. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  36,  79.  and  82  certificates 
to  (1)  authorize  county-wide  authority 
for  city  authority:  Camden  County  for 
Pettys  Island,  NJ  in  Sub-No.  36;  Essex 
County  for  Groveland,  MA  and  Summit 
County  for  Macedoniei,  OH.  in  Sub-No. 
79;  and  Essex  County  for  Tahawas,  NY 
in  Sub-No.  82;  and  (2)  substitute 
encompassed  coimties  for  a  mileage- 
radius  formula  territory:  points  in  New 
York  in,  east,  and  south  of  Steuben, 
Schuyler.  Seneca.  Cayuga,  Oswego, 
Lewis.  Herkimer.  Hamilton,  and  Essex 
Counties,  and  those  in  Peimsylvania  in 
and  east  of  York,  Cumberland,  Perry. 
Juniata.  Snyder.  Union,  Lycoming,  and 
Tioga  Counties,  for  those  points  within 
200  miles  of  Stamford.  CT.  in  New  York 
and  Pennsylvania,  in  Sub-No.  36. 

MC  111310  (Sub-68]X,  filed  September 
15. 1981.  Applicant:  BEER  TRANSIT. 
INC..  P.O.  Box  352.  Black  River  Falls,  WI 
54615.  Representative:  Wayne  W. 
Wilson,  150  East  Gihnan  Street, 
Madison,  WI  53703.  Applicant  seeks  to 
modify  its  Sub-No.  57F  to  (1)  delete  the 
following  restrictions:  (a)  facilities 
limitations;  (b)  "(Miginating  at";  and  (c) 
"except  AK  and  HI";  (2)  substitute 
Brown,  Jefferson,  Outagamie,  and 
Winnebago  Counties,  WI  for  DePere, 
Fort  Atkinson,  and  Menasha,  WI;  (3) 
authorize  radial  service  in  place  of  one- 


way authority;  and  (4)  change 
commodity  description  from  paper  and 
paper  products  to  "pulp,  paper,  and 
related  products." 

MC  138465  (Sub-8)X,  filed  September 
14, 1981.  Applicant:  TOWNSEND 
HAULING,  INQ,  Route  1.  Box  292,  Live 
Oak,  FL  32060.  Representative:  Norman 
J.  Bolinger,  Suite  225,  3100  University 
Blvd.  S..  Jacksonville,  FL  32216. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  3  and  7F  certificates  to: 
in  Sub-No.  3  (1)  broaden  the  commodity 
description  from  fertilizer  and 
agricultural  limestone  to  "chemicals  and 
related  products"  (2)  replace  Albany. 
GA.  with  Dougherty  County,  GA  (3) 
remove  the  dry,  in  bulk  restriction,  and 
(4)  broaden  one-way  authority  to  radial 
authority  (a)  between  points  in 
Dougherty  County,  GA,  and,  points  in  16 
named  counties  in  FL;  and  (b)  between 
points  in  Levy,  Marion,  and  Suwannee 
Counties,  FL,  and,  in  that  part  of  Georgia 
on  and  south  of  U.S.  Hwy  280;  and  in 
Sub-No.  7F  (1)  broaden  the  commodity 
description  from  agricultural  limestone, 
wet  gypsum,  superphosphate,  and 
fertilizer  to  "chemicals  and  related 
products".  (2)  remove  the  in  bags,  in 
bulk,  in  dump  vehicles  restriction.  (3) 
replace  Clyo  and  Cordele,  GA,  with 
Crisp  and  Effingham  Counties,  GA.  and 
(4)  broaden  one-way  authority  to  radial 
authority  (a)  between  points  in  Citrus 
and  Taylor  Counties,  FL,  find,  points  in 
Georgia  on  and  south,  of  U.S.  Hwy  280, 
(b)  between  points  in  Hamilton  County, 
FL,  and,  points  in  Georgia  on  and  south 
of  U.S.  Hwy  280  and  in  Coffee, 
Covington,  Dale,  Geneva.  Henry  and 
Houston  Counties.  AL  (c)  between 
points  in  Hamilton,  Hillsborough. 
Manatee,  and  Polk  Counties,  FL,  and. 
points  in  Georgia  on  the  south  of  U.S. 
Hwy  280  and  in  Coffee.  Covington,  Dale, 
Geneva,  Henry,  and  Houston  Counties, 
AL,  and  (d)  between  Crisp  and 
Effingham  Counties,  GA,  and,  points  in 
Florida  on  and  north  of  FL  Hwy  40. 

MC  145058  (Sub-3)X,  filed  August  26, 
1981.  previously  noticed  in  the  Federal 
Register  of  September  11. 1961. 
republished  as  corrected  this  issue. 
Applicant  THOMAS  PRODUCE 
COMPANY  OF  MOUNT  AIRY.  INC., 
North  Carolina  Hwy.  No.  220  South,  P.O. 
Box  16707.  Greensboro.  NC  27406. 
Representative:  Michael  F.  Morront. 
1150  17th  Street  N.W..  Suite  lOOa 
Washington.  D.C.  20030.  Applicant  smka 
to  remove  restrictions  in  its  Sab-No.  IF 
certificate  to  (1)  broaden  the  commodity 
description  to  "general  commodities, 
except  classes  A  and  B  explosives"  from 
general  commodities,  with  exceptions; 
(2)  authorize  radial,  county-wide 
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authority  to  replace  existing  one-way, 
facilities  or  city-wide  authority:  between 
points  in  Wake  and  Guilford  Counties, 
NC  (for  fadUties  at  Hi^  Point  and 
Raleigh,  NC)  and  Washington  County, 
VA  (for  Abingdon,  VA),  and  points  in  22 
States.  The  purpose  of  this  republication 
is  to  correct  the  county-wide  authority. 

MC 145252  (Sub-lOlX  filed  September 
15. 1981.  Applicant  HENRY 
ANDERSEN.  INC..  P.O.  Box  75.  King 
George.  VA  22485.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  St.  N.W., 
Washinbgton,  DC  20005.  Applicant 
seeks  to  remove  restrictions  from  its 
Sub-No.  7  permit  to  (1)  broaden  the 
commodity  description  to  "food  and 
related  products  and  materials,  supplies 
and  equipment  used  in  the  production 
and  distribution  thereof*  from  meats, 
meat  products  and  meat  by-products 
(except  commodities  in  bulk],  and 
materials,  supplies  and  equipment  used 
in  the  production  and  distribution  of  the 
aforeihentioned  commodities  (except 
commodities  in  bulk);  and  (2]  expand 
the  territorial  authorization  to  authorize 
service  between  points  in  the  United 
States,  under  continuing  contract(s)  with 
a  named  shipper. 

MC  150091  (Sub-3)X.  filed  September 
18, 1981.  Applicant:  PRESCOTT 
FERTILIZER  CORP.,  450  2nd  Street. 
Prescott,  WI  54201.  Representative: 
Stanley  C.  Olsen,  Jr..  5200  Wilson  Road, 
Suite  307.  Edina,  MN  55424.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
Nos.  IF  and  2F  permits  to  (1)  broaden 
the  commodity  description  to  "food  and 
related  products  and  chemicals  and 
related  products  and  materials, 
equipment  and  supplies  used  in  the 
manufactiu^  and  distribution  of  the 
commodities  above"  from  feed  and  feed 
ingredients,  and  fertilizer  and  materials, 
equipment  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
above  commodities,  in  both  subs  and  (2) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  named 
shippers,  in  both  subs. 

MC  153938  (Sub-5)X,  filed  August  31, 
1981.  Applicant:  ENERGY  EXPRESS, 
INC.,  2125  North  Redwood  Road,  Salt 
Lake  City,  UT  84116.  Representative: 
William  S.  Richards.  P.O.  Box  2465.  Salt 
Lake  City.  UT  84110.  Applicant  seeks  to 
remove  restrictions  in  authority  granted 
to  it  pursuant  to  MC-FC-79008  to  (a) 
remove  "in  bulk"  restrictions;  (b) 
remove  "tank  truck  (vehicle)" 
restrictions:  (c)  remove  restriction 
requiring  "specially  heated  equipment"; 
(d)  authorize  radial  authority  where  only 
one-way  exists;  and  (e)  remove 
restriction  requiring  that  no  shipments 


shall  be  transported  between  specified 
UT  and  NV  points. 

(FR  Doc.  81-28253  Filed  9-29-81;  8:45  am) 
BIUJNQCODE  7«3»-ei-«l 


[Finance  Docket  No.  29731 ) 

Central  of  Georgia  Railroad  Co.— 
Lease — Soutttem  Railway  Co.; 
Exemption 

September  24. 1981. 

On  September  3, 1981,  the  Southern 
Railway  Company  (Southern)  and  its 
wholly-owned  subsidiary  Central  of 
Georgia  Railroad  Company  (Central) 
jointly  filed  a  Notice  of  Exemption  of  a 
proposed  lease  and  operation  by  Central 
of  a  19.33  mile  railroad  line  owned  and 
operated  by  Southern  between  Fort 
Valley  and  Roberta,  in  Peach  and 
Crawford  Counties.  GA.  The  notice  was 
filed  pursuant  to  49  CFR  1111.5(c)(3).  as 
amended  by  Railroad  Consolidation 
Procedures.  363  I.CC.  200.  224  and  266 
(1980).  45  FR  6299  (September  23. 1980). 

Central  is  a  wholly-owned  subsidiary 
of  Southern  as  approved  by  the 
Commission  in  Central  of  Georgia 
Railway  Company — Consolidation.  338 
I.CC.  353  (1971). 

This  transaction  is  within  the 
Southern  corporate  family  and  does  not 
involve  any  changes  in  operations 
service  levels,  or  competitive  balance 
with  other  carriers. 

In  granting  an  exemption  under 
section  10505,  we  may  not  relieve  a 
carrier  of  its  obligation  to  protect  the 
interests  of  employees  as  required  by  49 
U.S.C.  Subtitle  IV.  (See  49  U.S.C 
§  10505(g)(2).)  Therefore,  we  will 
require,  as  a  condition  to  this 
exemption,  the  same  level  of  labor 
protection  as  is  usually  required  in  lease 
transactions.  We  have  determined  that 
the  employee  protective  conditions 
developed  in  Mendocino  Coast  Ry..  Inc. 
Lease  and  Operate,  354  LC.C.  732  (1978) 
and  360  LC.C.  653  (s980)  satisfy  the 
statutory  requirements  for  protection  of 
employees  involved  in  a  lease 
transaction.  Therefore  Southern  and 
Central  must  comply  with  those 
provisions  as  a  condition  to  the  exercise 
of  this  exemption. 

By  the  Commission.  Gary  ).  Edies.  Director. 
Office  of  Proceedings. 

JamM  H.  Bayna, 

Acting  Secretary. 

|FR  Doc  81-2B2S1  Filed  ^-Ht-n.  8:45  aa| 
BILUNG  CODE  703S.O1-II 


(Ex  Part*  Na  311] 

Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  September  24, 1981. 

In  our  recent  decisions,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owner-operator  traffic,  and  on  all 
trucldoad  traffic  whether  or  not  owner- 
operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  leveL 

The  weekly  figure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.8-percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  on  the  2.0- 
percent  surcharge  for  United  Parcel 
Service,  or  the  e.6-percent  surcharge  for 
the  bus  carriers.  However,  the  surcharge 
on  less-than-truckload  (LTL)  traffic 
performed  by  carriers  not  using  owner- 
operators  is  ordered  to  be  reduced  to 
3.0-percent. 

Notice  shall  be  given  to  the  general 
pubUc  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission  or  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  copy  in 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington. 
D.C.  for  public  inspection  and  by 
depositing  a  copy  to  the  Director,  Office 
of  the  Federal  Register,  for  publication 
therein. 

//  is  ordered: 

This  decision  shall  become  effective 
Friday  12:01  a.m.,  September  25, 1981. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Clapp.  Commissioners  Greaham 
and  Gilliam. 
lames  H.  Bayne. 

Acting  Secretary. 

Appendix.— foe/  Surctmrge 

September  21.  1981 

Base  date  and  price  per  ga^oit  (includiig  m>fi 
January  1,  1979 63.5* 

Date  of  ourrenl  piKe  atmmuwmmw  ani  prig  par  galan 

(arK*x*V(nr> 

September  21.  1981 130.3* 


Transporalion  peiluiiinU  1))^— 


opaia-      Wwr* 


UPS 


Average  percent  kiel 
expenses  Ondudng 
tafUK 


Percent  surelwiga 

developed 


(1) 

16.S 
17  8 


69 

30 


(31       W 

6.3       3.3 
68     >2S 
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Transporation  perfonned  by- 


Owner 

opera- 
tor' 


Other" 


Bus 

carrier 


UPS 


Percent  surcharjp 
anonved 


18.0 


30 


6.6     •^0 


■  Apply'  to  aH  U  x:kload  rated  traffic. 

=  Including  les»ltien-tnjc1<load  traffic. 

^  The  percent^fie  surcharge  devekDped  for  UPS  is  calculat- 
ed by  applying  all  percent  of  lt\e  percentage  mcrsase  in  the 
currant  price  pet  gallon  over  ttie  base  price  per  gallon  to 
UPS  average  pei  :ent  of  fuel  expense  to  revenue  figure  as  of 
January  1 .  1 979  (3  3  percent) 

<The  developed  surcharge  is  reduced  0  8  percent  to 
reflect  rule-relatarl  increases  already  included  in  UPS  rales. 


Long-and-ihort-Haul  Applications  for 
Relief  (Formerly  Fourtti  Section 
Applications) 

September  23, 1981. 

These  applications  for  long-and-short- 
haul  relief  I  ave  been  filed  with  the 
I.C.C. 

Protests  i  re  due  at  the  I.CC.  on  or 
before  October  15, 1981. 

FSA  No. '  3937,  Southwestern  Freight 
Bureau,  Ag<  nt  No.  B-137.  reduced  rates 
on  synthetii :  rubber  and  rubber 
compounds  from  stations  in  Louisiana 
and  Texas  lo  Hopedale,  MA,  in 
Supplement  79  to  its  Tariff  ICC  SWFB 
4973-A,  effective  October  19, 1981. 
Grounds  foi  relief— destination  rate 
relationshin. 

FSA  No.  43938.  Southwestern  Freight 
Bureau,  Agqnt,  carload  rates  of  iron  or 
steel  pipe  and  related  articles  from 
Chicago,  IL  iand  Youngstown,  OH  to 
Brookshire,|TX  in  Tariff  ICC  SWFB  4853. 
to  become  t  ffective  October  21. 1981. 
Grounds  foi  relief— destination  rate 
relationship. 

FSA  No. '  3939,  Southwestern  Freight 
Bureau.  Ag(  nt  (No.  B-138]  reduced  rates 
on  alloys  oi  metals,  from  Industry.  PA  to 
Texas  desti  lations,  in  Supplement  137 
to  its  Tariff  ICC  SWFB  3002-1.  effective 
October  24, 1981.  Grounds  for  relief- 
market  com  petition. 

By  the  Con  mission. 
James  H.  Baj  ne. 

Acting  Secret  ary. 


|FK  Doc.  S1-282S< 
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Motor  Carrwrs;  Permanent  Auttfortty 
Decisions;  Restriction  Removals; 
Oeclslon-Nbtice 


Decided: 

The  folloi^ing 
application! 
1980,  are  go  /emed 


September  24. 1981. 

restriction  removal 
,  filed  after  December  28, 
by  49  CFR  Part  1137. 


Part  1137  was  published  in  the  Federal 
Register  of  December  31. 1980.  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
apphcant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings:  We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its  requested 
removal  of  restrictions  or  broadening  of 
unduly  narrow  authority  is  consistent  with  49 
U.S.C.  10922(h). 

In  the  absence  of  comments  Hied 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction 
Removal  Board,  Members  Spom.  Ewing. 
and  Shaffer. 
James  H.  Bayne, 
Acting  Secretary. 

FF-84  (Sub-3)X,  filed  September  18, 
1981.  Applicant:  C.  S.  GREENE  AND 
COMPANY.  INC..  2803  Butterfield  Road, 
Oak  Brook,  IL  60521.  Representative: 
Abraham  A.  Diamond,  2Q  South  LaS^lle 
Street.  Chicago,  IL  60603.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-No.  1  permits  to  (1)  broaden  the 
commodity  description  from  general 
commodities,  with  exceptions  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  Sub-No.  1;  (2) 
expand  one-way  to  radial  authority;  and 
(3)  remove  the  restriction  "lo  the 
transportation  of  export  traffic  in  Sub- 
No.  1. 

MC  95540  (Sub-1172)X,  filed 
September  4, 1981.  Applicant: 
WATKINS  MOTOR  UNES.  INC..  P.O. 
Box  1636.  Lakeland.  FL  33802. 
Representative:  Paul  M.  Daniell.  P.O. 
Box  872.  Atlanta,  Georgia  30301. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1169F  certificate  to 
broaden  the  commodity  description  from 
general  commodities  with  the  usual 
exceptions  to  general  commodities 
(except  classes  A  and  B  explosives),  in 
connection  with  its  authority  to  serve 
between  points  in  the  U.S. 

MC  113119  (Sub-15)X,  filed  September 
17, 1981.  Applicant:  C.S.I.,  INC..  d.b.a. 


CONTRACT  SERVICE  INC.. 
Trewigtown  Rd.,  Colmar,  PA  18915. 
Representative:  Joseph  A.  Keating,  Jr., 
121  S.  Main  St..  Taylor.  PA  18517. 
Applicant  seeks  to  remove  restriction  in 
its  Sub-Nos.  8  and  12  certificates  to  (1) 
broaden  the  commodity  description  from 
paper  and  paper  products  to  "pulp, 
paper  and  related  products"  in  both 
subs;  (2)  change  city  to  county-wide 
authority  from  New  Hope.  PA,  to  Bucks 
County,  PA,  in  Sub-No.  8(3)  change  one- 
way to  radial  authority  in  both  subs,  (4) 
remove  the  facility  limitation  in  Sub-No. 
12  and  replace  New  Hope,  PA  with 
Bucks  County.  PA.  (5)  remove  in  bulk 
restriction  in  Sub-No.  12,  and  (6)  remove 
the  originating  at  and  destined  to 
restriction  in  Sub-No.  8. 

MC  124170  (Sub-No.  188)X,  filed. 
September  21, 1981.  Applicant: 
FROSTWAYS,  INC.,  3000  Chrysler 
Service  Drive,  Detroit,  MI  48207. 
Representative:  William  J.  Boyd.  2021 
Midwest  Road,  Suite  205,  Oak  Brook,  IL 
60521.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  142F 
certificate  to  (1)  broaden  the  commodity 
description  from  foodstuffs  to  "food  and 
related  products";  (2)  replace  Boston 
and  Wobum,  MA  and  West  Reading,  PA 
with  Suffolk,  Essex,  Middlesex,  Norfolk 
and  Plymouth  Counties,  MA  and  Berks 
County,  PA;  and  (3)  provide  radial 
authority  in  place  of  one-way  authority. 

MC  145955  (Sub-No.  27)X,  fded, 
September  14, 1981.  Applicant: 
CENTRAL  TRUCK  SERVICE.  INC..  4440 
Buckingham  Avenue,  Omaha,  NE  68107. 
Representative:  Arlyn  L.  Westergren, 
9202  W.  Dodge  Road,  Omaha,  NE  68114. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  5,  6.  and  7  certificates  to 
(1)  broaden  the  commodity  description 
from  plastic  articles  and  chemicals  to 
"rubber  and  plastic  products,  chemicals 
and  related  products"  in  Sub-No.  5;  (2) 
delete  in  bulk,  in  tank  vehicle 
restrictions  in  all  three  Sub-Nos.;  (3) 
delete  plantsite  restriction  in  Sub-No.  5; 
(4)  authorize  radial  service  in  place  of 
existing  one-way  authority  between 
Chicago.  IL,  and  named  mid-western 
States  in  all  authorities. 

MC  146773  (Sub-No.  4)X,  filed, 
September  14. 1981.  Applicant:  CON-EX, 
INC..  Cove  Street.  Manchester.  NH 
03101.  Representative:  Frank  J.  Weiner. 
15  Court  Square.  Boston.  MA  02108. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  3  certificate  to  (1)  broaden 
the  conmiodity  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  Classes  A 
and  B  explosives)";  (2)  remove  the 
originating  at  or  destined  to  facilities  of 
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a  named  shippers  association 
restrictions  where  they  exist  and  (3) 
remove  exceptions  to  service  at  AK,  HL 
ME,  NH,  VT.  and  MA  in  its  radial 
authority  between  ME  NH.  VT.  and  MA 
and  points  in  the  U.S.  (with  exceptions]. 

MC  148561  (Sub-No.  2)X  filed. 
September  23, 1981.  Applicant:  BENETO, 
INC..  P.O.  Box  533,  West  Sacramento. 
CA  95691.  Representative:  Ronald 
Chauvel,  100  Pine  Street  Suite  2550,  San 
Francisco.  CA  94111.  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
to:  (1)  remove  the  exception  of  asphalt, 
road  oil,  and  fuel  oils  used  in  paving 
operations  (2)  remove  the  in  bulk 
restriction;  (3)  remove  the  in  tank 
vehicles  restriction;  and  (4)  change  one- 
way to  radial  authority  between  points 
in  named  CA  counties,  on  the  one  hand, 
and,  on  the  other,  points  in  part  of  NV 
and  Lassen  County,  CA. 

MC  148907  (Sub-No.  2)X.  filed  August 
31, 1981  and  previously  noticed  in 
Federal  Register  September  10, 1981, 
republished  as  corrected  this  issue. 
Applicant:  R.  M.  ORMES 
TRANSPORTATION,  INC..  20  Atlantic 
Avenue,  Wobum,  MA  01807. 
Representative:  Frank ).  Weiner.  15 
Court  Square.  Boston.  MA  02108. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-No.  1  certificates  to 
(1)  broaden  the  commodity  description 
from  household  goods  to  "household 
goods  and  fumituxe  and  fixtures"  in 
both  certificates;  and  (2)  expand  the 
territorial  area  of  Brockton,  MA  and 
points  within  25  miles  thereof,  to  points 
in  Plymouth,  Norfolk.  Bristo,  Suffolk. 
Middlesex.  Essex,  and  Worcester 
Counties,  MA,  and  Providence  County, 
Rl,  in  Sub-No.  1. 

The  purpose  of  this  republication  is  to 
correct  the  inadvertent  omission  of 
Worcester  and  Providence  Counties. 

MC  151004  (Sub-No.  3)X.  filed 
September  21, 1981.  Applicant: 
WARNACO  TRUCKING  CORP..  350 
LaFayette  Street.  Bridgeport.  CT  06602. 
Representative:  Applicant  seeks  to 
remove  restrictions  in  its  lead  certificate 
to  (1)  broaden  the  commodity 
description  from  clothing,  shoes,  and 
piece  goods  to  "textile  mill  products  and 
shoes,  and  materials,  equipment  and 
supplies  used  in  the  maufacture,  sale,  or 
distribution  of  shoes";  and  (2]  remove 
the  restrictions  "except  on  hangers", 
and  "except  AK  and  HI". 

|FH  Doc  n-2S336  Hied  S-Za-BI:  8:45  ami 
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INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-10SI 

Certain  Audiovisual  Games  and 
Components  Thereof  (viz,  Pac  Man 
and  Rally-X;  Amendment  of  Complaint 

agency:  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  granted  a  motion 
pursuant  to  5  210.22(a)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  to  amend  the  complaint  in 
this  investigation. 

summary:  On  September  21. 1981,  the 
Commission  granted  a  motion  (Motion 
105-3]  to  amend  the  complaint  in  this 
investigation  by  joining  20  additional 
respondents,  who  are  alleged  to  be 
infringing  complaintant's  copyright  and 
trademark  rights  in  the  Pac  Man  and 
Rally-X  games.  Although  the  effective 
date  of  such  joinder  is  September  30, 
1981,  the  parties  joined  by  this  action 
shall  not  be  required  to  appear  at  the 
hearing  on  temporary  relief,  scheduled 
to  commence  on  September  21, 1981.  In 
addition,  the  parties  joined  by  this 
action  shall  not  be  made  subject  to  any 
in  personam  temporary  relief  pursuant 
thereto. 

FOR  FURTHER  INFORMATION  CONTACT 
Jack  Simmons.  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

SUPPLEMENTARY  INFORMATION:  On  July 
24. 1981.  complainant  moved  (Motion 
105-3)  to  amend  the  complaint  by 
joining  33  additional  respondents,  who 
are  alleged  to  be  infringing 
complainant's  cc^yright  and  trademark 
rights  in  the  Pac  Man  and  Rally-X 
games.  On  August  12, 1981,  the  presiding 
officer  issued  a  recommended 
determination  that  the  motion  be 
granted.  After  consideration  of  Motion 
105-3  and  the  response  thereto  by  the 
Commission  investigative  attorney  and 
the  subsequent  reply  by  the 
complainant,  the  Commission 
determined  to  amend  the  notice  of 
investigation  by  the  joinder  of  the 
following  named  parties: 

Jackson  &  Cc  Ltd. 
2nd  Floor  No.  1  L,ane 
Yen  Chi  Street 
Taipei,  Taiwan 
C  J.  Gasper 
P  44  American  Village 
Fussa-City,  Japan  197 
Haitai  International  Inc. 
CPO  Box  4495 
SeouL  Korea 


Kyodo  Agencies  Ltd. 
823  Moromizato 

Okinawa  City,  Okinawa 
Mama  Top  Corp. 
3-1-3  Kitaando 
Shizuoka  City 
420  Japan 
J.  C.  Wang  ft  Ca 
1560  Salvatierra  Drive 
Coral  Gables.  PL  33134 

NCA  International  Import  ft  Export 

1734  Taraval  Street 

San  Francisco.  CA  94110 

Hua  Chu  Enterprises  Co.,  Ltd. 

No.  81-32  Fu  Shing  N.  Rd. 

Taipei,  Taiwan 

Spectron  Corporation 

Hibiya-Kashi  BIdg.,  28-15 

Hatchobori  3  Chome 

Chuo-Ku  Tokya  104  Japan 

B.  P.  Allies  Co..  Ltd. 

8th  Floor,  Chung  Hsiao  Bludg 

No.  85  Chung  Hsiao  E.  Road  Sec.  2 

Taipei,  Taiwan 

Tiso  Enterprises,  Ina 

P.O.  Box  221184 

Charlotte,  NC  28222 

Buffy  Mfg.  Co,  Inc. 

P.O.  Box  44-132 

Taipei,  Taiwan 

Sewin  Co.,  Ltd. 

500,  Songrae-Dong 

Buchu-Si.  Kyungki-Do 

Korea 

Leijac  Co..  Ltd 

11-10,  5-Chome  Nishinakajima 

Yodogawa-Ku 

Osaka.  Japan  532 

Impeuropex  Corp.  S.A.S. 

P.O.  Box  No.  49 

04100  Latina,  Italy 

United  States  Amusements  Ina 

P.O.  Box  505 

2  West  Northfield  Road 

Livingston,  NJ  07039 

Multigoid  Co..  Ltd. 

P.O.  Box  68-1996 

Taipei,  Taiwan 

I  Canstant  Co. 

P.O.  Box  68-302 

Taipei,  Taiwan 

Jing  Pung  Electric  Co..  Ltd. 

P.O.  Box  82 

Tainan.  Taiwan 

Sunyard  Corporation 

P.O.  Box  81-171 

Taipei,  Taiwan 

By  order  of  the  Comraissioa 

Issued:  September  23. 1981. 
Kennetfa  R.  Mason. 
Secretary. 
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[Investiiiatiop  Na  337-TA-104;  Ord«r  Na 
55] 

Certain  Carid  Data  Imprinters  and 
Components  Thereof;  Designation  of 
Administrative  Law  Judge 

Pursuant  o  my  authority  as  Chief 
Administral  ive  Law  Judge,  I  hereby 
relieve  Adn  inistrative  Law  Judge  Janet 
D.  Saxon  and  designate  Administrative 
Law  Judge  I  >onald  K.  Duvall  as  the 
Presiding  O  ficer  in  this  investigation, 
effective  5:0 )  p.m.  this  date. 

The  Secre  lary  shall  serve  a  copy  of 
this  order  u|  ion  all  parties  of  record  and 
shall  publis!  i  it  in  the  Federal  Register. 

Issued:  Sep  ember  23, 1981. 
Donald  K.  Du  laU, 

Chief  Admini]  trative  Law  Judge. 

|FR  Doc  28431  Fill  d  9-29-Sl:  ft46  am| 
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[Investigatloi  i  No.  337-TA-91] 

Certain  Mass  Flow  Devices  and 
Components  Tttereof;  Termination  of 
Investigation 

aqincy:  Int(  mational  Trade 

Commission 

ACTKMt:  Ten  nination  of  investigatioB 

bassd  on  ic|tlcBent  agraament. 


summary:  H  aving  reviewed  the  record 
in  this  invas  igation,  including  the 
presiding  ofl  cer's  recommendation,  the 
Commission  has  voted  to  grant  the 
parties'  joini  motion  to  terminate 
(motion  91-42]  and  is  ordering  the 
termination  of  investigation  No.  337- 
TA-91,  Certi  in  Mass  Flow  Devices  and 
Components  Thereof.  The  motion  was 
joined  by  all  parties  to  the  investigation. 

Petitions  f  ->r  Reconsideration:  Any 
party  wishin ;  to  petition  for 
reconsiderat  on  of  the  Commission's 
action  must  i  lo  so  within  14  days  of 
service  of  th  !  Commission  order.  Such 
petitions  mu  it  be  in  accord  with  §  210.56 
of  the  Commission's  rules  (19  CFR 
210.56). 

SUPPtEMENT  »RY  INFORMATION:  On 
NovemUer  21 1, 1980,  the  Commission 
published  nc  tice  of  the  institution  of  an 
mvestigafion,  pursuant  to  section  337  of 
the  Tariff  Ac  t  of  1930  (19  U.S.C.  1337),  of 
alleged  unfa  r  methods  of  competition 
and  unfair  a  ;ts  in  the  importation  and 
sale  of  certain  mass  flow  devices  and 
components  thereof  (45  FR  78843).  On 
June  10, 1981i  complainant  Tylan  Corp., 
respondents  [Advanced  Semiconductor 
Materials  Holding,  b.v.  and  Advanced 
Semiconducjor  Materials  America,  Inc., 
and  the  Con^ission  investigative 
attorney  jointly  moved  to  terminate  the 


investigation 


settlement  a  j-eement  entered  into  by 


on  the  basis  of  a 


complainant  and  respondents.  The 
presiding  offlcer  recommended  that  the 
Commission  grant  the  motion. 

The  Commission  published  notice 
containing  a  summary  of  the  proposed 
settlement  agreement  in  the  Federal 
Register  on  August  5, 1981,  and 
requested  comments  from  the  public.  No 
comments  adverse  to  termination  were 
received. 

Copies  of  the  Commission's  Action 
and  Order  and  any  other  public 
documents  in  this  investigation  are 
available  for  inspection  during  ofHcial 
working  hours  (8:45  a.m.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington,  D.C.  20436; 
telephone  202-523-0161.  The  settlement 
agreement  entered  into  by  the  parties 
contains  confidential  business 
information  subject  to  a  protective  order 
and  is  not  available  for  public 
examination. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Albrecht,  Esq.,  OfHce  of  tht 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436;  telephone  202- 
628-1627. 

Issued:  September  22, 1981. 
By  order  of  tli«  Commistioa. 
Kennath  R.  Mason, 

Secretary. 

[FR  Doc  81-28427  Filed  »-W-Bl :  ft:46  an] 
BILUNaCOOE  7020-(»-M 


(Investigation  No.  337-TA-S9;  Order  Na  16] 

Certain  Molded-ln  Sandwich  Panel 
Inserts  and  Methods  for  Their 
Installation;  Designation  of  Presiding 
Officer 

For  unanticipated  but  necessitous 
reasons  of  administrative  management 
and  judicial  economy,  Administrative 
Law  Judge  Donald  K.  Duvall  is  hereby 
relieved  and  Administrative  Law  Judge 
Janet  D.  Saxon  is  hereby  designated  as 
the  Presiding  Officer  in  this 
investigation,  effective  this  date. 

Such  redesignation  of  the  Presiding 
Officer  will  not  affect  the  prehearing 
and  hearing  schedule  previously  ordered 
in  this  investigation  and  will  afford  the 
newly  designated  Presiding  Officer 
adequate  time  to  prepare  for  the  hearing 
presently  scheduled  to  commence 
following  the  prehearing  conference  on 
October  19, 1981. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 


Issued:  September  24, 1981. 
Donald  K.  Duvall, 

Chief  Administrative  Law  fudge. 

fFR  Doc.  81-28433  Filed  9-2S-81:  8:45  am] 
BILUMG  CODE  7020-0»4I 

[Investigation  No.  TA-203-9] 

Certain  Mushrooms;  Results  of 
Investigation 

September  11, 1981. 

In  accordance  with  section  203(i)(2)  of 
the  Trade  Act  of  1974  (19  U.S.C. 
2253(i)(2)),  the  United  States 
International  Trade  Commission  herein 
reports  the  results  of  an  investigation 
(No.  TA-203-9)  conducted  with  respect 
to  certain  mushrooms. 

Sunimary  of  advice  of  the  Conunission 

The  Commission  unanimously 
advises,  on  the  basis  of  information 
obtained  in  the  investigation,  that 
termination  of  the  import  relief  presently 
in  effect  with  respect  to  imports  of 
certain  mushrooms  would  not  have  an 
adverse  economic  effect  on  the  domestic 
industry  producing  prepared  or 
preserved  mushrooms.  Speciflcally,  the 
Commission  advises  that  exclusion  from 
import  relief  of  the  following  muskroon 
products  will  not  have  an  adverse 
economic  effect  on  the  domestic 
industry:  frozen  battered  or  frozen 
breaded  mushrooms;  straw  muthrooms, 
golden  mushrooms,  oyster  mushrooms, 
and  summer  oyster  mushrooms,  whole, 
in  airtight  containers  of  nine  ounces  or 
less:  wild  specialty  mushrooms  in 
airtight  containers;  and  cultivated 
specialty  mushrooms  in  airtight 
containers  valued  over  $3.00  per  pound; 
all  the  foregoing  provided  for  in  item 
144.20  of  the  Tariff  Schedules  of  the 
United  States.  The  Commission  also 
advises  that  termination  of  the  import 
relief  presently  in  effect  with  respect  to 
the  other  mushroom  products  speciHed 
in  the  letter  of  May  19, 1981,  to  the 
Commission  from  the  U.S.  Trade 
Representative  (USTR)  would  have  a 
signiRcant  adverse  economic  onihe 
domestic  industry.* 

Background 

The  investigation  was  instituted  on 
May  28, 1981,  following  receipt  of  a 
request  for  such  an  inyestigation  from 
USTR  on  May  19, 1981.  Public  notice  of 


'  Detailed  advice  on  the  probable  economic  effect 
on  the  domestic  industry  concerned  of  the 
termination  of  the  import  relief  presently  tn  effaol 
with  respect  to  each  of  the  mushroom  products 
specified  in  the  latter  to  the  Commission  from  USTR 
ie  contained  in  the  statement  of  the  Commission 
which  follows.  The  Commission's  statement  also 
contains  advice  on  four  additional  issues,  as 
requested  by  USTR. 
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the  investigation  and  hearing  was  given 
by  posting  copies  of  the  notice  in  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commission, 
Washington,  D.C.,  and  by  publishing  the 
notice  in  the  Federal  Register  of  June  3, 
1981  (46  FR  29793).  A  public  hearing  in 
connection  with  the  investigation  was 
held  on  July  30, 1981,  in  Washington, 
D.C.  All  interested  persons  were 
afforded  an  opportunity  to  be  present,  to 
present  evidence,  and  to  the  heard. 
The  information  contained  in  this 
report  was  obtained  from  fieldwork, 
from  questionnaires  sent  to  domestic 
manufacturers  and  importers,  from  the 
Commission's  fdes,  from  other 
Government  agencies,  from  information 
received  at  the  hearing,  from  briefs  filed 
by  interested  parties,  and  from  other 
sources. 

Statement  of  the  Commission 

The  issue  of  the  impact  of  imported 
mushrooms  on  the  domestic  industry 
has  a  long  history  before  the 
Commission.  From  1964  to  1980,  the 
Commission  has  conducted  six 
investigations  regarding  the  domestic 
mushroom  industry.  In  the  most  recent 
investigation,  *  conducted  under  section 
201  of  the  Trade  Act  of  1974  (19  U.S.C. 
2251)  and  completed  in  August  1980,  the 
Commission  determined  (Commissioner 
Bedell  not  participating)  that  mushrooms 
prepared  or  preserved,  provided  for  in 
item  144.20  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),  were  being 
imported  into  the  United  States  in  such 
increased  quantities  as  to  be  a 
substantial  cause  of  serious  injury,  or 
threat  thereof,  to  the  domestic  industry 
producing  an  article  like  the  imported 
article.  Thereafter,  tlie  President 
proclaimed  an  increase  in  the  duty  of 
imported  mushrooms,  prepared  or 
preserved,  pursuant  to  section  203(a)(1) 
of  the  Trade  Act  of  1974  (19  U.S.C. 
2253(a)(l)j. 

The  present  investigation  was 
requested  by  the  U.S.  Trade 
Representative  (USTR)  on  May  19, 1981. 
in  order  to  provide  advice  upon  which 
the  President  can  base  his  decision  on 
whether  to  modify  the  mushroom  import 
relief  program  presently  in  place.* 
Normally,  a  section  203  investigation 
examines,  among  other  things,  an 


'Mushrooms.  Inv.  No.  TA-201-43.  USITC 
Publication  1089  (1980). 

'The  Commission's  authority  to  conduct  this 
investigation  is  based  upon  the  receipt  of  a  request 
for  advice  from  the  President  made  pursuant  to  sec. 
203(i|(2)  of  the  Trade  Act  of  1974  (19  U.S.C 
2253(i)(2)),  which  provides:  Upon  request  of  the 
President  or  upon  its  own  motion,  the  Commission 
shall  advise  the  President  of  its  judgment  as  to  the 
probable  economic  effect  on  the  industry  concerned 
of  the  extension,  reduction,  or  termination  of  the 
import  relief  provided  pursuant  to  this  section. 


industry's  adjustment  to  import 
competition  during  the  period  of  import 
relief.  However,  the  scope  of  the 
Presidential  request  for  this  section  203 
investigation  is  more  narrow.  We  have 
been  asked  to  determine  whether  the 
proposed  termination  of  that  relief 
program  with  respect  to  the  following 
mushroom  categories  would  have  an 
adverse  economic  effect  on  the  domestic 
industry:  frozen  battered  and  frozen 
breaded;  champignon  de  Paris, 
chanterelle,  cepe,  morel,  and  mixed 
mushrooq»s  valued  over  $1.60  per  pound 
(drained  weight);  chanterelle 
mushrooms  valued  over  $8.50  per  pound 
(drained  weight)  and  straw,  golden 
oyster,  and  summer  oyster  mushrooms. 
In  addition,  we  address  four  separate 
questions  posed  by  USTR  with  respect 
to  the  above  mushroom  types. 

Probable  Economic  Effects  of 
Termination 

Frozen  Battered  and  Frozen  Breaded 
Musluooms 

Modification  of  the  import  relief 
program  currently  in  effect  with  respect 
to  imported  frozen  battered  and  frozen 
breaded  mushrooms*  would  have  no 
adverse  economic  effect  on  the  domestic 
industry.  It  is  true  that  such  imported 
mushrooms  compete  with  U.S.-produced 
frozen  battered  and  frozen  breaded 
mushrooms,  as  well  as  other  frozen 
mushrooms  sold  to  the  institutional 
market.'  However,  the  value  of  imported 
frozen  battered  mushrooms  has  been 
consistently  higher  than  that  of  the 
domestic  product.  The  unit  value  of  the 
Canadian  imports  averaged  $1.28  per 
pound  in  1978  and  increased  to  $1.30  per 
pound  in  1980.  In  contrast,  the 
comparable  price  for  domestic  frozen 
battered  and  frozen  breaded  mushrooms 
averaged  $1.01  per  pound  in  1978  and 
$1.09  in  1980.  The  price  of  otiier 
domestic  frozen  mushrooms  averaged 
$0.81  and  $0.98  per  pound  for  the  same  2 
years.  Further,  import  penetration  of 
frozen  battered  mushrooms  to  domestic 
production  of  frozen  battered  and  frozen 
breaded  mushrooms  declined  from 
about  7  percent  in  1978  to  about  6 
percent  in  1980,  before  declining 
precipitously  to  about  2  percent  in 
January-March  1981.*  At  the  same  time, 
domestic  production  has  steadily 
increased  as  domestic  capacity 
utilization  has  risen  from  47  percent  in 
1978  to  68  percent  in  1980.^  Also 


of  the  domestic  freezers  of  battered  or 
breaded  mushrooms  responding  to 
questionnaires  indicate  that  sales  were 
not  lost  to,  and  prices  were  not 
depressed  by,  import  competition.* 
Furthermore,  we  do  not  believe  that  the 
limited  importation  of  frozen  battered 
and  frozen  breaded  mushrooms  is  such 
a  significant  factor  in  the  maricet  as  to 
affect  the  caimed  mushroom  industry. 

Wild  Specialty  Mushrooms 

Wild  specialty  mushrooms  imported 
in  cans  are  valued  2  to  5  times  higher 
than  are  U.S.-produced  canned  Agaricus 
mushrooms  and  are  sold  to  gourmet 
retail  outlets  or  to  restaurants  featuring 
gourmet  menus.  The  large  price 
difference  and  different  markets  in 
which  wild  specialty  mushrooms  are 
sold  hmit  direct  competition  between 
these  mushrooms  and  U.S.-producted 
canned  Agaricus  mushrooms.*  In 
addition,  the  import  penetration  ratio  of 
imported  canned  wild  specialty 
mushrooms  to  domestically  produced 
canned  Agaricus  mushrooms  is  very 
small  (0.2  percent).  Thus,  we  conclude 
that  the  domestic  industry  would  not 
suffer  a  significant  adverse  economic 
effect  by  an  exemption  to  the  import 
rehef  currentiy  in  place.'* 

Cultivated  Specialty  Mushrooms 

Imported  canned  cultivated  specialty 
mushrooms  (champignon  de  Paris)  are  of 
the  same  genus  [AJgaricusJ  as 
domestically  produced  mushrooms  and 
compete  with  them.  In  our  view, 
exemption  of  such  mushrooms  would 
have  a  significant  adverse  economic 
effect  on  the  domestic  industry  unless  a 
price  break  is  establish  at  a  level  to 
assure  that  imports  are  of  a  specialty 
nature.  Imported  canned  cultivated 
mushrooms  were  valued  at  about  $2.00 
per  pound  in  1980  compared  with  a 
value  of  $1.39  per  pound  for  U.S.* 
produced  canned.  Agaricus  mushrooms 
in  containers  of  comparable  size."  This 
price  differential  has  been  attributed  to 
the  use  of  high-grade  mushrooms  and 


'Although  the  Commission  was  asked  to  consider 
frozen  battered  and  frozen  breaded  mushrooms, 
only  frozen  battered  mushrooms  are  currently 
imported  into  the  United  States. 

"Staff  report,  p.  A-37. 

Md..  p.  A-15. 

'ld..p.A-17. 


'Staff  report  p.  A-37. 

•Id.,  pp.  A-28. 

'°One  firm  in  the  United  States  sells  fresh  wild 
mushrooms  (limited  to  chanerelles  at  this  time)  to 
gourmet  restaurants  at  prices  comparable  with 
those  of  the  canned  wild  mushroom  imports.  Initiat 
sales  of  this  product  were  in  the  spring  of  1981. 
Supply  is  dependent  on  purchases  of  fresh 
mushrooms  from  about  2.000  independent  pickers 
who  generally  gather  mushrooms  in  U.S.  forests  and 
on  the  land  of  lumber  companies.  The  growing 
season  for  these  mushrooms  occurs  from  mid-]uly 
through  December,  and  because  of  the  perishable 
nature  of  fresh  mushrooms,  distribution  is  restricted 
to  these  months.  In  the  off-season  the  firm 
distributes  a  limited  amount  of  dried  mushrooms. 

"  Staff  report,  p.  A-22. 
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better  me^ods  of  cutting  and  canning." 
The  import  penetration  ratio  for  this 
product  wjBs  less  than  2  percent  of  U.S. 
productioi  i  of  canned  whole  and  sliced 
mushroon  s  from  1979  to  1980.  "  It  has 
been  sugg  !Sted  that  canned  cultivated 
specialty  i  nushrooms  be  exempted  from 
relief  on  tl  le  basis  of  a  price  break  of 
over  $1.60  per  pound.  However,  a 
significanl  amount  of  mushroom  imports 
in  1980  wa  s  valued  at  levels  so  close  to 
$1.60  that  t  would  be  advantageous  for 
both  expohers  and  importers  to  have 
the  f.o.b.  pp-ice  raised  to  $1.61  per  pound 
to  circumvent  the  import  rehef  tariff.  '* 
Further,  inflation  would  bring  an 
increasing  volume  of  imports  closer  to 
this  price^reak.  Therefore,  the 
Commission  has  recommended  that  only 
cultivated  {specialty  mushroom  imports 
$3.00  per  pound  be 

the  relief.  At  this  price 
vention  is  unlikely  given 
es  of  canned  mushroom 


valued  ovi 
exempted 
break,  ci 
current  p 
imports. 

Straw  and 
Musi 


Other  Oriental 


Exempli  jn  of  imported  straw 
mushroom  >,  which  compete  with 
domestic  ^garicus  mushrooms  in 
several  areas,  would  have  a  signiHcant 
adverse  ec  onomic  effect  on  the  domestic 
industry.  /  Ithough  whole  straw 
mushroom  i  have  a  distinctive  shape, 
they  lose  i»any  of  the  features  that 
distingquiah  them  from  canned  Agaricus 
mushroom^  when  chopped  or  sliced, 
especially  if  used  in  sauces,  soups,  eta'* 
The  possiqlKty  of  import  competition  in 
the  institutional-use  market  is  greatly 
increased  by  the  fact  that  imported 
canned  straw  mushrooms  significantly 
undersell  t^e  domestic  canned  Agaricus 
mushroomi.  The  price  per  pound 
(drained  wjeight)  of  straw  mushrooms, 
chopped  ihto  stems  and  pieces  and  sold 
in  institutional  size  contaners,  rose  from 
$0.71  per  pound  in  1978,  to  $0.98  for 
)anuary-M^rch  1961;  during  the  same 
period,  the  price  for  similarly  chopped 
and  packaged  canned  Agaricus 
mushrooms  rose  from  $1.23  to  $1.30  per 
pound.'*    I 

However,  imported  whole  straw 
mushroomi  in  retail-size  cans  (9  oimces 
or  less)  SUB  ply  a  separate  market 
normally  far  home  use  in  oriental 
cusine.  Thty  are  not  known  to  be 
marketed  tfirough  major  supermarket 
chain  but  rpther  through  shops 
specializin ;  in  oriental  food  products. 
According  y,  the  domestic  industry 


'»lA.p.Aa. 
"id.p-Aa. 

"Id.,  p.  A2«. 
'»W..p.A3i. 
"TranscTip  of  the  hearing,  pp.  46.  MS.  and  180. 


would  not  suffer  an  adverse  economic 
effect  if  these  mushrooms  were 
exempted  from  the  import  relief 
program. 

Competition  between  imported 
canned  golden,  oyster,  and  summer 
oyster  mushrooms,  and  canned  domestic 
mushrooms  follows  the  same  pattern  as 
that  described  above  for  canned  straw 
mushrooms  and  U.S.-produced  canned 
mushroons. "  When  these  oriental 
mushrooms  are  chopped  or  sliced,  they 
are  readily  substitutable  for  domestic 
canned  mushroom  stems  and  pieces, 
especially  in  the  institutional  market." 
However,  whole  golden,  oyster,  and 
summer  oyster  mushrooms  on 
containers  of  9  ounces  or  less  supply  a 
separate  oriental  cusine  market  and  are 
not  known  to  be  sold  in  the  same  stores 
as  most  canned  Agaricus  mushrooms. 
Therefore,  exemption  of  whole  golden, 
oyster,  and  summer  oyster  mushrooms 
in  containers  of  9  ounces  or  less  would 
not  cause  an  adverse  economic  effect  to 
the  domestic  industry. 

Specific  questions  posed  by  USTR 

The  following  questions  were  posed 
by  the  United  States  Trade 
Representative:  (1)  to  what  extent  does 
each  category  of  imported  mushroom 
compete  with  the  domestic  product;  (2) 
how  would  import  levels  be  affected  by 
specific  exemptions;  (3)  would  specific 
exemptions  be  administratively  feasible; 
and  (4)  what  circumvention  problems 
can  be  expected  if  exemptions  are 
granted. 

Frozen  Battered  and  Frozen  Breaded 
Mushrooms 

As  noted  above,  imported  frozen 
battered  and  frozen  breaded  mushrooms 
compete  most  directly  with  the 
corresponding  segment  of  the  domestic 
industry.  They  compete  to  a  lesser 
extent,  if  at  all,  with  domestic  canned 
mushrooms. 

Importation  of  frozen  battered  and 
frozen  breaded  mushrooms  is  not  likely 
to  increase  significantly  in  the  event  that 
they  are  exempted  from  increased 
duties.  Omstead  Foods  Ltd.,  which 
accounts  for  almost  all  imported  frozen 
battered  and  frozen  breaded 
mushrooms,  is  presently  experiencing 
difficulty  in  obtaining  the  type  of  fresh 
mushroom  that  it  maintains  it  requires 
for  production.'* Thus,  although  its 
exports  to  the  United  States  increased 
from  1978  to  1980,  they  fell  precipitously 
in  January-March  1981,  in  part  because 
of  supply  shortages.** Moreover,  it  is  not 


"Staffreport.  p.  A-34. 
"Id.,  p.A-34. 
"Staffreport,  p.  A-37. 
"Id.  p.  A-37. 


constraints  will  permit  it  to  significantly 
increase  its  exports  to  the  United  States 
above  their  1980  level.*'  Although  other 
foreign  producers  might  enter  the  frozen 
battered  or  frozen  breaded  mushroom 
maricet,  the  possibility  is  remote  in  view 
of  the  considerable  cost  of  installing 
necessary  facilities.**  It  should  be  noted 
that  certain  companies  in  Taiwan 
currently  export  fit)zen  mushrooms  to 
the  United  States.  However,  Omstead 
estimates  these  companies  would  face 
conversion  costs  of  $200,000  to  enter 
production  of  frozen  breaded  or  frozen 
battered  mushrooms.**  No  evidence  was 
presented  to  suggest  that  any  Taiwanese 
company  currently  plans  to  enter  this 
market.  Therefore,  given  the  supply 
constraints,  increased  future  imports 
based  on  past  trends  do  not  appear  to 
be  likely. 

The  U.S.  Customs  Service  has 
submitted  a  report  discussing  the 
administrative  feasibility  of  applying 
exemptions  to  the  current  import  relief 
for  the  categories  of  mushrooms 
considered  in  this  investigation.  With 
respect  to  frozen  breaded  and  frozen 
battered  mushrooms,  manufacturers' 
invoices  always  provide  a  dear 
description.  Further,  even  ivithout 
invoices.  Customs  can  readily  identify 
frozen  l>attered  and  frozen  breaded    ' 
mushrooms. 

Wild  Specialty  Mushrooms   ■ 

As  stated  above,  canned  imports  of 
wild  specialty  mushrooms  do  not 
compete  with  the  domestic  industry 
producing  canned  mushrooms. 

The  Universal  Import  Group  ** 
estimates  that  importation  of  canned 
wild  specialty  mushrooms  could  rise  as 
much  as  35  percent  a  year  in  the 
absence  of  the  current  relief.*^  Based  on 
this  estimate,  imports  of  canned  wild 
specialty  mushrooms  could  increase  to 
253,000  pounds  in  1983.^*  However,  the 
import  penetration  ratio  is  so  low  and 
the  price  differentials  so  great  that  we 
do  not  believe  such  expansion  will  have 
a  significant  effect  on  the  domestic 
industry. 

Uncultivated  specialty  mushrooms 
poee  an  adminisfrative  problem  for 
customs  agents  in  that  such  mushrooms 
are  not  always  identified  as  to  type  by 
their  invoices.  However  these 
mushrooms  are  priced  at  far  higher 
levels  than  are  other  mushrooms  and. 


"  Id,  p.  A-37. 

''Omstead's  preheariDg  briei  p.  20. 
"Staffreport.  p.  A-38. 
**Tlie  Unhrereal  Import  Group  repreamli  a 
number  of  firma  thai  import  wild  nuMhroaaw. 
"Staffreport,  p.  A-2a 
'•Id,p.A-29. 
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therefore,  can  readily  be  identified  on 
that  basis  by  customs  agents. 

Because  wild  specialty  mushrooms 
can  only  be  grown  in  forest  areas  and  in 
certain  climates,  the  potential  for  large 
increases  in  production  is  restricted.*^ 
Therefore,  it  is  unlikely  that  the  intent  of 
the  import  relief  could  be  circumvented 
if  an  exemption  from  the  import  relief  is 
granted  for  this  product. 

Cultivated  Specialty  Mushrooms 

As  discussed  in  greater  detail  above, 
cultivated  specialty  mushrooms  priced 
below  $3.00  per  pound  do  compete  with 
the  domestic  product. 

The  French  Mushroom  Canning 
Association  *•  estimates  that  U.S. 
imports  of  canned  cultivated  specialty 
mushrooms  could  increase  as  much  as 
15  percent  in  the  absence  of  the  current 
relief.*' According  to  this  estimate, 
imports  of  canned  cultivated  specialty 
mushrooms  could  increase  to  262,000 
pounds  in  1983.*° 

Customs  reports  that  cultivated 
specialty  mushrooms  will  be  easy  to 
identify  despite  the  fact  that  they  belong 
to  the  Agaricus  genus  because  the 
imports  have  entered  in  such  large 
quantities  over  recent  years  that 
Customs  agents  have  become  quite 
familiar  with  their  appearance. 

As  discussed  above,  exemption  of 
canned  cultivated  mushrooms  would 
lead  to  circumvention  if  a  sufficiently 
high  price  break  were  not  established  in 
order  to  prevent  circumvention. 

Straw  and  Certain  Other  Oriental 
Mushrooms 

As  noted  above,  whole  straw  and 
certain  other  oriental  mushrooms 
imported  in  containers  of  9  ounces  or 
less  do  not  compete  with  the  domestic 
product.  Whole  straw  and  other  oriental 
mushrooms  imported  in  containers 
larger  than  9  ounces,  as  well  as  such 
mushrooms  chopped  or  sliced  in 
containers  of  any  size,  do  compete. 

An  estimate  for  future  imports  of 
canned  straw  mushrooms,  if  exempted 
from  the  relief,  is  based  on  the  volume 
growth  of  imports  from  1979  to  1980.  If 
all  straw  mushrooms  are  exempted, 
imports  could  be  expected  to  reach  4.7 
million  pounds  in  1983.^'  Imports  of 
straw  mushrooms  in  institutional-size 
cans  compete  directly  with  similarly 
packaged  domestic  Agaricus 
mushrooms  and  are,  therefore,  expected 
to  take  a  larger  share  of  this  increase  if 


all  canned  straw  mushrooms  are 
exempted."  Because  of  the  relatively 
limited  and  specialized  market  in  the 
United  States  for  this  product,  imports  of 
whole  straw  mushrooms  in  retail-size 
cans  will  probably  not  increase  if 
exempted.  Further,  it  is  not  economically 
feasible  to  purchase  straw  mushrooms 
in  retail-size  cans  (9  ounces  or  less)  for 
institutional  use. 

An  estimate  for  future  imports  of  other 
oriental  mushrooms  (golden,  oyster,  and 
summer  oyster],  if  exempted  from  the 
relief,  is  based  on  the  average  annual 
volume  of  growth  of  imports  from  1978 
to  1980.  If  these  oriental  mushrooms  are 
exempted,  imports  could  be  expected  to 
reach  1.1  million  pounds  in  1983.** 
Because  these  canned  mushrooms 
compete  with  canned  domestic  Agaricus 
mushrooms  in  the  same  way  as  canned 
straw  mushrooms,  similar  conclusions 
can  be  drawn  regarding  imports  of 
institutional  and  retail-size  containers. 

Conclusion 

On  the  basis  of  the  information  before 
the  Commission  in  this  investigation,  it 
is  our  judgment  that  termination  of  the 
import  relief  presentiy  in  effect  with 
respect  to  frozen  battered  and  frozen 
breaded  mushrooms,  wild  specialty 
mushrooms,*^  cultivated  specialty 
mushrooms  **  valued  at  over  $3.00  per 
pound  (drained  weight),  and  straw  and 
certain  other  oriental  mushrooms  ** 
imported  whole  in  airtight  containers  of 
9  ounces  or  less  (drained  weight)  wall 
not  have  an  adverse  economic  effect  on 
the  domestic  industry  currently 
benefiting  bom  the  above  import  relief. 
However,  it  is  also  our  judgment  that 
termination  of  the  import  relief  presently 
in  effect  with  respect  to  cultivated 
specialty  mushrooms  valued  at  $3.00  or 
less  per  pound  (drained  weight),  and 
straw  and  other  oriental  mushrooms, 
imported  whole  in  airtight  containers 
larger  than  9  ounces,  or  imported  sliced 
or  chopped  in  containers  of  any  size  will 
have  a  significant  adverse  economic 
effect  on  the  domestic  industry.*'  We 


"Id..p.  A-33. 
"Id-.p-ArM. 


"ld..p.A-2& 

"This  association  represents  most  producers  of 
canned  cultivated  specially  mushrooms. 
"Staffreport,  p.  A-29. 
"Id..  p."A-29. 
"  Staff  report,  p.  A-33. 


"These  mushrooms  are  of  the  following  type  and 
genera:  chanterelle  [Cantharellus).  cepe  [Boletus], 
morel  [Morchelh],  and  mixed  mushrooms  [Boletus 
luteus.  Lactarius  delicioaus,  Rozites  caperata, 
Suillus  grevillei.  and  Suillus  gmnulatus). 

*^  These  mushrooms  are  champignon  de  Paris 
[Psolliota]. 

"These  mushrooms  are  of  the  following  type  and 
genera:  straw  mushrooms  [Volvariella  volvacea). 
golden  mushrooms  [Flammulina  voletipes].  Oyster 
mushrooms  [Pleurotus  ostreatus],  and  sununer 
oyster  mushrooms  [Pleurotus  abalon). 

"Presidential  Proclamation  No.  4801  (45  FR  72617 
(1980)]  set  forth  the  import  relief  for  the  domestic 
industry  producing  mushrooms,  prepared  or 
preserved,  provided  for  in  TSUS  item  144.20.  That 


therefore  recommend  that  portions  of 
the  current  tariff  relief  be  terminated  as 
indicated  herein. 

Issued:  September  11, 1981. 

By  order  of  the  Commission. 
Kenneth  K.  Mason, 
Secretary. 

[FR  Doc  81-28429  Filed  9-29-61:  0:45  ain| 
BHXINQCODE  7020-02-41 


[Investigation  No.  337-TA-95] 

Certain  Surface  Grinding  Machines 
and  Literature  for  the  Promotion 
Thereof;  Commission  Request  for 
Comments  Regarding  Prof>osed 
Termination  of  Respondents  Based  on 
Consent  Order  Agreements 

agency:  International  Trade 
Commission. 

ACTION:  A  request  for  public  comment 
on  the  proposed  termination  of  two 
respondents  based  on  consent  order 

agreements. 

summary:  The  consent  order 
agreements  would  result  in  the 
termination  of  the  investigation  as  to 
respondents  Sigma  Machinery,  Inc.  and 
Ramco  Machinery  Sales,  Inc.  This  notice 
requests  comments  from  the  public  on 
the  proposed  termination. 

DATES:  Comments  Mrill  be  considered  if 
received  within  thirty  (30)  days  of  the 
date  of  publication  of  this  notice. 
Comments  should  conform  with  §  201^ 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.8),  and 
should  be  addressed  to  Kenneth  R. 
Mason,  Secretary,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436. 

SUPPLEMENTARY  INFORMATION: 

Complainant  Brown  and  Sharpe 
Manufacturing  Company  respondents 
Sigma  and  Ramco,  and  the  Commission 
investigative  attorney  have  moved 
jointly  in  separate  motions  for 
termination  of  this  investigation  as  to 
those  respondents  on  the  basis  of 
consent  order  agreements.  On  August 
17, 1981,  the  presiding  officer 
recommended  that  the  joint  motions  be 
granted. 

Notice  of  the  institution  of  the 
investigation  was  published  in  the 
Federal  Register  of  January  22, 1961  (46 
FR  7107). 

Settlement  Agreements:  The  two 
proposed  consent  orders,  which  are 


import  relief  is  scheduled  to  terminate  on  Oct  31, 
1983.  unless  earlier  suspended,  modified,  or 
terminated  by  the  President  pursuant  to  se& 
203(h)(3)  of  the  Trade  Act  of  1974. 
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identical  e>  cept  for  the  difference  noted, 
provide  in  pertinent  part  as  follows: 

I.  It  Is  Ordered  That:  Respondent 

*  *  *  refrai  i  from  importing  or  buying. 
Surface  Gri  iding  Machines  into  the 
United  Stat  >s  directly  or  indirectly  from 
Taiwan  or  ( ther  countries  of  the  type 
and  style  w  lich 

(a)  are  re  )roduction8,  copies, 
colorable  ir.  litations,  or 
simulations  *  *  •  under  the 
designation!  "510".  "612".  "618".  "818". 
"824 '.  "102^ ".  "1030".  "1224".  and  "1238" 
or 

(b)  are  of  the  type  or  style  offered  for 
sale  hereto!  are  by  Lian  Feng  Machine 
Co.  of  Taiw  m,  China,  under  the 
designation  i  "612".  "618".  '718"  and 
"818"  and/<  r  those  identified  in  Exhibit 
14  attached  to  BROWN  &  SHARPE 
Complaint  i  i  this  investigation. 
Respondent  *  *  *  will  refrain  from 
selling,  leas  ng  or  otherwise  transferring 
all  Surface  i  grinding  Machines  in  the 
preceding  sentence  that  were  imported 
into  the  Unfted  States  after  July  15, 1981 
or  after  the  effective  date  of  this  order. 
whichever  Occurs  first. 

Respondait  *  *  *  shall 

(a)  refrain  from  copying,  reprinting, 
using,  sellins  or 

distributing!*  *  *  copies  of  manuals, 
catalogs,  brochures  or  other  printed 
material  prepared  or  owned  by  BROWN 
&  SHARPE  and  bearing  a  BROWN  & 
SHARPE  copyright  notice 

(b)  refraiq  from  using  or  distributing 
for  use  any  $ROWN  &  SHARPE  manual, 
catalog,  or  Other  printed  material,  or 
copies  thergof  in  whole  or  in  part, 
whether  or  not  protected  by 
copyright  *]*  * 

(c)  refrain  from  using  photographs  of 
BROWN  &  ?HARPE  MFG.  CO.  SuriTace 
Machines  *|  *  *  to  market  Surface 
Grinding  Michines  except  those  of 
BROWN  &  SHARPE 

(d)  refrain  from  using  BROWN  & 
SHARPE.  M  icromaster.  B&S  or  other 
registered  ti  ademarks  of  BROWN  & 
SHARPE  *  *  *  except  in  connection 
with  the  sal ;  of  BROWN  &  SHARPE 
products; 

(e)  refraii  from  using  any  name, 
language,  pi  cture,  or  combination 
thereof  whi  :h  implies,  suggests  or 
creates  an  i  npression  that  respondent  is 
selling  Surf j  ice  Grinding  Machines  made 
by  BROWNI  &  SHARPE  MFG.  CO.  *  *  * 

II.  It  Is  Fiyther  Ordered  That: 
Respoodenl  shall  file  a  report  under 
oath  with  Q  e  Commission  within  tliirty 
(30)  days  of  the  anniversary  date  of  the 
effective  da  le  of  this  order  and  annually 
for  two  (2)  3  ears  thereafter  indicating 
whether  or  lot  i^  is  complying  with 
Section  I  of  this  order  and  attacliing 
copies  of  ph  otographs,  brochures,  or 
advertising  material  it  is  using  in 


connection  with  the  sale  of  Surface 
Grinding  Machines. 

III.  It  Is  Further  Ordered  That: 
Respondent  notify  the  Commission  at 
least  30  days  prior  to  any  proposed 
material  change  in  the  organization  of 
RAMCO,  including  dissolution, 
assignment  or  sale,  the  creation  of 
subsidiaries  or  their  dissolution,  or  any 
other  change  which  may  affect 
compliance  obligations  arising  out  of  the 
order. 

IV.  It  Is  Further  Ordered  That:  In 
determining  whether  there  has  been 
compliance  with  the  requirements  and 
prohibitions  of  this  Consent  Order,  the 
Commission  may  consider  evidence  of 
any  activity  engaged  in  by  Respondent 
which  is  brought  to  its  attention  or  of 
which  it  becomes  aware. 

For  the  purposes  of  securing 
compliance  with  this  Consent  order. 
Respondent  shall  retain  any  and  all 
records  relating  to  the  importation,  sale 
or  distribution  of  Surface  Grinding 
Machines  made  and  received  in  the 
usual  and  ordinary  conduct  of  their 
business.  *  *  *  for  a  period  of  one  (1) 
year  from  the  close  of  the  fiscal  year  to 
which  they  pertain,  and  in  summary 
form  for  a  period  of  two  (2)  years  from 
the  close  of  the  fiscal  year  to  which  they 
pertain  from  which  compliance  with  this 
order  may  be  determined. 

For  the  purpose  of  determining  or 
securing  compliance  with  this  Consent 
Order  *  *  *  authorized  representatives 
of  the  Conmiission  shall,  upon 
reasonable  written  notice  by  the 
Commission  or  its  staff  to  Respondent, 
be  permitted: 

a.  Access  to  and  the  right  to  inspect 
and  copy  in  Respondent's  principal 
office  during  the  office  hours  of 
Respondent,  and  in  the  presence  of 
counsel  or  other  representative  if 
Respondent  chooses,  all  books,  ledgers, 
accounts,  correspondence,  memoranda, 
and  other  records  andvlocuments  *  *  * 

b.  Subject  to  the  reasonable 
convenience  of  Respondent  and  without 
restraint  or  interference  from  it,  to 
interview  officers,  directors,  agents, 
partners  or  employees  of  Respondent 
who  may  have  counsel  present, 
regarding  any  of  the  matters  Contained 
in  this  Consent  Order. 

In  paragraph  3  (III),  the  Commission 
consent  order  with  Ramco  Machinery 
Sales.  Inc.  includes  the  following: 

This  requirement  shall  terminate  upon 
expiration  of  the  reporting  period 
referred  to  in  paragraph  D  above. 

Written  Comments  Requested:  In 
order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest,  the  Conmiission  seeks  written 
comments  from  interested  persons 
regarding  the  effects  of  terminating  this 


investigation  as  to  respondents  Sigma 
and  Ramco  on  the  basis  of  consent  order 
agreements  on  (1)  the  public  health  and 
welfare.  (2)  competitive  conditions  in 
the  U.S.  economy.  (3)  the  production  of 
like  or  directly  competitive  articles  in 
the  United  States,  and  (4)  U.S. 
consumers.  All  written  comments  must 
be  filed  with  the  Secretary  to  the 
Commission  no  later  than  October  30, 
1981.  In  addition,  pursuant  to  19  CFR 
210.14(a)(2).  the  Commission  has 
requested  comments  from  the 
Department  of  Health  and  Human 
Services,  the  Department  of  Justice,  the 
Federal  Trade  Commission,  and  the  U.S. 
Customs  Service. 

Additional  Information:  The  original 
and  19  copies  of  all  written  submissions 
must  be  filed  with  the  Secretary  to  the 
Commission.  701  E  Sb-eet  NW.. 
Washington.  D.C.  20436.  telephone  202- 
523-0161.  Any  person  desiring  to  submit 
a  docimient  (or  portion  thereof)  to  the 
Commission  in  confidence  must  request 
in  camera  treatment.  Such  requests 
should  be  directed  to  the  Secretary  to  - 
the  Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clarease  E.  Mitchell.  Esq..  Office  of  the 
General  Counsel.  U.S.  International 
Trade  Commission.  701  E  Stireet  NW.. 
Washington,  D.C.  20436;  telephone  202>- 
523-0148. 

Issued:  September  22, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

|FR  Ooc.  n-28424  Filed  a-2S-Sl;  1:45  am) 
BILLING  COOE  7030-02-H 


[Investigation  No.  337-TA-94] 

Certain  Wet  Motor  Circulating  Pumps 
and  Components  Thereof;  Termination 
of  Investigation 

AGENCY:  International  Trade 
Commission. 

ACTKM:  Termination  of  investigation 
No.  337-TA-94.  Certain  Wet  Motor 
Circulating  Pumps  and  Components 
Thereof. 

SUMMARY:  The  parties  to  this 
investigation  have  filed  a  joint  motion  to 
terminate  on  the  basis  of  a  settlement 
agreement.  After  reviewing  the  record, 
the  Commission  has  voted  to  terminate 
the  investigation. 
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SUPPLEMENTARY  INFORMATION:  In 

connection  with  the  Commission's 
investigation  under  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337)  of 
alleged  unfair  methods  of  competition 
and  unfair  acts  in  the  importation  into  or 
sale  in  the  United  States  of  certain  wet 
motor  circulating  pumps  and 
components  thereof,  the  complainant, 
Taco,  Inc.,  and  the  respondents, 
Grundfos  A.S.,  Grundfos  Pumps,  Inc., 
and  Curtis  V.  Givan,  filed  a  joint  motion 
(motion  No.  94-39]  to  terminate  this 
investigation  on  the  basis  of  a 
settlement  agreement. 

Notice  of  the  pendency  of  the  motion 
to  terminate  along  with  the  text  of  the 
settlement  agreement  (with  confidential 
information  deleted)  was  published  in 
the  Federal  Register  on  July  29, 1981  (46 
FR  38793).  By  the  terms  of  the  noUce,  all 
comments  were  to  be  received  by  the 
Secretary  to  the  Commission  no  later 
than  July  28, 1981.  No  comments 
opposed  to  termination  of  the 
investigation  were  received. 

Reconsideration:  Any  party  wishing 
to  petition  for  reconsideration  of  the 
Commission's  action  must  do  so  within 
14  days  of  service  of  the  Commission's 
Action  and  Order.  Such  petitions  must 
be  in  accord  with  §  210.157  of  the 
Commission's  rules  (46  FR  17530). 

Public  Access  to  Record:  Copies  of 
the  Commission's  Action  and  Order  and 
any  other  public  document  on  the  record 
of  this  investigation  are  available  to  the 
public  during  official  working  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Perry,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW.. 
Washington.  D.C.  20463,  telephone  202- 
523-1693. 

Issued:  September  22. 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  BI-ZMie  Fllnd  V-ZS-ai  6:45  ain| 
BILUNO  COOE  7020-OS-M 


(Investigation  No.  337-TA-31 

Doxycydlne;  Motion  To  Modify        .,  _ 
Exclusion  Order 

agency:  International  Trade 

Commission. 

ACTION:  Notice  is  hereby  given  that  the 

Commission  has  received  a  motion  to 

modify  the  exclusion  order  issued  at  the 

concluaion  of  the  above-captioned 

investigation.  In  oonformity  with 


§  211.57  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  FR  17533. 
March  18, 1981),  the  motion  and  this 
notice  will  be  served  on  each  former 
party  to  the  investigation.  Within  30 
days  of  such  service,  any  former  party 
served  may  file  an  answer  to  the  motion. 

DATES:  Answers  to  the  motion  will  be 
considered  if  received  within  30  days  of 
service  upon  the  former  party.  Answers 
should  conform  with  §  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  {19  CFR  201.8),  and  should  be 
addressed  to  Kenneth  R.  Mason, 
Secretary,  U.S.  International  Trade 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436. 
SUPPLEMENTARY  INFORMATION:  On  April 
12, 1979,  the  Commission  issued  an 
order  excluding  the  importation  into  the 
United  States  of  doxycycline  falling 
within  claim  10  of  U.S.  Letters  Patent 
3,200,149  for  the  remaining  term  of  the 
patent  except  under  license.  That  order 
is  now  in  force. 

On  September  2, 1981,  Agvar 
Chemicals,  Inc.,  filed  a  motion  with  the 
Commission  seeking  modification  of  the 
doxycycline  exclusion  order  to  permit 
the  importation  of  small  quantities  of 
doxycycline  to  be  used  for  testing  or 
research  purposes  required  to  obtain 
Food  and  Drug  Administration 
certification  under  21  U.S.C.  357,  and  not 
for  sale  to  the  consuming  public. 
FOR  FURTHER  INFORMATION  CONTACT 
N.  Tim  Yaworski,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  701  E  Street  NW^ 
Washington,  D.C  20436:  telephone  202- 
523-0311. 

Issued:  September  23. 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  81-2(1432  Filed  i>-2»-81. 8:45  lim) 
BILUNO  CODE  7020-02-M 

(Investigation  No.  332-131] 

Institution  of  Investigation  for  the 
Conversion  of  the  Tariff  Schedules  of 
the  United  States  into  the 
Nomenclature  Structure  of  the 
Harmonized  System 

AGENCY:  International  Trade 

Commission. 

ACTION:  Institution  of  investigation  for 

the  conversion  of  the  Tariff  Schedules  of 

the  United  States  into  the  nomenclature 

structure  of  the  Harmonized  System. 

summary:  The  United  States 
International  Trade  Commission 
(hereinafter  "the  Commission")  hereby 
gives  notice  of  investigation  Na  332-131. 


initiated  upon  the  request  of  the 
President  of  the  United  States  to  serve 
as  the  basis  for  the  preparation  of  a 
conversion  of  the  Tariff  Schedules  of  the 
United  States  into  the  nomenclature 
structure  of  the  Harmonized  Commodity 
Description  and  Coding  System 
(Harmonized  System). 

EFFECTIVE  DATE:  September  11, 1981. 

FOR  ADDITIONAL  INFORMATION  CONTACT: 

Mr.  Eugene  A.  Rosengarden,  Director,  or 
Mr.  Holm  Kappler,  Deputy  Director. 
Office  of  Tariff  Affairs,  U.S. 
International  Trade  Commission,  701  E 
Street,  NW.,  Washington,  D.C.  20436: 
telephone  (202)  523-0370  or  0362. 

SUPPLEMENTARY  INFORMATION:  In 

response  to  a  request  dated  August  24. 
1981,  by  the  President  of  the  United 
States,  the  U.S.  International  Trade 
Commission  has  instituted  an 
investigation  under  section  332(g)  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1332lg)).  for 
the  purpose  of  serving  as  a  basis  for  the 
preparation  of  a  conversion  of  the  Tariff 
Schedules  of  the  United  States  into  the 
nomenclature  structure  of  the 
Harmonized  System.  The  full  text  of  the 
request  is  as  follows: 

"Dear  Mr.  Chairman:  As  you  know,  the 
Harmonized  System  Conunittee  of  the 
Customs  Cooperation  Council  has 
substantially  completed  the  technical  work 
on  the  Harmonized  Commodity  Description 
and  Coding  System  (Harmonized  System) 
being  developed  for  international  use  as  a 
standard  system  of  classifying  products  for 
both  tariff  and  foreign  trade  statistical 
purposes. 

I  believe  that  the  use  of  the  Hannonised 
System  by  all  couirtries  for  customs  tariff  and 
international  trade  statistical  reporting  could 
result  in  major  benefits  both  (o  the  United 
States  and  our  trading  partners. 

In  order  to  fully  assess  the  impact  of 
United  States  adoption  of  the  Harmonized 
System,  I  request  the  Commission  to 
undertake  an  investigation  under  section 
332(g)  of  the  Tariff  Act  of  1930  to  serve  as  the 
basis  for  the  preparation  of  a  conversion  of 
the  Tariff  Schedules  of  the  United  States  into 
a  nomenclature  structure  of  the  Harmonized 
System,  in  accordance  with  the  attached 
guidelines. 

In  view  of  the  international  timetable  for 
implementation  of  the  Harmonized  System  by 
January  1. 1985,  the  Commission's  report, 
including  the  converted  US.  tariff  schedules, 
should  l>e  submitted  as  soon  as  possible  but 
no  later  than  June  3a  1983. 

Sincerely, 
Ronald  Reagan. 

Guidelines  for  Converting  the  Tariff 
Schedules  of  the  United  Stales  to  the 
Hannonised  System 

1.  In  converting  the  tariff  schedules  the 
Commission  should  avoid,  to  the  extent 
practicable  and  consonant  with  sound 
nomenclature  principles,  changes  in  rates  of 
duty  on  individual  products.  However,  the 
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U.S.  tariff  staicture  should  be  simplified  to 
the  extent  pmsible  without  rate  changes 
significant  fv  U.S.  industry  workers,  or  trade. 
Within  thesa guidelines,  the  Commission 
should  suggest  modirications  to  the  rate 
structure  which,  in  the  Commission's 
judgment,  wauld  alleviate  administrative 
burdens  on  the  Customs  Service. 

2.  The  final  concession  rates  negotiated  in 
the  Multilatehl  Trade  Negotiations  (MTN) 
should  be  usid  as  the  basis  for  the  proposed 
column  1  rat*s  of  duty.  Adjustments 
concerning  tHe  staging  of  column  1  rates  of 
duty  and  sta^s  of  the  converted  tariff  items 
under  the  Geheralized  System  of  Preferences 
will  be  made  when,  and  if.  the  revised 
schedules  become  effective.  In  addition, 
references  toiunits  of  measurement  should  be 
reflected  in  netric  units. 

3.  With  tha  converted  schedules  the 
Conmilssion  should  submit  a  report  on  the 
probable  effact  of  their  adoption  on  U.S. 
industries  workers,  and  trade.  The 
Commission's  report  should  also  identify  all 
known  chanaes  in  rates  of  duty  which  would 
result  from  alloption  of  the  converted 
schedules.  At  an  appropriate  time  during  its 
deliberations  the  Commission  should  hold 
public  hearings  to  obtain  the  views  of 
interested  parties. 

4.  Since  tha  tariff  conversion  will  affect 
programs  forkhe  collection  of  statistical  data 
on  trade,  the  Commission  in  preparing  the 
converted  scledules  and  proposed  statistical 
subdivisions  (hereof  should  work  closely 
with  the  Bureau  of  the  Census  and  the  U.S. 
Customs  Serrice  to  insure  improvements  in 
the  levels  of  statistical  comparability,  in  the 
usefulness  ofltrade  data  and  the  continuity  of 
statistical  seaes. 

5.  In  prepaiing  the  converted  tariff 
schedules,  consultations  should  be  held  with 
the  U.S.  Trade  Representative's  Office  so 
that,  to  the  extent  possible,  policy  matters 
regarding  tha  conversion  can  be  brought  to 
the  attention  pf  the  Administration  prior  to 
submission  ol  the  Commission's  final  report 
and  conversion. 

6.  Fmally,  oie  Commission  in  undertaking 
this  task  shoi|ld  avail  itself  of  the  expertise 
and  services  ^f  other  agencies  of  the 
Executive  Branch,  particularly  the  Bureau  of 
the  Census  a^d  the  U.S.  Customs  Service.  I 
am  therefore  k'equesting  the  agencies  to 
cooperate  fully  with  the  Commission  in 
expediting  ccnipletion  of  its  work. 

Chapters  b'  27,  44-55.  68-71,  and  84- 
89  of  the  TSJUS  converted  into  the 
nomenclature  structure  of  the 
Harmonized  System  will  be  published 
for  commen  t  on  or  about  January  18. 
1982  with  pi  iblic  hearings  thereon 
beginning  o  i  or  about  March  15, 1982. 
Chapters  l-tt4,  28,  29,  37,  42,  61-63,  74- 
82,  and  90-92  of  the  conversion  will  be 
published  far  comment  on  or  about 
August  9, 1982  with  public  hearings 
thereon  beginning  on  or  about  October 
4. 1982.  Fin411y.  chapters  15-24.  26.  30- 
36.  38-41,  4i  56-60,  64-67,  72.  73.  83,  and 
93-97  of  thet  conversion  will  be 
published  f(  ir  comment  on  or  about 
February  2£ ,  1983  with  public  hearings 
thereon  beg  nning  on  or  about  May  2. 


1983.  Appropriate  public  notice  will  be 
issued  with  respect  to  such  hearings  and 
the  publication  of  such  chapters. 

Issued:  September  16, 19S1. 

By  order  of  the  Commission. 
Kenneth  Mason, 
Secretary. 

[FR  Doa  S1-2S425  Fllsd  9-2»-n.'  8:45  am] 
BILUNaCOOE  7020-01-11 

[Investigation  No.  701-TA-80  (Preliminary)] 

Lamb  Meat  From  New  Zealand; 
Preliminary  Countervailing  Duty 
Investigation 

agency:  International  Trade 

Commission. 

action:  Institution  of  a  preliminary 

countervailing  duty  investigation. 

EFFECTIVE  DATE:  September  21, 1981. 
summary:  On  September  21. 1981,  the 
Commission  was  notified  by  the 
Department  of  Commerce  that,  in 
accordance  with  section  702  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1671a),  it  was 
commencing  an  investigation  to 
determine  whether  the  government  of 
New  Zealand  offers  its  exporters, 
producers,  and  processors  of  lamb  meat 
benefits  that  qualify  as  subsidies  within 
the  meaning  of  the  Act.  Accordingly, 
effective  September  21, 1981,  the 
Commission,  pursuant  to  section  703(a) 
of  the  Act  (19  U.S.C.  1671b(a)),  instituted 
preliminary  coimtervailing  duty 
investigation  No.  701-TA-80 
(Preliminary)  to  determine  whether 
there  is  a  reasonable  indication  that  an 
industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  New  Zealand  of  lamb 
meat  provided  for  in  item  106.30  of  the 
Tariff  Schedules  of  the  United  States, 
upon  which  bounties  or  grants  are 
alleged  to  be  paid.  The  Commission 
must  make  its  determination  in  the 
investigation  within  45  days  after  the 
date  on  which  the  notice  of  investigation 
was  received  from  the  Department  of 
Commerce,  or  by  November  5, 1981  (19 
CFR  207.17).  The  investigation  will  be 
subject  to  the  provisions  of  part  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.  44  FR  76457),  and 
particularly  subpart  B  thereof. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  J.  Magrath,  Office  of 
Investigations  (202-523-0283). 
SUPPLEMENTARY  INFORMATION: 

Background.  On  April  23, 1981,  a 
petition  was  filed  with  the  Departmeat 
of  Commerce  by  counsel  for  the 
National  Wool  Growers  Association, 


Inc.,  Salt  Lake,  Utah,  alleging  that 
imports  of  lamb  meat  from  New  Zealand 
are  being  subsidized  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303).  The  National  Lamb 
Feeders  Association.  In&,  Menard, 
Texas,  became  a  copetitioner  on  May 
12, 1981.  As  New  Zealand  was  not  at 
that  time  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act  (19  U.S.C. 
1671(b)),  there  was  no  requirement  for 
the  petition  to  be  filed  with  the 
Conunission  pursuant  to  section 
702(b)(2)  and  no  requirement  for  the 
Commission  to  conduct  a  preliminary 
material  injury  investigation  pursuant  to 
section  703(a). 

On  September  17. 1981,  however,  the 
United  States  Trade  Representative 
announced  that  New  Zealand  had 
become  a  "country  under  the 
Agreement"  (46  FR  46263).  Accordingly, 
Commerce  terminated  its  investigation 
under  section  303.  initiated  an 
investigation  under  section  702,  and 
notified  the  Commission  of  its  action. 

Written  subcommissions.  Any  person 
may  submit  to  the  Commission  on  or 
before  October  23, 1981,  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation.  A 
signed  original  and  nineteen  copies  of 
such  a  statement  must  be  submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  section  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  10:00  a.m., 
e.d.t.,  on  October  16, 1981,  at  the  U.S. 
International  Trade  Commission 
Building,  701 E  Street  NW..  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  the 
supervisory  investigator  for  this 
investigation,  Mr.  Lynn  Feathertone 
(202-523-0242).  It  is  anticipated  that 
parties  in  support  of  the  petition  for 
countervailing  duties  and  parties 
opposed  to  the  petition  will  each  be 
collectively  allocated  one  hour  within 
which  to  make  an  oral  presentation  at    : 
the  conference.  Further  details 
concerning  the  conduct  of  the 
conference  will  be  provided  by  the 
supervisory  investigator. 
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Inspection  of  the  petition.  A  copy  of 
the  petition  filed  with  the  Department  of 
Commerce  in  this  case  is  available  for 
public  inspection  at  the  Office  of  the 
Secretary.  International  Trade 
Commission. 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.12). 

Issued:  September  24.  IdSl. 
By  order  of  the  Commission. 
KeDneth  R.  Mason,    ' 

Secretary. 

|FR  Doc  m-28434  Filed  »-ZB-81:  8:4S  ami 
BILUfIG  CODE  7020-02-M 

[Investigation  No.  332-132] 

Relationship  of  Exports  in  Selected 
U.S.  Service  Industries  to  U.S.  . 
Merchandise  Exports 

agency:  International  Trade 
Commission. 

ACTION:  In  accordance  with  the 
provisions  of  section  332(b)  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1332fb)).  the 
Commission  has  instituted,  on  its  own 
motion,  investigation  No.  332-132  for  the 
purpose  of  gathering  and  presenting 
information  on  the  relationship  between 
the  exports  of  selected  U.S.  service 
industries  and  U.S.  merchandise 
exports.  Specifically,  the  Commission 
will  investigate  the  level  of  product 
exports  generated  by  selected  service 
industries,  to  include  air  transportation, 
computer  services,  construction  and 
engineering,  educational  services, 
equipment  leasing  services,  financda] 
services,  franchising,  health  services, 
hotel  and  motel  services, 
telecommunications,  and  transportation 
and  related  services;  the  implications  of 
international  service  trade  barriers  to 
U.S.  goods-producing  industries;  and  the 
nature  of  product  movements  in 
international  markets  and  foreign 
shipments  of  merchandise  attributed  to 
existing  U.S.  services  trade. 

EFFECTIVE  DATE:  September  16, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Larry  Brookhart  (telephone  202-523- 
0275),  Office  of  Industries,  International 
Trade  Commission,  Washington,  D.C. 
20436. 

Written  Submissions:  While  there  are 
no  public  hearings  currently  scheduled 
for  this  study,  parties  wishing  hearings 
may  so  request.  Written  submissions 
from  interested  parties  are  invited. 
Commercial  or  financial  information 
which  a  party  desires  the  Commission  to 
treat  as  confidential  must  be  submitted 
on  separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  sttbmissions 


requesting  confidential  b^atment  must 
conform  with  die  requirements  of  S  201.6 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  To  be  assured  of 
consideration  by  the  Commission  in  this 
study,  written  statements  should  be 
submitted  at  the  eariiest  practicable 
date,  but  no  later  than  March  15, 1982. 
All  submissions  and  other 
correspondence  related  to  this 
investigation  should  be  addressed  to  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436. 

Issued:  September  21, 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Meson, 

Secretary. 

(FR  Doc.  81-ZS42S  Filed  9-29-ei;  8:45  am) 
BILUNG  CODE  702<H>2-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

United  States  v.  Harvey  Hut>t>ell,  Inc; 
Ohio  Brass  Co^  and  O.B.  Merger  Co^ 
Proposed  Final  Judgment  and 
Competitive  Impact  Statement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16(b)  through  (h).  that  a 
proposed  Final  Judgment,  Stipulation 
and  Competitive  Impact  Statement 
(CIS),  as  set  forth  below,  have  been  filed 
with  the  United  States  District  Court  in 
Bridgeport,  Connecticut  in  United  States 
V.  Harvey  Hubbell,  Incorporated,  et  al. 
Civil  Action  No.  N-78-292.  The 
Complaint  in  this  case  alleged  that 
Harvey  Hubbell's  acquisition  of  the 
Ohio  Brass  Co.,  violated  Section?  of  the 
Clayton  Act  (15  U.S.C.  18)  in  that  die 
effect  of  the  acquisition  may  be 
substantially  to  lessen  competition  in 
the  manufacture  and  sale  of 
underground  power  distribution 
equipment. 

The  proposed  Final  Judgment  requires 
Hubbell  to  divest,  as  an  ongoing 
business,  a  manufacturing  facility  and 
other  assets  used  to  manufacture  eleven 
specified  custom  underground  power 
distribution  products.  Hubbell  must 
accomplish  the  divestiture  within  twelve 
months  of  the  entry  of  the  Judgment, 
otherwise  a  Trustee  will  be  appointed  to 
accomplish  the  divestiture.  Hubbell  is 
also  injoined  for  a  period  of  five  years 
from  using  the  trade  name  "Ensign"  or 
"Ensign  Electric,"  in  connection  with  its 
sale  of  any  of  the  eleven  specified 
products.  Hubbell  is  also  enjoined  and 


restrained  for  a  period  of  ten  years  fiom 
acquiring  or  merging  without  the  prior 
written  consent  of  the  Government  with 
anyone  engaged  in  the  manufacture  or 
sale  of  underground  power  distribution 
products. 

PubUc  comment  is  invited  within  the 
statutory  sixty  (60)  day  comment  period. 
Such  comments,  and  responses  thereto, 
will  be  published  in  the  Federal  Register 
and  filed  with  the  Court  Comments 
should  be  directed  to  Ralph  T.  Giordano, 
Chief,  New  York  Office,  Antitrust 
Division,  Department  of  Justice,  Room 
3630,  New  York,  New  York  10278. 
Joseph  H.  Widmar, 
Director  of  Operations. 

U.S.  District  Court,  District  of  Connecticut 

United  States  of  America,  Plaintiff,  v. 
Harvey  Hubbell,  Incorporated,  the  Ohio 
Brass  Company,  and  the  OB  Merger 
Company,  Defendant 

Civil  Action  No.  N-78-292. 

Filed:  September  17. 1981. 

Entered:  _ 

Stipulation 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that 

1.  The  parties  consent  that  a  Final 
Judgment  in  the  form  hereto  attached  nay  be 
filed  and  entered  by  the  Court,  upon  the 
motion  of  any  party  or  upon  the  Court's  owm 
motion,  at  any  time  after  compliance  with  the 
requirements  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  Section  16).  and 
without  further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has  not 
withdrawn  its  consent  which  it  may  do  at 
any  time  before  the  entry  of  the  prcqiosed 
Final  Judgment  by  serving  notice  thereof  on 
defendant  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation,  this 
Stipmlation  shall  be  of  no  effect  whatever  and 
the  making  of  this  Stipulation  shall  l>e 
without  prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated: 

For  the  Plaintiff:  William  F.  Baxter, 

Assistant  Attorney  General.  Mark  P. 

Leddy.  Ralph  T.  Giordano,  Attorneys, 

Department  of  Justice. 
For  the  Defendants: 
Simpson  Thacher  h  Bartlett  Charles  E. 

Koob.  Gary  A.  Kimmelman,  Bruce  E. 

Repetto,  Attorneys.  Department  of 

Justice.  Antitrust  Division,  26  Federal 

Plaza.  New  York  New  York  10278, 

Telephone:  (212)  264^0600. 

U.S.  IXstrict  Comt  District  of  Connecticut 

United  States  of  America.  Plaintiff,  v. 
Harvey  Hubbell.  Incorporated  the  Ohio  Brass 
Company,  and  the  OB  Merger  Company, 
Defendants 

Civil  Action  No.  N7»^2S2. 

Final  Judgment. 

Filed:  September  17, 1981. 
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Plaintiff, 
filed  its  coni| 
and  the  defei 
Incorporate! 
The  OB  Merj 
and  Tiled  thel 
denying  the 
the  plaintiff 
respective  a' 
entr>'  of  this 
adjudication 
or  law  hereu 
Judgment  coi 
or  admissioni 
any  issue  of 

Now,  thei 
testimony  am 
hereto,  it  is  h| 

Ordered,  ai 


This  Court 
matter  of  thit 
The  complaii 
relief  may  be| 
under  Sectioi 
October  15. 1| 
Clayton  Act 


ited  States  of  America,  having 
laint  herein  on  August  25, 1978, 
dants.  Harvey  Hubbell 
The  Ohio  Brass  Company  and 
er  Company,  having  appeared 
answer  to  the  complaint 
aterial  allegations  thereof,  and 
nd  the  defendants,  by  their 
omeys,  having  consented  to  the 
inal  Judgment  without  trial  or 
f  or  finding  on  any  issue  of  fact 
and  without  this  Final 
tituting  any  evidence  against 
by  any  party  ivith  respect  to 
ct  or  law  herein, 
ore,  before  the  taking  of  any 
upon  the  consent  of  the  parties 
reby 
(judged  and  decreed,  as  follows: 


as  jurisdiction  of  the  subject 
action  and  the  parties  hereto, 
states  a  claim  upon  which 

anted  against  the  defendants 
7  of  the  Act  of  Congress  of 

4,  commonly  known  as  the 
5  U.S.C.  18],  as  amended. 


n 


As  used  in  this  Final  Judgment: 

(A)  "Hubbal"  means  Harvey  Hubbell, 
Incorporated  find  each  of  its  subsidaries: 

(B)  "Ensignj*  means  the  Ensign  Electric 
Division  of  Hfebbell; 

(C)  "Under|round  Power  Distribution 
Products"  metns  those  11  products  listed  in 
the  attached  Schedule  A,  which  products  are 
used  primarily  by  coal  mining  companies  for 
underground  fiines  to  transmit,  utilize, 
regulate  and  (iistribute  electrical  power  in 
connection  with  the  use  of  underground 
mining  equipment; 

(D)  "Person"  means  any  individual, 
partnership,  firm,  corporation,  association  or 
any  other  business  or  legal  entity; 

(E)  "Eligibly  Purchaser"  means  any  one  or 
more  persons  proposing  to  purchase  the 
assets  listed  iii  the  attached  Schedule  A  as  an 
ongoing  businiess,  to  which  the  plaintiff  after 
notice  pursua|it  to  Section  IX  of  this  Final 
Judgment  does  not  object  or  if  the  plaintiff 
does  object,  o '  which  the  Court  approves. 

ni 

The  provisc  ns  of  this  Final  Jud^nent  shall 
apply  to  the  defendants,  and  to  each  of  their 
directors,  ofn<ers.  employees,  agents, 
subsidiaries,  partnerships,  successors  and 
assigns,  and  t<)  all  other  persons  in  active 
concert  or  participation  with  any  of  them 
who  receive  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise. 

IV 

(A)  Hubbell  is  hereby  ordered  and  directed 
to  divest,  as  afi  ongoing  business,  to  an 
Eligible  Purchaser  within  12  months  of  the 
date  of  entry  Of  this  Final  Judgment  all  of  its 
rights,  title,  interest  and  obligations  in  the 
assets  listed  i$  the  attached  Schedule  A. 
Divestiture  shtill  be  accomplished  in  such  a 
way  as  to  reasonably  ensure  that  the  assets 
can  be  operated  by  the  Eligible  Purchaser  as 
a  viable  ongoing  business  engaged  in  the 
manufacture  ^d  sale  of  underground  power 
distribution  products  in  the  United  States. 


(B)  With  the  prior  written  approval  of  the 
plaintiff,  and  at  the  request  of  a  prospective 
Eligible  Purchaser.  Hubbell  may  sell  to  it,  as 
an  ongoing  business,  less  than  all  of  the 
assets  listed  in  the  attached  Schedule  A.  In 
the  event  that  the  plaintiff  approves  the  sale 
to  an  Eligible  Purchaser  pursuant  to  this 
paragraph  (B)  such  sale  shall  fully  discharge 
the  obligations  of  Hubbell  under  Section  IV 
of  this  Final  Judgment. 

(C)  At  the  request  of  a  prospective  Eligible 
Purchaser,  Hubbell  may,  in  addition  to  those 
assets  listed  in  the  attached  Schedule  A,  sell 
to  such  Eligible  Purchaser  any  other  assets  of 
Ensign. 


If  Hubbell  does  not  comply  wHth  Section  IV 
above  within  12  months  from  the  date  of 
entry  of  this  Final  Judgment,  the  Court  shall, 
on  application  of  the  plaintiff  on  notice  to 
Hubbell  with  an  opportunity  to  be  heard, 
appoint  a  trustee  for  the  purpose  of  effecting 
said  divestiture  In  Accordance  with  the 
provisions  of  this  Final  Judgment.  The 
Trustee  shall  serve  at  the  cost  and  expense  of 
Hubbell  on  such  terms  and  conditions  as  the 
Court  may  set. 

VI 

In  accomplishing  the  divestiture  ordered  by 
Section  IV  of  this  Final  Judgment,  Hubbell 
shall  make  known,  by  usual  and  customary 
means,  including  periodic  advertising  as 
appropriate,  the  availability  of  the  assets 
Usted  in  the  attached  Schedule  A  for  sale  as 
an  ongoing  business.  Hubbell  shall  notify  any 
person  expressing  an  interest  in  purchasing 
the  assets  listed  in  the  attached  Schedule  A 
that  the  sale  is  being  made  pursuant  to  this 
Final  Judgment  and  provide  such  person  with 
a  copy  of  this  Final  Judgment.  Hubbell  shall 
also  furnish  to  all  bona  fide  prospective 
Eligible  Purchasers  who  so  request  all 
necesary  information  regarding  the  assets 
listed  in  the  attached  Schedule  A.  as  well  as 
the  operations  of  Ensign  and  shall  permit 
them  to  make  such  inspection  as  may  be 
necessary. 

vn 

At  the  option  of  an  Eligible  Purchaser, 
Hubbell  shall  use  its  best  efforts  to  provide  it 
with  such  engineering,  installation, 
marketing,  and  supply  information  as  may  be 
reasonably  necessary  to  enable  it  to  operate 
the  assets  listed  in  the  attached  Schedule  A 
as  a  viable,  ongoing  business.  At  the  option 
of  an  Eligible  Purchaser,  Hubbell  shall  also 
provide  it  with  the  name  and  address  of  each 
officer  and  employee  of  Ensign  together  with 
the  job  description.  6umual  compensation, 
accrued  sick  leave,  and  accrued  vacation  pay 
of  each. 

vra 

Hubbell  shall  release,  free  and  clear,  from 
any  employment  contract  any  officer  or 
employee  whose  primary  responsibilities 
involve  the  design,  manufacture,  marketing, 
distribution,  sale  or  repair  of  any  of  the  11 
products  listed  in  the  attached  Schedule  A. 
who  requests  such  a  release  in  order  to 
become  associated  with  the  Eligible 
Purchaser  which,  pursuant  to  this  Final 
Judgment  acquires  the  assets  listed  in  the 
attached  Schedule  A.  That  Eligible  Purchaser 


shall  have  the  right  but  not  the  obligation,  to 
offer  employment  to  any  such  officer  or 
employee. 

IX 

Thirty  days  after  the  date  of  entry  of  this 
Final  Judgment  and  every  30  days  thereafter 
until  Hubbell  has  complied  with  Section  IV 
above.  Hubbell  shall  submit  written  reports 
to  the  plaintiff,  describing  the  steps  which 
have  been  taken  to  comply  with  this  Final 
Judgment.  Each  report  shall  include  the  name 
and  address  of  each  person  who,  during  the 
preceding  30  days,  made  an  offer,  expressed 
a  desire,  or  entered  into  negotiations  to 
acquire  the  assets  listed  in  Schedule  A 
together  with  full  details  of  same. 

At  least  60  days  prior  to  the  closing  date  of 
any  divestiture  made  pursuant  to  Section  IV 
of  this  Final  Judgment.  Hubbell  or  the 
Trustee,  whichever  is  then  responsible  for 
effecting  the  divestiture  required  herein,  shall 
notify  the  plaintiff  of  the  proposed 
divestitiu-e.  If  a  Trustee  is  responsible,  it  shall 
similarly  notify  Hubbell.  The  notice  shall  set 
forth  the  details  of  the  proposed  transaction 
and  hst  the  name  and  address  of  each  person 
not  previously  reported  who  offered  or 
expressed  a  desire  to  acquire  the  assets  listed 
in  Schedule  A,  together  with  full  details  of 
same.  Within  30  days  thereafter,  the  plaintiff 
may  request  additional  information 
concerning  the  proposed  divestiture.  Within 
30  days  days  after  receipt  of  the  notice  or 
within  30  days  after  receipt  of  the  additional 
inforsiation.  the  plaintiff  shall  notify  Hubbell 
and  the  Trustee,  if  there  is  one,  in  writing,  if  it 
objects  to  the  proposed  divestiture.  U  the 
plaintiff  does  not  object  within  the  periods 
specified,  then  the  divestiture  may  be 
consummated.  Upon  objection  by  the 
plaintiff,  the  proposed  divestiture  shall  not  be 
consummated  unless  approved  by  the  Court 
If  there  is  a  Trustee,  the  Court  shall  provide 
Hubbell  with  the  opportunity  for  a  hearing  on 
the  proposed  divestiture  should  Hubbell  raise 
an  objection  within  30  days  after  the  Trustee 
has  furnished  Hubbell  notice  of  the  sale. 


The  provisions  of  the  Stipulation  and  Order 
(the  "Hold  Separate  Order")  entered  on 
August  28, 1978  shall  remain  in  effect  until 
the  divestiture  ordered  by  Section  IV  of  this 
Final  Judgment  is  consummated. 

XI 

Hubbell  is  enjoined  and  restrained  for  a 
period  of  10  years  from  the  date  of  entry  of 
this  Final  Judgment  from  acquiring  any  of  the 
assets  or  stock  of.  or  from  merging  with,  any 
person  engaged  in  whole  or  in  part  in  the 
manufacture  or  sale  of  underground  power 
distribution  products  without  the  prior 
written  consent  of  the  plaintiff. 

XII 

Hubbell  is  enjoined  and  restrained  for  a 
period  of  5  years  from  the  date  of  divestiture 
pursuant  to  this  Final  Judgment  from  using 
the  trademark  "Ensign"  or  the  trade  name 
"Ensign  Electric"  in  any  form  In  conjunction 
with  the  manufacture,  distribution  or  sale  of 
any  product  which  is  listed  in  the  attached 
Schedule  A  and  is  divested  pursuant  to  this 
Final  Judgment. 
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XIII 

Nothing  contained  in  this  Final  Judgment 
shall  be  deemed  to  prohibit  Hubbell  from 
accepting  and  enforcing  a  bona  Hde  lien, 
mortgage,  deed  of  trust  or  other  form  of 
security  interest  received  by  Hubbell  to 
secure  full  payment  of  the  consideration  for 
which  the  assets  listed  in  the  attached 
Schedule  A  are  divested.  If  Hubbell,  by 
enforcement  or  settlement  of  any  such  bona 
Tide  lien,  mortgage,  deed  of  trust  or  other 
form  of  security  interest,  reacquires 
ownership,  possession  or  control  of  any  asset 
included  in  Schedule  A,  it  shall  promptly 
notify  the  plaintiff  in  writing,  and  shall 
dispose  of  such  asset  within  12  months  from 
the  date  of  reacquisition  in  accordance  with 
the  terms  of  this  Final  Judgment. 

XIV 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final 
Judgment,  and  subject  to  any  legally 
recognized  privilege,  duly  authorized 
representatives  of  the  Department  of  Justice 
shall,  upon  written  request  of  the  Attorney 
General  or  of  the  Assistant  Attorney  General 
in  charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  Hubbell  at  its  principal 
office  in  Orange,  Connecticut,  be  permitted: 

(1)  Access  during  office  hours  of  Hubbell  to 
inspect  and  copy  all  books,  ledgers,  accounts, 
correspondence,  memoranda,  and  any  other 
records  and  documents  in  the  possession  or 
under  the  control  of  Hubbell  relating  to  any 
matters  contained  in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  Hubbell  and  without  restraint  or 
interference  from  it,  to  interview  the  officers, 
employees  and  agents  of  Hubbell,  who  may 
have  counsel  present  regarding  such  matters. 

(B)  Upon  written  request  of  the  Attorney 
General  or  the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  made  to 
Hubbell  at  its  principal  ofRce  in  Orange, 
Connecticut,  Hubbell  shall  submit  such 
reports  in  writing  with  respect  to  any  of  the 
matters  contained  in  this  Final  Judgment  as 
may  from  time  to  time  be  requested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Section  XFV  shall 
be  divulged  by  any  representative  of  the 
Department  of  Justice  to  any  person  other 
than  a  duly  authorized  representative  of  the 
Executive  Branch  of  the  United  States,  except 
in  the  course  of  legal  proceedings  to  which 
the  United  States  is  a  party,  or  for  the 
purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law.  If  at  the  time  information  or  documents 
are  furnished  by  Hubbell  to  the  plaintiff, 
Hubbell  represeiits  and  identifies  in  writing  . 
the  material  in  any  such  information  or 
documents  to  which  a  claim  of  protection 
may  be  asserted  imder  Rule  26(c)(7)  of  the 
Federal  Rules  of  Civil  Procedure,  and  Hubbell 
marks  each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,"  then  10  days'  notice  shall  be 
given  by  the  plaintiff  to  Hubbell  prior  to 
divulging  such  material  in  any  legal 
proceeding  (other  than  a  Grand  Jury 
Proceeding)  to  which  Hubbell  is  not  a  party. 


XV 

Jurisdiction  is  retained  by  this  Court  for  the 
purpose  of  enabling  any  of  the  parties  to  this 
Final  Judgment  to  apply  to  this  Court  at  any 
time  for  such  further  orders  or  directions  as 
may  be  necessary  or  appropriate  for  the 
construction  or  carrying  out  of  this  Final 
Judgment  for  the  modification  of  any  of  the 
provisions  hereof,  for  the  enforcement  of 
compUance  herewith,  and  for  the  punishment 
of  any  violation  hereot 

XVI 

Entry  of  this  Final  Judgment  is  in  the  public 
interest.  Dated: 


United  States  District  Judge. 

Schedule  A 

This  Schedule  A  is  annexed  to  and  made 
part  of  the  Final  Judgment  in  Civil  Action  No. 
N78-292. 

(A)  All  of  the  tangible  and  intangible  assets 
held  or  used  by  Hubbell  in  connection  with 
the  design,  manufacture,  marketing, 
distribution,  sale,  repair  and  rework  of  the 
eleven  (11)  Ensign  products  specifically  listed 
below,  including,  but  not  limited  to, 
blueprints,  designs,  specifications,  patents, 
patent  applications,  goodwill,  licenses,  know- 
how,  tooling,  furniture,  machinery  and 
equipment,  work  in  progress,  contracts, 
inventory,  and  customer  and  vendor  lists, 
wherever  located: 

1.  Alternating  current  power  center. 

2.  Direct  current  power  center. 

3.  Combination  power  center. 

4.  Sectionalizing  equipment 

5.  Distribution  center. 

6.  Underground  disconnect  switch  house. 

7.  Circuit  breaker. 

8.  DC  breaker,  excluding  E.J.  Contactors. 

9.  Portable  outdoor  substation. 

10.  Portal  circuit  breaker. 

11.  Motor  starters,  excluding  E.J. 
Contactors,  centrifugal  switches,  push 
buttons,  wobble  switches  and  ground  check 
monitors. 

Hubbell  shall  be  permitted  to  use,  deplete, 
or  replace  any  and  all  inventory  in  the 
ordinary  course  of  its  business  prior  to  the 
consummation  of  the  divestiture. 

(B)  The  real  estate  and  structure  located  in 
Huntington,  West  Virginia,  known  as  Ensign 
Plant  No.  1,  together  with  the  improvements 
thereon,  and  the  adjacent  parking  area. 

U.S.  District  Court.  District  of  Connecticut 

United  States  of  America,  Plaintiff  v. 
Harvey  Hubbell  Incorporated;  the  Ohio 
Brass  Company;  and  the  O.B.  Merger 
Company,  Defendants. 

Civil  Action  No.  N-78-292. 

Competitive  Impact  Statement 

Filed:  September  17, 1981. 

The  United  States  of  America,  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16(b)).  submits  this 
Competitive  Impact  Statement  in  connection 
with  the  proposed  Final  Judgment  submitted 
for  entry  in  this  civil  antitrust  proceeding. 


Nature  and  Purpose  of  the  Proceeding 

On  August  25, 1978  the  Government  filed  a 
civil  antitrust  complaint  under  Section  15  of 


the  Oayton  Act  (15  U.S.C.  25)  to  prevent  and 
restrain  defendants  Harvey  Hubbell, 
Incorporated  (Hubbell),  The  Ohio  Brass 
Company  (Ohio  Brass)  and  The  O.E  Merger 
Company  (OB)  from  violating  Section  7  of  the 
Clayton  Act  (15  U.S.C.  18).  The  Complaint 
states  that  Hubbell  formed  a  subsidiary,  OB. 
for  the  purpose  of  acquiring  Ohio  Brass  by 
merging  it  into  OB.  The  Complaint  alleges 
that  the  effect  of  this  acquisition  of  Ohio 
Brass  may  be  substantially  to  lessen 
competition  in  the  manufacture  and  sale  of 
underground  power  distribution  equipment  in 
that:  (a)  Competition  between  Hubbell  and 
Ohio  Brass  in  the  manufacture  and  sale  of 
underground  power  distribution  equipment 
will  be  eliminated;  (b)  concentration  in  the 
underground  power  distribution  equipment 
market  will  be  increased;  and  (c)  competition 
generally  in  the  manufacture  and  sale  of 
underground  power  distribution  equipment 
will  be  lessened.  Undergrotmd  power 
distribution  equipment  is  defined  in  the 
Complaint  as  "a  cluster  of  products 
purchased  primarily  by  coal  miniiig 
companies  for  installation  in  mines  in  order 
to  transmit  utilize,  regulate  and  distribute 
electrical  power  in  connection  with  the 
equipment  used  in  the  mining  of  coal." 

The  Court's  entry  of  the  proposed  Final 
Judgment  will  terminate  this  action,  except 
that  the  Court  will  retain  jurisdiction  over  the 
matter  for  possible  further  proceedings  to 
construe  or  carry  out  the  Judgment  to  modify 
any  of  its  provisions,  to  enforce  compliance 
with  the  Judgment  or  to  punish  violations  of 
any  of  its  provisions. 

U 

The  Events  Giving  Rise  to  the  Alleged 
Violation 

The  Complaint  alleges  that  Hubbell  was 
the  leading  manufactiver  and  seller  of 
imderground  power  distribution  equipment  at 
the  time  the  Complaint  was  filed.  In  1977,  its 
sales  of  approximately  $17  million  of  such 
equipment  accounted  for  approximately  29 
percent  of  total  industry  sales. 

In  1977  total  industry  sales  were 
approximately  $60  million  and  the  market 
was  highly  concentrated  with  the  four  largest 
sellers  accounting  for  approximately  70 
percent  of  the  sales.  The  eight  largest  sellers 
accounted  for  approximately  69  percent  of 
the  tatal  sales. 

The  Complaint  alleges  that  Ohio  Brass  with 
1977  sales  of  approximately  $5  million  in 
underground  power  distribution  equipment 
was  the  fifth  leading  seller.  Its  sales 
represented  9  percent  of  total  industry  sales. 

The  Complaint  alleges  that  as  a  result  of  its 
acquisition  of  Ohio  Brass.  Hubl>ell'8  share  of 
the  underground  power  distribution 
equipment  market  in  the  United  States  would 
increase  to  38  percent,  double  that  of  the 
nearest  competitor,  and  equal  to  the 
combined  share  of  its  three  largest 
competitors. 

Based  on  information  gathered  in  the 
course  of  pretrial  discovery,  the  Government 
contends  the  relevant  market  is  slightly 
narrower  than  that  alleged  in  the  Complaint 
and  consists  of  custom  underground  power 
distribution  equipment.  In  1977,  Hubbell  sold 
$11  million  worth  of  this  equipment  or  about 
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27.5  percent  of  ptal  industry  sales  of  $40 
million.  Ohio  Bl^ss  sold  $4.2  million  in  1977. 
or  about  10  per  :ent  of  industry  sales. 

Hubbell  is  en  gaged  in  the  manufacture  and 
sale  of  many  products  in  addition  to 
underground  p()wer  distribution  equipment 
including  electrical  wiring  devices,  industrial 
controls,  lightii^g  fixtures,  insulated  wire  and 
cable,  and  voice  and  data  signal  processing 
equipment  Hul^bell  had  total  sales  in  1977  of 
$211  million.  It4  total  assets  were  valued  at 
$139.3  mlliion  it  197& 

Ohio  Brass  also  manufactures  and  sells 
many  products  in  addition  to  underground 
power  distribution  equipment  including  high 
voltage  porcelain  insulators,  surge  arresters, 
apparatus  bushings,  overhead  line  material, 
current  collectors,  rail  bonds,  switch 
lubricants,  and  bronze  valves.  In  1877  Ohio 
Brass  has  total  laies  of  $80  million,  and  iU 
assets  were  valded  at  $36  mUIion. 

On  the  same  day  that  the  Complaint  was 
filed.  August  25, 1978,  the  acquisition  of  Ohio 
Brass  by  HubbejU  was  consummated.  On 
August  2a  1978,  a  Hold  Separate  Order, 
previously  stipiilated  to  by  the  parties  was 
entered  This  Otder  requires  Hubbell  to 
maintain  its  unaerground  power  distribution 
equipment  operation  separate  and  distinct 
from  that  of  Oh|o  Brass  and  to  take  such 
reasonable  action  as  may  be  necessary  to 
maintain  the  economic  well  being  and 
viability  of  the  Respective  operations. 

m 

Explanation  of  Hie  Proposed  Final  fudgment 

The  Government  and  the  defendants  have 
stipulated  that  ttie  proposed  Final  Judgment 
may  be  entered  by  the  Court  at  any  time  after 
compliance  witl)  the  Antitrust  Procedures 
and  Penalties  Att.  The  proposed  Judgment 
provides  that  there  has  been  no  admission  by 
any  party  with  inspect  to  any  issue  of  fact  or 
law.  Under  Section  2(e)  of  the  Antitrust 
Procedures  and  Penalties  Act,  entry  of  the 
Judgment  is  conditioned  upon  a 
determination  by  the  Court  that  entry  of  the 
Judgment  will  bf  in  the  public  Interest 

The  proposed  Final  Judgment  requires 
Hubbell  to  divelt,  as  an  ongoing  business,  a 
specified  list  of  Assets  including  a 
manufacturing  facility  which  has  been 
heretofore  used  to  manufacture  and  sell 
eleven  specified  underground  power 
distribution  products.  The  assets  to  be 
divested  are  us«l  by  Hubbell  to  manufacture 
and  sell  custom  underground  power 
distribution  products  which,  based  on 
infpnnation  gathered  during  extensive 
pretrial  discove^.  the  Government  contends 
is  the  relevant  product  market  in  thia 
Litigation.  The  alsets  and  products  are 
specified  in  Sch^ule  A  to  the  proposed  Final 
Judgment  These  assets  compris« 
approximately  SD  percent  of  the  assets  and 
slightly  less  thaa  SO  percent  of  the  sales  of 
the  Ensign  Electric  Division  of  Hubbell.  The 
divestiture  mustjbe-tA  an  eligible  purchaser, 
one  approved  bt  the  Government  or  the 
Court  I 

The  Final  Judgment  provides  that  Hubbell. 
if  requested  by  me  prospective  eligible 
purchaser,  may  divest  less  than  all  the  assets 
specified  in  Schedule  A  if  prior  written 
approval  has  been  obtained  from  the 
Government  Such  divestiture  must  be  as  an 


ongoing  business.  If  requested  by  a 
prospective  eligible  purchaser,  Hubbell,  if  it 
chooses,  may  divest  more  than  the  listed 
assets. 

Hubbell  must  make  known,  through 
periodic  advertising  and  other  appropriate 
means,  the  availability  of  the  assets  listed  in 
Schedule  A  for  sale  as  an  ongoing  business. 
At  the  option  of  the  eligible  purchaser, 
Hubbell  miut  use  its  best  e^orts  to  provide  it 
with  such  engineering,  installation, 
marketing,  and  supply  information  as  may  be 
reasonably  necessary  to  enable  it  to  operate 
such  assets  as  a  viable  ongoing  business. 
Hubbell  must  also  release  from  any 
employment  contract  any  officer  or  employee 
whose  primary  responsibilities  relate  to  the 
design,  manufacture,  marketing,  distribution, 
sale,  or  repair  of  any  of  the  products  involved 
in  the  divestiture  and  who  requests  such  a 
release  in  order  to  become  associated  with 
the  eligible  purchaser. 

If  Hubbell  does  not  make  the  required 
divestiture  within  12  months  of  the  entry  of 
the  proposed  Judgment,  the  Government  may 
apply  to  the  Court  for  the  appointment  of  a 
trustee  to  effect  the  divestiture.  The  trustee 
shall  serve  at  the  cost  and  expense  of 
Hubbell  on  such  terms  and  conditions  as  the 
Court  may  set 

Under  die  proposed  Judgment  the 
provisions  of  the  Hold  Separate  Order  dated 
August  28, 1978  shall  remain  in  effect  until 
the  required  divestiture  is  accomplished. 

Hubbell  is  enjoined  for  a  period  of  five 
years  from  the  date  of  divestiture  from  using 
the  name  Ensign  or  Ensign  Electric  in 
conjunction  with  the  manufacture, 
distribution  or  sale  of  any  products  for  which 
assets  were  divested  by  order  of  the 
Judgment.  Hubbell  is  further  enjoined  and 
restrained  for  a  period  of  ten  years  from  the 
date  of  the  entry  of  the  proposed  Judgment 
from  acquiring  any  of  the  assets  or  stock  of^ 
or  from  merging  with  any  person  engaged  in 
whole  or  in  part  in  the  manufacture  or  sale  ot 
underground  power  distribution  products 
without  the  prior  written  consent  of  the 
Government 

The  proposed  Judgment  also  provides 
means  for  determining  Hubbell's  compliance 
with  its  terms. 

IV 

7/ie  Competitive  Effects  of  the  Proposed 
Judgment 

The  proposed  Final  Judgment  is  designed  to 
alleviate  the  alleged  anticompetitive  effects 
of  the  acquisition.  The  divestiture  required  by 
the  proposed  Judgment  will  create  a  new 
independent  entity  in  the  manufacture  and 
sale  of  custom  underground  power 
distribution  equipment  products  In  the  United 
States  which  will  compete  with  Ohio  Brass, 
deconcentrate  the  market  and  enhance 
competition  in  the  market  generally,  thus 
accomplishing  the  objectives  of  the  lawsuit. 

The  provision  in  the  proposed  Judgment 
prohibiting  Hubbell  from  acquiring  another 
company  in  this  market  for  ten  years  without 
the  consent  of  the  Government  will  prevent 
Hubbell  from  making  any  anticompetitive 
acquisitions  in  this  industry  for  that  period  of 
time. 

If  the  Division  were  certain  that  the  new 
entrant  would  need  the  "Ensign"  trademark 


to  compete  successfully  in  this  market,  it 
would  have  insisted  that  Hubbell  divest  it  It 
apptears  that  trademarks  ara  not  so  essential 
and  that  divestment  would  impose  some  cost 
on  Hubbell  for  retooling  and  could  create 
confusion  as  to  product  source  as  Hubbell 
could  continue  to  use  the  mark  on  its 
standard  product  The  five-year  prohibition 
against  Hubbell's  use  of  the  mark  in 
competing  against  the  new  entrant  is  in  effect 
a  hedge  against  the  possibility  that 
trademarks  may  constitute — despite  the 
Division's  current  belief  to  the  contrary — a 
barrier  of  some  significance  to  a  new  entrant 
in  the  custom  underground  power  distribution 
market  To  the  extent  that  the  "Ensign" 
trademark  does  confer  upon  its  holder  some 
marketing  advantage,  the  new  entrant  will 
have  one  less  obstacle  to  overcome. 
The  Government  beUeves  that  the 
proposed  Final  Judgment  prevents  the 
occurrence  of  the  anticompetitive  effects  that 
would  arise  from  the  challenged  acquisition, 
and  that  therefore  the  disposition  of  this 
proceeding  without  further  litigation  is 
appropriate  and  in  the  public  interest 


Procedures  A  vailable  for  Modification  of  the 
Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act  any  person  who  believes 
that  the  proposed  Final  Judgment  should  be 
modified  may  submit  written  comments 
relating  to  the  proposed  Judgment  to  Ralph  T. 
Giord^ia  Chiet  Ne«v  York  Office,  Antitrust 
Division.  U.S.  Department  of  Justice,  Room 
aesa  26  Federal  Plaza.  New  York.  New  York 
1027S,  within  the  60-day  period  provided  by    < 
the  Act  These  comments  and  the 
Government's  responses  to  them  wiU  be  filed 
with  the  Court  and  published  in  the  Federal 
Register.  All  such  comments  will  be  given 
due  consideration  by  the  Government  which 
remains  free  to  withdraw  its  consent  to  the 
proposed  Judgment  at  any  time  prior  to  its 
entry.  Additionally,  the  proposed  Judgment 
provides  that  the  Court  retains  Jurisdiction 
over  this  action,  and  that  the  parties  may 
apply  to  the  Court  fcv  interpretation, 
modification,  or  enforcement  of  its 
provisions. 

VI 

Alternatives  to  the  Proposed  Final  Judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust 
Division  was  a  full  trial  on  the  merits  and  on 
relief.  The  Division  considers  the  proposed 
Judgment  to  be  of  sufficient  scope  and 
effectiveness  to  make  a  trial  unnecessary, 
since  it  provides  appropriate  relief  against 
the  violation  alleged. 

Hubbell's  Ensign  Electric  Division  operates 
out  of  two  plants,  one  producing  the  custom 
designed  underground  power  distribution 
products  and  the  other  producing  standard 
shelf  products.  The  latter  were  not  in  the 
relevant  product  market  and  thus  not  part  of 
this  case.  Since  it  is  feasible  to  divest  only 
the  custom  portion  of  the  business,  this 
option  seemed  the  most  appropriate. 

Since  the  proposed  divestiture 
encompasses  all  the  products  in  the  relevant 
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product  market  and  will  result  in  an  entity 
larger  than  the  Rectifier  Division  of  Ohio 
Brass,  the  Government  does  not  perceive  any 
clear  advantage  to  requiring  the  sale  of  both 
portions  of  the  business.  The  relief  set  forth 
in  the  proposed  Judgment  achieves  the 
objectives  of  this  suit  without  the  need  for 
further  litigation  and  thus  the  entry  of  the 
Judgment  is  in  the  public  interest. 

VI 

Remedies  Available  to  Potential  Private 
Plaintiffs 

After  entry  of  the  proposed  Final  Judgment, 
any  potential  private  plaintiff  that  might  have 
been  damaged  by  the  alleged  violation  will 
retain  the  same  right  to  sue  for  monetary 
damages  and  any  other  legal  or  equitable 
relief  that  it  may  have  had  if  the  Final 
Judgment  had  not  been  entered.  Entry  of  the 
proposed  Judgment  in  this  proceeding  will 
neither  impair  nor  assist  the  bringing  of  any 
such  private  actions.  Under  Section  5(a)  of 
the  Clayton  Act  (15  U.S.C.  16(a)),  the 
proposed  Judgment  would  have  no  prima 
facie  effect  in  any  such  lawsuit. 

vn 

Other  Materials 

No  materials  or  documents  were 
considered  determinative  by  the  Government 
in  formulating  the  proposed  Final  Judgment. 
Consequently,  none  if  being  filed  pursuant  to 
Section  2(b)  of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C.  16(b)). 

Dated:  1981,  New  York,  New  York. 

Respectfully  submitted, 

Gary  A.  Kimmelman,  Bruce  Repelto, 
Attorneys,  Department  of  Justice,  Antitrust 
Division,  26  Federal  Plaza,  Room  3630.  New 
York.  New  York  10278. 

(FR  Doc  n-28235  Filed  9-29-81:  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards;  Procedures  for  Meetings; 
Background 

Procedures  to  be  followed  with 
respect  to  meetings  conducted  by  the 
Nuclear  Regulatory  Commission's 
Advisory  Committee  on  Reactor 
Safeguards,  which  were  published 
October  7, 1980  (45  FR  66535),  are 
renewed  by  this  notice.  These 
procedures  are  set  forth  in  order  that 
they  may  be  incorporated  by  reference 
in  future  individual  meeting  notices. 

The  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  is  an  independent 
group  established  by  Congress  to  review 
and  report  on  each  application  for  a 
construction  permit  and  on  each 
apphcation  for  an  operating  license  for  a 
reactor  facility  and  on  certain  other 
nuclear  safety  matters.  The  Committee's 
reports  become  a  part  of  the  public 
record.  Although  ACRS  meetings  are 
ordinarily  open  to  the  public  and 


provide  for  oral  or  written  statements 
from  members  of  the  public  to  be 
considered  as  a  part  of  the  Committee's 
information  gathering  procedure,  they 
are  not  adjudicatory  hearings  such  as 
are  conducted  by  the  Nuclear 
Regulatory  Commission's  Atomic  Safety 
and  Licensing  Board  as  part  of  the 
Commission's  licensing  process.  ACRS 
reviews  do  not  normally  encompass 
matters  pertaining  to  environmental 
impacts  other  than  those  pertaining  to 
radiological  safety.  ACRS  full 
Committee  and  Subcommittee,  meetings 
are  conducted  in  accordance  with 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C.  2039,  2232b.) 

General  Rules  Regarding  ACRS 
Meetings 

An  agenda  is  published  in  the  Federal 
Register  for  each  meeting.  Practical 
considerations  may  dictate  some 
alterations  in  the  agenda.  The  Chairman 
of  the  Committee  or  Subcommittee 
which  is  meeting  is  empowered  to 
conduct  the  meeting  in  a  manner  that,  in 
his  judgment,  will  facilitate  the  orderly 
conduct  of  business,  including 
provisions  to  carry  over  an  incomplete 
session  &om  one  day  to  the  next. 

With  respect  to  public  participation  in 
ACRS  meetings,  the  following 
requirement  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  When  meetings  are  held  at 
locations  other  than  Washington,  D.C., 
reproduction  facilities  are  usually  not 
available.  Accordingly,  15  additional 
copies  should  be  provided  for  use  as 
such  meetings.  Comments  should  be 
limited  to  safety  related  areas  within  the 
Conmiittee's  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addressed  to 
the  Designated  Federal  Employee 
specified  in  the  Federal  Register  notice 
for  the  individual  meeting  in  care  of  the 
ACRS,  NRC.  Washington,  D.C.  20555. 
Comments  postmarked  no  later  than  one 
calendar  week  prior  to  a  meeting  will 
normally  be  received  in  time  for 
reproduction,  distribution  and 
consideration  at  the  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  beginning  of 
the  meeting,  identifying  the  topics  and 
desired  presentation  time  so  that 
appropriate  arrangements  can  be  made. 
The  Committee  or  Subcommittee  will 
receive  oral  statements  on  topics 
relevant  to  its  purview  at  an  appropriate 
time  chosen  by  the  Chairman. 


(c)  Further  information  regarding 
topics  to  be  discussed,  whether  a 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call,  on  the  working  day  prior 
\o  the  meeting,  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202-634-3265,  ATTN:  the 
Designated  Federal  Employee  specified 
in  the  Federal  Register  notice  for  the 
meeting]  between  8:15  a.m.  and  5:00 
p.m.,  Washington,  D.C.  time. 

(d)  Questions  may  be  asked  only  by 
ACRS  Members,  Consultants  and  Staff. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any  - 
recess.  The  use  of  such  equipment  will 
be  allowed  while  the  meeting  is  in 
session  at  the  discretion  of  the 
Chairman  to  a  degree  that  is  not 
disruptive  to  the  meeting.  When  use  of 
such  equipment  is  permitted, 
appropriate  measures  will  be  taken  to 
protect  proprietary  or  privileged 
information  which  may  be  in  docimients, 
folders,  etc.,  being  used  during  the 
meeting.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  where  factual 
information  is  presented  will  be 
available  at  the  NRC  Public  Document 
Room,  1717  H  Street  N.W.,  Washington, 
D.C.  20555,  for  inspection  within  one 
week  following  the  meeting.  A  copy  of 
the  minutes  of  the  meeting  will  be 
available  at  the  same  location  on  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges. 

Copies  of  the  above-mentioned 
minutes  and  transcript  will  also  be 
placed  in  the  NRC  Local  Public 
Document  Room,  when  appropriate,  on 
the  same  time  schedule.  'The  location  of 
the  Public  Document  Room  will  be 
indicated  in  these  cases  in  the 
individual  Federal  Register  notice  for 
the  meeting. 

Special  Provisions  When  Proprietary 
Sessions  Are  To  Be  Held 

If  it  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
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agreements  ar  i  effective  and  relate  to 
the  material  b^ing  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an 
agreement  at  li  tast  three  working  days 
prior  to  the  me  eting  so  that  it  can  be 
conHrmed  and  a  determination  made 
regarding  the  Applicability  of  the 
agreement  to  tte  material  that  will  be 
discussed  duritig  the  meeting.  The 
minimum  infonnation  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  pe^ons  signing  the 
agreement.  Ad  litional  information  may 
be  requested  t(  i  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designalied  Federal  Employee 
prior  to  the  beginning  of  the  meeting. 

Dated:  Septen4>er  25, 1981. 
|ohn  C.  Hoyb, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-28471  niei  S-JS-M;  ft4S  us) 
BlUJNGCOOCi 


Advisory  ComdiJttee  on  Reactor 
Safeguards  S«4>coinfnittee  on  Human 
Factors;  Meeting 

The  ACRS  Sabcommittee  on  Human 
Factors  will  hold  a  meeting  on  October 
14, 1981.  Room  llllB,  1717  H  Street,  NW.. 
Washington.  DjC.  The  Subcommittee 
will  be  briefed  by  the  Division  of  Human 
Factors  Safety,  Office  of  Nuclear 
Reactor  Regulation  on  the  developments 
and  programs  that  have  been  initiated 
within  the  Division  over  the  past  year. 
Items  for  discussion  will  include  die 
final  version  of  the  control  room  design 
evaluation  guidelines,  operator 
qualifications.  9nd  emergency 
procedures  guidelines.  Notice  of  this 
meeting  was  published  August  21. 

In  accordance  with  the  procedures 
outhned  in  the  Federal  Register  on 
October  7, 19801  (45  FR  66535).  oral  or 
written  statem^ts  may  be  presented  by 
members  of  thel  public  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  ststements  should  notify 
the  Designated  l^ederal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  suqi  statements. 

The  entire  meeting  %viU  be  open  to 
public  attendaiKe. 

The  agenda  f  >r  subject  meeting  shall 
be  as  follows: 


Wednesday.  October  14, 1981  at  8:30  a.m. 
until  the  conclusion  of  business. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  will  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  about  topics  to  be 
discussed,  whether  the  meeting  has 
been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Richard  Major  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EST. 

Dated  September  25, 1961. 
John  C  Hoyta, 

Advisory  Committee  Management  Officer. 

(FR  Doc  n-as«71  Ftkd  9-2S-S1:  •:45  ■m) 
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[Docket  Na  70-36] 

ComtHJStlon  Engineering,  Inc, 
Negative  Declaration  Regarding 
Expansion  at  the  Hematite,  Missouri, 
Faculty;  Ucensa-Na  SNM-33 

The  Nuclear  Regulatory  Commission 
(the  Commission)  is  considering 
amendment  of  Special  Nuclear  Material 
License  SNM.33  to  permit  expansion  of 
Combustion  Engineering's  Hematite, 
Missouri,  fuel  fabrication  plant. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  of 
the  proposed  expansion.  On  the  basis  of 
this  appraisal,  the  Commission  has 
concluded  that  the  environmental 
impact  created  by  the  proposed  action 
would  not  be  significant  and  does  not 
warrant  the  preparation  of  an 
environmental  impact  statement,  and, 
accordingly,  it  has  been  determined  that 
a  negative  declaration  is  appropriate. 
The  environmental  impact  appraisal  is 
available  for  public  inspection  at  the 
Commission's  Public  Docmnent  Room  at 
1717  H  Street  N.W.,  Washington,  D.Q  A 
copy  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Fuel  Cycle  and  Material  Safety. 

Dated  at  Silver  Spring.  Maryland,  this  23rd 
day  of  September,  1981. 


For  the  Nuclear  Regulatory  Commission. 

R.  G.  Page, 

Chief,  Uranimum  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety. 


[FR  Doc.  Sl-2Maa  FUed 
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[Docket  No.  SO-213] 

Connecticut  Yankee  Atomic  Power 
Co.;  Issuance  of  Amendment  to 
Facility  Operating  Ucense 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  41  to  Facility  Operating 
License  No.  DPR-61.  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Haddam  Neck  Mant 
(the  facility),  located  in  Middlesex 
County,  Connecticut.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  revised  the  Appendix 
A  Technical  Specifications  to  permit  a 
one-time  natural  circulation  cooldown 
test  during  the  1981  refueling  outage 
with  the  plant  in  Mode  3  (Hot 
Shutdown). 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment  Prior  public  notice 
of  this  amendment  was  not  reqtiired 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  Septeml>er  17. 1981, 
(2)  Amendment  No.  41  to  License  No. 
DPR-61,  and  (3)  \he  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Docimient 
Room.  1717  H.  Street  N.W..  Washington. 
D.C.  20555  and  at  the  Russell  Library. 
119  Broad  Street.  N.W.,  Middletown. 
Connecticut  06457.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
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D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  September,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Dennis  M.  Crutchfleld, 
Chief,  Operating  Reactors  Branch  No.  5. 
Division  of  Licensing. 

|FR  Doc.  81-28467  Filed  9-29-B1:  8:45  am| 
BILLING  CODE  75WM)1-M 


(Docket  No.  50-320  OLA] 

Metropolitan  Edison  Company,  et  al. 
(Three  Mile  Island  Nuclear  Station,  Unit 
2);  Modification  of  Order 

I. 

Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company  and 
Pennsylvania  Electric  Company 
(collectively,  the  Licensee)  are  the 
holders  of  Facility  Operating  License 
No.  DPR-73,  which  had  authorized 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  2  (TMI-2)  at  power 
levels  up  to  2772  megawatts  thermal. 
The  facility,  which  is  located  in 
Londonderry  Township,  Dauphin 
County,  Pennsylvania,  is  a  pressurized 
water  reactor  previously  used  for  the 
commercial  generation  of  electricity. 

By  Order  of  the  Director,  Office  of 
Nuclear  Reactor  Regulation,  dated 
February  11, 1980,  a  new  set  of  license 
requirements  was  imposed  to  reflect  the 
condition  of  the  facility  following  the 
accident  of  March  28, 1979,  and  to 
assure  the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility.  45  Fed.  Reg. 
11282  (February  20, 1980). 

n. 

The  Licensee  has  undertaken 
containment  entries  as  part  of  its 
maintenance  and  recovery  effort  at 
TMI-2.  In  order  to  facilitate  certain 
activities  which  it  needs  to  conduct 
within  containment,  the  Licensee 
applied  on  August  20, 1981,  for  approval 
of  a  change  to  the  requirement  set  forth 
in  Technical  Specification  3.6.1.3  that  it 
maintain  at  least  one  door  in  each  of  its 
containment  air  locks  closed  at  all 
times.  The  change  proposed  by  the 
Licensee  would  permit  both  doors  of  the 
containment  air  locks  to  be  open 
simultaneously  when  necessary  to 
permit  the  passage  of  tools  and 
equipment,  provided  that  these 
operations  are  undertaken  in 
accordance  with  procedures  approved 
pursuant  to  the  requirements  reflected  in 
Technical  Specification  6.8.2. 

The  NRC  Staff  has  prepared  a  Safety 
Evaluation  of  the  proposed  change  in 
which  it  has  found  that  the  change  will 


give  the  Licensee  needed  additional 
flexibility  in  the  design  of  tools  and 
equipment  for  the  conduct  of  activities 
inside  containment  and  will  reduce  the 
exposure  of  workers  by  lessening  the 
time  spent  inside  containment 
assembling  such  tools  and  equipment. 
Based  upon  its  Evaluation,  the  Staff  has 
concluded  that: 

(1)  Conditions  that  the  Staff  will 
require  to  be  incorporated  in  the 
implementing  procedures  will  assure 
that  no  significant  releases  of 
radioactive  materials  will  occur  in  the 
event  of  an  accident, 

(2)  The  proposed  change  will  not 
result  in  a  significant  increase  in  the 
probability  or  consequences  of 
accidents  previously  considered,  nor  a 
significant  reduction  in  a  margin  of 
safety,  and  does  not,  therefore,  involve  a 
significant  hazards  consideration, 

(3)  There  is  reasonable  assurance  that 
the  activities  that  would  be  authorized 
under  the  changed  Technical 
Specification  can  be  conducted  without 
endangering  the  health  and  safety  of  the 
public,  and  in  compliance  with  the 
Commission's  regulations,  and 

(4)  Approval  of  the  proposed  change 
will  not  be  inimical  to  the  common 
defense  and  security  or  to  the  public 
health  and  safety. 

The  Staff  has  further  concluded  that 
approval  of  the  proposed  change  does 
not  authorize  a  change  in  effluent  types 
or  total  amouints  nor  an  increase  in 
power  level  and  will  not  result  in  any 
significant  environmental  impact.  In 
light  of  this  determination,  it  has 
concluded,  pursuant  to  10  CFR  51.5(d)(4). 
that  the  approval  of  this  change  does  not 
require  the  preparation  of  an 
ennvironmental  impact  statement  or 
negative  declaration  and  environmental 
impact  appraisal. 

in. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Director's  Order  of  February  11, 1980,  is 
hereby  modified  to  incorporate  the 
requested  change  to  Technical 
Specification  3.6.1.3.  The  revised 
Specification  is  set  forth  in  Attachment 
A  hereto.  This  action  does  not  amend 
Operating  License  No.  DPR-73  to 
incorporate  revised  Technical 
Specification  3.6.1.3  therein.  The 
question  of  whether  to  amend  the 
License  to  incorporate  the  Recovery 
Mode  Technical  Specifications,  of  which 
Technical  Specification  3.6.1.3  is  a  part, 
is  presently  pending  before  an  Atomic. 
Safety  and  Licensing  Board.  The 
Licensee  is,  however,  authorized  to  act 
in  accordance  with  the  revised 
requirements  reflected  in  Technical 
Specification  3.6.1.3. 


For  further  details  with  respect  to  this 
action,  see  (1)  Letter  to  B.  Snyder, 
USNRC,  from  G.  K.  Hovey,  Met.  Ed/ 
GPU,  Technical  Specification  Change 
Request  No.  29,  dated  August  20, 1981. 
(LL2-81-0192);  (2)  Letter  to  G.  K.  Hovey, 
Met.  Ed/GPU.  fi-om  B.  J.  Snyder,  USNRC, 
dated  September  23, 1981;  and  (3)  the 
Director's  Order  of  February  11, 1980. 

All  of  the  above  documents  are 
available  for  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW,  Washington.  DC. 
and  at  the  Commission's  Local  Public 
Document  Room  at  the  State  Library  of 
Pennsylvania,  Government  Publications 
Section,  Education  Building, 
Commonwealth  and  Walnut  Streets. 
Harrisburg,  Pennsylvania  17126. 

Effective  date:  September  23. 1981. 

Dated  at  Bethesda.  Maryland,  this  23  day 
of  September,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Harold  R.  Denton, 
Director,  Office  of  Nuclear  Reactor 
Regulation. 

|KR  Doc  81-28468  Filed  9-29-81:  8:45  am) 
WLUNG  CODE  7590-01-M 


(Docket  No.  50-285] 

Omaha  Public  Power  District;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  62  to  Facility  Operating 
License  No.  DPR-40  issued  to  Omaha 
Public  Power  District  (the  licensee), 
which  revised  the  Technical 
Specifications  for  operation  of  the  Fort 
Calhoun  Station,  Unit  No.  1.  located  in 
Washington  County,  Nebraska.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  increases  the 
required  reactor  shutdown  margin 
during  cold  shutdown  conditions. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
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statement  ^r  negative  declaration  and 
environmetital  impact  appraisal  need 
not  be  predaredin  connection  with  the 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  seenl)  the  application  for 
amendment  dated  March  27, 1981,  as 
supplemented  August  3, 1981,  (2) 
Amendment  No.  62  to  License  No.  DPR- 
40,  and  (3]  ihe  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  fpr  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Str^t,  NW.,  Washington.  D.C. 
20555,  and  fit  the  W.  Dale  Clark  Library, 
215  South  eth  Street,  Omaha,  Nebraska 
68102.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nutlear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  B  'thesda,  Maryland  this  22d  day 
of  Septembef,  1981. 

For  the  Nuf:lear  Regulatory  Commission. 
Robert  A. 
Chief.  Ope, 
Division  of 
|FR  Doc.  S1-: 

BIUJNQCOOE 


ing  Reactors  Branch  No.  3, 

'censing. 

Filed  9-2»-n:  8:45  am| 


>S«0-01- 


Statement  bf  Policy  on  Issuance  of 
Uncontested  Fuel  Loading  and  Low 
Power  Testing  Operating  Licenses 

agency:  Niiclear  Regulatory 

Commissiof. 

Acnow:  Stajtement  of  Policy. 

r.  ifi  October  1979  the 


summary: 

Commissiot  suspended  its  policy  that 
permitted  the  issuance  of  nuclear  power 
reactor  construction  permits  and 
operating  li(:ense8  by  the  staff  in 
uncontested  cases  and  directed  that  no 
such  permilJB  or  licenses  could  be  issued 
except  upon  prior  review  by  the 
Commission  itself.  44  FR  58559  (October 
10, 1979).  In  the  past  months,  the 
Commissioi  i  has  revised  those 
procedures  In  a  way  designed  to 
improve  thg  licensing  process.  46  FR 
28627  (May  28. 1981).  In  this  issue  of  the 
Federal  Re^ster,  the  Commission  is 
publishing  I  inal  rules  which  retain  to  the 
Commissioa  itself  the  decision  of 
whether  or  lot  an  applicant  will  be 
granted  aut  lority  for  commercial 
operation,  i  e.,  full  power  operation. 
These  final  rules  will  permit  fuel  loading 
and  low  po  ver  (up  to  5  percent  of  rated 
power)  test  ng  to  be  authorized  by  the 
Director  of  Nuclear  Reactor  Regulation 
after  a  favorable  decision  by  a  Licensing 
Board  in  a  <  ontested  case.  This 
Statement  e  nnounces  the  Commission's 
intention  that  in  future  uncontested 
cases  full  pi  iwer  operation  will  be 


authorized  by  the  Commission. 
However,  in  such  cases,  the  Director 
shall  authorize  fuel  loading  and  low 
power  testing  without  the  need  to  obtain 
prior  Commission  approval. 

Dated  at  Washington,  D.C.  this  24th  day  of 
September.  1981. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  ].  Chilk, 

Secretary  of  the  Commission. 

[FR  Doc.  81-28451  Filed  9-29-81;  8:45  am| 
SHXINQ  CODE  7S90-01-M 

[Docket  No.  50-339] 

Virginia  Electric  and  Power  Co.; 
issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued^ 
Amendment  No.  12  to  Facility  Operating 
License  No.  NPF-7  issued  to  the  Virginia 
Electric  and  Power  Company  (the 
licensee)  for  operation  of  the  North 
Anna  Power  Station,  Unit  No.  2  (the 
facility)  located  in  Louisa  County, 
Virginia.  The  amendment  is  effective  as 
of  its  date  of  issuance. 

The  amendment  revises  the  time 
required  for  the  licensee  to  complete  the 
requirements  of  Item  U.D.l  of  NUREG- 
0737.  The  date  for  completion  of 
qualification  tests  of  power  operated 
relief  valves  and  safety  valves  has  been 
revised  from  July  1, 1981  to  July  1, 1982. 
The  amendment  also  removes  a  license 
condition  regarding  surveillance  testing 
of  125-volt  direct  current  batteries  which 
is  no  longer  applicable  to  the  facility 
Technical  Specification. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  this  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  1, 1981;  (2) 
Amendment  No.  12  to  Facility  Operating 
License  No.  NPF-7;  and  (3)  the 


Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington.  D.C.  20555  and  at  the 
Board  of  Supervisor's  Office,  Louisa 
County  Courthouse,  Louisa,  Virginia 
23093  and  at  the  Alderman  Library, 
Manuscripts  Department,  University  of 
Virginia,  Charlottesville,  Virginia  22901. 
A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  to  the  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland  this  22nd  day 
of  September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Robert  A.  Clatk, 

Chief  Operating  Reactors  Branch  ^3  Division 
of  Licensing. 

[FR  Doc.  81-28470  Filed  »-29-81:  8:45  amj 
BIUJNQ  CODE  7S9(M)1-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Trade  Policy  Staff  Committee;  Put>lic 
Hearings  On  United  States-Argentina 
Agreement  on  Hides  and  Leather 

Correction 

In  FR  Doc.  81-27606  appearing  at  page 
46857,  in  the  issue  of  Tuesday, 
September  22, 1981,  please  make  the 
following  change: 

On  page  46857,  third  column,  third  line 
from  bottom  of  the  page,  "currently  2% 
ad  volarem"  should  be  changed  to  read, 
"currently  1%  ad  volarem". 

BILUNG  CODE  1S0S-O1-M 


SMALL  BUSINESS  ADMINISTRATION 

Gulf  stream  Capital  Corp.;  Surrender  of 
License 

Notice  is  hereby  given  that  pursuant 
to  §  107.105  of  the  Small  Business 
Administration  (SBA)  Regulations 
governing  Small  Business  Investment    - 
Companies  (13  CFR  107.105  (1981)), 
Gulfstream  Capital  Corporation,  600 
First  National  Bank  Building,  Augusta, 
Georgia  30902,  incorporated  under  the 
laws  of  the  State  of  Georgia;  has 
surrendered  its  License  No.  04/04-0195, 
issued  by  SPA  on  February  10, 1981. 

Gulfstream  Capital  Corporation  has 
complied  with  all  conditions  set  forth  by 
SBA  for  surrender  of  its  license. 
Therefore,  under  the  authority  vested  by 
the  Small  Business  Investment  Act  of 

1958,  as  amended,  and  pursuant  to  the, 

above  cited  Regulation,  the  hcense  of 
Gulfstream  Capital  Corporation  is 
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hereby  accepted  and  it  is  no  longer 
licensed  to  operate  as  a  Small  Business 
Investmenl  Company. 

Daled:  Septrmber  24. 1981. 
Peter  F.  McNeish, 

Acting  AxuiHitilr  Atiminialwtur  lor 
Invi'stment. 

|KR  Dtx  :lll-284<lirrili'd»  J<MII  l)43.iin| 
BILUNG  CODE  SOSS-OI-M 


Small  Business  Investment  Company; 
Maximum  Annual  Cost  of  Money  to 
Small  Business  Concerns 

13  CFR  107.301(c)  sets  forth  the  SBA 
Regulation  governing  the  maximum 
annual  cost  of  money  to  small  business 
concerns  for  Financing  by  small 
business  investmenl  companies. 

Section  107.301(c)(2)  requires  taht  SBA 
publish  from  time  to  time  in  the  Federal 
Register  the  current  Federal  Financing 
Bank  (FFB)  rate  for  use  in  computing  the 
maximum  annua!  cost  of  money 
pursuant  to  §  107.301(c)(1).  It  is 
anticipated  that  a  rate  notice  will  \w 
published  each  month. 

13  CFR  107.301(c)  does  not  supersede 
or  preempt  any  applicable  law  that 
imposes  an  interest  ceiling  lower  than 
the  ceiling  imposed  by  that  regulation. 
Attention  is  directed  to  new  Section 
308(i)  of  the  Small  Business  Investment 
Act,  add>d  by  Section  .■i24  of  Pub.  L.  96- 
221.  March  31.  1980  (94  Stat.  161).  to  that 
law's  Federal  override  of  Slate  usury 
ceilings,  and  to  its  forfeiture  and  penalty 
provisions. 

Effective  October  1.  1981.  and  until 
further  notice,  the  FFB  rate  to  be  used 
for  purposes  of  computing  the  maximum 
cost  of  money  pursuant  to  13  CFR 
107.301(c)  is  14.915%  per  annum. 

Diilod:  Sepleniber  Zi.  1981. 
Peter  F.  McNeish, 

Aihn;^  A^isociule  Ailiiiinistrator  lor 
Invoslnirnl. 

|H?  Dip.    «I   jmoi  Klli-il  »•- Jt-«l    M4r.,i'll| 
BILLrNG  CODE  802S-01-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

List  of  Countries  Requiring 
Cooperation  With  an  International 
Boycott 

In  order  to  comply  with  the  m.indate 
of  section  999(a)(3)  of  the  Internal 
Revenue  Code  of  1954.  the  Department 
i)f  the  Treasury  is  publishing  a  current 
list  of  countries  which  may  riH)uire 
participation  in.  or  coopeialion  with,  an 
international  boycott  [within  the 
meaning  of  section  999(1))(3)  of  the 
Internal  Revenue  Code  of  1954).  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  information 
currently  available  to  the  Department  of 


the  Treasury,  the  following  countries 
may  require  participation  in.  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
ofl954|. 

Biihraln 

Iraq 

Jordan 

Kuwait 

l.elmnun 

Libya 

Oman 

Qatar 

Saudi  Arabia 

Syria 

Diiili'd  Arab  Emirates 

Yemen.  Arab  Republic 

Yemen.  Peoples  Democralii;  Republic  iif 
|ohn  E.  Chapoton, 
AssislanI  Secretary  for  1a\  Policy. 

IKR  l).i<    91   . "Mas  Filitl  •l-2»-«l   »4S  :n\\ 
BILLING  CODE  4«tO-2$-M 

lOept.  Circular  Public  Debt  Series— No.  31- 
811 

Treasury  Notes  of  October  15. 1988, 
Series  F-1988 

September  23, 1981. 

1,  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended,  invites 
lenders  for  approximately  $3,000,000,000 
of  United  Stales  Securities,  designated 
Treasury  Notes  of  October  15.  1988. 
Series  F-1988  (CUSIP  No.  912827  MK  5). 
The  securities  will  be  sold  at  auction, 
with  bidding  on  the  basis  of  yield. 
Payment  will  be  required  at  the  price 
equivalent  of  the  bid  yield  of  each 
accepted  lender.  The  interest  rale  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
iss\ied  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  d.ilfd 
October  14.  1981.  and  will  bear  interest 
from  that  dale,  payable  on  a  semiannual 
basis  of  April  15.  1982.  and  each 
subsequent  6  months  on  Oclober  15  and 
April  15  until  the  principal  becomes 
payable.  They  will  maluie  Oclober  li>. 
1988,  and  will  not  be  subject  lo  call  for 
redirmption  prior  to  maturity.  In  the 
event  an  interest  paynieni  date  or  the 
maturity  dale  is  a  Saturday,  Sunday,  m 
other  non  business  day.  the  interest  or 
principal  is  payable  on  the  ne\l- 
succeeding  business  day. 

2.2,  The  income  derived  from  the 
securities  is  subject  lo  all  taxes  imposed 
under  the  Internal  Revenue  Qjde  of 
1954.  The  securities  are  subject  to  estate, 
inheritance,  gift,  or  other  excise  taxes, 
whether  Federal  or  Stale,  but  are 


exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  thereof  by  any  Slate,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority. 

2.3.  The  securities  will  be  acceptable 
lo  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Bearer  securities  with  interest 
coupons  attached,  and  securities 
registered  as  lo  principal  and  interest, 
will  be  issued  in  denominations  of 
$1,000.  S5.000,  $10,000,  $100,000.  and 
$1,000,000.  Book-entry  securities  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of 
securities  of  different  denominations 
and  of  coupon,  registered,  and  book- 
entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
geniTal  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D,C.  20226.  up  lo  1,30  p,m., 
Eastern  Daylight  Saving  lime, 
Wednesday,  Oclober  7. 1981. 
Noni;ompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
Oclober  6,  1981. 

3.2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desire,  expressed  in  terms  of  and 
annual  yield  with  two  decimals,  e.g.. 
7.11  ...  Common  fractions  may  not  be 
used.  ,\'on-compelitive  lenders  must 
show  lh(;  term  "noncompetitive"  on  Ihe 
lender  form  in  lieu  of  a  specified  yield. 
No  bidder  may  submit  more  than  one 
non( ompelilive  tender,  and  the  amount 
may  no.l  exceed  SI  .000.000. 

3.3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  aixepling 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
CoxernmenI  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  su<:h  securities,  may  submit  lenders 
for  account  of  customers  if  Ihe  names  of 
the  customers  and  Ihe  amount  for  each 
cuslDirer  are  furnished.  Others  are  only 
permitted  lo  submit  for  their  own 
account. 

3.4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
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above:  Fed  ;rally-insured  savings  and 
loan  associ  itions;  States,  and  their 
political  su  )divisions  or 
instrumentiilities;  public  pension  and 
retirement  ind  other  public  funds: 
intemation  il  organizations  in  which  the 
United  Stat  ;s  holds  membership:  foreign 
central  ban  (s  and  foreign  states:  Federal 
Reserve  Ba  iks:  and  Government 
accounts.  T  enders  from  others  must  be 
accompani(  d  by  full  payment  for  the 
amount  of !  ecurities  applied  for  (in  the 
form  of  cas  i,  maturing  Treasury 
securities,  c  r  readily  collectible  checks), 
or  by  a  pay  nent  guarantee  of  5  percent 
of  the  face  i  imount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  n  nge  of  accepted  bids. 
Subject  to  t  le  reservations  expressed  in 
Section  4.  n  )ncompetitive  tenders  will 
be  acceptec  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successivel; '  higher  yields  to  the  extent 
required  to  ittain  the  amount  offered. 
Tenders  at  I  ^e  highest  accepted  yield 
will  be  pror  ited  if  necessary.  After  the 
determine  til  m  is  made  as  to  which 
tenders  are  accepted,  a  coupon  rate  will 
be  establish  ed.  on  the  basis  of  a  1/6  of 
one  percent  increment,  which  results  in 
and  equival  >nt  average  accepted  price 
close  to  100  900  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.21 0.  That  rate  of  interest  will 
be  paid  on  a  II  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  ind  each  successful 
competitive  bidder  will  be  required  to 
pay  the  pric  t  equivalent  to  the  yield  bid. 
Those  subm  tting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weightei  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  I  he  determinations  of  the 
Secretary  o(  the  Treasury  shall  be  final. 
If  the  amour  t  of  noncompetitive  lenders 
received  wo  lild  absorb  all  or  most  of  the 
offering,  cor  ipetitive  tenders  will  be 
accepted  in  in  amount  sufficient  to 
provide  a  fa  r  determination  of  the  yield. 
Tenders  reci  lived  from  Government 
accounts  an  i  Federal  Reserve  Banks 
will  be  acce  )ted  at  the  price  equivalent 
to  the  weigh  led  average  yield  of 
accepted  co  npetitive  tenders. 

3.6.  Comp  ititive  bidders  will  be 
advised  of  t  le  acceptance  or  rejection  of 
their  tenders .  Those  submitting 
noncompetilive  tenders  will  only  be 
notified  if  ths  tender  is  not  accepted  in 
full,  or  wher  the  price  is  over  par. 

4.  Reservatii  ns 


4.1.  The 
expressly  reserves 
reject  any  oi 


&  cretary  of  the  Treasury 
lerves  the  right  to  accept  or 
all  tenders  in  whole  or  in 


part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  fmal. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4,  must  be  made  or  completed 
on  or  before  Wednesday.  October  14, 
1981.  Payment  in  full  must  accompany 
tenders  submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury: 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Friday,  October  9, 1981.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  of  allotted 
securities  is  over  par,  settlement  for  the 
premium  must  be  completed  timely,  as 
specified  in  the  preceding  sentence. 
When  payment  has  been  submitted  with 
the  lender  and  the  purchase  price  is 
under  par.  the  discount  will  be  remitted 
to  the  bidder.  Payment  will  not  be 
considered  complete  where  registered 
securities  are  requested  if  the 
appropriate  identifying  number  as 
required  on  lax  returns  and  other 
documents  submitted  to  the  Internal 
Revenue  Service  (an  individual's  social 
security  number  or  an  employer 
identification  number)  is  not  furnished. 
When  payment  is  made  in  securities,  a 
cash  adjustment  will  be  made  to  or 
required  of  the  bidder  for  any  difference 
between  the  face  amount  of  securities 
presented  and  the  amount  payable  on 
the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 


securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  If  new 
securities  in  coupon  form  are  desired, 
the  assignment  should  be  to  "The 
Secretary  of  the  Treasury  for  coupon 
(securities  offered  by  this  circular)  to  be 
delivered  to  (name  and  address)." 
Specific  instructions  for  the  issuance 
and  delivery  of  the  new  securities, 
signed  by  the  owner  or  authorized 
representative,  must  accompany  the 
securities  presented.  Securities  tendered 
in  payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder.  ^ 

5.4.  If  bearer  securities  are  not  ready 
for  delivery  on  the  settlement  date, 
purchasers  may  elect  to  receive  interim 
certificates.  These  certificates  shall  bq 
issued  in  bearer  form  and  shall  be 
exchangeable  for  definitive  securities  of 
this  issue,  when  such  securities  are 
available,  at  any  Federal  Reserve  Bank 
or  Branch  or  at  the  Bureau  of  the  Public 
Debt,  Washington,  D.C.  20226.  The 
interim  certificates  must  be  returned  at 
the  risk  and  expense  of  the  holder. 

5.5.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments,  and  to  issue  interim 
certificates  pending  delivery  of  the 
definitive  securities. 

6.2.  The  Secretary  of  the  Treasury 
ma>  at  any  time  issue  supplemental  or 
anu'ndalory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department's  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  departmental 
procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor. 
Actiny  Fisca/  .\.-:,isUint  Secn-lun . 

MLUNG  COM  4tlO-4»-M 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

Meeting 
September  28, 1981. 

TIME  AND  DATE:  2  p.m.,  September  30, 

1981. 

PLACE:  Room  9306,  825  North  Capitol 

Street,  N.E.,  Washington,  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Process 

Gas  Consumers  Group,  et  al.,  v.  U.S. 

Department  of  Agriculture,  et  al,  D.C. 

Cir.  No.  79-1336. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Kenneth  F.  Plumb, 

Secre'tary.  Telephone  (202)  357-8400. 

|S-1481-«1  Filed  9-28-81;  3:51  pm| 
BILLING  COOE  MSO-tS-M 


FEDERAL  MARITIME  COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  46  FR  47173. 

September  24, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  THE  MEETING:  9  a.m.,  September  30, 

1981. 

CHANGE  IN  THE  MEETING:  Addition  of  the 

following  item  to  the  open  session: 

5.  Agreement  No.  10159-10:  Application  to 
modify  and  restate  the  American  West 
African  Freight  Conference  Berth 
Rationalization  Agreement. 

15-1482-81  Filed  9-28-81;  4«)  pm| 
BILLING  COOE  6730-01-M 


NATIONAL  LABOR  RELATIONS  BOARD. 
TIME  AND  DATE:  9  a.m.,  Monday, 
September  28, 1981. 


PLACE:  Board  Conference  Room,  sixth 
floor,  1717  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

STATUS:  Closed  to  public  observation 
prusuant  to  5  U.S.C.  552b  (c)(2)  (internal 
personnel  rules  and  practices)  and  (c)(6) 
(personal  information  where  disclosure 
would  constitute  a  clearly  unwarranted 
invations  of  personal  privacy). 

MATTERS  TO  BE  CONSIDERED:  Personnel- 
related  matters. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  ]ohn  C.  Truesdale, 
Executive  Secretary,  Washington,  D.C. 
20570;  Telephone:  (202)  254-9430. 

Dated:  Washington,  D.C,  September  25, 
1981. 

By  direction  of  the  Board. 
John  C.  Truesdale, 

Executive  Secretary,  National  Latmr 
Relations  Board. 

IS-1477-81  Filed  9-25-81;  5:07  pm| 
BILLING  COOE  7545-01-M 


NATIONAL  MEDIATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday, 
October  7, 1981. 

PLACE:  Board  Hearing  Room,  Eighth 
floor,  1425  K  Street,  N.W.,  Washington, 
D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: . 

1.  Staff  will  report  on  possible  amendments 
to  the  current  NMB  Representation  Manual. 

2.  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  of 
September,  1981. 

3.  Other  priority  matters  which  may  come 
before  the  Board  for  which  notice  will  be 
given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION:  Copies 
of  the  monthly  report  of  the  Board's 
notation  voting  actions  will  be  available 
from  the  Executive  Secretary's  office 
following  the  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Mr.  Rowland  K.  Quinn,  Jr.,  Executive 
Secretary;  Tel:  (202)  523-5920. 

Dated:  September  28, 1981. 

|S-1483-«1  Filed  9-28-81:  4:00  ptnj 
BILLING  COOE  7SS0-01-M 


PAROLE  COMMISSION. 

f1P0401] 

TIME  AND  DATE: 

Monday,  October  5, 1981—9:00  a.m.  to 

5:30  p.m. 
Tuesday,  October  6, 1981—9:00  a.m.  to 

3:00  p.m. 

place:  Room  420-F;  One  North  Park 
Building;  5550  Friendship  Blvd., 
Bethesda,  Maryland  20015. 

status:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Appeals  tO 
the  Commission  of  approximately  20 
cases  decided  by  the  National 
Commissioners  pursuant  to  a  reference 
under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  "These  are  all 
cases  originally  heard  by  examiner 
panels  wherein  inmates  of  Federal 
prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE 
information:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  Parole  Commission,  (301)  492- 
5926. 

(S-1479-81  Filed  9-28-81: 2:45  pip| 
BILLING  COOE  4410-01-M 


PAROLE  COMMISSION. 
[OP0401] 

National  Commissioners  (the 
Commissioners  presently  maintaining 
offices  at  Bethesda,  Md.,  Headquarters) 

TIME  AND  date:  9:30  a.m.,  Friday, 
September  25, 1981. 

PLACE:  Room  420-F,  One  North  Park 
Building,  5550  Friendship  Blvd.. 
Bethesda,  Maryland  20015. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

CHANGES  IN  THE  MEETING:  On  September 
24, 1981,  the  Commission  determined 
that  the  above  meeting  date  be  further 
continued  to  9:30  a.m.  on  Thursday, 
October  1. 1981,  for  consideration  of 
case  referrals  from  Regional 
Commissioners.  The  above  change  is 
being  announced  at  the  earliest 
practicable  time. 


UMi 
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CONTACT  PEI ISON  FOR  MORE 
INFORMATIO<  I: 

Linda  Winea  Marble,  Chief  Case 
Analyst,  Nat  onal  Appeals  Board,  Parole 
Commission,  (301)  492-5928. 

IS-1480-81  Filed  9-  !8-81;  8:45  am) 
BIUJMG  CODE  **  tO-01-M 


POSTAL  RATI 


TIME  AND  DA  PE:  10  a.m..  Thursday. 
October  1. 1«  81. 

PtACE:  Conf«  rence  Room,  Room  500, 
2000  L  Street  N.W.,  Washington.  D.C. 

STATUS:  Clo!  ed. 

MATTERS  TO  BE  CONSIDERED:  Issues  in 
Docket  MC7I  i-3.  (E-Com).  (Closed 
pursuant  to  J  U.S.C.  552b(c){10).) 

PEI  ISON  I 


CONTACT 
INFORMATtOf^ 

Information 
Commission, 
N.W.,  Was 
Telephone 

|5;-1478-«  Filed 
nUJNQ  CODE 


FOR  MORE 

Dennis  Watson, 
Dfficer,  Postal  Rate 
Room  500,  2000  L  Street, 
on.  D.C.  20268; 
254-5614. 

2:46  pm| 
71hS-«1-M 


h^tc 

(i)2): 


COMMISSION. 


Wednesday 
September  30,  1981 


Part  II 


Office  of  the  Federal 
Register 


Incorporations  by  Reference;  Approval  in 
Titles  17,  40,  and  42  through  50 

Title  17  Chapter  II— Securities  and  Exchange 
Commission 

Title  40  Chapter  I— Environmental  Protection 
Agency 

Title  42  Chapter  I— Public  Health  Service, 

Department  of  Health  and  Human  Services 
Chapter  IV— Health  Care  Financing 
Administration,  Department  of  Health  and 
Human  Services 

Title  45  Chapter  XIII— Office  of  Human 

Development  Services,  Department  of 
Health  and  Human  Services 

Title  46  Chapter  I— Coast  Guard,  Department  of 
Transportation 

Title  47  Chapter  I- Federal  Communications 
Commission 

Title  49  Subtitle  A— Office  of  the  Secretary  of 
Transportation 

Chapter  I— Research  and  Special  Programs 
Administration,  Department  of 
Transportation 
Chapter  II— Federal  Railroad 
Administration,  Department  of 
Transportation 
Chapter  III— Federal  Highway 
Administration,  Department  of 
Transportation 

Chapter  V— National  Highway  Traffic 
Safety  Administration,  Department  of 
Transportation 
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OFFICE  OF  n  IE  FEDERAL  REGISTER 


1  CFR  Part  51 
42,45,46,47, 


agency:  Offic^ 

ACTKMl: 

reference. 


and  CFR  Titles  17, 40, 
land  49 


Approval  of  ^corporations  by 
Reference 


of  the  Federa'l  Register. 
Appri^al  of  incorporations  by 


summary:  Tha  Office  of  the  Federal 
Register  publishes  a  document  listing 
materials  that  ^ave  been  approved  by 
the  Director  fdt  incorporation  by 
reference.  These  references  appear  in 
Tides  17. 4a  aid  42  through  50  of  die 
Code  of  Federal  Regulations  (CFR).  This 
document  is  pi^blished  to  inform  the 
public  of  matehals  that  have  the 
Director's  approval  and  have  the  same 
legal  status  aslif  they  were  published  in 
full  text  in  the  Federal  Register. 
EFFECTIVE  DATE:  The  Director  approves 
the  following  i|icorporations  by 
reference  for  o^e  year  effective  October 
1, 1981.  unless  dtherwise  noted. 
ADDRESSES:  For  specific  addresses 
where  materials  are  available,  see  table. 
Materials  are  4lso  on  file  at  the  Office  of 
the  Federal  Roister.  1100  L  Street  NW. 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gary  Segal.  (2d2]  52^-4534. 
SUPPLEMeiTAltY  MFORUATION: 

Background.  Each  agency  that  wishes 
material  incorporated  by  reference  to 
remain  effective  must  annually  submit 
to  the  Oirectorja  list  of  that  material  and 
the  date  of  its  last  revision  (1  CFR  51.13}. 
The  materials  lacladed  on  the  table 
below  are  incolporated  by  reference 
under  5  U.S.C.  B52(a)  and  1  CFR  Part  51. 


These  procedures  provide  that  material 
approved  for  incorporation  by  reference 
by  the  Director  of  the  Federal  Register 
has  the  same  legal  status  as  if  it  were 
published  in  full  text  in  the  Federal 
Register. 

Availability.  Before  an  agency  may 
incorporate  by  reference  any  material,  it 
must  make  the  material  reasonably 
available  to  the  class  of  persons 
affected  by  it.  Agencies  have  Usted 
addresses  where  you  can 'obtain  each 
item  included  in  the  table.  The  materials 
approved  for  incorporation  by  reference 
are  also  available  for  inspection  and 
copying  at  the  Office  of  the  Federal 
Register.  Room  8401. 1100  L  St.,  NW, 
Washington.  DC,  phone  (202)  523-624a 

Amendments.  If  the  agency  wishes  to 
amend  material  before  the  annual 
approval  expires,  the  agency  shall 
publish  a  notice  which  announces  the 
amendment  and  states  where  the 
material  may  be  obtained.  The  agency 
shall  also  assure  that  the  material  and 
its  amendments  are  available  to  the 
public  and  on  file  at  the  Office  of  the 
Federal  Register.  Unless  the  agency 
follows  these  procedures,  the 
amendments  are  not  approved. 

Qfiarterly  Publication.  The  titles  of 
the  CFR  are  generally  revised  according 
to  the  following  schedule: 

Htle  1  throu^  Title  16 — as  of  January 
1. 

■ntfe  17  through  Tide  27— as  of  April 
1. 

Title  28  through  Tide  41— as  of  July  1. 

Tide  42  through  Tide  50— as  of 
October  1. 

Every  quarter,  the  Office  of  the 
Federal  Register  publishes  a  document 
on  incorporation  by  reference.  This 
quarterly  document  contains  the 


following  information  on  incorporation 
by  reference.  First,  it  contains  a  table  of 
materials  in  the  applicable  tides  that 
have  been  reapproved  for  incorporation 
by  reference  under  1  CFR  51.13.  Second, 
the  document  contains  a  listing  of  any 
materials  which  were  granted 
extensions  under  1  CFR  51.13  review  in 
the  last  quarter  and  have  since  received 
final  approval  by  the  Director  of  the 
Federal  Register.  Third,  the  document 
contains  any  materials  approved  for 
incorporation  by  reference  for  the  first 
time  under  Office  of  the  Federal  Register 
general  procediu*es  in  1  CFR  Part  51. 
And  fourth,  the  docimient  may  contain 
corrections  to  previously  published 
incorporadon  by  reference  approval 
documents. 

Material  which  is  approved  in  a 
timely  fashion  during  the  quarterly 
review  process  is  also  listed  in  the 
appropriate  Code  of  Federal  Regulations 
volume(s). 

How  the  Table  is  Arranged.  The  table 
is  arranged  first  by  headings  indicating 
the  CFR  tide  and  chapter  and  the  name 
of  the  agency  incorporating  the  material. 
Under  each  of  these  headings  are  listed 
the  name  of  the  standards  producing 
organization,  a  description  of  the 
material  being  incorporated  and  where 
it  is  available,  and  the  CFR  part  or 
section  where  the  material  is  referenced. 

Problems.  If  you  have  any  problems 
obtaining  the  material,  notify  the 
agency.  If  you  find  the  material  is  not 
available,  notify  the  Director  of  the 
Federal  Register  (NARS],  Washington, 
DC  20408  or  call  (202)  523-^534. 
John  E.  Byrne, 
Director  of  the  Federal  Register. 
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17  CFR.  CHAPTER  0  (PARTS  200  TO  399) 
SECURITIES  AND  EXCHANGE  COMMISSION 

Securities  and  Exchange  Commission 
Washington.  D.C.  20549 


IT 


Fonn7A 239.96 

Copies  may  be  inspected  at  the  Securities  and  Exchange  Commission.  Washingtoa  D.C.  20549,  and  at  the  Commission's  regional  and  branch 
offices  whose  addresses  appear  at  §  200.11  of  this  chapter. 

40  CFR.  CHAPTER  I  (PARTS  0  TO  1399) 
ENVIRONMENTAL  PROTECTION  AGENCY 

Environmental  Protection  Agency 

40  CFR 

Office  of  Air  Quality  Planning  and  Standards,  Research  Triangle  Park.  NC  27711 

State  Implementation  Plans:  Consisting  of  Original  State  Implementation  Hans  for  the  fifty  States  and  the  territories  of  52.02(d) 
Guam.  Puerto  Rico.  Virgin  Islands  and  American  Samoa;  Regulatory  and  Non-Regulatory  Revisions  to  State 
Implementation  Plans  approved  1972-June  1979  (prepared  by  Atlantic  Environmental  Associates.  Inc.):  and  Individual 
Stale  Implementation  Plan  Revisions  approved  July  1979-June  1981.  which  are  identified  below  by  State  and  Date  of 
publication  of  the  Federal  Register  notice.  (The  Director  of  the  Federal  Register  extended  the  )uly  1.  1961.  approval 
date  for  30  da'ys  pending  final  review  under  1  CFR  51.13.  The  list  below  reflects  the  SIP's  and  amendments  receiving 
final  approval  for  one  year  effective  July  1. 1981.). 

Alabama:  Nov.  26. 1979,  June  3.  Aug.  11. 1960.  Oct.  31. 198a  April  27. 1981 

Alaska:  Dec.  30. 1960.  April  15. 1981 

Arizona:  Dec.  17, 1979.  Aug.  11. 1980.  Oct.  10. 1980 

Arkansas:  Jan.  29. 1980,  Aug.  15, 1980 

California:  July  30, 1979,  Dec  6. 1979,  April  24. 1980  (2  notices).  May  9. 1980,  May  28, 1980  (2  actions).  June  3.  1980.  June  4, 1980.  Aug.  11. 1980  (2 
notices).  Sept  26. 1980,  Oct.  24,  1980,  Oct.  31, 198a  Nov.  10. 1980.  Dec.  4. 1980.  Jan.  16.  1961.  Jan.  21. 1981.  Jan.  27. 1981.  April  14. 1981.  May  18. 
1981  (2  notices) 

Colorado:  Oct.  5. 1979.  July  9. 1980.  July  16. 1980.  Aug.  1. 1980.  March  13. 1981.  March  19. 1981.  April  3a  1981 

Connecticut:  July  3a  1979.  Dec.  23. 1980.  April  27. 1981.  May  14. 1981 

Delaware:  July  3a  1979.  March  6. 1980.  Aug.  1. 1980.  May  15. 1981 

District  of  Columbia:  Jan.  4. 1980,  March  3, 1980,  Jan.  30, 1981 

Florida;  Feb.  29. 1980,  March  18. 198a  Sept.  la  1980.  Nov.  14, 1980,  Dec.  la  1980.  March  17. 1981.  May  14. 1981 

Georgia:  Sept  18, 1979.  Jan.  3, 1980.  Jan.  24. 1980.  March  20. 1981.  May  5. 1981.  May  22. 1981 

Hawaii:  Aug.  7, 1979 

Idaha-  July  3a  1979,  Oct.  23, 1980.  March  4. 1981 

Illinois:  Dec.  a  1979.  Jan.  3. 198a  Feb.  21. 1980.  Sept.  22. 1980.  Oct  24, 1980.  Jan.  27. 1981.  March  4. 1981 

Indiana:  Jan.  2, 1981.  May  19. 1981 

Iowa;  March  6. 1980.  March  20. 1981,  April  17, 1981 

Kansas:  April  3. 1981 

Kentucky:  Jan.  25. 1980.  Oct.  31. 1980.  Dec.  24. 1980.  June  IS.  1981 

Louisana:  Feb.  14. 1980 

Maine:  Jan.  30, 1980,  Feb.  19, 1980.  Sept  9, 1980.  Dec  9. 1980.  Jan.  5, 1981.  Jan.  22. 1981 

Maryland:  Dec  6. 1979.  March  18. 1980,  April  17, 1980,  April  25. 198a  July  3. 1980.  Aug.  12. 1980.  Aug.  19. 198a  Sept.  3. 1980.  Sept.  4. 1980,  March 
18,1981 

Massachusetts:  May  21. 1979.  July  16.  1979.  Jan.  la  1980.  May  28. 1980.  June  17. 1980.  Aug.  12. 1980.  Sept  10, 1980  (2  actions).  Sept  16, 1980.  Dec 

15. 1980,  Jan.  la  1981,  Jan.  27. 1981.  March  4, 1981.  March  19. 1981 

Michigan:  May  a  19aa  June  2. 1980.  Aug.  11. 1980.  Aug.  25.  198a  Dec.  17. 1980.  Dec  29. 1980.  Jan.  27.  1981.  March  4. 1981.  April  17. 1981.  May  1. 

1981.  May  14. 1981.  May  22. 1981.  June  5. 1981 
Minnesota:  Dec.  13. 1979.  June  16. 198a  March  4. 1981.  April  8. 1981 
Mississippi:  Jan.  10, 1980.  July  10, 1980 
Missouri:  March  la  1980,  April  9, 1980,  May  9. 1980.  June  16, 198a  Oct  31. 198a  Dec.  24. 196a  March  16. 1981.  April  3, 19n,  April  27. 1981,  May 

22. 1981,  June  12. 1981 

Montana:  March  4, 1980.  Sept.  23. 1980.  March  3. 1981 

Nebraska:  (none) 

Nevada:  Feb.  4. 1980.  Feb.  6. 198a  July  10, 1980.  April  14. 1981 

New  Hampshire:  April  11. 1980.  June  23. 1980.  Sept.  9, 1980,  Sept.  22, 1980,  Dec  18, 1980 

New  Jersey:  March  11, 1980,  April  19, 1980,  May  7, 1960,  Oct  31. 1980.  April  15. 1981.  April  27. 1981.  May  12. 1981 

New  Mexico:  April  10. 1980.  Dec.  24. 1980.  March  26. 1981.  June  18. 1981 

New  York:  Feb.  5. 1980.  Mar.  6. 1980.  April  24. 1980.  May  21. 198a  July  1. 1980.  Nov.  la  1980.  Jan.  27. 1981  (2  actions).  March  19. 1981  (2  actions). 

April  27, 1981.  May  26. 1981 
North  Carolina:  Jan.  10.  1980.  April  17,  198a  Aug.  20.  1980.  Sept.  la  1980.  March  19.  1981.  April  13,  1981.  April  16,  1981.  May  15.  1981 
North  Dakota:  Nov.  2. 1979.  Aug.  12. 1980 

Ohio:  Oct  31. 1980  (3  actions).  Nov.  28. 1980.Jan.  27. 1981.  March  4. 1981.  March  31. 1981.  May  1. 1981 
Oklahoma:  Feb.  13. 1980.  Nov.  28. 1980.  May  26. 1981 
Oregon:  July  3a  1979.  April  18. 1980.  June  24, 1980,  July  15. 1980.  Jan.  2. 1981.  March  4. 1981 


L 
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ko  a: 


IJ, 


40  CFR, 

Pennsylvan 
Rhode  Islar  i 
South  Carol 
South  Dak 
Tennessee: 
Texas:  Sept 
Utah:  Feb 
Vermont:  Ji 
Virginia: 
Washington 
West  Virgin  a 
Wisconsin: 
Wyoming:  J 
Guam:  March 
Puerto  Rico 
Virgin  Islan 
American 


CI  [AFTER 


;De; 


I  (PARTS  0  TO  1399)— Continued 
a:  July  7, 1979,  Aug.  8, 1979,  Dec.  17, 1979,  May  20, 1980,  Aug.  19. 1980 
":  Jan.  15. 1981,  Jan.  21, 1981.  May  7, 1981 
na:  Sept.  21, 1979.  Jan.  29, 1980,  July  7. 1980 

:  July  30. 1979,  Aug.  9. 1979 
an.  10. 1980,  Feb.  6. 1980,  April  24, 1980.  Aug.  13, 1980,  Nov.  17, 1980 
24, 1979,  Dec.  18, 1979,  March  25. 1980,  Aug.  6, 1980 

1. 1980.  Sept.  10. 1980.  May  5. 1981  ~ 

.  30, 1980.  Feb.  19. 1980,  Sept.  9. 1980.  March  18, 1981 

17, 1979,  Jan.  31. 1980.  Aug.  19. 1980,  Oct.  8, 1980  (2  actions).  Dec.  5, 1980,  March  18, 1981,  April  20. 1981 
July  30, 1979.  June  5. 1980.  July  31. 1980.  Dec.  24. 1980.  April  15. 1981 

Aug.  14. 1980.  Nov.  10, 1980 
an.  11. 1980.  April  9, 1981,  April  17, 1981,  May  6, 1981,  June  9, 1981 
ly  2, 1979,  Sept.  6. 1979.  April  27. 1981 

6, 1980.  May  12. 1981 
Nov.  3, 1980,  April  27,  1981 
s:  May  2, 1980,  April  27,  1981 
:  (none) 


Si  moa 


Sk:! 


American 

1916  Race 
ASTM  D  93-00 
ASTMD 


iety  for  Testing  and  Materials 
St..  Philadelphia.  PA  19103 

Flash  Point  by  Pennsky-Martens  Closed  Tester. 

Flash  Point  of  Liquids  by  Sefaflash  Closed  Tester. 


327  i-7B 


National  Fir) 

Batteryma 
Flammable 


and 


U.S.  Environmental  Protection  Agency 

Solid  Was  e  Information,  26  W.  St.  Clair  St..  Cincinnati.  OH  45268 
Test  Mefhodi  for  the  Evaluation  of  Solid  Waste.  Physical/Chemical  Methods,  1980.. 


42  CFR  CH4PTER 
PUBUC  HEALTH 


American  Insurance 

Fhiblication  s 
National  Buil  ling 


American  Nilrses' 

2420  Persh 

Also  avai 
ANA  Publica 


American  Satiety 

United  Eng  n 
Handbook  o: 


American 

United 
Boiler  and  Pressure 


!  Engi  111 


Compressed 

500  Fifth 
Pamphlet  P- 


A\  e 

'2.1 


Protection  Association 

ch  Park,  Quincy,  MA  02269 

Combustible  Liquids  Code.  1981.. 


I  (PARTS  1-399) 
SERVICE.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 


Association 
Department.  85  John  St..  New  York,  NY  10038 
Code,  1976  edition 


'»8 
lable 


Association 

Road.  Kansas  City,  MO  64108 

from  Emergency  Department  Nurses"  Association,  666  N.  Lake  Shore  Dr.,  Chicago.  IL  60611 
ion  Code  MS-5  lOM  9/75  Standards  of  Emergency  Nursing  Practice 

of  Heating,  Refrigerating  and  Air  Conditioning  Engineers 
eer  Center.  345  East  47th  Street.  New  York,  NY  10017 
f  fundamentals,  1977 


So^ety  of  Mechanical  Engineers 

leer  Center,  345  East  47th  St.,  New  York.  NY  10017 

Vessel  Code.  1977  edition,  with  Summer  1980  addendum.  Section  8.  Division  L. 


National  Plun  bing  Code,  1955.. 


las  Association 

New  York,  NY  10036 
.  Standard  for  Medical-Surgical  Vacuum  Systems  in  Hospitals  (1967). 


40  CFR 


261.21(a)(1) 
261.21(a)(1) 


264.198(b): 
265.198(b) 


122.25(b)(5); 
122.27(b)(1): 
261.22(a)(1); 
261.22(a)(2):  Part 
261.  Appendix 
D;  Part  261. 
Appendix  III 


42  CFR 


Part  36.  Subpart  H. 
Appendix  A(a) 


67.2106(b)(3)(i) 


Part  36.  Subpart  H. 
Appendix 
A(b)(l); 
52b.ll(b)(l) 


Part  36.  Subpart  H, 

Appendix 

A(b)(3) 
Part  36,  Subpart  H, 

Appendix 

A(b)(2)  . 


52b.ll(b)(4) 
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42  CFR  CHAPTER  I  (PARTS  1-399)— Continued 

PUBUC  HEALTH  SERVICE,  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES— Continued 


General  Services  Administiatidh 

Specifications  and  Consumer  Information,  Distribution  Section  (WFSIS).  Washington  Navy  Yard,  Building  197. 
Washington.  DC  20407 
Federal  Specification.  Ambulance  Emergency  Care  Vehicle.  GSA,  KKK-A01822A 


General  Services  Administration,  Public  Buildings  Services 

Office  of  Design  and  Construction.  18th  &  F  Sts..  NW..  Washington.  DC  20405 
GSA  Accessibility  Standard  (PBS  (PCD):  DG6.  October  14. 1980) - 


42  cm 


56a.l02— definition 
of  "Ground 
Vehicles" 


3e.llO(b)(10): 

51c.503(a)(7KiiiJ(A): 
52b.8(j) 


Health  and  Human  Services  Department 
The  following  documents  are  available  for  public  inspection  and  copying  at  the  Central  Information  Center, 
Department  of  Health  and  Human  Services.  North  Building.  330  Independence  Avenue.  SW.,  Washington,  DC  20201 
and  Regional  Office  Information  Centers  listed  in  45  CFR  5.31  and  may  be  purchased  from  the  Superintendent  of 
Documents.  United  States  Government  Printing  Office.  Washington,  DC  20402. 

Minimum  Requirements  of  Construction  and  Equipment  for  Hospitals  and  Medical  Facilities,  DliHS  publication  No. 
(HRA)  79-14500. 

Chapter  1-420  of  the  Department  of  Health  and  Human  Services  Grants  Administration  Manual „ 


Department  of  Health  and  Human  Services  General  Administration  Manual,  Chapter  9.  Committee  Management  ...„_ 

Guide  for  Audits  of  Migrants  Health  Grants  of  the  Department  of  Health  and  Human  Services  Audit  Agency - 

Chapter  1-43  of  the  Department  of  Health  and  Human  Services  Grants  Administration  Manual  .....,«...,.,........^ — „....„....„... 

Part  2.1  (except  section  5.4.  8.8, 11.2, 11.3, 11.4,  Chapter  12,  sections  13.2. 13.3,  and  exhibits  9  and  10)  of  DHHS  Technical 
Handbook  for  Facilities  Engineering  and  Construction  Manual.  Federally  Assisted  Construction,  entitled  "2.1  Informa- 
tion for  Project  Applicants  and  State  Agencies  on  Design  and  Construction  Related  Activities". 

Chapter  14  of  DHHS  Publication  No.  (HRA)  79-15400,  Minimum  Requirements  of  Construction  and  Equipment  for 
Hospitals  and  Medical  Facilities.  "Small  Ptimary  Health  Care  Centers,"  except  for  the  last  sentence  of  paragraph 
14.1A,  the  parenthetical  phrase  "(usually  4)"  in  paragraph  14.1B(1)  and  paragraph  14.1B(3)  in  its  entirety. 

Intematioaal  Conference  of  Building  Officials 

5360  South  Workman  Mill  Rd.,  Whittier.  CA  90601 
Uniform  Building  Code,  1979  edition ~ ~„..~ 


National  Association  of  Plumbing-Heating-Cooling  Contracton 

1016  20th  St.,  NW..  Washington,  DC  20036 
National  Standard  Plumbing  Code,  1980  edition .~ 


Part  36.  Subpart  H. 

Appendix  A. 

57.112;  124.201 
51a.512; 

66.213(b)(2)(ii); 

122.211(c)(2)(ii) 
S2h.3(a);  52h.4(a) 
56.603(c):  S6.303(d) 
6&113(b):  66.210(b): 

67.22(b)-,  88.33(b) 
110.1005(a) 


110.100S(bK2) 


52b.ll(g):  52b.ll(a): 
Part  36,  Subpart 
H.  Appendix 
A(g) 


52b.ll(b)(2) 


National  Council  on  Radiation  Protection  and  Measurement 

P.O.  Box  30175,  Washington,  DC  20014 

Also  available  for  examination  at  ALOSH,  944  Chestnut  Ridge  Rd.,  Morgantovra.  WV  26505  and  National  Institute  for 
Occupational  Safety  and  Health,  5600  Fishers  Lane,  Rockville,  MD  20657 
NCRP  Report  No.  33,  Medical  X-ray  and  Gamma-Ray  Protection  for  Energies  Up  to  10  MeV — Equipment  Design  and  Use 
(issued  February  1, 1968). 


NCRP  Report  No.  35,  Dental  X-ray  Protection  (issued  March  9, 1970)... 


NCRP  Report  No.  36,  Radiation  Protection  in  Veterinary  Medicine  (issued  August  15, 1970) 


NCRP  Report  No.  48,  Medical  Radiation  Protection  for  Medical  and  Allied  Health  Personnel  (issued  August  1, 1978) 

NCRP  Report  No.  49.  Structural  Shielding  Design  and  Evaluation  for  Medical  Use  of  X-rays  and  Gamma-Rays  of  up  to  10 
MeV  (issued  September  15, 1976). 


National  Fire  Protection  Association 

Batterymarch  Park,  Quincy,  MA  02289 
NFPA  No.  56F,  1977,  Standard  for  Non-Flammable  Medical  Gas  Systems  ..„ 
NFPA  No.  7a  1981,  National  Electric  Code „.,. 


Part  36,  Subpart  H. 

Appendix  A(f). 

37.43;  52b.ll(f) 
Part  38.  Subpart  H. 

Appendix  A(f) 
Part  38,  Subpart  H. 

Appendix  A(f) 
37.43 
37.43;  Part  36, 

Subpart  H. 

Appendix  A(f); 

52b.ll(f) 


S2b.ll(b)(3) 

Part  36,  Subpart  H. 

Appendix  A(e). 

52b.ll(e) 
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42  CFR  CHJi 

pvBuc  heAlth 


NFPA  No.  10 1. 1976.  Life  Safety  Code- 


Public  Healt  I 

Dr.  Charle 
Program 
Manual  ofTebts 


Transportati(fi 

Washingt 
Also 


to  I, 


Department,  National  Highway  TrafHc  Safety  Administration 
DC  20590 
availible  from  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington.  DC  20402. 
Course/Emergency  Medical  Technician  (2nd  Edition)  Course  Guide  1977  (DOT  Pub.  No.  HS  802534 


National 

Appendix 
National  Training 

Appendices 


42  CFR  CHAl»TER 
HEALTH  CASE 


f  om: 


American  Ho^ilal 

Available 
tion  Servi 
Chart  of  Accobnts 


irice  3, 


American 
(Formerly 
1740 

Diagnostic 


Lung 


fiom 


American  Naponal 

Available 
ANSI  A117.1 
capped  Peoil 


American  Psjkhiatric 

1700 18th  St 
Diagnostic  am 


PTER  I  (PARTS  1-399)— Continued 

SERVICE,  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES— Continued 


Service 

T.  Hall,  VD  Training  Branch,  Laboratory  Training  and  Consultation  Division,  Laboratory  Improvement 

Ice,  Building  3.  Rm.  B-46,  Centers  for  Disease  Control,  Atlanta,  GA  30333. 

for  Syphilis.  1969,  USPHS  Publication  No.  411,  January  1969 „...;.............,....' 


Basic  Trainii  g 
through  53( ). 


Course  Guide  National  Training  Course.  Emergency  Medical  Technician — Paramedic  1977  (DOT  Pub.  No.  HS  802437] . 


Tra  ning  Course  Guide  for  Emergency  Medical  Technician — Paramedic.  1977  (DOT  Pub.  No.  HS  802437) 


Course  Guide  for  Emergency  Medical  Technician — Paramedic.  1977  (DOT  Pub.  No.  HS  802437) 
B  and  C. 


42  CFR 

Part  36.  Subpart  H. 
Appendix  A(c), 
51c.503(a)(7)(iii)(B) 
52b.ll(c): 
52b.ll(d) 


74.22(c) 


56a.l02— definition 
of  "appropriate 
training  and 
-    experience" 
(3)(i): 
57.2106{b)(l)(i) 

56a.l02 — definition 
of  "appropriate 
training  and 
experience" 
(3)(ii) 

57.2106(b)(2)(i) 

57.2106(b](2)(ii) 


rV  (PARTS  400-499) 
FINANCING  ADMINISTRATION,  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 


Association 

Health  Care  Financing  Administration.  Office  of  Management  and  Budget.  Division  of  Communica- 
1,  Printing  and  Publishing  Branch,  Gwynn  Oak  Building,  Baltimore,  MD  21235 

for  Hospitals  (1973  Edition) 


Association 

^  atlonal  Tuberculosis  Association) 
Broadi  ray.  New  York.  NY  10019 

St4ndards  and  Classification  of  Tuberculosis  (1974  Edition). 


Standards  Institute 
Engineering  Societies'  Library.  345  E.  47th  St.,  New  York,  NY  10017 
1971  Specifications  for  Making  Buildings  and  Facilities  Accessible  to  and  Usable  by  Physically  Handi- 


Association 
NW.,  Washington,  DC  20009 
Statistical  Manual  of  Mental  Disorders  (3rd  Edition  1980). 


Health  Care 

Office  of  Management 
Building,  Baltimore. 
Part  11  of  the 


I  'inancing  Administration 

and  Budget,  Division  of  Communication  Services,  Printing  and  Publication  Branch,  Gwynn  Oak 
MD  21235 
Itate  Medicaid  Manual 


HCFA  Long  T  irm  Care  Manual . 

National  Aca(  lemy 
Academy  Pi  ess, 
Reconuiendec 


National  Fire 

Batterymardh 
NFPA  Standai  d 


of  Sciences 

2101  Constitution  Avenue,  NW..  Washington.  DC  20418 
Dietary  Allowances  Current  Edition  (9th  Edition  1980) 


Protection  Association 
Park.  Quincy.  MA  02269 
No.  101.  Life  Safety  Code  1981. 


405.415(b)(7)(i) 


405.1039(bK2) 


405.1134(c); 

442.330(a)(2)  and 
(b) 


405.243(b); 

405.1037(a)(12) 


433.110;  433.111; 
433.112(b)(2) 
442.323(a)(2) 


405.1025(c)(2); 
442.332(a)(lJ; 
442.466(cl    . 


405.1022(b); 
405.1134(a): 
442.321(a); 
442.507 
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42  CFR  CHAPTER  IV  (PARTS  400-499)— Continued 

HEALTH  CARE  HNANCING  ADMINISTRATION.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES— Continued 

NFPA  Standard  No.  220,  Standard  on  Type  of  Building  Construction  (1979  Edition) ~..      442.323(b)(1): 

442.509    . 


45  CFR  CHAPTER  XIII  (PARTS  1300-1399) 

OFFICE  OF  HUMAN  DEVELOPMENT  SERVICES.  DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

National  Fire  Protection  Association 

Batterymarch  Park,  Quincy,  MA  02269 
NFPA  101  Life  Safety  Code.  1978 - - 

Copies  are  available  for  inspection  at  Administration  on  Aging,  Public  Inquiries  Room  4146,  330  Independence  Ave., 
SW.,  Washington,  DC  20201 

46  CFR  SUBCHAPTER  D 

COAST  GUARD,  DEPARTMENT  OF  TRANSPORTATION 

American  Bureau  of  Shipping 
65  Broadway,  New  York,  NY  10006 

Rules  for  Building  and  Classing  Steel  Vessels,  1981 


45  cm 


1321.123(b): 
1328.35(b) 


46  cm 


31.10-1;  32.60-1: 
32.65-5;  32.65-40 


American  Society  for  Testing  and  Materials 

1916  Race  St.,  Philadelphia,  PA  19103 

ASTM  D  93-80— Test  for  Flash  Point  by  Pennsky-Martens  Closed  Tester - 

ASTM  D  323-79— Test  for  Vapor  Pressure  of  Petroleum  Products  (Reid  Method) 

Coast  Guard 

G-MMT/12,  2100  2nd  St.  SW..  Washington.  DC  20593 
160.14  "Compass  and  Mounting,  dated  December  14.  1944"  (Specification  for  Compasses:  Magnetic,  Liquid-filled.      33.15-10 
Mariners,  Compensating,  for  Life  boats  (With  mounting)  for  Merchant  Vessels.),  1944. 

Naval  Publications  and  Forms  Center 

Customer  Service  Code  1052, 5801  Tabor  Ave.,  Philadelphia.  PA  19120 
Federal  Specification  ZZ-H-451  Hose,  Fire.  Woven-Jacketed  Rubber  or  Cambric-Lined,  with  Couplings,  F 

Inter-Govemmental  Maritime  Consultative  Organization 

IMCO  Sales,  New  York  Nautical  Instrument  and  Service  Corp.,  140  W.  Broadway.  New  York,  NY  10013 
A.264  (VIII)  Carriage  of  Grain.  1973 


35.2&-10 
30.10-22;  30.10-59 


34.10-10 


31.10-33 


National  Fira  Protection  Association 

Batterymarch  Park.  Quincy,  MA  02269 
306  Control  of  Gas  Hazards  on  Vessels,  1975 

Underwriters  Laboratories 

333  Pfingsten  Rd.,  Northbrook.  IL  60062 
UL 19  Woven  Jacketed,  Rubber  Lined  Fire  Hose,  1971 . 


35.01-1 


34,10-10 


46  CFR  SUBCHAPTER  F 

COAST  GUARD,  DEPARTMENT  OF  TRANSPORTATION 

American  Boat  and  Yacht  Council 

P.O.  Box  806-190  Ketchum  Ave..  Amityville,  NY  11701 
P-1  Safe  Installation  of  Exhaust  Systems  for  Propulsion  and  Auxiliary  Machinery,  1973. 

American  Bureau  of  Shipping 

65  Broadway,  New  York,  NY  10006 
Rules  for  Building  and  Classing  Steel  Vessels,  1981 ~. 


American  National  Standards  Institute 

1430  Broadway,  New  York.  NY  10018 
ANSI  Bl.1-1974— Unified  Inch  Screw  Threads- 
ANSI  B2.1-1968— Pipe  Threads 

ANSI  B16.1-1975— C.I.  Flanges  and  Fittings 


ANSI  B16.3-1977— M.I.  Threaded  Fittings.  150  and  300  Lb . 
ANSI  B16.4-1977— C.L  Threaded  Fittings,  125  and  250  Lb.. 
ANSI  Bl  6.5-1977— Steel  Pipe  Flanges  and  Pipe  Fittings 


ANSI  B16.9-1978— Steel  Butt  Welding  Fitting 

ANSI  B16.10-1973— Dimensions  of  Ferrous  Valves., 


56.10-5 


58.01-5:  58.01-5; 
58.20-5 


56.60-1 
56.60-1 
56.60-1:  56.60-10: 

56.60-15 
56.60-1 
56.60-1 
56.20-1:  56.30-10: 

56.60-1:  56.60-15 
56.60-1 

56.60-1 
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46  CFR  SUBCHAPTER  F— Continued 

COAST  GU/IRD.  DEPARTMENT  OF  TRANSPORTATION— Continued 


ANSI  B16.11- 1973— Forged  Steel  Fittings.  Socket  Welded  and  Threaded 

ANSI  B16.14- 1977— Ferrous  Threaded  Plugs  Bushings 

ANSI  B16.15-  .978— Cast  Bronze  Threaded  Fittings '. „ , 

ANSI  B16.18-  978— Cast  Brass  Solder-Joints „ 

ANSI  Bl6.20-i973— Ring  Joint  Gaskets,  Steel  Flanges „ 

ANSI  Bl6.21-J97ft— Non-metallic  Gaskets  for  Flanges „ 

ANSI  B16.22-:  980— Wrought  Copper  and  Bronze  Solder  Joint  Fittings ;.... 

ANSI  Bia.23-:  976— Cast  Bronze  Solder-Joint  Drainage . .... 

ANSI  B16.24-:  979— Brass  or  Bronze  Flanges  and  Fittings 

ANSI  B16.25-:  979— Butt-welded  Ends— Pipe.  Valves,  Flanges  and  Fitting 

ANSI  B16.2&-:  978— Wrought  Steel  Butt-welded  Short-radius  Elbows  and  returns 

ANSI  B16.29-:  980— Wrought  Copper  and  Wrought  Copper  Alloy-Solder  Joint  Drainage  and  Fittings 

ANSI  B31.1-1!  80— Power  Piping , 

ANSI  B31.5-1!  74— Refrigeration  Piping 

ANSI  B38.10-1 979— Stainless  Steel  Pipe 


Steel  Pipe 

5-1*^9— Recommended  Practice  for  the  Use  of  Fire  Resistant  Fluids  for  Fluid  Power  Systems., 
1 979 — Temperature — Pressure  Relief  Valves 


ANSI  B36.19-<976— Stainless 

ANSI  B93 

ANSIZ21.22- 


American  Society  of  Mechanical  Engineers 

United  Engii  leering  Center,  1345  E.  47th  St..  New  York,  NY  10017 
Boiler  and  Pressure  Vessel  Code,  Section  I,  Power  Boilers,  1977,  with  addenda  through  1979. 


Section  III,  Dii  ision  I,  Nuclear  Power  Plant  Components,  1980. 


Section  IV,  Heating 
Section  VII, 
Section  VIII 


Boilers,  1980 , 

of  Power  Boilers,  1980 

division  I,  Pressure  Vessels,  1980.. 


Ci  re  ( 


Section  IX,  Wc  Iding  and  Brazing  Qualirications,  1980., 


American  Soc  ety  for  Testing  and  Materials 
1916  Race  SI ,  Philadelphia,  PA  19103 

ASTM  A  20-aC  —Steel  Plates  for  Pressure  Vessels 

ASTM  A  36-7:ia— Structural  Steel .ZZZZZ"Z'Z"'". 

ASTM  A  47-7i-Malleable  Iron  Castings ZI-ZIZIZZII.ZIZZl 

ASTM  A  53-8C  —Pipe,  Steel,  Black  and  Hot-Dipped,  Zinc-Coated,  Welded  and  Seamless ZZl 

ASTM  A 106-*  0 — Seamless  Carbon  Steel  Pipe  for  High-Temperature  Service »......>... .....,._...„ 

ASTM  A 126-3  3— (1981)  Gray  Iron  Castings  for  Valves,  Flanges  and  Pipe  Fittings „ 

ASTM  A  134-«  [)— Electric-Fusion  (Arc)- Welded  Steel  Plate  Pipe  (Sizes  16  in.  and  over) 

ASTM  A  135-7  9— Electric-Resistance- Welded  Steel  Pipe ."Z, 

ASTM  A 139-5 1— (1981)  Electric-Fusion  (Arc)-Welded  Steel  Pipe  (Sizes  4  in.  and  over) Z""Z'Z''l 

ASTM  A  178-7  9b— Electric-Resistance  Welded  Carbon  Steel  Boiler  Tubes 

ASTM  A  179-7  9— Seamless  Cold-Drawn  Low  Carbon  Steel  Heat  Exchanger  and  Condenser  Tubes 

ASTM  A  193-«  Dc- Alloy-Steel  and  Stainless  Steel  Bolting  Materials  for  High  Temperature  Service 

ASTM  A  197-7  9— Cupola  Malleable  Iron „ ....], 

ASTM  A  199-7  9a— Seamless  Cold  Drawn  Intermediate  Alloy-Steel  Heat-Exchanger  and  Condenser  Tubes „ 

ASTM  A  203-fl  9— Pressure  Vessel  Plates,  Alloy  Steel,  Nickel 

ASTM  A  210-7  Ba— Seamless  Medium  Carbon  Steel  Boiler  &  Super  Heater  Tubes 

ASTM  A  213-7  9b— Seamless  Ferritic  and  Austenitic  Alloy-Steel  Boiler,  Superheater,  and  Heat-Exchanger  Tubes...™ 

ASTM  A  214-7  9— Electric-Resistance- Welded  Carbon  Steel  Heat  Exchanger  and  Condenser  Tubes 

ASTM  A  226-aD— Electric-Resistance- Welded  Carbon  Steel  Boiler  and  Superheater  Tubes  for  High-Pressure  Service  „... 
ASTM  A  234-aDa— Piping  Fittings  for  Wrought  Carbon  Steel  and  Alloy  Steel  for  Moderate  and  Elevated  Temperatures.. 

ASTM  A  249-8  9b— Welded  Austenitic  Steel  Boiler.  Superheater,  Heat  Exchanger,  and  Condenser  Tubes „ 

ASTM  A  268-«  3a— Seamless  and  Welded  Ferritic  Stainless  Steel  Tubing  for  General  Service 

ASTM  A  276-8  )a— Stainless  and  Heatresjsting  Steel  Bars  and  Shapes 


M  CFR 

56.30-5;  56.60-1 

56.60-1 

56.60-1 

56.60-1 

56.60-1 

56.60-1 

56.60-1 

56.6Q-1 

56.60-1 

56.60-1;  56.70-0 

56.60-1 

56.60-1 

PART  56 

58.20-5;  58.20-20 

56.07-5;  56-30-20: 

56-60-1 
56.07-5 

saso-io 

63.15-30 


Part  52;  56.95-10; 

58.30-15;  59.10-5 
Part  52;  56.95-10; 

58.30-15;  59.10-5 
Part  53 
59.01-3 
Part  54;  56.01-6; 

56.30-10;  56.30- 

30;  56.60-1; 

56.9&-10:  5a30- 

15;  59.10-5;  64.5; 

64.7;  64.11;  64.21: 

64.25;  64.31; 

64.61 
Part  57;  56.70-5; 

56.70-20;  56.75- 

20;  56.85-10; 

59.10-5 


54.25-10 

56.30-10 

56.60-1 

56.01-6;  56.10-1 

56.60-1 

56.60-1 

56.60-1 

56.60-1 

56.50-1 

56.60rl 

56.60-1 

58.30-15 

56.60-1 

56.60-1 

54.05-20 

56.60-1 

56.60-1 

56.60-1 

56.60-1 

56.60-1 

56.60-1 

56.60-1 

56.60-2 
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46  CFR  SUBCHAPTER  F— Continued 

COAST  GUARD.  DEPARTMENT  OF  TRANSPORTATION— Continued 

ASTM  A  307-80— Carbon  Steel  Externally  and  Internally  Standard  Fasteners .....~. 

ASTM  A  312-80b — Seamless  and  Welded  Austenitic  Stainless  Steel  Pipe ~- ...... 

ASTM  A  333-80— Seamless  and  Welded  Steel  Pipe  for  Low  Temperature  Service ~ - 

ASTM  A  334-79— Seamless  and  Welded  Carbon  and  Alloy  Steel  Tubes  for  Low  Temperature  Service 

ASTM  A  336-80— Seamless  Ferritic  Alloy  Steel  Pipe  for  High  Temperature  Service ™ 

ASTM  A  358-80— Electric  Fusion- Welded  Austenitic  Chromium  Nickel  Alloy  Steel  Pipe  for  High  Temperature  Service — 

ASTM  A  369-79a— Ferritic  Alloy  Steel  Forged  and  Bored  Pipe  for  High  Temperature  Service - 

ASTM  A  370-77— Mechanical  Testing  of  Steel  Products _ — 

ASTM  A  376-80— Seamless  Austenitic  Steel  Pipe  for  High  Temperature  Central  Station  Service -. » — 

ASTM  A  395-80— Ferritic  Ductile  Cast  Iron  Pressure-Retaining  Castings  for  use  at  Elevated  Temperatures...... 

ASTM  A  403-80— Wrought  Austenitic  Stainless  Steel  Piping  Fittings 

ASTM  A  420-80a— Piping  Fittings  of  Wrought  Carbon  Steel  and  Alloy  Steel  for  Low  Temperature  Service ...™ 

ASTM  A  430-79— Austenitic  Steel.  Forged  and  Bored  Pipe  for  High  Temperature  Service _ 

ASTM  A  520-72— {1979)  Supplementarj'  Requirements  Seamless  and  Electrical-Resistance-Welded  Carbon  Steel  Tubu- 
lar Products  for  High  Temperature  Service  Conforming  to  ISO  Recommendations  for  Boiler  Construction. 

ASTM  A  575-80— Merchant  Quality  Hot  Rolled  Carbon  Steel  Bars 

ASTM  A  576-79— Steel  Bars.  Carbon,  Hot  Rolled.  Special  QuaUty .... — .................. 

ASTM  B 16-81— Free-cutting  Brass  Rod.  Bar  and  Shapes  for  use  in  Shapes  for  use  in  Screw  Machines.. 

ASTM  B  21-80— Naval  Brass  Rod,  Bar  and  Shapes 

ASTM  B  26-80a— Aluminum-Alloy  sand  Castings - - 

ASTM  B  42-80— Seamless  Copper  Pipe,  Standard  Sizes i , - ~ 

ASTM  B  43-80— Seamless  Red  Brass  Pipe,  Standard  Sizes « 

ASTM  B  88-80 — Seamless  Copper  Tube.  Bright  Annealled 

ASTM  B  75-80— Seamless  Copper  Tube » « ».. 

ASTM  B  85-76— Aluminum  Alloy  Die  Castings .• — 

ASTM  B  88-80— Seamless  Copper  Water  Tube 

ASTM  B  96-80— Copper  Silicon  Alloy  Plate  and  Sheet  for  Pressure  Vessels «.. 

ASTM  B  97-80— Copper  Silicon  Alloy  Plate,  Sheet,  Strip  and  Rolled  Bar  for  General  Purposes 

ASTM  B  111-80 — Copper  and  Copper  Alloy  Seamless  Condenser  Tube  and  Ferrule  Stock „ 

ASTM  B 122-80— Copper-Nickel-Zino  Alloy  (Nickel  Silver)  &  Copper-Nickel  Alloy  Plate,  Strip  and  Rolled  Bar .-.. 

ASTM  B 124-80— Copper  and  Copper  Alloy  Forging  Rod,  Bar  and  Shapes - ~~ 

ASTM  B  127-80a— Nickel  Copper  Alloy  (UlNS  NO  4400)  Plate,  Sheet  and  Strip 

ASTM  B  152-80— Copper  Sheet.  Strip  Plate  and  Rolled  Bar - ~. 

ASTM  B  154-80 — Mercurous  Nitrate  Test  for  Copper  and  Copper  Alloys « 

ASTM  B 181-75— Nickel  Seamless  Pipe  and  Tube — 

ASTM  B 167-80— Nickel-Chromium-Iron  Alloy  (UNS  NO  6600)  Seamless  Pipe  and  Tube 

ASTM  B 171-80— Copper-Alloy  Condenser  Tube  Plates « ~ 

ASTM  B  209-81 — Aluminum- Alloy  Sheet  and  Plate -.....» ..« ~ .1w.. 

ASTM  B  210-80 — Aluminum-Alloy  DrawTi  Seamless  Tubes 

ASTM  B  234-80 — Aluminum- Alloy  Drawn  Seamless  Tubes  for  Condensers  and  Heat  Exchangers... 

ASTM  B  241-80 — Aluminum-Alloy  Seamless  Pipe  and  Seamless  Extruded  Tube 

ASTM  B  280-80 — Seamless  Copper  Tube  for  Air  Conditioning  and  Refrigeration  Field  Service 

ASTM  B  283-80 — Copper  and  Copper  Alloy  Die  Forging  [Hot-pressed] 

ASTM  B  315-80 — Copper-Silicon  Alloy  Seamless  Pipe  and  Tube - 

ASTM  B  361-81 — Factory  Made  Wrought  Aluminum  and  Aluminum  Alloy  Welding  Fittings 

ASTM  D  92-78— Test  for  Flash  and  Fire  Points  by  Cleveland  Open  Cup - - 

ASTM  D  93-80— Test  for  Flash  Point  by  Pensky-Martens  Closed  Tester 

ASTM  D  323-79— Test  for  Vapor  Pressure  of  Petroleum  Products  (Reid  Method) »-.". 

ASTM  D  396-80— Fuel  Oils 

ASTM  D  636-81— Test  Rate  of  Burning  and/or  Extent  and  Time  of  Burning  of  Self-Supporting  Plastics  in  a  Horizontal 
Position. 

ASTM  D 1785-76— Poly  (Vinyl  Chloride)  (PVC)  Plastic  Pipe  Schedules  40.  80.  and  120 

ASTM  D  2241-80— Poly  (Vinyl  Chloride)  (PVC)  Hastic  Pipe  (SDR-PR) - 

ASTM  D  2464-76— Threaded  Poly  (Vinyl  Chloride)  (PVC)  Hastic  Pipe  Fittings.  Schedule  80 

ASTM  D  2466-76— Socket-type  Poly  (Vinyl  Chloride)  (PVC)  Plastic  Pipe  Fittings.  Schedule  40 ~... ». 

ASTM  D  2467-76a— Socket-type  Poly  (Vinyl  Chloride)  (PVC)  Plastic  Pipe  Fittings,  Schedule  80 -.., ... 

ASTM  E  23-80— Notched  Bar  Impact  Testing  of  Metallic  Materials 

ASTM  E  206-69— (1975)  Conducting  Drop-Weight  Test  to  Determine  Nil-Ductility  Transition  Temperature  of  Ferritic 
Steels. 

Compressed  Gas  Association 

500  Fifth  Ave.,  New  York,  NY  10036 

S-1.2 — Safety  Relief  Device  Standards — Cargo  and  Portable  Tanks  for  Compressed  Gases,  1979 - -.-.... 

S-1.2.5.2— Flow  Test  of  Safety  Relief  Valves.  1979. — ~ ~ - — 


»■>•■■••••«••«#•••*••*••••••••  I 


4«  cm 

56.25-20 

56.60-1 

56.60-1 

56.60-1 

56.60-1 

56.60-1 

56.60-1 

54.25-20 

S6.07-10:  56.60-1 

56.60-1 

56.60-1 

56.60-1 

56.60-1 

56.60-1 

56.60-2 

56.60-2 

56.60-2 

56.60-2 

56.60-2 

56.60-1 

56.60-1 

56.60-1 

66.60-1 

56.60-2 

56.60-1 

56.60-2 

58.50-5 

56.60-1 

58.50-5 

56.60-1 

5a50-S;  56.50-10 

58.50-5 

56.60-1 

56.60-1 

56.60-1 

56.60-2 

58.50-5:  56.50-10 

56.60-1 

56.60-1 

56.60-1 

56.60-1 

S6.60-Z 

56.60-1 

56.60-1 

58.30-10 

58.01-10:  56.01-15 

56.16-« 

63.05-75;  65.10-75 

56.60-25 

5&60-25 

56.60-25 

66.60-25 

56.60-25 

56.60-25 

54.05-5;  56.50-lOS 

54.05-6 


54.15-25 
54.15-10:  54.15-10 
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Fluid  Contrail  1 

Plaza  222, 
69-1 — Pressur ! 

Manufacturer! 

5203  Leesbu^g 
SP-9— Spot 
SP-25— Standird 


U.S. 


fa  ;ing 


-pai  s 


19;  1 


SP-42— Class 
SP-45— By 
SP-51— Standard 
SP-55— Quali 

Method), 
SP-58— Pipe 

Naval  Publications 

5801  Tabor 
Military  Spec  fi 

requirement  i 

National  Fire 

Batterymarc|j 
70  National 
302.  Part  1,  Sec  I 

Society  of 

400  Commoiiwealth 
]429  Mechanical 

Tubular 

707  Westchefcter 
Heat  Exchangi 

Underwriters 

333  Pfingster 
UL174— Houseji 
UL296— Oil  Bu 


ers. 


UL343— Pumpsjfi 
UL506— Speci 
UL814— Gas 
UL1102— Non-; 


American  Sod  sty 

1916  Race  St| 
ASTMD 


Coast  Guard, 

2100  2nd  St. 
160.01 
Mariners, 


Coppensat 

Naval 

Philadelphia 
Federal  Specifi  ration: 

Inter-Govemmi  inta! 


140  W. 
A/ES  III  Res 
Safety  of  Life 


National  Fir« 

Batterymarcl 
56A — Inhalatio  i 


46  CFR 


Institute.  Inc. 

Highway  One,  Tequesta,  FL  33458 
Rating  Standard  for  Steam  Traps.  1977 

Standardization  Society 

Pike,  Suite  502,  Falls  Church,  VA  22401 

for  Bronze,  Iron  and  Steel  Flanges,  1977 

Marking  System  for  Valves,  Fittings,  Flanges  and  Unions,  1978., 


150 — Corrosion  Resistant  Gate  GlobcAngle  and  check  valves  with  Flanged  and  Butt- Welded  Ends.  1978 .. 

and  Drain  Connection,  1976 _ „.„ _. „ „._ „ _.... 

1501b  Corrosion  Resistant  Cast  Flanges  and  Fittings,  1978 

Standard  for  Steel  Castings  for  Valves,  Flanges  and  Fittings  and  other  Piping  Components  (Visual 
reaffirmed  1980. 
hungers  and  Supports,  1975 _ „ 

Forms  Center,  Customer  Service — Code  1052 

J  Lve..  Philadelphia,  PA  19120 
'ication:  MIL-S-901  Shock  Tests.  HI.  (high  impact);  shipboard  machinery  equipment  and  systems 
for,  1963. 

Protection  Association 
Park,  Quincy,  MA  02269 

EUctrical  Code,  1981 _ . 

23 — Fire  Protection  for  Motor  Craft,  Pleasure  and  Commercial.  1980 .._~.. ......_ 

Automotive  Engineers 

Dr.,  Warrendale,  PA  15096 
and  Quality  Requirements  for  Externally  Threaded  Fasteners.  1980k 

;er  Manufacturers  Association 

Ave.,  White  Plains,  NY  10604 
Class  "B,"  "C,"  or  "R",  1978 

I  laboratories 
Rd..  Northbrook,  IL  60062 

old  Electric  Storage  Tank  Water  Heaters.  1979 

ners.  1980 


or  Oil  Burning  Appliances.  1976., 

Transformers,  1979 

Sign  and  Ignition  Cable.  1978 .. 
1  itegral  Marine  Fuel.  Tanks,  1980 ., 


a  ty 
Tibe 


56.60-1 


56.60-1 
54.01-25;  56.15-1; 

56.20-5 
58.60-1 

56.20-20;  56.60-1 
56.60-1 
56.60-1 

56.60-1 


58.30-17 


63.05-85;  63.10-85 
58.10-5 


58.30-15 


54.01-2 


63.15-5;  63.15-35 
63.05-70;  63.05-85; 

63.10-70;  63.10- 

85 
63.05-55;  63.10-65 
63.05-55;  63.10-65 
63.05-55;  63.10-55 
58.50-15 


46  CFR  SUBCHAPTER  H 

COAST  GUAItD,  DEPARTMENT  OF  TRANSPORTATION 

American  Bunau  of  Shipping 

65  Broadway  New  York,  NY  10006 
Rules  for  Build  ng  and  Classing  Steel  Vessels.  1981 


93-60  -Tests  1 


— 70J5-1;  71.15-1; 

72.01-20;  72.01- 
15 
for  Testing  and  Materials 
Philadelphia.  PA  19103 

for  Flash  Point  by  Pennsky-Martens  Closed  Tester 78.17-75 

i;-MMT/12 

5W.,  Washington,  DC  20593 
Compass  and  Mounting,  dated  December  14.  1944"  (Specification  for  Compasses:  Magnetic.  Liquid-filled.      75.20-15 
--ting,  for  Life  Boats  (with  mounting)  for  Merchant  Vessels).  1944. 

Publica^ons  and  Forms  Center.  Customer  Service— Code  1052 
PA  19120 

:  ZZ-H-451  Hose.  Fire.  Woven-jacketed  Rubber  or  Cambric-lined,  with  Couplings.  F 76.10-10 


Maritime  Consultative  Organization,  IMCO  Sales.  New  York  Nautical  Instrument  and  Service  Corp. 

Broat  way.  New  York,  NY  10013 


1)8 


80.20 


Annexes  I  thru  IV  dated  Nov.  30,  1966  Amendments  to  Chapter  II  of  the  International  Convention  for 
at  Sea,  1960.  (adopted  as  part  of  International  Convention  for  the  Safety  of  Life  at  Sea,  1974),  1966. 
I  "rotection  Association 
Park.  Quincy.  MA  02269 
Anesthetics  (Replaces  former  "Code  for  Flammable  Anesthetics").  1973 .1      72.06-10 
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46  CFR  SUBCHAPTER  H— Continued 

COAST  GUARD.  DEPARTMENT  OF  TRANSPORTATION— Continued 


46  CFR 


306 — Control  of  Gas  Hazards  on  Vessels.  1980 - 71.80-1 

Underwriters  Laboratories 

333  Pfingslen  Rd.,  Northbrook,  IL  60062 
UL  19 — Woven-Jacketed,  Rubber-Lined  Fire  Hose.  1971 , 7ai0-10 

46  CFR  SUBCHAPTER  I 

COAST  GUARD.  DEPARTMENT  OF  TRANSPORTATION 

American  Bureau  of  Shipping 

65  Broadway,  New  York,  NY  10006 

Rules  for  Building  ai.d  Classing  Steel  Vessels,  1981 _....„ „ „_ ^„. 


- 90.35-1:  91.15-1: 

92.01-10 

American  Society  for  Testing  and  Materials 

1916  Race  St.,  Philadelphia.  PA  19103 

ASTM  D  93-80— Test  for  Flash  Point  by  Pennsky-Martens  Closed  Tester _ _ „ 97.15-55 

ASTM  D  323-79— Test  for  Vapor  Pressure  of  Petroleum  Products  (Reid  Method) „ _ 105.10-15 

Coast  Guard,  G-MMT/12 

2100  2nd  SL  SW.,  Washington,  DC  20593 
160.014 — "Compass  and  Mounting  dated  December  14,  1944"  (SpeciHcation  for  Compasses:  Magnetia  Liquid-filled,      94.20-15 
Mariners  Compensating,  for  Lifeboats  (with  mounting)  for  Merchant  Vessels).  1944. 

Naval  Publications  and  Forms  Center.  Customer  Service — Code  1052 

5801  Tabor  Ave.,  Philadelphia.  PA  19120 
Federal  Specification:  ZZ-H-451  Hose,  Fire,  Woven-jacketed  Rubber  or  Cambric-Lined,  with  Couplings.  F „„„„....      95.10-10 

Inter-Govenuneotal  Maritime  Consultative  Organization.  IMCO  Sales.  New  York  Nautical  Instrument  and  Service  Corp. 

164  W.  Broadway,  New  York,  NY  10013 
A.264  (VIII)— Carriage  of  Grain,  1973 „ „ 93.20-06 

National  Fire  Protection  Association 

Batterymarch  Paric.  Quincy,  MA  02269 
306 — Control  of  Gas  Hazards  on  Vessels,  1980 „..^ .. 91 JO-1 

Underwriters  Laboratories 

333  Pfingsten  Rd.,  Northbrook,  IL  60062 
UL  19— Woven-jacketed,  Rubber  Lined  Rre  Hose,  1978 _ i 96.10-10 

46  CFR  SUBCHAPTER  I-A 

COAST  GUARD,  DEPARTMENT  OF  TRANSPORTATION 

American  Bureau  of  Shipping 

65  Broadway,  New  York,  NY  10006 
Rules  for  Building  and  Classing  Offshore  Mobile  Drilling  Units.  1980 „_ _..      108.113;  108.705 

American  National  Standards  Institute 

1430  Broadway,  New  York,  NY  10018 

ANSI  Z89.1-1969— Industrial  Head  Protection 108.497 

ANSI  A14.3-1974— Fixed  Ladders 108.160 


American  Petroleum  Institute 

300  Corrigan  Tower  Bldg.,  Dallas.  TX  75201 
API  RP2D  with  supplement  1 — Recommended  Practice  for  Operation  and  Maintenance  of  Offshore  Cranes.  1972. 

API  Spec  2C.  2nd  Edition  with  supplement  2  Specification  for  Offshore  Cranes.  1972 _ 

National  Fire  Protection  Association 

Batterymarch  Park.  Quincy,  MA  02269 

306 — Control  of  Gas  Hazards  on  Vessels,  1980 „ „ 

407 — Standard  for  Aircraft  Fuel  Servicing,  1980 _ „ 

496 — Standard  for  Purged  and  Pressurized  Enclosures  for  Electrical  Equipment  in  Hazardous  Locations.  1974.. 

Naval  Forms  and  Publications  Center,  Customer  Service — Code  1052 

5801  Tabor  Ave.,  Philadelphia.  PA  19120 
Federal  Specification:  ZZ-H-451  Hose,  Fire,  Woven-jacketed  Rubber  or  Cambric-lined,  with  Couplings,  F 

Underwriters  Laboratories 

333  Pfingsten  Rd.,  Northbrook,  IL  60062 
I II,  19— Wov£n-jacketed  Rubl)er  Lined  Fire  Hose,  1978 „ _ 

46  CFR  SUBCHAPTER  | 

COAST  GUARD.  DEPARTMENT  OF  TRANSPORTATION 

American  Bureau  of  Shipping 

65  Broadway.  New  York,  NY  10006 


107.250;  10ft437; 

109.521:  109527 
107 JOO:  lO&JBOU 

109.437 


100.573 
108.239 
106.187 


108.425 


106.425 
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46  CFR  SUBCHAPTER  J— Continued 

COAST  G  JARD.  DEPARTMENT  OF  TRANSPORTATION— Continued 


Rules  for  B  lilding  and  Classing  Steel  Vessels,  1981. 


47' h 


tociety  of  Mechanical  Engineers 

St.,  New  York,  NY  10017 
;  -1978 — American  National  Standard  Safety  Code  for  Elevators.  Dumbwaiters,  Escalators  and  Moving  Walks 

Electrical  and  Electronic  Engineers 

1  St.,  New  York,  NY  10017 
45 — Recominended  Practice  for  Electric  Installations  on  Shipboard,  1977 „.. 


American 

345  E 
ANSI  A17 

Institute  ol 

345  E.  47 


Naval  Publ  ications  and  Forms  Center,  Customer  Service — Code  1052 

5801  Tab  ir  Ave.,  Philadelphia,  PA  19120 
Military  Sp  tcifications:  MIL-C-915  Cable  and  Cord.  Electrical,  for  Shipboard  Use,  1972,  with  1980  Amdt. 

MIL-W-7ft-  -Wire  and  Cable,  Hook-up,  Electrical,  for  Shipboard  Use,  B , 

MIL-W-IK  78— Wire,  Electrical  (Insulated,  High  Temperature),  D , 

National  Fi  re  Protection  Association 
Batterym  irch  Park,  Quincy,  MA  02269 

56A — Inhal  ition  Anesthetics,  1973 

70— The  N*onal  Electrical  Code.  1981 


Underwrite  s 

333  Pfing^ti 
UL20- 

UL  62— Flejjible 
UL  67— Pan  jlboards, 
UL  98— Enc 
UL  104— Eh  vator 
UL  197 — Ccpimercial 
UL 
UL  486A— ; 


,  363— Kn  fe 


UL  49a— EU  ctrical 
UL  514— Eli;trical 
UL 


.  595 — Mc  rine 


File 


National 

Batterym 
57 — Standard 
70— Nation!  1 


Naval  Publications 

Customer 
Military  Sp(  cificat: 
MlL-B-215e ) 

Lbs,  B,  Nqtice 


American 

65  Broadv  'ay 
Rules  for  Bu  ilding 


46  CFR 

110,10-1;  111,05-10; 
111.10-5;  111.10- 
15;  111.30-30; 
111.35-5 


110.10-1;  110.80-35 


Laboratories 
en  Rd.,  Northbrook.  IL  60062 

Use  Snap  Switches.  1979 

Cord  and  Fixture  Wire,  1979 

1979,  with  revs  thru  Nov.  1979 

osed  Switches,  1974,  with  revs  thru  July  1980 - 

Door  Locking  Devices  and  Contacts,  1973 

Electric  Cooking  Appliances,  1978,  with  revs  thru  Nov.  1979 

Switches,  1980 

^ectric  Wire  Connectors  and  Soldering  Lugs  for  Use  with  Copper  Conductors,  1978,. 


Attachment  Plugs  and  Receptacles,  1974,  with  revs  thru  Jan.  1979 . 

Outlet  Boxes  and  Fittings,  1979,  with  revs  thru  Apr.  1980 

Type  Electric  Lighting  Fixtures,  1979.  with  revs  thru  Oct.  1980 


110.10-1;  111.30-5; 
111.30-10; 
111.60-1;  113,10- 
90;  113.15-90; 
113.20-90 

110.10-1; 

111.60-1 

113.05-10 

113.05-10 

110.10-1; 

111.80-20 

110.10-1;  11150-15; 
111.80-5 

110.10-1; 

111.55-5 

110.10-1: 

111.60-5 

110.10-1; 

111.40-1 

110.10-1; 

111.55-5 

110.10-1; 

111.80-35 

110.10-1; 

111.80-65 

110.10-1; 

111.55-5 

110.10-1;  111.60-25: 
111.60-40 

IIO.IO-I: 

111.75-30 

110.10-1: 

111.75-35 

110.10-1; 

111.75-20 

46  CFR  SU8CHAPTER  N 

COAST  Gl  ARD,  DEPARTMENT  OF  TRANSPORTATION 


Protection  Association 

rch  Park,  Quincy,  MA  02269 

for  Fumigation,  1973 

Electrical  Code,  1981 


and  Forms  Center 

Service— Code  1052.  5801  Tabor  Ave.,  Philadelphia,  PA  19120 

ions:  MIL-B-11886  Box,  Metal,  Shipping:  Reusable,  Transporter.  Steel,  Maximum  Load  9,000  Lbs,  K 

Box,  Metal,  Shipping:  Reusable,  Transporter,  Steel,  Type  1,  Capacity  135  Cubic  Feet,  Maximum  Load  9000 
1. 


147A.11 
146.29-35 


146.20-11;  146.2O-90 
146.29-11;  146.29-90 


46  CFR  SU  JCHAPTER  O 

COAST  Gl  ARD,  DEPARTMENT  OF  TRANSPORTATION 


E  ureau  of  Shipping 

New  York,  NY  10006 
and  Classing  Steel  Vessels,  1981. 


Part  154 


American  Mational  Standards  Institute 
1430  Broa  iway,  New  York,  NY  10018 

ANSI  B16.5- 1979 — Steel  Pipe  Flanges  and  Pipe  Fittings 151.50-35;  153.940 

ANSI  B16.11  -1973— Forged  Steel  Fittings,  Socket-Welding  and  Threaded 151.50-10 

ANSI  B16.2!  -1979— Butt-welded  Ends— Pipe.  Valves,  Flanges,  and  Fittings 151.50-10 

ANSI  B16.31  -1971— Non-Ferrous  Pipe  Flanges 153.940 

ANSI  B31. 1-1980— Power  Piping 151.20-1;  151.50-10 

ANSI  Z87.1- 1979 — Practice  for  Occupational  and  Educational  Eye  and  Face  Protection 154.1400 

ANSI  Z89.1- 1969 — Safety  Requirements  for  Industrial  Head  Protection 154.1400 
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46  CFR  SUBCHAPTER  O— Continued 

COAST  GUARD,  DEPARTMENT  OF  TRANSPORTATION.-Continued 

American  Society  of  Mechanical  Engineers  4*  CFR 

United  Engineering  Center,  345  E.  47th  St„  New  York.  NY  10017 
Boiler  and  Pressure  Vessel  Code:  Section  Vm,  Pressure  Vessels.  1960 ~ 151.03-37 

American  Society  for  Testing  and  Materials 

1916  Race  St.,  Philadelphia,  PA  19103 
ASTM  A  20-78— Steel  Plates  for  Pressure  Vessels -      154.810 

Inter-Govemmental  Maritime  Consultative  Organization 

IMCO  Sales,  New  York  Nautical  Instrument  and  Service  Corp.,  140  W.  Broadway.  New  York,  NY  10013 
Res.  A212(VII)  Code  for  the  Construction  and  Equipment  of  Ships  Carrying  Dangerous  Chemicals  in  Bulk.  1977,  with  8      153.2 
amdts. 

Res.  A328(IX)  Code  for  the  Construction  and  Equipment  of  Ships  Carrying  Uquefied  Gases  in  Bulk.  1975 154.3 

International  Convention  on  Safety  of  Life  at  Sea,  1974 154.3:  154.5; 

154.1802 

Medical  First  Aid  Guide  for  Use  in  Accidents  Involving  Dangerous  Goods  (no  date) 153.930:  154.1435: 

154.1440 


46  CFR  SUBCHAPTER  Q 

COAST  GUARD.  DEPARTMENT  OF  TRANSPORTATION 

American  Society  for  Mechanical  Engineers 

United  Engineering  Center,  345  E.  47th  St.,  New  York,  NY  10017 
Boiler  and  Pressure  Vessel  Code:  Section  IV— par.  HG-402  Discharge  Capacities  of  Safety  and  Safety  Relief  Valves, 

1980. 

Section  I— par.  PG-67  to  72  Design  and  Construction,  and  Tests  1977-1979 

Par.  PG-69— Testing  1977-1979 ., 

Par.  PG-71— Mounting  1977-1979 „ - 

Par.  PG-110— Stamping  of  Safety  Valves  1977-1979 ._ 

Section  VIII — Par.  UG-131  Certification  of  Capacity  for  Pressure  Relief  Valves.  1980 .__ 


American  Society  for  Testing  and  Materials 
1916  Race  St.,  Philadelphia,  PA  19103 

ASTM  A  27-80— Mild  to  Medium  Strength  Carbon  Steel  Castings — _ » 

ASTM  A  36-77— Structural  Steel 

ASTM  A  216-77 — Carbon-Steel  Casting  Suitable  for  Fusion  Welding  for  High  Temperature  Service.. 

ASTM  A  525-80— Steel  Sheets,  Zinc-Coated  [Galvanized)  by  the  Hot  Dip  Process _ 

ASTM  B  61-80 — Steam  or  Valve  Bronze  Castings _ - ^ ™....-_™ „.«..,.., 

ASTM  B  117-73-J^ethod  of  Salt  Spray  (Fog)  Testing 


ASTM  C  177-76— Standard  Test  Method  for  Steady  State  Thermal  Transmission  Properties  by  Means  of  the  Guarded 

Hot  Plate. 
ASTM  C  518-76— Standard  Test  Method  for  Steady  State  Thermal  Transmission  Properties  by  Means  of  the  Heat  Flow 

Meter. 

ASTM  D  413-78— Adhesion  of  Vulcanized  Rubber  (Friction  Test) - 

ASTM  D  570-77— Water  Absorbtion  of  Plastics 

ASTM  D  882-75— Tensile  Properties  of  Thin  Plastic  Sheeting 

ASTM  D  1004-66— Tear  Resistance  of  Plastic  Film  and  Sheeting _. ~ 

ASTM  D 1571-77— Cloth  Woven  Asbestos  _ _ - - 

ASTM  E  84-80 — Standard  Test  Method  for  Surface  Burning  Characteristics  of  Building  Materials 

ASTM  E  119-80 — Fire  Testing  of  Building  Construction  and  Materials 

ASTM  D  3574-77— Flexible  Cellular  Materials— Slab  Bonded  and  Molded  Urethane  Foam,  Testing . 

Coast  Guard 

G-MMT/12,  2100  Second  St  SW,  Washington,  DC  20593 

DWG  No.  F-49-6-1— Life  Preserver,  Kapok,  Adult ~... 

DWG  No.  F-49-6-5— Life  Preserver.  Kapok,  Child 

DWG  No.  160.005-1- Life  Preserver,  Fibrous  Glass,  Adult  and  Child  (fadcet  Type) 

DWG  No.  160.009 — Cock  and  Balsa  Wood  Ring  Life  Buoy:  arrangement  and  construction  details . 

DWG  No.  160.013-1— Hatchet  (Lifeboat  and  Liferaft) _ 

DWG  No.  ie0.017-l(b)— Ladders.  Embarication-Debarkalion 

DWG  No.  160.027-4— Rectangular  Balsa  Wood  Life  Float  with  Platform,  Net  and  Rigging  — -.. — 

DWG  No.  160.043-l(b)— Jackknife  (with  Can  Opener) 

DWG  No.  160.047-1— Buoyant  Vest.  Kapok  or  Fibrous  Glass,  Adult  and  Child 

DWG  No.  160.048-1— Buoyant  Cushion,  Fibrous  Glass..- — 

DWG  No.  160.04»-1— Buoyant  Cushion,  Plastic  Foam 

DWG  No.  160.052-1— Buoyant  Vest,  Unicellular  Plastic  Foam,  Adult  and  Child 

DWG  No.  ieo-055-lA— Life  Preservers,  Unicellular  Plastic  Foam,  Adult .'. 


162.012-1;  162.013-1 

162.001-1 
162.001-1 
162J»1-1 
162.001-1 
162Xn8-l 


160.032-1 
160.035-1 
160.032-1 
160.035-1 
162.014-1 
161.002-1;  161.004-1; 

161.006-1: 

161.071-3 
160.071-3 

160071-3 

160.055-1 
160.055-1 

iea071-3;  160J)55-1 
160.055-1;  160.071-3 
164.00B-3 
164.012-1 

164.007-1:  164.006-1 
164.031-1 


160.002-1 
160.002-1 
160J)05-1 

ieaoo&-i 

160.013-1 

ieo.017-1 

160.027-1 
160.043-1 
160.047-1 
160.048-1 
160.049-1 
160052-1 
160.055-1 
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46  CFR  SUiCHAPTER  Q— Continued 

COAST  GU  \RD,  DEPARTMENT  OF  TRANSPORTATION— Continued 


DWG  No. 
DWG  No. 
DWG  No. 


16). 
16), 
161 


1.055-lB — Life  Preservers,  Unicellular  Foam,  Child 

1.060-1 — Buoyant  Vest,  Unicellular  Polyethylene  Foam,  Adult  and  Child . 
.013-1— Pattern,  Trigonal  Slit,  for  Polyethylene  Foam  Slab  Material 


Compressed 

500  Fifth 
S-1.2.5.2— 1 


Fl) 


Gas  Assodation 

New  York.  NY  10036 
w  Tests  of  Safety  Relief  Valves  (Pamphlet  1.2,  para.  5.2),  1979 . 


Ave, 


National  Buieau  of  Standards 

C/O  Supei  intendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  DC  20402 
Special  Pub.  MO  (SD  Cat.  No.  C13.10:440)  Coton  Universal  Language  and  Dictionary  of  Names,  1976 . 


Naval  Publidations  Forms  Center 

Customer  I  ervice — Code  1052,  5801  Tabor  Ave.,  Philadelphia,  PA  19120 
Federal  Spec  fications:  C-C-91  Candle.  Illuminating,  D.. 
CCC-C-4264cioth,  Cotton  Drill,  D . 


CCC-C-443-  <:ioth.  Cotton,  Duck,  Plied  Filling  Yams.  Flat,  E,  and  Amdt.  1 . 
CCC-C-70o4cioth,  Coated,  Vinyl  (Artificial  Leather),  G 


GG-K-391 — fits  (Empty),  First  Aid,  Bum  Treatment  and  Snakebite;  and  kit  contents.  A,  and  Amdt.  4.. 

,  C,  and  Amdt.  2. 
HH-M-351— Millboard,  Asbestos,  E,  and  Amdt.  2 . 
L-P-375— Plafetic  Film.  Flexible.  Vinyl  Chloride.  C.  and  Amdt.  3. 


L-P-390 — Plafctic  Molding  and  Extrusion  Materials.  Polyethylene  and  Copolymers  (Low.  Medium,  and  High  Density),  C, 
and  Amdt. 

L-P-393 — Pla  (tic  Molding  Material  Polycarbonate.  Injection  and  Extrusion,  A,  and  Amdt.  2.. 
L-P-406 — Pla  itics,  organic;  General  Specification  (Test  Methods),  B,  and  Amdt.  1. 
L-S-300 — Sh(  eting  and  Tape.  Reflective:  Non-exposed  Lens,  Adhesive  Backing,  B.. 
QQ-B-611 — 1  rass.  Commercial;  Bars,  plates,  rods  shapes.  Sheets  and  Strip,  A,  and  Amdt.  4. 
QQ-1-706— Ii  an  and  Steel;  Sheet,  tinned  (Tinplate),  A,  and  Amdt.  1 . 
QQ-W-423—  Wire,  Steel,  Corrosion-resisting,  B.. 

RR-C-271 — C  hain  and  Attachments,  welded,  weldless,  and  roller  chain,  B . 
T-R-605 — Ro  )e.  Manila  and  Sisal,  B.  and  Amdt.  3.. 


-E-489— E  lamel 


TT-1 

TT-P-59— Pajnt 
TT-W-572— 
V-T-276— Thtead, 


,  Alkyd.  Gloss  (for  Exterior  and  Interior  Surfaces),  G 

,  Ready-mixed,  International  Orange  (not  for  Residential  Use),  E,  and  Amdt.  1., 

'  Vood  Preservative:  Water-repellant,  B,  and  Amdt.  1 

Cotton,  H 


V-T-: 
V-T-: 


285— Th  ead, 
295— Th  ead, 


d.  Polyester,  D.. 
Nylon,  D 


VV-G-671 — ( ;rea8e;  Lubricating,  Graphite,  E.. 

W-B-101— Bi  tteries  and  Cells;  Dry.  H. 

WW-C-621-  Couplings;  Hose,  Cotton  (Rubberlined)  and  Linen  (Unlined),  E,  and  Amdt.  1. 

Federal  Stanfards 

Inspection 
No.  151— Metbl 
No.  191— Tex  iles 


and  Test  Method  Standards:  No.  141  Paint,  Varnish,  Lacquer,  and  Related  Materials;  Methods  of 
Sampling,  and  Testing.  A.  .■..,,, 

s.  Test  Methods.  B,  and  Notice  2 

,  Test  Methods.  A 


No.  595— Col(  rs.  A,  and  Notice  5.. 


46  CFR 

160.055-1 
160.060-1 
164.013-1 


162.018-1 


160.021-1;  160.022-1; 
160.024-1; 
160.036-1; 
160.037-1: 
160.057-1 


164.015-1 
160.048-1;  160.049-1; 

160.055-1; 

164.018-5 
160.009-1,  164.018-5 
160.048-1;  160.049-1; 

160.055-1 
160.041-1 
160.013-1 
164.009-3 
160.002-1;  160.005-1; 

16a047-l; 

160.048-1; 

164.018-1 
161.010-1 

161.010-1 
161.010-1 
164.018-5 
161.00&-1 
160.061-1 
160.061-1 
160.017-1 
160.017-1;  160.031-1; 

160.009-1; 

160.028-1 
161.001-1;  161.010-1 
160.035-1 
160.017-1 
160.001-1;  160.009-1; 

160.010-1 
160.001-1;  160.009-1 
160.001-1;  160.009-1: 

160.050-1 
161.001-1 

161.008-1;  161.010-1 
162.027-1 

164.018-5 

160.062-1 
160.002-1;  160.005-1: 

160.009-1; 

160.047-1; 

160.052-1: 
'       160.055-1: 

160.060-1: 

160.071-3 
160.050-1;  160.009-1; 

160.055-1 
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46  CFR  SUBCHAPTER  Q— Continued 

COAST  GUARD.  DEPARTMENT  OF  TRANSPORTATION— Continued 


No.  751 — Stitches,  Seams,  and  Stitchings.  A. 


Militarj'  Specifications:  MIL-B-18  Batteries.  Dr>'.  D,  and  Amdl.  2  -n 

MIL-B-2766 — Batt,  Fibrous  Glass,  Lifesaving  Equipment.  B.  and  Interim  Amdt.  1. 


MlL-B-16444 — Bronze,  Hydraulic  (ounce  metal):  castings.  A.  and  Notice  1 

MIL-C-17415 — Cloth.  Coated  and  Webbing.  Inflatable  Boat  and  Miscellaneous  Use,  E  and  Amdt.  1 »... 

MIL-C-43006— Cloth  Laminated.  Vinyl-Nylon.  High  Strength.  Flexible,  E 


MlL-D-3716— Dessicants  (Activated)  for  Dynamic  Dehumidification.  A.  and  AmdL  2 

MIL-D-5531— Desalter  Kit  Sea  water  Mark  Q,  E 

MIL-E-15090— Enamel,  equipment,  light  gray  (Formula  No.  111).  B.  and  Amdt.  2 

MIL-F-859— Fuel  Oil.  Boiler.  E  and  Amdt.  2 

MIL-I-16923 — Insulating  Compound.  Electrical  Embedding.  G.  and  Amdt,  1 - -„.,..». 

MIL-L-1204— Lamp.  Safety,  Flame.  B 

MIL-L-2648 — Light.  Marker,  Distress.  Floating  Automatic  Nonmagnetic,  D.  and  Amdt.  2 „ — .™......... 

MIL-L-7178 — Lacquer.  Cellulose  Nitrate,  Glass  for  Aircraft  Use,  A,  and  Amdt.  1 .......~ 

MIL-L-17653A— Life  Preser\'er,  Vest.  Work  T>'pe.  Unicellular  Plastic,  B,  and  AmdL  3 _ .- 

MIL-L-194g6  (ships) — Lifeboat,  CO]  Inflatable  Mark  5.  Mod  1,  IS-person  Capacity.  D.  and  Amdt,  1....... ....,>......„. 

MIL-L-45505 — Line-throwing  Apparatuses,  Rocket  and  Projectile  Units.  A „..,. — .™» ... 

MIL-M-15617 — Mats.  Fibrous  Glass  for  Reinforcing  Plastics,  A,  and  Amdt.  1 „ „ — ......„..........._. 

MIL-P-79 — Plastic  Rods  and  Tubes,  Thermosetting.  Laminated.  C,  and  Amdt.  2 ...- ~....... 

MIL-P-17549 — Plastic  Laminates.  Fibrous  Glass  Reinforced,  Marine  Structural,  C  and  Amdt.  2 - 

MIL-P-18066— Plywood,  Ship  and  Boat  Construction,  B ~ 

MIL-P-19644— Plastic  Foam,  Molded  Polystyrene  (Expanded  Bend  Type),  C , 

MIL-P-21929— Plastic  Materials.  Cellular  Polyurethane.  Foam-in-Place,  Rigid  (2  and  4  Pounds  Per  Cubic  Foot).  E  and 
Amdt.  1. 

MIL-P-40619 — Plastic  Material,  Cellular,  Polystyrene  (for  Buoyancy  Applications),  A - 

MIL-R-900 — Rubber  Gasket  Material,  45  Durometer  Hardness,  F „ 

MIL-R-2765— Rubber  Sheet  Strip.  Extruded,  and  Molded  Shapes.  Synthetic,  Oil  Resistant,  C ~...... — ... 

MIL-R-7575 — Resin,  Polyester,  Low-Pressure  Laminating,  C.  and  Amdt.  2 „»..„.....-. 

MIL-R-16847 — Ring  Buoys.  Lifesaving,  Unicellular  Plastic,  E,  and  Amdt.  2 ..._. ™.... 

MIL-R-21607 — Resins,  Polyester,  Low-Pressure  Laminating.  Fire-retardant,  D 

MIL-R-2313g — Rocket  Motors.  Surfaced  Launched,  Development  and  Qualification  Requirements  for,  B 

MIL-&-18655 — Signal,  Smoke  and  Illumination,  Marine,  C » 

MIL-W-530 — Webbing,  Textile.  Cotton,  General  Purpose.  Natural  or  In  Colors,  F.  and  Amdt,  2 


National  Fire  Protection  Association        • 

Batterymarch  Park,  Quincy.  MA  02269 
No.  255  Method  of  Test  of  Surface  Burning  Characteristics  of  Building  Materials.  1972. 


4*  cm 

lGO.002-1:  160.005-1: 
160.009-1: 
160.047-1: 
160.048-1: 
160.048-1: 
160.052-1: 
160.055-1: 
160.060-1: 
160.071-3 

161.001-1:  161.010-1 
160.005-1:  160M7-1; 

160.048-1 
160.027-1 

160.051-1;  164.018-1 
160.049-1;  160.055-1: 

164.018-6 
161.001-1 
160.058-1 
160.026-1 

164.015-1:  164.016-1 
161.010-1 
160.016-1 
161.001-1 
160.026-1 
160.053-1 
160.051-1 
160.040-1 
160.035-1 

160.001-1;  161.010-1 
160.035-1 
160.035-1 
160.035-1 
160.035-1 

160.035.1:  164.013-1 

161.001-1 

161.001-1 

160.035-1 

160.050-1 

160.035-1:  164.018-5 

160.040-1 

160.023-1 

160.002-1:  160.005-1: 

160.047-1: 

160.052-1; 

160.055-1: 

160.055-1 


164.012-1 


Underwriters  Laboratories 

333  Pfmgsten  Road.  Northbrook.  IL  60062 

UL  62— Flexible  Cord  and  Fixture  Wire.  1980 

UL  19eB— Class  H  Fuses.  1975 „ 

UL  1191 — First  Edition  Standard  for  Components  of  Personal  Flotation  Devices,  1977 . 

46  CFR  SUBCHAPTER  R 

COAST  GUARD,  DEPARTMENT  OF  TRANSPORTATION 

American  Bureau  of  Shipping 

65  Broadway,  New  York,  NY  10006 
Rules  for  Building  and  Classing  Steel  Vessels,  1981 .'. 


161.006-1 
161.004-1 
100.071-3 


Institute  of  Electrical  and  Electronic  Engineers  (fomieriy  American  Institute  of  Electrical  Engineers) 

345  East  47th  St.,  New  York.  NY  10017 
45— Recommended  Practice  for  Electrical  Installations  on  Shipboard.  1977 ~ 


167.1&-27;  167.20-1 


167.40-1:  167.25-1 


47952 
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46  CFR  SUBCHAPTER  R— Continued 

COAST  GL  ARD.  DEPARTMENT  OF  TRANSPORTATION— Continued 


4«  CFR 


Naval  Publications 
5801  Tabc  r 

Federal  spei  ificat 
National 


File 


and  Forms  Center.  Customer  Service — Code  1052 
Ave..  Philadelphia.  PA  19120 

ion:  ZZ-H-451  Hose.  Fire.  Woven-Jackeled  Rubber  or  Cambric-lined,  with  Couplings,  F.. 

Protection  Association 

Batterym^rch  Park,  Quincy,  MA  02269 
308 — Centre  I  orCas  Hazards  on  Vessels,  1980 .-, 

Underwritei  i 

333  Pfmgs  ( 
UL 19— Woi  en 


Laboratories 

en  Rd.,  Northbrook,  IL  60062 

jacketed  Rubber  Lined  Fire  Hose,1971 , 


167.45-5 


167.30-1 


167.45-5 


46  CFR 
COAST 


SU:  ICHAPTER  T 


GL  \RD,  DEPARTMENT  OF  TRANSPORTATION 

American  Biat  and  Yacht  Council 

P.O.  Box  £  06—190  Ketchum  Ave.,  Amityville,  NY  11701 
P-1 — Safe  Ir  stallation  of  Exhaust  Systems  for  Propulsion  and  Auxiliary  Machinery,  1973 

Institute  of  Electrical  and  Electronic  Engineers  (formerly  American  Institute  of  Electrical  Engineers) 

345  East  4  th  St.,  New  York,  NY  10017 
45 — Recomniended  Practice  for  Electrical  Installations  on  Shipboard.  1977 „ _ «... 


American  S  iciety  for  Testing  and  Materials 

1916  Race  St.,  Philadelphia,  PA  19103 

ASTM  B  97-  7— Copper-Silicon  Alloy  Plate,  Sheet,  Strip  and  Rolled  Bar  for  General  Purposes 

ASTM  B  122  -79— Copper-Nickel  Zinc  Alloy  (Nickel  Silver)  and  Copper-Nickel  Alloy  Plate.  Strip,  and  Rolled  Bar. 

ASTM  B  127  -aOa— Nickel-Copper  Alloy  (UNS  NO4400). Plate,  Sheet  and  Strip „ 

ASTM  B 152  -79— Copper,  Sheet,  Strip,  Plate  and  Rolled  Bar. _ „ 

ASTM  B  209  -81— Aluminum  Alloy  Sheet  and  Plate „.. „ , 

ASTM  D  93-  JO— Test  for  Flash  Point  by  Pennsky-Martens  Closed  Tester , 

ASTM  D  323  -79 — ^Test  for  Vapor  Pressure  of  Petroleum  Products  (Reid  Method)  ....„.„.. ._.._.„»,..,.....«....„»..,.^.,.... 

Naval  Publi(ations  and  Forms  Center.  Customer  Service — Code  1052  '    > 

5801  Taboi  Ave.,  Philadelphia,  PA  19120 

Federal  Spec  ification  ZZ-H-451— Hose,  Fire,  Woven-jacketed  Rubber  or  Cambric-lined,  with  Couplings,  F 

NAVSEA  Cable  Comparison  Guide,  1975 „ ., 

Protection  Association 

Park,  Quincy.  MA  02269 
Electrical  Code,  1980 ^ „ 


Cable 

National  Firii 

Batteryma  ch 
70— Nationa 


Underwriten 

333  Pfings^i 
UL  19— W 

UL  197— Coiimercial 
UL  595— Maine 
UL  1102—1 


-Nai 


Laboratories 

n  Rd.,  Northbrook.  IL  60062 

Jacketed,  Rubber  Lined  Fire  Hose,  1971 , 

Electric  Cooking  Appliances,  1978,  incl.  all  revisions  thru  1979. 
Type  Electric  Lighting  Fixtures,  1974.  incl.  all  revisions  thru  1980...... 

Integral  Marine  Fuel  Tanks,  1980 , 


182.15-15:  182.15-20 


183.01-15:  183.05-45; 
183.10-10 


182.15-25 
182.15-25 

182.15-25;  182.20-25 
182.15-25 

182.15-25;  182.20-25 
182.15-1;  182.20-1 
188.10^21 


181.15-10 
183.10-20 


183.01-10;  183.05-45; 
183.05-50: 
183.10-20 


181,15-10 

183.01-15;  183.10-45 
183.01-15 
182.15-25;  182.15-25 


46  CFR 
COAST 


SUBCHAPTER  U 

GUi  JU3.  DEPARTMENT  OF  TRANSPORTATION 


American 

65  Broadwky 


Bureau  of  Shipping 

New  York,  NY  10006 


Rules  for  Bui 


ding  and  Classing  Steel  Vessels,  1981. 


Coast  Guard 
2100  2nd  S 

160.01 
Mariners. 

Naval 

5801  Taboi 
Federal  Spec  fi 

National  Fini 

Batterymai  ch 
306— Control 

Underwriten 
333 


G-MMT/12 

SW,  Washington,  DC  20593      . 
Ctirnpass  and  Mounting  dated  December  14.  1944"  (Specification  for  Compasses:  Magnetic.  Liquid-filled. 
( Compensating,  for  Lifeboats  (with  mounting)  for  Merchant  Vessels,  1944. 

Publiqations  and  Forms  Center.  Customer  Service — Code  1052 

Ave..  Philadelphia,  PA  19120 

ication:  ZZ-H-451— Hose,  Fire,  Woven-jacketed,  Rubber  or  Cambric  Lined,  with  Couplings,  F 

Protection  Association 
Park,  Quincy,  MA  02269 

of  Gas  Hazards  on  Vessels  (Formeriy  "Control  of  Gas  Hazards  on  Vessels  to  be  Repaired"),  1975 

Laboratories 
Pfingstfcn  Rd.,  Northbrook,  IL  60002 


46  CFR 

188.35-1;  189.15-1; 

loaoi-io; 

190.01-15; 
195.01-5 


192.20-15 


193.10-10 


189.50-1 
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46  CFR  SUBCHAPTER  U— Continued 

COAST  GUARD.  DEPARTMENT  OF  TRANSPORTATION— Continued 

4« 

UL 19— Woven  Jacketed,  Rubber  Lined  Fire  Hose.  1971 „ 193.10-10 

46  CFR  SUBCHAPTER  V 

COAST  GUARD.  DEPARTMENT  OF  TRANSPORTATION 

American  National  Standards  Institute 
1430  Broadway.  New  York.  NY  10018 

ANSI  B31.1-1980— Power  Piping „ 197.204:  197.205; 

197.336 

American  Society  of  Mechanical  Engineers 

United  Engineering  Center,  345  East  47th  St.,  New  York.  NY  10017 

Boiler  and  Pressure  Vessel  Code,  Section  VIII,  1980 m 197.204;  197.205; 

197.300:  197.310! 
197.328 

Naval  Publications  and  Forms  Center,  Customer  Service — Code  1052 
5801  Tabor  Ave.,  Philadelphia,  PA  19120 

Federal  Specifications:  BB-N-411— Nitrogen,  Technical,  C - -..«. _ — ~ 197.340 

BB-O-925— Oxygen,  Technical,  Gas  and  Liquid,  A »... s .»„.». ....      197.340 

47  CFR.  CHAPTER  I  (PARTS)  1-19^ 
FEDERAL  COMMUNICATIONS  COMMISSION 

47  cm 

National  Association  of  Regulatory  Utility  Commissioners 

1102  Interstate  Commerce  Commission  Building.  Constitution  Ave.  and  Twelfth  St.,  NW.,  Washington,  DC  20005 
Separations  Manaual  (Standard  Procedures  for  Separating  Telephone  Property  Costs,  Revenues.  Expenses,  Taxes  and      67.1 
Reserves),  February  1971. 

Copies  of  the  NARUC  Separations  Manual  are  available  for  inspection  at  the  following  locations:  Office  of  the 
Common  Carrier  Bureau,  Federal  Communications  Commission.  1919  M  St.,  NW..  Washington.  DC  20554:  Field  Office 
of  the  Common  Carrier  Bureau.  Room  1309X,  90  Church  St..  New  York.  NY. 

49  CFR  SUBTITLE  A  (PARTS  0-99) 

OFFICE  OF  THE  SECRETARY.  DEPARTMENT  OF  TRANSPORTATION 

49  cm 

American  National  Standards  Institute 

New  York.  NY 

Available  from:  Office  of  Environment  and  Safety.  DOT,  400  7th  St.,  SW.  Washington,  DC  20590. 
ANSI  A117.1-19ei  (R1971).  American  National  Standard  Specifications  for  Making  Buildings  and  Facilities  Accessible      27.5;  27.67 
to,  and  Usable  by,  the  Physically  Handicapped. 

Interagency  Land  Acquisition  Conference 

Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington.  DC  20402  _      ^ 

Uniform  Appraisal  Standards  for  Federal  land  Acquisition  (1972  Edition),  Stock  No.  5259-0002 „...      25.260 

49  CFR  CHAPTER  I  (PARTS  100-1S9) 

RESEARCH  AND  SPECIAL  PROGRAMS  ADMINISTRATION.  DEPARTMENT  OF  TRANSPORTATION  (HAZARDOUS  MATERIALS 

REGULATIONS) 

49  cm 

The  Aluminum  Association 

420  Lexington  Ave.,  New  York.  NY  10017 
Aluminum  Standards  and  Data,  1970-71  Dated  December  1969 173.268:  178.65-5 

American  National  Standards  Institute 

1430  Broadway,  New  York,  NY  10018 

ANSI  B16.5-1977— Steel  Pipe  Flanges,  Flanged  Fittings - 178.34 

ANSI  N14.1-1971— Packaging  of  Uranium  Hexafluoride  for  Transport  .„ -.~ ~      171.7;  173J96 

American  Society  of  Mechanical  Engineers 

United  Engineering  Ctr..  345  47th  St.,  New  York.  NY  10017 
ASME  Code,  Sec.  VIII  (Div.  I)  and  IX  of  1977  edition  of  American  Society  of  Mechanical  Engineers  Boiler  and  Pressure     171.7;  173 33; 
Code  and  Addenda  through  12/31/78.  173.306.  173.315. 

177.814;  17^251; 

178.255;  17^337; 

.  178.340;  178.342: 

178.343:  178.246: 
173.32;  179.400 

ASME  Code,  Section  V  (FR  Nondestructive  examination,  1977) _ 173.33 

ASME  Code.  Section  IX  (FR  Welding  and  Brazing  Qualification  77  +  Add  79) —      178.245 

American  Society  for  Testing  and  Materials 
1916  Race  St..  Philadelphia,  PA  19103  ^ 
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CHAPTER  I  (PARTS  100-189)— Continued 

AND  SPECIAL  PROGRAMS  ADMINISTRATION,  DEPARTMENT  OF  TRANSPORTATION  (HAZARDOUS  MATERIALS 


49  CFR 

RESEARCH 

REGULATldNS)— Continued 


Noncurren 
ASTMA 
ASTMA 
ASTMA 
ASTMA 
ASTMA 
ASTM  A 

Fusion-We 


ASTM  standards  are  available  firom:  Engineering  Societies  Library,  345  E.  47th  St..  New  York.  NY  10017. 

Ja — General  Requirements  for  Delivery  of  Steel  Plates  for  Pressure  Vessels ~... 

47-^8 — Malleable  Iron  Castings - -...~~.~....— » ,....»..,>,. 

1 — Welded  and  Seamless  Steel  Pipe 

17B|-70 — Electric  Resistance  Welded  Carbon  Steel  Boiler  Tubes 

192'  -69 — Seamless  Carbon  Steel  Boiler  Tubes  for  High  Pressure  Service ~ ~...,. 

24i-89— Stainless  and  Heat-Resisting  Chromium  and  Chromium-Nickel  Steel  Plate.  Sheet,  and  Strip  For 
ded  Unfired  Pressure  Vessels. 


ASTMA 
ASTMA 
ASTMA 
ASTMA 
ASTMA 


242-  68— High- 


strength  Low  Alloy  Structural  Steel ~. 

' — Boiling  Nitric  Acid  Test  for  Corrosion  Resisting  Steels 

265469— Nickel  and  Nickel-Base  Alloy  Clad  Steel  Plate 

and  Welded  Austenitic  Stainless  Steel  Tubing  for  General  Service .... 
Vessel  Plates,  Carbon  Steel,  Low-  and  Intermediate-Tensile  Strength . 


262-  44-T- 


269-  69 — Seamless  ) 
285-  78 — Pressure  ' 


ASTMA 
ASTMA 
ASTM  A  302- 


30O-  58— Steel  1 


Plates  for  Pressure  Vessels  for  Service  at  Low  Temperatures 

3(XU68 — Notch  Toughness  Requirements  for  Normalized  Steel  Pressure  Plates  for  Pressure  Vessels 

78 — Pressure  Vessel  Plates,  Alloy  Steel,  Manganese-Molybdenum  and  Manganese-Molybdenmn-Nickle., 


333-  67 


ASTM  A  312 

ASTMA 

ASTMA 

ASTMA 

ASTMA 


70a — Seamless  and  Welded  Austenitic  Stainless  Steel  Pipe 

' — Seamless  and  Welded  Steel  Pipe  for  Low-Temperature  Service „ 

370J68— Methods  and  Definitions  for  Mechanical  Testing  for  Steel  Products  (FR  370-68) 

388-167 — Ultrasonic  Testing  and  Inspection  of  Heavy  Steel  Forging- » ..,~... 

Steel  Plates  for  Pressure  Vessels  for  Intermediate  and  Higher  Temperature  Service., 


515-  69— Carbon  I 

ASTM  A  516-  72 — Carbon  Steel  Plates  for  Pressure  Vessels  for  Moderate  and  Low  Temp.  Service 

ASTM  A  516-  70a — Carbon  Steel  Plates  for  Pressure  Vessels  for  Moderate  and  Lower  Temperature  Service. 


ASTMA 

ASTMA 

ASTM  A  612 

ASTMB 

ASTMB 

ASTMB 

ASTMB 


537-169 — Carbon-manganese-Silicon  Steel  Plates  Heat  Treated  for  Pressure  Vessels 

572-  88 — High-Strength  Low  Alloy  Columbium- Vanadium  Steels  of  Structural  Quality 

72a — High-Strength  Steel  Plates  for  Pressure  Vessels  for  Moderate  and  Lower  Temperature  Service . 

inesium  Alloy  Sheet  and  Plate 

161-^0 — Nickel  Seamless  Pipe  and  Tube,  1970 ,— 

162-  »— Nickel  Plate.  Sheet,  and  Strip _. 

209-^9 — Aluminum  Alloy  Sheet  and  Plate 


90-6  J — Magr 


ASTM  B  210-  ^0— Aluminum  Alloy  Drawn  Stainless  Tables  (FR  B210-68  (78)),,., 

ASTM  B  221-  )9 — Aluminum  alloy  Extruded  Bars,  Rods,  Shapes,  and  Tubes 

ASTM  C  148-  n — Polariscopic  Examination  of  Glass  Containers 

ASTM  D  56-7  }— Flash  Point  by  Tag  Closed  Tester 

ASTM  D  88-S  }— Saybolt  Viscosity '. 

ASTM  D  93-7 1— Flash  Point  by  Pensky  Martens  Closed  Tester 

ASTM  D  323-P8,  66— Vapor  Pressure  of  Petroleum  Products  (Reid  Method] 


I  374-  57T- 


ASTMD 

ASTM  D  882-blT- 
ASTM  D  1505I-63T 
ASTM  D  1 


' — Thickness  of  Solid  Electrical  Insulation 

' — ^Tensile  Properties  of  Thin  Plastic  Sheeting 

' — Density  of  Plastics  by  the  Density-Gradient  Technique . 
50Si-68 — Density  of  Plastics  by  the  Density-Gradient  Technique.... 


183«  -64 — Copper 


ASTM  D 

ASTM  D  445-b5— Viscosity 
ASTM  D  638-  31T- 
ASTM  D  638-  88— Tensile 


Strip  Corrosion  by  Liquefied  Petroleum  (LP)  Gases 

of  Transparent  and  Opaque  Liquids  (Rinematic  and  Dyanamic  Viscosities). 

' — Tensile  Properties  of  Plastics ~ ».,.......„~ 

Properties  of  Plastics « - ~ >.._ ,. 


ASTM  D  105^-68— Testing 

ASTMD 

ASTMD 


123«  -62T 


1238  -65T 


Sponge  and  Expanded  Cellular  Rubber  Products 

' — Measuring  Flow  Rates  of  Thermoplastics  By  Extrusion  Plastometer 

' — Measuring  Flow  Rates  of  Thermoplastics  By  Extrusion  Plastometer  (FR  57-7). 


11922-6 


ASTM  D  170SM2T- 
ASTMD 
ASTM  D  2 
ASTM  D  324i-73T 


' — Impact  Resistance  of  Polyethylene  Film  by  the  Free  Falling  Dart  Method ». 

IT — Propagation  Tear  Resistance  of  Plastic  Film  and  Thin  Sheeting ^ _...„> 

16l}-66— Conversion  of  Kinematic  Viscosity  to  Saybolt  Universal  Viscosity  or  to  Saybolt  Furol  Viscosity., 
' — Flash  Point  of  Aviation  Turbine  Fuels  by  Setaflash  Closed  Tester 


49  CFR 

178,337 

179.200 

179.12-2 

179.12 

179.12 

178.57;  179.100; 

179.200;  179.201; 

179.220;  179.400 
179.100 
178.83 
173.252 
179.12 
J79.100;  179.200; 

179.220;  172.300 
178.337 
179.102 
179.100;  179.200; 

179.220 
179.12 
178.45 
179.102 
178.45 
179.10Q;  179.200; 

179.220;  174.300 
179.100;  179.102; 

179.200:  17a337 
179.100;  179.102; 

179.200;  179.220 
179.100 
179.100 
178.337 
178.251 
179.12 

173.252;  179.200 
178.340;  179.100; 

179.200;  179.220 
179.12 
179.12 

171.7;  178.17 
171.7;  173.115 
173.115 
173.115 
171.7;  173.119; 

173.300 
178.241 
178.241 
178.19 
171.7;  Part  178. 

Appendix  B 
173.315 
173.115 
178.19 
Part  178,  Appendix 

B 
171.7;  178.121 
178.19 
Part  178,  Appendix 

B 
178.241 
178.241 
173.115 
173.115    . 
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ASTM  D  327&-73— Flash  Point  of  Liquids  by  Setaflash  Closed  Tester „ 173.115 

ASTM  E  112-63 — Estimating  the  Average  Grain  Size  of  Metals «.^»......»..-.._.„ Part  178,  Appendix 

A 

ASTM  D  445-72 — Kinematic  Viscosity  of  Transparent  and  Opaque  Liquids  (and  Calculation  of  Dynamic  Viscosity) „.      171.8 

AST\4  D 1200-70 — Viscosity  of  Paints,  Varnishes,  and  Lacquers  by  Ford  Viscosity  Cup __.« 171.8 

ASTM  E  8-69 — Tension  Testing  of  Metallic  Materials . _ „ _ „.„.„ . _,„.^ _      178.45 

ASTM  E  8-78 — Tension  Testing  of  Metallic  Materials 178.36;  178.37; 

178.38;  178.39; 
178.40;  178.41 
178.43;  178.44; 
178.48;  17a4g: 
178.50;  178.51 
178J2;  17&53; 
178.54;  178.55; 
178.56:  178.57; 
178.58;  178.59: 
17a60;  178.61 
178.68 

ASTM  E  23-60 — Notched  Bar  Impact  Testing  of  Metallic  Materials „ .„..._..      178J7;  179.400 

ASTM  E  487-74 — Constant  Temperature  Stability  of  Chemical  Materials .> 171.7;  173.21 

ASTM  G  23-69— Standard  Recommended  Practice  for  Operating  Light-and-Water  Exposure  Apparatvs  (Carbon-Aic      171.7;  172.407; 

Type)  for  Exposure  of  Nonmetallic  Materials. 
ASTM  G  26-70 — Standard  Recommended  Practice  for  Operating  Light-and-Water-Exposure  Apparatus  (Xefxwi-Are 
Type)  for  Exposure  of  Nonmetallic  Materials. 

American  Water  Works  Association 

2  Park  Ave.,  New  York,  NY  10016 
AWWA  Standard  C207-55,  AWWA  Standard  for  Steel  Pipe  Flanges:  1955 „ _ i7i.7;  178J4 

American  Welding  Society 

345  East  47th  St.,  New  York.  NY  10016 

AWS  Code  B  3.0:  Standard  Qualification  Procedure;  1972  (FRB  3.0-41  rev.  May  73) >.. 

AWS  Code  Dl.O;  Code  for  Welding  in  Building  Construction,  (FR  Dl.0-66) _ 

Aasodation  of  American  Railroads 

59  East  Van  Buren  St.,  Chicago,  IL  60605 
Association  of  American  Railroads  Specincation  for  Tank  Cars,  1970,  exclusive  of:  (1)  pp  2&-8a  "AAR  Part  179,  changes 

to  DOT  regulations  proposed  by  AAR  Committee  on  Tank  Cars",  and  (2)  DOT  regulations  in  effect  January  1, 1970. 


172.519 

1717;  172.407: 

172.519 


171.7;  178.12 
171.7;  178.120 


AAR  Catalog  Nos.  F70BHT;  F70BHTE:  F71BHT:  F72BHT:  F73HT;  F7^HT ; 

AAR  Catalog  Nos.  SEeOCHT;  SE60CHTE:  SF70CHT:  SF70CHTE 

AAR  Catalog  Nos.  F70CHT;  F70CHTE;  F73AHT;  F73.\HTE;  F79CHr;  F79CI{TE 

AAR  Catalog  Nos.  SE67BHT;  SE67BHTE;  SE68BHT;  SF.68BHTE;  SF79CHT;  SF79CHTE...- 

AAR  Catalog  Nos.  SE60CHT;  SE80CHTE;  SE67BHT:  SESrBUTE;  SE68BHT;  SE68BHTE 

AAR  Catalog  Nos.  SF70CHT;  SF70CHTE;  SF79CHT;  SF79CHTE „ „. 


171.7;  173.31;  173.31; 

179.12;  178.108: 

179.101:  179.102; 

179.103:  178J0S: 

179.200;  179.202; 

179.220;  179.300; 

170,400:  179.201; 

179.6 
179.14 
179.14 
179.14 
179.14 
179.105 
179.105 
179.100 


AAR  Specification  for  Design  Fabrication  and  Construction  of  Freight  Cars;  September  1, 1964 _...-_....„..>.....™ 

Bureau  of  Explosives 

1920  L  St..  NW.,  Washington.  DC  20036 

Bureau  of  Explosives  Impact  Apparatus  (test).  January  24, 1961 173.53;  173.64; 

173.65;  173.114 

Bureau  of  Expk>sive  Closed  Drum  Apparatus  (test) 173.300 

Bureau  of  Explosive  Open  Drum  Apparatus  (Test) .7. 173.300 

pRttcrley's  Formula  (The  Determination  of  the  Relief  Dimensions  for  Safety  Valves  on  Containers  in  which  Liquefied  gas      173.315 

is  charged  and  when  the  exterior  Surface  of  the  container  is  Exposed  to  a  Temperature  of  1.200'F.). 

Flame  Projection  Test,  1958 _ _ 173.300 

Bureau  of  Explosives  Pamphlet  6a  (includes  Appendix  No.  1,  October  1944  and  Appendix  2.  December  1945)  "Illustrating      171.7;  174.101: 

Methods  for  Loading  and  Bracing  Carload  and  Less  Than  Carioad  Shipments  of  Loaded  Projectiles.  Loaded  Bombs, 

Etc."  1943. 
Bureau  of  Explosive  Pamphlet  6c  "Illustrating  Methods  for  Loading  and  Bracing  Trailers  and  Less-Tlian-Trailer 

Shipments  of  Explosives  and  Other  Dangerous  Articles  Via  Trailer-on-Flatcar  (TOFC)  or  Container-on-Flatcar 

(CDFC)",  September  1968. 

Bureau  of  Explosive  Pamphlets  1  &  2    Emergency  Handling  of  Hazardous  Materials  in  Surface  Transportation:  June 
1973". 


174.290 

171.7;  174.55;  174^; 

174.101;  174.112: 

174.115 
171J;  177«1 
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RESEARCH 

REGULAT  ONS)— Continued 


Canadian  Transport  Commission 

275  Slate  r  St.,  Ottawa,  Ontario  KIA  ON9 
Canadian '  'ransport  Commission  Regulations;  1974 . 


Compressell  Gas  Association,  Inc. 

500  Fifth  Ave..  New  York,  NY  10036 
CCA  Pamp  ilet  C-3 — "Standards  for  Welding  and  Brazing  on  Thin  Walled  Containers."  1975., 


CGA  Pamp  ilet  C-6 — "Standards  for  Visual  Inspection  of  Compressed  Gas  Cylinders."  1975.. 


Pamphlet  C-7 — "A  Guide  for  the  Preparation  of  Precautionary  Markings  for  Compressed  Gas  Containers." 
A,  May  15, 1971,  and  Addenda  January  1976. 

Pamphlet  C-8— "Standard  for  Requalification  of  DOT-3HT  Cylinders."  1972 

Pamp  Jet  C-12 — "Qualification  Procedure  for  Acetylene  Cylinder  Design."  1979 

Pamp  ilet  C-14 — "Procedures  for  Fire  Testing  of  DOT  Cylinder  Pressure  Relief  Device  Systems,"  1979 

Pamp  ilet  G-2.2 — "Tentative  Standard  Method  for  Determining  Minimum  of  0.2%  Water  in  Anhydrous  Ammonia," 


CGA 

Appendi  l 
CGA 
CGA 
CGA 
CGA 

1975. 
CGA  Techiiical 
CGA  Pamp  ili 
CGA  Pamp  ilet 


1975. 


Bulletin  TB-2 — "Guidelines  for  Inspection  and  Repair  of  MC-330  and  MC-331  Cargo  Tanks,' 

et  S-1.1 — "Pressure  Relief  Device  Standards  Part  1 — Cylinders  for  Compressed  Gases",  1979 

S-1.2 — "Safety  Relief  Device  Standards  Part  2 — Cargo  and  Portable  Tanks  for  Compressed  Gases,"  1966. 


U.S.  Depaifanent  of  Defense 

2461  Eise  ihower  Ave.,  Alexandria,  VA 
Departmen  of  Defense — DOD  TB  700-2 — "Explosives  Hazard  Classification  Procedures" 

U.S.  Depaitment  of  Energy 

1000  Inde  pendence  Ave.,  SW..  Washington,  DC  20545 
Intemation  il  Atomic  Energy  Agency  Regulations  (IAEA) — Regulations  for  the  Safe  Transport  of  Radioactive  Materials, 

Safety  Stpes  No.  6, 1967  edition,  revised  1973. 


USAEC,  01  0-651 — "Uranium  Hexafluoride  Handling  Procedures  and  Container  Criteria."  Revision  3. 1972. 

The  Fertiliser  Institute 

1015  IBthj  St..  Washington.  DC  20036 
"Definition^  and  Test  Procedures  for  Ammonium  Nitrate  Fertilizer  Revised  May  7. 1971."  January  16, 1973.... 


U.S.  Depai  ment  of  Health,  Education  and  Welfare 

Public  H(  lalth  Service.  Center  for  Disease  Control,  National  Institute  for  Occupational  Safety  and  Health.  Cincinnati, 
OH  45221 
NIOSH  Rej  istry — "Registry  of  Toxic  Effects  of  Chemical  Substances,"  1978 . 

Institute  ol  Makers  of  Explosives 

420  Le)  ington  Ave.,  New  York,  NY  10017 
"IME  Stan  lard  for  the  Safe  Transport  of  Class  C  Detonators  [Blasting  Caps]  in  a  Vehicle  with  Certain  Other 
Explosivi  IS."  March  21. 1979. 

Inler-Govefnmental  Maritime  Consultative  Organization 

101-104  Ificcadilly,  London,  WIV  OAE.  England 

New  Yor  c  Nautical  Instrument  &  Service  Corp.,  140  W.  Broadway,  New  York,  NY  10013 
Intemation  il  Maritime  Dangerous  Goods  Codes,  Volumes  I,  II,  III,  IV.  1977.  and  Amendments  14-76,  15-77,  and  16-78 
thereto. 


Intemation  il 

Case  Po9  iale 
Also  available 
ISO  82 


-197  l( 


Organization  for  Standardization  (ISO) 
56,  CH-1211,  Geneve  20,  Switzerland 
from  ANSI.  1430  Broadway.  New  York.  NY  10018. 
e)— "Steel  Tensile  Testing,"  1974 


National  Bireau  of  Standards 

Deparimi  int  of  Commerce.  5285  Port  Royal  Rd..  Springfield,  VA  22151 
NBS  Handlfook  H-28  (1957)— "1957  Handbook  of  Screw-Thread  Standards  for  Federal  Services,  Part  II,"  December  1966 

Edition. 
USDC,  USfOE — Material  and  Equipment  Specification  No.  SP-9,  Revision  1  and  Supplement  "Fire  Resistant  Phenolic 

Foam.". 


49  CFR 


173.8:  174.11 


171.7;  178,47;  178.51; 

178.54;  178.56; 

178.57;  178.58; 

178.60;  178.61; 

178.68 
171.7;  173.31;  173.34; 

173.126 
171.7;  172.400 

171.7;  173.34 
171.7 
171.7 
173.315 

173.33 

171.7 

171.7;  173.315 


173.88 


171.7;  171.12; 

172.203;  173.389; 

173.393;  173.394; 

173.395;  173.296 
171.7;  173.396 


173.182;  174.510 


171.7;  172.203 


171.7;  177.835 


171.7;  171.12; 

172.102;  172.401: 
172.407:  176.5; 
176.11;  176.27; 
J76.30 


171.7;  178.270-3 

171.7;  178.45 
171.7;  178.120 
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National  Fire  Protection  Association 

60  Batterymarch  St.,  Boston,  MA  02110 
NFPA  Pamphlet  No.  58 — "Standard  for  the  Storage  and  Handling  of  Liquefied  Petroleum  Gases."  1972  - „ 171.7;  173.315 

Society  of  the  Plastics  Industries,  Inc. 

Organic  Peroxide  Producers  Safety  Division,  355  Lexington  Ave.,  New  York,  NY  10017                       ' 
Self  Accelerating  Decomposition  Temperature  Test,  1972 171.7;  173.21 

Unifonn  Classification  Committee 

222  South  Riverside  Plaza,  Chicago.  IL  60606 
UFC  Classification  6000A,  1981 ■... ; 171.7;  173.620; 

173.630;  173.650; 

173.1060 

United  Nations 
United  Nations  Sales  Section,  New  York,  NY  10017 

Transport  of  Dangerous  Goods,  1977 „ „.,      171.7;  172.401: 

172.407;  172.519 

49  CFR  CHAPTER  I  (Parts  190-199) 

RESEARCH  AND  SPECIAL  PROGRAMS  ADMINISTRATION,  DEPARTMENT  OF  TRANSPORTATION  (PIPEUNE  SAFETY 

REGULATIONS) 

American  Concrete  Institute 

P.O.  Box  19150,  Bedford  Station,  Detroit,  MI  48219 
ACI  311 — Recommended  Practice  for  Concrete  Inspection.  1975 „ » _ 193.2307 

American  Gas  Association 

1515  Wilson  Boulevard,  Arlington,  VA  22209 

AGA,  Evaluation  of  LNG  Vapor,  Control  Methods.  1974 ..„ „ „ 

AGA,  Purging  Principles  and  Practices.  1975 „..........„.....„„..™„_. „__.„„„ 


193.2059 

193.2513;  193^17; 
193.2615 


American  National  Standards  Institute,  Inc. 
1430  Broadway.  New  York,  NY  10018 

Note:  Formerly  the  United  States  of  America  Standards  Institute  (USASI).  All  current  standards  issued  by  USASI  and 
ASA  have  been  redesignated  as  American  National  Standards  Institute  (ANSI)  and  continued  in  effect. 

ANSI  A  21.1-1977— Thickness  Design  of  Cast  Iron  Pipe  (formerly  ANSI  ClOl-1967) 

ANSI  A  21.11-1979— Rubber-Gasket  Joints  for  Ductile-Iron  and  Grey  Iron  Pressure  Pipe  and  Fittings „ 

ANSI  A  21.50-1976— Thickness  Design  of  Ductile-Iron  Pipe „ „.... 

ANSI  A  21.52-1976— Ductile-Iron  Pipe.  Cenlrifugally  Cast  in  Metal  Molds  for  Sand  Lined  Molds  for  Gas „ 


ANSI  A  581-1972 — Building  Code  Requirements  for  Minimum  Design  Loads  in  Buildings  and  Other  Structures., 

ANSI  B  16.1-1975— Cast  Iron  Pipe  Flanges  and  Flanged  Fittings 

ANSI  B  16.5-1977— Steel  Pipe  Flanges.  Flanged  Fittings .*. 

ANSI  B  16.9-1978— Factory  Made  Wrought  Steel  Butt- Welding  Fittings 

ANSI  B  16.24-1979— Bronze  Pipe  Flanges  and  Flanged  Fittings 

ANSI  B  31.3-1976— Chemical  Plant  Petroleum  Refinery  Piping 


ANSI  B  31.5-1974— Refrigeration  Piping 

ANSI  B  31.4-1979 — Liquid  Petroleum  Transportation  Piping  Systems 

ANSI  B  31.8-1975 — Gas  Transmission  and  Distribution  Piping  Systems. 
ANSI  B  36.10-1979— Wrought  Steel  and  Wrought  Iron  Pipe 

American  Petroleum  Institute  (API) 

2101  L  St.  NW.,  Washington,  DC  20037 

211  North  Ervay,  Suite  1700,  Dallas.  Texas  75201 

API  5A,  Specification  for  Casing,  Tubing,  and  Drill  Pipe,  1979 

API  6A.  Specification  for  Wellhead  Equipment.  1979 

API  6D.  Specification  for  Pipeline  Valves,  1977 


API  5L,  Specification  for  Line  Pipe.  1980., 


API  5Ll,  Recommended  Practice  for  Railroad  Transportation  of  Line  Pipe,  1972„ 
API  5LS.  Specification  Line  Pipe.  1980 


192.117;  192.557 
192.277 

192.119;  192.557 
192.119:  192.277; 

Part  192.  App.  B 
193.2067:  193.2109 
192.275 
192.147 
195.118 
192.147 
193.2113;  193.2123; 

193.2127; 

193.2229; 

193.2315; 

193.2319: 

193.2321 
193.2123 
195.110 
193.2123 
192.279 


192.177 
192.145 
192.145:  195.116: 

193.2123 
192.113:  Part  192. 

App.  B:  195.106 
.  192.65 
192.113:  Part  192. 

App.  B:  195.106 
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API  5LX,  Sf  Bcification  for  High-Test  Line  Pipe,  1980 192.55;  192.113;  Part 

192.  App.  B; 

195.106 
API  620,  Recommended  Ri'les  for  Design  and  Construction  of  Large,  Welded,  Low  Pressure  Storage  Tanks,  1977 193.2195;  193.2211; 

193.2321; 

193.2327 
API  1104,  Standard  for  Welding  Pipe  Lines  and  Related  Facilities,  1980 192.225;  192.227; 

192.229;  192.241; 

Part  192,  App.  B 

195.222;  195.228; 

193.2313; 

193.2321 

American  S  jciety  of  Mechanical  Engineers  (ASME) 

United  En  ;ineering  Center,  345  East  47th  St.,  New  York,  NY  10017  - 

ASME,  Boih  r  and  Pressure  Vessel  Code,  Section  1,  Power  Boilers,  1977 193.2145 

ASME,  BoiI(  r  and  Pressure  Vessel  Code,  Section  4,  Heating  Boilers,  1977 193.2145 

ASME,  Boil^  and  Pressure  Vessel  Code,  Section  8,  Division  1 — Pressure  Vessels,  1977 192.153;  192.165; 

192.227;  192.239; 

192.225;  193.2145; 

193.2195; 

193.2319; 

193.2405;  195.124 

ASME,  Boih  r  ind  Pressure  Vessel  Code,  Section  8,  Division  2 — Pressure  Vessels  Alternative  Rules,  1977 193.2145;  193.2319 

ASME,  Boile  <•  and  Pressure  Vessel  Code,  Section  9 — Welding  and  Brazing  Qualifications,  1977 192.225;  192.227; 

Part  192,  App. 

B;  193.2313; 

193.2321 

American  Siiciety  for  Testing  and  Materials  ^ 

1916  Race  St..  Philadelphia,  PA  19103  - 

ASTM  A  53-p9— Standard  Specification  for  Pipe,  Steel,  Black  and  Hot-Dipped,  Zinc-Coated,  Welded  and  Seamless 192.113;  Part  192. 

App.  B;  195.106 
ASTM  A  10^79— Standard  Specification  for  Seamless  Carbon  Steel  Pipe  for  High  Temperature  Service 192.113;  Part  192. 

App.  B;  195.106 
ASTM  A  134|-74— Standard  Specification  for  Electric-Fusion  (Arc)- Welded  Steel  Plate  Pipe,  Sizes  16  in.  and  Over 192.113;  Part  192, 

App.  B:  195.106 
ASTM  A  13SJ-79 — Standard  Specification  for  Electric-Resistance-Welded  Steel  Pipe 192.113;  Part  192, 

App.  B;  195.106 
ASTM  A 139  -74 — Standard  Specification  for  Electric-Fusion  (Arc)  Welded  Steel  Pipe,  Sizes  4  in.  and  Over 192.113;  Part  192, 

App.  B;  195.106 
ASTM  A  671J-77— Electric-Fusion-Welded  Steel  Pipe  for  Atmospheric  and  Lower  Temperatures 192.113;  Part  192, 

App.  B;  195.106 
ASTM  A  67a|-79 — Electric-Fusion-Welded  Steel  Pipe  for  High  Pressure  Service  at  Moderate  Temperatures 192.113;  Part  192. 

App.  B;  195.106 
79— Carbon  and  Alloy  Steel  Pipe  Electric-Fusion  Welded  for  High  Pressure  Service  at  High  Temperatures..      192.113;  Part  192, 

App.  B:  195.106 
ASTM  A  21l|-75— Standard  Specification  for  Spiral-Welded  Steel  or  Iron  Pipe » 192.113;  Part  192, 

App.  B;  195.106 
ASTM  A  333  -79— Standard  Specification  for  Seamless  and  Welded  Steel  Pipe  for  Low-Temperature  Service 192.113;  Part  192, 

App,  B;  195.106 
ASTM  A  372|-78— Standard  Specification  for  Carbon  and  Alloy  Steel  Forgings  for  Thin-Walled  Pressure  Vessel 192.177;  Part  192. 

App.  B 

79 — Standard  Specification  for  Cast  Iron  and  Ductile  Iron  Pressure  Pipe „ Part  192,  App.  B 

79— Standard  Specification  for  Metal-Arc- Welded  Steel  Pipe  for  High-Pressure  Transmission  Systems 192.113;  Part  192. 

App.  B;  195.106 
ASTM  A  539  -79— Standard  Specification  for  Electric  Resistance-Welded  Coiled  Steel  Tubing  fohCas  and  Fuel  Oil  Lines      Part  192.  App.  B 

ASTM  B  42-1 0— Standard  Specification  for  Seamless  Copper  Pipe.  Standard  Sizes „ Part  192,  App.  B 

ASTM  B  6ft-W)— Standard  Specification  for  Seamless  Copper  Tube,  Bright  Annealed Part  192,  App.  B 

ASTM  B  75-40 — Standard  Specification  for  Seamless  Copper  Tube Part  192,  App.  B 

ASTM  B  88-(  0 — Standard  Specification  for  Seamless  Copper  Water  Tube ,. 192.125;  Part  192, 

App.  B 
ASTM  B  251  -76— Standard  Specification  for  General  Requirements  for  Wrought  Seamless  Copper  and  Copper-Alloy      Part  192.  App.  B 
Tube. 

ASTM  D  638|80— Standard  Test  Method  for  Tensile  Properties  of  Plastic „„ 192.283 

ASTM  D  25i;  1-78— Standard  Specification  for  Thermoplastic  Gas  Pressure  Pipe,  Tubing  and  Fittings 192.63;  1&2.281; 

192.283;  Part 
192.  App.  B 


ASTM  A  691 


ASTM  A  377 
ASTM  A  381 
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49  CFR  CHAPTER  1  (Parts  190-199)— Continued 

RESEARCH  AND  SPECIAL  PROGRAMS  ADMINISTRATION,  DEPARTMENT  OF  TRANSPORTATION  (PIPEUNE  SAFETY 

REGULATIONS)— Continued  49  CFR 

ASTM  D  2517-73  (79)— Standard  Specincalion  for  Reinforced  Epoxy  Resin  Gas  Pressure  Pipe  and  Fillings tS2.191;  192.281: 

192.283:  Part 
182.  App.  B 

International  Conference  of  Building  Ofncials  (ICBO) 

5360  South  Workman  Hill  Road,  Whittier.  CA  90601 
ICBO,  Uniform  Building  Code,  1979 193.2061 

Manufacturers  Standardization  Society  of  the  Valve,  and  Fitting  Industry  (MSS) 

5203  Leesburg  Pike.  Suite  502,  Falls  Church,  VA  22041 

MSS  SP-25 — Standard  Marking  System  for  Valves.  Fittings,  Flanges,  and  Union.  1978 _ „ 

MSS  SP-44— Steel  Pipe  Line  Flanges,  1975 ~ _ _.. 

MSS  SP-70— Cast  Iron  Gale  Valves  Flanged  and  Threaded  Ends,  1976 _ 

MSS  SP-71— Cast  Iron  Swing  Check  Valves  Flanged  and  Threaded  Ends,  1976 

MSS  SP-75— Specification  for  High-Test  Wrought  Welding  Fittings.  1976 


192,63 

192.147 

192.145 

192.145 

195.118 


MSS  SP-78— Cast  Iron  Plug  Valves,  1977 _ 192.145 

National  Fire  Protection  Association  (NFPA) 

470  Atlantic  Ave.,  Boston,  MA  02210 
NFPA  30— Flammable  and  Combustible  Liquids  Code,  1977 192.735;  193.2149; 

193.2813 

NFPA  37— Stationary  Combustion  Engine  and  Gas  Turbines.  1979 _.      193.2147 

NFPA  51B— Cutting  and  Welding  Processes,  1977 _ 193.2811 

NFPA  58 — Standard  for  the  Storage  and  Handling  of  Liquefied  Petroleum  Gases.  1979 „ ~ 192.11 

NFPA  59 — Standard  for  the  Storage  and  Handling  of  Liquefied  Petroleum  Gases  at  Utility  Gas  Plants.  1979 192.11 

NFPA  59A— Storage  and  Handling  Liquefied  Natural  Gas.  1972 _ 193.2005 

NFPA  59A— Storage  and  Handling  Liquefied  Natural  Gas,  1979 _..-, 193.2073;  193,2141; 

193.2213; 

193.2817; 

193.2819; 

193.2821 
NFPA  70— National  Electric  Code,  1978 192,163:  192.1W^, 

T93.2141; 

1S3M27; 

193.2<33: 

193.2805 

49  CFR  CHAPTER  II  (PARTS  200-299) 

FEDERAL  RAILROAD  ADMINISTRATION,  DEPARTMENT  OF  TRANSPORTATION 

American  National  Standards  Institute,  Inc, 

15lh  and  New  York  Ave,,  NW,  Washington,  DC  20005 
ANSI  S  1.13-1971.  Method  for  Measurement  of  Sound  Pressure  Levels  (R1976) _ - - Z10,29(bK2) 


American  Soaety  for  Testing  and  Materials 

Federal  Railroad  Administration.  Office  of  the  Associate  Administrator,  Nassif  Building.  400  Seventh  St.. 
Washington,  DC  20590 
ASTM  C  90-70 — Standard  Specification  for  Hollow  Load-Bearing  Concrete  Masonry  Units - 


SW. 


ASTM  C  33-77 — Standard  Specification  for  Lightweight  Aggregates  for  Concrete  Masonry  Units . 


American  Society  of  Mechanical  Engineers 

United  Engineering  Center,  345  East  47th  St.,  New  York,  NY  10017 
ASME  Boiler  and  Pressure  Vessel  Code  (1971  Edition),  Section  II,  Part  B.  page  123.. 
ASME  Boiler  and  Pressure  Vessel  Code  (1971  Edition).  Section  VIIl.  Division  I 


Part  223,  Appendix 

A 
Part  223.  Appendix 

A 


229.51(a)t1) 
229.51(a)(2) 


Association  of  American  Railroads 

1920  L  St..  NW.  Washington.  DC  20036 

AAR  Code  of  Rules  for  cars  in  interchange,  1979 _ 

AAR  Code  of  Tests.  Instruction  Pamphlet  No.  5039-4.  Sup.  1,  Single  Car  Testing  Device,  1874 

AAR  Railway  Signaling  Principles  and  Practices,  Ch.  2:  Symbols.  Aspects  and  Indications,  1956 

Illuminating  Engineering  Society 

Federal  Railroad  Administration,  Office  of  the  Associate  Administrator,  Nassif  Building.  400  Seventh  St.,  SW. 

Washington,  DC  20590 
lES  Guide  for  Calculating  the  Effective  Intensity  of  Flashing  Signal  Lights.  November,  1964 „ „.., 

49  CFR  CHAPTER  in  (PARTS  300-399) 

FEDERAL  HIGHWAY  ADMINISTR-^TION.  DEPARTMENT  OF  TRANSPORTATION 

U,S,  Departineot  of  Commerce 

National  Technical  information  Service,  5285  Port  Royal  Road,  Springfield  VA  22161 ..„ _ 


232.17(b) 
232.17(a) 
235.12(b) 


221J(hJ 


399,205 
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49  CFR 
FEDERAL 

Public 
United 


C  iAPTER  01  (PARTS  30O-399H-Continued 

HIGHWAY  ADMINISTRATION.  DEPARTMENT  OP  TRANSPORTATION— Continued 

He^th  Service  Publication  No.  1000,  Series  11.  No.  8,  "Weight,  Height,  and  Selected  Body  Dimensions  of  Adults, 
1960-62". 


S  tates : 


CI  lAPTER  V  (PARTS  500-599) 

HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION,  DEPARTMENT  OF  TRANSPORTATION 


49  CFR 
NATIONAL 

All  mats  rials  are  available  from  the  Office  of  Rulemaking,  DOT-NHTSA,  400  7th  St.,  SW.,  Washington,  DC  20590 


American  Association  of  Textile  Chemists  and  Colorists  (AATCC) 

Post  Off  :e  Box  886,  Durham,  NC 

AATCC  CI  art  for  Measuring  Transference  of  Color 

Standard  1  est  Method  8-1961  Colorfast  to  Crocking 

Standard  T  est  Method  30-1957T  Fungicides,  Evaluation  of  Textiles:  Mildew  and  Rot  Resistence  of  Textiles:  Section  iCl, 

Water  U  aching;  Section  1C2,  Volatilization;  Section  1B3,  Soil  Burial  Test, 

Standard  1  est  Method  107-1962  Colorfaslness  to  Water 

Geometric  Grayscale 

American  National  Standards  Institute  (ANSI) 

1430  Bro  idway.  New  York,  NY  10018 
ANSI  Z26.:  as  suppl.  Z26.1a-1969,  Safety  Code  for  Safety  Glazing  Materials  for  Glazing  Motor  Vehicles  Operating  on 
Land  Hi{  dways. 

American   Society  for  Testing  and  Materials  (ASTM) 

1916  Rac ;  St.,  Philadelphia,  PA  19103 

ASTM  lOO;  -61 — Haze  and  Luminous  Transmittance  of  Transparent  Plastic 

ASTM  A  II 6-61T — Tentative  Specifications  for  Electrodeposited  Coatings  of  Nickel  and  Chromium  on  Steel 

ASTM  B  11 7-64— Standard  Method  of  Salt  Spray  (fog) 


40  CFR 


571.209 
571.209 
571.209 

571.209 
571.209 


571.205 


ASTMD 

Viscositj() 
ASTM  D 

Immers 
ASTMD 
ASTMD 
ASTMD 
ASTMD 
ASTMD 

A1.2,  an( 
ASTM  D 

Method 
ASTMD 
ASTMD 
ASTMD 
ASTMD 

(Open 
ASTMD 
ASTME 
ASTME 
ASTME 
ASTM  E 

Artificial 
ASTME 
ASTME 
ASTME 


4^5-65— Standard  Method  of  Test  for  Viscosity  of  Transparent  and  Opaque  Liquids  (Kinematic  and  Dynamic 
Appendix  1. 

4  71-64T — Tentative  Method  of  Test  for  Change  in.  Properties  of  Elastomeric  Volcanizates  Resulting  from 
ic  n  in  Liquids. 

4<  4-71 — Standard  Specifications  for  Hydrocarbon  Dry  Cleaning  Solvent 

5;  3-62T— Tentative  Method  of  Test  for  Specular  Glass 

71 6-56— Standard  Methods  of  Test  for  Resistance  of  Plastics  to  Accelerated  Service  Conditions,  Procedure  IV.. 

1(  56^73 — Standard  Specifications  for  Flexible  Cellular  Materials  Sponge  or  Expanded  Rubber 

n21-67 — Standard  Method  of  Test  for  Reserve  Alaklinity  of  Engine  Antifreezes  and  Antirusts.  Appendix  Al.l, 
A1.3. 

1(123-59 — Standard  Method  of  Test  for  Water  in  Concentrated  Engine  Anti-Freezes  by  the  Iodine  Reagent 

ll93- 


70 — Standard  Specifications  for  Reagent  Water 

1^5-68 — Tentative  Method  of  Test  for  International  Hardness  of  Volcanized  Natural  and  Synthetic  Rubbers.... 

Standard  Method  of  Testing  Flexible  Cellular  Materials — Slab  Urethane  Foam 

1^65-76 — Standard  Specifications  for  Flexible  Cellular  Materials — Vinyl  Chloride  Polymers  and  Copolymers 
Foam). 

2^15-66 — Standard  Specifications  for  Kinematic  Glass  Viscosity 

andard  Specifications  for  ASTM  Thermometers 

4-JB4 — Methods  of  Verification  of  Testing  Machines 

; — Methods  of  Verification  of  Testing  Machines « 

^-64 — Recommended  Practice  for  Operating  Light-  and  Water-Exposure  Apparatus  (Carbon-Arc  Type)  for 
Weathering  Test. 

7^-66 — Standard  Method  for  Inspection,  Test  and  Standardization  of  Liquid-in-Glass  Thermometers 

' — Skid  Resistance  of  Pavements  Using  a  Two  Wheel  Trailer 

2^4-70— Skid  Resistance  of  Paved  Surfaces  Using  a  Full  Scale  Tire 


ASTM  E  2£  *-68— Standard  Methods  for  Assay  of  Organic  Peroxides., 
ASTM  E  5qi-76— Standard  Tire  for  Pavement  Skid  Resistance  Tests., 


ASTM  F  37  7-74— Standard  Method  for  Calibration  of  Braking  Force  for  Testing  of  Pneumatic  Tires 

General  Sirvices  Administration 

Superinti  ndent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  DC  20402 
Federal  Spi  iciHcalion  L-S-300  1965,  Sheeting  and  Tape  Reflective:  Nonexposed  Lens,  Adhesive  Backing.. 


571.108 

571.208:  571.209 
571.106;  571.125; 

571.209 
571.116 

571.106 

571.301 
571.107 
571.209 
-571.213 
571.116 

571.116 

571.116 
571.116 
571.213 
571.213 

571.116 
571.116 

571.209;  571.106 
571.221 
571.209 

571.116 

571.301:  571.208 
575.104(0:  571.105; 

571.116 
571.116 

575.104(0(1  ){ii): 

575.104(0(1  )(vii) 
575.104(0(l)(v) 


571.108 


S|  ecifii 


Military 

Naval 
MIL-&-131*2 


IPubl 


■cations 
ication  and  Forms  Center.  5801  Tabor  Ave.,  Philadelphia.  PA  19120 
,  Shoes,  Men's,  Dress,  Oxford,  1976 


571.208 


National  Fealth 

Superinti  ndent 


Survey  Data 
of  Documents,  U.S.  Government  Printing  Office,  Washington.  DC  20402 
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49  CFR  CHAPTER  V  (PARTS  500-599)— Con  tkraed 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADN»«8TRATION,  DEPARTMENT  OF  TRANtPORTATION— CovttMed 

6A  Perceatilc  adult  female  and  96\]b  PerceMtMe  aduh  male:  Public  Maallh  Serrime  PubHmUoB  No.  lOOd.  Sniofi  M.  N«.  8.      VI J 
"Weisht.  Haight,  and  Selected  Bod|>  DteMmiwu  af  Adkrits",  19fl5. 

Naiieoal  Highway  Traffic  Safety  AdministKlien  (NHTSA) 

Offiw  ef  VeUele  Safety  Skuidards,  DOT-NIITBA.  40i  71k  St.  SW.,  WaskaagitM,  DC  20990 
Drawing  PaelMge.  SAS-IOO-MOO.  BtSHidard  Seat  AsMaibl|r 

Kaoffle  and  Bsser  C«..  16121  N.  Danv^e  St.,  Arltegks.  VA  28801 

SA  18»-4^t»^-Head  AsseoabJy,  1«7S.„ 

8A  1»0— M030— Neek  Assembly,  19?3 

SA  15e— M030— Shouldei^thorux  Asseanbly,  M73..._~- — „- «.. _„. 

SA  1»—M050— Lumbar  Spine  Assembly,  1878 ~ „ 

SA  150— M060— Pelvis  and  Abdomen  Assembly,  1973 ~.- 

SA  150— M070— Right  Arm  Assembly,  1873.. 

SA  150— M071— Left  Arm  Assembly,  1973 . 

SA  150— M080— Right  Leg  Assembly.  1973 „ 

SA  150— M081— Left  Leg  Assembly,  1973 _ 


VI  .2U 

B72J;  Vl.il,  87Z.11 

872.A:  972.7 

572.5;  172.8 

572.6;  972.9 

572.6:  572.9 

B72.5;  572.10 

572.5;  672.10 

672.5:  572.10 

572.5;  572.10 


Society  of  Automotive  Engineers  (SAE) 

400  Commonwealth  Dr.,  Warrendale,  PA  15096 

SAE  1211-1970 — Instrumentation  of  Barrier  Collision  Tests...- _ .' 

SAEl211a-1971 — Instninientation  for  Impact  Tests _ „ „ 

SAE  J222-1970— Parking  Lamps  (Position  Lamps) „ 

SAE  J449.1-1963— Surface  Texture  Control . 

SAE  J527-1967— Brazed  Double  Wall  Low  Carbon  Steel  Tubing 

SAE  J564a-1964 — Headlamp  Beam  Switching „ „ 

SAE  J-MiSb-igOO — S<;mi-Automatic  Meadlamp  Beam  Switching  Devices.- „ 

SAE  J566-1960— Headlamp  Mountings „ 

SAE  i567b-1970— Bulb  Sockets _ 

SAE  I571d-1976 — Dimensional  Specification  for  Sealed  Beam  I  ieadlamp  Units..-.-™ „.-.-„.™-.„.„-_..™™„.— .-- .. 

SAE  J573d-1968— 1-iimp  Bulbs  and  Sealed  Units „ 

SAE  I575d-1967 — Test  for  Motor  Vehicle  Lighting  Devices  and  Components.- -..» „ 

SAE  J575K-1970— Test  for  Motor  Vehicle  Lighting  Devices  and  Components - 

SAE  J576b-1966 — Plastic  Materials  for  Use  in  Optical  Parts,  such  as  Lenses  and  Reflectors,  of — Motor  Vehicle  Lighting 

Devices. 
SAE  I576C-1970 — Plastic  Materials  for  Use  in  Optical  Parts,  such  as  Lenses  and  Reflectors,  of  Motor  Vehicle  Lighting 

Devices. 

SAE  J578a-196(>— Color  Specification  for  Electric  Signal  Lighting  Devices „ „..._. —.„.„„.„- 

SAE  I578C-1977 — Cooler  Specifiuition  for  Electric  Signal  Lighting  Devices - „ 

SAE  )579a-1965 — Sealed  Beam  Headlamp  Units  for  Motor  Vehicles 

SAE  I579c-1fl74— Sealed  Beam  Headlamp  Units  for  Motor  Vehicles „ _ 

SAE  j.580a-1966— Sealed  Beam  Headlamp '. 

SAE  I580b-1974— Scaled  Beam  Headlamp  Assembly 

SAE  J584l>-1964 — Motorcycle  and  Motor  Driven  Cycle  Headlamps 

SAE  )585d-1970— Tail  l,amp.s  (Rear  Position  Light) 

SAE  J585e-1977— Tail  Lamps  (Rear  Position  Lamps) 

SAE  J580b-196<>— Stop  Lamps 

SAE  I580C-1970— Slop  Lamps 

SAE  J587d-1969— License  Plate  Lamps _ 

SAE  J.->88d-19G(>— Turn  Signal  Lamps 

SAE  J588O-1970— Turn  Signal  l.amps 

SAE  J.'>89-1964— Turn  Signal  Switch 

SAE  J590b-1965— Automotive  Turn  Signal  Flashers : 

SAE  J592e-1972 — Clearance,  Side  Marker  and  Identification  Lamps - 

S/\E  J593C-1968— Backup  Liimps _ 

SAE  I594e-1 970— Reflex  Ref](;ctor8 „ 

SAE  J599b-1970— Lighting  Inspection  Code 

SAE  J599C-1973 — Lighting  Inspection  Code 

SAE  )602a-ig70 — Headlamp  Aiming  Device  for  Mechanically  Aimable  Sealed  Beam  Headlamp  Units 

SAE  J673a-1967— Automotive  Glazing 

SAE  )726a-1962— Recommended  Practice.  Air  Cleaner  Test  Code 

SAE  )787(b)  1966— Motor  Vehicle  Seat  Bell  Anchorage 

SAE  J800b-1965— Recommended  Practice,  Motor  Vehicle  Seat  Bell  Installations „ 

SAE  J826-1962 — Manikins  for  Use  in  Defining  Vehicle  Seating  Ai;commodation8 

SAE  J839b-1965— Passenger  Car  Side  Doer  Latch  System „ - 

SAE  J843a-1966— Brake  System  Road  Test  Code— Passenger - — 

SAE  |88,'i,'i-1966 — Human  Tolerance  lo  Impact  Conditions  as  Related  to  Motor  Vehicle  Design 


571.218 

571.222;  571.213 

571.108 

581.6(b)(1) 

571.116 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

571.108 

581.5(c) 

571.108 

581.5(c) 

571.205 

571.209 

571.3 

671.209 

571.210:  571.3 

571.201;  571.206 

675.101(e)(2) 

571.208 


UMI 
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49  CFR  CHAfTEX  V  (PAKTS  500-599)— Continued 

NATIONAL  1  flGHWAY  TKAFHC  SAFETY  ADMINISTRATION.  DEPARTMENT  OF  TRANSPORTATION— Continued 


49  CFR 


SAE  J887-196.  k- School  Bus  Red  Signal  Lamps 571.108 

SAE  J902-19&  i — Racommended  Practice,  Passenger  Car  Windshield  Defrosting  Systems „ 571.103 

SAE  J902»-19 17— Passenger  Car  Windshield  Defrosting  Systems » »......._.. m«........~...~...~...._....™ 571.103 

SAE  JflOSa-lOM— Passenger  Car  Windshield  Wiper  Systems „ 571.104 

SAE  jWO-lQei— VahkJe  Hazard  Warning  Signal  Flasher „_ „ ^  571.108 

SAE  J921-1965 — Racommended  Practice,  Instrument  Panel  Laboratory  Impact  Test  Procedure - -« 571.201 

SAE  J934-196$— Recommended  Practice  Vehicle  Passenger  Door  Hinge  Systems 571.200 

SAE  J941-196j-^>a88enger  Car  Driver's  Eye  Range 571.104;  571.107 

SAE  }942-196!  —Passenger  Car  Windshield  Washer  System „„ „ „  571.104 

SAE  1944-196!  —Steering  Wheel  Assembly  Laboratory  Test  Procedure ,. 571.203 

SAE  ]945b-19(  Ifr— Vehicular  Hazard  Warning  Signal  Flashers _ 571.108 

SAE  I964a-19;  4 — ^Test  Procedure  for  Determining  Reflectivity  of  Rear  View  Mirrors „ 571.111 

SAE  J972-19«  —Moving  Barrier  Collision  Test „..„ 571.105 

SAE  J977-196(  —Instrumentation  for  Laboratory  Impact  Tests ,.....~ _ _ „„..- ^^....  571.201 

SAE  JllOOa — 1  dotor  Vehicle  Demensions m 571.3 

SAE  J1132-19'  B— Sealed  Beam  Headlamp  Units „ 571.108 

SAE  11703b— 1  lotor  Vehicle  Brake  Fluid „ ^ 571.116 

SAE  Aero  Spa  m  and  Car  and  Body  Measuring  Standard _.™ „ „...„, 571.202 

|FR  Doc.  91-27948  IM  t-JS-SI:  &45  amj  . 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SEllVICES 

Heaitt)  Care  Financing  Administration 

42  CFR  Part  447 

i 
Medicaid  Prbgram;  Payment  for  Long- 
Term  Care  f^acliity  Services  and 
Inpatient  Hospital  Services 

agency:  Heilth  Care  Financing 
Administration  (HCFA).  HHS. 

action:  Intejim  Final  Rule  With 
Comment  P^od. 

summary:  We  are  revising  the 
regulations  on  Medicaid  payment  for 
long-term  care  fLTC)  facility  and 
inpatient  hospital  services.  Revised 
regulations  tte  needed  to  implement 
recent  amendments  to  the  Medicaid  law 
(section  962  of  the  Omnibus 
Reconciliatictn  Act  of  1980  and  section 
2173  of  the  dmnibus  Budget 
Reconciliatian  Act  of  1981)  that: 

(1)  Removed  the  requirements,  in  the 
previous  lawt  that  State  agencies  pay  for 
LTC  faciUty  iervices  on  a  reasonable 
cost-related  basis  and  for  inpatient 
hospital  services  on  a  reasonable  cost 
basis,  in  accordance  with  methods  and 
standards  dejveloped  by  the  State  and 
approved  by  ithe  Secretary; 

(2)  Added  ^he  requirement  that  State 
agencies  pay!  for  both  types  of  services 
through  the  use  of  rates  that  the  State 
finds,  and  m^kes  assurances 
satisfactory  to  the  Secretary,  are 
reasonable  atid  adequate  to  meet  the 
costs  that  emciendy  and  economically 
operated  facilities  must  incur  to  provide 
care  in  conformity  with  applicable  State 
and  Federal  fciwi,  regulations,  and 
quality  and  safety  standards;  and 

(3)  SpeciHad  that  payments  for 
inpatient  bo4>ital  services  must  take  ■ 
into  account  certain  other  factors,  as 
explained  in  the  preamble  to  these 
regulations,  i 

The  purpoie  of  die  revised  regulations 
is  to  set  forth  the  procedures  HCFA  will 
use  in  obtaining  and  accepting  States' 
assurances  that  their  payment  rates 
meet  the  requirements  of  the  Medicaid 
law.  These  procedures  are  intended  to 
increase  States'  discretion  in  setting 
rates,  minimise  the  administrative 
requirements  States,  facilities,  and 
hospitals  muft  comply  with,  and  ensure 
that  facilities!  and  hospitals  receive  the 
reasonable  ahd  adequate  payments 
intended  by  law. 

DATES:  Effective  date;  September  30, 
1981.  Although  these  regulations  are 
Hnal  comments  may  be  submitted  as 
described  be)ow. 


Comment  date:  To  assure 
consideration,  comments  should  be 
mailed  by  December  29, 1981. 
ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
17076,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  dehver  your 
comments  to  Room  309--G  Hubert  R 
Himiphrey  Building,  200  Independence 
Ave.  S.W.,  Washington,  D.C.,  or  to 
Room  789,  East  Hig^  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BI¥- 
148-FC.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave.  S.W.,  Washington, 
D.C.  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
.  (202-245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  we  will  consider 
all  comments  we  receive.  If  as  a  result  of 
comments  we  decide  changes  in  these 
regulations  are  needed,  we  will  publish 
these  changes  in  the  Federal  Register 
and  respond  to  the  comments  in  the 
preamble  of  that  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alan  Spiehnan,  (301)  594-4010. 
SUPPLEMENTARY  INFORMATION: 

General  Background 

The  revised  regulations  set  forth 
below  implement  both  section  962  of  the 
Omnibus  Reconciliation  Act  of  1980 
(Pub.  L.  96-499),  which  deals  with 
payment  for  long-term  care  facility 
services,  and  section  2173  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35),  which  deals  with 
payment  for  inpatient  hospital  services. 
The  first  section  of  this  preamble 
(Payment  for  Long-Term  Care  Facility 
Services]  explains  the  general  approach 
we  followed  in  developing  the 
regulations.  Thus,  most  of  the  discussion 
in  the  first  section  is  equally  applicable 
to  both  LTC  facilities  and  hospitals.  The 
second  section  of  this  preamble 
(Payment  for  Inpatient  Hospital 
Services)  provides  further  background 
on  the  changes  made  by  section  2173, 
and  discusses  certain  issues  that  relate 
specifically  to  hospital  reimbursement 
The  final  section  of  the  preamble 
(Impact  Analysis)  sets  forth  further 
information  on  the  cost  and  burdaa  of 
the  revised  regulations,  as  required  by 


Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

Payment  For  Long-Term  Care  Facility 
Services 

/.  Background 

A.  Previous  Medicaid  Law.  Since  it 
was  originally  enacted  in  1965,  the 
Medicaid  law  (title  XIX  of  the  Social 
Security  Act;  42  U.S.C.  1396-1396k)  has 
required  each  State  with  an  approved 
Medicaid  plan  to  pay  for  skilled  nursing 
facility  (SNF)  services  to  individuals 
eligible  for  those  services  under  the 
plan.  In  1971,  Pub.  L  92-223  added 
intermediate  care  facility  (ICF)  services 
as  an  optional  Medicaid  service.  SNFs, 
ICFs,  and  intermediate  care  facilities  for 
the  mentally  retarded,  ICF/MRs,  are 
known,  collectively,  as  long-term  care 
(LTC)  faciliUes. 

The  Medicaid  law  did  not  initially 
include  any  specific  requirements 
regarding  the  methods  of  payment  to  be 
used  to  pay  for  either  SNF  or  ICF 
services.  As  a  result  individual  States 
were  permitted  to  develop  their  own 
payment  methods,  subject  only  to  the 
general  requirement,  in  section 
1902(a)(30)  of  the  Act,  that  payments  not 
exceed  reasonable  charges  consistent 
with  efficiency,  economy,  and  quality  of 
care.  Under  the  initial  Medicaid  law, 
States  developed  a  variety  of  pajrment 
methods.  These  methods  ranged  from 
the  retrospective,  reasonable  cost 
reimbursement  system  used  by 
Medicare  (see  42  CFR  Part  405,  Subpart 
D),  to  prospective  rates  based,  in  some 
instances,  on  State  budgetary 
considerations  and  other  factors  not 
directly  related  to  actual  LTC  facility 
costs. 

B.  1972  Amendments.  In  1972, 
Congress  enacted  Pub.  L  92-603  (the 
Social  Security  Amendments  of  1972). 
Section  249  of  Pub.  L  92-603  added  a 
new  section  1902(a)(13)(E)  to  the  Act. 
effective  July  1. 1976.  TTjis  section 
required  that  each  State  Medicaid  plan 
provide  for  payment  for  SNF  and  ICF 
services  on  a  reasonable  cost-related 
basis,  in  accordance  with  payment 
methods  and  standards  developed  by 
the  State  on  the  basis  of  cost-finding 
methods  approved  and  verified  by  die 
Secretary. 

The  Senate  Finance  Committee  report 
accompanying  Pub.  L  92-603  stated  that, 
under  previous  law,  some  SNFs  and 
ICFs  were  being  overpaid,  while  others 
were  being  paid  too  little  to  support  the 
quality  of  care  needed  by  Medicaid 
patients.  On  the  other  hand,  the 
committee  noted  that  the  reasonable 
cost  reimbursement  method  used  by 
Medicare  and,  in  particular,  the  detailed 
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cost-finding  requirements  that  are  an 
integral  part  of  that  method,  could  cause 
difficulty  for  some  LTC  facilities.  To 
avoid  the  problems  that  could  arise 
either  from  the  absence  of  specific 
requirements  or  from  excessively 
detailed  requirements,  Congress  enacted 
section  249.  This  provision  required  that 
payments  to  LTC  facilities  be  related  to 
the  reasonable  costs  the  facilities  incur, 
but  permitted  States  considerable 
Qexibility,  within  limits  established  by 
the  Secretary,  to  develop  their  own 
methods  and  standards  for  paying  for 
these  costs. 

C  Section  249  Regulations.  The 
section  249  regulations  on  payment  for 
LTC  facility  services  are  currently 
codified  at  42  CFR  447.272-447.316. 
These  regulations  specify  that  States 
must  pay  for  LTC  facility  services  on  a 
reasonable  cost-related  basis,  and 
require  State  plans  to  conform  to 
specific  requirements  for: 

•  Cost-finding  and  cost  reporting; 

•  Desk  analysis  of  cost  reports,  and 
periodic  audits  of  a  specified  percentage 
of  facilities; 

•  Payment  methods  and  standards 
that  are  based  on  approved  cost-finding 
methods  and  reasonably  account  for 
allowable  cost; 

•  Upper  limits  based  on  charges,  and 
on  amounts  that  would  have  been  paid 
under  Medicare;  and 

•  A  minimum  payment  level  that  is 
high  enough  to  meet  the  costs  of  an 
economically  and  efficiently  operated 
facility. 

Although  the  current  regulation  on 
payment  for  LTC  facility  services  do  not 
include  any  specific  provisions  that 
either  authorize  or  prohibit  the  use  of 
payment  rates  that  exceed  actual 
facility  costs,  we  have  stated  our  policy 
on  this  Issue  in  a  separate  Federal 
Register  dociunent.  In  response  to  a 
court  order  issued  December  7, 1977,  In 
American  Health  Care  Association  r. 
Califano,  we  published  a  notice  in  the 
Federal  Register  to  explain  the 
opportunities  for  profit  that  States  may 
allow  LTC  providers  (43  PR  4861, 
published  February  6, 1978).  This  notice 
explains  that  profit,  other  than  a  return 
on  equity  capital  for  proprietary 
facilities,  is  available  to  facilities  that 
can  keep  their  costs  below -a 
prospectively  determined  class  rate  or 
individual  facility  rate,  or  can  earn  an 
incenUve  payment  for  performance 
relafive  to  a  standard  established  by  the 
State.  However,  as  specified  in  the 
preamble  to  the  current  regulations  (41 
FR  27300.  published  July  1, 1976), 
payment  rates  must  not  include  flat 
amounts  designated  as  growth 
allowances  or  efficiency  bonuses.  The 
preamble  explains  that  these  amounts 


are  not  to  be  included  in  payment  rates 
because  they  are  not  reasonably  related 
to  incurred  costs. 

D.  Federal  Review  of  State  Plans 
Under  Section  249.  The  Secretary  has 
delegated  the  approval  authority  for  all 
State  plans  to  the  Administrator  of 
HCFA,  which  is  the  Federal  agency 
responsible  for  administration  of  the 
Medicare  and  Medicaid  programs.  All 
State  plan  provisions  on  payment  for 
LTC  facility  services  have  been 
reviewed  under  the  criteria  in  the 
regulations  cited  above. 

Under  section  249,  our  review  focused 
on  the  State's  LTC  facility  payment 
methods  and  standards,  rather  than  on 
the  rates  paid  to  facilities.  The  term 
"rate"  generally  refers  to  the  dollar 
amount  payable  to  facilities  under  the 
State's  payment  method.  The  rate  is 
simply  the  result  of  the  payment  method. 

The  primary  purpose  of  the  section 
249  review  was  to  determine  whether 
the  State's  payment  methods  and 
standards  would  result  in  the 
reasonable  cost-related  pajrment 
required  by  that  statute.  To  enable  us  to 
make  this  determination,  we  required 
each  State  that  proposed  to  change  its 
payment  methods  and  standards  to  give 
us  a  detailed  explanation  of  the 
rationale  for  the  proposed  change,  and 
of  the  effects  the  change  would  have  on 
other  elements  of  the  State's  payment 
system. 

After  receiving  this  information,  we 
first  assessed  the  appropriateness  of 
each  element  of  the  State's  payment 
system.  These  elements  include,  among 
others,  the  State's  definition  of 
allowable  costs;  its  methods  of  cost- 
finding:  its  system,  if  any,  of  classifying 
facilities  into  comparison  groups  for 
rate-setting  purposes;  and  its  specific 
methods  for  relating  payment  rates  to 
facilities'  costs  and  for  adjusting  these 
rates  for  inflation.  We  then  considered 
the  appropriateness  of  these  elements  as 
they  relate  to  one  another.  "Hiis  phase  of 
our  review  was  crucial,  since  an  element 
of  a  payment  system  that  would  not 
meet  the  "reasonable  cost-related"  test 
if  judged  in  isolation  might  be  accepted 
if  it  were  compensated  for  by  other 
elements  of  the  system.  For  example,  a 
very  restrictive  standard  on  the  amount 
of  administrative  salary  cost  considered 
acceptable  by  the  State  might  result  in 
payment  for  this  specific  type  of  cost 
that  is  not  "reasonable  cost-related". 
However,  the  effect  of  this  restricfive 
standard  might  be  offset  by  liberal 
incentive  payments  for  efiiciency,  so 
that  the  payment  system  as  a  whole 
would  residt  in  reasonable  cost-related 
payment.  The  approval  that  resulted 
from  this  review  represents  a 
comprehensive  judgment  that  these 


elements,  and  their  interaction,  result  in 
payments  that  are  consistent  with  the 
requirements  in  section  249  and  the 
regulations  that  implement  it 

We  wish  to  note  that,  under  section 
249,  each  State  was  responsible  for 
developing  specific  methods  and 
standards  for  determining  its  payment 
for  LTC  facility  services.  HCFA's 
responsibility  was  not  to  specify  the 
payment  methods  and  standards  a  State 
should  adopt,  but  to  review  and  approve 
or  disapprove  the  particular  plan,  in 
light  of  the  requirements  in  tlie  Medicaid 
law  and  regulations. 

//.  Omnibus  Reconciliation  Act  of  1980 

A.  Major  Provisions  Relating  to  LTC 
Facility  Reimbursement  The  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L  96- 
499),  which  was  enacted  on  December  5, 
1980,  made  a  significant  change  in  the 
provisions  of  the  Medicaid  law  that 
govern  payments  for  LTC  facility 
services.  Specifically,  section  962  of  Pub. 
L  96-499  amended  section  1902(a)(13)(E] 
of  the  Social  Security  Act  to  remove  die 
requirement  that  States  pay  for  these 
services  on  a  reasonable  cost-related 
basis,  and  to  substitute  for  it  the 
requirement  that  States  pay  for  SNF  and 
ICF  services  through  the  use  of  rates 
(determined  in  accordance  with 
methods  and  standards  developed  by 
the  State)  which  the  State  finds,  and 
makes  assurances  satisfactory  to  the 
Secretary,  are  reasonable  and  adequate 
to  meet  the  costs  that  must  be  incurred 
by  efficiently  and  economically 
operated  facilities  to  provide  care  in 
conformity  with  applicable  State  and 
Federal  laws,  regulations,  and  quality 
and  safety  standards.  Section  962  also 
requires  the  State  to  make  further 
assurances,  satisfactory  to  the 
Secretary,  for  the  filing  of  uniform  cost 
reports  by  each  SNF  or  ICF,  and  for 
periodic  audits  by  the  State  of  these 
reports.  The  effecfive  date  specified  in 
the  amendment  for  this  change  is 
October  1, 1980. 

B.  Legislative  History.  In  developing 
regulations  to  implement  the 
amendment  we  relied  on  the 
amendment  and  its  legislative  history, 
including  the  pertinent  parts  of  the 
Senate  Finance  Committee  Report 
entitled  "Spending  Reductions: 
Recommendations  of  the  Committee  on 
Finance  Required  by  the  Reconcihation 
Process  in  section  3(a)(115)  of  H.  Con. 
Res.  307,  The  First  Budget  Resolution  for 
Fiscal  Year  1981  (96th  Congress,  2nd 
session  committee  print.  Serial  No.  9&- 
36.)."  We  also  considered  the  parts  of 
the  Senate  Finance  Committee  Report 
on  H.R.  934  (Senate  Report  No.  96-471), 
which  ultimately  led  to  Pub.  L  96-^99. 
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and  of  the  Conference  Report  on  Section 
962  of  Pubj  L.  96-499  (Report  No.  96- 
1479J.  We  gave  special  emphasis  to  the 
expectation  that  in  implementing  the 
amendmeqt,  the  Secretary  will  keep  the 
regulatory  land  other  requirements 
States  and!  facilities  must  comply  with  to 
the  minimiim  level  necessary  to  assure 
proper  accbuntability. 

C.  State  Discretion  in  Establishing 
Payment  Levels.  The  Senate  Finance 
Committea  reports  note  that  States  have 
argued  that  complex  Federal  regulations 
implementing  the  statutory  requirements 
of  section  249  have  unduly  restrained 
their  admisistrative  and  ^scal 
discretion,  jand  that  the  Federal  approval 
process  ha^  forced  States  to  rely  heavily 
on  Medicare  principles  of 
reimburseiiient.  (For  example,  the 
current  relations  at  42  CFR  447.276(c) 
specify  tha|t  Medicare  cost-finding 
methods  w^l  be  approved 
automatic^Iy.  Other  methods  require 
specific  ju^ihcation.)  The  reports 
further  state  that  neither  of  these 
consequences  was  intended  when 
section  2491  was  enacted. 

The  reports  also  state  that  applying 
the  Medici  reasonable  cost 
reimburseiient  principles  to  LTC  facility 
reimbursement  is  not  entirely 
satisfactory,  since  these  principles  are 
inherently  Inflationary,  and  contain  no 
incentives  for  efficient  performance.  The 
reports  note  that,  under  the  amendment. 
States  would  be  free  to  establish  rates 
on  a  Statewide  or  other  geographic 
basis,  or  oti  an  institution-by-institution 
basis,  with  3ut  reference  to  Medicare 
reimbinven  lent  principles. 

D.  Minimizing  Administrative  Burden. 
The  Senatq  Finance  Committee  reports 
state  the  expectation  that  the  Secretary 
will  keep  regulatory  and  other 
requirmentp  to  the  minimum  level 
necessary  \o  assure  proper 
accountabdity  for  Medicaid  spending, 
and  will  n<it  overburden  States  and 
facilities  with  marginal  but  massive 
paperwork  jrequirements.  In  our  view, 
this  expectation  requires  us  to  develop 
Federal  prdcedure  for  acceptance  of 
State  assurances  that  would  be  less 
burdensomb  to  States  than  the  review 
procedure  iised  under  Section  249. 

///.  Omnibus  Reconciliation  Act  of  1981 

On  August  13, 1981  the  Omnibus 
ReconciUaion  Act  of  1981  (Pub.  L  97- 
35]  was  enacted.  This  legislation 
includes  a  Provision  that  directly  affects 
issuance  of  the  regulations  set  forth 
below.       J 

Section  2161  of  Pub.  L  97-35  requires 
specific  percentage  reductions  in  the 
amount  of  Federal  financial 
participation  (FFP)  that  otherwise  would 
be  paid  to  ^ach  State  for  fiscal  years 


1982, 1983.  and  1964.  A  special  provision 
of  this  section  specifies  that  these 
reductions  in  FFP  flhall  not  be  made  for 
any  calendar  quarter  unless,  as  of  the 
first  day  of  that  quarter,  the  Secretary 
'  has  promulgated  and  has  in  effect  final 
regulations  implementing  paragraphs 
(10)(C)  and  (13KA]  of  section  1902(a)  of 
the  Social  Security  Act,  as  amended  by 
Pub.  L  97-35.  (Section  1092(a){13)(A) 
incorporates  the  changes  made  by 
section  962  of  the  Omnibus 
Reconciliation  Act  of  1980.)  This  special 
provision  means  that,  if  we  are  to  make 
the  reductions  in  FFP  required  by 
section  2161.  we  must  publish  revised 
hospital  and  LTC  facility  payment 
regulations  by  October  1, 1981.  To  meet 
this  deadline,  we  are  issuing  the 
regulations  set  forth  below  as  interim 
final  rules  effective  on  the  date  they  are 
published  in  the  Federal  Register 
(September  30, 1981). 

Although  these  regulations  are 
effective  on  their  date  of  publication,  we 
believe  it  is  important  that  the  public  be 
given  an  opportunity  to  comment  on 
them,  and  that  we  have  the  benefit  of 
these  comments.  Therefore,  we  Have 
provided  a  90-day  public  comment 
period  for  the  revised  regulations.  We 
will  consider  all  comments  we  receive 
during  this  period,  and  if  as  a  result  of 
comments  we  decide  changes  in  these 
regulations  are  needed,  we  will  publish 
these  changes  in  the  Federal  Register 
and  respond  to  the  comments  in  the 
preamble  of  that  document. 

IV.  Summary  of  Major  Features  of 
Revised  Regulations 

For  the  convenience  of  the  reader,  the 
major  features  of  the  revised  regulations 
are  summarized  below. 

The  revised  regulations  provide  for: 

•  Elimination  of  all  requirements,  in 
current  regulations,  that  relate  to 
Medicaid  payment  for  LTC  facility 
services  on  a  reasonable  cost-related 
basis. 

•  A  requirement  that  States  submit 
assurances  to  HCFA  that  their  rates 
meet  the  statutory  requirements,  and 
also  submit  related  iniormation  on  the 
estimated  short-term,  and  to  the  extent 
feasible,  long-term  impact  of  the  rates 
on  availability  of  services,  type  of  care 
furnished,  extent  of  provider 
participatioa  and  the  degree  to  which 
costs  are  covered  in  hospitals  that  serve 
a  disproportionate  number  of  low 
income  patients  with  special  needs.  We 
will  review  the  information  a  State 
submits  with  respect  to  these  items  to 
determine  whether  it  is  reasonable  to 
justify  acceptance  of  the  State's 
assurances. 

•  A  requirement  that  States  resubmit 
assurances  regarding  rates  before  the 


end  of  the  calendar  quarter  that  includes 
the  date  on  which  the  rate  has  been  in 
effect  for  one  year,  or  whenever  they 
wish  significantly  to  revise  their 
methods  of  determining  rates,  whichever 
is  earlier. 

•  A  requirement  that  States  submit 
assurances  that  they  have  provided  the 
public  with  the  opportunity  to  review 
and  comment  on  significant  changes  in 
their  methods  for  determining  payment 
rates  before  the  changes  are 
implemented. 

•  A  requirement  that  States  develop 
appeals  procedures  that  will  give 
individual  facilities  an  opportunity  to 
seek  administrative  review  and 
adjustment  of  the  rates. 

•  Cost  reporting  and  audit 
requirements,  as  provided  by  the 
statute.  We  are  not  specifying  detailed 
requirements  but  are  permitting  States 
to  implement  their  own  systems  in  order 
to  reduce  the  administrative  burden,  for 
States  and  facilities,  of  complying  with 
the  new  regulations. 

•  Aggregate  upper  limits  on  payments 
to  hospitals  and  LTC  facilities  that  are 
based  on  Medicare  payments,  and  limits 
on  hospital  payment  rates  based  on 
charges. 

V.  Public  Notice  of  Changes  in  Method 
of  Reimbursement 

On  September  16, 1981,  we  published 
proposed  regulations  to  remove  the 
current  requirement  in  42  CFR  447.205 
that  Medicaid  agencies  give  00  days 
public  notice  of  certain  proposed 
changes  in  the  statewide  method  or 
level  of  reimbursement  for  Medicaid 
services  (46  FR  45964).  We  made  this 
proposal  to  reduce  the  regulatory  burden 
on  States  and  allow  them  greater 
flexibility  in  adjusting  reimbursement 
rates  in  response  to  changing  fiscal 
situations.  We  indicated  in  the  preamble 
to  the  proposed  regulations  published  on 
September  16, 1961,  that  the  Department 
was  considering  approaches  to  assure 
that  State  reimbursement  decisions 
continue  to  be  made  through  a  public 
process. 

With  respect  to  institutional 
providers,  i.e.,  hospitals  and  long-term 
care  facilities,  we  believe  that  it  is 
important  that  major  changes  in  a 
State's  reimbursement  methodology  be 
made  only  after  public  notice.  We 
believe  it  is  reasonable  to  expect  that 
rates  developed  through  a  public 
process  will  represent  an  appropriate 
balance  among  provider  concerns, 
beneficiary  concerns,  and  budget  and 
other  limitations.  Although  most  States 
have  their  own  procedures  for  notifying 
the  public  of  agency  policy  changes,  we 
believe  that  the  statutory  requirements 
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governing  long-term  care  facility  and 
inpatient  hospital  reimbursement  added 
by  section  962  and  section  2173  make  it 
appropriate  to  establish  a  Federal 
requirement  on  the  public  notice 
procedures  that  must  be  followed  by  all 
States. 

Under  the  regulations  we  are 
proposing,  we  have  included  a 
procedural  requirement  that  the  State 
continue  to  issue  public  notice  of  any 
major  change  in  its  method  of 
calculating  payment  rates  for  inpatient 
hospital  or  LTC  services.  However,  in 
the  interest  of  limiting  the  State's 
flexibility  as  little  as  possible  and  to 
streamline  the  process,  we  are  not 
establishing  either  an  explicit 
expenditure  threshold  that  would  have 
to  be  exceeded  before  pubUc  notice  is 
required,  or  a  mandatory  length  for  the 
comment  period.  (The  existing  rule  in  42 
CFR  447.205  would  continue  to  apply, 
however,  if  we  determine  not  to  remove 
it  as  we  have  proposed.) 

VI.  Other  Provisions 

In  addition  to  the  provisions  regarding 
the  States'  assurances,  we  have 
included,  in  the  revised  regulations, 
other  provisions  needed  to  implement 
the  amendment.  We  also  have  revised 
our  current  regulations  on  payment  for 
LTC  facility  services  to  eliminate  all 
requirements  relating  to  payment  on  a 
reasonable  cost-related  basis,  and  to 
simplify  or  eliminate  many  of  the 
current  recordkeeping,  reporting  and 
audit  requirements.  -These  changes  are 
explained  in  the  following  paragraphs. 

A.  Time  limit  for  HCFA  review.  We 
have  specified  in  the  revised  regulations 
that  HCFA  will  notify  the  agency  of  its 
decision  regarding  acceptance  of  the 
agency's  assurances  within  60  days  of 
receiving  the  assurances  and  related 
information.  We  have  also  specifled  that 
if  we  do  not  notify  the  agency  of  our 
decision  within  this  time  limit,  the 
State's  assurances  will  be  deemed 
accepted. 

This  time  limit  is  based  on  the 
requirements  in  section  2177  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  (Pub.  L.  97-35).  Under  section  2177, 
a  request  for  approval  of  a  State  plan, 
plan  amendment,  or  waiver  of  plan 
requirement  will  be  deemed  approved 
unless,  within  90  days  after  the  request 
is  submitted,  the  Secretary  either 
disapproves  the  request  or  gives  the 
State  written  notice  of  the  additional 
information  needed  for  a  decision  on  it. 
If  further  iaformation  is  needed,  the 
request  will  be  deen^d  approved  unless 
the  Secretary  disapproves  it  within  90 
days  of  receiving  die  additional 
information.  Since  the  revised 
regulations  merely  establish  ninima] 


procedural  and  information  reporting 
requirements  for  States,  we  decided  that 
a  shorter  timeframe  for  processing 
State's  assurances  is  both  achievable 
and  in  the  public  interest. 

B.  Effective  Date  of  Rates.  Under  the 
revised  regulations,  a  proposed  rate  will 
be  effective  for  the  period  for  which  the 
State  wishes  to  use  the  rate.  However, 
this  period  cannot  begin  earlier  than  the 
first  day  of  the  calendar  quarter  in 
which  HCFA  received  the  State's 
assurance  that  the  proposed  rate  meets 
the  statutory  requirements.  This 
limitation  on  the  retroactivity  of  rates  is 
necessary  to  conform  the  revised 
regulations  to  the  current  regulations  on 
the  effective  date  of  new  plans  and  plan 
amendments  (see  45  CFR  201.3(g)). 

C.  Resubmittal  of  Assurances  and 
Related  Information.  In  discussing  the 
presumed  approval  of  payment  rates  not 
disapproved  within  90  days  after  they 
were  submitted,  the  Conference 
Committee  Report  on  section  962 
specifies  that  these  rates  are  to  be 
effective  for  the  fiscal  year  for  which 
they  were  proposed.  We  believe  this 
indicates  that  the  Committee  expected 
each  rate  to  apply  only  to  a  single  12- 
month  rate  period,  or  to  all  periods 
beginning  within  one  year  of  the  first 
date  for  which  the  rate  is  effective. 
Therefore,  we  have  specified  in  the 
revised  regulations  that  a  State  must 
submit  new  assurances  and  related 
information  before  the  end  of  the 
calendar  quarter  that  includes  the  date 
on  which  the  rate  has  been  in  effect  for 
one  year,  or  whenever  the  agency 
significantly  changes  its  payment 
methodology,  whichever  occurs  first. 

Because  this  requirement  will  apply  to 
both  prospective  and  retrospective 
rates,  the  current  requirement  in  42  CFR 
447.304,  that  prospective  payment  rates 
be  redetermined  at  least  annually  is  no 
longer  needed.  Therefore,  we  have 
deleted  this  more  limited  requirement. 

D.  Cost  Reporting  Requirements. 
Section  962  requires  each  State  to  make 
assurances  satisfactory  to  the  Secretary 
for  the  filing  of  uniform  cost  reports  by 
each  SNF  or  ICF.  The  revised 
regulations  do  not  add  any  further 
requirements  for  cost  reporting.  In 
general,  we  believe  each  State  is  best 
equipped  to  develop  its  own  standards 
and  procedures  for  cost  reporting. 

E.  Recordkeeping.  We  have  deleted 
the  ctirrent  regulations,  m  42  CFR 
447.277,  under  which  each  provider  is 
required  to  keep  fioandal  records 
accurately  and  in  enough  detail  to 
3H4)port  its  report  of  these  costs,  to  keep 
(he  reeords  for  at  least  3  years  after  it 
submite  the  oost  report  to  which  the 
reeords  relate,  and  to  make  these 
records  available  on  request  to 


representatives  of  the  State  or  HHS. 
These  requirements  are  not  needed  to 
implement  the  amendment  and,  if 
retained,  could  be  interpreted  as 
duplicating  the  more  general  record 
retention  and  access  requirements  in  45 
CFR  Part  74,  Subpart  D.  These  more 
general  requirements  are  not  afiected  by 
the  amendment  and  therefore  will 
continue  in  effect 

F.  Audits.  Section  962  requires  the 
State  to  make  assurances  satisfactory  to 
the  Secretary  that  it  will  provide  for 
periodic  State  audits  of  LTC  faciUty  cost 
reports.  To  Implement  this  requirement 
we  are  requiring  only  that  States 
provide  for  periodic  audits  of  providers' 
cost  reports.  We  are  deleting  the  current 
regulations  dealing  with  a  minimum 
level  of  audit  activity  (audit  of  15 
percent  of  all  facilities  each  year),  audit 
procedures,  cost  report  desk  analysis, 
audit  of  all  facilities'  records  over  a  3- 
year  period,  audit  reports,  and 
accounting  for  overpayments  found  in 
audits  (see  42  CFR  447.290-447.296).  We 
believe  the  specific  requirements 
regarding  desk  reviews  and  audits  are 
not  needed  to  implement  the 
amendment,  and  that  retaining  them 
could  limit  States'  discretion  to  design 
audit  programs  to  meet  their  needs. 
However,  we  expect  that  States  wall, 
under  the  revised  regulations  maintain 
the  minimum  level  of  audit  activity 
needed  to  ensure  that  payments  are 
being  made  in  accordance  with  their 
State  plans  and  to  detect  and  correct 
provider  fraud  and  abuse. 

Although  we  have  included  audit 
requirements  for  all  States,  we  are 
concerned  that  the  retroactive 
adjustments  in  payments  that  could  be 
required  as  a  result  of  audit  findings 
might  in  some  cases,  conflict  with  the 
requirements  of  State  payment  systems. 
This  potential  for  conflict  could  arise 
because  some  payment  systems, 
especially  those  that  use  prospectively 
determined  class  rates,  do  not  allow 
adjustments  to  be  made  after  a  payment 
rate  is  determined.  We  wish  to  solicit 
comments  on  the  specific  issue  of  how 
adjustments  needed  to  act  on 
overpayments  or  underpayments 
discovered  as  a  result  of  audits  could  be 
made  under  these  systems. 

G.  Payment  Methods  and  Standards. 
In  revising  the  current  regulations  oa 
payment  methods  and  standards  (see  42 
CFR  447.301-447.306)  to  reflect  the 
changes  made  by  section  962,  we  have 
deleted  die  requiremeBts  that  relate  to 
payment  oh  a  reasonable  oost-related 
basis,  bat  have  retained  the  geneFal 
re^alrenenls  that  speotfy  tkat  each 
State  plan  Must  deserlbe  the  State's 
payment  methods  and  alandards.  This 
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requiremeit  is  based  on  a  general 
requiremeat  in  section  1902(a)(30)  of  the 
Social  Secnrity  Act  that  plans  must 
provide  methods  and  procedures 
relating  to  payment  for  care  and 
services  provided  under  the  plan.  The 
requiremeitt  is  also  consistent  with  our 
current  reglilations  at  45  CFR  201.2. 
which  pro\  ide  that  each  State  plan  must 
compreher  sively  describe  the  nature 
and  scope  }f  its  program. 

We  also  are  requiring  that,  if  the 
agency  wis  hes  to  apply  the  Medicare 
limits  on  SI  «IF  costs  to  limit  individual 
facility  pa)  ments.  it  must  state 
specificall]  in  the  plan  that  it  intends  to 
do  so.  We  tlso  are  deleting  the 
provisions  of  current  regulations  that 
require  States  to  specify  the  types  of 
service  deficiencies,  if  any,  for  which 
rates  will  b  e  reduced  retroactively.  We 
believe  the  requirement  in  the  revised 
regulations  under  which  States  must 
specify  their  payment  methods  and 
standards  ip  their  State  plans,  is 
adequate  t<i  ensure  that  this  requirement 
will  be  met! 

H.  Opportunity  for  Prof  it.  The  current 
regulationsldo  not  specify  the  conditions 
under  whicn  facilities  may  be  allowed  a 
profit.  Profit  is  a  significant  issue  under 
the  current  regulations,  because  those 
regulations  implement  previous 
legislation  |  section  249  of  Pub.  L  92- 
603],  which  required  reasonable  cost- 
related  payment  and  thus  raised  the 
issue  of  when  payments  that  exceed 
costs  are  justified.  However,  section  962 
of  Pub.  L  9^99  amended  the  Medicaid 
law  to  remove  the  cost-related  payment 
requirement.  We  believe  that,  under 
section  962] each  State  should  be  &ee  to 
decide,  in  setting  its  payment  rate, 
whether  to  allow  facilities  an 
opportunity  for  profit.  Therefore,  in 
developing  the  proposed  regulations  to 
implement  lection  962,  we  have  not 
included  any  specific  rules  on  this  issue. 

I.  Upper  ^imita.  The  revised 
regulations  Specify  that  the  agency's 
total  payments  for  all  LTC  facility 
services  furnished  under  the  plan  must 
not  be  greater  than  the  total  amount  that 
would  be  p4id  for  the  services  under  the 
Medicare  principles  of  reimbursement  in 
42  CFR  Part;  405.  Subpart  D.  To 
determine  Whether  this  requirement  is 
met,  the  agancy  may  consider  payments 
to  a  random  sample  of  all  Medicaid 
facilities  or  average  payments  to  all 
facilities  in  B  class. 

The  regulations  provide  two  separate 
approaches jfor  determining  what  would 
have  been  naid  under  Medicare.  For 
facilities  thit  participate  in  both 
Medicare  ai^d  Medicaid,  the  Medicare 
interim  reimbursement  rate,  adjusted  to 
account  for  services  not  covered  under 
the  Medicaid  plan,  may  be  used  to 


determine  the  upper  limit.  For  facilities 
that  do  not  participate  in  Medicare,  the 
regulations  require  the  agency  to  use 
estimates  of  the  amount  Medicare  would 
have  paid  these  facilities.  These 
estimates  must  be  consistent  with  the 
intent  that  payments  do  not  exceed 
what  would  be  paid  under  Medicare 
principles. 

The  upper  limit  based  on  Medicare 
payments  is  needed  to  implement  the 
general  requirement  in  section 
19O2(a)(30]  of  the  Act  that  Medicaid 
payments  be  consistent  with  efficiency, 
economy,  and  quality  of  care.  In 
addition,  the  Senate  Finance  Committee 
Reports  on  the  amendment  state  that  the 
Secretary  would  be  expected  to 
continue  to  apply  current  regulations 
that  require  that  payments  made  under 
State  plans  do  not  exceed  amounts  that 
would  be  determined  under  the 
Medicare  principles  of  reimbursement. 
These  reports  also  state  that,  since 
States  would  be  free  to  establish 
payment  rates  without  reference  to 
Medicare  principles  of  reimbursement, 
the  Secretary  would  be  expected  only  to 
compare  the  average  rates  paid  to  SNFs 
participating  in  Medicare  with  the 
average  rates  paid  to  SNFs  participating 
in  Medicaid,  in  applying  this  limitation. 
In  our  view,  these  statements  make  it 
clear  that  the  Committee  expected  that 
the  upper  limits  based  on  Medicare 
payments  would  remain  in  effect 

In  developing  the  revised  regulations. 
we  revised  the  current  upper  limits  as 
follows. 

(a)  Revision  to  upper  limit  based  on 
charges.  We  deleted  the  current 
provision,  in  42  CFR  447.315,  that 
prohibits  States  from  paying  more  for 
long-term  care  facility  services  than  the 
providers'  customary  charges.  We 
believe  that  the  intent  of  section  962  to 
provide  States  »vith  greater  flexibility  in 
the  setting  of  payment  rates  warrants 
the  removal  of  this  upper  limit 
requirement,  which  is  not  required  by 
the  statute.  We  believe  that  an 
aggregate  upper  limit  based  on  Medicare 
payments  is  sufficient  to  assure  that  the 
increased  flexibility  granted  by  section 
962  does  not  result  in  tmacceptable 
increases  in  Federal  Medicaid 
payments. 

(b)  Medicare  upper  limit  revisions. 
We  have  extended  the  Medicare  upper 
limit,  which  currently  applies  only  to 
payments  under  retrospective  payment 
systems,  to  payments  under  both 
retrospective  and  prospective  systems. 
We  made  this  change  because  we 
believe  that  a  payment  limit  designed  to 
implement  section  1902{a)(30),  which 
applies  to  Medicaid  payments  generally, 
should  be  applicable  to  all  Medicaid 
plans  and  not  only  to  those  with 


retrospective  payment  systems. 
Currently,  only  16  of  the  53  Medicaid 
plans  use  retrospective  payment 
systems,  and  we  expect  the  number  of 
retrospective  systems  to  decline  further 
as  States  exercise  the  increased 
flexibility  provided  by  section  962.  We 
do  not  believe  it  would  be  either 
equitable  or  effective  to  apply  the  limit 
based  on  Medicare  payments  only  to  the 
few  States  that  use  retrospective 
systems. 

In  making  this  change,  we  are  aware 
that  some  States  have  expressed 
concern  that  applying  the  limit  based  on 
Medicare  payments  to  prospective 
systems  that  use  significantly  different 
reimbursement  principles  could  be 
costly  and  burdensome,  since  it  could 
require  the  agency  to  apply  Medicare's 
detailed  cost-finding  principles  to 
determine  what  would  have  been  paid 
under  Medicare.  However,  we  do  not 
believe  application  of  these  principles 
would  be  necessary.  Our  current 
regulations  permit  agencies  to  use 
Medicare  interim  payments  to  determine 
what  Medicare  would  have  paid 
facilities  that  participate  in  both 
Medicare  and  Medicaid,  and  allow 
agencies  considerable  discretion  in 
calculating  what  Medicare  would  have 
paid  to  Medicaid-only  facilities.  The 
revised  regulations  will  allow  agencies 
similar  discretion  in  estimating  what 
Medicare  would  have  paid  to  facilities 
that  participate  only  in  Medicaid. 
Therefore,  we  beheve  that  the  limit 
could  be  extended  to  cover  prospective 
systems  without  creating  excessive 
administrative  burdens  for  States  with 
these  systems. 

In  addition  to  making  this  change,  we 
have  specified  that  States  must  adjust 
the  Medicare  interim  rate,  (or  other 
amoimt  they  estimate  would  have  been 
paid  under  Medicare)  to  reflect  services 
not  included  in  the  Medicaid  plan. 
Although  ourcurrent  regxilations  do  not 
explicitly  require  States  to  make  this 
adjustment  in  applying  the  limit  to 
Medicaid-only  facilities,  the  adjustment 
has  been  required  under  our  current 
policy  on  review  of  State  plan 
provisions  dealing  with  the  limits,  and  is 
needed  to  assiu^  that  the  limit  applies 
equitably  to  all  facilities.  We  believe, 
therefore,  that  the  requirement  should 
be  stated  explicitly  in  the  upper  limit 
regulations. 

J.  Provider  appeals.  The  revised 
regulations  require  each  State  agency  to 
develop  an  appeals  procedure  that 
allows  a  provider  to  submit  evidence  to 
the  agency  and  seek  prompt 
administrative  review  of  its  payment 
rate.  We  believe  the  appeals 
requirement  described  above  is  needed 
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because  individual  facility  rates  will  not 
receive  Federal  review  under  the 
revised  regulations. 

We  believe  that  individual  facilities 
must  be  given  some  opportunity  to 
request  review  and  adjustment  of  their 
rates.  We  recognize,  however,  that 
another  approach  could  be  used  to 
achieve  this  purpose.  Therefore,  we 
wish  to  invite  comments  on  the 
following  issues: 

•  Is  there  a  procedure  other  than  an 
appeals  process  that  would  help  ensure 
that  facilities'  payment  rates  are 
reviewed  as  necessary? 

•  If  there  is  no  appropriate  alternative 
to  an  appeals  process,  should  conditions 
for  appeals  be  specified? 

Payment  for  Inpatient  Hospital  Services 

/.  Omnibus  Reconciliation  Act  of  1960 

Section  902  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L.  96- 
499]  amended  the  Medicaid  law  by 
providing  special  rules  on  payment  for 
inpatient  hospital  services  to  a  patient 
who  does  not  require  an  inpatient  level 
of  care  but  must  be  kept  in  the  hospital 
because  the  SNF  or  ICF  care  the  patient 
requires  is  not  available.  These  rules 
specified  that  if  the  services  are 
furnished  in  a  hospital  that  meets  the 
occupancy  standard  set  forth  in  the 
amendment  (80  percent  average  daily 
occupancy  in  the  calendar  year 
immediately  preceding  the  year  in  which 
the  services  were  furnished),  the  State 
must  pay  for  the  services  at  its  regular 
rate  of  payment  for  inpatient  hospital 
services.  If  the  services  were  furnished 
in  a  hospital  that  does  not  meet  the 
occupancy  standard,  the  State  must  pay 
for  the  services  at  the  estimated 
adjusted  Statewide  per  diem  rate  for  the 
level  of  care  (SNF  or  ICF)  the  patient 
required  or,  for  hospitals  with  distinct 
parts  certified  as  S^jFs  or  ICFs,  at  the 
lesser  of  the  Statewide  rate  or  the  actual 
rate  for  the  particular  SNF  or  ICF.  The 
effective  date  specified  in  the  legislation 
for  this  amendment  is  the  date  the 
Secretary  issues  fmal  regulations 
implementing  the  amendment.  When  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35)  was  enacted, 
regulations  implementing  section  902  of 
Pub.  L  96-499  had  not  been  issued. 

//.  Omnibus  Budget  Reconciliation  Act 
of  1981 

A.  Major  Provisions  Relating  to 
Hospital  Reimbursement  Under 
Medicaid.  The  Omnibus  Budget 
Reconciliation  Act  of  1981,  which  was 
enacted  on  August  13, 1961,  made 
several  significant  changes  in  the 
provisions  of  the  Medicaid  law  that 
govern  payments  for  inpatients  hospital 


services.  Specifically,  section  2173  of 
Pub.  L  97-35: 

•  Removed  the  requirement  that 
States  pay  for  the  reasonable  cost  of 
inpatient  hospital  services  in 
accordance  with  methods  and 
standards,  consistent  with  section  1122 
of  the  Act,  that  are  developed  by  the 
States,  and  reviewed  and  approved  by 
the  Secretary; 

•  Removed  the  requirements,  added 
by  section  902  of  Pub.  L  96-499,  that 
specify  how  States  are  to  determine 
their  payments  for  inappropriate 
inpatient  hospital  services  to  patients 
who  require  a  lower  level  of  care; 

•  Added  the  requirement  that  States 
pay  for  hospital  services  through  the  use 
of  rates  (determined  in  accordance  with 
methods  and  standards  developed  by 
the  State)  which  the  State  finds,  and 
makes  assurances  satisfactory  to  the 
Secretary,  are  reasonable  and  adequate 
to  meet  the  costs  that  must  be  incurred 
by  efficiently  and  economically 
operated  facilities  to  provide  care  in 
conformity  with  applicable  State  and 
Federal  laws,  regulations,  and  quality 
and  safety  standards.  (This  is  the  same 
requirement  that  was  added,  for  LTC 
facility  reimbursement,  by  section  962  of 
Pub.  L  96-499); 

•  Added  the  requirements  that  States' 
methods  and  standards  for  determining 
payment  rates  for  hospital  services  take 
into  account  the  situation  of  hospitals 
that  serve  a  disproportionate  nimiber  of 
low  income  patients  with  special  needs 
and  provide,  in  the  case  of  hospital 
inpatients  receiving  an  inappropriate 
level  of  care  (under  conditions  similar  to 
those  in  section  1861(v)(l)(G)  of  the 
Act),  for  lower  reimbursement  rates 
reflecting  the  level  of  care  the  patients 
actually  received  (in  a  manner 
consistent  with  section  1861(v)(l)(G)). 
(Section  2101  of  Pub.  L  97-35  amended 
section  1861(v)(l)(G)  by  removing  the  80 
percent  occupancy  standard  added  by 
section  902,  and  substituting  more 
general  provisions  under  which 
Medicare  will  pay  for  inappropriate 
services  at  the  acute  care  rate  only  if  the 
Secretary  determines  there  is  no  excess 
of  hospital  beds.): 

•  Added  the  requirement  that  States' 
payment  rates  for  hospital  services  be 
reasonable  and  adequate  to  assure  that 
Medicaid  patients  have  reasonable 
access,  taking  into  account  geographic 
location  and  reasonable  travel  time,  to 
inpatient  hospital  services  of  adequate 
quality;  and 

•  Added  the  requirement  that  each 
State  make  further  assurances, 
satisfactory  to  the  Secretary,  for  the 
filing  of  uniform  cost  reports  by  each 
hospital  and  for  periodic  audits  by  the 
State  of  those  reports. 


R  Legislative  History  of  Section  2173. 
In  developing  regulations  to  implement 
this  amendment,  we  relied  on  section 
2173  and  its  legislative  history,  including 
the  parts  of  the  Conference  Report  on 
Pub.  L.  97-35  that  deal  with  section  2173. 
We  also  considered  the  pertinent  parts 
of  the  Senate  Budget  Committee  Report 
on  S.  1377  (Senate  Report  No.  97-139) 
and  of  the  House  Budget  Conunittee 
Report  on  H.R.  3982  (House  Report  No. 
97-158).  (The  Conference  Committee 
considered  both  S.  1377  and  HJt  3982  in 
deciding  to  recommend  enactment  of 
section  2173.)  We  gave  special 
emphasis,  in  developing  the  revised 
regulations  set  forth  below,  to  the  parts 
of  the  amendment  and  its  legislative 
history  that  deal  with  the  issues 
described  in  items  (1)  through  (5). 

1.  State  discretion  in  determining 
payment  levels.  Both  the  House  Budget 
Committee  Report  on  H.R.  3982  and  the 
Senate  Budget  Committee  Report  on  S. 
1377  make  it  clear  that  removal  of  the 
requirement  that  hospitals  be  paid  on  a 
reasonable  cost  basis  is  intended  to 
increase  State  discretion  in  setting 
payment  rates.  Specifically,  the  report 
on  H.R.  3982  notes  that  even  the 
alternative  payment  methods  approved 
under  the  previous  law  must  offer  a 
reasonable  cost  basis  for 
reimbursement,  and  that  the 
requirement  that  hospitals  be  paid  on 
this  basis  results  in  higher  levels  of 
payment  than  States  might  set  if  granted 
more  flexibility.  The  report  on  S.  1377 
expresses  the  view  that  States  should 
have  flexibility  in  developing  methods 
of  payment  for  their  Medicaid  programs, 
and  states  that  application  of 
Medicare's  reasonable  cost 
reimbursement  principles  is  not  entirely 
satisfactory,  since  these  principles  are 
inherently  inflationary  and  contain  no 
incentives  for  efHcient  performance. 

2.  Minimizing  administrative  burden. 
The  report  on  S.  1377  emphasizes  the 
need  for  the  Federal  Government  to 
keep  its  administrative  requirements  to 
the  minimum  necessary  to  assure  proper 
accountability,  and  not  to  overburden 
States  and  faciUties  with  uimecessary 
and  burdensome  paperwork 
requirements. 

3.  Hospitals  with  disproportionate 
numbers  of  low-income  patients  with 
special  needs.  The  report  on  HJL  3962 
expresses  concern  about  the  impact  of 
State  payment  practices  on  hospitals 
that  treat  a  large  volume  of  Medicaid 
patients  and  patients  without  health 
insurance.  The  report  notes  that  frese 
hospitals,  especially  those  in  urban 
areas,  provide  many  pubHc  health  and 
social  services  to  residents  of  their 
areas,  as  well  as  serving  as  hospitals  of 
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last  resort  for  the  poor.  As  a  result,  these 
hospitals  I  xperience  special  costs. 
Meeting  tl:  ese  costs  is  often  difficult, 
since  thesi  hospitals  also  frequently 
receive  only  a  small  proportion  of  their 
overall  revenues  from  non-public 
sources.  The  report  states  that,  for  these 
reasons,  nlany  of  these  hospitals  are 
now  and  will  continue  to  be  financially 
distressed]  and  will  experience  special 
costs  that  States  should  take  into 
consideration. 

4.  Paymhnt  for  inappropriate  inpatient 
hospital  slices.  Although  the  reports 
cited  abov^  do  not  explicitly  discuss  this 
issue,  section  2173  repealed  the  detailed 
provisions'on  payment  for  these 
services  that  were  added  by  section  902 
of  Pub.  L  96-499,  and  substituted  for 
them  the  n^ore  general  requirement  that 
State  paynient  methods  and  standards 
provide  lower  reimbursement  rates  for 
these  servKes  in  a  manner  consistent 
with  section  1861{v)(l)(G)  of  the  Act 
(This  section  sets  forth  the  requirements 
added  by  section  902,  on  Medicare 
payment  fcir  these  services.  As  noted 
earlier,  seotion  2102  modified  these 
requirements  by  deleting  the  80  percent 
occupancy  standard  and  substituting 
more  general  provisions  relating  to 
situations  ^  which  the  Secretary 
determinea  there  is  no  excess  of  hospital 
beds.)  In  o«r  view,  the  purpose  of  this 
change  is  t0  allow  States  greater 
flexibility  than  under  previous  law  to 
develop  appropriate  ways  of  calculating 
their  payments  for  these  services. 

5.  Reasokable  access  to  inpatient 
hospital  services.  The  report  on  H.R. 
3982  states  Ithe  expectation  that  payment 
levels  for  inpatient  services  will  be 
adequate  t0  assure  that  a  sufficient 
number  of  facilities  providing  a 
sufficient  Uvel  of  services  actively 
participatein  the  Medicaid  program  to 
enable  all  Medicaid  beneficiaries  to 
obtain  quajty  inpatient  services.  This 
report  fiuiher  states  that  payments 
should  be  set  at  a  level  that  ensures  the 
active  treaftnent  of  Medicaid  patients  in 
a  majority  0f  the  hospitals  in  the  State. 

///.  Implementation  of  Section  2173 

A.  Ceneivl  Implementation  Approach. 
We  believel  that  section  2173,  which 
extended  the  changes  made  by  section 
962  of  Pub.  L.  96-499  to  apply  to  hospital 
as  well  as  itTC  facility  reimbursement, 
requires  thit  we  adopt  the  same'basic 
implementation  approach  with  respect 
to  paymentfe  for  both  inpatient  hospital 
and  LTC  facility  services.  In  addition, 
we  believe  that  use  of  the  same 
approach  to  implement  both  section  962 
and  section  2173  will  simplify  the 
administral  ion  of  the  Medicaid  program 


for  both  the 


govemmen  s  and  will  make  it  easier  for 


Federal  and  State 


hospitals  and  facilities  to  understand 
Federal  policy  in  this  area.  Therefore, 
we  will  use  the  revised  regulations  set 
forth  below,  which  deal  with  payments 
to  hospitals  as  well  as  LTC  facilities,  to 
implement  section  2173.  Except  as 
specified  otherwise  in  the  following 
paragraphs,  we  will  apply  the 
requirements  and  procedures  described 
in  the  section  of  this  preamble  that  deals 
with  payment  for  LTC  facility  services 
to  payment  for  hospital  services  as  well. 

We  wish  to  point  out  that  our  use  of 
the  same  general  approach  to  implement 
the  changes  in  the  Medicaid  law  relating 
to  LTC  facility  and  hospital  services 
does  not  mean  that  States  must  use  the 
same  reimbursement  method  for  both 
types  of  facility  services.  We  also  wish 
to  note  that  the  term  "rates"  as  used  in 
the  revised  regulations  refers  to  the 
payment  amoimts  produced  under 
whatever  specific  payment  method  the 
State  adopts  for  a  particular  type  of 
facility. 

B.  Issues  Related  to  Payment  for 
Inpatient  Hospital  Services. 

1.  Additional  requirements  for 
hospital  payments.  In  the  revised 
regidations,  we  have  set  forth  three 
requirements  that  apply  only  to 
payments  for  inpatient  hospital  services, 
as  follows: 

•  The  methods  and  standards  used  by 
States  to  determine  payment  rates  must 
take  into  account  the  situation  of 
hospitals  that  serve  a  disproportionate 
number  of  low-income  patients  with 
special  needs; 

•  The  methods  and  standards  used  by 
States  to  determine  payment  rates  must 
provide  that  reimbursement  for  hospital 
patients  receiving  services  at  an 
inappropriate  level  of  care,  under 
conditions  similar  to  those  described  in 
section  1861(v)(l)(G)  of  the  Act,  will  be 
made  at  lower  rates  reflecting  the  level 
of  care  actually  received,  in  a  manner 
consistent  with  section  1861(v)(l)(G): 
and 

•  The  payment  rates  for  inpatient 
hospital  services  must  be  adequate  to 
assure  that  beneficiaries  have 
reasonable  access,  taking  into  account 
geographic  location  and  reasonable 
fravel  time,  to  inpatient  hospital 
services  of  adequate  quality. 

We  have  included  these  additional 
requirements  because  they  are  identified 
in  section  2173  as  basic  conditions  that 
must  be  met  by  hospital,  but  not  LTC 
facility,  payments.  We  have  not, 
however,  developed  any  standard 
methodology  for  States  to  use  in 
ensuring  that  they  meet  these  standards. 
We  believe  development  of  this 
methodology  should  be  the 
responsibility  of  each  State. 


2.  Upper  limit  based  on  charges. 
Section  1903(i)  of  the  Act  states  that  FFP 
for  payments  for  inpatient  hospital 
services  is  not  available  to  the  extent 
those  payments  exceed  the  hospital's 
customary  charges  for  the  services  or, 
for  services  of  a  public  institution  that 
furnishes  services  free  or  at  nominal 
charges,  the  amount  that  would  provide 
fair  compensation  for  the  services.  The 
upper  limit  based  on  charges  is  based  on 
this  provision  of  the  Medicaid  law  as 
well  as  on  the  more  general  provisions 
of  section  1902(a)(30]. 

Impact  Analysis 

/.  Executive  Order  12291 

We  have  determined  that  these 
regulations  do  not  meet  the  criteria  for  a 
major  rule  that  are  set  forth  in  section 
1(b)  of  Executive  Order  12291.  That  is, 
the  regulations  will  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions;  or 

(3)  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

We  have  made  this  determination 
because  the  revised  regulations  will  not 
require  States  to  make  any  specific 
changes  in  their  hospital  or  LTC  facility 
payment  systems  or  payment  rates.  On 
the  contrary,  those  regulations  will 
simplify  the  current  procedures  for 
Federal  action  with  respect  to  States' 
proposed  payment  rates,  and  thus 
increase  State  discretion  in  setting  rates. 
Therefore,  we  believe  the  initial 
economic  effect  of  the  revised 
regulations  will  be  to  reduce  the  costs  of 
adbiinistering  State  Medicaid  plans. 

In  making  this  determination,  we  are 
aware  that  the  increased  State 
discretion  in  rate-setting  that  will  be 
allowed  by  the  revised  regulations  may 
induce  some  States  to  make  changes  in 
their  payment  rates,  and  that  these 
changes  could  have  economic 
consequences  for  States,  hospitals,  and 
facilities.  However,  we  do  not  now  have 
any  basis  for  predicting  the  extent  of 
these  changes,  or  for  estimating  their 
economic  impact 

//.  Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  section 
605(b)  of  die  Regulatory  Flexibility  Act 
(Pub.  L.  96-354),  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
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businesses,  nonprofit  entities  or  small 
local  governments. 

The  reason  for  the  Secretary's 
negative  certiHcation  is  that,  as 
explained  in  the  Executive  Order 
discussion,  these  regulations  will  not 
require  States  to  make  any  specific 
changes  in  their  hospital  or  LTC  facility 
payment  systems  or  payment  rates.  By 
simplifying  Federal  rules,  they  increase 
State  discretion  in  setting  rates,  and 
thereby  should  reduce  the  costs  of 
administering  State  Medicaid  plans. 

As  also  noted  above.  State  changes  in 
payment  rates  could  have  a  fiscal 
impact  on  States,  hospitals,  and 
facilities.  However,  changes  of  this  type 
are  not  required  by  these  regulations, 
and  we  do  not  now  have  any  basis  for 
predicting  the  extent  of  these  changes, 
or  for  estimating  their  economic  impact. 

Waiver  of  Proposed  Rulemaking 

As  indicated  in  the  first  part  of  this 
preamble,  section  2161  of  Pub.  L.  97-35 
requires  that  the  amoimt  of  Federal 
financial  participation  (FFP]  that  would 
otherwise  be  paid  to  each  State  under 
the  Medicaid  law  be  reduced  by  specific 
percentages  (3  percent  for  fiscal  year 
1982,  by  4  percent  for  fiscal  year  1983, 
and  by  4.5  percent  for  fiscal  year  1984). 
These  reductions  cannot  be  made  for 
any  quarter  unless,  as  of  the  first  day  of 
that  quarter,  the  Secretary  has 
promulgated  and  has  in  effect  final 
regulations  implementing  paragraphs 
(10)(C)  and  (13)(A)  of  section  1902(a)  of 
the  Social  Security  Act  The  effect  of 
this  special  provision  is  to  require  that 
the  regulations  set  forth  below,  which 
are  needed  to  implement  paragraph 
(13)(A)  of  section  ig02(a)  of  the  Act  be 
published  in  final  form  (on  an  interim  or 
other  basis)  on  or  before  October  1. 
1981.  If  this  were  not  done,  we  would  be 
prohibited  from  making  the  reductions 
in  FFP  required  by  section  2161  for  the 
first  quarter  of  fiscal  year  1982. 

Because  of  the  statutory  deadline 
imposed  by  the  special  provision  of 
section  2161  described  above,  we 
believe  it  would  be  impractical  to  delay 
publication  of  the  final  rules  set  forth 
below  by  the  amount  of  time  needed  to 
obtain  and  analyze  public  comments  on 
them.  Moreover,  if  these  regulations  are 
not  published  on  or  before  October  1, 
1981,  we  would  be  precluded  from 
making  a  part  of  the  reduction  in  FFP  for 
fiscal  year  1982  that  is  required  by 
section  2161.  We  believe  this  would  be 
contrary  to  the  public  interest.  Finally, 
since  Congress  expressly  referred  in 
section  2161  to  the  use  of  interim  final 
regulations,  their  use  in  this  case  has 
been  explicitly  authorized.  Therefore, 
we  find  good  cause  to  waive  publication 
of  a  notice  of  proposed  rulemaking,  and 


to  publish  these  regulations  in  final 
form. 

The  statutory  deadline  for 
implementing  these  regulations  does  not 
permit  States  time  to  submit  revised 
State  plan  amendments  before  the 
effective  date  of  the  regulations.  To 
accommodate  this  problem,  HCFA  will 
not  hold  a  State  out  of  compliance  with 
the  regulations  if  the  Medicaid  agency 
submits  the  preprinted  plan  amendment 
required  by  the  revised  regulations  by 
December  31, 1981. 

PART  447— PAYMENTS  FOR 
SERVICES 

42  CFR  Part  447  is  amended  as  set 
forth  below: 

1.  In  Subpart  C,  §§  447.250—447.316 
are  removed  and  revised  §  §  447.250 — 
447.272  are  added  to  read  as  follows: 

Subpart  C— Payment  For  Inpatient  Hospital 
and  Long-Term  Care  Facflity  Services 

447.250  Basis  and  purpose. 
Payment  Rates 

447.251  Definitions. 

447.252  General  requirements. 

447.253  State  plan  requirements. 

447.254  Public  notice  requirements. 

447.255  Submittal  of  assurances  and  related 
information. 

447.256  I^cedures  for  HCFA  action  on 
assurances. 

Provider  Appeals 

447.258    Provider  appeals  of  State  rate 
determinations. 

Cost  Reporting 

447.260    Provider  cost  reporting. 

Audits 

447.265    Audit  requirement 

Upper  Limits 

447.271  Upper  limits  based  on  customary 
charges. 

447.272  Upper  limits  based  on  Medicare 
payments. 

Subpart  D— Payment  for  Other  Institutional 
and  Noninstltutional  Services 


Subpart  C— Payment  for  Inpatient 
Hospital  and  Long-Term  Care  FacHity 
Services 

§  447.250    Basis  and  purpose. 

Sections  447.251  through  447.265  of 
this  subpart  implement  section 
1902(a}(13)(A]  of  the  Act  which  requires 
that  the  State  plan  provide  for  payment 
for  hospital  and  long-term  care  facility 
services  through  the  use  of  rates  that  the 
State  finds,  and  makes  assurances 
satisfactory  to  the  Secretary,  are 
reasonable  and  adequate  to  meet  the 
costs  that  must  be  incurred  by 
efficiently  and  economically  operated 


facilities  to  provide  services  in 
conformity  with  State  and  Federal  laws, 
regulations,  and  quality  and  safety 
standards.  Sections  447.271  and  447.273 
implement  section  1902(a)(30)  of  the  Act 
which  requires  that  payments  be 
consistent  with  efficiency,  economy,  and 
quality  of  care;  and  section  1903(i)(3). 
which  requires  that  payments  for 
inpatient  hospital  services  not  exceed 
the  hospital's  customary  charges. 

Payment  Rates 

§  447.251    Definitions 
For  the  piuposes  of  this  subpart — 
"Long-term  care  facility  services" 
means  skilled  nursing  facility  (SNF) 
services  and  intermediate  care  facility 
(ICF)  services,  including  intermediate 
care  facility  services  for  the  mentally 
retarded  (ICF/MR). 

"Provider"  means  an  institution  dtat 
furnishes  inpatient  hospital  services  or 
an  institution  that  furnishes  long-term 
care  facilities  services. 

§  447.252    General  requirements. 

(a)  Payment  rates.  (1)  The  Medicaid 
agency  must  pay  for  inpatient  hospital 
services  and  long-term  care  facility 
services  through  the  use  of  rates  that  are 
reasonable  and  adequate  to  meet  the 
costs  that  must  be  incurred  by 
efficiently  and  economically  operated 
providers  to  provide  services  in 
conformity  with  applicable  State  and 
Federal  laws,  regulations,  and  quality 
and  safety  standards. 

(2)  The  payment  rates  used  by  the 
Medicaid  agency  must  b^  determined  in 
accordance  with  methods  and  standards 
developed  by  the  agency. 

(3)  With  respect  to  inpatient  hospital 
services — 

(i)  The  methods  and  standards  used  to 
determine  payment  rates  must  take  into 
account  the  situation  of  hospitals  which 
serve  a  disproportionate  number  of  low 
income  patients  with  special  needs; 

(ii)  The  methods  and  standards  used 
to  determine  payment  rates  must 
provide  that  reimbursement  for  hospital 
patients  receiving  services  at  an 
inappropriate  level  of  care  under 
conditions  similar  to  those  described  in 
secHon  1861(vKlKG)  of  the  Act  will  be 
made  at  lower  rates,  reflecting  the  level 
of  care  actually  received,  in  a  manner 
consistent  with  section  1881(v)(l)(G): 
and 

(iii)  The  payment  rates  for  such 
services  must  be  adequate  to  assure  that 
recipients  have  reasonable  access, 
taking  into  account  geographic  location 
and  reasonable  travel  time,  to  inpatient 
hospital  services  of  adequate  quality. 

(b)  State  findings.  The  Medicaid 
agency  must  find  that  the  rates  used  to 
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reimburse  ]  iroviders  satisfy  the 
requiremer  ts  of  paragraphs  (a)(l]  and 
(a)(3]  of  thip  section. 

(c)  State  Assurances.  The  Medicaid 
agency  mu^t  make  assurances 
satisfactory  to  the  Secretary  that  the 
requirements  of  paragraphs  (a)(1). 
(a](3)(iii],  (^),  and  (f)  of  this  section  are 
met  and  thit,  in  making  significant 
changes  in  its  methods  and  standards 
for  determi  ling  payment  rates,  it  has 
comphed  w  ith  the  public  notice 
requirements  in  §  447.254. 

(d)  Submittal  of  assurances  and 
related  infc  rmation.  The  Medicaid 
agency  mu!  t  comply  with  the 
requiremen  :s  regarding  submittal  of 
assurances  and  related  information  in 
§  447.255. 

(e)  Provii  'er  appeals.  The  Medicaid 
agency  muE  t  provide  for  a  system  of 
provider  ap  seals,  as  specified  in 

§  447.258. 

(f)  Unifor  n  reporting  and  audit 
requiremen  Is.  The  Medicaid  agency 
must  provic  e  for  uniform  cost  reporting 
and  periodi :  audits,  as  specific  in 

§  §  447.260  I  nd  447.265,  respectively. 

(g)  Upper  limits.  The  Medicaid  agency 
must  compl  /  with  the  requirements 
regarding  u  iper  limits  specified  in 

§§  447.271  <nd  447.272. 

§  447.253    Sjtate  plan  requirements. 

(a)  The  plan  must  provide  that  the 
requirements  of  this  subpart  are  met. 

(b)  The  plan  must  specify  the  methods 
and  standaids  used  by  the  agency  to  set 
payment  rajes. 

(c)  If  the  igency  chooses  to  apply  the 
hospital  or  SNF  services  cost  limits 
establishedjunder  Medicare  (see 

S  405.460  of  this  chapter)  on  an 
individual  provider  basis,  the  plan  must 
specify  this  requirement. 

(d)  The  plan  must  provide  that  the 
agency  will  make  the  findings  and 
sumbit  the  assurances  and  related 
informationi  to  HCFA,  as  required  under 
S§  447.252  ^d  447.255. 

9  447.254    pU>IIc  notice  requirements. 

(a)  When  notice  is  required.  Except  as 
specified  in  paragraph  (b)  of  this 
section,  the  agency  must  provide  public 
notice  of  an|y  significant  proposed 
change  in  its  methods  and  standards  for 
setting  payoient  rates  for  inpatient 
hospital  serli^ices  and  long-term  care 
facilify  services. 

(b)  When  notice  is  not  required. 
Notice  is  not  required  if  the  change  is 
required  by  i  court  order. 

(c)  Conteat  of  notice.  The  notice 
must —        i 

(1)  Descri  je  the  proposed  change  in 
methods  anp  standards; 


(2)  Give  an  estimate  of  any  expected 
increase  or  decrease  in  annual  aggregate 
expenditures; 

(3]  Explain  why  the  agency  is 
changing  its  methods  and  standards; 

(4)  Identify  a  local  agency  in  each 
counfy  (such  as  the  social  services 
agency  or  health  department)  where 
copies  of  the  proposed  changes  are 
available  for  public  review; 

(5)  Give  an  address  where  written 
comments  may  be  sent  and  reviewed  by 
the  public;  and 

(6)  If  there  are  public  hearings,  give 
the  location,  date  and  time  for  hearings 
or  tell  how  this  information  may  be 
obtained. 

(d)  Publication  of  notice.  The  notice 
must — 

(1)  Be  published  before  the  proposed 
effective  date  of  the  change; 

(2)  Appear  as  a  public  announcement 
in — 

(i)  A  State  register  similar  to  the 
Federal  Register 

(ii)  The  newspaper  of  widest 
circulation  in  each  city  with  a 
population  of  50,000  or  more;  or 

(iii)  The  newspaper  of  widest 
circulation  in  the  State,  if  there  is  not  a 
city  with  a  population  of  50,000  or  more; 
and 

(3)  Be  sent  to  the  HCFA  Regional 
Office  upon  publication. 

§  447.255    Submittal  of  assurances  and 
related  Information. 

(a)  Assurances.  The  Medicaid  agency 
must  submit  the  assurances  in 

§  447.252(c)  before  the  end  of  the 
calendar  quarter  that  includes  the  date 
on  which  the  rate  has  been  in  effect  for 
one  year,  or  whenever  the  agency 
wishes  to  make  a  significant  change  in 
its  methods  and  standards  for 
determining  the  rate,  whichever  is 
earlier. 

(b)  Related  information.  The  Medicaid 
agency  must  submit,  with  the 
assurances  described  in  §  447.252(c),  the 
following  information: 

(1)  The  amount  of  the  average 
proposed  payment  rate  for  each  type  of 
provider  (hospital,  SNF,  IGF,  or  IGF/ 
MR),  and  the  amount  by  which  that 
average  rate  increased  or  decreased 
relative  to  the  average  payment  rate  in 
effect  for  each  type  of  provider  for  the 
immediately  preceding  rate  period; 

(2)  A  quantified  estimate  of  the  short- 
term  and,  to  the  extent  feasible,  long- 
term  effect  the  change  in  the  rate  will 
have  on — 

(i)  The  availabilify  of  services  on  a 
Statewide  and  geographic  area  basis; 

(ii)  The  type  of  care  furnished  (for 
example,  secondary  or  tertiary  care); 

(iii)  The  extent  of  provider 
participation;  and 


(iv)  The  degree  to  which  costs  are 
covered  in  hospitals  that  serve  a 
disproportionate  number  of  low  income 
patients  with  special  needs. 

§  447.256    Procedures  for  HCFA  action  on 
assurances. 

(a)  Time  limit  for  action.  HGFA  will 
review  the  related  information 
described  in  §  447.255  to  determine  the 
reasonableness  of  significant  changes  in 
the  items  specified  in  paragraph  (b)(2)  of 
that  section  that  result  from  a  change  in 
the  average  proposed  payment  rate. 
HGFA  will  notify  the  agency  of  its 
determination  as  to  whether  the 
agency's  assurances  regarding  a 
proposed  rate  are  acceptable  within  60 
days  of  the  date  HGFA  receives  the 
assurances  described  in  paragraph  (c)  of 
§  447.252  and  the  related  information 
described  in  paragraph  (b)  of  §  447.255. 

If  HCFA  does  not  notify  the  agency  of 
its  determination  within  this  time  limit, 
the  assurances  will  be  deemed  accepted. 

(b)  Effective  date.  (1)  Except  as 
specified  in  paragraph  (b)(2)  of  this 
section,  a  proposed  payment  rate  with 
respect  to  which  HGFA  has  accepted 
assurances  or  with  respect  to  which  an 
assurance  has  been  deemed  accepted 
under  this  section  will  be  effective  on 
the  date  specified  in  the  agency's 
assurances. 

(2)  A  payment  rate  with  respect  to 
which  HGFA  has  accepted  assurances 
or  with  respect  to  which  an  assurance 
has  been  deemed  accepted  under  this 
section  will  not  be  effective  for  any 
period  begiiming  before  the  first  day  of 
the  calendar  quarter  in  which  the 
agency  submits  the  assurances  and 
related  information  described  in 
§  447.255. 

Provider  Appeals 

§  447.258    Provider  appeal*  of  Stat*  rate 
determination*. 

The  agency  must  provide  an  appeals 
procedure  that  allows  individual 
providers  an  opportunify  to  submit 
additional  evidence  and  request  prompt 
administrative  review  of  payment  rates. 

Cost  Reporting 

§447.260    Provider  cost  reporting. 

The  agency  must  provide  for  the  filing 
of  uniform  cost  reports  by  each 
parficipating  provider. 

Audits 

S447.26S    Audtt  requirement 

The  agency  must  provide  for  periodic 
audits  of  the  financial  and  statistical 
records  of  participating  providers. 
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Upper  Limits 

§  447.271    Upper  limits  based  on 
customary  ctiarges. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  agency  may  not 
pay  a  provider  more  for  inpatient 
hospital  services  under  Medicaid  than 
the  provider's  customary  charges  to  the 
general  pubhc  for  the  services. 

(b)  The  agency  may  pay  a  public 
provider  that  provides  services  free  or  at 
a  nominal  charge  at  the  same  rate  that 
would  be  used  if  the  provider's  charges 
were  equal  to  or  greater  than  its  costs. 

§  447.272    Upper  limits  based  on  Medicare 
payments. 

(a)  An  agency  may  not  pay  more  in 
the  aggregate  for  inpatient  hospital 
services  or  long-term  care  facility 
services  than  the  amount  that  would  be 
paid  for  the  services  under  the  Medicare 
principles  of  reimbursement  under  Part 
405,  Subpart  D  of  this  chapter.  Payments 
meet  this  requirement — 


(1)  If,  in  a  random  sample  of  all 
Medicaid  providers,  the  payment  is  not 
more  than  the  amount  that  would  have 
been  paid  under  Medicare  in  at  least  90 
percent  of  the  providers  in  the  sample; 
or 

(2)  If  the  average  payment  to  all 
providers  in  a  class  is  not  more  than  the 
average  amount  that  would  have  been 
paid  under  Medicare. 

(b)  To  determine  what  would  have 
been  paid  for  a  class  of  providers  under 
Medicare — 

(1)  For  providers  that  participate  in 
Medicare,  the  interim  rate  paid  to  the 
provider  under  Medicare  (adjusted  for 
services  not  included  in  the  State  plan 
and  for  the  Medicare  inpatient  routine 
nursing  salary  cost  differential  paid 
under  §  405.430  of  this  chapter]  may  be 
used  to  determine  the  upper  limit;  and 

(2)  For  hospitals  and  SNFs  that  do  not 
participate  in  Medicare  and  for  ICFs,  the 
agency  must  estimate  the  amounts 
Medicare  would  have  paid  those 
providers.  These  estimates  must  be 
consistent  with  the  intent  that  payments 


do  not  exceed  amounts  (adjusted  for 
services  not  included  in  the  State  plan 
and  for  the  Medicare  inpatient  routine 
nursing  salary  cost  differential  paid 
under  §  405.430  of  this  chapfef)  that 
would  be  determined  using  Medicare's 
principles. 

2.  A  new  heading  is  added  before 
§  447.321,  as  follows: 

Subpart  D— Payment  for  Other 
institutional  and  Noninstitutional 
Services 

***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program) 

Dated:  September  23. 1981. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  September  24. 1981. 
Richard  S.  Schweiker, 

Secretary. 

|FR  Doc.  81-28323  Filed  9-29-81;  8:45  amj 
BILUNG  CODE  4110-35-M 
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Department  of 
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Services 

Health  Care  Financing  Administration 
Medicaid  Eligibility  and  Coverage  Criteria 
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DEPARTMSNT  OF  HEALTH  AND 
HUMAN  SERVICES 

42  CFR  PaAs  435, 436, 440,  and  441 

Medicaid  Ptogram;  IMedlcaJd  Eligibility 
and  Coverage  Crtterla 

agency:  Health  Care  Financing 
Administraton  (HCTA).  HHS. 

action:  Intarim  flnal  rule  with  comment 
period.        I 

SUMMARY:  This  rule  amends  current 
regulations  ihat  contain  requirements 
States  must  follow  in  establishing 
eligibility  criteria  for  the  medically 
needy  recipients  under  Medicaid  (title 
XIX  of  the  social  Security  Act}  and  in 
providing  sarvices  for  those  individuals. 
It  also  mak^  certain  changes  with 
respect  to  categorically  needy  persons. 
This  rule  implements  sections  2171  and 
2172  of  the  (Wiibus  Budget 
Reconciliatibn  Act  of  1981  (Pub.  L.  97- 
35).  That  la\^  gives  States  considerable 
flexibility  in|  establishing  eligibility 
criteria  and  Scope  of  services  for  the 
medically  niedy. 

These  final  regulations:  (1)  specify 
whom  the  SJate  must  include  among  the 
medically  n^edy  if  it  provides  for  that 
group  in  the  (Medicaid  program:  (2] 
provide  the  ^tate  with  flexibility  in 
determining  kvhat  additional  persons 
will  be  included  among  the  medically 
needy;  (3)  specify  what  services  must  be 
provided  for  the  medically  needy;  and 
(4)  require  the  State  to  include  specified 
groups  of  individuals  (certain  children, 
pregnant  wa  men,  and  persons  in  certain 
work  progra  ns)  among  the  categorically 
needy. 

DATES:  Thea  b  regulations  are  effective 
October  1, 1^.  Although  these 
regulations  jre  final,  comments  may  be 
submitted  a$  described  below.  To  assure 
consideration,  comments  should  be 
mailed  by  D  icember  29, 1981. 

State  ager  cies  have  until  December 
31, 1981,  to  s  ubmit  their  preprinted  plan 
amendments  and  required  attachments. 
HCFA  will  mot  hold  a  State  to  be  out  of 
compliance  With  the  requirements  of 
these  final  regulations  if  they  submit  the 
necessary  pieprint  plan  material  by  that 
date. 

AOORESS:  Address  comments  in  writing 
to:  Administrator.  Department  of  Heal^ 
and  Human  bervices,  Health  Care 
Financing  Administration;  P.O.  Box 
17076,  Baltimore,  Maryland  21235. 

If  you  pre!  er,  you  may  deliver  your 
comments  tc  Room  309-G  Hubert  H. 
*     Humphrey  E  uilding,  200  Independence 
Ave.,  S.W., '  Vashington,  D.C..  or  to 
Room  789,  E  ist  High  Rise  Building.  6401 


Secnrity  Boulevard,  Baltimore, 
Maryland. 

In  commenting,  please  refer  to  BPP- 
179-FC.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximatdy  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave.,  S.W..  Washington. 
D.C.  20201  on  Monday  through  Friday  of 
each  week  itom  8:30  a.m.  to  5:00  pjn. 
(202-245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  as  a  result  of 
comments,  we  believe  that  changes  are 
needed  in  these  regulations,  we  will 
publish  the  changes  in  the  Federal 
Register  and  respond  to  the  comments  in 
the  preamble  of  that  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ehner  Smith,  (301)  594-9682. 
SUPPLEMENTARY  INFORMATION: 
L  Introduction 

The  Medicaid  program  was  enacted  in 
1965  under  title  XIX  of  the  Social 
Security  Act  (the  Act).  States  that 
establish  Medicaid  programs  must 
provide  for  medical  assistance  to  the 
categorically  needy.  These  are  persons 
eligible  for  Medicaid  because,  in 
general  they  receive  certain  cash 
assistance — Aid  to  Families  with 
Dependent  Children  (AFDC)  (title  IV-A 
of  the  Act)  or  Supplemental  Security 
Income  (SSI)  (title  XVI  of  the  Act). 
States  could  also  cover  as  categorically 
needy  certain  individuals  who  would  be 
eligible  to  receive  cash  benefits  and 
recipients  of  certain  State  Supplmentary 
Payments.  States  may  also  provide 
medical  assistance  to  the  medically 
needy.  Before  Pub.  L  97-35,  this  group 
consisted,  in  general,  of  persons  who 
would  have  been  categorically  needy, 
except  that  their  income  or  resources 
exceeded  the  financial  eligibility 
requirements  for  the  categorically 
needy,  but  were  within  limits  set  by  die 
State. 

States  that  chose  to  include  the 
medically  needy  in  their  Medicaid 
programs  had  to  meet,  among  others,  tbe 
following  requirements: 

(1)  States  had  to  cover  as  medically 
needy  all  groups  that  were  categorically 
related  (the  aged,  blind  and  disabled, 
and  families  with  dependent  children). 

(2)  States  had  to  offer  a  mix  of 
institutional  and  noninstitutional 
services. 

(3)  States  had  to  offer  the  same 
amount,  duration,  and  scope  of  services 


to  all  medically  needy — the 
comparability  of  services  requirement. 

Sections  2171  and  2172  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1961  (the  1981  Amendments)  revised 
tide  XIX  of  the  Act  by  giving  the  States 
flexibility  in  determining  which  groups 
of  mdividuals  would  be  included  in  the 
medically  needy  and  what  services 
those  groups  would  be  offered  under  the 
State  plan.  Congress  intended  to  enable 
each  State,  based  on  internal 
consideration  of  priorities,  needs,  and 
resources,  to  target  Medicaid  services 
for  the  optional  groups  more 
appropriately  (H.R.  Rept.  No.  97-208,  p. 
971). 

Under  the  1981  Amendments; 
coverage  of  the  medically  needy 
continues  to  be  optional.  A  State  can 
dioose  not  to  have  a  medically  needy 
program  at  all.  (At  the  present  time,  all 
but  20  States  have  a  medically  needy 
pktigram.)  However,  the  1981 
Amendments  enacted  the  following 
changes  in  the  eligibility  requirements 
for  those  States  that  choose  to  have  a 
medically  needy  program: 

1.  The  State  is  not  required  to  cover 
all  categorically  related  groups  (for 
example,  the  aged  and  blind)  under  its 
medically  needy  program. 

2.  The  State  plan  must  include  a 
description  of  criteria  for  determining 
eligibility  of  each  covered  group  of 
medically  needy  individuals. 

3.  The  States  are  given  greater 
flexibility  in  coverage  of  individuals 
under  age  21.  However,  there  are  some 
minimal  requirements  that  States  must 
meet  as  discussed  below. 

4.  If  the  State  plan  provides  for  the 
medically  needy,  the  plan  must  provide 
for  pregnant  women  who,  but  for  income 
and  resources,  would  be  eligible  for 
Medicaid  as  catergorically  needy. 

The  new  legislation  also  includes  the 
following  provisions  related  to  the 
categorically  needy: 

1.  States  must  include  as  categorically 
needy  persons  who  are  denied  AFDC 
pa]nnent  solely  because  the  payment 
would  be  less  than  $10  a  month. 

2.  The  State  must  include  as 
categofteally  needy  individuals  who 
participate  in  certain  AFDC-related 
work  programs  and  are  deemed  by  the 
State  to  be  receiving  AFDC. 

3.  The  State  must  include  under  the 
categorically  needy  certain  pregnant 
women  who  are  deemed  by  the  State  to 
be  AFDC  recipients. 

The  1981  Amendments  made  the 
following  changes  that  affect  the 
services  Uiat  are  provided  to  the 
medically  needy: 

1.  Hm  State  plan  is  no  longer  required 
to  provide  the  same  amount,  duration. 
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and  scope  of  services  for  all  medically 
needy  groups  under  the  plan. 

2.  The  State  plan  must  indicate  the 
amount,  duration,  and  scope  of  services 
for  each  covered  group  of  medically 
needy. 

3.  Ambulatory  services  must  be 
offered  to  (a)  eligible  children  under  age. 
18  and  (b)  individuals  entitled  to 
institutional  services. 

4.  A  range  of  services  specified  in  the 
statute  must  be  offered  to  all  medically 
needy  if  the  State  plan  provides  for 
services  to  the  medically  needy  in  an 
intermediate  care  facility  for  the 
mentally  retarded  (ICF-MR)  or  in  an 
institution  for  mental  diseases  (IMO). 

5.  Prenatal  care  and  deUvery  services 
must  be  offered  to  all  eligible  pregnant 
women. 

These  final  regulations  implement  the 
changes  enacted  by  the  1981 
Amendments.  For  the  most  part,  the 
regulations  restate  the  provisions  of 
these  amendments,  giving  States  the 
maximum  flexibility  provided  for  under 
the  Act.  In  the  discussions  that  follow 
we  identify  the  sigiuficact  changes  and 
the  fudaaestal  issaes  that  are 
involved,  in  addHiMi.  there  aie  teohoieel 
reviaioBfi  ia  the  rega^tioas  t«  bring 
thsn  islo  •onfoiraity  wHh  tbe  latest 

ritaagaa  ia  thg  Slatote. 

n.  Calegedmly  Needy  BHglbiDty 
Proviaiaas 

A.  OpUeaal  Categorically  Needy  Grtap 

Previonsly,  section  1902(a)(10)(C) 
defined  the  aedioeUy  seedy  and 
contained  language  that  enabled  one  to 
identify  a  group  of  individuals  referred 
to  as  the  "optional  categorically  needy". 
They  were  individuals  for  whom  the 
State  had  the  option  of  providing 
medical  assistance  as  categorically 
needy.  This  group  included,  among 
others,  persons  eligible  for  but  not 
receiving  AFDC  cash  assistance 
because  they  chose  not  to  receive  such 
assistance,  and  persons  who  would 
have  been  eligible  to  receive  cash 
assistance  if  they  were  not 
institutionalized. 

SecUon  2171(a)  of  the  1981 
Amendments  has  revised  the  definition 
of  the  medically  needy  so  that  a 
question  arises  as  to  whether  the 
optional  categorically  needy  can 
continue  to  be  identified  under 
Medicaid.  Section  1902(a)(10)(C)  of  the 
Act  now  defines  the  medically  needy  as 
"any  group  of  individuals  described  in 
section  1905(a)  who  are  not  described  in 
subparagraph  (A)  (of  section 
1902(a)(10)]".  Subparagraph  (A) 
describes  the  mandatory  categorically 
needy,  that  is,  persons  receiving  cash 
assistance.  Section  1905(a)  lists  general 


groups  of  individuals,  such  as  persons 
under  21  years  of  age  and  persons  who 
are  blind  or  disabled.  Therefore,  the 
new  definition  of  medically  needy  could 
be  interpreted  to  mean  that  anyone  not 
receiving  cash  assistance  or  aid  is 
considered  medically  needy  rather  than 
categorically  needy. 

In  the  past,  the  optional  categorically 
needy  group  afforded  the  States  some 
fiexibility.  For  example,  if  the  State  did 
not  wish  to  adopt  a  full  scale  medically 
needy  program,  it  was  able  to  provide 
Medicaid  for  certain  individuals,  such  as 
those  who  would  be  eligible  for  cash 
assistance  if  they  were  not 
institutionalized,  by  electing  to  cover 
them  as  optional  categorically  needy. 

Now,  however,  given  the  extensive 
flexibility  afforded  the  States  as  a  result 
of  the  1981  Amendments  (as  explained 
more  fully  below),  it  is  possible  that 
there  is  no  longer  any  reason  for 
maintaining  the  optional  categorically 
needy  classification,  because  the  State 
could  cover  these  persons  under  one  of 
the  medically  needy  dassifications. 
However,  in  order  not  to  inhibit  the 
States'  options  and  allow  the  States  to 
Bnplaaent  their  naw  authority  with  the 
leest  coAfaeion  and  disrvptioa  possible, 
we  have  id  thsee  regulations  maiatiUBed 
the  pnrioas  provi^oiis  that  providt  far 
the  optional  categorioally  needy.  Ws 
spesiiically  invite  MKonraits  from  th« 
public  as  to  whether,  in  view  of  the  19S1 
Amendments,  the  optional  categm-ioally 
needy  classification  should  continue  to 
be  provided  for  as  a  distinct  group  ia 
Medicaid  acad  the  impUoations  of  its 
deletioiL 

B.  Individuals  in  Work  Supplementation 
Programs 

The  State  plan  must  provide  Medicaid 
eligibility  as  categorically  needy  for  all 
individuals  who  (1)  are  participating  in 
an  AFDC  work  supplementation 
program  (under  section  414  of  the  Act) 
and  (2)  are  deemed  by  the  State  to  be 
AFDC  recipients.  (See  42  CFR  435.115 
and  436.114,  as  added  by  this  rule.)  This 
provision  implements  section 
1902(a)(10](A)  of  the  Act  as  amended  by 
section  2171(a)(1)  of  the  1981 
Amendments. 

Section  2308  of  the  1981  Amendments 
added  a  new  section  414  to  tide  FV  of 
the  Act.  That  section  allows  States  to 
institute  work  supplementation 
programs.  These  programs  make  jobs 
available  to  AFDC  recipients,  as  an 
^temative  to  receiving  AFDC.  States 
with  these  programs  have  the  option  of 
considering  individuals  who  participate 
in  these  programs  as  receiving  AFDC  for 
purposes  of  eligibility  under  title  XIX 
(section  414(g)  of  the  Act).  Individuals 


who,  under  section  414(g)  of  the  Act,  are 
considered  to  be  receiving  AFDC  must 
be  included  among  the  categorically 
needy  classification  under  Medicaid 
(section  ig02(a)(10)(A)  of  the  Act). 
(Under  the  provisions  of  section  414(a) 
of  the  Act,  the  State  may  elect,  for 
purposes  of  Medicaid,  to  deem  the 
following  to  be  AFDC  recipients:  the 
participant  in  the  work  program,  any 
child  or  relative  of  the  participant,  or 
other  individual  living  in  the  same 
household  as  the  participant.) 

C.  Pregnant  Women 

Under  section  406(g)(2)  of  the  Act  (as 
amended  by  the  1981  Amendments),  a 
State  may  choose  to  extend  Medioald 
eligibility  to  pregnant  women  as  sotHi  as 
pregnancy  is  medically  verified,  even 
though  eligibility  for  AFDC  cash 
assistance  is  limited  to  the  last  four 
months  of  pregnancy.  If  a  State  chooses 
to  do  so,  it  must  treat  such  Individuals 
as  categoricaly  needy.  The  issues  and 
regidations  related  to  these  individuals 
are  discussed  more  fully  below  ia 
sealioa  V,  "Pregnant  Wemen." 

D.  bukvidamk  Daniad  AFDC  Cmsh 
Pajfwteml 

The  ftete  plan  must  provide  Medioaid 
lor  individuals  who  are  denied  a  oesh 
pajnasBt  from  die  title  FV-A  agency 
solely  because  the  amount  of  the  AFDC 
paymeat  would  be  lass  thaa  $10.  (Sea  42 
cm  486.115  and  436.114.  as  added  t^ 
this  mis.) 

Section  2316  of  the  1981  Amendmenls 
added  a  new  paragraph  (32)  to  section 
402(a)  of  the  Act.  The  new  paragraph 
denies  an  AFDC  cash  assistance 
payment  to  an  individual  if  the  payment 
woidd  be  less  than  $10.  However,  that 
same  paragraph  specifies  that  such  an 
individual  is  deemed  to  be  an  AFDC 
recipient.  Since  the  Medicaid  plan  must 
provide  for  an  individual  receiving  (or 
deemed  to  be  receiving)  AFDC  cash 
assistance,  the  individual  deemed  to  be 
an  AFDC  recipient  under  Section 
402(a)(32)  of  the  Act  must,  if  otherwise 
eligible,  be  included  under  the 
mandatory  categorically  needy  in  the 
State  Medicaid  plan. 

£■.  Persons  Under  21  Years  of  Age 

There  were  several  changes  in  the 
AFDC  and  Medicaid  programs  affecting 
children  ujnder  age  21.  In  order  to 
discuss  these  in  an  orderly  and  logical 
way,  we  have  grouped  the  issues  and 
regulations  relevant  to  these  individuals 
below  in  section  IV,  "Individuals  Under 
21  Years  of  Age." 
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F.  Individm  lis  Entitled  to  Benefits  Under 
Section  182  2  of  the  Act 

Individuals  entitled  to  benefits  under 
section  162t  of  the  Act  are  not  to  be 
considered  SSI  recipients  for  purposes 
of  determining  Medicaid  eligibility.  (See 
42  CFR  435120  as  revised  by  this  rule.) 

Section  2201  of  the  1981  Amendments 
repeals  the  minimum  benefit  provisions 
of  Social  Security  (title  II  of  the  Act: 
Federal  Ola-Age,  Survivors,  and 
Disability  ISsurance  Benefits).  At  the 
same  time,  (he  1881  Amendments  added 
a  new  section  1622  to  the  Act  to  provide 
benefits  under  the  SSI  program  (title 
XVI  of  the  ^ct)  for  certain  individuals 
formerly  re<)eiving  minimum  benefits 
under  title  d.  Generally,  persons 
receiving  SSI  benefits  become  eligible 
for  Medicaid  as  a  result  of  that  status. 
However,  toe  new  statute  also  specifies 
that  individuals  entitled  to  benefits 
under  section  1622  shall  not  be 
considered  |o  be  SSI  beneficiaries  for 
purposes  of  Ititle  XVI  or  any  other  title  of 
the  Act  [seel  section  1622(d)  of  the  Act). 
ConsequenOy,  individuals  entitled  to 
benefits  under  section  1622  of  the  Act, 
do  not  automatically  become  eligible  for 
Medicaid  b]|  reason  of  receiving  such 
benefits.      \ 

m.  Medical^  Needy  EligtbUity 
Provisions  [ 

Prior  to  thp  1981  Amendments,  States 
had  the  option  of  including,  or 
excluding,  tl^e  medically  needy;  but  if 
they  chose  tb  include  any  medically 
needy,  they  *vere  required  to  provide  for 
all  the  medically  needy,  that  is.  the 
aged,  blind,  disabled,  and  famihes  with 
dependent  i^ldren.  The  1981 
Amendments  substantially  changed 
those  requirements  by  giving  the  States 
flexibility  in  determining  what  groups 
(for  example,  the  aged,  or  the  blind,  or 
the  disablecQ  would  be  eligible  for 
Medicaid  a«  medically  needy.  Along 
with  that  flexibility,  however,  there  are 
certain  requirements  that  a  State  must 
follow  if  it  dbes  choose  to  provide  for 
the  medically  needy.  The  following 
provisions  identify  the  Federally- 
established  parameters  within  which  a 
State  must  specify  the  "medically 
needy"  in  its  Medicaid  program. 

A.  Choice  onMedically  Needy  Groups 

1.  Provision:  Subject  to  specific 
requirements  discussed  later  pertaining 
to  children  and  pregnant  women,  a  State 
has  discretion  to  extend  eligibility  to 
any  of  the  groups  of  individuals  listed  in 
section  ie05(a)  of  the  Act  who  are  not 
eligible  as  categorically  naedy.  Tlie 
groups  listed  ^  section  1906(a]  of  tbe 
Act  are: 


a.  Caretaker  relatives  (formerly 
identified  in  regulations  as  part  of  the 
families  with  dependent  children  group). 

b.  Aged. 

c.  Blind 

d.  Disabled. 

e.  Persons  under  age  21  (discussed 
below  in  section  IV,  "Individuals  Under 
Age  21"). 

Congress  also  indentified  another 
medically  needy  group,  certain  pregnant 
women  who  would  be  eligible  for 
Medicaid  as  categorically  needy,  except 
for  income  and  resources.  This  specific 
group  is  discussed  below  in  section  V, 
"Pregnant  Women". 

This  provision,  regarding  choice  of 
medically  needy  groups,  is  provided  for 
in  this  final  rule  by  revising  42  CFR    '" 
435.301  and  436.301.  Formerly,  those 
sections  required  States  to  offer 
Medicaid  to  all  medically  needy  groups 
if  the  medically  needy  option  were 
chosen. 

2.  Discussion:  The  statutory  basis  for 
this  provision  is  section  1902(a)(10)(C)  of 
the  Act.  as  amended  by  section 
2171(a)(3)  of  the  1981  Amendments. 

B.  The  "209fb) States" 

1.  Provision:  The  "209(b)  States"  have 
the  same  flexibility  as  other  States  in 
choosing  which  medically  needy  groups 
they  provide  for  in  the  State  plan.  (This 
final  rule  provides  for  this  by  revising  42 
CFR  435.321  and  redesignating  it  as 
435.330.) 

2.  Discussion:  Section  209(b)  of  Pub.  L. 
92-603,  which  added  section  1902(f)  to 
the  Act,  gave  States  the  option  not  to 
use  SSI  criteria  for  determining 
Medicaid  eligibility  for  aged,  blind  or 
disabled  individuals.  Instead,  a  State 
could  choose  to  determine  eligibility  for 
these  groups  according  to  more 
restrictive  criteria  used  in  their  January 
1, 1972  State  Medicaid  plan.  States  that 
choose  this  option  are  referred  to  as 
"209(b)  States".  The  question  arises 
whether  a  209(b)  State  is  lUowed  to 
drop  portions  of  its  medically  needy 
program,  diat  is,  whether  the  1981 
Amendments  give  a  209(b)  State  the 
same  option  as  other  States  in  selecting 
the  groups  of  medically  needy  that  it 
will  cover.  Our  current  regulations  at  42 
CFR  435.121(b)(1)  do  not  permit  die 
209(b]  States  to  have  more  liberal 
standards  for  their  categorically  needy 
than  the  standards  current  In  the  SSI 
program.  This  regulation  is  based  on  die 
reading  of  section  1902(f)  of  the  Act  in 
conjunction  with  section  1902(a)(10)(A) 
of  the  Act. 

"Notwidistandiiig  any  other  provitiaa  of 
this  Uda  n^QX)  which  requires  States  to 
provide  Medicaid  eHgibnity  to  aU  SSI 
recipient^  no  State  *  *  *  shall  be  required 
to  provide  medical  aesistaooe  to  any  aged. 


blind,  or  disabled  individual  [unless  the  State 
would  have  been  required  to  provide 
Medicaid  to  such  individuals  under  its 
Medicaid  plan  in  effect  on  January  1, 
19721  *  *  *." 

In  our  view,  the  obligation  to  provide 
Medicaid  to  aged,  blind,  and  disabled 
individuals  who  would  have  been 
eligible  for  Medicaid  under  the  January 
1. 1972  plan  is  limited  to  those 
individuals  (such  as  SSI  recipients] 
whom  the  State  is  currendy  required  to 
make  Medicaid  eligible  by  virtue  of 
some  otiier  provision  of  the  law.  In  this 
case,  section  1902(a)(10)(A)  of  the  Act 
requires  States  to  make  all  SSI 
recipients  eligible  for  Medicaid  as 
categorically  needy. 

Regarding  the  medically  needy,  the  ^ 
1981  Amendments  have  revised  section 
1902(a)(10)(C)  of  die  Act  so  diat  States 
with  a  medically  needy  program  are  no 
longer  required  to  provide  eligibility  for 
the  aged,  blind,  and  the  disabled.  We 
believe  that  the  209(b]  States  which  had 
a  medically  needy  program  in  1972  are 
no  longer  required  to  continue  to  cover 
all  groups  of  medically  needy  and, 
therefore,  may  eliminate  the  medically 
needy  program  for  any  or  all  of  their 
medically  needy  group. 

We  believe  that  this  view  is 
consistent  with  the  intent  of  section 
1902(f)  of  die  Act  Uiat  was  to  allow 
States  flexibility  in  administering  their 
Medicaid  programs  by  being  more 
restrictive  in  dieir  policies  than  the  SSI 
program,  while  providing  a  certain 
amount  of  protection  to  individuals 
adversely  affected  by  this  option.  We  do 
not  believe  the  intent  was  to  deny  the 
209(b)  States  the  options  otherwise 
available  to  all  States.  With  this  in 
mind,  and  in  view  of  the  flexibility 
clearly  intended  by  Congress  and 
expressed  in  the  amended  language  of 
the  Act,  we  believe  that  209(b)  States 
should  have  the  same  options  for 
selection  of  medically  needy  groups  as 
other  States,  and  we  provide  for  tliis  in 
these  regulations.  (See  42  CFR  435.321 
which  is  revised  and  redesignated  in 
this  rule  as  435.330.) 

We  note,  however,  that  these  final 
regulations  do  not  affect  the  current 
requirements  governing  "spend  down" 
of  the  categorically  needy  in  209(b) 
States  (see  42  CFR  435.732)— regardless 
of  whether  the  State  has  a  medically 
needy  program.  ("Spend  down"  means 
that  an  incUviduai  incius  medical 
expenses  in  the  amount  by  which  his 
income  exceeds  a  pteacribed  financial 
eligibility  level) 

C.  All  Individuals  in  a  Group 

1.  Aovwaon.'  If  the  State  plan  provides 
for  Medicaid  to  any  individuals  in  a 
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group,  the  agency  must  provide 
Medicaid  benefits  for  all  individuals 
eligible  to  be  in  that  group.  (See  revised 
sections,  42  CFR  435.301  and  438.301  of 
this  final  rule.)  The  only  time  the  State 
plan  may  provide  for  a  classification,  or 
subgroup,  is  in  the  case  of  individuals 
under  21  years  of  age.  (See  new  sections 
42  CFR  435.308  and  436.308  of  this  final 
rule.) 

2.  Discussion:  This  provision  is  based 
on  the  new  section  1902(a)(10)(C)  of  the 
Act  that  deRnes  the  medically  needy,  in 
part,  as  any  group  of  individuals 
described  in  section  1905(a)  of  the  Act. 
The  only  subgroups  specified  in  section 
1905(a)  are  those  under  age  21.  Section 
1905(a){i)  of  the  Act  describes 
individuals  "imder  the  age  of  21,  or,  at 
the  option  of  the  State,  under  the  age  of 
20, 19,  or  18  as  the  State  may  choose,  or 
any  reasonable  category  of  such 
individuals  "  (emphasis  added). 

The  issue  is  whether  the  State  can 
limit  eligibility  to  subgroups  of  any  of 
the  other  groups  in  section  1905(a]  of  the 
Act.  The  phrase  "any  reasonable 
category"  is  used  in  the  provision  that 
addresses  the  under  age  21  group. 
Therefore,  we  believe  that  Congress 
intended  that  if  the  State  plan  provides 
for  any  other  group  specified  in  section 
1905(a)  of  the  Act,  such  as  the  aged,  the 
plan  must  provide  for  all  the  individuals 
who  are  eligible  to  be  in  that  group. 

D.  State-Established  Criteria 

1.  Provision:  The  State  plan  must 
include  a  description  of  the  criteria  for 
determining  the  eligibiUfy  of  each 
medically  needy  group. 

2.  Discussion:  This  provision 
implements  section- 1902(a)(10(C)(i)  of 
the  Act,  as  amended  by  the  1981 
Amendments.  That  section  of  the  Act 
requires  States  that  choose  the 
medically  needy  option  to  describe  the 
eligibility  criteria.  Existing  Federal 
regulations  (42  CFR  435.10  and  436.10) 
contain  a  general  requirement  that  State 
plans  specify  the  eligibility  criteria  for 
the  medically  needy;  and  this  final  rule 
does  not  amend  those  sections. 
However,  as  discussed  below,  this  Bnal 
rule  does  contain  new  regulatory 
language  that  requires  State  plans  to 
specify  certain  eligibility  criteria,  such 
as  the  medically  needy  income  and 
resource  standards. 

E.  Medically  Needy  Income  Level 
fMNILJ 

1.  Provisions:  The  State  plan  must 
specify  the  MNIL.  The  MNIL— 

a.  May  be  the  same  for  all  covered 
groups,  or  vary  from  group  to  group; 

b.  Must  be  the  same  for  all  msmbers 
within  a  group; 


c.  Must  be  based  on  family  size;  and 

d.  Must  be  reasonable,  as  described 
below. 

(These  provisions  are  contained  in  42 
CFR  435.811  through  435.814,  436.811, 
and  436.812,  as  revised  by  this  final  rule, 
and  in  the  new  §  436.814.) 

2.  Discussion:  Before  the  1981 
Amendments,  the  States  were  required 
to  use  an  income  standard  (referred  to 
as  the  medically  needy  income  level 
(MNIL))  that  met  the  following 
requirements: 

a.  The  MNIL  had  to  be  determined  by 
family  size. 

b.  There  had  to  be  one  MNIL  for  all 
medically  needy. 

c.  The  level  had  to  be  at  least  equal  to 
the  highest  of  all  the  income  levels  used 
in  the  cash  assistance  programs. 

d.  If  133  Vs  percent  of  the  payment 
standard  for  AFDC  cash  assistance  was 
lower  than  the  standard  arrived  at  in 
"c",  the  State  could  adjust  the  MNIL 
downward  to  133  Vs  percent  of  the  AFDC 
standard.  This  was  allowed  because 
Federal  financial  participation  (FTP) 
was  not  available  for  medical  assistance 
to  a  medically  needy  individual  with 
income  in  excess  of  133%  percent  of  the 
AFDC  standard.  (See  section  1903(f)  of 
the  Act.) 

The  1981  Amendments  did  not  remove 
the  requirement  in  section  1903(f)  of  the 
Act  that,  for  FTP  purposes,  the  MNIL 
cannot  be  higher  than  133  Vb  percent  of 
the  AFDC  payment  standard.  Because 
that  section  of  the  statute  also  relates 
the  cap  provision  to  family  size,  and  this 
is  reasonable  under  section  1902(a)(17) 
of  the  Act,  these  final  regulations 
maintain  the  requirement  that  States 
continue  to  set  their  MNILs  according  to 
family  size. 

The  1981  Amendments  gave  flexibility 
to  the  States  in  determining  the 
eligibility  criteria  for  the  medically 
needy.  Those  criteria  need  not  be  the 
same  for  all  covered  groups.  The 
amendments,  however,  did  not  revise 
section  1902(a)(17)  of  the  Act,  which 
mandates  that  income  eligibility 
requirements  be  reasonable  and 
comparable.  Therefore,  these  final 
regulations  mandate  that  the  MNIL 
standard  be  the  same  for  all  members 
within  the  same  covered  group  of 
medically  needy.  However,  given  the 
intent  of  Congress  to  "provide  States 
with  flexibility  in  estabUshing  eligibility 
criteria  and  scope  of  services  within  the 
medically  needy  program  to  address  the 
needs  of  different  population  groups 
more  appropriately"  (HJl.  Rep.  97-208, 
p.  971)  and  the  statutory  change  that  no 
longer  requires  eligibility  for  all 
medically  needy  groups,  we  are 
reinterpreting  comparability  to  allow 
different  standards  for  each  medically 


needy  group.  Also,  the  standards  must 
be  reasonable. 

These  regulations  do  not  mandate  a 
specific  MNIL  that  the  State  must  use 
for  a  medically  needy  group.  On  the 
contrary,  the  State  is  free  to  select  one 
that  it  believes  is  most  appropriate, 
provided  that  the  standard  is  based  on 
family  size  and  uniform  for  all  members 
of  a  group,  as  discussed  above. 
However,  any  standard  that  the  agency 
provides  for  in  its  Medicaid  plan  must 
also  meet  the  requirement  of 
"reasonableness"  of  section  1902(a)(17) 
of  the  Act;  and  HCFA  will  review  the 
State's  standards  against  that  norm.  The 
following  are  MNILs  that  HCFA  will 
presume  to  be  reasonable: 

a.  The  State  plan  may  provide  that 
one  standard  is  used  for  all  medically 
needy  groups;  and  that  standard  at  least 
equals  the  highest  of  the  income 
standards  used  for  any  of  the  cash 
assistance  programs  related  to  those 
medically  needy  groups,  or  133  V4 
percent  of  the  AFDC  cash  standard  (the 
cap  provision  of  section  1903(f)  of  the 
Act),  if  that  amount  is  lower.  (For 
example,  in  a  State  that  provides  only 
for  medically  needy  that  are  AFDC- 
related  and  blind-related,  the  State 
would  use  a  uniform  MNIL,  subject  to 
the  1903(f)  cap,  at  least  as  high  as  the 
highest  standard  derived  from  the  cash 
assistance  programs  for  the  AFDC  and 
the  blind.)  This  is  a  continuation  of  the 
practice  established  under  the  previous 
regulations.  It  is  reasonable  standard  for 
the  medically  needy  since  it  is  based  on 
the  highest  cash  assistance  standard, 
subject  to  the  cap  of  section  1903(f)  of 
the  Act 

b.  The  State  plan  may  provide  for 
multiple  standards  that  vary  by 
medically  needy  groups,  and  the  level 
for  each  group  at  least  equals  the 
income  standard  of  the  appropriate  cash 
assistance  program  related  to  that 
group,  or  133  Vb  percent  of  the  AFDC 
cash  standard  (the  cap  provision  of 
section  1903(f)  of  the  Act),  if  that  amount 
is  lower.  (For  example,  in  a  State  that 
provides  only  for  medically  needy 
AFDC-  and  blind-related,  the  State 
would  use  MNILs  at  least  as  high  as  the 
standards  of  the  AFDC  cash  assistance 
program  and  of  the  cash  assistance 
program  for  the  blind  for  their  respective 
medically  needy  groups.)  This  is 
reasonable  as  well,  given  the  fact  that 
States  are  no  longer  required  to  cover  all 
medically  needy  groups  and  that 
Congress  expressed  its  intent  that  the 
needs  of  each  group  be  addressed  more 
appropriately  (HJl.  Rep.  97-208,  p.  971). 

a  In  the  case  of  "200(b)  States",  the 
State  plan  may  provide  that  the  MNIL 
for  aged,  blind,  disabled,  or  AFDC-type 
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individualt  is  set  as  specified  in  "a"  or 
"b".  Howe  rev,  for  the  aged,  blind,  and 
disabled  in  dividuals,  the  MNIL  in  a 
20g(b)  Stati !  may  be  set  at  a  lower  level, 
but  not  below  the  respective  levels  for 
those  groups  as  provided  for  in  the 
State's  laniary  1. 1972  plan. 

If  a  StatQ  wishes  to  use  a  MNIL  lower 
than  the  ofitions  described  above  in  "a", 
"b",  and  "d',  HCFA  will  not  presume  it 
to  be  reasonable.  Rather,  the  State  must 
describe  the  standard  chosen  and 
explain  why,  in  the  State's  view,  the 
standard  si  tisfies  the  requirement  of 
section  190  !(a)(17)  of  the  Act.  (For 
example,  a  State  could  show  that  the 
SSI  level,  vyhich  is  set  nationally,  might 
be  more  generous  in  that  State  (where 
the  State  d^s  not  supplement  SSI]  given 
the  cost  of  living  in  that  State.)  Although 
we  intend  to  be  deferential  to  the  State's 
judgment  a|  to  what  is  reasonable,'  we 
have  a  statutory  responsibility  to  review 
it  carefully  before  approval.  We  also 
invite  comiyents  and  suggestions 
regarding  What  criteria,  other  than  those 
indicated  apove  in  "a"  through  "c", 
States  mighjt  use  in  setting  income  levels 
for  determining  the  eligibility  of  the 
medically  needy. 

F.  Medically  Needy  Resource  Standards 

1.  Provismn:  The  State  plan  must 
specify  the  resource  standards.  Those 
standards: 

a.  Must  b^ 

b.  May  b4 
medically  n 

c.  Must  bf 
below, 

(See  42  C^  435.840,  435.841,  436.840 
as  revised  by  this  final  rule,  and  the  new 
§§  435.843,  436.841,  and  436.843.) 

2.  Discussion:  Resource  standards  are 
criteria  that  measure  an  individual's 
financial  assets,  such  as  personal 
property  anti  bank  accounts,  to 
determine  whether  they  are  low  enough 
to  enable  ooe  to  be  eligible  for 
assistance,  pefore  the  1981 
Amendments,  States  were  required  to 
apply  resource  standards  according  to 
requirements  specified  in  Federal 
statute  (190£(a)(17)  of  the  Act)  and 
regulations  (for  example,  42  CFR  435.840 
and  435,841).  The  resource  standards 
had  to  be  (aj)  comparable  for  all 
medically  nfeedy,  (b)  related  to  family 
size,  and  (cl  at  least  equal  to  the  highest 
resource  standard  used  in  the  related 
cash  assistance  programs. 

These  reflations  give  a  State  agency 
extensive  discretion  in  establishing  its 
resource  standards  for  the  medically 
needy.  The  rule  on  this  point  is 
analogous  to  the  rule  for  MNILs.  Thus, 
HCFA  will  f  resume  each  of  the 
following  options  to  be  reasonable: 


based  on  family  size; 
I  the  same  for  all  groups  of 
Be3y,  or  vary  by  group;  and 
\  reasonable,  as  discussed 


a.  The  State  plan  may  provide  for  one 
resource  standard  for  all  medicaUy 
needy  groups,  if  that  standard  is  at  least 
equal  to  the  highest  resource  standard 
used  in  the  related  cash  assistance 
programs. 

b.  The  State  plan  may  provide  for 
multiple  resource  standards  that  vary  by 
medicaUy  needy  group,  if  the  level  for 
each  group  is  at  least  as  high  as  the 
standards  of  the  related  cash  assistance 
group. 

c.  In  the  case  of  "209(b)  States",  the 
State  plan  may  provide  that  the  resource 
standard  be  set  as  in  "a"  or  "b". 
Moreover,  the  resource  standard  level 
may  be  set  for  the  aged,  blind,  and 
disabled  individuals  at  lower  levels,  but 
not  below  the  respective  levels  for  those 
groups,  as  provided  for  in  the  State's 
January  1, 1972  plan. 

If  a  State  plan  provides  for  a  resource 
standard  lower  than  specified  in  "a", 
"b".  and  "c",  HCFA  will  not  presume 
reasonableness.  Rather,  the  State 
agency  must  describe  the  standard 
chosen,  and  that  standard  must  be 
reviewed  and  approved  by  HCFA 
against  the  test  of  reasonableness  in 
section  1902(a)(17)  of  the  Act.  We  also 
invite  comments  as  to  what  options, 
other  than  those  specified  above,  the 
State  might  select  for  resource 
standards. 

G.  Treatment  of  Income  and  Resources 

1.  Provisions:  States  are  no  longer 
required  to  apply  a  uniform 
methodology  for  treating  income  and 
resources  in  such  matters  as  deemed 
income,  interest,  court-ordered  support 
payments,  and  Infrequent  and  irregular 
income.  Rather,  the  State  plem  must 
specify  the  methodology  that  will  be 
used;  and  that  methodology  must  be 
reasonable.  (See  42  CFR  435.850-435.852 
and  436.850-436.852.  as  added  by  this 
final  rule.) 

2.  Discussion:  Before  the  1981 
Amendments,  the  methodology  for 
treatment  of  income  and  resources  of 
the  medically  needy  depended  on  the 
Individuals'  relationship  to  a  specific 
cash  assistance  program.  For  example, 
the  methodology  for  deeming  the  income 
of  medically  needy  aged,  blind,  and 
disabled  was  taken  from  the  SSI 
program.  This  was  based  on  the  former 
wording  of  section  1902(a)(10)  of  the  Act 
that  described  the  medically  needy,  in 
part,  as  individuals  who  "except  for 
income  and  resources"  would  be  eligible 
for  cash  assistance  and  for  Medicaid  as 
categorically  needy.  Furthermore, 
section  1902(a)(17)(C)  of  the  Act 
required  that  the  methodology  for  the 
treatment  of  income  and  resources  be 
reasonable  and  gave  the  Secretary 


authority  to  prescribe  standards 
regarding  that  methodology. 

Section  2171  of  the  1981  Amendments 
revised  the  Medicaid  statute  so  that  the 
direct  linkage  between  the  cash 
assistance  programs  and  the  medically 
needy  is  no  longer  explicit.  (The  statute 
no  longer  defines  the  medically  needy  as 
those  who  would  be  categorically  needy 
"except  for  Income  and  resources.") 
Therefore,  we  have  concluded  that  the 
Slate  need  not  adopt  the  methodology  of 
a  related  cash  assistance  program  in 
treating  income  and  resources  of  the 
medically  needy.  Rather,  the  State  may 
develop  its  own.  However,  section 
1902(a)(17)(C)  of  the  Act  has  not  been 
amended.  Consequently,  these  final 
regulations  require  that  the  State  must 
use  a  methodology  for  the  treatment  of 
income  and  resources  that  is  reasonable. 

The  rule  on  this  point  is  analogous  to 
the  rule  for  MNILS.  Therefore,  HCFA 
will  presume  the  treatment  of  income 
and  resources  to  be  reasonable  if  the 
methodology  is  the  same  as  that  used  in 
the  cash  assistance  program  related  to 
the  covered  medically  needy  group.  If 
the  agency  uses  a  different  methodology, 
HCFA  wiU  not  presume  reasonableness. 
Rather,  the  agency  must  describe  the 
methodology  chosen,  and  that 
methodology  must  be  reviewed  and 
approved  by  HCFA. 

Also,  if  a  State  uses  the  cash 
assistance  level  as  the  MNIL  but  wishes 
to  use  differing  methodologies  for  the 
treatment  of  Income  and  resources,  the 
description  must  include  information  on 
the  impact  of  the  methodology.  This  is 
part  of  the  information  HCFA  will  use  to 
review  "reasonableness".  We  note  that 
if  a  State  uses  a  different  methodology 
for  determining  income — and  the  MNIL 
is  officially  the  same  as  the  cash 
assistance  level — the  actual  income 
levels  for  eligibility  could  be  different 
because  the  components  of  the 
calculation  differ. 

At  this  time,  we  also  invite  comments 
and  suggestions  as  to  what 
methodologies  for  the  treatment  of 
income  and  resources,  other  than  those 
specified  above,  would  be  reasonable. 

We  emphasize,  at  this  point,  that  in 
determining  eligibility.  States  must 
continue  to  disregard  income  and 
res6urces  in  the  same  manner  as  the 
related  cash  assistance  programs.  This 
i9  provided  for  in  section  ig02(a)(17)(B) 
of  the  Act,  and  is  unchanged  by  this 
rule.  (See  42  CFR  435.831  and  436.831.) 

H.  Individuals  Under  Age  21 

1.  Provisions:  If  the  State  adopts  a 
medically  needy  program,  the  State  plan 
must  provide  for  individuals  under  age 
21  (or,  at  State  option,  under  the  age  of 
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20, 19,  or  18)  or  any  reasonable  category 
of  such  individuals.  (See  42  CFR  435.301 
and  436.301  as  revised  by  this  rule,  and 
435.308  and  436.308  as  added  by  this 
rule.) 

2.  Discussion:  This  provision 
implements  sections  1902{a)(10)(C)(ii){I) 
and  1905(a](i]  of  the  Act,  and  is 
discussed  below  in  section  FV, 
"Individuals  Under  Age  21". 

/.  Pregnant  Women 

1.  Provision:  If  the  State  covers  the 
medically  needy,  the  State  plan  must 
provide  services  for  pregnant  women, 
during  the  course  of  their  pregnancy, 
who  but  for  income  and  resources  would 
be  eligible  as  categorically  needy.  (See 
42  CFR  435.301  and  436.301  as  revised  by 
this  rule.) 

2.  Discussion:  This  provision 
implements  section  1902(a](10)(C)(ii)(II) 
of  the  Act,  and  is  discussed  below  in 
section  V,  "Pregnant  Women". 

IV.  Individuals  Under  Age  21 

A.  Prior  Legislation 

Before  the  1981  Amendments,  States 
were  permitted  to  limit  coverage  of 
"dependent  children"  under  their  AFDC 
plans  to  individuals  under  age  18.  At 
State  option,  they  could  cover  students 
age  18  through  20  who  were  regularly 
attending  primary,  secondary,  or 
vocational  school.  Furthermore,  they 
could  cover  individuals  age  18  through 
20  attending  college. 

For  Medicaid  purposes.  States  were 
required  to  cover  as  categorically  needy 
all  individuals  under  age  21  who  were 
AFDC  recipients.  States  also  had  to 
cover,  as  categorically  needy,  those  who 
were  not  AFDC  recipients,  but  would 
have  been  except  they  did  not  meet  age 
and  school  attendance  requirements.  For 
example,  States  were  required  to  make 
eligible  for  Medicaid  as  categorically 
needy  a  19  year  old  who  was  deprived 
of  parental  support  and  who  met  the 
fmancial  criteria  for  AFDC,  but  was  not 
in  school  and  thus  did  not  receive 
AFDC.  States  could  offer  Medicaid  to 
the  caretaker  relatives  of  these  children. 

States  had  the  option  to  cover  as 
categorically  needy  all  individuals  under 
age  21  who  would  have  qualified  for 
AFDC  financially,  but  were  not  AFDC 
eligible  because  they  were  not  deprived 
of  i>arental  svpport.  Furthermore,  States 
coHld  provide  Medicaid  to  all  of  these 
individuals  or,  under  Federal 
regulatioas,  could  limit  Medicaid 
eUgiUlity  to  reasonable  cJassifloations 
of  these  individuals  (42  CFR  435.222  and 
436.222). 


B.  Legislative  Changes 

By  the  1981  Amendments,  Congress 
simultaneously  changed  the  AFDC  and 
the  Medicaid  programs,  both  to  limit 
AFDC  and  to  provide  more  Dexibility  for 
Medicaid.  Section  2311  of  this  legislation 
amended  the  AFDC  program  to  lower 
the  age  limit  for  coverage  of  children. 
States  may  now  limit  coverage  of 
otherwise  eligible  children  to 
individuals  under  age  18.  States  also 
have  the  option  to  extend  this  to 
individuals  under  age  19  for  children 
who  are  attending  a  secondary  school, 
or  receiving  the  equivalent  of  technical 
or  vocational  training.  States  can  no 
longer  cover  as  a  dependent  child  an 
individual  19  years  of  age  or  older. 
Fiu*thermore,  attendance  at  college  can 
no  longer  be  used  to  qualify  an 
individual  over  age  18. 

Sections  2171  and  2172  of  the  1981 
amendments  made  several  changes  in 
the  Medicaid  eligibility  rules.  States 
continue  to  be  required  to  cover  as 
categorically  needy  all  AFDC  recipient 
children.  However,  States  are  no  longer 
required  to  cover,  as  categorically 
needy,  individuals  who  are  not  AFDC 
recipients,  but  who  would  be  eligible  for 
AFDC  except  for  age  and  school 
requirements.  States  continue  to  have 
the  option  to  cover  all  individuals  under 
age  21  if  they  meet  certain  financial 
criteria.  They  are  now  allowed, 
however,  to  limit  coverage,  by  age,  to 
individuals  imder  age  20,  or  to 
individuals  under  age  19  or  18. 
(However,  the  State  Medicaid  agency 
cannot  exclude  the  18-year-olds  who 
meet  the  definition  of  dependent  child 
under  the  State  AFDC  plan.) 
Furthermore,  the  statute  now  specifies 
that  States  may  limit  Medicaid  eligibility 
to  "any  reasonable  category"  of 
individuals  within  the  age  range  chosen. 
However,  since  States  must  cover  AFDC 
recipients,  the  "reasonable  categories" 
of  the  categorically  needy  must  include 
all  AFDC  recipient  children. 

With  respect  to  the  medically  needy, 
in  section  2171  of  the  1981  amendments. 
Congress  required  all  States  which 
choose  to  have  a  medically  needy 
program  to  make  some  provision  for 
Medicaid  coverage  of  individuab  under 
age  21  who  are  not  AFDC  recipients. 
(See  section  1902(a)(10){C)(ii)(I)  of  the 
Act.)  However,  Congress  gave  the  States 
disovtion  to  target  asaistaaes  for  this 
group,  based  on  the  States'  priorities  for 
expenditure  of  Medicaid  funds  and  their 
assessnent  of  those  nost  la  need,  by 
providing  the  age  range  and  reasooable 
etaooifiootiop  ehoioes  desoribed  above. 


C.  Provisions  of  These  Regulations 

In  order  to  conform  to  the  above 
legislative  changes,  the  following 
provisions  are  included  in  this  final  rule. 

1.  The  State  plan  must  provide 
Medicaid  to  individuals  under  age  19 
who  receive  AFDC  assistance  as 
dependent  children  under  the  State  title 
IV-A  plan.  (See  42  CFR  435.3  and  436.2 
as  revised  by  this  rule.) 

Note. — If  the  State  AFDC  agency  chooses 
to  limit  the  deHnition  of  dependent  children 
to  individuals  under  18  years  of  age  and 
limits  cash  assistance  to  that  age  group,  the 
Medicaid  agency  is  only  required  to  offer 
medical  assistance  to  those  under  16  years  of 
age.  These  persons  are  included  among  the 
mandated  categorically  needy. 

2.  The  State  plan  may  include  imder 
the  optional  categorically  needy  those 
individuals  under  age  21  (or,  at  the  State 
option,  imder  age  20, 19,  or  18)  who  do 
not  qualify  as  AFDC  dependent 
children.  In  addition.  States  may  limit 
coverage  to  reasonable  classifications  of 
these  persons.  (See  42  CFR  435.222  and 
436.222,  as  revised  by  this  rule.) 
Examples  of  reasonable  classifications 
are  as  follows: 

a.  Individuals  in  foster  homes  or 
private  institutions  for  whom  a  public 
agency  is  assuming  a  full  or  partial 
financial  responsibility.  If  the  agency 
covers  these  individuals,  it  may  also 
provide  Medicaid  to  individuals  placed 
in  foster  homes  or  private  institutions  by 
private  nonprofit  agencies. 

b.  Individuals  in  adoptions  subsidized 
in  full  or  in  part  by  a  public  agency. 

c.  Individuals  in  intermediate  care 
facilities,  if  intermediate  care  facility 
services  are  provided  under  the  plan.  If 
the  agency  covers  these  individuals,  it 
may  also  provide  Medicaid  to 
individuals  in  intermediate  care 
facilities  for  the  mentally  retarded. 

3.  If  the  State  plan  includes  the 
medically  needy,  the  plan  must  provide 
medical  assistance  for  individuals 
meeting  the  State's  income  standards 
who  are  under  age  21  (or,  at  State 
option,  under  20, 19.  or  18),  or 
reasonable  classifications  of  these 
individuals.  However,  the  statute  does 
not  specify  whether  these  individuals 
must  be  provided  for  as  medically  needy 
or  categorically  needy.  (As  categorically 
needy,  they  would  be  identified  as 
children  who  would  be  eligible  for 
AFDC  if  they  net  the  definition  of 
dependent  child.  See  42  CFR  436.22a  aad 
436.222.  These  individuals  are  als« 
referred  to  as  "Ribicwff  oklldren".) 
AoGordiagly,  these  regulatioas  do  aot 
mandate  the  eoverage  group  udar 
which  States  an  to  pravids  far  these 
pereeu.  That  daeisiaa  rests  with  the 
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States.  Theijefore,  the  State  plan  may 
satisfy  this  requirement  by  providing  for 
the  imder  a| e  21  group  as  categorically 
needy  (these  are  in  addition  to  AFDC 
recipients  under  age  21  and  are 
identified  apove  in  item  2)  or  as 
medically  nfcedy.  (See  42  CFR  435.301 
and  436.301^  as  amended  by  this  rule.) 

V.  PregnantiWoman 

A.  Prior  Legislation 

Before  thi  1981  Amendments,  title  IV- 
A  of  the  AcJ  (AFDC)  did  not  specifically 
mention  pre^ant  women.  However,  by 
Federal  regulations,  States  were 
permitted  tq  cover  unborn  children  in 
their  AFDC  plans.  This  had  the  effect  of 
also  permitting  States  to  provide  for  a 
pregnant  woman,  even  if  she  bad  no 
other  children,  under  AFDC 

For  Medicaid  purposes.  States  were 
required  to  ^over  all  AFDC  recipients: 
and,  if  State*  provided  AFDC  for  unborn 
children,  thi^  included  unborn  children 
and  their  mothers.  Furthermore.  States 
could,  at  thair  option,  cover  unborn 
children  an4  their  mothers  even  if  AFDC 
did  not  covdr  them.  Under  this  option. 
States  could  extend  Medicaid  eligibility 
as  categorically  needy;  and.  if  a  State 
with  a  medically  needy  program  covered 
unborn  children  as  categorically  needy, 
it  was  also  nequired  to  cover  them  as 
medically  ni  !edy. 

B.  Legislatii  e  Change* 

The  1981  Amendments  excluded 
payments  tol  meet  the  needs  of  unborn 
children  froji  the  definition  of  AFDC. 
The  statutoi^  language  now  focuses  on 
pregnant  wc^en.  Furthermore,  the  effect 
of  the  Ameqdments  is  to  limit  AFDC 
coverage.  AflX]  now  may  be  provided 
to  a  pregnant  woman  "oiUy  if  it  has  been 
medically  verified  that  the  child  is 
expected  to  be  bom  in  the  month  such 
payments  ate  made  or  within  the  three- 
month  period  following  such  month  of 
payment  arid  who  if  such  child  had 
been  bom  and  was  living  with  her  in  the 
month  of  payment,  woxild  be  eligible  for 
aid  to  famil^s  with  dependent  children" 
(section  406lb)  of  the  Act). 

ff  a  State  opts  to  cover  these  pregnant 
women  for  ^FDC,  it  must  also  cover 
them  for  Medicaid  as  categorically 
needy.  Furthermore,  in  order  to  enable 
States  to  provide  medical  assistance  to 
women  throughout  pregnancy.  Congress 
added  a  new  provision,  section  406(g]  of 
the  Act.  This  section  enables  States,  for 
purposes  of  Medicaid  eligibility,  to  deem 
a  woman  toibe  an  AFDC  recipient,  who 
would  etheriwise  be  eligible  for  AFDC  if 
the  child  vtve  bora  and  living  with  her, 
as  soon  as  {Jregnancy  is  medically 
verified.  These  deemed  AFDC  recipients 
must  also  hi  covered  for  Medicaid  as 


categorically  needy.  If  a  State  has 
chosen  the  "deemed  AFDC  option"  and 
chooses  to  have  a  medically  needy 
program,  then  the  State  must  cover  as 
medically  needy  all  pregnant  women 
who  ,  but  for  income  and  resources, 
would  be  eligible  as  categorically  needy, 
and  who  meet  the  medically  needy 
financial  requirements. 

C.  Provisions  of  These  Regulations 

1.  Categorically  needy.  The  State 
Medicaid  plan  must  provide  for  all 
pregnant  women  who,  at  State  option, 
are  deemed  to  be  recipients  of  AFDC 
imder  section  406(g)(2]  of  the  Act  (See 
42  CFR  435.115  and  436.114  which  are 
added  by  this  rule.)  This  provision 
implements  section  1902(a}(10)(A)  of  the 
Act,  as  amended  by  section  2171(a)(1)  of 
the  1981  Amendments.  (It  should  be 
noted  that  neither  the  1981  amendments 
nor  these  final  regulations  change  the 
requirement  that  the  Medicaid  agency 
must  provide  Medicaid  to  pregnant 
women  actuEdly  receiving  AFDC  or  SSI.) 

2.  Medically  needy.  The  State 
Medicaid  plan  must  provide  Medicaid  to 
pregnant  women  during  the  course  of 
their  pregnancy  who,  but  for  income  and 
resources,  would  be  eligible  for 
Medicaid  as  categorically  needy.  (Tliis 
includes  pregnant  women  who  would 
have  been  eligible  for  AFDC  or  for  one 
of  the  other  cash  assistance  programs, 
such  as  SSI.)  (See  42  CFR  435.301  and 
436.301,  as  amended  by  this  rule.)  This 
provision  implements  section  1902 
(a](10)(C)(i)(II)  of  the  Act,  as  provided 
for  by  section  2171(a)(3)  of  the  1981 
Amendments. 

VI.  Covered  Services  for  the  medically 
needy 

A.  Prior  Legislation 

Since  the  enactment  of  the  Act  in 
1965,  the  coverage  of  services  for  the 
medically  needy  has  been  conditioned, 
in  part,  by  the  coverage  provisions 
related  to  the  categorically  needy. 
Before  the  1981  Amendments,  the  Act 
contained  the  following  provisions 
regarding  coverage  of  services  for  the 
categorically  needy: 

1.  Under  section  ig02(a)(13)(B),  State 
plans  had  to  include  services  specified 
in  section  1905(a)(l)-(5)  and  (17)  of  the 
Act  for  all  categorically  needy.  These 
services  include  such  items  as  physician 
services,  inpatient  and  outpatient 
hospital  services,  and  skilled  nursing 
facility  (SNF)  services  for  individuals  21 
years  of  age  and  older. 

2.  Under  section  1902(a)(13)(B),  States 
could  provide  any  number  of  additional 
services,  specified  in  section  1905(a)(6)- 
(16)  and  (18)  of  the  Act,  for  the 
categorically  needy.  These  include  items 


such  as  dental  services,  intermediate 
care  facility  services,  and  clinic 
services. 

3.  Under  section  1902(a)(10)(B),  all  the 
categorically  needy  had  to  be  entitled  to 
the  same  eunount.  duration,  and  scope  of 
services.  (The  law  does  specify, 
however,  certain  limitations  in  some 
cases.  For  example.  SNF  services  in  an 
institution  for  mental  diseases  are 
limited  to  persons  65  years  of  age  and 
older  (see  section  1905(a)(14)  and  clause 
following  section  1905(a)(18)  of  the  Act). 

4.  Under  section  1902  (a)(13)(A). 
States  had  to  provide  for  the  inclusion  of 
some  institutional  and  some 
noninstitutional  services  and  to  provide 
for  home  health  services  for  any 
individual  entitled  to  skilled  nursing 
facility  services.  (These  two 
requirements  applied  to  both  the 
categorically  and  medically  needy  under 
the  State  plan.) 

Before  the  1961  Amendments,  the  Act 
also  contained  the  following  provisions 
for  services  to  the  medically  needy: 

1.  Under  section  1902(a)(10)(B),  the 
amount,  duration,  and  scope  of  services 
offered  to  the  medically  needy  could  not 
be  more  than  the  amount,  duration,  or 
scope  of  services  offered  to  the 
categorically  needy. 

2.  Under  secHon  1902(a)(10)(C),  all  the 
medically  needy  had  to  be  entitled  to 
the  same  amount,  duration  and  scope  of 
services,  the  comparability  of  services 
requirement. 

3.  Under  1902(a)(13)(C),  States  that 
chose  the  medically  needy  option  were 
required,  at  a  minimum,  to  offer  the 
medically  needy  either  all  the  services 
mandated  for  the  categorically  needy 
(sections  1905(a)(l)-(5)  and  (17)  of  the 
Act]  or,  as  an  alternative,  the  care  and 
services  listed  in  any  7  of  the  17 
paragraphs  defining  covered  services 
under  Medicaid  (section  1905(a)(l)-(17) 
of  the  Act).  If  the  State  chose  the  latter 
option  for  the  medically  needy,  it  was 
required  to  provide  physician  services  to 
individuals  receiving  covered  inpatient 
hospital  or  SNF  services. 

B.  Legislative  Changes 

The  1981  Amendments  did  not  change 
the  substance  of  the  provisions 
regarding  covered  services  for  the 
categorically  needy,  although  it  moved 
the  requirements  formerly  in  section 
1902(a)(13)(B)  of  the  Act  to  section 
1902(a)(10)(A).  However,  section  2171  of 
the  1981  Amendments  deleted  most  of 
the  requirements  regarding  coverage  of 
services  for  the  medically  needy, 
thereby  giving  States  greater  flexibility 
in  designing  their  Medicaid  plans  for 
this  population  group.  In  general,  the 
States  are  permitted  to  choose  the 
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services  to  be  offered  to  the  medically 
needy  without  being  bound  by 
requirements  pertaining  to  a  minimum 
number  of  services  or  a  mix  of 
institutional  and  noninstitutioned 
services.  Furthermore,  the  comparability 
of  services  provisions  of  the  former 
statute  have  been  deleted  concerning 
services  to  different  medically  needy 
groups.  (See  section  2171(a)(3)  of  the 
1981  Amendments.)  States  may  now 
offer  one  set  of  services  for  a  certain 
medically  needy  group,  for  example,  the 
aged,  without  being  required  to  offer 
them  to  all  the  medically  needy  groups. 
The  amendments  enable  States  to  focus 
their  resources  on  those  services  most 
urgently  needed  by  specific  population 
groups.  These  are  the  groups  listed  in 
section  1905(a)  of  the  Act  The  State  is 
required,  however,  to  furnish  certain 
specified  services  to  designated 
individuals.  Thus,  it  is  required  to 
furnish  ambulatory  services  to  children 
under  age  18,  and  to  individuals  entitled 
to  institutional  services.  Also,  the  State 
must  provide  prenatal  and  delivery  care 
to  pregnant  women.  Third,  if  the  State 
plan  includes  services  either  in 
institutions  for  mental  diseases  or  in 
intermediate  care  facilities  for  the 
mentally  retarded,  it  must  offer  a  range 
of  services  specified  in  the  statute. 
Finally,  the  State  plan  must  include 
home  health  services  for  individuals 
entitled  to  SNF  care. 

C.  Provisions  of  These  Regulations 

These  provisions  are  taken  directly 
from  section  2171  of  the  1981 
Amendments,  and  they  apply  only  if  the 
State  chooses  to  provide  medical 
assistance  for  the  medically  needy: 

1.  The  plan  must  describe  the  amotmt, 
duration,  and  scope  of  services  for  each 
covered  group  of  the  medically  needy. 
(See  42  CFR  440.230,  as  amended  by  this 
rule.) 

2.  The  State  plan  must  provide  that 
the  services  available  to  any  member  of 
a  covered  medically  needy  group  are  not 
less  in  amount,  duration,  and  scope  of 
services  available  to  other  members  of 
that  group.  Exceptions  to  this  rule  are 
specified  below  in  items  4  and  6.  (See  42 
CFR  440.240,  as  amended  by  this  rule.) 

3.  The  services  provided  for  one  group 
of  medically  needy  (for  example,  the 
aged)  need  not  be  the  same  in  amount, 
duration,  and  scope  as  the  services  for 
all  medically  needy  groups.  In  other 
words,  this  rule  deletes  from  current 
Federal  regulations  any  reference  to 
comparability  of  services  for  the 
medically  needy  groups.  The  statutory 
basis  for  this  deletion  is  contained  in 
section  2171(a)(3)  of  the  1981 
Amendments  which  deletes  the 
requirement  (formerly  section 


1902(aKlO}{C)(ii)  of  tfie  Act)  that 
comparability  of  services  be  provided 
for  the  medically  needy.  (See  42  CFR 
440.240,  as  amended  by  this  rule.) 

4.  The  State  plan  must  provide 
ambulatory  services  to  the  following 
medically  needy: 

a.  Children  under  18. 

b.  Individuals  entitled  to  institutional 
services.  (See  42  CFR  440.220,  as 
amended  by  this  rule.) 

We  do  not  define  "ambulatory 
services"  in  these  regulations,  but  leave 
that  to  the  States.  This  will  afford  States 
greater  flexibility  in  designing  a  health 
care  package  that  will  best  meet  the 
needs  of  the  population  in  question.  At 
this  time,  however,  we  wish  to  note  that, 
in  the  Conference  Conmiittee  report  on 
the  1981  Amendments,  Congress 
indicated  its  view  that  the  term 
ambulatory  services  means  physician, 
clinic,  nurse  practitioner,  dental,  and 
preventive  services  (see  H.R.  Rep.  No. 
97-208,  p.  971).  (We  beUeve  that  this  is 
not  to  be  understood  as  an  all-inclusive 
list,  but  only  a  list  of  examples.)  In  the 
same  conference  report,  the  Congress 
also  stated  it  expects  the  State  to  offer  a 
service  of  sufficient  amount  duration, 
and  scope  to  achieve  its  purpose. 

We  further  note  that  in  providing 
these  ambulatory  services,  the  State 
plan — 

a.  Must  define  ambulatory  services 
(See  42  CFR  440.220,  as  revised  by  this 
rule); 

b.  Need  not  offer  all  of  the  ambulatory 
services  that  are  offered  to  the 
categorically  needy,  or  to  other  groups 
of  medically  needy;  and 

c.  May  not  offer  ambulatory  services 
to  the  medically  needy  that  are  not  also 
offered  to  the  categorically  needy. 

5.  If  the  plan  includes  services  in 
institutions  for  mental  diseases  (see 
section  1905(a)(14)  or  (16)  of  the  Act),  or 
services  in  an  intermediate  care  facility 
for  the  mentally  retarded  (see  section 
1905(a)(15)  and  (d)  of  the  Act),  it  must 
offer  a  full  range  of  services  to  all  the 
medically  needy.  (See  42  CFR  440.22a  as 
revised  by  this  rule.)  To  fulfill  this 
requirement  the  State  plan  has  the 
following  options. 

a.  The  State  plan  may  offer  those 
services  specified  in  section  1905(a)(l] 
through  (5)  and  (17).  These  are:  inpatient 
hospital  services;  outpatient  hospital 
services  and  rural  health  clinic  services; 
other  laboratory  and  x-ray  services; 
skilled  nursing  facility  services  for 
individuals  age  21  or  older,  early  and 
periodic  screening  diagnosis  and 
treatment  of  individuals  under  age  21, 
and  family  planning  services  and 
supplies  for  individuals  of  child-bearing 
age;  physicians'  services;  and  nurse- 
midwife  services.  (Section  965  of  Pub.  L 


96-499,  the  Omnibus  Reconciliation  Act 
of  1980,  mandates  payment  under 
Medicaid  for  nurse-midwife  services 
under  certain  circumstances.  These 
services  are  being  provided  for  in  42 
CFR  440.165,  and  we  are  issuing  a 
separate  rule  that  defines  nurse-midwife 
services.) 

b.  As  an  alternative,  the  State  plan 
may  offer  any  seven  services  specified 
in  section  1905(aKl)  through  (17)  in  the 
Act  Those  include  the  services  specified 
above  in  paragraph  "a",  plus  the 
following:  other  practitioners'  services; 
home  health  care;  private  duty  nursing 
8er\'ices;  clinic  services;  dental  services; 
physical  therapy  and  related  services; 
prescribed  drugs,  dentures,  prosthetic 
devices,  and  eyeglasses;  other 
diagnostic,  screening,  preventive,  and 
rehabilitative  services;  inpatient 
hospital  skilled  nursing  facility,  and 
intermediate  care  facility  services  for 
individuals  age  65  and  older  in  an 
institution  for  mental  diseases  or 
tuberailosis;  intermediate  care  facility 
services  (not  in  a  mental  institution); 
and  inpatient  services  for  individuals 
under  age  21  in  a  psychiatric  facility. 

c.  The  State  plan  may  offer  option  "a" 
to  some  medically  needy  groups,  while 
offering  option  "b"  to  others. 

The  requirement  that  the  State  plan 
must  offer  this  range  of  services  is 
provided  for  in  section  2171(a)(3)  of  the 
1981  Amendments.  It  should  be  noted, 
however,  that  in  accordance  with  item 
number  2,  above,  the  amount  duration, 
and  scope  of  these  services  need  not  be 
the  same  for  all  medically  needy  groups. 

6.  The  plan  must  provide  for  prenatal 
care  and  delivery  services  for  all  eligible 
pregnant  women.  (See  42  CFR  440.220. 
as  revised  by  this  rule.) 

7.  Home  health  services  must  be 
offered  to  individuals  entided  to  skilled 
nursing  facility  services.  (See  42  CFR 
440.220,  as  revised  by  this  rule.) 

Some  sections  of  these  regulations  are 
affected  by  statutory  provisions  that  are 
implemented  by  other  regulations 
documents  also  being  published  at  this 
time.  It  would  be  confusing  to  present 
the  same  section  with  different  wording 
in  different  dociunents  (by  making,  in 
each  docimient,  only  the  particular 
changes  called  for  by  the  statutory 
provisions  implemented  by  that 
document).  In  order  to  avoid  this 
problem,  the  sections  affected  by  more 
than  one  provision  are  presented  in  each 
document  with  all  the  changes  required 
by  each  of  the  provisions  of  law  that 
affect  them.  However,  each  of  the 
changes  is  explained  only  once,  in  the 
preamble  of  the  regulations  document 
that  implements  the  provision  which 
requires  that  particular  change. 
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Vn.  Waiver  <  i  Proposed  Rulemaking 

We  are  pul  iHshing  these  regulations  in 
final  form  without  notice  of  proposed 
rulemaking  procedures.  We  believe  the 
rapid  implementation  of  these 
regulations  i^  desirable  in  order  to  give 
States  maxinium  flexibility  in  their 
Medicaid  procrams.  To  delay  the 
effective  datq  of  these  regulations  by 
following  a  pt^oposed  rulemaking 
procedure  wquld  be  contrary  to  the 
pubUc  intere^.  Also,  Congress  expressly 
addressed  the  issuance  of  interim  final 
regulations  at  an  option  for  the 
development  of  regulations  to 
implement  changes  in  section 
1902(a)(10(C)  of  the  Act  (section  2161  of 
the  1981  Amendments).  Moreover,  the 
provisions  of  these  regulations  follow 
closely  the  lai  iguage  of  the  statute  which 
is  clear. 

We,  therefore,  find  good  cause  to 
waive  notice  Of  proposed  rulemaking 
procedures.  Flowever,  we  invite 
comments  from  States  and  others 
interested  in  I  lie  provisions  of  tliis  rule, 
and  we  will  p  abhsh  in  the  Federal 
Register  any  changes  to  the  regidations 
that  are  apprc  priate. 

Vm.  Dates 

These  regul  itions  are  effective 
October  1, 19<  1.  However,  that  effective 
date  does  not  permit  States  time  to 
comply  with  tf  e  new  State  plan 
requirements,  such  as  specifying 
whether  the  plan  provides  for 
participants  in  work  supplementation 
programs  are  covered  as  categorically 
needy  (see,  fof  example  42  CFR  435.115). 
To  accommodate  this  need,  HCFA  will 
not  hold  a  Stale  out  of  compliance  with 
these  requirerfents  if  the  Medicaid 
agency  submits  the  preprinted  plan 
amendments  and  required  attachments 
by  December  il,  1981. 

IX.  Impact  Anplysis 

A.  Executive  Qrder  12291 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  rule  does  not  constitute  a  major 
rule  because  it  will  not  have  an  aimual 
effect  on  the  economy  of  $100  million  or 
more;  result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  industries, 
any  governmental  agencies  or  any 
geographic  re^ons;  or  otherwise  meet 
the  thresholds!  °^  ^^^  Executive  Order. 
Any  substantial  economic  impacts  are 
attributable  tolthe  statute  itself,  rather 
than  these  regtdations. 

There  arc  n(i  data  available  on  the 
actual  cost  Impact  of  the  provisions  of 
the  new  status.  We  anticipate  the 
statutory  amef  dments  affeoting 
Medicaid  eligi|)ihty  changes  wiU  result 
in  fiscal  year  1982  savtegs.  However,  it 


is  not  possible  to  project  how  many 
States  (and  to  what  extent)  will  actually 
take  advantage  of  the  options  made 
available  as  a  result  of  the  amendments. 
We  anticipate  significant  savings 
resulting  from  AFDC  related  caseload 
reductions,  but  these  savings  are  not 
covered  by  these  regulations. 

B.  Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  Section 
605(b)  of  die  Regulatory  Flexibility  Act 
(Pub.  L  96-354)  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  (A  small  entity  is  a  small 
business,  a  non-profit  enterprise,  or  a 
small  governmental  jurisdiction.)  As 
explained  above,  these  regulations 
provide  flexibility  to  States  in 
determining  population  and  services 
coverage  for  the  "medically  needy".  We 
have  no  basis  for  predicting  the  specific 
decisions  States  will  make,  but  these 
decisions  may  in  some  cases  adversely 
impact  particular  providers  in  particular 
locations,  through  a  reduction  in 
coverage  and  hence  income.  However, 
we  have  no  reason  to  believe  that 
coverage  limitations  will  be  so 
substantial  as  to  threaten  the  economic 
viability  of  health  care  providers  or 
otherwise  cause  a  "significant"  impact 
on  a  "substantial"  number  of  providers.  * 

42  CFR  Chapter  IV  is  amended  as  set 
forth  below: 

PART  435— EU6IBIUTY  IN  THE 
STATES  AND  DISTRICT  OF  COLUMBIA 

1.  The  authority  citation  for  Part  435 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act,  (42  U.S.C.  1302),  unless  otherwise  noted. 

2.  Section  435.1  is  amended  by  adding 
a  new  paragraph  (e)  to  read  as  follows: 

S  435.1    IntroductkNi. 


(e)  Changes  in  Medicaid  eligibility  as 
a  result  of  Pub.  L  97-35 — 

(1)  General  purposes.  The  intent  of 
this  legislation  is  to  give  States  more 
flexibility  in  determining  which 
individuals  will  be  eligible  for  Medicaid. 

(2)  Categorically  needy.  If  participants 
of  a  work  supplementation  program  are 
deemed  to  be  AFDC  recipients  under 
section  414  of  the  Act,  the  State  must 
make  them  eligible  for  Medicaid.  If 
certain  pregnant  women  are  deemed  to 
be  AFDC  recipients  under  section  406  of 
the  Act,  the  State  must  make  them 
eligible  for  Medicaid.  The  State  mast 
provide  Medicaid  to  individaals  who  are 
denied  AFDC  cash  payment  solely 
because  the  payment  would  be  less  than 
$10  a  month  (section  402(a)  of  the  Aot). 
The  apper  age  limit  of  AFDC  depeadent 


children  has  been  lowered  from  under 
age  21  to  under  age  19. 

(3)  Medically  needy.  The  State  is  no 
longer  required  to  indude  among  the 
medically  needy  all  those  groups 
formerly  mandated  under  the  statute, 
that  is  the  aged,  blind,  disabled,  and 
families  with  dependent  children,  who 
do  not  receive  cash  assistance  and 
whose  income  and  resources  are 
insufficient  to  enable  them  to  pay  for  the 
cost  of  necessary  health  care.  Rather, 
the  State  may  restrict  participation  in 
the  State  Medicaid  program  to  some  of 
those  groups.  However,  if  the  State 
chooses  to  provide  for  medically  needy 
under  the  State  plan,  it  must  provide 
medical  assistance  to  individuals  under 
age  21,  or  a  younger  age.  or  reasonable 
classifications,  as  determined  by  the 
State  (section  1905(a)(i)  of  die  Act),  and 
to  pregnant  women  who,  but  for  income 
and  resources,  would  be  included  among 
the  cagetorically  needy  (section 
1902(a)(10)(C)(ii)  of  die  Act). 

3.  Section  435.3  is  amended  to  read  as 
follows: 

§435.3    Basis. 

This  part  implements  the  following 
sections  of  the  Act  which  state 
eligibility  requirements  and  standards: 

«        *        *        •        * 

1902(b)    Prohibited  conditions  for  eligibility: 

•  *         •         •         » 

Age  requirement  excluding  children  under 
age  19  who  meet  the  definition  of  dependent 
child  under  the  State  title  IV-A  plan; 

***** 

1905(a)(i)-{vii)    List  of  eligible  individuals. 

*  •         •         *         • 

4.  In  §  435.4  the  definition  "medically 
needy"  is  revised  to  read  as  follows: 

§  435.4    Definitions  and  use  of  terms. 

As  used  in  this  part — 

***** 

"Medically  needy"  means  aged,  blind, 
or  disabled  individuals  or  families  and 
chUdren  who  are  otherwise  eligible  for 
Medicaid,  who  are  not  categorically 
needy,  and  whose  income  and  resources 
are  within  limits  set  under  the  Medicaid 
State  plan; 
***** 

5.  The  table  of  contents  is  amended  by 
removing  §  435.111  and  adding  a  new 

§  435.115  to  read  as  follows: 

8ut>part  B— Mandatory  Covsrao*  of  the 
Categorically  Needy 

***** 

435.115    Indvkiuals  daemed  to  be  rasevkig 
AFDC 


5  43S.111    [Removed] 
6.  Sectioa  435.111  Is  removed. 
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7.  A  new  S  435.115  is  added  to  read  as 
follows: 

§435.115    IndivMualt  dMmed  to  be 
receiving  AFDC 

(a)  The  Medicaid  agency  must  provide 
MecUcaid  to  individuals  deemed  to  be 
receiving  AFDC,  as  specified  in  this 
section. 

(b)  The  State  must  deem  individuals 
to  be  receiving  AFDC  who  are  denied  a 
cash  payment  from  the  title  IV-A  State 
agency  solely  because  the  amount  of  the 
AFDC  payment  would  be  less  than  $10. 

(c)  The  State  may  deem  pregnant 
women  to  be  receiving  AFDC  under 
section  406(g](2]  of  the  Act.  This  section 
pemits  States,  for  purposes  of  title  XDC, 
to  deem  a  pregnant  woman  to  be 
receiving  AFDC  if — 

(1)  She  would  be  eligible  for  AFDC 
cash  payments  if  the  child  had  been 
bom  and  was  living  with  her  in  the 
month  of  payment;  and 

(2)  The  pregnancy  has  been  medically 
verified. 

(d)  The  State  may  deem  participants 
in  a  work  supplementation  program  to 
be  receiving  AFDC  under  section  414(g) 
of  the  Act.  This  section  permits  States, 
for  purposes  of  title  XDC  to  deem  an 
individual  and  any  child  or  relative  of 
the  individual  (or  other  individual  living 
in  the  same  household)  to  be  receiving 
AFDC,  if  the  individual— 

(1)  Participates  in  a  State-operated 
work  supplementation  progremi  under 
section  414  of  the  Act;  and 

(2)  Would  be  eligible  for  an  AFDC 
cash  payment  if  the  individual  were  not 
participating  in  the  work 
supplementation  program. 

8.  Section  435.120  is  revised  to  read  as 
follows: 

§435.120    Individuals  receiving  SSI. 

(a)  General prcwisions.  Except  as 
allowed  under  §  435.121,  the  agency 
must  provide  Medicaid  to  aged,  blind, 
and  disabled  individuals  or  couples  who 
receive  SSI,  including — 

(1)  Individuals  receiving  SSI  pending  a 
final  determination  of  blindness  or 
disability; 

(2)  Individuals  receiving  SSI  under  an 
agreement  with  the  Social  Security 
Administration  to  dispose  of  resources 
that  exceed  the  SSI  dollar  limits  on 
resources;  and 

(3)  From  January  1, 1981  until 
December  31, 1983,  individuals 
considered  to  be  receiving  SSI  under 
1619(b)  of  the  Act  (blind  individuals  or 
those  with  disabling  impairments  whose 
income  equals  or  exceeds  a  specific  SSI 
limit).  (See  20  CFR  416.263-416.289  for 
determinations  of  eligibility  under  this 
provision.) 


(b)  Exclusion.  Individuals  entitled  to 
benefits  under  section  1622  of  the  Act 
are  not  to  be  considered  individuals 
receiving  SSI.  Section  1622  of  the  Act 
provides  for  certain  individuals  whose 
minimum  benefits  imder  title  II  of  the 
Act  were  reduced  by  section  2201  of 
Pub.  L.  97-35. 

9.  Section  435.121  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  435.121    Yndfvlduals  In  States  using  more 
restrictive  requireinents  for  Medicaid  than 
ttie  SSI  requirements. 

(c)  The  following  sections  of  this  part 
apply  to  the  agency's  use  of  more 
restrictive  eligibility  requirements: 

(1)  Section  435.135,  treatment  of 
individuals  who  receive  OASDI  cost-of- 
living  increases. 

(2]  Section  435.330,  medically  needy 
coverage. 

(3)  Section  435.530,  more  restrictive 
definitions  of  blindness. 

(4)  Section  435.540,  more  restrictive 
definitions  of  disability. 

(5)  Sections  435.731  through  435.733, 
more  restrictive  income  and  resource 
requirements. 

(6)  Sections  435.812,  435.823,  435.831, 
and  435.841,  medically  needy  fmancial 
eligibility  requirements. 

10.  The  table  of  contents  is  amended 
by  removing  §435.221. 

§435.221    [Removed] 

11.  Section  435.221  is  removed. 

12.  Section  435.222  is  revised  to  read 
as  follows: 

§  435.222    Individuals  under  age  21  wtio 
would  be  eligible  for  AFDC  but  do  not 
qualify  as  dependent  children. 

(a)  The  agency  may  provide  Medicaid 
to  individuals  under  age  21  (or,  at  State 
option,  under  age  20, 19  or  18)  who 
would  be  eligible  for  AFDC  if  they  met 
the  definition  of  dependent  child.  (See 
45  CFR  233.90(c)(1).) 

(b)  The  agency  may  cover  all 
individuals  described  in  peiragraph  (a)  of 
this  section  or  in  reasonable 
classifications  of  those  individuals. 
Examples  of  reasonable  classifications 
are  as  follows: 

(1)  Individuals  in  foster  homes  or 
private  institutions  for  whom  a  pubUc 
agency  is  assuming  a  full  or  partial 
financial  responsibility.  If  the  agency 
covers  these  individuals,  it  may  also 
provide  Medicaid  to  individuals  of  the 
same  age  placed  in  foster  homes  or 
private  institutions  by  private  nonprofit 
agencies. 

(2)  Individuals  in  adoptions 
subsidized  in  full  or  part  by  a  public 
agency. 


(3)  Individuals  in  intermediate  care 
faciUties,  if  intermediate  care  facility 
services  are  provided  under  the  plan.  If 
the  agency  covers  these  individuals,  it 
may  also  provide  Medicaid  to 

■  individuals  in  intermediate  care 
facilities  for  the  mentally  retarded. 

(4)  Individuals  under  age  21  receiving 
active  treatment  as  inpatients  in 
pyschiatric  facilities  or  programs,  if 
inpatient  psychiatric  services  for 
individuals  under  21  are  provided  under 
the  plan. 

13.  Section  435.223  is  revised  to  read 
as  follows: 

§435.223    IndNlduato  who  would  be 
eligible  for  AFDC  if  coverage  under  the 
State's  AFDC  plan  vrere  as  broad  as 
allowed  under  title  IV-A. 

(a)  The  agency  may  provide  Medicaid 
to  individuals  who-^ 

(1)  Would  be  eligible  for  AFDC  if  the 
State's  AFDC  plan  included  individuals 
whose  coverage  under  title  IV-A  is 
optional  (for  example,  Medicaid  may  be 
provided  to  members  of  families  with  an 
unemployed  parent  even  though  AFDC 
is  not  available  to  them  under  the 
State's  AFDC  plan);  or 

(2)  Would  be  eligible  for  AFDC  if  the 
State's  AFDC  plan  did  not  contain 
eligibility  requirements  more  restrictive 
than,  or  in  addition  to,  those  required 
under  title  FV-A. 

(b)  The  agency  may  cover  any  AFDC 
optional  group  without  covering  all  such 
groups. 

14.  The  table  of  contents  is  amended 
by  adding  §§  435.308,  435.322.  435.324, 
435.330,  and  435.340,  revising  §§  435.310 
and  435.320,  and  removing  §§  435.321 
and  435.325  as  follows: 

Subpart  D— Optldnal  Coverage  of  ttte 
Rledically  Needy 

435.300  Scope. 

435.301  General  rule. 


435.308    MedicaOy  needy  covera^  of 

individuals  under  age  21. 
435.310    Medically  needy  coverage  of 

caretaker  relatives. 
435.320    Medically  needy  coverage  of  aged 

in  States  that  cover  individuals  receiving 

SSI. 
435.322    Medically  needy  coverage  of  the 

blind  in  States  that  cover  individuals 

receiving  SSI. 
435.324    Medically  needy  coverage  of  the 

disabled  in  States  that  cover  individuals 

receiving  SSL 
435.330    Medically  needy  coverage  of  aged, 

blind,  and  disabled  individuals  in  States 

that  impose  more  restrictive  eligibility 

requirements. 
435.340    Protected  medically  needy  coverage 

for  blind  and  disabled  individuals 

eligible  in  December  1973. 
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15.  Section^  435.301  is  revised  to  read 
as  follows: 

§435.301    Gajieral  rules. 

(a)  A  medicaid  agency  may  provide 
Medicaid  to  i|idividuals  specified  in  this 
subpart  who4- 

(1)  Either— I 

(i)  Have  in(  ome  that  meets  the 
applicable  sti  ndards  in  S  §  435.812 
through  435.8  .4;  or 

(ii)  If  their  i  ncome  is  more  than 
allowed  unde  r  those  standards,  have 
incurred  med  cal  expenses  at  least  equal 
to  the  differei  ice  between  their  income 
and  the  applii  :able  income  standard;  and 

(2)  Have  re  lources  that  meet  the 
applicable  aU  ndards  in  §§  435.840 
through  435.8 13. 

(b)  If  the  ag  ency  chooses  this  option, 
the  following  provisions  apply: 

(1)  The  age:  icy  must  provide  Medicaid 
to— 

(i)  All  pregnant  women  during  the 
course  of  theit  pregnancy  who,  but  for 
income  and  r<  sources,  would  be  eligible 
for  Medicaid  is  categorically  needy;  and 

(ii)  All  indi^  iduals  under  age  21  (or,  at 
State  option,  i  tnder  age  20, 19,  or  18),  as 
specified  in  §  435.308.  For  purposes  of 
this  requirement,  the  agency  may 
provide  for  in  lividuals  under  age  21 
as — 

(A)  Categoi  cally  needy,  as  specifled 
in  §  435.222;  o : 

(B)  Medical  y  needy,  as  specified  in 
§  435.308. 

(2)  The  agency  may  provide  Medicaid 
to  any  of  the  lollowing  groups  of 
individuals: 

(i)  Individu<  ils  under  age  21 
(I  435.308). 

(ii)  Caretak  jr  relatives  (§  435.310). 

(iii)  Aged  (9§  435.320  and  435.330). 

(iv)  Blind  (!§  435.322,  435.330  and 
435.340).        1 

(v)  Disable^  (§§  435.324,  435.330  and 
435.340). 

(3)  If  the  agency  provides  Medicaid  to 
any  individua  in  a  group  specified  in 
paragraph  (b)  2)  of  this  section,  the 
agency  must  ]  rovide  Medicaid  to  all 
individuals  eljgible  to  be  members  of 
that  group. 

16.  A  new 
as  follows: 


435.308  is  added  to  read 


§  435.308    Medically  needy  ooverage  of 
indivkhjals  unqer  age  21. 

(a)  If  the  agency  provides  Medicaid  to 
the  medically  needy,  it  must  provide 
Medicaid  to  individuals  under  age  21 
(or,  at  State  option,  under  age  20, 19,  or 
18),  as  specified  in  paragraph  (b)  of  this 
section,  who  meet  the  income  and 
resource  stani  lards  in  Subpart  I  of  this 
part.  (See  S  4J  5.301  for  required 
coverage  as  e  ther  categorically  or 
medically  nee  dy.) 


/ 


(b)  The  agency  may  cover  all 
individuals  described  in  paragraph  (a)  of 
this  section  or  reasonable  classifications 
of  those  individuals.  Examples  of 
reasonable  classifications  are  as 
follows: 

(1)  Individuals  in  foster  homes  or 
private  institutions  for  whom  a  public 
agency  is  assuming  a  full  or  partial 
financial  responsibility.  If  the  agency 
covers  these  individuals,  it  may  also 
provide  Medicaid  to  individuals  placed 
in  foster  homes  or  private  institutions  by 
private  nonprofit  agencies. 

(2)  Individuals  in  adoptions 
subsidized  in  full  or  in  part  by  a  public 
agency. 

(3)  Individuals  in  intermediate  care 
facilities,  if  intermediate  care  facility 
services  are  provided  under  the  plan.  If 
the  agency  covers  these  individuals,  it 
may  also  provide  Medicaid  to 
individuals  in  intermediate  care 
facUities  for  the  mentally  retarded. 

(4)  Individuals  receiving  active 
treatment  as  inpatients  in  psychiatric 
facilities  or  programs,  if  inpatient 
psychiatric  services  for  individuals 
under  21  are  provided  under  the  plan. 

17.  Section  435.310  is  revised  to  read 
as  follows: 

§  435.310    Medically  needy  coverage  of 
caretaker  relatives. 

(a)  If  the  agency  provides  for  the 
medically  needy,  it  may  provide 
Medicaid  to  caretaker  relatives,  as 
specified  in  paragraph  (b)  of  this 
section,  who  meet  the  income  and 
resource  standards  of  Subpart  I  of  this 
part. 

(b)  "Caretaker  relatives"  mean  "-^ 
individuals  who — 

(1)  Meet  the  definition  of  a  caretaker 
relative  under  45  CFR  233.90{c)(l)(v)(A); 
and 

(2)  Have  in  their  care  an  individual 
who  is  determined  to  be  dependent,  as 
specified  in  i  435.510. 

18.  Section  435.320  is  revised  to  read 
as  follows: 

§  435.320    Medically  needy  coverage  of  the 
aged  in  States  tttat  cover  Individuals 
receiving  SSI. 

If  the  agency  provides  Medicaid  to 
individuals  receiving  SSI  and  elects  to 
cover  the  medically  needy,  it  may 
provide  Medicaid  to  individuals  who — 

(a)  Are  65  years  of  age  and  older,  as 
specified  in  §  435.520;  and 

(b)  Meet  the  income  and  resource 
requirements  of  Subpart  I  of  this  part. 

19.  A  new  S  435.322  is  added  to  read 
as  follows: 


§  435.322    Medically  needy  coverage  of  the 
blind  in  States  that  cover  Individuals 
receiving  SSL 

If  the  agency  provides  Medicaid  to 
individuals  receiving  SSI  and  elects  to 
cover  the  medically  needy,  it  may 
provide  Medicaid  to  blind  individuals 
who  meet — 

(a)  The  requirements  for  blindness,  as 
specified  in  S§  435.530  and  435.531;  and 

(b)  The  income  and  resource 
requirements  of  Subpart  I  of  this  part. 

20.  A  new  §  435.324  is  added  to  read 
as  follows: 

§  435.324    Medically  needy  coverage  of  the 
disabled  In  States  that  cover  Individuals 
receiving  SSI. 

If  the  agency  provides  Medicaid  to 
individuals  receiving  SSI  and  elects  to 
cover  the  medically  needy,  it  may 
provide  Medicaid  to  disabled  individual 
who  meet — 

(a)  The  requirements  for  disability,  as 
specified  in  §§  535.540  and  435.541;  and 

(b)  The  income  and  resource 
requirements  of  Subpart  I  of  this  part. 

21.  Section  435.321  is  redesignated  as 
§  435.330  and  revised  to  read  as  follows: 

§  435.330    Medically  needy  coverage  of  the 
aged.  Mind,  and  disabled  in  States  that 
impose  ellgnaliity  requirements  more 
restricttve  ttian  used  under  SSL 

(a)  If  an  agency  provides  Medicaid  as 
categorically  needy  only  to  those  aged, 
blind,  or  disabled  individuals  who  meet 
more  restrictive  requirements  than  used 
under  SSI  and  elects  to  cover  the 
medically  needy,  it  may  provide 
Medicaid  as  medically  needy  to  those 
aged,  blind,  or  disabled  individuals 
who — 

(1)  Are  not  categorically  needy,  as 
specified  in  paragraph  (b)  of  this 
section; 

(2)  Have  income  and  resoiu'ces  within 
the  standards  established  under  Subpart 
I  of  this  part;  and 

(3)  If  applying  as  blind  or  disabled, 
meet  the  blindness  or  disability 
requirements  established  under 

§  435.121. 

(b)  To  determine  whether  an 
individual  is  covered  as  categorically 
needy  or  medically  needy,  the  agency 
must — 

(1)  Consider  as  categorically  needy 
those  individuals  who  meet  the  State's 
categorically  needy  financial  standard 
and — 

(i)  Who,  before  their  incurred  medical 
expenses  are  deducted  from  income, 
meet  the  financial  eligibility 
requirements  for  SSI  or  a  State 
supplement;,  or 

(ii)  Whose  OASDI  increases  are  not 
counted  under  SS  435.134  and  435.136. 
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(2]  Consider  as  medically  needy  all 
other  individuals. 

22.  Section  435.325  is  redesignated  as 
§  435.340  and  revised  to  read  as  follows: 

§  435.340    ProtactMl  modicany  needy 
coverage  for  bUnd  and  disabled  individuals 
eligible  in  December  1973. 

If  an  agency  provides  Medicaid  to  the 
medically  needy,  it  must  cover 
individuals  who — 

(a)  Where  eligible  as  medically  needy 
under  the  Medicaid  plan  in  December 
1973  on  the  basis  of  the  blindness  or 
disability  criteria  of  the  AB,  AFTD,  or 
AABD  plan: 

(b)  For  each  consecutive  month  after 
December  1973.  continue  to  meet — 

(1}  Those  blindness  or  disability 
criteria;  and 

(2)  The  eligibility  requirements  for  the 
medically  needy  under  the  December 
1973  Medicaid  plan;  and 

(c)  Meet  the  current  requirements  for 
eligibility  as  medically  needy  under  the 
Medicaid  plan  except  for  blindness  or 
disability  criteria. 

23.  Section  435.520  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  435.S20    Age  requirements  for  the  aged 
and  childiwi. 

(a)  The  agency  must  not  impose — 

(1)  An  age  requirement  of  more  than 
65  years; 

(2}  An  age  requirement  that  excludes 
an  individual  under  age  19  who  meets 
the  deHnition  of  dependent  child  under 
the  State  title  IV-A  plan;  or 

(3]  A  lower  age  requirement  than  that 
under  the  State's  AFDC  plan. 

24.  The  table  of  contents  for  Subpart  I 
is  revised  as  follows: 

Subpart  (—Financial  requirements  for  tlw 
medically  needy 

435.800    Scope. 


Medically  Needy  Idooom  Standards 

435.811  Medically  needy  income  standards: 
General  requirements. 

435.812  Medically  needy  income  standards: 
ReasonableneM. 

435.813  (Reserved] 

435.814  Medically  needy  Income  standards: 
State  plan  requirements. 

435.815  [Reserved] 

Financial  RMpomifaiUty  of  Ralattvas 

435.821  Financial  reBponsil>ility  of  rdatives: 
Individuals  under  the  age  21  and 
caretalcer  relatives. 

435.822  Financial  reeponsibillty  of  relatives 
of  aged,  blind,  or  disabled  individuals  in 
States  using  SSI  eligibility  requirements. 

435.823  Financial  responsibility  of  relatives 
of  aged,  blind,  or  disabled  individuals  in 
States  using  more  restrictive 
requireoMfrts  tkaa  SSL 


Medically  Needy  Income  Eligibility 

435.831    Income  eligibility. 

435it32    Post-eligibility  treatment  of  income 
and  resources  of  institutionalized 
individuals:  Application  of  patient 
income  to  the  cost  of  care. 

Medically  Needed  Reaource  Standards 

435.840  Medically  needy  resource 
standards:  General  requirements. 

435.841  Medically  needy  resource 
standards:  Reasonableness. 

435.843    Medically  needy  resource 
standards:  State  plan  requirements. 

Deteimimng  Eligibility  on  the  Basis  of 
Resources 

435.845    Medically  needy  resource  eligibility. 
Treatment  of  Income  and  Resources 

435.850  Treatment  of  income  and  resources: 
General  requirements. 

435.851  Treatment  of  income  and  resources: 
Reasonableness. 

435.852  Treatment  of  income  and  resources: 
State  plan  requirements. 

25.  Section  435.811  is  revised  to  read 
as  follows: 

Medically  Needy  Income  Standards 

§435.811    MedicaNy  needy  inoome 
standards:  Gwiaral  requirMMOt*. 

To  determine  eligibility  of  medically 
needy  individuals,  a  Medicaid  agency 
must  use  an  income  standard  under  this 
subpart  that  is — 

(a]  Based  on  family  size; 

(b)  Uniform  for  all  individuals  in  a 
covered  group; 

(c]  For  FFP  purposes,  not  in  excess  of 
133^3  percent  of  die  highest  money 
payment  that  ordinarily  would  be  made 
in  the  State  AFDC  program  to  an 
individual  or  a  family  of  comparable 
size  (see  S  435.1007);  and 

(d)  Reasonable  (see  (  435.812). 

26.  Section  435.812  is  revised  to  read 
as  follows: 

§  435.612    Medically  needy  Income 
standards:  Reasonal>ieneseh 

(a)  The  agency  must  use  a  medically 
needy  income  standard  that  is 
reasonable. 

(b)  The  following  medically  needy 
income  standards  are  presumed  to  be 
reasonable: 

(1)  The  agency  provides  one  medically 
needy  income  standard  for  all  covered 
medically  needy  groups.  Except  as 
provided  in  paragraphs  (c)  and  (d)  of 
this  section,  die  standard  must  st  least 
equal  the  hi^est  income  or  payment 
standard  used  to  determine  eligibility  in 
the  cash  assistance  programs  (or  an 
optional  State  supplement  if  the  agency 
provides  Medicaid  under  1 435.230) 
related  to  the  covered  medically  needy 
groups. 


(2)  The  agency  provides  a  different 
medically  needy  income  standard  for 
each  covered  medically  needy  group. 
Except  as  provided  in  paragraphs  (c) 
and  (d)  of  this  section,  the  standard  for 
each  covered  group  must  at  least  equal 
the  income  or  payment  standard  used  to 
determine  eligibility  in  the  cash 
assistance  program  (or  an  optional  State 
supplement,  if  the  agency  provides 
Medicaid  under  §  435.230)  related  to  that 
covered  medically  needy  group. 

(c)  The  agency  may  use  a  lower 
medically  needy  income  standard  than 
the  standards  specified  in  paragraph  (b) 
of  this  section  if — 

(1)  The  income  standard  used  under 
paragraph  (b)  of  this  section  exceeds  the 
maximum  dollar  amount  on  income 
allowed  for  purposes  of  FFP  under 

§  435.1007;  and 

(2)  The  lower  income  standard  at  least 
equals  the  maximum  amount  allowed 
for  purposes  of  FFP. 

(d)  In  the  case  of  an  agency  that 
provides  Medicaid  for  the  aged,  blind,  or 
disabled  individuals  only  if  they  meet 
more  restrictive  requirements  than  used 
under  SSI,  the  following  provisions 
apply: 

(1)  The  agency  may  use  an  income 
standard  for  those  individuals  that  is 
lower  than  the  standard  specified  in 
paragraph  (b)  of  this  section. 

(2)  The  lower  standard  must  at  least 
equal  the  medically  needy  income 
standard  for  those  aged,  blind,  or 
disabled  individuals  under  the  State's 
plan  on  January  1, 1972. 

(e)  If  the  agency  uses  a  medically 
needy  income  standard  not  specified  in 
paragraphs  (b)  throu^  (d)  of  this 
section — 

(1)  That  standard  is  not  presumed  to 
be  reasonable;  and 

(2)  HCFA  must  approve  the  standard. 
27.  Section  435.814  is  revised  to  read 

as  follows: 


§  435J14 

standaniK  State  plan  requirements. 

(a)  The  State  plan  must  specify  the 
income  standard  for  each  covered 
medically  needy  group. 

(b)  If  the  agency  uses  an  income 
standard  that  is  not  presumed  to  be 
reasonable  under  S  435.812.  the  State 
plan  must  describe  that  standard. 

§435J16   [Removed] 

28.  Section  435.816  is  removed. 

29.  Section  435.821  is  revised  to  read 
as  follows: 
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$436,821    Financial  rMponsibility  of 
relattvm:  IntnvMuals  under  age  21  and 
caretaker  roietives. 

(a)  The  agency  must  meet  the 
requirements  of  this  section  in 
determining  eligibility — 

(1)  Undef  §  435.308  of  medically  needy 
individuals!  under  age  21;  and 

(2]  Undet  §  435.310  of  medically  needy 
caretaker  relatives. 

(b)  The  a  ;ency  must  consider  income 
and  resouri  es  that  are  actually 
contributed  by  the  spouse  or  parent  as 
available  td  the  individual. 

(c)  The  a;  [ency  may  consider  income 
and  resouri  es  of  spouses  or  parents  as 
available  t(  i  the  individual  even  If  they 
are  not  acti  lally  oontribated  to  the 
individual. 

30.  Sectic  n  435.822  is  revised  to  read 
as  follows: 

§435J22    nnancial  rmponsR)llity  Of 
relatives  of  ^ged,  blind,  or  disabled 
individuals  li  States  using  SSI  effgibinty 
requirement 

(a)  The  agency  must  meet  the 
reqaireroenls  of  this  section  in 
detennnini  eligibility^ 

(1)  Undfl^S  43&a20  ef  medieally  needy 
aged  indivlaaalst 

(2)  Under|§  43£.322  of  medicaBy  needy 
blind  indivjauals;  aad 

(3]  Unikr  §  43£.324  of  medioatty  needy 
disabled  iMividiials. 

(b)  For  agJBd.  blind,  or  disabled 
individuals  itvith  spouses,  the  agescy — 

(1)  Must  4msider  income  and 
resources  tHat  are  actually  ooDtrtt>ated 
by  one  spot^se  to  another;  and 

(2]  May  cbnsider  income  and 
resources  o  spouses  as  available  to 
each  other  i  ven  if  they  are  not  actually 
contributed 

(c}  For  bli  nd  or  disabled  individuals 
under  age  2 1 — 

(1)  The  a(  ency  must  consider  the 
parent's  or  i  pouse's  income  and 
resources  ai  i  available  if  they  are 
actually  cor  tributed  to  the  individual; 
and 

(2}  The  aj  ency  may  consider  the 
parent's  or  i  pouse's  income  and 
resources  ai  i  available  even  if  they  are 
not  actually  contributed. 

31.  Sectio  1 435.823  is  revised  to  read 
as  follows: 

§435.823    Financial  responeiblHty  of 
relatives  of  ^ged,  blind,  or  disabled 
individuals  if|  States  using  more  restrictive 
requlrementi  than  SSL 

(a)  The  agency  must  meet  the 
requirements  of  this  section  in 
determining  eligibility  under  S  435.330  of 
medically  needy  aged,  blind,  and 
disabled  individuals. 

(b)  For  ag  >d.  blind,  or  disabled 
individuals  tvith  spouses,  the  agency — 


(1)  Must  consider  income  and 
resources  as  available  if  they  are 
actually  contributed  by  one  spouse  to 
the  other;  and 

(2]  May  consider  income  and 
resources  of  spouses  as  available  to 
each  other  even  if  they  are  not  actually 
contributed. 

(c)  For  blind  or  disabled  individuals 
under  age  21.  the  agency — 

(1)  Must  consider  the  parent's  or 
spouse's  income  and  resources  as 
available  if  they  are  actually  contributed 
to  the  individual;  and 

(2)  May  consider  the  parent's  or 
spouse's  income  and  resources  as 
available  even  if  they  are  not  actually 
contributed. 

32.  In  S  435.831,  paragraphs  (a)(1),  (b), 
and  (d)  are  revised  as  follows: 

{435.831    Income  eligibinty. 

The  agency  must  determine  income 
eUgibility  of  medically  needy  individuals 
in  accordance  with  this  section.  The 
agency  must  use  a  prospective  period  of 
not  more  than  6  months  to  compute 
income. 

(a)  Determining  countable  ineanie. 
The  agoaoy  mst  dedact  the  foDowiiig 
amoente  from  kteome  to  determliie  tihe 
individual's  co«irtabl«  tneome. 

(1)  For  individuals  under  age  21  and 
earataker  relatives,  tke  agency  noet 
deduct  ameuats  that  would  be  dedeeted 
in  detendBii^  sUgibtitty  wder  the 
State's  AFDC  plaa. 

(b)  Eligibility  baaed  m  eountabte 
income.  If  coHitable  income  determined 
under  paragraph  (a]  of  this  section  is 
equal  to  or  less  than  the  applicable 
income  standard  under  §  435.814,  the 
individual  or  family  is  eligible  for 
Medicaid. 


(d)  Eligibility  based  on  incurred 
medical  expenses.  Once  deduction  of 
incurred  medical  expenses  reduces 
income  to  the  income  standard,  the 
individual  is  eligible  for  Medicaid. 

33.  Section  435.832(c)  (2)(lii)  and  (3) 
are  revised  as  follows: 

§  435.832    Post-eAglbinty  treatment  of 
income  and  reeourcee  of  institutionanzed 
individuals:  Application  of  patient  income 
to  ttie  cost  of  care. 


(c)  The  agency  must  deduct  the 
following  amounts,  in  the  following 
order,  from  the  individual's  total  income 
including  amounts  disregarded  in 
determining  eligibility: 
***** 

(2]  For  an  individual  with  only  a 
spouse  at  home,  an  additional  amount 
for  the  maintenance  needs  of  the  spouse. 
This  amount  must  be  based  on  a 


reasonable  assessment  of  need  but  must 
not  exceed  the  highest  of— 

•       *       •       •       * 

(iii)  The  amount  of  the  highest 
medically  needy  income  standards  for 
one  person  established  under  S  435.814. 

(3]  For  an  mdividual  with  a  family  at 
home,  an  additional  amount  for  the 
maintenance  needs  of  the  family.  This 
amount  must — 

(i)  Be  based  on  a  reasonable 
assessment  of  their  financial  need; 

(ii)  Be  adjusted  for  the  number  of 
family  members  living  in  the  home;  and 

(iii)  Not  exceed  the  highest  of  the 
following  need  standards  for  a  family  of 
the  same  size: 

(A)  The  standard  used  to  determine 
eligibility  under  the  State's  approved 
AFDC  plan. 

(B)  lie  standards  used  to  determine 
eligibility  under  the  State's  Medicaid 
plan,  as  provided  for  in  §  435.814. 

34.  Section  435.840  is  revised  to  read 
as  follows: 

S435.84e    Medically  needy  resource 
standardet  Seneral  requlreroents. 

To  determhie  eligibility  of  medioaBy 
nee<fy  individuals,  a  Medicaid  agenqf 
must  use  a  resotffoe  standard  under  ^is 
subpart  that  is — 

(a)  Based  oa  f^imly  size; 

(b)  Undlerai  for  all  indivldeals  m  a    - 
gnwKand 

(/^Reasonable. 

35.  Sectioii  435.841  is  revised  te  read 
a6  foiows: 

5435.841    Medically  needy  reeouree 
standards:  Reasonalileness. 

(a)  The  agency  must  use  a  medically 
needy  resoiffce  standfuxl  that  is 
reasonable,  according  to  the  provisions 
of  this  section. 

(b)  The  follovdng  medically  needy 
resource  standards  are  presumed  to  be 
reasonable: 

(1)  The  agency  provides  one  medieally 
needy  reeouree  standard  for  all  covered 
medioflUy  needy  groups.  Except  as 
provided  in  paragraph  (c)  of  this  section, 
the  standard  must  at  least  equal  the 
highest  resource  standard  used  to 
determine  eligibility  in  the  cash 
assistance  programs  (or  an  optional 
State  supplement,  if  the  agency  provides 
Medicaid  under  §  430.230)  related  to  the 
covered  medically  needy  groups. 

(2)  The  agency  provides  a  different 
medically  needy  resource  standard  for 
each  covered  medically  needy  group. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  the  standard  for  each 
covered  group  must  at  least  equal  the 
resource  standard  used  to  determine 
eligibility  in  the  cash  assistance  program 
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(or  an  optional  Statt  tupplemeat.  if  the 
agency  provides  Medicaid  under 
§  435.230)  related  to  that  covered 
medically  needy  groap. 

(c)  In  the  case  of  an  agency  that 
provides  Medicaid  for  the  aged,  blind,  or 
disabled  individuals  only  if  they  meet 
more  restrictive  requirements  than  used 
under  SSI.  the  following  provisions    • 
apply: 

(1)  The  agency  may  use  a  resource 
standard  for  those  individuals  that  is 
lower  than  the  standard  specified  in 
paragraph  (b)  of  this  section. 

(2)  The  lower  standard  must  at  least 
equal  the  medically  needy  resource 
standard  for  those  aged,  blind,  or 
disabled  individuals  under  the  State's 
plan  on  January  1, 1972. 

(d)  If  the  Agency  uses  a  medically 
needy  resource  standard  not  specified  in 
paragraphs  (b)  and  (c)  of  this  section — 

(1)  That  standard  is  not  presumed  to 
be  reasonable;  and 

(2)  HCFA  must  approve  the  standard. 

36.  A  new  S  435.843  is  added  to  read 
as  follows: 

§435.849    Medlcrty  needy  r— ource 
standards:  State  plan  requirements. 

(a)  The  State  plan  must  specify  the 
resource  standard  for  each  covered 
medically  needy  group. 

(b)  If  the  agency  uses  a  resource 
standard  that  is  not  presumed  to  be 
reasonable  under  S  435.841,  the  State 
plan  must  describe  that  standard. 

37.  Section  435.845  is  amended  by 
revising  paragraphs  (c)  and  (f)  to  read  as 
follows: 

§435.845    Medically  needy  resource 
eUgU>Nity. 

To  determine  eligibility  on  the  basis  of 
resources  for  medically  needy 
individuals,  the  agency  must — 

♦  *        •        •        * 

(c)  For  individuals  imder  age  21  and 
caretaker  relatives,  deduct  the  value  of 
resources  that  would  be  deducted  in 
determining  eligibility  under  the  State's 

AFDC  plan: 

*  *        *        •       • 

(f)  Apply  the  resource  standards 
estabhshed  under  i  435.843. 

3&  A  new  9  435.850  is  added  to  read 
as  follows: 

Treatment  of  Income  and  Resources 

§  435.850    Treatment  of  Income  and 
resources:  General  requirements. 

To  determine  eligibility  of  medically 
needy  individuals,  a  Medicaid  agency 
must  use  a  methodology  for  the 
treatment  of  income  and  resources  that 
is — 

(a)  Uniform  for  all  individuals  in  a 
covered  group:  and 

(b)  ReasonaUe  (see  S  435.851). 


39.  A  new  1 43&851  is  added  to  read 
as  foIlowK 


§435.851    Ttaalmentof 
resources:  Reasonalilenesa. 

(a)  The  agency  must  use  a 
methodology  for  the  treatment  of  income 
and  resources,  to  determine  eligibility  ol 
the  medically  needy,  that  is  reasonable. 

(b)  The  methodology  used  to 
determine  eligibility  of  individuals  in  the 
cash  assistance  program  related  to  the 
covered  medically  needy  group  is 
presumed  to  be  reasonable. 

(c)  If  the  agency  provides  Medicaid 
for  the  aged,  blind,  or  disabled 
individuals  who  meet  more  restrictive 
requirements  than  used  under  SSI,  the 
methodology  for  the  treatment  of  income 
and  resources  of  those  aged,  blind,  or 
disabled  individuals  under  the  State's 
plan  on  January  1. 1972.  is  presumed  to 
be  reasonable. 

(d)  If  the  agency  uses  a  methodology 
not  described  in  paragraphs  (b)  and  (c) 
of  this  section — 

(1)  The  metiiodology  is  not  presumed 
to  be  reasonable;  and 

(2)  HCFA  must  approve  that 
methodology. 

40.  A  new  §  435.852  is  added  to  read 
as  follows: 

§435.852    Treatment  Of  Income  and 
resources:  State  plan  requirements. 

(a)  The  State's  plan  must  specify  the 
methodology  used  to  treat  the  income 
and  resources  for  each  covered 
medically  needy  group. 

(b)  If  the  agency  uses  a  methodology 
that  is  not  presimied  to  be  reasonable 
under  S  435.851,  the  State  plan  must 
describe  that  methodology. 

PART  436— ELIGIBILITY  IN  GUAM, 
PUERTO  RICO.  AND  THE  VIRGIN 
ISLANDS 

41.  The  authority  citation  for  Part  436 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act,  (42  U.S.C.  1302),  unless  otlierwise  noted. 

42.  Section  438.2  is  amended  by 
changing  the  wording  of  the  second  item 
listed  under  1902(b)  as  follows: 

§436.2    Basis. 

This  part  implements  the  following 
sections  of  the  Act,  which  state 
requirements  and  standards  for 
eligibility: 
•        •        ♦        •        • 

1902(b)    Prohibited  oonditiona  for  eligibility: 
Age  requirement  of  more  than  65  years; 
Age  requirement  exclutUng  children 

under  age  10  who  meet  the  definitioa  of 

dependent  chUd  under  the  SUte  title  IV-A 

plan; 


43.  Section  436.3  is  amended  by 
revising  the  definition  for  "medically 
needy"  as  follows: 


§436.3    Definitions  snd  use  Of 
As  used  in  this  part — 


"Medically  needy"  means  aged,  blind, 
or  disabled  individuals  or  families  and 
children  who  are  otherwise  eligible  for 
Medicaid,  who  are  not  categorically 
needy  and  whose  income  and  resources 
are  within  limits  set  under  the  Medicaid 
State  plan. 

44.  The  Table  of  Contents  is  amended 
by  adding  a  new  §  436.114  and  by 
removing  §  436.115  as  follows: 

Sut>partD    Mandatory Covereae of iia 
cangoncaiiy  navay 

*  •         •         •         • 

436.114    Individuals  deemed  to  be  AFDC 
recipients. 

•  *         *         •         • 

45.  A  new  §  436.114  is  added  to  read 
as  follows: 

§436.114    Individuals  deemed  to  bo 
receiving  AFDC 

(a)  The  Medicaid  agency  must  provide 
Medicaid  to  individuals  deemed  to  be 
receiving  AFDC,  as  specified  in  this 
section. 

(b)  The  State  must  deem  individuals 
to  be  receiving  AFDC  who  are  denied  a 
cash  payment  bom  the  title  IV-A  State 
agency  solely  because  the  amount  of  the 
AFE>C  payment  would  be  less  than  $10. 

(c)  The  State  may  deem  pregnant 
women  to  be  receiving  AFt)C  under 
section  406(g)(2)  of  the  AcL  This  section 
permits  States,  for  piuposes  of  title  XIX. 
to  deem  a  pregnant  woman  to  be 
receiving  AFDC  if — 

(1)  She  would  be  eligible  for  AFDC 
cash  payments  if  the  child  had  been 
bom  and  was  living  with  her  in  the 
month  of  payment  and 

(2)  The  pregnancy  has  been  medically 
verified. 

(d)  The  State  may  deem  participants 
in  a  work  supplementation  program  to 
be  receiving  AFDC  under  section  414(g) 
of  the  Act.  This  section  permits  States, 
for  purposes  of  title  XIX.  to  deem  an 
individual  and  any  child  or  relative  ot 
the  individual  (or  other  individual  living 
in  the  same  household)  to  be  receiving 
AFDC  if  the  individual— 

(1)  Participates  in  a  State-operated 
woiic  supplementation  program  uader 
section  414  of  the  Act  and 

(2)  Would  be  eligible  for  an  AFDC 
cash  payment  if  the  individual  were  not 
participating  in  the  woric 
suppIementatioB  program. 
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§438.115    iRamovMll 

4&  Section  436.115  is  removed. 

47.  The  labia  of  Contente  is  amended 
by  removi^K  §  498.221. 

4a  Seoti|n  43e.212(a)(l]  is  revised  as 
foUews:     i 

§438^12    todWkiuals  wh*  weutd  be 
eligible  lor  aaeh  aesietaiice  if  tlie  State  plan 
for  OAA,  AipC  AB,  APTD,  or  AABD  were 
as  broad  asMltowed  under  the  Aot 

{a]  The  agency  may  provide  Medicaid 
to  individuals  who — 

(1)  Would  be  eligible  for  OAA.  AFDC 
AB.  APTD,  or  AABD  if  the  State's  plan 
under  thos«  programs  included 
individuals!  whose  coverage  under  title  I, 
rV-A.  X.  XlV,  or  XVI  is  optional  (for 
example,  tli  e  agency  may  provide 
Medicaid  t<  i  members  of  families  with 
an  unemplc  yed  parent  even  though  the 
State's  AFT  C  plan  does  not  include 
them);  or 


§436.221 

49.  Secticki 

50.  Secticyi 
as  follows 


[pemoved] 

436.221  is  removed. 

436.222  is  revised  to  read 


§  436.222    Individuals  under  age  21  wtto 
would  be  elH  |(ble  for  AFDC  but  do  not 
qualify  as  dc  fwndent  children. 

(a)  The  agency  may  provide  Medicaid 
to  individu£  Is  under  age  21  (or,  at  State 
option,  undi  ir  age  20. 19  or  18)  who 
would  be  el  gibie  for  AFDC  if  they  met 
the  definitidn  of  dependent  child.  (See 
45  CFR  233.M{c)(l).) 

(b)  The  agency  may  cover  all 
individuals  described  in  paragraph  (a)  of 
this  section  lor  reasonable  classifications 
of  those  individuals.  Examples  of 
reasonable  :las8irications  are  as 
follows: 

(1)  Indiviauals  in  foster  homes  or 
private  institutions  for  whom  a  public 
agency  is  assuming  a  full  or  partial 
financial  reiponsibiUty.  If  the  agency 
covers  thes^  individuals,  it  may  also 
provide  Me(  licaid  to  individuals  of  the 
same  age  in  foster  homes  or  private 
institutions  ly  private  nonprofit 
agencies. 

(2)  Indivi(  uals  in  adoptions 
subsidized  i  i  full  or  in  part  by  a  public 
agency. 

(3)  Indivi<  uals  in  intermediate  care 
facilities,  if  ntermediate  care  facility 
services  arei  provided  under  the  plan.  If 
the  agency  dovers  these  individuals,  it 
may  also  pr  >vide  Medicaid  to 
individuals  n  intermediate  care 
facilities  for  the  mentally  retarded. 

(4)  Individuals  receiving  active 
treatment  al  inpatients  in  psychiatric 
facilities  or  programs,  if  inpatient 
psychiatric  lervices  for  individuals 
under  21  an  provided  under  the  plan. 


B 1 .  The  Table  of  CoBtwtB  for  Subpart 
D  of  Part  436  is  revised  as  follows: 

Subpart  D— Optionel  Coverage  of  tti« 
Medically  Needy 

436.300    8eop8. 

mbMH    GMaral  ndes. 

48e.3M    MadloaBy  needy  eoveiags  of 

indivi^Bals  ■nder  age  21. 
436.310    Medically  need^  ooveiage  oi 

oeretalter  relatives. 

436.320  Medically  needy  coverage  of  the 
aged. 

436.321  Medically  needy  coverage  of  die 
blind. 

436.322  Medically  needy  coverage  of  (he 
disabled. 

Authority:  Sec.  1102  of  the  Sodal  Security 
Act,  (42  U.S.C.  1302).  unless  otherwise  noted. 

52.  Section  436.301  is  revised  to  read 
as  follows: 

§  438.301    General  rules. 

(a)  A  Medicaid  agency  may  provide 
Medicaid  to  individuals  specified  in  this 
subpart  who—  f 

(1)  EiUier— 

(i)  Have  income  that  meets  the 
standards  in  §  436.814;  or 

(ii)  If  their  income  is  more  than 
allowed  under  those  standards,  have 
incurred  medical  expenses  at  least  equal 
to  the  difference  between  their  income 
and  the  applicable  income  standards; 
and 

(2)  Have  resources  that  meet  the 
standards  in  §  436.843. 

(b)  If  the  agency  chooses  this  option, 
the  following  provisions  apply: 

(1)  The  agency  must  provide  Medicaid 
to— 

(i)  All  pregnant  women  during  the 
course  of  their  pregnancy  who.  but  for 
income  and  resources,  would  be  eligible 
for  Medicaid  as  categorically  needy;  and 

(ii)  All  individuals  under  age  21  (or.  at 
State  option,  under  age  20. 19,  or  18).  or 
specified  in  §  436.308.  For  purposes  of 
this  requirement,  the  agency  must 
provide  for  individuals  under  age  21 
as — 

(A)  Categorically  needy,  as  speciHed 
in  S  436.222;  or 

(B)  Medically  needy,  as  specified  in 
i  436.30& 

(2)  The  agency  may  provide  Medicaid 
to  any  or  all  of  the  following  groups  of 
individuals: 

(i)  Individuals  under  age  21 
(§  436.308). 
(ii)  Caretaker  relatives  (§  436.310). 
(iii)  Aged  (S  436.320). 
(iv)  Bhnd  (5  436.321). 
(v)  Disabled  (§  436.322). 

(3)  If  the  agency  provides  Medicaid  to 
any  individual  in  a  group  specified  in 
paragraph  (b)(2)  of  this  section,  the 
agency  must  provide  Medicaid  to  all 
individuals  eligible  to  be  members  of 
that  group. 


S3.  A  aew  §  436.308  is  added  to  read 
as  foBows: 

§  466.308    Medically  needy  coverage  of 
Individuals  under  age  21. 

(a)  If  the  ageiKijr  provides  Medteaid  to 
die  mecRoa%  meed^.  H  aniet  provide 
Mediaekt  to  individual  wider  age  21  (or, 
at  State  optioa.  nnder  age  28, 19,  or  18). 
as  specified  ia  paragraph  (b)  of  tliis 
sectioa,  who  meet  the  income  and 
resource  standards  in  Subpart  I  of  this 
part.  (See  §  436.301  for  required 
coverage  as  either  categorically  or 
medically  needy.) 

(b)  The  agency  may  cover  all 
individuals  in  paragraph  (a)  of  this 
section  or  individuals  in  reasonable 
classiHcations.  Examples  of  reasonable 
classifications  are  as  follows: 

(1)  Individuals  in  foster  homes  or 
private  institutions  for  whom  a  public 
agency  is  assuming  a  full  or  partial 
Hnancial  responsibility.  If  the  agency 
covers  these  individuals,  it  may  also 
provide  Medicaid  to  individuals  placed 
in  foster  homes  or  private  institutions  by 
private  nonproRt  agencies. 

(2)  Individuals  in  adoptions 
subsidized  in  full  or  in  part  by  a  public 
agency. 

(3)  Individuals  in  intermediate  care 
facilities,  it  intermediate  care  facility 
services  are  provided  under  the  plan.  If 
the  agency  covers  these  individuals,  it 
may  also  provide  Medicaid  to 
individuals  in  intermediate  care 
facilities  for  the  mentally  retarded. 

(4)  Individuals  receiving  active 
treatment  as  inpatients  in  psychiatric 
facilities  or  programs,  if  inpatient 
psychiatric  services  for  individuals 
under  21  are  provided  under  the  plan. 

54.  Section  436.310  is  revised  to  read 
as  follows: 

9  438.310    MedicaHy  needy  coverage  of 
caretaker  reiattves. 

(a)  If  the  agency  provides  for  the 
medically  needy,  it  may  provide 
Medicaid  to  caretaker  relatives,  as 
specified  in  paragraphs  (b),  (c),  and  (d) 
of  this  section,  who  meet  the  income  and 
resource  standards  of  Subpart  I  of  this 
part 

(b)  "Caretaker  relatives"  mean 
individuals  who^ 

(1)  Meet  the  definition  of  a  caretaker 
relative  under  45  CFR  233.90(c)(l)(v)(A); 
and 

(2)  Have  in  their  care  an  individual 
who  is  determined  to  be  dependent,  as 
specified  in  9  436.510. 

55.  Section  436.320  is  revised  to  read 
as  follows: 
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§  436.320    Medically  needy  coverage  of  the 
aged. 

If  the  agency  provides  Medicaid  to  the 
medically  needy,  it  may  provide 
Medicaid  to  individuals  who^ 

(a)  Are  65  years  of  age  and  older,  as 
provided  for  in  §  436.520;  and 

(b)  Meet  the  income  and  resource 
requirements  of  Subpart  I  of  this  part. 

56.  A  new  §  436.321  is  added  to  read 
as  follows: 


§  436.321 
blind. 


Medically  needy  coverage  of  the 


If  the  agency  provides  Medicaid  to  the 
medically  needy,  it  may  provide 
Medicaid  to  blind  individuals  who 
meet — 

(a)  The  requirements  for  blindness,  as 
specified  in  §  §  436.530  and  436.531;  and 

(b)  The  income  and  resource 
requirements  of  Subpart  I  of  this  part. 

57.  A  new  §  436.322  is  added  to  read 
as  follows: 

§  436.322    Medically  needy  coverage  of  the 
disabled. 

If  the  agency  provides  Medicaid  to  the 
medically  needy,  it  may  provide 
Medicaid  to  disabled  individuals  who 
meet — 

(a)  The  requirements  for  disability,  as 
specified  in  §  §  436.540  and  436.541;  and 

(b)  The  income  and  resource 
requirements  of  Subpart  I  of  this  part. 

§436.330    [Removed] 

58.  Section  436.330  is  removed. 

59.  Section  436.520  is  amended  by 
revising  paragraph  (a]  to  read  as 
follows: 

§  436.520    Age  requirements  for  the  aged 
and  children. 

(a)  The  agency  must  not  impose — 

(1)  An  age  requirement  of  more  than 
65  years; 

(2)  An  age  requirement  that  excludes 
an  individual  under  age  19  who  meets 
the  definition  of  dependent  child  under 
the  State  title  IV-A  plan;  or 

(3)  A  lower  age  requirement  than  that 
under  the  State  AFDC  plan. 
***** 

60.  Section  436.611  is  revised  to  read 
as  follows: 

§  436.81 1    Medically  needy  income 
standards:  General  requirements. 

To  determine  eligibility  of  medically 
needy  individuals,  the  agency  must  use 
an  income  standard  under  this  subpart 
that  is — 

(a)  Based  on  family  size; 

(b)  Uniform  for  all  individuals  in  a 
covered  group; 

(c)  Reasonable;  and 

(d)  For  FTP  purposes,  not  in  excess  of 
133  Va  percent  of  the  highest  money 
payment  that  ordinarily  would  be  made 


in  the  State  AFDC  program  to  an 
individual  or  a  family  of  comparable 
size  (see  §  435.1007). 

61.  Section  436.812  is  revised  to  read 
as  follows: 

§  436.812    Medically  needy  income 
standards:  Reasonableness. 

(a)  The  agency  must  use  a  medically 
needy  income  standard  that  is 
reasonable,  according  to  the  provisions 
of  this  section. 

(b)  Tlie  following  medically  needy 
income  standards  are  presumed  to  be 
reasonable: 

(1)  The  agency  provides  for  one 
medically  needy  income  standard  for  all 
covered  medically  needy  groups.  Except 
as  provided  in  paragraph  (c)  of  this 
section,  that  standard  must  at  least 
equal  the  highest  income  standard  used 
on  or  after  January  1, 1966,  to  determine 
eligibility  for  the  OAA,  AFDC,  AB, 
APTD,  and  AABD  programs  that  are 
related  to  the  covered  medically  needy 
groups. 

(2)  The  agency  provides  for  a  different 
medically  needy  income  standard  for 
each  covered  medically  needy  group. 
Except  as  provided  in  paragraph  (c)  of 
this  section,  the  standard  for  each 
covered  group  must  at  least  equal  the 
income  standard  used  on  or  after 
January  1, 1966,  to  determine  eligibility 
for  the  OAA,  AFDC,  AB,  APTD,  or 
AABD  program  that  is  related  to  that 
covered  medically  needy  group. 

(c)  The  agency  may  use  a  medically 
needy  income  standard,  that  is  lower 
than  the  standards  specified  in 
paragraph  (b)  of  this  section,  if — 

(1)  The  medically  needy  income 
standard  in  paragraph  (b)  of  this  section 
exceeds  the  maximum  dollar  amount  or 
income  allowed  for  purposes  of  FFP 
under  §435.1007;  and 

(2)  The  lower  income  standard  at  least 
equals  the  maximum  amount  allowed 
for  purposes  of  FFP. 

(d)  If  the  agency  provides  for  a 
medically  needy  income  standard  not 
specified  in  paragraphs  (b)  or  (c)  of  this 
section — 

(1)  That  standard  is  not  presumed  to 
be  reasonable;  and 

(2)  HCFA  must  approve  that  standard. 

62.  A  new  §  436.814  is  added  to  read 
as  fpllows: 

§  436.814    Medically  needy  Income 
standard:  State  plan  requirements. 

(a)  The  State  plan  must  specify  the 
income  standard  for  each  covered 
medically  needy  group. 

(b)  If  the  agency  provides  for  an 
income  standard  that  is  not  presumed  to 
be  reasonable  under  §  435.812,  the  State 
plan  must  describe  that  standard. 


63.  Section  436.821  is  amended  by 
revising  the  introductory  text  and 
paragraph  (a)  as  follows: 

§  436.821    Financial  responsibility  of 
spouses  and  parents. 

In  determining  eligibility  of  medically 
needy  individuals,  the  agency  may  use 
the  rules  for  determining  whether  the 
income  of  a  spouse  or  parent  is 
available  to  the  individual  that  would  be 
used  if  he  were  applying  for  OAA, 
AFDC,  AB,  APTD  or  AABD.  However— 
(a)  For  individuals  under  age  21  and 
caretaker  relatives,  the  agency  must 
consider  parental  income  and  resources 
available  to  a  child  who  is  living  with 
the  parent  until  he  becomes  21,  even  if 
State  law  confers  adult  status  below  age 
21;  and 
***** 

64.  Section  436.831  is  amended  by 
revising  paragraphs  [b)  and  (d)  to  read 
as  follows: 

§  436.831    Income  eligibility. 

The  agency  must  determine  income 
eligibility  of  medically  needy  individuals 
in  accordance  with  this  section.  The 
agency  must  use  a  prospective  period  of 
not  more  than  6  months  to  compute 
income. 
***** 

(b)  Eligibility  based  on  countable 
income.  If  countable  income  determined 
under  paragraph  (a)  of  this  section  is 
equal  to  or  less  than  the  applicable 
income  standard  under  §  436.814,  the 
individual  is  eligible  for  Medicaid. 

•        *        •        •        • 

(d)  Eligibility  based  on  incurred 
medical  expenses.  Once  deduction  of 
incurred  medical  expenses  reduces 
income  to  the  income  standard,  the 
individual  is  eligible  for  Medicaid. 
***** 

65.  Section  436.832(c)  (2)  and  (3)  are 
revised  as  follows: 

§  436.832    Post-eligibility  treatment  of 
income  and  resources  of  Institutionalized 
individuals.  Application  of  patient  inconte 
to  the  cost  of  care. 

(a)  The  agency  must  reduce  its 
payment  to  an  institution,  for  services 
provided  to  an  individual  specified  in 
paragraph  (b)  of  this  section,  by  the 
amount  that  remains  after  deducting  the 
amounts  specified  in  paragraph  (c)  from 
the  individual's  income. 
***** 

(c)  The  agency  must  deduct  the 
following  amounts,  in  the  following 
order,  from  the  individual's  total  income 
including  amounts  disregarded  in 
determining  eligibility: 
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(2)  For  an  individual  with  only  a 
spouse  at  h(  ime,  an  additional  amount 
for  the  maintenance  needs  of  the  spouse. 
This  amount  must  be  based  on  a 
reasonable  issessment  of  need  but  must 
not  exceed  i  he  higher  of — 

(i)  The  an  ount  of  the  highest  need 
standard  foi  an  individual  without 
income  and  resources  under  the  State's 
approved  pi  in  for  OAA,  AFDC,  AB, 
AFTD.  or  A,  ^D:  or 

(ii)  The  ar  lount  of  the  highest 
medically  n(  ledy  income  standard  for 
one  person  ^  istablished  under  §  436.814. 

(3)  For  an  individual  with  a  family  at 
home,  an  ad  ditional  amount  for  the 
maintenanc( !  needs  of  the  family.  This 
amount  mua  i — 

(i)  Be  basi  d  on  a  reasonable 
assessment  }f  their  Hnancial  need; 

(ii)  Be  adjtsted  for  the  number  of 
family  members  hving  in  the  home;  and 

(iiij  Not  exceed  the  highest  of  the 
following  ne  sd  standards  for  a  family  of 
the  same  siz ;: 

(A)  The  St  indard  used  to  determine 
eligibihty  under  the  State's  Medicaid 
plan,  as  provided  for  in  §  436.814. 

(B)  The  sti  indard  used  to  determine 
eligibility  un  der  the  State's  approved 
AFDC  plan. 

«  •  *  *  • 

66.  Sectio  1 436.S40  is  revised  to  read 
as  follows: 

1436.840    Midlcaily  nMdy  rMource 
tUndawlK  Q^nani  w^ulr<i—nti. 

To  determine  eligibility  of 
medically  n^dy  individuals,  the 
Medicaid  agency  must  use  a  resource 
standard  under  this  subpart  that  is — 

(a)  Based  on  family  size; 

(bj  Unifon  a  for  all  individuals  in  a 
group;  and 

(c}  Reasonable. 

67.  A  new  $  43&841  is  added  to  read 
as  follows: 

§  436.S41    M^cHcaHy  iMtdy  rasourc* 
standards:  R«8sonablen«ss. 

(a)  The  agency  must  use  a  medically 
needy  resouice  standard  that  is 
reasonable,  Recording  to  the  provisions 
of  this  section. , 

(b)  The  following  medically  needy 
resource  standards  are  presumed  to  be 
reasonable:  | 

(1)  The  agtncy  provides  one  medically 
needy  resource  standard  for  all  covered 
medically  needy  groups.  The  standard 
must  at  least  equal  the  highest  resource 
standard  us^  on  or  after  January  1, 
1966,  to  detetmine  eligibility  for  the 
OAA,  AFDCi  AR  APTD.  and  AABD 
programs  th^t  are  related  to  the  covered 
medically  needy  groups. 

(2)  The  agency  provides  for  a  different 
medically  n^dy  resource  standard  for 
each  covereq  medically  needy  group. 


The  standard  for  each  covered  group 
must  at  least  equal  the  resource 
standard  used  on  or  after  January  1, 
1966,  to  determine  eligibility  for  the 
OAA,  AFDC.  AB.  APTD,  or  AABD 
program  that  is  related  to  that  covered 
medically  needy  group. 

(c)  If  the  agency  provides  for  a 
medically  needy  resoiu-ce  standard  not 
specified  in  paragraph  (b)  of  this 
section — 

(1)  That  standard  is  not  presumed  to 
be  reasonable;  and 

(2)  HCFA  must  approve  the  standard. 

68.  A  new  §  436.843  is  added  to  read 
as  follows: 

$  438.843    Medically  needy  resource 
standards:  State  plan  requirements. 

(a)  The  State  plan  must  specify  the 
resource  standard  for  each  covered 
medically  needy  group. 

(b]  If  the  agency  provides  for  a 
resource  standard  that  is  not  presumed 
reasonable  under  §  435.841,  the  State 
plan  must  describe  that  standard. 

69.  Section  436.845  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

§438J45    M«<flc«ny  iMedy  rmourc* 
eligibility. 

To  determine  eligibility  on  the  basis  of 
resources  for  medically  needy 
individuals,  the  agency  must — 
*        •        *        •        * 

(d)  Apply  the  resource  standards 
established  under  §  436.843. 

70.  A  new  |  436.850  is  added  to  read 
as  follows: 

Treatment  of  Income  and  Resources 

9  438.850    Treatment  of  income  and 
rssotirces;  General  requirements. 

To  determine  eligibility  of  medically 
needy  individuals,  a  Medicaid  agency 
must  use  a  methodology  for  the 
treatment  of  income  and  resources  that 
is — 

(a)  Uniform  for  all  individuals  in  a 
covered  group;  and 

(b)  Reasonable  (see  §  436.851). 

71.  A  new  §  436.851  is  added  to  read 
as  follows: 

9  438.851    Treatment  of  income  and 
resources:  Reasonableness. 

(a)  The  agency  must  use  a 
methodology  for  the  treatment  of  income 
and  resources,  to  determine  eligibility  of 
the  medically  needy,  that  is  reasonable. 

(b)  The  methodology  used  to 
determine  eligibility  of  cash  assistance 
program  related  to  the  covered 
medically  needy  group  is  presumed  to 
be  reasonable. 

(c)  If  the  agency  uses  a  methodology 
not  described  in  paragraph  (b)  of  this 
section — 


(1)  The  methodology  is  not  presumed 
to  be  reasonable;  and 

(2)  HCFA  must  approve  that 
methodology. 

72.  A  new  §  436.852  is  added  to  read 
as  follows: 

§  436.852    Treatment  of  income  and 
resources:  State  plan  requirements. 

(a]  The  State  plan  must  specify  the 
methodology  used  to  treat  the  income 
and  resources  for  each  covered 
mediically  needy  group. 

(b)  If  the  agency  uses  a  methodology 
that  is  not  presumed  to  be  reasonable 
under  §  436.851,  the  State  plan  must 
describe  that  methodology. 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

73.  The  Table  of  Contents  is  amended 
by  adding  a  new  §  440.165  to  read  as 
follows: 

Sul>part  A— Definitions 

•        *        •        *        • 

440.165    Nurse-midwife  services.  [iReserved] 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302),  imless  otherwise  noted. 

74.  A  new  9  440.165  is  added  to  read 
as  follows: 

9440.165   Nurse^idwffe  services. 
[Reserved] 

75.  Section  440.200  is  revised  to  read 
as  follows: 

9  440.200    Basis,  purpose,  and  scope. 

(a)  This  subpart  implements — 

(1)  Section  1902(a)(10),  regarding 
comparabiUty  of  services  for  groups  of 
recipients,  and  the  amount,  duration, 
and  scope  of  services  described  in 
1905(a)  of  the  Act  that  the  State  plan 
must  provide  for  recipients; 

(2)  SecUon  1902(a)(22KD]i.  which 
provides  for  standards  and  methods  to 
assure  quality  of  services;  and 

(3)  Section  1907  on  obbervance  of 
religious  beUefs. 

(b)  The  requirements  and  limits  of  this 
subpart  apply  for  all  services  defmed  in 
Subpart  A  of  this  part 

76.  Section  440.220  is  revised  to  read 
as  follows: 

9440.220    Required  services  for  ttM 
medically  needy. 

Except  as  limited  in  9  440.250,  a  State 
plan  that  includes  the  medically  needy 
must  specify  that  the  medically  needy 
are  provided,  as  a  minimum,  the 
following  services: 

(a)  Prenatal  care  and  dehvery  services 
for  pregnant  women. 

(b)  Ambulatory  services,  as  defined  in 
the  State  plan,  for — 

(1)  Individuals  under  age  18;  aitd 
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(2)  Individuals  entitled  to  institutional 
services. 

(c)  Home  health  services  {§  440.70)  to 
any  individual  entitled  to  skilled  nursing 
facility  services. 

(d)  If  the  State  plan  includes  services 
in  an  institution  for  mental  diseases 
(§§  440.140  and  440.160)  or  in  an 
intermediate  care  facility  for  the 
mentally  retarded  (§  440.150(c))  for  any 
group  of  medically  needy,  either  of  the 
following  sets  of  services  to  each  of  the 
medically  needy  groups: 

(1)  The  services  contained  in 
§§  440.10-440.50  and  440.165;  or 

(2)  The  services  contained  in  any 
seven  of  the  sections  in  §  §  440.10- 
440.165. 

77.  Section  440.230  is  revised  to  read 
as  follows: 

§  440.230    Sufficiency  of  amount,  duration, 
and  scope. 

(a)  The  plan  must  specify  the  amount, 
duration,  and  scope  of  each  service  that 
it  provides  for — 

(1)  The  categorically  needy;  and 

(2)  Each  covered  group  of  medically 
needy. 

(b)  Each  service  must  be  sufficient  in 
amount,  duration,  and  scope  to 
reasonably  achieve  its  purpose. 

(c)  The  Medicaid  agency  may  not 
arbitrarily  deny  or  reduce  the  amount, 
duration,  or  scope  of  a  required  service 
under  §  §  440.210  and  440.220  to  an 
otherwise  eligible  recipient  solely 
because  of  the  diagnosis,  type  of  ilhiess, 
or  condition. 

(d)  The  agency  may  place  appropriate 
limits  on  a  service  based  on  such 
criteria  as  medical  necessity  or  on 
utilization  control  procedures. 


78.  Section  440.240  is  revised  to  read 
as  follows: 

§  440.240    Comparability  of  services  for 
groups. 

Except  as  limited  in  §  440.250 — 

(a)  The  plan  must  provide  that  the 
services  available  to  any  categorically 
needy  recipient  under  the  plan  are  not 
less  in  amount,  duration,  and  scope  than 
those  services  available  to  a  medically 
needy  recipient;  and 

(b)  The  plan  must  provide  that  the 
services  available  to  any  individual  in 
the  following  groups  are  equal  in 
amount,  duration,  and  scope  for  all 
recipients  within  the  group: 

(1)  The  categorically  needy. 

(2)  A  covered  medically  needy  group. 

79.  Section  440.250  is  amended  by 
adding  new  paragraphs  (h)  through  (k) 
to  read  as  follows: 

§  440.2S0    Umlts  on  comparability  of 
services. 

«        *        *        *        * 

(h)  Ambulatory  services  for  the 
medically  needy  (§  440.220(b))  may  be 
limited  to— 

(1)  Individuals  under  age  18;  and 

(2)  Individuals  entitled  to  institutional 
services. 

(i)  Services  provided  under  an 
exception  to  requirements  allowed 
under  §  431.54  may  be  limited  as 
provided  under  that  exception. 

(j)  If  HCFA  has  approved  a  waiver  of 
Medicaid  requirements  under  §  431.55, 
services  may  be  limited  as  provided  by 
the  waiver. 

(k)  If  the  agency  has  been  granted  a 
waiver  of  the  requirements  of  §  440.240 
(Comparability  of  services)  in  order  to 
provide  home  or  community-based 


services  under  S  440.180,  the  services 
provided  under  the  waiver  need  not  be 
comparable  for  all  individuals  within  a 
group. 

PART  441— SERVICES: 
REQUIREMENTS  AND  UMUS 
APPLICABLE  TO  SPECIFIC  SERVICES 

80.  The  authority  citation  for  Part  441 
reads  as  follows: 

Authority.  Sec.  1102  of  the  Social  Security 
Act,  (42  U.S.C.  1302),  unless  otherwise  noted. 

81.  Section  441.10  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

Subpart  A — General  Provisions 

§441.10    Basis. 

This  subpart  is  based  on  the  following 
sections  of  the  Act  which  state 
requirements  and  limits  on  the  services 
specified  or  provide  Secretarial 
authority  to  prescribe  regulations 
relating  to  services. 

(a)  Sections  1902(a)(10)P)  and 
1905(a)(7)  for  home  health  services 
(&  441.15). 
***** 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714  Medical  Assistance 
Program) 

Dated:  September  16. 1981. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  September  24. 1981. 
Richard  S.  Sdiweiker. 

Secretary. 
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DEPARTMEI  IT  OF  HEALTH  AND 
HUMAN  SEF  VICES 


42  CFR  Part 
45  CFR  Part 


433 


201 


Medicaid  Pr^ram 
Payments  td 


Reductions  in 
the  States 


agency:  Heajlth  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Inteitm  Final  Rule  with 
Comment  Period. 

summary:  Tnis  rule  amends  current 
Medicaid  reailations  to  implement 
section  2161^f  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  which  imposes  reductions  in  Federal 
matching  payments  for  fiscal  years  1982 
through  1984.  In  the  regulations,  we 
describe  the  conditions  and  specify 
minimum  criteria  under  which  States 
may  lower  thp  reduction.  The  conditions 
are  the  existence  of  a  qualified  hospital 
cost  review  pl-ogram,  a  specific  level  of 
unemploymeat  in  a  State,  and  a  specific 
amount  of  fraud  and  abuse  recoveries 
by  a  State  or,|for  fiscal  year  1982  only,  a 
combination  of  fraud  and  abuse  and 
third  party  liability  recoveries.  We 
intend  these  tegulations  to  provide 
guidance  as  t  >  when  the  reductions,  and 
offsets  again!  t  the  reductions,  will  be 
made  and  ho^  v  States  can  qualify  for  the 
offsets. 

In  addition]  we  have  issued  a  notice  of 
proposed  rulemaking  elsewhere  in  this 
issue  of  the  Federal  Register  that 
contains  propjosed  policies  concerning 
recoveries  ftxim  liable  third  parties  for 
purposes  of  implementing  section  2161. 
DATES:  This  liile  is  effective  September 
30, 1981.  It  is  peing  issued  as  a  final  rule 
for  reasons  explained  in  Waiver  of 
Proposed  Rulemaking  in  the 
Supplementaifj-  Information  section 
below.  However,  we  will  consider  any 
comments  ms  iled  by  November  30, 1981, 
and  revise  thi  regulations,  if  necessary. 

Sections  43  }.209  and  433.213  of  these 
regulations  cc  ntain  reporting  or 
recordkeepinj ;  requirements  that  have 
not  been  appioved  by  the  Office  of 
Management  and  Budget  (0MB).  The 
reporting  or  ri  icordkeeping  referenced  in 
these  section:  is  not  required  until  OMB 
approval  has  jeen  obtained.  HCFA  will 
publish  a  furt  ler  notice  in  the  Federal 
Register  whei  OMB  approves  or 
disapproves  t  lese  requirements. 
ADDRESS:  Adi  Iress  comments  in  writing 
to:  Adminisfri  itor.  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Ad  ninistration,  P.O.  Box 
17076,  Ballim((re,  Maryland  21235. 

If  you  prefe :.  you  may  deliver  your 
comments  to  loom  309-G  Hubert  H. 


Humphrey  Building.  200  Independence 
Ave.,  S.W.,  Washington,  D.C.,  or  to 
Room  789,  East  High  Rise  Building.  6325 
Security  Boulevard,  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  BPO- 
26-FC.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  30&-G 
of  the  Department's  office  at  200 
Independence  Ave.,  S.W.,  Washington. 
D.C.  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  as  a  result  of 
comments,  we  believe  that  changes  are 
needed  in  these  regulations,  we  will 
publish  the  changes  in  the  Federal 
Register  and  respond  to  the  comments  in 
the  preamble  of  that  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  Schreibeis,  301-597-1702. 
SUPPLEMENTARY  INFORMATION: 

L  Background 

A.  Program  Description 

Medicaid,  authorized  under  title  XIX 
of  the  Social  Security  Act,  is  a  program 
that  provides  medical  assistance  to 
certain  categories  of  individuals  and 
faraiUes  with  low  income.  The  program 
is  funded  by  both  the  Federal 
government  and  the  States,  but  is 
administered  by  the  individual  States. 
Each  State  designs  its  own  program 
within  certain  Federal  guidelines.  Thus, 
there  is  substantial  variation  among  the 
States  in  the  nature  of  the  program  itself 
and  in  the  way  in  which  the  program  is 
administered.  For  example,  eligibility 
requirements,  the  range  of  medical 
services  provided  to  beneficiaries,  and 
the  policies  governing  the  ways  in  which 
providers  of  health  care  services  are 
reimbursed  may  differ  extensively  from 
State  to  State.  Additionally,  because  of 
differing  levels  of  administrative 
resources  and  the  scope  of  individual 
programs,  the  various  States  emphasize 
specific  administrative  aspects  of  their 
program,  such  as  fraud  and  abuse 
activities,  to  varying  degrees. 

Under  current  law,  as  noted  above. 
Medicaid  is  financed  jointly  with 
Federal  and  State  funds.  Generally,  the 
Federal  government  shares  in  the  cost  of 
health  care  services  covered  under  each 
State's  Medicaid  program,  with  the 
Federal  contribution  determined  under  a 
statutory  formula  (sections  1903(a)  and 
1905(b)  of  the  Social  Security  Act)  that  is 
designed  to  have  the  Federal 


government  pay  a  proportionally  larger 
share  of  the  program  in  States  with 
lower  per  capita  income  as  compared  to 
the  national  per  capita  income.  The 
Federal  government  also  shares  in  the 
cost  of  the  administration  of  each 
State's  Medicaid  program  (section 
1903(a)  of  the  Act). 

B.  Section  2161  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981 

On  August  13, 1981,  the  President 
signed  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35).  Section  2161  of  that  Act  added 
sections  1903(s)  and  (t)  to  the  Social 
Seciu-ity  Act  and  mandated  progressive 
reductions  in  total  Federal  Medicaid 
payments  to  the  States  for  fiscal  years 
1982  through  1984.  Under  the  law, 
Federal  matching  payments  to  which  a 
State  is  entitled  are  to  be  reduced  by 
three  percent  of  each  quarter's  payment 
in  fiscal  year  (FY)  1982,  four  percent  in 
FY  83,  and  four  and  one  half  percent  in 
FY  84.  However,  Congress  provided  that 
a  State  may  lower  the  amount  of  its 
reduction  by  one  percentage  point  for 
each  quarter  in  the  year  for  each  of  the 
following  conditions: 

•  The  State  has  in  operation  a 
qualified  hospital  cost  review  program. 

•  The  State  has  an  unemployment 
rate  equd  to  or  exceeding  150  percent  of 
the  national  average. 

•  The  State  demonstrates  recoveries 
of  Medicaid  funds,  as  a  result  of  fraud 
ancf  abuse  initiatives,  equal  to  one 
percent  of  the  Federal  share  of  total 
expenditures.  With  respect  to  FY  82 
only.  States  may  qualify  for  this 
decrease  if  the  combination  of 
recoveries  from  fraud  and  abuse  and 
third  parfy  liabilify  efforts  is  equal  to 
one  percent  of  the  Federal  share  of  total 
expenditures. 

The  legislation  further  provides  that  a 
State  will  be  entitled  to  a  dollar  for 
dollar  offset  in  the  reductions  if  total 
Federal  Medicaid  funding  of  the  State's 
program  in  a  year  falls  below  a  specified 
target  amount.  However,  the  amount 
recovered  by  a  State  in  this  manner  may 
not  exceed  the  total  amount  of  the 
original  reduction  for  the  fiscal  year. 
Congress  established  the  target  amount 
for  1982  as  equal  to  109  percent  of  each 
State's  estimate  of  the  amount  of 
Federal  funding  it  needed  for  FY  81,  and 
stipulated  that  the  State  estimates  to  be 
used  would  be  those  that  were 
submitted  to  HCFA  before  April  1, 1981. 
For  FY  83  and  FY  84,  the  target  amounts 
are  equal  to  the  FY  82  target  amount 
increased  or  decreased  by  the  same 
percentage  as  the  increase  or  decrease 
in  the  index  of  the  medical  care 
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expenditure  component  of  the  consumer 
price  index  over  the  same  period. 

A  review  of  the  legislative  history  of 
section  2161  and  the  language  of  the 
section  itself  clearly  indicate  what 
Congress  intends  regarding  the 
existence  4>f  a  hospital  cost  review 
program.  Section  2161  states  the  speciHc 
conditions  (see  section  II  A  of  this 
Preamble)  that  must  be  met,  including 
requirements  for  the  effective  date  of  the 
program,  its  scope,  its  treatment  of 
affected  groups,  and  its  results  in  terms 
of  cost  containment 

Regarding  the  offset  for  States  with 
high  unemployment,  the  statute  provides 
that  a  State  qualifies  for  the  one  percent 
offset  in  the  reduction  if  the  monthly 
average  of  unemployment  for  the 
quarter  immediately  preceding  the 
quarter  in  which  the  offset  is  to  be 
applied  is  equal  to  or  greater  than  150 
percent  of  the  national  average  for  the 
same  period. 

For  purposes  of  the  offset  gained  by 
fraud  and  abuse  recoveries,  and  for  1982 
only,  both  fraud  and  abuse  and  third 
party  liability  recoveries,  the  statute 
simply  provides  that  the  recoveries  for  a 
quarter  must  equal  or  exceed  one 
percent  of  the  amount  of  Federal 
payments  to  the  State  in  that  quarter. 

These  provisions,  and  how  we  will 
apply  them,  are  discussed  in  greater 
detail  below. 

Congress  speciBcally  applied  the 
reductions,  and  the  offset  against  the 
reductions,  to  the  State  with  Medicaid 
plans  approved  as  of  July  1, 1981.  This 
means  that  the  reductions  apply  to  all 
States  and  the  District  of  Columbia,  with 
the  exception  of  Arizona,  which  does 
not  participate  in  Medicaid.  Other 
provisions  of  the  Budget  Act  (section 
2162]  set  limits  on  Federal  funding  for 
Medicaid  programs  in  the  other 
jurisdictions  (Guam,  Puerto  Rico,  the 
Virgin  Islands  and  the  Northern  Mariana 
Islands). 

Reductions  in  Medicaid  payments  to 
the  States  under  section  2161  were  made 
contingent  on  approval  and  publication 
of  regulations  by  the  Secretary 
implementing  several  other  provisions  of 
law,  by  the  first  day  of  the  quarter  in 
which  the  reductions  are  applied.  First, 
Congress  required  that  final  regulations 
implementing  section  ig02(a)(10](C)  of 
the  Social  Security  Act,  as  amended  by 
section  2171  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  relating  to 
flexibility  in  Medicaid  eligibility 
requirements,  be  pubhshed  in  the 
Federal  Register.  Second,  Congress 
required  that  regulations  implementing 
section  1902(a)(13)(A)  of  the  Social 
Security  Act  as  amended  by  section  962 
of  the  Omnibus  Reconciliation  Act  of 
1980  and  section  2173  of  the  Omnibus 


Budget  Reconciliation  Act  of  1981, 
relating  to  modifications  in  requirements 
for  hospital,  skilled  niu-sing  facility  and 
intermediate  care  facility 
reimbursement  be  published.  The  first 
set  of  regulations  were  published 
elsewhere  in  this  issue,  and  the  second  , 
set  published  elsewhere  in  this  issue. 

11.  Provisions  of  the  Regulations 

A  Location  and  General  Content 

Wi  have  amended  the  existing 
Medicaid  regulations  in  42  CFR  Part  433. 
State  Fiscal  Administration,  by  adding  a 
new  Subpart  E,  Reductions  in  Total 
Federal  Payments  to  the  States  for  fiscal 
years  1982-1984.  The  new  subpart  spells 
out  the  rules  that  will  govern  HCFA's 
administration  of  the  statutory 
requirements.  Specific  provisions  are 
explained  below.  In  addition,  we  have 
made  conforming  changes  in  42  CFR 
Part  433,  Subpart  A  and  45  CFR  Part  201. 
These  changes  are  cross-references  to 
the  new  subpart. 

B.  Notice  of  Proposed  Rulemaking  on 
Third  Party  Liability  Recoveries 

We  issued  a  notice  of  proposed 
rulemaking  elsewhere  in  this  issue  of  the 
Federal  Register  containing  a  proposed 
description  of  what  we  mean  by 
recoveries  from  liable  third  parties.  We 
are  providing  the  public  with  a  30  day 
period  in  which  to  comment  on  the 
proposal  and  vnll  issue  a  final  rule  as 
soon  as  possible  after  the  conunent 
period  is  over.  TTie  final  rule  will  consist 
of  definitions  of  "third  party"  and  "third 
party  liability"  to  be  included  in 
§  433.203  and  a/iew  S  433.215  that  will 
describe  the  use  of  recoveries  from 
liable  third  parties  in  determining  the 
offset  against  the  FY82  reductions. 

C  States  with  Qualified  Hospital  Cost 
Review  Programs 

Sections  433.207(a)  and  433.209  of  the 
new  regulations  are  based  on  sections 
1903  (s)(2)(A)  and  (s)(3)  of  the  Social 
Security  Act  (as  enacted  by  section  2161 
of  Pub.  L  97-35).  Section  1903(s)(2)(A) 
specifies  that  the  percentage  reduction 
in  FFP  for  a  State  that  is  required  by  the 
amendment  for  a  quarter  is  to  be 
decreased  by  one  percentage  point  if  the 
State  has  a  qualified  hospital  cost 
review  program  for  the  quarter.  Section 
1903(s)(3l  specifies  that  a  program  will 
be  considered  to  be  "qualified"  if 
specific  criteria  are  met  These  criteria 
are  as  follows: 

•  The  program  must  have  been 
established  by  statute,  and  have  been  in 
effect  on  July  1, 1981.  and  at  the 
beginning  of  the  quarter  in  which  offset 
against  the  reduction  is  granted: 


•  The  program  must  be  operated 
directly  by  the  State: 

•  The  program  just  apply  to 
substantially  all  non-Federal  acute  care 
hospitals: 

•  Under  the  program,  the  State  must 
review  all  non-Medicare  revenues  or 
expenses  for  inpatient  hospital  services, 
or  at  least  75  percent  of  all  revenues  or 
expenses  for  inpatient  hospital  services, 
including  those  under  Medicare; 

•  The  State  must  make  satisfactory 
assurances  to  the  Secretary  that  the 
program  provides  substantially 
equitable  treatment  to  all  payors, 
hospital  employees  and  hospital 
patients;  and 

•  The  State's  rate  of  increase  in 
eiggregate  inpatient  hospital  costs  per 
capita  or  per  admission  on  a  calendar 
year  basis  must  be  at  least  two 
percentage  points  lower  than  the  rate  of 
increase  in  all  States  without  qualifying 
programs.  The  period  of  comparision  is 
the  most  recent  calendar  year  or,  at  the 
State's  option,  the  two  or  three  calendar 
year  period  ending  at  least  nine  months 
before  the  quarter  covered  by  the 
Federal  payment 

These  conditions  are  set  forth  in 
§  433.209  of  the  new  regulations  as  the 
criteria  we  will  use  to  determine 
whether  a  State  is  entitled  to  a  decrease 
in  the  reduction  based  on  the  existence 
of  a  qualified  hospital  cost  review 
program.  Since  we  believe  these  criteria 
are  largely  self-explanatory,  we  have 
not  included  any  further  description  of 
our  interpretation  of  them  in  S  433.209. 
To  avoid  any  confusion  as  to  how  we 
intend  to  implement  §  433.209,  however, 
we  are  providing  an  explanation  of  the 
meaning  of  certain  key  phrases  used  in 
that  section,  as  follows: 

•  Established  by  statute.  We  will 
consider  a  program  to  be  "established 
by  statute"  if  the  statutory  laws  of  the 
State  provide  a  basis  for  the  operation 
of  the  program. 

•  In  effect  We  will  consider  a 
program  to  have  been  "in  effect"  on  July 
1, 1981  if,  on  that  date,  rules  or 
regulations  for  the  conduct  of  the 
program  had  been  issued  and  were  in 
effect. 

•  Operated  directly  by  the  State.  This 
means  that  the  State  must  be  directly 
involved  in  the  operation  of  the 
program,  or  that  final  decisions  imder 
the  program  must  be  made  by  a  State 
employee  or  by  an  individual  or  a 
commission  (or  similar  body)  appointed 
by  the  State 

•  Substantially  all.  We  will  consider 
a  program  to  apply  to  "substantially  all" 
non-Federal  acute  care  hospitals  in  a 
State  if  it  apphes  to  all  non-Federal 
acute  care  hospitals,  vrith  possible. 
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occasional  exceptions  for  the  purpose  of 
dealing  wil  i  extraordinary 
circumstantes. 

•  Revievf.  For  purposes  of  §  433.209, 
we  will  corisider  review  of  revenue  or 
expenses  to  mean  an  examination  of: 

(1)  The  reasonableness  of  a  hospital's 
proposed  rf  venue,  expenses,  or  rate 
request  for  ^  prospective  period  that 
results  in  a  determination  that  is  binding 
on  the  hosp  ital;  or 

(2]  A  hos  lital's  past  expenses,  rates  or 
revenue  fon  purposes  of  establishing 
rates  or  restricting  the  revenue  to  be 
received  bjij  the  hospital  for  services  in 
future  periods. 

If  a  State  does  not  review  hospitals 
when  their  proposed  expenses,  revenues 
or  rate  increases  are  less  than  speciHed 
target  levels,  those  hospitals  would  be 
considered  to  have  been  reviewed  by 
the  State  for  purposes  of  determining 
whether  the  program  was  qualiHed 
under  this  section. 

•  AssuTXjpces  regarding  equitable 
treatment,  "to  meet  this  requirement,  we 
are  requirin ;  that  the  State  assure 
HCFA,  in  a  etter  signed  by  the 
administrat  >r  of  the  Medicaid  State 
agency,  thai  the  State's  review  program 
provides  foQ  equitable  treatment  of  all 
entities  that!  pay  hospitals  for  inpatient 
hospital  services,  all  hospital 
employees,  and  all  hospital  patients.  In 
the  absencelof  a  signiHcant  question 
about  whether  all  entities  are  being 
treated  equiltably,  we  will  not  require 
the  State  to  bpecify  the  basis  for  its 
assurances,  or  to  provide  further 
information  regarding  its  manner  of 
ensuring  ths  t  payers,  hospital 
employees,  ind  patients  are  treated 
equitably. 

•  Calcula  tion  of  annual  rates  of 
increase  in  i  tggregate  hospital  inpatient 
costs  on  a  o  ilendar  year  basis.  In 
determining!  whether  this  requirement  is 
met,  we  will  use  the  best  available 
national  datk  base.  However,  no 
national  data  bases  currently  exist  with 
individual  or  Statewide  hospital 
expense  date  reported  on  a  calendar 
year  basis.  Medicare  cost  reports,  for 
example,  arc  Hied  by  hospitals  based  on 
their  own  fiscal  years  which  vary 
throughout  tne  calendar  year. 

The  best  available  data  base  currently 
available  is  ^he  American  Hospital 
Associationis  Annual  Survey  of 
Hospitals.  T  le  expenses  reportsd  by 
AHA  are  lol  al  expense  figures 
(ootpatieat  i  s  well  as  inpatient 
expanses).  1b  compute  inpatient 
admission  ekpenses.  adjustments  are 
made  for  outpatient  costs  by  usiag  a 
ratio  of  outdatient  revenue  to  total 
revenue  to  derive  an  adjusted 
admissioBs  igure.  HCFA  wfll  make  a 


similar  adjustment  to  compute  an 
inpatient  expense  per  capita. 

For  purposes  of  this  Annual  Survey, 
hospitals  are  requested  by  the  American 
Hospital  Association  (AHA)  to  report 
each  year's  expenses  based  on  their 
fiscal  years  ending  closest  to  September 
30.  AHA  then  makes  the  data  available 
from  its  Annual  Survey  in  September  of 
the  year  following  the  reporting  date. 
(Approximately  one-half  of  the  hospitals 
report  to  AHA  on  the  basis  of  fiscal 
years  ending  on  September  30,  one 
quarter  on  June  30,  and  the  remainder 
vary  throughout  the  calendar  year.)  This 
means  that  data  reported  to  AHA  for 
hospital  reporting  periods  closest  to 
September  30, 1980  will  be  available  in 
late  September,  1981. 

In  addition,  in  order  to  prepare  a 
national  data  base  for  calendar  year 

1980,  it  is  necessary  to  have  available 
for  all  hospitals  both  their  FY80  and 
FY81  expenditure  data  (except  those 
with  fiscal  years  ending  on  December 
31).  For  example,  a  hospital  whose  fiscal 
year  ended  on  September  30, 1980  would 
report  to  AHA  its  expenditure  data  for 
the  period  October  1, 1979  through 
September  30, 1980.  At  the  end  of  its 
FY81,  that  hospital  would  report  to  AHA 
its  expenditure  data  for  the  period 
October  1, 1980  through  September  30, 

1981.  This  latter  data  would,  of  course, 
be  included  in  AHA's  Annual  Survey 
available  in  September,  1982.  Therefore, 
data  from  both  fiscal  years  would  be 
used  to  construct  a  calendar  year  1980 
expenditure  file  for  the  hospital  because 
FY81  expenditure  reports  would  be 
needed  to  provide  the  data  for  the 
period  October  through  December,  1980. 

As  a  result  of  this  delay  in  the 
availability  of  complete  data  for 
calendar  year  1980,  and  in  order  to 
avoid  an  unreasonable  delay  in  the 
application  of  the  hospital  cost  review 
offset  against  the  reduction,  we  will  use 
the  data  available  by  the  end  of  October 
1981  in  the  AHA  Annual  Survey.  We 
will  determine  in  this  manner  which 
States  tentatively  meet  the  criterion  and 
apply  the  offset  against  the  reduction  in 
grants  for  all  quarters  of  FY81.  We 
anticipate  that  we  will  make  a 
supplementary  grant  award  in 
November  to  States  that  qualify  for  the 
offset.  For  subsequent  quarters,  we  will 
make  tlie  adjustment  in  the  initial  grant 
award.  We  will  review  the  AHA  Annual 
Survey  published  in  September  1982  and 
make  any  necessary  retroactive 
adjuataients  to  the  grant  awards  of  the 
States  detemlned  to  have  qualified  for 
the  reduction.  We  will  follow  Ikese 
same  procedures  in  FY  88  and  FY  84. 


D.  States  with  High  Unemployment 
Rates 

Section  433.207(b)  of  the  new 
regulations  is  based  on  sections 
1903(8](2)(B)  and  (4)  of  the  Social 
Security  Act  as  enacted  by  section  2161. 
Those  sections  specify  that  the 
percentage  reduction  in  FFP  required  by 
the  amendment  for  a  calendar  quarter  is 
to  be  decreased  by  one  percentage  point 
if  the  State's  average  monthly 
unemployment  rate  for  the  immediately 
preceding  calendar  quarter,  as 
determined  by  the  Bureau  of  Labor 
Statistics  (BLS),  was  at  least  50  percent 
higher  than  the  national  average 
unemployment  rate  for  the  same  period. 
To  determine  whether  a  State's  average 
monthly  unemployment  rate  is  high 
enough  to  permit  the  State  to  qualify  for 
this  decrease,  we  plan  to  use  the 
unemployment  data  in  Employment  and 
Earnings  (table  E-1),  which  is  published 
monthly  by  the  BLS  and  includes 
unemployment  data  for  all  States.  The 
unemployment  data  for  the  10  largest 
States  are  based  on  the  Current 
Population  Survey,  which  is  the  same 
survey  used  to  derive  estimates  of 
national  unemployment  rates. 
Unemployment  data  for  other  States  are 
based  on  State-administered 
unemployment  insurance  surveys.  The 
unemployment  data  for  each  quarter 
generally  are  available  by  the  middle  of 
the  following  quarter.  We  will  issue  a 
supplementary  grant  award  as  soon  as 
the  data  is  available. 

E.  Fraud  and  Abuse  and  Third  Party 
Liability  Recoveries 

Under  section  1903(s){2)(C)  of  the  Act. 
as  enacted  by  section  2161,  the  States 
will  be  entitled  for  each  quarter  to  a 
decrease  of  one  percentage  point  in  the 
applicable  reduction  if  the  total  amount 
of  the  State's  recoveries  against 
expenditures  for  the  previous  quarter, 
that  are  the  result  of  third  party  liability 
or  fraud  and  abuse  activities,  is  equal  to 
or  exceeds  one  percent  of  the  total 
Federal  Medicaid  payments  due  the 
State  for  the  quarter.  The  statute  goes  on 
to  define  "recoveries"  and  further 
provides  that  recoveries  from  liable 
third  parties  may  be  considered  for  FY 
82  only.  In  additi(Hi,  the  provision 
specifies  that  recoveries  exceeding  one 
percent  of  the  Federal  payment  can  be 
carried  over  for  crediting  against  the 
succeeding  qaarter's  reduction. 

Third  party  and  fraud  and  abuse 
recoveries  are  defined  by  section 
1903(s](6)(A}(i]  as  the  total  amount  that 
the  "Stale  deinoBstratee  to  the  Secretary 
that  U  kas  recovered  or  diverted  *  *  *" 
We  beUeve  that  Csngress  intended  that 
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the  States  must  be  able  to  document 
their  recoveries  and  must  report  them  to 
HCFA  before  we  include  them  in  our 
determinations  concerning  the  decrease 
in  the  reduction  of  Federal  payments.  In 
itself,  the  phrase  "demonstrates  to  the 
Secretary"  necessarily  implies  that  the 
recoveries  must  be  auditable  and  have 
been  reported.  Additionally,  however,  in 
the  Report  of  the  House  Committee  on 
the  Budget  on  H.R.  3982  (97th  Congress. 
1st  Sess.  290  (1981)).  clear  reference  is 
made  to  the  view  that  the  recoveries 
must  be  documented.  The  report  goes  on 
to  note  that  claims  by  the  States  of 
reduced  expenditures  because  fraud  and 
abuse  has  been  discouraged  are  too 
subjective  to  establish  the  right  to  a 
smaller  reduction  through  application  of 
the  offset  We  find  nothing  in  the 
legislative  history  of  Pub.  L.  97-35  to 
indicate  a  shift  in  Congressional  intent 
away  from  that  view.  Therefore,  in  the 
regidation  we  do  not  consider 
expenditures  that  may  have  been 
reduced  because  fraud  and  abuse  have 
been  discouraged.  We  defined 
recoveries  to  include  funds  actually 
collected  or  diverted  by  a  Medicaid 
State  agency  or  Medicaid  Fraud  Control 
Unit,  and  which  have  been  reported  to 
the  Federal  government 

Furthermore,  the  statute  makes  use  of 
the  term  "diverted"  funds.  We  take  the 
view  that  Congress  intended  that 
diverted  funds,  as  well  as  recoveries, 
should  be  documented  by  the  State 
before  being  included  in  determinations 
by  HCFA  concerning  decreases  in  the 
reduction  mandated  by  Pub.  L  97-35. 
We  included  in  the  definition  of  diverted 
funds  amoiuits  saved  as  a  result  of  a 
State's  having  applied  prepayment 
screens  to  all  claims  submitted  by  a 
specifically  identified  provider,  and  also 
savings  realized  from  the  application  of 
special  prepayment  utilization  screens 
in  a  mechanized  or  automated  claims 
processing  system.  With  respect  to 
general  screens,  we  distinguish  between 
routine  monitoring  or  screening  edits  in 
automated  or  mechanized  claims 
systems  and  those  put  in  place  by  the 
States  as  a  result  of  surveillance  and 
utilization  review  program  actions  or 
fraud  control  unit  actions. 

We  will  include  savings  from  the 
latter  source  in  deteminations  about  the 
fraud  and  abuse  effect,  and  we  will 
designate  categories  of  screens  that 
qualify  in  our  reporting  instructions  for 
completion  of  the  quarterly  expendituj'e 
report  (Form  HCFA-64).  Examples  of 
qualified  categories  of  screens  are  one 
time  only  procedures,  inappropriate 
services  for  speciality  and  inappropriate 
place  of  service.  More  generally, 


diverted  funds  do  not.  for  example, 
include  amounts — 

•  Recovered  as  a  result  of  routine 
audit  activities  or  review  of  cost  reports; 

•  Recovered  or  avoided  as  a  result  o£ 
detecting  duplicate  payments  or 
applying  normal  utilization  claims 
processing  screens; 

•  Saved  from  claims  that  are  denied 
as  a  result  of  prior  authorization  or 
general  application  of  mechanized 
prepayment  screens; 

•  Recovered  as  a  result  of 
overpayments  based  on  State  agency  or 
fiscal  agent  administrative  error; 

•  Amounts  estimated  by  the  States  as 
future  savings  based  on  the  conviction 
or  suspension  of  a  provider  from 
Medicaid  because  of  fraud  or  abusive 
practices; 

•  Amounts  saved  as  a  result  of 
programs  that  restrict  recipients  to 
receive  services  from  certain  providers. 

Generally,  the  regulations  (§  433.213) 
provide  that  HCFA  will  grant,  on  a 
quarter  by  quarter  basis,  the  one  percent 
decrease  in  the  applicable  reduction 
based  on  the  total  amounts  a  State  can 
demonstrate  as  having  been  recovered 
or  diverted  through  operation  of  its 
fraud  control  unit  or  through  other  fraud 
or  abuse  control  activities.  HCFA  will 
make  adjustments  based  on  the 
decrease  after  it  has  received  and 
reviewed  the  apphcable  data  and 
determined  that  a  State  qualifies  for  the 
offset.  This  normally  will  occur  toward 
the  end  of  the  quarter,  or  in  the  next 
succeeding  quarter,  depending  on  the 
timeliness  of  receipt  and  review  of  the 
necessary  data. 

For  fiscal  yeeir  1982  only.  Congress 
provided  that  recoveries  fi^m  liable 
third  parties  will  be  included  in 
determinations  regarding  the 
applicabiUty  of  the  one  percent  decrease 
in  the  reduction.  This  provision  is 
covered  in  the  proposed  §  433.215, 
published  in  the  notice  of  proposed 
rulemaking  mentioned  above. 

We  also  provide  in  §  433.213  that 
amounts  of  third  party  liability  (fiscal 
year  1982  only)  and  fraud  and  abuse 
recoveries  in  a  quarter  that  exceed  one 
percent  of  the  total  Federal  Medicaid 
payments  due  a  State  for  that  quarter, 
will  be  carried  forward  for  one  quarter, 
as  provided  in  section  1903(s)(5)(B). 

For  the  purpose  of  estabhshing  a 
tracking  system  to  determine  whether  a 
State  achieves  the  requisite  level  of 
third  party  liability  and  fraud  and  abuse 
recoveries,  we  are  requiring  that  States 
report  the  data  on  existing  forms.  We 
will  extract  the  data  from  these  forms. 
Additionally,  it  is  important  to  note  here 
that  the  forms  must  be  properly 
completed  in  order  to  facilitate  a  timely 


determination  regarding  the  level  of 
recoveries. 

E.  Target  Amounts 

Section  433.217  of  the  regulations 
implements  section  1903(t)  of  the  Social 
Security  Act  as  added  by  section 
2161(b)  of  Pub.  L  97-35.  Section  1903(t) 
provides  for  establishment  of  target 
amounts  of  Federal  Medicaid 
expenditures  for  each  State  for  fiscal 
years  1982, 1983  and  1984.  A  State  is 
entitled  to  a  dollar-for-dollar  offset  of 
the  reductions  made  under  section  2161 
if  the  total  Federal  Medicaid 
expenditures  fall  under  its  target 
amount  but  the  offset  applies  only  up  to 
the  total  amoimt  of  the  reductions. 

The  target  amounts  are  established  as 
follows: 

FY82—\0Q  percent  of  the  State's 
estimate  of  the  Federal  share  of 
expenditures  for  FY  81,  as  reflected  in 
the  estimate  received  by  the  Department 
before  April  1, 1981; 

FY  83  and  FY  5*— The  FY  82  target 
amount  adjusted  by  the  percentage 
increase  or  decrease  in  the  index  of  the 
mediced  care  expenditure  category  of 
the  consumer  price  index  for  all  urban 
consumers,  between  September  1982 
and  the  end  of  the  respective  fiscal  year 
(September  1983  or  September  1984). 

TTie  calculation  of  the  target  amounts 
does  not  take  into  account  interest  paid 
under  section  1903(d)(5]  on 
disallowances  of  State  claims, 
reductions  in  payments  under  section 
1903(s)  as  enacted  by  section  2161, 
supplementary  payments  received  by 
the  State  for  spending  less  than  the 
target  in  the  previous  year,  or 
adjustments  for  claims  relating  to 
expenditures  before  October  1, 1981. 

Under  sections  1905(b)  and  1101(a)(8) 
of  the  Social  Security  Act  the 
percentage  of  the  Federal  share  of  each 
State's  medical  assistance  expenditures 
is  recalculated  each  two  years  according 
to  a  specified  formula.  There  will  be  a 
recalculation  of  the  formula  for  FY  84.  In 
recognition  of  this,  section  1903(t)(3] 
provides  that  any  change  in  this 
percentage  for  a  State  for  FY  84  will  be 
disregarded  for  purposes  of  computing 
target  amounts.  The  Conference  Report 
(H.R.  Rep.  No.  97-208,  97th  Cong..  1st 
Sess.  (1981))  points  out  (p.  960)  that  this 
provision  was  included  to  avoid 
rewarding  a  State  simply  because  of  a 
change  in  the  share  of  its  expenditures 
paid  by  the  Federal  government 

It  should  be  noted  that  under  section 
2165  of  Pub.  L.  97-35.  Congress  directed 
the  Comptroller  General,  in  consultation 
with  the  Advisory  Commission  on 
Intergovernmental  Relations,  to  conduct 
a  study  of  (1)  the  statutory  formula  for 
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computing  t  le  Federal  medical 
assistance  i  ercentage  (the  Federal  share 
of  State  Me  licaid  expenditures],  and  (2) 
the  validity  and  equity  of  adjustments 
that  should  be  made  to  the  States'  FY  83 
and  FY  84  target  rates  to  reflect 
economic  ai  id  demographic  factors 
affecting  th(  State  but  not  under  the 
State's  ordii  ary  sphere  of  control.  The 
report  is  due  to  Congress  by  October  1. 
198Z 

ni.  Implemc  atation  of  the  Regulations 

A.  HCFA  Gi  int  Awards  Process 

We  will  ir  ipose  the  reductions 
mandated  b  t  Congress  through  our  grant 
awards  proc  ess.  As  noted  above,  the 
Federal  gov(  rnment's  share  of  a  State's 
Medicaid  pr  )gram  is  determined  by  a 
formula  basi  id  on  the  State's  per  capita 
income,  witl  special  provisions  for 
administrati  /e  expenditures. 

I  ;oveming  the  process  are 
CFR  Part  201.  To  obtain  the 
Federal  gov(  mment's  share  (which  is 
called  Federal  financial  participation,  or 
FFP).  each  S  ate  submits  to  HCFA.  45 
days  prior  tc  the  beginning  of  each 
quarter  in  th ;  fiscal  year,  an  estimate 
(Form  HCF/^  -25)  of  the  amount  of  FFP 
the  State  wi!  I  need  for  that  quarter.  This 
estimate  inc  udes  the  amounts  the  State 
believes  it  w  ill  need  from  the  Federal 
government  o  cover  program 
expenditure!  (that  is,  medical  services 
covered  und  !r  the  State  plan)  and 
administrati  re  expenditures.  After 
reviewing  th  >  estimates,  we  advance 
funds  by  awirding  a  grant  about  15  days 
before  the  b(  ginning  of  the  quarter.  This 
grant  author  zes  States  to  obtain  Federal 
cash  as  a  pa  rment  of  estimated 
expenses.  W  ithin  30  days  after  the  end 
of  the  quarter,  the  State  submits  a 
quarterly  ex  tenditiu-e  report  (Form 
HCFA-64)  ll  at  reflects  the  actual 
expenditure!  incurred  by  the  State.  We 
review  the  r<  port  and  determine 
whether  the  state  has  claimed 
reimburseme  nt  for  any  expenditures 
that  are  not  i  illowable.  (See  Federal 
Register  issues  of  January  15, 1981  (46 
FR  3527)  anc  September  17, 1981  (46  FR 
46134)  for  cli  rification  of 
"expenditurj  s".)  If  we  determine  that 
any  adjustmi  ints  (that  is,  deferral, 
disallowanci ,  suspension  or  other 
financial  act  ons)  are  necessary  in  the 
amount  of  FI P  advanced  to  the  State 
before  the  qi  arter,  the  adjustment  is 
made  at  the  lame  time  that  the  award 
for  the  next  i  ucceeding  quarter  is 
granted  or  si  ortly  thereafter  as  a 
supplements  grant  award. 


B.  Effect  of  Section  2161  on  the  Grants 
Process 

The  grant  award  computation  form  we 
use  (Form  HCFA-152)  shows  the  amount 
of  the  estimate  for  the  ensuing  quarter, 
and  the  amounts  by  which  the  estimate 
is  reduced  or  increased  because  of  over- 
or  under-estimates  for  a  prior  quarter 
and  for  other  adjustments.  We  will  use 
this  form  to  show  the  applicable 
reduction  to  the  amount  of  payments  to 
the  State  and  any  of  the  three  offsets 
against  the  reduction  for  which  the  State 
qualifies. 

Of  the  three  conditions  allowing 
offsets  against  the  reduction,  two  are 
not  dependent  on  the  budget  and 
awards  process  followed  by  HCFA  and 
the  States.  That  is,  unemployment  offset 
and  the  hospital  rate  review  program 
offset  are  controlled  by  factors  extrinsic 
to  the  grant  awards  process.  On  the 
other  hand,  we  will  implement  the  firaud 
and  abuse  and  third  party  liability  offset 
based  on  information  gathered  and 
reported  by  the  States,  as  explained 
below,  to  support  their  estimates  of  the 
amount  of  FFP  needed  for  a  given 
quarter. 

Included  in  the  State's  expenditure 
reports  are  expenditures  for  current  and 
prior  year  activities,  as  well  as 
collections  and  adjustment  actions.  Part 
of  the  data  reported  covers  the  State's 
collection  efforts  in  recovering  funds 
through  third  party  payments.  In  these 
inst£tnces,  claims  paid  under  the 
Medicaid  program  are  collected  from 
insurance  companies  or  others  found  to 
have  the  legal  liability  to  pay  for  care 
and  services.  Also  reported  are 
recovered  amounts  that  result  from 
fraud  and  abuse  control  actions.  State 
Medicaid  fraud  control  units  or  other 
fraud  control  entities  are  responsible  for 
collecting  payments  that  were  made 
improperly.  Through  the  efforts  of  these 
units,  funds  are  returned  to  the  program. 

The  following  example  illustrates  how 
we  will  reduce  Federal  payments  in 
accordance  with  section  2161  of  the  Pub. 
L  97-35.  The  example  contains  dates  for 
FY  82.  but  the  process  described  will 
apply  equally  to  FY  83  and  FY  84. 
Separate  grant  awards  procedures  and 
forms  are  used  for  grants  to  the  States 
for  the  Federal  share  of  the  costs  of 
State  programs  for  survey  and 
certification  of  health  facilities,  and  for 
certified  State  Medicaid  fraud  control 
units  authorized  under  42  CFR  455.300. 
but  the  reductions  and  offsets  apply  to 
FFP  for  these  costs  as  well.  The 
following  illustration  also  applies 
generally  to  our  survey  and  certification 
grant  procedures. 

Funding  needs  for  the  first  quarter  of 
FY  82  were  to  be  submitted  by  August 
15. 1981.  For  our  example,  we  are  using  a 


State  funding  estimate  of  $1,000,000.  By 
August  30. 1981  the  HCFA  Regional 
Administrator  had  reviewed  the  State's 
estimate  and  submitted  a 
recommendation  of  $800,000  as  the 
State's  funding  need.  Both  the  State 
estimates  and  Regional  Administrator's 
recommendation  were  forwarded  to  the 
HCFA  central  o^ice  for  use  in  preparing 
the  first  quarter  grant  award,  liie  initial 
grant  award  was  issued  before  the 
beginning  of  the  quarter  and  was  for  the 
amount  that  HCFA  estimates  as  the 
State's  need  for  the  quarter,  less  the 
three  percent  reduction.  We  will  apply 
offsets  for  unemployment  and  for  third 
party  liability/fraud  and  abuse 
recoveries  and  collections  when  data  is 
reviewed  by  HCFA  indicating  that 
States  quahfy  for  those  offsets.  In  like 
manner,  we  will  apply  the  hospital  cost 
review  offset  when  supporting  data 
become  available.  In  the  first  quarter  of 
FY  82.  we  expect  to  apply  this  offset  in 
November,  1981.  and  thereafter  in  the 
initial  grant  awards.  We  will  make  these 
adjustments  by  preparing  supplemental 
grant  awards  during  the  quarter,  or  as 
soon  as  possible  thereafter. 

The  States  are  to  submit  their 
expenditure  reports  30  days  after  the 
end  of  the  quarter,  which  would  be 
January  30, 1982.  for  the  purpose  of  our 
example.  The  HCFA  Regional 
Administrator  reviews  the  expenditures 
reported  by  the  State  and  submits  a 
recommendation  on  the  allowability  of 
the  expenditures  to  the  HCFA  central 
office  two  weeks  after  the  State  submits 
the  expenditure  report.  Based  on  the 
State  expenditure  report  and  the  HCFA 
Regional  Administrator's 
reconmiendations.  the  HCFA  central 
office  calculates  the  final  expenditures 
amount  and  prepares  the  final  grant 
award  adjustment.  This  action  is  to 
occur  together  with  the  initial  award  for 
the  third  quarter  however,  due  to  timing 
difficulties,  the  final  adjustment  will 
normally  occur  in  the  third  quarter.  As 
an  example,  we  will  assume  that  the 
initial  HCFA  determination  of  funds 
required  is  $800,000  and  that  $900,000  is 
the  final  expenditure  amount.  In 
addition,  we  will  assume  that  the  State 
qualified  for  the  hospital  cost  review 
and  the  third  party  liability/fraud  and    " 
abuse  offsets.  The  final  award 
adjustment  calculation,  including 
offsets,  will  be  as  follows: 

HCFA  tnilial  Fundng  Oetenninaion $800,000 

3%  reducKon— Sec.  2181 -24.000 

Inrtial  Grant  Award _ 778,000 

Adfusied  ExpetxfnwBS . 900.000 

3%  re<JuclK)r>— Sec  2181 27.000 

1%  TPL/FA  oHsel 9,000 

1%  Hoepttal  Cosi  Review  Oflsel .. 9.000 

Final  First  Quarter  Adjusted  ExpendHure 891.000 

Initial  Grant  Atmnl  Funding -  77B,000 

Final  Grant  Award  Adjustment „ _ 115.000 
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The  quarterly  cycle  continues  as 
described  above  for  the  remainder  of  the 
fiscal  year.  At  the  end  of  the  fiscal  year, 
before  the  issuance  of  the  initial  award 
for  the  first  quarter  of  FY  83,  the  State's 
total  expenditures  for  the  fiscal  year  are 
estimated  by  the  HCFA  central  office 
based  on  the  available  actual 
expenditure  data  and  the  State's  budget 
estimate.  To  the  extent  that  the  Slate's 
total  estimated  expenditures  are  under 
the  target  amount  and  expenditure 
reductions  have  not  been  offset,  the 
State  is  entitled  to  a  supplemental 
adjustment.  If,  in  this  case,  we  use 
$3,600,000  as  the  State's  estimated  FY  82 
expenditures,  a  target  amount  of 
$3,650,000  and  $36,000  as  reductions  that 
have  not  been  offset,  we  have  the 
following  calculation: 


Target  amount— FY  a2„ 


Estknated  Annud  ExpendHures 

Under  Targeted  ExperxMuree 

Reductions  not  ottaet 


S3.6SO,000 

-S.BOO.tXX) 

50.000 
36.000 


Less  AiDouT*  used  as  supplament  award  ad- 
luslmenl 36,000 

Since  $36,000  is  the  lower  of  the  two 
amounts  that  are  compared  (the  amount 
by  which  the  State's  expenditures  are 
imder  its  target  amounts,  and  the 
amount  of  reductions  not  offset),  this  is 
the  supplemental  figure  awarded  to  the 
State.  Upon  determination  of  the  final 
expenditure  amount  for  FY  82,  an 
adjustment  will  be  made  as  described 
above  in  the  appropriate  grant  award. 

rV.  Impact  Analyses 

A.  Executive  Order  12291 

The  Secretary  had  determined,  in 
accordance  with  Executive  Order  12291, 
that  this  rule  does  not  constitute  a  major 
rule.  We  are  required  by  the 
Amendment  to  reduce  FFP  in  Medicaid 
by  more  than  $100  million  per  year. 
However,  because  the  reduction  is 
mandated  by  law  tmd  we  are  required 
by  the  amendment  to  adopt  the  specific 
implementation  approach  set  forth  in  the 
regulations,  the  reduction  is  not 
attributable  to  this  regulation. 

B.  Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354),  that  these  regulations 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses,  nonprofit  entities  or  small 
local  governments. 

One  major  objective  of  the  revised 
regulations  is  to  give  States  financnal 
incentives  for  more  efficient  purchasing 
of  health  care  services  under  Medicaid. 
We  are  aware  that,  in  responding  to 


these  incentives,  individual  States  may 
take  actions  that  have  a  significant 
economic  impact  on  some  physicians, 
hospitals,  long  term  care  facilities,  or 
other  providers  of  services  that  meet  the 
definition  of  "small  entities"  in  Pub.  L 
96-345.  However,  we  do  not  now  have 
any  basis  for  predicting  either  the 
specific  actions  States  will  take,  or  the 
effect  these  actions  will  have  on  small 
entities.  Moreover,  apart  from  the 
budget  reductions  involved,  which  are 
not  attributable  to  these  regulations. 
State  decisions  are  as  likely  to  have  a 
favorable  as  adverse  impact  on  small 
entities,  or  to  affect  a  less  than 
"substantial"  number.  Accordingly, 
these  regulations  do  not  meet  the 
thresholds  established  in  the  Regulatory 
Flexibility  Act 

V.  Waiver  of  Proposed  Rulemaking 

As  explained  earlier  in  this  preamble, 
the  major  provisions  of  the  new 
regulations  are  based  on  requirements 
that  are  set  forth  explicitly  in  section 
2161.  Because  we  are  required  by  that 
amendment  to  adopt  those  rules,  we 
believe  it  is  unnecessary  to  publish  a 
notice  of  proposed  rulemaking.  Further, 
we  believe  it  would  be  both  impractical 
and  contrary  to  the  public  interest  to 
delay  implementation  of  section  2161  by 
the  amount  of  time  that  would  be 
needed  to  obtain  and  analyze  public 
comments.  As  a  practical  matter,  we 
would  not  be  able  to  make  any 
reductions  in  FFP  for  the  first  quarter  of 
fiscal  year  1982  if  we  delayed 
implementation  of  these  rules  by  even 
the  minimum  amount  of  time  (60  days) 
usually  allowed  for  public  comment  and 
the  time  (30  days)  usually  provided  for 
delay  in  the  effective  date.  Therefore, 
we  find  good  cause  to  waive  the 
requirement  for  publication  of  a  notice 
of  proposed  rulemaking  and  a  delayed 
effective  date.  However,  as  stated 
previously,  we  will  accept  any 
comments  mailed  within  the  specified 
period  and  will  make  any  changes  in  the 
regulations  we  believe  necessary  as  a 
result  of  the  comments. 

Title  42— Public  Health 

PART  433— STATE  FISCAL 
ADMINISTRATION 

A.  42  CFR  Part  433  is  amended  as  set 
forth  below: 

1.  The  table  of  contents  for  Part  433  is 
amended  as  follows: 

a.  Subpart  A  of  Part  433  is  amended 
by  addii^  a  new  §  433.8  as  follows: 

Subpart  A— FwtonI  Matching  Provlaion* 

433.8    Application  of  progressive  reductions 
during  fiscal  years  19a2-10a4. 


b.  A  new  Subpart  E  is  added  to  Part 
433  as  follows: 

Subpart  E— Reduction  in  Total  Fsdsral 
Payments  to  ttt*  Statss  for  Fiscal  Years 
19S2-19B4 

Sec. 

433.201    Statutory  basis  and  scope. 

433.203    Definitions. 

433.205    Reductions  in  total  Federal 

payments. 
433.207    Offsets  against  reductions. 
433.209    Qualitications  for  offset  based  on 

hospital  cost  review  programs. 
433.213    Offset  based  on  fraud  and  abuse 

recoveries. 
433.215    Third  party  liability  recoveries 

[Reserved). 
433.217    Use  of  target  amounts  to  decrease 

redactions. 

2.  The  authority  citation  for  Part  433  Is 
revised  to  read  as  follows: 

Audiority:  Sees.  1102, 1902(a)(25). 
1903(d)(2).  1903{o).  1903(p}.  1903[s).  1903(t) 
and  1912  of  the  Social  Security  Act  (42  U.S.C 
1302. 1396a(a)(25),  1398b(d)(2).  1396b{o). 
139eb(p),  1396b(s).  1396b(t)  and  1396(k). 
unless  otherwise  noted. 

3.  Subpart  A  is  amended  by  adding  a 
new  §  433.6  as  follows: 


§433.8    Application  Of  progresalv 
reductions  to  FFP  during  fiscal  years  1982- 
1984. 

Under  sections  1903  (s)  and  (t)  of  the 
Act,  HCFA  will  reduce  the  FFP 
described  in  §§  433.10  and  433.15  in 
accordance  with  the  procedures 
described  in  Subpart  D  of  this  part. 

4.  A  new  Subpart  E  is  added  to  read 
as  follows: 


Subpart  E— Reduction  In  Total  Federal 
Payments  to  the  States  for  Fiscal 
Years  1982-1984 

§  433.201    Statutory  tMsis  and  scope. 

(a)  Basis.  Sections  1903  (s)  and  (t)  of 
the  Act  (as  enacted  by  section  2161  of 
Pub.  L.  97-35)  provide  for  progressive 
reductions  in  Federal  payments  to  the 
States,  in  fiscal  years  1982  tiuough  1984. 

(b)  Scope.  The  reductions  apply  only 
to  the  49  States  with  Medicaid  programs 
approved  by  HCFA  as  of  July  1. 1981, 
and  to  the  District  of  Columbia.  Special 
funding  provisions  in  §  433.10  apply  to 
Puerto  Rico,  Guam,  the  Virgin  Islands, 
and  the  Northern  Mariana  Islands. 

§433.203    Definitions. 

Fd^^NirposeB  of  this  subpart — 
"Abuse"  means  provider  practices  that 
are  inconsistent  with  sound  fiscal, 
business  or  medical  practices,  and  result 
in  unnecessary  cost  to  the  Medicaid 
program,  or  in  reimbursement  for 
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services  I  hat  are  not  medically 
necessarj  or  that  fail  to  meet 
professionally  recognized  standards  for 
health  cate. 

"Diverljed  funds"  means  those 
amounts  taved  from  claims  that  are 
denied  on  reduced  in  amount — 

(1)  As  a  result  of  applying  prepayment 
screens  to  all  or  a  particular  portion  of 
the  claiml  submitted  by  a  specifically 
identifiedl  provider  and 

(2]  By  the  application  of  special 
prepaymant  utUization  screens  in  a 
mechanized  or  automated  claims 
processing  system,  designed  to  detect 
fraud  andj  abuse,  to  all  claims  submitted 
for  payment  from  all  providers  or  from  a 
general  category  of  providers.  The  term 
does  not  include  amounts  estimated  by 
the  Statea  as  future  savings  based  on  die 
conviction  or  suspension  of  a  provider 
from  Medicaid  because  of  fraud  or 
abusive  practices. 

"Fraudi  means  an  intentional 
deception  or  misrepresentation  made  by 
a  person  with  the  knowledge  that  the 
deception  could  result  in  some 
■laathori^ed  benefit  to  himself  or 
herself  or  |to  some  other  person  or  enlity. 
It  kcludei  any  act  that  constHotee  bead 
imier  appbcable  State  law. 

"Recoveries"  meoas  Medieaid  Ands  a 
prsvldar  df  servises  has  beea  paU  in 
exeees  of  emonnte  payable  oader  tiSe 

;JGX^ol  tii«  Act,  appiioable  regulatioBS 
"^IBir  St^te  plan  that  are  aaoaDy 

'  ooKSWd  •r  diverted  by  a  Stat*  ageney 
or  Medicaid  Fiaud  Control  Uait,  and 
which  baye  keen  reported  to  the  Fadaral 
Govammdnt.  Fines,  penalties  and 
unexecutad  judgments  established  by. 
Federal,  State,  or  local  courts  or 
administrative  bodies  are  not 
considerefl  recoveries. 

§433.205   iReductlons  In  total  Federal 
paymente. 

(a)  Amount  of  the  reductions.  HCFA 
will  reduce  total  Federal  payments  to 
which  a  S  ate  is  otherwise  entitled 
under  the  Medicaid  program  by  the 
following  )ercentageB: 

(1)  Thre  >  percent  in  fiscal  year  1982. 

(2)  Four  percent  in  fiscal  year  1983. 
(s)  Four  and  one  half  percent  in  fiscal 

year  1984. 

(b)  Effei  live  date  and  date  reductions 
end.  HCF>  i  will  impose  the  reductions 
effective  ( >ctober  1, 1981  for  the  first 
quarter  in  Hscal  year  1982.  No 
reductions  will  be  imposed  for  quarters 
after  the  1  ist  quarter  of  flscal  year  1984, 
which  enc  b  on  September  30, 1984. 
However,  adjustments  relating  to  fife 
final  computations  for  fiscal  years  1982- 
1984  expenditures  will  continue  to  be 
made  unti  the  States  have  submitted  all 
expenditu  -e  reports  and  all  outstanding 
issues  ha\  e  been  resolved. 


(c)  Amounts  not  affected  by 
reductions.  HCFA  will  not  apply  the 
progressive  reduction  to — 

(1)  Payments  to  the  State  for 
expenditures  made  before  flscal  year 
1981;  or 

(2]  Supplementary  payments  made  to 
a  State  resulting  from  Its  having  incurred 
fewer  expenditures  than  its  target 
amount,  described  in  §  433.217. 

§433.207    OffMta  against  reductions. 

HCFA  will  decrease  the  reduction 
speciHed  in  §  433.205  by  one  percentage 
point  for  a  quarter  for  a  State,  for  each 
of  the  following  three  conditions  that  the 
State  meets: 

(a)  Hospital  cost  review  program. 
Operation  by  the  State  of  a  hospital  oost 
review  program  that  meets  the  criteria, 
described  in  §  433.209,  for  the  quarter 
covered  by  the  Federal  payment 

(b)  Unemployment  levels.  An 
unemployment  rate  in  the  State,  for  the 
quarter  before  the  quarter  covered  by 
the  Federal  payment,  that  is  equal  to  ot 
greater  than  150  percent  of  the  national 
unenploynant  rate  for  the  amaa  period, 
as  dietoriBiBed  by  the  Bureau  of  Labw 
Btatietice. 

(c)  Framd  mo^  abuse  ami  third  party 
tabiUty  recoveries.  For  the  qvartsr 
bsfoN  ^  quarter  sovered  by  the 
Fedefal  paymeat,  recovery  through 
bead  said  abuse  inMativee,  described  in 
§  488.213,  of  an  amount  equal  to  one 
percent  of  the  FFP  for  the  quarter 
covered  by  the  payment.  For  flsscd  year 
1982  only,  this  total  may  Include 
recoveries  from  liable  third  parties  (see 
§  433.215). 

§433.209    Qualifleations  for  off  set  based 
on  hospital  cost  review  programs. 

(a)  A  state  has  a  qualified  hospital 
cost  review  program  if  the  qualifications 
in  the  following  paragraph  [b]  of  this 
section  are  met. 

(b)  The  State  must  provide  HCFA  with 
assurances  of  equitable  treatment,  under 
its  cost  review  program,  for  hospital 
employees  and  patients,  and  for  all 
payers,  including  Federal  and  State 
programs,  that  pay  hospitals  for 
inpatient  hospital  services.  In  addition, 
in  order  to  qualify,  a  hospital  cost 
review  program  must — 

(1)  Be  established  by  statute; 

(2)  Have  been  in  effect  on  July  1, 1981 
and  at  the  beginning  of  the  quarter 
covered  by  the  Federal  payment; 

(3)  Be  directly  operated  by  the  State; 

(4)  Apply  to  substantially  all  non- 
Federal  acute  care  hospitals  in  the  State; 

(5)  Provide  for  review  of  all  non- 
Medicare  revenues  or  expenses  for 
inpatient  hospital  services,  or  at  least  75 
percent  of  all  revenues  or  expenses  for 


inpatient  hospital  services  including 
those  under  Medicare;  and 

(6)  Result  in  an  annual  rate  of 
increase  in  aggregate  hospital  inpatient 
costs  per  capita,  or  per  admission,  in  the 
State  on  a  calendar  year  basis  that  is  at 
least  two  percentage  points  less  than  the 
rate  of  increase  in  all  States  without 
qualifying  programs.  A  State  may  meet 
this  requirement  based  on  performance 
during  the  moet  recent  one,  two,  or  three 
calendar  year  period  ending  at  least 
nine  months  before  the  quarter  covered 
by  the  Federal  payment. 

§433.213    Offset  iMSSd  on  fraud  and 
alMiss  rscovoriaa. 

(a)  General  policy.  HCFA  will 
decrease  the  reduction  under  §  433.205 
by  one  percentage  point  for  each  quarter 
in  which  the  State  demonstrates  that  its 
fraud  and  abuse  recoveries  (and  third 
party  liability  reoovnies  for  fiscal  year 
1982  only  (see  §  433.215)),  for  the  quarter 
before  the  quarter  covered  by  the 
Federal  payment,  are  equal  to  one 
percent  ot  the  total  Federal  Medicaid 
payments  due  to  tiie  State  in  that 
prevlsvs  quarter.  For  purposes  of 
caleolating  the  one  percent,  HCFA  wffl 
Bot  ktahide  bi  tUs  total  any 
sivplementary  payments  due  t«  a  State 
resuMag  from  the  State's  having  spsBt 
lees  Aan  its  terget  amount,  described  ia 
§  438.217. 

(b)  Fhiad  and  abuse  reooveries.  For 
purposes  of  paragraph  (a)  of  this  section, 
fraud  and  abuse  recoveries — 

(1)  Must  be  dooumented  by  the  State; 
and 

(2)  May  include  diverted  funds  or 
funds  recovered  as  a  result  of — 

(i)  TTie  operation  of  a  State  Medicaid 
fraud  control  unit,  as  defined  in  Part  455, 
Subpart  D,  of  this  chapter; 

(ii)  Audit  activities  that  are  initiated 
as  a  result  of  a  suspicion  or  complaint  of 
fraud  or  abuse  (including  any  amounts 
recovered  as  restitution  in  civil  or 
criminal  litigation  resulting  from  these 
audit  activities,  but  not  including  fines, 
penalties,  imexecuted  judgments 
established  by  Federal,  State,  or  local 
courts  or  administrative  bodies  (and 
fraud  and  abuse  uncovered  through 
routine  audits);  and 

(lit)  State  determinations  of 
overutiHzation  or  furnishing  of 
unnecessary  care. 

(c)  Procedures  for  carrying  forward 
fraud  and  abuse  recoveries.  For 
purposes  of  paragraph  (a)  of  this  section, 
HCFA  will  carry  forward,  to  the  next 
quarter  only,  the  amount  by  which  a 
State  demonstrates  that  its  fraud  and 
abuse  recoveries  exceed  one  percent  of 
the  total  Federal  Medicaid  expenditures 
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for  the  quarter  covered  by  the  Federal 
payment 

§  433.211    TMrd  party  Uability  recoveries 
(Reserved  ]. 

§433.217    Use  of  target  amounts  to 
decrease  reductioiw. 

(a)  Purpose  of  the  target  amount. 
HCFA  will  issue  supplemental  grants  for 
Hscal  years  1982-1984  based  on  the 
amount  by  which  a  State's  total  Federal 
Medicaid  expenditures  are  under  the 
State's  target  amount,  described  in 
paragraph  (b]  of  this  section,  for  the 
fiscal  year.  However,  the  supplemental 
grant  may  not  exceed  the  amount  of  the 
reduction,  described  in  \  433.205,  for  the 
Hscal  year  under  consideration. 

(b)  Method  for  determining  target 
amounts.— {1)  Fiscal  year  1982.  The 
target  amount  for  a  State  for  Hscal  year 
1982  is  109  percent  of  the  State's 
estimate  of  the  Federal  share  of  all 
Medicaid  expenditures  for  fiscal  year 
1981,  in  the  latest  estimate  received  by 
HCFA  central  office  before  April  1, 1981. 
The  estimate  may  not  include  Federal 
expenditures  resulting  from  adjustments 
made  during  flscal  year  1981  based  on 
expenditxu^s  made  before  October  1, 
1980. 

(2)  Fiscal  year  1983.  HCFA  will  derive 
the  target  amount  for  each  State  for 
fiscal  year  1983  by  increasing  or 
decreasing  the  1982  target  amounts  by  a 
percentage  equal  to  the  percentage 
increase  or  decrease,  between 
September  1982  and  September  1983,  in 
the  index  of  the  medical  care 
expenditure  category  of  the  consumer 
price  index  for  all  urban  consumers,  as 
determined  by  the  Bureau  of  Labor 
Statistics. 

(3)  Fiscal  year  1984.  HCFA  will  derive 
the  target  amount  for  each  State  for 
fiscal  year  1984  by  the  same  method 
used  for  the  1983  targets,  except  that  the 
1982  target  amounts  will  be  increased  or 
decreased  based  on  medical  care 
expenditure  data  for  the  period  between 
September  1982  and  September  1984.  For 
purposes  of  calculating  the  fiscal  year 
1984  target  amount.  HCFA  will  deem  the 
FMAP  for  1984  to  be  equal  to  the 
percentage  for  1983. 

(c)  Exclusions  from  target  amount 
determinations.  HCFA  will  exclude  the 
following  from  each  year's  target 
amount  determinations: 

(1)  Adjustments  with  respect  to  prior 
year  claims  (see  paragraph  (b](l)  of  this 
section); 


(2)  Interest  paid  on  disallowances  of 
disputed  claims; 

(3)  Any  offset  payments  the  State 
receives  for  spending  less  than  its  target 
amount  in  the  previous  yean  and 

(4)  Any  reductions  in  Federal  funds 
under  S  433.205. 

Htle  45— PuMie  Wetfare 

PART  201— GENERAL 
ADMINISTRATION— PUBUC 
ASSISTANCE  PROGRAMS 

B.  45  CFR  201.5  is  amended  by 
revising  the  introductory  language  as  set 
forth  below.  The  authority  citation  for 
Part  201  reads  as  follows: 

Auttiority:  Sec.  1102. 40  SUt  647: 42  U.S.C. 
1302. 

§201.5    Grants. 

To  States  with  approved  plans,  grants 
are  made  each  quarter  for  expenditures 
under  the  plan  for  assistance,  services, 
training  and  administration.  The 
determination  as  to  the  amount  of  a 
grant  to  be  made  to  a  State  is  based 
upon  documents  submitted  by  the  State 
agency  containing  information  required 
under  the  Act  and  such  other  pertinent 
facts  as  may  be  found  necessary. 

Progressive  reductions  in  Federal 
Medicaid  payments  to  the  States  under 
sections  1903  (s)  and  (t)  of  the  Act  for 
fiscal  years  1982-1984  are  described  in 
42  CFR  Part  433,  Subpart  E. 
*        •        *        •        * 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.714,  Medical  Assistance 
Program) 

Dated:  September  16. 1961. 
Carolyne  K.  Davis 

Administrator,  Healtli  Care  Financing 
Administration. 

Approved:  September  24, 1961. 
Richard  S.  Schweiker, 

Secretary. 

[FR  Doc.  S1-283Z5  Filed  9-2S-81;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SI  [RVICES 

Health  Cai  e  Financing  Administration 

42  CFR  Pm  433 

Medicaid  l^rogram;  Offset  Based  on 
Third  Party  Liability  Recoveries 
Against  Reductions  in  Medicaid 
Payments 

agency:  ffealth  Care  Financing 

Administration  (HCFA),  HHS. 

ACTION:  Ndtice  of  Proposed  Rulemaking. 


SUMMARY:  Section  2161  of  the  Omnibus 
Budget  Re(  onciliation  Act  (Pub.  L.  97- 
35]  impose  i  reductions  in  Federal 
matching  p  ayments  for  fiscal  years  1982 
through  191 4,  but  also  provides  for 
offsets  aga  nst  the  reductions  if  a  State 
meets  certi  in  conditions.  One  of  the 
conditions  is  a  specific  level  of  fraud 
and  abuse  recoveries  by  a  State  or,  for 
fiscal  year  1982  only,  a  combination  of 
fraud  and  abuse  and  third  party  liability 
recoveries.jlnterim  final  rules,  published 
elsewhere  In  this  issue  of  the  Federal 
Register,  afiend  Medicaid  regulations  to 
implement  bection  2161,  except  for  the 
provisions  relating  to  third  party 
liability  reqoveries.  We  are  proposing 
here  that,  for  purposes  of  implementing 
these  provi  jions,  recoveries  from 
Medicare  would  be — 

•  Excluded  in  situations  in  which  the 
State  had  knowledge  of  the  dual 
entitlement  of  individuals  to  Medicare 
and  Medicaid  before  a  Medicaid  claim 
was  paid;  ^d 

•  Indud^d  in  situations  in  which  the 
State  had  tfi  make  a  special  effort  to 
determine  tnat  an  individual's  claim 
should  be  daid  by  Medicare. 

DATE:  To  assure  consideration, 
comments  should  be  mailed  by  October 
30, 1981.      1 

A00RCS8:  Address  comments  in  writing 
to:  Administrator.  Department  of  Health 
and  Humaii  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
17076,  Baltitnore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.  S.W„  Washington,  D.C.,  or  to 
Room  789,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore, 
Maryland.  I 

In  commenting,  please  refer  to  BPO- 
27-P.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate.   | 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  afteij  publication,  in  Room  3(ib-G 
of  the  DepaHmenfs  office  at  200 
Independence  Ave..  S,W..  Washington. 


D.C.,  20201  on  Monday  through  Friday  of 
each  from  8:30  a.m.  to  5:00  p.m.  (202- 
245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
and  will  respond  to  them  in  the 
preamble  to  that  rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Schreibeis,  301-597-1702. 
SUPPLEMENTARY  INFORMATION! 

In  an  interim  final  rule  "Reductions  in 
Payments  to  the  States",  published 
elsewhere  in  this  issue  of  the  Federal 
Register,  we  issued  regulations 
implementing  section  2161  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35).  Section  2161 
imposes  reductions  in  the  total  Federal 
Medicaid  payments  to  the  States  for 
fiscal  years  1982-1984.  However,  in 
enacting  section  2161,  Congress  also 
provided  that  States  are  entitled  to  an 
offset  against  each  fiscal  year's 
reduction  of  one  percentage  point  for 
each  of  three  conditions  involving  the 
existence  of  a  hospital  cost  review 
program,  the  rate  of  unemployment  in  a 
State  and  the  level  of  recoveries  of 
funds  frcMn  fraud  and  abuse  activities. 

Congress  provided  that  the  level  of 
fraud  and  abuse  recoveries  must  be 
equal  to  or  more  than  one  percent  of  the 
total  Federal  Medicaid  payment  and 
that,  for  fiscal  year  (FY)  1982  only,  fraud 
and  abuse  recoveries  may  be  dombined 
with  recoveries  from  liable  third  parties 
for  purposes  of  determining  whether  a 
State  is  entitled  to  the  offset  against  the 
reduction. 

The  Supplementary  Information 
section  of  the  interim  final  rule 
mentioned  above  contains  an  extensive 
discussion  of  the  provisions  of  section 
2161  and  of  the  regulations  that 
implement  it  However,  the  final  rule 
does  not  include  a  discussion  of  the 
types  of  recoveries  we  will  use  in 
determinations  about  a  State's  third 
party  liability  recoveries  in  FY  82.  We 
refer  the  reader  to  the  background 
discussion  in  the  final  rule  and  present 
here  a  proposed  description  of  third 
party  liability  recoveries. 

Proposed  Regulations 

States  reduce  costs  for  Medicaid  by 
predetermining  obligations  of  liable 
third  parties  and  offsetting  the  amounts 
paid  on  provider  invoices  (prepayment 
screens),  or  by  retroactively  identifying 
the  obligations  and  collecting  the 
appropriate  amounts  from  third  party 
payers.  In  the  former  system,  the 
redactions  are  called  cost  avoidance:  in     - 


the  latter,  they  are  called  collections. 
Both  are  considered  recoveries. 

If  a  Medicaid  recipient  is  also  entitled 
to  Medicare,  a  claim  for  a  provider  of 
health  care  services  is  referred,  either  on 
a  prepayment  or  post-payment  basis,  to 
the  Medicare  program.  In  these 
circumstances,  Medicaid  is  responsible 
only  for  any  deductible  or  coinsurance 
amount  payable  on  behalf  of  the 
recipient.  Being  the  payer  of  last  resort, 
a  Medicaid  agency  routinely  transfers 
claims  for  services  in  these  situations  to 
the  Medicare  program. 

Generally,  we  do  not  believe  that 
transfers  of  claims  to  the  Medicare 
program  were  intended  by  Congress  to 
be  used  for  purposes  of  decreasing  the 
reductions  in  Federal  payments.  We 
take  this  view  primarily  because  the 
States  know  beforehand  which 
recipients  are  entitled  to  both  Medicaid 
and  Medicare  and,  therefore,  which 
claims  will  routinely  be  paid  by 
Medicare.  For  example,  HCFA  makes 
available  to  all  States  with  buy-in 
programs  (that  is,  programs  in  which  the 
States  pay  Medicare  premiums  for 
individuals)  certain  compilations  of 
Information  (for  example,  the  Carrier 
Alphabetic  State  File  (CASF)  and  the 
Beneficiary  State  Tape  (BEST)  that 
permit  the  States  to  determine  whether 
an  individual  is  dually  entitled  to 
Medicare  and  Medicaid.  In  addition,  if 
individuals  are  receiving  Supplemental 
Security  Income  (SSI)  under  title  XVI  of 
the  Social  Security  Act.  they  may  also 
be  entitled  to  Medicare.  In  this  case,  the 
Social  Security  Administration  makes 
SSI  and  Medicare  entitiement 
information  available  to  the  States 
(Bendex  and  State  Data  Exchange  (SDX) 
tapes).  In  like  manner,  characteristics  of 
Medicaid  applicants  such  as  age,  the 
existence  of  a  long-term  disability,  or  an 
impairment  of  a  certain  nature  such  as 
end  stage  renal  disease,  help  the  States 
to  identify  individuals  entitied  to 
Medicare.  On  the  other  hand,  situations 
do  arise  in  which  the  State  pays  a 
Medicaid  claim  without  knowing  that 
the  individual  is  dually  entitled.  These 
situations  typically  involve  inaccurate 
or  incomplete  information  concerning 
the  nature  of  an  individual's  disability. 
or  retroactive  entitlement  to  Medicare 
resulting  from  successful  appeals 
concerning  factors  of  entitlement  to 
Medicare  such  as  a  person's  age.  For  the 
most  part,  however,  dually  entitled 
mdividuals  are  routinely  identified  and 
claims  are  routinely  referred  to 
Medicare  for  payment.  The  additional 
effort  normally  required  on  the  part  of 
die  State  to  detect  liable  third  parties 
and  to  seek  recoveries  is  not  required  in 
these  circumstances.  Thus,  we  believe 
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that  it  was  the  intent  of  Congress,  in 
providing  for  the  third  party  liability 
offset  provision,  to  encourage  additional 
efforts  by  the  States  against  liable  third 
parties  other  than  the  Medicare 
program. 

Therefore,  for  purposes  of 
implementing  section  2161  of  Pub.  L  97- 
35,  we  are  proposing  to  amend  Medicaid 
regulations  (42  CFR  Part  433,  Subpart  E. 
issued  in  the  Federal  Register  on  this 
date  as  an  interim  final  rule)  by  adding  a 
new  §  433.215  to  prohibit  the  States  from 
attributing  to  third  party  liability 
recovery  efforts,  savings  realized  in 
Medicaid  costs  by  transferring  the 
claims  of  dually  entitled  individuals  to 
Medicare  for  payment. 

However,  we  would  provide  an 
exception  for  circumstances  in  which  a 
State  has  paid  a  Medicaid  claim, 
subsequently  discovers  that  the 
individual  was  also  entitled  to 
Medicare,  and  recovers  the  payment 
after  referring  the  claim  to  Medicare. 

We  would  also  state  that  in  order  for 
HCFA  to  use  recoveries  from  liable  third 
parties  in  FY  82,  the  recoveries  must  be 
auditable  and  must  have  been  reported 
to  HCFA.  We  would  also  amend 
§  433.203  to  add  definitions  of  "third 
party"  and  "third  party  liability". 

Impact  Analysis 

For  information  concerning  the 
applicability  of  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act  to 
these  proposed  rules,  refer  to  the  final 
rule  on  "Reductions  in  Payments  to  the 
States",  published  elsewhere  in  this 
issue  of  the  Federal  Register. 

30-Day  Comment  Period 

Normally,  when  issuing  a  notice  of 
proposed  rulemaking,  we  provide  a  60- 
day  comment  period.  HCFA  and  the 
States  need  to  make  determinations 
about  third  party  liabiUty  recoveries  as 
soon  as  possible.  In  order  to  make  these 
determinations,  final  regulations  are 


necessary.  Therefore,  we  are  limiting  the 
comment  period  to  30  days  and  will 
issue  final  regulations  as  quickly  as 
possible. 

PART  433— STATE  RSCAL 
ADMINISTRATION 

42  CFR  Part  433,  Subpart  E  is 
proposed  to  be  amended  as  follows: 

The  authority  citation  for  Part  433 
reads  as  follows: 

Authority:  Sees.  1102, 1902(a)(25), 
1903(d)(2).  1903(o),  1903(p).  1903(s),  1903(t) 
and  1912  of  the  Social  Security  Act  (42  U.S.C. 
1302, 1396a(a)(25).  1396b(d)(2),  1396b(o). 
1396b(p),  1396b(s),  1396b(t)  and  1396(k), 
unless  otherwise  noted. 

1.  Section  433.203  is  amended  by 
adding  two  new  definitions,  in 
alphabetical  order  as  follows: 

§433.203    Definitions. 

For  purposes  of  this  subpart — 
***** 

"Third  party"  means  any  individual, 
entity  or  program  that  is  or  may  be 
liable  to  pay  all  or  part  of  the  medical 
costs  of  injury,  disease  or  disability  of 
an  applicant  or  recipient. 

"Third  party  liability"  means  payment 
resources,  available  from  both  private 
and  public  health  insurance,  and  other 
liable  third  parties,  that  can  be  applied 
toward  Medicaid  recipients'  medical 
and  health  benefit  expenses. 

A  new  §  433.215  is  added  to  read  as 
follows: 

§  433.215   Third  party  liability  recoveries. 

(a)  Applicability  in  fiscal  year  1982 
only.  For  fiscal  year  1982  only,  for 
purposes  of  determining  whether  a  State 
is  entitled  to  the  offset  under  §  433.213. 
HCFA  will  add  to  the  total  fi-aud  and 
abuse  recoveries,  funds  saved  as  a 
result  of  recoveries  from  liable  third 
parties  under  procedures  described  in 
Subpart  D  of  this  Part,  except  as 
provided  in  paragraph  (c)  of  this  section. 


(b)  Conditions  for  inclusion  of  third 
party  liability  recoveries.  For  purposes 
of  paragraph  (a)  of  this  section,  HCFA 
will  include  recoveries  from  liable  third 
parties  if  the  recoveries — 

(1)  Can  be  validated  by  audit;  and 

(2)  Have  been  reported  to  the  Federal 
government. 

(c)  Recoveries  from  the  Medicare 
program. — (1)  General  policy.  For 
purposes  of  paragraph  (a)  of  this  section, 
recoveries  from  liable  third  parties  may 
not  include  recoveries  from  the 
Medicare  program,  except  those  based 
on  claims  paid  by  Medicaid  because  the 
State  did  not  know  that  the  individual 
was  entitled  to  both  Medicare  and 
Medicaid. 

(2)  Examples  of  excluded  recoveries. 
Recoveries  from  Medicare  that  are 
excluded  are  based  on  those  cases  in 
which  the  State  knows,  prior  to  the 
payment  of  a  claim,  that  the  individual 
is  entitled  to  Medicare.  Examples 
include  situations  in  which — 

(i)  The  State  is  paying  Medicare 
premiums  for  the  individual  under  State 
buy-in  agreements  (see  Subpart  B  of  Part 
405  of  this  chapter); 

(ii)  The  individual  is  receiving 
Supplemental  Security  Income  (SSI) 
benefits  under  title  XVI  of  the  Act;  or 

(iii)  The  State  has  access  to  or  has 
received  information  from  the  Federal 
goverrunent  that  identifies  individuals 
entitled  to  Medicare. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  September  16. 1981. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  24, 1981. 
Ridiaid  S.  Schweiker. 

Secretary. 

(FK  Doc.  81-28328  Filed  »-29-«:  MS  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SBRViCES 

Healtti  Care  Financing  Administration 

Medicare  Program;  Sctiedule  of  Limits 
on  Hospital  Per  Diem  Inpatient  General 
Routine  Operating  Costs 

agency:  Hdalth  Care  Financing 
Administra  ion  (HCFA),  HHS. 
action:  Fir  al  notice. 


SUMMARY: '  'his  notice  sets  forth  a 
schedule  of  limits  on  hospital  per  deim 
inpatient  gc  neral  routine  operating  costs 
that  may  be  reimbused  under  Medicare 
beginning  C  ctober  1, 1981.  This  is  a 
special  revi  sion  of  the  schedule,  not  an 
annual  updi  te.  and  replaces  the  current 
schedule,  w  lich  was  published  in  the 
Federal  Rej  ister  on  June  30. 1981  (46  FR 
33637).  It  in  orporates  two  changes 
required  by  the  Omnibus  Budget 
Reconciliati  m  Act  of  1981: 

•  The  lim  ts  are  lowered  from  112 
percent  of  n  ean  costs  to  108  percent; 
and 

•  The  lim  ts  are  revised  to  reflect  a 
reduction  in  the  nursing  salary 
differential 

As  requir  d  by  statute,  this  notice  also 
has  a  specia  I  provision  for  its  effective 
date. 

EFFECTIVE  o«TE:  The  revised  schedule  of 
limits  is  applicable  to  cost  reporting 
periods  endjng  after  September  30, 1981. 
For  any  of  tl|ese  cost  reporting  periods 
that  begin  before  October  1, 1981.  the 
reductions  io  payments  resulting  from 
application  ^f  these  limits  shaU  be 
applied  only  in  proportion  to  the  part  of 
the  reportinj  period  that  occurs  after 
September  3  3, 1981. 
FOR  FURTHEI I  INFORMATION  CONTACT: 
Carl  Slutter,  301-594-9344. 
SUPPLEMENT  ARV  INFORMATION: 

I.  Backgroun  d 

Section  18  31(v)(l)  of  the  Social 
Security  Act  (42  U.S.C  1395x(v)(l))  as 
amended  by  Section  223  of  Pub.  L  92- 
603,  the  Soci  il  Security  Amendments  of 
1972,  author  zes  the  Secretary  to  set 
prospective  imits  on  the  costs  that  are 
reimbursed  i  nder  Medicare.  These 
limits  may  b  ;  apphed  to  direct  or 
indirect  ovei  all  costs  or  to  costs 
incurred  for  tpecific  items  or  services 
furnished  by  a  Medicare  provider,  and 
may  be  base  J  on  estimates  of  the  cost 
necessary  in  the  efficient  delivery  of 
needed  healfti  services. 

Regulatior  s  implementing  this 
authority  are  set  forth  at  42  CFR  405.460. 
Under  this  a  ithority,  we  published 
limits  on  hoa  pital  per  diem  inpatient 
general  routi  ie  service  costs  annually 
from  1974  thi  ough  1978,  and  limits  on 


hospital  per  diem  inpatient  general 
routine  operating  costs  in  1979  and  1980. 
On  June  30, 1981,  we  published  in  the 
Federal  Register  (46  FR  33637)  a 
schedule  of  limits  on  hospital  per  diem 
inpatient  general  routine  operating  costs 
applicable  to  cost  reporting  periods 
beginning  on  or  after  July  1, 1981.  In  that 
notice,  we  described  the  scope  of  the 
hmits,  and  explained  our  methodology 
for  deriving  and  applying  those  limits. 
That  methodology  remains  essentially 
unchanged. 

II.  Changes  Required  by  the  Onmibas 
Budget  Reconciliation  Act  of  1981 

A.  Limits  cannot  exceed  108 percent 
of  mean  costs.  Section  2143  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L.  97-35)  established  a  new 
statutory  maximum  on  cost  limits  for 
reimbursement  of  hospitals  under 
Medicare.  The  statute  states: 

The  Secretary,  in  determining  the  amount 
of  the  payments  that  may  be  made  under  tliis 
lille  with  respect  to  routine  operating  costs 
for  the  provision  of  general  inpatient  hospital 
services,  may  not  recognize  as  reasonable  (in 
the  efficient  delivery  of  health  services) 
routine  operating  costs  for  the  provision  of 
general  inpatient  hospital  services  by  a 
hospital  to  the  extent  these  costs  exceed  108 
percent  of  the  meao  of  such  routine  operating 
costs  per  diem  for  hospitals,  or,  in  the 
judgment  of  the  Secretary,  such  lower 
percentage  or  such  comparable  or  lower  limit 
as  the  Secretary  may  determine. 

As  stated  in  the  House  Report  on  H.R. 
3850  (House  Report  No.  97-143,  p.  79), 
the  Congress  believed  that  reducing  the 
limits  from  112  percent  of  mean  costs  to 
108  percent  is  an  appropriate  method  of 
encouraging  efficient  operation  of 
hospitals.  In  accordance  with  section 
2143  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  we  have 
revised  the  limits  to  set  them  at  108 
percent  of  the  mean  labor-related  costs 
and  mean  non-labor  costs  of  each 
comparison  group.  We  continue  to  have 
the  authority  to  grant  exceptions  to  and 
exemptions  from  the  limits.  (Exceptions 
are  granted  to  cover  specific  types  of 
costs,  such  as  costs  of  atypical  services 
to  meet  the  special  needs  of  patients 
treated;  exemptions  are  granted  in 
specific  circumstances,  such  as  when  a 
hospital  is  the  sole  community  source  of 
inpatient  hospital  care.  See  42  CFR 
405.460(e)  and  (f).) 

B.  Adjustment  required  by  change  in 
the  nursing  salary  differential.  Under 
the  Medicare  regulations  (42  CFR 
405.430)  published  In  July  1969,  we  have 
recognized  a  per  diem  rate  above  the 
facility's  average  costs  for  all  patients 
for  inpatient  routine  nursing  care 
furnished  to  aged  Medicare  patients. 
(The  differential  is  also  applied  to 
pediatric  and  maternity  patients,  who 


also  are  assumed  to  require  a  greater 
amount  of  routine  nursing  services  than 
other  patients.)  This  is  called  the 
"nursing  salary  cost  differential."  The 
differential  is  not  an  add-on  to  the  total 
routine  nursing  salary  costs  incurred  by 
a  provider,  but  rather  a  reallocation  of 
the  actual  routine  nursing  salary  costs 
between  aged,  pediatric  and  maternity 
patients  and  all  other  classes  of 
patients.  It  presumes  that,  on  the 
average,  aged,  pediatric  and  maternity 
patients  receive  more  routine  nursing 
services  than  do  other  patients. 

The  effect  of  the  nursing  differential  is 
that  the  Medicare  program  recognizes  a 
higher  than  average  routine  per  diem 
cost  for  aged,  pediatric  and  maternity 
patients  and  a  lower  than  average  per 
diem  cost  for  all  other  classes  of 
patients.  (Disabled  Medicare 
beneficiaries  are  counted  in  the  "all 
other"  category,  unless  they  are  also 
pediatric  or  maternity  patients,  and  the 
lower  than  average  per  diem  is 
applicable  to  that  class  of  patient.) 

The  total  impact  of  the  differential  on 
a  particular  facility's  Medicare 
reimbursement  will  vary,  depending  on 
the  provider's  patient  mix.  If  all  of  the 
provider's  patients  were  aged,  pediatric 
and  maternity,  no  differential  would  be 
applicable. 

We  presently  recognize  a  nursing 
salary  differential  equal  to  8.5  percent  of 
the  provider's  average  per  diem  nursing 
salary  costs.  However.  Section  2141  of 
Pub.  L.  87-35  amended  Section 
1861(vKl)  of  the  Social  Security  Act  to 
state  that  "an  inpatient  routine  nursing 
salary  cost  differential  shall  be 
allowable  as  a  reasonable  cost  of 
hospitals,  at  a  rate  not  to  exceed  5 
percent,  to  be  applied  under  the  same 
methodology  used  for  the  nursing  salary 
cost  differential  for  the  month  of  April 
1981."  According  to  its  terms.  Section 
2141  is  effective  for  all  cost  reporting 
periods  ending  after  September  30, 1981, 
and  reductions  in  Medicare  payments 
resulting  from  the  smaller  nursing 
differential  shall  be  made  only  in 
proportion  to  the  part  of  a  provider's 
reporting  period  that  occurs  after 
September  30, 1981. 

We  will  be  publishing  a  separate 
regulation  implementing  Section  2141. 
However,  Section  2141  has  also 
necessitated  an  adjustment  of  the  cost 
limits.  All  of  our  current  cost  report  data 
incorporates  the  8.5  percent  differential 
in  the  Medicare  costs.  However,  for  cost 
reports  that  straddle  September  30, 1981. 
we  can  only  recognize  a  5  percent 
nursing  differential  for  that  portion  of 
the  cost  reporting  period  occurring  on  or 
after  October  1. 1981.  To  do  this,  we 
have  estimated  the  portion  of  per  diem 


Federal  Register  /  Vol.  46,  No.  189  /  Wednesday,  September  30,  1961  /  Notices 


4aMi 


costs  in  each  liospital  classification 
group  attributable  to  the  8.5  percent 
nursing  differential,  and  developed 
adjustment  ratios  that  reflect  the 
proportionate  application  of  this  change 
to  the  part  of  the  cost  reporting  period 
after  September  30, 1981. 

Briefly,  we  derived  these  ratios  in  the 
following  way: 

•  We  calculated  the  total  average  per 
diem  routine  operating  costs  for  each 
provider  grouping  (for  purposes  of  these 
cost  limits,  hospitals  are  grouped  in 
seven  cells  according  to  SMSA/non- 
SMSA  location  and  bedsize).  We  also 
calculated  the  Medicare  average  per 
diem  routine  operating  costs  for  the 
same  grouping.  (We  did  this  for  a  cost 
reporting  period  ending  September  30, 
1981,  in  order  to  reflect  the  same  period 
for  which  we  have  developed  the 
revised  limits.) 

•  For  each  grouping,  we  determined  the 
difference  between  the  overall  total 
average  per  diem  costs  and  the 
Medicare  average  per  diem  costs.  This 
difference  represents  the  average  effect 
of  the  8.5  percent  nursing  differential  on 
the  average  per  diem  cost  for  that 
provider  grouping. 

•  For  each  provider  grouping,  we 
multiplied  the  resulting  figure  by  .588 
(the  ration  of  5  percent  to  8.5  percent). 
The  products  represent  the  dollar  value, 
on  the  average,  of  a  5  percent  nursing 
differential  for  each  hospital  grouping. 
We  subtracted  this  amount  from  the 
average  dollar  value  of  the  differential 
at  8.5  percent  to  obtain  the  dollar  value 
of  the  reduction. 

•  We  divided  the  result  from  the  prior 
step  by  the  original  Medicare  average 
per  diem  cost  for  each  grouping.  This 
gives  us  a  ratio  of  the  reduction  due  to 
the  differential  to  the  original  mean. 
(This  varies  from  group  to  group  ranging 
from  approximatley  1  to  2  percent.) 

•  The  rulio  obtained  from  the  prior  step, 
for  each  grouping,  is  divided  into  twelve 
equal  parts  and  applied  in  proportion  to 
the  number  of  months  in  the  cost  year 
prior  to  October  1. 

•  The  arithmetic  from  the  prior  step 
yields  a  set  of  ratios,  set  forth  in  Tables 
IV  A  and  IV  B.  An  explanation  of  how 
to  use  these  tables  is  also  set  forth 
below,  in  paragraph  VII. 3. 

C.  Special  effective  date  provision. 
Section  2143  of  the  ReconciUation  Act 
also  included  provisions  for  its  effective 
date  that  prescribe  how  it  is  to  be 
applied  to  particular  cost  reporting 
periods.  Previously,  we  had  always 
made  revised  shcedules  of  cost  limits 
applicable  to  the  cost  reporting  periods 
beginning  on  or  after  a  specified  date 
(usually  July  1  of  each  year).  However, 
Section  2143(b]  states  that  this  provision 


is  effective  for  cost  reporting-periods 
ending  after  September  30, 1981. 

Thus,  these  limits  apply  to  current 
cost  reporting  years.  Section  2143(b) 
also  states,  however,  that  for  cost 
reporting  periods  that  straddle  the 
September  30  date,  the  limits  will  be 
applied  in  proportion  to  the  part  of  the 
cost  reporting  period  that  occurs  after 
September  30, 1981.  TKus,  each  hospital 
cost  reporting  period  beginning  before 
October  1, 1981,  and  ending  after  that 
date,  will  be  governed  by  two  schedules 
of^cost  limits:  (1)  The  schedule  in  effect 
on  the  first  day  of  the  cost  reporting 
period,  which  will  be  applied  in 
proportion  to  the  part  of  the  total  period 
occurring  between  the  first  day  of  the 
period  and  ending  September  30, 1981; 
and  (2)  this  schedule,  effective  October 
1, 1981,  which  will  be  applied  in 
proportion  to  the  part  of  the  total.cost 
reporting  period  occurring  after 
September  30, 1981.  The  method  for 
making  these  proportional  applications 
is  illustrated  later  in  this  notice  under 
paragraph  VII.  7.  For  cost  reporting 
periods  beginning  on  or  after  October  1. 
1981,  these  revised  limits  will  be  in 
effect  for  the  entire  cost  reporting 
period. 

IIL  Summary  Description  of  Cost  Limit 
Methodology 

The  basic  methodology  previously 
used  has  not  been  changed.  A  full 
explanation  is  set  forth  in  the  notices 
published  on  April  1, 1980  (45  FR  21582), 
June  20, 1980  (45  FR  41868)  and  June  30, 
1981  (46  FR  33637).  In  brief  summary,  it 
is  as  follows: 

1.  Limits  on  hospital  per  diem 
inpatient  general  routine  operating 
costs.  The  limits  do  not  apply  to  capital- 
related  costs,  costs  of  approved  medical 
or  nursing  education  programs  that  are 
properly  allocated  to  interns  and 
residents  (in  approved  programs)  and 
nursing  school  cost  centers  on  the 
hospital's  Medicare  cost  report,  costs  of 
special  care  units  or  ancillary  services, 
or  malpractice  insurance  costs. 

2.  A  classification  system  based  on 
each  hospital's  bed  size,  and  whether 
the  hospital  is  located  within  a  Standard 
Metropolitan  Statistical  Area  (SMSA),  a 
New  England  County  Metropolitan  Area 
(NECMA)  or  in  a  non-SMSA/non- 
NECMA  area.  (For  a  discussion  of  the 
exceptions  to  these  rules  for  certain 
New  England  areas,  see  the  notice 
published  June  18, 1980  (45  FR  41218). 
For  a  listing  of  the  counties  including  in 
each  SMSA  or  NECMA,  see  the  hospital 
cost  limits  notice  published  on  June  20, 
1980  (45  PR  41868).) 

The  Executive  Office  of  Management 
and  Budget  on  June  19, 1981  announced 
new  SMSAs  based  on  the  1980  census. 


As  soon  as  we  have  received  new  wage 
index  values  for  these  areas,  we  will 
publish  in  the  Federal  Register  a  list  of 
the  constituent  counties  in  the  SMSAs 
and  their  wage  index  values. 

3.  Use  of  actual  hospital  inpatient 
general  routine  per  diem  operating  cost 
data  from  Medicare  cost  reports  to 
derive  the  limits.  We  have  adjusted  the 
limits  to  reflect  the  allowance  of  an  8.5 
percent  routine  nursing  salary  cost 
differential  through  September  30, 1981. 
and  a  5  percent  nursing  differential 
thereafter. 

4.  A  market  basket  index  (see 
Appendix)  that  we  developed  to  reflect 
changes  in  the  prices  of  goods  and 
services  purchased  by  hospitals. 

5.  A  hospital  wage  index  (see  Tables 
in  A  and  III  B)  that  we  developed  from 
hospital  wage  and  employment  data 
obtained  from  the  Bureau  of  Labor 
Statistics  (BLS).  We  use  this  index  to 
adjust  for  the  differing  levels  of  labor- 
related  costs  among  the  areas  in  which 
hospitals  are  located. 

6.  A  cost-of-living  adjustment  to  the 
nonlabor  component  of  the  limits  for 
hospitals  in  Alaska  and  Hawaii. 

7.  Limits  set  at  106  percent  of  the 
mean  labor-related  costs  and  of  the 
mean  nonlabor  costs  of  each  group. 

6.  An  adjustment  to  the  limits  for 
increased  costs  due  to  approved 
internship  and  residency  programs. 

9.  A  formula  that  permits  the  limits  to 
be  adjusted  upward  for  areas  where  the 
number  of  covered  days  of  care  per 
1,000  Medicare  beneficiaries  is  less  than 
the  national  average. 

10.  An  explanation  of  how  these  limits 
will  be  implemented  effective  October  1, 
1981,  in  proportion  to  whatever  part  of  a 
hospital's  cost  reporting  period  occurs 
after  September  30. 1981. 

11.  A  revised  schedule  of  dollar  limits, 
by  geographic  area  and  hospital  size, 
that  we  calculated  under  the 
methodology  summarized  above. 

IV.  Impact  analyses 

Executive  Order  12291 

This  notice  merely  implements 
statutory  amendments  made  by  Pub.  L. 
97-35  to  Section  1861{v)(l)  of  the  Social 
Security  Act,  and  does  not  otherwise 
modify  the  methodology  used  to 
compute  the  limits  in  any  manner. 
Therefore,  the  Secretary  has  determined 
that,  although  this  notice  will  have  an 
annual  effect  on  the  economy  of  $263 
million  in  fiscal  year  1962,  the' 
development  of  a  Regulatory  Impact 
Analysis  is  not  required.  If,  in  the  future, 
discretionary  changes  are  proposed  that 
would  modify  the  methodology  used  in 
computing  the  limits  and  would  meet  the 
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criteria  foi 
Impact  Analysis 
Analysis 
available 


conducting  a  Regulatory 
a  Regulatory  Impact 
be  developed  and  made 
public  comment. 


vrill 


or 


Regulator)  Flexibility  Act 

The  Seci  etary  certifies,  imder  Section 
605(b)  of  tl  e  Regulatory  Flexibility  Act 
(Pub.  L  gft  354).  that  the  revised 
schedule  o '  limits  set  forth  in  this  notice 
will  not  ha  ve  a  significant  economic 
impact  on  ;  i  substantial  number  of  small 
entities.  "H  e  reason  for  the  Secretary's 
certiRcatio  i  is  that  the  revised  limits 
merely  imp  lement  recent  statutory 
changes  go  ireming  the  system  of 
hospital  costs  limits  that  is  now  in 
effect,  and  do  not  otherwise  include  any 
changes  in  bur  methodology  for  deriving 


and  applyiiig  them. 


V.  Waiver 
day  Delay 


»f  Proposed  Notice  and  30- 
Effective  Date 


We  deve  oped  the  revised  limits  set 
forth  below  by  using  the  same 
methodoloj  y  that  we  use  to  develop  the 
current  hos  }ital  cost  limits,  which  were 
published  c  n  June  30. 1981  (46  FR  33637) 
and  the  previous  cost  limits,  published 
on  June  20,  1980  (45  FR  41868).  On  April 

1. 1980,  we  lublished  a  proposed  notice 
that  descril  ed  in  detail  our  methodology 
for  develop  ng  and  applying  those  limits, 
and  providi  d  a  60-day  period  for  public 
comment  (4  5  FR  21582).  In  developing 
the  current  methodology  for  deriving 
and  applying  the  schedule  of  limits,  we 
considered  all  comments  received  in 
response  toj  the  April  1, 1980  notice. 
These  comments,  and  our  responses  to 
them,  are  described  in  the  June  20, 1980 
notice. 

Because  tie  methodology  used  for  the 
revised  schedule  has  previously  been 
published  fir  public  comment,  and 
because  the  changes  being  made  in  this 
notice  are  n  landated  by  statute,  we  do 
not  beheve  it  is  either  necessary  or 
useful  to  rei  |uest  comment  agains  on 
that  methodology.  Therefore,  we  Fmd 
good  cause  to  waive  publication  of  a 
proposed  nitice,  and  to  publish  this 
notice  of  revised  limits  in  final  fomL 

In  the  past,  we  generally  have 
attempted  tj>  allow  a  30-day  period 
between  the  date  of  publication  of  each 
cost  limit  sahedule  and  the  effective 
date  of  the  schedule.  Since  the  effective 
date  of  the  statutory  changes  is  October 

1. 1981,  we  ind  that  there  is  good  cause 
to  waive  th(  i  customary  30-day  delay 
between  pu  ihcation  of  new  limits  and 
their  effective  date,  and  apply  them  to 
hospitals  effective  October  1, 1981. 


VI.  Methodology  for  Determining  per 
Diem  Routine  Operating  Cost  Limit 

Development  of  Published  Limits 

1.  Data.  We  developed  the  limits  by 
using  actual  hospital  inpatient  general 
routine  operating  cost  data  obtained 
from  the  latest  Medicare  cost  reports 
available  as  of  April  15, 1980.  In 
developing  the  revised  limits,  we 
excluded  capital-related  costs  and  costs 
allocated  to  the  interns  and  residents  (in 
approved  programs)  and  nursing  school 
cost  centers.  After  excluding  these  costs, 
we  would  normally  adjust  the  remaining 
data  for  inflation  by  projecting  them 
frx)m  the  midpoints  of  the  cost  reporting 
periods  used  in  the  data  collection 
through  the  midpoint  of  the  first  cost 
reporting  period  to  which  the  limits 
would  apply. 

Since  the  amendments  to  the  statute 
direct  that  the  revised  limits  be  applied 
to  cost  reporting  periods  ending  (rather 
the  beginning]  after  September  30. 1981. 
the  limits  published  in  this  notice 
represent  what  the  limits  would  have 
been  at  108  percent  costs  for  the  period 
October  1, 1980  through  September  30, 
1981.  We  derived  these  limits  by 
deflating  (using  the  market  basket 
index)  the  means  used  in  deriving  the 
limits  published  on  June  30, 1981,  so  that 
the  midpoint  of  the  limits  became  March 
31, 1981,  rather  than  December  31, 1981. 
We  then  multiplied  the  new  means  by 
1.08  to  arrive  at  the  new  limits. 

We  derived  the  limits  in  this  maimer 
for  ease  of  administration  and 
application.  For  every  hospital  whose 
cost  reporting  period  ends  after 
September  30, 1981,  the  intermediary 
will  adjust  the  limits  to  account  for  the 
change  in  the  nursing  differential,  as 
indicaated  in  item  3  below,  and  will 
apply  an  inflation  adjustment  as 
indicated  in  item  6  under  "Calculation 
of  Individual  Hospital  Limit"  below. 
The  intermediary  will  apply  both  of 
these  adjustments  for  those  months  in 
the  cost  reporting  period  that  occur  after 
September  30, 1981. 

We  anticipate  that  our  next  schedule 
of  limits  will  apply  for  whole  cost 
reporting  periods  beginning  on  or  after 
October  1, 1982.  The  schedule  of  limits 
in  this  notice  is  applied  to  periods 
ending  after  September  30, 1981.  As  a 
result  of  this,  many  hospitals  will  have  a 
second  cost  reporting  period  subject  to 
the  limits  contained  in  this  schedule.  For 
example,  a  hospital  whose  cost 
reporting  period  ends  December  32, 1981 
will  also  be  subject  to  this  schedule  for 
the  period  beginning  January  1, 1982. 
Therefore,  we  have  included  additional 
inflation  factors  in  item  6  which  the 
intermediary  will  use  to  determine  the 
limit  for  the  reporting  period  following 


the  reporting  period  which  ends  after 
September  30, 1981. 

The  annual  percentage  increase  over 
the  previous  year  that  we  used  for  our 
inflation  projections  are: 

P&rcofH 

1 978 1 3. 1 

1979  (1/1  through  6/30) 10.8 

1979  martlet  basket  (7/1  througti  12/ 

31) 9.1 

1 980  market  basket 1 1 .7 

1981  market  basket •10.8 

1982  market  basket 'g.S 

1983  market  basket *9.5 

'  Forecasted  increase. 

If  the  actual  rate  of  the  increase  in  the 
market  basket  is  at  least  .3  of  1 
percentage  point  above  the  estimated 
rate,  we  will  advise  the  Medicare 
intermediaries  to  use  the  actual  rate  to 
adjust  each  hospital's  cost  limit  at  the 
time  of  final  settlement. 

2.  Adjustment  for  Education  Costs. 
We  adjusted  each  hospital's  Medicare 
per  diem  routine  operating  costs  used  in 
calculating  the  mean  for  each  group  by 
dividing  the  per  diem  costs  by  1.0  plus 
the  product  of  the  education  adjustment 
factor  (.047)  and  the  individual 
hospital's  adjusted  intem-and-resident 
to  bed  ratio.  We  determined  that 
adjusted  ratio  by  dividing  the  number  of 
full-time  equivalent  (FTE)  interns  and 
residents  for  the  cost  reporting  period  to 
which  each  per  diem  cost  applies  (see 
step  5  of  the  "Calculation  of  Individual 
Hospital  Limit")  by  the  hospital's  bed 
size  determined  at  the  beginning  of  that 
period  to  obtain  the  hospital's  intem- 
and-resident  to  bed  ratio,  and  dividing 
that  ratio  by  .1.  Example:  The  per  diem 
operating  cost  of  a  686-bed  hospital  in 
Los  Angeles,  Cahfomia,  is  $200.  The 
hospital  employed  77  FTE  interns  and 
residents  in  approved  teaching 
programs. 

The  per  diem  cost  is  adjusted  for 
education  costs  as  follows: 

77-r686=.1122,  which  is  the  intem-and- 
resident  to  bed  ratio  for  this  hospital. 

.1122-^.1= 1.122 -Adjusted  Ratio 

$200-=-(H-(.O47xl.l22))  = 

$200  -r  1 .0527 = $189.99.  Education-adjusted 
per  diem  cost. 

The  education-adjusted  per  diem 
costs  are  divided  into  labor-related  and 
nonlabor  portions,  adjusted  by  the  wage 
index  and  used  to  calculate  the  group 
means  (see  steps  3  and  4  below). 

3.  Use  of  Wage  Index  to  Adjust  Cost 
Data.  We  divided  each  hospital's 
adjusted  per  diem  routine  operating  cost 
into  labor-related  and  nonlabor 
portions.  We  determined  the  labor- 
related  portion  of  cost  by  multiplying 
each  hospital's  adjusted  per  diem 
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routine  operating  cost  by  79.28  percent, 
which  is  the  labor-related  portion  of  cost 
from  the  market  basket.  We  then 
divided  the  labor-related  portion  of  each 
hospital's  per  diem  cost  by  the  wage 
index  applicable  to  the  hospital's 
location  (see  Tables  III  A  and  III  B)  to 
arrive  at  an  adjusted  labor-related 
portion  of  routine  cost. 

If  we  discover  that  we.  or  the  Bureau 
of  Labor  Statistics,  have  made  any  error 
that  results  in  an  incorrect  wage  index 
for  any  area,  we  will  notify  the 
Medicare  intermediaries  of  the  corrected 
index  and  will  direct  them  to  recalculate 
the  limits  for  affected  providers. 

4.  Group  Limits.  We  calculated 
separate  means  of  routine  labor-related 
and  nonlabor  operating  costs  for  each 
group  established  in  accordance  with 
the  hospitals'  SMSA/NECMA  or  non- 
SMSA/non-NECMA  location  and  bed 
size. 

For  each  group,  we  multiplied  the 
mean  labor-related  and  mean  nonlabor 
costs  by  108  percent.  (See  Tables  I  and 
II  as  well  as  the  explanation  in  item  1 
above.) 

Vn.  Calculation  of  Individual  Hospital 
Limit 

1.  Cost-of-Living  Adjustment  (Alaska 
and  Hawaii  Hospitals  Only).  If  a 
hospital  is  located  in  Alaska  or  Hawaii, 
the  hospital's  intermediary  will  multiply 
the  nonlabor  component  for  the 
hospital's  group  (see  Tables  I  and  U]  by 
the  appropriate  cost-of-living  adjustment 
factor  from  the  list  included  in  these 
tables.  The  intermediary  will  use  the 
adjusted  nonlabor  component  in 
computing  the  hospital's  limit. 

Example — Calculation  of  Cost-of- 
Living  Adjusted  Non-Labor  Component 
for  a  400-bed  Hospital  Located  in 
Alaska. 

Non-Labor  Component -$27.62  (Published  in 

Table  I) 
Adjustment  Factor  for  Alaska =1.25 
$27.62xl.25=$34.53  Cost-of-Uving  Adjusted 

Non-Labor  Component. 

2.  Adjustment  of  Labor-Related 
Componi-nt  by  Wage  Index.  To  arrive  at 
a  labor-adjusted  limit  for  each  hospital, 
the  hospital's  Medicare  intermediary 
will  multiply  the  labor-related 
component  for  the  hospital's  group  by 
the  wage  index  developed  frorti  the 
wage  levels  for  hospital  workers  in  the 
area  in  which  the  hospital  is  located 
(see  Tables  III.  A  and  III.  B).  The 
individual  limit  that  applies  to  any 
hospital  will  be  the  sum  of  the  nonlabor 
component,  plus  the  adjusted  labor- 
related  component,  as  adjusted  further 
for  the  change  in  the  nursing  differential 
under  item  3.  and  for  the  hospital's 
actual  cost  reporting  period  under  item 


6,  unless  the  hospital  also  qualifies  for 
one  or  more  of  the  adjustments 
described  in  steps  4  and  5. 

Example — Calculation  of  Adjusted 
Limit  for  a  686-bed  Hospital  Located  in 
Los  Angeles,  California,  with  a  cost 
reporting  period  ending  11/30/81. 

Non-Labor  Component— $28.95 
(published  in  Table  I). 

Labor-related  Component — $98.15 
(published  in  Table  1). 

SMSA  Wage  Index— 1.2899  (published 
in  Table  m  A). 
Computation  of  Adjusted  Limit 

$98.15X1.2899  (wage  index) =$126.60— 

Adjusted  Labor  Component 
$126.60 -(-$28.95 =$155.55 — Adjusted  limit. 

The  wage  indices  for  each  SMSA/ 
NECMA  area  and  for  the  non-SMSA/ 
non-NECMA  areas  of  each  State  are 
published  in  Tables  UI A  and  UI B. 

3.  Adjustment  for  change  in  nursing 
differential  To  adjust  each  hospital's 
limit  to  take  account  of  the  change  in  the 
nursing  differential  from  8.5  percent  to  5 
percent  effective  for  cost  reporting 
periods  ending  after  September  30, 1981, 
the  Medicare  intermediary  will  multiply 
the  individual  limit  (after  adjusting  the 
labor  component  under  item  2  and 
combining  the  adjusted  labor  component 
and  nonlabor  component  into  an 
adjusted  limit)  by  the  appropriate  ratio 
for  that  hospital's  bed  size,  urban  or 
rural  location,  and  the  beginning  date  of 
its  reporting  period  (see  Tables  IV  A 
and  IV  B).  "The  resulting  limit  will  reflect 
application  of  the  8.5  percent  differential 
from  the  first  day  of  the  reporting  period 
through  September  30, 1981,  and  a  5 
percent  differential  for  the  remainder  of 
the  period. 

All  cost  reporting  periods  that  begin 
after  October  1981  will  be  subject  to  the 
adjustment  factor  that  appears  for 
October  1981. 

Example — A  686-bed  hospital  in  Los 
Angeles,  California  has  an  adjusted 
Medicare  limit  of  $155.55.  The 
adjustment  ratio  from  Table  IV  A  is 
.99857. 

Adjusted  limit  $155.55 x  Adjustment 
ratio  .99857 =$155.33,  which  is  the 
hospital's  limit  after  applying  the 
nursing  salary  differential  adjustment. 

4.  Adjustment  for  Covered  Days  of 
Care.  If  a  hospital  is  located  in  a  State 
that  is  entitled  to  a  covered  days  of  care 
adjustment  (see  Table  V)  the 
intermediary  will  determine  the 
adjusted  limit  for  the  hospital,  and 
multiply  that  limit  by  the  applicable 
factor  from  Table  IV. 

Example — A  686-bed  hospital  in  Los 
Angeles,  California  has  an  adjusted 
Medicare  limit  of  $155.33.  The 
adjustment  factor  from  Table  V  is 
1.06483. 


Adjusted  limit  $155.33  X  Adjustment 
factor  1.06483 =$165.40,  which  is  the 
hospital's  limit  after  application  of  the 
covered  days  of  care  adjustment. 

5.  Education  Cost  Adjustment.  If  a 
hospital  has  a  graduate  medical 
education  program  approved  under  42 
CFR  405.421,  the  intermediary  will 
increase  the  hospital's  limit  by  4.7 
percent  for  each  .1  increase  (above  zero) 
in  the  hospital's  ratio  of  fidl-time 
equivalent  (FTE)  interns  and  residents 
(in  approved  programs)  to  its  bed  size. 
The  hospital  will  report  to  its 
intermediary,  45  days  before  the  start  of 
each  cost  reporting  period,  the  number 
of  FTE  interns  and  residents  it  employed 
on  the  September  30  immediately 
preceding  the  date  on  which  this  report 
is  due.  The  intemediary  will  calcidate 
the  amount  of  the  education  cost 
adjustment  based  on  that  report  and 
will  adjust  the  hospital's  limit 
retroactively  at  final  settlement  if,  for  a 
cost  reporting  year,  a  hospital  actually 
employed  more  or  fewer  FTE  interns 
and  residents  on  September  30  of  that 
period  than  the  number  it  reported. 

The  number  of  full-time  equivalent 
interns  and  residents  is  the  sum  of: 

a.  Interns  and  residents  employed  for 
35  hours  or  more  per  week,  and 

b.  One  half  of  the  total  number  of 
interns  and  residents  working  less  than 
35  hours  per  week  (regardless  of  the 
number  of  hours  worked). 

For  purposes  of  this  adiustment.  a 
hospital  will  be  allowed  to  count  only 
interns  and  residents  in  teaching 
programs  approved  under  42  CFR 
405.421  who  are  employed  at  the 
hospital.  Interns  and  residents  in 
unapproved  programs  and  those  who 
are  on  the  hospital's  payroll  but  furnish 
services  at  another  site  will  not  be  taken 
into  account  in  making  this  adjustment 

Example — A  686-bed  hospital  in  Los 
Angeles.  California  has  an  adjusted  limit 
of  $165.40  for  die  portion  of  the  cost 
reporting  period  occurring  after 
September  30. 1981.  The  hospital  has  a 
cost  reporting  period  of  December  1, 
1980  through  November  30, 1981.  The 
hospital  employed  77  FTE  interns  and 
residents  in  approved  teaching  programs 
on  September  30, 1980. 

77-i-686=.1122    Ratio  of  FTE  Interns  and 
Residents  to  Beds 

Ratio  .1122 -r.1' 1.122  Adjusted  ratio 

The  Education  Adjustment  Factor  is  .047. 

Adjusted  Medicare  limit 

$165.40  x(l-t- (education  adjustment 
factor  .047 X  adjusted  ratio 
1.122)|  =  $165.40Xl.0527  =  $174.12 
Education-adjusted  Medicare  limit 

If  the  number  of  FTE  interns  and 

residents  the  hospital  employs  on 
September  30. 1981,  is  more  or  less  than 
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77,  the  intern  lediary  will  adjust  the 
hospital's  iin  lit  at  the  time  of  flnal 
settlement  o  the  hospital's  cost  report 

6.  Market  Basket  Inflation  Adjustment 
for  Cost  Repprting  Year.  For  all 
hospitals  having  cost  reporting  periods 
ending  after  September  30, 1961,  the 
intermediary  will  increase  the  limit  by 
the  factor  fro  m  Table  VI  that 
corresponds  io  the  month  and  year  in 
which  the  cojt  reporting  period  begins. 
Each  factor  represents  the  monthly 
increase  thatl  we  derived  by  dividing  the 
projected  aniual  increase  in  the  market 
basket  index  by  twelve.  This  adjustment 
is  needed  to  account  for  price  increases 
that  occur  afjer  the  date  on  which  the 
limits  are  effective. 

As  indicated  under  item  1  above,  the 
majority  of  hospitals  will  experience  a 
second  cost  reporting  period  under  this 
schedule  of  limits.  Therefore,  Table  VI 
contains  additional  inflation  factors  to 
be  applied  to  the  second  cost  reporting 
period. 

Example —  \  666-bed  hospital  in  Los 
Angeles.  California  has  a  cost  reporting 
period  that  ends  November  30, 1981.  The 
otherwise  applicable  limit  for  the 
hospital  is  $174.12. 
Computation  oi  Revised  Hospital  Limit 

Individual  Hospital  Adjusted  Limit — $174.12 
Adjustment  Factor  from  Table  VI— 1.018 
Adjusted  Limit  S174.12  X  Adjustment  factor 
1.018= Revised  Medicare  limit  $177.25 

For  the  cost  reporting  period 
beginning  December  1, 1981,  the 
adjustment  fatctor  will  be  1.12058. 

If  a  hospital  uses  a  cost  reporting 
period  that  ispiot  12  months  in  duration, 
a  special  calculation  of  the  adjustment 
factor  must  bf  made.  This  results  from 
the  fact  that  projections  are  computed  to 
the  midpoint  of  a  cost  reporting  period 
and  the  adjustment  factors  in  Table  VI 
are  based  on  kn  assumed  12  month 
reporting  period.  For  cost  reporting 
periods  other  Ithan  12  months,  the 
calculation  miist  be  done  specifically  for 
the  midpoint  ^f  the  cost  reporting 
period.  The  hospital's  intermediary  %vill 
obtain  this  adjustment  factor  from 
HCFA.  [ 

7.  Proportiapal  Application  of  Limits 
to  Cost  Repoiiing  Periods  Ending  After 
September  3a  1981.  As  a  result  of  the 
new  legislaticsi,  each  hospital  reporting 
period  beginning  before  October  1, 1981. 
and  ending  a^er  September  30, 1981, 
will  be  governed  by  two  schedules  of 
cost  limits:  (Ij  The  schedule  in  effect  on 
the  first  day  of  the  reporting  period, 
which  will  be  applied  in  proportion  to 
the  part  of  tha  total  period  occurring 
between  the  first  day  of  the  period  and 
ending  September  30. 1981:  and  (2)  the 
schedule  in  th  is  notice,  which  will  be 
applied  in  pre  portion  to  the  part  of  the 


total  period  occurring  after  September 
30. 1981. 

In  determining  the  proportional 
application  of  the  new  limits,  it  is  not 
our  intention  that  ongoing  systems  for 
reporting  and  determining  reasonable 
costs  be  revised  or  otherwise  disrupted 
or  that  hospitals  be  subjected  to  new 
reporting  requirements.  However,  we 
also  understand  that  more  than  one 
method  can  be  used  to  determine  the 
proportional  application.  We  believe 
some  hospitals  may  fmd  the  adjustment 
easier  to  calculate  as  a  reduction  factor 
based  upon  the  previous  limit, 
particularly  since  this  application  is 
specific  to  those  cost  reporting  periods 
which  begin  before  October  1, 1981  and 
end  after  September  30, 1981.  Therefore, 
we  have  provided  two  alternatives  for 
calculating  the  application  of  the  new 
cost  limits.  The  examples  illustrate  two 
alternative  methods  providers  and 
intermediaries  may  use  to  determine  the 
proportional  application. 

&(ample  1:  A  hospital  has  a  cost 
reporting  period  which  begins  December 
1, 1980.  Assume  that  the  hospital's  limit 
for  this  period  is  $177.24,  and  the  limit 
for  that  portion  of  the  period  ending 
after  September  30, 1981  is  $170.24. 
Assume  also  that  the  hospital  had  1,000 
general  routine  patient  days  during  the 
entire  cost  reporting  period. 

It  is  Hrst  necessary  to  determine  what 
total  allowable  cost  would  be  for  the 
entire  period  under  both  the  old  and 
new  limits  (even  though  neither  the  old 
nor  the  new  limit  in  fact  applies  to  the 
entire  period).  This  is  done  as  follows: 

Total  allowable  cost  for  the  entire  period 
using  old  limit: 

$177.24  X  1,000  days = $177,240 

Total  allowable  cost  for  the  entire  period 
using  new  limit: 

$170.24X1,000  days  =  170.240 

Difference = $7,000 

It  is  then  necessary  to  determine  what 
proportion  of  this  difference  should  be 
applied  to  the  months  after  September 
30, 1981.  This  is  accomplished  as 
follows: 

$7,000 X  Via  (number  of  months  after  9-20-61 
in  the  hospital's  cost  reporting 
period) =$1,167 

To  determine  the  actual  total 
allowable  cost,  the  amount  of  the 
disallowance  under  the  new  limits 
($1167)  is  subtracted  from  the  total 
allowable  costs  for  the  entire  period 
(under  the  old  limit)  as  follows: 

Total  allowabte  cost  for  me  pehod...- $177,240 

-1.167 

179,073 

Example  2:  Assume  the  same  facts  as 
in  example  1. 


Total  allowable  costs  for  the  entire  period 
using  old  limit:  $177,240. 

Ratio  of  new  limit  to  old  limit  $170.24  to 
$177.24  is  .96050. 

.96050  represents  the  proportion  which 
the  new  limit  bears  to  the  old  limit. 
However,  since  the  new  limit  applies 
only  to  months  in  the  reporting  period 
after  September  30, 1981,  it  is  necessary 
to  increase  this  proportion  to  reflect  this 
fact.  This  is  done  by  the  formula  below. 
.0395  represents  the  total  percentage 
reduction  in  the  new  limit  (1.00— .96050). 
This  figure  is  then  reduced  in  proportion 
to  the  number  of  months  subject  to  the 
old  limit  (10)  and  the  result  is  added  to 
.96050  to  obtain  the  relationship  which 
total  allowable  costs  using  the 
proportional  application  of  the  new 
limits  bears  to  total  allowable  costs 
computed  under  the  old  limits  for  the 
entire  period. 

[(.0395x10  divided  by 
12) +  .96050]  X$177,240  =  $176.073-Total 
allowable  cost  for  the  period. 

Vm.  Schedule  of  Limits 

Under  the  authority  of  section  1861(v) 
of  the  Social  Security  Act,  the  following 
per  diem  limits  will  apply  to  hospital 
inpatient  general  routine  operating  costs 
that  may  be  reimbursed  under  Medicare 
effective  October  1, 1981.  Medicare 
fiscal  intermediaries  will  compute  the 
adjusted  limits  for  hospitals  that 
participate  in  Medicare  using  the 
methodology  set  forth  in  this  notice,  and 
will  notify  each  hospital  of  its  applicable 
limit.  These  limits,  adjusted  by  the  cost 
reporting  year  adjustment  factors  in 
Table  VI,  will  remain  in  effect  until 
replaced  by  a  revised  schedule  of  limits 
published  in  a  Hnal  notice  in  the  Federal 
Register. 

Tabl«  X.— Hospitals  Located  In  SMSA 
(NECMA)  Areas 


Bad  size 


Labor- 
retated 
compo- 
nent 


Nonfabor 
compo- 
nent 


l.ess  than  100 $10128  $28  06 

10010  404 „„ 97.78  27.62 

405  10  684 94.16  26  58 

685  and  atx>ve 96.15  28.95 


Table  W.— Hospitals  Located  in  Non-SMSA 
\Non-NECMA)  Areas 


Bed  size 


compo- 


compo- 


nent 


l.eeslhan  100... 

100  to  169 

170  and  above.. 


$96.14 
91.91 
87.92 


$24.02 
23.29 
22.64 


Nonlabor  components  for  hospitals  located 
in  the  States  of  Alaska  and  Hawaii  will  be 
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increased  by  multiplying  them  by  the 
following  cost-of-living  adjustment  factors: 


Table  m  A.— Wage  Index  for  Urban  Areas— 
Continued 


Table  \\\I^—Wage  Index  for  Urban  Areas— 
Continued 


Location 


Adjust- 


SMSAi 


SMSAwM 


Alaska - 1.26 

Hawaii:  ^ 

Oahu „ 115 

Kauai 1 15 

Mdokai 1125 

Maui  and  Lanai _ 1  15 

Hawaii _ .'. 1.10 


Table  \\\ti.—Wage  Index  for  Urban  Areas 


SMSAarea 


Wage 

mdex 


Abilene,  TX 

Akron,  C3H 

Albany.  GA __„__» 

Albany-Scbenectady-Troy,  NY 

Albuquerque,  NM 

Alexandria,  LA 

Allentown-Bethlehem-Easton,  PA-NJ.. 

Altoona,  PA 

Amarilto,  TX 


Anaheim-Santa  Ana.Garden  Grove,  CA.. 

Anchorage.  AK _ 

Anderson,  IN 

Arm  Arbor,  Ml _ 

Anmslon,  AL _ - 

App^eton-Oshko6^  Wl 

Ashev*e,  NC _.w 

AManta,  GA 

AHenlic  City,  NJ 

Augusta.  GA-SC 

Austin,  TX „ „.„___ 

Bskarskek),  CA 

Baltimore,  MD _..„ 

Baton  Rouge,  LA , — 

Battle  Creek,  Ml 

Bay  City.  Ml „ „ 

Beaumont-Port  Arttmr-Orange,  TX 

Bllbngs,  MT _ _ .._ 

Bitoxi-Gultpoft,  MS 

Bmghamton,  NY-PA _ 

Birmingham,  AL ....-«._ 

Bismarck,  ND 

Bkiomington,  IN „_.„_„ 

Bteiomington-Normal,  n. ...— ... 

Boise  City.  ID 


BoetorvLowetl-Brockloo-Lawrence-Havertiill,     MA- 


NH.. 


Bradenton,  FL 

Bndgeport-Stamlord-Norwalk-Oanbury,  CT.. 

BrownsviNe-Harlingen-San  Benito,  TX 

Bryan-College  Station,  TX 

Buttato,  NY - 

Burkngton,  NC — 

Canton,  OH 

Cedar  Hapids.  lA 

C>>ampaign-Urt>ana-Rantoul,  IL .„„... 

Charlesloo-North  Charleston,  SO - 

Charleston.  WV _ 

Charlono-Gastonia,  NC 

Chattanooga,  TN-GA. _ „ 

Chicago,  IL — 

Cmanoati,  OH-KY-IN „ 

Clarksville-Hopk.nsville,  TN-KY 

Cleveland,  OH 

Cokirado  Springs,  CO 

CoKjmbta.  MO _ 

Columbia.  SO 

Cokjmbus.  GA-AL 

Cokimbo».OH - _.,. 

Corpus  Chnsti.  TX .. 


08485 

1.0417 
.8566 
.9624 

1.0009 
.8954 

1.0569 

1.0219 
.9233 

1.2115 

1.6461 
.9612 

1.2175 
8400 

1.0124 
.9678 
.9162 

1.0174 
.9237 
.9659 

1  1223 

1  1606 
.6813 

1.0229 

1.1236 
.8530 

'.9496 
.8143 
.9769 
.9658 
.9032 

■9481 
.8464 
.9634 

11214 
•8631 
1  1647 
.9312 
.8377 
.9928 


Dallas-Fort  Worth,  TX 

Davenport-Rock  Island-MoKna,  lA-ll., 

Dayton,  OH 

Daytona  Beach,  FL 

Decatur.  IL 

Denver-Boulder.  CO 

Des  Moines,  lA „ 

Detroit.  Ml 

Dubuque.  lA.. 


Dukjih-Supenor,  MN-WI.. 

Eau  Claire.  Wl 

El  Paso,  TX 

Elkhart.  IN.. .._ _.. 

Elmira.  NY 

Enid,  OK 


.9447 

■9193 

1.1197 

.9751 

1.0628 

.9456 

1.0226 

11780 

1.0614 

.8397 

1.1957 

.9743 

11712 

.9743 

.9021 

11184 

.9337 

.9403 

.9219 

1  1064 

.9423 

.9096 

1.0960 

1.0156 

1.2280 

.9426 

.9193 

.9806 

.8714 

■7997 

.9642 

.8228 


Erie.  PA 

Eugene- SpringfieM.  OR 

Evansville.  IN-KY 

Fargo-Moorhead,  NO-MN 

Fayetteville.  NC 

FayettevDIe-Spnngdale.  AR... 

Flint,  Ml 

Ftorence,  AL.. 
Fort  Collins,  CO.. 


Fort  Uuderdale-HoMywood.  Fl 

Fort  Myers,  FL - -.. 

Fort  Smith,  AR-OK 

Fort  Wayne,  IN , 

Fresno,  CA ..— _™™....,.,..... 

Gadsden,  Al 

GamesviHe.  FL _ 

Ga^eston- Texas  City.  TX 

Gary-Hammorxl-East  Chicago,  IN „ 

Grand  Forks,  ND-MN 

Grand  Rapids,  Ml 

Great  Falls,  MT 

Greeley,  CO 

Green  Bay,  Wl ., 


.9652 

.8639 
1.0742 

.9355 
■8353 

.7997 
1.1919 

.8056 

.8353 
1.0506 

.9391 


Greensboro-Wirtston-SalerTvHigh  Point  NO.. 

Greenville-Spartanburg,  SC - 

Hamilton-MkJdIelon,  OH 

Hamsburg,  PA 

Hartlofd-New  Britain-Bristol,  CT 

Honokikj,  HI „ 

Houston,  TX 

Hun«mglor>.AsNand,  WV.KY.OH„ 

Hont8y*a,  AL 

mdtanapolis.  IN 

Iowa  CHy,  lA 

Jaotiaon,  Ml — 

Jackaon,  M6 

Jacksonville.  FL 

JanesviHe-Betoll.  Wl 

Jersey  CMy,  NJ.. 


Johnaon  Qty-Klngsport-Bristol,  TN-VA- 

Johnstown,  PA __._____« 

Kalamazoo4>ortage,  Ml 

Kankakee,  IL 

Kansas  City,  MO-KS 

Kenosha,  Wl ._ 

KWeen-Tample,  TX 

KnoxviHe,  TN — 

Kokomo,  IN 

La  Crosse,  Wl 

Lafayette,  LA 

Lafayette-West  Latayetle,  IN .. 

Lake  Charles,  LA 

Lakeland-Winter  Havea  Fl 

Lancaster.  PA _ 

Lansmg-East  Lansing,  Ml » 

Laredo.  TX 

Las  Cruces,  NM 

Las  Vegas,  NV 

Lawrence,  KS 

Lawlon,  OK 


.8881 

1  1265 

.9264 

.9019 

1.0607 

1.1664 

.8779 

.9463 

■9162 

■9312 

.9740 

.9232 

.9371 

1.0620 

1.0534 

1.1535 

1.1645 

1.0630 

.9270 

.8593 

1.0507 

1.0209 

>  1.0173 

.crowv 

.9331 

.8579 

1.1180 

.8777 

1.0445 

1.1695 

1.0073 

.8396 

'  1.0778 


Lewiston.-Aubum,  ME... 


Lexmgton-Fayetta,  KY.. 

Lima.  OH „ 

Lincoln.  NE 

Little  Rock-North  Utile  Rock.  AR.. 

Long  Branch-Asbuiy  Park,  NJ 

Longvlew.  TX 

LoraHvElyria.  OH 

Los  Angeles-Long  Beach.  CA 

LouisviHe.  KY-IN 

Lubbock.  TX 

Lynchburg.  VA 

Macon,  GA 

Madnon,  Wl 


Manchester-Nashua,  NH 

ManefieW,  OH 

McAHervPharr-Edinburg,  TX 

Melboume-Titusvite-Coco*,  FL.. 

Menphis,  TN-AH-MS 

Miami,  FL 

MkJIand,  TX __ 

Milwaukee,  Wl 

MmneapoM-St  Paul,  MN-WI 

Mobile,  AL 

Modesto,  CA 

Morvoe,  LA _ 

Montgomery,  AL 

Munae,  IN 


Muskegon-Norton  Shores-Muskegon  HeigMs,  Ml .. 

Nashville-Oavidsoa  TN. — - - 


.9100 

9628 

'.9016 

M22 

.9141 

J706 

.9749 

1i>674 

1.0811 

■.8593 

•J129 

1.188- 

•9193 

■8377 

■8899 

.9016 

.9932 

.9259 

1.0205 

1.0648 

,8129 

1.0207 

1,2899 

.9915 

.9042 

.8876 

9637 

1.0257 

.9352 

.9196 

.8165 

.8374 

1.0371 

1.1050 

■9141 

1.0060 

.9602 

.9416 

1.0250 

.9451 

.9626 

■.9852 

.9658 

1.0187 


Nassau-SuHo*.  NY 

Now  Bedford-Fa*  River.  tMA   

New  Brunswick-Perth  AmboySayrevMa,  HI- 

New  Haven-Watertxjry-Mendan.  CT 

New  Londor>-Noninch.CT.. 

NewOrteans.  LA 

New  York, -NY-NJ 

Newark.  IMJ 


rtewport  Ne»»s+lamploa  VA 

Norfolk- Vrgna  Beadv-Portsmoulh.  VA-NC.. 

Northeast  Perwaytxanta — — 

Odessa,  TX 

Oklahoma  Oty,  OK.. 
Omaha,  NE-IA.... 
Orlando.  FL 


Owensboro,  KY.. 

Oxnard-Sim  Valley-Vanlura  CA_ 

Panama  City.  FL _. 

Parkeraburg-Manetta.  WV-OH...... 

Pascagoula-Moss  Point.  MS 

Patarson-CkftorvPassac  NJ 

Pensacola.  FL -i 

Peona.  IL „.. 

PetersburgCotomal  Haights4«)pewell,  VA- 

Philadelphia,  PA-NJ 

Phoemx,  A2 

Pme  Bkiff,  AR 

Pittsbrugh.  PA 

PittsfieW.  MA 

Portland,  ME 

Portland,  Ofl-WA  ... 
Poughfcaepsie.  NY  . 


Providenca-Wanndi-Pawkicliall,  RL- 

Provo-Orem.  UT 

Puebto.  CO 

Raone.  Wl 

Fteieigh-Ourttam.  NO.. 
Rapid  CUy.  SO .. 
Rearing.  PA- 
Reno.  NV 


RicNand-Ksnnewlck.  WA .. 
»chmond,  VA 


Rtverside-San  Bemardino-Onlaflo.  CA„ 

Roanoke,  VA 

Rochester.  MN 

Rochester,  NY 

Rock1ord,IL 

Sacramento,  CA 

Saginaw.  Ml 

Si  Ooud.  MN .... 
St  Joseph.  MO.. 
St  Louis.  MO-IL.. 
Salem,  OR 


Saknas-SeasKle-Monterey,  CA .. 
Salt  Lake  City-Ogden,  UT .. 
San  Angek).  TX. 

San  Antono.  TX 

San  Diego,  CA. - 

San  FrancocoOakland.  CA.. 
San  Jose.  CA.. 


Santa  Barbaia-Sanla  Mana-tompoc,  CA- 

Sar<ta  Cruz.  CA 

Santa  Rosa.  CA 

Sarasota.  FL 

Savanrwh,  GA. 
Seattle-Everett,  WA.. 


ShermarvDenison,  TX, 

Shreveport  LA 

Sioux  City,  lA-NE 

Sioux  Fans,  SO -.. 

South  Bend,  IN 

Spokane,  WA 

SpnngfieW,  IL 

SpnngfieM.  MO. 
SpnngfieM.  OH 


SpnngfieW-Cracopee-Holyoke,  MA- 
SteubenviKe-Weinon,  OH-WV.. 

Stockton,  CA 

Syracuse,  NY 

Tacoma.  WA ^ 

Tallahassee.  FL 


Tampa-St.  Pelersbwg.  FL 

Terre  Haute.  IN 

Taxarkana-TX-Taxarkana.  AR.. 

Toledo.  OH4M 

Topeka,  KS ,. 

Trenton,  NJ 

Tucson,  AZ 

Tulsa.  OK 

TuacalooH.  AL 


ixTsa 

.9687 
10409 
10990 
10903 

.9644 
13956 
1.2099 

.8907 

.9496 
10598 
■9496 

.9252 

.9365 

.9087 
■8364 
13788 
'8777 
10461 
'1  1535 
1.0950 

.8841 
1.0175 

.9484 
1  1810 
1.1100 
■.7997 
1.1275 
10275 

.9718 
1.1026 
1.0778 
1.0314 

9454 

loeee 

.9240 

1.0173 

■8680 

1.0101 

■1.2428 

.9763 

9252 

1.1729 

M14 

.9662 

10653 

.9696 

1.1396 

1.1279 

.8680 

.9748 

.9977 

1.1083 

1.2428 

J550 

.8364 

.9509 

1  1113 

1.3153 

1306S 

10552 

10811 

14037 

.8564 

.9414 

10500 

.8277 

.9292 

.9306 

.8844 

.9154 

10921 

.9673 

8933 

.9821 

1.0184 

.9689 

13046 

13209 

10514 

■9219 


1.0929 
1.1157 
10802 
1  1708 
9977 
J62e 
1.0142 
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TaMe  lttfi.\-Waga  Index  for  Urban  Areas— 
Continued 


SMSAarea 


Wage 
mdex 


I.  CA 
Millvill»bndgeton.  NJ  

DC-  «yM<    

Beac  i-8oca  Ralon:  FL  . 


Tylw  TX 
IMca-Rome.  NY 
Vale0-Fairtield-Ifapa, 
Vinelancl 
Waco.  TX 
W«»hington. 
Watertoo-Cedar 
West  Palm 
Wheeling,  WV-0(  I. 
Wicfxta.  KS 
Wlcfuta  Fans.  TX. 
Wifliamspoft.  PA 
Wilmington.  DE 
WOmington.  NC 
Wofcestef- 
Yakima.  WA 
York.  PA 
Youngstown 


-.■*> 


Filchb  rg-Leomi 


)-War  9n, 


, 9481 

— _...       1  0145 

1  seez 

1 0063 

8593 

_ 1  1457 

B631 

9632 

9921 

1 0248 

8282 

9749 

MO 10898 

8936 

linsler.  MA  9703 

- 9523 

9884 

OH _       1  1090 


■  Appnwmale '  Blue  for  area. 

TaMe  \\\B^—Wage  Index  for  Rural  Areas 

Wage 


kxvSMSAarea 


Alabama     .. 
Alaska 

Anzona    

Arkansas  

California    ... 

Colorado  

Connecticut 
Delaware    .. 

Fionda     

Georg»   

Hawaa 

idaho 


Indiana 


Kansas  

Kanlucky  

Louisiana 

Maine 

Maryland  

Massachusens  . 

MicNgan 

Minnesota  

Mississippi 

Missouri  

Montana    

Nebraska    

Nevada 

New  Hampshire 
New  Jersey 

New  Mexico 

New  York 

Nai«  CarotM.... 

Nortt  Dakota. 

Ohio 

OWanoma 

Oregon  .. 

Pennsylvania 
Rhode  Island 
South  Carolina 
South  Oakola  .... 

Tamassee  

Texaa. 

Utah 


Virgmia    

Waahmgton.  .. 
We«  Virginia  . 
Wisconsin  


0.8960 

15579 

10289 

8666 

1.2415 

8990 

1  1552 

1.0370 

9917 

.9463 

1.3362 

.9669 

9180 

9763 

9220 

8973 

9207 

9216 

.9926 

1  1028 

1  1722 

1  1325 

.9052 

8751 

.9156 

9561 

8130 

1.0790 

1.0071 

10620 

1.0073 

10327 

.9917 

.9045 

10066 

9111 

1.0673 

1  1358 

(') 

9180 

7990 

8779 

8979 

8499 

9803 

9792 

10466 

10111 

9179 

10402 


'Not 


AU  ol  Rhode  Island  i«  dasaifisd  as  urtwi 


TaMe  ty A.— Nursing  Differential  Ad/ustment 
Ratio  for  Hospitals  Located  in  Urban  Areas 

(Bed  size] 


Cost  reporting 
period  begins 


October  1960 
November 

1980 
Decemt>er 

1980 
January  1981 
February  1981 
March  1981 
A()ril  1981 
May  1981 

June  1981  

July  1981  

August  1981 
September 

1981 
Oc10t>er  1981 

Of  after  


Less 
than  100 


101  to 
404 


405  to 
684 


1000 

99939 

99869 
99604 
99739 
99674 
99609 
99544 
99479 
99414 
99349 

99285 

99220 


1000 

99961 

99922 
99883 
99844 
99805 
99766 
99727 
99688 
99649 
99610 

99571 

.99533 


1000 

99963 

99925 
99888 
99850 
99813 
99776 
99738 
99701 
99664 
99626 

99569 

99552 


685  and 
above 


1000 

99928 

99657 
99785 
99713 
99642 
99571 
99500 
99429 
99358 
99287 

99218 

99146 


Table  \\S.— Nursing  Differential  Adjustment 
Ratio  for  Hospitals  Located  in  Rural  Areas 

[Bed  size] 


Cost  reporting  periods 
begins 


Less  than 
100 


October  1960 1000 

November  1960 99942 

December  1960  99685 

January  1961  99827 

February  1961 99770 

March  1981 99712 

April  1961  99655 

May  1981 99598 

June  1981  99541 

July  1981 99484 

August  1961 99427 

September  1981 99370 

October  1961  or  after 99312 


101  to 
160 


1000 
99949 
99899 
99648 
99798 
99747 
99697 
99647 
99596 
99546 
99496 
99446 
99396 


170  and 
above 

1000 
99974 

99922 

99696 
99870 
99844 
99818 
99792 
99766 
99740 
99714 
99688 


Table  ^1  .—Adjustment  to  Limits  Based  on 
Areas  Wittt  Covered  Days  of  Care  Per  1.000 
HI  Enrollees  Less  Than  the  National  Aver- 
age ( 1979  Data) 


Stat* 


Adjusfnant 
factor 


Alaska ..- _. 1  06577 

Anama. 1  04813 

CaWomia  _. i  06483 

Colorado 100420 

Connecticut '       i  02302 

Florida i  01248 

Georgia 1  01559 

Hawal 1  10006 

Idaho 1  08364 

Montana  „ _ ;....  i  04632 

Nevada    1 02016 

New  Hampshtra. 1  02357 

New  Mexico 1  05796 

Oregon  „ i  ioo56 

Rhode  Island i  00912 

South  Carolina „ _ 1 02003 


Table  >!.— Adjustment  to  Limits  Based  on 
Areas  With  Covered  Days  of  Care  Per  1.000 
HI  Enrollees  Less  Than  the  National  Aver- 
I  ( 1979  Oate)— Continued 


State 


Utah      •.. 
Washington  . 


Adjustment 
factor 


1  13128 
1  10009 


The  published  limit  will  be  increased  , 
80  that  hospitals  in  States  with  low 
utilization  per  1,000  HI  enrollees  would 
receive  higher  per  diem  limits. 

Sources  of  Data:  Medicare  inpatient 
covered  days  of  care  for  short  stay 
hospitals  for  1979,  by  State:  HCFA. 
Office  of  Research,  Demonstrations  and 
Statistics,  Current  Utilization 
Tabulations  as  of  June  27, 1980— Table 
AA4A— Total— Number  of  Bills.  Days  of 
Care,  Amount  of  Covered  Charges  and 
Reimbursement  by  Period  Expense 
Incurred. 

Number  of  Medicare  beneficiaries,  by 
State:  HCFA,  Office  of  Research. 
Demonstrations  and  Statistics, 
Medicare:  1979.  Table  1.1.1.,  Enrollment 
(July  1)  and  reimbursement  for  hospital 
and  medical  insurance  by  census  region, 
division,  and  State  of  residence:  All 
persons,  unpublished. 

Table  yi\.— Cost  reporting  year  adjustment 
factors 


If  the  hoSRital  cost  reporting  period  begins— 


The 
adjust- 
merrt 
laclor 


Oct  1, 
Nov  1. 
Dec  1, 
Jan  1. 
Feb  1. 
Mar  1. 
Apr  1. 
May  1. 
Juris  1 
■Mi  1. 
Aug.  1. 
Sept.  1 
Oct.  1. 
Nov  1. 
Dec  1. 
Jan  1, 
Feb.  1. 
Mar  1, 
Apr  1, 
May  1. 
June  1. 
Ju^  1. 
Aug.  1, 
Sept  1 


1 980 _ 1 .00000 

1980 1.00900 

1980 : 1.01800 

1981 1.02700 

1981 _ „ 103600 

1 961 _ 1  04500 

1961 105400 

1981  1.06300 

,  1961 1.07200 

1981  „ 1.08100 

1 981 -_ 1  06892 

.  1961 „....  1.09683 

1981  1.10475 

1961 1  11267 

1961 1.12056 

1 982 „ „„ 1  12850 

1982 „...  1  13642 

1982 1.14433 

1982 1.15225 

1962 1.16017 

1982 1  16806 

1982  , _ 1  17600 

1 962 1  1 8392 

.  1982 1  19183 


Based  on  projecled  markel  baikel  mrialion  rain  of  10.8 
percent  for  1981.  9.5  percenl  fur  1962  and  9.S  percenl  for 
1983.  These  adjustment  factors  are  subfect  lo  channe  bused 
on  later  estimates  of  cost  increases. 

It  for  ally  reason,  we  do  not  publish  a  new  schedule  of 
Bmrts  or  do  not  announce  ottier  changes  m  the  current 
schedule,  the  cuneni  limits  wouW  continue  in  effect  These 
Imits  would  be  increased  by  007917  (correspondmg  to 
7917  percenl)  per  month,  until  a  new  schedule  ol  liraiis  or 
Other  provison  is  issued 
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Appendix.— De/7va/»d/7  of  "Market  Basket"  index  for  routirie  inpatient  tiospital  operatirtg  costs 


Category  o<  costs 


Relative 

impor-         Forecaster.' percent 
tance,'  changes  l9eo-«3 

1979 


Price  variabte  used 


1.  Wages  and  salaries.. 

2.  Employee  benefits... 


59.41 


B.13    ORI-MM 


3.   Professional  fees,  ottier  (legal,  auditing,  corisulttng, 
etc.)*. 


4  litolpractice  insurance  preniiums.. 
5.  Food 


6.  Fuel  and  other  utilities .. 


.49 


209 


6.99 


3.33 


7  Drugs.. 


8  Clieniicals  and  cleaning  products 

9  Surgical  and  medical  mstrunoents  and  supplies.. 


10  Rubber  and  miscellaneous  plastics.. 
11.  Busness  travel  and  motor  freight 

12  Apparel  and  textiles 

13  Business  services 

14  All  oilier  miscellaneous  expenses'.. 


1.32 

253 
125 

1.07 
1.44 
1.72 
393 
730 


DRI-CFS For  ttie  period  calendar  year  1980  and  thereafter;  PercerHage  diaoge  m  average  hourly  earr>- 

ings  of  hosprtai  mdus^  vwxfcers  (SIC  806).'  Source:  US.  Oeparment  of  Labor,  Bureau  o( 

Labor  Statistics.  EmploymenI  and  Earnings,  (mootWy)  Table  0-2. 
Percentage  change  in  supplements  to  wages  and  salaries  per  worker  in  nonagricultural 

establishments    Sources;   For  supplemerrts  to  wages  and  salanes— US    Opartment  of 

Commerce.  Bureau  of  Economic  Analysis.  Survey  of  Current  Business  (monthly)  tatile  7 

(1  12)    July  issue  has  detailed  compor>ents    For  total  employment— US    Dept   of  Lttxx. 

Bureau  of  Labor  Statistics  Employrrteni  anO  Earnings,  (monthly)  table  B-4 
DRI-IMll _ Percentage  ctiange  m  hourly  earnings  mdex  for  production  or  nonsupervisory  workers  on 

pnvate  nonagncultural  payrolls,  total  private  Source;  US  Oepl  of  Labor.  Bureau  of  Labor 

Statistics,  monthly  Labor  Review,  (monthly),  table  18. 
HHS,  HCFA Percentage  change  in  hospital  malpractice  msurarKe  premiums  per  hosprtal    Data  obtairied 

from   the   American   Hospital   Association   lor   the   penod    1967-1978    HHS.   Heafth  Car* 

Financing  Administration  projected  these  data  lor  1979-1981 
DRI-MtM - A.  Percentage  change  m  food  and  beverages  component  of  consumer  price  index,  al  urban 

(relative  importance.  3 02).  Sources;  US.  Oepl  of  Labor.  Bureau  of  Labor  Statistics.  Uonthfy 

Labor  Review,  tattle  23 
DRI-MM B.  Percentage  change  m  processed  foods  and  feeds  component  of  producer  price  mdex 

(relative  importance.  2 97)  Source:  US  Dept  of  Labor.  Bureau  of  Latxx  Statistics.  UontNy 

Labor  Review,  table  27 
DRMMM A.  Percentage  ctiange  in  implicit  price  deflator— consumption  of  fuel  oil  and  coal  (derived  from 

fuel  oil  component  of  consumer  pnce  Index)  (relative  mponance.  1  43).  Source:  US  Dept 

of  Commerce.  Bureau  of  Economic  Analysis.  Survey  ol  Current  Business,  (montfily)  tabta 

711 
DRI-IMM „ B.  Percentage  change  in  implicit  pnce  deflator— consumption  of  electncily"(denved  from 

electhcity  component  of  consumer  pnce  mdex)  (relative  importance.  83)  Source  US  Oepl 

of  Commerce.  Bureau  of  Ecorxxnic  Analysis.  UnpuMshed  data  provided  lo  Data  Resource* 

Inc  by  the  Bureau  of  Economic  Analysis  Historical  time  senes  data  are  available  from  the 

Health  Care  Financing  Administration  or  the  Bureau  ol  Economic  Analysis 
DRMMil _ C.  Percentage  change  m  implicit  price  detlalor  lor  natural  gas.  derived  from  utility  (PH>ed)  gas 

component  ol  consumer  pnce  mdex  (relative  mnponance.  69)   Source   Same  a*  etectnc«y 

above 
DRI-(7S D.  Percentage  ctiange  in  water  and  sewerage  maintenance  component  of  consumer  pnca 

Index  (relative  importance.  .38).  Source:  US   Dept.  of  Labor.  Bureau  of  Labor  Statistic*, 

Monthly  Labor  Review,  table  23. 
DRI-CFS Percentage  change  in  pharmaceutical  preparations,  ethical  component  of  producer  pnce  «idex 

Source  US  Opt  of  l-abor.  Bureau  ol  Labor  Statistics.  Producer  Prices  and  Pnce  Indexes 

(monthly),  table  6. 
ORI-MM Percentage  change  m  chemicals  and  aHied  products  component  ol  proikjcer  pnoe  mdex. 

Source:  US.  Oepl  of  Labor.  Bureau  of  Labor  Sutislics.  Monthly  Labor  Review,  table  27. 
DRI-CFS Percentage  cfiange  in  special  industry  machmeiy  and  equpment  component  of  producer  pnce 

index.  Source;  US  Dept  of  Labor.  Bureau  of  Labor  Statalics.  Monthly  Labor  Review,  table 

27 
DRI-MM Percentage  change  in  rubber  and  plastic  products  component  of  producer  price  mdex  Source: 

US  Dept  of  LatJOr.  Bureau  of  Labor  Statistics  Monthly  Labor  Review,  table  27 
DRI-CFS Percentage  ctiange  in  transportation  component  of  consumer  pnce  mdex.  an  urtan.  Sou'ce: 

US  Dept.  of  Labor.  Bureau  of  Labor  Statistics.  Monthly  Labor  Revew.  table  23 
DRI-MM _ Percentage  change  m  textile  products  and  apparel  component  of  pioducer  pnce  mdex  Source- 

US  Dept.  of  Latxy.  Bureau  ol  Labor  Statistics  Monthly  Labor  Review.  taWe  27 
DRI-MM Percentage  change  in  services  component  ol  consumer  pnce  mdex.  all  uroan   Source.  U.S. 

Oepl  ol  Labor.  Bureau  ol  laboi  Statistics.  Monthly  Labor  Review,  table  23 
Dm-IMM „ _ Percentage  change  of  consumer  pnce  index  for  all  items,  all  uitian.  Source:  U.S.  DepL  Ol 

Laboi.  Bureau  Ol  Labor  Statistics.  Monthly  Laboi  Revew.  laoie  23 


Total.. 


100.00 


■Routine  operaling  cost  weights  for  1977  were  derived  from  special  studies  by  the  Health  Care  Financing  Adminislralion  using  primarily  data  from  the  American  Hospital  Associaliofr 
and  dala  fmm  HCFA  Medicare  cost  reports.  A  Laspeyres  price  index  was  conslrucled  using  1977  weights  and  price  variables  ir.Jicaled  in  this  table.  In  calendar  1977  each  price  variable 
has  an  indix  value  of  100.00.  The  "relalive  Importance"  of  the  rouline  operaling  cost  weights  changes  each  period  in  accordance  with  price  changes  for  each  price  variable.  Cost 
calegnrips  with  relatively  higher  price  increases  geurelatively  higher  cost  weights  and  vice  versa. 

■DRI-CKS=Data  Resources.  Inc..  CosI  Forecasting  Service.  1750  K  Sireel.  NW..  Washinglon.  DC.  20006.  (ForecasI:  CFS  8111. 

DRI  MM^Dala  Resources.  Inc..  Macro  Model.  29  Hartwell  Avenue.  Lexington,  Massachusetts  02173.  (ForivasI  Ciintrol  032381). 

HHS-  HCFA  =  Dept.  of  Health  and  Human  Services.  Health  Care  Financing  Adminislralion.  200  lndepend«ni:e  .Avenue.  SW..  Washington.  DC.  20201. 

■For  six  months  in  1979.  the  annual  percentage  change  in  average  hourly  earnings  of  service  indu3tr>  workers  was  used. 

'Medical  professional  fees  are  included  as  part  of  nonruutine  costs.  j  ii        .^    w 

'This   is   ■   i«sidual   category   of  rouline   operating   costs   not   included   in    the   13   specific   categories   above.   It   consists   primarily   of  misccllaneoiis   and   unallocated   Mem*, 

(Sees.  1102,  1814(b).  1861(v)(l).  1866(a),  and  1871  of  the  Social  Security  Act:  42  U.S.C.  1302,  1395f(b),  1395x(v)(l),  1395cc(a).  and  1395hh) 
(Catalog  of  Federal  Domestic  Assistance  Program  No.  13.773,  Medicare— Hospital  Insurance) 

Dated:  September  12, 1981. 
Carolyne  K.  Davis, 

Administrator.  Health  Care  Financing  Administration. 

Approved:  September  18, 1981. 
Richard  S.  Schweiker, 

Secretary. 

fn  Dec  n-wac?  PtM  9-M-ai:  mu  ■*! 
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DEPARTI 
HUMAN  SI 


NT  OF  HEALTH  AND 
RVICES 


Medicare  program;  Schedule  of  Limits 
on  Home  llealth  Agency  Costs  Per 
Visit  Effective  Octot>er  1, 1981 

agency:  Hfealth  Care  Financing 
Administn  tion  (HCFA),  HHS. 
action:  Fii  lal  Notice. 


summary:  This  notice  sets  forth  a 
schedule  o  limits  on  home  health 
agency  (HHA)  costs  that  may  be 
reimbursec  under  the  Medicare  program 
beginning  October  1, 1981.  This  is  a 
special  rev  sion  of  the  schedule,  not  an 
annual  upc  ate,  and  replaces  ':he  current 
schedule,  v  rhich  was  published  in  the 
Federal  Re  jister  on  June  30. 1981  (46  FR 
33645).  It  ir  corporates  a  change  required 
by  the  Omi  ibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L.  97-35)  which  is  to 
lower  the  li  ivel  of  the  limits  from  the 
80th  percer  tile  of  unweighted  per  visit 
costs  to  the  75th  percentile  of  these 
costs.  As  re  quired  by  statute,  this  notice 
also  has  a  i  pecial  provision  for  its 
effective  d4te. 

EFFECTIVE  ^ATE:  The  revised  schedule  of 
limits  is  applicable  to  all  cost  reporting 
periods  ending  after  September  30, 1981. 
For  any  of  these  cost  reporting  periods 
that  begin  before  October  1, 1981,  the 
reductions  pf  payments  resulting  from . 
applicationiof  these  limits  shall  be 
applied  onlir  in  proportion  to  the  part  of 
the  reportiiu  period  that  occurs  after 
September  50, 1981. 

FOR  FURTHIR  INFORMATION,  CONTACR 

Carl  Slutter.  301-594-9344 
SUPPLEMENTARY  INFORMATION: 


Background 


Section  lfa61(v)(l)  of  the  Social 
Security  A(it  (42  U.S.C.  1395x(v)(l))  as 
amended  by  section  223  of  the  Social 
Security  Amendments  of  1972  (Pub-L 
92-603]  authorizes  the  Secretary  to  set 
prospectiva  limits  on  allowable  costs 
incurred  by  a  provider  of  services  that 
will  be  reirtbursed  under  Medicare. 
These  limit!  may  be  based  on  estimates 
of  the  costsl  necessary  in  the  efHcient 
delivery  of  needed  health  services,  llie 
limits  may  be  applied  to  direct  or 
indirect  overall  costs  or  to  the  costs 
incurred  foj  specific  items  or  services 
furnished  bv  the  provider.  This 
provision  of  the  statute  is  implemented 
under  regulations  at  42  CFR  405.460. 

Under  this  authority,  we  have 
published  limits  on  home  health  agency 
per  visit  co»ts  annually  since  1979.  On 
June  30, 1981  we  published  in  the 
Federal  Register.  (46  FR  33645)  the 
current  schldule  of  limits,  applicable  to 
cost  reporting  periods  beginning  on  or 
after  July  1, 1981.  These  limits  contained 


provisions  related  to  (1)  a  classification 
system  based  on  whether  a  HHA  is 
provider-based  or  freestanding,  and 
whether  the  HHA  is  located  within  a 
Standard  Metropolitan  Statistical  Area 
(SMSA),  a  New  England  County 
Metropolitan  Area  (NECMA),  or  on  non- 
SMSA  area;  (2)  a  "market  basket"  index 
developed  from  the  price  of  goods  and 
services  purchased  by  HHAs;  (3) 
adjustments  to  the  limits  by  an  area 
wage  index  developed  from  hospital 
wages;  (4)  a  cost-of-living  adjustment  for 
HHAs  in  Alaska  and  Hawaii;  (5)  limits 
set  at  the  80th  percentile;  (6)  calculation 
of  per  visit  limits  by  type  of  service;  and 
(7)  application  of  the  limits  to  each  HHA 
in  the  aggregate. 

On  August  13, 1981,  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35)  became  law,  including 
provisions  affecting  the  Medicare 
program.  Section  2144  of  that  Act 
amended  the  Social  Security  Act,  setting 
new  statutory  requirements  on  cost 
limits  for  reimbursement  of  home  health 
agencies  under  Medicare  by  adding  a 
new  paragraph  (L)(ii)  to  section 
1861(v)(l)  that  read  as  follows: 

"The  Secretary,  in  determining  the 
amount  of  the  payments  that  may  be 
made  under  this  title  with  respect  to 
services  furnished  by  home  health 
agencies,  may  not  recognize  as 
reasonable  (in  the  efficient  delivery  of 
such  services)  costs  for  the  provision  of 
such  services  by  an  agency  to  the  extent 
these  costs  exceed  (on  the  aggregate  for 
the  agency)  the  75th  percentile  of  such 
costs  per  visit  for  home  health  agencies, 
or,  in  the  judgment  of  the  Secretary, 
such  lower  percentile  or  such 
comparable  or  lower  limit  (based  on  or 
related  to  the  mean  of  the  costs  of  such 
agencies  or  otherwise)  as  the  Secretary 
may  determine.  The  Secretary  may 
provide  for  such  exemptions  and 
exceptions  to  such  limitation  as  he 
deems  appropriate." 

Section  2144  also  includes  provisions 
on  the  effective  date  of  the  new  limits, 
and  the  Conference  Committee  Report 
accompanying  the  legislation  clarifies 
the  method  of  application.  (H.R.  Report 
No.  97-208.  97th  Cong.,  Ist  Sess.  p.  949 
(1981).)  Previously,  we  applied 
schedules  of  cost  limits  to  cost  reporting 
periods  beginning  after  a  specified  date. 
Thus,  a  single  schedule  applied  to  each 
cost  reporting  period  of  a  home  health 
agency.  However,  the  new  provision  in 
1861(v)(l)(L)(ii)  is  effective  for  all  cost 
reporting  periods  ending  after 
September  30, 1981,  including  portions  of 
reporting  periods  that  begin  before  and 
continue  after  that  date. 

This  notice  implements  these 
provisions  of  the  ReconciUation  Act,  but 


otherwise  retains  the  methodology  of 
the  prior  cost  limits. 

Summary  of  Provisions 

This  revised  schedule  of  limits  on 
home  health  agency  costs  per  visit 
provides  for: 

1.  Identical  provisions  to  those  of  the 
June  30, 1981  Notice  (see  46  FR  33645) 
concerning  the  classification  system, 
market  basket  and  wage  index 
adjustment. 

One  June  19, 1981,  the  Executive 
Office  of  Management  and  Budget 
announced  revised  Standard 
Metropolitan  Statistical  Area  (SMSA) 
definitions  based  on  the  1980  census.  As 
soon  as  we  have  received  new  wage 
index  values  for  these  areas,  we  will 
publish  in  the  Federal  Register  a  list  of 
the  constituent  counties  in  the  revised 
SMSAs  together  with  the  appropriate 
wage  indexes. 

2.  Limits  set  at  the  75th  percentile. 
In  accordance  with  Pub.  L.  97-35,  we 

are  setting  the  basic  service  limits  at  the 
75th  percentile  of  each  comparison 
group.  Each  HHA's  individual  limits  will 
be  increased  or  decreased  by  the 
application  of  the  wage  index  as 
described  in  the  June  30  notice. 

3.  Application  of  Limits. 

The  75th  percentile  limits  apply  to 
cost  reporting  periods  ending  after 
September  30, 1981  (or  beginning  on  or 
after  ll/l/SO),  but  are  applicable  only  in 
proportion  to  that  portion  of  the  cost 
reporting  period  occurring  after 
September  30, 1981.  We  explain  how 
this  adjustment  is  made  later  in  this 
notice. 

The  hmits  will  continue  to  be  applied 
in  the  aggregate.  However,  the 
Conference  Committee  Report 
accompanying  Pub.  L.  97-35  "*  *  * 
urges  the  Secretary,  as  soon  as  possible, 
to  begin  to  impose  the  limits  by  type  of 
service."  (H.R.  Report  No.  97-208,  97th 
Cong.,  1st  Sess.  p.  949  (1981).)  Therefore, 
we  will  continue  to  examine  the 
possibility  of  applying  the  limits  to 
individual  services. 

Impact  Analyses 

Executive  Order  12291 

The  Secretary  has  determined,  in 
accordance  with  Executive  Order  12291. 
that  this  final  notice  does  not  constitute 
a  "m'ajor  rule"  because  it  will  not:  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  any  industries,  any 
governmental  agencies  or  any 
geographic  regions;  or  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
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innovation,  or  on  the  ability  of  tlie 
United  States-based  enterprises  to 
compete  witii  foreign-based  enterprises 
in  domestic  or  export  marlcets. 

Regulatory  Flexibility  Act 

The  Secretary  certifies,  under  Section 
605(b)  of  tile  Regulatory  Flexibility  Act 
(Pub.  L.  9fr^354),  tiiat  the  revised 
schedule  of  limits  set  forth  in  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  the  Secretary's 
negative  certification  is  that  the  revised 
limits  merely  implement  recent  statutory 
changes  governing  the  system  of  home 
health  agency  cost  limits  that  is  now  in 
effect,  and  do  not  otherwise  include  any 
changes  in  our  methodology  for  deriving 
and  applying  them. 

Waiver  of  Proposed  Notice  and  30-Day 
Delay  in  Effective  Date 

As  explained  previously,  we 
developed  the  revised  limits  using  the 
same  methodology  that  we  used  to 
develop  the  current  limits,  that  were 
published  on  June  30, 1981,  and  the 
previous  cost  limits,  published  on  June  5, 
1980.  On  February  15, 1980,  we 
published  a  proposed  notice  that 
described  in  detail  our  methodology  for 
developing  and  applying  the  limits  and 
provided  a  60-day  period  for  pubhc 
oomment  (45  FT?  10450).  In  developing 
the  current  methodology  for  deriving 
and  applying  the  schedule  of  cost  limits, 
we  considered  all  comments  received  in 
response  to  the  February  15, 1980  notice. 
These  comments,  and  our  responses  to 
them,  are  described  in  the  June  5, 1980 
notice  (45  FR  38014). 

Because  the  main  features  of  the 
methodology  used  in  this  revised 
schedule  has  previously  been  published 
for  public  comment,  we  believe  that  it 
would  be  impracticable  and 
unnecessary  to  again  request  public 
comment.  To  do  so  would  be  contrary  to 
the  public  interest.  Therefore,  we  find 
good  cause  to  waive  publication  of  a 
proposed  notice,  and  pubhsh  this  notice 
of  updated  limits  in  final  form. 

In  the  past,  we  generally  have 
attempted  to  allow  a  30-day  period 
between  the  date  of  publication  of  each 
cost  limit  schedule  and  the  effective 
date  of  the  schedule.  In  this  case,  it 
would  be  impracticable  and  contrary  to 
the  public  interest  to  do  so  because  the 
effective  date  of  the  statutory  changes  is 
October  1, 1981  Since  prompt 
publication  of  the  results  of  these 
changes  in  the  limits  would  be  in  the 
public  interest,  we  find  good  cause  to 
waive  the  customary  30-day  delay 
between  publication  of  new  limits  and 
their  effective  date,  and  apply  them  to 
HHAs  effective  October  1, 1981. 


Methodology  For  Determining  Cost  Per 
Visit  Limits 

1.  Basic  Service  Limit.  An  explanation 
of  the  data  used  and  methodology  for 
calculating  the  home  health  agency 
limits  is  contained  in  the  June  30, 1981 
notice  (46  FR  33645).  For  this  schedule,  a 
basic  service  limit  equal  to  the  75th 
percentile  of  the  array  was  calculated 
for  each  type  of  service,  according  to  the 
provider-based  and  freestanding 
classification  and  the  urban  or  non- 
urban  location  of  the  group. 

2.  All  other  aspects  of  the 
methodology  for  determining  the  cost 
per  visit  Umits  contained  in  this 
schedule  are  identical  to  those 
described  in  the  June  30, 1981  notice.  For 
ease  of  reference,  however,  we  have 
reprinted  the  annual  percentage 
increases  in  the  marliet  basket  which  we 
use  for  the  June  30, 1981  schedule  and 
these  revised  limits. 

Peroenl. 


Calendwyear 

1977 

1978 


1979 

1080  (1/1/80  to  8/80^80) „ -_.. 

1860  trawkal  tt«rtMW.  7/1/80  lo  le/SI/eOt... 

1981  (rrwttei  basliet 

1982  »martwt  bwtwf 

1986tmeitotl 


71 
8.7 
76 
81 
117 
10.6 
0.5 
*» 


Schedule  of  LfanttB 

This  schedule  of  limits  applies  to  all 
cost  reporting  periods  ending  after 
September  30, 1981.  However,  for  cost 
reporting  periods  beginning  before 
October  1, 1981,  any  reduction  in 
payment  resulting  from  this  schedule 
will  be  applied  in  proportion  to  the  part 
of  the  reporting  period  occurring  after 
September  30, 1881.  The  fiscal 
intermediaries  will  compute  the 
adjusted  limits  using  the  wage  index 
published  in  Table  III  A  and  III  B,  and 
adjustment  factors  published  in  Table 
IV  and  notify  each  HHA  of  its 
applicable  limits.  These  limits  will 
remain  in  effect  until  replaced  by  a 
revised  schedule  of  limits  published  in  a 
final  notice  in  the  Federal  Register. 

Any  HHA  that  has  a  cost  reporting 
period  that  begins  prior  to  October  1, 
1981,  will  be  affected  by  two  cost  limits: 
the  hmit  in  effect  for  the  period  before 
October  1, 1981  (the  cost  limits  that  were 
published  June  5, 1980  or  June  30, 1981 
will  apply  to  this  period);  and  these 
revised  costs  limits  that  apply  to  the 
portion  of  the  cost  reporting  period 
occurring  after  September  30, 1981. 

The  intermediary  will  determine  the 
proportionate  appUcation  of  the  limits  in 
the  following  mannen 


1.  Compute  the  aggregate  cost  limit 
using  the  two  schedules  which  apply: 

(a)  Limits  published  June  5, 1980.  (45 
FR  38014),  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1980  or 
limits  published  June  30, 1981,  (46  FR 
33645).  for  cost  reporting  periods 
beginning  on  or  after  July  1, 1981;  and 

(b)  This  schedule  of  limits. 

2.  Determine  the  disallowance  under 
each  schedule  separately. 

3.  Multiply  the  disallowance  for  each 
schedule  of  limits  by  a  factor  that 
represents  the  portion  of  the  cost 
reporting  period  to  which  each  schedule 
applies.  This  is  divided  by  the  number  of 
months  before  the  effective  date  (for  the 
period  covered  by  the  limits  in  (a) 
above)  and  after  the  effective  date  (for 
the  period  covered  by  this  schedule)  by 
12.  (See  following  examples.)  These  are 
the  reductions  in  payments  which  apply 
to  each  portion  of  the  cost  reporting 
period. 

4.  Determine  the  total  disallowance  by 
adding  the  results  from  the  calculation 
described  in  step  3  above,  lliis  sum 
represents  the  total  disallowance  for  ths 
reporting  period. 

Example* 

A.  Cost  Reporting  Pariod  Beginming  oa 
or  After  October  1, 1981 

Example:  Home  Health  Agency  X,  a 
freestanding  agency  located  in 
Pittsburgh,  Pennsylvania  made  6,000 
skilled  nursing,  1,000  physical  therapy 
and  2,000  home  health  aide  covered 
visits  to  Medicare  beneficiaries  during 
the  1 1-month  cost  reporting  period 
beginning  October  1, 1981.  TTie 
aggregate  cost  limit  would  be 
determined  as  follows  using  the  wage 
index  for  Pittsburgh,  Pennsylvania — 
1.1275.  The  provider's  actual  cost  is 
$500,000. 

Portion  of  Cost  Reporting  Period  after 
9/30/81— 12-rl2=»1.0. 

Actual  Cost:  S500,00a 

Aggregate  Cost  Limit  (effective  10/01/ 
81); 


TypaetvW 

VM 

Par 
nistt 

few 

III 

SkMedNunna 
(SN) 

8.000 

45.80 

40  95 

$299,700 

Physkal  Therapy 
(PT) 

1A00 

44.06 

4603 

48.930 

Home  twalth  mi» 

2,000 

33.26 

36.20 

72.400 

Tow  

4t1«30 

Afflouni  disaJtmrad  (8600.000 

8421.030) 

78.970 

OUsingadMinisnl  factor  of  1 .0966  Irern  TaUa  IV 
(•)  Ustng  wag*  Index  =  1  127S 
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B.  Cost  Reporting  Periods  Beginning 
Prior  to  October  1. 1981 

1.  Example:  Home  Health  Agency  A,  a 
freestanding  agency  located  in 
Chattanooga,  Tennessee,  made  5,000 
skilled  nursing,  1.000  physical  therapy, 
and  1,000  home  health  aide  covered 
visits  to  Medicare  beneficiaries  during 
the  12-monl  h  cost  reporting  period 
beginning  July  1, 1981. 

The  aggregate  cost  limit  (effective  7- 
1-81)  was  $822,580  (see  46  FR  33649). 
The  provider's  actual  cost  is  $320,000. 

Portion  of  Cost  Reporting  Period 
Before  10/1  '81— 3  h- 12 =.25. 

Portion  o  Cost  Reporting  Period  After 
9/30/81— 9  r  12  =  .75. 

a.  Actual  Cost:  $320,000. 

Aggregate  Cost  Limit  (effective  07/01/ 


81)— 322,5fi 
Amount 

($320,000-J 
Amount : 

3b/81)$0x. 
Actual  Cc 


'er  Limit 

122,580)  =$0. 

lisailowed  (07/01/81  to  09/ 
:5=$0. 

It:  $320,000. 


Aggregate 
81). 

Cost  Limit  (effective 

10/01/ 

TypcolvM 

Par       Adjust- 

VM        vM        mam 

IMt>       IMt> 

Adjust- 
fnont 
IMal 

SN 

,_.      5.000       44.91        45.61 
.„      1,000        43.ee        44.87 
.-      1.000        32.54        33.05 

mH  (enwov*  10/01/81)  toM.... 

$228050 

PT 

Aid* 

44.670 

AggreQSts  ooft 

305.770 

>  Using  ad)us<mAn(  factor  ol  1.0720  from  Ttbia  IV. 
*Wsgende«^i0226. 

Amount  oUr  limit  (10/01/81  to  06/30/ 
82)  ($320,000- 305,770)  =$14,230. 

Ainount  Disallowed 
$14.230X.75»=$10,673. 

Total  Am(^unt  Disallowed  (07/01/81  to 
06/30/82)$0f  $10,673. 

12.  Exampie:  Home  Health  Agency  B, 
a  freestandiag  agency  located  in 
Savannah.  Georgia  made  7,000  skilled 
nursing,  1,000  physical  therapy  and  2,500 
home  health;  aides  covered  visits  to 
Medicare  betieficiaries  during  the  12- 
month  cost  i  sporting  period  beginning 
January  1, 1^1. 

The  aggre|ate  cost  limit  (calculated  in 
accordance  Vvith  the  June  5, 1980  Notice) 
was  $412,973.  The  provider's  actual  cost 
is  $450,000. 

Portion  of  Cost  Reporting  Period 
Before  lO/l/ Jl=9-rl2=.75. 

Portion  of  Cost  Reporting  After  Before 
9/30/81  =  3 -r  12  =  .25. 

a.  Actual  Cost:  $450,000. 
Aggregate  Cost  Limit  (45  FR  38014) 

412.975. 

Amount  o'  er  Limit  (01/01/81  to  09/30/ 
81)  $450,000  -412.975=$37,025. 

Amount  D  sallowed  (01/01/81  to  09/ 
30/81)  $37,025 X. 75  =  $27,789. 

b.  Actual  Cost:  $450,000. 


Aggregate 
81) 


Cost  Limit  (effective  10-01- 


Typaof  visit 


VM 


Par 


Adjust- 
fnont 
Nmil' 


Adjust- 
ment 


SN 

PI „ 


7.000 
1.000 
2.500 


42.64 
41.77 
30.90 


40.91  1286.370 
40.07  40.070 
2965         74.125 


Aggregate  coat  IcnM  (etfedive  10/01/81)  UM 400.565 

>  Using  adjustment  (actor  o<  1.0180  from  Tabto  IV. 
'Wage  index  =94 14. 

Amount  over 
Limit = $450,000  -  400,565 = $49,435. 

Amount  disallowed  (10/01/81  to  12/ 
31/81)  $49,435 X. 25  =  $12,359. 

Total  amount  disallowed  (01/01/81  to 
12/31/81)  $27.769 +12,359 =$40,128. 

Before  the  limits  are  applied  at  cost 
settlement,  the  provider's  actual  costs 
will  be  reduced  by  the  amount  of 
individual  items  of  cost  (e.g., 
administrative  compensation,  contract 
services]  that  are  found  to  be  excessive 
under  Medicare  principles  of  provider 
reimbursement.  The  flscal 
intermediaries  will  review  the  various 
reported  costs  against  such  screens  as 
the  cost  guidelines  for  physical  therapy 
under  arrangements  (see  42  CFR  405.432) 
and  against  the  limitation  on  costs  that 
are  substantially  out  of  line  with  those 
of  comparable  agencies  (see  42  CFR 
405.451).  The  provider's  cost  will  also  be 
reduced  by  the  amount  of  reimbursable 
costs  that  are  not  included  in  the 
limitation  amount  (e.g.,  medical 
appliances). 

Table  I.— Per  Visit  Umits  for  Provider-Based 
Home  Hea/tti  Agencies 


NOfV 


Type  o(  visit 


LimM 


Wage        ^^^ 

8928  P°i^ 


69.28 

percent 


30.72 


SMSA  (MECMA)  luxation: 

Skilled  nursing  car* 54.66 

Ptiyaical  ttierapy _ 49.30 

Speech  pathology 51.49 

Occupational  therapy -..  48.46 

kitodical  social  service* 50.56 

Home  health  aid* 48.38 

NOM-SMSA  LXicatiore 

SMtod  nursing  car* 51 .43 

Physical  therapy 48.72 

Speech  pathology _.  <• 

Occupational  t«>erapy <* 

Medical  sooal  service* <* 

Home  health  aide 41 .94 

'  Inauflcient  data— Use  basic  service 
h***landkig  non-SMSA  agenoea. 


37.87 

16.79 

34.16 

15.14 

35.67 

15.82 

33.57 

14.88 

35.04 

15.54 

33.50 

14.86 

35.63 

15J0 

33.75 

14.97 

(* 

<a 

1* 

'   <* 

(• 

IS 

2906 

12.88 

Hmttstof 


Table  ll^Per  visit  Hmits  for  freestanding 
home  ftealth  agencies  ^ 

Wage         Norv 

6928         -JS^j 
percent 


Typ*o(viail 


UnH 


percent 


MSA  (NECMA)  location: 

SHDed  nursing  c«* 

41.89 

29.02 

12.87 

Physical  therapy 

4103 

28.43 

1260 

Speech  pathology 

42.33 

29  33 

1300 

Occupational  therapy 

41.82 

2897 

12.85 

Medical  sooal  services 

48.46 

33.57 

14.88 

JM»  \\.-^er  visit  llrrvts  for  freestanding 
tiome  ttealtti  agencies  • — Continued 


Type  of  visit 


UmM 


Wage        'JJi 

6928         "^ 
percent       ^^ 


Home  health  aide 

Non-SI^SA  location: 

Stalled  nursing  care 

Physical  ttierapy „„.. 

Speech  pathology 

Occupational  therapy 

Medical  social  services .. 
Home  health  aide 


30.35 

43.44 
4365 
45.65 
40.07 
45.78 
27.90 


21.03 

30.10 
30.24 
31.63 
27.76 
31.72 
19.33 


9J2 

13.34 
13.41 
14.02 
12.31 
14.06 
8.57 


■  Nonwage  portion  of  limits  for  HH/Vs  located  in  States  of 

Alaska  and  HawaM  unll  be  increased  by  the  foHowing  coat-of- 

Nving  adjustment 

Alaska „ 2S 

Hawaii  (island): 

Oahu IS 

Kauai IS 

MokAai „„ „ 148 

Maui  and  Lanai „        15 

Hawaii .„..._        10 


TaMe  III  li.—Wage  Index  for  Urtan  Areas 


SMSA  I 


Wage  index 


Abilene,  TX „.. 

Akroa  OH „ 

Albany.  GA 

AKiany-Schenectady-TtDy,  MY.. 

AltMjquerque.  NM 

Alexandria,  LA 


Allentown-BethlehenvCastan,  PA-NJ 

Altoorw.  PA 

Amanllo,  TX 

Anaheim-Santa  Ana-Qarden  Grove.  CA .. 

Anchorage.  AK _ „ 

Anderson.  IN ■.___„_.____.__ 

Ann  Artxx,  Ml  .„.___.„ 


Anmston.  Al „ 

Applelon-Oshkos^  W1- 

Ashoviae.  NC 

Atlanta.  GA 

Atlantfc  City.  MJ 

Augusta.  QA-SC 

Austin,  TX _.. 

BakersliekJ,  CA 

Baltimore,  MO ,,, 

Baton  Rouge,  LA „.. 

Battle  Creek.  Ml 

Bay  City,  Ml . 


Beaumont-Port  Arthur-Orang*.  TX .. 

BMings.  MT 

BikMi^iulfport  MS.. 


Binghamton,  rjY-PA.. 

Birrningfiam,  AL 

Bismarck,  NO 

Bkx>mir>gton.  IN.. 


BloomingtofvNormal.  II „ 

Boise  City,  ID 

Boston-LoweN-Srockton-Lawrsnca-Haverhill. 

MA-NH 

Bradenton,  FL 

BrWgeport-StamfonHtorwalk-Oanbury,  CT .... 

BrownsviNe-Harlingen-San  Benito.  TX 

Bryan-College  Station.  TX 

Buffato,  NY „ 

Burlington.  NC 

Canton,  OH 


Cedar  Rapids,  lA 

Champaign-Ufbana-Ranloul,  IL 

Charteston-North  Charleston.  SC ... 

Charieston,  WV 

ChartotJe-Gastonia.  NO....- 

Ctiattanooga.  TfMSA 

Ctiicago.  IL 

Cincinnati,  OH-J<V-InII"!!"!1""I"I 

Cterksvtile-Hopkinsville,  TN-KV 

Cleveland,  OH 

Cokxado  Springs,  CO  „..„ 

Cokmbia.  MO 

Cokjmbia,  SC 

Cohimbus,  QA-AL 

Cohimbus.  OH 

Corpus  Ctvisti.  TX., 


Dallas-Fort  Worth.  TX...„ 

Davenport-Ftock  Island-liilollna,  lA-tL... 
Daylon.  OH 


.8485 

1.0417 

.8586 

.9624 

1.0009 

.6954 

1.0560 

1.0219 

.9233 

t.211S 

1.6461 

,9812 

1.2175 

MOO 

1.0124 

.9678 

.9162 

1.0174 

.9237 

.9659 

1.1223 

1.1686 

.8813 

1.0229 

1.1238 

3530 

'.9498 

.6143 

.9789 

.9658 

.9032 

■.9481 

.6484 

.9634 

1.1214 
'.8631 

1.1647 
.9312 
.8377 
.9926 
.6899 
.9447 

•9193 

1.1197 
.9751 

1.0628 
.9456 

10226 

1.1780 

1.0614 
.8397 

1.1957 
.9743 

1.1712 
.9743 
.0021 

1.1184 
.9337 
.9403 
.9219 

1.1064 
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Table  III  A.— Wage  Index  for  Urban  Areas— 
Continued 


SMSAarea 


Wage  Index 


Daytona  Beach,  FL _ 

Decatw.  IL/ 

Denver-Boolder.  CO 

Des  MwfWS,  lA 

Oelroit.  Ml 

Dubuque.  lA 

DuhJth-Superior.  MN-WI 

Eau  Cteife.  Wl 

El  Paao,  TX „. 

Elkhart,  IN 

Ehwa,  NY 

Enid,  OK 

Erie,  PA 

Eugene-Springfield.  OR 

Evansvide.  IN-KY 

Fargo-Moorhead,  NO-MN -. 

Fayeneville.  NC 

FayettevHte'Spnngdale.  AR 

Flint,  Ml 

FKxenoe.  AL 

Fort  Collins,  CO 

Fort  Lauderdale-HoNywood.  FL.. 

Fort  Myers,  FL 

Fort  Smith,  AR-OK 

Fort  Wayne,  IN 

Fresno,  CA 

Gadsden.  AL - 

Gainesville.  FL 

Galveston-Texas  CHy,  TX.. 


GaryHammond-East  Chicago,  IN 

Grand  Forl^s.  NO-MN 

Grand  Rapids.  Ml 

Great  Fate.  MT 

Greeley.  CO — 

Green  Bay.  Wl 

Greensboro-Winston-Salem-Hlgri  PoinI,  NC. 

GrsenvMe-Spartantwrg,  SC 

HamlHon-Middteton,  OH 

HaiTisburg,  PA 

Hartlord-New  BilWIn-Brislol,  CT 

HonoMu,  KM „ 

Houston,  TX - 

Hunltngton-Ashtand,  WV-KY-OH _., 

HontsvUle,  AL _ _ 

indnrtapofe,  IN _ 

Iowa  CNy.  lA 

Jackson.  Ml 

Jackson,  MS _ 

Jacksonville.  FL 

JanesvilteBekxt,  Wl „„—_„.___ 

Jersey  Qty.  NJ 

Johnson  City-Klngsport-Brislol,  TN-VA 

Johnstown,  PA 

Kalamazoo-Portage,  Mt _ 

Kankakee,  IL 

Kansas  City,  MO-KS „, 

Kenosha.  Wl 

Kitteen-Temple.  TX 

KnoKvUle,  TN 

Kokomo,  IN _ _., 

La  Crosse,  Wl 

Lafayette,  LA 

Lafayette-West  Lafayette,  IN 

Lake  Chartes,  LA 

Lakeland-Winter  Haven,  FL 

Lancaster,  PA _ 

Lansmg-East  Lansing.  Ml -.. 

Laredo.  TX — 

Las  Cruces.  NM . 

Las  Vegas,  NV _ 

Lawrence,  KS ...._ _ 

Lawton.  OK _ _.. 


LewistorvAubum,  ME 

Lexington-Fayette,  KY _ „ 

Lima,  OH 

Lincoln,  NE 

Little  Rock-North  UWe  Rock,  AR.. 

Long  Branch-Asbwy  Park,  NJ 

Longview.  TX 

Lorairv-Elyna.  OH 

Los  Angeles-Long  Beach,  CA 

Louisvme,  KY-IN 

Lubbock.  TX 

Lynchburg,  VA 

Macon.  GA 

Madwon.  Wl „„ 

Manchester-f4ashua,  NH 

MansfieW,  OH 

McAllervPharr-Edinburg,  TX 

Metxwrne-Titusville-Coooa,  FL 

Mert^his,  TN-AH-MS 


.94Z3 
.0096 

1.0060 

1.0156 

1.2280 
.9426 
.9193 
.9606 
.8714 

•7997 
.9642 
.8228 
.9652 
.9639 

1.0742 
,0355 

■.8353 
.7997 

1.1919 
,8056 
.8353 

1.0506 
.0391 

.8881 

1.1265 

.9264 

.9019 

1.0607 

1.1664 

.8779 

.9463 

■9162 

'.0312 

.9740 

.0232 

.8671 

1.0620 

1.0534 

1.1535 

1.1645 

■    10630 

.9270 

.8593 

1.0507 

1.0209 

"1.0173 

.8699 

.9331 

.8579 

1.1180 

.8777 

1.0445 

1.1695 

1.0073 

.9399 

'1.0778 


.9100 

.9628 

'9016 

.8622 

.9141 

,8706 

.9749 

1.0674 

1.0811 

■8593 

■8129 

1.1884 

'9193 

'8377 

'8899 

.9016 

.9932 

.9259 

1.0205 

1.0648 

.8129 

1.0207 

1.2899 

.0915 

.9042 

.8876 

9637 

10257 

.0352 

.9196 

.8166 

.0374 

1.0371 


Muskegon-Norton  Shores-Muskegon  Helghls, 


Ml. 


Nashville-Davkteoa  TN  ...„ 

Nassau-Suffolk.  NY „... 

r*ew  Bedford-Fall  River.  MA 

I^ew  Brunswick-Perth  Amboy-SayrevMe,  NJ.. 

New  Haven-Walerbury-MerMen,  CT. 

New  LorxJori-Noniwch,  CT _ _ 

New  Orleane,  LA 

New  Yorii,  NY-NJ _ „ 

Newark.  NJ 

Newport  News-Hampton,  VA 

Nortolk-VirTna  Beach-Portsmouth,  VA-NC... 

Norttteast  Pennsylvania. _ _ _ _ 

Odessa,  TX.. 


Oklahoma  City,  OK _ 

Omaha.  NE-IA 

Orlando,  FL __ 

Owoneboro,  KY — 

Oxnard-Sinii  Valley- VerHura,  CA _ 

Panama  City.  FL 

Pafkersb»»g-Mane«a.  WV-OH _ 

Paacaooul»Moa*  Pomi,  MS „„ 

Paterson-OWton-Pasaaic,  NJ 

Penaaoola,  FL 

P»on«,H. 

Pelersburg-CokinM  HaqMa-Hopewell,  VA.„ 

Ph«adelph«,  PA-NJ 

Phoena,  AZ 

Pine  BkJ«.  AR 

Pittsburgh,  PA 

Pnt8«eW,  MA 

Portland,  ME 

Portland,  OFt-WA 

Poughkeepeie.  ttf „ 

ProMdence-WarwRk-PawluckeL  Rl 

ProvoOrem.  UT _ :. 

Pueblo.  CO _ 

Racine,  Wl _ „ „ 

Raietgh-Durtiam,  NC 

Rapid  City.  SO _ 

Heading,  PA 

Reno,  NV __ 

RIchland-Kennewick.  WA  ..„».„„..„„.,..»,-»«. 

Rictwnorxl,  VA _, 

Riverside-San  Bemardkio-Onlano,  CA 

Roanoke.  VA __ „., 

Rochester.  MN 

Rochester,  NY 

Rockford,  IL _ 

Sacramento.  CA 

Sagwiaw,  Ml 

St  Ctoud,  MN 

St  Joseph.  MO 

9t  Louis,  MO-H 

Salem,  OR. »»..«.» »»„„.»,....»...»... 

Salinas-Seaside-Monleray.  CA.._ 

Salt  Lake  Qty-Ogdea  UT 

San  Angeto,  TX _ 

San  Antorto,  TX 

San  Oogo,  CA 

San  Francisoo-Oakland,  CA 

San  Jose,  CA 

Santa  Barbara-Santa  Marta-Lonvoc  CA ...._ 

Santa  Cruz.  CA 

Santa  Rosa,  CA „ _ 

Sarasota.  FL _ 

Savannah.  QA _ 

Seattle-Everett.  WA _ 

Sherman-Demson,  TX 

Shreveport  LA .^ -. 

Skxn  Oty.  lA-NE, 

Skxn  Fans,  SO 

South  Bend,  IN „ _ 

Spokane.  WA    „ _ 

SpnogfieW.  IL _. 

SpnngfieW.  MO 

SpnngfieW,  OH 

SpnngfiekK3iicopee.Holyoke.  MA 

Steubenville-Weirton.  OH-WV. 

Stockton,  CA    

Syracuse.  NY. 


Table  IW  k.—Wage  Index  for  Urtan  Areas- 
Continued 

SMSAwaa 


Miami,  FL 

Midland.  TX 

Milwaukee,  Wl - -. 

Minnsapoli»-SL  Paul.  Ml«-W1 .. 

Mobile,  AL 

Modesto.  CA ». 

Monroe,  LA 

Montgomery,  AL 

Muncie,  IN.. 


1.1050 
'.9141 
1.0060 
.9602 
.9416 
1.0508 
.9451 
.0626 
■9652 

.6658 

1.0187 

1.2758 

.9687 

1.0409 

1.0990 

1.0903 

.9644 

1.3956 

1.2069 

.8907 

.9496 

1.0598 

'.9496 

.9252 

.9365 

9067 

'.8364 

1.3788 

'8777 

1.0461 

'1.1595 

1.0060 

M41 

1.0175 


1.1810 
1.1100 
'.7887 
1.1275 
1.0275 

.0718 
1.1026 
1.0778 
1.0314 

.0454 
1.0969 

.0240 

1.0173 

'8680 

1.0101 

'1,2428 

.8763 

.0252 
1.1729 

,9614 

.9852 
1.0653 


1.1396 

1.1279 

.8680 

.9749 

.0977 

1.1083 

1.2428 

.8550 

J364 

.0S09 

1.1113 

1.3153 

1.3055 

1.0552 

1.0811 

1.4037 

.8554 

.9414 

1.0500 

.8277 

.9292 

9306 

.8844 

.9154 

1.0921 

.9673 

.6933 

9821 

1.0184 


1.3046 
1.3200 


Table  Hi  A.— Wage  Index  for  Urban  Areas— 
Continued 

SMSAaraa 


Tacoma,  WA.. 


FL.. 


Tampa-St.  Petersburg,  FL- 
Tene  Haute.  IN . 
Texaikana-TX-Texarkvia,  AR. 

Toledo,  OH-MI 

Topeka,  KS 

Trenton,  NJ 

Tucson,  A2 .._ 

Tulsa,  OK 

Tuscalooea,  AL... 
Tyler,  TX.. 


Utca-Rome,  NY  

Vane|0-FairfieW-N««)e.  CA.. 
Vineland-Milhnie-Bridgeton.  NJ. 

Waco.  TX 

Wellington,  DC-MO-VA 

Walertoo^^edw  Fals,  lA 

West  Pakn  Beach-Boca  Raloa  FL.. 

Wheeling,  >N\l-OH 

Wfchita,  KS 

Wichita  Falta,TX.. 

WUHamsport  PA 

W*nington,  OE-NJ^MO  . 
Wimington,  NC.. 
Worcesler-FilcHwg-Leon*isler.  IM„ 
Yakima,  WA.. 

YoiKPA „., 

YoungsajwivWaifen,  OH .. 


1.0614 

'0210 

■6086 

M44 

1.0920 

1.1157 

1.0602 

1.1708 

J977 

.0628 

1.0142 

.0481 

1i>146 

1.6862 

1.0063 

J503 

1.1457 

8631 

.0632 

9621 

1.0248 

.8282 

.0740 

1.0686 

JSSX 

9703 

.0623 

0664 

1.1000 


'  ApprcnmaM  vakia  tor  I 


Table  m  B.—Wt^  Index  for  RuraiAreet 


NofvaMSAtraa 


Arteona.. 


1.5670 

i.oeeo 


CaMomia 1.2415 

Cotorado .8090 

Connectcut 1.1552 

nnlniinrn  1.0370 

Ftonda .0917 

Georgia '- .9463 

Hawaii 1.3362 

kJaho .0660 

.0180 
.0763 
.0220 
.8973 

Kentucky .0207 

Louisiana ._.™_™_________________.  .0216 

Mame .0026 

M«yland 1.1028 

Massachusen*. 1.1722 

MKhigan 1.1325 

Minnesota .9062 

MinBiBSippi .8751 

Missouri .0156 

.0561 
.SIX 

Nevada 1 .0790 

New  HwnpMra 1.0071 

New  Jersey 1.0620 

New  Mexico 1.0073 

New  Yorti 1.0327 

North  Carokna .0017 

North  DalKM .0045 

Ohio 1.0086 

Oklahoma .8111 

Oregon _..  , 1.0873 

Pennsylvania ~~~ — ,- 1.1356 

Rhode  Island (') 

Sooth  Carolina .0180 

South  Dakota 7000 

Tennessee .8779 

Texas 3979 

\lMt\ ™. .8499 

Vemiont .9993 

Virgma .9792 

Washington , 1. 0466 

West  Virgnia _ 1 .01 1 1 

Wisconsin .0170 

Wyoming 1.0402 

■Not  applicable.  All  of  Riiode  WaMi  Is  classified  aa 
urban. 


UMI 
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TaM*  \M.—^post  Reporting  Year  Adjustment 
Factors ' 


If  the  HHA  CO  It  reporting  period  Ijegins 


196 


Decamber  1.  196 
January  1.  1981 . 
February  1.  1981 
Marctil.  1981... 

April  1,  1961 

May  1.  1981 

June  1.  1981 

Juty  1.  1981 

August  1.  1981  .. 
September  1,  1 
October  1,  1981 
November  1.  198 
December  1.  198' 
January  1,  1982 
Febfuary  1,  1982., 
March  1.  1982 
Apol  1.  1982  . 
May  1.  1982  ... 
June  1,  1982... 
July  1,  1982... 


'  Based  on  a  p  ojected  marVet  basket  inflation  rate  of  9.5 
percent  lor  1982  These  adjustment  factors  are  subiect  to 
change  based  on  pter  estimates  of  costs  increaies. 


ot ler  ( 
th! 


thj 


If,  for  any 
new  schedu 
announce 
schedule 
continue  in 
increased  h\ 
percent)  per 
of  limits  or 
adjustment 
projected 
9.6  percent 

(Sections  lio; , 
and  1871  of 
1302, 1395f(b) 
1395hh] 
(Catalog  of 
Program  No. 
Insurance) 

Dated:  Sept 
Caralyne  K. 
Administratoi 
Aditiinistratiofi. 

Approved: 
Richard  S. 

Secretary. 

(FR  Doc.  81-28328 
BIUJNQ  CODE  4 


FFed 
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The 

adjustment 

factor  IS 


1.0090 

10180 

1.0270 

1.0380 

104S0 

10540 

10630 

1.0720 

l.ffTSg 

1.0678 

1.0958 

1.1037 

1.1116 

1.1195 

1.1274 

1.1353 

1.1433 

1.1512 

1.1591 

1.1870 


reason,  we  do  not  publish  a 
e  of  limits  or  do  not 

changes  in  the  current 
current  limits  would 
ffect.  These  limits  would  be 
.008  (corresponding  to  .8 
month,  until  a  new  schedule 
( ther  provision  is  issued.  The 
actor  of  .008  is  based  on  a 
market  basket  inflation  rate  of 
r  1983. 

1814(b).  1861  (v)(l),  1866(a), 
Social  Security  Act;  42  U.S.C 
1395x(v)(l).  1395cc(a)  and 


leral  Domestic  Assistance 
1.773,  Medicare — Hospital 


mber  12, 1981. 
E^vis.  Ph.D.. 

Health  Care  Financing 

I. 

!  eptember  18, 1981. 
Scl  weiker. 


iled  9-29-81:  8:45  am| 
10-35-M 


Wednesday 
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DEPART1I<IEI  rr  OF  HEALTH  AND 
HUMAN  SERVICES 

Medicare  and  Medicaid  Programs; 
Scliedule  of  Limits  on  SIdlled  Nursing 
Facility  Inpatient  Routine  Service 
Costs  I 

agency:  Heath  Care  Financing 
Administration  (HCFA).HHS.     ■ 

ACnOHiFina  Notice. 


INFORMATION,  CONTACT: 

301-594-9344. 


summary:  Tt  is  notice  sets  forth  a 
schedule  of  1  mits  on  skilled  nursing 
facility  inpat  ent  routine  service  costs 
that  may  be  leimbursed  under  Medicare 
for  cost  repoi  ting  periods  beginning  on 
or  after  Octo  )er  1, 1981.  This  is  an 
annual  updat  s  of  the  schedule,  and 
replaces  the  i  chedule  published  in  the 
Federal  Register  on  September  4. 1980. 
This  schedule  will  remain  in  effect  until 
superseded. 

EFFECTIVE  Dt  TE:  For  cost  reporting 
periods  begin  ning  on  or  after  October  1. 
1981. 

FORFtiRTHER 

Carl  Slutter, 

SUPPLEMENTARY  INFORMATION:  Section 
1861(v)(l)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(  /]{!])  authorizes  the 
Secretary  to  i  et  prospective  limits  on 
allowable  coi  ts  incurred  by  a  provider 
of  services  that  will  be  reimbursed 
under  Medicc  re,  based  on  estimates  of 
the  costs  neci  issary  ia  the  efficient 
dehvery  of  nc  eded  health  services.  The 
limits  may  be  applied  to  direct  or 
indirect  oven  ill  incurred  costs  or  to  the 
costs  incurred  for  specific  items  or 
services  furnished  by  the  provider.  This 
provision  of  tne  statute  is  implemented 
under  regulations  at  42  CFR  405.460. 

Under  this  Buthority  we  have 
published  lintfts  on  skilled  nursing 
facility  (SNF)|per  diem  inpatient  routine 
service  costs  lannually  since  1979.  On 
September  4.  ngaa  we  published  in  the 
Federal  RegiiAer  (45  FR  58699)  a 
schedule  of  liinits,  applicable  to  cost 
reporting  perioda  beginning  on  or  after 
October  1, 1980.  These  limits  contained 
provisions  re  ated  to  (1)  limits  on 
adjusted  SNF  per  diem  inpatient  routine 
service  costs;  (2)  a  "market  basket" 
index  develo  »ed  to  reflect  changes  in 
the  price  of  g  )ods  and  services 
purchased  by  SNFs;  (3)  adjustments  to 
the  limits  by  tn  area  wage  index 
developed  fn  m  hospital  industry  wages: 
(4)  a  classific  ition  system  based  on 
whether  the  5  NF  is  hospital-based  or 
freestanding  ind  whether  it  is  located 
within  a  Standard  Metropolitan 
Statistical  Ar  sa  (SMSA)  or  non-SMSA 
area  (in  the  ^  ew  England  area.  New 
England  Com  ity  Metropolitan  Areas 
(NECMA)  ar<  used  to  determine  urban 


locatioB);  (5)  a  cost-of-living  adjustment 
for  the  nonlabor  portion  of  the  limits  for 
SNFs  located  m  Alaska  and  Hawaii;  and 
(6]  limits  set  at  112  percent  of  the 
average  per  diem  labor-related  and 
nonlabor  costs  of  each  comparison 
group. 

In  developing  the  revised  limits 
contained  in  this  notice,  we  have 
retained  essentially  the  same  provisions 
as  in  the  current  limits,  as  well  as  the 
same  methodology.  We  have,  however, 
used  more  current  SNF  cost  data  for 
calculating  the  limits,  as  well  as  more 
recent  hospital  industry  wage  data  and 
projections  of  the  rates  of  increase  in  the 
costs  included  in  the  SNF  market 
basket,  as  specified  below. 

Summary  of  Provisions 

This  updated  schedule  of  limits  on 
skilled  nursing  facility  inpatient  routine 
service  costs  provides  for 

1.  Separate  group  limits  for  labor- 
related  and  non-labor  components  of 
per  diem  routine  service  costs.  As  in  the 
current  schedule,  we  have  established 
separate  group  limits  for  the  labor- 
related  and  non-labor  components  of  per 
diem  routine  service  costs.  We  calculate 
these  separate  limits  by  first  obtaining 
actual  SNF  per  diem  inpatient  routine 
service  cost  data  for  each  SNF.  Next  in 
order  to  make  the  data  reflect  current 
conditions  more  accurately,  we  increase 
these  data  by  the  actual  and  projected 
monthly  increases  in  the  SNF  market 
basket  (see  item  4  below),  for  a  period 
extending  from  1980  to  1983.  We  then 
separate  each  SNFs  per  diem  cost  into 
labor-related  and  non-labor  portions, 
and  divide  the  labor-related  portion  by 
the  wage  index  for  the  SNF's  location 
(see  item  2  below].  We  then  compute 
separate  group  means  for  the  labor- 
related  and  non-labor  components,  and 
multiply  each  group  mean  by  112 
percent.  For  each  group,  the  resulting 
amounts  are  shown  in  Tables  LA  and  IB. 

2.  Adjustment  of  SNF  cost  data  by 
wage  index.  We  are  again  using  a 
hospital  industry  wage  index  to  account 
for  area  wage  differences,  since  there 
are  not  industry-specific  data  available 
on  SNF'wages.  Because  hospitals  and 
SNFs  generally  compete  in  essentially 
the  same  labor  market  for  employees, 
we  believe  an  index  based  on 
geographic  variations  in  hospital  wages 
provides  an  accurate  measure  of 
geographic  variations  in  wages  paid  by 
SNFs. 

We  developed  the  wage  index  from 
hospital  wage  data  obtained  from  the 
Bureau  of  Labor  Statistics  (BLS).  The 
data  used  are  those  for  the  "hospital 
industry",  a  standard  BLS  reporting 
category.  The  wage  index  we  used  for 
the  revised  limits  is  based  on  data  for 


calendar  year  1979,  which  are  the  latest 
available  data.  Data  for  1980  will  not  be 
available  until  late  in  1981. 

We  have  used  the  same  methodology 
in  calculating  the  wage  index  for  use  in 
determining  the  SNF  limits  that  we  used 
for  purposes  of  the  limits  on  hospital  per 
diem  inpatient  general  routine  operating 
costs  published  on  June  30, 1981  (46  FR 
33637).  The  methodology  used  to 
calculate  the  wage  index  is  as  follows. 
We  first  computed  the  average  hospital 
wage  for  each  SMSA  or  NECMA  and 
non-SMSA/non-NECMA  area.  We  then 
calculated  the  national  average  hospital 
wage  for  all  SMSA  or  NECMA  areas, 
and  a  separate  national  average  hospital 
wage  for  all  non-SMSA/non-NECMA 
areas.  We  then  divided  the  average 
wage  level  for  each  area  by  the 
appropriate  national  average  (SMSA/ 
NECMA  or  non-SMSA/non-NECMA). 
These  calculations' resulted  in  an  index 
value  for  each  SMSA  or  NECMA  area 
that  reflects  the  wage  level  for  that  area 
relative  to  the  national  average  for  all 
5MSA/NECMA  areas,  and  in  an  index 
value  for  each  non-SMSA/non-NECMA 
area  that  reflects  the  wage  level  for  that 
area  relative  to  the  national  average  for 
aU  non-SMSA/non-NECMA  areas  (see 
Tables  II  and  III).  (The  Executive  Office 
of  Management  and  Budget  on  June  19, 
1981  announced  new  SMSAs  based  on 
the  1980  census.  As  soon  as  we  have 
received  new  wage  index  values  for 
these  areas,  we  will  publish  in  the 
Federal  Register  a  list  of  the  constitutent 
counties  in  the  SMSAs  and  their  wage 
index  values.) 

In  addition  to  being  based  on  more 
current  data,  the  wage  indexes  we  used 
for  the  revised  limits  differ  in  two  ways 
from  the  wage  indexes  used  in 
developing  the  1980  cost  limits.  First,  we 
have  used  approximate,  rather  than 
actual,  index  values  for  26  areas.  (These 
approximate  values  are  identified  by 
asterisks  in  Table  III.)  We  made  this 
change  because  BLS,  which  supplies  the 
data  on  wages  and  numbers  of 
employees  that  we  use  to  calculate  the 
wage  index,  has  informed  us  that  its 
confidentiality  requirements  prohibit  it 
from  disclosing  actual  data  for  areas 
that  include  fewer  than  three  reporting 
units.  (A  reporting  unit  need  not  be  a 
single  hospital.  Reporting  unit  is  defined 
by  BLS  as  the  smallest  unit  for  which 
data  are  recorded  on  the  employer's 
contribution  report.  For  example,  two 
facilities  in  the  same  area  owned  by  one 
employer  could  appear  as  one  reporting 
unit.) 

To  make  it  possible  to  calculate  limits 
for  these  areas,  we  have  asked  the  BLS 
to  identrfy  the  areas  having  wage  index 
values  numerically  closest  to,  but  not 
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less  than,  the  areas  for  Which  it  cannot 
supply  actual  data.  In  the  case  of  each 
area  for  which  actual  data  are 
unavailable,  we  have  substituted  the 
wage  index  value  identified  by  BLS  as 
being  closest  to  the  actual  value.  We 
believe  that  the  use  of  approximate 
rather  than  actual  values  for  these  areas 
will  not  affect  the  acciiracy  of  the  limits 
significantly,  and  will  assure  that  no 
SNPs  limit  is  reduced  because  actual 
data  for  its  area  are  unavailable. 

The  second  change  from  the  1980 
limits  in  developing  the  current  wage 
index  is  that  we  have  also  excluded 
data  from  Federal  government  hospitals. 
Because  these  hospitals  typically  use 
national  pay  scales,  the  amounts  they 
pay  their  employees  do  not  necessarily 
reflect  area  wage  levels.  We  believe 
excluding  data  from  these  hospitals  will 
help  improve  the  accuracy  of  the  wage 
index  adjustment. 

We  wish  to  note  that  the  data  used  to 
develop  the  wage  indexes  were  supplied 
by  BLS.  and  are  the  most  reliable  data 
available.  All  hospitals  are  required 
under  State  unemployment 
compensation  laws  to  report  these  data. 
If  we  receive  additional  data  irom  BLS 
that  require  further  changes  in  the  wage 
index  values  for  certain  areas,  or  if  we 
discover  that  we,  or  BLS.  have  made  any 
error  that  results  in  an  incorrect  wage 
index  for  any  area,  we  will  publish 
corrected  indexes  in  the  Federal 
Register  and  will  direct  the  Medicare 
intermediaries  to  recalculate  the  limits. 
However,  we  are  unable  to  correct  any 
inaccuracies  in  the  wage  indexes  that 
may  result  &om  a  hospital's  failure  to 
report  or  correctly  report  the  required 
wage  data. 

3.  Application  qfthe  hospital  wage 
index  to  employee  benefits,  health 
service  costs,  costs  of  business  services, 
and  other  miscellaneous  expenses.  In 
developing  the  current  schedule,  we 
applied  the  wage  index  discussed  above 
to  five  categories  of  labor-related  costs: 
wages,  employee  benefits,  health  service 
costs,  business  service  costs,  and  other 
miscellaneous  costs.  We  have  retained 
this  method  in  developing  this  revised 
schedule  of  limits.  The  proportion  of 
adjusted  routine  service  cost  we  adjust 
by  the  wage  index  is  80.25  percent. 

For  purposes  of  applying  the  wage 
index,  employee  benefits  include  such 
items  as  HCA  tax,  health  insiu-ance,  life 
insurance,  facility  contributions  to 
employee  retirement  funds,  and  all  other 
compensation  that  the  SNF  records  in 
the  "employee  health  and  welfare"  cost 
center  on  its  Medicare  cost  report.  (The 
Medicare  Provider  Reimbursement 
Manual  (HIM-15],  Chapter  4.  and  the 
instructions  to  the  HCFA  cost  reporting 
forms  (HIM-15,  Part  II)  describe  the 


types  of  costs  that  are  to  be  recorded  in 
that  cost  center.) 

Health  service  costs-are  a  category 
used  by  the  National  Nursing  Home 
Survey  conducted  in  1977  by  the  Office 
of  Health  Research.  Statistics  and 
Technology.  National  Center  for  Health 
Statistics  of  the  Public  Health  Service. 
They  include  the  costs  of  routine 
services  that  are  purchased  under 
arrangement  from  outside  sources. 

Business  services  costs  include  costs 
of  banking,  contract  laundry,  telephone, 
and  other  services  SNFs  purchase  at 
retail  from  outside  suppliers. 

Other  miscellaneous  costs  include 
various  types  of  routine  operating  costs 
not  allocated  to  any  other  category  of 
the  market  basket. 

Thus,  we  will  apply  the  wage  index  to 
the  total  portion  of  cost  (80.25  percent) 
attributable  to  wages,  fringe  benefits, 
health  service  costs,  business  service 
costs,  and  other  miscellaneous 
expenses,  rather  than  to  the  wage 
portion  (ei.31  percent)  only.  We  are 
continuing  this  method  because  our 
analysis  of  the  data  we  used  to  develop 
the  hospital  limits  shows  that  area 
variations  in  routine  per  diem  costs  in 
these  additional  categories  are  closely 
related  to  area  variations  in  prevailing 
wage  levels.  We  believe  that  applying 
the  wage  index  to  the  other  categories  of 
labor-related  costs  specified  above, 
rather  than  to  wages  only,  results  in 
individual  limits  that  are  more  equitable 
and  more  appropriate  to  each  SNFs 
actual  market  environment. 

4.  Use  of  SNF  market  basket  index. 
This  updated  schedule  of  limits  is  based 
on  reported  costs,  adjusted  for  actual 
and  projected  cost  increases  by  applying 
the  SNF  market  basket  index.  The 
values  used  in  deriving  the  index  are 
contained  in  Appendix  I  below. 

The  market  basket  is  comprised  of  the 
most  commonly  used  categories  of  SNF 
routine  service  expenses.  The  categories 
we  are  using  are  based  primarily  on 
those  used  by  the  National  Center  for 
Health  Statistics  in  its  National  Nursing 
Home  Surveys. 

The  categories  of  expenses  are 
weighted  according  to  the  estimated 
proportion  of  SNF  routine  service  costs 
attributable  to  each  category.  The 
weights  for  all  major  categories  of  SNF 
costs  are  based  on  the  National  Nursing 
Home  Surveys  for  1972  and  1976.  These 
are  the  most  current  and  comprehensive 
sources  of  national  data  on  the 
distribution  of  costs  in  SNFs.  (The 
second  column  of  the  index  table 
specifies  the  weights  used  for  each 
category.) 

In  developing  the  market  basket 
index,  we  obtained  historical  and 
projected  rates  of  increase  in  the 


resource  prices  for  each  category.  The 
market  basket  index  table,  in  the  third 
and  fourth  columns,  identifies  the  price 
variables  used  and  the  source  of  the 
forecast  for  calendar  years  1960  through 
1983. 

The  market  basket  index  also 
provides  for  adjustments  to  be  made  in 
the  limits  if  our  forecasts  of  economic 
trends  prove  erroneous.  If  the  final  rate 
of  increase  in  the  market  basket  index 
for  a  year  exceeds  the  estimated  rate  of 
increase  by  at  least  .3  of  1  percentage 
point,  we  will  publish  that  rate  in  the 
Federal  Register  and  the  Medicare 
intermediaries  will  adjust  each  SNFs 
limit  retroactively  at  final  settlement  of 
the  SNFs  cogt  report. 

5.  Use  of  adjusted  SNF  inpatient 
routine  service  costs.  This  updated 
schedule  applies  to  SNF  inpatient 
routine  service  costs  (as  defined  in  42 
CFR  40S.452(d)(2)),  plus  the  inpatient 
routine  nursing  salary  cost  differential, 
adjusted  by  exclusion  of  capital-related 
costs,  as  is  done  in  the  current  schedule. 
The  basic  methodology  in  this  regard 
remains  unchanged.  We  have,  however, 
had  to  make  significant  changes  in  our 
data  base  with  respect  to  capital-related 
costs.  Capital-related  costs  include 
interest,  depreciation,  insurance,  rent 
and  fixed  asset  related  costs  that  are 
normally  included  in  the  depreciation 
accounts  for  Medicare  reimbursement 
purposes.  The  revised  cost  report 
(HCFA-2552,  5/80}  contains  additional 
schedules  that  allow  a  provider  to 
identify  and  eliminate  indirectly 
allocated  capital-related  costs.  Some 
facilities  have  not  been  accurately 
reporting  these  costs  on  the  cost  report 
we  use  to  develop  these  limits. 
Consequently,  we  have  had  to  adjust  the 
data  base  from  which  these  limits  were 
derived.  As  explained  fully  later  in  this 
notice,  this  resulted  in  a  marginal 
reduction  in  the  limits  for  freestanding 
facilities. 

6.  Separate  limits  for  hospital-based 
and  freestanding  SNFs.  We  included 
separate  limits  for  hospital-based  and 
freestanding  SNFs  in  the  September 
1980  notice,  based  upon  indications  that 
hospital-based  SNFs  incur  higher  costs 
due  to  circumstances  beyond  their 
control.  In  that  notice,  we  indicated  that 
we  would  conduct  a  study  to  examine 
these  higher  costs.  The  areas  we  were  to 
examine  included  the  Medicare 
methodology  for  the  allocation  of 
overhead  costs  and  variations  in 
intensity  of  care.  These  studies  are  on- 
going. 

7.  Cost-of-living  adjustment  for 
Alaska  and  Hawaii.  To  avoid 
disadvantaging  SNFs  located  in  Alaska 
and  Hawaii,  we  have  retained  the  cost- 
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of-living  aqjustment  for  these  States. 
This  is  an  adjustment  of  the  non-labor 
component  of  the  limits  that  apply  to 
these  two  S  tates,  based  on  the  amount 
of  the  most  recently  determined  cost-of- 
living  diffei  entials  developed  by  the 
Office  of  Pqrsonnel  Management.  Since 
we  adjust  t)ie  labor-related  component 
by  the  appl  cable  wage  index,  this  cost- 
of-living  ad  ustment  applies  only  to  the 
non-labor  c  }mponent. 

8.  Limits  let  at  112  percent  of  the 
average  lot  or-related  and  average  non- 
labor  costs  pfeach  comparison  group. 
As  in  the  19B0  notice,  we  are 
maintaining  the  limits  at  112  percent  of 
the  average  labor-related  and  average 
non-labor  c  >st8  of  each  comparison 
group.  The :  2  percent  allowance  above 
mean  costs  is  intended  to  account  for 
variations  ill  costs  that  are  consistent 
with  efficiency,  but  are  not  accounted 
for  by  our  classification  system  and 
methodologv  for  adjusting  and  applying 
the  limits,  ^  by  the  exceptions  and 
exemptions  ispecified  in  our  regulations 
at  42  CFR  405.46O.  (Exceptions  are 
granted  to  cJDver  specific  types  of  costs, 
such  as  cosis  of  atypical  services  to 
meet  the  spt cial  needs  of  patients 
treated;  an  $NF  may  be  exempted  from 
application  bf  the  limits  if  it  qualifies  as 
a  new  provider  under  the  provisions  of 
42  CFR  405.460(e)(2)). 

Correction  i  i  Limits  Due  to  Provider 
Errors  in  Re  ;)orting  Capital-Related 
Costs  I 

In  the  pro|:ess  of  extracting  cost  data 
from  the  Mejdicare  cost  reports  to  use  in 
updating  tha  limits,  we  found  that  a 
number  of  SpIFs  have  routinely  failed  to 
reclassify  capital-related  costs  to  the 
appropriate  jcost  centers  for  allocation  in 
accordance  (with  applicable  instructions. 
Provider  Reimbursement  Manual  (HIM- 
15,  Part  II.  (Jiapter  3)  explicitly  defines 
capital-related  costs  and  specifies  that 
these  costs  nust  be  reclassified  before 
allocation  of  overhead  costs. 

Some  of  tne  cost  reports  we  use  in 
extracting  data  for  purposes  of  updating 
the  limits  arte  in  the  form  submitted  by 
the  SNF  before  review  by  the 
intermediary.  In  a  review  of  those  cost 
reports,  we  foimd  numerous  instances 
(in  those  reports  that  had  not  gone 
through  the  settlement  process  by  the 
intermediary)  of  failures  to  classify 
capital-related  costs  properly.  Where 
such  errors  in  classifying  capital-related 
costs  were  Inentified  in  our  data 
collection,  we  excluded  these  costs  from 
tb«  data  baS«  used  to  calculate  the  SNF 
limits. 

The  probUm  of  misclassifed  capital- 
related  costs  was  more  prevalent  in 
freestandini  SNF  cost  reports.  As  a 
result  of  th0  correction  of  misclassified 


capital-related  costs,  the  adjusted 
routine  service  costs  in  the  two 
freestanding  SNF  groups  resulted  in 
limits  for  freestanding  SNFs  that  are 
actually  lower  than  last  year's  limits  by 
10  cents  in  urban  areas  and  22  cents  in 
rural  areas. 

SNFs  with  costs  above  their  limit  by 
virtue  of  their  failure  to  classify  capital- 
related  costs  properly  can  correct  their 
cost  reports  to  remove  the  additional 
capital-related  costs  from  the  amount 
subject  to  the  limits.  Therefore,  the  real 
impact  on  specific  institutions  flowing 
from  our  making  these  corrections  is  not 
as  great  as  might  appear  fi-om  the  fact 
that  the  limits  have  been  lowered  by  a 
small  margin. 

Impact  Analysis 

Executive  Order  12291 

We  have  determined  that  this  final 
notice  does  not  meet  the  criteria  for  a 
major  rule  that  are  set  forth  in  section 
1(b)  of  Executive  Order  12291.  That  is. 
this  notice  will  not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more  (our 
estimate  is  that  this  notice  will  have  a 
total  impact  of  approximately  $31 
million  in  FY  82); 

(2)  Cause  a  major  increase  i;i  costs  or 
prices  for  consumers,  individual 
industries,  government  agencies,  or 
geographic  regions,  or 

(3)  Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Analysis 

The  Secretary  certifies,  under  Section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L  g&-353),  that  the  revised 
schedule  of  limits  set  forth  in  this  notice 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  reason  for  the  Secretary's 
negative  certification  is  that  the  revised 
limits  merely  update  the  system  of 
skilled  nursing  facility  cost  limits  that  is 
now  in  effect,  and  do  not  include  any 
changes  in  our  methodology  for  deriving 
and  applying  them. 

Waiver  of  Proposed  Notice  and  30-Day 
Delay  in  Effective  Date 

As  explained  previously,  we 
developed  the  revised  limits  set  forth 
below  by  using  the  same  basic 
methodology  that  wt  used  to  develop 
the  current  SNF  cost  limits,  which  were 
published  on  September  4. 1980.  On  June 
18, 1980,  we  published  a  proposed  notice 
that  described  in  detail  our  methodology 
for  developing  and  applying  those  limits, 


and  provided  a  60-day  period  for  public 
comment  (45  FR  41292).  In  developing 
the  schedule  of  limits  now  in  effect,  we 
considered  all  comments  received  in 
response  to  the  June  18. 1980  notice. 
These  comments,  and  our  responses  to 
them,  are  described  in  the  September  4. 
1980  notice. 

Because  the  methodology  used  for  the 
revised  schedule  has  previously  been 
published  for  public  comment,  we  do  not 
believe  it  would  be  either  necessary  or 
useful  to  request  comment  on  that 
methodology  again.  Moreover,  without 
publication  of  this  notice,  the  current 
limits  would  remain  in  effect  without 
adjustment  for  cost  reporting  periods 
begirming  after  September  30, 1981. 
since  there  is  no  provision  in  the  current 
schedule  for  adjusting  the  limits  for  cost 
reporting  periods  that  begin  after  that 
date.  We  believe  it  would  be  contrary  to 
the^public  interest  to  permit  this  to 
occur.  Therefore,  we  find  good  cause  to 
waive  publication  of  a  proposed  notice, 
and  publish  this  notice  of  updated  limits 
in  final  form. 

In  the  past,  we  generally  have 
attempted  to  allow  a  30-day  period 
between  the  date  of  publication  of  each 
cost  limit  schedule  and  the  effective 
date  of  the  schedide.  Since  prompt 
publication  of  the  limits  would  be  in  the 
public  interest,  and  early 
implementation  of  this  schedule  will 
benefit  those  SNFs  that  will  be  affected 
by  the  updated  limits,  there  is  good 
cause  to  waive  the  customary  30-day 
delay  between  publication  of  new  limits 
and  their  effective  date,  and  apply  them 
to  SNFs  with  cost  operating  periods 
beginning  on  or  after  October  1. 1981. 

If  the  actual  rate  of  increase  in  the 
market  basket  for  a  yedr  is  at  least  .3  of 
1  percentage  point  above  the  estimated 
rate,  we  will  publish  the  actual  rate  of 
increase  in  the  Federal  Register.  The 
Medicare  intermediaries  will  use  the 
actual  rate  to  adjust  each  SNFs  cost 
Umit  retroactively  at  final  settlement  of 
the  SNFs  cost  report. 

2.  Use  of  Wage  Index  to  Adjust  Cost 
Data.  We  divided  each  SNFs  adjusted 
per  diem  routine  service  costs  into 
labor-related  and  non-labor  portions.    - 
We  determined  the  labor-related  portion 
by  multiplying  each  SNFs  adjusted  per 
diem  routine  service  cost  by  80.25 
percent,  which  is  the  labor-related 
portion  of  cost  from  the  market  basket. 
We  then  divided  the  labor-related 
portion  of  each  SNFs  per  diem  cost  by 
the  wage  index  applicable  to  the  SNFs 
location  (see  Tables  II  and  III)  to  arrive 
at  an  adjusted  labor-related  portion  of 
routine  cost. 

3.  Group  Mean*.  We  calculated 
separate  means  of  labor-related  and 
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non-labor  adfusted  routine  service  costs 
for  each  SNF  group  established  in 
accordance  with  the  SNF's  SMSA/ 
NECMA  or  non-SMSA/non-NECMA 
location  and  type  (hospital-based/ 
h^estanding). 

4.  Components  of  Limit.  For  each 
group,  we  multiplied  the  mean  Iqbor- 
related  and  mean  non-labor  costs  by  112 
percent  (see  Tables  lA  and  IB). 

Methodology  For  Determining  Per  Diem 
Routine  Service  Cost  Limit 

Development  of  Published  Limits 

1.  Data.  We  have  developed  the  limits 
by  using  actual  SNF  inpatient  routine 
service  costs  data,  less  capital-related 
costs,  obtained  from  the  latest  Medicare 
cost  reports  as  of  March  6, 1961. 

We  adjusted  this  data  using  the 
market  basket  index  discussed  above,  to 
project  costs  from  the  midpoint  of  each 
cost  reporting  period  in  the  data  base  to 
the  midpoint  of  the  first  cost  reporting 
period  to  which  the  limits  will  apply. 
The  annual  percentage  increases  in  the 
market  basket  over  the  previous  year 
that  we  used  for  this  projection  are: 


1978..-. 

1979 

1980..... 
1981...- 
19e2._.. 
1983 


8.9 

9.4 

10  2 

'10.2 

••9.3 

'9.2 


'  Forecasted  increase. 

If  the  actual  rate  of  increase  in  the 
market  basket  for  a  year  is  at  least  .3  of 
1  percentage  point  above  the  estimated 
rate,  we  will  publish  the  actual  rate  of 
increase  in  the  Federal  Register.  The 
Medicare  intermediaries  will  use  the 
actual  rate  to  adjust  each  SNFs  cost 
limit  retroactively  at  final  settlement  of 
the  SNF's  cost  report. 
,    2.  Use  of  Wage  Index  to  Adjust  Cost 
Data.  We  divided  each  SNF's  adjusted 
per  diem  routine  service  costs  into 
labor-related  and  non-labor  portions. 
We  determined  the  labor-related  portion 
by  multiplying  each  SNF's  adjusted  per 
diem  routine  service  cost  by  80.25 
percent,  which  is  the  labor-related 
portion  of  cost  from  the  market  basket. 
We  then  divided  the  labor-related 
portion  of  each  SNF's  per  diem  cost  by 
■  the  wage  index  applicable  to  the  SNF's 
location  (see  Tables  II  and  III)  to  arrive 
at  an  adjusted  labor-related  portion  of 
routine  cost. 

3.  Group  Means.  We  calculated 
separate  means  of  labor-related  and 
non-labor  adjusted  routine  service  costs 
for  each  SNF  group  established  in 
accordance  with  the  SNF's  SMSA/ 
NECMA  or  non-SMSA/non-NECMA 
location  and  type  (hospital-based/ 
freestanding). 

4.  Components  of  Limit  For  each 
group,  we  multiplied  the  mean  labor- 


related  and  mean  non-labor  costs  by  112 
percent  (see  Tables  LA  and  IB). 

Adjustment  of  Published  Limits 

1.  Adjustment  of  Labor-Related 
Component  by  Wage  Index.  To  arrive  at 
a  labor-adjusted  limit  for  each  SNF,  we 
multiply  the  labor-related  component  of 
the  limit  for  the  SNFs  group  by  the  wage 
index  developed  from  wage  levels  for 
hospital  workers  in  the  area  in  which 
the  SNF  is  located.  (See  Tables  II  and 
III).  The  adjusted  limit  that  applies  to  an 
SNF  will  be  the  sum  of  the  non-labor 
component,  plus  the  adjusted  labor- 
related  component,  unless  the  SNF 
qualifies  for  the  cost  reporting  year 
adjustment  discussed  in  item  2  below. 

Example. — Calculation  of  Adjusted  Limit  for 
a  Freestanding  SNF  Located  in  Dallas,  Texas. 

Labor-Related  Component  $40.10 
(published  in  Table  IB). 

Non-Labor  Component  $10.72  (published  in 
Table  IB). 

SMSA  Wage  Index  .9403  (published  in 
Table  II). 

Computation  of  Adjusted  Umtt 


Labor.f8tated  component S40.10 

Wage  index _ K.9W9 

Adjusted  labof  component _ S37.71 

Noo^^abor  component .f  10.72 


Adjusted  lim« _ S48.43 

2.  Adjustment  for  Cost  Reporting 
Year.  If  an  SNF  has  a  cost  reporting 
period  beginning  on  or  after  November 
1, 1981.  the  intermediary  will  increase 
the  hmit  that  would  otherwise  apply  to 
the  SNF  by  die  factor  from  Table  IV  that 
corresponds  to  the  month  and  year  in 
which  the  cost  reporting  period  begins. 
Each  factor  represents  the  monthly 
increase  that  we  derived  by  dividing  the 
projected  annual  increase  in  the  market 
basket  by  twelve.  This  adjustment  is 
needed  to  account  for  price  increases 
that  occur  after  the  date  on  which  the 
limits  are  effective. 

Example — SNF  A  has  a  cost  reporting 
period  that  begins  January  1. 1982. 

The  otherwise  applicable  limit  for  the 
SNF  is  $48.43. 

Computation  of  Revised  SNF  Limit 


Individual  SNF  Adjusted  Limit 

Adjustment  Factor  from  Table  IV.. 

Reviaed  Umit  _ 


$48  43 

xl.02325 

S49.se 


If  an  SNF  uses  a  cost  reporting  period 
that  is  not  12  months  in  duration,  a 
special  adjustment  factor  must  be 
calculated.  This  results  from  the  fact 
that  projections  are  computed  to  the 
midpoint  of  a  cost  reporting  period  and 
the  adjustment  factors  in  Table  IV  are 
based  on  an  assumed  12  month 


reporting  period  For  cost  reporting 
periods  of  other  than  12  months,  the 
calculation  must  be  done  for  the 
midpoint  of  the  specific  cost  reporting 
period.  The  SNF's  intermediary  will 
obtain  this  adjustment  factor  fit>m 
HCFA. 

Schedule  of  Limits 

Under  the  authority  of  section  T[881(v) 
of  the  Social  Security  Act,  the  following 
group  per  diem  limits  will  apply  to  the 
adjusted  SNF  impatient  routine  service 
costs  (including  the  inpatient  routine 
service  nursing  salary  differential] 
reimbursed  under  Medicare  for  cost 
reporting  periods  beginning  on  or  after 
October,  1, 1981.  Medicare  fiscal 
intermediaries  will  compute  the 
adjusted  limits  for  SNFs  using  the 
methodology  set  forth  in  this  notice,  and 
will  notify  each  SNF  of  its  applicable 
limit.  These  limits,  as  adjusted  by  the 
wage  indexes  in  Tables  II  &  m,  and  the 
cost  reporting  year  adjustment  factors  in 
Table  IV,  will  remain  in  effect  until 
replaced  by  a  revised  schedule  of  limits 
published  in  a  notice  in  the  Federal 
Register. 

Table  ^  A.— Croup  Limits  for  Hospital-Based 
SNFs 


Location 


component 


Nar>.latiar 
componam' 


SMSA 

NoivSMSA  . 


S8361 
S64ie 


S2180 
S18.03 


TaMe  IB. — Group  Urnts  for  Freestandirtg 
SNFs 


Location 


Norvtatnr 


component 


SMSA 

r«irvSMSA.. 


S40.10 
S37.S0 


S10.72 
S8.2S 


■The  non4abor  portion  ol  the  limits  tor  SNFa  localad  n 
States  ol  Alaska  and  Hawaii  w»  be  ncreaaed  by  th* 
lodomnng  cost-ol*nng  adfustments: 


Factor 


Ataka -_ 

Hawac  (Island) 

Oahu 

Kauai 


MotoKai- 


Mwaandlanai. 


1.2* 

1.15 
1.1S 
1.1SS 

lis 

1.10 


Tat>le  \\.—Wage  Index  for  Urban  Areas 


SMSAi 


.TX_ 
Akron.  OH... 
Albany.  GA.. 


Albany-Sctienactady-Troy,  NY 

Atouquehjoe.  NM „ 

Aleiandna,  LA. 

Allantoi»n.B«NahM»EH*on,  M-HI.. 

ARoona.  PA 

Amarllto.  TX ,,  


•486 
10417 

9824 

1  0009 

.8954 

10588 

10219 

.9233 


N 


48030 


Tabte  II.— ^af^  Index  for  Urban  Areas— 
Continued 


SMSAarea 


Wl.. 


Anaheim-Santa  Arp-Garden  Grove,  CA... 
Anchorage,  AK.. 

Andersofv  IN 

Ann  Artxx,  M< ... 

Anmston.  AL 

Applelon-OsMi09>l|  V 
Ashevllle.  NC . 

Ailania.  GA 

Atlantic  City.  NJ.... 
Augusta.  GA-SC... 

Aualm.  TX 

Ba)iers<>eld.  CA.. 
Baltimore,  MO  ... 
Baton  Rouge,  LA.. 
Battle  Creek,  Ml . 

Bay  City.  Ml _ 

Beaumont-Port  Ailfiur-Orange,  TX 

BMings.MT.. 
Bikni-GuHport,  MS  .. 
Bir<ghamton.  NY-ifK... 
Brmmgham.  AL .. 

Bismarck.  NO 

Bkxtmmgton,  IN.. 
BkxxnngtorvNorm^, 
I  City.  ID  . 


Boeton-LoweH-Bro^klon-Lawrance-Havartiill, 

NH 

Bradenton,  FL.. 
Bridgepon-i 


i-Stamtoi  l-Norwalk-Oanbufy, 


Bro«n(vMe-Har1tn(  xvSan 


Bryan-Colega  Staf)n. 

Bullato.  NY... 

Burfnglon.  NC„... 

Canton.  OH 

Cedar  Rapid*.  lA 
Cliampaigr)-U(t>an4Ranloul.  IL 


C^iarleslon.  SO.. 
NC 


».. 


OiarteslorvNorti 
Chartaalon.  WV 
Charlotte-Gastonia 
Chattanooga  TN-9A 
C^<cago.  IL... 
Ckxannall.  0H-KY4IN 
Clwksviie.  Hopkm^vMe.  TN-KY. 

Ctevetond.  OH 

Colorado  Spnnga, 

Cokimbia.MO 

CotumtMi,  SC 

Cokjmbu*.  GA-AL 

Cohimbus,  OH 

Corpus  Chnsli,  TX 
DaHas-Fort  Worth. 
Davenport-Rock 

Dayton.  OH 

Oaylona  Beach,  Fl 

Decatur,  IL 

Denvar-Boukler, 
OesMdnes,  lA 

Detroit.  Ml 

Dubuque,  lA 
OukjItvSuperlor. 
Eau  CiMra,  W)... 

B  PaiO.  TX 

Elkhart.  IN_. 

EHrira.  NY 

Enid.  OK 

Erie.  PA 


OR.. 


I  D-MN.„ 


I  Lauderdale-Hi  Hywood,  FL 


Eugana-SpringfieM  ( 
EvanaviHe.  IN-KY . 
Fargo-Moortwad. 
Fayetlevilie.  NC . 
Fayetlsvllle-Springlala. 

Fllnl  MT 

Florence.  AL 

Fort  Collins.  CO  . 
Fort  I 

Fort  Myers.  FL.. 
Fort  Smith.  AR-0)( .. 
Fort  Wayne,  IN .. 

Fresno.  CA 

Gadtdaa  AL 

GanesvWe,  FL  . 
GalveslorvTexa*  (Sty,  TX. 
Gaiy-Hammond-Ei  M  Chicago.  IN.. 
Grand  Forks.  I 
Grand  Rapids.  Ml 
Graal  Fals.  MT .. 

Greatey.  CO 

Qraan  Bay.  Wl  . 
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I.  IL.. 


MA- 
CT....ZZ 


I  Benito.  TX.. 

.  TX _ .„ 


rx 

ISind-Moline.  IA-«... 


0  ) 


M4-W1.. 


Qreenstxiro-Winsli  rvSalam-High  Poml.  NO.. 
QraanviHe-Spartan  )urg.  SC 


Wage 


12115 

1.6461 
.9612 

1.2175 
.8400 

1.0124 
.9678 
.9162 

1.0174 
.9237 
.9659 

1.1223 

1.1698 
.8813 

1.0229 

1.1236 
.8530 

•.9496 
.8143 
.9769 
.9658 
.9032 

'.9481 
.8484 
.9634 

1.1214 
■8631 
1.1647 
.9312 
.8677 
.9826 

.9447 

•91 93 

1.1197 

.9751 

1.0628 

.9456 

1.0226 

1.1780 

1.0814 

XX7 

1.1967 

.0743 

1.1712 

.9743 

.9021 

1.1184 

-  .9337 

.9403 

.0219 

1.1004 

.9423 

.9096 

1.0960 

1.01S6 

1.2290 

.9426 

.9193 

.9600 

.8714 

'7997 

.9642 

.8228 

.9652 

.9639 

1.0742 

.9365 

■8353 

7997 

11919 

.8056 

.8353 

1.0S06 

9391 

.8899 

.8881 

1.1265 

.9264 

.9019 

1.0607 

11864 

.8779 

.0463 

J.9162 

'.8312 

.0740 

.0232 

.9971 


.  Table  \\.—Wage  Index  for  Urban  Areas— 
Continued 


SMSA  area 


Wage 

index 


HamWon-Middloton,  OH _„ 

Harfisburg.  PA „ 

Hartford-New  Britain-Bristol,  CT 

Honokjkj,  HI 

Houston,  TX 

Huntioglon- Ashland,  WV-KY-OH 

Huntsville.  AL _.— -.. 

kxtanapdis.  IN „. 

Iowa  City.  lA 

Jacksorv  Ml „ 

Jackson.  MS ~. 

Jacksonville.  FL „ „ ~. 

Janesville-Betoit,  Wl 

Jersey  City.  NJ „„ _. 

Johnson  Dty-Klngspon-Bristol.  TN-VA.. 

Jolmstown.  PA 

Kalamazoo-Portage,  Ml 

Kankakee.  IL > -,.. 

Kansas  City,  MO-K& _ 

Kenosha.  Wl 

KHIeervTemple.  TX 

Knoxviie.  TN -«_..- —.- 

Kokomo.  IN 

La  Crosse.  Wl - - 

Lafayette,  LA „-_« 

Lafayette- West  Lafayette,  IN ~ — 

Lake  Charles.  LA — 

Lakeland- Winter  Haven.  FL 

Lanooater.  PA 


Lanang-East  Lansing,  Ml 

Laredo,  TX _ 

Las  Cruoes.  NM _ 

Las  vegas.  NV 

Lawrence.  KS _. 

Lawton.  OK „ 

LswialorvAutium,  ME - -.. 

Le.-«igton-Faye1le,  KY 

Lima.  OH _ 

Lincoln.  NE 

Little  Rook-North  Little  Rock.  AR.. 

Long  Branch- Astxiry  Park,  NJ 

Longview.  TX „.. 

Loram-Elyria,  OH ': 

Los  Angeles-Lortg  Beach,  CA 

Lotisvile,  KY-IN.. 

Lubbock,  TX.„ 

Lynchburg.  VA 

Macon,  GA -.. 

Madison.  Wl 


Manctiester-ftashu*.  NH ; 

Mansfiekj.  OH 

McAHen-PfiairEdmburg.  TX _ _.. 

Melx)urne-Tltusv«le-Cocoa,  Fl 

Memphis.  TN-AR-MS. _ _ 

Miami.  FL „.. 

Miaand.TX „ — 

Mnnaapois-St  Piiiii,  MlskWI „. 

Modesto.  CA 

Monro*.  LA 

Morngomary.  AL  ...i...i..l.i..i...il. 

Muncw.  IN „ „ 

Muskegon-Norton  Shores-Muskegon  Heights,  Ml .. 

Nashville-Davidson.  TN 

Nassao-Suffo*.  NY 

New  Bedlord-FaH  River.  MA 

New  Brunswick-Perth  Amboy-Sayrevflla,  NJ 

New  HavervWatertoury-Mertden,  CT 

New  London-Norwich.  CT _ 

New  Orleans.  LA. „.... 

New  York.  NY-NJ „ 

Newark.  NJ _ 

Newport  News-i-lampton.  VA 

Nondk-Virginia  BeacNPortsmoutti,  VA-NC..... 

Northeast  Pennaylvania — — 

Odessa.  TX 

Okl^woia  aty,  OK 

Omah^NE-IA '„ 

Orlando.  FL - _ 

Owensboro.  KY 

Oxnard-Slmi  Valley-Ventura,  CA 

Panama  CHy,  FL 

Parkaisburg-Marletta.  WV-OH „ ; 

Pascagoula-Moss  PoinL  MS . 

Palerson^aifton-Pasaaic.  NJ __ 

Pensaoola.  FL ;. 


IL.. 


PManbwg<MonM  Haights-Hopewei.  VA.. 
Philadelphia,  PA-NJ 


1.0620 

1.0534 

1.1535 

1.1645 

1.0630 

.9270 

.8593 

1.0507 

1.0209 

'  1.0173 

1.8699 

.9331 

.8579 

1.1180 

.8777 

1.9445 

1.1695 

1.0O73 

.9399 

'1.0778 

.8868 

.9100 

.0828 

■9016 

.8622 

.9141 

.8706 

.9749 

1.0674 

1.0811 

'8693 

'8129 

1.1884 

'.9193 

'8877 

'.8800 

.9016 

.9932 

.9258 

1.0(05 

1.0648 

.8129 

1.0207 

1.2899 

.9915 

.9042 

.8878 

.9637 

1.0257 

.9352 

.9196 

.8165 

.9374 

1.0371 

1.1050 

'.9141 

1.0080 

.9802 

.9416 

1.0250 

.9451 

.9626 

'.9652 

.9658 

1.0187 

1.2758 

.9687 

1.0409 

1.0990 

1.0903 

.9644 

1.3956 

1.2099 

.8907 

'9496 

1.0598 

.0496 

.9252 

.9365 

.9087 

'8364 

1.3788 

'.8777 

1.0461 

'1  1535 

1.0959 

.8841 

10175 

.9484 

1  1810 


Table  \\.—Wag€  Index  for  Urban  Areas— 
Continued 


SMSAarea 


Phoenix.  AZ - 

Pine  Bluff.  AH 

Pittsburgh,  PA 

PittstieW.  *M. 

Portland,  ME „ 

Portland.  OR-WA „ ,....„ 

Poughkeepsie.  NY 

ProvKfence-Wannck-Pawtucket.  Rl _.... 

Provo-Orem.  UT „ 

Puebkj.  CO - _ 

Racine.  Wl - _ -... 

Raleigh-Durtiam,  NC _ 

Rapid  City,  SO 

Reading,  Pa ...«....._» 

Reno.  NV 

RicNand-Kennewick,  WA 

HKhmond.  VA '. 

Riverside  San  Bemadkx>Oitano,  CA „ 

Roanoke.  Va 

Rochester.  MN..._ _ _ _ 

Rochester,  NY 

Rockford.  IL 

Sacramento.  CA 

Saginaw.  Ml _ 

St.  Ctood.  MN 

St.  Joseph,  MO — 

St.  Louis.  MO-IL 

Salem,  OR - - 

Salinas-Seeside-Monlerey.  CA — 

Sell  Laiie  Oly-Ogdea  UT _- 

San  Angeto,  TX „ u 

San  Antonio.  TX 

San  Diego.  CA 

San  Franoleoo-Oaklaivl.  CA.- - _. _... 

San  Joee.  CA _ 

Same  Baitara-Sama  Mane-Lompoc.  CA 

Santa  Crui.  CA _ - 

Santa  Rosa,  CA 

Sarasota,  FL 

Savannah.  GA 

Seattte-Everett,  WA _. „ 

ShermaivDenison,  TX. 

Shreveport,  LA „ 

Sioux  City,  lA-NE „ 

Sioux  Falls,  SO _ 

South  Bend.  IN . 

Spokane.  WA „ „__. 

SpnngfieW,  IL 

SpringfiekJ,  MO - 

SpnngfieW.  OH 

Sprmgfield-Chicopee-Holyohe.  MA_ 

Sleubenvifle-Weirton,  OH-WV 

Stockton.  CA _ „ 

Syracuse.  NY 

Tacoma.  WA _ 

Taltahasee.  FL 

Tampa-St.  Petersburg,  FL..- 

Terre  Haute.  IN - 

Texarkana-TX-Texarkana,  AR - „ 

Toledo.  0H*« 

Topeka.  KS 

Trenton.  NJ _...__„.........- „.—.._...„_.„ 

Tucson.  AZ . ; 

Tulsa.  OK - 

Tuscaloosa.  AL 

Tyler.  TX 

UtrcaRome.  NY 

VallejO-FaiflieW-Napa.  CA 

Vineland-Millville-Bndgelon,  NJ - 

Waco.TX - 

Washington.  DC-MD-VA 

Wate(loo<;edar  Falls.  lA - - 

West  Palm  BeactvBoca  Raton,  FL - 

Wheeling,  WV-OH 

Wichita.  KS 

Wichita  FaHs.  TX _.„ 

WiUiamsport.  PA _. 

WNImington.  DE-NJ-MO _ 

Wikmnglon.  NC „ 

Worcester-Fitchburg-Leominister,  MA - 

Yakima.  WA. _._ 

York.  PA 

Youngstown-Warren,  OH 


■  Approximete  vatoe  lor  area. 


Wage 

index 


1.1100 

'7997 

1.1275 

10275 

.9718 

1.1026 

1.0778 

10314 

9454 

1.0969 

9240 

10173 

'8660 

1.0101 

■  1  2428 

.9763 

.9252 

11729 

9614 

9852 

10653 

.9696 

1.1396 

1.1279 

8680 

9749 

.9977 

1.1083 

12428 

8990 

8364 

9509 

1.1113 

1.3163 

1.9055 

10692 

1.0811 

14037 

8554 

.9414 

1.0500 

8277 

9292 

9306 

.8844 

.9154 

10921 

9873 

.8933 

9821 

1.0184 

.9689 

1.3046 

1.3209 

1.0514 

■  9219 

.0898 

8644 

1.0929 

1.1157 

1.0602 

1.1706 

.9977 

.9626 

1.0142 

.9481 

1.0145 

15862 

1.0083 

.8593 

1.1457 

8631 

.9632 

.9921 

1.0248 

8282 

.9749 

1.0898 

.8938 

9703 

9523 

.9884 

1.1060 
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Table  III.— Wage  Index  for  Rural  Areas 


Norv-SMSA  are* 


Wage 
MeM 


Alabama.., 
Alaska ...~. 


Arizona 

Afliansaa... 


M60 
1.5579 
1.0289 


CaMomia... 
Cotorado.. 


Connecticul.. 

Delaware 

FloiKla _._ 

Georgia 

Hawaii 

Idaho 

Illinois 

Indiana . 

Iowa _. 

Kansas. 

Kantu<%.„ 
Louisiana.. 


1.2415 
JB990 

1.1552 

1.0370 
.9917 
.9463 

1.3362 


Maryland.. 
Massachusetts.. 

Michigan „. 

Mmneaota „ 

Mississippi 


Montana.. 


Nebraska.. 


.9180 
.9763 
.9220 
.B973 
.9207 
.9216 
.9926 
1.1028 
1.1722 
1.1325 
.9052 
J751 
£156 
.9561 
4130 


Table  III.— Wage  Index  for  Rural  Areas- 
Continued 


Non-SMSAaraa 


TaMe  W.—Cost  reporting  year  adjustmertt 
fsctors^ 


HIhe  SNF  cost  Importing  period  begins— 


The 


iaciaric 


Nevada... 


New  Jersey 

New  Mexico 

New  York „.. 

Noctti  Carolina... 


Noflh  OakoU...„ 

Ohio „- 

Oklahoma 

Oregon _. 

Pennsylvania. ._. 

Rhode  Island 

South  Carolina.. 
South  Dakota  ... 

Tennessee „ 

Texas 

Utah 


Vermont 

Virginia 

Washington .... 
West  Virginia.. 

Wisconsin 

Wyoming 


1.0790 

1.0971 

1.0620 

1.0073 

1.0327 

.9917 

.9045 

1.0086 

.9111 

10673 

1.1356 

('► 

.9180 

.7990 

.8779 

8979 

.8499 

.9993 

.9792 

1.0465 

1.0111 

.9179 

1.0402 


Nov.  1, 
Dec.  1. 
Jan.  1, 
Feb.  1, 
M».  1, 
Apr.  1. 
May  1. 
June  1 
Jutyl. 
Aug.  1. 
Sept  1, 


1981. 
1861. 

1962.. 
1982.. 

19e^. 


1982.. 


1962.. 


1962... 

1962... 

1862... 

1962.. 


1.00775 
1.01550 
1.02325 
1.03100 
1.03875 
1.04650 
1.05426 
1.06200 
1.0687S 
1.07742 
1.08509 


■  Not  appKcabte.  All  ol  Rhode  Mend  ■•  clMaMied  w  wbaa 


■  Based  on  protected  market  basket  inflation  rale  of  10.2 
percent  hy  1981,  9.3  percent  lor  1982.  and  9.2  percent  tor 
1983. 

If,  for  any  reason,  we  do  not  publish  a 
new  schedule  of  limits  or  do  not 
announce  other  changes  in  the  current 
schedule,  the  current  limits  would 
continue  in  effect.  These  limits  would  be 
increased  by  .00767  (corresponding  to 
.767  percent)  per  month,  until  a  new 
schedule  of  limits  or  other  provision  is 
issued. 


Appendix  \.—Derivatiort  of  "Market  Basket"  index  for  SNF  routine  service  costs 


Category  o<  costs 


Relative  ■ 
impor-        Forecaster.'  percent 
tance,  changes  1961-83 

1960 


Prtce  variabia  used 


Payroll  expenses 


Fbod... 


EmptoyeebeneWt.. 


Fuel  and  other  utiMJes.. 


Miscellaneous.. 


Other  business  senrices.. 

SijppNes.. 

Drug* 


Health  sennces.. 


61.31    DRI-CFS Percentage  changes  in  average  hourty  earnings  of  empk>yees  in  nursing  and  peraonal  care 

faoMy.  (SIC  805).  Source:  U.S.  Oepl  o(  Labor.  Bureau  of  Labor  StatslKS.  employment  mid 

Baming$  (monthly).  Table  C-2. 
9.71    ORI-MM... rVoceaaad  foods  and  feeds  component  of  producer  pnce  index.  Source:  U.S.  Dept  ol  iJiiar. 

Buraeu  of  Labor  Statistics.  UorHMy  Labor  Review.  Table  23. 
Dfll-MM Food  and  beverage  component  of  Consumer  Pnce  Index,  an  urban.  Source  U.S.  Dapt  ol 

Labor.  Bureau  of  Labor  Statistics.  MonMy  Labor  Review.  TaMe  22. 
7.91    ORI-MM — ___ Supplemenis  to  wages  and  salanes  per  worker  w\  nonaghcultural  estabishments.  For  supple- 
ments to  wages:  Source:  U.S.  Dept  of  Commerce,  Bureau  of  Economc  Analyaia,  Smuy  ol 

CumM  Business.  Table  111. 
For  total  ampk>ymant  Source:  U.S.  Dept  of  Labor.  Bureau  of  Labor  Statisiics,  £inploymenl 

and  Earnings  (monthly).  Table  S-4. 
5.24    ORI-MM A.  Implicit  prtce  defiator-consumpiion  of  fuel  ol  and  coal  (dertved  from  fuel  oil  oomponart  ol 

Consumer  Pnce  Index).  Sovca:  U.S.  Ospt  of  Cominerce,  Bureau  of  Economc  Analysis, 

Survey  ol  CiMrent  Business,  (monthly).  Table  7.11. 
ORI-MM B.    Implicit   pnce   deltalor-consumer   of   electricity  (darwad  from   etoctriolty  certiponer«  ol 

Consumer  Price  Index)   Source:  US.  Dept  of  Commerce.  Bureau  of  Economic  Analyiis. 
Dfll-MM — C.  Implicit  price  deflator  lor  natural  gas  (derived  from  utikty  (pved)  gas  component  ol 

Consumer  Price  Index)  Source:  Same  as  elednclty  above. 
DRI-CFS D.  Water  and  sewage  mamtenanca  component  ol  the  Consumer  Price  Index.  Souroa:  U.S. 

Dept  of  Labor,  Bureau  of  Labor  Statistxa,  Uonthfy  Latxx  Review.  Table  23. 
4.96    DRI-MM _ All  Item  Consuntar  Price  IndeK.  al  wtMa  Souroa:  U.S.  Dept  of  Labor,  Bureau  ol  Labor 

Statistics.  Uonlhfy  Labor  Raview,  TaUa  23. 
4.87    DRI-MM  .._„_,_ Services  component  of  Consumer  Price  Index,  all  urban.  Sowce:  U.S.  Dapt.  of  Latxv,  Bureau 

of  Labor  Statistics.  MurMrny  Labor  Review,  Table  23. 
3.40    tJRI-MM „  All  Item  Ck>nsumer  Pnx  Kxtex.  all  urban    Source:  U.S.  Dept  of  Lat>or,  Bureau  of  LatMr 

Statisttcs.  UontNy  Labor  Review.  Table  23. 
1.40    DRI-CFS — Pharnw»utical  preparations,  ethkal  component  of  producer  price  index.  Souroa:  US  Dapl  ol 

Labor.  Bureau  of  Labor  Statistics,  ProOOcar  Prices  ana  Pnce  tnOems.  (monthly).  Table  & 
1.20    DRI-CFS Physician  sennces  component  ol  Consumer  Pnce  Index  lor  all  urtjan  consumers  Sourer  U.S 

Dept  of  Labor,  Bureau  of  Labor  Statistics.  Uonmiy  Labor  Review.  Table  23 


■  The  basic  weights  fot  al  maior  categories  of  skiled  nursiog  home  costs  ware  obtairied  from  the  DHEW-National  Chanter  lor  Heallh  Statistics  (NCHS)  National  f^ursmg  Home  Suneys 
(NNHS)  for  1972  and  1978  for  homaa  certified  lor  panicipatton  m  the  Medicare  program  See  Nursmg  Home  Costs  197Z  United  States  National  Nursing  Home  Survey.  August  1973-Apn  1974, 
DHEW.  NCHS:  National  Nursing  Home  Sun/ey  1977  Summary  lor  the  United  Stales.  Vital  and  Healtti  Statistics  ^nes  13.  Nun*>er  43 

A  Laspeyres  pnce  mdex  was  oorMructed  using  1977  uratghts  and  pnce  vanables  indicated  m  this  table.  In  calendar  year  1977  each  "price"  variable  has  an  index  vakje  of  1000  The 
rotative  routine  service  cost  weigMs  Change  each  period  in  accordanca  with  pnce  changes  for  each  price  variable.  Cost  categones  with  relatively  higher  ■price"  increases  got  reUHvely  higher 
cost  weights  and  vice  versa. 

=  DRI-CFS  refers  to  Data  Raaouroaa,  Inc.,  Cost  Forecasting  ServKa  (CFS  812).  1750  K  Street.  N  W..  Washington.  DC.  20006. 

•ORI-MM  refers  to  Data  Raaouroaa,  Inc.,  Marcro  Model,  (Ckmtrol  052561),  29  Hartwel  Avenue.  Lexxigton,  Massachusetts  02173. 

(Sections  1102,  1814(b),  1861(v){l),  1866(8)  and  1671  of  the  Social  Security  Act;  42  U.S.C.  1302,  1395f(f).  1395x(v)(l),  1395cc(a)  and  1395hh) 

Dated:  September  15. 1981. 
Carolyne  K.  Davi>, 
Administrator,  Health  Care  Financing  Administration. 

Approved:  September  24, 1981. 
Richard  S.  Schweiker, 
Secretary. 

|FR  Doc  ai-2832»-FllMi  9-29-S1: 8:41  amj 
MLLINOCOOE411»-3S-M  ,     — ""^ 


UMI 


Wednesday 
September  30,  1981 


Part  X 


Department  of  the 
Treasury 


Office  of  Revenue  Sharing 

Rnai  Revenue  Sharing  Regulations 


FW< 


48034      FWeral  Register  /  Vol.  46.  No.  189  /  Wednesday.  September  30. 1981  /  Rules  and  Regulations 


DEPARTMENT  OF  THE  TREASURY 
Revenue  Sharing 


Office  of 
aiCFRParHSf 


I  Reven  le 


Final 

agency:  Off 

Treasury. 

ACTION:  Fin4l 


Snaring  Regulations 

ce  of  Revenue  Sharing, 

rule. 


summary:  T  lis  final  rule  contains  the 
amended  re>  enue  sharing  regulations. 
The  changes  made  result  bom  the 
amendments  to  the  Revenue  Sharing  Act 
by  the  State  and  Local  Fiscal  Assistance 
Act  Amendr»ents  of  1980.  This  final  rule 
also  implements  the  changes  proposed 
to  be  made  t )  the  regulations  on 
December  31 ,  1979  (44  FR  77356).  The 
revisions  arc  primarily  technical  and 
procedural  t(i  conform  certain 
regulations  tb  existing  operating 
procedures,  ind  to  lessen  the  impact  of 
regulations  on  recipient  governments. 

EFFECTIVE  d|te:  October  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Richard  S.  IsBn,  Chief  Counsel 
(Designate  |,  Office  of  Revenue 
Sharing 
or 

Jacqueline  L^  Jackson,  Attorney-Advisor, 
Telephone!  (202)  634-5182 

SUPPLEMENT,  IRY  INFORMATION: 

Background 

On  Decern  >er  28, 1980,  the  State  and 
Local  Fiscal  \ssistance  Act 
Amendment!  of  1980  (Pub.  L.  96-604) 
were  enactec  to  amend  the  State  and 
Local  Fiscal  \ssisfance  Act  of  1972 
(Pub.  L.  92-5  2),  which  established  the 
General  Revi  mue  Sharing  Program.  The 
State  and  Lo  ;al  Fiscal  Assistance  Act  of 
1972  had  pre  fiously  been  amended  by 
the  State  anc  Local  Fiscal  Assistance 
Amendment!  of  1976  (Pub.  L.  94-488). 
The  1980  Am  endments  extended  the 
General  Revi  mue  Sharing  Program  for 
three  years  u  ntil  the  end  of  the  fiscal 
year  1983  (S«  ptember  30, 1983).  The 
amendments  also  eliminated 
entitlements  to  State  governments,  but 
authorized  th  e  appropriation  of  revenue 
sharing  payn  lents  to  State  governments 
for  fiscal  yea  rs  1982  and  1983.  Payments 
to  State  gove  rnments  were  not 
appropriated  for  fiscal  year  1981.  The 
1980  Amend)  nents  also  made  certain 
technical  chi  nges  to  the  formula,  public 
participation  and  audit  provisions  in  the 
Act.  The  1981 1  Amendments  necessitated 
several  chan  ;es  to  the  regulations 
contained  in  01  CFR  Part  51,  which 
implement  the  Revenue  Sharing  Act. 
Proposed  ml  'making  was  published  in 
the  Federal  F  egister  on  July  22, 1981  (46 


FR  37717-37722)  and  comments  were 
requested  for  30  days,  ending  August  22, 
1981.  Two  comments  were  received  and 
are  discussed  in  the  section-by-section 
analysis  contained  in  an  Appendix. 

In  1979,  the  ORB  conducted  a 
thorough  review  of  the  complete  set  of 
regulations  contained  in  31  CFR  Part  51. 
As  a  result  of  the  review,  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  December  31, 
1979  (44  FR  77356-77437)  and  comments 
were  requested  for  60  days,  ending 
February  29, 1980.  Over  50  comments 
were  received  on  th#  December  31, 1979 
proposed  rule.  The  majority  of  these 
comments  concerned  the  proposed 
handicapped  discrimination  regulations. 
Approximately  20  comments  concerned 
other  provisions  of  this  part  and  are 
discussed  below  in  the  section-by- 
section  analysis  of  the  regulation 
contained  in  an  Appendix.  The  section- 
by-section  analysis  combines  the 
signiHcant  comments  and  changes  made 
to  the  regulations  from  proposed  form  to 
the  present  final  regulation. 

Discrimination  on  the  Basis  of  Handicap 
and  Age 

The  ORS  published  final  regulations 
implementing  the  prohibition  against 
discrimination  on  the  basis  of  handicap 
on  January  5, 1981  (46  FR  1120).  These 
regulations  are  contained  in  a  new 
§  51.55,  which  implement  Section  504  of 
the  Rehabilitation  Act  of  1973,  as 
amended,  the  effective  date  of  this 
section  was  deferred  pending 
reconsideration  pursuant  to  Executive 
Order  12291.  As  a  result  of  the  case 
Paralyzed  Veterans  of  America  v. 
Smith,  etc.,  et  al.,  U.S.  District  Court, 
Central  District  of  California,  No.  79- 
1979  WPG,  certain  provisions  of  the 
regulations  were  issued  in  interim  form 
on  August  14, 1981  (46  FR  41047).  The 
provisions  of  §  51.55  which  have  not 
been  deferred  are  published  as  a  part  of 
these  regulations. 

The  proposed  rule  pubHshed  on 
December  31, 1979,  also  contained  a 
new  §  51.56,  "Discrimination  on  the 
basis  of  age."  This  provision  concerns  a 
prohibition  against  discrimination  on  the 
basis  of  age  under  the  Age 
Discrimination  Act  of  1975,  as  amended. 
This  provision  is  currently  under  review 
by  the  Department  of  Health  and 
Human  Services  and  will  be  published 
in  Rnal  form  at  a  later  date.  Accordingly, 
Section  51.56  is  reserved  at  this  time. 

Regulatory  FlexlbiBty  Act 

The  Regulatory  Flexibility  Act  of  1980, 
(Pub.  L.  96-354,  hereinafter  referred  to  as 
the  RFA)  provides  that  regulations  with 
significant  economic  impact  on  a 


substantial  number  of  "small  entities" 
should  undergo  a  regulatory  flexibility 
analyses.  With  respect  to  the  General 
Revenue  Sharing  Ftogram,  small  entities 
are  defined  as  recipient  governments 
with  a  population  below  50,000. 

The  final  regulations  reflect  changes 
in  the  Revenue  Sharing  Act  made  after  a 
review  in  1979  pursuant  to  Executive 
Order  12044  "Improving  Government 
Regulations."  The  final  regulations  also 
implement  the  1980  Amendments  to  the 
Revenue  Sharing  Act  made  by  the  State 
and  Local  Fiscal  Assistance  Act 
Amendments  of  1980  (Pub.  L.  96-604). 
.  As  a  result  of  the  1979  proposed  rule, 
a  number  of  the  changes  have  been 
made  to  lessen  the  impact  of  rule- 
making on  recipient  governments.  In 
Subpart  B,  public  participation  and 
reporting  requirements  have  been 
amended  to  expand  the  coverage  of  the 
provisions  and  eliminate  certain 
reporting  requirements.  In  subpart  E  the 
ORS  has  adopted  the  EEOC  Guidelines 
and  expanded  its  provisions  concerning 
agreements  between  agencies  in  order 
to  ensure  consistent  and  nonduplicative 
enforcement  of  the  prohibitions  against 
discrimination.  Recipient  governments 
will  be  less  likely  to  be  subjected  to 
conflicting  or  inconsistent  requirements. 
Similarly  in  Subpart  F,  reporting 
provisions  regarding  audits  have  been 
reduced  and  the  waiver  provisions  have 
been  expanded  in  coverage. 

As  mentioned  above,  the  final 
regulations  implement  statutory  changes 
made  by  the  1980  Amendments.  The 
revenue  effects  of  the  final  regulations, 
if  any,  fiow  directly  from  the  statute, 
and  the  regulations  impose  no 
additional  paperwork,  compliance,  or 
financial  burdens  on  recipient 
governments.  The  final  regulations  are 
primarily  interpretative,  providing 
needed  guidance  to  recipient 
governments  with  respect  to  the  General 
Revenue  Sharing  Program.  The  final 
regulations  are  not  expected  to  have  a 
significant  economic  impact  on  small 
governmental  units.  Accordingly,  the 
provisions  of  the  RFA  were  not 
applicable  to  this  regulatory  project,  and 
an  initial  regulatory  flexibility  analysis 
was  not  required. 

Executive  Order  12291— "Federal 
Regulation" 

The  proposed  regulations  do  not 
constitute  a  "major  rule"  within  the 
meaning  of  Section  1(b)  of  Executive 
Order  12291,  enUtled  "Federal 
Regulation."  A  regulatory  analysis  is  not 
required. 
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Executive  Order  12067— "Providing  For 
Coordination  of  Federal  Equal 
Employment  Opportunity  Programs'* 

These  regulations  have  been  reviewed 
by  the  Office  of  Interagency 
Coordination  of  the  Equal  Employment 
Opportunity  Commission,  pursuant  to 
Executive  Order  12067  "Providing  for 
Coordination  of  Federal  Equal 
Employment  Opportunity  Programs." 
Pursuant  to  this  Executive  Order,  EEOC 
has  the  authority  to  review  other 
agency's  regulations  implementing  equal 
employment  opportimity  programs  to 
insure  consistent  government-wide 
enforcement. 

Executive  Order  12250 — "Leadership 
and  Coordination  of  Nondiscrimination 
Uws" 

The  regulations  have  also  been 
reviewed  by  the  Office  of  Coordination 
and  Review  of  the  Department  of 
Justice,  pursuant  to  Executive  Order 
12250  "Leadership  and  Coordination  of 
Nondiscrimination  Laws."  Pursuant  to 
this  Executive  Order,  the  Department  of 
Justice  has  authority  to  review  other 
agencies  regidations  implementing 
Federal  statutes  laws  which  prohibit 
discrimination  on  the  basis  of  race, 
color,  national  origin,  handicap,  religion 
or  sex  under  any  program  or  activity 
receiving  Federal  Hnancial  assistance. 

'31  CFR  Part  51.  is  therefore  revised  to 
read  as  set  forth  below: 

Dated:  September  25, 1961. 

Nficluei  F.  Hill. 

Director.  Office  of  Revenue  Sharing. 

PART  51— FINANCIAL  ASSISTANCE 
TO  STATE  AND  LOCAL 
GOVERNMENTS 

Sut>part  A^-Owwial  hifwiiullon 

Sec. 

51.0  Scope  and  application  of  regulations. 

51.1  Establishment  of  Office  of  Revenue 
Sharing. 

51.2  Definitions. 

51.3  Procedure  for  effecting  compliance  for 
violations  of  provisions  other  than 
subpart  E. 

51.4  Transfer  of  entitlement  funds  to 
secondary  recipients. 

51.5  Effect  of  State  or  local  law. 

51.6  Applicability  of  other  Federal  laws. 

Sut>part  B— Assurances,  Reports,  And 
Public  Participation 

51.10  Deflnitions. 

51.11  Reports  to  the  Director  assurances: 
procedure  for  effecting  compliance. 

51.12  Use  reports. 

51.13  Proposed  use  hearing. 

51.14  Budget  hearing. 

51.15  Amendments  or  modificatioo  to 
enacted  budget 

51.16  Participation  by  senior  citizens. 

51.17  Notification  of  news  media. 
51.16    Legal  notice  rules  not  applicable. 


Sec. 
51.19 


Reports  to  the  Bureau  of  the  Onsus. 


Subpart  C— Computation  And  Adjustment 
Of  Entitlement  Funds 

51.20  DaU. 

51.21  Data  affected  by  a  major  disaster. 

51.22  Adjusted  taxes. 

51.23  Dates  for  finalizing  data. 

51.24  Boundary  changes,  governmental 
reorganization,  etc. 

51.25  Waiver  of  entitlement:  nondelivery  of 
checks:  insuflicient  data. 

51.26  Reservation  of  funds  and  adjustment 
of  entiUement 

51.27  State  to  maintain  transfers  to  local 
governments. 

51.28  Optional  formula. 

51.29  Notification  and  adjustment  of  data 
factors. 

51 .30  Adjustment  to  entitlements: 
application  of  adjustments. 

51.31  Separate  law  enforcement  officers. 

51.32  Population. 

Subpart  P    ProhlbHions  And  Restrictions 
On  Use  Of  Funds 

51.40  Matching  funds. 

51.41  {Permissible  expenditures  for  local 
governments. 

51.42  Wage  rates  and  labor  standards. 

51.43  Lobbying. 

51.44  Use  of  entitlement  funds  for  debt 
retirement. 

51.45  Use  of  entitlement  funds  in 
accordance  with  State  or  local  law. 

51.46  Procedure  for  effecting  compliance. 

Subpart  E — Nondiscrimination  By  States 
And  Local  Governments  Receiving 
Entittement  Funds 

51.50  Purpose. 

51.51  Definitions. 

51.52  Discrimination  prohibited. 

51.53  Employment  discrimination. 

51.54  Discrimination  on  the  basis  of  sex. 

51.55  Nondiscrimination  on  the  basis  of 
handicap  (Interim). 

51.56  [Reserved). 

51.57  Discrimination  on  the  iNisis  of 
national  origin. 

51.58  Discrimination  on  the  basis  of  religion. 

51.59  Assurances  required. 

51.60  Compliance  information  and  reports. 

51.61  Compliance  reviews  and  affirmative 
action. 

51.62  Administrative  complaints  and 
investigations. 

51.63  Notification  to  the  complainant 

51.64  Notification  of  noncompliance. 
51.66    Determination  by  the  Director. 

51.66  Compliance  agreements. 

51.67  Resumption  of  suspended  entitbment 
funds. 

51.68  Exhaustion  of  administrative 
remedies. 

51.69  Agreements  t>etween  agencies. 

51.70  Jurisdiction  over  property. 

Subpart  F— Fiscal  Procadures  And  Auditing 

51.100  Definitions. 

51.101  Procedures  applicable  to  the  use  of 
funds. 

51.102  Auditing  and  evaluatioa 

51.103  Waiver  of  audit  requirement 

51.104  Audits  of  secondary  recipients. 

51.105  Reliance  upon  audits  under  other 
Federal  laws. 


Sec. 

51.106  Audit  opinions. 

51.107  Scope  of  audits. 

51.108  Retention  and  submission  of  audit 
reports  and  woricpapers. 

51.100    Procedure  for  effecting  compliance. 

Subpart  G—Proceedhigs  For  Reduction  In 
Entitlement.  Withholding,  Or  Suspension  Of 
Funds 

51.200  Scope  of  subpart. 

51.201  Liberal  construction. 

51.202  Reasonable  notice  and  opportunity 
for  hearing. 

51.203  Opportunity  for  compliance. 

51.204  institution  of  administrative  hearing. 

51.205  Complaint  for  administrative  hearing. 

51.206  Service  of  complaint  and  other 
papers. 

51.207  Answer,  referral  to  administrative 
law  judge. 

51.208  Proof:  variance:  amendment  of 
pleadings. 

51.200    Representation. 

51.210  Administrative  law  judge:  powers. 

51.211  Administrative  hearings. 

51.212  Stipulations. 

51.213  Evidence. 

51.214  Depositions. 

51.215  Stenographic  record:  oatfi  of  reporten 
transcript 

51.216  Proposed  findings  and  conclusions. 

51.217  Preliminary  finding  (for  hearings 
under  Subpart  E). 

51.218  Initial  decision  of  the  administrative 
law  judge. 

51.219  Certification  and  transmittal  of 
record  and  decision. 

51.220  What  constitutes  record? 

51.221  i^rocedures  for  review  of  decision  of 
administrative  law  judge. 

51.222  Effect  of  absence  of  appeal  on  review 
of  initial  decision  of  administrative  law 
judge. 

51.223  I*ublicity  of  proceedings. 

51.224  Judicial  review. 

Appendix — Section-by-Section  Analysis. 

Authority:  State  and  Local  Fiscal 
Assistance  Act  of  1972  (Pub.  L  92-512).  as 
amended  by  the  State  and  Local  Fiscal 
Assistance  Amendments  of  1976  (Pub.  L  94- 
468),  the  State  and  Local  Fiscal  Assistance 
Act  Amendments  of  1960  (Pub.  L  96-604). 
and  Treasury  Department  Order  No.  224, 
dated  January  26, 1973  (38  FR  3342)  as 
amended  by  Treasury  Department  Order  No. 
242  (Revision  No.  1)  dated  May  17, 1977. 

Subpart  A— General  Information 

§  51.0    Scope  and  application  of 
regulations. 

(a)  In  general.  The  rules  and 
regulations  in  this  subpart  are 
prescribed  for  carrying  into  effect  the 
State  and  L4>ca!  Fiscal  Assistance  Act  of 
1972  (Pub.  L  92-512)  applicable  to 
entitlement  periods  beginning  January  1, 
1972,  and  ending  December  31, 1976,  as 
amended,  by  the  Stale  and  Local  Fiscal 
Assistance  Amendments  of  1976  (Pub.  L 
94-488)  applicable  to  entitlement 
periods  beginning  January  1, 1977,  and 
ending  September  30, 1980.  and  the  State 
and  Local  Fiscal  Assistance  Act 
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Amendments  of  1980  (Pub.  L  96-«04) 
applicable  to  entitlement  periods 
beginning  after  October  1, 1080.  Subpart 
A  of  this  pjart  sets  forth  general 
informaticfi  and  deflnitions  of  terms 
used  in  the  part.  Subpart  B  of  this  part 
prescribe*  the  reporting,  public  hearing 
and  publioation  requirements  under  this 
part.  Subpart  C  of  this  part  contains 
rules  regai)ding  the  computation, 
allocation  |and  adjustment  of 
entitlemenjts.  Subpart  D  of  this  part 
prescribes!  prohibitions  and  restrictions 
on  the  use  of  funds.  Subpart  E  of  this 
part  contains  the  nondiscrimination 
provisions!  and  procedures  applicable  to 
programs  lunded  by  recipient 
govemmeijts  which  receive  revenue 
sharing  fuilds.  Subpart  F  of  this  part 
prescribes  fiscal  procedures  and 
auditing  requirements.  Subpart  G  of  this 
part  contains  rules  relating  to  procedure 
and  practice  requirements  where  a 
recipient  9)vemment  has  failed  to 
comply  with  any  provision  of  this  part 
A  reference  to  individuals  in  the 
feminine  o^  masculine  gender  shall  not 
be  construed  to  exclude  either  gender. 

(b)  Effect  on  pending  cases.  The 
procedural  provisions  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  as 
amended  by  Pub.  L.  94-488  and  96-604 
and  regulations  promulgated  thereunder, 
sHall  appljl  to  all  pending  administrative 
proceedings,  including  cases 
commenced  by  complaints  filed  prior  to 
January  1,  J977. 

S  51.1    Establishment  of  Offic*  of  RtvtniM 
StMring. 

There  is  established,  in  the  Office  of 
the  Secretf  ry  of  the  Treasury,  the  Office 
of  Revenui  Sharing.  The  Office  shall  be 
headed  byla  Director  who  shall  be 
appointed  by  the  Secretary  of  the 
Treasury,  the  Director  shall  perform  the 
functions,  ^xercise  the  powers  and  carry 
out  the  duties  vested  in  the  Secretary  of 
the  Treasury  by  the  State  and  Local 
Fiscal  Assistance  Act  of  1972,  Title  I, 
(Pub.  L.  92+512)  as  amended  by  the  State 
and  Local  Fiscal  Assistance 
Amendments  of  1976  (Pub.  L  94-488) 
and  the  State  and  Local  Fiscal 
Assistance  Act  Amendments  of  1980 
(Pub.  L  96^604). 

SS1.2    Definitions. 

As  used  in  this  part  (except  where  the 
context  clearly  indicates  otherwise,  or 
where  the  :erm  is  otherwise  defined 
elsewhere  in  this  part)  the  following 
definitions  shall  apply: 

(a)  "Act' '  iQsant  ths  State  and  Local 
Fiscal  Ass  stance  Act  of  1972  (Title  I  of 
Pub.  L  92-612)  approved  October  20, 
1972,  31  U£.C.  1221  et  aeq.,  as  amended 
by  the  Stale  and  Local  Fiscal  Assistance 
Amendme;  its  of  1976  (Pub.  L  94-488) 


approved  October  13, 1976,  and  as 
amended  by  the  State  and  Local  Fiscal 
Assistance  Act  Amendments  of  1980 
(Pub.  L  96-604)  approved  December  28, 
1980. 

(b)  "Chief  executive  officer"  of  a  unit 
of  local  government  means  the  elected 
official,  or  the  legally  designated  official, 
who  has  the  primary  responsibility  for 
the  conduct  of  that  unit's  governmental 
affairs.  Examples  of  the  "chief  executive 
officer"  of  a  unit  of  local  government 
may  be:  The  elected  mayor  of  a 
municipality,  the  elected  county 
executive  of  a  county,  the  chairman  of  a 
county  commission  or  board  in  a  county 
that  has  no  elected  county  executive,  the 
township  supervisor,  trustee,  first 
selectman,  chairman,  city  manager,  or 
such  other  official  as  may  be  designated 
pursuant  to  law  by  the  duly  elected 
governing  body  of  the  unit  of  local 
government;  or  the  chairman,  governor, 
chief  or  president  (as  the  case  may  be) 
of  an  Indian  tribe  or  Alaskan  native 
village. 

(c)  "Department"  means  the 
Department  of  the  Treasury. 

(d)  "Director"  means  the  Director  of 
the  Office  of  Revenue  Sharing. 

(e)  "Entitlement  funds"  means  the 
amount  of  revenue  sharing  payments  to 
which  a  State  government  or  unit  of 
local  government  is  entitled  as 
determined  by  the  Director  pursuant  to 
an  allocation  formula  contained  in  the 
Act  and  as  established  by  regulations 
under  this  part,  including  the  interest 
earned  on  entitlement  funds  deposited 
in  financial  institutions  prior  to  their 
use,  obligation  or  appropriation. 

(f)  "Entitlement  period"  means  one  of 
the  following  periods  of  time: 

(1)  Entitlement  Period  One  is  the  6- 
month  period  beginning  January  1, 1972, 
and  ending  June  30, 1972. 

(2)  Entitlement  Period  Two  is  the  6- 
month  period  beginning  July  1, 1972,  and 
ending  December  31, 1972. 

(3)  Entitlement  Period  Three  is  the  6- 
month  period  beginning  January  1, 1973, 
and  ending  June  30, 1973. 

(4)  Entitlement  Period  Four  is  the 
Federal  fiscal  year  beginning  July  1, 

1973.  and  ending  June  30, 1974. 

(5)  Entitlement  Period  Five  is  the 
Federal  fiscal  year  beginning  July  1, 

1974,  and  ending  June  30, 1975. 

(6)  Entitlement  Period  Six  is  the 
Federal  fiscal  year  beginning  July  1, 
1976,  and  ending  June  30, 1976. 

(7)  Entitlement  Period  Seven  is  the  6- 
montli  period  beginning  July  1, 1976,  and 
ending  December  31, 1976. 

(8)  Entitlement  Period  Eight  is  the  9- 
month  period  beginning  January  1. 1977, 
and  ending  September  30, 1977. 


(9)  Entitlement  Period  Nine  is  the 
Federal  fiscal  year  beginning  October  1, 

1977,  and  ending  September  30, 1978. 

(10)  Entitlement  Period  Ten  is  the 
Federal  fiscal  year  beginning  October  1. 

1978,  and  ending  September  30, 1979. 

(11)  Entitlement  Period  Eleven  is  the 
Federal  fiscal  year  beginning  October  1, 

1979,  and  endijog  September  30, 1980. 

(12)  Entitlement  Period  Twelve  is  the 
Federal  fiscal  year  beginning  October  1, 

1980,  and  ending  September  30, 1981. 

(13)  Entitlement  Period  Thirteen  is  the 
Federal  fiscal  year  beginning  October  1, 
1981  and  ending  September  30, 1982. 

(14)  Entitlement  Period  Fourteen  is  the 
Federal  fiscal  year  beginning  October  1, 
1982,  and  ending  September  30, 1983. 

(g)  "Funded"  means  entitlement  funds 
have  been  or  are  being  made  available 
for  expenditure  in  or  substantially 
benefited  a  program  or  activity  of  a 
recipient  government  or  a  secondary 
recipient. 

(h)  "Governor"  means  the  Governor  of 
any  of  the  50  State  governments  or  the 
Mayor  of  the  District  of  Columbia. 

(i)  "Indian  tribes  or  Alaskan  native 
villages"  means  an  Indian  tribe  and 
Alaskan  native  village  which  has  a 
recognized  governing  body  and  which 
performs  substantial  governmental 
functions.  Certification  to  the  Director 
by  the  Secretary  of  the  Interior  (or  by 
the  Governor  of  a  State  in  the  case  of  a 
State  affiliated  tribe)  that  an  Indian 
tribe  or  an  Alaskan  native  village  has  a 
recognized  governing  body  and  performs 
substantial  governmental  functions, 
shall  constitute  pr/mo/ac/e  evidence  of 
that  fact. 

(j)  "Lobbying"  means  the  personal 
solicitation  of  members  of  a  legislative 
body  by  representatives  of  the  recipient 
government  or  their  agents  for  the 
purpose  of  influencing  pending  or 
proposed  legislation  regarding  the 
provisions  of  the  Act. 

(k)  "Program  or  activity"  means  the 
operations  of  the  agency  or 
organizational  unit  of  a  recipient 
government  or  the  operations  or 
organizational  unit  of  a  secondary 
recipient  funded  with  entitlement  funds 
(examples  include,  but  are  not  limited  to 
a  police  department,  department  of 
corrections,  health  department,  or  a 
division  of  a  public  or  private 
corporation). 

(1)  "Recipient  government"  means  a 
State  government  or  unit  of  local 
government,  the  District  of  Columbia. 
Indian  tribe,  Alaskan  native  village,  as 
defined  in  this  section,  or  the  office  of 
the  separate  law  enforcement  officer  for 
any  parish  in  the  State  of  Louisiana, 
other  than  the  Parish  of  Orleans,  which 
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directly  receives  entitlement  funds, 
except  as  otherwise  provided, 
(m)  "Secondary  recipient"  means: 

(1)  Any  State  government,  miit  of  local 
government,  any  political  subdivision  of 
any  State  or  local  government,  any 
public  or  private  agency,  institution, 
organization  or  other  entity  which 
receives  entiUement  funds,  in  whole  or 
in  part,  from  a  recipient  government 
either: 

(i)  By  a  contract  or  other  arrangement 
pursuant  to  which  such  other  entity 
shall  conduct,  deUver  or  otherwise 
participate  or  assist  in  the  conduct  or 
delivery  of  a  program  or  activity  of  the 
recipient  government; 

(ii)  By  a  grant  or  other  arrangement 
with,  the  recipient  government  intended 
to  provide  financial  assistance  to  such 
other  entity  under  a  program  or  activity. 

(2)  "Secondary  recipient"  shall  not 
include  a  construction  contractor  or  any 
other  private  or  governmental  entity 
from  which  a  recipient  government  only 
acquires  real  or  personal  property  (e.g 
supplies,  equipment  and  materials)  by 
such  means  as  purchasing,  renting, 
leasing,  or  bartering.  Secondary 
recipient  also  shall  not  include  persons 
who  are  the  ultimate  beneficiaries  of  a 
recipient  government's  programs  or 
activities. 

(n)  "Secretary"  means  the  Secretary 
of  the  Treasury. 

(o)  "State  government"  means  the 
government  of  any  of  the  50  State 
governments  or  the  District  of  Columbia. 

(p)  "Unit  of  local  government"  means 
the  government  of  a  county, 
municipality,  or  township,  which  is  a 
unit  of  general  government  as 
determined  by  the  Bureau  of  the  Census 
for  general  statistical  purposes.  The 
term  "unit  of  local  government"  shall 
also  include  the  recognized  governing 
body  of  an  Indian  tribe  or  Alaskan 
native  village  which  performs 
substantial  governmental  functions.  The 
District  of  Columbia,  in  addition  to 
being  treated  as  a  State,  shall  also  be 
treated  as  a  county  area  which  has  no 
units  of  local  government  (other  than 
itself)  within  its  geographic  area. 

§  51.3.    Procedure*  for  effecting 
compliance  for  violations  of  provisions 
other  than  subpart  E. 

(a)  Investigations.  (1)  The  Director 
shall  establish  procedures  to  reasonably 
assure  than  an  investigation  of  a 
complaint,  relating  to  possible  violation 
of  the  provisions  of  this  part  (other  than 
Subpart  E]  is  completed  and  a  decision 
is  made  as  to  whether  the  recipient 
government  is  in  noncompliance  with 
the  Act.  The  procedures  shall  provide 
for  the  investigation  and  decision  to  be 


made  within  180  days  of  receipt  of  the 
complaint. 

(2)  The  scope  of  the  investigation  is 
not  necessarily  limited  to  the  complaint, 
but  may  include  any  matters  covered 
under  the  Act  either  discovered  during 
the  investigation  or  reasonably  flowing 
from  the  complaint. 

(b)  Compliance  review  or  audit.  The 
Director  may  periodically  conduct 
audits  or  reviews  of  compliance  with  the 
provisions  of  this  part  (other  than 
Subpart  E)  based  upon  receipt  of  audit 
reports  or  other  information,  which  shall 
be  completed  within  one  year  after 
initiation. 

(c)  Notice  of  Noncompliance.  After 
the  completion  of  an  investigation, 
compliance  review  or  audit,  the  Director 
shall  decide  whether  the  recipient 
government  has  complied  with  the 
provisions  of  the  Act.  If  the  decision  is 
that  the  recipient  government  has 
substantially  failed  to  comply  with  the 
Act,  the  Director  shall  provide  the 
appropriate  notice(s)  of  noncompliance 
which  inform  the  recipient  government 
of  the  corrective  action  necessary  to 
achieve  compliance  and  take 
appropriate  steps  to  secure  compliance. 

(d)  Opportunity  for  hearing. 
Whenever  a  recipient  government  fails 
to  enter  into  a  compliance  agreement 
after  receipt  of  appropriate  notice(s)  of 
noncomphance,  the  Director  shall 
initiate  an  administrative  hearing  and,  if 
appropriate,  issue  a  determination  of 
noncompliance  pursuant  to  the 
provisions  of  Subpart  G  of  this  part.  If  a 
violation  is  found  after  such 
administrative  hearing,  the 
administrative  law  judge  shall  issue  an 
initial  decision  that  the  recipient 
government  is  in  noncompliance  with 
the  provisions  of  the  Act  and  the 
Director  shall  withhold  the  further 
payment  of  entitlement  funds,  unless 
corrective  action  is  taken  within  60  days 
of  the  notification  of  the  determination. 

(e)  Delay  and  constructive  waiver  of 
entitlement  payments.  (1)  The  failure  of 
a  recipient  government  to  comply  with 
the  assurance  and  reporting 
requirements  of  Subparts  B  and  F  of  this 
part  which  include  submission  of  reports 
and  assurances  and  response  to  specific 
requests  for  information  concerning 
possible  violation  of  the  Act,  may  result 
in  the  delay  of  the  further  payment  of 
entitlement  funds  until  the  assurance, 
report  or  information  requested  is 
received.  A  delay  of  the  payment  of 
entitlement  funds  shall  not  be  subject  to 
the  procedures  for  affecting  compliance 
set  forth  in  paragraphs  (a)  through  (d)  of 
this  section. 

(2)  The  Director  may,  after  the 
payment  of  entiUement  funds  have  been 
delayed  for  one  or  more  of  the 


entidement  periods  pursuant  to 
paragraph  (e)(1)  of  this  section, 
determine  that  the  payments  to  the 
recipient  government  for  a  particular 
entitlement  period  are  constructively 
waived  pursuant  to  §  51.25(b)  of  this 
part.  Entitlement  payments 
constructively  waived  will  no  longer  be 
available  to  the  recipient  government. 
The  constructive  waiver  shall  not  be 
subject  to  the  procedures  for  effecting 
compliance  set  forth  in  paragraph  (a)  of 
this  section  or  in  Subpart  E  of  this  part. 

§  51.4.    Transfer  of  entitlement  funds  to 
secondary  recipients. 

(a)  Restrictions,  prohibitions  and 
requirements  applicable  to  secondary 
recipients.  The  prohibitions,  restrictions 
and  requirements  set  forth  in  Subparts 
D,  E,  and  F  of  this  part  that  are 
applicable  to  a  recipient  government's 
use  and  expenditure  of  entitlement 
funds  are  also  applicable  to  the 
expenditiu^  of  entitlement  funds 
transferred  to  a  secondary  recipient  by 
the  primary  recipient  government  Any 
failure  by  a  secondary  recipient  to 
comply  with  any  provision  of  Subparts 
D,  E,  and  F  shall  constitute 
noncomphance  with  such  subparts  by 
the  primary  recipient  government.  Tne 
Director  shall  effect  compUance  by 
taking  appropriate  enforcement  action 
against  the  primary  recipient 
government  pursuant  to  Subpart  A,  E  or 
G  of  this  part 

(b)  Responsibilities  of  the  primary 
recipient  government  for  compliance  by 
secondary  recipient  It  is  the 
responsibility  of  the  primary  recipient 
government  to  inform  the  secondary 
recipient  of  the  requirements  of  this  part 
and  monitor  its  compliance.  If  the 
secondary  recipient  fails  or  refuses  to 
comply  with  the  restrictions  and 
prohibitions  or  requirements  applicable 
to  the  expenditure  of  entiUement  funds, 
the  primary  recipient  government 
responsible  for  achieving  compliance 
may  be  required  to  withdraw  funding  in 
order  to  achieve  compliance. 

§51.5    Effect  of  State  or  local  law. 

Any  State  or  local  law.  ordinance  or 
regulation  that  substantially  impedes 
compliance  by  a  recipient  government 
with  the  provisions  of  this  part  shall  be 
inoperaUve  to  the  extent  necessary  to 
achieve  such  compliance  or  remedy. 

§51.6    Appilcat>IUty  of  other  Federal  laws. 

Except  as  otherwise  provided  in  the 
Act  or  this  part  entiUement  funds  are 
not  subject  to  Federal  civil  laws 
applicable  only  to  Federally  assisted 
programs  or  to  Federal  grants,  loans  or 
contracts.  The  Criminal  Code  of  the 
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United  Sta^s  (Title  la  U.S.C.)  shall  be 
applicable  to  all  criminal  offenses 
relating  to  the  expenditure,  accotinting 
or  reporting  of  entitlement  funds  by  a 
recipient  government  or  secondary 
recipient  of  such  funds  under  the  Act  or 
this  part. 

Subpart  B-i-Assurances,  Reports,  and 
Public  Participation 

I 

§51.10    D«t)nltions. 

As  used  in  this  subpart  (except  where 
the  context  plearly  indicates  otherwise) 
the  following  deflnitions  shall  apply: 

(a)  "Budgjt"  means  a  plan  for  tfie 
overall  alloi  :ation  of  funds,  including 
entitlement  [funds,  by  a  recipient 
govemmenli  to  various  purposes  during  a 
specified  fiscal  period  in  accordance 
with  its  State  and  local  law  and 
procedure.  A  recipient  government  that 
does  not  foijmally  adopt  or  enact  such  a 
plan,  shall  l^e  deemed  to  have  adopted 
or  enacted  i  budget  for  purposes  of  this 
subpart  when  it  has  adopted  or  enacted 
a  resolution  ordinance,  or  appropriation 
act,  or  takei  other  action  dedicating, 
setting  aside,  or  otherwise  designating 
entitlement  funds  for  a  particular 
purpose  or  use. 

(b)  "Budget  summary"  means 
categories  di  expenditures  for 
entitlement  Funds  and  general  funds 
classified  by  major  function  and  activity 
in  accordanpe  with  the  recipient 
govemmentls  State  or  local  laws  and 
procedures.  [Where  there  is  no  State  or 
local  law  oij  procedure  prescribing  the 
expenditure!  classifications,  the  recipient 
govemmenti  shall  use  the  classiHcaUons 
of  the  Bureau  of  the  Census. 

(c)  "Enacted"  means,  in  the  budget 
context,  the^act  of  Hnal  adoption, 
ratiflcation,  confirmation  or  other  action 
with  respect  to  an  approved  budget  that 
makes  the  audget  the  official 
expenditura  authorization  of  the 
recipient  goiremment.  Where  a  State 
board  or  agi  mcy  has  statutory  authority 
to  review  oi  approve  the  budget  of  a  unit 
of  local  government,  enacted  means  the 
final  action  of  the  unit  of  local 
government 

(d)  "Entitlement  funds"  means  the 
amount  of  revenue  sharing  payments  to 
which  a  State  government  or  unit  of 
local  government  is  entitied  as 
determined  by  the  Director  pursuant  to 
an  allocation  formula  contained  in  the 
Act  and  as  istabhshed  by  regulations 
under  this  p  art,  including  the  interest 
earned  on  e  ntitlement  funds  deposited 
in  fmancial  institutions  prior  to  their 
use,  obligation  or  appropriation. 

(e)  "Executive  authority"  means  the 
chief  executive  o^icer  or  other  elected 
or  appointe  i  official  of  the  recipient 
govemmenl  whose  statutory 


responsibility  is  to  assemble  budget 
data  and  prepare  the  budget  document 
for  presentation  to  the  legislative  body 
for  enactment  or  approval. 

(f)  "Fiscal  year"  means  the  12-month 
period  or  other  fiscal  period  on  the  basis 
of  which  the  recipient  government 
operates. 

(g)  "Impractical"  means,  with  respect 
to  the  publication  requirement,  that  a 
newspaper  of  general  circulation  is 
available  to  the  citizens  of  a  recipient 
government  but  is  not  generally 
subscribed  to  or  read  within  the 
community. 

(h)  "Infeasible"  means,  with  respect  to 
the  publication  requirement,  that  a 
newspaper  of  general  circulation  is  not 
available  or  does  not  serve  the  citizens 
of  a  recipient  government. 

(i)  "Legislative  body"  means  the 
elected  officials  of  the  recipient 
government  who  have  the  primary  legal 
responsibility  for  enacting  the  budget.  A 
quorum  or  the  minimum  number  of 
legislative  officials  needed  to  legally 
transact  business,  as  determined  by 
State  and  local  law  shall  constitute  the 
legislative  body. 

(j)  "Presented"  means,  in  the  budget 
context,  the  submission  of  a  proposed 
budget  to  the  legislative  body  having 
primary  legal  responsibility  for  enacting 
the  budget  of  a  recipient  government. 

(k)  "Public  hearing"  means  an  open 
public  meeting  called  by  a  recipient 
government  to  provide  all  residents 
(without  regard  to  taxpaying  voting 
status  or  handicap)  with  an  opport\inity 
to  offer  written  and  oral  comments 
regarding  the  subject  to  be  discussed.  A 
public  hearing  required  under  this 
subpart  may  be  held  concurrently  with 
other  meetings  held  by  the  recipient 
government  for  public  purposes  (such  as 
town  meetings,  budget  sessions  and 
other  regular  meetings),  provided  that 
the  recipient  government  complies  with 
the  public  notice  requirements  of  this 
subpart 

(1)  "Publication"  means  giving  notice 
or  advising  the  public,  and  making 
information  known  to  the  citizens  of  the 
recipient  government 

(m)  "Use  report"  means  a  report 
required  by  the  Director  from  each 
recipient  government  showing  the 
amounts  and  piuposes  for  which 
entitlement  funds  have  been  used  in 
relation  to  the  relevant  functional  items 
in  the  recipient  government's  budget. 

§S1.11    Reports  to  t»M  Directon 
assurances;  procedure  for  effecting 
compliance. 

(a)  In  general.  The  Director  may 
require  each  recipient  government  to 
submit  such  aimual  and  interim  reports 
as  may  be  necessary  to  provide  a  basis 


for  evaluation  and  review  of  compliance 
with,  and  effectiveness  of,  the 
provisions  of  the  Act  and  regulations  of 
this  part.  Such  reports  requested  by  the 
Director  shall  include  the  documentation 
necessary  to  support  the  statements 
contained  therein. 

(b)  Retention  of  documentation 
concerning  public  participation 
requirements.  Documentation 
establishing  compliance  with  the 
assurance,  reporting  and  public  hearings 
requirements  of  this  subpart,  e.g.,  the 
publication  of  notices,  and 
supplementary  information  and  the 
availability  of  required  information  for 
public  inspection,  shall  be  retained  for 
at  least  one  year  and  made  available  lo 
the  Director  upon  request 

(c)  Requisite  assurances  for  receipt  of 
entitlement  funds.  In  order  to  qualify  for 
entiUement  funds  for  an  entiUement 
period,  the  chief  executive  officer  of 
each  recipient  government  when 
requested  by  the  Director,  shall  file  a 
Statement  of  Assurances  on  a  form  to  be 
provided.  The  Statement  of  Assurances 
will  state  the  recipient  government's 
intention  to  comply  with  specified 
requirements,  prohibitions  and 
restrictions  of  the  Act  and  of  Subparts  B, 
D,  E,  and  F  of  this  part  with  respect  to 
the  use  of  entiUement  funds.  The 
Director  will  afi'ord  the  Governor  of 
each  State  an  opportunitv  for  review 
and  comment  to  the  Office  of  Revenue 
Sharing  on  the  adequacy  of  the 
assurance  by  units  of  local  government 
other  than  Indian  tribes  and  Alaskan 
native  villages,  located  in  that  State. 

(d)  Procedure  for  effecting 
compliance.  (1)  If  a  recipient 
government  fails  to  comply  with  the 
public  participation  requirements  of  this 
subpart,  the  Director  shall  apply  the 
procedures  for  effecting  compliance  set 
forth  in  §§  51.3  (a)  through  (d)  of 
Subpart  A  and  hearing  procedures  of 
Subpart  G  of  this  part. 

(2)  If  the  recipient  government  fails  to 
comply  with  the  assurance  and  reporting 
requirements  of  this  part,  the  Director 
may  implement  the  delay  of  payment 
and/or  constructive  waiver  provisions 
of  §  51.3(e)  of  Subpart  A  and  §  51.25(b) 
of  Subpart  C  of  this  part 


$51.12    Use  I 

(a)  In  general.  Each  recipient 
government  shall  submit  a  report  to  the 
Director  (or  to  the  Bureau  of  the  Census 
or  other  agency  that  the  Director  may 
designate)  setting  forth  the  amounts  and 
purposes  for  which  entitlement  funds 
have  been  appropriated,  spent  or 
obligated  during  its  fiscal  year.  Such 
report  shall  also  show  the  relationship 
of  the  entitlement  funds  to  the  relevant 
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functional  items  in  the  recipient 
government's  budget  and  shall  identify 
differences  between  the  actual  use  of 
entitlement  funds  and  the  use  of  such 
funds  as  planned  in  the  enacted  budget 
The  report  shall  be  filed  on  the  form 
prescribed  and  approved  by  the  Director 
and  shall  be  submitted  within  the 
requested  time  period.  Failure  to  file  the 
report  as  prescribed  by  the  Director  may 
jeopardize  futiue  entitlement  payments 
pursuant  to  S  51.3(e). 

(b)  Public  inspection.  A  copy  of  the 
use  report  and  documentation  necessary 
to  support  the  statements  contained 
therein  shall  be  made  available  to  any 
person  for  a  period  of  three  years. 
Within  10  days  after  the  use  report  is 
filed,  this  information  shall  be  placed  at 
the  principal  office  of  the  recipient 
government  for  public  inspection  during 
normal  business  hours.  Where  feasible, 
local  public  libraries  and  other  public 
buildings  should  be  used  also.  If  the 
recipient  government  has  no  principal 
office,  the  report  and  supporting 
documentation  shall  be  made  available 
for  public  inspectioh  at  a  public  place  or 
places  within  the  political  boundaries  of 
the  recipient  government  to  satisfy  the 
requirements  of  this  paragraph. 

(c)  Notice  of  availability  of  use 
reports.  The  recipient  government  shall 
pubUsh  a  notice  which  indicates  that  the 
actual  use  report  is  available  for  public 
inspection  within  10  days  of  the  filing  of 
the  report  with  the  Director  or  other 
designated  agency.  Such  notice  shall 
specify  the  location(s)  and  hours  during 
which  the  report  and  its  supporting 
documentaHon  are  available  to  the 
public.  Publication  of  the  notice  shall  be 
made  in  a  newspaper  of  general 
circulation  serving  the  recipient 

•government's  geographic  area.  Where 
newspaper  publication  is  impractical  or 
infeasible.  alternative  methods  of 
publication  shall  be  used  as  provided  in 
§  51.13(c)(2). 

(d)  Submission  of  use  reports  to 
Governor.  The  Director  (or  such  agency 
as  the  Director  may  designate]  shall 
furnish  the  reports  required  under 
paragraph  (a)  of  this  section,  except 
those  reports  relating  to  Indian  tribes 
and  Alaskan  native  villages,  to  the 
Governor  of  the  State  in  which  a 
recipient  govenmient  is  located,  in  the 
manner  and  form  prescribed  by  the 
Director. 

§  51.13    Proposed  use  hearing. 

(a)  In  general.  Each  recipient 
government  which  expends  entitlement 
ftmds  in  any  fiscal  year,  pursuant  to 
each  budget  enacted  on  or  after  January 
1, 1977,  shall,  prior  to  such  enactment, 
have  at  least  one  public  hearing  on  the 
possible  uses  of  such  funds. 


Subsequently,  the  recipient  government 
shall  have  at  least  one  public  hearing  on 
the  budget  as  proposed  by  the  executive 
authorify  as  described  in  $  51.14.  At  the 
proposed  use  hearing,  all  citizens  of  the 
recipient  government  shall  have  the 
opportunity  to  provide  the  executive 
authorify  with  written  and/or  oral 
comments  and  suggestions  as  to  the 
possible  uses  of  entiUement  funds.  The 
proposed  use  hearing  shall  be  conducted 
not  less  than  seven  calendar  days 
before  the  proposed  budget  is  presented 
to  the  legislative  body  for  enactment. 

(b)  Public  notice — (1)  Publication  of 
notice.  Notice  of  the  proposed  use 
hearing  shall  be  published  in  at  least 
one  newspaper  of  general  circulation 
serving  the  recipient  government's 
geographic  area,  no  later  than  10  days 
prior  to  the  scheduled  date  of  the 
hearing. 

(2)  Contents  of  notice.  The  notice  shall 
include  the  date,  place,  and  time  of  the 
hearing,  the  amoimt  of  unappropriated 
entitlement  funds  in  the  recipient 
government's  revenue  sharing  trust  fund, 
and  the  amount  of  entiUement  funds 
which  the  recipient  government  expects 
to  receive  during  its  fiscal  year.  In 
addition,  the  notice  shall  specify  that 
citizens  attending  the  public  hearing 
shall  have  the  ri^t  to  provide  written 
and  oral  comments  and  suggestions  as 
to  the  possible  uses  of  entiUement  funds. 

(c)  Waiver  of  proposed  use  hearing 
and  notice  requirements:  alternative 
method  of  publication — (1)  Waiver  of 
hearing  requirement  due  to  cost  The 
Director,  upon  written  apphcation  by  the 
chief  executive  officer  of  a  recipient 
government,  may  grant  a  waiver  of  the 
proposed  use  hearing  requirements  for 
one  or  more  entiUement  periods,  if  it  can 
be  determined  from  the  facts  submitted 
that  the  unavoidable  expenses 
associated  with  holding  the  proposed 
use  hearing  would  exceed  fifteen  (15) 
percent  of  the  recipient  government's 
entiUement  received  during  the 
applicable  entiUement  period.  An 
itemized  cost  estimate,  which 
specifically  describes  the  unavoidable 
expenses,  must  accompany  the  waiver 
application.  For  purposes  of  this 
paragraph,  "unavoidable  expenses"  are 
those  incurred  in  holding  the  public 
hearing,  such  as  space,  furniture  and 
equipment  rentals,  overtime 
compensation,  and  similar  direct  costs 
including  the  costs  of  publication  of  the 
public  notice  verified  by  a  newspaper. 
The  waiver  must  be  requested  and 
approved  before  the  proposed 
appropriation  of  entitlement  funds^ 
occurs. 

(2)  Waiver  of  publication 
requirement.  Ilie  newspaper  publication 
requirements  for  the  notice  of  the 


proposed  use  hearing  may  be  waived  by 
the  Director  upon  written  application  by 
the  chief  executive  officer  of  the 
recipient  government.  The  application 
shall  indicate  the  circumstances  making 
newspaper  publication  impractical  or 
infeasible,  and  provide  for  an 
alternative  method  of  notification  which 
informs  citizens  of  the  recipient 
government  of  the  date,  place,  time,  and 
subject  of  the  public  hearing.  The  waiver 
must  be  requested  and  approved  before 
the  proposed  appropriation  of 
entiUement  funds  occurs. 

(3)  Waiver  of  proposed  use  hearing 
and  publication  requirements  where 
hearing  is  based  upon  projections.  A 
recipient  government  shall  not  be 
required  to  conduct  an  additional 
hearing  under  paragraph  (a)  of  this 
section  concerning  entiUement  funds 
appropriated  for  entiUement  period 
twelve  where: 

(i)  The  hearing  was  held  prior  to 
December  28, 1980.  and, 

(ii)  The  recipient  government  used 
reasonable  projections  as  to  the 
amounts  of  entiUement  funds  to  be 
received  during  entiUement  period 
twelve  to  determine  the  amount  of 
entiUement  funds  subject  to  the  budget 
process. 

§51.14    Budget  hearing. 

(a)  Budget  hearing  requirement — (1) 
In  general.  Each  recipient  government 
which  expends  entiUement  funds  in  any 
fiscal  year  pursuant  to  a  budget  enacted 
on  or  after  January  1, 1977  shall,  after 
the  proposed  use  hearing,  have  at  least 
one  public  hearing  on  the  government's 
proposed  uses  of  entitlement  fuinds  in 
relation  to  its  entire  budget  (i.e.,  the 
general  revenues  and  aU  other  funds 
proposed  for  appropriation  during  the 
fiscal  period),  llie  budget  hearing  shall 
be  conducted  by  the  legislative  body,  or 
the  appropriate  committee  thereof,  prior 
to  enactment  of  the  budget.  The  number 
of  representatives  of  the  legislative  body 
required  to  be  present  at  the  hearing  is 
the  same  as  that  required  for  a  budget 
hearing  under  State  or  local  law.  All 
citizens  of  the  recipient  government 
shall  have  a  reasonable  opportunify  to 
provide  written  and  oral  comments,  and 
to  ask  questions  concerning  the  entire 
budget  and  the  relationship  of 
entiUement  funds  to  the  entire  budget 
The  budget  hearing  required  by  this 
paragraph  shaU  be  held  at  a  date,  place, 
and  time  and  in  a  manner  that  permits 
and  encourages  public  attendance  and 
participation  by  all  citizens. 

(2)  Recipient  government  with 
bicameral  legislature.  For  those 
recipient  governments  which  have  a 
bicameral  legislature,  the  hearing  shall 
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be  held  bi  ifore  the  appropriate 
committed  in  each  house  of  the 
legislature,  or  before  an  appropriate 
joint  comi  nittee  of  both  houses  of  the 
legislatun  \. 

(b)  AJte  motive  procedures  for  budget 
hearing.  / .  recipient  government  may 
use  an  alt  ;mative  budget  hearing 
process  vm  ifhout  obtaining  prior 
approval  rom  the  Director  if  it  complies 
with  the  ( ublic  notice  requirements 
contained  in  paragraph  (c)  of  this 
section  and  if: 

(1)  The  recipient  government, 
pursuant  1p  State  or  local  law,  governing 
the  expentliture  of  its  own  revenues,  is 
required  tb  follow  a  budget  procedure 
which  req  iiires  a  public  hearing  that 
provides  1 11  citizens  the  opportunity  to 
provide  oi  al  and  written  comments  and 
ask  questions  concerning  the  proposed 
use  of  ail  revenues  to  be  budgeted  by 
the  recipient  government,  including  the 
use  of  entitlement  funds  and  their 
relationship  to  the  entire  budget;  and 

(2)  Documentation  that  the  recipient 
govemmelit's  alternative  budget  hearing 
procedures  comply  with  State  or  local 
law  shall  \>e  made  available  for  public 
inspectiot^  during  normal  business  hours 
at  the  priiicipal  office  of  the  recipient 
government  and  submitted  to  the 
Director  inpon  request; 

(c)  Public  notice  and  ihspection.  (1) 
Notioe  of  (he  budget  hearing  shall  be 
published  lin  a  newspaper  of  general 
drculatioa  serving  the  recipient 
govemmelit's  geographic  area  no  later 
than  10  days  prior  to  the  scheduled  date 
of  the  hearing.  The  notice  shall  specify 
the  date,  Dlace,  and  time  of  the  public 
hearing,  ^d  that  all  citizens  attending 
the  hearins  have  the  right  to  provide 
written  aiu  oral  comments  and  ask 
questions  concerning  the  entire  budget 
and  the  relationship  of  entitlement  fimds 
to  the  entit-e  budget.  The  notice  shall 
state  howi  in  the  context  of  its  proposed 
budget,  the  recipient  government  intends 
to  use  its  entitlement  funds,  and  shall 
require  a  budget  summary  of  its  entire 
proposed  budget.  In  addition,  the  notice 
shall  advice  when  and  where  the  above 
informatidn,  together  with  a  copy  of  the 
entire  proposed  budget,  shall  be  made 
available  ^or  public  inspection. 

(2)  At  Iflast  10  days  prior  to  the 
revenue  sharing  budget  hearing  a 
recipient  flovemment  shall  make 
available^or  pubhc  inspection  during 
normal  biisiness  hours,  at  the  principal 
office  of  such  government,  a  statement 
of  the  government's  proposed  uses  of 
entitlemeat  funds  in  the  context  of  its 
proposed  budget,  a  summary  of  the 
entire  proposed  budget,  which  describes 
the  u3es  p  roposed  for  entitlement  fimds. 
general  re  venues  and  other  funds,  and  a 
copy  of  iti  entire  proposed  budget.  If  a 


recipient  government  has  no  principal 
office,  then  making  the  above  materials 
available  at  a  public  place  within  the 
political  boundaries  of  the  recipient 
government  shaU  satisfy  the 
requirements  of  this  paragraph.  Where 
feasible,  local  public  hbraries  and  other 
public  buildings  should  be  used  for  the 
purpose  of  providing  additional  places 
for  public  inspection  of  these  materials. 

(d)  Modification  of  time  limitation  for 
public  notice  and  inspection.  Whenever 
State  or  local  law  provides  for  a 
specified  time  period  within  which  a 
recipient  government  is  required  to 
publish  notice  of  a  budget  hearing  or  to 
permit  public  inspection  of  its  proposed 
budget  for  a  specified  time  period,  the 
recipient  government  shall  comply  with 
the  time  period  for  publication  or  public 
inspection  required  by  its  State  or  local 
law,  provided  that  it  is  not  less  than 
three  (3)  working  days. 

(e)  Waiver  of  newspaper  publication; 
alternative  forma.  (1)  The  requirement, 
that  notice  of  the  budget  hearing  and  the 
summary  of  the  proposed  budget  be 
published  in  a  newspaper,  may  be 
waived  by  the  Director  upon  receipt  of  a 
written  requeet  by  the  chief  executive 
officer  of  the  recipient  government.  The 
request  shall  indude  an  itemized  cost 
estimate  verified  by  a  newspaper,  which 
shows  how  the  cost  of  publication  will 
exceed  fifteen  (15]  percent  of  the 
amount  of  entitlement  funds  included  in 
the  proposed  budget  In  addition,  the 
request  shall  propose  an  alternative 
method  of  publication  which  provides 
the  citizens  of  the  jurisdiction  with 
adequate  notice  of  the  budget  hearing 
and  the  opportunity  to  review  the 
budget  siumnary.  Any  alternative 
method  of  publication  shall  meet  the 
time  requirements  and  include  the 
information  required  by  this  section. 

(2)  When  newspaper  publication  of 
the  notice  of  the  budget  hearing  and  the 
budget  summary  is  impractical  or 
infeasible,  the  Director  may  waive  the 
newspaper  publication  requirement 
upon  receipt  of  a  written  request  by  the 
chief  executive  officer  of  the  recipient 
government.  The  request  shall  indicate 
the  circiunstances  which  make 
publication  in  a  newspaper  impractical 
or  infeasible  and  shall  propose  an 
alternative  method  of  publication.  The 
waiver  must  be  requested  and  approved 
before  the  proposed  appropriation  of 
entitlement  funds  occurs. 

(f)  Waiver  of  budget  hearing  and 
publication  requirements  where  hearing 
is  based  upon  projection.  A  recipient 
government  shall  not  be  required  to 
conduct  an  additional  hearing  under 
paragraph  (a)  of  this  section  concerning 
entitlement  funds  appropriated  for 
entitlement  period  twelve  where: 


(1)  The  hearing  was  held  prior  to 
December  28, 1980,  and 

(2]  The  recipient  government  used 
reasonable  projections  as  to  the 
amounts  of  entitlement  funds  to  be 
received  during  entitlement  period 
twelve  to  determine  the  amount  of 
entitlement  funds  subject  to  the  budget 
process. 

(g)  Summary  of  enacted  budget. 
Within  30  days  after  enactment  of  a 
budget  as  provided  by  State  or  local 
law,  a  summary  of  the  enacted  budget 
showing  the  intended  uses  of 
entitlement  funds  and  information 
necessary  to  support  the  information 
and  data  in  the  summary  shall  be  made 
available  for  pubhc  inspection  during 
normal  business  hourq  at  the  principal 
office  of  the  recipient  government.  If  a 
recipient  government  has  no  principal 
office,  the  summary  of  the  enacted 
budget  and  the  enacted  budget 
document  shall  be  made  available  for 
public  inspection  at  a  public  place 
within  the  political  boundaries  of  the 
recipient  goverrmient  to  satisfy  the 
requirements  of  this  paragraph.  Where 
feasible,  local  public  libraries  and  other 
public  buildings  should  be  used  for  the 
purpose  of  providing  additional  places 
at  which  the  public  may  inspect  the 
budget  summary  and  the  enacted 
budget 

(h)  Published  notioe  of  availability  of 
summary  of  enacted  budget.  Public 
notice  shall  be  published  in  a 
newspaper  of  general  circulation  serving 
the  geographic  area  of  the  recipient 
government  within  30  days  after 
enactment  of  the  budget  The  notice 
shall  state  where  the  when  the  summary 
of  the  enacted  budget  is  available  for 
public  inspection.  Where  newspaper 
publication  is  impractical  or  infeasible 
alternative  methods  of  publication  shall 
be  used  as  provided  in  S  51.13(c)(2). 

§  S1.15    AnMndments  or  modification  to 
enacted  budget 

(a)  Amendments  or  modification 
pursuant  to  State  or  local  law.  Where 
applicable  State  or  local  law  exists 
which  governs  amendments  or 
modification  of  existing  budgets,  and 
requires  public  notice,  at  least  one 
public  hearing,  and  the  availability  of 
the  amendments  or  modifications  for 
public  inspection,  the  recipient 
government  shall  comply  with  the  State 
or  local  law  when  making  a  major 
change  to  an  enacted  budget 

(b)  Amendment  or  modification  in 
absence  of  State  or  local  law.  In  the 
absence  of  applicable  State  or  local  law, 
the  provisions  of  9  51.14  shall  apply  to 
any  amendment,  modification  or 
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revision  of  an  enacted  budget  when  a 
major  change  is  proposed. 

(c)  Major  change  defined.  For  the 
purposes  of  this  section,  a  major  change 
is  any  change  in  the  enacted  budget 
which,  on  a  cumulative  basis,  affects  the 
use  of  more  than  $2,000  of  entitlement 
funds  and  affects  25%  or  more  of  the 
entitlement  funds  as  originally  enacted 
in  the  budget  of  the  recipient 
government.  An  amendment  or 
modification  that  does  not  meet  both 
criteria  shall  not  be  considered  a  major 
change. 

§  51.16    Participation  by  senior  citizens. 

A  recipient  government  shall 
endeavor  to  provide  senior  citizens,  and 
organizations  representing  the  interests 
of  senior  citizens,  with  an  opportunity  to 
be  heard  and  present  their  views 
regarding  the  use  of  entitlement  funds, 
in  any  hearing  or  proceeding  required 
under  this  subpart  or  under  its  own 
budget  processes,  prior  to  final 
allocation  of  such  funds. 

§  51.17    Notification  of  news  media. 

Each  recipient  government  shall 
advise  the  news  media,  including 
minority,  bilingual  and  foreign  language 
news  media,  serving  its  geographic  area 
and  shall  provide  the  news  media  with 
copies  of  reports,  notice,  or  budget 
information  on  request,  at  the  same  time 
that  any  public  report,  notice  of  hearing 
or  budget  information  is  required  to  be 
published  in  a  newspaper  under  this 
subpart. 

§  51.18    Legal  notice  rules  not  applicable. 

Whenever  any  section  of  this  subpart 
requires  the  newspaper  pubHcation  of  a 
report,  public  notice,  budget  summary, 
or  any  other  required  information,  the 
recipient  government  may  publish  the 
required  information  in  a  newspaper  of 
general  circulation  serving  its 
geographic  area  without  regard  to  State 
or  local  statutory  requirements  for  the 
publication  of  legal  notices.  Prominently 
displayed  advertisements  or  news 
articles  may  be  used  to  provide 
newspaper  notice  required  by  this 
subpart.  Such  article  or  advertisement 
must  contain  all  of  the  required 
information. 

§  51.19    Reports  to  ttie  Bureau  of  the 
Census. 

It  shall  be  the  obligation  of  each 
recipient  government  to  comply 
promptly  with  requests  by  the  Bureau  of 
the  Census  (or  by  the  Director)  for  data, 
information  and  reports  relevant  to  the 
determination  of  entitlement  allocations 
or  use  of  entitlement  funds.  Failure  of 
any  recipient  government  to  comply  may 


place  in  jeopardy  its  receipt  of 
entitlement  funds. 

Subpart  C— Computation  and 
Adjustment  of  Entitlement  Funds 

§51.20    Data. 

(a)  In  general  The  data  used  in 
determination  of  allocations  and 
adjustments  to  allocations,  payable 
under  this  peirt,  will  be  the  latest  and 
most  complete  data  supplied  by  the 
Bureau  of  the  Census,  the  Bureau  of 
Indian  Affairs,  the  Bureau  of  Economic 
Analysis  and  the  Internal  Revenue 
Service  which  are  available  prior  to  the 
allocations  for  an  entitlement  period 
unless,  in  the  judgment  of  the  Director, 
the  data  provided  by  those  agencies  are 
not  current  enough  or  are  not 
comprehensive  enough  to  provide  for 
equitable  allocations. 

(b)  Computation  and  payment  of 
entitlements.  (1)  Allocations  will  not  be 
made  to  any  unit  of  local  government  if 
the  available  data  is  so  inadequate  as  to 
frustrate  the  purpose  of  the  Act.  Such 
units  of  local  government  will  receive  an 
entitlement  and  payment  when  current 
and  sufficient  data  become  available  to 
permit  an  equitable  allocation. 

(2)  Payment  to  units  of  local 
government  for  which  the  Director  has 
not  received  an  address  confirmation 
will  be  delayed  until  proper  information 
is  available  to  the  Director. 

(3)  Where  the  Director  determines 
that  the  data  provided  by  the  agencies 
listed  in  paragraph  (a)  of  this  section  are 
not  sufficiently  current  or 
comprehensive  enough  to  provide  for 
equitable  allocations,  the  Director  may 
authorize  the  use  of  other  data, 
including  estimates.  The  Director's 
determination  shall  be  fmal  and  such 
other  additional  data  and  estimates  as 
are  used,  including  the  sources,  shall  be 
publicized  by  notice  in  the  Federal 
Register. 

(4)  Currency  of  tax  collection.  Only 
that  tax  collection  data,  which  is 
received  in  the  most  recent  reporting 
year  available  &om  the  appropriate 
agencies  prior  to  the  allocation  for  an 
entitlement  period,  shall  be  used  in  the 
determination  of  entitlements  for  that 
entitlement  period,  except  as  provided 
in  S  51.21. 

(c)  Special  rule  for  less  than  one  year 
entitlement  periods.  For  entitlement 
periods  which  encompass  less  than  one 
year,  the  adjusted  taxes  and 
intergovernmental  transfers  of  any  unit 
of  local  government  for  the  entire 
reporting  year  will  be  used.  The 
limitation  that  the  amount  allocated  to  a 
recipient  government  shall  not  exceed 
50%  of  the  sum  of  the  recipient 
government's  adjusted  taxes  and 


intergovernmental  transfers  of  revenues 
shall  be  reduced  proportionately  for 
entitlement  periods  which  are  less  than 
one  year. 

(d)  Units  of  local  government  located 
in  more  than  one  county  area.  In  cases 
where  a  unit  of  local  government  is 
located  in  more  than  one  county  in  one 
or  more  States,  each  part  of  that  unit  in 
each  county  is  treated  for  allocation 
purposes  as  a  separate  unit  of  local 
government,  and  the  adjusted  taxes  and 
intergovernmental  transfers  of  such 
parts  are  estimated  on  the  basis  of  the 
ratio  which  the  population  of  that  part 
bears  to  the  entire  population  of  the 
local  government.  Parts  of  a  unit  with 
population  below  100,  however,  need 
not  be  treated  for  allocation  purposes  as 
a  separate  unit  of  local  government. 

§  51.21    Data  affected  by  major  disaster. 

(a)  In  general.  Any  change  in  data 
otherwise  eligible  for  use  in  determining 
the  entitlement  of  a  recipient 
govenunent  after  April  1, 1974,  shall  be 
disregarded  for  a  period  of  60  months  if 
that  change: 

(1)  Resulted  from  a  major  disaster  as 
determined  by  the  President  under 
sectioi^301  of  the  Disaster  Relief  Act  of 
1974  (Section  414  of  Pub.  L  93-288);  and 

(2)  Results  in  a  data  factor  which  is 
less  beneficial  to  the  recipient 
govenmient  than  the  pre-disaster  data 
factor  for  purposes  of  the  revenue 
sharing  allocation  process. 

.    (b)  Pre-disaster  data  factor.  For  the 
purposes  of  this  section,  a  pre-disaster 
data  factor  is  defined  as  a  data  factor  of 
record  for  the  final  revenue  sharing 
allocation  which  was  calculated  for  a 
time  period  immediately  preceding  the 
data  factor  time  period  in  which  the 
disaster  occurred  and,  therefore,  could 
not  have  been  affected  by  the  disaster. 

(c)  Eligibility  requirements.  To  be 
eligible  for  the  data  stabilization 
benefits  of  paragraph  (a)  of  this  section, 
a  recipient  government  shall  be: 

(1)  Located  within  a  State  designated 
by  the  President  as  a  major  disaster 
area;  and 

(2)  Located  within  a  geographical 
subdivision  of  the  State  certified  to  the 
Ofiice  of  Revenue  Sharing  as  a  major 
disaster  area  by  the  Administrator  of 
the  Federal  Emergency  Management 
Agency; 

(3)  Each  recipient  government  within 
the  specific  geographic  area  so 
designated  will  be  notified,  pursuant  to 
the  data  improvement  program  provided 
for  in  S  51.29,  of  each  of  its  data  factors 
developed  subsequent  to  the  major 
disaster  designation,  which  are  less 
beneficial  than  the  pre-disaster  data 
factors.  The  chief  executive  officer  of 


48042  F^eral  Register  /  Vol.  46.  No.  189  /  Wednesday.  September  30.  1981  /  Rules  and  Regulations 


the  recipient  government  must  veriiy 
that  the  data  was  adversely  affected  by 
the  major  disaster.  In  addition,  the 
Director  may  require  that  the 
verifications  be  accompanied  by 
substantiating  documentation  which 
establishes  the  causal  relationship 
between  tke  major  disaster  and  the 
current  betieficieil  revenue  sharing  data 
factor  of  rtcord.  The  Director,  upon 
being  satined  that  all  of  the 
requirements  of  this  section  have  been 
met  with  respect  to  any  post-disaster 
data  factor,  shall  refrain  from  using  the 
post-disaster  data  factor  in  the 
allocation  process  of  an  entitlement 
period,  ani  shall  continue  to  use  the  pre- 
disaster  d^ta  factor  in  the  allocation 
process  for  each  entitlement  period  that 
begins  durjng  the  60-month  period  after 
the  President's  designation  of  the 
specific  m^jor  disaster  area  imless: 

(i)  A  data  factor  for  a  current 
entitlement  period  is  more  beneBcial 
than  the  pte-disaster  data  factor  or 

(ii)  A  po^t-disaster  data  factor  of  an 
entitlement  period  is  not  verified  by  the 
chief  executive  officer  as  having  been 
adversely  affected  by  the  major  disaster; 

(iii)  The  Director  determines  that  the 
data  used  |or  revenue  sharing     , 
allocation^  in  a  State  has  been 
signincantjy  affected  by  other  causes 
subsequent  to  the  disaster  declaration 
by  the  President.  In  such  cases,  the 
Director  will  determine  the  entitlement 
of  a  recipient  government  affected  by  a 
ter  by  using  current  data  of 
lonably  adjusted  to  account 
effects  of  the  disaster. 
le  disasters.  Recipient 
governments  may  be  in  areas  designated 
by  the  President  as  specific  major 
disaster  areas  as  the  result  of  two  or 
ers.  Recipient  governments 
s  will  also  be  provided  their 
pre-disaster  data  for 
.  The  60-month  period  for 
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t  which  does  not  verify  that 
an  adverse  data  change  is  caused  by  a 
disaster  injan  entitlement  period  when  it 
was  afforded  an  opportunity  to  do  so 
does  not  lose  the  opportimity  to  verify  in 
a  later  entitlement  period  that  a  disaster 
has  affected  the  data  factor  for  that  later 
entitlement  period. 

(f)  Per  cppita  income  data.  Increases 
in  per  capijta  income  data  subsequent  to 
disasters  i^i  designated  disaster  areas 
will  not  bd  considered  adverse  data 
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changes  resulting  from  a  disaster  for 
purposes  of  section  145  of  the  Act. 

(g)  60-montb  period.  The  post-disaster 
data  factor  shall  be  used  for  the  first 
entitlement  period  beginning  after  the 
end  of  the  60  months  referred  to  in 
§  51.21(a). 

§51.22   Ad|u«ted  taxee. 

(a)  In  general.  Tax  revenues  are 
compulsory  contributions  to  a  unit  of 
local  government  exacted  for  public 
purposes,  as  such  contributions  are. 
determined  by  the  Bureau  of  the  Census 
for  general  statistical  purposes.  The 
term  "adjusted  taxes"  means  the  tax 
revenues  adjusted  by  excluding  an 
amount  equal  to  that  portion  of  the 
compulsory  contributions  which  is 
properly  allocable  to  school  operations, 
debt  service  on  school  indebtedness, 
school  capital  outlays,  and  other 
educational  purposes. 

(b)  Procedure  for  exclusion  of  tax 
revenues  for  education.  The  tax 
revenues  exacted  by  a  unit  of  local 
government  shall  be  adjusted  to  exclude 
any  such  tax  revenues  used  for 
financing  education  in  a  manner 
consistent  with  the  following  provisions: 

(1)  Where  a  unit  of  local  government 
finances  education  from  a  specific  fund 
and  lists  tax  revenues  to  the  fund  or 
levies  a  separate  tax  for  purposes  of 
education,  this  amount  will  constitute 
the  tax  revenues  for  education. 

(2)  If  tax  revenues  for  purposes  of 
education  are  not  separately  identifiable 
because  education  is  financed  by 
expenditure  or  transferring  of  moneys 
from  a  general  fund  (or  similarly  named 
fund)  to  a  school  fund  or  funds,  then  the 
ratio  of  tax  revenues  (as  defined  in 
paragraph  (a)  of  this  section]  to  the  total 
revenues  in  the  fund  shall  be  calculated, 
and  that  ratio,  multiplied  by  the 
expenditure  of  transfer  of  non-dedicated 
moneys  from  the  fund  to  the  school 
fund,  shall  be  equated  with  the  tax 
revenues  properly  allocable  to  expenses 
for  education.  The  phrase  "total 
revenues  in  the  fund"  means  cash  and 
securities  on  hand  in  the  general  fund 
(or  similarly  named  fund]  at  the 
beginning  of  the  fiscal  year,  plus  all  non- 
dedicated  revenues  to  the  fund  (other 
than  trust  or  agency  revenues]  less  cash 
and  securities  on  hand  at  the  end  of  the 
fiscal  year.  Trust  and  agency  funds  are 
those  held  specifically  for  individuals  or 
governments  for  which  no  discretion  can 
be  exercised  as  to  the  amounts  to  be 
paid  to  the  recipient. 

(3)  If  any  instance  where  neither 
paragraph  (b]  (1)  nor  (2)  of  this  section 
permits  determination  of  school  taxes, 
then  any  procedure  deemed  equitable  by 
the  Director  shall  be  utilized  to  ascertain 
adjusted  taxes. 


(c]  Validity  of  adjusted  tax  data. 
Allocation  of  funds  under  the  Act  will 
be  based  on  data  reported  by  States  and 
units  of  local  government  to  the  Bureau 
of  the  Census  and  shall  be  in 
accordance  with  definitions  established 
by  the  Bureau.  No  State  or  unit  of  local 
government  shall  report  to  the 
Department  of  the  Treasury  or  the 
Bureau  of  the  Census  in  a  manner  which 
attempts  to  circumvent  or  fiiistrate  the 
intent  of  this  section. 

§  51.23    Dates  for  finalizing  data. 

(a)  Data  definitions.  Pursuant  to  the 
provisions  of  S  51.20  (a)  and  (b)(3),  the 
determination  of  the  data  definitions 
upon  which  the  allocations  and 
entitlements  for  an  entitlement  period 
are  to  be  calculated  shall  be  made  no 
later  than  the  day  immediately 
preceding  the  beginning  of  the 
entitlement  period.  The  final  data 
definitions  published  in  the  Federal 
Register,  prior  to  each  entitlement 
period,  shall  not  be  subject  to  change. 

(b)  Memphis  Rule.  Any  change  in  the 
computation  of  local  tax  effort  to  credit 
county  sales  taxes  to  units  of  local 
government  pursuant  to  section 
109(e]{2](B]  of  the  Act  (the  "Memphis 
Rule")  will  be  considered  to  be  a  change 
in  a  data  definition  and  will  not  be  given 
effect  for  any  entitlement  periods  for 
which  there  are  final  data  definitions. 

(c)  Initial  allocation.  The  date  upon 
which  initial  allocations  for  an 
entitlement  period  are  calculated  for 
payment  purposes  shall  be  determined 
by  the  Director  as  soon  as  practicable 
and  shall  be  publicized  by  notice  in  the 
Federal  Register. 

(d)  Adjusted  taxes  and 
intergovernmental  transfers.  The  date 

,  for  determining  the  amount  of  adjusted 
taxes  and  intergovernmental  transfers  of 
a  unit  of  local  government  will  be  the 
fiscal  year  that  can  be  uniformly 
assembled  for  all  units  of  local 
government  prior  to  the  beginning  of  the 
affected  entitlement  period. 

§  51.24    Boundary  ctianges,  governmental 
reorganization,  etc. 

(a)  In  general  A  boundary  change, 
governmental  reorganization,  or  change 
in  State  statutes  or  constitution,  relevant 
to  the  computation  of  entitlement  of  a 
unit  of  local  government  under  the  Act, 
which  occiu?  during  an  entitlement 
period  shall  not  result  in  a  change  to  the 
entitlertient  of  that  government  until  the 
next  entitlement  period.  However, 
payment(s]  tendered  to  such  government 
for  the  entitlement  period  may  be 
redistributed  pursuant  to  the  provisions 
of  paragraphs  (b)  and  (c)  of  this  section. 
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(b)  New  units  of  local  government.  A 
unit  of  local  government  which  came 
into  existence  as  an  active  government 
during  an  entitlement  period  shall  first 
be  eligible  for  an  allocation  for  the  next 
entitlement  period.  A  new  unit  of  local 
government  must  establish  its  eligibility 
for  an  entitlement  period  within  one 
year  after  the  end  of  that  period  by 
providing  docimientation  of  its 
boundaries.  State  certiflcation  and  its 
activation  date  to  the  ORS  or  the  Bureau 
of  the  Census.  However,  if  such  unit  is  a 
successor  government,  it  shall  be 
eligible  to  receive  the  entitlement 
payment  of  the  unit  or  units  of  local 
government  which  it  succeeded  in 
accordance  with  the  conditions  of  the 
succession. 

(c)  Dissolution  of  units  of  local 
government.  A  unit  of  local  government 
which  dissolved,  was  absorbed  or 
ceased  to  exist  as  such  during  an 
entidement  period  is  eHgible  to  receive 
an  entidement  payment  for  that 
entitlement  period:  Provided,  That  such 
unit  of  local  government  is  in  the 
process  of  winding  down  its 
governmental  affairs  or  a  successor  unit 
of  local  government  has  the  legal 
capacity  to  accept  and  use  such 
entitlement  funds.  Entitlement  payments 
which  are  returned  to  the  Director 
because  of  the  cessation  of  existence  of 
a  unit  of  local  government  shall  be 
placed  in  the  State  and  Local 
Government  Fiscal  Assistance  Trust 
Fund  until  such  times  as  they  can  be 
redistributed  according  to  the  conditions 
imder  which  the  unit  of  local 
government  ceased  to  exist.  An 
entitlement  payment  not  used  by  a 
dissolved  unit  of  local  government  or  its 
successor  government  or  governments 
shall  be  added  to  and  shall  become  a 
part  of  the  entidement  of  the  next  higher 
eligible  unit  of  government  in  that  State. 
If  that  government  cannot  receive  the 
entitlement  funds,  they  shall  be  added  to 
the  appropriate  State  reserve. 

(d)  Limitations  on  adjustment  for 
annexations.  Annexations  by  units  of 
local  government  shall  not  affect  the 
entitlement  of  any  unit  of  local 
government  for  an  entidement  period, 
unless  the  Director  determines  that 
adjustments  pursuant  to  such 
annexations  would  be  equitable  and 
would  not  be  unnecessarily 
burdensome,  expensive,  or  otherwise 
impracticable. 

(e)  Certification.  Units  of  local 
government  affected  by  a  boundary 
change,  governmental  reorganization,  or 
change  in  State  statutes  or  constitution 
shall,  before  receiving  an  entidement 
adjustment  or  payment  redistribution 
pursuant  to  this  section,  obtain  State 


certification  that  the  change  was 
accomplished  in  accordance  with  State 
law.  The  certifying  official  shall  be 
designated  by  the  Governor,  and  the 
certification  shall  be  submitted  to  the 
Bureau  of  the  Census. 

§51.25    Waiver  of  entitlement;  nondelivery 
of  ctiecks;  insufficient  data. 

(a)  Waiver.  Any  unit  of  local 
government  or  Indian  tribe  or  Alaskan 
native  village  may  waive  its  entidement 
for  any  entitlement  period:  Provided. 
That  the  chief  executive  officer,  with  the 
consent  of  the  governing  body  of  the 
government,  notifies  the  Director  that 
the  entidement  payments  for  a  past, 
current,  or  next  beginning  entitlement 
period,  or  any  combination  thereof,  are 
being  waived.  A  wavier  of  entitlement 
for  the  next  beginning  entitlement  period 
will  only  be  given  effect  if  the  waiver 
notice  is  received  during  the  6-month 
period  immediately  preceding  that 
entidement  period.  In  the  event  that  an 
entitlement  payment  is  returned  or  a 
notice  of  waiver  is  executed  which  is 
not  in  accordance  with  this  procedure, 
the  chief  executive  officer  will  be 
notified  by  the  Director  and,  imless  the 
attempted  waiver  is  rescinded  within  30 
days  of  the  notice,  it  shall  be  given 
effect.  However,  in  no  event  wiU  a 
notice  of  waiver  be  given  effect  for  an 
entidement  period  which  follows  the 
next  beginning  entitlement  period.  The 
entidement  waived,  and  any 
adjustments  resulting  from  recalculation 
of  earlier  entidements,  shall  be  added  to 
and  shall  become  a  part  of  the 
entitlement  of  the  next  higher  unit  of 
government  eligible  to  receive 
entitlement  funds  in  that  State  in  which 
the  unit  of  local  government,  Indian 
tribe  or  Alaskan  native  village  waiving 
the  entidement  is  located.  If  that 
government  cannot  receive  the 
entitlement  funds,  they  shall  be  added  to 
the  appropriate  State  reserve.  A  waiver 
of  entitlement  by  a  unit  of  local 
government,  Indian  tribe  or  Alaskan 
native  village  shall  be  deemed 
irrevocable  30  days  prior  to  the  first 
payment  for  the  entitlement  period  to 
which  it  relates. 

(b)  Constructive  waiver.  Any  recipient 
government  which  has  not  waived  and 
is  otherwise  eligible  to  receive 
entitlement  payments  and  which  has 
failed  to  submit  reports  or  assurances 
required  pursuant  to  Subparts  B,  E  or  F, 
of  this  part  is  subject  to  having  the 
Director  constructively  waive  one  or 
more  of  its  entitlement  payments  for  the 
applicable  entitlement  period.  Prior  to 
such  a  waiver,  the  Director  shall,  in  two 
separate  notices  of  not  less  than  30  days 
each,  notify  noiu^sponsive  recipient 
governments  of  their  noncompliance  and 


that  their  entidement  payment(8)  for  the 
affected  entidement  period(8]  are  being 
temporarily  withheld  pursuant  to 
§§  51.3(c)  and  51.60(c).  If  compHance  is 
not  achieved  by  the  end  of  each  affected 
entidement  period,  or  a  reasonable 
period  thereafter  as  determined  by  the 
Director,  the  Director  shall  make  a 
determination  that  the  payments  to  the 
nonresponsive  recipient  governments 
will  or  are  continued  to  be 
constructively  waived.  Entidement 
funds  constructively  waived  will  be 
redistributed  pursuant  to  the  provisions 
of  paragraph  (a)  of  this  section. 

(c)  Nondelivery.  Entitlement 
payments  for  any  entidement  period 
which  are  returned  to  the  Department  of 
the  Treasury  as  being  nondeliverable 
because  of  incorrect  address 
information,  or  which  are  unclaimed  for 
any  reason,  shall  be  placed  in  the  State 
and  Local  Government  Fiscal 
Assistance  Trust  Fund  until  such  time  as 
payment  can  be  made. 

(d)  Insufficient  data.  Entitlement 
funds  for  any  entidement  period  which 
are  withheld  from  payment  because  of 
insufficient  data  upon  which  to  compute 
the  entidement,  or  for  which  payment 
cannot  be  made  for  any  other  reason, 
shall  remain  in  the  State  and  Local 
Government  Fiscal  Assistance  Trust 
Fund  until  such  time  as  payment  can  be 
made. 

§  S1J26    Reservation  of  funds  and 
adjustment  of  enttttement 

(a)  Reservation  of  entitlement  funds. 
In  order  to  make  subsequent 
adjustments  to  an  entidement  payment 

-under  this  part  which  may  be 
necessitated  because  of  insufficient  or 
erroneous  data,  or  for  any  other  reason, 
the  Director  shall  reserve  in  the  State 
and  Local  Government  Fiscal 
Assistance  Trust  Fund  such  percentage, 
not  to  exceed  0.5  percent,  of  the  total 
entitlement  funds  for  each  State 
government  and  all  units  of  local 
government  within  the  State  for  any 
entidement  period  as  are  necessary  to 
ensure  that  there  will  be  sufficient  funds 
available  to  pay  adjustments  due  after 
the  final  allocations  of  funds.  The 
reserves  shall  be  known  as  State 
Obligated  Adjustment  Reserves  and 
amounts  remaining  in  the  reserves  will 
accumulate  until  the  liabilities  of  the 
Trust  Fund  to  the  recipient  governments 
in  each  State  are  discharged  or 
sufficiendy  diminished  to  permit  an 
allocation. 

(b)  Adjustments  to  entitlement 
payments.  Adjustments  to  the 
entidement  of  a  recipient  government 
during  an  entidement  period  will 
ordinarily  be  effected  through  alteration 
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to  entitlement  payments  for  the  next 
entitlement  period,  unless  the  following 
circimistancfes  exist: 

(1)  There  is  a  downward  adjustment 
which  is  so  Substantial  as  to  make 
payment  alterations  impracticable  or 
impossible.  In  such  case,  the  Director 
may  demand  that  the  remaining 
entitlement  lunds  received  by  the 
recipient  goyemment  in  excess  of  its 
entitlement  (e  immediately  repaid  to  the 
State  and  Local  Government  Fiscal 
Assistance  "^rust  Fund. 

(2)  There  ib  a  positive  adjustment 
which  is  80  substantial  as  to  make  an 
interim  paynient  adjustment  necessary 
to  avoid  an  itiequitable  delay  in 
providing  a  government  with  its 
entitlement,  n  such  case,  the  Director 
may  authorii  e  an  interim  adjustment  for 
such  govemi  lent  provided  there  are 
sufficient  fur  ds  in  the  appropriate  State 
reserve  to  pe  miit  an  early  allocation  and 
payment 

(3)  For  entitlement  periods  which 
begin  on  or  after  January  1, 1977,  any 
adjustments  |o  increase  or  decrease 
entitlement  pteyments  of  a  recipient 
government  fior  a  particular  entitlement 
period  shall  l^e  made  only  if  demand 
therefor  has  been  made  by  the  recipient 
government,  or  the  Director,  prior  to  the 
expiration  of'one  year  from  the  end  of 
the  entitlement  period  for  which  the 
adjustment  i^  claimed. 

f4)  For  entiUement  periods  which 
begin  on  or  alter  January  1, 1977,  any 
adjustments  w  increase  or  decrease 
entitlement  payments  of  a  recipient 
government  f0r  a  particular  entitlement 
period  shall  be  made  through  the  State 
Obligated  Adjustment  Reserve. 

(5)  Adjustments  made  to  decrease 
payments  to  s  recipient  government  for 
an  entitlemei^  period  ending  before 
January  1, 1977  shall  be  withheld  from 
the  appropriate  State  Obligated 
Adjustment  Reserve  established  under 
paragraph  (a « of  this  section. 

§51.27    Stat*  ko  maintain  transfers  to  local 
govamtnants. 

(a)  Generahmle  for  entitlement 
periods  commencing  on  or  after  January 
1, 1977,  The  payment  of  revenue  sharing 
funds  to  any  state  government  for  any 
entitlement  ptriod  beginning  on  or  after 
January  1, 19^,  for  which  entitlement 
funds  were  appropriate  for  State 
governments,  jshall  be  reduced  by  the 
amount  (if  any)  by  which — 

(1)  One-hall  of  the  aggregate  amounts 
transferred  by  the  State  government  out 
of  its  own  sources  during  the  24-month 
period  ending!  the  last  day  of  the  last 
Tiscal  year  for  which  the  Bureau  of  the 
Census  has  relevant  data  on  the  first 
day  of  such  entitlement  period,  to  all 


units  of  local  government  in  such  State 
is  less  than — 

(2)  One-half  the  similar  aggregate 
amount  for  the  24-month  period  ending 
the  day  before  the  24-month  period 
described  in  paragraph  (a)(l]  of  this 
section. 

For  purposes  of  paragraph  (a)(1)  of  this 
section,  the  amount  of  any  reduction  in 
the  entitlement  of  a  State  government 
under  this  section  for  any  entitiement 
period  shall,  for  subsequent  entitiement 
periods,  be  treated  as  an  amount 
b-ansferred  by  tiie  State  (out  of  its  own 
sources)  government  in  such  State.  The 
phrase  "own  sources"  means  all  sources 
of  State  revenue  (including  debt 
proceeds  and  State's  revenue  sharing 
entitiement  funds]  but  excluding 
intergovernmental  revenues  received 
from  the  Federal  government. 

(b)  Measurement  of  maintenance  of 
effort.  The  following  formula  will  be 
apphed  by  the  Director  to  estabUsh  the 
base  year  intergovernmental  transfers  to 
units  of  local  government  from  the 
State's  own  sources  and  to  generally 
monitor  the  level  of  effort  in  accordance 
with  the  maintenance  provisions  of 
paragraph  (a)  of  this  section  during 
futiu'e  entitlement  periods: 

(1)  It  shall  be  assumed  that  the  ratio  of 
a  State's  own  source  intergovernmental 
transfers  to  units  of  local  government  to 
that  State's  total  intergovernmental 
transfers  to  units  of  local  government  is 
equal  to  the  ratio  of  that  State's  own 
source  revenues  to  its  total  revenues. 
Thus,  for  a  State  in  which  such  formula 
may  be  applied,  its  base  year  own 
source  intergovernmental  transfers  to 
units  of  local  government  shall  be 
assumed  to  equal  its  total 
intergovernmental  transfers  to  units  of 
local  government  in  the  base  year 
multiplied  by  its  own  source  revenue  in 
the  base  year  divided  by  its  total 
revenues  In  the  base  year. 

(2)  In  a  State  in  which  the  formula  is 
applied,  the  State's  own  source 
intergovernmental  transfers  to  units  of 
local  government  in  a  future  entitlement 
period  shall  be  assumed  to  equal  the 
average  of — 

(i)  The  State's  total  intergovernmental 
transfers  to  units  of  local  government 
during  that  period  (or  that  State's  fiscal 
year  ending  on  or  immediately  prior  to 
the  end  of  such  period)  multiplied  by  its 
own  source  revenue  in  that  period  (or 
such  fiscal  year)  divided  by  its  total 
revenues  in  that  period  (or  such  fiscal 
year)  and 

(ii)  The  State's  total 
intergovernmental  transfers  to  units  of 
local  government  during  the  preceding 
entitiement  period  (or  that  State's  fiscal 
year  ending  on  or  immediately  prior  to 


the  end  of  such  period)  multiplied  by  its 
own  source  revenue  in  that  period  (or 
such  fiscal  year)  divided  by  its  total 
revenues  in  that  period  (or  such  fiscal 
year). 

(3)  Therefore,  in  a  State  in  which  the 
formula  is  applied,  maintenance  (for  a 
given  entitiement  period)  of  ^ 
intergovernmental  transfer  effort  to 
units  of  local  government  will  be 
measured  by  the  difference  between 
that  State's  average  aggregate 
intergovernmental  transfers  to  units  of 
local  government  (over  the  appropriate 
periods)  as  calculated  by  employing  the 
method  described  in  paragraph  (b)(2)  of 
this  section  and  that  State's  own  source 
intergovernmental  transfers  to  units  of 
local  government  in  the  base  period  as 
calculated  by  employing  the  method 
described  in  paragraph  (b)(1)  of  this 
section. 

(4)  If  the  application  of  this  formula 
during  any  entitiement  period  indicates 
that  a  State  government  has  not 
maintained  its  intergoverrunental 
transfer  effort,  i.e..  should  a  State's 
intergovernmental  transfers  to  units  of 
local  government,  for  a  particular 
period,  be  less  than  transfers  calculated 
for  the  base  period,  the  difference  (as 
defined  in  paragraph  (b)(3)  of  this 
section)  shall  constitute  the  futiu^ 
indicated  reduction  in  that  State's 
entitiement  unless  such  State  can 
document  to  the  Director  that  the  fact  or 
amount  of  nonmaintenance,  as 
determined  by  application  of  the 
formula,  is  inaccurate. 

(c)  Alternative  procedure.  If  the 
Director  determines  that  the  application 
of  the  formula  set  forth  in  paragraph  (a) 
of  this  section  in  a  particular  case 
provides  an  inaccurate  or  unfair 
measurement  of  transfer  effort,  then  any 
formula,  procedure,  or  method  deemed 
equitable  by  the  Director  may  be 
utilized  to  measure  such  transfer  effort 
for  the  purpose  of  implementing  the 
maintenance  provision. 

(d)  Adjustment  where  State  assumes 
responsibility  for  category  of 
expenditures.  If  the  State  government 
establishes  to  the  satisfaction  of  the 
Director  that  since  June  30, 1972,  it  has 
assumed  responsibility  for  a  category  of 
expenditures  which  (before  July  1, 1972) 
was  the  responsibility  of  local 
governments  located  in  such  State,  then 
the  aggregate  amount  taken  into  account 
under  paragraph  (a)(2)  of  this  section 
shall  be  reduced  to  the  extent  that 
increased  State  government  spending 
(out  of  its  own  sources)  for  such 
category  has  replaced  corresponding 
amounts,  which  for  the  period  used  for 
the  purposes  of  this  paragraph,  it 
transferred  to  units  of  local  government. 
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(e)  Adjustment  where  new  taxing 
powers  are  conferred  upon  local 
governments.  If  a  State  establishes  to 
the  satisfaction  of  the  Director  that  since 
June  30, 1972,  one  or  more  units  of  local 
government  within  such  State  have  had 
conferred  upon  them  new  taxing 
authority,  then,  the  aggregate  amount 
taken  into  account  under  paragraph 

(a) (2]  shall  be  reduced  to  the  extent  of 
the  larger  of — 

(1)  The  amount  of  the  taxes  collected 
by  reason  of  the  exercise  of  such  new 
taxing  authority  by  such  local 
governments,  or 

(2)  The  amount  of  the  loss  of  revenue 
to  the  State  by  reason  of  such  new 
taxing  authority  being  conferred  on  such 
local  goverimients.  No  amount  shall  be 
taken  into  consideration  under 
paragraph  (e)(1)  of  this  section  if  such 
new  taxing  authority  is  an  increase  in 
the  authorized  rate  of  tax  under  a 
previously  authorized  kind  of  tax,  unless 
the  State  is  determined  by  the  Director 
to  have  decreased  a  related  State  tax. 

(f)  Adjustment  where  Federal 
government  assumes  responsibility  for 
category  of  expenditures.  If  in  an 
entitlement  period  beginning  on  or  after 
January  1, 1977,  a  State  government 
establishes  to  the  satisfaction  of  the 
Director  that  the  Federal  government 
has  assumed  responsibihty  for  a 
category  of  expenditures  for  which  such 
State  government  transferred  amounts, 
during  all  or  a  part  of  the  period  utilized 
for  purposes  of  paragraph  (a)(1)  of  this 
section,  which  (but  for  this  paragraph) 
would  be  included  in  the  aggregate 
amount  taken  into  account  under 
paragraph  (a)(2)  of  this  section,  the 
aggregate  amount  shall  be  reduced  to 
the  extent  that  increased  Federal 
government  spending  has  replaced 
corresponding  amounts  which  such  State 
government  had  transferred  to  units  of 
local  government. 

(g)  Computation  by  the  Office  of 
Revenue  Sharing.  The  Director  shall 
make  the  computation  required  for  the 
determination  of  maintenance  of  effort, 
based  on  data  furnished  by  the  Bureau 
of  the  Census.  The  Bureau  of  the  Census 
shall  provide  to  the  Office  of  Revenue 
Sharing  the  following  data  pertaining  to 
a  State's  transfer  of  funds  to  units  of 
local  government  for  the  State's 
appropriate  fiscal  year: 

(1)  The  State's  own  source  funds. 

(2)  The  State's  total  funds. 

(3)  The  State's  own  source  transfers  to 
units  of  local  government. 

(4)  The  State's  total  transfers  to  units 
of  local  government. 

(h)  Reduction  in  entitlement.  If  the 
Director  has  reason  to  believe  that 
paragraph  (a)  of  this  section  requires  a 
reduction  in  the  entitlement  of  any  State 


government  for  any  entitlement  period, 
the  Director  shall  give  reasonable  notice 
and  opportunity  for  hearing  to  the  State. 
If,  after  a  hearing  it  is  determined  that  a 
reduction  is  required,  the  Director  shall 
determine  the  amount  of  the  reduction, 
notify  the  Governor  of  the  affected  State 
of  the  determinations  and  withhold  from 
subsequent  payments  to  such  State 
government  under  this  part  an  amount 
equal  to  the  reduction. 

(i)  Transfer  to  general  fund.  An 
amount  equal  to  the  reduction  in  the 
entitlement  of  any  State  government 
which  results  from  the  application  of 
this  section  shall  be  transferred  from  the 
Secretary's  Trust  Fund  to  the  general 
fund  of  the  Treasury  on  the  day  on 
which  such  reduction  becomes  final. 

§  51.28    Optional  formula. 

(a)  In  general.  A  State  govenmient 
may  by  law  provide  for  the  allocation  of 
entitlement  funds  among  the  county 
areas,  or  among  units  of  local 
government  (other  than  county 
governments,  Indian  tribes,  and  Alaskan 
native  villages): 

(1)  On  the  basis  of  the  population 
multiplied  by  the  general  tax  effort 
factors  of  such  areas  or  units  of  local 
government;  or, 

(2)  On  the  basis  of  the  population 
multiplied  by  the  relative  income  factors 
of  such  areas  or^  units  of  local 
government;  or, 

(3)  On  the  basis  of  a  combination  of 
those  two  factors; 

(4)  Any  State  which  provides  by  law 
for  such  a  variation  in  the  allocation 
formula  provided  by  subsections  108(a). 
108(b)  (2)  and  (3)  or  108(c)  of  the  Act, 
shall  notify  the  Director  of  the  new  law 
no  later  than  90  days  before  the   , 
beginning  of  the  first  entitlement  period 
to  which  it  is  to  apply.  Any  such  law 
shall: 

(i)  Provide  for  allocating  100  percent 
of  the  aggregate  amount  to  be  allocated 
under  subsections  108(a)  or  108(b)  (2) 
and  (3)  of  the  Act; 

(ii)  Apply  uniformly  throughout  the 
State;  and 

(iii)  Apply  during  the  period  beginning 
on  the  first  day  of  the  first  entitlement 
period  to  which  it  applies  and  ending  on 
September  30, 1983. 

(b)  Single  legislation  required.  If  a 
State  government  alters  its  county  area 
allocation  formula  or  its  local 
government  allocation  formula,  or  both, 
such  alteration  may  be  made  only  once 
and  is  required  to  be  made  in  the  same 
legislative  enactment. 

(c)  Certification  required.  Paragraph 
(a)  of  this  section  shall  apply  within  a 
State  only  if  the  Director  certifies  that 
the  State  law  complies  with  the 
requirements  of  the  paragraph.  The 


Director  shall  not  certify  any  such  law 
with  respect  to  which  notification  is 
received  later  than  30  days  prior  to  the 
inrtial  entitlement  period  during  which  it 
is  to  apply. 

§  51.29    Notification  and  adjustment  of 
data  factors. 

(a)  Notification  of  data  factors.  The 
data  factors  used  in  computing 
allocations  of  entitlement  funds  under 
the  Act  for  any  entitlement  period  will 
be  made  available  to  each  State 
government  and  unit  of  local 
govenunent  as  soon  as  practicable.  Each 
such  govenunent  will  be  given  a 
reasonable  opportunity  to  question  its 
data  factors  by  providing  factual 
documentation  which  demonstrates 
evidence  of  error  in  the  data  as  defined 
in  §  51.23(a)  for  that  entiUement  period, 
no  later  than  one  year  from  the  end  of 
the  entitlement  period  for  which  the 
data  are  applicable. 

(b)  Time  limit  for  data  changes.  If  it  is 
established  to  the  satisfaction  of  the 
Director  by  factual  evidence  and 
documentation  that  the  data  used  in  the 
computation  of  an  allocation  are 
erroneous,  an  adjustment  will  be  made 
to  the  entitlement  payment  of  such 
government.  No  adjustment  shall  be 
made  unless  evidence  and 
documentation  of  the  error  in  the  data 
as  defined  for  that  entitlement  period,  is 
provided  the  Director  for  determination 
within  one  year  of  the  end  of  the 
entitlement  period  with  respect  to  which 
the  payment  is  made.  No  adjustment  of 
any  kind,  which  is  less  than  $200,  shall 
be  made  to  an  entitlement  if  in  the 
judgment  of  the  Director  such 
adjustment  will  be  burdensome, 
expensive,  or  otherwise  impracticable. 

§  51.30    Adjustment  to  entitlements; 
application  of  adiustments. 

(a)  County  area  maximum  and 
minimum  per  capital  entitlement.  (1)  In 
general  Pursuant  to  Section  108(b)(6)  of 
the  Act,  the  per  capita  amount  allocated 
to  any  county  area  shall  be  not  less  than 
20  percent,  nor  more  than  145  percent,  of 
the  amount  allocated  to  the  State  under 
section  106  of  the  Act,  divided  by  the 
population  of  that  State. 

(2)  One  hundred  forty-five  percent.  If 
a  county  area  allocation  is  greater  than 
the  145-percent  limit,  its  allocation  shall 
be  reduced  to  the  145-percent  level  and 
the  resulting  surplus  shall  be  shared 
proportionately  by  all  remaining 
unconstrained  county  areas. 

(3)  Twenty-percent  rule.  If,  after  the 
application  of  paragraph  (a)(2)  of  this 
section,  a  county  area  allocation  is  less 
than  the  20-percent  limit  its  allocation 
shall  be  increased  to  the  20-percent  level 
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paragraphs  (d)  and  (e)  of  this  section 
shall  be  applied. 

(d)  One  hundred-percent  criterion.  If 
the  amounts  allocated  to  units  of  local 
government  within  a  State  do  not  total 
100  percent  of  the  amount  allocated  to 
that  State,  due  to  application  to  the 
adjustments  set  forth  in  paragraphs  (a), 
(b)  and  (c)  of  this  section,  the  amount  to 
be  allocated  to  county  areas  shall  be 
adjusted  appropriately,  and  the 
allocation  process  shall  be  repeated 
until  the  amounts  allocated  to  such  units 
of  local  government  total  100  percent  of 
the  amount  allocated  to  that  State  to  the 
extent  possible. 

(e)  Distribution  of  funds  in  excess 
entitlement  funds  resulting  from 
adjustments.  Funds  which  may  not  be 
distributed  after  application  of 
paragraph  (d)  of  this  section  shall  be 
added  on  a  pro  rata  basis  to  all  units  for 
local  government  within  the  State. 

§51.31    Separate  law  enforcement 
officers. 

[a)  Entitlement  of  separate  law 
enforcement  officers.  (1)  The  office  of 
the  separate  law  enforcement  officer 
within  any  parish  area  in  the  State  of 
Louisiana,  other  than  the  parishes  of 
East  Baton  Rouge  and  Orleans,  shall  be 
entitled  to  receive  for  each  entitlement 
period  begiiming  on  or  after  January  1, 
1977, 15  percent  of  the  entitlement  of  the 
government  of  the  Parish  government, 
unless  entitlement  funds  are  not 
appropriated  to  State  governments  in 
which  case  the  Office  shall  receive  13.5 
percent  of  the  entitlement. 

(2)  The  office  of  the  separate  law 
enforcement  officer  within  the  area  of 
the  government  of  the  parish  of  East 
Baton  Rouge,  shall  be  entitled  tb  receive 
for  each  entitlement  period,  beginning 
on  or  after  January  1, 1977.  7.5  percent  of 
the  entitlements  of  the  governments  of 
Baton  Rouge,  Baker  and  Zachary, 
Louisiana  for  each  such  entitlement 
period,  unless  entitlement  funds  are  not 
appropriated  to  State  governments  in 
which  case  the  Office  shall  receive  6.75 
percent  of  the  entitlement. 

(b)  Reduction  of  entitlement  of  parish 
government.  (1)  The  governments  of 
each  parish  (other  than  East  Baton 
Rouge  and  Orleans,  Louisiana)  shall 
receive  for  an  entitlement  period, 
entitlements  reduced  by  one-half  of  the 
amount  due  the  separate  law 
enforcement  officer  for  such  parish, 
except  that  after  October  1, 1981,  the 
parish  government  entitlement  shall  be 
reduced  by  the  full  amount  of 
entitlement  funds  are  not  appropriated 
to  the  State  governments. 

(2)  The  governments  of  Baton  Rouge. 
Baker  and  Zachary,  Louisiana  shall 
receive,  for  an  entitlement  period. 


entitlements  reduced  by  an  amount 
equal  to  3.75  percent  of  such 
government's  normal  entitlement,  unless 
entitlement  funds  are  not  appropriated 
to  State  governments  in  which  case  the 
entitlements  for  the  governments  of 
Baton  Rouge,  Baker  and  Zachary  shall 
be  reduced  by  6.75  percent. 

(c)  Reduction  of  entitlement  of  State 
government.  The  State  government  of 
Louisiana  shall  receive  for  an 
entitlement  period  an  entitlement 
reduced  by  the  same  amount  as  the 
reduction  to  entitlements  of  the  parishes 
and  governments  of  Baton  Rouge,  Baker 
and  Zachary.  This  subparagraph  shall 
not  apply  for  entitlement  periods 
beginning  after  October  1, 1981,  if 
entitlement  funds  are  not  appropriated 
to  the  government  of  the  State  of 
Louisiana. 

(d)  Entitlement  of  the  Parish  of 
Orleans.  The  provisions  of  paragraphs 
(a),  (b)  and  (c)  of  this  secton  shall  not 
apply  to  the  entitlements  of  the  Parish  of 
Orleans.  The  Parish  of  New  Orleans 
shall  be  entitled  to  receive  for  each 
entitlement  period  beginning  on  or  after 
January  1, 1977.  from  the  State 
government's  entitlement  an  additional 
amount  equal  to  7.5  percent  of  the 
amount  it  is  otherwise  entitled  to 
receive.  This  subparagraph  shall  not 
apply  for  entitlement  periods  beginning 
after  October  1, 1981,  if  entitlement 
funds  are  not  appropriated  to  the  State 
government  of  Louisiana.  ' 

§51.32    Population. 

(a)  Population  generally.  Population 
shall  be  determined  on  the  same  basis 
as  resident  population  is  determined  by 
the  Bureau  of  the  Census  for  general 
statistical  purposes. 

(b)  Undercount  adjustment.  To  adjust 
for  any  possible  undercount  during  the 
1980  census,  the  Director  shall — 

(1)  As  soon  as  practicable,  request  the 
Bureau  of  the  Census  to  adjust  the 
population  data  provided  to  include  a 
reasonable  estimate  of  the  number  of 
resident  persons  not  counted  in  the  1980 
census  or  subsequent  revisions  thereof. 

(2)  Estimates  received  from  the 
Bureau  of  the  Census  shall  be  used  to 
calculate  the  allocations  for  entitlement 
periods  beginning  after  receipt  of  such 
estimates. 

(c)  Adjustment  as  result  of  legal 
immigrants.  The  determination  of 
population  shall  reflect  any  adjustments 
made  pursuant  to  Section  118  of  Pub.  L. 
96-369  conducted  due  to  a  major 
population  change  resulting  from  the 
movement  of  a  large  number  of  Cuban 
or  Haitian  legal  immigrants  into  a 
jurisdiction  within  6  months  after  the 
1980  census.  The  adjustments  to  such 
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population  Rgures  shall  be  reflected  in 
entitlement  periods  beginning  with  Rscal 
year  1981  and  shall  continue  to  be  used 
until  the  Bureau  of  the  Census  makes 
available  1981  population  estimates. 

(d)  Population  of  Indian  tribes  and 
Alaskan  native  villages.  (1)  The 
population  of  an  Indian  tribe  or  Alaskan 
native  village  is  the  resident  population 
as  of  April,  1980,  defined  as — 
•    (i)  For  Indian  tribes,  American  Indians 
living  on  a  reservation  minus  those  in 
cities  and  towns,  plus  the  number  of 
American  Indians  living  in  Census 
Enumeration  Districts  (ED's)  containing 
adjacent  tribally  owned  trust  lands  of 
that  tribe.  Resident  non-Indian  members 
of  families  with  an  American  Indian 
householder  or  spouse  are  also  included 
in  the  population  data. 

(ii)  The  lands  in  each  Oklahoma 
county  which  were  part  of  one  or  more 
Indian  reservations  at  the  time  of 
allotment  will  be  treated  jointly  as  the 
land  of  all  the  reservations  located  in 
that  county.  Therefore,  within  a  given 
county,  an  Indian  identified  with  a  tribe 
whose  historic  reservation  includes  a 
portion  of  that  county  will  be 
enumerated  with  that  tribe  regardless  of 
whether  they  reside  within  their  tribe's 
own  historic  reservation  area  or  that  of 
one  of  the  other  tribes.  Areas  inside 
cities  and  towns  will  be  subtracted  from 
the  land  of  the  tribes.  Only  an  Indian 
identified  with  the  tribe  of  the  Indian 
governing  body  and  their  spouses  and 
children  living  within  the  boundaries  of 
the  tribal  area  described  above  are  to  be 
included  in  the  population  data  of 
Oklahoma  Indian  governments.  The 
population  of  the  Osage  Tribal  Council 
of  Oklahoma  is  as  defined  in  paragraph 
(d](l](i)  of  this  section  since  this  tribe 
has  its  own  current  reservation. 

(iii)  For  Alaskan  native  villages,  the 
number  of  American  Indians,  Eskimos 
and  Aleuts  living  in  the  village  on  the 
April  1, 1980,  Census  date.  Resident  non- 
Alaskan  native  members  of  families 
with  an  Alaskan  native  householder  or 
spouse  are  also  included  in  the 
population  data. 

(2)  The  Director  will  request  the 
Bureau  of  the  Census  to  provide  updated 
population  estimates  for  Indian  tribes 
and  Alaskan  native  villages  when  such 
estimates  are  provided  for  other  local 
governments  in  the  Revenue  Sharing 
Program. 

Subpart  D— Prohibitions  and 
Restrictions  on  Use  of  Funds 

§51.40    Matching  funds. 

The  prohibition  against  the  use  of 
entitlement  funds  for  matching  purposes 
has  been  repealed.  After  January  1, 1977, 
a  recipient  government  may  expend  its 


entitlement  funds  for  this  purpose 
without  restriction. 

§  51.41    Permissible  expenditures  for  local 
government 

The  priority  expenditure  restrictions 
on  the  use  of  entitlement  funds  by  units 
of  local  government  have  been  repealed. 
After  January  1, 1977,  a  recipient 
government  may  expend  its  entitlement 
funds  for  any  purpose  permissible  under 
State  or  local  law. 

§  51.42    Wage  rate  and  labor  standards. 

(a)  Construction  laborers  and 
mechanics.  A  recipient  goverrmient  shall 
require  that  all  laborers  and  mechanics 
employed  by  contractors  or 
subcontractors  in  the  performance  of 
work  on  any  construction  project  costing 
in  excess  of  $2,000  and  of  which  25%  or 
more  of  the  cost  is  paid  out  of  its 
entitlement  funds: 

(1)  Will  be  paid  at  rates  not  less  than 
those  prevailing  on  similar  construction 
in  the  locality  as  determined  by  the 
Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40 
U.S.C.  276a-276a-5);  and 

(2)  Will  be  covered  by  labor  standards 
specified  by  the  Secretary  of  Labor 
pursuant  to  29  CFR  Parts  1.  3,  5,  and  7. 

(b)  Wage  rates.  In  projects  to  which 
the  Davis-Bacon  Act  standards  are 
applicable,  the  recipient  government 
must  ascertain  the  U.S.  Department  of 
Labor's  wage  rate  determination  for 
each  intended  project  and  insure  that 
such  wage  rates  are  incorporated  in  the 
contract  specifications.  Wage  rate 
determinations  may  be  obtained  by 
filing  a  Standard  Form  308  with  the 
Employment  Standards  Administration 
of  the  applicable  regional  Office  of  the 
U.S.  Department  of  Labor  at  least  30 
days  before  the  invitation  for  bids,  or  in 
the  case  of  construction  covered  by 
general  wage  rate  determination,  the 
appropriate  rate  may  be  obtained  from 
the  Federal  Register. 

(c)  Government  Employees.  A 
recipient  government  which  employs 
individuals  whose  wages  are  paid  in 
whole  or  in  part  from  entitlement  funds 
must  pay  wages  which  are  not  lower 
than  the  prevailing  rates  of  pay  for 
persons  employed  in  similar  public 
occupations  by  the  same  employer. 
However,  this  subsection  shall  apply 
with  respect  to  employees  in  any 
category  only  if  25%  or  more  of  tiie 
wages  of  all  employees  of  the  recipient 
government  in  such  category  are  paid 
from  the  trust  fund  established  by  it 
under  §  51.101(a]  of  this  part. 

§51.43    Lobbying. 

(a)  In  general.  Entitlement  funds  may 
not  be  used  by  any  State  or  unit  of  local 


government  for  the  purpose  of  lobbying 
(as  defined  in  §  51.2(j)  of  this  part) 
concerning  the  provisions  of  the  Act. 

(b)  Activities  prohibited.  Prohibited 
lobbying  activities  include,  but  are  not 
limited,  to  the  following: 

(1)  Personal  solicitation  of  individual 
members  of  a  legislative  body  to 
influence  legislation  regarding  the 
General  Revenue  Sharing  Program  by 
personal  interview,  letter,  financial 

'contributions,  and  other  means. 

(2)  Employment  of  a  lobbyist  to 
engage  in  proscribed  activities. 

(c)  Activities  permitted.  Without 
violation  of  this  section,  a  recipient 
government  may: 

(1)  Use  revenue  sharing  funds  to  pay 
dues  to  nationa^or  State  organizations. 

(2)  Use  revenue  sharing  funds  to 
attempt  to  influence  public  opinion  or  to 
convey  opinions  and  judgments  to  the 
public  regarding  provisions  of  the  Act, 
by  publication,  distribution  of  books, 
pamphlets  and  other  writings. 

§  5 1 .44    Use  of  entitlement  funds  for  debt 
retirement 

Where  the  actual  expenditures  of  the 
proceeds  of  indebtedness  were  made 
after  January  1, 1977,  the  repayment  of 
the  indebtedness  with  entitlement  funds 
is  permissible,  provided  that  the 
expenditures  from  the  proceeds  of  the 
indebtedness  were  made  in  compliance 
with  the  restrictions  and  prohibitions  set 
forth  in  Subparts  D  and  E  of  this  part. 

§  51 .45    Use  of  entitiement  funds  in 
accordance  wKti  State  or  local  law. 

A  recipient  government  shall  expend 
its  entitlement  funds  only  in  accordance 
with  the  laws  and  procedures  applicable 
to  the  expenditure  of  its  own  revenues 
to  the  extent  that  those  laws  and 
procedures  do  not  conflict  with  the 
provisions  of  the  Act  or  regulations 
promulgated  thereunder. 

§  51.46    Procedures  for  effecting 
compliance. 

(a)  Compliance  with  substantive 
provisions.  If  a  recipient  government 
fails  to  comply  with  the  requirements  of 
this  subpart,  the  Director  may 
implement  the  procedures  for  effecting 
compliance  contained  in  §  51.3  (a) 
through  (d)  of  Subpart  A. 

(b)  Compliance  with  reporting 
requirements.  If  a  recipient  government 
fails  to  comply  with  the  reporting 
requirements  of  this  subpart,  the 
Director  may  implement  the  delay  of 
payment  and/or  constructive  waiver 
provisions  of  9  51.3(e)  of  Subpart  A  and 
9  51.25(b)  of  Subpart  C  of  this  part. 
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Subpart  E— Nondiscrimination  by 
States  and  Ljocai  Governments 
Receiving  Entitlement  Funds 

§51.50    Purpbse. 

The  purpoie  of  this  subpart  Is  to 
effectuate  section  122  of  the  Act  which 
provides  that  no  person  in  the  United 
States  shall,  pn  the  grounds  of  race, 
color,  national  origin,  or  sex,  be 
excluded  from  participation  in,  be 
denied  the  bf  nefits  of,  or  be  subjected  to 
discrimination  under  any  program  or 
activity  of  a  recipient  government  Any 
prohibition  abainst  discrimination  on  the 
basis  of  age  vider  the  Age 
Discrimination  Act  of  1975  or  with 
respect  to  a  (Qualified  handicapped 
individual,  at  provided  in  section  504  of 
the  Rehabilitation  Act  of  1973,  or  any 
prohibition  against  discrimination  on  the 
basis  of  religion  (as  modified  by  the 
exemptions  qnd  exclusions  contained  in 
the  Civil  Rights  Act  of  1964,  as  amended 
or  the  Civil  Rights  Act  of  1968).  shall 
also  apply  to  any  such  program  or 
activity. 

§51.51    Deflrltions. 

Unless  thelcontext  provides 
otherwise,  a$  used  in  this  subpart,  the 
term: 

(a)  "Attorney  General"  means  the 
Attorney  Geaeral  of  the  United  States, 
or  a  designate. 

(b)  "Complaint"  means  an  allegation 
submitted  in  iwriting  to  the  ORS  which 
sets  forth  thai  nature  of  the 
discriminaticn  alleged  and  the  specific 
facts  upon  wnich  the  allegation  is  based. 
The  complaint  may  be  filed  by  an 
individual  orl  organization  which 
believes  that]  a  recipient^ovemment  has 
or  is  commitling  discrimination 
prohibited  bj  the  provisions  of  this 
subpart.       1 

(c)  "Complance  review"  means  a 
review,  initia  ted  at  the  discretion  of  the 
Director,  of  a  recipient  government's 
employment  practices,  facilities,  or 
delivery  of  services  for  the  purpose  of 
ascertaining  compliance  with  the 
provisions  of  this  subpart. 

(d)  "Detentiination"  means  the 
decision  by  the  Director  following  a 
notification  of  noncompliance  as  to 
whether  a  recipient  government  is  in 
compliance  Qr  in  noncompliance  with 
the  provisioiis  of  this  subpart. 

(e)  "Facilitv"  means  all  or  any  portion 
of  a  buildingj  structure,  parking  lot,  road, 
walk,  equipi^ent  or  other  real  or 
personal  property  or  interests  therein. 

(f)  "Finding"  means  the  decision  by 
the  Director  ^fter  the  completion  of  an 
investigatiori  or  compliance  review  that 
it  is  more  likely  than  not  that  a  recipient 
government  Or  secondary  recipient  is  in 


noncompliance  with  the  provisions  of 
this  subpart. 

[g)  "Funded"  means  entitlement  funds 
have  been  or  are  being  made  available 
for  expenditure  in,  or  substantially 
benefit,  a  program  or  activity. 

(h)  "Holding"  means  any  finding  of 
fact  or  conclusion  of  law  by  a  Federal 
court,  a  State  court,  or  a  Federal 
administrative  law  judge  (after  notice 
and  opportunity  for  a  hearing),  which 
has  been  litigated,  identifies  the 
recipient  government  or  part  thereof 
which  is  in  noncompliance  and  is  to  the 
effect  that  there  has  been  exclusion, 
denial,  or  discrimination  on  the  grounds 
of  race,  color,  national  origin,  sex,  age 
(other  than  in  employment), 
handicapped  status  or  religion  as 
prohibited  under  section  122  of  the  Act. 
Except  as  otherwise  provided  in  5  51.67, 
a  holding  is  conclusive  as  to  the  issue  of 
discrimination. 

(i)  "Investigation"  means  fact-finding 
efiorts  by  the  Office  of  Revenue  Sharing 
or  other  agency  undertaken  after 
receiving  a  complaint,  or  other 
information,  that  a  recipient  government 
has  failed  to  comply  with  the  provisions 
of  this  subpart 

(j)  "Noncompliance"  means  that  the 
Director  or  an  administrative  law  judge 
has  found  or  determined  that  a  recipient 
government  has  violated  the  provisions 
of  this  subpart 

(k)  "Notification  of  noncompliance" 
means  the  notification  given  to  a 
recipient  government  of  a  finding  or 
receipt  by  the  Director  of  a  holding. 

(1)  "Program  or  activity"  means  the 
operations  of  an  agency  or 
organizational  unit  of  a  recipient 
government,  or  the  operations  or 
organizational  unit  of  a  secondary 
recipient  funded  with  entitlement  funds 
(examples  include,  but  are  not  limited  to 
a  police  department,  department  of 
corrections,  health  department). 

951.52    Discrimination  protiMted. 

(a)  In  general.  No  person  in  the  United 
States  shall,  on  the  ground  of  race,  color, 
national  origin,  or  sex,  be  excluded  from 
participation  in,  denied  the  benefits  of, 
or  be  subjected  to  discrimination  under 
any  program  or  activity  of  a  recipient 
government  or  a  secondary  recipient 
Also  prohibited  is  discrimination: 

(1)  on  the  baisis  of  age  under  the  Age 
Discrimination  Act  of  1975,  effective  July 
1, 1979  (hereinafter  referred  to  as 
discrimination  on  the  basis  of  age);  " 

(2)  with  respect  to  a  qualified 
handicapped  individual,  as  provided  in 
section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended,  (hereinafter  referred 
to  as  discrimination  on  the  basis  of 
handicapped  status):  or 


(3)  on  the  basis  of  religion,  as 
mocMed  by  exemptions  and  exclusions 
contained  in  the  Civil  Rights  Act  of  1964. 
as  amended  or  the  Civil  Rights  Act  of 
1968,  (hereinafter  referred  to  as 
discrimination  on  the  basis  of  religion). 

(b)  Specific  discriminatory  actions 
prohibited.  (1)  Except  as  otherwise 
provided  in  §  51.55(c)(1)  and  other 
sections  in  this  subpart  with  respect  to 
services,  a  recipient  government  shall 
not  on  the  ground  of  race,  color,  national 
origin,  sex.  handicapped  status  or  age: 

(i)  Deny  any  service  or  other  benefit 
provided. 

(ii)  Provide  any  service  or  other 
benefit,  which  is  not  equal  to,  or  is 
provided  in  a  different  form,  than  that 
provided  to  others. 

(iii)  Subject  any  person  to  segregated 
or  separate  treatment  in  any  facility  or 
in  any  matter  or  process  related  to 
receipt  of  any  service  or  benefit. 

(iv)  Restrict  in  any  way  the  enjoyment 
of  any  advantage  or  privilege  enjoyed 
by  others  receiving  any  service  or 
benefit 

(v)  Treat  an  individual  differently 
from  others  in  determining  whether  the 
individual  satisfies  any  admission, 
enrollment,  eligibility,  membership,  or 
other  requirement  or  condition  which 
individuals  must  meet  in  order  to  be 
provided  any  service  or  other  benefit 

(vi)  Determine  the  types  of  services,  or 
other  benefits  or  facilities  which  will  be 
provided  or  the  class  of  individuals  to 
whom,  or  the  situation  in  which,  such 
services  or  other  benefits  or  facilities 
will  be  provided  by  utilizing  criteria  or 
methods  of  administration  which  have 
the  effect  of: 

(A)  Subjecting  individuals  to 
discrimination; 

(B)  Perpetuating  the  results  of  past 
discrimination:  or 

(C)  Defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  programs  or  activities 
with  respect  to  individuals  of  a 
particular  race,  color,  national  origin, 
and  sex,  handicapped  status  or  age. 

(2)  With  respect  to  planning  and 
advisory  boards,  a  recipient  government 
shall  not  on  the  ground  of  race,  color, 
national  origin,  sex,  handicapped  status, 
or  religion,  deny  any  person  an  equal 
opportunity  to  participate  as  an 
appointed  member  of  plaiming  or 
advisory  bodies. 

(3)  With  respect  to  employment,  a 
recipient  government  shall  not  utilize 
criteria  or  methods  of  administration 
that  have  the  effect  of: 

(i)  Subjecting  individuals  to 
discrimination  on  the  basis  of  race,       _ 
color,  national  origin,  sex,  handicapped 
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status,  or  religion  in  any  program  or 
activity. 

(ii)  Perpetuating  the  results  of  past 
discriminatory  practices. 

(iii)  Defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  the  program  or  activities 
with  respect  to  individuals  of  a 
particular  race,  color,  national  origin, 
sex,  handicapped  status,  or  religion. 

(4)  With  respect  to  facilities,  a 
recipient  government  shall  not  on  the 
grounds  of  race,  color,  national  origin, 
sex,  age,  or  handicapped  status,  except 
as  otherwise  provided  in  §  51.55  and 
other  sections  of  this  subpart,  make 
selections  of  site  or  location  of  facilities 
which  have  the  effect  of: 

(i)  Excluding  individuals  from  such 
facilities. 

(ii)  Denying  the  individuals  the 
beneHts  of  such  facilities. 

(iii)  Subjecting  individuals  using  the 
facilities  to  discrimination. 

(5)  A  recipient  government  shall  not 
intimidate,  threaten,  coerce,  or  in  any 
way  retaliate  against  any  person  who 
fdes  a  complaint  against  that 
government  alleging  discrimination 
which  is  covered  by  the  provisions  of 
this  subpart,  who  assists  the  ORS  in  an 
investigation,  or  any  other  proceedings 
under  this  subpart  or  who  opposes  a 
practice  made  urdawful  by  this  subpart. 

(6)  A  recipient  government  shall  not 
use  any  unvalidated  selection  device, 
including,  but  not  limited  to,  a  minimum 
height  or  weight  requirement  or  physical 
agility  test  which  operates  to 
disproportionately  exclude  members  of 
a  protected  class.  Use  of  such  a 
selection  device  is  a  violation  of  this 
subpart;  the  device  must  either  be 
validated  or  replaced  with  a  selection 
device  that  has  less  severe  impact 
pursuant  to  the  Uniform  Guidelines  on 
Employee  Selection  Procedures. 

(7)  The  enumeration  of  specific  forms 
of  prohibited  discrimination  in  this 
paragraph  does  not  limit  the  generality 
of  the  prohibition  in  paragaph  (a)  of  this 
section  and  should  not  be  considered 
all-inclusive. 

(c)  Exemptions.  The  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
concerning  prohibited  discrimination 
shall  not  apply: 

(1)  Where  a  recipient  government 
demonstrates  by  clear  and  convincing 
evidence  that  a  program  or  activity,  with 
respect  to  which  discrimination  is 
alleged,  is  not  funded  in  whole  or  in  part 
with  entitlement  funds. 

(2)  To  construction  projects 
commenced  prior  to  January  1, 1977, 
with  respect  to  discrimination  on  the 
basis  of  handicapped  status,  except  as 
provided  in  §  51.55(k)(ll).  A 
construction  project  shall  be  deemed  to 


have  commenced  when  the  recipient 
government  has  obligated  itself  by 
contract  for  the  physical  construction  of 
the  project  or  of  any  substantial  portion 
of  the  project. 

§  5 1 .53    Employment  discrimination. 

(a)  Employment  practices.  In  general 
a  recipient  government  shall  not 
discriminate  on  the  grounds  of  race, 
color,  national  origin,  sex  or  religion  in 
the  following  specific  activities: 

(1)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(2)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(3)  Setting  rates  of  pay  or  any  other 
form  of  compensation  and  changes  in 
compensation; 

(4)  Job  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(5)  Granting  leaves  of  absence,  sick 
leave,  or  other  leave; 

(6)  Providing  fringe  benefits  available 
by  virtue  of  employment,  whether  or  not 
administered  by  the  recipient 
government; 

(7)  Selection  and  financial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(8)  Employer  sponsored  activities, 
including  social  recreational  programs: 
and 

(9)  Any  other  term,  condition,  or 
privilege  of  employment. 

(b)  Uniform  Guidelines  on  Employee 
Selection  Procedures.  The  Equal 
Employment  Opportunity  Commission 
(EEOC),  the  Office  of  Personnel 
Management,  the  Department  of  Justice, 
the  Department  of  Labor  and  the 
Department  of  Treasury,  in  carrying  out 
their  responsibilities  in  ensuring 
compliance  with  Federal  equal 
employment  opportunity  law,  have 
adopted  Uniform  Guidelines  on 
Employee  Selection  Procedures  to  assist 
in  establishing  and  maintaining  equal 
employment  opportunities.  These 
Guidelines  are  in  29  CFR  Part  1607;  5 
CFR  300.103(c);  990-1  (Book  3)  of  the 
Federal  Personnel  Manual;  28  CFR  50.14, 
and  41  CFR  60.3.  These  Guidelines, 
among  other  things,  recognize  the 
unlawfulness  of  the  use  of  any  employee 
selection  procedures  (including  tests 
and  minimum  education  levels)  which 
disqualify  a  disproportionate  number  of 
persons  on  grounds  of  race,  color, 
religion,  sex  or  national  origin  and 
which  have  not  been  validated  or 
otherwise  justified  in  accordance  with 


Federal  law.  Discrimination  on  the  basis 
of  handicapped  status  and  age  are  not 
covered  by  the  Guidelines.  Recipient 
governments  shall  used  selection 
procedures  that  comply  with  the 
provisions  of  the  Guidelines,  and  a 
violation  of  the  Guidelines  shall 
constitute  a  violation  of  this  subpart. 

(c)  Preemployment  inquiries.  A 
recipient  may  make  inquiries  of  an 
applicant  for  employment  concerning 
the  applicant's  race,  color,  national 
origin,  sex,  or  religion  only  for  purposes 
permissible  under  the  Uniform 
Guidelines  on  Employee  Selection 
Procedures. 

(d)  Self-review.  Recipient 
governments  may  conduct  continuing 
reviews  of  their  programs  or  activities, 
in  accordance  with  Sections  4, 15  and 
the  appendix  of  the  Uniform  GuideHnes 
on  Employee  Selection  Procedures,  to 
determine  whether  their  employment 
practices  have  the  e^ect  of  denying 
equal  employment  opportimity  on  the 
basis  of  race,  color,  national  origin,  sex 
or  religion.  Whenever  a  self-review 
indicates  that  an  employment  practice  is 
not  in  compliance  with  the  Guidelines  or 
this  subpart,  the  recipient  government  is 
encouraged  to  take  appropriate  remedial 
action. 

§  51.54    Emptoyment  dlscriminatton  on  the 
basis  of  sex. 

The  EEOC  has  adopted  guidelines  on 
employment  discrimination  on  the  basis 
of  sex  (29  CFR  Part  1604).  These 
guidelines  provide  practical  assistance 
to  enable  recipient  governments  to  bring 
themselves  into  compliance  with 
Federal  law.  Recipient  governments 
shall  comply  with  the  provisions  of 
these  Guidelines,  which  are  adopted  by 
the  ORS.  A  violation  of  these  Guidelines 
shall  constitute  a  violation  of  this 
subpart 

§  51.55    Nondiscrimination  on  the  basis  of 
handicap  (interim). 

(a)  Definitions.  As  used  in  this  section 
the  phrase: 

(1)  "Handicapped  individual"  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment 

(2)  "Physical  or  mental  impairment" 
means  (i)  any  physiological  disorder  or 
condition,  cosmetic  disfigiu-ement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs;  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  sidn;  and 
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endocrine;  t^  (ii)  any  mental  or 
psychological  disorder,  such  as  mental 
retardation,  jrganic  brain  sjmdrome, 
emotional  or  mental  illness,  and  specific 
learning  disa  bilities.  The  term  "physical 
or  mental  im  jairment"  includes,  but  is 
not  limited  ti,  such  diseases  and 
conditions  an  orthopedic,  visual,  speech 
and  hearing  mpairments,  cerebral 
palsy,  epilep  ly.  muscular  dystrophy, 
multiple  scle  "osis,  cancer,  heart  disease, 
diabetes,  meptal  retardation,  emotional 
illness,  drug  Addiction  and  alcoholism. 

(3)  "Major  life  activities"  means 
functions  suoi  as  caring  for  one's  self, 
performing  n  anual  tasks,  walking, 
seeing,  hearii  ig,  speaking,  breathing, 
learning,  and  working. 

(4)  "Has  a  Record  of  such  an 
impairment"  means  has  a  history  of.  or 
has  been  mis  classified  as  having,  a 
mental  or  ph]  sical  impairment  that 
substantially  limits  one  or  more  major 
life  activities, 

(5)  "Is  regaj-ded  as  having  an 
impairment"  tneans  (i)  has  a  physical  or 
mental  impairment  that  does  not 
substantially  limit  major  life  activities, 
but  that  is  tre  ited  by  a  recipient 
government  s  s  constituting  such  a 
limitation;  (ii]  has  a  physical  or  mental 
impairment  tHaf  substantially  limits 
major  life  act  vities  only  as  a  result  of 
the  attitudes  i  >f  others  toward  such 
impairment;  c  r  (iii)  has  none  of  the 
impairments  ( lefined  in  paragraph  (a)(1) 
of  this  sectior  but  is  treated  by  a 
recipient  gove  mment  as  having  such 
impairment. 

(6)  "Qualin  >d  handicapped 
individual"  m  sans  (i)  with  respect  to 
employment,  i  handicapped  individual 
who,  with  reaBonable  accommodation, 
can  perform  the  essential  functions  of 
the  job  in  question;  and  (ii)  with  respect 
to  services,  a  tiandicapped  individual 
who  meets  the  essential  eligibility 
requirements  for  the  receipt  of  such 
services.        J 

(b)  Generalwrohibitions  with  respect 
to  discrimination  against  a  qualified 
handicapped  Individual. 

(1)  Those  general  prohibitions 
described  in  I  51.52(b)  of  this  subpart, 
also  apply  to  discrimination  against  a 
handicapped  Individual,  with  the 
exception  of  S  51.52(b)(1)  (ii),  (iii)  and 
(iv)  of  this  seqtion  which  are  covered  by 
the  provisions  of  this  subsection.  In 
addition,  a  recipient  government  shall: 

(i)  Not  exclade  a  qualified 
handicapped  individual  from 
participation  k\  programs  or  activities 
open  to  the  general  public,  regardless  of 
the  availabilit  y  of  permissibly  separate 
or  different  pr  agrams  or  activities 
designed  espejcially  for  the  handicapped: 

(ii)  Adminiflfter  programs  and 
activities  in  tie  most  integrated  setting 


appropriate  to  the  needs  of  qualified 
handicapped  individuals; 

(iii)  Take  appropriate  steps  to  ensure 
that  communications  with  applicants, 
employees,  beneficiaries,  and  the 
general  public  are  available  to  persons 
with  impaired  vision  or  hearing,  through 
means  such  as  brailled  or  taped 
material,  telecommunication  devices, 
televised  information  or  other  media; 

(iv)  Take  the  appropriate  steps  to 
ensure  that  the  public  hearings  required 
under  §§  51.13  and  51.14  of  this  part  are 
accessible  to  qualified  handicapped 
individuals  and  that  notice  of  such 
hearings  is  made  available  to 
individuals  with  impaired  vision  and 
hearing,  through  means  such  as 
telecommunication  devices,  brailed  or 
taped  material,  televised  information, 
qualified  sign  language  interpreters  or 
other  media; 

(v)  Provide  a  qualified  handicapped 
individual  writh  an  aid,  benefit,  or 
service  that  is  as  effective  in  affording 
equal  opportunity  to  obtain  the  same 
result,  to  gain  the  same  benefit,  or  to 
reach  the  same  level  of  achievement  as 
that  provided  to  others; 

(vi)  Not  provide  a  different  or 
separate  aid,  benefit,  or  service  to 
qualified  handicapped  individuals  or  to 
any  class  of  qualified  handicapped 
individuals  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped 
individuals  with  aid.  benefits,  or 
services  that  are  as  effective  as  those 
provided  to  others; 

(vii)  Not  aid  or  perpetuate 
discrimination  against  a  qualified 
handicapped  individual  by  funding  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  program  or 
activity; 

(viii)  A  recipient  government  shall  not. 
directly  or  through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  that: 

(A)  Have  the  effect  of  subjecting 
qualified  handicapped  individuals  to 
discrimination  on  the  basis  of  their 
handicaps; 

(B)  Have  the  purpose  or  effect  of 
defeating  or  substantially  impairing 
accomplishment  of  the  objectives  of  the 
recipient  government's  program  with 
respect  to  handicapped  individuals;  or 

(C)  Perpetuate  the  discrimination  of 
another  department  of  the  recipient 
government  if  both  departments  are 
subject  to  common  administrative 
control  or  are  agencies  of  the  same 
recipient  government:  and,    - 

(ix)  [Reserved] 

(2)  "The  exclusion  of  persons  t^jat  are 
not  handicapped  individuals  from  the 


benefits  of  a  program  limited  by  Federal 
statute  or  executive  order  to 
handicapped  individuals,  or  the 
exclusion  of  a  specific  class  of 
handicapped  individuals  from  a  program 
limited  by  Federal  statute  or  executive 
order  to  a  different  class  of  handicapped 
individuals,  is  not  prohibited  by  this 
section. 

(3)  For  purposes  of  this  section,  aids.  " 
benefits,  and  services,  to  be  equally 
effective,  eire  not  required  to  produce  the 
identical  result  or  level  of  achievement 
for  handicapped  and  nonhandicapped 
individuals.  They  must,  however,  afford 
qualified  handicapped  individuals  equal 
opportunity  to  obtain  the  identical 
result,  or  achievement  in  the  most 
integrated  setting  appropriate  to  the 
individual's  needs. 

(4)  A  recipient  government  which 
government  receives  $25,000  or  more 
entitlement  funds  in  each  entitlement 
period,  shall,  at  the  request  of,  and  in 
consultation  with  such  individual, 
provide  appropriate  auxiliary  aids  to 
individuals  with  impaired  sensory, 
manual  or  speaking  skills,  where 
necessary  to  prevent  a  qualified 
handicapped  individual  from  being 
denied  the  benefits  of,  excluded  from 
participation  in  or  subjected  to 
discrimination  under  a  program  or 
activity.  Such  auxiliary  aids  may  include 
brailled  or  typed  material,  the  provision 
of  qualified  sign  language  interpreters, 
the  provision  of  teleconunimication 
devices,  captioned  films,  video  tapes, 
televised  information  or  other  media. 
The  Director  may  require  recipient 
governments  which  receive  less  than 
$25,000  in  entitlement  funds  in  any 
entitlement  period  to  provide 
appropriate  auxiliary  aids  when  the 
Director  finds  that  such  aids  are 
appropriate  to  remedy  a  violation  of  the 
provisions  of  this  section. 

(5)  The  enforcement  provisions 
contained  in  this  subpart  are  applicable 
to  violations  of  the  provisions  of  this 
section. 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  [Reserved] 

(f)  [Reserved] 

(g)  Employment  discrimination 
against  a  qualified  handicapped 
individual.  (1)  A  recipient  government 
shall: 

(i)  Not  discriminate  against  a  qualified 
handicapped  individual  in  employment 
in  any  program  or  activity: 

(ii)  Not  participate  in  a  contractual  or 
other  relationship  that  has  the  effect  of 
subjecting  a  qualified  handicapped 
applicant  or  employee  to  discrimination 
prohibited  by  this  section.  The 
relationships  referred  to  in  this 
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paragraph  include  relationships  with 
employment  and  referral  agencies,  with 
labor  unions,  with  organizations 
providing  or  administering  fringe 
benefits  to  employees  of  the  recipient 
government,  and  with  organizations 
providing  training  and  apprenticeship 
programs; 

(iii)  Make  all  decisions  concerning 
employment  under  any  program  or 
activity  in  a  manner  which  ensures  that 
discrimination  on  the  basis  of  handicap 
does  not  odcur  and  not  limit,  segregate, 
nor  classify  applicants  or  employees  in 
any  way  that  adversely  affects  their 
opportunities  or  status  because  of 
handicap; 

(iv)  Take  appropriate  steps  to  ensure 
that  communications  with  its  applicants 
and  employees  are  available  to  persons 
with  impaired  vision  and  hearing  as 
described  in  §  5l!55{b)(l){iii)  and  (bK4): 

(v)  Not  discriminate  against  a 
qualified  handicapped  individual  in  the 
following  speciHc  activities: 

(A)  Recruitment,  advertising,  and  the 
processing  of  applications  for 
employment; 

(B)  Hiring,  upgrading,  promotion, 
award  of  tenure,  demotion,  transfer, 
layoff,  termination,  right  of  return  from 
layoff,  and  rehiring; 

(C)  Setting  rates  of  pay  or  any  other 
form  of  compensation  and  changes  in 
compensation; 

(D)  )ob  assignments,  job 
classifications,  organizational 
structures,  position  descriptions,  lines  of 
progression,  and  seniority  lists; 

(E)  Granting*  leaves  of  absence,  sick 
leave,  or  any  other  leave; 

(F)  Providing  fringe  benefits  available 
by  virtue  of  employment,  whether  or  not 
administered  by  the  recipient 
government; 

(G)  Selection  and  fmancial  support  for 
training,  including  apprenticeship, 
professional  meetings,  conferences,  and 
other  related  activities,  and  selection  for 
leaves  of  absence  to  pursue  training; 

(H)  Employer  sponsored  activities, 
including  social  or  recreational 
programs;  and 

(1)  Any  other  term,  condition,  or 
privilege  of  employment. 

(2)  A  recipient  government's 
obligation  to  comply  with  this  section  is 
not  affected  by  any  inconsistent  term  of 
any  collective  bargaining  agreement  to 
which  it  is  a  party. 

(3)  A  recipient  government's 
obligation  to  comply  with  this  part  is  not 
obviated  or  alleviated  because 
employment  opportunities  in  any 
occupation  or  profession  are  more 
limited  for  handicapped  individuals  than 
for  nonhandicapped  individuals. 

(h)  Reasonable  accommodation.  (1)  A 
recipient  government  shall  make 


reasonable  accommodation  to  the 
known  physical  or  mental  limitations  of 
a  qualified  handicapped  applicant  or 
employee  unless  the  recipient 
government  can  demonstrate  that  the 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  its  program 
or  activity. 

(2)  Reasonable  accommodation  may 
include: 

(i)  Making  facilities  used  by 
employees  readily  accessible  to  and 
usable  by  handicapped  persons,  and 

(ii)  Job  restructuring,  part-time  or 
modified  work  schedules,  acquisition  or 
modification  of  equipment  or  devices 
(e.g.,  telecommunications  devices  and 
other  telephone  devices),  the  provision 
of  readers  or  qualified  sign  language 
interpreters,  and  other  similar  actions. 
Accommodations  shall  be  made  in 
consultation  with  the  handicapped 
individual. 

(3)  The  determination  of  whether  an 
accommodation  would  impose  an  undue 
hardship  on  the  operation  of  a  recipient 
government's  program  or  activity  shall 
be  made  on  a  case-by-case  basis  upon 
consideration  of  the  following  factors: 

(i)  The  overall  size  of  the  recipient 
government's  operations  with  respect  to 
number  of  employees,  number  and  type 
of  facilities,  and  size  of  budget; 

(ii)  The  type,  composition  and 
structure  of  the  specific  program  or 
activity  and  the  structure  of  the 
workforce  required;  and 

(iii)  The  nature  and  cost  of  the 
accommodation  needed.  Such 
reasonable  accommodation  may  require 
a  recipient  government  to  undertake 
more  than  an  insignificant  economic 
cost  in  making  allowance  for  the 
handicap  of  a  qualified  applicant  or 
employee  and  to  accept  minor 
inconvenience  which  does  not  bear  on 
the  ability  of  the  handicapped  individual 
to  perform  the  essential  functions  of  the 
job  in  question. 

(4)  A  recipient  government  may  not 
deny  any  employment  opportunity  to  a 
qualified  handicapped  employee  or 
applicant  if  the  basis  for  the  denial  is 
the  need  to  make  reasonable 
accommodation  to  the  physical  or 
mental  limitations  of  the  employee  or 
applicant. 

(i)  Employment  criteria  and  policies. 
(1)  A  recipient  government  may  not  use 
any  employment  test,  selection  criterion 
or  policy,  that  screens  out,  or  tends  to 
screen  out  from  consideration  for 
employment,  a  handicapped  individual 
or  any  class  of  handicapped  individuals  . 
unless: 

(i)  The  test,  selection  criterion  or 
policy  as  used  by  the  recipient,  is  shown 
to  be  directly  related  to  the  essential 
functions  of  the  position  in  question,  and 


(ii)  Alternative  job-related  tests, 
criteria  or  policies  that  do  not  screen 
out,  or  tend  to  screen  out  as  many 
handicapped  individuals  are  shown  to 
be  not  available. 

(2)  A  recipient  government  shall  select 
and  administer  tests  using  procedures 
(e.g.  auxiliary  aids  such  as  readers  for 
visually-impaired  individuals  or 
qualified  sign  language  interpreters  for 
hearing-impaired  individuals)  that 
accommodate  the  special  problems  of 
handicapped  individuals  to  the  fullest 
extent  consistent  with  the  objectives  of 
the  test.  The  test  results  shall  accurately 
reflect  the  applicant's  or  employee's 
ability  to  perform  the  essential  functions 
of  the  job  in  question,  rather  than  the 
applicant's  or  employee's  impaired 
sensory,  manual  or  speaking  skills, 
except  where  such  skills  are  essential 
requirements  of  the  job. 

(3)  If  a  recipient  government  has 
established  a  test,  selection  criterion  or 
policy  that  explicitly  or  impliciUy 
screens  out.  or  tends  to  screen  out  a 
class  of  handicapped  individuals  from  a 
particular  job,  and  cannot  establish  that 
the  class  as  a  whole  is  unqualified  to 
perform  the  job,  the  recipient 
government  shall  evaluate  each  such 
individual  who  applies  for  the  job  to 
determine  whether  the  applicant  can 
perform  the  essential  functions  of  the 
job  in  question  despite  the  handicap. 
As  part  of  the  determination,  the 
recipient  government  shall  also  decide 
whether  such  applicant  would  be 
qualified  to  perform  the  essential 
functions  of  the  job  in  question  through 
reasonable  accommodation  without 
undue  hardship,  as  provided  in 

§  51.55(h). 

(j)  Preemployment  inquiries.  (1) 
Except  as  provided  in  paragraph  (j)(2) 
and  (3)  of  this  section,  a  recipient 
government  may  not  conduct  a 
preemployment  medical  examination  or 
make  preemployment  inquiry  of  an 
applicant  as  to  whether  the  applicant  is 
a  handicapped  individual  or  as  to  the 
nature  or  the  severity  of  a  handicap.  A 
recipient  government  may.  however, 
make  preemployment  inquiry  into  an 
applicant's  ability  to  perform  the 
essential  functions  of  the  job. 

(2)  When  a  recipient  government  is 
taking  remedial  action  to  correct  the 
effects  of  past  discrimination;  when  a 
recipient  government  is  taking  voluntary 
action  to  overcome  the  effects  of 
conditions  that  resulted  in  limited 
participation  in  a  program  or  activity,  or 
when  a  recipient  government  is  taking 
affirmative  action,  the  recipient 
government  may  invite  appHcants  for 
employment  to  indicate  whether  and  to 
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what  extent  Ithey  are  handicapped, 
provided  that: 

(i)  The  redipient  government  states 
clearly  on  aiy  written  questionnaire 
used  for  thiai  purpose  or  makes  clear 
orally,  if  no  written  questionnaire  is 
used,  that  thp  information  requested  is 
intended  fori  use  solely  in  connection 
with  its  remedial  action  obligations  or 
its  voluntary  or  affirmative  action 
e^orts;  and 

(ii)  The  re(  lipient  government  states 
clearly  that  |he  information  is  being 
requested  on  a  voluntary  basis,  that  it 
will  be  kept  confidential  as  provided  in 
paragraph  (j  (4)  of  this  section,  that 
refusal  to  pr  tvide  it  will  not  subject  the 
apphcant  or  employee  to  any  adverse 
treatment,  a^d  that  it  will  be  used  only 
in  accordant^e  with  this  section. 

(3)  Nothinft  in  this  section  shall 
prohibit  a  recipient  government  from 
conditioninglan  offer  of  employment  on 
the  results  oi  a  medical  examination 
conducted  ptior  to  the  employee's 
entrance  on  duty,  provided  that:  (i)  All 
entering  emf  loyees  are  subjected  to 
such  as  exar  unation  regardless  of 
handicap,  an  d  (ii)  the  results  of  such  an 
examination' are  used  only  in 
accordance  with  the  requirements  of 
this  section. 

(4)  Information  obtained  in 
accordance  with  this  section  as  to  the 
medical  condition  or  history  of  the 
applicant  shall  be  collected  and 
maintained  On  separate  forms  and  shall 
be  accorded  confidentiality  as  used  for 
medical  recok'ds,  except  that: 

(i)  Supervisors  and  managers  may  be 
informed  regarding  restrictions  on  the 
work  or  duties  of  handicapped 
individuals  and  regarding  necessary 
accommodations; 

(ii)  First  aid  and  safety  personnel  may 
be  informed,!  whether  appropriate,  if  the 
condition  might  require  emergency 
treatment;  amid 

(iii)  Government  officials  investigating 
compliance  with  the  Act  shall  be 
provided  relevant  information  upon 
request. 

(k)  Prograi  n  accessibility. — (1) 
Discriminati  on  prohibited.  No  qualified 
handicappeq  individual  shall,  because 
the  facilities  owned  or  leased  by  a 
recipient  government  are  inaccessible  to 
or  unusable  by  handicapped  persons,  be 
denied  the  benefits  of,  be  excluded  from 
participatiod  in,  or  otherwise  be 
subjected  to  {discrimination  under  any 
program  or  Activity  of  a  recipient 
government,  which  government  receives 
entitlement  funds. 

(2)  Existitig  facilities. — (i)  Program 
accessibilityi.  A  recipient  government 
shall  operate  each  program  or  activity  in 
existing  facilities  owned  or  leased  by  it, 
so  that  the  program  or  activity,  when 


viewed  in  its  entirety,  is  readily 
accessible  to  and  usable  by 
handicapped  individuals.  Recipient 
governments  are  not  necessarily 
required  to  make  each  existing  facility, 
or  every  part  of  an  existing  facility 
accessible  to  and  usable  by 
handicapped  individuals.  Where 
structural  changes  are  necessary  to 
make  programs  or  activities  in  existing 
facilities  accessible,  such  changes  shall 
be  made  as  soon  as  practicable,  but  in 
no  event  later  than  three  years  after  the 
effective  date  of  this  regulation  except 
as  otherwise  provided  in  this  section. 
Recipient  governments  shall  not  be 
required  to  revoke  leases  on  which 
lessors  refuse  to  make  the  structural 
changes  needed  if  no  more  accessible 
facility  is  available,  but  shall  use  the 
provisions  of  subparagraph  (ii)  to  ensure 
that  the  maximum  possible  accessibility 
is  achieved. 

(ii)  Methods  of  compliance.  A 
recipient  government  may  comply  with 
the  requirements  of  paragraph  (1)  of  this 
section  through  such  means  as  redesign 
of  equipment,  reassignment  of  classes  or 
other  services  to  accessible  buildings, 
assignment  of  aides  to  beneficiaries, 
home  visits,  delivery  of  health,  welfare, 
or  other  social  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities  in  conformance  with  the 
requirements  of  paragraph  (k)(7)  of  this 
section,  or  any  other  methods  that  result 
in  making  its  programs  or  activities 
accessible  to  handicapped  individuals. 
A  recipient  government  is  not  required 
to  meike  structural  changes  in  existing 
facilities  where  other  methods  are 
effective  in  achieving  compliance  with 
paragraph  (k)(l)  of  this  section.  In 
choosing  among  available  methods  for 
meeting  the  requirements  of  paragraph 
(k)(l)  of  this  section,  a  recipient 
government  shall  give  priority  to  those 
methods  that  offer  programs  and 
activities  to  handicapped  persons  in  the 
most  integrated  setting  appropriate  to 
obtain  the  full  benefits  of  the  program. 

(3)  Exception  for  small  recipient 
governments.  If  a  recipient  government, 
which  government  receives  less  than 
$25,000  in  entitlement  funds,  in  any 
entitlement  period,  determines,  after 
consultation  with  a  handicapped 
individual  seeking  a  health,  welfare  or 
social  service,  that  there  is  no  method  of 
complying  with  paragraph  (k)(l)  of  this 
section  other  than  making  a  significant 
alteration  in  its  existing  facilities,  that 
government  may,  as  an  alternative,  refer 
the  handicapped  individual  to  other 
providers  of  those  services  that  are 
accessible  at  no  additional  cost  to  the 
handicapped  individual.  Examples  of 


other  providers  of  those  services  are 
States,  counties  or  other  larger  units  of 
local  government. 

(4)  [Reserved]. 

(5)  [Reserved], 

(6)  [Reserved]. 

(7)  New  construction.  The 
construction  of  facilities  by  a  recipient 
government  financed  in  whole  or  in  part 
with  entitlement  funds  or  the 
construction  of  a  facility  pursuant  to  a 
contract  for  the  recipient  government  to 
lease  the  building  facility  in  its  entirety, 
on  or  after  January  1, 1977,  shall  be 
accomplished  so  as  to  be  readily 
accessible  to  and  usable  by 
handicapped  individuals. 

(8)  Alterations.  Alterations  to  existing 
facihties  owned,  or  leased  by  a  recipient 
government,  which  alterations  are 
funded  with  entitlement  funds  and 
commenced  on  or  after  January  1, 1977, 
shall,  to  the  maximum  extent  feasible, 
be  designed  and  constructed  to  be 
readily  accessible  to  and  usable  by 
handicapped  individuals. 

(9)  American  National  Standards 
Institute  Accessibility  Standards. 
Design,  construction,  or  alteration  of     . 
facilities  in  conformance  with  the 
"American  National  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by, 
the  Physically  Handicapped,"  published 
by  the  American  National  Standards 
Institute,  Inc.  (ANSI  A  117.1-1961 
(1971)),*  which  is  incorporated  by 
reference,  shall  constitute  compliance 
with  paragraphs  (k)  (1)  and  (2)  of  this 
section.  A  recipient  govenunent  also 
may  use  the  revised  ANSI  standards 
issued  in  May  of  1980.  which  are  also 
incorporated  by  reference  and  are 
obtainable  at  the  same  address.  A 
recipient  government  may  use  standards 
other  than  the  1961  or  1980  standards  or 
other  methods,  if  the  government 
establishes  that  it  is  clearly  evident  that 
equivalent  or  better  access  to  the  facility 
or  part  of  the  facility  is  provided. 

(10)  Exception  for  construction 
projects  commenced  prior  to  January  1, 
1977.  The  provisions  of  this  subsection 
do  not  apply  to  buildings  or  construction 
projects,  including  those  funded  with 
revenue  sharing  funds,  commenced  prior 
to  January  1, 1977,  including  those 
funded  with  revenue  sharing  funds, 
unless  it  is  determined  that  programs  or 
activities  funded  in  whole  or  in  part 
with  revenue  sharing  funds  are 
conducted  within  or  make  use  of  such 
facilities,  in  which  case,  those  programs 


'Copies  obtainable  from  American  National 
Standards  Institute,  Inc.,  1430  Broadway.  New  York. 
N.Y.  lOOlS— (212)  354-3300.  Copies  are  also  on  file 
with  the  Federal  Register. 
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and  activities  must  be  readily  accessible 
to  and  usable  by  handicapped 
individuals  as  described  in  paragraphs 
(k)(2)  [i]  and  (ii]  of  this  section. 

(11)  "Commencement  of  construction" 
defined.  A  construction  project  shall  be 
deemed  to  have  commenced  when  the 
recipient  government  has  obligated  itself 
by  contract  for  the  physical  construction 
of  the  project  or  any  substantial  portion 
of  the  project. 

(1)  Coordination  of  unresolved  legal 
issues.  Whenever  the  Director  receives 
a  complaint  which  alleges  a  violation  of 
the  provisions  of  this  section  and 
involves  a  legal  issue  that  has  not  been 
resolved  judicially  or  administratively, 
the  Director  shall  request  guidance  from 
the  Department  of  Justice  which  was 
designated  by  Executive  Order  12250  to 
coordinate  Section  504,  within  one  week 
of  receipt  of  such  complaint.  The 
Director  may  defer  action  on  the 
complaint  pending  receipt  of  the 
guidance  if  it  is  determined  that  such 
guidance  will  be  received  within  one 
month  from  the  issuance  of  the  request. 
Thereafter,  the  Director  shall  then  act  in 
accordance  with  the  guidance.  If  the 
Director  determines  that  the  Department 
of  Justice  carmot  provide  guidance 
concerning  the  proper  course  of  action 
within  a  period  of  one  month  (30  days), 
the  Director  shall  proceed  to  initiate 
fact-tinding  activities  with  respect  to  the 
complaint.  During  that  process,  the 
Director  shall  continue  to  keep  the 
Department  of  Justice  advised  of  the 
actions  taken,  pending  receipt  of  the 
guidance  requested. 

§51.56    [Reserved] 

§  51.57    Discrimination  on  the  basis  of 
national  origin. 

The  EEOC  has  adopted  Guidelines  on 
discrimination  on  the  basis  of  national 
origin  (29  CFR  Part  1606).  These 
Guidelines  provide  practical  assistance 
to  enable  recipient  governments  to  bring 
themselves  into  compliance  with 
Federal  law.  Recipient  governments 
shall  comply  with  the  provisions  of 
these  Guidelines,  which  are  adopted  by 
the  ORS.  A  violation  of  these  Guidelines 
shall  constitute  a  violation  of  this 
subpart. 

§  5 1 .58    Discrimination  on  ttie  basis  of 
religion. 

(a)  In  general.  Any  prohibition  against 
discrimination  on  the  basis  of  religion, 
or  any  exclusion  or  exemption  from  such 
discrimination,  as  provided  in  the  Civil 
Rights  Act  of  1964  or  title  VIII  of  the  Act 
of  April,  1968,  (hereafter  referred  to  as 
the  Civil  Rights  Act  of  1968),  shall  apply 
to  any  program  or  activity  of  a  recipient 
government  which  government  receives 
entitlement  funds  under  the  Act. 


(b)  EEOC  Guidelines.  The  EEOC  has 
adopted  Guidelines  on  discrimination  on 
the  basis  of  religion  (29  CFR  Part  1605). 
These  Guidelines  provide  practical 
assistance  to  enable  recipient 
governments  to  bring  themselves  into 
compliance  with  Federal  law.  Recipient 
governments  shaU  comply  with  the 
provisions  of  these  Guidelines,  which 
are  adopted  by  the  ORS.  A  violation  of 
these  Guidelines  shall  constitute  a 
violation  of  this  subpart. 

§  51.59    Assurances  required. 

(a)  General.  In  order  to  qualify  for  any 
payment  of  entitlement  funds  for  any 
entitlement  period,  each  Governor  of  a 
State  or  each  chief  executive  officer  of  a 
unit  of  local  government  shall  execute  to 
the  satisfaction  of  the  Director  an 
assurance  that  all  programs  and 
activities  of  a  recipient  government  will 
be  conducted  in  compliance  with  the 
requirements  of  this  subpart.  The  chief 
executive  officer  is  also  required  to 
assure  that  in  the  event  a  Federal  or 
State  court  or  Federal  administrative 
law  judge  makes  a  holding  as  defined  in 
§  51.51(h]  of  this  subpart  against  the 
recipient  government,  such  recipient 
government  will  forward  a  copy  of  the 
holding  to  the  Director  within  10  days  of 
receipt  by  the  recipient  government. 
Assurances  required  under  this 
paragraph  shall  be  in  such  form  and 
detail  as  prescribed  by  the  Director. 

(b)  Delay  and  constructive  waiver  of 
entitlement  payments.  (1)  The  failure  of 
a  recipient  government  to  comply  with 
the  assurance  and  reporting 
requirements  of  subpart  E  of  this  part 
which  include  submission  of  assurances 
and  requests  for  information  concerning 
compliance  wdth  the  provisions  of  this 
subpart,  may  result  in  the  delay  of  the 
further  payment  of  entiUement  funds 
until  the  assurance,  report  or 
information  requested  is  received.  A 
delay  of  the  payment  of  entitlement 
funds  shall  not  be  subject  to  the 
procedures  for  affecting  compliance  set 
forth  in  this  subpart. 

(2)  The  Director  may,  after  the 
payment  of  entitlement  funds  have  been 
delayed  for  one  or  more  of  the 
entitlement  periods  pursuant  to 
paragraph  (b)(1),  constructively  waive 
such  fimds  pursuant  to  §  51.25(b)  of  this 
part.  Entitlement  payments 
constructively  waived  shall  not  be  paid 
to  the  recipient  government. 

§51.60    Cdmpliance  information  and 
reports. 

(a)  Access  to  sources  of  information. 
Each  recipient  government  shall  permit 
access  by  authorized  representatives  of 
the  Office  of  Revenue  Sharing  and  the 
Department  of  Justice  during  normal 


business  hours  to  such  facilities,  books, 
records,  accounts,  persoimel,  and  other 
sources  of  information  as  may  be 
relevant  to  a  determination  of  whether 
the  recipient  government  is  complying 
with  the  provisions  of  this  subpart. 
Where  any  information  required  of  a 
recipient  government  is  in  the  exclusive 
possession  of  any  other  agency, 
institution,  or  person,  and  such  agency, 
institution,  or  person  fails  or  refuse  to 
furnish  this  information  to  the  ORS  or  its 
authorized  representatives,  the 
responsibility  for  providing  such 
information  shall  remain  with  the 
recipient  government 

(b)  Compliance  reports.  Each  recipient 
government  shall  submit  on  request  of 
the  Director  timely,  complete  and 
accurate  compliance  reports  at  such 
times,  in  such  form,  and  containing  such 
information,  as  the  Director  may 
determine  to  be  necessary  or  useful  to 
ascertain  whether  the  recipient 
government  has  complied  or  is 
complying  with  the  requirements  of  the 
subpart.  Recipient  governments  shall 
make  available  on  request  of  Office  of 
Revenue  Sharing  officials,  radal,  ethnic, 
male/female,  and  national  origin  data 
showing  the  extent  to  which  minorities 
and  females  will  be  beneficiaries  of 
entitiement  funds.  The  recipient 
govermnent  shall  also  make  available 
on  request  similar  data  concerning  age 
distinctions  and  handicapped  status.  In 
the  case  of  any  program  under  which  a 
primary  recipient  government  extends  or 
will  extend  entiUement  funds  to  any 
secondary  recipient,  the  secondary 
recipient  shall  submit  such  compliance 
reports  to  the  primary  recipient 
govenunent  as  may  be  necessary  or 
useful  to  enable  the  primary  recipient  to 
carry  out  its  obligations  as  a  recipient 
government  imder  this  subpart.  Each 
recipient  government  shall  identify,  on 
request  of  the  Office  of  Revenue 
Sharing,  any  State  or  local  agency  which 
has  been  legally  authorized  to  monitor 
its  civil  rights  compliance  activities. 

(c)  Delay  and  constructive  waiver  of 
entitlement  payments.  (1)  The  failure  of 
a  recipient  government  to  comply  with 
the  assurance  and  reporting 
requirements  of  Subpart  E  of  this  part 
which  include  submission  of  reports  and 
response  to  specific  requests  for 
information  concerning  possible 
violation  of  this  subpart,  may  result  in 
the  delay  of  the  further  payment  of 
entitlement  fimds  until  the  assurance, 
report  or  information  requested  is 
received.  A  delay  of  the  payment  of 
entitlement  funds  shall  not  be  subject  to 
the  procedures  for  affecting  compliance 
set  forth  in  this  subpart. 
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(2)  The  Diiiector  may.  after  the 
payment  of  antitlement  funds  have  been 
delayed  for  one  or  more  of  the 
entitlement  periods  pursuant  to 
paragraph  (cl(l)  of  this  section, 
determine  thpt  the  payments  to  the 
recipient  govjemment  for  a  particular 
entitlement  (Period  are  constructively 
waived  pursiant  to  §  51.25(b)  of  this 
part.  Entitlement  payments 
constructivenr  waived  will  no  longer  be 
available  to  nie  recipient  government. 

§  51.61    Comi  )liance  reviews  and 
affirmative  ac  ion. 

(a)  Complii  wee  Reviews.  [1]  The 
Director  may  periodically  conduct 
compUance  r  tviews  of  selected  recipient 
governments, 

(2)  Selectio^  for  review  shall  be  made 
on  the  basis  ttf  any  of  the  following 
consideratioi  s: 

(i)  The  rela  :ive  disparity  between  the 
percentage  o  minorities,  or  women,  in 
the  relevant  1  abor  market,  and  the 
percentage  of  minorities,  or  women, 
employed  by  the  recipient  government: 

(ii)  The  percentage  of  women  and 
minorities  in  |he  population  receiving 
benefits  fromja  program  or  activity; 

(iii)  The  nutnber  and  natiu-e  of 
discriminatio:  i  complaints  filed  against  a 
recipient  wit!  ORS  or  other  Federal 
agencies: 

(iv)  The  sec  pe  of  the  problems 
revealed  by  any  investigation  of 
allegations  of  noncompliance  against  a 
recipient  govt  nmient:  and 

(v)  The  am(  funt  of  entitlement  funds 
provided  to  tl  e  recipient  government. 

(3)  Within  5  0  days  after  selection  of  a 
recipient  govi  mment  for  review,  the 
Director  shall  inform  the  recipient 
govenunent  t!  lat  it  has  been  selected 
and  will  initis  te  the  review.  The  review 
will  ordinaril] '  be  initiated  by  a  letter 
requesting  data  pertinent  to  the  review 
and  advising  he  recipient  government 
of: 

(i)  The  prac  tice(s)  to  be  reviewed; 

(ii)  The  pro  [rams  or  activities  affected 
by  the  review 

(iii)  The  op]  ortunity  to  make,  at  any 
time  prior  to  I  le  receipt  of  the  Director's 
findings,  a  do  :umentary  submission 
responding  to  the  Director,  explaining, 
validating,  or  otherwise  addressing  the 
practices  und  ;r  review;  and 

(iv)  The  sch  edule  under  which  the 
review  will  b(  i  conducted  and  a  finding 
made. 

(4)  Within  1 80  days  after  the  initiation 
of  the  review,  the  Director  shall  advise 
the  chief  exec  utive  officer  of  the 
appropriate  r(  cipient  government  of: 

(i)  The  resu  ts  of  the  review;  and 
(ii)  Where  £  ppropriate.  a 
recommendat  on  for  corrective  action. 


(5)  If  within  30  days  after  the  recipient 
govenmient  has  been  notiHed  of 
corrective  actions  required  pursuant  to 
subparagraph  (4)  of  this  paragraph,  a 
compUance  agreement  is  not  secured, 
the  Director  shall  institute 
administrative  proceedings  pursuant  to 
§  51.64,  et  seq.  and  Subpart  G  of  this 
part.  ^ 

(b)  Affirmative  action.  The  EEOC  has 
adopted  Guidelines  for  afBrmative 
action  (29  CFR  Part  1608).  These 
Guidelines  indicate  when  voluntary 
affirmative  action  is  appropriate  and  are 
adopted  by  the  ORS. 

§  51.62    Administrative  complaints  and 
investigations. 

(a)  Administrative  complaints.  Any 
person  who  believes  that  he  or  she  has 
been  subjected  to  discrimination 
probhibited  by  this  subpart,  may 
personally  or  by  a  representative,  file  a 
complaint  with  the  Director  of  the  Office 
of  Revenue  Sharing  (Treasury 
Department,  Washington,  D.C.  20226).  A 
person  who  has  not  personally  been 
subjected  to  discrimination  may  also  file 
a  complaint.  The  complaint  must  be  a 
written  statement  setting  forth  the 
nature  of  the  discrimination  alleged  and 
the  facts  upon  with  the  allegation  is 
based. 

(b)  Investigations.  (1)  The  Director 
shall  advise  the  chief  executive  officer 
of  the  recipient  government  of  any 
administrative  complaint  received 
pursuant  to  paragraph  (a)  of  this  section 
within  30  days  of  the  receipt  of  such 
complaint. 

(2)  The  Office  of  Revenue  Sharing 
shall  investigate  administrative 
complaints  described  in  paragraph  (a)  of 
this  section.  Information  contained 
within  the  files  of  the  Office  of  Revenue 
Sharing  or  other  information  which 
suggests  discrimination  prohibited  by 
this  subpart  may  become  part  of  an 
ongoing  or  future  investigation. 

(3)  Such  investigations  will  be  made 
with  the  assistance  of  the 
complainant(s)  and  of  the  recipient 
government  to  the  maximum  extent 
feasible. 

(4)  In  appropriate  cases  the  Director 
may  defer  to  the  Attorney  General  as 
provided  for  in  an  agreement  with  the 
Department  of  Justice. 

(5)  The  scope  of  such  investigations 
may  not  be  limited  to  the  administrative 
complaint  or  other  information,  but  may 
include  any  matters  either  discovered 
during  the  investigation  or  reasonably 
flowing  from  said  administrative 
complaint  or  other  information. 

(6)  The  Director  shall  to  the  maximum 
extent  feasible,  make  a  finding  within  90 
days  of  receipt  of  an  administrative 
complaint  or  State  administrative 


agency  determination  where  there  is 
sufficient  evidence  of  noncompliance. 
(7)  To  the  maximum  extent  feasible, 
the  Director  will  make  use  of  the 
agreements  between  agencies  as 
provided  for  in  §  51.69  of  this  subpart  in 
order  to  facilitate  compliance  with  the 
provisions  of  this  subpart 

§  51.63    Notification  to  ttie  complainant 

Upon  written  request,  the  complainant 
shall  be  advised  of  the  status  of  the 
investigation  or  other  proceeding 
undertaken  in  response  to  the  complaint. 
Within  10  days  after  the  Director  issues 
a  finding  or  determination,  or  receives  a 
holding,  the  Director  shall  notify  the 
complainant  or  the  complainant's 
counsel. 

§  51.64    Notification  of  noncompliance. 

(a)  Notification  of  noncompliance 
after  a  finding  by  the  Director.  The 
Director  shall  issue  a  notice  of 
noncompliance  in  writing  to  the  chief 
executive  officer  of  the  recipient 
government  (and  in  the  case  of  a  unit  of 
local  government,  also  the  Governor  of 
the  State  in  which  the  recipient 
government  is  located)  within  10  days  of 
making  a  finding.  Jhe  notice  shall  be  to 
the  effect  that  it  is  more  likely  than  not 
that  the  recipient  govemnient  has  failed 
to  comply  with  the  provisions  of  this 
subpart.  The  notice  shall  further  state 
that  a  determination  will  be  made 
within  30  days  after  receipt  of  this 
notice,  and  that  within  this  period,  the 
recipient  government  may  enter  into  a 
compliance  agreement  with  the  Director, 
present  additional  evidence  that 
demonstrates  compliance  with  this 
subpart  and/or  proves  by  clear  and 
convincing  evidence  that  the  program  or 
activity  complained  of  was  not  funded 
with  entitlement  funds.  The  Assistant 
Attorney  General  for  Civil  Rights  shall 
also  be  notified  of  the  finding. 

(b)  Notifiqation  of  noncompliance  by 
the  Director  after  receipt  of  a  holding, 
(1)  Within  10  days  of  receipt  of  a 
holding,  the  Director  shall  issue  a  notice 
of  noncompliance  to  the  chief  executive 
officer  ofthe  recipient  govenmient  in 
writing  (and  in  the  case  of  a  unit  of  local 
government,  to  the  Governor  of  the  State 
in  which  the  recipient  government  is 
located). 

(2)  The  notice  shall  state  that  the 
Office  of  Revenue  Sharing  is  required  to 
adopt  the  holding  as  conclusive  on  the 
issue  of  discrimination  and  that  the 
recipient  government  is  in 
noncompliance  with  the  provisions  of 
this  subpart.  The  notice  may  include  the 
issues  beyond  those  contained  in  the 
holding.  Tlie  notice  shall  state  that 
unless  within  30  days  after  receipt  of 
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this  notice  the  recipient  government 
enters  into  a  compliance  agreement  or 
proves  by  clear  and  convincing  evidence 
that  the  program  or  activity  complained 
of  was  not  funded  with  entitlement 
funds,  the  Director  shall  issue  a 
determination  that  the  recipient 
government  has  failed  to  comply  with 
the  provisions  of  this  subpart.  The 
Assistant  Attorney  General  for  Civil 
Rights  shall  also  be  notified  of  the 
finding. 

(c)  Effect  of  a  Stay.  An  administrative 
proceeding  based  on  a  holding  shall  be 
suspended  to  the  extent  that  a  stay  is 
issued  by  a  court  of  competent 
jurisdiction  with  respect  to  the  holding. 
The  suspetision  shall  only  affect  those 
issues  covered  by  the  stay. 

§  51.65    Determination  by  the  Director. 

(a)  Determination  by  the  Director 
after  a  finding  of  discrimination.  (1)  The 
Director  shall,  within  30  days  after  the 
recipient  government's  receipt  of  the 
notice  of  noncompliance,  issue  a 
determination  as  to  whether  the 
recipient  government  has  failed  to 
comply  with  this  subpart  to  the  chief 
executive  officer  of  the  recipient 
government  (and  in  the  case  of  a  unit  of 
local  government,  the  Governor  of  the 
State  in  which  the  recipient  government 
is  located  shall  also  be  notified).  The 
Assistant  Attorney  General  for  Civil 
Rights  shall  also  be  notified  of  the 
determination. 

(2)  Once  a  determination  of 
noncompliance  is  received,  a  recipient 
government  shall  have  10  days  in  which 
to  enter  into  a  compliance  agreement  or 
request  an  administrative  hearing.  If  a 
recipient  government  fails  to  take  either 
action  within  the  10-day  period,  the 
Director  shall  immediately  suspend  the 
further  payment  of  entitlement  funds  to 
such  recipient  government.  The 
suspension  in  effect  shall  remain 
suspended  until  the  recipient 
government  enters  into  a  compliance 
agreement. 

(b)  Determination  by  the  Director 
after  notice  of  a  holding.  (1)  The 
Director  shall,  within  30  days  after  the 
recipient  government's  receipt  of 
notiHcation  of  noncompliance  based  on 
a  holding,  issue  a  determination  as  to. 
whether  the  recipient  government  is  in 
compliance  with  this  subpart  to  the  chief 
executive  officer  of  the  recipient 
government  (and  in  the  case  of  a  unit  of 
local  government,  the  Governor  of  the 
State  in  which  the  recipient  government 
is  located  shall  also  be  notified).  The 
Assistant  Attorney  General  for  Civil 
Rights  shall  also  be  notified  of  the 
determination. 

(2)  The  determination  of 
noncompHance  shall  adopt  the  holding 


of  the  Federal  or  State  Court  or  Federal 
administrative  law  judge  as  conclusive 
on  the  issue  of  discrimination  and  give 
the  recipient  government  10  days  from 
receipt  of  the  notification  of  the 
determination  to  enter  into  a  compliance 
agreement  or  request  an  administrative 
hearing.  The  sole  issue  at  the 
administrative  hearing  shall  be  whether 
the  program  or  activity  complained  of 
was  funded  by  entitlement  funds.  If  the 
recipient  government  fails  to  take  either 
action  within  the  10-day  period,  the 
Director  shall  immediately  suspend  the 
further  payment  of  entitlement  funds  to 
such  government. 

(3)  If  the  holding  on  which  the 
determination  is  based  is  reversed  by  a 
appellate  tribunal,  or  by  agency  review 
in  the  case  of  the  holding  of  a  Federal 
administrative  law  judge,  the  Director 
shall  discontinue  the  administrative 
action  begun  as  a  result  of  the  holding. 
Any  suspension  of  entitlement  funds 
resulting  from  the  determination  shall 
also  be  discontinued  and  those  funds 
paid  to  the  recipient  government  as 
quickly  as  possible. 

§  51.66    Compliance  agreements. 

(a)  In  matters  where  the  ORS  was  not 
a  party  to  the  proceeding.  For  purposes 
of  this  subpart  a  compliance  agreement 
includes  ein  agreement  in  writing 
between  the  Federal  or  State  agency  or 
official  responsible  for  prosecuting  the 
claim  (including  the  Attorney  General  of 
the  United  States)  and  the  chief 
executive  officer  of  the  recipient 
government  against  whom  the 
noncompliance  with  this  subpart  is 
alleged.  Such  compliance  agreement 
may  take  the  form  of  a  consent  decree  to 
be  entered  in  the  proceedings  before  a 
court  of  record  or  to  be  entered  by  a 
Federal  administrative  law  judge  having 
jurisdiction  over  the  proceedings. 
Counsel  of  record  representing  the  chief 
executive  officer  of  the  recipient 
government  may  initiate  or  negotiate  the 
comphance  agreement  on  behalf  of  the 
chief  executive  officer  of  the  recipient 
government.  However,  in  each  case  the 
Director  shall,  through  counsel  or 
representative,  approve  or  reject  the 
compliance  agreement.  The  Director 
may  reject  the  compliance  agreement  if 
it  is  determined  that  the  agreement  has 
not  adequately  remedied  the 
discrimination. 

(b)  In  matters  involving  a  holding. 
Where  the  Director  acts  on  the  basis  of 
a  holding,  the  remedial  order  of  the 
Court  or  Federal  administrative  law 
judge  shall  constitute  the  basis  of  the 
compliance  agreement  to  be  entered  into 
with  the  Director;  Provided,  however. 
That  the  lack  of  a  remedial  order  does 
not  affect  the  requirement  that  a 


recipient  government  enter  into  a 
compliance  agreement  with  the  Director 
within  the  time  limits  set  forth  in  section 
122(b)  of  the  Act  and  §§51.64  and  51.65 
of  this  subpart.  Any  agreement  entered 
into  prior  to  issuance  of  such  remedial 
order  may  be  appropriately  modified 
when  the  order  is  entered. 

(c)  In  matters  between  the  Director 
and  a  recipient  government.  In  those 
instances  where  a  compliance 
agreement  is  negotiated  between  the 
Director  and  the  chief  executive  officer 
of  the  recipient  government  the 
agreement  shall  be  one  document  signed 
by  the  parties  containing  the  following: 

(1)  A  statement  of  all  matters  that 
constitute  the  failure  of  the  recipient 
government  to  comply  with  the 
requirements  of  this  subpart; 

(2)  The  terms  and  conditions  with 
which  the  recipient  government  has 
agreed  to  comply  in  order  to  achieve 
comnliance  with  the  requirements  of  this 
subpart.  Such  terms  and  conditions  may 
include  the  payment  of  restitution  to 
persons  injured  by  the  failure  of  the 
recipient  government  to  comply  with 
any  provisions  of  this  subpart;  and 

(3)  The  signatures  of  the  Director  and 
the  chief  executive  officer  of  the 
recipient  government  concerned. 

(d)  Monitoring  of  compliance 
agreement  The  Director  shall  monitor 
compliance  by  recipient  governments 
with  the  comphance  agreement.  As  part 
of  the  monitoring  process,  the  Director 
may  require  from  recipient  governments 
periodic  reports  which  demonstrate 
continued  compliance. 

(e)  Effect  of  violation  of  compliance 
agreement. 

(1)  If  the  recipient  government  fails  to 
comply  writh  the  obligations  stipulated  in 
this  agreement,  the  Director  shall  issue  a 
determination  of  noncompHance  under 
section  122(b)(2)  of  the  Act. 

(2)  The  Director  shall  suspend  the 
payment  of  entitlement  funds  to  a 
recipient  government  10  days  after  its 
receipt  of  the  determination  of 
noncompliance,  unless  such  government 
either  achieves  compliance  with  the 
provisions  of  the  compliance  agreement 
or  requests  an  administrative  hearing. 
At  any  such  hearing,  the  issues  shall  be 
limited  to  whether  or  not  the  recipient 
government  has  acted  in  compliance 
with  the  agreement. 

(f)  Notification  to  complainants  of 
compliance  agreement.  Within  15  days 
after  the  execution  of  a  compliance 
agreement  (or,  in  the  case  of  an 
agreement  executed  under  paragraph  (a) 
of  this  section,  upon  the  approval  of  the 
Director  If  later  than  15  days)  the 
Director  shall  submit  a  copy  of  such 
agreement  to  the  complainant(s}.  Hie 
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submission  pi  a  copy  of  the  compliance 
agreement  t6  counsel  of  record  (if  any) 
for  the  comalalnants  shall  meet  the 
requirement^  of  this  paragraph. 

§  51.67    Resimptlon  of  suspended 
efitKlement  pj^ftnent. 

The  payment  of  entitlement  funds,  to 
a  recipient  gbvemment  to  which  such 
payment  hat  been  suspended,  shall  be 
resumed  when: 

(a)  The  recipient  government  enters 
into  a  compl  ance  agreement  that 
satisfies  the  Director  that  the  recipient 
government  ivill  comply  with  the 
provisions  ii  this  subpart. 

(b)  The  ad  ministrative  law  judge,  who 
made  a  preli  minary  finding  under 
section  122(1 1)(3)  of  the  Act.  holds  that 
the  recipient  government  is  in 
compUance  'vith  the  provisions  of  this 
subpart;  or 

(c)  The  re(  ipient  government  complies 
fully  with  thi  t  remedial  order  of  a  court 
or  a  Federal  administrative  law  judge  if 
the  order  co'  ers  all  matters  raised  by 
the  Director  n  the  notice  of 
noncompliai  ce  based  on  a  holding  to 
the  recipient  government;  or 

(d)  After  a{  rehearing  or  similar 
adjudicative!  proceedings  a  court  or  an 
adiministrati'  'e  law  judge  which 
originally  he  d  that  the  recipient 
government  lad  failed  to  comply  with 
the  provisioi  s  of  this  subpart, 
subsequently  holds  that  the  recipient 
government  did  not  so  fail  to  comply;  or 

(e)  An  apptellate  court  reverses  the 
findings  of  d  scrimination  by  a  lower 
court  or  adn  inistrative  law  judge  upon 
the  basis  of  vhich  the  Director 
suspended  tl  le  payment  of  entitlement 
funds. 

§51.6«    ExhtustkNi  of  administrative 
remedies. 

For  purpot  es  of  bringing  a  private 
civil  action  { ursuant  to  section  124  of 
the  Act  a  coi  aplainant  shall  be  deemed 
to  have  exha  usted  the  administrative 
remedies  upi  )n  the  expiration  of  90  days 
from  the  dat<  i  the  administrative 
complaint  w  is  filed  with  the  Director, 
where  the  Director. 

(a]  Issues  b  determination  that  the 
recipient  government  against  whom  the 
complaint  whs  filed  is  in  compliance 
with  the  pro  risions  of  this  subpart;  or 

(b)  Fails  t(  make  a  determination  on 
such  complaint. 

9  51.69    Agreements  between  agencies. 

[a]  Purpose  of  cooperative  ' 

agreements.  The  Director  shall  endeavor 
to  enter  into  cooperative  agreements 
with  official!  of  other  departments  and 
agencies  of^e  Federal  government,  or 
officials  of  state  agencies  (which  have 
concurrent  jurisdiction]  to  e^ectuate  the 


purposes  of  this  subpart,  including  the 
achievement  of  effective  coordination 
within  the  executive  branch  in  the 
implementation  of  Title  VI  and  Title  VII 
of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d,  2000e),  the  Civil  Rights  Act  of 
1968,  the  Rehabilitation  Act  of  1973,  and 
the  Age  Discrimination  Act  of  1975. 

(b)  Content  of  cooperative 
agreements.  TTie  agreements  between 
the  Director  and  other  agencies  or 
officials  shall  describe  the  cooperative 
efforts  to  be  undertaken,  which  may 
include,  but  need  not  be  limited  to: 

(1)  Sharing  of  resources  during 
investigations  and  compliance  reviews 
(either  by  having  joint  investigations  or 
having  one  agency  do  an  investigation 
for  both); 

(2)  Cooperation  during  compliance 
activities  including  the  issuance  of 
findings  or  determinations,  (including 
the  adopting  of  other  agency's  findings 
or  determinations  where  practical); 

(3)  Cooperation  during  administrative 
hearings  including  joint  participation 
and  sharing  of  resources. 

(4)  Deferral  of  agency  action  where 
one  agency  has  begim  compliance 
activities  on  the  same  complaint  or  set 
of  circumstances  and  provision  for 
resumption  of  action  where  the  agency 
deferred  to  does  not  act  in  a  timely 
manner; 

(5)  Sharing  of  information,  including 
data,  records  and  investigative  and 
other  files,  computer  printouts,  lists  and 
status  reports  on  complaints  received; 

(6)  Identification  of  liaison  personnel 
and  the  establishment  of  periodic 
meetings  to  discuss  common  substantive 
and  procedural  problems; 

(7)  Protecting  the  confidentiality  of 
information  shared; 

(8)  Providing  for  notification  of  formal 
administrative  actions  instituted  against 
jointly  covered  recipients  and  of  the 
results  of  such  actions,  particularly 
those  may  be  classified  as  holdings;  and 

(9)  The  establishment  of  lead  agencies 
(in  those  areas  in  which  lead  agencies 
have  not  already  been  designated  by 
statute  or  executive  order)  so  that  the 
designated  lead  agency  will  provide 
policy  guidance  in  the  area  where  two 
or  more  agencies  share  concurrent 
jiuisdiction. 

§  51.70    Jurisdiction  over  property. 

(a)  In  general.  The  Director  shall  have 
jurisdiction  over  any  recipient 
government  for  purposes  of  this  subpart 
for  as  long  as  that  recipient  government 
retains  ownership  or  possession  of  any 
real  or  personal  property  or  any  interest 
therein,  which  was  f)urchased  in  whole 
or  in  part  with  entitlement  funds. 
Further,  if  such  property  is  transferred  to 
a  secondary  recipient  or  other  party,  the 


Director  will  retain  jurisdiction  over  the 
recipient  government  for  purposes  of 
this  subpart  for  as  long  as  the  property 
is  used  to  provide  benefits  similar  to 
those  which  were  provided  by  the 
property  before  the  transfer. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1)  Real  property  includes  land, 
structures  upon  land  and  fixtures 
attached  to  land,  and  buildings  or 
structiu-es  which  cannot  be  removed 
without  damage  to  the  fixtures, 
buildings  or  structures. 

(2)  Personal  property  includes,  at  the 
least,  non-expendable  tangible  property 
having  a  useful  life  or  more  than  one 
year  and  an  acquisition  cost  of  $1,000  or 
more  per  unit  of  property. 

(3)  The  transfer  of  property  means  the 
passage  of  the  property  to  a  secondary 
recipient,  or  to  any  other  person,  firm  or 
agency. 

(c)  Use  of  property  to  provide  similar 
benefits.  For  the  purposes  of  this  section 
the  clause  in  subsection  (a)  "so  long  as 

.the  property  is  used  to  provide  benefits 
similar  to  those  provided  by  the 
property  before  the  transfer"  means  the 
primary  use  or  function  of  the  property 
and  not  the  specific  or  particular  use  of 
the  property  in  the  program  or  activity 
for  which  originally  acquired. 

(d)  Record  keeping  requirements. 
Recipient  governments  shall  maintain  a 
separate  record  of  real  prpperty  and  of 
tangible  personal  property  having  a 
value  in  excess  of  $1,000.  Such  records 
shall  set  forth  the  date  of  purchase,  date 
of  disposal  or  transfer  and  the 
transferee  of  the  property.  Upon  outright 
sale,  discard,  or  trade  of  such  property 
the  provisions  of  this  section  shall  no 
longer  be  applicable. 

Subpart  F— Fiscal  Procedures  and 
Auditing 

§51.100    Definitions. 

Unless  the  context  requires  otherwise, 
as  used  in  this  subpart,  the  term: 

(a)  "Compliance  audit"  means  the 
review  of  the  documentation  concerning 
a  recipient  government's  expenditure  of 
entitlement  funds  to  determine  that 
those  funds  have  been  expended  in 
compliance  with  the  provisions  of  the 
Act  and  regulations. 

(b)  "Financial  audit"  means  the 
examination  of  the  financial  statements 
of  all  funds  of  a  recipient  government  in 
accordance  with  generally  accepted 
auditing  standards. 

(c)  "Financial  statements"  mean: 

(1)  Show  the  financial  operations  for  a 
specific  period  of  time,  and 
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(2]  If  appropriate,  present  the  financial 
position  as  of  the  end  of  that  fiscal 
period,  and 

(3)  Present  the  footnotes  required  for 
adequate  disclosure. 

(d)  "Generally  accepted  auditing 
standards"  means  those  auditing 
standards  pronounced  by  the  American 
Institute  of  Certified  PubHc  Accountants 
and  incorporated  in  its  Statements  on 
Auditing  Standards,  or  those  in  the 
financial  and  compliance  element  of  the 
Standards  for  Audit  of  Governmental 
Organizations.  Programs,  Activities,  and 
Functions,  issued  in  1981  by  the 
Comptroller  General  of  the  United 
States. 

(e)  "Independent  audit"  means  an 
audit  conducted  by  independent  public 
accountants,  or  by  independent 
qualified  acountants  or  examiners  from 
a  State  or  local  agency.  An  independent 
public  accountant  or  independent 
qualified  accountant  or  examiner  is  one 
who  has  no  personal  interest  directly  or 
indirectly  in  the  financial  affairs  of  the 
government  being  audited,  or  in  the 
financial  affairs  of  any  of  the  officers  of 
the  government  being  audited. 

(1)  In  those  States  in  which  an  audit  is 
required  by  State  law  to  be  made  of  the 
State  government  by  a  State  office  or 
official,  such  audit  shall  be  considered 
to  meet  the  requirements  of  an 
independent  audit  provided  the 
principal  officer  of  the  State  audit 
agency  is  not  responsible  for  the 
maintenance  of  the  accounting  records 
being  audited  and  does  not  report  to  the 
officer  responsible  for  maintenance  of 
such  accounting  records  and  is: 

(i}  Elected  by  the  citizens  of  the  State; 
or 

(ii)  Elected  or  appointed  by  and 
reports  to  the  State  legislature  or  a 
committee  thereof;  or 

(iii)  Appointed  by  the  Governor  and 
confirmed  by  and  reports  to  the 
legislature  or  a  committee  thereof. 

(2)  In  those  States  in  which  an  audit  is 
made  of  local  governments  (or  certain 
categories  of  local  government)  by  a 
State  office  or  official,  such  audit  shall 
be  considered  to  meet  the  requirements 
of  an  independent  audit. 

(3)  Audits  of  local  recipient 
governments  made  by  an  internal 
auditing  ofice  or  officer  shall  be 
considered  to  meet  the  requirements  of 
an  independent  audit  provided  the 
principal  officer  of  the  audit  agency  is 
not  responsible  for  the  maintenance  of 
the  official  accounting  records  being 
audited  and  does  not  report  to  the 
officer  responsible  for  maintenance  of 
official  accounting  records,  and  is: 

(i)  Elected  by  the  citizens  of  the  local 
recipient  governments;  or 


(ii)  Elected  or  appointed  by  and 
reporting  to  the  governihg  body  of  the 
local  recipient  government  or  a 
committee  thereof;  or 

(iii)  Appointed  by  the  chief  executive 
officer  of  the  local  recipient  government 
and  reports  to  the  governing  body  of  the 
local  recipient  government  or  a 
committee  thereof. 

(4)  Audits  other  than  those  specified 
in  paragraphs  (e)  (1),  (2)  and  (3)  of  this 
section  shall  not  be  considered  to  be 
independent  audits. 

(f)  "Independent  public  accountant" 
means  independent  certified  public 
accountants  and  licensed  public 
accountants  licensed  on  or  before 
December  31, 1970.  Certification  or 
licensing  shall  be  by  a  regulatory 
authority  of  a  State  or  other  political 
subdivison  of  the  United  States. 

§51.101    Procedures  applicabie  to  ttie  use 
of  funds. 

A  recipient  government  which 
receives  entiUement  funds  under  the  Act 
shall: 

(a)  Establish  a  trust  fund  and  deposit 
all  entitlement  funds  received  and  all 
interest  earned  thereon  in  that  trust 
fund.  The  trust  fund  may  be  established 
on  the  books  and  records  as  a  separate 
set  of  accounts,  or  a  separate  bank 
account  may  be  established. 

(b)  Use,  obligate,  or  appropriate 
entitlement  funds  within  24  months  from 
the  end  of  the  entitlement  period  to 
which  the  entitlement  payment  is 
applicable.  The  use,  obligation  or 
appropriation  of  entitlement  funds  shall 
be  consistent  with  State  or  local  law 
requiring  a  legislative  enactment  in 
ordinance  or  resolution  form.  Any 
interest  earned  on  such  funds  while  in 
the  trust  fund  shall  be  used,  obligated, 
or  appropriated  within  24  months  from 
the  end  of  the  entitlement  period  during 
which  the  interest  was  received  or 
credited.  An  extension  of  time  in  which 
to  act  on  the  funds,  or  interest  accrued, 
shall  be  obtained  by  application  to  the 
Director.  The  application  will  set  forth 
the  facts  and  circumstances  supporting 
the  need  for  more  time  and  the  amount 
of  additional  time  requested.  The 
Director  may  grant  such  extensions  of 
time  which  appear  necessary  or 
appropriate. 

(c)  Maintain  its  fiscal  accounts  in  a 
manner  sufficient  to: 

(1)  Permit  the  reports  required  by  the 
Director  to  be  prepared  therefrom,  and 

(2)  Permit  the  tracing  of  entitlement 
funds  to  a  level  of  expenditure  adequate 
to  establish  that  the  funds  have  not  been 
used  in  violation  of  the  restrictions  and 
prohibitions  of  this  part.  Tracing 
requires  that  vouchers  in  support  of 
expenditures  funded  by  the  Act  shall  be 


identified.  Identification  can  be  made  in 
any  one  of  three  ways  as  follows: 

(f)  Maintain  a  separate  set  of  fund 
accoimts;  or 

(ii)  Maintain  a  separate  bank  account: 
or 

(iii)  Keep  a  memorandum  record  of 
the  voucher  numbers  and  amounts  of  the 
expenditures  funded  by  entitlements 
received  under  the  Act. 
The  accounting  for  entitlement  funds 
shall,  at  a  minimum,  employ  the  same 
fiscal  accounting  and  internal  audit 
procedures  as  are  used  with  respect  to 
the  expenditures  fi-om  revenues  derived 
from  the  recipient  government's  own 
sources. 

(d)  Provide  to  the  Director  and  to  the 
Comptroller  General  of  the  United 
States,  on  reasonable  notice,  access  to 
and  the  right  to  examine  such  books, 
documents,  papers  or  records  as  the 
Director  may  reasonably  require  for  the 
purpose  of  reviewing  compliance  with 
the  Act  and  the  regulations  of  this  part 
or,  in  the  case  of  the  Comptroller 
General,  as  the  Comptroller  General 
may  reasonably  require  for  the  purpose 
of  reviewing  compliance  and  operations 
under  the  Act. 

§  51.102    Auditing  and  evaluatioa 

(a)  Audit  requirement  (1)  Each 
recipient  government  which  expects  to 
receive  entitlement  funds  for  entiUement 
periods  beginning  on  or  after  January  1, 
1977,  shall  have  an  independent  audit  of 
its  financial  statements  conducted  for 
the  purpose  of  determining  compliance 
with  the  provisions  of  the  Act,  in 
accordance  with  generally  accepted 
auditing  standards,  not  less  often  than 
once  every  three  years.  The  compliance 
aspects  of  the  audit  must  be  performed 
for  the  same  year  in  which  the  financial 
audit  is  performed  on  the  funds  into 
which  revenue  sharing  entitlements  are 
deposited. 

(2)  Audits  conducted  to  comply  with 
the  provisions  of  this  section  shall  be 
submitted  to  the  Director  within  eight 
months  from  the  end  of  the  fiscal  year 
audited. 

(3)  Where  appUcable  and  practicable 
to  do  so,  recipient  governments  shall 
employ  the  provisions  of  the  Office  of 
Management  and  Budget's  Circular  A- 
102,  Attachment  P  in  meeting  the 
requirements  of  this  section.  The 
General  Accounting  Office  publication 
Guidelines  for  Financial  and 
Compliance  Audits  of  Federally 
Assisted  Programs  and  the  OMB 
Compliance  Supplement  shall  be  used 
by  auditors  in  the  performance  of  these 
examinations. 

(b)  Election  by  recipient  government 
A  recipient  government  may  elect  to 
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have  the  re<  luirements  of  paragraph  (a) 
of  this  secti  >n  not  applicable  to  that 
government  upon  filing  notice  to  the 
Director  tha  t  the  audits  are  conducted  in 
compliance  with  State  or  local  law  and 
meet  the  following  requirements: 

(1)  The  fidancial  statements  of  the 
recipient  go  /emments  are  audited  by 
independen  public  accountants  as 
deHned  in  §  51.100(el  of  this  subpart,  or 
by  indepenqent  auditors  as  defined  in 

§  51.100(f}  of  this  subpart;  and 

(2)  The  audits  of  the  recipient 
government  jare  conducted  in 
accordance  With  generally  accepted 
auditing  standards;  and 

(3)  The  audits  of  the  recipient 
government  Iwill  be  conducted  not  less 
often  than  ofice  every  three  years:  and 

(4]  A  compliance  audit,  as  well  as  a 
fmancial  audit,  is  conducted. 

(c)  Inapplicability  of  audit 
requirement!  The  requirement  of 
paragraph  [a]  of  this  section  shall  not 
apply  wherel  the  recipient  government's 
allocation  ofi  entitlement  funds  for  any 
of  its  flscal  years  is  less  than  $25,000. 
State  or  local  law  which  requires  an 
audit  of  suclj  government's  financial 
statements  must  be  complied  with  in 
accordance  fvith  §  51.45  of  this  part,  and 
will  constitute  compliance  with 
paragraph  (aO.  Such  an  audit  conducted 
under  State  ar  local  law  need  not  be 
submitted  tojthe  ORB.  but  shall  be  made 
available  upj)n  request  by  the  Director. 

(d)  Modification  of  audit  requirement. 
A  imit  of  loctl  government  may  conduct 
an  audit  required  pursuant  to  paragraph 
(a]  of  this  section  solely  on  those  funcb 
of  accounts  in  the  financial  activity  into 
which  entitl^ent  funds  have  been 
deposited  wHere: 

(1)  The  St^te  in  which  the  unit  of  local 
government  is  located,  entered  into  an 
agreement  oa  July  25, 1974,  to  conduct 
audits  required  by  the  Act  on  behalf  of 
such  units  ofllocal  government,  and 

(2)  The  auiiits  were  not  conducted  as 
required  for  fntitlement  periods 
beginning  after  December  31, 1978,  and 
before  Januafy  1, 1980. 

(e)  Series  of  audits.  A  series  of 
independent  Budits  may  be  used  as  an 
alternative  to  the  provisions  of 
paragraph  (a)  of  this  section  if  they  are 
conducted  ini  accordance  with  generally 
accepted  auc  iting  standards,  over  a 
period  not  to  exceed  three  fiscal  years, 
and  cover,  in  the  aggregate,  all  of  the 
accounts  of  a  recipient  government. 
When  electing  a  series  of  audits,  a 
recipient  govfemment  must  perform  the 
compliance  audit  for  the  same  fiscal 
year  in  whici  the  financial  audit  is 
performed  on  the  fund  into  which 
entitlement  fpids  are  deposited.  The 
reports  will  oe  considered  in  an 
aggregate  as  pne  report  for  the  purpose 


of  determining  whether  the  recipient 
government  has  complied  with  the 
provisions  of  this  part 

(f)  Audits  by  State  governments;  local 
governments  receiving  less  than  $25,000 
in  entitlement  funds  in  one  entitlement 
period.  (1)  A  State  government  which 
receives  entitlement  funds  will  be 
required  to  conduct  audits  described  in 
paragraph  (a)  of  this  section  only  if  such 
government  receives  entitlement  funds 
for  three  consecutive  entitlement 
periods.  The  required  audit  would  then 
be  conducted  for  any  one  of  the  three 
years  in  which  entitlement  funds  were 
received. 

(2)  Units  of  local  govenmient  which 
receive  entitlement  funds  shall  be 
required  to  conduct  audits  described  in 
paragraph  (a)  of  this  section  only  when 
such  governments  receive  $25,000  or 
more  entitlement  funds  for  each  of  the 
three  consecutive  entitlement  periods. 
The  required  audit  would  then  be 
conducted  for  any  one  of  these  three 
consecutive  years  in  which  $25,000  or 
more  in  entitlement  funds  were 
received. 

§51.103    Waiver  of  audit  requtrement. 

(a)  Basis  for  granting  waiver.  The 
Director  may  waive  the  provisions  of 
§  51.102  of  this  subpart  in  whole  or  in 
part,  for  any  recipient  government  which 
makes  application  for  such  a  waiver,  for 
any  fiscal  period  upon  determining  that: 

(1)  The  accounts  of  such  government 
are  not  auditable  and  the  government  is 
making  substantial  progress  towards 
making  its  accounts  auditable;  or 

(2)  Tlie  government  has  been  audited 
by  a  State  audit  agency  which  does  not 
follow  generally  accepted  auditing 
standards  or  which  is  not  independent 
as  defined  in  §  51.100  (d)  and  (e) 
respectively,  and  whidi  is 
demonstrating  progress  toward  taking 
the  necessary  corrective  action. 

(b)  Procedure  for  requesting  waiver. 
(1)  The  chief  executive  officer  of  the 
recipient  government  shall  apply  to  the 
Director  in  writing  for  the  waiver  and 
provide  the  following  information: 

(i)  If  the  waiver  is  requested  due  to 
unaudibility  of  government  financial 
accounts,  an  assurance  that  in  the 
course  of  determining  compliance  with 
S  51.102,  the  independent  auditor 
rendered  an  opinion  that  part  or  all  of 
the  financial  accounts  are  not  auditable. 
The  waiver  request  shall  further  clearly 
set  forth  the  arrangements  which  have 
been  made  or  steps  taken  toward 
making  suph  financial  accounts 
auditable. 

(ii)  If  the  waiver  is  requested  pursuant 
to  paragraph  (a)(2]  of  this  section,  an 
assurance  that  the  State  audit  agency  is 
demonstrating  progress  toward 


performing  audits  in  accordance  with 
generally  accepted  auditing  standards  or 
becoming  independent.  The  waiver 
request  shall  further  clearly  set  forth  the 
arrangements  which  have  been  made  or 
steps  taken  toward  estabUshing  the  use 
of  generally  accepted  auditing  standards 
or  achieving  independence. 

(2)  The  Director  shall  determine 
whether  the  recipient  government  or  the 
State  audit  agency  is  making  substantial 
progress  towards  taking  the  necessary 
corrective  action. 

§  51.104    Audits  of  secondary  recipients. 

A  recipient  government  shall  be 
responsible  for  an  audit  of  the 
entitlement  funds  transferred  to  any 
secondary  recipient,  where  the 
aggregate  of  the  entitlement  funds 
transferred  to  such  secondary  recipient 
during  the  fiscal  year  is  $25,000  or  more. 
Such  audit  shall  be  conducted  pursuant 
to  §  51.102(a),  and  the  commentary  on 
the  audit  requirements  of  the  1980 
Amendments  to  the  Act  as  published  by 
the  ORS  and  available  to  each  recipient 
government.  Audits  performed  for 
secondary  recipients  shall  be  performed 
in  the  same  year  as  such  audits  are 
performed  for  the  applicable  primary 
recipient  governments. 

§  51.105    Reliance  upon  audits  under  ot)>er 
Federal  laws. 

The  Director  may  rely  upon  audits  of 
the  financial  statements  of  recipient 
governments  conducted  in  accordance 
with  other  Federal  laws,  for  any  fiscal 
period,  provided  that  such  audits 
substantially  satisfy  the  requirements 
for  audits  contained  in  §  51.102(a]  of  this 
part.  Audits  and  reports  prepared  in 
accordance  with  the  procedures 
prescribed  by  0MB  Circular  A-102, 
Attachment  P,  will  be  acceptable  to  the 
Director  as  meeting  the  audit 
requirements  of  the  Act,  providing  the 
OMB  approved  compliance  supplement 
is  used,  and  all  funds  of  the  recipient  are 
examined. 

§51.106    Audit  opinions. 

(a)  In  general.  Opinions  made  with 
respect  to  audits  must  be  rendered  as  a 
part  of  the  audit  report  and  shall  be  in 
accordance  with  the  opinion  in  general 
use  for  attesting  to  financial  statements, 
as  defined  in  S  51.100(c). 

(b)  Nature  of  opinions.  Audit  opinions 
may  be  unqualified,  qualified,  or 
adverse.  Disclaimers  of  opinion  will  be 
considered  on  an  individual  case-by- 
case  basis  to  determine  acceptability. 
Appropriate  opinions  for  special  reports 
should  be  expressed  where  cash  basis 
statements  have  been  prepared. 
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§51.107    Scope  of  audits. 

[a]  In  general.  [1]  Audits  made 
pursuant  to  §  51.102(a)  shall  include  all 
financial  statements  prepared  from 
accounts  which  the  recipient 
government  is  required  to  maintain 
pursuant  to  State  or  local  law. 

(2)  Audits  of  such  financial  statements 
made  pursuant  to  §  51.102(a]  are 
required  whether  the  funds  being 
audited  belong  to  the  recipient 
government  or  whether  the  recipient 
government  is  holding  such  funds  in  a 
trust  fund  or  other  account  which 
belongs  to  another  political  entity. 

(3)  Audits  pursuant  to  §  51.102(a)  are 
also  required  (even  if  the  financial 
statements  are  prepared  from  accounts 
maintained  by  a  political  entity  other 
than  the  recipient  government,  such  as  a 
quasi-independent  board,  commission, 
authority)  if  the  Bureau  of  the  Census 
has  classified  the  political  entity  as 
being  dependent  for  general  statistical 
purposes  upon  the  recipient  government. 
The  classification  of  governments  is 
contained  in  "The  Census  of 
Governments,  Governmental 
Organization  (Vol.  1),"  published  by  the 
Bureau  of  the  Census  every  five  years 
and  updated  on  a  current  basis  to  reflect 
significant  changes  occurring  between 
censuses. 

(4)  The  audit  shall  be  of  the  financial 
and  compliance  type  described  in  the 
Standards  for  Audit  of  Governmental 
Organizations,  Programs,  Activities,  and 
Functions  as  issued  in  1981  by  the 
Comptroller  General  of  the  United 
States,  or  the  financial  types  prescribed 
by  the  American  Institute  of  Certified 
Public  Accountants  and  incorporated  in 
its  Statements  on  Auditing  Standards. 

(b)  Verification  of  fiscal  data  reported 
to  the  Bureau  of  the  Census.  The  scope 
of  the  audit  shall  also  include  a 
verification  of  the  recipient 
government's  fiscal  data  as  reported  by 
it  to  the  Bureau  of  the  Census. 

§  51.108    Retention  and  submission  of 
audit  reports  and  workpapers. 

(a)  Submission  of  audit  reports.  The 
Director  may  require  the  chief  executive 
officer  of  a  recipient  government  to 
submit  a  copy  of  its  audit  report  and 
other  information  as  may  be  requested 
by  the  Director  to  determine  compliance 
with  the  provisions  of  this  subpart. 

(b)  Retention  of  audit  workpapers. 
Audit  workpapers  and  related  reports 
shall  be  retained  for  three  years  after 
the  issuance  of  the  audit  report,  and 
shall  be  made  available  upon  request  to 
the  Director  and  the  Comptroller 
General  or  to  their  representatives. 
Recipient  govermnents  whose  audits  are 
performed  by  independent  pubUc 
accountants,  not  in  their  employ,  may 


meet  the  requirement  of  this  section  by 
informing  the  firm  or  individual  of  this 
requirement  and  encouraging  them  to 
comply. 

§51.109    Procedures  for  effecting 
compliance. 

(a)  Compliance  with  substantive 
provisions.  If  a  recipient  government 
fails  to  comply  with  the  requirements  of 
this  subpart,  the  Director  may 
implement  the  procedures  for  effecting 
compliance  contained  in  §  51.3  (a) 
through  (d)  of  Subpart  A. 

(b)  Compliance  with  reporting 
requirements.  If  a  recipient  government 
fails  to  comply  with  the  reporting 
requirements  of  this  subpart,  the 
Director  may  implement  the  delay  of 
payment  and/or  constructive  waiver 
provisions  of  §  51.3(e)  of  Subpart  A  and 
§  51.25(b)  of  Subpart  C  of  this  part. 

Subpart  G— Proceedings  for 
Reduction  in  Entitlement,  Withholding, 
or  Suspension  of  Funds 

§  51.200    Scope  of  subpart 

The  regulations  of  this  subpart  govern 
the  procedure  and  practice  requirements 
involving  adjudications  where  the  Act 
requires  reasonable  notice  and 
opportunity  for  a  hearing.  The 
adjudications  covered  in  this  subpart 
include  administrative  hearings 
concerning  violations  of  ail  provisions  of 
this  part.  Unless  otherwise  specified,  the 
procedures  described  herein  apply  to 
both  hearings  concerning  the  violation 
of  the  provisions  contained  in  Subpart  E 
and  hearing  concerning  the  violation  of 
the  provisions  contained  in  Subparts  B, 
D  and  F. 

§  51.201    Uberal  consbvction. 

The  regulations  in  this  subpart  shall 
be  liberally  construed  to  secure  just, 
expeditious,  and  efficient  determination 
of  the  issues  presented.  The  Federal 
Rules  of  Civil  Procedure  for  the  District 
Courts  of  the  United  States,  where 
applicable,  shall  be  a  guide  in  any 
situation  not  provided  for  or  controlled 
by  this  subpart,  but  shall  be  liberally 
construed  or  relaxed  when  necessary. 

§  51.202    Reasonat>le  notice  and 
opportunity  for  hearing. 

Whenever  the  Director  has  reason  to 
believe  that  a  recipient  government  has 
failed  to  comply  with  any  provision  of 
the  Act  or  the  regulations  contained  in 
this  part,  the  Director  shall  give 
reasonable  notice  and  opportunity  for  a 
hearing  to  such  government  as  required 
by  the  pertinent  procedural  provisions 
of  Subparts  A,  E  or  G  prior  to  the 
invocation  of  any  sanction  available 
under  the  Act.  The  sanctions  for 
violation  of  the  provisions  of  the  Act 


include:  Repayment,  withholding,  or 
reduction  in  the  amount  of  an 
entitlement  of  a  recipient  government 
which  is  required  for  a  violation  of  the 
provisions  of  Subparts  B,  D  and  F,  or 
suspension  or  termination  of  the 
entitlement  payments  for  violations  of 
the  provisions  of  Subpart  E. 

§  51.203    Opportunity  for  compliance. 

(a)  In  general.  Except  in  proceedings 
involving  willfulness  or  those  in  which 
the  public  interest  requires  otherwise, 
an  administrative  hearing  under  this 
part  will  not  be  instituted  until  such 
facts  or  conduct  which  may  warrant 
such  action  have  been  called  to  the 
attention  of  the  chief  executive  officer  of 
the  recipient  government  in  writing  and 
an  opportunity  has  been  given  to 
demonstrate  or  achieve  compliance  with 
the  requirements  of  the  Act  and  the 
regulations  of  this  part. 

(b)  Opportunity  for  compliance,  under 
provisions  other  than  Subpart  E.  The 
opportimity  for  compliance  will  be  given 
in  accordance  with  the  procedures  for 
effecting  compliance  contained  in  §  51.3 
for  violations  of  Subparts  B,  D  and  F.  If 
the  recipient  government  fails  to  meet 
the  requirements  of  the  Act  and 
regulations  within  such  reasonable  time 
as  specified  by  the  Director  pursuant  to 
§  51.3  of  this  part,  an  administrative 
hearing  may  be  im'tiated  by  the  Director. 

(c)  Opportunity  for  compliance  under 
Subpart  E.  For  violations  of  the 
provisions  of  Subpart  E,  entitlement 
funds  shall  be  immediately  suspended 
after  notification  of  a  determination  of 
noncompliance  pursuant  to  §  51.65, 
unless  a  recipient  government 
specifically  and  timely  requests  an 
administrative  hearing  pursuant  to 

§  51.65.  If  the  recipient  government  is  a 
unit  of  local  government,  a  copy  of  the 
finding  and  determination  letters  shall 
be  transmitted  by  the  Director  to  the 
Governor  of  the  State  in  which  the  unit 
of  local  government  is  located. 

§51.204    Institution  of  admlnistrattve 
hearing. 

(a)  Institution  of  an  administrative 
hearing  other  than  under  Subpart  E  An 
administrative  hearing  to  require 
repayment  of  funds  to  the  Director,  or  to 
withhold  fimds  from  subsequent 
entiUement  payments,  or  to  reduce  the 
entitlement  of  a  recipient  government 
for  violations  of  the  provisions  of 
Subparts  B,  D,  or  F.  shall  be  instituted 
by  the  Director  through  a  complaint 
which  names  the  recipient  government 
as  the  respondent. 

(b)  Institution  of  an  administrative 
hearing  under  Subpart  E  An 
administrative  hearing  under  Subpart  E 
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of  this  part  s  lall  be  instituted  at  the 
timely  reque  it  of  the  recipient 
government,  pursuant  to  §  51.65  of 
Subpart  E,  w  ifhin  30  days  of  receipt  of 
that  request  )y  the  Director.  After 
receiving  the  request  for  a  hearing,  the 
Director  shai  I  Hie  a  complaint  which 
names  the  re  :ipient  government  as  the 
respondent. 

§  51.205    Complaint  for  administrative 
hearing. 

Administr^t 
include  the 
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Revenue  Sharing,  Treasury  Department, 
Washington,  D.C.  20226i  All  papers  shall 
be  filed  in  duplicate. 

(d)  Motions  and  requests.  Motions 
and  requests  may  be  filed  with  the 
designated  administrative  law  judge, 
except  that  an  application  to  extend  the 
time  for  filing  an  answer  shall  be  filed 
with  the  Director,  Office  of  Revenue 
Sharing,  pursuant  to  §  51.207(a). 

§  51.207  Answer;  referral  to  administrative 
law  Judge. 

(a)  Filing.  The  recipient  government's 
answer  shall  be  filed  in  writing  within 
the  time  specified  in  the  complaint, 
unless  a  recipient  government's  request 
for  an  extension  of  time  is  granted  by 
the  Director.  The  recipient  government's 
answer  shall  be  filed  in  duplicate  with 
the  Director,  Office  of  Revenue  Sharing. 

(b)  Contents.  The  answer  shall 
contain  a  statement  of  facts  which 
constitute  the  grounds  of  defense,  and  it 
shall  specificaily  admit  or  deny  each 
allegation  set  forth  in  the  complaint, 
except  that  the  recipient  government 
shall  not  deny  a  material  allegation  in 
the  complaint  which  it  knows  to  be  true, 
nor  shall  a  recipient  government  state 
that  it  is  without  sufficient  information 
to  form  a  belief  when  in  fact  it  possesses 
such  information.  The  recipient 
government  may  also  state  affirmatively 
special  matters  of  defense. 

(c)  Failure  to  deny  or  answer 
allegation  in  the  complaint.  Every 
allegation  in  the  complaint  which  is  not 
denied  in  the  answer  shall  be  deemed  to 
be  admitted  and  may  be  considered  as 
proved,  and  no  further  evidence  in 
respect  of  such  allegation  need  to  be 
adduced  at  a  hearing. 

(d)  Failure  to  file  answer.  Failure  to 
file  an  answer  within  the  time 
prescribed  in  the  complaint,  except 
where  the  time  for  answer  is  extended 
under  paragraph  (a)  of  this  section,  may 
constitute  an  admission  of  the 
allegations  of  the  complaint  and  a 
waiver  of  hearing,  and  the 
administrative  law  judge  may  make  his 
findings  and  decision  by  default  without 
a  hearing  or  further  procedure. 

(e)  Reply  to  answer.  No  reply  to  the 
recipient  government's  answer  shall  be 
required,  and  new  matter  in  the  answer 
shall  be  deemed  to  be  denied,  but  the 
Director  may  file  a  reply  in  her 
discretion  and  shall  file  one  if  the 
administrative  law  judge  so  requests. 

(fj  Referral  to  administrative  law 
fudge.  Upon  receipt  of  the  answer  by  the 
Director,  or  upon  filing  a  reply  if  one  is 
deemed  necessary,  or  upon  failure  of  the 
recipient  government  to  file  an  answer 
within  the  time  prescribed  in  the 
complaint  or  as  extended  under 
paragraph  (a)  of  this  section,  the 


complaint  (and  answer,  if  one  is  filed) 
shall  be  referred  to  the  administrative 
law  judge  who  shall  then  proceed  to  set 
a  time  and  place  for  hearing  and  shall 
serve  notice  thereof  upon  the  parties  at 
least  15  days  in  advance  of  the  hearing 
date. 

§  51.208    Proof;  variance;  amendment  of 
pleadings. 

In  the  case  of  a  variance  between  the 
allegations  in  a  pleading,  and  the 
evidence  adduced  in  support  of  the 
pleadings,  the  administrative  law  judge 
may  order  or  authorize  amendment  of  a 
pleading  to  conform  to  the  evidence: 
Provided,  That,  the  party  that  would 
otherwise  be  prejudiced  by  the 
amendment  is  given  reasonable 
opportunity  to  meet  the  allegations 
contained  in  the  pleading  as  amended. 
The  administrative  law  judge  shall  make 
findings  on  any  issue  presented  by  the 
pleadings  as  so  amended. 

§  51.209  Representation. 

A  recipient  government  may  appear  in 
person  through  its  chief  executive  officer 
or  it  may  be  represented  by  counsel  or 
other  duly  authorized  representative. 
The  Director  shall  be  represented  by  the 
General  Counsel  of  the  Treasury,  or  a 
person  or  persons  designated  by  the 
General  Counsel. 

§  51.210    Administrative  law  judge;  powers. 

(a)  Appointment.  An  administrative 
law  judge,  appointed  as  provided  by 
Section  11  of  the  Administrative" 
Procedure  Act  (5  U.S.C.  3105),  shall 
conduct  proceedings  upon  complaints 
filed  under  this  subpart. 

(b)  Powers  of  administrative  law 
judge.  Among  other  powers  provided  by 
law,  the  administrative  law  judge  shall 
have  authority,  in  coimection  with  any 
proceeding  under  this  subpart,  to  do  the 
following  things: 

(1)  Administer  oaths  and  affirmations: 

(2)  Make  rulings  upon  motions  and 
requests.  Prior  to  the  close  of  the 
hearing,  no  appeal  shall  be  made  from 
any  such  ruling  except,  at  the  discretion 
of  the  administrative  law  judge,  in 
extraordinary  circumstances; 

(3)  Determine  the  time  and  place  of 
hearing  and  regulate  its  course  and 
conduct.  In  determining  the  place  of 
hearing,  the  administrative  law  judge 
may  take  into  consideration  the  requests 
and  convenience  of  the  respondent  or  its 
counsel; 

(4)  Adopt  and  modify  rules  of 
procedure  from  time-to-time  as  occasion 
requires  for  the  orderly  disposition  of 
proceedings; 

(5)  Rule  upon  oilers  of  proof,  receive 
relevant  evidence,  and  examine 
witnesses: 
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(6)  Take  or  authorize  the  taking  of 
depositions; 

(7)  Receive  and  consider  oral  or 
written  arguments  on  facts  or  law; 

(8)  Hold  or  provide  for  the  holding  of 
conferences  for  the  settlement  or 
simplification  of  the  issues  by  consent  of 
the  parties; 

(9)  Perform  the  acts  and  take  the 
measures  necessary  or  appropriate  to 
promote  the  efficient  conduct  of  any 
proceeding;  and 

(10)  Make  initial  findings  of  fact  and 
conclusions  of  law  and  issue  a  decision. 

§  5 1 .2 1 1    Administrative  hearings. 

(a)  Administrative  hearing  for 
violations  other  than  Subpart  E.  The 
administrative  law  judge  shall  preside  at 
the  hearing  on  a  complaint.  Testimony 
of  witnesses  shall  be  given  under  oath 
or  affirmation.  The  hearing  shall  be 
stenographically  recorded  and 
transcribed.  Hearings  will  be  conducted 
pursuant  to  Section  7  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
556). 

(b)  Administrative  hearing  under 
Subpart  E.  A  hearing  requested  by  a 
recipient  government  under  Subpart  E 
pursuant  to  §  51.65  shall  be  commenced 
by  the  Director  within  30  days  of  receipt 
of  such  request  and  shall  be  held  before 
an  administrative  law  judge.  Testimony 
shall  be  given  under  oath  or  affirmation 
and  shall  consist  of  two  proceedings  as 
follows: 

(1)  The  first  proceeding  shall  be  in  the 
nature  of  a  summary  hearing  conducted 
in  accordance  with  the  provisions  of  this 
subpart,  similar  to  a  judicial  hearing  on 
a  preliminary  injunction.  All  parties 
shall  have  an  opportunity  to  present 
their  respective  positions.  The 
administrative  law  judge  shall  issue  a 
preliminary  finding  as  to  whether  the 
recipient  government  is  likely  to  prevail, 
which  finding  shall  be  based  upon  the 
record  developed  throughout  this 
proceeding,  and  shall  be  issued  within 
30  days  after  commencement  of  the 
summary  hearing. 

(2)  The  second  proceeding,  if 
necessary,  shall  be  a  full  hearing  on  the 
merits  conducted  in  accordance  with  the 
provisions  of  this  subpart  and  shall 
result  in  the  initial  decision  of  the 
administrative  law  judge.  The  initial 
decision  of  the  administrative  law  judge 
shall  be  based  upon  the  complete  record 
of  all  the  evidence  developed  throughout 
the  hearing. 

(c)  Failure  to  appear.  If  a  recipient 
government  fails  to  appear  at  a  hearing, 
after  due  notice  thereof  has  been  served 
upon  it  or  upon  its  counsel  of  record,  it 
shall  be  deemed  to  have  waived  the 
right  to  a  hearing  and  the  administrative 
law  judge  may  make  appropriate 


Hndings  and  issue  a  decision  against  the 
respondent  by  default. 

(d)  Waiver  of  hearing.  A  recipient 
government  may  waive  the  hearing  by 
informing  the  administrative  law  judge, 
in  writing,  on  or  before  the  date  set  for 
hearing,  that  it  desires  to  waive  a 
hearing.  In  such  event,  the 
administrative  law  judge  may  make 
appropriate  findings  and  issue  a 
decision  based  upon  pleadings  and  the 
record  before  her,  together  with  such 
documentary  evidence  properly 
submitted.  The  decision  shall  plainly 
show  that  the  respondent  waived  the 
hearing. 

§51.212    Stipuiations. 

The  administrative  law  judge  shall, 
prior  to  or  at  the  beginning  of  a  hearing, 
require  the  parties  to  arrive  at  such 
stipulations  as  will  eliminate  the 
necessity  of  taking  evidence  with 
respect  to  allegations  of  facts 
concerning  which  there  is  no  genuine 
issue  of  material  fact.  The 
administrative  law  judge  shall  take 
similar  action,  where  it  appears 
appropriate,  throughout  the  hearing  and 
shall  call  and  conduct  any  conferences 
which  she  deems  advisable  with  a  view 
to  the  simphfication,  clarification,  and 
disposition  of  any  of  the  issues  involved. 

§51.213    Evidence. 

(a)  In  general.  Any  evidence  which 
would  be  admissible  under  the  rules  of 
evidence  governing  proceedings  in 
matters  not  involving  trial  by  jury  in  the 
Courts  of  the  United  States,  shall  be 
admissible  and  controlling  as  far  as 
possible;  Provided  That  the 
administrative  law  judge  may  relax  such 
rules  in  any  hearing  when  in  her 
judgment  such  relaxation  would  not 
impair  the  rights  of  either  party  and 
would  more  speedily  conclude  the 
hearing,  or  would  better  serve  the  ends 
of  justice.  Evidence  which  is  irrelevant, 
immaterial  or  unduly  repetitious  shall  be 
excluded  by  the  administrative  law 
judge. 

(b)  Depositions.  The  deposition  of  any 
witness  ipay  be  taken  pursuant  to 

§  51.214  and  the  deposition  may  be 
admitted  as  evidence. 

(c)  Proof  of  documents.  Official 
documents,  records,  and  papers  of  a 
respondent  shall  be  admissible  as 
evidence  without  the  production  of  the 
original,  provided  that  such  documents, 
records  and  papers  are  proven  to 
represent  the  original  by  a  copy  attested 
or  identified  by  tihe  chief  executive 
officer  of  the  respondent  or  the 
custodian  of  the  document,  and  contain 
the  seal  of  the  respondent. 

(d)  Exhibits.  If  any  document,  record, 
paper,  or  other  tangible  or  material  thing 


is  introduced  in  evidence  as  an  exhibit, 
the  administrative  law  judge  may 
authorize  the  withdrawal  of  the  exhibit 
subject  to  any  condition  she  deems 
proper.  An  original  document,  paper  or 
record  need  not  be  introduced,  and  a 
copy  duly  certified  (pursuant  to 
paragraph  (c)  of  this  section)  shall  be 
deemed  sufficient. 

(e)  Objections.  Objections  to  evidence 
shall  be  in  short  form,  stating  the 
grounds  of  objection  relied  upon,  and 
the  record  shall  not  include  argument 
thereon,  except  as  permitted  by  the 
administrative  law  judge.  Rulings  on 
such  objections  shall  be  a  part  of  the 
record.  No  exception  to  the  ruling  is 
necessary  to  preserve  the  right  of  either 
party  to  die  proceeding. 

§  51.214    Depositions. 

(a)  In  general.  Depositions  for  use  at  a 
hearing  may,  with  the  written  approval 
of  the  administrative  law  judge,  be 
taken  by  either  the  Director  or  the 
respondent  or  their  duly  authorized 
representative.  Depositions  may  be 
taken  upon  oral  or  written 
interrogatories,  upon  not  less  than  15 
days  written  notice  to  the  other  party, 
before  any  officer  duly  authorized  to 
administer  an  oath  for  general  purposes, 
except  in  proceedings  under  Subpart  E 
in  which  case  depositions  may  be  taken 
upon  not  less  than  10  days  written 
notice.  Such  written  notice  shall  state 
the  names  of  the  witnesses  and  the  time 
and  place  where  the  depositions  are  to 
be  taken.  The  requirement  of  written 
notice  may  be  waived  by  the  parties  in 

^  writing,  or  may  be  modified  by  the 
'  administrative  law  judge.  Depositions 
may  be  taken  from  the  persons  and  at 
times  and  places  mutually  agreed  to  by 
the  parties. 

(b)  Written  interrogatories.  When  a 
deposition  is  taken  upon  written 
interrogatories,  any  cross-examination 
shall  be  upon  written  interrogatories. 
Copies  of  such  written  interrogatories 
shall  be  served  upon  the  other  party 
with  the  notice,  and  copies  of  any 
written  cross-interrogatories  shall  be 
mailed  by  first  class  mail  or  deUvered  to 
the  opposing  party  at  least  7  calendar 
days  before  the  date  on  which  such 
interrogatories  or  cross-interrogatories 
are  scheduled  to  be  answered,  unless 
the  parties  mutually  agree  or  the 
administrative  law  judge  rules 
otherwise.  A  party  upon  whose  behalf  a 
deposition  is  taken  must  fde  it  with  the 
administradve  law  judge  and  serve  one 
copy  upon  the  opposing  party.  Expenses 
in  the  reporting  of  depositions  shall  be 
borne  by  the  party  at  whose  request  the 
deposition  is  taken. 


I 
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§  51.215    St^tographtc  record;  oath  of 
reporter,  trartscript. 

(a)  In  gem  ral.  A  stenographic  record 
shall  be  mac  e  of  the  testimony  and 
proceedings,  including  stipulations  and 
admissions  ( >f  fact  in  all  proceedings.  A 
transcript  of  the  proceedings  and 

hearing  shall  be  made  in 


evidence  at 
all  cases 
(b)  Oath  o. 


making  the  s  lenographic  record  shall 


subscribe  an 


administrati  'e  law  judge,  to  be  filed  in 
the  record  oi  the  case,  that  said  reporter 
will  truly  am  !  correctly  report  the  oral 
testimony  ar  d  proceedings  at  such 
hearing  and  iccurately  transcribe  the 
same  to  the  !  lest  of  her  ability. 

(c)  Transc.  ipt.  In  cases  where  the 
hearing  is  st(  nographically  reported  by 
a  govemmen  t  contract  reporter,  copies 
of  the  transc  ipt  may  be  obtained  from 
the  reporter ;  it  rates  not  to  exceed  the 
maximum  ra  es  fixed  by  contract 
between  the  jovernment  and  the 
reporter.  Wh  ;re  the  hearing  is 
stenographic  illy  reported  by  a  regular 
employee  of  he  Department  of  the 
Treasury,  a  c  opy  thereof  will  be 
supplied  to  \  le  respondent  or  its  counsel 
at  actual  cos  of  duplication.  Copies  of 
exhibits  intrc  duced  at  the  hearing  or  at 


the  taking  of 


the  deposition  will  be 


supplied  to  tl  e  parties  upon  the 


payment  of  a 
483(a)). 


iiS  ' 


Except  in 
government 
complaint,  h 
hearing,  or  h 
udministrativje 
making  the 
§  51.217  for 
the  initial  de< 
reasonable  o  »port 
proposed  fin(  ings 
conclusions 


reasons. 


under  Subpart 


preliminary 
law  judge  is 


reporter.  The  reporter 


oath  before  the 


reasonable  fee  (31  U.S.C. 


§  51.216    Pressed  findings  and 
conclusions. 


c  ases  where  a  recipient 
failed  to  answer  the 
3  failed  to  appear  at  the 
waived  the  hearing,  the 
law  judge  shall,  prior  to 
p  eliminary  finding  under 
h  tarings  under  Subpart  E  or 
ision,  give  the  parties  a 
unity  to  submit 
of  fact  and 
law  and  any  supporting 


cfl 


§51.217    Pre!  miruiry  finding  (for  hearings 


E). 


(a)  Suspem  ion  of  funding  or 
termination  c  f  payment  by 
administrative  law  judge.  (1)  Within  30 

commencement  of  a 
summary  hearing  under  §  51.211(b)(1), 
the  administi  ative  law  judge  conducting 
the  hearing  s  lall,  on  the  record  of 
evidence  preiiented,  issue  a  preliminary 

I  A^hether  the  recipient 
government  1  as  failed  to  comply  with 
the  provision  i  of  this  part.  If  the 

nding  of  the  administrative 
the  effect  that  the 
recipient  government  is  not  likely  to 
prevail  on  th*  issues  to  which  the 


hearing  pertained,  the  Director  shall 
immediately  suspend  the  further 
payment  of  entitlement  funds  to  the 
recipient  government. 

(2)  Such  suspension  shall  remain  in 
effect  until  a  compliance  agreement  is 
entered  into  by  the  recipient  government 
and  the  Director.  A  preliminary  finding 
by  the  administrative  law  judge  is  not 
appealable  by  the  recipient  government. 
After  the  completion  of  the  full  hearing 
on  the  merits,  the  administrative  law 
judge  shall  make  findings  and  a  decision 
based  upon  the  complete  record  of  the 
evidence.  If  the  administrative  law  judge 
issues  a  decision  that  the  recipient 
government  has  failed  to  comply  with 
the  provisions  of  this  part,  then  the 
recipient  government  must  enter  into  a 
compliance  agreement  with  the  Director 
before  the  31st  day  after  the  decision.  If 
no  compliance  agreement  is  entered 
into,  the  Director  shall,  upon  the  initial 
decision  of  the  administrative  law  judge, 
indefinitely  suspend  the  payment  of 
entitlement  funds  to  the  recipient 
government,  continue  the  suspension 
invoked  under  paragraph  (a)(1)  of  this 
section,  or  terminate  the  payment  of 
entitlement  funds  if  ordered  to  terminate 
by  the  administrative  law  judge. 

(b)  Resumption  of  funding;  finding  of 
compliance  by  administrative  law 
Judge.  A  determination  by  the 
administrative  law  judge  that  the 
recipient  government  has  complied  with 
the  provisions  of  this  part,  will  terminate 
a  suspension  or  termination  of 
entitlement  funds  by  the  Director 
pursuant  to  paragraph  (a)  of  this  section. 
The  Director  shall,  as  promptly  as 
feasible,  pay  over  to  the  recipient 
government  all  entitlement  funds  the 
payment  of  which  were  suspended. 

§  51.218    Initial  decision  of  the  ' 

administrative  law  Judge. 

(a)  In  general.  As  soon  as  practicable 
after  the  conclusion  of  a  full  hearing  on 
the  merits  under  §  51.211(b)(2)  and  the 
receipt  of  any  proposed  findings  of  fact 
and  conclusions  of  law  timely  submitted 
by  the  parties,  but  in  no  event  later  than 
30  days  after  the  conclusion  of  the 
hearing,  the  administrative  law  judge 
shall,  in  accordance  with  5  U.S.C. 
Section  557,  make  the  initial  decision  in 
the  case.  The  initial  decision  shall 
include  a  statement  of  the  findings  of 
fact  and  the  conclusions  of  law  reached 
upon  all  the  material  issues  of  fact,  law 
or  discretion  presented  on  the  record,  as 
well  as  the  reasons  or  basis  for  them. 
The  decision  shall  not,  however,  order 
any  particular  remedy  for  the 
noncompliance,  but  shall  only  state 
whether  the  recipient  government  has 
failed  to  comply  with  the  provisions  of 
the  statute.  The  nature  of  the  remedy 


shall  be  within  the  discretion  of  the 
Director,  based  upon  the  findings  of  fact 
and  conclusions  of  law  of  the 
administrative  law  judge.  The  initial 
decision  shall  further  provide  for  one  or 
more  of  the  following: 

(1)  With  respect  to  proceedings  under 
Subpart  E— 

(i)  A  determination  that  the  recipient 
government  has  failed  to  comply  with 
the  provisions  of  Subpart  E.  This 
determination  shall  result  in  the 
immediate  suspension  of  the  further 
payment  of  entitlement  funds  by  the 
Director  or  continued  suspension  of  such 
funds  if  they  had  been  previously 
suspended  pursuant  to  a  preliminary 
finding  by  the  administrative  law  judge 
as  described  in  §  51.217  of  this  subpart. 

(ii)  An  order  pursuant  to  paragraph 
(a),  that  the  payment  of  entitlement 
funds  to  the  recipient  government  is 
terminated. 

(iii)  A  determination  that  the  recipient 
government  has  proven  compliance  with 
the  provisions  of  Subpart  E.  This 
determination  should  cause  the  Director 
to  immediately  resume  payments,  if  they 
had  been  suspended  pursuant  to 
§  51.217. 

(2)  With  respect  to  proceedings  other 
than  under  Subpart  E — 

(i)  That  the  Director  withhold 
subsequent  entitlement  payments  to  the 
respondent  until  appropriate  corrective 
action  (as  determined  by  the  Director)  is 
taken;  and 

(ii)  That  the  entitlement  of  a  recipient 
government  be  reduced  and  the  amount 
of  such  reduction  to  be  withheld  from 
subsequent  entitlement  payments. 

(3)  That  the  proceedings  be  dismissed. 

(b)  Suspension  of  funding.  For 
violations  of  the  provisions  of  Subpart  E, 
if  the  initial  decision  is  against  the 
recipient  government,  the  Director  shall 
suspend  the  payment  of  entitlement 
funds  (or  continued  suspension  of  funds 
suspended  after  a  preliminary  finding  of 
the  administrative  law  judge).  The 
entitlement  payment  to  the  recipient 
government  shall  be  suspended  by  the 
Director  until  the  recipient  government 
enters  into  a  compliance  agreement 
which  satisfies  the  Director  that 
appropriate  corrective  action  has  been 
taken  and  there  is  full  compliance  with 
the  provisions  of  Subpart  E. 

(c)  Order  of  termination  of  funding. 
For  violations  of  the  provisions  of 
Subpart  E,  if  the  order  of  the 
administrative  law  judge  against  the 
recipient  government  is  for  termination 
of  entitlement  funds,  the  entitlement 
payment  to  the  recipient  government 
shall  be  terminated  by  the  Director.  The 
recipient  government  may  resume 
participation  in  the  program  in  the  future 
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if  it  enters  into  a  compliance  agreement 
which  satisfies  the  Director  that 
appropriate  corrective  action  has  been 
taken  and  there  is  full  compliance  with 
the  provisions  of  Subpart  E.  Entitlement 
funds  terminated  shall  be  returned  to 
the  general  fund  of  the  Department  and 
will  not  be  available  to  the  recipient 
government,  unless  the  order  of 
termination  is  reversed  by  an  appellate 
tribunal. 

(d)  Withholding  of  funding.  For 
violations  of  provisions  other  than 
Subpart  E,  if  the  initial  decision  of  the 
administrative  law  judge  or  the 
Secretary  is  against  the  recipient 
government  the  Director  shall  withhold 
the  further  payment  of  entitlement  funds 
to  the  recipient  government.  The 
amounts  shall  be  withheld  by  the 
Director  after  notice  to  the  chief 
executive  officer  of  the  recipient 
government.  The  notice  shall  state  that 
if  the  recipient  government  fails  to  take 
corrective  action  within  60  days  after 
receipt  of  the  notice,  the  further 
payment  of  entitlement  payments  will 
be  withheld  until  the  Director  is 
satisfied  that  appropriate  corrective 
action  has  been  taken  and  there  is  full 
compliance  with  the  Act  and  regulations 
of  this  part. 

§  51.219    Certification  and  transmittal  of 
record  and  decision. 

After  reaching  the  initial  decision,  the 
administrative  law  judge  shall  certify 
the  complete  record  and  immediately 
forward  the  certified  record,  together 
with  a  certified  copy  of  the  initial 
decision,  to  the  Director.  The 
administrative  law  judge  shall  also 
serve  a  copy  of  the  initial  decision  by 
certified  mail  upon  the  chief  executive 
officer  of  the  recipient  government  or 
upon  its  attorney  of  record. 

§  51.220    Wtiat  constitutes  the  record? 

The  transcript  of  testimony,  pleadings 
and  exhibits,  all  papers  and  requests 
filed  in  the  proceeding,  together  will  all 
findings,  decisions  and  orders,  shall 
constitute  the  exclusive  record  in  the 
matter. 

§  51.221    Procedure  on  review  of  decision 
of  administrative  law  judge. 

(a)  Appeal  to  the  Secretary.  [I]  By  the 
recipient  government.  In  all  proceedings, 
within  30  days  from  the  date  of  the 
initial  decision  and  order  of  the 
administrative  law  judge,  the  recipient 
government  may  appeal  to  the  Secretary 
by  filing  its  exceptions  to  the  initial 
decision  and  the  reasons  for  the 
exceptions.  The  recipient  government 
shall  transmit  a  copy  of  its  appeal  and 
reasons  therefor  to  the  Director  of  the 
Office  of  Revenue  Sharing,  who  may. 


within  30  days  from  receipt  of  the 
recipient  government's  appeal,  file  a 
reply  brief  in  opposition  to  the  appeal.  A 
copy  of  the  reply  brief,  if  one  is  filed, 
shall  be  transmitted  to  the  recipient 
government  or  its  counsel  of  record. 
Upon  the  filing  of  an  appeal  and  a  reply 
brief,  if  any,  the  Secretary  shall  make 
the  final  agency  decision  on  the  record 
of  the  administrative  law  judge  within 
90  days  from  the  date  of  the  last  filing. 

(2)  By  the  Director  of  the  Office  of 
Revenue  Sharing.  In  all  proceedings,  the 
Director  may,  on  her  own  motion,  within 
45  days  after  the  initial  decision,  serve 
on  the  recipient  government  by  certified 
mail  a  notice  that  the  decision  will  be 
appealed  to  the  Secretary.  Within  30 
days  from  such  notice,  the  Director 
through  counsel  shall  file  with  the 
Secretary  exceptions  to  the  initial 
decision  and  supporting  reasons 
therefor.  A  copy  of  the  exceptions  shall 
be  transmitted  to  the  recipient 
government  or  its  counsel  of  record, 
who,  within  30  days  after  receipt 
thereof,  may  file  a  reply  brief  thereto 
with  the  Secretary  and  submit  a  copy  to 
the  Director  of  the  Office  of  Revenue 
Sharing  or  counsel  for  ORS.  Upon  the 
filing  of  a  reply  brief,  if  any,  the 
Secretary  shall  make  the  final  agency 
decision  on  the  record  of  the 
administrative  law  judge  within  90  days 
from  the  date  of  the  last  filing. 

(b)  Review  by  Secretary.  In  all 
proceedings,  in  the  absence  of  appeal  by 
either  party,  the  Secretary  may  elect  to 
review  the  initial  decision  of  the 
administrative  law  judge.  Within  45 
days  of  the  initial  decision,  the 
Secretary  shall  serve  on  the  recipient 
government  by  certified  mail,  a  notice 
that  an  election  has  been  made  to 
review  the  decision.  As  part  of  the 
review,  the  Secretary  may  request  briefs 
from  each  party  within  30  days  of  the 
date  of  notice  of  the  review.  Upon  filing 
of  the  briefs,  the  Secretary  shall  make 
the  final  agency  decision  on  the  record 
of  the  administrative  law  judge  within 
90  days  from  the  date  of  the  last  filing. 

(c)  Decision  of  the  Secretary.  On 
appeal  or  review  of  the  initial  decision 
of  the  administrative  law  judge,  the 
Secretary  shall  make  the  final  agency 
decision,  after  review  of  the  record  or 
such  portions  thereof  as  may  be  cited  by 
the  parties,  to  permit  limiting  of  the 
issues.  The  Secretary  may  affirm, 
modify,  or  revoke  the  findings  and  initial 
decision  of  the  administrative  law  judge. 
A  copy  of  the  Secretary's  decision  shall 
be  transmitted  immediately  to  the  chief 
executive  officer  of  the  recipient 
government  or  its  counsel  of  record. 


§  51.222    Effect  of  absence  of  appeal  or 
review  of  initial  decision  of  administrative 
law  judge. 

In  the  absence  of  either  exceptions  by 
the  recipient  government,  a  notice  of 
appeal  by  the  Director  or  review  by  the 
Secretary  (where  appropriate]  within 
the  time  periods  set  forth  in  paragraphs 
(a),  (b)  or  (c)  of  §  51.221,  the  initial 
decision  of  the  administrative  law  judge 
shall  become  the  final  decision  of  the 
Department. 

§  51 .223    Publicity  of  proceedings. 

(a)  In  general.  A  proceeding 
conducted  under  this  subpart  shall  be 
open  to  the  public  and  to  elements  of  the 
news  media  provided  that,  in  the 
judgment  of  the  administrative  law 
judge,  the  presence  of  the  media  does 
not  detract  from  the  decorum  and 
dignity  of  the  proceeding. 

(b)  Availability  of  record.  The  record 
established  in  any  proceeding 
conducted  under  this  subpart  shall  be 
made  available  for  inspection  by  the 
public  as  provided  for  in  accordance 
with  regulations  of  the  Department  of 
the  Treasury  pursuant  to  31  CFR  Part  1. 

(c)  Decisions  of  the  administrative 
law  fudge.  The  statement  of  findings  and 
the  initial  decision  of  the  administrative 
law  judge  in  any  proceedings,  whether 
or  not  on  appeal  or  review,  shall  be 
indexed  and  maintained  by  the  Director 
and  made  available  for  inspection  by 
the  public  at  the  public  documents  room 
of  the  Department.  If  practicable,  the 
statement  of  findings  and  the  decisions 
of  the  administrative  law  judge  shall  be 
published  periodically  by  the 
Department  and  offered  for  sale  through 
the  Superintendent  of  Documents. 

§51.224    Judicial  review. 

(a)  In  general.  Actions  taken  as  a 
result  of  administrative  hearings 
pursuant  to  this  subpart  shall  be  subject 
to  judicial  review  pursuant  to  Section 
143  of  Subtitle  C  of  the  Act. 

(b)  Appeal  by  the  respondent.  A 
respondent  may  appeal  the  initial 
decision  of  the  administrative  law  judge 
which  has  become  final,  or  a  final  order 
of  the  Secretary  pursuant  to  §§  51.221(c) 
or  51.222,  to  the  U.S.  Court  of  Appeals, 
as  provided  by  law. 

(c)  Cross-appeal  by  the  Director.  In 
the  event  a  recipient  government 
appeals,  the  Director  may  cross-appeal 
any  issues  decided  adversely  to  the  ORS 
by  the  administrative  law  judge.  Issues 
decided  adversely  to  the  ORS  by  the 
Secretary  may  not  be  appealed  by  the 
Director. 

(d)  The  record.  The  Secretary,  upon 
prior  notification  of  the  filing  of  the 
petition  for  review,  shall  have  prepared 
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in  triplicate^  a  complete  transcript  of  the 
record  of  th^  proceeding,  and  shall 

!  correctness  of  the  record. 

record  shall  then  be  filed 
of  Appeals  which  has 


certify  to  th 
The  origina 
with  the  Coi 
jurisdiction 

Appendix — S^tioo-by-Section  Analysis  of 
Final  Regulat^ns 

Subpart  A— Oeneral  Information  Section 
St.O  Scope  aiid  Application  of  Regulation 

Paragraph  |  a)  of  this  section  describes  the 
statutes  whic  i  these  regulations  implement. 
This  paragrap  li  is  amended  to  include  the 
State  and  Loc  il  Fiscal  Assistance  Act 
Amendments  3fl980. 

Paragraph  ( })  of  this  section  is  revised  to 
reflect  the  mo  if  recent  amendments  to  the 
Revenue  Shar  ing  Act.  One  cominenter  on  the 
1979  proposec  rule  objected  to  the 
application  of  January  1. 1977  date  to 
discriminatior  on  the  basis  of  handicap.  This 
date  is  impose  d  by  the  1976  Amendments  to 
the  Revenue  Sharing  Act  and  is,  therefore, 
not  within  thei  discretion  of  the  Office  of 
Revenue  Sharing  (ORS). 

Section  Sl.ih-Establishment  of  ORS.  This 
section  is  amaided  to  reflect  the  State  and 
Local  Fiscal  ^sistance  Act  Amendments  of 
1980. 

Section  Sl.i— Definitions.  Paragraph  (a) 
which  defines  "Act"  is  amended  to  reflect  the 
State  and  Local  Fiscal  Assistance  Act 
Amendments  pf  1980. 

Paragraph  (•]  which  defines  "Entitlement" 
is  eliminated  l^ecause  it  was  unnecessary. 
The  definition! "Entitlement  funds"  is 
redesignated  paragraph  (e)  and  is  amended  to 
make  it  clear  fiat  interest  earned  on  revenue 
sharing  funds  brier  to  their  exi>enditure  by 
recipient  gove  lunents  is  subject  to  the 
requirements  (if  the  Revenue  Sharing  Act. 

Paragraph  (j ;)  which  defines  "Entidement 
period"  is  red(  signaled  paragraph  (f]  and 
amended  to  m  jre  acctirately  describe  the 
fourteen  entitl  ;ment  periods  during  which 
recipient  gove  timents  have  received  or  will 
receive  reveni  e  sharing  funds. 

A  new  para;  ;raph  (g)  which  defines 
"Funded"  was  added  by  the  1979  proposed 
rule  to  Subpar  I  A.  as  well  as  subpart  E, 
because  the  te  rm  has  general  applicability  to 
all  provisions  ]f  this  part.' 

The  definifii  ins  of  "Generally  accepted 
auditing  stand  ards"  and  "Independent  public 
accountants"  n  paragraphs  (h)  and  [}] 
respectively,  h  ave  been  placed  in  a  new 
definition  sect  on  in  subpart  F.  The 
definitions  of  '  Governor"  and  "Indian  tribes 
and  Alaskan  r  ative  villages"  are 
redesignated  i  aragraphs  (h)  and  (i) 
respectively. 

The  definiti(  m  of  "Lobbying"  is 
redesignated  ( aragraph  (j)  and  is  defined  as 
personal  solici  tation  of  members  of  a 
legislative  boc  y  to  influence  legislation 
regarding  the  ,  id.  The  definition  includes 
solicitation  of  any  legislative  body  (Federal, 
State  or  local)  by  a  representative  of  the 
recipient  gove  nment  acting  on  behalf  of  the 
recipient  gove  nment  to  influence  the 
outcome  of  lej  islation  concerning  the 
provisions  of  t  le  Revenue  Sharing  Act. 

The  definition  of  "Program  and  activity"  is 
added  to  this  section  as  a  new  paragraph  (k). 


This  definition  also  appears  in  Subpart  E, 
concerning  discrimination,  but  is  generally 
applicable  to  all  provisions  of  this  part  The 
definition,  presently  contained  in  Section 
51.51(c]  of  the  regulations  was  amended  on 
April  2, 1979  (44  FR  1919)  to  conform  it  with 
the  definition  contained  regulations 
implementing  the  Crime  Control  and  Safe 
Streets  Act  of  1976  (42  U.S.C.  3701  et  seq.]. 
The  nondiscrimination  provisions  under  that 
Act  are  substantially  similar  to  those  under 
the  Revenue  Sharing  Act.  The  final  rule 
amends  the  rule  to  encompass  secondary 
recipients. 

The  definition  of  "Recipient  government"  is 
redesignated  paragraph  (1)  and  amended  to 
reflect  the  fact  that  Indian  tribes  and  Alaskan 
native  villages  are  direct  recipients  of 
revenue  sharing  funds,  but  are  not  required  to 
comply  with  certain  specified  provisions  of 
the  Act. 

A  new  paragraph  (m)  defines  "Secondary 
recipient"  Section  51.4  of  the  current 
regulations  states  that  any  governmental  unit 
or  private  entity  to  whom  entitlement  funds 
are  transferred  shall  comply  with  the 
restrictions  and  prohibitions  contained  in  the 
Act  but  does  not  define  the  term  "transfer". 
The  final  rule  defines  "Secondary  recipient" 
as  any  entity  which  receives  entitlement 
funds  by  grant  contract  or  other  arrangement 
for  the  purpose  of  providing  a  service  the 
recipient  government  would  otherwise 
provide  or  for  the  purpose  of  providing  an 
entity  with  general  financial  assistance. 

The  secondary  recipients  include  other 
governments,  private  nonprofit  organizations 
and  profit-making  business  which  receive 
revenue  sharing  funds  and  use  them  in  a 
manner  which  impacts  on  the  citizens  of  the 
primary  recipient  government.  The  definition 
contained  in  the  proposed  rule  included 
construction  contractors  as  a  secondary 
recipient.  The  rationale  for  the  decision  to 
include  construction  contractors  as 
secondary  recipients  was  that  construction 
contractors  could  be  considered  to  be 
providing  a  service,  the  construction  of  the 
building,  which  the  the  primary  recipient 
government  would  otherwise  have  to  provide. 
Several  commenters  on  the  1979  proposed 
rule  objected  to  the  inclusion  of  construction 
contractors  within  the  definition.  They 
pointed  out  that  it  was  more  accurate  to 
characterize  a  contract  for  the  construction  of 
a  building  as  a  purchase  of  an  item,  rather 
than  the  provision  of  a  service.  The 
commenters  particularly  objected  to  the 
application  of  the  audit  requirement  to 
secondary  recipients.  The  Director  agrees 
with  these  comments  and  construction 
contractors  have  specifically  been  deleted 
from  coverage  of  the  definition. 

Section  51.3— Procedures  for  effecting 
compliance  for  violations  other  than  subpart 
E.  This  section  was  completely  revised  to 
provide  better  guidance  concerning  the 
procedures  the  ORS  uses  to  achieve 
compliance  where  a  recipient  government  in 
noncompliance  with  the  provisions  of  the 
Act  other  than  of  the  nondiscrimination  - 
provisions  contained  in  subpart  E.  The 
procedures  described  in  this  section  apply  to 
violations  of  the  requirements,  restrictions, 
and  prohibitions  contained  in  Subparts  B,  D 
and  F  of  this  part.  The  provisions  of  this 


regulation  are,  therefore,  broad  enough  to 
apply  to  audit,  as  weU  as  public  participation 
or  Davis-Bacon  violations.  Section  125  of  the 
Act  requires  the  Secretary  to  promulgate 
regulations  establishing  reasonable  and 
specific  time  limits  Tor  the  conduct  of  an 
investigation  and  issuance  of  a  finding  and 
for  the  conduct  of  compUance  reviews  and 
audits. 

It  is  the  position  of  the  ORS  that  only 
Section  125(2)  of  the  Act  requring  reasonable 
and  specific  time  limits  for  the  conduct  of 
audits  and  reviews  Applies  to  provisions 
other  than  Subpart  E.  Accordingly,  the 
issuance  of  a  finding  is  not  required  within  90 
days  of  receipt  of  a  complaint  or  other 
information.  The  final  regulation  is  designed 
to  provide  guidance  without  eliminating  the 
flexibility  needed  to  achieve  compliance  with 
varying  violations  of  the  Act 

Section  51.3(e)  clarifies  the  procedures  that 
will  be  used  to  achieve  compliance  where  a 
recipient  government  has  failed  to  submit  an 
assurance,  report  or  other  information 
requested  to  determine  compliance  with  the 
Act  The  proposed  rule  has  been  amended  to 
clarify  that  the  Director  has  the  discretion  to 
determine  whether  or  not  to  constructively 
waive  the  entitlement  of  a  recipient 
government  after  delay  of  entitlement 
payments  has  failed  to  bring  about 
compliance  with  reporting  requirements. 
Entitlement  funds  constructively  waived  are 
not  returned  to  a  recipient  government,  but 
become  a  part  of  the  entitlement  of  the  next 
highest  level  of  goverimient  eligible  to  receive 
such  funds. 

One  commenter  objected  to  the 
subparagraph  (a)(2)  which  provides  that  the 
scope  of  the  investigation  is  not  limited  to  the 
administrative  complaint  where  an 
investigation  uncovers  other  violations  of  the 
law.  The  final  regulation  retains  the  provision 
because  it  is  not  reasonable  to  require  the 
ORS  to  ignore  violations  uncovered  during  an 
investigation  merely  because  they  were  not 
the  subject  of  a  complaint. 

Section  51.4 — Transfer  of  funds  to 
secondary  recipients.  This  section  was 
amended  to  clarify  the  application  to 
secondary  recipients  of  the  prohibitions  and 
restriction,  contained  in  the  Act  and 
regulations.  The  final  regulation  provides 
additional  guidance  in  response  to  comment 
that  the  primary  recipient  government's 
responsibility  for  the  secondary  recipient 
compliance  was  unclear.  The  regulation 
attempts  to  make  it  clear  that  the  primary 
recipient  must  inform  the  secondary  recipient 
of  the  requirements  attached  to  the 
expenditure  of  revenue  sharing  funds, 
monitor  compliance  with  those  requirements 
and  attempt  to  resolve  areas  of 
noncompliance  found  by  the  ORS.  Where 
compliance  cannot  be  achieved,  the  Director 
may  require  the  recipient  government  to 
withdraw  funding  of  the  secondary  recipient. 
One  commenter  asked  what  portion  of 
revenue  sharing  funds  would  be  endangered 
if  the  ORS  took  enforcement  action  against 
the  recipient  government.  The  Act  avithorizes 
only  the  full  withholding  of  the  primary 
recipient's  entitlement  funds,  after 
opportunity  for  a  hearing,  until  compliance  is 
achieved. 
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Section  51.5— Time  periods  (deleted).  This 
section  was  added  to  the  proposed  rule  to 
clarify  the  time  periods  for  particular  events 
described  in  the  procedures  for  effecting 
compliance.  All  time  periods  described  in  the 
Act  and  regulations  begin  to  run  with  receipt 
of  notice  of  the  event  Paragraph  (b)  of  this 
section  provided  a  distinction  between 
calendar  or  working  days.  A  number  of 
commenters  objected  particularly  to  this 
paragraph  as  being  confusing  and 
unnecessary.  The  entire  section  is,  therefore, 
deleted.  Time  periods  will  continue  to  begin 
to  run  with  receipt  of  notice.  References  to  all 
time  periods,  however,  will  remain  to 
calendar  days,  unless  it  is  specifically 
provided  otherwise. 

Section  51.5— Effect  of  State  or  local  law. 
Proposed  Section  51.6  is  redesignated  Section 
51.5.  The  final  rule  adds  a  new  provision  to 
the  regulations  which  states  the  provisions  of 
the  supremacy  clause  of  the  U.S. 
Constitution.  Several  commenters  felt  that 
this  might  place  some  recipient  governments  ' 
in  the  middle  of  a  conflict  between  the 
Federal  government  and  a  State  government. 
If  such  situations  occur,  they  will  be  handled 
on  an  individual  basis  in  accordance  with 
Constitutional  law. 

Section  51.6— Applicability  of  other 
Federal  laws.  Proposed  §  51.7  is  redesignated 
Section  51.6.  This  provision  states  that 
general  Federal  laws  relating  to  Federal 
grant,  loans,  contracts  and  financial 
assistance  programs  are  not  applicable, 
unless  specifically  provided  in  the  Revenue 
Sharing  Act  or  regulations.  It  has  always 
been  the  position  of  the  ORS  that  only  the 
Acts  speciHcally  mentioned  within  the 
Revenue  Sharing  Act  are  applicable  to  the 
revenue  sharing  program.  This  position  has 
support  in  the  case  law.  In  Carolina  Action  v. 
Simon,  (562  F.  2d  295,  (1975))  the  Court  held 
that  the  National  Environmental  Policy  Act 
(42  U.S.C.  Sections  4321  et  seq.)  was  not 
applicable  to  revenue  sharing.  In  the  latest 
case,  Coolsby  v.  Blumenthal.  (590  F.  2d  1369 
(1979)),  the  Court  held  that  the  Relocation 
Assistance  and  Real  Property  Acquisition 
Policies  Act  of  1970  (42  U.S.C.  Sections  460  et 
seq.)  was  not  applicable  to  revenue  sharing. 

the  section  also  provides  that  the  criminal 
code  of  the  United  States  is  appUcable  to 
criminal  offenses  relating  to  the  expenditure 
of  revenue  sharing  funds.  One  commenter 
objected  to  the  fact  that  the  effect  of  this 
provision  was  to  exclude  the  General 
Revenue  Sharing  Program  from  the  coverage 
of  Title  VI.  The  Revenue  Sharing  Act  clearly 
contains  procedures  and  substantive  law  that 
are  distinct  from  those  of  Title  VI,  and  it  has 
long  been  held  that  the  ORS  is  not  a  Title  VI 
agency. 

Siil>part  B— Assurances,  Rsports,  and 
Public  ParticipaUon 

Section  51. 1(^— Definitions.  The  definitions 
of  "Budget"  and  "Budget  Summary"  are 
revised  for  clarification.  The  definition  of 
"Recipient  government"  is  eliminated  as 
redundant  because  it  is  included  in  S  51.2  of 
Subpart  A.  Current  paragraph  (f)  which 
defines  "Executive  authority"  is  redesignated 
paragraph  (e).  New  definitions  of  the  terms 
"Impractical"  and  "Infeasible"  are  added  as 
paragraphs  (f)  and  (g)  respectively.  Current 


paragraphs  (g).  (h)  and  (i)  which  define 
"Legislative  body,"  "presented"  and  "public 
hearing"  respectively  are  redesignated 
paragraphs  (i).  (j)  and  (k).  The  definition  of 
"Public  hearing"  is  also  revised  to  emphasize 
that  all  citizens  of  a  jurisdiction  must  have 
access  to  hearings  concerning  revenue 
sharing  funds.  Paragraphs  (j)  and  (1)  which 
define  "Publication"  and  "Use  report"  are 
redesignated  (1)  and  (m)  respectively. 

Section  51.11 — Reports  to  the  Director; 
assurances:  procedure  for  effecting 
compliance.  This  section  is  amended  by  the 
addition  of  a  new  paragraph  (b)  which  sets 
forth  the  extent  of  the  record-keeping 
requirements  concerning  documentation 
establishing  compliance  with  the  public 
participation  requirements  of  this  subpart. 
Such  documentation  shall  be  retained  by  a 
recipient  government  for  period  of  at  least 
one  year.  Current  paragraph  (b)  entitled 
"Requisite  assurances  for  receipt  of 
entitlement  funds"  is  redesignated  paragraph 
(c).  Current  paragraph  (c)  entitled  "Procedure 
for  effecting  compliance"  is  redesignated 
paragraph  (d)  and  amended  to  distinguish 
between  the  procedures  for  effecting 
compliance  for  public  hearing  violations  and 
the  procedures  for  effecting  compliance  for 
reporting  and  assurance  violations. 

Section  51.13 — Proposed  use  hearing. 
Paragraph  (b)  is  amended  to  improve  clarity. 
Section  S1.13(c)  is  amended  to  clarify  that  a 
waiver  of  the  proposed  use  hearing  must  be 
requested  by  the  recipient  government  and 
the  request  must  be  accompanied  by  a  cost 
estimate  of  the  unavoidable  expenses. 
Further,  the  waiver  must  be  approved  by  the 
Director  prior  to  the  appropriation  of  revenue 
sharing  funds  by  the  recipient  government. 
Section  51.13(c)  is  also  amended  to  add  an 
additional  waiver  of  the  hearing  and 
publication  requirements.  Because  the 
Revenue  Sharing  program  was  renewed 
several  months  after  September  30, 1980, 
some  recipient  governments  enacting  budgets 
for  fiscal  year  1981,  may  have  had  to  estimate 
the  amount  of  funds  they  would  receive 
during  the  coming  fiscal  year  without  the 
usual  guidance  from  the  ORS  as  to  the 
amount  of  entidement  funds  they  might  be 
expected  to  receive.  For  this  reason.  Section 
2(e)  of  the  1980  Amendments  provides  that  a 
recipient  government,  which  conducted 
hearings  of  the  proposed  uses  of  revenue 
sharing  funds  prior  to  December  28. 1980  (the 
enactment  date  of  the  1980  Amendments) 
using  reasonable  projections  as  to  the  amount 
of  those  funds,  would  not  be  considered  to 
have  violated  the  provisions  of  the  Act.  New 
S!  51.13(c)(3)  and  51.14(f)  provide  that  where 
hearings  have  been  held  based  upon 
reasonable  estimates,  additional  hearings 
would  not  be  required  concerning  the 
entitlement  funds  not  subjected  to  the  budget 
process  for  entitlement  period  twelve.  This 
provision  is  in  no  way  meant  to  exempt 
recipient  governments  from  compliance  with 
the  public  hearing  requirements  for 
subsequent  entitlement  periods. 

Section  51.14 — Budget  hearing.  Paragraph 
(a)  of  this  section  is  revised  to  emphasize  that 
public  hearings  shall  be  open  to  all  U.S. 
citizens.  This  paragraph  further  emphasiaes 
that  these  hearings  must  actually  be 
conducted  by  the  legislative  body.  Mere 


presence  of  one  individual  of  the  legislative 
body  at  a  hearing,  for  example,  would  not  be 
sunicient 

Paragraph  (b)  revises  the  provision  for  an 
alternative  procedure  for  a  budget  hearing  to 
eliminate  the  requirement  that  the  recipient 
government  submit  a  vmtten  assurance  prior 
to  the  use  of  the  alternative  procedure.  The 
State  or  local  public  hearing  procedure  may 
be  used  automatically  and  compliance  with 
those  procedures  aeeA  only  be  proved  when 
questioned  pursuant  to  a  compliance  review 
or  a  complaint 

Paragraph  (e),  "Waiver  of  newspaper 
publication,  alternative  forms,"  clarifies  the 
requirements  for  the  waiver  of  newspaper 
publication.  Those  requirements  are  the  same 
as  the  requirements  for  the  waiver  of  the 
proposed  use  hearing  and  publication. 

Paragraph  (f)  entitled  "Waiver  of  budget 
hearing  and  pubhcation  requirements."  sets 
forth  the  new  waiver  created  by  the  1980 
Amendments  to  the  Revenue  Sharing  Act 
Current  paragraphs  (f)  and  (g)  are 
redesignated  (g)  and  (h). 

Section  51.15 — Amendments  or 
modification  to  enacted  budget.  This  section 
is  amended  to  clarify  what  constitutes  a 
major  change  to  an  enacted  budget.  To  t>e  a 
major  change,  the  modification  to  the  budget 
must  involve  at  least  a  cumulative  amount  of 
S2,000,  and  also  must  represent  at  least  25% 
of  the  revenue  sharing  funds  in  the  recipient 
government's  budget  as  originally  enacted. 

Section  51.18 — Legal  notice  rules  not 
applicable.  This  section  is  amended  to 
provide  that  newspaper  publication  required 
with  respect  to  public  hearings  and  the  use 
repori  may  be  in  the  form  of  a  newspaper 
advertisement  of  article.  The  publication 
must  however,  include  all  of  the  required 
information. 

Subpart  C— Computation  and  Adjustment 
of  Entitlement  Funds 

Section  51.20— Data.  Section  51.20(c)  is 
amended  to  clarify  the  special  rule 
concerning  intergovernmental  transfers  for 
less  than  one-year  entitlement  periods. 
Subparagraph  (b)(3]  of  this  section  is  also 
amended  to  eliminate  the  reference  to  use  of 
other  data  where  data  are  determined  to  be 
"otherwise  inadequate  to  provide  for 
equitable  allocations."  The  Director  may  use 
alternative  data  only  when  the  data  provided 
by  the  Bureau  of  the  Census  are  not  current 
or  comprehensive  enough  to  provide  for 
equitable  allocations. 

Section  51.21 — Data  affected  by  a  major 
disaster.  The  final  rule  amends  S  51.21(c), 
"Eligibility  requirements,"  to  clarify  that  at 
the  end  of  the  60-month  period  the  data  used 
for  the  initial  allocation  of  revenue  sharing 
funds  will  also  be  used  for  the  final  allocation 
of  these  funds.  A  new  S  51.21(g)  is  added  to 
provide  that  the  post-disaster  data  factor  will 
be  used  for  the  first  entitlement  period  after 
the  end  of  the  60-month  period. 

Section  51.23 — Dates  for  finalizing  data. 
Current  8  51.23  entitled  "Date  for 
determination  of  allocations"  is  retitled  "Date 
for  finalizing  data"  and  reorganized.  The  final 
rule  creates  a  new  paragraph  (b)  entitled 
"initial  allocation  out  of  the  last  sentence  in 
paragraph  (a).  Current  paragraph  (b)  entitled 
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September  30, 1983,  the  end  of  the  last 
entitlement  period  authorized  by  the  1980 
Amendments. 

Section  51.29 — Notification  and  adjustment 
of  data.  This  section  is  retitled  "Notification 
and  adjustment  of  data"  and  amended  by  the 
addition  of  a  new  paragraph  (b),  which  is 
taken  from  S  51.23.  Together  these 
paragraphs  specify  that  recipient 
governments  will  be  notified  of  the  data  to  be 
used  in  computing  allocations  of  entitlement 
funds  and  given  the  opportunity  to  request 
adjustments  in  data  factors  if  such  requests 
are  made  within  a  year  of  the  end  of  the 
entitlement  period  for  which  the  data  are 
applicable. 

Section  51.30— Adjustment  of  Maximum 
and  Minimum  per  Capita  Entitlement;  100 
Percent  Criterion.  The  final  rule  amends 
paragraphs  (a)  and  (b)  of  this  section  to 
eliminate  the  reference  to  inclusion  of  the 
States  in  the  formula  for  determining 
constraints  on  allocations  to  local 
governments.  The  final  rule  also  adds  new 
subsections  which  set  forth  the  methods  by 
which  the  amounts  described  in  this  section, 
which  some  local  governments  cannot 
receive  due  to  the  formula  constraints,  would 
be  reallocated  within  States  to  eligible  local 
governments. 

Section  51.31 — Separate  Law  Enforcement 
Officers.  The  final  rule  amends  S  51.31 
"Separate  law  enforcement  officers"  to  set 
forth  the  source  and  percentage  of  direct 
funding  for  the  separate  law  enforcement 
officers  in  the  State  of  Louisiana  during 
entitlement  periods  in  which  funds  are  not 
appropriated  for  State  governments. 

Section  5132 — Population.  The  final  rule 
adds  a  new  §  51.32  entitled  "Population." 
Paragraph  (a)  restates  the  current  definition 
of  population."  Paragraph  (b)  implements  the 
1980  Amendments  regarding  the  potential  use 
of  population  undercount  adustments  when 
provided  by  the  Bureau  of  the  Census.  One 
conunenter  objected  to  this  provision.  The 
1980  Amendments  to  the  Act  however, 
require  that  the  request  be  made.  The  Bureau 
of  the  Census  has  informed  the  ORS  that  at 
this  time  it  is  not  statistically  feasible  to 
make  such  estimates.  Paragraph  (c) 
implements  the  1980  Amendments  regarding 
population  adjustments  due  to  legal 
immigrants  entering  the  country  within  six 
months  after  the  1980  Census. 

Paragraph  (d)  updates  the  definition  of 
population  for  Indian  tribes  and  Alaskan 
native  villages  and  describes  the  population 
data  of  Oklahoma  Indian  governments. 
Oklahoma  Indian  governments,  except  the 
Osage  Tribal  Council,  do  not  have  current 
reservation  boundaries  within  which 
population  can  be  determined  and  the  Bureau 
of  the  Census  carmot  determine  the  Indian 
population  on  Oklahoma  Indian  trust  lands 
since  they  do  not  match  the  geography  of 
Census  enumeration  districts.  Since 
Oklahoma  Indian  tribes  do  not  now  have 
reservations,  the  Bureau  of  Indian  Affairs  has 
advised  that  it  is  unlikely  that  Indian 
governing  bodies  in  Oklahoma  would  be 
providing  governmental  services  to  anyone 
but  Indians  identified  with  the  tribe  of  that 
governing  body.  Therefore,  the  population  of 
Oklahoma  Indian  tribes  for  revenue  sharing 
purposes  will  include  only  Indians  and  their 


spouses  and  children  identified  with  the  tribe 
of  the  Indian  governing  body,  who  are  living 
within  the  boundaries  of  the  historic  areas  in 
those  Oklahoma  county  areas  where  the  tribe 
had  a  reservation  at  the  time  of  the  allotment 
of  Oklahoma  lands. 

One  of  the  commenters  on  this  section 
pointed  out  that  the  definition  specifically 
excluded  American  Indians  living  in  cities 
and  towns  only  with  respect  to  American 
Indians  living  in  the  State  of  Oklahoma.  The 
commenter  asked  for  clarification  on  this 
issue  and  expressed  the  preference  that  if  the 
definition  was  to  be  applied  to  other  areas,  it 
would  be  phased  in  gradually  because  a 
sharp  reduction  in  the  allocation  of 
entitlement  funds  to  a  particular  Indian  tribe 
might  result.  Subparagraph  (d)(1)(A)  of  the 
definition  has  been  amended  to  specifically 
subtract  American  Indians  living  in  cities  and 
towns  as  was  originally  intended  by  the 
definition.  While  the  failure  to  count 
American  Indians  living  in  cities  and  towns 
may  result  in  a  reduction  of  the  entitlement 
for  some  Indian  tribes,  the  Act  requires  that 
population  estimates  provided  by  the  Bureau 
of  the  Census  be  used  in  making  allocations. 
The  Bureau  of  the  Census  will  not  count 
Indians  living  in  cities  and  towns  as  part  of 
the  population.  To  do  so  would  result  in 
double  counting. 

Subpart  D — Prohibitions  and  Restrictions 
on  Use  of  Funds 

Section  51.40 — Matching  funds.  The 
amendments  to  the  Revenue  Sharing  Act  in 
1976  repealed  the  prohibition  against  the  use 
of  revenue  sharing  funds  for  matching 
purposes.  Since  a  recipient  government  has 
24  months  in  which  to  use,  obligate  or 
appropriate  revenue  sharing  funds,  revenue 
sharing  funds  received  in  the  last  quarter  of 
1976  may  not  have  been  spent  until  after 
1978.  Accordingly,  the  current  regulations 
maintain  the  restrictions  concerning  matching 
with  the  proviso  that  they  do  not  apply  to 
revenue  sharing  funds  received  after  January 
1, 1977.  Since  all  pre-1977  funds  are  likely  to 
have  been  spent,  the  final  rule  eliminates  the 
provision  and  merely  states  that  revenue 
sharing  funds  may  be  used  for  matching 
purposes  after  January  1, 1977. 

Section  51.41 — Permissible  expenditures 
for  units  of  local  government.  The  1976 
amendments  to  the  Act  also  eliminated  the 
priority  expenditure  restrictions  for  local 
governments.  For  the  same  reason  as  stated 
above  with  respect  to  matching,  the  final  rule 
states  that  revenue  sharing  funds  may  be 
used  by  recipient  governments  for  any 
purpose  permissible  under  State  or  local  law. 

Section  51.42 — Wage  rate  and  labor 
standards.  Several  commenters  on  the  1979 
proposed  rule  objected  to  the  inclusion  of 
renovation  and  repair  projects  with 
construction  projects  covered  by  the  Davis- 
Bacon  Act.  The  references  to  renovation  or 
repair  were  included  in  the  proposed  rule 
after  reviewing  the  definition  of  "construction 
project"  in  the  regulations  implementing  the 
Davis-Bacon  Act  (29  CFR  51.2(g)).  This 
definition  in  pari  provides  that:  "the  terms 
"Construction,"  *  *  *  "Completion,"  or 
"Repair"  means  all  types  of  work  done  on  a 
particular  building  or  work  done  at  the  site 
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thereof  or  *  *  *  Including  without  limitation, 
altering,  remodeling,  painting  and  decorating, 
•  *  **•  The  inclusion  of  the  words 
"renovation"  and  "repair"  was  an  attempt  to 
confonn  the  revenue  sharing  regulations  to 
the  Labor  Department  definition.  The  Hnal 
regulation  deletes  the  reference  and  makes  it 
clear  that  |  51.42  uses  the  terra  "Construction 
project"  as  it  is  defined  in  29  CFR  5.2(g). 

Section  $1.43 — Restriction  on  expenditures 
by  Indian  tribes  and  AJasitan  native  villages 
(deleted).  This  section  of  the  current 
regulations  was  issued  to  implement  Section 
123(a)(8)  of  the  Act.  This  provision  was 
eliminated  by  the  1980  Amendments  to  the 
Act  and,  is  therefore,  deleted  from  the 
regulations. 

Section  51.43— Lobbying.  Section  51.44 
"Lobbying"  is  a  redesignated  S  51.4X 

Section  51.44 — Use  of  entitlement  funds  for 
debt  retirement  Section  51.45  "Use  of 
entitlement  funds  for  debt  retirement"  is 
redesignated  Section  51.44.  The  final  rule  also 
amends  this  section  to  clarify  the  current  rule 
that  the  restrictions  on  use  of  entitlement 
funds  for  debt  retirement  have  been 
eliminated,  except  that  the  proceeds  of 
indebtedness  must  have  been  spent  in 
compliance  with  the  provisions  of  Subpart  D 
andE. 

Section  51.45 — Use  of  entitlement  funds  in 
accordance  with  State  or  local  law.  This 
sfttion  is  moved  from  Sections  51.100(c)  of 
the  current  regulations.  The  provision  is  also 
quahfied  to  make  it  clear  that  State  or  local 
laws  which  conflict  with  the  Revenue  Sharing 
Act  are  not  a  defense  to  violations  of  the  Act 
due  to  the  Supremacy  Clause  of  the  United 
States  Constitution.  Several  commenters 
objected  to  the  qualification  for  the  same 
reasons  that  they  objected  to  9  51.5  "Effect  of 
State  or  local  law."  The  comments  were  not 
accepted  for  the  same  reasons  described 
above.  One  commenter  requested  that  die 
word  "procedure"  be  removed  from  the 
phrase  of  the  regulations  "State  or  local  laws 
or  procedures."  Section  123(a)(4)  of  the  Act, 
however,  specifically  refers  to  both  laws  and 
procedures.  Therefore,  this  section  was  not 
changed 

Section  51.46— Procedures  for  effecting 
compliance.  A  new  |  51.46  is  added  to  the 
Hnal  regulation  as  a  companion  provision  to 
Si  51.11(d),  and  51.10B  to  crows-reference  the 
procedures  for  effecting  compliance  with  the 
substantive  and  reporting  requirements  of  the 
Act  Sflction  51.3  of  Subpart  A  of  the  Act 
contains  those  procedures  to  be  used  to 
achieve  compliance  where  violations  of  the 
provirions  of  Subpart  D  are  found. 

Subpart  E— Nondtecrlmination  by  State* 
and  Local  Govamnents  Recaiving 
Entitlemant  Funda 

Section  51.51— Definitions.  (1)  The 
deHnition  of  "Attorney  General"  was 
amended  to  remove  the  reference  to  the 
Assistant  Attorney  General  for  Civil  Rights 
because  the  reference  was  determined  to  be 
unnecessary. 

(2)  The  definition  of  "compliance  review" 
was  amended  to  emphasize  that  compliance 
reviews  are  to  be  initiated  at  the  discretion  of 
the  Director. 

(3)  The  definition  of  "determination"  was 
amended  for  clarification  purposes. 


(4)  The  deHnition  of  "facility"  was 
amended  to  expand  the  examples  in  a 
manner  consistent  with  the  HEW  regulations 
(45  CFR  84.3(1)). 

(5)  The  definition  of  "program  and  activity" 
was  amended  to  clarify  that  the  concept  of 
program  or  activity  is  linked  to  that  of 
funding  as  per  discussion  of  §  51.2(g)  in 
subpart  A- 

Section  51.52 — Discrimination  prohibited. 

The  general  prohibitions  have  been 

reorganized  to  provide  additional  clarity, 

particularly  with  respect  to  what  is  a 
prohibited  practice  concerning  the  provision 
of  services,  employment  and  access  to 
facilities. 

Section  51.52(b)(6)  concerning  the  use  of 
height  or  weight  requirements  was  amended 
in  response  to  comments.  One  commenter 
stated  that  the  section  did  not  follow  the 
Uniform  Guidelines  on  Employee  Selection 
Procedures  which  have  been  adopted  by  the 
Treasury  Department  The  section  was 
amended  to  clarify  that  selection  devices, 
validated  pursuant  to  the  Uniform  Guidelines 
may  be  used  even  if  they  have  an  adverse 
impact  upon  a  protected  class. 

One  commenter  suggested  that  reference 
should  be  made  to  the  sensory  impaired  with 
respect  to  employee  selection  devices.  The 
Director  declines  to  add  references  to  specific 
handicaps  to  these  general  examples  of 
prohibited  discrimination.  Discrimination 
against  the  handicapped  in  the  use  of 
employee  selection  devices  is  specifically 
covered  In  S  51.55(i)  of  the  interim 
handicapped  discrimination  regulations. 

With  respect  to  S  51.52(c)  "Exemptions," 
one  commenter  complained  that  J  51.52(c)(2), 
which  provides  an  exemption  where  a 
recipient  government  proves  by  clear  and 
convincing  evidence  that  a  particular 
program  or  activity  was  not  funded  by 
revenue  sharing  funds,  provided  recipient 
governments  with  a  loophole.  The  Director 
has  no  discretion  in  this  matter  because  this 
exemption  is  set  forth  fai  Section  122(a)(2KA) 
of  the  Act  Clear  and  convincing  evidence  is 
a  very  high  legal  standard,  however,  and  the 
burden  is  on  the  recipient  government  to 
prove  it  to  the  satisfaction  of  the  Director. 

Section  51.53 — Employment  discrimination. 
One  commenter  suggested  that  handicapped 
and  age  discrimination  be  added  to  (his 
section.  This  section  is  not  meant  to  apply  to 
handicapped  and  age  discriminatioa  which 
are  best  handled  separately.  Section  51.55(g) 
of  the  final  regulations  covers  employment 
discrimination  on  the  basis  of  handicap.  The 
Revenue  Sharing  Act  does  not  cover 
employment  discrimination  on  the  basis  of 
age. 

Proposed  f  51.53(b)  of  the  proposed  mle 
entitled  "Uniform  Guidelines  on  Employee 
Section  Procedures"  was  amended  to  clarify 
that  a  violation  of  the  Guidelinea  violates 
these  regulations. 

Section  51.53(c)  of  the  proposed  rule 
entitled.  "Recruitment  practices  of  recipient 
governments,"  has  been  deleted  and 
combined  with  the  provision  for  self-review. 

Proposed  $  51.53(d)  "Preemployment 
inquiries"  was  redesignated  S  51.53(c)  and 
amended  in  response  to  comments  to  be 
consistent  with  die  Uniform  Guidelines. 

Proposed  {  51.53(d)  entitled  "Self-review," 
was  amended  to  clarify  that  recipient 


governments  are  encouraged  to  roinntarify 
review  all  of  their  emplojonent  practices, 
including  their  recruitment  practices  and 
should  undertake  affirmative  action  where 
practices  that  are  not  in  compliance  with  the 
Uniform  Guidelines  or  these  regulations  are 
discovered 

Section  51.55 — Nondiscrimination  an  basis 
of  handicap  Section  51.55,  "Discrimination 
on  the  basis  of  handicap,"  was  published  in 
the  Federal  Register  on  January  5. 1961  (46  FR 
1120),  it  is  currently  in  interim  form  (46  FR 
41047).  Certain  provisions  of  this  regulation 
remain  deferred  at  this  time,  as  is  indicated 
in  the  regulation  and  the  section-by-section 
analysis  below.  Once  the  government-wide 
Guidelines  have  been  revised  l>y  the 
Department  of  Justice,  those  provisions, 
currently,  deferred  which  remain  consistent 
with  the  Guidelines  will  be  given  effect. 
Those  provisions  which  are  determined  to  be 
inconsistent  with  the  new  Guidelines, 
whether  currently  in  effect  or  deferred  will 
be  deleted  permanently. 

Most  of  the  approximately  50  comments  on 
the  1979  proposed  regulations  concerned 
discrimination  on  the  basis  of  handicap,  as 
provided  in  Section  504  of  the  Rehabilitation 
Act  of  1973.  The  majority  of  the  comments 
expressed  concern  about  the  cost  of 
compliance  and  objected  to  specific 
provisions  such  as  the  definition  of 
handicapped  individual,  the  self-evaluation 
requirement  and  the  accessibility 
requirements.  The  Department  has  little 
discretion  contained  in  these  regulations. 
Executive  Order  11914.  "Nondiscrimination 
with  Respect  to  the  Handicapped  in  FederaUy 
Assisted  Programs,"  requires  Federal 
departments  and  agencies  with  Section  504 
responsibilify  to  issue  regulations  consistent 
with  the  standards  and  procedures 
established  by  HEW.  Comments  requesting 
elimination  of  or  major  revisions  to  these 
provisions  were  not  acted  upon  due  to  the 
requirements  of  the  Elxecutive  Order,  which 
was  issued  to  ensure  consistent  Federal 
enforcement  of  Section  504.  The 
administrative  provisions,  such  as  the  self- 
evaluation  requirement  have,  however,  been 
deferred  and  will  not  lake  efi'ect  until  after 
the  completion  of  the  review  of  the  HEW 
Guidelines.  Revisions  have  primarily  been 
made  for  darificatioo  purposes  and  in  some 
instances  to  make  the  substantive 
requirements  conform  more  dos^  with  the 
requirements  for  the  Gen«^l  Revenue 
Sharing  program. 

One  such  revision  is  that  all  references  in 
the  proposed  rule  to  special  provisions  for 
small  recipient  governments  as  those 
employing  fewer  than  15  employees  have 
been  changed  to  those  receiving  $25,000  or 
more  in  entitlement  funds  in  each  entitlement 
period.  The  reference  to  fewer  than  15 
employees  has  little  relevance  for  the 
General  Revenue  Sharing  Program  wbidi 
unlike  grant  programs,  provides  financial 
assistance  to  States  and  local  governments, 
as  opposed  to  particular  departments  and 
agencies  or  even  private  entities.  The  number 
of  recipient  governments  which  employ  fewer 
than  15  persons  is  much  less  than  the  nmnber 
which  receives  less  than  S2S.000  in 
entitlement  funds.  Further,  the  independent 
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subsection  (g)(l)(iii)  because  it  is  one  of  the 
basic  prohibitions  contained  in  the  HEW 
Guidelines  and  is  therefore  required  to  be 
contained  in  the  regulation.  Proposed 
§§  51.55(g)(1)  (iii)  and  (iv)  are  redesignated 
(iv)  and  (v).  In  response  to  comments, 
§  51.55(g)(l)(iv)  was  amended  to  include 
examples  of  how  communication  can  be 
made  available  to  the  sensory  impaired. 
Concerning  this  section,  one  commenter 
questioned  whether  a  recipient  government 
can  be  required  to  undertake  affirmative 
action  to  employ  the  handicapped.  Section 
504  does  not  require  affirmative  action,  as 
does  Section  503.  Section  504  requires  only 
that  recipient  governments  refrain  from 
discriminating  and  undertake  remedial  action 
where  discrimination  is  found. 

Section  51.55(h),  "Reasonable 
accommodation"  was  amended  in  response 
to  comments  to  add  examples  of  reasonable 
accommodation  for  the  sensory  impaired. 
The  section  was  also  amended  to  provide 
that  the  accommodations  shall  be  made  in 
consultation  with  the  handicapped 
individual.  One  commenter  requested  greater 
specificity  concerning  what  is  required  for 
reasonable  accommodation.  Considering  the 
broadness  of  the  definition  of  handicapped 
individual,  what  constitutes  reasonable 
accommodation  must  be  determined  on  a 
case-by-case  basis  and  the  regulation  must 
remain  broad.  A  new  sentence  is  added  to 
subsection  (h)(3)(iii)  to  reflect  the  fact  that  an 
accommodation  that  causes  inconvenience  to 
the  recipient  government  or  result  in  some 
economic  cost  is  not  per  se  unreasonable. 

Section  51.55(i),  "Employment  criteria  and 
policies"  as  revised  to  conform  subparagraph 
(2)  more  closely  to  the  HEW  regulations. 
Several  comments  suggested  the  application 
of  the  Uniform  Guidelines  on  Employee 
Selection  Procedures  to  these  provisions.  The 
Guidelines  specifically  apply  only  to  race, 
color,  national  origin,  sex  and  religion.  If  they 
are  formally  revised  to  apply  to  handicapped 
discrimination,  the  Director  will  adopt  that 
application.  One  commenter  questioned  the 
use  of  the  phrase  "class  as  a  whole"  in 
subsection  (i)(3).  The  Director  does  not  agree 
that  the  phrase  should  be  changed.  To  be 
able  to  use  a  selection  procedure  which 
excludes  a  class  of  handicapped  individuals 
as  a  whole,  the  recipient  government  must 
establish  to  the  satisfaction  of  the  Director 
that  no  member  of  that  class  of  individuals 
would  be  able  to  perform  the  essential 
functions  of  the  job  in  question. 

Section  51.55(k),  "Program  accessibility" 
received  a  majority  of  the  comments  relating 
to  the  cost  of  compliance.  It  is  emphasized 
that  compliance  with  this  subsection  does  not 
mean  that  recipient  governments  will  be 
required  to  retrofit  all  of  their  public 
buildings.  For  a  particular  program  or  activity 
to  be  accessible,  it  is  not  required  that  the 
entire  facility  in  which  the  program  or 
activity  is  conducted  be  accessible.  Structural 
changes  to  facilities  are  required  only  after 
all  other  means  of  making  programs 
accessible  have  been  pursued. 

A  number  of  comments  were  received  on 
S  51.55(k)(10),  "Leased  facilities."  The 
Director  agrees  that  this  provision  as  written 
needed  clarification.  It  is  important,  however, 
to  make  it  clear  that  a  recipient  government 


cannot  avoid  the  program  accessibility 
requirements  merely  by  conducting  its 
programs  and  activities  in  leased  facilities. 
Accordingly,  9  51.55(k)(10)  has  been 
eliminated  and  subsections  (k)(l),  (2),  (k)(7) 
and  (8)  have  been  amended  to  clarify  that 
programs  and  activities  operated  in  existing 
facilities,  owned  or  leased  by  the  recipient 
government,  must  be  accessible.  Where  a 
recipient  government  leases  a  facility,  it  must 
make  whatever  non-structural  changes  are 
necessary  to  make  facilities  accessible. 
Where  an  existing  facility  is  leased,  however, 
structural  changes  will  not  be  required  if  the 
lessor  refuses  to  make  them  and  no  other 
more  readily  accessible  facility  is  available. 

Existing  facilities  newly  leased  after 
January  1, 1977,  or  on  which  leases  are 
renewed  must  meet  the  requirements  of 
S  51.55(k)(2)  for  existing  facilities.  Leases  of 
newly  constructed  facilities  must  meet  the 
requirements  set  forth  in  §  51.55(k)(7)  for  new 
construction.  Alterations  to  existing  facilities 
which  are  leased  must  meet  the  requirements 
of  Section  51.55(k)(8). 

Section  51.55(k)(5),  is  deferred. 

Section  51.55(k)(9)  is  amended  to 
incorporate  the  1980  American  National 
Standard  Institute  Standards,  as  well  as  the 
1961  version  and  allow  compUance  with 
either. 

Proposed  S  51.55(k)(10),  was  eliminated. 

Proposed  §§  51.55(k)  (11)  and  (12).  have 
been  redesignated  §$  51.55(k)  (10)  and  (11). 
One  commenter  suggested  that  the  definition 
of  commencement  of  construction  be 
amended  to  conform  with  the  definition 
contained  in  the  HEW  regulations.  In  this 
instance,  however,  the  provision  being 
farterpreted  is  one  uniquely  included  in  the 
Revenue  Sharing  Act  and  need  not  be 
consistent  with  HEW's  definition. 

One  commenter  suggested  that  subsection 
(k)  should  provide  specific  provisions 
concerning  the  need  for  structural  changes  to 
historical  properties.  However,  the 
regulations  with  their  emphasis  upon 
program  accessibility  over  structural  changes 
to  facilities,  do  not  need  specific  treatment  of 
historical  properties. 

A  new  §  51.55(1)  is  added  to  the  regulations 
to  cover  the  situation  in  which  the  ORS  is 
requested  to  act  upon  a  complaint  concerning 
subject  matters  unresolved  by  another 
Federal  agency,  the  agency  in  charge  of 
coordination  of  Section  504,  or  by  the  courts 
One  example  of  such  an  unresolved  issue  is 
whether  obesity  should  be  considered  a 
handicap.  Anotfier  example  is  whether  all 
public  television  broadcasting  must  be 
captioned  for  the  deaf.  The  Department  of 
Education  is  currently  involved  in  litigation 
on  this  issue  and  at  the  same  time  the 
complainants  have  filed  a  complaint  with  the 
ORS.  This  provision  is  particularly  needed 
because  the  ORS  supports  an  almost 
unlimited  range  of  programs  and  activities  of 
State  and  local  governments  that  are  under 
the  primary  jurisdiction  of  other  departments 
and  agencies. 

The  Director  has  determined  that  the  ORS 
may  defer  action  on  legal  issues  not  resolved 
until  the  coordinating  agency  has  had  an 
opportunity  to  provide  guidance  in  the 
interest  of  uniformity  of  Federal  enforcement 
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of  Section  504.  In  this  way.  the  ORS  will 
avoid  conflicting  Federal  enforcement 
problems  in  this  still  evolving  area  of  the  law. 
The  coordinating  agency  referred  to  is  the 
Department  of  Justice  pursuant  to  Executive 
Order  12250,  which  supersedes  Executive 
Order  11914,  which  gave  such  authority  to  the 
Department  of  HEW. 

At  the  same  time,  the  Director  is  concerned 
that  consultation  with  the  coordinating 
agency  may  impede  resolution  of  complaints 
in  the  expeditious  manner  required  by  the 
Revenue  Sharing  Act.  In  order  to  ensure  that 
coordination  will  take  place  as  expeditiously 
as  possible,  and  at  the  same  time  allow  for 
flexibility,  the  regulations  would  require  the 
Director  to  consult  with  the  coordinating 
agency  within  one  week.  The  Director  would 
also  have  to  make  a  determination  as  to 
whether  the  Department  of  Justice  will  act 
within  thirty  (30)  days.  If  guidance  cannot  be 
expected  within  thirty  (30)  days,  the  Director 
shall  begin  to  obtain  preliminary  information 
needed  to  process  the  complaint  while 
waiting  for  the  guidance  to  be  received.  The 
ORS  may  defer  making  any  flndings  until  the 
Department  of  Justice  has  provided  the 
necessary  guidance.  With  these  safeguards, 
possible  deferral  of  action  on  the  complaint 
should  not  result  in  undue  delay  in  the 
processing  of  complaints.  Accordingly,  when 
a  complaint  concerning  unresolved  issues 
under  Section  504  is  received,  the  Director 
would  immediately  consult  with  the 
appropriate  lead  agency  and  act  upon  the 
guidance  received. 

Section  51.56^Nondiscrimination  on  the 
basis  of  age.  Section  51.56  'Tliscrimination  on 
the  basis  of  age,"  has  not  been  included  in 
these  regulations  because  the  Bna]  regulation 
is  currently  under  review  by  the  Department 
of  Health  and  Human  Services  (HHS).  It  will 
be  published  separately  when  approved. 

EEOC  Guidelines 

ORS  final  regulations  adopt  the  EEOC 
Guidelines  concerning  sex  (§  51.54),  national 
origin  (§  51.57),  and  religion  (§  51.58). 
Violations  of  the  provisions  of  these 
Guidelines  are  considered  violations  of  the 
provisions  of  this  subpart.  The  EEOC 
Guidelines  are  adopted  to  ensure  that  the 
Federal  government  will  apply  the  same 
standards  concerning  employment 
discrimination,  and  that  there  will  be 
consistency  in  the  Federal  civil  rights 
enforcement  effort.  It  is  intended  that  the 
most  current  of  the  EEOC  Guidebnes  be 
applicable  to  this  subpart  Any  subsequent 
revisions  will  also  be  adopted  by  ORS  to  the 
extent  necessary  to  insure  that  is  the  case. 

Section  51.S9-~Assurances  required.  This 
section  was  amended  on  July  24, 1978  (43  FR 
31927)  to  ehminate  the  requirement  that  the 
copy  of  a  holding  to  be  submitted  to  the 
Director  be  certified.  The  final  regulation  also 
amends  the  1979  proposed  rule  concerning 
delay  of  entitlement  payments  and 
constructive  waivers  to  conform  with  the 
provisions  of  S  51.3(e)  of  subpart  A  and  for 
other  than  nondiscrimination  violations. 

Section  51.60— Compliance  information 
and  reports.  One  commenter  suggested  that 
compliance  reports  be  required  to  be  made 
available  for  public  inspection,  llie  Director 
disagrees  with  this  comment  because  in 


many  cases,  such  reports  contain  confidential 
information.  To  require  compliance  reports  to 
be  made  available  for  public  inspection  could 
foreseeably  hinder  compUance  efforts. 
Paragraph  (c)  of  this  section,  concerning 
constructive  waiver  is  amended  from  its 
proposed  form  to  be  consistent  with  the 
provisions  to  i  51.3(e)  of  Subpart  A. 

Section  51.61— Compliance  reviews  and 
affirmative  action.  This  provision  was 
completely  revised  to  provide  more 
specificity  concerning  what  a  compliance 
review  will  consist  of.  The  regulation  is 
modeled  after  that  of  the  Law  Enforcement 
Assistance  Administration  of  the  Department 
of  Justice  (28  CFR  42.206)  to  enforce  the 
Crime  Control  and  Safe  Streets  Act  of  1976. 

One  commenter  suggested  that 
§  51.61(a](2)(i)  be  amended  to  reflect  that  the 
mere  presence  of  minorities  or  women  in  the 
relevant  labor  market  is  not  sufficient  to 
indicate  discrimination  because  they  may  not 
be  available  for  employment.  Subsection 
(a)(2)  only  suggests  factors  that  may  be 
considered  in  selecting  a  recipient 
government  for  a  compliance  review  and  are 
not  to  be  considered  evidence  of 
discrimination.  The  Uniform  Guidelines  on 
Employee  Selection  Procedures  will  be  used 
to  evaluate  the  information  obtained  during 
the  review. 

Section  51.ei(b)  "Affirmative  action," 
removes  the  reference  to  the  Guidelines  of 
the  Equal  Employment  Opportunity 
Coordinating  Council,  which  Council  no 
longer  exists.  The  EEOC  has  pubhshed 
Affirmative  Action  Guidelines,  which 
supersede  those  of  the  Coordinating  Council. 
Accordingly,  the  Director  adopts  these 
Guidelines  in  order  to  provide  guidance 
concerning  when  affirmative  action  is 
appropriate. 

Section  51.62 — Administrative  complaints 
and  investigations.  Section  51.62(b) 
"investigations,"  amends  the  interim 
regulation  to  clarify  that  ORS  will  investigate 
administrative  complaints,  which  allege  a 
discriminatory  practice  which,  if  true,  would 
violate  the  Act.  Information  other  than 
complaints,  either  generated  within  or 
outside  of  the  ORS  may  also  be  the  source  of 
an  investigation.  This  paragraph  also 
provides  that  the  Director  may  defer  to  the 
Attorney  General  in  appropriate  cases.  The 
subsection,  in  conjunction  with  §  51.70(c), 
serves  as  the  basis  for  a  cooperative 
agreement  with  the  Department  of  Justice. 
The  final  rule  also  provides  that  the  scope  of 
an  investigation  is  not  limited  to  the 
complaint  or  other  information  on  which  it  is 
based,  but  may  be  expanded  to  include  other 
matters. 

Section  51.64 — Notification  of 
noncompliance.  Sections  51.64  and  51.65 
combine  interim  H  51.62,  51.65,  51.67  and 
51.68  and  generally  reorganize  the  provisions 
describing  the  procedures  for  effecting 
compUance. 

Section  51.64(a)  provides  that  after  an 
investigation  or  receipt  of  a  determination  of 
a  State  administrative  agency,  the  Director 
shall  if  warranted  by  the  facts  and  the  record, 
make  a  finding  that  it  is  more  likely  than  not 
that  the  recipient  government  has  failed  to 
comply  with  the  provisions  of  this  subpart 
The  Director  shall  within  ten  days  of  making 


a  finding,  issue  a  notice  of  noncompUance  to 
the  recipient  government  and  inform  the 
government  that  it  has  30  days  to  enter  into 
compliance,  provide  evidence  to  demonstrate 
compliance,  or  prove  by  clear  and  convincing 
evidence  that  revenue  sharing  funds  were  not 
used  to  fund  the  particular  program  or 
activity,  or  a  detennination  of  noncompliance 
will  be  issued. 

Section  51.64(b)  provides  that  within  10 
days  after  receipt  of  a  holding,  the  Director 
shall  notify  the  recipient  government  of  the 
holding  and  that  the  holding  is  conclusive  on 
the  issue  of  discrimination.  The  notice  of 
noncompliance  shall  further  inform  the 
recipient  government  that  it  has  30  days  to 
enter  a  compliance  agreement  or  prove  lack 
of  funding  by  clear  and  convincing  evidence, 
or  a  determination  of  noncompliance  will  be 
issued.  This  section  also  provides  that  the 
Assistant  Attorney  General  for  Gvil  Rights 
shall  be  notified  of  findings  and  holdings. 

Section  51.64(b)(2)  provides  that  where  the 
remedial  order  issued  on  which  the  holding  is 
stayed  by  a  court,  the  stay  v«ll  not  affect 
action  by  the  Director,  unless  the  ORS  is 
specifically  included  in  the  stay. 

One  commenter  suggested  that  there  was 
some  confusion  in  the  time  limits  for  issuance 
of  a  finding.  A  finding  is  contemplated  to  be 
issued  90  days  after  the  Director  receives  the 
administrative  complaint  or  State 
administrative  agency  determination  of 
discrimination.  Accordingly,  the  two  time 
periods  are  not  contradictory.  The  preamble 
to  the  proposed  regulations  disciissed  the 
recommendations  of  the  EEOC  pursuant  to 
its  coordination  authority  under  Executive 
Order  12067.  The  EEOC  recommended  that 
the  pre-finding  process,  an  informal  notice  to 
recipients  of  possible  noncompliance  prior  to 
the  issuance  of  finding  and  notification  of 
noncompliance  set  forth  in  §  51.64,  be 
included  in  the  regulations.  Comments  on  this 
issue  were  requested,  but  none  were 
received.  Since  the  pre-finding  process  has 
since  been  eliminated  by  the  Director,  it  is  no 
longer  necessary  to  add  It  to  the  regulation. 

A  new  paragraph  (c)  is  added  to  §  51.64  to 
describe  the  effect  of  a  stay  upon  an 
administrative  proceeding.  This  provision 
reflects  an  opinion  received  from  the 
Department  of  Justice  that  the  stay  suspends 
the  administrative  proceeding  to  the  extent 
that  it  covers  the  same  issues. 

Section  51.65 — Determination  by  the 
Director.  This  section  covers  the  action  to  be 
taken  by  the  Director  if  the  recipient 
government  fails  to  enter  into  a  compliance 
agreement  after  receipt  of  notification  of 
noncompliance.  Once  a  determination  of 
noncompliance  is  issued,  the  recipient 
government  has  ten  days  to  enter  a 
compUance  agreement  prove  by  clear  and 
convincing  evidence  that  the  program  or 
activity  complained  of  was  not  funded  with 
revenue  sharing  funds  or  request  a  hearing.  If 
the  recipient  government  does  not  take  any  of 
these  actions  within  the  10-day  period,  the 
payment  of  revenue  sharing  funds  to  that 
government  will  be  suspended  until  a 
compliance  agreement  is  concluded.  Section 
51.65(b)(3)  provides  that  administrative 
action  based  upon  a  holding  will  be 
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Act  requires  the  Director  to  enter  into 
agreements  with  other  agencies  to  ensure 
consistent  civil  rights  enforcement  and 
efficient  use  of  personnel  and  resources.  Even 
without  such  agreements  however,  the  ORS 
will  cooperate  with  other  Federal  agencies  to 
reduce  the  costs  of  compliance  and  burdens 
on  recipient  governments  and  to  increase  the 
efficiency  of  the  Federal  Civil  Rights  effort. 
Paragraph  (c)  of  this  section  concerning 
review  of  preliminary  decisions  of  the 
administrative  law  judge  was  eliminated 
because  it  was  deemed  unnecessary. 

Section  51.70— Jurisdiction  over  property. 
Interim  S  51.73  is  redesignated  Section  51.70. 

Section  51.75 — Authority  of  Attorney 
General  of  U.S.  This  section  of  the  interim 
regulations  was  deleted  due  to  the  fact  that  it 
does  not  provide  guidance  concerning  actions 
required  of  the  ORS  or  revenue  sharing 
recipients. 

Subpart  F— Fiscal  Procedures  and  Auditing 

Section  51.100 — Definitions.  This  subpart  is 
reorganized  to  take  the  defmitions  contained 
in  §  51.101.  "Auditing  and  evaluations,"  and 
51.2  (of  subpart  A)  general  definitions,  and 
create  a  new  definition  section  for  Subpart  F, 
51.100.  Sections  51.100  (a)  and  (b)  add  the 
only  new  definitions.  The  definitions  of 
"compliance"  and  "financial  audit"  reflect 
the  current  operating  procedure  of  dividing 
the  single  independent  audit  requirement  into 
two  separate  audits,  a  financial  audit  of  all  of 
a  recipient  government's  funds  and  a 
compliance  audit  to  determine  that  revenue 
sharing  funds  were  spent  in  compliance  with 
the  provisions  of  the  Act.  The  provisions  of 
the  Act  referred  to  include  the 
nondiscrimination  provisions  of  Section  122, 
public  participation  requirements  of  Section 
121.  the  prohibition  against  the  use  of 
revenue  sharing  funds  for  lobbying  purposes 
and  the  requirements  in  section  123(a]  that 
revenue  sharing  funds  be  spent  in  accordance 
with  State  and  local  laws  and  procedures. 

The  definition  of  "financial  statements"  in 
paragraph  (c)  is  revised  from  the  1979 
proposed  rule  to  include  the  reference  to  the 
presentation  of  footnotes. 

Section  51.101 — Procedures  applicable  to 
the  use  of  funds.  Several  commenters 
objected  to  the  requirement  contained  in 
S  51.101(a)  that  revenue  sharing  trust  funds 
established  as  separate  sets  of  accounts  to  be 
classified  and  accounted  for  as  special 
revenue  funds.  The  comments  correctly 
pointed  out  that  this  requirement  conflicted 
with  generally  accepted  accounting 
principles,  and  the  reference  to  special 
revenue  funds  is  eliminated. 

Because  the  requirement  that  recipient 
governments  spend  their  entitlement  funds 
only  in  accordance  with  State  or  local  laws 
and  procedures  has  been  moved  to  §  51.45  of 
Subpart  D.  current  paragraph  (d)  is 
redesignated  paragraph  (c)  and  paragraph  (e) 
is  redesignated  paragraph  (d). 

Section  51.102 — Auditing  and  evaluation. 
Section  S1.102(a)  includes  a  reference  to  the 
separation  of  the  single  audit  requirement 
into  a  financial  audit  and  a  compliance  audit. 
A  new  paragraph  (a)(2)  is  added  to  S  51.102 
to  inform  recipient  governments  when  audits 
must  be  submitted  to  the  Director. 

This  section  is  amended  to  reflect  the  fact 
that  the  ORS  encourages  the  use  of  the  Office 


of  Management  and  Budget's  Circular  A-1Q2 
Attachment  P  in  meeting  the  audit 
requirements  of  the  Act.  A  new  paragraph 
(a)(3)  reflects  the  acceptance  of  the  Office  of 
Management  and  Budget  procedures. 

Section  51.102(b)  eliminates  the 
requirement  previously  imposed  that  a 
recipient  government  submit  a  written 
assurance  in  order  to  elect  to  follow  State  or 
local  law.  The  section  also  adds  a  new 
subsection  to  clarify  that  a  compliance  audit 
is  required  when  a  recipient  government 
elects  to  follow  State  or  local  law  in  the 
performance  of  an  audit 

Section  51.102(c]  makes  it  clear  that  where 
a  recipient  government  is  required  by  State  or 
local  law  to  conduct  an  audit  though  it 
receives  less  than  S25,000  in  entitlement 
funds,  the  audit  must  be  performed.  As  stated 
above.  Section  123(a)(4)  of  the  Act  requires 
the  expenditure  of  revenue  sharing  funds  in 
accordance  with  the  laws  and  procedures 
applicable  to  the  expenditure  of  a  recipient 
governments  own  funds,  unless  that  State  or 
local  law  conflicts  with  Federal  law. 
Additional  requirements  which  go  beyond 
those  in  the  Revenue  Sharing  Act  would  not 
be  considered  conflicting.  As  stated  in 
Section  123(c)  of  the  Act  the  performance  of 
a  locally  required  audit  will  be  considered 
compliance  with  the  Revenue  Sharing  Act 
The  audit  performed  pursuant  to  this 
subsection  need  not  be  submitted  to  the  ORS, 
but  shall  be  made  available  upon  request  by 
the  Director. 

Section  2(g)  of  the  1980  Amendments 
provided  a  special  modification  of  the  audit 
requirements  for  local  governments  within 
the  State  of  Michigan.  In  this  situation,  the 
State  agency  had  entered  into  an  agreement 
with  ORS  to  perform  the  required  audits  for 
county  governments,  but  later  found  that  it 
could  not  complete  the  audits.  The  affected 
counties  are  authorized  to  conduct  the 
required  audits  in  accordance  with  generally 
accepted  auditing  standards  and  only 
concerning  fund  accounts  in  which  revenue 
sharing  funds  are  placed.  The  final  rule  adds 
a  new  9  51.102(d).  "Modification  of  audit 
requirement"  to  implement  that  special 
modification. 

Section  51.102(d)  of  the  proposed  rule 
entitled,  "Series  of  audits"  is  redesignated 
§  51.102(e).  This  subparagraph  is  also 
amended  to  require  that  financial  and 
compliance  audits  must  be  performed  in  the 
same  fiscal  year. 

Since  the  1980  Amendments  merely 
authorized,  but  did  not  appropriate  revenue 
sharing  fundy  for  the  State  governments,  an 
amendment  to  the  regulations  was  needed  to 
clarify  when,  if  ever,  the  States  would  be 
required  to  conduct  independent  audits 
required  by  the  Act.  The  Department  has 
determined  that  a  State  government  vvill  be 
required  to  conduct  such  audits  only  if  it 
receives  entitlement  funds  for  three 
consecutive  entitlement  periods.  The  same 
approach  was  taken  for  local  governments 
which  receive  less  than  $25,000  in  entitlement 
funds.  A  new  paragraph  (f)  is  added  to 
S  51.102  to  clarify  our  interpretation  of  this 
provision. 

Section  51.103— Waiver  of  Audit 
Requirement.  Section  2(f)  of  the  1980 
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Amendments  provides  an  additional  waiver 
for  the  situation  in  which  the  accounts  of 
units  of  local  government  are  audited  by  a 
State  audit  agency  which  either  does  not 
follow  generally  accepted  auditing  standards 
or  which  is  not  independent.  The  State 
agency  must  be  demonstrating  progress 
towards  meeting  the  audit  standards  or 
becoming  independent.  The  final  rule  revfses 
proposed  §  51.103  "Waiver  of  audit 
requirement"  to  include  the  new  basis  for 
granting  a  waiver  and  clarify  the  procedure 
by  which  the  waiver  will  be  granted.  This 
section  is  also  amended  by  the  1979  proposed 
rule  to  eliminate  the  requirement  that  the 
request  for  waiver  be  submitted  before 
March  31, 1978. 

Section  51.106— Audit  opinions.  This 
section  is  amended  to  clarify  the  notice  of 
audit  opinions  and  to  eliminate  the  definition 
of  generally  accepted  accounting  principles 
as  it  is  redundant. 

Section  51.107— Scope  of  audits.  The  final 
rule  would  amend  this  section  to  clarify  that 
the  scope  of  audits  include  all  of  the  firvancial 
statements  for  each  separate  fund.  The 
section  would  further  add  the  Statements  on 
Auditing  Standards  as  an  additional  guide  for 
the  type  of  audit  to  be  conducted.  This 
section  is  also  amended  to  update  the 
reference  in  paragraph  (a){4)  to  the  Standards 
for  Audit  of  Governmental  Organizations. 
Programs,  Activities,  and  Functions,  from  the 
1972  edition  to  the  1981  edition. 

Section  51.108 — Retention  and  submission 
of  audit  reports  and  nvrk  papers.  Sections 
51.108  and  51.109  of  the  current  regulations 
are  combined  into  one  section.  Paragraph  (aj 
contains  the  requirements  of  old  §  51.109  that 
audit  reports  and  other  information  needed  to 
determine  compliance  be  submitted  to  the 
Director  upon  request.  Paragraph  (b)  contains 
the  requirement  of  old  S  51.108  that  audit 
work  papers  be  retained  for  three  years  after 
the  issuance  of  the  audit  reports  and  be 
submitted  to  the  Director  or  the  Controller 
General  upon  request. 

Section  51.109— Procedures  for  effecting 
compliance.  A  new  §  51.109  is  added  by  the 
final  rule  to  point  out  that  violations  of  the 
provisions  of  this  subpart  are  redressed  by 
the  enforcement  procedures  contained  in 
§  51 .3  of  Subpart  A  of  this  part. 

Subpart  G— Proceedings  for  Reduction  In 
Entitlement,  Withholding  or  Suspension  of 
Funds 

This  subpart  was  revised  by  the  1979 
proposed  rule  to  differentiate  between  the 
requirements  for  administrative  hearings 
concerning  violations  of  Subpart  E  and  those 
concerning  Subparts  B,  D,  and  F.  Section  122 
of  the  Revenue  Sharing  Act  sets  forth  the 
hearing  procedures  for  nondiscrimination 
violations.  Section  123(b)  of  the  Act  sets  forth 
the  hearing  procedures  for  violations  of  the 


provisions  of  the  Act  other  than  Section  122. 
The  current  Subpart  G  does  not  make  it  clear 
where  the  two  procedures  are  the  same  and 
where  they  differ.  In  the  interest  of 
consistency,  the  administrative  hearing 
procedures  contained  in  current  Subpart  E 
are  added  to  Subpart  G.  This  subpart  is  also 
amended  to  eliminate  any  refe.'ence  to 
repajTnent  of  entitlement  funds,  for  which  the 
Act  no  longer  provides  authority. 

Section  51.102 — Reasonable  notice  and 
opportunity  for  hearing.  Section  51.102  states 
that  provisions  for  withholding,  or  reduction 
in  revenue  sharing  payments  apply  to 
.violations  of  the  provisions  of  Subparts  B.  D. 
and  F,  while  provisions  for  suspension  or 
termination  of  the  payment  of  revenue 
sharing  funds  apply  to  violation  of  the 
provisions  of  Subpart  E. 

Section  51.103— Opportunity  for 
compliance.  Section  51.103  is  amended  to 
reference  the  provisions  pursuant  to  which  a 
recipient  government  will  be  given  the 
opportunity  to  enter  into  compliance  prior  to 
the  initiation  of  an  administrative  hearing. 

Section  51.204— Institution  of  an 
administrative  bearing.  The  final  rule 
pro\'ide8  for  the  institution  of  an 
administrative  hearing.  A  hearing  instituted 
under  the  provisions  of  Subpart  E  differs  from 
the  hearing  instituted  under  other  provisions 
because  it  is  instituted  by  the  Director  only 
after  the  request  of  the  recipient  government 
and  is  required  under  Section  122(b)(3)(A)  to 
be  instituted  within  30  days  of  receipt  of  the 
request  by  the  Director. 

Section  51.205— Complaint  for 
administrative  bearing:  Section  51.206— 
Sen-ice  of  complaint  and  otiier  papers.  The 
final  rule  amends  these  sections  to  point  out 
the  shortened  time  frames  under  which 
complaints  and  answers  for  hearings  under 
Subpart  E  must  be  filed  pursuant  to  Section 
122(b)(3)(A).  Section  51.205  provides  that  for 
hearings  under  Subpart  E,  the  complaint  must 
require  that  the  answer  be  filed  within  10 
days  of  receipt  of  the  complaint  by  the 
recipient  government.  Section  51.206  requires 
that  for  hearings  under  Subpart  E,  the 
complaint  must  be  served  upon  the  recipient 
government  within  seven  days  of  receipt  of 
the  request  for  a  hearing  from  the  recipient 
government. 

Section  51.211 — Administrative  hearings. 
This  section  would  set  forth  the  procedures 
under  which  an  administrative  hearing  is 
conducted.  Section  51.211(b)  is  based  upon 
§§51.66  and  51.68  of  interim  Subpart  E. 

Section  51.214— Depositions.  The  final  rule 
would  amend  this  section  to  provide  for  the 
taking  of  depositions  in  a  shorter  time  period 
for  hearings  under  the  provisions  of  Subpart 
E.  The  summary  hearing  pursuant  to  §  51.211 
must  commence  within  30  days  of  the  request 
for  an  administrative  hearing  by  the  recipient 
government. 


Section  51.217— Preliminary  finding  (for 
bearings  under  Subpart  E).  Section  51.217 
sets  forth  the  provisions  currently  contained 
in  S  51.66  of  the  interim  regulations 
concerning  actions  to  l>e  taken  by  the 
Director  after  the  administrative  law  judge 
issues  a  preliminar>'  finding  under  the 
provisions  of  Subpart  E. 

Section  51.218— Initial  decision  of  the 
administrative  law  judge.  The  final  rule 
would  amend  this  section  to  clarify  the 
nature  of  the  decision  of  the  administrative 
law  judge.  The  administrative  law  judge's 
decision  does  not  include  the  remedy  for 
noncompliance.  The  decision  sets  forth  the 
findings  of  fact  and  conclusions  of  law  and 
whether  the  recipient  government  has  failed 
to  comply  with  the  provisions  of  the  Act.  The 
final  rule  further  revises  this  section  to 
emphasize  that  the  administrative  law  judge 
does  not  order  suspension  of  entitlement 
funds.  Only  the  Director  has  such  authority. 
The  Act  does,  however,  provide  for  an  order 
of  termination  of  funds  by  the  administrative 
law  judgt.  The  section  further  describes  the 
actions  to  be  taken  by  the  Director  depending 
upon  the  decision  of  the  administrative  law 
judge.  The  provisions  of  current  §  51.223  is 
incorporated  into  this  section  and  S  51.223  is 
eliminated. 

Section  51.221— Procedure  for  review  of 
decision  of  administrative  law  fudge.  The 
final  rule  removes  the  restriction  in  current 
§  51.221(b)  that  the  Director  appeal  only  in 
absence  of  appeal  by  respondent.  Section 
51.221(b)  adds  a  new  provision  to  state  that 
the  Secretary  of  the  Treasury  may  review  the 
decision  of  the  administrative  law  judge 
absent  appeal  by  either  party.  Current 
§  51.222  is  added  to  this  section  as  a  new 
§  51.221(c).  The  subsection  provides  that  the 
Secretary's  decision  is  the  final  agency 
decision. 

Section  51.222— Effect  of  absence  of  appeal 
or  review  of  initial  decision  of  administrative 
law  Judge.  The  final  rule  adds  a  new  section 
to  clearly  state  that  the  initial  decision  of  the 
administrative  law  judge  becomes  the  final 
agency  decision  if  not  appealed  by  either 
party  or  reviewed  by  the  Secretary. 

Section  51.223— fudicial  review.  Current 
§  51.213,  "Effect  of  order  of  repayment, 
withholding  of  funds  or  suspension  of  funds 
is  eliminated  and  merged  into  f  51.218. 
Current  J  51.224  is  redesignated  §  51.223.  The 
final  rule  also  amends  this  section  to  provide 
that  the  Director  may  cross-appeal  issues 
decided  adversely  to  the  Office  of  Revenue 
Sharing,  unless  those  issues  were  ruled  upon 
directly  by  the  Secretary. 

Section  51.224— Judicial  review.  Current 
§  51.225  is  redesignated  §  51.224. 
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summary:  The  Commission  requests 
comments  on  proposed  rules  to  govern 
joint  fundi  aising  activity  and  collecting 
agents.  Th  e  proposed  regulations  would 
revise  cun  ent  11  CFR  102.6  to  cover 
transfers  c  f  funds  and  collecting  agents. 
The  propo  sed  rules  would  also  add  a 
new  sectic  n  entitled  "Joint  Fundraising" 
to  be  desij  nated  as  11  CFR  102.7. 
DATE:  Con  iments  must  be  received  on  or 
before  Oc  ober  30, 1981.  A  hearing  will 
be  schedu  ed  after  written  comments 
are  receiv  (d.  (See  Supplementary 
Informatic  n  for  details.) 
ADDRESS:  3usan  E.  Propper,  Assistant 
General  C  junsel.  1325  K  Street,  N.W., 
Washing!!  n,  D.C.  20463. 
FOR  FURTh  ER  INFORMATION  CONTACT: 
Susan  E.  Fropper,  Assistant  General 
Counsel  [2  02)  523-4143. 
SUPPLEME  <TARY  INFORMATION:  The 
proposed  lules  being  published  today 
make  a  dii  tinction  between  two  types  of 
fundraisin  j  activity.  "Joint  fundraising" 
refers  to  t;  le  solicitation  of  contributions 
through  th ;  combined  effort  of  two  or 
more  cane  idates  or  committees  which 
are  not  afl  iliated  for  purposes  of  2  U.S.C 
441a(a)(5)  Possible  combinations  of 
committees  conducting  a  joint 
fundraiser  could  be,  for  example,  two 
candidate  i  (one  or  both  of  whom  are 
federal  ca  ididates],  two  multicandidate 
committee  b  or  a  candidate  committee 
and  a  part^  committee. 

Joint  fui  draising  is  distinguished  from 
a  situatior  in  which  an  unregistered 
organizati  }n.  such  as  a  union  local  or  a 
trade  assc  ciation,  collects  contributions 
made  to  a  separate  segregated  fund.  In 
this  situat  on,  the  unregistered 
organizati  m,  or  "collecting  agent,"  has  a 
special  rektionship  to  the  separate 
8egregate(  fund.  The  collecting  agent  is 
either  an  i  nregistered  affiliated 
committee  of  the  separate  segregated 
fund,  such  as  a  state  PAC,  or  a 
connectec  organization  of  the  separate 
segregate!  fund,  such  as  a  corporate 
subsidiarj  or  union  local.  For  example,  a 
union  local  acting  as  a  collecting  agent 
might  colli  !Ct  its  membership  dues  and 
contributii  tns  to  the  separate  segregated 
fund  of  th  I  local's  international  union  in 
one  comb  ned  billing/solicitation. 

The  dra  t  regulations  provide  separate 
procedure  i  for  these  two  forms  of 


fundraising.  To  emphasize  the 
distinction  between  true  joint 
fundraising  and  the -collecting  agent 
situation,  the  proposed  regulations 
would  change  the  title  of  11  CFR  102.6 
from  "Transfers  of  Funds;  Joint 
Fundraising"  to  "Transfers  of  Funds; 
Collecting  Agents."  In  addition,  a  new 
section  entitled  "Joint  Fundraising" 
would  be  added  at  11  CFR  102.7,  thus 
necessitating  a  renumbering  of 
subsequent  sections  of  11  CFR  Part  102. 
To  avoid  confusion  until  the  draft 
regulations  are  approved  by  the 
Commission,  cross-references  in  the  text 
are  to  current  section  numbers. 

The  proposed  regulations  are 
designed  to  cover  joint  fundraising 
activity  by  Presidential  primary 
candidates  electing  to  receive  matching 
funds  under  Chapter  96  of  Title  26  of  the 
Internal  Revenue  Code  in  addition  to 
fundraising  activity  by  candidate 
committees  and  other  political 
committees  operating  under  Title  2  of 
the  United  States  Code.  If  candidates 
receiving  federal  funding  engage  in  joint 
fundraising  activity,  such  candidates 
would  continue  to  be  subject  to  the 
stricter  recordkeeping  and  reporting 
requirements  of  Qiapter  96  and  sections 
9031  et  seq.  of  the  Commission's 
regulations.  However,  these  proposed 
regulations  do  not  address  certain 
substantive  issues  unique  to  joint 
fundraising  in  the  context  of  Title  26. 
such  as  whether  contributions  received 
may  be  submitted  for  matching  funds. 

The  Commission  will  be  scheduling  a 
public  hearing  to  be  held  after  written 
comments  are  received.  Persons  or 
organizations  interested  in  testifying  at 
the  hearing  should  so  indicate  in  their 
written  comments.  The  date  of  the 
hearing  will  be  published  in  a  future 
issue  of  the  Federal  Register. 

PART  102— REGISTRATION. 
ORGANIZATION,  AND 
RECORDKEEPING  BY  POLITICAL 
COMMITTEES  (2  U.S.C.  433) 

It  is  proposed  to  revise  11  CFR  102.6  to 
read  as  follows: 

§  102.6    Transfer  of  funds;  collecting 
agents. 

(a)  Transfers  of  Funds. — (1)  Who  May 
Make  Transfers,  (i)  Transfers  of  funds 
may  be  made  without  limit  on  amount 
between  affiliated  committees  whether 
or  not  they  are  political  committees 
under  11  CFR  100.5. 

(ii)  Transfers  of  funds  may  be  made 
without  limit  on  amount  between  or 
among  a  national  party  committee,  a 
State  party  committee  and/or  any 
subordinate  party  committee  whether  or 
not  they  are  political  committees  under 


11  CFR  100.5  and  whether  or  not  such 
committees  are  affiliated. 

(iii)  Transfers  of  joint  fundraising 
proceeds  may  be  made  without  limit  on 
amount  between  organizations  or 
committees  participating  in  the 
fundraising  activity  provided  that  no 
participating  committee  or  organization 
receives  more  than  its  allocated  share  of 
the  funds  raised.  See  11  CFR  102.7,  Joint 
Fundraising. 

(2)  When  Registration  Required. 
Except  as  provided  in  subsection  (b), 
organizations  or  committees  making 
transfers  under  11  CFR  102.6(a)(1)  shall 
count  such  transfers  against  the 
reporting  thresholds  of  the  Act  for 
determining  whether  an  organization  or 
committee  is  a  political  committee  under 
11  CFR  100.5. 

(b)  Collecting  Agent  Not  Required  to 
Report.  (1)  A  collecting  agent  is  an 
organization  or  committee  which 
collects  and  transmits  contributions  to  a 
separate  segregated  fund.  A  collecting 
agent  must  be  either: 

(A)  A  committee  affiliated  with  the 
separate  segregated  fund  under  11  CFR 
110.3;  or 

(B)  The  connected  organization  of  the 
separate  segregated  fund  as  defined  in 
under  11  CFR  100.6;  or 

(C)  A  parent,  subsidiary,  branch, 
division,  department,  or  local  unit  of  the 
connected  organization  of  the  separate 
segregated  fund;  or 

(D)  A  local,  national  or  international 
union  collecting  contributions  on  behalf 
of  the  separate  segregated  fund  of  any 
federation  with  which  the  local,  national 
or  international  union  is  affiliated.  See 
11  CFR  114.1(e). 

(2)  A  collecting  agent  which  follows 
the  procedures  of  11  CFR  102.6(c)  is  not 
required  to  register  and  report  as  a 
political  committee  under  11  CFR  Parts 
102  and  104,  provided  that  the 
organization  does  not  engage  in  other 
activities  such  as  making  contributions 
or  expenditures  for  the  purpose  of 
influencing  federal  elections. 

(c)  Procedures  for  Collecting 
Agents. — (l")  Solicitation  for 
Contributions.  A  collecting  agent  may 
include  a  solicitation  for  voluntary 
contributions  to  a  separate  segregated 
fund  in  a  bill  for  membership  dues  or 
other  payments  such  as  conference 
registration  fees  or  a  solicitation  for 
contributions  to.  the  collecting  agent.  The 
collecting  agent  may  only  solicit 
contributions  from  those  persons 
permitted  to  be  solicited  under  11  CFR 
Part  114.  The  solicitation  for 
contributions  must  meet  all  of  the 
requirements  for  proper  solicitations 
under  11  CFR  114.5. 
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(2)  Checks  Combining  Contributions 
with  Other  Payments.  In  response  to  a 
solicitation  under  11  CFR  102.6(c](l).  a 
contributor  may  write  one  check  that 
represents  both  a  contribution  and 
payment  of  dues  or  other  fees.  The 
check  must  be  drawn  on  the 
contributor's  personal  checking  account 
or  on  a  non-repayable  corporate 
drawing  account  of  the  individual 
contributor.  Under  a  payroll  deduction 
plan,  an  employer  may  write  one  check 
on  behalf  of  its  employees  to  a  union, 
which  check  represents  a  combined 
payment  of  union  dues  and  voluntary 
contributions  to  the  union's  separate 
segregated  fund. 

(3)  Transmittal  of  Contributions.  All 
contributions  collected  by  collecting 
agents  shall  be  transmitted  to  the 
separate  segregated  fund  within  10  or  30 
days  as  required  by  11  CFR  102.8.  Cash 
contributions  and  checks  made  payable 
to  the  separate  segregated  fund  shall  be 
transmitted  in  accordance  with  11  CFR 
102.6(c)(4).  To  transfer  all  other 
contributions,  a  collecting  agent  shall 
either 

(i)  Establish  a  transmittal  account  to 
be  used  solely  for  the  deposit  and 
transmittal  of  funds  collected  on  behalf 
of  the  separate  segregated  fund.  Funds 
deposited  into  this  account  are  subject 
to  the  prohibitions  and  limitations  of  the 
Act.  If  any  disbursement  is  made  from 
the  account,  other  than  a  transfer  of 
funds  to  an  affiliated  committee,  the 
account  shall  be  considered  a 
depository  of  the  recipient  committee 
and  all  activity  of  that  account  shall  be 
reported;  or 

(ii)  Deposit  the  contributions  collected 
into  its  own  account.  The  collecting 
agent  shall  keep  separate  records  of  all 
receipts  and  deposits  that  represent 
contributions  to  the  separate  segregated 
fund;  or 

(iii)  Deposit  the  contributions 
collected  into  an  account  otherwise 
established  solely  for  State  or  local 
election  activity.  The  collecting  agent 
shall  keep  separate  records  of  all 
receipts  and  deposits  that  represent 
contributions  to  the  separate  segregated 
fund. 

(4)  Transmittal  of  Cash  Contributions 
and  Checks  Made  Payable  to  a  Separate 
Segregated  Fund,  (i)  Cash  contributions 
collected  by  a  collecting  agent  may  be 
transmitted  to  the  separate  segregated 
fund  through  a  transmittal  account 
established  by  the  collecting  agent 
pursuant  to  11  CFR  102.6(c)(3)(i).  Cash 
contributions  may  also  be  transmitted 
by  the  collecting  agent  to  the  separate 
segregated  fund  in  the  form  of  money 
orders  or  cashier's  checks. 

(ii)  Checks  made  payable  to  a 
separate  segregated  fund  shall  be 


transmitted  by  the  collecting  agent 
directly  to  the  separate  segregated  fund 
in  accordance  with  the  provisions  of  11 
CFR  110.6  and  11  CFR  102.8. 

(5)  Contributor  Information.  The 
collecting  agent  shall  comply  with  the 
requirements  of  11  CFR  102.8  regarding 
transmittal  of  contributions  and 
contributor  information  to  the  separate 
segregated  fund,  except  that  if 
contributions  of  $50  or  less  are  received 
at  a  mass  collection,  a  record  shall  be 
kept  of  the  date,  the  total  amount 
collected,  and  the  name  of  the  fimction 
at  which  the  collection  was  made. 

(6)  Retention  of  Records.  The 
collecting  agent  shall  retain  all  records 
of  contribution  deposits  and  transmittals 
under  this  section  for  a  period  of  three 
years  and  shall  make  these  records 
available  to  the  Commission  on  request. 

(7)  Reporting  of  Funds  Received 
Through  Collecting  Agents.  A  separate 
segregated  fund  receiving  contributions 
collected  by  a  collecting  agent  shall 
report  the  total  amount  received  as  a 
transfer-in  from  the  collecting  agent.  The 
recipient  shall  also  file  a  memo 
Schedule  A  itemizing  the  total  receipts 
as  contributions  from  original 
contributors  to  the  extent  required  by  11 
CFR  104.3(a). 

It  is  proposed  to  add  new  11  CFR  102.7 
as  follows: 

f  102.7    Joint  fundrateing. 

(a)  General.  (1)  Pohtical  committees 
may  engage  in  joint  fundraising  with 
other  political  committees  or  with 
unregistered  committees  or 
organizations.  The  participants  in  a  joint 
fundraising  effort  under  this  section 
shall  either  (i)  Estabhsh  a  separate 
committee;  or  (ii)  select  a  participating 
committee;  or  (iii)  hire  a  commercial 
fundraising  agent  or  firm,  to  act  as 
fundraising  representative  for  all 
participants;  or  the  participants  may 
select  any  other  reasonable  fundraising 
arrangement  which  is  approved  by  the 
Commission  in  advance  of  the 
fundraising  effort  See  11  CFR  Part  112. 
Advisory  Opinions. 

(2)  A  fundraising  representative 
conducting  joint  fundraising  under  this 
section  is  distinguished  from  an 
uiu^gistered  organization  acting  as  a 
collecting  agent  under  11  CFR  102.6(b). 

(3)  The  procedures  in  11  CFR  102.7(c) 
will  govern  all  joint  fundraising  activity 
conducted  under  this  section. 

(b)  Fundraising  Representatives. — (1) 
Separate  Fundraising  Committee  as 
Fundraising  Representative. 
Participating  committees  may  estabUsh 
a  separate  political  committee  to  act  as 
fundraising  representative  for  all 
participants.  "This  separate  committee 
shall  be  a  reporting  political  committee 


and  shall  collect  contributions,  pay 
fundraising  costs  from  gross  proceeds 
and  from  funds  advanced  by 
participants,  and  disburse  net  proceeds 
to  each  participant 

(2)  Participating  Committee  as 
Fundraising  Representative.  All 
participating  committees  may  select  one 
participant  to  act  as  fundraising 
representative  for  all  participants.  The 
fundraising  representative  must  be  a 
political  committee  as  defined  in  11  CFR 
100.5.  The  fundraising  representative 
and  any  other  participating  committees 
may  collect  contributions,  however,  ail 
contributions  received  by  other 
participants  shall  be  forwarded  to  the 
fundraising  representative.  The 
fundraising  representative  shall  pay 
fiuidraising  costs  from  gross  proceeds 
and  from  funds  advanced  by 
participants  and  disburse  net  proceeds 
to  each  participant 

(3)  Commercial  Fundraising  Firm  or 
Agent  as  Fundraising  Representative. 
The  participants  may  hire  a  commercial 
fundraising  firm  or  agent  to  act  as 
fundraising  representative.  The 
fundraising  finn  or  agent  shall  collect 
contributions,  pay  fundraising  costs 
from  gross  proceeds  and  from  funds 
advanced  by  participants,  and  disburse 
net  proceeds  to  each  participant  If  a 
fundraising  firm  or  agent  is  hired,  a 
participating  political  committee  shall 
report  all  receipts  and  disbursements 
related  to  the  joint  fundraising  activity. 

(c)  Joint  Fundraising  Procedures.  Tte 
requirements  of  (c)(1)  through  (8)  of  this 
section  shall  govern  joint  fundraising 
activity  conducted  under  this  sectioa 

(1)  Written  Agreement  The 
participants  in  a  joint  fundraising 
activity  shall  enter  into  a  written 
agreement  whether  or  not  all 
participants  are  political  committees 
under  11  CFR  100.5.  The  written 
agreement  shall  identify  the  fundraising 
representative  and  shall  state  a  formula 
for  the  allocation  of  fundraising 
proceeds.  The  participants  shall  also  use 
the  formula  to  allocate  the  expenses 
incurred  for  the  fundraising  activity.  The 
fundraising  representative  shall  retain 
the  written  agreement  for  a  period  of 
three  years  and  shall  make  it  available 
to  the  Commission  on  request 

(2)  Fundraising  Notice.  In  addition  to 
any  notice  required  under  11  CFR  liail, 
a  joint  fundraising  notice  shall  be 
included  with  every  solicitation  for 
contributions.  This  notice  shall  include 
the  following  information: 

(i)  The  names  of  all  committees 
participating  in  the  joint  fundraising 
activity  whether  or  not  such  committees 
are  political  committees  under  11  CFR 
100.5;  and 
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(ii)  The  allocation  formula  to  be  used 
for  distributing  joint  fundraising 
proceeds;  and 

(iii)  A  statepient  informing 
contributors  ijhat  the  allocation  formula 
may  change  if  a  contributor  makes  a 
contribution  which  would  exceed  the 
amount  that  <  ontributor  may  give  to  any 
participant  oi  if  a  participant  receives 
sufficient  fun  is  to  pay  its  outstanding 
debts;  and 

(iv)  A  state  ment  informing 
contributors  hat,  notwithstanding  the 
stated  alloca  ion  formula,  they  may 
designate  their  contributions  for  a 
particular  participant  or  participants. 

(3)  Separate  Depository  Account,  (i) 
The  participants  shall  establish  a 
separate  depository  account  to  be  used 
soley  for  the  receipt  and  disbursement 
of  joint  fundrbising  proceeds.  All 
contributiona  deposited  into  the 
separate  deppsitory  account  must  be 
permissible  liider  the  Act.  Contributions 
from  prohibited  sources  which  may  not 
be  depositedlin  the  separate  depository 
account  maype  forwarded  directly  to  an 
unregistered  participating  organization, 
although  such  contributions  shall  not  be 
included  in  tie  total  amount  on  which 
the  allocatioi  of  expenses  under  11  CFR 
102.7(c)(7)  is  based.  Each  political 
committee  snail  amend  its  Statement  of 
Organization!  to  reflect  the  account  as  an 
additional  depository. 

(ii)  The  furidraising  representative 
shall  depositiall  joint  fundraising 
proceeds  in  Qie  separate  depository 
account  within  ten  days  of  receipt  as 
required  by  i\  CFR  103.3.  The 
fundraising  representative  may  delay 
distribution  i  if  the  fundraising  proceeds 
to  the  partici  }ants  until  all  contributions 
are  received  and  all  expenses  are  paid. 

(iii)  For  contribution  reporting  and 
limitation  purposes,  the  date  of  receipt 
of  a  contribution  by  a  participating 
political  conjmittee  is  the  date  that  the 
contribution  ps  received  by  the 
fundraising  representative.  The 
fundraising  uepresentative  shall  report 
contribution!  in  the  reporting  period  in 
which  they  e  re  received.  Participating 
political  con  mittees  shall  report  joint 
fundraising  proceeds  in  accordance  with 
11  CFR  102.^c)(8)  when  such  funds  are 
received  froti  the  fundraising 
representative. 

(4)  Recordkeeping  Requirements,  [i] 
The  fundraising  representative  shall 
screen  all  contributions  received  to 
insure  that  the  prohibitions  and 
limitations  of  11  CFR  Parts  110  and  114 
are  observed.  Participating  political 
conunittees  shall  make  their  contributor 
records  avaflable  to  the  fundraising 
representative  to  enable  the  fundraising 
representative  to  carry  out  its  duty  to 
screen  cont^butions. 


(ii)  The  fundraising  representative 
shall  collect  and  retain  contributor 
information  with  regard  to  gross 
proceeds  as  required  under  11  CFR  102.8 
and  shall  also  forward  such  information 
to  participating  political  committees. 

(iii)  The  fundraising  representative 
shall  retain  the  records  required  under 
11  CFR  102.9  regarding  fundraising 
disbursements  for  a  period  of  three 
years.  Commercial  fundraising  firms  or 
agents  shall  forward  such  information  to 
participating  political  committees. 

(5)  Contribution  liwitations.  Except  to 
the  extent  that  the  contributor  has 
previously  contributed  to  any  of  the 
participants,  a  contributor  may  make  a 
contribution  to  the  joint  fundraising 
effort  which  contribution  represents  the 
total  amount  that  the  contributor  could 
contribute  to  all  of  the  participants 
under  the  applicable  limits  of  11  CFR 
110.1  and  110.2. 

(6)  Allocation  of  Gross  Proceeds,  (i) 
The  fundraising  representative  shall 
allocate  proceeds  according  to  the 
formula  stated  in  the  fundraising 
agreement.  If  distribution  according  to 
the  allocation  formula  extinguishes  the 
debts  of  one  or  more  participants  and 
results  in  a  surplus  for  those 
participants  or  if  distribution  under  the 
formula  results  in  a  violation  of  the 
contribution  limits  of  11  CFR  110.1(a), 
the  fundraising  representative  may 
reallocate  the  excess  funds.  If 
reallocation  results  in  a  violation  of  a 
contributor's  limit  under  11  CFR  110.1. 
the  fundraising  representative  shall 
return  to  the  contributor  the  amount  of 
the  contribution  that  exceeds  the  limit 

(ii)  Designated  contributions  which 
exceed  the  contributor's  limit  to  the 
designated  participant  under  11  CFR 
Part  110  may  not  be  re-allocated  by  the 
fundraising  representative  absent  the 
written  permission  of  the  contributor. 

(7)  Allocation  of  Expenses  and 
Distribution  of  Net  Proceeds,  (i)  If 
participating  committees  are  not 
affiliated  as  defined  in  11  CFR  110.3 
prior  to  the  joint  fundraising  activity  and 
are  not  committees  of  the  same  political 
party: 

(A)  After  gross  contributions  are 
allocated  among  the  participants  under 
11  CFR  102.7(c)(6)(i),  the  fundraising 
representative  shall  determine  each 
participant's  share  of  expenses  based  on 
the  percentage  of  the  total  receipts  each 
participant  has  been  allocated.  See  11 
CFR  102.7(c)(3)(i)  regarding  funds  not 
included  in  total  receipts  for  expense 
allocation  purposes.  To  determine  each 
participant's  net  proceeds,  the 
fundraising  representative  shall  subtract 
the  participant's  share  of  expenses  from 
the  amount  that  participant  has  been 
allocated  from  gross  proceeds. 


(B)  A  participant  may  only  pay 
expenses  on  behalf  of  another 
participant  subject  to  the  contribution 
limits  of  11  CFR  Part  110. 

(ii)  If  participating  committees  are 
affiliated  as  defined  in  11  CFR  110.3 
prior  to  the  joint  fundraising  activity  or 
if  participants  are  committees  of  the 
same  political  party,  expenses  need  not 
be  allocated  among  those  participants. 
Payment  of  such  expenses  by  an 
unregistered  committee  or  organization 
on  behalf  of  an  affilated  political 
committee  may  cause  the  organization 
to  become  a  political  committee. 

(iii)  Payment  of  expenses  may  be 
made  from  gross  proceeds  by  the 
fimdraising  representative. 

(8)  Reporting  of  Receipts  and 
Disbursements.— [i]  Reporting  Receipts. 
(A)  If  the  fimdraising  representative  is  a 
separate  fundraising  committee  or  a 
participating  committee,  the  fundraising 
representative  shall  report  all  funds 
received  in  the  reporting  period  in  which 
they  are  received.  If  the  fundraising 
representative  is  a  commercial 
fundraising  agent  or  firm,  a  participating 
political  committee  shall  report  gross 
receipts  in  the  reporting  period  in  which 
they  are  received  by  fundraising 
representative. 

(B)  After  distribution  of  net  proceeds, 
each  participating  pohtical  committee 
shall  report  its  share  of  net  proceeds 
received  as  a  transfer-in  from  the 
fundraising  representative.  Each 
participating  political  committee  shall 
also  file  a  memo  Schedule  A  itemizing 
its  share  of  gross  receipts  as 
contributions  from  original  contributors 
to  the  extent  required  under  11  CFR 
104.3(a). 

(ii)  Reporting  Disbursements.  (A)  If 
the  fundraising  representative  is  a 
separate  fundraising  committee  or  a 
participating  political  committee,  the 
fundraising  representative  shall  report 
all  disbursements. 

(B)  If  the  fundraising  representative  is 
a  commercial  fundraising  agent  or  firm, 
a  participating  political  committee  shall 
report  all  disbursements. 

Certification  of  No  Effect  Pursuant  to 
5.  U.S.C.  605(b)  Regulatory  Flexibility 
Act. 

I  certify  that  the  attached  proposed 
rules  will  not,  if  promulgated,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
basis  for  this  certification  is  that  no 
entity  is  required  to  make  any 
expenditures  under  the  proposed  rules. 

Dated:  September  25, 1961. 
John  Warren  McGairy. 
Chairman.  Federal  Election  Commission. 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

29  CFR  Part  l204 

Rules  Impler^enting  tl>e  Equal  Access 
to  Justice  Adt 

agency:  Occnpational  Safety  and 
Health  Review  Commission. 

ACTION:  Adontion  of  interim  rules  and 
request  for  comments. ^^^^^ 

summary:  Thle  Equal  Access  to  Justice 
Act.  Pub.  L  90-481.  94  StaL  2325  (1980) 
("EAJ  Act").  Authorizes  agencies  that 
conduct  adve  rsary  adjudications  to 
award  attorn  sy  fees  and  other  litigation 
expenses  to  c  ertain  parties  other  than 
the  United  States  that  prevail  in  such 
adjudication*  The  EAJ  Act  also  requires 
agencies  that;  conduct  adversary 
adjudications  to  establish  procedures 
for  the  submission  and  consideration  of 
applications  for  the  award  oFfees  and 
other  expenses.  The  Occupational 
Safety  and  Health  Review  Commission 
("Commission")  now  adopts,  on  an 
interim  basis]  rules  establishing  such 
procedures.  "Vhe  Commission  also  seeks 
public  comments  on  these  interim  ndes. 

DATES:  The  interim  rules  take  effect  on 
October  1, 19  n.  Comments  on  the 
interim  rules  nust  be  received  by 
December  1,   981. 

ADDRESS:  Submit  comments  to  Jonathan 
R.  Ross.  Acting  Associate  General 
Counsel,  Ocoipational  Safety  and 
Health  Revieiv  Commission.  1825  K 
Street,  N.W.,  Suite  400.  Washington. 
D.C.  20006. 

FOR  FURTHER  INFORMATION  CONTACT: 
Acting  Assoaate  General  Counsel 
Jonathan  R.  Ross  at  the  above  address; 
telephone  (2(fe)  634-7965. 

SUPPLEMENTARY  INFORMATION:  The 

Administrati'  re  Conference  of  the  United 
States  ("ACl  S")  is  charged  with 
coordination  of  the  procedural  rules 
adopted  by  viarious  agencies  to 
implement  thfe  EAJ  Act.  To  carry  out  this 
responsibility,  ACUS  issued  model  rules 
implementina  the  EAJ  Act  (46  FR  32900. 
June  25, 1981|.  after  receiving  public 
comment  on  draft  model  rules.  (46  FR 
15895.  MarcH  10. 1981).  The 
Commission's  rules  implementing  the 
EAJ  Act  are  based  on  the  model  rules 
issued  by  AQUS.  Since  the  preamble  to 
the  draft  model  rules  explained  their 
formulation  f  nd  the  preamble  to  the 
final  model  rules  summarized  and 
responded  to  the  public  comments 
submitted  concerning  the  draft  rules,  the 
Commission jdoes  not  repeat  here  the 
rationale  of  tie  model  rules.  Rather,  we 
note  where  qur  rules  differ  from  the 


model  rules  and  explain  significant 
provisions,  as  follows: 

1.  The  Commission's  rules  constitute 
Part  2204  of  29  CFTl.  They  are  divided 
into  three  subparts,  as  are  the  model 
rules,  and  maintain  the  same  numbering 
and  sequence  with  the  following 
exceptions: 

a.  The  Commission's  rules  insert  a 
definitions  provision  at  §  2204.102. 
which  does  not  appear  in  the  model 
rules.  Also,  the  Commission's  ndes  omit 
model  rules  §  0.107,  "Rulemaking  on 
maximum  rates  for  attorney  fees,"  and 

§  0.108.  "Awards  against  other 
agencies."  The  revised  numbering 
causes  Commission  rules  §§  2204.103- 

2204.107  to  correspond  to  model  rules 
§§  0.102-0.106.  respectively,  and 
Commission  rule  S  2204.108  to 
correspond  to  model  rule  S  0.109. 

b.  The  Commission  rule  corresponding 
to  model  rule  §  0.204.  "When  an 
application  may  be  filed,"  does  not 
appear  in  subpart  B  but  rather  is 
inserted  in  subpart  C  as  9  2204,302. 
Therefore,  Commission  rules 

§9  2204.303-2204.309  correspond  to 
model  rule  §§  0.302-0.308,  respectively, 
and  Commission  rule  S  2204.311 
corresponds  to  model  rule  §  0.310. 
Model  rule  9  0.309,  "Judicial  review,"  is 
omitted  from  the  Commission's  rules, 
and  a  new  provision,  "Waiver,"  appears 
as  Commission  rule  9  2204.310. 

2.  Sections  2204.101,  2204.105(a),  and 

2204.108  use  the  terms  "attorney  or 
agent  fees"  where  the  corresponding 
sections  of  the  model  rules  use  only 
"attorney  fees."  References  to  agent  fees 
are  included  because  the  EAJ  Act 
authorizes  award  of  fees  for  both 
attorneys  and  agents,  and  parties  in 
proceedings  before  the  Commission  may 
be  represented  by  individuals  who  are 
not  attorneys.  See  9  2200.22. 

3.  A  definitions  provision,  not  present 
in  the  model  rules,  appears  as  9  2204.102 
and  defines  the  terms  "agent." 
"Commission,"  "EAJ  Act,"  "judge."  and 
"Secretary." 

4.  Section  2204.104,  "Proceedings 
covered,"  is  modified  and  simplified 
from  model  rule  9  0.103  and  identifies 
the  specific  proceedings  before  the 
Commission  that  are  covered  by  the  EAJ 
Act.  Incorporation  of  paragraphs  (b)  and 
(c)  of  model  rule  9  0.103  into  the 
Commission  rules  is  not  necessary, 
because  it  is  clear  which  Commission 
proceedings  are  covered  by  the  EAJ  Act 

5.  In  9  2204.105.  "Eligibility  of 
applicants."  the  second  sentence  of 
paragraph  (a)  uses  the  language 
"satisfies  the  conditions"  rather  than  the 
language  "meets  all  conditions,"  which 
is  used  in  the  corresponding  model  rule, 
9  0.104(a).  This  wording  change  is  to 
clarify  that  an  applicant  need  satisfy 


only  one  of  the  altemafive  eligibility 
requirements  of  9  2204.105(b).  not  all  of 
them. 

6.  In  §  2204.105(b),  the  order  of 
paragraphs  is  altered  from  that  of  the 
corresponding  model  rule,  9  0.104(b). 
The  paragraph  corresponding  to 

9  0.104(b)(1)  appears  as  9  2204.105(b)(5). 
and  the  paragraphs  corresponding  to 
9  0.104(b)(2)-(b)(5)  appear  as 
9  2204.105(b)(l)-(b)(4).  These  provisions 
are  rearranged  because  it  is  expected 
that  the  paragraph  corresponding  to 
model  rule  9  0.104(b)(1)  is  unlikely  to 
have  frequent  application  in 
Commission  proceedings;  therefore,  it  is 
not  listed  first  in  9  2204.105(b). 

7.  Section  2204.105(b)(4)  uses  the 
wording  "employs  not  more  than  500 
employees"  rather  than  the  wording  of 
model  rule  9  0.104  "with  .    .    .not  more 
than  500  employees."  The  purpose  of 
this  change  is  to  make  clear  that  the 
eligibility  of  a  party  such  as  a  union  that 
applies  for  an  award  is  not  affected  by 
the  number  of  employees  it  has  as 
members  but  rather  die  number  of 
employees  the  applicant  employs.  The 
term  "employs"  also  is  used  in 

9  2204.105(b)(1)  to  maintain  parallel 
construction. 

8.  In  9  2204.105(d)  die  word  "only"  is 
added  after  the  phrase  "sole  owner  of 
an  unincorporated  business"  to  clarify 
that  an  applicant  who  owns  an 
unincorporated  business  is  classified  as 
an  "individual"  only  if  the  issues  on 
which  the  applicant  prevails  are  related 
primarily  to  personal,  rather  than 
business,  interests.  Thus,  it  is  quite 
unlikely  that  a  contesting  employer  in  a 
Commission  proceeding  who  is  the  sole 
owner  of  an  unincorporated  business 
could  avoid  the  eligibility  limit  on 
number  of  employees  for  applicants  by 
seeking  classification  as  an  individual 
under  9  2204.105(b). 

9.  Section  2204.105(e)  adopts  without 
alteration  the  definition  of  "employee" 
for  use  in  determining  eligibility  that 
appears  in  model  rule  9  0.104(e).  The 
Commission  rule  does  not  use  the 
definition  of  "employee"  provided  by 
section  3(6),  29  U.S.C.  652(6),  of  the 
Occupational  Safety  and  Health  Act  of 
1970  ("OSH  Act"),  even  though  that 
definition  applies  to  the  subject  matter 
of  the  cases  before  the  Commission.  The 
OSH  Act  definition  of  employee  is 
interpreted  liberally  to  effectuate  the 
remedial  purposes  of  the  OSH  Act,  see, 
e.g..  SB'S  Diving  Co.,  80  OSAHRC  85/ 
D3,  8  BNA  OSHC  2041, 1980  CCH  OSHD 
1124,742  (No.  77-4234, 1980):  Griffin  & 
Brand  of  McAllen.  Inc..  78  OSAHRC  48/ 
C13,  6  BNA  OSHC  1702. 1978  CCH 
OSHD  122.829  (No.  14801, 1978),  and 
arguably  is  broader  than  the  definition 
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in  §  22O4.105(e].  Use  of  an  expansive 
definition  of  "employee"  in  EAJ  Act 
proceedings  could  result  in  more 
applicants  being  found  ineligible  than 
otherwise  would  be  the  case.  This 
outcome  would  tend  to  thwart  the  EAJ 
Act's  purpose  of  diminishing  the 
deterrent  effect  that  attorney  fees  and 
other  litigation  expenses  have  on  small 
businesses  and  other  small  entities 
defending  against  governmental  action. 
Therefore,  it  is  more  appropriate  to 
adopt  the  model  rules'  definition  of 
"employee." 

10.  Paragraphs  (f)  and  (g)  of  model 
rule  §  0.104  do  not  appear  in  the 
corresponding  Commission  rule, 

§  2204.105.  The  Commission  prefers  to 
address  on  a  case-by-case  basis  the 
issue  addressed  by  §  0.104(f),  i.e.,  when 
to  aggregate  the  ntt  worth  and  number 
of  employees  of  the  applicant  with  those 
of  other  entities  that  control,  or  are 
controlled  by.  the  apphcant.  Paragraph 
(g)  of  §  0.104.  concerning  applicants 
representing  entities  that  would  be 
ineligible,  is  omitted  because  such  a 
situation  is  unlikely  to  arise  in 
Commission  proceedings.  The 
Commission  particularly  invites 
comment  on  whether  the  net  worth  and 
number  of  employees  of  applicants 
should  or  should  not  be  determined  by 
aggregating  the  net  worth  and  number  of 
employees  of  organizations  afBliated 
with  the  apphcant  on  the  terms  set  out 
in  the  model  regulations  of  the  ACUS. 

11.  Paragraph  (a)  of  §  2204.106. 
"Standards  for  awards."  permits  an 
award  of  fees  and  expenses  for  a  party 
that  prevails  in  a  "discrete  substantive 
portion"  of  a  proceeding,  omitting  from 
the  corresponding  model  rule.  §  0.105(a). 
the  requirement  that  the  portion  on 
which  the  party  prevails  be  "significant" 
as  well  as  "discrete."  A  similar  change 
is  made  in  §  2204.302(a).  The  issue  of 
whether  a  particular  portion  of  a  case 
before  the  Commission  is  "significant"  is 
a  relative  matter  and  one  that  sheds 
little  light  on  whether  the  award  of  fees 
and  expenses  incurred  in  litigating  that 
portion  is  warranted.  If  a  party  prevails 
in  a  "discrete  substantive  portion"  of  a 
Commission  proceeding,  that  should  be 

a  matter  sufficient  for  an  award, 
assuming  the  other  requirements  of  the 
EAJ  Act  are  met.  For  example,  if  the 
Secretary  secures  the  affirmance  of  two 
items  contained  in  a  three-item  citation, 
while  the  contesting  employer  persuades 
the  Commission  to  vacate  the  third  item, 
the  latter  item  is  a  "discrete  substantive 
portion"  of  the  proceeding  as  to  which 
the  employer  may  seek  an  award  of  fees 
and  expenses. 

12.  Section  2204.106(b)  divides     . 
corresponding  model  rule  §  0.105(b)  into 


two  sentences  to  clarify  that  no  award, 
rather  than  a  reduced  award,  should  be 
made  if  special  circumstances  make  an 
award  unjust. 

13.  The  first  two  sentences  of 
paragraph  (b)  of  §  2204.107.  "Allowable 
fees  and  expenses,"  are  revised  fi-om  the 
corresponding  model  rule,  §  0.106(b),  so 
that  they  are  phrased  affirmatively. 
Also,  a  clause  is  added  to  the  first 
sentence  to  note  that  the  Commission  by 
regulation  may  increase  the  maximimi 
hourly  rate  that  may  be  awarded  for 
attorney  or  agent  fees.  Additionally, 
model  rule  S  0.106(b)  contemplates  that 
the  rule  will  state  the  maximum  rate  that 
an  agency  may  pay  expert  witnesses; 
however,  §  2204.107(b)  does  not  specify 
a  rate,  since  that  is  a  matter  within  the 
purview  of  the  Secretary  of  Labor. 

14.  Model  rule  §  0.107,  "Rulemaking  on 
maximum  rates  for  attorney  fees,"  does 
not  appear  in  the  Commission  rules. 
Since  frequent  rulemaking  on  this 
subject  is  not  foreseen,  a  formal  rule 
concerning  it  is  not  deemed  necessary. 

15.  Section  0.108  of  the  model  rules, 
"Awards  against  other  agencies,"  does 
not  appear  in  the  Commission  rules.  It  is 
duplicative  of  §§  2204.101,  2204.104, 
2204.106,  2204.311,  and  other  sections 
that  make  clear  these  rules  contemplate 
awards  by  the  Commission  against  the 
Department  of  Labor,  a  separate  agency. 

16.  SecUon  2204.108,  "Delegation  of 
authority,"  is  revised  from  the 
corresponding  model  rule,  §  0.109,  in 
terms  specifically  applicable  to 
Commission  proceedings. 

17.  In  §  2204.201,  "Contents  of 
application,"  the  third  sentence  does  not 
contain  the  introductory  clause,  "Unless 
the  applicant  is  an  individual."  which 
appears  in  the  corresponding  model  rule, 
§  0.201(a).  It  is  not  expected  that 
individuals  often  will  be  applicants  in 
proceedings  before  the  Commission, 
and.  when  individuals  are  applicants,  it 
is  not  detrimental  for  the  third  sentence 
of  paragraph  (a)  to  apply  to  them. 

18.  In  §  2204.201(b).  the  second 
parenthesis  in  the  first  sentence  does 
not  contain  the  phrase  "including  their 
affiliates."  that  appears  in  the 
corresponding  model  rule.  §  0.201(b). 
Additionally,  in  paragraph  (a)  of 

§  2204.202.  "Net  worth  exhibit."  the 
phrases  "and  any  affiliates"  and  "and 
its  affiliates"  are  omitted  from  the  first 
and  second  sentences,  respectively, 
although  the  corresponding  model  rule. 
§  0.202(a),  contains  thesa  phrases.  These 
omissions  are  made  necessary  by  the 
omission  of  paragraph  (f).  concerning 
aggregation  of  applicants  with  their 
affiliates,  from  §  2204.105. 

19.  The  first  sentence  of  §  2204.202(a) 
employs  the  term  "shall,"  rather  than 


the  term  "must."  which  is  used  in  model 
rale  §  0.202(a). 

20.  Paragraph  (b)  of  {  2204.202  varies 
from  model  rule  §  0.202(b)  in  that  it  is 
divided  into  paragraphs  (1)  and  (2)  and 
the  first  sentence  is  reworded  to  use  the 
term  "shall,"  rather  than  "must." 

21.  Model  rule  §  0.204.  "When  an 
appUcation  may  be  filed."  does  not 
appear  in  subpart  B.  A  Commission  rule 
corresponding  to  this  model  rule 
appears  instead  as  the  second  section  of 
subpart  C.  §  2204.302.  because  it  fits 
more  logically  at  that  location. 

22.  Commission  rule  §  2204.301,  "Filing 
and  service  of  documents,"  is  modified 
slightly  from  the  corresponding  model 
rule.  §  0.301.  Section  2204.301  uses  the 
wording  "and  any  other  pleading"  rather 
than  the  wording  employed  by  §  0.301, 
"or  other  pleading."  The  rule  also 
incorporates  the  provisions  of 
Commission  rules  §§2200.7  and  2200.8 
concerning  service  and  filing, 
respectively.  Under  the  latter  rule,  an 
application  for  an  award  and  related 
pleadings  or  documents  are  to  be  filed 
with  the  administrative  law  judge 
("judge")  when  the  case  as  to  which  the 
application  is  filed  is  before  a  judge. 
Any  application  or  related  pleading  or 
document  filed  after  the  judge  issues  his 
decision  in  the  case  is  to  be  filed  with 
the  Executive  Secretary  of  the 
Commission. 

23.  Commission  rule  §  2204.302, 
"When  an  application  may  be  filed,"  is 
modified  from  corresponding  model  rule 
§  0.204.  Section  2204.302  contemplates  in 
paragraph  (a)  that  an  application  for  an 
award  may  be  filed  whenever  an 
applicant  prevails  in  a  proceeding  or  in 
a  discrete  substantive  portion  of  a 
proceeding.  If  a  party  petitions  for 
Commission  review  of  a  judge's  decision 
as  to  which  a  fee  appHcation  has  been 
filed,  or  if  the  Commission  directs 
review  of  such  a  decision,  paragraph  (b) 
of  §  2204.302  provides  that  proceedings 
concerning  the  fee  application  are 
stayed  until  there  is  a  final  Commission 
disposition  of  the  case.  The  purpose  of 
paragraph  (b)  is  to  prevent  the  waste  of 
resources  of  the  parties  and  the  judge 
that  would  occur  if  the  fee  application 
were  litigated  and  resolved  and 
subsequently  the  judge's  decision  as  to 
which  the  award  was  sought  was 
vacated  or  reversed  by  the  Commission. 
The  Commission  particularly  invites 
comments  as  to  whether  other 
procedures  than  those  stated  herein 
would  better  afford  to  the  prevailing 
party  the  most  e^cient  and  fastest 
payment  of  fees.  For  instance, 
alternative  procedures  could  include 
pleading  and  discovery  with  respect  to 
eligibility  requirements  concurrent  with 
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the  underlj  ing  OSH  Act  proceedings. 
The  Comm  ssion  also  invites  opinions  as 
to  whether  ithe  stay  provisions  as 
provided  far  in  §  2204.302(b)  should  be 
modified  oi  eliminated. 

24.  If  a  p(  tition  for  court  of  appeals 
review  is  fi  ed  concerning  a  Commission 
decision  as  to  which  a  fee  award  has 
been  sought,  paragraph  (c)  of  §  2204.302 
provides  th  at  the  fee  application  Be 
dismissed,  'aragraph  (c}  is  made 
necessary  I  y  the  EAJ  Act's  provision  at 
5  U.S.C.  sa  (c)(1).  which  provides  that  if 
a  court"  re VI  ews  the  underlying  decisions 
of  the  agen  :y  adversary  adjudication,  a 
fee  award  i  aay  be  made  only  by  the 
court  The  1  'A]  Act's  provision  at  28 
U.S.C.  2412  d)(3)  authorizes  the  court  to 
make  such  in  award.  28  U.S.C. 
2412(d)(l)(I )  provides  that  an 
application  for  a  fee  award  by  the  court 
shall  be  sul  mitted  to  the  court.  Thus,  a 
fee  applica  ion  previously  submitted  to 
the  Commission  is  not  sufficient  for  that 
purpose 
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application  for  an  award  as 

days  after  the 
's  final  disposition  as  to 
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that,  by  providing  for  the 
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,  though  implicitly,  grants 
to  the  Commission  to 
)plications  filed  after  the 
's  decision  as  to  which  an 
(jught  has  become  final, 
(a)  of  §  2204.303, 
application,"  is  altered  from 
a)  of  the  corresponding 
§  0.302,  in  that  "shall"  rather 
is  used  in  the  first  sentence, 
ing  the  Secretary's  filing  of 
mandatory.  Section 
omits  the  second  sentence  of 
§  0.302(a),  which  provides 
to  file  an  answer  within 
after  service  of  an 
may  be  treated  as  consent  to 
•equested.  The  Commission 
con  ments  as  to  whether  the 
the  second  sentence  of  the 
removes  an  effective 
ich  aids  in  the  processing  of 


(a)  of  §  2204.307, 

p^ceedings,"  is  divided  into 

(1)  and  (2)  and  the  word 

er  than  "may"  is  used  in 

1).  The  first  sentence  of 


paragraph  (a)(2]  is  reworded  from  the 
corresponding  language  in  model  rule 
§  0.306(a]  to  provide  that  the  judge  may 
order  "further  proceedings  as  necessary, 
including  discovery  find  an  evidendeiry 
hearing."  Because  this  rephrasing 
incorporates  the  concept,  expressed  in 
the  last  sentence  of  model  rule 
§  0.306(a),  that  further  proceedings  be 
held  "as  necessary,"  §  2204.307(a)(2) 
does  not  contain  that  sentence. 

28.  Section  2204.308.  "Decision." 
revises  corresponding  model  rule  §  0.307 
to  require  judges'  decisions  to  accord 
with  §  2200.90,  the  rule  governing  judges' 
decisions  in  cases  under  the 
Occupational  Safety  and  Health  Act. 
The  last  sentence  of  model  rule  §  0.307, 
which  addresses  awards  made  against 
more  than  one  agency,  is  omitted 
because  awards  in  Commission 
proceedings  are  to  be  made  only  against 
the  Secretary  of  Labor.  Also,  the  time 
limit  contained  in  the  model  rule  for  the 
issuance  of  decisions  on  applications  for 
award  is  omitted.  Judges  must  be  given 
discretion  to  efficiently  apply  their 
energies  to  the  most  pressing  matters 
before  them  and  must  allocate  their  time 
between  occupational  safety  and  health 
matters  and  applications  for  fee  awards. 
Thus,  a  rigid  deadline  for  disposing  of 
fee  applications  would  be  inappropriate. 

29.  Section  2204.309,  "Commission 
review,"  is  modified  from  corresponding 
model  rule  §  0.308  so  that  Commission 
review  of  a  judge's  decision  concerning 
a  fee  application  follows  the  same 
procedures  as  Commission  review  of  a 
judge's  decision  concerning  an 
occupational  safety  and  health  matter. 

30.  Model  rule  §  0.309,  "Judicial 
review,"  is  omitted  from  the 
Commission's  rules.  Court  review  of  a 
Commission  decision  on  a  fee 
application  is  provided  by  the  EAJ  Act 
at  5  U.S.C.  504(c)(2).  Since  the 
Commission  lacks  authority  to  issue 
regulations  governing  the  procedures  of 
such  court  review,  the  Commission  rules 
do  not  address  this  subject. 

31.  Section  2204.310.  "Waiver."  has  no 
analogue  in  the  model  rules.  Section 
2204.310  permits  the  Commission  to 
waive  provisions  of  its  rules  under 
certain  circumstances  set  forth  in  the 
rule. 

32.  Section  2204.311,  "Payment  of 
award,"  provides  that  payment  is  to  be 
sought  from  the  Secretary  of  Labor.  It 
omits  the  second  sentence  and  part  of 
the  first  sentence  of  the  corresponding 
model  rule,  §  0.310.  The  Commission 
lacks  authority  to  prescribe  the 
procedures  the  Secretary  is  to  follow  in 
processing  and  paying  awards,  which  is 
the  subject  addressed  by  the  omitted 
portion  of  the  model  rule.  It  would  be 


appropriate  for  the  Secretary  to  issue 
regulations  concerning  this  matter. 

For  the  reasons  set  out  in  the 
preamble  and  under  authority  granted 
by  5  U.S.C.  504(c)(1)  and  29  U.S.C.  661(f). 
the  Occupational  Safety  and  Health 
Review  Commission  adopts  as  interim 
rules  29  CFR  Part  2204  as  follows: 

PART  2204— IMPLEMENTATION  OF 
THE  EQUAL  ACCESS  TO  JUSTICE  ACT 
IN  PROCEEDINGS  BEFORE  THE 
OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION    ^ 

Subpart  A— General  Provisions  _ 

Sec. 

2204.101  Purpose  of  these  rules. 

2204.102  Definitions. 

2204.103  When  the  EAJ  Act  applies. 

2204.104  Proceedings  covered. 

2204.105  Eligibility  of  applicants. 

2204.106  Standards  for  awards. 

2204.107  Allowable  fees  and  expenses. 

2204.108  Delegation  of  authority. 

Subpart  B— Information  Required  From 
Applicants 

2204.201  Contents  of  applicaton. 

2204.202  Net  worth  exhibit. 

2204.203  Documentation  of  fees  and 
expenses. 

Subpart  C— Procedures  for  Considering 
Applications 

2204.301  Piling  and  service  of  documents. 

2204.302  When  an  application  may  be  filed. 

2204.303  Answer  to  application. 

2204.304  Reply. 

2204.305  Comments  by  other  parties. 

2204.306  Settlement. 

2204.307  Further  proceedings. 

2204.308  Decision. 

2204.309  Commission  review. 

2204.310  Waiver. 

2204.311  Payment  of  award. 

Authority:  Sec.  203(c)(1),  Pub.  L.  96-481,  94 
Stat.  2325  (5  U.S.C.  504(c)(1)). 

Subpart  A— General  Provisions 
§  2204.101    Purpose  of  these  ruies. 

The  Equal  Access  to  Justice  Act,  Pub. 
L  9&-481,  94  Stat.  2325  (1980),  provides 
in  5  U.S.C.  504  for  the  award  of  attorney 
or  agent  fees  and  other  expenses  to 
eligible  individuals  and  entities  who  are 
parties  to  certain  administrative 
proceedings  (called  "adversary 
adjudications")  before  the  Occupational 
Safety  and  Health  Review  Commission. 
An  eligible  party  may  receive  an  award 
when  it  prevails  over  the  Secretary  of 
Labor,  unless  the  Secretary's  position  in 
the  proceeding  was  substantially 
justified  or  special  circumstances  make 
an  award  unjust.  The  rules  in  this  part 
describe  the  parties  eligible  for  awards 
and  the  proceedings  that  are  covered. 
They  also  explain  how  to  apply  for 
awards  and  the  procedures  and 
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standards  that  the  Commission  uses  to 
make  awards. 

§2204.102    Definitions. 

For  the  purposes  of  this  part, 

(a)  The  term  "agent"  means  any 
person  other  than  an  attorney  who 
represents  a  party  in  a  proceeding 
before  the  Commission  pursuant  to 
§2200.22; 

(b)  The  term  "Commission"  means  the 
Occupational  Safety  and  Health  Review 
Commission; 

(c)  The  term  "EAJ  Act"  means  the 
Equal  Access  to  Justice  Act,  Pub.  L.  96- 
481,  94  Stat.  2325  (1980); 

(d)  The  term  "judge"  means  an 
administrative  law  judge  appointed  by 
the  Commission  under  29  IJ.S.C.  661(i); 

(e)  The  term  "OSH  Act"  means  the 
Occupational  Safety  and  Health  Act  of 
1970,  29  U.S.C.  651-678; 

(f)  The  term  "Secretary"  means  the 
Secretary  of  Labor. 

S2204.103    Whentlw  EAJ  Act  applios. 

The  EAJ  Act  applies  to  any  adversary 
adjudication  pending  before  the 
Commission  at  any  time  between 
October  1. 1981  and  September  30. 1984. 
This  includes  proceedings  begun  before 
October  1, 1981  if  final  Commission 
action  hs  not  been  taken  before  that 
date,  and  proceedings  pending  before 
the  Commission  on  September  30, 1984, 
regardless  of  when  they  were  initiated 
or  when  final  Commission  action  occurs. 

§2204.104    Proceedings  covered. 

The  EAJ  Act  applies  to  adversary 
adjudications  before  the  Conunission. 
These  are  adjudications  under  5  U.S.C. 
554  and  29  U.S.C.  659(c)  in  which  the 
position  of  the  Secretary  is  represented 
by  an  attorney  or  other  representative. 
The  types  of  proceedings  covered  are 
the  following  proceedings  under  section 
10(c),  29  U.S.C.  659(c).  of  the  OSH  Act: 

(a)  Contests  of  citations,  notifications, 
penalties,  or  abatement  periods  by  an 
employer; 

(b)  Contests  of  abatement  periods  by 
an  affected  employee  or  authorized 
employee  representative;  and 

(c)  Petitions  for  modification  of  the 
abatement  periods  by  an  employer. 

§  2204. 105    Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  or  agent  fees  and  other 
expenses  under  the  EAJ  Act,  the 
applicant  must  be  a  party  to  the 
adversary  adjudication.  The  term 
"party"  is  defined  in  5  U.S.C.  551(3).  The 
applicant  must  show  that  it  satisfies  the 
conditions  of  eligibility  set  out  in  this 
subpart  and  subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 


(1)  The  sole  owner  of  an 
imincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  employs  not  more  than 
500  employees; 

(2)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  wiUi  not  more  than 
500  employees; 

(3)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  ftiore  than  500 
employees; 

(4)  Any  other  partnership,  corporation, 
association,  or  pubUc  or  private 
organization  that  has  a  net  worth  of  not 
more  than  $5  million  and  employs  not 
more  than  500  employees;  and 

(5)  An  individual  with  a  net  worth  of 
not  more  than  $1  million. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  appUcant  shall  be  determined  as  of 
the  date  the  notice  of  contest  was  filed, 
or,  in  the  case  of  a  petition  for 
modification  of  abatement  period,  the 
date  the  petition  was  received  by  the 
Conmiission  under  §  2200.34(d). 

(d)'An  applicant  who  owns  an 
unincorporated  business  shall  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  only  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than 
business  interests. 

(e)  For  the  purpose  of  determining 
eligibihty  under  the  EAJ  Act,  the 
employees  of  an  apphcant  include  all 
persons  who  regularly  perform  services 
for  remuneration  for  the  applicant  under 
the  appHcant's  direction  and  control. 
Part-time  employees  shall  be  included 
on  a  proportional  basis. 

§  2204.106    Standards  for  awards. 

(a)  A  prevailing  appUcant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
discrete  substantive  portion  of  the 
proceeding,  unless  the  position  of  the 
Secretary  was  substantially  justified. 
The  burden  of  proof  that  an  award 
should  not  be  made  to  an  eligible 
prevailing  applicant  is  on  the  Secretary, 
who  may  avoid  an  award  by  showing 
that  his  position  was  reasonable  in  law 
and  fact. 

(b)  An  award  shall  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding. 
An  award  shall  be  denied  if  special 
circiunstances  make  an  award  unjust. 


S  2204.107    AHowaMe  fees  and  expense*. 

(a)  Awards  shall  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant 

(b)  An  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  shall 
not  exceed  $75.00  per  hour,  imless  the 
Commission  determines  by  regulation 
that  an  increase  in  the  cost  of  living  or  a 
special  factor,  such  as  the  limited 
availabiUty  of  qualified  attorneys  or 
agents  for  Commission  proceedings, 
justifies  a  higher  fee.  An  award  to 
compensate  an  expert  witness  shall  not 
exceed  the  highest  rate  at  which  the 
Secretary  pays  expert  witnesses. 
However,  an  award  may  include  the 
reasonable  expenses  of  the  attorney, 
agent  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  Commission  shall 
consider  the  following: 

(1)  If  the  attorney,  agent,  or  wdtness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant,  the  fully 
aUocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  witness  ordinarily 
perform  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  apphcant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficidty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineeNng  report,  test  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  diarge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 

§  2204. 108    Delegation  of  authority. 

The  Conunission  delegates  to  each 
judge  authority  to  entertain  and,  subject 
to  §  2204.309,  take  final  action  on 
applications  for  an  award  of  fees  and 
expenses  arising  from  the  OSH  Act 
cases  that  are  assigned  to  the  judge 
under  section  12(j)  of  the  OSH  Act  29 
U.S.C.  661(i).  However,  the  Commission 
retains  its  right  to  consider  an 
application  for  an  award  of  fees  and 
expenses  without  assigmnent  to  a  judge 
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or  to  assign  puch  an  application  to  a 
judge  other  than  the  one  to  whom  the 
underlying  OSH  Act  case  is  assigned. 
When  entertaining  an  application  for  an 
award  of  feis  and  expenses  pursuant  to 
this  section,  each  judge  is  authorized  to 
take  any  ac^on  that  the  Commission 
may  take  under  this  part,  with  the 
exception  oi  actions  provided  in 
99  2204.309  ^d  2204.310. 

Subpart  B-Hnfonnation  Required 
From  Applltants 

§  2204.201    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  EAJ  Act 
shall  identinr  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  Thelapplication  shall  show  that 
the  applicaiit  has  prevailed  and  identify 
the  position  of  the  Secretary  that  the 
applicant  aleges  was  not  substantially 
justifled.  Tne  application  also  shall  state 
the  number  jof  employees  of  the 
applicant  a»d  describe  briefly  the  type 
and  purpose  of  its  organization  or 
business. 

(b)  The  application  also  shall  include 
a  statement  &at  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  miUion  (for  all  other 
applicants).  However,  an  applicant  may 
omit  this  statement  if: 

(1)  It  attafches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
quahfies  asl  an  organization  described  in 
section  501  (c)(3)  of  the  Internal  Revenue 
Code  (26  UJS.C.  501(c)(3))  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  tojobtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  ui^der  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agriculiural  Marketing  Act  (12 
U.S.C.  1141  (a)). 

(c)  The  application  shall  state  the 
amount  of  (eies  and  expenses  for  which 
an  award  it  sought. 

(d)  The  application  also  may  include 
any  other  i^atters  that  the  applicant 
wishes  the  Commission  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  apphcation  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  oil  the  applicant.  It  also  shall 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  appl^tion  is  true. 

S  2204.202    Net  worth  sxtilblt 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
associatioQ  shall  provide  with  its 


application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  as  of  the 
date  specified  by  S  2204.105(c).  The 
exhibit  may  be  in  any  form  convenient 
to  the  applicant  that  provides  full 
disclosure  of  the  applicant's  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  applipant  qualifies  under 
the  standards  in  this  part  The 
CoQunission  may  require  an  applicant  to 
file  additional  information  to  determine 
its  eligibility  for  an  award. 

(b)(1)  The  net  worth  exhibit  shall  be 
included  in  the  public  record  of  the 
proceeding  except  as  provided  in 
subsection  (b)(2)  of  this  section. 

(2)  An  applicant  that  objects  to  public 
disclosure  of  information  in  any  portion 
of  the  exhibit  and  believes  there  are 
legal  grounds  for  withholding  it  from 
disclosure  may  submit  that  portion  of 
the  exhibit  in  a  sealed  envelope  labeled 
"Confidential  Information." 
accompanied  by  a  motion  to  withhold 
the  informaion  from  public  disclosure. 
The  motion  shall  describe  the 
information  sought  to  be  withheld  and 
explain,  in  detail,  why  it  falls  within  one 
or  more  of  the  specific  exemptions  from 
mandatory  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)(l)-(9),  why  public  disclosure  of 
the  information  would  adversely  affect 
the  applicant,  and  why  disclosure  is  not 
required  in  the  public  interest.  The 
material  in  question  shall  be  served  on 
the  Secretary  but  need  not  be  served  on 
any  other  party  to  the  proceeding.  If  the 
Commission  finds  that  the  information 
should  not  be  withheld  from  disclosure, 
it  shall  be  placed  in  the  public  record  of 
the  proceeding.  Otherwise,  any  request 
to  Inspect  or  copy  the  exhibit  shall  be 
disposed  of  in  accordance  with  the 
Commission's  procedures  under  the 
Freedom  of  Information  Act,  Part  2201. 

S  2204.203    Documentation  Of  fees  and 
expeneee. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  Commission  may 
require  the  applicant  to  provide 


vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

Subpart  C— Procedures  for 
Considering  Applications 

§  2204.301    FHing  and  service  of 
documents. 

An  application  for  an  award  and  any 
other  pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in 
accordance  with  §  9  2200.7  and  2200.8. 
except  as  provided  in  9  2204.202(b)  for 
confidential  financial  information. 

§2204.302    WIten  an  appVcation  may  be 
filed. 

(a)  An  application  may  be  filed 
whenever  an  applicant  has  prevailed  in 
a  proceeding  or  in  a  discrete  substantive 
portion  of  the  proceeding,  but  in  no  case 
later  than  thirty  days  after  the 
Conunission's  final  disposition  of  the 
proceeding. 

(b)  If  Commission  review  is  sought  or 
directed  of  a  judge's  decision  as  to 
which  an  application  for  a  fee  award 
has  been  filed,  proceedings  concerning 
the  award  of  fees  shall  be  stayed  until 
there  is  a  final  Commission  disposition 
of  the  case  and  the  period  for  seeking 
review  in  a  court  of  appeals  expires. 

(c)  If  review  of  a  Commission 
decision,  or  any  item  or  items  contained 
in  that  decision,  is  sought  in  the  court  of 
appeals  under  section  11  of  the  OSH 
Act,  29  U.S.C.  660,  an  application  for  an 
award  filed  with  the  Conunission  with 
regard  to  that  decision  shall  be 
dismissed  under  5  U.S.C.  554(c)(1)  as  to 
the  item  or  items  of  which  review  is 
sought.  If  the  petition  for  review  in  the 
court  of  appeals  is  thereafter 
withdrawn,  the  applicant  may  reinstate 
its  application  before  the  Commission 
within  thirty  days  of  the  withdrawal. 

(d)  For  purposes  of  this  section,  the 
date  of  final  disposition  is: 

(1)  The  date  on  which  the  order  of  the 
judge  disposing  of  the  case  becomes 
final  under  section  12(j)  of  the  OSH  Act. 
29  U.S.C.  661(i);  or 

(2)  The  date  on  which  the  order  of  the 
Conunission  affirming,  modifying,  or 
vacating  the  Secretary's  citation  or 
proposed  penalty  or  directing  other 
appropriate  relief  becomes  final  under 
section  10(c)  of  the  OSH  Act,  29  U.S.C. 
659(c). 

§2204.303    Answer  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  the  Secretary  shall  file  an 
answer  to  the  application. 

(b)  If  the  Secretary  and  the  applicant 
believe  that  the  issues  in  the  fee 
application  can  be  settled,  they  may 
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jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
upon  request. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  the  Secretary's  position.  If  the 
answer  is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
the  Secretary  shall  include  with  the 
answer  either  supporting  affidavits  or  a 
request  for  further  proceedings  under 
§  2204.307. 

§  2204.304    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  applicant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  2204.307. 

§  2204.305    Comments  by  ottier  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  the  Secretary  may  file 
comments  on  an  application  within  30 
days  after  it  is  served  or  on  an  answer 
within  15  days  after  it  is  served.  A 
commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  Commission  determines  that 
the  public  interest  requires  such 
participation  in  order  to  permit  full 
exploration  of  matters  raised  in  the 
Conmients. 

§2204.306    ScttlemenL 

The  apphcant  and  the  Secretary  may 
agree  on  a  proposed  settlement  of  the 
award  before  final  action  on  the 
application,  either  in  connection  with  a 
setdement  of  the  underlying  proceeding, 


or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  the  Secretary  agree  on  a  proposed 
settlement  of  an  award  before  an 
application  has  been  field,  the 
application  shall  be  filed  with  the 
proposed  settlement. 

§  2204.307    Furttier  proceedings. 

(a)(1)  The  determination  of  an  award 
shall  be  made  on  the  basis  of  the  written 
record  except  as  provided  in  subsection 
(a)(2)  of  this  section. 

(2)  On  request  of  either  the  apphcant 
or  the  Secretary,  or  on  the  judge's  own 
initiative,  the  judge  may  order  further 
proceedings  as  necessary,  including 
discovery  and  an  evidentiary  hearing. 

(b)  A  request  that  the  judge  order 
further  proceedings  under  this  section 
shall  specifically  identify  the 
information  sought  or  the  disputed 
issues  and  shall  explain  why  the 
additional  proceedings  are  necessary  to 
resolve  the  issues. 

§  2204.308    Decision. 

The  preparation  and  issuance  of 
decision  shall  be  in  accordance  with 
§  2200.90.  Additionally,  the  judge's 
decision  shall  include  written  findings 
and  conclusions  on  the  applicant's 
eligibility  and  status  as  a  prevailing 
party  and  an  explanation  of  the  reasons 
for  any  difference  between  the  amount 
requested  and  the  amount  awarded.  The 
decision  shall  also  include,  if  at  issue, 
findings  on  whether  the  Secretary's 
position  was  substantially  justified, 
whether  the  applicant  unduly  protracted 
the  proceedings,  or  whether  special 
circumstances  make  an  award  unjust 

§  2204.309    Commission  review. 

Commission  review  shall  be  in 
accordance  with  §§  2200.91  and  2200.92. 
The  applicant,  the  Secretary,  or  both 


may  seek  review  of  the  judge's  decision 
on  the  fee  application,  and  the 
Commission  may  grant  such  petitions 
for  review  or  direct  review  of  the 
decision  on  the  Commission's  own 
initiative.  The  Commission  delegates  to 
each  of  its  members  the  authority  to 
order  review  of  a  judge's  decision 
concerning  a  fee  application.  Whether  to 
review  a  decision  is  a  matter  within  the 
discretion  of  each  member  of  the 
Commission.  If  the  Commission  does  not 
direct  review,  the  judge's  decision  on 
the  application  shall  become  a  final 
decision  of  the  Commission  30  days 
after  it  is  received  and  docketed  by  the 
Executive  Secretary  of  the  Commission. 
If  review  is  directed,  the  Commission 
shall  issue  a  final  decision  on  the 
appUcation  or  remand  the  application  to 
the  judge  for  further  proceedings. 

§2204.310    Waiver. 

After  reasonable  notice  to  the  parties, 
the  Commission  may  waive,  for  good 
cause  shown,  any  provision  contained  in 
this  part  as  long  as  the  waiver  is 
consistent  with  the  terms  and  purpose  of 
the  EAJ  Act 

§2204.311    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  officer 
designated  by  the  Secretary  a  copy  of 
the  Commission's  final  decision  granting 
the  award. 

Signed  this  26th  day  of  September  1981. 
Robert  A.  Rowland. 
Chairman. 
Thnotfay  F.  Cleary, 
Ck)mmissioner. 
Bertram  Robert  Cottiiie, 
Commissioner. 
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NATIONAL  Labor 

RELATIONS  BOARD 

29  CFR  Part  102 

Equal  Acce^  to  Justice;  Procedural 
Rules  for  AMrard  of  Fees  and  Other 
Expenses  oi  Litigation 

AQENCV:  National  Labor  Relations 

Board.  I 

action;  Fina|  rule. 

summary:  liiese  National  Labor 
Relations  Board  procedural  rules  are 
issued  in  acoordance  with  5  U.S.C. 
504(c)(1)  to  ^tabiish  procedures  for  the 
submission  dnd  consideration  of 
application  to  the  Board  for  an  award  of 
fees  and  oth^r  expenses  of  litigation,  as 
provided  by  Uie  Equal  Access  to  Justice 
Act.  Pub.  L  ^6-4&l.  October  21. 1980.  94 
Stat.  2325.     . 

EFFECTIVE  dAte:  October  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  C.  TrueMale.  Executive  Secretary, 
1717  Pennsylvania  Avenue,  N.W..  Room 
701,  Washington,  D.C.  20570.  Telephone: 
(202)  254-9430. 

SUPPLEMENTARY  INFORMATION:  The 
Equal  AccesI  to  Justice  Act.  Pub.  L  96- 
481, 94  Stat.  t325,  provides  for  the  award 
of  fees  and  okher  expenses  to  eligible 
parties  who  nrevail  in  litigation  before 
administratite  agencies  and  in  the 
Federal  courts  over  the  position  of  a 
Federal  agenicy  as  a  party  to  the 
proceeding.  The  award  is  to  be  made 
unless  the  gdvenunent  can  establish  that 
its  position  in  the  litigation  was 
substantially  justified,  or  that  because  of 
other  circumstances  an  award  is  unjust. 
The  statute  becomes  effective  October  1, 
1981,  and  applies  to  complaint  and 
backpay  proceedings  pending  before  the 
Board  at  any  time  between  October  1, 
1981.  and  September  30, 1984. 

In  prepariig  these  rules,  the  Board  has 
followed  in  substantial  part  the  model 
rules  preparf  d  by  the  Administrative 
Conference  if  the  United  States  (46  FR 
32900.  June  Z.  1961).  particularizing 
them  to  the  extent  appropriate  to  the 
procedures  of  this  Agency  and  the  types 
of  its  proceedings  affected. 

The  statutfe  provides  for  submission  of 
an  applicati(ln  for  a  fee  award  no  later 
than  30  days  after  the  Board's  final 
decision,  anfl  for  consideration  of  the 
application  by  the  administrative  law 
judge  who  conducted  the  proceeding. 
Rule  procedures  are  designed  to 
encourage  disposition  of  the  application 
without  the  necessity  of  a  hearing,  if  at 
all  possible. JA  Board  decision  on  a  fee 
application  k  subject  to  review  upon 
petition  to  tqe  Court  of  Appeals  having 
jurisdiction  to  review  the  underlying 
Board  order,  but  review  will  be  only  on 
an  abuse  of  liscretion  standard. 


The  procedures  established  by  the 
provisions  of  Subpart  I  are  as  follows: 

Section  102.143— This  section 
identifies  the  Board  proceedings  to 
which  5  U.S.C.  554.  and  therefore  these 
rules,  are  applicable.  Unfair  labor 
practice  proceedings  in  which  a 
complaint  issues,  and  backpay 
proceedings  in  which  a  notice  of  hearing 
issues,  are  the  only  two  types  of 
proceedings  covered.  Paragraph  (b) 
incorporates  the  legislative  history 
interpretation  that  "prevailing"  includes 
prevailing  in  a  significant  and  discrete 
substantive  portion  of  the  proceeding. 
The  remaining  portion  of  the  section 
incorporates  the  statutory  eligibility 
standards  and  methods  for  calculation 
of  net  worth. 

Section  102.144— This  section  contains 
the  operative  statutory  standard  for 
awards.  Under  that  standard  the 
General  Counsel  is  required  to  show 
that  its  position  in  the  adversary 
proceeding  was  reasonable  in  law  and 
fact. 

Section  102.145— The  statute  provides 
that  fees  for  attorneys  and  agents  "shall 
be  based  upon  prevailing  market  rates 
for  the  kind  and  quality  of  the  services 
furnished"  (5  U.S.C.  504(b)(1)(A)).  but 
also  establishes  a  $75  per  hour 
maximum  for  such  fees.  The 
reasonableness  standard  of  9  102.145(b) 
and  the  matters  to  be  considered  are 
essentially  those  of  the  ACUS  model 
rules. 

Section  102.147— The  contents  of  the 
application  are  simple,  but  verification 
is  required.  Section  102.147(f)  requires  a 
detailed  net  worth  statement.  The 
administrative  law  judge  may  require 
such  additional  information  concerning 
eligibility  as  is  necessary. 

The  provisions  of  §  102.147(g) 
permitting  withholding  from  public 
disclosure  of  confidential  financial 
information  contained  in  the  net  worth 
exhibit  recognize  considerations  of 
confidentiality  and  privacy.  However,  it 
is  up  to  the  judge  to  determine  whether 
the  exhibit  should  be  sealed.  The  sealing 
of  the  exhibit  does  not  prohibit  the 
General  Counsel  from  disclosing 
information  from  the  exhibit  if  required 
to  verify  the  claim  of  eligibility. 

The  sealing  of  the  exhibit  by  the 
administrative  law  judge  is  not 
determinative  of  the  availability  of  the 
exhibit  to  a  member  of  the  public  if  a 
request  is  made  for  it  under  the  Freedom 
of  Information  Act.  Such  a  request 
would  be  handled  under  the  procedures 
established  by  §  102.117  of  the  Board's 
rules,  and  the  determination  of 
availability  made  by  the  responsible 
official  under  those  rules. 

Section  102.148— The  30  day  time  limit 
for  filing  an  application  dates  from  entry 
of  the  Board's  final  order,  even  though  a 


motion  for  reconsideration  may 
thereafter  be  filed.  Section  102.148(d) 
provides  that  withdrawal  of  a  complaint 
before  hearing  is  a  final  disposition  for 
purposes  of  this  section. 

The  application  is  to  be  filed  in 
Washington  with  service  on  all  parties 
to  the  underlying  proceeding,  and 
specifically  on  the  Regional  Director. 
The  requirement  for  referral  to  the 
administrative  law  judge  who  heard  the 
underlying  proceeding  is  statutory.  The 
designation  of  a  new  judge  in  the  event 
of  the  first  judge's  unavailability 
conforms  to  usual  procedures. 

Since  the  time  limit  for  filing  the 
application  is  statutory,  it  must  be  filed 
within  the  30  day  time  limit  even  though 
court  review  or  reconsideration  by  the 
Board  of  the  underlying  adversary 
adjudication  is  being  sought.  Processing 
of  the  application,  however,  will  be 
stayed  pending  final  disposition  of  the 
underlying  adversary  adjudication. 

Section  102.149— All  motions  or 
pleadings  after  the  case  is  referred  by 
the  Board  shall  be  filed  with  the 
administrative  law  judge  directly,  who 
has  now  been  identified. 

Motions  for  an  extension  of  time  are 
an  exception  to  the  requirement  of  filing 
with  the  judge.  They  are  to  be  filed  with 
the  chief  administrative  law  judge,  since 
they  must  be  acted  upon  promptly  and 
the  judge  is  sometimes  not  available. 

Section  102.150— An  answer  is  due  30 
days  after  the  service  of  the  application. 
However,  the  filing  of  a  motion  to 
dismiss  will  stay  the  time  for  filing  an 
answer  until  30  days  after  its  denial. 
Supporting  documents  may  be  filed  in 
some  circumstances.  The  granting  of  a 
motion  to  dismiss  would  be  appealable 
to  the  Board  under  the  10  day  time  limit 
of  S  102.27. 

An  applicant  may  file  a  reply  to  an 
answer,  and  the  other  parties  may  file 
conunents.  although  any  further 
participation  by  any  party  other  than  the 
applicant  and  the  General  Counsel  is 
wholly  within  the  discretion  of  the 
administrative  law  judge. 

Section  102.152— This  section  permits 
the  administrative  law  judge  to  develop 
a  record  of  the  issues  through  a  variety 
of  techniques  which  includes,  where 
necessary,  an  evidentiary  hearing.  All 
orders  directing  further  proceedings, 
including  those  directing  hearings,  will 
include  specification  of  the  issues  to  be 
considered.  Only  if  an  evidentiary 
hearing  is  held  under  paragraph  (d)  will 
subpoenas  be  available  to  the  applicant 
or  to  the  General  Counsel.  Rulings  of  the 
administrative  law  judge  are  reviewable 
by  the  Board  pursuant  to  the  special 
permission  to  appeal  procedure 
provided  in  9  102.26. 
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Section  102.153— the  judge  is  required 
to  prepare  a  decision  directed  to  the 
issues.  Proceedings  thereafter  before  tht 
Board  are  the  same  as  those  in  unfair 
labor  practice  proceedings. 

Section  102.155 — An  applicant  may 
obtain  payment  of  an  award  by 
submitting  a  copy  of  the  Board's  final 
award  decisioh  to  the  Director  of  the 
Division  of  Administration, 
accompanied  by  a  statement  that  the 
applicant  will  not  seek  review  of  that 
decision. 

PART  102--RULES  AND 
REGULATIONS.  SERIES  8 

Subpart  T.  §§  102.143  through  102.155, 
is  added  to  29  CFR  Chapter  I,  Part  102, 
to  read  as  follows: 

Sui>part  T— Awards  of  Fees  and  Other 

Expenses 

Sec. 

102.143  "Adversary  adjudication"  defined; 
entitlement  to  award;  eligibility  for 
award. 

102.144  Standards  for  awards. 

102.145  Allowable  fees  and  expenses. 

102.146  Rulemaking  on  maximum  rates  for 
attorney  or  agent  fees. 

102.147  Contents  of  application;  net  worth 
exhibit;  documentation  of  fees  and 
expenses. 

102.148  When  an  application  may  be  filed; 
place  of  niing;  service;  referral  to 
administrative  law  judge;  stay  of 
proceeding. 

102.149  Filing  of  documents;  service  of 
documents;  motions  for  extension  of 
time. 

102.150  Answer  to  application;  reply  to 
answer  comments  by  other  parties. 

102.151  Settlement. 

102.152  Further  proceedings. 

102.153  Administrative  law  judge's  decision; 
contents;  service;  transfer  of  case  to  the 
Board;  contents  of  record  in  case. 

102.154  Exceptions  to  administrative  law 
judge's  decision;  briefs;  action  of  Board. 

102.155  Payment  of  award. 

Authority:  Equal  Access  to  Justice  Act  Pub. 
L  96-481.  94  Stat.  2325. 

Subpart  T— Awards  of  Fees  and  Other 
Expenses 

§102.143.    "Adversary  adjudication'' 
defined;  entitlement  to  award;  eligibility  for 
award. 

(a)  The  term  "adversary 
adjudication,"  as  used  in  this  subpart, 
means  imfair  labor  practice  proceedings 
pending  before  the  Board  on  complaint, 
and  backpay  proceedings  under 

§S  102.52  to  102.59  of  these  rules 
pending  before  the  Board  on  notice  of 
hearing,  at  any  time  between  October  1, 
1981,  and  September  3a  1984. 

(b)  A  respondent  in  an  adversary 
adjudication  who  prevails  in  that 
proceeding,  or  in  a  signiHcant  and 
discrete  substantive  portion  of  that 


proceeding,  and  who  otherwise  meets 
the  eligibility  requirements  of  this 
section,  is  eligible  to  apply  for  an  award 
of  fees  and  other  expenses  allowable 
under  the  provisions  of  S  102.145  of 
these  rules. 

(c)  Applicants  eligible  to  receive  an 
award  are  as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million: 

(2)  The  sole  owner  of  an 
imincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(d)  For  tbe  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shal<  be  determined  as  of 
the  date  of  the  complaint  in  an  unfair 
labor  practice  proceeding  or  the  date  of 
the  notice  of  hearing  in  a  backpay 
proceeding. 

(e)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(f)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(g)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  apphcant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  achate 
for  purposes  of  this  part,  unless  such 
treatment  would  be  unjust  and  contrary 
to  the  purposes  of  the  Equal  Access  to 
Justice  Act  (94  Stat.  2325)  in  light  of  the 


actual  relationship  between  the 
affiliated  entities.  In  addition  Hnandal 
relationships  of  the  applicant  other  than 
those  described  in  this  paragraph  may 
constitute  special  circumstances  that 
would  make  an  award  unjust 

(h)  An  applicant  that  participates  in 
an  adversary  adjudication  primarily  on 
behalf  of  one  or  more  other  persons  or 
entities  that  would  be  ineligible  is  not 
itself  eligible  for  an  award. 

{102.144    Standards  for  awards. 

(a)  An  eligible  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  coimection  with  an  adversary 
adjudication  or  in  connection  with  a 
significant  and  discrete  substantive 
portion  of  that  proceeding,  unless  the 
position  of  the  General  Counsel  over 
which  the  applicant  has  prevailed  was 
substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eligible  applicant  is  on  the  General 
Counsel,  who  may  avoid  an  award  by 
showing  that  its  position  in  the 
proceeding  was  reasonable  in  law  and 
fact. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
imreasonably  protracted  the  adversary 
adjudication  or  if  special  circumstances 
make  the  award  sought  unjust. 

§  102.145    AllowaMa  fees  and  expenses. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  award  for  the  attorney  or  agent 
fees  under  these  rules  may  exceed 
$75.00  per  hour.  However,  an  award 
may  also  include  the  reasonable 
expenses  of  the  attorney,  agent,  or 
witness  as  a  separate  item,  if  the 
attorney,  agent  or  expert  witness 
ordinarily  charges  clients  separately  for 
such  expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  following  matters 
shall  be  considered: 

(1)  If  the  attorney,  agent  or  expert 
witness  is  in  practice,  his  or  her 
customary  fee  for  similar  services,  or,  if 
an  employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  expert  witness 
ordinarily  performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 


48088   Feteral  Register  /  Vol.  46,  No.  189  /  Wednesday.  September  30.  1981  /  Rules  and  Regulations 


adversary  adjudicative 
ind 
reaponable  cost  of  any  study, 

ineering  report,  test,  project 
matter  prepared  on  behalf  of 
may  be  awarded,  to  the 
charge  for  the  service 
the  prevailing  rate  for 
and  the  study  or  other 
1  lecessary  for  preparation  of 


tie  I 
exc  eed 

servi  ces 


issues  in  the 
proceeding; 

(d)  the 
analysis,  en; 
or  similar 
an  applicani 
extent  that 
does  not 
similar 
matter  was 
the  applicant  s  case. 

§  102.146    Ri  ilemaking  on  maximum  rates 
for  attorney  <  ir  agent  fees. 

Any  person  may  file  with  the  Board  a 
petition  und  jr  §  102.124  of  these  rules 
for  rulemaki  ig  to  increase  the  maximum 
rate  for  attoi  ney  or  agent  fees.  The 
petition  shoi  Id  specify  the  rate  the 
petitioner  be  lieves  should  be 
established  iind  explain  fully  why  the 
higher  rate  in  warranted  by  an  increase 
in  the  cost  oi  living  or  a  special  factor 
(such  as  the  imited  availability  of 
qualified  atti  )mey8  or  agents  for  the 
proceedings  involved). 

S  102.147    C<  ntents  of  application;  net 
wortli  exhibit  documentation  of  fees  and 
expenses.      { 

(a)  An  app  lication  for  an  award  of 
fees  and  exp  enses  under  the  Act  shall 
identify  the  )  ipplicant  and  the  adversary 
adjudication  for  which  an  award  is 
sought.  The  i  ipplication  shall  state  the 
particulars  in  which  the  applicant  has 
prevailed  an^  identify  the  positions  of 
the  General  Counsel  in  that  proceeding 
that  the  appicant  alleges  were  not 
substantially  justified.  Unless  the 
applicant  is^n  individual,  the 
application  !  hall  also  state  the  number, 
category  anc  work  location  of 
employees  o '  the  applicant  and  describe 
briefly  the  t)  pe  and  purpose  of  its 
organization  or  business. 

(b)  The  ap  jlication  shall  include  a 
statement  th  it  the  applicant's  net  worth 
does  not  exc  eed  $1  million  (if  an 
individual)  c  r  $5  million  (for  all  other 
applicants,  i  icluding  their  affiliates). 
However,  ar  applicant  may  omit  this 
statement  if: 

(1)  It  attac  les  a  copy  of  a  ruling  by  the 
Internal  Rev  mue  Service  that  it 
qualifies  as  in  organization  described  in 
section  501{(  )(3)  of  the  Internal  Revenue 
Code  (26  U.J  .C.  501(c)(3))  or,  in  the  case 
of  a  tax-exei  npt  organization  not 
required  to  <  btain  a  ruling  from  the 
Internal  Rev  snue  Service  on  its  exempt 
status,  a  sta  ement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  statcB  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultiiral  Marketing  Act  (12 
U.S.C.  1141)  a)). 


(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  apphcant 
wishes  this  Agency  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true. 

(f)  Each  applicant,  except  a  qualified 
tax-exempt  organization  or  cooperative 
association,  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  102.143(g)) 
when  the  adversary  adjudicative 
proceeding  was  initiated.  The  exhibit 
may  be  in  any  form  convenient  to  the 
applicant  that  provides  full  disclosure  of 
the  applicant's  and  its  affiliates'  assets 
and  liabilities  and  is  sufHcient  to 
determine  whether  the  applicant 
qualifies  under  the  standards  in  this 
part.  The  administrative  law  judge  may 
require  an  applicant  to  file  such 
additional  information  as  may  be 
required  to  determine  its  eligibility  for 
an  award. 

(g)(1)  Unless  othenvise  directed  by  the 
administrative  law  judge,  the  net  worth 
exhibit  will  be  included  in  the  public 
record  of  the  fee  application  proceeding. 
An  applicant  that  objects  to  public 
disclosure  of  information  in  any  portion 
of  the  exhibit  may  submit  that  portion  of 
the  exhibit  in  a  sealed  envelope  labeled 
"Confidential  Financial  Information", 
accompanied  by  a  motion  to  withhold 
the  information  from  public  disclosure. 
The  motion  shall  describe  the 
information  sought  to  be  withheld  and 
explain,  in  detail,  why  public  disclosure 
of  the  information  would  adversely 
affect  the  applicant  and  why  disclosure 
is  not  required  in  the  public  interest.  The 
exhibit  shall  be  served  on  the  General 
Counsel  but  need  not  be  served  on  any 
other  party  to  the  proceeding.  If  the 
administrative  law  judge  finds  that  the 
information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 

(2)  If  the  administrative  law  judge 
grants  the  motion  to  withhold  from 
public  disclosure,  the  exhibit  shall 
remain  sealed,  except  to  the  extent  that 
its  contents  are  required  to  be  disclosed 
at  a  hearing.  The  granting  of  the  motion 
to  withhold  from  public  disclosure  shall 
not  be  determinative  of  the  availability 
of  the  document  under  the  Freedom  of 
Information  Act  in  response  to  a  request 
made  under  the  provisions  of  §  102.117. 


Notwithstanding  that  the  exhibit  may  be 
withheld  from  public  disclosure,  the 
General  Counsel  may  disclose 
information  from  the  exhibit  to  others  if 
required  in  the  course  of  an 
investigation  to  verify  the  claim  of 
eligibility. 

(h)  The  application  shall  be 
accompanied  by  full  documentation  of 
the  fees  and  expenses  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  applicdlion, 
showing  the  dates  and  the  hours  spent 
in  connection  with  the  proceeding  by 
each  individual,  a  description  of  the 
specific  services  performed,  the  rate  at 
which  each  fee  has  been  computed,  any 
expenses  for  which  reimbursement  is 
sought,  the  total  amount  claimed,  and 
the  total  amount  paid  or  payable  by  the 
applicant  or  by  any  other  person  or 
entity  for  the  services  provided.  The 
administrative  law  judge  may  require 
the  applicant  to  provide  vouchers, 
receipts,  or  other  substantiation  for  any 
expenses  claimed. 

§  102.148  When  an  application  may  be  filed; 
place  of  flting;  service;  referral  to 
administrative  law  Judge;  stay  of 
proceeding. 

(a)  An  application  may  be  filed  after 
entry  of  the  final  order  establishing  that 
the  applicant  has  prevailed  in  an 
adversary  adjudication  proceeding  or  in 
a  significant  and  discrete  substantive 
portion  of  that  proceeding,  but  in  no 
case  later  than  30  days  after  the  entry  of 
the  Board's  final  order  in  that 
proceeding.  The  application  for  an 
award  shall  be  filed  in  triplicate  with 
the  Board  in  Washington,  D.C.,  together 
with  a  certificate  of  service.  The 
application  shall  be  served  on  the 
regional  director  and  all  parties  to  the 
adversary  adjudication  in  the  same 
manner  as  other  pleadings  in  that 
proceeding,  except  as  provided  in 

S  102.147(g)(1)  for  financial  information 
alleged  to  be  confidential. 

(b)  Upon  filing,  the  application  shall 
be  referred  by  the  Board  to  the 
administrative  law  judge  who  heard  the 
adversary  adjudication  upon  which  the 
application  is  based,  or,  in  the  event  that 
proceeding  had  not  previously  been 
heard  by  an  administrative  law  judge,  it 
shall  be  referred  to  the  chief 
administrative  law  judge  for  designation 
of  an  administrative  law  judge,  in 
accordance  with  §  102.34,  to  consider  the 
application.  When  the  administrative 
law  judge  to  whom  the  application  has 
been  referred  is  or  becomes  unavailable 
the  provisions  of  SS  102.34  and  102.36 
shall  be  applicable. 


Federal  Register  /  Vol.  46.  No.  189  /  Wednesday,  September  30,  1981  /  Rules  and  Regulations   48089 


(c)  Proceedings  for  the  award  of  fees, 
but  not  the  time  limit  of  this  section  for 
filing  an  application  for  an  award,  shall 
be  stayed  pending  final  disposition  of 
the  adversary  adjudication  in  the  event 
any  person  seeks  reconsideration  or 
review  of  the  decision  in  that 
proceeding. 

(d)  For  purposes  of  this  sectioh  the 
withdrawal  of  a  complaint  by  a  regional 
director  under  §  102.18  of  these  rules 
shall  be  treated  as  a  final  order,  and  an 
appeal  under  §  102.19  of  these  rules  shall 
be  treated  as  a  request  for 
reconsideration  of  that  final  order. 

§  102.149    Filing  of  documents;  service  of 
documents;  motions  for  extension  of  time. 

(a)  All  motions  and  pleadings  after  the 
time  the  case  is  referred  by  the  Board  to 
the  administrative  law  judge  until  the 
issuance  of  the  judge's  decision  shall  be 
filed  with  the  administrative  law  judge 
in  triplicate  together  with  proof  of 
service.  Copies  of  all  documents  filed 
shall  be  served  on  all  parties  to  the 
adversary  adjudication. 

(b)  Motions  for  extensions  of  time  to 
file  motions,  documents  or  pleading 
permitted  by  §102.150  or  5102.152  shall 
be  filed  with  the  chief  administrative 
law  judge  in  Washington,  D.C.,  the 
deputy  chief  administrative  law  judge  in 
San  Francisco,  California,  or  the 
associate  chief  administrative  law  judge 
in  New  York,  New  York,  or  AUanta, 
Georgia,  as  the  case  may  be,  not  later 
than  three  days  before  the  due  date  of 
the  document.  Notice  of  the  request 
shall  be  immediately  served  on  all  other 
parties  and  proof  of  service  furnished. 

§  1 02. 1 50    Answer  to  application;  reply  to 
answer;  comments  by  other  partiies. 

(a)  Within  30  days  after  service  of  an 
application  the  General  Counsel  may 
file  an  answer  to  the  application.  Unless 
the  General  Counsel  requests  an 
extension  of  time  for  filing  or  files  a 
statement  of  intent  to  negotiate  under 
paragraph  (b)  of  this  section,  failure  to 
file  a  timely  answer  may  be  treated  as  a 
consent  to  the  award  requested.  The 
filing  of  a  motion  to  dismiss  the 
application  shall  stay  the  time  for  filing 
an  answer  to  a  date  30  days  after 
issuance  of  any  order  denying  the 
motion.  Within  15  days  after  service  of 
any  motion  to  dismiss,  the  applicant 
shall  file  a  response  thereto.  Review  of 
an  order  granting  a  motion  to  dismiss  an 
application  in  its  entirety  may  be 
obtained  by  filing  a  request  therefore 
with  the  Board  in  Washington,  D.C., 
pursuant  to  §102.27  of  these  rules. 

(b)  If  the  General  Counsel  and  the 
applicant  beheve  that  the  issues  in  the 
fee  application  can  be  setUed,  they  may 
jointly  file  a  statement  of  their  intent  to 


negotiate  toward  a  settlement  The  filing 
of  such  a  statement  shall  extend  the 
time  for  filing  an  answer  for  an 
additional  30  days. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  the  General  Counsel's 
position.  If  the  answer  is  based  on 
alleged  facts  not  already  in  the  record  of 
the  adversary  adjudication  supporting 
affidavits  shall  be  provided  or  a  request 
made  for  further  proceedings  under 

§  102.152. 

(d)  Within  15  days  after  service  of  an 
answer,  the  apphcant  may  file  a  reply.  If 
the  reply  is  based  on  alleged  facts  not 
already  in  the  record  of  the  adversary 
adjudication  supporting  affidavits  shall 
be  provided  or  a  request  made  for 
further  proceedings  under  §  102.152. 

(e)  Any  party  to  an  adversary 
adjudication  other  than  the  applicant 
and  the  General  Counsel  may  file 
comments  on  a  fee  application  within  30 
days  after  it  is  served  and  on  an  answer 
within  15  days  after  it  is  served.  A 
commenting  party  may  not  participate 
further  in  the  fee  application  proceeding 
imless  the  administative  law  judge 
determines  that  such  participation  is 
required  in  order  to  permit  fidl 
exploration  of  matters  raised  in  the 
comments. 

§102.151    Settlement 

The  applicant  and  the  General 
Counsel  may  agree  on  a  proposed 
settlement  of  the  award  before  final 
action  on  the  application.  If  a  prevailing 
party  and  the  General  Counsel  agree  on 
a  proposed  settlement  of  an  award 
before  an  appUcation  has  been  filed,  the 
proposed  settlement  shall  be  filed  with 
the  application.  All  such  settlements 
shall  be  subject  to  approval  by  the 
Board. 

§102.153    Further  Proceedings. 

(a)  Ordinarily  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
documents  in  the  record.  The 
administrative  law  judge,  however,  upon 
request  of  either  the  applicant  or  the 
General  Counsel,  or  on  his  or  her  own 
initiative,  may  order  further 
proceedings,  including  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  An  evidentiary  hearing  shall  be 
held  only  when  necessary  for  resolution 
of  material  issues  of  fact 

(b)  A  request  that  the  administrative 
law  judge  order  further  proceedings 
under  this  section  shall  specifically 
identify  the  disputed  issues  and  the 
evidence  sought  to  be  adduced,  and 
shall  explain  why  the  additional 


proceedings  are  necessary  to  resolve  the 
issues. 

(c)  An  order  of  the  administrative  law 
judge  scheduling  further  proceedings 
shall  specify  the  issues  to  be  considered. 

(d)  Any  evidentiary  hearing  held 
pursuant  to  this  section  shall  be  open  to 
the  public  and  shall  be  conducted  in 
accordance  with  §§102.30  to  102.44  of 
these  rules,  except  §§102.33, 102.34  and 
102.38. 

(e)  Rulings  of  the  administrative  law 
judge  shall  be  reviewable  by  the  Board 
only  in  accordance  with  the  provisions 
of  §  102.26. 

§102.153    Adminlstratfve  law  fudge's 
decision;  contents;  service;  transfer  of  case 
to  ttte  Board;  contents  of  record  In  < 


(a]  Upon  conclusion  of  proceedings 
under  §§102.147  to  102.152,  die 
administrative  law  judge  shall  prepare  a 
decision.  The  decision  shall  include 
written  findings  and  conclusions  as 
necessary  to  dispose  of  the  applicatioiL 
The  administrative  law  judge  shall  file 
the  original  of  his  decision  with  the 
Board  and  cause  a  copy  thereof  to  be 
served  on  each  of  the  parties.  Upon  the 
filing  of  the  decision,  the  Board  shall 
enter  an  order  transferring  the  case  to 
the  Board  and  shall  serve  copies  of  the 
order,  setting  forth  the  date  of  such 
transfer,  on  all  the  parties.  Service  of  the 
administrative  law  judge's  decision  and 
of  the  order  transferring  the  case  to  the 
Board  shall  be  complete  upon  mailing. 

(b]  The  record  in  a  proceeding  on  an 
appUcation  for  an  award  of  fees  and 
expenses  shall  include  the  application 
and  any  amendments  or  attachments 
thereto,  the  net  worth  exhibit  the 
answer  and  any  amendments  or 
attachments  thereto,  any  reply  to  the 
answer,  any  comments  by  other  parties, 
motions,  rulings,  orders,  stipulations, 
written  submissions,  the  stenographic 
transcript  of  any  oral  argimient,  the 
stenographic  transcript  of  any  hearing, 
exhibits  and  depositions,  together  with 
the  administrative  law  judge's  decision 
and  exceptions,  any  cross-exceptions  or 
answering  briefs  as  provided  in  §  102.46, 
and  the  record  of  the  adversary 
adjudication  upon  which  the  application 
is  based. 

§102.154    Exceptions  to  administratlva  law 
Judge's  decision;  briefs;  action  of  Board. 

Procedures  before  the  Board, 
including  the  filing  of  exceptions  to  the 
administrative  law  judge's  decision  and 
briefs,  and  action  by  the  Board,  shall  be 
in  accordance  with  §  §  102.46, 102.47, 
102.48  and  102.50  of  these  rules.  The 
Board  will  issue  a  decision  pn  the 
application  or  remttnd  the  proceeding  to 
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the  adminisl  rative  law  judge  for  further 
proceedings 


of  award. 

payment  of  an  award  made 
the  applicant  shall  submit 
Directbr,  Division  of 

on,  a  copy  of  the  Board's 


§102.155    Payment 

To  obtain 
by  the  Boart 
to  the 
Administrat 


UMI 


final  decision  granting  the  award, 
accompanied  by  a  statement  that  the 
applicant  will  not  seek  court  review  of 
the  decision.  If  such  statement  is  filed 
the  Agency  will  pay  the  amount  of  the 
award  wiliiin  60  days,  unless  judicial 
review  of  the  award  or  of  the  underlying 
decision  has  been  sought. 


Datfed.  Washington.  D.C..  September  25. 
1981. 

By  direction  of  the  Board: 

|ohn  C.  Traesdale, 

Executive  Secretary.  National  Labor 
Relations  Board. 
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DEPARTMENT  OF  EDUCATION 


34  CFR  Part^  630  and  730 

Fund  for  the  Improvement  of 
Postsecondj  ry  Education;  Assistance 
Awards 

agency:  Dep  irtment  of  Education. 
action:  Noti(  e  of  proposed  rulemaking. 


summary:  Th  e  Secretary  proposes  to 
revise  the  reoulations  governing 
assistance  av  rards  under  the  Fund  for 
the  Improven  ent  of  Postsecondary 
Education.  Taese  revisions  clarify  the 
provisions  of  the  regulations  and  adopt 
a  format  that  lis  consistent  with  other 
Department  c^  Education  regulations, 
without  significantly  affecting  the 
Fund's  approach  or  its  existing 
priorities.  Th|se  proposed  regulations 
would  also  increase  the  Fund's  ability  to 
respond  to  the  changing  needs  in 
postsecondaiy  education  by  increasing 
flexibility  in  he  application  selection 
process. 

date:  Comments  must  be  received  on  or 
before  November  18, 1981. 
ADDRESS:  Comments  should  be 
addressed  to  Russell  Y.  Garth,  Fund  for 
the  Improvement  of  Postsecondary 
Education,  Department  of  Education 
(3123  F0B-6)J  400  Maryland  Avenue, 
S.W.,  Washington,  D.C.  20202-3302. 
FOR  FURTHER  INFORMATION  CONTACT 
Russell  Y.  Ga^,  telephone  (202)  245- 
8091. 

SUPPLEMENTARY  INFORMATION:  The 
Fund  for  the  Improvement  of 
Postsecondarv  Education  (the  Fund) 
provides  func  s  to  institutions  of 
postsecondar  f  education  and  other 
public  and  pr  vate  educational 
institutions  ai  id  agencies  to  improve 
postsecondar  yr  educational 
opportunities 

This  notice  of  proposed  rulemaking 
would  revise  the  regulations  for  the 
Fund  in  34  Pa  rt  730  (formerly  45  CFR 
Part  1501). 

The  regulal  ions  would  be  rewritten  to 
conform,  for  '  he  most  part,  with  the 
Education  De  partment  General 
Administratis  e  Regulations  (EDGAR) 
and  would  reprise  the  existing 
regulations  b  i — 

•  Redesignating  the  part  number  of 
these  regulations  in  the  Code  of  Federal 
Regulations  ( ZFR)  as  Part  630  so  that  it 
will  be  locate  d  in  the  CFR  with  the  other 
program  regu  ^tions  under  the  Office  of 
Postsecondai^  Education; 

•  Adding  a  provision  that  enables  the 
Fund  to  anno  imce  program  priorities, 
selection  criti  iria,  and  other  program 
elements  ann  ually,  in  keeping  with 
procedures  n  cently  established  in 


EDGAR,  34  CFR  75.105  (46  FR  3205, 
January  14, 1981); 

•  Adding  a  provision  that  permits  the 
Fimd  to  request  or  require  other 
information  or  additional  materials  after 
applications  have  been  submitted  under 
selected  competitions,  in  order  to  assist 
in  the  Hnal  evaluation  of  applications  of 
equal  merit  and  quality; 

•  Adding  several  selection  criteria 
that  relate  to  the: 

(1)  Importance  of  the  problem 
identified  in  the  appHcations; 

(2)  Suitability  of  the  applicant's 
proposed  response  to  the  problem;  and 

(3)  Contribution  to  grantee 
collaboration  (for  National  Project 
competitions  only); 

•  Elaborating  upon  the  criteria  that 
concern  the  applicant's  capacity  to 
conduct  the  proposed  project  and  its 
commitment  to  the  project's  success; 
and 

•  Reorganizing  most  of  the  selection 
criteria  under  two  general  headings — 
Significance  and  Feasibility. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certiHes  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  entities 
affected  by  these  regxilations  include 
small  nonprofit  organizations  and  small 
institutions  of  higher  education.  The 
regulations  contain  paperwork 
compliance  and  reporting  requirements, 
but  diese  will  not  have  a  significant 
economic  impact  on  the  small  entities 
participating  in  the  program. 

Invitation  to  Comment 

General  Comments 

Interested  persons  are  Invited  to 
submit  comments  and  recommendations 
regarding  these  proposed  regulations. 

Imformation  From  Institutions  of  Higher 
Education 

The  Secretary  requests  comments  on 
whether  these  proposed  regulations 
would  require  institutions  of  higher 
education  to  transmit  informtion  that  is 
already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Burden  Reduction 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
objective  of  reducing  regulatory  burden, 
public  comment  is  invited  on  whether 
there  may  be  further  opportunities  to 
reduce  any  regulatory  burdens  imposed 
by  these  regulations,  especially  with 
regard  to  paperwork  and  compliance 
requirements. 


Address  for  Comments 

Written  comments  and 
recommendations  may  be  sent  to  the 
address  given  at  the  beginning  of  this 
preamble.  The  Secretary  will  consider  in 
the  development  of  the  final  regulations 
all  comments  received  on  or  before 
November  16, 1981. 

All  comments  submitted  in  response 
to  these  proposed  regulations  will  be 
available  for  public  inspection,  during 
and  after  the  comment  period,  in  Room 
3100,  ROB-3,  7th  and  D  Streets,  S.W., 
Washington,  D.C,  between  the  hours  of 
8:30  a.m.  and  5:00  p.m.,  Monday  through 
Friday  of  each  week  except  Federal 
holidays. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  proposed  regulations. 

Dated:  September  25, 1981. 
T.  H.  BeU. 

Secretary  of  Education. 

(Catalog  of  Federal  Domestic  Assistance  No. 
84.116,  Fund  for  the  Improvement  of 
Postsecondary  Education) 

PART  730— REDESIGNATED  AS  PART 
630 

The  Secretary  redesignates  Part  730  in 
Chapter  VII  of  Title  34  of  the  Code  of 
Federal  Regulations  as  Part  630  in 
Chapter  VI  of  Title  34  of  the  Code  of 
Federal  Regulations  and  proposes  to 
revise  redesignated  Part  630  to  read  as 
follows: 

PART  630— FUND  FOR  THE 
IMPROVEMENT  OF  POSTSECONDARY 
EDUCATION    , 

Subpart  A— General 

Sec. 

630.1  Fund  for  the  Improvement  of 
Postsecondary  Education. 

630.2  Eligible  parties. 

630.3  Types  of  awards. 

630.4  Regulations  that  apply  to  this 
program. 

630.5  DeHnitions  that  apply  to  this  program. 

Subpart  B— Projects  ttie  Secretary  Assists 
Under  This  Program 

630.11  Types  of  competition 

630.12  Annual  priorities. 

Subpart  C— How  to  Apply  for  Assistance 

630.21     Annual  announcement. 

Subpart  D— How  ttie  Secretary  Makes  an 
Award 

630.31  How  the  Secretary  evaluates  an 
application. 

630.32  Selection  criteria. 

630.33  State  comment. 

630.34  Other  information  and  materials. 
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Authority:  Title  X  of  the  Higher  Education 
Act  of  1965,  as  amended  by  section  1001  of 
the  Education  Amendments  of  1980.  Pub.  L 
96-374.  20  U.S.C.  1135,  et  seq.,  unless 
otherwise  specified. 

Subpart  A— General 

§  630.1    Fund  for  the  improvement  of 
postsecondary  education. 

The  Fund  assists  educational 
institutions  and  agencies  in  improving 
postsecondary  educational 
opportunities. 

(20  U.S.C.  1135) 

§630.2    Eligible  parties. 

Institutiotis  of  posesecondary 
education,  a  combination  of  institutions 
of  postsecondary  education,  and  other 
public  and  private  educational 
institutions  and  agencies  are  eligible  to 
receive  an  award. 

(20  U.S.C.  1135) 

§  630.3    Types  of  awards. 

The  Secretary  awards  grants  and 
contracts  under  this  program.  The 
Secretary  does  not  make  grants  to  an 
educational  institution  or  agency  other 
than  a  nonprofit  or  public  institution  or 
agency. 

(20  U.S.C.  1135) 

§  630.4    Regulations  that  apply  to  this 
program. 

(a)  The  following  regulations  apply  to 
applicants  for  and  recipients  of  grants 
under  this  part: 

(1)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  Part  77 
(Definitions). 

(2)  The  regulations  in  this  Part  630. 

(b)  A  different  set  of  regulations  apply 
to  applicants  for  and  recipients  of 
contracts  under  this  program  (See 
EDGAR.  34  CFR  75.4  (Education 
Department  Contracts)). 

(c)  The  following  provisions  of 
EDGAR  do  not  apply  to  this  program: 

(1)  Section  75.201(a)  (unweighted 
selection  criteria); 

(2)  Section  75.202  through  75.206 
(selection  criteria);  and 

(3)  Section  75.217(a)(2)  (three  or  more 
persons  to  review  applications). 

(20  U.S.C.  1135. 1135a-2,  .3474) 

§  630.5    Definitions  that  apply  to  this 
program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 
Application 


Award 

Contract 

EDGAR 

Grant 

Nonprofit 

P>reappIication 

Private 

Project 

Public 

Secretary 

(b)  Definitions  that  apply  to  this  part 
The  following  definitions  apply  to  this 
part: 

"Combination  of  institutions  of 
postsecondary  education"  means  a 
group  of  institutions  of  postsecondary 
education  that  have  entered  into  a  joint 
arrangement  for  the  purpose  of  carrying 
out  a  common  objective,  or  a  public  or 
nonprofit  private  agency  organization, 
or  institution  designated  or  created  by  a 
group  of  institutions  of  postsecondary 
education  for  the  purpose  of  carrying  out 
a  common  objective  on  their  behalf. 

"Educational  institution  or  agency" 
means  an  entity  that  is  either  engaged  in 
activities  involving  education  or  has 
jurisdiction  over  educational  matters 
pursuant  to  State  or  local  law. 

"Fund"  means  the  Fund  for  the 
Improvement  of  Postsecondary 
Educatiop.  the  imit  within  the 
Department  of  Education  that 
administers  the  program  covered  by  this 
part. 

(20  U.S.C.  1135, 1141.  3474,  41  U.S.C.  505) 

Subpart  B — Projects  the  Secretary 
Assists  Under  This  Program 

§  630.1 1    Types  of  competitions. 

The  Secretary  accepts  applications  for 
assistance  in  two  program  competition 
categories  described  in  this  section. 
Each  year  the  Secretary  announces,  as 
described  in  §  630.21,  the  types  of 
competitions  to  be  conducted  and  the 
information  required  for  submitting  and 
reviewing  preapplications,  when 
applicable.  (See  EDGAR  §§  75.130 
through  75.134) 

(a)  The  Comprehensive  Program 
Competition.  In  this  competition,  the 
Secretary  supports  a  broad  range  of 
projects  that  respond  to  immediate 
problems  or  issues  in  a  variety  of 
categories  and  that  seek  to  improve 
postsecondary  educational 
opportunities.  Preapplications  are 
required  of  applicants  under  this 
competition. 

(b)  Targeted  Competitions.  In  these 
competitions,  the  Secretary  focuses  on 
one  or  several  problems  areas  or 
improvement  approaches  in 
postsecondary  education. 
Preapplications  may  be  required  of 
applicants  under  these  competitions. 
The  Targeted  competitions  may  include, 
for  example — 


(1)  Special  Focus  competitions,  in 
which  the  Secretary  supports  projects 
addressing  a  particular  problem  area  or 
improvement  approach  in 
postsecondary  education: 

(2)  National  Project  competitions,  in 
which  the  Secretary  supports  projects 
addressing  a  particular  problem  area  or 
improvement  approach  in 
postsecondary  education.  Grantees 
under  National  Project  competitions 
shall  collaborate  in  disseminating 
project  results; 

(3)  Network  competitions,  in  whidi 
the  Secretary  supports  projects  that 
bring  together  educational  practitioners 
in  a  particular  area  of  concern  in  a 
continuing  association  to  improve 
practice  in  that  area; 

(4)  Final  Year  Dissemination 
competitions,  in  which  the  Secretary 
supports  efforts  by  grantees  bf  the  Fimd 
to  disseminate  project  ideas  and  results. 
Applicants  in  these  competitions  are 
limited  to  grantees  of  the  Fund  whose 
projects  are  in  their  final  year  of 
funding,  except  that  a  recipient  of  a 
single-year  grant  may  apply  for 
assistance  imder  this  competition  within 
one  year  following  the  termination  of  its 
project;  or 

(5)  Practitioner  Scholars  competitions, 
in  which  the  Secretary  supports  efforts 
by  postsecondary  educational 
practitioners  to  contribute  to  knowledge 
about  postsecondary  education  or  to  the 
improvement  of  postsecondary 
education  by  producing  a  document  or 
other  product  or  by  engaging  in  an 
activity  designed  to  share  the 
practitioner's  knowledge  with  others. 

(20  U.S.C.  1135) 

§  630.12    Annual  priorities. 

(a)  Each  year  the  Secretary 
announces,  as  described  in  §  630.21,  the 
program  priorities  applicable  to  each 
competition  to  be  conducted  that  year 
and  the  method  that  will  be  used  in 
applying  the  selected  priorities. 

(b)  Program  priorities  describe 
problem  areas  or  improvement 
approaches  in  postsecondary  education 
and  may  include,  for  example — 

(1)  Increasing  the  availability  of  high 
quality  programs  for  all  postsecondary 
students  by  developing  educational 
programs  and  services  that  allow 
currently  enrolled  students  from  groups 
previously  excluded  from  postsecondary 
educational  participation  to  complete 
their  educational  goals; 

(2)  Expanding  professional  education 
and  employment  for  racial  or  ethnic 
minorities  and  women  by  increasing 
access  to  postsecondary  educational 
institutions  at  the  graduate  level  and  by 
increasing  employment  opportunities 
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within  posts^condary  educational 
institutions  f6r  these  populations; 

(3)  Expancing  learning  opportunities 
for  the  full-ti^e  worker  by  developing 
new  educatidnal  programs  and  services 
for  workers; 

(4)  Increas  ng  the  use  of  active 'modes 
of  learning  b; '  using  educational 
processes,  su  ch  as  internships,  self- 
directed  lear  ling,  learning  groups,  and 
interactive  e!  ectronic  technologies,  that 
allow  leamei  s  to  take  greater 
responsibilit; '  for  their  own  learning; 

(5)  Enhanc  ng  the  knowledge  and 
abilities  of  p(  istsecondary  students  by 
developing  n  ;w  or  redeHned  curricular 
content  and  ( educational  subjecf  matters; 
and 

(6)  Improv  ng  leadership  for  new 
educational  ( ircumstances  by 
encouraging  jfforts  to  renew  and 
implement  th  e  educational  missions  of 
individual  in  ititutions  or  systems  of 
institutions  a  nd  to  improve  the 
management  of  postsecondary 
educational  i  iistitutions. 

(c)  Under  t  le  Comprehensive  Program 
Competition,  projects  that  do  not 
address  a  priDrity  are  eligible  for 
support  if  the  y  address  other  significant 
problems  in  |  lostsecondary  education. 

(20  U.S.C.  113S  1135a-2,  3474) 

Subpart  C— (low  To  Apply  for 
Assistance 

§  630.21    Anriial  announcem«nt 


type 


s  je 


Each  year 
one  or  more 
published  in 
following: 

(a)  The  _ 
conducted  ( 

(b)  Those 
preapphcatic  ns 
the  submissi(  in 
preapphcatic  ns 

(c)  Progra 
each  compet  t 
will  be  used 
priorities.  ( 

(d)  Selecti 
each  compet 
will  be  used 
(see  §  630.32 

(e)  These 
information 
materials 
applications 
the  kind  of  i 
be  requested 


he  Secretary  announces  in 

ipplication  notices 

he  Federal  Register,  the 


Isce 


s  of  competitions  to  be 
§630.11).    • 
(jompetitions  requiring 
and  information  about 
and  review  of 
(see  §  630.11). 
priorities  selected  for 
ion  and  the  methods  that 
n  applying  the  selected 
§630.12). 

criteria  applicable  to 
tion  and  the  methods  that 
n  applying  these  criteria 

c  ompetitions  in  which  other 
1  nay  be  requested  or 
re(  uired  of  applicants  after 
lave  been  submitted  and 
liformation  or  materials  to 
or  required  (see  §630.34). 


(in 


(20  U.S.C.  113( ,  1135a-2,  3474] 


Subpart  D— How  the  Secretary  Makes 
an  Award 

f  630.3 1    Ho w  the  Secretary  evaluates  an 
application. 

The  Secretary  evaluates  a 
preapplication  or  application  on  the 
basis  of  the  applicable  selection  criteria 
in  §  630.32.  Any  comments  and 
recommendations  received  from  State 
commissions  as  described  in  §  630.33, 
and  other  information  requested  or 
materials  requested  or  required  in 
§  630.34,  may  also  be  used  in  evaluating 
applications. 

(20  U.S.C.  1135, 1135a-l,  1135a-2,  3474) 

S  630.32    Selection  criteria. 

Each  year,  in  accordance  with 
§  630.21,  the  Secretary  announces  the 
selection  criteria  that  apply  to  each 
competition  to  be  conducted  that  year. 
The  selection  criteria  will  be  drawn 
from  the  criteria  listed  in  paragraphs  (a) 
through  (c)  of  this  section.  Each  year,  in 
accordance  with  §  630.21,  the  Secretary 
also  announces  the  methods  that  will  be 
used  in  applying  the  selection  criteria,  in 
each  competition.  In  applying  the 
selection  criteria,  the  Secretary  Brst 
analyzes  applications  in  terms  of 
individual  selection  criteria,  or  groups  of 
criteria,  which  may  be  given  equal 
importance  or  ranked  according  to 
relative  importance.  The  Secretary  then 
bases  the  fmal  judgment  of  an 
application  on  an  overall  assessment  of 
the  extent  to  which  the  application 
satisfactorily  addresses  the  applicable 
selection  criteria. 

(a)  Significance  for  Postsecondary 
Education.  The  Secretary  reviews  each 
project  for  its  significance  in  improving 
postsecondary  education  by  determining 
the  extent  to  which  it  would — 

(1)  Achieve  the  purposes  of  the 
particular  program  competition  as 
referenced  in  §  630.11; 

(2)  Address  the  program  prioritie-  for 
the  particular  program  competition; 

(3)  Address  an  important  problem  or 
need. 

(4)  Represent  an  improvement  upon, 
or  important  departure  from,  existing 
practice; 

(5)  Involve  learner-centered 
improvements; 

(6)  Achieve  far-reaching  impact 
through  improvements  that  will  be 
useful  in  a  variety  of  ways  and  in  a 
variety  of  settings;  and 

(7)  Increase  the  cost-effectiveness  of 
services. 

(b)  Feasibility.  The  Secretary  reviews 
each  projects  for  its  feasibility  by 
determining  the  extent  to  which— 

(1)  The  project  represents  an 
appropriate  response  to  the  problem  or 
need  addressed; 


(2)  The  applicant  is  capable  of 
carrying  out  the  project,  as  evidenced 
by,  for  example — 

(i)  The  applicant's  understanding  of 
the  problem  or  need; 

(ii)  The  quality  of  the  project  design, 
including  objectives  and  approaches; 

(iii)  The  adequacy  of  resources, 
including  money,  personnel,  facilities, 
equipment,  and  supplies; 

(iv)  The  qualiHcations  of  key 
personnel  who  would  conduct  the 
project;  and 

(v)  The  applicant's  relevant  prior 
experience; 

(3)  The  apphcant  and  any  other 
participating  organizations  are 
committed  to  the  success  of  the  project, 
as  evidenced  by  for  example — 

(i)  Contribution  of  resources  by  the 

applicant  and  by  participating 

organizations; 
(ii)  Their  prior  work  in  the  area;  and 
(iii)  The  potential  for  continuation  of 

the  project  beyond  the  period  of  the 

Fund's  support  (unless  the  project  is 

self-terminating); 

(4)  The  activities  of  the  project,  if 
fimded  under  a  National  Project 
competition,  would  contribute  to  a 
collaboration  among  other  grantees 
under  that  competition;  and 

(5)  The  project  demonstrates  potential 
for  dissemination  to  or  adaption  by 
other  organizations,  and  shows  evidence 
of  interest  by  potential  users. 

(c)  Appropriateness  of  the  Fund's 
support  The  Secretary  reviews  each 
application  to  determine  whether 
support  of  the  project  by  the  Fund  is 
appropriate  in  terms  of  the  availabihty 
of  other  funding  sources  for  the 
proposed  activities. 

(20  U.S.C.  1135, 11353-2,  3474) 

§  630.33    State  comment 

The  Secretary  does  not  make  an 
award  for  a  project  to  a  postsecondary 
institution  applicant  until  the  Fund 
affords  each  appropriate  State  entity 
having  an  agreement  under  section  1203 
of  the  Higher  Education  Act  of  1965,  an 
opportunity  to  submit  its  comments  and 
recommendations  on  the  application  to 
the  Secretary. 

(20  U.S.C.  1135a-l) 

§  630.34    Ottier  Information  or  materials. 
Under  some  competitions  in  §  630.11, 
the  Secretary  may  request  other 
information  or  request  or  require 
additional  materials  after  applications 
have  been  submitted.  This  information 
or  these  materials  are  relevant  to 
applicable  criteria  or  priorities  and  are 
used  to  verify  or  clarify  information 
about  projects  or  applicants  in  the  final 
evaluation  of  applications  of  equal  merit 
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and  quality.  The  Secretary  may  request 
or  require  interviews,  references,  or 
samples  of  written  materials.  Each  year 
the  Secretary  announces,  as  described 
in  §  630.21,  those  competitions  to  which 
this  section  applies,  and  provides  a  Ust 
of  the  kinds  of  information  or  additional 
materials  that  may  be  requested  or 
required. 
(20  U.S.C.  1135, 1135a-2,  3474) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  of  Tuesday/Friday). 

This  is 
41  FR 

a  voluntary  program.  (See  OFR  NOTICE 
32914,  August  6,  1976.) 

Mondqr 

TuMdv 

Wcdnewtoy 

Thunder 

FndBjf 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USOA/FSIS" 

DOT/FAA 

USOA/FSIS" 

DOT/FHWA 

USOA/FSQS" 

DOT/FHWA 

USDA/FSQS" 

DOT/FRA 

USOA/REA 

DOT/FRA 

USDA/REA 

DOT/MA* 

MSPB/OPM 

DOT/MA* 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FOA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for 
publication  on  a  day  that  will  be  a 
Federal  holiday  will  be  published  the  next 
work  day  following  ttie  hoMay.  Comments 
on  thrs  program  are  still  invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Servicas  Administration,  Washington,  DC. 
20408. 


•Note:  The  Maritime 
Administration  will  begin 
Mon./Thurs.  publication  as  of 
Oct  1.  1981. 

**Note:  As  of  September  14. 
1981,  documents  received  from 


Food  Safety  and  Inspection 
Service  (lormerly  Food  Safety 
and  Quality  Service)  will  no 
k>r>ger  be  assigr>ed  to  the 
Tues./Fri.  publication  schedule. 


REMINDERS 


The  "reminders"  below  identify  documents  ttiat  appeared  in  issues  of 
ttie  Federal  Register  1 5  days  or  more  ago.  Irxdusion  or  exclusion  from 
this  list  has  no  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  October  4  through  October  10, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

45776      9-15-81  /  Milk  in  the  Lake  Mead  Marketing  area; 
comments  by  10-5-81 

Food  and  Nutrition  Service — 
44452       9-4-81  /  National  School  Lunch.  School  Breakfast  and 
Child  Care  Food  Programs;  meal  pattern  requirements; 
comments  by  10-5-81 

[Corrected  at  46  FR  45354,  9-11-81;  46  FR  45776;  9-15-81J 

Food  Safety  and  Inspection  Service — 

40208      8-7-81  /  Phosphates  and  sodium  hydroxide;  comments  by 
10-6-81 

COMMERCE  DEPARTMENT 

International  Trade  Administration —  ^ 
39585       8-4-81  /  Commodity  Control  List  (CCL)  and  Advisory 

Notes  for  Selected  CCL  Entries;  export  of  commodities  and 
technical  data  that  are  restricted  for  national  security 
purposes;  (interim  rule);  comments  by  10-5-81 

National  Oceanic  and  Atmospheric  Administration — 

45174       9-10-81  /  Amendments  fo  the  plans  for  squid,  Atlantic 
mackerel,  and  butterfish;  comments  by  10-7-81 

CONSUMER  PRODUCT  SAFETY  COMMISSION 

44992      9-9-81  /  Walk-behind  power  lawn  mowers;  blade  control 
requirements;  comments  by  10-9-81 

ENERGY  DEPARTMENT  -f 

Federal  Energy  Regulatory  Commission — 

45155      9-10-81  /  Colorado;  high-cost  gas  produced  from  tight 
formations;  comments  by  10-5-81 

45624       9-14-61  /  Inclusion  of  construction  work  in  progress  for 
public  utilities;  comments  by  10-7-81 

[See  also  46  FR  39445,  8-3-81 J 


ENVIRONMENTAL  PROTECTION  AGENCY 

44196       9-3-81  /  Air  quality  implementation  plans;  delayed 
compliance;  New  Jersey;  comments  by  10-5-81 

44783  9-8-81  /  Approval  and  promulgation  of  implementation 
plans;  Florida:  Proposed  Florida  plan  revision  for  point 
source  emission  testing;  comments  by  10-8-81 

44785  9-8-81  /  Approval  and  promulgation  of  implementation 
plans;  Florida:  Revision  of  sulfur  dioxide  rule  for  Tampa 
Electric  Company's  Gannon  Station;  comments  by  10-8-81 

3961 1       8-4-81  /  Approval  and  promulgation  of  New  Jersey  State 
Implementation  Plan:  comments  by  10-5-61 

44785      9-6-81  /  Commonwealth  of  Pennsylvania;  Proposed 

revision  of  the  Pennsylvania  State  Implementation  Plan; 
comments  by  10-8-81 

39614       8-4-81  /  Approval  and  promulgation  of  Ohio  State 
Implementation  Plan;  comments  by  10-5-81 

44787       9-8-81  /  Designation  of  areas  for  air  quality  planning; 

revisions  to  section  107  attainment  status  designations  for 
New  York  State;  comment  by  10-8-81 

44476      0  4  81  /  Fuel  and  fuel  additives;  measure  of  octane  of 
unleaded  gasoline;  comments  by  10-5-81 

40897       6-13-81  /  Hazardous  waste  management  system; 

standards  applicable  to  owners  and  operators  of  waste 
treatment,  storage  and  disposal  facilities  comments  by 
10-4-81 

43472      8-28-81  /  Texas  Department  of  Water  Resources; 
underground  injection  control  primary  application: 
comments  by  10-5-81 

FARM  CREDIT  ADMINISTRATION 

40029       8-6-81  /  Farm  credit  system;  development  of  debt  maturity 
guidelines,  priorities  and  objectives,  and  authorities  for 
banks  for  cooperatives;  comments  by  10-^5-81 

40028       8-6-81  /  Federal  intermediate  credit  bank  lending 

authority  regulations;  institutions  from  which  loans  may 
be  discounted  or  purchased;  comments  by  10-5-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

44793      9-8-81  /  Amendment  of  the  commission's  rules  to 

reclassify  coin-operated  electronic  games  &«m  Class  B.to 
Class  A  Computing  Devices;  comments  by  10-5-81 


VI 


40212 
41102 


44994 

45164 

44475 
39«5S 
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17919  7-2;  1-81  /  FM  broadcasting  station.  College,  Alaska; 
cha  iges  in  table  of  assignments;  reply  comments  by 
10-^-81 

37925  7-2;  -81  /  FM  broadcast  station  in  Tremonton,  Utah; 
cha  iges  in  table  of  assignments;  reply  conmients  by 
10-1-81 

40709  8-1  -81  /  FM  broadcast  station  in  Vernal.  Utah;  changes  In 
tabl  B  of  assignments;  comments  by  10-6-81 

38390      7-2!  -81  /  Regulatory  and  deregulatory  requirements  for 
me<  fcal  services  radio  systems  operating  in  the  450-480 
MH  !  band  in  the  Special  Emergency  Radio  Service;  reply 
con  raents  by  10-8-81 

44790      9-9-  81  /  Petitions  to  exempt  horn  measurement, 

rec(  rdkeeping  and  computing  device  rules  those  medical 
dev  ces  marketed  for  use  in  hospitals;  comments  by 
10-1-81 

40776      8-11  -81  /  Tulsa,  Okla.;  proposed  changes  in  TV  table  of 
assi  jnments;  comments  by  10-6-81 

40707      8-1:  -81  /  TV  broadcast  station  in  Fort  Walton  Beach,  Fla.; 
pro|  osed  changes  in  table  of  assignments;  comments  by 
1(>-I-81 

40710  8-i:  -81  /  TV  broadcast  station  in  Houston,  Tex.;  proposed 
cha  Iges  in  table  of  assignments;  comments  by  10-5-81 

FEDERAL  ELECTION  COMMISSION 

44964  9-8-  81  /  Communications  by  corporations  and  labor 
org{  nizations;  comments  by  10-8-81 

[Cojrected  at  46  FR  45784,  9-15-81 J 

FEDERAL  TRADE  COMMISSION 

39833      8-5-  81  /  American  Honda  Motor  Co.,  Inc.  proposed 

com  lent  agreement  with  analysis;  comments  by  10-5-81 

(Coi  reeled  at  46  FR  40774,  8-12-81] 

OEM  ERAL  SERVICES  ADMINISTRATION 

Trai  isportation  and  Public  Utilities  Service — 

42686      8-2^  -81  /  Revision  of  U.S.  Government  Bill  of  Lading, 
Staijdard  Form  1103;  comments  by  10-8-81 


HEA  LTH  AND  HUMAN  SERVICES  DEPARTMENT 

Foo  I  and  Drug  Administration — 

8-7-  81  /  General  biological  products  standards;  container 
labe  I  requirements;  conmients  by  10-6-81 

8-1^  -81  /  Radiological  health;  performance  standards  for 
Mic  owave  and  Radiofrequency-Emitting  Products; 
ame  ndments  to  microwave  oven  standard,  measurement 
and  test  conditions;  extension  of  comment  period; 
confnents  by  10-23-81 


INT1  RIOR  DEPARTMENT 

Geo  ogical  Survey — 

9-9-  81  /  Outer  Continental  Shelf  geological  and 
geo|  hysical  exploration;  deep  stratigraphic  test  wells; 
req\  irement  for  completion  of  prelease  drilling;  comments 
by  1 0-9-81 

Lan  1  Management  Bureau — 

9-l(  -81  /  Alaska  Native  Claims  settlement:'reduction  of 
lan<  overselections;  comments  by  10-10-81 

Sur  ace  Mining  Reclamation  and  Enforcement  Office — 

9-4-  81  /  Modified  Portions  of  the  Maryland  Permanent 
Reg  ilatory  Program;  comments  by  10-5-81 

8-5-  81  /  State-Federal  cooperative  agreement  with 
Coll  irado  on  surface  coal  mining  and  reclamation 
ope  ations  on  Federal  lands  under  the  permanent  program; 
con  ments  by  10-5-81 


40060      8-8-81  /  Surface  Coal  Mining  and  Reclamation  operations 
on  Federal  lands  under  permanent  program;  State-Federal 
cooperative  agreement;  New  Mexico;  comments  by 
10-6-81 

40212      8-7-81  /  Surface  Coal  Mining  and  Reclamation  Operations 
on  Federal  Lands  Under  the  Permanent  Program;  State- 
Federal  Cooperative  Agreement;  North  Dakota;  comments 
by  10-6-81 

45082      O-e-81  /  Surface  Coal  Mining  and  Reclamation  Operations 
Permanent  Regulatory  Programs;  reclamation  bond  and 
insurance  requirements;  comments  by  10-9-81 

2043        1-8-81  /  Surface  coal  mining  and  reclamation  enforcement 
operations;  permanent  regulatory  program  reporting  and 
recordkeeping  requirements;  surface  and  underground 
mining  activities,  operations  in  alluvial  valley  floors  and 
on  steep  slopes;  comment  period  extended  to  10-10-81 
(See  also  44  FR  35192.  6-18-79) 

44995       9-9-81  /  Wyoming;  permanent  regulatory  program  under 
Surface  Mining  Control  and  Reclamation  Act;  comments 
by  10-9-81 
INTERSTATE  COMMERCE  COMMISSION 

44999  9-9-81  /  Appropriate  methodologies  for  determining  costs 
that  should  be  borne  by  commuter  services  for  use  of 
Amtrak's  properties;  comments  by  10-9-81 

45000  9-9-81  /  Costing  methodology  for  determining  right-of-way 
related  costs  Conrail  should  pay  to  Amtrak  for  use  of 
Northeast  Corridor  comments  by  10-9-81 

40778       8-12-81  /  Railroad  track  structures;  alternative  method  of 
accounting;  comments  by  10-5-81 

MANAGEMENT  AND  BUDGET  OFFICE 

Federal  Procurement  Policy  Office — 
43218       8-27-81  /  Equipment  lease  or  purchase,  negotiating 
advance  agreements  for  independent  research  and 
development/bid  and  proposal  costs,  and  use  of 
Government  sources  by  contractors;  comments  by  10-9-81 

POSTAL  SERVICE 
44998      9-9-81  /  Second-class  eligibility  information  retention 
period;  comments  by  10-7-81 

SECURITIES  AND  EXCHANGE  COMMISSION 
41791       8-18-81  /  Revision  of  certain  exemptions  from  registration 
provisions;  transactions  involving  limited  offers  and  sales; 
comments  by  10-5-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
37006       7-16-81  /  Aimex  II  to  Inland  Navigation  Rules— Additional 

signals  for  fishing  vessels  fishing  in  close  proximity; 

comments  by  10-14-81 
37010       7-16-81  /  Annex  IV  to  Inland  Navigation  Rules — distress 

signals:  comments  by  10-14-81 
42300       8-2-81  /  Passenger  vessel  subdivision  and  damage 

stability:  alternative  regulations:  comments  by  10-5-81 

National  Highway  Traffic  Safety  Administration — 
40541       8-10-81  /  Consumer  information;  performance  data  on 

new  vehicle  models:  modiHcation  of  initial  preintroduction 

submissions  by  manufacturer  comments  by  10-9-81 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau — 
39853      8-5-81  /  Provisions  for  transfer  of  wine,  without  payment 

of  tax,  to  customs  bonded  warehouses  for  embassy 

removals  and  other  purposes:  comments  by  10-5-81 

Comptroller  of  the  Currency — 
40520      8-10-81  /  Definition  of  capital  and  surplus  for  analytical 

and  statutory  purposes:  comments  by  10-9-81 

Fiscal  Service — 
38715       7-15-81  /  Service  charges  for  allotments  of  pay  to  savings 

accounts  of  Federal  civilian  employees;  comments  by 

10-8-81 

[46  FR  27969.  5-22-81] 
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Deadlines  for  Comments  on  Proposed  Rules  for  ttie  Week 
of  Octol>er  11  through  Octot>er  17, 1981 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

9-11-81  /  Lemons  grown  in  California  and  Arizona, 
minimum  size  requirements;  comments  by  10-13-81 
9-11-81  /  Milk  in  the  Alabama-West  Florida  Marketing 
Area:  proposed  marketing  agreement  and  order;  comments 
by  10-13-81 
Commodity  Credit  Corporation — 

8-17-81  /  Processed  agricultural  commodities;  standards 

for  approval  of  dry  and  cold  storage  warehouses  for 

processed  agricultural  commodities,  extracted  honey  and 

bulk  oils;  comments  by  10-16-81 

Food  and  Nutrition  Service — 

8-11-81  /  Food  stamp  administrative  grants  provisions; 

comments  by  10-13-81 

Forest  Service — 

8-11-81  /  Timber  management  planning  provisions; 

coRunents  by  10-13-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 
45968      9-16-81  /  Foreign  Rsheries;  Bering  Sea  and  Northeast 
Pacific;  comments  by  10-16-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

45388      9-11-81  /  Education  of  handicapped  children  in  the  DOD 
dependents  schools;  comments  by  10-13-81 

ENERGY  DEPARTMENT 
Federal  Energy  Regulatory  Commission — 
46142      9-17-81  /  Utah;  high-cost  gas  produced  from  tight 
formations;  comments  by  10-13-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

45378      9-11-81  /  Approval  and  promulgation  of  implementation 
plans,  Connecticut  revisions;  comments  by  10-13-81 

41814      8-18-81  /  Approval  and  promulgation  of  State 

implementation  plans;  Illinois,  Indiana,  Michigan, 
Minnesota,  Ohio,  Wisconsin;  comments  by  10-17-81 

45157      9-10-81  /  Approval  and  promulgation  of  State 

implementation  plans;  Arkansas;  prevention  of  significant 
deterioration  regulations;  comments  by  10-13-81 

45162      9-10-81  /  Glyphosate;  proposed  tolerance;  comments  by 
10-13-81 

46159      9-10-81  /  Revision  of  State  implementation  plan;  Virginia; 
comments  by  10-13-81 

45381      9-11-81  /  Revision  of  Pennsylvania  State  implementation 

plan;  comments  by  10-13-81 
45160      9-10-81  /  Revisons  of  Delaware  air  quality  plans; 

comments  by  10-13-81 

FEDERAL  COMMUNICATIONS  COMMISSION 
37923       7-23-81  /  Amendment  to  permit  increased  antenna  height 

to  Class  A  FM  commercial  broadcast  stations  in  Puerto 

Rico  and  the  Virgin  Islands:  reply  comments  by  10-15-81 
37920      7-23-81  /  FM  broadcast  station.  Delhi,  La.;  changes  in 

table  of  assignment;  reply  comments  by  10-13-81 

42703      8-24-81  /  FM  broadcast  stations  in  GreenHeld  and 

Springfield,  Mo.;  changes  in  table  of  assignments; 

comments  by  10-13-81 
42701       8-24-81  /  FM  broadcast  stations  in  Hudson  and  Adrian, 

Mich.,  and  Swanton,  Ohio;  changes  in  table  of 

assignments;  comments  by  10-13-81 

8-21-81  /  FM  broadcast  station  in  Hilo,  Hawaii;  changes  in 
table  of  assignments:  comments  by  10-13-81 
9-17-81  /  FM  broadcast  stations  in  Natchitoches,  La.:  table 
of  assignments:  reply  comments  by  10-13-81 

[See  also  46  FR  37058,  7-17-81] 


42474 


46147 


42475      8-21-81  /  FM  broadcast  station  in  Petosky,  Mich.;  changes 
in  table  of  assignments;  comments  by  10-13-81 

42477      8-21-81  /  FM  broadcast  station  in  Redding,  Calif.;  changes 
in  table  of  assignments;  comments  by  10-13-81 

42483      8-21-81  /  FM  broadcast  stations  in  Tnith  or 

Consequences,  N.  Mex.;  changes  in  table  of  assignments; 
comments  by  10-13-81 

46147      9-17-81  /  Future  role  of  television  translators  and  low- 
power  television  broadcasting;  comments  by  10-13-81 
(See  also  48  FR  42478, 8-21-81] 

40899      8-13-81  /  Policy  regarding  character  qualifications  in 
broadcast  hcensing:  reply  comments  by  10-16-81 

37927      7-23-81  /  Release,  allocation,  assignments,  and  criteria  for 
use  of  the  remaining  250  channels  in  the  800  MHz  private 
land  mobile  reserve  band;  reply  comments  by  10-14-81 

41534      8-17-81  /  TV  broadcast  station  in  Barstow,  Calif.;  changes 
in  table  of  assignments:  comments  by  10-13-81 

FEDERAL  TRADE  COMMISSION 
41080      8-14-81  /  Trade  regulation  rule:  labeling  and  advertising  of 
home  insulation;  comments  by  10-13-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 
42470      8-21-81  /  Prescription  drug  products;  patient  package 
insert  requirements;  comments  by  10-15-81 

INTERSTATE  COMMERCE  COMMISSION 
43721      8-31-81  /  Certificate  to  construct,  acquire  or  operate 

raiht>ad  lines:  application  procedures  for  a  certificate  to 
construct,  acquire  or  operate  railroad  lines;  comments  by 
lO-lS-81 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 
43812      8-31-81  /  Control,  custody,  care,  treatment  and  instructing 
of  inmates;  comments  by  10-16-81 

LABOR  DEPARTMENT 

Office  of  the  Secretary — 

41438      8-14-81  /  Practice  before  the  Board  of  Service  Contract 
Appeals;  comments  by  10-13-81 

41426       8-14-81  /  Rules  of  practice  for  administrative  proceedings 
enforcing  labor  standards  in  Federal  and  federally 
assisted  construction  contracts  and  Federal  service 
contracts;  comments  by  10-13-81 
Wage  and  Hour  Division,  Employment  Standards 
Administration — 

41456      8-14-81  /  Labor  standards  provisions  applicable  to 
contracts  covering  federally  financed  and  assisted 
construction  (also  labor  standards  provisions  applicable  to 
nonconstruction  contracts  subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act):  comments  by  10-13-81 

41444      8-14-61  /  Procedures  for  predetermination  of  wage  rates; 
comments  by  10-13-81 

41380      8-14-81  /  Service  Contract  Act  Labor  standards  for 
Federal  Service  Contracts;  comments  by  10-13-81 

NATIONAL  CREOrr  UNION  ADMINISTRATION 
45365      9-11-81  /  Description  of  office,  disclosure  of  official 
records;  availability  of  information,  promulgation  of 
regulations;  comments  by  10-12-81 

POSTAL  SERVICE 
45787      9-15-81  /  Northern  Mariana  blands;  mail  security; 
comments  by  10-15-81 

SECURfTIES  AND  EXCHANGE  COMMISSION 
44775      0  8  81  /  Recordkeeping  by  brokers  and  dealers:  comments 
by  10-12-81 

SMALL  BUSINESS  ADMINISTRATION 
41523      8-17-81  /  Business  loan  policy  for  small  business  lending 
companies;  comments  by  10-16-81 


VUl 
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Tl  lAHSPORTATION  DEPARTMENT 

G  (ast  Guard — 
39460      8-  3-81  /  Operational  visibility  from  navigational  bridge  of 
c<  mmercial  vessels  operating  in  U.S.  water,  comments  by 
1(  -12-81 

43701       &■  31-81  /  Safety  zone;  vicinity  Bascule  Bridge.  Ft. 
L  uderdale,  Fla.;  comments  by  10-15-81 

F(  deral  Aviation  Administration — 

40646       8- 10-81  /  Certification:  pilot  and  flight  instructors; 

pi  oposed  amendment  of  instrument  rating  requirements: 
«  mments  by  10-12-81 

40529      8- 10-81  /  Need  requirement  and  fees  for  certification  of 
fo  reign  airmen  and  air  agencies;  comments  by  10-12-81 

VI TERANS  ADMINISTRATION 
45785      9- 15-81  /  Disclosure  of  loan  guaranty  information; 
cc  mments  by  10-15-81 

Next  We«  ft  Meetings 

A(  iRICULTURE  DEPARTMENT 

F(  rest  Service — 

44206      9-  3-81  /  Ghallis  National  Forest  Grazing  Advisory  Board. 
C  lallis.  Idaho  (open).  10-9-81 

46151      9- 17-81  /  Deerlodge  National  Forest  Grazing  Advisory 
Bi  lard,  Butte,  Mont,  (open),  10-9-81 

44018      9-  Z-81  /  North  Kaibab  Grazing  Advisory  Board.  Fredonia, 
A  iz.  (open),  10-6-81 

Al  ITS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

46451       9- 18-81  /  Music  Panel,  Festivals  Section,  Washington,  D.G 
(c  osed),  10-5  and  10-6-81 

a  m.  RIGHTS  COMMISSION 

46151       9- 17-81  /  Louisiana  Advisory  Committee,  New  Orleans, 
It .  (open),  10-9  and  10-10-81 

45406      9- 11-81  /  Vermont  Advisory  Conunittee,  Whiteriver 
Ju  action.  Vt.  (open).  10-6-81 

46610      9-  21-81  /  Washington  Advisory  Committee,  Seattle,  Wash. 
(0  |)en),  10-7-81 

COMMERCE  DEPARTMENT 

N  itional  Oceanic  and  Atmospheric  Administration — 

46610      9-  21-81  /  Gulf  of  Mexico  Fishery  Management  Coancil, 
P(  nama  City,  Fla.  (open),  10-7-81 

46154      9- 17-81  /  Pacific  Fishery  Management  Council  El 
&  gundo.  Calif,  (open).  10-6-81 

44028      9-  2-81  /  Pacific  Fishery  Management  Council,  El  Segundo, 
C  iHf.  (partially  open),  10-7-81 

|C  hanged  at  48  FR  47107.  9-24-81] 

44028      9-  2-81  /  Pacific  Fishery  Management  Council.  Scientific  and 
Si  atistical  Committee,  El  Segunda  Calii  (partially  open). 
1<  -8  and  10-7-61 

O  ffice  of  the  Secretary — 

44213      9-  3-81  /  U3.  Delegation  of  the  International  Laboratory 
A  xreditation  Conference,  Mexico  City,  Mexico:  pre- 
c(  nference  meeting  (open).  Gaithersburg.  Md..  10-6-81 

Of  FENSE  DEPARTMENT 

A  rmy  Department — 

42501       8  21-81  /  United  States  Army  Medical  ReMerch  and 
D  jvelopment  Advisory  Panel,  Viral  and  Rickettsial 
D  seases  Subcommittee,  Washington,  D.C.  (partially  open), 
1(  1-8  and  10-7-81 

C  ffice  of  the  Secretary — 

46011      (^  9-81  /  Defense  Science  Board  Task  Force  on  Application 
of  High  Technology  lo  Ground  Forces,  Fort  Lewis,  Wash, 
(closed),  10-7-81 

457M      9  15-81  /  Defense  Systems  Management  College,  Board  of 
V  isitors.  Fort  Belvoir,  Va.  (open),  10-6-81 


42327       8-20-81  /  Wage  Committee,  Washington.  D.G  (closed), 
10-6-81 

EDUCATION  DEPARTMENT 
46987       9-23-81  /  Indian  Education  National  Advisory  Council, 
Portland,  Oreg.  (open).  10-9  through  10-12-81 

ENERGY  DEPARTMENT 
46155       9-17-81  /  National  Petroleum  Council,  Coordinating 

Subcommittee  of  the  Committee  on  Arctic  Oil  and  Gas 
Resources,  Vail,  Colo,  (open),  10-5-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

24987       5-4-81  /  Health  effects  of  diesel  emissions,  Raleigh,  N.C.. 

(open),  10-5  through  10-7-81 
42752      3-24-81  /  Interagency  Toxic  Substances  Data  Committee, 

Washington,  D.C.  (open),  10-6-81 
45411      9-11-81  /  Osage  Beach  and  Lake  Ozark,  Mo.,  design  and 

construction  of  wastewater  collection  and  treatment 

facilities.  Lake  Ozark,  Mo.  (open),  10-*-81 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 
45193      9-10-81  /  Board  of  Visitors  for  the  National  Fire  Academy, 
Emmitsburg,  Md.  (open),  10-5  and  10-6-81 

GENERAL  SERVICES  ADMINISTRATION 

Office  of  the  Federal  Register — 
35553       7-9-81  /  Uniform  Building  Code,  Indianapolis,  bid.  (open). 
10-4  through  10-O-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration — 
44885      9-8-81  /  Federal  Activities  for  Alcohol  Abuse  and 

Alcoholism  Interagency  Committee,  Washington,  D.C. 

(open),  10-6-81 
47013      9-23-81  /  Mental  Health  Research  Education  Review 

Committee,  Rockville,  Md.  (partially  open),  10-9-81 

Food  and  Drug  Administration — 
46391       9-18-61  /  Blood  Products  Advisory  Committee,  Bethesda, 

Md.  (partially  open).  10-9-81 

46395      9-18-61  /  Health  professional  organizations,  Washington, 

D.C  (open).  lO-fr-81 

National  Institutes  of  Health — 
41564       8-17-81  /  Allergy  and  Infectious  Diseases  National 

Institute,  Board  of  Scientific  Counselors.  Bethesda.  Md. 

(partially  open),  10-5  through  10-7-61 

41567  8-17-81  /  Behavioral  and  Neurosciences  Study  Section  2, 
Washington  D.C  (partially  open),  10-5  and  10-6-81 

46680      9-21-81  /  National  Cancer  Advisory  Board  and 

Subcommittee,  Bethesda.  Md.  (partially  open).  10-4 
through  10-7-81 

41568  8-17-81  /  Blood  and  iU  Substitutes  Working  Group. 
Bethesda.  Md.  (open),  10-7-81 

39476       8-3-81  /  Child  Health  and  Human  Development  National 

Advisory  Council  Bethesda,  Md.  (partially  open),  10-5  and 

10-6-81 
45200      9-10-81  /  National  Diabetes  Advisory  Board,  Washington, 

D.C.  (open).  10-5-81 
42769      8-24-81  /  National  Library  of  Medidna,  Board  of  Scientific 

Counselors,  Bethesda,  Md.  (partially  open],  10-5  and 

10-6-61 

HOUSING  AND  URBAN  DEVELOPMENT  OEPMirMENT 

Environmental  Quairty  Office — 
46004       9-18-61  /  Scoping  meeting,  Tampa,  Fla.  (open).  10-8-81 

MTERIOR  DEPARTMENT 

Fish  and  Wildlife  Servioe— 
44890      &-d-61  /  Trinity  River  Basin  Fish  and  Wikitile 
ManagSRiemt  Program  (all  sesaicNU  open): 

— McKinleyville.  CaliL.  10^-61; 

— Weaverville.  Cahf..  10-7-81; 

— Sacramento,  Calif.,  10-0-81 
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Land  Management  Bureau — 
44291       9-3-81  /  Montana  and  North  Dakota  environmental  impact 
•       statements: 

— Haren,  N.  Dak.  (open),  10-7-81 

— Garrison.  N.  Dak.  (open).  10-8-81 

45036      9-9-81  /  Roswell  District  Advisory  Council.  RosweU.  N. 
Mex.  (open),  10-7-81 

National  Park  Service — 

45432      9-11-61  /  National  Park  System  Advisory  Board  (open), 
Gettysburg,  Pa..  10-7-81;  Washington,  D.C,  10-8  and 
10-9-81 

46008      9-18-81  /  National  Paric  System  Advisory  Board.  History 
Areas  Committee.  Washington,  D.C  (open),  10-6-81 

Office  of  the  Secretary — 

43752      8-31-81  /  Alaska  Land  Use  Council,  Anchorage.  Alaska 
(open),  10-5-81 

LABOR  DEPARTMENT 

Occupational  Safety  and  Hecdth  Administration — 

46431       9-18-61  /  Occupational  Safety  and  Health  Federal 
Advisory  Council,  Washington,  D.C.  (open),  10-7-81 

Office  of  the  Secretary — 

47328      9-25-81  /  International  Labor  Organization,  President's 
Committee,  Washington,  D.C  (closed),  10-9-81 

46854      9-22-81  /  Labor  Advisory  Committee  for  Trade 

Negotiations  and  Trade  Policy,  Steering  Committee, 
Washington,  D.C.  (closed),  10-6-81 

NATIONAL  SCIENCE  FOUNDATION 

46029      9-18-81  /  Engineering  Advisory  Committee,  Mechanical 
Engineering  and  Applied  Mechanics  Subcommittee, 
Washington,  D.C  (partially  open),  10-5  and  lO-d-81 

46705  9-21-81  /  Environmental  Biology  Advisory  Committee, 
Subcommittee  on  Ecosystem  Studies,  Washington,  D.C 
(closed).  10-8  and  10-9-61 

46029      9-18-81  /  Equal  Opportunities  in  Science  and  Technology 
Committee,  Washington,  D.C.  (open),  10-6  and  10-7-81 

46028  9-18-61  /  Physiology,  Cellular  and  Molecular  Biology 
Advisory  Committee.  Genetic  Biology  Subcommittee. 
Washington,  D.C.  (closed),  10-6  through  10-10-61 

46029  9-lB-Sl  /  Physiology.  Cellular  and  Molecular  Biology 
Advisory  Committee.  Regulatory  Biology  Subcommittee, 
Washington.  D.C.  (closed).  10-7  through  10-9-81 

STATE  DEPARTMENT— 

46265      9-17-61  /  International  Investment,  Techifology  and 
Development  Advisory  Committee,  Washington,  D.C 
(open),  10-7-81  (2  documents) 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

43789      6-31-81  /  Chemical  Transportation  Advisory  Committee. 
Washington.  D.C.  (open),  10-8-61 

43789      6-31-61  /  Chemical  Transportation  Advisory  Committee, 
Chemical  Vessels  Subcommittee,  Washington.  D.C.  (open), 
10-7-81 

National  Highway  Traffic  Safety  Administration — 

Federal  Highway  Administration — 

43692      6-31-81  /  Highway  Safety  Programs:  determination  of 
effectiveness.  Washington.  D.C,  10-5-81 

VETERANS  ADMINISTRATION 

45463      9-11-61  /  Educational  Allowances  Station  Committee, 
Muskogee,  Okla.  (open).  10-5  and  10-6-61 

46275      9-17-81  /  Educational  Allowances  Station  Committee. 
Nashville,  Tenn.,  10-6-61 


Next  Week's  Hearings 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

9-16-81  /  Environmental  Impact  Statement  for  Proposed 


46005 


44995 


38779 


42285 


Outer  Continental  Shelf  Oil  and  Gas  Lease  No.  57,  Alaska. 
10-5. 10-6.  and  10-8-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 

0  0  61  /  Wyoming,  permanent  regulatory  program: 
proposed  amendment,  Cheyenne.  Wyo.,  10-6-81 

INTERNATIONAL  TRADE  COMMISSION 

7-29-81  /  Qothespins,  Portland,  Maine.  10-6-81 

TREASURY  DEPARTMENT— 

Internal  Revenue  Service — 

8-20-81  /  Books  and  records  of  foreign  corporations  and 
operations,  proposed  regulations,  Washington,  D.C, 
10-6-81 


Ust  Of  Public  Laws 

Last  Listing:  Septemlwf  22. 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office.  Washington.  D.C 
20402  [telephone  202-275-3030). 

Hi).  2120  /  Pub.  L  97-45    Product  UabHity  FHsk  Retention  Act  of 
1981  (Sep.  25, 1981;  95  StaL  949)  Price:  $1.50. 

liR.  4416  /  Pub.  L  97-46    To  enable  ttie  Secretary  of  Agriculture  to 
assist,  on  an  emergency  basis,  in  the  era(^tion  of  plant 
pests  and  contagious  or  infectious  anknal  and  pouttiy 
diseases.  (Sep.  25, 1981;  95  Stat  953)  Price:  $1.50. 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  during  the  previous  week. 

DEADLINES  FOR  COMMENTS  ON  PROPOSED  RULES 

46973      9-23-61  /  FEMA-^isaster  Assistance:  individual  and 
family  grant  program  provisions:  comments  by  11-23-61 

46750       10-21-61  /  HHS/SSA— Aid  to  Families  With  Dependent 
Children:  comments  by  11-20-61 

APPLICATIONS  DEADUNES 

47110  9-24-61  /  ED — ^Transition  program  for  refugee  children 
apply  by  10-30-81 

47111  9-24-81  /  ED — ^Transition  program  for  refugee  children 
(Cuban  and  Haitian  entrant  domestic  assistance);  apply  by 
10-15-61 

MEETINGS 

47304       9-25-81  /  HHS/NIH— Biomedical  Ubrary  Review 

Committee  and  the  Subcommittee  for  the  Review  of 
Medical  Library  Resource  Improvement  Grant 
Applications.  Bethesda,  Md.  (partially  open),  11-10  and 
11-11-81 

47304  9-25-81  /  HHS/NIH— General  Research  Support  Review 
Committee,  Bethesda.  Md.  (partially  open),  11-12  and 
11-13-81 

47305  9-25-61  /  HHS/NIH— Minority  Access  to  Research 
Careers  Review  Committee.  Bethesda,  Md.  (partially 
open),  11-0  and  11-10-81 

46679      9-21-81  /  HHS/NIH— National  Advisory  Neurological  and 
Communicative  Disorders  and  Stroke  Council  and  the 
Planning  Subcommittee,  Bethesda,  Md.  (partially  open). 
10-14  through  10-16-81 


47305       9-:  SSI  /  HHS/NIH— National  Advisory  Research 

Re  jources  Council,  Bethesda,  Md.  (partially  open),  10-15 

an  i  10-16-81 
46680       9-:  1-81  /  HHS/NIH— National  Cancer  Advisory  Board 

an  i  Subcommittees.  Bethesda,  Md.  (partially  open).  10-4 

thi  Dugh  10-7-81 
47134      9-;  4-81  /  NF AH— National  Council  on  the  Arts,  Special 

Pri  jects  Panel,  Washington,  D.C.  (partially  open).  10-13 

thi ough  10-16-81 

46704  9-;  1-81  /  NSF— Environmental  Biology  Advisory 
Co  umittee.  Subcommittee  on  Ecology.  Washington.  D.C. 
|cl  )sed),  10-29  and  10-30-81 

46705  9-;  1-81  /  NSF— Environmental  Biology  Advisory 
Co  umittee,  Subcommittee  on  Ecosystem  Studies. 
W  ishington,  D.C.  (closed),  10-8  and  10-9-81 

46704      9-;  1-81  /  NSF— Environmental  Biology  Advisory 

Co  nmittee.  Subcommittee  on  Population  Biology  and 
Ph  fsiological  Ecology.  Washington,  D.C.  (closed],  10-22 
10-23-81 

46704  9-11-81  /  NSF — Environmental  Biology  Advisory 
Co  nmittee,  Subcommittee  on  Systematic  Biology. 
Wi  ishington,  D.C.  (closed),  10-15-and  10-16-81 

46705  9-;  1-81  /  NSF— Physiology,  Cellular,  and  Molecular 
Bi<  logy  Advisory  Committee,  Subcommittee  on  Molecular 
Bic  logy.  Group  B  (closed),  10-26  and  10-27-81 

OT  1ER  ITEMS  OF  INTEREST 
46610      9-;  1-81  /  Commerce/EDA— Single  audit  concept  for  grant 

rec  ipienis 
46925      9-4  3-81  /  ED — Continuing  Education  Outreach;  State 

di  ninistered  program;  final  regulations 
47170       9-i  4-81  /  VA — Manpower  grants  program;  report 

av  lilability 


UMI 
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List  of  CFR  Sections  Affected 


October  1981 


TITLES  1-16 
Changes  January  2,  1981 
through  October  30, 1981 

TITLES  17-27 

Changes  Aprill,  1981 
through  October  30,  1981 

TITLES  28-41 
Changes  July  1,  1981 
through  October  30, 1981 

TITLES  42-50 
Changes  October  1, 1981 
through  October  30,  1981 

PARALLEL  TABLE  OF 
AUTHORITIES  AND  RULES 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

The  LIST  OP  CFR  SECTIONS  AFFECTED  Is  a  montWy  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
lished in  the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes. 
Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the 
end  of  appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each 
chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  Is  revised  annually  according  to  the  foUowing  schedule: 

Titles  1-16 — as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  LIST  OP  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for 
less  detailed  but  timely  changes  published  after  the  final  date  Included  in  this 
publication. 

Daggers  t  appearing  on  page  numbers  under  a  particular  title  Indicate  that  the 
page  numbers  span  2  years.  The  dagger  is  used  to  distinguish  the  current  year  from 
the  previous  year. 

Cite  a  page  reference  from  this  publication  as  45  FR  for  1980  page  nimibers 
and  46  FR  for  1981  page  numbers.  Example:  Page  57234  cite  as  45  FR  57234;  t  4627 
cite  as  46  FR  4627. 

ISSUES  TO  BE  SAVED 

There  Is  no  single  annual  Issue  of  the  LIST  OF  CFR  SECTIONS  AFFECTED.  Four 
ANNUAL  ISSUES  must  be  saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles 
1-16:  the  MARCH  issue  is  the  ANNUAL  for  Titles  17-27:  the  JUNE  ls.sue  Is  the 
ANNUAL  for  Titles  28-41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50. 
ANNUAL  ISSUES  to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 

Following  Title  50  is  an  update  to  Table  I— Parallel  Table  of  Authorities  and  Rules 
foimd  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  references  to  new 
authorities  cited  for  CFR  regulations  added  or  revised  since  July  1,  1981,  as  well  as 
removals  trom  Table  I  for  CFR  regulations  removed  since  July  1,  1981. 

TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
numbers  and  corresponding  Federal  Register  issue  dates  for  the  period  covered. 

INDEXES 

An  INDEX  to  the  dally  Federal  Register  is  published  monthly  and  is  cumulated 
for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the  entire 
Code  of  Federal  Regulations,  is  revised  as  of  January  1  and  July  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

Loren  3.  Myers  was  Chief  Editor  of  the  LSA,  assisted  by  Carolyn  T.  Payne.  The 
LSA  was  prepared  under  the  direction  of  Martha  B.  Oirard,  assisted  by  Ruth  C. 
Pontius.  INQUIRIES,  telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  John  E.  Byrne.  Director,  Office  of  the  Federal 
Register.  National  Archives  and  Records  Service,  Washington,  D.C.  20408. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  set) 


Title 


Priced 


Revision  Date 


8 

9 

10 


2  (2  Reserved) 

(1976  Compilation  and  Parts  100  and 

101)    

(1977  Compilation  and  Parts  100  and 

101)    

(1978  Compilation  and  Parts  100  and 

101)    

(1979  Compilation  and  Parts  100  and 

101)    

(1980  Compilation  and  Parts  100  and 

101) 


(Parts  0-52) 

(Parts  53-209) -__ 
(Parts  210-299)—. 
(Parts  300-399)—. 
(Parts  400-699)—. 
(Parts  700-899)—. 
(Parts  900-944)  — . 
(Parts  945-980)—. 
(Parts  981-999)—. 
(Parts  1000-1059). 
(Parts  1060-1119). 
(Parts  1120-1199). 
(Parts  1200-1499). 
(Parts  1500-1899). 
(Parts  1900-2799). 
(Parts  2800-2851). 

(Part  2852) 

(Part  2853-End)_. 


$5.00  Jan.  1,  1981 

3.00  Jan.  1.  1977 

4. 25  Jan.  1.  1978 

6.00  — Jan.  1,  1979 

7.50  Jan.  1.  1980 


11 
12 


13 
14 


15 
16 

17 
18 

19 


(Parts  1-199)—. 
(Part  20(V-End).. 

(Parts  0-199)—. 

(Parts  200-399). 

(Parts  400-499). 

(Part  500-End). 


(Parts  1-199)—. 
(Parts  200-299) . 
(Parts  300-499) . 
(Part  500-End). 


(Parts  1-59) 

(Parts  60-199)—. 
(Parts  200-1199). 
(Part  1200-End). 
(Parts  0-299).—. 
(Part  300-End)_. 
(Parts  0-149)  — _. 
(Parts  150-999)-. 
(Part  1000-End). 
(Parts  1-239)—. 
(Part  240-End)-. 

(Parts  1-149) 

(Parts  150-399)-. 
(Part  400-End).. 


7. 

7. 
10. 

4. 

8. 

7. 

8. 

7. 

7. 

8. 

8. 

6. 

6. 

7. 

7. 
12. 

8. 

7. 
11. 

8. 

9. 

7. 

6. 

8. 

7. 
12. 

8. 

8. 

8. 

6. 

7. 

9. 

7. 

9. 

8. 

8. 

9. 

8. 

7. 

6. 

9. 

7, 

7. 

8. 

8. 

8. 

8. 

8. 

7 

9 


50 

50 

00 

00 

50 

50 

00 

00 

50 

00 

00 

50 

50 

50 

50 

00 

50 

00 

00 

00 

50 

00 

.50 

50 

50 

00 

50 

00 

50 

50 

00 

00 

00 

00 

00 

50 

50 

50 

00 

50 

50 

50 

50 

00 

50 

00 

00 

00 

00 

50 


.  Jan. 

-  Jan. 

-  Jan. 
.  Jan. 

-  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.-  Jan, 
.  Jan. 
.-  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jan. 
.  Jem. 
.-  Jan, 
,  Jan. 
.  Jan. 

Jan. 
Jan. 
April 
April 
.  April 
April 
April 
AprU 


1,  1981 
1,  1981 
1.  1981 
1,  1981 
1,  1981 
1.  1981 
1,  1981 
1.  1981 
1,  1981 
1,  1981 
1,  1981 
1.  1981 
1,  1981 
1,  1981 
1,  1981 
1,  1981 
1,  1981 
1,  1981 
1. 1981 
1,  1981 
1,  1980 
1,  1981 
1.  1981 
1,  1981 
1,  1981 
1,  1981 
1,  1981 
1.  1981 
1,  1981 
1,  1981 
1,  1981 
1,  1981 
1,  1981 
1,  1981 
1,  1981 
1,  1981 
1,  1981 
1.  1981 
1.  1981 
1,  1981 
1.  1981 
1,  1981 
1,  1981 
1.  1981 
1,  1981 
1. 1981 
1.  1981 
1.  1981 
1,  1980 
1.1981 


Order  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
D.C.  30403. 

tPrlces  are  subject  to  change. 
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(Comprittng  a  complete  CFR  set) 


Tim 


Price 


Revision  Date 


20  (Parts  1-399) -  $7 

(Parts  400-499) 8 

(Part  500-End) 9 

21  (Parts  1-99) 7 

(Parts  100-169) 7 

(Parts  170-199) 7, 

(Parts  200-299) 5 

(Parts  300-499) 9 

(Parts  500-599) 8 

(Parts  600-799) 6 

(Parts  800-1299) 7 

(Part  1300-End) 6 


22 
23 
24 


(Part  1300-End— Part  1308  Table) 


(Parts  0-199) 7 

(Parts  200-499) 9 

(Parts  500-799) : 7 

(Parts  800-1699) 8. 

(Part  1700-End) 7 

25                 _ ___       _  g 

26  "(PartTiTs  "i.o^TiMriZIII"""""!!  8! 

(85  1.170-1.300)    7. 

(JJ  1.301-1.400)    6 

(§§  1.401-1.500)    8. 

(SS  1.501-1.640)    8. 

(88 1.641-1.850)    7. 

(88  1.851-1.1200) 8. 

(55  1.1201-End)   9. 

(Parts  2-29) 8. 

(Parts  30-39) 6. 

(Parts  40-299) 8. 

(Parts  300-499) 7. 

(Parts  500-599) 7. 

(Part  600-End)  __i 6. 

(Parts  1-199) 8. 

(Part  200-End) 7. 

28 7. 

29  (Parts  0-499) 9. 

(Parts  100-499) 6. 

(Parts  500-899) 9. 

(Parts  900-1899) 6. 

(Parts  1900-1910) 9 

(Parts  1911-1919) 5. 

(Part  1920-End) 8. 

SO  (Parts  0-199) 7. 

(Part  200-End) 8. 

31  (Parts  0-199) 6. 

(Part  200-End) : 8. 

32  (Parts  1-39)  (V.I) 8. 

(V.n)   11. 

(V.in)    8. 

(Parts  1-39,  Supplement) 6. 

(Parts  40-399) 10. 

(Parts  40(X-«99)  _ 10. 

(Parts  700-799) 8 

(Parts  800-999) 8 

(Part  1000-End) 7. 

33  (Parts  1-199) 9. 

(Part  200-End) 8, 


.00     ..April  1,1981 

.  50     April  1. 1981 

.  00     __  April  1,  1981 

00     April  1, 1981 

.  50     April  1, 1981 

50     April  1, 1981 

50 April  1.  1981 

.  00    April  1, 1981 

.  50     April  1, 1981 

50     April  1, 1981 

.00     April  1.  1981 

.  50     AprU  1. 1981 

.  75 AprU  1,  1979* 

.  50     April  1,  1981 

60     AprU  1,  1981 

00     April  1.  1981 

.00     AprU  1,1981 

00     AprU  1,  1981 

.  00     April  1, 1981 

00     April  1,  1981 

00     AprU  1. 1981 

60     April  1. 1980 

50     AprU  1, 1981 

.00     April  1.  1980 

00     April  1,  1981 

60     : AprU  1, 1981 

50     AprU  1. 1981 

00     April  1. 1980 

60     AprU  1. 1981 

00     AprU  1, 1981 

50     April  1.  1980 

60     April  1,  1981 

00     AprU  1, 1981 

60     AprU  1, 1980*  • 

60    AprU  1, 1980*  • 

60     AprU  1, 1981 

60     April  1,  1980 

00 July  1,  1980 

00     July  1.  1980 

50     July  1,  1981 

00     July  1,  1981 

50     July  1.  1981 

00     July  1.  1981 

60     - July  1.  1980 

00     July  1, 1980 


60 
00 
00 
00 
60 
00 
50 


July  1,  1981 
-  July  1, 1980 
July  1,  1980 
July  1. 
July  1. 
July  1. 
July  1. 


1981 
1979 
1979 
1979 

00      July  1,  1980 

00     July  1.  1980 

00    July  1,  1981 

.  00     July  1.  1980 

,  00 July  1,  1980 

00    July  1.  1981 

60     July  1, 1980 

60     - _  July  1.  1980 


•No  amendments  to  this  TOlimie  were  promulgated  In  the  FEDERAL  REOISTEB  during 
the  1979-1981  revision  period.  The  C!FR  volume  laaued  In  1979  should  be  retained. 

••No  amendments  to  this  volume  were  promulgated  during  the  period  Anrll  1,  1980  to 
Xarcb  31,  1981.  The  CFR  volume  issued  as  of  April  l,  1980,  should  be  retained. 


CHECKLIST  OF  CURRENT  CFR  VOLUMES 


11 


12 


44 
45 


(Comprising  a  complete  CFR  set) 

Price  Revision  Date 

$7.00  -July  1,1980 

7.  00  Dec.  31, 1980 

"_""""  __.     8.50  July  1,  1980 

_  _     6.50  July  1,  1981 

_     6.  50  — July  1,  1981 

^2  00  July  1,1980 

._  _  -  g  gQ  j^y  J    jggj 

"(Parts"6^51)IIII 8.50  July  1,  1981 


Title 

34 

35 

36 

36  (Parts  1-199) 

37 

38 

39 
40 


(Part  52) 

(Parts  53-80)  — 
(Parts  81-99)  _. 
(Parts  100-149) 
(Parts  150-189) 


9.50  July  1, 

9. 00  - July  1, 

9.50  July  1. 

7.50  Julyl 

7.50  Julyl 


(Parts  190-399) 8.00    Julyl, 

(Parts  400-424) 8.00    Julyl. 

(Part  425-End) 8.00     ^'^y,^' 

(Chapters  1-2) 12.00     July  1, 

(Chapter  1—1-11  to  Appendix) 7.50     ___ Julyl, 

(Chapters  3-6) - 900     ^"1^  J' 

(Chapter  7) 5.25     i^^  }• 

(Chapters) 5.00     "{^  ]• 

(Chapter  9) 7- 00    July  1. 

(Chapter  9,  Supplement) 3.50     July  1, 

(Chapters  10-17) 7.50    July  1, 

(Chapter  18,  Vol.  I,  Parts  1-5) 8.  50     July  1, 

(Chapter  18,  Vol.  H,  Parts  6-19) 10.00     July  1, 

(Chapter  18,  Vol.  in,  Parts  20-52) 8.50     Julyl, 

(Chapters  19-100) 8.50     Julyl, 

(Chapter  101) 8.50     Julyl, 

(Chapter  102-End) 8.00     Julyl, 


(Parts  1-399) 10.00 

(Part  400-End) 9.50 


Oct.  1, 
Oct.  1, 


43  (Parts  1-999). 


7.50     Oct.  1, 


(Part  1000-End) 12.00 


Oct.  1, 


8.00     Oct.  1. 


(Parts  1-99) 7.50  Oct.  1, 

(Parts  100-149) 8.50  Oct.  1, 

(Parts  150-199) 8.50  __  Oct.  1, 

(Parts  200-499) 6.50  Oct.  1, 

(Parts  500-1199) 8.50  Oct.  1, 

(Part  1200-End) 8.50  .... Oct.  1, 

16  (Parts  1-29) 5.50  Oct.  1. 

(Parts  30-40) 5.50  Oct.  1, 

(Parts  41-69) 7.50 Oct.  1, 

(Parts  70-89) 6.50  Oct.  1, 

(Parts  90-109) 7.00  Oct.  1, 

(Parts  110-139) 4.75  Oct.  1,  1979 

(Parts  140-155) 7.00  Oct.  1,  1980 

(Parts  156-165) 7.50  ... Oct.  1,  1980 

(Parts  166-199) 7.00  Oct.  1,  1980 

(Parts  200-399) 8.50  Oct.  1,  1980 

(Part  400-End) 7.00  Oct.  1,  1980 

47  (Parts  0-19) 7.50 Oct.  1,  1980 

(Parts  20-69) 8.50 Oct.  1,  1980 

(Parts  70-79) 8.50  Oct.  1,  1980 

(Part  80-End.  48  (48  Reserved) 8.50  Oct.  1,  1980 

49  (Parts  1-99) 5.50  Oct.  1,  1980 

(Parts  100-177) 9.00  Dec.  1,  1980 

(Parts  178-199) 8.50  Dec.  1,  1980 

(Parts  200-399) 8.00  Oct.  1,  1980 

(Parts  400-999) 8.50  Oct.  1,  1980 

•  ••No  amendments  to  this  voltime  were  promulgated  during  the  period  October  1,  1979  to 

September  30.  1980.  The  CFR  volvime  Issued  as  of  October  1.  1979  should  be  retained. 
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CHECKLIST  OF  CURRENT  CFR  VOLUMES 


(Comprising  a  complete  CFR  set) 


Tttle 


Price 


49  (Parts  1000-1199) $8.50     

(Parts  1200-1299) 10.00     _ _. 

(Part  1300-End) 7.50     Oct.  li  1980 


Revision  Date 

Oct.  1, 1980 
Oct.  1,  1980 


50  (Parts  1-199) 7.00 

(Part  20(^End) 8.50 

Complete  1980  CFR  set 450. 00 

Complete  1981  CFR  set 525. 00 

Microfiche  CFR  edition : 

Complete  set  (one-time  mailing) 150.00 

Individual  copies 2. 00 

Microfiche  CFR  edition: 

Subscription  (mailed  as  issued) 250.00 

Individual  copies 2.  00 

CFR  Index  and  Findings  Aids 9. 50 


Oct.  1,  1980 

Oct.  1,  1980 

1980 

1981 

1980 
1980 

1981 

1981 

July  1, 1981 


Other  Related  Publications 


Federal  Register — What  it  Is  and  how  to 
use  It 3.60 

Federal     Register     Document     Drafting 

Handbook 1 .50 

List  of  Sections  Affected,  1949-1963 13. 50 

List  of  CFR  Sections  Affected,  1964-1972 

(Titles  1  through  27)  Vol.  I 14. 00 

(TlUes  28  through  50)  Vol.  n 13.00 

LSA  (List  of  CFR  Sections  Affected) : 

Yearly  subscription 10.00 

Individual  copies 1. 00 

Federal  Register  Index: 

Yearly  subscription 8.00 

Individual  copies 1. 00 


1980 


TITLI 
Chap 


3.4    I 
(b) 
18    A 
18.20 

Che 


51     L 
ai 


Chapl 


1980    ■ 

■     476 

1966    ■ 

■     485 

■ 

I     Title 

1980    ■ 

1       305 

1980    ■ 

■       470 

1 

■       485 

monthly 


monthly 


Order  from  Superintendent  of  DocumenU,  Cr.S.  Government  Printing  Office,  Washington, 
D.0. 30402. 


Procl< 

Octob 

4600 

4611 

4612 

4613 

4614 

4615 

4616 

4617 

4618 

4619 

4620 

4621 

4622 

4623 

4624 

4625 

4626 

4627 

4667 

4702 
15 

4707 
Am< 
Ami 

4750 

4768 


OCTOBER  1981 
CHANGES  JANUARY  2  THROUGH  OCTOBER  30,  1981 


TITLE  1— GENERAL  PROVISIONS 

Chapter  I — Administrative  Committee 
of  the  Federal  Register 

Page 

3.4    Revised 7933 

(b)(7)   revised 33019 

18    Authority    citation 7163 

18.20    Added   7163 

Chapter  1! — Office  of  the  Federal 
Register 

51     Incorporation    by    reference 

approvals  10110, 

19660.  29220,  33980,  41753,  47938 

Chapter  IV — Miscellaneous  Agencies 

476     Removed —  44733 

485     Removed 17187 

Title  1 — Proposed  Rides: 

305   26487 

470 39431,47080 

485    38923 

TITLE  3— THE  PRESIDENT 

Proclamations 

October  3,  1905  See  PLO  5923—  28652 

4600  Revoked  by  Proc.  4812 1249 

4611  Revoked  by  Pub.  L.  96-487.  19860 

4612  Revoked  by  Pub.  L.  96-487.  19860 

4613  Revoked  by  Pub.  L.  96-487.  19860 

4614  Revoked  by  Pub.  L.  96-487.  19860 

4615  Revoked  by  Pub.  L.  96-487.  19860 

4616  Revoked  by  Pub.  L.  96-487.  19860 

4617  Revoked  by  Pub.  L.  96-487.  19860 

4618  Revoked  by  Pub.  L.  96-487.  19860 

4619  Revoked  by  Pub.  L.  96-487.  19860 

4620  Revoked  by  Pub.  L.  96-487.  19860 

4621  Revoked  by  Pub.  L.  96-487.  19860 

4622  Revoked  by  Pub.  L.  96-487.  19860 

4623  Revoked  by  Pub.  L.  96-487.  19860 

4624  Revoked  by  Pub.  L.  96-487.  19860 

4625  Revoked  by  Pub.  L.  96-487.  19860 

4626  Revoked  by  Pub.  L.  96-487.  19860 

4627  Revoked  by  Pub.  L.  96-487.  19860 

4667  See  Proc.  4813 3489 

4702  Revoked  in  part  by  EO 

12282 7925 

4707    See  Proc.  4812 1249 

Amended  by  Proc.  4817 5851 

Amended  by  EO  12302 19901 

4750     See  Proc.  4813 3489 

4768    Amended  by  EO  12302 19901 


Pag* 

Amended  by  EO  12311 34307 

4807  Amended  by  Proc.  4835 22175 

4811  _ 1 

4812  1249 

4813 3489 

Revoked  by  Proc.  4820 12941 

4814 3801 

4815 3803 

4816 4679 

4817 5851 

4818 11801 

4819 12691 

4820 12941 

4821 13965 

4822 14885 

4823 15491 

4824 17009 

4825 17535 

4826 18013 

4827 18521 

4828 18523, 18679 

4829 18681 

4830 20135 

4831 21339 

4832 21591 

4833 21593 

4834 21983 

4835 22175 

4836 22351 

4837 22889 

4838 23193 

4839 23195 

4840 23197 

4841 23405 

4842 23737 

4843 24519 

4844 25077 

4845 27899 

4846 29691 

4847 30481 

4848 31403 

4849 34303 

4850 34791 

4851 40501 

4852 42235 

4853 42831 

4854 43647 

4855 44975 

4856 45109 

4857 45925 

4858 46279 

4859 46559 

4860 -  48097 

4861 48099 

4862 48101 

4863 48103 

4864 48105 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JANUARY  2  THROUGH  OCTOBER  30,  1981 


Title  3,  Proclamations — Continued 

4065 48107 

4866 48895 

4867 48897 

4868 49099 

4869 49567 

4870 49823 

4871 49825 

4872 50041 

4873 50506 

4874 50507 

4875 50917 

4876 51707 

4877 52085 

4878 53389 

Executive  Orders 

BCarch  4,  1896  Revoked  by  PLO 

5906 28417 

May  9,   1898    Revoked  by  PLO 

6949 29939 

March  26,  1901    Revdced  by  PLO 

6047    49876 

January    30,    1904    Revoked    by 

PLO  6000 48675 

August  18,  1904    Revoked  by  PLO 

5993 45137 

July  2,  1910    Revoked  in  part  by 

PLO  8885 28416 

Revoked  In  part  by  PLO  5973— .  35509 
Revoked  in  part  by  PLO  5999— -  48674 
Revoked  in  part  by  PLO  6027-.  49872 
Revoked  in  part  by  PLO  6029„  49873 
Revoked  in  part  by  PLO  6053„  53171 
July  10, 1910    Revoked  in  part  by 

PLO  5885 28416 

November  23,    1911    Revoked  in 

part  by  PLO  6053— —  53171 

December    1,    1911    Revoked    in 

part  by  PLO  6025 49870 

January    23,    1912     Revoked    in 

part  by  PLO  5842 _    7346 

M{m:h  11,  1912    Revoked  in  part 

by  PLO  6066 53170 

October    18,     1912    Revoked    in 

part  by  PLO  6025 49870 

November  27,   1912    Revoked  in 

part  by  PLO  6025 49870 

December  31,   1912    Revoked  in 

part  by  PLO  5828 _    7340 

February   21,    1913    Revoked   in 

part  by  PLO  5938— 28854 

March  27,  1913    Revoked  in  part 

by  PLO  6059 53170 

May  27,  1913    Revoked  In  part  by 

PLO    6025 49870 


Fag* 
August  1,  1913    Revoked  in  part 

by  PLO  6025 49870 

January    21,    1914    Revoked    in 

part  by  PLO  6031— 49874 

January  24, 1914    Revoked  in  part 

by  PLO  5937 28854 

April  3,  1914    Revoked  in  part  by 

PLO    6025 J9870 

September   5.   1914    Revoked  in 

part  by  PLO  5973 35f09 

January    13,     1915    Revoked    in 

part  by  PLO  6008 48670 

March  16,  1915    Revoked  in  part 

by  PLO  6025 49870 

June  30,  1916    Revoked  by  PLO 

5992 45132 

July  17,  1916    Revoked  by  PLO 

5987 —  44984 

August  7,  1916    Revoked  in  part 

by  PLO  6921 28411 

September  30,  1916    Revoked  in 

part  by  PLO  5921 28411 

October  2,  1916  Revoked  in  part 

by  PLO  5977 35506 

October    17,     1916    Revoked    by 

PLO  5974 35510 

Revoked  by  PLO  6014 48673 

October  30, 1916    Revoked  by  PLO 

5992 _ 45132 

April  11,  1917    Revoked  by  PLO 

5992 45132 

April  14,  1917    Reveled  by  PLO 

6041    49868 

September  7,   1917    Revoked   by 

PLO  5913 —  28405 

December    5,    1917    Revoked    by 

PLO  5992 _— 45132 

December   12,   1917    Revoked   in 

part  by  PLO  6064 _  53167 

February   25,    1918    Revoked   in 

part  by  PLO  5869 28413 

September  6,   1918    Revoked  by 

PLO  5992 : _  45132 

October    16,    1918    Revoked    by 

PLO    6062 53164 

February   25,    1919    Revoked  in 

part  by  PLO  5959 _ 31894 

AprU  30,  1919    Revoked  by  PLO 

5812 6944 

May  17,  1919    Revoked  by  PLO 

5992 45132 

May  24,  1919    Revoked  by  PLO 

5992 45132 

June  5,  1919    Revoked  in  part  by 

PLO  5991 45131 
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June   5,    1919    Revoked   In   part 

by  PLO  6045 49874 

August  15,  1919    Revoked  in  part 

by  PLO  6021 48666 

February    19,    1920    Revoked   in 

part  by  PLO  6052 53168 

March  8,  1920    Revoked  in  part 

by  PLO  5969 35509 

May  25,  1921     Revoked  in  part  by 

PLO  5870 28164 

June  2,  1920    Revoked  in  part  by 

PLO    6039 49875 

June  14,  1921    Revoked  by  PLO 

5875 28411 

Revoked  in  part  by  PLO  5924—  28857 
November  26,    1921     Revoked   in 

part  by  PLO  5881 28167 

April  4,  1922    Revoked  in  part  by 

PLO  5961 31894 

June  7,  1922    Revoked  In  part  by 

PLO    5845 7346 

November   27,    1922    Revoked  in 

part  by  PLO  5911 28412 

Revoked  by  PLO  6016 48668 

February  8, 1923    Revoked  in  part 

by  PLO  5888 28655 

November    9,    1923    Revoked    in 

part  by  PLO  5872 28414 

Revoked  in  part  by  PLO  5882..  28857 
June  13,   1925    Revoked  in  part 

by  PLO  5873 28165 

Revoked  in  part  by  PLO  5890—-  28858 
Revoked  in  part  by  PLO  5957...  31893 
Revoked  in  part  by  PLO  5964—  35508 
September  25,  1925    Revoked  by 

PLO  5891 28656 

February    6,    1926    Revoked    by 

PLO  5948 __  29938 

April  17, 1926    Revoked  in  part  by 

PLO  5925 28655 

Revoked  in  part  by  PLO  5950. .  29939 
Revoked  in  part  by  PLO  5985--  44983 
Revoked  in  part  by  PLO  6011_-  48668 
Revoked  in  part  by  PLO  6018- -  48669 
Revoked  in  part  by  PLO  6012--  48670 
Revoked  in  part  by  PLO  6004- -  48672 
Revoked  in  part  by  PLO  6042. .  49871 
Revoked  in  part  by  PLO's  6054 

and  6061 53163 

Amended  by  PLO  6073 53165 

February    23,    1928    Revoked    in 

part  by  PLO  5928. 28652 

February    13,    1929    Revoked    in 

part  by  PLO  5834 7342 

February   14,    1933    Revoked  by 

PLO  5944 29710 
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July  24,  1935    Revoked  by  PLO 

5854 8520 

November  18,   1938    Revoked  by 

PLO  5896 28403 

July  26,  1948    Revoked  in  part  by 

PLO    5844 7346 

November   22,    1964    Revoked  in 

part  by  PLO  6067 53166 

1398    Revoked   in  part  by  PLO 

5808 6943 

1568    Revoked   in   part  by  PLO 

5902 28417 

1713     Revoked  by  PLO  5815 6945 

1922    Revoked   in  i>art  by   PLO 

6032    49875 

3412    Revoked  by  PLO  5934 28854 

3893    Revoked   in  part  by  PLO 

5906 28417 

4096    Revoked  by  PLO  5846 7346 

4181    Revoked  in  part  by  PLO 

5894 28416 

4202     Revoked  by  PLO  5941 28855 

4456    Revoked  by  PLO  6050 53169 

4516     Revoked  by  PLO  5830 7341 

4531    Revoked  in   part  by  PLO 

5901 28409 

4654  Revoked  by  PLO  5907 28418 

4941  Revoked  by  PLO  6056 53168 

5105  Revoked  by  PLO  5866 27652. 

30500 

5118    Revoked  by  PLO  5824 6948 

5327    Revoked  in   part  by  PLO 

5917 — -  28406 

Amended  by  PLO  5988 44984 

5339    Revoked  by  PLO  5976 35504, 

38079 
5344    Revoked  in  part  by  PLO 

5908  -_ 28412 

5389    Revoked  in  part  by  PLO 

6065 53164 

5438    Revoked  by  PLO  6037 49868 

6451     Revoked  by  PLO  5947 29938 

5478    Revoked   in  part  by  PLO 

5910 28412 

5534    Revoked  in  part  by  PLO 

5975 35510 

5864    Revoked  by  PLO  5817 6946 

5907    Revoked  in  part  by  PLO 

5960 31894 

6019    Revoked  in  part  by  PLO 

5892 —  28413 

6040    Revoked  by  PLO  5871 28413 

6116     Revoked  by  PLO  6013 48671 

6618    Revoked  in  part  by  PLO 

6618 31893 

6798    Revoked  by  PLO  5939 28854 
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6815    Revoked  In  part  by  PLO 

6019 48667 

6819    Revoked  by  PLO  6043 50541 

7026    Revoked  by  PLO  5940 28855 

7601     Revoked  by  PLO  5887 28414 

8647     See  PLO  6044 49869 

8776    Revoked  by  PLO  6072 53165 

9101    Revoked  by  PLO  5926 28851 

9154    Amended  by  EO  12292 13967 

9452    Revoked  by  EO  12292 13967 

9526    See  PLO  6040 49871 

9799    Revoked  by  EO  12292 13967 

9837    Revoked  by  EO  12292 13967 

9932    Revoked  by  EO  12292 13967 

10033    Amended  by  EO  12318—  42833 

10249     Revoked  by  EO  12292 13967 

10253    Amended  by  EO  12318—  42833 

10471     Amended  by  12292 13967 

10477    Revoked   In   Part   by   EO 

12292 13967 

10624    Amended  by  EO  12292 13967 

10897    Revoked  by  EO  12292 13967 

10903    Amended  by  EO  12292 13967 

11034    Amended  by  EO  12292 13967 

11063     Amended  by  EO  12259 1253 

11145    Committee   continued   by 

EO  12258-- 1251 

11157     Amended  by  EO  12274 5855 

11183    Commission  continued  by 

EO  12258 1251 

11219    Amended  by  EO  12292 13967 

11264    Revoked   in  part  by  EO 

12292 13967 

11287    Committee    continued   by 

EO  12258 1251 

11331     Revoked  by  EO  12319;  eff. 

10-1-81 45591 

11345    Revoked  by  EO  12319;  eff. 

10-1-81 45591 

11371    Revoked  by  EO  12319;  eff. 

10-1-81 45591 

11434    Revoked   in  part  by  EO 

12292 13967 

11448    Amended  by  EO  12312 35251 

11476    Amended  by  EO  12306 29693 

Amended  by  EO  12315 39107 

11541    Amended  by  EO  12318 42833 

11562    Council  continued  by  EO 

12258 1251 

11578    Revoked  by  EO  12319;  eff. 

10-1-81 _  45591 

11636  Revoked  by  EO  12292 13967 

11658  Revoked  by  EO  12319;  eff. 
10-1-81 45591 

11659  Revoked  by  EO  12319;  eff. 
1-1-82 45591 


Pag* 

11776    Committee   continued   by 

EO  12258 1251 

11835     See  EO  12306 29693 

See  EO  12315 39107 

11888    Amended  by  EO  12267 4669 

Amended  by  EO  12302 19901 

Amended  by  EO  12311 34305 

11922    Committee   continued   by 

EO  12258— 1251 

11958     Amended  by  EO  12321 46109 

11961     Amended  by  EO  12318—  42833 
11970    Board    continued    by  EO 

12258 1251 

Revoked  by  EO  12299 17751 

11992  Revoked  by  EO  12305 25421 

12013  Revoked  by  EO  12318 42833 

12018  See  EO  12306 29693 

See  EO  12315 _  39107 

12022  Revoked  by  EO  12258 1251 

12044  Revoked  by  EO  12291 13193 

12054  Revoked  by  EO  12258— ._  1251 
12059  Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12061     Revoked  by  EO  12258 1251 

12063  Revoked  by  EO  12258 1251 

12064  Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12066    Revoked  by  EO  12292 13967 

12078     Revoked  by  EO  12258 1251 

12084    Commission  continued  by 

EO  12258 1251 

Revoked  by  EO  12305 25421 

12092  Revoked  by  EO  12288 10135 

12093  Revoked  by  EO  12258 1251 

12097  Revoked  in  part  by  EO 

12305 25421 

12103    Revoked  by  EO  12258 1251 

12110    Superseded  by  EO  12258..     1251 
12113    Revoked  by  EO  12322 46561 

12130  Revoked  by  EO  12258 1251 

12131  Coimcil  ccmtinued  by  EO 
12258 ._     1251 

12135  Committee  continued  by 
EO  12258  and  correctly  desig- 
nated by  EO  12271 1251,  4677 

12137    Council  continued  by  EO 

12258 1251 

Amended  by  EO  12292 13967 

12145     Revoked  by  EO  12292 13967 

12149    Revoked  by  EO  12314 38329 

12157    Revoked  by  EO  12258 1251 

12160    Amended  by  EO  12265 4665 

12163    Amended  by  EO  12292 13967 

Amended  by  EO  12321 46109 

12174    Revoked  by  EO  12291 13193 
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12188    Revoked   in  part   by  EO 

12292 13967 

12190    Committee   continued   by 

EO  12258 1251 

12195  Revoked  by  EO  12258 1251 

12196  Council  continued  by  EO 
12258  and  correctly  desig- 
nated by  EO  12271 1251.  4677 

12198    Amended  by  EO  12306 29693 

Amended  by  EO  12315 39107 

12205     Revoked    in   part    by    EO 

12282 7925 

12211     Revoked   in   part   by   EO 

12282 7925 

12216    Committee   continued   by 

EO  12258 1251 

12228    Amended  by  EO  12292 13967 

12232  Revoked  by  EO  12320 46107 

12233  See  EO  12306 29693 

See  EO  12315 39107 

12247  Revoked  by  EO  12298 16879 

12248  Superseded  by  EO  12330.-  50921 

12249  Superseded  by  EO  12330—  50921 
12258 1251 

Amended  by  EO  12271 4677 

Revoked  in  part  by  EO  12299.__  17751 
Revoked  in  part  by  EO  12305_-_  25421 

12259 1253 

12260 1653 

12261 2023 

12262  - 2313 

12263 2315 

12264 4659 

Revoked  by  EO  12290 12943 

12265 4665 

12266 4667 

12267 4669 

12268 4671 

12269 4673 

12270 4675 

12271 4677 

12272 5853 

12273 5854 

12274 5855 

12275 - 5857 

12276 7913 

Ratified  by  EO  12294 14111 

12277 7915 

Ratified  by  EO  12294 14111 

12278 __ 7917 

Corrected 10895 

Ratified  by  EO  12294 14111 

12279 7919 

Corrected 10897 

Ratified  by  EO  12294 14111 

12280 7921 

Ratified  by  EO  12294. 14111 
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12281  7923 

Ratified  by  Eo'mgirrrrmrn  14111 

12282 7925 

Ratified  by  EO  12294 14111 

12283  7927 
Ratified  by  EoT2294rrr"rrrrr  14111 

12284  7929 
Ratified  by  EO  12294  "_  _  I.  .  "I  14111 

12285 -     7931 

Ratified  by  EO  12294 14111 

Amended  by  EO  12307 30483 

Amended  by  EO  12317.. 42241 

12286 9901 

Revoked  by  EO  12316 42237 

12287 9909 

12288 10135 

12289 12693 

12290 12943 

12291 13193 

12292 13967 

12293 13969 

12294 14111 

12295 14113 

12296  _   15129 

Amended  by  EO  123091..! 30997 

12297 : 16877 

12298 16879 

12299 17751 

12300 18683 

12301  _ 19211 

12302 19901 

12303 21341 

12304 24521 

12305 25421 

12306 29693 

See  EO  12315 39107 

12307 30483 

12308 30485 

Amended  by  EO  12325 48617 

12309 30997 

12310 31868 

12311 34305 

12312 35251 

12313 36689 

12314 38329 

12315 39107 

12316 42237 

12317 __  42241 

12318 42833 

12319 45591 

12320 46107 

12321 46109 

12322 46561 

12323 47207 

12324 48109 

12325 48617 

12326 48889 
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12327 48893 

12328 50357 

12329 50919 

12330 50921 

Corrected 51591 

12331 51705 

Administrative  Orders 

Memorandunu 

January  20,  1981 9907 

January  29,  1981 11227 

September  10.  1981 45321 

Presidential  Determinations 

No.  73-10  of  January  2,  1973 
Amended  by  Presidential  De- 
termination 81-1  of  Decem- 
ber 31,  1980. - 3491 

Amended  by  No.  81-3  of  Febru- 
ary 27. 1981 15855 

No.  81-1  of  December  31.  1980 3491 

No.  81-2  of  January  16.  1981 11225 

Supplemented  by  No.  81-4  of 

March  5, 1981 16235 

No.  81-3  of  February  27, 1981 16865 

No.  81-4  of  March  5,  1981.._ 18235 

No.  81-5  of  April  14.  1981 24141 

No.  81-e  of  May  13,  1981 27823 

No.  81-7  of  May  20,  1981 28833 

No.  81-8  of  June  2, 1981 L 30797 

No.  81-9  of  June  2. 1981 29921 

No.  81-10  of  June  9. 1981 31635 

No.  81-11  of  July  8,  1981 36825 

No.  81-12  of  September  4,  1981...  45927 
No.  81-13  of  September  28. 1981—  48887 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting 
Office 

20    Modification  of  procedures 10451 

Removed  34309 

27  Added;  interim 15858 

Revised  — 35478 

28  Added;  interim , 15859 

Revised 35478 

31    Technical  correction 9656 

31.3    Technical  correction 9556 

33  Technical  correction 9555 

34  Technical  correction 9566 

81.3     (b)    revised 47063 

81.6    Revised 47063 


Page 

81.7    (g)   removed;    (h)   and  (i) 

redesignated  as  (g)  and  (h) .  47053 
82.1    Technical  correction 9556 

Chapter  II — Federal  Claims  Collection 
Standards  (General  Accounting 
Office — Department  of  Justice) 

102.3    Revised 39113 

102.5  Redesignated  as  102.6;  new 

102.5  added 22353 

102.6  Redesignated  as  102.7;  new 

102.6  redesignated  from  102.5.  22353 

102.7  Redesignated  as  102.8;  new 

102.7  redesignated  from  102.6-  22353 

102.8  Redesignated  as  102.9;  new 

102.8  redesignated  from  102.7-  22353 

102.9  Redesignated  as  102.10; 
new  102.9  redesignated  from 
102.8   22353 

102.10  Redesignated  as  102.11; 
new  102.10  redesignated  from 

102  9  -  22353 

102.11  RedMlgnated'as  "miiy 
new  102.11  redesignated  from 

102.10   -  22363 

102.12  Redesignated  as  102.13; 
new  102.12  redesignated  from 

102.11   22353 

102.13  Redesignated  as  102.14; 
new  102.13  redesignated  from 

102.12   22363 

102.14  Redesignated  as  102.15; 
new  102.14  redesignated  from 

102.13   22353 

102.15  Redesignated  as  102.16; 
new  102.15  redesignated  from 
102.14 22353 

102.16  Redesignated  as  102.17; 
new  102.16  redesignated  from 
102.15   22353 

102.17  Redesignated  from  102.16-  22353 

Title  4 — Proposed  Rules: 

38   18884 

102    23939 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Office  of  Personnel  Man- 
agement 

Chapter  I    Regulatory  Flexibility 

Act  determination 44416 
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6.8     (c)  added  by  EO  12300 18683 

213    Revised 20147 

213.3101  (d)  (4)    corrected 45323 

213.3102  (11)  revised 18928 

213.3105  (c)(1)  and  (f)(1)  re- 
moved; (a)(1)  added 18929 

213.3109     (c)  added 18927 

213.3113  (d)(2)  and  (k)  (2)  re- 
vised    18927 

213.3116     (a)  (13)      and      (j)(2) 

added  — _ 18928 

(k)(l)  revised 18929 

(d)(6),  (e)(1).  (3).  and  (J)(l) 

removed 18931 

213.3129    Removed 18931 

213.3182    Revised 18929 

213.3214     (a)  (2)  revised 18928 

213.3229    Removed 18931 

213.3254     (a)  revised 11229 

213.3282    Revised 18930 

213.3301b    Redesignated         from 

213.3302   35079 

213.3302  Redesignated  as  213.- 
3301b;  new  213.3302  redesig- 
nated from  213.3303 35079 

213.3303  (b)(1)  revised;  (h)(2) 
added 20140 

(b)   revised 31405 

Redesignated  as  213.3302 35079 

213.3304  (a)(2)  and  (q)(l) 
added;  (a)  (21)  revised 20145 

213.3305  (a)  (41)  and  (51)  re- 
vised    20146 

213.3310     (i)(2)     added;     (o)(l) 

revised  20144 

213.3312     (a)  (28)  revised;  (d)(1) 

added 20143 

213.3314  (a)  (10)  and  (25)  re- 
vised    20137 

(a)  (37)    and    (m)(3)    revised; 
(a)  (39),   (c).  and   (m)(5) 

added 20138 

(m)(6),     (8).    (9),    and    (11) 

added;  (m)  (21)  revised—  20139 

(n)  (3)  added 20140 

213.3316  (a)  (20)  and  (m)  (5)  re- 
vised; (m)  (6)  added 20142 

213.3333     (a)    and    (g)    revised; 

(b),  (d)  and  (i)  removed 20141 

213.3339  (a),  (c),  and  (e)  re- 
vised   20143 

213.3342     (m)   revised 20140 

213.3372     (a)  (2)  revised 20137 

213.3382     (b)  revised 20144 


Page 

213.3383  (a)  revised 20144 

213.3384  (d)(2)  and  (j)(4)  re- 
vised    20142 

213.3391  (i)  removed;  (1)  added.  20144 
213.3394     (a)  (23)        and        (24) 

added 20145 

(e)  (7)  and  (i)  (8)  revised 20146 

230.201    Revised 32425 

315.607     (a)(1)    and   (b)(1)   and 

(2)   revised 35079 

351    Revised 3805 

351.301—351.303  (Subpart  C) 

Revised 13199 

351.403    Revised 13201 

351.701     (e)  added 13201 

352.801—352.807      (Subpart      H) 

Added 8433 

410.603  Redesignated  as  410.604; 

new  10.603  added 40672 

410.604  Redesignated  as  410.605; 
new  410.604  redesignated 
from  410.603 40672 

410.605  Redesignated  from  410.- 

604 40672 

511.601—511.615       (Subpart      P) 

Revised 9913 

511.701—511.703      (Subpart      G) 

Revised ^ 9913 

531.203  (b)  (2)  (v)  correctly  add- 
ed   43823 

531.401—531.413      (Subpart      D) 

Revised 2319 

531.403    Amended 41019 

531.406     (a),  (b)(1),  and  (c)(1) 

revised  41019 

(a)  corrected— —  43371,  45747 

531.411  Revised  41020 

Corrected 43371 

531.412  (a)  revised- 41020 

531.501—531.517       (Subpart      E) 

Redesignated     as     531.601 — 

531.617  (Subpart  F) 2319 

531.501—531.509      (Subpart      E) 

Added 2322 

531.502    Amended 41020 

531.509    (a)  revised 41020 

531.601—531.617  (Subpart  P) 
Redesignated  from  531.501 — 

531.517  (Subpart  E) 2319 

Removed 22745 

532    Revised  — 21344 

539    Removed 22745 

540.106     (b)  revised 41020 
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550.301—550.381      (Subpart      C) 

Revised 2325 

Authority  citation  corrected 14887 

733.124    (b)  amended 35080 

738     Added —     2583 

752.201  (d)  (3)  added 12191 

752.401     (c)  (8)  correctly  revised.  42437 
771.206     (c)(1)  (V)     revised;     (c) 

(l)(vl)  through  (xlli)  redes- 
ignated as  (c)  (1)  (vll)  through 
(xUi)   and  (xv) ;  new  (c)  (1) 
(vl),  (xiv)  and  (xvl)  added...  44416 
831.502    Revised 16654 

831.1005  Added ^ 35081 

831.1006  Added    35081 

831.1801—831.1807    (Subpart    R) 

Added;  interim 42835 

870.202  (a)  (2)  revised 25595 

870.701     (a)  (1)  revised;  interim..  21355 

871.501     (b)  revised;  interim 21355 

872.501     (b)  revised;  interim 21356 

873.501     (b)  revised;  interim 21356 

890.101  (a)  (6)  through  (10)  re- 
designated as  (a)  (7)  through 
(11);  new  (a)(6)  added 35082 

890.102  (c)(2)  revised 25595 

890.301  (w)   added 25596 

890.302  (b)  through  (e)  redesig- 
nated as  (d)  through  (g) ;  new 

(b)  and  (c)  added 35082 

891    Nomenclature  change 47209 

930.204    Revised 31406 

Chapter  II — Merit  Systems  Protection 
Board 

1200.10—1200.11      (Subpart      B) 

Added  _ 30999 

1201.4    (a)  and  (e)  nomenclature 

changes  42437 

1201^2    (a) ,  (b) ,  and  (c)  nomen- 

clative  change 42437 

1201.26     (a.)   n<xnenclature 

change ._  42437 

1201.181  (a)  n<Mnenclature 

change 42437 

1201.182  Nomenclatiu%  change..  42437 

1201.183  N(»nenclature  change..  42437 
1201.191     (c)  nomenclature 

change 42437 

1201    Appendix  n  revised 42437 

Appendix  I  revised 48620 

1203    Added;  interim 2327 


Chapter  XIV — Federal  Labor  Rela- 
tions Authority  and  Federal  Serv- 
ice Impasses  Panel 

Phgr 

2422.6     (d)  revised 40673 

2422.14    Revised 40674 

2423.22     (a)(1)  revised 40674 

2423.25  Revised 40674 

2423.26  (a)  and  (c)  revised 40674 

2423.28  (b)  revised 40674 

2423.29  (a)  revised... __  40674 

2424.4     (a)  revised 40674 

2425.1     (b)  revised 40675 

2429.1     (a)  revised 40675 

2429.17    Added   __  40675 

2429.22  Revised 40675 

2429.23  (d)  revised 40675 

2429.25     Revised 40675 

2430    Added;  interim 48623 

Chapter  XTV     Appendix  B  memo- 
randum of  clarification 11655 

Appendix  A  amended 17187,23043, 

33020,  40769 
Appendix  A  corrected 30327 

Title   5 — Proposed  Rules: 

1— lOOl  (Ch.  I) 23761,  31018,  39160 

213 20213 

293 8629 

316    35108 

330 20213 

359    3903 

716   1278 

410 13222 

♦61    38521 

470   46330 

681 41077 

771 .- 13729 

831 —  35658 

890 23262,  46332 

891 23262 

1201 40702 

3422 26488 

2423 26488 

2424   26488 

2429   26488 

TITLE  6— ECONOMIC 
STABILIZATION 

Chapter  Vll — Council  on  Wage  and 
Price  Stability 

705  Removed  11229 

706  Removed  11229 

707  Removed 11229 
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Pas* 
40673 
40674 
40674 
40674 
40674 
40674 
40674 
40674 
40675 
40675 
40675 
40675 
40675 
40675 
46623 


18,  39160 
--  20213 
...  8629 

—  36108 
..  20213 
-.  3903 
.-  1278 
..  13222 
..  38621 

—  46330 
-.  41077 
..  13729 
..  35668 
t2.  46332 

23262 
40702 
26488 
26488 
26488 
36488 


and 


TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Fsgt 

Subtitle  A  Cross  reference  to  44 

CFR  Part  332 2328 

0.735-11     (b)  (13),  (14),  and  (15) 

added  22559 

0.735-14  (a)  (5)  and  (6)  revised; 
(a)  (7)  redesignated  as  (a) 
(9) ;  new  (a)  (7)  and  (8)  add- 
ed      47209 

0.735-21     (a)  (2)  revised 22559 

0.735-24     (a)  (67),  (68),  and  (69) 

added 22354 

0.735-42     (h)  revised 22559 

(J)    added 47210 

0.735-51 — 0.735-70     (Subpart    D) 

Added 47210 

1.1—1.16    (Subpart  A)  Appendix 

A  amended 23913,50359 

2.4  Revised 19215,  21985,  47748 

2.5  Revised 19215, 21985 

(b)     revised 47748 

2.13—2.29  (Subpart  C)     Heading 

revised  19215 

2.15  (a)  removed;  (b)  redes- 
ignated as  (a) :  (c)  and  (d) 
redesignated  as  (d)  and  (e) ; 
new  (b)  and  (c)  added;  new 

(e)  revised 47748 

2.16  (b)   redesignated  as  (a)—  47749 

2.17  (a)  (3)  (xxxlll)  and  (f)(4) 
added;  (g)  and  (h)  redes- 
ignated as  (h)  and  (1) ;  new 

(1)  revised;  new  (g)  added—  47749 
2.19     (f )  (4)  (V)  and  (f )  (6) 

amended 19215 

(b)  revised;  (d)  (20)  added 47749 

2.21     (d)  (3)  and  (16)  amended—  21986 

(b)  and  (d)  amended 47750 

2.23     Heading,  introductory  text, 

and  (a)  (1)  amended 19215 

(a)  (15)   added 23914 

2.25  (c)(1)  revised;  (c)(2)  and 
(5)  removed;  (e)(12),  (13). 
and  (14)  added 2969 

2.27  Heading  and  introductory 
text  revised;  (a) ,  (b)  (4) ,  and 
(h)  removed;  (b)  through  (g) 
redesignated  as  (a)   through 

(f)  21986 

(a)(7)  revised;  (a)  (13)  added; 

(a)  (5)  and  (8)  amended—  47750 

2.28  Revised 21986 

2.29  (d)(9)    added 47750 


Putt 

2.31     (e)  revised 31871 

(p)  added 47750 

2.36  Added   21986 

Heading  and  Introductory  text 

revised  47750 

2.37  Added   21986 

2.39     (d)  amended 19215 

(a)  (22)  revised 23914 

(a)(9)   amended;   (a)(63)-(67) 

added 47750 

2.49—2.57     (Subpart  F)   Heading 

revised   47750 

2.49  Revised  _ 47750 

2.50  (a)   Introductory  text 
amended;     (a)(6)-(10)     re- 
moved; (a)  (3)  (xxxlv)  added; 

(a)  (7)  revised 47750 

(a)      and     (b)      nomenclature 

change 47751 

(a)    amended 47751 

2.52  (a)  nomenclature  change..  47751 

2.53  (a)  and  (c)  nomenclature 
change 47751 

2.54  (a)  nomenclature  change..  47751 

2.55  Added    47751 

2.56  Redesignated  as  2.59;  new 

2.56    added 47751 

2.57  Added    47751 

2.58  Removed 47752 

2.59  Redesignated  from  2.56 47751 

2.60  (a)(5)    revised;    (b)(9)    re- 
moved   32227,  32853 

(a)  (5)  revision  and  (b)  (9)  re- 
moval effective  date  cor- 
rected to  6-22-81 40675 

(a)    Introductory  text  revised; 

(a)  (20)  added 47752 

2.62  (a)  Introductory  text  re- 
vised;   (a)  (12)    added 47752 

2.63  Revised  47752 

2.65     (a)  amended 47752 

2.68  (a)  Introductory  text  cor- 
rected       3203 

(a)(4)and  (21)amended 21986 

(a)    amended 47752 

2.69—2.72   (Subpart  I)     Heading 

revised 19215 

2.69  Revised 19215 

2.70  (a)  introductory  text  re- 
vised; (a)  (16)  and  (b) 
amended 19216 

(a)    amended 47752 

(a)  (30)   added 23914 

2.72    Introductory   texts   of    (a) 

and  (b)  revised 19216 

(a)    amended 47752 
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Title  7 — Subtitle  A — Continued 

Page 

2.76  (a)  Introductory  text  re- 
Tlaed;  (a)  (20)  through  (25) 
added 2969 

2.77  Removed 2970 

2.78  (a)  (16).  (17),  and  (18)  and 

(b)  added 2970 

2.83—2.86  (Subpart  K)     Heading 

revised 21987 

2.83  Revised 21987 

2.84  (a)  (21)  amended 19216 

Removed  21f»87 

Added 47752 

2.85  (a)  (4)  removed;  (a)  Intro- 
ductory text,  (16)  and  (b)  re- 
vised   -  21987 

Revised 47753 

2.86  (a)    introductory  text,   (1) 

(li) .  (2)  (i) ,  and  (b)  revised.  21987 
Heading,  (a)  introductory  text, 

and  (a)  (1)  (U)  revised 47553 

2.87  Added   47753 

2.92  Revised ___ 47753 

2.93  (a)  introductory  text  re- 
vised;  (a)(7)   added 47754 

2.94  Added   47754 

2.105—2.110     (Subpart  N)  Added  47754 

6    Application  i>ollcy 35518 

•.21     (m)  and  (s)  revised—' 1660 

e.25    (a)(2),  (c)(2),  and  (d)(3) 

revised 1660 

0.26     (c)(2)(i).   (d)(1),  and  (e) 

(2)  (U)  revised;  (c)  (4)  added.  1660 

6.29     (b)  (3)  revised 1661 

6.20 — 6.32  (Subpart)     Appendixes 

1  and  2  amended 1660 

20    Appendix  1  amended 32228 

Chapter     I — Agricultural  Marketing 

Service     (Standards,  Inspections, 

Marketing    Practices),  Department 
of  Agriculture 

27.80  Revised 48111 

27.81  Revised 48112 

27.93  Determination  rescinded—    3203 
Effective  date  deferred 11501 

27.94  (a)  revised;  interim 35106 

(a)     revised  _., 51363 

28.2    (o)  and  (p)  revised 24927 

28.116  Revised 48112 

28.117  Revised 48112 

28.120    Revised 48112 

28.122  Revised 48112 

28.123  Revised 48112 

28.148    Revised 48112 


Fag* 

28.149    Revised 48112 

28.151     Revised 48112 

28.184    Revised 48113 

28.303     (c)    removed 24927 

28.551 — 28.560  Undesignated  cen- 
ter heading  and  sections  re- 
moved   - 24927 

28.591—28.594  Undesignated  cen- 
ter heading  and  sections  re- 
moved    24927 

28.901—28.917  (Subpart  D) 
Heading    revised;     authority 

citation    48114 

28.901    (a),  (c),  and  (e)  revised; 

(f)  added 48114 

28.903  Revised 48114 

28.904  Revised 48114 

28.905  Removed 48114 

28.906  Revised 48114 

28.907  Revised  48114 

28.908  (a),  (c),  and  (e)  revised; 

(g)  added 48114 

28.909  Revised 48115 

28.910  Revised 48115 

28.911  Revised 48115 

28.912—28.916    Undesignated 

center  heading  and  sections 

removed - —  48115 

28.917    Revised 48115 

28.950    (c)  and  (e)  revised;  inter- 
im    30074 

(c)  and  (e)  revision  final 51593 

28.952    Revised;   Interim 30074 

Revision    final 51593 

28.955  Revised;    Interim 30074 

Revision   final 51593 

28.956  Revised;   interim 30074 

Revision   final 51593 

28.958  Removed;  new  28.958  re- 
designated from  28.959 30075 

28.959  Redesignated  as  28.958; 
new  28.959  redesignated  from 

28.960  -.-  30076 

28.960  Redesignated  as  28.959; 
new  28.960  redesignated  from 

28.961   30075 

28.961  Redesignated  as  28.960; 
new  28.961  redesignated  from 

28.962 30076 

28.962  Redesignated  as  28.961..  30075 

29.123    Revised 10452 

29.3039    Revised 48900 

29.3050    Revised 48900 

29.3287    Revised _  47213 

29.9251    Revised  10452 

46.45     (e)    added 22746 

47.47    (d)    revised 51594 
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61.43  Revised 48113 

61.44  Revised 48113 

61.45  Revised 48113 

61.46  Revised 48113 

68.42c    Revised 53631 

68.301  Footnote  1  revised  (car- 
ried in  CFR  as  footnote  2)  ___  39609 

68.406    Revised;  CPR  correction.  41200 

160.1  (c)   amended;  interim 47055 

160.68  Revised;    interim 47055 

160.69  Removed;  new  160.69  re- 
designated from  160.70;  in- 
terim      47055 

160.70  Redesignated    as    160.69; 
new  160.70  redesignated  from     • 
160.71;    interim 47055 

160.71  Redesignated  as  160.70; 
new  160.71  redesignated  from 
160.72  and  amended 47055 

160.72  Redesignated     as     160.71 

and  amended;  interim 47055 

160.76    Amended;  interim 47055 

160.201  Revised;    interim 47055 

160.202  Revised;    interim 47055 

160.204  Revised;    interim 47055 

160.205  Revised;    interim 47056 

180.5     (a)  revised 2329 

201.2  (h)  and  (i)  amended 53635 

201.46  Table  I  amended 53635 

201.47  (e)     revised 53635 

201.47a     Revised 53636 

201.48  Revised 53636 

201.50  Revised 53636 

201.51  Revised   53637 

201.51a    Revised 53637 

201.52  Amended    53638 

201.56-6     (a)(l)(i),  (2)(iv),  and 

(c)(1)  (iv)    amended;    (c)(1) 

(v)    added 53638 

201.57a    Revised 53638 

201.58  (a)(7)  and  (c)  table  2 
amended;    (a)  (10)    and   (11) 

added;    (B)(2)    revised 53638 

201.70     (b)  amended 53639 

201.74     (a)  and  (b)  amended 53639 

201.76     Revised 53639 

Chapter  II — Food  and  Nutrition  Serv- 
ice,  Department  of  Agriculture 

210.2     (o)  (2)  revised;  emergency.    2330 
(b),  (b-1).  (b-2),  (b-3).  (b-4), 
(h-6)  through  (h-9),  and  (q- 
2)  conunent  time  extended 35629 


Page 

(o)    introductory  text  revised; 

(o)(l)  amended;  (v)  and  (w) 

added;  emergency  interim —  51365 

(n-1)  (2)  amended;  emergency.  51367 

Technical  correction 53647 

210.4  (b)  amended;  emergency.-  3 
(a)  and  (c)  amended ...     3813» 

(a)  and  (b)  amended;  (c)  re- 
vised;   emergency 51367 

210.4a  (b)  (7)  comment  time  ex- 
tended   35629 

210.5  (a)  comment  time  ex- 
tended    35629 

210.6  (b)  amended 3C13' 

210.8  (e)  (18)  comment  time  ex- 
tended   35629 

(e)(17)   removed;  emergency..  51367 

210.10  Compliance  exemption  in 

part  to  7-1-82 37017 

210.11  (c)  amended 3813 

(b)  amended;   emergency 51367 

210.13  (b)  comment  time  ex- 
tended   35629 

(c)  and  (d)  removed;  (e)  re- 
designated as  new  (c) ; 
emergency 51367 

210.14  (a)(2),  (3),  and  (4),  and 
(g)  (2)  and  (5)  comment  time 
extended 35629 

(g)  (3)  removed;  (g)  (4)  and  (5) 
redesignated  as  new  (g)  (3) 
and  (4);  emergency 51367 

210.16  (a),  (b),and  (e)  comment 
time  extended 35629 

210.17  (f)  conmient  time  ex- 
tended   35629 

210.19  (a)  comment  time  ex- 
tended   35629 

215.1  Amended;  emergency 4,  51365 

Technical  correction 53647 

215.2  (v)  (2)  revised;  emergency.     2330 
(k-1)  removed;  (q)  and  (v)(l) 

amended;     (v)     introductory 
text  revised;    (bb)   and  (cc) 
added;  emergency  interim —  51365 
Technical  correction 53647 

215.7  (a)  and  (d)(1)  amended; 
emergency  interim 51365 

Teclmical  correction 53647 

215.8  (b)  (1)  amended;  emer- 
gency          4 

(b)  (1)  amended;  emergency  in- 
terim    51365 

Technical  correction 53647 
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Title  7,  Chapter  II — Continued 

Page 

220^    (c)  (2)  revised:  emergency.    2330 

(v-1)  amended;  emergency 50927 

(u)   introductory  text  revised; 
(u)(l)    amended;    (z-1)    re- 
designated as  (aa) ;  (bb)  and 
(CO)     added:    emergency    In- 
terim    51365 

(s)(2)  amended;  emergency.—  51367 

Technical  correction 53647 

220.4  (a)  (3)  amended;  (b)  re- 
moved; (c)  redesignated  as 
new  (b)  and  amended;  (d) 
redesignated  as  (c) ;  emer- 
gency     51367 

220.9     (b)  amended 3813 

(e)  revised;  emergency 50928 

(b)  amended;  emergency 51368 

220.11     (c)     revised;     emergency 

interim 51366 

Technical  correction 63647 

225     Revised  _.. 6272 

226.4    (g)  Introductory  text  and 

(2)  revised;  emergency 5 

220.25     (d)  revised.. 3814 

230.2  (aa)(2)  revised;  emer- 
gency     2331 

235.2     (o)  (2)  revised;  emergency.    2331 
(0)    introductory  text  revised; 
(o)(l)  amended;  (u)  and  (v) 

added;  emergency  interim 51366 

Technical  correction 53647 

236.4     (a)  amended 3813 

(b)  (3)      comment     time     ex- 
tended     35629 

235.6  (a-1)  comment  time  ex- 
tended.__ 35629 

235.11     (b)     and    (e)     comment 

time  extended 35629 

245.2  (g)(2)  amended;  emer- 
gency    —  51368 

245.3  (d)  added;  emergency 3815 

(c)  amended;  emergency  Inter- 
im   51366 

Technical  correction 53647 

245.4  Introductory    text    amend- 
ed; emergency  interim 51366 

Technical  correction 53647 

245.11     (a)(1)     amended;     emer- 
gency  51368 

246.2    Amended 7851 

246.4  (a)(9)  and  (12)  revised...    7861 

246.5  (e)  (1)  (1)  through  (Iv)  re- 
vised; (e)(1)  (V)  added 7861 

246.6  (b)  (3)  revised 7851 


Pu* 

246.7  (a)(3),    (b)(2),    and    (c) 
revised:  (n)  added 7851 

(b)(2),  (c)(3)  (11),  and  (h)(3) 

revised;  (c)(2)  amended—  47422 

246.8  Implementation   date   ex- 
tended to  5-12-82— 43823 

247    Revised 6341 

Effective  date  deferred 115(n 

250.1     (b)  (6)  and  (17)  amended; 

(b)  (19)  added;  emergency--.    2332 
(b)(6),    (10),    and    (11)    cor- 
rected    26759 

250.3  Corrected 26759 

Revised .— 41480 

250.4  (b)(6)(i)    revised:    emer- 
gency       2332 

(b)(4)  corrected 26759 

250.6  (h)  and  (r)  corrected 26759 

(n),  (r),  and  (s)  revised;  (w) 

added  41481 

250.8    (a)  amended;  emergency—    2332 

(a)  and  (b)  (1)  corrected 26759 

250.13     (g)  (3)  (ill)  (B)   corrected-  26759 

(f)  removed 41482 

250.15    Added   41482 

271.2    Amended 7263.43026 

Effective  date  deferred 11501 

271.7  Revised 1425 

(b)  and    (d)  (2)  (1)    amended; 
(d)(1)  (il)  and  (3)  revised-  44721 

272.1  (g)  (23)  added 2336 

(g)(3)     revised 1427 

(g)(22)  added —    3199 

(g)(26)   added 4627 

(g)(28)  added 6314 

(g)(31)  added 7263 

(g)  (28)  and  (31)  effective  date 

deferred 11501 

(g)(33)  added;  Interim 39662 

(g)(16)   revised 43026 

(g)(35)   added 44721 

(g)(24)    revised 46783 

(g)  (30)   added 60275 

(g)  (29)  added 50282 

272.2  Added  6316 

Effective  date  deferred 11501 

(a)(2)  and  (c)(1)  (1)  amended; 

(d)(1)  (1)  and  (e)(4)  re- 
moved; (d)  (1)  (11)  and  (111) 
and  (e)  (6)  through  (7)  re- 
designated as  (d)  (1)  (1) 
and  (U)  and  (e)(4) 
througii    (6) 44722 

272.3  Added   6315 

Effective  date  deferred 11501 

(d)(1)  (U)  amended 44722 
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272.4  (b)    removed;    (c)(1)    and 

(2)    amended 44722 

272.6  Revised 44722 

272.8     (f)    removed   (g)    through 

(p)      redesignated     as      (f) 
through  (o) ;  new  (h)  revised.  44722 
273    Technical  correction 46281 

273.1  (fXlXl)   revised 4627 

(b)(6)     revision    and     (b)(7) 

amendment  confirmed 43025 

(a)  and  (c)  revised;  (b)(2)  re- 
moved: (b)(3)  through  (8) 
redesignated  as  (b)  (2) 
through  (7) ;  (g)  added 44722 

273.2  (1)  (3)  Introductory  text 
added 1427 

(f)(1)  (vl)  and  (vii)  added; 
(f)  (2)  introductory  text 
and  (i),  (3).  (4)(i)  and 
(111).  (5).  (6).  (9)(1).  (1) 
(4)(1)  revised;  (f)  (2)  (lii) 
removed:  (f )  (4)  (11)  amend- 
ed     3199 

(k)   introductory  text  and  (2) 

(11)  revised;  interim 39562 

(f)  (2)  (ill)  removal  conflrmed..  43025 

(l)(4)(Ui)  revised 44723 

273.5  Revised  ._ 43025 

273.7  (a)  revised;  (b)  Introduc- 
tory text  and  (1)  through  (9) 
redesignated  as  (b)  (1)  intro- 
ductory text  and  (1)  through 
(Ix);  new  (b)(1)  (ill),  (vl). 
(vlil),  and  (ix)  revsed;  new 
(b)(2)  added 4627 

(c)  redesignated  as  (n)  and  (n) 
(3)  amended;  new  (c)  and 
(d)  added 4628 

(f)  redesignated  as  (g)  and  re- 
vised; (g)  redesignated  as 
(m) ;  new  (f)  added 4629 

(h)  introductory  text,  (1),  (3), 
(4),  (5).  and  (6)  redesig- 
nated as  (h)  (1)  introduc- 
tory text,  and  (1)  through 
(V) ;  new  (h)  (1)  Introduc- 
tory text,  (Iv) ,  and  (v)  and 
(2)   revised 4631 

(k)  heading  and  (1)  and  (m) 

revised 4632 

(f)(2)  and  (1)  (2)  (vl)  removal 
conflrmed;  (f)  (1)  redesig- 
nation  as  (f)  and  amend- 
ment, (h)  introductory  text 
and  (1)  amendment  con- 
firmed   43025 


pm* 

(b)(1)  (ix)    revised _  43026 

(j)    revised 44723 

273.8  (g)  amended 3202 

(b)  and  (i)(4)  amendment  con- 
firmed; (e)(3)  and  (11) 
(viii),  (h)(3),  and  (j)  revi- 
sion confirmed;  (e)  (11) 
(ix)  and  (x)  removal  con- 
firmed    43025 

(h)(1)  revised;  (h)(2)  through 
(5)  redesignated  as  (h)  (3) 
through  (6) ;  new  (h)  (2) 
added 43026 

273.9  Appendix  A  revised 27902 

(c)(10)(v)  revision  confirmed; 

(c)  (10)  (ix)  and  (x)  re- 
moval confirmed 43025 

(b)(3)    amended 43026 

(a),  (d)(2),  (7).  and  (8)  re- 
vised; (d)(3)  and  (5) 
amended;  appendixes  A,  B, 
and  C  redesignated  as  ap- 
pendixes B,  C,  and  D;  new 

appendix  A  added 44723 

Authority  citation  corrected —  46282 

273.10  (e)(2)(ii)    amended;    (e) 

(2)  (ill)    revised 1427 

Appendix  A  corrected 27902 

(e)(1)  (i)(C)  and  (f)(3)(iU) 
removed;  (e)(1)  (1)(D) 

through  <H),  (e)(2)  (ill), 
and  (f)  (3)  (ill)  and  (iv) 
redesignated  as  (e)(1)  (i) 
(C)  through  (G),  (e)(2) 
(vi),  and  (f)(3)(ii)  and 
(ill) ;     new     (e)  (2)  (vi)  (C) 

and  (D)  amended 44724 

(a)(1)  and  (2),  (e)(1)  (1)  in- 
troductory text,  (A)  and 
(B),  (e)(2)(i),  (11),  and 
new  (vi)(B),  and  (4)(ii) 
revised;  (a)(3)  heading 
and  (4)  heading,  (e)(2) 
(iU),  (iv),  and  (v)  added..  44725 
Authority   citation  corrected- .  46282 

Appendix  amended 46281 

(g)  (4)  introductory  text  and 
(iv)  heading  added;  (g)  (4) 
(1),  (11),  and  (ill)  revised; 
(g)(4)(v)  removed 50275 

273.11  (c)       introductory      text 
amendment    confirmed:     (c) 

(5)  revision  confirmed 43025 

(a)  (2)  (ill) ,  (4)(iii)(C),  (b)(1) 
(ill),  and  (c)(3)  amended; 
(b)(2)    removed 44726 
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Title  7,  Chapter  II — Continued 


Page 


273.11— Continued 

(gr)(l)  revised;  (g)(2)  redesig- 
nated as  (g)  (5) :  new  (g)  (2) 
through  (4)  and  (6)  added.  50282 

273.12  (c)(1)  (ill)  revised- 3202 

(a)(l)(v)  amendment 

confirmed   43025 

Ce)   Introductory  text  and  (1) 

revised 44726 

273.13  (b)(8)  removed;  (b)(9) 
through  (12)  redesignated  as 
(b)(8)  through  (11) 44726 

273.15  (a)  revised 1427 

274.2  (e)  (2)  and  (t)  (6)  revised.     1427 

(h)  revised 44727 

(e)  (8)  and  (f)  (4)  amended 50277 

(e)(5)  and  (g)(1)  introductory 

text  revised;  (g)(3)  remov- 
ed: (g)  (4)  and  (h)  redesig- 
nated as  new  (g)(3)  and 
(1) ;  new  (h)  added 50283 

274.3  (b)(6)  revised;  (b)(7)  re- 
designated as  (b)(8);  new 
(b)(7)  added 1428 

(c)   revised 50284 

274.7  (c)  Introductory  text  re- 
vised    50277 

274.8  (a)(5)  added;  (a)(6)  re- 
vised      2335 

275.3  (b)(2)  removed;  (c)  re- 
vised       7283 

(b)  (2)  removal  and  (c)  revision 

effective  date  deferred 11501 

275.12  (b)(1)  (vli)  and  (c)  re- 
vised   —  46783 

275.13  (c)  revised 46783 

275.16  (b)  (3)  revised 7263 

(b)  (3)  effective  date  deferred  .  11501 

275.21     (c)  revised 46784 

275.25    (c)  revised;  (d)  added...    7263 

(c)  and  (d)   effective  date  de- 
ferred   11501 

277    Technical  correction 2336 

277.4  (b)(2)  revised;  (b)(5)  re- 
designated  as    (b) (8) ;    new 

(b)  (6) .  (6) .  and  (7)  added...    7266 
(b)(2)    and    (5)    through    (8) 

effective  date  deferred 11501 

278.2     (h)  amended 50277 

277    Appendix  A  amended 44727 

280     Added 8922 

280.1     Added 8922 

282.13     Added   46284 

282.16  Added   40195 

282.17  Added   40196 


Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

Pagt 

301.45 — 301.45-10  (Subpart)     Ef- 
fectiveness confirmed 51709 

301.45     (a)  amended;  interim 48628 

301.45-2a     (a)    revised 21146 

(a)    amended 23915 

(a)  amended;  interim 48628 

301.45-2C    Revised;  interim 35909 

301.52-2a    Amended    21149 

301.78—301.78-10     (Subpart) 

Added 37710 

301.78-2     (a)  revised;  interim...  40205 

301.78-3     (c)  revised;  interim...  42073, 

44145 

301.78-10     (d)  and  (g)  amended; 

(h)  and  (1)  added;  interim...  40205 

301.80-2a    Amended 32000,  32006 

301.86—301.86-10  (Subpart)     Re- 
moved    48626 

3}9.37-6     (e)    effective  date   con- 
firmed    51594 

319.75 — 319.75-8     (Subpart)  Add- 
ed; interim 38334 

331.1—331.1-9     (Subpart)        Re- 
moved    37713 

331.1-331.1-10  (Subpart) 

Added;   emergency 41025 

331.1-2     (c)  revised;  Interim 36150 

(c)  effective  date  corrected 37017 

331.1-3     (c)  revised 42439 

331.1-9     (f)   amended 17754 

354.2    Table  amended 1662, 

22355,  32007 

371.1  (c)  (2)  and  (3)  revised 7933 

371.2  (c)  (2)  and  (d)  (2)  revised.  3816 
(d)(2)(xvlx)   added 7266 

Chapter  IV — Federal  Crop  Insurance 
Corporation,   Department  of  Agri- 


culture 


406    Removed;  interim 

Removed;  final 

409  Revised;  Interim 

Revised;    final 

410  Revised    

411.3    Removed    

411  Appendix   revised 

416  Revised 

417  Temporary  regulation 

418.7     (b)     closing    date    exten- 
sions   

419.3    Removed 

419.7    Amended 

(b)  closing  date  extensions 


32854 
51596 
32854 
51596 
22560 
23199 
23199 
9019 
42837 

51233 
43649 
43649 
51233 
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420.3    Removed 23200 

420  Appendix  B  revised 23200 

421.3    Removed 23202 

421  Appendix  B  revised 23202 

422.3    Removed 23203 

422  Appendix  B  revised 23204 

423.3    Removed 23204 

423  Appendix  B  revised 23204 

424.3     Removed    23205 

424  Appendix  B  revised 23205 

425.3    Removed 23206 

425.7     (d)     amended;     appendix 

designated  as  appendix  A  and 
amended;  interim 38066 

425  Appendix  B  revised 23206 

427.3    Removed    23207 

427  Appendix  B  revised 23207 

428.3    Removed    23209 

428  Appendix  B  revised 23209 

431.3     Removed 23210 

431  Appendix  B  revised 23210 

432.3     Removed 23213 

432  Appendix  B  revised 23213 

433.3    Removed    23217 

433  Appendix  B  revised 23217 

434.3    Removed    23218 

434  Appendix  B  revised —  23218 

435.3    Removed    23219 

435  Appendix  B  revised 23219 

436.3     Removed 23221 

436  Appendix  B  revised 23221 

437.3     Removed    23221 

437  Appendix  B  revised 23221 

438.3    Removed 23222 

438  Appendix  B  revised 23222 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

700    Heading  revised;  interim 29454 

700.1  (a)  amended;  interim 29454 

700.2  (a)  revised;  interim 29454 

700.3  Introductory  text  amend- 
ed; interim 29454 

700.4  (h)  revised;  interim 29454 

700.5  (g)  amended;  (1)  (7)  re- 
vised; (J)  (2)  through  (7)  re- 
designated as  (J)  (3)  through 
(8);  new  (J)  (2)  added;  in- 
terim    29454 

700.15    Heading  and  (b)  revised; 

Interim 29454 

700.21    Revised;   Interim 29454 

700.24    (a)  revised;  Interim 29454 


Fact 

718.1  Revised;    interim 47214 

718.2  (b)(15)  removed;  (b)  (11) 
through  (14)  redesignated  as 
(b)  (12)  through  15;  new  (b) 
(11)  added;  (b)(19)  and  (21) 
revised;    interim 47214 

718.4     (b)  (1)  (V)  revised;  interim.  47214 
718.6     (c)   introductory  text  and 

(2)  revised;  interim 47214 

718.11  (d)  and  (e)  removed;  (a) 

and  (c)  revised;  interim 47214 

719.3  (b)(3)  revised;  (d)(6) 
added;    interim 48630 

722.73     (c)  removed 41754 

722.558—722.564  (Subpart)  Head- 
ing revised 2970 

Removed  51554 

722.564    Revised 2970 

724.6 — 724.7    Undesignated  center 

heading  revised 11233 

724.6  Revised  _. 11233 

724.7  Revised 11233 

724.12—724.17    Undesignated 

center  heading  revised 11233 

724.12  Revised 11233 

724.13  Revised  11233 

724.14  Revised  ._ 11234 

724.15  Revised  11234 

724.16  Revised 11234 

724.17  Revised 11235 

724.21     Removed 51891 

724.23  Removed 51891 

724.24  Removed 51891 

724.26  Removed 51891 

724.27  Removed 51891 

724.88     (c)  revised 42440 

725    Authority  citation 2971 

725.92     (b)  revised 34793 

726.11—726.21    Undesignated 

center  heading  revised 11236 

726.11    Revised 11236 

726.86     (c)  revised 38067 

730.25  (c)  corrected 9916 

730.1502—730.1504  (Subpart) 

Removed  42838 

Chapter  VIII — Federal  Grain  Inspec- 
tion Service,  Department  of  Agricul- 
ture 

800.15    (b)  (2)  revised;  Interim...  30323 

800.71     (a)  revised;  interim 43033 

800.19  (b)(3)  removed;  (b)(4) 
redesignated  as  (b)  (3) ;  In- 
terim    30323 

(a)  (4)  added;  interim 32860 
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Title  7,  Chapter  VIII — Continued 

Page 

800.71     (a)  revised 27070 

(a)  revised;  Schedules  A  and  B 

amended;  Interim 30323 

(a)  table  1  and  3  footnotes  cor- 
rected   —  43824 

Revised;  Interim t47043 

800.77     (c)  revised;  Interim 30324 

800.115     (b)  (3)  revised;  interim..  30324 

800.160  (e)  and  (f)(1)  revised; 
interim 30324 

800.161  (b)(2).  (6),  (9)  (V),  (31). 
(32).  and  (35)  revised;  in- 
terim   30324 

800.170  (a)  and  (b)  revised;  in- 
terim    30325 

800.205    Revised;  interim 38337 

801.2  (b)(4)  through  (13)  re- 
vised;   interim.. 40677 

801.3  Revised;    interim 40677 

801.4  Revised;   interim 40677 

801.5  Revised;   interim 40677 

Table  corrected 42440 

801.6  Revised;    interim 40677 

801.7  Revised;    interim 40677 

(b)  table  corrected 42440 

801.8  Revised;    interim 40677 

801.9  Revised;   Interim 40677 

801.10  Revised;   Interim 40678 

801.11  Revised;    interim 40678 

801.12  (c)(1)  revised;  interim..  40678 
802.2     (r)   confirmed 28145 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905  Limitation  of  handling 5859, 

10899,  11656,  11657,  14115.  16237, 
23916,  27323.  35910.  50360 

905.142    Added   47056 

905.152    Revised 47057 

906  Budget  of  expenses 49101 

Limitation  of  handling 53392 

907  Limitation  of  handling 5. 

2025,  3493.  5860,  6863.  8435.  9555. 

10900.  11943.  12945.  14116.  15257, 
16238,  17537,  18685,  19927.  21150, 
22177,  23044,  24143,  25423,  26605, 
26725,  28611,  29923,  30799 

Budget  of  expenses 32426 

907.100     (d)    revised 42839 

907.131     (a)  and  (b)  revised 42839 


Fag* 

908  Limitation  of  handling 211{)0, 

22557,  32007.  32860.  34557,  35630. 
36827.  37873,  38895,  39983,  40859, 
42243,  43129,  44147,  45111,  46111. 
46784.  47057,  48631,  49827,  50779, 
51711 

Budget  of  expenses 32426 

908.100  (d)  revised 42839 

908.131  (a)  and  (b)  revised 42839 

910  Limitation  of  handling 6. 

2337.  4681.  7267.  9916.  11237, 
12192.  13202.  14339.  15493,  15864, 
16656,  17755,  18931,  20149.  21356, 
22355,  23223,  24523,  25596,  26760. 
27903.  28835.  30112.  31249,  32008. 
33020.  34558.  35630.  37018.  38068. 
38491.  39114.  40202.  41029,  42441. 
43371.  44417,  45324,  45325,  46287, 
47058,  47215.  48631.  50043,  50928, 
51892,  53647 

Budget  of  expenses 49101 

910.180  (b)  revised 42840 

910.631  Added 53393 

911  Limitation  of  handling 24144 

Budget  of  expenses 32426 

911.344  (Subpart)  Added 35911 

915  Limitation  of  handling 27470, 

37496 

Budget  of  expenses. -  32428 

915.305     Revised .—  43953 

916  Budget  of  expenses 1662,40503 

Limitation  of  handling 28836 

916.356     (Subpart)   Added 37499 

917  Budget  of  expenses 1662. 

32426,  40503,  49101 

Limitation  of  handling 30076. 

30077. 38492 

917.459  (Subpart)  Added 38338 

917.460  Added   —  38340 

917.461  Added   48116 

918  Limitation  of  handling 25424 

Budget  of  expenses 32426 

919  Limitation  of  handling 39115 

Budget  of  expenses 40503.  40504 

919.323  (Subpart)     Added. 53394 

921  Budget  of  expenses 40503 

921.318  (Subpart)  Added 38668 

922  Budget  of  expenses 40503 

922.321     (Subpart)   Added 38668 

923  Limitation  of  handling 32009 

Budget  of  expenses 40503.  40504 

924  Budgetof  expenses...  40503.  40504 

924.319  (Subpart)  Added 38668 

925  Umltation  of  handling 24145. 

37237 
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Budget  of  expenses 32426 

926  Limitation  of  handling 40207 

Budget  of  expenses 49101 

926.319  (Subpart)     Added 50044 

927  Budget  of  expenses 49101 

928  Limitation  of  handling 51368 

929  Budget  of  expenses 49102 

930  Budget  of  expenses.—  40503,  40504 

931  Budget  of  expenses 49102 

932  Budget  of  expenses 49102 

932.150    Revised 44734 

932.153     Revised 44734 

944  Limitation  of  handling 24144. 

27472,  37498,  50361,  53392 

944.209     Added 35911 

944.401     (a)(5)    and    (b)(1)    re- 
vised; (c)  amended 44734 

945  Limitation  of  handling 32010 

Budget  of  expenses 40503, 40504 

946  Budget  of  expenses-—  40503,40504 

946.335  Removed 39117 

946.336  Added 39117 

947  Budget  of  expenses...  40503,40504 
Limitation  of  handling 47758 

948  Limitation  of  handling 39119 

Budget  of  expenses 40503,  40504 

948.384     Removed 52324 

948.386    Added   52324 

953     Limitation  of  handling 29455 

Limitation  of  handling  correct- 
ed   30487 

Budget  of  expenses 40503,40504 

958  Limitation  of  handling 38341, 

50045 
Budget  of  expenses 40503,  40504 

959  Limitation  of  handling 16239 

Corrected 17755 

966  Budget  of  expenses 49102 

Limitation    of    handling;     in- 
terim    50047 

967  Budget  of  expenses 40503, 

40504 

Limitation  of  handling 44977 

979    Limitation  of  handling 22356 

Limitation  of  handling  removal.  35912 
979.303     (e)(3),   (f)(5),  and  (h) 

added 29695 

981  Budget  of  expenses 47058 

981.230     (Subpart)  Added;  emer- 
gency   interim 43826 

981.441     (e)(2)  revised 51603 

982  Incorporation  by  reference..  10111 
Heading   revised 26038 

982.1—982.88  (Subpart)     Nomen- 
clature   change 26038 


Pact 

982.17  Revised 26038 

982.18  Revised 26038 

982.19  Redesignated    as    982.20; 

new  982.19  added 26038 

982.20  Redesignated  from 

982.19   26038 

982.30     (g)  revised 26038 

982.32  (e)  and  (f)  revised 26038 

982.33  (b)(1)    revised 26038 

982.34  Revised 26038 

982.39  (f)  revised 26039 

982.40  Revised 26039 

982.41  Revised 26039 

982.50     (a)  (1)  and  (d)  amended.  26039 

982.54     (a)  and  (c)  revised 26039 

982.62     (a)  and  (b)  revised 26040 

982.65    Revised 26040 

982.86     (b)(3)    revised 26040 

982.230  Added 2338 

Removed;  eff.  to  4-30-82 52088 

982.231  Added;  eflf.  to  4-30-82—.  52088 
982.300    Nomenclature      change; 

eff.  to  4-30-82 32012 

982.326    Added;  eff.  to  4-30-82..  32012 

984.332     (b)    corrected 31637 

985.152    Added 43130 

985.154  Added   43130 

985.155  Added    43130 

985.201     Added    25425 

985.300  Removed 40503 

985.301  Added;     eff.    6-1-81    to 
5-3-82 40504 

987.162    Revised 9917 

989.110    Introductory    text    and 

(b)  revised;  (h)  added 39121 

989.210     (g)  revised 38343 

Nomenclature  change 39121 

989.401     (a)(1),  (b)  and  (c)  re- 
vised    41755 

989.601    Table  amended 39121 

989.701  (b)  amended 39121 

989.702  Nomenclature  change. ..  39121 

989.703  Nomenclature  change.. .  39121 

989.801     (Subpart)   Added 39984 

991    Budget  expenses 47058 

991.219    Added 20667 

991.315     (a)  revised;  eff.  to  7-31- 

81 29696 

993.331  Removed 40503 

993.332  Added;  eff.  8-1-81  to  7- 
31-82 40504 

993.515     (b)  and  (c)  revised 38070 

993.517    Amended 38070 
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Title  7 — Continued 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of 
Agriculture 

1002.50a    (a)    Introductory   text 

revised — —  41756 

1002.51     (c)  revised 41756 

1002.53    Amended 41756 

1002.80     (a)  (2)  and  (3)  revised—  41756 

1002.82     (b)    removed 41757 

1002.223    Added   45325 

1002.250 — 1002.253     Undesignated 
center  heading  and  sections 

added —  45325 

1002.261     Rwnoved 45326 

1004    Effective  date  suspensions.  19455, 

49102 

1006.14  (b)  revised 51234 

1006.15  Revised 51234 

1006.40     (b)  (1-a)     and    (4)    re- 
vised    51235 

1006.44     (a)(2-c)  revised 51235 

1007.20    Added    —  43374 

1007.50     (b)  revised— 43374 

1007.51a    Added   43374 

1007.53    Revised 43375 

1011.20     Added   43375 

1011.50        )  revised 43375 

1011.51a    Added  — —  43376 

1011.53     Revised - 43376 

1012.14  (b)  revised 51235 

1012.15  Revised 51235 

1012.40     (b)(l-a)     and    (4)     re- 
vised    51235 

1012.44    (a)(2-c)  revised 51235 

1013.14  (b)  revised— .-  51235 

1013.15  Revised - 51235 

1013.40    (b)(l-a)    and    (4)    re- 
vised   61235 

1013.44     (a)  (2-c)  revised 51235 

1030    Temporary  regulatiwis 41031 

1030.20    Added  _— 43376 

1030.50     (b)  revised— —  43377 

1030.51a    Added 43377 

1030.53     Revised 43377 

1032    Effective  date  suspensions.  24928 

1032.20    Added - 43377 

1032.50     (b)  revised 43378 

1032.51a    Added 43378 

1032.53     Revised —  43379 

1040.7     (b)(1).  (2),  and  (3)   re- 
vised; (b)(5)  added 27903 

1040.13    Revised  27904 

1040.73     (d)    revised 27904 


Pag* 

1046.20    Added 43379 

1046.50     (b)  revised 43379 

1046.51a    Added 43379 

1046.53     Revised 43380 

1049.20    Added 43380 

1049.50     (b)  revised 43380 

1049.51a    Added   43380 

1049.53    Revised 43381 

1050    Effective  date  suspensions.  24928 

1050.20     Added   43381 

1050.50     (b)  revised 43381 

1050.51a    Added   — _ 43382 

1050.53     Revised —  43382 

1062.20    Added 43373 

1062.50     (b)  revised 43373 

1062.51a    Added   43373 

1062.53    Revised 43374 

1064.20    Added    43382 

1064.50     (b)  revised 43383 

1064.51a    Added 43383 

1064.53    Revised 43383 

1065    Effective  date  suspensions..  44978 

1065.2    Revised 19813 

1065.7     (a)  and  (b)  revised;  (d) 

(3)    amended 19814 

1065.9     (c)    revised 19814 

1065.13     Revised 19814 

1065.20    Added   43383 

1065.41  (b)(2)    revised 19815 

1065.42  (a)  revised 19815 

1065.44     (a)  (8)  (11)  (a).    (11)    in- 
troductory   text,    (12)(i)(b). 

and  (13)  amendecL 19815 

1065.50     (a)  revised. 19815 

(b)   revised 43384 

1065.51a    Added 43384 

1065.52  Revised 19815 

1065.53  Revised 19816.43385 

1065.71  (a)  amended 19816 

1065.72  Amended 19816 

1065.73  Revised 19816 

1065.75    Revised 19816 

1065.78    Added   19816 

1065.85    Amended  _. -  19817 

1068     Suspensions 28145 

1068.20     Added 43385 

1068.50     (b)  revised 43385 

1068.51a    Added - 43385 

1068.53     Revised 43386 

1071.20    Added 43386 

1071.50     (b)  revised... 43386 

1071.51a    Added  _ 43386 

1071.53    Revised 43387 

1073.20    Added    43387 

1073.50     (b)  revised. 43388 

1073.51a    Added 43388 

1073.53     Revised 43388 

1076.4    Added   27905 
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Page 
1076.7     (b),  (c),  and  (d)  revised.  27905 

1076.9     (c)  revised 27905 

1076.13     Revised —  27905 

1076.20    Added 43388 

1076.30   Introductory  text  amend- 
ed   27906 

1076.41  (b)  (2)  revised 27906 

1076.42  (a)  revised;  (e)  added..  27906 

1076.43  Introductory    text    and 

(a)   revised 27906 

1076.44  Introductory    text,    (a) 

(13).  (14).  and  (c)  revised...  27906 

1076.50     (b)  revised 43389 

1076.51a    Added  43389 

1076.52  (a)  and  (b)  revised 27906 

1076.53  Revised 43389 

1076.60    Introductory    text    and 

(a)   revised 27907 

1076.71  (a)  revised 27907 

1076.72  Amended — .  27907 

1076.73  Revised 27907 

1076.75     (a)  revised.. 27908 

1076.78    Revised 27908 

1076.85— 107&86        Undesignated 

center  heading  revised 27908 

1076.86    Added   27908 

1079    Effective  date  suspensions.  43954, 

50780 

1079.20     Added. 43389 

1079.50     (b)  revised 43390 

1079.51a    Added   43390 

1079.53     Revised  _ 43391 

1094.20     Added   43391 

1094.50     (b)  revised 43391 

1094.51a    Added   43391 

1094.53    Revised  43392 

1096.20    Added    _  43392 

1096.50     (b)  revised 43392 

1096.51a    Added   43392 

1096.53    Revised  43393 

1097.20     Added    43393 

1097.50     (b)  revised 43394 

1097.51a    Added 43394 

1097.53    Revised 43394 

1098    Effective  date  suspensions.  27089 

1098.20    Added    43394 

1098.50     (b)  revised 43395 

1098.51a    Added   43395 

1098.53     Revised 43395 

1099.20    Added    43395 

1099.50     (b)  revised 43396 

1099.51a    Added   43396 

1099.53     Revised  _. 43397 

1102.20    Added 43397 

1102.50     (b)  revised.. 43397 

1102.51a    Added   43397 

1102.53     Revised 43398 


Psg« 

1104.53    Revised 43398 

1106.20     Added   43398 

1106.50     (b)  revised 43398 

1106.51a    Added   43399 

1106.53     Revised 43399 

1108.20    Added   43399 

1108.50     (b)  revised... 43400 

1108.51a    Added   43400 

1108.53     Revised 43400 

1120.20     Added    43400 

1120.50     (b)  revised 43401 

1120.51a    Added   43401 

1120.53     Revised 43401 

1126.20     Added 43402 

1126.50     (b)  revised 43402 

1126.51a    Added   43402 

1126.53     Revised 43403 

1131.20     Added 43403 

1131.50     (b)  revised 43403 

1131.51a    Added  43403 

1131.53    Revised 43404 

1132.20    Added 43404 

1132.50     (b)  revised 43404 

1132.51a    Added 43405 

1132.53    Revised  _. 43405 

1133    Effective  date  suspensions--  27625 

1135     Added 28612 

Effective  date  suspensions 37238, 

44148 
1137    Effective  date  suspensions..  27626 

1138.20    Added    43405 

1138.50     (b)  revised 43406 

1138.51a     Added 43406 

1138.53     Revised  43406 

1139    Effective  date  suspensions.  21151 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Miscellaneous  Commodi- 
ties), Department  of  Agriculture 

1207.409  Removed 48117 

1207.410  Added   48117 

1280.300—1280.335  (Subpart) 

Added 22884 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.12    Revised 11804 

1421.72—1421.76    (Subpart)     Re- 
moved   51712 

1421.111—1421.115    (Subpart)    Re- 
moved  51713 
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Title  7.  Chapter  XIV— Continued 


Re- 


Re- 


1421.235—1421.239  (Subpart) 
moved 

1421.270—1421.274  (Subpart) 

moved 

1421.280—1421.292  (Subpart) 
Revised 

1421.291-1421.294  (Subpart) 
Revised 

1 42 1.32&— 1421.328  (Subpart)  Re- 
moved   

1421.350—1421.354  (Subpart)  Re- 
moved   

1421.393—1421.394  (Subpart)  Re- 
moved '. 

1421.485—1421.490  (Subpart)  Re- 
moved   

1421.700—1421.714  (Subpart) 
Added;  interim 

1423.3     (e)  added;  Interim 

1425    Authority    citation 

1425.11    Revised 

1425.13    (c) .  (e) ,  and  (f )  revised; 

(g)  removed 

(f) (2)   corrected 

(f)(2)   revised;   Interim 

1427.1    Revised  _.    — 

1427.5  (a),  (b),  and  (c)  re- 
vised   

1427.8     (b)  revised 

1427.100—1427.105    Removed  — 

1427.165     (b)  revised 

1427.169    Revised 

1427.1901—1427.1905  (Subpart) 
Revised   

1430.282  (a)(1)  revised;  (b)  re- 
moved; (c),  (d),  and  (e)  re- 
designated as  (b),  (c),  and 
(d)    — 

1434.40—1434.44  (Subpart)  Re- 
moved   

1446.7  Revised _ — 

1446.8  Introductory  text  fmd  (b) 
revised  

1446.9  Introductory  text  revised. 
(J)(4)(lil)  added;  Interim 

1446.10  Redesignated  as  1446.11; 

new  1446.10  added _. 

(g)  and  (1)  revised 

1446.11  Redesignated  as  1446.12; 
new  1446.11  redesignated 
from  1446.10.. 

1446.12  Redesignated  as  1446.13; 
new  1446.12  redesignated 
from  1446.11 


Page 

51714 

49103 

10137 

10901 

52325 

51713 

51714 

52325 

40861 
41488 
30328 
20150 

20150 
21595 
30328 
47059 

47060 
47060 
51546 
47060 
47060 

42244 


50363 

51715 
47761 

45113 
45114 
48118 

45114 
47762 


45114 


45114 


1446.13  Redesignated  as  1446.14; 
new  1446.13  redesignated 
from  1446.12 45114 

1446.14  Redesignated  as  1446.15 
and  (b)  revised;  new  1446.14 
redesignated  from  1446.13 45114 

(a)   revised 47762 

1446.15  Redesignated  as  1446.16; 
new  1446.15  redesignated 
from  1446.14  and  (b)  revised.  45114 

1446.16  Redesignated  from 

1446.15 —  45114 

1446.33  Removed 37239 

1446.34  Removed 37239 

1446.38  Removed —  37239 

1446.39  Removed 37239 

1446.40  Removed 37239 

1464.2     (b)  (5)  revised 48901 

1464.7  (d)  revised _.  48901 

1464.16—1464.27    Removed 33217 

1474.4     (b)  revised;  Interim 20152 

1474.6    Revised;    interim. 20152 

1474.8  (b)  revised;  Interim 20152 

1474.10    Revised;    Interim „  20152 

1484    Removed  _. 5860 

1486    Removed  5861 

1487.2     (i)   revised-. 9556 

1487.9  (b)  revised;  (f)  added—    9556 
1487.12    Revised 9556 

Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Incorporation  by  reference 

approvals;  corrections 10111 

1701     Appendix  A  amended 7, 

2971,  20152.  20153.  20667.  20668, 
25079,  28836,  39563,  47215,  47531, 
51892 
Appendix  A  corrected...  40678.46287 

Chapter  XVIII — Farmers  Home  Ad- 
mlniftration,  Department  of  Agri- 
cultura 


1809.1  (b)  amended 

1810.2  Added 

1822.1—1822.18  (Subpart  A)  Re- 
moved   

Removal  effective  date  defer- 
red   11501, 

1822.7  (c)  revised;  (1)  (3)  re- 
moved; (i)  (4)  through  (8)  re- 
designated as  (i)  (3)  through 

(7) 

1822.21     Amended 

Effective  date  deferred 11501, 


28331 
47763 

4686 

17753 


40770 

4686 

17763 
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Page 
1822.25     (a)  amended —    4686 

(a)  effective  date  deferred 11501, 

17753 
1822.21—1822.26       (Subpart      B) 

Exhibit  A  amended 4686 

Exhibit   A    effective   date    de- 
ferred    11501, 17753 

1822.263     (c)  amended 4686 

(0)  effective  date  deferred 11501, 

17753 

1822.267     (I)(l)   amended 4686 

(11)(1)  effective  date  deferred—  11501, 

17753 

(1)  amended 36106 

1822.301—1822.315     (Subpart    H) 

Removed 4686 

Removal     effective    date    de- 
ferred    11501. 17753 

1823.172     (b)  amended 36106 

1823.263     (b)  amended 36106 

1823.272       (1)(1)       and       (7)(1) 

amended 36106 

1823.408     (e)(1)   amended 36106 

1823    Exhibit  B  amended 36106 

1865.3     (b)  introductory  text  and 

(c)  confirmed 27908 

1872.18     (b)(14)  amended 4686 

(b)  (14)    effective  date    defer- 
red   11501, 17753 

1872.23     Amended 4686 

Effective  date  deferred...  11501, 17753 
1900.51—1900.60       (Subpart      B) 

Revised 3818 

1902.1—1902.16  (Subpart  A)   Re- 
vised   36106 

1904.301    Amended 4686 

Effective  date  deferred...  11501, 17753 

1904.304  (a)     introductory    text 

and  (2)  amended 4686 

(a)   Introductory  text  and   (2) 

effective  date  deferred 11501, 

17753 

1904.305  (g)  amended 4686 

(g)  effective  date  deferred 11501, 

17753 

1904.306  (d)  amended 4686 

(d)    effective  date  deferred 11501, 

17753 

1910.53    Amended 4686 

Effective  date  deferred...  11501, 17753 

1924.5     (1)    amended 4687 

(1)  effective  date  deferred 11501, 

17753 

1933.403     (J)   amended 4687 

(j)  effective  date  deferred 11501, 

17763 


Pae* 

1942.1     Revised 27909 

1942.15    Revised  39122 

1942.17     (b)  revised 8436 

(b)  corrected 24523 

(p)(3)(l)    amended 36112 

(f)(2)   redsignated  as  (4);   (f) 
(1)  revised;  new  (f)  (2)  and 

(3)   added 47764 

1942.351    (b)  and  (c)  redesignated 
as    (c)    and    (d) ;    new    (b) 

added 27909 

1943.24     (b)(2)  amended 4687 

(b)  (2)  effective  date  deferred.  11501, 

17753 
1944.1—1944.46       (Subpart       A) 

Added 4688 

Effective  date  deferred.—  11501, 17753 

1944.153     (e)  amended 4687 

(e)  effective  date  deferred 11501, 

17753 
1944.164     (j)(2)(il)       and       (n) 

amended 4687 

(j)  (2)  (11)  and  (n)  effective  date 

deferred 11501,17753 

1944.168  (c)(l)(ii)  amended 4687 

(c)(1)  (11)     effective    date    de- 
ferred   11501,17753 

1944.169  (g)(2)  amended 36112 

1944.151—1944.200     (Subpart    D) 

Exhibits  C,  D,  and  E  amend- 
ed    36112 

1944.205     (d)  and  (1)  amended...    4687 
(d)   and   (1)   effective  date  de- 
ferred   11501,17753 

1944.215     (1)(1)    amended 4687 

(i)(l)  effective  date  deferred..  11501, 

17753 

1944.222     (b)  amended 4687 

(b)  effective  date  deferred 11501, 

17753 
1944.201—1944.250     (Subpart    E) 
Exhibits   B,   C,   and   P  cor- 
rected    29239 

1944.506     (d)  and  (f)  amended...    4687 
(d)   and  (f)   effective  date  de- 
ferred   11501,17753 

1945.2—1945.45  (Subpart  A)     Re- 
vised    28331 

1945.26     (b)  (1)  and  (2)  revisions, 
(c)  and  (d)  removals,  and  (e) 

redesignation  confirmed 27908 

1945.2—1945.45  (Subpart  A)     Ex- 
hibit A  removal  confirmed...  27908 
1945.51—1945.92      (Subpart      B) 

Confirmed 27908 

Heading  revised 28337 
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Title  7,  Chapter  XVIII— Continued 

Page 
1945.66    (b)(2)(i)   and  (il),  (d), 

and  (e)  revised. 28338 

1945.69     (t)  added 28338 

1945.80     (c)  and  (d)  removed 28338 

1945.89  (a)  (2)  (ii)  amended 4687 

(a)  (2)  (11)    effecUve    date    de- 

ferred   11501.17763 

1945.102  Revised — 2589 

1945.116  (a)(2)(iii),    (9).    (10), 

and  (b)  (1)  revised 2590 

1945.117  (a)  (5)  revised 2590 

1945.129     (b)  (2)  (i)  (D)  amended.    4687 

(b)  (2)  (i)  (D)  effective  date  de- 
ferred „ 11501.17753 

1945.151—1945.192    (Subpart    D) 

Added 28338 

1948.53  (o)    revised 33021 

1948.54  Revised 33022 

1948.68     (a)(2)    amended 33022 

1948.84     (d)(2)  amended 4687 

(d)(2)  effective  date  deferred..  11501, 

17753 
(d)  (13)  added 33022 

1948.90  (b)(3)    revised:     (b)(4) 

and  (5)  added... 33022 

1951.10  (a)  (5) .  (6) ,  and  (7)  con- 
firmed   27908 

(a)(5)   revised —  28365 

1951.17     (a)(2)(i)(B).    (b)  (1)  (1) 

and  (6)  amended 4687 

(a)  (2)  (1)  (B),  (b)  (1)  (i)  and  (6) 

effective  date  deferred 11501, 

17753 
1955.15     (d)(4)    amended. 36112 

1955.103  (g)  revised 37874 

1955.104  (a)and  (b)(1)  amend- 
ed     37874 

1955.117  (b)  introductory  text 
and  (c)  revised;  (b)  (3) 
amended;  (d)  and  (e)  redes- 
ignated as  (e)  and  (f ) ;  new 
(d)   added 37874 

1955.122    Amended 37875 

1962.30  (e)  introductory  text  re- 
vised;   (e)(4)    added 39122 

1962.49     (e)  (3)  (ii)  amended 39123 

1962.1—1962.49  (Subpart  A)  Ex- 
hibit C  added-. 39123 

1980.302    (a)  amended. 4687 

(a)  effective  date  deferred 11501, 

17753 

1980.305    Amended 4687 

Effective  date  deferred 11501. 17753 


Pag* 

1980.330     (h)(1)  amended 4688 

(h)  (1)  effective  date  deferred.  11501, 

17753 
1980.412     (c)  and  (d)  amended..  45929 
Undesignated  text  following  (g) 

added  45930 

1980.451  Undesignated  text  fol- 
lowing (Ic)   amended 45930 

1980.452  Undesignated  text 
amended   45930 

1980.453  Undesignated  text  fol- 
lowing (b)   revised 45930 

1980.454  Undesignated  text  fol- 
lowing (c)  amended 45930 

1980.461    Amended 45930 

1980.469  Revised 45930 

1980.470  Revised ^ 45931 

1980.471  Revised 45931 

1980.472  Revised 45932 

1980.476     (d)  (3)  and  (4)  revised; 

undesignated    text   following 

(0)    amended 45932 

1980.496—1980.500  Undesignated 
text  following  1980.500  re- 
vised   45932 

2024    Removed 15494 

Chapter  XXVIII — Food  Safety  and 
Quality  Service,  Department  of 
Agriculture 

2851.38    Footnote  3  corrected 1257 

2851.3520—2851.3523  (Subpart) 

Revised 41758 

2852.42    Revised 23223 

2852.52    (c)  (1),  (2),  and  (6)  and 

(d)(1)   revised 23223 

2852.651—2852.659  (Subpart)  Re- 
vised   3825 

Effective  date  deferred 11501 

2852.1221—2852.1230  (Subpart) 

Revised 41761 

2852.1228    Tables    I    through    V 

corrected  45328 

2852.3021—2852.3032  (Subpart) 

Removed 41761 

2852.3481—2852.3491  (Subpart) 

Removed 41761 

2852.3754  (b)  (1)  and  table  I  re- 
vised   39564 

2852.3755  (c)  (2)  and  table  n  re- 
vised    39566 

2852.6121—2852.6133  (Subpart) 

Removed  41760 

2853.27    (a)  revised;  interim 50510 
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Page 
2855.510     (b),    (c),  and   (d)    re- 
vised; (e)  removed 8 

(b),   (c)   and   (d)   revised;   In- 
terim    49570 

2855.520    Removed 8 

2855.530    Amended 8 

2855.550     Revised 8 

Revised;  interim 49570 

2855.560     (a)  (2)  revised... 8 

(a)  (1)  and  (3)  revised;  interim.  49571 

2856.1    Amended 39570 

2856.17     (c)    removed 39570 

2856.36  (b)(3)  and  (4)  removed; 
(b)(2)  revised 39570 

2856.37  Amended 39570 

2856.39  Amended 39570 

2856.40  (a)  amended 39571 

2856.42  Removed 39571 

2856.43  Removed 39571 

2856.46  (b)  and  (c)  revised 8 

(b)  and  (c)  revised;  interim 49571 

2856.47  Revised 8 

Revised;  interim 49571 

2856.48  Removed 8 

2856.49  Amended 8 

2858.52     (a)  (2)  revised 8 

(a)  (1)    and    (4)    revised;    In- 
terim    49571 

2856.54     (a)(1)  and  (2)  revised..  8 

(a)(2)   revised;   interim 49571 

2856.76  (f)  (1)  amended;  (g)  re- 
vised . 39571 

2856.200     (b)  revised 39571 

2856.203  Revised 39571 

Corrected 40678,42441 

2856.204  Removed 39571 

2856.205  Revised 39571 

2856.208    Revised 39571 

2856.210  (d)  removed:  (e)  and 
(f)  redesignated  as  (d)  and 
(e)  and  revised;  (g)  redesig- 
nated as  (f) 39571 

2856.211  Revised 39571 

2856.215  (e)  removed;  (f)  redes- 
ignated as  (e) 39571 

2856.216  Revised 39572 

(a)(2)  corrected 40678,42441 

2856.217  Revised 39572 

Table  I  corrected 40678,42441 

2856.221  Removed 39572 

2856.222  Removed 39572 

2856.223  Removed 39572 

2856.226  Revised 39572 

(c)  corrected 40678,42441 

2856.227  Revised 39573 

2856.228  Revised 39673 


Pagt 

2856.230  Revised 39573 

2856.231  Table  I  amended 39573 

Table  I  corrected 40678,  42441 

2858.805     (a)  and  (b)  revised 1257 

2859.126    Revised 9 

Revised;  interim 49571 

2859.128     (a)  revised 9 

2859.370     (b)  revised 9 

(b)  revised;  interim 49571 

2870.71  (b)  and  (c)  revised 9 

(b)  and  (c)  revised;  interim 49571 

2870.72  Revised 9 

Revised;  interim 49572 

2870.74  Removed 9 

Technical  correction 9917 

2870.75  Amended 9 

2870.76  (a)(1)  introductory  text 

and  (2)  revised 9 

(a)  (2)  revised;  interim 49572 

2870.77  (a)  (2)  introductory  text 
rcvls&d  9 

(a) (1) ,  (4)'(T)',"and"(5)"re\1sedI 

interim 49572 

Chapter  XXIX — OfRce  of  Energy, 
Department  of  Agriculture 

2900.2     (e)    removed 47216 

Chapter  XXXI — OfRce  of  Environ- 
mental Quality,  Department  of 
Agriculture 


Chapter  XXXI 
ed 


Heading  correct- 


2971 

Tide  7 — Proposed  Rtdes: 

0— 2Sa  (Subtitle  A) 62662 

0   21016 

27—202  (Ch.  I) 23872,  33528,  62662 

27   42490 

28  42490.42492 

89  222003,23263,32690,39438,44761 

67  28170 

61  42490 

68 19699. 

37611,  43056.  49066.  60802,  61415 

101  44680 

102  30620.42486.44680 

108  44680 

104  44680 

106  44680 

107  44680 

108  —  44680 

111  44680 

201  80780.31424.40208 

210—296  (Oh.  n) 23872,  33528.  62652 

210 3903. 

3906.  44462.  46364.  46776.  48688 
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Page 

aaO -  3906,  44452,  45354,  45776,  48688 

aaS 32026,  44462,  45354,  46776,  48688 

SM —  -  7878 

an 4642.  27960 

879 4642.  7748,  8936,  27960,  35668 

878  4642,7748,8935,27960,35658 

874  — -  4642,  7748,  8935 

877  40764 

878 4642,  7748 

880 8923 

882  39163 

800—371  (Cb.  in) 23872,  33528,  62662 

801  22197.41619 

810 - 63186 

881 - - - 62117 

860 - 48688 

401—439  (Cb.  TV) 23872, 

33628.  47231,  62662 

411  8836 

418  34B64 

480 —  3836 

481  3221 

488  3638 

488 8539 

484  3222 

438  3223 

487  8224 

438 8640 

481  3826 

488  3829 

438  3232 

484 3233 

485 3234 

486 3236 

487  3236 

438  3640 

800—610  (Ch.  V) 23872,  33628,  62662 

600—663  (<3h.  VI) 23872, 

28171,  33528,  62662 

660 62119 

656  — 9610 

700-799  (Oil.  Vn) 23872,  33528,  62662 

701  30162 

726 63667 

800—810  (Ch.  vrn) 23372, 52562 

800 - 48217 

900—999  (Ch.  IX).— 23872, 

28869,  33628,  37064,  40027,  62662 

90S 37613 

907 - 4936.32030,44762 

908  4036 

910 9966 

921  32871,40892 

922 33031 

934  34346 

930 16888,  26066 

945 23058 

946  36924 

947  „.  38621 

948* 82031.46962 

953 26626 

968  33382.47686 
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967  38374 

971 53430 

979 2084 

981  — 22901.27126.38924,47799 

982 - 2622, 

18040,  19946,  21017,  26626,  47080 

984 63668 

985 9957.  12000 

967  1743 

989 30646,  32872,  37054,  62377 

991 - 3541 

993  -  26786,29271,47461 

999 21017.  26626 

1000—1139  (Ch.  X) 23872,  33628,  62552 

1001  43880 

1002  17207,33008 

1004  15713,42486 

1006  -- 33529,  43995.  49131 

1007  — 12709,16270,18558,36161 

1011 12709, 

16270.  18558,  36264,  36161.  39440, 

43997,  46364,  47588 

1012 33529,  43995,  49131 

1013 33529,  43996,  49131 

1030 12709,16270,18568,36161,37066 

1083  12709,16270,18558,21183,36161 

1046 - 12709, 

16270.  18668,  30161, 46354, 47688 

1046 12709,16270,18558,38151 

1040 12709, 16270, 186f 8,  36161 

1060 12700,  16270,  18.">58,  21183,  36161 

1063  „ 12709,16270,18658,36151 

1064  .-  12709,16270,18668,36161 

1066 8633, 

12709,  16270,  18668,  36161,  42074 
1068 12709, 

16270, 16689, 18668, 19946,  27501,  36161 

1071  12709,16270,18558,36151 

1073  : 12709,16270,18658,36151 

1076  .- 12709, 

13223,  16270,  18668,  26337.  36161 

1079 - 12709. 

16270. 18668. 36161. 4070S.  46969 

1093 46642.  E0804 

1004  —  12709,16270,18658,36151 

1096  12709,16270,18668,36161 

1007 12709, 16370. 18668.  36161.  47688 

1098 12709. 

16270.  18558.  23060,  36161,  42871, 

46364, 46813,  47081 ,  47588 

1000  -. 12709,16270,18668.36161 

1102 12709.  16270,  18658.  36151,  47688 

1104  12709, 16270. 18668,  36151 

1106  12709, 16270, 18668,  36151 

1106 12709,16270,18658,36151,47588 

1130  12709,16270,18558,36161 

1126 .-  31424.  34805.  38624 

1126 12709,16270,18558,36161 

1131  12709,16270,18558,36161 

1133 12709,16270,18558,36161 

1183 33061.  31424,  34805.  38S24 

1135 ---  21944,32873,32874 

1137 - 24188 

1188  13700,16370.18668,36161 
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1139 16690.  45776,  49908 

1206—1280  (Ch.  XI) 23872,  33628,  62652 

1207  40773 

1300  (Ch.  XII) 23872,  33528,  62552 

1402—1492  (Ch.  XIV) 23872 

1402—1496  (Ch.  XIV) 33528,  52552 

1421  - 2630,  50378 

1427 10746 

1430  6973 

1446  — .  36520,41521 

1464  32691 

1520  (Ch.  XV) 23872,  33528,  52562 

1610  (Ch.  XVI) 23872,  33528,  52552 

1700—1701  (Ch.  XVII) .-  23872, 

33528,  52652 
1701 3027, 

3906,  3908,  7387,  10498,  11287,  19500, 

21367,  22383,  25096.  27344,  28171. 

32033,  35109,  39164.  44472.  46783, 

46784,  47234,  48692 

1804—2046  (Ch.  XVin) 23872. 

33528,  52562 

1804 7387 

1861  48693 

1001  2900 

1010 , 50080 

1924  50080 

1040  3900 

1941 11662,50080 

1943 60080 

1060 49908 

1062 9617,  11666 

1966  — 48693 

2101  (Ch.  XXT) 23872,  33528,  62662 

2400  (Ch.  XXrV). 23872.  33528,  62552 

2607  (Ch.  XXV) 23872,  33628,  52662 

2610—2620  (Ch.  XXVI) 23872. 

33628,  52662 

2842—2890  CCh.  XXVin)— —  23872, 

33528,  52552 

3861 10498,  14899.  23751.  26787,  28859 

2852  — 25007. 

41077.  42487.  43431,  43836.  43838. 

44473. 45357, 48710 

2866 22383 

2869 15612 

2900—2901  (Ch.  XXIX) 23872, 

33528, 52552 
3016 37262 

TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

100.4     (c)(4)  amended 25425 

(c)(3)  amended 36828 

(c)  (3)  technical  correction 39573 

(to)  amended 51370 

108    Removed 45118 


Fax* 

109    Added 25080 

204.1  (a)  amended. 46563 

204.2  (c)(3)   and  (5)  revised—  30078 

204.4  (f)     added 29924 

207    Revised 45118 

209    Revised  .._ 45119 

211.1  (b)(1)  revised 2591 

(b)  (1)  effective  date  deferred.  _  10901 

(b)  (1)  and  (2)  revised 25597 

(b)  (3)   revised 37240 

211.5  (d)    removed 4858 

(d)  removal  effective  date  de- 
ferred    10901 

212.2  (c)  and  (f)  revised 45329 

212.5  (b)  revised 24929 

212.6  (a)  tlirough  (e)  revised...  25082 

212.7  (c)  revised 45327 

214.1  (c)  revised 25597 

214.2  (h)  (10)  revised 4857 

(1)  (3a)  revised;  (f)  (6)  amend- 
ed   4858 

(f)(2).  (3),  and  (5)  revised;  (f) 

(8)   added 7268 

(f)(2).  (3).  (5),  (6).  and  (8), 
(h)(10),  and  (1)  (3a)  effec- 
tive date  deferred 10901 

(a)(3)  added 11502 

(1)  (3a)  removed— _„  18988 

(j)(2)(i)  and  (ii)  revised 28624 

(1)  (1)  revised 29456 

(1)(2)  revised 45933 

214.5    Removed 25597 

235.1  (c)  and  (d)  revised 43826 

236.2  (c)  revised 43956 

238.3  (b)    amended 16656. 

40505.  51369 

238.4  Amended  20533. 

22357,  32551,  38896,  39123,  40505, 
51369 

242.5  (a)  (2)  revised 25598 

242.9     (b)  revised 43956 

242.22    Revised -  25598 

244.1     Revised 25598 

245.1  (d)  revised 3494,  25598 

248.2  Revised 3494.  25598 

251.1     (a)  and  (b)  revised 43827 

280.51     (a)  revised 28624 

292.5     (b)    corrected 2025 

299.1    Revised 28625 

335.11     (b)  corrected 5861 

344.3  Revised 9557 

499.1     Revised 28626 

Title  8 — Proposed  Rules: 

1-499   (Ch.  I) 10106.34128.53660 

103    0110 

108   8110 
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Title  8 — Proposed  Auies— Continued 

Page 

90e   — 9119 

Sll   - 9119 

2M 9119 

«4   9119 

laS   - 9119 

aU 9119,  26663 

Ma   9119 

MS   9119 

M8   - 9119 

MS   9119 

SaO   9119 

181    26663 

283  9119 

384 9119 

388  9119 

371   9119 

888  9119 

TITLE  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

61.1     (dd)  conflrmed 13670 

(cc)(3),  (dd)(l)  heading,  and 
(2)  heading  revised;  (ee) 
redesignated  as  (ft) ;  new 

(ee)   added 13673 

61.3     (a)  (1)  and  (2)  connrmed—  13670 
Text      revised;       footnote      4 

amended   13673 

61.6  (c)  corrected 5861 

51.7  Redesignated  as  51.9;  new 

61.7  added 13674 

(b)  revised —  50930 

61.8  Redesignated  as  51.10;  new 

61.8  added 13674 

61.9  Redesignated  as  51.11;  new 

51.9  redesignated  from  51.7..-  13674 

61.10  Redesignated  as  51.12;  new 

51.10  redesignated  from  51.8..  13674 

61.11  Redesignated  from  51.9—  13674 

61.12  Redesignated  from  51.10—  13674 
73    Authority  citation 25426, 

27628,  40865 
7SJa    (a)(8)  revised 25426 

(c)  added _ 27628 

(c)  removed 40865 

76    Authority  citation 15495,  22565 

76.7     (a)  (1)  (11)  (E) ,  (iv)  (C) ,  (E) . 
(I),  (J),  (M),  (N),  and  (R). 

and  (xl)  (B)  removed 22566 

(b)(1)  (1)   removed-- 37018 

75.10    Added 16495 

Confirmed 34793 


Pace 

78    Authority  citation 18686, 

30487,  41032 

78.20  Revision  corrected 7934 

(b)   amended 18686,30487 

Revised 41032 

78.21  (a)  and  (b)  amended 18686 

(b)  amended 30488 

Revised 41033 

78.22  Revised 41034 

82    Authority  citation 24524, 

25599,  29457,  30488,  31250 

82.3  (a)  (3)  (11)  removed 869 

(a)(6)(l)    removed 6864 

(c)(2)   added 24524 

(c)(S)   added 25599 

(c)  (2)  removed 29457 

(c)(2)   added 30488 

(c)(3)  removed 31250 

(c)(2)  removed 36691 

91  Authority  citation 35913 

91.14     (a)  revised 35913 

92  Authority  citation 24147, 

24931,  29242 

92.1  (y)  and  (z)   added 26041 

(aa)  and  (bb)  added 50935 

92.2  (i)(l)  confirmed 24146 

(1)  (2)  (Ul)  (C)  and  (iv)  con- 
flrmed    29240 

(1)  (1)  revised;  interim..  37241,43651 
(1)  (2)  (V)  redesignated  as  (1)  (2) 
(vl);   new   (1)  (2)(v)    add- 
ed     50935 

92.4  (a)  (5)  (U)  amended 24147 

(a)  (5) ,  (6) ,  and  (7)  confirmed.  29240 
(a)(1)    amended 29242 

-(a)(5)(U)  amended;  interim..  39809, 

46564 

(a)  (5)  (11)  amended 49573 

(a)(8)  and  (9)  added 50936 

(a)  (5)  (11)  amendment  effective 

date  confirmed 52089 

92.11     (f)(5)     amended;     (f)(6) 

revised  26041 

Footnote  6  and  reference  re- 
moved; footnotes  7  and  7a 
and  references  redesignated 
as  footnotes  6  and  7;  (d)(1) 

revised  29242 

92.17    Confirmed 29240 

Amended  50937 

92.41     (d)  added 24931 

(a)  heading  revised;  (a)(2), 
(4),  and  (b)  amended;  (b), 
(c) ,  and  (d)  redesignated  as 
(c) ,  (d) ,  and  (e) ;  new  (b) 
added;  interim 46786 
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(b)(3)  (ill)    and    (v)    and    (c) 

amended;  (b)(7)  revised—  52088 

94    Authority  citation 19817 

94.1     (a)(2)  amended 19817 

(a)(1)  amendment  confirmed--  43131 
94.11     (a)  amended 19817 

(a)  amendment  confirmed 43131 

106    Confirmed 24147 

113.99     (c)  revised 23224 

Chapter  II — Agricultural  Marketing 
Service  (Packers  and  Stockyards), 
Department  of  Agriculture 

201    Heading  corrected S1715 

201.2    Revised  _ 50510 

201.5    Removed 51370 

201.85     Removed 51370 

203.1     Removed    _  51370 

203.13    Removed 51370 

Chapter  III — Food  Safety  and  Qual- 
ity Service,  Meat  and  Poultry 
Inspection,  Department  of  Agri- 
culture 

303    Authority  citation 46288 

303.1  (d)(2)(iU)(b)  amended...  26760 
(d)  (2)  (ill)  (b)   revised 46288 

307    Authority  citation 36114.43409 

Authority  citation;  interim 46112 

307.2  (m)   added;  interim 36114 

(m)    revised 43409 

307.5    Authority  citation  correctly 

added 1258 

(a)  revised;  interim 46112 

310    Authority  citation 36114,43409 

310.1  Heading  revised;  existing 
text  designated  as  (a) ;  (b) 
added;    interim 36115 

(b)(3)  added 43409 

312    Authority  citation 38071 

312.7     (a),  (b),  and  (d)  revised..  38071 

313.2  (e)  confirmed 23225, 23265 

316    Authority  cltaUon 38071 

316.4     (a)  revised 38072 

318    Authority  citation 48903 

318.1  (d)    revised 48903 

318.7    (c)(4)  table  amended 48903 

319.106  (c)  (5)  and  (6)  effective- 
ness deferred 1257 

331     Authority  citation 24525, 

28838,  43652.  43829,  43957,  44418 

331.2  Table  amended 24525, 

28838,  43652,  43957 
Table  amendment  republished.  43829, 

44418 


Fag* 

331.6  Table  amended 2338 

Table  corrected 22358 

350  Authority  citation;  Interim.  46112 

350.7  Authority  citation  correctly 
added 1258 

(c)  revised;  Interim 46113 

351  Authority  citation;  interim.  46113 

351 .8  Authority  citation  correctly 
added 1258 

Revised;  Interim 46113 

351 .9  Authority  citation  correctly 
added 1258 

(a)  revised;  Interim 46113 

354  Authority  citation;  interim.  46113 
354.101    Authority   citation   cor- 
rectly added 1258 

(b)  and  (c)  revised;  Interim...  46113 

355  Authority  citation;  interim..  46113 
355.12    Authority    citation    cor- 
rectly added 1258 

Revised;  Interim 46113 

362  Authority  citation;  Interim.  46113 
362.5    Authority  citation  correctly 

added 1258 

(c)  revised;  Interim 46113 

381    Authority  citation 43652, 

43829,  46113,  46288,  48904 

381.10  (d)  (2)  (ill)  (6)  amended..  26760 

(d)  (2)  (111)  (b)   revised 46288 

381.38    Authority    citation    cor- 
rectly added 1258 

(a)  revised;  interim 46113 

381.145     (h)    added 48904 

381.147  (f)(3)  table  amended...  48904 
381.221    Table  amended 43652 

Table  amendment  r^niblished.  43829 

Tido  9 — Proposed  Ride$: 

1—166   (Cll.  I) 33873,33628, 

61    — — 


62    - — 

71    36711, 

72 

OQ  __      ___^ ^__ 

93  .---'-V.V--V-"m264,"26066.  38860, 
112 

146    

147    - 

201—304   (Oh.  n) 33872,33528 

201    .  — 

203    

301—881  (Ob.  ni) 33873,83638, 

308 — 

312    

313 


317 7387,  18990,  38636. 

318  1386, 10600, 39374, 40208. 

319 36660, 

320  
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62663 
34806 
38634 
43175 
23764 
36711 
38060 
45616 
60965 
50966 
52652 
35279 
35279 
62562 
15512 
37614 
23266 
39274 
42483 
39274 
39169 
38169 
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Page 

325        - 89169 

S81  1288.7887,10500, 

IWia,  18900,  38360.  S7S14,  88528, 
40308.  42483 

Oh.  IV 28873.88538 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

0    Authority   citation 61715 

0.73S-3     (a)(9)     added;     (a)(3). 
(d)(2).  (e)(5)  and  (h)(2)  re- 
vised   51715 

0.735-20    (d)    revised 51716 

0.735-26    Revised 51716 

0.735-28     (g)     revised 51717 

0.735-30  (1) ,  (k) ,  (q)  and  (x)  re- 
vised   S1717 

0.735-40     (d)    revised 51717 

0.735-45     Revised 51717 

0    Annex  A  revised 51717 

2    Authority  citation 35487, 

47765.  51723 

Petition  denied 39673 

2.101     (f)  added 13976 

2.103  (a)  revised 13977 

2.104  (e)  revised 13977 

2.106     (a)(4)    and   undesignated 

text  redesignated  as  (a)  (6) 
and  (7)  and  revised;  new  (a) 
(4),  (6),  and  (8)  added;  (e) 

revised  13977 

2.106    (c)  added 13978 

2.712     (f)  footnote  1  revised 13681 

2.730    (e)  revised. 30331 

2.744    (e)    added - 61723 

2.749    (a)  revised -  30331 

2.760     (c)  footnote  1  revised 13681 

2.751a     (d)    revised 30331 

2.752     (0)  revised 30331 

2.754    (a)  revised 30331 

2.762     (e)    redesignated   as    (f); 

new  (e)  added 12192 

2.764  Heading  revised;  (a)  and 
(b)  amended:  (d)  and  foot- 
note 4  added. 13978 

(a)  and  (b)  revised;  (e)  and  (f) 

added 28628 

2.764  (a)  and  (b)  Introductory 
text  amended;  (e)  heading, 
(f)  heading,  (f)    (l)(i)   and 

(2)  revised 47785 

2.772    (h)    added 34794 


Fact 

2.780     (g)  added i 13978 

2.790    (d)(1)    revised 51728 

2.802     (e)  revised 35487 

2.809    Added 22358 

2    Appendix  A  amended 12192 

Appendix  B  removed 28628 

9.96    (o)  correctly  designated 21366 

11.9    Effective  date  deferred 13682 

11.11     (a)  effective  date  deferred.  13682 

11.13  (b)  effective  date  deferred.  13882 

11.15  (b),  (c),  and  (d)  effective 

date  deferred 13682 

19.2  Revised 13978 

19.3  (d)  revised 13978 

20.2  Revised 13978 

20.3  (a)  (9)  revised 13978 

20.106     (c)  added 18626 

20.106    (f)  revised;  (g)  added...  18628 

20.201     (b)  revised 53648 

20.301     (a)  revised 13978 

(c)   revised 16234 

20.303     (d)  revised 16234 

20.306    Revised 16234 

20.308    Added 16234 

20.405     (b)  revised;  (c)  added...  18626 
20.408     (a)(3)  revised;  (a)(4)  re- 
designated as  (a)  (6) :  new  (a) 
(4)   added 13978 

20  Appendix  D  amended 18015 

21  Authority  citation 13202,36118 

21.2  Amended 13978 

Authority     citation     removed; 

footnote  1  amended 38118 

21.3  (a),  (ft-1),  and  (Ic)  amend- 
ed    13979 

21.21     (b)  (1)  (!)  and  (ii)  amend- 
ed   13979 

21.81    Revised —  13202 

25    Appendix  A  revised 8437 

30    Authority  citation 44419, 46876 

30.6    Revised  44419 

30.11     (c)  added ._ 13979 

30.16  (a)(9)    revised... 26471 

(a)  (9)  effective  date  corrected-  27910 
(a)  (9)  (ill)    added 46876 

31.6    Introductory   text   revised; 

authority  citation. 44181 

34    Authority  citation — .  11804 

34.33     (e)  revised 11804 

3S.100    (c)(4)(x)   amended:   (c) 

(4)  (xl)  added 16883 

40    Authority  citation 44419 

40.6    Revised  _ 44419 

40.14  (c)  added 13979 

40.31     (h)  correctly  designated...  11237, 

13497 
40    Appendix  A  corrected—  11237,13497 
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50    Authority  citation 51723 

50.34     (e)  added;  eflf.  1-20-82 51723 

50.48    Technical  correction 44735 

60.54     (s)(2)    corrected 28838 

(V)  added;  eff.  1-20-82 51723 

60.55a  (b)  Introductory  text 
added:  (b)(1)  and  introduc- 
tory text  of  (b)(2)  revised; 
footnote  1  removed 20154 

50  Appendix  E  heading  and  text 
corrected 28839 

Appendix  R  corrected 44735 

51  Authority   citation 28632 

51.5     (a)  (11)  redesignated  as  (a) 

(12);  new  (a)  (11),  (b)(4)(v). 
(10).  and  (11)  added;  (b)(4) 
(ill)  and  (iv).  (5).  and  (6) 
amended;  (d)(3)  revised 13979 

61.21  Revised 28632 

Effective  date  corrected 29457 

51.40  (a)  revised;  (d)  added 13979 

51.41  Revised 13979 

51.53    Existing  text  designated  as 

(a);  (b)  added 28632 

(b)  effective  date  corrected 29457 

60    Added 13980 

70    Authority  citation 44420.51723 

70.4  (V)  added 12194 

70.5  Revised   44420 

70.12    Revised 12194.12696 

70.13a    Added 12194 

70.14     (c)  added 13987 

70.20a    (a)  revised 12194 

70.20b    Added 12194 

70.22  (1)  added;  eff.  1-20-82 51723 

70.32     (j)  added;  eff.  1-20-82 51724 

72.53  Revised 36119 

72.54  Revised 36119 

73    Incorporation    by    reference 

approvals  correction ^ 10111 

Authority  citation 12698, 

36118.  51725 

73.1  (b)  (7)  added;  eff.  1-20-82..  51724 

73.2  (jj).  (kk).  (11)  and  (mm) 
added;  effective  in  psut  1-20- 

82 51724 

73.21     Added;  effective  in  part  1- 

20-82 51724 

73.26     (1)(1)   revised 2025 

73.67    (e)(6)  added 12698 

73.71  (c)  added 4860 

73.71a     (b)  revised 12195 

73.72  Revised  12698 

73.80    Revised;  eff.  1-20-82 51725 

73    Appendix  B  amended 2026 

Appendix  A  revised 36119 

05    Authority  citation 13204 


95.27    Revised  

95.29     (b)  (3)  revised 

95.35  (c)  added 

95.36  Added   

150    Heading  revised 

150.1    Revised  

150.3  (f)  through  (k)  redesig- 
nated as  (g)  through  (1) ;  new 
(f)  added  

150.7  Undesignated  center  head- 
ing and  section  added 

150.20  (a) .  (b)  Introductory  text. 
(2),  and  (3)  revised;  (b)(1) 
amended;  (c)  and  (d)  added. 

(b)(1)  corrected 

(b)  (3)  corrected 

170    Authority  citation 

170.12  (b),  (e),  and  (f)  revised; 
(i)  added 


Tug* 
13204 
13204 
13204 
13204 
44151 
44151 


44152 
44152 


44152 
50781 
50782 
49576 

49576 


Chapter  II — Department  of  Energy 

Chapter  II    Interpretations.. 


.  27270, 
46289 

Temporary  regulations  interim 
(eff.  10-1-81  to  1-14-82) 
and  final   (eff.   10-1-81  to 

11-30-81) 48118 

205.20—205.29  (Subpart  B)     Re- 
moved    20512 

205.30—205.39  (Subpart  C)     Re- 
moved    20519 

205.210—205.220      (Subpart      Q) 

Removed  20519 

205.360—205.355     Added 2958 

Decision  to  review 14340 

205.351    Introductory    text    and 

(a)   corrected 11237 

205.353    Corrected  11237 

205.370 — 205.379    Undesignated 
center  heading  and  sections 

added 39987 

210.1   (Subpart  A)     Heading  re- 
vised    20512 

210.1  Revised 20512 

210.2  Removed 20512 

210.3  Removed 20512 

210.4  Removed 20512 

210.21  (Subpart  B)     Removed...  20512 
210.31—210.35  (Subpart  C)     Re- 
moved    20512 

210.62     (d)(3)     revised:     (d)(4) 

added 4862 

(d)  (3)  and  (4)  decision  to  re- 
view    14340 

(c)  and  (d)  removed 20512 

Repioved 20519 
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Page 

210.63  Removed 20512 

210.92  (Subpart  O)     Removed—  20512 

210    Appendix  A  removed 20512 

211.1—211.29  (Subpart  A)  Sec- 
tions removed 20512 

Appendix  A  (Special  Rules  Nos. 
9  and  10)  effectiveness  con- 
tinued   9909 

Appendix  A  removed 20519 

211.51  (Subpart  B)     Removed—  20520 

211.61  Removed 20519 

211.62  Amended 3372 

Effective  date  deferred...  11943, 14339 

Amended 20512 

Removed  _ 20520 

211.83    Removed    20512 

211.64  Removed 20512 

211.66     (c)(2)(lv)  added 3375 

Effectiveness  continued 9909 

(c)  (2)  (Iv)    effective    date    de- 

ferred  — 11943.14339 

(a),  (c).  (d),  (e).  and  (k)  re- 
moved: (f)  and  (g)  re- 
vised    20512 

Removed 20519 

211.66  (b),   (d),   (g),   (h),   and 

(J)  removed 20512 

(a)  and  (e)  removed. _.  20520 

211.67  (d)  (5)  revised 5727 

(d)(6)  exemption  from  defer- 
ment pending 11943 

(d)  (6)  OMB  waiver 14339 

(a)  (6)  (1)    revised 36088 

211.68  Added 3372 

Effective  date  deferred...  11943, 14339 
Removed 20512 

211.69  Added   36098 

(h)(3)  added 43664 

211.71     Removed  __ 20512 

211.81—211.89  (Subpart  D)  Re- 
moved   _ —  20512 

211.101—211.110      (Subpart     F) 

Removed 20512 

211.121—211.127      (Subpart      G) 

Removed  — 20512 

211.141—211.147      (Subpart      H) 

Removed 20612 

211.161—211.167       (Subpart      I) 

Removed 20512 

211.181—211.186       (Subpart      J) 

Removed 20512 

211.201—211.207      (Subpart     K) 

Removed 20512 

211.221—211.225      (Subpart     L) 

Removed 20512 


211  Appendix  A  revised ,..  20512 

212  Interpretation 6864 

Incorporation  by  reference  ap- 

provsils  correction 10111 

212.1  Correctly  removed..  20516.  21357 

212.2  Correctly  removed..  20516,  21357 

212.10    (a)   removed 20516 

212.31     Revised 20517 

212.31  (Subpart  B)     Ranoved...  20619 
212.51—212.62  (Subpart  C)     Re- 
moved      20516 

212.71  Correctly  removed 20519, 

21357 

212.72  Revised 20617 

Removed 20519 

212.73  Removed    20516 

212.74  (a),  (b),  (d),  and  (e)  re- 
moved      20516 

Removed  20519 

212.75  Removed 20516 

212.76  Removed    20516 

212.77  Appendix  amended 15258 

Removed 20516 

212.78  (c)  and  appendix  amend- 
ed: (h)  (1)  (11)  and  (2)  (U)  re- 
vised: (h)  (5)  and  (6)  added.    1248 

(c).  (h)(1)  (11),  (2)(U),  (5),  and 
(6),  and  appendix  decision 
to  review 14340 

Revised   20519 

(a)   and  (b)   removed  and  (c) 

designation  removed 20519 

Revised 43664 

212.79  (c)  removed 11806 

Removed 20516 

212.71—212.79   (Subpart  D)    Ap- 
pendix A  correctly  removed..  34558 
212.81—212.89  (Subpart  E)     Re- 
moved      20516 

212.83  (c)  (1)  (1)  (B)  and  (2)  (ill) 
(O)    revised;    (c)  (2)  (ill)  (C) 

amended 3828 

(c)(1)  (i)(B),   (2)(ill)(C).  and 

(O)  decision  to  review 14340 

(0)  (2)  (ill)  (C)  (2)  amended.  7782, 7783 
(c)  (2)  (Ul)  (C)  (2)  decision  to  re- 
view    14340 

212.91—212.07  (Subpart  F)  Re- 
moved      20619 

212.91  Removed    20516 

212.92  Removed    20616 

212.93  Removed 20516 

212.94  (Subpart  F)  Appendix 
amended  20616 

212.96  Removed    20516 

212.97  Removed    20616 
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212.111—212.112      (Subpart      H) 

Removed 20516 

212.126    (a),    (b).   and    (c)    re- 
moved      20516 

212.128  Removed    20517 

212.129  Removed    20517 

212.130  Removed    20517 

212.131  (c)  removed;  (e)  added.  20517 
(a)    removed 20519 

Removed 36099 

212.132  Removed    20517 

212.133  Removed    20519 

212.161—212.173      (Subpart      K) 

Removed  — 20517 

212.181—212.188       (Subpart      L) 

Removed  20517 

212  Appendix  A  revised;  Appen- 
dix B  removed 20517 

214    Effectiveness  continued 9909 

Removed  20519 

220.1  (b)    revised 20518 

220.2  Amended    20518 

220.10     (a)    revised 20518 

220.30    Revised 20518 

220.32  (a)    revised 20518 

220.33  Added   20518 

202 — 221  (Subchapter  A  Appen- 
dix) Ruling  1981-1  added...  12946 

Ruling  1981-2  added 26606 

376.110     (a)(5)    added 29689 

(a)(6)  added 35625 

390.001  (b)    revised 29689 

390.002  Amended    29689 

430    Incorporation  by  reference 

approvals 10112 

Incorporation  by  reference  ap- 
provals correction 10111,  10112 

430.21—430.24  (Subpart  B)  Ap- 
pendix D  revised 27326 

436.90—436.94  (Subpart  E)  Re- 
moved    40879 

440    Incorporation  by  reference 

approvals 10112 

440.2  (a)(3)  removed;  (a)(4) 
through  (9)  redesignated  as 
(a)(3).  (4).  (5),  (9),  (10). 
and  (11):  new  (a)(6),  (7), 
and  (8)  added;  (b)  amended; 
interim 29245 

440.3  Amended;  Interim 29245 

440.10     (b)(1)   and   (2)   and  (e) 

amended;  interim 29245 

440.16  (a)(1)  (ill)  amended;  (b) 
revised;    interim 29245 

440.17  (a)  (2)  amended;  interim.  29245 

440.21     (d)  revised;  interim 29245 

455.1—455.5  (Subpart  A)  Re- 
vised    27869 


Page 

455.10    Revised 27872 

455.16     (f)  added 27869 

455.18  Added   27872 

455.19  Added 27873 

455.40 — 455.42     (Subpart  C) 

Revised   27874 

455.50 — 455.52     (Subpart  D) 

Revised 27875 

455.60—455.63     (Subpart  E) 

Revised    27876 

455.70—455.73     (Subpart  P) 

Revised 27877 

455.80—455.83     (Subpart  O) 

Revised    27879 

455.90—455.92     (Subpart  H) 

Revised    27880 

455.100—455.102     (Subpart  I) 

Revised   27881 

456    Incorporation   by   reference 

approvals  correction 10111 

456.105  (f)(3)  (ill)  heading  and 
introductory  text,   (iv),   (5), 

and  (v)(4)(iv)  amended 1622 

(f)(3)(lU)  heading  and  intro- 
ductory text,  (iv),  (5),  and 
(v)(4)(iv)  decision  to  re- 
view    14340 

456.106  Amended 1622 

Decision  to  review 14340 

456.107  Added 1622 

Decision  to  review 14340 

456.205     (e)(2)  amended 1622 

(e)  (2)  decision  to  review 14340 

456.306  (a)  (10)  amended 1622 

(a)  (10)  decision  to  review 14340 

456.307  (b)(2)(iv)  and  (c)(10) 
(ill)  revised;  (b)(2)(xil),  (6) 
(1).  (ill),  (c)(2)  and  (e)(2) 
amended;  (b)(2)  (xvll)  re- 
moved       1622 

(b)(2)  (xvll)  removal  and  (b) 
(2)(iv).  (xll).  (6)(1).  (Ul), 
(c)(2)  and  (10)  (iU).  and 
(e)(2)  decision  to  review— .  14340 

456.308  (d)  amended 1622 

(d)  decision  to  review 14340 

456.309  (d)  amended;  (h)  added.     1623 
(d)  and  (h)  decision  to  review—  14340 

456.311  (a)  (1)  revised 1623 

(a)(1)  decision  to  review 14340 

456.312  (b)  (1)  (iv)  and  (vli)  re- 
vised; (b)  (2)  (ii)  amended; 
(b)(4)    redesignated   as    (b) 

(5) ;  new  (b)  (4)  added 1623 

(b)(1) (iv)  and  (vii).  (2) (11). 
(4).  and  (5)  decision  to  re- 
view    14340 
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456J13    (b)(l)(i)(P)  added 1623 

(b)  (1)  (1)  (P)  decision  to  review.  14340 
456.314    (a)  (6)  and  (f )  introduc- 
tory text  amended 1623 

(a)  (6)  and  (f )  introductory  text 

decision  to  review 14340 

456.605     (a)  (1)  and  (b)  amended.    1623 

(a)  (1)  and  (b)  decision  to  re- 

view   14340 

456.507    (b)  amended 1623 

(b)  decision  to  review 14340 

456.602    (a)  amended 1623 

(a)  decision  to  review 14340 

456.802  (a)  (1).  (b)  (6),  (25),  and 

(29)  amended 1623 

(a)(1).  (b)(6),  (25),  and  (29) 

decision  to  review 14340 

456.803  Table  I  amended 1623 

Table  I  declslcm  to  review 14340 

456.804  (b)  (6)  Introductory  text, 
(iv)    and  (V)    and  Table  n 

amended 1623 

(b)(6)  introductory  text,  (iv), 
(V)  and  Table  n  decision  to 
review 14340 

456.805  (b)(1)  (i),  (7)  introduc- 
tory text  and  (11)  amended...     1624 

(b)  (1)  (1) .  (7)  Introductory  text 

and  (11)  decision  to  review.  14340 

456.806  (b)  (5)  (V)  amended 1624 

(b)  (6)  (V)  decision  to  review 14340 

456.810  Effective  date  deferred..  11943, 

14339 

456.811  (a)  amended 1624 

(a)  decision  to  review 14340 

456.812  (a)     introductory     text 
amended 1624 

(a)  Introductory  text  decision  to 
review 14340 

456.813  (b)(6)  amended;  (b)(8) 
added 1624 

(b)  (6)  and  (8)  decision  to  re- 

view   ^ 14340 

456.814  (e)       and       (g)(1)  (ii) 
amended 1624 

(e)  and  (g)  (1)  (U)  declsicm  to 

review 14340 

456.903     (b)  (26)  Note  1  and  (28) 

amended 1624 

(b)  (26)  Note  1  and  (28)  decision 

to  review 14340 

456.905     (c)(3)(i)(A)     and    (B) 

amended 1624 

Figure  1  subheading  removed 1625 

(c)(3)(l)(A)  and  (B)  decision 

to  review 14340 


Pact 

Figure    1    subheading   removal 

decision  to  review 14340 

456.906  (c)(2)(l)(C)  amended—     1624 
(c)  (2)  (1)  (C)  decision  to  review.  14340 

456.907  (c)(2)  and  (d)(1) 
amended 1624 

(c)(2)   and  (d)(1)   decision  to 
review 14340 

456.908  (b)(1)  (iii)  Note  2 
amended 1624 

(b)(1)  (ill)   Note  2  decision  to 

review 14340 

456.909  Figure  1  subheading  re- 
moved      1625 

Effective  date  deferred 11943, 

14339 

456.910  (a)  amended;  Figure  1 
correctly  redesignated  as  Fig- 
ure 4 1624 

(a)  decision  to  review 14340 

456.911  Revised 1624 

Decision  to  review 14340 

456.912  (b)  (2) ,  (3)  (11) .  (ill) ,  (4) 
(i)  and  (11)  amended;  Figures 
7,  8,  and  9  correctly  redesig- 
nated as  Figures  5,  6,  and  7..    1624 

(b)(2),  (3)(ii),  (iii),  (4)(i)  and 

(11)  decision  to  review 14340 

456.913  (b)  (1)  (xvUl)  and  (d)  (1) 
amended;  Figures  10  and  11 
correctly  redesignated  as  Fig- 
ures 8  and  9 1624 

(b)  (1)  (xvlil)  and  (d)(1)  deci- 

sion to  review 14340 

456.901—456.913  (Subpart  I)  Ap- 
pendix A  amended 1625 

Appendix  A  decision  to  review.  14340 
456    Appendixes      I      and      n 

amended  1625 

Appendixes  I  and  n  decision  to 

review 14340 

474    Added 22753 

490    Revised 8416 

670    Removed 52326 

600    Policy  statemwit 51371 

622—624  (Subchapter  I)  Added—  34559 

622    Added 34559 

624    Added 34559 

Chapter  III — Department  of  Energy 

710    Nomenclature  changes 18170 

710.5    Revised 18170 
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710.20  Nomenclature  change 18170 

710.22  (c) .  (e) .  and  (f )  revised—  18170 

710.25  (b)  revised 18171 

710.26  Revised 18171 

710.27  (a),  (c)(2).  (e),  (f).  and 

(J)  revised— 18171 

710.28  (c)  and  (d)  revised 18171 

710.29  (b)  (1)  revised 18171 

710.30  (a)  revised 18172 

710.31  Revised 18172 

712    Redesignated  as  1020 2972 

Redesignatlon  effective  date  de- 
ferred   11943. 14339 

780  Revised 39581 

781  Notice   of    impending   revi- 
sion    37019 

800     Added 44689 

903    Nomenclature  change 25427 

903.1  (b)  corrected 6864 

903.2  (e)  and  (j)  corrected 6864 

903.13  (a)  (4)  corrected 6864 

903.14  Corrected  6864 

903.21  (d)  corrected 6864 

903.23  (b)  corrected 6864 

Chapter    X — Department    of    Energy 
(general  provisions) 

1008.10     (d)  through  (h)  correct- 
ly designated 31637 

1020    Redesignated  from  712 2972 

Redesignatlon  effective  date  de- 
ferred   11943.  14339 

1020.3  (a)  revised 2972 

(a)  effective  date  deferred 11943, 

14339 

1020.4  Revised 2972 

Effective  date  deferred...  11943. 14339 

1020.5  Revised 2972 

Effective  date  deferred..  11943,  14339 

1020.8  Amended 2972 

Effective  date  deferred..  11943.  14339 

1020.9  Amended 2972 

Effective  date  deferred..  11943,  14339 

1045     Added 23917 

1045.10—1045.14      (Subpart     B) 

Added 23920 

1060    Added . 36631 

Chapter  XV — Office  of  the  Federal  In- 
spector for  the  Alaska  Natural  Gas 
Transportation  System 

Chapter  XV  Policy  statement 51726 

1600—1506        (Subchapter       A) 

Added 22328 


Pag* 

1500    Added 22328 

Economic  Impact  certification.  .  29924 

1502    Added 22332 

Economic  Impact  certification..  29924 

1530    Added 28397 

1534    (Subchapter  C   and  Part) 

Added 22337 

Economic  Impact  certification..  29924 

Title   10 — Proposed  Rules: 

0—170  (Ch.  I) 1742.  7388, 

10747,     17666,     24092,     24676,     28660. 

39164,  44992,  63694 

1    _ 18747.63189 

2 17216, 

18668, 18747, 20216,  23061,  30349, 36926, 

38081.  47799.  61776.  53189 

4 46682 

9  89166 

16  - - -  46960 

19 38081.61776 

20  — 36662,38081.61776,63188 

21  38081.61776 

30  -  3903. 

11666.  14019.  16278,  29712.  36522. 

36662,  38081.  61776 

31 3908 

32 3908 

36 18760.  43840 

40  11666. 

14021.  16278.  29712,  36662.  38081. 

61776 
60 - 3641, 

10601,  11288,  116«6.  16278,  18046, 

26491,  34595,  38374,  41786.  46333. 

46587.  49134.  50804 

51 16164.  19946.  38081,  39440.  51776 

60 86280 

61  38081,61776 

70 11666. 

16278,  29712,  36662,  38081,  45144, 

46333,  61776 

71 21619 

72 11666,  15278 

73  21619.31287,38081,46333.51776 

90  39610 

140 9119,  12760 

170 38081,61776 

202—661  (Ch.  n) 24498.  44192 

206 71,44696,49909 

211 - 68014, 

11291,  16112.  19450.  23755.  45161 

ai2 1887,17666,26316,36103 

290  - 49909 

376 16484,  20522.  23266 

390 16484 

417  86468.42075 

430  13517.60644 

466 2522,  8996,  9004,  9000 

468 4483 

460  8016.26466 

477 8268,  13617 
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Tide  10— Propo$ed  Rulea — Continued 

Page 

4M 46689 

SOO   »Hie,  89*42 

Ml    81«e.  89442 

808   81216,89442 

80i   81218. 39442 

BM 81218,89442 

890    44696 

703—008  (Ch.  ni) 24408 

780  18819 

800 5814 

1000—1050  (Oh.  X) 24498 

1040 49646 

1060  17787 

1804  22840,33063 

TITLE  11— FEDERAL  ELEaiONS 

Title     1 1 — Propoted  Rule$  t 

102 48074 

114 44904,  46784,  47800 


TITLE 


12— BANKS 
BANKING 


AND 


Chapter  I — Comptroller  of  the   Cur- 
rency, Department  of  the  Treasury 

1     Rulings 16240 

4  Authority  citation 43655 

4.1a     (b)(1)  revised 43655 

5  Authority  citation _  16658, 

16660,  16662 

5.3     (c)  (5)  added. 16663 

5.6  Revised 16658 

6.10  Revised 16660 

5.11  Revised 16660 

5.20  (e)  revised 16658 

6.21  (e)  revised 18668 

(a)     through     (d)     and     (f) 

through  (k)  revised 16662 

5.22  (c)  revised 16668 

5.24  (a)  (3)  revised 16658 

5.25  (c)  revised 16659 

5.30  (d)  revised 16659 

5.31  (d)  revised 16859 

5.34     (d)  revised 16659 

5.40  (d)  revised 16659 

5.41  (e)  revised 16659 

5.42  (c)  revised 16659 

8  Authority  citation 16665 

Authority  citation;  corrected 47442 

8.7  Revised  _._ 16665 

(a)  correctly  revised 47442 

9  Authority  citation 6865 

9.20     (c)  amended 6865 


Page 

11    Authority  citation 6868 

11.2    (e)  through  (1)  added 6869 

11.5  (d).  (h).  (I),  and  (m)  re- 
vised; (n)  and  (o)  redesig- 
nated as  (p)  and  (q) ;  (b)  (5) , 
(e)(5).  new  (n),  and  (o) 
added 6869 

(a),  (b)(1).  (c)(1).  (6).  and 
(9)  (11),  and  (g)(1)  (1)  and 
(11)  and  (2)  (11).  and  (3) 
amended 6879 

(d),    (e)(5).    (l)(14)(vl).    (p). 

and  (q)  corrected 46747 

(1)(1),  (2)(lv),  (4)  (U)  (B)  and 

(111),  and  (5)  corrected 45748 

(m)  (2)  (11)  and  (6)  (111)  (D).  (n) 
(3),  (6)  (1),(U)(A)  and  (11) 
(B) ,  Introductory  to  (7) ,  (7) 
(1) ,  (8) ,  and  (9)  (1)  (C) ,  and 
(o)(6)   corrected 46749 

11.6  (j)  through  (U)  redesig- 
nated as    (k)    through   (v); 

new  (J)  added 6877 

11.61    Anlended 6877. 6879 

11.53    Revised 6878 

11.64    Amended 6879 

19    Authority  citation 18932 

19.4     (a)  revised 18932 

21    Authority  citaUon 16866,49106 

21.6     (c)   removed;   (d)   and  (e) 

redesignated  as  (c)  and  (d)  —  15866 

Heading  and  (c)  revised 49105 

29    Added 18943 

Chapter  II — Federal  Reserve  System 


201.51  Revised 

Amended 

201.52  Revised '. 

(b)  revised 

201.63    Revised 

203    Revised 

204.2  (f)(2)  revised 

(t)   added ._ 

(h)  revised 

(t)   footnote  1  redesignated  as 

footnote  2 

204.3  (d)(2)  revised 

(a)    introductory  text.   (1)(11), 

(2)  (11).  and  (c)  amended.. 

204.4  (b)(1)  Introductory  text 
and  (11).  (2)  Introductory  text 
and  (U),  (d),  and  (g)  (2)  (11) 
(A)  and  (B)  and  (111)  amend- 
ed   


27090 
60782 
27090 
48120 
27090 
40683 
22178 
27092 
32428 

32429 
10140 

32430 


32430 
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Pace 

204.8  Redesignated  as  204.9;  new 
204.8    added 32429 

204.9  Redesignated  from  204.8—  32429 
205  Staff  interpretation...  19217,  46876 
205.3     (d)(2)    and    (3)    revised; 

footnote  1  redesignated  as 
footnote     lb;     footnote     la 

added 2973 

(d)(3)  corrected 9920 

206.3  Heading  revised;  (b)  add- 
ed    11238 

206.5  (b)  (5)  and  (e)  (6)  added: 
(a) ,  (b)  introductory  text,  (c) 

(1)  Introductory  text,  and 
(5),  (d),  (g)(1)  (1)  and  (U), 

(2)  (U)  and  (ill) ,  and  (3) ,  (h) 
(1),  (1)(3)(1),  (11).  and  (ill), 
and  (6)   and  k)(l)   through 

(4)  revised:  (c)  (2)  amended.  11239 

(1)  and  (m)  removed 11242 

(c)  (2)  correctly  amended;  tech- 
nical correction 16099 

(d)(3)    through    (6)    correctly 

added 21747 

206.6  (J)  through  (u)  redesig- 
nated as   (k)    through   (v); 

new  (J)  added 11242 

206.8    Added   11242 

206.41  Form  F-1  amended 11249 

206.42  Form  F-2  amended 11249 

206.44    Form  F-4  amended 11249 

206.51    Heading    revised;    Form 

P-6  amended 11249 

206.53  Form   F-12   redesignated 

as  206.81  and  revised... 11250 

206.54  Form   F-13    redesignated 

as  206.82  and  amended 11251 

206.81  Form  F-12  redesignated 
from  206.53  and  revised 11250 

206.82  Form  F-13  redesignated 
from  206.54  and  amended—  11251 

206.104    Added   __ 11261 

207    ore  margin  stock  list 20977. 

49577 
208.8    (f)  (2)  amended;  (f)  (4)  re- 
moved      2026 

210.2  (b)  through  (k)  redesig- 
nated as  (c)  through  (1)  and 
revised;  new  (b)  added 42059 

211.3  (b)  (2)  revised 18016 

211.6     (c)(2)  amended 2027 

ail.6    (d)  revised 39810 

211.602    Interpretation 8437 

S13    AddMl .-_ __  20951 

213.2     (a)  (17)  (11)   corrected 29245 

213.5  (b)  Introductory  text  cor- 
rected   29245 


Pace 
213  Appendixes  A  and  B  cor- 
rected; Appendix  A  footnotes 
2  through  5  and  Appendix  B 
footnotes  6  through  10  cor- 
rectly redesignated  as  foot- 
notes   1    through    4    and    1 

through  5 29245 

216    Authority  citation 15865.49105 

216.3  (c)  amended 15865 

216.4  (a)  amended 15865 

216.5  (b)  removed;  (c)  and  (d) 
redesignated  as  (b)  and  (c) ..  15865 

Heading  and  (b)  revised 49105 

217.1  (k)    added 27092 

(a)  and  (b)  revised;  (1)  added.  32430 

217.3  (f)   amended 10453 

217.4  (d)  revised _ 10453 

217.6  (1)  removed:  (J)  redesig- 
nated as  (i) 10454 

217.7  (c) .  (f ) .  and  (g)  revised...  10454 
(a)  revised 32430 

217.147    Revised  10455 

217.149    Removed 10465 

217.154    Removed 10455 

217.157    Added  42062 

Effective  date  suspended 44421 

Revised 46899 

220  ore  margin  stock  list 20977. 

49577 
220.4    (i)   revised 49828 

220.6  (J)  removed;  (k)  and  (1) 
redesignated  as  (J)  and  (k)..  31250 

220.8  (b)  and  (j)  revised 49828 

221  OTC  margin  stock  list 20977, 

49577 

224    OTC  margin  stock  list 20977, 

49577 

225.4  (a)  (14)  confirmed 31406 

(a)(9)  revised 38494 

225.5  (c)(2)  amended;  (c)(4) 
removed 2026 

225.128  (b) ,  (c)  (3) .  and  (e)  re- 
moved; (c).  (c)(4).  and  (d) 
redesignated  as  new  (b).  (b) 
(3).  and  (c) ;  new  (b)  and  (c) 

headings  amended 38495 

226  Staff  interpretation  cor- 
rected      1882 

Revised —  20882 

Staff  interpretations  removed..  20892 
Staff  interpretations 50288 

226.2  (a)(17)(Ui)    corrected 29246 

226.7  (d)  and  (j)  corrected 29246 

226.8  (a)(3)  and  (b)  corrected..  29246 

226.9  (a)(2)    corrected 29246 

226.18     (q)  corrected 29246 

226.29    (c)    corrected 29246 
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Title  12,  Chapter  II — Continued 

Page 

226    Appendixes  A  and  D  cor- 
rected: {4>pendlxe8  H  and  J 

amended  —  29248 

262.3     (1)  added o86X 

265.2    (c)(1)     revised:      (f)(49) 

added WW 

(c)(27)  added 2027 

(c)(28).  (f)(18)(lv)  and  (v), 
(SO),  (51).  and  (52)  added: 
(f)  (27)  and  (45)  revised—    2028 

(c)  (80)  and  (f)  (63)  added 6862 

(c)  (29)  added:  (f)  (1)  revised—    6863 

(b)(9)  added 28399 

Ttechnlcal  corrections 33022 

(c)(31)  added:  (f)(28)  revised-  42442 
(f)  (54)  added 51893 

Chapter   III — Federal    Deposit   insur- 
ance Corporation 

303  Authority  citation 17755. 

17756.  30079.  40506.  51236,  51237 

303.12  (b)  revised —  40506 

(c)(5)  revised;  (c)(5a)  re- 
moved    51236 

303.13  (1)  and  (m)  added 17756 

(n)  added 30079 

(c)(3)  and  (4)  revised 51237 

303.14  (d)  (2)  revised 51237 

304  Authority  citation 51237 

304.2  Revised 51237 

304.3  (k),  (1),  (q),  and  (r)  re- 
vised    51238 

309    Authority  citation 51238 

309.4  (b)  (1)  and  footnote  4a  re- 
vised   - -  51238 

326    Authority  Citation 15865,49105 

326.5  (c)  removed:  (d)  and  (c) 
redesignated  as  (c)  and  (d)  —  15865 

Heading  and  (c)  revised 49105 

328  Authority  cltatlOT 37876 

328.0  Amended 37876 

328.1  (a)   and  (b)(1)  amended: 

(b)  Introductory  text  revlaed— 37876 

328.2  (a)  (4)  added 37876 

329  Autliority  citation —  48633 

329.103    Added 48633 

335    Revised 25208 

341    Authority  citation 2974 

341.2    (c)  revised 2974 

Chapter  IV — Export-Import  Bank  of 
the  United  States 

400    Authority  citation 1184 

400.735-9    Removed 1132 


Page 
400.735-30—400.735-35     (Subpart 

C)  Revised 38896 

400.735-70 — 400.735-76      (Subpart 

G)     Added 1132 

Chapter  V — Federal  Home  Loan  Bank 
Board 

509b    Added;  Interim 46895 

510.2    Removed 19219 

511.737-1—511.737-2  (Subpart  P) 

Added 19219 

521.8    Removed 49106 

522.70—522.72    Undesignated 

center  heading  revised 19220 

522.73    Added 19220 

523.10  (g)(1)  revised;  (g)(6) 
and  (h)(5)  amended;  (g)(7) 
and  (h)(6)  redesignated  as 
(g)(8)  and  (h)(7)  and 
amended;  new  (g)  (7)  and  (h) 

(6)  added 2030 

(a) ,  (g)  (1) ,  (7) ,  and  (8) .  (h)  (6) 

and  (7)  revised 18688 

(g)(3)(xl)  and  (9)  added;  (g) 
(7)  and  (8)  amended;  (h) 
Introductory  text  revised..  32014 
(g)(6)  (11)  amended;  (g)(7)  re- 
designated as  (g) (8) ;  new 

(g)(7)  added. —  45593 

(g)(7),  (8),  and  (9)  correctly 
redesignated  as  (g)  (8) ,  (9) , 
and  (10);  new  (g)(8),  (h) 
(6)  and  (7)  corrected;  new 

(g)(7)  added 50363 

(g)(3)(x)    and   (xl)    amended; 

(g)  (3)  (xli)  added 51729 

524.4    Revised 49107 

525.1  Revised 49106 

526.2  (a)  and  (b)  (2)  revised 46301 

626.3  (a)  and  (c)  revised. 46301 

531.1  (f)  removed 36828 

532.2  Added   42252 

Effective  date  deferred  (Judicial 

order) 42651 

Effective  date  deferred  to  9-15- 

81 43656 

Removed  46565 

534.9    (c)    removed;    (d)    redes- 
ignated as  (c)  and  revised—  38900 

541.30    Added 8439 

544.2    (g)  added —    9916 

544.6-1    Introductory    text    cor- 
rected    18881 

545.1-1     (b)(4)  revised 46301 

545.1-3    (a)    amended:     (b)    re- 
vised __ 46301 
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Fact 
545.2     (b)  revised;   (c)  removed; 
(d)   and  (e)  redesignated  as 

(c)  and  (d) ;  new  (d)  revised.     8439 
(c)  and  (d)  redesignated  as  (d) 

and  (e) ;  new  (c)  added 46302 

545.4     (c)  and  (d)  redesignated  as 

(d)  and  (e) ;  new  (c)  added..    8440 

Correctly  designated 17187 

(a)  (1)     revised 46302 

545.4-1  Heading,  (a)  and  (d)  re- 
vised; (c)  redesignated  as  (b) 
and  heading  revised;  (b)  re- 
designated as  (c) ;  (6)  added.    8440 

545.4-2  (b)  and  (c)  revised;  (d). 
(k),  (m),  and  (n)  removed; 

(e)  through  (j)  and  (1)  re- 
designated as  (d)  through 
(j);  new  (h)  and  (1)  revised; 
nomenclature  change 8440 

(i)   removed;   (j)   redesignated 

as  (i) 24532 

(c)   revised 41766 

545.4-3     Removed 8441 

545.6-2     (a)  (4)  (ill)  amended 24151 

(a)  (4)  (i)  and  (b)  revised;  (a) 
(4)  (iil)       amended;       (J) 

added 51896 

545.6-3    Amended „  51897 

545.6-4  (a)  revised;  (b)  (6)  (ii) 
and  (iii)  amended;  (b)  (6)  (iv) 
and  (c)  removed;  (d)  redesig- 
nated as  (c) 24151 

(b)(1)  and  (2)  revised;  (b)  (3) 
removed;  (b)  (4),  (5),  and 
(6)  redesignated  as  (b)(3), 
(4) .  and  (5) ;  new  (b)  (4)  and 

(5)  revised 37627 

545.ft-4     (c)  revised 51897 

545.6-4a    Revised 24152 

(c)(1)  and  (2)(iv)  revised;  (f) 

amended   37627 

545.6-4b    Added   37627 

545.ft-6     (a)  revised 51897 

545.7-7    Added 8441 

545.8-10     (b)  amended 13685 

545.9     (a)   revised;    (g)   and  (h) 

amended;  (i)  added 18688 

545.9-1  (a)(2)  and  (d)(4) 
amended;  (b),  (c),  and  (d) 
(2)  introductory  text  revised.  24529 

(c)(20)   revised 36832 

645.9-4    (a)  revised 18688 

545.25-1  (b)  removed;  (c)  re- 
designated as  (b) ;  new  (b)  (3) 
and  (b)  (4)  amended;  new  (b) 

(6)  added— ._    9918 


Page 

545.29    Revised   36832 

546.2  (h)(ll)  amended;  (h)  (12) 
redesignated  as  (13) ;  new  (h) 

(12)    added 9919 

Technical  correction 10705 

(h)(1)  and  (6)  revised;  undes- 
ignated text  added 14728 

(h)  revised 37630 

552.13     (c)(l)(li)  amended 11502 

(b)  (1)  amended;  (h)  (6)  added.  30489 

552.15    Amended 30489 

556.5     (d)  amended 16247 

(a)  (3)  revised 19221,  45120 

556.9  (f)  added 39124 

556.10  Removed 13685 

561.8    Amended 13685 

561.13    Amended 45593 

Revised 50052 

563.3-1     Revised 46302 

563.3-2     (d)  (1)    46303 

563.8  (j)(2),  (3),  and  (4)  re- 
designated as  (J)  (3) ,  (4) ,  and 
(5);  (c)(2),  (f)(2),  (J)(l). 
and  new  (5)  revised;  new  (j) 

(2)   added 13685 

563.8-3  (a)(1)  and  (2)  redesig- 
nated as  (a)  (3)  cmd  (4) ;  new 
(a)  (1)  and  (2)  added;  (b)  re- 
vised    13685 

563.9-4     (b)  amended 13688 

563.13     Revised 50052 

563.17-4    Added    36832 

563.22  (e)  (11)  amended;  (e)  (12) 
redesignated  as  (13) ;  new  (e) 

(12)  added 9919 

Technical  correction 10705 

(e)  (1)  and  (6)  revised;  undes- 
ignated text  added 14728 

(e)    revised 37630 

563.23  Revised 13686 

563a    Authority  citation...  15865,49105 

563a.3     (c)  amended 15865 

563a.4    (a)  amended 15865 

563a.5     (b)  removed;  (c)  and  (d) 

redesignated  as  (b)  and  (c)..  15865 

Heading  and  (b)  revised 49105 

563C.14    Added 50053 

569a.7     (a)  (6)  revised 29247 

570.11  Added 13988 

570.12  Added 30080 

571.5  (d)(1)  revised;  (e)(4) 
added 9919 

571.12    Removed 36833 

584.6  (c)  (1)  amended 24531 


44 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  OCTOBER  30,  1981 


Title  12 — Continued 

Chapter  VI— Farm  Credit 
Administration 

Pax« 

611.1020    Revised 17011 

Effective  date  corrected 18688 

613.3045    Added 43410 

614.4080  (d)  added  (effective 
pending  congressional  re- 
view)    51878 

614.4110    Revised 43411 

614.4120  Revised  (effective  pond- 
ing congressional  review) 51878 

614.4160—614.4170  (Subpart  E) 
Heading  removed;  sections 
transferred  to  Subpart  D  (ef- 
fective pending  congressional 
review)  -  51878 

614.4165  Revised  (effective  pend- 
ing congressional  review) 53022 

614.4180—614.4210  (Subpart  E) 
Redesignated  from  Subpart  P 
(effective  pending  congres- 
sional review) 51878 

614.4180—614.4210  (Subpart  F) 
Redesignated  as  Subpart  E 
(effective  pending  congres- 
sional  review)  __ 51878 

614.4200    (c)  and  (d)  revised;  (e) 

removed 43411 

614.4220—614.4261  (Subpart  P) 
Redesignated  from  Subpart  G 
(effective  pending  congres- 
sional review) 51878 

614.4220—614.4261  (Subpart  O) 
Redesignated  as  Subpcut  F 
(effective  pending  congres- 
sional review) 51878 

614.4270—614.4321  (Subpart  O) 
Redesignated  from  Subpart  H 
(effective  pending  congres- 
sional review) 51878 

614.4270—614.4321  (Subpart  H) 
Redesignated  as  Subpart  Q 
(effective  pending  congres- 
sional review) 51878 

614.4280  Revised  (effective  pend- 
ing congressional  review) 51879 

614.4281  Added   (effective  penA- 

ing  ccmgresslonal  review) 51879 

614.4330—614.4334  (Subpart  H) 
Redesignated  from  Subpart  I 
(effective  pending  congres- 
sional review) __  61878 

614.4330—614.4334  (Subpart  I) 
Redesignated  as   Etubpart  H 


Page 

(effective    pending    congres- 
sional review) 51878 

614.4340—614.4345  (Subpart  I) 
Redesignated  from  Subpart  J 
(effective  pending  congres- 
sional review) 51878 

614.4340 — 614.4345  (Subpart  J) 
Redesignated  as  Subpart  I 
(effective  pending  congres- 
sional review) 51878 

614.4350—614  4360  (Subpart  J) 
Redesignated  from  Subpart  K 
(effective  pending  congres- 
sional review) 51878 

614.4350—614.4360  (Subpart  K) 
Redesignated  as  Subpart  J 
(effective  pending  congres- 
sional review) 51878 

614.4440—614.4442  (Subpart  L) 
Redesignated  from  Subpart  M 
(effective  pending  congres- 
sional review) -  51878 

614.4440—614.4442  (Subpart  M) 
Redesignated  as  Subpart  L 
(effective  pending  congres- 
sional review) 51878 

614.4450—614.4470  ^Subpart  M) 
Redesignated  from  Subpart  N 
(effective  pending  congres- 
sional review) —  51878 

614.4450—614.4470  (Subpart  N) 
Redesignated  as  Subpart  M 
(effective  pending  congres- 
sional review) 51878 

614.4510—614.4512  (Subpart  N) 
Redesignated  from  Subpart  O 
(effective  pending  congres- 
sional review) 51878 

614.4510—614.4512  (Subpart  O) 
Redesignated  as  Subpart  N 
(effective  pending  congres- 
sional review) 51878 

614.4520 — 614.4530     (Subpculi    O) 
Redesignated  from  Subpart  P 
"  (effective    pending    congres- 
sional review) 51878 

614.4520—614.4530  (Subpart  P) 
Redesignated  as  Subpart  O 
(effective  pending  congres- 
sional review) —  51878 

614.4540—614.4660  (Subpart  P) 
Added  (effective  pending  con- 
gressional review) 51886 

614.4700—614.4900  (Subpart  Q) 
Revised  (effective  pending 
congressional  review 61879 
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Page 

615.5190  Revised  (effective  pend- 
ing congressional  review) 51881 

615.5370  (d)  added  (effective 
pending  congressional  re- 
view)    51881 

615.5550  (Subpart  Q)   Added  (ef- 
fective pending  congressional 
review)  51881 

618.8360  (a) ,  (b) .  and  (c)  revised.  35082 

Chapter  VII — National   Credit   Union 
Adoiinlstration 

Chapter  Vn    Interpretations  and 

policy  statements 13204, 14887 

701    Interpretations    and    policy 

statements 44421.  46303 

701.11     Removed 17188 

701.13    Revised 21988 

701.21-1     Revised 38676 

70 1.2 1-1 A     (c)    amended;  eff.  to 

6-2-82 34796 

701.21-2    Revised 38676 

701.21-3     Revised 38676 

701.21-5     Removed 29247 

701.21-6     (b)     Introductory    text 

revised;  (c)(5)  removed 17538 

Heading  and  (b)  (4)  revised;  (d) 

added 38678 

701.21-6A    Added     (effective     in 

part  pending  OMB  review)  _.  10931 

701.21-6B    Added 38671 

701.21-7  (a)(7)  and  (b)(3)  re- 
moved; (b)  (4)  redesignated 
as  (b)  (3) ;  (a)  Introductory 
text,  (1),  and  (5),  and  (b)  (2) 

revised  38680 

(b)  (5)  correctly  redesignated  as 

(b)(4) 43830 

701.21-S  (a)(4),  (b)(3).  (c)(2) 
and  (3)  removed;  (b)(4).  (c) 

(I)  introductory  text,  (1)  and 

(II)  redesignated  as  (b)(3), 
(c)  introductory  text,  (1)  and 
(2);  (a)(1)  and  (d)(2) 
revised  38680 

701.30    Revised 7934 

701.35     (e)  revised 12950 

(h)(2)    and    (3)    correctly  re- 
vised    20155. 22178 

(h)(5)  corrected 22178 

(a)(3)  revised 26275 

(a)(3).      (g)(1)      Introductory 

text,  and  (h)  revised 36834 

(h)(5)     added _.  44423 

(h)(5)     revised 45330 


Page 
(h)(1),  (2),  (4)  revised;  (h)(6) 

added 49108 

(h)  (6)  revised 51239 

701.38     (b)  added 31872 

(a)(3)     amended 36835 

720  Policy  statement 29248 

720.2  (b)(4),  (5).  (7),  (8),  (9), 
(c)(1)  introductory  text,  (2), 
and  (d)(3)  revised:  (c)(1) 
table  and  (d)  (2)  amended; 
(d)(4)  through  (7)  removed; 
(d)  (8)    redesignated   as   (d) 

(4) 45331 

721  Revised 47437 

721.3  Redesignated  as  Part  723.-  47437 

(a)  redesignated  as  723.1 47437 

(b)  redesignated  as  723.2 47437 

(c)  redesignated  as  723.3 47437 

(d)  redesignated  as  723.4 47437 

721.4  Redesignated  as  Part  724„  47437 

(a)  redesignated  as  724.1 47437 

(b)  redesignated  as  724.2 47437 

723  Redesignated  from  721.3 47437 

723.1  Redesignated    from    721.3 

(a) 47437 

723.2  Redesignated    from    721.3 

(b) 47437 

723.3  Redesignated    from    721.3 

(c) _  47437 

723.4  Redesignated    from    721.3 

(d) 47437 

724  Redesignated  from  721.4-__  47437 

724.1  Redesignated    from    721.4 

(a) 47437 

724.2  Redesignated    from    721.4 

(b) 47437 

741    Interpretation     and     policy 

statement 9919,  24153 

741.7    Added   21988 

742.2  (c)(1)  amended 36835 

747.901—747.917       (Subpart      I) 

Added;  interim 48123 

748    Authority  citation 15865 

748.0     (b)  amended 15865 

748.3  (c)  amended 15866 

748.4  (a)  amended 15866 

748  Appendix  removed 15866 

749  Revised 17188 

760    Interpretation     and     policy 

statement  removed 26607 

Chapter  XII — Depository   Institutions 
Deregulation  Committee 

1201.3     Revised 37019 

1201.6  (b)    revised. 37019 

1201.7  Revised 37019 


46 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Title  12,  Chapter  XII— Continued 

Page 

1201.8    Added   37020 

1302.4    (b)  revised -  37020 

1203.4    (c)  and  (d)  revised 37020 

1203.6    (d)    revised 37020 

1203.12    (b)    revised 37020 

1204    Authority  cltaUon—  50784.  53397 
1204.104    Revised 20156,  51898 

Effectiveness  confirmed 51899 

1204.106     Revised 20156.  37022 

Effectiveness  confirmed. 61899 

1204.100     (a)    amended:    tempo- 
rary   — -  16132 

1204.116    Added   37022 

1204.116  Added 45124 

1204.117  Added - 60784 

Effective  date  deferred 63394 

1204.118  Added 63397 

Title  12 — Propoted  Rtdest 

1—38  (Oh.  I) — 22113,  60800 

I   12978 

8 88986 

7  40880 

8  82S7 

II   M18 

80    -  4«»64 

301—294  (Oh.  n) 10747, 

19824,  36109,  48217 

208   11780 

304  12981 

90T  87818 

310  34878 

311 60976 

318 60380 

317 12981.  22800 

8M 83033,33893.87818 

S31  83693.87818 

888 83694,87906 

338 28660.  61020 

803—349  (Ch.  in) 26864,  63870 

808   48481 

327   61366 

329  28880 

882   81018 

887  81018 

400 18888.89188 

800-880     (Oh.  V) . 86087 

838  — 19800 

884  87066 

638   80118.43378 

633   42378 

641 49188 

644   88678 

646 8909. 

16176.  24679.  30114.  37714.  49136 

648   43374 

661 42274,  40136,  63673 

668 24679,  42276.  63673 

6680 42274,42276 

871 34679.  43274,  63673 


Page 

618 - 86668 

614 36109,35683,40027,40028 

816  32450,35117,40029 

618  — - 17022 

700—761  (Ch.  VII) 24614 

701 920,922, 

22388.  22762,  29482,  31661.  31664. 
31660,  32875,  36862,  46366,  48940,  60084 

702  50387 

720 46366 

721  22003 

723 22003 

724  22003 

741  022 

748  -  38627 

1204 20668, 

36712.  36864.  40773.  40802,  40137,  50804 

TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 
Administration 


101.2-5  Redesignated  as  101.2- 
11;  new  101.2-5  redesignated 
tTom.  101.2-lOa  and  heading 

revised 

01.2-7    Heading  revised 

01.2-7a    Heading  revised 

01.2-7b    Heading  revised 

01.2-7C    Heading  revised 

01.2-7d    Heading  revised 

01.2-7e    Heading  revised 

01.2-6    Heading  revised 

01.2-8a    Added 

01.2-8b    Added  

01.2-9    Heading  revised 

01.2-9a    Added 

01.2-9b    Added  

01.2-9C    Added  

01.2-10  Heading  revised 

01.2-lOa   Redesignated  as  101.2-5 

and  heading  revised 

Added - 

Heading  revised 

Heading  revised 

Heading  revised 

Redesignated  from  101.- 


01.2-lOb 
01.2-lOc 
Ollt-lOd 
01.2-11 

2-5. 
01. 2-1  la    Added  . 
01.2-llb    Added 
01.2-1  Ic    Added 
01.2-lld    Added 
01.3-1     (d)  (12) 

(16)  revised- 

(d)  through  (1)  redesignated  as 

(e)  through  (J) 


amended;    (d) 


10 
10 
10 
10 
10 
10 
10 
10 
10 

11 
11 
11 

12 
12 
12 

10 
12 
12 
12 
12 

10 
13 
13 
13 
13 

13 

13 
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Page 
New  (e)  (2)  and  (3)  amended; 

new  (e)  (7)  revised 14 

New  (f)  (2)  through  (15)  redes- 
ignated as  (3)  through 
(16) ;  new  (f)  (2)  added.  _.  14 
New  (g)(2)  through  (5)  redes- 
ignated as  (3)  through  (6) ; 
new  (g)  (2)  added;  new  (g) 

(3)  revised 14 

New  (h)  (3)  through  (12)  redes- 
ignated as  (4)  through 
(13) ;  new  (h)  (3)  added...        14 

101.3-2    Amended    8442 

Corrected 9920 

Amended 34309 

107.201     (a)  correctly  revised™  34310. 

36835 

111.10    Amended 24931 

115     Revised 46115 

118.31     (d)  revised 10455 

119.31     (c)(3)  revised 10455 

120.1     (d)  (3)  (U)    revised 25083 

120.5     (a)(1)     introductory    text 
revised;    (a)  (1)  (Iv)   and   (v) 

and  (5)  added 25083 

(a)(5)  corrected 32430 

121.3-2  (a)  (vil)  (A)  and  (C)  re- 
vised; (b)  amended 2592 

(a)  Introductory  text  amended.    2593 
121.3-4    (d)(1)  and  (2)  and  (e) 

added 2593 

121.3-5     (e)  added 2593 

121.3-8    Amended   2593 

121.3-9    Amended   2593 

121.3-12     (c)  added 2593 

121.3-17    Added  2593 

122.1-122.25  Existing  text  desig- 
nated as  (Subpart  A) 46308 

122.301-122.309  (Subpart  C)  add- 
ed   46308 

123.1     (a)(2)    revised 18527 

123.3     (a)  (1) ,  (a)  (2)  (1) ,  (b) ,  and 

(m)  (2)  revised 18527 

'123.5  (a)  introductory  text  re- 
vised; (a)(1)  removed;  (a) 
(2)  through  (5)  redesignated 

as  (a)(1)   through  (4) 18528 

124.1-1     (g)  added;  Interim 29252 

CSapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

302.41  (b)  introductory  text  re- 
vised      9026 

303.4-1     (d)  (3)  introductory  text 

revised 9026 


Pkce 

305.5     (f)  added 9026 

305.8     (b)  (1)  and  (2)  revised 9026 

305.41  Revised:  interim 860 

305.42  Revised;   interim 860 

305.95    Revised 9026 

309.4    (c)  revised 9026 

309.26     (a)(3)(iv)     revised;     in- 
terim    860 

309.28    Revised 9026 

'I'illc    1 3— PropoMtr/   Itulet: 

101—131    (Ch.  I).. 24955 

106 32269 

113 931 

120   12600. 14363. 38892. 41623 

122   4937.    19829 

124 10501.29276.31899.39611,42681 

301—318    (C*.  ni) 24096.64044 

600—690  (Ch.  V) 24096 

TITLE  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

1.1    Amended : 2289 

11.13    Added   41488 

21    Special  FAA  conditions  add- 
ed   27092.46118.47061 

21.23    Revised 1 3495 

21.197     (c)  revised 37878 

21.339     (a)  revised 44737 

25    Incorporation    by    reference 

approvals   10113, 19660 

25.365    Special  conditions S1731 

25.571    Special  conditions 51731 

25.831    Special  conditions 51730 

25.841     Special  conditions 51730 

25.1441    Special  conditions 51730 

29    Incorporation    by    reference 

approvals    10113, 19660 

36.7  (d)  (3)  (1)  (A)  and  (e)  (2)  (1) 
(A)  amended;  (d)(3)(i)  (B) 
redesignated  as  (d)  (3)  (1) 
(C) ;       new       (d)  (3)  (1)  (B) 

added 33464 

36.201    Amended   33464 

36    Appendix  C  amended 33465 

39  Emergency  directive  with- 
drawn    28632 

39.13 14-17, 

861-867.  2030.  2031,  2595.  3496- 
3498,  4863-4866.  7935,  9558-9562, 
10140,  11503-11506,  11944,  11946- 
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TiH*  14,  Chapter  I — Continued 

Page 
11048,  12469-12472,  129S1,  13497, 
13498.  14116.  14117,  14729,  14730, 
15269,  16247-16249,  16882-16887, 
17539-17541,  18016-18019,  18689, 
19222,  19932,  20534-20536,  21152- 
21154.  21595-21597.  22567,  23044, 
23045,  23407,  23408,  24155-24161, 
24932-24937,  25427-25430.  26042, 
26043,  26608,  27096-27099,  27628, 
27630,  28146-28149,  29252,  29253, 
29925,  29927,  30332-30334,  30800, 
30801,  31251,  31873-31879,  32228, 
32230,  32861,  32862,  33218,  33219, 
33223-33225,  33223,  33229,  34796, 

34797,  35488,  35490,  35491,  35914- 
35916,  36836,  36837,  37242,  37879, 
37881-37886,  38343,  38344,  38900, 
38902,  38903,  39431,  39990,  39992, 

39993,  40506-40508,  40866-40869, 
41489-41491.  42253,  42254,  42651- 
42653,  43132-43134,  43657,  43659- 
43662,  44153,  44154,  44742,  45125, 
45594-45598,  46122-46124,  46565. 
46566.  46567,  47062,  47063,  48126. 
48127,  49829-49833,  50364,  51239, 
51240,  51733,  51735,  52089-52093, 
53398, 53399 

Effective  dates  deferred 11945, 

11946, 12473, 12474, 16888,  486;9 
Effective    date   deferral   repub- 
lished    48905 

Corrected    18690 

43.15    (a)  effective  date  deferred 

to  4-1-81 10706,  10902 

(a)  effective  date  amended  to 

2-3-81 10903 

45.22     (b)   Introductory  text  re- 
vised   48603 

45.29     (b)(1)  and  (2)  revised—.  48604 

47.9  (f)  effective  8-10-81 35491 

71    Republished ^    403 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

71.103 11948, 12952,  27100,  34561 

71.105   38904 

71.107   38904 

71.109 38904 

71.123 18. 

11509,  11949,  11951,  13499,  23047, 
24167,  24169,  24170,  27101,  29255, 
30803-30805,  31252,  33235,  34561, 

34798,  35492,  35917,  38345,  39993, 

39994,  48128,  48129,  48133,  49834 
Corrected  ...  2596, 11951,  31250,  44157 
Technical  correction 9665 


p*g« 

71.125 -. 11948 

71.151   18. 

12953,  23046, 24169, 27633, 48133 

Technical  correction 9565,30806 

71.163 9562,24161,39996 

71.171  2032, 

9563.  9564,  10904,  12475,  14731- 
14734,  24162-24166.  25431,  25432, 
27101,  27631,  29254,  29255,  29928, 
30336,  30802,  32231,  32232,  32863, 
40509.  40510,  44739,  46125,  47064, 
48131,  48132,  50785,  51736,  53402 

Technical  correction 9565 

Eff.  1-21-82 52094,52095,53400 

71.181 868, 

2596.  4867.  7935,  7936,  9564,  9565, 
10904,  11507,  11508,  11950,  12475- 
12477,  12952,  14730,  14732-14734, 
24164,  24166-24172,  25432-25434, 
26044,  27099-27101,  27631,  27632, 
28150.  28151,  29256,  30802,  30805, 
32232,  32233,  33235,  34560,  34798, 
36837-36840,  37243,  37244,  39432- 
39434,  39994,  39995.  40509,  40870, 
40871,  41492.  42255,  42256,  43135, 
44154-44157,  44738-44740,  45599, 
47065,  48130,  48131,  48906,  50784, 
51736,  52095,  52096 

Corrected 31252, 49837, 53401 

Eff.    1-21-82 52096,53401 

71.203 11951,  24170,  27101.  30806 

71.207 11949.  24170.  30806 

71.209 9562 

71.211   38904,39996 

71.213 39996 

71.401 .— 33231,  49835 

Technical  correction 51736 

73    Republished 779 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

73.22   27633 

Corrected 29256 

Technical  correction 30806 

73.25 24170 

73.29   38905 

73.30 23046 

Corrected 26045 

73.40   38904 

73.43 12954 

73.51 18 

Technical  correction 9565 

73.53 ;-—  12953 

73.66   48133 

Corrected    60785 

73.67 12955 

73.69   19225 

73.87 3499,  23048 
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Pace 

73.93   38346 

73.94  Added    47066 

75     Republished 833 

Cross  reference  note 868 

Table  of  contents  corrected 2967 

75.100    23047. 

24170,  27102,  27103,  27634,  31253, 
34799,  39997, 48134 

Corrected 11952,39996 

75.400 24170,39996 

Corrected 46126 

91    Incorporation    by    reference 

approvals    19660 

Special  PAA  Reg.  44  added 39607 

Special    FAA    Reg.    44    repub- 
lished     39999 

Special  PAA  Reg.  44  revised 44425 

Special    FAA    Reg.    44    repub- 
lished     44741 

Special  FAA  Reg.  44  corrected-.  45125 

Special  FAA  Reg.  44  revised 48908 

91.6    Revised 2289 

91.50     (a)  amended;  (c)  added...        19 

Removed  43805 

91.54     (b)  (1)  (i)  and  (ii)  effective 

date  deferred  to  4-1-81 10706, 

10902 

(b)  (1)  (1)  and  (ii)  effective  date 
amended  to  2-3-81 10903 

91.100    Added    16669 

Republished   16891 

Emergency   air   traffic   regula- 
tions -.  40886,42257,51737.52099 

91.116  Revised 2290 

91.117  Removed ^ 2291 

91.161     (c)  effective  date  deferred 

to  4-1-81 10706,  10902 

(c)  effective  date  amended  to 
2-3-81 10903 

91.181     (a)  effective  date  deferred 

to  4-1-81 10706,  10902 

(a)   effective  date  amended  to 

2-3-81 10903 

91.301  (a)(1),  (2),  and  (3)  effec- 
tive date  deferred  to  4-1-81—  10705. 

10902 
(a)(1).   (2),  and   (3)   effective 

date  amended  to  2-3-81 10903 

91.302  Effective  date  deferred  to 
4-1-81 10705,  10902 

Effective  date  amended  to  2-3- 

81 10903 

91.305     (a)  effective  date  deferred 

to  4-1-81 10705, 10902 

Effective  date  amended  to  2-3- 

81 10903 


Pngi 

93.123     (c)  amended 3500 

(a),   (b)(3),  and   (c)    effective 

date  deferred 19225 

(a),   (b)(3),  and   (c)    eff.  date 

deferred  to  ll-30-«l 52100 

95  14736, 

25435,  26046,  35493,  44749,  52102 

97.21—97.35  2033. 

9566,  11509,  15260.  16250.  18021, 
19933,  22568,  24937,  26610.  29257, 
30807.  33236,  35497.  38347.  40000. 
42654,  44753,  46568.  48135.  51241 

Technical  correction 27634 

99.33  Removed 46570 

99.43  (c)  removed 46570 

107.1  (a)(1)  and  (2)  and  (b)(1) 

and  (5)  revised 3785 

(a)(1)  and  (2)  and  (b)(1)  and 
(5)  effective  date  con- 
firmed    36053 

107.3     (a)(3).     (b)     introductory 
text,  and  (c)  revised;  (f)  and 

(g)  added 3785 

(a)(3),  (b)  introductory  text, 
(c),   (f),  and  (g)   effective 

date  confirmed 36053 

107.7     (a)  (4)  amended 3786 

(a)  (4)  correctly  designated  and 

effective  date  confirmed 36053 

107.13     (a)       Introductory      text 

amended 3786 

(a)   introductory  text  effective 

date  confirmed 36053 

107.15     Revised 3786 

Effective  date  confirmed 36053 

107.17     (a)      introductory      text 

amended 3786 

(a)   introductory  text  effective 

date  confirmed 36053 

108    Added _     3786 

Effective  date  confirmed.. 36053 

121    Incorporation   by   reference 

approvals    19660 

121.1     (a)(5)    effective  date  de- 
ferred to  4-1-81 10706,  10902 

(a)  (5)   effective  date  amended 

to  2-3-81 10903 

121.53     (f )  amended  and  effective 

date  deferred  to  4-1-81 10706, 

10902 
(f)  amended  and  effective  date 

amended  to  2-3-81 10903 

121.155    Removed 35611 

121.311     (e)  (2) ,  (f) ,  (g) ,  and  (h) 

amended;   (J)  removed 15482 

121.342    Added    43805 
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Page 

121.538    Revised 3790 

Effective  date  confirmed 36053 

121.538a    Removed 3790 

Removal    effective    date    con- 
firmed -— 36053 

121.542    Added   5502 

Effective  date  deferred  to  6-18- 

81  — 28305 

Effective  date  deferred  to  7-18- 

81    32864 

121.584  Removed 3790 

Removal    effective    date    con- 
firmed   36053 

121.585  Removed 3790 

Removal    effective    date    con- 
firmed    36053 

121.586  (d)  added 38051 

121.589     (c)  revised;  (e)  added..  38051 

121.651    Revised  ..: 2291 

121.653    Removed 2292 

123.1     (d)  amended  and  effective 

date  deferred  to  4-1-81 10706, 

10902 
(d)  amended  and  effective  date 

amended  to  2-3-81 10903 

125    Effective   date   deferred    to 

4-1-81 10706,  10902 

Effective  date  amended  to  2-3- 

81 10903 

125.5     (a)  and  (b)  amended;  eff. 

4-1-81 10706.  10902 

(a)     and    (b)    amended;    eff. 

2-3-81 10903 

125.206    Added 43806 

125.247     (d)  (1)  revised 24409 

125.381     (c)(2)  revised 24409 

127    Incorporation  by   reference 

approvals 19660 

129.25    Revised 3790 

(b)(4)  corrected " 7936 

Effective  date  confirmed 36053 

135    Incorporation   by   reference 

approvals    19660 

135.1     (a)(3)    effective  date  de- 
ferred to  4-1-81 10706,  10902 

(a)  (3)  effective  date  amended  to 

2-3-81 10903 

135.10     (c)  amended 28301 

135.100    Added _     5502 

Effective  date  deferred  to  6-18- 

81 28305 

Effective  date  deferred  to  7-18- 

81 32884 

135.125    Added 3791 

Effective  date  confirmed 36053 


Page 

135.158    Added   43806 

135.243     (d)    added 30971 

135.297     (a)  and  (b)  revised;  (h) 

removed 30971 

145.2  Effective  date  deferred  to 
4-1-81 10706.  10902 

Effective  date  amended  to  2-3- 

81 10903 

150    Added;  interim 8338 

Table  of  contents  corrected 33465 

150    Appendix  A  corrected 33465 

152  Special  FAA  Reg.  35  re- 
moved    30809 

152.111     (c)  (4)  amended 30809 

152.113     (b)(1)  amended 30809 

152    Appendix  E  added 30809 

159.40     (a)  through  (c)  amended.    3500 
Effective  date  deferred  to  10- 

25-81    19225 

Effective  date  deferred  to  11- 

30-81    52100 

159.59  (b)  amended;  (e)  revised.    3500 
Effective  date  deferred  to  10- 

25-81    19225 

Effective  date  deferred  to  11- 

30-81    52100 

159.60  Amended 3500 

Effective  date  deferred  to  10-25- 

81 19225 

Added;     emergency    rule;     eff. 

5-26-81 28636 

Effective  date  deferred  to  11- 

30-81 -  52100 

Chapter  II — Civil   Aeronautics   Board 

202  Note  revised 35498 

203  Authority  citation 1664 

203.3  (f)  revised;  interim 1664 

(f)   corrected 7269 

(f)  revision  confirmed 21747 

205    Added;  eff.  2-23-82 52577 

207    Authority  citation 10456. 

25417,  28378,  31000,  47766 
207.1    Amended  — 47766 

207.9  Removed  __ .—  25417 

207.10  Revised 47766 

207.11  (a)  introductory  text,  (a) 
(2)  (i)  and  (c)  revised;  (a)  (2) 
introductory  text  amended 47767 

207.14  (a)(1)  and  (b)  removed; 
undesignated   text   following 

(a)  (4)   revised 28378 

207.15  Removed 10456 

207.22  (b)  revised 28378 

207.23  Removed 10456 

207.24  Revised 28378 
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207.26    Revised 28378 

207.30  Removed 10456 

207.31  Revised   28378 

207.43     (c)  revised 10456 

(c)  and  (d)  removed 31000 

207.47    Revised 28378 

207.52  Removed 10456 

207.53  Revised 28378 

207  Statement  designated  as  Ap- 
pendix B 28378 

Note  revised 43035 

208  Authority  citation 10457. 

25418,  28378,  31000,  47767,  52583 

208.3  (w)    added 47767 

208.4  Removed 25418 

208.5  Revised 47767 

208.6  (a)  introductory  text,  (a) 
(2)(i),  and  (c)  revised;  (a) 
(2)  introductory  text  amend- 
ed   47768 

20810     Revised;  eff.  2-23-82 52583 

208.11—208.15    Removed;   eff.  2- 

23-82 52583 

208.34  Removed 25418 

208.35  Removed 10457 

208.36  (a)(1)  and  (b)  removed; 
undesignated  text  following 
(a)(4)    revised 28379 

208.201  (b)  revised 28379 

208.202  Removed 10457 

208.202a    Revised 28379 

208.202c     Revised  28379 

208.203  Removed 10457 

208.204  Revised  28379 

208.213     (c)  revised ._  10457 

(c)  and  (d)  removed 31000 

208.217     Revised 28379 

208.301  Revised 10457 

208.302  Removed 10457 

208.303  Revised 28379 

208  Statement  designated  as  Ap- 
pendix B 28379 

Note  revised 43035 

211  Authority  citation 52597 

211.1  Revised 52597 

212  Authority  citation 14057, 

25418,  28371,  31000,  47769 
212.1—212.15     (Subpart    A)     Re- 
vised    28371 

212.2  Amended 47769 

212.3  (a)(l)(i)  and  (c)  revised; 
(a)  and  (a)(1)  introductory 

text  amended 47769 

212.4  (b)  introductory  text,  (b) 

(2)  revised:  (c)  removed 47769 


212.5  (a),  (b),  (c),  and  (d)(2) 
revised 47769 

212.6  (b)  revised 47770 

212.7  Removed _„  25418 

212.12  Removed 10457 

212.13  Removed 47770 

212.20    Revised 28375 

212.22  (b)  revised 28375 

212.23  Removed 10457 

212.24  Revised   28375 

212.25  (a)  amended;  (c)  remov- 
ed;   (d)   revised 28375 

212.26  Revised  28375 

212.30  Removed 10457 

212.31  Revised  28375 

212.41  Amended 28375 

212.43     (c)  revised 10457 

(c)  and  (d)  removed 31000 

212.47     Revised  28375 

212.52  Removed 10457 

212.53  Revised 28375 

212    Statement  designated  as  Ap- 
pendix B;  CAB  Form  433  re- 
vised and  designated  as  Ap- 
pendix C 28375 

Note  revised 38906 

214    Authority    citation 8444, 10457 

Revised 28379 

214.15  Removed 10458 

214.16  Removed 10458 

214.20  Removed 10458 

214.21  Removed 10458 

214.33     (c)  revised 10458 

214.42  Removed 10458 

215.1  Revised;     authority    cita- 
tion    52597 

218    Authority  citation 47770.52598 

218.2  Amended 47770 

218.3  (a)  revised 477to 

(a)(1)   revised 52598 

221  Authority  citation 25418, 

32551,  35633,  46794 
221.3     (a)  amended;  (e)  added..  46794 

221.38     (a)  (3)  revised 32551 

221.53     Revised   32551 

221.100     (c)  (2)  removed 32552 

221.103     Removed 32551 

221.170     Removed 25418 

221.191     (e)  revised— 36633 

221a    Removed 43958 

222  Revised 32556 

223  Authority  citation 25418 

223.5     Removed 25418 

241     Authority  citation 33023 

Sec.  19-6  amended 33023 

249    Revised    (effective    pending 

OMB  review). 25415 
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Page 

Note  revised 35498 

250    Authority  citation 42445 

250.1  Amended... .42445 

250.2  (a)  revised 42445 

252    Revised 45939 

291    Authority  citation 32560, 

43958,  52583 
291.11     (c)  removed;  elT.  2-23-82.  52583 

291.21  Removed;  eff.  2-23-82 52583 

291.22  Revised;  eff.  2-23-82 52583 

291.31  (a)(1)  revised 32560 

(a)    Introductory  text  revised; 

authority  citation  removed.  43958 

291.32  Authority     citation     re- 
moved    43958 

291.33  Authority     citation     re- 
moved    43958 

294    Added     (effective    in    part 

pending  OMB  review) 52591 

296  Authority  citation 38496.  43959 

296.6    Revised 38496 

296.10    (a)  introductory  text  re- 
vised   43959 

297  Authority  citation 38496,43959 

297.6    Revised 38496 

297.10  Introductory  text  revised.  43959 

298  Authority  citation 12478, 

43959,  51374,  52584 

298.1  Amended 51374 

298.2  (e-2)  added 51374 

(e-2)  correctly  designated 53023 

298.3  (a)  (3)  revised 12478 

298.11  Introductory  text  revised.  43959 
(h)    and    (1)    removed;    intro- 
ductory text  and   (g)    re- 
vised    51374 

Introductory  text  corrected 53023 

298.12  Revised  51374 

298.14    Revised 51374 

298.21  (d)  added 8444 

(b),  (c)  introductory  text,  (1) 

introductory  text,  (Iv) ,  (v) , 
(vll),  (3)  revised;  (c)(1) 
(vlll)  added 12478 

298.22  Revised 12478 

298.23  Revised 12478 

298.24  Added 12478 

298.31    Revised 12478 

298.33     Removed 51374 

298.41     (a)  revised:  eff.  2-23-82..  52584 

298.60    Note  added 51603 

298.81     (h)  added 8444 

298.90—298.100  (Subpart  I)   Add- 
ed   51374 
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298    CAB  Form  298-A  revised...  12479 

302    Authority  citation 31001 

302.505    Heading  revised 31001 

324    Authority  citation 11807 

324.2  (b)    introductory  text  re- 
vised; (d)  added 11807 

324.3  (a)  revised 11807 

324.9  (c)  revised 11807 

372  Authority  citation 43960 

372.10  Introductory  text  revised.  43960 

373  Added;   interim 51376 

374  Revised 43960 

375  Authority  citation. 25419 

375.43     (b)      removed;      (c)      re- 
vised   25419 

380.10    Introductory  text  and  (d) 

revised;  authority  citation 52598 

384  Authority  citation 32560 

384.7     (c)  and  (g)  revised 32560 

385  Authority  citation 11808, 

28380,  32561,  32563,  34562,  51380, 
52327,  52598 

385.14  Revised 11808 

(c)  and  (d)  added.. 52327 

385.14a     (c)  redesignated  as  (d) ; 

new  (c)  and  (e)  added 52327 

385.14b     (e)  added 11808 

385.13  (w)  and  (oo)  removed...  32563 

385.15  (h)   removed 32561 

385.15a    Removed 32561 

385.16  (d),  (e),  (k),  (n),(o),and 
(r)    removed;    (g),   (1),   (m), 

and  (p)  revised;  (t)  added...  32562 
385.16a    Heading   and   introduc- 
tory text  revised 51380 

385.26    (f)  revised;  (o)  removed.  28380 

(w)  added 32563 

(b),  (c).  (g),  (1).  (n),  (q).  and 
(vXl)    revised;    (v)(4),   (x), 

(y).  (z),  and  (aa)  added 34563 

(X)  corrected 39124 

(w)  revised 52598 

385.26a    Added   ._  32562 

389    Authority    citation 8445 

389.16    Revised 8445 

398  Authority  citation 13687 

398.9    Added 13687 

399  Authority  citation 11808. 

11809,  28380,  42445,  52599 

399.14  Removed 52599 

399.19    Removed 28380 

399.32     (d)  (1)  revised 11809 

399.32a    Added 11809 

Removed  42446 
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Space  Administration 

Page 

1204.509     Removed 45127 

1204.800—1204.804      (Subpart     8) 

Removed  45127 

1204.1300—1204.1301   (Subpart  13) 

Removed  45127 

1206.101     (c)  and  (d)  revised 28399 

1206.500    Introductory     text     re- 
vised; (b)  amended 28400 

1206.502  (a)  revised 28400 

1206.503  (a)     introductory    text 
revised;  (b)  amended 28400 

1206.504  Redesignated  as  1206.- 

505;  new  1206.504  added 28400 

1206.505  Redesignated  from  1206. 

504 28400 

1206.601  (c)  revised 28400 

1206.602  (c)  revised 28400 

1206.603  (d)  revised 28400 

1206.605  (a),  (b)(1)  and  (5)  re- 
vised   28400 

1206.606  Revised 28400 

1206.607  (a)  revised 28401 

1206.704    Revised 28401 

1207.735-2     (d)    added 51381 

1207.735-800—1207.735-801    (Sub- 
part H)     Added 51381 

1245.100—1245.118     (Subpart     1) 

Revised      37023 

Title   14 — Proposed  Rules: 

1—199  (Ch.  I) . 4944. 

9629,  13981.  14132.  14749.  16278, 
16746,  19346,  20036,  31184,  26466,  27710, 
30362,  34698.  37906,  42278.  43176, 
47465.  48422 

1  38064.45256 

ai  931. 

3776.  8347.  16270.  27710,  27712,  27885, 
36929,  38063,  45266,  45617,  45619 

25 39668.40527,42681,53431 

38 _. 931 

39  3543, 

9629,  10163,  11662,  16747,  19246,  24188. 
24189.  24192.  24193.  26069,  26070,  37716, 
37885,  31268,  31899,  31900,  32265, 32266, 
33876,  33280,  33282,  34596,  34806, 
35623.  36938,  36864,  38376,  38938, 
40031,  41634,  43379,  43380.  46139, 
46140,  46590,  47083,  48333-48335. 
48941.  49909 

43  38064,46256.52278 

45 3776.  38063.  46356 

47 33384.46366 

4» 33384.  46368 

61 33284.  38480. 40639,  40646, 45366 

83 33284,  38480,  40539.46308 
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66 33284,  38480,  40529,  45256 

67 75,  12001,  33284,  40529 

71 932, 

2085,  2088.  2630.  3544.  4945-4948,  6974, 
9630,  9631.  9636,  10164.  11553.  11555, 
12001-12004,  12500.  12501,  12982-12985. 
13524,  15278,  16899-16902,  18049, 
18050.  19947.  20561.  20562,  22202.  22203, 
23065.  23068.  23069,  24194-24196, 
24957-24961,  25467.  26071.  27126- 
27128, 27716-27720, 28171,  29278-29280. 
29947-29951, 30353,  30354,  30833,  31269, 
32267,  32269,  32876-32879,  33284- 
33286,  34597,  34808,  34810,  35525- 
35528,  35934,  37278,  37279,  37906- 
37910.  38376.  38377.  38929.  39443. 
39444.  40032-40035,  40535.  40894, 
40895,  42281-42283.  43177.  44193, 
44763.  44764,  45620,  46141.  46142. 
46590,  46691,  47083,  47084.  47464, 
48226,  508C6,  51257,  51777,  52121- 
52125,  63432-53435 

73 34196, 

24198,  27128,  30833.  40034,  60807 

75 12986, 

25468.  29280.  29281.  31278.  34810. 
35935.  40035,  42283,  44194,  45164, 
63436 

91  76. 

27886,  27889,  38479,  38480.  45256. 
51866.  62278 

93 932, 

833,  8038.  16458,  34199,  36068,  45256 

99 46266 

101  38472 

121  76, 

6484,  6606,  9868,  27893,  37897.  33409. 
32412,  40527,  42681,  45256,  62278 

123 32409,45256 

125  76,45256.52278 

127 32409,  45256 

133  45256 

136 76, 

5484.  5606.  27897.  32409.  32413.  45256, 
62378 

137 45256 

139 8976 

141  45266 

143 33284 

146  5484.40529 

147  6484 

169 16468.26368,26656.36068 

187 33284.40629 

200—399  (Ch.  n) 21367.24201.53436 

202  60661 

206 62686 

207 10164.  28383 

308 10164,  28383 

312 10164,  12753,  28383 

213 60651 

314 10164 

318 28383 
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221  - -—  934. 

36936.  38642,  38656,  38930,  40703,  42872, 

430S7, 43692 

221a   ---  25637 

223   36714,40896 

241  .' 11827,  17022,  21185 

245 28381 

246     28381 

260  — 8581.36936.40703,42873 

262 11827,  22763 

293  --  46592 

294  62686 

296 - 934,  20563 

297 934,  35664 

298 8666, 

11666,  43067,  46692,  51390,  62685, 

53195 

302 - 29718 

323 29282,  46692 

374  26321 

377  —  46338 

380  35664 

395 - 20'>63 

899 —  29286. 

20719,  29727,  34347,  36714.  42076 
1201 — 1261  (Ch.  V) 20560.50392 

TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Subtitle  A — Office  of  the  Secretary  of 
Commerce 


Subtitle  A    Cross  reference  to  44 

CFR  Part  332 

4a    Revised    

Effective  date  corrected 

7a    Authority  citation 

7a.3     (c),  (f)  and  (g)  revised... 

7a.4     (b)(3).  (4)  (11).  (f)(1).  (h) 

(3),  and  (1)  (3)   revised;   (b) 

(5)  added 

7a.5     (a)  revised 

7a.6    Revised  

7a.7    Removed 

7a.8    Revised 

7a.9    Revised 

7a.l0    (a)  and  (b)  revised 

7».H     (a),  (c)  and  (d)  revised. .- 

7a.l2    Revised 

7a. 13     (d)  revised 

7a.l4     (c)(1)  and  (e)  revised 

7a.l5    (a)  revised — . 

7a.l6    Removed 

7a.l7     (a)  revised 

7a.l8  Added  - 


2339 
16252 
19227 
37032 
37032 


37032 
37032 
37032 
37033 
37033 
37033 
37033 
37033 
37033 
37033 
37034 
37034 
37034 
37034 
37034 


7a.20 
7a.22 
7a.24 
7a.26 
7a.28 
7a.30 


Added 
Added 
Added 
Added 
Added 
Added 


7b    Authority  citation -. 

7b.3     (c).  (f)  and  (g)  revised 

(b)(5)  and  (e)(3)  revised.. 

Revised 

Revised  

Removed 

Revised 

Revised  

(a)  and  (b)  revised 

(a),  (c)  and  (d)  revised- 
Revised  

(d)  revised 

(a)  revised 

Removed 

(a)  revised 

Added   _. 

7c    Authority  citation 

7c.3     (d).  (g)  and  (h)  revised 

(b)(4)  and  (f)(3)  revised- 
Revised  

Revised  

Removed 

Revised  

Revised  

(a)  and(  b)  revised 

(a),  (c)  and  (d)  revised.. . 

Revised  

(d)  revised 

(a)  and  (e)  revised 

Removed 

(a)  revised 

Added   

15    Added 

15a    Added 

Authority  citation  corrected 

19    Added  

Effective  date  deferred  to  3-30- 

81 

Effective  date  deferred  to  4-29- 

81 

Effective  date  deferred  to  6-29- 

81 

Effective  date  deferred 

19.5    Amended 11658,  19227, 


7b.4 

7b.5 

7b.6 

-7b.7 

7b.8 

7b.9 

7b.l0 

7b.ll 

7b.l2 

7b.l3 

7b.l5 

7b.l6 

7b.l7 

7b.l9 


7C.4 

7c.5 

7C.6 

7C.7 

7C.8 

7C.9 

7C.10 

7c.ll 

7C.12 

7C.13 

7C.14 

7C.16 

7C.17 

7C.19 


Past 
37035 
37035 
37035 
37035 
37036 
37036 
37032 
37036 
37037 
37037 
37037 
37037 
37037 
37037 
37037 
37038 
37038 
37038 
37038 
37038 
37038 
37038 
37032 
37038 
37038 
37038 
37039 
37039 
37039 
37039 
37039 
37039 
37039 
37040 
37040 
37040 
37040 
37040 
51200 
51201 
51900 

1579 

11658 

19227 

23923 
33238 
23923 


Chapter    I — Bureau    of    the    Census, 
Department  of  Commerce 

50.5    Revised 3360« 
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ministration, Department  of  Com- 
merce 

Page 

Chapter  III  Effectiveness  ex- 
tended       1665 

368.1  (a)  (2)  (i)  (B)  revised 868 

(a)(2)(i)(o)  amended 38349 

368.2  (a)(9)(i)  footnote  1  no- 
menclature change 21155 

(a)  (9)  (i)  footnote  1  amended-.  38349 

369  Supplement  No.  4  added 40001 

370.1  (b)  revised 29458 

370.2  Amended 38349 

370.3  (a)(1)  revised 868 

370.6  (a)(2)(i)   amended 38349 

370.7  (c)(2)  amended 38349 

370  Supplement  No.  1  nomen- 
clature change 21155 

370    Supplement  No.  2  amended-  38349 

371.2  (c)(10)  revised 49110 

371.3  (b)  amended 38349 

371.4  (a)  (3)  amended 38349 

371.6     (a)(1)  amended 38349 

371.6  (a)  amended 38349 

371.7  (b)(2)(l)  and  (ii)  revised; 
(b)(2)  (ill)  and  (4)  removed; 
interim 32432 

371.8  (a)  revised;  interim 32432 

Removed  49110 

371.9  Revised;  interim 32432 

(b)  revised 49110 

371.10  (b)(2)    revised 49110 

(b)  corrected 50937 

371.12  (b)(3)  and  (4).  (c)  intro- 
ductory text  and  (4) ,  (d)  in- 
troductory text  and  (1),  and 

(e)  revised;  interim 32433 

(e)    revised 49110 

371.13  (c)  added 49110 

371.15  (c)  (3)  amended 38349 

371.16  (b)  revised 49110 

371.18     (b)(1)  (i)   amended 38349 

371.22     (c)  (1)  amended 38349 

372.4     (d)  amended 38349 

372.9     (f)  revised 23409 

(c)  amended 38349 

(d)  (3)   revised _  49111 

372.11  (g)  (3)  (V)  revised 869 

372    Supplement  No.  1  amended.  38349 
373.2     (b)(2)     removed;     (b)(3) 

and  (4)  revised 869 

(c)(2)(iv)(b)  amended 38349 

(b)(5)  and  (6)  revised;  (b)(7) 

added 47066 


FSK* 

373.3     (b)  (1)  revised 869 

(i)  (3)  revised 30623 

(d)(3)(ii)(d)        and        (i)  (4) 

amended   38349 

(b)(3)  and  (4)  revised;  (b)(5) 

added 47066 

373.7  (b)(1)  and  (3)  revised 869 

(d)(l)(iv)  (b)(4)    amended 38349 

(b)(5)  and  (6)  revised;  (b)(7) 

added 47066 

373.8  (c)(1)  revised 47067 

373  Supplement  No.  1  amended; 
interim 26276 

374.2  (i)    added 32563 

374.3  (e)  added 32563 

374  Supplement  No.  1  amended.  38349 

375.2  (e)(2)  amended 38349 

375.3  (i)(l)(i)  amended 38349 

376.2     (d)(3)  amended 38349 

376.5  Removed 23923 

376.7  Amended 38349 

376.8  (b)(1)  (u)  and  (ill)  re- 
vised   47067 

376.9  (c)  (4)  nomenclature 
change 21155 

(c)(4)(ii)(c)    amended. 38349 

(c)(5)   revised 49111 

376.10  (a)  (1)  (vii)  comment  time 
extended 11809 

(a)  (4)  (XX)  through  (xxiii)  add- 
ed; interim 31002 

376.12    Note  amended 32564 

376.14  (a)  revised 31407 

376.15  Removed 23923 

376.16  Added . 31408 

(C)  added;  interim 53024 

376    Supplement  No:'   1,  2,  and  3 

removed 23923 

Supplement  Nos.  2  smd  3  amend- 
ed   24532 

377.2  (c)  (2)  and  (3)  redesig- 
nated as  (c)  (3)  £ind  (4) ;  new 
(c)(2)  added;  interim 5866 

377.3  Heading  revised;  (a)  re- 
designated as  (a) (1) ;  (a) (2) 

and  (c)  added;  interim 5866 

377.6  (d)(10)  revised;  (e)  (10) 
removed;  interim 5866 

(e)(1)  (iv),   (2).   (3),  and  itt), 

and  (g)  revised;  interim.. .  32433 

(e)(6)    amended 38349 

(d)  (7)  and  (e)  (9)  revised 39126 

Revised    49111 
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377  Supplement  Nos.  2  and  3  re- 
vised    24532 

Supplement  No.  2  corrected 28637 

Supplement  No.  2  amended;  in- 
terim    32434 

Supplement     Nos.     2     and     3 

amended   38348 

Supplement  No.  2  amended...  39126, 

49113 

Supplement  No.  2  corrected 50937 

378  Supplement   No.   2   nomen- 
clature change 21155 

378.2     (a)  amended 38349 

379.4  (c)  introductory  text,  (1), 

and  (2)  revised 869 

(b)  (1)  (Iv)  and  footnote  com- 
ment time  extended 11809 

(f)(3)    added;   Interim 26284 

(b)  (2)  (i)  amended 38349 

(h)  added 43961 

(d)(1)  and  (8)  revised;  (d)(9) 
redesignated  as  (d)  (10) 
and  republished;  new  (d) 
(9)  added;  interim 50055 

379.5  (e)  (2)  (1)  and  (x)  revised; 
(xi)    redesignated  as    (xvl) ; 

new  (xl)  through  (xv)  added.      869 

(e)  (3)  comment  time  extended.  11809 
(e)(2)(lv)  amended 38349 

379.8     (b)(3)  added 32564 

385.1  Heading  amended 21155 

385.2  (e)  removed;   (f)  redesig- 
nated as  (e) 23923 

385.4  (a)(9)  revised;  Interim...     1259 

(a)  (9)   technlcsil  correction  to 

46  FR  1258,  1-6-81...  5864,  12955 

(f)  revised 23923 

(b)  (2)  and  (d)  revised;  (b)  (3) 

added  — 31408 

(a)(2),  (3),  (4),  and  (7)  revis- 
ed; (a)  (10)  added 33510 

(e)  redesignated  as  (e)(1);  (e) 

(2)    added;  interim. 53024 

385.5  Revised  31408 

385.6  Revised . 870 

(c)  amended 38349 

386    Supplement  No.  1  amended; 

interim 26276,39586 

Supplement  No.  1  amended 47087 

386.2     (d)(3)     removed;     (d)(4) 

revised;  (d)(5)  added 23409 

386.6  (a)(l)(Ul)(b)    revised 16670 

(d)(2)(l)(t»  and  (3)  nomen- 
clature change 21155 

386.7  (a)(3)     removed;     (a)(1) 

and  (2)  amended 23923 


Fagt 

388.1    Corrected  17189 

388.7     (a)    corrected 17189 

388.16  (a)    corrected 17189 

388.19     (a)(2)    corrected 17189 

390.7  Added 47067 

399.1  Amended;  interim 1259 

Technical  correction  to  46  FR 

1258,  1-6-81 5864,  12955 

Amended 23924 

Amended;    interim 26279 

Amended 27103,  31408 

Amended;  interim 32434 

Conmiodity  Control  List  redes- 
ignated as  Supplement  No. 

1  and  amended 38349 

Supplement  No.  1  amended;  in- 
terim    39587,45940 

Supplement  No.  1  amended 43961, 

49113 
Supplement  No.  1  amended;  in- 
terim   53024 

399.2  Amended ..  23924 

Chapter  V — United  States  Metric 
Board 

503.2    Revised   . 15498 

503.8  (e)     amended 15496 

503.18     (b)(4)     amended 15496 

503.22    Heading    15496 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Com- 
merce 

804  Removed   16892 

805  Removed  _ 16892 

806.7  (a)  revised 23226 

806.8  Revised 23226 

806.14  (b)  revised;  (e)(1).  (2). 
and  (3)  amended;  (f)(1)  and 
(4)  removed;  (f)  (2)  and  (3) 
redesignated   as    (f)(1)    and 

(2) 23226 

806.15  (a)(6)  added;  (b) 
through  (g)  redesignated  as 
(e)  through  (j) ;  new  (b),  (c), 
and  (d)  added;  new  (f)  and 
(h)(1)  revised;  new  (g)  in- 
troductory text,  (i)  (1) ,  (j)  (3) 
(i)(B)  and  (ii)(C),  and  (4) 
amended;  new  (h)  (2)  re- 
moved; (h)  (3)  redesignated 
a8(h)(2} , ^ 23226 

806.17  Revised  -. 30336 
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Atmospheric  Administration,  De- 
partment of  Commerce 

Page 

908    Authority  citation 32233 

908.1  (g)  removed;  (h)  through 
(1)  redesignated  as  (g) 
through  (k) 32233 

908.5  (b)(3)  removed;  (b)(4) 
and  (5)  redesignated  as  (b) 

(3)   and  (4) 32233 

908.6  (d)  removed;  (e)  through 
(g)  redesignated  as  (d) 
through    (f) 32233 

911     Revised    48635 

930.32  Redesignated    as    930.34; 

new  930.32  added 35257 

Effective  date  suspended 50938 

930.33  Redesignated    as    930.35; 

new  930.33  added 35257 

Effective  date  suspended 50938 

930.34  Redesignated  as  930.36; 
new  930.34  redesignated  from 

930.32   35257 

Effective  date  suspended 50938 

930.35  Redesignated  as  930.37; 
new  930.35  redesignated  from 

930.33    35257 

Effective  date  suspended 50938 

930.36  Redesignated  as  930.38; 
new  930.36  redesignated  from 

930.34  and  (b)  amended 35257 

Effective  date  suspended 50938 

930.37  Redesignated  as  930.39; 
new  930.37  redesignated  from 

930.35  and  (e)  added 35257 

Effective  date  suspended 50938 

930.38  Redesignated  as  930.40; 
new  930.38  redesignated  from 

930.36   35257 

Effective  date  suspended 50938 

930.39  Redesignated  as  930.41; 
new  930.39  redesignated  from 

930.37  and  (b)  amended 35257 

Effective  date  suspended 50938 

930.40  Redesignated  as  930.42; 
new  930.40  redesignated  from 

930.38  and  (a)  amended 35257 

Effective  date  suspended 50938 

930.41  Redesignated  as  930.43; 
new  930.41  redesignated  from 

930.39  and     (a)     and     (b) 
amended   35257 

Effective  date  suspended 50938 

930.42  Redesignated  as  930.44; 
new  930.42  redesignated  from 

930.40   35257 


Pact 
Effective  date  suspended 50938 

930.43  Redesignated  as  930.45; 
new  930.43  redesignated  from 

930.41   35257 

Effective  date  suspended 50938 

930.44  Redesignated  as  930.46; 
new  930.44  redesignated  from 

930.42   35257 

Effective  date  suspended 50938 

930.45  Redesignated  from  930.43-  35257 
Effective  date  suspended 50938 

930.46  Redesignated  from  930.44-  35257 
Elffectlve  date  suspended 50938 

935  Effective  date  deferred 14741 

Effective  date  confirmed  (ex- 
cept 935.6  and  935.7) 19227 

935.6  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments    23924 

Effective  date  deferred  to  9-30- 
81  and  comment  time  ex- 
tended    32014 

Effective  date  deferred  to  4-30- 

82 47770 

935.7  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments    23924 

Effective  date  deferred  to  9-30- 
81  and  comment  time  ex- 
tended  32014 

Effective  date  deferred  to  4-30- 

82 47770 

936  Added  (effective  pending 
congressional  review) 7939 

Technical  correction 9567 

Effective  date  deferred 14741 

Effective  date  confirmed  (ex- 
cept  936.6) 19227 

936.6  Effective  date  deferred  to 
4-30-81  and  request  for  com- 
ments    19227 

Effective  date  deferred  to  9-30- 
81  and  request  for  com- 
ments    23924 

Effective  date  deferred  to  9-30- 
81  and  conunent  time  ex- 
tended   32014 

Effective  date  deferred  to  4-30- 

82 47770 
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937  Added     (effective     pending 
congressional  review) 7949 

Effective  date  deferred 14741 

Effective  date  confirmed 21357 

938  Added     (effective     pending 
congressional  review) 7944 

Technical  correction 10141 

Effective  date  deferred 14741 

Effective  date  confirmed 21357 

970  Heading  corrected...  45895,50937 
970.100—970.103     (Subpart        A) 

Added 45896 

970.200—970.213     (Subpart        B) 

Added 45898 

970  (Subpart  C)  Heading  added.  45902 
970.400—970.408     (Subpart        D) 

Added 45902 

970.500—970.524     (Subpart        E) 

Added  ._ 45903 

970.600—970.603     (Subpart        F) 

Added 45907 

970.700—970.702     (Subpart       Q) 

Added 45908 

970.800—970.801     (Subpart       H) 

Added 45909 

970.900—970.906     (Subpart         I) 

Added _. 45909 

970.1000—970.1002    (Subpart    J) 

Added 45911 

970.1100—970.1107     (Subpart    K) 

Added 45915 

981     Added  .... 39394 

981.260  Technical  guidance  docu- 
ment   48637 

Tlllo   15 — Propoteil  Rule*: 

0—19  (SubUUe  A) 8566.  240S6.  54044 

7» 8S10 

7b 8910 

7o   8910 

1»    19366 

ao— 00  (Ch.  I).. »*096,  64044 

301—399  (Cb.  m) 34096,  43842,  54044 

301    33766 

330   39663 

SSI    39662 

SSa   39662 

840   39663 

841    29663 

843   39663 

843   39663 

8S0   39663 

381 39663 

853   39663 

388 39663 


Page 

364   29682 

377    17218 

400  (Ch.  IV) -.  34096,54044 

603—807   (Ch.  vni) 84096,54044 

806 - 7314,  7244,  34812,  36715 

903—970    (Ch.   rX) 8666,24096,54044 

923    51393 

927    61393 

028    51393 

930 26658,50076 

931 51393 

936 44764 

936 44764 

939 33630,37716 

970 18448.  23070 

1001 - 10418,  27501 

1300—1303  (Ch.  Xn) 24006,54044 

2301     (Ch.  XXni). 64044 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trnde 
Commission 

0.10    Revised 26287 

0.12    Amended 26287 

0.13    Heading  revised 26287 

0.14    Amended 26287 

0.17    Revised 26287 

1.7—1.20    (Subpart   B)     Heading 

revised _  26287 

1.7  Revised  26288 

1.8  Revised —  26288 

1.9  Revised 26288 

1.10  Revised 26288 

1.11  Revised 26288 

1.13    (h)    revised 14888 

(a),  (b),  (c)(1),  (2),  and  (3) 
and  (d)(6)  revised;  (c)(2) 
(vll)   and  (vlli)   amended; 

(c)(2)(lx)    added 28288 

1.14.  (a)   Introductory  text,  (1), 

and  (2) ,  (c) ,  and  (d)  revised.  26289 

1.15    Revised  26289 

1.17    (e)  (2)  revised;  (f )  and  (g) 

added 26289 

1.21    Revised 48910 

1.32    Amended 26290 

1.71  Amended 26290 

1.72  Amended 26290 

1.83     (b)(2)  amended— 26290 

2.6  Revised 26290 

Corrected 27634 

2.7  (a)  revised 26290 

2.9    (b)  (2)  revised 26290 
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Page 

2.11  (b),  (c).and  (d)  revised—  26290 

2.12  (d).  (e),  and  (f)  revised 26290 

2.16  (a)  and  (c)  revised 26291 

2.51     (d)  revised 26291 

3.14    Existing  text  designated  as 

(a);  (b)  added 20979 

3.22     (a)  revised 45750 

3.42     (g)(3)  added 45750 

3.81—3.83     (Subpart  I)  Added. _.  48910 

4.1  (b)  revised 26295 

4.7     (e)  revised 32435 

4.10  (a)  introductory  text,  (2), 
(8),  and  (9)  and  (d)  revised: 
(a)  (10),  (e),  (f).  and  (g) 
added 26291 

(a)  (10)     corrected 27634 

4.11  (b).  (c),  (d),  and  (e)  re- 
vised   ; 26292 

4.12  Revised  — 26292 

4.13  Nomenclature  change 26292 

4.17  Added 45750 

5.2  Amended 26292 

5.9    Amended 20292 

5.12     (c)  amended 26292 

5.31  Revised 26292 

5.32  (a),  (c),  and  (d)  revised; 
(f)  through  (i)  redesignated 
as  (g)  through  (j) ;  new  (1) 
amended;  new  (f)  added 26293 

5.39  (b)  amended 26293 

5.40  Amended 26293 

5.51—5.68  (Subpart  E)     Added. .  26050 
13    Amended 2034. 

2035,  8445,  12479,  13499,  13500. 
14741.  15261,  15262,  16892,  17189 
18691.  19817,  21598,  21599.  22179 
22891,  23409,  24173,  24174,  24940, 
25289,  26611,  27634,  29458.  29928, 
30337,  32233,  32234,  33510,  34563, 
40770-40772,  43135,  43136,  43830, 
43962,  46900,  48913,  49579,  51243, 
51900,  53403,  53404,  53648,  53649 

Corrected 52105 

305.9    Table  revised 2975 

305    Appendixes  Al  and  A2  cor- 
rectly revised 3829 

Appendix  F  revised 25291 

406  Partial  suspension  and  en- 
forcement policy 20979 

419.1     (e)  revised 36840 

(f)  revised 36841 

436  Petition  exemption  grant- 
ed      52327 

455    Added     (effective     pending 

congressional  review) 41358 


455.1  (c)  (1)  corrected 

455.2  (a)  (2)  and  footnote  5  cor- 
rected; form  republished 

455.5    Form  republished 

455    Appendix  corrected 

460.5  (a)  (2)  partial  exemption 
petition  and  request  for  com- 
ments;   (a)  (2)    conditionally 

deferred  in  part 

(a)  (2)  comment  time  extended. 

460. 1 2  (b)(2)  partial  exemption . 
Partial  exemption 

460.13  (c)(1)  partial  exemption. 


43364 

43364 
43368 
43370 


18307 
29256 
22179 
22180 
22179 


Chapter  II — Consumer  Prodtct  Safety 
Commission 

1000    Authority    citation 17542 

1000.21    CorrecOy  revised 17542 

1011  Added 38322 

1012  Revised 38323 

1013  Added 38326 

1031.5     (b)(4)  and  (i)  revised...  29930 

1032.2  (b)  introductory  text 
amended;  (b)(1)  and  (2) 
combined  as  (b)(1)  and  re- 
vised; (b)  (3)  redesignated  as 
(b)(2) 29931 

1032.3  (a)  and  (c)  revised 29931 

1145    Proposed  rule  (43  FR  21838) 

withdrawn 27910 

1201.40     (Subpart    C    and    part) 

Added 45751 

1208    Proposed  rule  (43  PR  19136) 

withdrawn 45940 

1212.2    Revised 29697 

1212.9  (i)(l)  through  (10)  cor- 
rectly designated 10458 

1212.30  (Subpart  C)     Added 20031 

1307    Proposed  rule  (43  FR  21839) 

withdrawn 27910 

1500    Proposed  rule  (43  FR  21852) 

withdrawn 27910 

1500.83     (a)  (38)  revised 11513 

1512    Table  3  heading  corrected.    3204 

1512.18     (r)(3)(v)    corrected 3204 

1700    Proposed  rule  (43  FR  21853) 

withdrawn 27910 

1700.14  (a)  (16)  redesignated  as 
(a)  (16)  introductory  text  and 
amended;  (a)  (16)  (1)  and  (11) 

added  -. 13504 

(a)(10)(lx)    added 26299 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  OCTOBER  30,   1981 


Title   16— Continued 

Title   \G— Proposed  Hulet: 

Page 

0-901      (Oh.  I) 10602. 

12208,25468.35118 

13 2355, 

2369.  2361,  3544,  6014,  7390,  8567, 
10921.  12763,  13235,  13730.  16274, 
18723.  23763,  26102,  25103.  25476. 
28444.  28661.  30646,  32450.  38705, 
38707.  30833,  40001.  40037,  40040, 
40774.  42681.  44765.  47085,  47088, 
47234.  47619.  48226.  49590,  49910, 
50393,  60977 

305  38106 

423 - -  936. 10166 

436 11830,  12006.  13625 

438  36668 

460 3547.  24584 

463 6976,  21784,  31662 

457 10747,39845 

460 -  41080,47238 

461 - 21019.  48710 


Page 
600  - 38940 

801  - 38710 

802  38T10 

803  - 38710 

1000—1750  (Ch.  II). — 25478. 

26262,  27721.  29951.  30115.  31901,  45621 

1020  9636 

1030  — 63677 

1145 3034,  27963 

1204  — — —  41081,42284 

1205  -  44992 

1208 - — -  17788,45963 

1212  20032 

1301 19247,  23469,  25638 

1306  - 11188,42285,49140 

1307 3034.  27963 

1406  6016 

1500 -  3034,  27963 

1508 43452 

1509  43452 

1610  28665.34816.38931 

1611  -— -— 28665,34816,38831 

1700  3034,27963,35296 
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TITLE   17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing Commission 

Page 

1.3     (aa)   effective  date  deferred 

to  7-1-82 24940 

1.7 — 1.9  Undesignated  center 
heading  removal  effective  de- 
ferred to  7-1-82 24940 

1.7  Removal  effective  date  de- 
ferred to  7-1-82 24940 

Revised  (to  be  removed  7-1-82)  _  48917 

1.9  Removal  effective  date  de- 
ferred to  7-1-82 24940 

Revised 48917 

Redesignated  as  3.2;  eff.  7-1-82.  48917 
1.10—1.18    Undesignated     center 
heading    effective    date    de- 
ferred to  7-1-82 24940 

1.10  Heading  revision  and  (a) 
(1)  removal  effective  date  de- 
ferred to  7-1-82 24940 

1.10a — l.lOe    Removal      effective 

date  deferred  to  7-1-82 24940 

l.lOf    Added 48917 

Redesignated  as  3.33;  eff.  7-1- 

82 48918 

1.11  Removal  effective  date  de- 
ferred to  7-1-82 24940 

1.13 — 1.15    Removal  effective  date 

deferred  to  7-1-82 24940 

1.33    Revised 26000 

Technical  correction 27473 

Effective   date   deferred   to   8- 

24-81 34799 

1.61     Added   50945 

1  Appendix  A  redesignation  aa 
Part  3  Appendix  A  effective 

date  deferred 24940 

3    Effective  date  deferred  to  7- 

1-82 24940 

3.2    Redesignated  from  1.9;  eff.  7- 

1-82 48917 

3.10  (a)(2)(l)  and  (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.11  (a)  added;  eff.  7-1-82 24942 

(b)  (1)  amended;  eff.  7-1-82.. _  24943 
Correctly  designated 26299 

3.12  (c)(l)(U).  (ill),  and  (d)(3) 
revised;     (c)(1)  (iv)     added; 

eff.  7-1-82 24942 

(a),  (c)  (3).  and  (d)  (1)  amend- 
ed; eff.  7-1-82 24943 

Correctly  designated 26299 


Page 

3.13  (a)(2)(i)  and  (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.14  (a)(2)(i)  and  (c)(1) 
amended;  eff.  7-1-82 24943 

Correctly  designated 26299 

3.30  Added;  eff.  7-1-82 24943 

Heading  corrected 26299 

3.31  (c)  (2)  and  (d)  added;  eff. 
7-1-82 24943 

3.33    Redesignated     from      l.lOf; 

eff.  7-1-82 48918 

3  Appendix  A  redesignation  from 

Part  1  Appendix  A  effective 
date  deferred 24940 

4  Revised    26013 

4.1  Effective  date  deferred  to  8- 
24-81 34799 

4.2  Effective  date  deferred  to  8- 
24-81 34799 

4.13  (b)  and  (c)  effective  date 
deferred  to  8-24-81 34799 

4.14  (aJ  introductory  text  cor- 
rected    26761 

4.20  (a)  revised 34311 

4.21  (a)  Introductory  text,  (17) 
(1)  and  (ii),  and  (18)  cor- 
rected    26761 

Effective  date   deferred   to   8- 

24-81 34799 

4.22  Effective  date  deferred  to  8- 
24-81 34799 

4.23  Effective  date  deferred  to  8- 
24-81 34799 

4.31  (a)  (8)  (1) ,  (ii) ,  and  (9)  cor- 
rected    26761 

Effective  date  deferred   to  8- 

24-81 34799 

4.32  Effective  date  deferred  to  8- 
24-81 34799 

15.00  (b)  effective  date  de- 
ferred    26472 

(b)  effective  date  corrected  to 
6-21-81 29931 

16.00    (a)  and  (e)  effective  date 

deferred 26472 

(a)  and  (e)  effective  date  cor- 
rected to  6-21-81 29931 

16.02     (c)  and  (d)  effective  date 

deferred 26472 

(c)  and  (d)  effective  date  cor- 
rected to  6-21-81 29931 

17.00     (a)  effective  date  deferred.  26472 
(a)  effective  date  corrected  to 

6-21-81 29931 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1    THROUGH  OCTOBER  30,  1981 


Title  17,  Chapter  I — Continued 

Page 

18.00    Introductory  text,  (a),  (c), 
(h)(2)(v)   and  (vl)   effective 

date  deferred —  26472 

Introductory  text,  (a) ,  (c) ,  (h) 
(2)(v)    and    (vl)    effective 
date  corrected  to  6-21-81.  _  29931 
21.02     (b)  effective  date  deferred-  26472 

(b)  effective  date  corrected  to 
6-21-81 29931 

140.93     Added    — 26023 

(a)(4)  added 34311 

140.95     Added   48918 

145.5  (f)  (2)  revised;  eff.  7-1-82.  24943 

145.6  (b)  revised;  eff.  7-1-82 24943 

147.3     (b)(6)  (11)   revised;  eff.  7- 

1-82  _ 24943 

Chapter  If — Securities  and  Exchange 

Commission 

200.30-3     (a)  (36)  added 40003 

(a)  (37)  added 49837 

200.30-6     (d)  revised -.  40002 

201.17     (g)(3)  added 43137 

202.5     (a)  revised 47532 

210.1-01     (a)(4)  revised 36124 

(a)(4)  effective  date  clarmed--  37244 

210.2-05     Revised 40872 

210.3-01     (g)  added 36124 

(g)  effective  date  clarified 37244 

210.3-02     (c)  added 36125 

(c)  effective  date  clarified 37244 

210.3-12     (d)    added 36125 

(d)  effective  date  clarified 37244 

210.3-18     Added   36125 

Effective  date  clarified 37244 

(a)   corrected 46795 

210.5-02    Amended 43412 

210.5-04    Amended 48137 

210.6-03    Amended 43412 

210.6-22      Amended 43412 

211     Interpretative  releases 22569, 

36127,  50947 

230.242     (a)  (5)  (Ul)  removed;  (a) 

(5)  (It)    redesignated  as   (a) 

(5)  (ill)    and  revised;    (a)(5) 

(v)    redesignated   as    (a)  (5) 

(Iv)  and  amended 31880 

230.251    Amended 41767 

230.253  (c)(1)  revised 41767 

230.254  (b)  and  (d)  (1)  revised..  41767 

230.255  Revised 41767 

230.256  (a)  introductory  text 
and  (1),  (b)  and  (c)  intro- 
ductory text  revised;  (d)  re- 


pack 


moved;  (e)  through  (i)  re- 
designated as  (d)  through 
(h)    41768 

230.257  Introductory     text     and 

(a)   revised 41769 

230.258  Introductory  text  and  (c) 
revised  41769 

230.259  Revised 41769 

230.260  Revised  41769 

230.261  (a)  introductory  text, 
(2)  and  (4),  (b)  and  (d)  re- 
vised    41770 

Section  designation  corrected.  _  42655 

230.262  (a)  introductory  text  re- 
vised    41770 

230.263  Revised 41770 

230.264  Revised 41770 

230.463     Revised 48142 

231    Interpretative  releases 48637 

Policy  statement 48640 

239    Incorporation   by   reference 

approvals 41753,47938 

239.14  Form  N-2  amended 36126 

Form  N-2  effective  date  clari- 
fied     37244 

239.15  Form  N-1  amended 36125 

Form  N-1  effective  date  clari- 
fied     37244 

239.61     Revised 48142 

239.90     Revised -  41770 

239.96    Added 41770 

240.10a-l     (e)(12)  revised 49114 

240.11AC1-2     (h)  revised 43962 

240.14a-3     (b)(1)  revised 40872 

240.14a-101     Schedule  14A 

amended 40872 

240.14C-3     (a)(1)  revised 40873 

240.15c3-lb     (a)  (3)  (11).  (xii), 

(xlli)  and  (xvlll)  revised 37041 

240.15c3-ld     (c)(6)    redesignated 

as       (c)(6)(i);       (c)  (6)  (11) 

added  35635 

240.17a-9    Removed 49114 

240.19b-l    Removed 35633 

240.171-5     (1)(1)(1)    Introductory 

text  and  (E)  revised 35635 

241    Interpretative  releases 22571. 

48148.  48637 
249    Incorporation   by   reference 

approvals 41753 

249.504O     Added    38880 

249.917(1)     Removed 49114 

249.917(2)     Removed 49114 

249.917(3)     Removed 49114 

249b    Incorporation  by  reference 

approvals 41753 
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Page 

259    Incorporation   by   reference 

approvals 41753 

261     Interpretative  releases 48637 

269    Incorporation   by   reference 

approvals 41753 

270.6c-6(T)     Added;   interim 49582 

270.30d-l     Revised 36126 

Effective  date  clarified 37244 

271     Interpretative  relesises 48637 

Policy  statement 48640 

274    Incorporation   by   reference 

approvals _  41753 

274.11     Form  N-1  amended 36125 

Form  N-1  effective  date  clari- 
fied     37244 

274.11a-l    Form  N-2  amended...  36126 
Form  N-2  effective  date  clari- 
fied    37244 

276    Interpretative  releases 38497. 

41775 
279    Incorporation   by   reference 

approvals 41753 

285.3    Revised 48179 

286.3     Revised 48179 

287.3     Revised 48179 

301    Incorporation   by  reference 

approvals 41753 

Title   17 — Proposal  Rules: 

1—180  (Ch.  I)  ...  23940,  24209.  29952.  53445 

1    23469,25106,33293,35682 

8 20679,23469.25106 

16  _ 42463 

17  _ 33293,36682,42463 

18 42463 

82  23469,25106,25107 

88  33293,36682 

140 20679 

200—301  (Ch.  n) 23942,33287,63679 

201  -. 41971,42470,44194.48233 

210 21020,27344,48943,60553 

229  26638,26789.41925,42001 

230 s«i96, 

41791,  41971.  42001.  42016,  42024, 

42029.  42042.  42470.  44194,  62378 

231 60563 

239  41791,41902,42029,52378 

240 20218. 

22602.  26789.  41971,  42042.  42470,  43181. 

43467.  43469,  44194,  44775,  48943 

49694.  62382 

249  42042,48943,60653,52382 

260  42042 

8W  42042 

2TO - 32696 

^   .-  38S29 

279 88529 

28S  32879 

222  - —  82879 

287  32879 


TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Energy  Regulatory 
Commission,  Department  of  Energy 

Page 
53653 


2.79     (g)(2)(x)    revised 

2.202  Undesignated  center  head- 
ing and  section  added 

8.11     Revised 

34    Revised 

35.1     (f)  added;  interim 

35.13a    Added;  interim 

46.4    Introductory  text  revised... 

Technical  correction 

131.31    Added 

Heading  and  text  corrected 

Heading   corrected 

131.43    Amended 

131.50    Revised 

141.1  fb)(l)  and  (c)(1)  amend- 
ed; (b)(2)  and  (c)(2)  re- 
vised   

141.14    Revised 

154.38    (h)  (3)  revised;  interim.. 

(h)(9)  added;  interim 

(h)(3)    effective   7-31-81 

157.14     (a)(10)(vl)  revised 

Form  No.  15  approved  by  OMB 

through  8-31-84 

260.7    Revised 

Form  No.  15 
through 

260.7a    Revised 

Form  No.  15  approved  by  OMB 

through  8-31-84 

270.204    Rehearing     applications 

denied  and  clarification 

Deferred  in  part 

Partial  deferral  of  effective  date 
confirmed 

271.101  (a)   tables  I  and  n  re- 
vised   24175,38911, 

271.102  (c)  table  HI  revised 

38912, 

271.303    Amended 

Technical  correction 

271.703     (d)  (19)  added _. 

(d)  (20)  added 

(d)  (20)  rehearing  application 

denied 

(d)(21)  added 

(d)(23)  added 

(d)  (22)  and  (24)  added 

(d)(25)  added. 


26636 
50059 
50514 
50520 
50520 
22181 
25084 
22181 
23048 
25084 
50517 
50517 


approved  by  OMB 
8-31-84 


29461 
50059 
38685 
38909 
42260 
42265 

51381 
42265 

51381 
42265 

51381 

24537 
45600 

51381 

53663 
24177, 
53655 
29699 
32237 
20669 
20670 

32235 
20671 
24584 
24549 
29700 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  APRIL  1    THROUGH  OCTOBER  30,  1981 


Title  1 8,  Chapter  I — Continued 
(d)  (26)  correctly  added 


(d) (29) 
(d) (27) 
(d) (33) 
(d)(31) 
(d) (35) 
(d) (36) 
(d) (38) 
(d) (37) 
(d)(3g) 
(d) (40) 
(d)(41) 
(d)(34) 


and  (30)  added 

added 

added 

and  (32)  added - 

added 

added 

added 

added 

added 

added 

through  (44)  added— 
correctly   added;    (d) 


(27)  (i)  corrected. 

(d)(45)  added... 
added--- 

added 

and  (50) 
and  (53) 

added 

and  (54) 

added 

revised.. 


(d) (46) 

(d) (47) 

(d)(49)  and  (50)  added. 

(d)(48)  and  (53)  added. 

(d)(52) 

(d)(51)  and  (54)  added. 

(d)(55) 

(d)  (36) 
271.701—271.703       (Subpart      G) 

Supplemental  notice 

274.208     (d)  added 

(e)  added 

274.501     (a)  (2)  table  amended... 

281.203  (a)  (2)  effect  of  court  de- 
cision   

281.204  (b)  (2)  amended:  (a)  (2) 
and  (b)(4)  removed:  (a)(1) 
redesignated  as  (a) 

281.205  (c)(2)  amended 

281.211  (b)(1).  (2).  and  (3) 
amended  

281.212  (b)  and  (c)  amended: 
(d)  removed 

281.213  (c)  and  (e)  amended... 

281.216    Removed 

282    Order 

28829,  33240,  38689,  43830, 
53405 
Agricultural  use  exemption  (Ju- 
dicial decision 

Agricultural  use  exemption  (de- 
nial of  rehearing  and  stay) . 

282.202  (a)  effective  date  de- 
ferred   

282.203  (d)  added  (effective 
pending  congressional  re- 
view)   


PsKe 
30489. 
36692 
30490 
30491 
31254 
31255 
31256 
31257 
32237 
32238 
33023 
33024 
33025 

36692 
38687 
38688 
38689 
46901 
46902 
46903 
46904 
50060 
50785 

27635 
20982 
35083 
48180 

45127 


27913 
27913 

27913 

27913 
27913 
27913 
24550, 
47443, 


41034 
45752 
25600 

50063 


Page 
282.204     (d)(7)  waived  in  part.. _  25601 
(e)(2)  (ill)  removed;  (e)  (2)  (iv) 
redesignated  as  (e)  (2)  (ill) 
(effective  pending  congres- 
sional review) 38917 

(e)  (2)  (ill)    effective  date  con- 
firmed    50064 

282.210    Added  (effective  pending 

congressional  review) 50063 

282.402  Revised  (effective  pend- 
ing congressional  review) 38917 

Effective  date  confirmed 50064 

282.403  Removed  (effective  pend- 
ing congressional  review) 38917 

Removal    effective    date    con- 
firmed    50064 

282.404  (b)  and  (c)  revised 50540 

284.201  (e)  revised 30492 

292.202  (o)(l)  corrected 32239 

292.203  (b)(1)  introductory  text 
revised;  (c)  removed 33027 

294.101     (a)(1),  (2),  and  (b)(4) 

amended   24551 

362.1  Correctly  designated 21155 

362.2  Correctly  added 21155 

362.3  (a)(1)  through  (6)  cor- 
rectly designated  and  added..  21155 

375  Memorandum  on  publication 
of  procedures  for  closed  meet- 
ings    45755 

375.302  (u)  and  (v)  removed 29702 

375.303  (e)(6)   amended 29702 

375.307  (a)(2),  (b)(2)  and  (3), 
and  (j)  amended:  (a)  (3),  (4). 
(5),  and  (7)  revised;  (a)(8) 
removed:  (a)  (9)  and  (10)  re- 
designated as  (a)  (8)  and  (9) ; 
new  (a)  (10).  (11),  (12).  (13). 
(b)(4)  and  (5).  (n),  and  (o) 
added  29702 

375.308  (p)  and  (w)  revised;  (11), 
(mm) ,  (nn) .  (oo) .  (pp) .  and 

(qq)  added 29703 

Chapter    III — Delaware    River    Basin 
Commission 

401.35    Suspended  in  part —  26638 

401.38  Redesignated    as    401.39; 

new  401.38  added 25439 

401.39  Redesignated    as    401.40;        ^^ 
new  401.39  redesignated  from 
401.38 —  25439 

401.40  Redesignated  as  401.41; 
new  401.40  redesignated  from 
401.39 25439 
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Page 

401.41  Redesignated  as  401.42; 
new  401.41  redesignated  from 

401.40  _. 25439 

Suspended  in  part 26638 

401.42  Redesignated  as  401.43; 
new  401.42  redesignated  from 

401.41   25439 

401.43  Redesignated  as  401.44; 
new  401.43  redesignated  from 

401.42   25439 

401.44  Redesignated  as  401.45; 
new  401.44  redesignated  from 

401.43  25439 

401.45  Redesignated  as  401.46; 
new  401.45  redesignated  from 
401.44 25439 

401.46  Redesignated  from  401.45.  25439 
401.51—401.67  (Subpart  D)     Sus- 
pended in  part 26638 

Chapter  XIII — Tennessee  Valley 
Authority 

1300.735-41     Appendix  revised- ..  35499 

1301.2    Revised 31002 

1309    Added 30811 

Title   18 — Proposed  Rules: 

1—376  (Ch.  !)-._ 31902 

1    39846 

2  -  — 39445.45624.49141 

3 39846 

8    ^_  35298 

36 39445,46624,49141 

141  - 35298 

164  44777 

167  21189,24585,30605,35529 

169 42075 

260  21189 

371 20218, 

20219,  20683-20686,  21192.  22004. 
26643,  25644,  27963-27966,  30833, 
32270,  32696,  32697,  35119,  38934, 
38935,  40043,  40044,  43843-43845, 
43847,  45155,  46142,  47239,  47466, 
48234,  48235,  49141,  60085,  50663, 
60664,  61617,  51618,  52126,  62127, 
62389,  62390 

274 21027,  21192 

282 23487, 

23947,  23950.  26362,  28672,  41748 

284 23952,24585,27365 

292  26353,31663,30716 

376  30606,35529,39846 

711  46368 

713 46366 

7^4 46368 

716 45368 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

Page 

4.22    Amended 20537,  38350.  49838 

4.93     (b)(1)   and  (2)   amended-.  21989 

(b)  (2)    amended 48181 

10.59     (f)  table  amended 38351 

18.2     (e)    removed 45602 

18.4    (a)  (2)    amended;    (d)    re- 
vised    36842 

18.15     Removed 37887 

24.13     (a)    and  (d)    revised;    (c) 

amended   36842 

24.13a    Revised 36842 

101.3  (b)  table  amended 20539, 

29463,  32436 

101.4  (c)  table  amended 20539 

101.5  Revised 20538 

103    Revised 32565 

103.1     Corrected   35084 

103.5     (b)(1)  corrected 35084 

103.8     (a)(3)  corrected 35084 

112.11  ra)(4)    revised 45602 

112.12  (b)(3)  revised 45602 

123.41  Revised 21990 

123.42  Revised 21991 

132.13  (a)(l)(ii)   amended:    (a) 
(l)(iii)    added 49841 

134.42     Policy   statement..  30338.51243 
Policy  statement  effective  date 

corrected  to  1-18-82 53405 

141.61     (e)(1)  (i)   and  (f)(2)   re- 
vised    49841 

142.21  (f)  revised 49842 

142.22  (b)  revised 49842 

148.65     Revised 42657 

151    Technical  correction 46310 

151.1  Revised 45130 

151.2  Revised 45130 

151.111     Revised 37888 

152.42     (b)  amended 32574 

159.34     (a)  amended- —  24944 

175.21     (b)  amended 32574 

177    Court  decision  affecting  tar- 
iff classification 42446 

Court  decision  affecting  tariff 

classification  corrected 51382 

Chapter  II — United  States 
International  Trade  Commission 

200.735-105     (b)(2)  amended 41036 

(b)  (2)    amendment   eff.   8-14- 
81 —  43137 


66 


LSA— LIST  OF  CFR  SECTIONS  AFFECTED 
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Title  19,  Chapter  II — Continued 

Page 
201.42—201.44     (Subpart  P)  Add- 
ed   — 36692 

Chapter  III — International  Trade  Ad- 
ministration, Department  of  Com- 
merce 

353    Annex  I  amended 22754. 

32864. 32865 

Annex  I  removed 39588 

355    Annex  III  amended 21156, 

21359,  26473-26475 
Annex  m  removed 39588 

Title  19 — Proposed  Rules: 

4—177  (Ch.  I)...  22116.28172.29953,50893 

4 _ 23952 

10   48235.51619 

12    34698 

18   - 48235.51619 

19 48238 

24  -  44195.50393 

101  35682.45625,53448 

111  -.  44195.50393 

114  48235,51619 

141  44195,50393 

143 — —  48235,61619 

148  46594 

162  46626 

177 21194 

200  29729 

201 - 28673 

207 28673 

353—365  (Cb.  ni) 24096,64044 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  I — OfRce  of  Workers'  Com- 
pensation Programs,  Department 
of  Labor 

10    Authority  citation 49543 

10.11     (e)   removed;   (f)  redesig- 
nated as  (e) 49543 

Chapter  II — Railroad  Retirement 
Board 

233    Added:  Interim 50786 

320.18    Authority    citation;    no- 
menclature change 38689 

Chapter  III — Social  Security  Admin- 
istration, Department  of  Health 
and  Human  Services 

404    Authority  Citation 45757 


Heading  corrected 47444 

404.403  (c)  and  (d)  (1)  introduc- 
tory    texts     revised;     (d-1) 

added 25601 

404.603     (b)    revised 47444 

404.621  (a)(1)  revised;  (2) 
amended  47444 

404.622  Introductory  text  re- 
vised — 47445 

404.1255a  (a)  and  (c)(5)  re- 
vised; eff.  7-1-80 43964 

Heading,    (c)(2)    and    (5)    re- 
vised; eff.  1-1-81 43964 

404.1502  Revised 29204 

404.1503  Revised 29204 

404.1514    Revised 45757 

404.1517     (a)    revised 45757 

404.1601—404.1610     (Subpart    Q) 

Redesignated  as  404.2001— 
404.2010  (Subpart  U)  and 
heading  revised 29204 

404.1601—404.1694     (Subpart    Q) 

Added 29204 

404.2001—404.2010  (Subpart  U) 
Redesignated  from  404.1601 — 
404.1610  (Subpart  Q)  and 
heading  revised 29204 

410.560     (d)  revised __  39588 

(d)  authority  citation  correct- 
ed — __ 41492 

(&)  revised;  interim 45943 

416    Technical  correction 21992 

416.902  Revised 29211 

416.903  Revised 29211 

416.1001—416.1078     (Subpart    J) 

Redesignated  as  416.1801 — 
416.1878     (Subpart    R)     and 

heading  revised 29211 

416.1001—416.1081     (Subpart    J) 

Correctly     redesignated     as 

416.1801—416.1881      (Subpart 

R)  and  heading  corrected...  42063 

416.1001—416.1094     (Subpart    J) 

Added 29211 

416.1015     (c)  corrected 42063 

416.1027     (b)  corrected 42063 

416.1801—416.1878  (Subpart  R) 
Redesignated  from  416.1001 — 
416.1078     (Subpart    J)     and 

heading  revised 29211 

416.1801—416.1881  (Subpart  R) 
Correctly  redesignated  from 
416.1001-416.1081  (Subpart 
J)    and  heading  corrected..  42063 
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416.1901—416.1910     (Subpart    S) 

Revised    47449 

416.1902     Corrected   50947 

Chapter  V — Employment  and  Train- 
ing Administration,  Department  of 
Labor 

Pace 
653.230    Heading  revised;   (c)  (1) 

(lil)  table  amended 34800 

655.207     Revision    (46   FR   4573) 
withdrawn;    section  restored 

to  prior  status 32438 

675.3    Amended    44731 

676.16     (a)    corrected 25084 

676.26-1     (c)(1)  through  (3)  re- 
vised    51217 

676.40-2     (a)    revised 44731 

677.15     (b)(3)(ii)    removed;    (b) 
(3)  (lii)   redesignated  as  new 

(b)(3)(U)    44731 

677.32    Revised 44731 

679     Added 51217 

680.3  Revised 44731 

680.4  (a)(1)  revised 44731 

680.13    Removed 44731 

680.102  (c)  added ._  44731 

680.113    Revised 44731 

680.119    Removed 44731 

680.121     Revised 44731 

680.202    Revised 44732 

684.95  (d)  removed;  (e)  and  (f) 

redesignated  as  (d)  and  (e)  __  49543 

689.103  Amehded 20157 

689.105     Revised 20157 

689.204-1     (c)(5)     revised 20158 

Title  20 — Propoted  Rides: 

1—71    (Ch.  I)...  33884,  26790, 33536,  63958 

214   -  — 43998 

218   - 43998 

233   43998 

237    43998 

401—460   (Ch.  m) 24424 

404 22609, 

23705,  29953,  37521,  46283,  50766. 

53684 

416 22609, 

23765,  50766,  51778.  53449,  53684 

601  (Ch.  IV) 23884.53958 

601—689  (Ch.  V) 23884,33536,53968 

655 50981.50982 

M6 26789 

•76 25645,27462 

679 25645,27462 

701—727  (Ch.  VI) 23884.33536,53958 

801 — 802  (Ch.  VII) 23884,63958 

801 61258 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health  and 
Human  Services 

Pact 
5.1     Redesignated  as  5.10  and  (a) 

(15)    amended 26052 

Redesignation  and  amendment 

republished 26300 

5.10  Redesignated  from  5.1  and 

(a)  (15)   amended 26052 

Redesignation  and  amendment 

republished 26300 

Ca)(2)   through  (7),  (19),  and 

(21)   revised 50064 

5.11  Added   28052 

Republished   26300 

5.22    Revised   46310 

5.37     (a)(6)    revised 44755 

5.45     (e)  revised 31003 

5.47    Revised _  31003 

5.50    Revised 31003 

5.52  Revised 31003 

5.53  (a)  and  (b)  revised. __  31003 

5.59    Revised 31004 

16.1  (b)  (33)  effective  date  con- 
firmed      22359 

20.100     (c)(32)      effective     date 

confirmed   22359 

21.1120b     (c)  amended 48642 

50.1     Effective  7-27-81— 35084 

50.3     (b)  effective  7-27-81 35084 

50.40—50.48  (Subpart  C)  Effec- 
tive date  deferred  pending  re- 
proposal  35085 

73.169    Added   47532 

73.2085    Added    38501 

74.705  (d)  (2)  effecUve  date  de- 
ferred in  part  to  7-1-82 31004 

74.1260  Effective  date  confirmed.  35085 

74.1261  Effective  date  confirmed.  35085 
74.1602     (c)(2)      effective      date 

confirmed    47217 

74.2260  Effective  date  confirmed.  35085 

74.2261  Effective  date  confirmed.  35085 
81.1     (b)      effective     date     con- 
firmed    35085 

(g)  amended 38501,  38502 

(b)    amended 47533 

81.10    (m)     effective    date    con- 

•    firmed    35085 

81.27  (b)  removed;  (d)  redes- 
ignated as  (b) 38501 

81.30  (n)  (1)  effective  date  con- 
firmed    35085 

82.1260   Effective  date  confirmed.  35085 
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Title  21,  Chapter  I — Continued 

Page 

82.1261  ETffectlve  date  conflmied.  35085 
101.22     (c)  effective  date  deferred 

In  part  to  7-1-82 31004 

103.35     (&)  and  (d)(1)  revised..  41037 

(a)  and   (d)  (1)    effective  date 
conArmed    51382 

109    Hearing 24551 

130.17  (b)  through  (g),  (1),  (k). 
and  (1)  amended;  (c)  intro- 
ductory text  revised 37500 

135.110  (f)  effective  date  de- 
ferred to  7-1-82 31004 

(b)  revised;  eff.  7-1-83 44433 

135.140  (b)  revised;  eff.  7-1-83.  44434 
136.115     (a)(1)  revised;  eff.  7-1- 

83 43413 

137.165  (a)  revised;  eff.  7-1-83..  43414 
137.185  (a)  revised;  eff.  7-1-83. .  43414 
145.170     (a)(2)(iii)    and    (4)  (11) 

revised;  eff.  7-1-83 33028 

145.180  (a)(1)  effective  date  de- 
ferred to  7-1-83 28840 

146.132  (a)(3)(ii)  correctly  re- 
designated as  (a)  (3)  (lU) ; 
new       (a)  (3)  (ii)       correctly 

added 21359 

(a)  (3)  (11)  corrected... 26300 

155.170  Effective  date  con- 
firmed      21359 

(a)  (2)  effective  date  deferred..  35086 
155.172    Effective       date       con- 
firmed      21359 

166.40     (b)  revised;  eff.  7-1-83-..  31005 

172.340    Added    38072 

172.804    Reinstated   S0948 

172.841    Added   30081 

172.870     Revised 50065 

172.892     (b)   table  amended 32015 

173.5     (c)(1)     revised 30494 

173.25  (a)  (18)  and  (b)(4)  add- 
ed   40181 

173.340     (a)(2)    amended 30493 

175.300     (b)  (3)  (xxlx)  amended.  32015, 

46796 
176.170    (a)(5)  table  amended...  35087 
(a)(5)    table    corrected;    CFR 

correction   38503 

(b)(2)   table  amended 39589 

(a)(5)    table    corrected;    CFR 

correction  43414 

176.300    (c)  table  amended 36129 

177.1010     (a)(7)   redesignated  as 

(8) ;  new  (a)  (7)  added 46796 

177.1580    (b)  table  amended 23227 

177.2600     (c)(4)(vlll)  amended..  46796 


Pa«e 

177.2800     (d)  (5)   table  amended.  37042 
178.1010     (b)(22)     and     (c)(17) 

added 31006 

178.2010     (b)    table  amended...  31007. 
35087,  47217.  47218 

178.3860     (b)   table  amended 51902 

184.1366     Added    44439 

184.1979    Added    44439 

184.1979a    Added   44440 

184.1979b    Added   _ 44441 

184.1979c    Added    44441 

193    Policy  statement 24945 

193.15     (a)  correctly  revised 39829, 

42063 

(a)  corrected 45130 

193.45     Added    32866 

193.65     Added   32866 

193.85     (e)    added 31008 

193.99     Revised 30494 

193.152     (c)  revised 26762 

193.160    Existing  text  designated 

as  (a);  (c)  added 30339 

193.186     (d)     added 47534 

193.323     Added   32866 

193.325     (d)    added 23229 

(a)   revised 32239 

193.375     Added 43965 

203.31  Addition  and  table  re- 
vision effective  dates  de- 
ferred    23739 

310.516  (e)(4)  redesignated  as 
(e)  (5)  and  revised;  new  (e) 

(4)   added 53657 

314.1  (c)(2)  and  (f)(7)  cor- 
rected    21360 

314.8  (n)    corrected 21360 

(a)(5)(xiv)  revised;  (a)(6)  re- 
moved    32017 

314.9  (e)    corrected.. 21360 

314.12     (e)    corrected 21360 

314.110     (a)  (11)    corrected 21360 

320.22     (c)(1)  table  amended 36130 

330.10  (e)    corrected 21360 

(a)(7),  (9).  (10).  and  (12)  re- 
vised;  (a)  (13)   removed. --  47738 

430.5  (b)(1)  (xli)   added 25602 

(a)  (71)  and  (b)(71)  added 25605 

430.6  (b)(73)  added 25605 

436.33     (b)  table  amended 25602, 

25605 

436.105  (a)  and  (b)  tables 
amended 25605, 

46312 

436.106  (b)  table  amended 25608 

(a)  table  amended 33512 

436.204     (b)(2)   table  amended..  25602 
(b)(1)  table  amended 46312 
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Page 
436.205     (c)  table  amended 25602 

436.314  Removed 25608 

436.315  Removed 25608 

436.330    Added 25602 

436.541  (b)   table  amended;   (c) 

(4)    added 25603 

440.8     Added 25603 

440.108    Added 25604 

442.13a    Added   25606 

442.25a    Heading  revised  and  (a) 

(1)    amended 46312 

442.40     (b)  (1)  (ii)  (b)  (4)    revised.  25608 
442.104a     (b)  (1)  (i)  and  (ii)  cor- 
rected    21360 

442.104b     (b)  (1)  (1)  and  (ii)  cor- 
rected   21360 

442.213     Added 25607 

442.225c  (a)(1).  (3).  and  (b)(1) 

revised;  (b)  (7)  and  (8)  added.38503 

444.42b    Correctly  removed 41814, 

42447 
444.62     (a)(1)   introductory  text 

corrected 22359 

444.142a     (b)  (2)  revised 25608 

444.220     (a)(1),        (3)  (ii)  (b)  ('), 

and  (b)(4)  revised 31009 

444.380     (a)(1)   heading  and  ef- 
fective date  corrected 22359 

444.442f    Heading  revised;  (a)(1) 

amended   25608 

444.520b     (b)    revised 45332 

444.542k    Correctly  removed 41814, 

42447 

444.5421    Correctly  removed 41814, 

42447 

444.542m    Correctly  removed 41814, 

42447 

446.150a     (a)(1)  amended 46313 

446.275a     (b)(1)     amended 46313 

446.275b     (b)(1)    amended 46313 

446.276a     (b)(1)     amended 46313 

446.276b     (b)(1)    amended 46313 

446.381b    (b)(1)    amended;    (b) 

(3)   revised 46313 

446.542  (b)(2)(iii)    corrected—  21361 

448.30a     (b)(1)    corrected 22359 

449.120d     (a)(1)    corrected 21361 

(b)(1)    corrected  by  removing 

the  second  (ii) 46313 

450.220     (a)(1)  amended;  (b)(5) 

revised  46313 

452.110b     (a)(1)  amended 44442 

452.110c     (b)(3)    corrected 22359 

455.170a     (a)(1)    amended 46314 

455.251     (b)  (5)  revised 25608 

455.310a    (b)(1)  (i)   and  (U)   re- 
moved      46313 


Page 

510.600     (c)(1)    and    (2)    tables 

amended 20158, 

21362,  22360,  23230,  33029,  37501, 
45333,  48642,  50066.  50365 

520.23    Revised 1.  44443 

520.82a     (b)  amended 48642 

520.82b     (b)  amended 48642 

520.222     (c)  amended 48642 

520.580     (b)(1)    amended 20158 

(b)  (2)    amended 31010 

520.620b     (a)    revised 51383 

520.622a    Revised 23230 

(a)(3)  republished 41038 

Technical  correction 44443 

(a)(5)   added 46315 

520.622c     (b)  (5)  added.. _.  25609 

520.784     (b)  amended 48642 

520.863     (b)  amended 48642 

520.905a     (e)    added 29464 

520.905b    (c)  (2)  and  (3)  revised.  37502 

520.905c    Added   32018 

520.1120a     (c)  amended 48642 

520.1236    Added    25085 

520.1242a     (c)  (2)  revised 25085 

520.1320     (d)(1)  (ii)    revised 47218 

(d)(2)(i)  and  (ii)  amended...  53658 

520.1326     (c)(3)  amended 52330 

520.1448     (c)     added 33029 

(d)  added 50067 

520.1450    Added    50949 

520.1628     (c)(2)  revised 26301 

520.1638    Added   50948 

520.1660c    Added    32440 

520.1720a     (b)(1)  amended 48642 

520.1780b     (b)  amended -..31010, 

48642 

520.1804     (b)     amended 20158 

520.1900     (b)    revised 23231 

520.2087  Added 41039 

520.2088  Added   41040 

(b)  added 42448 

Technical  correction 44443 

520.2160    Redesignated     as     520. 

2160a  and  revised;  new  520. 

2160  added 38505 

520.2160a  Redesignated  from  520. 

2160  and  revised 38505 

520.2160b   Redesignated  from  520. 

2162  and  revised 38505 

520.2160c     Added    —  38505 

520.2160d     Added  46316 

520.2162    Redesignated     as     520. 

2160b  and  revised 38505 

520.2260b    Revised 36132 

520.2362     (c)  amended 48642 

520.23S0f    Heading,  (a)   and  (c) 

revised  52330 
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Fag* 

520.2610     (a)  and  (b)  revised...  23231 

(b)   revised 32438 

(b)    amended 48642 

522.23     Revised 43831 

522.82     (b)  amended 48642 

522.518    Added   20159 

522.540     (b)  (2)  (11)   revised 42841 

522.690  (a) .  (b) ,  (c) ,  and  (d)  (1) 
(ill)  revised;  (d)  (2)  (111)  (e) 
and  (/)  removed;  (d)  (2)  (Hi) 
(£r)    redesignated   as    (d)  (2) 

(lli)(c);   (d)(3)   added 39127 

522.784     (b)  amended 48642 

522.863     (b)  amended 48642 

522.900     Revised 23232 

522.1143     Removed 26763 

522.1155     (b)  amended 48642 

522.1183     (d)(1)    revised 39128 

522.1235     Added 25086 

522.1260     (a)  amended 37043 

522.1380     Technical  correction...  24553 
522.1468     Redesignated    as    522.- 

1468a;  new  522.1468  added. ..  26763 
522.1468a    Redesignated  from 

522.1468   .-  26763 

522.1468b    Added   26763 

522.1660     (c)(1)  (i)  revised 20160 

(c)(2)(i)  revised 27913 

522.1662a     (i)   added 37501 

522.1720     (b)(1)  amended 48642 

522.1884     (c)  revised;  (d)  (2)  (iv) 

added 33513 

522.2610     Added   41041 

522.2640  Redesignated  as  522. 
2640a  and  revised;  new  522. 

2640  added 48643 

522.2640a    Redesignated        from 

522.2640  and  revised. 48643 

522.2640b    Added   48643 

524.1580b     (b)  revised 40183.  44755 

524.1580d    Added 22360 

(c)(2)  and  (3)  revised 40182 

524.1742  (b)  and  (c)(1)  intro- 
ductory text  revised;  (c)  (3) 
redesignated  as  (4)  and 
amended;  new  (c)  (3)  added.  27914 

Technical  correction 32440 

524.2101     (b)  (2)    revised 37043 

529.1115     Added 27915 

540.814     (c)(2)  (11)     and     (3)  (11) 

added 33030 

540.874a  (c)  (4)  (Ui)  (A)  and  (B) 
redesignated  as  (c)  (4)  (ill)  (a) 
and  (b) ;  (c)  (4)  (i)  and  new 
(111)  (a)   revised 43415 


Page 

546.1801    Added 25086 

548.314a     (c)  (2)  (ii)    amended...  48642 

548.314b     (c)  (2)  amended 48642 

555.110c     (a)(1)     amended;     (c) 

(2)  and  (3)(1)  revised 21362 

556.425    Added 50950 

556.750     (b)(4)      revised;      CFR 

correction   53658 

558.15     (g)(1)    amended. 23233 

558.45     (c)  revised 45333 

558.55    (e)(2)(vl)    table  amend- 
ed      46797 

558.76     (e)(1)  table  amended...  21363, 
21749,  22361,  22755,  41402 
558.78     (e)(1)   table  amended...  21363 
(e)(1)  table  amended;  footnote 

1  added 37044 

558.120     (e)(2)(ii)    added 46797 

558.195     (g)  (2)  table  amended..  32019 
558.274     (a)  revised;  (e)(1)  table 

amended   20161,21364 

(a)(2)   revised;   (a)(3)   added; 

(e)(1)  table  amended 32018 

(a)(4)     added;     (e)(1)     table 

amended   50067 

558.311     (b)    revised;     (e)    table 

amended   46798 

558.325     (f)(2)(l)(b),         (11)  (b). 

and  (lU)(b)  amended 24553 

558.355     (b)(5)    and   (f)(1)  (xiil) 

added  46799 

558.360    Added 50950 

558.369     Added    47535 

558.450     (a)  revised 26764 

558.485     (a)  (8)  added 28840 

(a)  (11)   added 38506 

(a)  (10)  added 39128 

(a)(9)   added 39129 

558.530    Revised 52331 

558.565    Revised 43832 

558.625     (b)  (27)    revised.. 20161 

(b)(5)  revised... 20162 

(b)  (52)   revised 53658 

(b)(50)   revised 53659 

(b)(65)   revised 53660 

558.630     (b)(3)     revised;     (b)(8) 

added  36133 

(b)(9)   added 40183 

558.635     (f)(3)(ii)    added 46798 

(f)(3)    added 46799 

561    Policy  statement 24945 

561.53     (a)    revised 36134 

561.97  Added 47772 

561.98  (b)    revised , 31638 

561.195    Revised 60366 

561.215    Added   30340 
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Fag* 

561.232     (a)  revised _  26765 

561.255     Added    47536 

561.385     (a)  revised 37502 

573.310    Added   -  30082 

573.450     (d)    revised 49115 

573.920  (b)(1)  and  (c)(1)  re- 
vised; (f)  removed 43416 

(b)(7)  added;  (c)(1)  revised—  49116 

584    Added 52333 

610.15     (a)  revised 51903 

660.2  (f)  revised- 36134 

660.6  Added   36134 

680.4    Added    39135 

Technical  correction 42448 

680.40     (b)(2)(v)    corrected 43832 

700.3  (r)    removed 38073 

701    Incorporation   by   reference 

approvals  corrected 29220 

710.4  Amended    38073 

720.4  (d)(2)  amended;  footnote 

1  through  4  removed 38073 

720.5  (c)  (1)  amended;  footnotes 

1  through  4  removed 38073 

730.1  Amended    38073 

730.2  (b)    removed 38073 

730.3  Amended    38073 

730.4  (a)  (5)  revised;  (a)  (7)  and 
(8),  (b),  and  (c)  (5)  removed; 
(d)    Introductory    text,    (1), 

and  (3)  and  (e)  amended 38073 

730.7  Amended    38074 

809.3  (a)  revision  and  (c)  re- 
moval effective  date  con- 
firmed      22359 

809.4  Effective  date  confirmed..  22359 
809.10     (c)  introductory   text   ef- 
fective date  confirmed 22359 

809.30—809.35  (Subpart  D)  Ef- 
fective date  confirmed 22359 

812.65    Correctly    removed 21360 

812.70    Correctly  removed 21360 

861     Effective  date  confirmed...  22359 

880.2440     (a)    corrected 21364 

1030.10  (b)(8)  and  (c)(1),  (3) 
(1),  and  (ii)  effective  date 
stayed    23233 

Chapter    II — Drug    Enforcement    Ad- 
ministration, Department  of  Justice 

Chapter  n  Nomenclature 

change;  CFR  correction 50068 

1301.26     (e)  amended 28841 

1301.71     (d)  amended 28841 

1301.74    (k)  amended 28841 

1303.12    (b)  and  (d)  amended...  28841 


Page 

1303.22    Amended 28841 

1303.27    Amended 28841 

1304.35     (a)  amended 28841 

1304.37     (a)  and  (b)  amended...  28841 
1304.39     (d)  amended 28841 

1304.41  (d)  amended 28841 

1304.42  (a)  amended 28841 

1306.26    Added   48919 

1308.04     (a)  amended 28841 

1308.11     (f)  added 37504 

(b)  (6)  through  (45)  redesignat- 
ed as  (b)  (7)  through  (46) ; 
new  (b)(6)  added 46800 

1308.13  (b)(5)  removed:   (b)(6) 
redesignated  as  (b)(5) 52334 

1308.14  (c)  (21)  added 20672 

(e)    revised 52334 

(c)(ll)  through  (22)  revised...  53408 

1308.22  Table  amended 51603 

1308.23  (b)  amended 28841 

1308.24  (d)  amended 28841 

(i)  table  amended 32020,  53406 

1311.53     (c)  amended 28841 

1312.13     (d)  and  (e)  added 41776 

1312.15  <b)  amended 28841 

Title  21 — Proposed  Rtdet: 

1—1250  (Ch.  I) 24424. 

1 

106 -- 33053. 

145    33055 

148 

158    

161    

166    

180   24*93.  31020. 

182    24593.31020, 

203 --  42470, 

207 


210 

226 

226   

310 

361 

430 25651 

436    26651,30115 

440   22389.25651, 

444    --  26651. 

448   -. 26651. 

462 26661,30116,38536.47240, 

455    -. 

601 

610 i. 

614 

5SS 

640 

666    

668 

661 

008    


22389, 


35120 
26790 
46340 
51923 
51926 
61402 
30606 
26790 
32453 
32453 
45786 
21368 
21368 
21368 
21368 
43466 
26107 
30115 
.48714 
30115 
30115 
30115 
48714 
48714 
21368 
21368 
21368 
22389 
25107 
48714 
21368 
42683 
47623 
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Title  21—-Propo$ed  Rule*— Continued 

Pace 

eiO  33766.86121,40212 

660  - 36122 

801 23766 

864 -  20221.  20222.  22764 

868 —  20223-20226 

876 -  20687.  22393 

880 --  20227.  20228 

1030 23266.41102 

1301—1316  (Oh.  n) 24129.63669 

1308 — 22393, 

23953,  24593,  29484.  36529.  39848. 

42286,  46166 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

9.18    (1)(1)   revised .21992 

41.1    Amended 28637 

41.20    Revised 28637 

41.122     (c)  amended 41777 

41.127    (b)(1)  amended;  (c)  re- 
vised   30082 

181     (Subchapter    S    and    part) 

Added  _ 35918 

Chapter  II — Agency  for  International 
Development,  International  De- 
velopment Cooperation  Agency, 
Department  of  State 

201     Authority  citation 47068 

201.11     (b)  (3)  and  (4)  and  (J)  (3) 

amended 27104 

201.13     Revised 47088 

201.22     it)  revised .—  27105 

201.52     (a)  (4)  (11)  revised;  (a)  (4) 

(Ul)  added 47069 

201.63     (1)  removed 27105 

210    Removed  50068 

220    Authority  citation 42841 

220.04     (c)  revised- ._~42845 

Chapter  XIV — Foreign  Service  Labor 
Relations  Board;  Federal  Labor  Re- 
lations Authority;  General  Counsel 
of  the  Federal  Labor  Relations  Au- 
thority; and  the  Foreign  Service  Im- 
passe Disputes  Panel 

Chapter  xrv        Revised ^S8S4 

1411—1414     (Subchapters)   Re-~ 

vised 45854 

1411     Revised  — -.-  45854 

1413    Revised 45858 


1414    Revised 

1420—1429     (Subchapter  C)   Re- 
vised   

1420  Revised 

1421  Revised 

1422  Revised _ 

1423  Revised 

1424  Revised 

1425  Revised 

1427  Revised — 

1428  Revised 

1429  Revised 

1470—1471     (Subchapter  D)   Re- 
vised   

1470  Revised 

1471  Revised - 

Chapter   XIV    Appendix   A   Re- 
vised   

Appendix  B    Added 


Page 
45859 

45861 
45861 
45861 
45862 
45868 
45873 
45875 
45875 
45875 
45876 

45879 
45879 
45879 

45881 
45882 


Title  22 — Proposed  Rule*'. 

1—191  (Ch.  I) 22394,61268 

22    48884 

171 30649 

200—222  (Ch.  H) 24212 

TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 


Chapter  I    Policy  statement 

1.34    Revised  — 

140.607  (a)  and  (b)  amended 

140.608  (b)  and  (e)  amended 

140.609  Amended 

160.103     (d)  amended 

230.101— 230.121  (Subpart  A)  Ap- 
pendixes A  through  O  trans- 
ferred from  230.201—230.209 
(Subpart  B) 

230.201—230.209  (Subpart  B)  Ap- 
pendixes A  through  O  trans- 
ferred    to     230.101—230.121 

(Subpart  A) 

450.100—450.124  (Subpart  A)  Ef- 
fective date  deferred   to  7- 

31-81    

Effective  date  deferral  repub- 
lished   

Revised;  Interim 

450.200  (b)  effective  date  de- 
ferred to  7-31-81 

(b)   effective  date  deferral  re- 
published   

(b)  amended:  interim 


49842 
21156 
21156 
21156 
21156 
21156 


21157 


21156 


33514 

34564 
40173 

33514 

34564 
40176 
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450.202    Nomenclature       change 
and    (c)    effective    date    de- 

fered  to  7-31-61 

Nomenclature  change  and  (c) 
effective  date  deferral  re- 
published   

Nomenclature      changes;      in- 
terim   

450.204    Nomenclature  change  ef- 
fective date  deferred  to   7- 

31-81    

Nomenclature  change  effective 
date  deferral  republished- _ 
Nomenclature  change;  Interim. 
450.206    Nomenclature       change 
and    (b)    effective   date   de- 
ferred to  7-31-81 

Nomenclature  change  and  (b) 
effective  date  deferral  re- 
published   

Nomenclature  changes;  interm. 
450.300 — 450.320  (Subpart  C)     Ef- 
fective  date   deferred  to   7- 

31-81  

Effective  date  deferral  repub- 
lished   

Revised;  Interim 

476.302     (b)(7)    added 

490.107     (e)  removed;  (f)  redesig- 
nated as  (e) 

625    Interpretations 

630.106     (b).  (c).  and  (d)  effec- 
tive date  deferred  to  7-31-81. 
(b).  (c),  and  (d)  effective  date 

deferral  republished 

(b)  removed;   (c)  and  (d)   re- 
designated as  (b)  and  (c) ;  (46 

PR   5717   withdrawn) 

650.607     (a)(1)  (11)  amended 

652.7     (d)  amended 

655  Interpretations 

655.601—655.607       (Subpart      F) 

Technical  correction 

656  Technical  correction 

659.9     (a)  revised 

659    Appendix  removed 

665    Removed  

920.7  (c)  amended 


Page 

33514 

34664 
40176 

33514 

34564 
40176 

33514 


34564 
40176 


33514 

34564 
40176 
45603 

42266 
34565 

33514 

34564 


40173 
21157 
21157 
34565 

21157 
21157 
21157 
21157 
35502 
21157 


Title  23 — Proposed  Rules : 


1—924  (Cni.  I) 20036,31184,48422 

140 , 45744 

300 - --  31020 

330 21620 

635   - 21620,37722.33880 

635 21620 

646 46744 

655   83880 


Pac* 

740 45627 

770 21620 

771 21620 

795 21620 

1204—1252  (Ch.  n) 20036,21184.48422 

1306    43692 

TITLE  2^1 — HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

81.2    (j)  revised;  interim 39435 

Chapter  I — Office  of  Assistant  Sec- 
retary for  Equal  Opportunity,  De- 
partment of  Housing  and  Urban 
Development 

115.11    Revised 46317 

Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal  Hous- 
ing Commissioner,  Department  of 
Housing   and   Urban    Development 

200    Incorporation   by   reference 

approvals 29220 

201.4     (a)  revised...  25610,  44444,  46905 

201.530     (a)    amended;    (c)    re- 
vised    37504 

201.540     (a)  revise..  25610, 44444.  46905 

201.1511     (a)(1)  revised 25610, 

44444, 46905 

201.1625  (a)  revised 25610. 

44444. 46905 

203.20     (a)   revised 23049. 

27105.  44445,  46906.  51244 

203.45  (b)   revised 23049, 

27105,44445,46906,51244 

203.46  (c)   revised 23049. 

27105,44445,46906,51245 

203.405    Revised — -  41158 

203.479    Revised 41158 

203    Appendix  A  amended 25088 

205.50     Revised 27105,44445,46906 

207.7     (a)   revised 23049. 

27105,  44445.  46906 

207.259     (e)  (6)  revised 44158 

213.10     (a)    revised 23049. 

27106.  44445.  46906 
213.511  (a)  revised 23049. 

27106,  44445,  46906.  51245 
220.576  (a)  revised 23050, 

27106, 44445.  46906 
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Title  24,  Chapter  11 — Continued 

Page 

220.830  Revised 44158 

221.518  (a)  revised 23050, 

27106,  44446,  46906 
232.29  (a)  revised 23050, 

27106, 44446, 46906 
232.560  (a)  revised 23050. 

27106,  44446,  46907 
234.26  Revised:  interim 46318 

234.29  (a)  revised 23050, 

27106,  44446,  46907,  51245 

234.75  (b)  revised 23050, 

27106,  44446,  46907,  51245 

234.76  (c)  revised 23050, 

27106,  44446,  46907,  51245 

234    Appendix  A  amended 25088 

235.12    Added;  interim 28401 

235.25    Revised;   interim— 29259 

(b)  corrected 31257 

235.30  Revised;   interim 29259 

235.330    Revised;   interim 29259 

235.540     (a)   revised 23050, 

27107,  44446,  46907 
236.15     (a)  revised 23050, 

27107,  44446,  46907 

241.65  Revised 51383 

241.75  Revised 23050,  27107,  44446 

(a)  revised 46907 

242.33  (a)  revised 23051, 

27107, 44447,  46907 
244.45  (a)  revised 23051, 

27107,  44447,  46907 

Chapter  III — Government  National 
Mortgage  Association,  Department 
of  Housing  and  Urban  Development 

300.11     (c)  amended 39811,48644 

Chapter  V — Office  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570.105     (e)  through  (h)  added; 

interim 45604 

570.436    Added 29910 

671.101     (c)  added _..  37505 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

841    Prototype    cost    determina- 
tions __ —  33469 

868    Revised;  Interim -  21934 


Page 

885.410  (g)(1)  and  (2)  revised..  28842 
888.101  (b)(1)  revised;  interim.  51905 
888.101—888.103      (Subpart      A) 

Schedule  A  revised 28638 

Schedule  A  amended;  interim. _  47773 
Schedule  A  revised;  interim 51906 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Neighborhoods,  Volun- 
tary Associations  and  Consumer 
Protection,  Department  of  Housing 
and  Urban  Development 

3280    Incorporation  by  reference 

approvals 29220 

Incorporation  by  reference  ap- 
provals; corrected 33980 

3282.454    Revised 46127 

Title  24 — Proposed  Ktileg: 

0—81  (Subtitle  A) 41708 

100—135   (Ch.  I) 41708 

200—290  (Ch.  II) 41708 

200    -- 41723 

203 37279,41723 

221  41723 

231  41723 

236 22394,  24594 

236  41723 

300—390  (Ch.  ni) 41708 

401 — 491  (Ch.  IV) 41708 

500—590  (Ch.  V) 41708 

570 41729 

600  (Ch.  VI) 41708 

600  41729 

700—720  (Ch.  VII) 41708 

800—899  (Ch.  VIII) 41708 

804  41723 

806  41723 

841  -. 41723 

886  26107,41723 

888 23966 

891 41729 

1700—1730  (Ch.  IX) 41708 

1896  (Ch.  X) 41708 

2700  (Ch.  XV) 41708 

3280—3610  (Ch.  XX) 41708,41733 

3280 40498,  43466 

3282 40496.  40498 

3283 40498 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  AfFairs, 
Department  of  the  Interior 

5    Removed 26765 

52    Effective  date  deferred  to  6- 

15-81 24177 
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Page 

Effective  date  deferred  to  9-1- 

81 31881 

Effective  date  advanced  to  7- 

27-81 38353 

52.11     (a)  revised 38352 

103a     Added 47774 

103b     Added 47775 

105    Removed  26475 

115     Added 36136 

115.5     (c)  corrected 38074 

120    Revised 47537 

173     Removed 26476 

242    Removed 26476 

251.5     See  EO  12328 50357 

252.31     See  EO  12328 50357 

256.11—256.21  (Subpart  B)  Re- 
vised    33242 

258.18    Added 40511 

259.1     (e)  revised 37045 

Chapter  IV — Navajo  and  Hopi 
Indian   Relocation   Commission 

700.17     (a)      introductory      text 

amended  27915 

Redesignated  as  700.331 —  27921 

700.301—700.321     (Subpart        L) 

Added 46801 

700.331—700.343      (Subpart      M) 

Added 27921 

700.331    Redesignated  from  700.- 

17 2792J 

700.451—700.479       (Subpart      N) 

Added 279n 

Tide  23 — Proposed  Rules: 

1_277  (Ch.  I) 24458,63870 

43e   50565 

161    - 2220f 

700   27967 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.167(a)-ll  (c)  (2)  (Iv)  (e)  cor- 
rected    32239 

1.385-1     (a)(1)  revised —  24946 

1.385-6    Nomenclature  change. ._  24946 
1.482-a     (a)  (2)  (11)   and  (Ul)   and 
(6)    revised:    (a)  (2)  (Iv)    re- 
moved;  (a)(7)   added 34569 

1.483-1  (c)(2)(ll),  (3)  introduc- 
tory text.  (4).  (d)(1)  (11).  (4) 
introductory  text,  (e)(3)  In- 


Psgi" 


troductory  text,  (f )  (5)  intro- 
ductory text.  (6)(iv)  intro- 
ductory text,  (g)  (2)  tables  IV, 
V,  and  VI  headings,  (6),  (7) 
(1) .  (11)  introductory  text,  and 

(8)    revised 34570 

(C)(3)  example  (7).  (5).  (d) 
(4)  example  (7) ,  (e)  (3)  ex- 
ample («).  (g)(2)  tables 
Vn  through  IX.  (9).  (10). 

and  (11)  added 34570 

Correctly  designated 39589 

(d)(l)(ii)(A)     and    (f )  (6)  (iv) 

corrected 39589 

1.507-2  (c)(l)(iv)(A)  amend- 
ed    37883 

1.509(a)-3  (a)(1)  heading,  (2) 
heading,  and  (4)  heading  add- 
ed; (a)(1),  (4),  (c)(1)  (1)  and 
(ill)  (a) ,  (c)  (3) ,  6,  (d)  (2)  and 
(3)     (ill),    and    (e)(4)(i)(/) 

amended;  (a)(3)  revised 37889 

1.509(a)-4    (k)  (2)  amended 37890 

1.509(a) -5      (a)(1),    (b)(1)    and 

(c)    amended 37890 

1.819-2    Determination    20162 

1.1033(g)-l  (b)(1)  and  (2)  (1) 
(A),  and  (b)(2)(lil)  heading 

corrected 23235 

1.1244(a) -1     (b)    revised 29467 

1.1244(b) -1    Revised 29467 

1.1244(c)-l     Revised 29468 

1.1244(c)-2    Revised 29470 

1.1244(d)-3     Revised 29472 

1.1244(d)-4    Revised 29473 

1.1244(e) -1     (a)    revised 29473 

(a)  (2)  (vi)    corrected 31881 

1.1441-4     (d)(1)    revised 27636 

(d)(1)  corrected 31409 

1.1563-3     (b)  (5)  (Ui)    revised 29474 

1.6033-2     (j)     amended;     (a)(2) 

(U)(7)   added 38507 

1.6056-1     (b)(3)  amended 38507 

5c     Added 61584 

Heading  revised 51907 

5C.44F-1     Added 51907 

5C.103-1     Added    51907 

5c.l68(f)(8)-l     Added 51907 

5c.l68(f)(8)-2     Added 51908 

5c.l68(f)(8)-3     Added 51909 

5c.l68(f)(8)-4    Added 51910 

5c.l68(f)(8)-5     Added 51910 

5c.l68(f)(8)-6    Added 51910 

5c.l68(f)  (8)-7    Added 51912 

5C.168  (f)(8) -8     Added 61913 

ea    Added 34314 
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CHANGES  APRIL  1    THROUGH  OCTOBER  30,  1981 


Title  26,  Chapter  I — Continued 

Page 
6a.l03A-l     (c)(2).     (d)(3),    and 

(e)(2)(lU)    corrected 37890 

6a.l03A-3     (f)    corrected 37890 

7.0     (c)(5)  correctly  removed 43036 

7a    Added 25292 

7a.2     (g)  example  corrected 30495 

11.414(0-4     (b)(5)  (111)    revised.  29474 
15a    Heading  and  authority  cita- 
tion correctly  added 43036 

15a.453-0    Correctly  designated.-  43036 
15a.4S3-l    Correctly    designated; 

(b)(3)(i)    corrected 43036 

(b)(1) (ii),   (iii).  and   (v)    and 
(3)(U)       revised;       (b)(5) 

amended   48920 

16a    Added 27637 

16a.l26-l     (g)  corrected 41043 

20.2032A-3     (b)(1)    amended 43037 

20.2032A-8     (a)(2)    amended 43037 

25.2514-3     (e)   amended 27642 

31.3402(q)-l     Added    46908 

31.6205-1     (b)  (2)  (Ui)  added 37890 

34  Removed  46908 

35  Added 24554 

35.1  (h)  (1)  (il)  example  (2)  cor- 
rected    30495 

35.2  (a)   introductory  text  cor- 
rected    30495 

51     Added 52337 

57    Added 37632 

150.4995-3     (g)  (2)  (U)       example 

(1)  corrected 19935 

301.6104-2     (a)(1),    (c)(2),    and 

(4)  amended;  (b)  and  (c)  (1) 

revised  38507 

301.6104-3  (b)(3)(ii)(a)  and  (c) 

and  (c)  amended 38508 

601.102  (b)(1)  (Iv)    revised;    (b) 

(1)  (v)  added... 26053 

601.103  (b)  amended 28053 

601.105  (b)  (4)  and  (h)  amended.  26053 

601.106  (a)(l)(ii)(ia),      (d)(2) 
(ii),and  (g)(1)  amended 26053 

601.201     (e)(2),  (8),  (19). and  (s) 

(2)  amended 26053 

601.203     (a)(1),  (2),  (c)(1)  (Ui). 

(iv).  (c)(2)(l).  (iv).  (3).  and 
(4)  amended;  (c)  (2)  (ii)  re- 
vised; (c)  (2)  (V)  removed 26054 

601.506    (a)  amended 26055 

601.602    Revised 26055 

Tilln  2ft—Propo*eil  Rules: 
1— «01  (Ch.  I) 22121,60897 


Page 
1.0-1—1.169  22611, 

27723.  34348.  36198,  36865.  42286. 

50014.  50016,  60808 

1.170—1.300  36198,42082.51588 

1.401—1.500 27968, 

36198,  40774,  42082,  42285 

1.501—1.640  51588 

1.641—1.850  51588 

1.861—1.1200 22611,28677,42285 

1.1201 — end 24594. 

27723.  27968.  42286.  46966,  50808 

6a 34348,  42286 

7 28677 

20  32598 

25  36198 

31 22395, 

24595,  27357,  31278,  36198.  46966. 

62391 

32  .- 27357 

51 19947,  24595,  26660 

54 36198 

301 36198 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Department  of  the 
Treasury 

1.3    Revised 46911 

1.28    Removed 46911 

4.3    Added    46911 

4.25a     (b)(2)(i)     and    (U),    and 

(e)(1)  (ii)   and   (3)   revised..  29261 

(e)(2)(v)     revised  46912 

4.39a     (e)  amended 46912 

4.40  Footnote  removed 46912 

4.50  Footnote  removed 46912 

5.3     Added    46912 

5.39a     (e)  amended 46912 

5.51  Footnote  removed 46912 

5.55    F\x>tnote  removed 46912 

7.3     Added   46912 

7.27a     (e)  amended 46912 

7.31     Footnote  removed 46913 

7.41  Footnote  removed 46913 

9.3     (b)(5)  revised 46913 

9.25     Added   41493 

9.28    Added 39812 

Technical  correction 40873 

9.33     Added 46320 

13.1     Revised  46913 

13.24    Revised 46913 

13.61—13.67,    (Subpart   E)    Cross 

reference  added 46913 

18.21    Revised  46913 
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Page 
19.11    Effective  date  deferred  to 

10-1-81 29261 

19.61     Revised 46914 

19.233     Revised  46914 

19.519    Effective  date  deferred  to 

10-1-81    --  29261 

19.523  Nomenclature  change  ef- 
fective date  deferred  to  10- 

1-81    29261 

19.523a    Effective     date      defer- 
red to  10-1-81;  (f)  removed-  29261 

19.524  (a)   effective  date  defer- 
red to  10-1-81 29261 

19.632     Revised 32225 

47.35     Revised   46914 

55    Added;  regulations  transfer- 
red from  Part  181--_ 40384 

Heading  corrected . 52105 

55.11    Amended 46916 

55.21    Revised  _  46916 

55.23  Revised   46916 

55.78    Amended 46916 

55.126     (c)  and  (d)  revised 50787 

55.141     (a)(2)  revised 46916 

70.1  Effective   date   deferred   to 
10-1-81    —  29261 

70.11    Effective  date  deferred  to 

10-1-81 29261 

70.51  (Subpart  D)     Effective  date 

deferred  to  10-1-81 29261 

71.42     (c)  (1)  and  (2)  revised 46914 

72.2  Revised    46914 

72.24  Revised   46914 

72.25  Revised   _..  46914 

170.91    Amended  __ 46915 

170.95  Revised  ,_  46916 

170.99    Amended 46915 

170.302    Revised  .._ 46915 

170.614    Revised   46915 

178.21     Revised   46915 

178.24    Revised  46915 

178.80    Amended  _ 46916 

179.21    Revised  46916 

181    Removed;  regulations  trans- 
ferred to  Part  55 40384 

194.41    Revised  46916 

195.2    Revised 46916 

196.2     Revised   46917 

197.2  Revised   46917 

197.3  Added _ ._  46917 

197.66    Revised. 46917 

197.96  Am«ided 46917 

197.109     (d)  amended 46917 

197.130a    (b)  amwided 46917 

200.2  Revised   46917 

200.3  Revised   46918 


Page 

200.31    Amended . 46918 

200.129    Amended 46918 

211.21     Revised   46918 

211.73     Revised   — 46918 

212.1a    Added 46918 

212.2    Revised   _  46918 

212.66    Amended 46919 

212.69    Amended 46919 

212.73    Amended 46919 

212.78    Amended 46919 

212.80  Amended 46919 

212.80a    Revised   46919 

212.81  Amaided 46919 

212.81a    Amended 46919 

212.83     Amended 46919 

212.87    Amended 46919 

212.90    Amended 46919 

213.21     Revised 46919 

213.72  Revised   46919 

213.73  Amended 1 46919 

231.2     Revised   46919 

240.1  Amended 39813 

240.2  Revised   46920 

240.10    Effective  date  deferred  to 

10-1-81    29261 

240.221     Revised 39814 

240.226  Revised   46920 

240.227  Amended 46920 

240.258    Existing  text  designated 

as  (a) ;  (b)  added 46920 

240.527    Revised _  25613 

240.527a    Revised 25613 

240.590a    (b)    effective  date  de- 
ferred to  10-1-81— —  29261 

240.591    Heading  and  (a)   effec- 
tive date  deferred  to  10-1-81.  29261 
240.591a    Effective    date     defer- 
red to  10-1-81 ;  (f )  removed-  29261 

240.594  Effective      date      defer- 
red to  10-1-81 29261 

240.595  Effective     date     defer- 
red to  10-1-81 29261 

240.596  Effective    date   deferred 

to    10-1-81 29261 

240.670—240.673     (Subpart     EE) 

Heading  revised. -  39814 

240.670     Revised  _. 39814 

240.673    Undesignated         center 

heading  and  section  added..-  39814 

240.901  Effective   date    deferred 

to  10-1-81 - 29261 

240.902  Effective    date   deferred 

to    10-1-81 — .  29261 

240.1051    Table  amended 25614 

246.2    Revised   46920 
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Title  27,  Chapter  I — Continued 

Page 

245.5    Effective  date  deferred  to 

10-1-81 29261 

245.52  Revised   46920 

245.53  Amended 46920 

245.110b  (a)  effective  date  de- 
ferred to  10-1-81 29261 

245.112    Effective    date    defen-ed 

to  10-1-81 29261 

245.117    Effective    date    deferred 

to  10-1-«1 29261 

245.117a    Effective  date  deferred 

to  10-1-81;  (e)  removed 29261 

245.135    Existing  text  designated 

as  (a) :  (b)  added 46920 

245.117a    Effective  date  deferred 

to    10-1-81 29261 

245.117c    Effective  date  deferred 

to  10-1-81 29261 

245.117d  Effective  date  defer- 
red to  10-1-Bl 29261 

245.1 17e    Effective  date  deferred 

to  10-1-81 29261 

245.117f    Effective  date  deferred 

to    10-1-«1 29261 

245.227    Effective    date    deferred 

to    10-1-81__. —  29261 

250.2     Revised   46920 

250.11    Effective  date  deferred  to 

10-1-81    ._  29261 

250.62  Revised   _  46921 

250.63  Amended 46921 

250.112  (e)  effective  date  defer- 
red to  10-1-81 29261 

250.112a    Effective  date  deferred 

to  10-1-81;  (f)  removed 29261 

251.2     Revised —  46921 

252.1  Revised 39814 

252.2  Revised 48921 

252.25  Revised 39814 

252.26  Heading  and  (b)  revised.  39815 

252.27  Revised 39815 

252.28  Added   39815 

252.52    Revised 46921 

252.61  Revised 39815 

252.62  Revised 39815 

252.103     Revised 21158 

252.121—252.133     (Subpart        P) 

Heading:  revised 39816 

252.121  (c)  amended;  (d)  re- 
designated as  (e) ;  new  (d) 
added 39816 

252.122  (a)  heading  revised 39816 

252.123  Revised 21158 

(a)   revised 39816 

252.127    Reviaed 39816 


252.130 

252.143 

252.150e 

252.154 

252.193 

252.216 

252.223 

252.244a 

252.286 

252.315 


Pwe 
Revised 39816 

Revised 21158 

Revised 21158 

Revised 21159 

Revised  — 21159 

Revised 21159 

Revised 21159 

Revised 39816 

Revised 39816 

Revised 39816 

270.11    Effective  date  deferred  to 

10-1-81    29261 

270.22     (1)  amended 46921 

270.41     Revised    46921 

270.131    Existing  text  designated 

as  (a);  (b)  added 46921 

270.162  (a)  effective  date  defer- 
red to  10-1-81 29261 

270.165  (c)  effective  date  de- 
ferred to  10-1-81. 29261 

270.165a    Effective  date  deferred 

to  10-1-81;    (f)   removed 29261 

270.166  Effective    date    deferred 

to  10-1-81 29261 

270.167  (a),  (b),  and  authority 
citation  effective  date  defer- 
red to  10-1-81 29261 

270.168  Effective    date    deferred 

to  10-1-81 29261 

275.11    Effective  date  deferred  to 

10-1-81    29261 

275.21     Revised   46922 

275.39     (1)  amended 46922 

275.1 14  Effective  date  deferred  to 
10-1-81    29261 

275.115  Effective    date    deferred 

to  10-1-81 29261 

275.115a    Effective  date  deferred 

to  10-1-81;  (f)  removed 29261 

275.119    Revised   46922 

285.2     Revised   46922 

285.71  Revised   46922 

285.72  Amended _—  46922 

290.2     Revised 46922 

290.121    Revised  46923 

290.129    Revised   46923 

Correctly  designated 48644 

296.11     Revised  46923 

Title  27 — Proposed  Rulea: 

1—296   (Ch.  I) 22133,60909 

4 24962,34816,37282.39849 

5  24962, 34816, 37282, 44000 

7    24962,34816.37282 

g  21196, 

21197,  21623,  31020,  38636,  39862, 
40046.  43468,  49697,  49699,  49600. 
60568.  61619,  63688,  63691 


OCTOBER   1981 


TO 


CHANGES  APRIL  1   THROUGH  OCTOBER  30,  1981 


Page 

18 46340,47467 

19  21624.44000.61929,62199.53468 

170 44000 

173 - 44000 

194 44000,46347 

195  — -  62129 

211  61929,53458 

213  61929,53458 

240 39863.46340,47467 

250 44000,46347 

251  44000,46347,61929.53458 

262  - 39853 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0.0    Removed 52340 

0.1     Amended    52340 

0.6    Removed 52340 

0.10    (b)    introductory  text  and 

(5)    revised 52340 

0.11     Revised 52340 

0.12    Amended    52340 

0.15    Revised  52340 

0.16  Redesignated  as  0.22  (Sub- 
part D-1)  and  revised 52341 

0.17  Redesignated  as  0.28  (Sub- 
part E-2)  and  revised 52341, 

52343 

0.18    Removed 36843 

0.19    Revised 52341 

0.19a  Redesignated  as  0.23a  re- 
vised   52341.52342 

0.20  Introductory  text,  (b)  and 
(c)  revised;  (d)  removed;  (e) 
redesignated  as  new  (d)  and 

revised  52341 

0.22     (Subpart     D-1)      Redesig- 
nated from  0.16  and  revised..  52341 
0.23 — 0.23c    (Subpart    D-2)    Re- 
designated from.  0.28,  0.19a, 
0.29,  and  0.29a  and  revised..  52341- 

52343 
0.25  Introductory  text  revised; 
(c).  (i),  (J),  and  (k)  re- 
moved; (d)  through  (h)  and 
(1)  through  (o)  redesignated 
as  (c)  through  (k)  and  re- 
vised    52342 

0.27    Introductory  text  and  (d) 

revised  52343 

0.28  Redesignated  as  0.23  and  re- 
vised; new  0.28  (Subpart  E- 
2)  redesignated  from  0.17  and 

revised   52341-52343 

0.29    Redsignated   as   0.23b   and 

revised   52342,52343 

0.29a    Redesignated  as  0.23c  and 

revised   52342,52343 

0.30    Introductory  text  revised...  52343 

0.33a    Revised 52343 

0.33b    (b)  and  (o)  revised 52343 

0.34     (Subpart  F-2)    Added 52343 

0.35    Revised _.  52344 

0.36    Revised  62344 

0.37    Revised 52344 


Pag* 

0.38    Revised 52344 

0.40  Introductory  text,  (a),  (b), 
(d),    and    (f)    revised;     (j) 

added  52344 

0.41    Introductory  text,  (b),  and 

(h)  revised 52344 

0.45    Introductory  text,  (c),  and 

(d)  revised;  (h)  amended...  52345 

0.45a    Removed 52345 

0.48    Revised  52345 

0.50    Introductory  text  and   (a) 

Introductory  text  revised 52345 

0.55    Introductory  text,  (b),  (d), 

and  (s)  revised ___  52345 

0.61  (e),  (f),  (1),  and  (n)  re- 
moved; (g),  (h),  j),  (k),  and 
(1)  redesignated  as  (e),  (f), 
(g),  (h),  and  (1);  introduc- 
tory text,  (a),  (c),  new  (f), 

(g).and  (h)  revised 52345 

0.65  Introductory  text  revised; 
(1)  removed;  (j)  redesignated 

as  (i)   52346 

0.70    Introductory  text  revised..  52346 
0.75    Introductory  text,  (d).  (f), 
(h)  through  (k) ,  and  (p)  re- 
vised;   (r)    added 52346 

0.76  Introductory  text,  (f),  and 
(J)  revised;  (1)  and  (t)  re- 
moved: (m)  through  (w) 
redesignated  as   (1)   through 

(t)    revised 52346 

0.77    Introductory  text,  (1),  and 

(m)    revised ^ 52347 

0.78    Introductory  text  revised...  52347 
0.85    Introductory  text,  (b),  (h), 

(i).  and  (j)  revised 52347 

0.85a    Revised 52347 

0.86    Revised 52347 

0.90—0.94  (Subpart  P-1)  Re- 
vised   52347 

0.95    Introductory  text  and  (h) 

revised   52348 

0.96  (1),  (m),and  (n)  removed; 
(o)  through  (t)  redesignated 
as  (1)  through  (q) ;  new  (r) 

added 52348 

0.95 — 0.99  (Subpart  Q)  Appendix 

amended   52348 

0.100    Introductory  text  revised..  52348 
0.101    Introductory  text  revised..  52348 
0.100 — 0.104  (Subpart  R)  Appen- 
dix amended 52348 

0.105    Introductory  text  revised..  52348 
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Page 

0.111  Introductory  text,  (e) ,  (k) , 
and  (o)  revised;  (g)  re- 
moved; (h)  through  (J)  re- 
designated as  new  (g) 
■Uirough  (1)  and  revised;  new 

(J)   added 52348 

0.115  Introductory  text,  (b) ,  (d) , 
and  (e)  revised;  (f)  and  (g) 
redesignated  as  (g)  and  (h) 
and  revised;  new  (f)  and  (1) 

added  — 52349 

0.116    Introductory  text  revised; 

(d)  added 52349 

0.124    Added 52349 

0.128— 0.128b       (Subpart      V-1) 

Added  — — 52349 

0.130     (b)  amended 52349 

0.137    Revised 52350 

0.138  Heading  and  text  amend- 
ed     52350 

0.139     (a)  and  (c)   revised 52350 

0.140    Introductory  text  and  (a) 

amended   52350 

0.141    Amended    52350 

0.142    Introductory  text  revised; 

(f)   added 52350 

0.143     Amended    52350 

0.144    Revised 52350 

0.145    Amended    52350 

0.146    Amended    52350 

0.147    Revised 52351 

0.148    Revised  _ 52361 

0.149    Revised _  62351 

0.151    Amended    52351 

0.152    Amended    52351 

0.153    Revised 52351 

0.164    Amended    52351 

0.155    Amended    52351 

0.160    Revised 62351 

0.161    Revised 52351 

0.162  Heading  and  text  amend- 
ed      52352 

0.164    Amended 52352 

0.165    Amended    52352 

0.167     (a)  and  (b)  revised 52352 

0.168    (b)  amended 52352 

0.171     (a)    revised 52352 

0.160—0.172  (Subpart  Y)  Appen- 
dix  amended 52352 

0.175  (a),  (b)  and  (c)  amend- 
ed   - 52353 

0.176    Amended    52363 

0.178     (a)  amended 52354 

0.190    Revised 52364 

1.1     Revised _  62364 

1.4    Amended    52354 


2.1  (c)  amended 62354 

2.14    Correctly  revised 39136 

2.20    Table  amended 36638,  36139 

Corrected 41494, 42842 

Technical  correctiOD 42842 

2.24  (b)(1)  revised 35639 

2.25  (a)  and  (b)  revised 35639 

(b)  introductory  text  corrected.  42842 

2.27  (b)  amended 52354 

2.28  (c)  revised 36138 

2.40     (a)(1)  amended 62354 

2.43     (e)(1)  (i)  and  (il)  revised..  35639 

Technical  correction 42842 

2.47  Revised;  interim 36637 

2.48  (c)  corrected ^ 42842 

2.66     (d)  amended 52354 

3.2  Revised 82354 

3.6    Revised 52354 

3.6    Revised 62364 

4.3  Amended 52364 

4.17    Amended  — 52364 

6.200  (b)  amended 52366 

5.201  (a)(2)  amended 52355 

5.202  (e)  amended 52355 

5.203  (a)  amended 52356 

5.204  (a)  amended 52365 

5.206     (a)  amended 52365 

5.401     (b)  amended 52366 

8.1    Revised 52355 

Oa.6    Heading  and  text  amended.  52366 

9a.7     (b)  amended 52365 

12.3    Heading  amended 52355 

14.1  Revised 62355 

14.2  (a)    and   (b)(1)    amended; 
(b)(2)   revised 52355 

14.5    Amended    52365 

16.1  (a)  and  (b)  amended 52365 

16.2  (a)  and  (b)  amended. 52355 

16.1  (a)  and  (b)  amended 52356 

16.2  Revised 52356 

16.3  (a)  amended 62356 

16.4  (a),  (b),and  (c)  amended.  52356 

16.5  (e)  amended 52356 

16.6  (b)(3)  amended 52356 

16.7  (a),   (b).  and  (g)   amend- 
ed     - 52356 

16.8  (a),  (b),  (c)   amended 52356 

16.10     (b)(2)  amended 52356 

16.21 — 16.26  (Subpart  B)  Appen- 
dix revised 62356 

16.31    Revised 52356 

16.46  (a)  and  (b)(5)  amended..  62356 

16.47  Amended    62356 

16.48  (b),    (c),    (d),    and    (e) 
amended 52356 

16.52     (a)  amended -  52356 
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Title  28,  Chapter  I — Continued 

Page 

1657     (a)  amended 52356 

16.40—16.57  (Subpart  D)  Appen- 
dix correctly  revised 36140 

16.204     (a)  amended 52357 

16.207     (a)  amended 52357 

20.3  (b)  corrected 52357 

24    Added:   interim -  48922 

25.4  Amended  _ - 52357 

40  Revised 48186 

Technical  correction 49584 

40.12 — 40.23  (Subpart  B)  re- 
moved    36843 

4 1  Redesignated  from  45  Part  85 ; 
nomenclature  change;  au- 
thority citation 40686 

Suspended 40687 

Technical  correction  of  suspen- 
sion    50366 

41.1    Amended 40687 

41.3  (a)  revised 40687 

41.4  (b)  amended 40687 

41.55    Amended 40687 

42.1  Revised 52357 

42.2  (a)  and  (b)  amended 52357 

42.3  Amended 52357 

42.50 — 42.59  (Subpart  B)  Re- 
moved   52357 

42.102     (a)  amended— 52357 

42.302     (c)  amended 52357 

42.401 — 42.415  (Subpart  P)  Au- 
thority citation  revised 52357 

42.401  Introductory  text  amend- 
ed     52357 

42.403     (c)(3)  amended 52357 

42.412     (a)    revised 52357 

42.501 — 42.540  (Subpart  G)  Head- 
ed   — 52357 

42  Appendix  B  removed 52357 

45.735-1     (b)  reivsed -  52357 

45.735-2  (b),  (c).  and  (d)  re- 
moved;   (e)    redesignated  as 

(b)  and  revised 52358 

45.735-3     (b)  amended 52358 

45.735-4    Removed 52358 

45.735-5     (a)(2)  amended _  52358 

45.735-9     (a)  revised;  (c)  and  (e) 

amended 52358 

45.735-12    Heading   revised;    (c) 

amended   52358 

45.735-13    Removed 52358 

45.735-14     (b)      revised;      (c)(5) 

and  (6)  removed 52358 

45.735-14«    Added   52358 

45.735-18    Removed 52358 

45.735-19     (a)  revised 52358 

45.735-21     (o)  and  (p)  added. ..  52358 


Page 
45.735-22     (a)   introductory  text, 

(b),  and  (c)  revised 52358 

45.735-26    Revised 52359 

50.4  Removed 52359 

50.9    d)(l)  and  (2)  amended 52359 

55    Appendix  amended 52359 

58.2  Amended 52360 

58.5  Amended 52360 

60.3  (a)(3)  amended —  52360 

Chapter  V — Bureau  of  Prisons, 
Department  of  Justice 


48577 

34549 
43809 
43809 

34547 

34547 
34547 
34547 


512    Added  

527.30 — 527.31  (Subpart  D)  Add- 
ed     

540    Authority  citation 

540.20    Revised  

541.40 — 541.49  (Subpart  D)  Au- 
thority citation 

541.41  (b)  (2),  (5),  (6),  and  (c) 
(1)  and  (2)  revised 

541.42  Revised  

541.43  (a)  and  (b)  (3)  revised— 

541.46  Introductory  text,  (d), 
(e)  (1)  and  (5),  (g),  (1),  (j). 
(D.and  (n)  revised 

541.47  Revised  

541.48  (a)  revised 

541.49  (a)  revised 

544.110     (Subpart  L)  Added 

545.50 — 545.56  (Subpart  P)  Add- 
ed     

545.60—545.64  (Subpart  O)  Add- 
ed   

570.30—570.37  (Subpart  C)  Add- 
ed     

Title  28 — Proposed  Rules: 

0—63     (Oh.   I). 63669 

13    46968 

16    36301 

18   46144 

31    44408 

40    36865 

301     (Crh.    ni) 63669 

600—672     (Ch.  V) 63669 

540    34654 

563    48812 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

1    Effective  date  deferred  to  8- 

15-81 36140 

Authority    citation 36141 


34547 
.34548 
34548 
.34548 
43810 

34549 

43810 

34552 
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Page 

Effective    date    deferred;    au- 
thority citation 41044 

2.4    Removed 49543 

2.20— 2.2S     (Subpart  C)    Added..  49543 

Authority  citation 49543 

4  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;    au- 
thority citation 41045 

4.133    Effective  date  deferred...  41045 

5  Effective  date  deferred  to  8- 

15-81 36140 

Authority    citation 36141 

Effective    date    deferred;    au- 
thority citation 41044 

6  Effective  date  deferred  to  8- 

15-81 36140 

Authority  citation 36141 

Effective    date    deferred;    au- 
thority citation.-- 41045 

16    Added 50353 

Removed 50377 

Chapter  I — National  Labor  Relations 
Board 

56.1     (a)  and  (c)  amended;   (b) 

revised;  interim 48610 

Amendments  republished 48649 

56.16     a»  revised;  interim 48610 

(b)  revision  repuUlshed 48649 

56.20  (b)(2),  (8),  and  (9)  re- 
vised; (b)(ll)  added;  in- 
terim   46778.  46806 

(a)  and  (c)  (4)  revised;  (b)(10) 

added;  Interim 48611 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  addition  republished.-  48649 

56.21  (a)(5)  revised;  Interim...  48611 
(a)  (5)  revision  republished 48649 

56.22  (b)  revised;  Interim 46779, 

46806 
(e)  revised;  (f)  and  (g)  redesig- 
nated as  (g)  and  (h) ;  new 

(f)  added;  interim 48611 

Revision,    redesignatlons,    and 

addition  republished 48650 

56.30  (b)(5)  removed;  (a),  (b) 
(2)  and  (3),  and  (e)  revised; 

interim 48611 

Removal  and  revisions  repub- 
lished    48650 

56.32    Revised;  interim 48611 

Revision  republished 48050 

56.34    (a)  revised;  interim 48612 

(a)  revision  republished 48650 


Fag* 

56.41    Revised;  interim  (effective 

pending  OMB  review) 48612 

Revision  republished 48650 

56.50  (e)  revised;  (h)  added;  in- 
terim   48612 

(e)    revision  and  (h)   addition 

republished 48651 

56.51  (a)(2)  and  (3)  redesig- 
nated as  (a)  (3)  and  (4) ;  new 
(a)(2)  added;  interim 46779, 

46806 

Revised;  interim. 48612 

Revision  republished 48651 

56.63  (a)  revised;  (b)(2)  re- 
moved; (b)(3)  redesignated 
as  (b)  (2)  and  revised;  (b)  (4) 
through  (8)  redesignated  as 
(b)(3)  through  (7)  and  re- 
published; interim 48612 

Revisitms,  removal,  and  redesig- 
natlons republished 48651 

56.76    Removed;  interim 48613 

Removal  republi^ed 48651 

102.68  Revised ._  45922 

102.69  (a) ,  (c) ,  (d) ,  and  (g)  re- 
vised  45923 

Technical  correction 47776 

102.143—102.155     (Subpart       T) 

Added 48087 

Chapter  V — Wage  and  Hour 
Division,  Department  of  Labor 

530.1  (f)  removed;  (g)  throu^ 
(J)  redesignated  as  (f) 
through  (1) 50349 

530.2  Revised 50349 

530.4    (a)(2)(l)(/)  removed;  (a) 

(2)  (1)  (fir)      redesignated     as 

(/) 50349 

Chapter  XIV— Equal  Opportunity 
Commission 

1601.13    Revised 43039 

(a)(2)  and  (b)(2)  (11)  correct- 
ed   - 48189 

1601.75  Added 50367 

1601.76  Added   50367 

1601.77  Added 50367 

1601.78  Added 50367 

1601.79  Added ._ 50367 

1601.80  Added 50367 

1602.42    Waiver 80950 

1613.708    Revised 51384 

1613.710    Removed 51S84 
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Title  29,  Chapter  XIV — Continued 

Page 

1625     Authority  citation 47726 

Heading  corrected 48654 

1625.1—1625.10    Added  _ —  47726 

1625.13    Added- 47728 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment of  Labor 

1906     Removed 49544 

1910.20    Effectiveness  deferred  in 

part;  to  2-15-82 40490 

Effectiveness  conflrmed 45758 

1910.95  (c)  through  (s)  and  ap- 
pendixes A  through  I  effective 

date  deferred  to  8-22-81 39137 

(c)  through  (s)  and  appendixes 
A  through  I  stayed  in  part 
and  technical  amendments.  42632 
Appendix  A  corrected 45334 

1910.301  (e)  corrected 40185 

1910.302  (a)  (2)  (Ui)  and  (iv) ,  (b) 

(1)  introductory    text    and 
table  corrected 40185 

1910.303  (e),  (f),  (g)(1)  (1)  table 
S-l,  and  (h)  (3)  (i)  table  S-2 
corrected 40185 

1910J04  (c)(4),  (f)(1)  (U)(b), 
(5)(v)(o).  (c)(3)  and  (4), 
and  (6)  (11)  corrected 40185 

1910.305  (a)  (1)  (i) ,  (2)  (ill)  (a) 
and  (/).  (3)(i)(a)  (6),  (b) 
(i).  (b)(1).  (g)(1)  (Iv).  (J) 
(4)(il)(/)(i),  and  (7)  cor- 
rected   — 40185 

1910.306  (a)(1)  and  (2),  (b)(1), 
(c)(1).  (g)(2)(l).  (h)(1).  (3) 
(U),    (7)  (11).   and   (J)(2)(il) 

(o)  corrected 40185 

1910.307  (b)    Introductory   text, 

(2)  (il)  introductory  text,  and 

(a)  corrected 40185 

1910.308  (a)(2)(l),  (b)(2),  and 
(e)(1)  corrected 40185 

1910.399  (a)(24)(il)  Note,  (25) 
(11)   and  Note,  (7),  (112)  (1). 

and  (124)  (1)  corrected 40185 

1910.301—1910.399     (Subpart    S) 

Appendix  A  corrected 40185 

1910.1025  (k)  Petitions  denied; 
variance  applications  and  in- 
terim orders 37891 

(k)     petitions  denial,  applica- 
tions and  orders  republished.  38074 


PaK« 
(e)  (1)  table  I  effective  date  de- 
ferred to  10-11-81 43416 

(k)  interim  orders .—  48654 

(e)  (1)    table   I  effective   date 

deferred  to  12-10-81 50068 

1952.115     Added 52361 

(c)  added 53660 

1952.250—1952.255  (Subpart  S) 
Virgin  Islands  plan  supple- 
ments approved 42847 

1952.254     (1)   added... 41046 

Heading  revised;  (m)  added...  46808 

1952.294  (g)  through  (1)  added—  42844 
Heading  revised;  (m)  added...  42846 

1952.295  Added 52361 

1952.324    (b)  through  (m)  added.49119 

(n)  added 49121 

1952.350—1952.354  (Subpart  CO 
Arizona     plan     supplements 

approved 52361 

1952.354    Heading  revised  and  (i) 

added 46322 

1952.370—1952.373  (Subpart  EE) 
Virginia  plan  withdrawal  pe- 
tition denied 36141 

Chapter     XX — Occupational     Safety 
and  Health  Review  Commission 

2200.200—2200.211  (Subpart  M) 
Effectiveness  extended  to  12- 
31-81 43137 

2204    Added;  Interim 48080 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

2530.203-3  Effective  date  de- 
ferred to  9-1-81 39138 

Effective  date  deferred  to  10-1- 

81 43664 

Effective  date  deferral  repub- 
lished  43833 

Effective  date  deferred  until  ac- 
tion take  on  proposed  amend- 
ments    47584 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2618.1  Revised „  49845 

2618.2  Amended  — 49845 

2618.4    Amended _  49845 

2618.30—2618.32      (Subpart      C) 

Added 49845 
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Page 

2619    Appendix  B  amended 36694, 

45762,  50788 

2640    Added    46129 

2642.2    Removed — 46129 

2643    Added 46129 

2673    Added     (effective    pending 

OMB  review) 37245 

Effective  date  confirmed 43965 

Chapter  XXVII— Federal  Mine  Safety 
and  Health  Review  Commission 

2700.44    (a)  revised;  interim 39138 

Title  29 — Propoted  Rules: 

0—99  (Subtitle  A) 63958 

1    41444.42872 

4 41380,  42872,  60397,  61406 

6    41456,42872 

6    _ 41428 

8 41438 

307—216  (Ch.  n) 63969 

226  47240 

401—486  (Ch.  IV).- 63969 

606—870  (Ch.  V) 63968 

800  ..  43848 

1400^r44o'("chT  XIlfI""II""III  61621 

leOO— 1890  (Ch.  XIV) 48717.  48720 

1601 —  37623 

1620 43848 

1901—1990  (Ch.  XVn) 63968 

1910 36683, 

38108,  40492.  40704,  42639,  47341 

2200  ...1 51933 

2609—2560  (Ch.  XXV) 63958 

2630 43695,  43862 

2601—2671  (Ch.  XXVI) 53692 

TITLE  30— MINERAL  RESOURCES 

Chapter  II — Geological  Survey, 
Department  of  the  Interior 


200.1    (g)   removed 

211.1  (c)  and  (d)  removed;  (e) 
through  (h)  redesignated  as 
(c)  through  (f) 

211.3  (a)(l)(vi)  removed:  (a) 
(l)(vil)  through  (X)  redes- 
ignated as  (a)(l)(vl) 
through  (ix) 

221.2-1    Added  __ 

221.20    (a)    revised 

222    Removed 

231.3  (b)  and  (g)  removed;  (c) 
through  (f)  redesignated  as 
(b)  through  (e) 

231.4  (e)   revised 

231.25    Removed 


42267 


48656 


48656 
44756 
44756 
48656 


48657 
48657 
42267 


231.30  Removed 42267 

231.42  Removed 48657 

231.43  Removed 48657 

241    Removed 48657 

270.76    Removed 42267 

Chapter  VI — Bureau  of  Mines, 
Department  of  the  Interior 

601    Revised    37506 

Chapter  VII — Office  of  Surface  Mining 
Reclamation  and  Enforcement,  De- 
partment of  the  Interior 

Chapter  Vn  Policy  statement...  43041 
Policy  statement  corrected 48925 

700.11  (b)  revision  withdrawn. .  40650 

715.15     (a)  (15)    added 37233 

716.7    (a)  and  (b)  revision  effec- 
tive date  deferred  to  9-28-81.  41046 

(a)  (2)  revision  effective  date 
deferred  to  9-29-81 41046 

(a)  vl),  (b)(1)  through  (3) ,  and 
(d)  (1)  revised;  (a)  (2)  remov- 
ed; effective  date  confirmed..  47529 

(a)(2)  and  (3)  added 47721 

722.12  (d)   revised;   (e)   through 

(1)  added 41704 

730.5     (b)   revised.. 53384 

731    Note  amended 53384 

731.12  (b)  revised 50019 

731.13  Removed 53384 

732.14  Revised 50019 

732.15  (a)  revised 53384 

785.17    (a)  revision  effective  date 

deferred  to  9-29-81-. 31046 

(a)  revised 47722 

808.12    (c)  suspended 42063 

843.12    (c)  revised;   (f)   through 

(j)   added 41705 

816.71     (o)    added 37234 

817.71     (o)    added 37234 

906.11    Nomenclature  change 54070 

920.11     (a),    (e).    (1),    and    (p) 

nomenclature  change 54071 

931.11    Nomenclature  change 54071 

934.11    Nomenclature  change 54071 

936    Conference 49846 

944.11    (f),  (g),  and  (h)  nomen- 
clature change 54071 

948.11     (a)(1),  (2).  (4)  through 
(17),  (19)  through  (24),  and 
.  (26)  through  (35)  nomencla- 
ture change 64071 
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Title  30,  Chapter  VII — Continued 

Page 

950.11     (b)  and  (c)  nomenclature 

change 54071 

Title  30 — Proposed  Rules: 

1—100  (Ch.  I) 63968 

aOO— 290  (Ch.  n) 36212,  4070e.  63870 

260 - 37624. 

43386.  42387.  48961,  48963.  49664 

aSl  44994,  48953 

363 48962 

270  44778 

700—950  (Ch.  VH) 41625, 

43684,  43698,  47467,  63870 
700  — 40662 

716  -  34784,37283,39664 

717  — w 34784 

736 — 46744 

730 34348,40706,46696 

731  34348,40706.46696 

733  - 34348.40706.46696 

788  46744 

800 —  46082 

801 46083,  63387 

805  - 46082 

806 46082,  63387 

807  —  46082 

808 42082.46082 

809  46082 

816 --  34784. 87283.  37716.  39864 

817  34784,37283.39854 

886 37283 

801  - -  40049 

904 43873.46860 

906 39856 

916  43874.46360 

917 - — —  40047 

920  44476,46696 

936 — 43876,46860 

9M 60984 

931  - — 40060 

984 40313,  49141 

986 49143,  63696 

960  44995.48720 

TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary 
of  the  Treasury 

6    Added;  temporay -.  53025 

Chapter  I — iMonetary  Offices,  De- 
partment of  the  Treasury 

51     Revlaed    48035 

51 ,55    Interim  rule,  partial  imple- 
mentation   41047 


Chapter  II — Fiscal  Service,  Department 
of  the  Treasury 

PBge 

203.2     (d)  revised 42267 

316.8  (b)  and  tables  1  through 
176  revised;  table  176a  re- 
moved;   tables    177    through 

245  added 49260 

317.8    Appendix  added 38664 

332.8  (b)  and  tables  1  through 
57  A      revised;      tables      58 

through  121A  added 54074 

342.2a  (b)  revised;  tables  1 
through  14  revised;  tables  15 
through  21  added 49518 

351  Revised 49498 

352  Revised 49506 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

535.210     (a)  revised 42063 

535.213  (e)  removed;  (b)  re- 
vised    35106 

535.214  (e)  removed;  (b)  re- 
vised    35107 

535.215  (c)  removed _  35107 

535.440    Existing  text  designated 

as  (a);   (b)  added 35107 

Title  31 — Proposed  Rules: 

0—15     (Subtitle  A) 80918 

51    -  37717 

203—363  (Ch.  H) —  60916 

209  36716 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 

Defense 
1 — 39     (Subchapter   A)    Amend- 
ments to  1979  DAR  CPR  vol- 
umes   36347. 

36496,  36599,  50680,  53029 

54    Removed - 39817 

70.6     (b)  revised 34574 

185    Revised  — 48189 

199    Policy  statement.. 34326 

Policy  statement ;  interim 46570 

199.8  (b)(103)  revised 34326 

(b)  (111)  revised.. 34328 

199.9  (b)(2)  introductory  text.-  34328 

199.10  (b)  (5)  (ill)      introductory 

text  and  (c)(3)  (ill)  revised..  34326 
(g)(45)    revised 47539 
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Page 

212    Removed —  37635 

Reinstated 43965 

251    Removed 39817 

286.5  Enclosures  1  through  7  cor- 
rectly   removed 37642 

286.31  (a)  designations  correct- 
ed      37642 

298a.l     (b)    amended 35640 

298a.2     (d)    amended -  35640 

298a.3    Revised 35640 

298a.4  (b),  (c),  and  (d)  re- 
vised    35640 

298a.5     (b)(1)    and  (2)    and  (c) 

revised 35641 

298a.6     (b)(1)     revised;     (b)(7) 

amended   35641 

298a.7  (b),  (c).  and  (d)  re- 
moved    35641 

298a.8  (a)  amended;  (c)  re- 
moved    35641 

298a.9  (a)  introductory  text 
and   (b)    revised;    (a)(3)(U) 

amended   35641 

298a.l0    (a)  Introductory  text  (4) 

(ill)  and  (b)  amended- 35641 

298a.ll     (b)      introductory     text 

amended   35641 

298a.l2    Revised 35641 

298a.l4     (a)  amended 35641 

298a.l5     (b)  and  (j)  revised;  (c) 

and  (g)(3)   removed 35641 

Chapter  V — Department  of  the  Army 

505.9     (b)  amended 35258,42847 

556     Added 37635 

581.2    Appendix  C  amended 42267 

Chapter  VI — Department  of  the  Navy 

706.2    Tables  one  and  four 

amended    35503 

Tables  one  and  three  Eimended.  43664, 

46323,  46924 
Tables  four  and  five  amended..  46324, 

46925, 47219 

Table  four  corrected 49121 

Tables  one  and  four  amended..  53661 

Chapter  VII — Department  of  the  Air 
Force 

888.7  (e)  through  (g)  redesig- 
nated as  (f )  through  (h) ; 
(da)  redesignated  as  new 
(e) 35642 


Chapter  XIX— Central  Intelligence 
Agency 

Face 

1900.51     (a)  revised 46808 

Chapter      XXII — National       Security 
Agency,  Central  Security  Service 

(Chapter  removed 34328 

Tillc  32 — Proposed  Rules: 

1—372*  (Ch.  I) 63807 

67  46368,47090 

70 42876.43186 

109 - 34361, 

38638.  30167, 46697, 47624 

210 42083 

601—867  (Ch.  V) 53607 

700—776  (Oh.  VI) 63687 

801—1030  (C!h.  Vn) 63607 

806b  — - 43187 

089 41627 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

1.01-60  Correctly  added  ._  38353.  42268 
1.05-1     (g)   and  (h)  revised;   (i) 

and  (J)  added 38353 

(i)  added 42268 

95    Authority  citation 40874 

95.36     (f)  added 40874 

100    Temporary  regulations 42658 

100.35-05.02  Added  (temporary) .  50369 
100.35-0908  Added  (temporary).  42657 
100.35-1301  Added  (temporary).  34575 
100.35-1302  Added  (temporary)..  39436 

110.60     (h)  revised 48194 

110.81    Revised 48195 

110.147    Revised 48193 

110.166-05  Added  (temporary)..  50369 
110.195  Revised ;  interim  in  part.  49850 
114.01     (d)  revised 38353 

(d)  corrected 42268 

114.05     (1)   added 38353 

114.25    Revised  38354 

114.30     (a)  revised 38354 

114.60    Revised  38354 

114.60    Removed 38354 

115.10    (c)  removed 38354 

115.50    (a)  (b).  and  (h)  revised; 

(1)  removed 38354 

115.60    Revised 38354 

(d)(1)  and  (e)  corrected 42268 

116.15     (a)  and  (b)  amended...  38355 
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Title  33,  Chapter  I — Continued 

Page 

116.20     (a)   and  (c)   amended...  38355 

117.5a    Revised 34578 

117.245     (h)  (12-a)  added 37247 

(h)  (30)     added 44757 

(j)  (16)  revised 48195 

117.270    Revised 49852 

117.345    Added   (temporary) 50369 

117.365     Revised  34576 

117.370    Revised 34576 

117.462    Revised 34577 

117.540     (b)  amended- 48195 

117.660    (a),    (d).    and    (e)    re- 
vised .- - _. 36844 

117.725     Revised  34579 

117.785     (f)(2)(l)  removed 34578 

(f)  (2)  (1)  correctly  removed 39436 

161.301     Revised   34580 

161.303—161.307    Revised 34581 

161.309     Revised  34581 

161.311     Revised   34581 

161.320    Revised  34581 

161.322    Revised 34581 

161.324    Revised 34581 

161.326  Revised   34581 

161.328    Revised 34581 

161.330  Revised  34581 

161.332     Revised  34581 

161.334    Revised  34581 

161.336    Revised   34582 

161.338    Revised 34582 

161.340    Revised  34582 

161.342    Revised 34582 

161.348     Revised   34582 

161.350    Revised 34582 

161.352    Revised  34S«2 

181.354    Revised 34582 

161.3.<S6    Revised  34R8? 

161.370    Revised 34.'>«2 

161.372    Revised _  34582 

161.374    Revised 34582 

161.376    Revised   34582 

161.378    Revised   34582 

161.380    Revised   34583 

161.383    Revised __  34583 

161.385    Revised  _._ 34583 

161.387    Revised 34583 

162    Authority  citation 43665 

162.50    Removed _  43665 

162.80     (b)  added;  Interim 49851 

165    Ttanporary  regulations 42658 

165.211     Revised  41495 

(b)(1)  (iv)  and  (2)  revised;  (b) 

(3)(ii)  and  (4)  removed.. _  48926 

165.327  Added 41494 

165.331  Added 51740 


Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

Page 

204.202    Revised 48657 

204.202a    Removed 48658 

204.224c    Added 43044 

207.6    Revised 43045 

209.135     (b)(2)(v)    revised;    (d) 

(17)  removed 53408 

209.405    Removed 47776 

290  Removed  47776 

291  Removed  47776 

292  Removed  47776 

293  Removed   47776 

294  Removed  47776 

295  Removed _ 47776 

393    Removed  47776 

Tillc  33 — Propoied  Rtde$: 

1—183   (Ch.  I) 48422 

80 38378 

84 37002 

85 37006 

86 37008 

87 37010 

88 37012 

100 40087 

109    44779 

110 40067.  44779,  44782 

117 3^600, 

36S31,  36632.  40067,  43698,  43699, 

48239,  48964,  49910,  49913 

144 37286 

149 37286 

163 42288 

161 42288,  61779,  62131 

166  35941.43701 

178  37286 

203—698  (Cb.  n) 63697 

204  44006 

209 34683.  36123 

401—403  (Ch.  IV) 48422 

402 46318 

TITLE  34— EDUCATION 

Subtitle   A — OfRee   of  the   Secretary, 
Department  of  Education 

19    Added 48927 

Chapter  II — Office  of  Elementary  and 
Secondary  Education,  Department 
of  Education 

206    Added     (effective     pending 

congressional  review) 35075 

208  Removed;  eff.  10-1-82 42847 

209  Removed;  eff.  10-1-82 42847 


OCTOBER  1981 
CHANGES  JULY  1   THROUGH  OCTOBER  30,  1981 


P«Ke 

240    Removed;  eff.  10-1-62 42847 

280    Removed;  eff.  10-1-82. 42847 

295  Removed;  eff.  10-1-82 42848 

296  Removed;  eff.  10-1-82 42848 

Chapter  III — Office  of  Special  Educa- 
tion   and    Rehabilitative    Services, 
'   Department  of  Education 

345  Removed;  eff.  10-1-82 42848 

346  Removed;  eff.  10-1-82 42848 

347  Removed;  eff.  10-1-82 42848 

350  Added  (effective  pending 
congressional  review) 45305 

351  Added  (effective  pending 
congressional  review) 45308 

352  Added  (effective  pending 
congressional  review) 45309 

353  Added  (effective  pending 
congressional  review) 45310 

354  Added  (effective  pending 
congresslODal  review) 45311 

355  Added  (effective  pending 
congressional  review) 45312 

356  Added  (effective  pending 
congressional  review) 45312 

362.60 — 362.66  (Subpart  D)  Re- 
moved (effective  pending  con- 
gressional review 45313 

Chapter  IV — Office  of  Vocational 
and  Adult  Education,  Department 
of  Education 

419    Removed;  eff.  10-1-82. 42848 

440  Removed;  eff.  10-1-62 42848 

441  Removed;  eff.  10-1-82 42848 

442  Removed;  eff.  10-1-82 42848 

443  Removed;  eff.  10-1-82 42848 

444  Removed;  eff.  10-1-62 42848 

Chapter  V — Office  of  Bilingual  Edu- 
cation and  Minority  Languages  Af- 
fairs, Department  of  Education 

510.21    Added   (effective  pending 

congressional  review) 44141 

510.32  Introductory  text  revised; 
(a)  removed;  (b)  through  (f) 
redesignated  as  (a)  through 
(e)  effective  pending  con- 
gressional  review) 44141 

510.34    Added  (effective  pending 

congressional  review) 44141 

510.42    Added  (effective  pending 

congressional  review) 44141 


Faice 

520    Revised    (effective    pending 

congressional  review) 37596 

Effective  date  corrected 38079 

Chapter  VI — Office  of  Postsecondary 
Education,  Department  of  Education 

605  Revised 46926 

606  Revised  (effective  pmding 
congressional  review) 43966 

610    Removed  _ 46926 

614    Revised    (effective    pending 

congressional  review) 38882 

Technical  correction 42658 

629    Revised    (effective    pending 

congressional   review) 39779 

631  Revised  (effective  priding 
congressional  review ) 39784 

632  Added  (effective  poiding 
congressional  review) 39787 

633  Added  (effective  pending 
oongressicmal  review ) 39790 

634  Added  (effective  pending 
congressional  review) 39791 

635  Added  (effective  pending 
congressional  review) 39793 

636  Added  (effective  pending 
congressional  review ) 39805 

637  Redesignated  from  735  and 
revised  (effective  pending 
congressional  review) 51204 

639    Revised    (effective    pending 

congressionsJ  review) 36339 

647  Removed;  eff.  10-1-82 42848 

648  Revised  (effective  pending 
congressional  review) 37867 

651    Added     (effective     pending 

congressional  review) 36870 

690.51—690.58  (Subpart  E)  Re- 
moved (eff.  3-30-81) ;  new 
Subpart  E  added  (effective 
pending  congressional  re- 
view)   37863 

692    Revised    (effective    pending 

congressional  review) 36342 

Effective  date  corrected 37247 

Chapter  VII — Office  of  Educational 
Research  and  Improvement,  De- 
partment of  Education 

703    Revised    (effective    pending 

congressional  review) 49585 

735  Redesignated  as  637  and  re- 
vised (effective  pending  con- 
gressional review) 51204 

752    Removed;  eff.  lfr-1-82 42848 
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Title  34,  Chapter  VII — Continued 

Paice 

753  Removed;  eff.  10-1-82 42848 

755  Removed;  eff.  10-1-82 42848 

757  Removed;  eff.  10-1-82 42848 

758  Removed;  eff.  10-1-82 42848 

763  Removed;  eff.  10-1-82 42848 

765  Removed;  eff.  10-1-82. 42848 

766  Removed;  eff.  10-1-82 42848 

767  Rwnoved;  eff.  10-1-82 42848 

768  Removed;  eff.  10-1-82 42848 

769  Removed;  eff.  10-1-82 42848 

774  Removed;  eff.  10-1-82 42848 

777  Revised    (effective    pending 

congressional  review) 37484 

Effective  date  corrected 38079 

793    Removed;  eff.  10-1-82 42848 

797    Removed;  eff.  10-1-82. 42848 

Title  34 — Proposed  Rule*: 

78   60800 

78   60809 

78   60609 

104 60809 

306   61870 

ail   60809 

216    60809 

323   60809 

330   60809 

331 60809 

300 60809 

306 60809 

307 60809 

309 _ 60809 

316   -. 60809 

318 60809 

322    -. 60809 

324 60809 

332 60809 

338   60809 

381    60809 

386 60809 

366 60809 

369  -. 60809 

370   60809 

871    60809 

372   60809 

873  60809 

874  60809 

878 60809 

378 60809 

379  60809 

386  60809 

886   60809 

887 60809 

888  60809 

889  -. 60809 

890 60809 

408  60809 

636  60809 

636 60809 

837  60809 


Page 

614 38889.  42686 

624 37470.60809 

626 37470 

636 37470 

627  -. 37470 

830 48092 

6*2   61621 

643   : 60809 

644   60809 

646 60809 

646 60809 

649 60809 

666 60809 

666    60809 

668 60809 

860   60809 

667  -. 60809 

668 61184 

726   60809 

730 48092 

736 60809 

740    60809 

763 60809 

767   60809 

776 60809.53362 

778   60809.63370 

Title  35— PANAMA  CANAL 

Chapter  I — Panama  Canal 
Regulations 

9.4    Revised 48659 

9.8  (b)  (1)  revised _..  48659 

9.9  (a)  and  (b)  revised 48659 

10.3     (c)  revised... 48659 

10.14  (b)(1)  revised 48659 

10.15  (a) ,  (b)  Introductory  text, 
and  (c)  introductory  text  re- 
vised    48659 

10.21  (a)(1)  through  (16)  re- 
vised; (a)  (17)  through  (30) 
removed 48659 

10.22  (a)(l)(i).  (2)(i)  through 
(xxvil),  (4)  (1),  (5)  (i)  through 
(vi) ,  and  (6)  (1)  through  (Iv) 
revised;  (a)(1)  (11)  through 
(Iv),  (2)(xxviii)  through 
(xli),   and    (5)(vll)    through 

(x)  removed 48659 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter  I — National  Park  Service,  De- 
partment of  the  Interior 

7.12     (b)  added 40875 


OaOBER  1981 
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CHANGES  JULY  1   THROUGH  OCTOBER  30,  1981 


Pag* 
7^3     (e)   and  (f)   effective  date 
deferred  to  9-1-81  and  request 

for  comments 36694 

(g)  added 50370 

7.28     (b)(2)    amended;    (d)    re- 
moved   37896 

7.34     (a)  added— . 39818 

13    Technical  correction 38690 

13.13     (f)  corrected 35258 

60  Redesignated  from  Part  1202; 
nomenclature  change 34329 

61  Redesignated  from  Part  1201 ; 
nomenclature  change 34329 

62  Redesignated  from  Part  1212; 
nomenclature  change 34329 

63  Redesignated  from  Part  1204; 
nomenclature  change 34329 

64  Redesignated  from  Part  1226; 
nomenclature  change 34329 

65  Redesignated  from  Part  1205; 
n{Mnenclature  change 34329 

67  Redesignated  from  Part  1208; 
nomenclature  change 34329 

68  Redesignated  from  Part  1207; 
nomenclature  change 34329 

71  Redesignated  from  Part  1227; 
nomenclature  change 34329 

Correctly     redesignated     from 

Part  1227 —  43045 

72  Redesignated  from  Part  1228; 
nomenclature  change 34329 

Correctly     redesignated     from 

Part  1228 43045 

Chapter    M — Forest    Service,    Depart- 
ment of  Agriculture 

222.1—222.11    (Subpart  A)    Au- 
thority citation 42449 

222.2  (c)  revised 42449 

222.3  (c)(1)  (I)  revised 42449 

222.4  (a)  (3)  through  (7)  revised; 
(a)(8)  added 42449 

222.20—222.36     (Subpart  B)   Au- 
thority cltaUon 42450 

222.29     (e)  revised 42450 

222.50—222.53     (Subpart  C)   Au- 
thority citation 42450 

222.50     (c)  and  (h)  revised 42450 

228    Redesignated  from  Part  252; 

nomenclature  change 36142 

252    Redesignated   as  Part  228; 

nomenclature  change 36142 

Chapter  VII — Library  of  Congress 

701.1    Revised _ 48660 


Pace 
701.2    Amended  __ 48660 

701.4  Amended 48660 

701.5  Revised 48660 

701.6  Amended —  48661 

701.7  (b)  revised 48661 

701.8  Amended 48661 

701.9  Amended 48661 

701.10  (a),  (c).  (f).  and  (h) 
amended;  (b)  (2)  (I) .  (d) ,  and 

(e)   revised 48661 

701.13  Redesignated     as     701.28 

and  amended 48661 

Added 48663 

701.14  Redesignated  as  701.27 
and  revised;  new  701.14  re- 
designated from  701.20  and 
revised  48661,48662 

701.15  Redesignated     as    701.17 

and  revised 48661 

Redesignated  from  701.24  and 

revised 48662 

701.16  Redesignated  as  701.20...  48662 
Added 48663 

701.17  Redesignated  as  701.21; 
new  701.17  redesignated  from 
701.15  and  revised 48661.48662 

701.18  Redesignated  as  701.24 
and  revised;  new  701.18  redes- 
ignated from  701.26  and  re- 
vised   48662 

701.19  Redesignated  as  701.29 
luid revised;  new  701.19  redes- 
ignated from  701.25  and  re- 
vised   48662 

701.20  Redesignated  as  701.14 
and  revised;  new  701.20  re- 
designated from  701.16 48662 

701.21  Redesignated  as  701.25 
and  revised;  new  701.21  redes- 
ignated from  701.17 48662 

701.22  Redesignated  as  701.26 
and  revised;  new  701.22  re- 
designated from  701.23  and 
revised  48662 

701.23  Redesignated    as    701.22 

and  revised— 48662 

Added 48663 

701.24  Redesignated  as  701.15 
and  revised;  new  701.24  redes- 
ignated from  701.18  and  re- 
vised   48662 

701.25  Redesignated  as  701.19 
and  revised;  new  701.25  redes- 
ignated fnun  701.21  and  re- 
vised  48862 
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Title  36,  Chapter  VII — Continued 


Pax* 


701.26  Redesignated  as  701.18 
and  revised;  new  701.26  redes- 
ignated from  701.22  and  re- 
vised    48662 

701.27  Redesignated  as  701.30 
and  revised;  new  701.27  redes- 
ignated from  701.14  and  re- 
vised   48661.48663 

701.28  Redesignated  as  701.31 
and  revised;  new  701.28  redes- 
ignated from  701.13  and 
amended  -  48661,48663 

701.29  Redesignated  as  701.32; 
new  701.29  redesignated  from 
701.19  and  revised 48682.48663 

701.30  Redesignated  as  701.34 
and  revised;  new  701.30  redes- 
ignated from  701.27  and  re- 
vised — --  48663 

701.31  Added 35088 

Redesignated    as    701.33;    new 

701.31    redesignated    from 
701.28  and  revised 48663 

701.32  Redesignated  from  701.29.  48663 

701.33  Redesignated  from  701.31-  48663 

701.34  Redesignated  from  701.30 

and  revised 48663 

702.2  Amended 48663 

702.6    Amended 48664 

702.10    Heading  revised 48664 

702.12  Revised 48664 

702.13  Amended  „ 48664 

703.3  (a)  (4)  revised. 48664 

703.4  (a)  amended 48664 

703.6     (a)(1)   and   (3),  and   (b) 

amended  48664 

Chapter    VIII — Advisory    Council    on 
Historic   Preservation 

801    Added 42428 

810    Added 45334 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

1151.4    Added 37045 

Chapter  XII — Heritage  Conservation 
and  Recreation  Service,  Depart- 
ment of  the  Interior 

Chapter  removed 34329 

1201     Redesignated  as  Part  61...  34329 


Pafc'f 

1202    Redesignated  as  Part  60 34329 

1204  Redesignated  as  Part  63...  34329 

1205  Redesignated  as  Part  65...  34329 

1207  Redesignated  as  Part  68.—  34329 

1208  Redesignated  as  Part  67 34329 

1212    Redesignated  as  Part  62 34329 

1226  Redesignated  as  Part  64...  34329 

1227  Redesignated  as  Part  71...  34329 
Correctly  redesignated  as  Part 

71 43045 

1228  Redesignated  as  Part  72...  34329 
Correctly  redesignated  as  Part 

72 .-  43045 

Title  36 — Propoted  Ridea: 

1-69  (Ch.  I) .-  63870 

7 43471 

73   61668 

200— Q95  (Ch.  H) 62662 

211 48969 

221 40706 

296 44007 

•  312—330  (Ch.  IH) .-      .  63697 

810 38379 

901—023  (Ch.  IX) 63703 

1190 34363,  39764.  46376,  47744 

TITLE  37— PATENTS  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of 
Commerce 

1.225     (a)    revised. 52363 

1.231     (d)    revised 52363 

1.253  (e)    revised 52363 

1.254  Amended    52363 

1.258    Revised 52363 

1.288     Added   52363 

Chapter  II — Copyright  Office,  Library 
of  Congress 

202.2    (a)(1)    corrected 34329 


Chapter  III — Copyright  Royalty 
Tribunal 

304.3  (a)  and  (d)   amended 39139 

304.4  (a)  amended 39139 

304.5  (c)  amended 39139 

304.6  (c)  (1)  and  (2)  amended..  39139 

304.7  (b)  (1)  through  (4) 

amended   39139 

304.8  (b)(1)    revised 39139 


OaOBER  1981 
CHANGES  JULY  1   THROUGH  OCTOBER  30,  1981 


Page 
Title  37 — ^Proposed  Roles: 

1-102  (Ch.  I) 64044 

2   49802 

202 49146 

807 48786 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter   I — ^Veterans    Administration 

Chapter    I    Current    regulations 

ccHitlnued   37046 

2.6  (b)(3)  added 41496 

3.7  (x)(7)  and  (8)  added 51246 

3.203     (a)(1)    revised _ 51246 

3.340  (a)(2)  and  (3)  (ill) 
amended  47641 

3.341  Revised 47641 

3.342  (a)    revised 47641 

3.350    Introductory  text  of  sec- 
tion   and    (a)    introductory 

text  revised 47541 

3.500    (b)(1).    (e).   and    (n)(4) 

amended;  (s)  revised 34800 

3.561    (c)  (3)    revised 47541 

3.652     (g)    revised 47641 

3.685    Added 47642 

3.666    Heading  and  (d)  revised..  47643 
3.669    (a)  amended;  (b)  revised.  34801 
3.750    (a),  (b),  and  (c)  amend- 
ed; (d)  added.. 47643 

3.809    Heading  and  Introductory 

text  revised 47543 

3.809a    Added  ^..  47543 

4.97    Amended 43666 

4.119    Revised 43666 

4    Appendix  A  revised 43666 

8.28    Revised 38691 

21.4135  (0)    revised 48196 

21.4136  (J)  (2)  (111)  amended;  (J) 

(2)  (Iv)  revised 43667 

(k)  revised 48664 

21.4137  (g)(4)  amended;  (g)(5) 
revised 43667 

36.4204  (a)(4),  (5),  and  (b) 
amended;  (a)  (6)  and  (d)  (7) 
added;  (e)  revised 43669 

36.4205  (a),  (b).  and  (f)  re- 
vised   -. 43669 

36.4206  Revised 43670 

36.4209    (b)     Introductory    text, 

(e) ,  and  (g)  revised 43670 

36.4212     (a)  revised 42860 

(d)  added 43670 

(a)  revised 46672 

36.4214    Revised  43670 

36.4216    (g)  and  (1)  amended 43670 


Page 

36.4220  (a)     Introductwy     text 

and  (a)(1)  revised 43670 

36.4221  (b)  and  (d)  amended...  43671 
36.4223    Added 43671 

36.4232  (a)(4)  amended;  (a)(6) 
added;  (c)  revised 43671 

36.4233  (a)(3).     (b),    and     (d) 
amended 43671 

36.4234  (a)     Introductory     text 
amended 43671 

36.4235  (a) ,  (b) .  and  (d)  amend- 
ed   43671 

36.4254    (a)  (4)  amended;  (c)  re- 
vised    43671 

36.4275     (a)    revised 51386 

36.4301  (ff)(2)    amended;    (aa) 
revised 43671 

36.4302  (e)    amended;    (a),   (c), 

and  (1)  revised 43672 

36.4303  (g)  introductory  text  re- 
vised    43672 

36.4306     (a)  and  (b)  introductory 

text  and  (c)  revised 43672 

36.4360a    Added 43672 

36.4308     (b)  revised 43673 

(a)  revised;  (e)  added 51386 

36.4311  (a)  revised 42849 

(d)   added 43673 

(a)  and  (b)  revised 46673 

(a)   revised 51741 

36.4312  (d)(6)(i)(A)  amended..  43673 
36.4324    (f )  (3)  amended;  (g)  and 

(h)  removed 43673 

36.4329    Revised 43673 

36.4336     (a)  (1)  and  (2)  revised—  43673 

36.4342  (b)  and  (d)  amended...  43673 

36.4343  Heading  revised... 43673 

36.4401  (a) ,  (c) ,  and  (f)  amend- 
ed: (e)  revised;  (h)  added...  43673 

36.4402  Revised  43673 

36.4403  Revised 43674 

36.4404  Revised  43674 

36.4405  Amended 43674 

36.4406  Amended 43674 

36.4408  (b)  revised 43674 

36.4409  Amended 43674 

36.4410  Introductory    text    and 

(b)   revised 43674 

36.4501  (a)  and  (e)  amended 43674 

36.4502  Revised 43676 

36.4503  (a)  revised 42849. 

43675.  46573,  51741 

36.4505  Revised . 43676 

36.4506  Revised   43676 

36.4507  (a)  lntroduct<»7  text  and 

and  (c)  revised 43675 

36.4508  (a) ,  (b) ,  (c)  Introductory 

text  and  (3)  amended 43675 
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36.4519  (a)  (6)  and  (c)  added—  43675 

36.4520  (b)  and  (d)  amended—  43675 

36.4523  Revised  43675 

36.4525  Amended 43676 

Title  38 — Propoted  Rule*; 

0-39   (Ch.  I) —  61936 

1 43068,  46786 

3 38639,  42877,  61406 

17   38640 

21    38647,38548 

36   36123 

TITLE  39— POSTAL  SERVICE 

Chapter  I — United  States  Postal 
Service 

2.2    Revised - 34329 

Amended 40876 

10.3  Publication  42  amended;  In- 
corporation by  reference 38695 

111.3  DMM  amended;  Incorpo- 
ration by  reference 34330, 

37046,  41050,  52106,  53662 

211.2    (a)(2)      revised;      (a)(3) 

amended   34329 

221.6    (a)    amended —  34329 

222.1  (d)    amended 34330 

224.6     (b)(9)  and  (12)  revised—  34330 

(b)(12)  revised 40876 

225.2  (a)     amended 34330 

232    Heading   revised 34330 

232.1  Removed;  new  232.1  re- 
designated from  232.6  and 
amended   34330 

232.2  Removed    34330 

232.3  Removed 34330 

232.4  Removed    34330 

232.5  Redesignated  as  233.1 34330 

232.6  Redesignated  as  232.1  and 

(f)  amended 34330 

233.1  Redesignated  as  233.2  and 
(b)(2)  amended;  new  223.1 
redesignated  from  232.5 24303 

233.2  Redesignated  as  233.3 ;  new 

233.2  redesignated  from  233.1 

and  (b)  (2)  amended 34330 

233.3  Redesignated  as  233.4;  new 

233.3  redesignated  from  233.2.  34330 

233.4  Redesignated  as  233.5;  new 

233.4  redesignated  from  233.3.  34330 

233.5  Redesignated  from  233.4...  34330 
310.2    (b)(1)    through   (6)    sus- 
pended   - 35503 


Page 
(b)  (1)  through  (6)  suspension 

revoked . 41496 

601    PCM   amended;    incorpora- 
tion by  reference 35503, 

38691,  48196 
960    Added 45945 

Chapter  III— Postal  Rate  Commission 

3000.735-307     (a)     and     (f)     re- 
vised   42064 

Title  39 — Proponed  Rule*: 

111 34600, 

43187,  44998.  46787,  61940,  62136,  63468 
3001  46376 


TITLE  40— PROTECTION 
ENVIRONMENT 


OF 


Chapter  I — Environmental  Protection 
Agency 

35    Class  deviations 38355, 

39590.  40511.  43417 

50  Appendix  O  amended 44163 

51.17  (b)   removed 44163 

51.18  (J)(l)(lv).  (vli)  (e)(2). 
(xvll).  and  (2)(i)  and  (11) 
temporarily  deferred  in  part..  36699 

(j)(l)(ll)      amended;      (j)(l) 
(iU),    (ix).    and    (x)    re- 
moved; (J)(l)(lv)  through 
(vlil)     and     (xi)     through 
(xxi)    redesignated  as   (J) 
(DCiii)   through  (xvUD...  50771 
51.24     (b)(3)(vl)(b),(4).  (5).  (6). 
and  (17)  temporarily  deferred 
in  part 36699 

51  Appendix  S  temporarily  de- 
ferred in  part.. 36699 

Appendix  S  amended 50771 

52  Incorporation  by  reference 
approvals 47938 

Policy  statement 51386 

52.21  (b)(3)(vi)(b).  (4).  (5), 
(6),  and  (17)  temporarily  de- 
ferred in  part 36699 

52.24  (f )  (1) .  (2) ,  (4) ,  (7)  (v)  (b) , 
and  (15)  tempoiurlly  deferred 

in  part 36699 

(j)    added 41498 

(f)(2)  amended;  (f)(3).  (f) 
(9),  and  (f)(10)  removed; 
(f)(4)  through  (8)  and  (11) 
through  (27)  redesignated  as 
(f)(3)   through   (24) 50771 
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52.50     (c)(27)  added 42659 

(c)(29)  added 46131 

(c)  (28)  added 63410 

52.120     (c)  (41)  added 40513 

(c)(48)    added 45606 

(c)  (49)    added 46809 

52.122  (d)(1)  revised;  (e)  add- 
ed      45606 

52.131    Table  amended 45607 

52.170     (c)(9)  added 40006 

(c)(9)  and  (10)  correctly  desig- 
nated; (c)(ll)  added 43146 

(c)(12)   added _ 43147 

(c)(13)  added 50371 

52.220     (c)  (90)  added 40513 

(C)(47)(iU)(B),  (51X1)  (B), 
(52)(1)(B),  (71).  (75).  and 

(76)  added 42459 

(C)(67)(U).  (70)(1)(B),  (79) 
(ii).   (86)Ci)(C)    and   (88) 

(11)  added. 43969 

(c)(60)(x).  (61)(vii)(B),  (58) 
(U)(B).  (65),  (67)(1)(B), 
(69)  (ii),  (70)(i)(C)  and 
(U).  (79)  (Iv)  and  (v).  (67) 
(U).  (88) (ill),  and  (96) 
added 47452 

82.222  (b)  (4)  added 42460 

52.223  (b)(5)  added 42460 

52.226     (a)    removed 42461 

52.231  (a)  removed 42461 

52.232  (a)  (5)  and  (6)  added 42460 

52.233  (a)(4)  added;  (d)(7)  and 
(g)(1)  (vil)    removed ..42460 

52.238    Table  amended 42461 

52.253  (b)  (3)  added 42461 

52.254  (a)(1)    introductory  text 

and  (U)  revised 42461 

52.255  (b)(1)  (ii)  rnnoved;  (b) 
(3)(ii)  added 42461 

52.370     (c)(ll)  corrected 34801 

(c)(16)  correcUy  added 43418 

(c)(14)  and  (15)  added _  43422 

(c)(17)  added 51915 

52^80    Correctly  designated 34801 

52.420     (c)(17)  added 431S0 

(c)  (18)   added _  43677 

(c)(22)   added 47644 

(e)(18).  (19). and  (20)  added..  47779 
(c)  (16)  added 63663 

52.433  (a),  (b).  (c).  (d),  (f).  (g). 
and  (h)  removed;  (e)  revised 
and  redesignated  as  (a) 47779 

52.620     (c)(28)  added 36700 

(c)(25)   added- 43151 

(c)(29)  added 47220 

(c)(36)  added. 53141 


PaK( 

52.570     (c)  (22)  added 40007 

(c)  (23)   added 41061 

(c)(24)   added 41499 

52.620     (c)(12)  added 40513 

52.720     (c)  (16)  introductory  text 

revised 44185 

(c)  (27)  and  (28)  added. 51605 

52.726     (a)(3)    and   (b)    revised; 

(c)  removed 44185 

52.770     (c)(23)  added 40005 

(c)(22)   added 44448 

52.820     (c)  (37)  added 51607 

52.822  (b)   removed 47546 

52.823  Amended    47546 

52825     (c)  amended 51607 

52.826  (b)   removed 47546 

52.827  Amended    47546 

52.870     (cXlO)  added 51743 

52.873    Amended 35089 

62.875     (a)  (1)  revised 35090 

52.879    Table  amended 51743 

52.920     (c)(17)  added.- 40187 

(c)(16)   added 40189 

(c)(20)  added 45610 

(c)  (19)  added 53410 

(c)  (25)  added 53411 

52.922     (d)  and  (e)  added 40187 

52.930     (a)    ronoved 40189 

52.932     (b)  and  (c)  redesignated 

from  52.936  (a)  and  (b) 40188 

52.936    Removed ;         regiilations 
transferred  to  52.932  (b)  and 

(c) 40188 

52.970     (c)(20)  added 40006 

(c)  (24)  and  (25)  added 53413 

52.1020     (c)(14)  added 43152 

52.1070     (c)(45)  added 39822 

(c)(48)   added 41778 

(c)(44)    added 43679 

(c)(46)  and  (47)  added 44450 

(c)(49)  added.. 44768 

Heading       revised;        (c)  (37) 

through  (40)  added 45336 

(c)(43)    added 45339 

(c)(41)  and  (42)  added 45341 

(c)(51)  and  (52)  added— 49588 

(c)  (50)  added 49853 

(c)  (53)  added 50070 

62.1075    Added  — -.  45341 

62.1120    (c)(38)  added 40688 

(c)(30)   revised 43148 

(c)(35)   added 44186 

(c)(33)   amended 46133 

(c)(39)   added. 47461 

52.1126     (b)  amended 46133 

52.1166     (b)  added 43148 

52.1170     (c)(36)  added 34684 
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PS8» 

(c)(39)   added 43423 

52.1175     (e)  table  amended 34585 

52.1320     (c)(30)  added 43139 

(c)  (16)  (ill)     revised;     (c)  (29) 

added 45131 

(c)(32)  added 53142 

52.1324     (c)(1)  (U)    removed 43140 

(c)(2)  removed 45131 

52.1335     (a)   table  amended 53142 

52.1420     (c)(21)    added 49123 

52.1470     (c)(19)  added 40513 

(c)(14)(vll).      (16)(vill)      and 
(Ix).  (17)  (ii),  (19)  (ii)  and 

(22)   added 43142 

(c)(20)  added— 45607 

52.1476     (c)  added _. 43142 

52.1478    Added    43142 

52.1480  Table  amended 45607 

52.1481  (c)  (1)     revised— 45607 

52.1520     (c)(18)    added— 36700 

52.1570     (c)  (30)  added 47780 

52.1620     (c)(16)  added -  40006 

(c)(18)   added— 42065 

(c)(20)   added —  43153 

52.1624  (d)    removed 43154 

52.1625  (a)  revised 43152 

52.1628  (a)(1).  (2),  and  (3)  re- 
vised   43152 

52.1670     (c)  (61)  added 44982 

(c)(63)   added 47071 

62.1673    Revised 44982 

52.1770     (c)  (28)  added— 43138 

52.1870     (c)(31)  added— —  41053 

(c)(30)   added 43423 

(c)(31)  removed 53411 

52.1875  (a)  table  footnote  e  cor- 
rected    43423 

(a)  table  footnote  f  revised 49124 

52.1880  (d)(1)  revised 43423 

52.1881  (b)(35)(vi)  and  (vil) 
and  (38)(lli)  and  (iv)  con- 
firmed; response  to  petitions 

for  reconsideration 37642 

(b)  (39)  (vi)  (A)    and    (B)    and 

(viil)(A)   through  (H)   re- 
vised; (b)  (39)  (viii)  (I)  and 

(J)   added 43046 

(b)(52)  revised 49125 

52.1882  (J)  added-. 49125 

52.1920     (c)(15)  added 40006 

52.1970     (c)  (35)  added 43143 

52.2020     (c)(34)  added 39823 

(c)(35)   added- 41780 

(c)C^3)   revised 43140 

(c)(36)   added 43424 


Page 

(c)(38)   added. 45763 

(c)(37)   added 46134 

(c)(4)   revised 51611 

52.2022     (d)  revised 43141 

52.2034    Revised 43141 

Table  amended 43424 

52.2055     (a)  and  (b)  removed—  51742 

52.2120     (c)(14)     added 35259 

(c)(15)    added— 37048 

(c)(16)   added 40190 

52.2220     (c)(30)     amended;     (c) 

(37)  added 43970 

52.2225     (a)    removed 43971 

52.2270     (c)(25)  added 35643 

(c)(26)   added 43425 

(c)(27)   added 47545 

52.2275  (a)(1)      and     (2)      re- 
moved    35643 

(a)(3)  and  (4)  (1)  and  (ii)  re- 
moved; (a)  (5)  and  (6)  re- 
designated as  (a)(1)  and 
(2) 47545 

52.2276  (b)  and  (c)  added 43425 

Revised 47545 

52.2299    Revised  _ —  35643 

52.2420     (c)(43)  added 40004 

(c)  (41)   added 41500 

(c)(42)   added -  41781 

(c)  (44)  and  (45)  added 43145 

(c)(46)  added 44187 

(c)(50)   added 49126 

52.2470     (c)(29)  added 41064 

(c)(16)   through  (24)   revised; 

(c)(26)   added 45608 

52.2473    Amended 45609 

52.2479    Revised 45609 

52.2484    Removed 45610 

52.2487  Removed 45610 

52.2488  Removed 45610 

52.2520  ,(c)(14)  added 43144 

(c)(15)   added 53414 

52.2530    Removed 43144 

52.2570     (c)(20)  added 41055 

(c)  (16)  and  (17)  corrected 42269 

(c)(21)   added 51606 

52.2577    Amended 42270 

52.2583    Revised 42270 

52.2770     (c)  (12)  added 44188 

55.450     (Subpart  V)  Added 53143 

58.1     (r)  added 44163 

58.14    Revised 44164 

58.20    (c)  and  (e)  amended 44164 

58.30     (a)  amended 44164 

58.34  Introductory                  text 
amended  44164 

58.35  (d)    revised 44164 
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58    Appendix  A  amended 44164 

Appendixes  B  and  D  amended..  44168 

Appendix  E  amended 44170 

Appendix  F  amended 44171 

60.4     (a)   amended;   (b)  (CC)   re- 
vised   39422 

(b)(P)  amended 49853 

(b)(P)     amended;     (b)  (F)(1) 

added 49854 

60    Appendix  A  amended 53148 

61.04     (a)      amended;      (b)  (CC) 

added  _      39422 

(b)  (F)  amended.I"_l-r49853,  49854 
62.2101—62.2129       (Subpart      J) 

Added .-.  41783 

62.8350  (Subpart  n)     Added 41056 

62.9600  Existing  text  designated 

as  (a);  (b)  added 52107 

62.9601—62.9629     (Subpart    NN) 

Heading   added 41783 

62.9601  Added    52107 

62.9620    Added    41783 

62.11601—62.11629  (Subpart  W) 

Added __  41783 

62.13102  Added  43834 

62.13103  Added  43834 

65.90    Table  amended 43154 

80    Authority   citation 50472 

80.24     (c)  added;  Interim 50472 

81.301     Amended  _._ 46930,  53415 

81.305    Amended    37897 

81.309    Amended    48929 

81.311     Amended 46930.53415 

81.315  Amended 47222 

81.316  Amended _  48930 

81.318    Table  amended 46325 

81.321    Amended 43156 

81.323  Table  amended 46575 

81.324  Amended    51744 

81.326  Amended 40008 

81.329  Amended  _. 37897 

81.332  Amended 40190 

81.333  Amended 47454 

81.334  Amended    36701 

Corrected 38508 

81.336    Amended 36702. 

43426.  47221,  47782.  49857,  51915 

81.339    Amended 51612 

81.341    Amended 53416 

81.344  Nonattainment        status 
designation  reaffirmed 46573 

Amended 51745 

81.345  Amended 41785 

81.346  Amended 41784 

81.350  Amended 41057 


Pace 

85.2108    Revised  ?^692 

86    Authority    citation 50475 

86.077-1—86.077-39         Removed; 

Interim    50498 

86.078-1     Removed;  interim 50498 

86.078-2    Removed;  interim 50498 

86.078-5    Removed;  interim 50498 

86.078-8—86.078-39         Removed; 

interim 50498 

86.079-1—86.079-11         Removed; 

interim 50498 

86.079-21—86.079-26       Removed; 

interim 50498 

86.079-28—86.079-30       Removed; 

interim 50498 

86.079-35    Removed;  interim 50498 

86.079-38    Removed:  interim 50498 

86.080-2    Removed;  interim 50498 

86.080-8    Removed;  interim 50498 

86.080-24     Removed;  interim 50498 

86.080-26     Removed;  interim 50498 

86.081-1    Removed;  interim 50498 

86.081-2    Removed;  interim 50498 

86.081-14—86.081-28       Removed; 

interim 50498 

86.081-30    Removed;  interim 50498 

86.081-35    Removed;  interim 50498 

86.082-1     (c).      (d),      and      (e) 

added;    interim 50475 

86.082-2    Revised;   interim 50475 

86.082-8     (a)(l)(U)    revised 37049 

(a)  (1)  (iil)  revised 37248.  37509 

(a)(l)(ii)  revised 46576 

(a)(l)(iii)   revised 47223 

86.082-23    Added;    interim 50478 

86.082-24  (a)(2).  (4),  (8),  (9). 
and(10),(b)(l)(l),  (ii),  (iil), 
(iv),  (vil),  (2)(iii),  and  (g) 
(3)  revised;  (a)  (11),  (b)(2) 
(iii)(A)  and  (B),  (v),  (e)(1) 
and  (2),  (f)(1)  and  2),  and 
(g)  (3)  (i)  and  (ii)  added;  (b) 

(2)(U)  removed;  interim 50478 

86.082-25    Added;    interim 50480 

86.082-26  (a)  (3)  (1)  (A),  (B), and 
(C),  (il)(A),  (B),  and  (C), 
(4)(1),  (il),  and  (iii),  (5), 
(6),  (7),  and  (8),  (b)(5) 
through  (9)   revised;   (a)(4) 

(iv)  added;  Interim 50483 

86.082-28  (a)  (4)  (i)  (A)  intro- 
ductory text  and  (B),  (U)  (A) 
and  (B),  and  (b)(4)(i)(B) 
revised;  (a)  (4)  (i)  (A)  «)  and 
(b)(4)(i)(A)(4)  added;  In- 
terim     50485 
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86.082-30  (a)(2),  (3),  (6) 
through  (9).  and  (b)(5)  (11) 
and  (111)  revised;  interlm..- 

86.082-34    Added;    interim 

86.084-23  (a),  (c)(1)  (1)  and  (2) 
revised;  (c)(1)  (11)  removed; 
Interim 

86.084-24  (a)(2).  (4).  (8),  (9). 
(10),  (b)(1)  (1)  through  (Iv), 
(vU) ,  (2)  (Ul) ,  (e) ,  and  (g)  (3) 
revised;  (a)  (11),  (b)(2)  (111) 
and  (V)  added;  (b)(l)(v), 
(vl),  and  (2)  (11)  removed; 
interim 

86.084-25     (a)   introductory  text. 

(I)  introductory  text,  and  (1) 
Introductory  text.  (10),  (b) 
(5)(iv)  and  (v)  revised;  (a) 
(8)(il)  and  (ill)  and  (b)(3) 

(II)  and  (ill)  removed;  In- 
terim   

86.084-26  (a)(3)(i)(A)  and  (U), 
(4)(1)  and  (11),  (5)  through 
(8),  (b)(2)  (11),  (4)(1)(A), 
(U)  (A) ,  and  (iv) ,  (c)  (4) ,  and 
(d)(2)(i)  and  (3)  revised: 
(a)  (4)  (ill)  added;  (a)(3)(i) 
(B)  and  (C).  (4)(i)(B)  and 
(C) ,  and  (11)  (B)  and(  C) ,  and 
(d)(4)    removed 

86.084-28  (a)  (4)  (1)  (A)  Intro- 
ductory text  and  (B),  (11), 
(b)(4)  (ill),  (6)(U)  and  (lU), 
and  (c)(4)  (ill)  revised;  (a) 
(4)  (1)  (A)  (4)  added;  interlm. 

86.084-30  (a)(1),  (2),  (3),  (7), 
(8),  and  (9),  and  (b)  (5)  (11) 
and  (ill)  revised;  interim 

86.085-28  (a)  (4)  (1)  (A)  intro- 
ductory text  and  (B),  (11), 
(b)(4)(lU),  (6)  (11)  and  (UD, 
and  (c)(4)  (ill)  revised;  (a) 
(4)  (1)  (A)  (4)  added;  interim. 

86.108-78    Removed;  interim 

86.110-82  (c)(l)(lv)  revised;  in- 
terim     

86.113-78 

86.113-79 

86.113-82 

86.114-78 

86.128-78 

86.129-78 

86.129-79 

86.135-78 

86.142-78 


Page 


50486 
50486 


50486 


50487 


50488 


Removed;  interim 

Removed;  interim 

Added;    interim 

Removed;  interim 

interim 

interim 

interim 

interim 

Interim 


Removed; 
Removed ; 
Removed ; 
Removed; 
Removed : 


50489 


50491 


50491 


50492 
50498 

50493 
50498 
50498 
50493 
50498 
50498 
50498 
50498 
50498 
50498 


Page 

86.142-79    Removed;  interim 50498 

86.145-82     (a)    Introductory  text 

revised;    interim 50494 

86.177-1—86.177-23         Removed; 

interim 50498 

86.307-79    Removed;  Interim 50498 

86.307-82    Added;    interim 50494 

86.308-79     (a)(1)     and    (g)     re- 
vised;  interim 50495 

86.310-79     (a)(1)     and     (2)     re- 
vised;   interim 50495 

86.311-79     (e)  revised;  interim..  50495 
86.330-79     (b)(7)      added;      in- 
terim  50495 

86.332-79     (a)    revised;    (d)    and 

(e)   added;  interim 50495 

86.337-79     (b)(6)      revised;     in- 
terim      50495 

86.338-79     (a)(6)      revised;     in- 
terim     . 50495 

86.340-79     (c)(1)  (11)  and  (2)  re- 
vised    50496 

86.341-79     (b)  revised;  interim..  50496 
86.342-79     (a)(1)      revised;     in- 
terim      50496 

86.348-79    Added;    interim 50496 

86.410-78    Removed;  Interim 50498 

86.416-78     Removed;  interim 50498 

86.428-78    Removed;  interim 50498 

86.437-78     (a)  (2)  (U)  and  (b)(3) 

revised;    Interim 50496 

86.513-78    Removed:  interim 50498 

86.513-82    Added;    interim 50496 

86.777-1—86.777-15     (Subpart  H) 

Removed;    interim 50498 

86.879-11     (a)0)     revised;     in- 
terim      50496 

86.977-1—86.977-15     (Subpart  J) 

Removed;    interim 50498 

86.1313-84     (a)(2)     revised;    in- 
terim   - 50497 

122    Authority  citation 35249 

Incorporation  by  reference  ap- 
provals   47938 

122.3    Amended 43160 

122.11     (c)  revised;  Interm;  effec- 
tive date  confirmed 47433 

122.15  (a)  (7)  effective  date  con- 
firmed -. 38318 

122.16  (a)  introductory  text  re- 
vised   43160 

122.17  (e)    effective    date    con- 
firmed   -.  38318 

(f)(1)    revised 43160 

122.20     Added    35249 

122.25     (b)  (5)  (111)  (A)  (3)  and  (4) 
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revised 35249 

EMTective  date  conflrmed 38318 

(b)  (5)  effective  date  confirmed-  38318 
122.27     (b)(1)  (1)(C)  and  (D)  re- 
vised    35249 

Effective  date  conflrmed 38318 

122.29  Elffectlve  date  conflrmed.  38318 
Revised;  interim;  effective  date 

conflrmed 47433 

122.31  (d)  amended 43160 

122.32  (c)(2),  (3),  and  (4)  re- 
vised; (c)(5)  added 43160 

122.36  (b)  added 43160 

122.37  (a)(1)  (11)  and  (2)(1)(H) 
revised  43160 

122.38  (a)  and  (b)  (2)  revised...  43160 
122.41     (c)  Introductory  text  and 

(2)  (11)  revised 43160 

122.43  (a)  and  (b)  revised 43160 

122.44  (a)  revised;  (b)  (4)  added.  43161 
122.53     (d)  (7)  (11)  (A)     suspended 

in  part 35091 

(c)  (2)  table  siispended  In  part.  36703 
123    State  program  phase  I  in- 
terim     authorizations      ap- 
proved   35259, 

36844,  36846,  40689,  46576 

123.129     (d)  revised;  interim 36706 

124.10  (b)(1)  and  (c)(2)  re- 
vised; (c)(1)  (Ix)  added;  in- 
terim    36706 

124.12     (a)  revised;  interim 36706 

125.30—125.32  (Subpart  D) 
Heading  effective  date  de- 
ferred to  1-31-82.. 50502 

125.30  (a)  revision  and  (b) 
amendment  effective  date  de- 
ferred to  1-31-82 50502 

146.03    Amended 43161 

146.05  (c)  (2) .  (e)  (8) ,  (11) .  (13) . 
(14),  and   (15)    revised;    (c) 

(3)  and  (4)  redesignated  as 
(c)(4)  and  (5);  new  (c)(3) 
added 43161 

146.06  (a)  and  (b)  revised 43161 

148.07  (a)  and  (b)  revised 43162 

146.08  (c)(1)  and  (2)  revised...  43162 

146.12  (d)  introductory  text  re- 
vised  43162 

146.13  (a)(1)  revised 43162 

146.14  (a)  (11)  and  (16)  and  (b) 

(3)    revised 43162 

146.22  (a)  and  (f)  introductory 

text  revised-. _ 43162 

146.23  (a)(1)  and  (c)(1)  re- 
vised  43162 


FkCt 

146.24     (a)(2),  (3),  and  (7).  and 

(b)(3)  revised 43162 

146.32  (b)  and  (h)  (5)  revised...  43163 

146.33  (a)  (1)  and  (5)  revised...  43163 

146.34  (a)(2),     (3),     (11),    and 
(15),  and  (b)(3)  revised 43163 

162    Policy  statement 51745 

162.16    Temporary       exempting; 

expires  4-22-82 36706 

162.22     Amended    34345 

180    Nomenclature  change 34345 

180.127  Revised 48665 

180.128  Revised 48666 

180.205     Revised 51614 

180.207    Table  amended 37250 

180.240     Revised 37249 

180.247    Revised 42067 

180.275    Table    amended 48931 

180.300    Table  amended...  42660,  47547 

180.303    Table  amended 43165 

180.328    Table  amended 39828, 

47548 
180.342    Table  amended...  34585,48197 

180.362     Table    amended 48931 

180.364    Table  amended 43164, 

47224 

180.379    Table  amended 47783 

180.396    Revised 42851 

180.399     Added 42066 

180.1001     (d)  table  amended 34586, 

34587,  37509,  39824,  43972 

(d)  and  (e)  table  amended 39825 

(c)  and  (e)  table  amended 39826 

180.1028    Existing  text  designated 

as  (a);   (b)  added.. 46580 

180.1044    Removed 43972 

180.1060    Added 39827 

180.1062  Added 43971 

180.1063  Added    38356 

180.1064  Added   60372 

180.1066     Added 47225 

204.5-7    Suspended 41058 

204.53    Suspended 41058 

204.55-2     (a)  (2)  (11) ,  (ill) ,  and  (f ) 

suspended 41058 

204.55-4    Suspended 41058 

204.55-10     Suspended 41058 

204.57-5    Suspended 41058 

204.58-1     Suspended 41058 

204.58-2    Suspended. 41058 

204.58-3     Suspended —  41058 

205.4    Suspended 41059 

205.5-7     Suspended 41058 

205.53    Suspended 41058 

205.157-2     (a)(2)(U),    <U1).    and 

(f)  suspended 41058 

205.157-4    Suspended AiO-iR 
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205.157-9     Suspended 41058 

205.158     (e)  suspended 41058 

205.160-5     Suspended 41058 

205.161     Suspended 41058 

205.162-1     Suspended  — 41058 

205.162-2     Suspended .-  41058 

205.162-3     Suspended 41058 

205.162-4    Suspended 41058 

205.168-2  (a)  and  (g)  sus- 
pended   41059 

205.168-3     Suspended 41059 

205.168-10     Suspended 41059 

205.171-7     Suspended 41059 

205.172     Suspended 41059 

205.173-1    Suspended 41059 

205.173-5     Suspended —  41059 

205.203     Suspended 41059 

205.205-2  (a)(2)  and  (t)  sus- 
pended    41059 

205.205-9     Suspended    — 41059 

205.207-5     Suspended    —  41059 

205.208-2     Suspended    41059 

205.208-3     Suspended    .--  41059 

211.110-5    Suspended    41059 

211.209     (a)  and  (b)  suspended..  41059 

211.210-2     (a)(2)  suspended 41059 

211.210-3    Suspended   41059 

211.212-5    Suspended   41059 

256  State  solid  waste  manage- 
ment plans  approved 34802 

Authority  citation 47051 

256.03  (a)  revised;  (f)  added 47051 

256.04  (f)  added 47051 

256.24     (d)    added —  47051 

256.60     (a)(1)    revised 47051 

256.64  Redesignated  as  256.65 
and  (c)  removed;  new  256.64 
added 47052 

256.65  Redesignated  from  256.64.  47052 

257  Authority    citation 47052 

257.1     (a)  revised 47052 

257.3-3     (a)  and  (b)  revised 47052 

257.3-4     (b)    revised 47052 

257.3-7     (b)    revised 47052 

260    Authority   citation 35247 

260.11     Added    35247 

281    Authority  citation 34587, 

35247,  44972,  47429 
Incorporation  by  reference  ap- 
provals   —  47938 

261.4  (d)  added:  interim. 47429 

261.5  (e)  correctly  designated...  34587 

261.6  Introductory  texts  of  (a) 
and  (b)  revised;  (a)  (3)  add- 
ed; interim 44873 


Past 

261.21  (a)(1)    revised;    footnote 

1  removed 35247 

261.22  (a)(1)  and  (2)  revised; 
footnotes  2  and  3  removed.. .  35247 

261.31  Petitions  for  temporary 
exemptions  granted 40154 

261.32  Petitions  for  temporary 
exemptions  granted 40154 

261  Appendix  n  revised;  Appen- 
dix ni  amended 35247 

264    Authority  citation 35249 

Incorporation  by  reference  ap- 
provals    47938 

264.10     Effective  date  confirmed..  38318 
(b)  effective  date  confirmed--.  38318 

264.13  (b)(3)  amendment  and 
(6)  addition  effective  date 
confirmed 38318 

(b)(6)    revision   effective   date 

confirmed    38318 

264.14  Effective  date  confirmed..  38318 

264.15  (b)  (4)  amendment  effec- 
tive date  confirmed 38318 

(b)  (4)    revision   effective   date 

confirmed 38318 

264.16  (a)  effective  date  con- 
firmed    38318 

264.17  Effective  date  confirmed.  38318 

264.18  Effective  date  confirmed.  38318 
264.36    Removal     effective     date 

confirmed    38318 

264.73  (b)  (2)  through  (8)  effec- 
tive date  confirmed 38318 

(b)  (3)  and  (6)  through  (8)  ef- 
fective date  confirmed 38318 

264.75     (e)  through  (h)  effective 

date  confirmed 38318 

264.77    Effective  date  confirmed.  38318 
264.110—264.120  (Subpart  Q)  Ef- 
fective date  confirmed 38318 

264.112     (a)  introductory  and  (1) 

effective  date  confirmed 38318 

264.140—264.151  (Subpart  H)  Ef- 
fective date  confirmed  in 
part    38318 

264.142  (a)  effective  date  con- 
firmed     38318 

264.143  Effective   date   deferred 

to  4-13-82 48197 

264.145 — 264.151     Effective     date 

deferred  to  4-13-82 48197 

265.143    Effective   date   deferred 

to  4-13-82 48197 

265.145—265.151     Effective     date 

deferred  to  4-13-82 48197 

264.170—264.178  (Subpart  I)  Ef- 
fective date  confirmed 38318 
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264.190—264.199  (Subpart  J)  Ef- 
fective date  confirmed 38318 

264.191     Comment  removed 35249 

264.198  (b)  revised;  comment  re- 
moved    35249 

264.220—264.230  (Subpart  K)  Ef- 
fective date  confirmed 38318 

264.250—264.258  (Subpart  L)  Ef- 
fective date  confirmed 38318 

264.340—264.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

264  Appendixes  V  and  VI  effec- 
tive date  confirmed 38318 

265  Authority    citation 35249 

Incorporation  by  reference  ap- 
provals    47938 

265.73  (b)  (3)  effective  date  con- 
firmed    38318 

265.110—265.120  (Subpart  G)  Ef- 
fective date  confirmed 38318 

265.140—265.151  (Subpart  H)  Ef- 
fective   date    confirmed    in 

part    38318 

265.198     (b)     revised;     comment 

removed 35249 

265.340—265.351  (Subpart  O)  Ef- 
fective date  confirmed 38318 

267    Added;     interim;     effective 

date  confirmed 47433 

403    Effective   date   deferred   to 

1-31-82  ^ 50502 

413.01     (a)  amended 43973 

600    Authority  citation 50497 

600.002-77—600.002-79  Re- 
moved; interim 50498 

600.006-82    Added;  interim 50497 

600.111-78  Removed;  interim. -.50498 
600.206-77  Removed;  interim...  50499 
600.206-79  Removed;  interim...  50499 
600.207-78  Removed;  interim...  50499 
600.306-77— 600.30ft-80    Removed; 

interim 50499 

600.307-77—600.307-80    Removed; 

Interim 50499 

600.308-77  Removed;  Interim...  50499 
600.308-78  Removed;  interim...  50499 
600.309-77  Removed;  interim...  50499 
600.309-78  Removed;  interim...  50499 
600.311-77  Removed;  interim...  50499 
600.312-77  Removed;  interim...  50499 
600.313-78  Removed;  interim...  50499 
600.315-78  R«moved;  interim...  50498 
600.315-79  Removed;  interim...  50498 
600.501-78  Removed;  interim...  50499 
600.502-78  Removed;  interim...  50499 
600.506-78    Removed;  interim.—  50499 


Pag* 
600.507-78  Removed;  interim...  50499 
600.507-79  Removed;  interim...  50499 
600.510-78  Removed;  interim...  50499 
600.510-79  Removed;  interim...  50499 
600.511-78  Removed;  interim...  50499 
600.512-78  Removed;  interim. _.  50499 
600.512-79  Removed;  interim...  50499 
600.513-80    Removed;  interim...  50499 

707    Clarification  37608 

762.58     (b)  correctly  revised 42851 

Title  40 — PropoMed  Rule*: 

1—776     (Ch.  I). 49604,  63387,  63990 

33 46963 

36 42472.  46963 

61 49814 


52 


34818, 
36869, 
37723, 
38383, 
39611. 
39864. 
41814. 
43701, 
44785, 
45383, 
47470, 


34816- 
36716, 
37722, 
38381, 
38937, 
39863, 
41103, 
43188. 
44783. 
46381. 
47469. 
52138- 


36301,   36684-35686, 

37057,  37526,  37527, 

37911-37913,   37915. 

38725,  38730,  38731, 

39612,  39614,  39861, 

40218,  40636,  40774. 

42289,  42290,  42292, 

43704,  43856.  44476. 

45157-45160,   46378. 

45628,  46361,  47241, 

47624,  48240.  50086, 

52140,  63196,  63460,  53461 

66 88939,39168,39175 

67 42084 

60 37287.  41817.  42878,  46813 

62 38385,  41814,  46160 

66 37067,  38386,  44196,  49604 

80  -. 44477 

81 34819. 

37724,  38386,  38387,  38732,  41814, 
41818,  42292,  42293,  42878,  44787,  46162 

85  36717 

86 36126,  49611 

122 36719, 

39426,  40896,  43472,  48243,  48254 

123 41103,  43472,  47626,  48966 

124 43472 

125 46697,  60503 

146 43472,  48243.  48264 

162 63197 

163 44197 

180  .- 34363. 

34603,  37290,  37916,  39866,  40220, 
42088.  42089,  42248,  42299,  4?686. 
46102,  47242.  48720,  61622,  62141, 
52395,  52397,  62398 

204  41104 

206  41104 

211  41104 

228 60986 

266 60810 

260  40896 

261  40068 

262  39426 

263  39426 

264 37627.39426,40896,61407 


102 


ISA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY  1   THROUGH  OCTOBER  30,  1981 


Title  40 — Proposed  RulM-^Continued 

Pa?e 

265    39426 

403 50603 

434   39456 

762    42880 

773 36213,40898 

796    42472 

799    63704 

1617    _ 38389 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter  1 — Federal  Procurement 
Regulations 

1-1.314    Existing  text  designated 

as  (a) ;  (b)  added 

1-1.1008    Added 

1-4.1104    See  Temp.  Reg.  62 

1-4.1105    See  Temp.  Reg.  62 

1-4.1107    See  Temp.  Reg.  62 

1-4.1400—1-4.1407     (Subpart     1- 

4.14)  Added 

1-16.201-1    Revised 

1-16.401     (e)  revised 

1-16.901-18    Revised 

1-16.901-21    Revised 

l-l — 1-30  (Chapter  1  Appendix) 
Temporary  Reg.  53,  Supple- 
ment 1  added 

Temporary  Reg.  62  added 

Temporary  Reg.  51,  Supplement 
1  added 


46931 
46931 
36143 
36143 
36143 

46931 
49858 
49858 
49859 
49861 


34803 
36143 

45948 


Chapter  I'^-Propoted  Rule*: 
1-1—1-30  (Ch.  1) 


53708 


Chapter  3 — Department  of  Health 
and  Human  Services 

Chapter  i— Proposed  Rtdes: 

»-l B1410 

»-7   61410 

Chapter  4 — Department  of 
Agriculture 

Chapter  4 — Proposed  Rule* : 
4-1—4-60     (Ch.  4) 


63562 


Chapter  SB — Office  of  Acquisition 
Policy,  General  Services  Adminis- 
tration 

6B-1.700     Revised .._  61746 


Pag* 

5B-1.701-8     (c)  revised 51746 

5B-1.703-1    Revised 51746 

5B-1.704-2     (c)  removed 51746 

5B-1.706     (a),  (b),  (c)   and  (e) 

revised 51746 

5B-1.901— 5B-1.902  (Subpart  5B- 

1.9)     Added 51747 

5B-1.1203    Removed 51747 

5B-1.1204    Revised 51747 

5B-1.1205     Added _ _  51747 

5B-1.1205-2    Added 51747 

5B-1.1205-4    Added 51747 

5B-1.1250    Revised 51747 

5B-1.1251     Removed 51747 

5B-2.201-70    Revised 51747 

5B-2.201-81     Revised  _ _.  51748 

5B-2.202-1     Revised _  51748 

5B-16.871     (j)   revised 51748 

5B-16.875    Revised 51748 

5B-16.950-894    Added 51748 

5B-16.950-1467    Revised 51748 

5B-16.950-1467-A    Revised 51748 

5B-16.950-1468    Revised 51748 

5B-16.950-1714    Revised 51748 

5B-16.950-2166    Revised 51748 

Chapter  7 — Agency  for  International 
Development,  International  Devel- 
opment Cooperation  Agency 

7-1.260    Added 51916 

7-1.261     Added 51916 

7-1.262    Added 51916 

7-7.5002-1  Undesignated  center 
heading  and  (a)  (3)  and  (4) 
amended;  (g)  and  (h)  added.  51916 

7-7.5002-2  Undesignated  center 
heading,  (a)  and  (b)  amend- 
ed; (e)  and  (f)  added 51916 

7-7.5002-3  Undesignated  center 
heading,  (f),  (i)(l),  (2),  and 
(4),  and  (J)  amended 51916 

7-7.5002-6    Undesignated   center 

heading  amended 51916 

7-7.5002-7    Undesignated   center 

heading  amended 51916 

7-7.5002-13    Undesignated  center 
heading   amended;    (c)    re- 
moved; (d)  through  (f)  re- 
designated as  new  (c)  through 
(e) 51916 

7-7.5402-2  Undesignated  center 
heading,  (e)  and  it)  amend- 
ed   51918 
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7-7.5502-1    Undesignated    center 
heading  amended;    (p)    and 

(q)  added 51917 

7-7.5502-6  Undesignated  center 
heading  and  (c)  (7)  amend- 
ed   — 51917 

7-7.5502-7  Undesignated  center 
heading  amended;  (a)  re- 
vised    51917 

7-12.101-1.50    Revised  __ _  51917 

7-15.205-6     (b)(3)   added 51917 

7-15.303-51     Existing    text    des- 
ignated as  (a);  (b)  added. -_  51917 
7-15.603-2.50    Existing  text  des- 
ignated as  (a) ;  new  (b)  add-  ' 
ed  - 51918 

Chapter  8 — ^Veterans  Administration 

Chapter  8 — Proposed  Ridet : 

8-1-06     (Ch.   8) 61935 

Chapter  9 — Energy  Department 

9-9.107—9-9.109  PoUcy  state- 
ment    51371 

Chapter   12 — Department  of 
Transportation 

Chapter  12 — Proposed  Rules: 
12-1—12-99     (Ch.   12)— 49422 

Chapter  14 — Department  of  the 
interior 

14-1.000    Revised 49864 

14-1.001—14-1.008    (Subpart    14- 

1.0)     Revised 49864 

14-1.205—14-1.206    (Subpart    14- 

1.2)     Removed 49864 

14-1.302     Removed 49864 

14-1.302-3     Removed 49864 

14-1.305     Removed 49864 

14-1.305-50    Removed 49864 

14-1.305-51     Removed 49864 

14-1.305-52     Removed _  49884 

14-1.340    Added    49865 

14-1.352    Removed 49864 

14-1.352-1     Removed 49864 

14-1.352-2     Removed 49864 

14-1.352-3     Removed 49864 

14-1.353     Removed  _. 49864 

14-1.400    Removed 49865 

14-1.401    Removed 49865 

14-1.402    Revised 49865 


Pact 

14-1.404    Revised 49865 

14-1.404-1—14-1.404-3   Removed.  49865 
14-1.450—14-1.450-4     Removed—  49865 

14-1.701     Removed 49865 

14-1.701-50    Removed 49865 

14-1.702     Removed 49865 

14-1.704    Revised 49865 

14-1.704-1     Revised 49865 

14-1.704-2    Rwnoved 49865 

14-1.704-3     Removed 49865 

14-1.704-4    Removed _  49865 

14-1.705-50    Revised 49865 

14-1.706-2     Revised 49865 

14-1.706-5     Revised 49865 

14-1.706-6    Revised 49866 

14-1.710-2    Added 49866 

14-1.710-4    Rwnoved 49865 

14-1.850  (Subpart  14-1.8)  Added.  49866 
14-1.902     (Subpart    14-1.9)     Re- 
moved   49866 

14-1.1003—14-1.1003-7     (Subpart 

14-1.10)     Removed 49866 

14-1.1204—14-1.1204-1      (Subpart 

14-1.12)     Removed 49866 

14-1.1300—14-1.1351  (Subpart  14- 

1.13)     Heading  revised 49866 

14-1.1302    Revised 49866 

14-1.1603  (Subpart  14-1.16)     Re- 
moved    49866 

14-1.2302—14-1.2302-5     (Subpart 

14-1.23)     Ronoved 49866 

14-1.5000—14-1.5005  (Subpart  14- 

1.50)     Removed 49866 

14-2.104—14-2.104-1  (Subpart  14- 

2.1)     Removed 49866 

14-2.201—14-2.207-50       (Subpart 

14-2.2)     Removed 49866 

14-2.405     Removed _  49866 

14-2.405-50     Removed 49866 

14-2.406-3     Revised 49866 

14-2.406-4     Revised   49866 

14-2.406-50     Removed 49866 

14-2.407-1     Removed 49866 

14-2.407-8     Revised 49866 

14-3.103—14-3.152    (Subpart    14- 

3.1)  Removed    49867 

14-3.153     Added    40877 

14-3.201—14-3.214    (Sul^art    14- 

3.2)  Removed 49867 

14-3.303—14-3.305-51       (Subpart 

14-3.3)     Removed    49867 

14-3.408—14-3.410-2  (Subpart  14- 

3.4)     Removed 49867 

14-3.603     Removed 49867 

14-3.603-1     Removed 49867 

14-3.604-3    Removed 49867  . 
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Page 

14-3.604-4    Removed   .._ 49867 

14-3.650     Removed 49867 

14-3.650-1     Removed  — 49867 

14-3.650-2     Removed 49867 

14-3.1203—14-3.1211  (Subpart  14- 

3.12)     Removed 49867 

14-4.1004-1     Removed 49867 

14-4.1004-2     Removed 49867 

14-4.1004-4    Removed 49867 

14-4.1004-5     Removed 49867 

14-4.1005     Removed 49867 

14-4.1005-1     Removed 49867 

14-4.1150  (Subpart  14-4.11)     Re- 
moved    49867 

14-4.5201     Removed 49867 

14-4.5202    Removed 49867 

14-4.5203     Removed 49867 

14-4.5204    Removed 49867 

14-4.5205     Removed 49867 

14-4.5300  (Subpart  14-4.53)     Re- 
moved    49867 

14-8    Removed  49867 

14-10.2—14-10.201    (Subpart    14- 

10.2)     Removed 49867 

14-10.501  (Subpart  14-10.5)     Re- 
moved    49867 

14-12    Removed  49867 

14-16.804    Removed _  49867 

14-16.804-3     Removed 49867 

14-18.208  (Suln>art  14-18.2)    Re- 
moved    49867 

14-18.704—14-18.705-10    (Subpart 

14-18.7)     Removed 49867 

14-18.803—14-18.803-5     (Subpart 

14-18.8)     Removed 49867 

14-26.404     Removed 49867 

14-30.201—14-30.250  (Subpart  14- 

30.2)     Removed 49867 

14-30.403     Removed 49868 

14-30.406    Removed 49868 

14-30.406-50     Removed 49868 

14-30.408     Removed 49868 

14-30.408-1     Removed 49868 

14-30.410    Removed 49868 

14-30.413     Removed 49868 

14-30.501—14-30.505  (Subpart  14- 

30.5)    49868 

14-55    Removed   49868 

14-63.102    Removed 49868 

14-63.105     Removed __  49868 

14-63.105-1     Removed 49868 

14-63.105-2     Removed  — _.  49868 

14-63.105-3     Removed 49868 

Chapter  14 — Proposed  Rules: 

14-1—14-63     (Ch.   14) 63870 


Chapter  15 — Environmental  Protection 
Agency 

Fmge 
15-15    Added 36707 

Chapter  16— Office  of  Personnel 
Management 

(Chapter  established 51569 

16-1    Added 51569 

16-3     Added _.  51572 

16-4    Added 51576 

16-7     Added  _ 51578 

16-8     Added 51580 

16-11    Added 51580 

lft-12     Added 51581 

16-15     Added 51581 

16-20    Added 51582 

16-26    Added __  51582 

Chapter  16— Proposed  Rtdes: 
Ch.   16 36688 

Chapter     1 8 — National     Aeronautics 
and  Space  Administration 

1.112    Heading  and  (a)  revised..  40009 

1.113-1     (a)  amended 40009 

1.302-6    Added   40O09 

3.501     (b)  amended 40010 

3.802-3     (d)(i).  (ID.and  (ill)  re- 
vised; (d)(vi)  added 40010 

3.809     (b)(1)  amended 42852 

7.103-8    Amended 40010 

7.103-9    Table  of  contents 

amended   40010 

7.104-35     (a)  and  (b)  amended..  40020 
7.104-36—7.104-39    Table  of  con- 
tents revised 40019 

7.104-53     (b)  amended 42852 

7.104-54    Revised  42852 

9.107—9.107-1    Revised 42853 

9.107-3—9.107-4    Revised 42854 

9.107-5     Revised 42855 

9.107-7—9.107-9    Revised 42857 

9.108—9.108-4    Revised 42858 

9.108-5     Revised 42860 

9.108-7    Revised __ 42862 

9.108-9—9.109-1     Revised 42862 

9.109-2—9.109-3     Revised 42863 

9.109-4—9.109-6     Revised 42864 

15.205-9     (j)     introductory    text 

amended;  (j)  (3)  added 42852 

15.205-34     (a)       amended;       (f) 

added 42852 

20.5002    Introductory     text     re- 
vised    42852 
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20.5004     (a)  and  (b)  amended.. .  42852 

23.202     (a)(v)  amended 40010 

1 — 52  (Chapter  18)     Appendix  A 

amended  40011 

Appendix  E  amended 40020 

Chapter  25 — National  Science 
Foundation 

Chapter  2&— Proposed  Rules: 
25-1—26-50     (Ch.  26) 62142 

Chapter  29 — Department  of  Labor 

Chapter  29— Proposed  Rules : 
29-1—29-70    iCh.  29) 53968 

Chapter  34 — Department  of 
Education 

Chapter  34 — Proposed  Rules  t 
34-1    63716 

Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

60-1     Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-2    Technical  correction 34804 

Effective  date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-4    Technical  correction 34804 

Effective   date   deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-20    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-30     Technical   correction 34804 

Effective   date   deferred    to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-50    Technical  correction 34804 

Effective   date  deferred   to   R- 

26-81 36144 

Effective  date  deferred 42865 

60-60    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144  I 


Pac* 
Removal  effective  date  deferred.  42865 

60-250     Technical   correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

60-741    Technical  correction 34804 

Effective   date  deferred   to   8- 

26-81 36144 

Effective  date  deferred 42865 

Chapter  60 — Proposed  Rules: 

60-1—60-741     (Ch.  60) 36213. 

37528. 42490,  53968 

60-1 42968.46815 

60-2 42£63,  46816 

60-4 42968,46815 

60-20  42968 

60-30 42968,46815 

60-50  42968 

60-60  42968 

60-250 42968.46815 

60-741 42968,46815 

Chapter  101 — Federal  Property  Man- 
agement Regulations 

101-2.102     (a)  revised 50951 

101-4    See  Temp.  Reg.  A-20 39593 

101-7.003    Amended;    incori)ora- 

tion  by  reference 53664 

101-1— lCl-7  (Subch^ter  A  Ap- 
pendix)  Temporary  Reg.  A- 

11,  Supp.  12  added 36145 

Tanporary  Reg.  A-20  added...  39593 

Technical  correction 40192 

Temporary  Reg.  A-19  added. ..  40690 
Temporary  Reg.  A-19  corrected.  42067 
Temporary  reg.  A-16  effective- 
ness extended;  supplement 

1  added 53664 

101_17_10l-21  (Subchapter  D 
Appendix)  Temporary  Reg. 
D-66  effectiveness  extended; 

supplement  1  added 39437 

Temporary  Reg.  D-65,  Supp.  3 

added 40191 

101-25.302-1    See  Temp.  Reg.  E- 

74 42271 

101-25—101-34  (Subchapter  E 
Appendix)     Temporary    Reg. 

E-75  added ._  43974 

101-26.502    Removed 35644 

101-26.502-1     Removed 35644 

101-26.502-2     Removed 35644 

101-26.503     Removed 35644 

101-26.503-1     Removed 35644 

101-26.503-2    Removed 35644 
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Title  41,  Chapter  101 — Continued 

Page 

101-30.000    Revised  35644 

101-30.101-1     Revised 35644 

101-30.101-la    Added   35644 

101-30.101-2    Revised 35644 

101-30.101-9    Revised  35645 

101-30.101-14    Revised   35645 

101-30.201     (b)(1)    through    (5) 

revised  35645 

101-30.303     (b)  revised 35645 

101-30.304    Revised  35645 

101-30.305    Introductory  text  re- 
vised    358*5 

101-30.401-1     (a)  (3)  and  (5)  re- 
vised; (a)  (6)  removed 35645 

101-30.404    Revised  35645 

101-30.501     Revised  35646 

101-30.503    (a)  and  (b)  revised; 

(e)    added 35646 

101-30.601     Revised 35646 

101-30.603     Revised   35646 

101-30.604    Revised  35646 

101-30.703     (b)  revised 35646 

101-30.704-1     (b)(1)  revised 35646 

101-30.704-2    (c)      revised;      (e) 

added  35647 

101-30.705     Revised   35647 

101-25 — 101-34  (Subchapter  E  Ap- 
pendix)    Temporary  Reg.  e:- 

74  added 42270 

Temporary  Reg.  E-70.  Supp.  1 

added 43165 

101-35.304    Revised 3765? 

101-35.304-2     (a)  revised;  (c)  re- 
moved    37651 

101-36.701     (a)  revised 37651 

101-37.301—101-37.311      (Subpart 

101-37.3)  Heading  revised 36709 

101-37.301     Revised   36709 

101-37.302     (a)  revised.— —  36709 

101-37.303     (a)  and  (b)  revised—  36709 

101-37.309-1    Revised 36709 

101-37.309-2     (a)  revised 36709 

101-39.701-1    Added 45949 

101-39.704    Revised  45949 

101-39.805     Revised 45949 

101-39.807    Revised 45949 

101-41    Authority   citation 42661 

101-41.001     Revised 42661 

101-41.002     Revised 42661 

101-41.003     Revised -  42661 

101-41.004     (a)  revised 42661 

101-41.100     Revised 42661 

101-41.101    Introductory  text  and 

(a)  introductory  text  revised.  42661 
101-41.102     (e)  revised-. .—  42661 


Fag* 

101-41.202-5     Revised 42662 

101-41.204-1     Revised —  42662 

101-41.204-2    Revised 42662 

101-41.205-1     (a)  (2)  revised 42662 

101-41.205-2     (a)(1)  revised 42662 

101-41.206     (c)  Introductory  text 

revised  42662 

101-41.210-1    Revised 42662 

101-41.210-3     Revised 50951 

101-41.210-4    Revised 42663,50952 

101-41.210-5     Revised 42663,50952 

101-41.210-5a    Added 50952 

101-41.211-3     (b)  revised 42663 

101-41.211-4    Revised 42663 

101-41.211-5     (b)     and    (c)    re- 
vised   . -  42663 

101-41.214-2     (a)  revised 42663 

101-41.214-5     (e)  added 42663 

101-41.302     Revised 42663 

101-41.302-1     (u)      through     (z) 

added  42663 

101-41.302-2    (c)  and  (d)  redes- 
ignated as  (d)  suid  (e) ;  new 

(c)   added 42663 

101-41.302-3     (e)  revised 42664 

101-41.303-4    Revised 42664 

101-41.304-2     (b)(1)    and  (e)(2) 

revised  42664 

101-41.305-2     (a)  and  (c)  Intro- 
ductory text  revised 42664 

101-41.305-5     Revised 42664 

101-41.307-5     Revised 42664 

101-41.310-1     Revised 42664 

101-41.310-2     (d)    added 42664 

101-41.310-3    Revised 42665 

101-41.311    Introductory  text  re- 
vised -. 42665 

101-41.312     (c)(3)  revised 42665 

101-41.313-1     Revised 42665 

101-41.314-1     Revised 42665 

101-41.314-2     Revised 42665 

101-41.401     Revised 42665 

101-41.402-1     Revised  42666 

101-41.501     (a)  revised 42666 

101-41.502     (a)(1)      Introductory 

text  and  (b)  (2)  revised 42666 

101-41.503     Revised 42666 

101-41.506    Revised 42666 

101-41.602     (a),  (b)(4),  and  (c) 

revised 42666 

101-41.603-2     (b)  revised 42666 

101-41.603-4    Revised 42667 

101-41.604-1    Introductory     text 

and  (d)  revised 42667 

101-41.604-2     (a),    (c)    introduc- 
tory text,  and  (d)  revised 42667 
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Page 
101-41.605-2     (b),    (c)    introduc- 
tory text  and   (1),  and   (d) 

revised  42667 

101-41.700     (a)  revised 42668 

101-41.701     (b)  revised 42668 

101-41.800    Revised 42668 

101-41.802     (b)  revised 42668 

101-41.803     (a)    revised 42668 

101-41.805-1     (b)    revised 42668 

101-41.806-3     Revised 42668 

101-41.807-2  (a)  and  (d)  re- 
vised    42668 

101-41.808-1     Revised 42668 

101-41.4900—101-41.4902-7933 
(Subpart       101-41.49)     Note 

added 42669 

101-41.4901-1203—101-41.4901- 

1206     Added 42669 

101-41 .4902-793 1—101-41 .4902- 

7932     Revised 42669 

101-38—101-41  (Subchapter  G 
Appendix)  Temporary  Reg. 
G-40  and  Supplement  1  and 
Temporary  Reg.  G-44  re- 
moved    42661 

101-38—101-41  (Subchapter  G 
Appendix)  Temporary  reg. 
G-38  and  Supplement  1  effec- 
tiveness extended;  Supple- 
ment 2  added 51615 

101-42.101     (b)  and  (c)  revised—  39590 
101-42.102     (a)  and  (b)  revised—  39590 

101-42.203     (b)  revised 39590 

101-43.001-16    Revised 45951 

101-43.303-1     (b)  revised 39591 

101-43.312     (c)  revised— ._ _  39591 

101-43.313-3     Revised 39591 

101-43.315-2     (d)  revised _.  39591 

101-43.4701     (c)  revised _  39591 

(b)  removed 51389 

101-43.4801     (a)(2)    and    (b)(2) 

revised 39592 

101-43.4901-122    Revised   39592 

101-43.4901-122-1     Added   39592 

101-43.4901-365     Removed 51389 


Page 
101-43.4902-1539-1     Amended  „_  39592 

101-45.105-3     (c)  added 46326 

101-45.304-8    (a)  and  (d)  (1)  re- 
vised    39592 

101-45.312    Removed 43626 

101-46.407    Revised 39592 

101-47.103-13     Revised   45951 

101-48.201-2    Revised 39592 

101-48.201-3     Revised 39593 

101-48.201-5     Revised 39593 

101-48.4902     (b)  revised 39593 

101-49.001-5    Introductory      text 

revised  51389 

101-49.304     (c)(1)    and    (2)    re- 
vised      51389 

Chapter   101— Proposed  Rulet: 

101-1—101-49  (Ch.  101) 63708 

101-11  — 44788 

101-14   42686 

101-38 46163 

101-41    - 47472 

101-43   53718 

101-48 63718 

Chapter  105 — General  Services 
Administration 

105-61.5101-3     (a)     revised;     (g) 

added  37652 

105-61.5201    (c)(2),    (5)    and   (6) 

revised 37652 

105-61.5205     (a),    (d),    and    (e) 

revised 37652 

105-61.5206     (b)       through       (j) 

revised 37652 

105-61.5207    Revised 37653 

105-61.5208    Revised 37653 

Chapter  114 — Department  of  the 
Interior 

Chapter  114    Nomenclature 

change 52364 

114-26.501    Amended 52364 

114-26.501-1     Amended 52364 
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TITLE  42— PUBLIC  HEALTH 

Chapter     I — Public     Health     Service, 
Department  of  Health  and  Human 

Services 

Page 

32    Authority  citation 51918 

32.91    Added   51918 

50  Authority  citation 48595 

50.101—50.107  (Subpart  A)  Re- 
moved: interim 48595 

50.601—50.606  (Subpart  F)  Re- 
moved; eff.  10-1-82 48593 

51  Removed:  eff.  10-1-82 48593 

Authority  citation 48595 

51.101  Amended;  interim 48595 

51.102  (a)  removed:  Interim 48595 

51.103  Revised;    interim 48595 

51.104  Removed:  new  51.104  re- 
designated from  51.105;  in- 
terim    48595 

51.105  Redesignated  as  51.104; 
interim 48595 

51a    Removed:  eff.  10-1-82 48593 

51a.309    Introductory  text 

amended;    (a)    through    (g) 

removed;   interim 48595 

51b    Authoritv  citation 48595 

51b.301— 51b.306      (Subpart      C) 

Removed:  eff.  10-1-82 48593 

51b.304  (b)(1).  (6).  (c)(1),  (2), 
(3),  and  (5).  and  (d)  re- 
moved: interim 48595 

51b.7ni— 51b.706      (Subpart      O) 

Removed:  eff.  10-1-82 48593 

51e    Removed:  interim 48595 

51g    Authoritv  citation 48593 

51g.l     Amended:  eff.  10-1-82 48593 

51g.4     (c)  (2)  removed;  eff.  10-1- 

82 48593 

Slg.S  Introductory  text  amend- 
ed; (c)  removed:  eff.  10-1-82.  48593 

54    Removed:  eff.  10-1-82 48593 

Authority  citation 48595 

54.101  Revised:    interim 48595 

54.102  Amended;  interim. 48595 

54.103  (d)(2)  removed;  interim.  48595 

54.104  Revised:    Interim 48595 

54.105  Removed:  interim 48595 

54.106  (c)(3),  (f)(1).  and  (g) 
(3)  removed;  (g)  (2)  amend- 
ed; interim 48595 

54.107  (a)  Introductory  text  re- 
vised; (a)  (10).  (11), and  (12). 
(c),  and  (d)(3)  removed: 
(d)(1)  (i)  and  (iv)  amended; 
interim 48596 


Page 
54.110     (c)(1)    amended;    (c)(2) 

removed:   interim 48596 

54.201—54.203  (Fubpart  B)  Re- 
moved; interim 48596 

54.301  Amended;  interim 48596 

54.302  (b)(2)(iv),  (v),  and  (3) 
removed:   interim 48596 

54.401     Amended;  interim 48596 

54.501—54.503  (Subpart  E)  Re- 
moved: Interim 48.'>96 

54  601     Amended:  interim 48596 

54a    Authoritv    citation...  48593,48596 
54a.ini— 54a.l07      (Subnart      A) 

Removed;  eff.  10-1-82 48593 

54a.l01    Revised:    interim 48R96 

54a.l0'i    Removed:  interim 48596 

54a.?01— 54a.206      (Subpart      B) 

Removed:  eff.  10-1-82.......  48.'i93 

54a.201    Revised:    interim 48596 

.S4a.203    Revised:    interim 48.596 

54a.204    Removed;  Interim 48596 

54a  2"5     (b)  removed :  interim...  4P596 

54a.207    Revised:    interim 48596 

54a.208 — 54a.215  Removed;  In- 
terim    48596 

54a.?01— S4a.306      (Subnart      C) 

Removed:  eff.  10-1-82 48593 

Authoritv  citation 48596 

54a.30i    Amended;  Interim 485«6 

.'>'ia3n3     (a)   amended:  interim..  48597 

54a.3'>5     (a)  revised;  Interim 48597 

54a.401— .54a.409      (Subpart      D) 

Removed:  eff.  10-1-82 48.S93 

54a.401    Revised;    interim 48597 

54a.403     (c)  (9.)  removed:  interim.  48597 
54a.404     (k)(l),    (m).    (n).    (o), 
(a)(1)  and  (2).  (r).  (s),  (t), 

and  (u)  removed:  interim 48597 

54a.4n5  (a)(4)  and  (5).  (b). 
(c).  and  (d)  removed;  in- 
terim   48.597 

54h    Removed;  eff.  in-i-«2 48593 

Hearflne  rev'sed:  authority  cita- 
tion;   interim 48597 

54b.ni    Revised:   interim 48597 

54h.in2    Revised:    interim. 48597 

56a    Removed:  eff.  10-1-82 48-593 

Authoritv  citation 48597 

56a.in6  (d)  through  (j)  re- 
moved: interim 48597 

56a.201 — 56a.206      (Subpart     B) 

Removed:    interim 48597 

56a  302  (a)  (2) .  (b) ,  and  (c)  re- 
moved; interim. 48597 

56a.303  (c).  (d),  (e),  (k)(l). 
(k)(2)(i)  and  (11).  (m).  and 
(n)  removed;  interim 48697 
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Page 

56a.304    (b)    and    (d)    removed; 

interim 48597 

56a.305  (b)(4)  through  (7)  re- 
moved; interim 48597 

56a.306     (a)  removed;  interim—  48597 

56a.403  (a)(2),  (b),  and  (c)  re- 
moved;  interim 48597 

56a.404  (c),  (d),  (e),  (h),  (J), 
(l)(2)(i)  and  (ii),  (m),  and 
(n)  removed;  interim 48597 

56a.405     (b)    and    (d)    removed; 

interim 48597 

56a.406  (b)(3)  through  (6)  re- 
moved; interim 48597 

56a.408     (a)  removed;  interim.—  48597 

59.301—59.310  (Subpart  D)  Re- 
moved; eCf.  10-1-82 48593 

59.304  (a)  (16)  and  (17)  re- 
moved; interim 48597 

91    Removed;  eff.  10-l-«2 48593 

91.5  (c)  introductory  text  and 
(4)(i)  amended;  (c)(3)  re- 
vised; (c)(7)  and  (10)  re- 
moved;  interim 48597 

110  Effect  of  statutory  amend- 
ments    45694.51246 

Chapter  IV — Health  Care  Financing 
Administration,  Department  of 
Health  and  Human  Services 

405.201—405.252       (Subpart      B) 

Authority  citation 48553 

405.232     (c)  revised;  interim 48554 

(c)  court  order 53664 

405.401—405.488      (Subpart      D) 

Authority  citation 48546 

405.430     (a),  (b)(7).  (c),  (d),  and 

(e)  revised;  interim 48546 

405.482  (a)  uniform  implemen- 
tation withdrawn 49126 

405.483  Uniform  implementation 
withdrawn 49126 

430  Authority  citation 48559 

430.1    Amended;  interim 48559 

431  Authority  citation 48527.48539 

431.50  (a)  and  (c)  revised;  in- 
terim    48527.48539 

431.51  Revised;  interim  (effec- 
tive in  part  pending  OMB  re- 
view)   48527 

431.54  Added;  interim 48527 

431.55  Added;  interim  (effective 
in  part  pending  OMB  re- 
view)      48528 


Pugt 
431.630    Revised;   interim   (effec- 
,   tive  in  part  pending  OMB  re- 
view)    48565 

432.50     (b)  (4)  removed;  interim.  48566 

433    Authority  citation 48559 

433.10     (b)  revised;  interim 48559 

433.15     (b)(1)    removed;    (b)(6) 
redesignated  as  (b)(7);  new 

(b)  (6)  added;  interim 48566 

433.139     (c)   added;  interim 48560 

435    Authority  citation 48539.48560 

435.2  Introductory  text  revised; 
interim 48560 

435.3  Amended;  interim 48539 

435.232    Added;  Interim 48539 

435.726    Added;  interim 48539 

435.735    Added;  interim 48540 

440  Authority  citation 48528.48540 

440.1    Revised;  interim 48540 

440.170     (f)  revised;  interim 48540 

440.180    Added;  interim 48540 

440.200    Revised;  interim 48528 

440.250     (h)  through  (k)  added; 

interim 48528.48541 

441  Authority  citation 48560 

441.10—441.40  (Subpart  A)  Au- 
thority citation 48554 

441.10  (f)  and  (g)  added;  in- 
terim    48554 

(f)  and  (g)  court  order 53664 

441.12    Added;  interim 48554 

Court  order 53664 

441.25    Added;  interim 48554 

Court    order.l 53664 

441.155     (d)(1)  revised;  interim.  48560 
441.300—441.305       (Subpart      G) 
Added;   interim   (effective  in 
part  pending  OMB  review)..  48541 

447.200    Revised;    interim 48560 

447.300    Added;  interim 48560 

447.302    Added;  interim 48560 

447.304    Added;  interim 48560 

447.321—447.371  Designated  as 
Subpart  D;  interim;  authority 
citation 48560 

447.341  Removed;   interim 48560 

447.342  Undesignated  center 
heading  and  section  revised; 
interim 48560 

447.351  Removed;  interim 48560 

447.352  Removed;   interim 48560 

456    Authority  citation 48561 

456.1  (b)  (2)  (i)  revised;  interim.  48561 

456.2  Revised:    interim 48560 

456.60    Revised;  interim 48S61 

456.160    Revised;  Interim 48561 
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Title  42,  Chapter  IV — Continued 

Face 

456.260    Revised:  Interim. —  48581 

456.360     Revised:    Interim 48561 

456.652     (a)  (1)  revised;  Interim. _  48561 

462     Authority  citation 48566 

462.4     (a)(3)  and  (5)  and  (c)(1) 

revised:  Interim 48566 

462.6     (b)(4)  removed;  (b)  (7)  (1) 

revised:  Interim 48566 

462.8     (b)(2)   revised;  interim.. _  48566 

462.11  (a)    and   (b)(2)    revised; 

(c)  and  (d)  added 48567 

462.12  Redesignated    as    462.13; 

new  462.12  added;  interim...  48567 

462.13  Redesifoiated  as  462.14; 
new  462.13  redesignated  from 
462.12:  Interim 48567 

462.14  Redesignated  as  462.15; 
new  462.14  redesignated  from 
462.13:    Interim 48567 

462.15  Redesignated  as  462.16; 
new  462.15  redesignated  from 
462.14;  Interim 48567 

462. 1 6  Redesignated  from  462.15; 
Interim 48567 

463.1  Amended:  Interim 48567 

463.2  Revised:    Interim 48567 

463.3  (b)  (2)  and  (c)  revised;  in- 
terim   48.S68 

463.4  (c)(1)  revised:  interim 48568 

46^1.5    Revised:  Interim 48568 

463.8     (c)(1)  revised:  Interim 48568 

463.10  Revised:  Interim 48568 

463.11  Removed:    Interim 48568 

463.15  Revised:  interim 48568 

463.16  (c)  revised:  interim 48-^68 

483.17  Revised;  interim 48589 

463.18  Revised:  interim 48569 

483.25—463.28         (Suboart        C) 

Heading  revised:  interim 48569 

483.27    Removed:    Interim. 48569 

483.30—463.37  (Subpart  D)  Re- 
moved;  Interim 48569 

466.1  (a)  revised:  Interim 48.569 

466.2  Amended:  Interim 48569 

468.10  (b)  and  (d)  revised;  in- 
terim    48569 

466.12  (f )  (2)  revised;  interim...  48569 
466.16    (c)  removed;  (e)  revised; 

interim 48569 

466.21     (a)  (1)  revised:  interim..  48569 

466.32  (c)  revised;  interim 48569 

486.33  (b)(2)  revised;  interim.--  48569 

468.38     (c)  revised;  Interim 48570 

466.82  (c)  (3)  removed;  (d)  re- 
vised; interim 48570 

473.2     (a)  revised;  interim 48570 


Past 

478.4     (f)(1)  revised:  interim 48570 

478.6     (c)  (2)  and  (f)  revised;  in- 
terim    48570 

478.102     (a)  (3)  revised;  interim..  48570 
480    Removed;  interim 48570 

Title  42 — Proposed  Rule*: 

110 --  50394.  52566 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Public  Land  Orders 

80    Revoke  in  part  by  PLO6040-.  49871 

559     See  PLO  6044 49869 

642    Revoked    in    part    by    PLO 

6057    53170 

814  Revoked  by  PLO  6013 48871 

1131  Revoked  In  part  by  PLO 

6048  51246 

1272     Amended  by  PLO  6002 48671 

1450     Amended  by  PLO  6010 48672 

1581     Revoked  by  PLO  6017 48668 

2278    Revoked   in   part  by   PLO 

5996    --  48669 

2354    Revoked   in   part   by  PLO 

6049    53169 

3026  Amended  by  PLO  6001 48675 

3249  Amended  by  PLO  6058 53162 

3917  Revoked  by  PLO  6022 48674 

3961  Revoked  by  PLO  6080 53162 

4788  See   PLO  5996 48689 

5181  See   PLO  6002 48871 

5844  Amended  bv  PLO  6020 48666 

5861  Corrected  by  PLO  6009 48874 

5932  Corrected  by  PLO  6055 53163 

5996  48670 

5997  48675 

5«)98  48669 

5999  48674 

6000  48675 

6001 48675 

6002  48671 

8003 48673 

8004  48672 

6005  48667 

8006  48676 

8007 48673 

6008  48670 

8009  48674 

6010  - 48672 

6011  48668 

6012  48670 

6013  48871 

8014  48873 

6015  48671 
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6016  _._ 48668 

6017  48668 

6018  __ 48669 

6019  48667 

6020  _ 48666 

6021 48666 

6022 48674 

6023  48669 

6024  48676 

6025  __ 49870 

6026 49876 

6027  __ 49872 

6028  49872 

6029  -_ 49873 

6030  49873 

6031  _ 49873 

6032  49875 

6033  49872 

6034 49868 

6035  -. _ _ __.  49876 

6036  49877 

6037  49868 

6038  49874 

6039  49875 

6040  49871 

6041  49868 

6042  49871 

6043  50541 

6044  _ 49869 

6045  _. 49874 

6046  49875 

6047  ._  49876 

6048  51246 

6049  - 53169 

6050  — 53169 

6051  _ __.  53169 

6052  __ 53168 

6053  53171 

6054  -._ 53183 

6055  53163 

6056  53168 

6057  __.  53170 

6058  __ 53162 

6059  __ 53170 

6060  53162 

6061  53163 

6062  53164 

6063  53167 

6064  - _.  53167 

6065  53164 

6066  53170 

6067  53166 

6068  _.^ 53417 

6069  53166 

6070  53165 

6071  , .._--_ 63166 


Pag* 

6072  53165 

6073  _  53165 

6074  _.  53167 

Title  43 — Proposed  RuieM 

1—35  (Subtitle  A) 63870 

230—430  (Ch.  I) 53870 

1600—9260  (Cb.  n) 63870 

3100 53646 

3110  43646 

8360 61268 

TITLE  44— EMERGENCY  MAN- 
AGEMENT AND  ASSISTANCE 

Chapter  I — Federal  Emergency 
Management  Agency 

9.11     (e)(1),  (2)  and  (3)  revised.  51752 

64.6  Table  amended 48686, 

52108,  52110.  52112 
Conversion  effective  date  estab- 
lished    49126 

Table  corrected 51756 

65.3  Table  amended 48678 

65.7  Table  amended.. _  51756 

67    Flood     elevation     determina- 
tions   48932,  50789,  51757.  52115 

70    Map  amendments 51759-61774 

Tille  44 — Proposed  Rii/**: 

67 48255-48267. 

48722.  48725.  48730.  48956,  49149, 
49160,  49612,  61780-51783,  61B40- 
69142.    62143 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health 
and  Human  Services 

16    Appendix    A    amended;     in- 
terim   48592 

74.4  (a)  amended;  interim 48592 

96    Added;  interim 48587 

Chapter  II — Office  of  Family  Assist- 
ance (Assistance  Programs),  De- 
partment of  Health  and  Human 
Services 

205    Technical  correction 60797 

224.1    Amended;  interim 48613 

Amendments  republished 48652 

224.16    (b)  revised;  interim 48613 

(b)  revision  republished 48652 
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Title  45,  Chapter  II — Continued 

Page 

224.20  (a)    and    (c)(4)    revised; 
(b)(10)  added:  interim 48813 

(a)  and  (c)  (4)  revision  and  (b) 

(10)  addition  republished..  48652 

224.21  (a)(5)  revised;  interim...  48614 
(a)(5)  revision  republished 48652 

224.22  (e)   revised;   (f)   and  (g) 
redesignated  as  (g)  and  (h) ; 

new  (f)  added;  interim 4861^: 

Revision,  redesignations,  and  ad- 
dition republished 48652 

224.30     (a),   (b)(2)   and  (3),  and 
(e)   revised;   (b)(5)   removed; 

interim 48614 

Revisions  and  removal  republish- 
ed   4885^ 

224.32    Revised 48614 

Revision  republished 48653 

224.34     (a)  revised:  interim 4«6i'' 

(a)  revision  republished 48653 

224.41     Revised:  Interim  (effective 

pending  OMB  review) 4««1.'> 

Revision  republl^ed 48653 

224.50  (e)  revised;  (h)  added;  in- 
terim   .-  48615 

(e)  revision  and  (h)  addition  re- 
published   48653 

224.51  Revised:  interim 48615 

Revision  republished 48654 

224.63  (a)  revised:  (b)(2)  remov- 
ed; (b)  (3)  redesignated  as  (b) 
(2)  and  revised:  (b)(4) 
throneh  (8)  redeslamated  as 
(b)(3)  throutrh  (7)  and  re- 
published: Interim 48615 

Revisions,  removal,  and  redesl- 

Ignatlons  republished 48654 

224  76    Removed:  Interim 48616 

Removal  republished 48654 

233.20    Amendatory  language  cor- 
rected  50372 

233.100    Amendatory  language  cor- 
rected   50372 

260    Removed;  Interim 48598 

Chaoter  XIII — Office  of  Human  De- 
velooment  Services,  Department  of 
Health  and  Human  Services 

1391—1393  (Subchapter  J)  Head- 
ing revised;  interim 48598 

1391    Removed;  interim... 48598 

1393    Removed;  interim 48598 

1395  Removed:  interim 48598 

1396  Removed;  Interim 48598 


Title  45 — Proposed  Rule*: 

Page 

233    .  — 63720 

800—670  (Ch.  VI) 62142 

HOO— 1160  (Ch.  XI) 49013,  53725 


TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

4.01-3    Effective  date  confirmed.  49877 

4.02-3    Redeslgnatlon  effective 

date  confirmed 49877 

4.03-1     (b)  and  (c)  effective  date 

confirmed 49877 

4  03-5    Removal  effective  date  con- 
firmed    49877 

4.05-1    Effective  date  confirmed.  4'1877 

4  05-5     Effective  date  confirmed--  49877 

4.05-30    Effective  date  confirmed-  49877 

4.07-50    Removal     effective     date 

confirmed 49877 

26.08-1—26.08-25     (Subpart  26.08) 

Effective  date  confirmed 49877 

35.15-1     (a)  and  (b)  effective  date 

confirmed 49877 

78.07-1     (a)    effective   date    con- 
firmed    49877 

78.07-5    Effective  date  confirmed-  49877 

97.07-1     (a)  effective  date  confirm- 
ed   49877 

97.07-5     Effective  date  confirmed-  49877 

109.411     (a)  and  (b)  effective  date 

confirmed 49877 

167.65-65     (a)    and    (b)    effective 

date  confirmed 49877 

185.15-1—185.15-25  (Subpart 
1«R.i5)  Effective  date  con- 
firmed    49877 

196.07-1     (a)    effective  date  con- 
firmed    49877 

196.07-5    Effective   date   confirm- 
ed _. 49877 

Chapter  II  —  Maritime  Administra- 
tion, Department  of  Transportation 

281    Determination 48198 

Chapter  IV — Federal  Maritime 
Commission 

510.32     (j)  effective  date  deferred 

in  part 48199 

511    Removed  , 53176 
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Page 

512.2  (a),  (d).  (e),  (f)(1) (1). 
(g),  (h)  amended;  (b),  (f) 
introductory  text,  and  (1)  re- 
vised; (p)  added 53174 

512.3  Irtroductory  text  and  (a) 
amended   53175 

512.5  (f)(2)(U).  (vU),  (vlil) 
amended;    (o),  (s),  (t),  and 

(u)  revised 53175 

512.6  (a)(1)  introductory  text, 
(2).  (b)(l)(i)(A),  (B).  (5) 
and  (6)  revised;  (b)(1)  in- 
troductory text,  (2)(i),  and 
(4)(i)  amended;  (b)(4)  (ill) 
removed 53175 

(b)(7),    (c)  (9)  (1),  (e)(2),  and 
(f )  (2)     amended;     (c)  (3) 

and  (11)  revised 53176 

520  Heading  revised;  existing 
text   designated   as   Subpart 

A   51247 

520.10—520.14  (Subpart  B)  Add- 
ed     51247 

624.2  (d)    added 48200 

624.3  Amended 48200 

Title  46— /*ro/MM«(/  Kule*: 

1— 1B7     (Oh.   I) 48^2 

10    63824 

83 49»i4 

60 49078 

M    49078 

76    40914 

04 40014 

106 49078 

110   49078 

100 49914 

180 48914 

lOa   49»14 

201—391     (Ch.   n) 63462 

'll— 403     (Cai.  ni) 48422 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.11     (h)    added 61248 

0.31    Technical    correction 53176 

1.959    Revised  62366 

2.102     (h)    added 51250 

2.105  (a)  and  (b)  removed 51251 

2.106  Table   amended;    footnote 

NO  21  removed 50376 

Table  amended 62370 

Footnote  NO  15  corrected 53176 

2.1202     (a)   revised;   (c)   added—  52366 


2.1203    Revised 

2.1205    Revised 

2.1207    Revised 

2.1209    Revised 

2.1211    Revised 

2.1215    Revised 

2.1219    (b)    revised 

15.221—15.228    Undesignated 

center  heading  added 

15.221    Added   

15.224 
15.225 
15.226 
15.227 
15.228 


Added   

Added    

Added   

Added   

Added   

15.770—15.783  (Subpart  I)    Add- 
ed     

22.601     (c)    removed 

22.900—22.917   (Subpart  K)     Ap- 
llcation  filing  date  deferred.  _ 

31.2-20     (d)    revised— 

31.171     (c)    implementation 

(d)    revised 

(c)  revised 

(d)  revised 

(b)  table  amended 

48204-48206,  50542,  50543, 
50799,  50959,  50960,  53418 

(c)  removed 

(b)    revised 

Revised 

Revised 

(b)  (1)    amended 

(b)  (3)    amended 

(a)  (6)   removed 

(c)  revised 

(b)    table    amended;    (c) 


33.31 
34.1-1 
35.1-1 
73.202 


73.220 

73.603 

73.677 

73.3548 

74.702 

74.1202 

81.312 

83.465 

90.17 


(25)    added. 

90.19  (d)  table  amended;  (e)  (4) 
removed 

90.129     (m)  added— 

90.141    Revised 

90.205  (b)  introductory  text  re- 
vised; (b)  table  footnote  9 
added 

90.207    (e)    revised 

90.209  (b)(3),  (d)(1).  (2),  and 
(3)   revised 

90.213  (a)  table  amended;  foot- 
notes 4  through  13  redesig- 
nated as  5  through  14;  new 
footnote  4  added 

90.237     (g)    added _ 

90.264    Added 

90.555     (b)   table  amended 

97.61     (b)(2)    corrected 


Pax* 
52366 
52366 
52366 
52366 
52366 
52366 
52367 

53180 
53180 
53180 
53180 
53180 
53180 
63180 

53180 
50376 

53665 
52376 
50952 
52376 
52376 
52376 
48202, 
50797. 

50376 
50376 
51252 
51252 
50376 
50376 
49589 
51616 

52372 

52372 
52372 
52365 


52372 
52373 

52373 


52373 
52373 
52373 
52374 
53176 
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LSA— LIST  OF  CFR  SEaiONS  AFFECTED 
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TiH*  47,  Chapter  I — Continued 

Pa~e 

97.84    (a)  revised;  (h)  added...  50800 
99.1     (c)    added 52374 

Title  47 — Proposed  Rides: 

0—09  (Ch.  I) 48617, 

60568.  613S9 

a 49617.51784 

15 50569.  53462 

33 49621 

31   63463 

33 63463 

43   — 63463 

43   — 63463 

63 48733 

68 — 48733 

T3 48258. 

49624.  S0S69-50S71.  60810.  50988- 
60990.  61260.  62146.  62151.  62162. 
63398.  63469,  63471.  63725,  63726 

81 49621,60573 

83 49621.60573.61784 

87 61784 

90 62402 

98 63473 

97 49617.60991,60993,50996.53473 

TITLE  48  ' 

Chapter  I — Office  of  Federal  Procure- 
ment Policy,  Office  of  Management 
and  Budget 

Tiilo  48 — Proponed  Rulen: 

15 60997 

17 60997 

37 60997 

TITLE  49~TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

6    Added;  Interim.. 49879 

Chapter  I — Research  and  Special  Pro- 
grams Administration,  Depn'tment 
of  Transportation 

172.101    Table  amended...  49884,  49891 

172.338    (c)(8)  amended 50801 

173.31     (a)(5)      revised;      (b)(3) 

amended 49892 

173.60     (a)(4).  (5),  (b)(1),  (c)(1), 

(d)(1)  and  (d)(3)  amended.  49892 


>  Reserved  for  Federal  Aeqvilaltlon  Regula- 
tions. 


Pact 

173.63  (a)  (2) ,  (c)  (1)  and  (2) ,  and 
(d)  (2)  amended;    (b)   intro- 
ductory text  and  (e)  (1)   re- 
vised  49892 

173.64  (a)  (1)  revised-. 49892 

173.65  (a)(1),  (b)(1).  (c)(1)  and 
(2) ,  (g)  introductory  text,  and 
(h)(1)  revised;  (i)(l)  and  (2) 
amended 49892 

173.66  (e)  (1)  revised 49892 

173.68     (d)  (1)  revised.. 59892 

173.79     (a)(1)  revised 49892 

173.91  (a)(2)  revised;  (b)(1),  (c) 
(1).  (d)(1),  (e)(1)  and  (g)(1) 
amended 49893 

173.92  Heading  and  (a)  (1)  revis- 
ed    49893 

173.93  (a)(5),  (6),   (8).  (9)   and 
(11).  (b)(3)   and  (d)(3)   re- 
vised:     (e)(1)      and     (g)(1) 
amended 40893 

173.94  (a)  (1)  revised 49893 

173.95  (a)(1)  revised. 49893 

173.108  (a)(2)  revised 49893 

173.109  (a)  (1)  revised 49894 

173.111  (a)  (1)  revised 49894 

173.112  (a)(1)  revised 49894 

173.119     (m)(2)     amended:     (m) 

(14)    revised 49894 

173.121  (a)  (3)  revised 49894 

173.122  (a)(2)  and  (b)(1)  revis- 
ed   49894 

173.123  (a)(1)  revised... 49894 

173.124  (a)(1)  amended 49894 

173.133  (a)(1)  and  (b)(1)  revis- 
ed    49894 

173.134  (a)(2)  revised 49894 

173.135  (a)(1)  revised 49894 

173.136  (a)  (1)  revised 49894 

173.137  (a)  (1)  revised 49894 

173.139  (a)(1)  and  (a)(2)  revis- 
ed 49895 

1 73 . 1 40 "  (a)  (i )  Vevisedl .........  49895 

173.141     (a)(1)  revised 49895 

173.143     (a)  (2)  revised 49895 

n^M.S     (a)(tJ)  revised 4P«95 

173.154  (a)(8)  revised 49805 

173.155  (a)  (1)  revised 40«95 

173.156  (a)(1)  rev1.sed 49895 

173.1.')7     (a)(1)  revised 49895 

na.l.lR     (a)(1)  revised 49895 

173.160  (a)(1)  revised 49896 

173.161  (a)(1)  revised.. 4<»896 

173.163  (a)  (4)  revised 49896 

173.164  (a)  (3)  revised. 49896 

173.175  (a)  (1)  revised 49896 

173.176  (d)(1)  revised 49896 

173.177  (a)(2)  revised 49896 
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Fac* 


1) 
4Q893 
49n93 
49893 
49893 
49894 
498<)4 
49894 
a) 

-  49894 
.  49894 
is- 

_  49894 

.  49894 

.  49894 

Is- 

49894 

49894 

49894 

49894 

49894 

49895 
49895 
49895 
49895 
40<'95 
49805 
49R95 
49895 
49895 
40895 
49896 
44896 
49896 
49896 
49896 
49896 
49896 


Page 

173.184    (a)(2)  revised.. _      49896 

173.187  Heading,  (a)  Introductory 
text,  and  (1)  revised 49896 

173.188  (a)(1)  revised 49896 

173.189  (a)  (1)  revised 49896 

173.190  (b)(1)   and  (c)(1)   revis- 
ed   49896 

173.191  (a)  (1)  revised 49896 

173.193     (a)(1)  revised.. 49397 

173.195     (a)(1)  and  (b)(2)  revis- 
ed   49897 

173.197     (a)(1)  revised 49897 

173.201  (a)(2)  revised 49897 

173.202  (a)  (1)  revised 49897 

173.203  (a)(1)  amended 49897 

173.204  (a)(1)  revised 49897 

173.205  (a)(1)  revised 49897 

173.206  (b)(1).  (e)(1),  and  (f) 
revised  49897 

173.207  (a)(1)  and  (b)(1)  revis- 
ed   49897 

173.208  (a)(1)  and  (b)(1)  revlse- 

ed 49897 

173.214    (a)  (1)  and  (c)  (1)  amend- 
ed   __  49898 

173.216     (a)  (1)  revised 49898 

173.218     (a)(1)  revised 498'^8 

173.221  (a)  (2)  revised 49898 

173.222  (a)(1)  revised 49898 

173.223  (a)(1)  revised.. 49898 

173.224  (a)(1)  revised 49898 

173.225  (a)  Introductory  text  and 

(1)   revised 49898 

173.226  (a)(1)  revised-. 49898 

173.230  (a)  (1)  and  (a)  (4)  amend- 
ed   49899 

173.231  (a)(1)  revised 49899 

173.233     (a)  (1)  revised 49899 

173.238  (a)  revised 49899 

173.239  (a)(1)  revised 49899 

173.245     (a)  (7)  revised 49899 

173.247  (a)(1),   (5)   and   (6)   re- 
vised    49899 

173.248  (a)(3)  revised .-...  49899 

173.249  (a)(2)  and  (b)(3)  revis- 
ed  49899 

173.251  (b)(1)  amended 49900 

173.252  (a)  (1)  revised 49900 

173.253  Heading  and   (a)(1)   re- 
vised    49900 

173.254  (a)  (2)  revised 49900 

173.255  (a)  (3)  revised 49900 

173.257     (a)(7)  and  (c)  revised..  49900 
173.259     (a)(1)  revised 49900 

173.261  (a)(1)  revised _  49900 

173.262  (a)(4)    and    (b)(3)     re- 
vised    49900 


Pace 

173.263  (a)(1)  revised 49900 

173.264  (a)  (1)  revised 49900 

173.265  Nomenclature  change; 
headlng,  ca)(l)  and  (c)(3) 
revised  49300 

173.266  (a)(1),    (b)(1)    and    (c) 

(4)   revised 49901 

173.267  (a)(1)   and  (c)(1)  revls- 

._  ed 49901 

173.268  (d)(1).  (e)(1).  (l)(l)  and 
(j)(l)  revised 49901 

173.269  (a)(1)  revised 49901 

173.270  (a)(1)  revised 49901 

173.271  (a)(4)  revised 49902 

173.272  (g)  and  (1)  (1)  revised...  49902 

173.273  (a)(1)  revised 49902 

173.274  (a)(1)  revised 49902 

173.275  (a)(1)  revised 49902 

173.276  (a)(2)  revised 49902 

173.277  (a)  (1)  revised— 49902 

173.278  (a)(1)  and  (b)(1)  revis- 
ed  49902 

173.280  (a)(1)  revised 49902 

173.281  (a)(1)  revised 49902 

173.282  (a)  (1)  revised 49002 

173.288     (a)(1)  revised 49902 

173.291     (a)(6)  revised 49903 

173.293     (a)(1)  revised.. 49903 

173.295     (a)(1)  revised 49903 

173.298     (a)(1)  revised 49903 

173.300     (1)   added 49887 

173.302     (a)(2)  revised 49903 

173.304     (a)(2)  table  amended...  49887 

(a)(2)  table  and  (f)(1)  amend- 
ed    49903 

173.314  (c)  table  amended.. IIII  49887 

173.315  (a)(1)  and  (h)  tables 
amended 49888 

(m)(5)    and    (6)    revised;    (7) 

added 49903 

173.329     (a)(2)  revised 49903 

173.331  (a)  Introductory  text  re- 
vised; (a)(1)  amended 49903 

173.332  (c)(1)  amended 49903 

173.345  (a)(1)  revised 49903 

173.346  (a)(9)  revised 49903 

173.347  (a)(1)  revised..: 49904 

173.351  (a)(1)  revised 49904 

173.352  (a)(3)  revised 49904 

173.353  (a)(2)  amended 49904 

173.354  (a)(1)  revised 49904 

173.356  (a)  (2)  revised 49904 

173.357  (a)  (1)  and  (c)  (1)  amend- 
ed; (c)(2)  revised 49904 

173.358  (a)  (3)  revised 49904 

173.359  (a)(4)  and  (b)(3)  revis- 
ed .- 49904 
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LSA— LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  OCTOBER  1   THROUGH  OCTOBER  30,  1981 


Title  49,  Chapter  I — Continued 

Page 

173.360     (a)  (2)  revised.. _ _  49904 

173.362     (a)  (2)  revised 49904 

173.365     (a)  (8)  and  (9)  revised..  49904 

173.369  (a)  (7)  and  (8)  revised..  49905 

173.370  (a)(1)  and  (c)(2)  revis- 
ed    49905 

173.372     (a)  (2)  revised 49905 

173.375     (a)(1)  revised.. 49905 

173.377     (a)  (2)  and  (b)  (2)  revis- 
ed   49905 

173.382    (a)(3)  revised 49905 

173.384  (a)  (2)  amended 49905 

173.385  (a)  (1)  and  Note  1  revis- 
ed    49905 

173.500     (b)  (2)  Introductory  text 

revised  49905 

173.1060    Removed _..  49905 

173    Appendix  A  amended 49906 

175.10     (a)  (12)    Introductory  text 

revised   49906 

178.245-S     (a)     introductory    text 

amended _  49906 

178.251-7     (a)     Introductory    text 

amended 49906 

178.255-14    (a)    introductory  text 

amended 49906 

179.102-1     (a)(1)  revised;  (a)(6) 

added 49906 

179.102-4     (a)  (4)  added 49906 

179.105-9    Correctly  removed 49888, 

51775 
179.200-7     (d)  table  amended...  49906 

179.200-14     (c)  revised 4''906 

179.220-7     (d)  table  amended 49906 

179^20-15^  (b)  amended 49906 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

391.43     (c)  amended 53418 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

571.208    Amended    53427 

571.213    Amended  and  corrected.  51252 

Chapter    VIII — National    Transporta- 
tion Safety  Board 

801     Appendix   revised 48207 


Chapter  X — Interstate  Commerce 
Commission 

Page 

826    Added 48209 

Chapter    X    Program    modifica- 
tions    50070 

1033.1473     Revised 48214,50961 

1033.1493     (n)  revised 49127 

1033.1495     Revised 48212 

1034.1344     Revised 48938 

1039.1  Interim       revision       re- 
moved   48216 

1039.2  Interim  removal  removed.  48216 

1039.3  Interim       revision       re- 
moved   . 48216 

1039.4  Interim       revision       re- 
moved    48216 

1039.5  Interim  rule  removed 48216 

1039.6  Interim  nde  removed 48216 

11C0.9     Revised 51253 

1100    Appendix  P  corrected 48216 

1102    Amendatory  language  cor- 
rected    51255 

1102.1    Clarification  and  petition 

denied    48938 

1108    Heading  correctly  revised..  48216 

1111.10  Amendatory      language 
corrected 48216 

1111.11  (c)  correctly  revised 48216 

1121.37     (a)  (1)  and  (11)  correctly 

redesignated  as   (a)(1)    and 

(2)     48216 

1300.300    Interim  r\ile  removed..  48216 

1300.310  Interim  rule  removed..  48216 

1300.311  Interim  rule  removed..  48216 

1300.312  Interim  rule  removed. .  48216 

1300.313  Interim  rule  removed..  48216 

1300.314  Interim  rule  removed..  48216 

1300.315  Interim  rule  removed..  48216 

Title  49 — Propoied  Kttiea: 

1—99     (Subtitle   A) 48422 

71    - 61786 

101— 1P6     (Ch.   I) 48422 

107 61261 

171    61261 

173 61261 

200—268     (Ch.  n) 48422.49925 

301—399     (Ch.    ni) 48422 

420 — 463     (Ch.     IV) 48422 

601—690  (Ch.  V)-. 48422 

671 48260. 

48261,  60394,  60396.  61777,  61788. 

61793 
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Fas* 

681 48262,48958 

601—660  (Ch.  VI) 48422 

1000 — 1332  (Ch.  X) S0083.  51413 

1047  60086 

1067  49161 

1109  61261 

1126 50908,53731 

TITLE  50— WILDLIFK  AND 
FISHERIES 

Chapter  I — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

23.51  (d)  added 50777 

23.52  (e)    added;   effective  date 
deferred 50777 

23.53  (e)  added 50777 

23.54  (e)   added 50777 

23.55  (e)  added 50777 

23.56  (e)  added 50777 

23.57  (c)   added 50777 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

258.5    Revised   49128 


Chapter  VI — Fishery  Conservation 
and  Management,  National 
Oceanic  and  Atmospheric  Admin- 
istration, Department  of  Commerce 

611    Authority  citation 49129 

611.92     (e)(2)(iil)  revised 49129 

651  Authority  citation 49589 

Appendix  B  revised 48589 

652  Authority  citation 53183 

Designation  correction  and  tem- 
porary regulation 49907 

652.4  (a)(3)  and  (d)  revised;  in- 
terim; eff.  to  12-8-81 53183 

652.7     (j)  added;  interim;  eff.  to 

12-8-81 53183 

652.21  Revised;  interim;  eff.  to 
12-8-81 53183 

652.22  Revised;  interim;  eff.  to 
12-8-81 53183 

652.25    Added;    interim;    eff.    to 

12-8-81 53184 

653  Temporary  regulation 50963 

'I'illc  50 — Proposed  Itules: 

1— ee  (Ch.  I) 53870 

22    49925 

210—296  (Ch.  n)— 54044 

301—371  (Ch.  in). 54044 

401—453   (Ch.  IV) 63870,64044 

601—680  (Ch.  VI) 50099,54044 

611    63476 

675 63475 


118 


PARALLEL  TABLE  OF  AUTHORITIES  AND  RULES 


Additions  to  Table  1,  July  through  October  1981 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  in  the  Federal  Register  from  July  through  October  1981. 
Recent  legislation  is  carried  by  public  law  number. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  July  1,  1981. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel 
CFR  citations,  consult  the  List  of  CFR  Sections  Affected. 


U.S.  Code:  CFR  T 

1    U.S.C.: 
112b 22  Part  18^ 

5  U.S.C.: 

504 —  5  Part  2430 

12  Parts  509b.  747 

14  Part  373 

16  Part  3 

28  Part  24 

29  Part  2204 

31  Part  6 

39  Part  960 

49  Parts  6, 826 

552 27  Parts  13.  170.  212.  245 

49  Part  1104 

552b —  16  Parts  1011.  1013 

18  Part  375 

653- —  16  Part  3 

18  Part  274 

43  Part  14 

49  Parts  1104. 1128, 1304.  Chap.  X 

559 33  Part  1 

49  Part  1104 

3401—3408 -  45  Part  1176 

7342 —  41  Part  101-43 

8913— 41  Parts  16-1, 

16-3,     16-4,     16-7,    16-8,     16-11, 
16-12.  16-15,  16-20,  16-26 
App.  I 13  Part  115 

6  U.S.C.: 

6 -  27  Part  296 

7 27  Parts  275.  285.  296 

7  U.S.C.: 

79b„ 7  Part  801 

87e 7  Part  801 

136. 40  Part  180 

161 7  Part  331 

162 7  Part  331 

450b 15  Part  911 

601—674 7  Part  966 

1358a-- -  7  Part  719 

1622—1624 7  Part  61 

1989 7  Part  1902 

2001-2027 7  Parts  272-274 

2244 7  Part  1 

8  U.S.C: 

1103 - 8  Parts  0,  207.  209 

1159 8  Part  207 


10  U.S.C.:  CFR 

1229 —  8  Part  100 

3102 32  Part  556 

'2  U.S.C.: 

481 12  Part  8 

1431 12  Part  534 

1464— 12  Parts  523.  532 

1723a 24  Part  81 

1724 12  Part  532 

1725  — -  12  Parts  523,  526.  532.  561,  563 

1726 12  Parts  523.  526,  532,  561.  563 

1728 12  Part  532 

1729 12  Parts  523,  561 

1749— 1749d 34  Part  614 

1757-- 12  Part  721 

1761 12  Part  701 

1766 12  Parts  723.  724 

1789 12  Part  747 

1816 12  Part  303 

1832 - —  12  Part  329 

1843 —  12  Part  265 

1844 —  12  Part  265 

2246 12  Parts  614.  615 

2801-2811 12  Part  203 

3502 12  Parts  526,  545.  563.  1204 

3503 12  Part  1204 

3504 12  Part  1204 

14  U.S.C: 

633 33  Parts  114-116 

15  U.S.C: 

41  et  seq 16  Part  455 

77s 17  Parts  286.  287 

80a-30 —  17  Part  274 

313     15  Part  911 

632 13  Part  122 

714 7  Part  1427 

1191—1204 16  Part  1011 

1211—1214 16  Part  1011 

1261—1274 16  Part  1011 

1392 49  Parts  512,  525,  537.  555 

1471—1476 16  Part  1011 

1501 -  15  Parts  15.  15a 

1512 15  Parts  15,  15a 

1513 15  Parts  15,  15a 

1515 15  Parts  15,  15a 

1518- 15  Parts  15,  15a 

1525 15  Part  911 

1601— 1693r —  14  Part  374 
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15  U.S.C.— Continued  CFR 

1693m— 12  Part  205 

2051—2081 16  Part  lOlJ 

2309 _  16  Part  455 

16  U.S.C.: 

460I-6a 36  Part  71 

461  et  seq 36  Parts  62,  65 

462 36  Parts  60.  63 

470 36  Parts  63.  801. 810 

470  et  seq 36  Parts  61,  68 

470-1 36  Part  68 

470a 36  Part  60 

478 36  Part  228 

551 36  Part  228 

712 50  Part  21 

718g 50  Part  12 

792 — 828c 18  Part  8 

824ar-3 18  Part  34 

853.. 50  Part  12 

1821 50  Part  611 

1855 50  Parts  611,  672.  674 

2501—2514 36  Part  69 

2601—2635 18  Parts  8,  141 

18  U.S.C.: 

207 7  Part  0 

10  Part  0 

761 28  Part  570 

847 27  Part  55 

4001 28  Part  512 

4042 28  Part  512 

4081 ___  28  Part  512 

4082 28  Part  512 

5006—5024.  28  Parts  512.  527.  545.  570 

5039 28  Part  512 

Chap.  40 27  Part  55 

19  U.S.C.: 

66 19  Parts  132,  141,  142.  148.  151 

1484 19  Part  132 

1552 19  Parts  24.  132 

1553 19  Parts  24.  141 

1557 19  Parts  132.  141.  142 

20  U.S.C.: 

1011—1015 34  Part  605 

1016 34  Part  606 

1018 — 1019 34  Part  605 

1018 34  Part  606 

1019 34  Part  606 

1021  et  seq 34  Part  777 

1022 34  Part  777 

1033 34  Part  777 

1070d-2 34  Part  206 

1089 34  Part  692 

1091 34  Part  692 

1133— 1133a 34  Part  632 

1133 34  Parts  633-636 

1133b 34  Parts  633-635 

11341 34  Part  651 

1134a-1134p 34  Part  639 


20  U.S.C.— Continued  CFR 

1141 34  Part  777 

1143 34  Parts  605,  648 

1221e-lb 34  Part  637 

1221e-3 34  Parts  206, 

631-637 

3191 34  Part  520 

3207 34  Part  520 

3474 34  Parts  520, 

605.  614.  637.  639.  703.  777 

21  U.S.C.: 

321 21  Parts  330, 

584,  700.  710.  720.  730 

331 21  Parts  710.  720.  730 

348 .. — ....  21  Part  584 

348a 21  Parts  193,  561 

351 21  Part  320 

352 21  Parts  320.  680 

360 21  Parts  510, 558 

371 21  Parts  446. 

449,  450,  452.  584,  680 
1031—1056 7  Part  2856 

22  U.S.C.: 

283h 17  Parts  285,287 

285h 17  Parts  285.  286 

286k-l 17  Parts  286,  287 

1621— 16450 28  Part  0 

1622  note 28  Part  0 

1622a _ 28  Part  0 

2658 22  Part  181 

3312 22  Part  181 

25  U.S.C: 

1 25  Part  120 

2 25  Parts  103a,  103b,  120 

5 25  Part  120 

9 25  Parts  103a.  103b,  120 

155 25  Part  103a 

474 25  Part  115 

26  U.S.C.: 

126._ 26  Part  16A 

168 26  Part  5c 

4997 26  Part  51 

5002 27  Part  170 

5711 27  Parts  290,296 

6011 26  Part  57 

6071 26  Part  57 

6091 26  Part  57 

6302 26  Part  57 

7805 26  Parts  5c.  6a.  51,  57 

28  U.S.C.: 

509 28  Parts  1-5.  12, 14,  60,  512 

510 28  Parts  1-5,  12, 14,  60,  512 

29  U.S.C.: 

621 _ _..  29  Part  1625 

706 34  Part  350 

721 34  Part  350 

760—762 34  Parts  350-356 

766 34  Part  350 

801  et  seq 20  Part  679 
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29  U.S.C— Continued  CPR 
1302            29  Parts  2619, 

2640,  2643,  2673 

1341 „_ 29  Part  2619 

1341a 29  Part  2673 

1344  29  Part  2619 

1362 29  Part  2619 

1384 29  Part  2643 

30  U.S.C: 

923__ 20  Part  410 

1201 30  Part  785 

1401  et  seq 15  Part  970 

31  XT  S  C  ' 

244.1." 41  Parts  101-38—101-41 

1243  note 42  Parts  50, 

51,  51b,  54,  54a,  54b.  56a 

33  U.S.C.: 

401      - 33  Parts  1,  116 

471 33  Part  162 

491 33  Parts  1,  116 

525 33  Parts  1,  116 

1231     33  Part  110 

1321 46  Part  543 

1605 32  Part  706 

35  U.S.C.: 

183 10  Part  780 

38  U.S.C.: 

212 38  Part  2 

802 38  Part  36 

804 38  Part  36 

1801 38  Part  36 

1803 38  Part  2 

1819 : 38  Part  2 

39  U.S.C.: 

204-. 39  Part  960 

401 39  Part  960 

402 39  Parts  2,  232,  233 

40  U.S.C.: 

276c 29  Part  5 

471 41  Part  15-15 

486 41  Parts  16-1, 

16-3,  16-4,  16-7,  16-8.  16-11,  16- 

12.  16-15,  16-20,  16-26 

41  U.S.C.: 

31  et  seq 29  Part  4 

353 29  Part  6 

354 29  Part  6 

42  US.C: 

242... -  21  Part  5 

242a 21  Part  5 

42  Part  64a 

2420 - 21  Part  5 

247e 42  Part  32 

263 21  Part  5 

265 21  Part  5 

300  et  seq 40  Parts  122.  146 

404 20  Part  410 

454 45  Part  304 

465 45  Part  304 

533 10  Part  2 


42  U.S.C.— Continued  CFR 

606 29  Part  56 

45  Part  224 
607  29  Part  56 

45  Part  224 

609  45  Part  238 

614    45  Part  239 

652  45  Part  303 

654 45  Parts  302.  304 

1301...- 42  Part  430 

1302 20  Part  410 

1320C-3 42  Part  462 

1383 20  Part  416 

1397a 45  Parts  1392,  1396 

1480 7  Part  1823 

1701  et  seq 18  Part  271 

1753 —  7  Part  220 

1758 ^  Part  220 

1759 -.  7  Part  220 

1772 7  Parts  210,  220 

1773 -  7  Part  210 

1784 7  Parts  210,  235,  245 

1857C-6- 40  Part  61 

2000e-8 29  Part  1601 

2021 10  Part  31 

2039 10  Part  2 

2071 10  Part  150 

2077 10  Part  150 

2092 10  Parts  20, 150 

2093 10  Part  150 

2131 10  Part  20 

2167 10  Part  73 

2183 10  Part  780 

2187.. 10  Part  780 

2201b_ 10  Part  31 

2201O 10  Part  150 

2201w._. 10  Part  170 

2223— 10  Part  780 

2272 10  Part  150 

2273 10  Part  73 

2752 34  Part  636 

2941 7  Part  1955 

4001—4128 44  Part  67 

4001  et  seq 44  Parts  61,  66 

4707 40  Part  81 

5320 36  Part  801 

5419 24  Part  3282 

5814 10  Part  780 

5815 10  Part  780 

6944 40  Part  257 

6947 40  Part  256 

7101—7352 18  Parts  8,  34 

7141 10  Part  800 

7151 10  Part  780 

7254 10  Parts  622,  624,  780,  1060 

7401—7642 40  Part  81 

7401  _ 40  Part  51 

7410 40  Part  50 

7413 40  Part  52 

7470—7479. 40  Part  52 

7501—7508 40  Parts  51,  52 

7501 40  Part  81 
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42  U.S.C.— Continued 

7610 40  Part  52 

7619 40  Pari  50 

7701  et  seq 18  Part  282 

9101  et  seq 15  Part  981 

43  tJ  S  C  ' 

1701  et'  seq 43  Parts  2710, 9210 

1901  note 36  Part  222 

44  U.8.C.: 

3101 15  Parts  15,  15a 

3507 36  Part  7 

45  DJB.C: 

231f 20  Part  233 

355 20  Part  320 

46  U.S.C.: 

820 46  Part  537 

1381—1388 46  Part  310 

47  U.S.C.: 

152. 47  Parts  31.  33.  34,  35 

153 47  Parts  0.  31.  33.  34.  35 

154 47  Part  99 

155 47  Parts  31.  33.  34.  35 

301 47  Parts  31.  33.  34,  35 

393 47  Parts  33.  99 

307— 47  Parts  33.  67.  68,  99 

308 47  Parts  31.  33.  34.  35 

309 47  Parts  31.  33,  34.  35 

315 47  Parts  31,  33.  34.  35 

317 47  Parts  31.  33.  34.  35 

49    U.S.C: 

12 49  Part  1104 

20 49  Part  1104 

301 49  Part  1104 

302 49  Part  1104 

304 49  Part  1104 

817 49  Part  1104 

318 49  Part  1104 

319 49  Part  1104 

320 49  Part  1104 

1324 14  Parts  205.  294,  373 

1354 14  Part  39 

1371 14  Parts  205,  291 

1372 14  Parts  205,  215 

1376 . 14  Part  399 

1381 14  Part  374 

1386 14  Parts  205,  252,  294 

1388 14  Part  205 

1389 14  Part  205 

1431 14  Part  39 

1463- 15  Part  911 

1481 14  Part  380 

1482 14  Parts  373,  385 

1502 14  Part  99 

1602 49  Part  27 

1604 49  Part  27 

1614 49  Part  27 

1655 : 33  Part  162 

1657— __  46  Parts  200—399 

10304 49  Part  1033 

10305 49  Part  1033 


49  U.S.C.— Continued  CFR 
10321 49  Parts  1051.  1104. 

Chap.  X 

10703 49  Part  1310 

10709 49  Chapter  X 

10730 49  Parts  1051.  1104 

10762  _ __ 49  Parts  1303. 

1304, 1306,  1307, 1310 

10910 49  Part  1128 

10922 49  Parts  1051,  1104 

50  U.S.C.: 

167— 167n 30  Part  601 

403a  et  seq 32  Part  1900 

App.  2001— 2017P 28  Part  0 

App.  2001 28  Part  0 

U.S.  Statutes  at  Large: 
25  Stat.: 

888 25  Part  115 

895 25  Part  115 

29  Stat.: 

321 25  Part  115 

334 25  Part  115 

45  Stat.: 

984 ^.  25  Part  115 

64  Stat.: 

1245— 1257-_ 32  Part  185 

1263 29  Part  2 

67  Stat.: 

631 45  Part  16 

74  bvat.: 

372 16  Parts  1011,  1012 

80  Stat.: 

1303 16  Parts  1011,  1012 

86  Stat.: 

461 . 36  Part  71 

919 31  Part  51 

87  Stat.: 

397_-_ _ _  45  Part  1210 

407 45  Part  1210 

90  Stat.: 

145 _  36  Part  64 

503 16  Parte  1011,  1012 

1918 36  Part  68 

2341 __.  31  Part  51 

92  Stat: 

386 16  Parts  1011, 1012 

3742 16  Parts  1011,  1012 

93  Stat.: 

1378 22  Part  220 

1351 45  Part  95 

2325- - —  29  Part  102 

3166 45  Part  95 

3516 31  Part  51 

95  Stat.: 

14 45  Part  95 

357- 7  Part  246 

Public  Laws: 

92-512 31. Part  51 

94-488 31  Part  51 
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Public  LatDS — Continued  CFR 

95-87 30  Parts  730-732 

96-10 6  Parts  705-707 

96-19 5  Parts  734,  738 

10  Part  1506 
16  Part  1030 

96-22 -  38  Part  17 

96-28 - -  5  Parts  738.  1304 

19  Part  0 

96-30 10  Parts  210-212 

96-32 42  Part  54 

96-39 7  Parts  2,  6 

19  Parts  10.  19,  113, 

144, 152, 159, 174, 175, 177 

27  Parts  19.  170 

96-41 41  Part  101-14 

96-53 22  Parts  220-222 

96-58 7  Parts  272,  274 

96-72._  15  Parts  368-379,  385-390,  399 

96-73 49  Part  200 

96-79 42  Parts  122,  123 

96-82 28  Part  52 

96-86 45  Parts  1391-1393, 

1395-1397 

96-88 24  Part  279 

34  Parts  3,  230,  231,  797 

41  Parts  34-1—34-4, 

34_8,  34-12.  34-30 

45  Part  12 

96-101 20  Parts  397,  398 

96-103 24  Part  279 

96-108 7  Parts  210, 

215,  220.  225,  700,  701 

96-123 45  Part  1069 

96-126 7  Parts  223.  272.  273 

96-129 49  Parts  195.  301 

96-151 38  Part  21 

96-153 - 7  Part  1944 

24  Parts  200,  590 

96-154 41  Parts  101-42—101-49 

96-157 28  Part  23 

96-159 50  Part  17 

96-178 45  Part  304 

96-:i79 5  Parts  831,  890 

96-185 10  Part  474 

40  Part  600 

96-191 4  Parts  2-9,  27.  28 

96-192 14  Parts  121. 127, 135 

96-193 14  Part  159 

96-199— - --  36  Part  810 

9^205 7  Part  226 

96-206 7  Parts  210.  230 

96-212 34  Part  538 

45  Part  400 

96-213 7  Part  795 

96-220 _ 7  Parts  1945,  1980 

96-221 12  Parts  7,  29. 

201.  204.  213.  217.  225,  226,  523, 
526,  532.  534.  541.  545,  550,  561. 


Public  Laws — Continued  CFR 

563.  570.   571,  578,  584,   590,  701, 
741,  742.  1204 

96-222 7  Part  14 

96-223 26  Part  150 

45  Parts  260,  1061 

96-242 16  Parts  300. 

301.  303 

96-244 —36  Part  810 

96-247. . 28  Part  40 

96-249 7  Parts  271. 

272,  273,  275,  277,  282 

96-252 16  Part  1 

96-254 49  Parts  1, 201. 1033 

96-265 20  Parts  404.  416 

42  Part  435 
45  Parts  205.  1396 

96-270 34  Parts  230,  231 

96-272 38  Part  3 

45  Part  95 

96-275 19  Part  4 

96-276 7  Parts  1. 1250 

96-283 -  15  Part  970 

96-294 -_-  7  Parts  1990.  2900 

10Parts211.212.  456.  799 

18  Parts  4.  292.  375 

24  Part  1895 

29  Parts  1.  5 

96-296 49  Parts  1. 

301,387,1100,1139.1331 

96-298 26  Part  154 

96-302 7  Parts  1865.  1945.  1951 

13  Part  120 

96-305 25  Part  700 

96-318 25  Parts  43b.  43c 

96-320 15  Part  981 

49  Part  1 

96-324 33  Part  82 

96-325 46  Part  502 

96-339 12  Parts  523.  545 

96-342 .-  38  Part  3 

96-354__ - 13  Part  123 

45  Part  366 

96-355 i — 7  Part  2 

96-364 29  Parts  2601-2608 

2610-2613.   2615-2622,   2640.   2642. 
2643,  2652.  2670.  2671.  2673 

96-365 7  Parts  713.  730 

96-369 44  Part  9 

45  Parts  95.  260.  1069 

96-374 _-  34  Parts  206. 

604.  605.  606.  631-637.  648,  649, 
651,  674,  690,  773,  776-778 

96-378 46  Parts  10,  12,  90.  157.  175 

96-391 5  Part  831 

96-398 42  Part  64a 

96-399— 36  Part  801 
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Public  Laws — Continued  CFR 

96-400 46  Part  67 

49  Part  660 

96-410 __  49  Part  387 

96-425- 49  Part  535 

96-427 5  Part  870-873 

96-437 7  Part  800 

96-440 28  Part  59 

96-448 49  Parts  1011, 

1033,  1109, 1111.  Chap.  X 

96-449 22  Part  191 

96-453 46  Part  310 

96-463 16  Part  406 

96-465 22  Parts  18,  901-909 

29  Parts  207-209 

96-468 7  Parts  2,  371 

96-477 17  Part  260 

96-481 5  Part  2430 

12  Part  509b 

14  Part  373 

16  Part  3 

28  Part  24 

29  Parts  102,  2204 

31  Part  6 

39  Part  960 

49  Parts  6,  826 

96-487 36  Part  13 

50  Part  36 

96-499 5  Part  831 

7  Parts  210, 
215.  220,  226,  230,  235.  245,  246, 
250 

20  Part  404 

96-501 10  Part  903 

18  Part  35 
96-510 49  Part  387 


Public  Laws — Continued  CFR 

96-511 4  Part  20 

36  Part  13 
50  Part  36 

96-515 36  Part  810 

96-536— 45  Part  95 

96-586 43  Part  2710 

96-589 26  Part  7a 

96-601 26  Part  35 

27  Parts  240. 252 

96-604 _ 31  Part  51 

96-606 45  Parts  500, 531 

97-12 34  Part  690 

45  Part  95 

97-31 _._  46  Parts  200-399 

97-35 7  Parts  28. 

210.  215.  220.  235,  245,  246.  800. 
1430 

20  Parts  233,  675-877.  680 

42  Parts  50. 

51,  51b,  54,  54a,  54b.  56a 

45  Parts  96,  238,  239 

Executive  Orders: 

11593 36  Part  63,   68 

11964 32  Part  706 

12009 18  Parts  8.  34 

12065 19  Part  201 

34  Part  19 

12148___ 32  Part  185 

12250 28  Part  42 

Reorganization  Plans: 

1950  Plan  No.  3 25  Part  120 

1950  Plan  No.  5 15  Parts  15.  15a 

1950  Plan  No.  6 _  29  Part  2 

1953  Plan  No.  1 45  Part  16 

1978  Plan  No.  1 29  Part  1625 
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Removals  From  Table  I,  July  through  October  1981 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  and 
Presidential  documents  which  are  being  removed  from  Table  I  as  a  result  of 
CFR  Part  removals  cited  in  the  federal  Register  from  July  through  October 
1981. 

Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  July  1,  1981. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  citations, 
consult  the  List  of  CFR  Sections  Affected. 


5  U^.C.:  CFR 

652 45  Parts  1005,  1006 

552a 1  Part  476 

45  Part  1006 

7  U.S.C.: 

1506 7  Part  406 

1516 7  Part  406 

8  U.S.C: 

1103 8  Part  108 

1182 8  Part  108 

1226 8  Part  108 

10  U.S.C.: 

172 32  Part  251 

1079 32  Part  54 

7204 32  Part  54 

12  use* 

22461-1 12  Parts  613,  614 

2252 12  Parts  613.  614 

15  U.S.C.: 

715d 30  Part  222 

715] 30  Part  222 

751  et  seq 10  Part  570 

787  et  seq 10  Part  570 

16  U.S.C.: 

460Z-6a 38  Part  1227 

461  et  seq 36  Parts  1205,  1212 

462 36  Parts  1202,  1204 

470 - 38  Part  1204 

470  et  seq 36  Parts  1201, 1207 

470-1 36  Part  1208 

470a -  36  Part  1202 

478__ 36  Part  252 

551 36  Part  252 

2501-2514 36  Part  1228 

18  U.S.C: 

208 45  Part  1015 

847_. - 27  Part  181 

926— 27  Part  181 

20  U.S.C.: 

1001—1011 34  Part  610 

1141 34  Part  610 

1221e-3 34  Parts  610,  735 

3444 34  Part  735 

22  U.S.C.: 

2370  note 22  Part  210 


23  U.S.C.:  CPR 

109 23  Part  665 

402 ^  23  Part  665 

26  U.S.C: 

7805 26  Part  34 

29  U.S.C.: 

657 ^_- 29  Part  1906 

706 45  Part  1012 

794 45  Part  1012 

30U.S.C: 

189 30  Part  241 

229a 30  Part  241 

40  U.S.C: 
486 41  Parts  14-8, 14-12, 14-55 

42  U.S.C: 

1302 42  Part  480 

45  Parts  1391, 1393, 1395, 1396 

1320C-11- 42  Part  480 

1862 34  Parts  735,  797 

2942     45  Parts  1000, 

1015, 1026, 1062,  1063, 1075 

2971b 45  Part  1062 

6201  et  seq 10  Part  570 

7101  et  seq 10  Part  570 

8612-— - —  45  Part  260 

43  U.S.C: 

1863 43  Part  35 

44  U.S.C: 

3512 4  Part  20 

4512 4  Part  20 

46U.S.C: 

820 46  Part  511 

841a 46  Part  511 

1114 46  Part  511 

48  U.S.C: 

1469a 34  Part  295 

49  U.S.C: 

1324 14  Part  221a 

1373— 14  Part  221a 

V.S.  Statutes  at  Large: 

86  Stat.: 
461 36  Part  1227 

90  Stat.: 

145 36  Part  1226 

1918 36  Part  1207 
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Executive  Orden: 

10752 30  Part  222 

10973 22  Part  210 

11222 45  Part  1015 

11593 36  Parts  1204,  1207 

11764 28  Part  42 

11790 10  Part  570 

11912 10  Part  570 

11914 45  Part  1012 

12009 10  Part  570 

12038 10  Part  570 


126  TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


1981 


Paget 


Date 


1-858       

Jan.  2 

859-1248     

5 

1249-1658  

6 

1659-2022 

7 

2023-2312  

8 

2313-2588 

9 

2589-2968  

12 

2969-3202 

13 

3203-3488 — 

14 

3489-3800  

15 

3801-4658     

._ _     16 

4659-5850   

19 

5851-6862  

21 

6863-7256-.- — 

22 

7257-7932 

23 

7933-8432 

26 

8433-9018  

__ _     27 

9019-9554 

28 

9555-9900 

29 

9901-10134     

30 

10135-10450 

.- _  Feb.  2 

10451-10704 

3 

10705-10894 

4 

10895-11224  

5 

11225-11500 

6 

11501-11654 

9 

11655-11800 

10 

11801-11942 

11 

11943-12190 

12 

12191-12468 

13 

12469-12690 _.-. 

17 

12691-12940 

18 

12941-13198 

19 

13199-13496 

20 

13497-13680 

23 

13681-13964- 

24 

13965-14110 

25 

14111-14338- 

26 

14339-14726— -. 

27 

14727-14884 

Mar.  2 

14885-15128 

3 

15129-15256 

4 

15257-15490 

5 

15491-15684 

6 

15685-15854 

9 

15855-16098 

10 

16099-16234 

11 

16235-16652 

12 

16653-16876 

13 

16877-17008 

16 

17009-17186 

17 

17187-17534 

18 

17535-17750 

19 

17751-18012 

20 

18013-18306 

23 

18307-18520 

24 

18521-18678 

25 

Date 


18927-19210 

19211-19454 

19455-19812- 

19813-19900 Apr. 

19901-20134 

20135-20532 

20533-20666 

20667-20976 

20977-21142 

21143-21338 

21339-21590 

21591-21746 

21747-21982 

21983-22174 

22175-22350 

22351-22558 

22559-22744 

22745-22888 - 

22889-23042 

23043-23192 

23193-23404 

23405-23736 

23737-23912 

23913-24140 

24141-24518. 


24519-24926 — May    1 


24927-25076 

25077-25288 

25289-25420 

25421-25594 

25595-26036 — 

26037-26274 

26275-26470 

26471-26604 

26605-26758 

26759-27088- 

27089-27322 

27323-27468 

27469-27622 

27623-27898- i 

27899-28144 

28145-28394 

28395-28610 

28611-28832 

28833-29238 

29239-29452 June 

29453-29690— 

29691-29920 

29921-30072 

30073-30326 

30327-30480 

30481-30622 

30623-30796- 

30797-30996 

30997-31248 

31249-31402- 

31403-31634— 

31635-31868 


4 

5 

6 

7 

8 

11 

12 

13 

14 

IS 

18 

19 

20 

21 

22 

26 

27 

28 

29 

1 

2 

S 

4 

5 

8 

9 

10 

11 

12 

15 

16 

17 


TABLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 


127 


Pagea  Date 

3186»-31998 Jxme  18 

31999-32226 19 

32227-32424 22 

32425-32550 23 

32551-32852 24 

32853-33018 25 

33019-33236 26 

33237-33508 29 

33509-34302 30 

34303-34556 July  1 

34557-34790 2 

34791-35078 6 

35079-35250 7 

35251-35474 8 

35475-35628 9 

35629-35906 10 

35907-36104 ^  13 

36105-36688 14 

36689-36824 15 

36825-37016. 16 

37017-37236 17 

37237-37494 20 

37495-37624. 21 

37625-37872 22 

37873-38064 23 

38065-38328 24 

38329-38490 27 

38491-38666 L 28 

38667-38894 29 

38895-39106 30 

39107-39430 31 

39431-39560 Aug.  3 

39561-39808 4 

3980^-39982 5 

39983-40180 6 

40181-40500 7 

40501-40670 10 

40671-40768 11 

40769-40858 12 

40859-41018 13 

41019-41486 14 

41487-41752 17 

41753-52058 18 

42059-42234 19 

42235-42436 20 

42437-42650 21 

42651-42830 24 


Paoet  DaU 

42831-43034 Aug.  25 

43035-43128 26 

43129-43370 27 

43371-43646 28 

43647-43822 31 

43823-43952 Sept.  1 

43953-44146 2 

44147-44414 S 

44415-44732 4 

44433-44974 8 

44975-45108 9 

45109-45320 10 

45321-45590 11 

45591-45746 14 

45747-45924 16 

45925-46106 16 

46107-46278 17 

46279-46558 18 

46559-46780 21 

46781-46874 22 

46875-47052 28 

47053-47206 24 

47207-47434 25 

47435-47530 28 

47531-47746 29 

47747-48096 30 

48097-48616 Oct.  1 

48617-48886 2 

48887-49098 5 

49099-49566 6 

49567-49822 7 

49823-50040 8 

50041-50356 9 

50357-50504— 13 

50505-50778 14 

50779-50916 15 

50917-51232-.  _ 16 

51233-51362 _.  19 

51363-51590-— 20 

51591-51704 21 

51705-51890 22 

51891-52084 23 

52085-52322 26 

52323-53020 _.  27 

53021-53388--. 28 

53389-53646 29 

53647-54312 30 


10-1-81 

Vol.  46— No.  190 

BOOK  1: 

Pages 

48097-48414 

BOOK  2: 

Pages 

48415-48616 


Book  1  of  2  Books 
Thursday,  October  1,  1981 


Highlights 


48105     United  Nations  Day,  1981     Presidential 
proclamation 

48103     Wiiite  Cane  Safety  Day    Presidential  proclamation 

48101     Ciiild  Healtli  Day    Presidential  proclamation 

48099     National  Diabetes  Week    Presidential 
proclamation 

48097     Rre  Prevention  Weeic    Presidential  proclamation 

48107     High  seas  interdiction  of  illegal  aliens 

Presidential  proclamation 

48109     Interdiction  of  illegal  aliens    Executive  order 

48524-   Medical  Services    HHS/HCFA  implements 
48556     regulations  on  State  administration  of  Medicare  and 
Medicaid  programs.  (5  documents) 

48564     Block  Grants    HHS  issues  rules  on  implementation 
of  seven  grant  programs,  changes  requirements  for 
programs  replaced  by  block  grants  and  removes 
certain  categorical  health  grant  regulations.  (3 
documents)  (Part  XI  of  this  issue) 

48120     Banks,  Banking    FRS  adjusts  discount  rates  for 
extended  credit  to  depository  institutions. 
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48323     Grant  Programs— Health    HHS/PHS  lowers  first- 
year  student  enrollment  requirements  for  health 
professions  schools  receiving  construction  grants. 

48606     Aid  to  Familie*  With  Dependent  Children    Labor/ 
ETA  and  HHS/HDSO  jointly  revise  regulations  on 
the  Work  Incentive  Program.  (Part  XIII  of  this  issue) 

48195     Veterans    VA  extends  eligibility  period  for 
educational  benefits. 

48243     Water  Pollution  Control    EPA  proposes  to  amend 
Consolidated  Permit  regulations  and  technical 
criteria  and  standards  for  State  Underground 
Injection  Control  Programs. 

48120     Equal  Access  to  Justice    NCU  A  proposes 

procedures  for  application  for  award  of  fees  in  court 
actions. 

48206     NTSB  provides  procedures  for  fee  award  in 
administrative  proceedings. 

48178     Securities    SEC  permits  International  Bank  for 
Reconstruction  and  Development,  Inter-American 
Development  Bank,  and  Asian  Development  Bank  to 
sell  securities  immediately  upon  filing  certain 
information  with  the  Commission. 

48147     SEC  publishes  interpretation  on  insider  reporting 
and  trading, 

48136     SEC  revises  property,  plant  and  equipment 
disclosure  requirements. 

48261  Motor  Vehicle  Safety    DOT/NHTSA  grants 
petition  for  rulemaking  for  power-operated  window 
systems. 

48260,    DOT/NHTSA  proposes  amendments  to  bumper  and 

48262  impact  protection  for  driver  from  steering  control 
system  standards.  (2  documents) 

Regulatory  Agendas 

48217        FRS 

48222         DOT  (Part  III  of  this  issue) 

Privacy  Act  Documents 

48273         ACTION 
48366         PBGC 


48392    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

484 1 8  Part  II,  USDA/FGIS 

48422  Part  III,  DOT 

48524-  Part  IV-IX,  HHS/HCFA 

48572 

48574  Part  X,  Justlce/PB 

48582  Part  XI,  HHS 

48600  Part  XII,  DOT/FAA 

48606  Part  XIII,  Labor/ETA  and  HHS/HDSO 
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The  President 

EXECUTIVE  ORDERS: 
48109     Illegal  aliens,  interdiction  (EO  12324) 

PROCLAMATIONS 
48101      Child  Health  Day  (Proc.  4862) 
48099     Diabetes  Week.  National  {Proc.  4861) 
48097     Fire  Prevention  Week  (Proc.  4860) 
48107     Illegal  aliens,  high  seas  interdiction  (Proc.  4865) 
48105     United  Nations  Day.  1981  (Proc.  4864) 
48103     White  Cane  Safety  Day  (Proc.  4863) 

Executive  Agencies 

ACTION 

NOTICES 
48273     Privacy  Act;  systems  of  records 


Agricuitural  Marlteting  Service 

RULES 

Cotton: 
Classification  service  to  producers;  user  fees 
Cotton  and  cottonseed;  fee  revisions 

Pears,  plums,  and  peaches  grown  in  California 

Potato  research  and  promotion  plan: 
Expenses  and  rate  of  assessment 


48113 
48111 
48115 

48116 


48274 
48275 


48344 


48276 


48392 


Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Commodity  Credit  Corporation;  Fekieral  Crop 

Insurance  Corporation;  Federal  Grain  Inspection 

Service;  Soil  Conservation  Service. 

NOTICES 

Import  quotas  and  fees: 

Sugar;  quarterly  determinations 
Meat  import  limitations: 

Fourth  quarterly  estimates 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 
New  York  County  Lawyers'  Association 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 

and  foreign  air  carrier  permits 

Meetings;  Sunshine  Act 


Incorporations  by  reference,  approval  (Editorial 

note:  This  document  appeared  in  the  Federal 

Register  for  September  30.  1981) 

PROPOSED  RULES 

Drawbridge  operations: 
48239         North  Carolina 

Regulatory  agenda.  See  entry  under  Transportation 

Department. 

NOTICES 
48376     Port  access  routes;  study  results 

Commerce  Department 

See  International  Trade  Administration;  Maritime 
Administration  (DOT);  National  Oceanic  and 
Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
48117         Peanuts;  interim 


Commodity  Futures  Trading  Commission 

NOTICES 

Contract  marketing  proposals: 
Chicago  Board  of  Trade;  gasoline 
Chicago  Board  of  Trade;  gold  coins 
Chicago  Board  of  Trade;  intermediate-term  U.S. 
Treasury  notes — CDR 

Meetings;  Sunshine  Act 


48284 
48284 
48285 

48392 


48180 


48235 
48238 


Customs  Service 

RULES 

Vessels  in  foreign  and  domestic  trades: 
Greece;  reciprocal  privileges  to  transport  articles 
coastwise 

PROPOSED  RULES 

Garnets;  conforming  amendments 

Metal,  dutiable;  imported  smelted  or  refined 

products 


Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
48277        Maine  (2  documents) 


Defense  Department 

RULES 
48189     Civil  defense;  military  support 

NOTICES 

Meetings: 
48285         DIA  Advisory  Committee 


Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.;  controlled 
substances: 
Fields.  Alan  D..  D.O. 


Coast  Guard 

RULES 

48193 

Anchorage  regulations: 
Connecticut 

48194 
48193 

Michigan 
New  York 

48195 

Drawbridge  operations: 
Louisiana 

48345 


48118 


48286 


Economic  Regulatory  Administration 

RULES 

Powerplant  and  industrial  fuel  use: 

Electric  powerplants.  owners  and  operators; 

continued  coverage  of  prohibition  orders;  interim 
NOTICES 

Powerplant  and  industrial  fuel  use:  prohibition 
orders,  exemption  requests,  etc.: 

Jones  &  Laughlin  Steel  Corp. 


IV 


48285 


48606 


48197 


48196 

48240 
48243 

48254 


48317 
48318 


48318 
48316 


48314 


48189 


48600 

48128 
48126 
48131 
48130 


Edu  cation  Department 

NOT  CES 

Mee  tings: 
V\  omen's  Educational  Programs  National 
A  ivisory  Council 

Emi  tloyment  and  Training  Administration 

RUt  ;S 

Wo  k  incentive  program: 
A  d  to  families  with  dependent  children;  interim 
nile  and  request  for  comments 


Energy 


„  Department 

Economic  Regulatory  Administration;  Federal 
Ene  "gy  Regulatory  Commission. 


See 


PROfOSCOl 

Air 
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Env  ronmental  Protection  Agency 

RUUS 

Haz  ardous  waste: 
T  eatment,  storage,  and  disposal  facilities, 
ir  terim  status  standards  for  owners  and 
o  terators;  closure  and  post-closure  care  and 
fi  lancial  responsibility;  interim  rule  and  request 
fc  r  comments;  effective  date  deferred 
Pesi  icide  chemicals  in  or  on  raw  agricultural 
con;  modities;  tolerances  and  exemptions,  etc.: 
C  ilorpyrifos 

I  RULES 
'  quality  implementation  plans;  approval  and 
proi  lulgation;  various  States,  etc.: 

V  aryland 
Waier  pollution  control: 

programs,  consolidated;  State 
ui  iderground  injection  control  program  criteria 
standards 

programs,  consolidated;  State 
i\  iderground  injection  control  program  criteria 
II  id  standards;  hearings 


Pi  irmit 

unde 

and 

Pfrmit 

u: 

a 
NOTICES 

Air  sollution;  standards  of  performance  for  new 
stat  onary  sources: 

Pi  !nnsylvania;  authority  delegation 
Me<  tings: 

S  ate  FIFRA  Issues  Research  and  Evaluation 

Group 
Tox  ic  and  hazardous  substances  control: 

P  emanufacture  notices  receipts 

P  emanufacture  notiHcation  requirements;  test 

m  arketing  exemption  approvals 
Wa  er  pollution  control:  safe  drinking  water;  public 
water  systems  designations: 

V  Washington 

Eqi  al  Employment  Opportunity  Commission 

RUL-8 

Procedural  regulations: 
Deferral  jurisdictions,  timely  Hlings  of  charges; 
Tiiial  rule;  correction 

Federal  Aviation  Administration 

RULiS 

Air  :raft  identification  and  registration  marking: 

ze  of  marks 
Air  vorthiness  directives: 

B  }eing 

Pper 
Coi  trol  zones 
Cor  trol  zones  and  transition  areas 


48133 

Jet  routes 

48132 

Restricted  areas 

48134 

Standard  instrument  approach  procedures 

48129, 

Transition  areas  (2  documents) 

48130 

48128 

VOR  Federal  airways  (2  documents) 

PROPOSED  RULES 

Airworthiness  directives: 

48223. 

Lockheed-California  (2  documents) 

48224 

48225 

McDonnell  Douglas 

Regulatory  agenda.  See  entry  under  Transportation 

Department. 

48226 

VOR  Federal  airways 

NOTICES 

Organization  and  functions: 

48379 

Detroit,  Mich.;  Airports  District  Office,  address 

change 

Federal  Communications  Commission 

RULES 

Radio  stations;  table  of  assignments: 

48200 

California 

48205 

Hawaii 

48202 

Idaho 

48206 

Louisiana                                                • 

48205 

Missouri 

48202 

Oklahoma 

48204 

Texas 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

48258 

Florida 

NOTICES 

48319, 

Canadian  standard  broadcast  stations;  (2 

48320 

documents)  notification  list 

Federal  Crop  Insurance  Corporation 

NOTICES 

48392  Meetings;  Sunshine  Act 

Federal  Deposit  Insurance  Corporation 

NOTICES 

48393  Meetings;  Sunshine  Act  (3  documents) 
Federal  Election  Commission 

NOTICES 
48393     Meetings;  Sunshine  Act 

Federal  Emergency  IManagement  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 

48255  Massachusetts;  correction  [2  documents) 

48256  Michigan;  correction 

48257  Pennsylvania;  correction 
48257        Vermont;  correction 
48257        Wisconsin 

NOTICES 

Disaster  and  emergency  areas: 
48321         Texas 

Radiological  emergency;  State  plans: 
48321         Connecticut 

Federal  Energy  Regulatory  Commission 

RULES 

Natural  Gas  Policy  Act  of  1978: 
48179        lurisdictional  agency  identification 


Federal  Register  /  Vol.  46,  No.  190  /  Thursday.  October  1,  1981  /  Contents 


PROPOSED  RULES 

Natural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
high  cost  natural  gas  produced  from  tight 
formations;  various  States: 


48235 

New  Mexico;  correction 

48234 

Utah 
NOTICES 

Hearings,  etc.: 

48288 

ANR  Storage  Co. 

48289 

Arkansas  Louisiana  Gas  Co.  et  al. 

48290 

Central  Maine  Power  Co. 

48379 

48290 

Cities  Service  Gas  Co. 

48379 

48291 

Detroit  Edison  Co. 

48380 

48291 

Equitable  Gas  Co. 

48380 

48292 

Illinois  Power  Co.                                           •        ~ 

48381 

48292 

Kennecott  Minerals  Co. 

48381 

48292 

McCormick  Operating  Co. 

48293 

Minnesota  Power  &  Light  Co. 

48294 

Southern  Natural  Gas  Co. 

48294 

Tennessee  Gas  Pipeline  Co. 

48295 

TOPICO 

48296 

United  Gas  Pipe  Line  Co.  et  al. 

48394 

Meetings;  Sunshine  Act 
Natural  gas  companies: 

48120 

48288, 

Certificates  of  public  convenience  and  necessity; 

48217 

48293 

applications,  abandonment  of  service  and 
petitions  to  amend  (2  documents) 
Natural  Gas  Policy  Act  of  1978: 

48298- 

Jurisdictional  agency  determinations  (3 

48309 

documents] 

48226 

48217 


48418 
48419 
48418 


48199 


48199 


48323 
48322 
48394 


Federal  Grain  Inspection  Service 

PROPOSED  RULES 

Grain  standards: 

Inspection  of  insect  infected  shiplot  grain  in 

single  lots;  treatment  options;  withdrawn 
NOTICES 
Grain  standards;  inspection  points: 

Arizona,  Illinois,  and  South  Carolina 

California  and  Washington 

Illinois,  Indiana,  and  Wyoming 

Federal  Highway  Administration 

RULES 

Incorporations  by  reference,  approval  (Editorial 
note:  This  document  appeared  in  the  Federal 
Register  for  September  30,  1981). 
PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Transportation 
Department. 

Federal  Maritime  Commission 

RULES 

Independent  ocean  freight  forwarders,  licensing: 

clarification 

Ocean  carriers;  common  carriers  by  water; 

agreements  on  administrative  or  housekeeping 

matters;  exemption  from  filing  and  approval 

requirements 

NOTICES 

Freight  forwarder  licenses: 

George  Stern  Co.,  Inc. 

MDR  Enterprises,  Inc.,  et  al. 
Meetings:  Sunshine  Act 


48324 


48324 


48582 


48593 


48592 


48606 


Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 
48394     Meetings;  Sunshine  Act 


48532 


48556 


48524 


48550 


Federal  Railroad  Administration 

RULES 

Incorporations  by  reference,  approval  (Editorial 

note:  This  document  appeared  in  the  Federal 

Register  for  September  30,  1981). 

PROPOSED  RULES 

Regulatory  agenda.  See  entry  under  Transportation 

Department. 

NOTICES 

Petitions  for  exemptions,  etc.: 

Central  New  York  Railroad  Co. 

Cooperstown  &  Charlotte  Valley  Railroad  Co. 

Fonda,  Johnstoron  &  Gloversville  Railroad  Co. 

Lackawaxen  &  Stourbridge  Railroad  Co. 

New  York,  Susquehana  &  Western  Railroad  Co. 

Wolfeboro  Railroad  Co. 


Federal  Reserve  System 

RULES 

Credit  extension  by  Federal  Reserve  Banks 

(Regulation  A): 

Discount  rate  changes 
PROPOSED  RULES 
Regulatory  agenda 

Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 
Times  Mirror  Co. 

Fish  and  Wildlife  Service 

NOTICES 

Endangered  and  threatened  species  permit 

applications  (2  documents] 

Marine  mammal  permit  applications 

Health  and  Human  Services  Department 

See  also  Health  Care  Financing  Administration; 

Health  Resources  Administration;  Human 

Development  Services  Office;  Public  Health 

Service. 

RULES 

Block  grant  programs;  interim  rule  and  request  for 

comments 

Block  grant  programs;  requirements  for  replaced 

programs:  interim  rule  and  request  for  comments 

Block  grant  programs;  revocation  of  categorical 

health  grant  regulations 

Work  incentive  program: 

Aid  to  families  with  dependent  children;  interim 

rule  and  request  for  comments 

Health  Care  Financing  Administration 

RULES 

Medicaid: 
Home  and  community-based  services:  interim 
rule  and  request  for  comments 
State  flexibility,  increased;  miscellaneous 
provisions:  interim  rule  and  request  for 
comments 

State  plan  requirements,  waivers  and  exceptions: 
freedom  of  choice;  interim  rule  and  request  for 
comments 

Medicaid  and  medicare: 
Drugs,  less  than  effective,  and  inpatient  hospital 
tests;  interim  rule  and  request  for  comments 


VI 


48544 
48564 


48323 


48274 


48323 
48323 


48593 
48606 


48330 


48280 
48282 


48281 

48278 
48277 
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Mec  icare: 

In  jatient  routine  nursing  salary  cost  differential; 

in  erim  rule  and  request  for  comments 
Prof  >ssional  standards  review;  membership  and 
adv  sory  group  requirements;  technical 
ame  [idments;  interim  rule  and  request  for 
com  nents 

Hea  th  Resources  Administration 
NOTi  :es 

Grants;  availability,  etc.: 
H  jalth  professions  schools;  first-year  student 
er  rollment  decreases  authorization 

Hist  sric  Preservation  Advisory  Council 
NOTI  :es 

Hist  jric  and  cultural  properties: 
C(  ilifomia;  programmatic  agreement  regarding  in- 
Ii(  u  exchange  of  Federal  lands 

Hou  ling  and  Urban  Development  Department 
NOTI  :es 

Aut  lority  delegations: 
C  licago  Regional  Office,  Regional  Administrator 
et  al.;  transfer  of  Federally-owned  surplus  land 
to  Detroit,  Mich. 

F(  rt  Worth  Regional  Office;  Regional 
A  iministrator  et  al.;  transfer  of  Federally-owned 
si  rplus  land  to  San  Antonio,  Tex. 

Hun  lan  Development  Services  Office 

RULI  s 

Bloc  k  grant  programs;  requirements  for  replaced 
proj  rams;  interim  rule  and  request  for  comments 
Woi  k  incentive  program: 

A  d  to  families  with  dependent  children;  interim 

nie  and  request  for  comments 

Intefior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Mar  agement  Bureau;  National  Park  Service; 
Rec  amation  Bureau. 
NOTI  :es 
Meetings: 

Fiscal  Accountability  of  Nation's  Energy 

Ri  isources  Commission 

Inte  mationai  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTI  CES 

Ant  dumping: 

C  irbon  steel  plate  from  Taiwan 
Che  sse,  quota;  foreign  government  subsidies  list; 
qua  terly  update 
Countervailing  duties: 

L  imb  meat  from  Australia 
Scit  ntific  articles;  duty  free  entry: 

N  jrthwestem  University  Medical  School  et  al. 

U  liversity  of  Florida  et  al. 


Inti 


Ruu:s 


Intflrn'tionai  Trade  Commission 

8 
48394     Meetings;  Sunshine  Act 


rstate  Commerce  Commission 

:s 
48218     Geiieral  procedures,  etc.;  corrections 


Railcarriers: 

Transportation  contracts;  interim  rule  removed 
Railroad  car  service  orders;  various  companies: 

Burlington  Northern  Railroad  Co.  et  al. 

Chicago,  Rock  Island  &  Pacific  Railroad  Co.; 

track  use  by  various  railroads 
NOTICES 
Motor  carriers: 

Finance  applications  (2  documents) 


48215 

48212 
48213 


48331, 
48334 
48344 

48336, 
48337 
48340 


48338 


48339 
48339 


48181 


48606 


48325 


48326 


48326 


Lease  of  equipment  and  drivers  to  private 
carriers;  policy  statement;  oral  argument 
Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 
Petitions  filed: 

Used  pallet,  container,  and  shipping  devices 

exemption;  interpretation 
Rail  carriers: 

Cost  recovery  procedures;  rail  cost  index 

Southern  Railway  Co.;  contract  tariff  exemption 

Justice  Department 

See  also  Antitrust  Division;  Drug  Enforcement 

Administration;  Parole  Commission;  Prisons 

Bureau. 

RULES 

Inmate  grievance  procedures;  standards 

Labor  Department 

See  also  Employment  and  Training  Administration. 

RULES 

Work  incentive  program: 
Aid  to  families  with  dependent  children;  interim 
rule  and  request  for  comments 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

Cook  Inlet  Region,  Inc. 
Environmental  statements;  availability,  etc.: 

El  Malpais  Area,  Cibola  County,  Socorro  District, 

N.  Mex.;  proposed  wilderness  area  designation; 

hearings;  extension  of  comment  period 
Mineral  exploration  projects: 

Alabama 


Management  and  Budget  Office 

NOTICES 
48355     Agency  forms  under  review 


Maritime  Administration 

RULES 

Subsidized  vessels  and  operators: 
Non-subsidized  voyage  with  full  load  cargoes 


48198 


48346 


National  Aeronautics  and  Space  Administration 

NOTICES 

Meetings: 
Aeonautics  Advisory  Committee 


National  Credit  Union  Administration 

RULES 
48120     Equal  Access  to  justice  Act;  implementation; 
interim  rule  and  request  for  comment 
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National  Highway  Traffic  Safety  Administration 

RULES 

Incorporations  by  reference,  approval  (Editorial 
note:  This  document  appeared  in  the  Federal 
Register  for  September  30,  1981). 

PROPOSED  RULES 

Motor  vehicle  safety  standards: 
48262  Bumper  standard  alternatives 
48261         Power-operated  window  systems;  petition 

granted 
48260        Steering  control  system,  impact  protection  for 
driver 
Regulatory  agenda.  See  entry  under  Transportation 
Department. 

NOTICES 

Fuel  economy  standards,  average: 
48383         Light  trucks  and  passenger  automobiles;  petition 
denied 
Motor  vehicle  safety  standards;  exemption 
petitions,  etc.:  \ 

48383  ■     Firestone  Tire  &  Rubber  Co.;  new  pneumatic  tires 
for  passenger  cars 

48381  Suzuki  Motor  Co.,  Ltd.;  tire  selection  and  rims  for 
vehicles  other  than  passenger  cars;  petition 
granted 

48382  Vintage  Reproductions,  Inc.;  windshield  systems, 
theft  protection,  identification  number,  etc.; 
petition  granted 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
48283        New  England  Fishery  Management  Council 
48283        South  Atlantic  Fishery  Management  Council 

National  Parit  Service 

NOTICES 

Boundary  establishment,  descriptions,  etc.: 

Biscayne  National  Park,  Fla. 
Environmental  statements;  availability,  etc.: 

San  Antonio  Missions  National  Historical  Park, 

Tex.;  general  management  and  development 

concept  plan;  meetings 
Historic  Places  National  Register,  pending 
nominations: 

Massachusetts  et  al. 
Meetings: 

Gateway  National  Recreation  Area  Advisory 

Commission 
Oil  and  gas  plans  of  operation;  availabiUty,  eta: 

Big  Cypress  National  Preserve,  Fla. 

Padre  Island  National  Seashore,  Tex. 

National  Science  Foundation 

NOTICES 
Meetings: 
48348        Advisory  Council  (2  documents] 

48346  Atmospheric  Sciences  Advisory  Committee 

48347  Behavioral  and  Neural  Sciences  Advisory 
Committee 

48347        Materials  Research  Advisory  Committee 
48347        Physics  Advisory  Committee 
48347        Physiology,  Cellular,  and  Molecular  Biology 
Advisory  Committee 


48327 
48330 

48326 
48326 


48327 
48330 


48208 
48206 


48348 


48349 


48349 


48351 


48394 


48366 


48372 
48372 


48196 


48582 


48592 


48330 


National  Transportation  Safety  Board 

RULES 

Equal  Access  to  Justice  Act;  implementation 

Freedom  of  Information  Act;  implementation;  fee 

schedule 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Nudear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Union  Electric  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 
Regulatory  authority;  relinquishment  to  States,  etc.: 

Washington,  byproduct  material;  staff 

assessment  of  proposed  amended  agreement; 

republication 

Parole  Commission 

NOTICES 

Meetings;  Sunshine  Act 

Pension  Benefit  Guaranty  Corporation 

NOTICES 

Privacy  Act;  systems  of  records;  annual  publication 
Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 
1976  schedule;  conference 
Electronic;  conference 

Postal  Service 

RULES 

Prociu-ement  of  property  and  services: 
Postal  Contracting  Manual,  amendments 


Prisons  Bureau 

RULES 

Inmate  control,  custody,  care,  treatment,  and 
instruction: 
48574        Research  projects;  protection  of  subjects 


Public  Health  Service 

RULES 

Grants: 
Block  grant  programs;  requirements  for  replaced 
programs;  interim  rule  and  request  for  comments 
Block  grant  programs;  revocation  of  categorical 
health  grant  regulations 


Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Wellton-Mohawk  Irrigation  and  Drainage 
District,  Wellton.  Ariz. 

Research  and  Special  Programs  Admintotration, 
Transportation  Department 

RULES 

Incorporations  by  reference,  approval  (Editorial 

note:  This  document  appeared  in  the  Federal 

Register  for  September  30.  1981). 

PROPOSED  RULES 

Regulatoi-y  agenda.  See  entry  under  Transportation 

Department. 


VIII 
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48383, 
48387 


48136 


48147 
48178 
48137 


48233 


48372 
48374 
48374 
48372 
48395 


48374 
48375 


48375 
48376 

48376 


48275 
48275 
48276 
48276 


48283 


48390 
46391 


NOTKES 

Haza  rdous  materials: 

Ap  plications;  exemptions,  renewals,  etc.  (2 

documents;] 

Salnl  Lawrence  Seaway  Development 
Corp  oration 

PROPOSED  RULES 

Regu  atory  agenda.  See  entry  under  Transportation 
Depa  "tment. 

Secu  Ities  and  Exchange  Commission 

RULEi 

Finar  cial  statements: 

Pro  perty,  plant  and  equipment  disclosure 

req  iiirements;  revision 
Seoul  ities: 

Ins  der  reporting  and  trading;  interpretations 

Pri|nary  offerings  by  multinational  banks 

Report  of  sales  and  use  of  proceeds 
PROP<  ISEO  RULES 
Pract  ce  rules: 

Sta  ndards  of  conduct;  unethical  or  improper 

pre  'essional  practice  before  the  Commission 

N0TIC:8 

Hear  ngs,  etc.: 

An:  erican  Electric  Power  Co.,  Inc. 

Biotech  Capital  Corp. 

Flu  d  Power  Pump  Corp.  et  al. 

Ro;  al  Bank  of  Canada 
Meet  ngs;  Sunshine  Act 
Self-i  ^gulatory  organizations;  unlisted  trading 
privil  ;ges: 

Cir  cinnati  Stock  Exchange 

Mi(  west  Stock  Exchange,  Inc. 

Smal  Business  Administration 

NOTIC-S 

Appl;  cations,  etc.: 

Ha  nco  Capital  Corp. 

Sail  Marino  Capital  Corp. 
Disaster  areas: 

Tej  as 

Soil  <  lonservation  Service 

NOTICES 

Envir  snmental  statements;  availability,  etc.: 
Cai  np  Grafton  Recreation  Area  RC&D  Measure, 

}ak. 
Eminence  School  Land  Drainage  RC&D  Measure, 


48422 


Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Highway  Administration; 
Federal  Railroad  Administration;  Maritime 
Administration;  National  Highway  Traffic  Safety 
Administration;  Research  and  Special  Programs 
Administration,  Transportation  Department;  Saint 
Lawrence  Seaway  Development  Corporation; 
Urban  Mass  Transportation  Administration. 

RULES 

Incorporations  by  reference,  approval  (Editorial 
note:  This  document  appeared  in  the  Federal 
Register  for  September  30,  1981). 
PROPOSED  RULES 

Regulatory  agenda   - 


N 
Ei 
Inc 


48195 


Treasury  Department 

See  Customs  Service. 

Urban  IMass  Transportation  Administration 

PROPOSED  RUL£S 

•Regulatory  agenda.  See  entry  under  Transportation 

Department. 

Veterans  Administration 

RULES 

Vocational  rehabilitation  and  education: 

Educational  benefits;  extension  to  eligible 

persons 


Jenhings  County  Fairgrounds  Land  Drainage 
RC  kD  Measure,  Ind. 

Sov  th  Branch  of  Cattaraugus  Creek  RC&D 
Mepsure,  N.Y. 

Textile  Agreements  Implementation  Committee 
Nonc-s 

Cottc  1  textiles: 
Ma  aysia 

Trad(  i  Representative,  Office  of  United  States 

NOTICES 

Impoi  1  quotas  and  exclusions,  etc.: 

Hij  h-carbon  ferrochromium 
Intenational  trade  agreements  (Tokyo  Round); 
deter  ninations 


IMEETINQS  ANNOUNCED  IN  THIS  ISSUE 


CIVIL  RIGHTS  COMMISSION 
48277     Maine  Advisory  Committee,  Augusta,  Maine 
(open),  10-29-81  and  Portland,  Maine  (open), 
10-17-81  (2  documents) 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 

Administration — 
48283     New  England  Fishery  Management  Council, 

Danvers,  Mass.  (open),  10-20  and  10-21-81 
48283     South  Atlantic  Fishery  Management  Council,  Duck 

Key,  Fla.  (open),  l(V-27  through  10-29-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
48285     Defense  Intelligence  Agency  Advisory  Committee, 
Panel  (Soviet  naval  trends),  Rosslyn,  Va.  (closed), 
11-18  and  11-1»-81 


EDUCATION  DEPARTMENT 
48285     Women's  Educational  Programs  National  Advisory 
Council,  Washington,  D.C.  (open),  10-15  and 
10-16-81 


ENVIRONMENTAL  PROTECTION  AGENCY 
48318     State  FIFRA  Issues  Research  and  Evaluation 
Group,  Working  Group  on  Enforcement  and 
Certification,  Denver,  Colo,  (open),  10-20  and 
10-21-81 
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IX 


INTERIOR  DEPARTMENT 

National  Park  Service — 
48326     Gateway  National  Recreation  Area  Advisory 

Commission,  Brooklyn,  N.Y.  (open).  10-6-81 
48326     San  Antonio  Missions  National  Historical  Park, 

San  Antonio,  Tex.  (open),  week  of  10-19-81 

Office  of  the  Secretary — 
48330     Fiscal  Accountability  of  Nation's  Energy  Resources 

Commission,  New  York,  N.Y.  (open),  10^19  and 

10-20-81 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 
48346     NASA  Advisory  Council,  Aeronautics  Advisory 
Committee,  Informal  Advisory  Subcommittee  on 
Rotorcraft  Technology,  Moffett  Field,  Calif,  (open), 
10-26  through  10-28-81 

NATIONAL  SCIENCE  FOUNDATION 

48346  Atmospheric  Sciences  Advisory  Committee, 
Washington,  D.C.  (partially  open),  10-19  through 
10-21-81 

48347  Behavioral  and  Neural  Sciences  Advisory 
Committee,  Psychobiology  Subcommittee, 
Washington,  D.C.  (partially  open),  10-29  and 
10-30-81 

48348  NSF  Advisory  Council,  Task  Group  No.  17. 
Washington,  D.C.  (open),  10-19-81 

48348  NSF  Advisory  Council,  Task  Group  No.  18. 
Rosemont,  111.  (open),  10-26-81 

48347     Materials  Research  Advisory  Committee,  Ceramics 
Programs  Ad  Hoc  Oversight  Subcommittee, 
Washington,  D.C.  (closed),  10-22  and  10-23-81 

48347     Physics  Advisory  Committee,  Washington,  D.C. 
(open),  10-22  through  10-24-81 

48347     Physiology,  Cellular,  and  Molecular  Biology 

Advisory  Committee,  Molecular  Biology,  Group  A 
Subcommittee,  Washington,  D.C.  (closed),  10-22 
and  10-23-81 

NUCLEAR  REGULATORY  COMMISSION 

48349  Reactor  Safeguards  Advisory  Committee, 
Washington,  D.C.  (partially  open),  10-15  through 
10-17-81 

HEARINGS 

ENVIRONMENTAL  PROTECTION  AQENCY 
48254     Underground  Injection  and  Control  Program 

Criteria  and  Standards,  Washington,  D.C,  11-2-81 
and  Denver,  Colo..  11-5-81 

INTERSTATE  COMMERCE  COMMISSION 

48344     Lease  of  equipment  and  drivers  to  private  carriers, 
Washington,  D.C.  (open).  10-14-81 

POSTAL  RATE  COMMISSION 
48372     Mail  classification  schedule,  Washington,  D.C, 
10-21-81 

CHANGED  HEARING 


POSTAL  RATE  COMMISSION 
48372     Electronic  Mail  Classification,  Washington,  D.C, 
rescheduled  from  10-1-81  to  10-6-81 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4860  of  September  28,  1981 
Fire  Prevention  Week 


|FR  Doc.  81-28782 
Filed  9-29-«1:  4:02  pm| 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Every  year  this  Nation  experiences  needless  loss  of  life  and  property.  Ameri- 
ca's fire  losses  are  a  great  waste  of  our  precious  resources  and  must  be 
minimized.  Destruction  of  property  and  what  we  pay  for  fire  protection  totals 
over  $21  billion  each  year.  But  even  worse,  7,500  American  deaths  annually 
can  be  attributed  to  fire. 

With  a  concerted  effort  by  individual  citizens,  our  Nation  can  curtail  its 
needless  fire  losses. 

Installing  and  properly  maintaining  smoke  detectors  and  practicing  fire  escape 
plans  can  reduce  loss  of  life  and  property.  If  each  of  us  would  take  a  few 
simple  precautions,  fewer  Americans  would  suffer  disfigurement,  the  agony  of 
injury,  or  the  mental  anguish  of  the  sudden  loss  of  loved  ones. 

NOW,  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  designate  the  week  of  October  4  through  October  10, 1981,  as  Fire 
Prevention  Week. 

Furthermore,  I  congratulate  the  fire  service  for  their  fire  prevention  efforts  and 
support  their  continued  work.  The  National  Fire  Protection  Association,  the 
Fire  Marshals  Association  of  North  America,  fire  chiefs,  and  fire  fighters 
deserve  our  thanks  for  their  sponsorship  of  this  year's  fire  safety  observance. 

I  direct  the  Federal  Emergency  Management  Agency  to  work  with  all  levels  of 
government,  industry,  service  organizations  and  volunteers  to  encourage  the 
broadest  possible  use  of  smoke  detectors  across  the  Nation. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  28th  day  of 
Sept.,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Proclamation  4861  of  September  28,  1981 
National  Diabetes  Weelc 


|KR  Uoc.  81-28783 
Kilird  9-29-81:  4:03  pm| 
Billing  rode  3195-01 -M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Diabetes  is  a  serious  and  widespread  public  health  problem,  resulting  from  the 
inabiUty  of  the  body  to  convert  nutrients  into  energy.  This  debilitating  and 
often  fatal  disease  affects  about  10  million  Americans  and  is  occurring  among 
all  age  and  socio-economic  groups  at  an  increasing  rate.  More  than  35,000 
people  die  from  diabetes  every  year,  and  the  disease  contributes  to  deaths 
from  heart  attack,  stroke,  kidney  failure  and  blood  vessel  disorders.  It  is  the 
leading  cause  of  new  blindness.  The  cost  of  diabetes  is  measured  in  the 
billions  of  dollars,  but  by  far  the  highest  price  is  paid  in  the  suffering  and 
shortened  life  span  of  its  victims. 

Fortunately,  there  is  hope.  Through  advances  in  medical  research,  we  are 
learning  more  about  diabetes,  its  cause,  and  improved  methods  for  its  control 
and  management.  Prospects  for  better  prevention  and  treatment  appear 
brighter  than  at  any  time  since  the  discovery  of  insulin  more  than  50  years 
ago. 

I  am  pleased  that  in  cooperation  with  private,  voluntary  organizations,  the 
Federal  Government  plays  a  valuable  role  in  support  of  this  research,  it  is  my 
fervent  hope  that  continued  efforts  will  improve  the  quality  of  life  for  all  our 
Nation's  diabetics  and  eventually  lead  to  the  prevention  and  cure  of  this 
difficult  and  cruel  disease. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  October  4  through  October. 
10,  1981,  as  National  Diabetes  Week,  and  I  call  upon  the  people  of  the  United 
States   to  observe   that   week   with   appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-eighth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Proclamation  4862  of  September  28,  1981 
Child  Health  Day 


|KR  I)<h:.  H1-2H7B4 
Filvtl  ^t-^»-»^:  4:04  pm| 
Billinii  emit'  ;I195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

We  have  all  heard  the  saying,  "As  the  twig  is  bent  the  tree  inclines."  This 
maxim  is  especially  true  for  the  minds  and  bodies  of  our  children.  The 
physical  and  mental  health  of  the  child  prepares  the  way  for  the  physical  and 
mental  health  of  the  adult. 

Our  future  as  a  Nation  lies  in  the  healthy  development  of  our  children.  That 
development  must  be  fostered  from  the  earliest  stages  so  that  our  twigs  and 
saplings  will  grow  into  straight  and  strong  trees. 

We  must  actively  promote  child  health  through  the  positive  approach  of 
preventive  care,  such  as  early  prenatal  care  for  mothers,  assured  immuniza- 
tion against  dangerous  childhood  illnesses  and  early  identification  of  handi- 
capping conditions. 

In  this  effort  to  improve  the  well-being  and  future  of  our  children,  1  earnestly 
call  for  cooperative  and  voluntary  action  from  all  those  who  make  maternal 
and  child  health  their  profession,  from  the  States  through  their  health  care 
resources,  from  the  organizations  of  private  citizens  who  devote  themselves  to 
the  health  of  mothers  and  children,  and  particularly  from  parents  themselves, 
whose  attention  to  their  children's  needs  and  personal  examples  of  healthful 
behavior  are  vital  factors  in  the  protection  of  child  health. 

NOW.  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  pursuant  to  a  joint  resolution  of  May  18, 1928,  as  amended  (36  U.S.C. 
143),  do  hereby  proclaim  Monday.  October  5,  1981.  as  Child  Health  Day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  28th  day  of  Sept.. 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of  the  Independ- 
ence of  the  United  States  of^America  the  two  hundred  and  sixth. 
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Proclamation  4863  of  September  28,  1981 

White  Cane  Safety  Day 


[FR  Doc.  81-28785 
Filed  9-29-«l:  4K)5  pmj 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

For  blind  Americans,  the  white  cane  is  an  important  sign  of  independence, 
symbolizing  their  ability  to  travel  in  our  Nation's  cities  and  towns  with  great 
confidence  and  safety.  For  motorists,  the  white  cane  symbolizes  caution,  and 
reminds  them  that  their  courtesy  and  consideration  insure  the  safety  of  the 
visually  disabled. 

We  should  always  be  aware  of  the  significance  of  the  white  cane  and  extend 
every  courtesy  to  those  who  carry  it.  By  doing  so.  we  will  respect  and  ensure 
the  right  to  independence  of  the  visually  disabled  as  they  pursue  a  productive 
and  fulfilling  life. 

In  recognition  of  the  significance  of  the  white  cane,  the  Congress,  by  a  joint 
resolution  of  October  6,  1964  (78  Stat.  1003), 'authorized  the  President  to 
proclaim  October  15  of  each  year  as  White  Cane  Safety  Day. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  October  15,  1981,  as  White  Cane  Safety  Day. 

I  urge  all  Americans  to  mark  this  occasion  by  giving  greater  consideration  to 
the  special  needs  of  the  visually  disabled,  and,  particularly,  lo  observe  White 
Cane  Safety  Day  with  activities  that  contribute  to  maximum  independent  use 
of  our  streets  and  public  facilities  by  our  visually  handicapped  population. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  28th  day  of 
Sept.,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Proclamation  4864  of  September  28.  1981 
United  Nations  Day,  1981 


|FR  Doc.  81-28786 
Filed  9-2»-81:  4KW  pm| 
Billing  code  SlBS-Ol-m 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  United  Nations  rose  from  the  ashes  of  the  Second  World  War.  As  we 
observe  another  United  Nations  Day  on  October  24. 1981.  we  are  thankful  that 
the  world  has  since  been  spared  another  major  conflagration. 

The  United  Nations  has  assisted  in  bringing  stability  to  troubled  areas  and 
will  surely  do  so  again.  United  Nations  peacekeeping  forces  are  on  duty  in  the 
volatile  Middle  East  and  have  contributed  to  maintaining  the  peace  in  other 
places. 

The  problems  addressed  in  this  world  forum  are  diverse,  and  the  United 
Nations  cannot  resolve  all  matters  it  considers.  But  it  has  helped.  This  year  it 
held  a  major  conference  for  the  purpose  of  pledging  assistance  to  refugees  in 
Africa.  The  United  States  made  a  substantial  pledge,  consistent  with  our 
historic  support  for  United  Nations  refugee  programs. 

The  United  Nations  is  the  world's  meeting  place.  It  brings  together  representa- 
tives of  virtually  all  countries  to  discuss  a  multitude  of  subjects.  These 
meetings  afford  opportunities  for  bilateral  discussions,  often  at  a  high  level,  as 
an  extra  benefit.  Today,  much  of  the  world's  diplomacy  takes  place  under  the 
aegis  of  the  United  Nations. 

The  United  States  will  continue  to  play  a  prominent  role  and  champion  the 
values  and  ideals  that  originally  inspired  the  United  Nations.  We  will  further 
those  activities  that  strengthen  the  capacity  of  the  institution  to  serve  the  good 
of  mankind. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  Saturdayj  October  24.  1981.  as  United  Nations 
Day.  I  urge  all  Americans  to  use  this  day  as  an  opportunity  to  better  acquaint 
themselves  with  the  activities  and  accomplishments  of  the  United  Nations. 

I  have  appointed  Mr.  Robert  Anderson  to  serve  as  1981  United  States  National 
Chairman  for  United  Nations  Day.  and  welcome  the  role  of  the  United  Nations 
Association  of  the  United  States  of  America  in  working  with  him  to  celebrate 
this  special  day. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  28th  day  of 
Sept..  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Proclamation  4865  of  September  29,  1981 
High  Seas  Interdiction  of  Illegal  Aliens 


|FR  Doc.  81-28828 
Filed  9-30-81:  11:37  am| 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  ongoing  migration  of  persons  to  the  United  States  in  violation  of  our  laws 
is  a  serious  national  problem  detrimental  to  the  interests  of  the  United  States. 
A  particularly  difficult  aspect  of  the  problem  is  the  continuing  illegal  migration 
by  sea  of  large  numbers  of  undocumented  aliens  into  the  southeastern  United 
States.  These  arrivals  have  severely  strained  the  law  enforcement  resources  of 
the  Immigration  and  Naturalization  Service  and  have  threatened  the  welfare 
and  safety  of  communities  in  that  region. 

As  a  result  of  our  discussions  with  the  Governments  of  affected  foreign 
countries  and  with  agencies  of  the  Executive  Branch  of  our 'Government.  I 
have  determined  that  new  and  effective  measures  to  curtail  these  unlawful 
arrivals  are  necessary.  In  this  regard,  I  have  determined  that  international 
cooperation  to  intercept  vessels  trafficking  in  illegal  migrants  is  a  necessary 
and  proper  means  of  insuring  the  effective  enforcement  of  our  laws. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  by  the  authority  vested  in  me  by  the  Constitution  and  the  statutes  of 
the  United  States,  including  Sections  212(f)  and  215(a)(l]  of  the  Immigration 
and  Nationality  Act,  as  amended  (8  U.S.C.  1182(f)  and  1185(a)(1)).  in  order  to 
protect  the  sovereignty  of  the  United  States,  and  in  accordance  with  coopera- 
tive arrangements  with  certain  foreign  governments,  and  having  found  that  the 
entry  of  undocumented  aliens,  arriving  at  the  borders  of  the  United  States 
from  the  high  seas,  is  detrimental  to  the  interests  of  the  United  States,  do 
proclaim  that: 

The  entry  of  undocumented  aliens  from  the  high  seas  is  hereby  suspended  and 
shall  be  prevented  by  the  interdiction  of  certain  vessels  carrying  such  aliens. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  September,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Executive  Order  12324  of  September  29,  1961 
Interdiction  of  Illegal  Aliens 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Sections  212(f)  and  215(a)(1)  of  the 
Immigration  and  Nationality  Act,  as  amended  (8  U.S.C.  1182(f)  and  1185(a)(1)), 
in  view  of  the  continuing  problem  of  migrants  coming  to  the  United  States,  by 
sea,  without  necessary  entry  docimients,  and  in  order  to  carry  out  the  suspen- 
sion and  interdiction  of  such  entry  which  have  concurrently  been  proclaimed, 
it  is  hereby  ordered  as  follows: 

Section  1.  The  Secretary  of  State  shall  undertake  to  enter  into,  on  behalf  of  the 
United  States,  cooperative  arrangements  with  appropriate  foreign  govern- 
ments for  the  purpose  qf  preventing  illegal  migration  to  the  United  States  by 
sea. 

Sec  2.  (a)  The  Secretary  of  the  Department  in  which  the  Coast  Guard  is 
operating  shall  issue  appropriate  instructions  to  the  Coast  Guard  in  order  to 
enforce  file  suspension  of  the  entry  of  undocumented  aliens  and  the  interdic- 
tion of  any  defined  vessel  carrying  such  aliens. 

(b)  Those  instructions  shall  apply  to  any  of  the  following  defined  vessels: 

(1)  Vessels  of  the  United  States,  meaning  any  vessel  documented  under  the 
laws  of  the  United  States,  or  numbered  as  provided  by  the  Federal  Boat  Safety 
Act  of  1971,  as  amended  (46  U.S.C.  1451  et  seq.),  or  owned  in  whole  or  in  part 
by  the  United  States,  a  citizen  of  the  United  States,  or  a  corporation  incorpo- 
rated imder  the  laws  of  the  United  States  or  any  State,  Territory,  District, 
Commonwealth,  or  possession  thereof,  unless  the  vessel  has  been  granted 
nationality  by  a  foreign  nation  in  accord  with  Article  5  of  the  Convention  on 
the  High  Seas  of  1958  (U.S.  TIAS  5200;  13  UST  2312). 

(2)  Vessels  without  nationality  or  vessels  assimilated  to  vessels  without 
nationality  in  accordance  with  paragraph  (2)  of  Article  6  of  the  Convention  on 
the  High  Seas  of  1958  (U.S.  TIAS  5200;  13  UST  2312). 

(3)  Vessels  of  foreign  nations  with  whom  we  have  arrangements  authorizing 
the  United  States  to  stop  and  board  such  vessels. 

(c)  Those  instructions  to  the  Coast  Guard  shall  include  appropriate  directives 
providing  for  the  Coast  Guard: 

(1)  To  stop  and  board  defined  vessels,  when  there  is  reason  to  beUeve  that 
such  vessels  are  engaged  in  the  irregular  transportation  of  persons  or  viola- 
tions of  United  States  law  or  the  law  of  a  country  with  which  the  United 
States  has  an  arrangement  authorizing  such  action. 

(2)  To  make  inquiries  of  those  on  board,  examine  documents  and  take  such 
actions  as  are  necessary  to  establish  the  registry,  condition  and  destination  of 
the  vessel  and  the  status  of  those  on  board  the  vessel. 

(3)  To  return  the  vessel  and  its  passengers  to  the  country  from  which  it  came, 
when  there  is  reason  to  believe  that  an  offense  is  being  committed  against  the 
United  States  immigration  laws,  or  appropriate  laws  of  a  foreign  country  with 
which  we  have  an  arrangement  to  assist:  provided,  however,  that  no  person 
who  is  a  refugee  will  be  returned  without  his  consent. 

(d)  These  actions,  pursuant  to  this  Section,  are  authorized  to  be  undertaken 
only  outside  the  territorial  waters  of  the  United  States. 
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Sec.  3.  The  Attorney  General  shall,  in  consultation  with  the  Secretary  of  State 
and  the  Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating, 
take  whatever  steps  are  necessary  to  ensure  the  fair  enforcement  of  our  laws 
relating  to  immigration  (including  effective  implementation  of  this  Executive 
Order)  and  the  strict  observance  of  our  international  obligations  concerning 
those  who  genuinely  flee  persecution  in  their  homeland. 


THE  WHITE  HOUSE, 
September  29.  1981. 
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Rules  and  Regulations 


Federal   Ragiater 

Vol.  46,  No.  190 
Thursday,  October  1.  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  doctiments  having 
general  applicability  and  legal  effect  nwst 
of  which  are  Iteyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  wfiich  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  ttie  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Martceting  Service 
7  CFR  Parts  27,  28.  and  61 

Cotton  and  Cottonseed;  Revision  In 
Fees 

agency:  Agricultural  Marketing  Service, 
USDA. 


action:  Final  rule. 


summary:  This  action  will  revise  fees 
charged  for  cotton  classing  and  related 
services,  and  for  supervision  of 
cottonseed  grading;  the  revisions  are 
necessary  due  to  the  increased  costs  of 
providing  these  services.  The  cotton 
standards  price  increases  included  in 
this  rule  are  due  to  the  requirements  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  (Pub.  L.  97-35). 

EFFECTIVE  DATE:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loyd  R.  Frazier,  Chief,  Marketing 
Services  Branch,  Cotton  Division,  AMS, 
USDA,  Washington,  D.C.  20250.  202/ 
447-2147. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  the  USDA 
procedure  established  in  accordance 
with  Executive  Order  12291  of  February 
17, 1981,  and  has  been  classiHed 
"nonmajor"  as  it  does  not  meet  the 
criteria  contained  therein  for  major 
regulatory  actions.  William  T.  Manley, 
Deputy  Administrator  for  Marketing 
Program  Operations,  has  determined 
that  this  action  will  not  have  a 
signiHcant  impact  on  a  substantial 
number  of  small  business  entities 
because  (i)  use  of  the  services  is 
voluntary;  and  (ii)  further,  if  there  is  any 
impact,  the  Secretary  is  required  by 
statute  to  make  the  services  available 
and  to  recover  the  costs  of  the  services 
from  the  users  of  the  services. 


Due  to  the  requirement  contained  in 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  for  implementation  of  its 
provisions  concerning  cotton  standards, 
it  is  necessary  to  make  this  regulatory 
action  comply  with  an  effective  date  of 
October  1, 1981.  Increases  are  also  being 
made  in  the  fees  for  classing  of  cotton 
linters  and  for  cottonseed  grading  which 
are  authorized  by  the  Agricultural 
Marketing  Act  of  1946.  Since  these 
services  are  directly  related  to  the 
marketing  of  cotton,  it  is  necessary  that 
all  fee  increases  have  a  uniform 
effective  date  and  good  cause  is  found 
for  making  this  rule  effective  on  October 
1, 1981. 

A  notice  of  proposed  rulemaking  was 
published  on  August  21, 1981  (46  FR 
42490).  Due  to  the  nearness  of  the 
effective  date  required  by  the  statute, 
the  comment  period  was  limited  to  20 
days.  A  total  of  two  comments  were 
received  from  the  cotton  industry.  All  of 
the  comments  received  addressed 
objections  to  the  amount  of  the  increase 
in  cotton  standards  prices.  The 
substantial  increase  in  cotton  standards 
prices  is  mandated  by  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  The 
comments  received  contained  no 
objections  to  any  other  part  of  the 
proposed  regulatory  changes. 

The  United  States  Cotton  Standards 
Act  (7  U.S.C.  51-65).  United  States 
Cotton  Futures  Act  (7  U.S.C.  15b),  and 
Agricultiu-al  Marketing  Act  of  1946  [7 
U.S.C.  1621-1627)  authorize  the 
Secretary  of  Agriculture  to  provide 
cotton  classing  and  related  services  and 
supervision  of  cottonseed  grading  to  the 
public  on  a  fee  basis.  The  Secretary  is 
further  directed  to  set  such  fees  for  these 
services  as  will  allow  USDA  to  recover 
the  costs  of  providing  the  services. 

The  services  provided  include  cotton 
classing  and  cottonseed  grading.  Due  to 
increases  of  USDA  costs  in  providing 
these  services  since  the  last  adjustment 
in  fees  on  August  1, 1979  (44  FR  40481- 
40494),  an  average  increase  in  fees  of 
about  20  percent  is  required  to  recover 
the  increased  costs. 

Many  factors  are  considered  in 
calculating  the  cost  of  providing 
services.  Increases  in  personnel  costs, 
rent,  utilities  and  conmiunications  have 
the  most  significant  impact  on  these 
costs.  Federal  salaries  have  increased  16 
percent  and  expenditures  for  rent, 
utilities,  and  communications  have  gone 
up  25  percent  since  August  1979.  A 


significant  amount  of  travel  is  involved 
in  performing  these  services  also,  and 
the  standard  daily  per  diem  rate  has 
increased  over  40  percent  since  the  last 
fee  adjustment.  These  increases,  along 
with  increased  costiB  for  supplies  and 
materials,  are  responsible  for  an  overall 
increase  in  the  costs  of  providing 
services  of  approximately  20  percent 

An  amendment  to  the  Cotton 
Standards  Act  (7  U.S.C.  55)  contained  in 
the  Omnibus  Budget  Reconciliation  Act 
of  1981  directs  the  Secretary  of 
Agriculture  to  assess  such  prices  fer 
cotton  standards  that  will  cover,  as 
nearly  as  practicable,  the  costs  of 
providing  standards.  This  requirement 
and  the  increases  in  costs  of  providing 
the  services  since  the  last  adjustment  in 
prices  on  August  1, 1979  (44  FR  40481- 
40494),  result  in  a  substantial  increase  in 
the  prices  charged  for  cotton  standards. 

Therefore,  7  CFR  Parts  27,  28,  and  61 
are  amended  as  follows: 

PART  27— COTTON  CLASSIFICATION 
UNDER  COTTON  FUTURES 
LEGISLATION 

1.  Sections  27.80  and  27.81  are  revised 
to  read  as  follows:  • 

§  27.80    Fees;  dMsMcatkin,  microneire, 
and  supervision. 

For  services  rendered  by  the  Cotton 
Division  pursuant  to  this  subpart, 
whether  the  cotton  involved  is 
tenderable  or  not,  the  person  requesting 
the  services  shall  pay  fees  as  follows: 

(a)  Initial  classification  and 
cert^cation — 90  cents  per  bale. 

(b)  Review  classification  and 
certification — $1.10  per  bale. 

(c)  Micronaire  determination  and 
certification — 20  cents  per  bale. 

(d)  Combination  service — $2  per  bale, 
(initial  classification,  review 
classification,  and  Micronaire 
determination  covered  by  the  same 
request  and  only  the  review 
classification  and  Micronaire 
determination  results  certified  on  cotton 
class  certificates.) 

(e)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  two  or  more  of  these  operations  are 
performed  together — $1.10  per  bale. 

(f)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
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any  one  o  these  operations  is  performed 
individually — $1.10  per  bale. 

(g)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  delivery  point,  including 
issuance  of  new  cotton  class  certiflcates 
in  substitution  for  prior  certificates — 
$2.10  per  bale. 

(h)  Sup^ision,  by  a  supervisor  of 
cotton  ins]  lection.  of  transfers  of  cotton 
to  a  diffen  int  warehouse  at  the  same 
delivery  p  >int,  including  issuance  of 
new  cottoi  i  class  certificates  in 
substitution  for  prior  certificates — $1.45 
per  bale. 

§  27.81    F«  m;  c«rtfficat«s. 

For  eacl  new  certificate  issued  in 
substituticii  for  a  prior  certificate  at  the 
request  of  the  holder  thereof,  for  his 
business  convenience,  or  when  made 
necessary  by  the  transfer  of  the  cotton 
under  the  i  lupervision  of  an  exchange 
inspection  agency  as  provided  in  §  27.73, 
the  person  making  the  request  shall  pay 
a  fee  of  45  cents  for  each  certificate 
issued. 

(90  Stat.  is4l-1846:  (7  U.S.C.  ISb)) 


PART 
TESTING, 


2.  Sections 
28.122,  28 
are  revisec 


28- COTTON  I 


CLASSING, 
lANO  STANDARDS 


t23 


28.116,  28.117.  28.120. 
,  28.148,  28.149,  and  28.151 
to  read  as  follows: 


;2«.116    A^nounts  of  f MS  f or 
.  claasiflcatkln;  axamptkMi. 

(a)  For  tie  classification  of  any  cotton 
or  sample^  the  person  requesting  the 
services  shall  pay  a  fee,  as  follows, 
subject  to  the  additional  fee  provided  in 
paragraph  (c)  of  this  Section; 

(1)  Grade,  staple,  and  micronaire 
reading — Si  per  sample. 

(2]  Grad^  and  staple  only — 85  cents 
per  sampl^ 

(3]  Grad0  only  or  staple  only — 60 
cents  per  sample. 

(4)  Micrbnaire  reading  only — 20  cents 
per  sample. 

(b)  Whe^  a  comparison  is  requested 
of  any  saniples  with  a  type  or  with  other 
samples,  the  fees  prescribed  in 
paragraph  fa]  of  this  section  shall  apply 
to  every  sonple  involved,  including  each 
of  the  samples  of  which  the  type  is 
composed. 

(c)  An  additional  fee  of  25  cents  per 
sample  shdil  be  assessed  for  services 
described  n  paragraphs  (a)  (1),  (2).  and 
(3),  and  (bl  of  this  section  unless  the 
request  for  service  is  so  worded  that  the 
samples  become  Government  property 
immediately  after  classification. 

(d)  For  ahy  review  of  classification  or 
comparisoi  i  of  any  cotton,  the  fees 
prescribed  in  paragraph  (a)  of  this 


section  shall  apply.  The  additional  fee 
prescribed  in  paragraph  (c)  of  this 
section  is  not  applicable  to  review  of 
classification  if  made  on  the  same 
sample  as  the  original  class  or 
comparison. 

§  28.1 17    Fee  for  new  memorandum  or 


For  each  new  memorandum  or 
certificate  issued  in  substitution  for  a 
prior  memorandum  or  certificate  at  the 
request  of  the  holder,  thereof,  on 
account  of  the  breaking  or  splitting  of 
the  lot  of  cotton  covered  thereby  or 
otherwise  for  his  business  convenience, 
the  person  requesting  such  substitution 
shall  pay  a  fee  of  $1.80  per  sheet. 

§  28.120    Expenses  to  tie  borne  by  party 
requesting  classification. 

For  any  samples  submitted  for  Form  A 
or  Form  D  determinations,  the  expenses 
of  inspection  and  sampling,  the 
preparation  of  the  samples,  and  the 
delivery  of  such  samples  to  the 
classification  room  of  the  board  or  other 
place  specifically  designated  for  the 
purpose  by  the  Director  or  by  the 
chairman  of  such  board,  shall  be  borne 
by  the  party  requesting  the 
classification.  For  samples  submitted  for 
Form  C  determinations,  the  party 
requesting  the  classification  shall  pay 
the  fees  prescribed  in  this  subpart  and, 
in  addition,  a  fee  of  $14  per  hour,  or  each 
portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  applicable  to  the 
Division  employee  supervising  the 
sampling. 

§  28.122    Fee  tor  practical  classing 
examination. 

The  fee  for  the  complete  practical 
classing  examination  for  cotton  or 
cotton  linters  shall  be  $90.  Any 
applicant  who  passes  both  parts  of  the 
examination  may  be  issued  a  certificate 
indicating  this  accomplishment.  Any 
person  who  passes  one  part  of  the 
examination,  either  grade  or  staple,  and 
fails  to  pass  the  other  part,  may  be 
reexamined  for  that  part  that  was  failed. 
The  fee  for  this  partial  reexamination  is 
$50. 


928.123 
cotton 


Costs  of  practical  forms  of 


The  cost  of  practical  forms  of  the 
cotton  standards  of  the  United  States 
shall  be  as  follows: 


Ddtmmcti  box 

Domasbc 
aNpmarits 

fo.b. 
Mamphi*. 

Tano. 

Foreign 

tn^ments 

surface 

delrvary 

GRAOe  STANDARDS 

American  Upland: 

12-umpla  official  boxn  (Uni- 

versai  Standards) _ 

6-sampte  guida  boxas „ 

Aniahcan   Pima:   6-(ampla  guida 
bcmaa 

150.00 
80.00 

110.00 

11.00 
12.00 

170.00 
95.00 

125.00 

STANDARDS  FOR  LENGTH  OF 
STAPLE 

Amofican  upland  (praparad  in  ona 
pound  rolls  lor  each  lertglh) 

American  Pima  (praparad  in  ona 
pound  rolls  lor  each  lenglti) 

13.00 
14.00 

§  28.148    Fees  and  costs;  classification; 
reviews;  ottier. 

The  fee  for  the  classification, 
comparison,  or  review  of  linters  with 
respect  to  grade,  staple,  and  character 
or  any  of  these  qualities  shall  be  at  the 
rate  of  90  cents  for  each  bale  or  sample 
involved.  The  provisions  of  §§  28.115 
through  28.126  relating  to  other  fees  and 
costs  shall,  so  far  as  applicable,  apply  to 
services  performed  with  respect  to 
linters. 

§  28.149    Fees  and  costs;  Form  C 
determination. 

For  samples  submitted  for  Form  C 
determination,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and,  in 
addition,  a  fee  of  $14  per  hour,  or  each 
portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  applicable  to  the 
Division  employee  supervising  the 
sampling. 

§  28.151    Cost  of  practical  forms  for 
linters;  period  effective. 

Practical  forms  of  the  official  cotton 
linters  standards  of  the  United  States 
will  be  furnished  to  any  person  subject 
to  the  apphcable  terms  and  conditions 
specified  in  §  28.05;  Provided,  that  no 
practical  form  of  any  of  the  official 
cotton  linters  standards  of  the  United 
States  for  grade  shall  be  considered  as 
representing  any  of  said  standards  after 
the  date  of  its  cancellation  in 
accordance  with  this  subpart,  or,  in  any 
event,  after  the  expiration  of  12  months 
following  the  date  of  its  certification. 
The  cost  of  the  official  standards  for 
grade  shall  be  at  the  rate  of  $80  each, 
f.o.b.  Memphis,  Tennessee,  for 
shipments  within  the  continental  United 
States,  and  $95  each,  delivered  to 
destination,  for  shipments  outside  the 


Federal  Register  /  Vol.  46.  No.  190  /  Thiiraday.  October  1.  1981  /  Rules  and  Regulations        48113 


United  States.  The  cost  of  the  official 
standards  for  staple  shall  be  at  the  rate 
of  $15  each,  f.o.b.  Memphis,  Tennessee, 
for  shipments  within  the  continental 
United  States,  and  $17  each,  dehvered  to 
destination,  for  shipments  outside  the 
continental  United  States. 

(Sec.  10,  42  Stat.  1519;  7  U.S.C.  61:  and  The 
Omnibus  Reconciliation  Act  of  1981] 

3.  Section  28.184  is  revised  to  read  as 
follows: 

§28.184    Cotton  llntars;  gwMral. 

Requests  for  the  classification  or 
comparison  of  cotton  linters  pursuant  to 
this  subpart  and  the  samples  involved 
shall  be  submitted  to  the  Board  of 
Cotton  Linters  Examiners.  All  samples 
classed  shall  be  on  the  basis  of  the 
official  cotton  linters  standards  of  the 
United  States.  The  fee  for  classification 
or  comparison  and  the  issuance  of  a 
memorandum  showing  the  results  of 
such  classification  or  comparison  shall 
be  90  cents  per  sample. 

(Sec.  205, 60  Stat.  1090,  as  amended:  7  U.S.C. 
1624.) 

PART  61-COTTONSEED  SOLD  OR 
OFFERED  FOR  SALE  FOR  CRUSHING 
PURPOSES  (INSPECTION  SAMPUNQ 
AND  CERTIFICATION) 

6.  Sections  61.43,  61.44,  61.45,  and 
61.46  are  revised  to  read  as  follows: 

9  61.43    Fe«  for  MmplM's  license. 

In  the  examination  of  an  applicant  for 
a  license  to  sample  and  certificate 
official  samples  of  cottonseed  the  fee 
shall  be  $14,  but  no  additional  charge 
shall  be  made  for  the  issuance  of  a 
license.  For  each  renewal  of  a  sampler's 
license  the  fee  shall  be  $12. 

S  61.44    Fee  for  chemtot'e  Hcense. 

For  the  examination  of  an  applicant 
for  a  license  as  a  chemist  to  analyze  and 
certificate  the  grade  of  cottonseed  the 
fee  shall  be  $290,  but  no  additional 
charge  shall  be  made  for  the  issuance  of 
a  license.  For  each  renewal  of  a 
chemist's  license  the  fee  shall  be  $95. 

961.45    Fee  f or  certiflcatee  to  be  paid  by 
Icensee  to  Service. 

To  cover  in  part  the  cost  of 
administering  the  regulations  in  this  part 
each  licensed  cottonseed  chemist  shall 
pay  to  the  Service  $1.10  for  each 
certificate  of  the  grade  of  cottonseed 
issued  by  him.  Upon  receipt  of  a 
statement  from  the  Service  each  month 
showing  the  number  of  certificates 
issued  by  the  licensee,  such  licensee  will 
forward  the  appropriate  remittance  in 
the  form  of  a  check,  draft,  or  money 
order  payable  to  the  "Agricultural 
Marketing  Service,  USDA." 


9  61.46    Fees  for  tlw  review  of  sracUng  of 
cottonseed. 

For  the  review  of  the  grading  of  any 
lot  of  cottonseed,  the  fee  shall  be  $36. 
Remittance  to  cover  such  fee,  in  the 
form  of  a  check,  draft  or  money  order 
payable  to  the  "Agricultural  Marketing 
Service,  USDA"  shall  accompany  each 
application  for  review.  Of  each  such  fee 
collected,  $12  shall  be  covered  into  the 
Treasury  and  $12  disbursed  to  each  of 
the  two  licensed  chemists  designated  to 
make  reanalysis  of  such  seed. 
***** 

(Sections  203  and  205.  60  Stat.  1087  and  1090. 
as  amended;  7  U.S.C.  1622-1624.) 

Dated:  Septeml>er  25, 1981. 
William  T.  Manley, 

Deputy  Administrator.  Marketing  Program 
Operations. 

|FR  Doc  81-28«78  Filed  9-28-81:  VkSO  am) 
BtLUNG  COOE  3410-02-11 


7  CFR  Part  28 

Implementation  of  User  Fees  for 
Cotton  Classification  Service  \o 
Producers 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

8UMIMARV:  This  action  will  implement  a 
user  fee  for  cotton  classfication  services 
to  producers  as  required  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  The  Omnibus  Budget 
Reconciliation  Act  (Pub.  L.  97-35) 
contains  amendments  to  the  Cotton 
Statistics  and  Estimates  Act  of  1927  (7 
U.S.C.  471-476)  which  direct  the 
Secretary  of  Agrictdture  to  provide 
cotton  classification  services  to 
producers  and  recover,  as  nearly  as 
practicable,  the  costs  of  providing  such 
service  including  administrative  and 
supervisory  costs  through  the  imposition 
of  a  user  fee. 

EFFECTIVE  DATE:  October  1, 1981. 
FOR  FUftTHER  INFORMATION  CONTACT: 
Loyd  R.  Frazier,  Chief,  Marketing 
Services  Branch,  Cotton  Division,  AMS, 
USDA,  Washington,  D.C.  20250,  202/ 
447-2147. 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  the  USDA 
procedure  established  in  accordance 
with  Executive  Order  12291  of  February 
17, 1981,  and  has  been  classified 
"nonmajor"  as  it  does  not  meet  the 
criteria  contained  therein  for  major 
regulatory  actions.  William  T.  Manley, 
Deputy  Administrator  for  Marketing 
Program  Operations,  Agricultural 
Marketing  Service  (AMS),  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  a  substantial 


number  of  small  business  entities  as  (i) 
cotton  classification  services  will 
continue  to  be  provided  to  producers;  (ii) 
the  fee  will  be  imposed  upon  the 
producers  who  receive  the  service;  and 
(iii)  cotton  classification  is  not 
mandatory. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35,  August  31. 
1981)  amended  section  3a  of  the  Cotton 
Statistics  and  Estimates  Act  ("Act"),  7 
U.S.C.  473a,  to  require  that  user  fees 
shall  be  charged  for  the  classification  of 
producer  cotton  under  section  3a  of  the 
Act,  effective  October  1, 1981. 
Accordingly,  it  has  been  determined  that 
by  reason  of  the  effective  date  of  the 
amendments  to  the  Act  good  cause  is 
found  for  making  this  final  rule  effective 
October  1, 1981. 

The  1937  Smith-Doxey  Amendment  to 
the  Cotton  Statistics  and  Estimates  Act 
of  1927  ("Act")  (7  U.S.C.  471-476) 
directed  the  Secretary  of  Agriculture  to 
provide  free  cotton  classification  to 
producers  organized  to  promote  the 
improvement  of  cotton.  Actually,  the 
classing  service  has  not  been  entirely 
free  because  of  samples  submitted  by 
producers  become  Government  property 
after  classing  and  are  sold  as  baled 
loose  cotton.  The  bee  services  began  in 
1937  primarily  as  an  incentive  to 
producers  to  improve  the  quality  of 
cotton  and  to  place  them  in  a  better 
bargaining  position  in  the  marketplace 
by  furnishing  quality  information  on 
each  bale  produced.  The  Omnibus 
Budget  Reconciliation  Act  of  1981 
includes  amendments,  effective  for 
fiscal  years  1982, 1983  and  1984,  to  the 
Act  which  direct  the  Secretary  to 
provide  cotton  classification  services  to 
producers  on  a  user  fee  basis.  The 
Secretary  is  further  authorized  to  set  the 
user  fee  at  a  level  that  when  combined 
with  the  proceeds  from  the  sale  of 
samples  submitted  for  classification  wiU 
recover,  as  nearly  as  practicable,  the 
cost  of  the  service  provided,  including 
the  administrative  and  supervisory 
costs.  The  Secretary  is  also  directed  to 
take  necessary  action  to  insure  that  the 
universal  cotton  standards  system  is 
preserved  and  that  the  Government 
cotton  classification  system  continues  to 
operate  to  provide  an  official  quality 
description  for  the  United  States  cotton 
crop. 

A  notice  of  proposed  rulemaking  was 
published  on  August  21, 1981  (46  FR 
42492).  Due  to  the  nearness  of  the 
October  1, 1981  effective  date  of  the 
amendment  the  comment  period  was 
limited  to  20  days.  A  total  of  57 
comments  were  received  from  interested 
parties.  One  comment  was  in  favor  of 
the  proposed  regulations.  The  other  56  ' 
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conunents  v  rere  against  the  statutory 
mandate  foi  a  user  fee  to  recover  the 
costs  of  coti  on  classincation.  No  specific 
objections  t  >  the  regulations 
impiementii  g  the  user  fee  were 
received. 

The  fee  fc  r  classification  will  be  60 
cents  per  safnple.  Due  to  the  lack  of 
experience  fai  charging  fees  under  this 
type  of  service,  the  fee  of  60  cents  may 
be  adjusted^  downward  or  upward, 
based  on  e^oerience  gained  in  operating 
the  program^ 

Under  the|  regulations,  receipt  of  a 
properly  dr^wn  and  identified  sample  of 
the  producer's  cotton  by  the  USDA 
classing  facility  serving  the  area  where 
it  is  ginned  will  constitute  a  request  for 
classificatioti  service  from  the  producer. 
Classing  facilities  will  maintain 
accounts  foi;  participating  producers  and 
billings  to  producers  will  be  scheduled 
to  coincide  ^s  closely  as  possible  with  a 
monthly  statement  cycle.  If  a  producer 
has  designated  a  billing  agent,  such 
agent  will  bf  billed.  No  action  is 
required  of  producers  who  do  not  wish 
to  participate  in  the  classification 
program  since  only  those  producers 
from  whom  samples  are  received  by 
USDA  will  receive  classification 
services.      I 

Cotton  safiples  for  official  USDA 
classificatioti  must  be  drawn  by  licensed 
cotton  gins  (Jr  warehouses. 
Requirements  for  licensing  and 
approved  procedures  for  &e  drawing 
and  handling  of  cotton  samples  are  not 
altered  unde  r  this  rule.  Since  only  cotton 
which  is  ow;  led  by  the  producer  is 
eligible  for  f  le  service  under  this 
subpart,  the  sampling  instructions 
issued  to  lici  nsed  samplers  by  the 
Cotton  Divia  ion,  AMS,  will  be  amended 
to  state  thatlthe  licensed  sampler  will 
certify  that  $11  samples  submitted  for 
classificatioli  under  this  subpart  were 
drawn  from  )roducer-owned  cotton. 

According  y,  7  CFR  Part  28  is 


amended  as 


follows: 


PART; 
TESTING. , 


1.  Subpart 
the  subpart 
follows: 


28— COTTON 


AID 


CLASSING. 
STANDARDS 


D  is  amended  by  revising 
I  [tie  and  authority  to  read  as 


SubfMrt  D— Cotton  Classification  and 
Market  N«wi  Service  for  Producers. 

Authority:  9ec.  10. 42  Stat.  1519.  sec.  3c,  SO 
SUt.  62;  7  U.slc.  61, 473c,  and  Sec.  156,  Pub. 
L  97-35  (Omnibus  Budget  Reconciliation  Act 
of  1961],  unleak  otherwise  noted. 

2.  Section  ^8.901  is  amended  by 
revising  paragraphs  (a),  (c),  and  (e),  and 
adding  [t]  to  read  as  follows: 


Definitioiu 

§28.901    Definitions. 

When  used  in  the  regulations  in  this 
subpart: 

(a)  "Act"  means  the  applicable 
provisions  of  the  Act  of  Congress  of 
March  3, 1927  (44  Stat.  1372),  as 
amended  by  the  Act  of  Congress  of 
April  13. 1937  (50  Stat.  62)  (7  U.S.C.  471- 
476),  the  United  States  Cotton  Standards 
Act  as  amended  (42  Stat.  1517;  7  U.S.C. 
51  et  seq.)  and  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35),  unless  otherwise  noted. 
***** 

(c)  "Administrator"  means  the 
Administrator  of  the  Agricultural 
Marketing  Service,  or  any  officer  or 
employee  of  the  Service  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated  to  act  for  the  Administrator. 
***** 

(e)  "Director"  means  the  Director  of 
the  Cotton  Division,  or  any  officer  or 
employee  of  the  Division  to  whom 
authority  has  heretofore  been  delegated, 
or  to  whom  authority  may  hereafter  be 
delegated,  to  act  for  the  Director. 

(f)  "Producer"  means  any  individual, 
partnership,  corporation,  association, 
trust,  estate,  or  other  legal  entity,  a  state 
or  political  subdivision  thereof,  or  any 
agency  of  such  state  or  political 
subdivision  producing  American  Upland 
or  American  Pima  cotton  in  the  capacity 
of  landowner,  landlord,  tenant,  or 
sharecropper. 
***** 

3.  Sections  28.903  and  28.904  are 
revised  to  read  as  follows: 

Classification  and  Market  News 
Services 

§  28.903    CIsMiflcstlon  of  Mmples. 

The  Director,  or  an  authorized 
representative,  upon  the  receipt  of  a 
producer's  cotton  sample  which 
complies  with  the  regulations  in  this 
subpart  shall,  as  hereinafter  provided, 
furnish  to  such  producer  or  to  an  agent 
designated  by  the  producer  the 
classification  in  accordance  with  the 
official  cotton  standards  of  the  United 
States. 

§28.904    Martcetnews. 

The  Director  shall  cause  to  be 
distributed  to  producers  of  cotton  and  to 
others  on  request,  timely  information  on 
prices  for  various  quahUes  of  cotton. 

§28.905    [R*mov«d] 

4.  Section  28.905  is  removed. 

5.  Sections  28.906  and  28.907  are 
revised  to  read  as  follows: 


Sampling 

§  28.006    Sampling  arrangmnants. 

(a)  Cotton  must  be  sampled  by  a  gin 
or  warehouse  that  holds  a  valid  license 
to  sample  cotton  issued  pursuant  to 

§§  28.20-28.22. 

(b)  The  Director,  or  an  authorized 
representative  may  direct  that  sampling 
be  performed  by  employees  of  the 
Department  of  Agriculture  for  the 
purpose  of  appraising  the  sampling 
procedures  at  cotton  gins  or 
warehouses,  or  for  the  purpose  of 
providing  service  to  producers  in  special 
cases  where  a  Ucensed  gin  or  warehouse 
is  not  available. 

(Sec.  2,  Pub.  Res.  72-73,  47  Stat.  1621  (7  U.S.C. 
51b)) 

§28.907    Rasponalbiiraea  Of  llcansad  gins 
or  warahouaas. 

Each  hcensee  shall  be  primarily 
responsible  for  drawing,  identifying, 
handling,  and  shipping  samples  of 
cotton  in  accordance  with  this  subpart 
and  with  instructions  furnished  by  the 
Director  or  an  authorized  representative 
bom  time  to  time. 

(Sea  2,  Pub.  Res.  72-73, 47  Stat.  1621  (7  U.S.C. 
51b)) 

6.  Section  28.908  is  amended  by 
revising  paragraphs  (a),  (c),  and  (e),  and 
adding  (g)  to  read  as  follows: 

§  28.908    Samples. 

(a)  Only  one  sample  to  be  submitted. 
Only  one  sample  from  each  bale  of 
eligible  cotton  shall  be  submitted  for 
classification  under  this  subpart.  This 
does  not  prohibit  the  submission  of  an 
additional  sample  from  a  bale  for  review 
classification  if  the  producer  so  desires. 
***** 

(c)  Mechanical  sampling.  Samples 
may  be  drawn  in  gins  equipped  with 
mechanical  samplers  approved  by  the 
Division  and  operated  according  to 
sampling  instructions  furnished  by  the 
Director  or  an  authorized  representative. 
Such  samples  shall  not  be  less  than  6 
ounces  in  weight. 
****** 

(e)  Handling  samples.  Samples  shall 
not  be  dressed  or  trimmed  and  shall  be 
carefully  handled  in  such  manner  as  not 
to  cause  loss  of  leaf,  sand,  or  other 
material,  or  otherwise  change  their 
representative  character.  Samples  shall 
be  handled  only  by  employees  of  the 
licensee  prior  to  shipment  or  delivery  to 

the  cotton  classing  office  of  the  Division. 

***** 

(g)  Request  for  classification.  Samples 
received  bom  a  Ucensed  gin  or 
warehouse  with  the  identification  tag 
required  in  sec.  28.908(f)  shall  constitute 
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a  request  for  classification  service  by 
the  producer. 

7.  Sections  28.909.  28.910,  and  28.911 
are  revised  to  read  as  follows: 

S  28.909    Costs 

(a)  Costs  incident  to  sampling,  tagging, 
and  identification  of  samples  and 
transporting  samples  to  points  of 
shipment  shall  be  assumed  by  the 
producer,  but  tags  and  containers  for  the 
shipment  of  samples  and  shipping 
charges  via  U.S.  Postal  Service  or  duly 
authorized  common  carrier  will  be 
furnished  by  the  Service.  After 
classification  the  samples  shall  become 
the  property  of  the  Government.  The 
proceeds  of  the  sale  of  cotton  samples 
shall  be  used  to  defray  the  costs  of 
providing  the  services  under  this 
subpart. 

(b)  The  Division  will  periodically  bill 
producers  or  the  agents  designated  by 
the  producers  for  the  cost  of 
classiBcation.  The  cost  for  cotton 
classification  service  to  producers  is  60 
cents  per  sample. 

Classification 

§  28.910    Classtfication  of  samptrn  and 
Issuancs  of  mmnoranda. 

(a)  The  samples  submitted  as 
provided  in  this  subpart  shall  be 
classified  by  employees  of  the  Division 
and  classiHcation  memoranda  showing 
the  ofHcial  quality  determinations  of 
each  sample  according  to  the  official 
cotton  standards  of  the  United  States 
will  be  mailed  or  made  available  to  the 
producer  whose  name  appears  on  the 
tag  accompanying  the  samples,  or  to  an 
agent  designated  by  the  producer  to 
receive  the  classification  memoranda. 

(b)  Upon  the  request  of  an  owner  of 
cotton  for  which  classification 
memoranda  have  been  issued  under  this 
subpart,  a  new  memorandum  shall  be 
issued  for  the  business  convenience  of 
such  owner  without  the  reclassification 
of  the  cotton.  Such  rewritten 
memorandum  shall  bear  the  date  of  its 
issuance  and  the  date  or  inclusive  dates 
of  the  original  classification.  The  fee  for 
a  new  memorandum  shall  be  $1.80  per 
sheet. 

9  28.91 1    R«vi«w  classification. 

A  producer  may  request  one  review 
classification  for  each  bale  of  eligible 
cotton.  The  fee  for  review  classification 
is  $1.00  per  sample.  Samples  for  review 
classification  must  be  drawn  by  gins  or 
warehouses  licensed  pursuant  to 
SS  28.20-28.22,  or  by  employees  of  the 
United  States  Department  of 
Agriculture.  Each  sample  for  review 
classification  shall  be  taken,  handled, 
and  submitted  according  to  §  28.908  and 
to  supplemental  instructions  issued  by 


the  Director  or  an  authorized 
representative  of  the  Director.  Costs 
incident  to  sampling,  tagging, 
identification,  containers,  and  shipment 
for  samples  for  review  classification 
shall  be  assumed  by  the  producer.  After 
classification  the  samples  shall  become 
the  property  of  the  Government.  The 
proceeds  of  the  sale  of  such  samples 
shall  be  used  to  defray  the  costs  of 
providing  the  services  under  this 
subpart. 

§§  28.912,  28.913, 28.914, 28.915, 28.916 
[Removsd] 

8.  Sections  28.912,  28.913,  28.914. 
28.915,  and  28.916  and  the  center 
heading  "Applications"  are  removed. 

9.  Section  28.917  is  revised  to  read  as 
follows: 

Limitation  of  Services 

§  28.917    Umltation  of  ssfvlCM. 

The  Director,  or  an  authorized 
representative,  may  suspend,  terminate, 
or  withhold  cotton  classing  and  market 
news  services  to  any  producer  upon  any 
failure  of  the  producer  to  comply  with 
the  act  or  these  regulations.  Failure  to 
remit  fees  for  classification  services 
shall  result  in  loss  of  service. 

Dated:  September  25, 1981. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

[FK  Doc.  81-2M77  Filed  9-28-81: 10:48  am) 
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7  CFR  Part  917 
[Pear  Regulation  12] 

Fresh  Pears,  Plums,  and  Peaches 
Grown  In  California;  Grade,  Size,  and 
Container  Requirements 

AQENCY:  Agricultural  Marketing  Service. 

USDA. 

action:  Final  rule. 

summary:  This  regulation  sets  minimum 
grade,  size,  and  container  requirements 
for  shipments  of  freah  California 
Bartle.tt,  Max-Red  Bartlett,  and  Red 
Bartlett  varieties  of  pears.  Such  action  is 
designed  to  promote  orderly  marketing 
of  suitable  quality  and  sizes  of  fresh 
California  pears  in  the  interest  of 
producers  and  consumers. 
DATES:  Effective  on  and  after  October 
16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle,  Acting  Chief,  Fruit 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Exebutive 


Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley, 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
would  not  measurably  affect  costs  for 
the  directly  regulated  handlers. 

An  interim  rule  was  published  in  the 
Federal  Register  (46  Fll  38492)  on  July 
28, 1981,  which  specified  grade,  size,  and 
container  requirements  applicable  to 
shipments  of  specified  varieties  of  fresh 
California  pears  through  October  15, 
1981.  That  rule  provided  an  opportunity 
to  file  comments  through  August  27, 
1981.  No  comments  were  received.  This 
final  rule  contains  the  same 
requirements  as  specified  in  the  interim 
rule.  This  rule  is  effective  on  and  after 
October  16, 1981,  except  that  the 
provision  pertaining  to  organically 
grown  pears  expires  July  31, 1982. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Part 
917),  regulating  the  handling  of  fresh 
pears,  plums,  and  peaches  grown  in 
California.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Pear 
Commodity  Committee,  established 
under  the  order,  and  upon  other 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

Grade  and  size  requirements  are 
designed  to  ensure  the  shipment  of 
ample  supplies  of  better  grades  and 
more  desirable  sizes  of  fresh  Bartlett 
pears  in  the  interests  of  consumers  and 
producers.  The  industry  believes  that 
should  shipments  of  fresh  pears  include 
immature,  poor  quality,  and  excessively 
small  fhiit,  the  marketability  of  the 
entire  crop  would  be  adversely  affected. 
This  type  of  fruit  arriving  on  the  fresh 
market  creates  consumer  resistance  to 
pears,  resulting  in  a  decline  of  repeat 
purchases.  The  container  requirements 
are  designed  to  prevent  deceptive 
packaging  practices  and  to  promote 
buyer  confidence. 

Under  the  terms  of  the  regulation  the 
grade,  size,  and  container  requirements 
would  be  effective  on  and  after  October 
16, 1981.  Although  the  regulation  would 
be  effective  for  an  indefinite  period,  the 
committee  would  continue  to  meet  prior 
to  and  during  each  season  to  consider 
recommendations  for  modification, 
suspension,  or  termination  of  the 
regulation.  Prior  to  making  any  such 
recommendations,  the  committee  would 
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submit  to  ti  e  Secretary  a  marketing 
policy  for  tl  e  season  including  an 
analysis  of  supply  and  demand  factors 
having  a  bearing  on  the  marketing  of  the 
crop.  Comn  ittee  meetings  are  open  to 
the  public  a  nd  interested  persons  may 
express  the  r  views  at  these  meetings. 
The  Depart!  nent  will  evaluate  committee 
recommendetions  and  information 
submitted  b^  the  committee,  and  other 
available  in  'ormation,  and  determine 
whether  modification,  suspension,  or 
termination  of  regulation  of  shipments  of 
California  pears  would  tend  to 
effectuate  tlie  declared  policy  of  the  act. 

It  is  furthi  r  found  that  it  is 
impracticab  e  and  contrary  to  the  public 
interest  to  postpone  the  effective  date  of 
this  regulatipn  until  30  days  after 
publication  n  the  Federal  Register  (5 
U.S.C.  553),  and  good  cause  exists  for 
making  thes  s  regulatory  provisions 
effective  as  specified  in  that  (1)  an 
interim  rule  Iwas  published  in  the 
Federal  Register  (46  FR  38492]  and  no 
comments  v  ere  received  during  the 
period  provi  ded;  (2)  the  requirements 
contained  ir  this  final  rule  are  the  same 
as  those  cur  ently  in  effect;  and  (3)  the 
requirement}  will  not  require  any 
additional  p  'eparation  by  handlers 
which  cannc  t  be  completed  by  the 
effective  dal  e  hereof. 

Informatic  n  collection  requirements 
(reporting  oi  recordkeeping)  under  this 
part  are  sub  ect  to  clearance  by  the 
Office  of  Me  nagement  and  Budget  and 
are  in  thepr  jcess  of  review.  These 
information  -equirements  shall  not 
become  effe  :tive  until  such  time  as 
clearance  bj  the  OMB  has  been 
obtained. 


917— FRESH 


PART 

AND 

CALIFORNIA 


PEACHES 


Therefore 
under  the 
Size  Regulation 


(a)  On  anc 


PEARS,  PLUMS, 
GROWN  IN 


a  new  §  917.461  is  added 
subpart  heading  Grade  and 
to  read  as  follows: 


§  917.461    P«ar  Regulation  12. 


after  October  16, 1981,  no 


handler  shal  ship: 

(1)  Bartletl  or  Max  Red  (Max  Red 
Bartlett,  Red  Bartlett)  varieties  of  pears 
which  do  no  grade  at  least  U.S. 
Combinatior  with  not  less  than  80 
percent,  by  c  ount,  of  the  pears  grading 
at  least  U.S.  ^Jo.  1:  Provided,  That  during 
the  period  O  :tober  16, 1981,  through  July 
31, 1982,  orgi  nically  grown  pears  may 
be  damaged  by  russeting,  but  must  be 
free  from  serious  damage  caused  by 
russeting,  as  defined  in  the  U.S. 
Standards  fa  r  Summer  and  Fall  Pears,  if 
the  following  conditions  and  safeguards 
are  met: 


(i)  The  handler  of  such  pears  has 
registered  and  certified  to  the  committee 
on  a  date  prior  to  harvest  the  location  of 
the  orchard,  the  acreage  and  varieties  of 
pears,  and  that  sales  of  organically 
grown  pears  will  be  made  only  to 
natural  food  stores  or  handlers  of 
organically  grown  food. 

(ii)  The  handler  of  such  pears  files 
with  the  committee  a  report  showing  the 
names  and  address  of  all  buyers  of  the 
pears,  the  dates  on  which  shipments 
were  made,  and  the  number  of  packages 
in  each  shipment. 

(iii)  Each  container  of  organically 
grown  pears  bears  the  words 
"organically  grown"  on  one  outside  end 
of  the  container  in  plain  letters. 

(2)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett,  Red 
Bartlett)  varieties  of  pears  unless  such 
pears  are  of  a  size  not  smaller  than  the 
size  known  commercially  as  size  165; 

(3)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  Bartlett,  Red 
Bartlett]  varieties  of  pears  unless  such 
box  or  container  is  stamped  or 
otherwise  marked,  in  plain  sight  and  in 
plain  letters,  on  one  outside  end  with  the 
name  of  the  variety; 

(4)  Bartlett  or  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett]  varieties  of  pears, 
when  packed  in  closed  containers, 
unless  such  box  or  container  conforms 
to  the  requirement  of  standard  pack, 
except  that  such  pears  may  be  fairly 
tightly  packed; 

(5)  Bartlett  or  Max-Red  (Max-Red 
Bartlett,  Red  Bartlett]  varieties  of  pears, 
when  packed  in  other  than  a  closed 
container,  unless  such  pears  do  not  vary 
more  than  %  inch  in  their  transverse 
diameter  for  counts  120  or  less,  and  V^ 
inch  for  counts  135  to  165.  inclusive: 
Provided,  That  10  percent  of  the 
containers  in  any  lot  may  fail  to  meet 
the  requirements  of  this  paragraph;  and 

(6)  Any  box  or  container  of  Bartlett  or 
Max-Red  (Max-Red  BarUett.  Red 
Bartlett]  varieties  of  pears  in  volume  fill 
cartons  (not  packed  in  rows  and  not 
wrap  packed)  unless  (i)  such  cartons  are 
well  filled  with  pears  fairly  uniform  in 
size;  (ii)  such  pears  are  packed  fairly 
tight;  (iii)  there  is  an  approved  top  pad 
in  each  carton  that  will  cover  the  fruit 
with  no  more  than  Vi  inch  between  the 
pad  and  any  side  or  end  of  the  carton; 
and  (iv)  the  top  of  the  carton  shall  be 
securely  fastened  to  the  bottom: 
Provided,  That  10  percent  of  the  cartons 
in  any  lot  may  fail  to  meet  the 
requirements  of  this  paragraph. 

(b)  Definitions.  (1)  "Size  known 
commercially  as  size  165"  means  a  size 
of  pear  that  will  pack  a  standard  pear 
box,  packed  in  accordance  with  the 
specifications  of  standard  pack,  with  165 
pears  and  that  one-half  of  the  count  size 


designated,  representative  of  the  size  of 
the  pears  in  the  box  or  container,  shall 
weigh  at  least  22  pounds. 

(2)  "Standard  pear  box"  means  the 
container  so  designated  in  §  1380.19  of 
the  regulations  of  the  California 
Department  of  Food  and  Agriculture. 

(3)  "U.S.  No.  1",  "U.S.  Combination", 
and  "standard  pack"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Pears  (summer  and  fall)  7 
CFR  2851.1260-2851.1280. 

(4)  "Approved  top  pad"  shall  mean  a 
pad  of  wood-type  excelsior  construction, 
fairly  uniform  in  thickness,  weighing  at 
least  160  pounds  per  1,000  square  feet 
(e.g.,  an  11  inch  by  17  inch  pad  will 
weigh  at  least  21  pounds  per  100  pads] 
or  an  equivalent  made  of  material  other 
than  wood  excelsior  approved  by  the 
conunittee. 

(5)  "Organically  grown"  pears  means 
those  pears  which  have  been  grown  for 
market  in  accordance  with  Section 
2659.11  of  "the  California  Health  and    • 
Safety  Code. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  September  28, 1981,  to  become 
effective  October  16, 1981. 
D.  S.  Kuryloski. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service, 

(FR  Doc.  81-28612  Filed  9-30-Sl^  8:45  ain| 
BILUNO  CODE  3410-03-M 


7  CFR  Part  1207 

Potato  Research  and  Promotion  Plan; 
Expenses  and  Rate  of  Assessment 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  authorizes 
expenses  for  the  functioning  of  the 
National  Potato  Promotion  Board  for  the 
1981-82  fiscal  period.  It  enables  the 
Board  to  collect  assessments  from 
designated  handlers  on  assessable 
potatoes  and  to  use  the  resulting  funds 
for  its  expenses. 
EFFECTIVE  DATE:  July  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Charles  W.  Porter,  Chief,  Vegetable 
Branch,  F&V,  AMS,  USDA,  Washington, 
D.C.  20250  (202)  447-2615. 
SUPPtfMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
procedures  and  Executive  Order  12291 
and  has  been  classified  "not  significant" 
and  not  a  major  rule. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
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impact  on  a  substantial  number  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

The  Potato  Board  is  the  administrative 
agency  estabhshed  under  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
Part  1207).  This  program  is  effective 
under  the  Potato  Research  and 
Promotion  Act  (7  U.S.C.  2611-2827). 

Notice  was  published  in  the  August  12 
Federal  Register  (46  PR  40773)  regarding 
the  proposals.  It  afforded  interested 
persons  an  opportunity  to  submit 
written  comments  not  later  than  August 
26, 1961.  None  was  received  within  this 
period.  On  August  28,  however,  the 
Hearing  Clerk  received  a  statement  from 
the  National  Potato  Council,  a  national 
industry  organization.  The  National 
Potato  Council  supported  the  proposals 
and  commented  on  benefits  of  funds 
previously  expended  under  the  program. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  in  the 
notice,  it  is  found  that  the  following 
expenses  and  rate  of  assessment  should 
be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (7 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a 
particular  period  apply  to  all  assessable 
potatoes  from  the  beginning  of  such 
period. 

PART  1207— POTATO  RESEARCH  AND 
PROMOTION  PLAN 

§1207.409    [Removed] 

Section  1207.409  (45  PR  41391,  June  19, 
1980)  is  hereby  removed  and  §  1207.410 
is  added  as  follows: 

§  1207.410    Expenses  and  rate  of 
assessment 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  beginning  July  1, 1981,  and  ending 
June  30, 1982,  by  the  National  Potato 
Promotion  Board  for  its  maintenance 
and  functioning  and  for  such  purposes 
as  the  Secretary  determines  to  be 
appropriate  will  amount  to  $2,187,000. . 

(b)  The  rate  of  assessment  to  be  paid 
by  each  designated  handler  in 
accordance  with  the  provisions  of  the 
Plan  shall  be  one  cent  ($0.01)  per 
hundredweight  of  assessable  potatoes 
handled  by  such  person  during  said 
fiscal  period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  an  operating  monetary 
reserve. 


(d)  Terms  used  in  this  section  have 
the  same  meaning  as  when  used  in  the 
Potato  Research  and  Promotion  Plan. 

(Title  III  of  Pub.  L.  91-670;  84  Stat.  2041  (7 
U.S.C.  2811-2827)) 

Dated:  September  25. 1961. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Doc.  81-28491  Filed  9-30-61:  8:45  ami 
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CofTunodtty  Credit  Corporation 

7  CFR  Part  1446 
[Amdt  No.  4] 

General  Regulations  Qoveming  1979 
and  Subsequent  Crops  Peanut 
Warehouse  Storage  Loans  and 
Handler  Operadone 

agency:  Commodity  Credit  Corporation, 

USDA. 

action:  Interim  rule. 

summary:  This  rule  amends  the 
regulations  at  7  CFR  1446.9(j)(4),  the 
General  Regulations  Governing  1979  and 
Subsequent  Crops  Peanut  Warehouse 
Storage  Loans  and  Handler  Operations, 
to  authorize  the  Executive  Vice 
President  of  the  Commodity  Credit 
Corporation  (CCC)  to  reduce  or  waive 
the  liquidated  damages  speciHed  in 
subparagraph  (j)(4)(ii)  if  the  Executive 
Vice  President  determines  that  such 
reduction  or  waiver  will  not  impair  the 
effective  operation  of  the  price  support 
program. 

The  1980  crop  peanut  supply  situation 
caused  domestic  buyers  to  seek  supplies 
of  peanuts  in  the  world  market.  As  a 
result,  contract  additional  peanuts 
which  had  been  exported  were  sold 
back  to  U.S.  manufacturers  for  reentry 
into  the  United  States.  Under  present 
regulations,  such  peanuts  are  subject  to 
10  cents  per  pound  liquidated  damages. 
The  liquidated  damages  are  intended  to 
prevent  contract  additional  peanuts 
from  reentering  the  domestic  market  and 
thereby  causing  CCC  to  lose  money  on 
quota  peanuts  which  were  supported  by 
CCC  under  the  price  support  program  at 
prices  above  the  world  market  price. 
dates:  Effective  October  1, 1981. 
ADDRESS:  Producer  Associations 
Division,  Agricultiu-al  Stabilization  and 
Conservation  Service,  P.O.  Box  2415. 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT 
Dallas  R.  Smith,  ASCS,  (202)  447-5988. 
The  Final  Impact  Statement  describing 
the  options  considered  in  developing 
this  fmal  rule  and  the  impact  of 


implementing  each  option  is  available 
on  request  from  the  above-named 
individual. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  criteria 
of  Executive  Order  12291  and 
Secretary's  Memorandum  No.  1512-1 
and  has  been  classified  as  not  a  "major 
rule." 

It  has  been  determined  that  these 
program  provisions  will  not  result  in  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State  or  local 
government  agencies  of  geographic 
regions;  or  (3)  signiHcant  adverse  effects 
on  competition,  employment, 
investment,  productivity  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
maricets. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  notice  of 
determination  applies  to  are: 
Commodity  Loans  and  Purchases; 
10.051,  as  found  in  the  Catalog  of 
Federal  Domestic  Assistance. 

This  action  will  not  have  a  signiBcant 
impact  speciHcally  on  area  and 
community  development.  Therefore,  a 
review  as  established  by  Offlce  of 
Management  and  Budget  Circular  A-95, 
was  not  used  to  assure  that  units  of 
local  government  are  informed  to  this 
action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  interim  rule  since 
Conunodity  Credit  Corporation  (CCC)  is 
not  require^!  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

I  have  also  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  a  public 
comment  period  because  without  this 
amendment  it  will  be  necessary  to  take 
action  immediately  to  assess  and  collect 
liquidated  damages  on  approximately  7 
million  pounds  of  U.S.  grown  peanuts 
that  were  exported  and  returned  to  the 
U.S. 

Accordingly,  I  have  determined  that 
compliance  with  the  public  rulemaking 
requirements  of  Secretary's 
Memorandum  No.  1512-1  and  5  U.S.C. 
553  is  impracticable  and  contrary  to  the 
public  interest.  Comments  are  requested 
for  60  days  after  publication  of  this 
document  and  this  interim  rule  will  be 
scheduled  for  review  so  that  a  final 
document  discussing  comments  received 
and  any  amendment  of  this  interim  rule 
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Signed  at  V  Washington,  D.C.  on  Septenlber 
25. 1981. 
C.  HokeLegg^tt, 

Acting  Execu,  ive  Vice  President,  Commodity 
Credit  Corpoi  ition. 

|FR  Doc.  81-28532  Filed  9-30-S1:  8:4S  iiin| 
BILUNG  CODE  3I1(M>5-M 


DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Ch.  II 

(Docket  No.  ERA-R-81-07] 

Electric  Powerplants;  Establish 
Procedures  for  Owners  and  Operators 

AGENCY:  Economic  Regulatory 
Administration,  DOE. 
ACTION:  Interim  and  final  rules. 

SUMIMARY:  The  Economic  Regulatory 
Administration  (ERA]  of  the  Department 
of  Energy  (DOE]  is  issuing  a  final  rule  to 
establish  procedures  for  the  owners  and 
operators  of  electric  powerplants  which 
have  received  proposed  prohibition 
orders  under  former  section  301  (b)  or 
(c]  of  the  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978,  Pub.  L.  95-620,  ("FUA"), 
to  elect  continued  coverage  under  those 
sections  in  lieu  of  coverage  under 
section  1021  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  ("OBRA"]. 
OBRA  amended  the  former  section  301 
of  FUA  limiting  the  authority  of  the 
Secretary  of  Energy  to  prohibit  oil  or 
natural  gas  use,  only  where  the  owner  or 
operator  of  an  existing  powerplant 
voluntarily  certifies  to  the  unit's 
technical  and  financial  capability  to  use 
an  alternate  fuel. 

Additionally,  ERA  is  issuing  an 
interim  rule  establishing  procedures  for 
the  owners  and  operators  of  electric 
powerplants  which,  as  of  the  date  of 
enactment  of  OBRA,  have  orders 
pending  against  them  under  the  Energy 
Supply  and  Environmental  Coordination 
Act  of  1974  (ESECA],  as  amended,  15 
U.S.C.  791  et  seq.,  to  elect  continued 
coverage  under  that  Act  in  lieu  of 
coverage  under  section  1021  of  OBRA. 

Because  only  a  short  period  of  time  is 
provided  in  which  to  make  such 
elections,  the  procedures  set  forth  herein 
will  neither  be  assigned  section 
numbers,  nor  codified  in  the  Code  of 
Federal  Regulations. 
DATES:  Effective  dates:  These  final  rules 
shall  be  effective  from  October  1, 1981, 
to  November  30, 1981,  and  the  interim 
rules  from  October  1, 1981,  to  January 
14, 1982.  Comments  concerning  the 
interim  rule  must  be  submitted  on  or 
before  November  2, 1981. 
ADDRESS:  Comments  should  be 
submitted  to  Public  Hearing 
Management,  Docket  No.  ERA-R-81-07, 
Department  of  Energy,  Room  B-210,  2000 
M  Street,  NW.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORIMATION  CONTACT: 
Jack  Vandenberg,  Office  of  Public 

Information,  Economic  Regulatory 

Administration,  Department  of 


Energy,  Room  B-110,  2000  M  Street. 
NW.,  Washington,  D.C.  20461,  (202) 
653-4055 

Robert  L.  Davies,  Office  of  Fuels 
Conversion,  Economic  Regulatory 
Administration,  Department  of 
Energy,  Room  3002,  2000  M  Street, 
NW.,  Washington,  D.C.  20461,  (202) 
653-3649 

Henry  Garson,  Office  of  the  General 
Counsel,  Department  of  Energy,  Room 
6B-178,  Forrestal  Building,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252- 
2967 

SUPPlfMENTARY  INFORMATION: 

I.  Background 

Section  1022(b)  of  OBRA  provides  that 
any  powerplant  issued  a  proposed 
prohibition  order  under  former  section 
301  (b)  or  (c)  of  FUA  which  has  not  been 
made  final  as  of  August  13, 1981,  the 
date  of  enactment  of  OBRA,  may  elect 
continued  coverage  under  former 
sections  301  (b)  or  (c)  of  FUA  rather 
than  coverage  under  the  provisions  of 
section  1021  of  OBRA.  OBRA  amended 
the  former  section  301  of  FUA  to  limit 
the  authority  of  the  Secretary  of  Energy 
to  prohibit  oil  or  natural  gas  use  only 
where  the  owner  or  operator  of  an 
existing  powerplant  has  certified  to  the 
unit's  technical  and  financial  capability 
to  use  an  alternate  fuel.  On  September  3, 
1981,  ERA  issued  a  Notice  of  Ptoposed 
Rulemaking  (46  FR  44192)  and  invited 
comments  to  be  submitted  by  September 
21, 1981.  The  following  section 
summarizes  the  comments  which  were 
received  and  actions  taken  on  them. 

II.  Comments 

One  comment  was  that  the  proposed 
procedures  failed  to  include  existing 
powerplants  with  ESECA  orders 
pending  on  the  date  of  OBRA's 
enactment  in  the  new  voluntary 
prohibition  order  process  authorized  by 
OBRA.  The  commenter  argued  that 
while  OBRA  does  not  directly  address 
the  status  of  plants  with  pending  ESECA 
orders,  the  Congressional  purpose  of 
OBRA  can  be  affected  only  by 
permitting  plants  with  pending  ESECA 
orders  the  same  election  provided  for 
plants  with  proposed  FUA  orders.  ERA 
has  considered  these  arguments.  While 
the  statutory  language  is  less  than 
perfect  in  enacting  the  legislative  intent 
as  revealed  by  the  Conference  Report, 
ERA  believes  that  at  least  a  portion  of 
the  argument  is  persuasive.  The 
Conference  Report  clearly  indicates  that 
OBRA  section  1021  applies  to  all 
powerplants  which  do  not  have  final 
orders  issued  against  them  under  either 
ESECA  or  FUA.  Accordingly,  ERA 
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agrees  that  amended  section  301  must 
be  read  as  applying  to  all  such 
powerplants. 

Concerning  plants  with  pending 
ESECA  orders,  section  1022  of  OBRA 
provides  no  right  to  elect  continued 
ESECA  coverage,  instead  granting  the 
right  to  elect  continued  coverage  of  prior 
law  only  to  holders  of  proposed  orders 
under  the  prior  section  301  (b)  or  (c).The 
authority  to  continue  the  pending 
ESECA  proceedings  remains  intact. 
Thus,  holders  of  prohibition  orders 
under  ESECA  which  have  not  become 
final  could  be  subject  to  continued 
coverage  under  ESECA  as  well  as  being 
eligible  to  participate  in  the  voluntary 
certification  prohibition  order  process 
authorized  by  OBRA.  In  order  to  avoid 
this  anomalous  result,  and  because  ERA 
believes  that  involuntary  conversions 
are  inconsistent  with  the 
Administration's  regulatory  reUef 
program,  ERA  has  determined  to 
continue  processing  ESECA  orders  oi.ly 
where  the  recipient  of  that  order 
requests  us  to  do  so.  A  failure  to  elect 
treatment  under  ESECA  would  result  in 
termination  of  the  ESECA  proceeding. 
Such  plant  thereafter  would  only  be 
eligible  to  receive  a  prohibition  order 
under  the  amended  section  301  (b)  or  (c). 
ERA  is,  therefore,  issuing  an  interim  rule 
estabhshing  election  procedures  for 
owners  and  operators  of  electric 
powerplants  with  pending  ESECA 
orders  similar  to  those  proposed  for 
powerplants  with  proposed  FUA  orders. 
Because  the  statutory  language  is  less 
than  clear  and  because  ERA  failed  to 
address  this  issue  in  the  proposed 
rulemaking,  holders  of  prohibition 
orders  under  ESECA  may  have  been 
unaware  of  the  possibility  they  would 
be  required  to  consider  whether  or  not 
to  elect  continued  applicability  of 
ESECA  to  their  prohibition  order 
proceedings.  Therefore,  to  give  these 
persons  the  same  notice  and  opportunity 
to  consider  carefully  whether  or  not  they 
should  file  an  election,  45  additional 
days  (a  total  of  105  days)  are  provided 
for  these  persons  to  file  elections. 

Another  comment  was  that  ERA's 
proposed  procedures  failed  to  address 
the  issue  of  the  continued  validity  of 
proposed  FXIA  orders  or  pending  ESECA 
orders  against  plants  that  wish  to 
proceed  under  the  amended  section  301. 
The  comment  further  stated  that  plants 
with  proposed  FUA  orders  or  pending 
ESECA  orders  may  wish  to  proceed 
under  OBRA  without  unnecessarily 
disrupting  the  continuity  of  their 
prohil^ition  proceedings.  This  may  be  of 
particular  concern  for  powerplants 
which  have  obtained  Delayed 
Compliance  Orders  (OCO)  under  section 


113(d)(5)(A)  of  the  Clean  Air  Act  in 
reliance  on  such  prohibition  orders.  It  is 
ERA'S  view  that  a  proposed  prohibition 
order  recipient  under  OBRA  would  be 
eligible  for  a  DCO  under  section 
113(d)(5)(A)  of  the  Clean  Air  Act. 
However,  the  validity  or  continuity  of  a 
DCO  issued  to  a  FUA  or  ESECA  order 
recipient  which  desires  to  proceed  under 
OBRA  is  a  matter  which  will  be 
addressed  by  the  EPA  regional  office 
which  has  issued  the  DCO.  Should  a 
plant  wish  to  preserve  the  continuity  of 
the  prohibition  order  proceeding,  ERA 
suggests  that  it  submit  the  certification 
required  by  §  1021  of  OBRA  at  least  five 
days  prior  to  the  expiration  of  the 
appUcable  election  period  in  order  that 
ERA  can  issue  a  profTosed  prohibition 
order  under  §  1021  of  OBRA  and  prevent 
any  lapse  in  the  prohibition  order 
process. 

Several  procedural  matters  were  also 
raised  by  the  comments.  One  comment 
requested  that  the  60-day  period  for 
elections  should  be  computed  from  the 
date  of  Federal  Register  publication  of 
election  procedures.  ERA  has  accepted 
this  comment. 

Another  comment  was  that  ERA 
should  deem  an  election  to  be  filed  upon 
mailing  by  first  class  mail.  ERA  will 
deem  an  election  to  be  filed  upon 
mailing  by  certified  mail. 

Finally,  a  comment  was  received 
which  stated  that  the  procedures  should 
include  a  provision  that  if  an  election  is 
held  invalid  on  judicial  review  or  by 
other  legal  process,  either  the  election 
may  be  cured  within  a  reasonable  time 
or  the  plant  shall  revert  to  its  status  as 
of  August  13, 1981.  ERA  has  determined 
that  such  a  provision  is  not  appropriate. 

Because  of  the  short  period  of  time  in 
which  the  election  may  be  made,  these 
procedures  will  not  be  codified  in  the 
Code  of  Federal  Regulations. 

III.  Procedural  Matters 

(a)  Section  102  of  the  National 
Environmental  Policy  Act  (NEPA).  The 
Acting  Assistant  Secretary  for 
Environmental  Protection,  Safety,  and 
Emergency  Preparedness  has 
determined  that  this  regulation  would 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quahty  of  the 
hiunan  environment  within  the  meaning 
of  section  102(2)(C)  of  NEPA.  Therefore, 
the  preparation  of  an  Environmental 
Impact  Statement  for  this  rule  is  not 
required. 

(b)  Regulatory  Flexibility  Act.  ERA 
has  determined  that  these  procedures 
will  primarily  impact  large  public 
utilities.  ERA  certifies  that,  for  the 
reason  discussed  above,  the 
promulgation  of  this  rule  will  not  have  a 
significant  economic  impact  on  a 


substantial  number  of  "small  entities" 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  Therefore,  a  regulatory 
flexibility  analysis  has  not  been 
prepared. 

(c)  Executive  Order  No.  12291.  ERA 
has  determined  that  this  is  not  a  major 
rule  as  defined  in  Executive  Order  No. 
12291  (46  FR  13193  (February  19, 1961)). 
Due  to  the  requirement  contained  in 
section  1022  of  OBRA  to  promulgate  this 
regulation  within  45  days  of  enactment. 
DOE  cannot  comply  with  Executive 
Order  No.  12291  procedures.  In 
accordance  with  section  8(a)(2),  this  rule 
has  been  reported  to  the  Office  of 
Management  and  Budget  (OMB). 

(d)  Paperwork  Reduction  Act  of  1980. 
This  rule  must  be  submitted  to  OMB  for. 
clearance  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  Pub. 
L.  96-511.  Any  data  submitted  in 
compliance  with  provisions  of  the  final 
rule  may  require  revision  or  additions  as 
a  result  of  OMB's  action. 

(e)  This  rule  is  final  for  powerplants 
with  prohibition  orders  under  former 
Section  301  (b)  and  (c)  of  FUA  and 
interim  for  powerplants  with  prohibition 
orders  under  Section  2(a)  of  the  ESECA. 

In  consideration  of  the  foregoing, 
these  procedures  are  adopted. 

IV.  Procedures 

(a)  What  to  file.  The  owner  or 
operator  of  any  facility  subject  to  a 
proposed  prohibition  order  under  former 
section  301  (b)  or  (c)  of  FUA  or  subject 
to  a  pending  ESECA  prohibition  order 
may  elect  continued  coverage  under 
former  law  rather  than  to  be  covered 
under  section  1021  of  OBRA,  by  filing 
with  ERA  a  written  "FUA  Election" 
signed  by  a  duly  authorized 
representative.  Any  such  election  must 
be  clearly  labeled  as  such  both  on  the 
election  and  on  the  outside  of  the 
envelope  in  which  it  is  sent,  and  should 
identify  the  name,  docket  niunber. 
owner,  unit  and  location  of  the  facility 
as  it  appeared  in  the  related  prohibition 
order.  Each  election  may  include  either 

a  single  unit  or  midtiple  units  at  a 
common  site. 

(b)  Where  to  file.  Any  election  under 
this  notice  shall  be  filed  with  the  Office 
of  Fuels  Conversion,  Case  Control  Unit, 
Room  3214,  2000  M  Street.  N.W., 
Washington,  D.C.  20461. 

(c)  When  to  file.  (1)  Election  for 
continued  coverage  under  former 
section  301  (b)  or  (c)  of  FUA  shall  be 
filed  at  the  above  address  no  later  than 
November  30. 1981.  Any  eligible  facility 
not  filing  an  election  pursuant  to  this 
rule  prior  to  this  date,  will,  by  operation 
of  law,  be  covered  under  the  provisions 
of  section  1021  of  OBRA,  rather  than 
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former  sectii  in  301  (b)  or  (c)  of  FUA.  Any 
election  ma(  e  under  this  rule  is 
irrevocable. 

(2)  Electio  1  for  continued  coverage 
under  sectio  i  2  of  ESECA  shall  be  filed 
at  the  above  address  no  later  than 
January  14. 1 982.  Any  eligible  facility  not 
filing  an  elet  tion  pursuant  to  this  rule 
prior  to  this  iate  will  not  receive  a 
notice  of  effectiveness  under  ESECA 
and  will,  byjoperation  of  law,  be 
covered  under  the  provisions  of  1021  of 
OBRA.  Any  election  made  under  this 
rule  is  irrevc  cable. 

(d)  How  U '  file.  An  election  shall  be 
deemed  to  b;  filed  upon  mailing  by 
certified  mai  1  or  when  actually  received. 

(e)  Notice.  ERA  will  notify  persons 
filing  electio  is  under  the  final  rule,  in 
writing,  that  such  elections  are 
recognized  not  later  than  30  days  after 
receipt  of  thf  election. 

(0  Status  if  FUA  orders.  (1)  The 
validity  of  any  proposed  prohibition 
order  issuedlunder  former  section  301 
(b)  or  (c]  of  FUA  shall  not  be  affected  in 
the  case  of  eligible  powerplants  fihng 
elections  under  this  rule. 

(2)  The  va  idity  of  any  prohibition 
order  issued  under  section  2  of  ESECA 
shall  not  be  iffected  in  the  case  of 
eligible  powi  irplants  filing  elections 
under  this  rule. 


1  Budj  et 


|FR  Ox.  n-2aMi 
MLUMQ  COOC 


rdl 
9h-620. 


(Department 
Pub.  L.  95-91 
Supply  and 
of  1974,  as  amended, 
Powerplant  a 
1978,  Pub.  L. 
Omnibus 
Pub.  L.  97-35) 

Issued  in  Washington,  D.C.,  September  28, 
1981. 
Barton  R.  Hoiise, 

Acting  Admin,  strator.  Economic  Regulatory 
Administratio  r 


Energy  Organization  Act, 
12  U.S.C.  7101  et  seq.;  Energy 
Environmental  Coordination  Act 
15  U.S.C.  791  et  seg.; 
Industrial  Fuel  Use  Act  of 
42  U.S.C.  8301  et  seq.; 
Reconciliation  Act  of  1961, 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  201 

Extensions  of  Crsdit  by  Fsderal 
Rssorve  Ba^ks;  Changss  In  Discount 
Ratss 

aoency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

acnow;  Fin^  rule. 

SUMMAhy:  The  Board  of  Governors  has 
amended  its  Regulation  A.  "Extensions 
of  Credit  by  federal  Reserve  Banks,"  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating 
commerce  aad  business  in  accordance 
with  other  ralated  rates  and  the  general 
credit  situatipn  of  the  country. 


EFFECTIVE  DATE:  The  changes  were 
effective  on  the  dates  specified  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  McAfee.  Assistant  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C.  20551 
(202/452-3259). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  authority  of  5  U.S.C.  553  (b)(3)(B) 
and  (d)(3).  these  amendments  are  being 
published  without  prior  general  notice  of 
proposed  rulemaking,  public 
participation,  or  deferred  effective  date. 
The  Board  has  for  good  cause  found  that 
current  economic  and  financial 
considerations  required  that  these 
amendments  must  be  adopted 
immediately. 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Pursuant  to  section  14(d)  of  the 
Federal  Reserve  Act  (12  U.S.C.  357)  Part 
201  is  amended  as  set  forth  below: 

1.  Section  201.52(b)  is  revised  to  read 
as  follows: 

§201.52    Extended  credit  to  depository 
inetltutions. 


(b)  The  rates  for  other  extended  credit 
provided  to  depository  institutions 
under  sustained  liquidity  pressures  or 
where  there  are  exceptional 
circumstances  or  practices  involving  a 
particular  institution  under  §  201.3(b)(2) 
of  Regulation  A  are:  ^ 


Fadiral  Raaarv*  Bank  of: 

BoMon __ 

Nvw  Yoric 


Ctovaland... 
RicNnond.. 

Atlanta 

Chicago 

St  Louii .... 
MmnaapoNa .. 


Kantaa  CHy 

Oallat „.... 

San  Frandaoo. 


Rata 


Effactiva 


Sapt  4. 
Aug.  21. 
Aug.  20, 
Aug.  25, 
Aug.  21. 
Aug.  21. 
Aug.  27, 
Aug.  25, 
Aug.  21. 
Aug.  28, 
Aug.  20, 
Aug.  24, 


isei. 

1S81. 
1981. 
1981 
1981. 
1981 
1981. 

igev 

1981. 
1981. 
1981  > 
1981. 


■  Augutt  28.  1981  for  axtandad  credit  to  dapoaitoty  instini- 
ttons  mnan  thera  are  tpacial  cvcumstanca* 

l«)n  — Theta  ratet  appfy  lor  tha  fIrM  60  day*  of  borrow- 
ing. A  1  parcant  lurctiarga  applias  lor  borrowirtg  during  ttta 
naxt  90  days,  and  a  2  parcant  turcnarga  appaaa  lor  borrot*- 
Ingi 


(12  U.S.C.  248(i),  Interprets  or  applies  12 

U.S.C.  357) 

By  order  of  the  Board  of  Governors. 

September  25. 1981. 

Jamet  McAfee, 

Assistant  Secretary  of  the  Board. 

|FR  Doc  Sl-asae  niad  »-30-ai:  8:4S  iml 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  747 

Administrative  Actions,  Adjudicative 
Hearings,  and  Rules  of  Practice  and 
Procedure;  Equal  Access  to  Justice 
Regulation 

agency:  National  Credit  Union 

Administration. 

ACTION:  Interim  rule  with  request  for 

comments. 

summary:  The  National  Credit  Union 
Administration  (NCUA)  proposes  to  add 
a  new  subpart  to  its  Rules  of  Practice 
and  Procedure  to  implement  the  Equal 
Access  to  Justice  Act.  The  Act  provides 
for  the  award  of  attorneys  fees  and 
expenses  to  certain  small  entities  when 
they  prevail  against  NCUA  in 
administrative  and  court  actions  if  the 
position  of  NCUA  in  the  proceeding  was 
not  substantially  justified.  It  directs  all 
agencies  conducting  these  proceedings 
to  adopt  regulations  establishing 
procedures  for  making  fee  awards.  In 
response  to  this  requirement,  the 
proposed  new  subpart  would  establish 
the  procedures  to  be  used  by  prevailing 
parties  in  applying  for  fee  awards  and 
by  NCUA  in  determining  whether  the 
conditions  requisite  to  an  award  have 
been  met. 

DATES:  This  interim  rule  is  effective 
October  1, 1981.  Comments  must  be 
received  by  November  30, 1981. 

address:  Interested  persons  are  invited 
to  submit  written  comments  to  Robert  S. 
Monheit.  Regulatory  Development 
Coordinator,  National  Credit  Union 
Administration,  1776  G  Street.  NW, 
Washington,  D.C.  20456. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  S.  Monheit.  Senior  Attorney,  or 
Aime  K.  Scully,  Attorney-Advisor,  at  the 
above  address.  Telephone:  (202)  357- 
1030. 
SUPPLEMENTARY  INPORMATtON: 

I.  Background 

The  Equal  Access  to  Justice  Act 
("Act").  Pub.  L.  96-481,  which  will  go 
into  effect  on  October  1, 1981,  provides 
for  the  award  of  reasonable  fees  and 
expenses  to  certain  eligible  parties  that 
prevail  over  NCUA  and  other  agencies 
of  the  Federal  government  in  certain 
administrative  and  court  adjudications. 
The  Act  is  based  on  the  premise  that 
small  businesses  and  individuals  may 
be  deterred  from  seeking  review  of.  or 
defending  against,  unreasonable 
governmental  action  because  of  the 
expense  involved  in  challenging 
unwarranted  agency  action  through 
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litigation.  In  enacting  the  Act,  Congress 
intended  to  diminish  this  deterrent  effect 
by  providing,  in  specified  situations,  for 
an  award  of  attorneys  fees  and 
expenses  against  the  United  States 
unless  the  government  action  was 
substantially  justified.  In  addition,  the 
Act  makes  the  United  States  subject  to 
the  common  law  and  statutory 
exceptions  to  the  "American  Rule" 
respecting  the  award  of  attorneys  fees. 
(The  American  Rule  generally  provides 
that  each  part  is  responsible  for  the 
payment  of  his  own  attorneys  fees  and 
other  expenses  incurred  during 
litigation.) 

The  Act  directs  Federal  agencies  to 
establish  uniform  procedures  for  the 
submission  and  consideration  of 
applications  for  fees  in  their  own 
covered  proceedings  after  consultation 
with  the  Administrative  Conference  of 
the  United  States.  In  order  to  facilitate 
this  process,  the  Administrative 
Conference  has  developed  model 
regulations  to  provide  a  workable 
guideline  and  to  encourage  uniform 
procedures.  NCUA's  interim  rules  have 
been  based  on  the  model  drafted  by  the 
Administrative  Conference. 

II.  Summary 

General  Provisions 

The  procedures  of  proposed  subpart  I 
will  apply  to  formal  administrative 
adjudications  conducted  by  NCUA 
pursuant  to  section  554  of  the 
Administrative  Procedures  Act.  (5  U.S.C. 
554)  These  are  proceedings  pertaining  to 
issuance  of  cease-and-desist  orders, 
assessment  of  civil  money  penalties, 
removal  or  suspension  from  office,  and/ 
or  prohibition  from  participation  in  the 
affairs  of  a  credit  union,  of  directors, 
officers  and  other  persons,  suspension 
or  revocation  of  the  charter  of  a  Federal 
credit  union  (involuntary  liquidation), 
involuntary  termination  of  the  insured 
status  of  an  insured  credit  union, 
termination  of  the  membership  in  the 
Central  Liquidity  Facility.  After  an 
eligible  party  has  prevailed  in  one  of 
these  proceedings,  it  may  file  an 
application  for  certain  of  its  fees  and 
expenses  if  it  believes  that  the  position, 
of  NCUA  in  the  proceeding  was  not 
substantially  justified.  The  NCUA  Board 
will  issue  a  Final  Decision  and  Order, 
based  upon  the  criteria  set  forth  in  the 
Act  and  subpart  I,  either  to  approve  or 
deny  the  fee  award  sought  in  the 
application.  If  the  Board  approves  an 
application  for  a  fee  award,  NCUA  will 
pay  the  award  unless  judicial  review  of 
the  award  or  the  underlying  action  has 
been  sought. 


Eligible  Parties 

Section  747.902  sets  forth  those 
categories  of  applicants  who  are  eligible 
to  recover  their  fees  and  expenses. 
Prevailing  parties  eligible  for  such 
awards  are  limited  to  individuals  with 
net  worths  of  less  than  $1  million, 
business  and  other  entities  that  are  not 
individuals  with  net  worths  of  less  than 
$5  million  and  fewer  than  500 
employees,  and  tax  exempt 
organizations  under  26  U.S.C.  501(c)(3) 
and  agricultural  cooperatives  regardless 
of  net  worth. 

As  noted  previously.  Congress 
intended  that  only  small  entities  and 
individuals  benefit  from  the  Act. 
Therefore,  where  an  applicant  is 
affiliated  with  other  entities  (whose  net 
worths  may  be  available  to  underwrite 
the  cost  of  litigation),  the  Board  may 
aggregate  the  net  worths  and  employees 
of  an  applicant  with  that  of  its  affiUates, 
where  the  relationship  between  the  two 
entities  is  such  to  make  aggregation 
compatible  with  the  intent  of  the  Act. 
§  747.902(g)  sets  forth  this  view. 

In  addition,  §  747.902  states  that  the 
net  worth  of  sole  owners  of 
unincorporated  business  must  include 
both  their  personal  and  business  assets. 
However,  for  the  purpose  of  determining 
eligibihty,  an  applicant's  status  as  an 
individual  or  a  sole  owner  of  an 
unincorporated  business  shall  be 
determined  based  upon  the  personal  or 
business  nature  of  the  issues  on  which 
the  applicant  prevails. 

The  Act  and  the  model  rules  also 
provide  that  eligibility  shall  be 
determined  as  of  the  date  the 
proceedings  begin.  The  interim  rule 
provides  that  the  NCUA  Board  will 
disregard  transactions  made  by 
applicants  prior  to  initiation  of  the 
proceeding  that  were  made  solely  for 
the  purpose  of  meeting  the  net  worth 
standard.  This  would  include  instances 
where  the  applicant  has  apparently 
disposed  of  assets  or  incurred  financial 
obligations  for  this  purpose. 

The  Act  limits  the  eligibility  of 
businesses  to  those  with  less  than  500 
employees.  The  interim  rule  defines 
"employees"  for  this  purpose  to  include 
those  persons  who  regularly  perform 
compensated  services  under  the 
applicant's  direction  and  control.  Part- 
time  employees  are  to  be  included  on  a 
proportional  basis. 

Finally,  S  747.902  provides  that 
applicants  will  not  be  eligible  when  they 
are  participating  only  on  behalf  of  other 
persons  or  entities  that  are  ineligible. 
This  is  designed  toprevent  ineligible 
parties  planning  litigation  with  NCUA 
from  using  other  eligible  parties  to 


conduct  their  litigation  in  order  to 
qualify  for  fee  awards. 

Prevailing  Party 

Under  the  Act,  a  "prevailing  party,"  is 
not  merely  an  applicant  who  receives  a 
favorable  final  decision  in  any  litigation. 
A  party  may  prevail  on  a  significant  and 
separate  substantive  issue  which  has 
become  final  in  the  proceeding. 

Standards  for  A  wards 

Section  747.903  sets  forth  the  Act's 
standards  for  making  fee  awards.  The 
Board  may  award  allowable  fees  and 
expenses  to  a  prevailing  eligible  party  if 
NCUA's  position  in  the  proceeding,  or 
on  a  significant,  separate  issue,  was  not 
substantially  justified  as  being 
reasonable  in  law  and  in  fact.  Where  a 
party  prevails  on  a  portion  of  the  entire 
proceeding,  his  award  shall  be  prorated 
accordingly.  The  burden  of  proof  is  on 
NCUA  to  demonstrate  that  its  position 
was  justified.  This  subsection  also 
authorizes  the  Board  to  reduce  or  deny 
an  award  when  it  determines  that 
special  circumstances  make  the  award 
unjust. 

Allowable  Fees  and  Expenses 

Section  747.904  would  estabUsh 
guidelines  for  the  amount  of  an  award. 
Under  the  provisions  of  the  Act  and  the 
model  rules,  recoverable  fees  and 
expenses  include  reasonable  attorneys 
fees,  expenses  for  expert  witnesses, 
reasonable  costs  of  any  study,  analysis, 
report,  test,  or  project  found  necessary 
for  the  preparation  of  the  party's  case. 
The  Act  specifically  provides  for  awards 
at  "prevailing  market  rates"  customarily 
charged  by  attorneys  and  experts 
subject  to  the  statutory  ceilings  imposed, 
i.e.,  attorney  fees  cannot  exceed  $75  per 
hour  (unless  NCUA  determines,  by 
regulation,  that  special  factors  justify  a 
higher  fee).  Expert  witness 
compensation  cannot  exceed  the 
maximum  rate  of  compensation  for 
expert  witneses  that  may  be  paid  by 
NCUA,  computed  from  the  current 
government-wide  ceiling  on  employee 
salaries.  NCUA  adopts  the  model  rules 
on  allowable  fees. 

A  wards  Against  Other  Agencies 

NCUA  also  adopts  the  provision  in 
the  model  rules  which  allows  for  the 
award  of  fees  and  expenses  against 
other  agencies  which  have  participated 
with  NCUA  and  have  taken 
unreasonable  positions  in  proceedings 
before  the  NCUA  Board.  While  the 
likelihood  of  another  agency 
participating  in  a  proceeding  before  the 
NCUA  Board  is  minimal,  such 
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involvemenj  may  occur.  Section  747.905 
sets  forth  tns  position. 

AppJjcatiomProcedures 

(a)  Contests  of  Application.  Section 

747.906  identifies  the  information  to  be 
included  in  en  application  made  by  an 
eligible  prevailing  party  for  an  award  of 
fees  and  expenses.  The  Act  and  the 
model  ruleslprovide  that  the  application 
must  identify  the  applicant,  the 
proceeding,  indicate  that  the  applicant 
has  "prevailed"  against  NCUA,  identify 
NCUA's  allegedly  unjustiHed  position  in 
the  proceed^,  provide  information  that 
is  eligible  td  receive  an  award,  and 
document  the  fees  and  expenses  sought. 
No  special  fprm  is  required.  Information 
submitted  ulider  this  section  may  be 
submitted  iq  the  form  of  a  legal 
pleading,  wjth  supporting  exhibits  and 
material,  where  appropriate.  NCUA 
adopts  the  model  rules  provided  by  the 
Administrative  Conference. 

(b)  Statement  of  Net  Worth.  Section 

747.907  states  the  requirements 
regarding  the  contents  of  the  statements 
of  net  worth  to  be  submitted  by  eligible 
prevailing  applicants,  To  avoid 
burdensomei  paperwork  requirements, 
this  section  allows  applicants  to  submit 
information  bn  their  net  worth  in  a 
format  of  thtir  own  choice,  provided 
that  full  disdosiu^  of  all  facts  necessary 
to  determine  the  applicant's  eligibility 
under  the  amlicable  net  worth  criteria 
is  made.  Wh|ere  the  information 
submitted  isi incomplete,  the  Board  may 
require  additional  information  and/or 
data  from  the  applicant.  The  section 
provides  thajt  a  Federal  credit  union  or 
qualifled  stake  credit  union  shall  submit, 
as  a  statement  of  its  net  worth,  its  last 
Statement  o|  Financial  Condition  dated 
prior  to  the  itiitation  of  the  underlying 
proceeding. 

NCUA  is  not  adopting  the  model  rules' 
special  procedures  for  guaranteeing 
confidential  treatment  of  net  worth 
information.  Since  such  information  may 
be  traditionally  exempt  under  FOIA  and 
is  to  be  used  in  proceedings  not  open  to 
the  public  only,  such  a  section  is 
unnecessary  in  light  of  NCUA's  present 
regulations  under  FOIA,  12  CFR  Part 
720. 

(c)  Documentation  of  Fees  and 
Expenses.  Section  747.908  describes  the 
documentatibn  of  fees  and  expenses  to 
be  submitteq.  Generally,  the  provision 
would  requrt  itemized  statements  of 
work  performed,  and  fees  and  expenses 
claimed,  for  each  attorney,  expert,  or 
witness  for  \^hose  services  an  award  is 
claimed,  to  Ije  verified  by  the  individual 
or  entity  who  performed  the  services. 
Records  of  expenses  are  required  to  be 
kept  in  accoi  dance  with  the  Internal 


Revenue  Service's  requirements  for 
documentation  of  business  expenses. 

Filing  and  Service  of  Applications 

Applications  for  an  award  of  fees  and 
expenses  must  be  filed  by  an  eligible 
prevailing  party  within  30  days  after  the 
Board's  Hnal  decision  on  the  proceeding. 
However,  a  prevailing  party  may  apply 
at  any  earlier  time  that  it  believes  it  has 
prevailed  with  respect  to  a  significant 
and  separate  substantive  issue  which 
has  become  "final."  This  would  include 
settlements  between  the  party  and  tlje 
NCUA  Board,  or  when  a  party  wins  an 
intermediate  appeal  of  a  sufficiently 
significant  issue  and  still  loses  the 
principal  case.  This  should  not  be 
interpreted  to  mean,  however,  that  a 
party  has  "prevailed"  in  all  cases  when 
the  Board  administers  fewer  sanctions 
or  less  severe  sanctions  than  called  for 
in  the  Notice  of  Charges. 

If  a  party  seeks  judicial  review  either 
of  an  issue  for  which  it  seeks  an  award 
or  of  the  underlying  proceeding,  award 
proceedings  will  be  stayed  pending  fmal 
disposition.  The  model  rules  provide 
that  an  agency's  decision  does  not 
become  "final"  luitil  after  the  last  date 
on  which  a  petition  for  reconsideration 
could  be  filed.  With  the  exception  of 
Part  747,  Subpart  F  regarding  suspension 
and  prohibitions  where  a  felony  is 
charged,  NCUA's  rules  and  regulations 
do  not  provide  any  procedures  or  time 
limits,  per  se,  for  reconsideration  of  its 
orders.  Therefore,  applications  must  be 
filed  within  30  days  after  the  Board 
issues  its  final  decision  and  order. 

Answer,  Reply,  and  Comments  to 
Application 

Section  747.909  sets  forth  the 
procedures  to  be  followed  by  NCUA  and 
the  applicant  following  the  letter's 
submission  of  an  application  for  an 
award.  This  section  is  intended  to  keep 
the  procedures  used  simple  and 
streamlined  and  to  promote  prompt 
disposition  of  the  fee-award  request. 
NCUA's  Office  of  General  Counsel 
(OGC)  is  required  to  file  an  answer  to 
an  appUcation  for  an  award  against  the 
NCUA  Board  within  30  calendar  days 
after  service  of  the  application,  unless 
OGC  seeks  an  extension  of  time  or  the 
parties  manifest  an  intent  to  settle. 
Failure  to  answer  will  be  treated  as 
consent  to  the  application  unless  an 
extension  of  time  has  been  granted. 
Applicants  will  have  15  days  to  reply  to 
the  OGC  answer.  However,  replies  are 
permitted  only  in  response  to  answers 
that  raise  affirmative  defenses. 

Section  747.910  limits  participation  in 
award  proceedings  by  non-applicant 
parties  to  the  original  administrative 
actions.  It  permits  these  parties  a  30-day 


comment  period  concerning  the  < 

application  and  a  15-day  comment 
period  on  NCUA's  answer.  This  time 
period  provides  non-applicants  who 
have  a  stake  in  the  outcome  with  a 
reasonable  opportunity  to  comment 
upon  the  application. 

Settlement 

Section  747.911  permits  a  settlement 
of  an  award,  either  in  connection  with  a 
settlement  or  the  underlying  issues  or 
after  the  underlying  proceeding  has  been 
concluded.  In  addition,  the  rules  provide 
that  a  proposed  settlement  of  an  award 
that  is  agreed  upon  before  an 
application  has  been  filed  must  be 
accompanied  by  an  application  because: 
(1)  the  Act  appears  to  require  the  filing 
of  an  application;  (2)  the  information  in 
the  application  will  permit  the  Board, 
which  is  authorized  to  approve 
settlements,  to  review  the 
reasonableness  of  the  terms  contained 
therein;  and  (3)  the  information  in  the 
application  will  provide  a  data  base  for 
the  Administrative  Conference's  annual 
report  to  Congress. 

Decision 

Section  747.913  states  that  after  all 
applications,  answers,  and  replies  have 
been  filed,  the  Administrative  Law 
Judge  or  the  Board  may  order  further 
proceedings,  when  necessary,  to 
develop  a  complete  record  on  the 
application  including,  but  not  limited  to. 
informal  conferences,  oral  argument, 
additional  written  submissions,  or  an 
evidentiary  hearing.  After  the  close  of 
all  proceedings,  the  Administrative  Law 
Judge  will  make  a  recommended 
decision  on  the  application  to  the  NCUA 
Board.  The  Board  will  review  it  and 
issue  its  final  decision  within  60  days 
thereafter. 

Interim  Rule 

The  NCUA  Board  determines  that 
due  to  the  severe  statutory  time 
constraints  requiring  implementation  by 
October  1, 1981,  good  cause  exists  for 
finding  that  public  procedure  on  these 
interim  regulations  is  impracticable,  5 
U.S.C.  553(b)(B).  For  the  same  reason, 
good  cause  exists  for  making  these 
interim  rules  effective  in  less  than  30 
days,  5  U.S.C.  553(d)(3).  However. 
NCUA  is  soliciting  comments  on  the 
interim  rule  and  will  issue  a  final  rule 
after  public  procedure  has  been 
completed. 

Paperwork  Reduction  Act 

In  accordance  with  the  Paperwork 
Reduction  Act,  in  particular  44  U.S.C. 
3506(c)(5).  the  application  and 
documentation  requirements  of  the 
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interim  rule  were  not  submitted  to  the 
Office  of  Management  and  Budget. 
While  those  docimients  are  required  by 
law  to  obtain  a  benetit,  the  NCUA  Board 
believes,  based  upon  past  records  in 
civil  and  administrative  adjudications, 
that  less  than  10  persons  will,  each  year, 
be  considered  to  be  "prevailing  parties" 
required  to  submit  applications  for 
benefits  under  the  Act  and  these  rules. 
Thus.  44  U.S.C.  3506(c)(5)  exempts  these 
requirements  from  review  by  the  Office 
of  Management  and  Budget.  Further, 
those  applications  and  documents 
submitted  during  the  conduct  of  a  civil 
action  or  and  administrative  action  are 
exempt  from  all  the  requirements  of  the 
Paperwork  Reduction  Act  pursuant  to  44 
U.S.C.  3518(c)(1)(B). 

Certification  Under  the  Regulatory 
Flexibility  Act 

In  accordance  with  the  Regulatory 
Flexibihty  Act  (5  U.S.C.  605(b)),  the 
NCUA  Board  certifies  that  the  interim 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  While  these  rules  would  impact 
upon  those  small  entities  with  net 
worths  of  less  than  $5  million,  it  would 
affect  only  those  entities  that  prevail  in 
one  of  the  proceedings  referred  to  in 
S  747.901.  In  such  proceedings  since 
1978,  only  two  eligible  businesses  or 
individuals,  as  defined  by  the  Act.  have 
prevailed  within  the  meaning  of  the 
proposed  subpart.  In  any  event,  any 
impact  created  would  be  beneficial  in 
nature.  Based  on  this  history,  the 
proposed  new  subpart  cannot  be 
expected  to  affect  a  substantial  number 
of  small  entities. 

Accordingly,  the  National  Credit 
Union  Administration  Board  hereby 
issues  an  interim  amendment  to  12  CFR 
Part  747,  as  set  forth  below. 
Roaomory  Brady, 
Secretary,  National  Credit  Union 
Administration  Board. 

September  25, 1981. 

(Sec.  120,  73  Stat.  635  (12  U.S.C.  1766);  Sec. 
209.  84  Stat.  1104  (12  U.S.C.  1789);  Sec.  203,  94 
Stat.  2325  (5  U.S.C.  504)) 

PART  747— ADMINISTRATIVE 
ACTIONS,  ADJUDICATION  HEARINGS. 
AND  RULES  OF  PRACTICE  AND 
PROCEDURE 

A  new  Subpart  I  is  added  to  12  CFR 
Part  747,  to  read  as  follows: 

Subpart  I — Rules  and  Procaduraa 
AppHcaMa  to  Racovary  of  Attomays 
and  Othar  Expanaaa  Undar  ttM  Equal 
Accaaa  to  Juatiea  Act  In  Board 
Adjudications. 

Sec. 

747.901  Purpose  and  scope. 

747.902  Eligibility  of  applicants. 


747.903  Prevailing  party. 

747.904  Standards  for  awards. 

747.905  Allowable  fees  and  expenses. 

747.906  Awards  against  other  agencies. 

747.907  Contents  of  application. 

747.908  Statement  of  net  worth. 

747.909  Documentation  of  fees  and 
expenses. 

747.910  Filing  and  service  of  applications. 

747.911  Answer  to  application. 

747.912  Comments  by  other  parties. 

747.913  Settlement. 

747.914  Further  proceedings. 

747.915  Recommended  decision. 

747.916  Decision  of  the  Board. 

747.917  Payment  of  award. 

Authority:  Sec.  120.  73  Stat.  635  (12  U.S.C. 
1766);  Sec.  209,  84  Stat.  1104  (12  U.S.C.  1789); 
Sec.  203.  94  Stat.  2325  (5  U.S.C.  504). 

Subpart  I— Rules  and  Procedures 
Applicable  to  Recovery  of  Attorneys 
Fees  and  Other  Expenses  Under  the 
Equal  Access  to  Justice  Act  in  Board 
Adjudications 

§  747.901    Purposa  and  acopa. 

(a)  This  subpart  contains  the 
regulations  of  the  National  Credit  Union 
Administration  implementing  the  Equal 
Access  to  Justice  Act  of  1980,  Pub.  L.  96- 
481  (5  U.S.C.  504).  The  Act  provides  for 
the  award  of  attorneys  fees  and  other 
expenses  to  eligible  individuals  and 
entities  who  are  parties  to  adjudicative 
proceedings  conducted  under  Part  747  of 
this  Chapte^A^  eligible  party  may 
receive  an  ^ward  when  it  prevails  over 
NCUA  in  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  NCUA  was  substantially 
justified  or  special  circumstances  make 
an  award  unjust.  The  rules  in  this  part 
describe  the  parties  eligible  for  fee 
awards,  explain  how  to  apply  for 
awards  and  the  procedures  and 
standards  that  NCUA  will  use  to  make 
them. 

(b)  The  rules  and  procedures  set  forth 
in  this  section  apply  to  adversary 
adjudications  that  are  pending  before 
the  NCUA  Board  at  any  time  between 
October  1, 1981  and  September  30, 1984. 
Pending  proceedings  would  include 
those  actions  begun  prior  to  October  1, 
1981,  if  no  final  action  has  been  taken 
before  that  date  and  those  pending  as  of 
September  30, 1984,  regardless  of  when 
they  were  initiated  or  when  final  action 
occurs. 

S  747.902    EllgiblNty  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorneys  fees  and  expenses,  an 
appUcant  must  be  a  prevailing  party  in 
the  proceeding  for  which  it  seeks  an 
award  and  must  be: 

(1)  an  individual  with  a  net  worth  of 
not  more  than  $1  miUion; 


(2)  the  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees  at  the  time  the  proceeding 
was  commenced  (an  applicant  who 
owns  an  unincorporated  business  will 
be  considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
apphcant  prevails  afe  related  primarily 
to  personal  interests  rather  than  to 
business  interests); 

(3)  a  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  fewer  than  500 
employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j(a))  with  fewer  than  500  employees; 
or 

(5)  any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  miUion  and  not  more  than 
500  employees. 

(b)  For  the  purpose  of  determining 
eligibility,  the  net  worth  of  an  applicant 
shall  be  its  net  worth  as  of  the  date  the 
proceeding  was  initiated. 

(c)  The  applicant's  net  worth  includes 
the  value  of  any  assets  disposed  of  for 
the  purpose  of  meeting  an  eligibility 
standard  and  excludes  any  obligations 
inciured  for  this  purpose.  Transfers  of 
assets  or  obligations  incurred  for  less 
than  reasonably  equivalent  value  will  be 
presumed  to  have  been  made  for  this 
purpose. 

(d)  The  employees  of  an  appUcant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(e)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  Subpart,  unless  the 
Board  determines  that  such  treatment 
would  be  unjust  and  contrary  to  the 
purposes  of  the  Act  in  light  of  the  actual 
relationship  between  the  affiUated^ 
entities.  In  addition,  the  Board  may 
determine  that  financial  relationships  of 
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the  applict  nt  other  than  those  described 
in  this  parfgraph  constitute  special 
circumstances  that  would  make  an 
award  unjast. 

(f]  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  iheligible  is  not  itself  eligible 
for  an  award. 

9747.903    kevatUng  party. 

An  eligible  applicant  may  be  a 
"prevailing  party"  if  it  wins  an  action 
after  a  fullhearing  or  trial  on  the  merits, 
if  a  settlenient  of  the  proceeding  was 
effected  on  terms  favorable  to  it,  or  if 
the  proceeding  against  it  has  been 
dismissed.  In  appropriate  situations  an 
applicant  rtiay  also  have  prevailed  if  the 
outcome  ol  the  proceeding  has 
substantialy  vindicated  the  applicant's 
position  onl  the  significant  substantive 
matters  at  issue,  even  though  the 
applicant  hjas  not  totally  avoided 
adverse  final  action. 

S  747.904    !  tandards  for  award*. 

(a)  A  pre  i/ailing  party  may  receive  an 
award  for  oees  and  expenses  incurred  in 
connectioniwith  a  proceeding,  or  in  a 
signi^cant  and  discrete  substantive 
portion  of  the  proceeding,  by  or  against 
NCUA  unldss  the  position  of  NCUA 
during  the  proceeding  was  substantially 
justified.  Tie  burden  of  proving  that  an 
award  shoijld  not  be  made  is  on  counsel 
for  NCUA.  To  avoid  an  award,  counsel 
for  NCUA  must  show  that  its  position 
was  reasoiiable  in  law  and  in  fact. 

(b)  An  award  will  be  reduced  or 
denied  if  th  e  applicant  has  unduly  or 
unreasonat  ly  protracted  the  proceeding 
or  if  specie  circimistances  make  the 
award  sou^  ht  unjust. 

(c)  Where  an  applicant  has  prevailed 
on  one  or  more  discrete  substantive 
issues  in  a  proceeding,  even  though  all 
the  issues  were  not  resolved'in  its  favor, 
any  award  shall  be  based  on  the  fees 
and  expensjBS  incurred  in  connection 
with  the  discrete  significant  substantive 
issue  or  issoes  on  which  the  applicant's 
position  hat  been  upheld.  If  such 
segregation!  of  costs  is  not  practicable, 
the  award  may  be  based  on  a  fair 
proration  of  those  fees  and  expenses 
incurred  in  |he  entire  proceeding  which 
would  be  recoverable  under  this  section 
if  prorationlwere  not  performed. 

(d)  Whether  separate  or  prorated 
treatment  utider  the  preceding 
paragraph,  including  the  applicable 
proration  percentage,  is  appropriate 
shall  be  determined  on  the  facts  of  the 
particular  case.  Attention  shall  be  given 
to  the  significance  and  nature  of  the 
respective  issues  and  their  separability 
and  interrehtionahip. 


§  747.905    AHowabta  199»  and  axpenaas. 

(a)  Except  as  provided  by  S  747.904(b], 
awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  ^acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
sevices  were  made  available  without 
charge  or  at  a  reduced  rate. 

(b)  No  award  under  this  subpart  for 
the  fee  of  an  attorney  or  agent  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  NCUA 
is  permitted  to  pay  expert  witnesses. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent, 
or  expert  witness,  the  NCUA  Board 
shall  consider  the  following: 

(1)  If  the  attorney,  agent,  or  expert 
witness  is  in  private  practice,  his  or  her 
customary  fee  for  like  services,  or,  if  he 
or  she  is  an  employee  of  the  applicant, 
the  fully  allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  commimity  in  which  the 
attorney,  agent,  or  expert  witness 
ordinarily  performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant: 

(4)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  report  test,  project,  or  similar 
matter  prepared  on  behalf  of  the  party 
may  be  awarded  to  the  extent  that  the 
charge  for  the  service  does  not  exceed 
the  prevailing  rate  for  similar  services, 
and  the  study  or  other  matter  was 
necessary  for  preparation  of  the 
applicant's  case. 

§  747.906    Awards  against  ottwr  aganclas. 
If  an  applicant  is  entitled  to  an  award 
because  it  prevails  over  another  agency 
of  the  United  States  that  participates 
with  NCUA  in  a  proceeding  before  the 
NCUA  Board  and  takes  a  position  that 
is  not  substantially  justified,  the  award 
or  an  appropriate  portion  of  the  award 
shall  be  made  against  that  agency. 

§747.907    ContMits  Of  application. 

(a)  A  prevailing  eligible  party,  as 
defined  in  55  747.902,  747.903,  and 
747.904,  seeking  an  award  under  this 
section,  must  file  an  application  for  an 
award  of  fees  and  expenses  with  the 
Secretary  of  the  NCUA  Board.  The 
application  shall  include  the  following 
information: 

(1)  the  identity  of  the  appHcant  and 
the  proceeding  for  which  an  award  is 
sought: 


(2)  a  showing  that  the  applicant  has 
prevailed  and  an  identification  of  the 
issues  in  the  proceeding  on  which  the 
applicant  believes  that  the  position  of 
NCUA  was  not  substantially  justified; 

(3)  a  statement,  with  supporting 
documentation  that  the  applicant  is  an 
eligible  party,  as  defined  by  5  747.902.  If 
the  applicant  is  an  individual,  he  must 
state  that  his  net  worth  doe*!!  not  exceed 
$1  million.  If  the  applicant  is  not  an 
individual,  it  shall  state  the  number  of 
its  employees  and  that  its  net  worth 
does  not  exceed  $5  million  as  of  the  date 
the  proceeding  was  initiated.  However, 
an  applicant  may  omit  a  statement  of 
net  worth  if: 

(i)  it  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3))  or,  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(ii)  it  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a]  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)); 

(4)  a  statement  of  the  amount  of  fees 
and  expenses  for  which  an  award  is 
sought:  and 

(5)  any  other  matters  that  the 
applicant  believes  may  assist  or  wishes 
the  NCUA  Board  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(b)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  imder  oath  or  under  penalty 
or  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

(c)  The  application  and 
documentation  requirements  of  this 
subptui  are  required  by  law  to  obtain  a 
benefit  under  the  Equal  Access  to 
Justice  Act  and  this  subpart.  These    - 
requirements  were  not  subject  to 
submission  to  and  review  by  the 
Director  of  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reductions  Act  (44  U.S.C.  3507). 

9  747.908    Statwnant  of  net  wortli. 

(a)  Each  applicant  (other  than  a 
qualified  tax-exempt  organization  or 
cooperative  association)  must  provide  a 
detailed  statement  showing  the  net 
worth  of  the  applicant  and  any  affiliates, 
as  defined  in  5  947.902(a),  when  the 
proceeding  was  initiated.  The  exhibit 
may  be  in  any  form  convenient  to  the 
applicant  that  provides  full  disclosure  of 
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the  applicant's  and  its  affiliates'  assets 
and  liabilities  and  is  sufHcient  to 
determine  whether  the  applicant  is  an 
eligible  party.  The  Administrative  Law 
Judge  or  the  Board  may  require 
additional  information  from  the 
applicant  to  determine  eligibility.  Unless 
otherwise  ordered  by  the  Board  or 
required  by  law,  the  statement  shall  be 
kept  confidential  and  used  by  the  Board 
only  in  making  its  determination  of  an 
award. 

(b)  If  the  applicant  or  any  of  its 
affiliates  is  a  Federal  credit  union,  the 
portion  of  the  statement  of  net  worth 
which  relates  to  the  Federal  credit  union 
shall  consist  of  a  copy  of  the  Federal 
credit  union's  last  Statement  of 
Financial  Condition  filed  before  the 
initiation  of  the  underlying  proceeding. 

(c)  All  statements  of  net  worth  shall 
describe  any  transfers  of  assets  from  or 
obligations  incurred  by  the  applicant  or 
any  affiliate,  occurring  in  the  six-month 
period  prior  to  the  date  on  which  the 
proceeding  was  initiated,  which  reduced 
the  net  worth  of  the  applicant  and  its 
affiliates  below  the  applicable  net-worth 
ceiling.  If  there  were  none,  the  applicant 
shall  so  state. 

9  947.909    Docunwntation  of  f •••  and 
•xpwMM. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  audit,  test,  project  or 
similar  matter,  for  which  an  award  is 
sought.  A  separate  itemized  statement 
shall  be  submitted  for  each  professional 
firm  or  individual  whose  services  are 
covered  by  the  apphcation,  showing 
hours  spent  in  connection  with  the 
proceeding  by  each  individual,  a 
description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  Administrative 
Law  Judge  or  the  Board  may  require  the 
applicant  to  provide  vouchers,  receipts, 
or  other  substantiation  for  any  expenses 
claimed. 

§747.910    FINng  and  sarvtc*  of 
applications. 

(a)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than  30 
days  after  the  Board's  final  disposition  ■ 
of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  on  which 
an  applicant  believes  it  has  prevailed. 


proceedings  for  the  award  of  fees  shall 
be  stayed  pending  final  disposition  of 
the  underlying  controversy. 

(c)  As  used  in  this  rule,  final 
disposition  means  the  issuance  of  a  final 
order  or  any  other  final  resolution  of  a 
proceeding,  such  as  a  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration. 

(d)  Any  application  for  an  award  of 
fees  and  expenses  shall  be  filed  with  the 
Secretary  of  the  Board,  National  Credit 
Union  Administration,  1776  G  Street, 
NW,  Washington,  D.C.  20456.  Any 
application  for  an  award  and  any  other 
pleading  or  document  related  to  an 
application,  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 

§  747.906(a)  for  statements  of  net  worth. 

§  747.91 1    Answer  to  application. 

(a)  Within  30  days  after  service  of  an 
application,  counsel  for  NCUA  may  file 
an  answer  to  the  application.  Unless 
counsel  for  NCUA  requests  and  is 
granted  an  extension  of  time  for  filing  or 
files  a  statement  of  intent  to  negotiate 
under  paragraph  (b]  of  this  section, 
failiu%  to  file  an  answer  within  the  30- 
day  period  will  be  treated  as  a  consent 
to  the  award  requested. 

(b)  If  counsel  for  NCUA  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  setUed.  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  NCUA  Board  upon  the  joint 
request  of  counsel  for  NCUA  and  the 
applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  reUed  on  in 
support  of  counsel's  position.  If  the 
answer  is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
counsel  shall  include  vnth  the  answer  a 
request  for  further  proceedings  under 

§  747.914. 

(d)  The  applicant  may  file  a  reply  if 
counsel  for  NCUA  has  addressed  in  his 
or  her  answer  any  of  the  following 
issues:  (1)  that  the  position  of  NCUA  in 
the  proceeding  was  substantially 
justified;  (2)  that  the  applicant  unduly 
protracted  the  proceedings;  or  (3)  that 
special  circumstances  make  an  award 
unjust.  The  reply  shall  be  filed  within  15 
days  after  service  of  the  answer.  If  the 
reply  is  based  on  any  alleged  facts  not 
already  in  the  record  of  the  proceeding, 
the  applicant  shall  include  with  the 
reply  a  request  for  further  proceedings 
under  S  747.914  of  this  rule. 


§747.912    Conunsnts  by  otiMr  partlss. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  counsel  for  NCUA 
may  file  comments  on  an  application 
within  30  days  after  service  of  the 
application  or  on  an  answer  within  15 
days  after  service  of  the  answer.  A 
commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  Administrative  Law  Judge  or 
the  Board  determines  that  the  public 
interest  requires  such  participation  in 
order  to  permit  full  exploration  of 
matters  raised  in  the  conunents. 

§747.913    Settlement 

The  applicant  and  counsel  for  NCUA 
may  agree  on  a  proposed  settlement  of 
the  award  before  final  action  on  the 
application,  either  in  connection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded,  in  accordance  with 
NCUA's  standard  settlement  procedure. 
If  a  prevailing  party  and  counsel  for 
NCUA  agree  on  a  proposed  settlement 
of  an  award  before  an  application  has 
been  filed,  the  application  shall  be  filed 
with  the  proposed  settlement 

§747.914    Further  proceedings. 

(a)  After  the  expiration  of  the  time 
allowed  for  the  filing  of  all  documents 
necessary  for  the  determination  of  a 
recommended  fee  award,  the  Board 
shall  transmit  the  entire  record  to  the 
Administrative  Law  Judge  who  presided 
at  the  underlying  proceeding.  Ordinarily, 
the  determination  of  an  award  will  be 
made  on  the  basis  of  the  written  record. 
However,  on  request  of  either  the 
applicant  or  counsel  for  NCUA,  or  on  its 
own  initiative,  the  Administrative  Law 
Judge  or  the  Board  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(b)  A  request  that  the  Administrative 
Law  Judge  or  the  Board  order  further 
proceedings  under  this  section  shall 
specifically  identify  the  information 
sought  or  the  disputed  issues  and  shall 
explain  why  the  additional  proceedings 
are  necessary  to  resolve  the  issues. 

§  747.915    Recommended  decision. 

The  Administrative  Law  Judge  shall 
file  a  recommended  decision  on  the 
application  with  the  Board  within  60 
days  after  completion  of  proceedings  on 
the  application.  The  recommended 
decision  shall  include  written  findings 
and  conclusions  on  the  applicant's 
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eligibility  i  ind  status  as  a  prevailing 
party,  and  an  explanation  of  the  reasons 
for  any  dii  erence  between  the  amount 
requested  ind  the  amount  awarded.  The 
recommen  led  decision  shall  also 
include,  if  it  issue,  flndings  on  whether 
NCUA's  position  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust.  If  tie  apphcant  has  sought  an 
award  against  more  than  one  agency, 
the  recommended  decision  shall  allocate 
responsibi  ity  for  payment  of  any  award 
made  amoi  ig  the  agencies,  and  shall 
explain  th(  reasons  for  the  allocation 
made.  The  i Administrative  Law  Judge 
shall  file  vMJith  and  certify  to  the  Board 
the  record  pf  the  proceeding  on  the  fee 
application,  the  recommended  decision 
and  proposed  order.  Promptly  upon  such 
filing,  the  Hoard  shall  serve  upon  each 
party  to  thf  proceeding  a  copy  of  the 
Administrative  Law  Judge's 
recommended  decision,  findings, 
conclusions  and  proposed  order.  The 
provisions  lof  this  paragraph  and 
S  747.914  snail  not  apply,  however,  in 
any  case  vyhere  the  hearing  was  held 
before  the  Board. 


§  747.916 


I  of  the  board. 


(a)  Withm  15  days  after  service  of  the 
recommended  decision,  fmdings, 
conclusion^,  and  proposed  order,  the 
appUcant  (k  counsel  for  NCUA  may  Rle 
with  the  Be  ard  written  exceptions 
thereto.  A  i  upporting  brief  may  also  be 
filed. 

(b)  The  I  oard  shall  render  its  decision 
within  60  diays  after  the  matter  is 
submitted  jo  it.  The  Board  shall  furnish 
copies  of  im  decision  and  order  to  the 
parties.  Juoicial  review  of  the  Board's 
final  decision  and  order  may  be 
obtained  ai  provided  in  5  U.S.C. 
S04(c)(2). 

§  747J17    raymwit  of  awwxL 

An  applipant  seeking  payment  of  an 
award  grai^ted  by  the  NCUA  Board 
against  the]  agency  shall  submit  to  the 
Division  of  Financial  Operations,  Office 
of  Administration,  a  copy  of  the  Board's 
Final  Decision  and  Order  granting  the 
award,  accbmpanied  by  a  statement  that 


it  will  not  seek  review  of  the  decision 
and  order  in  the  United  States  court.  All 
submissions  shall  be  addressed  to 
Director,  Division  of  Financial 
Operations,  Office  of  Administration, 
National  Credit  Union  Administration, 
1776  G  Street.  NW.  Washington,  D.C. 
20456.  The  NCUA  will  pay  the  amount 
awarded  within  60  days  after  receiving 
the  applicant's  statement,  unless  judicial 
review  of  the  award  or  of  the  underlying 
decision  of  the  adversary  adjudication 
has  been  sought  by  the  applicant  or  any 
other  party  to  the  proceeding. 

|FR  Doc.  81-28568  Filed  0-30-61:  MS  amj 
nUJNQ  CODE  7S3S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  ai-SO-26;  Amdt  No.  39-4222] 

Airworthiness  Directives;  Piper 
Aircraft  Models  PA-28R-200,  PA-28R- 
201  and  PA-28RT-201  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  amends  an 
existing  Airworthiness  Directive  (AD) 
applicable  to  Piper  Aircraft  Models  PA- 
28R-200,  PA-28R-201  and  PA-28RT-201 
airplanes  by  providing  a  sketch  of  the 
approved  oil  quick  drain  valve  to  assist 
in  field  identification  of  the  correct  part. 
The  amendment  is  needed  because  the 
FAA  has  determined  that  the  number 
stamped  on  the  oil  quick  drain  valve, 
and  referenced  in  Paragraph  (b](l]  of 
AD  81-11-02,  may  not  be  legible, 
resulting  in  some  confusion  as  to 
whether  the  correct  valve  is  installed. 
DATES:  Effective  October  2, 1981. 
Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  The  applicable  service 
letter  may  be  obtained  from  Piper 
Aircraft  Corporation,  820  East  Bald 
Eagle  Street,  Lockhaven,  Pennsylvania 
17745.  A  copy  of  the  service  letter  is 
contained  in  the  Rules  Docket.  Room 


275,  Engineering  and  Manufacturing 
Branch,  FAA,  Southern  Region,  Norman 
Berry  Drive,  East  Point,  Georgia  30344. 
FOR  FURTHER  INFORMATXM  CONTACT! 
R.  C.  Padgett,  ASO-214,  Engineering  and 
Manufacturing  Branch,  FAA,  Southern 
Region,  P.O.  Box  20636,  Atlanta,  Georgia 
30320,  telephone  (404)  763-7435. 
SUPPLEMENTARY  INFORMATION:  This 
amendment  amends  Amendment  39- 
4111.  AD  81-11-02,  which  currently 
requires  inspection  of  the  oil  quick  drain 
valve  to  insure  that  Piper  Part  Number 
492-172V  is  installed,  replacement  with 
the  correct  part,  if  necessary,  and  the 
installation  of  warning  placards  which 
caution  that  the  use  of  incorrect  parts 
may  result  in  loss  of  oil  on  certain  Piper 
Models  PA-28R-200,  PA-28R-201  and 
PA-28RT-201  airplane.  After  issuing 
Amendment  39-4111,  the  FAA  has 
determined  that  some  confusion  has 
resulted  in  the  field  concerning  the 
identification  of  some  oil  quick  drain 
valves  due  to  the  identifying  number, 
referenced  in  AD  81-11-02,  either 
missing  or  found  illegible.  Therefore,  the 
FAA  is  amending  Amendment  39-4111 
by  providing  a  sketch  of  the  approved 
oil  quick  drain  valve  to  assist  in  field 
identification  of  the  correct  part  on 
certain  Piper  Models  PA-28R-200,  PA- 
28R-201  and  PA-28RT-201  airplanes. 
Since  this  amendment  provides  a 
clariHcation  only,  and  imposes  no 
additional  burden  on  any  person,  notice 
and  public  procedure  hereon  are 
unnecessary  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4111  (46 
FR  26608),  AD  81-11-02,  as  follows: 

1.  By  revising  Paragraph  (b)(l]  to  read: 

(b)(1)  Inspect  the  oil  quick  drain  valve  and 
insure  that  Piper  Part  No.  492-172V  is 
installed  and  correctly  safety  wired.  The 
correct  valve  can  be  identified  by  comparison 
with  Figure  2.  Also,  the  Number  1H50-1  may 
be  visible  on  the  hex. 

2.  By  adding  the  following  Figure  2. 
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Correct   Oil  Quick  Drain  Valve 
PA-28R-200;    PA-28R-201:    PA-28RT-201 


7/8"  Hex 


ir^  Noainal ,  valve 
in  closed 
pos  it  ion 


Oil  Quick  Drain  Valve 
Piper  Part  Nuaber  492  172V 


FIGURE  2 

This  amendment  becomes  effective 
October  2, 1981. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a], 
1421,  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Note. — The  FAA  has  determined  that  this 
regulation  is  not  considered  to  be  major 
under  Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  24, 1979) 
and  will  not  have  an  impact  on  a  substantial 
number  of  small  entities  under  the  Regulatory 
Flexibility  Act,  since  it  imposes  no  additional 
burden  on  any  person. 

Issued  in  East  Point,  Georgia,  on  September 
16, 1981. 

William  ].  McGill. 
Acting  Director,  Southern  Region. 

|FR  Doc.  81-28596  Filed  9-30-81:  8:45  amj 
BILLING  COOE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  81-NW-40-AD;  Amdt  No.  39- 
4225] 

Airworthiness  Directive;  Boeing  Model 
727  and  737  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  This  Amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  modification  of  a  printed  circuit 
card  located  in  the  Hamilton  Standard 
(HS)  Electronic  Pressurization 
Controller.  This  action  is  necessary  to 


prevent  overheating  of  a  resistor  caused 
by  a  short-circuit,  which  may  result  in 
inflight  fire  in  the  pressurization 
controller  and  damage  to  adjacent 
electronic  boxes  and  the  aircraft  lining 
in  the  forward  electronics  bay. 
DATES:  Effective  date  October  13. 1981. 
ADDRESSES:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  Boeing 
Commercial  Airplane  Company.  P.O. 
Box  3707,  SeatUe,  Washington  98124.  or 
may  be  examined  at  FAA  Northwest 
Region,  9010  East  Marginal  Way  South, 
Seattle,  Washington  98108. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Gary  D.  Lium.  Systems  and 
Equipment  Branch.  ANW-130S.  Seattle 
Area  Aircraft  Certification  Office,  FAA 
Northwest  Region.  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 
Telephone  (206)  767-2500. 
SUPPLEMENTARY  INFORMATION:  On 
December  5. 1980,  during  a  departure 
climbout,  a  B-727  crew  noted  a  cabin 
pressure  change  and  found  they  were 
unable  to  control  pressurization  in  the 
automatic,  standby,  or  manual  modes. 
The  crew  noted  smoke  in  the  crew  cab 
and  returned  the  airplane  to  base. 
Ground  emergency  personnel  opened 
the  door  to  the  Electronics/Electrical  (E/ 
E)  bay  and  observed  flames  in  the 
vicinity  of  the  pressure  controller.  After 
the  fire  was  extinguished,  burnt  residue 
was  observed  below  the  pressure 
controller  rack,  and  damage  to  the 
avionics  components  immediately  to  the 
right  and  left  of  the  pressure  controller 


and  to  the  drip  shield  above  the 
controller  was  noted. 

An  investigation  by  the  controller 
manufacturer  revealed  that  a  short 
circuit  between  a  certain  transistor 
metal  case  (collector)  and  electrical 
ground  caused  excessive  current  to  flow 
through  a  resistor,  which  then  became 
hot  enough  to  ignite  the  printed  circuit 
board. 

Five  previous  occurrences  of 
overheating  have  been  reported, 
although  none  resulted  in  a  fire. 
Mandatory  modification  of  the 
pressurization  controller  is  now 
required,  since  continued  operation  of 
an  airplane  with  unmodified  controllers 
could  result  in  a  inflight  fire  in  the 
forward  E/E  bay. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
modification  to  the  pressurization 
controller  on  certain  Boeing  Model  727- 
200  and  737  airplanes. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impractical  and 
good  cause  exists  for  making  this 
Amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator. 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Boeing:  Applies  to  Boeing  Model  727-200 
series  and  737  airplanes,  certificated  in 
all  categories,  using  the  following 
Hamilton  Standard  electronic 
pressurization  controllers  that  have  not 
been  previously  modified  to  HS  reference 
number  P57 

HS  Part  Number— 7\Q2m-7,  710204-8. 

761260-7,  761260-8 
Boeing  Part  Number— \0-&12O9-13. 10-61209- 

14, 10-61209-19. 10-61209-18 

To  prevent  inflight  fires,  within  30  days 
after  the  effective  date  of  this  AD.  accomplish 
the  following,  unless  already  accomplished: 
Modify  the  Hamilton  Standard  pressurization 
controllers  listed  above  in  accordance  with 
Boeing  Service  Bulletins  727-21  A96  and  737- 
21  A1064.  published  August  28.  1981.  or  later 
FAA  approved  revision,  or  in  a  manner 
approved  by  the  Chief,  Seattle  Area  Aircraft 
Certification  Office. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 
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All  persons  a  7ected  by  this  directive  who 
have  not  alread  y  received  the  above 
specified  Alert  (iervice  Bulletin  from  the 
manufacturer  inlay  obtain  copies  upon  request 
to  Boeing  Conutercial  Airplane  Company. 
P.O.  Box  3707,  Seattle.  Washington  98124,  or 
it  may  also  be  apcamined  at  FAA  Northwest 
Region.  9010  Ea^t  Marginal  Way  South, 
Seattle.  Washintaton  98108. 

This  Amendment  becomes  effective 
October  13. 1981 


and  603.  Federal  Aviation 
mended,  (49  U.S.C.  1354(a]. 

c.  6(c].  Department  of 
,ct  (49  U.S.C.  1655(c));  and  14 


(Sees.  313(a), 
Act  of  1958.  as 
1421.  and  1423);  I 
Transportation 
CFR  11.89] 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Polidies  and  Procedures  (44  FR 
11034:  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  an|alysis.  as  appropriate,  will  be 
prepared  and  pliced  in  the  regulatory  docket 
(otherwise,  an  ejraluation  is  not  required).  A 
copy  of  it.  whenlfiled.  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption   FOR  FURTHER 
INFORMATIOr4  CONTACT." 

This  rule  is  a  tnal  order  of  the 
Administrator  u$der  the  Federal  Aviation 
Act  of  1958,  as  afnended.  As  such,  it  is 
subject  to  revie\f  only  by  the  courts  of 
appeals  of  the  Uhited  States  or  the  United 
States  Court  of  Appeals  of  the  District  of 
Columbia. 

Issued  in  Seattle.  Washington,  on 
September  23.  l^Bl. 
Laroy  A.  Keith, 
Acting  Director, 

IFK  Doc  81-28i«S  I 
MUJNQCOOC  ' 


VortA  west  Region. 

B-30-Bli  8:46  am) 
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14  CFR  Part  7 
[Alrapac*  Docket 
Alteration  of 


AOCNCY:Federil 
Administratior 


ACnON:  Final 
comments. 


\0R 


No.  81-AWE-21] 

Federal  Airway 


Aviation 
(FAA),  DOT. 

;  request  for 


rale; 


SUMMARY:  This  amendment  changes  the 
description  of  VOR  Federal  Airway  V-8 
in  the  vicinity  <^{  Seal  Beach,  CA,  by 
relocating  the  ihtersection  which  is  the 
starting  point  off  V-8  eastward 
approximately  4  miles.  There  is  no 
change  to  the  current  alignment  of  V-8. 
This  action  coitcides  with  the  new 
realignment  of  ^he  Standard  Instrument 
Departure  Procfedure  (SID)  Doyle  2,  from 
Point  Mugu,  CJ\.  This  amendment  also 
increases  air  safety  and  reduces  chart 
clutter. 


DATES:  Effective  date — November  26, 
1981.  Comments  must  be  received  on  or 
before  November  2, 1981. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to: 

Director,  FAA  Western  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Docket  No.  81-AWE-21,  Federal 
Aviation  Administration,  15000 
Aviation  Boulevard,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  hohdays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone  (202)  426-8783.      ' 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  only  a  slight 
change  to  the  description  of  VOR 
Federal  Airway  V-8  and,  thus,  was  not 
preceded  by  notice  and  pubHc 
procediue,  comments  are  invited  on  the 
rule.  When  the  comment  period  ends, 
the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  the  need  to 
modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
S  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  alter  the  description  of  VOR  Federal 
Airway  V-8  by  relocating  the  current 
starting  point  of  V-8  (Doyle  Intersection) 
eastward  along  the  V-8  radial 
approximately  4  miles  (Intersection  V- 


8/V-27).  This  action  coincides  with  the 
new  Instrument  Departure  Procedure 
(SID)  Doyle  2.  ft-om  Point  Mugu.  CA.  In 
addition,  this  amendment  removes  some 
chart  clutter,  simplifies  air  traffic  control 
procedures,  and  reduces  controller 
workload.  Section  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  the  Federal  Register  on 
January  2, 1981  (46  FR  409). 

Since  this  amendment  merely 
relocates  the  Doyle  Intersection 
eastward  to  a  current  intersection  along 
an  existing  airway  segment  with  no 
change  in  controlled  airspace,  I  find  that 
notice  or  public  procedure  under  5 
U.S.C.  553(b)  is  unnecessary. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14  \ 
CFR  Part  71)  as  republished  (46  FR  409), 
is  amended,  effective  0901  GMT, 
November  26, 1981,  as  follows: 

V-8  [Amended] 

By  deleting  the  words  "From  INT  Seal 
Beach,  CA,  286"  and  Los  Angeles,  CA,  238* 
radials;  Seal  Beach; '  and  substituting  for 
them  the  words  "From  INT  Seal  Beach.  CA, 
266'  and  Ventura,  CA,  144'  radials:  Seal 
Beach;" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  134iB(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

Note.— The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  September 
25. 1981. 

B.  Keith  Potts. 

Ctiief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  Sl-28e03  Filed  0-30-81:  8:45  •mj 
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14  CFR  Part  71 

[AirsiMee  Docket  No.  81-ASW-21] 

Alteration,  Designation  and 
Revocation  of  VOR  Federal  Airways 

AOENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
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action:  Final  rule. 


summary:  This  amendment  revokes 
several  VOR  Federal  Airways  and 
designates  several  new  VOR  Federal 
Airways  in  the  vicinity  of  Oklahoma 
City,  OK.  This  action  reduces  chart 
clutter  and  is  consistent  with  our  policy 
to  eliminate  all  alternate  route 
designations  in  accordance  with  an 
agreement  with  the  International  Civil 
Aviation  Organization  (ICAO). 
EFFECTIVE  DATE:  November  26, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  13, 1981.  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  revoke 
VOR  Federal  Airways  V-14N,  V-14S,  V- 
15E,  V-77E,  V-81E,  V-102S,  V-114S  and 
V-272N.  Also,  this  amendment 
designates  new  VOR  Federal  Airway  V- 
404  between  Childress,  TX,  and  Wichita, 
TX  (46  FR  35934).  In  order  to  maintain 
the  route  structure,  V-14S  between 
Hobart,  OK,  and  Tulsa,  OK,  has  been 
renamed  V-436,  and  V-272S  between 
Sayre,  OK,  and  Oklahoma  City,  OK.  has 
been  renamed  V-440.  This  action 
reduces  chart  clutter  and  supports  our 
commitment  to  ICAO  to  eliminate  all 
alternate  route  designations.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  was  republished  on 
January  2. 1981  (46  FR  409). 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  removes  VOR  Federal  Airways 
V-14N,  V-14S,  V-15E,  V-77E,  V-81E.  V- 
102S,  V-114S,  and  V-272N.  Also,  this 
amendment  designates  new  VOR 
Federal  Airway  V-404. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  and 
amended  (46  FR  409,  24167,  and  24170)  is 
further  amended,  effective  0901  GMT. 
November  26, 1981,  as  follows: 


1.  V-14  lAmended) 

By  deleting  the  words  "Childress,  TX, 
including  a  S  alternate  via  INT  Lubbock  086° 
and  Childress  229°  radiais;  Hobart,  OK; 
Oklahoma  City,  OK,  including  a  S  alternate 
via  INT  Hobart  076°  and  Oklahoma  City  202° 
radiais;  Tulsa,  OK,  including  a  N  alternate 
via  INT  Oklahoma  City  037°  and  Tulsa  261° 
radiais,  and  also  a  S  alternate  via  INT 
Oklahoma  City  079°  and  Tulsa  228°  radiais; 
Neosho,  MO,"  and  substituting  for  them  the 
words  "Childress,  TX;  Hobart,  OK;  Oklahoma 
City,  OK;  Tulsa,  OK;  Neosho,  MO," 

2.  V-15    (Amendedl 

By  deleting  the  words  "Ardmore,  OK; 
Okmulgee,  OK,  including  an  E  alternate;  INT 
Okmulgee  048°  and  Neosho,  MO,  223°  radiais; 
Neosho."  and  substituting  for  them  the  words 
"Ardmore,  OK.  Okmulgee,  OK;  INT 
Okmulgee  048°  and  Neosho.  MO,  223°  radiais; 
Neosho." 

3.  V-77  (Amendedl 

By  deleting  the  words  "via  Abilene,  TX; 
Wichita  Falls,  TX.  including  an  E  alternate; 
INT  Wichita  Falls  028°  and  Oklahoma  City, 
OK.  202°  radiais;  Oklahoma  City,  including 
an  E  alternate  from  Wichita  Palls  to 
Oklahoma  City  via  INT  Wichita  Falls  047° 
and  Duncan,  OK,  248°  radiais,  Duncan,  INT 
Duncan  011°  and  Oklahoma  City  180°  radiais; 
Pioneer,  OK;"  and  substituting  for  them  the 
words  "via  Abilene,  TX;  Wichita  Falls.  TX; 
INT  Wichita  Falls  028°  and  Oklahoma  City. 
OK.  202°  radiais;  Oklahoma  City.  Pioneer. 
OK;" 

4.  V-81     (Amended] 

By  deleting  the  words  "Plainview.  TX; 
Amarillo.  TX,  including  an  east  alternate  via 
INT  Plainview  025°  and  Amarillo  163°  radiais; 
Dalhart,  TX,"  and  substituting  for  them  the 
words  "Plainview,  TX;  Amarillo,  TX;  Dalhart, 
TX;" 

5.  V-102    (Amended] 

By  deleting  the  words  "Guthrie,  TX; 
Wichita  Falls.  TX.  including  an  S  alternate 
via  INT  Guthrie  103°  and  Wichita  Falls  247° 
radiais."  and  substituting  for  them  the  words 
"Guthrie.  TX;  Wichita  Falls.  TX." 

6.  V-114    (Amended] 

By  deleting  the  words  "via  Childress.  TX. 
including  an  S  alternate;  Wichita  Falls.  TX. 
including  an  S  alternate  via  INT  Childress 
120°  and  Wichita  Falls  262°  radiais;"  and 
substituting  for  them  the  words  "via 
Childress.  TX;  Wichita  Falls.  TX." 

7.  V-272    (Amended] 

By  deleting  the  words  "Sayre,  OK; 
Oklahoma  City,  OK,  including  an  N  alternate 
via  INT  Sayre  070°  and  Oklahoma  City  282° 
radiais  and  also-an  S  alternate  via  INT  Sayre 
101°  and  Oklahoma  City  242°  radiais;  to 
McAlester,  OK."  and  substituting  for  them 
the  words  "Sayre.  OK;  Oklahoma  City.  OK;  to 
McAlester,  OK." 

8.  V-404     (New) 

By  adding  a  new  airway  V-404  to  read  as 
follows: 

V-404  From  Childress.  TX,  INT  Childress 
120°  and  Wichita  Falls,  TX,  262  radiais;  to 
Wichita  Falls. 


9.  V-436    (New] 

By  adding  a  new  airway  V-436  to  read  as 
follows: 

V-436  From  Hobart.  OK,  via  INT  Hobart 
076°  and  Oklahoma  City,  OK,  202°  radiais; 
Oklahoma  City;  INT  Oklahoma  City  079°  and 
Tulsa,  OK.  228°  radiais;  to  Tulsa. 

10.  V-440     (New] 

By  adding  a  new  airway  V-440  to  read  as 
follows: 

V-440  From  Sayre.  OK.  via  INT  Sayre  101° 
and  Oklahoma  City.  OK.  242'  radiais:  to 
Oklahoma  City. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It.  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entitites  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C,  on  September 
24. 1981. 
B.  Keith  Potts. 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FK  Doc.  81-28604  Filed  9-30-61: 8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  81-SO-53] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Alteration  of 
Transition  Area,  Starkville,  Miss. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule. 

summary:  This  rule  alters  the  Starkville. 
Mississippi,  transition  area  by 
correcting  the  description  of  an  arrival 
area  extension  to  coincide  with  a 
change  to  the  NDB-C  Standard 
Instrument  Approach  Procedure  and 
corrects  the  location  of  the  George  M. 
Bryan  Field  Airport  geographic  position. 

effective  date:  0901  GMT.  November 
26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  G.  Walters,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
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Federal  Aviation  Administration,  P.O. 
Box  20636,  Atlanta,  Georgia  30320; 
telephone:  (40f )  763-7646. 
SUPPLEMENTAirY  informahon: 

History  I 

In  the  Starkville,  Mississippi, 
transition  areq  described  in  §  71.181  (46 
FR  540]  an  extension  is  designated  on 
the  BRYAN  RBN  350°  bearing  to  provide 
controlled  airnace  for  aircraft 
executing  instrument  approaches  to  the 
George  M.  Bryan  Field  Airport.  Since  the 
final  approach  course  is  being  changed 
from  the  350°  tp  the  340°  bearing  from 
the  RBN,  it  is  necessary  to  amend  the 
transition  area  description  accordingly. 
Also,  the  airpcrt  geographic  position  has 
changed,  which  requires  a  minor 
correction.       I 

This  amendi^ient  represents  a  change 
in  the  technical  description  of  the 
transition  area  and  imposes  no  greater 
constraints  on  the  public  than  presently 
exist.  Therefore,  notice  and  public 
procedure  her^n  are  not  necessary. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  i  Starkville.  Mississippi, 
transition  areaiby  realigning  the  arrival 
area  extensionifor  the  NDB-C  Standard 
instrument  apfiroach  procedure  to  the 
George  M.  Bry^  Field  Airport  and 
correcting  the  (Coordinate  location  of  the 
airport  geographic  position. 

Adoption  of  th^  Amendment 

Accordingly,!  pursuant  to  the  authority 
delegated  to  mi.  S  71.181,  Subpart  G,  of 
Part  71  of  the  Federal  Aviation 
Regulations  (l4  CFR  Part  71)  as 
republished  (aqd  amended]  (46  FR  540] 
is  further  amei^ed.  effective  0901  GMT, 
November  26, 1981,  as  follows: 

Starkville,  Miasi^uppi 

By  deleting  thef  words,  "*  *  *  radius  of 
G«orge  M.  Bryan  Field  (lat.  33'28'00"N.,  long. 
a8'50'45  "W);  wi^in  3  miles  each  side  of  the 

350°  bearing  BRYAN  RBN and 

substituting  for  tl>em  the  words,  "*  *  *  radius 
of  George  M.  Bryan  Field  (lat.  33'26'02"N., 
long.  aa'SCSS'WJ):  within  3  miles  each  side  of 

the  340*  bearing  torn  BRYAN  RBN 

(Sec.  307(a)  of  th«  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  t348(a))  and  Sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  ie55(c|) 

The  FAA  ha^  determined  that  this 
regulation  only'involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keiep  them  operationally 
current.  It,  therffore,  (1)  is  not  a  major 
rule  under  Exe<^tive  Order  12291;  (2]  is 
not  a  significant  rule  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  Febn  ary  28, 1979);  (3)  does 


not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
80  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
imder  the  criteria  of  the  Regulatory 
Flexibility  Act. 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  September 
21. 1981. 
Jonathan  Howe, 
Director,  Southern  Region. 

|FR  Ooc  S1-28MZ  Filed  »-30-n:  t-M  un| 
BIUJNO  COOC  4S10-1VM 


14  CFR  Part  71 

(Alrapece  Docket  No.  81-ASW-34] 

Designation  of  Fedoral  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Designation  of 
Transition  Area:  Hondo,  Tex. 

AOENCY:  Federal  Aviation 
Adminisb-ation  (FAA],  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  will 
designate  a  transition  area  at  Hondo, 
Texas.  The  intended  effect  of  the 
amendment  is  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Hondo  Municipal  Airport.  This 
amendment  is  necessary  to  provide 
protection  for  aircraft  executing  an 
instrument  approach  procedure  using  a 
new  nondirectional  radio  beacon  (NDB] 
located  on  the  airport. 

EFFECTIVE  DATE:  November  26, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch  {ASW-535],  Air 
TrafRc  Division,  Southwest  Region, 
Federal  Aviation  Admininsti-ation,  P.O. 
Box  1689,  Fort  Worth,  Texas  76101, 
telephone  (817]  624-4911,  extension  302. 
SUPPLEMENTARY  INFORMATION: 

On  July  20. 1981.  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  FR  37279]  stating  that  the 
Federal  Aviation  Administration 
proposed  to  designate  the  Hondo, 
Texas,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes  this  amendment  is  that 
proposed  in  the  notice. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  m^,  by  the  Administrator, 
Subpart  G  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  540]  is  amended, 
effective  0901  GMT,  November  26, 1981 
as  follows:  ^ 

Hondo,  Texas 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Hondo  Municipal  Airport 
(Latitude  2g°21'28"N..  Longitude  99°10'34  "W.) 
(Sec.  307(a],  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a]]:  Sec.  e(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  as  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth.  Texas,  on  September 
22, 1981. 

F.  E.  Whitfield, 

Acting  Director,  Southwest  Region. 

|FR  Doc.  Sl-28444  Filed  0-30-61:  &45  am) 
MUJNO  COOC  4S10-1S-lt 


14  CFR  Part  71 

[Airspace  Docket  No.  81-60-34] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Redeslgnatlon  of 
Control  Zones  and  Transition  Areas, 
Fort  Campbell,  Ky.;  and  Redeslgnatlon 
of  Transition  Area,  Hopkinavilie,  Ky. 

agency:  Federal  Aviation 
Administi^tion  (FAA),  DOT. 

action:  Final  rule;  request  for 
comments. 

summary:  This  rule  redesignates:  (1] 
The  transition  area  centered  on 
Campbell  AAF,  Sabre  Army  Heliport 
and  Outiaw  Field,  and  lowers  the  base 
controlled  airspace  from  1200  to  700  feet 
AGL  northeast  of  Campbell  AAF:  (2)  the 
transition  area  centered  on  Hopkinsville 
Christian  County  Airport;  (3]  the  control 
zones  centered  on  Campbell  AAF,  Sabre 
Army  Heliport  and  Outiaw  Field. 

Additional  controlled  airspace,  700- 
foot  transition  area,  is  necessary  to 
protect  aircraft  executing  a  new 
instrument  approach  procedure  at 
Campbell  AAF.  A  change  of  weather 
reporting  service  necessitates 
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redesignation  of  the  control  zones.  This 
action  provides  controlled  airspace 
protection  for  aircraft  instrument  flight 
operations  in  the  vicinity  of  Fort 
Campbell,  Kentucky,  and  Clarksville, 
Tennessee. 

dates:  Effective  Date:  0901  GMT. 
November  26, 1981;  comments  on  the 
rule  must  be  received  before  November 
21.1981. 

AODMESSCS:  Send  comments  on  the 
proposal  to. 

Federal  Aviation  Administration 
ATTN:  Chief,  Airspace  and  Procedures 
Branch.  ASO-530  P.O.  Box  20636 
Atlanta.  Georgia  30320 

The  official  public  docket  will  be 
available  for  examination  in  the  OfRce 
of  the  Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive.  East  Point,  Georgia 
30344,  telephone:  (404>  763-7646. 

FOR  FURTHER  INFORMATION  CONTACR 

Harlen  D.  Phillips,  Airspace  and 
Procedures  Branch.  Air  Traffic  Division. 
Federal  Aviation  Administration,  P.O. 
Box  20636.  Atlanta.  Georgia  30320; 
Telephone:  (404)  763-7648. 

SUPPLEMENTARY  INFORMATION: 
History 

On  Thursday.  July  30. 1981  (46  FR 
38929).  the  FAA  proposed  to  designate 
additional  controlled  airspace  in  the 
Hopkinsville.  Kentucky.  700-foot 
Transition  Area  northeast  of  Campbell 
AAF  for  protection  of  aircraft  executing 
the  proposed  TACAN  RWY  2? 
instrument  approach  procedure  and 
correct  an  air  navigation  facility's  name 
and  the  Campbell  AAF  geographic 
location  in  the  Transition  Area  and 
Control  Zone  descriptions.  No 
objections  were  received  from  this 
notice. 

On  September  14. 1981.  Air  Kentucky 
Air  Lines  terminated  weather  reporting 
service  which  supported  IFR  operations 
in  the  part-time  control  zone  at  Outlaw 
Field.  Clarksville,  Tennessee.  The 
Outlaw  Field  Airport  Manager.  Air 
Kentucky  and  military  representatives 
at  Fort  Campbell,  Kentucky,  have 
requested  that  the  Clarksville  and 
Hopkinsville  Control  Zones  be 
combined.  Campbell  .Approach  Control 
has  two-way  radio  communication 
capabilities  with  aircraft  on  Outlaw 
Field  and  will  provide  weather  reports 
and  air  traffic  control  service  at  the 
airport.  The  control  zone  centered  on 
Outlaw  Field  is  being  redesignated  from 
part-time  to  full-time  to  facilitate  the 
consolidation  and  weather  service.  No 
additional  airspace  is  being  designated 
in  this  action. 


Request  for  Conunents  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
Final  Rule,  which  involves  changing  a 
control  zone  from  part-time  to  full-time 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  the  rule.  The  FAA  will  use  the 
comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
rulemaking  proceedings  will  be  initiated 
to  amend  Uie  regulation. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (1)  lowers 
the  base  of  controlled  airspace  &om 
1200  to  700  feet  AGL  northeast  of 
Campbell  AAF;  (2)  redesignates  the 
control  zones  centered  on  Campbell 
AAF,  Sabre  Army  Heliport  and  Outlaw 
Field;  and  (3)  redesignates  the  transition 
areas  centered  on  Campbell  AAF,  Sabre 
Army  Heliport  and  Outlaw  Field. 

Under  the  circumstances  presented, 
the  FAA  concludes  that  there  is  an 
immediate  need  for  a  regulation  to 
provide  controlled  airspace  for 
protection  of  instrument  flight 
operations  in  the  vicinity  of  Outlaw 
Field.  Therefore.  I  find  that  notice  or 
public  procedure  under  5  U.S.C.  533(b)  is 
impractical. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  amends  Subparts  F  and 
G  of  Part  71  of  the  Federal  Aviation 
Regulations,  as  republished  (46  FR  455 
and  540.  respectively),  effective  0901 
GMT.  November  28, 1981.  as  follows: 

In  §  71.171.  the  present  control  zone 
descriptions  of  Hopkinsville,  Kentucky, 
and  Clarksville,  Tennessee,  are  deleted 
and  the  following  is  substituted  therefor 

Fort  Campbell,  Kentucky 

Within  a  5-inile  radius  of  Campbell  AAF 
(Ut.  ae'^TZS-'N.,  Long.  87*29'30"W.);  within 
1.5  miles  each  side  of  the  224'  bearing  from 
Airbe  LOM  extending  from  the  5-mile  radius 
zone  to  0.5  mile  southwest  of  the  LOM;  within 
a  5-mile  radius  of  Outlaw  Field  [Lat. 
38'37'15'N.,  Long.  87°24'52"W.);  within  3 
miles  each  side  of  Clarksville  VOR  171" 
radial,  extending  from  the  5-mile  radius  zone 
to  8.5  miles  south  of  the  VOR;  within  a  3-mile 
radius  of  Sabre  Army  Heliport  (Lat 
36'34'14"N..  Long.  87'28'50"W.). 

In  S  71.181,  the  present  transition  area 
description  of  Hopkinsville,  Kentucky,  is 
deleted  and  the  following  is  substituted 
therefor: 

Fort  Campbelli  Kentucky 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Campbell  AAF  (Lat.  3e*40'2S"N., 


Long.  87'2g'30"W.):  within  4.5  miles  each  side 
of  the  Screaming  Eagle  TACAN  054'  radial 
extending  from  the  8.5-mile  radius  area  to 
17.5  miles  northeast  of  the  TACAN:  within  an 
8.5-mile  radius  of  Outlaw  Field  (Lat. 
36'37'15"N..  Long.  8r24'52"W.):  within  a  5- 
mile  radius  of  Sabre  Army  Hehport  (LaL 
36"34'14  "N..  Long.  ar28'S0"W.). 

Hopkinsville,  Kentucky 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8-mile  radius 
of  Hopkinsville-Christian  County  Airpwt 
(Lat  38*51'25"N..  Long  8r2r25"W.}. 
(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1348(a])  and  Sec 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)]} 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ciunrent.  It.  therefore.  (1)  is  not  a  major 
rule  under  Executive  Order  12291;  (2)  is 
not  a  significant  rule  under  DOT 
Regulatory  Pohcies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
significant  economic  impact  on  a 
substantial  niunber  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

This  action  involves  only  a  small 
alteration  of  navigable  airspace  and  air 
traffic  control  procedures  over  a  limited 
area. 

Issued  in  East  Point,  Georgia,  on  September 
22. 1981. 
Jonathan  Howe. 

Director,  Southern  Region. 

(FR  Doc.  81-2BM1  FUad  B-90-n:  8.-4S  ubI 
MLUNQ  CODE  4910- 1S-M 


14  CFR  Part  71 

[Airspace  Dodiet  No.  81-ASW-50] 

Designation  of  Federal  Airways.  Area 
Low  Routes,  ControHed  AlrsfMCS,  and 
Reporting  Points;  Revocation  of 
Control  Zone:  Silver  CKy.  N.  Hex. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Final  rule;  request  for 
conunents. 

summary:  This  amendment  revokes  the 
control  zone  at  Silver  City.  New  Mexico. 
This  amendment  will  return  to  public 
use  airspace  no  longer  required  for  the 
protection  of  aircraft  arriving/departing 
the  Silver  City-Grant  County  Airport. 
The  amendment  is  necessary  since 
weather  reports  both  hoiu-ly  and  special 
are  not  available  at  the  Silver  City- 
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Grant  Count  r  Airport.  Weather  reports 
must  be  repo  rted  by  a  federally  certified 
weather  obsi  irver  at  the  primary  airport 
in  the  contro  zone  during  the  times  and 
dates  a  contiol  zone  is  designated.  Since 
this  service  Li  not  available  at  the  Silver 
City-Grant  C  junty  Airport,  the  airport 
does  not  mee  t  the  basic  requirements  for 
the  retention  of  the  control  zone. 
Therefore,  this  action  revokes  the 
designated  c<)ntrolled  airspace. 
DATES:  Effective  date — November  26, 
1981.  Comments  on  the  rule  must  be 
received  before  November  15, 1981. 
AOORESSES:  Send  comments  on  the 
action  in  triplicate  to:  Chief,  Airspace 
and  Procedunes  Branch.  Air  Traffic 
Division,  Southwest  Region:  Docket  No. 
81-ASW-50,  Federal  Aviation 
Administrati(Jn,  P.O.  Box  1689,  Fort 
Worth,  Texas  76101. 
FOR  FURTHER  INFORMATIOM  CONTACT: 
Kenneth  L.  Stephenson,  Airspace  and 
Procedures  BJanch  (ASW-535),  Air 
Traffic  Division,  Southwest  Region, 
Federal  Avia^on  Administration,  P.O. 
Box  1689.  Fort  Worth,  Texas  76101, 
telephone  (817)  624-4911,  extension  302. 
SUPPlfMENTARY  INFORMATION: 
History 

Federal  Aviation  Regulation  Part  71. 
Subpart  F  S  71.171  as  republished  in  the 
Federal  Regisrar  on  January  2, 1981  (46 
FR  455),  cont^ns  the  description  of 
control  zones  designated  to  provide 
controlled  airipace  for  the  benefit  of 
aircraft  conducting  instrument  flight 
rules  (IFR)  acftvity.  Revocation  of  the 
control  zone  a(t  Silver  City,  New  Mexico, 
will  necessitate  an  amendment  to  this 
subpart.  The  basic  requirements  for  a 
control  zone  a  re  not  available  at  Silver 
City,  New  Me:  cico;  therefore,  the 
revocation  of  he  control  zone  is 
necessary. 

The  Rule 

This  amend  nent  to  Part  71  of  the 
Federal  Aviat  on  Regulations  (14  CFR 
Part  71)  revok  !8  the  Silver  City,  New 
Mexico,  contri  il  zone.  Because  this 
action  reducej  a  burden  on  the  public  by 
releasing  conttglled  airspace,  I  find  that 
notice  and  public  procedure  and 
publication  30  days  before  the  effective 
date  are  unnei  lessary;  however, 
comments  areanvited  on  the  rule.  When 
the  comment  {jeriod  ends,  the  FAA  will 
use  the  comments  and  any  other 
available  infoimation  to  review  the 
regulation. 

Adopdon  of  the  Amendment 

Accordingly^  pursuant  to  the  authority 
delegated  to  nie,  S  71.171  of  Part  71  of 
the  Federal  Aiiiation  Regulations  (14 
CFR  Part  71)  aa  republished  (46  FR  455) 


is  amended,  effective  0901  GMT, 
November  26, 1981,  by:  deleting  the 
description  of  the  Silver  City,  New 
Mexico,  control  zone. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c). 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c));  and  14  CFR  ll/61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule  ".under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  1103;  February 
26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal. 

Issued  in  Fort  Worth,  Texas,  on  September 
22, 1981. 
F.  E.  Whitfield. 
Acting  Director,  Southwest  Region. 

|FR  Doc.  81-2S443  Filed  »-30-ei:  8:45  am) 
BnXMQ  CODE  4t10-19-H 


14  CFR  Parts  71  and  73 

[AJrspM*  Docket  Na  81-AEA-11] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspace,  and 
Reporting  Points;  Special  Use 
Alrspacs;  Amendment  to  Restricted 
Area  R-«602  Fort  Pickett,  VA 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  rule  amends  Restricted 
Area  R-6602,  Fort  Pickett,  VA,  by 
subdividing  the  existing  area,  reducing 
the  area's  lateral  size,  changing  the 
area's  designated  times  of  use.  and 
modifying  die  designated  altitude.  The 
change  is  required  to  provide  airspace 
for  a  terminal  instrument  approach 
procedure  and  accommodate  a  change 
to  the  mihtary's  training  requirements 
within  the  affected  airspace.  No  person 
may  operate  an  aircraft  within  a 
restricted  area  during  its  designated 
time  of  use  without  the  permission  of  the 
using  or  controlling  agency. 

EFFECTIVE  DATE:  November  26. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  O.  Hussey,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 


SUPPLEMENTARY  INFORMATION: 
History 

On  August  6. 1981.  the  FAA  proposed 
to  amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  to:  (1)  Delete  the  Northwest 
comer  of  R-6602  to  allow  unrestricted 
use  of  the  Non-Directional  Beacon 
(NDB)  instrument  approach  procedure  to 
Blackstone  Army  Airfield/Allen  C. 
Perkinson  Municipal  Airport  for 
category  A,  B,  and  C  aircraft;  (2) 
vertically  subdivide  R-6602  for  more 
efficient  joint  use  of  the  airspace  by 
permitting  activation  of  only  those 
altitudes  needed  for  a  particular  training 
activity;  (3)  change  the  time  of  use  and 
the  ceiling  of  the  Southeast  comer  of  R- 
6602  to  accommodate  the  increased 
utilization  of  Fort  Pickett  by  all  military 
services;  and  (4)  make  editorial  changes 
to  the  Continental  Control  Area  and 
Federal  Airways  V-155  and  V-157  to 
reflect  the  vertical  subdivision.  The  U.S. 
Army  has  certified  to  the  FAA  that  the 
requirements  of  the  National 
Environmental  Protection  Act  (NEPA) 
have  been  met  (46  FR  40034).  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  Of  the  comments  received,  none 
were  objections.  Except  for  editorial 
changes,  these  amendments  are  the 
same  as  those  proposed  in  the  notice. 
Sections  71.123,  71.151.  and  73.66  were 
republished  on  January  2. 1981  (46  FR 
409,  446  and  826). 

The  Rule 

These  amendments  to  Parts  71  and  73 
of  the  Federal  Aviation  Regulations:  (1) 
Delete  a  portion  of  R-6602  from  the 
Northwest  comen  (2)  vertically 
subdivide  existing  R-6602;  (3)  raise  the 
ceiling  of  the  Southeast  comer  of  the 
existing  area  from  1,900  feet  MSL  to 
4.000  feet  MSL;  (4)  change  the  normal 
time  of  use  to  include  the  month  of  May; 
and  (5)  make  appropriate  editorial 
changes  to  the  Continental  Control  Area 
and  Federal  Airways  V-155  and  V-157, 

Adopdon  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §§  71.123.  71.151.  and 
73.66  of  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73).  as  republished  (46  FR  409,  446. 
and  826)  and  amended  (45  FR  71773, 
77418  and  46  FR  23047)  are  further     . 
amended,  effective  0901  GMT, 
November  26. 1981.  as  follows: 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

§71.123    [AiiMfKted] 

Under  V-155  by  deleting  the  word  "R- 
6602"  and  substituting  for  it  the  word 
"R-6602A." 

Under  V-157  by  removing  the  word 
"R-6602"  and  substituting  for  it  the  word 
"R-6e02A." 

§71.151    [Anwrxtod] 

By  deleting  the  words  "R-6602  Camp 
Pickett  VA"  and  substituting  for  them 
the  words  "R-6602C  fort  Pickett,  VA" 

PART  73— SPECIAL  USE  AIRSPACE 

§73.66    [Anwnded] 

By  deleting  the  title  and  text  of  R-6602 
Fort  Pickett,  VA,  and  adding  the 
following: 

"R-6602A  Fort  Pickett,  VA 

Boundaries.  Beginning  at  lat.  37°05'37"N.. 
long.  77*51'54"W.; 

to  laf.  37°04'25"N.,  long.  77°51'45"W.;  along 
State  Highway  No.  40 

to  lat.  37°03'55"N.,  long.  77°51'05"W.: 

to  lat.  37*02'43"N.,  long.  77°50'38"W.; 

to  lat.  37*01'05"N.,  long.  77*50'43"W.; 

to  lat.  36*59'50"N..  long.  77''50'34"W.; 

to  lat.  36*57'58"N.,  long.  77'52'14"W.: 

to  lat.  36*57'54"N.,  long.  77'53'19"W.; 

to  lat.  3a*58'12"N..  long.  77"5r42"W.; 

to  lat.  37*01 '50"N.,  long.  77°58'40"W.; 

to  lat.  37*01'5O"N..  long.  77''55'58"W.: 

to  lat.  37*04'21"N.,  long.  77*5S'58"W.: 

to  lat.  37*05'37"N.,  long.  77°54'42"W.: 

to  point  of  beginning. 

Designated  altitudes.  Surface  to  but  not 
including  4.000  feet  MSL 

Time  of  designation.  Continuous  May  1  to 
Sept.  15.  Other  times  by  NOT  AM  24  hours  in 
advance. 

Controlling  agency.  FAA  Washington 
ARTCC. 

Using  agency.  Commander,  Fort  Lee,  VA. 

R-6e02B  Fort  Pickett.  VA 

Boundaries.  Beginning  at  lat.  37°05'37"N., 
long.  77''51'54"W.; 

to  lat.  37*04'25"N.,  long.  77*51'45"W.:  along 
State  Highway  No.  40 

to  lat.  37'03'55"N.,  long.  77*51'05"W.; 

to  lat.  37*02'43"N.,  long.  7r50'38"W.: 

to  lat.  37*01'05"N.,  long.  7r50'43"W.: 

to  lat.  36'57'54"N.,  long.  7r53'19"W.; 

to  lat.  36°58'12"N.,  long.  77*57'42"W.; 

to  lat.  37°01'50"N.,  long.  77°58'40"W.; 

to  lat.  37''01'50"N.,  long.  77°55'58"W.; 

to  lat.  37'04'21"N.,  long.  77*55'58"W.; 

to  lat.  37'05'37"N.,  long.  77*54'42"W.; 

to  point  of  beginning. 

Designated  altitudes.  4,000  feet  MSL  to  but 
not  including  11.000  feet  MSL. 

Time  of  designation.  By  NOT  AM  24  hours 
in  advance. 

Controlling  agency.  FAA  Washington 
ARTCC. 

Using  agency.  Commander.  Fort  Lee,  VA. 


R-e602C  Fort  Pickett.  VA 

Boundaries.  Beginning  at  lat.  37*05'37"N., 
long.  77''51'54"W.: 
to  lat.  37'04'25"N.,  long.  7r51'45"W.:  along 

State  Highway  No.  40 
to  lat.  37°03'55"N.,  long.  7r51'05"W.: 
to  lat.  37*02'43"N.,  long.  7r50'38"W.: 
to  lat.  3roi'05"N..  long.  7r50'43"W.: 
to  lat.  3a*5r54"N.,  long.  7r53'19"W.; 
to  lat.  36*58'12"N.,  long.  7r57'42"W.: 
to  lat.  3roi'5S"N.,  long.  77'58'40"W.: 
to  lat.  37°01'50"N.,  long.  77*55'58"W.: 
to  lat.  3r04'21"N.,  long.  7r55'58"W.; 
to  lat.  37°05'3r'N.,  long.  77'54'42"W.; 
to  point  of  beginning. 
Designated  altitudes.  11.000  feet  MSL  to  but 

not  including  18.000  feet  MSL 
Time  of  designation.  By  NOT  AM  24  hours 

in  advance. 
Controlling  agency.  FAA  Washington 

ARTCC. 
Using  agency.  Commander,  Fort  Lee,  VA." 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 

of  1958  (49  U.S.C.  IZAOia]  and  1354(a));  Sec. 

6(c),  Department  of  Transportation  Act  (49 

U.S.C.  1655(c));  and  14  CFR  11.69) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  (3)  does 
not  warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal;  and  (4)  will  not  have  a 
signiHcant  effect  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  September 
23,1981. 
B.  Krith  Potts. 

Chief.  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc  81-ZS43S  Filed  9-30-Bl;  8:45  amj 
■aiWO  CODE  4*10-13-«l 


14  CFR  Part  75 

(Airspace  Docket  Na  81-ASO-52] 

Alteration  of  Jet  Route  J-79 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 

SuaaMARV:  This  action  modifies  the 
description  of  1-79  between  Wilmington, 
NC,  and  Norfolk,  VA.  This  action  is 
required  because  the  Haw,  NC, 
VORTAC,  now  used  in  the  description 
of  ]-79  does  not  appear  to  be  usable  for 
navigational  purposes.  The  substitute 
routing,  Wilmington  direct  Norfolk,  is 
now  being  used.  This  action  will  make 


the  substitute  routing  permanent, 
thereby  cuttting  down  on  pilot/ 
controller  verbiage  and  allowing  better 
flight  planning. 

EFFECTIVE  DATE:  November  26, 1981. 
Conmients  must  be  received  on  or 
before  November  2, 1981. 

ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to: 

Director,  FAA  Southern  Region, 
Attention:  Chief,  Air  Traffic  Division, 
Docket  No.  81-ASO-52.  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  GA  30320. 
The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Charles  R.  Home,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  a  minor 
alteration  of  Jet  Route  ]-79  necessitated 
by  failure  of  a  navigational  aid  and, 
thus,  was  not  preceded  by  notice  and 
public  procedure,  comments  are  invited 
on  the  rule.  When  the  comment  period 
ends,  the  FAA  will  use  the  comments 
submitted,  together  with  other  available 
information,  to  review  the  regulation. 
After  the  review,  if  the  FAA  finds  that 
changes  are  appropriate,  it  will  initiate 
rulemaking  proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
rule  and  determining  whether  additional 
rulemaking  is  needed. 

The  Rule 

The  purpose  of  this  amendment  to 
§  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  is 
to  modify  the  description  of  J-79 
between  Wilmington,  NC,  and  Norfolk 
VA.  This  action  alters  J-79  by  removing 
a  segment  of  the  route  between 
Wihnington,  NC;  Haw,  NC;  and  Norfolk, 
VA,  and  redefining  it  via  Wilmington 
direct  Norfolk.  The  Haw  VORTAC  has 
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been  unusable  for  navigation  purposes 
for  some  time  and  efforts  to  improve  its 
performanca  appear  futile.  The 
Wilmington  airect  Norfolk  route  is  now 
a  NOT  AM  substitute  route.  This  action 
allows  for  charting  of  the  substitute 
route,  thereby  reducing  verbiage 
between  theppilot  and  controller  and 
allowing  betfer  flight  planning.  Section 
75.100  of  Part  75  of  the  Federal  Aviation 
Regulations  Was  republished  in  the 
Federal  Register  on  January  2, 1981  (46 
FR  834).  Thetefore.  I  find  that  notice  or 
public  procedure  under  5  U.S.C.  553(b]  is 
contrary  to  tke  public  interest. 

Adoption  of  pe  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  las  republished  (46  FR  834), 
is  amended,  Effective  0901  GMT, 
November  2A  1981,  as  follows: 

Under  1-79,  after  the  words  "Wilmington. 
NC"  remove  the  words  ";  Haw,  NC." 
(Sees.  307(a)  aid  313(a),  Federal  Aviation  Act 
of  1958  (49  U.SiC.  1348(a)  and  1354(a)):  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))s  and  14  CFR  11.89.) 

Note.— The  ^AA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  ainlendments  are  necessary  to 
keep  them  operationally  current.  It 
therefore — (1)  |b  not  a  "major  nJe"  under 
Executive  Ord^r  12291:  (2)  is  not  a 
"significant  ruit '  under  DOT  Regulatory 
Policies  and  Prpcedures  (44  FR  11034: 
February  26,  lflr9):  (3)  does  not  warrant 
preparation  of  k  regulatory  evaluation  as  the 
anticipated  imoact  is  so  minimal;  and  (4)  will 
not  have  a  sign  ficant  effect  on  a  substantial 
niunber  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Wa  ihington,  D.C..  on  September 
24,1981. 

B.  Kaith  Potts, 

Chief,  Ainpacd^  and  Air  Traffic  Rules 
Division. 

(FR  Doc  n-zaeos  Fi|ed  »-»-n:  8:46  am) 
MJJNO  COM  O^lt-M 


14  CFR  Part  «7 

[Docket  Na  2altM;  Amdt  Na  1200] 

Standard  InalnwTwnt  Approach 
Procaduras;  Mlacvllanaoua 
Amandmanta 


r.  Fede^  Aviation 
Administration  (FAA).  DOT. 
action:  Pinal  rule. 


:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  A|^proach  Procedures 
(SIAPs)  for  ofierations  at  certain 
airports.  These  regulatory  actions  are 
neadad  becauie  of  the  adoption  of  new 


or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  trafHc  requirements. 
These  changes  are  designed  to  provide 
safe  and  efBcient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SLAP 
is  specified  in  the  amendatory 
provisions. 

ADOmsSES:  Availabihty  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW.. 
Washington  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Information  Center 
(APA-430),  FAA  Headquarters  Building, 
800  Independence  Avenue,  SW., 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402.  The  annual 
subscription  price  is  $135.00. 

FOR  FURTHEfl  INFORMAHON  CONTACT: 

Donald  K.  Funai,  Flight  Procedures  and 
Airspace  Branch  (AFO-730),  Aircraft 
Programs  Division,  Office  of  Flight 
Operations.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington,  D.C.  20591; 
telephone  (202)  426-8277. 
SUPPUMCNTAIIY  INraHMATION:  This 

amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SLAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  S  97.20 
of  the  Federal  Aviation  Reg\ilations 
(FARs).  The  applicable  FAA  Forms  are 


identified  as  FAA  Forms  8260-3.  8260-4. 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchases  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SLAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  pubUcation  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SLAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Fight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  and 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SLAPs  contained  in  this 
amendment  are  based  on  the  criteria    ^ 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  TERPs  criteria  were  appUed  to 
the  conditions  existing  or  anticipated  at 
the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedures  before  adopting  these  SLAPs 
is  unnecessary,  impracticable,  or 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SLAPs  effective  in  less 
than  30  days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  Part  97  of  the  Federal 
Aviation  Regulations  (14  tFR  Part  97)  is 
amended  by  estabUshing.  amending, 
suspending,  or  revoking  Standard 
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Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  amending  S  97.23  VOR-VOR/ 
DME  SIASPs  identified  as  follows: 

.  .  .  Effective  November  26,  1981 

Gaiesburg,  lU-Galesburg  Muni,  VOR  Rwy 

20.  Amdt.  1 
Macomb,  IL— Macomb  Muni,  VOR/DMB-A, 

Amdt.  2 
Springfield,  IL— Capital,  VOR  Rwy  222. 

Amdt.  17 
Alexandria.  IN— Alexandria.  VOR  Rwy  27, 

Amdt.  5 
Anderson,  IN — Anderson  Muni,  VOR-A 

Amdt.  6 
Brazil.  IN— Arthur  Muni.  VOR  Rwy  9.  Amdt. 

4 
Greenwood,  IN— Skyway,  VOR-A,  Original, 

cancelled 
Indianapolis,  IN — Skyway,  VOR-A,  Original 
Muncie,  IN — Delaware  County  Johnson  Field, 

VOR  Rwy  14,  Amdt.  12 
Muncie,  IN — Delaware  County  Johnson  Field, 

VOR  Rwy  20,  Amdt.  9 
Muncie,  IN — Delaware  County  Johnson  Field, 

VOR  Rwy  32.  Amdt.  10 
New  Castle,  IN — New  Castle-Henry  County 

Muni,  VOR  Rwy  27,  Amdt.  6 
Terre  Haute,  IN— Huhnan  Regional,  VOR 

Rwy  5,  Amdt.  12 
Terre  Haute,  IN-^ulman  Regional,  VOR 

Rwy  23.  Amdt.  15 
Terre  Haute.  IN— Sky  King.  VOR-A  Amdt.  3 
Winchester,  IN— Randolph  County,  VOR-A 

Amdt.  3 
Hawesville.  KY— Hancock  Airfield.  VOR 

Rwy  15,  Amdt.  1 
Hawesville,  KY— Hancock  Airfield,  VOR 

Rwy  33,  Amdt.  1 
Dowagiac.  MI — Cass  County  Meml,  VOR-A, 

Amdt.  6 
Plymouth,  MI— Mettetal,  VOR-A,  Amdt.  6 
Fergus  Falls,  MN — Fergus  Falls  Muni-Einar 

Mickelson  Fid,  VOR  Rwy  17,  Amdt.  2 
Nashua,  NH— Boire  Field,  VOR-A  Amdt  9 
Hazelton,  PA— Hazelton  Muni,  VOR  Rwy  10, 

Amdt.g 
Hazelton,  PA— Hazelton  Muni,  VOR  Rwy  28, 

Amdt.  8 
Pineville,  WV— Kee  Field,  VOR  Rwy  25, 

Amdt.  1 

.  .  .  Effective  November  12, 1981 

Mobile,  AL— Brookley,  VOR  Rwy  14,  Amdt.  3 
Mobile,  AL— Brookley,  VOR  Rwy  32,  Amdt.  8 
Sehna,  AL— Craig  Field,  VOR  Rwy  32.  Amdt. 

1 
Ramona.  CA-^amona.  VOR/DME-A 

Original 
Chicago  (West  Chicago),  IL — DuPage,  VOR 

Rwy  10,  Amdt.  8 
Ionia.  MI— Ionia  County.  VOR  R»vy  27.  Amdt. 

4 
Manistee.  MI — Manistee  County-Blacker. 

VOR  Rwy  9,  Amdt.  6 
Manistee,  MI — Manistee  County-Blacker, 

VOR  Rwy  27,  Amdt.  6 
Aberdeen-Amory,  MS— Monroe  County,  VOR 

Rwy  18,  Amdt.  6 
Greenwood,  MS — Greenwood-LeFIore.  VOR 

Rwy  5,  Amdt.  7 
West  Point  MS— McCharan  Field.  VOR-A. 

Amdtt 


West  Point  MS— McCharen  Field.  VOR/ 

DME-i,  Amdt.  2 
Wilmington,  NC — New  Hanover  County, 

VOR-A  (TAC),  Amdt.  1 
Newark,  OH— Newark-Heath.  VOR-A  Amdt. 

7 

.  .  .  Effective  September  17, 1981 

Christiansted.  St  Croix.  VI — Alexander 
Hamilton.  VOR  Rwy  27,  Amdt.  17 

2.  By  amending  §  97.25  SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

.  .  .  Effective  November  26, 1981 

Anderson,  IN — Anderson  Muni,  LOC  Rwy  12, 

Amdt  3 
Anderson.  IN — Anderson  Muni,  LOC  (BC) 

Rwy  30,  Amdt  3 
Terre  Haute,  IN— Huhnan  Regional  LOC  BC 

Rwy  23,  Amdt  IS 
Hazelton.  PA— Hazelton  Muni.  LOC  Rwy  28. 

Amdt  3 
Rutland.  VT— Rutland  State.  IDA  Rwy  19, 

Amdt  2 

.  .  .  Effective  November  12,  1981 

Newark,  OH-^ewark-Heath,  SDF  Rwy  9. 
Original 

3.  By  amending  S  97.27  NDB/ADF 
SIAPs  identified  as  follows: 

.  .  .  Effective  November  26, 1981 

Sand  Point  AK— Sand  Point.  NDB/DME  Rwy 

33,  Amdt  1 
Sand  Point  AK— Sand  Point  NDB/DME-A, 

Amdt  2 
Sand  Point  AK— Sand  Point,  NDB-B,  Amdt.  1 
Macomb.  IL — ^Macomb  Muni,  NDB  Rwy  26, 

Amdt  7 
Anderson,  IN — Anderson  Muni,  NDB  Rwy  30, 

Amdt.  3 
Michigan  City,  IN— Michigan  City,  NDB  Rwy 

20,  Amdt.  11 
Muncie,  IN — Delaware  County-Johnson  Field, 

NDB  Rwy  32,  Amdt.  6 
South  Bend,  IN— Michiana  Regional,  NDB 

Rwy  27,  Amdt.  23 
Terre  Haute,  IN— Hulman  Regional,  NDB 

Rwy  5,  Amdt  13 
Madison.  MN — Dawson-Madison-LAC  QUI 

Parte  County,  NDB  Rwy  31,  Amdt.  1 
Lexingtoa  NE— Lexington  Muni,  NDB  Rwy 

14.  Amdt.  3 
Ord.  NE— Evelyn  Sharp  Field.  NDB  Rwy  13, 

Amdtl 
Nashua,  NH— Boire  Field,  NDB  Rwy  14. 

Amdtl 
Seattle,  WA— Boeing  Field/King  County  Intl, 

NDB-A  Amdt.  6 
Rice  Uke,  WI— Rice  Lake  Municipal,  NDB 

Rwy  38.  Original 
Rice  Lake,  WI— «ice  Lake  Municipal.  NDB 

Rwy  36,  Amdt.  3.  cancelled 

.  .  .  Effective  November  12,  1981 

Sehna,  AL— Craig  Field.  NDB  Rwy  32,  Amdt 

1 
Canni,  n^-Carmi  Muni,  NDB  Rwy  36,  Amdt. 

3 
Fairfield,  lU-Fairfield  Muni,  NDB  Rwy  0. 

Original 
Fairfield,  IL— Fairfield  Muni.  NDB  Rwy  36, 

Amdt  5,  canceUed 


Angola.  IN— Tri-State  Steuben  County.  NDB 

Rwy  5,  Amdt.  5 
Boyne  Falls,  MI— Boyne  Mountaia  NDB-A 

Amdt  2 
Southport,  NC— Bnmswick  County,  NDB-A 

Amdt.  2 
Newark.  OH— Newark-Heath.  NDB  Rwy  9, 

Amdtl 
Greenville,  SC — Donaldson  Center  Airport 

NDB  Rwy  4,  Original 
Pineville,  WV— Kee  Field,  NDB  Rwy  7, 

Original,  cancelled 

.  .  .  Effective  October  29, 1981 

Mesa,  AZ— Falcon  Fid.  NDB-C,  Original 
Phoenix,  AZ-Phoenix-Deer  Valley  Muni,  NDB 

Rwy  25L.  Original 
Scottsdale,  AZ— Scottsdale  Muni.  NDB-B, 

Original 
Durant  OK^Eaker  Field,  NDB  Rwy  35, 

Amdt.  1 

.  .  .  Effective  September  24.  1981 

Cordova.  AK— Cordova  Mile  13,  NDB-A 
Amdt  5 

,  .  ,  Effective  September  22,  1981 

Hatteras,  NC— Billy  Mitchell,  NDB  Rwy  6, 
Amdt  4 

.  .  .  Effective  September  17, 1981 

Christiansted,  St.  Croix.  VI— Alexander 
Hamilton,  NDB  Rwy  9,  Amdt  11 

.  .  .  Effective  September  10, 1981 

Meriden,  CT — Meriden  Markham  Muni,  NDB 
Rwy  36.  Amdt.  3 

4.  By  amending  $97.29  ILS-MLS  SIAPs 
identified  as  follows: 

.  .  .  Effective  November  26,  1981 

Galesbuif ,  IL — Gaiesburg  Muni.  ILS  Rwy  2, 

Amdt  4 
Springfield.  ILr^Zapital.  ILS  Rwy  22,  Amdt  2 
Fort  Wayne,  IN— Fort  Wayne  Muni  (Baer 

Fid),  ILS  Rwy  4,  Amdt.  6 
Muncie,  IN — Delaware  County-Johnson  Field, 

ILS  Rwy  32.  Amdt.  3 
South  Bend.  IN — Michiana  Regional  ILS  Rwy 

27.  Amdt.  29 
Terre  Haute,  IN — Hulman  Regional,  ILS  Rwy 

5,  Amdt.  17 

Nashua,  NH— Boire  Field,  ILS  Rwy  14,  Amdt 

1 
Pittsburgh,  PA— Greater  PitUburgh  Intl,  ILS 

Rwy  32.  Amdt.  4 
Seattle,  WA— Boeing  Field/King  County  Intl 

ILS  Rwy  13R,  Amdt.  22 

.  .  .  Effective  November  12,  1981 

Chicago  (West  Chicago),  O^^hiPage.  ILS 

Rwy  la  Amdt  4 
Kankakee.  IL — Greater  Kankakee.  ILS  Rwy  4. 

Amdt  2 
Tulsa,  OK— Tulsa  Intl,  ILS  Rwy  17R,  Amdt  1 

.  .  .  Effective  September  24, 1981 

Cordova,  AK— Cordova  Mile  13,  ILS/DME 
Rwy  27,  Amdt  6 

.  .  .  Effective  September  17, 1981 

Christiansted.  St  Croix  VI— Alexander 
Hamilton,  US  R«vy  0,  Amdt  4 
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5.  By  amerjding  §  97.31  RADAR  SIAPs 
identified  as  follows: 

Effectm  >  November  26,  1981 

South  Bend 

RADAR-l. 
Terre  Haute. 

1.  Original 

Effectivk  November  12, 1981 

MI— ^  :apital  City.  RADAR-l,  Amdt. 


If  — Michiana  Regional, 
i  Lmdt.  5 
IJJ— Hulman  Regional,  RADAR- 


Lansing. 
8 


6.  By 
identified  as 


Terre  Haute, 

Rwy  31 
Dowagiac, 

Rwy  9.  Amd  t 
Dowagiac, 

Rwy  27, 
Nashua, 

Amdt.  2 


Am  it 


,  Am  it 


NH— Joire 


amer  ding  S  97.33  RNAV  SIAPs 
follows: 


Effectm  November  26, 1981 


li- 


I— Hulman  Regional,  RNAV 
.3 
Ml4-Ca88  County  Meml,  RNAV 

3 
MI-|-Cas8  County  Meml,  RNAV 
.3 

Field.  RNAV  Rwy  32, 


.  .  .  Effectm  November  12,  1981 

Jaclcsonville.  II , — lacksonville  Muni,  RNAV 

Rwy  31.  Amct.  3.  cancelled 
Peoria,  IL— Greater  Peoria,  RNAV  Rwy  12, 

Amdt.  1,  cancelled 
Greenwood.  V^S— Greenwood-LeFlore, 

RNAV  Rwy  18.  Amdt.  2 
Greenwood,  MS — Greenwood-LeFlore, 

RNAV  Rwy  to.  Amdt.  2 
West  Point,  Mfc— McCharen  Field,  RNAV 

Rwy  36.  Am|it.  2 
Newark.  OH— jNewark-Heath,  RNAV  Rwy  9, 

Amdt.  1 
Newark,  OH-JNewark-Heath.  RNAV  Rwy  27. 

Amdt.  1 

(Sees.  307,  313^a),  601,  and  1110,  Federal 
Aviation  Act  df  1958  (49  U.S.C.  SS  1348, 
1354(a],  1421,  dnd  1510);  Sec.  6(c).  Department 
of  Transportation  Act  (49  U.S.C.  S  ie55(c)); 
and  14  CFR  ll|49(o)(3)) 

Note. — The  ^AA  has  determined  that  this 
regulation  onW  involves  an  established  body 
of  teclmical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It. 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  ruje"  under  DOT  Regulatory 
Policies  and  P^cedures  (44  FR 11034; 
February  28, 1$79);  (3)  does  not  warrant 
preparation  of!a  regulatory  evaluation  as  the 
anticipated  imbact  is  so  minimal;  and  (4)  will 
not  have  a  sigi  lificant  economic  impact  on  a 
substantial  nu:  nber  of  small  entities  under 
the  criteria  of  he  Regulatory  Flexibility  Act. 
Issued  in  Was  lington.  D.C.  on  September  25, 
1981. 

lohn  M.  Howa  d. 

Acting  Chief,  J  ircraft  Programs  Divisions. 


ncorporation  by  reference  in 
iocument  was  approved  by  the 
Federal  Register  on  December 


Note.— The 
the  preceding 
Director  of  the 
31. 1980. 

in  Doc.  n-2a614  ^M  »-30-n:  S:4S  ua) 
■UMOCOM' 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  210 

[Retease  Nos.  33-6348,  34-18117,  35-22203, 
and  AS-298] 

Revision  of  Property,  Plant,  and 
Equlpntent  Disclosure  Requlrenrtents 

aqency:  Securities  and  Exchange 

Commission. 

action:  Final  rules. 

SUMMARY:  The  Commission  announces 
the  adoption  of  amendments  to  the 
disclosure  requirements  for  the  detailed 
property,  plant  and  equipment  schedule 
and  the  related  schedule  of  accumulated 
depreciation,  depletion  and  amortization 
[Schedules  V  and  VI).  The  amendments 
limit  the  presentation  of  these  schedules 
to  instances  where  property,  plant  and 
equipment  is  at  a  high  level  of 
signiflcance.  and  clarify  the  existing 
rules  to  make  it  explicit  that  the 
schedules,  when  required,  shall  be 
included  for  each  year  for  which  an 
income  statement  is  presented. 
EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Eugene  W.  Green  (202-272-2130).  M. 
Elizabeth  Rader  (202-272-2133).  or 
LeGrand  C.  Kirby  (202-272-2050),  Office 
of  the  Chief  Accountant,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  On 
February  25, 1981,  the  Commission 
published  Securities  Act  Release  No.  33- 
6293  [46  FR  15278]  in  which  it  proposed 
amendments  to  (1)  liberalize  the 
percentage  tests  for  exemption  from  the 
requirement  to  file  Schedules  V 
(Property,  Plant,  and  Equipment)  and  VI 
(Accumulated  Depreciation,  Depletion, 
and  Amortization),  and  (2)  modify  and 
expand  the  information  content  of  those 
schedules.  The  adopted  amendments 
broaden  the  proposed  exemption  criteria 
requiring  the  presentation  of  Schedules 
V  and  VI  only  by  those  registrants  that 
are  relatively  capital  intensive.  The 
proposed  changes  to  the  form  and 
content  of  the  schedules  have  not  been 
adopted;  thus  the  schedules  retain  their 
current  form.  This  release  discusses  the 
background  of  the  proposed 
amendments,  the  comments  received, 
and  the  final  rules  adopted. 

Background 

As  part  of  the  overall  project  to 
consider  general  revisions  to  Regulation 
S-X.  the  Commission  in  January  1980 
initially  proposed  amendments  which 
would  have  revised  the  schedule 
requirements  in  Rules  5-04. 12-06.  and 


12-07  [17  CFR  210.5-04.  210.12-06  and 
210.12-07]  for  property,  plant  and 
equipment  ("PP&E")  and  accumulated 
depreciation,  depletion  and 
amortization.  This  proposal  was  later 
withdrawn  for  further  study.  A  second 
proposal,  published  for  comment  in 
February  1981,  would  have  required  the 
PP&E  information  in  Schedules  V  and  VI 
to  be  organized  by  business  segments 
and  would  have  modified  the  exemption 
rules  to  reduce  the  number  of  registrants 
required  to  file  the  schedules. 
Disclosures  of  fully  depreciated  assets 
still  in  use  and  idle  capacity  were 
retained  in  the  second  proposal  but 
were  required  only  if  significant  to  the 
business  segment  to  which  they  related. 

Views  of  Commentators  and  Final  Rules 

The  revised  proposal  to  expand  and 
significantly  modify  the  detail 
information  reported  in  the  schedules 
met  with  substantial  criticism.  A 
majority  of  the  respondents  strongly 
opposed  expansion  of  the  existing 
requirements  and  recommended  that 
these  sections  of  the  proposed 
amendments  be  withdrawn.  Opposition 
to  the  proposed  disclosure  requirements 
was  generally  based  on  the  high  cost 
and/or  impracticability  of  accumulating 
the  data  as  well  as  a  lack  of 
demonstrated  need  for  the  expanded 
disclosure.  Commentators  emphasized 
that  they  did  not  maintain  property 
records  in  this  detail  on  a  segment  basis, 
and  that  they  would  have  to  incur 
substantial  additional  costs  to  develop 
the  necessary  systems.  Most  of  the 
commentators  estimated  that  the 
accumulation  of  data  on  fully 
depreciated  assets  in  use  and  idle 
capacity  would  be  very  costly  since  the 
information  was  not  part  of  the  basic 
property  records.  Further,  the 
identification  of  fully  amortized  assets 
in  use  would  often  require  a  physical 
inventory  and  would  be  virtually 
impossible  for  companies  that  use  a 
composite  depreciation  method.  The 
commentators  also  stated  that 
allocations  of  joindy  used  facilities  often 
made  it  unrealistic  to  track  assets  and 
accumulated  depreciation  balances  by  ' 
segment.  Based  on  these  arguments,  the 
Commission  has  concluded  that  the 
proposed  expanded  disclosures  would 
not  be  a  cost-beneficial  addition  to 
existing  segment  data.  The  Commission 
continues  to  believe  that  information 
about  idle  facilities  may  be  important  to 
an  analysis  of  an  enterprise.  However, 
generally  accepted  accounting  principles 
require  disclosure  of  the  existence  of 
significant  idle  facilities;  and  Instruction 
1  to  Item  2(a)  of  Regulation  S-K 
(Description  of  Property)  calls  for 
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information  on  the  extent  of  utilization 
of  facilities.  In  addition,  where  current 
year  changes  in  idle  facilities  have  a 
material  impact  on  the  results  of 
operations,  it  would  also  be  necessary 
to  address  such  matters  in 
Management's  Discussion  and  Analysis 
of  Financial  Condition  and  Results  of 
Operations. ' 

Most  commentators  expressed  general 
support  for  the  proposed  liberalization 
of  the  exemption  from  the  schedule 
requirements.  Moreover,  the 
Commission  understands  that  the 
supplemental  PP&E  disclosures  are 
primarily  of  beneHt  to  investors  and 
potential  investors  analyzing  companies 
in  capital  intensive  industries. 
Accordingly,  the  Commission  has 
concluded  that  the  PP&E  schedules 
should  be  required  only  of  relatively 
capital  intensive  registrants.  The 
Commission  is  adopting  amendments  to 
Rule  5-04  of  Regulation  S-X  which 
exempt  from  presentation  of  the 
schedules  those  registrants  whose  PP&E. 
net  of  accumulated  depreciatidh. 
depletion  and  amortization,  is  less  than 
25  percent  of  total  assets  at  both  the 
beginning  and  end  of  the  latest  fiscal 
year.  This  25-percent  test  represents  a 
revision  of  the  February  1981  proposal 
to  allow  exclusion  if  net  PP&E  is  less 
than  10  percent  and  gross  PP&E  is  less 
than  20  percent  of  total  assets.  Focusing 
only  on  net  PP&E  simplifies  the  test,  and 
the  increase  in  the  percentage  threshold 
to  25  percent  limits  the  schedule 
requirements  to  those  registrants  that 
are  relatively  capital  intensive. 

The  test  is  to  be  applied  at  both  the 
beginning  and  end  of  the  year  in  order  to 
offset  unusual  fluctuations  in  total 
assets.  Since  the  test  focuses  on  the 
latest  fiscal  year,  schedules  will  not  be 
necessary  for  prior  years  if  not  required 
currently.  However,  the  schedules  will 
be  required  for  previous  years  if  the 
schedules  are  required  for  the  current 
year. 

The  exemption  of  noncapital  intensive 
entities  from  the  schedule  requirements 
is  in  furtherance  of  the  Commission's 
goal  to  reduce  reporting  burdens  while 
maintaining  adequate  disclosure  for 
users.  The  Commission  is  also  adopting 
minor  technical  amendments  to  Rule  5- 
04  to  make  it  explicit  that  the  PP&E 
schedules  are  required  for  each  year  for 
which  an  income  statement  is  presented. 

Regulatory  Flexibility  Certification 

Section  604(a)  of  the  Administrative 
Procedures  Act,  as  amended  by  the 
Regulatory  Flexibility  Act  {"Flexibility 
Act"),  generally  requires  the 
Commission  to  prepare  for  final  rules  a 


■final  regulatory  flexibility  analysis 
which  addresses  the  impact  of  such 
rulemaking  on  small  entities  as  defined 
under  the  Flexibility  Act.  Section  605(b) 
of  the  Flexibility  Act,  however, 
specifically  exempts  from  this 
requirement  any  final  rule  which  will 
not  "have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities."  The  Commission  believes  that 
the  final  amendments  announced  in  this 
release  will  not  impose  an  additional 
regulatory  burden  on  entities  subject  to 
the  rules.  Accordingly,  the  Chairman  of 
the  Conunission  has  certified  that  the 
final  amendments  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Effective  Date 

The  amendments  shall  be  effective 
October  1, 1981. 

Text  of  Amended  Rule 

Part  210  of  Title  17  CFR  Chapter  U  is 
amended  as  follows: 

PART  210— FORM  AND  CONTENT  OF 
AND  REQUIREMENTS  FOR  FINANCIAL 
STATEMENTS,  SECURITIES  ACT  OF 

1933.  SECURITIES  EXCHANGE  ACT  OF 

1934,  PUBUC  UTILITY  HOLDING 
COMPANY  ACT  OF  1935,  INVESTMENT 
COMPANY  ACT  OF  1940,  AND 
ENERGY  POUCY  AND 
CONSERVATION  ACT  OF  1975 

1.  By  revising  Schedules  V  and  VI  in 
§  210.5-04  to  read  as  follows: 


§  210.5-04 
be  filed. 


What  echedules  are  required  to 


Schedule  V— Property,  plant  and 
equipment.  The  schedule  prescribed  by 
S  210.12-06  shall  be  filed  for  each  period 
specified  in  paragraph  (a)(2]  of  this  section, 
provided  that  these  schedules  may  be 
omitted  if,  at  both  the  beginning  and  end  of 
the  latest  fiscal  year,  the  total  of  property, 
plant  and  equipment  [caption  13  on  the 
balance  sheet]  less  accumulated 
depreciation,  depletion  and  amortization 
(caption  14  on  the  balance  sheet)  is  less  than 
25  percent  of  total  assets  as  shown  by  the 
related  balance  sheet. 

Schedule  VI — Accumulated  depreciation, 
depletion  and  amortization  of  property,  plant 
and  equipment.  The  schedule  prescribed  by 
S  210.12-07  shall  be  filed  for  each  period 
specified  in  paragraph  (a)(2)  of  this  section. 
This  schedule  may  be  omitted  if  Schedule  V 
is  omitted. 


■  Item  11  of  Regulation  S-K. 


These  amendments  are  adopted 
pursuant  to  authority  in  sections  6,  7,  8, 
10  and  19(a)  [15  U.S.C.  77f.  77g.  77h.  77j. 
77s]  of  the  Securities  Act  of  1933; 
sections  12. 13. 15(d)  and  23(a)  [15  U.S.C. 
78/,  78m.  79o(d).  78w]  of  the  Securities 
Exchange  Act  of  1934;  and  Sections  5(b), 
14  and  2()(a)  [15  U.S.C.  79e.  79n.  79tJ  of 


the  Public  Utility  Holding  Company  Act 
of  1935.  Pursuant  to  section  23(a)(2)  of 
the  Securities  Exchange  Act  of  1934,  the 
Commission  has  considered  the  impact 
of  these  amendments  on  competition 
and  is  not  aware  of  any  burden  that  they 
would  impose  on  competition.  Inasmuch 
as  the  above  described  amendments  do 
not  impose  any  additional  requirements 
under  §  210.5-04,  the  Commission  fmds, 
for  good  cause,  that  the  thirty-day  notice 
provision  specified  in  the 
Administrative  Procedure  Act  [5  U.S.C. 
553(d)]  is  unnecessary  and.  accordingly, 
the  amendments  shall  be  effective  on 
October  1, 1981. 

By  the  Commission. 
September  24, 1981. 
G«orge  A.  Fltzaimmoas, 

Secretary. 

Regulatory  FlexibUity  Act  C«tifkatkiD 

1,  )ohn  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify,  pursuant  to  5  U.S.C.  605(b)  that  the 
adoption  of  amendments  to  the  disclosure 
requirements  for  the  detailed  schedule  of 
property,  plant  and  equipment  and  the 
related  schedule  of  accumulated 
depreciation,  depletion  and  amortization 
contained  in  Securities  Act  Release  No.  6348 
(September  24, 1981).  "Revision  of  Property, 
Plant  and  Equipment  Disclosure 
Requirements,"  will  not  have  a  significant 
economic  impact  upon  any  reporting  entity 
and,  therefore,  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities.  The  reasons  for  this 
certification  are  that  the  revisions  should 
reduce  the  number  of  registrants  required  to 
file  the  detailed  property,  plant  and 
equipment  schedules  and  will  have  no  effect 
on  the  compliance  burden  of  registrants 
required  to  file  the  schedules. 

Dated:  September  24. 1961. 
John  S.  R.  Shad, 
Chairman. 

|FR  Doc.  Sl-28Sae  Filed  t-SO-Sl:  S.-4S  am) 
BILUNQ  CODE  MIO-OI-II 


17  CFR  Parts  230  and  239 
[Reieaae  l«o.  33-6346;  FMc  No.  S7-860] 

Report  of  Sales  of  Securities  aiKl  Use 
of  Proceeds 

AQENCV:  Securities  and  Exchange 

Commission. 

ACTION:  Final  rule  and  form. 

summary:  The  Commission  aimotmces 
the  amendment  of  Rule  463  and  related 
Form  SR  which  require  filings  by  issuers 
with  respect  to  their  first  effective 
registration  statements  disclosing 
information  concerning  their  offerings 
and  the  use  of  proceeds  therefit>m.  "nie 
amendments,  which  do  not  substantially 
change  either  the  application  of  the  rule 
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or  the  disclc  sures  required  by  the  form, 
include:  a  st  indardized  short-answer 
format  for  Fi  )rm  SR;  a  materiality 
standard  foi  disclosure  of  differences 
between  act  nal  uses  of  proceeds  and  the 
uses  stated  ^  the  prospectus;  clarified 
provisions  f()r  the  time  for  filing  the  form 
and  filings  bv  successor  issuers;  and 
additional  e:  cemptions  from  the  filing 
requirement  The  amendments  are 
intended  to  i  limplify  and  clarify  the 
requirement!  relating  to  Form  SR  and  to 
enhance  the  usefulness  of  reports  on 
Form  SR.      I 

EFFECTIVE  O^TE:  January  4, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Prior  to  the  affective  date  of  the 
amendmenti  Susan  Davis,  (202)  272- 
2604,  Office j>f  Disclosure  Policy, 
Division  of  (Corporation  Finance;  after 
the  effectivejdate  of  the  amendments, 
David  Martin,  (202)  272-2573,  Office  of 
Chief  Counsel.  Division  of  Corporation 
Finance,  Sec  urities  and  Exchange 
Commission  500  North  Capitol  Street, 
Washington]  D.C.  20549. 
SUPPLEMENTlUtY  INFORMATION:  The 
Securities  and  Exchange  Conunission 
today  announced  the  adoption  of 
amendment^  to  Rule  463  (17  CFR 
230.463)  under  the  Securities  Act  of  1933 
(the  "Securities  Act")  [15  U.S.C.  77a  et 
seq.]  and  to  related  Form  SR  (17  CFR 
239.61)  pursi  ant  to  section  19(a]  of  the 
Securities  Ai  ;t.  The  amendments  are 
designed  to  i  naintain  the  applicabihty  of 
Form  SR  to  itsuers  with  respect  to  their 
first  effective  registration  statements 
("first-time  iisuers"),  to  enhance  the 
usefulness  to  investors  and  the 
Commission  lof  the  disclosures  in  reports 
on  Form  SR,  to  clarify  and  simplify 
reporting  requirements  and  to  reduce 
reporting  bufdens,  to  the  extent 
practicable.  The  amendments  do  not 
represent  a  ^gnificant  change  in  either 
the  application  of,  or  disclosures 
required  by,  the  current  rule  or  form. 
Among  the  amendments  are  the 
following:    J 

(1)  Amenconents  to  Rule  463  to  make 
ciear  ihat  thf  Form  SR  filing  requirement 
applies  to  successor  issuers  to  the  extent 
that  the  filinj  requirement  filings  on 
Form  SR  arejrequired  of  the  predecessor 
and  that  the  filing  requirement  does  not 
apply  to  issuers  that  succeed  to 
seasoned  iss^iera; 

(2)  An  amendment  to  Rule  463  to 
make  clear  t|iat,  where  an  offering  of  a 
first-time  issuer  has  terminated  but  the 
issuer  has  nc  t  yet  finally  applied  the 
offering  proc  ieda,  the  issuer  must 
continue  to  file  reports  on  Form  SR  until 
the  final  app  ication  of  the  proceeds  has 
been  reported; 

(3)  An  amendment  to  Rule  463  to 
exempt  from  the  Form  SR  filing 


requirement  issuers  of  securities  offered 
in  coimection  with  certain  business 
combination  transactions,  pursuant  to 
employee  benefit  plans,  or  pursuant  to 
dividend  or  interest  reinvestment  plans; 

(4)  Revision  of  Form  SR's  narrative 
format  to  a  standardized  short-answer 
format;  and 

(5)  An  amendment  to  Form  SR  to 
include  a  materiality  standard  in  the 
requirement  to  disclose  differences 
between  the  actual  uses  of  proceeds  and 
the  uses  stated  in  the  prospectus. 

Originally  adopted  in  1971,'  Rule  463 
and  Form  SR  require  first-time  issuers, 
absent  an  exemption,  to  file  reports  with 
the  Commission  concerning  the  progress 
of  their  offerings  and  the  use  of  proceeds 
therefrom.  In  addition  to  eliciting 
information  for  investors  and  the 
marketplace.  Rule  463  and  Form  SR  are 
intended  to  permit  the  Commission  to 
monitor  the  compliance  of  first-time 
issuers  with  the  prospectus  delivery  and 
updating  requirements  of  Sections  4(3)* 
and  10(a)(3) '  of  the  Securities  Act. 

On  October  23, 1980,  the  Commission 
proposed  for  comment  *  the  first 
substantial  revisions  of  Rule  463  and 
Form  SR  since  1971.*  Rule  463  was 
proposed  to  be  amended:  to  extend  the 
filing  requirement  to  offerings  by  issuers 
through  direct  distributions  and  by  best 
efforts  underwritings;  to  eliminate  the 
current  exemption  for  public  utility 
companies  and  to  add  three  new 
exemptions  to  the  filing  requirement;*  to 
reduce  the  number  of  reports  on  Form 
SR  required  to  be  filed;  and  to  clarify  the 
time  at  which  reports  on  Form  SR  must 
be  filed.  Form  SR  was  proposed  to  be 
amended:  to  change  its  narrative  format 
to  a  standardized  short-answer  format 
easily  digested  by  a  data  processing 
system;  to  obtain  more  detailed 
information  from  issuers  regarding  their 


■Secuhtiei  Act  Release  No.  5141  (April  19. 1971) 
[30  FR  7886). 

'Section  4(3)  provides  that  dealers  effecting 
transactions  in  a  security  registered  for  the  first 
time  under  the  Securities  Act  must  deliver  a 
prospectus  to  prospective  customers  during  the 
ninety-day  period  following  the  commencement  of 
the  offering. 

'Section  10(a)(3]  provides  that  if  a  prospectus  is 
used  more  than  nine  months  after  the  effective  date 
of  the  registration  statement  the  information 
contained  therein  must  be  no  more  than  sixteen 
months  old. 

'Securities  Act  Release  No.  6251  (October  23. 
1960)  (45  FR  71811)  (the  "1980  Release"). 

'Rule  463  had  previously  been  amended  in  one 
minor  respect  to  make  clear  that  a  report  on  Form 
SR  should  be  filed  at  the  office  of  the  Commission 
where  the  registration  statement  was  filed. 
Securities  Act  Release  No.  6049  (April  3, 1979)  [44 
FR  21562). 

'The  proposed  exemptions  were  for  securities 
issued  in  connection  with  a  business  combination 
under  paragraph  (a)  of  Securities  Act  Rule  145, 
pursuant  to  an  employee  benefit  plan,  or  pursuant  to 
a  dividend  reinvestment  plan. 


offering  expenses  and  use  of  proceeds; 
to  obtain  certain  identifying  and  market 
information  from  issuers;  and  to  include 
a  materiality  standard  in  connection 
with  the  requirement  to  disclose 
differences  between  the  actual  uses  of 
proceeds  and  the  uses  set  forth  in  the 
prospectus.  The  .proposals  were 
designed  to  provide  investors  and  the 
Commission  with  information 
concerning  offerings  pursuant  to  a  direct 
distribution  or  by  a  best  efforts 
underwriting,  in  addition  to  those  by 
first-time  issuers. 

The  Commission  received  five 
comment  letters  on  the  proposals.^ The 
commentators  generally  supported  the 
proposals  that  were  designed  to  simplify 
the  reporting'procedures,  such  as  the 
change  to  a  short-answer  format.  While 
certain  commentators  supported  the 
application  of  Form  SR  to  first-time 
issuers,  the  majority  opposed  any 
increase  in  the  Form  SR  reporting 
burdens,  particularly  the  proposed 
extension,  of  the  filing  requirement  to 
direct  distributions  and  best  efforts 
offerings. 

Based  on  the  Commission's 
reconsideration  of  the  proposals  in  light 
of  the  views  expressed  by  the 
commentators,  the  adopted  amendments 
differ  from  the  proposals  but  do  not 
constitute  significant  changes  in  the 
current  regulation.  Thus,  the 
Commission  is  not  extending  the 
application  of  Form  SR  to  direct 
distributions  or  best  efforts  offerings,  as 
proposed,  nor  is  it  substantially 
expanding  the  disclosures  required 
concerning  offering  expenses  and  the 
use  of  proceeds,  as  proposed.  In  this 
regard,  the  Commission  affirms  the  need 
for  first-time  issuers  to  provide  the 
disclosures  required  by  Form  SR  to 
investors  and  the  Commission. 

This  release  contains  a  synopsis  of 
the  amendments  which  is  intended  to 
assist  in  a  better  understanding  of  the 
Commission's  actions.  Attention  is 
directed,  however,  to  the  text  of  the  rule 
and  form  for  a  more  complete 
understanding  of  the  amendments. 

I.  Synopsis 

A.  Amendments  to  Rule  463 

1.  Applicability. 

While  existing  Rule  463,  and  the 
adopted  amendments,  require  only  first- 
time  issuers  to  file  reports  on  Form  SR. 
the  proposal  would  have  extended  the 
filing  requirement  to  issuers  of  securities 


'The  five  commentators  may  be  categorized  as 
follows:  law  firms  and  associations  (2):  corporaUona 
(2):  and  individuals  (1).  Copies  of  the  comment 
letters  are  available  for  public  inspection  and 
copying  at  the  Commission's  Public  Reference  Room 

(File  ^  o.  S7-aeo). 
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offered  pursuant  to  direct  distributions 
or  best  efforts  underwritings.  The  1980 
Release  stated  that  the  purpose  of  the 
proposed  extension  was  to  facilitate  the 
determination  of  whether  an  issuer  of 
securities  offered  pursuant  to  a  direct 
distribution  or  by  a  best  efforts 
underwriting  is  complying  with  the 
prospectus  delivery  and  updating 
requirements  of  the  Securities  Act  and 
to  provide  additional  information  to 
investors  and  the  Commission 
concerning  direct  distributions  and  best 
efforts  offerings. 

The  proposed  extension,  which 
received  more  comment  than  any  other 
proposal,  was  not  favored  by  the 
commentators.  One  stated  that  the 
Commission  has  not  shown  that 
problems  of  non-compliance  with 
prospectus  delivery  and  updating 
requirements  have  arisen  in  connection 
with  direct  distributions  and  best  efforts 
offerings  to  warrant  an  extension  of  the 
Form  SR  filing  requirement  to  those 
offerings.  Another  stated  that  the 
extension  of  the  filing  requirement  to 
such  offerings  as  "shelP'  registrations  by 
seasoned  issuers  would  result  in 
minimal  improvement  in  the  quality  of 
disclosure.  The  commentators  generally, 
however,  did  not  object  to  the  use  of 
Form  SR  to  elicit  information  from  first- 
time  issuers  regarding  the  progress  of 
their  offerings  or  their  use  of  proceeds. 
Two  commentators  strongly  supported 
the  Form  SR  reporting  requirement  for 
regulating  the  new  issuer  market  and  for 
having  a  prophylactic  effect  on  new 
issuers  with  respect  to  the  use  of 
proceeds. 

The  Commission  believes  that  it  is 
both  necessary  and  appropriate'for  the 
protection  of  investors  that  Brst-time 
issuers  provide  the  information  required 
by  amended  Form  SR.  In  its  Report  of 
Special  Study  ©f  Securities  Markets,  the 
Commission  recognized  that  there  are 
special  characteristics  and  risks 
associated  with  first-time  offerings  and 
that  the  disclosure  process  should  be 
especially  refmed  and  adapted  in 
connection  with  such  offerings. 'In  the 
case  of  flrst-time  offerings,  the  use  by  an 
issuer  of  the  proceeds  of  the  offering 
may  well  determine  the  nature  of  the- 
business,  so  that  the  use  of  proceeds  for 
a  purpose  other  that  than  stated  in  the 
prospectus  is  apt  to  be  of  substantial 
importance  to  investors. 

Furthermore,  the  Commission  believes 
that  it  is  not  necessary  to  extend  the 
Form  SR  filing  requirement  beyond  its 
current  application  to  first-time  issuers. 


'Report  of  the  Special  Study  of  Securities 
Markets  of  the  Securities  and  Exchange 
Commission,  H.R.  Doc.  No.  95,  88lh  Cong.,  lit  Sess., 
Part  1.  at  4S7-459  (1903). 


An  extension  of  the  filing  requirement  to 
direct  distributions  and  best  efforts 
offerings  would  substanitally  increase 
the  number  of  issuers  required  to  file 
reports  on  Form  SR.  In  view  of  the 
comments  received,  it  is  not  clear  at  this 
time  that  the  beneHts  that  would  be 
derived  from  such  an  extension 
outweigh  the  additional  reporting 
burdens  that  would  be  imposed  on 
issuers.  Accordingly,  the  Commission  is 
not  amending  Rule  463  to  require  issuers 
of  securities  sold  pursuant  to  direct 
distributions  or  best  effort  underwritings 
to  file  reports  on  Form  SR. 

In  the  1980  Release,  the  Commission 
also  proposed  to  extend  the  Form  SR 
filing  requirement  by  eliminating  the 
current  exemption  for  any  public  utility 
company  and  public  utility  holding 
company  required  to  file  reports  with 
any  state  or  federal  authority.  At  the 
same  time,  however,  the  Commission 
proposed  to  add  three  new  exemptions 
for  securities  issued  in  connection  with 
a  business  combination  as  described  in 
Rule  145(a)  (17  CFR  230.145(a))  under  the 
Securities  Act;  pursuant  to  an  employee 
benefit  plan;  and  pursuant  to  a  dividend 
reinvestment  plan.  In  light  of  the  degree 
of  state  regulation  over  pubhc  utility 
companies'  uses  of  proceeds  and  the 
Commission's  determination  to  limit  the 
application  of  the  Form  SR  filing 
requirement  as  much  as  practicable 
consistent  with  the  public  interest,  the 
Commission  is  retaining  the  exemption 
from  Rule  463  for  public  utility 
companies.  Moreover,  the  Commission 
is  adopting  the  three  additional 
exemptions.  The  exemption  for  dividend 
reinvestment  plans  has  been  revised, 
however,  to  include  interest 
reinvestment  plans,  which  are 
substantially  similar  in  nature.  All 
exemptions  are  contained  in  paragraph 
(d)  of  the  rule. 

Finally,  the  Commission  proposed  to 
amend  Rule  463  to  clarify  the 
application  of  the  Form  SR  filing 
requirement  to  certain  successor  issuers. 
Although  the  one  commentator 
expressing  views  on  this  issue  supported 
the  Commission's  intent  to  clarify  the 
matter,  that  commentator  suggested 
changes  to  avoid  any  implication  that  a 
successor  to  a  seasoned  issuer  (an 
issuer  that  has  had  one  or  more 
registered  offerings  and  thus  is  not 
subject  to  the  Form  SR  filing 
requirement)  would  be  required  to  file 
reports  on  Form  SR  with  respect  to  its 
first  effective  registration  statement 
after  the  succession. 

The  Commission  agrees  that 
successor  issuers  to  seasoned  issuers 
should  not  be  subject  to  the  Form  SR 
filing  requirement.  The  proposed 


clarification  of  the  term  was  intended  to 
ensure  that,  where  a  first-time  issuer 
that  is  required  to  file  reports  on  Form 
SR  is  succeeded  by  another  issuer 
before  a  final  report  has  been  filed, 
investors  and  the  Commission  should 
continue  to  receive  meaningful 
information  concerning  the  offering  and 
use  of  proceeds  with  respect  to  the 
predecessor's  effective  registration 
statement.  In  such  a  situation,  the 
successor  issuer  should  assume 
responsibility  to  file  any  report(8)  on 
Form  SR  that  remain  to  be  filed  in 
connection  with  the  registration 
statement  when  such  reports  are  due. 

To  clarify  the  applicability  of  the 
Form  SR  filing  requirement  to  an  issuer 
that  succeeds  to  another  issuer  while 
that  other  issuer  is  engaged  in 
distributing  its  first  offering  or  has  not 
yet  applied  all  of  the  proceeds  of  such 
offering.  Rule  463(a]  has  been  amended 
to  require  that  a  successor  issuer  file 
reports  on  Form  SR  with  respect  to  the 
first  effective  registration  statement  of 
its  predecessor  issuer.  Paragraph  (b)  of 
Rule  463  has  been  added  to  state  that  a 
successor  issuer  is  required  to  file 
reports  on  Form  SR  only  to  the  extent 
that  filings  on  Form  SR  are  required  with 
respect  to  the  first  effective  registration 
statement  of  the  predecessor  issuer. 

A  related  addition  was  made  in  Rule 
463(d)  to  make  clear  that  an  issuer  that 
has  succeeded  to  a  seasoned  issuer  is 
not  required  to  file  reports  on  Form  SR 
with  respect  to  any  effective  registration 
statement  subsequent  to  the  succession. 
More  specifically.  Rule  463(d)(2)  will 
exempt  registration  statements  for 
securities  to  be  offered  by  an  issuer 
which,  pursuant  to  a  business 
combination  described  in  Rule  145(a) 
under  the  Securities  Act,  has  succeeded 
to  another  issuer  that,  prior  to  such 
business  combination,  had  a  registration 
statement  declared  effective  under  the 
Securities  Act  and,  on  the  date  of  such 
business  combination,  was  not  subject 
to  the  requirements  of  paragraph  (a)  of 
Rule  463  to  file  reports  on  Form  SR. 

2.  Filing  procedures. 

Currently,  Rule  463  requires  that  Form 
SR  be  filed  within  10  days  after  the  end 
of  the  first  three-month  period  following 
the  effective  date  of  the  registration 
statement  and  within  10  days  after  the 
end  of  each  successive  six-month 
period,  with  a  final  report  being  filed 
within  10  days  after  "completion  or 
termination  of  the  offering  and 
application  of  the  proceeds  therefrom."  • 


*  Form  SR  includes  an  instruction  to  the  effect 
that  a  registrant  shall  continue  to  file  reports  on 
Form  SR  as  long  as  the  offering  proceeds  have  only 
been  temporarily  invested  and  not  applied  to  their 
ultimate  use. 
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The  1980  Ri  ilease  proposed  to  amend 
Rule  463  to  require  an  initial  report  on 
Form  SR  w  thin  30  days  after  the  date 
that  is  six  r  lonths  after  the  effective 
date  of  the  registration  statement  (if  the 
offering  has  not  yet  terminated),  a  report 
within  30  d  lys  after  the  termination  of 
the  offering  ("termination"  being  defined 
to  mean  th(  date  on  whfch  securities 
cease  to  be  offered  for  sale)  and  within 
30  days  afti  t  the  application  of  the 
proceeds,  ii  that  occurs  subsequent  to 
the  termina  tion  of  the  offering 
("applicatic  n"  being  defined  not  to 
include  the  temporary  investment  of 
proceeds  p«  nding  final  application).  The 
proposals  vere  intended  to  minimize 
reporting  bi  irdens  on  issuers, 
particularly!  in  view  of  the  proposed 
extension  o "  the  Form  SR  filing 
requiremen  to  direct  distributions  and 
best  efforts  underwritings.  They  were 
also  intend(  id  to  clarify  the  time  at 
which  repoi  ts  on  Form  SR  must  be  filed 
in  the  case  )f  an  offering  that  terminated 
prior  to  the  application  of  proceeds  and 
to  clarify  w  len  the  proceeds  are  deemed 
to  be  appliejd.  In  connection  with  these 
proposals,  the  1980  Release  specifically 
requested  comment  on  whether  the 
existing  filii  ig  procedures  should  be 
retained. 

CommenI  ators  did  not  object  to  the 
existing  filii  ig  requirements  nor  did  they 
express  mu  :h  support  for  the  proposed 
amendment  i.  One  commentator 
specifically  objected  to  reducing  the 
number  of  r  sports  required  to  be  filed  by 
first-time  is  luers  stating  that,  although 
reduction  o  filing  burdens  is  normally 
desirable,  il  need  not  be  given  priority  in 
the  case  of  irst-time  issuers,  as  there  is 
need  of  spenal  care  in  introducing  such 
issuers  into  the  responsibilities  of  the 
federal  disaosure  system.'" 

On  the  hi  sis  of  the  comments 
received,  it  does  not  appear  that  the 
filing  requir  ement  is  overly  burdensome 
on  first  time  issuers.  Moreover,  as 
commentators  indicated,  the  existing 
Form  SR  resorting  system  has  worked 
well  to  maloe  disclosure  available  to 
investors  and  the  Commission  and  to 
prevent  Abuses  in  connection  with  first- 
time  offerings.  In  view  of  this,  and  since 
the  applicaton  of  Rule  463  is  not  being 
expanded,  tie  Commission  has 
determined  to  retain  the  current  filing 
procedures.! 

The  Comlnission  believes,  however, 
that  the  exi  iting  filing  procedures  need 
certain  clar  fication.  Rule  463  requires 
an  issuer  to  file  a  final  report  after  the 
application  of  the  proceeds  received 


'"The  Form 
similar  to  those 
242  (17  CFR  23( 
the  Securities 


from  the  offering,  in  order  that  investors 
and  the  Commission  may  evaluate 
whether  the  proceeds  were  used  for 
substantially  the  same  purposes  as 
stated  in  the  prospectus.  By  requiring, 
however,  that  a  final  report  on  Form  SR 
be  filed  "at  completion  or  termination  of 
the  offering  and  application  of  the 
proceeds  therefrom,"  Rule  463  may  not 
make  clear  an  issuer's  continuing 
reporting  obligation  where  its  offering 
has  terminated  but  the  proceeds  have 
not  yet  been  finally  applied.  Similarly, 
an  issuer  may  be  confused  under  Rule 
463  as  to  its  final  reporting  obligation 
where  its  offering  has  terminated  but 
there  are  no  offering  proceeds  or  the 
offering  proceeds  have  already  been 
applied. 

To  remedy  these  interpretive 
problems,  the  Commission  is  amending 
paragraph  (a)  of  Rule  463  to  require  an 
issuer  to  file  a  final  report  on  Form  SR 
within  10  days  after  the  application  of 
proceeds  or  within  10  days  after  the 
termination  of  the  offering,  whichever  is 
later.  Thus,  the  date  on  which  the 
offering  terminated  will  be  the  trigger  for 
the  final  filing  requirement  only  in  those 
situations  where  an  offering  terminates 
without  any  offering  proceeds  to  be 
applied,  or  where  the  proceeds  from  the 
offering  were  applied  before  the  offering 
terminated.  Definitions  of  the  terms 
"application"  and  "offering  proceeds" 
are  also  included  in  paragraph  (c)  of 
Rule  463.  The  term  "application"  would 
not  include  the  temporary  investment  of 
proceeds  prior  to  their  final  application 
and  the  term  "offering  proceeds"  would 
exclude  any  amounts  received  for  the 
accounts  of  selling  security  holders.  The 
term  "termination"  has  not  been 
included  in  Rule  463(c]  since  the  term  is 
generally  understood  to  mean  the  date 
on  which  the  securities  cease  to  be 
offered  for  sale." 

The  Commission  has  adopted  one 
other  amendment  to  the  filing 
procedures  that  is  designed  to  clarify 
those  procedures.  As  proposed  in  the 
1980  Release,  Rule  463(a)  is  amended  to 
require  that  copies  of  the  report  on  Form 
SR  be  filed  at  the  same  office  of  the 
Commission  where  the  registration 


SR  tiling  procedures  are  substantially 
in  effect  in  connection  with  Forms 
.242)  and  4(6)  (17  CFR  239.246)  under 


Met. 


"It  should  be  noted  that,  if  the  Commission 
adopts  proposed  Rule  462A,  which  would  permit 
registration  of  securities  to  be  sold  on  a  delayed  or 
continuous  basis  (i.e..  a  "shelf  registration)  under 
certain  conditions  (Securities  Act  Release  No.  6334 
(August  6, 1981)146  FR  42001)).  the  Form  SR  Tiling 
requirement  would  be  applicable  to  any  shelf 
registration  that  is  the  first  effective  registration 
statement  of  the  issuer.  If  Rule  462A  is  adopted,  as 
proposed  or  in  a  revised  form,  the  Commission  may 
consider  at  that  time  whether  any  of  the  filing 
requirements  of  Rule  463,  particularly  the 
requirement  to  file  successive  six-month  reports, 
should  be  changed  for  shelf  registrations. 


statement  to  which  the  report  relates 
was  filed. 
B,  Amendments  to  Form  SR 

1.  Short-answer  format. 

The  1980  Release  proposed  to  change 
the  current  narrative  format  of  Form  SR 
to  a  standardized  short-answer  format. 
The  proposal  was  intended  to  make  it 
possible  for  data  reported  on  Form  SR  to 
be  digested  by  a  data  processing  system, 
thereby  enhancing  the  usefulness  of 
Form  SR  to  investors  and  the 
Commission.  Commentators  supported 
the  proposal  for  the  reasons  that  it 
would  simplify  reporting  on  Form  SR 
and  would  minimize  burdens  on  the 
Commission's  staff  without  decreasing 
the  level  of  regulatory  oversight  or 
significantly  increasing  burdens  on 
issuers.  To  enhance  the  usefulness  by 
investors  and  the  Commission  of  the 
information  provided  on  Form  SR,  Form 
SR  is  being  amended  from  a  narrative 
format  to  a  standardized  short-answer 
format. 

2.  Instructions. 

In  connection  with  the  proposal  to 
change  Form  SR  to  a  standardized  short- 
answer  format,  the  1980  Release 
included  two  proposed  instructions 
dealing  with  the  method  of  entering 
information  on  the  form  and  the 
preparation  of  a  report  by  a  successor 
issuer.  Designed  to  assist  issuers  in  the 
preparation  and  fihng  of  reports  on 
Form  SR,  these  instructions  are  adopted 
essentially  as  proposed. 

To  further  assist  issuers  in  the 
preparation  of  reports,  three  additional 
instructions  have  been  adopted.  The 
first  directs  issuers  to  refer  to  Rule  463 
and,  in  addition,  to  Rules  405  (17  CFR 
230.405)  and  409  (17  CFR  230.409)  under 
the  Securities  Act  regarding  definitions 
of  terms  used  in  the  form  and 
information  unknown  or  not  reasonably 
available,  respectively.  Just  as  Rules  405 
and  409  provide  guidance  to  issuers  in 
the  preparation  of  registration 
statements  for  the  offering  of  securities 
under  the  Securities  Act,  they  are 
appropriate  sources  of  guidance  for  the 
preparation  of  reports  on  Form  SR.  The 
second  instruction  makes  clear  that 
there  is  no  need  for  an  issuer  to  report 
information,  other  than  identifying 
information,  in  subsequent  reports  if  the 
information  has  not  changed  from  the 
previous  Form  SR  filed.  Finally,  the  third 
instruction  would  indicate  where,  and 
how  many  copies  of,  Form  SR  should  be 
filed. 

3.  Expenses  and  Use  of  Proceeds. 
The  disclosure  requirements    . 

concerning  expenses  and  use  of 
proceeds  are  central  to  Form  SR,  as  the 
form's  primary  purpose  is  to  enable 
investors  and  the  Commission  to  track 
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the  expenses  and  use  of  proceeds  stated 
in  the  prospectus,  through  the  offering, 
to  the  actual  uses  of  the  offering 
proceeds.  Currently,  the  issuer  provides 
this  information  through  a  reasonably 
itemized  list  of  the  uses  made  of  its 
proceeds  from  the  sale  of  securities, 
with  certain  expenses  and  purposes 
stated  separately, "  and  payments  to 
affiliates  "  stated  separately  from 
payments  to  others.  Form  SR  also 
contains  requirements  to  disclose  the 
nature  and  terms  of  any  temporary 
investments  and  to  disclose  the 
existence  of,  and  reasons  for,  any 
difference  between  the  actual  uses  of 
proceeds  and  the  uses  stated  in  the 
prospectus. 

The  1980  Release  proposed  to  amend 
the  disclosure  requirements  to  obtain 
more  detailed  information  concerning 
expenses  and  the  use  of  proceeds,  and 
to  include  general  partners  of  the  issuer 
among  the  persons  to  whom  payments 
must  be  separately  stated.  The  proposal 
would  also  have  required  an 
explanation  of  only  material  differences 
between  the  use  of  proceeds  described 
in  the  prospectus  and  the  actual  use  of 
proceeds.  The  amendments  to  Form  SR 
substantially  retain  the  existing 
disclosure  requirements,  include  general 
pamters  of  the  issuer  among  those 
affiliates  to  whom  payments  must  be 
separately  stated,  and  include  a 
materiality  standard  in  disclosure  of 
differences  in  the  use  of  proceeds. 

The  change  to  a  short-answer  format 
of  necessity  requires  an  enumeration  of 
expenses  and  uses  of  proceeds.  The 
Commission  is  amending  the 
requirements  relating  to  disclosure  of 
these  items  to  contain  enumerated 
categories,  analogizing  the  new 
requirements  to  existing  requirements  to 
the  extent  practicable.  '*  In  the  case  of 
expenses,  amended  Form  SR  lists  those 
expenses  that  are  currently  required  to 
be  stated  separately.  With  respect  to  the 
uses  of  proceeds,  the  amended  form 
enumerates  those  purposes  that  are 


"Form  SR  requires  separate  disclosure  of 
separate  payments  to  directors  and  officers  of  the 
issuer  and  their  associates,  persons  owning  10 
percent  or  more  of  any  class  of  equity  securities  of 
the  registrant  and  affiliates  of  the  registrant. 

"Specifically.  Form  SR  requires  separate 
disclosure  of  underwriting  discounts  and 
commission*,  finders'  fees,  expenses  paid  to  or  for 
the  underwriters,  other  expenses  paid  to  date,  and 
other  purposes  for  which  the  lesser  of  $SO.(X)0  or  5% 
of  the  total  proceeds  has  been  used. 

"In  this  regard,  the  Commission  is  not  revising 
the  dislosure  items,  as  proposed  in  the  1980  Release, 
to  require  substantially  more  detailed  ioformation 
regarding  expenses  and  the  use  of  proceeds  than 
that  currently  required  by  Form  SR.  Based  on 
commentators'  objections  to  these  proposals,  the 
Commission  twlieves  that  an  enumeration  more 
detailed  than  that  provided  in  the  prospectus  is  not 
necessary. 


normally  contained  in  registration 
statements  or  are  currently  required  by 
Form  SR,  such  as  construction  of  plant, 
building,  or  facilities,  acquisition  of 
other  businesses,  working  capital,  and 
temporary  investments.  Like  the  current 
form,  amended  Form  SR  instructs  the 
issuer  to  enumerate  each  purpose  for 
which  5  percent  of  its  total  offering 
proceeds  or  $50,000,  whichever  is  less, 
has  been  used.  Thus,  an  issuer  reporting 
on  amended  Form  SR  would  indicate  the 
amounts  used  for  the  specific  categories 
of  expenses  and  uses  of  proceeds 
enumerated.  The  amended  Form  SR 
makes  clear,  however,  that  amounts 
should  not  be  stated  as  having  been 
applied  to  "working  capital"  where  a 
more  specific  category  applies. 

In  addition,  the  Commission  is  making 
two  revisions  in  the  disclosure 
requirements  relating  to  expenses  and 
use  of  proceeds  designed  to  decrease 
reporting  burdens  without  reducing  the 
quality  of  reports  on  Form  SR.  First,  the 
requirement  that  the  issuer  disclose  any 
difference  between  the  actual  uses  of 
proceeds  and  the  uses  described  in  the 
prospectus  has  been  amended  to  require 
that  the  issuer  indicate  only  whether  the 
uses  of  proceeds  represent  a  material 
change  from  those  disclosed  in  the 
prospectus  and,  if  so,  to  explain  briefly 
the  reasons  for  such  material  change. " 
This  change  was  proposed  in  the  1980 
Release  and  was  not  objected  to  by 
commentators.  Second,  an  issuer  may 
provide  an  estimate  of  any  expense  or 
amount  applied  to  a  particular  purpose 
if  the  actual  amount  is  not  known.'* 
Where  an  estimated,  rather  than  an 
actual,  amoimt  is  provided,  the  issuer  is 
required  to  so  indicate  by  checking  a 
box  on  the  form. " 

4.  Other  disclosure  requirements. 

Currently,  Form  SR  requires,  in 
addition  to  information  on  expenses  and 
the  use  of  proceeds,  information 
concerning  the  names  of  the  managing 
underwriters,  if  any,  and  information 
concerning  the  progress  of  the  offering." 


'*It  should  be  noted  that  the  Commission  recently 
proposed  to  modify  the  definition  of  the  term 
"material"  contained  in  Rule  405  to  bring  that 
definition  into  conformance  with  the  Supreme 
Court's  decision  in  TSC  Industries.  Inc.  v. 
Northway.  Inc..  428  U.S.  438  (1978)  and  with 
subsequent  case  law.  Securities  Act  Release  Na 
6333  (August  6. 1981)  (48  FR  41971). 

"In  this  regard,  the  appropriate  standard  of 
knowledge  is  whether  the  expense  or  amount 
applied  to  a  particular  purpose  is  knoivn  to  the 
issuer,  not  whether  it  is  known  to  the  individual 
signing  the  report. 

"This  requirement  is  derived  from  Forms  242  and 
4(6). 

"Specifically.  Form  SR  requires  information 
concerning  the  date  the  offering  commenced  or.  if  it 
has  not  commenced,  the  reasons  why;  the  dale  the 
offering  was  completed  and.  if  the  offering 
terminated  prior  to  completion,  the  reasons  why:  the 


The  Commission's  proposal  that  these 
items  be  put  into  a  short-answer  format 
resulted  in  the  proposed  consolidation 
or  separation  of  certain  items.  In 
addition,  the  1980  Release  proposed  to 
revise  the  disclosure  requirements  of 
Form  SR  to  require  certain  identifying 
information  (e.g.,  the  issuer's  CUSIP 
number  and  Standard  Industrial 
Classification  number),  market 
information  (e.g.,  the  market  on  which 
the  securities  are  traded),  and  additional 
information  concerning  the  progress  of 
the  offering  (e.g.,  the  total  amount  of 
securities  sold,  but  not  delivered,  as  of 
the  most  recent  practicable  date) 
currently  not  required  by  the  Form. 

Consistent  with  its  determination  to 
essentially  retain  the  existing  Form  SR 
disclosure  system  and  not  to 
substantially  change  the  applicability, 
filing  procedures,  or  disclosure 
requirements  as  to  expenses  and  use  of 
proceeds,  amended  Form  SR  includes, 
for  the  most  part,  only  the  proposed 
short-answer  disclosure  items  that  are 
analogous  to  the  existing  disclosure 
items  in  Form  SR.  Certain  requirements 
were  revised  to  clarify  their  application 
in  the  case  of  a  registration  statement 
pursuant  to  which  more  than  one  class 
of  securities  is  being  offered  or  pursuant 
to  which  securities  are  being  offered  for 
the  accounts  of  selling  security  holders 
as  well  as  for  the  issuer. 

The  Commission  is  not  amending 
Form  SR  to  require  additional 
identifying  and  market  information  with 
the  exception  of  the  effective  date  of, 
and  file  number  assigned  to,  the 
registration  statement  and  the  issuer's 
CUSIP  number,  if  such  a  number  has 
been  assigned.  In  addition.  Form  SR  is 
not  being  amended  to  require  disclosure 
of  the  amount  of  securities  sold,  but  not 
dehvered,  as  of  the  most  recent 
practicable  date.  Identifying  and  market 
information  can  be  obtained,  if 
necessary,  from  various  sources  without 
substantial  difficulty.  Information 
concerning  th&  amount  of  securities  sold 
but  not  delivered,  while  possibly  helpful 
to  the  Commission  in  monitoring  first- 
time  filings,  might  not  be  readily 
available  to  issuers  without  incurring 
undue  expense.  Accordingly,  the 
Commission  does  not  believe  that  it  is 
necessary  to  impose  additional  burdens 
on  issuers  to  provide  such  information. 

//.  Statutory  Authority 

These  amendments  are  being  adopted 
pursuant  to  Section  ig(a)  of  the 
Securities  Act,  15  U.S.C.  77s(a). 


amount  of  securities  registered,  sold  and  still  being 
offered;  and  the  total  amount  received  from  the 
public  from  the  sale  of  securities  for  the  account  of 
the  registrant. 
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///.  Text  of  Rule  and  Form 

In  accorc  ance  with  the  foregoing,  the 
Commissio  ti  is  amending  Title  17, 
Chapter  II,  of  the  Code  of  Federal 
Regulation  i  as  follows: 


23(H-GENERAL 


PART 
PEGU 
1933;  REGULATION 


REGULATIONS 


1.  Sectioi  230.463  is  revised  to  read  as 
follows: 

§  230.463    F  eport  of  offering  of  securities 
and  use  of  f  roceeds  therefrom. 

(a)  Exce;  t  as  hereinafter  provided  in 
this  section ,  within  10  days  after  the  end 
of  the  first  I  hree-month  period  following 
the  effectiv ;  date  of  the  first  registration 
statement  f  led  under  the  Act  by  an 
issuer,  and  ivithin  10  days  after  the  end 
of  each  six  month  period  following  such 
three-mont  i  period,  the  issuer  or 
ifsuer  shall  Hie  with  the 
four  copies  of  a  report  on 
239.61  of  this  chapter) 
he  information  required  by 
final  report  shall  be  filed 
s  after  the  later  of  (1)  the 
of  the  offering  proceeds  or 
term  nation  of  the  offering.  A 
F(  irm  SR  shall  be  filed  at  the 


successor 
Commissioi  i 
Form  SR  (§ 
containing 
that  form 
within  10 
application 
(2)  the 
report  on 


diiy 
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same  office  of  the  Commission  where 
the  registration  statement  to  which  it 
relates  was  filed. 

(b)  A  successor  issuer  shall  comply 
with  paragraph  (a)  of  this  section  only  to 
the  extent  that  filings  on  Form  SR  are 
required  with  respect  to  the  first 
effective  registration  statement  of  the 
predecessor  issuer. 

(c)  For  purposes  of  this  section — 

(1)  The  term  "offering  proceeds"  shall 
not  include  any  amoimt(s]  received  for 
the  account(s]  of  any  selling  security 
holder(s). 

(2)  The  term  '^'application"  shall  not 
include  the  temporary  investment  of 
proceeds  by  the  issuer  pending  final 
apphcation. 

(d)  This  section  shall  not  apply  to  any 
effective  registration  statement  for 
securities  to  be  issued: 

(1)  In  a  business  combination 
described  in  Rule  145(a)  (§  230.145(a)); 

(2)  By  an  issuer  which  pursuant  to  a 
business  combination  described  in  Rule 
145(a)  has  succeeded  to  another  issuer 
that  prior  to  such  business  combination 
had  a  registration  statement  become 
effective  under  the  Act  and  on  the  date 
of  such  business  combination  was  not 
subject  to  paragraph  (a)  of  this  section; 


(3)  Pursuant  to  an  employee  benefit 
plan; 

(4)  Pursuant  to  a  dividend  or  interest 
reinvestment  plan; 

(5)  As  American  depository  receipts 
for  foreign  securities; 

(6)  By  any  investment  company 
registered  under  the  Investment 
Company  Act  of  1940;  or 

(7)  By  any  public  utility  company  or 
public  utility  holding  company  required 
to  file  reports  with  any  State  or  Federal 
authority. 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

Subpart  A— Forms  for  Registration   • 
Statements 

2.  By  revising  §  239.61  to  read  as 
follows: 

§  239.61    Form  SR,  Report  of  sales  of 
securities  and  use  of  proceeds  therefrom. 

This  form  shall  be  used  for  filing  a 
report  of  sales  of  securities  in  use  of 
proceeds  pursuant  to  §  230.463  of  this 
chapter. 

BILUNQ  COOE  M10-01-M 
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Form  SR  ContinuatioD  Sheet 

Item  of  Form:  Response 

*         *         «         *         * 

(Sec.  19(a).  48  Stat.  85:  Sec.  209.  48  Stat.  908; 
15  U.S.C.  77s(a)] 

George  A.  Fitzsimmoiu. 

Secretary. 
September  21. 1981. 

|FR  DcK.  81-28569  Filed  9-30-81: 8:45  am) 
BHXING  CODE  MIO-OI-M 


17  CFR  Part  241 
[Release  No.  34-18114) 

Interpretive  Release  on  Rules 
Applicable  to  Insider  Reporting  and 
Trading 

AGENCY:  Securities  and  Exchange 

Commission. 

action:  Publication  of  staff 

interpretations. 

summary:  The  Commission  has 
authorized  the  issuance  of  this  release 
setting  forth  the  views  of  its  Division  of 
Corporation  Finance  on  various 
interpretive  questions  regarding  the 
rules  promulgated  under  Sections  16(a) 
and  16(b)  of  the  Securities  Exchange  Act 
of  1934.  These  views  are  being  published 
to  resolve  certain  recurring  issues  that 
arise  under  the  rules  and  to  establish 
uniform  interpretations  for  the  benefit  of 
those  persons  subject  to  their 
requirements. 

FOR  FURTHER  INFORMATION  CONTACT. 
Persons  with  specific  questions 
concerning  the  subject  matter  of  this 
release  should  contact  Michael  R. 
Kargula  or  Wilham  E.  Toomey,  (202) 
272-2573.  Office  of  Chief  Counsel. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  Washington. 
D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  Section 

16  of  the  Securities  Exchange  Act  of 
1934  (the  "Exchange  Act")  [15  U.S.C.  78a 
et  seq.]  was  designed  to  provide  the 
public  with  information  on  insider  ' 
securities  transactions  and  holdings  and 
to  deter  insiders  from  profiting  on  short 


'  By  it*  term*.  Section  16  applie*  lo  every  peraon 
who  i*  directly  or  indirectly  the  tieneficial  owner  of 
more  than  10  percent  of  any  claw  of  equity  security 
of  an  iuuer  regiilered  pursuant  to  Section  12  of  the 
Exchange  Act,  and  to  any  director  or  officer  of  the 
issuer  of  such  security.  Persons  who  are  subject  to 
Section  16  are  often  termed  "statutory  insiders"  or. 
simply,  "insiders."  This  release  does  not  treat 
questions  raised  by  the  trading  activities  of  persons 
who  may  not  be  within  the  statutory  definition  of 
insider,  but  who  nonetheless  acquire  non-public 
information  about  a  particular  company  and  utilize 
it  to  enhance  their  trading  in  the  company's 
securities.  See  SEC  v.  Texas  Gulf  Sulphur  Co..  401 
F.2d  833  (2d  Cir.  1906).  cert  denied,  394  U.S.  976 
(1960). 


term  trading  transactions  in  the 
securities  of  their  corporations  on  the 
basis  of  undisclosed  information.  The 
section  was  enacted  primarily  in 
response  to  abuses,  described  in  detail 
in  the  legislative  history  of  the  Exchange 
Act.  ^  where  insiders  with  advance 
knowledge  of  facts  which  would 
produce  a  rise  or  fall  in  the  market  value 
of  securities  of  their  companies  bought 
and  sold  such  securities  as  the 
circumstances  warranted  to  their 
personal  advantage.  On  occasion, 
insiders  actually  manipulated  the 
market  price  of  their  stock  by  causing  a 
corporation  to  follow  financial  policies 
calculated  to  produce  sudden  changes  in 
market  prices  in  order  to  obtain  short 
swing  profits.  To  combat  these 
practices.  Congress  enacted  Section  16 
to  require  reports  of  securities 
transactions  by  insiders  and  to  provide 
for  the  recovery  of  any  short  swing 
profits.' 

Congress  believed  prompt  publicity  to 
be  a  potent  weapon  in  the  effort  to  curb 
the  abuse  of  inside  information.  Thus. 
Section  16(a)  requires  insiders  to  file 
public  reports  with  respect  to 
transactions  in  the  equity  securities  of 
their  corporations.  This  publicity  was 
intended  to  encourage  voluntary 
maintenance  of  proper  fiduciary 
standards  by  those  in  control  of 
corporations  and  at  the  same  time  give 
public  investors  information  as  to 
purchases  and  sales  by  insiders,  which 
might  in  turn  indicate  their  private 
opinions  as  to  the  prospects  of  the 


'For  example,  as  observed  by  the  Senate 
Committee  which  considered  the  bill: 

"Among  the  most  vicious  practices  unearthed  at 
the  hearings  before  the  subcommittee  was  the 
flagrant  betrayal  of  their  fiduciary  duties  by 
directors  and  officers  of  corporations  who  used 
their  positions  of  trust  and  the  confidential 
information  which  came  to  them  in  such  positions, 
to  aid  them  in  their  market  activities.  Closely  allied 
to  this  type  of  abuse  was  the  unscrupulous 
employment  of  inside  information  by  large 
stockholders  who,  while  not  directors  and  officers, 
exercised  sufficient  control  over  the  destinies  of 
their  companies  to  enable  them  to  acquire  and  profit 
by  information  not  available  to  others."  Stock 
Exchange  Practices.  Report  of  the  Committee  on 
Banking  and  Currency,  S.  Rep.  No.  1455,  73rd  Cong.. 
2d  Sess.  p.  55  (1934).  The  section  was  "aimed  at  the 
general  evil  of  officer*  and  directors  rigging  their 
stock  up  and  down  squeezing  out  their  own 
stockholders."  Stock  Exchange  Practices,  Report  of 
the  Committee  on  Banking  and  Currency.  S.  Rep. 
No.  1455,  73rd  Cong..  1st  Sess.,  Part  IS,  p.  6559 
(1934). 

'Substantially  identical  provisions  appear  u 
Sections  17(a)  and  17(b)  of  the  Pacific  Utility 
Holding  Company  Act  of  1935  (IS  U.S.C.  7Sa  el  seq). 
and  the  re|x>rting  requirements  of  Section  16(a)  are 
adapted  in  Section  30(f)  of  the  Inveitment  Company 
Act  of  1940  |15  use.  81a  et  seq).  The  exemptive 
rules  under  Section  16  are  fully  applicable  lo  these 
parallel  statutes,  as  ore  the  illustrations  herein. 


company.*  In  addition,  the  reports  may 
reveal  insider  purchases  and  sales  of 
securities  which  are  subject  to  the  profit 
recovery  provisions  of  Section  16(b)  of 
the  Exchange  Act.  Section  16(b) 
provides  that  any  profit  realized  by  an 
insider  as  a  result  of  a  purchase  and 
sale  or  sale  and  piux:hase  of  an  equity 
seciuity  of  the  insider's  company  made 
within  a  six-month  period  shall  inure  to 
the  company.^ The  intent  of  this  section 
is  to  deprive  officers,  directors  and 
substantial  stockholders  of  the  incentive 
to  utilize  their  positions  to  trade  in  the 
securities  of  their  companies  on  the 
basis  of  inside  information. 

The  Commission  has  general 
rulemaking  power  under  the  Exchange 
Act  to  interpret  and  define  statutory 
provisions  and  to  exempt  securities  from 
any  provision  of  the  Act. 'In  addition,  it 
has  specific  power  under  Section  16(b) 
to  exempt  from  that  subsection  "any 
transaction  or  transactions  which  the 
Commission  by  rules  and  regulations 
may  exempt  as  not  comprehended 
within  the  purpose  of  this  subsection." 
Since  1934.  the  Commission  has 
exercised  this  authority  by  adopting  a 
number  of  rules  designed  to  implement 
and  administer  the  insider  trading  and 
reporting  provisions  of  Section  16. 
During  this  period,  the  staff  has 
responded  to  a  great  many  requests  for 
interpretations  of  these  rules  as  applied 
to  particular  facts. 

In  an  «ffort  to  provide  guidance  to  the 
public,  and  as  part  of  a  continuing 
program  to  clarify  and  simplify  the 
application  of  the  various  rules 
administered  by  the  Division,  a  number 
of  these  interpretations  have  been 
selected  for  publication  in  this  release. 
The  interpretations  selected  are  not 
exhaustive.  Rather,  they  represent 
fimdamental.  recurring  questions  which 
arise  imder  the  rules.  Most  of  the 
illustrations  used  in  the  release 
represent  actual  inquiries  received  by 
the  staff.  While  the  Commission  has 
authorized  the  issuance  of  this  release, 
the  views  expressed  are  those  of  its 
Division  of  Corporation  Finance. 


'  Committee  on  Interstate  and  Foreign  Commerce. 
H.  Rep.  No.  1383,  73rd  Cong.,  2d  SeM..  pp.  13  and  24 
(1934). 

'Section  16(b)  provides  that  the  profits  obtained 
by  an  insider  from  transactions  completed  within 
six  months  in  equity  securities  of  the  insider's 
company  may  be  recovered  by  the  corporatioa  or  by 
any  security  bolder  suing  on  behalf  of  the 
corporation. 

'See.  e.g..  Sections  3(a)(12),  3(b).  and  23(a)  of  the 
Exchange  Act.  The  Commission  also  has  authority 
under  Section  lZ(h)  of  the  Exchange  Act  to  exempt 
any  officer,  director  or  beneficial  owner  of 
securities  from  the  provisions  of  Section  16.  so  long 
as  such  action  is  not  inconsistent  with  the  public 
interest  or  the  protection  of  investors.  This 
particular  exemptive  power  has  rarely  been  i 
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Although  many  of  the  issues  dealt 
with  in  this  release  have  previously 
been  addres  sed  by  the  staff  in  public 
interpretive  letters,  the  release  clarifies 
and,  in  somi;  instances,  revises  certain 
positions  ex  pressed  in  those  letters.  Any 
previous  sta  ff  interpretations  which  are 
contrary  to  hose  set  forth  in  this  release 
should  be  re  garded  as  superseded  by 
this  release.  Similarly,  the  views 
expressed  ii  i  previous  interpretive 
letters  on  is  lues  which  are  not 
addressed  fay  this  release,  may  still  be 
considered  o  represent  the  staffs 
position  on  he  questions  raised.  To  the 
extent  that  |  larticular  facts  and 
circumstanc  °s  are  substantially  similar 
to  those  set  'orth  in  this  release, 
interested  p  jrsons  may  rely  on  the 
views  expressed  herein  and  need  not 
seek  individual  interpretive  advice. 

The  Comr  lission  is  hopeful  that  the 
issuance  of  his  release  will  jeduce  the 
need  for  me  nbers  of  the  public  to 
request  inte;  pretive  advice  from  the 
staff  regarding  the  rules  in  question.  It 
should  be  ncited.  however,  that  the  staff 
is  considerii  g  possible  amendments  to 
the  rules  pre  mulgated  under  Sections 
16(a)  and  16  b),  particularly  Rule  16b-3. 
and  invites  i  nterested  persons  who  wish 
to  express  a(i  opinion  on  the  rules,  or  on 
the  interpre^tions  contained  in  this 
release  to  si  bmit  their  views  in  writing. 

The  staff  i  outinely  responds  to 
interpretive  requests  concerning  the 
rules  adopteid  under  both  Sections  16(a) 
and  16(b).  hfcwever,  the  staff  declines  to 
take  no-actii  m  or  interpretive  positions 
on  question!  involving  the  scope  of 
liability  und  n  Section  16(b).  Whether 
liability  und  ;r  Section  16(b)  will  result 
from  particu  lar  transactions  can  only  be 
determined  )n  the  basis  of  the  facts  in 
each  case  in  an  appropriate  action 
brought  by  t  le  issuer  or  a  security 
holder.^ 

This  relea  se  considers  first  the 
reporting  ml  es  under  Section  16(a)  with 
a  prefatory  discussion  of  concepts  and 
ome  of  which  are  essential 
anding  of  the  Section  16(b) 
bllow.  The  rules  are  treated 
ir  numerical  order,  and  no 
een  made  to  group  them  by 
function.  A  I  able  of  contents  follows. 

17  CFR  Pa  rt  241  is  amended  by  adding 
this  release  hereto. 

Table  of  Cont  mta 

I.  Section  16(a  ^The  Reporting  Requirement 

A.  Definition  )f  Officer 

B.  Dermition  (  f  Director 

C.  Definition  ( if  Beneficial  Ownership 

D.  Definition  i  if  10  Percent  Beneficial  Owner 

E.  Definition  (}f  Equity  Security 


definitions, 
to  an  under 
rules  which 
simply  in  th 
attempt  has 


'  Letters  re  G  iromalhy  American  Corporation 
dated  May  S  an  I  May  15, 1960. 


F.  Definition  of  Exempted  Security 

G.  Section  12 

II.  Interpretations  Relating  to  the 
Commission's  Rules  Under  Section  16(a) 

A.  Rule  16a-l:  Filing  of  Statements 

B.  Rule  iea-2:  Ownership  of  More  Than  10 

Percent  of  an  Equity  Security 

C.  Rule  iea-3:  Disclaimer  of  Beneficial 

Ownership 

D.  Rule  16a-4:  Exemption  From  Sections  16(a) 

and  16(b)  of  the  Act 

E.  Rule  16a-5:  Exemption  From  Section  16  of 

.    Securities  Purchased  or  Sold  by  Odd-Lot 
Dealers 

F.  Rule  16a-6:  Certain  Transactions  Subject 

to  Section  16(a) 

G.  Rule  16a-7:  Statements  Filed  Under  More 

Than  One  Act 
H.  Rule  16a-8:  Ownership  of  Securities  Held 

in  Trust 
I.  Rule  16a-9:  Exemption  for  Small 

Transactions 
J.  Rule  16a-10:  Exemption  From  Section  16(b) 

of  Transactions  Which  Need  Not  Be 

Reported  Under  Section  16(a) 
K.  Rule  iea-11:  Exemption  for  Acquisitions 

Under  Dividend  Reinvestment  Plans 

III.  Section  16(b) — The  Liability  Provision 

A.  Statutory  Concept 

B.  Purchase  and  Sale 

IV.  Interpretations  Relating  to  the 
Commission's  Rules  Under  Section  16(b) 

A.  Rule  16b-l:  Exemption  From  Section  16(b) 

of  Certain  Transactions  by  Registered 
Investment  Companies 

B.  Rule  16b-2:  Exemption  From  Section  16(b) 

of  Certain  Transactions  Effected  in 
Connection  With  a  Distribution 

C.  Rule  16b-3:  Exemption  From  Section  16(b) 

of  Acquisitions  of  Shares  of  Stock  and 
Stock  Options  and  Stock  Appreciation 
Rights  Under  Certain  Stock  Incentive, 
Stock  Option  or  Similar  Plans 

1.  Introduction 

2.  Approval  by  Security  Holders 

3.  Disinterested  Administrators 

4.  Plan  Limitations 

5.  Definition  of  Plan 

6.  Cash  Settlements  of  Stock  Appreciation 
Rights 

D.  Rule  16l>-4:  Exemption  From  Section  ie(b) 

of  Certain  Transactions  by  Public  Utility 
Holding  Companies  and  Subsidiaries 
Thereof 

E.  Rule  16b-5:  Exemption  From  Section  16(b) 

of  Equity  Securities  Received  in  Certain 
Transactions  of  Redemption 

F.  Rule  16l>-€:  Exemption  of  Long  Term 

Profits  Incident  to  Sales  Within  Six 
Months  of  the  Exercise  of  an  Option 

G.  Rule  16b^7:  Exemption  From  Section  16(b) 

of  Certain  Acquisitions  and  Dispositions 
of  Securities  Pursuant  to  Mergers  or 
Consolidations 

H.  Rule  16l>-8:  Exemption  From  Section  16{b] 
of  Transactions  Involving  the  Deposit  or 
Withdrawal  of  Equity  Securities  Under  a 
Voting  Trust  or  Deposit  Agreement 

I.  Rule  16b-9:  Exemption  From  Section  16(b) 
of  Transactions  Involving  the  Conversion 
of  Equity  Securities 

).  Rule  16b-10:  Exemption  From  Section  16(b) 
of  Transactions  of  Exchange  by 


Railroads  Incident  to  Unifications, 
Mergers  and  Acquisitions  of  Control 
Approved  by  the  Interstate  Commerce 
Commission 
K.  Rule  16b-ll:  Exemption  From  Section  16(b) 
of  Certain  Transactions  Involving  the 
Sale  of  Subscription  Rights 

I.  Section  16(a) — The  Reporting 
Requirement 

Section  16(a)  of  the  Exchange  Act      ' 
provides  that  every  person*  who  is 
directly  or  indirectly  the  beneficial 
owner  of  more  than  10  percent  of  any 
class  of  equity  security  (other  than  an 
exempted  security)  registered  pursuant 
to  Section  12,' or  who  is  an  officer  or 
director  of  the  issuer  of  such  security, 
shall  file  with  the  Commission  an  initial 
report  disclosing  the  amount  of  all 
equity  securities  of  such  issuer  of  which 
he  is  the  beneficial  owner,  and  a 
subsequent  transaction  report  within  10 
days  after  the  close  of  each  calendar 
month  in  which  there  has  been  any 
change  in  his  holdings. '°  If  the  registered 
security  is  also  listed  on  a  nationa2_^ 
securities  exchange,  such  ownership 
reports  must  also  be  filed  with  the 
exchange. 

A.  Definition  of  Officer 

The  term  "officer"  is  defined  by  Rule 
3b-2  [17  CFR  240.3b-2]  under  the 
Exchange  Act  to  mean  a  president,  vice- 
president,  treasurer,  secretary, 
comptroller,  and  any  other  person  who 
performs  for  an  issuer,  whether 
incorporated  or  unincorporated, 
functions  corresponding  to  those 
performed  by  the  foregoing  officers." 


•The  term  "person"  is  defined  in  Section  3(a)(9) 
of  the  Exchange  Act  as  meaning  "a  natural  person, 
company,  government,  or  pohtical  subdivision, 
agency,  or  instrumentality  of  a  government." 

'Section  12  of  the  Exchange  Act  provides  for  the 
registration  of  securities  to  be  listed  on  a  national 
securities  exchange,  and  requires  the  registration  of 
equity  securities  of  companies  having  more  than 
$1,000,000  in  assets  and  a  class  of  equity  security 
held  by  over  500  persons.  For  convenient  reference, 
and  only  for  purposes  of  this  release,  a  company 
with  a  class  of  equity  securities  registered  pursuant 
to  Section  12  of  the  Exchange  Act  will  be  termed  a 
"registered  company."  Section  16,  of  course,  does 
not  apply  to  unregistered  companies,  including 
those  which  file  periodic  reports  with  the 
Commission  pursuant  to  Section  15(d]  of  the 
Exchange  Act.  Section  16  becomes  operative  only 
after  registration  under  Section  12  has  become 
effective. 

'"Initial  reports  of  ownership  are  filed  on  Form  3 
(17  CFR  249.103)  within  ten  days  after  the  date  a 
person  acquires  insider  status.  Reports  of 
subsequent  transactions  and  holdings  are  made  on 
Form  4  (17  CFR  249.104). 

"Although  similar  in  thrust,  this  definition  it 
somewhat  narrower  than  the  definition  of 
"executive  officer"  found  in  Items  3  and  4  of 
Regulation  S-K  (17  CFR  229.20.3  and  .4. 
respectively).  It  should  also  be  noted  that,  in 
connection  with  the  Commission's  sunset  review  of 
existing  rules  and  regulations.  Rule  3b-2  is  proposed 

Continued 


Federal  Register  /  Vol.  46.  No.  190  /  Thursday,  October  1.  1981  /  Rules  and  Regulations        48149 


The  determination  whether  a  particular 
individual  is  an  officer  hinges  on  an 
examination  of  all  the  relevant  facts. 
Generally,  it  is  not  difHcult  to  identify  a 
company's  principal  ofHcers  by  their 
traditional  titles  and  functions. 
However,  an  employee  who  does  not 
possess  a  title  may  nevertheless  be  an 
officer  because  of  the  signiflcant 
functions  he  performs;  similarly,  an 
employee  who  holds  a  title  may 
nonetheless  not  be  an  officer  because 
his  functions  and  duties  are 
insignificant  despite  his  formal  position. 
The  staff  generally  takes  the  view  that 
anyone  holding  an  appropriate  title  is  an 
officer  for  purposes  of  Section  16(a).  The 
staff,  however,  no  longer  expresses 
opinions  on  questions  of  officer  status. 
These  questions  usually  involve  difficult 
assessments  of  fact  which  can  best  be 
made  by  the  issuer  and  its  counsel.  For 
the  same  reason,  the  staff  will  not 
express  a  view  as  to  whether  a 
particular  individual  is  in  fact  a  director. 
Nevertheless,  as  an  indication  of  staff 
analysis  in  this  area,  the  following  three 
hypotheticals  are  set  forth. 

(1)  Question:  Would  the  following 
persons  be  deemed  to  be  "officers"  for 
purposes  of  Section  16(a): 

(a)  An  assistant  treasurer,  assistant 
vice  president  or  assistant  comptroller? 

(b)  The  president  of  a  wholly-owned 
subsidiary? 

(c)  A  vice  president  who  has  no 
significant  duties,  and  who  does  not 
participate  in  the  management  of  the 
company? 

Answer:  The  persons  named  in  (a) 
may  be  officers  if  they  regularly  perform 
a  substantial  part  of  the  duties  of  the 
officers  they  assist.  An  assistant  who 
performs  only  some  of  the  duties  of  his 
superior  would  not  normally  be 
considered  an  officer,  so  long  as  those 
functions  are  performed  under  the 
supervision  of  his  chief.  Finally, 
assistants  would  not  be  considered 
oflTicers  if  they  regularly  perform  only 
routine  administrative  duties.'* 

The  president  referred  to  in  (b)  would 
not  ordinarily  be  considered  an  officer 
under  Section  16(a)  since  he  is  not  an 
officer  of  the  issuer. "  If  the  vice 
president  described  in  (c)  is  vice 
president  iti  name  only,  and  has  no 


access  to  inside  information,  he  is  not 
an  officer  for  purposes  of  Section  16(a).''* 

B.  Definition  of  Director 

Section  3(a)(7)  of  the  Exchange  Act 
defines  the  term  "director"  to  mean  any 
director  of  a  corporation  or  any  person 
performing  similar  functions  with 
respect  to  an  organization  whether 
incorporated  or  unincorporated.  As  with 
the  application  of  the  term  "officer,"  the 
determination  whether  a  particular 
person  is  a  director  sometimes  involves 
the  evaluation  of  unusual  or  difficult 
facts.  The  staff  will  not  express  a  view 
as  to  whether  a  particular  person  may 
be  deemed  to  be  a  director. 

(2)  Question:  Is  a  person  who  is  an 
honorary  director  of  an  issuer,  but  does 
not  attend  board  meetings  and  is 
inactive  in  the  affairs  of  the  issuer, 
considered  to  be  a  director  for  Section 
ie(a)  purposes? 

Answer:  If  an  honorary  director  does 
not  take  part  in  formulating  and 
deciding  policy  issues,  and  does  not 
have  access  to  inside  information,  he  is 
not  a  director  under  Section  16(a).  '^ 

(3)  Question:  Can  the  terra  "director" 
include  a  person  who  designates 
another  to  be  a  director  on  a  theory  of 
deputization?  '* 

Answer:  Yes.  A  person  who  has  the 
power,  by  agreement  or  otherwise,  to 
name  another  to  be  a  corporate  director 
is  likely  to  have  the  same  sort  of  access 
to  inside  information  by  reason  of  that 
relationship  as  any  other  insider  and 
should  be  considered  a  director  for 
purposes  of  Section  16(a)  of  the 
Exchange  Act. 

Illustration:  Company  X  lends 
Company  Y  a  substantial  amount  of 
money  in  order  for  Company  Y  to 
complete  its  plans  for  expansion.  One  of 
the  express  terms  of  the  loan  agreement 
permits  Company  X  to  designate  a 
person  to  serve  on  the  board  of  directors 


to  be  amended  to  include  an  issuer's  "principal 
flnancial  officer"  and  "principal  accounting  ofTicer" 
within  the  definitional  scope  of  the  term  "officer." 
Such  persons  were  previously  covered  by  the  rule 
although  not  specifically  mentioned.  See  Securities 
Act  Release  No.  6333  (August  6. 1961]  [46  FR  41971]. 

"Securities  Exchange  Act  Release  No.  2687 
(November  15. 1940]  |5  FR  4501). 

"Letters  re  CMI  Investment  Corp.  dated  June  11, 
1974  and  Associated  Bank  &  Services.  Incorporated 
dated  June  23, 1971. 


"See  Merrill  Lynch.  Pierce.  Fenner  &  Smith,  Inc. 
V.  Livingston.  566  F.2d  1119  (9th  Cir.  1978). 

"While  access  to  inside  information  is  a  key 
factor  in  determining  insider  statu*  under  Section 
16,  the  staff  has  taken  the  view  that  the  term 
"director,"  as  defmed  in  Section  303(5)  of  the  Trust 
Indenture  Act  of  1939,  does  not  include  emeritus, 
honorary  or  advisory  directors  who  are  appointed 
rather  than  elected  and  who  serve  merely  as 
advisors  without  any  other  customary 
responsibilities  or  duties  of  directors.  See  letter  re 
Wells  Fargo  Bank  dated  June  22, 1981. 

"Hie  existence  of  deputization  if  a  factual 
question  determined  on  a  case-by^case  basis.  The 
United  States  Court  of  Appeals  for  the  Second 
Circuit  has  held  that  a  defendant  corporation  was  in 
fact  liable  as  a  director  under  a  deputization  theory. 
Feder  v.  Martin  Marietta  Corp..  406  F.  2d  280  (2d 
Cir.  1989),  cert  denied.  396  U.S.  1036  (1S70).  For  a 
diacuMion  of  the  factual  elements  that  may 
establish  deputization,  see  Wagner.  Deputization 
under  Section  16(b):  The  Implications  of  Federal  v. 
Martin  Marietta  Corporation,  78  Yale  L  ].  1151 
(1989). 


of  Company  Y.  Company  X  designates 
its  vice  president  to  sit  on  Y's  Board. 

Interpretation:  Company  X  may  be 
considered  a  director  for  purposes  of 
Section  16(a). 

C.  Definition  of  Beneficial  Ownership 

The  Commission  has  never 
specifically  defined  the  term  "beneficial 
ownership"  for  purposes  of  Section  16(a) 
of  the  Exchange  Act.  However,  some  of 
the  generally  accepted  indicia  of 
beneficial  ownership  include:  (1)  the 
right  to  vote  or  control  the  voting  of  the 
securities;  (2)  the  right  to  transfer  the 
securities  or  control  their  transfer.  (3) 
the  right  to  receive  income  from  the 
securities  or  control  the  disposition  of 
such  income:  and  (4)  the  right  to  receive 
or  control  the  disposition  of  the 
proceeds  in  liquidation.  The  staff  has 
interpreted  the  term  broadly  to 
implement  fully  the  disclosure  function 
of  Section  16(a)." 

(4)  Question:  The  spouse  and  minor 
children  of  a  director  of  a  registered 
company  hold  securities  of  that 
company  in  their  own  name.  The 
dipector  owns  additional  securities  of 
the  company  which  are  held  of  record 
by  a  broker.  Can  the  director  be 
considered  the  beneficial  owner  of  all  of 
these  securities? 

Answer.  Yes.  Absent  countervailing 
facts,  it  is  expected  that  securities  held 
by  a  spouse,  minor  children  and  other 
relatives  who  share  the  same  home  as 
the  insider  will  be  reported  as  being 
beneficially  owned  by  the  insider  since 
such  relationships  ordinarily  result  in 
the  insider  obtaining  benefits 
substantially  equivalent  to  ownership.'* 
The  sharing  of  economic  benefits  among 
the  members  of  the  family  group,  as  weU 
as  the  potential  influence  of  the 
reporting  person  over  securities  held  by 
family  members,  are  factors  which  tend 
to  support  this  view.  Securities  held  by  a 
broker  in  street  name,  of  course,  are 
generally  beneficially  owned  by  the 
broker's  principal.  Accordingly,  Section 


"Rule  13d-3  [17  CFR  240.13d-3]  under  the 
Exchange  Act  sets  out  a  very  detailed  definition  of 
beneficial  ownership  for  purposes  of  the  reporting 
requirements  under  Section  13(d)  and  the 
Commission's  tender  offer  rules.  While  the  concepts 
of  beneficial  ovmership  under  Section  ie(a)  and 
under  Rule  13d-3  have  much  in  common,  the  former 
stresses  the  economic  benefit  to  be  derived  from  the 
securities  and  the  latter  emphasizes  the  ability  to 
control  or  influence  the  votirtg  or  disposition  of  the 
securities.  As  a  result,  different  determinations  of 
.beneficial  ownerehip  under  the  section  and  rule  are 
possible. 

"Securities  Exchange  Act  Release  No.  7824 
(February  14. 1966)  [31  FR  3175)  A  person  may  also 
be  regarded  as  the  beneficial  owner  of  securities 
held  in  the  name  of  a  spouse,  minor  childim  or 
other  person,  even  though  he  does  not  obtain 
benefits  substantially  equivalent  to  otvnership,  if  be 
can  vest  or  revest  title  in  himself  at  once  or  at  i 
futtire  time. 
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16(a)  woul  \  require  the  director  to 
report  the  toldings  of  the  spouse  and 
minor  chile  ren,  and  other  relatives  who 
share  the  h  ome,  as  well  as  any 
securities  I  eld  of  record  by  a  broker, 
bank  or  otl  er  nominee  for  the  director's 
account."  t  should  be  noted,  however, 
that  a  repo  -ting  person  may  disclaim 
that  a  repo  t  filed  is  an  admission  of 
beneficial  i  iwnership  with  respect  to  any 
particular  !  ecurity.  See  Rule  16a-3  [17 
CFR  240.16  j-3]. 

(5)  Ques\  ion:  Mr.  Smith  is  a  director  of 
a  registeret  company  and  has  recently 
become  pre  sident  of  a  non-proHt 
foundation  which  is  operated 
exclusively  for  charitable  purposes  and 
is  qualified  under  Section  501(c)(3)  of 
the  Interna  Revenue  Code.  The 
foundation  Owns  approximaterly  3 
pecent  of  tne  outstanding  common  stock 
of  the  regisjered  company.  Should  Mr. 
Smith  inclune  the  holdings  and 
transactionp  of  the  foundation  in  the 
company's  stock  on  his  own  ownership 
report? 

Answer: '  lie  determination  of 
beneHcial  c  wnership  of  securities  is 
dependent  ipon  the  relevant  facts  and 
circumstan(  es  in  a  particular  situation. 
Additional  facts  which  should  be 
considered  ere:  (1)  whether  Mr.  Smith 
has  voting  |  ower,  investment  power,  or 
other  indici  tions  of  control  with  respect 
to  the  secui  ties  held  by  the  foundation; 
and  (2)  whe  ther  he  has  any  other 
interest  in  t  le  foundation  itself,  or 
transaction!  i  entered  into  by  the 
foimdation.  If  the  answers  to  these 
questions  a:  e  affirmative,  Mr.  Smith 
may  be  con  lidered  the  beneficial  owner 
of  the  securities  held  by  the 
foundation.^ 

(6)  Question:  Must  a  member  of  a 
partnership  take  into  account  the  entire 
holdings  of  the  partnership  in 
determininfl  whether  he  is  a  10  percent 
beneficial  owner  of  a  class  of  equity 
security  of  4  registered  company? 

Answer:  fjlo.  A  partner  is  required  to 
include  onljj  his  own  economic  interest 
in  the  partnership  holdings.  Thus  only 
his  pro  rata  pnterest  in  the  securities 
held  by  the  partnership  must  be  added 
to  his  own  jjersonal  beneficial  interest.*' 

Of  course!  where  a  partnership  holds 
for  its  own  account  more  than  10 
percent  of  a  class  of  equity  security  of  a 
registered  company,  it  should  file 
reports  of  sifch  holdings  in  accordance 
with  the  requirements  of  Rule  16a-l, 
whether  or  aot  individual  reports  are 


"  WhiUng  V.  fhe  Dow  Chemical  Co..  523  F.  2d  680 
(2d  Cir.  1975). 

"Latter  to  Dtan  L  Buntrock  and  Elizabeth 
Buntrock  Foundption  dated  September  24, 1960. 

"  Opinion  of  General  Counael.  Securitiei 
Exchange  Act  B|elease  No.  1965  (December  21. 1938) 
111  FR  10971).    i 


filed  by  the  partners,  since  the 
partnership  would  be  the  direct 
beneflcial  owner  of  more  than  10 
percent.** 

Illustration:  Three  individuals  form  a 
general  partnership  in  which  each  has 
an  equal  interest.  The  partnership  holds 
29  percent  of  a  class  of  registered  equity 
security.  The  partners  do  not  hold  any 
other  securities  of  that  class. 

Interpretation:  Since  each  partner's 
pro  rata  interest  in  the  securities  is  less 
than  10  percent  of  the  class,  the 
individual  partners  are  not  subject  to 
Section  16(a).  Of  course,  the  partnership 
itself  would  be  subject  to  the  reporting 
requirements. 

(7)  Question:  If  an  officer  or  director 
of  a  registered  company  were  a  member 
of  a  partnership,  would  that  relationship 
automatically  subject  the  partnership  to 
the  requirements  of  Section  16(a)? 

Answer:  No.  However,  the  officer  or 
director-partner  should  report  his 
indirect  beneficial  ownership  of  all 
partnership  holdings  in  the  securities  of 
the  registered  company.  If  the 
partnership  ever  owned  more  than  10 
percent  of  a  class  of  registered  equity 
security  of  the  company,  it  would  be 
required  to  report  independently. 

(8)  Question:  Should  a  director  of  a 
registered  company.  Who  is  also  a 
control  person  of  a  closely-held 
company,  file  ownership  reports  with 
respect  to  transactions  by  the  latter 
company  in  the  securities  of  the 
registered  company? 

Answer:  Yes.  As  a  control  person  of 
the  closely-held  company,  the  insider  is 
deemed  to  be  the  beneficial  owner  of  all 
securities  held  by  that  company.  Since 
all  of  the  indicia  of  beneficial  ownership 
are  present,  the  insider  should  report  the 
closely-held  company  transactions,  even 
if  that  company  itself  files  separate 
reports  as  a  10  percent  beneficial 
owner.** 

(9)  Question:  Would  the  answer  to 
Question  (8)  be  different  if  the  company 
holding  the  registered  security  were  a 
public  company  which  the  insider  did 
not  control? 

Answer:  Yes.  The  basic  question  is 
whether  the  insider  may  be  deemed  to 
be  the  beneficial  owner  of  the  securities 
held  by  the  other  company.  Normally, 
an  insider  who  is  a  shareholder  of  a 
publicly  held  company  would  not  be 
obligated  to  report  his  interest  in  that 
company's  transactions  in  the  registered 
security,  since  he  would  not  usually  be 


considered  to  be,  even  indirectly,  the 
beneficial  owner  of  that  security. 

(10)  Question:  An  insider  is  the  trustee 
of  an  irrevocable  trust.  Neither  the 
insider  nor  any  member  of  his  or  her 
family  is  the  beneficiary  of  the  trust. 
Must  the  insider  aggregate  the  shares 
held  in  trust  with  his  personal  holdings 
for  purposes  of  Section  16(a)?** 

Answer:  No.  The  trustee  of  an 
irrevocable  trust  or  a  trust  revocable  at 
the  discretion  of  another  person.**  who 
has  no  interest  in  the  income  or  corpus 
of  the  trust,  is  not  the  benefical  owner  of 
any  securities  held  in  the  trust. 

Illustration:  A  member  of  the  board  of 
directorsof  a  registered  company  is  also 
the  trustee  of  3  trusts  established  solely 
for  the  benefit  of  the  minor  children  of 
the  company's  president.  The  trusts  hold 
less  than  4  percent  of  the  outstanding 
common  stock  of  the  company.  The 
director,  as  an  independent  trustee,  has 
the  power  to  manage  the  assets  of  the 
trusts,  including  the  power  to  make 
acquisitions  and  dispositions  and  to 
vote  the  securities  held  by  the  trusts. 

Interpretation:  The  shares  of  common 
stock  of  the  registered  company  held  by 
the  trusts  would  not  be  deemed 
beneficially  owned  by  the  director 
trustee.** 

(11)  Question:  If  the  facts  of  question 
(10)  were  modified  so  that  the  trustee 
had  a  vested  interest  in  the  income  or 
corpus  of  the  trusts,  would  the  answer 
be  the  same? 

Answer:  No.  If  the  trustee  has  a 
vested  interest  in  the  income  or  corpus 
of  the  trusts,  attribution  would  be 
required,  i.e..  the  trustee  should  report 
the  holdings  and  transactions  of  the 
trusts  as  his  own. 

(12)  Question:  A  person  is  trustee  and 
sole  beneficiary  of  a  trust  which  owns 
less  than  10  percent  of  a  class  of 
registered  equity  security.  In  his 
personal  capacity,  he  owns  an  amount 
of  the  same  security  which,  if  added  to 
the  holdings  of  the  trust,  would  exceed 
10  percent  of  the  class  outstanding.  Must 
this  individual  file  Section  16(a)  reports? 

Answer:  Yes.  Although  the  trustee 
owns  less  then  10  percent  of  the 


"The  name*  of  the  individual  members  of  the 
partnership  do  not  have  to  be  set  forth  when  the 
partnership  itself  Hies  a  Section  16(a)  report. 

"The  insider  may,  if  he  so  desires,  indicate  in  a 
footnote  the  extent  of  his  individual  interest  in  the 
transaction. 


"Questions  (10)  through  (14),  inclusive,  should 
also  be  read  in  conjunction  with  the  discussion  of 
Rule  16a-8  [17  CFR  240.16a-8J,  infra. 

**  If  the  trust  is  subject  to  revocation,  the  person 
who  possesses  the  power  to  revoke  the  trust  for  his 
own  benefit  would  appear  to  be  the  beneficial 
owner  of  the  securities  held  by  the  trust,  and.  if  an 
insider,  such  person  would  have  to  report  the  trust 
shares  as  his  own.  It  should  be  noted,  however,  that 
if  the  trust  holds  more  than  10  percent  of  a 
registered  equity  security,  the  fact  that  a  power  of 
revocation  exists  would  not  relieve  the  trustee  from 
his  duty  to  file  reports  concerning  transactions  of 
the  trust  in  that  security.  See  Rule  iea-8(c). 

"Letter  re  Chilton  Corporation  dated  May  15. 
1973. 
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securities  in  this  personal  capacity,  he 
would  be  deemed  to  be  the  beneficial 
owner  of  the  trust  securities. 

(13)  Question:  Must  a  report  be  filed 
to  reflect  a  transaction  whereby  an 
insider,  as  settlor,  establishes  a  trust 
with  the  settlor  as  the  sole  beneficiary 
and  in  whose  administration  the  settlor 
has  a  voice? 

Answer:  No.  The  creation  of  a  trust 
which  does  not  substantially  alter  the 
benefits  of  ownership,  including  rights  to 
the  income  or  corpus  of  the  trust,  is  not 
a  change  in  beneficial  ownership 
required  to  be  reported  under  Section 
16(a)." 

(14)  Question:  Is  an  insider  required  to 
report  the  securities  held  by  his  or  her 
spouse  as  trustee  for  the  benefit  of  their 
children? 

Answer:  Yes.  The  insider  is 
considered  to  have  a  sufficient  interest 
in  the  securities  held  by  such  a  trust. 
Since  an  insider  is  considered  to  be  the 
indirect  beneficial  owner  of  securities 
held  by  his  or  her  spouse  and  children, 
the  insider  should  report  the  indirect 
beneficial  ownership  of  the  holdings  of 
the  spouse  as  trustee  for  their  children.'* 

(15)  Question:  A  director  of  a 
registered  company  transfers  stock  of 
that  company  to  his  or  her  spouse 
pursuant  to  a  divorce  settlement.  Should 
the  director  report  the  transfer  under 
Section  16(a)? 

Answer:  Yes.  The  director  has 
effected  a  change  in  the  beneficial 
ownership  of  that  security  which  is 
required  to  be  reported. 

(16)  Question:  When  is  an  insider  who 
purchases  securities  under  an 
installment  agreement,  deemed  to  have 
acquired  beneficial  ownership  of  such 
securities  thereby  triggering  his 
reporting  obligation  under  Section  16(a)? 

Answer:  As  a  general  rule,  an  insider 
is  deemed  to  have  acquired  beneficial 
ownership  of  a  security  at  the  time  he 
makes  a  firm  commitment  for  its 
purchase.  Similarly,  he  divests  himself 
of  such  beneficial  ownership  at  the  time 
he  makes  a  firm  conunitment  for  its 
sale." 

Illustration:  A  director  of  a  registered 
company  enters  into  a  contract  to 
purchase  2,000  shares  of  the  company's 
common  stock.  The  terms  of  the  contract 
call  for  a  25  percent  down  payment, 
with  the  balance  of  purchase  price  paid 
in  installments  over  the  next  six  months. 


At  the  time  of  the  final  payment,  the 
director  will  receive  the  stock. 

Interpretation:  The  director  would  be 
deemed  to  have  acquired  beneficial 
ownership  of  the  securities  at  the  time 
the  contract  was  entered  info,  i.e.,  the 
time  he  agreed  to  purchase  the 
securities,  and  made  the  down  payment, 
notwithstanding  the  fact  that  the 
purchase  price  had  not  been  paid  in  full 
and  the  stock  was  not  delivered  until 
final  payment. 

(17)  Question:  For  purposes  of  Section 
16(a),  when  is  an  insider  deemed  to 
acquire  beneficial  ownership  of  a  stock 
dividend;  on  the  declaration  date,  the 
record  date,  or  the  payment  date? 

Answer:  On  the  record  date.  The 
record  date  generally  fixes  the  time 
when  security  holders  are  entitled  to 
receive  the  dividend.  The  fact  that 
delivery  of  the  stock  certificate  has  not 
been  effected  or  transfer  recorded  on 
the  stock  transfer  books  of  the  issuer  is 
immaterial. 

(18)  Question:  When  an  insider  sells 
"short  against  the  box,"  *°must  he  report 
the  sale  as  of  the  date  his  sell  order  is 
executed  by  the  broker,  or  the  date 
when  he  ultimately  delivers  stock  to 
cover  his  short  position? 

Answer:  The  insider  effects  a  change 
in  his  beneficial  ownership  of  the 
security  at  the  time  the  sell  order  is 
executed.  The  date  of  the  transaction  for 
purposes  of  Form  4  is  the  date  of 
execution. 

D.  Definition  of  10  Percent  Beneficial 
Owner 

Under  the  framework  of  Section  16, 
officers  and  directors  automatically 
become  insiders  of  a  registered 
company  by  virtue  of  the  positions  they 
hold  with  the  company.  Persons  who  are 
not  officers  or  directors  may  also 
become  insiders  by  accumulating  more 
than  10  percent  of  any  class  of  an  equity 
security  which  is  registered  pursuant  to 
Section  12  of  the  Exchange  Act.*'  Once 


"  Letters  re  Park  Chemical  Company  dated  June 
2. 1976.  and  Litton  Industries,  Inc.  dated  April  27, 
1973. 

"See  letter  to /one  Gillespie,  dated  October  7, 
1971:  See  also  question  4,  supra;  and  Rule  16a-8(a), 
supra. 

"See  Securities  Excha'i\ge  Act  Release  No.  116 
(March  9. 1935)  [11  FR  10968]. 


^  A  "short  sale  against  the  box"  is  a  brokerage 
transaction  in  which  the  seller  already  owns  an 
amount  of  securities  at  least  equal  to  the  amount  he 
wishes  to  sell  short.  While  Section  16(c)  of  the 
Exchange  Act  prohibits  insiders  from  making  short 
sales,  i.e.,  the  sale  of  a  security  which  the  seller 
does  not  own,  this  prohibition  does  not  extend  to 
short  sales  against  the  box  where  the  securities 
ultimately  to  be  delivered  already  belong  to  the 
seller.  See  letter  to  Michael  C.  Marks  dated 
February  26, 1980. 

"  Rule  16a-2  [17  CFR  240.16a-2]  provides  that  for 
the  purpose  of  determining  whether  a  person  is  the 
beneficial  owner  of  more  than  10  percent  of  a  class 
of  equity  security,  other  than  voting  trust 
certificates  or  certificates  of  deposit,  such  class  is 
deemed  to  consist  of  the  total  amount  of  the 
securities  of  the  class  outstanding,  exclusive  of  any 
securities  of  the  class  held  by  or  for  the  account  of 
the  issuer  or  a  subsidiary  of  the  issuer.  The  rule 
further  provides  that  such  person  will  be  deemed  to 


insider  status  has  been  acquired, 
changes  in  beneficial  ownership  of  the 
equity  securities  of  the  company  should 
be  reported. 

(19)  Question:  Is  a  person  required  to 
file  an  initial  ownership  report  reflecting 
the  transaction  which  increases  his 
beneficial  ownership  to  more  than  10 
percent? 

Answer  Yes.  For  purposes  of  Section 
16(a),  it  does  not  matter  that  the  person 
was  not  a  10  percent  holder  prior  to  the 
transaction.  Section  16(a]  specifically 
requires  the  filing  of  reports  by  all 
persons  who  own  beneficially  more  than 
10  percent  of  a  class  of  registered  equity 
security.  The  obligation  to  report  arises 
at  the  time  of  the  transaction  which 
results  in  one's  owning  more  than  10 
percent  of  the  class  and,  accordingly, 
such  person  must  report  within  10  days 
after  the  date  on  which  the  transaction 
occurred. 

Illustration:  A  company  has  2,000,000 
shares  of  common  stock  outstanding 
which  are  listed  on  a  national  securities 
exchange.  On  October  1,  a  stockholder, 
not  otherwise  affiliated  with  the 
company,  acquires  10,000  additional 
shares  of  its  common  stock,  bringing  his 
total  ownership  to  205,000  shares. 
Thereafter,  on  January  5,  he  sells  30,000 
of  these  shares  at  a  profit. 

Interpretation:  This  stockholder 
would  be  required  to  file  ownership 
reports  covering  both  of  these 
transactions." 

(20)  Question:  Must  a  person  who 
owns  more  than  10  percent  of  the 
registered  common  stock  of  a  company 
also  report  his  transactions  in  any 
unregistered  equity  securities  of  the 
company? 

Answer  Yes.  An  insider  must  report 
all  changes  in  beneficial  ownership 
arising  from  transactions  involving  any 
equity  security  of  the  company,  whether 
or  not  such  equity  security  is  registered 
pursuant  to  Section  12  of  the  Exchange 
Act.  However,  to  be  a  10  percent 
beneficial  owner  within  the  meaning  of 
Section  16(a),  one  must  beneficially  own 


be  the  l)eneficial  owner  of  securities  which  he  or 
she  has  the  right  to  acquire  through  the  exercise  of 
presently  exercisable  options,  warrants  or  rights  or 
through  the  conversion  of  presently  convertible 
securities. 

"  It  should  be  noted,  however,  that  this  individual 
has  not  incurred  any  short  swing  trading  liability 
because  he  was  not  a  10  percent  beneficial  oM-ner 
prior  to  the  October  1  transaction.  To  incur  hability 
under  Section  16(b)  one  must  have  insider  status 
both  at  the  time  of  purchase  and  sale.  Although  this 
insider  was  beneficial  owner  of  more  tiian  10 
percent  immediately  after  the  purchase  transaction, 
he  was  not  such  a  beneficial  owner  at  the  time  of 
purchase.  Formost-McKesson,  Inc.  v.  Provident 
Securities  Co.,  423  VS.  232  (1078).  See  also  Reliance 
Electric  Co.  v,  Emerson  Electric  Co.,  404  U.S.  418 
(1972).. 
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more  than  1 )  percent  of  a  registered 
equity  secui  ty. 

Illustratio  n:  An  individual  owns  15 
percent  of  tl  e  common  stock  of  a 
company  wl  lich  is  registered  on  a- 
national  sec  iirities  exchange.  He  also 
owns  15  per  :ent  of  its  ciunulative 
preferred  stdck  and  15  percent  of  a  class 
of  subordini  ted  debentures,  neither  of 
which  is  reg  stered  pursuant  to  Section 
12.  In  order  o  diversify,  he  sells  both  the 
preferred  8t(  ick  and  the  subordinated 
debentures. 

Interpretation: This  individual  is  an 
insider  8inc<  he  owns  more  than  10 
percent  of  tl  e  common  stock  which  is  a 
class  of  regi  itered  equity  security. 
Accordingly  he  must  report  the  sale  of 
the  preferre( !  stock  since  it  is  an  equity 
security.  Thi  subordinated  debentures 
are  debt  rather  than  equity  securities 
and  so  their  sale  need  not  be  reported. 
Note  that  insider  status  based  on 
ownership  of  securities  derives  only 
from  ownership  of  an  equity  security 
which  is  registered  pursuant  to  Section 
12  of  the  Exchange  Act.  Had  this  person 
owned  less  0ian  10  percent  of  the 
common  stoi  :k,  he  would  not  have  been 
an  insider  di  ispite  his  other  holdings, 
and  his  sale  of  the  preferred  stock 
would  not  hi  ive  been  reportable  because 
it  was  not  re  gistered. 

E.  Definitioi,  of  Equity  Security 

Section  3(  0(11)  of  the  Exchange  Act 
broadly  defi  les  the  term  "equity 
security"  to  nclude  any  stock  or  similar 
secxuity;  or  (  ny  security  convertible  into 
such  a  secur  ty.  or  carrying  any  warrant 
or  right  to  subscribe  to  or  purchase  such 
a  security;  o '  any  such  warrant  or  right; 
or  any  other  security  which  the 
Commission  by  rule  shall  deem  an 
equity  secur  ty.  Rule  3all-l  [17  CFR 
240.3all-ll  fnder  the  Exchange  Act 
interprets  the  statutory  definition  by 
enumeratinfl  a  number  of  the  less 
familiar  seci  irities  ranging  from  voting 
trust  certific  ites  to  various  rights  to 
subscribe  to  or  purchase  a  security. 

(21)  Quasi  ion:  Does  the  term  "equity 
security"  inc  lude  puts  and  calls?  " 

Answer  Yes.  In  Securities  Exchange 
Act  ReleasejNo.  10129  (April  27. 1973) 
[38  FR 11449 1.  Rule  3all-l  was  amended 
specifically  (o  include  puts,  calls, 
straddles,  aiid  other  rights  to  buy  and 
sell  securities  within  the  definition  of 
equity  securjty.  Rule  16a-6  [17  CFR 
240.16a-6]  requires  the  reporting  of  puts, 
calls  and  sir  lilar  rights  whether  or  not 
such  securit  es  are  issued  by  a 


"Generally, 
the  right  to  (ell 
specifled  period 
arrangement  co  iferring 
■ecurilies.  Exch  inge 
put  and  call  coifracts. 


put  if  a  contract  giving  its  holder 
fixed  amount  of  (ecuritiei  within  a 
at  a  set  price.  A  call  is  a  similar 
the  right  to  purchase 
traded  options  are  essentially 


registered  company  since  the  ownership 
of  such  rights  may  have  a  real  impact  on 
the  insider's  beneficial  ownership  of  the 
security  to  which  the  right  relates.'*  It 
must  be  emphasized  that  the  reporting 
provisions  of  Section  16(a)  relate  not 
only  to  purchases  and  sales  of 
securities,  but  also  to  changes  in  their 
beneficial  ownership.  The  acquisition  or 
disposition  of  a  put,  call  or  other  right  or 
obligation  to  sell  an  equity  security  of  a 
registered  company  not  only  effects  a 
change  in  the  insider's  beneficial 
ownership  of  the  right,  but  it  also  gives 
rise  to  derivative  right  with  respect  to 
the  beneficial  ownership  of  the 
underlying  security. 

(22)  Question:  Must  an  insider  report 
the  acquisition  of  a  stock  appreciation 
right? 

Answer.  Yes.  A  stock  appreciation 
right  ("SAR")  is  a  form  of  deferred 
incentive  compensation,  generally 
granted  pursuant  to  a  plan  adopted  for 
the  benefit  of  key  employees.  In 
practice,  a  key  employee  is  granted  a 
number  of  SAE  units  representing  an 
equal  number  of  shares  of  a  company's 
conunon  stock.  When  the  employee 
exercises  a  SAR,  the  company  pays  him 
an  amount  equal  to  the  appreciation  in 
market  value  of  the  number  of  shares 
subject  to  the  SAR  for  the  period 
between  the  date  of  grant  and  the  date 
of  exercise.  This  amount  may  be  paid  or 
"settled"  in  cash  or  stock,  or  a 
combination  of  both,  usually  at  the 
discretion  of  a  committee  administering 
the  plan.  The  grant  of  a  SAR  may  be 
coupled  with  the  grant  of  a  stock  option, 
in  which  case  the  SAR  units  are 
generally  awarded  in  an  amount  equal 
to  the  number  of  shares  subject  to  the 
option.  Exercise  of  any  portion  of  the 
stock  option  or  the  SARs  results  in  a 
corresponding  reduction  in  the  number 
of  shares  oc^AR  units  remaining  subject 
to  exercise.  An  award  in  this  form  is 
often  referred  to  as  a  "tandem  grant." 

The  stock  appreciation  right  in  its 
various  forms  has  posed  important 
interpretive  questions  under  both 
Sections  16(a)  and  16(b].  It  is  generally 
agreed,  for  example,  that  the  acquisition 
of  a  SAR  which  may  be  settled  in  stock 
creates  the  kind  of  derivative  right  in  an 
equity  security  which  must  be  reported 
as  a  change  in  beneficial  ownership 
pursuant  to  Rule  16a-l.  There  has  been 
a  broad  difference  of  view,  however, 
with  respect  to  the  obligation  to  report 
the  acquisition  of  a  SAR  exercisable 
only  for  cash.  Although  such  an 
instrument  would  not  seem  to  represent 
a  direct  claim  on  the  equity  securities  of 
a  company,  its  cash  settlement  has  been 
viewed  by  some  as  a  simultaneous 


'Read  discussion  of  Rule  ISa-S.  infra. 


purchase  and  sale  of  the  related 
common  stock,  a  theory  which  would 
suggest  the  applicability  of  both  the 
reporting  and  the  liability  provisions  of 
Section  16  of  the  Exchange  Act." 
Indeed,  the  very  nature  of  the  stock 
appreciation  right  as  an  instrument 
falling  within  the  definition  of  "equity 
security"  has  been  controversial,  and 
although  this  question  has  been  touched 
upon  by  at  least  three  courts,  as  yet 
there  is  no  clear  judicial  statement  as  to 
whether  a  stock  appreciation  right  is  an 
equity  security  for  purposes  of  Section 
16(b).'* 

These,  and  other  issues  were  a  source 
of  genuine  concern  to  many  who  wished 
to  use  the  stock  appreciation  right 
concept  as  a  part  of  their  employee 
benefit  programs.  The  stock 
appreciation  right  appeared  to  be  a 
valuable  new  tool  for  employee 
compensation,  but  its  use  raised  novel 
concerns  under  Section  16.  The 
Commission  recognized  the  legitimacy 
of  these  concerns  and,  in  1976,  amended 
Rule  16b-3  to  provide  an  exemption  for 
the  transactions  necessary  to  implement 
a  plan  involving  stock  appreciation 
rights,  that  is,  the  acquisition  and 
disposition  of  the  rights  by  employee 
participants  as  well  as  the  cash 
settlement  of  rights  pursuant  to  the 
terms  of  the  plan.*'  The  exemption  is 
subject  to  a  number  of  conditions  which 
are  intended  to  guard  against  the  abuse 
of  inside  information.  The  amendment 
does  not  attempt  to  resolve  the 
troublesome  legal  issues  posed  by  the 
stock  appreciation  right;  it  simply 
exempts  the  transactions  required  to 
effectuate  stock  appreciation  right  plans^ 
without  addressing  the  legal 
implications  of  the  transaction 
themselves  under  Section  16  of  the 
Exchange  Act." 

(23)  Question:  Are  debt  securities 
which  are  convertible  into  the  common 
stock  of  an  issuer  considered  to  be 
"equity  securities"  within  the  meaning 
of  Section  3(a)(ll]  of  the  Exchange  Act? 


"  See  footnote  108,  infra. 

"Id. 

"  See  Securities  Exchange  Act  Release  No.  13097 
(December  22. 1976)  [42  FR  755). 

"In  the  1976  release,  the  Commission  observed 
that  its  "action  in  revising  Rule  ieb-3  in  order  to 
provide  a  'safe  harbor'  for  certain  transactions  in 
stock  appreciation  rights  should  not  be  construed  as 
a  statement  by  it  that  SAR  transactions  which  do 
.  not  satisfy  the  conditions  of  the  rule  necessarily  are 
subject  to  Section  ie(b).  In  this  regard,  the 
Commission  wishes  to  emphasize  that  l>ecause  of 
the  unsettled  legal  status  of  stock  appreciation 
rights  under  Section  16.  it  is  expressing  no  view  as 
to  the  applicability  of  that  section  to  transactions  in 
stock  appreciation  rights  that  are  outside  the  scope 
of  Rule  ieb-3,  and  no  inference  in  that  connection 
should  be  drawn  from  the  Commission's  actions 
today." 
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Answer.  Yes."  However,  the  purchase 
of  over  10  percent  of  a  class  of  non- 
registered  securities  by  itself  will  not 
subject  a  person  to  the  requirements  of 
Section  16(a).  In  order  for  Section  16(a) 
to  apply,  a  person  must  be  the  beneficial 
owner  of  over  10  percent  of  a  class  of 
equity  security  registered  under  Section 
12  or  an  officer  or  director  of  the  issuer 
of  such  security.  Once  a  person  acquires 
this  status,  he  must  report  ownership  of 
convertible  securities  which  are  not 
themselves  registered  under  Section  12. 
If,  however,  the  convertible  seciuities 
are  registered,  a  person  owming  more 
than  10  percent  thereof  would  be 
required  to  report  his  ownership  of  the 
convertibles,  even  though  the  common 
stock  which  could  be  acquired  upon 
conversion  represents  less  than  10 
percent  of  the  class  of  common  stock 
outstanding. 

(24)  Question:  Should  ownership 
reports  be  filed  with  respect  to  limited 
partnership  interests  which  are 
registered  under  Section  12,  even  though 
they  are  not  pubHcly  traded? 

Answer.  Yes.  Limited  partnership 
interests  are  considered  to  be  equity 
securities.  General  partners  of  a  limited 
partnership  are  deemed  to  perform 
functions  corresponding  to  those  of 
directors  and  officers.  Thus,  a  person 
owning  more  than  10  percent  of  a  class 
of  such  interests  and  the  general 
partners  should  file  the  requisite  reports. 

F.  Definition  of  Exempted  Security 

Section  3(a)(12)  of  the  Exchange  Act 
exempts  certain  specified  securities 
from  some  or  all  of  the  statute's 
provisions,  including  Section  16.  Among 
those  securities  exempted  are 
obligations  of  the  United  States,  certain 
municipal  bonds,  interests  in  bank- 
maintained  trust  funds,  and  securities 
issued  in  connection  with  certain 
employee  benefit  plans.  In  addition,  the 
Commission  has  exempted  by  rule 
certain  other  securities  from  the 
Exchange  Act's  requirements,  again 
including  Section  18.  These  exemptive 
rules  generally  cover  mortgages  sold  by 
the  Federal  Home  Loan  Mortgage 
Corpora tion;  *"  securities  substantially 
guaranteed  by  the  states;*'  and 
securities  of  foreign  issuers." 

(25)  Question:  Are  registered 
securities  issued  by  foreign  companies 
exempt  from  the  operation  of  Section 
16? 

Answer:  Yes,  if  the  provisions  of  Rule 
3al2-3,  promulgated  under  the  Exchange 


Act,  are  met.  The  rule  cannot  be  relied 
upon  if  (1)  more  than  50  percent  of  the 
outstanding  voting  securities  of  the 
issuer  are  held  of  record  either  directly 
or  through  voting  trust  certificates  or 
depository  receipts  by  residents  of  the 
United  States,  and  (2)  the  business  of 
such  issuer  is  administered  principally 
in  the  United  States  or  if  50  percent  or 
more  of  the  members  of  the  issuer's 
board  of  directors  are  residents  of  the 
United  States. 

G.  Section  12 

Section  12(b)  of  the  Exchange  Act 
provides  that  a  company  may  register  or 
list  a  security  on  a  national  securities 
exchange  by  filing  an  application  with 
the  exchange  and  dupUcate  originals  of 
that  application  with  the  Conunission. 
The  application  must  contain  the 
disclosures  required  by  Section  12(b)(1) 
of  the  statute.  In  addition,  the  company 
and  the  security  must  meet  the 
individual  exchange  requirements  for 
listing.  Once  the  exchange  certifies  to 
the  Commission  that  the  security  has 
been  approved  for  listing  and 
registration,  the  registration  becomes 
effective  thirty  days  after  the  receipt  of 
such  certification  by  the  Commission  or 
within  such  shorter  period  of  time  as  the 
Commission  may  determine  by  order. 
Accordingly,  the  provisiions  of  Section 
16(a)  and  16(b)  become  operative  for 
insiders  on  the  effective  date  of  the 
registration. 

Section  12(g)  of  the  Exchange  Act,  on 
the  other  hand,  provides  for  the 
mandatory  registration  of  the  equity 
securities  of  companies  of  a  certain 
size."  Section  lS(g)  requires  that  any 
company  with  total  assets  exceeding 
$1,000,000  and  a  class  of  equity  security 
held  by  500  or  more  persons  must  file  a 
registration  statement  with  the 
Commission  to  register  such  equity 
security.**  The  information  disclosed  in 
this  registration  statement  is 
comparable  to  that  required  for 
registration  under  Section  12(b).  The 
registration  statement  becomes  effective 


"See  Securities  Exchange  Act  Release  No.  8202 
(December  6, 1967)  [32  FR  18063]  and  footnote  57, 
infra. 

«'|17CFR240.3al2-l). 

♦'  |17  CFR  240.3812-2). 

"(17  CFR  240.3812-3]. 


"  Of  course,  an  issuer  may  at  any  time  voluntarily 
register  a  class  of  equity  security  under  Section 
12(g)  even  if  it  has  not  reached  the  speciHed  size. 
(See  Section  12(g)(1)(B)).  Voluntary  registration  may 
be  motivated  by  any  number  of  practical 
considerations,  such  as  broadening  the  market  for 
an  issuer's  securities  through  more  regular 
distribution  of  information.  Or  an  issuer  may  choose 
to  register  to  accomplish  a  related  objective.  For 
example,  in  order  to  elect  to  be  regulated  as  a 
business  development  company,  an  issuer  must 
register  a  class  of  its  equity  securities  under  Section 
12.  (See  Section  54  of  the  Small  Business  Incentive 
Act  of  1980)  (15  U.S.C.  eOa-53). 

♦*  Section  12(g)(2)  of  the  Exchange  Act  provides 
varying  types  of  exemptions  from  the  registration 
provisions  of  Section  12(g)  for  speciHc  classes  of 
issuers  (e.g.,  cooperative  organizations  and 
insurance  companies). 


sixty  days  after  filing,  or  within  such 
shorter  period  as  the  Commission  may 
direct.  As  with  Section  12(b) 
registration,  the  mandates  of  Section  16 
become  operative  on  the  effective  date 
of  the  registration  statement. 

(26)  Question:  A  company  recently 
completed  its  first  public  offering 
registered  under  the  Securities  Act  of 
1933.  As  a  result  it  files  periodic  reports 
with  the  Commission  pursuant  to 
Section  15(d)  of  the  Exchange  Act.  At 
the  end  of  its  fiscal  year,  its  assets  total 
$900,000  and  it  has  over  600  common 
shareholders.  Are  the  company's 
officers  and  directors  subject  to  Section 
16  of  the  Exchange  Act? 

Answer  No.  Since  the  company  does 
not  have  $1,000,000  in  assets,  it  is  not 
required  to  register  its  common  stock 
under  Section  12(g).  Until  the  company's 
common  stock  or  other  class  of  equity 
security  is  registered  under  Section  12(b] 
or  12(g),  the  insiders  are  not  subject  to 
Section  16.** 

(27)  Question:  If  the  same  company 
were  to  list  its  securities  on  a  national 
securities  exchange,  would  the  insiders 
be  subject  to  Section  16? 

Answer  Yes.  A  class  of  equity 
securities  is  now  listed  on  a  national 
securities  exchange  and  registered 
pursuant  to  Section  12(b).  Section  16 
applies  to  all  insiders  of  companies  with 
a  class  of  equity  security  registered 
under  Section  12,  and  its  obligations 
attach  as  soon  as  registration  becomes 
effective.** 

n.  Interpretations  Relating  to  the 
Commission's  Rules  Under  Section  16(a) 

A.  Rule  16a-l  [17  CFR  240.16a-l] 

Rule  16a-l  implements  the  statutory 
reporting  requirement  by  establishing 
Form  3*'  for  initial  reports  of  securities 
beneficially  owned  by  insiders  and 
Form  4*'  for  statements  of  subsequent 
changes  in  such  beneficial  ownership.*' 


"  Letter  re  Superior  Packing  Company  dated 
January  13, 1978. 

"However.  Rule  16a-(d)  (17  CFR  24a.l6a-(d)| 
requires  that  certain  transactions  which  occurred 
prior  to  registration  under  Section  12  must  be 
reported  pursuant  to  Section  16(a)  after  registration 
becomes  effective. 

"A  Form  3  must  be  filed  within  10  days  after  the 
occurrence  of  the  event  which  requires  the  filing  of 
the  form. 

"A  Form  4  must  be  filed  within  10  days  after  the 
close  of  the  month  in  which  a  change  in  beneficial 
ownership  of  the  securities  of  the  issuer  has 
occurred. 

**At  one  time,  different  forms  were  required  to  be 
filed  by  insiders  under  each  of  the  relevant  statutes: 
Forms  4.  5  and  6  under  the  Securities  Exchange  Act 
of  1934:  Forms  U-17-1  and  U-17-2  under  the  Public 
Utility  Holding  Company  Act  of  1935:  and  Forms  N- 
30F-1  and  N-30F-2  under  the  Investment  Company 
Act  of  1940.  These  forms  were  consolidated  into 

Continued 
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(28)  Quest  on:  Are  there  any 
provisions  u  ider  Section  16  which 
would  permi  t  an  insider  to  Hie  a  late 
ownership  r<  port? 

Answer:  N  o.  The  reporting  provisions 
of  Section  l€(a)  are  designed  to  insure 
prompt  disci  jsure  of  insider  holdings. 
There  are  no  provisions  in  the  Exchange 
Act.  or  the  n  les,  permitting  an 
extension  of  time  for  filing  an  ownership 
report.  Howi  ver.  instruction  15  to  Form 
3  and  instruc  tion  17  to  Form  4  allow  the 
reports  to  be  filed  and  signed  by  an 
agenct  on  be  lalf  of  the  reporting  person, 
provided  the  authority  for  such  an 
arrangement  is  furnished  to  the 
Commission, 

Illustratioi  \:  A  director  of  a  registered 
company  pui  chases  shares  of  the 
company's  common  stock  and 
immediately  leaves  the  country  on  a 
month  long  b  usiness  trip. 

Interpretai  ion:  The  director  is  still 
required  to  a  Tange  for  the  filing  of  a 
Form  4  withi  i  the  time  prescribed, 
notwithstanc  ing  the  fact  that  he  is 
abroad. 

(29)  Quest  on:  Must  a  person  selected 
to  become  ar  ofHcer  or  director  of  a 
registered  co  npany  file  an  initial 
ownership  report  on  Form  3,  within  the 
time  prescribed,  even  though  he 
beneficially  (jwns  no  securities  of  the 
company? 

Answer  Yts.  The  purpose  of  this 
report  is  simgly  to  indicate  the  status  of 
the  insider's  holdings  at  the  time  he 
becomes  subject  to  Section  16(a).  The 
fact  that  he  olivns  no  securities  does  not 
eliminate  thelfiling  requirement. 

(30)  Questibn:  Should  the  officers  and 
directors  of  a  registered  company  file  an 
additional  Fcrm  3  report  when  the 
company  registers  a  new  class  of  equity 
security  undgr  Section  12(g)? 

Answer:  Nft.  The  purpose  of  filing  the 
Form  3  report  is  to  determine  and 
disclose  the  Holdings  of  officers, 
directors  and  certain  beneficial  owners 
of  registered  Companies  at  the  time  such 
persons  becotne  subject  to  Section  16(a). 
Since  the  offi  :er8  and  directors  are 
already  subje  ct  to  the  reporting 
requirements  of  Section  16(a),  they  do 
not  need  to  fi  e  an  additional  Form  3 
report  for  the  newly  registered  class  of 
equity  securil  y.  Of  course,  an  insider 
who  acquires  shares  of  the  new  class 
would  be  req  lired  to  file  a  report  on 
Form  4  disclo  sing  the  amount  of 
securities  acquired. 

Illustratiom  In  a  proposed  corporate 
reorganization.  Company  B  will  become 
a  wholly-own  ed  subsidiary  of  newly- 
formed  Company  A.  To  effect  the 
reorganizatiai,  Company  B  will  merge 


Forms  3  and  4  in 
No.  MS?  (March 


Securitiet  Exchange  Act  Raleate 
1961)  [26  FR  2465]. 


into  a  wholly-owned  subsidiary  of 
Company  A  and,  upon  the  effective  date 
of  the  merger,  each  outstanding  share  of 
common  stock  of  Company  B  will  be 
automatically  converted  into  one  share 
of  common  stock  of  Company  A.  For  a 
number  of  years,  the  common  stock  of 
Company  B  has  been  registered 
pursuant  to  Section  12  of  the  Exchange 
Act.  Company  A  will  file  a  registration 
statement  at  the  time  of  the  merger  to 
register  its  own  common  stock  pursuant 
to  Section  12. 

Interpretation:  Former  insiders  of 
Company  B,  who  have  now  become 
insiders  of  Company  A,  need  not  file 
initial  statements  of  beneficial 
ownership  on  Form  3  to  reflect  their  new 
interest  in  Company  A,  inasmuch  as 
Company  A  is  the  successor  corporation 
of  Company  B.  However,  in  the  interest 
of  owmership  reporting  continuity,  the 
initial  filing  on  Form  4  by  an  insider 
reporting  a  change  in  his  ownership  of 
Company  A  equity  securities  should 
reflect  the  fact  that  Company  A  is  the 
successor  issuer  to  Company  B  for 
purposes  of  filings  under  Section  16(a). 

(31)  Question:  The  Vice  President  of 
Finance  of  a  registered  company  is 
selected  to  fill  a  vacancy  on  the 
company's  Board  of  Directors.  Must  he 
file  an  additional  Form  3  report  showing 
his  change  in  status? 

Answer:  No.  The  newly  selected 
director  is  already  subject  to  the 
reporting  requirements  of  Section  16(a) 
since  he  is  an  officer  of  the  company, 
and  no  additional  filing  is  required  to 
indicate  his  change  of  status. 

(32)  Question:  A  company's  common 
stock  is  listed  on  three  national 
securities  exchanges.  Must  insiders  file 
copies  of  Forms  3  and  4  with  each 
exchange  as  well  as  with  the 
Commission,  in  order  to  satisfy  the 
requirements  of  Section  16(a)? 

Answer:  No.  Rule  16a-l(c)  allows  an 
issuer  listed  on  more  than  one  exchange 
to  designate  which  exchange  will 
receive  the  reports  required  to  be  filed 
under  16(a).  However,  if  no  designation 
is  made,  ownership  reports  must  be  filed 
with  each  national  securities  exchange 
on  which  an  equity  security  of  the  issuer 
is  hsted. 

(33)  Question:  Must  a  person  who 
becomes  an  officer  or  director  of  a 
registered  company  report  changes  in 
his  beneficial  ownership  which  occurred 
prior  to  his  assuming  that  status? 

Answer  Yes.  When  he  becomes  an 
officer  or  director  he  files  a  Form  3;  in 
addition,  he  must  file  a  Form  4  with 
respect  to  any  subsequent  purchase  or 
sale.  In  his  first  Form  4,  the  insider  must 
report  all  prior  purchases  or  sales  that 
occurred  within  the  preceding  six 
months  even  though  they  were  effected 


before  he  became  an  officer  or  director. 
Transactions  which  occur  outside  of  this 
six  month  period  need  not  be  reported. 
The  purpose  of  this  requirement  is  to 
provide  disclosure  with  respect  to  all 
transactions  which  may  be  subject  to 
the  recovery  provisions  of  Section 
16(b).  »<• 

Illustration:  On  May  1,  an  employee 
purchases  stock  of  his  registered 
company  on  a  national  securities 
exchange.  Thereafter,  on  June  30,  he 
becomes  an  officer  of  the  company  and 
files  his  Form  3  within  10  days.  On 
September  15,  he  acquires  additional 
shares  of  the  company  under  an 
employee  benefit  plan  and  prepares  to 
file  his  first  Form  4. 

Interpretation:  The  officer's  May  1 
purchase  should  be  included  in  his  first 
Form  4  report. 

(34)  Question:  Should  directors  and 
officers  of  an  issuer  report  changes  in 
their  beneficial  ownership  of  equity 
securities  of  such  issuer  which  occur 
prior  to  the  issuer's  first  registration  of 
an  equity  security  under  Section  12  but 
within  six  months  of  an  otherwise 
reportable  transaction? 

Answer  Yes.  Pursuant  to  Rule  16a- 
1(d)  (17  CFR  240.16a-l(d)],  directors  and 
officers  are  required  to  report  in  their 
initial  Form  4  all  changes  of  beneficial 
ownership  which  occur  within  six 
months  prior  to  the  date  of  the 
transaction  which  required  the  filing  of 
the  form. 

Illustration:  On  January  3,  a  non- 
registered  company  sells  1,000  shares  of 
its  common  stock  to  one  of  its  directors. 
On  April  2,  the  company's  common 
stock  is  registered  under  Section  12(g) 
and  the  director  files  his  Form  3.  From 
May  15  through  May  28,  the  director 
acquires  an  additional  5,000  shares  of 
the  common  stock  in  a  series  of  private 
transactions. 

Interpretation:  The  first  Form  4  report 
is  triggered  by  the  purchase  of  the 
common  stock  on  May  15.  Accordingly, 
the  director  would  have  to  report  all  his 
transactions  in  the  company's  common 


"Securities  Exchange  Act  Release  No.  8897 
(September  18. 1960]  (34  FR  15246).  See  also  Adler  v. 
Klawans,  172  F.  Supp.  502  (S.D.N.Y.  1958).  affd.  287 
F.2d  840  (2d  Cir.  1959;  Blau  v.  Allen.  163  F.  Supp.  702 
(S.O.N.Y.  1958).  In  both  cases  the  courts  held  that 
for  purposes  of  Section  16(b),  a  purchase  of  an 
equity  security  made  before  a  person  becomes  a      '* 
director  or  officer  of  a  registered  company  may  bo 
matched  with  a  sale  within  6  months,  at  a  time 
when  such  person  is  a  director  or  officer  of  the 
issuer. 

It  should  be  noted  that  while  directors  and 
officers  are  subject  to  the  requirements  of  Section  16 
for  certain  transactions  occurring  before  becoming 
directors  and  offlcers,  there  is  no  corresponding 
requirement  for  10  percent  beneficial  owners.  See 
footnote  32.  supra. 
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stock  which  occured  since  the  preceding 
November  15. 

(35)  Question:  If  a  person  ceases  to  be 
a  director  or  officer  of  a  registered 
company  or  if  his  company  ceases  to  be 
a  registered  company,  does  he  have  any 
obUgation  to  report  changes  in  his 
beneficial  ownership  which  occur 
following  termination  of  his  office  or  of 
the  company's  status  as  a  registered 
company? 

Answer:  Yes.  Rule  16a-l(e)  requires 
that  such  person  report  any  change  in 
beneficial  ownership  which  occurs  on  or 
after  the  date  he  ceases  to  be  an  officer 
or  director,  if  such  change  occurs  within 
six  months  of  any  other  change  prior  to 
that  date.*'  Under  the  rule  the  same 
result  would  obtain  were  the  company 
to  terminate  its  registered  status.  The 
rule  provides,  in  effect,  that  the  last 
reportable  transaction  occurring  while  a 
person  is  an  officer  or  director,  or  while 
the  company  still  has  an  equity  security 
registered,  establishes  the  time  from 
which  the  six  month  period  is 
measured." 

B.  Rule  16a-2  [17  CFR  240.16a-2] 

Rule  16a-2  sets  out  standards  to  help 
determine  whether  a  person  is  the 
beneficial  owner,  directly  or  indirectly, 
of  more  than  10  percent  of  a  class  of 
equity  security  for  purposes  of  Section 
16(a). 

(36)  Question:  Where  a  company  has 
two  series  of  registered  preferred  stock 
outstanding,  differing  only  with  respect 
to  dividend  rate  and  redemption  price,  is 
each  series  considered  a  separate 
"class"  of  security  for  the  10  percent 
computation?" 

Answer:  No.  Securities  with 
substantially  similar  characteristics  are 
generally  considered  to  constitute  one 
class,  even  though  they  may  confer 
slightly  different  ancillary  privileges. 
Accordingly,  a  person  who  owns  over  10 
percent  of  one  such  series,  but  less  than 
10  percent  of  both  series  combined,  is 
not  subject  to  Seclon  16(a)."  \ 

(37)  Question:  In  determining  whether 
a  person  is  the  beneficial  owner  of  more 


"  Letter  to  Michael  J.  Halloran.  Esq.  dated  May 
30. 1980  and  letter  re  Biospherics.  Inc.  dated 
October  2, 1975. 

"See  Feder  v.  Martin  Marietta  Corp..  406  F.2d 
260  (2d  Cir.  1969),  cert,  denied,  396  U.S.  1036  (1970), 
where  the  United  Slates  Court  of  Appeals  for  the 
Second  Circuit  held  that  Section  16(b)  liability  arose 
if  a  director  who  had  purchased  shares  of  a 
company  while  he  was  a  director  sold  them  at  any 
time  within  6  months  after  the  purchase  even  though 
he  had  in  the  interim  resigned  as  a  director. 

"Section  12(g)(5)  deflnes  the  term  "class"  as: 
".  .  .  all  securities  of  an  issuer  which  are  of 
substantially  similar  character  and  the  holders  of 
which  enjoy  substantially  similar  rights  and 
privileges." 

"Ellerin  v.  Massachusetts  Mutual  Life  Insurance 
Company.  270  F.2d  259  (2d  Cir.  1959). 


than  10  percent  of  a  class  of  securities, 
is  the  base  the  number  of  shares 
outstanding,  excluding  the  number  of 
shares  held  by  or  for  the  account  of  the 
issuer  or  its  subsidiaries? 

Answer:  Yes. 

Illustration:  A  registered  company  has 
2,000,000  shares  of  authorized  common 
stock.  There  are  1,100,000  shares 
outstanding,  of  which  the  company's 
subsidiary  holds  100,000  shares. 

Interpretation:  A  person  owning 
99,000  shares  of  the  company  would  not 
be  considered  a  10  percent  holder  since 
such  person  would  own  only  9.9  percent 
of  the  class  (99,000-1,000,000). 

(38)  Question:  Are  substantial 
stockholders  charged  with  the 
responsibility  of  knowing  exactly  how 
many  shares  a  company  has  outstanding 
at  any  particular  time? 

Answer:  No.  The  Commission  realizes 
that  an  issuer  may  engage  in  numerous 
transactions  involving  its  securities, 
with  the  result  that  the  total  amount  of 
securities  outstanding  may  fluctuate. 
Even  major  shareholders  may  not  be 
aware  of  these  changes  on  a  timely 
basis.  In  recognition  of  this  fact.  Rule 
16a-2  provides  that  a  person  acting  in 
good  faith  may  rely  on  the  information 
contained  in  the  latest  consolidated 
financial  statement  in  a  registration 
statement  or  annual  report  filed  with  the 
Commission  in  determining  the  amount 
of  a  class  outstanding. 

Illustration:  Assume  that  the 
registered  company  referred  to  in  the 
above  illustration  acquires  19,000  shares 
of  its  stock  in  the  open  market.  The 
person  owning  99,000  shares,  who  has 
no  knowledge  of  the  issuer's  purchase, 
becomes  a  beneficial  owner  of  more 
than  10  percent.  Unaware  of  this  fact,  he 
does  not  file  an  initial  report  on  Form  3. 

Interpretation:  Absent  actual 
knowledge,  this  person  would  not  be 
deemed  to  be  in  violation  of  the 
reporting  requirements  of  Section  16(a). 
However,  he  must  report  no  later  than 
10  days  after  the  close  of  the  month  in 
which  the  company's  annual  report  on 
Form  10-K  is  filed  with  the  Commission 
indicating  the  reduced  amount  of  stock 
outstanding  or  such  earlier  time  when  he 
obtains  knowledge  of  such  reduction." 

(39)  Question:  Are  securities  issuable 
pursuant  to  the  exercise  of  warrants  or  a 
conversion  privilege  excluded  from  the 
10  percent  class  computation? 

Answer:  No.  Rule  16a-2{b)  provides 
that  for  purposes  of  determining 
whether  a  person  is  a  beneficial  owner 
of  more  than  10  percent  of  any  class  of 
equity  security  he  shall  be  deemed  to  be 
the  beneficial  owner  of  securities  which 


he  has  the  right  to  acquire  through  the 
exercise  of  presently  exercisable 
options,  warrants,  or  rights,  or  through 
the  conversion  of  presently  convertible 
securities.  Securities  subject  to  such 
options,  warrants,  rights  or  conversion 
privileges,  held  by  such  person,  are 
deemed  outstanding  for  the  purpose  of 
computing  the  percentage  of  the  class 
owned  by  him,  but  are  not  deemed 
outstanding  for  the  purpose  of 
computing  the  percentage  of  the  class 
owned  by  any  other  person.** 

Illustration:  An  individual  owns 
10,000  shares  of  common  stock  and 
$90,000  principal  amount  (of  a  total 
outstanding  principal  amount  of 
$1,000,000)  of  debentures  which  are 
presently  convertible  into  50,000  shares 
of  common  stock  of  a  registered 
company.  That  company  currently  has 
700,000  shares  of  common  stock 
outstanding. 

Interpretation:  Since  this  individual 
would  be  deemed  to  own  only  60,000 
shares  of  the  total  750,000  shares  which 
would  be  outstanding  in  the  event  of  his 
conversion,  he  would  not  be  considered 
a  10  percent  beneficial  owner  of  the 
common  stock. 

(40)  Question:  Are  ownership  reports 
required  for  persons  owning  in  excess  of 
10  percent  of  a  class  of  registered 
security  which  is  convertible  into  less 
than  10  percent  of  a  class  of  equity 
security? 

Answer  Yes.  The  staff  is  of  the  view 
that  the  statute  requires  reports  to  be 
filed  by  persons  holding  more  than  10 
percent  of  a  class  of  any  registered 
security  which  is  convertible  into  an 
equity  security.  The  same  result  would 
obtain  where  a  person  held  more  than 
10  percent  of  a  registered  class  of 
warrants  exercisable  for  shares  of 
common  stock  of  the  company." 

Illustration:  A  person  owns  8  percent 
of  a  class  of  presently  exercisable 
warrants  and  15  percent  of  a  class  of 
presently  convertible  debentures,  both 
of  which  are  registered  on  a  national 
securities  exchange.  Upon  exercise  and 
conversion,  he  would  own 
approximately  6  percent  of  the 
outstanding  common  stock. 


"Securities  Exchange  Act  Release  No.  7667 
(August  3, 1965]  [30  FR  9878]. 


**  Securities  Exchange  Act  Release  No.  8325  (June 
6,  1968]  [33  FR  8774]. 

"The  United  Slates  Court  of  Appeals  for  the 
Second  Circuit  has  stated  in  Chemical  Fund  v. 
Xerox  Corp..  377  F.2d  107  (2d  Cir.  1967).  that  a  class 
of  registered  securities  which  is  convertible  into 
equity  securities  of  the  issuer  should  not  be 
considered  a  separate  class  of  equity  security  for 
purposes  of  determining  liability  for  short-swing 
profits  under  Section  16(b).  In  light  of  the  differing 
purposes  of  Section  16(a),  the  staff  does  not  believe 
this  decision  to  be  determinative  of  the  obligation  to 
file  ownership  reports  under  that  section. 
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C.  Rule  16a-3 


:  Notwithstanding  the 
event  of  exercise  and 
person  would  own  less 
of  the  common  stock 
Ownership  reports  are 
beca  ise  such  person  owns 
{  ercent  of  a  class  of  a 
equ  ity  security,  i.e.,  the 
debentures.  In  the  event 
were  not  registered 
12,  no  reports  would  be 
prov  ded  the  person  is  not 
nsider.  However,  if  the 
dii  ector  or  officer  of  the 
ners  hip  information  with 
( iquity  securities  of  the 
registered  or  not,  must 
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Rule  16a-3  ]  lermits  a  person  to  include 
a  declaration  n  his  ownership  report 
that  the  filing  )f  such  report  is  not  to  be 
construed  as  £  n  admission  that  such 
person  is,  for  sie  purpose  of  Section  16 
of  the  Act,  the  beneficial  owner  of 
securities  covf  red  by  the  report 

(41)  Questio  n:  Could  Mr.  Smith  in 
Question  5,  su  ?ra,  disclaim  beneficial 
ownership  wil  [i  respect  to  the  securities 
held  by  the  foi  indation? 

Answer.  Yei ;.  In  case  of  genuine 
doubt,  Mr.  Sm  th  can  include  such 
holdings  in  hi!  own  ownership  report 
and  in  a  footn  >te  disclaim  beneHcial 
ownership  pui  suant  to  Rule  16a-3. 

D.  Rule  16a~4  '17  CFR  240.16a~4] 

Rule  16a-4  i  rovides  an  exemption 
from  the  opera  tion  of  both  Sections  16(a) 
and  16(b)  for  executors  and 
administrator!  of  various  kinds  of 
estates  for  a  limited  period  of  twelve 
months  follow  ing  their  appointment 
Thereafter,  ov  nership  reports  are 
required  unde '  Section  10(a)  and 
liability  attac)|es  under  Section  16(b), 
but  only  if  thelestate  is  a  more  than  10 
percent  beneflcial  owner  of  a  registered 
class  of  equitv  security. 

(42)  Question:  Should  the  executrix  of 
an  estate  whi(ih  holds  over  10  percent  of 
the  equity  sec^ities  of  a  registered 
company,  rep(^rt  estate  transactions  in 
such  securities  occurring  during  the  first 
12  months  of  ner  appointment  as 
executrix? 

Answer.  Nol  Rule  16a-4(a)  states  that 
executors  anq  administrators  of  the 
estate  of  a  de(iedent,  guardians  and 
committees  fo^  an  incompetent,  and 
various  administrators  of  the  estates  or 
assets  of  others  are  exempt  during  the 
first  twelve  mpnths  of  their 
administration  from  the  duties  and 
liabilities  imp^ed  by  Section  16(a)  and 


Section  16(b). 

Illustration: 

appointed  the 


On  January  1.  a  person  is 
executrix  of  the  estate  of 


a  decedent  who,  at  the  time  of  his  death, 
was  a  director  of  a  registered  company. 
The  only  securities  held  by  the  estate 
are  100.000  shares  of  the  common  stock 
of  the  company,  which  is  equal  to  10.1 
percent  of  the  common  stock 
outstanding.  On  February  1.  the 
executrix  sells  20,000  of  these  shares  in 
order  to  pay  some  expenses. 

Interpretation:  The  executrix  is  not 
required  to  report  this  transaction  since 
it  occurred  within  twelve  months  of  her 
appointment** 

(43)  Question:  Must  a  registered 
company  report  repurchases  of  its  own 
equity  securities  pursuant  to  Section 
16(a)? 

Answer.  No.  Issuer  repurchases  are 
exempt  from  the  application  of  Sections 
16(a)  and  16(b)  by  virtue  of  Rule  16a-4'» 

E.  Rule  16a-5[17  CFR  240.16a-5] 

Purchases  and  sales  by  odd-lot 
dealers  insofar  as  such  transactions  are 
reasonably  necessary  in  the  ordinary 
course  of  their  business  are  exempt  from 
Section  16  of  the  Exchange  Act  pursuant 
to  Rule  16a-5.  Odd-lot  dealers  perform 
the  function  of  purchasing  and  selling 
securities  in  amounts  less  than  the 
exchange  unit  of  trading,  usually  100 
shares.  Since  odd-lot  dealers  must 
accept  every  order  transmitted,  •"  their 
transactions  in  odd-lots  and  adjustment 
of  their  inventory  positrons  caused  by 
such  transactions  do  not  ordinarily 
provide  an  opportunity  for  speculative 
abuse.  It  should  be  noted  that  any 
person  who  properly  performs  the 
functions  of  an  odd-lot  dealer  would  be 
entitled  to  the  exemption  provided  by 
the  rule. 

(44)  Question:  Is  a  specialist  on  a 
national  securities  exchange  exempt 
from  the  operation  of  Section  18  when 
trading  in  odd-lots,  even  though  he  may 
be  an  officer,  director  or  10  percent 
beneficial  owner  of  the  company  whose 
securities  are  involved? 

Answer.  Yes.  The  specialist  executes 
odd-lot  orders  in  addition  to  his  primary 
responsibility  to  maintain  an  orderly 
round  lot  market  and  thus  he  is  also 
considered  to  be  an  odd-lot  dealer. 


"It  should  be  emphasized  that  even  after  the 
twelve  month  grace  period  has  elapsed,  the 
executrix  would  be  subject  to  the  provisions  of 
Section  IB  only  if  the  estate  were  a  10  percent 
benencial  owner  of  a  class  of  equity  security 
registered  under  Section  12.  In  such  a  situation 
ownership  reports  are  required  to  be  filed  by  the 
executrix. 

"Imposition  of  the  short-swing  profit  recovery 
provision*  of  Section  ie(b)  would  b«  incongruous  in 
this  context,  since  the  company  would  owe  any 
profit  to  itself. 

"That  is,  the  odd-lot  dealer  must  always  buy 
when  a  customer  wants  to  sell,  and  sell  when  a 
customer  wants  to  buy,  at  the  Tirst  possible 
opportunity  following  receipt  of  an  order. 


(45)  Question:  Can  persons  acting  in 
their  capacity  as  odd-lot  dealers  ever  be 
subject  to  Section  16  when  trading? 

Answer.  Yes.  The  exemption  does  not 
apply  to  transactions  by  an  odd-lot 
dealer  which  involve  his  taking  a 
position  on  the  long  or  short  side  in 
excess  of  that  necessary  to  transact  his 
odd-lot  business.  An  odd-lot  dealer  who 
takes  a  position  not  reasonably  related 
to  his  odd-lot  business  may  be  subject  to 
all  the  requirements  of  Section  16. 

F.  Rule  16a-6  [17  CFR  240.16a-6] 

Rule  16a-6  requires  the  reporting  of 
certain  transactions  occurring  in 
connection  with  puts,  calls,  options  and 
similar  rights.  However,  the  acquisition, 
expiration,  surrender  to  the  issuer,  or 
cancellation  of  any  non-transferable 
stock  option  or  stock  appreciation  right 
issued  under  an  employee  benefit  plan 
which  meets  the  conditions  of  Rule  16b- 
3  is  exempt  from  reporting  by  virtue  of 
paragraph  (c)  of  the  rule.  For  purposes  of 
this  release,  employee  benefit  plans 
which  do  not  meet  the  conditions  of 
Rule  16b-3  *'  may  be  termed  "non- 
complying  plans." 

(46)  Question:  Are  non-transferable 
options  or  rights  granted  to  an  employee 
under  a  plan  which  does  not  meet  the 
conditions  of  Rule  16b-3  required  to  be 
reported  pursuant  to  Section  16(a)? 

Answer  Yes.  Rule  16a-6  requires  the 
reporting  of  the  grant  acquisition,  or 
disposition  of  any  put,  call,  option  or 
similar  right  on  the  ground  that  such  a 
transaction  involves  a  change  in  the 
beneficial  ownership  of  the  equity 
security  to  which  the  right  relates. 

The  transferability  or  non- 
transferability of  the  right  itself  is 
unimportant  in  this  context  since  the 
recipient  acquires  or  disposes  of  the 
same  beneficial  interest  in  the 
underlying  equity  security  in  either  case. 

(47)  Question:  Should  the  award  of  a 
stock  option  granted  in  tandem  with  a 
SAR  **  under  a  non-complying  plan  be 
reported  by  an  insider? 

Answer  Yes.  If  currently  exercisable 
the  option  and  SAR  shares  should  be 
reported  within  10  days  after  the  end  of 
the  month  in  which  they  are  granted; 
both  should  be  reported  even  if  the  SAR 
is  exercisable  only  for  cash.  In  the  event 
they  are  not  exercisable  until  sometime 
in  the  future,  the  award  should  be 
reported  for  the  month  in  which  they 
become  exercisable.  Of  course,  if  the 


"  Rule  16b-3  provides  an  exemption  from  the 
liability  provisions  of  Section  16(b)  of  the  Exchange 
Act  for  certain  transactions  involving  acquisitions 
and  dispositions  of  securities  by  participants  under 
employee  benefit  plans  which  meet  the  conditions 
specified  in  the  rule. 

"  See  discuiiion  of  SARs  in  Question  22,  supra. 
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plan  meets  the  requirements  of  16b-3, 
the  acquisition  of  the  option  and  SAR  is 
exempt  from  the  liability  and  reporting 
provisions  of  Section  16  by  virtue  of  that 
rule  and  Rule  16a-6(c]. 

(48)  Question:  Under  a  non-complying 
plan,  an  insider  receives  an  award  of  the 
right  to  acquire  shares  of  his  registered 
company,  exercisable  only  at  the  time  of 
his  retirement.  When  must  the  employee 
report  the  award? 

Answer  At  the  time  the  right  becomes 
exercisable. 

(49)  Question:  A  registered  company 
grants  a  stock  bonus  award  to  an 
insider.  The  bonus  shares  are  subject  to 
a  repurchase  option,  exercisable  only  if 
the  grantee's  employment  is  terminated. 
Should  the  employee  report  the  award 
on  Form  4? 

Answer:  Yes.  A  Form  4  should  be  filed 
covering  the  stock  granted  to  the  insider. 
The  reporting  date  for  the  transaction 
would  be  the  date  of  the  grant,  and  the 
transaction  should  be  described  as  the 
receipt  of  a  stock  bonus.  Pursuant  to 
Rule  16a-6,  Note  1,  the  company's 
repurchase  option  need  not  be  reported 
by  the  insider  until  it  is  exercisable. 

Upon  termination  of  employment,  the 
grantee  should  file  a  Form  4  reporting 
the  company's  repurchase  option 
provided  that  other  reportable  changes 
in  the  insider's  beneficial  ownership 
occurred  within  the  six  months 
preceding  such  termination."  The 
termination  of  the  company's 
repurchase  option  need  not  be  reported 
if  such  option  lapses  without  ever 
having  been  exercised. 

(50)  Question:  Where  an  insider 
("lender")  loans  equity  securities  of  his 
registered  company  to  a  brokerage  firm 
("borrower"),  which  of  the  following 
events  requires  the  lender  to  file  a  report 
on  Form  4? 

(a)  The  initial  loan  of  the  securities  to 
the  borrower; 

(b)  The  transfer  of  record  ownership 
of  the  securities  from  the  lender  to  the 
borrower  (or  its  nominee): 

(c)  A  disposition  of  the  borrowed 
securities,  by  loan  or  sale,  by  the 
borrower  prior  to  the  return  of  an 
equivalent  amount  of  such  securities  to 
the  lender;  and 

(d)  A  purchase  by  the  lender  of 
replacement  securities  in  the  event  of  a 
default  by  the  borrower. 

Answer  The  lender  is  not  required  to 
report  the  actual  loan  of  securities  to  the 
borrower,  nor  the  transfer  of  record 
ownership.**  Similarly,  no  report  is 


required  when  there  is  a  sale  of  such 
securities  by  the  brokerage  firm,  so  long 
as  the  loan  is  not  in  default;  nor  would  a 
loan  made  by  the  borrower  through 
failure  to  retum.the  borrowed  securities 
and  the  subsequent  piu'chase  by  the 
lender  of  replacement  securities  would 
be  reported  on  Form  4. 

(51)  Question:  Is  the  right  to  acquire 
securities  to  be  obtained  in  connection 
with  a  merger,  a  right  to  buy  securities 
within  the  meaning  of  Rule  16a-6? 

Answer  No. 

Illustration:  The  shareholders  of  two 
otherwise  unrelated  companies  agree  to 
merge.  Pursuant  to  the  merger 
agreement,  shares  of  common  stock  of 
the  acquiring  registered  company  are  to 
be  exchanged  for  the  common  stock  of 
the  other  company.  One  person  is  a 
director  and  stockholder  of  both 
companies. 

Interpretation:  The  common  director 
need  not  report  his  right  to  acquire 
shares  of  the  registered  company  in  the 
merger.  Of  course,  his  acquisition  of 
common  stock  upon  completion  of  the 
merger  must  be  reported. 

(52)  Question:  "A"  acquires  a 
currently  exercisable  option  to  purchase 
15  percent  of  the  outstanding  common 
stock  of  a  registered  company  from  "B". 
Must  this  transaction  be  reported  under 
Section  16(a)? 

Answer  "A"  is  required  to  report  the 
acquisition  of  beneficial  ownership  of  15 
percent  of  the  outstanding  common 
stock  of  the  registered  company.  "B"  is 
required  to  report  the  granting  of  the 
option  as  a  change  in  his  beneficial 
ownership.  Both  "A"  and  "B"  have  a 
sufficient  interest  in  the  securities  to  be 
considered  beneficial  owners  under 


"Letters  re  Itel  Corporation  dated  May  16. 1978 
and  Amdahl  Corp.  dated  January  19, 1977. 

**The  staff  has  long  held  the  view  that  neither  a 
bona  fide  pledge  nor  a  loan  of  securities  is  a 
reportable  event  pursuant  to  the  requirements  of 


Section  16(a)  of  the  Exchange  Act.  This  position  is 
grounded  on  the  belief  that  the  vast  majority  of  such 
transactions  are  not  subterfuges  for  sales,  but  rather 
straightforward  commercial  transactions  which 
contemplate  payment  of  the  loan  and  the  return  of 
the  pledged  or  borrowed  securities  to  their  owner, 
with  no  consequent  change  in  his  beneticial 
ownership  for  purposes  of  Section  16(a).  Recently, 
the  United  States  Supreme  Court  has  ruled  in  Rubin 
V.  United  States,  49  U.S.LW.  4103  (January  21, 1981), 
that  the  pledge  of  stock  to  a  bank  as  collateral  for  a 
loan  is  an  "offer"  or  "sale"  of  a  security  under 
Section  17(a)  of  the  Securities  Act  of  1933.  The  staff 
has  carefully  examined  the  Rubin  opinion  in  light  of 
its  administrative  practice  not  to  require  the 
reporting  of  bona-fide  pledges  and  loans  of 
securities.  In  brief,  the  staff  notes  that  Rubin  deals 
essentially  with  issues  arising  largely  under  the 
Securities  Act  of  1933.  Rubin  does  not  address  the 
impact  of  a  pledge  or  loan  in  the  context  of  the 
prohibition  against  insider  trading  found  in  Section 
16(b)  of  the  Exchange  Act,  nor  does  the  opinion 
treat  the  effect  of  such  arrangements  with  respect  to 
the  disclosure  system  established  by  Section  16(a). 
Given  the  different  statutory  objectives,  the  staff 
does  not  regard  the  Rubin  decision  as  dispositive 
for  reports  filed  under  Section  16(a).  Accordingly, 
the  staff  will  adhere  to  its  position  that  bona-flde 
pledges  and  loans  of  securities  need  not  be  reported 
as  changes  in  beneficial  ownership. 


Section  16(a).  If  "A"  is  not  already  filing 
reports  as  an  insider,  bis  report  will  be 
filed  on  Form  3. 

In  the  event  the  option  expires  or  is 
cancelled,  without  "A"  exercising  his 
right  to  buy,  both  "A"  and  "B"  would  be 
required  to  report  the  expiration  or 
cancellation  of  the  option  as  a  change  in 
their  beneficial  ownership,  and  "A" 
would  no  longer  be  deemed  a  beneficial 
owner  of  the  securities  underlying  the 
option.  If  the  option  were  exercised,  "A" 
would  be  required  to  report  the 
purchase  of  the  shares  and  "B"  would 
report  their  sale  on  Form  4.  "B"  would 
no  longer  be  deemed  to  be  a  beneficial 
owner  of  the  securities.** 

(53)  Question:  Is  the  acquisition  of  a 
currently  exercisable  right  to  purchase 
shares  of  a  registered  company  for  a  30 
day  period  the  "acquisition  *  *  *  of  a 
presently  exercisable  *  *  •  call,  option 
or  other  right  *  *  *  to  buy  securities" 
which  is  reportable  pursuant  to  Rule 
16a-€?*« 

Answer  Yes.  However,  reporting 
would  not  be  required  if  the  provisions 
of  paragraph  (c)  of  Rule  16a-6  are 
satisfied.*' 

(54)  Question:  Is  the  acquisition  of  an 
exchange  traded  option  or  other  type  of 
put  or  call  option  by  an  insider  exempt 
from  reporting  by  virtue  of  Rule  16a- 
6(c)? 

Answer  No.  Rule  16a-6(c)  is  only 
available  for  non-transferable  stock 
options  and  stock  appreciation  rights 
issued  in  connection  with  certain 
employee  benefit  plans  that  satisfy  the 
conditions  of  Rule  16b-3.**  Accordingly, 
an  insider  would  be  required  to  report 
the  acquisition  of  the  exchange  traded 
or  other  type  of  option  on  Form  4. 

(55)  Question:  Must  an  insider  report 
the  grant  of  performance  units  under  a 
performance  share  plan  ••  that  meets  the 
conditions  of  Rule  16b-3? 


"Securities  Exchange  Act  Release  No.  9499 
(February  23. 1972)  [37  FR  4329). 

"For  consideration  of  the  question  whether  the 
30  day  right  to  purchase  shares  is  an  "option, 
warrant,  or  right"  within  the  meaning  of  Rule  16b-3, 
see  the  discussion  of  Rule  16b-3,  infra. 

"Rule  16a-6(c)  provides  that  an  ownership  report 
need  not  be  filed  with  respect  to  the  acquisition, 
expiration,  surrender  to  the  issuer,  or  cancellation 
of  any  non-transferable  stock  option  or  stock 
appreciation  right  granted  pursuant  to  a  plan  that 
meets  the  conditions  of  Rule  16b-3. 

**  Rule  iea-6(c).  of  course,  exempts  only 
transactions  in  the  rights,  or  ancillary  securities. 
Acquisitions  of  the  underlying  or  principal  securities 
must  be  reported  under  Section  16(a). 

"In  general,  these  plans  call  for  the  grant  of 
accounting  units  or  performance  shares  which 
entitle  participants  to  payments  contingent  upon  the 
attainment  of  pre-established  employment 
performance  objectives  set  over  the  award  period 
typically  three  or  more  years.  The  payment  value  of 
each  unit  earned  is  equal  to  the  current  market 

Conliniied 
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Answer:  Nt .  However,  the  acquisition 
of  common  at  >ck  in  satisfaction  of  the 
performance  i  inits  would  be  reportable 
under  Section  16(a)  even  though 
exempted  froi  a  Section  16(b]  by  Rule 
16b-3. 

I/lustration}  A  registered  company 
adopts  a  performance  share  plan.  The 
plan  provides  for  the  granting  of  awards 
to  participant  i  in  the  form  of 
performance  i  inits,  but  no  payments  will 
be  made  on  a(;count  of  such  awards 
until  after  the  end  of  a  four-year  award 
period.  At  the  end  of  an  award  period, 
participants  b  ecome  entitled  to  receive, 
based  on  thei  performance  units, 
payments  in  cash  and/or  common  stock 
of  the  compar  y,  in  amounts  related  to 
the  average  aiinual  growth  of  the 
company's  earnings  per  share  during  the 
award  period, 

laterpretati  w:  Assuming  that  the  plan 
satisfies  all  a]  plicable  provisions  of 
Rule  16b-3.  ai ,  insider  need  not  report 
the  acquisitio^  of  performance  units  by 
virtue  of  para  ;raph  (c)  of  Rule  16a-6. 

G.  Rule  16a-7  [17  CFR  240.16a-7] 

Rule  16a-7  nrovides  that  persons 
subject  to  theVeporting  requirements  of 
both  Section  16(a)  of  the  Exchange  Act 
as  well  as  Seotion  17(a)  of  the  Public 
Utility  (ioldin ;  Company  Act  of  1935  or 
Section  30(f)  c  f  the  Investment  Company 
Act  of  1940  mi  ly  Hie  a  single  ownership 
report  which  i  ^rill  be  deemed  to  be  Hied 
under  both  Ac  ts. 

(56)  Question:  A  director  of  a  closed 
end  investment  company,  which  is 
registered  unoer  the  Investment 
Company  Act  of  1940,  purchases  stock 
of  his  companv  which  is  listed  on  a 
national  secumties  exchange.  His 
purchase  trigoers  reporting  requirements 
under  both  tht  Exchange  Act  and  the 
Investment  Company  Act.  Must  the 
director  file  two  separate  reports  to 
satisfy  these  requirements? 

Answer  Noi  The  filing  of  a  single 
ownership  statement  containing  the 
required  infor  nation  will  be  deemed  to 
satisfy  the  reporting  obligation  under 
both  Acts. 

H.  Rule  16a-B^17 

Rule  16a-8 
ownership  reports 
situations  whfre 
trust. 

(57)  Questi^. 
16a-8(a),  in 
person  is  part 


CFR  240.16a-a] 

I  reats  the  Hling  of 
with  respect  to 
securities  are  held  in 

..-.;.■  For  purposes  of  Rule 

d<  tennining  whether  a 

■-*  of  the  "immediate  family" 


value  of  a  share 

award  period,  sul 

payment  ceiling. 

the  award  period 

both,  in  the  sole 

committee  which 

shares  are  not  traksfarable 


company  stock  at  the  end  of  the 
ect  in  some  cases  to  a  maximum 
Aaymenls  are  made  al  the  end  of 
n  cash,  stock,  or  a  combination  of 

ion  of  a  disinterested 
dministers  the  plan.  Performance 
by  a  participant. 


of  the  trustee,  are  factors  such  as  age, 
marital  status,  and  the  sharing  of  a 
common  household  relevant? 

Answer  No.  Rule  16a-8(e)  specifically 
deflnes  the  phrase  "immediate  family"  '"* 
for  purposes  of  the  rule.  The  age,  marital 
status  and  household  of  a  particular 
person  are  not  relevant  to  this 
determination. 

Illustration:  The  trustee  of  an 
irrevocable  personal  trust  is  also  a 
director  of  a  registered  company.  The 
trust  holds  less  than  10  percent  of  the 
common  stock  of  that  company.  The 
sole  beneficiary  of  the  trust  is  the  35- 
year  old  married  daughter  of  the  trustee, 
who  receives  the  income  from  the  trust 
imtil  age  45  and  then  is  entitled  to  the 
corpus. 

Interpretation:  Since  the  beneficiary 
of  the  trust  is  the  daughter  of  the  trustee, 
she  is  considered  part  of  his  "immediate 
family,"  despite  her  maturity,  marital 
status  and  presumed  independence. 
Accordingly,  the  trustee  must  report 
trust  transactions  in  the  securities  of  the 
registered  company  as  though  they  were 
his  own." 

(58)  Question:  An  officer  of  a 
registered  company  is  the  beneficiary  of 
an  irrevocable  trust  which  holds  shares 
of  common  stock  of  that  company.  The 
officer  has  the  right  to  vote  the  trust 
shares  but  receives  income  from  them 
only  in  the  discretion  of  an  independent 
trustee.  Does  the  officer  have  a  vested 
beneficial  interest  in  the  trust  within  the 
meaning  of  Rule  16a-8(a)(2)? 

Answer  Yes.  As  already  noted,  the 
term  "beneficial  ownership"  of 
securities  has  not  been  specifically 
defined  by  the  Commission  for  purposes 
of  Section  16.  It  is  generally  recognized, 
however,  that  among  the  hallmarks  of 
beneficial  ownership  are  the  right  to 
control  voting  and  transfen  the  right  to 
receive  or  control  the  disposition  of 
income;  and  the  right  to  control 
disposition  of  proceeds  upon  liquidation. 
Not  all  of  these  characteristics  need  be 
present  in  order  for  beneficial 
ownership  to  exist.  In  this  case,  since 
the  insider  may  receive  income  from  the 
trust,  and  since  he  does  have  the  right  to 


"Rule  lea-e(e)  defines  an  immediate  family 
member  as: 

1.  a  son  or  daughter  of  the  trustee,  or  a 
descendant  of  either, 

2.  a  stepson  or  stepdaughter  of  the  trustee. 

3.  the  father  or  mother  of  the  tnutee,  or  an 
ancestor  of  either. 

4.  ■  stepfather  or  stepmother  of  the  trustee. 

5.  a  spouse  of  the  trustee. 

For  the  purpose  of  determining  whether  any  of  the 
foregoing  relations  exists,  a  legally  adopted  child  of 
a  person  shall  be  considered  a  child  of  such  person 
by  blood. 

"  Opinion  of  General  Counsel,  Securities 
Exchange  Act  Release  No.  1965  (December  21, 1938) 
(11  FR 1091 1. 


vote  the  trust  securities,  it  appears  that 
he  receives  benefits  sufficient  to 
constitute  him  the  beneficial  owner  of 
securities  held  in  the  trust.  ^' 

(59)  Question:  An  insider  establishes  a 
trust  whose  assets  consist  of  shares  of 
his  registered  company.  The  sole 
beneficiary  of  the  trust  is  a  person  not 
related  to  the  insider,  and  the  trustee  is 
independent.  The  insider  retains  the 
power  to  remove  the  trustee  without  the 
consent  of  the  beneficiary.  Would  the 
insider  be  deemed  the  beneficial  owner 
of  the  trust  shares? 

Answer  Yes.'" 

(60)  Question:  Employee  benefit  plans 
of  various  types  frequently  provide  for 
the  accumulation  of  interests  in 
registered  company  shares  by 
participating  employees,  including 
officers  and  directors.  Many  such  plans 
are  based  on  a  form  of  trust 
arrangement,  often  with  an  independent 
trustee,  with  the  participants  as 
beneficiaries.  Where  the  beneficial 
interest  in  company  common  stock  held 
by  a  plan  trust  for  the  accounts  of 
officers  and  directors  does  not  exceed,^--, 
in  the  aggregate.  20  percent  of  the 
market  value  of  all  securities  held  by  the 
trust,  are  officers  and  directors  required 
to  report:  (1)  participant  and  company 
contributions  under  the  plan;  (2)  the 
purchase  by  the  trustee  of  the  common 
stock  of  the  company  for  use  in 
connection  with  the  plan;  (3)  the 
allocation  of  company  stock  to  their 
individual  trust  accounts;  or  (4)  the 
periodic  vesting  of  rights  to  acquire  the 
common  stock  so  allocated?'* 

Answer  No."  Such  intra-plan 
transactions  are  exempt  from  the 
reporting  requirements  under  Rule  16a- 
8(b).  However,  a  plan  participant  who  is 
required  to  report  changes  in  beneficial 
ownership  pursuant  to  Section  16(a) 
must  continue  to  file  reports  on  Form  4 
to  disclose  any  other  changes  in  his 
beneficial  ownership  which  occur 
outside  the  plan.  Each  such  report 
should  include,  by  footnote,  a  statement 
as  to  the  number  of  shares  vested  for 
such  individuals  in  the  plan  as  shown  by 


"Letter  to/ohn  R.  Blake  dated  )une  3a  1971. 

"See  Rule  16a-a(a)(3).  |17  CFR  2«).lB«-8(a)(3)l. 

"See  letters  re  The  Pillsbury  Company  dated 
June  17. 1S81  and  Associated  Madison  Companies. 
Inc.  dated  October  27, 1980. 

"Where  a  trust  holds  more  than  one  class  of 
equity  security  of  the  same  issuer,  the  aggregate 
value  of  all  classes  of  equity  securities  of  the  issuer 
held  by  the  trust  should  be  taken  into  consideration 
when  computing  the  20  percent  threshhold 
established  in  paragraph  (b)  of  Rule  16a-8.  Further, 
the  exemption  provided  by  Rule  16a-8(b)  is  not 
"acquired  or  lost  solely  as  a  result  of  changes  in  the 
value  of  the  trust  assets  during  any  fiscal  year  or 
during  any  time  when  there  is  no  transaction  by  the 
trust  in  the  securities  otherwise  subject  to  the 
reporting  requirements  of  Section  16(a)." 
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its  latest  annual  report.  The  footnote 
should  also  indicate  that  the  information 
reflected  therein  does  not  include 
securities  which  may  have  accured  to 
his  account  since  the  filing  of  the  plan's 
last  report.  Of  course,  actual 
distributions  of  plan  securities  to  insider 
participants  should  be  reported  in 
accordance  with  Rule  16a-l.  Finally, 
should  the  plan  itself  become  a  10 
percent  beneHcial  owner,  the  plan 
would  be  required  to  file  its  own  reports 
pursuant  to  Rule  16a-8(c). 

(61)  Question:  Would  the  existence  of 
a  provision  in  an  employee  plan  which 
permits  participants  to  reallocate  their 
contributions  among  the  various  funds 
in  the  plan  at  least  once  a  year  affect  the 
availability  of  the  16a-8(b)  exemption? 

Answer.  No.  As  long  as  the  aggregate 
market  value  of  reportable  securities 
allocated  to  the  accounts  of  ofHcers  and 
directors  represents  less  than  20  percent 
of  the  market  value  of  all  securities  held 
by  the  plan.  Rule  16a-8{b)  is  available. 

(62)  Question:  Assuming  that  a  trust 
does  not  meet  the  20  percent  test  of  Rule 
16a-6(b),  is  the  second  sentence  of  that 
rule  available  to  provide  an  exemption 
from  reporting  for  officer  and  director 
participants  if  the  benefit  plan  provides 
that  the  company,  in  its  sole  discretion, 
can  determine  when  distributions  will 
be  made  except  in  the  case  of  death, 
disability  or  termination  of  employment? 

Answer.  No.  Rule  16a-fl(b)  does 
provide  an  additional  exemption  from 
reporting  when  the  ownership, 
acquisition  or  disposition  of  the 
securities  by  a  trust  is  made  without  the 
settlor's  or  beneficiary's  prior 
approval.'*  Here,  however,  the  company 
as  settlor  has  full  control  over  the 
disposition  of  the  securities  held  by  the 
trust  and,  accordingly.  Rule  16a-8(b)  is 
not  available." 

(63)  Question:  Would  the  answer  to 
Question  (62)  be  different  if  the 
company  did  not  have  any  discretion 
over  distributions  but  the  participant 
had  the  right  to  withdraw  his  interest  in 
the  trust  after  a  period  of  5  years  from 
the  time  the  shares  were  allocated  to  his 
account? 

Answer.  No.  Here  the  beneficiary  has 
some  control  over  the  disposition  of 
securities  made  by  the  trust.  Since  the 
plan  contemplates  withdrawals  by 
participants  prior  to  actual  termination 


"The  second  sentence  of  Ru!e  lBa-8(b)  stales, 
"|E]xemption  is  likewise  accorded  from  section 
16(a)  with  respect  to  any  obligation  which  would 
otherwise  be  imposed  solely  by  reason  of 
ownership  as  settlor  or  beneficiary  of  securities 
held  in  tniat,  where  the  ownership,  acquisitioa  or 
disposition  of  such  securities  by  the  trust  is  made 
without  prior  approval  by  the  settlor  or 
beneficiary." 

"  See  letter  re  Quaker  Oats  Company  dated  April 
12, 1973. 


of  employment,  the  exemption  provided 
by  the  second  sentence  of  Rule  16a-8(b] 
would  not  appear  to  be  available." 

(64)  Question:  Is  there  any  provision 
under  Rule  16a-8(b)  which  would 
exempt  from  reporting  the  actual 
distribution  of  securities  to  insider 
participants  in  a  plan? 

Answer.  No.  Actual  distributions  of 
company  stock  are  not  exempt  from 
reporting  and  therefore  such 
acquisitions  must  be  reported  within  the 
time  prescribed  by  Rule  16a-l.'' 

(65)  Question:  Must  a  trust,  and  its 
trustee,  file  separate  reports  pursuant  to 
Section  16(a),  if  the  trust  holds  5  percent 
of  the  outstanding  common  stock  of  a 
registered  company  and  the  trustee  is  an 
insider  of  the  same  company? 

Answer.  No." 

(66)  Question:  Is  it  ever  appropriate  to 
file  only  one  annual  ownership  report 
covering  all  officer  and  director 
participants  in  a  benefit  plan? 

Answer.  Yes.  The  staff  recognizes  that 
the  assembling  and  reporting  of 
transactions  for  individual  insider 
participants  as  frequently  as  on  a 
monthly  basis  may  require  burdensome 
and  costly  procedures.  Accordingly,  the 
staff  has  interpreted  the  provisions  of 
Rule  16a-8(d)  to  provide  partial  relief 
from  the  reporting  provisions  of  Section 
16(a)  for  officers  and  directors  who  are 
participants  in  a  plan.*'  Under  this 
interpretation,  the  plan  trustee  may  file 
a  single  annual  report  naming  the 
insider  participants,  and  showing  the 
dates,  amounts  and  average  price  per 
share  of  company  securities  attributable 
to  each  officer  and  director  for  the 
period.*^  If  this  procedure  is  followed. 


"  See  letter  re  Doin,  Kalman  Br  Quail  dated 
November  29. 1973.  It  should  be  noted  that  in  those 
situations  where  this  exemption  is  applicable,  that 
is,  where  the  settlor  or  beneficiary  has  no  control 
over  the  ownership,  acquisition  or  disposition  of  the 
company's  securities,  participants  who  are 
otherwise  required  to  report  changes  in  beneficial 
ownership  should  include  a  notation,  on  any  report 
filed,  of  the  number  of  shares  vested  to  their 
accounts  under  the  plan  as  shown  by  its  latest 
annual  report,  and  an  indication  that  such  report 
does  not  include  securities  which  may  have  been 
acquired  since  the  last  plan  report. 

"Letters  re  Buckhom,  Inc.  dated  April  30. 1961 
and  Butter  Manufacturing  Company  dated  February 
5, 1981. 

"Notwithstanding  the  fact  that  the  definition  of 
the  term  "person"  in  Section  3(a)(9)  does  not 
expressly  include  trusts,  if  the  trust  were  a  10 
percent  beneficial  owiier,  both  it  and  the  trustee 
would  have  to  file  separate  ownership  reports 
reflecting  such  transactions.  Letter  re  Coltron 
Systems,  Inc.  dated  September  6, 1973. 

"  Letters  re  Royal  Crown  Cola  Co.  dated  July  31, 
1974  and  General  Tire  and  Rubber  Company  dated 
January  S.  1973. 

"  It  should  be  noted  that  a  trust  which  is  ■  10 
percent  stockholder  may  not  avail  itself  of  this 
relief.  Accordingly,  if  a  trust  owns  more  than  10 
percent  of  a  class  of  equity  security  of  a  registered 
company,  both  the  trustee  and  the  trust  would  have 


individual  ownership  reports  reflecting 
interests  accrued  under  the  plan  are  not 
required. 

(67)  Question:  Is  Rule  16a-«(d) 
available  to  officer  and  director 
participants  in  benefit  plans  that  do  not 
provide  for  the  establishment  of  a  trust? 

Answer  No.  Rule  16a-a(d)  permits 
deferred  reporting  only  for  plan 
securities  held  In  trust. 

Illustration:  A  registered  company 
adopts  an  employee  benefit  plan  which 
allows  employees  to  make  monthly 
purchases  of  company  common  stock  on 
the  open  market,  through  a  broker,  by 
means  of  monthly  payroll  deductions. 
Each  month,  a  participant  immediately 
acquires  full  ownership  of  shares 
purchased  for  his  or  her  account.  Shares 
are  held  for  the  participant's  account  in 
the  name  of  the  broker  until  delivery  is 
requested  by  the  participant. 

Interpretation:  Since  this  plan  does 
not  provide  for  the  establishment  of  a 
trust.  Rule  16a-8(d)  is  not  available,  and 
officer  and  director  participants  must 
file  a  Form  4  for  each  month  in  which 
there  is  a  change  in  beneficial 
ownership  resulting  from  participation 
in  the  plan.  Since  the  shares  held  by  the 
plan  are  segregated  in  a  brokerage 
account  for  the  benefit  of  the 
participant,  and  since  the  participant 
can  vote  the  shares  and  obtain  physical 
possession  of  them,  there  is  no  basis  for 
deferred  reporting.** 

(68)  Question:  As  a  matter  of 
administrative  convenience,  may  the 
committee  administering  a  benefit  plan 
file  the  Form  4  report  on  behalf  of  all 
participating  officers  and  directors, 
instead  of  the  trustee? 

Ansvve/v  Yes.** 

(69)  Question:  Under  the  terms  of  a 
retirement  plan  in  use  by  a  registered 
company,  participants  are  allowed  to 
reallocate  contributions  annually  among 
various  funds  in  the  trust  and  they  are 
entitled  to  vote  the  shares  of  company 
common  stock  credited  to  their 
accounts.  However,  participants  are  not 
entitled  to  receive  such  shares  until  their 
retirement,  disability,  death  or  other 
termination  of  employment.  Is  the 
reporting  exemption  provided  by  Rule 
16a-8(g)(3)  available  to  officer  and 
director  participants  in  the  plan?" 


to  report,  on  a  regular  basis,  the  transactions  of  the 
trust  in  the  securities  of  the  company.  Letter  re  The 
Bendix  Corporation  dated  August  10. 1972 

•*  Letters  re  Northwest  Energy  Company  dated 
September  8, 1070:  and  The  Texstar  Corporation 
dated  July  11. 1975. 

**  Letters  re  North  American  Croup  Asaociotet 
dated  January  24, 1979  and  Clarkson  Industries,  Inc. 
dated  December  13. 1973. 

**  As  noted  above.  Rule  16a-8(b)  may  also  be 
available  to  participants  in  the  plan  if  the  beneficial 

Continued 
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Answer:  Y  ;9.  The  mere  pass-through 
of  voting  rig(  ts  to  participants  in  a 
pension  or  re  tirement  plan,  even  when 
coupled  with  the  power  to  reallocate 
contribution!  on  an  annual  basis  does 
not  change  tl  e  primary  emphasis  of  the 
pension  or  re  tirement  plan.  *•  Since  a 
participant's  interest  remains 
substantially  indirect.  Rule  16a-8(g)(3)  is 
available." 

(70)  Questi  on:  Would  the  existence  of 
withdrawal  [  rovisions  in  a  plan 
automaticall; '  destroy  the  availability  of 
Rule  16a-«(g'  (3)? 

Answer:  N  ).  If  limited  withdrawal 
provisions  are  accompanied  by  the 
imposition  oi  signiHcant  penalties  on  the 
participants,  such  provisions  will  not 
automaticall; '  disqualify  the  plan  from 
being  considnred  a  "pension  or 
retirement  pi  m."  "  Significant  penalties 
might  consisi  of  denying  the  participant 
the  right  to  pi  irticipate  in  the  plan  for  at 
least  a  one-y  sar  period,*' and/or 
requiring  the  forfeiture  of  a  substantial 
portion  of  the  participant's  interest  in 
the  employ erfs  contribution.'" 

(71)  Question: Is  the  rule  available 
where  a  part:  cipant  can  make 
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exceed,  in  the 
value  of  the 
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Although  Rule 
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applicable. 
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meaning  of  the 
generally  are 
until  their  retirement, 
employment. 

"  For  example 
following  are  twi 
(1)  the  ability  to 
amount  of  purch 
and  (2)  the  abill 
vested  interest  ii 
penalty. 

"Even  where 
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administrators  ol 
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participants  in 
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company  common  stock  held  by  the  trust 
statutory  insiders  does  not 
te.  20  percent  of  the  market 
secuhties  having  a  readily 

a  rket  value  held  by  the  trust. 
iea-8(b)  technically  provides  only 
reporting  changes  in  beneficial 
sectirities  held  in  trust,  and  Rule  16a- 
exemption  only  for  changes  in  an 
interest  in  portfolio  securities  held 
plans,  it  is  the  staffs  view  that 
transactions  are  exempt  from 
of  these  two  provisions  is 


retirement  plan,"  within  the 
.  is  one  in  which  participants 
noljentitled  to  receive  a  distribution 
death,  or  other  termination  of 
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the  staff  is  of  the  view  that  the 
indications  of  direct  ownership: 
lontrol  or  influence  the  timing  and 
I  ise  or  sale  of  securities  for  the  plan: 
of  a  participant  to  withdraw  his 
the  plan  without  substantial 


he  penalties  are  not  signiHcant.  the 
ns  may^be  deferred  if  the 
the  plan  file  annually  a  single 
I  Rule  16a-8(d)  which  reflects  the 
of  officer  and  director 
company  stock  held  by  the  plan, 
hip  reports  which  are  otherwise 
should  note  their  participation 


Anita  Realty  Enterprises.  Inc. 
I.  A  lesser  period  of  time  is  not 
re  United  Bonk  Corporation  of 
Search  5. 1981;  Newhall  Land  and 
dated  September  29. 1980: 
dated  April  9, 1979;  and 
Commt^ications.  Inc.  dated  September  14. 


.ISM). 


O  rp. 


I  les  ler 


percent  forfeiture  is  considered  to  be 

percentage  would  not:  see 
.  lankcorp.  Inc.  dated  November  24. 
Corporation  dated  May  9, 1977. 


withdrawals,  without  penalty,  for 
emergency  and  educational  purposes 
subject  to  the  approval  of  the  committee 
administering  the  plan? 

Answer:  No.  Withdrawal  provisions  of 
any  kind  must  be  accompanied  by 
corresponding  penalties. 

(72)  Question:  Would  a  voluntary, 
contributory  employee  benefit  plan  that 
requires  the  establishment  of  a  trust, 
and  allows  the  employee  participant  to 
choose  from  different  investment  media, 
be  deemed  a  "business  trust"  within  the 
meaning  of  Rule  16a-8(g)(4)? 

Answer:  No.  The  term  "business  trust" 
has  been  construed  to  mean  a  type  of 
business  organization  formed  along  the 
lines  of  the  common-law  or 
"Massachusetts  trust,"  and  which  is 
engaged  in  general  commercial 
enterprise.  An  employee  benefit  plan 
would  not  normally  be  considered  such 
an  entity,  and  the  exemption  provided 
by  Rule  16a-8(g)(4)  would  not  be 
available." 

/.  Rule  16a-9[17CFR  240.16a-9] 

Rule  16a-9  provides  a  temporary 
exemption  or,  more  accurately,  deferred 
reporting  for  certain  transactions  in 
which  the  amounts  involved  are 
sufficiently  small  that  there  appears  to 
be  no  public  interest  in  requiring  reports 
of  the  transactions  as  they  occur. 

(73)  Question:  is  the  exemption 
provided  by  Rule  16a-g  available  to  an 
insider  who  participates  in  a  registered 
company's  employee  benefit  plan? 

Answer:  The  exemption  provided  by 
Rule  16a-g  would  be  available  for 
acquisitions  by  an  insider  participating 
in  the  plan  so  long  as  the  following  two 
conditions  are  met:  (1)  all  acquisitions 
and  sales  of  securities  of  the  same  class 
effected  by  the  insider  during  any  six 
month  period  do  not  exceed  $3,000  in 
aggregate  market  value;  and  (2)  the 
insider  does  not  sell  securities  of  the 
same  class  within  six  months  after  an 
.acquisition.*^  These  limitations, 
however,  do  not  apply  to  the  acquisition 
or  disposition  of  securities  by  gift  in  an 
amount  not  exceeding  $3,000  in 
aggregate  market  value  during  any  six 
month  period.  Thus,  the  rule  provides  a 
temporary  exemption  for  up  to  $3,000  in 
acquisitions,  otherwise  than  by  gift,  so 
long  as  the  conditions  of  paragraph  (a) 
of  the  rule  are  satisfied,  and  an 
additional  $3,000  for  acquisitions  or 
dispositions  by  gift  in  accordance  with 


*'  Letter  to  Theodore  C.  Bolliger  dated  December 
16,107a 

"The  sale  transactions  referred  to  in  (1)  above 
must  occur  prior  to  an  acquisition  intended  to  be 
exempt  from  reporting  under  the  sale  since  the 
exemption  is  lost  pursuant  to  Rule  16a-9(a)(l)  if 
sales  occur  within  six  months  after  the  subject 
acquisitions. 


the  provisions  of  paragraph  (b)  of  the 
rule.'^  It  should  be  emphasized  that  any 
transaction  involving  a  sale  of  securities 
is  not  exempt  under  Rule  16a-9. 

Illustration:  An  insider,  who  has  had 
no  recent  transactions  in  the  securities 
of  his  registered  company,  acquires  on 
January  1  registered  common  stock  with 
a  market  value  of  $1,000  through  the 
company's  benefit  plan.  No  Form  4 
report  need  be  filed  in  accordance  with 
the  exemption  provided  by  paragraph 
{a)(2)  of  Rule  16a-9.  On  February  1,  he 
acquires  additional  common  stock, 
again  in  the  amount  of  $1,000,  and  on  the 
same  day  he  donates  $1,000  worth  of 
stock  to  a  charity.  On  May  1,  the  insider 
acquires  common  stock  in  the  amount  of 
$1,000  and  makes  a  second  donation  of 
$2,000  worth  of  common  stock  to  the 
same  charity.  The  $3,000  in  acquisitions 
and  the  $3,000  in  dispositions  by  gift 
would  be  exempt  from  reporting  under 
Section  18(a)  by  virtue  of  Rule  16a-9. 
However,  if  the  insider  made  further 
donations  of  the  common  stock,  or 
acquired  additional  shares  of  such  stock 
within  the  relevant  six  month  period,  the 
exemption  would  be  lost  since  he  has 
exceeded  the  limits  of  the  rule.'*  Under 
these  circumstances,  he  must  file  a  Form 
4  reporting  all  transactions  temporarily 
exempted  by  Rule  16a-9.  See  paragraph 
(c)  of  the  rule.'* 

(74)  Question:  Would  the  exemption 
be  available  with  respect  to  an  insider's 
gifts  of  a  company's  registered  equity 
security  having  a  total  market  value  of 
$10,000  during  a  six-month  period? 

Answer:  No.  Based  on  the  specific 
language  of  Rule  16a-9(b),  gifts  of 
registered  securities  by  an  insider  in 


*>  Rule  16a-9  provides: 

(a)  Any  acquisition  of  securities  shall  be  exempt 
from  Section  16  where 

(1)  The  person  effecting  the  acquisition  does  not 
within  six  months  thereafter  effect  any  disposition, 
otherwise  than  by  way  of  gift,  of  securities  of  the 
same  class,  and 

(2)  The  person  effecting  such  acquisition  does  not 
participate  in  acquisitions  or  in  dispositions  of 
securities  of  the  same  class  having  a  total  market 
value  in  excess  of  $3.(XX)  for  any  six  months'  period 
during  which  the  acquisition  occurs. 

(b)  Any  acquisition  or  disposition  of  securities  by 
way  of  gift,  where  the  total  amount  of  such  gifts 
does  not  exceed  S3,000  in  market  value  for  any  six 
months  period,  shall  be  exempt  from  section  16(a) 
and  may  be  excluded  from  the  computations 
prescribed  in  paragraph  (a)(2). 

(c)  Any  person  exempted  by  paragraph  (a)  or  (b) 
of  this  section  shall  include  in  the  first  report  filed 
by  him  after  a  transaction  within  the  exemption  a 
statement  showing  his  acquisitions  and  dispositions 
for  each  six  months'  period  or  portion  thereof  which 
has  elapsed  since  his  last  filing. 

"  Similarly,  if  the  insider  sold  securities  of  the 
same  class  during  such  period  the  protection  of  the 
rule  would  be  forfeited. 

"Letters  re  Atlantic  Richfield  Thrift  Plan  dated 
June  6, 1973  and  Washington  National  Corporation 
dated  August  11, 1975. 
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excess  of  $3,000  market  value  in  any  six- 
month  period  would  not  be  entitled  to 
the  exemption  provided  by  the  rule. 

(75)  Question:  In  computing  the  $3,000 
ceiling,  can  the  value  of  the  shares 
acquired  through  dividend  reinvestment 
plans  be  excluded? 

Answer:  No.  All  acquisitions  of 
securities  of  the  same  class  should  be 
included  in  calculating  the  $3,000 
ceiling.** 

/.  Rule  16a-10[17CFR  240.16a-10] 

Rule  16a-10  provides  that  any 
transaction  which  has  been  or  shall  be 
exempted  by  the  Commission  from  the 
requirements  of  Section  16(a]  shall, 
insofar  as  it  is  otherwise  subject  to  the 
provisions  of  Section  16(b),  be  likewise 
exempted  from  section  16(b).  The  plain 
language  of  Rule  16a-10  needs  no 
elaboration.  The  rule  simply  expresses 
the  Commission's  view  that  transactions 
which  are  exempt  from  the  reporting 
requirements  of  Section  16(a)  should  not 
be  subjected  to  the  liability  provisions 
of  Section  16(b),  and  thus  the  rule 
exempts  such  transactions  from  the 
recovery  provisions  of  the  Exchange 
Act.*^  It  might  be  noted  that  Rule  16a-10 
was  designed  to  be  self-operative,  and 
the  Division  will  not  express  any  view 
as  to  the  applicability  of  the  rule  to  a 
given  fact  situation. 

K.  Rule  16a-ll  [17CFR  240.16a-ll] 

Rule  16a-ll  exempts  from  the  liability 
and  reporting  requirements  of  Section  16 
the  acquisition  of  securities  by  insiders 
pursuant  to  dividend  reinvestment 
plans. 

(76)  Question:  Is  the  exemption 
provided  by  Rule  16a-ll  available  to 
insider  participants  in  a  dividend 
reinvestment  plan  which  restricts  plan 
participation  to  key  employees  of  the 
issuer? 

Answer  No.  As  stated  in  Securities 
Exchange  Act  Release  No.  16806  (May 
14. 1980)  [45  FR  33957],  the  rule  is 
available  only  to  participants  in 
dividend  reinvestment  plans  which,  by 
their  terms,  are  available  to  all  security 
holders  of  the  class  on  which  the 
dividend  is  being  paid.  It  should  be 
noted,  however,  that  the  staff  has 
expressed  the  view  that  Rule  16a-ll  is 
available  for  a  dividend  reinvestment 
feature  of  a  proHt  sharing  plan  which 
was  not  available  to  all  shareholders  of 
the  company's  conunon  stock,  since  the 
company  did  maintain  a  separate 


dividend  reinvestment  plan  which  was 
open  to  all  of  the  company's 
shareholders."* 

(77)  Question:  Assuming  Rule  16a-ll 
is  available,  are  acquisitions  of 
securities  pursuant  to  a  dividend 
reinvestment  plan  forever  exempt  fit)m 
reporting  by  an  insider? 

Answer  No.  For  reporting  purposes. 
Rule  16a-ll  means  only  that  an  insider 
is  not  required  to  flle  current  reports  of 
acquisitions  of  dividend  seciuities 
within  ten  days  of  the  close  of  the  month 
in  which  such  securities  are  acquired 
pursuant  to  a  dividend  reinvestment 
plan.  The  rule  does  not  mean,  however, 
that  plan  seciuities  are  forever  insulated 
from  the  reporting  requirements  of 
Section  16(a),  one  purpose  of  which  is  to 
require  a  periodic  pubhc  statement  of 
the  total  amoimt  of  equity  securities 
actually  owned  by  each  insider. 
Accordingly,  the  ownership  of  plan 
securities,  as  distinguished  from  their 
acquisition,  should  be  reported  on  the 
next  Form  4  report  otherwise  required  to 
be  nied.  On  that,  and  in  subsequent 
reports,  participation  in  the  dividend 
reinvestment  plan  may  be  indicated  by 
a  footnote,  which  also  shows  the 
aggregate  number  of  plan  shares 
acquired  to  date.  Specific  dates  of 
acquisitions  are  not  necessary.  This 
technique  permits  accurate 
reconciliation  of  reports  by  the 
Commission  as  well  as  the  pubhc.** 

(78)  Question:  Many  dividend 
reinvestment  plans  permit  participants 
to  make  additional  cash  contributions 
toward  the  purchase  of  securities  along 
with  the  reinvestment  of  dividends  and 
interest.  Are  such  cash  contributions  by 
insiders  exempt  under  Rule  16a-ll? 

Answer  No.  The  rule  exempts  only 
the  reinvestment  of  dividends  or 
interest.  Additional  securities  acquired 
through  voluntary  cash  contributions 
which  may  be  permitted  under  such 
plans  are  not  covered  by  the  rule  and 
must  be  reported  under  Section  16(a). 

(79)  Question:  When  is  a  reporting 
person  deemed  to  acquire  beneficial 
ownership  of  securities  purchased 
through  additional  cash  contributions 
under  a  dividend  reinvestment  plan? 

Answer  On  that  date  which 
corresponds  to  the  last  day  on  which  the 
participant  is  able  to  withdraw  any 
uninvested  cash  held  for  his  account 
before  becoming  entitled  only  to  a 
distribution  of  whole  shares  which  have 
been  or  will  be  purchased  for  his 
account.  "* 


(80)  Question:  Is  a  sale  of  securities 
which  were  acquired  pursuant  to  a 
dividend  reinvestment  plan  exempt  from 
the  Uability  and  reporting  provisions  of 
Section  16? 

Answer  No.  Rule  16a-ll  exempts 
only  the  acquisition  of  such  securities, 
not  their  subsequent  disposition. 

m.  Section  16<b>— The  liability 
Provision 

A.  Statutory  Concept 

In  order  to  minimize  any  possible 
inclination  on  the  part  of  statutory 
insiders  to  utiUze  non-public  information 
to  their  own  advantage  in  trading  the 
equity  securities  of  their  companies. 
Congress  enacted  Section  16(b)  of  the 
Exchange  Act  as  a  complement  to  the 
disclosure  requirements  of  Section  16(a). 
Section  16(b)  provides,  in  pertinent  part, 
that  for  the  purpose  of  preventing  the 
unfair  use  of  information  which  may 
have  been  obtained  by  an  insider  by 
reason  of  the  insider's  relationship  to 
the  issuer  any  profit  realized  by  the 
insider  trom  any  purchase  and  sale,  or 
any  sale  and  purchase,  of  any  equity 
security  of  such  issuer  within  any  period 
of  less  than  six  months  shall  inure  to 
and  be  recoverable  by  such  issue.'**  As 
a  general  rule,  the  "profit  realized"  is 
calculated  so  as  to  produce  the 
maximum  recovery.  Thus,  in  the 
simplest  computation  involving  a  single 
purchase  and  a  single  sale  within  six 
months,  the  profit  realized  (or  the 
amount  recoverable)  is  the  difference 
between  the  insider's  purchase  price 
and  his  sale  price.  If,  in  fact  the 
matching  of  these  transactions  results  in 
no  profit,  or  a  loss,  then  the  recovery 
provisions  of  Section  16(b)  are 
inapplicable  even  through  transactions 
of  purchase  and  sale  occurred  within  six 
months.  The  calculation  of  profit 
however,  becomes  more  complex  when 
there  are  multiple  transactions  since, 
among  other  things,  it  may  be  difficult  to 
determine  how  the  various  transactions 
should  be  matched.  The  order  in  which 
the  transactions  occurred  is  not 
controlling,  since  Section  16(b)  provides 
for  recovery  of  profit  in  connection  with 
"any  purchase  and  sale  or  sale  and 
purchase."  "* 


"This  would  be  the  result  even  if  certain 
acquisitions  were  exempted  under  Rule  lBa-11  or 
another  exemptive  provision.  See,  generally,  letter 
re  Orange  and  Rockland  Utilities.  Inc.  dated  August 
12, 1977. 

"Securities  Exchange  Act  Release  No.  4801 
(February  20. 1953)  (18  FR  1132]. 


••  See  letter  re  7V>e  Girard  Company  dated 
February  3. 1981. 

**  Letter  to  Dorothy  L  Roberts  dated  August  IS. 
1980. 

""Letter  to  fohn  W.  Brocks, /r.  dated  January  12, 
1973. 


'*'  Section  ie(b)  also  provides  that  such  profits 
may  be  recovered  in  an  appropriate  action  by  the 
corporation  or.  if  the  corporation  fails  to  bring  suit, 
by  any  security  holder  suing  on  its  behalf.  Such 
actions  may  not  be  brought  more  than  two  years 
after  the  date  the  profit  was  realized. 

""  See  e.g.,  Smolowe  v.  Delendo  Corporation,  ISO 
F.  2d  231  (2d  Cir),  cert,  denied.  320  U.S.  751  (1943), 
where  the  Court  held  that  the  only  rule  that  would 
effectuate  the  Congressional  purpose  was  one 
which  would  require  the  insider  to  disgorge  all 
possible  profit.  The  court  accomplished  this  through 
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The  disclos  ire  requirements  of 
Section  16(a]  ind  the  liability  provisons 
of  Section  16{ )),  mesh  to  form  a 
significant  de  errent  to  short-swing 
trading  by  the  se  whose  close 
relationships  vith  their  companies  may 
afford  them  a  icess  to  information  not 
generally  kno  vn  by  the  public  or  other 
shareholders.  It  must  be  emhasized  that, 
while  Sectioni  16(a)  and  16(b)  rest  on 
the  hypothesiii  that  insiders  are  likely  to 
possess  insidi  information,  the  actual 
possession  or  use  of  such  information  is 
not  a  pre-con(  ition  to  the  operation  of 
the  recovery  provisions  of  Section  16(b). 

It  is  sometiihes  overlooked  that 
Congress  left  he  implementation  of  the 
recovery  prov  sions  of  Section  16(b)  of 
the  Exchange  f\ct  to  private  parties 
exclusively,  n  imely  corporations  and 
their  security  lolders,  who  alone  are 
authorized  to  bring  actions  to  recover 
short-swing  plofits  in  courts  of 
appropriate  jurisdiction.  Consequently, 
the  Commissi!  m  and  its  staff  generally 
refrain  fi-om  e  cpressing  any  interpretive 
views  as  to  th ;  impact  of  that  section  on 
particular  fad  s.  Of  course,  the 
Commission  d  oes  participate  as  amicus 
curiae  in  privc  te  litigation  under  Section 
I6(b],  sometines  at  the  request  of  the 
parties  or  the  :ourt  itself  where  the 
issues  involve  d  raise  important 
questions  of  li  iw  or  policy. 

Finally,  sec  ion  16(b)  grants  the 
Commission  s  lecific  rulemaking 
authority  to  e:  :empt  from  its  provisions 
any  transactic  n  or  transactions  which 
the  Commissii  in  determines  as  not 
comprehendei  I  within  the  purposes  of 
the  section. ""Over  the  years,  the 
Commission  has  made  use  of  this 
authority,  and  has  adopted  rules 
exempting  cei  tain  types  of  transactions 
as  well  as  cer  ain  acquisitions  and 
dispositions  o '  equity  securities  from  the 
recovery  prov  sions  of  Section  16(b),  in 
•Huations  whi  ire  it  appeared  that  such 
exemptions  were  consistent  with  the 
statutory  purp  oses. 


B.  Purchase 

The  thre 
be  made  when 
applicability 
there  has  bee 


shcld 


(f 


equity  securit  es 
terms  "purcha  s 


the  use  of  a  formica 
th»  "lowest  price 
Under  this  metho4 
the  highest  sale 
within  six  months 
the  next  lowest 
and  so  on.  until  al 
computation 

""Section  3(a 
limited  number  of 
provisions  of  the 
securities  ai^  not 


aid 


Sale 

determination  that  must 
considering  the 
Section  16(b]  is  whether 
a  purchase  and  sale  of 

within  six  months.  The 
e"  and  "sale"  are  broadly 


which  has  become  known  as 
n  highest  price  out"  method. 
,  profit  is  computed  by  matching 
ce  with  the  lowest  purchase  price 
the  next  highest  sale  price  with 
ase  price  within  six  months, 
shares  have  t>een  included  in  the 


pirchi 


)(  2) 


of  the  Exchange  Act  exempts  a 
securities  from  some  or  all  of  the 
I  Ixchange  Act.  These  exempted 
lubject  to  Sections  ie(a)  or  ie(b). 


defined  by  the  Exchange  Act.  Section 
3(a)(13)  provides  that  "The  terms  'buy' 
and  'purchase'  each  include  any 
contract  to  buy,  purchase,  or  otherwise 
acquire."  Section  3(a)(14)  of  the 
Exchange  Act  defines  the  terms  "sale" 
and  "sell"  to  include  "any  contract  to 
sell  or  otherwise  dispose  of."  While  the 
meaning  of  these  terms  is  usually 
clear,  '"*  their  application  in  certain 
special  situations  has  given  rise  to 
difficult  problems  of  construction.  Thus, 
the  courts  have  applied  these  terms 
somewhat  differently  to  transactions  of 
exchange  involving  conversions,"** 
recapitalizations  and 
reclassifications,*"* and  mergers  and 
consolidations. ""  Similar  difficulty  with 
the  application  of  these  terms  has  been 
encountered  in  certain  employee 
compensation  situations.'"* 


"*  For  example,  a  bona  fide  gift  of  securities  is 
not  considered  to  be  a  "sale"  for  purposes  of 
Section  18(b).  Lewis  v.  Adler.  331  F.  Supp.  1258 
(S.D.N.Y.  1971):  Truncale  v.  Blumberg.  80  F.  Supp. 
387  (S.D.N.Y.  1948);  Shaw  v.  Dreyfus.  79  F.  Supp.  533 
{S.D.N.Y.  1948),  afTd.  172  F.  2d  140  (2d  Cir.  1949). 

••  Park  &  Tilford.  Inc.  v.  Schulte.  ISO  F.  2d  984  (2d 
Cir.).  cert,  denied.  332  U.S.  761  (1947)  (conversion  of 
redeemable  prefecred  stock  held  to  be  a  purchase); 
Heti-Coil  Corp.  v.  Webster.  352  F.  2d  156  (3rd  Cir. 
1965)  (conversion  of  a  convertible  debenture 
deemed  a  sale  of  the  debenture  and  a  simultaneous 
purchase  of  the  underlying  common  stock); 
Ferraiolo  v.  Newman.  259  F.  2d  342  (6th  Cir.  1958), 
cert,  denied.  359  U.S.  927  (1959)  (conversion  of 
preferred  stock  held  not  to  be  a  purchase). 

^•^Blau  V.  Lehman.  286  F.  2d  788  (2d  Cir.  1960), 
offd  without  consideration  of  this  point.  368  U.S. 
403  (1962)  (exchange  of  common  stock  for  preferred 
stock  was  a  purchase);  Roberts  v.  Eaton.  212  F.2d  82 
(2d  Cir.),  cert,  denied,  348  U.S.  827  (1954)  (exchange 
in  connection  with  a  reclassification  not  a 
purchase). 

'"  In  the  area  of  mergers  and  other 
reorganizations,  some  courts  have  looked  to  the 
opportunity  for  abuse  as  the  test  for  determining  the 
applicability  of  Section  16(b).  See  Kern  County  Land 
Co.  V.  Occidental  Petroleum  Corp..  411  U.S.  582 
(1973)  (exchange  of  stock  in  a  merger  was  not  a  sale 
since  it  did  not  present  the  possibility  of  speculative 
abuse  of  inside  information);  American  Standard, 
Inc.  V.  Crane  Co..  510  F.2d  1043  (2d  Cir  1974),  cert 
denied.  421  U.S.  1000  (1975)  (exchange  in  merger 
was  neither  a  sale  of  stock  of  disappearing 
corporation  nor  a  purcljase  of  stock  of  the  surviving 
corporation).  Other  courts  have  followed  a  more 
literal  or  objective  approach  and  applied  the  statute 
without  regard  fur  actual  abuse  or  the  opportunity 
for  such  abuse.  Reliance  Electric  Co.  v.  Emerson 
Electric  Co..  404  U.S.  418  (1972);  Foremost- 
McKesson,  Inc.  v.  Provident  Securities  Co.,  423  U.S. 
232  (1976). 

"*For  example,  one  court  has  indicated  that  the 
cash  settlement  of  a  stock  appreciation  right 
involves  a  simultanaeous  purchase  and  sale  of  the 
stock  to  which  it  relates.  Matas  v.  Siess,  467  F.Supp. 
217  (S.D.N.Y.  1979).  Two  other  decisions  in  the  same 
district,  however,  suggest  that  Section  16(b)  liability 
does  not  attach  solely  because  of  the  exercise  of  a 
stock  appreclEfflon  or  similar  right,  at  least  in  the 
circumstances  described  in  those  cases.  Rosen  v. 
Drisler,  421  F.  Supp.  1282  (S.D.N.Y.  1976)  (cash 
payments  in  settlement  of  stock  option  rights): 
Freedman  v.  Barrow.  427  F.  Supp.  1129  (S.D.N.Y. 
1976)  (Stock  appreciation  rights  exercised  for  stock 
or  cash).  In  Freedman  at  1152,  the  court  stated  'The 
exercise  of  a  stock  appreciation  right  does  not 


In  general,  the  rules  adopted  by  the 
Commission  under  Section  16(b)  do  not 
address  the  problems  of  construction 
which  arise  from  the  application  of  that 
statutory  provision.  Rather,  the  rules  are 
exemptive  in  nature  and  designed  to 
alleviate  the  impact  of  the  short-swing 
profit  recovery  provisions  in  situations 
where  their  mechanical  application  does 
not  appear  to  effectuate  the  purpose  of 
the  statute.  It  should  be  noted  that  the 
exemptive  rules  under  Section  16(b)  do 
not  provide  any  exemption  from  the 
reporting  requirements  of  Section  16(a) 
of  the  Exchange  Act. 

The  final  portion  of  this  release  is 
devoted  to  the  interpretation  of  the  rules 
promulgated  under  Section  16(b). 

IV.  Interpretations  Relating  to  the 
Commission's  Rules  Under  Section  16(b) 

A,  Rule  16b-i [17  CFR240.16b-l] 

Rule  16b-l  provides  an  exemption 
from  Section  16(b)  liability  for 
transactions  involving  purchases  and 
sales  of  securities  by  an  investment 
company  registered  under  the 
Investment  Company  Act  of  1940,  so 
long  as  such  transactions  have  been 
exempted,  by  order  of  the  Commission, 
from  the  provisions  of  Section  17(a)  of 
the  Investment  Company  Act."* 

(81)  Question:  Is  a  formal  order  of  the 
Commission  under  Section  17  of  the 
Investment  Company  Act  always  a 
prerequisite  to  the  availability  of  Rule 
16b-l? 

Answer:  No.  Rule  16b-l  would  also  be 
available  to  an  investment  company 
which  could  rely  on  an  exemptive  rule 
under  Section  17(a)  for  both  the 
purchase  and  sale.  The  exemption 
provided  by  Rule  16b-l  gives 
recognition  to  the  fact  that  before  it  may 
grant  an  exemptive  order  pursuant  to 
Section  17(b),  the  Commission  is 
required  by  that  Section  to  make  an 
appropriate  finding  with  respect  to  the 
fairness  and  reasonableness  of  the 
transactions  concerned  and  the  absence 
of  overreaching.  In  a  similar  fashion,  the 
Commission's  adoption  of  exemptive 
rules  pursuant  to  Section  17(a)  reflects 
the  Commission's  determination  that  the 
classes  of  transactions  satisfying  the 
specified  standards  for  exemption  meet 
the  requisite  standards  of  Section  17(b) 
as  to  fairness,  reasonableness,  and 
absence  of  overreaching. 

For  example.  Rule  17a-5  excludes 
from  the  terms  "purchase"  and  "sale". 


involve  the  sale  of  an  equity  security  by  the  officer- 
director,  and  thus,  there  is  no  inherent  oi perse 
violation  of  Section  16(b)  as  a  result  o.'the 
simultaneous  receipt  of  shares  thereunder." 

""Rule  16b-4  extends  comparable  relief  to 
companies  registered  under  the  Public  Utility 
Holding  Company  Act  of  1935. 
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as  used  in  Section  17(a],  any  pro-rata 
distribution  in  cash  or  in  kind  made  by  a 
company  to  its  common  stockholders, 
where  the  individual  stockholder  has  no 
election  as  to  the  type  of  asset  he  will 
receive  in  the  distribution.  It  is  the 
Division's  view  that,  for  purposes  of 
Rule  16b-l,  the  general  exemption  from 
the  provisions  of  Section  17(a)  embodied 
in  an  exemptive  rule  such  as  Rule  17a-5 
is  substantially  equivalent  to  an 
exemptive  order  of  the  Commission 
issued  under  the  Investment  Company 
Act. 

B.  Rule  16b-2[17  CFR  140.16b-2] 

Rule  16b-2  recognizes  that  an 
underwriter  engaged  in  the  pubUc 
distribution  of  securities  of  a  registered 
company  may  also  be  an  insider  of  that 
company  for  purposes  of  section  16(b). 
Accordingly,  the  rule  exempts  those 
transactions  of  purchase  and  sale  which 
are  essential  in  connection  with  the 
distribution  as  not  comprehended  within 
the  purpose  of  Section  16(b),  so  long  as 
the  conditions  specified  in  the  rule  are 
satisfied. 

(82)  Question:  A  registered  company 
is  making  an  underwritten  distribution 
of  its  securities.  A  member  of  the 
underwriting  firm  is  also  a  director  of 
the  registered  company.  Can  the 
underwriting  firm  conduct  customary 
stabilizing  transactions  during  the 
distribution  period  without  incurring 
Section  16(b)  liability,  assuming  the 
conditions  of  Rule  16b-2  are  satisfied? 

Answer  Yes.  Rule  16b-2  exempts 
transactions  in  the  security  being 
distributed,  as  well  as  such  stabilizing 
transactions  as  may  be  considered 
necessary  to  effect  the  distribution. 

Illustration:  The  same  company 
proposes  to  make  an  offering  of 
"preferred  stock  which  is  convertible  into 
shares  of  its  common  stock.  The 
underwriter  intends  to  stabilize  during 
the  distribution  period  by  buying  the 
preferred  stock. 

Interpretation:  The  stabilizing 
purchases  are  exempt  from  the  recovery 
provisions  of  Section  16(b). 

(83)  Question:  Is  the  exemption 
afforded  by  Rule  16t>-2  available  to  the 
underwriter  who  enters  into  a  standby 
agreement  with  an  issuer  in  connection 
with  the  redemption  of  a  class  of 
convertible  debt  securities? 

Answer  Yes. 

Illustration:  A  registered  company 
proposes  to  call  its  outstanding 
subordinated  convertible  debentures  for 
redemption.  The  company  does  not  wish 
to  use  its  own  cash  for  the  redemption. 
Accordingly,  it  will  enter  into  a  standby 
agreement  with  a  group  of  dealers 
represented  by  a  managing  dealer,  one 
of  whose  partners  is  also  a  director  of 


the  company.  The  standby  agreement 
provides  that  the  dealers  will  undertake 
to  purchase  any  debentures  tendered  for 
cash  at  a  price  slightly  in  excess  of  the 
redemption  price.  The  dealers  would 
then  convert  the  debentures  into 
common  stock  of  the  company  and  sell 
such  common  stock  in  the  open  market. 

Interpretation:  The  exemption 
provided  by  Rule  16b-2  is  available  to 
the  managing  dealer  for  the  purchase 
and  sale  transactions  contemplated  so 
long  as  the  conditions  of  the  rule  are 
met. 

(84)  Question:  Is  Rule  16b-2  available 
to  an  underwriter  whose  participation 
exceeds  50  percent  of  the  aggregate 
offering  where  a  member  of  the 
underwriter  is  also  a  director  of  the 
issuer? 

Answer  No.  Since  the  aggregate 
participation  of  persons  not  subject  to 
the  provisions  of  Section  16(b)  must  be 
at  least  equal  to  the  aggregate 
participation  of  those  subject  to  that 
section,  the  exemption  would  not  be 
available."" 

(85)  Question:  An  unaffiliated 
underwriter  purchases  35%  of  a  new 
offering  of  common  stock  in  a  firm 
commitment  underwriting  for  a 
registered  company.  As  a  result  of  that 
purchase  the  underwriter  becomes  the 
owner  of  more  than  10  percent  of  the 
company's  outstanding  common  stock. 
Is  the  protection  of  Rule  16b-2  available 
to  the  underwriter  in  such  a  situation? 

Answer  Yes.  Rule  16b-2  will  exempt 
purchases  and  sales  of  the  security 
being  distributed,  as  well  as  necessary 
stabilizing  transactions. 

C.  Rule  16b-3  [17  CFR  240.16b-3] 

(1)  Introduction.  Rule  16b-3 
establishes  exemptions  from  the  liabiUty 
provisions  of  Section  16(b)  for  certain 
securities  transactions  occurring  under 
those  employee  benefit  plans  which 
meet  the  conditions  specified  in  the 
rule.*"  First  adopted  in  1935,  and 
amended  numerous  times,  Rule  16b-3 
has  had  a  long  and  complex  history 
largely  because  of  rapidly  developing 
techniques  in  employee  compensation. 
From  the  beginning,  however,  the  basic 
thrust  of  the  rule  was  to  provide 
statutory  insiders  with  a  measure  of 
relief  from  the  impact  of  Section  16(b)  on 
their  participation  in  various  types  of 
employee  benefit  plans.  Essentially, 
Rule  16b-3  is  apphcable  to  two  broad 
categories  of  employee  plans:  (1)  those 
plans  which  provide  for  the  acquisition 
of  securities  of  the  issuer  through  the 


"•See  Rule  16b-2(a)(3)  |17  CFR  240.16b-2(a)(3)J. 

'"For  purposes  of  this  release,  a  benefit  plan 
which  complies  with  the  conditions  of  Rule  16b-3 
may  be  referred  to  as  a  "complying  plan." 


individual  exercise  of  a  stock  option  or 
other  right  and  thus  involve  some 
element  of  choice  by  the  insider  as  to 
the  timing  of  the  acquisition  of  the  stock; 
and  (2)  those  plans  which  provide  for 
the  acquisition  of  securities  of  the  issuer 
on  a  more  or  less  mechanical  basis,  such 
as  stock  bonus,  retirement,  incentive, 
thrift,  savings  and  similar  plans,  and 
involve  virtually  no  individual  decision 
on  the  part  of  the  participant  as  to  the 
timing  of  the  acquisition  of  the  stock. 

The  concept  of  volition,  or  the  ability 
on  the  part  of  a  participant  to  make  an 
independent  choice  or  decision  affecting 
his  actual  receipt  of  securities  imder  an 
employee  benefit  plan,  is  central  to  the 
application  of  Rule  16t)-3  to  the  two 
major  types  of  benefit  plans  which 
involve  the  distribution  of  employer 
seciuities  to  participants.  The  first  type. 
plans  providing  for  the  acquisition  of 
employer  securities  through  the  exercise 
of  options,  warrants  or  similar  rights 
and  generally  covering  a  limited  group 
of  key  employees,  usually  gives  broad 
discretion  to  the  participant  with  respect 
to  the  timing  of  the  exercise  of  his 
options  or  rights.  A  participant  may  be 
able  to  exercise  his  options  at  any  time 
or  for  substantial  periods  diu-ing  their 
stated  life,  and  this  freedom  permits  him 
to  acquire  the  securities  underlying  the 
options  at  points  in  time  which  are 
within  his  control.  As  a  consequence,  it 
may  be  possible  for  an  insider 
participant  to  coordinate  the  exercise  of 
his  options  with  the  possession  of  non- 
public or  inside  information  and  perhaps 
obtain  the  kind  of  economic  benefit  that 
Section  16(b)  of  the  Exchange  Act  was 
designed  to  discourage.  Accordingly, 
Rule  16b-3  recognizes  the  element  of 
volitional  control  present  in  plans  of  the 
first  type  and  does  not  provide  an 
exemption  from  Section  16(b)  for  the 
securities  acquired  pursuant  to  the 
exercise  of  options,  warrants  or  rights. 
The  rule,  however,  does  exempt  from 
the  recovery  provisions  of  Section  16(b) 
the  acquisition  of  options,  warrants  and 
rights  themselves  since  they  are 
essential  to  the  operation  of  plans  of  this 
type.  Rule  16b-3  requires  that  all  such 
rights  be  non-transferable,  and  thus,  in 
the  context  of  an  employee  benefit  plan, 
they  are  not  effective  vehicles  for  the 
abuse  of  inside  information. 

Employee  benefit  plans  of  the  second 
type,  stock  bonus,  retirement,  thrift  and 
similar  plans,  may  cover  most  if  not  all 
of  a  company's  employees.  Unlike  the 
option  plans,  they  are  generally 
structured  to  eliminate  any  meaningful 
volition  or  choice  on  the  part  of  the 
participant.  As  a  rule,  the  employee's 
basic  choice  is  whether  to  participate  in 
the  plan  or  not  Once  the  employee 
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elects  to  partic  ipate,  and  depending 
upon  the  plan,  he  may  have  limited 
additional  dec  sions  to  make  such  as  the 
amount  of  his :  egular  contribution  to  the 
plan  and  his  s<  lection  of  an  investment 
vehicle  within  the  plan,  if  more  than  one 
is  available.  But  in  plans  of  the  second 
type  the  emplo  yee  cannot  control  the 
moment  in  tim  ;  when  he  will  receive  a 
distribution  of  securities  of  the  employer 
as  a  result  of  h  ;s  participation  in  the 
plan.  Distribut  ons  are  made  in 
accordance  wi\h  the  terms  of  the  plan, 
rather  than  anV  decision  of  an  individual 
participant.  Tne  meaningful  volition  is 
absent  from  plans  of  the  second  type. 
The  mechanical  nature  of  such  plans, 
coupled  with  ipe  inability  of  a 
participant  to  influence  allocations  to 
his  account  or  distributions  to  him  under 
the  plan  tend  to  make  plans  of  the 
second  type  ineffective  for  the  abuse  of 
inside  informaiion.  Consequently,  and  in 
contrast  to  plans  of  the  first  type,  Ride 
16b-3  exempts  the  actual  acquisition  of 
seciirities  issued  to  participants, 
although  the  rule  does  not  exempt  the 
subsequent  disiosition  of  such 
securities  by  participants  under  either 
type  of  plan.  In  addition,  for  plans  of  the 
second  type,  Rule  16b-3  exempts  certain 
formal  transactions  which  may  be 
regcirded  as  purchases  and  sales  and 
which  are  necessary  to  the  operation  of 
these  plans,  suph  as  the  transfer  of 
employer  securities  from  the  trustee  to 
the  plan,  the  atocation  of  such 
securities  with  n  the  plan,  and  the 
crediting  of  se(  urities  to  individual 
accounts. 

Were  it  not  lor  the  exemptive 
provisions  of  F  ule  16b-3,  it  would  be 
extremely  diffi  :nilt  for  officers  and 
directors  of  a  r  egistered  company  to 
participate  in  e  ither  type  of  plan 
because  of  the  impact  of  Section  16(b). 
Stock  options  tnd  similar  rights  may  be 
considered  equity  securities  within  the 
meaning  of  thei  Exchange  Act's 
definition.  Thuk,  an  insider  who  receives 
a  stock  option  may  be  deemed  to  have 
acquired  an  ecuity  security  for  purposes 
of  Section  16(bt);  should  he  decide  to 
exercise  that  option,  he  must  dispose  of 
one  equity  sec  irity,  the  option,  in  order 
to  acquire  ano  her,  the  underlying 
common  stock  This  situation  is  further 
complicated  ifllhe  insider  participates  in 
a  stock  bonus,  iretirement,  incentive  or 
similar  plan,  wJhich  usually  entails  the 
accumulation  of  the  issuer's  shares  for 
his  account  at  relatively  frequent 
intervals.  Und^r  these  circumstances, 
and  absent  Rule  16b-3,  an  insider  might 
never  be  able  ip  make  a  casual  sale  of 


his  company's 
the  possibility 


securities  without  facing 
of  liability,  since  his 


casual  sale  coi  Id  always  be  matched 


against  a  purchase  under  either  or  both 
plans.  The  Commission  has  long  held 
the  view  that  transactions  such  as  these 
do  not  readily  lend  themselves  to  the 
abuse  of  inside  information  and  should 
not  automatically  be  subject  to  the 
recovery  provisions  of  Section  16(b)."* 
Accordingly,  the  Commission  adopted 
Rule  16b--3  to  exempt  these  and  other 
limited  types  of  related  transactions 
from  the  operation  of  the  statute  in 
situations  where  the  nature  of  the 
transaction,  coupled  with  the  conditions 
imposed  by  the  rule,  affords  some  real 
assurance  against  the  likelihood  of 
misuse  of  inside  information. 

Specifically,  Rule  16b-3  exempts  the 
following  types  of  transactions: 

(1)  The  acquisition  of  shares  of  stock 
pursuemt  to  a  plan,  otherwise  than  upon 
the  exercise  of  an  option,  warrant  or 
right,  as  well  as  certain  ministerial 
transactions  essential  to  the  operation 
of  such  a  plan,  such  as  the  crediting  of 
securities  to  a  participant's  account. 

(2)  The  acquisition,  expiration, 
cancellation  or  surrender  of  a  stock 
option  or  stock  appreciation  right. 

(3)  The  delivery  to  the  issuer  of  shares 
of  its  own  stock  as  payment  for  the 
exercise  of  a  stock  option. 

(4)  Upon  the  exercise  of  a  stock 
option,  the  acquisition  of  a  number  of 
shares  of  the  issuer's  stock  equal  to  the 
number  delivered  to  the  issuer  in 
payment. 

(86)  Question:  Is  the  sale  of  stock  by 
an  insider,  which  was  received  under  an 
employee  benefit  plan,  exempt  from  the 
reporting  and  liability  provisions  of 
Section  16  if  the  plan  satisfies  the 
conditions  of  Rule  16l>-3? 

Answer:  No.  Rule  16b-3  provides  an 
exemption  from  the  liability  provisions 
of  Section  16(b)  for  the  acquisition  of 
shares  of  stock  only  under  a  non- 
volitional  complying  plan.  Except  for 
one  limited,  technical  provision, '"the 
rule  does  not  apply  to  the  disposition  or 
sale  of  stock. '"Finally,  Rule  16b-3  does 
not  confer  any  exemption  from  the 
reporting  requirements  of  Section 


"'The  exemption  of  the  option  transaction  alone 
may  be  significant  As  the  Commission  observed  in 
Securibes  Exchange  Act  Release  No.  6111 
(November  5. 1958)  [24  FR  9272],  ".  .  .  plans 
frequently  provide  that  grants  are  to  be  made  at 
regular  Intervats.  often  annually.  In  consequence,  it 
may  be  impossible  lo  sell  stock,  without  having  a 
'purchase'  occur  within  six  months  before  or  after 
the  'sale.'  Accordingly,  the  exemption  is  particularly 
important  to  the  continued  usefulness  of  these 
methods  of  providing  employee  compensation  and 
incentives."  ' 

'"That  is,  the  delivery  of  stock  by  an  officer  or 
director  as  payment  for  the  exercise  of  an  employee 
stock  option. 

"'Letter  re  Teh-Communications,  Inc.  dated  |uly 
12. 1978. 


16(a)."*  (But  see  discussion  of  Rule  16a- 
6,  supra,  with  respect  to  the  reporting  of 
options  and  rights.) 

(87)  Question:  Rule  16b-3  exempts 
from  Section  16(b)  the  acquisition  of  a 
stock  option  or  stock  appreciation 
right,"* but  not  the  acquisition  of  the 
underlying  shares."' What  is  the  reason 
for  this  distinction? 

Answer:  A  principal  justification  for 
the  exemption  of  options,  warrants  and 
rights  under  Rule  16b-3  is  that  the 
acquisition  of  such  rights  is  an  event  not 
normally  within  the  control  of  the 
recipient. "•Since  the  insider  generally 
has  no  choice  as  to  when  or  even 
whether  he  'will  receive  such  an  award, 
it  is  unlikely  that  any  inside  information 
he  may  possess  will  affect  the  granting 
of  the  right  This  concept  is  reflected  in 
paragraph  (b)  of  the  rule  which  states 
that  the  selection  of  those  insiders  who 
are  to  receive  stock  options  or  stock 
appreciation  rights  imder  complying 
plans  will  be  made  by  "disinterested" 
persons.  Once  such  rights  are  granted, 
however,  the  discretion  of  insiders  to 
control  the  timing  and  amount  of 
exercise  is  not  generally  restricted. 
Since  that  decision  to  exercise  may  be 
influenced  by  inside  information,  the 
rule  does  not  create  an  exemption  for 
the  acquisition  of  the  underlying  stock. 

Illustration:  The  employee  benefit 
plan  of  a  company  provides  that  the 
administering  committee  shall  have  the 
authority  to  offer  to  optionees  the 
opportunity,  at  such  times  and  on  such 
terms  and  conditions  as  the  committee 
may  prescribe,  to  surrender  their  options 
to  the  company  for  cancellation,  and  to 
receive  upon  such  surrender  a  payment 
in  common  stock  of  the  company  in  an 
amoimt  determined  by  a  set  formula. 

Interpretation:  The  surrender  of 
options  pursuant  to  the  plan  would  be 
exempt  from  the  operation  of  Section 
16(b)  by  virtue  of  Rule  16b-3.  However, 
the  acquisition  of  common  stock  upon 
such  surrender  would  not  be  exempt.  By 
permitting  participants  to  determine 


"'Letters  re  American  Quasar  Petroleum  Co. 
dated  February  B.  1978;  and  Risdon  Manufacturing 
Co.  dated  January  6. 197& 

"'See  question  22,  supra,  for  a  discussion  of 
stock  appreciation  rights. 

"'See  Keller  Industries.  Inc  v.  Walden,  402  P.  2d 
388  (Sth.  Cir.  1972).  See  also  letters  re  Doyle.  Dane 
Bernbach.  Inc.  dated  March  2. 1977  and  SmithKUno 
Corporation  dated  March  23, 1978. 

"'The  other  main  justifications  are  that 
stockholders  in  approving  the  plan  have  expressly 
authorized  the  additional  compensation,  and  that 
the  plan  contains  set  limits  so  that  it  is  not  easily 
abused.  The  purpose  of  Rule  ieb-3  is  to  permit  the 
functionng  of  plans  which  serve  a  legitimate 
corporate  purpose  by  providing  additional 
incentives  to  officers  and  directors,  where  the 
safeguards  surrounding  such  plans  minimize  the 
possibility  of  abuse  of  inside  information. 
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whether  they  will  deUver  their  options 
for  payment  pursuant  to  the  terms  of  the 
surrender  or  continue  to  hold  such 
options,  the  company  is,  in  effect, 
providing  the  participant  with  the 
opportunity  to  control  the  timing  of  the 
acquisition  of  the  common  stock,  with 
the  concurrent  possibility  of  speculative 
abuse."' Accordingly,  Rule  16b-3  does 
not  exempt  the  acquisition  of  the 
underlying  shares.  But  since  the  rule 
does  exempt  the  acquisition  and 
disposition  of  the  option,  it  is  possible 
for  this  plan,  and  many  similar 
compensation  plans,  to  achieve  their 
basic  purpose  and  still  avoid  the 
mechanical  application  of  the  short- 
swing  UabiUty  provisions  of  Section 
16(b). 

(88)  Question:  Rule  16b-3  does  not 
exempt  the  acquisition  of  shares  of 
stock  "acquired  upon  the  exercise  of  an 
option,  warrant  or  right."  '*"  In  the 
following  types  of  plans,"'  are  the 
shares  received  acquired  other  than 
upon  the  exercise  of  an  option,  warrant 
or  right  and  thus  exempted  by  the  rule? 

(a)  Performance  Share  Plan.  The 
acquisition  of  stock  received  on  the 
settlement  of  performance  sheire  units 
awarded  by  a  disinterested  committee. 
Performance  share  units,  in  effect,  are 
accounting  units  which  entiUe  the  holder 
to  payments  contingent  upon  the 
attaiimient  of  pre-estabUshed 
employment  and  performance  objectives 
set  over  a  period  of  time,  typically  three 
or  more  years.  The  payment  value  of 
each  unit  earned  is  equal  to  the  current 
market  value  of  a  share  of  company 
stock  at  the  end  of  the  award  period, 
subject  in  some  cases  to  a  maximum 
payment  ceiling.  Participants  have  no 
discretion  as  to  the  time  or  manner  in 
which  the  units  will  be  setUed  or  valued. 

(b)  Stock  Appreciation  Right  Plan. 
The  acquisition  of  stock  received  upon 
the  exercise  of  a  right  which  is  directly 
related  to  a  stock  option,  whereby  an 
insider  is  entitled  to  receive  the 
appreciation  in  market  value  of  the 
shares  covered  by  the  related  stock 
option  (i.e.,  current  market  price  less 
purchase  price  of  option  shares),  in  Heu 
of  actually  exercising  the  option. 


"•Letter  re  The  Rouse  Company  dated  October 
29.1980. 

'"With  one  limited,  but  important,  exception. 
Rule  ieb-3  does  exempt  delivery  by  the  participant 
of  a  number  of  shares  to  the  issuer  in  payment  of 
the  exercise  price  of  a  stock  option,  as  well  as  the 
acquisition  by  the  participant  of  a  like  number  of 
shares  received  upon  exercise.  See  Question  91, 
infra. 

"'  These  descriptions  are  based  in  part  upon 
those  supplied  by  Frederick  W.  Cook  ft  COm  Inc.  in  a 
letter  to  the  Commission  dated  November  1, 1078. 
They  are  intended  only  to  be  helpful  illustrations, 
not  a  comprehensive  summary  of  plan  provisions  in 
this  area. 


(c)  Employee  Stock  Purchase  Plan. 
The  acquisition  of  stock  received  upon 
the  exercise  of  a  non-transferable 
"option"  under  a  plan  which,  by  its 
terms,  gives  the  holder  90  days  to 
purchase  at  85  percent  of  market  value 
as  many  shares  of  stock  as  his  employee 
contributions  will  allow.  The  "options" 
are  automatically  exercised  on  the  last 
day  of  the  90  day  period,  unless  the 
employee  withdraws  from  participation 
in  the  plan  before  that  time.  The  only 
discretion  exercised  by  an  employee  is 
whether  to  participate  in  the  plan. 

(d)  Restricted  Stock  Plan.  The 
acquisition  of  restricted  stock  by  grant 
from  the  company  with  no  cash 
consideration  required.  If  the  participant 
leaves  the  company's  employ  before  the 
end  of  the  restricted  period  (usually 
three  to  five  years),  the  shares  are 
forfeited  to  the  company. 

(e)  Restricted  Stock  Purchase  Plan. 
The  acquisition  of  stock  from  a  company 
by  purchase  at  a  substantial  discount 
from  current  market  value,  often  for  a 
nominal  amount  such  as  par  value. 
Rights  to  execute  such  purchases  are 
granted  to  employees  on  a  periodic 
basis,  with  the  right  expiring  within  a 
short  time  period,  often  thirty  to  sixty 
days  following  the  grant. 

Answer  In  determining  whether  an 
acquisition  of  stock  is  pursuant  to  the 
exercise  of  an  "option,  warrant  or  right," 
the  staff  examines  the  facts  and 
circumstances  of  a  given  plan  with  a 
view  to  determining  whether  the 
participant  can  exert  a  meaningful 
degree  of  control  as  to  the  timing  of  his 
acquisition,  and  also  whether  there  is  an 
element  of  consideration  involved  in  the 
exercise.  Thus,  the  staff  has  determined 
that  the  acquisition  of  stock  in  situations 
(a),  (c)  and  (d)  would  be  exempt  from 
the  operation  of  Section  16(b)  by  virtue 
of  Rule  16b-3.  However,  the  acquisition 
of  stock  in  situation  (e)  would  be  exempt 
only  under  the  limited  circumstances 
discussed  below.  The  acquisition  of 
stock  in  situation  (b)  wotdd  not  be 
exempt  under  the  rule. 

Certain  interpretive  letters  concerning 
the  applicabihty  of  Rule  16b-3  to 
performance  share  plans  such  as  the  one 
described  in  situation  (a)  have  reached 
different  conclusions.  In  some  instances, 
the  staff  found  such  plans  to  be  "bonus 
plans,"  and  so  concluded  that  the 
acquisition  of  stock  under  the  plans 
would  be  exempt  from  Section  16(b).  In 
other  instances,  the  rights  conferred  by 
these  plans  were  deemed  to  be 
"tantamount  to  stock  appreciation 
rights."  Under  that  approach,  the 
acquisition  of  stock  pursuant  to  the 
rights  would  not  be  exempt  under  the 
rule,  although  cash  settlements  of  the 
rights  could  be  exempted  upon 


compliance  with  the  provisions  of 
paragraph  (e)  of  Rule  16b-3.'"  After 
review,  the  staff  modified  its  position 
and  determined  that  the  setUement  of 
performance  share  units  in  either 
common  stock  or  cash  is  essentially 
non-volitional  and  would  be  exempt 
imder  Rule  16b-3,  at  least  under  a  plan 
which  places  all  volition  as  to  the  form 
of  setUement  of  a  performance  share 
unit  (i.e..  stock  or  cash)  with  a 
disinterested  committee. '"Since  the 
form  of  settlement  of  the  performance 
share  units  in  situation  (a)  is  made  by  a 
disinterested  committee,  the  acquisition 
of  stock  in  setUement  of  such  units 
would  be  exempt  from  the  operation  of 
SecUon  16(b)  by  virtue  of  Rule  16b-3. 

Situation  (c)  illustrates  a  common  type 
of  employee  stock  purchase  plan.  The 
staff  has  regidarly  taken  the  position 
that  such  plans  may  be  deemed  to  be 
"retirement,  incentive,  thrift,  savings  or 
similar  plan(s)"  within  the  meaning  of 
Rule  16b-3,  and  that  the  acquisition  of 
shares  piirsuant  to  such  plans  woidd  be 
deemed  to  constitute  an  acquisition  of 
shares  of  stock  other  than  upon  the 
exercise  of  an  option,  warrant  or  right'** 
Unlike  stock  options  granted  under 
traditional  option  plans,  the  options 
granted  under  this  type  of  stock 
purchase  plan  are  granted  and  deemed 
to  be  exercised  at  regular  intervals.  A 
participant  has  discretion  only  as  to  his 
participation  in  the  plan  and  the  extent 
of  his  contributions  within  the  limits 
established  by  the  plan.  He  has  no 
control  over  the  timing  of  the  automatic 
option  exercise,  and  there  is  little 
opportimity  for  the  kind  of  speculative 
abuse  that  Section  16(b)  was  designed  to 
prevent 

With  respect  to  situation  (d),  which 
describes  a  restricted  stock  plan,  the 
staffs  position  has  been  that  such  a  plan 
would  constitute  a  "bonus"  or 
"incentive"  plan,  and  that  an  award  of 
common  stock  would  be  exempt  from 
the  operation  of  Section  16(b).  These 
plans  clearly  do  not  involve  the  exercise 
of  an  option  or  right  and  there  is  no 


'"Letters  re  Chemical  New  York  Corporation 
dated  August  2. 1978  and  West  Point  Pepperell,  Inc. 
dated  August  29, 197& 

"*  Letter  to  Lawrence  C.  Bickford  dated 
November  22. 1978.  It  should  be  noted,  however, 
that  if  a  performance  share  plan  gives  participant* 
discretion  as  to  the  time  or  manner  in  which  the 
units  granted  thereunder  tvill  be  settled  or  valued, 
the  units  may  be  trented  as  SAR's  under  the  rule. 
Under  these  circumstances,  the  settlement  of  the 
units  for  stock  would  not  be  exempt,  and  cash 
settlements  would  be  exempt  only  upon  compliance 
with  paragraph  (e)  of  Rule  ieb-3. 

'"Letters  re  Plantmnics,  inc.  dated  September  28, 
1979:  TYotec  Incorporated  dated  March  7.  1979; 
Baker  International  Corporation  dated  December 
29. 1978:  and  Four-Phase  Systems.  Inc.  dated 
September  6, 197& 
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period  of  time  during  which  a 
participant  miait  abuse  inside 
information.'** 

Situation  (b)  provides  an  example  of 
stock  acquired  Upon  the  exercise  of  a 
right.  The  intro  luctory  paragraph  to 
Rule  16b-3  spei  afically  excludes  shares 
acquired  upon  he  exercise  of  a  right, 
and  therefore  t  le  acquisition  of  stock  in 
situation  (b)  is  lot  exempted  by  the  rule. 
In  such  situatic  ns,  of  course,  the 
participant  can  control  the  timing  of  the 
exercise  of  the  right. 

Situation  (e)  ypifies  a  restricted  stock 
purchase  plan,  since  the  participants 
under  such  plai  is  may  have  control  over 
the  timing  of  th ;  exercise  of  the  right,  if 
only  for  a  relatively  short  period  of  time, 
there  exists  some  potential  for 
speculative  abi  se.  Further,  the 
requirement  thi  it  participants  pay  some 
measure  of  con  sideration  |n  order  to 
acquire  stock  pursuant  to  the  plan 
makes  it  difficult  to  view  such  plans  as 
"bonus"  plans  within  the  meaning  of  the 
rule.  Nonetheless,  various  arguments 
have  been  advanced  in  support  of  the 
view  that  acqufeitions  under  such  plans 
should  be  exempted  by  Rule  16b-3. 
These  arguments,  essentially,  are  as 
follows:  (1)  the  restricted  stock  purchase 
plan  does  not  present  a  real  opportunity 
for  speculative  abuse  due  to  the  inability 
of  a  participant]  to  "time"  his  acquisition 
in  the  long-teml  sense  of  conventional 
stock  options;  [f,]  the  economic  reality  of 
the  transaction  lis  an  "award"  of  stock  in 
recognition  (and  upon  condition]  of 
employment  service;  and  (3)  the  grantee 
of  such  a  "right '  exercises  no  true 
volition  due  to  he  nominal  nature  of  the 
purchase  price. 

After  a  review  v  of  this  area,  the  staff 
has  concluded  hat  these  contentions 
have  merit,  ana  that  the  acquisition  of 
shares  pursuant  to  a  restricted  stock 
purchase  plan  auch  as  that  described  in 
situation  (e]  shauld  be  exempt  from 
Section  ie(b]  hi  virtue  of  Rule  16b-3  if 
certain  conditions  are  met.  In  reaching 
this  conclusion,  the  staff  deems  it 
essential  that  tl^e  plan  provide:  (1)  that 
rights  granted  tb  participants  under  the 
plan  expire  witjiin  a  period  of  no  longer 
than  sixty  daysi  and  (2)  any  nominal 
consideration  required  of  a  participant 
in  connection  with  the  exercise  of  a  right 
must  be  required  only  in  order  to  assure 
compliance  wit|i  applicable  state  law, 
and  must  not  exceed  ten  percent  of  the 


I  be  noted  I 


"*lt  ihould  be  noted  that  Section  !•(■)  reports 
ihouid  be  filed  at  (he  time  when  there  certificates 
are  istued  in  the  reoipienl'i  name  (inca.  even 
though  the  aharea  a|e  reatricted,  voting  power  and 
the  right  to  receive  ^videiuia  trill  uaually  vest  at 
that  time. 


market  value  of  the  shares  subject  to  the 
right  at  the  time  of  exercise.  '*• 

(89)  Question:  Does  the  phrase 
"option,  warrant,  or  right"  include  the 
right  of  a  participant  to  elect  to  defer 
receipt  of  an  award  payable  in  stock  or 
in  cash? 

Answer:  If  the  provisions  of  the  plan 
governing  such  an  election  otherwise 
conform  to  the  requirements  of  Rule 
16b-3{d)(2)(i),'"  the  election  would  not 
be  considered  the  acquisition  of  a 
security  pursuant  to  an  "option,  warrant 
or  right."  In  this  regard  it  should  be 
noted  that  a  participant  who  has  this 
right  is  really  making  a  choice  as  to  the 
timing  and  manner  in  which  payments 
are  made  under  the  plan.  Broad 
discretion  as  to  timing  and  manner  of 
payment  would  be  susceptible  to 
potential  abuse.  **•  However,  where  the 
election  is  made  either  prior  to  the 
making  of  the  award  or  prior  to  the 
fulfillment  of  all  conditions  to  the 
receipt  of  the  award,  and  where  the 
participant  is  obligated  to  take  the 
award  in  the  form  he  previously  elected, 
it  would  appear  that  the  opportunity  for 
misuse  of  inside  information  is  slight  In 
recognition  of  this  fact.  Rule  16b-3  was 
amended  to  except  from  the  phrase 
"exercise  of  an  option,  warrant  or  right" 
certain  events  which  may  occur  in  the 
operation  of  a  plan  where  the  award  is 
ordinarily  made  in  cash,  but  where  the 
plan  allows  the  recipient  to  defer 
payment  of  the  award  and  elect  to 


'"See  letter  re  Western  Gear  Corporation  dated 
June  11. 1961.  Issuers  relying  on  prior  interpretive 
letters,  utilizing  other  standarda,  may  continue  to 
rely  on  such  letters  for  the  life  of  current  plans. 

'"Ruie  18b-3(d)(2)  provides: 

2.  The  term  "exercise  of  an  option,  warrant  or 
right"  contained  in  the  parenthetical  clause  of  the 
first  paragraph  of  this  rule  shall  not  include 

(I)  The  making  of  an  election  to  receive  under  any 
plan  compensation  in  the  form  of  stock  of  credits 
therefor,  provided  that  such  election  is  made  either 
prior  to  the  making  of  the  award  or  prior  to  the 
fulfillment  of  all  conditions  to  the  receipt  of  the 
compensation  and.  provided  further,  that  such 
election  is  irrevocable  until  at  least  six  months  after 
termination  of  employment 

(U)  The  subsequent  crediting  of  such  stock 

(iii)  The  making  of  any  election  as  to  the  time  for 
delivery  of  such  stock  after  termination  of 
employment,  provided  that  such  election  is  made  at 
least  six  months  prtor  to  any  such  delivaiy; 

(iv)  The  acceptance  of  certificates  for  share*  of 
such  stock. 

"*An  exemptioo  for  shares  acquired  pursuant  to 
such  an  unlimited  right  would  be  contrary  to  the 
underlying  theory  of  Rule  lBb-3  as  set  forth  in 
Securities  Exchange  Act  Release  No.  0111 
(November  S.  198B)  (24  PR  IC7Z|.  to  exempt  only 
those  acquisitions  which  are  unrelated  to  the  asa  of 
inside  information,  piimarily  because  of  a  lack  of 
volition  or  limitation  of  discretion  on  the  part  of  the 
insider  with  respect  to  the  amount  and  timing  of 
auch  acquisition*. 


receive  the  deferred  award  in  stock 
rather  than  in  cash.'** 

(90)  Question:  Are  the  exceptions 
provided  by  Rule  16b-3(d)(2)  relevant  in 
the  following  circumstances: 

(a)  The  right  to  elect  to  participate  in  a 
plan; 

(b)  The  right  to  defer  receipt  of  vested 
stock  already  credited  to  a  participant's 
account  where  there  is  no  cash 
alternative; 

(c)  The  election  of  a  retiring 
participant  to  receive  a  distribution  in 
kind  of  his  interest  in  the  company 
common  stock  fund,  in  lieu  of  receiving 
cash? 

Answer  Although  the  circumstances 
described  in  (a)  and  (b)  do  not  literally 
fall  within  paragraph  (d)(2]  of  Rule  16b- 
3,  they  do  not  constitute  the  acquisition 
of  shares  of  stock  upon  the  exercise  of 
an  "option,  warrant  or  right"  within  the 
meaning  of  the  rule.  Situation  (a)  does 
not  involve  a  purchase  or  acquisition, 
and  thus  would  not  appear  to  need  the 
protection  of  an  exemption.  In  situation 
(b),  the  participant  is  really  not 
exercising  volition  since  his  right  to  a 
specific  number  of  shares  is  Tixed, 
whether  he  receives  the  shares  now  or 
later.  By  permitting  the  participant  in 
situation  (c)  to  elect  to  receive  payment 
in  stock  in  lieu  of  cash,  an  immediate 
acquisition  of  stock  can  be  said  to  have 
occurred  pursuant  to  the  exercise  of  an 
"option,  warrant  or  right."  ""Therefore, 
the  provisions  of  Rule  16b-3(d](2]  must 
be  satisfied  if  the  election  is  to  be 
exempt  from  the  operation  of  Section 
16(b)  by  virtue  of  Rule  16b-3. 

(91)  Question:  Rule  16b-3  provides  a 
special  exemption  for  transactions 
whereby  an  officer  or  director  satisfies 
the  exercise  price  of  a  stock  option  by 
delivering  to  the  issuer  shares  of  the 
same  class  of  stock  which  he  already 
owns.  The  rule  exempts  the  insider's 
disposition  of  the  number  of  shares 
surrendered  in  payment,  as  well  as  his 
acquisition  of  an  equal  number  of  shares 
upon  exercise  of  the  option.  Shares 
received  upon  exercise,  in  excess  of  the 
number  surrendered,  are  not  exempted 
by  the  rule.  Does  this  mean  that  an 
insider  can  exercise  an  option  under  this 
provision  and  then  proceed  to  sell  the 
exempted  shares  he  acquires  upon 
exercise  without  regard  for  the  liability 
provisions  of  Section  16(b)? 

Answer  No.  When  an  insider 
exercises  a  stock  option  in  this  fashion. 


"•See  Securities  Exchange  Act  Release  Nos.  7778 
(December  23.  IMS)  (31  FR  86]  and  S582  (May  1. 
1966)  134  FR  7574).  See  also  letter  ra  PPG  Induttrie* 
dated  September  2a  1960. 

■**See  Creem  v.  DieU  247  F.2d  Sag  (2d  Cir.  1957), 
and  PeHmui  v.  Timberiake.  172  F.Supp.  24« 
(S.D.N.Y.  1959). 
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he  routinely  acquires  more  shares  than 
he  surrenders.  By  its  terms.  Section  16(b] 
is  applicable  to  any  purchase  and  sale 
occurring  within  six  months.  Since  the 
insider  would  have  purchased  shares 
upon  exercise  of  the  option  (to  the 
extent  that  the  shares  received 
exceeded  those  delivered)  and  would 
have  sold  some  or  all  of  the  shares 
received, "'  these  transactions  would  be 
subject  to  the  recovery  provisions  of 
Section  16(b). 

Illustration:  A  director  of  a  registered 
company  holds  an  option  for  200  shares 
of  its  common  stock  at  an  exercise  price 
of  $10  per  share.  On  June  1,  when  the 
common  stock  is  trading  at  $20  per 
share,  he  decides  to  exercise  the  option 
by  delivering  100  shares  already  owned 
(with  a  value  of  $2,000)  in  payment  for 
the  200  shares  subject  to  the  option. 
Thereafter,  on  August  1,  he  sells  150 
shares  at  $25  per  sh{ire.  These  are  his 
only  relevant  transactions  during  the 
calendar  year. 

Interpretation:  Since  the  only 
purchase  that  can  be  matched  with  the 
August  sale  is  in  the  amount  of  100 
shares  (the  number  of  shares  received 
upon  exercise  that  exceeded  the  number 
delivered),  the  amount  of  the  director's 
liability  under  Section  16(b)  is  limited  to 
the  profit  realized  on  the  sale  of  100  of 
the  150  shares  sold. 

(92)  Question:  In  delivering  already 
owned  shares  to  satisfy  the  exercise 
price  of  a  stock  option,  can  the  optionee 
also  use  the  shares  received  upon  such 
exercise  to  satisfy  the  exercise  price  of 
additional  options? 

Answer  Yes.  The  optionee  can  use 
any  shares  of  the  same  class  that  are  in 
his  possession.  However,  the  so-called 
"pyramiding  of  shares"  is  not 
contemplated  by  Rule  16b-3.  Under  this 
technique,  the  optionee  requests  the 
issuer  to  automatically  apply  the  shares 
received  upon  the  exercise  of  a  stock 
option  to  satisfy  the  exercise  price  for 
additional  options.  The  effect  of 
pyramiding,  at  least  in  theory,  is  to 
allow  the  optionee  to  deliver  a  relatively 
small  number  of  shares  in  satisfaction  of 
the  exercise  price  of  even  the  largest 
option.'*'  In  amending  Rule  16b-3  to 
provide  an  exemption  in  connection 
with  ttie  exercise  of  stock  options,  the 
Commission  did  not  intend  that  this 


'"  Of  course,  a  sale  of  shares  other  than  the 
option  shares  would  have  the  same  result 

'"Theoretically,  only  one  share  is  needed.  For 
example,  suppose  an  insider  holds  an  option  for 
5.000  shares  at  an  exercise  price  of  S30.  He  decides 
to  exercise  the  option  when  the  stock  is  at  $60  by 
delivering  one  share  of  stock.  As  a  result,  he 
received  2  shares  which  are  automatically  used  to 
purchase  4  shares  under  the  option,  which  in  turn 
are  used  to  purchase  8  shares,  and  so  on  until  the 
maximum  number  of  shares  purchasable  under  the 
option  pursuant  to  this  technique  are  received. 


relief  would  extend  to  the  practice  of 
pyramiding. 

(93)  Question:  Since  the  fair  market 
value  of  the  already  owned  shares  will 
seldom  exactly  equal  the  exercise  price, 
does  the  rule  also  exempt  the  sale  by  an 
optionee  of  the  fractional  share  interest 
that  will  result  when  the  market  value  of 
tlie  already  owned  shares  is  fractionally 
in  excess  of  the  piu-chase  price  of  the 
option  shares? 

Answer  Yes.  Although  Release  No. 
34-17080  (August  28, 1980)  [45  FR  57389], 
speaks  in  terms  of  exempting  whole 
shares,  the  staff  is  of  the  view  that  the 
sale  by  an  optionee  of  a  fractional  share 
interest  in  connection  with  the  exercise 
of  an  option  would  be  exempt  from  the 
operation  of  Section  16(b). 

2.  Approval  by  Security  Holders:  In 
order  to  be  eligible  for  the  exemptive 
relief  afforded  by  Rule  16b-3,  a  plan 
must  satisfy  the  relevant  conditions 
specified  in  the  rule.  The  first  condition 
is  that  the  plan  must  be  approved  by  the 
affirmative  vote  or  consent  of  the 
company's  security  holders,  soUcited  in 
accordance  with  the  rules  and 
regulations  in  effect  under  Section  14(a) 
of  the  Exchange  Act. 

(94)  Question:  Can  the  shareholder 
approval  requirement  be  satisfied  if  the 
original  vote  or  consent  was  not 
solicited  substantially  in  accordance 
with  the  rules  and  regulations  in  effect 
under  Section  14(a),  because  such  action 
was  taken  at  a  time  when  Section  14(a) 
was  not  appUcable  to  the  company? 

Answer:  Yes.  Paragraph  (a)  of  Rule 
16b-3  recognizes  that  a  plan  may  be 
approved  by  security  holders  prior  to 
the  registration  of  the  company's  equity 
securities  under  Section  12  of  the 
Exchange  Act  and  thus  at  a  time  when 
the  Commission's  proxy  rules  imder 
Section  14(a)  do  not  apply.  In  such 
cases,  the  approval  requirement  of  Rule 
16b-3  can  be  satisfied  by  the  issuer 
furnishing  in  writing  to  its  shareholders 
of  record  entitled  to  vote  on  the  plan 
substantially  the  same  information 
regarding  the  plan  that  would  be 
required  by  the  rules  and  regulations 
under  Section  14(a).'" 

Illustration:  The  company's  common 
stock  was  recently  registered  under 
Section  12(g).  Employees  of  the  compeiny 
received  stock  options  pursuant  to  a 
plan  both  before  and  after  such 
registration.  The  plan  has  not  been 
submitted  to  shareholders  for  approval 


in  accordance  with  the  rules  and 
regulations  imder  Section  14(a)  of  the 
Exchange  Act. 

Interpretation:  The  exemption 
afforded  by  Rule  16b-3  woiild  not  be 
available  for  options  granted  imder  the 
plan  tmtil  such  time  as  the  company 
complies  with  the  informational 
requirements  of  the  rule.  '** 

(95)  Question:  In  order  to  rely  on  the 
exemption  afforded  by  the  rule,  when 
must  this  alternate  informational 
requirement  be  met? 

Answer  Rule  16b-3(a)(2)  provides 
that  the  written  information  is  required 
to  be  furnished  on  or  prior  to  the  date  of 
the  first  annual  meeting  of  security 
holders  held  subsequent  to  the  later  of 
(a)  the  first  registration  of  an  equity 
security  under  Section  12  of  the 
Exchange  Act  or  (b)  the  acquisition  of 
an  equity  security  for  which  exemption 
is  claimed  by  a  officer  or  director. 

(96)  Question:  Where  a  company  is 
not  subject  to  the  Commission's  proxy 
rules,  must  the  alternate  information  be 
provided  to  all  security  holders, 
including  benefical  owners,  and  holders 
of  securities  not  entitled  to  vote  on  the 
plan? 

Answer  No.  The  information  is 
required  to  be  sent  only  to  security 
holders  of  record  who  would  be  entitled 
to  vote  on  approval  of  the  plan  at  the 
time  the  information  is  sent. '"This 
group  may  include  holders  of  securities 
which  are  not  registered  under  section 
12  of  the  Exchange  Act.'** 

(97)  Question:  Does  shareholder 
approval  of  a  plan  adopted  by  a 
predecessor  corporation  carry  over  to  a 
successor  corporation? 

Answer'\es.  In  connection  with  a 
merger,  reorganization,  ptuxhase  of 
assets  or  similar  transaction,  approval 
of  a  plan  by  the  shareholders  of  a 
predecessor  corporation,  in  accordance 
with  the  provisions  of  paragraph  (a)  of 
Rule  16b-3,  would  carry  over  to  the 
successor  corporation  provided,  of 
course,  that  the  plan  was  assumed  by 
the  successor.'*' 


•"As  a  matter  of  policy,  the  staff  will  not  express 
any  opinion  whether  the  approval  of  a  company's 
shareholders  was  solicited  substantially  in 
accordance  with  the  rules  and  regulations  in  effect 
under  Section  14(a).  Compliance  with  the  proxy 
rules  Is  a  question  of  fact  which  can  be  determined 
best  by  the  parties  concerned  and  their  counsel,  in 
light  of  bU  relevant  facts. 


'"  It  should  be  noted  that,  even  assuming 
compliance  with  the  informational  requirement  al 
the  next  annual  meeting  of  security  holders,  th" 
exemption  provided  by  the  rule  would  only  be 
available  with  respect  to  those  options  granted 
since  the  preceding  annual  meeting.  See  Rule  16b- 
3(B)(2). 

'"The  rule  makes  it  clear  that  this  requirement  U 
met  if  the  information  is  mailed  to  the  last  known 
addresses  of  persons  who  are  record  holders  withiit 
30  days  prior  to  mailing. 

'Tour  copies  of  the  written  information 
forwarded  to  security  holders  must  be  filed  with,  or 
mailed  to,  the  Commission  not  later  than  the  date 
on  which  it  is  first  sent  to  security  holders. 

'"  Letter  re  Combined  International  Corporation 
dated  August  15. 1980  and  Natomos  Company  dated 
February  21, 1980. 


48168        'Federal  Register  /  Vol.  46.  No.  190  /  Thursday,  October  1.  1981  /  Rules  and  Regulations 


(98)  Queafion:  Where  a  plan  provides 
for  the  granjting  of  awards,  and  such 
awards  are  granted  before  obtaining  the 
approval  of|  security  holders  required  by 
Rule  16b-3,jis  the  exemption  provided 
by  the  rule  ^till  available? 

Answer:  Yes.  So  long  as  (1)  the  grant 
of  the  award  is  conditioned  upon 
subsequent  {shareholder  approval;  (2]  the 
recipient  hafi  no  right  to  sell  or  transfer 
the  award;  i  ind  (3)  the  plan  otherwise 
conforms  to  the  requirements  of  Rule 
16b-3.  In  thi  !se  circumstances,  it  is  the 
staffs  view  that  the  exemption  provided 
by  the  rule  would  be  available  in 
connection  vith  the  acquisition  of  the 
awards  and  any  vesting  of  shares  which 
may  occur  li  nder  the  plan,  but  only  to 
the  extent  a  lowed  by  Rule  16b-3(a)(2) 
(i.e.,  for  tho!  e  awards  granted  and  any 
shares  vested  since  the  preceding 
annual  meei  ing). '" 

lUustratic  n:  The  plan  is  a  new  part  of 
the  compan;  r's  key  employee  stock 
incentive  pr  jgram  and  was  created  by 
the  board  of  directors  in  order  to 
provide  for  the  issuance  of  shares  as 
awards  to  o  ficers  who  have  a  direct 
responsibih  y  for  a  long-term  growth  of 
earnings.  Al  though  the  plan  has  not 
been  approved  by  shareholders, 
"conditiona  awards"  have  been  granted 
since  the  la^t  annual  meeting,  and  the 
recipients  of  such  awards  have  no  right 
to  sell,  assign,  transfer,  pledge  or  place 
any  enciutibrance  on  the  awards  or  the 
underlying  sjiares.  Ownership  of  the 
shares  will  liot  vest  until  the  lapse  of 
certain  restrictions  which  govern  the 
award.  The  plan  otherwise  meets  the 
conditions  of  Rule  16b-3. 

Interprela  \ion:  Assuming  shareholder 
approval  of  the  plan  at  the  next  annual 
meeting,  the  grant  of  the  conditional 
awards,  as  \  /ell  as  any  acquisitions  of 
shares  pursi  ant  to  such  awards,  will  be 
exempt  fron  the  operation  of  Section 
16(b)  by  virtiie  of  Rule  16b-3. 

(99)  Question:  Would  the  existence  of 
a  plan  provii  lion  which  allows  the  board 
of  directors  o  amend  or  modify  the 
plan,  withou  i  necessarily  seeking 
shareholder  approval,  automatically 
result  in  the  loss  of  the  exemption? 

Answer:  No.  However,  any 
amendment  to  the  plan  which  (a) 
materially  increases  the  number  of 
shares  which  may  be  awarded  under  the 
plan,  (b)  ma  erially  increases  the 
benefits  ace  uing  to  participants  in  the 
plan,  or  (c)  materially  modifies  the 
requirement!  i  for  eligibility  for 
participatior  in  the  plan,  must  be 
approved  by  the  shareholders  in  order 


"•Letter  re 
1980;  Arkansas 
1977;  and  Bumdi 
1975. 


to  insure  the  continued  availability  of 
Rule  16b-3. 

(100)  Question:  Rule  16b-3(a)(2)(ii) 
also  requires  the  approval  of  security 
holders  for  certain  material  amendments 
or  modifications  made  to  plans  which 
have  already  received  approval.  Would 
the  following  amendments  require 
approval  under  Rule  16b-3(a)(2)(ii): 

(a)  An  amendment  which  would 
provide  for  the  grant  of  stock 
appreciation  rights  "*  or  limited 
rights:'^ 

(b)  An  amendment  increasing  the 
number  of  shares  of  stock  subject  to 
exercise  pursuant  to  a  stock 
appreciation  right;**' 

(c)  An  amendment  permitting  officers 
and  directors  to  participate  in  the  plan; 

(d)  An  amendment  waiving  a  two- 
year  eligibility  requirement  for 
participation,  which  signiHcantly 
increases  the  number  of  participants  in 
the  plan,  including  ofHcers  and 
directors; 

(e)  An  amendment  substantially 
increasing  the  number  of  shares  that 
may  be  issued  under  the  plan? 

Answer  Yes.  With  respect  to  (a)  and 
(b),  the  staff  is  of  the  view  that  SARs 
confer  benefits  upon  participants  that 
are  material  in  nature.  Accordingly, 
these  two  amendments  would  materially 
increase  the  benefits  accruing  to 
participants  under  the  plan,  and  would 
require  shareholder  approval.'** 

Approval  would  also  be  required  in 
connection  with  the  adoption  of 
amendments  (c)  and  (d)  since  they 
materially  modify  the  eligibility 
requirements  for  participation  in  the 
plan  within  the  meaning  of  the  rule.  '*' 


Vtickea  Companies,  Inc.  dated  luly  14, 

.ouisiona  Gas  Co.  dated  August  16. 

Corporation  dated  December  9, 


"•See  letter  re  Anheuser-Busch  Companies,  Inc. 
dated  February  2o:  1961. 

'*A  "limited  right"  is  essentially  an  SAR  which 
may  be  exercised  in  the  event  of  a  tender  or 
exchange  offer  by  someone  other  than  the  issuer. 
See  letter  re  Hospital  Corporation  of  America  dated 
May  23, 1960. 

"'For  example,  under  many  plans,  SARs  may  not 
be  exercised  for  more  than  SO  percent  of  the  shares 
to  which  the  related  option  is  exercisable.  Thus,  if 
an  option  is  exercisable  for  100  shares,  the  optionee 
may  only  exercise  the  SAR  as  to  50  shares.  If  he 
exercises  the  SAR  for  the  maximum  50  shares,  the 
shares  remaining  under  option  are  reduced  by  a 
corresponding  amount.  Amendment  (b)  would 
permit  SARs  to  be  exercised  for  a  greater  number  of 
shares,  e.g..  75  percent  rather  than  50  percent.  A 
basic  purpose  of  the  SAR  is  to  furnish  a  source  of 
cash  for  the  purchase  of  option  shares  to  officers 
and  directors  of  the  company  who  are  constrained 
by  the  operation  of  Section  16(b)  from  selling  other 
shares  in  order  to  flnance  the  exercise  of  an  option. 

'"It  should  be  noted,  however,  that  an 
amendment  establishing  "limited  rights"  would  not 
be  considered  material  if  the  plan  already  provided 
for  the  grant  of  stock  appreciation  rights.  Letter  re 
Champion  International  Corporation  dated  August 
13. 1979. 

'"The  staff  has  taken  the  position  that  the  waiver 
of  an  eligibility  requirement  designed  to  beneflt  only 
non-insider  employees  which  does  not  materially 


Finally,  with  respect  to  amendment 
(e),  a  significant  increase  in  the  number 
of  shares  issuable  under  the  plan  would 
ordinarily  require  the  approval  of 
security  holders.  In  this  situation, 
however,  the  determination  of 
materiality  is  especially  dependent  upon 
the  nature  and  scope  of  the  particular 
plan,  and  decisions  must  be  based  on 
the  specific  facts  of  each  case. 

(101)  Question:  Of  the  following  plan 
amendments,  which  ones  would  require 
shareholder  approval  in  order  to  assure 
the  continumg  availability  of  Rule  16b- 
3? 

(a)  Extension  of  the  period  for  the 
exercise  of  stock  options  from  three 
months  to  three  years  following 
termination  of  employment,  provided 
that  such  exercise  is  still  within  the 
original  expiration  date  of  such 
option;'** 

(b)  Elimination  of  a  restriction  against 
participation  in  a  plan  for  those 
employees  who  have  reached  age  65,  in 
accordance  with  the  provisions  of  the 
Employee  Retirement  Income  Security 
Act; 

(c)  An  increase  in  company 
contributions  to  at  least  27  percent  of 
the  amount  contributed  by  the 
participant,  rather  than  at  least  20 
percent; 

(d)  A  reduction  in  the  amount  of 
company  contributions;  '** 

(e)  A  provision  for  the  acceptance  of 
already  owned  stock  in  payment  for  the 
exercise  price  of  a  stock  option; 

(f)  The  use  of  plan  contributions  to 
buy  company  stock  directly  from  the 
company  instead  of  in  the  open 
market;  '** 

(g)  A  revision  which  provides  that 
cash  instead  of  stock  will  be  paid  in 
settlement  of  SARS;  '*' 

(h)  The  elimination  of  a  provision 
which  requires  an  insider  to  select  his 
contribution  rate  at  least  six  months  in 
advance  of  his  enrollment  in  the  plan;  '*• 

(i)  The  establishment  of  an  additional 
fund  in  which  a  participant  would  have 
the  option  of  directing  all  or-a  part  of  his 
contribution; 


increase  the  cost  of  the  plan  to  the  company  need 
not  be  submitted  to  shareholders  under  pararaph 
(a)(2)  of  Rule  16b-3.  See  letter  re  FMC  Corporation 
dated  March  10. 1981. 

'"See  letters  re  NCR  Corporation  dated  June  16, 
1980  and  The  Carnation  Company  dated  March  5, 
1980. 

'"  See  letter  re  E.  H.  Crump  Companies,  Inc. 
dated  January  14, 1960. 

'"See  letter  re  Transcontinental  Cos  Pipe  Line 
Corporation  dated  November  5, 1975. 

'"  See  letter  re  Crompton  B  Knowles  Corporation 
dated  July  7, 1977. 

'"See  letter  re  Dean  Witter  »  Co..  Inc.  dated 
November  1. 1975. 
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(j]  A  provision  giving  participants  the 
right  to  make  contributions  of  up  to  12 
percent  of  their  compensation  instead  of 
6  percent,  with  company  contributions 
limited  to  the  6  percent  provided  by  the 
original  plan; 

(k)  A  provision  allowing  participants 
to  transfer  their  interest  in  the  plan  from 
one  fund  to  another  fund;  "• 

(1)  A  provision  permitting  participants 
who  make  partial  withdrawals  from  a 
plan  to  continue  their  contributions  to 
the  plan  without  penalty;  '** 

(m)  A  provision  permitting  a  retiring 
participant  to  defer  distribution  for  up  to 
5  years  and  then  receive  distribution  in 
15  annual  installments;  *" 

Answer:  None  of  the  foregoing 
amendments  require  shareholder 
approval.  It  is  the  staffs  view  that  the 
amendments  are  not  material  for 
purposes  of  Rule  16b-3(a)(2)  since  they 
would  not  result  in  any  additional 
remimeration  for  directors  and  of^cers 
not  already  contemplated  by  the  plans, 
nor  would  they  materially  increase  the 
number  of  eligible  participants,  or 
substantially  increase  the  number  of 
securities  issuable  under  such  plans. 

(102)  Question:  Is  shareholder 
approval  required  under  Rule  16l>-3[a) 
for  amendments  to  a  stock  option  plan 
and  related  stock  option  agreements, 
whose  sole  purpose  is  to  permit  options 
granted  and  to  be  granted  under  the 
plan  to  be  treated  as  "incentive  stock 
options"  for  federal  tax  purposes?  The 
amendments  would  provide  that:  (1)  the 
aggregate  fair  market  value  of  the  stock 
underlying  the  options  granted  to  a 
participant  may  not  exceed  in  any 
calendar  year  $100,000  plus  certain 
carryovers;  and  (2)  no  incentive  stock 
options  may  be  exercised  by  a 
participant  while  any  previously  granted 
incentive  stock  options  are  outstanding. 

Answer  No.  "*  The  adoption  of  such 
amendments  may  result  in  certain 
federal  income  tax  benefits  to  plan 
participants  and  may  have  some 
adverse  federal  income  tax 
consequences  on  the  company. 
Historically,  however,  the  staff  has  not 
considered  the  tax  implications  of 
employee  benefit  plans  in  determining 
the  applicability  of  the  shareholder 
approval  requirement  of  Rule  16b-3(a). 
The  staff  does  not  generally  regard  such 
benefits  or  detriments  to  be  controlling 
in  assessing  the  need  for  shareholder 


approval  under  the  rule.  It  is  possible,  of 
course,  that  under  some  circumstances 
benefits  or  detriments  resulting  from  tax 
or  other  legislation  might  rise  to  a  level 
of  significance  requiring  shareholder 
approval. 

3.  Disinterested  Administrators: 
Paragraph  [b)  of  Rule  16b-3  sets  forth  a 
second  condition  for  the  availability  of 
the  rule  with  respect  to  the  participation 
of  officers  and  directors  in  various 
benifit  plans.  Paragraph  (b)  generally 
requires  that  the  selection  of  any 
director  or  officer  to  whom  stock  may  be 
allocated,  or  to  whom  stock  options  or 
stock  appreciation  rights  may  be 
granted,  as  well  as  the  number  of  shares 
subject  to  such  options  or  rights,  must  be 
determined  by  disinterested 
administrators.  In  the  case  of  director 
participants,  this  discretion  must  be 
exercised  by  a  disinterested  board  of 
directors  or  a  disinterested  committee  as 
defined  in  the  rule."'  In  the  case  of 
officers  who  are  not  directors,  the  award 
discretion  must  be  in  the  hands  of  the 
board  of  directors  or  a  committee  of 
three  or  more  directors. 

(103)  Question:  Where  a  plan  is  open 
to  all  directors,  officers  and  employees 
and  the  number  of  shares  allocable  to 
such  participants  is  not  left  to  the 
discretion  of  any  person,  is  rule  16b-3(b) 
applicable? 

Answer:  No.  The  requirement  for 
disinterested  administrators  is  not 
applicable  where  the  plan  is  open  to  all 
and  no  person  has  discretion  as  to  the 
number  of  shares  a  participant  will 
receive.'** 

Illustration:  The  purpose  of  the 
employee  benefit  plan  of  a  company  is 
to  provide  eUgible  employees  a  means  of 
purchasing  shares  of  company  common 
stock  in  the  open  market,  through 
regular  payroll  deductions  of  up  to  a 
maximum  of  6  percent  of  bi-weekly 
compensation.  The  company  will 
contribute  an  amount  equal  to  25 
percent  of  each  participating  employee's 
actual  payroll  deduction.  Participation 
in  the  plan  is  entirely  voluntary,  and  all 
regular  full  time  employees  who  have 
been  employed  by  the  company  for  at 


"•See  letter  nTRW,  Inc.  dated  June  28, 1977. 

'"See  letter  re  InterNorth.  Inc.  dated  July  14, 
1980. 

'"  See  letter  re  Ceneral  Foods  Corporation  dated 
May  29, 1980. 

■"It  should  be  noted  that  Rule  16b-3  does  not 
exempt  the  "pyramiding"  of  shares  under  employee 
stock  option  plans.  See  discussion  regarding 
pyramiding  in  the  answer  to  Question  92,  supra. 


■"Rule  16l>-3(d)(3)  defines  "disinterested 
person,"  as  used  in  paragraphs  (b)  and  (e)  of  the 
rule,  to  mean  "an  administrator  of  a  plan  who  is  not 
at  the  time  he  exercises  discretion  in  administering 
the  plan  eligible  and  has  not  at  any  time  within  one 
year  prior  thereto  been  eligible  for  selection  as  a 
person  to  whom  stock  may  be  allocated  or  to  who 
stock  options  or  stock  appreciation  rights  may  be 
granted  pursuant  to  the  plan  or  any  other  plan  of  the 
issuer  or  any  of  its  afTiliates  entitling  the 
participants  therein  to  acquire  stock,  stock  option* 
or  stock  appreciation  rights  of  the  issuer  or  any  of 
its  affiliates." 

'"  See  letters  re  Hexcel  Corporation  dated  July  3, 
1980  and  Fed-Mart  Corporation  dated  December  8, 
1972. 


least  two  years  are  eligible  to 
participated 

Interpretation:  This  plan  need  not 
satisfy  the  requirements  of  Rule  16b-3(b] 
in  order  for  participants  to  rely  on  the 
exemption  provided  by  the  rule,  since 
participation  is  essentially  open  to  all 
employees,  and  the  number  of  shares 
allocable  to  participants  is  not  within 
the  discretion  of  any  person. 

(104)  Question:  Assume  that  the  plan 
described  in  Question  103  is  open  only 
to  key  employees  and  does  not  satisfy 
the  requirements  of  either  16b-3(b){l)(i) 
or  (b)(l)(iij '",  would  the  exemption 
provided  by  the  rule  still  be  available  if 
the  plan  permitted  participants  to  select 
between  investments  (such  as  a  choice 
of  either  company  stock  or  government 
obligations)  and  to  direct  a  percentage 
of  their  contribution  according  to  that 
choice? 

Answer  Yes.  Rule  16b-3(l){iii) 
exempts  the  acquisition  of  shares  under 
a  plan  without  the  need  for  disinterested 
administrators,  if  the  plan  sets  forth  the 
maximum  number  of  shares  which 
directors  may  acquire  pursuant  to  the 
plan,  and  the  terms  and  times  at  which 
such  stock  may  be  acquired.  In  the 
instant  question,  although  a  participant 
may  have  discretion  to  determine  how 
much  to  contribute  to  the  plan  and  how 
much  of  his  individual  account  shall  be 
invested  in  the  company's  stock,  the 
plan  estabUshes  fixed  Umitations  upon 
his  discretion  by  establishing  a 
maximum  percentage  of  compensation 
which  he  may  contribute,  i.e.,  6 
percent.  •*•  Thus,  it  would  appear  that 
that  plan  meets  the  provisions  of  Rule 
16b-3(b)(l)(iu)(A).'" 


■"Paragraphs  (b)[l)(i)  and  (b](l)(>>]  of  Rule  16b-3 
relate  to  the  requirement  that  a  plan  be 
administered  by  disinterested  persons  with  respect 
to  participation  of  di.'eclors  in  the  plan. 

'"See.  generally,  letters  re  ROCKCOR.  Inc.  dated 
July  22, 1981;  Homestake  Mining  Company  dated 
June  20, 1974:  and  Amerada  Hess  Corporation  dated 
March  30, 1972. 

'"Rule  16b-3(b)(l)  provides: 

(1)  With  respect  to  participation  of  directors: 

ji)  By  the  board  of  directors  of  the  issuer,  a 
majority  of  which  board  and  a  majority  of  the 
directors  acting  in  the  matter  are  disinterested 
persons: 

(ii)  By,  or  only  in  accordance  with  the 
recommendation  of,  a  committee  of  three  or  more 
persons  having  full  authority  to  act  in  the  matter,  all 
of  the  members  of  which  committee  are 
disinterested  persons:  or 

(iii)  Otherwise  in  accordance  with  the  plan,  if  the 
plan: 

(A)  specines  the  number  or  maximum  number  of 
shares  of  stock  which  directors  may  acquire  or 
which  may  be  subject  to  stock  options  or  stock 
appreciation  rights  granted  to  directors  pursuant  to 
the  plan  and  the  terms  upon  which  and  the  times  at 
which,  or  the  periods  within  which,  such  stock  may 
be  acquired  or  such  options  or  rights  may  be 
acquired  and  exercised;  or 

Continaed 
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(105)  Qui  stion:  If  the  selection  of 
director  pai  ticipants  who  are  to  receive 
stock  undei  a  plan  is  made  by  a 
committee,  one  of  whose  members  is  not 
"disinteresi  ed"  within  the  meaning  of 
Rule  16b-3(  [i](3),  would  this  fact  destroy 
the  availab  lity  of  the  exemption? 

Answer: '  fes.  Subparagraph  (b](l](ii) 
of  the  rule  i  squires  that  if  discretion 
with  respec  I  to  participation  by 
directors  is  exercised  by  a  committee, 
then  all  the  members  of  such  committee 
must  be  dis  nterested  persons.*** 

lUustrativn:  An  award  plan,  a  written 
document  v  hich  meets  the  definition  of 
a  plan  as  stited  in  Rule  16b-3(d],  was 
approved  b  i  a  majority  of  the 
stockholdei  s  of  the  company.  The  plan 
is  administt  red  by  a  committee  of  four 
persons,  all  of  whom  are  directors. 
Three  of  th«  committee  members  are 
disinterested  persons  as  that  term  is 
defined  by  1  lule  16b-3(d)(3).  However, 
the  fourth  n  ember  of  the  committee  has 
been  grantejd  awards  under  the  plan. 

Interpret(^tion:  Inasmuch  as  one  of  the 
members  of  the  committee  does  not 
appear  to  b  !  a  disinterested  person,  the 
plan  does  n  )t  meet  the  conditions  of  the 
rule  and,  th  >refore,  the  exemption 
provided  by  the  rule  is  not  available. 

(106)  Question:  Where  Rule  16b-3(b) 
is  applicabl ;,  would  a  committee 
member  be  :onsidered  "disinterested" 
in  the  foUov  ring  circumstances? 

(a)  He  participates  in  another 
employee  bijnefit  plan  of  the  issuer 
which  is  opi  in  to  all  and  whose 
eligibihty  at  id  allocation  criteria  are 
fixed  and  ui  liform  for  all  employees; 

(b)  He  pa  ticipates  in  another  plan  of 
the  issuer  u:  ider  which  the  selection  of 
persons  whp  will  receive  awards  is 
within  the  discretion  of  others; 

(c)  He  is  ( ranted  options,  independent 
of  any  plan,  but  subject  to  approval  of 
shareholdei  s. 

Answer: '.  "he  committee  member 
would  be  ddemed  "disinterested"  in 
situations  (< )  and  (c),  but  not  in  situation 
(b).  In  this  r  ;gard,  it  should  be  noted 
that  a  disini  erested  person  under  the 
rule  must  n(  it  have  "been  eligible  for 
selection  as  a  person  to  whom  stock 
may  be  allocated  or  to  whom  stock 
options  or  stock  appreciation  rights  may 
be  granted  |  lursuant  to  the  plan  or  any 
other  plan  c  f  the  issuer  *  *  * ".  In 
situation  (a],  the  other  plan  does  not 


(B)  tels  foHh 

and  determinal  1< 
foregoing  basec 
dividends  paid, 
participants,  of  I 
outstanding  shi  res 
outstanding  fron 

'"This  answer 
satisfy  the  alterative 
3(b)(l)(iii). 


by  formula  or  otherwise,  effective 
e  limitations  with  respect  to  the 
upon  earnings  of  the  issuer, 
compensation  received  by 
ion  prices,  market  value  of  shares, 
or  percentages  thereof 
time-to-time  or  similar  factors, 
assumes  that  the  plan  does  not 
provisions  of  Rule  leb- 


involve  any  selection  or  allocation 
which  is  subject  to  the  discretion  of  any 
person,  and  thus  participation  in  such 
plan  by  the  committee  member  would 
not  disqualify  him  from  serving  as  an 
administrator  under  any  other  plan. 
Similarly,  since  the  options  in  situation 
(c)  are  granted  outside  of  any  plan,  and 
are  subject  to  shareholder  approval,  the 
grant  of  such  options  to  the  committee 
member  will  not  affect  his  status  as  a 
disinterested  person  within  the  meaning 
of  Rule  16b-3(b). 

With  respect  to  situation  (b),  the 
committee  member  is  not  disinterested 
since  he  is  eligible  for  selection  to 
receive  stock  pursuant  to  another  plan. 

Illustration  (1):  The  various  stock 
option  plans  of  the  company  are 
administered  by  a  stock  option 
committee  composed  of  three  directors, 
none  of  whom  is  eligible  to  participate 
in  such  plans.  Two  of  the  committee 
members,  however,  are  eligible  and  do 
participate  in  the  company's  employee 
stock  ownership  plan. 

The  stock  ownership  plan  provides  for 
the  inclusion  of  all  employees  with  one 
year  of  service  who  have  reached  the 
age  of  21.  Contributions  to  the  plan  are 
used  to  purchase  the  company  stock. 
Allocations  of  employee  contributions 
under  the  plan  are  based  upon  a 
participant's  percentage  of  the  total 
compensation  received  by  all 
participants.  However,  the  amount 
contributed  to  a  participant's  account  is 
limited  to  the  lesser  of  25  percent  of  his 
compensation  or  a  specified  dollar 
amount  which  varies  with  the  cost  of 
living.  Both  committee  members  are 
restricted  by  this  dollar  amount 
limitation. 

Interpretation:  Since  the  eligibility 
and  allocation  criteria  under  the  stock 
ownership  plan  are  fixed  and  uniform 
for  all  employees,  and  since  all 
employees  are  able  to  participate  in  the 
plan  under  those  criteria,  the 
participation  by  the  two  committee 
members  does  not  disqualify  them  under 
Rule  16b-3(d)(3)  from  serving  as 
administrators  of  the  company's  various 
stock  option  plans."' 

Illustration  (2):  The  option  plan  of  a 
company  provides  for  the  granting  of 
non-transferable  stock  options.  Persons 
chosen  to  receive  options  are  designated 
by  an  option  plan  committee  composed 
of  three  persons  selected  by  the  board  of 
directors  to  administer  the  plan.  The 
committee  members  are  ineligible  to 
receive  options  under  the  plan. 

The  company  also  has  a  stock 
purchase  plan  for  certain,  but  not  all, 
full-time  salaried  employees,  including 


the  three  persons  who  serve  on  the 
option  plan  committee.  The  stock 
purchase  plan  permits  the  regular 
acqui^ion  of  company  shares  through 
employer-employee  contributions  in 
fixed  amounts.  The  stock  purchase  plan 
is  administered  by  a  separate  committee 
of  three  persons,  other  than  those  who 
administer  the  option  plan,  who  are 
selected  by  board.  The  stock  purchase 
plan  committee  has  the  power  to 
determine  which  groups  of  employees 
are  eligible  to  participate. 

Interpretation.  Because  the  purchase 
plan  gives  its  own  administrative 
committee  the  power  to  select  certain 
groups  for  participation  in  the  plan,  the 
members  of  the  option  plan  committee 
would  not  be  disinterested 
administrators  within  the  meaning  of 
Rulel6b-3.'«' 

(107)  Question:  Is  paragraph  (b)(2)(i) 
of  the  rule  •*'  satisfied  even  if  one  or 
more  members  of  a  committee  of  three 
directors  is  not  a  disinterested  person? 

Answer:  Yea.^^ 

(108)  Question:  Prior  to  registration 
under  Section  12  of  the  Exchange  Act,  a 
company  adopts  an  employee  stock 
option  plan  which  does  not  meet  the 
disinterested  administrator  standard  of 
paragraph  (b)  of  Rule  16b-3.  The 
company  grants  options  pursuant  to  the 
plan,  and  shortly  thereafter  registers  its 
common  stock  under  the  Exchange  Act. 
The  stock  option  plan  is  then  conformed 
to  Rule  16b-3.  Is  the  rule  available  for 
those  persons  who  received  options 
under  the  non-complying  plan? 


'*•  Letter  re  American  Financial  Corporation 
dated  June  23, 1077. 


"°  Letter  re  R.  B.  Jones  Corporation  dated  July  26, 
1972. 

'•'Rule  16b-3(b)(2)  provides: 

2.  With  respect  to  the  participation  of  officer* 
who  are  not  directors: 

(i)  By  the  board  of  directors  of  the  issuer  or  a 
committee  of  three  or  more  directors: 

(iij  By,  or  only  in  accordance  with  the 
.  recommendation,  of  a  committee  of  three  or  more 
persons  having  full  authority  to  act  in  the  matter,  all 
of  the  members  of  which  committee  are 
disinterested  persons:  or 

(iii)  otherwise  in  accordance  with  the  plan,  if  the 
plan 

(A)  specifies  the  number  or  maximum  number  of 
shares  of  stock  which  officers  may  acquire  or  which 
may  be  subject  to  stock  options  or  stock 
appreciation  rights  granted  to  ofHcers  pursuant  tp 
the  plan  and  the  terms  upon  which,  and  the  times  at 
which,  or  the  period  within  which,  such  stock  may 
be  acquired  or  such  options  or  rights  may  be 
acquired  and  exercised:  or 

(BJ  sets  forth,  by  formula  or  otherwise,  effective 
and  determinable  limitations  with  respect  to  the 
foregoing  based  upon  earnings  of  the  issuer, 
dividends  paid,  compensation  received  by 
participants,  option  prices,  market  values  of  shares, 
outstanding  shares  or  percentages  thereof 
outstanding  from  time-to-time  or  similar  factors. 

'"Letters  re  Faberge,  Inc.  dated  December  8, 1972 
and  National  Medical  Enterprises.  Inc.  dated 
October  22. 1980. 
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Answer  Yes.  The  Commission,  in 
Release  No.  34-7559  (March  22, 1965)  [30 
FR  4127],  added  a  new  subparagraph  to 
the  rule  which  provided  that  the 
disinterested  administrator 
requirements  of  Rule  16b-3(b)  would  not 
apply  with  respect  to  any  option  granted 
or  any  other  equity  security  acquired 
prior  to  the  date  of  the  first  registration 
of  an  equity  security.  *^ 

4.  Plan  Limitations.  Paragraph  (c)  of 
Rule  16b-3  requires  that  a  plan  limit  the 
amount  of  stock  which  may  be  issued 
thereimder  or  the  dollar  amount  of  such 
stock. 

(109)  Question:  Would  a  plan  be 
deemed  to  meet  the  requirements  of 
paragraph  (c)  if  it  requires  that  both 
participant  and  employer  contributions 
be  limited  to  a  fixed  percentage  of 
annual  compensation? 

Answer:  Yes.  The  language  of  Rule 
16l>-3(c)  indicates  that  the  plan  will 
qualify  under  this  provision  if  it  limits 
the  maximum  number  of  shares  which 
may  be  allocated  under  the  plan,  or  the 
aggregate  dollar  amount  of  such  shares. 
These  limitations  may  be  set  in  terms  of 
fixed  dollar  amounts,  maximum  number 
of  shares,  or  by  formulas  based  upon 
earnings,  dividends,  compensation 
received  by  participants,  or  similar 
factors. 

Illustration:  The  employee  benefit 
plan  of  a  company  provides  that  any 
salaried  employee  is  eligible  to 
participate,  except  those  employees 
subject  to  certain  collective  bargaining 
agreements.  A  participating  employee 
may  contribute  up  to  12  percent  of  his 
basic  salary  by  regular  payroll 
deductions,  of  which  up  to  6  percent  will 
be  matched  by  company  contributions 
of  50  percent.  A  participant  may  direct 
the  trustee  to  invest  his  contributions  in 
one  of  two  investment  alternatives. 

Interpretation:  Because  of  the  6 
percent  ceiling  on  company 
contributions,  the  plan  effectively  limits 
the  aggregate  dollar  amount  and  the 
aggregate  number  of  shares  that  may  be 
acquired  by  a  participant,  and  therefore 
the  plan  meets  the  requirement  of  Rule 
16b-3(c).'" 

5.  Definition  of  Plan.  Paragraph  (d)  of 
Rule  16b-3  defines  three  terms  that  are 
used  repeatedly  throughout  the  rule, 


'"The  effect  of  this  exclusion  from  the 
requirements  of  paragraph  (b)  of  Rule  16b-3, 
assuming  the  other  relevant  conditions  of  the  rule 
are  satisfied,  is  to  make  the  protection  of  the  rule 
available  for  certain  acquisitions  occurring  under  a 
plan,  prior  to  Section  12  registration,  to  the  extent 
that  such  acquisitions  might  be  deemed  purchases 
for  purposes  of  Section  16tb).  See  Adler  v.  Klawans, 
supra:  Blau  v.  Allen,  supra;  and  Feder  v.  Martin 
Marietta  Corp.,  supra. 

'**  Letters  re  Kennecott  Paper  Corporation  dated 
October  16, 1978  and  Cifford-HiJi  &  Company,  Inc. 
dated  October  1, 1975. 


"plan,"  "exercise  of  an  option,  warrant 
or  right"  and  "disinterested  person."  The 
last  two  terms  have  already  been 
considered  in  connection  with  the 
discussion  of  th^  introductory 
paragraph,  and  paragraph  (b)  of  the  rule. 
The  definition  of  the  term  "plan"'will  be 
considered  here. 

(110)  Question:  The  definition  of  the 
term  "plan"  seems  to  include  a  broad 
spectrum  of  remunerative  arrangements. 
Does  the  term  include  a  bonus  share 
provision  in  a  personal  employment 
agreement  that  has  been  approved  by  a 
company's  board  of  directors  as  well  as 
its  shareholders? 

Answer  No.  Although  the  definition 
of  the  term  "plan,"  as  set  forth  in 
paragraph  (d)(1)  of  the  rule,  is  very 
broad,  it  is  basically  intended  to  include 
only  those  plans  which  apply  uniformly 
to  a  class  of  persons.  Since  a  bonus 
share  provision  in  a  personal 
employment  contract  is  negotiated 
between  the  company  and  the  employee 
individually,  it  would  not  be  considered 
a  "plan"  within  the  meaning  of  Rule 
16b-3. 

(111)  Question:  Is  an  employee  stock 
purchase  plan  which  otherwise  satisfies 
the  requirements  of  Rule  16b-3(d)(l). 
although  not  specifically  mentioned 
therein,  deemed  to  be  a  "plan"  within 
the  meaning  of  that  provision? 

Answer  Yes. 

(112)  Question:  Are  the  provisions  of 
Rule  16b-3(d)(l)(i),  which  require  that  a 
plan  set  forth  either  the  price  or  the 
method  used  for  determining  the  price  at 
which  securities  may  be  offered  to 
participants,  satisfied  in  the  following 
circumstances: 

(a)  The  plan  provides  that  the  price 
shall  be  determined  by  the  board  of 
directors  and  "may  be  less  than,  equal 
to,  or  greater  than  the  fair  market  value 
of  the  common  stock  on  the  date  the 
option  is  granted." 

(b)  The  plan  provides  that  the  price 
shall  be  determined  by  the  board  of 
directors  but  that  it  will  "not  be  less 
than  50  percent  of  the  fair  market  value 
of  the  underlying  shares  of  common 
stock  on  the  date  the  option  is  granted." 

(c)  The  plan  provides  that  bonus  stock 
issued  thereunder  shall  be  subject  to 
"such  conditions  and  restrictions  as  the 
board  in  its  discretion  may  provide, 
except  that  bonus  stock  will  be  issued 
for  no  consideration." 

(d)  The  plan  provides  that  "shares  of 
common  stock  issued  under  the  plan 
may  be  issued  for  any  lawful 
consideration  as  determined  by  the 
board." 

(e)  The  plan  provides  that  the  "option 
price  for  the  common  stock  to  be  issued 
under  the  plan  shall  be  a  price  to  be 
determined  by  the  board  upon  the  date 


of  the  grant,  not  less,  however,  than  a 
price  equal  to  the  $1  par  value  of  the 
stock?" 

Answer  Although  the  price  or  the 
method  for  determining  the  price  is  not 
specifically  set  forth  in  any  of  the 
foregoing  situations,  it  is  the  Division's 
view  that  the  provisions  in  situations  (b) 
and  (c)  would  be  deemed  to  satisfy  Riile 
16b-3(d)(l)(i). 

Situation  (b)  utilizes  a  general,  but 
meaningful  guide  which  is  not  likely  to 
be  abused.  Situation  (c)  simply 
indicates,  in  the  case  of  a  bonus  stock 
award,  that  no  price  or  additional 
consideration  will  be  demanded  of  the 
participant.  Situations  (a),  (d)  and  (e) 
are  di^erent,  however.  In  those 
examples,  the  provisions  for  determining 
the  price  are  so  vague  as  to  be 
tminformative.  Since  they  do  not  set 
forth  the  offering  price  of  the  securities 
to  participants,  or  a  reasonably  specific 
method  by  which  the  price  may  be 
determined,  the  staff  believes  that  these 
provisions  do  not  meet  the  standard  of 
Rulel6b-3(d)(l)(i).'«* 

(113)  Question:  Is  the  exemption 
provided  by  Rule  16b-3  available  under 
a  plan  which  permits  options  to  be 
transferred? 

Answer  No.  As  specifically  stated  in 
paragraph  (d)(l)(ii)  of  the  rule,  any 
option  issued  under  the  plan  must  not  be 
transferrable  other  than  by  will  or 
inheritance. 

6.  Cash  Settlements  of  Stock 
Appreciation  Rights:  Paragraph  (e)  of 
Rule  16b-3  exempts  any  transaction 
involving  the  receipt  of  cash  in  complete 
or  partial  settlement  of  a  stock 
appreciation  right  from  the  operation  of 
Section  16(b),  if  all  of  Ihe  conditions  of 
paragraph  (e)  have  been  satisfied.  '^ 

(114)  Question:  Is  stock  received  in 
full  or  partial  settlement  of  a  stock 
appreciation  right  exempt  from  Section 
16(b)  liability  by  virtue  of  Rule  16b-3? 

Answer  No.  Rule  16b-3  does  not 
provide  any  exemption  for  stock 
received  in  settlement  of  a  stock 


'"Many  plans  provide  a  form  of  price  range  as  to 
the  formula  for  determining  the  price  to  participants. 
The  suitability  of  such  a  formula  in  terms  of  the 
requirement  of  Rule  16b-3(d)(l)(i)  must  be 
established  by  an  examination  of  the  particular 
facts.  In  general,  if  the  plan  provision  establishes  a 
minimum  price  which  is  less  than  50  percent  of  the 
market  value  of  the  security,  the  Division  takes  the 
position  that  such  a  formula  is  too  vague  to  satisfy 
the  standard  of  the  rule. 

'"That  is.  the  settlement  of  a  stock  appreciation 
right  for  cash  will  not  be  deemed  to  involve  a 
simultaneous  purchase  and  sale  of  the  related  stock. 
See  footnote  lOB,  supra.  In  addition,  as  stated  in  the 
introductory  paragraph  of  Rule  16b-3  "*  '  *  the 
acquisition,  expiration,  cancellation  or  surrender  to 
the  issuer  of  a  *  *  *  stock  appreciation  right  •  •  • " 
is  also  exempt  if  the  plan  meets  the  condition*  of 
the  rule. 
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appreciation  right,  just  as  it  does  not 
exempt  sfoqk  acquired  upon  the  exercise 
of  a  stock  option.'" 

(115]  Queftion:  A  company  has  in 
effect  a  stodk  option — stock 
appreciatioii  rights  plan  which  satisfies 
the  conditiohs  of  Rule  16b-3,  except  for 
paragraph  (♦)  of  the  rule  relating  to  cash 
settlement  oif  stock  appreciation  rights. 
Would  the  following  types  of  settlement 
under  the  plkn  be  exempt  from  the 
operation  on  Section  16(b)  by  the  rule? 

(a)  The  plan  provides  that  should  a 
participant  pe  entitled  to  receive  a 
fractional  sljare,  a  cash  payment  will  be 
made  in  lieui thereof; 

(b)  The  plan  provides  that,  upon 
exercise  of  en  option  and  receipt  of  the 
appropriate  number  of  shares,  the 
company  wijl  pay  to  the  optionee  in 
cash  an  amount  which  approximates  the 
federal  incoihe  tax  incurred; 

(c)  The  plajn  provides  that,  upon  the 
exercise  of  ah  SAR  for  stock,  the 
appreciated  value  of  the  shares  subject 
to  the  right  w  ill  be  reduced  by  the 
amount  of  ta^  incurred  by  the 
participant— ithe  company  would  then 
pay  such  amount  to  the  appropriate  tax 
authorities  for  the  account  of  the 
participant;  ] 

(d)  The  pla^  permits  grants  in  the  form 
of  "equity  units"  which  are  essentially 
the  equivalent  of  stock  appreciation 
rights,  excepi  that  increases  in  book 
value  rather  1  han  market  value 
determine  th(  amount  of  cash  the 
participant  will  receive; 

(e)  The  plan  permits  a  disinterested 
committee,  in  its  sole  discretion,  upon  or 
without  the  rtquest  of  a  holder,  to 
cancel  all  or  a  portion  of  an  option  then 
subject  to  exercise  by  the  holder,  and 
either  pay  th^  holder  in  cash  or  issue 
stock.  The  cojnmittee  authorizes  full 
payment  in  cash  upon  exercise  of  a 
stock  option;  i 

(f)  The  cash  settiement  of  a  stock 
appreciation  right. 

Answer:  All  of  the  above  cash 
payments  wojild  have  to  comply  with 


'"See  Rule  16 
itock  options  an 
complying  plan 
ramifications  for 

(1)  The  acquisi 
rights  and  related, 
Ruie  ieb-3.  as  is 
stock  options: 

(2)  The  acquisi 
stock  appreciatio 
purchase  not  exe 

(3)  The  complet 


1(e)(5).  In  general,  the  granting  of 
stock  appreciation  rights  under  a 
[II  have  the  following 
le  insider 

in  of  both  stock  appreciation 
Itock  options  is  exempt  under 
le  acquisition  of  independent 


Ion  of  stock  upon  exercise  of  a 
I  right  or  ■  stock  option  i*  a 
■pt  under  Rule  lSt>-3; 

.  , r- f  or  partial  cash  settlement  of  a 

•tock  appreciatioi^  right  is  exempt  under  Rule  166-3; 
and  I 

(4)  The  acquisitfcn  of  immediately  exercisable 
stock  appredatiod  rights,  related  stock  options  and 
independent  slock;  options  is  not  reportable  under 
Section  16(a)  by  reason  of  Rule  Ifla-S.  However,  the 
acquisition  of  stocji  upon  the  exercise  of  such  rights 
and  options  is  repirtable. 


the  provisions  of  Rule  16b-3(e)  in  order 
for  the  exemption  to  be  available  for 
such  cash  payments.  However,  while 
paragraph  (e)  of  Rule  16b-3  is  intended 
to  provide  a  safe  harbor  for  cash 
setUements  of  stock  appreciation  rights, 
compliance  with  the  provisions  of 
paragraph  (e)  is  optional  on  the  part  of 
the  issuer,  and  a  decision  not  to  comply 
with  the  requirements  of  paragraph  (e) 
would  mean  only  that  cash  received  by 
participants  in  full  or  partial  settiement 
of  a  stock  appreciation  right  would  not 
be  exempted  from  the  operation  of 
Section  16(b)  by  virtue  of  Rule  16b-3. 
Non-compliance  with  paragraph  (e) 
would  have  no  effect  on  settiements  of 
stock  appreciation  rights  in  stock,  nor 
would  it  affect  the  availability  of  the 
exemptive  relief  offered  by  any  other 
provision  of  Rule  16b-3  for  securities 
acquired  pursuant  to  a  plan  that 
otherwise  meets  the  conditions  of  the 
rule. 

(116)  Question:  Are  cash  payments  to 
a  director  hi  settiement  of  a  stock 
appreciation  right  still  exempt  if  the 
issuer  has  failed  to  meet  certain  of  its 
periodic  reporting  obligations  under 
Section  13  of  tiie  Exchange  Act? 

Answer:  No.  Under  paragraph  (e)(1)  of 
the  rule,  the  issuer  must  have  filed  all 
reports  required  under  Section  13  for  at 
least  one  year  immediately  prior  to  the 
settlement  of  a  stock  appreciation  right. 
In  addition,  the  issuer  must  regularly 
release,  on  a  quarterly  and  annual  basis, 
summary  statements  of  sales  and 
earnings.  These  two  conditions  are 
intended  to  provide  some  degree  of 
assurance  that  comprehensive 
information  about  the  issuer  will  be 
published  and  available  on  a  regular 
basis. 

(117)  Question:  Paragraph  (e)(2)  of 
rule  16b-3  prohibits  the  exercise  of  a 
stock  appreciation  right  or  any  related 
stock  option  during  the  first  six  months 
of  their  respective  terms.  An  officer 
receives  a  stock  option  and  related 
stock  appreciation  rights  and  he 
exercises  die  first  installment  of  the 
option  in  less  than  six  months,  which 
results  in  the  surrender  and  cancellation 
of  those  stock  appreciation  rights 
relating  to  that  portion  of  the  option 
exercised.  Does  Uiis  destroy  die 
exemption  for  cash  exercises  of  the 
remaining  stock  appreciation  rights? 

Answer  No.  This  sihiation  does  not 
conflict  with  the  requirements  of 
paragraph  (e)(2)  of  Rule  16b-3,  insofar 
as  the  unexercised  stock  appreciation 
rights  remaining.  The  reference  to  a 
"related  stock  option"  means  the 
particular  share  option  to  which  an  SAR 
relates,  and  not  to  any  other  options, 
whether  or  not  exercised,  which  may 


have  been  a  part  of  the  same  grant  or 
award.'** 

(118)  Question:  Are  the  requirements 
of  paragraph  (e)(2)  satisfied  where  stock 
appreciation  rights  are  subsequentiy 
granted  to  holders  of  long-term  stock 
options  and  then  such  rights  are 
exercised  within  6  months  of  the  grant? 
Answer  No.  A  basic  purpose  of  this 
provision  is  to  deter  the  use  of  inside 
information  by  requiring  a  six  month 
hiatus  between  the  date  of  grant  and  the 
date  of  exercise.  Accordingly.  boUi  the 
stock  appreciation  rights  and  the  options 
must  be  outstanding  for  at  least  six 
months  prior  to  exercise  in  order  to  meet 
the  requirement  of  Rule  16b-3(e)(2).  *•• 

(119)  Question:  If  a  plan  provides  that 
stock  appreciation  rights  are  exercisable 
within  six  months  of  grant,  would  this 
feature  automatically  desbroy  reliance 
upon  Rule  16b-3(e)? 

Answer  No.  In  Securities  Exchange 
Act  Release  34-13659  (June  22. 1977)  [42 
FR  33283]  die  Commission  stated  Uiat  it 
had  revised  subparagraph  (e)(2)  of  die 
rule  to  provide  that  neither  the  stock 
appreciation  right  nor  any  related  stock 
option  "shall  have  been  exercised 
during  the  first  six  months  of  their 
respective  terms  *  *  *"  Thus,  so  long  as 
the  rights  have  not  actually  been 
exercised  during  the  first  six  months  of 
their  term,  the  condition  set  forth  in  Rule 
16b-3(e)(2)  will  have  been  satisfied. 

(120)  Question:  When  stock 
appreciation  rights  are  granted 
conditioned  upon  subsequent  '   ' 
shareholder  approval,  does  the  six 
month  term  of  Rule  16b-3(e)(2) 
commence  upon  the  date  of  the 
conditional  grant  or  upon  the  date  of 
shareholder  approval? 

Answer  The  term  of  the  stock 
appreciation  rights  would  begin 
inunediately  upon  their  grant,  assuming 
that  shareholders  in  fact  approve  the 
plan."" 

(121)  Question:  Assume  that  a  plan 
does  not  meet  the  administration 
requirements  of  Rule  16b-3(e)(3)  at  the 
time  stock  appreciation  rights  are 
granted.  The  company  then  forms  a 
disinterested  committee  to  administer 
the  plan.  The  committee  proceeds,  in  its 
discretion,  to  confirm  the  earlier  grants 


"*  See  letter  re  General  Electric  Company  dated 
February  3. 197a 

'"  It  should  b«  noted,  however,  that  subsequent 
amendments  to  a  plan  to  provide  for  the  settlement 
of  stock  appreciation  rights  in  cash  would  not  start 
a  new  six  month  period.  That  is,  thejjrm  of  the 
stock  appreciation  right  would  still  be  deemed  to 
have  commenced  on  the  date  it  was  originally 
granted.  Letter  re  Savin  Business  Machines  Corp. 
dated  January  6, 1978. 

"•Letters  nfLH.  Donnelly  » Sons  Co.  dated 
December  12, 1979  and  Columbia  Pictures 
Industries.  Inc.  dated  August  4. 1977. 
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of  stock  appreciation  rights  and  advises 
holders  not  to  exercise  such  rights  or  the 
related  options  for  six  months  following 
committee  confirmation.  Does  this  form 
of  compliance  satisfy  the  requirements 
of  paragraph  (e](3)  of  the  rule  in  this 
situation? 
Answer;  Yes."' 

(122)  Question:  Is  the  requirement  of 
Rule  16b-3(e](3)(i].  that  the  plan  be 
"administered  by  *  *  *  a  committee  of 
three  or  more  persons,  all  of  whom  are 
disinterested  persons"  satisHed,  if  the 
disinterested  committee  does  not  have 
the  authority  to  select  all  of  the  persons 
who  may  participate  but  does  have  the 
sole  authority  to  approve  the  form  in 
which  all  stock  appreciation  rights 
granted  under  the  plan  will  be  paid? 

Answer:  No.  Since  the  disinterested 
committee  does  not  have  full  authority 
with  respect  to  one  of  the  fundamental 
powers  of  administration,  i.e.,  the  right 
to  select  all  participants,  the  staff  does 
not  believe  that  the  requirement  of  Rule 
16b-3(e)(3](i)  has  been  satisfied.'" 

(123)  Question:  Where  the  board  of 
directors  or  conmiittee  administering  the 
plan  has  sole  discretion  to  determine  the 
form  in  which  payment  is  to  be  made 
upon  exercise  of  a  stock  appreciation 
riglvt.  has  such  board  or  committee  acted 
in  accordance  with  the  provisions  of 
Rule  16b-3(e)(3)(ii)  in  the  following 
situations: 

(a)  The  committee  has  adopted  a 
general  determination  that  all  payments 
upon  the  exercise  of  a  stock 
appreciation  right  are  to  be  made  50 
percent  in  the  form  of  shares  of 
company  stock  and  the  balance  in  the 
form  of  cash; 

(b)  The  committee  has  amended  the 
plan  to  provide  that  holders  of  stock 
appreciation  rights  will  receive  upon 
exercise  (i)  payment  only  in  shares  of 
common  stock  where  such  rights  are 
exercised  outside  of  the  window 
period,"' and  (ii)  payment  only  in  cash 
where  such  rights  are  exercised  during 
the  window  period; 

(c)  The  committee  has  adopted  a 
general  determination  that  payments 


"'  Letter  re  Standard  Oil  Company  (Indiana) 
dated  February  19. 1961. 

'^Although  interested  directors  can  administer  a 
benefit  plan  without  jeopardizing  the  availabihty  of 
Rule  ieb-3  as  long  as  the  plan  meets  the 
requirements  of  paragraph  (b)(l)(iii)  of  the  rule,  the 
specific  exemption  for  cash  settlements  of  SARs  is 
dependent  upon  disinterested  administrators.  See 
letter  re  Exxon  Corporation  dated  December  1, 1977. 

"•The  term  "window  period"  ii  used  to  describe 
the  period  of  10  business  days  in  each  quarter 
during  which  elections  for  cash  settlement  of  stock 
appreciation  rights  must  be  made  by  participants. 
Under  Rule  16b-3(e|(3)(iii).  the  window  period 
commences  on  the  third  business  day  following  the 
date  of  release  of  the  specified  quarterly  and  annual 
financial  information  and  ends  on  the  twelfth 
business  day  following  such  release. 


upon  the  exercise  of  stock  appreciation 
rights  are  to  be  made  entirely  in  the 
form  of  cash,  if  such  exercise  is  made  in 
conjunction  with  the  exercise  of  a  stock 
option,  in  accordance  with  a  formula 
prescribed  by  the  committee; 

(d)  The  committee  has  adopted  a 
general  determination  that  it  will 
approve  any  election  made  by  a 
participant? 

Answer  The  board  or  committee  has 
satisfied  its  responsibilities  in  situations 
(a),  (b)  and  (c)  but  not  in  situation  (d). 
The  purpose  of  this  provision  is  to  insure 
that  the  disinterested  administrators 
will  have  final  authority  and  control 
over  the  form  in  which  payment  of  the 
stock  appreciation  right  will  be  made. 
Situation  (d)  represents  an  abdication  of 
this  authority  which  is  inconsistent  with 
the  requirements  of  Rule  16b-3(e)(3)(ii). 

(124)  Question:  If  a  plan  provides  that 
stock  appreciation  rights  are  exercisable 
only  for  cash,  must  the  board  or 
committee  administering  the  plan 
approve  the  payment  of  such  cash? 

Answer  No. 

(125)  Question:  Assuming  that  the 
exception  "*  to  the  window  period 
provision  of  Rule  16b-3(e)(3)(iii]  is  not 
applicable,  does  the  window  period 
restriction  apply  where  (1)  the  form  of 
settlement  of  a  stock  appreciation  right 
is  within  the  complete  discretion  of  the 
committee  administering  the  plan;  and 
(2)  the  participant  has  the  option  to  elect 
cash  in  lieu  of  the  stock  to  which  he 
would  otherwise  be  entitled? 

Answer  Yes,  in  both  situations.  The 
purpose  of  Rule  16b-3(e](3)(iiiJ  is  to 
make  clear  that,  in  those  circumstances 
where  reliance  is  to  be  placed  on  the 
safe  harbor  provided  by  Rule  16b-3(e), 
the  window  period  requirement  is 
applicable  not  only  to  any  ejection  by  a 
plan  participant  as  to  the  form  of 
payment  of  a  stock  appreciation  right 
which  may  involve  cash,  but  also  to  any 
exercise  by  a  participant  of  a  stock 
appreciation  right  for  cash.  Thus,  as  in 
situation  (1),  even  though  a  participant 
may  have  no  election  as  to  the  form  of 
payment  of  a  stock  appreciation  right, 
the  window  period  requirement  would 
still  be  applicable  to  any  exercise  of 
such  right  by  a  participant  for  cash.'" 


'"The  window  period  provisions  of  Rule  leb- 
3(e)(3)|iii)  do  not  apply  to  any  exercise  where  the 
date  of  the  exercise  (1)  is  automatic  or  fixed  in 
advance  under  the  plan:  (2)  is  at  least  six  months 
beyond  the  date  of  grant  of  the  stock  appreciation 
right;  and  (3)  is  outside  the  control  of  the 
participant. 

'"In  Securities  Exchange  Act  Release  No.  13659 
(|une  22. 1977)  (42  FR  33283)  the  Commission  staled 
"Henceforth,  the  exemption  provided  by  the  rule  for 
cash  settlements  of  stock  appreciation  rights  will 
not  be  available  unless  all  exercises  of  such  rights 
for  cash  (other  than  those  occurring  on  certain  fixed 
or  automatic  majority  dates)  are  made  during  a 


With  respect  to  situation  (2).  by 
permitting  participants  to  determine    . 
whether  they  will  accept  cash  in  lieu  of 
stock  in  settlement  of  a  stock 
appreciation  right,  the  company  is  in 
effect  providing  such  participant  with  an 
election  as  to  the  form  of  payment. 
Viewed  in  this  light,  the  determination 
must  be  made  in  accordance  with 
paragraph  (e)(3)  of  the  rule  and  the 
window  period  requirement  applies."* 

(126)  Question:  Must  the  plan 
administrator's  decision  to  consent  to  or 
disapprove  the  election  of  a  participant 
be  made  during  the  ten  day  window 
period? 

Answer  No.  This  decision  can  be 
made  at  any  time  after  the  participant's 
election. 

(127)  Question:  In  order  to  eliminate 
differences  in  compensation  for  officers 
and  directors  who  exercise  stock 
appreciation  rights  for  cash  at  different 
times  during  the  same  window  period,  a 
plan  provides  that  the  highest  market 
price  of  the  company's  common  slock 
during  any  particular  window  period 
shall  be  the  cash  settlement  price  for 
that  window  period.  Does  such  a 
provision  meet  the  requirements  of  Rule 
16b-3(e)(3)(iii)? 

Answer  Yes. '" 

(128)  Question:  Is  the  window  period 
requirement  of  Rule  16b-3(e)(3)(iii) 
applicable  to  the  automatic  exercise  of 
SARs? 

Answer  No.  The  exception  to  the 
window  period  requirement  provides 
that  exercises  of  SARs  which  occur  on 
fixed  or  automatic  maturity  dates  shall 
not  be  subject  to  the  requirements  of 
Rule  16b-d(e)(3)(iii),  if  the  date  of 
exercise  is  at  least  six  months  beyond 
the  date  of  grant  of  the  SAR  and  is 
outside  the  control  of  the  participant. 
Under  these  circumstances  the  insider 
has  no  volition,  and  the  automatic 
exercise  does  not  provide  real 
opportunity  for  the  misuse  of 
confidential  information. 

Illustration:  Under  the  terms  of  a  plan, 
SARs  are  granted  to  participants 
concurrently  with  the  grant  of  stock 
options.  Recipients  are  permitted  to 
exercise  the  SARs  only  during  a  widow 
period,  as  defined  in  Rule  16b- 
3(e)(3)(iii).  The  plan  also  provides  that 
the  SARs  will  be  automatically 
exercised  upon  the  expiration  of  the 
related  option. 


specified  ten-day  period  each  quarter  following  the 
release  of  financial  information  by  the  issuer." 

'"See  letters  re  Houdaille  Industries.  Inc.  dated 
May  8, 1978  and  Crompton  #■  Knowles  Corporation 
dated  July  7, 1977. 

'"See  letter  re  Texasgulf.  Inc.  dated  March  30. 
1981. 
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Interpreta  ion:  Assuming  the  three 
provisions  o  the  exception  to  Rule  16b- 
3(e](3)(iii]  ar  i  satisfied,  the  window 
period  requii  ement  would  not  be 
applicable  tc  the  automatic  exercise  of 
SARs.'" 

(129)  Ques  tion:  Must  the  exercise  of 
"limited  righ  :s""'  take  place  during  a 
window  peri  ad? 

Answer:  Np.  Since  the  period  for 
exercise  of  liknited  rights  is  fixed  in 
advance,  and  since  such  rights  can  only 
be  exercised  in  very  special 
circumstanct  s  which  are  beyond  the 
control  of  thq  participant,  their  exercise 
comes  within  the  exception  provided  by 
Rule  16b-3{e  (3)(iii),  and  the  window 
period  restri(  tion  is  not  appUcable. 

(130)  Ques  ion:  Pursuant  to  the 
provisions  oft  a  plan,  SARs  may  be 
exercised  fori  cash  within  a  specified 
short  period  i  if  time  after  the  company 
enters  into  a  iefmitive  agreement  for  the 
merger,  cons(  ilidation  or  sale  of  its 
assets.  Shoul  1  such  exercises  take  place 
during  a  win(  ow  period  in  order  for  the 
insider  to  pro  serly  rely  on  Rule  16b- 
3(e)? 

Answer:  Y«  s.  Unlike  "limited  rights," 
mergers  and  i  )ther  types  of 
reorganizatio  is  as  well  as  the  transfer 
of  company  a  ssets  are  not  outside  the 
control  of  dir  ictors  and  officers  since 
such  persons  might  be  included  in  the 
negotiation  and  approval  of  the 
transaction.  1  hus,  the  exception  to  Rule 
16b-3(e)(3)(iii  |  is  not  appUcable.  "• 

(131)  Quest  on:  Assume  that  the  date 
of  exercise  of  a  stock  appreciation  right 
meets  the  cor  ditions  of  subparagraphs 
(e)(3)(iii)  (A),  B)  and  (C).  Must  an 
election  by  th  s  holder  to  receive  cash  in 
settlement  of  the  right  be  made  during  a 
window  peric  d? 

Answer:  Ye  s.  Rule  16b-3(e)(3)(iii) 
makes  it  cleai  that,  where  a  participant 
has  the  right  I  o  elect  cash  as  the  form  of 
payment  of  ai  i  SAR.  such  election  must 
be  made  durii  ig  a  window  period. 
Although  the  window  period 
requirements  bf  paragraph  (e)(3)(iii)  do 
not  apply  witl  i  respect  to  the  exercise  by 
the  participan  t  of  a  stock  appreciation 
right  for  cash  ivhere  the  date  of  exercise 
meets  the  conditions  of  subparagraphs 
(A).  (B)  and  ((t).  there  is  no  parallel 
exception  for  an  election  by  the 
participant  to  receive  cash  in  payment 
of  a  stock  app  reciation  right. "' 


"•See  letter  re 
Company  dates 

"•See  footnote 
of  "limited  rightg. 

'••See  letter  re 
Miller  »  Rhoads. 

'"See  letter  r« 
1079. 


The  May  Department  Stores 
A))ril  la  1971 
140,  tupra,  for  a  general  definition 

'iarfinckJe,  Brooks  Brothers, 
.  nc.  dated  June  19, 1961. 
ntertherm.  Inc.  dated  July  16, 


D.  Rule  16b~t  [17  CFR  240.16b-4j 

Rule  16b-4  exempts  from  Section  16(b) 
any  transaction  of  purchase  and  sale  of 
a  security  made  by  a  holding  company 
registered  under  the  Public  Utility 
Holding  Company  Act  of  1935,  or  by  any 
subsidiary  of  such  company,  where  both 
the  purchase  and  the  sale  have  been 
approved  or  permitted  by  the 
Commission  under  the  Holding 
Company  Act. 

(132)  Question:  Is  a  formal  order  of  the 
Commission  required  to  assure  the 
availability  of  Rule  16b-4? 

Answer:  No.  The  intent  of  the  rule  is 
simply  to  provide  relief  from  the 
operation  of  Section  16(b)  for  those 
transactions  by  registered  public  utility 
holding  companies  which  have  been 
approved  or  permitted  by  the 
Commission  pursuant  to  the  applicable 
provisions  of  the  Holding  Company  Act 
and  the  rules  and  regulations 
thereunder. 

E.  Rule  16b-5fl7  CFR  24a-16b-5] 

Rule  16b-5  exempts  from  the 
operation  of  Section  16(b)  certain  highly 
specialized  transactions  involving  the 
acquisition  of  an  equity  security  of  an 
issuer  through  the  redemption  of  a 
security  of  another  issuer. 

(133)  Question:  Are  all  acquisitions 
resulting  from  redemption  exempt  from 
section  16(b)  of  the  Exchange  Act 
pursuant  to  the  provisions  of  this  rule? 

Answer:  No.  The  rule  is  inapplicable 
to  the  acquisition  of  convertible 
securities  or  rights.  Further,  the 
application  of  the  rule  is  severely 
limited  by  its  terms  to  redemption 
transactions  which  consist  exclusively 
of  the  exchange  of  one  security  for 
another,  where  both  the  old  and  the  new 
security  are  substantially  and  in 
practical  effects  equivalents,  and  the 
redemption  does  not  involve  the 
payment  of  any  additional  consideration 
for  the  new  security.  Such  a  redemption 
does  not  result  in  any  real  change  in  the 
rights  of  the  beneficial  owner  of  the  old 
security,  although  it  does  change  the 
form  of  his  holdings.'" 

Illustration:  An  issuer  decides  to 
establish  a  stock  bonus  type  of 
employee  benefit  plan.  For  various 
reasons,  it  organizes  an  affiliated 
holding  company  to  implement  the  plan. 
The  assets  of  the  holding  company 
consist  solely  of  stock  of  the  issuer 
contributed  to  fund  the  plan.  The  stock 
bonus  awards  to  participants  are  made 
using  holding  company  stock,  which  is 
redeemable  at  any  time  for  stock  of  the 


'••Ai  a  result  the  beneficial  owner  mutt  file  the 
report  required  by  Section  ie(a)  when  the 
redemption  takea  place. 


issuer  on  the  basis  of  a  predetermined 
ratio. 

Interpretation:  Rule  16b-5  exempts 
from  Section  16(b)  of  the  Exchange  Act 
the  acquisition  of  shares  of  the  issuer 
received  by  a  participant  in  such  a 
redemption,  so  long  as  the  participant 
has  made  no  purchases  of  the  same 
class  of  issuer  security  within  six 
months  before  or  after  the  redemption 
transaction.'" 

(134)  Question:  Does  Rule  16b-5 
exempt  the  purchase  and  sale  of 
securities  of  the  same  classes  as  those 
involved  in  the  redemption,  when  such 
transactions  occur  immediately  before 
and  after  the  redemption? 

Answer:  No.  As  stated  in  Seciuities 
Exchange  Act  Release  No.  4495 
(September  19, 1950)  (15  FR  6477], 
proposing  the  rule  for  comment.  Rule 
16b-5  does  not  exempt  any  transaction 
other  than  the  redemption.  Thus,  if  there 
should  be  a  separate  purchase  and  sale 
(or  sale  and  purchase)  of  either  the  old 
or  the  new  security  within  any  six 
month  period,  or  if  there  should  be  a 
purchase  of  one  and  a  sale  of  the  other 
(or  a  sale  of  one  and  a  purchase  of  the 
other),  within  any  six  month  period,  the 
insider  would  be  subject  to  recovery 
under  Section  16(b).  Paragraph  (c)  of  the 
rule  is  simply  designed  to  facilitate  the 
recovery  of  proHt,  by  requiring  an  issuer 
to  recognize  formally  the  similarity 
between  the  two  securities  through 
appropriate  corporate  action,  such  as 
the  adoption  of  a  by-law  or  a  resolution 
of  the  board  of  directors. 

F.  Rule  16b-6[17  CFR  240.16b-6j 

Paragraphs  (a)  and  (b)  of  Rule  16b-6 
recognize  that  where  securities  are 
acquired  through  the  exercise  of  a  long- 
term  option  (one  held  more  than  six 
months),  not  all  of  the  gain  inherent  in 
the  exercise  of  the  long-term  option 
need  be  attributed  to  the  insider  for 
purposes  of  computing  the  profit 
recoverable  under  Section  16(b),  since  at 
least  a  portion  of  such  profit  may  derive 
from  appreciation  which  occured  prior 
to  the  relevant  six  month  period.  The 
rule  establishes  this  apportionment  oi 
short  and  long-term  profit  to  maintain 
the  basic  policy  of  Section  16(b)  against 
short-swing  trading  by  insiders  and,  at 
the  same  time,  to  avoid  recapture  of  the 
long-term  gain  inherent  in  the  exercise 
of  the  option  as  not  comprehended 
within  the  purposes  of  the  section. 
Accordingly,  when  gain  is  being 
calculated  under  Section  16(b)  with 
respect  to  a  purchase  resulting  from  the 
exercise  of  a  long-term  option  and  a  sale 


1961). 


*See  2  L  Low,  Secoritie*  Regulation  1118  (2d  ed 
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within  six  months,  the  rule  limits  the 
issuer's  recovery  to  the  difference 
between  the  proceeds  of  the  sale  and 
the  lowest  market  price  of  the  security 
within  six  months  before  or  after  the 
date  of  the  sale,  bi  addition,  paragraph 
(c)  of  Rule  16b-6  provides  a  complete 
exemption  from  Section  i6(b)  for  the 
disposition  of  securities  purchased  in  a 
transaction  speciHed  in  paragraph  (a]  of 
the  rule,  provided  such  disposition  is 
made  in  connection  with  a  plan  or 
agreement  for  a  merger,  consolidation, 
reclassirication  or  sale  of  assets.  It  must 
be  emphasized  that  paragraphs  (a]  and 
(b)  simply  limit  the  extent  of  Section 
16(b)  liability;  paragraph  (c],  where 
applicable,  actually  exempts  the 
transaction  of  disposition. 

(135)  Question:  In  computing  the 
amount  of  profit  that  will  inure  to  the 
issuer  in  a  transaction  which  falls  under 
Rule  16b-€(a),  is  the  option  exercise 
price  considered  the  cost  of  the 
purchase,  to  be  matched  against  the 
price  received  on  a  sale  within  six 
months  of  that  purchase?  '** 

Answer:  No.  The  use  of  the  option 
exercise  price  as  the  purchase  cost 
would  effectively  deprive  the  insider  of 
the  long  term  appreciation  in  the  value 
of  his  option,  represented  by  the  long- 
term  increase  in  the  value  of  the 
underlying  stock.  The  Commission 
believes  that  the  captiu«  of  this 
unrelated  long-term  profit  is  not 
comprehended  within  the  purposes  of 
Section  16(b).  Consequently,  in  1950,  the 
Commission  promulgated  Rule  16b-6  '** 
to  preserve  for  the  insider  the  gain 
attributable  to  the  long-term  portion  of 
the  option  and  still  permit  recovery  of 
the  profit  surrounding  the  short-swing 
transaction  itself.  •** 

Illustration:  On  October  1, 1976,  C,  an 
insider  of  XYZ  Corporation,  is  granted 
an  option  to  buy  XYZ  common  stock  at 
$10.00  per  share,  the  market  value  on  the 
date  of  grant.  On  June  1, 1977,  C 
exercises  his  option  to  buy  XYZ  at 
$10.00  per  share.  The  market  value  of 
XYZ  on  the  date  of  exercise  is  $15.00  per 
share.  On  September  1, 1977,  C  sells 
XYZ  stock  at  $20.00  per  share.  Absent 
Rule  16b-6,  C  may  be  required  to 
surrender  the  difference  between  the 
purchase  price  and  the  sale  price: 
$20.00— $ia00.  or  $10.00  per  share. 
Assume  that  the  market  price  for  XYZ 
common  stock  from  March  1, 1977  to 
March  1, 1978  ranged  as  follows: 


March  1,  1977.. 

April  1.  1977 

May  1.1977 

June  1. 1977.... 
July  1,  1977.. 


August  1.  1977 

Septentar  1,  1977.. 
Octobw  1.  1977.. 
November  1,  1977.. 
Decetnber  1,  1977.. 
Januay  1.  1978  — 
February  1,  1978.- 
Marc»i  1,  1978 


$13.50 
14.00 
14.00 
15.00 
18.00 
17.00 
20.00 
20.00 
19.00 
19.50 
18.00 
15.00 
16.00 


Under  Rule  16b-6,  C  would  be 
required  to  surrender  the  difference 
between  the  sale  price,  $20.00,  and  the 
lowest  price  at  which  XYZ  traded  within 
six  months  before  or  after  the  sale 
which  would  be  the  price  on  March  1, 
1977,  or  $13.50  per  share.  Thus,  the 
recoverable  profit  computed  with  the 
benefit  of  the  rule  would  be  only  $6.50 
per  share. 

The  same  result  obtains  under  Rule 
16b-6  where  the  option  to  buy  is 
exercised  by  an  insider  withiii  six 
months  after  a  sale  of  an  equity 
security."'  The  maximum  recovery 
based  on  matching  the  purchase  upon 
exercise  of  the  option,  with  a  prior  sale 
occurring  within  six  months  of  such 
exercise,  woidd  be  the  difference 
between  the  sale  price  and  the  lowest 
price  at  which  the  stock  traded  within 
six  months  before  or  after  the  sale. 

(136)  Question:  Where  an  insider 
purchases  stock  through  the  exercise  of 
a  long-term  option  and  immediately  sells 
such  stock  within  six  months  at  a  price 
below  the  exercise  price,  is  Rule  16b-6 
applicable? 

Answer:  No.  Since  the  insider  did  not 
realize  any  profit  on  the  transaction,  he 
has  no  liability  under  Section  16(b). 

(137)  Question:  Is  the  exercise  of  a 
warrant  or  stock  incentive  right  the 
exercise  of  a  "similar  right"  within  the 
meaning  of  Rule  16b-6? 

Answer  Yes. 

lUustratioiL-  An  insider  of  a  company 
exercises  warrants  granted  to  him  by 
the  company  over  two  years  ago.  Within 
six  months  of  the  exercise,  the  insider 
exchanges  all  his  shares  of  the  company 
for  shares  of  its  parent  pursuant  to  the 
terms  of  a  reorganization  agreement.  '** 


'*'Smolowe  v.  Deleado  Corporatioo.  supra. 

"'Securities  Exchange  Act  Release  No.  4SO0 
(October  24, 1980)  |15  FR  73S7J. 

'**  Letter  re  AfeHT  England  NucJear  Corporation 
dated  September  18, 1972. 


"''Rule  ieb-6  doe*  not  extend  to  options  to  lell 
securities. 

"*  It  should  be  noted  that  if  an  insider  desires  to 
realize  the  long  term  appreciation  in  the  value  of  his 
option  (or  similar  right)  without  risk  of  controversy 
concerning  his  liability  to  surrender  profits  under 
Section  16(b),  his  safe  course  is  to  exercise  the 
option  and  hold  for  at  least  six  months  the  security 
thereby  acquired.  Where  this  is  done  the  bisider 
«viU  not  be  affected  by  the  methqd  in  which  the 
Commission  and  the  courts  may  compute  realized 
profit  since  the  transactkn  in  question  would  fall 
outside  the  scope  of  Section  16(b).  Nevertheless,  Oie 
insider  who  doet  sell  within  $ix  months  after 
acquiring  o  tecurity  pursuant  to  on  option  for 
similar  right)  is  not  acting  unlowfuUy.  Congress  did 
not  intend  to  impose  such  a  drastic  sanction  in  the 
event  of  such  a  sale,  but  merely  to  remove  the  profit 


The  exercise  of  the  warrants  for 
common  stock  and  the  subsequent 
exchange  of  the  shares  received  upon 
such  exercise  would  appear  to  involve  a 
purchase  and  sale  subject  to  Section 
16(b). 

Interpretation:  While  there  would  be  a 
purchase  and  a  sale  for  purposes  of 
Section  16(b).  Rule  16b-6(c)  would 
appear  to  be  applicable.  As  a 
consequence,  the  disposition  of  the 
securities  in  accordance  with  the  terms ' 
of  the  reorganization  would  be  exempt 
from  the  operation  of  Section  16(b)."* 

(138)  Question:  Is  Rule  16b-6(c) 
applicable  to  mergers  in  which 
shareholders  receive  cash  or  a 
combination  of  cash  and  securities? 

Answer  Yes.  Rule  16b-6(c)  provides 
Insiders  an  exemption  from  the 
operation  of  Section  16(b)  for  the 
disposition  of  an  insider's  securities, 
purchased  pursuant  to  a  long-term 
option  or  right,  or  acquired  pursuant  to  a 
long-term  employment  contract,  as 
specified  in  paragraph  (a)  of  the  nde, 
provided  that  the  disposition  is  pursuant 
to  a  plan  or  agreement  for  a  merger, 
consolidation,  reclassification  or  sale  of 
assets.  The  exemption  is  not  lost  if  cash 
is  paid  in  lieu  of  securities,  or  in 
combination  with  securities.'" 

Illustration:  Company  A  has  entered 
into  an  agreement  and  plan  of  merger 
whereby  it  will  merge  into  a  wholly- 
owned  subsidiary  of  Company  B.  On  the 
effective  date  of  the  merger,  each 
outstanding  share  of  common  stock  of 
Company  A  will  be  converted  into  the 
right  to  receive  $50  in  cash,  and 
Company  A  will  become  a  wholly- 
owned  subsidiary  of  Company  B.  An 
executive  officer  of  Company  A  intends 
to  exercise  options  which  he  has  held 
for  more  than  six  months  and  then 
surrender  the  Company  A  shares 
received  upon  exercise  for  the  $50  per 
share  cash  payment. 

Interpretation:  Rule  16b-6(c)  exempts 
the  disposition  of  the  option  shares  from 
the  operation  of  Section  16(b). 

(139)  Question:  An  officer  owns 
shares  of  his  company,  as  well  as 
options  to  acquire  additional  shares. 
Both  his  shares  and  options  have  been 
held  for  more  than  six  months.  In 
connection  with  a  merger,  or  one  of  the 
other  transactions  described  in 


incentive  to  entering  Into  short-swing  trading 
transactions.  fEmpfaasis  added)  Securities  Exchange 
Act  Release  Na  4500  (October  24. 1950)  (15  FR 
7357].  Of  course,  trading  on  the  basis  of  inside 
infomation  may  be  a  violation  of  other  provisions 
of  the  federal  securities  laws. 
'"Letter  re  Spectronics,  Inc.  dated  August  18. 

1978. 

"°  See  letter  re  American  Credit  Corporation 
dated  Novembo'  24, 197B  and  lett^  to  Cory  A. 
Herman  dated  May  IB,  1970. 
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paragraph  tc]  of  Rule  16l>-6,  the  officer 
exercises  ms  options  and  surrenders  the 
newly  acquired  option  shares  together 
with  his  previously  held  shares.  Will  the 
acquisition  of  the  option  shares  be 
matched  against  the  disposition  of  his 
other  shareis  in  the  merger,  resulting  in 
potential  Section  16(b]  liability,  despite 
the  exemption  provided  by  Rule  16b-6? 

Answer  No.  There  has  been  concern 
that  insidei  s  in  such  a  situation  are 
confronted  with  a  dilemma,  since  the 
purchase  o  shares  tmder  the  option 
could  in  theory  be  matched  with  the  sale 
of  already  fiwned  shares  in  the  merger 
giving  rise  '  o  liability  under  Section 
16(b).'*'  Th ;  staff  believes  that  this 
approach  w  ould  unfairly  penalize 
holders  of  long-term  options  and 
frustrate  the  purpose  of  paragraph  (c)  of 
the  rule.  Accordingly,  in  light  of  the 
rationale  uikderlying  paragraph  (c),  the 
staff  is  of  tne  view  that  the  acquisition 
of  shares  pursuant  to  the  exercise  of  a 
long-term  option  just  prior  to  a  merger 
need  not  be  matched  against  the 
disposition  jof  other  shares  in  the  merger. 

(140]  Qu^tion:  Are  the  provisions  of 
Rule  16b-6  available  where  a  company 
extends  tha  life  of  its  outstanding 
options  priQr  to  entering  into  a  merger  or 
other  transaction  of  the  type  described 
in  paragraph  (c)  of  the  rule? 

Answer:  Ves.  The  extension  of  an 
option  doea  not  commence  a  new  six 
month  holding  period  for  purposes  of 
Rule  16b-6.1 

Illustration:  On  May  1,  Company  X 
extends  forione  year  the  expiration  date 
of  employee  stock  options  held  by 
certaip  of  im  executive  officers,  some  of 
which  had  seen  held  for  only  five 
months  at  t|ie  time  of  the  extension.  On 
May  30,  Cotnpany  X  begins  merger 
discussions  with  Company  Z,  and  on 
June  30  an  i  greement  in  principle  is 
reached.  Th  e  merger  takes  place  on  July 
14. 

Interprett  lion:  Rule  16b-6  would  be 
available  to  the  officers  of  Company  X 
with  respec  t  to  all  options  held  for  more 
than  six  mo  nths  at  the  time  of  the 
merger. 

(141)  Que  ition:  Would  the  exemption 
provided  by  Rule  16b-6(c)  be  available 
for  the  pure  lase  of  unexercised  stock 
options  in  connection  with  a  cash 
merger?  In  i  onnection  with  a  sale  of 
assets  for  c  ish  and  securities? 

Answer: '  'es.  assuming  all  the 
provisions  of  the  rule  are  satisfied. 

Illustration  (1):  Company  A  proposes 
a  complete  iquidation  and  dissolution. 
Pursuant  to  the  plan.  Company  A  will 
sell  all  of  iti  assets  to  Company  B  in 


'•'  Letter*  re 
February  7. 
Inc.  dated  Mar^h 


,198} 


exchange  for  cash  and  securities  in  an 
amount  equal  to  $28  per  outstanding 
share  of  Company  A.  In  accordance 
with  the  terms  of  the  applicable 
agreements.  Company  A  has  the  right  to 
purchase  those  stock  options  which 
have  been  held  by  its  officers  and 
directors  for  more  than  six  months,  but 
have  not  been  exercised,  for  a  cash 
price  equal  to  the  difference  between 
$26  and  the  option  exercise  price. 

Interpretation:  Rule  16b-6(c)  is 
applicable  to  the  purchase  of  Uiese  stock 
options.'" 

Illustration  (2):  Following  a  successful 
tender  offer,  the  purchaser  informs  the 
issuer  that  it  proposes  to  merge  the 
issuer  with  a  wholly-owned  subsidiary 
of  the  purchaser,  on  terms  providing  that 
each  remaining  share  of  the  issuer's 
common  stock  will  be  entitled  to  a  cash 
payment  per  share  in  an  amoiuit  equal 
to  the  tender  offer  price.  The  merger  will 
bind  all  stockholders  of  the  issuer 
except  for  the  exercise  of  appraisal 
rights  by  dissenting  shareholders.  The 
issuer  has  stock  options  outstanding 
under  several  employee  benefit  plans. 
The  applicable  agreements  provide  for 
the  cancellation  of  the  exercisable 
options  on  the  date  of  the  merger  and  a 
cash  payment  to  the  optionees  of  the 
option  spread. 

Interpretation:  The  cash  settlement  of 
the  stock  options  in  this  manner  is 
eligible  for  the  protection  afforded  by 
Rule  16b-6(c).»»' 

G.  Rule  16b-7[17  CFR  240.18b-7] 

Rule  16b-7  exempts  from  the 
operation  of  Section  16(b)  the 
acquisition  and  disposition  of  securities 
in  certain  specified  types  of  mergers  and 
consohdations.'" 

In  Securities  Exchange  Act  Release 
No.  4696  (April  3, 1952)  [17  FR  3177),  the 
Commission  emphasized  the  danger  of 
the  possibility  of  misuse  of  inside 
information  in  connection  with  mergers 
and  consolidations. 

The  policy  of  Section  ie(b]  to  discourage 
8hort-8wing  trading  by  insiders  seems  highly 
relevant  to  purchases  or  sales  within  six 
months  of  a  merger  if  the  merger  involves  a 
significant  change  in  the  character  of  the 
enterprise  carried  on  by  an  issuer  which  is 
subject  to  Section  16(b).  Thus  a  purchase  on 
the  eve  of  the  merger  may  well  be  motivated 


The  Flintkote  Company  dated 
and  Investors  Diversified  Services, 
21, 1979. 


'•'  Letter  re  National  Liberty  Corporation  dated 
December  12. 1980. 

'••  Letter  to  Melvin  L  Bedrick  dated  September 
20.1979. 

'•"While  Rule  16b-e(c)  provides  an  exemption 
from  the  operation  of  Section  16(b)  only  for  the 
disposition  of  certain  securities  pursuant  to  a  plan 
or  agreement  for  merger,  consolidation, 
reclassiflcation  or  sale  of  assets.  Rule  16b-7,  on  the 
other  hand,  exempts  transactions  of  acquisition  and 
disposition  in  connection  with  specified  types  of 
mergers  and  consolidations. 


by  advance  information  and  the  receipt  by 
merger  of  a  new  security  having  different 
economic  characteristics  from  that  purchased 
involves  elements  of  realization  of  a  short 
term  proHt.  In  addition  to  preventing  abuse  of 
inside  information,  requiring  an  insider  to 
surrender  any  proRt  resulting  from  a 
purchase  or  sale  within  six  months  of  a 
merger  is  related  to  the  policy  of  Section 
ie(b}  to  eliminate  motives  for  manipulative 
activity.  The  significance  of  a  merger  may  be 
greatly  exaggerated  by  rumor,  particularly  in 
periods  of  unusual  speculative  activity  in  the 
security  markets.  If  insiders  were  free  to  take 
advantage  of  such  a  situation  to  unload  at 
temporarily  inflated  prices  securities  received 
in  the  merger,  the  opportunity  and  motive  for 
manipulative  activity  might  well  be  greater 
than  the  ordinary  short-swing  purchases  and 
sales  where  both  are  cash  transactions.  '** 

The  Commission  recognized,  however, 
that  not  every  transaction  of  this  nature 
involves  a  serious  potential  for  the 
abuse  of  inside  information.  As  a 
consequence.  Rule  16b-7  was'Bdopted  to 
exempt  transactions  of  exchange 
involved  in  the  merger  or  consolidation 
of  companies  where  85  percent  or  more 
of  all  of  the  assets  or  securities  of  one  of 
the  companies  involved  is  owned  by  the 
other  company.  As  Release  No.  34-4996 
points  out,  the  exemption  is  based  on 
the  premise  that  such  transactions  are  of 
relatively  minor  importance  to  the 
stockholders  of  a  particular  company 
and  do  not  present  significant 
opportunities  to  insiders  to  profit  by 
advance  information  concerning  the 
merger.  Indeed,  they  do  not  significantly 
alter  in  an  economic  sense  the  type  of 
security  which  the  insider  held  prior  to 
the  transaction.  "• 

(142)  Question:  Although  not 
specifically  mentioned,  does  Rule  16b-7 
apply  to  transactions  structured  as  (1) 


'"See  also  Securities  Exchange  Act  Release  No. 
4717  (]une  9. 1952)  (17  FR  SSOl).  and  Brief  for  SEC  as 
amicus  curiae,  page  8,  Blau  v.  Hodgkinson,  100  F. 
Supp.  381  (S.D.N.Y.  1951). 

■"The  rule  is  typically  relied  u|>on  in  situations 
where  a  company  is  reincorporating  in  a  different 
state  or  reorganizing  its  corporate  structure.  For 
example.  Company  T,  a  Texas  insurance  company, 
seeks  to  become  a  general  business  corporation.  To 
accomplish  this  in  conformity  with  Texas  law, 
Company  T  proposes  to  transfer  all  of  its  assets  and 
liabilities  to  New  T,  a  Texas  general  business 
corporation,  to  be  organized  as  a  wholly-owned 
subsidiary  of  Company  T,  and  then  merge  into  an 
insurance  subsidiary  of  New  T.  Pursuant  to  the 
merger,  each  share  of  T  common  will  be  exchanged 
on  a  share-for-share  basis  for  equivalent  New  T 
securities,  with  the  result  being  that  the  present  T 
shareholders  will  become  New  T  shareholders.  The 
proposed  transaction  will  have  ho  effect  on  the 
consolidated  financial  statements,  the  present 
composition  of  management,  nor  will  it  affect  the 
rights  of  present  shareholders  and,  accordingly. 
Rule  16t>^7  is  available.  Letters  re  American 
General  Insurance  Company  dated  March  11, 1980; 
Anheuser-Busch,  Incorporated  dated  March  16, 
1979.  See  also  letters  to  Eugene  R.  Sullivan  dated 
October  10  and  December  11. 1978. 
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statutory  exchanges;  (2)  liquidations;  or 
(3)  reclassifications? 

Answer  The  staff  is  of  the  view  that, 
for  purposes  of  Rule  16b-7,  a  statutory 
exchange  may  be  the  substantive 
equivalent  of  a  merger,  consolidation  or 
sale  of  assets.  Therefore,  the  acquisition 
and  disposition  of  stock  in  a  statutory 
exchange  would  be  exempt  under  Rule 
16b-7,  assuming  all  of  the  conditions  of 
the  rule  are  satisfied.*^  A  liquidation,  on 
the  other  hand,  is  not  covered  by  Rule 
16b-7,  since  the  liquidation  in  substance 
and  purpose  bears  little  resemblance  to 
the  types  of  transactions  spedfied  in  the 
rule.  "•  Rule  16b-7  does  not  require  that 
the  security  received  in  exchange  be 
similar  to  that  surrendered,  and  the  rule 
can  apply  to  transactions  involving 
reclassifications. 

Illustration  (1):  Company  B  is  a 
savings  and  loan  association  organized 
in  the  State  of  Virginia.  Company  A,  a 
wholly-owned  subsidiary  of  Company  B, 
was  incorporated  under  the  laws  of 
Virginia  for  the  sole  purpose  of 
acquiring  all  the  outstanding  shares  of 
capital  stock  of  Company  B.  The 
purpose  was  to  create  a  holding 
company  which  would  be  able  to 
acquire  other  savings  and  loan 
institutions  in  Virginia.  Under  Virginia 
law,  Company  B  is  not  permitted  to  . 
acquire  stock  of  other  savings  and  loan 
associations.  As  a  result  of  the 
exchange,  Company  B  became  a  wholly- 
owned  subsidiary  of  Company  A,  and 
the  former  Company  R  shareholders 
became  the  owners  of  all  the 
outstanding  shares  of  Company  A.  This 
transaction  was  implemented  pursuant 
to  statutory  procedures  under  Virginia 
law. 

Interpretation:  The  acquisition  by 
Company  B  stockholders  of  common 
stock  of  Company  A  and  the 
corresponding  disposition  of  the 
Company  B  stock  in  exchange  fall 
within  the  terms  of  Rule  16t>-7. 

Illustration  (2):  Company  X  is  a 
holding  company  whose  principal  asset 
is  100,000  shares  of  Company  Y  common 
stock,  roughly  6  percent  of  the  total 
number  of  shares  of  such  stock  issued 
and  outstanding.  Company  X  proposes 
to  liquidate  so  that  its  shareholders  will 
hold  the  stock  of  Company  Y  directly. 
Pursuant  to  the  liquidation  plan, 
shareholders  of  Company  X  will 
exchange  their  shares  of  Company  X  for 
those  of  Company  Y  on  a  pro  rata  basis. 

Interpretation:  The  acquisition  and 
disposition  of  such  shares  is  not  exempt 
under  Rule  16b-7.  This  transaction  is  not 


substantially  similar  to  a  merger  or 
consolidation,  nor  does  it  meet  the 
standards  of  paragraph  (a)  of  the  rule 
which  provides  that  ^e  acquisition  and 
disposition  of  seciuities  in  connection 
with  a  merger  or  consolidation  is 
exempt  from  Section  16(b]  where  85 
percent  or  more  of  the  assets  or 
securities  of  all  other  companies 
involved  in  the  transaction  is  owned  by 
another  party  to  the  transaction. 

(143)  Question:  Does  the  85  percent 
ownership  requirement  of  the  rule  apply 
to  indirect  as  well  as  to  direct 
ownership  of  the  companies  involved  in 
a  transaction? 

Answer  Yes.  It  is  the  staff's  view  that 
the  rule  does  encompass  indirect 
ownership,  so  long  as  the  transaction  in 
question  does  not  result  in  a  significant 
change  in  the  character  or  structure  of 
the  company.*" 

Illustration:  Company  A  proposes  to 
enter  into  a  transaction  with  its  wholly- 
owned  subsidiary,  Company  B,  whereby 
Company  B  would  become  the  parent  of 
Company  A  through  a  tax  bee  exchange 
of  shares.  The  tax  free  exchange  would 
be  accomplished  by  a  statutory  merger 
of  a  wholly-owned  shell  subsidiary  of 
Company  B  into  Company  A,  with 
Company  A  the  surviving  corporation. 
Prior  to  the  merger.  Company  A  will 
own  100  percent  of  the  equity  securities 
of  the  shell  subsidiary  which  will  be 
merged  into  Company  A.  Thus,  Rule 
16b-7  would  be  available  only  if  the  85 
percent  requirement  was  interpreted  to 
include  indirect  as  well  as  direct 
ownership,  since  Company  A  will  merge 
into  a  wholly-owned  subsidiary  of 
Company  B  rather  than  Company  B 
itself. 

Interpretation:  Rule  16b-7  would  be 
applicable  because  Company  B,  on  a 
consolidated  basis,  will  represent  the 
same  business  entity  as  the  present 
Company  A,  will  be  managed  by  the 
same  officers  and  directors,  and  will 
have  the  same  charter  and  by-laws  as 
Company  A.  Accordingly,  the  merger 
will  not  result  in  "any  significant  change 
in  the  character  or  structure  of  the 
company."  *""* 

(144}  Question:  Would  the  purchase 
and  sale  of  securities  of  any  company 
involved  in  a  merger  which  met  the 
requirements  of  Rule  16b-7.  within  six 
months  of  such  merger,  destroy  the 
exemption  otherwise  afforded  by  the 
rule? 

Answer  If  the  non-merger 
transactions  are  exempt  under  any  other 


'•'  Letter  re  Heritage  Financial  Corp.  dated 
September  19, 1978. 

'••  Letter  re  Petro-Lewia  Corporation  dated  July  9, 
1979. 


'"Letter  re  Soathem  Natural  Gas  Company 
dated  May  11, 1973;  letter  to  Ed  Kaufman  dated 
May  25, 1973. 

*''°  Securities  Exchange  Act  Release  No.  4717 
(June  9. 1952)  [17  FR  5501). 


rule  adopted  imder  Section  16(b),  the 
exemption  provided  by  Rule  16l>-7  could 
still  be  relied  upon.  However,  as  stated 
in  paragraph  (c)  of  the  rule,  if  an  insider 
has  made  additional  non-exempt 
purchases  and  sales  within  six  months 
of  the  merger  or  consolidation,  the 
exemption  shall  be  imavailable  to  the 
extent  of  such  purchases  and  sales. 

Illustration:  An  officer  purchases  100 
shares  of  his  company's  common  stock 
in  the  open  market  on  June  1  and  sells 
100  shares  on  August  1.  No  exemption 
from  Section  16(b)  is  available  for  these 
transactions.  During  the  interim,  the 
company  reincorporates  by  merger. 
Although  Rule  16b-7  is  available  for  the 
officer's  participation  in  the  merger 
transaction,  paragraph  (c)  of  the  rule 
diminishes  his  protection  to  the  extent 
of  his  non-exempt  purchase  and  sale. 

H.  Rule  16bS  [17  CFR  240.J6b-S] 

Rule  16b-8  exempts  from  the 
operation  of  Section  16(b)  any 
acquisition  or  disposition  of  an  equity 
security  involved  in  the  deposit  or 
withdrawal  of  such  security  under  a 
voting  trust  or  deposit  agreement. 

(145)  Question:  Is  the  exemption 
provided  by  Rule  16b-8  available  to  an 
insider  who  purchases  securities  of  the 
class  deposited  and,  within  six  months 
thereafter,  sells  certificates  of  deposit 
representing  such  securities? 

Answer  TTie  rule  provides  that  the 
exemption  is  not  available  to  the  extent 
that  there  has  been  a  piut:hase  or  sale  of 
securities  of  the  class  deposited  and  a 
sale  or  purchase  of  certificates 
representing  such  securities  within  a 
period  of  less  than  six  months.  The 
intent  of  this  provision  is*to  exempt  only 
transactions  of  withdrawal  or  deposit  in 
the  voting  trust  itself.  The  protection 
afforded  by  the  rule  is  diminished  and, 
perhaps,  lost  to  the  extent  that  the 
insider  also  has  transactions  of 
purchase  and  sale,  or  sale  and  purchase, 
in  either  the  certificates  of  deposit  or  the 
tmderlying  equity  security  within  six 
months  of  the  date  of  the  deposit  or 
withdrawal  in  the  voting  trust 

/.  Rule  16b-9/17  CFR  240.16b-9] 

Rule  16b-9  generally  provides  that  the 
conversion  of  one  equity  security  into 
another  equity  security  shall  not 
constitute  either  a  sale  of  the  security 
converted  or  a  purchase  of  the  security 
acquired  upon  conversion  for  purposes 
of  Section  16(b). 

(146)  Question:  Would  the  fact  that 
the  security  received  upon  conversion 
does  not  have  substantially  the  same 
rights  and  privileges  as  the  convertible 
security  affect  the  availability  of  the 
exemption? 
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Answei  .•  No. 

(147)  Q  lestion:  An  insider  holds 
convertib  e  debentures  for  more  than  six 
months.  I-  e  then  converts  the 
debenturi  s  into  common  stock  and 
immediat  >ly  sells  some  additional 
shares  of  common  stock.  Assuming  he 
has  no  ot  ler  relevant  transactions,  is 
rule  16b-i  available  for  his  conversion? 

Answei:  Yes.  The  proviso  to  the  rule 
states  tha  t  the  rule  is  not  available  to 
the  exten  that  there  are  independent 
purchase!  and  sales  of  the  securities 
concemec  within  a  period  of  less  than 
six  month  s.  which  period  includes  the 
date  of  CO  nversion.  Since  the  insider  did 
not  engag  >  in  any  other  relevant 
transactic  ns  within  the  six  month 
period,  th  s  exemption  is  available. 

Illustra,  ion:  An  insider  of  Company  X 
acquires  I  otes  convertible  into 
Company  X  common  stock  in  a  private 
placemen  .  He  intends  to  convert  these 
notes  one  year  later.  The  conversion 
will  be  efl  ected  at  a  time  when  he  will 
not  have  ]  urchased  or  sold  any  other 
equity  sec  iirities  of  the  company  within 
the  precec  ing  six  months.  However,  he 
intends  to  sell  Company  X  common 
stock  imir  ediately  after  the  conversion. 

Interprt  tation:  Rule  16b-9  is  available, 
hence  the  acquisition  of  the  common 
stock  upoi  1  the  conversion  of  the  notes 
would  not  be  deemed  a  purchase  for 
purposes  i  if  Section  16(b).*" 

(148)  Qi  estion:  Is  Rule  16b-9  available 
if,  pursuai  t  to  the  terms  of  the 
conversio^  right,  the  holder  must  make 
an  additiohal  cash  payment  in  order  to 
receive  the  new  security? 

i4/7swen  Usually.  In  connection  with 
the  exercise  of  a  conversion  right,  it  is 
sometime*  necessary  to  make  a 
payment  in  addition  to  the  surrender  of 
the  conveitible  security  or,  alternatively, 
surrender  of  the  convertible  security 
may  result  in  the  delivery  of  cash  or 
other  property  in  addition  to  the  security 
received  Ofi  conversion.  Where  such 
extra  payitients  or  receipts  are  not 
substanti^  in  relation  to  the  value  of  the 
securities  involved,  they  do  not  affect 
the  availability  of  the  exemption.  Thus, 
the  exemption  would  still  be  available 
so  long  as'not  more  than  15  percent  of 
the  value  of  the  security  received  in 
exchange  ponsisted  of  cash  or  property 
other  than  the  convertible  security.*"* 

(149)  Qi  estion:  Would  the  application 
of  anti-dill  ition  provisions  which  might 
affect  the  :onversion  price  of  a 
convertib!  s  security,  be  considered  a 


"'Letter  m  Oxoco  dated  September  15, 1977. 

""It  shoulQ  be  noted  that  this  exemption  is 
construed  to  fxclude  the  exercise  of  options, 
warrants  or  tights.  See  Brenner  v.  fohnson,  328 
F.Supp.  14e  (I  :.D.  Wis.  1971).  mod..  467  F.2d  1060  (7th 
Cir.  1972). 


change  in  the  conversion  privilege  for 
purposes  of  Rule  16b-9(al(l)? 

Answer:  No. 

Illustration:  In  accordance  with  a  loan 
agreement,  Company  A  issued  and  sold 
to  Company  B  a  $2,000,000  principal 
amount,  convertible  subordinated  note. 
The  note  is  convertible  into  shares  of 
Company  A  common  stock.  The 
agreement  requires  Company  A  to  make 
periodic  pre-payments  on  the  principal 
amount  of  the  note.  The  agreement  also 
provides  for  the  adjustment  of  the 
conversion  price  of  the  note  to  prevent 
dilution  of  the  conversion  privilege  and 
protect  the  proportional  equity  interest 
of  the  note  holder.  Any  changes  in  the 
conversion  price  resulting  from  the 
operation  of  the  anti-dilution  provisions 
would  occur  solely  because  of  actions 
taken  by  Company  A  and  would  not 
involve  any  further  actions  by,  or 
negotiations  with,  the  note  holder. 

Interpretation:  Any  change  in  the 
conversion  price  of  the  note,  by 
operation  of  the  anti-dilution  provisions, 
would  not  be  considered  a  change  in  the 
conversion  privilege  of  the  note  for 
purposes  of  clause  (1)  of  the  proviso  to 
paragraph  (a)  of  Rule  16b-9.*^ 

/.  Rule  16b-10[17  CFR  240.16b-10] 

Rule  16b-10  exempts  from  Section 
16(b)  of  the  Exchange  Act  certain 
acquisitions  of  securities  from  an  issuer 
received  in  exchanges  made  pursuant  to 
the  provisions  of  the  Interstate 
Commerce  Act.  In  order  for  the 
exemption  to  be  available,  the  person 
acquiring  the  new  security  must  be 
subject  to  one  or  more  of  the  provisions 
of  Part  I  of  the  Interstate  Commerce  Act 
and  meet  the  other  conditions  set  forth 
in  the  rule.  The  exemption  was  intended 
to  provide  a  measure  of  protection  for 
mandatory  exchange  transactions  in 
connection  with  the  reorganization  of 
railroads  and  other  carriers. 

(150)  Question:  Is  Rule  16b-10 
available  for  the  disposition  of  stock 
made  in  accordance  with  an  order  or 
condition  imposed  by  the  Interstate 
Commerce  Commission? 

Answer:  No.  The  exemption  covers 
only  the  acquisition  of  securities 
received  in  the  mandatory  exchange. 

K.  Rule  16b-ll  [17  CFR  240.16b-n] 

Rule  16b-ll  exempts  from  Section 
16(b)  certain  transactions  involving  the 
sale  of  short-term  subscription  rights 
distributed  pro  rata  by  an  issuer  to  its 
security  holders. 

(151)  Question:  Does  Rule  16b-ll 
exempt:  (1)  purchases  of  subscription 
rights  for  cash  or  other  consideration;  (2) 
sales  of  subscription  rights  which  were 


***  Letter  re  Portec.  Inc.  dated  fune  14. 1976. 


purchased  for  cash  or  other 
consideration;  or  (3)  the  purchase  of 
securities  upon  the  exercise  of 
subscription  rights? 

Answer:  No.  By  its  terms,  the 
exemption  is  only  available  for  the  sale 
of  subscription  rights  which  were 
acquired  from  the  issuer  without  the 
payment  of  consideration. 

Illustration:  A  company  proposes  to 
file  a  registration  statement  under  the 
Securities  Act  of  1933,  pursuant  to  which 
it  will  offer  to  the  holders  of  its  common 
stock  the  right  to  subscribe  for 
additional  shares  of  common  stock.  The 
rights  will  be  evidenced  by  transferable 
subscription  warrants  which  will  be 
distributed  to  stockholders  pro  rata, 
without  the  payment  of  any 
consideration,  and  will  expire  30  days 
after  issuance. 

Interpretation:  The  sale  of  such  rights 
by  an  insider  would  be  exempt  under 
Rulel6b-ll.«" 

By  the  Commission. 
George  A.  Fitzsinunons, 

Secretary. 

September  23, 1981. 

|FR  Doc.  81-28620  Filed  9-30-81:  8:45  am) 
BILUNO  CODE  W10-01-M 


17  CFR  Parts  285,  286  and  287 

[Release  Nos.  33-6347, 34-18116,  BWA-4, 
IAO-3;  AD-3] 

Primary  Offerings  by  Multinational   . 
Banlts 

agency:  Securities  and  Exchange 
Commission. 


action:  Final  rules. 


SUMMARY:  The  Commission  is  amending 
three  virtually  identical  exemptive 
regulations  for  primary  distribution  of 
securities  issued  by  the  International 
Bank  for  Reconstruction  and 
Development,  the  Inter-American 
Development  Bank,  and  the  Asian 
Development  Bank.  The  amendments 
permit  these  banks  to  sell  their 
securities  immediatefy  upon  filing 
certain  information  with  the 
Commission  instead  of  waiting  a  period 
of  seven  days. 

EFFECTIVE  DATE:  Ck:tober  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT! 


The  exemption  does  not  apply  to  the  sale  of 
subscription  rights  by  a  person  who  has  purchased 
subscription  rights  for  cash  or  other  consideration, 
within  the  six-month  period  preceding  or  following 
such  sale,  to  the  extent  of  any  such  purchase.  See 
paragraph  (c)  of  Rule  16b-ll. 
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Carl  T.  Bodolus  (202)  272^3246.  or 
Ronald  Adee  (202)  272-3250,  Office  of 
International  Corporate  Finance. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington. 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  On  June 
25. 1981.  there  was  published  in  the 
Federal  Register  (46  FR  32879)  a  notice 
of  proposed  rulemaking  relating  to  the 
sale  of  securities  issued  by  the 
International  Bank  for  Reconstruction 
and  Development,  the  Inter-American 
Development  Bank,  and  the  Asian 
Development  Bank.  Interested  parties 
were  given  the  opportunity  to  submit 
comments  until  July  24, 1981. 

No  unfavorable  comments  have  been 
received,  and  the  proposed  amendments 
are  hereby  adopted  without  change  and 
are  set  forth  below. 
Geotge  A.  Fitzsimmons, 
Secretary. 
September  24. 1981. 

PART  285— RULES  AND 
REGULATIONS  PURSUANT  TO 
SECTION  15(A)  OF  THE  BRETTON 
WOODS  AGREEMENTS  ACT 

PART  286— GENERAL  RULES  AND 
REGULATIONS  PURSUANT  TO 
SECTION  11(A)  OF  THE  INTER- 
AMERICAN  DEVELOPMENT  BANK 
ACT- 
PART  287— GENERAL  RULES  AND 
REGULATIONS  PURSUANT  TO 
SECTION  11(A)  OF  THE  ASIAN 
DEVELOPMENT  BANK  ACT 

Accordingly.  17  CFR  285.3.  286.3,  and 
287.3  are  revised  to  read  as  follows: 

S  —J3    Reports  with  respect  to  proposed 
distribution  of  primary  obligations. 

The  Bank  shaii  fiie  with  the 
Commission,  on  or  prior  to  the  date  on 
which  it  sells  any  of  its  primary 
obligations  in  connection  with  a 
distribution  of  such  obligations  in  the 
United  States,  a  report  containing  the 
information  and  documents  specified  in 
Schedule  A  below.  The  term  "sell"  as 
used  in  this  section  and  in  Schedule  A 
means  the  making  of  a  completed  sale  or 
a  firm  conunitment  to  selL 

Authority 

These  amendments  are  pursuant  to 
Section  15(a)  of  the  Bretton  Woods 
Agreements  Act.  Section  11(a)  of  the 
Inter-American  Development  Bank  Act, 
Section  11(a)  of  the  Asian  Development 
Bank  Act.  and  Section  19(a)  of  the 
Securities  Act  of  1933. 

(Sec.  15(a).  63  Stat.  298. 22  U.S.C.  286k-l(a); 
Sec.  11(a).  73  Stat.  301,  22  U.S.C.  283h(a):  Sec. 

ll(a].  80  StaL  73. 22  U.S.C.  285h(a);  Sec.  19(a), 


48  Stat.  85, 15  U.S.C.  778(a)] 

|FR  Doa  81-28549  Filed  9-30-81:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  274 

[Docket  No.  RM81-44;  Order  No.  176] 

Identification  of  Jurisdictional 
Agencies 

agency:  Federal  Energy  Regtilatory 
Commission.  DOE. 
action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission) 
amends  18  CFR  274.501.  which  identifies 
the  State  and  Federal  agencies  from 
which  well  category  determinations 
must  be  obtained  under  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  (15  U.S.C. 
3301-3432).  Section  503  of  the  NGPA 
provides  tliat  Federal  and  State  agencies 
having  regulatory  jurisdiction  with 
respect  to  the  production  of  natural  gas 
are  authorized  to  make  the  initial 
determinations  that  gas  qualifies  imder 
sections  102. 103. 107.  and  108.  Section 
274.501  of  the  Commission's  regulations 
lists  the  names  and  addresses  of  the 
appropriate  jurisdictional  agencies.  The 
United  States  Department  of  Energy,  the 
United  States  Geological  Survey  and  the 
North  Dakota  Geological  Survey  have 
notified  the  Commission  of  a  change  in 
jurisdiction  over  specific  natural  gas 
production.  The  Commission  now 
amends  S  274.501(a)(2)  to  reflect  those 
changes. 

dates:  Effective  date:  September  23, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  Hirsch,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  625  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  (202)  357- 
8511. 

supplementary  information: 
Issued:  September  23, 1981. 

By  this  rule,  the  Federal  Energy 
Regulatory  Commission  (Commission) 
amends  §  274.501,  which  identifies  the 
State  and  Federal  agencies  from  which 
well  category  determinations  must  be 
obtained  under  the  Natiiral  Gas  Policy 
Act  of  1978  (NGPA)  (15  U.S.C.  3301- 
3432).  Section  503  of  the  NGPA  provides 
that  Federal  and  State  agencies  having 
regulatory  jurisdiction  with  respect  to 
the  production  of  natural  gas  are 
authorized  to  make  the  initial 
determinations  that  gas  qualifies  under 
sections  102, 103, 107,  and  108.  Section 


274.501  lists  the  names  and  addresses  of 
the  appropriate  junsdictional  agencies. 
When  a  jurisdictional  agency  notiHes 
the  Commission  of  a  change  of 
jurisdiction  over  specific  natural  gas 
production,  the  change  is  reflected  in 
§  274.501(a)(2)  to  provide  current 
information  to  the  public.  The 
Commission  now  amends  §  274.501(a)(2) 
to  reflect  changes  submitted  by  the 
United  States  Department  of  Energy 
(DOE),  the  United  States  Geological 
Survey  (USGS)  and  the  North  Dakota 
Geological  Survey. 

On  March  28. 1980.  the  Commission 
received  notice  from  DOE  '  that  it  was 
responsible  for  making  well  category 
determinations  on  certain  Naval 
Petroleum  Reserves.' On  September  15, 
1980.  the  Commission  received  notice 
from  the  USGS  that  its  Central  Region  of 
the  USGS  Conservation  Division  located 
in  Denver,  Colorado,  was  the 
jurisdictional  agency  for  Federal  and 
Indian  lands  in  the  states  of  Colorado, 
Iowa,  Kansas,  Missouri,  Nebraska  and 
Utah.  Also,  on  June  18, 1981,  the  North 
Dakota  Geological  Survey  notified  the 
Commission  that  effective  July  1, 1981, 
the  Industrial  Commission  would  be  the 
jurisdictional  agency  for  lands  other 
than  federal  lands  for  the  state  of  North 
Dakota.  Section  274.501(a)(2)  is 
amended  herein  to  reflect  these  changes. 

Publication  of  a  notice  of  proposed 
rulemaking  and  opportunity  for  public 
comment  under  section  553  (b)  and  (c)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553)  is  unnecessary  because  the 
amendments  simply  inform  thp  public  of 
the  identity  and  location  of 
jurisdictional  agencies.  For  the  same 
reason,  the  30  day  publication  prior  to 
the  effective  date,  otherwise  required 
under  section  553(d),  is  also 
unnecessary. 

(Natural  Gas  Act,  as  amended,  15  U.S.C. 
717-717w;  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101-7352; 
Natural  Gas  Policy  Act  of  1978,  15  U.S.C. 
3301-3432;  Administrative  Procedure  Act.  5 
U.S.C.  5531 

For  reasons  stated  herein,  Part  274  of 
Subchapter  H,  Title  18,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below,  effective  September  23. 1981. 

By  the  Commission. 
Kenneth  F.  Plumb,  ^ 

Secretary. 


■  See  section  307  of  [)OE  Organization  Act.  The 
Department  of  Energy'a  report  of  determination 
process,  filed  under  i  274.105(8)  was  received  by 
the  Commission  on  March  2A,  1980.  and  notice  of 
receipt  of  the  report  was  issued  on  May  1. 1980. 

'Naval  Petroleum  Reserve  No.  1  (Elk  Hills. 
California),  Naval  Petroleum  Reserve  No.  2  (Buena 
Vista.  California),  Naval  Petroleum  Reserve  Na  3 
(Teapot  D«me,  Wyoming). 
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Sectioi 
the  list  of 
follows: 


PART  274— DETERMINATIONS  BY  JURISDICTIONAL  AGENCIES 

274.501(a)(2)  is  amended  by  adding  a  jurisdictional  agency  for  federal  lands  in  Iowa  and  Missouri  and  by  revising 
jurisdictional  agencies  for  California,  Colorado,  Kansas,  Nebraska,  North  Dakota,  Utah  and  Wyoming  to  read  as 


§  274.501    Jurisdictional  agency, 
(a)  Definitions 

(2)*  * 


Stale  in  wtiictjwell  Is 
locatec 


Jurisdictional  agency  lor  wells  on- 


Federal  lands 


Other  lands 


Caklomia 


Colorado 


(Except  for  Naval  Petroleum  Reserve  No.  1  (Elk  Hills)  and  Naval  Petroleum  Reserve  No.  2  (Buena 
Vista)),  Area  Oil  &  Gas  Supervisor.  160  Federal  Building,  1340  West  6th  Street,  Los  Angeles.  CA 
90017;  or  (Only  Naval  Petroleum  Resene  No.  1  (Elk  Hills)  and  Naval  Petroleum  Resene  No.  2 
(Buena  Vista)),  Assistant  Secretary  lor  Environmental  Protection.  Satety  and  Emergency  Prepar- 
edness. DOE.  1000  Independence  Ave  SW.  Room  4G  084.  Washington.  DC  20585. 

DCM— OH  and  Gas  Conservation  Div.,  USGS  Box  25046.  DECF,  MS  609,  Denver,  CO  80225 

•                               •                               •                               • 
DCM— Oil  and  Qas  Conservatkin  Div.,  USGS  Box  25046,  DFC,  MS  609,  Denver.  CO  80225 

DCM— OH  and  Gas  ConsanaNon  Olv..  USGS  Box  25046,  OFC.  MS  609,  Denver,  CO  80225 


Department  of  Conservaton,  Division  of  Oil  &  Gas,  1416  NirMh 
SL,  Rm.  1316.  Sacramento,  CA  95814. 


Oil  A  Gas  Conservation  Commiasion,  1313  Sherman  SiraM, 
Rm.  721,  Denver,  CO  80203. 


Kansas.. 


Corporation  Commissk>n.  State  Office  Building,  Topeka,  KS 
66612. 


Missouri.. 


IXM-Oil  and  Gas  Consenatipn  Div.,  USGS  Box  25046.  OFC.  MS  609.  Denver.  CO  80225 .. 


OCM-0«  and  Gas  Consatvatnn  Div..  USGS  Box  25046,  Df  C.  MS  609.  Denver,  CO  80225 .. 


Oil  &  Gas  Consenration  Commisskjn,  Box  399.  Sidney,  NE 
69162. 


North  OakoU.. 


Area  Oil  t,  Gas  Supen/iaor.  P.O.  Box  2589.  20002  Federal  BIdg.  &  Post  Office.  Casper.  WY  82602. 


Industrial  Commission.  Commission  State  Office  BuiWing.  900 
East  Boulevard.  Bismarck,  NO  58505. 


Utah.. 


OCM-Oil  and  Gas  ConsarvMon  Div..  USGS  Box  25046.  DFC.  MS  609.  Denver.  CO  80225 .. 


Division  of  OH.  Gas  and  Mining.  Utah  Department  of  Natural 
Resources.  1588  West  North  Temple.  Salt  Lake  City.  Utah 
84116. 


Wyoming... 


(Except  for  l^val  Petroleum  Reserve  No.  3  (Teapot  Dome)),  Area  Oil  A  Gas  Supen/isor,  P.O.  Box 
2859.  2000  Federal  BIdg.  A  Post  Office.  Casper.  WY  82602:  or  (Only  Naval  Petroleum  Reserve 
No  3  (Teapot  Dome)),  Assistant  Secretary  for  Environmental  Protection,  Safety  and  Emergency 
Preparedness.  DOE.  1000  Independence  Ave.  SW.  Room  4G  084,  Washington,  O.C.  20585. 


Oil  A  Gas  Conservation  Commission,  Box  2640.  Casper,  WY 
82602. 


|FR  Doc.  81-2859  i  Filed  9-30-81:  S:4S  am] 
BILUNG  CODE  ^SO-IS-M 

I 


DEPARTMi  NT  OF  THE  TREASURY 
Customs  S  trvice 

19  CFR  Par :  4 

[T.D.  81-256 

Vessels  In  foreign  and  Domestic 
Trades 

aoency:  Ci^toms  Service,  Treasury. 


action:  Final  rule. 


summary:  This  document  amends  the 
Customs  Regulations  to  add  Greece  to 
the  list  of  nations  which  permit  vessels 
of  the  United  States  to  transport  certain 
articles  specified  in  section  27,  Merchant 
Marine  Act  of  1920,  as  amended, 
between  their  ports.  The  Department  of 
State  has  furnished  satisfactory 
evidence  that  Greece  places  no 
restrictions  on  the  transportation  of  the 


specified  articles  by  vessels  of  the 
United  States  between  ports  in  that 
country.  This  amendment  provides 
reciprocal  privileges  for  vessels 
registered  in  Greece. 
EFFECTIVE  DATE:  June  12, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Michael  K.  Tomenga,  Carriers, 
Drawback  and  Bonds  Division,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-5706). 
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SUPPLEMENTARY  INFORMATION: 

Background 

Section  27,  Merchant  Marine  Act  of 
1920,  as  amended  (46  U.S.C.  883)  (the 
"Act"),  provides  generally  that  no 
merchandise  shall  be  transported  by 
water,  or  by  land  and  water,  between 
points  in  the  United  States  except  in 
vessels  built  in  and  documented  under 
the  laws  of  the  United  States  and  owned 
by  U.S.  citizens.  However,  the  Act,  as 
amended  by  Pub.  L.  90-474  (82  Stat.  700; 
T.D.  68-227),  provides  that  upon  a 
fmding  by  the  Secretary  of  the  Treasury, 
pursuant  to  information  obtained  and 
furnished  by  the  Secretary  of  State  that 
a  foreign  nation  does  not  restrict  the 
transportation  of  certain  articles 
between  its  ports  by  vessels  of  the 
United  States,  reciprocal  privileges  will 
be  accorded  to  vessels  of  that  nation, 
and  the  prohibition  against  the 
transportation  of  those  articles  between 
points  in  the  United  States  will  not 
apply  to  its  vessels. 

Section  4.93(b)(1),  Customs 
Regulations  (19  CFR  4.g3(b)(l)),  lists 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  United  States 
for  the  transportation  of  empty  cargo 
vans,  empty  lift  vans,  and  empty 
shipping  tanks.  Section  4.93(b)(2), 
Customs  Regulations  (19  CFR  4.g3(b)(2)), 
lists  those  nations  found  to  grant 
reciprocal  privileges  to  vessels  of  the 
United  States  for  the  transportation  of 
equipment  for  use  with  cargo  vans,  lift 
vans,  or  shipping  tanks;  empty  barges 
specifically  designed  for  carriage  aboard 
a  vessel  and  certain  equipment  for  use 
with  such  barges:  certain  empty 
instruments  of  international  traffic;  and 
certain  stevedoring  equipment  and 
material. 

Greece  is  included  in  the  list  in 
§  4.93(b)(1),  Customs  Regulations,  of 
those  nations  found  to  extend  reciprocal 
privileges  to  vessels  of  the  United  States 
for  the  transportation  of  empty  cargo 
vans,  empty  Uft  vans,  and  empty 
shipping  tanks. 

On  June  12, 1981,  the  Department  of 
State  advised  the  Secretary  of  the 
Treasury  that  Greece  places  no 
restrictions  on  the  transportation  of  the 
other  articles  listed  in  the  Act  by  vessels 
of  the  United  States  between  ports  in 
Greece. 

Finding 

On  the  basis  of  the  information 
received  from  the  Secretary  of  State,  as 


described  above,  I  find  that  the 
Government  of  Greece  places  no 
restrictions  on  the  transportation  of  the 
other  articles  specified  in  section  27  of 
the  Merchant  Marine  Act  of  1920,  as 
amended,  by  vessels  of  the  United 
States  between  ports  in  Greece. 
Therefore,  reciprocal  privileges  are 
accorded  to  vessels  registered  in  Greece 
as  of  June  12,1981. 

PART  4— VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Amendment  to  the  Regulations 

§4.93    [Amended] 

To  reflect  the  reciprocal  privileges 
granted  to  vessels  registered  in  Greece, 
§  4.g3(b)(2),  Customs  Regulations  (19 
CFR  4.93(b)(2)),  is  amended  by  inserting 
"Greece"  in  appropriate  alphabetical 
order  in  the  list  of  nations  under  this 
section. 

(Sec.  27,  41  Stat.  999,  as  amended,  sec.  14,  67 
Stat.  516.  Pub.  L  90-474,  82  Stat.  700  (5  U.S.C. 
301. 19  U.S.C.  1322(a),  46  U.S.C.  883)) 

Inapplicability  of  Public  Notice  and 
Delayed  Effective  Date  Requirements 

Because  this  is  a  minor  amendment  in 
which  the  public  is  not  particularly 
interested  and  there  is  a  statutory  basis 
for  the  described  extension  of  reciprocal 
privileges,  notice  and  public  procedure 
pursuant  to  5  U.S.C.  553(b)(B)  are 
unnecessary.  In  accordance  with  5 
U.S.C.  553(d)(1).  a  delayed  effective  date 
is  not  required  because  this  amendment 
grants  an  exemption. 

Inapplicability  of  Regulatory  Flexibility 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
Title  5,  United  States  Code,  as  added  by 
section  3  of  Pub.  L.  96-354,  the 
"Regulatory  Flexibility  Act."  That  Act 
does  not  apply  to  any  regulation  such  as 
this  for  which  a  notice  of  proposed 
rulemaking  is  not  required  by  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seg.)  or  any  other  statute. 

Executive  Order  12291 

This  amendment  does  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  section  1(b)  of  E.0. 12291. 
Accordingly,  a  regulatory  impact 
analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  document 
was  Barbara  E.  Whiting,  Regulations 


Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
However,  personnel  from  other  ofiices 
of  the  Customs  Service  and  the 
Departments  of  State  and  the  Treasury 
participated  in  its  development. 

Dated:  September  3, 1981. 
John  P.  Simpson, 

Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc  81-2BSm  Filed  9-30-81: 8:45  am) 
BILLING  CODE  4ai»-23-M 


DEPARTMENT  OF  JUSTICE 

Attorney  General 

28  CFR  Part  40 

(Order  Na  957-81] 

Standards  for  Inmate  Grievance 
Procedures 

agency:  Department  of  Justice. 
action:  Final  rule. 

summary:  The  "Civil  Rights  of 
Institutionalized  Persons  Act,"  Pub.  L 
96-247,  requires  that  the  Attorney 
General  promulgate  minimum  standards 
for  inmate  grievance  procedures  and 
establish  a  method  of  certifying  such 
procedures.  The  follouring  document 
fulfills  these  requirements.  Specifically, 
this  document  amends  Part  40  of  Titie 
28,  Code  of  Federal  Regulations  by 
revising  Subpart  A  ("Minimum 
Standards  for  Inmate  Grievance 
Procedures")  and  by  adding  a  new 
Subpart  B  ("Procedures  for  Obtaining 
Certification  of  a  Grievance 
Procedure").  This  document  is  intended 
to  provide  the  public  with  notice  of  the 
rule  in  this  area,  not  just  changes  from 
prior  policy. 

effective  date:  November  1, 1981. 
address:  Office  of  General  Counsel, 
Room  760,  320 1st  Sti^et  NW., 
Washington,  D.C.  20534. 

FOR  FURTHER  INFORMATION  CONTACT 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  Room  780, 
320  1st  Street.  NW..  Washington.  D.C. 
20534  (202)  724-30621 

SUPPLEMENTARY  INFORMATION:  The  Civil 
Rights  of  Institutionalized  Persons  Act, 
Pub.  L.  96-247,  94  Stat.  349  (the  "Act"), 
grants  the  Attorney  General  of  the 
United  States  authority  to  initiate  and  to 
intervene  in  civil  actions  against  states 
and  their  political  subdivisions  to 
protect  the  federal  rights  of 
institutionalized  persons.  It  also 
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promotes  th  >  protection  of  constitutional 
rights  of  adi  its  in  correctional  facilities 
by  encouraj  ng  the  development  and 
implementa  ion  of  administrative 
mechanisms  for  the  resolution  of 
prisoner  grievances  within  institutions. 

The  Act  requires  that  the  Attorney 
General  develop  standards  for  prisoner 
grievance  mechanisms  in  adult 
correctionalland  detention  facilities  and 
procedures  {o  certify  grievcince 
mechanisms  which  meet  those 
standards.  States  and  their  political 
subdivision!  voluntarily  may  submit 
plans  for  gri  ;vance  mechanisms  to  the 
Attorney  Ge  neral  for  such  certification. 
A  court  may  continue,  for  a  period  of  up 
to  90  days,  a  case  filed  pursuant  to  42 
U.S.C.  1983  ly  an  adult  confmed  in  a 
correctional  or  detention  facility  in 
order  to  reqi  ire  that  adult  to  e^diaust 
administrative  remedies  that  the 
Attorney  Geheral  or  the  court 
determines  i  re  in  substantial 
compliance '  vith  the  standards 
promulgated  by  the  Attorney  General. 
Such  continiiances  should  only  occur  if 
the  issues  raised  in  the  action  pursuant 
to  42  U.S.C.  1983  reasonably  can  be 
expected  to  be  resolved  by  the 
grievance  mechanism. 

Section  7  if  the  Act.  to  be  codiHed  at 
42  U.S.C.  19^e,  requires  that  the 
standards  fa|°  grievance  mechanisms 
provide  for  an  advisory  role  for 
employees  a  id  inmates  in  the 
formulation,  implementation,  and 
operation  of  the  mechanism;  specific 
time  limits  fdr  written  replies  to 
grievances  iicluding  explanations  of 
decisions;  pi  iority  processing  of 
emergency  g  -ievances;  safeguards  to 
prevent  repr  sals  against  grievants;  and 
independent  review  of  grievance 
decisions  "b  /  a  person  or  other  entity 
not  under  th(  i  direct  supervision  or 
direct  contrc  1  of  the  institution." 

Proposed   tandards  on  this  rule  were 
initially  pub  ished  November  28, 1980 
(45  FR  79095  et  seq.).  Following  receipt 
of  comments,  a  final  rule  was  published 
January  16. 1 981  (46  FR  3843  et  seq.). 
Pursuant  to  he  provisions  of  the  Act, 
the  standarc  s  set  forth  in  the  final  rule 
became  effei  ;tive  March  9, 1981.  thirty 
legislative  days  after  final  publication. 
By  Order  da  ed  March  6. 1981  (46  FR 
16100).  howe  ver.  the  effective  date  of 
those  parts  c  f  the  rule  that  established 
methods  of  c  ertification  of  inmate 
grievance  prpcedures  and  an  Office  of 
Inmate  Grieiance  Procedure 
Certification  were  deferred  until  March 
30, 1981.  In  t  le  same  Order,  the  Attorney 
General  gavi  t  notice  of  his  intent  to 
review  and,  f  necessary,  to  revise  the 
part  of  the  n  le  that  became  effective 
March  9. 1981.  Subsequently,  by  Order 


dated  March  30. 1981  (46  FR  19935).  the 
Attorney  General  again  deferred,  until 
June  30. 1981.  the  effective  date  of  both 
Subpart  B,  which  established  methods  of 
certification,  and  0.18  which  estabUshed 
an  Office  of  Inmate  Grievance 
Procedure  Certification. 

Following  further  review,  the  Attorney 
General,  as  stated  in  his  March  6. 1981 
Order,  determined  that  the  rule  on 
Standards  for  Inmate  Grievance 
Procedures  should  be  republished  as  a 
proposed  rule.  Accordingly,  by  Order 
dated  July  10, 1981  (46  FR  36843),  the 
Attorney  General  removed  28  CFR  Part 
40.  Subpart  B  and  §  0.18  to  Part  0  of  Title 
28,  Code  of  Federal  Regulations.  This 
action  was  taken  to  prevent  the 
confusion  which  would  result  from 
permitting  the  Department's  regulations 
on  methods  of  certification  to  go  into 
eflfect  while  new  procedures  were 
simultaneously  being  proposed. 

The  Department  of  Justice  republished 
its  proposed  Standards  for  Inmate 
Grievance  Procedures  July  16, 1981  (46 
FR  36865  et  seq.).  That  document 
contained  a  revision  of  Subpart  A 
(Minimum  Standards  for  Inmate 
Grievance  Procedures)  and  a  new 
Subpart  B  (Procedures  for  Obtaining 
Certification  of  a  Grievance  Procedure). 
Interested  persons  were  invited  to 
submit  comments  on  the  propose  rule 
and  public  comments  were  received 
from  various  sources.  On  the  basis  of 
comments  received,  some  changes  have 
been  made  in  the  final  rule.  Members  of 
the  public  may  submit  further  comments 
concerning  this  rule  by  writing  the 
previously  cited  address.  These 
comments  will  be  considered  but  will 
receive  no  further  response  in  the 
Federal  Register. 

After  review  of  the  law  and 
regulations,  the  Attorney  General 
certifies  that  this  final  rule,  for  the 
purpose  of  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  Further,  the 
Attorney  General  has  determined  that 
the  proposed  standards  do  not 
constitute  a  "major  rule"  within  the 
meaning  of  Executive  Order  12291. 

Summary  of  Changes/Comments 

1.  §  40.7— Proposed  §  40.17  is 
renumbered  §  40.1.  Comments  requested 
clarification  on  whether  the  rule  applies 
to  pretrial  inmates,  as  the  definition  of 
"inmate"  in  §  40.1(e)  states  "who  has 
been  convicted  of  a  crime",  while  the 
definition  of  "institution"  includes 
"pretrial  detention  facility".  A  comment 
favored  including  pretrial  inmates 
within  the  scope  of  this  rule;  however, 
section  7  of  the  Act,  specifies  "an  adult 
convicted  of  a  crime  confined  in  any  jail. 


prison,  or  other  correctional  facility".  To 
clarify  this,  the  definition  of  "institution" 
is  revised  to  specify  that  the  Standards 
apply  to  institutions  which  house  adult 
inmates.  "Inmate"  is  defined  in  §  40.1(e] 
as  "an  individual  confined  in  an 
institution  for  adults,  who  has  been 
convicted  of  a  crime".  Any  state,  at  its 
option,  may  elect  to  apply  the  standards 
to  persons  in  pretrial  status  whether 
they  are  detained  in  a  separate 
institution  or  in  the  same  institution  as 
adult  inmates. 

2.  §  40.2 — Comments  on  this  section 
objected  to  the  provision  that  inmates 
be  afforded  an  advisory  role  in  the 
formulation  and  implementation  of  a 
grievance  procedure.  One  comment 
stated  that  prisoners  in  county  jails  are 
in  custody  for  short  periods  of  time  and 
are  poor  advisors  because  they  are 
"inexperienced  and  unaware  of  the 
problems  of  the  jail".  Another 
commenter  suggests  the  use  of  ex- 
offenders  as  advisors.  Another 
commenter  believed  that  the  system 
itself  provides  an  advisory  role  in  both 
the  implementation  and  reviewing 
phases  of  the  procedure,  as  the  inmate 
can  call  attention  to  procedural 
shortcomings  through  use  of  the  system 
itself.  Another  commenter  suggested 
that  the  rule  lends  a  greater  level  of 
specificity  to  inmate  advisory  roles  than 
is  desirable  or  practicable.  The 
commenter  favors  inmate/employee 
advisory  roles  through  regular  monthly 
"forum"  meetings,  which  focus  on 
numerous  subjects,  including  the 
grievance  procedure.  Section  7(b)(2)(A) 
of  the  Act  requires  that  employees  and 
inmates  have  an  advisory  role  in  the 
formulation,  implementation,  and 
operation  of  the  system.  Correctional 
authorities  have  latitude  in  selecting  a 
method  to  ensure  that  the  advisory  role 
is  provided.  This  method  may  include 
periodic  "forum"  meetings,  written 
notices  with  solicitation  of  comments, 
advisory  committees,  etc.  While  jail 
prisoners  may  be  inexperienced  and 
unaware  of  the  problems  of  the  jail,  the 
Act  requires  an  "advisory  role"  only, 
and  gives  correctional  authorities 
latitude  to  determine  the  method  of 
participation  and  the  feasibility  of 
suggestions. 

3.  §  40.3 — Comments  objected  to  the 
provision  that  the  written  grievance 
procedure  be  distributed  to  all 
employees  and  inmates  in  the 
institution.  One  commenter  stated  that 
implementation  of  this  provision  would 
require  "large  expenditures  of  precious 
few  dollars  and  sta^  time  to  make 
available  to  each  and  every  new 
employe  and  inmate  a  copy  of  the  entire 
and.  presumbly.  lengthy  procedure." 
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Another  commenter  stated  that  some 
institutional  employees  have  no  direct 
contact  with  or  responsibility  for 
inmates  and  therefore  would  have  no 
substantive  need  for  an  individual  copy 
of  the  procedure. 

Although  it  is  essential  that  all 
inmates  and  staff  know  that  the 
procedure  exists,  the  value  of  individual 
copies  for  every  person  is  not  clear.  The 
cost  factor  and  the  administrative 
burden  are  not  inconsequential, 
especially  in  facilities  where  large 
numbers  of  inmates  are  detained  for 
relatively  short  periods  of  time. 
Accordingly,  the  Bnal  rule  is  revised  to 
require  the  written  grievance  procedure 
to  be  "available"  to  all  employees  and 
inmates  of  the  institution.  This  provision 
may  be  met  by  posting  copies  of  the 
written  procedure  on  inmate  and  staff 
bulletin  boards,  in  inmate  law  libraries, 
ect.  The  rule  also  requires  that  each  new 
inmate  and  employee  receive  both  a 
written  notification  (possibly  as  part  of 
an  institution  handbook)  and  an  oral 
explanation  (possibly  as  part  of  the 
institution  orientation  program)  of  the 
procedure. 

We  do  not  agree  with  a  comment  that 
this  section  needs  to  recognize  that 
participating  employees  and  inmates 
equally  need  training.  Section  40.11(b)  of 
the  certification  procedure  clearly  states 
that  staff  and  inmates  are  to  be  afforded 
instructional  materials. 

4.  §  40.5— A  commenter  suggests  that 
it  would  be  unwise  to  allow  a  staff/ 
inmate  committee  to  review  all 
complaints  against  staff  and  inmates 
since  some  complaints  require  absolute 
confidentiaUty,  while  other  complaints 
result  in  the  head  of  the  institution 
having  his  actions  or  decisions  reviewed 
by  a  group  of  subordinates.  This  section 
does  not  establish  one  required  method 
for  review  of  grievances,  but  only 
requires  that  the  grievance  procedure 
apply  to  a  broad  range  of  complaints 
and  state  specifically  the  type  of 
complaints  covered  and  excluded.  There 
is  no  requirement  that  grievances  be 
reviewed  by  a  committee,  as  suggested 
by  the  commenter.  An  applicant  may 
ej^clude  from  review  by  inmates 
participating  in  an  advisory  role,  a 
grievance  which  is  not  against  general 
policy  and  which  poses  a  threat  to 
institution  security  (for  example,  a 
serious  allegation  against  an  employee 
which  may  affect  the  security  of  the 
institution).  As  to  the  comment  that  the 
head  of  the  institution  may  have  his 
actions  or  decisions  reviewed  by 
subordinates,  we  point  out  that  inmate/ 
staff  participation  is  advisory  only,  but 
this  review  can  be  useful  in  assessing 
how  policy  is  perceived. 


5.  §  40.7— A.  commenter  suggests  that 
§  40.7(a)  encourage  attempts  at  informal 
resolution  of  a  grievance  before  formal 
filing  to  ensure  that  an  inmate  makes  an 
initial  effort  to  solve  the  problem  with 
the  appropriate  person(s].  Prior  to  the 
commenter's  initiation  of  an  informal 
resolution  procedure,  inmates  "were 
ignoring  the  usual  way  of  doing  business 
which  resulted  in  an  extraordinarily 
high  volume  of  appeals  entering  the 
system".  An  informal  resolution  process 
is  highly  desirable,  and  §  40.7(a)  is 
revised  accordingly. 

The  majority  of  all  comments  received 
related  to  §  40.7(b)  and  concerned  the 
provision  for  inmate  and  employee 
participation  in  the  operation  of  the 
system.  The  words  "and  use"  were 
removed  from  the  first  sentence  because 
inmate  and  employee  participation  is 
intended  to  promote  the  credibility  of 
the  system,  but  not  to  promote  the  use  of 
the  procedure.  In  response  to  concern 
that  the  third  sentence  of  proposed 
§  40.7(b)  was  vague  and  difficult  to 
understand,  that  sentence  was  redrafted 
to  more  clearly  state  its  intent  Most 
comments  opposed  the  concept  of 
inmate  participation.  Commenters 
stated  that  such  a  provision  creates  a 
specific  hardship  on  management,  that 
the  matter  should  be  left  to  the 
discretion  of  prison  officials  (dependent 
on  the  situation  at  a  given  institution), 
that  it  may  potentially  impact  on 
institution  security,  that  it  may  subject 
inmate  participants  to  exertion  of 
pressure,  criticisms  and  perhaps 
retaliatory  actions  from  others,  and  that 
inmates  may  be  perceived  by  other 
inmates  to  exercise  a  leadership  role 
(thereby  constituting  a  security  risk). 
Several  commenters  pointed  out  specific 
problems  whi^  would  be  encountered 
with  a  jail  population.  One  commenter 
said  that  inmates  in  their  jail  have  an 
average  stay  of  62  days,  and  that  the 
longer  term  inmates  are  "hard  core, 
repeat  offenders,"  with  "no  real  interest 
in  the  efficient  lawful  operation  of  the 
jail".  Another  commenter  pointed  out 
that  the  short  stay  would  make  selection 
and  evaluation  of  inmates  for  an 
advisory  position  "difficult  and 
meaningless". 

Several  commenters  favored  inmate 
participation  but  believe  that  the 
proposed  rule  fails  to  accurately  meet 
the  Act's  requirement  for  employees  and 
inmates  to  be  afforded  an  advisory  role 
in  the  formulation,  implementation,  and 
operation  of  the  system.  One  commenter 
suggests  that  the  proposed  rule  "permits 
prisoner  participation  far  short  of  that 
required  under  any  reasonable 
interpretation  of  the  statutory  language." 
Another  commenter  objects  to  the 


limitation  of  inmate  participation  to 
general  poHcy  matters,  as  distinguished 
from  specific  actions  or  incidents 
relating  to  individual  inmates. 

The  Act  and  its  legislative  history 
require  an  advisory  role  for  employees 
and  inmates  in  the  formulation, 
implementation,  and  operation  of  the 
system.  The  Act  also  recognizes  the 
need  to  soUcit  and  incorporate  the 
suggestions  of  correctional  experts,  as  it 
requires  that  the  Attorney  General  shall 
"after  consultation  with  persons.  State 
and  local  agencies,  and  organizations 
with  background  and  expertise  in  the 
area  of  corrections,  promulgate 
minimum  standards  *  *  *".  The  rule  as 
written  accommodates  the  legitimate 
security  concerns  of  correctional 
persons  and  complies  with  the  minimum 
requirements  of  the  Act  One  commenter 
beheved  the  language  is  insufficient 
that  the  rule  should  provide  guidance 
more  specific  than  the  statute.  The  rule 
is  considerably  more  detailed  than  the 
statute.  The  rule  language  sets  the 
framework  and  the  tone  for  what  is 
expected,  and  the  applicant  has 
discretion  to  determine  how  best  to 
fulfill  the  requirement  Different 
approaches  may  be  considered,  ff  the 
method  chosen  is  not  sufficient  the 
Attorney  General  will  not  award 
certification. 

In  respect  to  comments  that  there  is 
no  support  in  the  Act  or  its  legislative 
history  for  limiting  inmate  participation 
to  grievances  on  general  policy  matters, 
the  Act  does  not  require  that  inmates 
and  staff  advise  on  all  grievances,  and  it 
calls  for  the  establishment  of  minimum 
standards  after  consultation  with 
corrections  authorities.  Because  some 
commenters  believe  the  inmates' 
advisory  role  in  resolution  should  be 
restricted  to  no  more  than  general  policy 
matters,  and  because  most  commenters 
believe  it  is  unwise  and  even  dangerous 
to  place  one  inmate  in  an  apparent  or 
quasi  decision-making  role  in  the 
specific  grievance  of  another,  we  believe 
it  is  unwise  to  require  as  a  minimum 
standard  a  more  extensive  advisory  role 
for  inmates  than  required  in  the  present 
rule.  These  rules  set  minimum  standards 
which  appUcants  may  then  expand  if 
they  wish.  For  example,  inmate 
participation  may  be  solicited  in  a 
grievance  concerning  an  institution's 
administrative  detention  poUcy.  For 
reasons  addressed  by  most  correctional 
authorities,  however,  inmate 
participation  in  a  grievance  concerning 
another  inmate's  placement  in  detention 
is  considered  inappropriate,  as  it  may 
permit  one  inmate  to  unreasonably 
intrude  on  the  privacy  of  another,  it  may 
affect  institution  security,  it  may  subject 
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inmate  partic  ipants  to  undue  pressure 
and  retaliatic  n,  and  it  may  invite 
corruption.  V  Tiile  two  commenters 
believe  that  limiting  inmate 
participation  to  grievances  of  general 
policy  wouldjdiminish  the  inmates' 
perception  on  the  system's  credibility, 
the  majority  f  f  comments  on  that  issue 
are  best  desc^bed  by  one  conunent  that 
inmate  trust  tnd  inmate  belief  in  the 
credibility  of  the  system  are  not  a 
function  of  ii^nate  participation,  since 
that  participation  in  any  event  is 
advisory,  bun  depend  on  how  well 
correctional  officials,  who  are  and  must 
be  the  fmal  djecision-makers,  operate  the 
system. 

We  disagrae  with  a  comment  that  this 
section  conflcts  with  Standard  1.11 
(which  requires  "an  advisory  role  for 
inmates  and  f taff  in  the  formulation, 
implementatibn  and  general  policy 
operation  of  the  system")  of  the 
Department  of  Justice  Federal  Standards 
for  Prisons  and  Jails.  Section  40.7(b} 
clearly  reflects  the  same  principle,  that 
the  advisory  tole  on  operation  need  only 
relate  to  general  policy  questions. 

Several  coi  imenters  addressed  the 
method  of  ini  late  participation  and 
many  were  ui  ider  the  impression  that 
grievance  hearings  or  some  form  of 
inmate-employee  grievance  resolution 
committee  arc  required.  To  resolve  this 
misconception,  a  new  sentence  has  been 
added  to  mal^  it  clear  that  these 
methods  of  resolving  grievances  are 
permitted  but  not  required.  The  method 
of  participati(^n  is  intentionally  left 
unspecified  sb  that  correctional 
authorities  may  consider  the  applicable 
constraints  apd  factors  which  exist  at 
their  institutions.  The  need  for  this 
latitude  is  de^nonstrated  by  one  state 
correctional  Official  who  reported  that 
while  several  institutions  in  his  state 
have  been  able  to  operate  inmate 
councils  in  "^n  effective  and  non- 
disruptive  manner",  at  least  two 
institutions  "(tave  recently  experienced 
disruptions  caused  by  misguided  and 
pressured  inmate  council  members".  In 
addition  to  iiynate  councils,  other 
examples  of  ibmate  participation 
include  the  solicitation  of  written 
comments  oni  the  posted  abstract  of 
policy  grievances,  advisory  committee 
discussions,  ind  inmate/staff  town 
meetings. 

We  disagr^  yvith  a  comment  that 
inmate  review  of  the  effectiveness  and 
credibility  of  jthe  grievance  procedure  be 
at  the  discretion  of  the  institution  if 
irunates  and  employees  are  allowed  to 
actively  participate  in  disposition  of 
grievances  challenging  policy  and 
practices.  Initate  assessment  of  the 
procedure,  re  ;ardless  of  their 


participation  in  the  system,  is  beneficial 
in  both  learning  how  the  system  is 
perceived,  and  in  making  the  effort  to 
strengthen  the  effectiveness  and 
credibility  of  the  mechanics  of  the 
system.  Inmate  participation  "before  the 
adjudication  of  the  grievance"  in 
§  40.7(b)  means  before  the  first  formal 
level  of  adjudication,  and  is  amended 
accordingly. 

No  change  is  contemplated  in 
response  to  a  comment  that  §  40.7(c) 
should  specifically  state  that  the 
institution  establish  a  procedure  for 
investigating  the  allegations  and 
establishing  the  facts  of  each  grievance. 
The  title  of  {  40.7(c),  "Investigation  and 
consideration",  clearly  indicates  an 
investigation  is  to  occur,  and  such  a  rule 
would  simply  belabor  the  obvious.  Nor 
do  we  believe  it  necessary  to  revise  this 
section  to  specify  that  no  direct  party  to 
the  grievance  should  be  involved.  The 
existing  language  is  intended  to  exclude 
persons  who,  although  not  directly 
involved,  may  have  been  indirectly 
involved  in  the  subject  of  the  grievance 
(for  example,  a  witness  to  an  act  which 
is  the  subject  of  the  grievance).  It  is  not 
intended,  as  suggested  by  a  commenter, 
to  preclude  the  Warden  from  responding 
to  a  grievance  about  an  institutional 
policy  promulgated  by  the  Warden. 

We  disagree  with  a  conunent  to 
S  40.7(d)  that  the  rule  should  require  that 
the  grievant  file  a  reasoned,  written 
statement  as  to  why  he  wishes  to  appeal 
further.  The  commenter  objected  to  a 
common  practice  whereby  a  grievant 
appeals,  stating  only  "appeal  further". 
While  some  states  may  wish  to  require 
further  specificity,  as  to  the  exact 
substance  of  an  appeal,  this  is  a  matter 
better  left  to  the  applicant's  discretion 
than  to  this  rule.  Another  cdlnment  to 
this  section  states  that  the  rule  does  not 
identify  decision  levels.  This  is 
intentional  to  give  each  applicant 
latitude  to  establish  its  own  levels  of 
decision  and  review  in  compliance  with 
S  40.7(f).  With  respect  to  a  comment  that 
suggests  deletion  of  the  phrase  "if 
available",  we  note  that  administrative 
appeal  is  not  available  after  the  final 
stage. 

Comments  on  §  40.7(e)  objected  to  the 
requirement  that  grievances  must  be 
processed  from  initiation  to  final 
disposition  in  less  than  90  days,  unless 
the  grievant  agrees  in  writing  to  an 
extension.  While  some  grievances  may 
require  in  excess  of  90  days,  for 
resolution  (for  example,  on  a  policy 
issue],  the  Act  in  S  7(a)(1),  permits 
continuance  for  exhaustion  for  no  more 
than  90  days.  To  clarify.  §  40.7(e) 
substitutes  the  phrase  "within  90  days" 
for  "in  less  than  90  days". 


Two  conmienters  to  9  40.7(f)  favored 
the  provision  that  the  required  review 
be  conducted  by  a  person  or  other  entity 
not  under  the  supervision  or  control  of 
the  correctional  agency.  Such  a 
requirement,  however,  would  clearly  go 
beyond  the  provision  of  the  Act  which 
requires  "independent  review  *  *  *  by  a 
person  or  other  entity  not  under  the 
direct  supervision  or  direct  control  of 
the  institution".  Further,  there  are  strong 
arguments  for  not  having  review  outside 
of  the  agency.  The  existing  rule  language 
does  not  prohibit  review  by  an  authority 
outside  the  correctional  agency  but 
leaves  this  determination  to  individual 
applicants. 

We  do  not  agree  with  another 
comment  to  S  40.7(f)  that  inmates  will 
always  exercise  this  review  provision  or 
that  the  correctional  system  itself 
cannot  effectively  serves  as  an  objective 
third  party.  Experience  with,  and 
knowledge  of  existing  grievance 
procedures  clearly  indicate  that  inmates 
don't  automatically  exercise  their  right 
to  appeal  nor  do  appeal  responses 
within  the  correctional  system  routinely 
show  a  lack  of  objectivity. 

A  commenter  to  both  S  40.7(f)  and 
S  40.8  asked  who  had  responsibility  to 
select  or  appoint  a  person  or  persons 
outside  of  the  institution  to  serve  as  the 
reviewing  official.  Such  a  selection  is 
presumed  to  be  made  by  the  applicant. 

6.  §  40.5— Several  commenters  to 
S  40.8  objected  to  the  need  for  an 
emergency  procedure.  One  commenter 
believed  Uiat  the  use  "of  multi-level 
grievance  procedure  requiring  inmate, 
employee  and  outside  participation  is 
inefficient  for  this  purpose."  The 
commenter  favored  the  development  of 
an  alternative  approach,  for  example, 
directing  the  grievance  to  the 
appropriate  administrator.  Another 
commenter  believes  that  an  emergency 
provision  "unnecessarily  complicates 
the  entire  process",  stating  that  failure 
to  act  promptly  will  undermine  the 
validity  of  the  system  and  be 
detrimental  to  the  correctional 
institution.  The  language  of  the  Act 
requires  the  development  of  a  procedure 
for  "priority  processing  of  grievances 
which  are  of  an  emergency  nature". 
While  an  individual  is  encouraged  to  go 
to  the  "appropriate  administrator"  prior 
to  filing  a  grievance,  the  rule  does 
provide  an  inmate  an  alternative  course 
of  action  in  the  event  that  the  emergency 
situation  is  not  expeditiously  handled. 
Another  comment  assumes  the  need  to 
initially  refer  the  emergency  complaint 
to  a  grievance  committee,  but  there  is 
nothing  in  the  Act  which  requires  that  a 
committee  exist  for  any  reason  in  the 
grievance  procedure.  The  rule  allows  for 
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an  emergency  appeal  directly  to  the 
decision  level  of  the  grievance  process. 
In  the  event  that  the  grievance  does  not 
warrant  an  emergency  review,  it  may  be 
returned  to  the  inmate  for  routine 
submission. 

There  is  merit  to  comments  that  the 
grievance  procedure  needs  to  provide 
guidance  in  determining  emergency 
matters  to  be  reviewed.  The  proposed 
language  requiring  specificity,  however, 
is  unnecessary  and  may  result  in 
applicants  inadvertently  omitting 
subjects  which  may  constitute  an 
emergency.  The  basis  for  emergency 
review  is  described  in  the  existing  rule 
language  as  a  matter  which  could 
"subject  the  inmate  to  a  substantial  risk 
of  personal  injury,  or  cause  other  serious 
and  irreparable  harm  to  the  inmate." 
Accordingly,  the  final  rule  deletes 
language  requiring  that  the  grievance 
procedure  state  specifically  the  matters 
to  be  reviewed. 

7.  §  40.9 — In  response  to  comments, 
§  40.9  is  revised.  The  final  rule  is 
expanded  to  prohibit  reprisals  against 
anyone  for  their  good  faith  use  of  or 
good  faith  participation  in  the  grievance 
procedure.  This  revision  satisfies  public 
comments  that  employees  be  included 
within  the  provisions  of  this  section.  The 
"good  faith"  condition  is  added  as  a 
result  of  comments,  and  changes  the  rule 
so  that  appropriate  disciplinary  action  is 
not  precluded  in  cases  of  deliberate, 
malicious  filings.  We  consider  it 
impractical  and  unnecessary  to  adopt  a 
suggestion  that  the  rule  require  an 
applicant  to  specify  steps  that  will  be 
taken  to  prevent  and  redress  reprisals, 
and  the  penalties  for  engaging  in 
reprisals,  though  individual  applicants 
are  free  to  do  so.  Reprisals  are  a  form  of 
employee  misconduct  which  is 
governed,  as  to  procedures  and 
sanctions,  by  provisions  other  than  the 
grievance  procedure. 

8.  S  40.10 — We  do  not  agree  with  a 
conunent  to  S  40.10(a]  that  the  minimal 
reporting  and  recording  system  for 
grievance  matters  is  meaningless.  The 
requested  information  can  be  provided 
in  a  single-line  log,  card,  or  data  entry 
per  case,  which  easily  provides  a 
general  overview  of  the  system's 
operation. 

Commenters  to  S  40.10(b]  opposed  the 
provisions  on  confidentiality.  One 
commenter  stated  that  staff  may  need  to 
review  grievances  for  many  non-clerical 
reasons,  including  certain  transfer 
decisions  (a  grievance  could  have  been 
filed  against  placement  in  a  particrdar 
institution),  to  determine  whether  an 
inmate  has  exhausted  administrative 
remedies,  etc.  Another  commenter 
stated  that  S  40.9,  by  prohibiting 
reprisals,  clearly  prohibits  misuse  of  the 


grievance  information.  Recognizing 
these  concerns,  the  final  rule 
incorporates  the  substance  of  a 
comment  that  the  records  regarding  the 
participation  of  an  inmate  in  the 
grievance  procedures  shall  be 
considered  confidential  and  shall  be 
handled  under  the  same  procedures 
used  to  protect  other  confidential  case 
records. 

9.  §  40.11  fProposed}—Se\eTal 
commenters  objected  to  the  annual 
comprehensive  evaluation  required  by 
§  40.11.  Commenters  believed  that  it 
places  an  unjustified  burden  upon  small 
entities  and  that  the  necessary  resources 
(staff  and  hardware)  will  not  be 
available.  Another  commenter  believes 
that  it  is  impossible  to  report  accurately 
the  costs  generated  or  saved  by 
comphance  with  42  U.S.C  1997e  "due  to 
the  myriad  of  other  factors  affecting  the 
cost  associated  with  the  correctional 
system." 

In  assessing  these  comments  and  after 
a  review  of  the  Act  it  has  been 
determined  that  inclusion  of  i  40.11  is 
neither  necessary  nor  cost-effective,  and 
that  it  would  be  of  questionable  value. 
Accordingly,  proposed  §  40.11  is  deleted 
from  the  final  rule.  Section  40.10(a) 
requires  maintenance  of  records  and 
establishes  the  minimum  information 
that  is  to  be  retained.  Additional 
information  and/or  evaluation  may  be 
maintained  at  the  discretion  of  the 
applicant. 

One  commenter  to  this  section 
indicates  that  there  is  a  need  to 
continually  monitor  the  program, 
preferably  by  a  person  or  entity  within 
the  agency  that  is  outside  the  chain  of 
conunand  of  the  institution.  While  an 
applicant  may  wish  to  establish  a 
separate  monitoring  procedure,  we 
believe  that  the  appeal  process  can  be 
adequately  monitored  by  that  entity 
designated  to  be  the  final  level  of 
appeal.  We  do  not  beHeve  it  necessary 
for  the  rule  to  require  a  separate 
provision  for  monitoring. 

Based  on  the  deletion  of  proposed 
§  40.11,  proposed  §§  40.12-23  become 
final  §{40.11-22. 

10.  §  40.11 — We  do  not  believe,  as 
suggested  by  a  commenter,  that  the 
absence  of  a  separate  office  for 
grievance  certification  will  adversely 
affect  the  certification  process.  While  a 
separate  office  might  have  some  usefid 
aspects,  administrative  costs  do  not 
warrant  its  establishment  now.  If  the 
need  exists  at  some  future  date, 
consideration  can  then  be  given  to  the 
establishment  of  a  separate  office  for 
certification. 

There  is  no  requirement  in  the 
proposed  rule  that  each  inmate  or 
employee  receive  training  in  the 


operation  of  the  grievance  system.  As 
specified  in  §  40.3.  each  iiunate  and 
employee  is  to  be  afforded  written 
notification  of  and  is  to  be  orally 
advised  of  the  existence  of  the 
procedure.  The  training  required  in  the 
latter  part  of  final  §  40.11(b)  is  only  for 
those  persons  who  are  directly  involved 
in  the  operation  of  the  system.  "If  any" 
was  added  to  recognize  that  special 
training  for  inmates  may  not  be 
necessary  for  some  methods  of  advisory 
inmate  participation. 

11.  §  40.12 — A  commenter  objected  to 
proposed  §  40.13  (now  final  §  40.12), 
stating  that  the  published  notice 
requirement  is  a  waste  of  tax  dollars 
and  that  it  is  vague  in  respect  to  what  is 
required.  In  response  to  this  comment, 
the  publication  requirement  has  been 
replaced  by  a  requirement  that  an 
applicant  post  notice  of  its  intent  to 
apply  for  certification  in  prominent 
places  in  each  affected  institution  and 
provide  a  similar  notice  to  the  U.S. 
District  Court(s)  with  jurisdiction  over 
the  in8titution(s).  Proposed  S  40.12(h) 
has  been  deleted  because  its 
requirements  are  not  applicable  under 
the  terms  of  the  final  rule. 

12.  §  40.13 — A  commenter  believes 
that  proposed  §  40.14  (now  final  §  40.13) 
is  vague  £ind,  in  conjunction  with  the 
notice  provision,  that  it  creates  a 
situation  whereby  the  applicant  is 
placed  in  the  "middle  of  a  poUtical 
controversy  with  those  "groups  and 
persons'  which  have  developed  and 
attempted  to  promulgate  philosophies  of 
corrections  for  and  against  the  rights  of 
incarcerated  persons".  The  commenter 
believes  that  the  net  effect  of  these 
requirements  is  to  discourage  rather 
than  encourage  state  applicants.  A  final 
objection  is  based  on  the  view  that  since 
the  Federal  District  Court  with 
jurisdiction  over  42  U.S.C.  1983  actions 
can  determine  if  a  90-day  continuation  is 
in  order,  the  requirements  of  final 

S  40.12  are  cumbersome  and  that  the 
requirements  of  final  S  40.13  are 
subjecting  the  state  applicant  to  political 
pressures. 

It  is  not  the  intent  of  the  proposed  rule 
to  create  the  situation  identified  by  this 
commenter.  The  posting  of  the  notice 
and  inviting  of  comments  provide 
interested  persons  with  the  knowledge 
that  an  application  for  certification  is  to 
be  filed.  The  Attorney  General's  review 
of  the  comments  received  is  limited  to 
the  certification  process,  and  is  not 
intended,  nor  expected,  to  create  a 
"political  controversy". 

A  commenter  requests  clarification  on 
what  constitutes  a  reasonable  amount  of 
time  for  a  response  by  the  Attorney 
General.  The  rule  requires  that  a 
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response  be  prepared  as  promptly  as  the 
circumstances  permit.  It  is  not  now 
possible  to  set  a  specific  time  frame, 
since  the  number  and  complexity  of  the 
applications  end  the  volume  of 
information  lb  be  reviewed  are 
unknown,      i 

13.  S  40.2(}i-The  word  "whether"  is 
changed  to  "u"  in  the  last  sentence  of 

S  40.20  to  malce  it  clear  that  the  Attorney 
General  neea  notify  an  applicant  only  if 
a  proposed  coange  would  result  in 
suspension  of  certiHcation. 

14.  §  40.22--U  is  not  appropriate  to 
add  the  phrase,  as  suggested  by  a 
conunenter,  mat  "these  standards  create 
no  legally  en  brceable  rights  or 
expectations  of  any  kind."  In  suggesting 
this  language!  the  commenter  refers  to 
the  revised  Preamble  (see  46  FR  39515- 
18)  to  the  Federal  Standards  for  Prisons 
and  Jails.  Tht  Federal  Standards  for 
Prisons  and  ]  lils  were  not  statutorily 
created  as  is  the  case  with  this  present 
publication,  ^s  for  this  grievance 
procedure,  cartification  of  the  procedure 
will  give  a  U.S.  Court  the  authority  to 
continue  an  inmate's  claim  under  42 
U.S.C.  1983  for  90  days  in  order  to 
exhaust  thes^  administrative  remedies. 

15.  Addltiotial  comments — Several 
commenters  objected  to  the  grievance 
procedures  in  their  entirety.  One 
commenter  believed  that  the  proposed 
procedure  "ii  a  series  of  mistakes",  that 
it  is  "far  too  purdensome  on  a  jail 
administratiob".  Other  comments 
suggested  thait  the  Commission  on 
Accreditation  for  Corrections  Standards 
serve  as  the  defmitive  set  of  standards 
for  jails,  with;  one  commenter  stating 
that  imposing  additional  standards  only 
serves  to  imp  sse  an  additional  level  of 
regulations  tli  at  is  unnecessary.  We 
believe  these  Standards,  as  revised,  are 
adaptable  to  jail  situations  (with 
frequent  turnover  of  population)  if  an 
applicant  chdoses  to  apply  them  to  jails. 
We  concur  w|th  the  statements 
supporting  definitive  standards  for 
corrections;  we  do  not  believe  that  these 
standards  foij  grievance  procedures 
confiict  with  those  published  by  the 
Commission  ^n  Accreditation  for 
Corrections.  Rather,  the  rule  deals  with 
a  certificatioq  process  for  the  grievance 
procedure,  add  describes  what  the 
system  should  include  in  order  for  the 
Attorney  General  to  award  certification. 

Another  comment  suggested  that  the 
grievance  sta|idards  need  to  retain 
flexibility  to  Accommodate  the  "healthy 
diversity"  th4t  exists  among  various 
states.  We  agree,  and  believe  that  this  is 
accomplished  in  the  existing  standards, 
which  set  guidelines,  but  leave  specific 
procedures  tq  each  applicant.  These 
revised  stanqards  recognize,  as 
suggested  in  i  comment,  the 


"assumption  that  state  correction 

officials  by  and  large  seek  to  discharge 

their  duties  with  the  utmost  good  faith 
*  *  *** 

A  suggestion  that  the  Commentary 
published  in  the  January  1981  final  rule 
be  retained  is  not  adopted,  as  this 
information  is  believed  extraneous  to 
the  substance  of  the  rule.  Another 
conunenter  suggested  that  the 
implementation  of  this  grievance 
procedure  would  be  better  served  if 
federal  assistance  were  granted.  Federal 
assistance  is  a  separate  issue,  not 
required  to  be  addressed  by  the  Act  in 
these  standards.  These  rules  have  been 
adopted  on  the  basic  assumption  that 
each  state  should  develop  its  own 
grievance  procedure.  Federal  assistance 
in  the  form  of  consultation,  as  opposed 
to  monetary  support,  is  available  upon 
request.  In  response  to  a  final  comment, 
the  rule  does  not  require  periodic  review 
by  the  Attorney  General.  It  is  expected 
that  reviews  will  be  conducted  as  the 
need  arises,  based  on  specific  requests 
or  information. 

For  the  reasons  set  forth  in  the 
preamble  and  under  the  authority  of 
Pub.  L  96-247,  94  Stat.  349  (42  U.S.C. 
1997)  the  Attorney  General  amends  Part 
40  of  Title  28,  Code  of  Federal 
Regulations  by  revising  Subpart  A  and 
by  adding  a  new  Subpart  B. 

40  CFR  is  amended  by  revising 
Subpart  A  and  by  adding  a  new  Subpart 
B  to  read  as  follows: 

PART  40— STANDARDS  FOR  INMATE 
GRIEVANCE  PROCEDURES 

Sut>paf1  A— Minimum  Standards  for  Inmat* 
Qriavanc*  ProcadurM 


Definitions. 

Adoption  of  procedures. 
Communication  of  procedures. 
Accessibility. 
Applicability. 
Remedies. 

Operation  and  decision. 
Emergency  procedure. 
Reprisals. 
Records — nature;  confidentiality. 


40.1 
40.2 
40.3 
40.4 
40.5 
40.6 
40.7 
40.8 
40.9 
40.10 

Subpart  B— Procedures  for  Obtaining 
Certification  of  a  Grievance  Procedure 

40.11  Submissions  by  applicant. 

40.12  Notice  of  intent  to  apply  for 
certification. 

40.13  Review  by  the  Attorney  General. 

40.14  Conditional  certification. 

40.15  Full  certification. 

40.16  Denial  of  certiHcation. 

40.17  Reapplication  after  denial  of 
certification. 

40.18  Suspension  of  certification. 

40.19  Withdrawal  of  certification. 

40.20  Contemplated  change  in  certified 
procedure. 

40.21  Notification  of  court. 

40.22  Significance  of  certification. 


Authority:  Pub.  L  96-247.  94  Stat.  349  (42 
U.S.C.  1997). 

Subpart  A— Minimum  Standards  for 
Inmate  Grievance  Procedures 

S40.1    Definitions. 
For  the  purposes  of  this  part — 

(a)  "Act"  means  the  Civil  Rights  of 
Institutionalized  Persons  Act,  Pub.  L  96- 
247.  94  Stat.  349  (42  U.S.C.  1997). 

(b)  "Applicant"  means  a  state  or 
political  subdivision  of  a  state  that 
submits  to  the  Attorney  General  a 
request  for  certification  of  a  grievance 
procedure. 

(c)  "Attorney  General"  means  the 
Attorney  General  of  the  United  States  or 
the  Attorney  General's  designees. 

(d)  "Grievance"  means  a  written         , 
complaint  by  an  inmate  on  the  inmate's 
own  behalf  regarding  a  policy 
applicable  within  an  institution,  a 
condition  in  an  institution,  an  action 
involving  an  inmate  of  an  institution,  or 
an  incident  occurring  within  an 
institution.  The  term  "grievance"  does 
not  include  a  complaint  relating  to  a 
parole  decision. 

(e)  "Inmate"  means  an  individual 
confined  in  an  institution  for  adults,  who 
has  been  convicted  of  a  crime. 

(f)  "Institution"  means  a  jail,  prison, 
or  other  correctional  facility,  or  pretrial 
detention  facility  that  houses  adult 
inmates  and  is  owned,  operated,  or 
managed  by  or  provides  services  on 
behalf  of  a  State  or  political  subdivision 
of  a  State. 

(g)  "State"  means  a  State  of  the 
United  States,  the  District  of  Columbia, 
the  commonwealth  of  Puerto  Rico,  or 
any  of  the  territories  and  possessions  of 
the  United  States. 

(h)  "Substantial  compliance"  means 
that  there  is  no  omission  of  any 
essential  part  from  compliance,  that  any 
omission  consists  only  of  an 
imimportant  defect  or  omission,  and  that 
there  has  been  a  firm  effort  to  comply 
fully  with  the  standards. 

9  40.2   Adoption  of  procedure*. 

Each  applicant  seeking  certification  of 
its  grievance  procedure  for  purposes  of 
the  Act  shall  adopt  a  written  grievance 
procedure.  Inmates  and  employees  shall 
be  afforded  an  advisory  role  in  the 
formulation  and  implementation  of  a 
grievance  procedure  adopted  after  the 
effective  date  of  these  regulations,  and 
shall  be  afforded  an  advisory  role  in 
reviewing  the  compliance  with  the 
standards  set  forth  herein  of  a  grievance 
procedure  adopted  prior  to  the  effective 
date  of  these  regulations. 
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§  40.3    Communication  of  procedures. 

The  written  grievance  procedure  shall 
be  readily  available  to  all  employees 
and  inmates  of  the  institution. 
Additionally,  each  inmate  and  employee 
shall,  upon  arrival  at  the  institution, 
receive  written  notification  and  an  oral 
explanation  of  the  procedure,  including 
the  opportunity  to  have  questions 
regarding  the  procedure  answered 
orally.  The  written  procedure  shall  be 
available  in  any  language  spoken  by  a 
significant  portion  of  the  institution's 
population,  and  appropriate  provisions 
shall  be  made  for  those  not  speaking 
those  languages,  as  well  as  for  the 
impaired  and  the  handicapped. 

S40.4    Accessibility. 

Each  iiunate  shall  be  entiUed  to 
invoke  the  grievance  procedure 
regardless  of  any  disciplinary, 
classification,  or  other  administrative  or 
legislative  decision  to  which  the  inmate 
may  be  subject.  The  institution  shall 
ensure  that  the  procedure  is  accessible 
to  impaired  and  handicapped  inmates. 

§40.5    Applicability. 

The  grievance  procedure  shall  be 
applicable  to  a  broad  range  of 
complaints  and  shall  state  specifically 
the  types  of  complaints  covered  and 
excluded.  At  a  minimum,  the  grievance 
procedure  shall  permit  complaints  by 
inmates  regarding  policies  and 
conditions  within  the  jurisdiction  of  the 
institution  or  the  correctional  agency 
that  affect  them  personally,  as  well  as 
actions  by  employees  and  inmates,  and 
incidents  occurring  within  the  institution 
that  affect  them  personally.  The 
grievance  procedure  shall  not  be  used  as 
a  disciplinary  procedure. 

S40.0    Remedies. 

The  grievance  procedure  shaU  afford 
a  successful  grievant  a  meaningful 
remedy.  Although  available  remedies 
may  vary  among  institutions,  a 
reasonable  range  of  meaningful . 
remedies  in  each  institution  is 
necessary. 

S  40.7   Operation  and  deciaion. 

(a)  Initiation.  The  institution  may 
require  an  inmate  to  attempt  informal 
resolution  before  the  inmate  files  a 
grievance  under  this  procedure.  The 
procedure  for  initiating  a  grievance  shall 
be  simple  and  include  the  use  of  a 
standard  form.  Necessary  materials 
shall  be  freely  available  to  all  inmates 
and  assistance  shall  be  readily  available 
for  inmates  who  cannot  complete  the 
forms  themselves.  Forms  shall  not 
demand  unnecessary  technical 
compliance  with  formal  structure  or 
detail,  but  shall  encourage  a  simple  and 


straightforward  statement  of  the 
inmate's  grievance. 

(b)  Inmate  and  employee 
participation.  The  institution  shall 
provide  a  role  for  employees  and 
inmates  in  the  operation  of  the  system  in 
such  a  manner  as  to  promote  the 
credibility  of  the  grievance  procedure. 
At  a  minimiun,  some  employees  and 
inmates  shall  be  permitted  to  participate 
in  an  advisory  capacity  in  the 
disposition  of  grievances  challenging 
general  policy  and  practices  and  to 
review  the  effectiveness  and  credibility 
of  the  grievance  procediu-e.  In  any 
instance  in  which  inmates  and 
employees  are  afforded  an  advisory  role 
in  the  disposition  of  an  individual 
grievance,  the  opportunity  for  such 
participation  shall  occur  before  the 
initial  adjudication  of  the  grievance. 
Such  participation  may  be  limited  to 
advisory  comment  on  poUcy  questions 
which  are  raised  or  implicated  in  a 
grievance,  without  identification  of 
individual  names  or  speciffc  facts.  No 
inmate  shall  participate  in  the  resolution 
of  any  other  inmate's  grievance  over  the 
objection  of  the  grievant.  In-person 
hearings  and  formally  established 
inmate-employee  committees  are 
permitted,  but  are  not  required  as  part  of 
the  grievance  procedure. 

(c)  Investigation  and  consideration. 
No  inmate  or  employee  who  appears  to 
be  involved  in  the  matter  shall 
participate  in  any  capacity  in  the 
resolution  of  the  grievance. 

(d)  Reasoned,  written  responses.  Each 
grievance  shall  be  answered  in  writing 
at  each  level  of  decision  and  review. 
The  response  shall  state  the  reasons  for 
the  decision  reached  and  shall  include  a 
statement  that  the  inmate  is  entitled  to 
further  review,  if  such  is  available,  and 
shall  contain  simple  directions  for 
obtaining  such  review. 

(e)  Fixed  time  limits.  Responses  shall 
be  made  within  fixed  time  limits  at  each 
level  of  decision.  Time  limits  may  vary 
between  institutions,  but  expeditious 
processing  of  grievances  at  each  level  of 
decision  is  essential  to  prevent 
grievances  from  becoming  moot.  In  all 
instances  grievances  must  be  processed 
from  initiation  to  frnal  disposition  within 
90  days,  unless  the  grievant  agrees  in 
writing  to  an  extension  for  a  fixed 
period.  Expiration  of  a  time  limit  at  any 
stage  of  the  process  shall  entitle  the 
grievant  to  move  to  the  next  stage  of  the 
process,  unless  the  grievant  has  agreed 
in  writing  to  an  extension  of  the  time  for 
a  response. 

(f)  Review.  The  grievant  shall  be 
entiUed  to  review  by  a  person  or  other 
entity,  not  imder  the  institution's 
supervision  or  control,  of  the  disposition 
of  all  grievances,  including  alleged 


reprisals  by  an  employee  against  an 
inmate.  A  request  for  review  shall  be 
allowed  automatically  without 
interference  by  administrators  or 
employees  of  the  institution  and  such 
review  shall  be  conducted  without 
influence  or  interference  by 
administrators  or  employees  of  the 
institution. 

§  40.8    Emergency  procedure. 

The  grievance  procedure  shall  contain 
special  provision  for  responding  to 
grievances  of  an  emergency  nature. 
Emergency  grievances  shall  be  defined, 
at  a  minimum,  as  matters  regarding 
which  disposition  according  to  the 
regular  time  hmits  would  subject  the 
inmate  to  a  substantial  risk  of  personal 
injury,  or  cause  other  serious  and 
irreparable  harm  to  the  inmate. 
Emergency  grievances  shall  be 
forwarded  immediately,  without 
substantive  review,  to  the  level  at  which 
corrective  action  can  be  taken.  The 
procedure  for  resolving  emergency 
grievances  shall  provide  for  expedited 
responses  at  evey  level  of  decision.  The 
emergency  procedure  shall  also  include 
review  by  a  person  or  entity  not  under 
the  supervision  or  control  of  the 
institution. 

S40.9    Reprisals. 

The  grievance  procedure  shall 
prohibit  reprisals.  "Reprisal"  means  any 
action  or  threat  of  action  against  anyone 
for  the  good  faith  use  of  or  good  faith 
participation  in  the  grievance  procedure. 
The  written  procedure  shall  include 
asurance  that  good  faith  use  of  or  good 
faith  participation  in  the  grievance 
mechanism  will  not  result  in  formal  or 
informal  reprisal.  An  inmate  shall  be 
entiUed  to  pursue  through  the  grievance 
procedure  a  complaint  that  a  reprisal 
occurred. 

(  40.10    Record*— naturr.  confidentiality. 

(a)  Nature.  Records  regarding  the 
filing  and  disposition  of  grievances  shall 
be  collected  and  maintained 
systematically  by  the  institution.  Such 
records  shall  be  preserved  for  at  least 
three  years  following  final  disposition  of 
the  grievance.  At  a  minimum,  such 
records  shall  include  aggregate 
information  regarding  the  numbers, 
types  and  dispositions  of  grievances,  as 
well  as  individual  records  of  the  date  of 
and  the  reasons  for  each  disposition  at 
each  stage  of  the  procedure. 

(b)  Confidentiality.  Records  regarding 
the  participation  of  an  individual  in  the 
grievance  proceedings  shall  be 
considered  confidential  and  shall  be 
handled  under  the  same  procedures 
used  to  protect  other  confidential  case 
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records.  Consii  tent  with  ensuring 


confidentiality, 


staff  who  are 


participating  iii  the  disposition  of  a 
grievance  shall  have  access  to  records 
essential  to  the  resolution  of  the 
grievance. 

Subpart  B— Procedures  for  Obtaining 
Certification  of  a  Grievance  Procedure 

§  40.1 1    Submii  lions  by  applicant 

An  application  for  certification  shall 
be  submitted  t()  the  Office  of  the 
Associate  Attorney  General, 
Department  of  ustice,  Main  Justice 
Building,  Wash  ington,  D.C.  20530,  and 
shall  contain  th  e  following: 

(a)  Written  statement.  A  written 
statement  describing  the  grievance 
procedure,  including  a  brief  description 
of  the  institution  or  institutions  covered 
by  the  procedure,  with  accompanying 
plans  for  or  evipence  of  implementation 
in  each  institution. 

(b)  Instructional  materials.  A  copy  of 
the  instnictioni  1  materials  for  inmates 
and  employees  regarding  use  of  the 
grievance  procedure  together  with  a 
description  of  the  manner  in  which  such 
materials  are  distributed,  a  description 
of  the  oral  explanation  of  the  grievance 
procedure,  inclnding  the  circumstances 
tmder  which  it  (s  delivered,  and  a 
description  of  the  training,  if  any, 
provided  to  employees  and  inmates  in 
the  skills  nece^ary  to  operate  the 
grievance  procsdure. 

(c)  Fonn.  A  o  }py  of  the  form  used  by 
inmates  to  initiate  a  grievance  and  to 
obtain  review  of  the  disposition  of  a 
grievance. 

(d)  Information  regarding  past 
performance.  For  a  procedure  that  has 
operated  for  mire  than  one  year  at  the 
time  of  the  application,  the  applicant 
shall  submit  inlormaHon  regarding  the 
number  and  types  of  grievances  filed 
over  the  preceding  year,  the  disposition 
of  the  grievances  with  sample  responses 
from  each  level|  of  decision,  the 
remedies  granted,  evidence  of 
compliance  with  time  limits  at  each 
level  of  decision,  and  a  description  of 
the  role  of  inmates  and  employees  in  the 
formulation,  implementation,  and 
operation  of  th|  grievance  procedure. 

(e)  Plan  for  collecting  information.  For 
a  procedure  that  has  operated  for  less 
than  one  year  at  the  time  of  the 
application,  tha  applicant  shall  submit  a 
plan  for  collecting  the  information 
described  in  pajragraph  [d]  of  this 
section. 

(f)  Assuranc^  of  confidentiality.  A 
description  of  tne  steps  taken  to  ensure 
the  confidentiality  of  records  of 
individual  use  sf  or  participation  in  the 
grievance  proc(  idure. 


(g)  Evaluation.  A  description  of  the 
plans  for  periodic  evaluation  of  the 
grievance  procedure,  including 
identification  of  the  group,  individuals 
or  individual  who  will  conduct  the 
evaluation  and  identification  of  the 
person  or  entity  not  under  the  control  or 
supervision  of  the  institution  who  will 
review  the  evaluation,  together  with  two 
copies  of  the  most  recent  evaluation,  if 
one  has  been  performed. 

S  40. 1 2    Notic*  Of  Intent  to  apply  for 
certification. 

The  applicant  shall  post  notice  of  its 
intent  to  request  certification  in 
prominent  places  in  each  institution  to 
be  covered  by  the  procedure  and  shall 
provide  similar  written  notice  to  the  U.S. 
District  Court(s)  having  jurisdiction  over 
each  institution  to  be  covered  by  the 
procedure.  The  notices  shall  invite 
comments  regarding  the  grievance 
procedure  and  direct  them  to  the 
Attorney  General. 

$40.13    Review  t>y  ttw  Attorney  General. 

The  Attorney  General  shall  review 
and  respond  to  each  application  as 
promptly  as  the  circumstances, 
including  the  need  for  independent 
investigation  and  consideration  of  the 
comments  of  agencies,  and  interested 
groups  and  persons,  permit. 

§40.14    Conditional  certification. 

If,  in  the  judgment  of  the  Attorney 
General,  a  grievance  procedure  that  has 
been  in  existence  less  than  one  year  is 
at  the  time  of  application  in  substantial 
compliance  with  the  standards 
promulgated  herein,  the  Attorney 
General  shall  grant  conditional 
certification  for  one  year  or  until  the 
applicant  satisfies  the  requirements  of 
S  40.15,  whichever  period  is  shorter. 

S  40.15    Fun  certification. 

If,  in  the  judgment  of  the  Attorney 
General,  a  grievance  procedure  that  has 
been  in  existence  longer  than  one  year 
at  the  time  of  application  is  in 
substantial  compliance  with  the 
standards  promulgated  herein,  full 
certification  shall  be  granted.  Such 
certification  shall  remain  in  effect  unless 
and  until  the  Attorney  General  finds 
reasonable  cause  to  believe  that  the 
grievance  procedure  is  no  longer  in 
substantial  compliance  with  the 
minimum  standards  and  so  notifies  the 
applicant  in  writing. 

140.16    Denial  of  certlflcatkMi. 

If  the  Attorney  General  finds  that  the 
grievance  procedure  is  not  in  substantial 
compliance  with  the  standards 
promulgated  herein,  the  Attorney 
General  shall  deny  certification  and 
inform  the  applicant  in  writing  of  the 


area  or  areas  in  which  the  grievance 
procedure  or  the  application  is  deemed 
inadequate. 

§  40. 1 7    Reappllcatlon  after  denial  of 
certificatioa 

An  applicant  denied  certification  may 
resubmit  an  application  for  certification 
at  any  time  after  the  inadequacy  in  the 
application  or  the  grievance  procedure 
is  corrected. 

§  40.18    Suspension  of  certification. 

(a)  Reasonable  belief  of  non- 
compliance. If  the  Attorney  General  has 
reasonable  grounds  to  believe  that  a 
previously  certified  grievance  procedure 
may  no  longer  be  in  substantial 
compliance  with  the  minimum 
standards,  the  Attorney  General  shall 
suspend  certification.  The  suspension 
shall  continue  until  such  time  as  the 
deficiency  is  corrected,  in  which  case 
certification  shall  be  reinstated,  or  until 
the  Attorney  General  determines- that 
substantial  compliance  no  longer  exists, 
in  which  case,  except  as  provided  in 
paragraph  (b]  of  this  section,  the 
Attorney  General  shall  withdraw 
certification  pursuant  to  S  40.19  of  this 
part 

(b)  Defect  may  be  readily  remedied: 
good  faith  effort.  If  the  Attorney  General 
determines  that  a  grievance  procedure  is 
no  longer  in  substantial  compliance  with 
the  minimum  standards,  but  has  reason 
to  believe  that  the  defect  may  be  readily 
corrected  and  that  good  faith  efforts  are 
underway  to  correct  it.  the  Attorney 
General  may  suspend  certification  until 
the  grievance  procedure  returns  to 
comphance  with  the  minimum 
standards. 

(c)  Recertification  after  suspension 
pursuant  to  paragraph  (a).  The  Attorney 
General  shall  reinstate  the  certification 
of  an  appliant  whose  certification  was 
suspended  pursuant  to  paragraph  (a)  of 
this  section  upon  a  demonstration  in 
writing  by  the  applicant  that  the  specific 
deficiency  on  which  the  suspension  was 
based  has  been  corrected  or  that  the 
information  that  caused  the  Attorney 
General  to  suspend  certification  was 
erroneous. 

(d)  Recertification  after  suspension 
pursuant  to  paragraph  (b).  The  Attorney 
General  shall  reinstate  the  certification 
of  an  applicant  whose  certification  has 
been  suspended  pursuant  to  paragraph 
(b)  upon  a  demonstration  in  writing  that 
the  deficiency  on  which  the  suspension 
was  based  has  been  corrected. 

(e)  Notification  in  writing  of 
suspension  or  reinstatement.  The 
Attorney  General  shall  notify  an 
applicant  in  writing  that  certification 
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has  been  suspended  or  reinstated  and 
state  the  reasons  for  the  action. 

S  40.19    Withdrawal  of  certification. 

(a)  Finding  of  non-compliance.  If  the 
Attorney  General  Hnds  that  a  grievance 
procedure  is  no  longer  in  substantial 
compliance  with  the  minimum 
standards,  the  Attorney  General  shall 
withdraw  certification,  unless  the 
Attorney  General  concludes  that 
suspension  of  certiHcation  under 

§  40.18(b)  of  this  part  is  appropriate. 

(b)  Notification  in  writing  of 
withdrawal  of  certification,  llie 
Attorney  General  shall  notify  an 
applicant  in  writing  that  certification 
has  been  withdrawn  and  state  the 
reasons  for  the  action. 

(c)  Recertification  after  withdrawal. 
An  applicant  whose  certification  has 
been  withdrawn  and  who  wishes  to 
receive  recertification  shall  submit  a 
new  application  for  certification. 

9  40.20    Contemplated  change  in  certified 
procedure. 

A  proposed  change  in  a  certified 
procedure  must  be  submitted  to  the 
Attorney  General  thirty  days  in  advance 
of  its  proposed  effective  date.  The 
Attorney  General  shall  review  such 
proposed  change  and  notify  the 
applicant  in  writing  before  the  effective 
date  of  the  proposed  change  if  such 
change  will  result  in  suspension  or 
withdrawal  of  the  certification  of  the 
grievance  procedure. 

940.21    Notification  of  court 

The  Attorney  General  shall  notify  in 
writing  the  Chief  Judges  of  the  United 
States  Court  of  Appeals  and  of  the 
United  States  District  Court(8)  within 
whose  jurisdiction  the  applicant  is 
located  of  the  certification,  suspension 
of  certification,  withdrawal  of 
certification  and  recertification  of  the 
applicant's  grievance  procedure.  The 
Attorney  General  shall  also  notify  the 
court  of  the  certification  status  of  any 
grievance  procedure  at  the  request  of 
the  court  or  any  party  in  an  action  by  an 
adult  iimiate  pursuant  to  42  U.S.C.  1983. 

9  40.22    Significance  of  certlflcatioa 

Certification  of  a  grievance  procedure 
by  the  Attorney  General  shall  signify 
only  that  on  the  basis  of  the  information 
submitted,  the  Attorney  General 
believes  the  grievance  procedure  is  in 
substantial  compHance  with  the 
minimum  standards.  Certification  shall 
not  indicate  approval  of  the  use  or 
application  of  the  grievance  procedure 
in  a  particular  case. 


Dated:  September  25, 1981. 
WUliam  French  Smith. 

Attorney  General. 

(FR  Doc  81-28587  Filed  »-30-81;  8:45  am] 
WLUNG  CODE  441(MI1-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1601 

Procedural  Regulations  on  Filing  and 
Deferral  of  Charges  of  Discrimination; 
Correction 

aqency:  Equal  Employment  Opportunity 

Commission. 

action:  Final  rule;  correction. 

SUifMARY:  This  document  corrects  two 
typographical  errors  contained  in  the 
final  regulation  on  filing  and  deferral  of 
charges  of  discrimination  which  was 
pubUshed  August  26. 1981  (46  FR  43037). 
FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  J.  Schlageter,  (202)  653-5490. 
Legal  Counsel  Division,  EEOC,  2401  E 
Street,  N.W.,  Washington.  D.C.  20506. 

Signed  at  Washington,  D.C  this  22d  day  of 
September  1961. 

For  the  Commission. 
J.  Clay  Smith.  Jr., 

Acting  Chairman,  Equal  Employment 
Opportunity  Commission. 

In  FR  Doc.  81-24877,  appearing  at 
page  43037  in  the  August  26, 1981  issue 
of  the  Federal  Register,  the  word  "and" 
and  the  figure  "30"  should  be  "an"  and 
"300"  respectively  in  sections 
1601.13(a)(2)  and  1601.13(b)(2)(ii). 
Accordingly,  the  Equal  Employment 
Opportimity  Commission  is  correcting  29 
CFR  1601.13(a)(2)  and  1601.13(b)(2)(ii)  to 
read  as  follows: 

9  1601.13    Rling;  deferrals  to  State  and 
local  agencies. 

(a)  *  •  • 

(2)  A  jurisdiction  having  a  706  Agency 
without  subject  matter  jiuisdiction  over 
a  charge  (e.g.,  an  agency  which  does  not 
cover  sex  discrimination  or  does  not 
cover  nonprofit  organizations)  *  *  * 

(b) 

(2)  *  *  • 

(ii)  If  the  706  Agency  proceedings 
have  terminated,  the  charge  may  be 
timely  filed  with  the  Commission  within 

30  days  of  receipt  of  notice  that  the  706 
Agency  proceedings  have  been 
terminated  or  within  300  days  from  the 
date  of  the  alleged  violation,  whichever 
is  earUer. 

*        *        •        *        • 

FK  Doc.  81-28553  Tilecl  »-30-81:  8:45  ain| 
BILUNa  COOe  MTfr-OMt 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

32  CFR  Part  185 

[DoD  Directive  3025.10]  > 

Military  Support  of  Civil  Defense 

agency:  Office  of  the  Secretary  of 
Defense.  DoD. 

action:  Final  rule. 

SUMMARY:  This  rule  is  being  reissued  to 
incorporate  relevant  provisions  of 
Executive  Order  12148,  "Federal 
Emergency  Management,"  July  20, 1979. 
as  amended,  and  to  provide  guidance  to 
all  DoD  components  for  DoD  support  of 
the  national  civil  defense  program  under 
the  proponency  of  the  Federal 
Emergency  Management  Agency 
(FEMA).  The  reissuance  estabUshes 
revised  DoD  policies  and 
responsibilities  for  military  support  of 
civil  defense  under  a  national 
emergency  involving  an  attack,  or  a 
condition  that  might  precede  an  attack, 
on  the  United  States. 

EFFECnVE  DATE:  July  22. 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Colonel  Conrad  C.  Gonzales.  USAF. 
Office  of  the  Deputy  Under  Secretary  of 
Defense  (Policy),  Directorate  for 
Emergency  Planning,  Washington,  D.C 
20301.  telephone  202-694-4534. 

SUPPLEMENTARY  INFORMATION:  In  FR 
Doc.  65-3852,  appearing  in  the  Federal 
Register  (30  FR  4753)  on  April  14, 1965, 
the  Secretary  of  Defense  published  this 
rule  under  Part  220  of  this  title,  which 
was  later  redesignated  Part  185  (33  FR 
6913,  May  8, 1968).  The  source  document 
of  this  revised  Part  185,  DoD  Directive 
3025.10,  July  22, 1981,  was  signed  by 
Frank  C.  Carlucci,  Deputy  Secretary  of 
Defense. 

Accordingly,  32  CFR  is  being  amended 
by  revising  Part  185,  reading  as  follows: 

PART  185— MILITARY  SUPPORT  OF 
CIVIL  DEFENSE 

Sea 

185.1  Reissuance  and  purpose. 

185.2  Applicability  and  scope. 

185.3  Definitions. 

185.4  Policy. 

165.5  Responsibilities. 

165.6  Financing. 

Authority:  The  Federal  Civil  Defense  Act  of 
1950  (64  Stat.  1245-1257),  88  amended:  E.G. 
12148,  July  20, 1979,  as  amended. 


'  Copiet  may  be  obtained,  if  needed,  from  the 
U.S.  Naval  Publicationg  and  Forms  Center.  5801 
Tabor  Avenue,  Philadelphia.  PA  1912a  Attention: 
Code  301. 
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S  185.1    Reisstanc*  and  purpose. 

This  Part  is  reissued  to  establish  DoD 
policies  and  responsibilities  for  DoD 
support  of  the  (lational  civil  defense 
program  undeii  the  proponency  of  the 
Federal  Emergency  Management 
Agency  (FEMA),  in  compliance  with  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended  and  Executive  Order  12148, 
"Federal  Emergency  Management,"  July 
20, 1979,  as  aniended;  and  defines  policy 
for  the  military  support  of  civil  defense 
under  a  national  emergency  involving  an 
attack,  or  a  condition  that  might  precede 
an  attack,  on  tlie  United  States. 

S  185.2    App«lc4bmty  and  Kop*. 

(a)  The  provisions  of  this  Part  apply  to 
the  Office  of  tHe  Secretary  of  Defense, 
the  Military  Dapartments  and  their 
Reserve  and  National  Guard 
components,  the  Organization  of  the 
Joint  Chiefs  of  Btaff  (OJCS).  the  Unified 
and  Specified  Commands,  and  the 
Defense  Agenqies  (hereafter  called 
"DoD  Componints").  The  term  "Military 
Service,"  as  used  herein,  refera  to  the 
Army,  Navy,  Apr  Force,  Marine  Corps, 
and  Coast  Guard. 

(b)  The  provisions  of  this  Part  shall 
govern  military  support  of  civil  defense 
actions  by  all  0oD  Components  in  the  50 
states,  the  DistHct  of  Columbia,  Puerto 
Rico,  and  the  territories  and  possessions 
of  the  United  SItates. 

S18&3    DcfinltlMts. 

(a)  Military  Support  of  Civil  Defense. 
Those  military  iactivities  and  measures 
taken  by  DoD  proponents  to  assist  the 
civilian  population  and  designed  to 
minimize  the  effects  upon  the  civilian 
population  caused  or  which  would  be 
caused  by  an  e  nemy  attack  upon  the 
United  States,  ts  terrritories  and 
possessions;  d^al  with  the  immediate 
emergeiv:y  conditions  which  would  be 
created  by  anyj  such  attack:  and  efi'ect 
emergency  repf  irs  to  or  the  emergency 
restoration  of  yital  utilities  and  facilities 
destroyed  or  damaged  by  any  snch 
attack.  When  oirected  by  the  Secretary 
of  Defense  to  implement  military 
support  of  civil  defense  plans,  military 
support  of  civil  defense  actions  shall 
encompass  thoBe  responsibilities  and 
functions  idenlined  in  DoD  Directives 
3025.1*.  "Use  o^  Mihtary  Resources 
During  Peacetime  Civil  Emergencies 
within  the  United  States,  its  Territories 
and  Possessior  s,"  May  23. 1980  and  32 
CFR  Part  215. 

(b)  Af Hilary .  lesources.  Military  and 
civihan  person  lel  of  the  active  and 
reserve  compo  lents,  facilities. 


equipment  and 
control  of  DoD 


'  See  footnote  pa  je  1 


supplies  under  the 
Components,  and 


services  performed  by  DoD 
Components,  to  include  airlift  and  other 
transportation  services. 

(c)  Civil  Defense  Emergency.  A 
national  emergenciy  resulting  from 
devastation  created  by  an  enemy  attack 
and  requiring  emergency  operations 
daring  and  following  an  attack.  This 
emergency  may  also  be  proclaimed  by 
appropriate  authority  in  anticipation  of 
an  attack. 

Note.— This  is  distinct  from  "Civil 
Emergency"  and  "Civil  Disturbance,"  as 
defined  in  DoD  directives  3025.1 ',  and  32  CFR 
Part  215. 

[A]  Automatic  Response.  Actions 
taken  independently  by  a  military 
commander  before  implementation  of 
military  support  of  civil  defense  plans 
and  in  anticipation  of  or  during  a  civil 
defense  emergency  and  to  save  lives  or 
prevent  human  suffering. 

(e)  Crisis  Relocation.  The  orderly 
relocation  of  the  population  of 
metropolitan  and  other  risk  areas  during 
a  period  of  acute  international  crisis  to 
low  risk  areas  to  reduce  vulnerability  to 
the  effect  of  nuclear,  biological, 
chemical  or  conventional  weapons 
attack.  For  the  commander  of  a  military 
installation  or  facility,  a  similar 
relocation  of  military  forces  and  other 
personnel  from  the  installation  or 
facility. 

S  185.4    Policy. 

(a)  The  national  civil  defense  program 
is  an  intergral  part  of  national  security 
and  is  an  essential  element  of  the 
deterrent  posture  of  the  United  States. 
Accordingly,  subiect  to  the  priorities 
prescribed  in  S  185.4(b]  military  support 
of  civil  defense  is  an  appropriate 
mission  for  DoD  Components.  The  JCS 
shall  have  overall  responsibility  for 
providing  military  support  of  civil 
defense.  In  performing  this  mission,  the 
JCS  are  authorized  to  call  upon  the 
Military  Services  and  the  Defense 
Agencies  to  make  available  military 
resoures  needed  for  the  performance  of 
this  mission. 

.(b)  In  event  of  nuclear,  biological, 
chemical,  or  conventional  weapon 
attack  on  the  United  States,  its 
territories  and  possessions,  the  degree 
of  military  involvement  in  military 
support  of  civil  defense  will  depend 
upon  the  commitment  of  mihtary 
resources  to  military  operations,  the 
extent  of  damage  sustained  in  the 
civilian  community,  and  the  status  and 
disposition  of  active  and  reserve 
component  forces.  In  all  cases,  however. 
military  operations  shall  have  first 
priority.  Other  missions  that  will  have 
precedence  over  military  support  of  civil 
defense  include  continuity  of  Federal 


Government  operations,  military 
personnel  and  property  survival,  and 
rehabilitation  of  military  facilities  that 
support  the  war-waging  capacity  of  the 
armed  forces. 

(c)  Accomplishment  of  the  military 
support  of  civil  defense  misssion 
requires  coordination  between  the 
Department  of  Defense  and  the  Federal 
Emergency  Management  Agency  at  the 
national  and  regional  levels.  DoD 
commanders  charged  with  planning  and 
execution  responsibilities  shall 
coordinate  plans  and  procedures  with 
FEMA  regional  offices.  In  the  event  of 
conflicting  demands  on  DoD  resources, 
appropriate  DoD  Components  shall  seek 
clarification  through  military  command 
channels. 

(d)  Subject  to  JCS  approval,  the 
Mihtary  Services  and  Defense  Agencies 
shall  make  available  to  state  or  local 
authorities  during  a  civil  defense 
emergency  those  resources  not 
otherwise  committed  to  current  or 
planned  military  operations  or  to  other 
priority  missions  cited  in  §  185.4(b)  in 
accordance  with  the  policies 
enumerated  below. 

(1)  Planning  for  military  support  of 
civil  defense  shall  contain  provisions  for 
emergency  preparations  in  crisis 
situations  and  be  directed  toward  the 
most  disastrous  damage  anticipated 
from  an  attack  under  minimum  warning. 

(2)  The  executive  agent  functions 
assigned  to  the  Secretary  of  the  Army 
by  DoD  DirecUve  3025.1 '  and  23  CFR 
Part  215  shall  be  suspended  or 
terminated  in  accordance  with 
procedures  established  by  the  Secretary 
of  Defense  for  enemy  attack  situations. 
In  such  a  case,  responsibility  for  these 
functions  shall  be  transferred  to  the  JCS 
for  accomplishment  by  commanders 
responsive  to  the  JCS. 

(3)  Mihtary  support  of  civil  defense 
shall  complement  and  not  be  a 
substitute  for  civil  participation  in  civil 
defense  operations.  Military  plans  and 
plans  developed  by  civil  authority  shall 
recognize  that  civil  resources  must  be 
the  first  used  to  support  civil 
requirements  and  that  military  resources 
must  be  used  only  when  available  and 
within  resource  capabiHty  to 
supplement  the  civil  resources.  DoD- 
expendable  materials  used  by  the 
Military  Services  and  Defense  Agencies 
for  military  support  of  civil  defense 
missions  shall  be  resupplied  through 
civil  resource  claimancy  procedures  and 
channels  in  accordance  with  DoD 
Directive  5030.45',  "Department  al 
Defense  Representation  of  Federal 
Emergency  Management  Agency 
(FEMA)  Regional  Preparedness 
Committees,"  (Under  Revision). 
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(4)  Subject  to  the  priorities  prescribed 
in  §  185.4(b),  military  forces,  active  and 
reserve,  and  the  National  Guard  when 
federalized,  shall  be  considered 
potentially  available  to  provide  military 
support  of  civil  defense  to  civil 
authorities  during  a  dvil  defense 
emergency.  The  actual  use  of  military 
resources  will  also  be  determined  by 
casualties  and  damage  incurred  by  the 
military  during  an  attack. 

(5)  The  Commander-in-Chief,  U.S. 
Readiness  Command  (USCINCREO]  has 
military  support  of  civil  defense 
planning  and  execution  responsibilities 
for  the  continental  United  States 
(CONUS).  Within  the  48  contiguous 
states  and  the  District  of  Columbia,  each 
Military  Department  shall  periodically 
or  upon  request  provide  to  USCINCRED, 
through  appropriate  headquarters 
designated  by  the  parent  Military 
Service,  listings  of  all  military  forces 
and  DoD  Components  located  in 
CONUS.  Forces  shall  be  listed  in  order 
of  priority  of  probable  availability  to 
provide  military  support  of  civil  defense 
based  on  their  military  missions,  their 
locations,  and  their  capabilities  as 
follows: 

(i)  Priority  L  Those  forces  with  a  high 
probability  of  availability. 

(ii)  Priority  II.  Those  forces  with  a 
lower  probability  of  availabihty. 

(iii)  Priority  III.  Those  forces  least 
likely  to  be  available  because  of  high 
priority  combat  and  combat  support 
missions. 

(6)  For  Alaska,  Hawaii,  Puerto  Rico, 
and  U.S.  territories  and  possessions,  the 
commander  of  the  appropriate  United 
Command  or  the  commander  designated 
by  the  ]CS  has  military  support  of  civil 
defense  planning  and  execution 
responsibility  for  his  respective  areas. 
These  commanders  shall  maintain  a 
listing  of  forces  as  described  in 

S  185.4(d)(5). 

(7)  Priorities  of  availability  of  forces 
shall  be  reflected  in  appropriate  military 
support  of  civil  defense  plans.  All  forces 
listed  shall  be  prepared  and  ready  to 
execute  the  tasks  contemplated.  Those 
forces  furnished  to  perform  military 
support  of  civil  defense  in  CONUS  may 
be  withdrawn  by  the  military 
commanders  of  the  parent  Military 
Service  for  operational  missions 
contingent  upon  notification  of 
USCINCRED.  For  other  areas,  similar 
notification  is  required  with  the 
commander  of  the  appropriate  Unified 
Command  or  other  commander 
designated  by  the  JCS. 

(8)  A  military  commander,  in  making 
military  resources  available  to  dvil 
authorities  for  military  support  of  dvil 
defense,  is  subject  to  no  authority  other 


than  that  estabfished  in  the  military 
chain  of  command. 

(e)  Military  support  of  dvil  defense 
includes  the  following: 

(1)  Coordination  with  FEMA  of  plans 
and  procedures  for  providing  miUtary 
support  of  civil  defense  to  the  dvil 
sector. 

(2)  Use,  under  the  direction  of 
USCINCRED,  of  the  existing  military 
command  structure  in  CONUS  to  plan 
for  and  execute  military  support  of  civil 
defense,  using  the  Adjutants  General 
and  their  headquarters. 

(3)  Use  of  appropriate  commands  in 
Alaska,  Hawaii,  Puerto  Rico,  and  U.S. 
territories  and  possessions,  as 
designated  by  JCS,  to  plan  for  and 
conduct  military  support  of  civil  defense 
using  the  Adjutants  General  and  their 
headquarters. 

(4)  Designation  and  training  of 
personnel  of  alternate  headquarters  in 
conformity  with  continuity  of  operations 
plans,  to  assume  responsibility  in  the 
event  the  principal  headquarters  is 
inoperative. 

(5)  Allocating  time  to  the  training  of 
military  forces  in  the  basic  functions  of 
military  support  of  dvil  defense, 
consistent  with  the  need  for  those  forces 
first  to  achieve  an  adequate  level  of 
readiness  to  perform  their  primary 
wartime  mission.  The  present 
emergency-related  DoD  and  FEMA 
facilities  and  courses  shall  be  used  to 
accomphsh  that  training. 

(6)  Law  enforcement; 

(i)  In  those  areas  in  which  martial  law 
has  been  proclaimed,  military  resources 
may  be  used  for  local  law  enforcement 
Normally  a  state  of  martial  law  will  be 
proclaimed  by  the  President.  However, 
in  the  absence  of  such  action  by  the 
President,  a  senior  military  commander 
may  impose  martial  law  in  an  area  of 
his  command  where  there  has  been  a 
complete  breakdown  in  the  exercise  of 
government  functions  by  local  dvilian 
authorities.  Military  assumption  of 
judicial,  law  enforcement,  and 
administrative  functions  of  local 
government  will  be  based  on  necessity 
that  is  actual  and  present,  and  the 
performance  of  these  functions  will 
continue  only  so  long  as  necessity  of 
that  extreme  nature  requires  interim 
military  intervention.  Civil 
administration  will  be  restored  as  soon 
as  civil  authorities  are  able  to  resume 
their  local  government  roles. 

(ii)  In  the  absence  of  martial  law  the 
performance  of  law  enforcement 
functions  by  the  military  will  be  limited 
to  those  actions  th^t  are  necessary  to 
prevent  loss  of  life  and  die  wanton 
destruction  of  property.  Intervention  by 
the  military  for  these  purposes  is 
permissible  only  when  a  serious 


breakdown  in  law  and  order  has 
occurred  or  is  imminent  and  only  when 
appropriate  dviUan  authorities  have 
requested  military  assistance.  Such 
assistance  will  be  terminated  as  soon  as 
civilian  authorities  are  able  to  resimie 
their  responsibilities  in  these  respects. 

(7)  Making  provisions  for  commanders 
at  appropriate  echelons  to  provide 
within  the  commander's  capability 
immediate  and  independent  automatic 
response  support  to  requests  bom  civil 
authorities.  Iliis  include  developing  and 
maintaining  plans  and  capabilities  to 
assist  civilian  authorities  in  restoring 
federal,  state  and  local  dvil  operations. 
Such  interim  emergency  assistance  shall 
be  in  coordination  with  and 
supplementary  to  the  capabilities  of 
state  and  local  governments  and  other 
nonmilitary  organizations,  cmd  shall  be 
concerned  with  assistance  which 
includes  but  is  not  limited  to: 

(i)  Restoration  of  facilities  and 
utilities,  including  transportation, 
communications,  power,  fuel,  water,  and 
other  essential  facilities. 

(ii)  Emergency  clearance  of  debris  and 
rubble,  including  explosive  ordnance 
from  streets,  highways,  rail  centers, 
dock  facilities,  airports,  shelters,  and 
other  areas,  to  permit  rescue  or 
movement  of  people,  access  to  and 
recovery  of  critical  resources,  and 
emergency  repair  or  reconstruction  of 
facilities. 

(iii)  Fire  protection. 

(iv)  Rescue,  evacuation,  and 
emergency  medical  treatment  or 
hospitalization  of  casualties,  recovery  of 
critical  medical  supphes,  and 
seifeguarding  of  public  health.  This  may 
involve  sorting  and  treating  casualties 
and  preventive  measures  to  control  the 
inddence  and  spread  of  infectious 
diseases. 

(v)  Recovery,  identification, 
registration,  and  disposition  of  deceased 
personnel. 

(vi)  Radiation  monitoring  and 
decontamination,  as  well  as  chemical 
and  biological  monitoring,  to  indude 
identifying  contaminated  areas,  and 
reporting  information  throu^  the 
national  warning  system.  Initial 
decontamination  will  be  directed 
primarily  at  personnel  and  vital 
facilities. 

(vii)  Movement  control  to  indude 
plans  and  procedures  for  essential 
movements. 

(viii)  Issue  of  food,  essential  supplies, 
and  materiel  to  include  collection, 
safeguarding,  and  issue  of  critical  items. 

(ix)  Emergency  provision  of  personnel, 
equipment,  and  facilities  for  food 
preparation,  should  mass  or  community 
subsistence  support  be  required. 
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(x)  Damag^  assessment. 

(xi)  Provision  of  interim 
communications,  using  available  mobile 
military  equfcment  to  provide  command 
and  control. 

§  185.S    Resf  onsibiHties. 

(a)  On  beh  alf  of  the  Secretary  of 
Defense,  the  Under  Secretary  of  Defense 
for  Policy  shall  provide  policy  guidance 
on  matters  a  jsociated  with  mihtary 
support  of  ci  ^il  defense. 

(b)  The  foi  nt  Chiefs  of  Staff  shall: 
[1]  Advise  the  Secretary  of  Defense 

and  Under  S  jcretary  of  Defense  for 
Policy  on  policies,  responsibilities,  and 
programs  relating  to  military  support  of 
civil  defense  as  a  contingency  mission 
of  all  militar;  r  forces,  and  provide 
recommenda  tions  on  allocating  military 
resources  foi  military  support  of  civil 
defense  as  ntunerated  in  i  185.4(e). 

(2)  In  consultation  with  the  Director, 
FEMA,  and  the  Military  Services,  issue 
instructions  lor  the  conduct  of  military 
support  of  ci  nl  defense  to  Commanders 
of  Unifled  C(  nunands  and  other 
designated  commanders.  Such 
instructions  Ihall  provide  for 
establishment  of  liaison  with  FEMA. 

(3)  Ensure  Compatibility  of  military 
support  of  civil  defense  plans  with  other 
militaiy  plans. 

(c)  The  Secretary  of  the  Army  shall: 

(1)  Providd  for  the  execution  of  the 
tasks  in  9  18|.4(e]  in  accordance  with 
approved  guidance. 

(2)  Provide!  for  a  reporting  system  to 
USCINCREDl  to  identify  all  Department 
of  the  Army  forces  by  CONUS  Army 
area  accordiiig  to  priority  of  probable 
availability.  In  accordance  with  {  185.4 
(c)  through  (^);  determine  specific 
availability  df  forces  following  an  actual 
attack;  and,  lor  CONUS,  designate 
commands  to  assist  in  preattack 
planning  and  provide  for  control  of 
Department  0f  the  Army  forces  made 
available  for! military  support  to  civil 
defense.  Thei  reporting  system  shall  be 
developed  ini  accordance  with  the 
provisions  ofDoD  Directive  5000.11 ', 
"Data  Elemetits  and  Data  Codes 
Standardization  Program,"  December  7, 
1964,  and  DoD  Directive  500.19  >. 
"Policies  for  Uie  Management  and 
Control  of  Information  Requirements," 
March  12, 19f6.  Data  elements  and 
codes  shall  tie  registered  with  the  Office 
of  the  Assistant  Secretary  of  Defense 
(Comptrollei^  (OASD)(C)).  Attention: 
Director  for  Management  Information 
Control  and  Administration  (DMIC&A). 

(3)  Assure 
reserve  units 
plans  for  mil 
defense. 


readiness  of  active  and 
of  the  Army  to  execute 
tary  support  of  civil 
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(4)  Provide  explosive  ordnance 
disposal  service  and  planning  assistance 
to  civil  authorities  in  the  development 
and  operation  of  any  military  support  of 
civil  defense  explosive  ordnance 
disposal  program. 

(5)  Assist  the  Department  of  the  Air 
Force,  to  the  extent  that  conditions  and 
resources  available  permit,  in  executing 
postattack  aerial  reconaissance  within 
the  CONUS  for  nuclear  damage 
assessment  purposes. 

(d)  The  Secretary  of  the  Navy  shall: 

(1)  Provide  for  the  execution  of  tasks 
enumerated  in  §  185.4(e],  in  accordance 
with  approved  guidance. 

(2)  Fhrovide  for  a  reporting  system  to 
USCINCRED  to  identify  all  Department 
of  the  Navy  forces  by  CONUS  Army 
area  according  to  priority  of  probable 
availability,  in  accordance  with  §  185.4 
(c)  through  (e),  determine  specific 
availability  of  forces  following  an  actual 
attack;  and,  for  CONUS,  designate 
commands  to  assist  in  preattack 
planning  and  provide  for  control  of 
Department  of  the  Navy  forces  made 
available  for  military  support  of  civil 
defense.  The  reporting  system  shall  be 
developed  in  accordance  with  the 
provisions  of  DoD  Directive  5000.11 ', 
and  DoD  Directive  5000.19 '.  Data 
elements  and  codes  shall  be  registered 
with  DMIC&A,  OASD(C). 

(3)  Assure  readiness  of  active  and 
reserve  units  of  the  Navy  and  Marine 
Corps  to  execute  plans  for  military 
support  of  civil  defense. 

(4)  Assist  the  Department  of  the  Air 
Force,  to  the  extent  that  conditions  and 
available  resources  permit,  in  executing 
postattack  aerial  reconnaissance  within 
the  CONUS  for  nuclear  damage 
assessment  purposes. 

(5)  Maintain  liaison  and  coordinate 
planning  with  the  U.S.  Coast  Guard 
regarding  the  participation  of  Coast 
Guard  forces  in  military  support  of  civil 
defense. 

(6]  Furnish  technical  training  in 
explosive  ordnance  disposal,  and 
provide  underwater  explosive  ordnance 
and  nuclear  material  disposal  service 
for  coastal  areas  to  and  including  the 
high  water  mark  for  enclosed  bodies  of 
water  and  for  rivers  or  canals  and  at  all 
Navy  and  Marine  Corps  installations; 
provide  for  disposal  of  explosive 
ordnance  or  nuclear  materials  aboard 
naval  aircraft. 

(e)  The  Secretary  of  the  Air  Force 
shall: 

(1)  Provide  for  the  execution  of  the 
tasks  enumerated  in  S  185.4(e)  in 
accordance  with  approved  guidance. 

(2)  Provide  for  a  reporting  system  to 
USCINCRED  to  identify  all  Department 
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of  the  Air  Force  forces  by  CONUS  Army 
area  according  to  priority  of  probable 
availability,  in  accordance  with  §  185.4 
(c)  through  (e);  determine  speciHc 
availability  of  forces  following  an  actual 
attack;  and,  for  CONUS,  designate 
commands  to  assist  in  preattack 
planning  and  to  provide  for  control  of 
Department  of  the  Air  Force  forces 
made  available  for  military  support  of 
civil  defense.  The  reporting  system  shall 
be  developed  in  accordance  with  the 
provisions  of  DoD  Directive  5000.11  •. 
and  DoD  Directive  5000.19  >.  Data 
elements  and  codes  shall  be  registered 
with  DMIC&A,  OASD(C). 

(3)  Assure  readiness  of  active  and 
reserve  units  of  the  Air  Force  to  execute 
plans  for  military  support  of  civil 
defense. 

(4)  Furnish  appropriate  assistance  to 
units  of  Civil  Air  Patrol  engaged  in 
missions  related  to  mihtary  support  of 
civil  defense. 

(5)  Conduct  postattack  aerial  photo 
reconnaissance  missions  for  damage 
assessment  purposes.  Information 
derived  therefrom  shall  be  made 
available  to  civil  defense  authorities  as 
expeditiously  as  possible,  in  accordance 
with  standing  arrangements  and 
procedures. 

(6)  Provide  explosive  ordnance 
disposal  service  on  Air  Force 
installations  for  disposal  of  explosive 
ordnance  or  nuclear  materials  in  the 
physical  possession  of  the  Air  Force  at 
the  time  of  any  incidents  or  accidents. 

(f)  The  Directors  of  the  Defense 
Agencies  shall  provide  advice  and 
assistance  on  matters  within  their 
spheres  of  competence  to  the  ]CS  in  the 
discharge  of  the  responsibilities 
enumerated  in  S  185.5(b).  provide  advice 
and  assistance  and  make  available 
resources  not  otherwise  committed  to 
the  Mihtary  Departments  in  the 
discharge  of  their  responsibilities 
enumerated  in  S  185.5  (c)  through  (e). 

S  185.6    Financing. 

Financial  planning  under  this 
Directive  shall  assume  that  in  the  event 
of  a  declared  civil  defense  emergency, 
actions  will  be  taken  by  military 
authorities  on  the  basis  of  the 
President's  constitutional  war  powers. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

September  25, 1981. 

|FR  Doc.  n-28S3S  Filed  V-SO-Sl;  S:45  ami 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  110 
[CGD3-80-4A] 

Anchorage  Regulations;  New  London 
Harbor,  Connecticut 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  implements  the 
request  of  the  Commander,  U.S.  Navy 
Submarine  Squadron  Two  and  the 
Southeastern  Connecticut  Chamber  of 
Commerce  to  eliminate  the  naval 
anchorage  restriction  applying  to 
Anchorage  A  in  New  London  Harbor, 
New  London,  Connecticut.  The 
anchorage  is  no  longer  needed  as  a 
designated  naval  anchorage.  The  effect 
of  this  rule  will  be  an  increase  in  the 
availability  of  general  anchorage 
grounds  in  New  London  Harbor,  thereby 
relieving  crowding  in  general 
anchorages  adjacent  to  Anchorage  A. 
Editorial  changes  are  also  being  made  to 
appropriately  designate  descriptive 
latitudes  and  longitudes  as  "north"  and 
"west"  respectively. 
EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  November  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Michael  S. 
Macie,  Project  Officer,  Port  Safety 
Branch,  Third  Coast  Guard  District 
(mps).  Building  108,  Room  106, 
Governors  Island,  New  York.  NY  10004 
(Tel:  212-668-7179). 
SUPPLEMENTARY  INFORMATION:  On 
January  29, 1981  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  for  these  regulations  in  the 
Federal  Register  (46  FR  9659-9660). 
Interested  persons  were  requested  to 
submit  comments  and  no  comments 
were  received. 

In  addition,  the  Federal  Regislw 
notice  of  January  29, 1981  contained  two 
minor  errors  as  follows.  (1)  Two 
different  docket  numbers  were  given, 
one  in  the  heading  (CGD81-012)  and 
another  ia  the  text  (CCGD3-80-4A).  The 
correct  docket  number  (CGD3-80-4A) 
appears  at  the  beginning  of  this  notice  of 
the  final  rule.  (2)  AT  S  110.147(a)(2),  line 
7,  of  the  proposed  rule,  the  distance  of 
"2,480"  yards  following  the  bearing  of 
009°  was  omitted.  It  has  been  placed 
within  this  final  rule.  Neither  of  these 
errors  substantially  affected  the 
proposal  or  this  final  rule. 
DRAFTINO  INFORMATION:  The  principal 
persons  involved  in  drafting  this  final 
rule  are  Lieutenant  Commander  Michael 
S.  Macie,  Project  Officer,  Port  Safety 


Branch,  Third  Coast  Guard  District,  and 
Lieutenant  Robert  Bruce,  Project 
Attorney,  Third  Coast  Guard  District 
Legal  Office. 

SUMMARY  OF  FINAL  EVALUATION:  The 
proposed  change  of  this  anchorage  fixim 
naval  to  general  use  was  reviewed  by 
the  Third  Coast  Guard  District  Planning 
Staff  under  the  provisions  of  the 
"Procedures  for  Considering 
Environmental  Impacts"  (COMDTINST 
16475.1)  and  was  found  not  to  require  an 
environmental  assessment. 

The  proposed  regulation  was  also 
found  to  be  nonsignificant  in  accordance 
with  the  guidelines  set  forth  in  the 
"Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations"  (DOT  Order  210a5  of  22 
May  1980).  An  economic  evaluation  of 
the  proposal  has  not  been  conducted 
since  its  impact  is  expected  to  be 
minimal.  The  change  in  designated  use 
of  this  anchorage  is  not  a  matter  on 
which  there  is  substantial  public  interest 
or  controversy,  nor  does  it  involve 
impacts  on  competition,  business.  State 
or  local  government,  or  the  regulations 
of  other  programs  and  agencies. 

Moreover,  this  rule  is  not  a  major  rule 
as  defined  by  Executive  Order  12291  of 
February  17, 1981.  This  rule,  once 
implemented,  will  not  affect  the 
economy  to  any  measurable  degree, 
result  in  any  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions,  or  result 
in  any  adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Finally,  it  is  hereby  certified  that  this 
nile  will  not  have  any  economic  impact 
on  a  substantial  number  of  small 
entities,  as  described  in  the  Regulatory 
FlexibUity  Act  (Pub.  L  96-354;  5  U.S.C. 
601,  et  seq.).  This  certification  is  made  in 
accordance  with  section  605  of  Title  5  of 
the  United  States  Code. 

PART  110— ANCHORAGE 
REGULATIONS 

Final  Regulations:  In  consideration  of 
the  foregoing,  S  110.147  of  TiUe  33,  Code 
of  Federal  Regulations,  is  amended  to 
read  as  follows: 

§1iai47    New  London  Harbor,  Conn. 

(a)  The  anchorage  grounds — (1) 
Anchorage  A.  In  the  Thames  River  east 
of  Shaw  Cove,  bounded  by  lines 
connecting  points  which  are  the 
following  bearings  and  distances  from 
Monument,  Groton  (latitude  41'21'18" 
N..  longitude  72°04'48"  W.):  243'.  1,400 


yards;  246°,  925  yards;  217°,  1,380  yards; 
and  235*.  1,450  yards. 

(2)  Anchorage  B.  In  the  Thames  River 
soudiward  of  New  London,  boimded  by 
lines  connecting  points  which  are  the 
following  bearings  and  distances  from 
New  London  Harbor  Light  (latitude 
41°18'59"  N.,  longitude  72°05'25 '  W.): 
002°,  2.460  yards{  009°,  2,480  yards;  026°. 
1,175  yards;  and  008°,  1,075  yards. 

(3)  Anchorage  C.  In  the  Thames  River 
southward  of  New  London  Harbor, 
boimded  by  lines  connecting  a  point 
bearing  100°,  450  yards  from  New 
London  Harbor  Light,  a  point  bearing 
270°,  575  yards  from  New  London  Ledge 
Light  (latitude  41°18'21"  N..  longitude 
72°04'41 '  W.),  and  a  point  bearing  270°. 
1,450  yards  from  New  London  Ledge 
Ught. 

(4)  Anchorage  D.  In  Long  Island  Sound 
approximately  two  miles  west- 
southwest  of  New  London  Ledge  Light, 
bounded  by  lines  connecting  points 
which  are  the  following  bearings  and 
distances  from  New  London  Ledge  Light 
246°,  2.6  miles;  247°,  2.1  miles:  233°.  2.1 
miles;  and  235°,  2.6  miles. 

(b)  The  regulations. — (1)  Anchorage  A 
is  for  barges  and  small  vessels  drawing 
less  than  12  feet 

(2)  Except  in  emergencies,  vessels 
shall  not  anchor  in  New  London  Harbor 
or  the  approaches  thereto  outside  the 
anchorages  defined  in  paragraph  (a)  of 
this  section  unless  authorized  to  do  so 
by  the  Captain  of  the  Port. 

(33  use  471;  49  U.S.C.  ia55(g)(l):  49  CFR 
1.46(c)(1);  33  CFR  1.05-l(g)(l)) 

Dated:  June  28. 1981. 
R.  I.  Price. 

Vice  Admiral  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District. 

[FR  Doc.  81-28811  Filed  9-30-81:  8:45  am| 
BtUMQ  CODE  4910-14-M 


33  CFR  Part  110 
[CG03-80-SA] 

Special  Anchorage  Area,  Manhasset 
Bay,  New  York 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  die 
Manhasset  Isle  Civic  Association,  Inc.. 
Manhasset  Isle,  Port  Washington,  New 
York,  the  Coast  Guard  is  expanding  the 
special  anchorage  described  in  33  GFR 
110.60(h)  in  Manhasset  Bay  at 
Manorhaven,  New  York.  This  expansion 
of  the  special  anchorage  is  needed  to 
accommodate  vessels  now  anchoring  for 
extended  periods  of  time  within  the  area 
to  be  added.  The  expansion  will 
enhance  navigational  safety  by  alerting. 
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through  depi(  tion  on  appropriate 
nautical  charis,  transiting  vessels  that 
unlighted  veajsels  or  vessels  not 
sounding  fog  bignals  may  be  present  in 
the  anchorag^. 

EFFECTIVE  d^i|te:  This  amendment 
becomes  effective  on  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Commander  Peter  T.  Muth,  Chief,  Port 
Safety  Brand,  Third  Coast  Guard 
District,  Room  106,  Building  108, 
Governors  Island,  New  York,  NY  10004 
{Tel:  212-668^7179). 

SUPPLEMENTARY  INFORMATION:  On  April 
13, 1981,  the  Coast  Guard  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Regifller  for  these  regulations  (46 
FR  21626-7).  Interested  persons  were 
requested  to  (ubmit  comments  and  no 
comments  w^re  received. 
DRAFTiNO  information:  The  principal 
persons  involved  in  drafting  this  final 
rule  are  Lieutenant  Commander  Michael 
S.  Macie,  Proiect  Officer,  Port  Safety 
Branch,  Thinj  Coast  Guard  District  and 
Lieutenant  Rdnald  Nelson,  project 
Attorney.  Leg&l  Division,  Third  Coast 
Guard  District. 

SUMMARY  OF  FINAL  EVALUATION:  An 
environmental  review  of  the  proposal 
had  been  perfiormed  by  the  Third  Coast 
Guard  District  Planning  sta^  who 
determined  that  this  rule  will  have  no 
significant  impact.  Preparation  of  an 
environmental  assessment  was  not 
required  sinc^  the  action  was  found  to 
be  categorically  excluded  in  accordance 
with  Section  4.B.3.g.  of  COMDTINST 
M16475.1A.     I 

This  regulation  is  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  setjout  in  the  "Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations"  (DOT  Order 
2100.5  of  22  May  1980).  An  economic 
evaluation  of  the  rule  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal]  The  expansion  of  such  a 
special  anchorage  is  not  a  matter  on 
which  there  ia(  substantial  pubUc  interest 
or  controversy,  nor  does  it  involve 
impacts  on  co^npetition,  businesses, 
State  or  local  Government,  or  the 
regulations  of  other  programs  and 
agencies. 

Moreover,  tois  final  rule  is  not  a  major 
rule  as  defined  by  Executive  Order 
12291  of  February  17, 1981.  Once 
enacted,  this  qule  will  not  affect  the 
economy  to  aijy  measurable  degree, 
result  in  any  iiicrease  in  costs  or  prices 
for  consumers^  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  gepgraphic  regions,  or  result 
in  any  adverse  effects  on  competition, 
employment,  ihvestment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  Enterprises  to  compete 


with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Likewise,  it  is  hereby  certified  that 
this  rule  will  not,  when  promulgated, 
have  any  economic  impact  on  a 
substantial  number  of  small  entities,  as 
described  in  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354;  5  U.S.C.  601,  et  seq.). 
This  certification  is  made  in  accordance 
with  section  605  of  Title  5  of  the  United 
States  Code. 

PART  110— ANCHORAGE 
REGULATIONS 

FINAL  REGULATION:  In  consideration  of 
the  foregoing,  the  Coast  Guard  is 
amending  Part  110  of  Title  33,  Code  of 
Federal  Regulations,  by  revising 
§  110.60(h)  to  read  as  follows: 

S  110.60    Port  of  New  York  and  Vicinity. 

***** 

(h)   Manhasset  Bay,  east  area  at 
Manorhaven.  That  portion  of  Long 
Island  Sound  Anchorage  No.  4 
(described  in  S  110.155)  bounded  as 
follows:  Beginning  at  the  shoreline  at 
40'50'18"N,  73°42'51"W;  thence  180°  to 
40°50'05"N,  73°42'51"W:  thence  132*  to 
40*49'58"N,  73°42'41"W;  thence  234'  to 
40°49'48.5"N,  73°42'58"W;  thence  090°  to 
40'49'48.5"N,  73*42'22.5"W:  thence  020* 
to  40*50'01.5"N,  73°42'16"W;  thence  due 
north  to  the  point  of  land  at 
Manorhaven  northeasterly  of  Tom  Point 
thence  southwesterly  along  the  shore  to 
and  around  Tom  Point  and  north 
northwesterly  along  the  shore  to  the 
point  of  beginning. 
***** 

(33  U.S.C.  180;  49  U.S.C  1655(g)(1)(B):  49  CFR 
1.46(c)(2);  33  CFR  1.05-l{g)) 

Dated:  June  26, 1981. 
R.  I.  Price. 

Vice  Admiral,  US.  Coast  Guard  Commander, 
Third  Coast  Guard  District 

(FR  Doc  81-28610  Filed  0-30-81;  8:46  araj 
BtLLHta  CODE  M10-14-M 


33  CFR  Part  110 
[CGO  79-171] 

Establishment  of  Special  Anchorage 
Area  Muskegon  Lake  East,  Muskegon, 
Michigan 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the  city  of 
Muskegon,  Michigan,  a  Special 
Anchorage  Area  is  established  on 
eastern  Muskegon  Lake.  This  Special 
Anchorage  Area  is  needed  to 
accommodate  the  increased  number  of 
small  craft  utilizing  Muskegon  Lake. 
This  rule  would  enhance  navigational 


safety  by  alerting  transiting  vessels, 
through  depiction  on  appropriate 
nautical  charts,  that  unlighted  vessels  or 
vessels  not  sounding  fog  signals  may  be 
present  in  the  anchorage. 

effective  date:  This  amendment  is 

effective  on  November  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  W.  Ziegfield,  Office  of 
Marine  Environment  and  Systems  (G- 
WWM),  Room  1104,  U.S.  Coast  Guard 
Headquarters,  2100  Second  St.  SW, 
Washington,  D.C.  20593,  telephone:  (202) 
755-6146. 

SUPPLEMENTARY  INFORMATION:  On 

February  19, 1980,  the  Coast  Guard 
published  a  proposed  rule  (45  FR  10815) 
concerning  this  amendment.  Interested 
persons  were  given  until  April  1, 1980  to 
submit  comments  and  two  comments 
were  received  concerning  the  proposal 
DRAFT  EVALUATION:  The  proposed 
regulations  have  been  evaluated  under 
E.0. 12291  and  the  Department  of 
Transportation  Order  2100.5,  "Policies 
and  Procedures  for  Simplification, 
Analysis  and  Review  of  Regulations," 
dated  May  22, 1980,  and  have  been 
determined  not  to  be  major  and  to  be 
nonsignificant.  The  establishment  of  an 
anchorage  does  not  involve  impacts  on    - 
competition,  businesses.  State  or  local 
government,  or  regulations  of  other 
programs  and  agencies.  There  is  no  cost 
to  the  public  while  benefit  is  conferred 
upon  anchorage  users  in  terms  of 
convenience  and  exemption  fi-om  sound 
and  lighting  requirements.  Because  the 
economic  impact  is  minimal,  no 
evaluation  has  been  prepared. 

This  rule  is  exempted  from  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354:  5  U.S.C.  601,  et  seq.)  because  the 
proposed  rule  was  published  before 
January  1, 1981.  Even  if  it  were  not 
exempted,  this  rule  would  not  impact  on 
any  small  entity  because  the  Special 
Anchorage  Area  would  merely  exempt 
vessels  not  more  than  65  feet  in  length 
from  displaying  anchor  lights  and 
sounding  fog  signals. 

DRAFTING  INFORMATION:  The  principal 
persons  involved  in  drafting  this  rule  are 
Ensign  Rhae  A.  Giacoma,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems;  Mr.  Daniel  W.  Ziegfield: 
and  Lieutenant  Collin  Lau,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Discussion  of  Comments 

One  commenter  felt  that  the 
establishment  of  this  Special  Anchorage 
Area  would  interfere  with  commercial 
shipping  and  thereby  impair  safety  on 
Muskegon  Lake.  The  Coast  Guard 
disagrees.  The  location  of  this 
anchorage  area  is  well  removed  from 
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fairways  regularly  utilized  by 
commercial  vessels  and  the  area  is 
located  where  general  navigation  will 
not  endanger  or  be  endangered  by 
unlighted  vessels,  assuming  prudent 
navigation  by  all  concerned.  This  same 
commenter  also  felt  that  incidents  of 
pollution  would  increase  with  the 
anchoring  of  vessels  in  this  area.  The 
Coast  Guard  has  no  evidence  indicating 
that  the  establishment  of  a  Special 
Anchorage  increases  the  likelihood  of 
pollution  in  the  area.  Further,  vessels 
using  the  anchorage  area  are  still 
required  to  comply  with  pollution 
prevention  regulations. 

One  commenter  expressed  concern 
that  the  anchorage  would  be  located  too 
close  to  a  public  launch  ramp.  It  is  for 
the  benefit  of  small  pleasure  craft  that 
this  Special  Anchorage  Area  is 
established.  Being  located  close  to  a 
public  launch  ramp  is  viewed  by  most 
boaters  as  a  convenience,  again 
assuming  prudent  navigation  by  all 
concerned. 

PART  110— ANCHORAGE 
REGULATIONS 

In  consideration  of  the  foregoing,  Part 
110  of  Title  33  Code  of  Federal 
Regulations  is  amended  by  revising 
S  110.81  to  read  as  follows: 

S 1 10.81    Muskegon  Lake,  Michigan. 

(a)  Muskegon  Lake  West  The  waters 
of  the  southwest  side  of  Muskegon  Lake 
enclosed  by  a  line  beginning  at  latitude 
43°13'24"N.,  longitude  86''19'18.5"W.; 
thence  145°T  to  latitude  43°13'07.5"N.. 
longitude  86°19'02.5"W.:  thence  230'T  to 
latitude  43°13'04"N.,  longitude 
86°19'08.5"W.;  thence  along  the 
shoreline  to  the  point  of  origin. 

(b)  Muskegon  Lake  East.  The  waters 
of  the  southeast  side  of  Muskegon  Lake 
enclosed  by  a  line  beginning  at  latitude 
43°14'04"N.,  longitude  86''15'47"W.: 
thence  277T  to  latitude  43°14'06.5"N., 
longitude  86°16'27"W.;  thence  205*T  to 
the  shore;  thence  along  the  shoreline  to 
the  point  of  origin. 

Note. — ^Administration  of  the  Special 
AnchC'Tsge  Area  is  exercised  by  the  City  of 
Muskegon  pursuant  to  local  ordinances. 
(Sec.  1,  ZS  Stat.  647,  as  amended.  (33  U.S.C. 
258):  Sec.  6(g)(1)(C),  80  Stat.  937  (49  U.S.C. 
1655(g)(1)(C)):  49  CFR  1.46(c)(3)) 

Dated:  August  11, 1981. 

W.  E.  CaldwsU. 

Rear  Admiral  U.&,  Coast  Guard,  Chief,  Office 
of  Marine  Environment  and  Systems. 

(FR  Doc  Sl-JSeOB  Film)  B-ao-Bl:  8:45  ainl 
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33  CFR  Part  117 
(CGD  81-024] 

Drawbridge  Operation  Regulations; 
Bayou  Plaquemine  Brule,  La. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development,  the  Coast  Guard  is 
changing  the  regulations  governing  the 
State  Route  91  pontoon  bridge  across 
Bayou  Plaquemine  Brule,  mile  8.0,  at 
Esterwood,  Louisiana.  The  bridge  now  is 
required  to  open  between  5  a.m.  and  9 
p.m.  on  signal  and  between  9  p.m.  and  5 
a.m.  on  at  least  12  hours  advance  notice. 
The  change  will  require  the  bridge  to 
open  between  5  a.m.  and  9  p.m.  on  at 
least  4  hours  advance  notice  while 
retaining  the  12  hoiu-  advance  notice 
requirement  for  openings  between  9  p.m. 
and  5  a.m.  This  change  is  being  made 
because  of  the  limited  number  of 
requests  for  opening  the  draw.  The 
action  will  relieve  the  bridge  owner  of 
the  burden  of  having  a  person 
constantly  available  from  5  a.m.  to  9 
p.m.  to  open  the  draw,  whUe  still 
providing  for  the  reasonable  needs  of 
navigation. 

EFFECTIVE  DATE:  This  amendment  is 
effective  on  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Joseph  Irico,  Chief,  Bridge 
Administration  Branch,  Eighth  Coast 
Guard  District,  Hale  Boggs  Federal 
Building,  500  Camp  Street,  New  Orleans, 
Louisiana  7013O— (504)  589-2965. 
SUPPLEMENTARY  INFORMATION:  On  25 
June  1981,  the  Coast  Guard  published  a 
proposed  rule  (46  FR  32887)  concerning 
this  amendment.  The  Eighth  Coast 
Guard  District  also  published  this 
proposal  as  a  Public  Notice  dated  9  July 
1981.  Interested  persons  were  given  until 
10  August  1981  to  submit  comments. 
DRAFTINO  information:  The  principal 
persons  involved  in  drafting  this  rule 
are:  Joseph  Irico,  Project  Manager, 
District  Operations  Division,  and  Steve 
Crawford,  General  Attorney,  District 
Legal  OfHce. 

Discussion  of  Comments 

One  comment  was  received,  offering 
no  objection. 

These  fmal  regulations  have  been 
reviewed  under  provisions  of  Executive 
Order  12291  and  have  been  determined 
not  to  be  a  major  rule.  They  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regidations  (DOT  Order  2100.5  of  22 


May  1980).  An  economic  evaluation  has 
not  been  conducted  since  the  impact  is 
expected  to  be  minimal  for  the  reasons 
discussed  above. 

In  accordance  with  section  605(d]  of 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164),  it  is  also  certiHed  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below. 

S  117.540    [Amended] 

1.  By  removing  "Bayou  Plaquemine 
Brule,  mile  8.0,  S-91  highway 
drawbridge  at  Esterwood"  &om 

S  117.540(b). 

2.  By  revising  paragraph  (j)(16]  of 
S  117.245  to  read  as  follows: 

§  1 17.245    Navigable  waters  disctuu^ing 
into  ttM  Atlantic  Ocean  south  of  and 
including  Cttesapeake  Bay  and  into  the  GutI 
of  Mexico,  except  tfw  Mississippi  River  and 
its  tributaries  and  outlets;  bridges  wftere 
constant  attendance  of  draw  tenders  is  not 
required. 
***** 


(16)  Bayou  Plaquemine  Brule,  LA; 

(i)  &-91  highway  drawbridge  at 
Esterwood.  The  draw  shall  open  on 
signal  if  at  least  four  hours  notice  is 
given  from  5  a.m.  to  9  p.m.,  and  if  at 
least  12  hours  notice  is  given  from  9  p.m. 
to  5  a.m. 

(ii)  Texas  and  New  Orleans  Railroad 
Company  bridge  near  Midland.  The 
draw  shall  open  on  signal  if  at  least  24 
hours  notice  is  given. 
***** 

(33  U.S.C.  499,  49  U.S.C  1655(g)(2).  49  CFR 
1.46(c)(5),  33  CFR  1.05-l(g)(3)) 

Dated:  August  24, 1981. 
W.  H.  Stewart. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
Eighth  Coast  Guard  District 
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VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Extension  of  Educational  Benefits  to 
EUgH>le  Person 

agency:  Veterans  Administration. 
action:  Final  Regulation. 


48196        Federal  Register  /  Vol.  46,  No.  190  /  Thursday,  October  1,  1981  /  Rules  and  Regulations 


summary:  Thi^  regulation  permitA  a 

greater  extension  of  educational 
benefits  to  an  aligible  person  when  his 
or  her  eligibility  for  educational 
assistance  ends,  because  circumstances 
change  for  the  yeteran  on  whom 
eligibility  is  baied.  For  several  years  the 
law  has  allowed  payments  of  benefits  to 
the  end  of  the  bourse  or  for  12  weeks, 
whichever  occurs  first,  when  the  eligible 
person  who  loses  eligibility  is  attending 
a  school  that  i»not  organized  on  a 
quarter  or  semester  basis.  The 
regulation  previously  permitted  only  a  9- 
week  extensioii.  The  amended 
regulation  corricts  the  discrepancy 
between  the  law  and  the  regulation. 
EFFECTIVE  OATf :  October  15, 1976. 
FOR  FURTHER  iNFORMATtON  CONTACT: 
June  C.  Schaeffer  (225],  Assistant 
Director  for  Policy  and  Program 
Administration!  Education  Service, 
Department  of  veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  D.C.  20420 
(202-38^2092). 

SUPPLEMENTARY  INFORMATION:  On 
pages  31022  anj  31023  of  the  Federal 
Register  of  Juna  12, 1981,  there  was 
published  a  notice  of  intent  to  amend 
part  21  to  chanae  the  rules  governing  the 
extension  of  anjeligible  person's 
eligibility  period  for  dependents' 
educational  asafstance. 

Interested  pef sons  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  abjections  regarding  the 
proposal.  The  Veterans  Administration 
received  two  lejters  containing 
comments.  The»e  letters  approved  the 
proposal  and  uijged  that  it  be  adopted. 
Accordingly  tha  agency  is  adopting  the 
proposal  without  change. 

TTie  Administrator  hereby  certifies 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  nuniber  of  small  entities  as 
they  are  defined^in  the  Regulatory 
Flexibihty  Act  ^A).  5  U.S.C.  601-612. 
Pursuant  to  5  DjS.C.  605(b),  this  final 
rule  therefore  i9(  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  rule  will  regulate  only  individual 
Veterans  AdmiAistration  benefit 
recipients.  It  will  have  no  significant 
direct  impact  oi  small  entities  in  terms 
of  compliance  c  ssts,  recordkeeping 
requirements,  o '  effects  on  competition. 

The  Veterans  Administration  has 
determined  thalj  this  regulation  is  not  a 
major  rule  as  that  term  is  defined  by 
Executive  Ordef  12291,  Federal 
Regulation.  The  annual  effect  on  the 
economy  will  b( ;  less  than  $100  million. 
It  will  not  resull  in  major  increases  in 
costs  or  prices  f  jr  anyone.  It  will  have 


no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
abihty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.117. 

The  proposed  change  to  §  21.4135  is 
deemed  proper  and  is  hereby  approved. 

Approved:  September  10, 1961: 
Robert  P.  Nimmo, 

Administrator. 

PART  21— VOCATIONAL 
REHABIUTATION  AND  EDUCATION 

In  S  21.4135,  paragraph  (o)  is  revised 
as  follows: 

§  21.4135    Discontinuance  dates.     -^ 

***** 

(o)  Veteran jio  longer  rated  permanent 
total  disabled:  or  spouse  (trainee) 
divorced  from  veteran  without  fault  on 
his  or  her  part;  or  serviceman  or 
servicewoman  removed  from  "missing 
status  "  listing — chapter  35  (\  %  21.3041 
and  21.3046).  (1)  End  of  quarter  or 
semester  if  school  is  operated  on 
quarter  or  semester  system. 

(2)  End  of  the  course  or  a  12-week 
period,  whichever  is  earlier,  if  the  school 
does  not  operate  on  a  quarter  or 
semester  system  (38  U.S.C.  1711(b)) 
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POSTAL  SERVICE 

39  CFR  Part  601 

Procurement  of  Property  and  Services; 
Amendments  to  Postal  Contracting 
Manual 

agency:  Postal  Service. 

action:  Amendments  to  the  Postal 

Contracting  Manual. 

summary:  The  Postal  Service  hereby 
announces  that  it  has  revised  the 
definition  of  a  minority  enterprise  and  is 
incorporating  the  revised  definition  in 
procurement  forms  as  they  are 
reprinted.  The  name  minority  enterprise 
has  been  changed  to  minority  business 
enterprise  and  the  new  name  is  being 
incorporated  into  required  contract 
clauses.  The  Postal  Service  has  also 
clarified  the  applicability  of  the  Service 
Contract  Act  to  multi-year  contracts  and 
has  revised  a  form. 
EFFECTIVE  DATE:  September  18. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  A.  Keller,  (202)  24&-481& 


SUPPLEMENTARY  INFORMATION:  The 

Postal  Contracting  Manual,  which  has 
been  incorporated  by  reference  in  the 
Code  of  Federal  Regulations  (See  39 
CFR  601.100)  has  been  amended  by  the 
issuance  of  PCM  Circular  81-6,  Revised, 
dated  September  18, 1981. 

In  accordance  with  39  CFR  601.105, 
notice  of  these  changes  is  hereby 
published  in  the  Federal  Register  and 
the  text  of  the  changes  is  filed  with  the 
Director,  Office  of  the  Federal  Register. 
Subscribers  to  the  basic  manual  will 
receive  these  amendments  from  the 
Postal  Service.  (For  other  availability  of 
the  Postal  Contracting  Manual,  see  39 
CFR  601.104.) 

Explanation  of  these  amendments  to 
the  Postal  Contracting  Manual  follows: 

Explanation: 

1-701.7  revises  the  definition  of  a 
minority  enterprise.  The  revised  name, 
"minority  business  enterprise,"  and 
definition  are  being  incorporated  in 
procurement  forms  as  they  are 
reprinted.  Pending  such  incorporation, 
contracting  officers  must  substitute  the 
new  definition  for  the  existing  definition 
in  Form  7319-C. 

1-706  incorporates  the  revised  name, 
"minority  business  enterprise,"  into 
required  clauses.  Pending  revision  of 
other  portions  of  the  Postal  Contracting 
Manual,  other  references  to  "minority 
enterprise"  should  be  understood  to 
refer  to  "minority  business  enterprise." 

12-905(a)  clarifies  the  applicability  of 
the  Service  Contract  Act  to  multi-year 
contracts. 

Use  the  following  revised  form 
included  in  section  16  inmiediately  when 
applicable: 

Form  7336,  Continuation  Sheet. 

(5  U.S.C.  552(a).  39  U.S.C.  401,  404.  410,  411) 

W.  Allen  Sanders, 

Associate  General  Counsel,  General  Law  and 
Administration. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

IPP  1E2523/R354;  PH-FRL-1946-4] 

Chlorpyrlfos;  Tolerance  Established 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

summary:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  chlorpyrifos  and  its 
metabolite  in  or  on  peppers  at  1.0  part 
per  million  (ppm).  This  regulation  was 
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requested  by  the  Carmielit-Portnoy 
Industries.  Ltd.  This  regulation  will 
establish  a  maximum  permissible  level 
for  residues  of  the  subject  insecticide 
and  its  metabolite  on  peppers. 
EFFECTIVE  DATE:  Effective  on:  October  1, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency.  Rm. 
3708  (A-110),  401  M  St..  SW.. 
Washington.  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jay  S.  Ellenberger.  Product  Manager 
(PM)  12.  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency.  Rm. 
400.  CM#2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-7024). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  published  in  the  Federal 
Register  of  August  19, 1981  (46  FR  42088] 
that  Carmielit-Portnoy  Industries.  Ltd., 
Carmel.  Israel,  had  submitted  a 
pesticide  petition  (PP 1E2523)  to  the 
EPA.  The  petition  proposed  die 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
chlorpyrifos  [0,0-diethyl  0-(3,5,6- 
trichloro-2-pyridyl)phosphorothioate] 
and  its  metabolite  3.5.6-trichloro-2- 
pyridinol  in  or  on  the  raw  agricultural 
commodity  peppers  at  0.5  part  per 
million  (ppm). 

The  petitioner  subsequently  amended 
the  petition  by  increasing  the  proposed 
tolerance  from  0.5  ppm  to  1.0  ppm. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicological  data 
considered  in  support  of  the  tolerance 
included  a  2-year  rat  feeding/ 
oncogenicity  study  and  a  dog  feeding 
study  with  a  no-observed-effect  level 
(NOEL)  of  0.1  milligram  (mg]/kilogram 
(kg)  of  body  weight  (bw)  per  day;  a 
mouse  oncogenicity  study  which  was 
negative  at  15  ppm  (highest  dose);  and  a 
mouse  teratology  study  which  was 
negative  at  25  mg/kg.  Studies  on 
delayed  neurotoxicity  and  reproduction 
showed  negative  potential.  Based  on  the 
2-year  chronic  rat  feeding  study  with  an 
NOEL  of  0.1  mg/kg  of  bw/day.  and 
using  a  safety  factor  of  10.  the 
acceptable  daily  intake  (ADI)  for 
humans  is  0.01  mg/kg  of  bw/day. 

The  theoretical  maximum  residue 
contribution  (TMRC)  in  the  human  diet 
from  this  tolerance  and  previously 
established  tolerances  for  residues  of 
chlorpyrifos  on  a  variety  of  raw 
agricultural  commodities  at  levels 
ranging  from  0.01  ppm  to  1.5  ppm  does 
not  exceed  the  ADL 

The  metabolism  of  chlorpyrifos  is 
adequately  understood  for  this  use.  and 


an  adequate  analytical  method  (gas 
chromatography)  is  available  for 
enforcement  purposes.  No  regulatory 
actions  are  currently  pending  against  the 
continued  registration  of  chlorpyrifos, 
nor  are  there  any  other  relevant 
considerations  involved  in  establishing 
this  tolerance. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  tolerance  is 
sought,  and  it  is  concluded  that  the 
tolerance  will  protect  the  public  health. 
Therefore.  40  CFR  Part  180  is  amended 
as  set  forth  below. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this 
proposal  from  the  OMB  review 
requirements  of  Executive  Order  12291. 
pursuant  to  section  8(b]  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  proposing  new  tolerances  or 
raising  tolerance  levels  or  establishing 
exemptions  from  tolerance  requirements 
do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  A  certification  statement  to  this 
effect  was  published  in  the  Federal 
Register  of  May  4, 1981  (46  FR  24950). 

Effective  on:  October  1, 1981. 

(Sec.  40B(d](2),  68  Stat.  512;  (21  U.S.C 
346a(d)(2))) 

Dated:  September  23, 1981. 
James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Pn^grama. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.342  is  amended 
by  alphabetically  inserting  the  raw 
agricultural  commodity  "peppers"  to 
read  as  follows: 

§  180.342    Chlorpyrifos;  tolerances  for 
residues. 


Commodities 


Ptr 


1.0 
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[SW-FRL-1945^] 

40  CFR  Parts  264  and  265 

Financial  Requirements  Applicable  to 
Owners  and  Operators  of  Hazardous 
Waste  Treatment,  Storage,  and 
Disposal  Facilities;  Deferral  of 
Effective  Date 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  deferral  of  effective 
date. 

summary:  On  January  12, 1981,  the 
Environmental  Protection  Agency  issued 
an  interim  final  rule  which  estabUshed 
financial  requirements  applicable  to 
owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities.  Under  the  financial 
requirements,  owners  and  operators 
must  (1)  provide  financial  assurance 
that  applicable  closure  and  post-closure 
requirements  will  be  met,  and  (2) 
maintain  liability  coverage  of  certain 
types  and  amounts  during  the  operating 
life  of  the  facilities  (§S  264.143,  264.145- 
151,  265.143,  and  265.145-151).  On  May 
18, 1981,  the  Agency  deferred  the 
effective  date  for  these  requirements 
from  July  13, 1981.  to  October  13, 1981,  in 
order  to  consider  revisions  to  the 
requirements.  This  notice  further  defers 
the  effective  date  of  these  requirements 
from  October  13. 1981.  to  April  13, 1982. 
This  action  is  being  taken  since  the 
Agency  is  planning  to  make  several 
amendments  to  the  closure  and  post- 
closure  financial  requirements  and  is 
considering  whether  to  withdraw  the 
liability  requirements  in  their  entirety. 

EFFECTIVE  DATE:  The  new  effective  date 
for  the  regulations  covered  by  this 
notice  is  April  13, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  A.  Garland.  Chief.  Economic  and 
Policy  Analysis  Branch,  Hazardous  and 
Industrial  Waste  Division.  Office  of 
Solid  Waste  (WH-565),  401  M  Street, 
S.W..  Washington,  D.C.  20460,  (202)  755- 
9190. 

SUPPlf  MENTARY  INFORMATION: 

Deferral  of  Effective  Date 

Financial  requirements  applicable  to 
owners  and  operators  of  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  were  promulgated  on  January 
12. 1981.  as  part  of  the  interim  final  rule 
amending  40  CFR  Parts  264  (standards 
to  be  applied  in  issuing  permits)  and  265 
(standards  for  interim  status  facilities) 
(46  FR  2802-2897).  The  regulaUons 
require  owners  and  operators  of 
hazardous  waste  management  facilities 
to:  (1)  assure  closure  and  post-closure 
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care  and  (2)  hi  ive  liability  insurance. 
These  standai  ds  are  part  of  the 
hazardous  wafete  regulatory  program 
required  by  the  Resource  Conservation 
and  Recovery  Act  (RCRA). 

Based  on  ita  analyses  and  comments 
from  the  publi :.  the  Agency  intends  to 
make  several  imendments  to  the  closure 
and  post-closi  re  requirements.  Due  to 
the  complexitf  of  issues  and  comments 
raised  in  response  to  the  January  12, 
1981  interim  fi^al  regulations,  the 
Agency  will  nto\  be  able  to  promulgate 
necessary  amendments  to  those 
regulations  before  mid-October  1981. 
The  Agency  believes  that  the 
amendments.  Which  are  expected  to 
include  the  addition  of  new  financial 
assurance  meiihanisms  and 
modifications  pf  existing  mechanisms, 
will  result  in  reducing  the  cost  of 
compliance  wjth  the  regulation  while 
providing  increased  environmental  and 
pubUc  health  (protection. 

EPA  expecti  that  the  regulated 
community  will  need  up  to  six  months  to 
review  the  amendments  and  to 
determine  and!  obtain  the  most 
appropriate  mechanism  to  comply  with 
the  requiremeats.  Under  these 
circumstances!  EPA  believes  it  should 
defer  the  effective  date  for  the  closure 
and  post-dosire  requirements  until 
April  13, 1982.  land  that  the  deferral 
should  be  effective  immediately.  In  light 
ffective  date  of  October 
ency  believes  that  good 
make  this  deferral 
ately.  It  would  be  both 
impracticable  Mnd  contrary  to  the  public 
interest  not  toido  so. 

In  addition,  the  Agency  intends  to 
publish  by  mia-October  1981  a  proposal 
to  eliminate  the  liability  requirements. 
The  Agency  ei  pects  that  it  will  take 

hs  to  consider  comments 
on  the  proposal  and  reach  a  final 
decision.  Cons  equently,  the  effective 
date  for  the  lis  bility  requirements  is 
deferred  until  April  13, 
}wner8  and  operators 


of  the  present 
13, 1981,  the 
cause  exists  t 
effective  imm 


being  similarly 
1982,  because 


should  not  be  equired  to  purchase 


insurance  whi 


e  the  Agency  is 


considering  el;  minating  the 
requirements.  Because  the  Agency 
recently  decid  >d  to  propose  the 
elimination  of  the  liability  requirements, 
and  in  light  of  the  present  October  13, 
1981  effective  jate,  the  Agency  believes 
that  good  caus  e  exists  to  make  this 
deferral  effect  ve  inunediately.  It  would 
be  both  imprai  ticable  and  contrary  to 
the  public  inte  est  not  to  do  so. 

Compliance  V\  ith  Executive  Order  12291 

Executive  Order : 
February  19. 
prepare  a  Regiilatory  i 
for  each  major  r 


12291  (46  FR  13193, 
requires  that  EPA 
Impact  Analysis 
rule.  The  Order  defines  a 


"major  rule"  as  any  regulation  that  is 
likely  to  result  in: 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  agencies  or 
geographic  regions;  or 

•  Significant  adverse  effects  on 
competition,  employment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

This  action  is  a  postponement  of  the 
effective  date  of  a  regulation  and  as 
such  has  none  of  the  effects  noted 
above.  Accordingly,  EPA  concludes  that 
this  action  is  not  a  major  rule  under  E.O. 
12291.  In  addition,  the  Agency  has 
determined  that  such  a  postponement  is 
not  subject  to  the  Regulatory  Flexibility 
Act. 

This  notice  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  E.0. 12291. 

Dated:  September  24. 1981. 
Anne  M.  Gomich, 

Administrator. 

(FR  Doc.  et-28321  Filed  9-30-81:  8:45  am] 
BIIXINO  CODE  6S60-30-M 


DEPARTMENT  OF  TRANSPORTATION 

Maritime  Administration 

46  CFR  Part  281 

Determination  Relative  to  Certain  Non- 
Subsidized  Voyages  of  Subsidized 
Operators  of  Vessels 

agency:  Maritime  Administration,  DOT. 
action:  Notice  of  Determination  by 
Maritime  Administrator. 

summary:  This  notice  is  to  inform  all 
operators  of  U.S.-flag  ships  that  the 
Maritime  Administrator  has  made  a 
determination  as  provided  in  46  CFR 
281.11-281.17  that  a  non-subsidized 
voyage  of  a  subsidized  operator's  ship 
carrying  single  shipper  full  load  cargoes 
may  be  made  without  consent  otherwise 
required  from  another  U.S.-flag  operator 
offering  service  on  the  route,  line,  or 
service  of  the  proposed  non-subsidized 
voyage. 

EFFECTIVE  DATE:  October  1, 1981. 
ADDRESS:  Maritime  Administration, 
Nassif  Building,  400  Seventh  Street  SW., 
Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wilham  B.  Ebersold.  Director,  Office 
of  Trade  Studies  and  Statistics,  Main 
Commerce  Building,  Washington,  D.C. 
20230,  (202)  377-4758. 


SUPPLEMENTARY  MFORMATION:  Under  46 
CFR  Part  281,  procedures  are  described 
for  a  subsidized  operator  to  obtain 
authorization  for  a  non-subsidized 
voyage  in  §§  281.11  through  281.17. 
Among  those  procedures  is  the 
requirement  contained  in  S  281.11(d)  to 
obtain  the  consent  of  any  other  U.S.-flag 
operator  offering  service  on  the  route, 
line,  or  service  of  the  proposed  non- 
subsidized  voyage. 

Part  281  was  properly  promulgated 
under  section  204(1))  of  the  Merchant 
Marine  Act,  1936,  as  amended,  and  has 
not  been  repealed.  The  elimination  of 
subsidy  recapture  provisions  from  the 
Act  in  1970  did  not  eliminate  all 
rationale  for  Part  281.  Controls  are 
exercised  over  non-subsidized 
operations  to  ensure  that  the  continuity 
and  quality  of  subsidized  operations  will 
not  be  adversely  affected.  Such  controls 
are  also  intended  to  safeguard  against 
improper  competitive  practices  and  to 
prevent  operations  prejudicial  to  the 
purposes  and  policy  of  the  Act.  There  is 
thus  a  need  to  strike  a  balance  between 
operating  flexibility  for  the  subsidized 
operator  and  adverse  impact  on  other 
U.S.-flag  operators. 

However,  notwithstanding  the 
continuing  need  for  controls,  there  are 
certain  situations  in  which  it  is  not 
considered  necessary  to  require  the 
consent  of  other  U.S.-flag  operators. 
Accordingly,  as  provided  in  46  CFR 
281.11(d),  the  Maritime  Administrator 
has  determined  the  following  exceptions 
to  the  consent  requirements  contained  in 
that  section: 

1.  When  the  non-subsidized  voyage  is 
to  be  made  by  a  vessel  not  covered  by 
an  operating-differential  subsidy 
agreement,  the  consent  requirement  will 
not  be  applicable  and  prior  approval 
will  not  be  required  for  a  voyage 
carrying  a  full  shipload  of  bulk  or 
bagged  agricultiu-al  commodities  or 
fertilizers  subject  to  the  cargo 
preference  laws  of  the  United  States,  or 
any  full  cargo  of  other  commodities 
when  there  is  only  a  single  shipper  and 
the  vessel  is  not  operated  as  a  common 
qarrier. 

2.  When  the  non-subsidized  voyage  is 
to  be  made  by  a  vessel  included  in  an 
operating-differential  subsidy 
agreement,  the  consent  requirement  will 
not  be  applicable  but  prior  approval  will 
be  required  for  the  types  of  voyages 
described  above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11-504  Operating-Differential 
Subsidies  (ODS)} 

By  Order  of  the  Acting  Maritime 
Administrator. 
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Dated:  September  23. 1981. 
Robert  J.  Patton,  Jr., 

Secretary. 

|FR  Doc.  81-28879  Filed  9-30-81:  845  am] 
BILUNG  CODE  3510-1S-M 


FEDERAL  MARITIME  COMMISSION 

46  CFR  Part  510 

(General  Order  4,  Revised;  Do^et  00-13] 

Licensing  of  Independent  Ocean 
Freight  Forwarders 

agency:  Federal  Maritime  Commission. 
action:  Clarification  of  Stay  pf  Final 
Rule. 

summary:  The  Commission's  fmal  rules 
in  this  proceeding  provided  in  46  CFR 
510.32tj)  that  the  waiver  or  reduction  of 
forwarding  fees  was  prohibited.  The 
Commission  subsequently  determined  to 
consider  further  the  proper  treatment  of 
such  fees  when  applied  to  shipments  for 
relief  agencies  or  charitable 
organizations,  and  to  stay  the  provision 
pending  final  resolution  of  the  matter. 
This  document  clarifies  that  the  stay  is 
limited  to  the  rule  only  as  it  pertains  to 
relief  agencies  or  charitable 
organizations. 

date:  The  stay  is  effective  September  3, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.  Washington.  D.C.  20573,  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  published  final  rules  in  this 
proceeding  May  1. 1981  (46  FR  24565). 
These  rules  contain  a  provision  which 
prohibits  the  waiver  or  reduction  of 
forwarding  fees  (46  CFR  510.32(j)).  The 
Commission  subsequently  determined  to 
further  consider  this  provision  as  it 
applied  to  shipments  for  relief  agencies 
and  charitable  organizations  and 
determined  to  stay  the  provision 
pending  final  resolution  of  the  matter. 
The  order  effectuating  the  stay  was 
published  September  14, 1981  (46  FR 
45612).  The  language  of  that  order 
indicates  that  the  entirety  of  46  CFR 
510.32(i]  is  stayed.  This  clarifies  that  the 
stay  is  limited  to  circumstances 
involving  relief  agencies  or  charitable 
organizations. 

Therefore,  it  is  ordered.  That  the 
effect  of  §  510.32(j)  of  Title  46  CFR  is 
stayed  to  the  extent  that  it  would 
prohibit  waiver  or  reduction  of 
forwarding  fees  for  relief  agencies  or 
charitable  organizations,  pending  final 
resolution  of  the  matter. 


By  the  Commission. 
Joseph  C.  Polking, 

Assistant  Secretary. 

(FR  Doc.  81-285S8  Filed  9-30-61:  8:45  am) 
BILUNa  CODE  CTSe-OI-M 


46  CFR  Part  524 

[General  Order  23,  Rev.  Docket  81-6] 

Exemption  of  Certain  Agreements 
From  the  Requirements  of  Section  15, 
Shipping  Act,  1916 

AGENCY:  Federal  Maritime  Commission. 
action:  Final  rule. 

summary:  This  exempts  agreements 
which  relate  to  routine  administrative  or 
housekeeping  matters  from  the  filing  and 
approval  requirements  of  section  15  of 
the  Shipping  Act,  1916.  These 
agreements  have  previously  been 
routinely  approved  and  appear  to  have 
litUe  or  no  anticompetitive  potential. 
Exemption  should  lessen  the  regulatory 
burden  on  ocean  carriers  and  encourage 
the  formation  of  agreements  involving 
routine  housekeeping  or  administrative 
matters  which  should  promote 
efficiencies  and  economies  in  operation 
for  such  carriers. 

date:  Effective  November  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Hurney,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Washington,  D.C.  20573.  (202)  523- 
5725. 

SUPPLEMENTARY  INFORMATION:  Section 
35  of  the  Shipping  Act,  1916  (the  Act)  (46 
U.S.C.  833a)  provides  that  the 
Commission,  upon  application  or  on  its 
own  motion,  may  by  order  or  rule 
exempt  for  the  future  any  class  of 
agreements  between  persons  subject  to 
the  Act.  or  any  specified  activity  of  such 
persons  fi-oro  any  requirement  of  the 
Act,  where  it  finds  that  such  exemption 
will  not  substantially  impair  effective 
regulation  by  the  Commission,  be 
unjustly  discriminatory,  or  be 
detrimental  to  commerce. 

The  Commission  previously  gave 
notice  (46  FR  10178)  that  it  proptosed  to 
amend  46  CFR  Part  524  to  exempt 
certain  agreements  from  the  filing  and 
approval  requirements  of  section  15  of 
the  Act  (46  U.S.C.  814).  The  agreements 
proposed  to  be  exempted  involve  non- 
substantive routine  housekeeping  or 
administrative  matters.  Specifically,  this 
type  of  agreement:  (1)  Reflects  changes 
in  the  name  of  a  port  or  country 
currently  served;  (2)  substitutes  officers 
and/or  committee  assignments;  or  (3) 
relates  to  the  procurement,  maintenance 
and  sharing  of  office  facilities. 


furnishings,  equipment  supplies  and 
personnel.         •» 

Eight  responses  to  the  proposed 
rulemaking  were  filed  on  behalf  of  31 
conferences/rate  agreements,  one 
discussion  agreement  and  one 
independent  carrier.  All  but  one 
commentator  support  the  rule  as 
proposed  or  with  modifications. 

Two  commentators  suggest  that  the 
rule's  reference  to  "committee 
assignments"  is  unclear  and  that  it 
should  refer  to  "establishment  of 
committees."  The  Commission  believes 
the  reference  to  "committee 
assignments"  can  be  modified  to  remove 
any  confusion,  and  this  has  been 
accomplished  in  the  final  rule. 
Furthermore,  the  establishment  of  a 
committee  by  the  members  of  an 
agreement  should  be  allowed  under  the 
rule.  Accordingly,  the  rule  has  been 
revised  to  so  allow. 

Uncertainty  has  also  been  expressed 
as  to  whether  exempted  nonsubstantive 
provisions  must  be  included  in  the  basic 
agreement  of  a  conference  and  filed 
with  the  Commission  before  such 
provisions  may  be  carried  out,  and.  if  so, 
whether  they  must  be  designated  in 
some  manner  to  indicate  they  have  been 
filed  for  informational  purposes  only. 
The  Commission  does  not  believe  that 
such  provisions  need  a  special 
designation  to  indicate  they  have  been 
filed  for  informational  purposes.  Section 
524.3  provides  that  an  informational 
filing  must  be  made  within  30  days  of 
the  effective  date  of  the  provisions. 

The  U.S.-Flag  Far  East  Discussion 
Agreement  participants  contend  that 
potential  adverse  effects  in  the  form  of 
undue  risks  of  antitrust  exposure 
outweight  any  benefits  of  the  proposed 
exemption.  For  example,  they  believe  It 
conceivable  that  even  the  exchange  of 
information  relating  to  the  sharing  of 
office  facilities  may  give  rise  to  a  claim 
by  certain  parties  of  a  restraint  of  trade. 
They  view  the  filing  option  as 
unrealistic  and  one  that  would  rarely  be 
exercised.  This  result  is  anticipated 
because  the  U.S.-flag  carriers  in  the 
several  U.S./Far  East  conferences  are 
minority  members,  and  the  majority  ^ 
foreign-flag  members  may  be  less 
concerned  about  the  potential 
application  of  U.S.  antitrust  laws  and 
thus  would  not  vote  to  file  the 
agreements  for  the  optional  approval 
provided.  The  Commission  is,  therefore, 
urged  to  continue  to  require  the  filing 
and  approval  of  such  agreements  and 
adopt  a  simplified  processing  procedure 
so  that  they  can  be  handled  under 
delegated  authority  or  approved  by 
notation. 
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The  coni  ;em  expressed  by  the  U.S.- 
Flag  Far  E(  ist  DiscussioB  Agreement 
parties  doc  s  not,  in  the  Commission's 
opinion,  establish  a  justifiable  basis  or 
regulatory  need  for  continued 
Commissic  n  approval  of  arrangements 
with  de  mi  limus  anticompetitive 
impact.'  Mareover,  it  is  unlikely  that 
coordinated  activity  under  such 
agreement  i  will  result  in  violations  of 
the  antitru  it  laws.  However,  if  problems 
arise  becai  ise  of  the  fihng  option,  this 
should  be  1  trought  to  the  Commission's 
attention  fur  such  further  action  as  may 
be  warrani  ed. 

PursuanI  to  a  commentator's 
suggestion,  the  Commission  will  amend 
Item  3  of  tl  e  final  rule  to  include 
provisions  for  the  allocation  and 
assessmen  of  costs  and  the 
administra  ion  and  management 
activities  iiicidential  to  agreements 
providing  f  3r  the  procurement, 
maintenam  :e  or  sharing  of  ofHce 
facilities,  fi  imishings,  equipment  and 
personnel,  including  employees  and 
contractors . 

Certain  c  ther  suggestions  regarding 
amendmen  ts  which  should  also  be 
defined  as  ion-substantive  agreements 
(for  examp  e,  those  involving  a  change 
in  the  nami  (  of  an  agreement  or  in  the 
names  of  p  irties  to  an  agreement, 
corrections  to  typographical  and 
grammatici  il  errors,  renumbering  and 
relettering  t)f  articles  and  subarticles  of 
agreements,  changes  in  the  tables  of 
contents  oi  agreements  or  changes  in  the 
names  and  'or  numbers  of  any  other 
section  15  i  igreements  or  designated 
provisions  thereof  referred  to  in  an 
agreement  end  changes  in  the  date  or 
amendmen :  number  contained  in 
agreement!  ]  have  been  added  to  the 
rule. 

Pursuant  to  the  Regulatory  Flexibility 
Act  (5  U.S.I :.  601  et  seq.),  the 
Commissio  i  certifies  that  the  proposed 
rulemaking!  ^^'^  "°*  \iave  a  significant 
economic  i|npact  on  a  substantial 
number  of  4mall  entities.  The  proposed 
exemption  kvill  not  impose  any  reporting 
or  record-lxeping  requirements  which 
might  resuljt  in  a  compliance  or  reporting 
burden  on  imall  entities.  The  exemption 
will  primarily  beneflt  carriers.  The 
shipping  public,  some  of  whom  fall 
within  the  dennition  of  small  entities, 
may  enjoy  a  secondary  benefit  from  this 
exemption,  but  it  is  not  foreseen  that 
this  benefil  will  amount  to  a  "signiHcant 
economic  ii  npact,"  within  the  meaning 


of5U.S.C. 


i05(b). 


■The  filing 
optional  undei 


r  such  agreements  will  remain 
the  current  rule  (46  CFR  524.7). 


PART  524— EXEMPTION  OF  CERTAIN 
AGREEMENTS  FROM  THE 
REQUIREMENTS  OF  SECTION  15, 
SHIPPING  ACT,  1916 

Therefore,  pursuant  to  sections  15,  35 
and  43  of  the  Shipping  Act,  1916  (46 
U.S.C.  814,  833a  and  841a]  and  5  U.S.C. 
553,  46  CFR  Part  524  is  amended  by 
adding  a  new  paragraph  (d)  to  §  524.2 
Definitions,  as  follows: 

§524 J    Definitions. 

*        *        *        *        * 

(d)  A  non-substantive  agreement  is  an 
agreement  between  common  carriers  by 
water  acting  individually  or  through 
approved  agreements  which: 

(1)  Reflects  changes  in  the  name  of 
any  geographic  locality  stated  therein, 
the  name  of  the  agreement  or  the  name 
of  a  party  to  the  agreement,  the  names 
and/or  numbers  of  any  other  section  15 
agreement,  or  designated  provisions 
thereof  referred  to  in  an  agreement,  the 
table  of  contents  of  an  agreement,  the 
date  or  amendment  number  through 
which  agreements  stale  they  have  been 
reprinted  to  incorporate  prior  revisions 
thereto  or  which  corrects  typographical 
and  grammatical  errors  in  the  text  of  the 
agreement,  renumbers  or  reletters 
articles  or  subarticles  of  agreements  and 
references  thereto  in  the  text, 

(2)  Reflects  changes  in  the  titles  or 
persons  or  committees  designated 
therein  or  transfers  the  functions  of  such 
persons  or  committees  to  other 
designated  persons  or  committees  or 
which  merely  establishes  a  committee, 
or 

(3)  Concerns  the  procurement, 
maintenance,  or  sharing  of  office 
facilities,  furnishings,  equipment, 
supplies  and  personnel,  including 
employees  and  contractors,  the 
allocation  and  assessment  of  the  costs 
thereof,  or  the  provisions  for  the 
administration  and  management  of  such 
agreements  by  duly  appointed 
individuals. 

Section  524.3  would  be  amended  by 
adding  the  following  proviso  at  the  end 
of  the  existing  section  which  reads: 

S  524.3    Exemption  of  agr«em«nts. 

*  *  *  And  provided  further,  That  a 
nonsubstantive  agreement  which 
modifies  an  agreement  which  is  subject 
to  the  requirements  of  section  15  shall 
be  filed  with  the  Commission  for 
informational  purposes  only  within  30 
days  of  its  effective  date. 

By  the  Commission. 
Joseph  C.  Polking, 
Assistant  Secretary. 

(FR  Doc.  81-28034  Filed  9-30-81^  a'4S  am] 
BILUNO  COOC  •730-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  81-282;  RM-3767] 

FM  Broadcast  Station  in  Sonora, 
California;  Changes  Made  in  Table  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUIMMARY:  Action  taken  herein  assigns 
FM  Channel  228A  to  Sonora,  California, 
in  response  to  a  petition  filed  by  Donald 
E.  and  Sylvia  B.  Leutz.  The  assignment 
could  provide  Sonora  with  a  second  FM 
service. 

date:  Effective  November  23, 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  V.  Joyner,  Broadcast  Bureau, 
(202)  632-7792 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Sonora,  California); 
report  and  order  (Proceeding 
Terminated). 

Adopted:  September  17, 1981. 
Released:  September  24. 1981. 
By  the  Acting  Chief,  Policy  and  Rules 
Division. 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  25489.  published  May  7, 
1981,  proposing  the  assignment  of  F^ 
Channel  228A  to  Sonora,  California,  as 
that  community's  second  FM 
assignment,  in  response  to  a  petition 
filed  by  Donald  E.  and  Sylvia  B.  Leutz 
("petitioner").  Portugese  American 
Commimications  Corporation 
("PACC"),'  filed  comments  in 
opposition  to  the  proposal.  Petitioner 
filed  supporting  comments  in  which  it 
reaffirmed  its  intent  to  apply  for  the 
channel,  if  assigned.  PACC  and 
petitioner  filed  reply  comments. 

2.  Sonora  (population  3,239),'  in 
Tuolumne  County  (population  33,920), 
the  Sonora  Division  (population 
16,996),  is  located  approximately  184 
kilometers  (115  miles)  east  of  San 
Francisco,  California. 

It  is  currently  served  locally  by  Stations 
KVML(AM)  and  KROG(FM)  (channel 
224A). 


■  PACC  ii  the  licensee  of  Stations  KVML  and 
KROG(FM).  Sonora.  California. 

'Population  figures  are  extracted  from  the  1960 
U.S.  Census. 
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3.  In  its  opposition  comments,  PACC 
states  that  the  petitioner  has  failed  to 
show  that  the  needs  of  Sonora  are  not 
being  met  by  current  services.  Further,  it 
claims  that  Sonora  lies  within  the 
primary  service  area  of  a  third  station 
and,  therefore,  that  the  amount  of 
quality  broadcast  service  received  by 
the  Sonora  area  is  greater  than 
petitioner  suggests.  PACC  claims  that 
Sonora  is  well  served  by  broadcast  and 
print  media,  and  that  any  FM 
assignment  in  this  area  should  be  made 
instead  to  Angels  Camp  (listed  in  the 
1980  Census  as  Angels)  (population 
2,302).  Furthermore,  PACC  contends  that 
contrary  to  petitioner's  claim  that 
Sonora  receives  primary  broadcast 
service  only  from  Stations  KVML  and 
KROG,  uniquely  favorable  propagation 
characteristics  prevail  in  the  San 
Joaquin  Valley  resulting  in  communities 
such  as  Sonora  receiving  actual  primary 
service  from  stations  normally  beyond 
such  range.  Additionally,  it  states  that 
Sonora  hes  within  the  predicted  60  dBu 
contour  of  Station  KWLF  Oakdale. 
These  services,  it  is  claimed,  are 
supplemented  by  one  local  newspaper 
and  by  a  special  news  section  of  a 
Modesto  paper  devoted  to  ths  San 
Joaquin-Tuolmne  area. 

4.  It  further  claims  that  petitioner  has 
failed  to  meet  certain  criteria  as  set 
forth  in  the  1967  Policy  Statement  to 
Govern  Requests  for  Additional  FM 
Assignments,  8  F.C.C.  2d  79,  namely,  a 
convincing  showing  of  need  to  a 
community  of  less  than  10,000  and  an 
outline  of  communities  which  may  suffer 
preclusion  as  a  result  of  the  proposed 
assignment  It  suggests  that  any  new 
assignment  in  the  area  should  be  made 
to  Angels  Camp  since  an  assignment  to 
Sonora  would  preclude  that  community 
from  obtaining  any  local  aural  service. 

5.  In  its  reply  conunents,  petitioner 
asserts  that  a  second  FM  channel 
assignment  to  Sonora  would  serve  not 
only  the  Sonora  Division,  but  also  an 
additional  16,034  persons  residing  in  the 
adjacent  Twain  Harte,  Tuolumne  and 
Groveland  Divisions.  Petitioner  states 
that  while  its  population  is  small,*  it  is 
the  economic  hub  of  the  area,  as  well  as 
the  seat  of  county  government.  Its 
accessible  location  at  the  intersection  of 
two  state  highways  is  one  of  the  reasons 
for  Sonora's  continued  economic 
growth,  according  to  petitioner. 

6.  Further,  petitioner  states  that  an 
additional  FM  station  in  Sonora  would 
serve  a  potential  5,637  persons  residing 


in  the  Angels  Division  of  Calaveras 
County. 

7.  Petitioner  contends  that  while  it  can 
receive  signals  bom  other  stations  in  the 
region,  they  do  notBerve  the  local  needs 
and  interests  of  Sonora.  As  to  PACC's 
allegation  that  Sonora  lies  within  the 
predicted  60  dBu  contour  of  KWLF, 
Oakdale,  petitioner  states  that  a 
construction  permit  was  granted  in  1979, 
yet  construction  of  that  station  has  yet 
to  commence. 

8.  Petitioner  also  states  that  since  the 
existing  Sonora  stations  (KVML  and 
KROG)  are  co-owned,  and  their 
community  affairs  programs  are 
duplicated,  these  stations  effectively 
constitute  a  single  aural  service  for  local 
news  and  information.  Likewise,  it 
disputes  the  claim  of  more  than  one 
source  of  local  print  media  in  Tuolumne 
County.  Petitioner  states  that  the  San 
Joaquin/Tuolumne  news  section  of  the 
Modesto  paper  is  not  a  soiuxe  of  local 
news  as  such,  and  that  the  paper  is 
edited  in  Modesto,  a  distance  of  more 
than  50  miles  from  Sonora. 

9.  Our  Notice  pointed  out  that 
petitioner  had  indicated  that  the 
assignment  of  Chaimel  228A  to  Sonora 
would  cause  preclusion  on  Channels 
227,  228A  and  230.  We  requested  therein 
that  petitioner  supply  us  with 
information  listing  those  communities 
within  the  precluded  areas  having 
populations  exceeding  1,000,  which  have 
no  FM  assignments,  and  state  whether 
alternate  FM  channels  are  available  to 
them.  In  response,  petitioner  advises 
that  the  communities  of  Groveland  (1970 
population  884],*  Jamestown  (not  listed), 
Columbia  (not  listed),  Tuolumne  (1970 
population  1,365),  Twain  Harte  (1970 
population  1,484)  and  Mi-Wuk  Village 
(not  listed)  would  sustain  preclusion  as 
a  result  of  the  proposed  assignment  to 
Sonora,  and  notes  that  no  alternate 
channels  are  available. 

10.  With  respect  to  the  precluded 
communities  of  Jamestown,  Tuolumne, 
Twain  Harte  and  Columbia,  it  is  noted 
that  all  of  these  communities  are  within 
10  miles  of  Sonora.  Therefore,  an 
application  could  be  filed  for  use  at  any 
of  those  communities  if  assigned  to 
Sonora  in  accordance  with  5  73.203(b) -of 
the  Commission's  Rules.  None  of  these 
places  are  large  enough,  however,  to 
warrant  our  reserving  a  channel  there 
for  future  use  at  the  expense  of  another 
city  where  demand  is  present.  As  for 
Angels  Camp  (located  10.1  miles  from 
Sonora),  §  73.203(b)  would  permit  use  of 


'Based  on  1980  U.S.  Census  data,  Sonora's 
population  has  increased  4.3%  over  the  past  decade, 
while  that  of  Tuolumne  County  showed  a  gain  of 
34.6%. 


*  Recent  population  figures  are  not  available  for 
the  precluded  communities  since  they  are  not 
incorporated,  and  therefore  not  listed  in  the 
preliminary  1980  ftnsus. 


the  channel  at  Angels  Camp  since  we  do 
permit  rounding  off.  See  §  73.208(c)(5).  ^ 
Even  without  this  availability,  the 
preclusion  impact  to  Angels  Camp 
would  not  be  considered  substantial 
enough  to  justify  denial  of  the  provision 
of  a  second  FM  service  to  Sonora.  See 
Effingham.  Illinois.  48  R.R.  2d  165  (1980). 

11.  As  to  PACC's  suggestion  that  any 
assignment  in  the  area  should  be  made 
to  Angels  Camp  instead  of  to  Sonora, 
we  do  not  have  a  commitment  from  any 
party  that  the  channel  would  be  put  to 
use  at  Angels  Camp.  In  addition, 
petitioner's  response  that  Angels  Camp 
was  not  listed  as  a  precluded 
community  in  the  petition  since  the  use 
of  Channel  228A  there  was  already 
precluded  by  the  assignment  of  that 
channel  to  Roseville,  California, 
complies  with  acceptable  procedures  for 
preclusion  studies. 

12.  As  the  PACC's  contention  that  we 
have  ignored  our  Policy  Statement  of 
1967,  this  case  follows  a  policy  trend 
established  several  years  ago  in  which 
the  efficiency  of  a  proposed  assignment 
is  evaluated  by  placing  greater  weight 
than  we  have  in  the  i>ast  on  the  location 
where  demand  is  present.  See,  e.g..  El 
Dorado,  Ark.,  Docket  78-143, 
Memorandum  Opinion  and  Order 
adopted  March  16, 1981,  Mimeo  No. 
08208,  and  cases  cited  therein;  see  also 
Effingham,  III.  supra.  While  many  of 
these  cases  involve  the  Commission's 
population  criteria,  the  situation  is  even 
more  compelling  here  where  the 
additional  assignment  would  not  exceed 
the  total  which  we  beUeve  is  reasonable 
for  a  community  under  50,000 
popidation. 

13.  It  appears  that  the  undertone  of 
PACC's  comments  indicate  a  concern  of 
possible  economic  impact  the  proposed 
assignment  could  have  on  its  operations. 
If  this  is  so,  that  is  a  matter  which  could 
be  raised  at  the  application  stage  where 
it  would  be  feasible  to  investigate  and 
consider  the  merits  of  various 
allegations,  rather  than  at  the 
assignment  level.  See  Beaverton. 
Michigan.  44  R.R.  2d  55  (Broadcast 
Bureau,  1978). 

14.  Accordingly,  since  the  preclusion 
impact  affects  communities  for  which 
the  channel  is  available  under  the  10- 
mile  rule  or  not  otherwise  significant 
and  since  the  assignment  will  provide  a 
second  local  FM  broadcast  voice  to 
serve  the  local  needs,  we  believe  that 
the  public  interest  would  be  served  by 
allocating  Charmel  228A  to  Sonora, 
California. 

15.  In  view  of  the  foregoing  and 
pursuant  to  the  authority  contained  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r)  and 
307(b]  of  the  Communications  Act  of 
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1934,  as  ai  lended,  and  §  0.281  of  the 
Commissii  n's  Rules,  it  is  ordered,  that 
effective  ^  ovember  24, 1981,  the  FM 
Table  of  A  ssignments,  §  73.202(b)  of  the 
Rules,  is  a  nended  with  regard  to  the 
following  ( :omniunity: 


City 


Sonora.  Calif.. 


Channel  No. 


224A.228A 


16.  It  is  1  urther  ordered.  That  this 
proceeding  is  terminated. 

17.  For  f  u'ther  information  concerning 
the  above,  contact  Nancy  V.  Joyner. 
Broadcast  3ureau,  (202)  632-7792. 

(Sees.  4,  303  48  stat..  as  amended,  1066, 1082; 

47  U.S.C.  15  \.  303) 

Federal  Con  imunications  Commission. 

Martin  Blun  enthal, 

Acting  Chief.  Policy  and  Rules  Division, 

Broadcast  E  jreau. 


-28314 


|FR  Doc  8I-; 
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47  CFR  Pa^  73 
[BC  Docket 


FM  Broadcast 

Oklahoma; 

Assignments 


Filed  9-30-81: 8:45  am] 
6712-«1-M 


No.  81-334;  RM-3750] 


Station  in  Atoka, 
Changes  Made  in  Table  of 


agency:  Federal  Communications 
Commission. 

action:  Fi^al  rule. 

summary:  Action  herein  assigns  FM 
Channel  27bA  to  Atoka,  Oklahoma,  in 
response  t(|  a  petition  Hied  by  M.  ]. 
Chase.  The  assignment  could  provide 
Atoka  with  a  first  local  FM  service. 
OATG  Effe^ive  November  23. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHtR  INFORMATION  CONTACT! 

Nancy  V.  Jtyner,  Broadcast  Bureau, 
(202)  632-7f  92. 
SUPPLEMEKTARY  INFORMATION: 

In  the  matter  of  amendment  of 
S  73.202(b)j  Table  of  Assignments,  FM 
Broadcast  Stations.  (Atoka,  Oklahoma); 
Report  andJ  order  (Proceeding 
Terminatea): 

Adopted:  September  17, 1981. 
Released:  Beptember  23, 1981. 

By  the  Afcting  Chief,  Policy  and  Rules 
Division. 

1.  The  Commission  has  before  it  for 
consideratqsn  a  Notice  of  Proposed  Rule 
Making.  46|FR  27728,  published  May  21, 
1981.  in  response  to  a  petition  filed  by 
M.  J.  Chasa  ("petitioner"),  proposing  the 
assignmeni  of  FM  Channel  276A  to 


Atoka,  Oklahoma,  as  that  Community's 
first  FM  assignment.  Supporting 
comments  were  filed  by  petitioner  in 
which  she  reaffirmed  her  intent  to  file 
for  the  channel,  if  assigned.  No 
oppositions  to  the  proposal  were 
received. 

2.  Atoka  (population  3,346),'  in  Atoka 
County  (population  10,972),  is  located 
approximately  176  kilometers  (110  miles] 
southeast  of  Oklahoma  City,  Oklahoma. 
It  is  ciurently  served  by  daytime-only 
AM  Station  KEOR.  Channel  276A  could 
be  assigned  to  Atoka  in  compliance  with 
the  minimiun  distance  separation 
requirements  of  ,5  73.207  of  the 
Conunission's  Rules. 

3.  In  support  of  her  proposal, 
petitioner  submitted  information  with 
respect  to  Atoka  which  is  persuasive  as 
to  its  need  for  a  first  FM  channel 
assignment. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  276A  to  Atoka,  Oklahoma.  An 
interest  has  been  shown  for  its  use,  and 
such  an  assignment  would  provide  the 
community  with  an  FM  station  which 
could  render  a  first  fuUtime  local  aural 
broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(i).  5(d)(1),  303(g)  and  (r)  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  0.281  of  the 
Commission's  Rules. 

6.  Accordingly,  it  is  ordered,  That 
effective  November  23. 1981,  S  73.202(b) 
of  the  Commission's  Rules,  the  FM 
Table  of  Assignments,  is  amended  with 
regard  to  the  following  community: 


Oty 

ChannriNo. 

Aloka,  OUahonM. 

278A 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

8.  For  further  information  concerning 
the  above,  contact  Nancy  V.  loyner, 
Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303, 48  Stat.,  as  amended.  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief ,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(FR  Doc.  n-28383  Filed  9-30-81;  8:45  am) 
BILUNa  COOC  S712-01-M 


'  Population  figiii««  are  taken  from  the  1980  U.S. 
Census. 


47  CFR  Part  73 

[BC  Docket  Na  80-50;  RM-31831 

FM  Broadcast  Station  Coeur  D'Alene, 

Idaho;  Changes  Made  in  Table  of 

Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  a  second 
Class  A  FM  channel  to  Coeur  D'Alene, 
Idaho.  In  doing  so,  two  proposed  plans 
invblving  Class  C  channels  were 
rejected.  The  proceeding  was  initiated 
by  Coeur  Broadcasting,  Inc. 
date:  Effective  November  24, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mark  N.  Lipp,  Broadcast  Bureau,  (202) 

632-7792. 

SUPPlfMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Coeur  D'Alene, 
Idaho);  Report  and  order  (Proceeding 
Terminated). 

Adopted:  September  18. 1981. 
Released:  September  25, 1981. 

By  the  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making,  45  FR 
12451,  published  February  26, 1980, 
which  proposed  three  assignment  plans 
to  add  a  second  FM  channel  to  Coeur 
D'Alene,  Idaho.  One  plan  involved  shifts 
in  existing  assignments  at  Libby, 
Montana,  at  Colfax,  Washington,  and  at 
Orofino,  Idaho.*  Comments  were 
received  from  petitioner.  Coeur 
Broadcasting.  Inc.;  4-K  Radio.  Ina, 
licensee  of  Station  KLER-FM,  Orofino, 
Idaho;  Idaho  Broadcasting  Co.,  licensee 
of  Station  KIOB(FM).  Coeur  D'Alene. 
Idaho,  Spokane  Public  Radio,  licensee  of 
Station  KPBX(FM),  Spokane, 
Washington;  and  KGVO  Broadcasters, 
Inc.,  proponent  for  the  assignment  of  a 
Class  C  channel  for  Missoula,  Montana, 
in  BC  Docket  No.  80-180.» 


■  This  proposal  also  necessitated  ftequency 
changes  for  two  Spokane  noncommercial  stations 
as  well  in  order  to  avoid  the  potential  for  IP 
interference.  This  is  discussed  further  l>elow. 
However,  because  noncommercial  FM  assignments 
are  not  listed  in  the  Table  of  Assignments,  no 
proposed  rule  amendment  was  needed  in  this 
regard. 

'  The  distance  between  Missoula  and  Coeur 
D'Alene  is  approximately  227  kilometers  (142  miles) 
and  the  required  distance  for  Tirst  adjacent  channel 
Class  C  assignments,  as  in  two  of  the  proposed 
plans  for  Coeur  D'Alene.  is  240  kilometers  (150 
miles).  However,  in  view  of  the  action  taken  herein, 

Continued 
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2.  Coeur  D'Alene  with  a  population  of 
20,054.*  is  the  seat  of  Kootenai  County 
(population  59,770),  and  is  located  in  the 
narrow,  northern  tip  of  Idaho,  near  its 
western  border  with  Washington.  It  is  51 
kilometers  (32  miles)  east  of  Spokane, 
Washington,  and  420  kilometers  (260 
miles)  east  of  Seattle,  Washington. 
Present  aural  services  licensed  to  Coeur 
D'Alene  are  fulltime  AM  Station  KVNl 
and  Class  A  FM  Station  IGOB. 

3.  The  Notice  set  forth  three 
assignment  plans  for  Coeur  D'Alene. 
First,  we  proposed  to  assign  two  Class  C 
channels  which  involved  upgrading 
Station  KIOB  (Channel  276A)  to  Class  C 
status.  Three  substitutions  of  Class  A 
channels,  at  OroHno,  Idaho,  at  Libby, 
Montana,  and  at  Colfax,  Washington, 
were  also  necessary.  The  basis  for 
assigning  Class  C  channels  to  this 
community  was  the  showing  of 
considerable  first  and  second  FM  and 
aural  service  to  outlying  areas  which 
were  demonstrating  signficant  growth. 
Two  Class  C  channels  were  proposed  to 
avoid  intermixture,  particularly  since 
Station  KIOB  had  just  recently 
commenced  operations:  Only  one  Class 
C  channel  (Channel  270)  however  could 
utilize  a  transmitter  location  in  or  near 
to  Coeur  D'Alene.  The  closest  site  for 
another  Class  C  assignment  was  61 
kilometers  (39  miles)  on  Channel  291. 
Therefore  we  indicated  that  should  the 
distant  site  restriction  prove 
unsatisfactory  or  should  Station  KIOB 
not  desire  to  avail  itself  of  a  Class  C 
facility,  one  Class  C  channel  might  be 
assigned  (Plan  U).  As  in  Plan  I,  three 
Class  A  channel  substitutions  would  be 
necessary.  Finally,  we  left  open  the 
option  of  assigning  a  second  Class  A 
channel  to  Coeur  D'Alene  since  it 
seemed  no  unlikely  that  the  first  two 
plans  may  prove  too  problematic  (Plan 
III).  No  other  channel  assignments 
would  be  a^ected  by  the  second  Class 

A  channel  "drop-in." 

4.  A  number  of  submissions  were  filed 
in  response  to  the  three  plans  proposed 
in  the  Notice.  4-K  Radio,  Inc.,  licensee 
of  Station  KLER-FM,  Channel  237A.  in 
Orofino,  Idaho,  filed  a  pleading  in  which 
it  waived  its  right  to  a  hearing  regarding 
Plan  I  which  proposed  to  change  its 
channel.  It  argued  instead  that  if 
Channel  276A  could  be  reassigned  from 
Coeur  D'Alene  to  Colfax,  then  the  need 
to  change  Orofino's  237A  assignment 
would  be  eliminated.  Plan  II,  it  argued, 
could  also  be  modified  to  place  either 
Channel  237A  or  Channel  276A  in 
Colfax  with  appropriate  site 


restrictions.*  As  to  Plan  m,  KLER-FM 
notes  that  by  placing  a  site  restriction 
on  Chaimel  272A  in  Colfax.  Channel 
272A  could  also  be  assigned  to  Coeur 
D'Alene.  Alternatively  it  is  suggested 
that  Channel  237A  or  Channel  276A 
could  be  substituted,  with  a  site 
restriction,  for  Channel  272A  in  Colfax. 

5.  Coeur  Broadcasting,  Inc.,  the 
petitioner,  provided  a  list  of  channels 
available  to  precluded  communities  as 
requested.  It  also  submitted  that 
Channel  291  would  be  an  unacceptable 
assignment  to  Coeur  D'Alene,  as  the  site 
restriction  would  place  it  beyond  two 
mountain  ranges  thus  causing  severe 
shadowing.  From  such  a  restricted  site 
(39  miles],  petitioner  insists  there  is  no 
possibili^  of  70  dBu  coverage  to  Coeur 
D'Alene.  Petitioner  further  noted  that 
the  site  for  Station  KIOB-FM  which  is 
in  a  valley  floor,  would  provide  very 
poor  coverage  as  a  Qass  C  facility  thus 
removing  the  rationale  for  assigning  a 
Class  C  channel.  For  the  same  reason, 
other  possible  Class  C  assignments, 
each  needing  greater  site  restrictions, 
are  also  unusable.  Petitioner  further 
states  that  it  is  undecided  about 
whether  it  would  accept  a  Class  A 
assignment  should  the  third  plan  be 
adopted,  however,  it  does  fully  endorse 
Plan  n.» 

6.  Another  party  filing  comments  is 
Idaho  Broadcasting  Co.,  the  licensee  of 
Station  KIOB-^^  (Channel  276A),  in 
Coeur  D'Alene,  stating  that  it  would 
accept  upgrading  to  Channel  270,  that  it 
would  share  the  costs  of  reimbursement 
for  the  related  changes  under  Plan  I,  and 
further  that  Channel  276A  could  be 
reassigned  to  Colfax  under  Plan  I  in  lieu 
of  Channel  272A  or  237A.* 

7.  We  believe  it  has  been  adequately 
shown  that  Coeur  D'Alene,  Idaho,  merits 
a  second  FM  assignment.  As  to  the  first 
proposed  plan,  it  appears  that  due  to 
site  restrictions  and  surrounding  terrain 
any  Class  C  charmel  other  than  270 
would  cause  severe  shadowing  and  thus 
is  of  no  interest  to  petitioner  or  any 
other  party.  Therefore  we  have 
dismissed  Plan  I  from  further 
consideration  having  been  convinced 


it  was  not  necessary  to  consolidate  the  two 
proceedings. 

■  All  population  flguret  an  token  bom  the  1960 
U.S.  Census. 


*  The  Bureau's  study  indicates  that  a  site 
restriction  of  S.S  kilometers  (S.3  miles)  northwest  is 
required  for  Channel  237A  in  Colfax,  to  avoid  short 
spacing  to  Channel  237A  in  Orofino,  Ucansed  to 
Station  KLER-FM. 

*  In  addition  to  its  comments  petitioner  filed  ■ 
reply  pleading  expressing  its  continued  support  for 
Plan  U  and  lack  of  objection  to  the  comments  of 
Pend  Oreille  and  4-K  Radio. 

*  Pend  Oreille  Valley  Broadcasting  filed  a  petition 
for  the  assignment  of  Channel  Z85A  to  Newport 
Washington  (BC  Docket  No.  81-332),  and,  as  such. 
In  its  comments  submitted  in  the  Coeur  D'Alene 
proceeding,  opposed  any  plan  that  would  interfere 
with  it.  Nothing  in  that  proposal,  however,  affects 
any  of  the  proposals  in  Plans  L II  or  ID  or  vice  versa. 


that  no  other  Qass  C  chaimel  it 
available  for  Coeur  D'Alene.  The  second 
plan  involves  an  intermixture  of 
channels  in  Coeur  D'Alene.  We  have 
consistentiy  refused  to  intermix  a  Class 
C  chaimel  with  an  existing  Class  A 
station  in  this  type  of  situtation  except 
in  two  types  of  situations:  (1)  The  Class 
A  station  were  upgraded  to  the  Class  C 
channel  and  there  was  an  interest  in 
utilizing  the  vacated  Class  A  fiequency 
by  some  party,  *  or  (2)  the  need  for  a 
Class  C  assignment  based  on  a  showing 
of  substantial  new  service  to  unserved 
and  underserved  areas  was 
demonstrated.*  As  to  the  first  example. 
Idaho  Broadcasting  appears  willing  to 
switch  to  a  Class  C  facility  if  it  were 
reimbursed  for  the  change  in  frequency, 
as  proposed.  We  have  no  reason  to 
believe  it  is  otherwise  willing  to  upgrade 
on  its  own.  We  also  lack  an  expression 
of  willingness  in  this  regard  from 
petitioner  to  the  effect  ^at  it  would  be 
willing  to  occupy  the  vacated  Class  A 
frequency.  In  fact  petitioner  stated  it 
was  undecided  whether  it  would  apply 
for  a  Class  A  channel  under  Plan  III 
which  proposed  two  Class  A  channels 
for  Coeur  D'Alene.  We  feel  it  is  more 
unlikely  that  petitioner  would  be  willing 
to  apply  for  a  Class  A  chaimel  at  Coeur 
D'Alene  if  it  were  to  be  faced  with  an 
intermixture  situation.  But  even  more 
important  from  a  public  interest 
standpoint  there  is  little  to  be  gained 
from  a  Class  C  channel  assignment  Due 
to  the  mountainous  terrain,  a  Class  C 
station's  signal  would  carry  a  relatively 
short  distance  from  Station  KIOB's 
present  site  in  the  valley  where  Coeur 
D'Alene  is  located  and  surrounded  by 
moimtains.  Thus  outiying  areas  in  need 
of  service,  could  not  be  reached,  just  as 
none  of  the  proposed  Class  C  channels 
in  Plan  I  or  0  operating  from  distant 
transmitter  sites  of  39  miles  and  beyond 
could  reach  into  the  Coeur  D'Alene 
valley  area.  Similarly,  a  Class  C  station 
utilizing  petitioners  proposed  site  at 
Mica  Peak  witii  75  kW  at  2,200  feet 
approximately  10.5  miles  southwest  of 
Coeur  D'Alene,  according  to  our  staff 
study,  would  not  provide  any  first  FM  or 
aural  service  and  would  not  likely 
provide  any  second  FM  or  aural  service. 
Rather  such  a  location  would  provide  an 
excellent  signal  to  Spokane,  only  20 
miles  west  and  which  is  in  line  of  sight 
from  Mica  Peak.  This  fact  may  have 
raised  Berwick  *  concerns  were  we  to 


*  See,  Rome.  New  York,  42  RR  2d  618  (1978). 

'  Fayettevilh.  North  Carolina.  43  PR.  36104  (1979). 

*  The  Berwick  issue  involves  a  situation  where  a 
proposed  transmitter  location  is  so  close  to  a  larger 
market  as  to  raise  questions  of  the  petitioner's  true 
intent  See  Communications  Investment  Corp.  48  RR 
2d  1291  (D.C.  Or.  1981). 
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petitioner  to 
intermixture 


consider  that  proposal.  Therefore  we 
find  that  not  only  do  we  lack  the 
wiUingness  af  Idaho  Broadcasting  to 
upgrade  witkout  reimbursement  and  of 
I  be  the  "victim"  of  an 
<  result  by  seeking  to  occupy 
the  vacated  Class  A  channel,  but,  we 
lack  the  showing  justifying  a  Class  C 
channel  for  (toeur  O'Alene. 

8.  On  the  other  hand,  pursuant  to  Plan 
III,  we  have  no  difficidty  in  finding  a 
need  for  a  second  Class  A  channel 
assignment  tp  Coeur  D'Alene  based  on 
its  size  and  leck  of  local  service.  While 
we  do  not  hatye  the  unqualified 
expression  of  interest  in  applying  for  the 
channel  that  iwe  normally  require,  we 
believe  the  assignment  is  nonetheless 
justified  and  hopefully  the  channel  will 
be  applied  far  in  the  near  futiu-e.*" 

9.  Canadia^i  conciurence  in  the 
assignment  af  Channel  272A  to  Coeur 
D'Alene  has  peen  obtained. 

10.  Accordingly,  pursuant  to  authority 
contained  in  Sections  4(1),  5[d](l),  303(g] 
and  (r)  and  3<)7(b)  of  the 
Conmiunications  Act  of  1934,  as 
amended,  anp  §0.281  of  the 
Commission"!  Rules,  IT  IS  ORDERED, 
That  effective  November  24, 1981,  the 
FM  Table  of  Assignments  (Section 
73.202(b)  of  the  Rules)  is  amended  with 
respect  to  the  communities  listed  below: 


Co«ur  D'Alana,  War  3 


cay 


ChannaiNa 


272A,Z7eA 


11.  It  is  furl  ler  ordered.  That  this 
proceeding  13  TERMINATED. 

12.  For  furt|ier  informatioa  concerning 
this  proceeding,  contact  Mark  N.  Lipp. 
(202)  632-779t 

(Sees.  4.  303,  44  stat,  as  amended,  1060, 1082; 
47  U.S.C.  154,  3p3) 

Federal  Comminications  Commisaion. 
Martin  Blumenllial. 

Acting  Chief,  Pplicy  and  Rules  Division, 
Broadcast  Bur^u. 

|FR  Doc.  81-28387  F^ad  ».30-81: 8:46  am] 
BILUNO  COM  ni 


47CFRPart 


?3 


[BC  Docket  N^  S1-102;  RM-3783] 

I 

FM  Broadca^  Station  In  Fort  Worth 
and  Palestine,  Texas;  Changos  Mads  In 
Table  of  Assignments 

AQENCV:  Federal  Communications 

Commission. 

action:  Final  rule. 


'•  In  assigning  Channel  27ZA  lo  Coeur  II'AIene. 
we  note  that  a  site  restriction  of  3.6  miles  south  on 
Channel  272A  at  polfax,  Washington,  i«  necessary. 


summary:  This  action  substitutes 
Channel  231  for  Channel  230  at  Fort 
Worth,  Texas;  substitutes  Channel  244A 
for  Channel  232A  at  Palestine,  Texas, 
and  modifies  the  licenses  accordingly,  in 
response  to  a  petition  filed  by  Latin 
American  Broadcasting  Company. 
DATE  Effective  November  23. 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Fort  Worth  and 
Palestine,  Texas);  Report  and  Order 
(Proceeding  Terminated). 

Adopted:  September  17, 1981. 

Released:  September  24, 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making.  46  FR 15186,  published  May  4, 
1981,  proposing  the  substitution  of 
Channel  231  for  Channel  230  at  Fort 
Worth  and  the  substitution  of  Channel 
244A  for  Channel  232A  at  Palestine. 
Texas,  in  response  to  a  petition  filed  by 
Latin  American  Broadcasting  Company 
("petitioner"),  licensee  of  Station 
KESS(FM).  Fort  Worth,  Texas  (Channel 
230).  The  Notice  also  proposed 
modification  of  the  licenses  to  specify 
the  newly  assigned  channels.  Comments 
supporting  the  petition  were  filed  by  the 
petitioner,  by  Vista  Broadcasting 
Company,  Ina,  licensee  of  Station  iCLIS 
(FM),  Palestine,  Texas  (Ch.  232A),  and 
by  Service  Broadcasting  Corporation, 
licensee  of  Station  KKDA(FM),  Dallas. 
Texas  (Ch.  283). 

2.  In  comments,  petitioner 
incorporated  by  reference  the 
information  contained  in  the  Notice, 
noting  the  benefits  that  could  be  derived 
fi'om  the  proposed  substitution  of 
channels  at  Fort  Worth  and  Palestine. 
To  recapitulate,  those  benefits  include 
moving  to  a  site  which  will  permit 
Station  KESS  to  provide  a  better  signal 
to  the  Spanish  speaking  population  in 
the  Dallas-Fort  Worth  area.  Petitioner 
restated  its  willingness  to  reimburse 
Station  KLIS  (FM)  for  changes 
associated  with  its  own  channel  change. 

3.  Vista  in  comments,  restated  its 
support  of  the  proposal  to  modify  its 
license  from  Channel  232A  to  Channel 
244A.  Service  Broadcasting  also  filed 
supporting  comments,  asserting  that  the 
proposal,  if  adopted,  would  also  permit 
relocation  of  its  own  transmitter  site, 
thereby  improving  coverage  to  the  black 
conununity  of  Dallas.  Service  restated 


its  earlier  commitment  to  share  in  the 
expenses  of  the  KLIS(FM)  channel 
change. 

4.  In  the  Notice,  we  stated  that  die 
substitution  of  Channel  231  for  Channel 
230  would  reduce  preclusion  on 
Channels  228,  229  and  230,  and  would 
cause  no  new  preclusion  on  Channels 
231,  233  and  234.  We  also  stated  that 
new  preclusion  would  occur,  however, 
on  Channel  232A  in  the  Waco-Gatesville 
Marlin  area.  •  As  directed  by  the  Notice, 
the  petitioner  submitted  information 
indicating  that  the  following  channels 
are  available  for  assignment  to  the 
precluded  commimities:  Channels  221A 
and  289  to  Marlin;  Channels  221A,  269A 
and  289  to  Waco,  and  Channels  269A, 
289  and  290  to  Gatesville. 

5.  We  have  determined  that  the  public 
interest  would  be  served  by  the 
substitution  of  channels,  as  proposed  in 
the  Notice,  inasmuch  as  the  substitution 
of  Channel  231  for  Channel  230  at  Fort 
Worth  would  enable  better  broadcast 
service  to  a  substantial  Spanish 
speaking  population  in  the  area.  It 
would  also  allow  Station  KKDA  to 
relocate  and  provide  better  service  to  its 
listeners.  The  above  proposal  requires 
the  substitution  of  Channel  244A  for 
Channel  232A  (Station  KLIS  (FM)). 
Palestine.  Texas.  Based  on  the  benefits 
that  could  be  derived  by  the  proposed 
substitution  of  channels,  we  shall 
substitute  Channel  230  for  Channel  231 
at  Fort  Worth,  Channel  244A  for 
Channel  232A  at  Palestine  and  modify 
the  licenses  of  FM  Stations  KESS  and 
KLIS  to  specify  the  newly  assigned 
channels. 

6.  Accordingly,  it  is  ordered.  That 
effective  November  23, 1981,  the  FM 
Table  of  Assignments,  {  73.202(b)  of  the 
Commission's  Rules,  IS  AMENDED  with 
respect  to  the  following  communities: 

City— Channel  No. 

Fort  Worth,  Texas— 231, 242,  248, 258, 271. 

298 
Palestine,  Texas— 244A,  252A 

7.  IT  IS  FURTHR  ORDERED,  pursuant 
to  the  authority  contained  in  section  316 
of  the  Communications  Act  of  1994,  as 
amended,  the  license  of  Station  KESS 
(FM),  Fort  Worth,  Texas.  IS  MCH)IFIED 
to  specify  operation  on  Chaimel  231, 
subject  to  the  following  provisions: 

(a)  At  least  30  days  before  operating 
on  Channel  231,  the  licensee  shall 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  a  construction  permit  on 
Channel  231; 


1  The  Notice  incorrectly  referred  lo  th* 
community  as  "Martin." 
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(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel  231, 
the  licensee  shall  submit  the 
measurement  data  required  of  an 
applicant  for  an  FM  broadcast  station 
license;  and 

(c)  The  licensee  shall  not  commence 
operation  on  Channel  231  without  prior 
Commission  authorization. 

(d)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  S  1.1301  of 
the  Commission  Rules. 

8.  It  is  further  ordered,  pursuant  to  the 
authority  contained  in  section  316  of  the 
Communications  Act  of  1934,  as 
amended,  the  license  of  Station  KLIS 
(FM),  Palestine.  Texas,  IS  MODIFIED  to 
specify  operation  on  Channel  244A. 
subject  to  the  following  provisions: 

(a)  At  least  30  days  before  operating 
on  Channel  244A,  the  licensee  shall 
submit  to  the  Commission  the  technical 
information  normally  required  of  an 
applicant  for  a  construction  permit  on 
Channel  244A: 

(b)  At  least  10  days  prior  to 
commencing  operation  on  Channel 
244A,  the  licensee  shall  submit  the 
measurement  data  required  of  an 
applicant  for  an  FM  broadcast  station 
license;  and 

(c)  The  licensee  shall  not  commence 
operation  on  Channel  244A  without 
prior  Commission  authorization. 

(d)  Nothing  contained  herein  shall  be 
construed  to  authorize  a  major  change  in 
transmitter  location  or  to  avoid  the 
necessity  of  filing  an  environmental 
impact  statement  pursuant  to  §  1.1301  of 
the  Commission's  Rules. 

9.  Authority  for  the  actions  taken 
herein  is  contained  in  sections  4(i), 
5(d)(1).  303(g)  and  (r)  and  307(b)  of  the 
Communications  Act  of  1934.  as 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

10.  It  is  further  order.  That  this 
proceeding  IS  TERMINATED. 

11.  For  further  information  concerning 
the  above  proceeding,  contact  Montrose 
H.  Tyree.  Broadcast  Bureau,  (202J  632- 
7792. 

(Sees.  4,  303.  48  stat..  as  amended,  1066, 1082; 
47  U.S.C.  154,  303) 

Federal  Conununications  Commission. 
Martin  BlumeDthal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc  n-ZSaaa  Filed  S-W-ai:  8:45  am| 
BiUJNO  COOC  STia-OI-M 
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[BC  Docket  No.  81-331;  RM-3726] 

FM  Broadcast  Station  in  KaHua-Kona. 
Hawaii;  Changes  Made  in  Tal>le  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  Channel 
228A  to  Kailua-Kona,  Hawaii,  in 
response  to  a  petition  filed  by  Norman 
E.  and  Sally  A.  Garrison.  The  proposed 
station  would  provide  a  first  local  FM 
broadcast  service  to  Kailua-Kona. 
DATE:  Effective  November  23, 1981. 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTRACT: 

Montrose  H.  Tyree.  Broadcast  Bureau. 
(202)  632-7792. 

SUPPt.EMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  S  73.202(b). 
Table  of  Assignments.  FM  Broadcast 
Stations.  (Kailua-Kona,  Hawaii);  Report 
and  order  (Proceeding  Terminated). 

Adopted:  September  17. 1981. 
Released:  September  23. 1981. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  under 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  29488.  published  June  2, 
1981,  proposing  the  assignment  of 
Channel  228A  to  Kailua-Kona.  Hawaii, 
as  that  community's  first  FM 
assignment.  The  Notice  was  initiated  in 
response  to  a  petition  filed  by  Norman 
E.  and  Sally  A.  Garrison  ("petitioners"). 
Supporting  comments  were  filed  by 
Shoblom  Broadcasting,  Inc. 
("Shoblom"),'  and  by  the  petitioner, 
both  stating  their  intent  to  apply  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  were  received. 

2.  Kailua-Kona  (population  365)' is 
located  in  the  North  Kona  Division 
(population  4.832)  on  the  Island  of 
Hawaii  (population  63.468).  Kailua-Kona 
is  located  on  the  west  coast  of  the  Island 
of  Hawaii,  approximately  280  kilometers 
(173  miles)  southeast  of  Honolulu.  It  has 
no  local  aural  broadcast  service. 

3.  Petitioner  incorporated  by  reference 
the  information  contained  in  the  Notice, 
demonstrating  the  need  for  a  first  FM 
assignment  to  Kailua-Kona.  They  again 
note  the  lack  of  service  at  Kailua-Kona 


■  Shoblom  is  licensee  of  Stations  ICFW|  (AM  and 
FM).  Lake  Havasu  City.  Arizona,  and  Station 
iCUUK(AM),  Wickensburg,  Arizona,  and  is  the 
petitioner  in  BC  Docket  No.  80-744  to  assign 
Channel  240A  to  L.ahaina.  HawaiL 

'Population  figures  are  taken  from  the  1960  U.S. 
Census. 


and  the  need  for  a  station  to  meet  the 
needs  of  the  community. 

4.  We  believe  that  the  petitioner  has 
adequately  demonstrated  the  need  for  a 
first  FM  assignment  to  Kailua-Kona.  and 
that  the  public  interest  would  be  served 
by  assigning  Channel  228A  to  that 
community.  The  assignment  can  be 
made  in  compliance  with  the  minimimi 
distance  separation  requirements. 

5.  Accordingly,  pursuant  to  Sections 
4(i).  5(d)(1),  303  (g)  and  (r)  and  307(b)  of 
the  Communications  Act,  as  amended, 
and  §  0.281  of  the  Commission's,  Rules, 
it  is  ordered.  That  effective  November 
23, 1981,  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Rules,  is  amended  with 
respect  to  the  following  community: 

City— Channel  No. 
Kailua-Kona,  Hawaii — 226A 

6.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

7.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees.  4,  303,  48  Stat,  as  amended.  1066. 1082: 

47  U.S.C.  154,  303.) 

Federal  Communications  Commission. 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 

Broadcast  Bureau. 

|FR  Doc  81-28388  Hied  9-30-81:  8:45  ami 
BUXINQ  COOE  e712-01-«l 
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[BC  Docket  No.  81-333;  RM-37581 

FM  Broadcast  Station  in  Owensville, 
Missouri;  Changes  Made  in  Tat>le  of 
Assignments 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 

SUMMARY:  This  action  assigns  FM 
Channel  237A  to  Owensville,  Missouri, 
in  response  to  a  petition  filed  by  Gerald 
W.  Hertlein.  The  assignment  could 
provide  Owensville  with  a  first  local 
aural  broadcast  service. 
date:  Elective  November  23. 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Nancy  V.  Joyner,  Broadcast  Bureau. 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  I  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Owensville.  Missouri);  Report 
and  order  (Proceeding  Terminated). 

Adopted:  September  17. 1981. 
Released:  September  23. 1981. 
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By  the  Acf  ng  Chief,  Policy  and  Rules 
Division: 

1.  The  Coiimission  has  before  it  for 
consideration^  a  yVo/;ce  of  Proposed  Rule 
Making,  46  Fft  27727,  published  May  21, 
1981,  in  resp(  mse  to  a  petition  filed  by 
Gerald  W.  H  ;rtlein  ("petitioner"), 
proposing  the  assignment  of  FM 
Channel  237A  to  Owensville.  Missouri, 
as  that  conu:^unity'8  first  FM 
assignment.  Supporting  comments  were 
filed  by  petitioner  in  which  he 
reaffirmed  his  intent  to  file  for  the 
channel,  if  assigned.  No  oppositions  to 
the  proposal  Lvere  received. 

2.  Owensville  (population  2,416),'  in 
Gasconade  County  (population  11,878). 
is  located  ap  )roximately  113  kilometers 
(70  miles]  soi  thwest  of  St.  Louis, 
Missouri.  It  p  resently  has  no  local  aural 
service.  Char  nel  237A  could  be  assigned 
to  Owensvillfe,  provided  the  transmitter 
site  is  located  approximately  9.2 
kilometers  (Sp  miles)  south  of  that 
community  to  avoid  short-spacing  to 
Station  KWVVR,  Mexico,  Missouri,  in 
compliance  with  S  73.207  of  the 
Commission's  Rules. 

3.  In  support  of  his  proposal,  petitioner 
submitted  infbrmation  with  respect  to 
Owensville  Which  is  persuasive  as  to  its 
need  for  a  first  FM  channel  assignment. 

4.  We  believe  that  the  public  interest 
would  be  served  by  the  assignment  of 
Channel  237A  to  Owensville.  Missouri. 
An  interest  has  been  shown  for  its  use. 
and  such  an  assignment  would  provide 
the  community  with  an  FM  station 
which  could  ^nder  a  first  local  aural 
broadcast  seijvice. 

5.  Authority  for  the  adoption  of  the 
amendment  h(erein  is  contained  in 
Sections  4{i),  B(d){l).  303(g)  and  (r)  and 
307(b)  of  the  ( i^ommunications  Act  of 
1934,  as  ameqded,  and  S  0.281  of  the 
Commission's  Rules. 

6.  Accordir  gly,  it  is  ordered.  That 
effective  Nov  >mber  23. 1981.  S  73.202(b) 
of  the  Commi  jsion's  Rules,  die  FM 
Table  of  Assi  pmients,  is  amended  with 
regard  to  the  bllowing  community: 

City— Channel  No. 
Owensville,  Ml  ssouri — 237A 

7.  It  is  furth  er  ordered.  That  this 
proceeding  is  terminated. 

8.  For  furthi  >r  information  regarding 
the  above,  coptact  Nancy  V.  Joyner. 
Broadcast  Bufeau,  (202)  632-7792. 

(Sees.  4, 303, 4fl  Stat.,  as  amended,  1066. 1062; 
47  U.S.C.  154.  3 13) 


Federal  Communications  Commission. 
Martiii  BlumenthaL 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

|FR  Doc.  Bl-28391  Filed  S-SO-Sl;  8:45  amj 
BILLING  CO0£  6712-01-M 

47  CFR  Part  73 

[BC  Docket  No.  346;  RM-3766] 

FM  Broadcast  Station  in  RayviHe, 
Louisiana;  Changes  Made  In  TaMe  of 
Assignments 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  action  assigns  Channel 
221A  to  Rayville,  Louisiana,  in  response 
to  a  petition  filed  by  North  Louisiana 
Broadcast  Enterprise.  The  proposed 
stafion  would  provide  a  first  local  aural 
broadcast  service  to  Rayville. 
date:  Effective  November  23, 1981, 
ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Montrose  H.  Tyree,  Broadcast  Bureau, 
(202)  632-7792. 
SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Rayville, 
Louisiana);  Report  and  order 
(Proceeding  Terminated). 
Adopted:  September  17, 1981-. 
Released:  September  23, 1961. 

By  the  Acting  Chief,  Policy  and  Rules 
Division: 

1.  The  Commission  has  imder 
consideration  a  Notice  of  Proposed  Rule 
Making,  46  FR  30154,  published  June  5. 
1981.  proposing  the  assignment  of 
Channel  221A  to  Rayville,  Louisiana,  as 
that  community's  first  FM  assignment,  in 
response  to  a  petition  filed  by  North 
Louisiana  Broadcast  Enterprise 
("petitioner".)  Supporting  comments 
were  filed  by  the  petitioner  and  by  a 
community  leader  of  Rayville. 

2.  Rayville  (population  3,962).  '  seat  of 
Richland  County  (population  21,774)  is 
located  approximately  320  kilometers 
(200  miles)  northwest  of  New  Orleans, 
Louisiana.  It  is  served  locally  by 
daytime-only  AM  Station  KRIH. 

3.  In  comments  to  the  proposal, 
petitioner  restated  the  information 
contained  in  the  Notice  which 
demonstrated  the  need  for  an  FM 
assignment  to  Rayville.  Petitioner 
reiterated  its  intent  to  apply  for  the 
channel,  if  assigned. 


4.  The  Commission  believes  that  the 
public  interest  would  be  served  by 
assigning  Channel  221A  to  Rayville, 
Lousiana.  since  it  would  provide  the 
community  with  an  opportunity  for  its 
first  local  FM  broadcast  service.  The 
transmitter  site  is  restricted  to 
kilometers  (2.5  miles)  northeast  of  the 
city  to  avoid  short-spacing  to  Station 
KVCL-FM,  Winnfield,  Louisiana. 

5.  Accordingly,  pursuant  to  Section 
4(i),  5(d)(1),  303(g)  and  (r)  and  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  S  0.281  of  the 
Commission's  Rues,  IT  IS  ORDERED. 
That  effective  November  23, 1981,  the 
FM  Table  of  Assignments  (Section 
73.202(b)  of  the  Commission's  Rules.  IS 
AMENDED  with  respect  to  the  following 
community: 


Crty 


Rayville,  Lousiana 


Channel 
Na 


2Z1A 


■  Population  fl^^s  are  taken  from  the  1960  U.S. 
Census. 


■  Population  figures  are  taken  from  the  1S80  U.S. 
Census. 


6.  IT  IS  FURTHER  ORDERED,  That 
this  proceeding  IS  TERMINATED. 

7.  For  futher  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau,  (202)  632-7792. 

(Sees!  4.  303. 48  Stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Martin  Blumenthal, 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(FR  Doc.  n-2S3g2  Filed  9-30-81: 8:45  am) 
BILUNO  CODE  6712-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

49  CFR  Part  801 

Public  Availability  of  Information, 
Appendix— Fee  Schedule 

agency:  National  Transportation  Safety 
Board. 

action:  Final  rule. 

summary:  This  revision  sets  forth  price 
changes  for  obtaining  copies  of  factual 
investigative  records  and  other 
docimients  available  from  the  National 
Transportation  Safety  Board  (Board) 
under  the  Freedom  of  Information  Act. 
Certain  changes  in  the  fee  schedule  are 
now  required  to  reflect  the  price  terms 
of  the  renewed  contract  with  the 
commercial  reproducer. 

EFFECTIVE  DATE:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  M.  Stuhldreher,  General  Counsel, 
National  Transportation  Safety  Board, 
Washington,  D.C.  20594  (202-382-«540). 
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SUPPLEMENTARY  INFORMATION:  Pursuant 
to  subsection  (aK4)(A)  of  the  Freedom  of 
Information  Act  (Pub.  L  93-502. 
November  21. 1974.  amending  5  US.C. 
552],  fee  schedules  for  document  search 
and  duplication  must  be  published  in  the 
Federal  Register.  In  1975,  after  notice, 
the  Board  issued  its  regulations 
implementing  this  subsection.  In  an 
amended  Appendix  to  49  CFR  Part  801, 
which  was  published  at  45  FR  64193. 
September  29, 1980,  a  price  list  for 
documents  published  by  or  available 
from  the  Board  was  established,  based 
on  the  provisions  of  the  then  current 
contract  between  the  Board  and  the 
commercial  reproducer.  The  Board  has 
renewed  that  contract  effective  October 
1, 1981,  and  the  renewed  contract 
necessitates  certain  price  changes  for 
reproduction  services  and  photographic 
prints. 

Pursuant  to  5  U.S.C.  553,  the  Board 
believes  that  notice  of  proposed 
rulemaking  is  unnecessary  and 
impracticable  since  the  changes  in 
reproduction  fees  were  subject  to  and 
are  the  result  of  a  formally  advertised 
procurement. 

PART  601— PUBLIC  AVAILABILITY  OF 
INFORMATION 

Accordingly.  49  CFR  Part  801  is 
hereby  amended  by  revising  the 
Appendix — ^Fee  Schedule  as  set  forth 
below. 

Appendix — Fee  Schedule 

1.  Special  services  fees  (pursuant  to  31 
U.S.C.  483a).  Upon  request,  services  relating 
to  public  documents  are  available  at  the 
following  fees: 

(a)  Subscriptions  (Calendar  year): 

(1)  Initial  decisions  of  the  aininistrativa 
law  judges — $40.00  for  one  subscription. 
$30.00  for  each  additional  subscription. 

(2)  Board  safety  enforcement  opinions  and 
orders — $20.00  for  one  subscription.  $15.00  for 
each  addtional  subscription. 

(3)  Board  aircraft  accident  (probable  cause) 
reports,  brief  format— $4a00  (U.S.)  and  $80.00 
(foreign). 

(4)  Aircraft  accident  reports,  narrative — 
$40.00  (U.S.)  and  $80.00  (foreign). 

(5)  Board  safety  recommendations — $60.00. 
Note. — Send  subscription  orders  for  (a)(1), 

(a)(2).  and  (aK^)  above  to:  Public  Inquiries 
Section,  National  Transportation  Safety 
Board.  Washington,  D.C.  20594.  Subscription 
orders  for  (aj  (3)  and  (4).  above,  should  be 
forwarded  to  the  National  Technical 
Information  Service,  5285  Port  Royal  Road. 
Springfield.  VA  22161. 

(b)  Document  certification  under  the 
Board's  seal — $4. 

(c)  Computer  tapes  and  services  for 
aviation  accidents.  Dupbcation  of  computer 
tapes  (or  a  fraction  thereof)— $4a 

Note. — Computer  tape  requests  should  be 
addressed  to  the  Chief.  Information  Systems 
Division,  Bureau  of  Technology,  National 


Transportation  Safety  Board.  Washingtoa 
D.C.  20594. 

(d)  The  basic  fees  set  forth  provide  for 
ordinary  first-class  postage  prepaid.  If 
registered,  certified,  air,  or  special  delivery 
mail  is  used,  postal  fees  therefor  will  l>e 
added  to  the  basic  fee.  Also,  if  special 
handling  or  packaging  is  required,  such  costs 
will  be  added  to  the  basic  fee. 

(e)  Subscription  fees  for  paragraph  (a) 
above  reproduction  fees,  and  search  fees  are 
waived  for  qualifying  foreign  countries, 
international  organizations,  nonprofit  public 
safety  entities.  State  and  Federal 
transportation  agencies,  and  colleges  and 
universities,  after  approval  by  the  Director. 
Bureau  of  Administration.  In  addition,  such 
fees  may  be  waived  or  reduced  for  other 
recipients  not  in  any  of  the  foregoing 
categories,  when  determined  by  the  Director. 
Bureau  of  Administration,  to  be  appropriate 
in  the  interest  of  and  contrtilmting  to  the 
Board's  program. 

2.  Reproduction  fees.  All  documents  in  the 
Board's  public  files  may  be  examined, 
without  charge,  in  the  Board's  public 
reference  room,  located  in  the  Public 
Inquiries  Section.  Room  808F,  800 
Independence  Ave.,  SW,  Washingtoa  D.C  A 
self-service  duplicator  in  the  reference  room 
is  available  to  the  public  for  reproduction  at  • 
nominal  cost. 

All  transportation  mode  accident  files. 
Reproduction  of  accident  files  (statements, 
photographs,  hearing  transcripts,  and  other 
material  contained  in  the  board's  accident 
investigation  files)  is  accomplished  by 
commercial  contract.  Reproductions  of  all 
printed  matter  and  photographs  are  made 
from  the  best  copy  available.  Requests  must 
be  forwarded  to  the  Public  Inquiries  Section. 
National  Transportation  Safety  Board. 
Washington,  D.C  20594.  The  contractor  may 
bill  and/or  collect  full  payment  before 
duplicating  the  requested  documents.  Fees 
are  subject  to  change  depending  upon  the 
Board's  annual  contract  award. 

Current  fees  are: 

(a)  Reproduction  services: 


Size  (in  Inches) 


8V4by  14. 
10  by  14— 


(b)  Photographic  prints: 

Size  (in  Inches) 


8  by  10  black/white-. 

3'/i  by  5  color 

5  by  7  color.. 


8  by  10  color 

2  by  2  color  aid*.. 


sai2 

.08 
J01 


S0.45 

.40 

.75 

3.13 

.45 


(clHearing  transcripts  $0.15  per  page. 

(d)  Regular  service — Usually,  three  weeks' 
time  is  required  to  service  a  request  for 
reproduction.  Filling  any  request  for 
reproduction  of  a  file  that  must  be  retrieved 
from  the  Federal  Records  Center  will  require 
two  addifonal  weeks. 

(e)  Expedited  service — A  91JO0  surdiarge 
will  be  made  for  accelerated  service  which 
will  be  provided  within  2  working  days 
commencing  when  the  contractor  has 
received  advance  payment  or  when 
telephone  arrangements  for  payment  have 


been  made  widi  the  contractor.  Reprodoctioa 
service  through  the  commercial  contractor 
will  be  handled  as  follows: 

Step  1.  Customer  places  telephone  or 
written  request  to  the  Board's  Public  Inquiriea 
Section  for  desired  accident  file. 

Step  2.  The  Board  forwards  order  form  and 
file  to  contractor. 

Step  3.  Contractor  sends  advance  billing 
invoice,  which  shows  total  cost  to  customer. 

Step  4.  Customer  calls  contractor  direct 
and  verifies  that  he  is  wiring  payment  to 
contractor,  as  specified  by  contractor,  or 
customer  returns  a  copy  of  the  contractor's 
invoice  with  full  payment  enclosed. 

Step  5.  Contractor  copies  documents  and 
mails  them  to  the  customer. 

3.  Availability  of  accident  files.  All 
transportation  mode  accident  files  are 
retained  in  accordance  with  the  foUowing 
schedule: 

(1)  Air  carrier  accident  files  and  all  public 
hearing  files  are  retained  for  a  period  of 
fifteen  (15)  years  and  then  destroyed. 

(2)  All  other  transportation  accident  files 
are  retained  for  a  period  of  seven  (7)  years 
and  then  destroyed. 

All  transportation  mode  accident  files  are 
retained  at  the  Board  for  four  (4)  calendar 
years  commencing  with  the  anniversary  date 
of  the  accident  and  ending  on  the  last  day  of 
the  fourth  calendar  year.  After  the  retention 
period  at  the  board,  the  files  are  then 
transferred  to  the  Federal  Records  Center  for 
retention  in  accordance  with  the  schedule 
outlined  in  paragraphs  (1)  and  (2),  above,  and 
then  destroyed  on  ibe  last  day  of  the  fifteenth 
or  seventh  year,  as  applicable. 

4.  Document  search  fee — ^The  Board  has 
determined  that  it  is  in  the  public  interest  to 
eliminate  fees  for  the  first  hour  of  search 
time.  For  all  time  expended  beyond  the  initial 
hour  in  locating  documents,  the  fee  is  $5  per 
hour. 

5.  Responses  to  safety  recommendations. 
Single  copies  of  responses  to  safety 
recommendations  are  available  without^ 
charge. 

e.  Documents  available  without 
commercial  reproduction  cost  until  limited 
supplies  are  exhausted. 

(1)  Press  releases. 

(2)  Aircraft  accident  reports,  narrative,  and 
brief  format  probable  cause  reports  (on 
request  for  specific  accidents). 

(3)  Surface  accident  reports. 

(4)  Special  studies. 

(5)  Safety  Board  repilations  (chapter  Vm 
of  title  49,  Code  of  Federal  Regulations). 

(6)  Indexes  to  initial  decisions.  Board 
orders,  opinions  and  orders,  and  staff 
manuals  and  instructions. 

(7)  Sutistical  data  published  by  the  Board. 

(8)  Safety  recommendations. 

7.  Documents  for  sale  by  the  Government 
Printing  Office: 

(1)  Board's  annual  report. 

(2)  Volume  I.  National  Transportation 
■  Safely  Board  Decisions  (1967-1972). 

(3)  Volume  II,  National  Transportation 
Safety  Board  Decisions  (1973-1976). 

(5  U.S.C.  552.  31  U.S.C.  483a.  and  49  U.S.C 
1901  et  seq.) 
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Signed  ad  Washington.  D.C.  on  this  28th 
day  of  September  1981. 
James  B.  Kipg, 
Chairman. 

|FR  Doc.  81-Z8S8  Filed  9-30-81:  8:45  am( 
BtLUNQ  COOi  4910-6S-M 


49  CFR  Part  826 

Equal  Ace  ess  to  Justice  Act; 
Implemen  :atlon 

agency:  N  ational  Transportation  Safety 

Board. 

action:  Fi  lal  rule. 


summary:  ^is  amendment  adds  a  new 
Part  826  to]  the  Board's  rules  to  provide 
procedural  regulations  to  implement  the 
Equal  Acci  !ss  to  Justice  Act  (the  Act). 
That  Act  p  rovides  for  the  award  of 
attorney  fe  es  and  other  expenses  to 
certain  paities  who  prevail  against  the 
United  Sta  tes  in  certain  adversary 
adjudicati(ins  conducted  by  Federal 
agencies.  1  lie  Safety  Board  has 
concluded  that  it  conducts  one  such 
proceeding  that  is  encompassed  by  the 
Act.  That  ifi  the  review  on  appeal  of  the 
suspension  or  revocation  of  certain 
airman  an|  other  FAA  certificates 
issued  by  Itie  Federal  Aviation 
Administration  (FAA)  (safety 
enforcement  proceedings).  The 
procedural  regulations  that  are  adopted 
herein  proride  for  the  hearing  of  fee 
award  proceedings  by  Safety  Board 
administrative  law  judges  in  FAA  safety 
enforcement  cases,  with  Board  review, 
when  appropriate. 
EFFECTIVE  pATE:  October  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Stnhldreher,  General  Counsel, 
National  Transportation  Safety  Board, 
800  Independence  Avenue.  S.W., 
Washington.  D.C.  20594;  telephone  (202- 
382-6540). 

SUPPLEMENTARY  INFORMATION:  PubHc 

Commentsi  By  a  notice  of  proposed 
rulemaking  published  September  8, 1981 
(46  FR  44797),  interested  persons  were 
invited  by  the  Board  to  participate  in  the 
making  of  the  proposed  rules  by  the 
submission  of  written  data,  views,  or 
arguments] 

Three  colnments  were  received  in 
response  t0  the  notice.  The  first 
comment  t$kes  issue  with  the  Board's 
determination  that  the  Act  does  not 
apply  to  pipceedings  involving  the 
denial  of  airman  medical  certification. 
The  Boards  determination  was  based 
upon  the  statutory  language  in  Section 
504(b)(1)(C)  of  the  Act  (5  USC  504) 
which  exptessly  excludes  adversary 
adjudicatic  ns  for  the  purpose  of  granting 
or  renewin  j  a  license.  Nothing  is  cited  in 


the  first  comment  to  justify  reversal  of 
that  determination. 

The  second  comment,  from  FAA  Chief 
Counsel,  disputes  the  Board's 
determination  that  FAA  safety 
enforcement  proceedings  involving  the 
suspension  of  revocation  of  certain 
airman  or  other  certificates  are 
adversary  adjudications  covered  by  the 
Act,  claiming  that  the  Board's  position 
on  the  issue  constitutes  a  change  of  its 
position  regarding  the  status  of  dual- 
agency  adjudications  under  the  Act.  The 
Board's  position  was  set  forth  in  the 
preamble  to  the  proposed  rule  as 
follows: 

Together  with  other  agencies  of 
Government,  including  the  United  States 
Department  of  Justice,  and  the  Office  of  the 
Secretary,  DOT,  the  Board's  comment  on  the 
(Administrative  Conference's]  Model  Rules 
expressed  some  reservations  regarding  its 
role  in  adjudicating  fee  awards  that  may 
involve  the  ordering  by  the  Board  of  the 
disbursement  of  another  Government 
agency's  funds. 

We  also  pointed  out  that,  in  its 
response  to  our  comment,  to  the 
comment  of  the  United  States 
Department  of  Justice,  and  to  those  of 
other  agencies,  the  Administrative 
Conference  cited  the  language  of  the  Act 
and  its  legislative  history  [citations 
appear  in  46  FR  32900],  in  support  of  its 
view  that  dual-agency  situations  are 
covered  by  the  Act.  The  Administrative 
Conference  cited  statements  made  in 
floor  debate  in  both  the  House  and  the 
Senate  in  respect  to  the  Act  in  which  the 
dual-agency  situation  involving  the 
Occupational  Safety  and  Health  Review 
Commission's  role  in  the  adjudication  of 
enforcement  actions  brought  by  the 
Department  of  Labor  was  discussed  in 
support  of  the  Act.  (See,  for  example, 
statement  of  Senator  De  Concini, 
Congressional  Record,  September  26, 
1980,  at  S.  13690). 

The  Board  recognizes  that  the  Act 
does  not  explicitly  pertain  to  the  dual 
agency  situation,  a  factor  which  formed 
the  basis  of  the  Board's  reservation 
previously  expressed  in  our  comments 
to  the  Administrative  Conference. 
Nevertheless,  after  carefully  reviewing 
and  considering  the  Act  in  light  of  its 
legislative  history,  we  are  persuaded 
that  it  was  the  intent  of  Congress  that 
the  legislation  cover  proceedings  where 
the  enforcement  and  adjudicative 
functions  reside  in  separate  agencies.  To 
conclude  otherwise  would  be  to  exclude 
aviation  enforcement  proceedings  from 
the  Act  altogether  (since  the  Board  is  the 
only  forum  available  to  consider  fee 
awards)  and  thereby  frustrate  the 
overall  purpose  of  the  Act  of  providing 
for  the  awards  of  fees  and  expenses  to 
private  parties  who  prevail  against  the 


United  States  in  adversary 
adjudications. 

A  third  comment  was  submitted  by 
the  Chief  Counsel  of  the  United  States 
Coast  Guard  who  recommends  that 
appeals  from  fee  award  determinations 
in  cases,  the  merits  of  which  have  been 
appealed  to  and  decided  by  the  Board, 
be  taken  directly  from  the  decision  of 
the  Commandant  to  the  Courts  as 
provided  by  the  Act.  The  Board  has 
decided  that  there  is  good  cause  to 
adopt  this  recommendation  and  the  final 
rule  is  modified  to  delete  any  provisions 
pertaining  to  proceedings  involving  the 
Coast  Guard.  Unlike  the  aviation 
enforcement  proceedings  discussed 
above,  there  is  a  forum,  other  than  the 
Board,  available  to  consider  awards  in 
marine  enforcement  proceedings.  The 
administrative  law  judge  who  renders 
the  initial  decision  in  the  fee  award 
proceeding  is  a  Coast  Guard  employee. 
The  appeal  from  that  decision  to  the 
Commandant  provides  the  agency 
review  contemplated  by  the  Act.  The 
fact  that  the  appeal  from  the 
Commandant's  decision  on  the  fee 
award  would  go  directly  to  the  Courts, 
rather  than  first  coming  to  the  Board, 
does  not,  in  our  judgment,  do  any 
violence  to  the  intent  of  the  Equal 
Access  to  Justice  Act. 

Background 

Congress  enacted  the  Equal  Access  to 
Justice  Act  (Pub.  L.  96-481,  94  Stat.  2325J 
to  provide  for  the  award  of  attorney  fees 
and  other  expenses  to  certain  parties 
who  prevail  against  the  United  States  in 
adversary  adjudications  conducted  by 
Federal  agencies  (proceedings  under 
section  554  of  the  Administrative 
Procedure  Act,  5  U.S.C.  554,  in  which  the 
position  of  the  United  States  is 
represented  by  counsel  or  otherwise). 
The  Safety  Board  has  concluded  that  it 
conducts  one  such  proceeding;  which  is, 
the  review  on  appeal  of  the  suspension 
or  revocation  of  certain  airman  and 
other  FAA  certificates  listed  under 
section  609(a)  of  the  Federal  Aviation 
Act  of  1958  (U.S.C.  1429(a)  (safety 
enforcement  proceedings).  The  award  of 
fees  in  proceedings  involving  the  United 
States  Coast  Guard  will  be  conducted 
under  rules  promulgated  by  the 
Department  of  Transportation. 

The  regulations  that  are  adopted 
herein  establish  uniform  procedures  for 
the  award  of  fees  in  administrative 
proceedings  under  section  609  of  the 
Federal  Aviation  Act,  an  action 
mandated  by  the  Equal  Access  to  Justice 
Act.  Those  procedures  apply  to  certain 
persons,  identified  herein,  when  such  an 
identified  person  prevails  in  an  appeal 
to  the  Board  under  section  609,  and 
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require  that  the  Board  award  fees  and 
other  expenses  incurred  in  connection 
with  that  appeal,  unless  the  Board's 
administrative  law  judge  who  heard  and 
initially  decided  the  appeal  finds  that 
the  position  of  the  FAA  was 
substantially  justified  in  bringing  the 
enforcement  action  that  was  the  subject 
of  the  appeal  or  that  special 
circumstances  make  an  award  unjust. 
Any  initial  decision  made  in  response  to 
a  request  for  the  award  of  fees  is 
appealable  to  the  full  Board  in  order  to 
ensure  uniformity  of  application  of  the 
Equal  Access  to  Justice  Act  to  all  safety 
enforcement  proceedings  in  which  a  fee 
award  is  sought.  When  an  award  is 
administratively  final,  it  will  be 
recoverable  by  submission  of  the  award 
to  the  appropriate  official  identified  in 
§  826.40.  The  general  rules  applicable  to 
all  petitions  for  review,  appeals  to  the 
Board,  and  initial  decisions,  found  in 
Subpart  B  of  Part  821,  are  appUcable  to 
the  proceedings  adopted  herein. 
Moreover,  appeals  to  the  full  Board  from 
initial  fee  award  decisions  of  Board 
administrative  law  judges  shall  be 
conducted  in  accordance  with  Subpart 
H  of  Part  821  of  the  Board's  Rules  of 
Procedure  in  Air  Safety  Proceedings  (49 
CFR  821.47-821.50). 

Accordingly,  the  Board  adopts  a  new 
49  CFR  part  826  to  read  as  follows: 

PART  826— RULES  IMPLEMENTING 
THE  EQUAL  ACCESS  TO  JUSTICE  ACT 
OF  1980 

Subpart  A— General  Provisions 

Sec 

826.1  Purpose  of  these  rules. 

826.2  When  the  Act  applies. 

826.3  Proceedings  covered. 

826.4  Eligibility  of  applicants. 

826.5  Standards  for  awards. 

826.6  Allowable  fees  and  expenses. 

826.7  Rulemaking  on  maximum  rates  for 
attorney  fees. 

826.8  Awards  against  the  Federal  Aviation 
Administration. 

Subpart  B— Information  Required  From 
Applicants 

826.21  Contents  of  application. 

826.22  Net  worth  exhibit. 

826.23  Documentation  of  fees  and  expenses. 

826.24  When  an  application  may  be  flled. 

Subpart  C — Procedures  for  Considering 
Applications 

826.31  Filing  and  service  of  documents. 

828.32  Answer  to  application. 

826.33  Reply. 

826.34  Comments  by  other  parties. 

826.35  Settlement. 

826.36  Further  proceedings. 

828.37  Decision. 

826.38  Board  review. 

826.39  Judicial  review. 

826.40  Payment  of  award. 


Authority:  Sec.  203(a)(1).  Pub.  L  96-481.  94 
Stat  2325  [5  U.S.C.  504  (c)(l)J. 

Subpart  A— General  Provisions 

§  826. 1    Purpose  of  ttiese  rules. 

The  Equal  Access  to  Justice  Act,  5 
U.S.C.  504  (the  Act),  provides  for  the 
award  of  attorney  fees  and  other 
expenses  to  eligible  individuals  and 
entities  who  are  parties  to  certain 
administrative  proceedings  (adversary 
adjudications)  before  the  National 
Transportation  Safety  Board  (Board).  An 
eligible  party  may  receive  an  award 
when  it  prevails  over  the  Federal 
Aviation  Administration  (FAA).  unless 
the  Government  agency's  position  in  the 
proceeding  was  substantially  justified  or 
special  circumstances  make  an  award 
unjust.  The  rules  in  this  part  describe 
the  parties  eUgible  for  awards  and  the 
proceedings  that  are  covered.  They  also 
explain  how  to  apply  for  awards,  and 
the  procedures  and  standards  that  this 
Board  will  use  to  make  them.  As  used 
hereinafter,  the  term  "agency"  appUes  to 
the  FAA. 

§826.2    When  tHe  Act  applies. 

The  Act  applies  to  any  adversary 
adjudication  identified  in  S  826.3  as 
covered  under  the  Act  that  is  pending 
before  the  Board  at  any  time  between 
October  1, 1981.  and  September  30. 1984. 
•  This  includes  proceedings  begun  before 
October  1, 1981,  if  final  Board  action  has 
not  been  taken  before  that  date,  and 
proceedings  pending  on  September  30. 
1984,  regardless  of  when  they  were 
initiated  or  when  final  Board  action 
occiu-s. 

§  826.3    Proceedings  covered. 

(a)  TTie  Act  applies  to  certain 
adversary  adjudications  conducted  by 
the  Board.  These  are  adjudications 
under  5  U.S.C.  554  in  which  the  position 
of  the  FAA  is  presented  by  an  attorney 
or  other  representative  who  enters  an 
appearance  and  participates  in  the 
proceeding.  Proceedings  to  grant  or 
renew  certificates  or  documents^ 
hereinafter  referred  to  as  "Ucenses."  are 
excluded,  but  proceedings  to  modify, 
suspend,  or  revoke  Ucenses  are  covered 
if  they  are  otherwise  "adversary 
adjudications."  For  the  Board,  the  type 
of  proceeding  covered  includes  aviation 
enforcement  cases  appealed  to  the 
Board  under  section  609  of  the  Federal 
Aviation  Act  (49  U.S.C.  1429). 

(b)  The  Board  may  also  designate  a 
proceeding  not  listed  in  paragraph  (a)  as 
an  adversary  adjudication  for  purposes 
of  the  Act  by  so  stating  in  an  order 
initiating  the  proceeding  or  designating 
the  matter  for  hearing.  "The  Board's 
failure  to  designate  a  proceeding  as  an 
adversary  adjudication  shall  not 


precude  the  filing  of  an  application  by  a 
party  who  believes  the  proceeding  is 
covered  by  the  act;  whether  the 
procedure  is  covered  will  then  be  an 
issue  for  resolution  in  proceedings  on 
the  appUcation. 

(c)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§826.4    Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act.  the  applicant  must  be  a  party  to 
the  adversary  adjudication  for  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart  and  in 
subpart  B. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  miUion; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
114ij(a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  pubHc  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  an  "individual"  rather  than  a 
"sole  owner  of  an  imincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(e)  The  employees  of  an  appUcant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  imder  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(f)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
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§  826.S    Standards  for  awards. 

(a)  A  prfevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connec  ion  with  a  proceeding,  or  in  a 
signiHcan  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  o  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eHgipIe  prevailing  applicant  is  on 
the  agency  counsel,  who  may  avoid  an 
award  by  Bhowing  that  the  agency's 
position  was  reasonable  in  law  and  fact 

(b]  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  soitght  unjust. 

§  826.6    Alowable  fe«s  and  txpenses. 

(a)  Aw{B-ds  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents,  anid  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(b)  No  a|ward  for  the  fee  of  an 
attorney  ol-  agent  under  these  rules  may 
exceed  $75  per  hour.  No  award  to 
compensa^  an  expert  witness  may 
exceed  tht  highest  rate  at  which  the 
agency  pays  expert  witnesses.  However, 
an  award  may  also  include  the 
reasonably  expenses  of  the  attorney, 
agent,  or  ^ritness  as  a  separate  item,  if 
the  attorney,  agent,  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 


(c]  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent, 
or  expert  witness,  the  administrative 
law  judge  shall  consider  the  following: 

(1)  If  the  attorney,  agent,  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent,  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test, 
project,  or  similar  matter  prepared  on 
behalf  of  a  party  may  be  awarded,  to  the 
extent  that  the  charge  for  the  service 
does  not  exceed  the  prevaihng  rate  for 
similar  services,  and  the  study  or  other 
matter  was  necessary  for  preparation  of 
the  applicant's  case. 

9  826.7    Rulemaking  on  maximum  rates  for 
attorney  fees. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  living  or  by  special 
circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings],  the 
Board  may  adopt  regulations  providing 
that  attorney  fees  may  be  awarded  at  a 
rate  higher  than  $75  per  hour  in  some  or 
all  of  the  types  of  proceedings  covered 
by  this  Part.  The  Board  will  conduct  any 
rulemaking  proceedings  for  this  purpose 
under  the  informal  rulemaking 
procedures  of  the  Administrative 
Procedure  Act 

(b)  Any  person  may  file  with  the 
Board  a  petition  for  rulemaking  to 
increase  the  maximum  rate  for  attorney 
fees.  The  petition  should  identify  the 
rate  the  petitioner  believes  the  Board 
should  estabhsh  and  the  types  of 
proceedings  in  which  the  rate  should  be 
used.  It  should  also  explain  fully  the 
reasons  why  the  higher  rate  is 
warranted.  The  Board  will  respond  to 
the  petition  within  60  days  after  it  is 
nied,  by  initiating  a  rulemaking 
proceeding,  denying  the  petition,  or 
taking  other  appropriate  action. 

9  826 J    Awards  aeainst  ttM  Federal 
Aviation  Administratloa 

When  an  applicant  is  entitled  to  an 
award  because  it  prevails  over  an 
agency  of  the  United  States  that 
participates  in  a  proceeding  before  the 
Board  and  takes  a  position  that  is  not 


substantially  justified,  the  award  shall 
be  made  against  that  agency. 

Subpart  B~lnfornrtatlon  Required 
From  Applicants 

9  826.21    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  agency  in  the 
proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  applicant  is  an  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  The  application  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  an 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affiliates). 
However,  an  applicant  may  omit  this 
statement  if: 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (26  U.S.C.  501(c)(3)),  or  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  1141j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  this  agency  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  for  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 

§826.22    Net  worth  exhibit 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  §  826.4(f)  of  this 
part)  when  the  proceeding  was  initiated. 
The  exhibit  may  be  in  any  form 
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convenient  to  the  appUcant  that 
provides  full  disclosure  of  the 
apphcant's  and  its  affiHates'  assets  and 
habihties  and  is  sufficient  to  determine 
whether  the  applicant  qualifies  under 
the  standards  in  this  part.  The 
administrative  law  judge  may  require  an 
applicant  to  file  additional  information 
to  determine  the  eligibility  for  an  award. 

(b]  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  pubUc  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  administrative  law  judge 
in  a  sealed  envelope  labeled 
"Confidential  Financial  Information." 
accompanied  by  a  motion  to  withhold 
the  information  from  public  disclosure. 
The  motion  shall  describe  the 
information  sought  to  be  withheld  and 
explain,  in  detail,  why  it  falls  within  one 
or  more  of  the  specific  exemptions  from 
mandatory  disclosure  under  the 
Freedom  of  Information  Act.  5  U.S.C. 
552(b){l)-(9)'  why  public  disclosure  of 
the  information  would  adversely  affect 
the  applicant,  and  why  disclosure  is  not 
required  in  the  public  interest.  The 
material  in  question  shall  be  served  on 
counsel  representing  the  agency  against 
which  the  applicant  seeks  an  award,  but 
need  not  be  served  on  any  other  party  to 
the  proceeding.  If  the  administrative  law 
judge  finds  that  the  information  should 
not  be  withheld  from  disclosure,  it  shall 
be  placed  in  the  public  record  of  the 
proceeding.  Otherwise,  any  request  to 
inspect  or  copy  the  exhibit  shall  be 
disposed  of  in  accordance  with  the 
Board's  established  procedures  under 
the  Freedom  of  Information  Act  as 
inplemented  by  Part  801  of  the  Board's 
rules. 

S  826.23    DocuiiMntatlon  of  fees  and 
•xpcnsM. 

The  application  shall  be  accompanied 
by  full  documentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spend  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  administrative 


law  judge  may  require  the  applicant  to 
provide  vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§  826.24    When  an  application  may  be  filed. 

(a)  An  appUcation  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding,  but  in  no  case  later  than 
30  days  after  the  Board's  final 
disposition  of  the  proceeding. 

(b)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  to  which 
an  applicant  believes  it  has  prevailed, 
proceedings  for  the  award  of  fees  shall 
be  stayed  pending  final  disposition  of 
the  underlying  controversy. 

(c)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  unappealed  initial 
decision  by  an  administrative  law  judge 
becomes  administratively  fmal;  (2) 
issuance  of  an  order  disposing  of  any 
petitions  for  reconsideration  of  the 
Board's  fmal  order  in  the  proceeding:  (3) 
if  no  petition  for  reconsideration  is  filed, 
the  last  date  on  which  such  a  petition 
could  have  been  filed:  or  (4)  issuance  of 
a  final  order  or  any  other  final 
resolution  of  a  proceeding,  such  as  a 
settiement  or  voluntary  dismissal  which 
is  not  subject  to  a  petition  for 
reconsideration. 

Subpart  C— Procedures  for 
Considering  Applications 

S  826.31    Rling  and  service  of  documents. 

Any  appUcation  for  an  qiward  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
manner  as  other  pleadings  in  the 
proceeding,  except  as  provided  in 
S  826.22(b)  for  confidential  financial 
information. 

$826.32    Answer  to  appHcatioa 

(a)  Within  30  days  after  service  of  an 
application,  counsel  representing  the 
agency  against  which  an  award  is 
sought  may  file  an  answer  to  the 
application.  Unless  agency  counsel 
requests  an  extension  of  time  for  filing 
or  files  a  statement  of  intent  to  negotiate 
under  paragraph  (b]  of  this  section, 
failure  to  file  an  answer  within  the  30- 
day  period  may  be  treated  as  a  consent 
to  the  award  requested. 

(b]  If  agency  counsel  and  the 
apphcant  believe  that  the  issues  in  the 
fee  application  can  be  setUed,  they  may 
joinUy  file  a  statement  of  their  intent  to 
negotiate  a  settiement.  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  administrative  law  judge  upon 


request  by  agency  counsel  and  the 
applicant. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  agency  counsel's  position.  If 
the  answer  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  agency  coimsel  shall  include 
with  the  answer  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  §  826.36. 

S  826.33    Reply. 

Within  15  days  after  service  of  an 
answer,  the  applicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  in  the  record  of  the 
proceeding,  the  apphcant  shall  include 
with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  S  826.36. 

§  826.34    Comments  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  agency  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
answer  within  15  days  after  it  is  served. 
A  commenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  administrative  law  judge 
determines  that  the  pubUc  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

$826.35    Settlement 

The  applicant  and  agency  counsel 
may  agree  on  a  proposed  settiement  of 
the  award  before  final  action  on  the 
application,  either  in  coimection  with  a 
settlement  of  the  underlying  proceeding, 
or  after  the  underlying  proceeding  has 
been  concluded.  If  a  prevailing  party 
and  agency  counsel  agree  on  a  proposed 
settiement  of  an  award  before  an 
application  has  been  filed,  the 
application  shall  be  filed  with  the 
proposed  settiement 

$826.36    Furthe«proceedings. 

(a)  Ordinarily  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record;  however,  on  request  of 
either  the  applicant  or  agency  counsel, 
or  on  his  or  her  owm  initiative,  the 
administrative  law  judge  assigned  to  the 
matter  may  order  further  proceedings, 
such  as  an  informal  conference,  oral 
argument,  additional  written 
submissions,  or  an  evidentiary  hearing. 
Such  further  proceedings  shall  be  held 
only  when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  from  the 
application  and  shall  be  conducted  as 
promptly  as  possible. 

(b)  A  request  that  the  administrative 
law  judge  order  further  proceedings 
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under  this 
identify  the 
disputed  isi  ues 
the  additioiial 
necessary 


8  ection  shall  specifically 
information  sought  or  the 
and  shall  explain  why 
proceedings  are 
t6  resolve  the  issues. 


§826.37    O^islon. 

The  admi  listrative  law  judge  shall 
issue  an  inil  ial  decision  on  the 
1  within  60  days  after 
1  }f  proceedings  on  the 
The  decision  shall  include 


application 
completion 
appUcation 
written  findings  and  conclusions  on  the 


applicant's 


liiigibility  and  status  as  a 


prevailing  p  irty  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  -equested  and  the  amount 
awarded.  Tl  le  decision  shall  also 
include,  if  a|  issue,  findings  on  whether 
the  agency's  position  was  substaiUially 
justified,  wl  ether  the  applicant  unduly 
protracted  t  le  proceedings,  or  whether 
special  circijmstances  make  an  award 
unjust. 


§  826.38    Bo^rd  review. 

Either  the  applicant  or  agency  coimsel 
may  seek  rei^iew  of  the  initial  decision 
on  the  fee  application,  or  the  Board  may 
decide  to  review  the  decision  on  its  own 
initiative,  im accordance  with  Subpart  H 
of  Part  821  for  FAA  safety  enforcement 
matters  appealed  under  Section  609  of 
the  Federal  Aviation  Act.  If  neither  the 
applicant  ndr  agency  counsel  seeks 
review  and  the  Board  does  not  take 
review  on  its  own  initiative,  the  initial 
decision  on  the  application  shall  become 
a  final  decision  of  the  Board  30  days 
after  it  is  issued.  Whether  to  review  a 
decision  is  a  matter  within  t^e 
discretion  o^  the  Board.  If  review  is 
taken,  the  B^ard  will  issue  a  final 
decision  on  ihe  application  or  remand 
the  application  to  the  administrative  law 
judge  who  idsued  the  initial  fee  award 
determinatic  n  for  further  proceedings. 

§826.39    Judicial  r«y|«w. 

Judicial  review  of  fmal  Board 
decisions  oni  awards  may  be  sought  as 
provided  in  S  U.S.C.  504(cJ(2). 

§  826.40    Pa]jment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  to  the  disbursing 
official  of  the  FAA  a  copy  of  the  Board's 
final  decision  granting  the  award, 
accompanied  by  a  statement  that  the 
applicant  witl  not  seek  review  of  the 
decision  in  the  United  States  courts. 
Application!  for  award  grants  in  cases 
involving  tht  FAA  shall  be  sent  to:  The 
Office  of  Accounting  and  Audit,  AAA-1, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  S.W., 
Washington^  D.C.  20591.  The  agency  will 
pay  the  amount  awarded  to  the 
applicant  wi  iiin  60  days,  unless  judicial 


review  of  the  award  or  of  the  underlying 
decision  of  the  adversary  adjudication 
has  been  sought  by  the  applicant  or  any 
other  party  to  the  proceeding. 

Signed  at  Washington,  D.C,  on  this  28th 
day  of  September  1981. 
James  B.  King, 
Chairman. 

(FR  Doc.  81-28618  Filed  9-30-Sl:  8:48  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

[Fifth  Revised  Service  Order  No.  1495] 

Car  Service  Order;  Burlington 
Northern  Railroad  Co.  and  Fort  Worth 
and  Denver  Railway  Co.  Authorized  To 
Use  Tracks  and/or  Facilities  of 
Chicago,  Rock  Island  and  Pacific 
Railroad  Ca 

AQENCY:  Interstate  Commerce 

Commission. 

ACTION:  Fifth  Revised  Service  Order  No. 

1495. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Public  Law 
96-254,  this  order  authorizes  the 
Burlington  Northern  and  Fort  Worth  and 
Denver  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Raihoad  Company,  Debtor  (William  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 
EFFECTIVE  DATE:  12:01  a.m.,  October  1, 
1981,  and  continuing  in  e^ect  until  11:59 
p.m.,  October  30, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT.  M. 
F.  Clemens,  Jr..  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  September  25, 1981. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act,  Public  Law  96-254, 
(RTTEA),  the  Commission  is  aadiorizing 
Burlington  Northern  Railroad  Company 
(BN)  and  Fort  Worth  and  Denver 
Railway  Company  (FWD)  to  provide 
interim  service  over  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
Debtor  (William  M.  Gibbons,  Trustee), 
(RI)  and  to  use  such  tracks  and  facilities 
as  are  necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
continued  service  over  RI's  lines 
pending  the  implementation  of  long- 


range  solutions,  this  order  permits  BN 
and  FWD  to  continue  to  provide  service 
to  shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

Appendix  A  of  the  previous  order  is 
revised  by  the  removal  of  the  following: 

Iteml 

B.  Fairfield,  Iowa. 

C.  Henry  to  Peoria,  Illinois,  reduced  to 
Mossville  to  Peoria,  Illinois. 

D.  Phillipsburg,  Kansas,  to  Stratton,  Colorado, 
reduced  to  Phillipsburg,  Kansas,  to  Caruso, 
Kansas.  (C  through  E  relettered  B  through 

Item  2 

C.  From  Groom  to  Adrian,  Texas. 

All  changes  effected  were  at  the 
request  of  the  involved  carriers. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  BN  and  FWD,  as  indicated  in  the 
attached  appendix,  be  authorized  to 
conduct  operations  using  RI  tracks  and/ 
or  facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  pubUc  interest;  and  good 
cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

It  is  ordered: 

§  1033.1495    Service  Order  1495 

(a)  Burlington  Northern  Inc.  and  Fort 
Worth  and  Denver  Railway  Company 
Authorized  To  Use  Tracks  and/ or 
Facilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee). 
Burlington  Northern  bic.  (BN)  and  Fort 
Worth  and  Denver  Railway  Company 
(FWD)  are  authorized  to  use  tracks  and/ 
or  facilities  of  the  Chicago,  Rock  Island 
and  Pacific  Railroad  Company  (RI),  as 
listed  in  Appendix  A  to  this  order,  in 
order  to  provide  interim  service  over  the 
RI. 

(b)  The  Trustee  shall  permit  the  BN 
and  FWD  to  enter  upon  the  property  of 
the  RI  to  conduct  service  as  authorized 
in  paragraph  (a). 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  BN  and  FWD;  or  upon 
failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  Section  122(a) 
Public  Law  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  o(  the 
date  on  which  interim  operations  were 
commenced  on  the  expected 
commencement  date  of  those 
operations. 
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(e)  BN  and  FWD,  as  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
RI  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  BN  and  FWD  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  tmdue  deterioration  of  lines  and 
associated  facilities. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties, 
or  failing  agreement,  by  the 
Commission's  Raih-oad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
BN  and  FWD  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disability,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI,  until  tariffs 
naming  rates  and  routes  speciHcally 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  trafflc  over  these 
hnes,  the  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
ivith  reference  to  the  divisions  of  the 
rates  of  transportation  apphcable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  divisions  shall 
be  those  hereafter  Hxed  by  the 
Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1]  To  the  maximum  extent 
practicable,  the  carriers  providing 
service  under  this  order  shall  use  the 


employees  who  normally  would  have 
performed  the  work  in  connection  with 
traffic  moving  over  the  lines  subject  to 
this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12K}1  a.m.,  October 
1, 1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
October  30, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

(49  U.S.C.  10304, 10305,  and  Section  122. 
Public  Law  9&-254] 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  B.  Bums.  Robert  S. 
Turkington,  and  lohn  H.  O'Brien, 
lames  H.  Bayne, 
Acting  Secretary. 

Appendix  A. — RI  Lines  Authorized  To  Be 
Operated  by  Interim  Operator 

1.  Burlington  Northern  Railroad  Company 

(BN): 

A.  Burlington,  Iowa  (milespost  0  to  milepost 
2.06) 

B.  Mossville.  Illinois  (milepqst  148.9]  to 
Peoria,  Illinois  (milepost  164.35)  including 
the  Keller  Branch  (milepost  1.55  to  8.62).' 

C.  Phillipsburg,  Kansas  (milepost  282)  to 
Caruso,  Kansas  (milepost  430).* 

D.  At  Okeene,  Oklahoma.' 

2.  Fort  Worth  and  Denver  Railway  Company 

(FWD): 

A.  From  Amarillo  to  Bushland,  Texas, 
including  terminal  trackage  at  Amarillo, 
and  approximately  three  (3)  miles 
northerly  along  the  old  Liberal  Line. 

B.  North  Fort  Worth,  Texas  (milepost  603.0 
to  611.4). 

|FR  Doc  81-28617  Filed  9-30-81: 8:46  am) 
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49  CFR  Part  1033 

[23rd  Revised  Servic*  Order  No.  1473] 

Car  Service  Order,  Various  Railroads 
Authorized  To  Use  Tracks  and/or 
Facilities  of  Chicago,  Rock  Island  and 
Pacific  Railroad  Co^  Debtor 

aqency:  Interstate  Commerce 
Commission. 


>  Changed. 


action:  Twenty-third  Revised  Service 
Order  No.  1473. 

summary:  Pursuant  to  Section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act,  Public  Law 
96-254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company,  Debtor  (WiUiam  M. 
Gibbons,  Trustee),  and  to  use  such 
tracks  and  facilities  as  are  necessary  for 
operations.  This  order  permits  carriers 
to  continue  to  provide  service  to 
shippers  which  would  otherwise  be 
deprived  of  essential  rail  transportation. 

EFFECnVE:  12:01  a.m.,  October  1, 1981, 
and  continuing  in  effect  until  11:59  p.m., 
October  30, 1981,  unless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  F.  Clemens,  Jr.,  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 

Decided:  September  25, 1981. 

Pursuant  to  Section  122  of  the  Rock 
Island  Transition  and  Employee 
Assistance  Act  Public  Law  96-254 
(RTTEA),  the  Commission  is  authorizing 
various  railroads  to  provide  interim 
service  over  Chicago,  Rock  Island  and 
Pacific  Railroad  Company,  Debtor 
(William  M.  Gibbons,  Trustee),  (RI]  and 
to  use  such  tracks  and  facilities  as  are 
necessary  for  that  operation. 

In  view  of  the  urgent  need  for 
implementation  of  long  range  solutions 
for  continued  rail  service  over  RI  lines, 
and  in  consideration  of  a  recent 
complaint  by  the  Trustee  regarding  the 
absence  of  compensation  for  the  use  of 
his  property  by  certain  rail  carriers,  the 
Raikoad  Service  Board  (RSB)  hereby 
reminds  any  carriers  which  haven't 
negotiated  such  compensation  to  do  so 
in  the  interest  of  continued  operations. 
Compensation  to  the  Trustee  is  an 
integral  part  of  the  interim  authority  and 
an  obligation  of  all  interim  operators  as 
specified  by  paragraph  (c)  of  the  order. 

Appendix  A,  to  the  previous  order,  is 
revised  by  adding  at  Item  5.  V.,  the 
authority  for  the  Chicago  and  North 
Western  Transportation  Company 
(CNW),  to  operate  at  Iowa  Junction, 
Illinois;  at  renumbered  Item  14.B.,  the 
authority  for  the  Baltimore  and  Ohio 
Railroad  to  operate  between  Bureau  and 
Henry,  Illinois;  at  renumbered  Item  20.B, 
the  authority  for  the  Iowa  Northern 
Railroad  to  operate  between  Nora 
Springs  and  Manly,  Iowa,  and  at  Item 
21,  the  new  authority  for  the  Iowa 
Railroad  to  operate  between  McClelland 
and  Stuart,  Iowa,  and  on  two  adjacent 
branch  lines.  That  Appendix  is  further 
modified  by  deleting  the  authority  for 
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the  Missouii-Kansas-Texas/Oklalioma, 
Kansas  and  Texas  Railroad  Company  to 
operate  in  mat  necessary  authority  was 
granted  in  Finance  Docket  29372.  All 
succeeding  Items  were  renumbered 
according])^ 

Appendijj  B  of  Thirteenth  Revised 
Service  Order  No.  1473  is  unchanged, 
and  becomes  Appendix  B  of  this  order. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroad)  listed  in  the  attached 
appendices  be  authorized  to  conduct 
operations  i  ising  RI  tracks  and/or 
facilities;  th  it  notice  and  public 
procedure  a  re  impracticable  and 
contrary  to  he  public  interest  and  good 
cause  exists  for  making  this  order 
effective  up  )n  less  than  thirty  days' 
notice. 

//  is  ordei  ?d: 

§1033.1473    Service  Order  No.  1473. 

(a)  Varioi  s  Railroads  Authorized  To 
Use  Tracks  ind/or  Facilities  of  the 
Chicago,  Ro  :A  Island  and  Pacific 
Railroad  Co  mpany,  Debtor  f  William  M. 
Gibbons,  Tr  istee).  Various  railroads  are 
authorized  t )  use  tracks  and/or  facilities 
of  the  Chica  ;o.  Rock  Island  and  Pacific 
Railroad  Co  npany  (RI),  as  listed  in 
Appendix  A  to  this  order,  in  order  to 
provide  interim  service  over  the  RI;  and 
as  listed  in  Appendix  B  to  this  order,  to 
provide  for  Continuation  of  joint  or 
common  use  facility  agreements 
essential  to  the  operations  of  these 
carriers  as  previously  authorized  in 
Service  Ord#r  No.  1435. 

(b)  The  Trustee  shjill  permit  the 
affected  earners  to  enter  upon  the 
property  of  tlip  RI  to  conduct  service  as 
authorized  in  paragraph  (a). 

(c)  The  Tristee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  Ihe  affected  carrier(s):  or 
upon  failure  pf  the  parties  to  agree  as 
hereafter  fixed  by  the  Comission  in 
accordance  with  pertinent  authority 
conferred  uppn  it  by  Section  122(a). 
Public  Law  96-254. 

(d)  Interim  operators,  authorized  in 
Appendex  AJ  to  this  order,  shall,  within 
fifteen  (15)  dtays  of  its  effective  date, 
notify  the  Rsfilroad  Service  Board  of  the 
date  on  whioh  interim  operations  were 
commenced  pr  the  expected 
commencement  date  of  those 
operations,  'termination  of  interim 
operations  will  require  at  least  (30) 
thirty  days  nbtice  to  the  Railroad 
Service  Board  and  affected  shippers. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operationa 
under  authonty  of  this  order,  notify  the 
RI  Trustee  o^  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  tha  authorized  operations. 


(f)  During  the  period  of  the  operations 
over  the  RI  lines  authorized  in 
paragraph  (a),  operators  shall  be 
responsible  for  preserving  the  value  of 
the  lines,  associated  with  each 
operation,  to  the  RI  estate,  and  for 
performing  necessary  maintenance  to 
avoid  undue  deterioration  of  lines  and 
associated  facilities. 

1.  In  those  instances  where  more  than 
one  railroad  is  involved  in  the  joint  use 
of  RI  tracks  and/or  facilities  described 
in  Appendix  B,  one  of  the  affected 
carriers  will  perform  the  maintenance 
and  have  supervision  over  the 
operations  in  behalf  of  all  the  carriers, 
as  may  be  agreed  to  among  themselves, 
or  in  the  absence  of  such  agreement,  as 
may  be  decided  by  the  Commission. 

(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsiblity  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  the 
operations  described  in  Appendix  A  by 
interim  operators  over  tracks  previously 
operated  by  the  RI  are  deemed  to  be  due 
to  carrier's  disabihty,  the  rates 
applicable  to  traffic  moved  over  these 
lines  shall  be  the  rates  applicable  to 
traffic  routed  to,  from,  or  via  these  lines 
which  were  formerly  in  effect  on  such 
traffic  when  routed  via  RI.  until  tariffs 
naming  rates  and  routes  specifically 
applicable  become  effective. 

1.  The  operator  under  this  temporary 
authority  will  not  be  required  to  protect 
transit  rate  obligations  incurred  by  the 
RI  or  the  directed  carrier,  Kansas  City 
Terminal  Railway  Company,  on  transit 
balances  currently  held  in  storage. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  described  in 
Appendix  A  shall  proceed  even  though 
no  contracts,  agreements,  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to  that 
traffic.  Divisions  shall  be,  during  the 
time  this  order  remains  in  force,  those 
voluntarily  agreed  upon  by  and  between 
the  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  division  shall  be 
those  hereafter  fixed  by  the  Commission 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act. 


(1)  To  the  maximum  extent 
practicable,  carriers  providing  service 
under  this  order  shall  use  the  employees 
who  normally  would  have  performed  the 
work  in  connection  with  traffic  moving 
over  the  lines  subject  to  this  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  October 
1, 1981. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
October  30, 1981,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304, 10305,  and 
Section  122,  Public  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C.. 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkingfon,  and  John  H.  O'Brien. 
James  H.  Bayne, 

Acting  Secretary. 

Appendix  A — RI  Lines  Authorized  To  Be 
Operated  By  Interim  Operator 

1.  Louisiana  and  Arkansas  Railway 

Company  (L&A):  A.  Tracks  one  through 
six  of  the  Chicago.  Rock  Island  and 
Pacific  Railroad  Company's  (RI)  Cadiz 
yard  in  Dallas.  Texas,  commencing  at  the 
point  of  connection  of  RI  track  six  with 
the  tracks  of  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  (ATSF)  in 
the  southwest  quadrant  of  the  crossing  of 
the  ATSF  interlocking  station  No.  19. 

2.  Peoria  andPekin  Union  Railway  Company 

(P&PUJ:  All  Peoria  Terminal  Railroad 
property  on  the  east  side  of  the  Illinois 
River,  located  within  the  city  limits  of 
Pekin,  Illinois. 

3.  Union  Pacific  Railroad  Company  (UP): 

A.  Beatrice,  Nebraska. 

B.  Approximately  36.5  miles  of  trackage 
extending  from  Fairbury,  Nebraska,  to  RI 
Milepost  581.5  north  of  Hallam, 
Nebraska. 

4.  Toledo,  Peoria  and  Western  Railroad 

Company  (TP&WJ: 

A.  Keokuk,  Iowa. 

B.  Peoria  Terminal  Company  trackage  from 
Mollis  to  Iowa  Junction,  Illinois. 

5.  Chicago  and  North  Western 

Transportation  Company  (C&NW): 

A.  From  Minneapolis-St.  Paul,  Minnesota, 
to  Kansas  City,  Missouri. 

B.  From  Rock  Junction  (milepost  5.2)  to 
Inver  Grove,  Minnesota  (milepost  0). 
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C.  From  Inver  Grove  (milepost  344.7)  to 
Northwood,  Minnesota. 

D.  From  Clear  Lake  lunction  (milepost 
191.1)  to  Short  Line  Junction,  Iowa 
(milepost  73.6). 

E.  From  Short  Line  Junction  Yard  (milepost 
73.6)  to  Carlisle,  Iowa. 

F.  From  Short  Line  Junction  (milepost  73.6) 
to  Carlisle,  Iowa  (milepost  64.7). 

G.  From  Carlisle  (milepost  M.7)  to  Allerton, 
Iowa  (milepost  0). 

H.  From  Allerton,  Iowa  (milepost  363)  to 

Trenton,  Missouri  (milepost  415.9). 
I.  From  Allerton,  Iowa  (milepost  415.9]  to 

Air  Line  Junction,  Missouri  (milepost 

502.2). 
J.  From  Iowa  Falls  (milepost  97.4)  to 

Esterville,  Iowa  (milepost  209.9). 
K.  From  Bricelyn,  Minnesota  (milepost  57.7) 

to  Ocheyedan,  Iowa  (milepost  246.7). 
L.  From  Palmer  (milepost  454.5)  to  Royal, 

Iowa  (milepost  502). 
M.  From  Dows  (milepost  113.4)  to  Forest 

City,  Iowa  (milepost  158.2). 
N.  From  Cedar  Rapids  (milepost  100.5)  to 

Cedar  River  Bridge,  Iowa  (milepost  96.2) 

and  to  serve  all  industry  formerly  served 

by  the  RI  at  Cedar  Rapids. 
O.  From  Newton  (milepost  320.5)  to 

Earlham,  Iowa  (milepost  386.6). 
P.  Sibley,  Iowa. 
Q.  Worthington,  Minnesota. 
R.  Altoona  to  Pella,  Iowa. 
S.  Carlisle  to  Indianola,  Iowa. 
T.  Omaha,  Nebraska  (between  milepost  502 

to  milepost  504). 
U.  Earlham  (milepost  388.6)  to  Dexter,  Iowa 

(milepost  393.5). 
V.  Peoria  Terminal  Company  trackage  from 

Iowa  Junction  (PTC  milepost  .91)  through 

Mollis,  Illinois  to  the  Illinois  River  bridge 

(PTC  milepost  7.40),  and  between  Rl 

mileposts  164.30  and  104.32  at  Iowa 

Junction,  Illinois. ' 

6.  Chicago,  Milwaukee,  St.  Paul  and  Pacific 

Railroad  Company  (Milwaukee): 

A.  From  West  Davenport,  through  and 
including  Muscatine,  to  Fniitland,  Iowa, 
including  the  Iowa-Illinois  Gas  and 
Electric  Company  near  Fniitland. 

B.  Washington,  Iowa. 

C.  From  Newport,  to  a  point  near  the  east 
bank  of  the  Mississippi  River,  sufficient 
to  serve  Northwest  Oil  Refinery,  at  St. 
Paul  Park,  Minnesota. 

D.  From  Davenport  to  Iowa  City,  Iowa. 

E.  At  Davenport,  Iowa. 

7.  Davenport.  Rock  Island  and  North 

Western  Railway  Company  (DRI): 

A.  Moline,  Illinois.  * 

B.  Rock  Island,  Illinois,  including  26th 
Street  yard. 

C.  From  Rock  Island  through  Milan,  Illinois, 
to  a  point  west  of  Milan  sufficient  to 
include  service  to  the  Rock  Island 
Industrial  complex. 

D.  From  Rock  Island,  Illinois,  to  Davenport, 
Iowa,  sufficient  to  include  service  to 
Rock  Island  Arsenal. 

8.  St.  Louis  Southwestern  Railway  Company 

(SSW): 

A.  From  Brinkley  to  Briark,  Arkansas,  and 
at  Stuttgart,  Arkansas. 

B.  At  North  Topeka  and  Topeka,  Kansas. 

9.  Little  Rock  &  Western  Railway  Company: 

From  Little  Rock,  Arkansas  (milepost 


135.2)  to  Perry,  Arkansas  (milepost 
-    184.2);  and  from  Little  Rock  (milepost 
136.4)  to  the  Missouri  Paciflc/RI 
Interchange  (milepost  130.6). 

10.  Missouri  Pacific  Railroad  Company:  From 

Little  Rock,  Arkansas  (milepost  135.2)  to 
Hazen,  Arkansas  (milepost  91.5):  Little 
Rock,  Arkansas  (milepost  135.2)  to 
Pulaski,  Arkansas  (milepost  141.0);  Hot 
Springs  Junction  (milepost  0.0)  to  and 
including  Rock  Island  milepost  4.7. 

11.  Norfolk  and  Western  Railroad  Company: 

is  authorized  to  operate  over  tracks  of 
the  Chicago,  Rock  Island  and  Pacific 
Railroad  Company  running  southerly 
from  Pullman  Junction,  Chicago,  Illinois, 
along  the  western  shore  of  Lake 
Calument  approximately  four  plus  miles 
to  the  point,  approximately  2,500  feet 
beyond  the  railroad  bridge  over  the 
Calument  Expressway,  at  which  point 
the  RI  track  connects  to  Chicago 
Regional  Port  District  track;  and  running 
easterly  from  Pullman  Junction 
approximately  1,000  feet  into  the  lead  to 
Clear- View  Plastics,  Inc.,  for  the  purpose 
of  serving  industries  located  adjacent  to 
such  tracks  and  connecting  to  the  ' 
Chicago  Regional  Port  District.  Any 
trackage  rights  arrangements  which 
existed  between  the  Chicago,  Rock 
Island  and  Pacific  Railroad  Company 
and  other  carriers,  and  which  extend  to 
the  Chicago  Regional  Port  District  Lake 
Calument  Harbor,  West  Side,  will  be 
continued  so  that  shippers  at  the  pori  can 
have  NW  rates  and  routed  regardless  of 
which  carrier  performs  switching 
services. 

12.  Southern  Railway  Company:  A.  At 

Memphis,  Tennessee. 

13.  Cadillac  and  Lake  City  Railroad: 

A.  From  Sandown  Junction  (milepost  0.1)  to 
and  including  junction  with  DRGW  Belt 
Line  (milepost  3.9)  all  in  the  vicinity  of 
Denver,  Colorado.' 

B.  From  Colorado  Springs  (milepost  609.1) 
to  and  including  all  rail  facilities  at 
Colorado  Springs  and  Roswell,  Colorado 
(milepost  602.8),  all  in  the  vicinity  of 
Colorado  Springs,  Colorado. 

C.  From  Limon,  Colorado  (milepost  532]  to 
but  not  including  Caruso,  Kansas 
(milepost  429.3],  with  over-head  rights 
from  Caruso  to  Colby,  Kansas,  in  order 
to  effect  interchange  with  the  Union 
Pacific. 

D.  Rock  Island  trackage  rights  over  Union 
Pacific  Railroad  Company  between 
Limon  and  Denver,  Colorado. 

14.  Baltimore  and  Ohio  Railroad  Company: 

A.  From  Blue  Island,  Illinois  (milepost  15.7) 
to  Bureau,  Illinois  (milepost  114.2),  a 
distance  of  98.5  miles. 

B.  From  Bureau,  Illinois  (milepost  114.12)  to 
Henry,  Illinois  (milepost  126.94)  a 
distance  of  approximately  12.8  miles.^ 

15.  Cedar  Rapids  and  Iowa  City  Railway 

Company  (ICC):  A.  From  the  west 
intersection  of  Lafayette  Street  and 
South  Capitol  Street,  Iowa  City,  Iowa, 
southward  for  approximately  2.2  miles, 
terminating  at  the  intersection  of  the  RI 


'  Changed. 
» Added. 


tracks  and  the  southern  line  of  Section 
21,  Township  70  North,  Route  6  West. 
Johnson  County,  Iowa,  including  spurs  of 
the  main  trackage  to  serve  various 
industry:  and  to  effect  interchange  with 
the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company. 

16.  Keota  Washington  Transportation 

Company: 

A.  From  Keota  to  Washington,  Iowa:  to 
effect  interchange  with  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company  at  Washington,  Iowa,  and  to 
serve  any  industries  on  the  former  RI 
which  are  not  being  served  presently. 

B.  At  Vinton,  Iowa,  and  to  serve  any 
industries  on  the  former  RI  which  are  not 
being  served  presently. 

C.  From  Vinton  Junction,  Iowa  (milepost 
23.4)  to  Iowa  Falls,  Iowa  (milepost  97.4). 

17.  The  La  Salle  and  Bureau  County  Railroad 

Company: 

A.  From  Chicago  (milepost  0.66)  and  Blue 
Island,  Illinois  (milepost  16.61],  and  yard 
tracks  6,  9  and  10:  and  crossover  115  to 
effect  interchange  at  Blue  Island,  Illinois. 

B.  From  Western  Avenue  (Subdivision  lA. 
milepost  16.6)  to  119th  Street 
(Subdivision  lA,  milepost  14.8),  at  Blue 
Island,  Illinois. 

C.  From  Gresham  (subdivision  1,  milepost 
10.0)  to  South  Chicago  (subdivision  IB, 
milepost  14.5]  at  Chicago,  Illinois. 

18.  The  Atchison,  Topeka  and  Santa  Fe 

Railway  Company:  A.  At  Alva, 
Oklahoma. 

19.  The  Brandon  Corporation:  A.  From 

Clifton,  Kansas  (milepost  197.0],  to 
Manhattan,  Kansas  (milepost  143.0),  a 
distance  of  approximately  53  miles. 

20.  Iowa  Northern  Railroad: 

A.  From  Cedar  Rapids,  Iowa  (milepost 
100.5),  to  Waterloo.  Iowa  (milepost 
150.76). 

B.  From  Shell  Rock.  Iowa  (milepost  172.1), 
to  Manly,  Iowa  (milepost  225.1). 

C.  At  Vinton,  Iowa,  and  west  on  the  Iowa 
Falls  Line  to  milepost  24.3. 

21.  Iowa  Railroad  Company: 

A.  From  McClelland,  Iowa  (milepost  476.6) 
to  Stuart,  Iowa  (milepost  397.84]  a 
distance  of  approximately  78.76  miles. 

B.  From  Audubon  Junction  (milepost  440.7) 
to  Audubon,  Iowa  (milepost  465.1)  a 
distance  of  approximately  24.4  miles. 

C.  From  Hancock,  Iowa  (milepost  6.4)  to 
Oakland,  Iowa  (milepost  12.3)  a  distance 
of  approximately  5.9  miles. 

|FR  Doc  81-2861B  Filed  9-30-81:  8:45  am) 
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49  CFR  Parts  1039  and  1300 

[Ex  Parte  No.  387] 

Railroad  Transportation  Contracts 

AQENCY:  Interstate  Commerce 
Commission. 

action:  Removal  of  interim  rules. 

summary:  At  45  FR  73481,  November  5, 
1980,  the  Commission  published  interim 
rules  implementing  the  provisions  of  the 
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Staggers  R  ail  Act  which  govern  the 
process  of  Icon  tract  filing,  complaints, 
and  approval  and  disapproval  of 
contracts  t  etween  rail  carriers  and 
purchaser!  of  rail  service.  At  45  FR 
85640,  December  29, 1980,  the 
Commissiqn  published  a  notice  telling  of 
a  stay  of  these  rules  which  took  effect 
on  Decemt  er  16, 1980.  Proposed  rules 
were  prom  jlgated  in  the  same  issue, 
which  had  a  comment  due  date  of 
January  8,  1981. 

This  not:  ce  removes  the  interim  rules. 
The  purpoi  e  of  removal  at  this  time  is  to 
avoid  inclu  sion  of  the  stayed  interim 
rules  in  the  annual  revision  of  the  Code 
of  Federal  Regulations  now  being 
prepared.  Oomments  on  the  proposed 
rules  are  currently  being  considered, 
and  final  a  :tion  on  them  will  be 
forthcomin  {. 


EFFECTIVE 
FOR 

Jane 


IFURTH-R 


jate:  October  1. 1981. 
INFORMATION  CONTACT: 

Mackill,  202-275-7693. 


supplemeiItary  information:  Title  49 
of  the  Codi !  of  Federal  Regulations  is 
amended  qy  removing  §§  1039.1-1039.6, 
and  §§  13GP.300. 1300.310. 1300.311, 
1300.312,  lioo.313, 1300.314,  and  1300.315 
as  published  at  45  FR  73481,  November 
5, 1980. 


Decided:  September 

By  the  Co  niqission, 
Chairman  C  app, 
and  Gilliam 
fames  H.  Ba  ^e, 
Acting  Seen  lary. 


|FR  Doc  81-28S^ 
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28,1981. 

,  Chairman  Taylor,  Vice 
,  Commissioners  Gresham 


Filed  9-30-81:  8:45  am| 
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49  CFR  Pa^s  1 100. 1 108. 1111,  and 
1121 

General  Rtiles  of  Practice;  Guidelines 
for  Implementation  of  the  National 
Environmental  Policy  Act  of  1969; 
Railroad  Acquisition,  Control,  Merger, 
Consolidaion  Project,  Tracltage 
Rights  anc^  Lease  Procedures; 
Abandonment  of  Railroad  Lines  and 
DiscontinuBnce  of  Service; 
Correction^ 


agency:  In 

Commissi 


oi. 
action:  Corrections  to  final  rules. 


erstate  Commerce 


summary:  The  purpose  of  this  notice  is 
to  correct  errors,  inconsistencies  and 
omissions  which  occurred  inadvertently 
in  documents  published  during  the 
period  from  October  1, 1979  to  the 
present.  The  documents  concern 
regulations  on  the  Commission's  general 
rules  of  practice,  environmental 
considerations,  and  railroad  matters. 
The  corrections  are  listed  and  discussed 
separately  below. 

FOR  FURTHER  INFORMATION  CONTACT. 

Arm  Guthridge,  202-275-7281. 

SUPPLEMENTARY  INFORMATION:  (1)  At  45 
FR  86789,  December  31, 1980,  in  Ex  Parte 
No.  55  (Sub-No.  43),  the  Commission 
published  rules  governing  applications 
for  operating  authority.  The  rules 
modified  the  Conunission's  procedures 
for  permanent  authority  governing 
issuance  of  certificates,  permits  and 
licenses  to  motor  and  water  carriers, 
freight  forwarders  and  brokers.  The 
instruction  for  removing  portions  of 
Appendix  F  is  corrected  as  follows: 

PART  1100— COMMISSION 
ORGANIZATION:  DELEGATION  OF 
AUTHORITY 

Appendix  F    [Antended] 

Remove  that  portion  of  Appendix  F  to 
Part  1100  under  the  headings 
"Applications — Motor  Carrier  and 
Broker,"  and  "Applications — Water 
Carrier  and  Freight  Forwarder." 

(2)  At  45  FR  79813,  December  2, 1980, 
in  Ex  Parte  No.  55  (Sub-No.  22),  the 
Commission  revised  its  exisiting 
guidelines  for  environmental  pohcy.  The 
heading  of  the  revised  Part  1108  was 
inadvertently  omitted.  The  heading 
should  read  as  follows: 

PART  1108— GUIDELINES  FOR 
IMPLEMENTATION  OF  THE  NATIONAL 
ENVIRONMENTAL  POUCY  ACT  OF 
1969 

(3)  At  46  FR  9113,  January  28, 1981,  in 
Ex  Parte  No.  282  (Sub-No.  6),  the 
Commission  issued  a  policy  statement 
on  the  importance  of  rail  consolidations 
in  national  policy.  The  instruction  for 
the  CFR  amendment  in  column  3  is 
corrected  as  follows: 


PART  1111— RAILROAD  ACQUISITION, 
CONTROL,  MERGER, 
CONSOLIDATION  PROJECT. 
TRACKAGE  RIGHTS  AND  LEASE 
PROCEDURES 

Title  49  CFR  Part  1111  is  amended  by" 
adding  §  1111.10  to  read  as  follows: 

(4)  At  45  FR  79488,  December  1, 1980, 
in  Bx  Parte  No.  282  (Sub-No.  7),  the 
Commission  issued  interim  rules  which 
describe  application  procedures  for 
special  intermodal  authority  for 
transportation  prior  or  subsequent  to 
rail  transportation.  §  1111.11(c)  in 
instruction  number  (2)  is  corrected  as 
follows: 

(2)  The  interim  rule  in  49  CFR  1111.11 
(c)  is  revised  to  read  as  follows: 
***** 

(c)  Protests — (1)  Filing  requirements. 
The  original  and  five  copies  of  a  protest 
to  an  application  filed  under  49  CFR 
1111.11(a)  shall  be  filed  with  the  Section 
of  Finance,  Room  5414,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423.  within  10  days  of  filing  of  the 
application.  The  protest  shall  bear  the 
same  caption  (IM  prefix,  number  and 
title]  as  that  appearing  on  the 
application.  This  caption  shall  also  be 
printed  on  the  front  of  the  envelope 
containing  the  application. 

(2)  Contents.  The  protest  shall  be  in 
the  form  of  verified  statements  and  shall 
demonstrate  why  there  is  no  presently 
impaired  rail  service  and/ or  inadequate 
motor  common  carrier  service  which 
results  in  the  serious  failure  of  the  rail 
carrier  serving  the  shippers  to  meet  the 
rail  equipment  or  transportation 
schedules  of  shippers  or  which 
otherwise  seriously  fail  to  provide 
adequate  normal  rail  services  required 
by  shippers  and  which  shippers  would 
reasonably  expect  a  rail  carrier  to 
provide. 

PART  1121— ABANDONMENT  OF 
RAILROAD  LINES  AND 
DISCONTINUANCE  OF  SERVICE 

(5)  At  45  FR  78148,  November  25, 1980, 
in  Ex  Parte  No.  274  (Sub-No.  6),  the 
Commission  issued  interim  rules         ' 
concerning  the^abandonment  of  railroad 
lines  and  discontinuance  of  service. 
Subparagraphs  (i)  and  (ii)  in  paragraph 
(a)  of  i  1121.37  are  corrected  to  read  (1) 
and  (2). 

James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  n-2S513  FUad  e-30-n:  •:4S  am| 
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This  section  of  the  FEDERAL   REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Changes  In  the  Options  To  Treat 
Insect  Infested  Shiplot  Grain 

AGENCY:  Federal  Grain  Inspection 
Service,  USDA. 

ACTION:  Notice  of  Withdrawal  of 
Proposed  Rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS)  is  withdrawing  the 
proposal  to  eliminate  the  current  option 
of  treating  insect  infested  grain  during 
loading  aboard  ships  other  than  bulk  dry 
cargo  ships.  This  action  is  based  on 
comments  received  regarding  the 
proposal,  as  well  as,  research  resulting 
in  new  developments  in  the  treatment  of 
insect  infested  grain  aboard  ships. 
EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
John  W.  Marshall,  Director,  Inspection 
Division,  USDA.  FGIS.  1400 
Independence  Avenue,  SW, 
Washington,  D.C.  20250,  telephone  (202) 
447-8497. 

SUPPLEMENTARY  INFORMATION:  In  the 
May  15, 1980,  issue  of  the  Federal 
Register  (45  FR  32284],  the  Federal  Grain 
Inspection  Service  (FGIS)  proposed  to 
amend  §  e00.86(e)(l)  of  the  regulations 
(7  CFR  800.86(e)(1))  under  the  United 
States  Grain  Standards  Act  (7  U.S.C.  71 
et.  seq.)  by  deleting  paragraph  (e)(l)(iii) 
of  §  800.86.  The  effect  of  this  proposal 
would  have  been  to  revoke  procedures 
allowing  the  fumigation  of  insect 
infested  grain  during  loading  aboard 
ships  other  than  bulk  dry  cargo  ships. 
Public  comments  were  solicited  on  the 
proposal.  All  comments  received  by 
FGIS  were  opposed  to  the  proposal.  The 
commentors  recommended  the 
evaluation  of  other  alternatives  which 
would  be  less  restrictive. 

Since  the  publication  of  this  proposal 
and  receipt  of  the  comments,  research 
conducted  by  the  Agricultural  Research 
Service,  U.S.  Department  of  Agriculture, 


has  determined  that  insect  infested 
grain,  which  has  been  loaded  aboard 
tanker-type  ships,  can  be  safely  and 
effectively  treated  in  accordance  with 
procedures  similar  to  those  used  for 
bulk  dry  cargo  ships.  Therefore, 
treatment  of  insect  infested  grain  aboard 
tankers  has  been  approved  on  an 
interim  basis  by  FGIS  instruction  until 
further  research  in  regard  to  gas 
distribution  is  conducted. 

FGIS  is  evaluating  other  alternative 
methods  for  safely  and  effectively 
treating  insect  infested  grain  aboard 
ships  other  than  tankers  and  bulk  dry 
cargo  ships.  The  methods  will  be 
designed  to  minimize  any  potential 
economic  impact  on  the  U.S.  grain  and 
maritime  industries  while  providing  for 
safe  and  effective  fumigation  of  grain  on 
board  other  types  of  ships. 

Accordingly.  FGIS  has  determined 
that  the  proposed  amendment  should  be 
withdrawn.  The  withdrawal  of  this 
proposal,  however,  does  not  preclude 
FGIS  from  issuing  similar  notices  in  the 
future  or  commit  FGIS  to  any  course  of 
action. 

Accordingly,  the  proposed 
amendment  published  in  the  Federal 
Register  (45  FR  32284-32285)  on  May  15. 
1980,  entitled  "Proposed  Change  in  the 
Options  to  Treat  Insect  Infested  Shiplot 
Grain"  is  hereby  withdrawn. 
(Sec.  18.  Pub.  L  94-582,  90  Stat.  2884  (7  U.S.C. 
87e)). 

Done  in  Washington,  D.C,  on  September 
25, 1981. 

Kenneth  A.  Gilles, 
Administrator. 

|FR  Doc.  S1-2863I  Filed  9-30-81;  8:45  am) 
BILUNG  CODE  3410-EM-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Ch.  II 

Semiannual  Agenda  of  Regulations 
and  Regulatory  Flexibility  Agenda 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Semiannual  Agenda. 

SUMMARY:  Pursuant  to  the  Regulatory 
Flexibility  Act,  and  the  Board's 
Statement  of  Policy  Regarding  Expanded 
Rulemaking  Procedures,  the  Board 
anticipates  having  under  consideration 
regulatory  matters  as  indicated  below 
during  the  period  from  October  1, 1981 
through  April  1, 1982.  The  Board's  next 


semiannual  agenda  will  be  published  on 
April  1, 1982. 

DATE:  Comments  may  be  received  any 
time  during  the  next  six  months. 

ADDRESS:  Comments  sould  be  addressed 
to  William  W.  Wiles.  Secretary  of  the 
Board,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

FOR  FURTHER  INFORMATION  CONTACT 

(A  staff  contact  for  each  item  is 
indicated  with  the  regulatory  description 
below.) 

SUPPLEMENTARY  INFORMATION:  The 

Board's  Semiannual  Agenda  is  divided 
into  three  sections:  Section  A  reports 
those  regulatory  matters  from  the 
Board's  last  Semiannual  Agenda  (April 
1, 1981  through  October  1, 1981)  on 
which  final  action  has  been  taken; 
Section  B  reports  on  regulatory  matters 
that  have  been  proposed  and  that  are 
under  Board  consideration:  and  Section 
C  reports  regulatory  matters  the  Board 
may  consider  proposing  for  public 
comment  during  the  next  six  months. 
A  double  asterisk  (**)  in  Sections  B 
and  C  indicates  those  matters  listed  on 
the  Board's  previous  Semiannual 
Agenda;  a  dagger(t)  indicates  a  proposal 
that  is  likely  to  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  latter 
designation  appHes  to  only  those 
matters  proposed  or  expected  to  be 
proposed  for  public  comment  after  the 
January  1, 1981,  effective  date  of  the 
Regulatory  Flexibility  Act. 

A.  REGULATORY  MATTERS  FROM 
THE  APRIL  1, 1981  THROUGH 
OCTOBER  1, 1981  SEMIANNUAL 
AGENDA  ON  WHICH  HNAL  ACTION 
HAS  BEEN  TAKEN 

1.  Regulation:  C — Home  Mortgage 
Disclosure  (12  CFR  paH  203) 

ACTION  TAKEN:  In  July  1981,  the  Board 
adopted  a  revised  regulation  that 
implements  statutory  changes  to  the 
Home  Mortgage  Disclosure  Act  that 
were  enacted  in  October  1980  (Pub.  L. 
96-399),  and  that  is  written  in  a 
simplified,  concise  form  (46  FR  40679, 
August  11, 1981).  This  proposal  was 
published  for  comment  in  February  1981 
(46  FR  11780,  February  10, 1981).  The 
regulation  requires  depository 
institutions  located  in  standard 
metropolitan  statistical  areas  (SMSAs) 
and  with  assets  over  $10  million  to 
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disclose  d^ta  about  their  home  mortgage 
and  home  improvement  loans  each  year. 
No  signiHcant  new  burdens  were 
imposed  on  any  covered  institutions. 

Some  oq  the  principal  changes  in  the 
revised  regulation  are  as  follows:  (1) 
disclosures  are  no  longer  required  at  a 
branch  of^ce  in  the  SMSA  where  the 
institution  s  home  office  is  located.  (A 
disclosure  statement  will  continue  to  be 
available  i  it  the  home  office  and  will 
contain  coinplete  data  for  all  SMSAs  in 
which  the  institution  has  offices.);  (2) 
disclosures  at  other  branch  offices  are 
only  requited  to  give  data  about  loans 
on  property  in  the  SMSA  where  the 
branch  is  uicated;  (3)  the  "total 
residential  mortgage  loans"  category  is 
no  longer  iiequired;  (4]  geographic 
breakdowi  is  must  be  given  in  terms  of 
census  trai  its  or  counties  and  not  by  ZIP 
codes;  (5)  i  in  institution  may  use  either 
1970  or  19f  3  census  tract  boundaries  in 
geocoding  oans.  until  the  1980  census 
tract  outlir  e  maps  for  the  SMSA  are 
issued  by  ne  U.S.  Census  Bureau;  (6)  a 
lobby  notice  is  required  regarding  the 
availability  of  home  mortgage  data;  (7) 
an  institutibn  that  has  exempt  status 
and  that  subsequently  loses  its 
exemption  pnust  begin  to  compile  and 
report  data  only,  in  general,  for  the 
calendar  y^r  following  the  loss  of 
exemption]  and  (8)  an  institution  must 
send  a  copy  of  its  disclosure  statement 
to  its  supeiwisory  agency. 

The  lobbk'  notice  requirement  became 
effective  oi  September  30, 1981.  The 
remaining  fequirements  went  into  effect 
on  August  ^1, 1981.  The  Board  also 
adopted  a  levised  version  of  the 
HMDA-1  form  for  reporting  and 
disclosure  of  loan  data.  The  form  will  be 
published  ^fter  review  by  the  U.S.  Office 
of  Managetient  and  Budget. 
AUTHORITY:  Home  Mortgage 
Disclosure  L\ct  of  1975, 12  U.S.C.  2804(a). 
DOCKET  NUMBER:  R-0350. 
STAFF  CONTACT:  John  C.  Wood, 
Senior  Attdmey,  Division  of  Consumer 
and  Commtnity  Affairs.  (202-452-2412). 

2.  Regulation:  D — Reserve  Requirements 
of  Depository  Institutions.  Q — Interest 
on  Deposit*  (12  CFR  Parts  204, 217) 

ACTION  TifVKEN:  In  response  to 
requests  from  the  banking  community,  in 
December  ^980  the  Board  issued  for 
public  comjnent  proposed  amendments 
to  its  Regulations  D  and  Q  to  permit  the 
establishment  in  the  United  States  of 
Intemationkl  Banking  Facilities  (IBFs) 
by  depositary  and  other  institutions  to 
promote  in^mational  banking  activity 
in  the  United  States.  IBFs  would  make 
loans  to  and  accept  deposits  from 
foreign  resi  lents  free  of  reserve 
requiremen  [s  and  interest-rate 


limitations  (45  FR  84070,  December  22. 
1980).  This  proposal  would  affect 
principally  the  major  banks  already 
engaged  in  international  banking 
transactions.  Following  review  of  the 
public  comments,  the  Board  adopted  the 
proposal  in  substantially  the  form 
proposed  (46  FR  32426,  June  23, 1981). 
AUTHORITY:  Federal  Reserve  Act.  12 
U.S.C.  461. 

DOCKET  NUMBER:  R-0214. 
STAFF  CONTACT:  Robert  F.  Gemmill. 
Associate  Director,  Division  of 
International  Finance,  (202-452-3733); 
Gilbert  T.  Schwartz,  Associate  General 
Counsel.  Legal  Division  (202-452-3625). 

3.  Regulation:  T — Credit  by  Brokers  and 
Dealers  (12  CFR  220.6(j)) 

ACTION  TAKEN:  In  response  to  a 
request  on  behalf  of  a  registered  broker- 
dealer,  the  Board  in  December  1980 
denied  permission  to  allow  the 
acceptance  of  bank  depository  receipts 
for  gold  by  a  broker  or  dealer  to  meet 
the  margin  requirements  specified  by  the 
rule.  At  the  same  time  the  Board  issued 
for  public  comment  a  proposed 
amendment  to  Regulation  T  deleting 
§  220.6(J)  which  permits  the  use  of 
foreign  currency  to  meet  margin 
requirements  (45  FR  83510,  December  19, 
1980).  In  June  1981,  after  reviewing 
comments  received  on  the  draft 
amendments,  the  Board  deleted 
§  220.6(j)  from  Regulation  T  (46  FR 
31250.  June  15, 1981). 
AUTHORITY:  Securities  Exchange  Act 
of  1945, 15  U.S.C.  78g  and  w. 
DOCKET  NUMBER:  R-0250. 
STAFF  CONTACT:  Laura  Homer. 
Securities  Credit  Officer,  Robert  Lord. 
Attorney.  Securities  Regulation  Section, 
Division  of  Banking  Supervision  and 
Regulation,  (202-452-2781). 

4.  Regulation:  Y— Bank  Holding 
Companies  and  Change  in  Bank  Control 
(12  CFR  225.4(a)(9)) 

ACTION  TAKEN:  In  March  1978  the 
Board  issued  for  public  comment  a 
proposal  to  amend  its  Regulation  Y 
relating  to  permissible  insurance 
activities  for  bank  holding  companies 
(43  FR  14970,  April  10, 1978).  The 
proposed  amendments  were  required  in 
order  to  conform  the  regulation  to  an 
opinion  of  the  United  States  Court  of 
Appeals  for  the  Fifth  Circuit.  The  first 
amendment  deletes  the  authority  of 
bank  holding  companies  to  act  as  an 
agent  for  the  sale  of  insurance  sold  as  a 
matter  of  convenience  to  the  public. 
Another  amendment  removes  the 
authority  for  bank  holding  companies  to 
act  as  agent  for  the  sale  of  insurance  for 
themselves  or  for  their  subsidiaries.  In 
July  1981.  the  Board  adopted  the 


proposals  in  substantially  the  form 
proposed  (46  FR  38493,  July  28. 1981). 

AUTHORITY:  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(8). 

DOCKET  NUMBER:  R-0050. 

STAFF  CONTACT:  Richard  M.  Whiting, 
Senior  Attorney,  Legal  Division,  (202- 
452-3779). 

B.  REGULATORY  MATTERS  THAT 
HAVE  BEEN  PROPOSED  AND  WILL 
INVOLVE  FURTHER  BOARD 
CONSIDERATION 

**1.  Regulation:  E— Equal  Credit 
Opportunity  (12  CFR  Part  202) 

ACTION  TAKEN:  In  April  1979,  the 
Board,  in  response  to  requests  for 
clarification,  requested  public  comment 
on  how  the  specific  rules  of  Regulation  B 
should  apply  to  various  credit  scoring 
practices  (44  FR  23365.  April  23. 1979). 

In  August  1980.  the  Board  published  a 
revised  proposal  in  the  form  of  two 
proposed  interpretations,  the  first 
dealing  with  consideration  of  income  in 
credit  scoring  systems  and  the  second 
with  the  selection  and  disclosure  of 
reasons  for  adverse  action  (45  FR  56818, 
August  26, 1980).  Both  proposals  would 
affect  creditors  that  use  credit  scoring 
systems.  The  Board  will  review  the 
comments  received  on  the  draft 
proposals  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

AUTHORITY:  Section  703(a)  of  the 
Equal  Credit  Opportunity  Act,  15  U.S.C. 
1691b(a). 

DOCKET  NUMBER:  R-0203. 

STAFF  CONTACT:  Dolores  S.  Smith, 
Assistant  Director,  Division  of 
Consumer  and  Conununity  Affairs,  (202- 
452-2412). 

**2.  Regulation:  B— Equal  Credit 
Opportunity  (12  CFR  Part  202) 

ACTION  TAKEN:  In  October  1978.  the 
Board  proposed  for  conunent  several 
amendments  to  the  regulation.  In  April 
of  1979  one  of  the  proposals  was 
adopted  (44  FR  23813,  April  23, 1979). 
The  amendment  clarified  that  persons 
who  regularly  refer  consumers  to 
creditors  were  subject  to  the  general 
proscriptions  against  discrimination  but 
were  not  subject  to  the  mechanical  and 
recordkeeping  provisions  of  the 
regulation.  Three  proposals,  which 
would  affect  cceditors  that  extend  credit 
to  small  businesses,  have  yet  to  be  acted 
upon.  These  proposals  would  extend 
recordkeeping  and  adverse  action 
notification  requirements  to  business 
loans  of  under  $100,000.  Inquiries  as  to 
marital  status  of  applicants  would  be 
prohibited  in  all  business  credit 
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applications.  It  is  expected  that  these 
matters  will  be  considered  by  the  Board 
during  the  next  six  months  in 
conjunction  with  action  on  the  proposed 
credit-scoring  interpretations  that  are 
also  outstanding.  (See  entry  B.I.] 
AUTHORITY:  Equal  Credit  Opportunity 
Act.  15  U.S.C.  1691b. 
DOCKET  NUMBER:  R-0185. 
STAFF  CONTACT:  Dolores  S.  Smith. 
Assistant  Director,  Division  of 
Consumer  and  Community  Affairs,  (202- 
452-2412). 

"3.  Regulation:  D — Reserve 
Requirements  of  Depository  Institutions 
(12  CFR  Part  204) 

ACTION  TAKEN:  The  Board  will 
consider  further  during  the  next  six 
months  a  proposal  to  adopt 
contemporaneous  reserve  accounting.  In 
August  1980.  the  Board  stated  that  it  is 
disposed  toward  returning  to 
contemporaneous  reserve  accounting  if 
investigation  indicates  that  such  a 
system  is  practical  (45  FR  56009,  August 
22, 1980].  The  proposal  would  change 
the  reserve  maintenance  schedule  of 
depository  institutions  to  coincide  with 
reserve  computation  periods  as  a  means 
of  improving  the  System's  ability  to 
meet  its  monetary  policy  objectives. 
Such  a  proposal  would  affect  the  reserve 
management  practices  of  all  depository 
institutions  with  $15  million  or  more  in 
total  deposits. 

AUTHORITY:  12  U.S.C.  461  et  seq. 
DOCKET  NUMBER:  R-0306. 
STAFF  CONTACT:  David  Undsey, 
Assistant  Director,  Division  of  Research 
and  Statistics,  (202-452-2601);  Gilbert  T. 
Schwartz,  Associate  General  Counsel, 
Legal  Division,  (202-452-3625). 

14.  Regulation:  G — Securities  Credit  by 
Persons  Other  than  Banks,  Brokers  or 
Dealers  (12  CFR  Part  207);  T— Credit  by 
Brokers  and  Dealers  (12  CFR  Part  220); 
and  U — Credit  by  Banks  for  the  Purpose 
of  Purchasing  or  Carrying  Margin  Stocks 
(12  CFR  Part  221) 

ACTION  TAKEN:  In  June  and  July  1981. 
proposals  to  revise  the  Board's  margin 
regulations  were  published  for  comment 
as  part  of  the  Board's  Regulatory 
Improvement  F*roject.  The  objectives  of 
the  proposed  revisions,  as  described 
below  and  in  the  proposal's  Initial 
Regulatory  Flexibihty  Analysis,  are  to 
simplify  the  regulations  and  to  reduce 
the  burden  of  compliance  wherever 
possible  for  individual  and  business 
borrowers. 

In  its  first  group  of  proposed 
amendments  (46  FR  32592,  June  24, 1981) 
to  its  margin  regulations,  the  Board 
proposed  to  amend  Regulation  T  to: 


1.  Eliminate  "equity  building"  devices; 
consohdate  bond  accounts  with  the 
General  Account;  and  require  in  certain 
circumstances,  an  off-setting  adjustment 
to  any  highly  leveraged  General 
Account  by  transfers  from  the 
customer's  Special  Miscellaneous 
Account. 

2.  Relax  the  restriction  on  the 
arranging  of  credit  for  customers  by 
investment  bankers  to  permit 
investment  banking  services  that  may 
be  otherwise  prohibited. 

For  Regulation  U,  the  Board  proposed 
to  change  the  collateral  test  to  exempt 
from  quantitative  limitation  all  bank 
credit  not  secured  by  margin  equity 
securities.  At  the  present  time  a  purpose 
loan  that  is  collateralized  by  any  stock 
is  subject  to  the  margin  regulation. 

In  a  second  announcement  (46  FR 
37516,  July  21, 1981),  the  following 
principal  changes  in  the  Board's  margin 
regulations  were  proposed: 

1.  Regulation  T  would  be  amended  to 
reduce  the  number  of  types  of  securities 
and  other  accounts  subject  to  Regulation 
T  from  eleven  to  seven  and  to, 
restructure  the  accounts  along 
functional  lines.  Four  of  the  accounts 
would  be  used  for  pubhc  customer 
transactions  and  three  for  transactions 
between  industry  members. 

2.  The  terminology  of  Regulation  T 
would  be  revised  to  prescribe  the 
amount  of  margin  required  rather  than 
the  maximum  loan  value  of  securities 
used  as  collateral.  This  would  conform 
to  the  terminology  generally  used  by  the 
securities  industry. 

3.  The  definition  of  "indirectly 

■  secured"  margin  loans  in  Regulations  U 
and  G  would  be  amended  to  achieve 
more  objective  standards.  This  action 
would  affect  principally  lending 
arrangements,  by  banks  and  insurance 
companies  with  corporate  borrowers,    ' 
that  contain  restrictions  on  disposition 
of  the  borrower's  assets. 

4.  Regulation  G  would  be  amended  to 
broaden  the  types  of  credit  which  may 
be  extended  by  lenders  subject  to  that 
regulation,  chiefly  insurance  companies 
and  credit  unions. 

The  Board  will  review  comments  on 
these  proposals  and  is  expected  to  take 
further  action  during  the  next  six 
months. 

AUTHORITY:  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78g,  w. 
DOCKET  NUMBER:  R-0362. 
STAFF  CONTACT:  Laura  Homer, 
Securities  Credit  Officer,  Division  of 
Banking  Supervision  and  Regulation, 
(202-452-2781);  Robert  Rewald,  Division 
of  Research  and  Statistics,  (202-452- 
3637)  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington,  D.C.;  or 


Mindy  R.  SUverman,  (212-791-5032), 
James  M.  McNeil,  (212-791-5914) 
Federal  Reserve  Bank  of  New  York. 

5.  Regulation:  J— Collection  of  Checks 
and  Other  Items  and  Wire  Transfer  of 
Funds  (12  CFR  Part  210) 

ACTION  TAKEN:  In  May  1981,  the 
Board  issued  for  public  comment 
proposals  to  amend  Subpart  A  of 
Regulation  J  by  (1)  redefining  the  terms 
"sender"  and  "bank"  to  include  a 
depository  institution  as  defined  in  12 
U.S.C.  461(b).  namely,  banks  and  thrift 
institutions.  (2)  imposing  on  a  paying 
bank  that  returns  an  item  an  indemnity 
for  loss  or  expense  resulting  from  return 
of  the  item  beyond  the  deadlines 
provided  in  the  regulation,  (3) 
incorporating  provisions  for  collecting 
coupons  and  other  securities  similar  to 
provisions  regarding  the  payment  and 
return  of  cash  items,  and  (4)  imposing  a 
warranty  and  related  indemnity 
regarding  wire  advice  of  nonpayment  on 
a  paying  bank  which  returns  a  cash  item 
(46  FR  24576,  May  1. 1981).  After 
considering  the  comments  received,  the 
Board  adopted  the  first  proposal  in 
substantially  the  form  proposed  (46  FR 
42059.  August  19. 1981).  Final  action  on 
the  other  three  items  is  expected  during 
the  next  six  months.  In  its  consideration 
of  these  proposals,  the  Board  has  taken 
account  of  the  requirements  of  the 
Regulatory  Flexibility  Act,  5  U.S.C.  601- 
612,  and  has  concluded  that  none  are 
expected  to  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

AUTHORITY:  Sections  13, 16,  and  ll(i) 
of  the  Federal  Reserve  Act,  12  U.S.C. 
342,  248(o),  360,  and  248(i]. 
DOCKET  NUMBER:  R-0357. 
STAFF  CONTACT:  Joseph  R. 
Alexander,  Attorney.  Legal  Division, 
(202-452-2489). 

**6.  Regulation:  T— Credit  by  Brokers 
and  Dealers  (12  CFR  Part  220) 

ANTICIPATED  ACTION:  In  the  last 
Semiannual  Agenda,  reference  was 
made  to  possible  consideration  of  an 
amendment  to  Regulation  T  dealing  with 
back  office  procedures  of  brokers- 
dealers. 

Such  an  amendment  has  been 
proposed  as  part  of  the  current  revision 
of  Regulation  T  (46  FR  32592.  June  24, 
1981).  The  Board  will  review  the 
comments  on  the  proposal  and  is 
expected  to  take  further  action  during 
the  next  six  months.  (See  entry  B.4.) 
AUTHORITY:  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78g  and  w. 
STAFF  CONTACT:  Laura  Homer, 
Securities  Credit  Officer,  Bruce  Brett, 
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Securitiesj  Regulation  Analyst,  Division 
of  Bankint  Supervision  and  Regulation, 
(202-152-::781). 

t**7.  Regulation:  T— Credit  by  Brokers 
and  Deale  rs  (12  CFR  Part  220) 

ACTION  '  AKEN:  In  June  1981.  the 
Board  issi  ed  for  public  comment  a 
proposed  Amendment  to  Regulation  T  to 
provide  sdecial  rules  for  margin  on 
options  written  on  Treasury  or 
Covemmoit  National  Mortgage 
Association  (GNMA)  securities  (46  FR 
32033,  Juni  19. 1981). 

The  Securities  and  Exchange 
Commission  on  February  24, 1981, 
approved  a  Chicago  Board  Options 
Exchange  proposal  to  trade  options  on 
GNMA  securities.  The  Board's  existing 
margin  requirements  for  options  on 
equity  seciirities  will  be  applicable 
unless  relying  changes  are  made  for 
options  on  fixed  income  securities.  If 
special  rules  are  not  adopted,  the 
markets  far  these  risk-transferring 
instruments  may  not  be  economically 
viable.  Sedtors  affected  by  such  a 
proposal  would  include  securities 
brokers,  gdvemment  securities  dealers, 
mortgage  bankers,  option  exchanges, 
and  the  general  public  who  may  wish  to 
take  positipns  in  the  options  market. 

The  Boafd's  June  16, 1981  action 
requested  public  comment  on  two 
alternative  margin-setting  proposals  for 
options  on  government  and  government 
agency  debt  issues.  One  such  proposal 
would  pertiit  brokers  and  dealers  to 
give  "goodlfaith"  loan  value  to  an  option 
which  has  been  purchased  and  would 
permit  a  "flood  faith"  margin  when  an 
option  comract  is  written.  Under  the 
alternate  proposal,  the  Board  would  set 
a  margin  rtquirement  of  130  percent  of 
the  option  premium,  plus  $1,000  for  the 
initial  writ  ng  of  all  uncovered  option 
contracts  c  n  exempt  debt  securities. 
Under  this  proposal  no  option  contract 
would  be  permitted  to  have  loan  value. 

The  Boa'd  will  review  the  comments 
on  the  pro|  losals  and  is  expected  to  take 
further  act  on  during  the  next  six 
months. 

AUTHORltrV:  Securities  Exchange  Act 
of  1934, 15  tl.S.C.  78  g  and  w. 
DOCKET  PUUMBER:  R-0082. 
STAFF  CCWTACT:  Uura  Homer, 
Securities  Credit  Officer,  Bruce  Brett, 
Securities  Regulation  Analyst,  Division 
of  Banking!  Supervision  and  Regulation 
(202-452-2^81). 

"8.  Regulation:  Y— Bank  Holding 
Companies  and  Change  in  Bank  Control 
(12  CFR  22S.7) 

ACTION  "IJAKEN:  In  February  1979,  the 
Board  adopted  regulations  to  implement 
the  Changa  in  Bank  Control  Act,  under 
which  any  person  seeking  to  acquire 


control  of  any  insured  bank  or  bank 
holding  company  must  provide  60  days' 
prior  written  notice  to  the  appropriate 
Federal  banking  agency.  At  the  same 
time  the  Board  invited  public  comment 
on  the  final  regulations  (44  FR  7229, 
February  6, 1979);  following  review  of 
the  comments  received,  the  Board  will 
determine  whether  further  action  should 
be  taken. 

AUTHORITY:  Change  in  Bank  Control 
Act  of  1978, 12  U.S.C.  1817(j). 
DOCKET  NUMBER:  R-0199. 
STAFF  CONTACT:  Carl  Howard,  Senior 
Attorney,  Legal  Division  (202-452-3786); 
Jack  M.  Egertson,  Assistant  Director, 
Division  of  Banking  Supervision  and 
Regulation  (202-452-3408). 

9.  Regulation:  Y — Bank  Holding 
Companies  and  Change  in  Bank  Control 
(12  CFR  225.4(a)) 

ACTION  TAKEN:  In  June  1981,  the 
Board  issued  for  public  comment  a 
proposed  amendment  to  Regulation  Y  to 
include  the  issuance  of  travelers  checks 
in  the  list  of  activities  permissible  for 
bank  holding  companies  (46  FR  32594, 
June  24, 1981). 

Before  a  bank  holding  company  is 
allowed  to  engage  in  a  nonbanking 
activity,  the  Board  must  first  determine 
that  (1)  the  activity  is  "so  closely  related 
to  banking  *  *  *  as  to  be  a  proper 
incident  thereto."  and  (2)  permitting  the 
particular  company  to  engage  in  the 
activity  is  in  the  public  interest.  The 
Board  may  make  the  "closely  related" 
determination  by  issuing  an  order  in  an 
individual  case  upon  request  or  by 
adopting  a  regulation;  the  public  interest 
determination  is  always  made  on  a 
case-by-case  basis.  On  several 
occasions  the  Board  has  found  by  order 
that  the  issuance  of  travelers  checks  by 
particular  holding  companies  is  closely 
related  to  banking.  In  view  of  the 
increased  number  of  applications  to 
engage  in  this  activity,  the  Board  is 
proposing  to  make  the  general  "closely 
related"  determination  by  regulation. 

The  change  would  impose  no 
additional  burden  on  any  bank  holding 
company;  indeed,  it  should  facilitate  the 
application  process  for  any  company 
wishing  to  engage  in  the  activity 
because  the  company  would  merely 
have  to  refer  to  the  regulation  without 
offering  speciflc  evidence  on  the 
"closely  related"  test. 

The  Board  will  review  the  comments 
received  on  the  draft  proposal  and  is 
expected  to  take  final  action  on  the 
proposal  during  the  next  six  months. 
AUTHORITY:  Bank  Holding  Company 
Act,  12  U.S.C.  1843(c)(8). 
DOCKET  NUMBER:  R-0361. 
STAFF  CONTACT:  Richard  Whiting, 
Senior  Attorney,  Legal  Division  (202- 


452-3779);  Susan  Weinberg,  Attorney. 
Legal  Division  (202-452-3707). 

*  *10.  Guidelines  for  Enforcement  of  the 
Equal  Credit  Opportunity  and  Fair 
Housing  Acts 

ACTION  TAKEN:  In  July  1978,  the  five 
Federal  financial  regulatory  agencies — 
Comptroller  of  the  Currency,  Federal 
Deposit  Insurance  Corporation,  Federal 
Home  Loan  Bank  Board,  National  Credit 
Union  Administration,  and  the  Federal 
Reserve  Board — issued  for  public 
comment  proposed  uniform  guidelines 
for  enforcement  of  the  Equal  Credit 
Opportunity  and  Fair  Housing  Acts  (43 
FR  29256,  July  6, 1978).  The  guidelines 
would  specify  the  kind  of  corrective 
action  a  creditor  would  be  requested  to 
take  for  violations  of  the  more 
substantive  provisions  of  the  Equal 
Credit  Opportunity  Act  (Regulation  B) 
and  the  Fair  Housing  Act.  Based  on  the 
comments  received  and  further 
deliberation,  the  agencies,  under  the 
direction  of  the  Federal  Financial 
Institutions  Examination  Council,  have 
developed  a  policy  statement  and 
agency  guidelines  for  implementing  the 
policy  statement.  These  have  been 
recommended  to  the  agencies  for 
possible  adoption  by  October  1981. 
AUTHORITY:  Equal  Credit  Opportunity 
Act,  15  U.S.C.  1691,  et  seq.,  Federal 
Deposit  Insurance  Act,  12  U.S.C.  1818(b). 

DOCKET  NUMBER:  R-0168. 

STAFF  CONTACT:  Jerauld  C. 
Kluckman.  Associate  Director,  Division 
of  Consumer  and  Community  Affairs 
(202-452-3401). 

C.  REGULATORY  MATTERS  THE 
BOARD  MAY  CONSIDER  DURlSiG 
THE  NEXT  SIX  MONTHS 

fl.  Regulation:  E — Electronic  Fund 
Transfers  (12  CFR  Part  205) 

ANTICIPATED  ACTION:  The  Board  has 
been  asked  by  financial  institutions  to 
consider  publishing  for  comment 
amendments  to  the  regulation 
concerning  (1)  a  limited  exemption  for 
small  institutions  that  participate  in  the 
federal  government's  direct  deposit 
program,  but  do  not  offer  other 
electronic  services  subject  to  the 
regulation;  (2)  a  partial  exemption  from 
the  periodic  statement  requirements  for 
savings  accounts  that  are  accessible  by 
intra-institutional  telephone  transfers; 
and  (3)  modification  of  certain 
requirements  for  institutions  that  offer 
electronic  services  internationally. 

The  suggested  amendments,  if 
proposed  and  adopted  by  the  Board, 
would  relax  existing  regulatory  burdens 
for  a  number  of  small  institutions  (under 
the  first  two  items  listed  above)  and  for 


Federal  Register  /  Vol.  46,  No.  190  /  Thursday,  October  1,  1981  /  Proposed  Rules 


48221 


institutions  that  are  members  of  debit- 
credit  card  networks  (under  the  third 
item).  It  is  believed  that  these  proposed 
changes  would  not  result  in  any  loss  of 
significant  protections  for  consumers. 
The  Board  is  expected  to  consider, 
within  the  next  six  months,  whether  to 
publish  these  proposals. 
AUTHORITY:  Electronic  Fund  Transfer 
Act.  15  U.S.C.  ie93b. 
STAFF  CONTACT:  Dolores  S.  Smith, 
Assistant  Director,  Division  of 
Consumer  and  Community  Affairs  (202- 
452-2412). 

t2.  Regulation:  G — Securities  Credit  by 
Persons  Other  than  Banks,  Brokers,  and 
Dealers  (12  CFR  Part  207);  T— Credit  by 
Brokers  and  Dealers  (12  CFR  Part  220); 
and  U — Credit  by  Banks  for  the  Purpose 
of  Purchasing  or  Carrying  Margin  Stocks 
(12  CFR  Part  221) 

ANTICIPATED  ACTION:  The  Board 
will  consider  issuing  for  public  comment 
proposed  amendments  to  the 
requirements  set  forth  in  Regulations  G, 
T  and  U  for  initial  and  continued 
inclusion  on  the  List  of  OTC  Margin 
Stocks. 

In  July  1969,  the  Board  adopted 
criteria  for  including  stocks  on  the  List 
of  OTC  Margin  Stocks.  In  discussions 
leading  to  the  selection  of  the  criteria, 
the  Board  indicated  that  (a)  stocks  to  be 
included  on  the  List  should  have  market 
characteristics  similar  to  exchange- 
listed  securities;  (b)  manipulation  by 
issuers  to  permit  or  prevent  inclusion  or 
non-inclusion  should  be  made  as 
diHicult  as  possible,  and  (c)  fluctuations 
in  the  List  should  be  minimized. 

Recommended  changes  in  the  OTC 
List  criteria  are  the  result  of  a  staff 
review  of  the  OTC  Margin  stock  listing 
and  continued  listing  requirements  in 
light  of  recent  developments  in  the 
seciuities  markets  in  general,  the  OTC 
market  in  particular,  and  staff 
experience  with  administering  the 
requirements.  It  is  believed  that  revising 
the  criteria  is  especially  appropriate  at 
this  time  because  of  a  recent  decision  to 
revise  the  List  three  times  a  year 
commencing  in  1982  rather  than  twice  a 
year  as  is  the  current  practice.  This  has 
been  a  frequent  recommendation  of  the 
seouities  industry. 

Stocks  included  on  the  List  of  OTC 
Margin  stocks  may  be  bought  and  held 
on  margin  at  brokerage  firms,  and  some 
market  participants  believe  this 
broadens  the  maricet  for  these  stocks.  To 
the  extent  this  is  true,  changes  in  the 
listing  criteria  may  affect  the  futiu-e 
growth  of  the  List  and  might  have  some 
effect  on  the  ability  of  small 
corporations  to  raise  additional  equity 
capital  from  the  public. 


AUTHORITY:  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78g  and  w. 
STAFF  CONTACT:  Robert  S.  Plotkin, 
Assistant  Director  Laura  Homer, 
Securities  Credit  Officer  Jamie  Lenoci, 
Financial  Analyst,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2781). 

t  "3.  Regulation:  K — International 
Banking  Operations  (12  CFR  Part  211) 

ANTICIPATED  ACTION:  The  Board 
will  consider  publishing  for  comment  a 
revised  proposal  that  would  permit  Edge 
Corporations  to  provide  a  broader  range 
of  banking  services  than  is  now 
permissible  to  a  limited  class  of 
customers.  While  Edge  Corporations  are 
in  most  instances  owned  by  major 
banks,  the  proposal  would  also  afford 
scope  for  smaller  banks  to  compete 
more  effectively  in  development  and 
supply  of  services  to  support  U.S.  trade. 
Pursuant  to  the  International  Banking 
Act,  a  similar  proposal  was  published 
for  comment  in  February  1979  (44  FR 
10509,  February  21, 1979),  to  improve  the 
competitive  position  of  Edge 
Corporations. 

Action  on  this  matter  would  represent 
a  relaxation  of  regulatory  burden  on 
Edge  Corporations  and  would  permit  a 
shift  to  a  more  cost-effective  method  of 
supervision  of  Edge  Corporations. 

AUTHORITY:  International  Banking  Act 
of  1978, 12  U.S.C.  3101.  Federal  Reserve 
Act  12  U.S.C.  601  and  615. 

STAFF  CONTACT:  James  S.  Keller, 
Senior  Attorney,  Legal,  (202-452-3582); 
Henry ^.  Terrell,  Chief,  International 
Banking  Section,  Division  of 
International  Finance,  (202-452-3768). 

4.  Regulation:  K — Intematioiial  Banking 
Operations  (12  CFR  Part  211) 

ANTICIPATED  ACTION:  The  Board 
will  consider  publishing  for  comment  an 
amendment  to  Regulation  K  that  would 
permit  Edge  Corporations  in  the  United 
States  to  offer  certain  investment, 
financial  and  economic  advisory 
services.  These  services  would  include 
providing  general  economic  information 
and  certain  portfolio  investment  advice, 
as  well  as  managing  investment 
portfolios  for  non-U.S.  customers  of  the 
Edge  Corporation. 

This  proposal,  in  response  to  a  request 
by  a  U.S.  banking  organization  in 
accordance  with  Regulation  K,  would 
enable  Edge  Corporations  to  offer  a 
service  that  currently  is  not  on  the  list  of 
activities  permissible  for  an  Edge 
Corporation  in  the  U.S.  The  proposal 
would  impose  no  additional  burden  on 
any  Edge  Corporation. 


AUTHORITY:  Federal  Reserve  Act,  12 
U.S.C.  616.  International  Banking  Act  of 
1978, 12  U.S.C.  611. 

STAFF  CONTACT:  Melanie  L  Fein, 
Attorney,  Legal  Division,  (202-452-3594); 
Henry  N.  Schiffman,  Division  of  Banking 
Supervision  and  Regulation,  (202-452- 
2525). 

5.  Regulation:  T — Credit  by  Brokers  and 
Dealers  (12  CFR  220.4(c)) 

ANTICIPATED  ACTION:  The  Board 
will  consider  issuing  for  public  comment 
either  an  amendment  to  the  special  cash 
account  provision  of  Regulation  T  or  an 
interpretation  to  facilitate  the  covered 
writing  of  options  by  institutions  and 
other  entities  which  are  prevented  by 
law  from  using  margin  accounts. 
Because  of  processing  delays  in  dehvery 
versus  payment  arrangements  in  which 
escrow  receipts  from  banks  are  used, 
brokers  have  asked  for  more  flexibility 
than  presently  permitted. 

Lifting  the  Securities  and  Exchange 
Commission's  moratorium  on  option 
expansion  has  increased  the  difficulties 
encoimtered  by  brokers,  and  the  Board's 
staff  has  verified  with  banks  that  a 
problem  exists.  With  respect  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612),  it  is  not  expected  that  such  a 
proposal  would  be  likely  to  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

AUTHORITY:  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78g  and  w. 

STAFF  CONTACT:  Robert  Lord, 
Attorney,  Securities  Regulation  Section. 
Division  of  Banking  Supervision  and 
Regulation,  (202-452-2781). 

6.  Regulatioa:  T — Credit  by  Bn^ers  and 
Dealers  (12  CFR  Part  220) 

ANTICIPATED  ACTION:  The  Board 
will  consider  issuing  for  pubUc  comment 
ajttoposed  amendment  to  Regulation  T 
to  permit  letters  of  credit  to  be  used  as 
collateral  in  connection  with  the  lending 
of  securities.  The  current  rule  (12  CFR 
220.6(h)]  permits  only  cash  to  be  used  as 
collateral  when  creditors  borrow 
securities  to  make  delivery  in  the  cases 
of  short  sales,  failures  to  receive 
securities  required  to  be  deUvered,  or  in 
other  circumstances  involving 
settlement  of  securities  transactions.  In 
addition,  staff  has  expressed  the  view 
that  Treasury  bills  may  also  be  used  as 
collateral. 

Members  of  the  securities  industry 
and  institutional  lenders  of  securities 
have  requested  Board  staff  to  review 
Regxilation  T  with  a  view  toward 
permitting  the  use  of  letters  of  credit  in 
securities  lending  transactions.  They 
argue  that  a  low-cost  alternative  to  cash 
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deposits  i  i  such  transactions  is 
necessary  under  current  economic 
conditioni ;.  They  also  argue  that  the  use 
of  letters  pf  credit  would  be  more 
efficient  s  nee  it  eliminates  transfers  of 
money  and  book  entry  problems.  In 
addition,  the  newly  revised  Federal 
Bankruptqy  Code  has  created 
uncertain^  over  the  rights  of  securities 
lenders  tolthe  cash  collateral  deposited 
by  a  broker/borrower  in  the  event  of  the 
latter's  insolvency.  Finally,  the 
Departme&t  of  Labor  has  recently  given 
permissioa  to  employee  benefit  plans  to 
lend  seciuities  and  take  back  letters  of 
credit  as  oollateral.  It  is  not  expected 
that  such  i  proposal  would  have  an 
adverse  impact  on  any  small 
institution^. 

AUTHORITY:  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78g  and  w. 
STAFF  CONTACT:  Uura  Homer. 
Securities  Credit  Officer,  Division  of 
Banking  Svpervision  and  Regulation, 
(202-452-2781). 

7.  Regulation:  Y— Bank  Holding 
Companies  and  Change  in  Bank  Control 
(12  CFR  22S.4{a){9)) 

ANTICZPiYTED  ACTION:  The  Board 
will  consiqer  issuing  for  public  comment 
a  proposal  to  amend  Regulation  Y  to 
authorize  bank  holding  companies  to  act 
as  agents  fiir  the  sale  of  renewal 
insurance. 

In  rulemaking  proceedings  to  conform 
the  Board'4  insurance  agency  regulation 
(Section  225.4(a)(9)  of  RegulaUon  Y)  to  a 
court  deci^on,  the  Board  in  July  1981, 
deleted  th^  authority  for  bank  holding 
companies!  to  sell  renewal  insurance.  In 
connection!  with  that  rulemaking 
proceeding^  the  Board  had  received 
comments  from  several  organizations 
requesting  that  the  authority  for  bank 
holding  cofipanies  to  sell  renewal 
insurance  l^e  re-added  to  Regulation  Y. 
In  addition!  the  Board  received  a  request 
opposing  the  inclusion  of  renewal 
insurance  within  the  final  regulation. 
The  proposal  was  deferred  pending  final 
Boarid  action  on  the  rulemaking 
proceeding^  referred  to  above;  now  that 
those  proceedings  are  completed  the 
Board  will  consider  issuing  for  public 
comment  ai proposal  to  amend 
Regulation  |Y  to  authorize  bank  holding 
companies  Ito  act  as  agents  for  the  sale 
of  renewal  insurance. 

If  the  Board  determines  to  issue  this 
proposal,  it  would  seek  conmient  from 
the  public  on  whether  the  activity  is  "so 
closely  related  to  banking  *  *  *  as  to 
be  a  propel  incident  thereto,"  including 
comment  oh  whether  performance  of  the 
activity  by  an  affiliate  of  a  bank  holding 
company  can  reasonably  be  expected  to 
produce  benefits  to  the  public  that 


outweigh  possible  adverse  effects.  The 
proposal  would  impose  no  additional 
burden  on  any  bank  holding  company. 
AUTHORITY:  Bank  Holding  Company 
Act.  12  U.S.C.  1843(c)(8). 
STAFF  CONTACT:  Richard  Whiting, 
Senior  Attorney,  Legal  Division,  (202- 
452-3779). 

**8.  Regulation:  AA — Unfair  or 
Deceptive  Acts  and  Practices  (12  CFR 
Part  227) 

ANTICIEATED  ACTION:  The  Board  is 
required  by  the  Federal  Trade 
Commission  Act  to  adopt  a  rule 
applicable  to  the  acts  or  practices  of 
banks  that  is  substantially  similar  to  a 
trade  regulation  rule  adopted  by  the 
FTC  prohibiting  certain  acts  or  practices 
of  other  creditors  as  unfair  or  deceptive, 
unless  the  Board  finds  that  such  acts  or 
practices  of  banks  are  not  unfair  or 
deceptive  or  that  implementation  of  a 
similar  rule  with  respect  to  banks  would 
seriously  conflict  with  essential 
monetary  and  payments  systems 
policies  of  the  Board.  In  response  to  a 
proposed  FTC  rule  (known  as  the 
"creditor  holder-in-due-course  rule") 
governing  the  preservation  of 
consumers'  claims  and  defenses,  the 
Board  published  a  comparable  proposal 
for  comment  (41  FR  7110,  February  17, 
1976).  The  proposal  would  require  the 
insertion  in  certain  credit  contracts  of  a 
notice  preserving  a  consumer's  claims 
and  defenses  against  a  seller  of  goods  or 
services  so  that  they  can  be  raised 
against  any  holder  of  the  contract.  The 
FTC  published  a  revised  version  of  its 
creditor  rule  for  comment  in  November 
1979,  and  is  expected  to  take  final  action 
sometime  in  1981.  When  a  final  FTC  rule 
is  adopted,  the  Board  will  consider 
publishing  a  new  proposal  for  comment 
or  taking  other  appropriate  regulatory 
action. 

AUTHORITY:  Section  18(f)  of  Federal 
Trade  Commission  Act,  15  U.S.C.  41  et 
aeq. 

DOCKET  NUMBER:  R-0006. 
STAFF  CONTACT:  Dolores  S.  Smith, 
Assistant  Director,  Division  of 
Consumer  and  Community  Affairs,  (202- 
452-2412). 

**9.  Regulation:  Rules  Regarding 
Availability  of  Infoimation  (12  CFR  Part 
281) 

ANTICIPATED  ACTION:  The  Board 
will  consider  issuing  for  public  comment 
certain  amendments  to  its  Rules 
Regarding  Availability  of  Information  in 
order  to  bring  them  into  conformity  with 
existing  information  disclosure  law  as  it 
has  developed  since  the  regulation  was 
last  amended,  and  also  in  order  to  take 
advantage  of  the  stafTs  experience 


working  with  the  Freedom  of 
Information  Act.  With  respect  to  the 
Regulatory  Flexibility  Act  (5  U.S.C.  fWl- 
612),  it  is  not  expected  that  proposals  in 
the  area  would  create  any  additional 
burden  for  small  businesses. 

AUTHORITY:  Freedom  of  Information 

Act,  5  U.S.C.  552. 

STAFF  CONTACT:  Stephen  L  Siciliano. 

Senior  Counsel,  Legal  Division,  (202- 

452-3920). 

**10.  Regulatory  Improvement  Project 

ANTICIPATED  ACTION:  The  Board's 
Regulatory  Improvement  Project 
involves,  among  other  things,  a 
substantive,  zero-base  review  of  all 
Federal  Reserve  regulations  that  affect 
the  public  to  determine  (1)  the 
fundamental  objectives  of  the  regulation 
and  the  extent  to  which  it  is  meeting 
current  policy  goals,  (2)  nonregulatory 
alternatives  that  would  accomplish  the 
objectives,  (3)  costs  and  benefits  of  the 
regulation,  (4)  unnecessary  burdens 
imposed  by  the  regulation,  and  (5)  the 
clarity  of  the  regulation. 

During  the  next  six  months,  the  staff  is 
expected  to  complete  its  review  of 
Regulation  Y  (Bank  Holding  Companies 
and  Change  in  Bank  Control),  and  public 
comment  on  proposed  changes  may  be 
sought  during  this  period.  In  addition, 
the  Project  will  be  continuing  its  review 
of  the  "margin  credit"  regulations; 
Regulation  G  (Securities  Credit  by 
Persons  Other  than  Banks.  Brokers,  or 
Dealers),  Regulation  T  (Credit  by 
Brokers  and  Dealers),  Regulation  U 
(Credit  by  Banks  for  the  Purposes  of 
Purchasing  or  Carrying  Margin  Stocks), 
and  Regulation  X  (Rules  Governing 
Borrowers  Who  Obtain  Securities 
Credit).  The  staff  will  be  reviewing  the 
conunents  that  were  due  by  September 
15, 1981,  on  some  margin  credit 
proposals,  and  additional  requests  for 
public  comment  may  be  made  over  the 
coming  six  months.  The  Project  will  also 
participate  in  other  regulatory  action 
listed  in  this  agenda  to  ensure  that  the 
objectives  of  the  Project  are  met. 

AUTHORITY:  Financial  Simplification 
Act  of  1980, 12  U.S.C.  3501. 

STAFF  CONTACT:  Barbara  R.  Lowrey, 
Assistant  Secretary,  Office  of  the 
Secretary.  (202-452-3742). 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  24, 1981. 
Bwbara  R.  Lowrray, 
Asaiatant  Secretary  of  the  Board. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  81-NW-55-AD] 

Airworthiness  Directive;  Lockheed- 
California  Company  Model  L-1011 
Series  Airplanes 

agency:  Federal  Aviation  (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  a  new  - 
Airworthiness  Directive  (AD)  applicable 
to  Lockheed  L-1011  series  airplanes  that 
would  require  an  inspection  for  fuel 
leaks  from  the  No.  2  engine  and  APU 
fuel  lines  in  the  after  body  compartment, 
and  an  inspection  for  hydraulic  fluid 
leakage  in  the  right  hand  horizontal 
stabilizer  servo  area.  This  action  is 
necessary  to  prevent  a  possible  fire 
hazard  in  an  area  of  the  aircraft  which  is 
not  equipped  with  a  fire  detection  or 
extinguishing  system. 
DATE:  Comments  must  be  received  no 
later  than  November  20, 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD  unless  previously 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11,  U-33.  B-1.  This 
information  also  may  be  examined  at 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108,  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808. 

FOR  FURTHER  INFORMATION  CONTACT: 
Duane  Naff,  Aerospace  Engineer, 
Propulsion  Branch,  ANW-140L,  Federal 
Aviation  Administration,  Los  Angeles 
Area  Aircraft  Certification  Office, 
Northwest  Region,  4344  Donald  Douglas 
Drive.  Long  Beach,  California  90808, 
telephone  (213)  548-2835. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 


in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel. 
Attention:  Airworthiness  Rules  Docket 
No.  81-NW-55-AD,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

Discussion:  Recent  tests  have 
revealed  that  auxiliary  power  unit 
(APU)  exhaust  shroud  external  surface 
temperatures  are  higher  than  indicated 
by  previous  testing.  The  shroud  surface 
temperature  can  exceed  650°F  in  high 
ambient  temperatures  with  high  APU 
loads.  This  represents  a  potential 
ignition  source.  The  area  in  which  the 
shroud  is  located  contains  hydraulic 
components  and  is  open  to  the  general 
afterbody  compartment  which  contains 
engine  and  APU  fuel  feed  lines.  This 
area  does  not  have  firewalls  nor  Hre 
detection  nor  Hre  extinguishing  systems. 

If  a  leak  should  occur  from  the  fuel 
lines  within  the  afterbody  cavity  or  from 
the  hydraulic  components  adjacent  to 
the  APU  shroud,  flammable  fluid  or 
vapors  could  be  carried  to  the  heated 
shroud,  which  could  become  an  ignition 
source,  thus  causing  a  fire  hazard. 

Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  proposed  which 
requires  initial  and  repetitive  leak  tests 
and  visual  inspections  of  the  fuel  line 
couplings  and  fittings  and  the  hydraulic 
actuators,  and  servos  located  in  the 
afterbody  compartment.  At  the  present 
time  a  repair  or  modification  which 
represents  terminating  action  for  this 
AD  does  not  exist.  The  FAA,  however, 
is  in  the  process  of  evaluating  a 
modification  to  the  shroud  which,  if 
approved,  will  eliminate  the  need  for  the 
proposed  repetitive  inspections. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Lockheed-California  Company:  Applies  to  all 
Lockheed  Model  I^lOll  Series  airplanes, 
certificated  in  all  categories. 

Compliance  required  as  indicated,  unless 
previously  accomplished. 


A.  To  detect  leakage  of  flammable  fluids  in 
areas  from  which  fluids  or  vapors  could 
reach  the  auxiliary  power  unit  exhaust 
shroud,  accomplish  the  following: 

1.  Within  400  hours  time  in  service  from  the 
effective  date  of  this  AD,  and  at  repetitive 
intervals  not  to  exceed  400  hours  time  in 
service  thereafter,  perform  lead  tests  and 
visual  inspections  as  specified  in  the 
accomplishment  instructions  of  Lockheed 
Service  Bulletin  093-49-058  dated  July  31, 
1981,  or  later  revisions  approved  by  the  Chief. 
Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region. 

2.  If  fuel  or  hydraulic  fluid  leakage  is 
detected,  repair  or  replace  defective  parts  or 
components  with  serviceable  units  before 
further  flight. 

B.  Within  400  hours  time  in  service  from  the 
effective  date  of  this  AD,  and  at  repetitive 
intervals  not  to  exceed  1600  hours  time  in 
service  thereafter,  remove  the  drain  plugs 
from  each  double  "o"  ring,  wig-o-flex 
coupling  in  the  section  of  the  number  2  engine 
fuel  fluid  line  located  in  the  afterbody 
compartment  (figure  B  of  Service  Bulletin 
093-49-058)  and  pressurize  the  line  in 
accordance  with  paragraph  2.A(2]  of  the 
Service  Bulletin.  There  should  be  no  fuel 
leakage.  If  fuel  leakage  is  detected,  repair  or 
replace  defective  parts  or  components  with 
serviceable  units  before  further  flight. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  inspection  requirements  of 
this  AD. 

D.  Upon  request  of  the  operator,  an  FAA 
maintenance  inspector,  subject  to  prior 
approval  by  the  chief,  L«s  Angeles  Area 
Aircraft  Certification  Office.  FAA  Northwest 
Region,  may  adjust  the  repetitive  inspection 
intervals  specified  in  this  AD  to  permit 
compliance  at  an  established  inspection 
period  of  the  operator  if  the  request  contains 
substantiating  data  to  justify  the  change  for 
that  operator. 

E.  Alternative  means  of  compliance  with 
this  AD.  which  provide  an  equivalent  level  of 
safety,  may  be  used  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  certification 
Office,  FAA  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  indentified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
Lockheed-California  Company,  P.O.  Box 
551,  Burbank,  California  91520, 
Attention:  Commercial  Support 
Contracts,  Dept.  63-11.  U-33.  B-1.  These 
documents  also  may  be  examined  at 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108,  or  4344  Donald 
Douglas  Drive.  Long  beach.  California 
90808. 

(Sees.  313(a),  601,  and  603.  Federal  Aviation 
act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421,  and  1423;  Sec.  6(c)).  Department  of 
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Transportation  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.85) 

Note. — The  F^XA  has  determined  that  this 
proposed  reguli  ition  involves  a  regulation 
which  is  not  co  isidered  to  be  major  under 
Executive  Ord^  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979),  and  will  not 
have  a  significaiit  economic  impact  on  a 
substantial  nun  ber  of  small  entities  under 
the  criteria  of  tl  e  Regulatory  Flexibility  Act, 
since  it  involvei  few,  if  any,  such  entities.  A 
draft  evaluatior  has  been  prepared  for  this 
proposed  reguh  tion  and  has  been  placed  in 
the  docket.  A  c(  py  of  it  may  be  obtained  by 
contacting  the  |:  erson  identified  under  the 
caption  "For  Fu  "ther  Information  Contact." 

Issued  in  Sea  tie,  Washington,  on 
September  18. 1981. 
Robert  O.  Browp. 
Acting  Directorl  North  west  Region. 

|FR  Doc  81-28597  Ff  ed  9-30-81: 8:4S  unj 
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14  CFR  Part 

[Docket  No.  814NW-63-AO] 

Airworttiinesfl  Directives:  Locktieed- 
Caltfornia  Company  Model  L-1011 
Series  Alrplames 

agency:  Fedeijal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Notic<  of  proposed  rulemaking. 


summary:  Thii  I  notice  proposes  an 
Airworthiness  Directive  (AD)  applicable 
to  Lockheed-C  ilifomia  Company  L-1011 
series  airplanefe  that  would  require 
installation  of  fa  wire  harness  shield  and 
a  one-time  ins]  lection  of  the  APU 
generator  feed  ir  cables  for  either 
insufHcient  or  ixcessive  slack;  to  be 
followed  by  th  j  corrective  action 
necessary.  Inc:  dents  of  arcing  related  to 
abrasion  and  chafing  of  the  cable 
harness  have  1  een  reported.  This  AD  is 
needed  to  ensv  re  the  integrity  of  the 
APU  electrical  generating  system  and 
prevent  a  poss  ble  fire  hazard. 

DATES:  Comm(  nts  must  be  received  no 
later  than  Nov  imber  20, 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  Tl  le  applicable  service 
information  mi  y  be  obtained  from: 
Lockheed-Calijomia  Company.  P.O.  Box 
551,  Burbank,  (California  91520, 
Attention:  Commercial  Support    . 
Contracts.  Dept.  63-11,  U-33.  B-1.  This 
information  aUo  may  be  examined  at 
FAA  Northweflt  Region.  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98006.  or  4344  Donald 
Douglas  Drive,  Long  Beach.  California 

goeo& 

POR  njRTNCR  INFORMATION  CONTACT: 

Loooie  Tarver.l  Aerospace  Enfineer, 


Systems  and  Equipment  Branch,  ANW- 
130L,  Federal  Aviation  Administration, 
Northwest  Region,  Los  Angeles  Area 
Aircraft  CertiHcation  Office.  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  90808,  telephone  (213)  548- 
2831. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  comments  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  Federal 
Aviation  Administration-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM S 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Northwest 
Region.  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  81-NW-63-AD,  9010  East  Marginal 
Way  South.  Seattle,  Washington  98108. 

Discussion:  There  have  been  four  (4) 
reported  instances  of  APU  generator 
feeder  cable  malfunctions  which  have 
resulted  from  chafing  or  abrasio^i  of  the 
cables.  One  instance  resulted  in  minor 
damage  to  a  stringer  as  a  consequence 
of  arcing.  Chafing  or  abrasion  may  be 
caused  by  either  excessive  or 
insufficient  cable  slack  in  conjunction 
with  inadequate  clamping  procedures.  In 
addition,  abrasion  of  cables  has  resulted 
from  inadvertent  mispositioning  of  the 
cables  during  maintenance. 

To  minimize  damage  during 
maintenance  activity,  Lockheed  issued 
L-1011  Service  Bulletin  093-25-254 
dated  October  25, 1976,  which  provides 
a  protective  wire  harness  shield. 
Lockheed  also  issued  L-1011  Service 
Bulletins  093-24-097  dated  November 
20. 19S0  and  093-53-182  dated 
November  18. 1960  relating  to  cable 
clamping  modifications  to  minimize 
chafing  or  abrasion  damage.  Therefore, 


in  consideration  of  the  hazardous 
consequence  of  feeder  cable  arcing,  and 
the  need  for  the  integrity  of  this  power 
source  to  be  maintained  as  an  alternate 
generating  system,  the  Federal  Aviation 
Administration  considers  the  proposed 
AD  to  be  necessary. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

Lockheed-Califomia  Company:  Applies  to 
Lockheed  Model  L-1011-385  series 
airplanes  certificated  in  all  categories. 
Compliance  required  within  six  months 
from  the  effective  date  of  this  AD,  unless 
already  accomplished. 
To  prevent  APU  electrical  power  supply 
cable  arcing  resulting  from  chafing  or 
abrasion,  accomplish  the  following: 

A.  Install  wire  harness  shield  per  Part  2  of 
Lockheed  L-1011  Service  Bulletin  093-25-254 
dated  October  25, 1976,  or  later  revisions 
approved  by  the  Chief.  Los  Angeles  Area 
Aircraft  Certification  Office.  FAA  Northwest 
Region. 

B.  Perform  a  one-time  inspection  of  APU 
feeder  harness  )130  for  clearance  from 
stringer  No.  42,  and  install  a  harness  support 
if  found  necessary,  in  accordance  with  Part  2 
of  Service  Bulletin  093-53-182  dated  June  18. 
1980,  or  later  revisions  approved  by  the  Chief. 
Los  Angeles  Area  Aircraft  Certification 
Office.  FAA  Northwest  Region. 

C.  Perform  a  one-time  inspection  of  APU 
feeder  cable  harness  No.  |130  and  harness 
No.  X043  and  install  wire  harness  support  if 
found  necessary,  in  accordance  with  part  2  of 
Service  Bulletin  093-24-097  dated  November 
20, 1980,  or  later  revisions  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region. 

D.  Alternative  inspections,  repairs,  or  other 
methods  which  provide  an  equivalant  level  of 
safety,  may  be  used  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  Lockheed- 
Califomia  Company,  P.O.  Box  551. 
Burbank.  California  91520.  Attention: 
Commercial  Support  Contracts,  Dept. 
63-11.  U-33.  B-1.  These  documents  also 
may  be  examined  at  FAA  Northeast 
Region.  9010  East  Marginal  Way  South, 
Seattle.  Washington  96108.  or  4344 
Donald  Douglas  Drive,  Long  Beach, 
California  9080a 

(Sees.  313(a).  801.  and  803,  Federal  Aviation 
Act  of  tSSa.  as  amended  (40  U.S.C.  13S4(a). 
1421.  aod  142S:  Sec  fl(c).  Department  of 
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Transportation  Act  (49  U.S.C.  ie55(c)):  and  14 
CFR  11.85) 

Note. — The  Federal  Aviation 
Administration  has  detennined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered,  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979).  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act, 
since  it  involves  few,  if  any,  such  entities.  A 
draft  evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been  placed  in 
the  docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption    FOR  FURTHER  INFORMATION 
CONTACT". 

Issued  in  Seattle,  Washington  on  . 
September  21, 1981.  , 

Charles  R.  Foster, 

Director,  Northwest  Region. 

|FR  Doc.  81-28802  Filed  9-30-81:  8:45  ami 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  81-NW-64-AD] 

Airworthiness  Directives:  iMcDonneii 
Douglas  IModei  DC-9  and  C-9  Series 
Airpianes 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  an 
Airworthiness  Directive  (AD)  that 
would  require  modification  or 
replacement  of  the  tailcone  lock  housing 
on  Kevlar  tailcones  installed  on  Douglas 
Model  DC-9  series  airplanes.  The 
lighter-weight  Kevlar  tailcone  has  been 
shown  to  shift  its  position  on  the  latches 
during  release  resulting  in  tailcone 
hangup.  This  AD  is  needed  to  assure 
proper  operation  of  the  tailcone 
emergency  exit  in  the  event  an 
emergency  evacuation  is  required. 
DATE:  Comments  must  be  received  no 
later  than  November  20, 1981. 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South,  Seattle, 
Washington  98108,  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gilbert  L  Thompson,  Aerospace 


Engineer,  Systems  and  Equipment 
Branch,  ANW-130L,  Federal  Aviation 
Administration,  Northwest  Region,  Los 
Angeles  Area  Aircraft  CertiBcation 
Office,  4344  Donald  Douglas  Drive,  Long 
Beach,  California  90808,  telephone  (213) 
548-2833. 
SUPPLEMENTARY  INFORMATION! 

Conunents  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Conununications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
duphcate  to  the  address  specified 
above.  All  communications  received  on 
or  before  the  closing  date  for  comments 
specifled  above  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
both  before  and  after  the  closing  date 
for  conunents  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  Federal 
Aviation  Administration-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Rules  Docket 
No.  81-NW-64-AD,  9010  East  Marginal 
Way  South.  Seattle,  Washington  98108. 

Discussion: 

During  recent  production  DC-9 
tailcone  drop  tests,  the  lightweight 
Kevlar  tailcone  failed  to  release 
completely  and  as  a  result  did  not 
separate  from  the  aircraft.  As  a 
consequence,  the  emergency  evacuation 
slide  could  not  be  deployed  as  required 
for  emergency  evacuation. 

Investigation  revealed  that  when  the 
tailcone  release  handle  was  pulled,  the 
lockpin  on  the  fuselage  latching 
mechanism  would  catch  the  edge  of  the 
relief  cutout  in  the  tailcone  lock  housing. 
This  release  problem  is  attributed  to  the 
lightweight  Kevlar  tailcone  shifting  its 
position  on  the  latches  during  the 
release  sequence,  allowing  the  tailcone 
to  hand  up.  Prior  design  heavier 
fiberglass  tailcones  have  not  exhibited 
similar  release  problems.  This  proposed 
AD  is  necessary  to  assure  that  the 
tailcone  emergency  exit  functions 


properly  on  those  DC-9  aircraft 
conBgured  with  Kevlar  tailcones. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  Airworthiness  Directive: 

McDonnell  Douglas:  Applies  to  McDonnell 
Douglas  Model  DC-9-10.  -20.  -30,  -40,  -50. 
and  -80  series  airplanes,  including  C-9A,  C- 
9B,  and  VC-9C  airplanes,  certificated  in  all 
categories.  Compliance  required  within  the 
next  900  hours  time-in-service  from  the 
effective  date  of  this  AD,  unless  already 
accomplished.  To  assure  proper  operation  of 
the  tailcone  emergency  exit  tailcone  release 
mechanism  on  aircraft  utilizing  tailcone 
assemblies  P/N  5910235-505  or  P/N  5910233- 
507,  accomplish  the  following: 

A.  Replace  or  modify  the  tailcone  lock 
housing  as  outlined  in  the  Accomplishment 
Instructions  of  McDonnell  Douglas  DC-S 
Service  Bulletin  53-158  dated  )uly  15. 1981, 
or  later  revisions  approved  by  the  Chief, 
Los  Angeles  Area  Aircraft  Certification 
Office,  FAA  Northwest  Region. 

B.  Alternate  means  of  compliance  with  the 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  L.OS  Angeles  Area  Aircraft 
Certification  Office,  FAA  Northwest 
Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FARs  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 
Tlie  manufacturer's  specifications  and 

procedures  identified  and  described  in  this 
directive  are  incorporated  herein  and  made  a 
part  hereof  pursuant  to  5  U.S.C.  552(a)(1). 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach. 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  South.  Seattle. 
Washington  98108.  or  4344  Donald 
Douglas  Drive.  Long  Beach.  California 
90808. 

(Sees.  313(a).  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a). 
1421,  and  1423;  Sec.  e(c).  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.85) 

Note:  The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act, 
since  it  involves  few,  if  any,  such  entities.  A 
.draft  evaluation  has  been  prepared  for  this 
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proposed  reguktion  and  has  been  placed  in 
the  docket.  A  qopy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption    FOR  FURTHER  INFORMATION 
CONTACT*. 

Issued  in  Seattle.  Washington,  on 
September  18,  i981. 
Robert  O.  Brot^, 
Acting  Directoi  Northwest  Region. 

|FR  Doc.  81-28815  F  led  9-30-81: 8:45  ■mj 
BHJJNQ  COOC  48  0-13-M 


14  CFR  Part  '1 

(Airepaee  Docjcet  No.  81-AGL-36] 

Proposed  Alteration  of  VOR  Federal 
Airway 

AQENCY:  Feddral  Aviation 

Administratiom  (FAA).  DOT. 

ACTION:  Notic  B  of  proposed  rulemaking. 


addresses: 

proposal  in  tr^ 
Great  Lakes  I 


summary:  Th  s  notice  proposes  to 
revoke  a  segment  of  VOR  Federal 
Airway  V-279  between  Gunne.  OH. 
Intersection  apd  the  Columbus,  OH, 
nondirectionaj  radio  beacon  (RBN).  The 
Columbus  R£N  will  be  decommissioned 
and  that  seginent  of  V-27g  is  no  longer 
required  for  air  traffic  control. 
DATES:  Comments  must  be  received  on 
or  before  November  2. 1981. 

end  comments  on  the 
plicate  to:  Director,  FAA 
egion.  Attention:  Chief. 
Air  Traffic  Difision,  Docket  No.  81- 
AGL-36,  2300  East  Devon,  Des  Plaines. 
IL  60018. 

The  official  docket  may  be  examined 
in  the  Rules  D  3cket.  weekdays,  except 
Federal  holids  ys.  between  8:30  a.m.  and 
5:00  p.m.  The  1 ' AA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Roor  i  916.  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informa  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  oi  the  Regional  Air  Traffic 
Division.         | 

FOR  FURTHER  ^FORMATION  CONTACT: 
Lewis  W.  Still,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230). 
Airspace  and  Air  Traffic  Rules  Division. 
Air  Traffic  Seivice.  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.-.  Washington,  D.C.  20591; 
telephone:  (20t)  426-8783. 
SUPPLEMENT AIIY  INFORMATION: 

Comments  Invjlted 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  $uch  written  data,  views, 
or  arguments  ds  they  may  desire. 
Comments  tha  t  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  )articularly  helpful  in 
developing  ree  soned  regulatory 


decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  81-AGL-36."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
speciHed  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430.  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.123  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  eliminate  a  segment  of  VOR 
Federal  Airway  V-279  between  Gunne, 
OH,  Intersection  and  the  Columbus,  OH, 
nondirectional  radio  beacon  (RBN).  The 
Columbus  RBN  is  scheduled  for 
decommissioning  and  we  have 
determined  this  airway  segment  is  not 
necessary  for  air  traffic  control 
purposes.  This  would  reduce  chart 
clutter  and  return  airspace  for  public 
use.  Section  71.123  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1981  (46  FR  409). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposed  to  amend 


§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  as 
republished  (46  FR  409)  as  follows: 

V-279  (Amendod] 

By  deleting  the  words'Trom  the  Columbus, 
OH,  RBN,  INT  Findlay,  OH,  146*  and 
Rosewood,  OH,  045*  radials;"  and 
substituting  for  them  the  words  "From  INT 
Findlay,  OH.  146'  and  Rosewood,  OH.  083' 
radials;  to  Findlay;" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c));  and  14  CFR  11.65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical     ' 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal; 
(4)  is  appropriate  to  have  a  comment 
period  of  less  than  45  days;  and  (5)  at 
promulgation,  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  September 
23. 1981. 
John  W.  Baler, 

Acting  Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

|FR  Doc.  81-28438  Filwl  »-30-81: 8:45  ami 
BIUJNG  COOE  4910-13-H 


FEDERAL  TRADE  COMIMISSION 

16  CFR  Part  13 

(RIe  No.  9103] 

Ttie  Times  Mirror  Co.;  Proposed 
Consent  Agreement  Witt)  Analysis  To 
Aid  Public  Comment 

AQENCY:  Federal  Trade  Conunission. 
action:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  a  Los  Angeles. 
California,  publisher,  in  connection  with 
the  sale  of  retail  display  advertising  in 
the  Los  Angeles  Times  and  its  suburban 
sections,  to  cease  charging  different 
prices  per  line  to  competing  purchasers 
of  advertising,  unless  the  difference  in 
price  results  from  the  use  of  an  Annual 
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Cumulative  Volume  Discount  rate,  as 
prescribed  in  the  order.  Should  the  firm 
elect  to  use  the  volume  discount  system 
prescribed,  the  company  would  be 
required  to  reduce  the  amount  of  the 
discounts  to  percentages  allowed  by  the 
order  and  grant  a  specified  extra 
discount  to  advertisers  which  provide 
their  advertisements  in  "camera  ready" 
form.  Additionally,  the  order  would  bar 
other  discounts,  credits  or  commissions 
which  are  not  functionally  available  to 
all  purchasers  of  display  advertising. 
The  order  would  not  be  meant  to 
infringe  upon  or  limit  the  company's 
publishing  standards  and  policies  and 
would  not  prevent  the  company  from 
asserting  certain  defenses  in  any  action 
brought  to  enforce  this  order.  Except  for 
recordkeeping,  compliance  obligations 
under  this  order  would  terminate  in  ten 
years. 

DATE:  Comments  must  be  received  on  or 
before  November  30, 1981. 

ADDRESS:  Comments  should  be  directed 
to:  Office  of  the  Secretary,  Federal 
Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  NW.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/C,  Benjamin  Sharp,  Washington, 
D.C,  20580,  (202)  523-3601,  or  Robert  J. 
Enders,  Director,  7R,  Los  Angeles 
Regional  Office,  Federal  Trade 
Commission,  11000  Wilshire  Blvd.,  Los 
Angeles,  Calif.  90024.  (213)  834-7575. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat.  721, 15  U.S.C. 
46  and  S  3.25(f)  of  the  Commission's 
rules  of  practice  (16  CFR  3.25(f)),  notice 
is  hereby  given  that  the  following 
consent  agreement  containing  a  consent 
order  to  cease  and  desist  and  an 
explanation  thereof,  having  been  Bled 
with  and  accepted,  subject  to  fmal 
approval,  by  the  Conunission,  has  been 
placed  on  the  pubUc  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(14)  of  the  Commission's  rules  of 
practice  (16  CFR  4.9(b)(14)). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  agreement  herein,  by  and 
between  The  Times  Mirror  Company 
('Times  Mirror"),  a  corporation, 
hereafter  sometimes  referred  to  as 
respondent,  by  its  duly  authorized 
officer  and  its  attorney,  and  counsel  for 
the  Federal  Trade  Commission,  is 
entered  into  in  accordance  with  the 
Conmiission's  rules  governing  consent 


order  procedures.  In  accordance 
therewith  the  parties  hereby  agree  that: 

1.  Times  Mirror  is  a  corporation 
organized,  existing  and  doing  business 
imder  and  by  virtue  of  the  laws  of  the 
State  of  California,  with  an  ofHce  and  its 
principal  place  of  business  located  at 
Times  Mirror  Square,  Los  Angeles, 
California  90053. 

2.  Times  Mirror  has  been  served  with 
a  copy  of  the  Complaint  issued  by  the 
Federal  Trade  Commission  on  July  27, 
1977,  charging  it,  inter  alia,  with 
violation  of  Section  5  of  the  Federal 
Trade  Commission  Act  and  Times 
Mirror  has  filed  an  Answer  to  the 
Complaint  denying,  inter  alia,  said 
charge. 

3.  Times  Mirror  admits  that  the 
Commission  has  jurisdiction  in  this 
matter  pursuant  to  Section  5  of  the 
Federal  Trade  Commission  Act. 

4.  Times  Mirror  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  fmdings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  Order  entered  pursuant  to 
this  Agreement. 

5.  This  Agreement  shall  not  become  a 
part  of  the  pubUc  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
Agreement  is  accepted  by  the 
Commission  it  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  thereto 
publicly  released.  The  Commission 
thereafter  either  may  issue  and  serve  its 
decision  accepting  the  following  Order 
in  disposition  of  the  proceeding  or  may 
withdiraw  its  acceptance  of  this 
Agreement  and  so  notify  Times  Mirror 
in  which  event  the  Commission  may 
take  such  action  as  it  may  consider 
appropriate. 

6.  This  Agreement  is  for  settlement 
purposes  only,  is  entered  into  without 
trial  or  final  adjudication  of  any  issue  of 
fact  or  law  herein  and  without  the 
taking  of  any  evidence  or  testimony,  and 
does  not  constitute  any  evidence  or  any 
admission  by  Times  Mirror  that  the  law 
has  been  violated  as  alleged  in  the 
Complaint. 

7.  This  Agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  3.25(f)  of  the 
Conunission's  rules,  the  Commission 
may  without  further  notice  to  Times 
Mirror,  (1)  issue  its  decision  containing 
the  following  Order  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 


entered,  the  Order  shall  have  the  same 
force  and  effect  and  may  be  altered, 
modified  or  set  aside  in  the  same 
maimer  and  within  the  same  time 
provided  by  statute  for  other  orders.  The 
Order  shall  become  final  upon  service. 
Delivery  by  the  U.S.  Postal  Service  of 
the  decision  containing  the  agreed-to 
Order  to  Times  Mirror's  address  as 
stated  in  this  Agreement  shall  constitute 
service.  Times  Mirror  waives  any  right  it 
may  have  to  any  other  maimer  of 
service.  Count  I  of  the  Complaint  and 
this  Agreement  may  be  used  in 
construing  the  terms  of  the  Order  and  no 
agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  in  this 
Agreement  may  be  used  to  vary  or  to 
contradict  the  terms  of  the  Order. 

8.  Times  Mirror  has  read  the. 
Complaint  and  the  Order  contemplated 
hereby.  It  understands  that,  once  the 
Order  has  been  issued,  it  will  be 
required  to  file  one  or  more  compUance 
reports  setting  forth  the  manner  in 
which  it  intends  to  comply,  is  complying, 
and/or  has  compUed  with  the  Order. 
Times  Mirror  further  understands  that  it 
may  be  hable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

9.  In  the  event  that  the  Order 
contemplated  hereby  shall  become  final. 
Times  Mirror  agrees  to  dismiss  its 
appeal  to  the  United  States  Court  of 
Appeals  for  the  Ninth  Circuit,  No.  78- 
3683,  from  the  Order  of  the  United 
States  District  Court  for  the  Central 
District  of  CaUfomia,  entered  October 
17, 1978  in  Civil  Action  No.  78-3422 
LEW.  entitled  "The  TimeS  Mirror 
Company,  Plaintiff,  v.  Federal  Trade 
Commission,  et  al.,  defendants".  It  is 
expressly  agreed  that  each  party  to  the 
civil  action  is  to  bear  its  own  costs, 
including  all  costs  on  appeal  and  all 
costs  before  the  district  court. 

10.  It  is  expressly  agreed  that,  should 
the  Commission  reject,  alter,  modify  or 
otherwise  change  any  portion  of  the 
proposed  Order  prior  to  its  becoming 
final.  Times  Mirror  shall  be  relieved  of 
all  undertakings,  commitments  and 
other  provisions  contained  in  this 
Agreement  and  proposed  Order  and 
may  htigate  fully  and  without  limitation 
or  prejudice  all  claims  alleged  in  the 
Complaint  and/or  otherwise  incidental 
to  this  proceeding  as  provided  by  law  as 
if  this  Agreement  had  never  existed. 

11:  During  the  pendency  of  the 
proceeding.  Times  Mirror  conducted 
studies  of  the  accounting  and  other  costs 
associated  with  the  sale  of  ROP  retail 
display  advertising  linage  in  the  Los 
Angeles  Times,  including  a  statistical 
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work-sampli  ig  study  of  certain 
accounting  cost  centers.  The  agreement 
of  the  partiel,  for  purposes  of  settlement 
and  enforcer  lent  of  this  Agreement  and 
Order,  regari  ling  the  results  of  those  cost 
studies  and  1 11  other  costs  is  reflected  in 
the  provisions  of  Parts  I,  U  and  IV  of  the 
Order. 

Order 

For  purpos  »s  of  this  Order,  the 
following  definitions  shall  apply: 

A.  "Respoident"  means  TTie  Times 
Mirror  Company,  a  corporation,  and  its 
successors  a^d  assigns,  and  its  officers, 
employees,  agents,  and  representatives, 
whether  acti»g  directly  or  indirectly  or 
through  any  corporation,  subsidiary, 
division,  or  ouier  device. 

B.  "Los  Angeles  Times"  means  the 
daily  and  Suaday  newspaper  of  general 
circulation  btaring  that  name,  founded 
in  1881  and  presently  published  by 
respondent  apd  includes  any  successor 
newspaper. 

C.  "ROP  ri 
linage  in  the 


ail  display  advertising 
8  Angeles  Times"  shall 
be  defined  a$  follows: 

(1)  The  tenp  means  display 
advertising  li|iage  in  the  full-run  (ROP) 
editions  of  thk  Los  Angeles  Times  sold 
pursuant  to  tie  "Retail  Rates,  R.O.P." 
schedule  contained  in  the  "NR"-Series 
Los  Angeles  times  Retail  Rate  Card: 
Provided,  hoiyever,  That  the  term 
includes  display  advertising  linage  sold 
pursuant  to  other  schedules  of  rates, 
whether  presently  existing  or  hereafter 
created,  if  su^h  linage  is  of  the  type  that 
was  in  1978  customarily  sold  piu^uant  to 
the  "Retail  Rates,  R.O.P."  or  "Master 
Contract  Reti^il  Rates.  R.O.P."  contained 
in  the  "NR"-S|eries  Los  Angeles  Times 
Retail  Rate  Card.  A  copy  of  Los  Angeles 
Times  Retail  Rate  Card  NR-10,  effective 
February  1, 1080,  is  attached  hereto  as 
Exhibit  A.      i 

(2)  The  term  does  not  include 
advertising  in  the  Los  Angeles  Times 
other  than  th^t  specified  in 
subparagraph  (1)  above,  whether  sold 
pursuant  to  other  schedules  of  rates 
contained  in  ^e  "NR"-Series  Los 
Angeles  Tim^  Retail  Rate  Card  and/ or 
sold  pursuant  to  other  rate  cards  or 
schedules  whether  presently  existing  or 
hereafter  created. 

D.  "Qualifying  ROP  Volume"  means 
the  volume  ot  advertising  linage  which 
applies  towaild  fulfillment  of  a 
purchaser's  LJ>8  Angeles  Times  Retail 
Display  Advertising  Contract  (ROP)  or 
which  otherwise  qualifies  for  a  ROP 
annua!  cimiultitive  volume  discount  rate. 
In  determining  Qualifying  ROP  Volume 
for  purposes  (^f  this  Order,  respondent 
shall  use  the  tfules,  practices, 
procedures,  and  policies  which  were 
used  to  detenhine  Qualifying  ROP 


Volume  in  the  Los  Angeles  Times  in 
1978  and  which  are  fully  described  in 
the  file  to  be  maintained  by  respondent 
pursuant  to  paragraph  4  of  Part  VIII  of 
this  Order:  Provided,  That  Retail 
"Master"  Contracts  shall  not  be 
extended  and  provided  that  commonly 
owned  retail  enterprises  engaged  in  like 
businesses  may  be  permitted  to 
aggregate  advertising  linage  for 
purposes  of  determining  Qualifying  ROP 
Volume  only  if  all  of  the  following 
requirements  are  satisfied:  (1) 
Dispatching  services  for  the 
transportation  and  delivery  of 
advertising  copy  and/or  advertising 
proofs  are  to  a  single  location  for  the 
group  of  enterprises;  (2)  Sales  activity 
for  all  of  the  enterprises  is  primarily 
handled  by  a  single  Los  Angeles  Times 
salesperson;  and  (3)  Billings  for  all  of  the 
enterprises  are  directed  to  a  single 
address  for  payment. 

E.  "ROP  Retail  Rate  Brackets"  means 
the  rate  classifications  set  forth  in  the 
"Retail  Rates,  R.O.P."  schedule 
contained  in  the  Los  Angeles  Times 
Retail  Rate  Card  NR-10.  attached  hereto 
as  Exhibit  A.  or  as  modified  in 
accordance  with  Part  I  of  the  Order. 

F.  "Suburban  Section  retail  display 
advertising  linage  in  the  Los  Angeles 
Times"  shall  be  defined  as  follows: 

(1]  The  term  means  display 
advertising  linage  in  a  single  Suburban 
Section  of  the  Los  Angeles  Times,  as 
defined  from  time  to  time,  sold  pursuant 
to  the  "Suburban  Rates"  schedules 
contained  in  the  "NR"  Series  Los 
Angeles  Times  Retail  Rate  Card: 
Provided,  however,  That  the  term 
includes  display  advertising  linage  sold 
pursuant  to  other  schedules  of  rates, 
whether  presently  existing  or  hereafter 
created,  if  such  linage  is  of  the  type  that 
was  in  1978  customarily  sold  pursuant  to 
the  "Suburban  Rates"  or  "Suburban 
Section  Retail  Master  Contract  Rates" 
contained  in  the  "NR"-Series  Los 
Angeles  Times  Retail  Rate  Card. 

(2)  The  term  does  not  include 
advertising  in  the  Los  Angeles  Times 
other  than  that  specified  in 
subparagraph  (1)  above,  whether  sold 
pursuant  to  other  schedules  of  rates 
contained  in  the  "NR"-S€ries  Los 
Angeles  Times  Retail  Rate  Card  and/or 
sold  pursuant  to  other  rate  cards  or 
schedules,  whether  presently  existing  or 
hereafter  created. 

C.  "Qualifying  Suburban  Section 
Volume"  means  the  volume  of 
advertising  linage  which  applies  toward 
fulfillment  of  a  purchaser's  Los  Angeles 
Times  Retail  Display  Advertising 
Contract  (Suburban  Section)  or  which 
otherwise  qualifies  for  a  Suburban 
Section  annual  cumulative  volume 
discount  rate.  In  determining  Qualifying 


Suburban  Section  Volume  for  purposes 
of  this  Order,  respondent  shall  use  the 
rules,  practices,  procedures,  and  policies 
which  were  used  to  determine 
Qualifying  Suburban  Section  Volume  in 
the  Los  Angeles  Times  in  1978  and 
which  are  fully  described  in  the  file  to 
be  maintained  by  respondent  pursuant 
to  paragraph  4  of  Part  VIII  of  this  Order: 
Provided,  That  Retail  "Master" 
Contracts  shall  not  be  extended  and 
provided  that  commonly  owned  retail 
enterprises  engaged  in  like  businesses 
may  be  permitted  to  aggregate 
advertising  linage  for  purposes  of 
determining  Qualifying  Suburban 
Section  Voliune  only  if  all  of  the 
following  requirements  are  satisfied:  (1) 
Dispatching  services  for  the 
transportation  and  delivery  of 
advertising  copy  and/or  advertising 
proofs  are  to  a  single  location  for  the 
group  of  enterprises;  (2)  Sales  activity 
for  all  of  the  enterprises  is  primarily 
handled  by  a  single  Los  Angeles  Times 
salesperson;  and  (3)  Billings  for  all  of  the 
enterprises  are  directed  to  a  single 
address  for  payment. 

H.  "Suburban  Section  Retail  Rate 
Brackets"  means  the  rate  classifications 
offered  now  or  in  the  future  in  the 
"Suburban  Rates"  schedules  contained 
in  the  "NR"-Series  Los  Angeles  Times 
Retail  Rate  Card. 

I.  "Phase-in  Period"  means  the  period, 
if  any,  not  to  exceed  two  years,  during 
which  respondent  complies  with  the 
provisions  of  Part  I  of  this  Order  by 
calculating  annual  cumulative  volume 
discount  rate  schedules  by  means  of 
Index  1  and/or  Index  2  in  accordance 
with  Part  I  of  this  Order.  Employment  of 
the  Phase-in  Period  shall  be  at 
respondent's  option. 

J.  "Effective  Date"  means  the  day  on 
which  this  Order  becomes  final  by 
service  upon  respondent  by  the 
Commission. 

K.  "Camera  Ready"  means  advertising 
copy  or  material  that  complies  with  the 
following  specifications:  (1)  Type  is 
furnished  by  the  advertiser  and  is  in 
place;  (2)  Illustrations,  line  and  halftone, 
are  furnished  by  the  advertiser  and  are 
in  place;  and  (3)  the  material  is  proof- 
approved  and  either  in  the  form  of  a 
velox  or  in  a  form  ready  for  direct 
production  of  a  velox  or  veloxes. 
Advertising  copy  or  material  that 
requires  camera  shots  to  produce  a 
velox  for  page  paste-up  is  camera  ready 
Additional  uniform  requirements  and 
specifications  may  be  imposed  by 
respondent. 

1 

It  is  ordered.  That  respondent  in 
connection  with  the  sale  of  ROP  retail 


Federal  Register  /  Vol.  46.  No.  190  /  Thursday.  October  1,  1981  /  Proposed  Rules 48229 


display  advertising  linage  in  the  Los 
Angeles  Times  in  or  affecting  commerce, 
as  "commerce"  is  defined  m  the  Federal 
Trade  Commission  Act,  shall,  not  later 
than  six  months  after  the  Effective  Date 
of  this  Order,  cease  and  desist  from 
discriminating,  directly  or  indirectly,  in 
the  price  of  such  linage  of  like  grade  and 
quality  by  selling  such  linage  tQ  any 
purchaser  at  a  net  price  higher  than  the 
net  price  charged  any  other  purchaser 
who,  in  fact,  competes  in  the  sale  of 
merchandise  at  retail  with  the  purchaser 
paying  the  higher  price:  Provided, 
however,  That  price  differences 
resulting  from  the  use  of  annual 
cumulative  volume  discount  rate 
schedules  as  provided  herein  shall  not 
violate  this  Part: 

l.Each  schedule  shall  list  the  ROP 
Retail  Rate  Brackets  and  a  per  line  rate 
for  each  such  Bracket  determined  in 
accordance  with  subparagraph  3  below. 

2.  Each  purchaser's  Qualifying  ROP 
Volume  shall  determine  that  purchaser's 
ROP  Retail  Rate  Bracket. 

3.  The  per  line  rate  for  each  ROP 
Retail  Rate  Bracket  shall  be  determined 
as  follows  (or  in  a  manner  yielding  the 
same  rates): 

(i)  Respondent  may  set  any  rate  for 
the  500-line  bracket. 

(ii)  The  minimum  rate  for  each  higher 
volume  bracket  shall  be  the  product  of 
the  rate  for  the  500-line  bracket  and  the 
applicable  Index  Value  for  such  higher 
volume  bracket  as  specified  in 
subparagraph  4  below. 

(iii)  if  a  bracket's  rate  is  set  above  the 
minimum  rate  (other  than  by  rounding) 
then  the  minimum  rate  for  each  higher 
volume  bracket  shall  be  increased  by 
the  same  absolute  dollar  amount.  These 
adjustments  may  be  made  more  than 
once. 

(iv)  The  maximum  rate  for  the  open- 
line  bracket  shall  be  the  product  of  the 
rate  for  the  50D-line  bracket  and  the 
applicable  Index  Value  for  the  open-line 
bracket  as  specified  in  subparagraph  4 
below. 

(v)  All  rates  may  be  rounded  to  the 
nearest  full  cent. 

(vi)  The  rate  for  each  bracket  shall  not 
be  greater  than  the  rate  for  the  previous 
bracket. 

(vii)  Brackets  may  be  added  between 
any  existing  brackets.  Rates  for  such 
added  brackets  shall  be  determined  by 
interpolating  the  rates  of  adjoining 
brackets,  using  any  generally  accepted 
method  of  interpolation.  Any  such 
added  brackets  may  thereafter  be 
deleted. 

4.  In  performing  the  calculations 
described  in  subparagraph  3  above,  the 
following  Index  Values  shall  apply: 

(a)  During  the  first  phase,  if  any,  not 
to  exceed  one  year,  of  the  Phase-in 


Period,  if  any,  the  Index  Values  listed  on 
Index  1; 

(b)  During  the  second  phase,  if  any, 
not  to  exceed  one  year,  of  the  Phase-in 
Period,  if  any,  the  Index  Values  listed  on 
Index  2;  and 

(c)  At  all  times  thereafter  during  the 
term  of  this  Order,  the  Index  Values 
listed  on  Index  3. 

5.  Different  annual  cumulative  volume 
discount  rate  schedules  may  be  used  for 
ROP  retail  display  advertising  linage  in 
the  Los  Angeles  Times  for  a  different 
line  or  different  lines  of  merchandise, 
such  as  apparel,  appliances  or  furniture: 
Provided  (a)  That  each  such  rate 
schedule  complies  with  this  Part;  (b) 
that,  except  as  provided  in 
subparagraph  6  below,  all  ROP  retail 
display  advertising  in  the  Los  Angeles 
Times  for  such  line  or  lines  of 
merchiindise  is  sold  pursuant  to  such 
rate  schedule;  (c)  that  a  purchaser's  total 
Qualifying  ROP  Volume  (and  not  merely 
the  volume  purchased  pursuant  to  each 
separate  rate  schedule)  shall  determine 
that  purchaser's  rate  bracket  for  each 
such  separate  schedule;  and  (d)  that  all 
volumes  purchased  pursuant  to  each 
such  separate  rate  schedule  shall  be 
included  in  the  purchaser's  Qualifying 
ROP  Volume. 

6.  Different  annual  cumulative  volume 
discount  rate  schedules  may  be  used  for 
ROP  retail  display  advertising  linage  in 
the  Los  Angeles  Times  in  different 
sections  of  the  newspaper:  Provided  (a) 
That  each  such  rate  schedule  complies 
with  this  part;  (b)  that  advertisements  of 
similar  content,  size  and  quality  are 
accepted  for  publication  in  each  such 
section;  (c)  that  a  purchaser's  total 
Qualifying  ROP  Volume  (and  not  merely 
the  volume  purchased  pursuant  to  each 
such  separate  rate  schedule)  shall 
determine  that  purchaser's  rate  bracket 
on  each  such  separate  rate  schedule; 
and  (d)  that  all  volimies  purchased 
pursuant  to  each  such  separate  rate 
schedule  shall  be  included  in  the 
purchaser's  Quahfying  ROP  Volume. 

7.  In  the  event  that  respondent,  during 
the  term  of  this  Order,  employs  annual 
ciunulative  volume  discount  rate 
schedules  which  are  permitted  by  this 
Part  and  respondent  decides  to  charge 
separately  for  services  (other  than 
services  to  make  advertising  copy 
camera-ready)  which  were  customarily 
provided  by  respondent  in  1978  as  part 
of  the  basic  line  rates  for  ROP  retail 
display  advertising  linage  in  the  Los 
Angeles  Times  and  the  costs  of  which 
were  included  in  the  1978  accounting 
cost  study,  respondent  may  do  so: 
Provided,  That  the  index  values  set  forth 
in  Indexes  1,  2,  and  3  are  recalculated 
based  upon  the  1978  accounting  cost 
study  and  the  costs  of  the  services  for 


which  respondent  will  charge  separately 
are  eliminated  from  consideration  in 
calculating  the  index  values:  And 
provided.  That  such  charges  are  uniform 
to  all  purchasers  of  ROP  retail  display 
advertising  linage  in  the  Los  Angeles 
Times  who  purchase  such  services.  In 
the  event  that  respondent  employs 
annual  cumulative  volume  discount  rate 
schedules  which  are  permitted  by  this 
part,  respondent,  in  connection  with  the 
sale  of  ROP  retail  display  advertising 
linage  in  the  Los  Angeles  Times,  may 
charge  separately  for  services  which 
were  not  customarily  provided  by 
respondent  in  1978  as  part  of  the  basic 
line  rates  for  ROP  retail  display 
advertising  linage  in  the  Los  Angeles 
Times:  Provided,  That  such  charges  are 
uniform  to  all  purchasers  of  ROP  retail 
display  advertising  linage  in  the  Los 
Angeles  Times  who  purchase  such 
services. 

8.  In  the  event  that  respondent,  during 
the  term  of  this  Order,  employs  annual 
cumulative  volume  discount  rate 
schedules  which  are  permitted  by  this 
part,  respondent  shall  employ  in 
conjunction  therewith  one  of  the 
following  in  its  discretion:  (1) 
Standardized  fees  per  unit  of  work  to 
make  advertising  copy  camera-ready;  (2) 
a  surcharge  in  a  uniform  amount  per  line 
for  all  advertising  copy  which  is  not 
submitted  camera-ready;  or  (3)  a 
discount  in  a  tmiform  amount  per  line  or 
in  percentage  terms  per  line  for  all 
advertising  copy  which  is  submitted 
camera-ready.  In  the  event  that 
respondent  uses  alternative  (1)  above, 
the  fees  shall  be  not  less  than 
respondent's  good  faith  estimate  of  the 
labor  costs  associated  with  the  work.  In 
the  event  that  respondent  uses 
alternative  (2)  above,  the  amount  of  the 
surcharge  shall  be  not  less  than  one 
percent  of  the  rate  for  the  500-line 
bracket.  In  the  event  that  respondent 
uses  alternative  (3)  above,  the  amount  of 
the  uniform  per  line  discount  if  any, 
shall  be  not  less  than  one  percent  of  the 
rate  for  the  500-line  bracket  and  the 
amount  of  the  percentage  per  line 
discount,  if  any,  shall  be  not  less  than 
one  percent  of  the  purchaser's  rate. 

9.  Volume  may  be  measured  in  lines 
or  in  any  suitable  equivalent,  including 
column  inches,  fractions  of  pages,  and 
pages. 

n 

It  is  ordered.  That  respondent  in 
coimection  with  the  sale  of  Suburban 
Section  retail  display  advertising  linage 
in  the  Los  Angeles  Times  in  or  affecting 
commerce,  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act, 
shall,  not  later  than  six  months  after  the 
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Effective  Dale  of  this  order,  cease  and 
desist  from  djischminating.  directly  or 
indirectly,  in  the  price  of  such  linage  of 
like  grade  anp  quality  by  selling  such 
linage  to  anyl  purchaser  at  a  net  price 
higher  than  the  net  price  charged  any 
other  purchaler,  who,  in  fact,  competes 
in  the  sale  of'merchandise  at  retail  with 
the  purchase!  paying  the  higher  price: 
Provided,  ho\  vever.  That  price 
differences  n  suiting  from  the  use  of 
annual  cumulative  volume  discount  rate 
schedules  as  provided  herein  shall  not 
violate  this  Part: 

1.  Each  schedule  shall  list  such 
Suburban  Sestion  Retail  Rate  Brackets 
as  respondent  elects  to  use  and  a  per 
line  rate  for  ekch  such  Bracket 
determined  in  accordance  with 
subparagraph  3  below. 

2.  Each  purchaser's  Qualifying 
Suburban  Sec  tion  Volume  shall 
determine  the  t  purchaser's  Suburban 
Section  Retai  Rate  Bracket. 

3.  Respondent  may  add,  delete, 
change,  and  merge  Suburban  Section 
Retail  Rate  Bjackets:  Provided,  That  the 
per  line  rate  difference  between  the 
Open  Rate  anp  any  other  Suburban 
Section  Retail  Rate  Bracket  shall  not 
exceed  the  aosolute  per  line  rate 
difference  then  in  effect  between  the 
corresponding  ROP  Retail  Rate 
Brackets.  Whin  a  bracket  is  employed 
in  a  Suburban  Section  schedule  that  is 
not  employed  jin  the  ROP  Retail  Rate 
Brackets  the  maximum  difference  in 
price  shall  be  calculated  by 
interpolating  fc-om  the  rates  for  the  most 
nearly  corresponding  ROP  Retail  Rate 
Brackets  by  any  generally  accepted 
method  of  interpolation. 

4.  Different  annual  cumulative  volume 
discount  rate  ichedules  may  be  used  for 
Suburban  Section  retail  display 
advertising  liiiage  in  the  Los  Angeles 
Times  for  a  different  line  or  different 
lines  of  merchandise,  such  as  apparel, 
appliance,  or  lurfiiture:  Provided  (a) 
That  each  such  rate  schedule  complies 
with  this  part;i(b)  that,  except  as 
provided  in  sii}paragraph  5  below,  all 
Suburban  Section  retail  display 
advertising  in  Ihe  Los  Angeles  Times  for 
such  line  or  lii|es  of  merchandise  is  sold 
pursuant  to  such  rate  schedules;  (c)  that 
a  purchaser's  (otal  Qualifying  Suburban 
Section  Volunle  (and  not  merely  the 
volume  purchased  pursuant  to  each  such 
separate  rate  Schedule)  shall  determine 
that  purchaser's  rate  bracket  on  each 
such  separate  rate  schedule;  and  (d)  that 
all  volumes  purchased  pursuant  to  each 
such  separate  rate  schedule  shall  be 
included  in  th^  purchaser's  Qualifying 
Suburban  Section  Volume. 

5.  Different  annual  cumulative  volume 
discount  rate  schedules  may  be  used  for 
Suburban  Section  retail  display 


advertising  linage  in  the  Los  Angeles 
Times  in  different  sections  of  the 
newspaper  Provided  [&)  That  each  such 
rate  schedule  complies  with  this  part;  (b) 
that  advertisements  of  similar  content, 
size,  and  quality  are  accepted  for 
publication  in  each  such  section;  (c)  that 
a  purchaser's  total  Qualifying  Suburban 
Section  Volume  (and  not  merely  the 
volume  pu^chasc^d  pureuant  to  each  such 
separate  rate  schedule)  shall  determine 
that  purchaser's  rate  bracket  on  each 
such  separate  rate  schedule;  and  (d)  that 
all  volumes  purchased  pursuant  to  each 
such  separate  rate  schedue  shall  be 
included  in  the  purchaser's  Qualifying 
Suburban  Section  Volume. 

6.  In  the  event  that  respondent,  during 
the  term  of  this  Order,  employs  annual 
cumulative  volume  discount  rate 
schedules  which  are  permitted  by  this 
part,  respondent  may  charge  separately 
for  services  under  the  same 
circimistances  as  provided  in 
sul}paragraph  7  of  Part  I  of  this  Order. 

7.  In  the  event  that  respondent,  during 
the  term  of  this  Order,  employs  annual 
cumulative  volume  discount  rate 
schedules  which  are  permitted  by  this 
Part,  respondent  shall  employ  in 
conjunction  therewith  one  of  the 
following  in  its  discretion:  (1) 
Standardized  fees  per  unit  of  work  to 
make  advertising  copy  camera-ready;  (2) 
a  surcharge  in  a  uniform  amount  per  line 
for  all  advertising  copy  which  is  not 
submitted  camera-ready;  or  (3)  a 
discount  in  a  uniform  amount  per  line  or 
in  percentage  terms  per  line  for  all 
advertising  copy  which  is  submitted 
camera-ready.  In  the  event  that 
respondent  uses  alternative  (1)  above, 
the  fees  shall  be  not  be  less  than 
respondent's  good  faith  estimate  of  the 
labor  costs  associated  with  the  work.  In 
the  event  that  respondent  uses 
alternative  (2)  above,  the  amount  of  the 
surcharge  shall  be  not  less  than  one 
percent  of  the  rate  for  the  500-line 
bracket.  In  the  event  that  respondent 
uses  alternative  (3)  above,  the  amoimt  of 
the  uniform  per  line  discount,  if  any, 
shall  be  not  less  than  one  percent  of  the 
rate  for  the  500-line  bracket  and  the 
amount  of  the  percentage  per  line 
discount,  if  any,  shall  be  not  less  then 
one  percent  of  the  purchaser's  rate. 

8.  Volume  may  be  measured  in  lines 
or  in  any  suitable  equivalent,  including 
column  inches,  fractions  of  pages,  and 
pages. 

m 

It  is  ordered.  That,  in  connection  with 
the  sale  of  ROP  and/or  Suburban 
Section  retail  display  advertising  linage 
in  the  Los  Angeles  Times,  respondent 
shall  not  establish  other  discounts, 
credits,  or  commissions  which  are  not 


made  functionally  available  to  all 
purchasers  of  ROP  and/or  Suburban 
Section  retail  display  advertising  linage 
in  the  Los  Angeles  'Times  or  establish 
non-uniform  charges  to  such  purchasers. 
Provided,  That  nothing  herein  contained 
shall  prevent  respondent  from  using  the 
discounts,  credits,  commissions,  or 
charge  which  were  used  by  respondent 
in  connection  with  the  sale  of  ROP  and/ 
or  Suburban  Section  retail  display 
advertising  in  the  Los  Angeles  Times  in 
1978:  Provided,  however.  That,  in 
connection  with  the  sale  of  ROP  and/or 
Suburban  Section  retail  display 
advertising  linage  in  the  Los  Angeles 
Times,  no  discount  for  multiple  full  page 
advertisments  in  the  full-run  (ROP) 
editions  of  the  Los  Angeles  Times  on  a 
single  day  may  be  granted  and  no 
annual  cumulative  volume  discounts 
other  than  in  compliance  with  Part  I  or 
Part  II  of  this  Order,  as  appropriate,  may 
be  granted.  All  such  discounts,  credits, 
commissions,  or  charges  permitted  by 
this  part  shall  be  disregarded  in 
determining  whether  rates  for  ROP  and/ 
or  Suburban  Section  retail  display 
advertising  linage  in  the  Los  Angeles 
Times  comply  with  Part  I  or  Part  II  of 
this  Order. 

IV 

//  is  ordered,  That  nothing  in  this 
Order  shall  be  construed  to  prevent 
respondent  from  asserting  any  of  the 
following  defenses  in  any  action  brought 
to  enforce  this  Order:  Price 
discrimination  which  makes  only  due 
allowance  for  differences  in  the  cost  of 
manufacture,  sale  or  delivery  resulting 
from  differing  methods  or  quantities  in 
which  such  ROP  and/or  Suburban 
Section  retail  display  advertising  linage 
in  the  Los  Angeles  Times  is  sold  or 
delivered  to  such  purchasers,  or  which 
is  made  in  good  faith  to  meet  an  equally 
low  price  of  a  competitor,  or  where  the 
purchaser  is  an  agency  of  the  United 
States  of  America;  provided,  That,  in  the 
event  respondent  employs  annual 
cumulative  volume  discount  rate 
schedules  as  permitted  by  Part  I  or  Part 
U  of  this  Order,  no  type  or  item  of  cost 
covered  by  paragraph  11  of  the 
Agreement  contemplating  this  Order 
may  be  relied  on  in  justification  of  price 
differences  greater  than  those 
differences  expressly  permitted  by  Part  I 
and  Part  II. 


It  is  ordered.  That  nothing  in  this 
Order  shall  be  constructed  to  infringe 
upon  or  limit  the  publishing  standards 
and  policies  of  the  Los  Angeles  Times, 
including,  but  not  limited  to,  the  right,  in 
the  exercise  of  its  sole  discretion,  to 


Federal  Register  /  Vol.  46.  No.  190  /  Thursday.  October  1.  1981  /  Proposed  Rules 


accept  or  reject  advertising,  and  the 
right  to  revise  or  reject  advertising 
which,  in  the  judgement  of  the  Los 
Anjgeles  Times,  is  offensive,  misleading, 
libelous  or  unlawful. 

VI 

// /5  o/x/eredl  That  Count  n  of  the 
Compliant  be,  and  it  hereby  is, 
dismissed  and  that  the  Order 
Reinstating  Count  II  of  the  Complaint 
issued  July  27. 1978,  be,  and  it  hereby  is, 
vacated. 

vn 

It  is  ordered,  That,  except  as  specified 
in  paragraph  3  of  Part  VIII  below,  this 
Order  shall  terminate  ten  (10)  years 
from  six  months  after  the  Effective  Date: 
provided,  however.  That  said  ten  (10) 
year  period  shall  be  reduced  by  the 
amount  of  time,  if  any.  in  excess  of  one 
(1)  year  elapsing  between  the  execution 
of  this  Agreement  by  Times  Mirror  and 
its  attorneys  and  by  counsel  for  the 
Conunission  and  the  Effective  Date:  And 
provided  further.  That  said  ten  (10)  year 
period  shall  be  increased  by  the  amount 
of  time,  it  any.  of  the  Miase-in  Period. 

Vffl 

It  is  further  ordered.  That  respondent 
shall: 

1.  Distribute  within  60  days  of  the 
Effective  Date  a  copy  of  this  Order  to  all 
Los  Angeles  Times  operating  divisions 
involved  in  the  sale  of  ROP  retail 
display  advertising  linage  in  the  Los 
Angeles  Times  and/or  in  the  sale  of 
Suburban  Section  retail  display 
advertising  linage  in  the  Los  Angeles 
Times,  and  to  personnel,  agents,  or 
representatives  having  policy 
responsibilities  with  respect  to  the  sale 
of  such  advertising  linage  in  the  Los 
Angeles  Times  and  that  respondent 
secure  from  each  such  person  a  signed 
statement  acknowledging  receipt  of  this 
Order. 

2.  Notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  Times  Mirror,  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  successor 
corporation,  the  creation  or  disslution  of 
subsidiaries  or  any  other  change  in  the 
corporation,  which  may  affect 
respondent's  compliance  obligations 
arising  out  of  the  Order. 

3.  Maintain,  for  a  period  of  three  years 
from  the  date  of  sale,  records  of  all  sales 
of  ROP  and  Suburban  Section  retail 
display  advertising  linage  in  the  Los 
Angeles  Times  sufficient  to  identify  the 
purchaser,  the  number  of  lines 
purchased,  the  rates  charged,  and  the 
discounts,  credits,  conmiissions  and 
charges  made  in  connection  with  the 
•ale  of  ROP  and/or  Suburban  Section 


retail  display  advertising  linage  in  the 
Los  Angeles  Times.  Respondent  shall 
make  said  records  available  for 
inspection,  copying,  and  reproduction  to 
counsel  for  the  Federal  Trade 
Commission  diuing  respondent's  normal 
business  hours  upon  responable  request. 
Respondent  may  have  counsel  present 
during  any  and  all  such  inspections. 
Respondent's  obligations  to  maintain 
these  records  and  to  provide  access  to 
them  shall  terminate  one  year  following 
the  termination  of  this  Order. 

4.  Maintain,  during  the  term  of  this 
Order,  a  file  at  its  principal  place  of 
business  containing  informatin  which 
fully  describes  the  rules,  practices, 
procedures,  and  policies  which  were 
used  by  the  Los  Angeles  Times  in  1978 
to  determine  Qualifying  ROP  Volume 
and  Qualifying  Suburban  Section 
Volume. 

5.  File  Mnth  the  Commission,  within 
one  (1)  year  after  the  Effective  Date  of 
this  Order,  a  report,  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  intends  to  comply,  is  complying, 
and/or  has  complied  with  this  Order; 
and,  thereafter  until  this  Order 
terminates,  Hie  annually  copies  of  all 
schedules  of  rates  for  ROP  and/or 
Suburban  Section  retail  display 
advertising  linage  in  the  Los  Angeles 
Times,  showing  the  periods  during 
which  such  rates  were  in  effect,  and  a 
list  of  other  types  of  discounts, 
surcharges,  and  commissions,  if  any,  not 
shown  on  the  schedules  of  rates  for  ROP 
and/or  Suburban  Section  retail  display 
advertising  linage  in  the  Los  Angeles 
Times,  that  are  offered  or  imposed  in 
connection  with  the  sale  of  ROP  and/or 
Suburban  Section  retail  display 
advertising  linage  in  the  Los  Angeles 
Times,  accompanied  by  a  certification 
that  such  schedules  of  rates  were 
employed  in  the  sale  of  ROP  and 
Suburban  Section  retail  display 
advertising  in  the  Los  Angeles  Times. 

Analysis  for  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  Agreement  to  a  Proposed 
Consent  Order  from  The  Times  Mirror 
Compcmy,  publisher  of  the  Los  Angeles 
Times  newspaper,  in  settlement  of 
Docket  No.  9103. 

The  Proposed  Consent  Order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
Agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  Agreement  or  make 
final  the  Agreement's  Proposed  Order. 


/.  TJie  Complaint 

The  Complaint  in  this  matter  alleged 
that  The  Times  Mirror  Company, 
publisher  of  the  Los  Angeles  Times 
newspaper,  discriminated  in  price  in  the 
sale  of  adverting  linage  to  competing 
retailers,  in  part  through  the  use  of 
annual  cumulative  volume  discounts, 
with  the  result  that  larger  volume 
advertisers  were  charged  less  per  line 
for  their  advertising  than  were  smaller 
volume  advertisers.  These 
discriminatory  rates  were  alleged  to 
constitute  unreasonable  restraints  of 
trade  and  unfair  methods  of  competition 
in  violation  of  Section  5  of  the  Federal 
Trade  Commission  Act,  and  to 
constitute  violations  of  the  provisions  of 
Section  2(a)  of  the  Clayton  Act,  as 
amended  by  the  Robinson-Patman  Act. 

//.  Agreement  and  Order 

The  Order  applies  to  sales  of  retail 
display  advertising  in  both  the  run-of- 
the-paper  and  suburban  sections  of  the 
Los  Angeles  Times.  It  does  not  apply  to 
other  types  of  advertising. 

In  general,  the  Order  prohibits  the  Los 
Angeles  Times  from  charging  different 
prices  per  line  to  purchasers  of 
advertising  who  compete  with  one 
another  in  the  sale  of  merchandise.  The 
Order  does,  however,  contain  a 
description  of  a  volume  discount  system 
which  the  Los  Angeles  times  can  use 
and  still  be  regarded  as  in  compliance 
with  the  Order.  Many  of  the 
characteristics  of  this  system  are  based 
on  the  characteristics  of  the  system  the 
newspaper  previously  used,  but  the 
permitted  discounts  are  limited  to 
specified  maximum  percentages.  These 
percentages  are  smaller  than  the 
percentage  sizes  of  the  discounts  the  Los 
Angeles  times  offered  in  the  past. 

The  permitted  percentages  are 
expressed  in  the  Order  as  "Indexes." 
For  example,  the  Order  requires  that  the 
price  per  line  charged  a  purchaser  of 
five  million  lines  of  advertising  a  year 
be  not  less  than  .73235  of  the  price  per 
line  charged  a  purchaser  of  five  hunded 
lines  a  year.  This  equals  a  maximum 
discount  of  26.765%. 

If  the  Los  Angeles  Times  chooses  to 
use  this  permitted  volume  discount 
structure  it  must  also  either  grant  a 
specified  extra  discount  to  advertisers 
which  provide  their  advertisements  in 
"camera  ready"  form,  or  it  must  impose 
a  separate  specified  charge  on  those 
who  do  not  provide  their  advertisements 
in  "camera  ready"  form. 

The  provisions  described  above  in 
part  reflect  the  results  of  studies  of  the 
Los  Angeles  Times'  costs  associated 
with  the  sale  of  advertising. 
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If  the  Los  Angeles  Times  chooses  to 
use  the  volume  discount  system 
described  iik  the  Order,  it  may  reduce  its 
present  disaounts  to  the  percentages 
permitted  bv  the  Order  in  three  stages 
over  a  two  year  period.  In  the  first  year, 
the  discounts  will  have  to  be  reduced  by 
at  least  onetthird  of  the  excess  over  the 
permitted  lavels;  in  the  second  year, 
they  will  have  to  be  reduced  by  at  least 
two-thirds  of  the  excess;  and  in  the  third 
and  following  years,  the  discounts  must 
be  confinedlto  the  permitted  levels. 
These  three  j  stages  are  reflected  in  Index 
1,  Index  2,  ahd  Index  3  of  the  Order. 

The  Los  Angeles  Times  may  continue 
to  use  various  other  discounts,  credits 
and  commisions  that  it  used  in  1978, 
except  as  prohibited  in  the  Order.  It  may 
also  establish  new  discounts,  credits  or 
commissions,  but  they  must  be  made 
functionally  available  to  all  advertisers. 
In  addition  I  o  the  per-line  advertising 
charges,  sep  arate  charges  can  be  made 
for  related  services,  but  these  charges 
must  be  uniform  to  all  purchasers. 

The  Los  Angeles  Times  may  use 
different  ratfe  schedules  for  different 
sections  of  oie  newspaper  and  it  may 
use  different  schedules  for  discrete 
types  of  products,  as  long  as  each 
schedule  conforms  to  the  requirements 
of  the  Order,  Such  schedules  must  be 
equally  available  to  competing  retailers. 

The  Ordei  preserves  the  defenses 
available  to  a  charge  of  price 
discrimination  except  that  the  cost 
justification  defense  to  a  volume 
discount  prii  ;ing  system  is  deemed 
exhausted. 

The  Ordei  will  not  be  construed  to 
infringe  upop  the  publishing  standards 
and  policies  of  the  Los  Angeles  Times. 

As  part  of  the  settlement.  Count  II  of 
the  Complai|it,  the  Robinson-Patman 
count,  is  dismissed.  The  settlement  is 
grounded  solely  on  FTCA  Section  5 
jurisdiction. 

Times  Miifor's  compliance  obligations 
under  the  Ofder,  other  than  record 
keeping,  wil  terminate  after  10  years  of 
full  compliaitce. 

///.  Anticipated  Effects  of  the  Order 

The  Ordeij  does  not  require  the  use  of 
any  particul«r  rate  or  discount  system.  It 
therefore  leaves  Times  Mirror  free  to 
use  any  pric^  system  that  is  non- 
discriminatory or  discriminatory  only  to 
the  extent  juptifled  by  differences  in  cost 
or  the  need  qo  meet  competition. 
However,  th^  Order  also  provides  that  if 
Times  Mirro^  uses  the  particular 
discount  system  described  in  the  Order, 
that  system  will  be  deemed  in 
compliance  with  the  Order. 

It  is  anticipated  that  the  Order  will 
therefore  resjult  in  a  substantial 
reduction  in  the  relative  differences  in 


prices  that  smaller  volume  advertisers 
must  now  pay  in  comparison  with  larger 
volume  advertisers.  It  is  further 
anticipated  that  this  reduction  will 
enhance  the  ability  of  smaller 
businesses  to  compete  with  larger 
businesses  in  Southern  California. 

IV.  Pupose  of  the  Analysis 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
Proposed  Order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  Agreement  and  Proposed  Order  or  to 
modify  in  any  way  their  terms. 

In  accepting  this  consent  agreement 
for  purposes  of  public  comment  the 
Commission  wishes  to  direct  particular 
attention  to  the  following  questions: 

(1)  How  and  to  what  extent  will  this 
order  enhance  the  ability  of  smaller 
retailers  to  compete  with  larger  retailers 
in  Southern  Califorina? 

(2)  What  effect  will  this  order  have  on 
the  ability  of  newspapers  to  compete  in 
the  sale  of  advertising? 

(3)  What  should  be  the  Commission's 
enforcement  policies  in  the  future  with 
respect  to  the  principles  expressed  in 
this  order  and  what  competitive 
effects — including  effects  on  The 
Times — may  flow  from  these  policies? 
Carol  M.  Thomas, 

Secretary. 

Dissenting  Statement  of  Acting 
Chairman  Clanton  Regarding  the  Times 
Mirror  Consent  Agreement 

I  have  voted  not  to  accept  the 
negotiated  consent  agreement  with  the 
Times  Mirror  Company.  Instead,  I  would 
close  the  matter.  My  reluctance  to 
accept  this  consent  stems  from  my 
concerns  about  extending  the  coverage 
of  Section  5  of  the  FTC  Act  to 
encompass  commercial  circumstances 
on  which  we  reserved  judgment  in  our 
Reuben  H.  Donnelley  Corp.  decision.  95 
F.T.C.  1  (1980).  The  question  for  me  is 
whether  it  is  good  policy,  in  this  case,  to 
extend  Section  5  to  embrace  the  kind  of 
price  discrimination  practiced  here. 
There  are  three  separate  reasons  for  my 
belief  that  we  should  exercise  restraint 
in  this  instance. 

First,  in  Official  Airline  Guides.  Inc.  v. 
FTC.  630  F.2d  920  {2d  Cir.  1980).  cert 
denied.  101  S.  Ct.  1382  (1981),  the  court 
ruled  that  a  monopolist*  has  no  duty 
under  Section  5  to  refrain  from 
discriminating  arbitrarily  between 
classes  of  customers  where  there  is  no 
evidence  that  the  monopolist  is  trying  to 
preserve  or  expand  its  market  power. 


*  I  auume  for  purpoMt  of  •rgtunant  that  the  LA. 
Time*  en)oyi  a  monopoly  in  its  market  over  the  aale 
of  retail  advertiiing  space,  a  concluaion  that  we 
obvioualy  cannot  reach  at  this  lime. 


Even  if  the  court's  decision  does  not 
constitute  the  last  word  on  this  subject, 
and  I  am  not  prepared  to  say  that  it 
does,  the  holding  must  still  give  us  some 
pause.  I  recognize  this  is  a  consent 
agreement,  hut  we  must  take  account  of 
future  situations  where  litigation  might 
result.  Although  this  troublesome  hiirdle 
is  not  the  decisive  factor  for  me  in 
deciding  whether  to  accept  or  reject  the 
order,  it  does  have  some  bearing, 
especially  in  light  of  the  other 
considerations  discussed  below. 

Second,  the  Commission's  opinion  in 
Donnelley  did  not  distignuish  between 
an  absolute  refusal  to  deal  and  dealing 
on  discriminatory  terms.  In  fact,  while 
we  did  not  foreclose  the  possibility  of 
reaching  price  discrimination  imder 
Section  5,  we  emphasized  the  di^iculties 
of  extending  a  duty-to-deal  obligation  to 
the  kind  of  secondary-line 
discrimination  at  issue  here: 

Another  reason  often  advanced  in 
opposition  to  imposing  a  duty  not  to  be 
arbitrary  is  that  refusals  to  deal  at  all  will  not 
be  the  only  question  presented;  rather,  there 
will  be  questions  concerning  discriminatory 
terms  which  do  not  amount  to  a  total  refusal 
to  deal.  Such  questions,  it  is  argued,  will 
inevitably  lead  courts  into  complex  issues 
regarding  what  constitutes  a  reasonable 
price,  whether  terms  are  really  comparable, 
and  so  on.  Thus,  an  order  directing  the  seller 
to  deal  on  reasonable  terms,  or  not  to  be 
arbitrary,  will  lead  a  court  or  agency  to 
specify  what  constitutes  reasonable  terms 
and  to  police  compliance  over  time — a 
regulatory  role  that  courts  have  wisely 
shtmned  whenever  possible. 
***** 

We  agree  that  is  is  generally  undesirable 
for  courts  to  place  themselves  in  a  position  of 
monitoring  the  pricing  activities  or  other 
variable,  on-going  activities  of  a  monopolist. 
But  we  are  reviewing  a  refusal  by  Donnelley 
to  list  certain  connecting  flight  information, 
and  to  group  the  listings  of  all  carriers 
together — matters  not  involving  pricing 
questions  at  all.  96  F.T.C.  1,  81  (1980). 

Third,  in  defining  what  constitutes 
"arbitary"  conduct  in  Donnelley,  we 
indicated  that  our  concern  shoiild  be 
limited  to 

"conduct  which  results  in  a  substantial  injury 
to  competition  and  lacks  subsantial  business 
justification.  In  examining  the  question  of 
business  justifications,  the  economic  self 
interest  of  the  monopolist  would  be  the  major 
but  not  the  exclusive  consideration."  95 
F.T.C  at  82. 

After  reviewing  the  evidence  in 
hand — and,  of  course,  a  deHnitive 
answer  is  not  possible  since  the  issues 
have  not  been  litigated — I  am  not 
satisfied  that  we  would  be  likely  to  find 
liability  under  the  Donnelley  standard. 
It  may  well  be  that  the  Times' rate 
schedule  cannot  be  fully  cost  justified. 
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but  it  is  at  least  questionable  whether 
Donnelley  requires  the  kind  of  cost 
justification  mandated  by  the  Robinson- 
Pa  tman  Act.  Likewise,  the  Times' 
pricing  practices  may  reflect  a 
generahzed  response  to  other  forms  of 
competition  (including  competition  from 
the  electronic  media]  that  might  satisfy 
the  demands  oi  Donnelley  but  not  the 
more  stringent  requirements  of  the 
Robinson-Patman  Act. 

In  addition,  the  competitive  injury  test 
under  Robinson-Patman  presumably 
allows  the  Commission  to  infer  injury 
from  evidence  of  persistent,  unjustified 
price  differences.  Under  the  "substantial 
injury  to  competition"  standard  of 
Donnelley,  however,  if  probably  would 
not  be  sufflcient,  as  a  general  rule,  to 
rely  solely  on  the  kind  of  inferences 
permissible  under  the  Robinson-Patman 
Act.  While  it  is  possible  that  evidence  of 
substantial  competitive  injury  might  be 
established  in  this  case,  if  it  were  to  be 
litigated,  I  am  not  persuaded  that  this 
possibility  is  sufficient  to  justify  the 
acceptance  of  the  order,  especially  in 
view  of  the  other  significant 
uncertainties  associated  with  the  case. 

|FR  Doc.  Sl-ZaS39  Filed  »-30-BI:  8.-45  am] 
MLUNG  CODE  (7S0-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  201 

[Release  No.  33-6344;  34-18106;  35-22200; 
39-656;  IC-11B42;  IA-775;  File  No.  S7-905] 

Request  for  Comments  on  Standard  of 
Conduct  Constituting  Unethical  or 
Improper  Professional  Practice  Before 
the  Commission 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Request  for  wrritten  comments. 

summary:  The  Securities  and  Exchange 
Commission  is  requesting  written 
comments  on  its  previously  announced 
interpretation  of  the  standard  of  conduct 
that  constitutes  tmethical  or  improper 
professional  conduct  by  a  lawyer  before 
the  Commission  pursuant  to  Rule 
2(e)(l)(ii)  of  its  Rules  of  Practice,  17  CFR 
201.2[e)(l)(ii).  A  determination  that  one 
has  engaged  in  unethical  or  improper 
professional  conduct  is  one  of  a  number 
of  findings  the  Commission  may  make  in 
determining  to  deny,  temporarily  or 
permanently,  the  privilege  of  appearing 
or  practicing  before  it  in  any  way  to  any 
person.  This  standard  was  previously 
announced  in  the  context  of  an 
adjudication  pursuant  to  Rule  2(e).  The 
Commission  has  previously  considered 
the  issue  of  its  authority  to  adopt  and 


administer  Rule  2(e)  and  is  not  soliciting 
comments  on  that  issue  at  this  time. 
Rather,  comments  should  be  limited  to 
the  appropriateness  of  the  previously 
announced  interpretation. 
DATE:  Comments  should  be  received  by 
the  Commission  on  or  before  November 
27, 1981. 

ADDRESSES:  Interested  persons  should 
submit  six  copies  of  their  written 
comments  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exhange 
Commission,  Room  892,  500  Nordi 
Capitol  Street.  Washington,  D.C.  20549. 
and  should  refer  to  File  No.  S7-905. 
Copies  of  all  submissions  including  the 
original  decision  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Section,  Room  6101, 
1100  L  Street,  N.W..  Washington,  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  E.  Cavan,  Office  of  the  General 
Counsel,  500  North  Capitoh  Street. 
Washington,  D.C.  20549,  (202)  272-2454. 
SUPPLEMENTARY  INFORMATION: 

Introduction 

On  February  28. 1981  the  Conmiission 
announced  its  decision  In  re  Carter, '  an 
adjudication  conducted  pursuant  to  Rule 
2(e)  of  the  Commission's  Rules  of 
Practice  *  to  determine  if  the  two 
lawyers  in  that  proceeding  had  engaged 
in,  among  other  things,  unethical  or 
improper  professional  conduct. 'This 
determination  is  one  of  a  number  of 
findings  the  Commission  may  make  in 
deciding  to  deny,  temporarily  or 
permanently,  the  privilege  of  appearing 
or  practicing  before  it. 

In  its  opinion  in  that  proceeding  the 
Commission  determined  that  the 
respondents'  conduct  "raises  serious 
questions  about  the  obligations  of 
securities  lawyers,"  *  but  stated  that  it 
could  not  conclude  that  standards  of 
ethical  and  professional  responsibilities 
were  so  clearly  established  as  to 
constitute  generally  recognized  norms  at 
the  time  of  their  conduct.  Therefore,  in 
order  to  clarify  publicly  the  standards  of 
ethical  and  professional  conduct  that 
are  applicable  in  similar  circumstances, 
the  Commission  announced  a 
prospective  imterpretation  of  the  phrase 
"unethical  or  improper  professional 
conduct"  as  that  term  is  used  in  Rule 
2(e)(l)(ii). 

In  its  opinion,  the  Commission  also 
stated  its  intent  to  issue  a  release 
soliciting  public  comment  as  to  whether 
that  interpretation  should  be  expanded 


or  modified.  This  release  is  intended  to 
accomplish  that  purpose.  After  careful 
consideration  of  these  comments,  the 
Commission  will  issue  a  further  release 
summarizing  and  analyzing  the 
comments  received.  Based  upon  the 
comments,  it  may  or  may  not  determine 
to  expand  or  modify  its  interpretation. 
Until  that  time,  the  present 
interpretation  will  govern  all  similar 
circumstances  for  purposes  of 
proceedings  pursuant  to  Rule  2(e)  if  the 
conduct  occurred  after  February  28. 
1981.* 

Discussion 

The  opinion  of  the  Commission  In  re 
Carter  contains  an  extensive  discussion 
of  the  ethical  and  professional 
responsibilities  of  lawyers  who  practice 
before  the  Commission.' And  although 
in  this  instance  the  Commission 
determined  to  promulgate  a  definitive 
standard  for  conduct  to  be  applied  in  the 
future,  it  made  plain  that  generally 
recognized  standards  of  conduct  need 
not  be  formally  adopted  by  the 
Commission  before  they  may  be  relied 
upon  as  the  appropriate  standard  in  an 
administrative  proceeding. 

[Wje  perceive  no  unfairness  whatsoever  in 
holding  those  professionals  who  practice 
before  us  to  generally  recognized  norms  of 
professional  conduct,  whether  or  not  such 
norms  had  previously  been  explicitly  adopted 
or  endorsed  by  the  Commission.  To  do  so 
upsets  no  justifiable  expectations,  since  the 
professional  is  already  subject  to  those 
norms.' 

In  this  proceeding  the  Commission 
addressed  the  issue  of  determining  "the 
professional  obligations  of  the  lawyer 
who  gives  essentially  correct  disclosure 
advice  to  a  client  that  does  not  follow 
that  advice  and  as  a  result  violates  the 
federal  securities  laws."  *  As  a  general 
matter,  the  Commission  found  "that  a 
lawyer  must,  in  order  to  discharge  his 
professional  responsibilities,  make  all 
efforts  within  reason  to  persuade  his 
client  to  avoid  or  terminate  proposed 
illegal  action.  Such  efforts  could  include, 
where  appropriate,  notification  to  the 
board  of  directors  of  a  corporate 
client."  •  The  Commission  recognized 
that  these  judgments  often  require 
difficult  choices  in  an  ongoing  business 
situation. '"Moreover,  it  noted  that  a 


*/</.  at  84,172. 


■  Securities  Exchange  Act  Rel.  No.  17507.  22  SEC 
Docket  292,  (1981)  Fed.  Sec.  L  Rep.  [CCH]  1B2.B47. 

•17  CFR  201.2(e). 

>(isei)  Fed.  Sec  L  Rep.  (CCH)  1B2.847  at  St.ieo 
to  84.173  and  •4,177  to  84.178. 

*/rf.  at  84.17a 


*Id.  at  64.189  to  84,173  and  84.177  to  84.178.  TIte 
opinion  alto  contain*  a  discussion  of  the 
Commission's  authority  to  promulgate  and  enforce 
Rule  2(e).  See  id  at  84.148  to  84,150.  This  release  is 
not  soliciting  comments  on  that  issue. 

'/</.  at  84.170  (footnote  omitted). 
'Id 

'Id.  (footnote  omitted). 

"  As  the  Commission  stated,  "So  long  as  a  lawyer 
is  acting  in  good  faith  and  exerting  reasonable 
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lawyer  does 
obligation  to 
merely  becaiise 
make  the  minimum 
by  law.  The 
such  a  rule  w|ould 
reduction  in 
reliance  on  oiitside 


lot  have  a  professional 
take  extraordinary  action 
management  seeks  to 
disclosure  required 
(|!ommission  recognized  that 
lead  to  an  undesirable 
reporting  company's 
counsel. 


Within  the 


context  of  the  facts  of  In  re 


Carter,  the  Commission  determined  that 
the  followingjstandard  of  unethical  or 
improper  pro  essional  conduct  would  be 
appropriate  i:i  similar  cases  in  the 
future: 


w;  er  i 


n  plii 


When  a  la 
responsibilitie! 
company's  coi 
requirements 
becomes  awari 
substantial  am 
those  disclosure 
participation 
unless  he  takes 
client's  nonconl 


with  significant 
in  the  effectuation  of  a 
iance  with  the  disclosure 
the  federal  securities  laws 
that  his  client  is  engaged  in  a 
continuing  failure  to  satisfy 
requirements,  his  continued 
v^lates  professional  standards 
prompt  steps  "  to  end  the 
pliance." 


Request  for  V  Written  Conunents 

The  Commi  ssion  invites  all  interested 
members  of  tie  Public,  including  issuers, 
attorneys,  in^tstors  and  members  of  the 
academic  coiamunity  ^nd  the  organized 
bar,  to  submit  comments  with  respect  to 
the  standard  Announced  by  the 
Commission  4nd  whether  this 
interpretation!  should  be  expanded  or 
modified.  Written  statements  must  be 
received  on  or  before  November  27, 1981 
and  six  copies  should  be  submitted  to 
George  A.  Fitlsimmons,  Secretary, 
Securities  anc  Exchange  Commission, 
500  North  Caj  itol  Street,  Washington. 
O.C.  20549.  Si  ch  communications  should 
refer  to  File  No.  S7-905  and  will  be 
available  for  public  inspection. 

By  the  Commission. 
1 
George  A.  Fitzs^mnioas, 

Secretary. 
September  21.  ibsi 

|FR  Doc.  81-27801  Fl  »d  9-30-81;  8:4S  *m| 
BlUJNa  CODE  tot  M)1-M 


o  >ligi 
Eirl 


efforti  to  prevent 
hit  profesiional 
84,172  to  84.173. 
discussing  the  leg^l 
aiding  and  abettirg 
CommiMion  stated 
will  not  be  liable 
because  his  advic^ 
ultimately  determ  ned 

""What  is  reqilred, 
action  that  leads 
engaged  in  efforts 
rather  than  havin{ 
strong-willed,  but 
(footnote  omitted] 

"Id. 


violations  of  the  law  by  his  client, 
lations  have  been  met."  Id.  at 
ier  in  its  opinion,  while 
liability  of  an  attorney  for 
his  client's  violations,  the 
"It  is  axiomatic  that  a  lawyer 
t  an  aider  and  abettor  merely 
followed  by  the  client,  is 
to  be  wrong."  Id.  at  84,167. 
in  short,  is  sqme  prompt 
the  conclusion  that  the  lawyer  Is 
to  correct  the  underlying  problem, 
capitulated  to  the  desires  of  a 
misguided  client. '  Id.  at  84.172 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76  (Utah-3)] 

High-Cost  Gas  Produced  from  Tight 
Formations;  Notice  of  Proposed 
Rulemaldng 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

ACTION:  Notice  of  Proposed  Rulemaking. 

summary:  The  Federal  Energy 
Regulatory  Commission  is  authorized  by 
section  107(c)(5)  of  the  Natural  Gas 
Policy  Act  of  1978  to  designate  certain 
types  of  natural  gas  as  high-cost  gas 
where  the  Commission  determines  that 
the  gas  is  produced  under  conditions 
which  present  extraordinary  risks  or 
costs.  Under  section  107(c)(5),  the 
Commission  issued  a  final  regulation 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas  which 
may  receive  an  incentive  price  (18  CFR 
§  271.703).  This  rule  established 
procedures  for  jurisdictional  agencies  to 
submit  to  the  Commission 
recommendations  of  areas  for 
designation  as  tight  formations.  This 
notice  of  proposed  rulemaking  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  contains  the 
recommendation  of  the  State  of  Utah 
that  the  Dakota  Formation  be 
designated  as  a  tight  formation  under 
§  271.703(d). 

date:  Comments  on  the  proposed  rule 
are  due  on  October  28, 1981. 
PUBUC  HEARING:  No  public  hearing  is 
scheduled  in  this  docket  at  yet.  Written 
requests  for  a  public  hearing  are  due  on 
October  13, 1981. 

ADDRESS:  Comments  and  requests  for 
hearing  must  be  filed  with  the  Office  of 
the  Secretary,  825  North  Capitol  Street. 
NE,  Washington,  D.C.  20426. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leslie  Lawner,  (202)  357-8307,  or  Victor 
Zabel.  (202)  357-8616. 
Issued:  September  28. 1981. 

I.  Background 

On  August  31, 1981,  the  State  of  Utah 
Board  of  Oil,  Gas,  and  Mining  (Utah), 
submitted  to  the  Commission  a 
recommendation,  in  accordance  with 
§  271.703  of  the  Commission's 
regulations  (45  FR  56034,  August  22, 
1980),  that  the  Dakota  Formation  located 
in  Grand  and  Uintah  Counties,  Utah,  be 
designated  as  a  tight  formation.  The 
United  States  Geological  Survey  joined 
in  Utah's  recommendation.  Pursuant  to 


§  271.703(c)(4)  of  the  regulations,  this 
Notice  of  Proposed  Rulemaking  is 
hereby  issued  to  determine  whether 
Utah's  recommendation  that  the  Dakota 
Formation  be  designated  as  a  tight 
formation  should  be  adopted.  Utah's 
recommendation  and  supporting  data 
are  on  flle  with  the  Commission  and  are 
available  for  public  inspection. 

n.  Description  of  Recommendation 

The  recommended  formation 
underlies  certain  lands  in  the  Book  Cliffs 
area  of  Grand  and  Uinatah  Counties, 
Utah,  just  north  of  the  town  of 
Thompson.  The  recommended  are 
contains  550,860  acres  located  in  the 
general  area  of  Townships  15  South 
through  20  South,  and  Ranges  16  East 
through  24  East.  The  average  depth  to 
the  top  of  the  Dakota  Formation  is  6,034 
feet.  The  average  thickness  of  the 
Dakota  Formation  measured  from  the 
top  of  the  Dakota  Silt  down  to  the  top  of 
the  Morrison  Formation  is 
approximately  250  feet. 

III.  Discussion  of  Recommendation 

Utah  claims  in  its  submission  that 
evidence  gathered  through  information 
and  testimony  presented  at  a  public 
hearing  in  Cause  No.  TGF-102  convened 
by  Utah  on  this  matter  demonstrates 
that: 

(1)  The  average  in  situ  gas 
permeability  throughout  the  pay  section 
of  the  proposed  area  is  not  expected  to 
exceed  0.1  millidarcy; 

(2)  "The  standard  production  of  gas 
from  the  subject  lands,  without 
stimulation,  does  not  exceed  the  rate 
established  by  the  Federal  Energy 
Regulatory  Commission 

(§  271.703(c)(2)(i)(B)),  taking  into  proper 
account  the  average  depth  from  the  i 
surface  to  the  Dakota  Formation  and  the 
cost  of  drilling  and  completing  gas  weljs 
in  the  area;"  and 

(3)  No  well  drilled  into  the 
recommended  formation  is  expected  to 
produce  more  than  Hve  (5)  barrels  of  oil 
per  day. 

Section  271.703(c)(2)(i)  states  that  the 
Commission  will  approve  the 
designation  of  any  formation 
recommended  by  a  jurisdictional  agency 
if  the  formation  meets  each  i 
guidelines  set  forth  in 
§  271.703(c)(2)(i)(A),  (B).  (C)  and  (D). 
Preliminary  Commission  staff  analysis 
indicated  that  Utah's  recommendation 
may  meet  the  guideline  specified  in 
§  271.703(c)(2)(i)(B)  because  the  staff 
computation  based  on  data  submitted  in 
support  of  the  recommendation,  reflects 
an  average  pre-stimulation  flow  rate  of 
wells  completed  for  production  in  the 
recommended  formation  in  excess  of  the 
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maximum  allowable  production  rate  set 
out  in  the  regulation.  Comments  are 
specifically  requested  on  this  issue. 

Utah  further  asserts  that  existing 
State  and  Federal  Regulations  assure 
that  development  of  this  formation  will 
not  adversely  affect  any  fresh  water 
aquifers. 

Pursuant  to  the  authority  delegated  to 
the  Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  by  Commission 
Order  No.  97,  issued  in  Docket  No. 
RM80-68  (45  FR  53456,  August  12, 1980), 
notice  is  hereby  given  of  the  proposal 
submitted  by  Utah  that  the  Dakota 
Formation,  as  described  and  delineated 
in  Utah's  recommendation  as  filed  with 
the  Commission,  be  designated  as  a 
tight  formation  pursuant  to  §  271.703. 

IV.  Public  Comment  Procedures 

Interested  persons  may  comment  on 
this  proposed  rulemaking  by  submitting 
written  data,  views  or  arguments  to  the 
Office  of  the  Secretary,  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  October  28, 1981. 
Each  person  submitting  a  comment 
should  indicate  that  the  comment  is 
being  submitted  in  Docket  No.  RM79-76 
(Utah-3),  and  should  give  reasons 
including  supporting  data  for  any 
recommendations.  Comments  should 
include  the  name,  title,  mailing  address, 
and  telephone  number  of  one  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  An  original 
and  14  conformed  copies  should  be  filed 
with  the  Secretary  of  the  Commission. 
Written  comments  will  be  available  for 
public  inspection  at  the  Commission's 
Office  of  Public  Information,  Room  1000, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C,  during  business 
hours. 

Any  person  wishing  to  present 
testimony,  views,  data,  or  otherwise 
participate  at  a  public  hearing  should 
notify  the  Commission  in  writing  that 
they  wish  to  make  an  oral  presentation 
and  therefore  request  a  public  hearing. 
Such  request  shall  specify  the  amount  of 
time  requested  at  the  hearing.  Requests 
should  be  filed  with  the  Secretary  of  the 
Commission  no  later  than  October  13, 
1981. 

(Natural  Gas  Policy  Act  of  197a  15  U.S.C. 
{(3301-3342.) 

Accordingly,  the  Commission 
proposes  to  amend  the  regulations  in 
Part  271.  Subchapter  H,  Title  18,  Code  of 
Federal  Regulations,  as  set  forth  below. 


in  the  event  Utah's  recommendation  is 

adopted. 

Kenneth  A.  Williams. 

Director,  Office  of  Pipeline  and  Producer 
Regulation. 

PART  271-«EILING  PRICES 

Section  271.703(d)  is  amended  by 
adding  new  subparagraph  (63)  to  read  as 
follows: 

§271.703    Tight  formatloiw. 

***** 

(d)  Designated  tight  formations.  The 
following  formations  are  designated  as 
tight  formations.  A  more  detailed 
description  of  the  geographical  extent 
and  geological  parameters  of  the 
designated  tight  formations  is  located  in 
the  Commission's  official  file  for  Docket 
No.  RM79-76,  subindexed  as  indicated, 
and  is  also  located  in  the  official  files  of 
the  jurisdictional  agency  that  submitted 
the  recommendation. 
***** 

(55)  through  (62)  [RESERVED.) 

(63)  Dakota  Formation  in  Utah.  RM79- 
76  (Utah-3)." 

(i)  Delineation  of  formation.  The 
Dakota  Formation  is  found  in  the  Book 
Cliffs  area  of  Grand  and  Uintah 
Counties,  Utah  and  is  in  the  general  area 
of  Townships  15  South  through  20  South 
and  Ranges  16  East  through  24  East.  The 
Dakota  Formation  is  defined  as  the 
interval  from  the  top  of  the  Dakota  Silt 
down  to  the  top  of  the  Morrison 
Formation,  a  thickness  of  approximately 
250  feet. 

(ii)  Depth.  The  average  depth  to  the 
top  of  the  Dakota  Formation  is  6,034 
feet. 

|FR  Doc.  81-28613  Filed  8-30-81;  8:45  am| 
BILUNG  COOE  MS»-U-M 


18  CFR  Part  271 

[Docket  No.  RM79-76  (New  Mexic»-S)] 

High-Cost  Gas  Produced  From  Tight 
Formations:  Correction 

September  28. 1981. 

agency:  Federal  Energy  Regulatory 

Commission. 

ACTION:  Notice  of  Proposed  Rulemaking; 
correction. 

summary:  This  document  deletes  an 
incorrect  reference  in  the  preamble  and 
proposed  regulation  found  in  the  Notice 
of  Proposed  Rulemaking  issued  by  the 
Director  of  the  Office  of  Pipeline  and 
Producer  Regulation  on  August  25, 1981, 
as  it  appeared  in  the  Federal  Register  on 
September  1, 1981  at  page  43844.  The 
preamble  and  proposed  regulation  had 
incorrect  identification  of  the  Townships 


and  Ranges  in  which  the  recommended 
formation  was  located. 

FOR  FURTHER  INFORMATION  CONTACR 

Leslie  Lawner,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.  20426 
(202)  357-8307. 

SUPPLEMENTARY  INFORMATION:  The 

following  correction  is  made  in  FR  Doc. 
81-25468,  as  it  appeared  in  the  Federal 
Register  on  September  1, 1981. 

1.  On  page  43845,  in  the  section  of  the 
preamble  headed  "II.  Description  of 
Recommendation"  delete  the  second 
sentence  and  substitute  in  its  place  the 
following  sentence: 

"The  area  recommended  by  New 
Mexico  and  the  USGS  is  situated  in 
Townships  26,  27  and  28  North,  Ranges  2 
and  3  West,  along  the  eastern  fringe  of 
the  main  Blanco  Mesaverde  Gas  Pool." 

2.  On  page  43845,  change  the  first 
sentence  of  the  subparagraph  in 

I  271.703(d)(63)(i).  headed  "Delineation 
of  formation"  to  read  as  follows: 

"The  Mesaverde  Formation  underlies 
portions  of  Townships  26,  27  and  28 
North,  Ranges  2  and  3  West,  in  Rio 
Arriba  County,  New  Mexico." 
Kenneth  F.  Plumb, 
Secretary. 

|FD  Doc  81-28592  Tited  9-30-81:  8:45  •in| 
BILUNOCOOC  C4S0-«S-M 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Parts  10,  18, 1 14, 143 

Proposed  Amendments  to  ttw 
Customs  Regulations  Relating  to 
Camets 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes  to 
make  conforming  amendments  to  the 
Customs  Regulations  relating  to  the  use 
of  camets.  Camets  are  intemational 
customs  documents,  backed  by  an 
internationally  valid  guarantee,  that 
may  be  used  for  the  entry  of  articles  into 
a  country  in  place  of  the  usual  customs 
documents  required.  The  proposed 
amendments  would:  (1)  implement  an 
optional  provision  of  the  Customs 
Convention  on  the  A.T.A.  Camet  for  the 
Temporary  Admission  of  Goods;  (2) 
reflect  the  withdrawal  of  the  United 
States  from  the  Customs  Convention  on 
the  E.C.S.  Camets  for  Commercial 
Samples;  and  (3)  correct  typographical 
errors  in  the  regulations  relating  to 
camets. 


48236 


Federal  Register  /  Vol.  46.  No.  190  /  Thursday.  October  1,  1981  /  Proposed  Rules 


DATES:  Coi  iments  must  be  received  on 
or  before  ^  ovember  30. 1981. 
ADDRESS:  I  comments  (preferably  in 
triplicate]  may  be  addressed  to  the 
Commissiotier  of  Customs,  Attention: 
Regulation^  and  Information  Division, 
U.S.  Custoi  ns  Service,  1301  Constitution 
Avenue,  N^  A/.,  Washington,  D.C.  20229. 
FOR  FURTH  :R  INFORMATION  CONTACT! 
Jerold  O.  V  'orley,  Office  of  Commercial 
Operations,  U.S.  Customs  Service,  1301 
Constitutio  i  Avenue,  NW.,  Washington. 
D.C.  20229  202-566-8551). 
SUPPLEMEr^TARY  INFORMATION: 

Backgrouni  I 

Camets  i  re  international  customs 
documents,  backed  by  an 
intemation  illy  valid  guarantee,  which 
may  be  use  d  for  the  entry  of  articles 
under  varic  us  customs  procedures  such 
as  tempora  y  importation  and 
transportat  on  in  bond  (transit).  The 
camet  is  ua  ed  in  place  of  the  usual 
national  cu  itoms  documentation  and 
guarantees  {the  payment  of  duties 
(including  t^xes  and  associated 
penalties)  which  may  become  due  if  the 
requiremen  :s  under  a  particular  customs 
procedure  t  re  not  satisfied.  The 
existence  o  a  single  international 
document  rather  than  numerous  national 
documents  facilitates  international 


commerce 

The  cam*t 
interna  tioni  il 
guaranteeirg 
the  countries 
guaranteei 
severally  li 
for  the 
event  of  noi  i 
conditions 
the  carnet  i 


ng 


!  payi  lent 


(if 


guarantee  is  based  on 
chains  of  national 
associations  established  in 
accepting  the  carnets.  The 
association  is  jointly  and 
ble  with  the  camet  holder 
of  the  sums  due  in  the 
compliance  with  the 
the  procedures  for  which 
used. 


Types  of  d  rnets  Commonly  Used 

A.T.A.  Comets.  The  A.T.A. 
("Admissioi  i  Temporaire — Temporary 
Admission'  |  carnet  is  used  for  the 
temporary  c  uty-free  entry  of 
professiona  equipment,  commercial 
samples,  an  1  advertising  material.  The 
use  of  the  A  .T.A.  camet  allows  the 
traveler  or  pusinessman  to  make 
customs  arr&ngements  in  advance  and 
to  use  a  sinj  le  document  for  goods 
which  will  I  ass  through  several 
different  coi  uitries.  A.TA  camets  are 
valid  for  a  p  eriod  of  1  year.  In  the 
United  Stat(  s  the  U.S.  Council  of  the 
International  Chamber  of  Commerce  has 
been  designbted  by  the  Customs  Service 
as  the  Unite  d  States  issuing  and 
guaranteein ;  organization  for  A.T.A. 
camets. 

E.C.S.  Carets.  Before  the  United 
States  with<  rew  from  the  Customs 
Convention  pn  the  E.C.S.  Camets  for 


Commercial  Samples,  effective  August 
11, 1977,  the  E.C.S.  ("Echantillons 
Commerciaux-Commercial  Samples") 
camet  was  used  in  the  same  manner  as 
the  A.T.A.  camet,  but  only  for  the 
temporary  duty-free  entry  of  commercial 
samples.  E.C.S.  camets  were  valid  for 
one  year.  The  U.S.  Council  of  the 
International  Chamber  of  Commerce 
also  had  been  designated  by  the 
Customs  Service  as  the  United  States 
issuing  and  guaranteeing  organization 
for  E.C.S.  camets. 

T.I.R.  Carnets.  T.I.R.  ("Transport 
International  Routier — International 
Road  Transport")  camets  authorize  road 
vehicles,  containers,  and  their  contents 
to  transit  one  or  more  frontiers  without 
customs  inspection  at  intermediate 
points  and  with  a  minimum  of  other 
formalities.  Road  vehicles  and 
containers  transit  the' country  or  move 
from  port  of  entry  to  final  destination 
with  their  contents  under  customs  seal. 
Inspection  is  accomplished  at  the  final 
destination.  T.I.R.  camets  are  valid  until 
the  end  of  the  transit  operation.  The 
Equipment  Interchange  Association  has 
been  designated  by  the  Customs  Service 
as  the  issuing  and  guaranteeing 
association  for  T.I.R.  camets  in  the 
United  States. 

As  a  result  of  certain  actions 
regarding  the  acceptance  and  use  of 
camets  within  the  United  States,  and  to 
correct  typographical  errors  found  in 
previous  amendments  to  the  regulations 
relating  to  carnets.  Customs  proposes  to 
make  certain  conforming  amendments  to 
the  Customs  Regulations.  The  following 
is  a  list  of  the  proposed  changes  and  the 
reasons  for  them: 

1.  The  United  States  withdrew  from 
the  Customs  Convention  on  the  E.C.S. 
Camets  for  Commercial  Samples 
effective  August  11. 1977.  In  a  General 
Notice  published  in  the  Federal  Register 
on  August  25, 1977  (42  FR  42851), 
Customs  announced  that  it  would  not 
accept  E.C.S.  camets  issued  after 
August  10. 1977,  for  the  temporary  duty- 
free admission  of  commercial  samples 
into  the  United  States.  The  A.T.A. 
camet  was  designated  to  replace  the 
E.C.S.  camet  for  this  purpose. 
Accordingly,  modifications  to  various 
sections  of  Parts  10, 114.  and  143, 
Customs  Regulations  (19  CFR  Parts  10, 
114, 143),  are  necessary. 

2.  At  the  request  of  the  Secretary 
General  of  the  Customs  Cooperation 
Council  the  United  States  has  elected  to 
exercise  the  option,  under  article  3, 
paragraph  3,  of  the  Customs  Convention 
on  the  A.T.A.  Camet  for  the  Temporary 
Admission  of  Goods,  to  accept  A.T.A. 
camets  for  transit  operations,  permitting 
articles  covered  by  A.T.A.  camets  to  be 
transported  in  bond.  Therefore,         '■ 


modifications  to  various  sections  of 
Parts  18  and  114.  Customs  Regulations 
(19  CFR  Parts  18, 114),  are  necessary. 

3.  By  T.D.  75-41.  published  in  the 
Federal  Register  on  February  13, 1975 
(40  FR  6646),  §  10.68,  Customs 
Regulations  (19  CFR  10.68),  was 
amended  to  include  professional  books, 
implements,  instruments,  and  tools  of 
trade,  occupation,  or  employment, 
among  the  types  of  articles  which  are 
permitted  to  be  retumed,  after  having 
been  temporarily  taken  abroad  under 
cover  of  an  A.T.A.  carnet,  without 
formal  entry  or  payment  of  duty. 
However,  the  word  "formal"  was 
inadvertently  omitted  before  the  word 
"entry"  and  this  made  it  appear  that  all 
the  types  of  articles  listed  in  §  10.68 
could  be  retumed  without  entry  and 
without  payment  of  duty  if  either  an 
exportation  voucher  from  an  A.T.A. 
camet  or  an  application  on  Customs 
Form  4455  was  filed  prior  to  exportation. 
It  is  necessary  to  amend  §  10.68  to:  (1) 
clarify  that  in  every  case  either  an 
informal  entry  or  a  declaration  is  still 
required;  and.  (2)  state  when  each 
procedure  is  necessary. 

4.  Minor  typographical  errors  in 
§§  114.12(b)  and  114.26(c),  Customs 
Regulations  (19  CFR  114.12(b),  114.26(c)), 
also  require  correction. 

Proposed  Amendments  to  the 
Regtdations 

It  is  proposed  to  amend  Parts  10, 18. 
114,  and  143,  Customs  Regulations  (19 
CFR  Parts  10, 18. 114. 143),  in  the 
following  manner 

PART  10— ARTICLES  CONDITIONALLY 
FREE.  SUBJECT  TO  A  REDUCED 
RATE,  ETC. 

It  is  proposed  to  amend  §  10.68(a)  by 
inserting  "formal"  between  "without" 
and  "entry"  in  the  first  sentence  and  by 
adding  the  following  between  the  first 
and  second  sentences: 

§  10.68    Procedure. 

(a)  *  *  *  Articles  exported  under 
cover  of  an  A.T.A.  camet  (where  the 
carnet  serves  as  the  control  document) 
may,  in  accordance  with  this  paragraph, 
be  returned  without  entry  or  the 
payment  of  duty.  If  Customs  Form  4455 
is  utilized,  commercial  travelers' 
samples,  professional  books, 
implements,  instruments,  and  tools  of 
trade,  occupation,  or  employment  may 
be  retumed  with  either  an  informal 
entry  or  a  declaration  on  Customs  Form 
3299;  theatrical  scenery,  properties,  and 
effects  and  motion-picture  films  may  be 
retumed  only  with  an  informal 
entry.  *  *  * 
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PART  18— TRANSPORTATION  IN 
BOND  AND  MERCHANDISE  IN 
TRANSIT 

1.  It  is  proposed  to  amend  §  10.1(a]  by 
adding  a  new  paragraph  (3)  to  read  as 
follows: 

§  18.1    Carriers;  Application  to  IkhkI. 

(a)  *  *  * 

(3)  Merchandise  to  be  transported  from 
one  port  to  another  in  the  United  States 
under  cover  of  an  A.T.A.  camet  (see 
Part  114  of  this  chapter)  shall  be 
delivered  to  a  common  carrier  or 
contract  carrier  bonded  for  that  purpose, 
but  the  merchandise  thereafter  may  be 
transported  with  the  use  of  other 
bonded  or  nonbonded  common  or 
contract  carriers.  The  A.T.A.  camet 
shall  be  responsible  for  liability  incurred 
in  the  carriage  of  merchandise  under  the 
camet,  and  the  carrier's  bond  shall  be 
responsible  as  provided  in  §  114.22(d)  of 
this  chapter. 


§18.2    [Amended] 

2.  It  is  proposed  to  amend  S  18.2(a)  by 
adding  "or  A.T.A. "  after  "TIR"  in  the 
second  sentence  and  by  removing  "TIR" 
from  the  third  sentence.  * 

§§  18.2  and  18.4    [Amended] 

3.  It  is  proposed  to  amend  §§  18.2(c) 
and  18.4(c)(2)  by  removing  "TIR "  from 
the  first  sentence  of  each. 

§18.5    [Amended] 

4.  It  is  proposed  to  amend  §§  18.5  (c) 
and  (d)  by  removing  "TIR." 

§18.6    [Amended] 

5.  It  is  proposed  to  amend  §  18.6(d)  by 
removing  "TIR"  and  by  inserting 
"appropriate"  between  "the"  and 
"guaranteeing"  in  the  first  sentence. 

6.  It  is  proposed  to  amend  §  18.8(e)  by 
substituting  "114.22(d)"  for  "114.22(c)(3)" 
in  the  first  sentence  of  subparagraph  (2) 
and  by  adding  a  new  subparagraph  (3) 
to  read  as  follows: 

§  18.8    Liability  for  shortage,  irregular 
delivery,  or  nondelivery;  penalties. 

*        «        *        *        * 

(e)  *  *  • 

(3)  The  domestic  guaranteeing 
association  shall  be  jointly  and 
severally  liable  with  the  initial  bonded 
carrier  for  pecuniary  penalties, 
liquidated  damages,  duties,  and  taxfes 
accruing  to  the  United  States  and  any 
other  charges  imposed  as  the  result  of 
any  shortage,  irregular  delivery,  or 
nondelivery  at  the  port  of  destination  or 
port  of  exit  of  merchandiae  covered  by 
an  A.T.A.  camet.  However,  the  liability 
of  the  guaranteeing  association  shall  not 
exceed  the  amount  of  the  import  duties 


by  more  than  10  percent.  If  an  A.T.A. 
camet  is  unconditionally  discharged 
with  respect  to  certain  goods,  the 
guaranteeing  association  will  no  longer 
be  liable  on  the  camet  with  respect  to 
those  goods  unless  it  is  subsequently 
discovered  that  the  discharge  of  the 
camet  was  obtained  fraudulently  or 
improperly  or  that  there  has  been  a 
breach  of  the  conditions  of  temporary 
admission  or  of  transit.  No  claim  for 
payment  shall  be  made  more  than  1  year 
following  the  date  of  expiration  of  the 
validity  of  the  camet.  The  guaranteeing 
association  shall  be  allowed  a  period  of 
6  months  from  the  date  of  any  claim  by 
the  district  director  in  which  to  furnish 
proof  of  the  reexportation  of  the  goods 
or  of  any  other  proper  discharge  of  the 
A.T.A.  camet.  If  such  proof  is  not 
furnished  within  the  time  speciHed,  the 
guaranteeing  association  shall  either 
deposit  or  provisionally  pay  the  sums. 
The  deposit  or  payment  shall  become 
fmal  3  months  after  the  date  of  the 
deposit  or  payment,  during  which  time 
the  guaranteeing  association  may  still 
furnish  proof  of  the  reexportation  of  the 
goods  to  recover  the  sums  deposited  or 
paid. 

§18.11    [Amended] 

7.  It  is  proposed  to  amend  §§  18.11  (b), 
(c),  (f),  and  (g),  by  removing  "TIR." 

8.  It  is  proposed  to  amend  §  18.11(h) 
by  removing  "TIR"  from  the  first 
sentence  and  by  substituting  "114.22(d)" 
for  "114.22(c)(3)"  in  the  last  sentence. 

§18.12    [Amended] 

9.  It  is  proposed  to  amend  §  18.12(d) 
by  removing  "TIR." 

10.  It  is  proposed  to  amend  §  18.12(e) 
by  substituting  "camets"  for  "a  TIR 
camet." 

§18.20    [Amended] 

11.  It  is  proposed  to  amend  §§  18.20 
(a)  and  (b)  by  removing  "TIR." 

12.  It  is  proposed  to  further  amend 
§  18.20(b)  by  substituting  "Sections 
18.1(a)  (2)  and  (3)"  for  "Section 
18.1(a)(2)." 

§18.24    [Amended] 

13.  It  is  proposed  to  amend  §  §  18.24 
(a)  and  (b)  by  removing  "TIR." 

14.  It  is  proposed  to  amend  §  18.25(a)  . 
by  adding  the  following  at  the  end  of  the 
section: 

§  18.25    Direct  exportation. 

(a)  *  *  *  If  an  A.T.A.  camet  covers 
the  merchandise  which  is  to  be  exported 
directly  without  transportation,  the 
camet  shall  be  discharged  by  the 
certification  of  the  appropriate 
tnuisportadon  aod  reexportation 


vouchers  by  Customs  officers  as 
necessary. 

***** 

15.  It  is  proposed  to  amend  §  18.26(a) 
by  adding  the  following  at  the  end  of  the 
section: 

§  18.26    Indirect  exportation. 

(a)  *  *  *  If  merchandise  has  been 
imported  under  cover  of  an  A.T.A. 
camet  to  be  transported  in  bond  to 
another  port  for  exportation,  the 
approriate  transit  voucher  shall  be 
accepted  in  lieu  of  Customs  Forms  7512. 
One  transit  voucher  shall  be  certified  by 
Customs  officers  at  the  port  of 
importation  and  a  second  transit 
voucher,  together  with  the  reexportation 
voucher  shall  be  certified  at  the  port  of 
exportation. 


PART  114— GARNETS 

§§114.1  and  114.2    [Amended] 

1.  It  is  proposed  to  amend  Part  114  by 
removing  §§  114.1(e)  and  114.2(b)  and 
marking  those  paragraphs  "Reserved." 

§114.12    [Amended] 

2.  It  is  proposed  to  amended 

§  114.12(b)  by  substituting  "of  for  "by" 
before  "future." 

3.  It  is  proposed  to  revise  S  114.22(a) 
to  read  as  follows: 

§  1 1 4.22    Coverage  of  camets. 

(a)  A.T.A.  cornet.  The  A.T.A.  camet  is 
acceptable  for  goods  to  be  temporarily 
entered,  or  temporarily  entered  and 
transported,  under 

(1)  The  Customs  Convention  on  the 
Temporary  Importation  of  Professional 
Equipment,  or 

(2)  The  International  Convention  to 
Facilitate  the  Importation  of  Commercial 
Samples  and  Advertising  Material, 
which  includes  motion-picture 
advertising  films  not  exceeding  16  mm., 
consisting  essentially  of  photographs 
(with  or  without  sound  track)  showing 
the  nature  or  operation  of  products  or 
equipment  whose  qualities  cannot  be 
adequately  demonstrated  by  samples  or 
catalogs,  provided  that  the  films: 

(i)  Relate  to  products  or  equipment 
offered  for  sale  or  for  hire  by  a  person 
established  in  the  territory  of  another 
contracting  party; 

(ii)  Are  of  a  kind  suitable  for 
exhibition  to  the  pubUc;  and  ' 

(iii)  Are  imported  in  a  packet  which 
contains  not  more  than  1  copy  of  each 
film  and  which  does  not  form  part  of  a 
larger  consignment  of  films.  Ther«  shall 
be  presented  with  each  camet  covering 
motion-picture  advertiaiiig  films  a 
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a  lowing  how  each  of  the 
n  quirements  is  met. 
When  the  total  of  duties  and  taxes 
ship  ment  covered  by  an  A.T.A. 
the  amount  for  which  the 
association  is  liable,  the 
constitutes  a  charge  against  the 
of  the  carrier  which 
the  merchandise  in 
with  §  18.2(a)  of  this 


statement 
foregoing 

(3) 
on  any 
carnet 
guarantee! 
excess 
Carrier's 
receipts  for 
accordance 
chapter. 


exceeds 


Bend  I 


[Anended] 


§  114.22 

4.  It  is  prdposed 
removed  an  i 

5.  It  is  proposed 
redesignate  1 
amended  b] 


that  §  114.22(b)  be 
marked  "Reserved." 

that  §  114.22(c)(3)  be 
as  §  114.22(d)  and  be 
removing  "TIR." 


§114.23    (Ainendedl 

6.  It  is  pre  posed 
the  section 
removing 


that  §  114.23(a)  and 
leading  be  amended  by 
•i  ndE.C.S. "  and  "or  E.C.S." 


k2  3 


§§  114.24, 11f  25, 114.26,  and  114.34 
[Amended] 

7.  It  is  proposed 
114.25. 114 
removing 
appears. 

8.  It  is  proposed 
by  revising 
follows: 


to  amend  §§  114.24. 
(a)  and  (b).  114.34(b)  by 
E.C.S."  wherever  it 


to  amend  §  114.26(c] 
he  first  sentence  to  read  as 


§114.26    Dl4charge 
cancellation 


,  nonacceptance,  or 
>f  camets. 


(c)  Nonackepti 
TIR  cornets 
Customs  is 
stamped  " 
§  114.22(c 


o/7ce  or  concellation  of 
If  a  TIR  carnet  presented  to 
I  lot  accepted,  it  shall  be 
Taken  on  Charge"  (see 


'Njt 


=)(2)) 


§114.32    (Amended] 

9.  It  is 
substituting 


prc|}osed  to  amend  §  114.32  by 
■A.T.A."  for  "E.C.S." 


PART  143-fCONSUMPTION, 

AISI 
ENTRIES 


APPRAISE!  lENT,  AND  INFORMAL 


1.  It  is  probosed 
removing  "a  nd 
paragraph  (; ;) 
semicolon  f^r 
paragraph 
§  143.21(i)  a  I 
new  §  143.2  ( 


to  amend  §  143.21  by 
after  the  semicolon  in 
.  by  substituting  a 
the  period  at  the  end  of 
.  by  redesignating 
§  143.21(j).  and  adding  a 
i)  to  read  as  follows: 


§  143.21 
entry. 


M€  rchandlse  eligible  for  Informal 


(i)  Theatr  cal 
effects,  mot  on- 
travelers'  s£  m 
books,  impl  iments 
tools  of  trad  e 


scenery,  properties,  and 
picture  films,  commercial 

pies  and  professional 
instruments,  and 

occupation,  or 


employment,  as  set  forth  in  §  10.68  of 
this  chapter. 

***** 

2.  It  is  proposed  to  further  amend 
§  143.21  by  substituting  a  semicolon  for 
the  bracket  at  the  end  of  the  citation  of 
authority  and  adding  the  following: 

";  T.D.  75-41.  40  FR  6646.  February  13. 
1975)" 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  timely  submitted  to 
the  Commissioner  of  Customs. 
Comments  submitted  will  be  available 
for  public  inspection  in  accordance  with 
§  103.8(b),  Customs  Regulations  (19  CFR 
103.8(b)],  on  regular  business  days 
between  the  hours  of  9:00  a.m.  to  4:30 
p.m.  at  the  Regulations  and  Information 
Division,  Room  2426,  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229. 

Authority 

These  amendments  are  proposed 
under  the  authority  of  R.S.  251,  as 
amended,  sections  484,  498,  624,  46  Stat. 
722.  as  amended.  728  as  amended.  729, 
sections  623.  624.  46  Stat.  759.  as 
amended,  section  101.  76  Stat.  72,  77A 
Stat.  14  (19  U.S.C.  66, 1202  (General 
Headnote  11),  1484. 1498. 1623, 1624). 

Executive  Order  12291 

Because  this  document  will  not  result 
in  a  regulation  which  would  be  a 
"major"  rule  as  defined  by  section  1(b) 
of  Executive  Order  12291,  a  regulatory 
impact  analysis  and  review  as 
prescribed  by  section  3  of  the  Executive 
Order  is  not  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to  this 
proposal  because  the  proposed 
amendments  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Any  economic 
impact  flows  directly  from  international 
agreements  (the  Customs  Convention  on 
the  A.T.A.  Carnet  for  the  Temporary 
Admission  of  Goods  and  the  Customs 
Convention  on  the  E.C.S.  Camets  for 
Commercial  Samples)  and  not  from  the 
proposed  implementing  regulations.  The 
proposal  is  not  expected  to:  have 
significant  secondary  or  incidental 
effects  on  a  substantial  number  of  small 
entities;  impose,  or  otherwise  cause,  a 
significant  increase  in  the  reporting. 


recordkeeping,  or  other  compliance 
burdens  on  a  substantial  number  of 
small  entities;  or  generate  significant 
interest  or  attention  from  small  entities 
through  comments,  either  formal  or 
informal. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)).  that  the  proposed  amendments 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Lawrence  P.  Dunham.  Regulations 
and  Information  Division,  Office  of 
Regulations  and  Rulings.  U.S.  Customs 
Service.  However,  personnel  from  other 
Customs  offices  participated  in  its 
development. 
William  T.  Archey, 
Acting  Commissioner  of  Customs. 

Approved:  July  29. 1981. 
|ohn  P.  Simpson, 
Acting  Assistant  Secretary  of  the  Treasury. 

|FR  Doc  81-28589  Filed  9-30-81:  8:45  am| 
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19  CFR  Part  19    ., 

Proposed  Customs  Regulations 
Amendment  Relating  to  Imported 
Smelted  or  Refined  Products 
Containing  Metal 

AGENCY:  Customs  Service,  Treasury. 
ACTION:  Proposed  rule. 

summary:  This  document  proposes  to 
amend  the  Customs  Regulations  to 
simplify  the  reporting  requirements 
relating  to  the  amount  of  dutiable  metal 
in  imported  smelted  or  refined  products. 
Customs  believes  the  revenue  would  be 
amply  protected  without  requiring  that 
smelted  or  refined  products  containing 
dutiable  metal  be  described  in  the 
warehouse  withdrawal  and  delivery 
permit.  Further,  paper  work  and  a 
reporting  burden  would  be  reduced. 
DATES:  Comments  must  be  received  on 
or  before  November  30, 1981. 

ADDRESS:  Written  comments  (preferably 
in  triplicate)  should  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  and  Information  Division, 
U.S.  Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
D.C.  20229. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Rosoff,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Service, 
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1301  Constitution  Avenue,  NW., 
Washington.  O.C.  20229  (202-606-5856). 
SUPPLEMENTARY  INFORMATION: 

Background 

Imported  metal-bearing  materials  may 
be  entered  into  a  bonded  smelting  or 
refining  warehouse  in  the  United  States 
without  the  payment  of  duties  and 
smelted  or  refined,  or  both,  together 
with  other  metal-bearing  materials  of 
domestic  or  foreign  origin. 

Upon  the  withdrawal  for  consumption 
of  metal  so  smelted  or  refined,  or  both, 
duty  is  collected  on  the  quantity  of 
metal  contained  in  the  imported  metal- 
bearing  materials.  In  order  to  aid  in 
determining  the  amount  of  duty  to  be 
paid.  S  19.18(b),  Customs  Regulations  19 
CFR  ig.l8(b)).  provides  that  the 
warehouse  withdrawal  and  delivery 
permit  shall  (1)  describe  the  smelted  or 
refined  products  to  be  withdrawn  in 
terms  of  the  condition  in  which  they  will 
be  when  released  from  Customs  custody 
upon  presentation  of  the  delivery  permit; 
(2)  state  the  estimated  amount  of  the 
dutiable  metal  contained  in  the 
products;  and  (3)  the  warehouse 
withdrawal  shall  specify  the  applicable 
wastage. 

Customs  has  determined  that  the 
revenue  is  amply  protected  without  ^ 

requiring  a  description  of  the  smelted  or 
refined  products  containing  dutiable 
metal  in  the  warehouse  withdrawal  and 
delivery  permit.  The  deletion  of  this 
requirement  would  reduce  paper  work 
and  the  reporting  burden  for  those  who 
must  file  the  warehouse  withdrawal  and 
delivery  permits  and  yet  continue  to 
provide  adequate  protection  of  the 
revenue.  Accordingly,  it  is  proposed  to 
delete  this  requirement. 

PART  19-CUSTOMS  WAREHOUSES 
CONTAINER  STATIONS  AND 
CONTROL  OF  MERCHANDISE 
THEREIN 

Proposed  Amendment 

It  is  proposed  to  amend  §  19.18(b), 
customs  Regulations  (19  CFR  19.18(b]). 
by  revising  the  fourth  sentence  of  the 
paragraph  to  read  as  follows: 

S  1t.1t    Smelting  end  refining;  allowance 
for  waetage;  withdrewl  for  coneumptkMi. 

•        *        «        *        * 

» 

(b)  *  *  *  The  warehouse  withdrawal 
and  delivery  permit  shall  state  the 
estimated  amoiuit  of  the  dutiable  metal 
contained  in  the  products,  and  the 
warehouse  withdrawal  shall  specify  the 
appUcable  wastage.*  *  * 

Authority 

This  amendment  is  proposed  under 
the  authority  of  R.S.  251,  as  amended. 


sections  312,  624,  46  Stat.  692,  as 
amended.  759  (19  U.S.C.  66. 1312, 1624). 

Comments 

Before  adopting  this  proposal, 
consideration  will  be  given  to  any 
written  comments  that  are  timely 
submitted  to  the  Commissioner  of 
Customs.  Comments  subn.itted  will  be 
available  for  public  inspection  in 
accordance  with  §  103.8(b),  Customs 
Regulations  (19  CFR  103.8(b)),  on  regular 
business  days  between  the  hours  of  9:00 
a.m.  to  4:30  p.m.  at  the  Regulations  and 
Information  Division,  Headquarters,  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Room  2426,  Washington, 
D.C.  20229. 

Executive  Order  12291 

This  proposed  amendment  is  not  a 
"major"  regulation  as  defined  in  section 
1(b)  of  E.0. 12291.  Accordingly,  a 
regulatory  impact  analysis  is  not 
required. 

Regulatory  Flexibility  Act 

It  has  been  determined  that  the 
proposed  amendment  is  not  subject  to 
the  provisions  of  Pub.  L.  96-354,  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601- 
612),  because  publication  of  a  notice  of 
proposed  rulemaking  is  not  required  by 
the  Administrative  Procedure  Act  (5 
U.S.C.  551  et  seq.\  or  any  other  law. 
This  minor  amendment  would  not 
impose  any  additional  affirmative  duty 
or  burden  on  the  public,  but  rather 
would  merely  reduce  paper  work  and 
relax  a  reporting  requirement. 
Accordingly,  pursuant  to  5  U.S.C. 
553(b)(B],  notice  and  public  procedure 
thereon  are  believed  to  be  unnecessary. 
However,  recognizing  that  there  may  be 
some  minor  impact  from  the  proposal,  in 
an  effort  to  assess  any  effects  and 
provide  the  public  with  an  opportunity 
to  comment,  it  has  been  determined  to 
publish  this  document  as  a  proposed 
rule. 

Drafting  Information 

The  principal  author  of  this  document 
was  John  E.  Elkins,  Regulations  and 
Information  Division,  Office  of 
Regulations  and  Rulings,  U.S.  Customs 
Service.  However,  other  Customs 
personnel  participated  in  its 
development. 
William  T.  AictMy. 
Acting  Commissioner  of  Customs. 

Approved:  August  28, 1961. 
lohn  P.  Simpaoo. 

Acting  Assistant  Secretary  of  the  Treasury. 
[nt  Doc  n  man  niwi  s-ao-n:  ssts  «■) 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD5  t1-0tR] 

Drawbridge  Operation  Regulations: 
Wrightsvllie  Beach,  N.C. 

agency:  Coast  Guard.  DOT. 
action:  Proposed  Rule. 

summary:  At  the  request  of  the  Town  of 
Wrightsville  Beach,  North  Carolina,  the 
Coast  Guard  is  considering  the 
establishment  of  regulabons  that  would 
limit  the  opening  of  the  drawbridge 
across  the  Atlantic  Intracoastal 
Waterway,  mile  283.1,  at  Wrightsville 
Beach,  North  Carolina.  This  proposal  is 
being  made  in  order  to  reduce  vehicular 
traffic  congestion  in  the  vicinity  of  the 
bridge.  This  action  %vill  reduce  vehicular 
traffic  congestion  and  still  provide  for 
the  reasonable  needs  of  navigation. 
date:  Comments  must  be  received  on  or 
before  November  16, 1981. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
review  from  8  a.m.  to  4:30  pan.,  Monday 
through  Friday  at  the  office  of  the 
Commander  (oan),  Fifth  Coast  Guard 
District,  Federal  Building,  431  Crawford 
Street,  Portsmouth,  Virginia  23705. 
FOR  FURTHER  INFORMATION  CONTACT 
Wayne  J.  Creed,  Bridge  Administrator. 
Aids  to  Navigation  Branch,  Fifth  Coast 
Guard  District,  Federal  Building,  431 
Crawford  Street,  Portsmouth,  Virginia 
23705  (804-398-6222). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  comments. 
Persons  submitting  comments  should 
include  their  name  and  address,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgement  of 
their  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of  E.O. 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  the  proposed 
regulation  is  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification.  Analysis. 
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and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-21-90).  An  economic 
evaluation  of  the  proposal  has  not  been 
conducted  bacause  the  expected 
economic  im  )act  is  so  minimal  as  to  not 
warrant  the  (  valuation.  In  accordance 
with  Section  905(b]  of  the  Regulatory 
Flexibility  A(  :t  (94  Stat.  1164],  it  is  also 
certified  that  this  regulation,  if 
promulgated,  will  not  have  a  signiflcant 
economic  imj  lact  on  a  substantial 
number  of  sn  all  entities. 

These  cone  lusions  are  supported  in 
the  following  discussion  of  the  Proposed 
Regulations. 

DfUFTlNQ  INF  ORMATION:  The  principal 
person  invoh  ed  in  drafting  this  proposal 
is:  Wayne  J.  ( )reed.  Project  Manager, 
Fifth  Coast  Guard  District,  Aids  to 
Navigation  Bi  anch. 

DISCUSSION  OF  THI  PROPOSED 

REQULATION8C  The  proposed  regulations 
would  restrict  the  bridge  to  one  opening 
an  hour  for  the  passage  of  pleasure  craft 
from  7  a.m.  tcj  7  p.m.  every  day  &om 
May  1  through  October  30.  At  all  other 
times  the  bridge  would  open  on  signal 
for  the  passage  of  pleasure  craft. 
Commercial  viessel  traffic  would  not  be 
a^ected  by  tne  proposed  regulations. 
The  proposed  regulations  would  be  in 
effect  only  du  ring  the  tourist  season  and 
the  restrictior  s  would  be  in  effect  during 
daylight  houn  i  for  the  most  part.  It  is 
during  daylight  hours  from  May  1 
through  October  30  that  vehicidar  traffic 
across  the  brulge  is  the  heaviest 
according  to  data  provided  by  the  bridge 
owner.  It  is  fett  that  the  proposed 
regulations  wpuld  reduce  vehicular 
trafflc  congestion  in  the  vicinity  of  the 
bridge  and  still  provide  for  the 
reasonable  needs  of  navigation.  With 
this  in  mind,  it  is  reasonable  to  assume 
that  the  proposed  regulations  are  in  the 
best  interest  af  the  public. 

There  are  no  known  businesses  that 
will  be  significantly  impacted  by  the 
proposed  regulations.  Since  the 
regulations  oijly  affect  pleasure  craft, 
the  only  costsj  will  be  those  of  time 
delays  and  fu^l  used  by  these  entities. 
This  cost  is  considered  insignificant 
because  the  tine  delays  will  be  less 
than  one  houn  in  most  cases. 

PART  117— OJRAWBRIDGE 
REQULATI0N8 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Fedeaal  Regulations  be 
amended  by  adding  S  117.359  to  read  as 
follows. 


§  1 17.359    AlCWW,  Mile  283.1,  WrtghUville 
B««c«i,  NC;  bridge 

(a)  From  November  1  through  April  30 
the  drawbridge  shall  open  on  signal  for 
the  passage  of  pleasure  craft. 

(b)  From  May  1  through  October  31: 
(1]  The  drawbridge  shall  open  for  the 

passage  of  pleasure  craft  on  the  hour 
from  7  a.m.  to  7  p.m.  every  day. 

(2)  The  drawbridge  shall  open  on  signal 
for  the  passage  of  pleasure  craft  horn 
7  p.m.  to  7  a.m.  every  day. 

(3)  If  a  pleasure  boat  is  approaching  the 
drawbridge  and  cannot  reach  the 
draw  exactly  on  the  hour  the 
drawtender  may  delay  the  hourly 
opening  up  to  10  minutes  past  the  hour 
for  the  passage  of  the  approaching 
pleasure  boat  and  any  other  pleasure 
boats  that  are  waiting  to  pass. 

(c)  The  drawbridge  shall  open  on 
signal  at  any  time  for  public  vessels  of 
the  United  States,  commercial  vessels 
and  any  vessel  in  an  emergency 
involving  danger  to  life  or  property.  The 
signal  to  request  an  emergency  opening 
is  four  or  more  short  blasts  of  a  whistle 
or  horn. 

(d)  A  copy  of  the  regulations  in  this 
section  shall  be  posted  on  both  sides  of 
the  bridge. 

(Sec.  5.  28  Stat.  362.  as  amended  (33  U.S.C. 
499):  Sec.  6(g)(2).  Pub.  L  89-670,  80  Stat.  937, 
as  amended  (49  U.S.C.  1655(g)(2)):  49  CFR 
1.46(c)(5).  33  CFR  1.05-l(g)(3)) 
Dated:  September  28, 1981. 
lohn  D.  Costello, 

Rear  Admiral,  U.S.  Coast  Guard  Commander. 
Fifth  Coast  Guard  District 

|FR  Doc.  81-28007  Filed  0-30-81;  8:45  am] 
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ENVIRONMEHTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[A-3-FRL  1936-7] 

State  of  Maryland;  Proposed  Revision 
Of  the  Maryland  State  Imptementation 
Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  purpose  of  this  notice  is 
to  propose  approval  of  several 
amendments  of  the  Maryland 
Regulations  submitted  on  May  18, 19B1 
as  revisions  to  the  State  Implementation 
Plan.  A  public  hearing  was  held  on  these 
amended  regulations  on  December  15, 

1980  in  accordance  with  the 
requirements  of  40  CFR  51.4.  The 
regulations  were  adopted  on  April  8, 

1981  and  became  effective  State 
regulations  on  June  8, 1981.  This 


proposed  rule  includes  adoption  of  new 
regulations,  for  the  control  of  Volatile 
Organic  Compound  (VOC)  emissions 
and  for  the  control  of  total  reduced 
sulfur  emissions  from  kraft  pulp  mills,  as 
well  as  miscellaneous  State-initiated 
regulation  changes  and  revised  stack 
test  procedures.  Additionally,  EPA 
proposes  changes  to  40  CFR  Part  52 
pertaining  to  the  transportation  control 
plans.  This  notice  solicits  comments  on 
EPA's  proposed  action. 

date:  Comments  on  these  proposed  SIP 
revisions  must  be  submitted  on  or 
before  November  2, 1981. 

addresses:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  inspection 
during  normal  business  hours  at  the 
following  offices: 

U.S.  Environmental  Protection  Agency, 
Region  III,  Air  Programs  Branch, 
Curtis  Building,  Tenth  Floor,  Sixth  and 
Walnut  Streets,  Philadelphia, 
Pennsylvania  19106,  ATTN:  Edward 
A.  VoUberg; 
Maryland  Department  of  Health  and 
Mental  Hygiene,  Air  Management 
Administration,  201  W.  Preston  Street, 
Baltimore,  Maryland  21201,  ATTN: 
George  P.  Ferreri; 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street,  S.W.,  Washington,  D.C. 
20460. 

All  comments  should  be  directed  to: 
Mr.  Henry  Sokolowski,  Chief,  MD-DE- 
DC  Metro  Section  (3AH12),  U.S. 
Environmental  Protection  Agency, 
Region  III,  Sixth  and  Walnut  Streets, 
Philadelphia.  PA  19106.  ATTN: 
AH303MD,  AH203MD.  AH400(a)MD. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  A.  VoUberg  (3AH12).  U.S. 
Environmental  Protection  Agency, 
Region  III,  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
telephone:  215/597-8990. 
supplementary  information:  On  May 
18, 1981,  the  Governor  of  the  State  of 
Maryland  submitted  numerous 
regulation  changes  as  revisions  to  the 
Maryland  State  Implementation  Plan. 
This  revision  identiHed  by  Maryland  as 
Revision  81-1  includes  State-initiated 
changes  •&  well  as  new  regulations 
adopted  to  meet  specific  EPA 
requirements  including  conditions  of 
approval  of  the  Part  D  plan.  A  public 
hearing  on  the  changed  and  new 
regulations  was  held  on  December  15, 

1980  in  Baltimore,  Maryland.  The 
regulations  were  adopted  on  April  8, 

1981  and  became  effective  State 
regulations  on  June  8, 1981.  These 
amendments  have  been  developed  and 
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submitted  in  accordance  with  the 
requirements  of  Title  40,  Code  of  Federal 
Regulations,  Part  51.  Further,  on  January 
20. 1981,  the  Governor  of  Maryland 
requested  that  the  transportation 
measures  in  40  CFR  Part  52  that  were 
obsolete  be  deleted.  These  deletions  are 
consistent  with  EPA's  action  on  the 
Maryland  plan  revision  which  satisRed 
the  requirements  of  Part  D  of  Title  I  of 
the  Clean  Air  Act,  as  amended  (45  FR 
53470,  August  12. 1980). 

Background 

The  revision  as  submitted  to  EPA 
includes: 

1.  The  adoption  of  reasonably 
available  control  technology  (RACT) 
regulations  for  the  Round  II  Control 
Techniques  Guidelines  for  the  control  of 
VOC  emissions. 

2.  Extension  of  the  new  source 
performance  standards  (NSPS)  and 
national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS) 
coverage  through  the  1979  edition  of  the 
Code  of  Federal  Regulations. 

3.  The  adoption  of  total  reduced  sulfur 
(TRS)  regulations  for  kraft  pulp  mills. 

4.  Miscellaneous  State  regulation 
changes. 

5.  Revised  stack  test  procedures. 
Each  of  the  above  will  be  discussed 

individually  in  the  following  portions  of 
this  notice. 

1.  Part  D  of  Title  I  of  the  Clean  Air 
Act,  as  amended,  required  that  States 
revise  their  State  Implementation  Plan 
(SIP]  for  all  areas  that  have  not  attained 
the  national  ambient  air  quality 
standards  (NAAQS).  As  a  part  of  the 
Maryland  control  strategy  for 
attainment  of  the  NAAQS  for  ozone 
(Ot),  the  State  revised  its  regulations  to 
require  additional  control  of  volatile 
organic  compounds  (VOCs)  in  the 
Baltimore  Metropolitan  Intrastate  Air 
Quality  Control  Region  (AQCR)  and  the 
Maryland  portion  of  the  National 
Capital  Interstate  AQCR.  The  revisions 
to  the  State  SIP  control  VOCs  emitted 
from  certain  industrial  sources  covered 
by  EPA's  Group  11  Control  Techniques 
Guidelines  (CTGs).  For  States  with  O, 
nonattainment  areas,  EPA  has  stated 
that  the  minimum  acceptable  level  of 
control  for  d  attainment  includes  RACT 
requirements  for  sources  of  VOC 
emissions  for  which  EPA  has  published 
a  CTG  by  January  1978  and  additional 
reasonably  available  control  technology 
(RACT)  requirements  on  an  aimual 
basis  for  VOC  sources  covered  by  CTGs 
published  by  January  of  the  proceeding 
year  (see  44  FR  20372  [April  4, 1979]  as 
supplemented  at  44  FR  38583  [July  2, 
1979];  44  FR  50371  [August  28. 1979]:  44 
FR  53761  [September  17, 1979];  and  44 
FR  67182  [November  23. 1979]). 


Adoption  and  submittal  of  additional 
RACT  regulations  for  sources  covered 
by  CTGs  published  between  January 
1978  and  January  1979  (Group  II  CTGs) 
were  due  on  July  1, 1980  (44  FR  50371, 
August  28, 1979).  However,  because 
State  regulatory  processes  took  longer 
than  anticipated,  and  in  most  cases  good 
faith  efforts  were  being  made  to  adopt 
the  necessary  regulations,  EPA  revised 
the  July  1, 1980  deadline  to  January  1, 
1981  (45  FR  78121,  November  25, 1960). 
EPA  published  the  CTGs  in  order  to 
assist  the  States  in  determining  RACT. 
The  CTGs  provide  information  on 
available  air  pollution  control 
techniques  and  provide 
recommendations  on  what  EPA  calls  the 
"presumptive  norm"  for  RACT.  Group  II 
CTGs  cover  the  following  source 
categories: 

Factory  Surface  Coating  of  Flat  Wood 

Paneling 
Petroleum  Refinery  Fugitive  Emissions 

(Leaks) 
Manufactiu«  of  Synthesized 

Pharmaceutical  Products 
Manufacture  of  Pneumatic  Rubber  Tires 
Surface  Coating  of  Miscellaneous  Metal 

Parts  and  Products 
Graphic  Arts  (Printing) 
Dry  Cleaning  (Perchloroethylene) 
Gasoline  Tank  Trucks,  Leak  Prevention 
Petroleum  Liquid  Storage.  External  Floating 

Roof  Tanks 

The  State,  in  its  submittal,  included  a 
statement  that  there  is  not  pneumatic 
rubber  tire  manufacturing  or  flat  wood 
paneling  manufacturing  in  the  ozone 
nonattainment  areas  and  therefore  no 
RACT  regulations  for  these  industries 
were  adopted.  For  the  remaining 
categories,  Maryland  has  either  made 
changes  to  currently-approved 
regulations  or  adopted  new  regulations 
as  necessary. 

2.  Coverage  of  NSPA  and  NESHAPS 
are  defined  in  the  Maryland  Regulations 
by  reference  to  the  Code  of  Federal 
Regulations.  This  requires  updating  of 
these  regulations  by  the  State  as  new  or 
revised  NSPS  or  NESHAPS  regulations 
are  promulgated  by  EPA.  The  changes 
proposed,  update  and  expand  coverage 
of  the  regulations  to  those  sources  that 
have  been  added  to  the  Federal 
programs  since  the  initial  delegation  of 
authority.  These  include  all  changes 
incorporated  in  the  1979  edition  of  the 
Code  of  Federal  Regulations. 

3.  Control  of  kraft  pulp  mill  total 
reduced  sulfur  emissions  is  required  by 
Section  111(d)  of  the  Clean  Air  Act,  as 
amended,  lliis  section  of  the  Act 
requires  a  plan  for  emission 
peiformance  standards  for  non-criteria 
pollutants.  In  the  case  of  kraft  pulp 
mills,  EPA  has  published  a  New  Source 
Performance  Standard  for  total  reduced 


sulfur  (TRS)  emissions.  Maryland's  new 
regulation  (10.18.14)  has  been  developed 
to  respond  to  this  new  standard.  The 
regulation  applies  to  only  one  facility  in 
the  State,  the  Westvaco  Mill  in  Luke. 
Maryland. 

4.  Miscellaneous  changes  to  the 
Maryland  regulations  are  being  made 
for  clarification  or  correction  of  previous 
versions.  These  include  changes  to 
general  definitions,  changes  to  the 
incinerator  regulations,  changes  to 
regulations  on  solid  fuel-burning 
equipment,  ahd  establishment  of  a  new 
regulation  for  the  galvanizing  industry. 
Additionally  Maryland  is  exempting 
benzene  emissions  from  the  VCHU 
regulations  due  to  its  low  reactivity, 
however,  the  State  intends  to  control 
benzene  emissions  under  the  NESHAPS 
regulations  when  EPA  Rnalizes  them. 

5.  Maryland,  as  a  result  of  the  new 
regulations  and  to  satisfy  the  conditions 
of  approval  of  the  Part  D  plan,  needed  to 
revise  the  stack  test  procedures  used  by 
the  State  of  Maryland.  While  these  do 
not  change  the  emission  requirements, 
they  do  define  the  techniques  to 
determine  compliance  and  are  therefore 
submitted  as  revisions  to  the  SIP. 

EPA  EvaluatioQ  and  Proposed  Action 

EPA  has  reviewed  the  amended 
regulations  submitted  by  the  Governor 
of  the  State  of  Maryland  on  May  18, 
1981  as  revisions  to  the  State 
Implementation  Plan.  The  amendments 
have  been  developed  and  submitted  in 
accordance  with  the  requirements  of 
Title  40,  Code  of  Federal  Regulations. 
Part  51.  Specific  review  of  each 
amendment,  as  well  as  EPA's  findings, 
is  presented  below: 

1.  COMAR    10.18.01 

Section  .Oil.  is  amended  to  reference 
the  1979  ediUon  of  40  CFR  Part  61. 

Section  .OlK  is  amended  to  add 
subsection  (25)  Kraft  Pulp  Mills  and  (26) 
Grain  elevators. 

EPA  proposes  to  approve  these 
changes  since  they  merely  update  the 
Maryland  regulations  to  be  consistent 
with  Federal  requirements. 

2.  COMAR    10.18.06 

Section  .OlB  is  amended  to  exempt 
benzene  and  methylene  chloride. 

Section  .06A  is  repealed,  since 
requirements  are  recodified  in  10.8.13. 

Section  .12  is  amended  to  change  the 
reference  to  40  CFR  1979  edition.  The 
State  in  its  cite  for  NSPS  refers  to  40 
CFR  Part  61.  This  was  a  typographical 
error  Part  60  is  the  appropriate  part  for 
NSPS  requirements.  Maryland  is  aware 
of  this  error  and  will  correct  it  in  the 
near  future. 


^ 
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Section  .13  s  amended  to  change  the 
reference  to  4<)  CFR  1979  edition. 

EPA  propoges  to  approve  these 
changes,  noting  the  intent  that  Section 
.12  reference  40  CFR  Part  60  rather  than 
Part  61. 


3.  COMAR 


K  18.08 


This  regulaaon  was  amended  to  be 
consistent  widi  a  Maryland  Department 
of  Health  &  N&ntal  Hygiene  interpretive 
guideline  for  oisposai  of  infectious 
wastes.  The  regulation  therefore  has 
been  changed  Ito  eliminate  references  to 
pathological  arid  medical  waste  and  to 
use  only  the  t(  rm  infectious  waste. 
Additionally,  in  emission  limit  was 
established  fo  -  infectious  waste 
incinerators  b  iming  less  than  one  ton  of 
refuse  per  hou  r  and  less  than  eight  tons 
of  refuse  per  d  ay  which  is  0.10  gr/SCFD. 

EPA  propos  !s  to  approve  these 
changes,  since  they  do  not  change  the 
attainment  dei  nonstration  for  the 
approved  Mar  ^land  SIP. 

4.  COMAR    1 1.18.09 

Section  .04  i  nd  .06  and  Table  1  are 
being  revised  o  change  the  size  limit  on 
the  prohibited  sources.  Since  the 
emission  limit  for  all  existing  sources 
will  remain  th  !  same,  the  prviously 
approved  atta;  nment  demonstration 
remains  uncha  nged.  Any  new  sources 
are  required  tc  obtain  new  source 
permits  by  Maryland's  regulations 
which  were  ac  opted  in  accordance  with 
40  CFR  51.18  a^id  will  therefore  be 
reviewed  on  a  case-by-case  basis. 

Section  .08  i  i  amended  to  correct  a 


previous  error 


The  regulation  is 


applicable  to  e  xisting  fuel-burning 
equipment  yet  it  had  incorrectly  referred 
to  new  equipment,  therefore  the  word 
"new"  is  deleted. 

EPA  propos(  s  to  approve  these 
changes. 

5.  COMAR    1118.10 

This  entire  r  jgulation  is  not  a  part  of 
the  approved  J  IP  and  is  undergoing 
further  revisioi  i  by  the  State  of 
Maryland.  The  State  has  held  hearings 
on  the  new  rej  illations  and  will  be 
submitting  thejn  in  the  very  near  future. 
The  changes  iii  this  revision  being 
considered  toqay  will  be  superseded  by 
the  new  regula  tions. 

EPA  is  not  a  :ting  on  these  changes  at 
this  time  and  v  rill  review  and  act  on  the 
entire  new  CO  VIAR  10.18.10  when 
submitted  by  t  le  State  of  Maryland  in 
the  near  future, 

ft  COMAR  law.  11 


Section  .02 
to  the  condi 
Maryland  SIP 
ozone  standan 


vas 


tiohal 


amended  in  response 

approval  of  the 
or  the  attainment  of  the 
.  The  regulation  now 


uses  a  monthly  exemption  to  the 
prohibition  of  cutback  asphalt  use  in 
place  of  the  previous  temperature- 
related  exemption  which  was  more 
difficult  to  enforce.  This  satisfies  the 
concern  raised  in  the  previous 
conditional  approval.  Further,  the 
definition  for  "emulsified  asphalt"  has 
been  clarified  to  reference  the 
designated  ASTM  or  AASHTO 
speciRcations  as  amended  through 
November  14, 1980,  which  satisfies- 
EPA's  other  concern  noted  in  the 
conditional  approval.  These 
amendments  do  not  change  the 
regulation  requirements  which  are  being 
met. 

Section  .04  was  amended  to  include 
regulations  for  the  control  of  refinery 
equipment  leaks  in  response  to  the 
Round  II  CTG  documents  published 
between  January  1978  and  January  1979. 
EPA  has  noted  some  typographical 
errors  in  the  regulation  where  a  section 
D  is  referenced  instead  of  the  correct 
section  C.  The  State  of  Maryland  has 
been  notified  of  these  and  will  make  the 
necessary  corrections  in  the  near  future. 
EPA  does  not  feel  that  this  affects  the 
approvability  of  the  regulation. 

Section  .05  has  been  repealed  as  it  is 
included  in  the  requirements  of  a  new 
chapter  10.18.13  which  is  discussed  later 
in  this  notice. 

EPA  finds  that  the  above  changes 
satisfy  previous  concerns  in  conditional 
approval  of  the  Part  D  plan  and  needed 
VOC  controls  to  reflect  RACT  and 
therefore  proposes  to  approve  the 
amendments. 

7.  COMAR  10.18.12 

This  is  a  new  regulation  and 
establishes  emission  standards  for  the 
galvanizing  industry.  These  were 
developed  reflecting  the  status  quo 
emissions  for  the  sources  presently 
located  in  Maryland.  The  current 
approved  SIP  attainment  demonstration 
includes  these  emissions  and  is  not 
changed  by  this  regulation. 

EPA  proposes  to  approve  COMAR 
10.18.12  as  a  part  of  the  State 
Implementation  Plan. 

8.  COMAR  10.18.13 

This  is  a  new  chapter  which  replaces 
regulations  10.18.11.05  and  10.18.06.06A 
and  incorporates  their  combined 
requirements.  Further,  it  adds  control 
requirements  which  were  based  upon 
the  Round  II  CTG  documents.  The 
definition  of  true  vapor  pressure  used  by 
Maryland  in  this  chapter  varies  from  the 
recommended  EPA  definition;  however, 
Maryland  has  certified  that  the  total 
emissions  from  the  controlled  category 
are  the  same  no  matter  which  definition 


is  used.  Therefore,  the  Maryland 
definition  is  satisfactory. 

EPA  proposes  to  approve  COMAR 
10.18.13  as  a  part  of  the  Maryland  State 
Implementation  Plan. 

9.  COMAR  10.18.14 

This  chapter  is  a  new  regulation 
which  was  developed  to  meet  the 
requirements  of  Section  111(d)  of  the 
Clean  Air  Act.  Under  this  Section  of  the 
Act,  EPA  has  published  guidelines  for 
the  control  of  total  reduced  sulfur  (TRS) 
emissions  from  kraft  pulp  mills.  The 
only  affected  facility  in  the  State  of 
Maryland  is  the  Westvaco  Kraft  Mill  in 
Luke,  Maryland.  The  regulation  was 
developed  considering  the  EPA 
guideline  and  the  specifics  of  the  Luke 
Mill.  Maryland's  emission  standard  is  on 
a  weight  basis  as  opposed  to  the 
guideline  standard  which  is  a  volume 
basis;  however,  the  State  has  supplied 
the  analysis  showing  the  equivalency  for 
its  standard. 

EPA  proposes  to  approve  10.18.14  as 
the  lll(d]  plan  for  TRS  emissions  from 
kraft  pulp  mills. 

10.  COMAR  10.18.21 

Section  .OlA  is  amended  to  included 
an  exemption  of  benzene  and  methylene 
chloride  from  the  definition  of  organic 
material. 

Section  .10  was  amended  to  require 
RACT  control  of  VOC  emissions  from 
graphics  arts  sources,  developed  in 
accordance  with  the  Round  II  CTGs. 

Section  .12  is  a  new  regulation  for  the 
control  of  VOC  emissions  from  dry 
cleaning  facilities.  This  regulation  is 
consistent  with  the  CTG  document  for 
this  source  category,  with  the  exception 
of  the  size  cutoff  of  55  gallons  per 
month.  This  size  cutoff  is  significant 
larger  than  that  adopted  by  most  other 
states.  While  EPA  proposes  to  approve 
this  regulation,  comments  are 
specifically  solicited  on  this  size 
exemption. 

Section  .13  is  a  new  regulation  for  the 
control  of  VOC  emissions  from 
miscellaneous  metal  coating.  This 
regulation  is  an  acceptable 
representation  of  RACT  control  for  this    ■ 
category  of  sources  in  the  State  of 
Maryland. 

Section  .14  is  a  new  regulation 
controUing  VOC  emissions  from 
synthesized  pharmaceutical 
manufacture.  Maryland  has  chosen  40 
lbs/day  as  a  lower  size  cutoff.  While 
this  is  higher  than  the  EPA 
recommendation,  the  one  affected 
source  located  in  the  State  of  Maryland  • 
emits  more  than  40  lbs/day,  therefore 
there  is  not  difference  in  total  emissions 
even  though  a  different  cutoff  size  was 
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chosen.  Also,  S  .14(B)(1)(c)  contains  a 
typographical  error  in  referring  to  a 
vapor  pressure  of  1.0  psia.  This  should 
have  read  1.5  psia.  Maryland  has  noted 
this  and  has  committed  to  change  it  at 
the  most  convenient  future  time. 
Therefore,  EPA  is  proposing  this  rule  on 
the  basis  that  1.5  psia  is  the  proper 
vapor  pressure. 

EPA  proposes  to  approve  the 
amendments  to  COMAR  10.18.21,  noting 
the  intent  in  §  .14(b)(1)(c)  to  refer  to  1.5 
psia  as  the  vapor  pressure. 

11.  Technical  Memorandum  TM-116 

TM-116  the  State  of  Maryland  Stack 
Test  Methods  were  amended  to  reflect 
the  above  regulation  changes  and  the 
conditional  approval  of  the  Part  D  plan. 
They  are  consistent  with  EPA  stack  test 
requirements,  and  satisfy  the 
conditional  approval. 

EPA  proposes  to  approve  TM-116  as 
amended  November  1980  as  a  revision 
to  the  Maryland  SIP. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

12.  Changes  to  40  CFR  Part  52 

Approval  Status  §  52.1073  will  be 
revised  to  reflect  the  changes  to 
S§  52.1074,  52.1076,  52.1077,  52.1080, 
52.1081.  52.1084,  52.1089,  52.1090,  52.1091, 
52.1092,  52.1093,  52.1094,  52.1095,  52.1096, 
52.1097,  52.1098,  52.1099.  52.1100,  52.1103, 
52.1104,  52.1105,  52.1106,  52.1108,  52.1109, 
and  52.1111  due  to  the  current  approved 
SIP  measures  (45  FR  53460,  August  12, 
1980). 

Legal  Authority  §  52.1074  will  be 
revised  to  reflect  the  current  SIP  as 
proposed  on  August  1, 1979  (44  FR 
45144)  and  approved  August  12, 1980  (45 
FR  53460). 

Section  52.1076  is  proposed  to  be 
repealed  and  reserved  due  to  the 
indeHnite  suspension  of  the  provisions 
of  §  52.22(b). 

Section  52.1077  (b)  and  (c)  are 
proposed  to  be  amended  to  reflect  the 
approved  SIP. 

Section  52.1080(b)-(k)  are  proposed  to 
be  repealed  since  they  are  obsolete  and 
the  currently  approved  SIP  measures 
replace  them. 

Section  52.1081— this  section  is 
proposed  to  be  repealed  since  it -has 
been  made  obsolete  by  the  currently 
approved  SIP. 

Section  52.1083 — this  provision  is 
proposed  to  be  repealed  as  it  has  been 
satisfied  with  the  current  approved  SIP 
measures. 

Section  52.1084 — this  provision  is 
proposed  to  be  repealed  as  it  has  been 
satisfied  with  the  current  approved  SIP. 


Section  52.1089 — this  provision  is 
proposed  to  be  repealed  as  it  has  been 
replaced  by  I/M  provisions  in  the 
current  approved  SIP. 

Section  52.1090  is  proposed  to  be 
repealed  as  it  has  been  made  obsolete 
by  the  current  SIP  measures. 

Section  52.1091-.1094  are  to  be 
repealed  as  they  are  obsolete  measures. 
Section  52.1095  has  been  replaced  by 
the  current  approved  SIP  I/M 
requirements  and  is  proposed  to  be 
repealed. 

Section  52.1096-.1100  are  proposed  to 
be  repealed  as  they  are  obsolete 
measures. 

Section  52.1103-52.1104,  52.1105,  and 
52.1106  have  been  replaced  by  current 
SIP  measures  and  are  proposed  to  be 
repealed. 

Sections  52.1108-52.1109  have  been 
replaced  by  a  current  SIP  measure  and 
is  proposed  to  be  repealed. 

Section  52.1111  is  proposed  to  be 
repealed,  this  measure  is  obsolete  and 
its  purpose  has  been  achieved  by  other 
current  SIP  measures. 

As  noted  in  the  Federal  Register 
notice  approving  the  Maryland  Part  D 
plan  (45  FR  53470),  these  obsolete 
measures  can  be  deleted;  therefore,  EPA 
proposes  to  amend  40  CFR  Subpart  V — 
Maryland  in  accordance  with  the  above 
evaluation  and  in  response  to  the 
request  made  by  the  Governor  of 
Maryland  on  January  20, 1981. 

Based  upon  the  above  evaluations  it  is 
the  tentative  decision  of  the 
Administrator  to  approve  these 
proposed  revisions  to  the  Maryland 
State  Implementation  Plan  as  discussed 
in  this  notice. 

The  public  is  invited  to  submit 
comments  on  whether  these 
amendments  should  be  approved  as 
revisions  to  the  Maryland  State 
Implementation  Plan. 

The  Administrator's  decision  to 
approve  or  disapprove  the  proposed 
revision  will  be  based  upon  the 
comments  received  and  on  a 
determination  whether  they  meet  the 
requirements  of  Part  D  of  Title  I  and 
Sections  110(a)(2)  and  111(d)  of  the 
Clean  Air  Act. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action,  if  promulgated,  only 
approves  State  actions  and  imposes  no 
new  requirements. 

Hiis  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b)  the  Administrator  has  certified 


that  SIP  approvals  under  Sections  110 
and  172  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27, 1981).  This 
action,  if  promulgated,  constitutes  a  SIP 
approval  under  Sections  110  and  172 
within  the  terms  of  the  January  27 
certification.  This  action  only  approves 
State  actions.  It  imposes  no  new 
requirements. 

Dated:  August  25. 1981. 
Alvin  R.  MoRU, 

Acting  Regional  Administrator. 
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40  CFR  Parts  122  and  146 

[WH-FRL-1921-3] 

Underground  Injection  Control  \ 

Program  Criteria  and  Standards 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  The  Environmental  Protection 
Agency  is  proposing  amendments  to  its 
Consolidated  Permit  Regulations  (40 
CFR  Part  122)  and  Technical  Criteria 
and  Standards  for  State  Underground 
Injection  Control  Programs  (40  CFR  Part 
146),  as  promulgated  May  19, 1980  and 
June  24, 1980  respectively. 

The  Agency  is  proposing  these 
amendments  as  part  of  a  settlement 
agreement  reached  with  a  number  of 
companies,  trade  associations  and  the 
State  of  Texas  which  have  challenged 
the  regulations  in  court. 

dates:  EPA  will  accept  public 
conunents  on  the  proposed  amendments 
until  November  16, 1981,  either  in 
writing  or  at  the  informal  public 
hearings  to  be  held  at  the  time  and  place 
listed  below. 

ADDRESSES:  Written  public  conunents 
should  be  sent  to  the  comment  clerk, 
UIC  Program  Regulations.  Office  of 
Drinking  Water  (WH-550),  EPA, 
Washington,  DC  20460. 

Public  hearings  will  be  held  at  the 
Humphrey  Building,  Humphrey 
Auditorium,  200  Independence  Avenue, 
Washington,  D.C.,  on  November  2, 1981; 
and  at  the  U.S.  Post  Office  Building,  1828 
Stout  Street  Room  269,  Denver 
Colorado,  on  November  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  E.  Belk,  Chief,  Ground-Water 
Protection  Branch,  Environmental 
Protection  Agency,  (202)  428-3934. 
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SUPPLEMEN1  ARY  INFORMATION: 
I.  BackgToui  id 

EPA  origiially  proposed  regulations  to 
implement  I  art  C  of  the  Safe  Drinking 
Water  Act  (  5DWA)  on  August  31, 1976 
(41  FR  3673(  -45).  That  proposal  included 
the  program  regulations,  the  technical 
criteria  and  standards,  and  the  related 
grant  regula  ions  for  the  Underground 
Injection  Control  (UIC)  program. 
Numerous  w  ritten  comments  were  filed 
and  many  pi  irsons  commented  at  three 
public  heari  igs. 

After  care  Pul  review  of  those  public 
comments,  I  PA  determined  that  there 
were  many  ways  that  the  initial 
proposal  coi  Id  be  made  generally  more 
flexible  and  less  burdensome  without 
sacrificing  tl  e  resulting  enviroiunental 
protection  tc  any  significant  degree. 
Further,  in  tl  e  fall  of  1978,  the  Agency 
decided  to  c  >nsolidate  the  regulations 
for  its  major  permit  protrams:  the 
Hazardous  \  i^aste  Management  program 
under  the  Re  source  Conservation  and 
Recovery  Ac  t  (RCRA);  the  UIC  program 
under  the  Sa  Fe  Drinking  Water  Act 
(SDWA);  ami  the  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
under  the  CI  tan  Water  Act  (CWA). 

As  a  const  quence  of  these  decisions 
the  UIC  prog  ram  regulations  were 
reproposed  i  i  four  parts  on  April  20  and 
June  14, 1979 

•  40  CFR  Pa  1 122  reproposed  the 
regulatory  framework  for  the  UIC 
program. 

•  40  CFR  Pai  1 123  described  the 
elements  cf  an  approvable  State 
program  ai  id  proposed  the  process  for 
EPA  appro  val  of  State  participation  in 
the  UIC  pr  >gram. 

•  40  CFR  Pai  1 124  described  the 
procedure!  for  permit  application  and 
issuance.  ( lertain  provisions  of  40  CFR 
Part  124  w  )uld  also  be  applicable  to 
State  UIC  )rograms. 

•  40  CFR  Pai  1 146  proposed  the 
technical  c  riteria  and  standards  to  be 
used  by  EF  A  or  the  State  in 
implement  ng  the  UIC  program. 
After  five  ]  lublic  hearings  and  review 

of  public  con  ments  the  Agency 
promulgated  final  Consolidated  Permits 
Regulations  ( m  May  19. 1980  (45  FR 
33290  et  seq.  and  Technical  Criteria  for 
State  Underj  round  Injection  Control 
Programs,  on  June  24, 1980  (45  FR  42472 
et  seq.). 

A  number  }f  trade  associations, 
mining  comp  inies,  oil  and  gas 
producers,  ir  )n  and  steel  producers,  and 
the  State  of '  exas  petitioned  for  review 
of  these  regu  ations,  insofar  as  they 
were  promul;  lated  pursuant  to  the  Safe 
Drinking  Wa  er  Act.  In  all  a  list  of  93 
issues  was  fi  ed  by  the  petitioners  with 
the  Court  of  -  Appeals  for  the  District  of 


Columbia  Circuit.  The  Agency  has 
discussed  these  issues  with  the  litigants 
and  has  reviewed  studies  on  which  it 
relied  to  draft  the  regulations, 
reassessed  comments  received  during 
rule  making  and  reevaluated  the  cost 
and  production  impacts  of  the 
regulations  in  the  light  of  these 
discussions.  The  proposed  amendments 
are  the  result  of  these  reevaluations. 
While  EPA  anticipates  that  the  final 
promulgation  of  these  proposed 
amendments  in  substantially  the  same 
form  will  provide  a  basis  for  settlement 
of  the  litigation  affecting  these 
regulations,  EPA  will  consider  carefully 
all  public  comments  on  this  proposal 
before  making  its  final  decision. 

II.  Changes  to  the  Major  Program 
Concepts 

A.  Classification  of  Injection  Wells 

When  the  Agency  originally  proposed 
these  regulations  in  1976,  injection  wells 
were  grouped  into  three  categories: 

•  Waste  Disposal  and  Engineering 
Wells,  including  industrial  and 
municipal  disposal  wells,  subsidence 
control  wells,  mining  wells,  storage 
and  geothermal  wells,  etc; 

•  Injection  Wells  related  to  Oil  and  Gas 
Production;  and 

•  Drainage  Wells,  including  wells  used 
to  dispose  of  storm  water  runoff, 
irrigation  return  flow,  and  excess 
ponded  surface  waters. 

In  order  to  make  technical 
requirements  more  specifically  and 
appropriately  applicable  to  particular 
injection  practices,  the  Agency 
developed  a  more  fully  articulated 
classification  scheme  for  the  reproposal 
in  1979.  Injection  wells  were  grouped 
into  five  classes: 

•  Class  I  retained  the  industrial  and 
municipal  disposal  wells  and  nuclear 
storage  and  disposal  wells  injecting 
below  the  deepest  underground 
source  of  drinking  water  (USDW)  in 
the  area. 

•  Class  II  retained  the  injection  wells 
related  to  oil  and  gas  production. 

•  A  new  Class  III  contained  mining, 
geothermal,  and  other  special  process 
wells. 

•  A  new  Class  IV  included  wells  used 
by  generators  of  hazardous  wastes  or 
hazardous  waste  management 
facilities  to  inject  into  or  above 
USDWs. 

•  Class  V  included  all  other  wells  (e.g.. 
subsidence  control,  irrigation  return 
flow,  etc.]  not  included  in  Classes  I- 
IV. 

This  five-part  classification  scheme, 
with  certain  adjustments,  was 
promulgated  in  1980.  These  amendments 
propose  to  make  several  changes  in  the 
promulgated  classification  scheme.   ,.    .  . 


/- 


Classes  I  and  IV.  The  Preamble  to  the 
1979  reproposal  pointed  out  that  wells 
not  injecting  into,  through  or  above 
USDWs  were  covered  by  the  regulations 
in  Class  V  and  requested  comment  on 
this  decision  (44  FR  23740-1). 
Commenters  seemed  not  to  be  opposed 
to  this  inclusion,  but  argued  that  the 
injection  of  hazardous  waste,  regardless 
of  the  injection  zone,  merited  stricter 
regulation  than  that  outlined  for  Class 
V.  The  Agency  agreed  with  this 
comment  and  categorized  injection  of 
hazardous  wastes  not  into,  through  or 
above  USDWs  in  Class  I  instead  of 
Class  V.  The  possible  choices  for 
classifying  such  practices  were  either 
Class  I  or  Class  IV.  At  that  time, 
however,  the  Agency  was  contemplating 
a  total  ban  on  all  Class  IV  operations.  A 
ban  was  judged  to  be  an  overly  stringent 
measure  for  the  control  of  wells  not 
injecting  into,  through  or  above  USDWs. 
Therefore,  such  wells  were  placed  in 
Class  I  in  order  to  create  a  presumption 
that  they  could  be  authorized  to  operate 
with  a  permit.  At  that  time  the  Agency 
realized  that  the  technical  requirements 
of  Class  I  may  not  be  applicable  to  each 
such  injection  practice.  Partly  to  provide 
for  such  situations,  the  final  regulations 
contained  §  122.43(a]  which  allows  the 
Director  to  ease  virtually  all 
requirements  for  such  injections  as  long 
as  doing  so  does  not  result  in  an 
increased  risk  of  movement  of  fluids 
into  an  USDW  (see  Preamble  to  the  final 
Part  146,  45  FR  42474  and  42479-80). 

Several  changes  have  occurred  since 
the  Agency  made  the  decisions  outlined 
above.  First,  in  the  course  of  the 
litigation,  industry  representatives 
sought  clarification  about  whether  an 
injection  of  hazardous  waste  into  an 
exempted  aquifer  was  a  banned 
practice.  This  had  not  been  the  Agency's 
intent,  and  these  amendments  now 
clarify  that  such  injections  are  not 
banned.  Second,  the  Agency  in  the  final 
regulation  decided  not  to  go  ahead  with 
a  ban  on  all  Class  IV  wells  at  the  time 
the  regulations  were  promulgated.  The 
final  regulations  only  ban  the  injection 
of  hazardous  wastes  directly  into  an 
USDW.  Requirements  for  other  Class  IV 
wells,  those  injecting  above  an  USDW, 
were  reserved  and  the  Agency 
requested  further  public  comment 
regarding  appropriate  regulation  (45  FR 
33331  et  seq.  and  42485  et  seq.).  Third, 
the  final  regulations  did  not  provide  for 
an  interim  rule  to  authorize  the 
continued  operation  of  existing  Class  IV 
wells  for  which  requirements  were 
reserved.  This  was  because,  at  the  time 
the  final  regulations  were  issued,  the 
Agency  expected  to  have  final 
regulations  promulgated  within  a  few 
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months,  well  before  any  operational 
State  programs  raised  the  question  of 
authorization  for  the  continued 
operation  of  the  reserved  Class  IV  wells. 

In  light  of  the  foregoing  discussion 
these  amendments  propose  two 
changes.  One,  the  injection  of  hazardous 
wastes  not  into  through  or  above 
USDWs  is  moved  from  Class  I  to  Class 
IV.  Two.  §  122.37  is  amended  to  make  it 
possible  to  authorize  the  continued 
operation  of  existing  Class  IV  wells  for 
which  requirements  have  been  reserved. 

Class  II.  The  Agency  is  proposing  to 
broaden  Class  II  to  include  wells  in 
which  waste  waters  from  gas  plants, 
which  are  an  integral  part  of  the 
production  of  gas  from  oil  and  gas  fields, 
are  injected  along  with  produced  brines, 
so  long  as  these  waste  waters  are  not  a 
hazardous  waste  at  the  time  of  injection. 
It  has  been  pointed  out  to  the  Agency 
that  it  is  a  fairly  common  practice  to 
dispose  of  blow-down  waters  from 
cooling  towers  and  boilers  used  in  the 
initial  drying  process  of  natural  gas, 
along  with  the  produced  brine  separated 
from  the  gas.  EPA  believes  that  adding 
this  blow-down  water  which  generally 
contains  very  low  total  dissolved  solids 
levels  to  the  brine  does  not  increase  the 
risk  to  underground  sources  of  drinking 
water.  It  seems  reasonable  to  reduce  the 
adminisfrative  burden  for  the  Director 
and  the  owners  or  operators  which 
would  result  from  requiring  a  separate 
Class  I  permit  for  these  wells. 

Class  III  The  major  change  to  the 
Class  III  category  is  the  shift  of  two 
types  of  wells  currently  in  Class  III  to 
Class  V.  Geothermal  wells  used  for  the 
production  of  electric  power  were 
considered  Class  III  in  the  promulgated 
regulations.  However,  these  wells  really 
do  not  "inject  for  extraction  of  mineral 
or  energy";  rather  they  are  used  to 
reinject  brines  from  which  heat  has  been 
exfracted  into  the  formations  from 
which  they  were  pumped.  In  many 
cases,  such  reinjection  serves  to 
recharge  these  formations.  For  this 
reason  the  Agency  is  proposing  to  place 
these  wells  in  Class  V  to  allow  for  an 
assessment  of  the  practice. 

In  discussions  with  the  litigants  it  was 
pointed  out  to  EPA  that  the  technical 
requirements  for  Class  III  wells  were  not 
appropriate  for  injection  wells  used  for 
in  situ  recovery  of  lignite,  coal,  tar  sands 
or  oil  shale.  These  are  emerging 
technologies  and  the  Agency  does  not 
wish  at  this  time  to  impede  their 
development  by  imposing  technical 
requirements  which  may  not  Rt  the 
various  practices  or  which  may  restrict 
their  technical  evolution.  The  Agency 
therefore  propoeee  to  place  these  wells 
in  Class  V  wbere  they  can  be  Airther 
studied  and  assessed. 


Class  V.  Finally  the  Agency  is 
proposing  some  language  in 
S  122.31(d)(2)  and  is  rewording  the 
inclusions  in  Class  V  to  exclude 
cesspools  and  septic  systems  used  for 
non-residential  establishments  when 
they  are  used  solely  for  the  disposal  of 
sanitary  wastes  and  have  a  maximum 
capacity  to  serve  fewer  than  20  persons 
a  day.  The  Agency  thinks  that  these 
types  of  system  would  be  similar  to 
single  residential  systems  which  are 
excluded  from  the  regulation  and 
accordingly,  is  proposing  to  exclude     > 
them  as  well. 

B.  Underground  Sources  of  Drinking 
Water 

The  Safe  Drinking  Water  Act  requires 
that  the  regulations  protect  drinking 
water  sources,  i.e..  "underground  water 
which  suppUes  or  can  reasonably  be 
expected  to  supply  any  public  water 
system."  In  the  promulgated  regulations 
current  underground  sources  of  drinking 
water  were  defined  as  "aquifers  or 
portions  of  aquifers  which  currently 
provide  drinking  water  for  human 
consumption.  Aquifers  in  which  the 
ground  water  contains  fewer  than  10.000 
mg/l  were  considered  potential  sources 
of  drinking  water.  Aquifers  which  were 
not  currently  used  for  drinking  water 
could  be  exempted  if  they  were: 

(1)  Mineral,  hydrocarbon  or 
geothermal  energy  producing; 

(2)  Situated  at  a  depth  or  location 
which  makes  recovery  of  water  for 
drinking  purposes  economically  or 
technologically  impractical; 

(3)  So  contaminated  that  it  would  be 
economically  or  technologically 
impractical  to  render  the  water  fit  for 
human  consimiption;  or 

(4)  Located  over  a  Class  III  mining 
area  subject  to  subsidence  or 
catastrophic  collapse. 

After  discussion  with  the  litigants  and 
a  review  of  the  record  on  the  subject  the 
Agency  is  proposing  to  amend  this 
definition  to  reflect  more  closely  the 
intent  of  the  Safe  Drinking  Water  Act. 
This  proposal  defines  current 
underground  sources  of  drinking  water 
as  aquifers  or  their  portions  which 
currently  supply  public  water  systems. 
Aquifers  in  which  the  ground  water 
contains  fewer  than  10.000  mg/l  are  still 
considered  potential  sources  of  drinking 
water  if  they  supply  water  for  human 
consumption  or  can  yield  a  sufficient 
quantity  of  water  to  supply  a  public 
water  system. 

The  Agency  has  reviewed  the  current 
information  on  the  drinking  water  use  of 
aquifers  containing  high  levels  of  total 
dissolved  solids  (TDSs).  This  review 
found  that  the  use  of  water  containing 
Mp  to  34Xn  ag/I  TDS  is  fairly 


widespread.  The  Agency  has  also  found 
that  ground  water  containing  as  much  as 
9,000  mg/l  TDS  is  currently  supplying 
pubUc  water  systems.  EPA  also  believes 
that  technology  for  treating  water 
containing  high  levels  of  TDS  is 
advancing.  Therefore,  based  on  this 
review  and  the  legislative  history  of  the 
Safe  Drinking  Water  Act.  the  Agency 
still  believes  that  it  is  reasonable  to 
protect  aquifers  containing  water  with 
fewer  than  10,000  mg/l  TDS  as  potential 
sources  of  drinking  water. 

At  the  same  time  the  Agency  believes 
that  the  use  of  aquifers  containing  water 
between  3.000  and  10,000  mg/l  of  TDS  is 
likely  to  be  a  function  of  economics  and 
specific  local  hydrogeologic 
circumstances.  Therefore,  the  Agency  is 
proposing  to  provide  flexibility  to  the 
Director  for  exempting  such  aquifers. 

A  new  criterion  in  Section  146.04 
would  allow  for  exemption  if  "the  total 
dissolved  solids  content  of  the  groimd 
water  is  more  than  3,000  and  less  than 
10,000  mg/l  and  it  is  not  reasonably 
expected  to  supply  a  public  water 
system."  As  part  of  the  flexibility 
afforded  the  Director,  subsequent  to 
State  program  approval  such 
exemptions  will  not  be  considered 
program  revisions.  Rather  the  Director, 
after  notice  and  opportunity  for  a  public 
hearing,  must  notify  the  Administrator 
in  writing  of  the  designations  and  the 
exemptions  will  become  final  unless  the 
Administrator  disapproves  of  them 
within  45  days.  However,  there  are  no 
changes  for  designation  of  exempted 
aquifers  which  are  part  of  a  State 
program  submission. 

The  Agency  is  also  proposing  to 
modify  the  first  exemption  criterion 
which  could  have  been  construed  as 
prohibiting  mineral  exploitation  of 
previously  unproduced  areas.  The 
Agency  still  wants  to  prevent  the 
possibility  of  wholesale  exemption  of 
aquifers  over  large  areas  of  the  country 
simply  because  they  are  mineral 
bearing.  However,  EPA  is  proposing  a 
modification  to  allow  for  exemption  of 
aquifers  if  they  are  expected  to  yield 
commercially-producible  minerals  or 
hydrocarbons. 

A  subsection  is  being  added  to 
§  122.35  which  details  specific 
information  which  the  Director  should 
require  from  permit  applicants  in  order 
to  make  a  judgement  that  an  aquifer 
contains  conunercially-produdble 
minerals  or  hydrocarbons. 

C.  "No Migration" Standard 

The  basic  purpose  of  the  UIC 
regulations  is  to  provide  a  framework 
for  State  programs  which  assures  diat 
undaiground  infections  will  not 
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"endanger"  irinking  water  sources. 
Section  1421lb](l]  states  that  regulations 
published  b;  ■  the  Agency  under  Section 
1421  "shall  ( ontain  minimum 
requirement  i  for  effective  programs  to 
prevent  undi  irground  injection  which 
endangers  d  inking  water  sources  . . ." 
In  the  coursi  of  developing  these 
regulations,  he  Agency  has  attempted 
to  develop  a  standard  for 
"endangerm  ;nt"  which  would  both  meet 
the  intentior  s  of  the  Act  and  provide  a 
usable,  meai  urable  test  for  use  by 
injectors  anc  regulatory  agencies. 
The  1976  p  roposal  provided  that 
undergrounq  injection  operations  found 
to  endanger  ^hould  be  discontinued  and 
offered  the  f  )llowing  definition: 

*  *  'Under  [round  injection  endangers 
underground  i  Durce8  of  drinking  water  if  (1) 
such  injection  may  make  it  necessary  for  a 
public  water  a  ^stem  using  an  underground 
drinking  watei  source  to  increase  treatment 
of  the  water  c  r  (2)  if  such  injection  might 
make  it  necesi  ary  for  a  pubUc  water  system 
which  uses  th(  source  in  the  future  to  use 
more  extensiv  >  treatment  of  the  water  than 
would  otherw:  se  have  been  necessary,  or  (3) 
if  such  injectic  n  may  otherwise  adversely 
affect  the  heal  ih  of  persons  such  as  by  adding 
a  substance  th  at  would  make  water  from  the 
source  unfit  fo  r  human  consumption.  (41  FR 
36737)*  •  *. 

Many  com  nenters  argued,  and  EPA 
agreed,  that  his  definition  was  vague 
and  confusin  ?.  Therefore  in  the  1979 
reproposal  tl  e  Agency  decided  to  avoid 
a  definition  df  engangerment  and  to 
provide  instdad  an  operational  standard 
to  meet  the  statutory  goal.  As  explained 
in  the  preample  [The  test  in  these 
reproposed  regulations  is  whether 
injection  operations  will  cause  the 
migration  of  njected  or  formation  fluids 
into  an  undei  ground  source  of  drinking 
water.  If  inje  :tion  into  a  well  can  cause 
such  migrati(  n,  the  owner/operator 
must  take  ap  jropriate  actiorf'to 
eliminate  the  fluid  migration  (44  FR 
23740).]  The  Agency  believed  that  this 
standard,  ap  ilicable  to  Class  I-III  wells, 
was  achieve  tie  through  sound 
engineering  f  ractices.  However,  the  1979 
reproposal  pi  ovided  for  two  exemptions 
to  the  strict '  no  migration"  standard. 
First,  for  cas  ng  and  cementing  of  Class 
II  wells,  the  1  Hrector  could  grant  relief 
from  the  reqi  irements  for  existing  wells 
if  injection  w  ould  "not  result  in  the 
migration  of  luids  into  an  underground 
source  of  drii  iking  water  so  as  to  create 
a  significant  -isk  to  the  health  of  persons 
using  the  sou  rce  of  drinking  water"  (44 
FR  23762).  Se  cond.  Class  V  wells  were 
subject  to  th<  different  standard  of  "no 
significant  ri  k  to  the  health  of  persons" 
(44  FR  23766; . 

In  the  pron  lulgated  regulations  there 
was  a  blanki  t  prohibition  at  $  122.34 


against  movement  of  fluid  into 
underground  sources  of  drinking  water 
for  Class  I,  II  or  III  wells.  No  Class  IV  or 
V  wells  were  authorized  if  they  caused 
or  allowed  movement  of  fluid  containing 
any  contaminant  into  underground 
sources  of  drinking  water,  and  the 
presence  of  that  contaminant  could 
cause  a  violation  of  any  primary 
drinking  water  regulation  under  40  CFR 
Part  142  or  adversely  affect  the  health  of 
persons. 

In  Part  146  the  specific  technical 
requirements  were  stated  so  as  to  be 
achievable  through  good  engineering 
practices. 

In  §§  146.06  and  146.07  the  goal  was  to 
determine  the  area  in  which  injection 
pressure  could  cause  the  upward 
vertical  movement  of  formation  or 
injection  fluids  via  improperly  plugged 
or  completed  wells  and  apply  necessary 
remedies. 

Similarly  in  §  146.10(a),  Plugging  and 
Abandonment  of  Class  I-III  Wells,  and 
in  the  definition  of  plugging  in  §  146.03, 
the  Agency  was  specifically  concerned 
with  vertical  movement  of  fluids  through 
a  borehole  or  well  which  could  lead  to 
communication  between  aquifers. 

In  current  §§  146.12, 146.22  and  146.32 
the  requirement  is  that  wells  be  cased 
and  cemented  to  prevent  movement  of 
fluids  into  or  between  underground 
sources  of  drinking  water.  The  goal  of 
this  requirement  is  two-fold:  one,  to 
prevent  movement  of  injected  fluids 
from  the  well  into  USDWs  which  would 
occur  if  the  tubular  goods  were  leaking; 
and  two,  to  prevent  vertical  movement 
of  injected  or  formation  fluids  through 
the  bore  hole  which  could  occur  if  the 
casing,  cement  and  packer  were  not 
properly  set.  The  test  of  proper 
construction  is  set  by  §  146.08, 
Mechanical  Integrity.  A  well  is  properly 
constructed  if  there  is  no  significant  leak 
in  the  casing,  tubing  or  packer,  and 
properly  cemented  if  there  is  no 
significant  fluid  movement  through 
vertical  channels  adjacent  to  the  well 
bore. 

In  §§  146.13, 146.23  and  146.33  the 
requirement  is  that  the  injection 
pressure  be  calculated  so  that  there  is 
no  fracturing  of  the  confining  zone  and 
no  movement  of  injection  or  formation 
fluids  into  underground  sources  of 
drinking  water.  This  prohibition  is 
against  movement  which  could  occur  if 
the  confining  zone  were  fractured,  or  the 
injection  pressure  resulted  in  a  zone  of 
endangering  influence  greater  than  that 
used  in  setting  the  corrective  action 
requirements.  The  only  exception  to  this 
would  be  in  certain  Class  III  operations 
such  as  uranium  mines  which  operate  in 
exempted  aquifers.  There  the  concern 
would  be  with  lateral  movement  of  fluid 


into  the  protected  portions  of  the 
aquifers.  The  "no  migration"  standard  is 
achievable  through  net  withdrawal  of 
water  from  the  mined  zone,  during  the 
life  of  the  mining  operation.  The  Agency 
therefore  thought  that  the  promulgated 
regulations  had  achieved  an  appropriate 
and  feasible  standard. 

Discussions  with  the  litigants, 
however,  pointed  out  one  remaining 
problem.  Paragraph  146.10(d) 
established  two  requirements  with 
respect  to  the  abandonment  of  a  Class 
III  well  field  which  underlies  or  is  in  an 
aquifer  which  has  been  exempted  under 
40  CFR  146.04.  First,  the  plugging  and 
abandonment  plan  to  be  prepared  by  the 
permittee  was  to  demonstrate  that  no 
movement  of  contaminants  from  the 
mined  zone  into  an  USDW  would  occur. 
Second,  the  Director  was  to  prescribe 
such  aquifer  cleanup  and  monitoring 
measures  as  necessary  and  feasible  on  a 
case-by-case  basis  to  insure  that  no 
,  migration  from  the  mined  zone  into  an 
USDW  would  occur. 

It  has  been  called  to  the  Agency's 
attention  that  a  "no  migration"  standard 
may  not  be  technically  or  economically 
feasible  to  achieve  in  the  case  of  at  least 
some  abandoned  Class  III  sites.  It  may 
be  extremely  difficult  to  remove  all 
residues  of  the  mining  activity,  for 
example,  ammonia,  from  the  mining  site. 
As  the  natural  flow  of  the  aquifer  is 
reestablished  after  abandonment,  such 
residues  may  be  dissolved  or  eluted 
over  time  and  carried  into  protected 
portions  of  the  aquifer. 

To  solve  this  problem,  this 
amendment  proposes  to  change  the 
standard  in  §  146.10(d)  from  "no 
migration"  to  one  of  "adequate 
protection."  The  plugging  and 
abandonment  plan  to  be  submitted  by 
the  permittee  would  have  to 
demonstrate  an  adequate  level  of 
protection  for  USDWs.  Similarly,  the 
Director  would  be  empowered  to 
prescribe  necessary  aquifer  cleanup  and 
monitoring  to  assure  an  adequate  level 
of  protection  for  USDWs. 

The  proposal  of  a  different  standard 
for  §  146.10(d)  reflects  EPA's  judgment 
that  the  abandonment  of  Class  ill 
mining  operations  which  underly  or 
inject  into  aquifers  exempted  under 
§  146.04  represents  a  sufficiently  unique 
situation  that  a  different  standard  for 
the  protection  of  USDWs  is  appropriate. 

The  "adequate  protection"  standard  is 
intended  to  retjuire  all  efforts  on  the  part 
of  the  operator  that  are  necessary  to 
assure  that  there  will  be  no  movement 
of  fluids  into  an  underground  source  of 
drinking  water  so  as  to  create  a 
significant  risk  to  the  health  of  persons. 
EPA  does  not  believe  that  it  is  either 
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possible  or  even  prudent  to  prescribe  a 
more  specific  standard  as  part  of  these 
minimum  national  requirements.  The 
appropriate  level  of  protection  is  best 
determined  by  the  Director  in  each 
individual  case.  In  establishing  the 
specific  requirements,  EPA  expects  the 
Director  to  take  the  particular 
circumstances  of  the  mining  site  into 
account — for  example,  the  nature  and 
concentration  of  the  residuals,  the 
hydrogeology  of  the  aquifer,  the 
economic  and  technical  feasibility  of 
cleanup  actions,  the  importance  of  the 
aquifer,  the  proximity  of  water  wells, 
and  the  number  of  people  relying  on  the 
USDW  down-gradient  from  the  mining 
site. 

The  Agency  also  believes  that  since 
the  "no  migration"  standard  does  not  fit 
all  the  technical  requirements  it  is  not 
appropriate  to  keep  it  in  §  122.34[a]  as  a 
general  requirement  and  is  proposing  to 
amend  this  section  to  provide  that  [no 
authorization  by  permit  or  rule  shall 
allow  the  movement  of  fluid  containing 
any  contaminant  into  underground 
sources  of  drinking  water,  if  the 
presence  of  that  contaminant  may  cause 
a  violation  of  any  primary  drinking 
water  regulation  under  40  CFR  Part  142 
or  fliay  otherwise  adversely  affect  the 
health  of  persons]  The  same  language  is 
also  used  in  §  122.31(d)  "Scope  of  the 
Permit  or  Rule  Requirements"  where 
that  section  refers  to  §  122.34. 

Finally,  a  change  is  proposed  for 
§  122.34(b)  which  requires  the  Director 
to  take  certain  steps  when  monitoring 
indicates  movement  of  fluids.  This  has 
been  reworded  to  specify  that  this 
section  only  applies  if  there  is 
movement  of  contaminants  into  an 
underground  source  of  drinking  water 
and  that  movement  is  not  authorized 
under  Part  146. 

D.  Mechanical  Integrity 

The  mechanical  integrity  requirement 
in  the  promulgated  regulations  was  the 
result  of  consideration  by  the  Agency  of 
comments  and  contractors'  reports 
prepared  for  the  Agency.  However,  after 
discussions  with  the  litigants  and 
reevaluation  of  available  information, 
the  Agency  is  proposing  some 
modifications  of  this  requirement. 

The  regulations  now  require  Class  II 
wells  to  show  that  there  is  no  significant 
leak  in  the  casing,  tubing  or  packer  by 
continuous  monitoring  of  annulus 
pressure,  or  by  periodic  pressure  tests 
with  liquid  or  gas  which  can  only  be 
done  in  wells  completed  with  tubing  and 
packer  where  the  annulus  can  be  filled 
with  fluid  and  pressure  applied  to  the 
annulus.  EPA  proposes  to  amend  this 
requirement  for  two  reasons: 


One,  the  periodic  pressure  test  is 
burdensome  in  wells  completed  without 
a  packer.  In  order  to  provide  some  relief 
to  operators  of  such  wells  the  Agency  is 
willing  to  accept  instead  records  of 
injection  pressure  and  fiow  rate, 
provided  that  these  data  are  available 
and  that  an  initial  pressure  test  was 
performed.  The  Agency  still  expects 
owners  or  operators  to  run  one  pressure 
test  at  a  time  when  the  well  is  shut 
down  and  running  the  test  would  not 
cause  loss  of  production. 

Two,  the  pressure  test  cannot  be 
preformed  in  certain  wells  completed 
without  long  string  casings.  In  such 
cases  the  Director  is  to  require  a  ground- 
water monitoring  program  and 
inspection  of  annular  space  where 
possible  in  addition  to  the  pressure  and 
flow  rate  data,  to  verify  the  absence  of 
fluid  movement  into  underground 
sources  of  drinking  water. 

These  proposed  changes  only  apply  to 
enhanced  recovery  wells  since  EPA 
believes  that  shutting  down  these  wells 
in  order  to  run  a  pressure  test  could 
have  a  substantial  impact  on  oil  and  gas 
production.  Further  for  these  wells  a 
strong  economic  incentive  exists  for  the 
operator  to  insure  that  the  wells 
function  properly,  i.e.,  that  there  are  no 
significant  leaks  from  the  well.  There 
are  no  changes  proposed  for  salt  water 
disposal  wells  since  shutting  these  wells 
dov\m  for  a  few  days  every  five  years  in 
EPA's  view  would  only  have  minimal 
impact  on  oil  and  gas  production. 

Finally  it  has  come  to  the  Agency's 
attention  that  in  the  case  of  Class  III 
wells  the  logging  techniques  prescribed 
to  verify  the  absence  of  fluid  movement 
behind  the  casing  of  a  well  are  not 
reliable  when  PVC  casing  is  used.  For 
such  wells  this  proposal  now  only 
requires  that  the  operator  submit 
cementing  records  showing  the  presence 
of  adequate  cement  to  prevent 
migration.  The  monitoring  program 
prescribed  by  §  146.33(b)  shall  be 
designed  to  verify  the  absence  of 
significant  fluid  movement. 

E.  Area  Permits 

This  proposal  contains  one 
amendment  to  the  Area  Permit 
requirements.  The  current  regulations 
require  that  all  wells  covered  by  an  area 
permit  be  of  one  class  as  defined  in 
§  122.32.  It  has  been  called  to  EPA's 
attention,  however,  that  certain 
operations,  for  example  storage  of 
hydrocarbon  in  salt  domes,  may  employ 
more  than  one  type  of  well  (Class  III 
wells  for  mining  the  salt  and  Class  II 
wells  to  inject  the  hydrocarbons).  The 
same  wells  may  also  be  used  as  Class  II 
at  certain  times  and  Class  III  at  others. 
It  seems  reasonable  for  these  operations 


to  be  placed  under  a  single  permit  and 
therefore  the  Agency  is  proposing  to 
delete  the  requirement  that  all  wells  in 
an  area  permit  be  of  a  single  class.  The 
permit  will  specify  construction, 
operation,  and  monitoring  and  reporting 
requirements  appHcable  to  each  type  of 
well  covered.  However,  because  the 
Agency  believes  injection  of  hazardous 
waste  deserves  to  be  treated  differently 
from  other  types  of  injection,  the 
regulations  limit  this  relief  to  wells 
which  are  not  used  to  inject  hazardous 
waste. 

A  definition  related  to  area  permits 
has  been  added  to  S§  122.3  and  146.03. 
These  sections  now  include  the  term 
"project"  defined  to  mean  a  group  of 
wells  in  a  single  operation.  "This  term  is 
now  used  in  a  number  of  places 
throughout  the  regulations  in  connection 
with  the  requirements  applicable  to 
operations  authorized  under  an  area 
permit. 

III.  Changes  to  Class  II  Requirements 

The  promulgated  regulations  set  out 
the  information  which  had  to  be 
considered  by  the  Director  in  specifying 
casing  and  cementing  requirements 
(§  146.22(b))  and  issuing  permits 
(§  146.24(a]).  After  discussions  with  the 
litigants  the  Agency  has  reassessed  the 
amount  of  information  required  and  is 
proposing  to  delineate  more  precisely 
the  information  which  it  feels  is 
indispensable  for  setting  requirements, 
from  the  information  which  it  is 
desirable  to  take  into  account.  The  items 
previously  included  in  §  §  146.22(b)  and 
146.24(a)  have  been  retained  in  the 
proposal  except  for  some  clarifying 
terminology.  However,  the  requirements 
have  been  reorganized  to  distinguish  the 
information  the  Director  may  consider 
from  the  information  he  must  consider. 
The  requirements  in  S  146.22(g)  have 
been  streamlined  and  reworded  to  make 
it  clear  that  the  information  required  is 
for  the  project  in  general  and  need  not 
be  repeated  for  every  single  will 
authorized  by  an  area  permit. 

EPA  is  proposing  that  the  logging 
requirements  in  §  146.22(f)  be  modified 
in  two  ways.  First,  the  proposal  allows 
the  use  of  electric  logs  intead  of  only 
resistivity  and  spontaneous  potential 
logs.  This  proposed  change  would  allow 
the  Director  and  owner  or  operator  to 
use  the  most  effective  logging  program 
in  any  given  situation  instead  of  being 
limited  to  only  two  specific  logs.  Second, 
for  surface  casing,  the  logging 
requirements  would  now  only  apply  in 
areas  where  the  lithology  is  unknown. 
Shallow  logs  are  not  usually  run  for  oil 
and  gas  wells  since  the  information 
obtained  is  of  little  use  to  the 
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companii  ts,  and  the  logging  requirements 
would  be  burdensome  without 
corresponding  environmental  benefit 
where  enough  information  on  the 
shallow  lones  is  readily  available  from 
other  sois-ces. 

Finallyl  these  proposed  amendments 
would  reduce  the  monitoring  . 
requirements  by  allowing  for 
observation  instead  of  monitoring 
(which  iif  pies  recording]  of  injection 
pressure,  flow  rate  and  cumulative 
volumes  at  the  time  intervals  which 
were  specified  in  the  regulation  at 
S  146.23[l)).  These  observations  would 
have  to  be  recorded  once  a  month  and 
summaries  submitted  to  the  Director 
annually  as  now  required.  If  at  any  time 
the  injection  pressure  or  the  flow  rate 
exceed  t^e  limits  imposed  in  the  permits 
the  operator  will  be  in  non-comphance 
and  mustimake  an  immediate  report  to 
the  Director  according  to  the 
requiremint  of  S  122.41  (d).  Imposing  on 
the  operator  the  burden  of  recording 
these  dat^  daily  or  weekly  when  he  is  in 
compliance  with  the  terms  of  the  permit 
could  result  in  unnecessary  paperwork. 
Monthly  tecords,  however,  are  useful  in 
providing  information  on  the  overall 
performance  of  the  well. 

IV.  Changes  to  Class  III  Requirements 

Despite!  the  care  the  Agency  had 
taken  in  grafting  the  Class  III 
requirements,  discussions  with  the 
litigants  Have  pointed  out  particular 
instances 'where  the  requirements  could 
be  modifl^d,  to  make  them  more 
appropriate  for  particular  operations, 
without  any  loss  of  environmental 
benefits. 

The  Agency  is  proposing  to  amend 
(  146.10  to  allow  discretion  to  the 
Director  in  the  choice  of  plugging 
material  for  Class  III  wells.  The  cement 
required  by  the  promulgated  regulations 
is  not  necessary,  for  example,  to  form 
the  bottom  plug  in  wells  used  in  the 
Frasch  sulfur  mining  process  since  sulfur 
left  at  the  bottom  of  the  well  will  harden 
when  hot  water  injection  ceases  and 
forms  an  adequate  plug. 

The  Ag#ncy  is  also  proposing  in 
fi  146.32(a|  to  allow  discretion  to  the 
Director  ek  to  whether  or  not  to  cement 
the  casina  of  new  wells  in  existing  fields 
where  historical  practice  and  available 
data  may  Bhow  that  cementing  is  not 
necessarjrto  protect  underground 
sources  o^  drinking  water.  Similarly,  the 
Agency  n^t  realizes  that  some  shallow 
wells  are  tonstructed  by  a  pilot  hole  and 
reaming  t«chnique.  For  those  wells 
which  will  be  cased  and  cemented  by 
circulatini  cement  to  the  surface,  the 
Agency  d^es  not  believe  that  deviation 
checks  ar^  necessary  since  the 
cementing  method  will  effectively  plug 


off  any  diverging  hole.  Section  146.32(b] 
has  been  reworded  to  provide  for  this 
alternative. 

The  proposal  would  amend  the 
monitoring  requirements  of  §  146.33  to 
bring  them  closer  to  existing  practices 
and  require  monitoring  of  injection 
pressure  and  either  flow  rate  or  injected 
volumes,  or  metering  of  injected  and 
produced  volumes,  depending  on  the 
type  of  operation  monitored.  The 
proposal  also  liberalizes  the  frequency 
of  monitoring.  An  important  factor  in 
protecting  underground  sources  of 
drinking  water  from  the  impact  of  Class 
ni  operations  is  that  certain  limits  for 
injection  pressure,  flow-rate,  or  in  the 
case  of  shallow  operations  such  as 
uraniimi  mines,  levels  of  certain 
indicator  parameters  in  the  monitoring 
wells,  be  established  as  permit 
conditions.  Since  noncompliance  with 
any  of  these  conditions  must  be  reported 
to  the  Director  immediately  and 
corrrective  measures  taken,  continuous 
monitoring  and  recording  does  not 
appear  to  be  indispensable  to  ensure 
protection  of  the  USDWs.  The  greater 
discretion  provided  will  allow  the 
Director  to  select  the  monitoring 
requirements  which  will  provide  the 
greatest  environmental  safeguards  while 
reducing  the  burden  on  owners  or 
operators. 

Finally,  discussions  with  the  litigants 
brought  out  the  fact  that  some  of  the 
information  required  for  permitting  in 
5  146.34(a)(7)  concerning  the  analysis  of 
injected  fluids  was  of  a  highly 
confidential  nature  and  may  not  be 
necessary  for  the  Director  to  know  in 
order  to  protect  underground  sources  of 
drinking  water.  Accordingly,  it  is 
proposed  that  the  requirement  for  a 
specific  qualitative  and  quantitative 
analysis  of  injected  fluids  be  relaxed  to 
require  only  qualitative  analysis  and 
ranges  in  concentrations  of  constituents 
of  the  injected  fluids.  If  the  information 
is  deemed  proprietary  the  applicant  may 
submit  only  data  on  the  maximum 
concentration  of  certain  constituents 
which  are  not  to  be  exceeded. 

The  applicant  for  a  permit  can  request 
that  this  information  be  treated  as 
confidential.  In  S  122.19  the  Agency  has 
set  out  the  requirements  for 
confidentiality  claims.  Nothing  in  the 
UIC  program  is  intended  to  override 
protection  which  is  afforded  proprietary 
information  under  State  law,  except 
insofar  as  Federal  statutes  or 
regulations  require  disclosure  of 
information. 

In  keeping  with  the  proposed  change 
to  S  146.34(a)(7],  EPA  is  proposing  that 
the  monitoring  requirements  at 
S  146.33(b)(1)  be  changed  to  require 
monitoring  of  the  nature  of  injected 


fluids  rather  than  a  more  detailed 
analysis  of  the  physical  and  chemical 
characteristics  of  the  injected  fluids  so 
long  as  the  original  analysis  has  not 
been  rendered  incorrect  or,  incomplete. 

In  addition,  two  minor  changes  are 
being  proposed  to  §  146.34(a):  first,  maps 
and  cross  sections  need  not  show  the 
lateral  Umits  of  underground  sources  of 
drinking  water  which  could  have 
required  maps  and  cross-sections 
covering  several  miles;  and  second,  the 
extent  of  the  formation  testing  program 
would  be  clarified  by  referencing  it  to 
S  146.32(c).  This  section  would  be 
revised  in  a  maimer  consistent  with  the 
revisions  proposed  for  Class  11  wells  to 
make  it  clear  that  the  information 
required  is  for  the  project  in  general  and 
need  not  be  repeated  for  every  single 
well  authorized  by  an  area  permit. 

V.  Changes  to  Part  122 

A.  180-Day  Notice  of  Abandonment 

It  has  been  pointed  out  to  the  Agency 
that  the  180-day  notice  of  abandonment 
of  a  well  was  not  desirable  since  once  a 
well  is  inactive,  speedy  plugging  is 
important  to  protect  underground 
sources  of  drinking  water.  The 
requirement  could  also  have  conflicted 
with  State  laws  in  some  cases. 
Accordingly,  the  Agency  is  proposing 
that  the  Director  be  responsible  for 
deciding  when  notice  of  abandonment 
needs  to  be  given,  and  that  specific  time 
frames  be  set  in  the  permits.  Language 
in  5§  122.37, 122.39(c)  and  122.41(e) 
would  be  revised  to  this  effect. 

B.  Miscellaneous  Changes 

Section  122.10(a)  would  be  revised  to 
allow  30  days  instead  of  14  to  submit 
progress  reports  after  each  interim  or 
filial  date  in  compliance  schedules. 

Section  122.41  would  be  revised  to  ' 
require  that  records  of  the  nature  and 
composition  of  injected  fluids  be 
retained  for  3  years  instead  of  5  years 
after  completion  of  plugging  and 
abandonment  proceudres. 

Section  122.42(g),  Financial 
Responsibility,  would  be  revised  in 
order  to  make  it  clearer  that  surety 
bonds  are  not  the  only  means  of  proving 
financial  responsibility. 

VI.  Changes  to  Part  146 

A.  Definitions 

The  Agency  proposes  to  amend  the 
definition  of  "packer"  by  deleting  the 
words  "which  can  be  expanded"  from 
the  current  definition  since  it  is  aware 
that  non-expandable  packers  are 
available.  The  type  of  packer  used  in  a 
particular  circumstance  will  be 
discussed  as  part  of  a  permit  application 
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process  and  the  Director  has  the 
ultimate  responsibility  to  approve  or 
disapprove  the  use  of  a  given  packer. 

The  Agency  is  adding  two  definitions 
to  that  section,  one  for  "conventional 
mines"  and  the  other  for  "experimental 
technologies."  These  terms  have  been 
used  in  the  recently  promulgated 
technical  amendments  to  the  regulations 
and  these  definitions  have  been  added 
for  the  benefit  of  the  regulated 
community. 

B.  Plugging  and  Abandonment 

Section  146.10(b]  specifies  that  the 
placement  of  plugs  during  the 
abandonment  of  wells  in  Classes  I-III 
must  be  accomplished  by  the  use  of  one 
of  three  methods.  The  three  methods 
named  are  currently  the  major 
acceptable  methods  for  placing  plugs.  By 
specifying  the  use  of  one  of  the  three 
methods,  the  Agency  intended  to  assure 
the  use  of  readily  available  and  effective 
technology  in  the  abandonment  of  wells. 

It  is,  however,  possible  that  new 
methods  for  the  placement  of  plugs  may 
be  developed  in  the  futiu'e  which  are  as 
good  as,  or  better  than,  the  existing 
technology.  Since  §  146.10  does  not 
provide  for  the  use  of  any  alternatives  to 
the  three  specified  methods,  the  wording 
of  the  requirement  could  work  to 
frustrate  the  development  and  use  of 
new  technology.  Such  a  result  was  not 
the  Agency's  intent.  Therefore,  this 
amendment  would  provide  the  Director 
the  discretion  to  allow  the  use  of  a 
method  for  placing  plugs,  other  than 
those  specified,  as  long  as  the 
alternative  can  be  shown  to  be  at  least 
as  effective  as  the  ones  specified. 

VII.  Economic  and  Regulatory  Impacts 

A.  Expected  Economic  Impact 

The  regulations  being  proposed  today, 
if  promulgated,  will  result  in  saving  to 
owners  and  operators  of  approximately 
$70  million  over  five  years  over  the  costs 
they  would  have  incurred  under  the 
existing  regulations.  These  savings 
result  from  reductions  in  the 
requirements  for  mechanical  integrity 
testing,  monitoring  and  reporting,  and 
permit  application  for  Class  II  wells,  as 
well  as  the  removal  of  certain  wells 
from  coverage  under  Class  III.  The 
proposed  regulations  are  not  expected  to 
have  any  impact  on  oil  and  gas 
production,  or  on  production  from  Class 
III  operations. 

In  addition  to  savings  to  owners  and 
operators  EPA  expects'  the  States  to 
save  $1.4  million  over  five  years  due  to  a 
reduced  number  of  permits  to  review  as 
well  as  less  detailed  information  to 
evaluate  in  the  application. 


A  detailed  economic  analysis  of  this 
proposal  is  available  upon  request. 

B.  Paperwork  Reduction 

The  proposed  regulations  will  result  in 
a  lesser  paperwork  burden  on  owners 
and  operators,  as  well  as  State 
enforcement  bodies,  by  reducing  the 
amount  of  monitoring  information  which 
must  be  collected  and  the  number  of 
times  per  year  the  information  is  to  be 
submitted.  In  addition,  less  detailed 
information  will  be  required  on  permit 
applications,  and  applications  for  area 
permits  can  cover  wells  of  various 
classes,  not  just  wells  of  similar 
construction.  These  changes  are 
expected  to  result  in  a  reduction  of 
213,000  hours  of  monitoring  and 
reporting  time  expended  by  owners  and 
operators,  and  a  reduction  of  102,000 
hours  of  permit  processing  time  by  the 
States,  over  a  five-year  period. 

C.  Impact  on  Small  Businesses 

Under  the  Regulatory  Flexibility  Act 
an  agency  is  required  to  prepare  an 
initial  regulatory  flexibility  analysis 
whenever  it  is  required  to  publish 
general  notice  of  any  proposed  rule, 
unless  the  head  of  the  agency  certifies 
that  the  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  proposed  regulations  will  reduce 
the  costs  to  small  Class  II  businesses. 
(The  Agency  knows  of  np  small 
businesses  affected  by  the  changes  iti 
the  Class  III  regulations.]  As  noted  in 
the  separate  document  discussing  the 
economic  effects  of  these  proposed 
regulations,  the  Agency  examined  two 
potential  definitions  of  a  small  entity  for 
Class  II  operations.  One  involved  a 
definition  by  the  Department  of  Energy 
based  on  the  production  of  a  firm  with  a 
small  oil  and  gas  firm  producing 
annually  less  than  400,000  barrels  of  oil 
or  less  than  2  billion  cubic  feet  of  gas. 
Approximately  97%  of  the  firms 
producing  oil  and  gas  fall  into  this 
category.  An  alternative  definition  was 
based  upon  well  production  with 
stripper  wells  defined  as  those 
producing  less  than  10  barrels  per  day  of 
oil.  Stripper  wells  account  for 
approximately  70%  of  all  producing 
wells.  Under  both  definitions  it  seems 
probable  that  the  majority  of  resource 
savings  from  this  proposed  change  could 
accrue  to  small  entities.  Therefore,  the 
Administrator  certifies  that  this 
regulation  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

The  economic  effects  of  these 
proposed  regulations  on  small 
businesses  are  discussed  in  greater 


detail  in  a  separate  background 
document  available  from  the  Agency. 

D.  Executive  Order  12291 

Under  Exectuive  Order  12291,  EPA 
must  judge  whether  the  amendments  to 
the  regulation  are  major  and  therefore 
subject  to  the  requirements  of  a 
regulatory  impact  analysis.  These 
proposed  amendments  modify  certain 
monitoring  and  reporting  requirements, 
provide  greater  flexibility  to  operators 
and  to  State  enforcement  agencies  and 
generally  make  the  regulations  more 
flexible  and  less  burdensome  for  a 
savings  of  approximately  $70  million 
over  five  years.  They  therefore  do  not 
constitute  major  rulemaking.  This 
proposal  was  submitted  to  OMB  for 
review  as  required  by  Executive  Order 
12291. 

(Sec.  1421. 1422, 1423, 1431. 144S.  1447.  1450, 
Safe  Drinking  Water  Act,  as  amended  42 
U.S.C.  300(f)  et.  seq.) 

Dated:  September  19. 1981. 
Anne  M.  Gorauch, 
Administrator. 

40  CFR  Part  122  is  amended  as 
follows: 

PART  122— EPA  ADMINISTERED 
PERMIT  PROGRAMS:  THE  NATIONAL 
POLLUTANT  DISCHARGE 
ELIMINATION  SYSTEM;  THE 
HAZARDOUS  WASTE  PERMIT 
PROGRAM:  AND  THE  UNDERGROUND 
INJECTION  CONTROL  PROGRAM 

1.  In  §  122.3  the  definition  for 
"underground  source  of  drinking  water" 
is  revised  and  a  definition  of  "Project" 
added  to  read  as  follows: 

§122.3    Definitions. 

***** 

Project  means  a  group  of  wells  in  a 
single  operation. 

***** 

Underground  source  of  drinking  water 
(USDW)  (RCRA  and  UIC)  means  an 
aquifer  or  its  portion: 

(l](i)  Which  supplies  any  public  water 
system;  or 

(ii)  Which  contains  a  sufficient 
quantity  of  ground  water  to  supply  a 
public  water  system;  and 

(A)  Currently  supplies  drinking  water 
for  human  consumption;  or 

(B)  Contains  fewer  than  10,000  mg/l 
total  dissolved  solids;  and 

(2)  Which  is  not  an  exempted  aquifer. 

***** 

2.  In  §  122.10  paragraph  (a](4)  is 
revised  to  read  as  follows: 

9122.10    Sc»Mdui«s  of  compliance, 
(a)  *  *  * 
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(4)  Rebortmg— A  RCRA  or  NPDES 
peimit  niall  be  written  to  require  that  no 
later  thrni  14  days  follo%ving  such  interim 
date  ana  the  final  date  of  compliance, 
the  pern>ittee  shall  notify  the  Director  in 
writing  ^f  its  compliance  or 
noncomtiliance  with  ^e  interim  or  final 
requirements.  A  UIC  permit  shall  be 
written  ip  require  that  if  paragraph 
(a)(l](ii)|of  this  section  is  apphcable, 
progress  reports  be  submitted  no  later 
than  30  days  following  each  interim  date 
and  the  final  date  of  compUance. 


3.1n§ 
paragraph 
(d)(2){iii 
new 
follows 


[d]{t][ 


9122J1 


122.31  the  introduction  to 
(d)  is  revised  and  paragraph 

is  redesignated  (d)(2}(iv)  and  a 
iii)  is  added  to  read  as 


PurpoM  and  tcop*  of  atibpart  C. 


(d)  Sec  pe  of  the  permit  or  rule 
requirem  ent.  The  UIC  permit  program 
regulates  underground  injections  by  five 
classes  df  wells  (see  definition  of  "well 
injectionj"  S  122.3).  The  five  classes  of 
wells  ar4  set  forth  in  S  122.32.  All 
owners  dr  operators  of  these  injection 
wells  muBt  be  authorized  either  by 
permit  oP  rule  by  the  Director.  In 
carrying  put  the  mandate  of  the  SDWA, 
the  Subpart  provides  that  no  injection 
shall  be  4uthorized  by  permit  or  rule  if  it 
results  in  the  movement  of  fluid 
containiite  any  contaminant  into 
USDWs  f  the  presence  of  that 
contamiriant  may  cause  a  violation  of 
any  primi  iry  drinking  water  regulation 
under  40  CFR  Part  142  or  may  adversely 
affect  Iha  health  of  persons  (§  122.34). 
Existing  Class  IV  wells  which  inject 
hazardoiv  waste  directly  into  an 
undergrobnd  source  of  drinking  water 
are  to  be  eliminated  over  a  period  of  six 
months  a  id  new  such  Class  IV  wells  are 
to  be  prohibited  (5  122.36).  Class  V  wells 
will  be  inventoried  and  assessed  and 
regulatory  action  will  be  estabUshed  at 
a  later  dote.  In  the  meantime,  if  remedial 
action  aroears  necessary,  an  individual 
permit  miy  be  required  (5  122.37)  or  the 
Director  must  require  remedial  action  or 
closure  by  order  (S  122.34(c)).  During 
UIC  program  development,  the  Director 
may  identify  aquifers  and  portions  of 
aquifers  which  are  actual  or  potential 
sources  of  drinking  water  (see  $  123.4(g) 
for  State  programs).  This  will  provide  an 
aid  to  thei  Director  in  carrying  out  his  or 
her  duty  lb  protect  all  USDWs.  An 
aquifer  is  a  USDW  if  it  fits  the 
definitio4  even  if  it  has  not  been 
"identified-"  The  Director  may  also 
designate  "exempted  aquifers"  using 
criteria  in  {  146.04.  Such  aquifers  are 
those  whj  :h  would  otherwise  qualify  as 
"undergrc  und  sources  of  drinking 


water"  to  be  protected,  but  which  have 
no  real  potential  to  be  used  as  drinking 
water  sources.  Therefore  they  are  not 
USDWs.  No  aquifer  is  an  "exempted 
aquifer"  until  it  has  been  affirmatively 
designated  under  the  procedures  in 
§  122.35.  Aquifers  which  do  not  fit  the 
definition  of  "underground  sources  oT 
drinking  water"  are  not  "exempted 
aquifers."  They  are  simply  not  subject  to 
the  special  protection  afforded  USDWs. 
***** 

(2)  *  *  * 

(iii)  Nonresidential  cesspools,  septic 
systems  or  similar  waste  disposal 
systems  if  such  systems  (A)  are  used 
solely  for  the  disposal  of  sanitary  waste, 
and  (B)  have  the  capacify  to  serve  fewer 
than  20  persons  a  day. 

(iv)  Any  dug  hole  which  is  not  used 
for  emplacement  of  fiuids  underground. 
***** 

4.  In  5  122.32  paragraphs  (a)(1).  (b)(1) 
and  (d)  are  revised  and  (c)(4)  and  (5)  are 
removed  to  read  as  follows: 

9122.32    CtnafflcMon  of  InjMtlon  wMs. 

(a)  Class  I.  (1)  Wells  used  by 
generators  of  haztu^ous  wastes  or 
owners  or  operators  of  hazardous  waste 
management  faciUties  to  inject 
hazardous  waste  beneath  the  lowermost 
formation  containing,  within  one  quarter 
mile  of  the  well  bore,  an  underground 

source  of  drinking  water. 

*        •        *        *        * 

(b)  CJass  II.  (1)  Which  are  brought  to 
the  surface  in  connection  with 
conventional  oil  or  natural  gas 
production  and  may  be  commingled 
with  waste  waters  from  gas  plants 
which  are  an  integral  part  of  production 
operations,  unless  those  waters  are 
classified  as  a  hazardous  waste  at  the 
time  of  injection. 
***** 

(d)  Class  IV. 

(1)  Wells  used  by  generators  of 
hazardous  wastes  or  of  radioactive 
wastes,  by  owners  or  operators  of 
hazardous  wastes  management 
facilities,  or  by  owners  or  operators  of 
radioactive  waste  disposal  sites  to 
dispose  of  hazardous  wastes  or 
radioactive  wastes  into  a  formation 
which  within  one  quarter  (Vi)  mile  of  the 
well  contains  an  undergroimd  source  of 
drinking  water. 

(2)  Wells  used  by  generators  of 
hazardous  wastes  or  of  radioactive 
wastes,  by  owners  or  operators  of 
hazardous  waste  management  facihties, 
or  by  owners  or  operators  of  radioactive 
waste  disposal  sites  to  dispose  of 
hazardous  waste  or  radioactive  waste 
above  a  formation  which  within  one 
quarter  (Vii)  mile  of  the  well  contahis  an 
underground  source  of  drinking  water. 


(3)  Wells  used  by  generators  of 
hazardous  wastes  or  owners  or 
operators  of  hazardous  waste 
management  facilities  to  dispose  of 
hazardous  wastes,  which  cannot  be 
classified  under  §5  122.32(a)(1)  or 
122.32(d)(1)  and  (2)  (e.g.,  wells  used  to 
dispose  of  hazardous  wastes  into  or 
above  a  formation  which  contains  an 
aquifer  which  has  been  exempted 
pursuant  to  S  146.04). 
***** 

5.  In  §  122.34  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

$122.34    ProMNtlon  of  movement  of  fluid 
Into  underground  source*  of  drinking 
water. 
***** 

(a)  No  authorization  by  permit  or  rule 
shall  allow  the  movement  of  fluid 
containing  any  contaminant  into 
underground  sources  of  drinking  water, 
if  the  presence  of  that  contaminant  may 
cause  a  violation  of  any  primary 
drirJcing  water  regulation  under  40  CFR 
Part  142  or  may  otherwise  adversely 
affect  the  health  of  persons.  The 
applicant  for  a  permit  shall  have  the 
burden  of  showing  that  the  requirements 
of  this  paragraph  are  met. 

(b)  For  Class  I,  U,  and  m  wells,  if  any 
water  quality  monitoring  of  an 
underground  source  of  drinking  water 
indicates  the  movement  of  any 
contaminant  into  the  underground 
source  of  drinking  water,  except  as 
authorized  under  Part  146  the  Director 
shall  prescribe  such  additional 
requirements  for  construction,  corrective 
action,  operation,  monitoring,  or 
reporting  (including  closure  of  the 
injection  well)  as  are  necessary  to 
prevent  such  movement.  In  the  case  of 
wells  authorized  by  permit,  these 
additional  requirements  shall  be 
imposed  by  modifying  the  permit  in 
accordance  with  S  122.15,  or  the  permit 
may  be  terminated  under  9  122.16  if 
cause  exists,  or  appropriate  enforcement 
action  may  be  taken  if  the  permit  has 
been  violated.  In  the  case  of  wells 
authorized  by  rule,  see  S  122.37(a). 

6.  In  S  122.35  paragraph  (b)  is  revised 
and  paragraph  (c)  is  added  to  read  as 
follows: 

812Z35    Identification  of  underground 
sourcea  of  drinidng  water. 

(b)(1)  The  Director  may  identify  (by 
narrative  description,  illustrations, 
maps,  or  other  means)  and  describe  in 
geographic  and/or  geometric  terms 
(such  as  vertical  and  lateral  limits  and 
gradient)  which  are  clear  and  definite, 
all  aquifers  or  parts  thereof  whidi  the 
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Director  proposes  to  designate  as 
exempted  aquifers  using  the  criteria  in 
40  CFR  146.04. 

(2)  No  designation  of  an  exempted 
aquifer  submitted  as  part  of  a  UIC 
program  shall  be  Rnal  until  approved  by 
the  Administrator  as  part  of  the  State 
program. 

(3)  Subsequent  to  program  approval, 
the  Director  may,  after  notice  and 
opportimity  for  a  public  hearing,  identify 
additional  exempted  acquifers. 
Exemption  of  aquifers  identified  (i) 
under  §  146.04(b]  shall  be  treated  as  a 
program  revision  under  §  123.13;  (ii) 
under  §  146.04(c)  shall  become  final  if 
the  State  Director  submits  the 
exemption  in  writing  to  the 
Administrator  and  the  Administrator 
has  not  disapproved  the  designation 
within  45  days.  Any  disapproval  by  the 
Administrator  shall  state  the  reasons 
and  shall  constitute  final  agency  action 
for  purposes  of  judicial  review. 

(c)(1)  For  Class  III  wells,  the  Director 
shall  require  an  applicant  for  a  permit 
which  necessitates  an  aquifer  exemption 
under  §  146.04(b)(1)  to  furnish  the  data 
necessary  to  demonstrate  that  the 
aquifer  is  expected  to  be  mineral  or 
hydrocarbon  producing.  Information 
contained  in  the  mining  plan  for  the 
proposed  project,  such  as  a  map  and 
general  description  of  the  mining  zone, 
general  information  on  the  mineralogy 
and  geochemistry  of  the  mining  zone, 
analysis  of  the  amenability  of  the  mining 
zone  to  the  proposed  mining  method, 
and  a  time-table  of  planned 
development  of  the  mining  zone  shall  be 
considered  by  the  Director  in  addition  to 
the  information  required  by  §  122.38(c). 
Approval  of  the  aquifer  exemption  shall 
be  treated  as  a  program  revision  imder 
§  123.13. 

(2)  For  Class  II  wells,  a  demonstration 
of  commercial  producibility  shall  be 
made  as  follows: 

(i)  For  a  Class  II  well  to  be  used  for 
enhanced  oil  recovery  processes  in  a 
field  or  project  containing  aquifers  from 
which  hydrocarbons  were  previously 
produced,  commercial  producibility 
shall  be  presumed  by  the  Director  upon 
a  demonstration  by  the  applicant  of 
historical  production  having  occurred  in 
the  project  area  or  field. 

(ii)  For  Class  II  wells  not  located  in  a 
field  or  project  containing  aquifers  from 
which  hydrocarbons  were  previously 
produced,  information  such  as  logs,  core 
data,  formation  description,  formation 
depth,  formation  thickness  and 
formation  parameters  such  as 
permeability  and  porosity  shall  be 
considered  by  the  Director,  to  the  extent 
such  information  is  available. 


7.  In  §  122.37  paragraphs  (a)(l](iii](D), 
(a)(2)(i)(D).  and  (a)(3)  are  revised  to  read 
as  follows: 

§  122.37    Auttiorization  of  underground 
injection  by  rule. 

(a)  *  *  * 

(1)  *  *  * 
(iii)  *  *  * 

(D)  Section  122.41(e)— (notice  of 
abandonment); 
***** 

(2)  *  •  * 

(i)  *  *  * 

(D)  Section  122.41(e)— (notice  of 
abandonment); 

***** 

(3)(i)  Injection  into  existing  Class  IV 
wells  as  defined  in  §  122.32(d)(1)  may  be 
authorized  for  a  period  not  to  exceed  six 
months  after  approval  or  promulgation 
of  the  UIC  program.  Such  rules  shall 
apply  the  requirements  of  §  122.45(c). 

(ii)  Injection  into  existing  Class  IV 
wells  as  defined  in  §  122.32(d)(2)  and  (3) 
may  be  authorized  until  six  months  after 
approval  or  promulgation  of  an  UIC 
program  incorporating  criteria  and 
standards  under  Part  146,  Subpart  E 
applicable  to  Class  IV  injection  wells. 
Such  rules  shall  apply  the  requirements 
of  §  122.45(c). 

***** 

8.  In  §  122.39  paragraphs  (a)(1),  (a)(3), 
(a)(4)  and  (c)(1)  and  the  introduction  to 
(c)  are  revised  to  read  as  follows: 

§  122.39    Area  permits. 

***** 

(a)  •  *  •- 

(1)  Described  and  identified  by 
location  in  permit  application(s)  if  they 
are  existing  wells,  except  that  the 
Director  may  accept  a  single  description 
of  wells  with  substantially  the  same 
characteristics; 
***** 

(3)  Operated  by  a  single  owner  or 
operator  and 

(4)  Used  to  inject  other  than 
hazardous  waste. 

***** 

(c)  The  area  permit  may  authorize  the 
permittee  to  construct  and  operate, 
convert,  or  plug  and  abandon  wells 
within  the  permit  area  provided: 

(1)  The  permittee  notifies  the  Director 
at  such  time  as  the  permit  requires. 
***** 

9.  In  1 122.41  paragraphs  (b)  and  (e) 
are  revised  to  read  as  follows: 

§  122.41    Additional  conditions  applicable 
to  all  UIC  permits. 

***** 

(b)  In  addition  to  §  122.7(j)(2) 
(monitoring  and  records):  the  permittee 
shall  retain  records  concerning  the 


nature  and  composition  of  all  injected 
fluids  until  three  years  after  the 
completion  of  any  plugging  and 
abandonment  procedures  specified 
under  §  122.42(f).  The  Director  may 
require  the  owner  or  operator  td  deliver 
the  records  to  the  Director  at  the 
conclusion  of  the  retention  period. 
***** 

(e)  The  permittee  shall  notify  the 
Director  at  such  times  as  the  permit 
requires  before  conversion  or 
abandonment  of  the  well  or  in  the  case 
of  area  permits  before  closure  of  the 
project. 

10.  In  §  122.42  paragraph  (g)  is  revised 
to  read  as  follows: 

§  122.42    Establishing  UIC  pennits 
conditions. 

***** 

(g)  Financial  responsibility.  The 
permit  shall  require  the  permittee  to 
maintain  financial  responsibility  and 
resources  to  close,  plug,  and  abandon 
the  underground  injection  operation  in  a 
manner  prescribed  by  the  Director.  The 
permittee  must  show  evidence  of 
financial  responsibility  to  the  Director 
by  the  submission  of  surety  bond,  or 
other  adequate  assurance,  such  as 
financial  statements  or  other  materials 
acceptable  to  the  Director. 

PART  146— UNDERGROUND 
INJECTION  CONTROL  PROGRAM: 
CRITERIA  AND  STANDARDS 

40  CFR  Part  146  is  amended  as 
follows: 

1.  In  §  146.3  the  deRnitions  for 
"Conventional  mine",  "Experimental 
technology",  and  "Project"  are  added 
and  the  defmitions  for  "packer"  and 
"underground  source  of  drinking  water" 
are  revised  to  read  as  follows: 

§146.3    Definition*.  « 

***** 

Conventional  wine  means  an  open  pit 
or  underground  excavation  for  the 
production  of  minerals. 

*  *  *  *  * 

Experimental  technology  means  a 
technology  which  has  not  been  proven 
feasible  under  the  conditions  in  which  it 
is  being  tested. 

***** 

Packer  means  a  device  lowered  into  a 
well  to  produce  a  fluid-tight  seal  vtrithin 
the  casing. 

***** 

Project  means  a  group  of  wells  in  a 
single  operation. 

***** 

Underground  source  of  drinking  water 
(USDW)  means  an  aquifer  of  its  portion 
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.5  paragraphs  {a)(l).  (b)(1). 
e)(9).  (e)(12)  and  the 

to  paragraph  (e)  are 
(16)  is  added  and  (c)  (4)  and 
to  read  as  follows: 


§146.5    Classification  of  Injection  wells. 

(a)  * 
(1)  Well  I  used  by  generators  of 

hazardous  waste  or  owners  or  operators 
of  hazacdous  waste  management 
facilities  t(|  inject  hazardous  waste 
beneath  the  lowermost  formation 
containing  within  one  quarter  [V*)  mile 
of  the  well  bore,  an  underground  source 
of  drinking  water. 
*        * 

(b)  * 
(1)  WhiA  are  brought  to  the  surface  in 

connection  with  conventional  oil  or 
natural  ga^  production  and  may  be 
comminglad  with  waste  waters  from  gas 
plants  which  are  an  integral  part  of       , 
production  operations,, unless  those'-<o<; 
waters  are  classified  as  a  hazardous 
waste  at  tl  e  time  of  injection. 


(d)  CJasi 
generators 
radioactiv(  [ 
operators 
managemeht 


IV.  (1)  Wells  used  by 
of  hazardous  wastes  or  of 
wastes,  by  owners  or 
hazardous  waste 
facilities,  or  by  owners  or 


(if 


operators  of  radioactive  waste  disposal 
sites  to  dispose  of  hazardous  wastes  or 
radioactive  wastes  into  a  formation 
which  within  one  quarter  [V*)  mile  of  the 
well  contains  an  underground  source  of 
drinking  water. 

(2)  Wells  used  by  generators  of 
hazardous  wastes  or  of  radioactive 
wastes,  by  owners  or  operators  of 
hazardous  waste  management  facilities, 
or  by  owners  or  operators  of  radioactive 
waste  disposal  sites  to  dispose  of 
hazardous  wastes  or  radioactive  wastes 
above  a  formation  which  within  V*  mile 
of  the  well  contains  an  underground 
source  of  drinking  water. 

(3)  Wells  used  by  generators  of 
hazardous  wastes  or  owners  or 
operators  of  hazardous  waste 
management  facilities  to  dispose  of 
hazardous  wastes,  which  cannot  be 
classified  under  §§  146(a)(1)  or  146.5(d) 
(1)  and  (2)  (e.g.,  wells  used  to  dispose  of 
hazardous  wastes  into  or  above  a 
formation  which  contains  an  aquifer 
which  has  been  exempted  pursuant  to 

§  146.4). 

(e)  Class  V — Injection  wells  not 
included  in  Class  I.  II.  III.  or  IV.  Class  V 
wells  include:  *  *  * 

(2)  Cesspools  including  multiple 
dwelling,  community  or  regional 
cesspools,  or  other  devices  that  receive 
wastes  which  have  an  open  bottom  and 
sometimes  have  perforated  sides.  The 
UIC  requirements  do  not  apply  to  single 
family  residential  cesspools  nor  to  non- 
residential cesspools  which  receive 
solely  sanitary  wastes  and  have  the 
capacity  to  serve  fewer  than  20  persons 
a  day. 
***** 

(9)  Septic  system  wells  used  to  inject 
the  waste  or  effluent  from  a  multiple 
dwelling,  business  establishment, 
community  or  regional  business 
establishment  septic  tank.  The  UIC 
requirements  do  not  apply  to  single 
family  residential  septic  system  wells, 
nor  to  non-residential  septic  system 
wells  which  are  used  solely  for  the 
disposal  of  sanitary  waste  and  have  the 
capacity  to  serve  fewer  than  20  persons 
a  day.  -  .-•  •  ■ 

•        *        •        •        • '      . 

(12)  Injection  wells  associated  with 
the  recovery  of  geothermal  energy  for 
heating,  aquacultijre  and  production  of 
electric  Dowen  '  '■ 


electric  power; , 


(IQ)  Injection  wells  used  for  in  situ 
recovery  of  lignite,  coal,  tar  sands,  and 
oil  shale. 

4.  In  §  146.8  the  introduction  to 
paragraph  (b)  is  revised  and  paragraphs 
(b)(3),  (c)(3]  and  (c)(4)  added  to  read  as 
follows: 


§  146.8    Mechanical  integrity. 

***** 

(b)  One  of  the  following  methods  must 
be  used  to  evaluate  the  absence  of 
significant  leaks  under  paragraph  (a)(l] 
of  this  section: 

***** 

(3)  Records  of  monitoring  showing  the 
absence  of  signiflcant  changes  in  the 
relationship  between  injection  pressure 
and  injection  flow  rate  for  the  following 
Class  II  enhanced  recovery  wells: 

(i)  Existing  wells  completed  without  a 
packer  provided  that  a  pressure  test  has 
been  performed  and  the  data  is 
available  and  provided  further  that  one 
pressure  test  shall  be  performed  at  a 
time  when  the  well  is  shut  down  and  if 
the  running  of  such  a  test  will  not  cause 
further  loss  of  significant  amounts  of  oil 
or  gas;  or 

(ii)  Existing  wells  constructed  without 
a  long  string  casing,  but  with  surface 
casing  which  terminates  at  the  base  of 
fresh  water  provided  that  local 
geological  and  hydrological  features 
allow  such  construction  and  provided 
further  that  the  annular  space  shall  be 
visually  inspected.  For  these  wells,  the 
Director  shall  prescribe  a  monitoring 
program  which  will  verify  the  absence 
of  significant  fluid  movement  from  the 
injection  zone  into  an  USDW. 

(c)  •  *  * 

(3)  For  Class  III  wells  where  the 
nature  of  the  casing  precludes  the  use  of 
the  logging  techniques  prescribed  at 
(c)(1)  of  this  paragraph,  cementing 
records  demonstrating  the  presence  of 
adequate  cement  to  prevent  such 
migration; 

(4)  For  Class  III  wells  where  the 
Director  elects  to  rely  on  cementing 
records  to  demonstrate  the  absence  of 
significant  fluid  movement,  the 
monitoring  program  prescribed  by 

§  146.33(b)  shall  be  designed  to  verify 
the  absence  of  significant  fluid 
movement. 
****«'  ?* 

5.  In  S  146.10  paragraphs  (a)  and  (d) 
are  revised  and  paragraph  (b)(4)  is 
added  to  read  as  follows:  "-^'■ 

§  146.10    Plugging  and  Abandoning  Class 
l-lll  Wells. 

(a)  Prior  to  abandoning  Class  I-III  " .. . 
wells  the  well  shall  be  plugged  with 
cement  in  a  manner  which  will  not 
allow  the  movement  of  fluids  either  into 
or  between  underground  sources  of 
drinking  water.  The  Director  may  allow 
Class  III  wells  to  use  other  plugging 
materials  if  he  is  satisfied  that  such 
materials  will  prevent  movement  of 
fluids  into  or  between  under^t>und 
sources  of  drinking  water. 

(b)  *  •  • 
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(4)  or  £tn  alternative  method  approved 
by  the  Director,  which  will  reliably 
provide  a  comparable  level  of  protection 
to  underground  sources  of  drinking 
water. 
***** 

(d]  The  plugging  and  abandonment 
plan  required  in  40  CFR  122.42(f)  and 
122.41(e)  shall,  in  the  case  of  a  Class  III 
project  which  underlies  or  is  in  an 
aquifer  which  has  been  exempted  under 
40  CFR  146.04,  also  demonstrate 
adequate  protection  of  USDWs.  The 
Director  shall  prescribe  aquifer  cleanup 
and  monitoring  where  he  deems  it 
necessary  and  feasible  to  insure 
adequate  protection  of  USDWs. 

6.  In  §  146.22  paragraphs  (b)  (4),  (5), 
(6],  and  (7]  are  removed;  the 
introductory  text  to  paragraph  (b)  is 
redesignated  as  paragraph  (b](l];  the 
existing  paragraph  (b)(1)  is  redesignated 
as  (b)(l)(i);  paragraphs  (b)  (2)  and  (3)  are 
redesignated  (b)(1)  (ii)  and  (iii)  and 
revised;  (b)(2)  is  added;  the  introduction 
to  (f)(2)(i),  paragraphs  (f)(2)(i)(A), 
(f)(2)(ii)(A),  and  (g)  are  revised  to  read 
as  follows: 

S  148.22    Construction  raquh^nMnts. 


(b)(i)  *  *  * 

(ii)  Depth  to  the  bottom  of  all  USDWs; 

(iii)  Estimated  maximum  and  average 
injection  pressures; 

(b)(2)  In  addition  the  Director  may 
consider  information  on: 

(i)  Nature  of  formation  fluids; 

(ii)  Ldthology  of  injection  and 
confining  zones; 

(iii)  External  pressure,  internal 
pressure,  and  axial  loading; 

(iv)  Hole  size; 

(v)  Size  and  grade  of  all  casing  strings; 

(vi)  Class  of  cement 

(f)  *  *  • 
(2)  *  •  * 

(i)  For  surface  casing  intending  to 
protect  underground  sources  of  drinking 
water  in  areas  where  the  lithology  has 
not  been  determined: 

(A)  Electric  and  caliper  logs  before 
casing  is  installed;  and 

(il)  *  *  • 

(A)  Electric,  porosity  and  ganuna  ray 
logs  before  the  casing  is  installed; 

(g)  At  a  minimum,  the  following 
information  concerning  the  injection 
formation  shall  be  determined  or 
calculated  for  new  Class  II  wells  or 
projects: 

(1)  Fluid  pressure; 

(2)  Estimated  fracture  pressure; 

(3)  Physical  and  chemical 
characteristics  of  the  injection  zone. 


7.  In  §  146.23  the  introduction  to 
paragraph  (b)(2)  is  revised  and  a 
paragraph  is  added  at  the  end  of  (b)(2) 
to  read  as  follows: 

§  146.23    Operating,  monitoring  and 
reporting  requirements. 

***** 

(b)  *  *  * 

(2)  Observation  of  injection  pressure, 
flow  rate,  and  cumulative  volume  at 
least  with  the  following  frequencies: 

***** 

And  recording  of  one  observation  of 
injection  pressure,  flow  rate  and 
cumulative  volume  at  reasonable 
intervals  no  greater  than  30  days. 

***** 

8.  In  §  146.24  paragraphs  (b)  and  (c) 
are  redesignated  (c)  and  (d) 
respectively;  paragraphs  (a)  (10)  through 
(14)  are  removed;  paragraphs  (a)  (4)(iii), 
(5),  (6),  (8)  and  (9)  are  revised;  and  a 
new  paragraph  (b)  is  added  to  read  as 
follows: 

§146.24    [Amended] 

***** 

(a)  *  *  * 

(4)  *  *  * 

(iii)  Source  and  an  appropriate 
analysis  of  the  chemical  and  physical 
characteristics  of  the  injection  fluid. 

(5)  Appropriate  geological  data  on  the 
injection  zone  and  confining  zone 
including  lithologic  description, 
geological  name,  thickness  and  depth; 

(6)  Geologic  name  and  depth  to 
bottom  of  all  underground  sources  of 
drinking  water  which  may  be  affected 
by  the  injection; 
***** 

(8)  In  the  case  of  new  injection  wells 
the  corrective  action  proposed  to  be 
taken  by  the  applicant  under  40  CFR 
122.44; 

(9)  A  certiflcate  that  the  applicant  has 
assured  through  a  performance  bond  or 
other  appropriate  means,  the  resources 
necessary  to  close,  plug  or  abandon  the 
well  as  required  by  40  CFR  122.42(g); 

(b)  In  addition  the  Director  may 
consider  the  following: 

(1)  Proposed  formation  testing 
program  to  obtain  the  information 
required  by  §  146.22(g); 

(2)  Proposed  stimulation  program; 

(3)  Proposed  injection  procedure; 

(4)  Proposed  contingency  plans,  if  any, 
to  cope  with  well  failures  so  as  to 
prevent  migration  of  contaminating 
fluids  into  an  undergroimd  source  of 
drinking  water; 

(5)  Plans  for  meeting  the  monitoring 
requirements  of  $  146.23(b). 

9.  In  §  146.32  the  introduction  to 
paragraph  (a),  and  paragraphs  (b),  (c) 
and  (d)  are  revised  to  read  as  follows: 


§  146.32    Construction  requirements. 

(a)  All  new  Class  III  wells  shall  be 
cased  and  cemented  to  prevent  the 
migration  of  fluids  into  or  between 
underground  sources  of  drinking  water. 
The  Director  may  waive  the  cementing 
requirement  for  new  wells  in  existing 
projects  or  portions  of  existing  projects 
where  he  has  substantial  evidence  that 
no  contamination  of  underground 
sources  of  drinking  water  would  result. 
The  casing  and  cement  used  in  the 
construction  of  each  newly  drilled  well 
shall  be  designed  for  the  life  expectancy 
of  the  well.  In  determining  and 
specifying  casing  and  cementing 
requirements,  the  following  factors  shall 
be  considered: 
***** 

(b)  Appropriate  logs  and  other  tests 
shall  be  conducted  during  the  drilling 
and  construction  of  new  Class  III  wells. 
A  descriptive  report  interpreting  the 
results  of  such  logs  and  tests  shall  be 
prepared  by  a  knowledgeable  log 
analyst  and  submitted  to  the  Director. 
The  logs  and  tests  appropriate  to  each 
type  of  Class  III  well  shall  be 
determined  based  on  the  intended 
function,  depth,  construction  and  other 
characteristics  of  the  well,  availability 
of  similar  data  in  the  area  of  the  drilling 
site  and  the  need  for  additional 
information  that  may  arise  from  time  to 
time  as  the  construction  of  the  well 
progresses.  Deviation  checks  shall  be 
conducted  on  all  holes  where  pilot  holes 
and  reaming  are  used,  unless  the  hole 
will  be  cased  and  cemented  by 
circulating  cement  to  the  surface.  Where 
deviation  checks  are  necessary  they 
shall  be  conducted  at  sufflciently 
frequent  intervals  to  assure  that  vertical 
avenues  for  fluid  migration  in  the  form 
of  diverging  holes  are  not  created  during 
drilling. 

(c)  Where  the  injection  zone  is  a 
formation  which  is  naturally  water- 
bearing the  following  information 
concerning  the  injection  zone  shall  be 
determined  or  calculated  for  new  Class 
III  wells  or  projects: 

(1)  Fluid  pressure, 

(2)  Fracture  pressure,  and 

(3)  Physical  and  chemical 
characteristics  of  the  formation  fluids. 

(d)  Where  the  injection  formation  is 
not  a  water  bearing  formation,  the 
information  in  paragraph  (c)(2)  of  this 
section  must  be  submitted. 


10.  In  §  146.33  paragraphs  (b)(1),  (b)(2), 
(b)(3)  and  (b)(4)  are  revised  to  read  as 
follows: 

S  146.33    [Amended] 
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(b)' 

(1)  Mc  nitoring  of  the  nature  of 
injected  fluids  with  sufficient  frequency 
to  yield  representative  data  on  its 
characteristics.  Whenever  the  injection 
fluid  is  r  lodified  to  the  extent  that  the 
analysis  required  by  §  146.34(a)(7)(iii)  is 
incorrec  or  incomplete,  a  new  analysis 
as  requii  ed  by  §  146.34(a)(7](iii]  shall  be 
providec  to  the  Director. 

(2)  Mo  nitoring  of  injection  pressure 
and  eithi  tr  flow  rate  or  volume  semi- 
monthly, or  metering  and  daily 
recordin; ;  of  injected  and  produced  fluid 
volumes  as  appropriate. 

(3)  Dei  nonstration  of  mechanical 
integrity  Ipursuant  to  §  146.08  at  least 
once  every  five  years  during  the  life  of 
the  well  or  salt  solution  mining. 

(4)  Mo  litoring  of  the  fluid  level  in  the 
injection  zone  semi-monthly,  where 
appropriiite  and  monitoring  of  the 
parameti  rs  chosen  to  measure  water 
quality  ii  the  monitoring  wells  required 
by  §  146.  i2(e],  semi-monthly. 


11.  In 
{a)(7){iii 
read  as 

§146.34 
ttM 


%  146.34  paragraph  (a)(4], 

(a)(8)  and  (b)(2),  are  revised  to 
fallows: 


Intonnation  to  Im  coiwiderMi  by 


Dfrvcl  X. 


(a)' 

(4)  Ma|  IS  and  cross  sections  indicating 
the  vertic  al  limits  of  all  underground 
sources  cf  drinking  water  within  the 
area  of  re  view,  their  position  relative  to 
the  inject  on  formation,  and  the 
direction  of  water  movement,  where 
known,  ii  every  underground  source  of 
drinking  '  vater  which  may  be  affected 
by  the  pn  iposed  injection: 

(7)* 

(iii)  Qu  ilitative  analysis  and  ranges  in 
concenln  tions  of  all  constituents  of 
injected  f  uids.  The  applicant  may 
request  F  >deral  confidentiality  as 
specified  in  40  CFR  Part  2.  If  the 
information  is  proprietary  an  applicant 
may,  in  Ii  ;u  of  the  ranges  in 
concentre  tions,  choose  to  submit 
maximun  concentrations  which  shall 
not  be  exceeded.  In  such  a  case  the 
applicant  shall  retain  records  of  the 
undisclosed  concentrations  and  provide 
them  upoli  request  to  the  Director  as 
part  of  any  enforcement  investigation. 

(8)  Proposed  formation  testing 
program  to  obtain  the  information 
required  I  y  §  146.32(c). 


(b) 

(2)  A 
mechanickl 


.  S£ti 


sfactory  demonstration  of 
integrity  for  all  new  wells 


and  for  all  existing  salt  solution  wells 
pursuant  to  §  146.08; 

***** 

|FR  Doc.  81-28164  Filed  9-30-81:  8:45  ami 
BMJJNQCOOE  •S«0-2»-M 


40  CFR  Parts  122  and  146 
(SW-FRL-1943-7] 

Underground  injection  Control 
Program  Criteria  and  Standards; 
Hearings 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Notice  of  public  hearings. 

summary:  The  U.S.  Environmental 
Protection  Agency  (EPA  has  proposed  a 
set  of  amendments  to  the  regulations 
establishing  the  Underground  Injection 
Control  (UIC)  Program  under  the  Safe 
Drinking  Water  Act  (SDWA).  The 
proposed  regulations  represent  changes 
to  40  CFR  Part  122  (procedural 
requirements  under  the  Consolidated 
Permit  regulations)  and  40  CFR  Part  146 
(Technical  Criteria  and  Standards,  State 
UIC  Programs)  which  were  promulgated 
on  May  19. 1980  and  June  24, 1980.  Most 
of  the  proposed  amendments  are  part  of 
a  settlement  the  Agency  reached  as  a 
result  of  a  suit  filed  by  trade 
associations,  mining  companies,  oil  and 
gas  producers,  iron  and  steel  producers, 
and  the  State  of  Texas.  In  addition,  the 
Agency  proposes  to  provide  greater 
flexibility  in  establishing  the 
requirements  for  plugging  and 
abandoning  wells.  To  meet  the  tight 
schedule  contained  in  the  settlement 
stipulations  and  also  satisfy  the  public 
notice  requirements  of  40  CFR  Part  25, 
EPA  hereby  gives  notice  of  its  intention 
to  hold  two  one-day  public  hearings  in 
November  1981  at  the  locations  listed 
below. 

The  Agency  also  intends  to  publish  a 
proposal  amending  40  CFR  Part  122  to 
allow  more  flexibility  in  developing  an 
UIC  program  for  Class  II  wells  located 
on  Indian  lands.  If  practical,  the  Agency 
will  receive  comments  on  this  proposal 
at  the  above  scheduled  public  hearings. 
Those  wishing  to  participate  should 
confirm  the  dates  and  locations  at  the 
address  given  below,  before  attending 
either  hearing. 

dates:  The  hearings  will  be  held  in 
Washington,  D.C.  on  November  2, 1981 
and  in  Denver,  Colorado  on  November 
5, 1981.  In  addition  to  the  public 
hearings.  EPA  will  accept  written  public 
comments  on  the  proposed  amendments 
until  45  days  after  they  are  published  in 
the  Federal  Register. 
iUNMESSCS:  The  November  2. 1981 
hearing  will  be  held  at  the  Humphrey 


Building,  Humphrey  Auditorium,  200 
Independence  Avenue,  Washington, 
D.C.  The  November  5, 1981  hearing  will 
be  held  in  the  U.S.  Post  Office  Building, 
1823  Stout  Street,  Room  269,  Denver, 
Colorado.  The  hearings  will  begin  at  8:30 
a.m.  on  both  days.  The  agenda  is  shown 
in  the  Supplementary  Information 
section  of  this  document. 

Comments  and  request  to  speak  at  the 
public  hearings  should  be  addressed  to 
Mr.  Thomas  E.  Belk.  Chief,  Ground 
Water  Protection  Branch,  Office  of 
Drinking  Water  fWH-550),  U.S.  EPA,  401 
M  Street,  SW.,  Room  1045  East  Tower, 
Washington,  D.C.  20460.  Copies  of  the 
proposed  amendments  will  also  be 
available  at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  E.  Belk,  (202)  42fr-3934. 

SUPPLEMENTARY  INFORMATION:  In 

general,  the  proposed  amendments 
attempt  to  increase  flexibility  of  State 
Programs,  reduce  paperwork  and 
reporting  burdens,  and  solve  some 
problems  which  would  have  made 
compliance  difficult  for  specific 
industries.  The  Agency  believes  that 
these  actions  are  possible  without 
sacrificing  the  environmental  beneHts 
expected  from  the  program. 

The  Agency  proposes  to  make  the 
following  changes  to  the  regulations 
(See  FR  Doc.  81-28164  in  the  Proposed 
Rules  Section  of  this  issue). 

•  Amend  the  definition  of 
underground  source  of  drinking  water 
(USDW)  to  reflect  more  closely  the 
language  of  the  Safe  Drinking  Water  Act 
(SDWA).  Under  the  proposed  definition, 
an  USDW  would  be  an  aquifer  that  (1) 
currently  supphes  any  public  water 
system  (PWS);  or  (2)  a  formation  that 
contains  a  quantity  of  ground  water 
sufficient  to  supply  a  PWS,  and  either 
currently  supplies  drinking  water  or 
contains  fewer  than  10,000  mg/l  TDS. 

•  Provide  increased  flexibility  for 
exempting  aquifers  between  3,000  and 
10,000  mg/l  TDS  which  could  be 
exempted  by  the  State  Director  if  they 
were  not  reasonably  expected  to  supply 
a  public  water  system.  Designation  of 
exempted  aquifers,  under  this  new 
criterion,  would  become  effective  within 
45  days  of  a  written  notification  of  such 
designation  by  the  State  Director  to  the 
Administrator  unless  the  Administrator 
disapproves  of  the  submission  in 
writing. 

•  Modify  the  "no  migration"  standard 
as  defined  in  Section  122.34.  The 
standard  as  now  proposed  would  be 
tied  to  the  statutory  language.  However, 
the  prohibition  against  migration  has 
been  retained  in  Part  146  when 
appropriate,  except  for  a  change  of 
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wording  in  Section  146.10(d)  to  call  for 
"adequate  protection"  after 
abandonment  of  certain  Class  III 
operations. 

•  Clarify  that  existing  Class  IV  wells 
injecting  into  exempted  aquifers  may 
continue  operations,  and  provide  for 
authorization  by  rule  for  Class  IV  wells 
for  which  requirements  were  reserved  in 
the  promulgated  regulations. 

•  Reclassify  several  types  of  wells: 
Non-residential  septic  systems  serving 

fewer  than  20  people  would  be 
exempted  from  control. 

— Gas  "blow  down"  wells  located  in 
producing  fields  would  be  in  Class  II. 

— Certain  brine  disposal  wells  for 
halogen  recovery  processes  would  be  in 
Class  V. 

— Ceothermal  wells  would  be  in  Class 
V. 

•  Amend  the  mechanical  integrity 
testing  requirements  to  allow  for 
increased  flexibility  where  appropriate, 
specifically: 

— Monitoring  of  pressure  and  volume 
for  Class  II  enhanced  recovery  wells 
could  be  used  as  a  valid  demonstration 
after  an  initial  test. 

— Certain  wells  cannot  test  using 
conventional  methods  could  monitor 
USDWs  and  submit  data  on  operating 
parameters  in  lieu  of  the  tests  now  listed 
in  the  regulations. 

— Class  III  wells  could  demonstrate 
mechanical  integrity  through  cementing 
records. 

•  Allow  for  the  use  of  materials  other 
than  cement  for  plugging  of  Class  III 
wells  provided  that  the  Director  is 
satisfied  (through  historical  practices, 
for  example)  that  the  alternative  is 
effective. 

•  Clarify  requirements  for  area 
permits. 

•  Ease  information  requirements: 

— The  logging  requirements  would  be 
eased  where  local  lithology  is  known. 

— Area  permit  applications  would 
only  require  description  of  typical  wells 
rather  than  each  well. 

— Specificity  of  analysis  of  injected 
fluids  would  be  reduced. 

— Applicants  would  only  be 
responsible  for  information  reasonably 
available. 

•  Amend  the  monitoring  requirements 
to  bring  them  closer  to  current  practices. 

Public  Hearing  Agenda: 

The  agenda  for  the  hearings  is  as 
follows: 

Registration— 8:30  AM-9:00  AM 
Proposed  Amendments  to  UIC  Regulations 
and  Proposed  amendment  for  UIC 
Programs  on  Indian  Lands — 9:00  AM-5:00 
PM  or  until  all  speakers  have  been  heard 


Background  Documents 

Background  documents  in  support  of 
the  proposed  rule  are  available  for 
review  in  all  EPA  Regional  office 
libraries,  in  the  EPA  Headquarters 
(Public  Information  Reference  Unit), 
Room  1404,  Waterside  Mali  401  M 
Street,  SW,  Washington,  DC,  and  in  the 
docket  located  in  Room  1045,  East 
Tower,  401  M  Street,  SW,  Washington, 
DC. 

Dated:  September  23, 1981. 
Bnice  R.  Barrett, 
Acting  Assistant  Administrator/or  Water. 

|FR  Doc  Sl-zaese  Filed  B-30-81:  8:45  am] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6074I 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Massachusetts 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  30121  on 
Jtine  5, 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Ayer,  Middlesex  Coimty, 
Massachusetts. 

EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program  (202) 
287-0270,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of  Ayer. 
Middlesex  County,  Massachusetts, 
previously  published  at  46  FR  30121  on 
June  5, 19^1,  in  accordance  with  Section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  Section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Tide  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  44  CFR 
67.4(a). 

Ptirsuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 


Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  imder 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  conununity,  will  govern  fiiture 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  location  descriptions  listed  below 
have  been  amended  to  read  as  follows: 


Source  of 

Loctfan 

Bsvtfon 
in  teel 
tyonel 

vertictf 
(Mum 

Brook. 

Second       uimraem       CorporaM 

Limils. 
Tnlni  upckssiTi  Cofporsis  Limilt 

2S1 

2fle 

In  addition,  the  following  stream 
names  have  been  changed: 

CUTMll 

Fomwr 

NonKOicus 
Tftwlarylo 
Nonacoicus 

Brook  1 — - 

Nonacoicui  Break  1  — 

Brook  2 

Nonaooicut  Brook 
Long  Pond  Brook 
Bowers  Brook 

(National  Flood  Insurance  Act  of  1966  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1966],  effective  January  28. 1968  (33  FR 
17804,  November  28. 1966),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367:  and  delegation  of  authority  to  the 
Associate  Director). 

Issued:  September  21, 1981. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

{FR  Doc.  81-ZS«84  Filed  9-30-n:  8.-45  ami 
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44  CFR  Part  67 

[Docket  No.  FEMA-6079] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Massachusetts 

agency:  Federal  Emergency 
Management  Agency. 
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AcnON:  Proposed  rule;  correction. 

SUMMARY:  l^is  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (lOO-yeer)  flood  elevations 
previously  published  at  46  FR  31685  on 
June  17, 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Westminstei,  Worcester  County. 
Massachusetts. 

■FFCCnvE  DATE  October  1. 1981. 
FOR  FUfn-HER  INFORMATION  CONTACT: 
Mr.  Robert  Q.  Chappell,  P.E.,  Federal 
Emergency  ^^anagement  Agency, 
National  Flood  Insurance  Program,  (202) 
287-0270,  Washington,  DC.  20472. 
supplcmentMy  information:  The 
Federal  Emei^ency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  o8  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
WestminsterL  Worcester  County, 
Massachusetts,  previously  published  at 
46  FR  31685  in  June  17. 1981,  in 
accordance  4^ith  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-2S4),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insuraiice  Act  of  1968  (Title  XIII  of 
the  Housing  ind  Urban  Development 
Act  of  1968  (fub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Pursuant  t(t  the  provisions  of  5  U.S.C. 
605(b],  the  Ai  isociate  Director,  to  whom 
authority  hai  been  delegated  by  the 
Director,  Federal  Emergency 
Management!  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signincant  economic  impact  on  a 
substantial  n  amber  of  small  entities.  A 
flood  elevati(  in  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinan|ces,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  Within  the  flood  plain  area. 
The  elevatioi  determinations,  however, 
impose  no  rei  itriction  unless  and  until 


SMi 


(T«v.)  CaMonia  Shinimm  Couniy .. 


IFR  Doc.  m-2a4ae 
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the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Under  the  Source  of  Flooding, 
Tributary  to  Round  Meadow  Pond,  the 
base  flood  elevation  for  the  location 
"State  Route  2  (Upstream)"  has  been 
amended  to  read  1.005  feet  in  elevation 
(National  Geodetic  Vertical  Datum). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  (33  FR 
17804,  November  28, 1968],  as  amended:  42 
U.S.C.  4001^128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director). 

Issued:  September  IS,  1981. 
John  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

|FR  Doc.  n-2S4as  Filed  »-«>-Sl:  S:4S  ■m) 
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44  CFR  Part  67 
[Docket  No.  FEMA-61241 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  IMichigan 

agency:  Federal  Emergency 

Management  Agency. 

action:  Proposed  rule;  correction. 

summary:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Caledonia,  Shiawassee  County, 
Michigan,  previously  published  at  45  FR 
41113  on  August  14, 1981. 
effective  date:  October  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 


CRy/town/coufMy 


Soucaof  lloodng 


Insurance  Program  (202)  287-0270, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  corrections  to  the 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations  for 
selected  locations  in  the  Township  of 
Caledonia.  Shiawassee  County. 
Michigan,  previously  published  at  45  FR 
41113  on  August  14, 1981,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234).     ' 
87  Stat.  980,  which  added  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certiRes 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  imless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  listing  appears  correctly  as 
follows: 


fO^Dhki 


ground. 

'Etovallon 

iniMt 

(NGVD) 


About  500  (Ml  upstovam  of  Ooutd  StreX... 
About  1.5  milM  upclrMin  ol  Gouk)  Streal.. 


•733 
•734 


Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28.  1968  (33  FR  17804, 
1968),  at  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  FR  19387;  and  delegation  of  authority  to  the  Associate 


(National  Floop 
November  28, 
Director). 

Issued:  Sedlember  21, 1981. 
John  E  Dickey 

Acting  Assoc iqte 


r\M 


Director,  State  and  Local  Programs  and  Support 

S-aO-M:  8:45  wn| 
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44  CFR  Part  67 
[Docket  No.  FEMA-6080] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Pennsylvania 

agency:  Federal  Emergency 
Management  Agency. 

action:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  31689  on 
June  17, 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  City  of 
Coatesville,  Chester  Coimty, 
Pennsylvania. 

EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program  (202} 
287-0270.  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  Notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  City  of 
Coatesville.  Chester  County. 
Pennsylvania,  previously  published  at  46 
FR  31689  on  June  17, 1981,  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93-234), 
87  Stat.  980.  which  added  Section  1363 
to  the  National  Flood  Insurance  Act  of 
1968  (Tide  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L 
90-448)).  42  U.S.C.  4001-4128.  and  44 
CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  conununity  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 


action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  following  location  has  been 
amended  to  read  as  follows: 


Source  Of 

FloocSny 

U^.^ 

'Elevation 
intoel 
(NGVO) 

West  Branch 
Creek. 

Upstrewn  Of  Conrafl  Spur 
Crossing. 

•321 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968),  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director). 

Issued:  September  15, 1981. 
John  Dickey. 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

IFK  Doc.  n-2S4g7  Filed  S-SO-Sl:  8:45  am| 
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44  CFR  Part  67 
[Docket  No.  FEMA-6080] 

National  Flood  Insurance  Program; 
Proposed  Rood  Elevation 
Determinations;  Vermont 

agency:  Federal  Emergency 

Management  Agency. 

ACTION:  Proposed  rule;  correction. 

SUMMARY:  This  document  corrects  a 
Notice  of  Proposed  Determinations  of 
base  (100-year)  flood  elevations 
previously  published  at  46  FR  31691  on 
June  17, 1981.  This  correction  notice 
provides  a  more  accurate  representation 
of  the  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  for  the  Town  of 
Wolcott,  Lamoille  Coimty,  Vermont. 
EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Robert  G.  Chappell,  P.E.,  Federal 
Emergency  Management  Agency, 
National  Flood  Insurance  Program  (202) 
287-02790,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  correction  to 
the  notice  of  Proposed  Determinations 
of  base  (100-year)  flood  elevations  for 
selected  locations  in  the  Town  of 
Wolcott,  Lamoille  County,  Vermont, 
previously  published  at  46  FR  31691  on 
June  17, 1981,  in  accordance  with 
Section  110  of  the  Flood  Disaster  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Tide  XIII  of 
the  Housing  and  Urban  Development 


Act  of  1968  (Pub.  L  90-448)).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a). 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  nimiber  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  commtmity  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

Under  the  Source  of  Flooding  of  Wild 
Branch,  the  location  description  "90  feet 
upstream  of  Town  Highway  15"  should 
be  amended  to  read  "90  feet 
downstream  of  Town  Highway  15".  The 
corresponding  elevation  is  correct  as 
published.  Also,  due  to  a  typographical 
error.  Town  Highway  13  was  incorrecUy 
referred  as  Town  Highway  12. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28. 1969  (33  FR 
17804,  November  28, 1968).  as  amended;  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  September  21, 1981. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support 

[fH  Doc  Sl-2M8Snied  9-30-81;  8:45  am| 
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44  CFR  Part  67 

[Docket  No.  FEMA-5845] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations;  Wisconsin 

AQENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Proposed  rule;  revision. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-yearJ  flood  elevations  listed 
below  for  selected  locations  in  the 
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Village  of  I  ttrick,  Trempealeau  County, 
Wisconsin. 

Due  to  re  :ent  engineering  analysis, 
this  proposed  rule  revises  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  ]  lublished  in  the  Blair  Press 
on  June  19,  1980  and  June  26. 1980,  and 
at  45  FR  461  20  on  July  9, 1980,  and  hence 


supersedes 
rules. 


those  previously  published 


DATES:  The 

ninety  (90) 
publication 
of  local  cirdulation 


period  for  comment  will  be 
I  lays  following  the  second 
of  this  notice  in  a  newspaper 
in  the  above  named 


community. 

AOOmsSES  See  table  below. 

FOR  FURTH9  INFOmMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program  (202)  287-0270, 
Federal  Emergency  Management 
Agency.  Washington,  D.C.  20472. 

•UPPLEMENtAL  INFORMATION:  Proposed 
base  (100-ydar)  flood  elevations  are 
listed  beloM  for  selected  locations  in  the 
Village  of  E  trick,  Trempealeau  County, 


Wisconsin,  in  accordance  udth  section 
110  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980, 
which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  Xni  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L  90- 
448),  42  U.S.C.  4001-4128.  and  44  CFR 
67.7(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premimum  rates  for  new 
buildings  and  their  contents  and  for  the 
•  second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 

Proposed  Base  (100- yeah)  Flood  Elevations 


Director.  Federal  Emergency   ^    ■ 
Management  Agency,  hereby  certifies 
that  the  (proposed)  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  .within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future  ^ 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


CMy/tcmn/couMy 


(V)EIWck 


CourNy.. 


Source  odtoodtng 


North  Forti  Bmv«  Crwk.. 


Souttt  FoA  BMW  CiMk . 


I  n  mipaclton  «t  Itw  V«ag*  OMca.  117  North 
Mdh  SlTMt.  Etlnck.  Waconan  S46Z7. 


About  1500  down»tr»«m  o«  Stat*  Street 

Atxxit  100  feet  downttreem  o<  1»t  Street 

About  370  feet  upstrettn  of  1«t  Stoeet 

About  3.000  feet  upMreefn  of  let  Sveel _ 

About  1.000  feet  downstraem  of  South  M«n  SMel. 

JuM  upetreem  o<  South  Miin  Street 

About  2.300  feet  upetreem  of  let  Stoeel— _ 


#04]thln 

taetiteMe 

ground. 

*Eie«Mlon 

in  feet 

(NGVD) 


•765 
•788 
•771 
•774 
•786 
•786 
•773 


Mem  Sfreet  Ellrtck.  Wiecoraln.  Send  commenn  to  HonoiaUe  O.W.  Erictoon.  ymtqi  Preiident  VM^e  of  Et«**.  VWage  Offlee. 


(National  Flc»d  Insurance  Act  of  1966  (Title  XIII  of  Houaing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  PR  17804 
November  28^  1986),  as  amended:  42  U.S.C.  4001-4128;  Executive  Order  12127.  44  PR  19367;  and  delegation  of  authority  to  the  Associate 
Director). 

Issued:  September  21, 1981. 
|ohn  E.  Dickei. 
Acting  Aasockite  Director,  State  and  Local  Programs  and  Support  .  •  • 

|FK  Doc  81-2»4«a  Filed  S-30-n:  i:4S  eml 
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FEDERAL  COMMUNICATIONS 
COMMISSIOJN 

47  CFR  Part  i73 

(BC  Dock«t  H^.  81-487;  RM-391S] 

FM  BroadcMt  Station  in  Marco, 
Florida;  Pro|K>Md  Change  in  Tabia  of 
Aaaignmentt 

aocncy:  Federal  Communications 

Commission. 

ACTION:  Prop  Dsed  rule. 


SUMMARY:  Tltis  action  proposes  the 
assignment  of  FM  Channel  276A  to 
Marco,  Floritla,  in  response  to  a  petition 


filed  by  Sunshine  Broadcasting,  Inc.  The 
proposed  station  would  provide  for  a 
second  FM  broadcast  service  to  Marco. 
DATES:  Comments  must  be  filed  on  or 
before  November  23, 1981,  and  reply 
comments  on  or  before  December  14. 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  AOOmONAL  INFORMATION  CONTACT: 
Montrose  H.  Tyree.  Broadcast  Bureau 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  amendment  of  S  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Marco,  Florida);  Notice  of 
proposed  rule  making. 


Adopted:  Septembe/ 17. 1981. 
Released:  September  23, 1961. 
By  the  Acting  Chief,  PoUcy  and  Rules 
Division: 

1.  The  Commission  herein  considers  a 
petition  for  rule  making  '  filed  by 
Sunshine  Broadcasting,  Inc. 
("petitioner"),  proposing  the  assignment 
of  Chaimel  278A  to  Marco,  Florida,  as 
its  second  FM  assignment.  Supporting 
comments  were  filed  by  Dean  J.  Maitlen 
and  by  the  petitioner,  both  stating  an 
intent  to  apply  for  the  channel,  if 
assigned.  Opposing  comments  were 


■  Public  Notice  of  the  petition  wet  given  on  June 
19.  ign.  Report  No.  1293. 
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filed  by  Collier  Broadcasting  Company 
("Collier"),  licensee  of  AM  Station 
WMIB,  Marco,  Florida,  to  which 
petitioner  responded. 

2.  Marco  (population  8,500]  'in  Collier 
County  (population  85,791)  ',  is  located 
on  Marco  Island,  off  the  southwestern 
coast  of  Florida.  It  is  served  locally  by 
daytime  only  AM  Station  WMIB  and 
Channel  266  (construction  permit 
issued). 

3.  Petitioner  contends  that  due  to  the 
tremendous  growth  that  Marco  is 
experiencing,  it  has  a  deHnite  need  for 
an  additional  programming  source.  The 
population  increased  from  1,500  in  1970 
to  an  estimated  8,500  in  1980,  and  the 
peak  winter  population  is  estimated  to 
be  approximately  12,000  persons. 
Marco's  economy  is  based  on 
construction  related  to  real  estate  and 
other  activities  usually  associated  with 
resorts. 

4.  Collier,  in  opposing  comments, 
claims  that  Collier  County  has  nine 
aural  broadcast  facilities,  and  that  the 
instant  proposal  exceeds  the 
Commission's  population  criteria,  and 
will  preclude  future  assignments  to 
deserving  communities,  while  it  will  not 
provide  a  demonstrated  first,  second  or 
third  aural  service  to  anyone.  Collier 
states  that  although  it  is  not  a 
requirement  at  the  rule  making  stage, 
the  facts  here  dictate  the  need  for 
petitioner  to  demonstrate  the 
availability  of  a  suitable  site.  Most  of 
Marco  Island  is  owned  by  Deltona 
Corporation  (permittee  of  the  FM 
construction  permit  on  Channel  266  at 
Marco),  who  would  probably  be 
reluctant  to  allow  another  station  to  use 
its  property. 

5.  Petitioner,  in  reply  comments, 
argues  that  Collier's  allegations  are 
without  merit  and  provide  no  basis  for 
the  Commission  to  deny  the  proposed 
rule  making.  With  regard  to  the  proposal 
being  in  violation  of  the  population 
guidelines,  it  notes  that  these  are 
applicable  to  the  community  rather  than 
the  county.  A  second  allocation  is 
within  the  guidelines  for  a  community 
the  size  of  Marco.  The  suggestion  of  the 
unavailability  of  a  transmitter  site 
should  be  regarded  as  completely 
speculative  and  the  economic  impact 
resulting  from  the  proposal  should  be 
resolved  at  the  application  stage. 

6.  Preclusion  Consideration: 
According  to  the  information  submitted 
by  the  petitioner,  the  only  preclusion 
caused  to  a  community  of  over  1,000 
population  will  be  on  Channel  275  at 
Key  West,  Florida,  which  currently  has 


three  FM  assignments,  with  additional 
channels  available  for  assignment,  if 
needed.  Collier  states  that  concern 
should  also  be  shown  for  smaller 
communities  with  a  potential  for  growth. 
However,  it  has  not  been  Commission 
policy  to  consider  communities  imder 
1,000  population  as  needing  a  reserved 
channel  for  future  demand. 

7.  We  are  satisified  from  the 
information  submitted  by  the  petitioner, 
that  sufHcient  showing  has  been  made 
to  justify  proposing  a  second  FM 
assignment  to  Marco,  Florida.  Collier 
argues  that  the  proposal  exceeds  the 
population  guidelines  for  the  county. 
However,  the  criteria  relates  to 
communities  and  provides  up  to  two 
channels  for  communities  under  50,000 
in  population.  The  assignment  of 
Channel  276A  to  Marco  would  result  in 
an  intermixture  of  a  Class  A  channel 
and  Class  C  channel  (266).  The 
Commission  has  a  policy  permitting 
such  intermixture  where  no  other  Class 
C  channels  are  available  for  assignment 
and  (as  here)  the  petitioner  is  willing  to 
apply  for  the  Class  A  channel  in  spite  of 
the  unfavorable  competitive  situation. 

8.  In  view  of  the  foregoing  information 
and  the  fact  that  the  assignment  would 
provide  a  second  local  FM  broadcast 
service,  the  Commission  proposes  to 
amend  the  FM  Table  of  Assignments, 
73.202(b)  of  the  Rules,  with  regard  to 
Marco,  Florida,  as  follows: 


OunnelNo. 

cn 

Pres- 
ent 

Proposed 

Marco,  Fkjrtd* „ 

268 

266.  Z76A 

'According  lo  petitioner. 
'Population  flgures  are  taken  from  the  1980  U.S. 
Ceniua. 


9.  The  Commission's  authority  to 
institute  rule  making  proceedings, 
showings  required,  cut-off  procedures, 
and  filing  requirements  are  contained  in 
the  attached  Appendix  and  are 
incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

10.  Interested  parties  may  file 
comments  on  or  before  November  23, 
1981,  and  reply  comments  on  or  before 
December  14, 1981. 

11.  The  Commission  has  determined 
that  the  relevant  provisions  of  the 
Regulatory  Flexibility  Act  of  1980  do  not 
apply  to  rule  making  proceedings  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission's  Rules. 
See,  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  Do 
Not  Apply  to  Rule  Making  to  Amend 
§  §  73.202(b),  73.504  and  73.606(b)  of  the 
Commission's  Rules,  46  FR 11549. 
published  February  9, 1981. 


12.  For  further  information  concerning 
this  proceeding,  contact  Montrose  H. 
Tyree,  Broadcast  Bureau!  (202)  632-7792. 
However  members  of  the  public  should 
note  that  from  the  time  a  Notice  of 
Proposed  Rule  Making  is  issued  until  the 
matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibted  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
assignments.  An  ex  parte  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission. 
(Sees.  4.  303,  48  stat..  as  amended.  1066  1082: 
47  U.S.C.  154,  303) 

Federal  Communications  CoRunission. 
Martin  Blumenthal. 

Acting  Chief,  Policy  and  Rules  Division, 
Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i),  5(d)(1).  303(g)  and  (r).  and  307(b)  of  the 
Conununications  Act  of  1934,  as  amended, 
and  Section  0.281(b)(6)  of  the  Commission's 
Rules,  it  is  proposed  to  amend  the  FM  Table 
of  Assignments.  S  73.202(b)  of  the 
Commission's  Rules  and  Regulations,  as  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposal(8)  discussed  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  Appendix  is  attached.  Pro|>onent(s)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  reference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and,  if  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  vvrill  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  conunent  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 
reply  comments.  (See  §  1.420(d)  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(8)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  Tiled  before  the  date  for  filing  initial 
comments  herein.  If  they  are  Tiled  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
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set  out  in  S  § 

Commission's 

interested  par  lies 

reply  commen  Is 

forth  in  the  Nqtice 

to  which  this 

submissions 

persons  actinj 

be  made  in  w^tten 

comments,  or 

Comments 

by  the  person 

comments 

who  filed 

directed. 

shall  be  accoi 

service.  (See  \ 

Commission's 

5.  Number 
the  provisions 
Rules  and 
copies  of  all 
pleadings, 
furnished  the 

6.  Public 
made  in  this 


•^ 


shill 


i  shall 


i4lS  and  1.420  of  the 
Rules  and  Regulations, 
may  file,  comments  and 
on  or  before  the  dates  set 
of  Proposed  Rule  Making 
i  Appendix  is  attached.  All 
parties  to  this  proceeding  or 
on  behalf  of  such  parties  must 

comments,  reply 
Jther  appropriate  pleadings. 
"'  be  served  on  the  petitioner 
Filing  the  comments.  Reply 
be  served  on  the  personfs) 
comtnents  to  which  the  reply  is 
Such  comments  and  reply  comments 
m  ipanied  by  a  certificate  of 
1.420(a).  (b)  and  (c)  of  the 
Rules.) 
o' Copies.  In  accordance  with 
of  S  1.420  of  the  Commission's 
ations,  an  original  and  four 
c(^mments,  reply  comments, 

or  other  documents  shall  be 
(tommission. 
Ins,  lection  of  Filings.  All  filings 
pi  oceeding  will  be  available  for 
interested  parties  during 
hours  in  the  Commission's 
Room  at  its  headquarters, 
■^.W.,  Washington,  D.C. 

S-30-81;  8:45  ami 


1  Reg  ll 


brie  Fs 


examination  b  r 
regular  businei  s 
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|FR  Doc.  81-28380  rtled 
MLUNQ  CODE  87  12-01-M 


DEPARTMENT  OF  TRANSPORTATION 

National  Higkway  Traffic  Safety 
Administration 

49  CFR  Part  S71 

[Docket  No.  sj-IO,  Notfc*  1] 

Federal  MotQr  Vehicle  Safety 
Standards;  Impact  Protection  for  the 
Driver  from  the  Steering  Control 
System 

AOENCV:  National  Highway  Traffic 
Safety  Admirtistration  (NHTSA).  DOT. 
ACTIOM;  Noti(je  of  proposed  rulemaking. 

SUMMARY:  Thjs  notice  proposes  an 
amendment  t^  Standard  No.  203,  Impact 
Protection  foa  the  Driver  from  the 
Steering  Control  System,  which  would 
modify  the  current  limitation  on  the 
amoimt  of  force  imposed  on  the  steering 
column  durini  a  simulated  crash.  This 
proposal  resp  onds  to  a  petition  for 
rulemaking  fii  ed  by  General  Motors 
(GM).  Based  (in  a  review  of  GM  test 
data.  NHTSA  has  tentatively  concluded 
that  allowing  Ithe  force  measured  on  the 
steering  colui  m  to  exceed  2,500  pounds 
for  a  cumulat  ve  duration  of  3 
millisecondB  ^wuld-not  cause  sertous 
injury. 

EFFECTIVE  OAtE; 

would  reheve 
standard,  the 
the  date  of  publication 
in  the  Federal  Registi 


Since  this  amendment 
a  restriction  in  the  current 
proposed  effective  date  is 
of  the  Hnal  rule 
:er.  Comments  on 


the  proposal  must  be  received  on  or 
before  November  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Smith.  Office  of  Vehicle 
Safety  Systems.  National  Highway 
Traffic  Safety  Administration. 
Washington.  D.C.  20590  (202-426-2242). 

SUPPLEMENTARY  INFORMATION:  Standard 
No.  203,  Impact  Protection  for  the  Driver 
from  the  Steering  Control  System,  sets 
performance  requirements  to  protect  the 
driver  from  steering  assembly-related 
injuries  in  a  crash.  The  standard 
establishes  an  impact  test  in  which  a 
block  simulating  the  human  torso  strikes 
the  steering  assembly  at  15  mph.  The 
force  measured  on  the  steering  column 
during  the  impact  cannot  exceed  2.500 
pounds  for  any  time  interval. 

In  September  1976,  General  Motors 
(GM)  petitioned  the  agency  to  amend 
the  standard  to  permit  the  force 
measured  on  the  steering  column  during 
the  impact  test  to  exceed  2,500  pounds 
for  time  intervals  that  do  not  exceed  a 
cumulative  duration  of  3  milliseconds. 
NHTSA  originally  denied  the  petition 
because  GM  did  not  provide  sufficient 
biomechanical  justification  for  allowing 
the  greater  force.  GM  subsequently 
submitted  additional  test  data,  copies  of 
which  are  in  the  docket,  to  justify  the 
proposed  change.  Based  on  a  review  of 
the  GM  test  data,  the  agency  tentatively 
has  decided  to  amend  the  standard  as 
requested  by  GM. 

GM  Tests 

GM  conducted  Standard  No.  203's 
body  block  impact  test  on  tilting  and 
telescoping  steering  wheels,  which 
allow  a  driver  to  tilt  the  steering  wheel 
several  degrees  upward  and  downward 
and  move  the  wheel  forward  and 
rearward.  It  found  that  within  15  to  20 
milliseconds  of  when  the  column  was 
impacted,  the  force  measured  on  the 
steering  column  exceeded  2.500  pounds 
for  a  short  duration  when  the  wheel  was 
telecoped  all  the  way  rearward  and 
titled  15  degrees  downward.  The  forces 
do  not  exceed  2.500  pounds  at  any  other 
time  during  the  impact.  (At  present,  GM 
restricts  the  amount  of  f elescoping  and 
limits  the  tilting  of  the  steering  wheel  to 
10  degrees  of  movement.) 

GM  argues  that  forces  of  such  short 
during  do  not  pose  a  risk  of  injury  to  the 
driv'er.  To  support  this  argument,  GM 
conducted  three  sled  tests  simuFaling  30 
mph  frontal  barrier  crashes  with  an 
unrestrained  Part  572  anthropomorphic 
test  dmnmy.  In  one  of  the  tests.  GM  used 
a  steering  wheel  with  restricted  tilting 
and  telescoping.  In  the  other  two  tests, 
GM  used  wheels  without  those 
restrictions. 


GM  instrumented  the  steering 
columns  to  measure  the  forces  on  the 
column  during  the  tests.  In  addition,  the 
test  dummy  was  instrumented  with  a 
chest  accelerometer  to  measure  the 
forces  on  its  chest. 

In  the  two  tests  using  wheels  without 
any  tilting  and  telescoping  restrictions, 
GM  foimd  that  the  forces  measured  on    . 
the  column  briefly  exceeded  2,500 
pounds,  just  as  in  the  Standard  203 
impact  test,  within  approximately  70 
milliseconds  of  when  the  unrestrained 
test  dummy  struck  the  steering  wheel.  In 
the  test  with  the  wheel  with  restricted 
tilting  and  telescoping,  the  force  was 
well  under  2,500  pounds  within  70     ' 
milliseconds  of  impact. 

The  force  measured  by  the 
accelerometer  within  the  dummy's  chest 
in  the  two  tests  with  the  unrestricted 
steering  wheels  did  not  show  a 
corresponding  abrupt,  short  duration, 
high  force  on  the  chest  at  api.roximately 
70  milliseconds.  The  accelerometer  did 
show  that  the  chest  resultant 
acceleration  at  70  milliseconds  had 
gradually  risen  to  approximately  25  g's. 
That  force  is  far  below  the  limitation  on 
test  dummy  chest  resultant  acceleration 
of  60  g's  set  in  Standard  No.  208. 
Occupant  Crash  Protection,  to  reduce 
occupant  injuries.  Thus,  the  abrupt, 
short  duration  forces  GM  found  in  the 
Standard  No.  203  impact  testing 
apparently  do  not  transmit  potential 
injuries  to  the  driver. 

The  30  mph  sled  testing  did  show  that 
the  forces  on  the  test  dummy's  chest 
between  approximately  110  to  130 
milliseconds  after  impact  exceeded  60 
g's  in  one  test  and  were  very  close  to  60 
g's  in  the  other  tests.  This  high  force 
level  occurs  regardless  of  whether  GM 
restricts  the  amount  of  telescoping  and 
tilting  of  the  wheel.  The  agency  is 
currently  considering  the  feasibility  of 
setting  additional  performance 
requirements  in  Standard  No.  203. 

The  agency  has  assessed  the 
economic  and  other  effects  of  this 
proposal  and  determined  that  they  are 
neither  major  within  the  meaning  of 
Executive  Order  12291  nor  significant 
within  the  meaning  of  the  Department  of 
Transportation's  regulatory  policies  and 
procedures.  Based  on  that  assessment, 
the  agency  has  concluded  further  that 
the  economic  and  other  consequences  of 
this  proposal  are  so  minimal  that  a 
regulatory  evaluation  is  not  required  by 
the  DOT  policies  and  procedures.  The 
impact  is  minimal  since  the  proposed 
amendment  relieves  a  restriction 
contained  in  the  current  standard  and 
thus  will  not  require  manufacturers  to 
make  any  design  changes  to  their 
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vehicles.  Any  resultant  cost  savings 
would  be  very  small. 

The  agency  has  also  considered  the 
effect  of  this  proposal  on  small 
businesses,  small  governmental 
jurisdictions  and  small  organizations  as 
required  by  the  Regulatory  Flexibility 
Act  (the  Act).  The  agency  has 
determined  that  the  proposed 
amendment,  if  adopted,  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities  and 
thus  an  initial  regulatory  flexibility 
analysis  is  not  necessary.  The  primary 
effect  of  this  proposal  is  to  relieve  a 
restriction  for  motor  vehicle 
manufacturers,  virtually  none  of  which 
are  small  business  entities  for  the 
purposes  of  the  Act.  The  proposed 
amendment  would  have  no  eHect  on 
small  organizations  and  small 
government  jurisdictions. 

Finally,  the  agency  has  analyzed  this 
proposal  for  the  purposes  of  the 
National  Environmental  Policy  Act.  The 
agency  has  determined  that 
implementation  of  this  action  would  not 
have  any  signiHcant  effect  on  the  human 
environment. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
by  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15 
page  limit.  This  limitation  is  intended  to 
encotu-age  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA.  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
section  552(b][4},  and  that  disclosure  of 
the  information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  o^cial  authorized  to  speak 
for  the  corporation  must  certify  in 
writing  that  each  item  for  which 
confidential  treatment  is  requested  is  in 
fact  confidential  within  the  meaning  of 
section  552(b)(4]  and  that  a  diligent 


search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  has 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
action  may  proceed  at  any  time  after 
that  date,  and  comments  received  after 
the  closing  date  and  too  late  for 
consideration  in  regard  to  the  action  will 
be  treated  as  suggestions  for  futtu-e 
rulemaking.  The  NHTSA  will  continue 
to  file  relevant  material  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  material. 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
rules  docket  should  enclose,  in  the 
envelope  with  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  comments,  the  docket 
supervisor  will  return  the  postcard  by 
mail. 

The  principal  authors  of  this  notice 
are  Mr.  William  Smith,  Office  of  Vehicle 
Safety  Systems,  and  Mr.  Stephen  Oesch. 
Office  of  Chief  Counsel. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Standard  No.  203.  Impact 
Protection  for  the  Driver  From  the 
Steering  Control  System  (49  CFR 
571.203)  be  revised  as  follows: 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

§571.203    [AnMOdad] 

1.  Section  S5.1  of  Standard  No.  203 
would  be  revised  to  read  as  follows: 

When  the  steering  control  system  is 
impacted  by  a  body  block  in  accordance 
with  Society  of  Automotive  Engineers 
Recommended  Practice  1944.  "Steering 
Wheel  Assembly  Laboratory  Test 
Procedure."  December  1965,  or  an 
approved  equivalent,  at  a  relative 
velocity  of  15  miles  per  hour,  the  impact 
force  developed  on  the  chest  of  the  body 
block  transmitted  to  the  steering  control 
system  shall  not  exceed  2,500  pounds, 
except  for  intervals  whose  cumulative 
diu^tion  is  not  more  than  3  milliseconds. 

(Sec  103, 119,  Pub.  L  89-563.  80  Stat.  718  (IS 
U.S.C.  1392. 1407);  delegations  of  autbority  at 
49  CFR  l.SO  and  501.8] 


Issued  on  September  22. 1981. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  RuJemaking. 

|FR  Doc.  81-28180  Filed  B-24-S1:  2.-40  pD| 
BtLUNQ  CODE  M10-5V-M 


49  CFR  Part  571 

Federal  Motor  Vehicle  Safety 
Standards;  Power-Operated  Window 
Systems 

agency:  National  Highway  Traffic 
Safety  Administration.  DOT. 

ACTION:  Grant  of  petition  for  ndemaking. 

SUMMARY:  The  piupose  of  this  notice  is 
to  grant  a  petition  for  rulemaking  filed 
by  Mr.  Paul  A.  Reneau  regarding  Safety 
Standard  No.  118,  Power-Operated 
Window  Systems.  Mr.  Reneau  requests 
that  the  standard  be  amended  to  permit 
the  use  of  power  windows  that 
automatically  close  under  certain 
conditions  unless  the  windows  contact 
an  obstruction.  The  petitioner  has 
patented  a  device  that  automatically 
closes  vehicle  windows  if  it  rains  or 
snows  when  the  vehicle  is  unoccupied, 
the  doors  are  closed,  and  the  ignition  is 
in'an  "off"  position.  At  present 
Standard  No.  118  does  not  permit  the 
use  of  such  a  device,  because  the  rule 
requires  that  the  power  windows  not  be 
movable  once  the  ignition  is  in  an  "off" 
position  or  the  key  is  removed  fix)m  the 
lock.  Mr.  Reneau  suggests  that  the 
standard  be  amended  to  specify  that 
when  the  key  that  controls  activation  of 
the  vehicle's  engine  is  in  an  "off' 
position  or  is  removed  horn  the  lock,  no 
power  window  shall  be  movable  when 
the  vehicle  is  occupied,  any  door  is  open 
or  ajeu'.  or  an  obstruction  comes  into 
contact  with  an  exposed  edge  of  a 
window. 

The  NHTSA  believes  that  the  petition 
filed  by  Mr.  Reneau  has  merit,  and  it  is 
hereby  granted.  The  agency  will 
commence  rulemaking  to  determine  the 
safety  consequences  of  the  proposed 
amendments.  The  granting  of  a  petition 
does  not  mean  that  a  rule  will 
necessarily  be  issued.  The 
determination  whether  to  issue  a  rule  is 
made  in  the  cotirse  of  the  ndemaking 
proceeding,  in  accordance  with 
statutory  criteria. 

FOR  RIRTHER  INFORMATION  CONTACT: 

Michael  M.  Finkelstein.  (202)  426-1810. 

(Sees.  103, 119.  Pub.  L  89-563.  80  Stat.  718  (IS 
U.S.C  1392. 1407):  delegation  of  authority  at 
49  CFR  1.50) 
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Issued:  Se|  tember  24,  1981. 
Mklual  M.  F  Inkelstmn, 

Associate  Ac  ministrator  for  Rulemaking. 

|FR  Doc.  n-2S3e4  PiM  9-30-81:  »:4S  am) 
nUJNO  CODE  M10-S9-M 

49  CFR  Park  581 

[Docket  No.  7^-^9■,  HtMcm  27] 

Federal  Motor  Vetiicle  Safety 
Standards;  Bumper  Standard 

AQENCY:  Najtional  Highway  Traffic 
Safety  Administration,  DOT. 
ACTION:  Notice  of  proposed  rulemaking; 
announcement  of  public  meeting. 


SUMMARY:  l|his  notice  proposes  several 

alternative  Amendments  to  the  Part  581 
Bumper  Standard.  These  alternatives 
involve  redi  cing  to  varying  degrees  the 
level  of  imp)  ict  speed  for  barrier  and 
pendulum  te  sting  from  the  5.0  mph 
currently  required  under  the  regulation. 
In  addition,  jhe  notice  proposes  the 
elimination  )f  current  damage 
resistance  ci  iteria  which  set  forth  the 
degree  of  da  mage  which  may  be 
incurred  by  he  bumper  system  in  test 
impacts. 

The  agenc[y  has  tentatively  concluded 
that  the  statutory  requirement  of  the 
Motor  Vehiae  Information  and  Cost 


Savings  Act 


that  any  bumper  standard 


"seek  to  obti  lin  the  maximum  feasible 
reduction  of  costs  to  the  public  and  to 
the  consume^"  is  not  met  by  the  existing 
standard.  Stated  differently,  the  current 
standard  costs  consumers  more  than  it 
saves  them.  JTherefore,  the  interests  of 
consumers  and  the  public  are  not  served 
by  retention  of  the  standard  at  current 
levels,  and  t{ie  statute  requires 
modificatiori  of  the  standard.  The 
agency  intends  by  modifications 
pursuant  to  mis  proposal  to  ensure  that 
any  Federal  pumper  standard  meets  the 
statutory  criteria  of  the  Motor  Vehicle 
Information  end  Cost  Savings  Act,  and 
seeks  the  maximum  feasible  reduction 
of  public  and  consumer  costs. 
DATM:  Com|nents  must  be  received  on 
or  before  November  30, 1981.  A  public 
meeting  will  be  held  at  a  date  to  be 
announced  sportly.  Persons  wishing  to 
make  oral  pi^sentations  should  notify 
the  agency  b^  10  days  prior  to  the  date 
of  the  public  meeting. 
AOORIMCS:  Comments  should  refer  to 
the  docket  nfunber  and  be  submitted  to: 
Docket  Sectibn,  Room  5106,  National 
Highway  Traffic  Safety  Adminietration, 
400  Seventh  Bti-eet.  S.W.,  Washington. 
D.C.  20590.  ithe  docket  room  is  open  to 
the  pubUc  from  8:00  a.m.  until  4:00  p.m., 
Monday  through  Friday,  except 
holidays.  Th  i  time  and  location  of  the 
public  hearii  g  will  be  announced  at  a 


later  date  through  notice  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT 

Steven  Zaidman,  Office  of  Automotive 
Ratings,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Sti^et,  S.W.,  Washington,  D.C.  20590, 
202-426-1740. 

SUPPLEMENTARY  INFORMATION:  The 
"Part  581"  Bumper  Standard  (49  CFR 
Part  561)  sets  forth  damage  resistance 
requirements  for  passenger  motor 
vehicles  involved  in  low-speed 
collisions.  The  standard  imposes  limits 
on  the  damage  which  may  be  caused  to 
specified  components  and  vehicle 
exterior  surfaces  by  a  series  of  5.0  mph 
front  and  rear  barrier  and  pendulum 
impacts,  and  by  3.0  mph  comer 
pendulum  impacts. 

Prior  to  the  Part  581  standard,  former 
Federal  motor  vehicle  safety  standard 
(FMVSS)  215,  Exterior  Protection,  had 
since  September  1, 1973,  required 
standardization  of  bumper  heights  and 
the  protection  of  various  safety-related 
components  of  the  vehicle  itself  in  low 
speed,  impacts.  Phase  I  of  Part  581 
became  effective  on  September  1, 1978. 
Phase  I  incorporated  and  replaced  the 
damage  resistance  criteria  of  FMVSS 
215,  and  extended  the  required  levels  of 
protection  to  components  and  exterior 
surfaces  of  the  vehicle  other  than  the 
bumper  face  bar  itself,  and  to  the 
components  and  associated  fasteners  of 
the  bumper  which  attach  it  to  the 
vehicle. 

Phase  II  of  the  Part  581  standard 
became  effective  on  September  1, 1979. 
It  extended  the  damage  resistance 
criteria  to  include  the  bumper  face  bar 
itself  and  its  components  and  fasteners. 

The  Part  581  standard  implements  the 
mandate  of  Congress  expressed  in 
section  102  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (Cost 
Savings  Act)  (15  U.S.C.  1912)  that  this 
agency  promulgate  bumper  standards 
applicable  to  passenger  motor  vehicles. 
The  term  "bumper  standard"  is  therein 
defined  to  include  a  property  loss 
reduction  standard  intended  to 
eliminate,  or  reduce  substantially, 
damage  to  the  fitint  or  rear  end,  or  both, 
of  a  passenger  motor  vehicle  in  a  low- 
speed  collision.  As  noted  above,  the 
statute  specifically  requires  that  any 
such  standard  "seek  to  obtain  the 
maximum  feasible  reduction  of  costs  to 
the  pubUc  and  to  the  consumer",  taking 
into  account  a  number  of  factors.  The 
specified  factors  include  the  standard's 
costs  and  benefits,  its  effects  on 
insurance  and  legal  costs  and  fees, 
savings  in  consumer  time  and 
inconvenience,  and  health  and  safety 
considerations. 


This  combination  of  statutory 
requirements  has  become  one  of  the 
most  complex  and  difficult  mandates  of 
the  agency.  At  the  time  of  enactment 
and  of  adoption  of  the  current  standard, 
virtually  nothing  was  known  of  the 
economic  values  required  to  be  taken 
into  account.  Little  direction  was 
afforded  as  to  how  the  agency  might 
assess  or  quantify  elements  of  cost 
related  to  consumer  convenience.  -■  ' 
Information  as  to  the  extent  and 
frequency  of  unreported  damage 
actually  incurred  in  consumer 
experience  was  non-existent.  Finally, 
the  direction  that  any  such  standard 
seek  to  "maximize"  savings  can  be 
inferred  to  require  that  one  and  only  one 
standard  level  might  in  fact  comply  with 
the  will  of  the  Congress.  The  absence  of 
real-world  experience  with  bumpers 
designed  to  meet  the  full  range  of 
possible  impact  levels  made  literal 
achievement  of  that  mandate  difficult  if 
not  impossible.  Accordingly,  since  the 
late  1970's,  and  in  order  to  assure  that 
the  Bumper  Standard  is  consistent  with 
the  letter  and  intent  of  the  statute,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  has  expended 
considerable  time  and  effort  evaluating 
and  reevaluating  the  costs  and  benefits 
of  the  standard,  taking  into  account 
changes  in  vehicle  design,  energy,  and 
materials  costs,  and  other  relevant 
factors. 

An  initial  reevaluation,  the  "Final 
Assessment  of  the  Bumper  Standard", 
was  published  in  June  1979.  Docket  73- 
19,  Notice  25,  No.  190.  This  dociunent 
estimated  the  net  benefits  of  alternative 
bumper  standards  specifying  test  impact 
speeds  of  2.5  mph,  5.0  mph  and  7.5  mph. 
The  1979  Final  Assessment  concluded 
that  based  upon  then  available  data  the 
net  benefits  of  the  existing  5.0  mph 
standard  appeared  to  exceed  those  of  a 
2.5  mph  alternative  by  an  amount  equal 
to  $39.  Estimates  regarding  the  7.5  mph 
alternative  were  considered  at  that  time 
to  be  too  unrehable  to  form  the  basis  for 
regulatory  action.  The  1979  Final 
Assessment  was  based  on  (1)  cost  and 
weight  data  derived  for  the  agency 
under  contract;  (2)  information  gathered 
from  motor  vehicle  manufacturers, 
insurance  companies  and  other  industry 
sources;  and  (3)  estimates  based  on  the 
agency's  own  engineering  analyses. 

After  receiving  extensive  comments 
from  auto  ahd  insurance  industry 
sources.  NHTSA  updated  this  1979  Final 
Assessment  in  December  1979.  Docket 
73-19,  Notice  25,  No.  249.  Based  upon 
data  then  available,  the  agency 
concluded  that  a  standard  based  on  a 
test  impact  speed  of  5.0  mph  continued 
to  provide  the  greatest  net  benefits. 
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although  the  difference  between  the  net 
benefits  of  the  5.0  mph  and  the  2.5  mph 
alternatives,  was  found  to  be  far  smaller 
than  originally  estimated  (between  $11 
and  $29  compared  to  the  $39  net  beneflt 
of  the  5  mph  alternative  originally 
estimated). 

In  addition,  the  bumper  regulation 
was  being  studied  independently  as  part 
of  the  long-term  program  adopted  by  the 
agency  in  1976  to  evaluate  the  cost- 
effectiveness  of  all  regulations.  In  order 
to  develop  data  for  use  in  this 
evaluation,  the  agency  commissioned  a 
nationwide  driver  survey  to  better 
quantify  the  incidence  and  extent  of 
unreported  damage  resulting  from  low 
speed  collisions.  NHTSA's  initial 
analyses  had  estimated  unreported 
damage  based  only  upon  studies 
involving  observation  of  damaged 
vehicles  in  parking  lots,  thus  not 
accounting  for  possible  double-counting 
due  to  reporting  of  damage  not  followed 
by  actual  repair.  The  agency  also 
updated  its  bumper  cost  information, 
and  conducted  a  new  analysis  of 
insurance  claims  data  which 
incorporated  previously  unavailable 
data  on  damage  to  vehicles  which  had 
been  manufactured  so  as  to  meet  early 
Part  581  requirements. 

The  Endings  from  these  now 
additional  sources  were  incorporated  in 
a  NHTSA  report,  "Evaluation  of  the 
Bumper  Standard",  published  in  April 
1981.  Docket  81-07,  Notice  1,  No.  007. 
This  Evaluation  attempts  to  analyze  the 
costs  and  benefits  of  each  phase  of  the 
agency's  bumper  requirements, 
beginning  with  the  initial  FMVSS  215 
requirements  and  extending  to  the 
present  Part  581,  Phase  II  standard. 
Based  upon  this  new  analysis  and  data 
then  available,  the  1981  Evaluation 
concludes  that  the  5.0  mph  frontal  test 
impact  requirements,  considered  alone, 
result  in  net  benefits  to  consumers. 
However,  the  document  also  observes 
that  the  present  5.0  mph  rear  impact  test 
standard,  alone,  provides  consumers 
with  negative  net  benefits,  i.e.,  imposes 
costs  upon  consumers  greater  than  the 
total  benefits  realized. 

As  a  result  of  its  analyses,  NHTSA 
has  concluded  that  a  rulemaking 
proceeding  is  necessary  to  determine 
that  bumper  performance  level  which 
would  best  fulfill  the  statutory  mandate 
to  seek  to  maximize  net  benefits  to  the 
public  and  the  consumer.  At  the  same 
time,  the  agency  wishes  to  carry  out,  to 
the  extent  consistent  with  the  statute, 
the  direction  of  Executive  Order  12291 
that  each  rulemaking  maximize  net 
benefits,  and  arrive  at  the  regulatory 
alternative  involving  the  least  net  cost 
to  society. 


In  furtherance  of  these  goals,  a 
Preliminary  Regulatory  Impact  Analysis 
has  been  prepared  by  NHTSA  which 
estimates  the  changes  in  both  costs  and 
benefits,  relative  to  the  present 
standard,  which  would  be  likely  to  occiu' 
under  several  alternative  levels  of 
bumper  standards.  Docket  73-19,  Notice 
27,  No.  001.  The  analysis  employs  cost 
benefit  methodology  to  provide  a 
comparison  of  alternatives  based  on  the 
best  available  data  and  assumptions. 
NHTSA  intends  through  this  rulemaking 
proceeding,  to  further  refine  its  analysis 
by  incorporating  additional  data, 
estimates,  and  viewpoints,  and  to  adopt 
that  bumper  requirement  which  best 
meets  applicable  statutory  and 
regulatory  objectives. 

NHTSA's  Approach  to  Bumper  Standard 
Analysis 

In  estimating  the  net  benefits  of  the 
Bumper  Standard  alternatives  proposed 
in  this  notice,  NHTSA  has  evaluated  a 
number  of  factors  which  contribute  to 
bumper  cost-effectiveness.  In  so  doing, 
the  agency  specifically  notes  that 
although  significant  new  data  has  been 
obtained,  many  of  the  uncertainties  and 
complex  economic  variables  which 
tended  to  reduce  the  certainty  of  earlier 
agency  actions  and  estimates  still  exist, 
and  desirable  levels  of  certitude  are  still 
not  assured  as  to  many  alternatives  to 
the  current  standard.  Action  at  this  time 
is  deemed  necessary,  however,  because 
of  the  degree  of  agency  confidence  in 
the  conclusion  that  each  alternative 
under  consideration  is  superior  in 
statutory  terms  to  the  current  standard. 

The  primary  measure  of  benefits 
resulting  from  a  bumper  standard  is  the 
economic  cost  of  the  avoided  damage 
which  would  otherwise  have  been 
incurred  in  the  presence  of  an 
unregulated  bumper,  or  a  bumper 
regulated  at  a  different  level  of  impact. 
This  figure  is  computed  for  each 
putative  standard  by  estimating  the 
frequency  of  damage  to  the  bumper 
system  in  question,  and  the  cost  to 
repair  that  system  when  it  is  damaged. 
These  estimates  are  based  on  available 
information  from  which  may  be  inferred 
the  number  (frequency),  and  severity  of 
both  accidents  which  have  been 
reported  to  insurance  companies  or 
police,  and  accidents  for  which  no  such 
report  was  filed.  Federal  Highway 
Administration  and  Bureau  of  Census 
figures  on  vehicle  miles  traveled  are 
used  to  estimate  the  likely  distribution 
of  accidents  over  the  life  of  the  car  for 
purposes  of  discounting  benefits 
received. 

The  agency's  calculation  of  benefits 
also  takes  into  account  insurance  cost 
savings  beyond  the  value  of  the  damage 


avoided  by  the  subject  regulated  bumper 
system.  These  savings  result  from  a 
reduction  in  administrative  expenses, 
e.g.,  agent's  fees  and  claim  processing 
costs  associated  with  a  decrease  in  the 
number  of  coUision  and  Uability 
insurance  claims  submitted.  Savings  are 
estimated  from  information  submitted 
by  insurers  in  response  to  NHTSA 
special  orders,  and  are  assumed  to  be 
passed  on  to  the  consumer  through 
reduced  premiums. 

In  accordance  with  the  statutory 
direction,  savings  in  consumer  time  and 
inconvenience  associated  with  upgraded 
bumper  system  performance  are  also 
considered  as  benefits  of  the  regulation. 
Such  benefits  are  measured  in  terms  of 
time  saved  by  not  having  to  survey 
avoided  damage,  obtain  repair 
estimates,  and  have  the  avoided  low- 
speed  collision  damage  repaired.  Time 
saved  has  been  analyzed  by  NHTSA  on 
the  basis  of  experience  and  common 
sense  estimates,  while  economic  savings 
are  quantified  by  application  of  the 
United  States  hourly  wage  rate  to  such 
time  values. 

Finally,  although  they  are  difficult  to 
quantify,  the  agency  has  considered  as 
benefits  the  possible  effects  of  revised 
bumper  requirements  on  vehicle 
occupant  safety.  These  effects  would 
result  from  changes  in  the  crash 
management  characteristics  of  vehicles 
as  affected  by  different  biunper  systems. 
Thus,  while  a  more  substantial  bumper 
system  might  reduce  damage  at  low 
speeds,  the  extra  weight  or  relative 
rigidity  could  adversely  affect  safety,  or 
increase  actual  vehicle  damage,  and  the 
cost  of  repair,  in  crashes  at  higher 
speeds. 

The  most  important  cost  impact  of 
bumper  regulation  is  refiected  in  the 
marginal  increase  in  new  car  prices 
attributable  to  the  use  of  bumper 
systems  providing  greater  damage 
resistance.  These  costs  consist  of,  first 
the  cost  of  the  bumper  system  itself  (i.e., 
the  cost  of  primary  weight),  and  second, 
the  cost  of  upgrading  other  vehicle 
components  to  support  the  weight  of  the 
more  damage  resistant  bumper  system 
(i.e.,  the  cost  of  secondary  weight). 
NHTSA's  estimates  of  these  values  are 
based  on  the  assumption  that  in  the 
absence  of  a  bumper  standard,  vehicles 
would  still  be  equipped  with  some  type 
of  bumper  system.  Given  this  baseline 
system,  the  costs  used  in  NHTSA's 
analyses  are  the  marginal  costs  by 
which  heavier  regulated  bumpers 
exceed  a  hypothetical  totally 
unregulated  system. 

In  addition  to  the  initial  cost  of 
purchasing  a  regulated  bumi>er  system, 
the  added  operating  cost  of  driving  a  car 
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with  a  heavier  bumper  system  has  been 
taken  into  ai  icount.  In  this  regard,  the 
agency  has  (  stimated  the  added  fuel 
costs  incum  d  in  carrying  the  additional 
primary  and  secondary  weight 
associated  v  ith  the  heavier  regulated 
bumper.  Fue  costs  are  based  on 
projections  c  f  national  average  pump 
prices  for  ga  loline,  while  the  marginal 
increase  in  f  lel  consumption  associated 
with  the  add  ition  of  each  poimd  of 
primary  and  secondary  weight 
associated  v  ith  the  bumper  system  is 
based  on  inc  ustry  estimates  (i.e., 
lifetime  fuel  [:on8iunption  drops  1.1 
gallons  for  e  ^ery  one  pound  reduction  in 
vehicle  weig  it). 

Estimates  of  increased  repair  costs  for 
more  substantial  bumper  systems  which 
are  damagec  and  must  be  repaired  or 
replaced  aft<  r  crashes  at  higher  than 
design  speec  are  also  relevant.  Although 
difficult  to  qi  lantify,  they  must  be  taken 
into  account 

Evolving  Apblication  of  the  Bumper 
Analysis  Meihodology 

NHTSA's  published  analytical  work 
on  the  costs  end  benefits  of  the  Bumper 
Standard  haf  consistently  applied  the 
methodology  described  above.  The 
agency's  conplusions  have  been 
modified  oveir  time,  as  additional  data 
and  updated  estimates  have  become 
available,  llius,  the  various  analyses 
differ  in  seve  ral  important  respects 
relating  to  ai  plication  of  the  analytical 
framework. 

A  notable  example  of  these 
differences  H  found  on  the  subject  of 
damage  avoidance  related  to  differing 
levels  of  bumper  design.  In  estimating 
low  speed  aocident  frequency,  and  the 
value  of  damage  caused  by  those 
accidents,  the  1979  Final  Assessment 
relied  on  engineering  estimates  of 
damage  as  a{function  of  speed  of  impact. 

To  estimatie  the  extent  of  damage 
resulting  froiti  low  speed  accidents, 
NHTSA  reliejd  on  a  series  of  parking  lot 
surveys  conaucted  by  Ford  Motor 
Company  between  1971  and  1976.  These 
surveys  involved  observation  of  damage 
on  Ford  vehicles  parked  in  75  lots  in  11 
cities.  Based  on  the  damage  observed  on 
these  vehicles.  Ford  estimated  the 
barrier  equi\talent  velocity  of  the 
collisions  wqich  had  caused  the  damage. 
This  estimat^  of  the  relationship 
between  impjact  speed  and  lifetime 
damage  fornjed  the  foundation  for 
NHTSA's  19?9  estimates  of  lifetime 
damage  as  a  Ifunction  of  impact  speed. 
This  data  suffered  from  the  subjectivity 
of  the  impact  speed  estimates  used  in 
this  approach,  and  from  the  exclusive 
focus  on  Ford  products  and  vehicles  in 
use  in  urban  areas. 


To  obtain  the  cost  of  repaired 
accident  damage,  the  agency  in  its  1979 
Final  Assessment  examined  insurance 
claim  data  supplied  by  the  State  Farm 
Insurance  Company.  From  this  data,  the 
agency  was  able  to  determine  the 
average  repair  cost  of  automobiles 
involved  in  front  and  rear  end  collisions. 
Estimates  of  unreported  damage  were 
also  based  on  information  submitted  by 
State  Farm.  These  estimates  were 
derived  by  State  Farm  through  damage 
appraisals  in  a  series  of  parking  lot 
surveys. 

In  its  1981  Evaluation  of  the  Bumper 
Standard,  the  agency  used  newly 
developed  data  which  has  required  it  to 
modify  substantially  its  damage 
avoidance  estimates.  The  first  major 
new  data  source  incorporated  into  the 
1981  Evaluation  is  an  analysis  of 
insurance  claims  data  prepared  for 
NHTSA  by  KLD  Associates.  Docket  81- 
07,  Notice  1,  Nos.  004.  005.  This  study 
analyzed  reports  of  roughly  65,000 
property  damage  claims,  covering  model 
years  1972  through  1979,  contained  in 
the  records  of  State  Farm  Insiu-ance 
Company.  Data  was  classified  on  the 
basis  of  vehicle  model  year,  impact 
points,  bumper  and  parts  damage, 
bumper  type,  and  other  factors.  Results 
were  checked  against  damage  frequency 
and  cost  of  repcur  data  collected  by  the 
Highway  Loss  Data  Institute.  An 
additional  study  examined  the  effects  of 
the  Part  581  standard  on  1979  model 
year  vehicles.  In  applying  this  data  in 
the  1981  Evaluation,  NHTSA  grouped  all 
accidents  leading  to  bumper  repairs  as 
low  speed  accidents  and  all  accidents 
leading  to  bumper  replacement  as  high 
speed  accidents. 

A  second  significant  source  of  new 
data  used  in  the  1981  Evaluation  was  a 
nationwide  survey  of  drivers  and 
vehicles  conducted  for  NHTSA  by 
Westat  Inc.,  and  designed  to  assess  the 
frequency  and  severity  of  low-speed 
collisions.  Docket  81-07,  Notice  1.  No. 
003.  This  survey  permitted  for  the  first 
time  the  use  of  empirical  data  in  place  of 
the  subjective  and  limited  estimates 
relied  on  in  the  1979  Final  Assessment. 
They  survey  also  produced  data  on  the 
performance  of  1979  and  1980  model 
year  bumper  systems. 

The  Westat  study  involved  a  random 
telephone  survey  of  over  10.000 
households,  supplemented  by  a  follow- 
up  contact  with  4,949  households.  A 
separate  update  survey  focused  on 
model  year  1979  and  1980  vehicles. 
Results  were  checked  against  a  smaller 
nimiber  of  personal  inteviews  and 
vehicle  inspections. 

The  new  information  derived  from  the 
insurance  data  analysis  tmd  the  driver 
survey  differed  from  the  values  arrived 


at  in  the  1979  Final  Assessment,  with 
respect  to  both  reported  and  unreported 
damage.  For  example,  the  new  data 
suggests  that  an  average  vehicle  will  be 
involved  in  2.45  accidents  over  the 
course  of  its  lifetime,  whereas  an 
estimate  of  3.63  accidents  per  vehicle 
life  was  used  in  the  1979  Final 
Assessment.  - 

Although  the  Westat  and  KLD  studies 
were  important  steps  in  quantifying  the 
damage  avoidance  characteristics  of 
bumper  systems,  engineering  estimates 
are  still  required  to  play  a  major  role  in 
NHTSA's  analysis  of  this  issue.  The 
1981  Evaluation  focused  on  the  cost 
effectiveness  of  the  present  bumper 
regulation.  Bumper  systems  providing 
differing  levels  of  damage  protection 
were  not  examined.  The  Westat  and 
KLD  studies  focused  on  5.0  mph 
bumpers  since,  with  the  exception  of 
model  year  1973  rear  bumpers,  no 
bumper  specifically  designed  to  meet  a 
different  damage  resistance  standard 
had  ever  been  used  in  production 
vehicles  in  this  country. 

In  applying  the  new  data  to  its 
examination  of  alternative  damage 
resistance  levels,  data  tmm  pre- 
standard  vehicles,  i.e..  model  year  1972 
and  earlier,  are  now  being  used  to 
estimate  the  performance  of  bumpers 
meeting  a  height  only  requirement.  Also. 
NHTSA  has  extirapolated  from  the  1973 
rear  bumper  data  and  derived  estimates 
of  damage  costs  for  2.5  mph  front 
bumpers.  (Some  uncertainty  is 
introduced  by  such  use  of  model  year 
1973  rear  bumpers  to  reflect  2.5  mph 
bumper  performance,  since  such 
bumpers  were  required  to  meet  a  2.5 
mph  barrier  impact  standard  providing 
only  for  protection  of  safety  equipment.) 
Due  to  this  uncertainty,  the  Preliminary 
Regulatory  Impact  Analysis  includes 
estimates  of  potential  benefits  based  on 
both  the  1979  Assessment's  engineering 
estimates  and  the  1973  rear  bumper 
approach  used  in  the  1961  Evaluation. 

Another  area  in  which  the  agency's 
initial  estimates  have  been 
supplemented  with  new  data  is  the 
estimation  of  bumper  system  cost  and 
weight.  The  1979  Final  Assessment 
estimates  on  these  items  were  based  on 
teardown  studies  of  a  small  number  of 
representative  vehicles  equipped  with 
5.0  mph  bumper  systems.  Docket  73-19, 
Notice  25.  No.  025.  To  determine  the  cost 
and  weight  of  a  projected  2.5  mph 
system,  the  agency  applied  a  scaling 
factor  to  the  cost  and  wei^t  figiues  for 
a  representative  5.0  mph  system  among 
those  examined.  The  resulting  estimate 
was  checked  for  reasonableness  against 
estimates  submitted  by  motor  vehicle  '' 
manufacturers. 
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The  1981  Evaluation  made  use  of  more 
extensive  teardown  study  results 
involving  94  representative  pre-  and 
post-standard  vehicles.  Docket  81-07, 
Notice  1.  Nos.  001.  002,  006.  In  applying 
these  results  to  the  alternatives  bumper 
systems  evaluated  in  the  Preliminary 
Regulatory  Impact  Analysis,  NHTSA 
uses  the  pre-standard  teardown  data  as 
representative  of  the  height  only 
alternative.  For  the  2.5  mph  alternative, 
the  agency  applies  a  sensitivity  analysis 
based  on  estimates  of  manufacturing 
cost  reductions  submitted  by 
manufacturers  in  response  to  agency 
special  orders.  Docket  73-19,  Notice  25, 
Nos.  105A,  163, 184,  289.  Such  claimed 
cost  reductions  are,  in  the  judgment  of 
NHTSA  engineers,  consistent  with  and 
supportable  on  the  basis  of  the  reduced 
levels  of  component  material  and 
complexity  by  which  a  2.5  mph  bumper 
requirement  may  be  met. 

The  final  major  points  on  which 
NHTSA's  estimates  have  been  most 
recently  refined  are  the  methodology  for 
computation  of  secondary  weight  and 
the  cost  associated  with  that  weight. 
Based  on  the  agency's  own  engineering 
judgment,  a  secondary  weight  factor  of 
.35  was  employed  in  the  June  1979  Final 
Assessment.  This  factor  represented  the 
number  of  pounds  of  supporting 
structure  which  was  felt  must  be  added 
to  the  vehicle  to  carry  each  additional 
pound  of  bumper  weight. 

Based  on  comments  on  the  1979  Final 
Assessment,  the  agency's  December 
1979  Commentary  on  Critiques  of  that 
Assessment  revised  judgment  on  the 
appropriate  secondary  weight  factor  to  a 
range  of  .50  to  .75,  reflecting  the  differing 
results  of  an  independent  analysis 
conducted  by  the  Transportation 
Systems  Center  (TSC)  and  a  second 
analysis  by  NHTSA  using  a 
methodology  supplied  by  General 
Motors.  The  1981  Evaluation  broadened 
this  range  to  .35  to  1.00,  to  take  into 
account  both  NHTSA's  original  estimate 
and  additional  estimates  and 
clarifications  received  from  the  auto 
industry.  To  permit  analysis  based  on 
the  most  recent  and  reliable  information, 
the  Preliminary  Regulatory  Impact 
Analysis  has  now  adopted  and  apphed 
alternative  secondary  weight  factors  of 
.50  and  1.00. 

Also  based  on  developing  data,  the 
agency's  estimate  of  the  economic  cost 
of  such  secondary  weight  has  evolved 
from  the  initial  estimate  in  the  1979 
Final  Assessment  of  $1.46  per  pound. 
This  figiu^  was  based  on  the  then 
current  average  consumer  cost  per 
pound  of  a  new  car.  After  reviewing 
comments  on  the  1979  Final  Assessment, 
the  agency  noted  that  its  original 


estiamte  was  articfically  inflated 
because  the  base  value  included  costs 
associated  with  complex  electrical  and 
electronic  equipment,  glass,  and  other 
relatively  expensive  items  not  affected 
by  bumper  weight.  In  its  Commentary  on 
Critiques,  the  agency  substituted  a 
secondary  weight  cost  of  $.55  per  pound, 
in  1978  dollars,  based  on  the  materials 
cost  associated  only  with  structural 
components  of  the  bumper  system. 

The  1981  Evaluation  considered  both 
of  these  approaches  to  computation  of 
secondary  weight  costs,  and  used 
alternative  secondary  weight  cost 
figures  of  $.60  and  $1.60  per  pound,  in 
1979  dollars.  The  figure  of  $.60 
represents  the  cost  of  added  structural 
materials,  manufacturers'  and  sales 
overhead,  and  profit.  The  $1.60  estimate 
is  an  estimate  of  the  consumer  cost  per 
pound  of  a  1979  model  year  vehicle.  The 
Preliminary  Regulatory  Impact  Analysis 
utilizes  the  structural  materials 
approach,  employing  a  $.72  per  pound 
figure  in  1981  dollars,  based  on  the 
agency's  tentative  judgment,  in  light  of 
comments  received,  that  this  figure  most 
realistically  represents  the  true  cost  of 
secondary  weight  associated  with  the 
bumper  alone. 

As  NHTSA  has  incorporated 
additional  data  and  comments  in  its 
analyses  of  the  Bumper  Standard,  the 
agency  has  progressively  revised  its 
estimation  of  the  relative  benefits  of 
various  alternative  standards.  The  1979 
Final  Assessment  stated  that  the  5.0 
mph  bumper  test  requirement  of  Part  581 
resulted  in  net  benefits  of  $189  relative 
to  the  performance  of  pre-standard 
bumper  systems.  Net  benefits  of 
bumpers  meeting  a  2.5  mph  standard 
were  estimated  at  $150.  A  net  benefit 
projection  of  $196  for  7.5  mph  bumpers 
was  also  included,  although  the  agency 
noted  that  this  figure  was  not 
considered  reliable  in  view  of  certain 
unsupported  assumptions  on  which  it 
was  based.  The  5.0  mph  and  2.5  mph 
estimates  were  modified  slightly  in  the 
Commentary  on  Critiques  of  the  1979 
Final  Assessment  to  net  benefit  levels  of 
$179  to  $167  for  5.0  mph  bumpers  and 
$156  to  $150  for  2.5  mph  bumpers. 

The  1981  Evaluation  significantly 
refined  NHTSA's  estimates  by  providing 
separate  net  benefit  estimates  for  front 
and  rear  bumpers.  NHTSA  stated  in  the 
1981  Evaluation  that  5D  mph  front 
bumpers  provided  positive  net  benefits, 
since  they  were  first  required  in  model 
year  1973.  The  agency  calculated  that 
for  a  new  model  year  1979  vehicle,  the 
5.0  mph  bumper  requirement  would 
provide  net  benefits  of  $44  over  the  life 
of  the  vehicle.  This  estimate  was  based 
on  assumptions  of  a  .50  secondary 


weight  ratio  and  a  $.60  per  pound  cost  of 
secondary  weight.  At  the  same  time,  the 
1981  Evaluation  stated  that  rear 
bumpers  had  never  been  cost  effective 
since  the  advent  of  bumper  regulations 
and  that,  based  on  the  above 
assumptions,  model  year  1979  rear 
bumpers  resulted  in  a  negative  net 
benefit,  or  cost  to  the  consumer,  of  $46 
compared  to  an  unregulated  bumper. 

Thus,  using  a  .50  secondary  weight 
ratio  and  a  secondary  weight  cost 
assumption  of  $.60  per  pound,  NHTSA 
observed  in  its  1981  Evaluation  that  the 
net  benefits  of  the  combined  5.0  mph 
front  and  rear  requirements  are  near 
zero.  Any  net  benefit  would  increase  if 
the  estimated  secondary  weight  ratio 
were  reduced,  and  would  immediately 
become  clearly  negative  if  the  assumed 
ratio  were  increased.  Based  on  available 
data,  the  agency  also  stated  that  vehicle 
downsizing,  in  terms  of  weight  reduction 
and  materials  substitution,  has  not 
affected  the  damage  resistenace  or  cost- 
effectiveness  of  bumper  systems.  Only 
the  direct  costs  and  benefits  of  the 
standard  were  included  in  the  1981 
Evaluation.  Indirect  effects,  such  as  the 
value  of  time  spent  obtaining  repairs, 
were  not  estimated. 

NHTSA's  Preliminary  Regulatory 
Impact  Analysis  is  based  largely  on  the  ' 
1981  Evaluation,  with  the  addition  of 
certain  estimates  from  the  1979 
Assessment  and  still  other  newly 
developed  estimates.  This  Analysis 
indicates  that  the  net  benefits  available 
under  any  level  of  bumper  regulation  do 
not  differ  greatly.  Considerable 
uncertainly  exists  regarding  the  relative 
and  optimal  level  of  bumper 
performance  in  terms  of  costs  and 
benefits.  For  example,  the  Analysis 
reveals  that,  when  an  average  of  repair 
cost  estimates  is  used,  and  a  30% 
variable  cost  reduction  and  a  1.0 
secondary  weight  ratio  is  assumed,  the 
present  5.0  mph  standard  results  in  a 
negative  net  benefit  (or  cost)  of  $2 
relative  to  a  height  only  bumper 
standard,  and  generally  provides  fewer 
net  benefits  than  all  alternative 
standards  considered. 

However,  because  of  the  complexity 
of  the  issues,  relatively  small  changes  in 
assumptions  can  produce  major 
variations  in  results.  In  the  above 
example,  if  a  secondary  weight  ratio  of 
.5  is  used,  the  present  standard  shows 
net  benefits  of  $43  compared  to  a  height 
only  requirement.  The  2.5  mph  bonX/ZA  ■ 
mph  rear  alternative  provides  an 
extreme  example  of  the  possible 
variation  in  results.  The  Analysis 
indicates  that  the  net  benefits  for  that 
alternative  relative  to  the  present 
standard  range  from  a  positive  increase 
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in  benefits  of  $123  to  a  negative  benefit 
of  $143,  depending  on  the  speciHc 
assumptions  used  in  analysis. 
Recognizing  that  legitimate 
differences  of  opinion  may  exist 
regarding  competing  assumptions  and 
data  sourceJB,  the  Analysis  includes  net 
beneHt  confutations  based  on  a  variety 
of  damage  nepair  cost  estimates, 
secondary  Weight  ratios,  and  changes  in 
other  variables.  Sensitivity  analyses  are 
used  to  compute  ranges  in  possible  net 
beneHts  forjvarious  alternatives. 
When  thdse  computations  are 
compared,  several  alternatives  to  the 
present  standard  appear  promising 
under  varioiis  sets  of  assumptions.  The 
alternative  t)f  a  2.5  mph  test  impact 
speed,  fronti  and  rear,  provides  the 
greatest  estimated  net  beneflts  across 
the  board  vwien  cost  of  repair  estimates 
from  the  1979  Assessment  are  used.  A 
2.5  mph  froi^t/height  only  rear 
requirement  exhibits  similar  net  benefits 
in  this  context.  If  the  model  year  1973  2.5 
mph  rear  bumper  damage  data  used  in 
the  1981  Evaluation  are  substituted, 
however,  the  5.0  mph  front/height  only 
rear  altema^ive  generally  provides 
slightly  grealter  net  benefits  than  the 
other  altemtitives  considered.  When 
cost  of  repair  estimates  are  averaged, 
the  alternative  of  5.0  mph  front/2.5  mph 
rear  shows  jhe  greatest  increase  in  net 
benefits  relative  to  the  present  standard, 
regardless  olf  which  of  the  two 
secondary  weight  assumptions  is  used. 

While  thelbulk  of  NHTSA's  analysis 
to  date  has  focused  on  the  costs  and 
beneBts  of  alternative  impact  speed 
requirements,  the  agency  has  also 
considered  ihe  effects  of  modification  of 
the  existing  damage  criteria  of  the 
bumper  staijdard.  After  review  of  all 
available  data,  the  agency  finds 
singificant  uncertainty  as  to  the  relative 
merits  of  th^  Phase  I  and  Phase  II 
damage  criteria. 

The  costs  land  benefits  of  the  Phase  II 
requirements  were  first  analyzed  by 
NHTSA  in  ijs  "Final  Impact 
AssessmentjPart  581  Bumper  Standard", 
completed  ia  November  1977.  Docket 
73-19,  Notic^  20,  No.  010.  That  analysis 
predicted  ndt  benefits  of  $45  to  $100  for 
the  Phase  II|criteria  relative  to  the  Phase 
I  requiremeiits.  Using  a  similar 
methodology,  the  agency  noted  in  its 
1979  Final  /iesessment  that  the  Phase  II 
requirements  would  provide  an 
additional  $$7  to  $79  in  net  benefits.  It 
should  be  retnembered,  however,  that 
both  of  thes(  i  analyses  were  completed 
before  any  r  jal  world  data  on  Part  581 
bumper  syst  sms  were  available. 

Data  on  n^del  year  1979  and  1980 
vehicles  required  to  meet  Phase  I  and  II 
requirement  i,  respectively,  were 
developed  f(  ir  use  in  NHTSA's  1981 


Evaluation  of  the  regulation.  These  data 
indicated  that  there  existed  no  weight 
and  little  cost  difference  between  model 
year  1979  and  model  year  1980  vehicles. 
Moreover,  the  Westat  household  survey 
results  showed  no  difference  in 
incidence  of  damage  between  model 
year  1979  and  1980  vehicles  when 
adjustments  for  driving  exposure  were 
made.  However,  these  apparent 
similarities  may  be  attributable  to 
manufacturers  installing  Phase  II 
bumpers  on  their  1979  models,  instead  of 
redesigning  once  to  meet  Phase  I  and 
again  a  year  later  to  comply  with  Phase 
U. 

In  contrast,  the  Bureau  of  Labor 
Statistics,  in  reports  on  quality  changes 
for  1979  and  1980  model  year  passenger 
cars,  has  estimated  the  cost  of  structural 
changes  to  meet  the  Phase  II  bumper 
requirements  to  be  $12.23  per  vehicle. 
Docket  73-19,  Notice  27,  No.  002.  The 
cost  of  changes  to  meet  the  Phase  I 
requirements  was  estimated  as  a  much 
lower  flgure. 

Still  other  data,  produced  NHTSA's 
Office  of  Vehicle  Safety  Comphance, 
indicates  that,  while  repair  costs  for 
1978  model  year  vehicles  in  compliance 
testing  to  the  FMVSS  No.  215 
requirements  averaged  $280,  costs  for 
model  year  1980  vehicles  in  Part  581 
testing  averaged  only  $111.  Docket  73- 
19,  Gen.  Ref.  No.  082.  Although  no 
bumper  systems  required  to  meet  only 
Phase  I  criteria  were  tested,  substantial 
similarity  exists  between  the  FMVSS 
No.  215  and  the  Phase  I  damage  criteria. 
The  data,  thus,  seem  to  suggest  a 
substantial  improvement  in  damage 
resistance  attributable  to  the  Phase  II 
requirements  as  compared  to  other 
alternatives.  However,  the  effects  of 
vehicle  dov^msizing  or  other  factors  may 
have  contributed  to  this  difference.  In 
view  of  this  uncertainty  and  seemingly 
conflicting  data,  NHTSA  has  determined 
that  Phase  I  and  Phase  II  damage 
criteria  should  be  proposed  in  the 
alternative  for  the  test  impact  speed 
combinations  proposed  in  this  notice. 

Proposed  Alternatives 

In  its  efforts  to  identify  the  bumper 
standard  which  will  most  effectively 
seek  to  maximize  net  benefits  to  the 
public  and  the  consumer,  NHTSA  has 
examined  several  alternative  test  impact 
speeds  and  combinations  of  test  impact 
speeds.  Based  on  the  latest  available 
data  and  analyses,  it  appears  that  the 
alternative  bumper  standards 
considered  differ  only  very  slightly  in 
the  level  of  net  benefits  which  they 
provide.  Moreover,  the  absolute  amount 
of  benefits  available  under  any  of  the 
various  alternatives  is  limited.  When  an 
average  of  repair  cost  estimates  is  used, 


no  alternative  offers  more  than  $4  per 
year  in  net  benefits  over  the  average  life 
of  a  vehicle.  Furthermore,  uncertainties 
regarding  data  and  assumptions  tend  to 
limit  even  the  apparent  confidence  with 
which  the  agency  can  identify  the 
standard  best  meeting  the  statutory 
requirements  and  the  Administration's 
regulatory  goals. 

So  that  a  decision  can  be  made  based 
on  all  available  data  and  analyses, 
NHTSA  has  chosen  to  propose  several 
alternative  bumper  standards  employing 
differing  test  impact  speeds  and  damage 
criteria.  In  this  way,  the  agency  hopes  to 
encourage  the  broadest  possible 
exchange  of  information  and  viewpoints 
on  the  issues  involved  in  this 
proceeding.  Thus,  NHTSA  proposes  the 
following  alternative  amendments  to  the 
Part  581  Bumper  Standard: 

Alternative  lA — Amend  the  test 
impact  speeds  for  rear  bumpers  only  to 
2.5  mph  for  longitudinal  impacts  and  1.5 
mph  for  comer  impacts.  Maintain  the 
test  impact  speed  for  front  bumpers  at 
the  present  level.  (5.0  mph  front,  2.5  mph 
rear  Phase  II). 

Alternative  IB — Amend  the  test 
impact  speeds  as  described  in 
Alternative  LA,  and  substitute  Phase  I 
damage  criteria  for  both  the  front  and 
rear  bumper.  (5.0  mph  front,  2.5  mph 
rear.  Phase  I). 

Alternative  IIA — Eliminate  the 
damage  criteria  for  rear  bumpers  only 
with  the  exception  of  the  criterion  which 
requires  bumper  contact  with  a 
pendulum  test  device  within  a  specified 
height  range.  Maintain  the  test  impact 
speed  and  damage  criteria  for  front 
bumpers  at  their  present  levels.  (5.0  mph 
front.  Phase  H;  height  only  rear). 

Alternative  IIB — Amend  the  damage 
criteria  and  test  impact  speed 
requirements  as  described  in 
Alternative  IIA,  and  substitute  Phase  I 
damage  criteria  for  the  front  bumper. 
(5.0  mph  front.  Phase  I;  height  only  rear). 

Alternative  IIIA — Amend  the  test 
impact  speeds  for  both  front  and  rear 
bumpers  to  2.5  mph  for  longitudinal 
impacts  and  1.5  mph  for  comer  impacts. 
(2.5  mph  front  and  rear.  Phase  II). 

Alternative  IlIB — Amend  the  test 
impact  speeds  as  described  in 
Alternative  IIIA,  and  substitute  Phase  I 
damage  criteria  for  both  the  front  and 
rear  bumper.  (2.5  mph  front  and  rear. 
Phase  I). 

Alternative  FVA — Amend  the  test 
impact  speeds  for  front  bumpers  to  2.5 
mph  for  longitudinal  impacts  and  1.5    . 
mph  for  comer  impacts.  Eliminate  the 
damage  criteria  for  rear  bumpers  only 
with  the  exception  of  the  criterion  which 
requires  bumper  contact  with  a 
pendulum  test  device  within  a  specified 
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height  range.  (2.5  mph  front.  Phase  11; 
height  only  rear). 

Alternative  IVB — Amend  the  damage 
criteria  and  test  impact  speed 
requirements  as  described  in 
Alternative  IV A,  and  substitute  Phase  I 
damage  criteria  for  the  front  bumper. 
(2.5  mph  front.  Phase  I;  height  only  rear). 

Alternative  V— Eliminate  the  damage  • 
criteria  for  both  front  and  rear  bumpers 
with  the  exception  of  the  criterion  which 
requires  bumper  contact  with  a 
.  pendulum  test  device  within  a  specified 
height  range,  (height  only  front  and 
rear). 

Several  of  the  proposed  alternatives 
involve  elimination  of  damage  criteria 
for  one  or  both  bumpers,  with  the 
exception  of  the  criterion.  $  581.5(c)(7). 
which  requires  bumper  contact  with  the 
pendulimi  test  device  within  a  specifled 
height  range.  While  such  a  requirement 
is  commonly  referred  to  as  a  height  only 
standard,  a  test  impact  speed  of  1.5  mph 
is  specified  in  the  proposal  for  this 
alternative.  The  1.5  mph  impact  speed  is 
intended  to  represent  roughly  the  design 
speed  of  unregulated  bumpers  based  on 
past  approximations  by  industry 
sources.  In  the  absence  of  such  a 
minimum  speed  requirement.  NHTSA 
believes  there  would  be  difficulty  in 
judging  whether  a  vehicle  is  equipped 
with  a  functioning  bumper  system. 
However,  the  agency  also  wishes  to 
consider  the  possible  effects  of  a  height 
only  requirement  specifying  no  impact 
speed. 

Topics  of  Particular  Intermt 

The  agency  notes  that  in  spite  of  the 
extensive  analyses  completed  to  date, 
considerable  uncertainty  still  exists 
regarding  certain  underlying  data  and 
assumptions  used  in  the  Preliminary 
Regulatory  Impact  Analysis.  This  fact  is 
reflected  in  the  Analysis  by  computation 
of  ranges  of  possible  net  benefits  for 
each  alternative  standard.  In  order  to 
further  refine  its  estimates  and  to 
provide  the  most  comprehensive  basis 
upon  which  to  choose  among  available 
standard  alternatives,  NHTSA  requests 
that  commenters  give  particular 
consideration  to  the  following  issues  of 
importance  to  the  agency's  analysis  and 
supply  andy  current  data  on  these 
subjects. 

1.  As  noted  above,  the  agency,  in  its 
Preliminary  Regulatory  Impact  Analysis, 
based  estimates  of  uiu^gulated  bumper 
system  cost,  weight,  and  damage 
reduction  performance  on  studies  and 
insurance  and  survey  data  relating  to 
pre-standard  bumpers.  Similar  estimates 
for  future  2.5  mph  bumpers  were 
developed  from  model  year  1973  2.5  mph 
rear  bumpers.  However,  a  niunber  of 
factors  exist  which  suggest  that  these 


earlier  bumper  systems  may  not  be 
representative  of  bumpers  of  the  future. 
For  example,  technological 
improvements  in  bumper  design,  vehicle 
downsizing,  safety  considerations, 
international  standards,  and  consumer 
expectations  and  desires,  may  have 
changed  since  the  establishment  of 
bumper  regulations.  Any  such  changes 
could  affect  the  design  and  performance 
of  futiu'e  bumper  systems  in  comparison 
to  pre-standard  and  model  year  1973 
designs.  For  example,  model  year  1973 
rear  bumpers  were  not  required  to  meet 
a  standard  height  pendulum  impact  test 
This  suggests  that  they  were  not 
designed  to  the  same  types  and  levels  of 
performance  that  a  2.5  mph  system 
based  on  current  test  procedures  would 
be.  Moreover,  the  performance  data  for 
model  year  1973  bumpers  may  have 
been  affected  by  the  environment  in 
which  they  were  used,  i.e..  heavier 
vehicles,  bumper  height  differences  and 
contact  with  more  aggressive  5.0  mph 
bumpers  on  later  model  vehicles.  They 
could,  thus,  have  performed  less  well 
(due  to  then  current  differences  in 
bumper  heights)  than  would  futuj«  2.5 
mph  bumpers.  Benefit  estimtes  for  future 
2.5  mph  bumpers  based  on  such  past 
performance  could  then  be  understated. 
How  should  the  agency  deal  with  this 
issue? 

2.  Calculations  in  the  Preliminary 
Regulatory  Impact  Analysis  are  based 
on  the  assumption  that  future 
unregulated  bumpers  would  be  designed 
to  provide  a  level  of  damage  resistance 
similar  to  pre-standard  bumpers.  Is  this 
assumption  reasonable  in  view  of  the 
design  restrictions  imposed  by  safety 
considerations,  consumer  expectations, 
and  international  standards?  To  what 
extent  would  market  pressures 
generated  by  insurance  cost  differentials 
affect  design  goals?  In  an  unregulated 
environment  what  would  be  the 
manufacturers'  design  goal  for  bumper 
system  performance?  How  would  this 
goal  affect  cost  estimates  for 
unregulated  bumper  systems? 

3.  As  noted  above,  inclusion  of  a  1.5 
mph  test  impact  speed  specification  in 
the  proposed  height  only  requirement  is 
intended  to  provide  an  objective 
standard  which  assures  that  vehicles 
are  equipped  with  a  functioning  bumper 
system  within  the  specified  height  range, 
lie  agency  has  tentatively  concluded 
that  this  test  impact  speed  provision  will 
impose  no  additional  regulatory 
burdens,  as  compared  to  a  height  only 
standard  specifying  no  impact  speed 
requirement  at  all.  This  conclusion  is 
based  on  the  assumption  that  in  the 
absence  of  an  impact  speed 
requirement  manufacturers  would 


voluntarily  design  bimipers  to  provide 
protection  in,  at  minimum.  1.5  mph 
impacts.  Alternatively,  the  1.5  mph 
impact  speed  could  be  eliminated  in 
favor  of  a  requirement  that  a  vehicle 
merely  be  equipped  with  a  bumper 
within  a  specified  height  range.  Would 
such  a  requirement  result  in  additional 
cost  savings,  e.g..  savings  in  testing 
costs,  relative  to  the  1.5  mph  "height 
only"  requirement?  Would  any  other 
effects  result  from  such  a  change?  How 
could  the  term  "bumper"  be  defined  to 
eliminate  subjectivity  and  ensure  an 
enforceable  bumper  height  requirement? 

4.  What  percentage  of  the  front  and 
rear  impact  energy  management 
capability  of  typical  passenger  motor 
vehicles  is  attributable  to  the  bumper 
system?  How  would  these  percentages 
be  affected  by  a  reduction  in  bumper 
design  speed  to  2.5  mph  or  by  a  shift  to 
height  only  bumper  requirements?  If 
bumper  impact  resistance  requirements 
were  lowered  and  bumpers  were 
redesigned  accordingly,  would  other 
vehicle  components  be  required  to  be 
modified  to  compensate  for  this  reduced 
bumper  energy  management  capability? 
Which  components  would  be  modified 
and  to  what  degree?  What  would  be  the 
cost  of  these  changes?  Would 
manufacturers  acUeve  the  same  enei^ 
management  levels  now  provided,  and, 
if  not,  how  much  would  performance  be 
affected?  Is  there  a  minini'""  level  of 
bumper  system  performance  necessary 
to  assure  compliance  with  Federal  motor 
vehicle  safety  stantards  (FMVSS)  for 
crashworthiness  (e.g.,  FMVSS'  204  and 
301)  and,  if  so.  what  is  that  level?  Have 
the  more  substantial  bumpers  now 
required  created  a  need  for  different 
energy  management  diesigns  or 
components  not  accoimted  for  in  ciurent 
NHTSA  cost  estimates? 

5.  In  the  Preliminary  Regulatory 
Impact  Analysis.  NHTSA  assumes  thaf 
a  reduction  in  bumper  design  speed  to 
2.5  mph  will  affect  manufacturers' 
variable  costs  only  and  will  result  in 
variable  cost  reductions  of  from  15  to  30 
percent  Variable  costs  consist  of  direct 
labor  and  material  costs  and  any 
indirect  costs,  e.g.,  equipment 
maintenance  costs,  which  vary  with 
production  volume.  NHTSA  also 
assumes  that  these  variable  cost  savings 
will  be  passed  through  to  the  consumer. 
Do  these  assumptions  accurately  reflect 
the  variable  cost  savings  to 
manufacturers  and  consumers  which 
would  result  from  modification  of  the 
bumper  standard?  What  is  the 
appropriate  markup  between  variable 
cost  and  vehicle  retail  price? 

6.  Would  any  fixed  cost  savings,  e,g„ 
reduced  amortization  expenM 
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7.  NUTSA  jassumes  that  most  new  car 
purchases  aije  financed.  To  account  for 
the  savings  in  fmance  charges 
associated  with  possible  future 
reductions  in  new  car  prices  resulting 
from  modification  of  the  Bumper 
Standard,  the  Preliminary  Regulatory 
Impact  Analysis  adds  the  present 
discounted  value  of  saved  fmance 
charges  to  estimates  of  lifetime  cost 
savings.  Is  this  an  appropirate 
adjustment  a^  does  discounting 
adequately  ajccount  for  the  value  of 
money  spent  at.different  times? 

8.  NHTSAfl  Preliminary  Regulatory 
Impact  Analysis  assumes  that  decreases 
in  car  prices  iwould  be  a  result  of  lower 
manufacturet  variable  costs  and  it 
makes  use  on  a  study  of  General  Motors' 
X-car  as  a  basis  for  estimating  the 
percentage  of  bumper  consumer  cost 
represented  by  variable  cost,  i.e.,  64 
percent.  Doei  this  vehicle  model  provide 
a  representative  basis  for  estimating 
variable  cosn  percentages?  How  does 
this  estimate  |compare  to  figures  for 
other  new  mi^dels  such  as  the  General 
Motors  J-car.jFord  Escort,  and  Chrysler 
K-car?  J 

9.  What  effect  would  change  to  a  2.5 
mph  or  unreoilated  bumper  have  on 
repair  costs  flor  components  other  than 
the  bumper  system  in  coUisions  at 
speeds  greattr  than  5.0  mph?  What 
increased  costs  might  be  incurred  in 
repair  or  replacement  of  more 
substantial,  ^.g.,  5.0  mph,  bumper 
alternatives  i^  such  higher  speed 
crashes?  Woiild  increased  damage  to 
vehicle  safetv  systems,  resulting  form 
reduced  bumper  damage  resistance 
performance!  increase  the  number  and 
severity  of  traffic  accidents?  If  so,  what 
would  be  thei  extent  of  this  increase? 
The  agency  assumes  that  there  would  be 
no  appreciable  additional  cost 
associated  AMth  a  bumper  system 
subject  only  jo  a  height  requirement,  as 
compared  to  B  totally  unregulated 
bumper  system.  Apart  from  the 
limitations  placed  on  vehicle  styling, 
would  there  le  any  cost  associated  with 
a  height  only  requirement?  What  are  the 
costs  of  com]  liance  testing  associated 


with  the  current  bumper  standard? 
Would  these  costs  be  affected  by 
modifications  of  the  impact  speed 
requirements? 

10.  Based  on  estimates  supplied  by  the 
auto  industry,  NHTSA,  in  its  Preliminary 
Regulatory  Impact  Analysis,  bases  its 
calculation  of  added  fuel  consumed  due 
to  heavier  bumpers  on  the  assumption 
that  each  pound  of  weight  added  results 
in  the  consumption  of  1.1  gallons  of  fuel 
over  the  life  of  the  car.  This  figure  was 
used  in  Congressional  testimony  by 
General  Motors.  The  agency  has 
previously  used  this  approach,  as  well 
as  others,  to  compute  fuel  savings 
associated  with  reduction  of  vehicle 
weight.  Under  the  other  approaches,  a 
mileage  improvement  factor  is 
determined  by  dividing  the  vehicle's 
original  weight  by  its  reduced  weight 
and  multiplying  this  result  to  a 
fractional  power.  This  factor  multiplied 
by  the  vehicle's  original  fuel  economy  in 
miles  per  gallon  yields  a  new  fuel 
economy  flgure  which  can  be  used  in 
computing  lifetime  fuel  savings  for  the 
vehicle.  Does  this  or  some  other 
procedure  provide  a  better  means  of 
measuring  vehicle  lifetime  fuel  savings 
than  the  1.1  factor  used  by  NHTSA  in  its 
Analysis? 

11.  Fuel  cost  estimates  play  an 
important  role  in  NHTSA's  Preliminary 
Regulatory  Impact  Analysis  in  the 
computation  of  costs  associated  with  the 
bumper  system.  The  schedule  of 
estimated  gasoline  cost  figures  relied  on 
in  the  Analysis  is  derived  from 
Department  of  Energy  and  Data 
Research,  Inc.  forecasts  using  a  1982 
cost  in  1981  dollars  of  $1.60  per  gallon. 
Are  these  estimates  reasonable  in  light 
of  current  gasoline  prices,  price 
decontrol,  and  other  factors? 

12.  Among  the  alternative  bumper 
standards  under  consideration  by  the 
agency  are  standards  which  would 
establish  different  test  impact  speeds  for 
front  and  rear  bumpers,  e.g.,  5.0  mph 
front,  height  only  rear.  Would  such  a 
damage  resistance  differential  lead  to 
increased  repair  costs  resulting  from 
more  aggressive,  i.e.,  less  damageable, 
front  bumpers  striking  less  aggressive, 
i.e.,  more  damageable,  rear  bumpers  in 
car  to  car  collisions? 

13.  The  Ford  Motor  Company  parking 
lot  survey  and  the  Westat  telephone 
survey  provide  differing  measurements 
of  the  frequency  of  low-speed  accidents, 
i.e.,  unrepaired  and  unreported 
accidents.  Which  of  these  or  other  data 
sources  provides  the  best  measure  of 
this  parameter,  and  why? 

14.  NHTSA  assumes  in  the 
Preliminary  Regulatory  Impact  Analysis 
that  unrepaired  damage  is  properly 
valued  at  the  full  cost  to  repair  that 


damage.  However,  the  fact  that  such 
damage  has  not  been  repaired  may 
suggest  that  the  vehicle  owner  values 
the  cost  of  the  damage  at  something  less 
than  its  full  cost  to  repair.  Should  the 
value  of  unrepaired  damage  be 
considered  on  the  be^sis  of  cost  to  repair 
or  should  some  other  figure  be  used? 

15.  Present  value  factors  in  the 
Preliminary  Regulatory  Impact  Analysis 
are  based  on  the  assimiption  that 
accident  frequency  is  distributed  over  a 
vehicle's  lifetime  in  proportion  to 
vehicle  miles  travelled  each  year.  A 
vehicle's  accident  probability  per  mile 
travelled  is  thus  assumed  to  be 
independent  of  the  age  of  the  vehicle.  Is 
this  assumption  reasonable?  If  not,  what 
data  are  available  which  would  permit 
calculation  of  the  probability  of  an 
accident  at  various  stages  of  a  vehicle's 
life? 

16.  NHTSA  has  examined  bumper 
standard  compliance  test  results  for 
1978  and  1980  model  year  vehicles  and 
observed  significant  differences  in 
repair  cost  estimates  between  vehicles 
of  these  model  years.  Docket  73-19,  Gen. 
Ref  Nos.  082,  082-01,  and  082-02.  No 
compliance  tests  were  run  on  model 
year  1979  vehicles.  Can  the  repair  cost 
difference  be  attributed  to  imposition  of 
the  Phase  II  requirements?  Did  certain 
1978  models  already  comply  with  the 
Phase  n  standard?  What  weight  should 
compliance  test  data  be  accorded  in 
analysis  of  benefits  of  the  Phase  II 
standard? 

17.  If  the  bumper  standard  were 
amended  to  specify  a  test  impact  speed 
level  lower  than  5.0  mph,  for  either  or 
both  bumpers,  what  would  be  the 
economic  impact  on  industries  which 
supply  bumper  system  components?  In 
the  same  situation,  what  would  be  the 
economic  impact  on  the  automobile 
insurance  industry? 

18.  NHTSA,  in  its  Preliminary 
Regulatory  Impact  Analysis,  places  a 
value  on  consumer  time  saved  by 
improved  bumpers  at  $7.10  per  hour, 
based  on  average  hourly  earnings  in  the 
private  sector.  Other  studies  have 
suggested  that  the  actual  amount  which 
consumers  are  willing  to  pay  to  avoid 
delays  is  much  lower  than  this  figure. 
Docket  73-19,  Notice  27,  No.  003.  What 
is  the  most  reasonable  approach  to 
placing  a  value  on  time  and 
inconvenience? 

19.  Also  on  the  subject  of  time  and 
inconvenience,  the  Analysis  places  a 
total  value  of  $10  on  the  loss  of  use  of  a 
car  while  it  is  being  repaired.  Does  this 
figure  adequately  account  for  the  cost  of 
alternative  transportation,  the  value  of 
aggravation  suffered  by  the  vehicle 
owner,  and  any  other  cost  factors  which 
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may  be  associated  with  obtaining 
repairs? 

20.  In  recent  years,  automobile 
manufacturers  have  made  significant 
changes  in  the  design  and  fabrication  of 
5  mph  bumper  systems.  For  example,  the 
number  of  cars  having  plastic  material 
on  the  bumper  face  bar  has  increased 
from  less  than  10  percent  of  the  fleet  in 
model  year  1979  to  about  18  percent  of 
the  fleet  in  model  year  1981.  In  addition, 
many  passenger  automobiles  now  have 
bumpers  that  are  attached  directly  to 
the  vehicle  structure,  thereby 
eliminating  the  need  for  energy 
absorbers.  The  current  test  procedures 
and  requirements  of  the  Bumper 
Standard  are  very  speciHc  in  that  each 
system  must  survive  repeated  5  mph 
impacts  from  a  pendulum  device,  and 
sustain  virtually  no  damage  when  the 
vehicle  strikes  a  rigid  barrier.  The 
Agency  seeks  information  and  comment 
on  what  specific  new  technologies  and 
improvements  in  bumper  construction 
are  available,  or  could  be  available,  but 
are  precluded  from  use  by  the  test 
procedures  or  Phase  II  requirements  of 
the  standard.  Which  new  technologies 
could  1)  reduce  the  weight  of  bumper 
systems  2)  reduce  the  original  costs  of 
bumper  systems,  and/or  3)  reduce  repair 
costs  for  bumper  systems  damaged  in 
low  speed  crashes?  Which  aspects  of 
the  bumper  standard  would  have  to  be 
modified  in  order  to  allow  introduction 
of  these  technologies  and 
improvements?  Would  the  permissibility 
of  simple  manual  repositioning  of 
components  contribute  to  the 
availability  of  cost  and  weight  saving 
designs?  How  could  the  prospective 
effects  of  modification  of  these 
requirements  be  evaluated? 

21.  Oo  different  vehicle  size  classes 
differ  in  terms  of  net  benefits  obtained 
horn  improved  bumper  performance?  Is 
there  reason  to  believe  that  the  optimum 
level  of  bumper  performance  may  vary 
with  vehicle  size  class?  Could  test 
procedures  relating  to  mass  effects  or 
test  impact  speeds  be  altered  or  varied 
to  increase  net  benefits  for  particular 
vehicle  size  classes?  If  size  class 
differences  exist,  how  could  these 
differences  best  be  accounted  for 
through  a  single  standard? 

22.  Regardless  of  the  analyses  of  the 
costs  and  benefits  of  bumper  standards 
at  various  levels,  the  ultimate  decision 
on  what  level  of  bumper  protection  is 
most  cost-beneficial  would  be  made  in  a 
a  free  market  by  car  buyers.  Insurance 
premium  discounts  and  surcharges 
based  on  vehicle  damageability,  which 
are  increasingly  being  used,  help  to 
stimulate  marketplace  demand  for 
optimal  levels  of  damageability.  If  the 


requirements  of  the  bumper  standard 
are  reduced,  some  manufacturers  may 
continue  to  equp  their  cars  with  5  mph. 
Phase  II  (limited  damage]  bumpers. 
Some  cars  buyers  may  be  willing  to  pay 
for  cars  with  this  level  of  protection,  and 
some  insurance  companies  may  offer 
discounts  for  such  bumper  protection.  If 
the  bumper  standard  were  amended  to 
reduce  required  bumper  performance,  to 
what  extent  would  manufacturers 
continue  to  offer  5  mph  I^ase  II 
bumpers?  Would  purchasers  be 
sufficiently  well-informed  about 
differences  in  bumper  performance  to 
make  intelligent  purchase  decisions?  If 
not,  would  the  availabiUty  of  ratings  on 
bumper  protection  levels  be  useful?  If 
such  information  would  be  useful,  what 
kind  of  information  on  bumper 
performance  would  be  most  valuable, 
and  how  could  it  be  best  provided? 

23.  Ford  Motor  Company  has  informed 
NHTSA  that  the  present  damage  criteria 
of  the  bumper  standards  prevented  it 
from  equipping  new  motor  vehicles  with 
accessories,  i.e.,  fog  lamps,  which  must 
be  attached  to,  or  in  the  vacinity  of,  the 
bumper  system.  Do  the  existing  damage 
criteria  unduly  restrict  manufacturers' 
flexibility  in  offering  optional 
equipment?  If  so,  how  could  the 
standard  be  modified  to  ease  this 
restriction? 

24.  Shielding  panels  typically  are 
flexible,  cosmetic  components  which  lie 
between  the  bumper  face  bar  of  a 
vehicle  and  the  vehicle's  body  sheet 
metal.  These  components  may  be 
displaced  by  the  movement  of  the 
bumper  during  test  impact  and  may  not 
always  retiun  to  the  exact  position  they 
occupied  prior  to  impact.  Such  minor 
changes  in  shielding  panel  position  have 
given  rise  to  difficult  questions  of 
interpretation  regarding  the  level  of 
shielding  paneling  "damage" 
permissible  under  the  standard.  In  some 
situations,  shielding  panel  damage  may 
be  correctable  by  manual  repositioning 
of  components.  NHTSA  has  in  the  past 
rejected  as  unacceptably  subjective 
suggestions  that  manual  repositioning  of 
shielding  panels  be  permitted  under  the 
bumper  test  procedures.  Does 
uncertainty  exist  regarding  application 
of  the  bumper  standard  damage  criteria 
to  shielding  panels?  Do  existing 
interpretations  concerning  shielding 
panel  damage  unreasonably  restrict 
bumper  design?  If  these  problems  exist, 
how  could  the  bumper  test  procedures 
or  damage  criteria  be  modified  to  reduce 
the  degree  of  uncertainty  or  permit 
greater  design  flexibility? 

25.  The  Phase  II  damage  criteria  now 
in  effect  place  limitations  on  the  amount 
of  "dent"  (deviation  from  original 


contour  in  areas  of  contact)  and  "set" 
(deviation  from  original  contour  and 
position  relative  to  the  vehicle  frame) 
which  may  be  incurred  by  a  bumper 
face  bar  in  a  series  of  test  impacts.  Can 
the  costs  and  benefits  of  the  dent  and 
set  requirements  be  isolated  to  permit 
separate  analysis  of  the  net  benefits  of 
these  criteria?  If  so,  what  are  the  costs 
and  benefits  of  the  dent  and  set 
requirements  of  the  present  bumper 
standard  and  how  would  these  costs 
and  benefits  change  under  the  various 
alternative  impact  speed  requirements 
described  in  this  notice? 

NHTSA  has  determined  that  this 
proposal  involves  a  oiiiijor  rule  within 
the  meaning  of  Section  1,  paragraph 
(b)(1)  of  Executive  Order  12291  in  that  it 
is  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
The  agency  estimates  that  current 
bumper  requirements  add  as  much  as 
$100  to  the  cost  of  a  new  car.  U  test 
impact  speed  requirements  were 
reduced  as  proposed  in  this  notice  for 
each  of  the  roughly  11  million  vehicles 
sold  in  this  country  annually,  the 
resulting  impact  on  the  economy  could 
far  exceed  $100  million.  For  this  same 
reason,  this  proposal  is  considered 
significant  for  purposes  of  Department 
of  Transportation  procedures  for 
internal  review  of  proposals. 

As  discussed  in  greater  detail  above, 
the  agency's  Preliminary  Regulatory 
Impact  Analysis  indicates  that  the 
present  5.0  mph  bumper  test  impact 
speed  requirements  may  actually  be 
resulting  in  a  net  loss  in  consumer 
benefits  as  compared  to  a  height  only 
standard.  At  the  same  time,  several 
alternative  speed  requirements  provide 
greater  net  benefits  than  the  present 
standard  under  various  sets  of 
assumptions.  Thus,  the  analysis  leads  to 
the  conclusion  that  several  alternative 
test  impact  speed  requirements  should 
be  proposed  to  assist  in  identification  of 
the  alternative  which  maximizes  net 
benefits  while  meeting  regulatory 
objectives. 

Pursuant  to  the  Regulatory  Flexibility 
Act,  the  agency  has  considered  in  the 
Preliminary  Regulatory  Impact  Analysis 
the  impact  of  this  proposed  rulemaking 
action  on  small  entities.  The  agency  has 
determined  that  effects  of  this  proposal 
on  small  entities  will  not  be  significant 
and  that  a  regulatory  flexibility  analysis 
will  not  be  required  for  this  action,  llie 
agency  has  concluded  that  few,  if  any, 
manufacturers  of  motor  vehicles  and 
biunper  components  or  vehicle  insurers 
are  small  entities,  and  that  the  only 
small  entities  having  an  interest  in  the 
regulation,  new  car  dealers,  will  not  be 
significantly  affected  because  the 
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proposed  ai  nendments  are  unlikely  to 
significantl; '  affect  new  car  sales  levels 
for  individu  al  dealerships.  In  developing 
this  proposi  il,  NHTSA  considered  the 
bumper  stai  idard  promulgated  by  the 
Intemationi  il  Standards  Organization, 
but  found  tnat  standard  to  be 
inappropria  te  for  use  in  this  country 
since  it  doe  i  not  adequately  deal  with 
consumer  ci  tst  saving  considerations  as 
required  by  the  Motor  Vehicle 
Information!  and  Cost  Savings  Act. 

NHTSA  hias  prepared  an 
Environmer  tal  Assessment  of  the  likely 
environmen  tal  consequences  of  this 
proposal.  Tikis  Assessment  has  been 
placed  in  the  public  rulemaking  docket 
for  this  notite.  Based  on  this 
Assessment  the  agency  has  concluded 
that  this  act  on  will  not  have  a 
signiBcant  e  ffect  on  the  human 
environment  and  that,  for  this  reason,  an 
Environmental  Impact  Statement  will 
not  be  prepared  for  this  action. 

PART  581-4BUMPER  STANDARD 

In  consideration  of  the  foregoing, 
NHTSA  proboses  that  49  CFR  Part  581 
be  amendecJ  as  follows: 

Alternative  A 

1.  Section  581.5(a]  would  be  revised  to 
read: 

"(a)  Each  vehicle  shall  meet  the 
damage  critdria  of  §5  581.5(c)(1)  through 
581.5(c)(7)  and  §§  581.5(c)(9)  through 
581.5(c)(ll)  ivhen  impacted  by  a 
pendulum-t)  pe  test  device  in 
accordance  With  the  procedures  of 
S  581.7(b)  under  the  conditions  of 
S  581.6,  at  aa  impact  speed  of  3.0  m.p.h. 
for  the  front  pumper  and  1.5  m.p.h.  for 
the  rear  bumper,  and  when  impacted  by 
a  pendulum-lype  test  device  in 
accordance  With  the  procedures  of 
S  581.7(b]  under  the  conditions  of 
S  581.6,  at  an  impact  speed  of  3.0  m.p.h. 
for  the  front  bumper  and  1.5  m.p.h.  for 
the  rear  bun?per,  and  when  impacted  by 
a  pendulum-type  test  device  in 
accordance  With  the  procedures  of 
S  581.7(a)  atB.O  m.p.h.  for  the  front 
bumper  and  p.5  m.p.h.  for  the  rear 
bumper,  followed  by  impacts  into  a 
Hxed  collisi0n  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  while  traveling  longitudinally 
forward  at  5  0  m.p.h.,  then  longitudinally 
rearward  at  J.5  m.p.h.,  under  the 
conditions  of  §  581.6. 

2.  Section  681.5(b)  would  be  removed 
and  reservec . 

3.  Section  >81.5(c)(8)  would  be 
removed  an(  reserved. 

4.  Section  >81.5(c)(9)  would  be 
amended  by  substitution  of  the  word 


"There  ■  in  p 
as  provided 


ace  of  the  words  "Except 
n  S  581.5(c)(8).  there". 


5.  Section  581.5(c)(10)  would  be 
amended  by  substitution  of  the  word 
'The"  in  place  of  the  words  "For 
vehicles  manufactured  on  or  after 
September  1, 1979.  the". 

Alternative  IB 

1.  Section  581.5(a)  would  be  revised  to 
read: 

(a)  Each  vehicle  shall  meet  the 
damage  criteria  of  §§  581.5(c)(1)  through 
581.5(c)(9)  when  impacted  by  a 
pendulum-type  test  device  in 
accordance  with  the  procedures  of 
§  581.7(b)  under  the  conditions  of 
§  581.6,  at  an  impact  speed  of  3.0  m.p.h. 
for  the  front  bumper  and  1.5  m.p.h.  for 
the  rear  bumper,  and  when  impacted  by 
a  pendulum-type  test  device  in 
accordance  with  the  procedures  of 
§  581.7(a)  at  5.0  m.p.h.  for  the  front 
bumper  and  2.5  m.p.h.  for  the  rear 
bumper,  followed  by  impacts  into  a 
fixed  collision  barrier  that  is 
perpendicular  to  the  line  of  travel  of  the 
vehicle,  while  traveling  longitudinally 
forward  at  5.0  m.p.h..  then  longitudinally 
rearward  at  2.5  m.p.h.,  under  the 
conditions  of  §  581.6. 

2.  Section  581.5(b)  would  be  removed 
and  reserved. 

3.  Section  581.5(c)(8)  would  be 
amended  by  substitution  of  the  word 
'The"  in  place  of  the  words  "For 
vehicles  manufactured  from  September 
1, 1978  to  August  31. 1979.  the". 

4.  Section  581.5(c)(10)  and  581.5(c)(ll) 
would  be  removed  and  reserved. 

Alternative  IIA 

1.  Section  581.5(a)  would  be  revised  to 
read: 

"(a)  Each  vehicle  shall  meet  the 
damage  criteria  of  §§  581.5(c)(1)  through 
581.5(c)(7)  and  §§  581.5(c)(9)  through 
581.5(c)(ll)  when  impacted  on  the  front 
bumper  by  a  pendulimi-type  device  in 
accordance  with  the  procedures  of 
§  581.7(b)  under  the  conditions  of 
§  581.6,  at  an  impact  speed  of  3.0  m.p.h.. 
and  when  impacted  on  the  front  bumper 
by  a  pendulum-type  test  device  in 
accordance  with  Oie  procedures  of 
S  581.7(a)  at  5.0  m.p.h.,  followed  by  an 
impact  into  a  fixed  collision  barrier  that 
is  perpendicular  to  the  line  of  travel  of 
the  vehicle,  while  traveling 
longitudinally  forward,  under  the     ~" 
conditions  §  581.6.  at  5.0  m.p.h." 

2.  Section  581.5(b)  would  be  revised  to 
read: 

"(b)  Each  vehicle  shall  meet  the 
damage  criteria  of  §  581.7(c)(7)  when 
impacted  on  the  rear  bumper  by  a 
pendulum-type  test  device  in 
accordance  with  the  procedures  of 
S§  581.7(a)  and  581.7(b)  under  the 


conditions  of  §  581.6.  at  an  impact  speed 
of  1.5  m.p.h." 

3.  Section  581.5(c)(8)  would  be 
removed  and  reserved. 

4.  Section  581.5(c)(9)  would  be 
amended  by  substitution  of  the  word 
"There"  in  place  of  the  words  "Except 
as  provided  in  §  581.5(c)(8),  there". 

5.  Section  581.5(c)(10)  would  be 
amended  by  substitution  of  the  word 
"The"  in  place  of  the  words  "For 
vehicles  manufactured  on  or  after 
September  1, 1979.  the". 

Alternative  IIB 

1.  Section  581.5(a)  would  be  revised  to 
read: 

"(a)  Each  vehicle  shall  meet  the 
damage  criteria  of  §{  581.5(c)(1)  through 
581.5(c)(9)  when  impacted  on  the  front 
bumper  by  a  pendulum-type  device  in 
accordance  with  the  procedures  of 
§  581.7(b)  under  the  conditions  of 
§  581.6,  at  an  impact  speed  of  3.0  m.p.h., 
and  when  impacted  on  the  front  bumper 
by  a  pendulum-type  test  device  in 
accordance  with  the  procedures  of 
§  581.7(a)  at  5.0  m.p.h..  followed  by  an 
impact  into  a  Hxed  collision  barrier  that 
is  perpendicular  to  the  line  of  travel  of 
the  vehicle,  while  traveling 
longitudinally  forward,  under  the 
conditions  of  §  581.6,  at  5.0  m.p.h." 

2.  Section  581.5(b)  would  be  revised  to 
read: 

***** 

"(b)  Each  vehicle  shall  meet  the 
damage  criteria  of  §  581.5(c)(7)  when 
impacted  on  the  rear  bumper  by  a 
pendulum-type  test  device  in 
accordance  with  the  procedures  of 
§§  581.7(a)  and  581.7(b)  under  the 
conditions  of  §  581.6,  at  an  impact  speed 
of  1.5  m.p.h." 

3.  Section  581.5(c)(8)  would  be 
amended  by  substitution  of  the  word    — 
"The"  in  place  of  the  words  "For 
vehicles  manufactured  from  September 
1. 1978  to  August  31. 1979,  the". 

4.  Sections  581.5(c)(10)  and  581.5(c)(ll) 
would  be  removed  and  reserved. 

Alternative  niA 

1.  Section  581.5(a)  would  be  revised  to 
read: 

"(a)  Each  vehicle  shall  meet  the   , 
damage  criteria  of  §§  581.5(c)(1)  through 
581.5(c)(7)  and  §§  581.5(c)(9)  through 
581.5{c)(ll)  when  impacted  by  a 
pendulum-type  test  device  in 
accordance  with  the  procedures  of 
§  581.7(b)  under  the  conditions  of 
§  581.6.  at  an  impact  speed  of  1.5  m.p.h., 
and  when  impacted  by  a  pendulum-type 
test  device  in  accordance  with  the 
procedures  of  §  581.7(a)  at  2.5  m.p.h., 
followed  by  an  impact  into  a  Hxed 
collision  barrier  that  is  perpendicular  to 
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the  line  of  travel  of  the  vehicle,  while 
traveling  longitudinally  forward,  then 
longitudinally  rearward,  under  the 
conditions  of  §  581.6,  at  2.5  m.p.h." 

2.  Section  581.5(b)  would  be  removed 
and  reserved. 

3.  Section  581.5(c)(8)  would  be 
removed  and  reserved. 

4.  Section  581.5(c)(9)  would  be 
amended  by  substitution  of  the  word 
"There"  in  place  of  the  words  "Except 
as  provided  in  §  581.5(c)(8),  there". 

5.  Section  581.5(c)(10)  would  be 
amended  by  substitution  of  the  word 
"The"  in  place  of  the  words  "For 
vehicles  manufactured  on  or  after 
September  1, 1979,  the". 

Alternative  UIB 

1.  Section  581.5(a)  would  be  revised  to 
read: 

"(a)  Each  vehicle  shall  meet  the 
damage  criteria  of  §§  581.5(c)(1)  through 
581.5(c)(9)  when  impacted  by  a 
pendulum-type  test  device  in 
accordance  with  the  procedures  of 
§  581.7(b)  under  the  conditions  of 
§  581.6,  at  an  impact  speed  of  1.5  m.p.h.. 
and  when  impacted  by  a  pendulum-type 
test  device  in  accordance  with  the 
procedures  of  §  581.7(a)  at  2.5  m.p.h.. 
followed  by  an  impact  into  a  fixed 
collision  barrier  that  is  perpendicular  to 
the  line  of  travel  of  the  vehicle,  while 
traveling  longitudinally  forward,  then 
longitudinally  rearward,  under  the 
conditions  of  §  581.6,  at  2.5  m.p.h." 

2.  Section  581.5(b)  would  be  removed 
and  reserved. 

3.  Section  581.5(c)(8)  would  be 
amended  by  substitution  of  the  word 
'The"  in  place  of  the  words  "For 
vehicles  manufactured  from  September 
1, 1978  to  August  31, 1979.  the". 

4.  Sections  581.5(c)(10)  and  581.5(c)(ll) 
would  be  removed  and  reserved. 

Alternative  IVA 

1.  Section  581.5(a)  would  be  revised  to 
read: 

"(a)  Each  vehicle  shall  meet  the 
damage  criteria  of  §S  581.5(c)(1)  through 
581.5(c)(7)  and  §§  581.5(c)(9)  through 
581.5{c)(ll)  when  impacted  on  the  front 
bumper  by  a  pendulum-type  test  device 
in  accordance  with  the  procedures  of 
S  581.7(b)  under  the  conditions  of 
§  581.6.  at  an  impact  speed  of  1.5  m.p.h., 
and  when  impacted  on  the  front  bumper 
by  a  pendulum-type  test  device  in 
accordance  with  the  procedures  of 
I  581.7(a)  at  2.5  m.p.h.,  followed  by  an 
impact  into  a  fixed  collision  barrier  that 
is  perpendicular  to  the  line  of  travel  of 
the  vehicle,  while  traveling 
longitudinally  forward,  under  the 
conditions  of  $581.6.  at  2.5  m.p.h." 


2.  Section  581.5(b)  would  be  revised  to 
read: 


"(b)  Each  vehicle  shall  meet  the 
damage  criteria  of  §  581.5(c)(7)  when 
impacted  on  the  rear  bumper  by  a 
pendulum-type  test  device  in 
accordance  with  the  procedures  of 
SS  581.7(a)  and  581.7(b)  under  the 
conditions  of  $  581.6,  at  an  impact  speed 
of  1.5  m.p.h." 

3.  Section  581.5(c)(8)  would  be 
removed  and  reserved. 

4.  Section  581.5(c)(9)  would  be 
amended  by  substitution  of  the  word 
"There"  in  place  of  the  words  "Except 
as  provided  in  §  581.5(c)(8).  there". 

5.  Section  581.5(c)(10)  would  be 
amended  by  substitution  of  the  word 
"The"  in  place  of  the  words  "For 
vehicles  manufactured  on  or  after 
September  1. 1979,  the". 

Alternative  IVB 

1.  Section  581.5(a)  would  be  revised  to 
read: 

"(a)  Each  vehicle  shall  meet  the 
damage  criteria  of  §§  581.5(c)(1)  through 
581.5(c)(9)  when  impacted  on  the  front 
bumper  by  a  pendulum-type  test  device 
in  accordance  with  the  procedures  of 
§  581.7(b)  imder  the  conditions  of 
§  581.6,  at  an  impact  speed  of  1.5  m.p.h., 
and  when  impacted  on  the  front  bumper 
by  a  pendulum-type  test  device  in 
accordance  with  the  procedures  of 
§  581.7(a)  at  2.5  m.p.h.,  followed  by  an 
impact  into  a  fixed  collision  barrier  that 
is  perpendicular  to  the  line  of  travel  of 
the  vehicle,  while  traveling 
lon^tudinally  forward,  under  the 
conditions  of  §  581.6,  at  2.5  m.p.h." 

2.  Section  581.5(b)  would  be  revised  to 
read: 


"(b)  Each  vehicle  shall  meet  the 
damage  criteria  of  S  581.5(c)(7)  when 
impacted  on  the  rear  bimiper  by  a 
pendulum-type  test  device  in 
accordance  with  the  procedures  of 
S§  581.7(a)  and  561.7(b)  under  the 
conditions  of  §  581.6,  at  an  impact  speed 
of  1.5  m.p.h." 

3.  Section  581.5(c)(8)  would  be 
amended  by  substitution  of  the  word 
"The"  in  place  of  the  words  "For 
vehicles  manufactured  from  September 
1, 1978  to  August  31, 1979,  the". 

4.  Section  581.5(c){10)  and  581.5(c)(ll) 
would  be  removed  and  reserved. 

Alternative  V 

1.  Section  581.4  would  be  amended  by 
removal  of  the  second  sentence  thereof. 

2.  Section  561.5(a)  would  be  revised  to 
read: 

"(a)  Each  vehicle  shall  meet  the 
damage  criteria  of  S  581.5(c)(7)  when 


impacted  by  a  pendulum-type  test 
device  in  accordance  with  the 
procedures  of  S§  581.7(a)  and  581.7(b) 
under  the  conditions  of  S  581.6,  at  an 
impact  speed  of  1.5  m.p.h." 

3.  Section  581.5(b),  (c)(1)  through 
(c)(6),  and  (c)(8)  throujjh  (c)(ll)  would  be 
removed  and  reserved. 

4.  Section  581.6(c)  would  be  removed 
and  reserved. 

Interested  persons  are  invited  to 
submit  comments  on  the  proposal.  It  is 
requested  but  not  required  that  10  copies 
be  submitted. 

All  comments  must  be  limited  not  to 
exceed  15  pages  in  length.  Necessary 
attachments  may  be  appended  to  these 
submissions  without  regard  to  the  15- 
page  limit.  This  limitation  is  intended  to 
encourage  commenters  to  detail  their 
primary  argiunent  in  a  concise  fashion. 

If  a  commenter  wishes  to  submit 
certain  information  under  a  claim  of 
confidentiality,  three  copies  of  the 
complete  submission,  including 
purportedly  confidential  information, 
should  be  submitted  to  the  Chief 
Counsel,  NHTSA,  at  the  street  address 
given  above,  and  seven  copies  from 
which  the  purportedly  confidential 
information  has  been  deleted  should  be 
submitted  to  the  Docket  Section.  Any 
claim  of  confidentiality  must  be 
supported  by  a  statement  demonstrating 
that  the  information  falls  within  5  U.S.C. 
553(b)(4),  and  that  disclosure  of  the 
information  is  likely  to  result  in 
substantial  competitive  damage; 
specifying  the  period  during  which  the 
information  must  be  withheld  to  avoid 
that  damage;  and  showing  that  earlier 
disclosure  would  result  in  that  damage. 
In  addition,  the  commenter  or,  in  the 
case  of  a  corporation,  a  responsible 
corporate  offical  authorized  to  speak  for 
the  corporation  must  certify  in  writing 
that  each  item  for  which  confidential 
treatment  is  requested  is  in  fact 
confidential  within  the  meaning  of 
section  552(b)(4)  and  that  a  diligent 
search  has  been  conducted  by  the 
commenter  or  its  employees  to  assure 
that  none  of  the  specified  items  have 
previously  been  disclosed  or  otherwise 
become  available  to  the  public. 

All  comments  received  before  the 
close  of  business  on  the  comment 
closing  date  indicated  above  will  be 
considered,  and  will  be  available  for 
examination  in  the  docket  at  the  above 
address  both  before  and  after  that  date. 
To  the  extent  possible,  comments  filed 
after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking 
may  proceed  at  any  time  after  that  date, 
and  comments  received  after  the  closing 
date  and  too  late  for  consideration  in 
regard  to  the  action  will  be  treated  as 
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suggestions  for  future  rulemaking. 
NHTSA  will  ( ;ontinue  to  file  relevant 
material  as  it  becomes  available  in  the 
docket  after  t  le  closing  date,  and  it  is 
recommende(  that  interested  persons 
continue  to  e)  amine  the  docket  for  new 
material. 

Those  persi  ms  desiring  to  be  notified 
upon  receipt  (  f  their  comments  in  the 
rulemaking  d(  cket  should  enclose,  in  the 
envelope  wit!  their  comments,  a  self 
addressed  stamped  postcard.  Upon 
receiving  the  lomments,  the  docket 
supervisor  wi  1  return  the  postcard  by 
mail. 

In  accordar  ce  with  Section  102(e)(1) 
of  the  Cost  Sa  vings  Act  which  requires 
that  interestec  persons  be  given  an 
opportunity  tc  orally  present  their  views 
on  any  rule  ar  lending  a  bumper 
standard,  a  pi  blic  meeting  is  hereby 
scheduled  to  ( iscuss  the  alternatives 
proposed  by  tjiis  notice. 

Interested  pfersons  are  invited  to 
attend  the  mei  iting  and  to  present  oral  or 
written  comm  snts.  Persons  making  oral 
comments  are  encouraged  to  submit 
their  commenb  in  written  form  either  at 
the  meeting  oi]  by  mail  to  the  docket.  All 


written  comments  are  subject  to  the 
deadlines  and  page  limitations  noted 
above. 

Persons  who  desire  to  make  an  oral 
statement  should  contact  Mr.  Steven 
Zaidman,  Office  of  Automotive  Ratings, 
at  the  address  and  phone  number  stated 
above  so  that  time  limitations,  if 
necessary,  and  the  need  for  any  special 
equipment,  such  as  projectors,  can  be 
discussed  and  final  arrangements  can  be 
make.  A  genera!  outline  of  each  planned 
oral  presentation  should  also  be 
submitted  to  Mr.  Zaidman.  A  schedule 
of  the  persons  making  oral  presentations 
at  the  meeting  will  be  available  on  the 
date  of  the  meeting. 

Persons  whose  presentations  include 
slides,  motion  pictures,  or  any  other 
visual  aids  should  plan  to  submit  copies 
of  them  for  the  record  at  the  meeting. 
Persons  making  oral  presentations  are 
requested  but  not  required  to  submit  25 
written  copies  of  the  full  text  of  their 
presentation  to  Mr.  Zaidman  not  later 
than  the  beginning  of  the  meeting. 

No  opportunity  will  be  afforded  for 
persons  to  question  other  participants. 
However,  the  presiding  officials  reserve 


-..!  .''■.<< 


'  ■  f 


the  right  to  ask  questions  of  all  persons 
making  presentations. 

A  transcript  of  the  ffieeting  will  be 
made  and  will  be  abailable  for 
examination,  along  with  any  written 
comments  submitted,  in  the^HTSA 
Docket  Section,  as  soon  as  possible 
after  the  meeting.  The  date  of  the  public 
meeting  wiH  be  announced  in  the  near 
future  by  publication  in  the  Federal 
Register.  The  time  and  location  of  the 
meeting  will  be  announced  in  a 
subsequent  notice  in  the  Federal 
Register. 

The  principal  author  of  this  notice  is 
Richard  J.  Hipolit  of  the  Office  of  the 
Chief  Counsel. 

(Sec.  102,  Pub.  L.  92-513,  86  Stat.  947  (15 
U.S.C.  1912;  Sees.  103, 119,  Pub.  L.  89-563,  80 
Stat.  718  (15  U.S.C.  1392, 1407);  delegations  of 
authority  of  49  CFR  1.50  and  501.8) 

Issued  on:  September  25, 1981. 
Michael  M.  Finkelstein. 
Associate  Administrator  for  Rulemaking.    ,    . 

|FR  Doc.  81-28437  Filed  9-2B-81:  9:32  am) 
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Thursday,  October  1,  1981 


This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulir)gs,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ACTION 

Privacy  Act  of  1974;  Notice  of  New 
System  of  Records 

agency:  action. 

action:  Notification  of  Privacy  Act 

System  of  Records. 

summary:  The  Peace  Corps  proposes 
the  establishment  of  a  file  system  that 
will  be  comprised  of  members  of  the 
general  public  who  by  means  of  their 
professional  positions/affiliations  would 
be  willing  to  refer  prospective 
candidates  in  needed  skill  and/or 
emphasis  areas  for  volunteer  service. 
DATES:  Comments  must  be  received  on 
or  before  November  2, 1981.  This  system 
will  become  effective  on  November  30, 
1981  unless  ACTION  publishes  notice  to 
the  contrary. 

ADDRESS:  ACTION,  P-307.  806 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20525. 

FOR  FURTHER  INFORMATION  CONTACT: 
Noel  McCaman,  202-254-7520. 
SUPPLEMENTARY  INFORMATION:  The 
individuals  in  the  system  would  be 
contracted  by  mail  only  one  to  four 
times  annually  in  order  to  inform  them 
of  the  seasonal  recruitment  needs  of  the 
Peace  Corps  in  their  particular  skill  and/ 
or  emphasis  area.  The  mailings  will  also 
highlight  the  technical  or  programmatic 
accomplishments  of  the  Peace  Corps 
which  would  be  of  interest. 

SYSTEM  name: 

Peace  Corps  Volunteer  Recruitment 
Resource  File. 

SYSTEM  LOCATION: 

ACTION,  Office  of  Recruitment  and 
Communications,  806  Connecticut  i 
Avenue,  N.W.,  Washington.  D.C.  20525. 

categories  of  individuals  covered  by  the 
system: 

Persons  who  by  means  of  their 
professional  affiliations  would  be 


willing  to  refer  prospective  candidates 
to  apply  for  Peace  Corps  service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  records  containing  the 
following  information  about  the 
particular  individual:  name,  current 
business  or  home  address,  skill 
identifier,  university  or  professional 
identifier;  former  volunteer  identifier; 
special  designations  (i.e.,  senior  citizens' 
organizations,  skilled  trades 
organizations). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

The  Peace  Corps  Act,  as  amended  (22 
U.SC.  2501.  et.  seq.). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES:     ■ 

Data  maintained  in  this  file  will  be 
used  by: 

1.  ACTION/Peace  Corps  staff  to 
involve  members  of  the  general  public  in 
an  informal  recruitment  referral  process. 

2.  In  circumstances  set  forth  in  the 
following  agency  routine  uses  under 
numbers  5,  8,  9  and  10  as  published  in 
the  Federal  Register,  Volume  44,  at 
pages  55940-41  on  September  26, 1979: 

5.  A  record  may  be  disclosed  as  a 
routine  use  to  a  Member  of  Congress 
submitting  a  request  involving  an 
individual  who  is  a  constituent  of  such 
member  who  has  requested  assistance 
from  the  member  with  respect  to  the 
subject  matter  of  the  record. 

8.  Information  in  any  system  may  be 
used  as  a  data  source,  for  management 
information,  for  the  production  of 
summary  descriptive  statistics  and 
analytical  studies  in  support  of  the 
function  for  which  the  records  are 
collected  and  maintained,  or  for  related 
personnel  management  functions  or 
manpower  studies.  Information  may 
also  be  disclosed  to  respond  to  general 
requests  for  statistical  information 
(without  personal  identification  of 
individuals]  under  the  Freedom  of 
Information  Act  or  the  Privacy  Act  or  to 
locate  specific  individuals  for  personnel 
research  or  other  personnel 
management  functions. 

9.  Information  in  any  system  of 
records  may  be  disclosed  to  a 
Congressional  office,  in  response  to  an 
inquiry  from  any  such  office  made  at  the 
request  of  the  individual  to  whom  the 
record  pertains. 


10.  A  record  from  any  system  of 
records  may  be  disclosed  as  a  routine 
use  to  the  National  Archives  and 
Records  Service,  General  Services 
Administration  in  records  management 
inspections  conducted  under  authority 
of  44  U.S.C.  2904  and  2906. 

A  periodic  mailing  will  be  sent  to 
persons  in  this  file  in  an  effort  to 
maintain  a  level  of  awareness  of  Peace 
Corps  program  needs  in  particular  skill 
and/or  emphasis  areas. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

storage: 

These  computer  files  shall  be  stored  in 
disc  packs  or  tape  with  tape  backup.  All 
files  will  be  maintained  and  filed  in 
rooms  or  cabinets  with  manipulation 
proof  combination  locks  when  not  in 
immediate  use. 

RETRtEVABILTTY: 

Files  are  retrievable  through  name. 

safeguards: 

Records  in  the  system  are  available 
only  to  appropriate  officials  of 
ACTION/Peace  Corps  with  the  need  for 
access  to  such  records  for  the 
performance  of  their  duties. 

RETENTION  AND  DISPOSAL: 

Records  in  this  system  shall  be 
maintained  only  for  so  long  as 
necessary  to  carry  out  the  recruitment 
functions  for  which  they  were  collected. 
They  shall  then  be  destroyed.  Records 
will  be  removed  immediately  upon 
request  of  the  individuals. 

SYSTEM  MANAGER  AND  ADDRESS: 

Terry  Landoit,  Director, 
Communications  Division,  Office  of 
Recruitment  and  Communications, 
ACTION,  806  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20525. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  see  information 
in  their  records  should  provide  their 
name,  any  former  name,  current 
business  and/or  home  address, 
university  and/or  professional 
affiliations,  dates  and  type  of  record. 
Individuals  should  address  their 
inquiries  to:  Director,  Administrative 
Services  Division,  Office  of 
Administration  and  Finance.  ACTION. 
806  Connecticut  Avenue.  N.W., 
Washington,  D.C.  20525.  All  inquiries 
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should  have 
noted  on  the 


'Privacy  Act  Request" 
envelope. 


RECofio  Accea  s 


inquiries 
Request" 


PROCEDURES: 

wishing  to  inquire  if  this 
redords  contains  information 
s  lould  provide  their  name, 
n  ime,  current  business  and/ 
addfess,  university  and/or 

ffiKations.  dates  and  type 
ividuals  should  address 
to:  Director, 

Services  Division,  Office 
tion  and  Finance, 
Connecticut  Avenue, 
Washiiigton,  D.C.  20525.  All 
shoild  have  "Privacy  Act 
not^d  on  the  envelope. 


Individual 
system  of 
about  them 
any  former 
or  home 
professional 
of  record, 
their  inquirie^ 
Administrati 
of  Administrii 
ACTION,  8a 
N.W. 


Inci 


Ve; 


CONTESTING  Rl  CORO  PROCEDURES: 


Individuals 


information  i  i  their  records  should 


provide  their 


name,  any  former  name. 


current  busin^ss  and/or  home  address, 
university  an  1/or  professional 
affiliations,  dates  and  type  of  record. 
Individuals  s  lould  address  their 
inquiries  to:  I  lirector.  Administrative 
Services  Divi  lion,  Office  of 
Administraticn  and  Finance,  ACTION, 
806  Connectii  ut  Avenue,  N.W., 

,  D.C.  20525.  All  inquiries 
Privacy  Act  Request" 


Washington, 
should  have 
noted  on  the  Envelope 


eace 


RECORD  SOURCP 

Informatior 
individual  or 
ACTION/P 

This  Notice 
on  September 
Winifred  A.  Piizano, 
Deputy  Directdf.  ACTION. 
Loret  MiHer 
Director,  Peace 

|FK  Ooc.  B1-28eS3  Ffed  9-30-81:  B:45  ain 
MUJNQ  CODE 


wishing  to  contest/correct 


CATEOORIES: 

will  be  obtained  from  the 
3ersons  dealing  with 
Corps  programs. 

I  issued  in  Washington.  D.C. 
;  3, 1981. 


Ruppe, 


Corps. 


e<K0-O1-M 


ADVISORY  qOUNCIL  ON  HISTORIC 
PRESERVATION 

Programmatic  Agreement  Regarding 
In-Lieu  Exchange  of  Lands  the  Bureau 
of  Land  Manigement,  Department  of 
the  Interior,  f nd  the  State  of  California 

AQENCV:  Adv 

Preservation 
action:  Notide 


;ThB 


SUMMARY; 

Historic 
execute  a 
of  Agreement 
regulations 
Historic  and 
CFR  Part  80Q 
of  the  Interioi , 


sory  Council  on  Historic 


Advisory  Council  on 
Preservation  proposes  to 
Pro  ^ammatic  Memorandum 
pursuant  to  §  800.8  of  the 
the  "Protection  of 
Cultural  Properties"  (36 
with  the  U.S.  Department 
Bureau  of  Land 


for 


Management,  and  the  California  State 
Historic  Preservation  Officers.  This 
Agreement  will  establish  a  system  for 
identifying  and  avoiding  or  mitigating 
adverse  effects  on  historic  properties 
that  would  otherwise  result  from  the 
Bureau's  proposed  exchange  of  land 
with  the  State  of  California  as  part  of  its 
"in  lieu"  selection  program.  Under  this 
program,  the  State  will  select 
manageable  land  areas  now  held  by  the 
Bureau  in  lieu  of  certain  specified 
parcels  set  aside  for  the  State  by  the 
Federal  Government  when  the  former 
was  created. 

COMMENTS  due:  November  2, 1981. 
ADDRESS:  Comments  should  be 
addressed  to  Executive  Director, 
Advisory  Council  on  Historic 
Preservation,  44  Union  Blvd.,  Suite  616, 
Lakewood,  Colorado  80228. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Louis  S.  Wall.  Chief,  Western 
Division  of  Project  Review,  Advisory 
Council  on  Historic  Preservation,  44 
Union  Blvd.,  Suite  616,  Lakewood, 
Colorado  70228,  (303-234-4946). 
SUPPLEMENTARY  INFORMATION:  This 
notice  of  the  proposed  agreement  invites 
comments  from  interested  parties. 
Copies  of  the  proposed  agreement  are 
available  from  the  Council. 

Dated:  September  25, 1981. 
Robert  R.  Garvey,  Jr., 
Executive  Director. 

|FR  Doe.  81-28622  Filed  9-30-81:  S:4S  ami 
BtLLINQ  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Section  22  Import  Fees;  Determination 
of  Quarterly  Import  Fees  On  Sugar 

AGENCY:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice. 

summary:  Headnote  4(c]  of  Part  3  of  the 
Appendix  to  the  Tariff  Schedules  of  the 
United  States  (TSUS)  requires  the 
Secretary  of  Agriculture  to  determine  on 
a  quarterly  basis  the  amount  of  the  fees 
which  shall  be  imposed  on  imports  of 
raw  and  refined  sugar  (TSUS  items 
956.05,  956.15,  and  957.15)  under  the 
authority  of  Section  22  of  the  Agriculture 
Adjustment  Act  of  1933,  as  amended. 
This  notice  announces  those 
determinations  for  the  fourth  calendar 
quater  of  1981. 

EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Doering,  Foreign  Agricultural 
Service,  Department  of  Agriculture, 
Washington,  D.C.  20250  (202-447-6723). 


SUPPLEMENTARY  INFORMATION:  By 

Presidential  Proclamation  No.  4631, 
dated  December  28, 1978.  Headnote  4  of 
Part  3  of  the  TSUS  was  amended  to 
provide  that  quarterly  adjusted  fees 
shall  be  imposed  on  imports  of  raw  and 
refined  sugar  (TSUS  items  956.05,  956.15, 
and  957.15).  Paragraph  (c)(ii)  of 
Headnote  4  provides  that  the  quarterly 
adjusted  fee  for  item  956.15  shall  be  the 
amount  by  which  the  average  of  the 
daily  spot  (world)  price  quotations  for 
raw  sugar  for  the  20  consecutive  market 
days  immediately  preceding  the  20th 
day  of  the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New  York 
Coffee  and  Sugar  Exchange  or,  if  such 
quotations  are  not  being  reported,  by  the 
International  Sugar  Organization], 
expressed  in  United  States  cents  per 
pound,  Caribbean  ports,  in  bulk, 
adjusted  to  a  United  States  delivered 
basis  by  adding  the  applicable  duty  and 
0.90  cents  per  pound  to  cover  attributed 
costs  for  freight,  insurance,  stevedoring, 
financing,  weighing  and  sampling,  is  less 
than  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar 
quarter,  adjusted  to  a  United  States 
delivered  basis,  plus  the  fee  then  in 
effect:  (1)  Exceeds  16.0  cents,  the  fee 
then  in  effect  shall  be  decreased  by  one 
cent;  or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  increased  by  one 
cent.  The  fee,  in  any  event,  may  not  be 
greater  than  50  per  centum  of  the 
average  of  such  daily  spot  price 
quotations.  Paragraph  (c)(i)  further 
provides  that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be  the 
amount  of  the  fee  for  item  956.15  plus  .52 
cents  per  pound. 

The  average  of  the  daily  spot  (world) 
price  quotations  for  raw  sugar  for  the 
applicable  period  prior  to  the  fourth 
calendar  quarter  of  1981  has  been 
calculated  to  be  11.944  cents  per  pound. 
This  results  in  a  fee  of  1.531  cents  per 
pound  for  item  956.15,  the  amount  by 
which  the  sum  of  the  11.944  cents 
average  spot  price  -1-0.625  cents  duty 
-f.90  cents  attributed  costs  is  less  than 
15.0  cents.  Accordingly,  the  fee  for  items 
956.05  and  957.15  for  the  fourth  calendar 
quarter  of  1981  is  2.051  cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and 
announce  the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be 
applicable.  The  Secretary  is  also 
required  to  certify  the  amounts  of  such 
fees  to  the  Secretary  of  the  Treasury  and 
file  notice  thereof  with  the  Federal 
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Register  prior  to  the  beginning  of  the 
calendar  quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  writh  the  requirements  of 
Headnote  4(c). 

Notice 

Notice  is  hereby  given  that,  in 
accordance  with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appendix 
to  the  Tariff  Schedules  of  the  United 
States,  it  is  determined  that  the 
quarterly  adjusted  fees  for  raw  and 
refmed  sugar  (TSUS  items  956.05.  956.15, 
and  957.15)  for  the  fourth  calendar 
quarter  of  1981  shall  be  as  follows: 


Nam 

FM(CWIIi 

p«t).) 

956.05..... 

2  051 

966.15 

957.15 

1.531 
2.051 

The  amounts  of  such  fees  have  been 
certiHed  to  the  Secretary  of  the  Treasury 
in  accordance  with  paragraph  (c)(iii)  of 
Headnote  4. 

Signed  at  Washington,  D.C.  on  September 
28.1961. 

John  R.  Block. 

Secretary  of  Agriculture. 

|FR  Doc  n-2aB3«  Filed  9-30-81:  S:4S  iml 
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Meat  Import  Limitations;  Fourth 
Quarterly  Estimate 

Public  L.aw  88-482,  approved  August 
22, 1964,  as  amended  by  the  Meat  Import 
Act  of  1979  (hereinafter  referred  to  as 
the  "Act"),  provides  for  limiting  the 
quantity  of  fresh,  chilled,  or  frozen  meat 
of  cattle,  sheep  except  lambs,  and  goats 
(TSUS  106.10, 106.22,  and  106.25).  and 
certain  prepared  or  preserved  beef  and 
veal  products  (TSUS  107.55, 107.61.  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  it  is 
estimated  by  the  Secretary  of 
Agriculture  that  imports  of  articles 
provided  for  in  TSUS  106.10. 106.22, 
106.25, 107.55  and  107.62  (hereinafter 
referred  to  as  "meat  articles"),  in  the 
absence  of  limitations  under  the  Act 
during  such  calendar  year,  would  equal 
or  exceed  110  percent  of  the  estimated 
quantity  of  meat  articles  prescribed  by 
Section  2(c]  of  the  Act. 

As  published  on  November  26, 1980 
(45  PR  78740),  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  by 
Section  2(c)  of  the  Act  during  the 
calendar  year  1981  is  1,315  million 
pounds. 

In  accordance  with  the  requirements 
of  the  Act,  the  fourth  quarterly  estimate 


for  1981  of  the  aggregate  quantity  of 
meat  articles  which  would,  in  the 
absence  of  limitations  under  the  Act,  be 
imported  during  calendar  year  1981  is 
1,235  million  pounds. 

Done  at  Washington,  D.C.  this  ZSth  day  of 
September  1981. 

John  R.  Block. 

Secretary. 

|FK  Doc.  Bl-28SaB  FiM  0-2»-n.  10:37  ami 
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Soil  Conservation  Service 

Camp  Grafton  Recreation  Area  RC&D 
Measure,  N.  Dak.;  No  Significant 
Environmental  Impact 

agency:  Soil  Conservation  Service, 

USDA. 

action:  Notice  of  a  finding  of  no 

significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  J.  Michael  Nethery,  State 
Conservationist,  Soil  Conservation 
Service,  P.O.  Box  1458.  Bismarck,  North 
Dakota  58502,  telephone  701-255-4011. 

NOTICE:  Pursuant  to  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFT^  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Camp  Grafton 
Recreation  Area  RC&D  Measure, 
Ramsey  County,  North  Dakota. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
ftndings,  Mr.  J.  Michael  Nethery,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  the 
installation  of  earth^U  for  boat  ramps  60 
X  110  feet,  three  concrete  log  boat 
ramps,  2,000  feet  of  gravel  access  roads, 
five  gravel  units  for  handicapped 
parking,  50  gravel  units  for  regular 
parking,  100  units  of  unimproved 
overflow  parking,  two  40  foot  divider 
boat  docks,  two  100  foot  tieup  docks, 
2,400  feet  of  control  fence  to  enclose 
area,  two  vaulted  comfort  stations,  one 
entrance  or  control  building,  and  five 
entrance  or  control  signs.  Future  plans 
include  a  day  use  picnicking  and 
playground  area,  picnic  shelters  and 
tables,  playground  equipment,  comfort 
stations,  parking  plus  access  roads,  and 
control  fencing. 


The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  J.  Michael 
Nethery.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  2. 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  September  IB,  1961. 
David  G.  Ungw, 
Associate  Chief,  Soil  Conservation  Service. 

ini  Doc  n-2862e  Piled  9-30-n:  «:45  wa| 
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Eminence  School  Land  Drainage  RCAD 
Measure,  Indiana;  No  Significant 
Environmental  Impact 

aoency:  Soil  Conservation  Service, 
USDA. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACH 

Mr.  Robert  L  Eddleman,  State 
Conservationist,  Soil  Conservation 
Service,  5610  Crawfordsville  Road, 
Indianapolis,  Indiana  46224,  telephone 
317-260-6515. 

NOTICE:  Pursuant  to  Section  102(2(C)  of 
the  National  Environmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500): 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Eminence  School 
Land  Drainage  RC&D  Measure,  Morgan 
County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  L.  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for 
drainage  treatment  on  the  Eminence 
School  property.  The  planned 
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improvement  includes  the  placement  of 
30  feet  of  72-i  ich  CMP,  2  side  inlet  pipes, 
3  tile  outlet  p  pes,  1,500  feet  of  5-inch 
tile,  and  900  f  ;el  of  open  ditch,  and  will 
need  900  cubic  yards  of  fill  next  to  the 
road.  Approx  mately  1.5  acres  of 
seeding,  mule  ling,  and  fertilizing  will  be 
done  after  coi  istruction  is  completed. 

The  Notice  of  a  Finding  of  No 
Significant  Im  pact  (FNSI)  has  been 
forwarded  to  he  Environmental 
Protection  Ag  jncy.  The  basic  data 
developed  du  ing  the  environmental 
assessment  ai  e  on  file  and  may  be 
reviewed  by  c  ontacting  Mr.  Robert  L 
Eddleman.  Thie  FNSI  has  been  sent  to 
various  Federbi,  State,  and  local 
agencies  and  nterested  parties.  A 
limited  numb*  r  of  copies  of  the  FNSI  are 
available  to  fi  I  single  copy  requests  at 
the  above  adc  ress. 

Implementation  of  the  proposal  will 
not  be  initiate  i  until  November  2, 1961. 

(Catalog  of  Fedi  iral  Domestic  Assistance 
Program  No.  10. 901,  Resource  Conservation 
and  Developmeit  Program.  Office  of 
Management  ar)d  Budget  Circular  A-95 
regarding  State  land  local  clearinghouse 
review  of  Federfil  and  federally  assisted 
programs  and  p  ojects  is  applicable.) 

Dated:  September  18, 1981. 
David  G.  Unger, 
Associate  Chief 


|FD  Doc.  S1-28S27  Fil  -d  8-30-81:  8:45  amj 
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Jennings  CoiAity 
Dralngage  RQ&D 
Significant 


Soil  Conservation  Service. 


Fairgrounds  loind 
Measure,  indlana;  No 
Environmental  Impact 


agency:  Soil  (Conservation  Service, 
USDA. 

action:  Notici  of  a  Finding  of  No 
significant  im[  act. 


FOR  FURTHER  ^FORMATION  CONTACT 

Mr.  Robert  L.  ^ddleman.  State 
Conservationiit,  Soil  Conservation 
Service,  5601  drawfordsville  Road, 
Indianapolis,  aidiana  46224,  telephone 
317-269-5615. 

NOTICE:  Pursui  nt  to  Section  102(2)(C)  of 
the  National  E[ivironmental  Policy  Act 
of  1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  ^ervice,  U.S.  Department 
of  Agriculturej  gives  notice  that  an 


environmenta 
being  prepare* 


impact  statement  is  not 
for  the  Jennings  County 


Fairgrounds  Land  Drainage  RC&D 
Measure,  Jennings  County,  Indiana. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Robert  L.  Eddleman,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  for  land 
drainage.  The  planned  works  of 
improvement  include  the  construction  of 
4,700  feet  of  surface  drainage,  1,360  feet 
of  subsurface  drainage,  six  water 
control  structures,  one  grade 
stabilization  structure,  and  24  acres  of 
seeding  and  mulching. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
development  during  theenvironmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Robert  L. 
Eddleman.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
Ihnited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  2, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Developmenta  Program.  Office  of 
Mangement  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  September  18, 1981. 
David  G.  Unger, 
Associate  Chief,  Soil  Conservation  Service. 

|FR  Doc.  81-28525  Filed  9-30-81:  8:45  ami 
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South  Branch  of  Cattaraugus  Creek 
RC&D  Measure,  New  York;  No 
Significant  Environmental  Impact 

AGENCY:  Soil  Conservation  Service, 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Paul  A.  Dodd,  State  Conservationist, 
Soil  Conservation  Service,  100  South 


Clinton  Street,  Syracuse,  New  York 
13260,  telephone  315-423-5512. 

Notice. —  Pursuant  to  Section 
102(2)(C)  of  the  National  Environmental 
Policy  Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
South  Branch  Cattaraugus  Creek  RC&D 
Measure,  Cattaraugus  County,  New 
York. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
Hndings,  Mr.  Paul  A.  Dodd,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  measure  concerns  a  plan  to 
maximize  the  installation  of  agricultural 
waste  management  practices  and 
conservation  tillage  on  farms  located  in 
the  South  Branch  of  Cattaraugus  Creek 
Watershed,  Cattaraugus  County,  New 
York.  The  planned  project  includes 
installing  waste  management  practices 
on  40  individual  farms  and  installing 
2,500  acres  of  conservation  tillage. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FNSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Paul  A. 
Dodd.  The  FNSI  has  been  sent  to 
various  Federal,  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  November  2, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable.) 

Dated:  September  18, 1981. 
David  G.  Unger, 
Associate  Chief.  Soil  Conservation  Service. 

|FR  Doc.  81-28524  Filed  »-30-ai:  8:45  ami 
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CIVIL  AERONAUTICS  BOARD 

:ertlficates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Applications 

In  the  mal  ter  of  Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits  filed 
under  Subparj  Q  of  the  Board's  Procedural  Regulations  (see,  14  CFR  302.1701  et.  seq.);  week  ended  September  18.  1981. 
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Subpart  Q  Applications 

The  due  date  for  answers,  conforming  applications,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Sapt  14.  1901 


Sepl  15.  1961 


S^.  16.  1961 


Oaltongs  Air  Traiapwl.  mc .  PO  B<n  52-2933.  Mmn*.  Ftohdi  331 52 

Appiicainn  of  Challenge  Av  Transport.  Inc .  purtuant  to  401  o)  the  Act  and  Subpart  Q  of  the  Board's  Procedural  RagUalnns  laquasis  m\  ■nenknam 
certificale  ol  puMc  corrveniance  and  necasaily  so  a«  to  engage  in  foreign  dianar  transportation  ol  property  wd  mil.  as  lolowr 
Balwaen  any  point  in  any  sdNa  o«  Itie  Unitad  Stataa.  the  OiaMct  of  Cokimbia.  or  any  U.S.  tarrilary  or  imsiiisilLiii.  «id 

(a)  any  pom  in  South  America: 

(b)  any  pom  m  Auslralasia.  Indonesia  and  Aaia  as  tar  anst  as  longiluda  70*  east  via  a  transpacilic  routing:  wid 

(c)  any  pom  in  Greenland.  Iceland,  the  Azores.  Eivope.  Africa  and  Asia  as  tar  east  as  (and  nckidng)  mdo. 
Conlormmg  ApplicMiuna.  motons  to  modHy  scope,  and  Anew  en  may  be  KM  by  October  13.  1961 

Arizona  Padfc.  Inc.  d/b/a/  Arizona  PacMic  Airtina.  1500  E.  Tropicana.  Las  Vegas.  Nevada  89109. 

Appkcaaon  o)  Anzona  Padlic.  Inc.  d/b/a/  Arizona  Pacific  Airfeie  pursuant  to  Section  401  and  Subpvt  O  of  the  Bovd's  Procedvri  ragulatons 

issuance  of  a  certificate  of  public  convenience  and  necessity  authonzmg  rt  to  engage  n  at  trisportlion  of  persons,  property  v<d  mM  as 
Between  Ihe  terminal  pom  ol  Atuquerque,  New  Mexico  the  mermedHte  poms  of  Flagstaff  and  Phoenix.  Arizona.  Cwisbed.  LAe  T^we.  Long 

Los  Angeles.  Ontario.  San  Oiego  and  Santa  Barbara.  CalHomia,  Ojrango.  Colorado.  Ft  Lauderdale.  Mami  and  Orlando.  Florida.  S«i  Anicno.  Tei 

the  terminal  pom  Tampa.  Flonda. 
Confornwig  Appkcalions.  motions  to  modify  scope,  and  Answers  may  be  fled  by  October  15.  1961 
ChaNenge  Av  Transport.  Inc .  PO  Box  52-2933,  Mwn,  Flonda  33152. 
Application  of  Chalenge  Air  Transport.  Inc  pursuant  to  Section  401  of  the  Act  and  Sutpwt  Q  of  the  Board's  Piocadw*  nagi^aaiiii  requests  a 

pubkc  converaence  and  necessrty  issued  pursuant  to  Section  401  so  as  to  authorize  it  to  engage  in  scheduled  forai^  ak-  »«<st)ortaton  of 

mail  on  a  permissrve  bass,  as  follows: 
Dolwoon  a  pom  or  poms  in  the  United  States,  and  a  pom  or  points  in  Argentina.  Brazil.  Cotomtn.  the  DonsrSoi  Rapubic   Peru  «<d  Vi 
Anawars  may  be  Bad  by  September  X.  1961 


Bamct\. 


Phyllia  T.  Kaylor, 

Secretary. 

|FK  Doc  81-28215  Filed  9-30-81:  8:45  am| 
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CIVIL  RIGHTS  COMMISSION 

Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:30 
p.m.,  on  October  29, 1981,  at  the  Maine 
Teacher's  Association,  35  Community 
Drive,  Augusta  ME  04330.  The  purpose 
of  this  meeting  is  to  make  long  range 
plans;  review  the  draft  of  the  annual 
report  on  1981;  and  review  responses  to 
both  the  spousal  assualt  report  and 
forum,  and  to  the  bilingual  education 
statement. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Acting  Chairperson,  Ms.  Lois  Reckitt,  38 
Myrtle  Ave.,  90  SO.  Portland.  Maine 
04106.  207/799-8744.  or  the  New  England 
Regional  Office.  55  Summer  Street.  8th 
Floor.  Boston,  MA  02110.  617/233-4871. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  DC,  September  25. 
1981. 

|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc  81-28474  Piled  9-30-81:  8:45  an] 
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Maine  Advisory  Committee;  Agenda 
and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that  a 
meeting  of  the  Maine  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
12:00  noon,  on  October  17, 1981.  at  the 
Downtown  Holiday  Inn.  88  Spring 
Street,  Portland  Maine,  04111.  The 
purpose  of  this  meeting  is  to  have  a  brief 
report  and  recommendations  on  the 
spousal  assault  statute  issued  by  the 
Maine  Advisory  Committee.  Justice 
system  representatives  and  other  guests 
will  make  statements  and  respond  to  the 
report  in  forum  format. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Acting  Chairperson,  Ms.  Lois  Reckitt,  38 
Myrtle  Ave.,  90  SO.  Portland.  Maine 
04106,  207/799-8744,  or  the  New  England 
Regional  Office,  55  Summer  Street,  8th 
Floor,  Boston.  MA  02110.  617/223-4671. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.,  September  24, 
1981. 

John  I.  Binklay, 

Advisory  Committee  Mbnagement  Officer 

IFR  Doc.  81-2847S  Piled  9-30-81:  8:45  am) 
MLUNQ  COOe  (SSt-OI-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  AdministratkMi 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651; 
80  Stat.  897).  Interested  persons  may    - 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director,  Statutory  Import 
Programs  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230.  on 
or  before  October  20. 1981. 

Regulations  (15  CFR  301.9]  issued 
imder  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  application  is  on  file! 
and  may  be  examined  between  8:30 
A.M.  and  5KX)  P.M.,  Monday  through 
Friday,  in  Room  2119  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20230. 

Docket  No.  81-00349.  Applicant: 
University  of  Florida,  Chemical 
Engineering  Department.  227  CHE, 
Gainesville.  FL  32611.  Article:  Vibrating 
Densimeter.  Model  03-D  with 
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Accessories.  Manufacturer:  Sodev, 
Canada.  Inte  nded  use  of  article:  The 
article  is  intinded  to  be  used  to  measure 
the  density  c  f  solutions  being  studied  to 
vahdate  thedry.  These  include  salt 
solutions,  CO  il,  oils,  and  mixtures  of 
petrochemic  ils.  The  experiment  will  be 
conducted  o'  rer  the  entire  range  of 
temperature  for  the  apparatus  and  the 
compositionrange  from  pure  solvents  to 
saturation.  Ire  objective  is  to  confirm 
theoretical  concepts  concerning 
behavior  of  Ine  components  in  mixtures 
and  provide  guidelines  for  development 
of  quantitative  models  to  correlate  and 
predict  this  behavior  in  chemcial 
processes  such  as  separations  and 
reactions.  Ttie  article  will  only  be  used 
for  educational  purposes  in  the  research 
courses  for  B6CHE,  MS  and  Ph.  D. 
chemical  eng  ineers.  Application 
received  by  ( lommissioner  of  Customs: 
August  21,  li  Bl. 

Docket  No  81-00350.  Applicant: 
Stanford  Uni  /ersity,  851  Welch  Road. 
Palo  Alto.  C>  I  94304.  Article:  Excimer 
Laser,  EMG  :  00  with  Accessories. 
Manufacture ':  Lambda-Physik  GMBH 
and  Co.,  Wei  t  Germany.  Intende^nse  of 
article:  The  article  is  intended  to  be 
used  to  deve  op  a  coherent,  tunable 
source  of  vac  uum  ultraviolet  (VUV) 
photons.  Thii  tunable  VUV  laser  source 
is  needed  to  i  tudy  the  quantum  states  of 
molecular  hy  Irogen  process:  Ha  (HD) 
[y" = O  J" = d]  +  H(D)--H.  (HD)  [y"  O. 
J"0]-(-H{D).  The  quantum  states 
(vibrational  t  nd  rotational  populations) 
of  the  produc  ts  will  be  probed  via  laser- 
induced  fluoi  sscence  resulting  from  the 
absorption  of  VUV  photons.  Application 
received  by  Commissioner  of  Customs: 
August  21, 1961. 

Docket  No.[81-00351.  Applicant: 
National  Eye  institute.  National 
Institutes  of  Health,  9000  Rockville  Pike. 
Bethesda,  MO  20205.  Article:  Electron 
Microscope,  Model  JEM  lOOCX  with 
Accessories.  Manufacturer:  JEOL  Ltd., 
)apan.  Intend  id  use  of  article:  The 
article  is  intei  ided  to  be  used  in  high 
resolution  bic  logical  studies  of  eye 
tissues  of  nor  nal  and  pathological 
materials.  In  iddition,  freeze  etch 
replicas  of  lei  is  cells  will  be  studied. 
These  studies  are  essential  for  the 
elucidation  o|  the  pathogenesis  of 
blinding  diseases.  Experiments  to  be 
conducted  will  include  a  study  on  the 
tiuTi-over  me(  hanism  of  the 
photorecepto:  outer  segment,  a  new 
theory  in  visi  al  physiology.  The  fate  of 
phagocytoseq  outer  segment  in  the 
pigment  epithelium  (PE)  will  be  studied 
in  various  coi  iditions  of  the  eye  which 
are  experimei  ited  by  alteration  of  the 
environments  1  illumination,  the 
circadian  eye  e,  toxic  agents,  vitamin  A 


and  E  situation,  and  immunoreactivity  of 
the  PE  cell,  etc.  Application  received  by 
Commissioner  of  Customs:  August  21, 
1981. 

Docket  No.  81-00352.  Applicant: 
Northwestern  University,  633  Clark 
Street.  Evanston,  IL  60201.  Article: 
Electron  Microscope,  Model  JEM  100- 
CX  with  Accessories.  Manufacturer: 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  to 
study  cells,  tissues  and  macromolecular 
structures  in  a  variety  of  biological 
systems.  Actual  experiments  and 
materials  will  vary  greatly,  inasmuch  as 
the  faculty  of  three  departments  in  the 
Section  of  Biological  Sciences  will  be 
utilizing  the  article.  The  article  will  also 
be  used  for  individual  instruction  in 
electron  microscopy  provided  by  the 
professional  staff  to  graduate  students 
and  post  doctoral  fellows  in  the  courses: 
Bio.  Sci.  C-65  Submicroscopic  Cytology, 
Bio.  Sc.  D-65  Techniques  in 
Submicroscopic  Cytology,  and  Mater. 
Sc.  C-65  Electron  Microscopy. 
Application  received  by  Commissioner 
of  Customs:  August  21, 1981. 

Docket  No.  81-00353.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue,  Cambridge, 
MA  02139.  Article:  Electron  Microscope, 
Model  JEM  200-CX  with  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  steels, 
nonferrous  metals,  ceramics,  polymers, 
combustion  products,  etc.  Experiments 
will  consist  of  examination  of  thin  foils 
of  materials  for  determination  of  one  or 
more  of:  crystal  structure,  faults  in 
crystal  structure,  presence  of  and  size 
and  distribution  of  precipitates,  size  and 
distribution  of  particles  in  finely  divided 
specimens,  structure  of  grain 
boundaries,  etc.  These  investigations 
will  be  conducted  to  relate  the 
microstructure  with  microscopic 
properties  to:  (i)  verify  theoretical 
models  of  the  structure  of  materials,  and 
(ii)  to  provide  empirical  data  concerning 
the  microstructure  of  materials  of 
commercial  or  research  importance. 
Apphcation  received  by  Commissioner 
of  Customs:  August  21, 1981. 

Docket  No.  81-00354.  Applicant: 
University  of  Wisconsin,  H4/540 
Clinical  Science  Center,  600  Highland 
Avenue,  Madison,  WI  53792.  Article: 
Prototype  Spectrophotometric 
Instrument  for  Determining  Oj 
Dissociation.  Manufacturer:  Rheinisch- 
Westfalische  Technische,  West 
Germany.  Intended  use  of  article:  The 
article  is  intended  to  be  used  for  studies 
of  whole  blood,  isolated  red  cells, 
hemoglobin  and  other  oxygen  binding 
pigments  from  man,  vertebrates,  and 


invertebrates.  The  phenomena  to  be 
studied  will  involve  the  position  of  the 
oxyhemoglobin  dissociation  curve  under 
a  variety  of  conditions.  Application 
received  by  Commissioner  of  Customs: 
August  21. 1981. 

Docket  No.  81-00355.  Applicant: 
Georgia  Institute  of  Technology. 
Engineering  Experiment  Station,  225 
North  Avenue.  N.W.,  Atlanta,  Georgia 
30332.  Article:  VKB2445T1  Extended 
Interaction  Oscillator.  Manufacturer: 
Varian/Canada  Ltd.,  Canada.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  millimeter  wave  radar 
measurements  in  radar  research. 
Application  received  by  Commissioner 
of  Customs:  August  21, 1981. 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Stanley  P.  Kramer, 

Acting  Director,  Statutory  Import  Programs 
Staff. 

|FR  Doc.  81-28481  Filed  9-30-81:  8:45  am) 
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Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the 
receipt  of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational, 
Scientific  and  Cultural  Materials 
Importation  Act  of  1966  (Public  Law  89- 
651;  80  Stat.  897).  Interested  persons 
jnay  present  their  views  with  respect  to 
the  question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific  value 
for  the  purposes  for  which  the  article  is 
intended  to  be  used  is  being 
manufactured  in  the  United  States.  Such 
comments  must  be  filed  in  triplicate 
with  the  Director.  Statutory  Import 
Programs  Staff.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230.  on 
or  before  October  20, 1981. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the 
requirements  for  comments. 

A  copy  of  each  apphcation  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  2119  of  the  Department 
of  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20230. 

Docket  No.  81-00356.  Applicant: 
Northwestern  University /Medical 
School.  Department  of  Cell  Biology  and 
Anatomy,  303  East  Chicago  Avenue, 
Ward  7-315,  Chicago,  IL  60611.  Article: 
•  Electron  Microscope,  Model  JEM  lOOS 
with  Accessories.  Manufacturer:  JEOL 
Ltd..  Japan.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  studies 
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of  the  molecular  architecture  of  tissues, 
cells  and  isolated  molecules  obtained  as 
part  of  the  experimental  data  derived 
from  biomedical  research  projects. 
Experiments  will  revolve  around 
determining  ultrastructural  alterations  in 
cells  during  different  physiological 
activities.  The  article  will  also  be  used 
in  the  training  of  Ph.  D.  candidates, 
postdoctorals,  medical  and  dental 
students  in  cell  biology  and  anatomy. 
Application  received  by  Commissioner 
of  Customs:  August  21. 1981. 

Docket  No.  81-00357.  Applicant:  North 
Carolina  State  University,  Raleigh, 
North  Carolina  27650.  Article:  Electron 
Microscope,  Model  EM  400-T  with 
Accessories.  Manufacturer:  Philips 
Electronic  Instrument  Inc.,  The 
Netherlands.  Intended  use  of  article:  The 
article  will  be  used  in  studies  of  the 
ultrastnicture  of  various  muscle  cells  in 
normal  and  mutant  cells.  Included  will 
be: 

(1)  The  structure  of  thick  filaments 
from  both  vertebrate  and  invertebrate 
muscles  will  be  examined  with  negative 
staining  and  high  resolution  shadowing 
techniques,  and 

(2)  The  structure  of  muscle  cells  in 
thin  sections  will  be  compared  in  normal 
and  mutant  muscles  obtained  from  the 
invertebrate  C.  elegans.  In  addition  the 
article  will  be  used  to  train  the  faculty, 
staff,  postdoctoral  fellows,  and  graduate 
students  in  high  resolution  electron 
microscopy.  Application  received  by 
Commissioner  of  Customs:  August  21, 
1981. 

Docket  No.  81-00358.  Applicant 
Brookhaven  National  Laboratory. 
Upton,  New  York  11973.  Article:  Ultra 
High  Vacuum  Sample  Manipulator. 
Manufactxu'er:  VG  Scientific,  United 
Kingdom.  Intended  use  of  article:  The 
article  will  be  used  to  manipulate 
samples  of  metal,  semiconductor, 
organic,  and  nonorganic  crystals;  and 
evaporated  metal  films  into  the  National 
Synchrotron  light  beam  for 
measurement.  Application  received  by 
Commissioner  of  Customs:  August  21, 
1981. 

Docket  No.  81-00359.  Applicant: 
University  of  Kentucky,  Biochemistry 
Department,  University  of  Kentucky 
Medical  Center,  Lexington,  KY  40536. 
Article:  Nanosecond  Fluorometer 
System  2000  with  Accessories. 
Manufacturer:  Photochemical  Research 
Associates,  Canada.  Intended  use  of 
article:  The  article  is  intended  to  be 
used  to  examine  solutions  of  fluorescent 
compounds,  such  as  drug-DNA 
complexes;  fluorescent  nucleotides  in 
mRNA,  DNA,  or  proteins;  DNA-binding 
proteins  containing  tryptophan  or 
tyrosine;  europium  or  terbium  ions 
bound  to  nucleic  acids;  amino. 


sulfhydryl  or  sialic  acid  fluorescent 
labels  for  membrane  proteins;  and 
photexcited  carbanions.  The 
experiments  will  include  fluorescence 
depolarization  measurements  ofdrug- 
DNA  complexes  and  the  resulting  data 
analyzed  according  to  the  predicted 
non-exponental  decay  law  for  the 
emission  anisotropy.  Also  the 
interactions  of  cap-binding  protein  with 
mRNA  "cap"  and  of  phage  and  bacterial 
proteins  with  nucleic  acids  will  be 
studied  by  time-resolved  fluorescence 
techniques  and  the  physical  states  of 
fluorescent-labeled  proteins  in 
erythrocyte  membranes  wiU  be 
investigated  by  nanosecond  fluorometry. 
It  is  intended  to  elucidate  photochemical 
and  photophysical  processes  in 
chemical  and  biological  systems, 
including  DNA  flexibility,  protein- 
nucleic  acid  interactions,  alterations  of 
membrane  proteins  in  disease,  and 
excited-state  reactivity.  Application 
received  by  Commissioner  of  Customs: 
August  21. 1981. 

Docket  No.  81-00360.  Applicant: 
Smithsonian  Institution,  U.S.  National 
Museum  of  Natural  History, 
Washington,  D.C.  20560.  Article: 
Scanning  Electron  Microscope,  Mark  IIA 
with  Accessories.  Manufacturer 
Cambridge  Instruments,  Ltd.,  United 
Kingdom.  Intended  use  of  article:  The 
article  wrill  be  used  to  study  specimens, 
such  as,  dolphin  teeth,  mineral  and  rock 
samples,  pollens,  pieces  of  coral  reef, 
diatoms,  small  fish,  and 
palaeopathological  bone  from 
archaeological  sites.  Such  specimens 
may  range  from  several  centimeters  to 
less  than  a  micrometer  and  the  details 
observed  may  be  measured  in 
millimeters  or  nanometers.  The 
properties  which  violl  be  investigated 
are  the  gross  and  microscopic 
morphological  features  of  these 
specimens  and  the  underlying 
microcrystalline  structure  and  include 
the  chemical  compositions  within  the 
specimens.  The  investigations  are 
intended  to  provide  interpretations  and 
analyses  of  materials  from  the  natural 
world,  including  the  flora  and  fauna, 
man  and  his  artifacts,  and  the  physical 
and  chemical  structure  of  the  earth.  The 
article  will  also  be  used  to  train  pre-  and 
post-doctoral  fellows  and  a  number  of 
Research  Associates  in  the  techniques, 
methodologies  and  other  scientific  tools 
and  procedures  appropriate  to  their 
specific  fields  under  the  supervision  of  a 
member  of  the  Museum's  curatorial 
staff.  Application  received  by 
Commissioner  of  Customs:  August  21, 
1981. 

Docket  No.  81-00361.  Applicant: 
Harper-Grace  Hospitals,  Harper 


Division,  3990  John  R.  Street,  Detroit  MI 
48201.  Article:  Electron  Microscope, 
Model  EM-IOCA  with  Accessories. 
Manufacturer  Carl  Zeiss.  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  to  study  normal, 
benign,  and  malignant  human  material, 
obtained  either  as  surgical  or  autopsy 
specimens.  The  article  will  also  be  used 
to  teach  diagnostic  electron  microscopy. 
Application  received  by  Commissioner 
of  Customs:  August  21, 1981. 

Docket  No.  81-00362.  Applicant:  SRI 
international.  Department  of  Chemical 
Kinetics,  333  Ravenswood  Avenue, 
Menlo  Park.  CA  94025.  Article:  Excimer 
Laser  System,  Model  EMG-101. 
Manufacturer  Lambda-Physik,  West 
Germany.  Intended  use  of  article:  The 
article  will  be  used  to  study  free 
radicals  in  heterogeneous  chemical 
reactions  using  low  pressure  photolysis 
of  radical  precursors  to  develop  an 
understanding  of  heterogeneous  radical 
reactions  that  occur  in  polluted 
atmospheres.  Application  received  by 
Commissioner  of  Customs:  August  21, 
1981. 

Docket  No.  81-00292.  Applicant 
Brookhaven  National  Laboratory, 
Upton.  NY  11973.  Article:  Electron 
Spectrometer  used  in  ADES  400  System. 
Manufacturer  V.G.  Scientific 
Instruments,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  in  studying  photoelectron 
spectroscopy  from  solid  metal  surfaces 
to  study  their  electronic  structures.  It 
will  also  be  used  to  study  various 
molecules  either  alone  or  on  the 
surfaces.  These  studies  yield 
information  on  how  catalysis  works, 
why  corrosion  occurs  and  in  similar 
studies  using  exotic  semiconductors, 
how  these  work.  The  studies,  therefore, 
embrace  this  rather  specialized  but 
fundamentally  important  area  of  Physics 
and  Chemistry.  Application  received  by 
Commissioner  of  Customs:  lune  30, 1980. 

Docket  No.  81-00363.  Applicant- 
University  of  Delaware.  Evans  Hall, 
Room  229.  Newark.  Delaware  19711. 
Article:  STEM  attachment  for  Model  EM 
400  Electron  Microscope.  Manufacturer. 
Philips  Electronic  Instruments,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  an  attachment  which  will  be 
added  to  an  existing  EM  400  HTG 
electron  microscope  that  will  be  used  for 
both  undergraduate  and  graduate 
teaching.  The  article  will  be  used  in 
studies  of  a  wide  variety  of  metals, 
semi-conductors,  ceramics,  polymers 
and  marine  organisms.  All  experiments 
to  be  conducted  can  be  classified  into 
one  or  more  of  the  following  types: 

1.  Production  of  images  and  analyses 
of  the  internal  or  surface  defect 
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structure  oflmetals,  ceramics,  and 
polymers. 

(2)  Normal  and  micro-electron 
diffraction  Analyses  of  the  constituents 
of  metallic  alloys,  ceramics  and 
polymers.    I 

(3)  Examination  and  photographic 
recording  of  tissue  sections  from  marine 
organisms,  poth  normal  and 
experimentally  altered. 

(4)  Microanalysis  of  constituents  of 
metallic  alloys,  ceramics,  polymers,  and 
shells  from  inarine  organisms. 

The  couraies  in  which  the  article  will 
be  used  are  Metallurgy  302;  Material 
Science  for  Engineers,  Metallurgy  401; 
Structure  of  Materials  and  Metallurgy 
601;  and  Diffraction  of  Radiation  by 
Matter.  Application  received  by 
Conmiissior  er  of  Customs:  September  2, 
1981. 

Docket  N<  I.  81-00364.  Applicant: 
Harrington  <  !ancer  Center,  1500  Wallace 
Blvd..  Amarjllo,  TX  79106.  Article: 
Electron  Ml(  roscope,  H-eOO-2. 
Manufactun  r  Hitachi  Ltd.,  Japan. 
Intended  us(  i  of  article:  The  article  is 
intended  to  be  used  for  studies  of 
observations  on  the  effect  of  various 
drugs  and  oilier  methods  of  treatment 
such  as  hyp#rthermia,  immunotherapy 
and  hormonal  therapy  on  cancers  in 
animal  and  fian.  The  article  will  also  be 
used  for  educational  purposes  in  cancer 
surgical  patlfology  and  educational 
programs  fof  students  and  residents. 
Application  Received  by  Commissioner 
of  Customs:  September  2, 1981. 

Docket  Nq.  81-00365.  Applicant: 
Harvard  University,  Purchasing 
Department,  75  Mount  Auburn  Street, 
Cambridge,  MA  02138.  Article:  Nuclear 
Magnetic  Resonance  Spectrometer. 
Model  INM/|T(-270.  Manufacturer 
JEOL  Ltd.,  Jdpan.  Intended  use  of  article: 
The  article  ii  i  intended  to  be  used  in 
research  wh  ch  covers  a  number  of 
di^erent  arefis  each  requiring  the  study 
and  structural  characterization  of 
complex  organic  moleciUes  by  NMR 
spectroscopi  mainly  involving  tl  and 
'X]  measurements.  Much  of  this 
research  deals  with  the  total  synthesis 
of  complex,  biologically  active  organic 
molecules,  such  as  (1)  antitumor, 
antiviral  and  antibiotic  agents,  (2) 
regulators  ofl  mammalian  cell  function, 
(3)  plant-  ana  marine-derived  natural 
products,  (4)'enzyme  inhibitors  and,  (5) 
chemotatic  ^ents.  A  substantial  part  of 
the  research  might  best  be  characterized 
as  the  appliqation  of  organic  chemistry 
to  important  jareas  of  biological  science 
and  experimental  medicine.  A  number 
of  bioorganiQ  topics  including 
biosynthetic  pathways,  mechanisms  of 
action  of  certain  enzymes,  enzyme  and 
receptor  blo<  kade,  rational  design  of 
biological  an  tagonists,  and  chemical 


mimics  of  enzymic  processes  will  also 
be  Investigated.  Application  received  by 
Commissioner  of  Customs:  September  2, 
1981. 

Docket  No.  81-00366.  Applicant:  St 
Elizabeth's  Hospital,  736  Cambridge 
Sfreet,  Boston,  MA  02135.  Article: 
Electron  Microscope,  Model  JEM  lOOS 
with  Sheet  Film  Camera.  Manufacturer 
JEOL  Ltd.,  Japan.  Intended  use  of  article: 
The  article  will  be  used  to  examine 
biological  specimens  including  blood 
cells,  individual  protein  molecules  of 
complexes  thereof,  as  well  as  tissue 
biopsy  samples.  Gross  morphology  and 
ultrastructure  or  tissues  samples  and 
blood  cells  will  be  examined. 
Associations  between  contractile 
proteins  from  blood  cells  will  also  be 
explored.  In  general  these  studies  share 
the  common  goal  of  investigating  the 
ultrastructure  of  normal  and  abnormal 
blood  cells  and  their  constituent 
proteins.  The  clinical  objectives  will  be 
to  better  characterize  abnormal  tissue 
samples  from  a  variety  of  disease  states 
by  means  of  ultrastructural  analysis. 
Application  received  by  Commissioner 
of  Customs:  September  1. 1981 

Docket  No.  81-00367.  Applicant: 
University  of  California,  Berkeley, 
Department  of  Chemistry,  529  Latimer 
HalL  Berkeley.  CA  94720.  Article: 
Circular  Dichroism  Spectrophotometer, 
Model  J-500-C.  Manufacturer  Japan 
Spectroscopic  Co.,  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  investigation  of  intrinsic 
optical  activity  in  the  metal  binding  sites 
of  proteins  using  techniques  involving 
metal  substitutions  as  spectroscopic 
probes  and  difference  CD  measurements 
and  elucidation  of  binding  site  stereo- 
chemistry. In  addition  the  article  will  be 
used  in  courses  requiring  the 
measurement  of  optical  activity  of 
inorganic  coordination  complexes. 
Application  recieved  by  Commissioner 
of  Customs:  September  1, 1981. 

Docket  No.  81-00366  Applicant: 
Stanford  University,  Procurement 
Services.  AEF 109,  Palo  Alto,  CA  94304. 
Article:  Angle-Resolved  Electron 
Spectrometer  System,  ADES-400. 
Manufacturer  VC  Scientific 
Instruments,  United  Kingdom.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  to  perform  angle-resloved 
photoelectron  spectroscopy  studies  on 
solids  samples,  using  both  conventional 
and  synchrotron  radiation  excitation. 
The  article  will  be  of  vital  importance  to 
the  training  of  researchs  in  the  field  of 
surface  science.  Graduate  students,  as 
well  as  post-doctoral  fellows,  from 
electrical  engineering,  applied  physics, 
and  materials  science  will  use  it  in  the 
course  of  pursuing  the  goals  of  their 


respective  research  programs. 
Application  recieved  by  Commissioner 
of  Customs:  September  1, 1981. 

Docket  No.  81-00369.  Applicant: 
National  Bureau  of  Standards, 
Washington.  D.C.  20234.  Article:  Field 
Emission  Ion  Source  System,  Model 
DClO-100.  Manufacturer  Dubilier 
Scientific  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  produce  a  well 
defined  beam  of  ions  (spot  size  approx. 
0.1mm)  of  1  to  10  keV  energy  (gallium, 
argon,  and  neon  ions]  which  will  be 
focused  onto  a  target.  Ejection  of  atoms, 
ions,  and  electrons  bom  the  target  will 
be  investigated  as  well  as  changes  in  the 
surface  of  the  target  itself.  Application 
recieved  by  Commissioner  of  Customs: 
September  1, 1981. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Stanley  P.  Kramer, 

Acting  Director.  Statutory  Import  Programs 
Staff. 
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Carbon  Stoei  Plata  From  Taiwan;  Final 
Raaults  of  Admlniatrativa  Review  of 
Antidumping  Rnding 

AOENCV:  International  Trade     ' 
Administration.  Commerce. 

ACTION:  Notice  of  Bnal  results  of 
administrative  review  of  antidumping 
Hnding. 

summary:  On  May  22, 1981.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
carbon  steel  plate  from  Taiwan.  The 
review  covered  the  only  known  exporter 
of  the  merchandise  to  the  United  States. 
China  Steel  Corporation,  for  two 
<  consecutive  time  periods  from  February 
14, 1979  through  May  31. 1980. 

Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
or  request  a  hearing  on  these 
preliminary  results.  We  received  written 
comments  from  the  exporter  and  a 
domestic  interested  party.  After  our 
analysis  of  the  comments,  the  results  of 
the  preliminary  review  remain 
unchanged. 

EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Crawford  or  John  Kugelman. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230 
(202-377-2209/5289). 
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SUPPLEMENTARY  INFORMATION:  . 

Badcground 

On  June  13. 1979.  a  dumping  finding 
with  respect  to  carbon  steel  plate  from 
Taiwan  was  published  in  the  Federal 
Register  (44  PR  33877-8).  On  May  22. 
1981,  the  Department  of  Commerce  ("the 
Department")  pubHshed  in  the  Federal 
Register  (46  FR 13532-3)  the  preliminary 
results  of  its  administrative  review  of 
the  fmding.  The  Department  has  now 
completed  its  administrative  review  of 
that  finding. 

Scope  of  the  Review 

Imports  covered  by  this  review  are 
shipments  of  hot-rolled  cargbon  steel 
plate,  0.1875  inch  or  more  in  thickness, 
over  8"  in  width,  not  in  coils,  not 
pickled,  not  coated  or  plated  with  metal, 
not  clad,  and  not  pressed  or  stamped  to 
nonrectangular  shape.  Carbon  steel 
plate  is  currently  classifiable  under  item 
607.6615  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 
China  Steel  Corporation  ("CSC")  is  the 
only  known  exporter  to  the  United 
States  of  Taiwanese  carbon  steel  plate. 
This  review  covers  two  consecutive  time 
periods  from  February  14, 1979.  the  date 
of  suspension  of  liquidation,  through 
May  31, 1980.  For  the  period  July  1. 1979 
through  May  31, 1980.  there  were  no 
known  shipments  to  the  United  States. 

Analysis  of  Comments  Received 

Both  CSC  and  an  interested  domestic 
party,  Armco  Inc.,  submitted  comments. 
CSC  claimed  the  Department  should 
have  calculated  the  margin  based  on  the 
methodology  presented  in  its  response. 
CSC  proposed  that  only  one  foreign 
market  value,  calculated  by  adding  a 
weighted-average  base  price  plus  a 
weighted-average  extra  price,  be  used 
as  the  basis  of  comparison  for  all 
dimensions  of  plate  sold  in  the  United 
States.  The  Department  calculated 
separate  foreign  market  values  for  each 
dimension  based  on  the  weighted- 
averge  base  price  plus  the  individual 
home  market  list  price  of  the  extras 
included  in  the  sales  to  the  U.S.  We 
believe  our  approach  provides  a  more 
equitable  basis  of  comparison. 

Armco  disagreed  with  additions  to 
purchase  price  for  harbor  dues  not 
collected  on  imported  merchandise  used 
for  producing  export  merchandise  and 
for  taxes  on  the  product  (sales,  stamp, 
and  education)  rebated  upon 
exportation.  Armco  claimed  that  CSC's 
response  did  not  provide  sufficient 
information  to  justify  either  adjustment 
and  that  the  response  identified  the 
taxes  as  indirect  taxes,  while 
353.10(d)(l)(iii)  of  the  Commerce 
Regulations  requires  that  such  taxes  be 


direct.  The  Department  maintains  that 
adequate  data  were  furnished  to  allow 
both  adjustments.  Further,  pursuant  to 
353.10(d)[l)(iii),  an  adjustment  is 
permissible  for  the  rebate  of  indirect 
taxes  which  were  imposed  directly  on 
the  merchandise,  to  the  extent  that  such 
taxes  were  incurred  on  and  were  added 
to  or  included  in  the  price  of  such  or 
similar  merchandise  sold  in  the  home 
market 

Armco  commented  that  the 
Department  should  not  allow  a 
circumstance  of  sale  adjustment  to 
foreign  market  value  for  di^erences  in 
credit.  Armco  claimed  the  respondent 
did  not  estabhsh  that  the  difference 
between  U.S.  and  foreign  market  price  is 
due  in  whole  or  in  part  to  the  differences 
in  credit.  The  Department  maintains  that 
its  allowance  of  differences  in  credit 
costs  is  in  accordance  with  353.15(d)  of 
the  Commerce  Regulations,  which  states 
reasonable  allowances  will  be  made  for 
the  costs  to  the  seller  of  any  differences 
in  circumstances  of  sale.  This  regulation 
in  turn  is  consistent  with  section 
773(a)(4)  of  the  Tariff  Act  of  1930  ("the 
Tariff  Act"),  which  states  that  an 
allowance  will  be  made  for  any 
difference  "wholly  or  partly"  due  to 
differences  in  circumstances  of  sale.  We 
conclude  that  differences  in  cost 
constitute  a  reasonable  indication  of  the 
differences  in  price. 

Armco  also  argued  that  we  overstated 
the  adjustment  for  differences  in  credit 
by  not  taking  into  account  the  time  lag 
for  receipt  of  actual  payment  in  CSC's 
export  transactions.  CSC  furnished 
clarifying  information,  stating  that  there 
is  no  time  lag  in  payment  on  sales  to  the 
U.S.  The  steel  plates  were  loaded  on  the 
carrier  as  soon  as  they  were  brought  to 
the  dock,  and  CSC  received  payment  on 
its  sight  draft  letter  of  credit  within  one 
day  of  the  loading  date.  Since  the  credit 
period  ran  from  the  date  the 
merchandise  arrived  on  the  dock  to  the 
date  of  final  payment,  the  delay  in 
payment  was  no  longer  than  1  or  2  days. 
The  Department  reduced  the  home 
market  price  to  account  for  the  cost  of 
credit  on  home  market  sales  due  to 
delayed  payment. 

Finally,  Armco  alleged  that  the 
Department  should  not  have  taken  the 
weighted-average  base  price  for  both 
general  use  plate  and  shipbuilding  plate 
as  the  base  for  determining  foreign 
market  value.  Armco  believes  that  the 
available  evidence  demonstrates  that 
shipbuilding  plate  is  not  identical  in 
physical  characteristics,  and  therefore 
not  such  or  similar,  to  general  plate, 
within  the  meaning  of  section  771(16)  of 
the  Tariff  Act.  CSC  provided 
satisfactory  information  that,  while  the 


general  and  shipbuilding  plate  may  not 
be  identical  in  physical  characteristics, 
the  difference  in  base  price  is  not  due  to 
these  physical  characteristics.  They 
stated  that  the  price  difference  is  that 
the  general  use  market  price  is 
determined  by  a  formula  which  relates 
the  price  to  the  duty-paid,  landed  cost  of 
steel  imported  from  Japan,  and  the  price 
of  shipbuilding  plate  relates  to  a  duty- 
free, landed  cost  of  steel  from  Japan. 
Under  Taiwanese  customs,  imported 
plate  used  for  exported  products  may 
enter  Taiwan  duty  free.  Therefore,  our 
lise  of  the  weighted-average  base  price 
is  appropriate 

Final  Results  of  the  Review 

As  a  result  of  our  analysis  of  these 
comments,  the  final  results  of  our  review 
are  the  same  as  our  preliminary  results 
of  review.  We  therefore  determine  that 
for  the  period  February  14, 1979  through 
June  30, 1980,  a  weighted-average 
margin  of  19.97%  exists,  and  that  there 
were  no  shipments  for  the  period  July  1. 
1979  through  June  30, 1980. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
duties  on  all  entries,  where  appropriate, 
during  the  first  period.  Individual 
differences  between  purchase  price  and 
foreign  market  value  may  vary  from  the 
percent  stated  above.  The  Department 
will  issue  appraisement  instructions 
separately  to  the  Customs  Ser\nce. 

Further,  as  required  by  section 
353.48(b)  of  the  Commerce  Regulations, 
a  cash  deposit  based  on  the  margin 
calculated  above  shall  be  required  on  all 
shipments  of  carbon  steel  plate  from 
Taiwan  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  these  results. 
■  This  deposit  requirement  shall  remain  in 
effect  until  pubUcation  of  the  final 
results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  June  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  353.53  of  the  Commerce  Regulations 
(19  CFR  353.53). 
Gary  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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Lamb  Meat  From  Australia; 
Termirtation  of  Countervailing  Duty 
Determination 

agency:  International  Trade 
Administration,  Commerce. 
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ACTION:  Te  mination  of  Countervailing 
duty  invest  gation. 


summary:  "yhe  petitioners  have 
withdrawn  their  petition  concerning 
lamb  meat  from  Australia.  Therefore,  we 
are  terminating  our  countervailing  duty 
investigatic^. 

EFFECTIVE  I^ATE:  October  1, 1981. 
FOR  FURTH^  INFORMATION  CONTACT! 

Miguel  Parqo  de  Zela,  Import 
Administration,  U.S.  Department  of 
Commerce,  jWashington,  D.C.  20230, 
telephone  (io2)  377-1279. 

SUPPLEMENTARY  INFORMATION: 

Tenninatio4  of  Countervailing  Duty 
Determination 

On  April  ^3, 1981,  we  received  a 
petition  froin  the  National  Wool 
Growers  Association,  Inc.  (NWGA), 
alleging  thai  lamb  meat  from  Australia 
benefited  frpm  subsidies  within  the 
meaning  of  Section  701  of  the  Tariff  Act 
of  1930,  as  inended.  On  May  12. 1981. 
the  National  Lamb  Feeders  Association 
(NLFA)  joined  in  this  petition.  On  the 
basis  of  infdrmation  contained  in  the 
NWGA's  petition,  we  announced  our 
initiation  of  p  countervailing  duty 
investigatioa  on  May  18, 1981  (46  FR 
27151).  The  result  of  the  investigation 
was  a  preliminary  determination  (46  FR 
38,561  (1981U  "based  upon  the  best 
information  available  at  the  time  of  the 
determinatibn."  (Section  703(a)  of  the 
Act).  After  tne  preliminary 
determinati<jn  we  anticipated  reviewing 
anew  the  Finldings  contained  in  the 
preliminary  determination. 

During  thd  investigation  we  presented 
questionnaines  to  the  respondents. 
Subsequent  |o  receiving  their  responses, 
we  then  conqucted  a  verification  of  the 
information. lOur  verification  included 
an  on  site  examination  of  the  Sydney 
and  New  Y^k  offices  of  the  AMLC.  the 
Export  Insurance  Finance  Corporation, 
the  office  of  an  American  shipping  line 
in  Australia,{a  public  abattoir,  the 
Government  of  Australia's  Departments 
of  Trade  and  Resources  and  Primary 
Industry,  an^  its  Taxation  Office.  In 
addition  we  Interviewed  recipients  of 
EMDG  grantf  and  AMLC  personnel.  All 
of  the  respondents  rendered  a  high  level 
of  cooperation.  We  analyzed  the 
information  i  ibtained  for  possible 
subsidies.  B«  fore  we  reached  any  final 
conclusions,  counsel  for  the  NWGA  and 
NLFA  submi  ted  a  letter  on  September 
14, 1981,  witl  drawing  the  petition  and 
requesting  that  we  terminate  the  case. 
This  letter  is  reproduced  as  an  appendix 
to  this  notice ,  Under  section  734(a)  of 
the  Act.  upoi  the  withdrawal  of  the 
petition  by  tl  e  petitioner,  the 
administerin  ;  authority  may  terminate 


an  investigation  after  giving  notice  to  all 
parties  to  the  investigation. 

We  have  decided  to  terminate  this 
case  in  the  public  interest  (19  CFR 
355.30]  and  have  notified  all  parties  to 
the  investigation  of  the  petitioner's 
withdrawal.  We  have  instructed 
Customs  officers  to  refund  any 
estimated  countervailing  duties 
collected  and  release  any  special  bonds 
posted  with  respect  to  lamb  meat  from 
Australia. 

For  the  purposes  of  the  preliminary 
determination,  we  had  to  draw 
conclusions  from  abbreviated 
information  in  a  limited  time  period.  The 
subsidy  findings  contained  in  the 
preliminary  determination  were  based 
on  assumptions  made  in  the  absence  of 
clarifying  information.  By  virtue  of  the 
withdrawal  of  the  petition  and 
termination  of  the  investigation,  the 
determination  and  all  preliminary 
conclusions  reached  therein,  as  to 
whether  the  programs  investigated  do  or 
do  not  constitute  subsidies,  are  without 
legal  force  or  effect.  Accordingly,  no 
reliance  can  be  placed  upon  the 
preliminary  determination  and  the 
status  quo  ante  the  filing  of  the  petition 
is  restored. 

Dated:  September  25, 1981.  < 

Gary  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix 

September  14. 1981. 

By  Hand 

Mr.  Lawrence }.  Brady. 

Assistant  Secretary  for  Import 

Administration,  International  Trade 

Administration.  Room  3826,  U.S. 

Department  of  Commerce,  Washington, 

D.C.  20230 

Re:  Countervailing  Duty  Investigation  of 

Lamb  From  Australia. 

Dear  Mr.  Brady:  In  accordance  with  19 
U.S.C.  Sec.  1671c(a).  the  National  Wool 
Growers  Association.  Inc.  and  the  National 
Lamb  Feeders  Association,  who  are  the 
petitioners  in  the  above-captioned 
investigation,  hereby  withdraw  their  petition 
and  therefore,  the  U.S.  Department  of 
Commerce  should  terminate  this 
investigation. 

Sincerely. 

William  Silverman, 

John  C.  lost. 

Counsel  for  the  National  Wool  Growers 

Association.  Inc.  and  the  National  Lamb 

Feeders  Association. 

|FR  Doc.  81-28483  Filed  9-30-B1:  ft4S  ami 
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Articles  of  Quota  Cheese;  Quarterly 
Determination  and  Listing  of  Foreign 
Government  Subsidies 

agency:  International  Trade 
Administration.  Commerce. 
action:  Quarterly  update  of  foreign 
government  subsidies  on  articles  of 
quota  cheese. 

summary:  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agriculture,  has  determined 
that  the  amounts  of  the  subsidies  listed 
in  the  Department's  July  1. 1981. 
quarterly  update  to  our  annual  list  of 
foreign  government  subsidies  on  articles 
of  quota  cheese  have  changed. 
Therefore,  we  are  publishing  the  current 
rates  of  those  subsidies  that  v/e  have 
determined  exist. 

EFFECTIVE  DATE:  October  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  W.  Stroup,  Office  of 
Compliance.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
(202)  377-3691. 

SUPPLEMENTARY  INFORMATION:  Section 
702(a)  of  the  Trade  Agreements  Act  of 
1979  (19  U.S.C.  1202  note)  ("die  TAA") 
requires  the  Department  of  Commerce 
("the  Department")  to  determine,  in 
consultation  with  the  Secretary  of 
Agriculture,  whether  any  foreign 
government  is  providing  a  subsidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA, 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  those  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Department  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 
amounts  have  changed  for  each  of  the 
countries  for  which  programs  were 
identified  in  July  1. 1981,  quarterly 
update  to  our  annual  subsidy  list.  The 
appendix  to  this  notice  lists  the  country, 
the  subsidy  program  or  programs,  and 
the  gross  and  net  amount  of  each 
subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate  any 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
peson  having  information  on  foreign 
government  subsidy  programs  which 
benefit  articles  of  quota  cheese  to 
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submit  such  information  in  writing  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  U.S.  Department  of 
Commerce,  14th  Street  and  Constitution 
Avenue.  N.W..  Washington.  D.C.  20230. 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the  TAA 
(19  U.S.C.  1202  note). 
Gary  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  28, 1981. 

Appendix.— Quota  Cheese  Subsidy 
Programs 

[In  cents  per  pound] 


Country  and  program<s) 

Gross' 
subsidy 

Net' 
subsidy 

Belgium:  European  ConwTHinlty  (EC)  resti- 
tution payments — 

6.4 

6.4 

Canada: 

Export  assistance  on  certain  types  of 

clieese _ 

Indirect  (rrulk)  subsidy 

16.9 
20.2 

16.9 
202 

Total 

37.1 

37.1 

Denmark:  GC  restituflan  paynwms ~ 

4.5 

4.5 

Finland: 

99.1 
20.8 

99.1 

20.8 

Totrt „ 

119.9 

3.4 
2.0 
34.0 
6.4 
0.7 

118J> 

8.4 

Ireland:  EC  restilutkxi  paymenH _.... 

Italy:  EC  restitution  payments — 

Luxembourg:  EC  restitution  payments 

Nettiertands:  EC  restitution  payments. 

2.0 

340 

6.4 

0.7 

Nooway: 

Indirect  (milV)  subsidy -... 

Corisumer  subsidy « ». 

22.7 
50.3 

22.7 

50.3 

Total  

73.0 

73.0 

Portugal: 

Irvjirect  (milk)  sutssidv     

29.4 
20.8 

29.4 

Direct  subsidy  on  all  sales  ol  Gouda 

20.8 

Total                  

50.2 

50.2 

72.4 
2.4 

7.4 

72.4 

West  Germany  EC  restitution  payments 

2.4 
7.4 

•  Defined  in  19  U  S.C.  1677(5). 
'  Defined  in  19  U.S.C.  1677(6). 

|FR  Doc.  81-28S47  Filed  S-30-81:  8:45  am) 
BILUNO  CODE  3S10-25-M 


National  Oceanic  and  Atmospheric 
Administration 

New  England  Fishery  Management 
Council;  Public  Meetings 

agency;  National  Marine  Fisheries 
Service,  NOAA. 

summary:  The  New  England  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265).  will  meet  to  discuss  the 
interim  Groundfish  Fishery  Management 
Plan  (FMP);  amendment  #3  to  the  Squid, 
Mackerel  and  Butterfish  FMP;  the 


proposed  National  Standards 
Guidelines,  as  well  as  other  business  as 
necessary. 

DATES:  The  public  meetings  will 
convene  on  Tuesday,  October  20, 1981, 
at  approximately  10  a.m.,  and  will 
adjourn  on  Wednesday,  October  21, 
1981,  at  approximately  5  p.m.  The 
meetings  may  be  lengthened  or 
shortened,  or  agenda  items  rearranged 
depending  upon  progress  on  the  agenda. 
address:  The  meetings  will  take  place 
at  the  King's  Grant  Inn,  Route  128  at 
Trask  Lane,  Danvers,  Massachusetts. 
FOR  FURTHER  INFORMATION  CONTACT: 
New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  Five 
Broadway-Route  One,  Saugus, 
Massachusetts  01906. 

Dated:  September  28, 1981. 
Jack  L.  Falls, 

Chief,  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc  81-28601  Filed  9-30-81:  ft4S  ami 
BILUNO  COOE  3S10-23-M 


South  Atlantic  Fishery  Management 
Council;  Public  Meetinge 

agency:  National  Marine  Fishsries 
Service,  NOAA. 

summary:  The  South  Atlantic  Fishery 
Management  Council,  established  by 
section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265),  will  meet  to  discuss  the 
appHcation  of  enforcement  costs  by  the 
U.S.  Coast  Guard  for  Fishery 
Management  Plans  (FMP's);  decision  on 
portions  of  the  Snapper-Grouper, 
Mackerel,  Coral  and  Billfish  FMFs,  as 
well  as  update  on  other  FMP  activity; 
presentation  on  Gray's  Reef  and  Looe 
Key  Marine  Sanctuary  by  Coastal  Zone; 
personnel  performance  review,  as  well 
as  other  management  and 
administrative  matters. 
DATES:  The  public  meetings  will 
convene  on  Tuesday,  October  27, 1981, 
at  approximately  1:30  p.m.,  and  will 
adjourn  on  Thursday,  October  29, 1981, 
at  approximately  noon. 
address:  The  meetings  will  take  place 
at  the  Indies  Resort  and  Marina,  Duck 
Key,  Florida. 

FOR  FURTHER  INFORMATION  CONTACT: 
South  Atlantic  Fishery  Management 
Council,  One  Southpark  Circle,  Suite 
306,  Charleston.  South  Carolina  29407. 
Telephone:  (803)  571-4366. 

Dated:  September  28. 1981. 
Jack  L.  Falls, 

Chief  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc  81-28600  Filed  9-30-81:  8-45  ami 
BILUNO  COOe  3510-22-M- 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjusting  the  Import  Level  for  Certain 
Cotton  Textile  Products  From  Malaysia 

September  28, 1981. 
AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 

action:  Reducing  from  388,281  to 
369,433  dozen  the  level  of  restraint 
established  for  cotton  knit  shirts  and 
blouses  in  Category  338/339,  produced 
or  manufactured  in  Malaysia  and 
exported  during  the  agreement  year  that 
began  on  January  1, 1981,  to  account  for 

1980  exports  of  these  products  which 
exceeded  the  1980  limit  by  18,848  dozen. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 198b  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506). 
December  24, 1980  (45  FR  85142)  and 
May  5. 1081  (46  FR  25121).) 

summary:  Pursuant  to  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Madt 
Fiber  Textile  Agreement  of  May  17  and 
]une  18, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and 
Malaysia,  the  United  States  Government 
has  advised  the  Government  of 
Malaysia  that  1980  exports  of  cotton 
textile  products  in  Category  338/339 
exceeded  the  level  established  for  them 
during  the  agreement  year  which  began 
on  January  1, 1980  by  18,848  dozen  and 
that  amount  is  being  charged  to  the  1981 
level,  reducing  it  to  369.433  dozen. 
EFFECTIVE  DATE:  October  1. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gordana  Slijepcevic,  International 
Trade  Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 
SUPPLEMENTARY  INFORMATION:  On  May 
5, 1981,  there  was  published  in  the 
Federal  Register  (46  FR  25120]  a  letter 
dated  April  23, 1981  from  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  to  the 
Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Category  338/339.  produced  or 
manufactiu'ed  in  Malaysia  and  exported 
to  the  United  States  during  the  twelve- 
month period  which  began  on  January  1, 

1981  and  extends  through  December  31, 
1981.  In  the  letter  published  below  the 
chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
directs  the  Commissioner  of  Customs  in 
accordance  with  the  terms  of  the 
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bilateral  ag  eement  to  reduce  the  level 
of  restraint  established  for  Category 
338/339  to  369,433  dozen. 
Arthur  Garel, 

Acting  Chaiikian,  Committee  for  the 
Implementation  of  Textile  Agreements. 


1981. 

of  Customs, 

the  Treasury.  Washington. 


September  2fl 

Commission^ 

Department  t 

D.C. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  April  23. 1981  by 
the  Chairman,  Committee  for  the 
Implementatipn  of  Textile  Agreements, 
concerning  iiiports  into  the  United  States  of 
certain  cottoiL  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Malaysia,      j 

Under  the  ferms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20. 1973,  as 
extended  on  December  15, 1977;  fmrsuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  May  17  and  June 
IB,  1978,  as  ayiended.  between  the 
Govemmentsiof  the  United  States  and 
Malaysia:  an^  in  accordance  with  the 
provisions  of  ^ecutive  Order  11651  of  March 
3, 1972.  as  aniended  by  Executive  Order 
11951  of  Januiry  6, 1977,  you  are  directed  to 
prohibit,  effeotive  on  October  1981.  and  for 
the  tweive-m«nth  period  beginning  on 
January  1, 19^1  and  extending  through 
December  31.il981,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  C«tegory  338/339,  produced  or 
manufactured  in  Malaysia,  in  excess  of 
369,433  dozens' 

The  action  taken  with  respect  to  the 
Government  ( i  Malaysia  and  with  respect  to 
imports  of  col  ton  textile  products  ftom 
Malaysia  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  tti  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  tie  Commissioner  of  Customs, 
which  are  neqessary  for  the  implementation 
of  such  actioits,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  Tl|is  letter  will  be  published  in  the 
Federal  Rogiatar. 

Sincerely. 
Arthur  Garel. 

Acting  Chairman,  Committee  for  the 
Implementatipn  of  Textile  Agreements. 

[FR  Doc  n-28538F{led  S-30-81: 8:45  am) 
MLUNQ  COOE  3t10-2»-«l 
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COMMOOltV  RJTURES  TRADING 
COMMISSION 

Chicago  Board  of  Trado's  Proposed 
Gasoline  FiHuras  Corrtracts 

AQENCY:  Commodity  Futures  Trading 
Commission. 


'  The  level 
any  imports 


ol  rettraint  has  not  been  adiusted  for 
aft  r  December  31, 1960. 


action:  Notice  of  availability  of  the 
terms  and  conditions  of  proposed 
commodity  futures  contracts. 

summary:  The  Chicago  Board  of  Trade 
{"CBT")  has  applied  for  designation  as  a 
contract  market  in  both  leaded  regular 
gasoline  and  imleaded  regtilar  gasoline. 
The  Commodity  Futures  Trading 
Commission  ("Commission"]  has 
determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contracts  are  of  major  economic 
signiHcance  and  that,  accordingly, 
announcing  the  availability  of  Uiese 
proposed  contracts  for  public  inspection 
and  comment  is  in  the  public  interest, 
will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATE:  Comments  must  be  received  on  or 
before  November  2, 1981. 
ADDRESS:  Interested  persons  shoidd 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the  CBT 
Gasoline  Futures  Contracts. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Shilts,  Division  of  Economics 
and  Education.  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
N.W..  Washington,  D.C,  (202)  254-7303; 
or  George  L  Garrow,  Jr..  Esq.,  Division 
of  Trading  and  Kfarkets,  Commodity 
Futiu'es  Trading  Commission,  2033  K 
Street.  N.W..  Washington.  D.C  20581. 
(202]  254-8955. 

SUPPLEMENTAflV  INFOfUMATION:  A  copy 
of  the  terms  and  conditions  of  CBTs 
proposed  gasoline  futures  contracts  will 
be  available  for  inspection  at  the  Office 
of  the  Secretariat  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W..  Washington,  D.C.  20581.  Copies 
can  be  obtained  through  the  Office  of 
the  Secretariat  by  mail  at  the  above 
address  or  by  phone  at  (202]  254-6314. 

Other  materials  submitted  by  CBT  in 
support  of  its  application  for  contract 
market  designation  may  be  aveulable 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552]  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1981]].  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI.  Privacy  and  Sunshine  Acts 
Compliance  staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 


other  materials  submitted  by  CBT  in 
support  of  its  application,  should  send 
such  comments  to  Jane  K.  Stuckey, 
Secretary.  Commodity  Futures  Trading 
Commission.  2033  K  Street,  N.W.. 
Washington.  D.C.  20581,  by  November  2. 
1981.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C.  on  September 
28. 1981. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  81-28658  Filed  S-30-S1: 8:48  am) 
BILUNG  COOE  USI-Ot-M 


Chicago  Board  of  Trada's  Proposed 
Gold  Coins  Futures  Contract 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Notice  of  availability  of 
proposed  commodity  futures  contract. 

summary:  The  Chicago  Board  of  Trade 
("CBT")  has  applied  for  designation  as  a 
contract  market  in  gold  coins.  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
significance  and  that,  accordingly, 
annoimcing  the  availability  of  this 
proposed  contract  for  public  inspection 
and  comment  is  in  the  public  interest, 
will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

date:  Comments  must  be  received  on  or 
before  November  2, 1981. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey.  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  N.W..  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  CBT 
Gold  Coins  Futiu-es  Contract. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Shilts.  Division  of  Economics 
and  Education.  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W..  Washington,  DC.  (202)  254-7303; 
or  George  L  Garrow,  Jr.,  Esq.,  Division 
of  Trading  and  Markets,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C  20581. 
(202)  254-8955. 

SUPPLEMENTARY  MFOIIMATION:  A  COpy 

of  the  terms  and  conditions  of  CBTs 
proposed  gold  coins  contract  will  be 
available  for  inspection  at  the  Office  of 
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the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W..  Washington.  D.C.  20581.Copie8 
can  be  obtained  through  the  OfHce  of 
the  Secretariat  by  mail  at  the  above 
address  or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  CBT  in 
support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Conunission's  regulations  thereunder  (17 
CFR  Part  145  (1981)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Simshine  Acts 
Compliance  staff  of  the  OfHce  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  tiie 
terms  and  conditions  of  the  proposed 
futures  contract,  or  with  respect  to  other 
materials  submitted  by  CBT  in  support 
of  its  application,  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington  D.C.  20581,  by  November  2, 
1981.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  conHdential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C.  on  September 
28. 1981. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  28657  FUed  9-30-81: 8:45  am] 
BILUNQ  CODE  63S1-01-M 


Chicago  Board  of  Trade's  Proposed 
Intermediate-Term  U.S.  Treasury 
Notes-CDR  Futures  Contract 

AQENCY:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contract. 

summary:  The  Chicago  Board  of  Trade 
("CBT')  has  applied  for  designation  as  a 
contract  market  in  intermediate-term 
U.S.  Treasury  notes-CDR.  The 
Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contract  are  of  major  economic 
signiHcance  and  that,  accordingly, 
announcing  the  availability  of  this 
proposed  contract  for  public  inspection 
and  comment  is  in  the  public  interest, 
will  assist  the  Commission  in 
considering  the  views  of  interested 
persons,  and  is  consistent  with  the 


purposes  of  the  Commodity  Exchange 
Act. 

DATE:  Comments  must  be  received  on  or 
before  November  2, 1981. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary.  Commodity 
Futures  Trading  Commission.  2033  K 
Street.  N.W.,  Washington.  D.C.  20581. 
Reference  should  be  made  to  the  CBT 
Treasury  Notes-CDR  Futures  Contract 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Hobson,  Division  of  Economics 
and  Education.  Commodity  Futures 
Trading  Commission.  2033  K  Street, 
N.W..  Washington.  D.C.  (202)  254-7303; 
or  George  L  Garrow,  Jr..  Esq..  Division 
of  Trading  and  Markets.  Commodity 
Futures  Trading  Commission,  2033  K 
Street  N.W..  Washington,  D.C  20581, 
(202)  254-8955. 
SUPPLEMENTARY  INFORMATION:  A  copy 

of  the  terms  and  conditions  of  CBTs 
proposed  Treasury  notes-CDR  futures 
contract  will  be  available  for  inspection 
at  the  Office  of  the  Secretariat 
Commodity  Futures  Trading 
Commission.  2033  K  Street  N.W., 
Washingtoa  D.C.  20581.  Copies  can  be 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  above  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  by  CBT  in 
support  of  its  application  for  contract 
market  designation  may  be  available 
upon  request  pursuant  to  the  Freedom  of 
Information  Act  (5  U.S.C.  552)  and  the 
Commission's  regulations  thereunder  (17 
CFR  Part  145  (1981)).  Requests  for  copies 
of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  staff  of  the  Office  of  the 

Secretariat  at  the  Commission's        

headquarters  in  accordance  with  17  CFR 
145.7  and  145.8. 

Any  person  interested  in  submitting 
written  data,  views  or  argimients  on  the 
terms  and  conditions  of  the  proposed 
futures  contract  or  with  respect  to  other 
materials  submitted  by  CBT  in  support 
of  its  application,  should  send  such 
comments  to  Jane  K.  Stuckey.  Secretary. 
Commodity  Futures  Trading 
Commission,  2033  K  Street.  N.W.. 
Washington,  D.C  20581,  by  November  2, 
1981.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington,  D.C,  on  September 
28.1981. 
Jane  K.  Studtey, 
Secretary  of  the  Commission. 

|FR  Doc.  81-28659  Filed  9-30-81:  8:45  un| 
MLUNO  CODE  USI-OI-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Inteiligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L 
92-463.  as  amended  by  Section  5  of  Pub. 
L  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows: 

Wednesday  &  Thursday.  November 
18-19. 1981,  Pomponio  Plaza,  Rosslyn, 
Virginia.  The  entire  meeting, 
commencing  at  0900  hours  each  day  is 
devoted  to  the  discussion  of  classified 
information  as  defined  in  Section 
552b(c)(l),  Title  5  of  the  U.S.  Code  and 
therefore  will  be  closed  to  the  public. 
Subject  matter  will  be  used  in  a  study 
on  Soviet  naval  trends. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  25. 1981. 

|FR  Doc  81-28480  Filed  9-30-81: 8:45  im| 
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DEPARTMENT  OF  EDUCATION 

National  Advisory  Council  on  Women's 
Educational  Programs;  Meetings 

agency:  National  Advisory  Council  on 
Women's  Educational  Programs. 

action:  Notice  of  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Council  on  Women's 
Educational  Programs  and  its  Executive, 
Federal  Policies.  Practices,  and 
Programs,  and  WEEA  Program 
Committees.  This  notice  also  describes 
the  functions  of  the  Council.  Notice  of 
this  meeting  is  required  under  Section 
10(a)(2)  of  the  Federal  Advisory 
Committee  Act  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 

date:  October  15, 1961,  8:30  a.m.  to  5:00 
p.m.  and  October  16, 1981, 9:00  a.m.  to 
5:00  p.m. 

address:  Meetings  will  be  held  in  the 
Council  offices  at  1832  M  Street  N.W., 
Suite  821.  Washington,  D.C.  20036. 

FOR  FURTHER  INFORMATION  CONTACT 

Kathleen  Dauito,  Administrative  Officer, 
National  Advisory  Council  on  Women's 
Educational  Programs.  1832  M  Street 
N.W..  Suite  821.  Washington.  D.C, 
20036,  (202)  653-5846.  ' 
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suppLEMENTAirr  mformathm:  The 

National  Advisory  Council  on  Women's 
Educational  Programs  is  established 
pursuant  to  Pub.  L  95-561.  The  Council 
is  mandated  to  (a]  advise  the  Secretary 
on  matters  plating  to  equal  education 
opportuniti^  for  women  and  policy 
matters  relating  to  the  administration  of 
die  Womenit  Educational  Equahty  Act 
of  1978;  (b)  tnake  recommendations  to 
the  Secretaiy  with  respect  to  the 
allocation  otf  any  funds  pursuant  to  the 
Act,  includihg  criteria  developed  to 
insure  an  appropriate  geographical 
distribution)  of  approved  programs  and 
projects  throughout  the  Nation;  (c) 
recommend  criteria  for  the 
establishment  of  program  priorities;  (d) 
make  such  teports  as  the  Council 
determines  appropriate  to  the  President 
and  Congress  on  the  activities  of  the 
Council  an<l  (e)  disseminate  information 
concerning  the  activities  of  the  Council. 

The  meeting  of  the  Executive 
Committee  will  take  place  on  October 
15. 1981  from  8:30  a.m.  to  9:30  a.m.  The 
agenda  will,  include  plans  for  the 
Council  meeting  as  well  as  a  discussion 
of  current  a|ul  future  activities. 

The  meetings  of  the  Federal  Policies, 
Practices,  and  F*rograms  Committee  and 
the  WEEA  Program  Committee  will  take 
place  on  Oc^ol^r  15, 1981  from  3:00  p.m. 
to  5:00  p.m.  ^nd  October  16, 1981  from 
9:00  ajn.  to  kl:30  a.m. 

The  agenda  for  the  Federal  Policies, 
Practices,  and  Programs  Committee  will 
include  the  (lection  of  Committee  Chair 
and  Vice-Cl|air.  discussion  of  proposals 
for  reauthorization  of  the  Vocational 
Education  Act.  status  report  on  pending 
Committee  activities,  and  future 
Committee  blans. 

The  agenda  for  the  Program 
Committee  will  include  the  election  of 
Committee  Chair  and  Vice-Chair,  a 
discussion  and  review  of  the  draft 
Evaluation  |(eport  of  the  Women's 
Educational  Equity  Act  Program  for 
Fiscal  Year  1980,  a  status  report  from 
the  WEEAP  Director,  and  future 
Committee  plans. 

The  meeting  of  the  National  Advisory 
Council  on  VVomen's  Educational 
Programs  will  take  place  from  9:30  a.m. 
to  3:00  pjn.  ba  October  15. 1981  and 
from  11:30  4m.  to  5:00  p.m.  on  October 
16, 1981.  The  agenda  will  include  the 
election  of  Council  Chair  and  Vice- 
Chair,  restructuring  of  the  Council's 
committees,  a  review  of  the  status  of 
legislation  a(nd  programs  related  to 
educational  equity,  a  pane!  discussion 
on  Title  IV,  consideration  of  the 
Council's  future  roles  and  activities, 
reports  of  tne  Executive  Director  and  the 
Council's  standing  committees,  action 
on  any  recotnmendations  presented  by 


the  Committees,  and  plans  for  future 
Council  meetings. 

The  meeting  of  the  Council  will  be 
open  to  the  public.  Records  will  be  kept 
of  the  proceedings  and  will  be  available 
for  public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Women's 
Educational  Programs,  1632  M  Street, 
N.W..  Suite  821.  Washington.  D.C., 
20036. 

Signed  at  Washington,  D.C.  on  September 
24. 1981. 

Joy  R.  Simonson, 
Executive  Director. 

|FR  Doc  n-zaS31  Piled  V-JO-M:  fttS  u>t 
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DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

[OFC  Cat*  Na  S5368-31M-01-1%  Docfcat 
Na  ERA-FC-«1-01»] 

Availability  of  Tentative  Staff  Analysis 

agency:  Economic  Regulatory 
Administration,  DOE. 
action:  Notice  of  Availability  of 
Tentative  Staff  Analysis. 

summary:  On  July  14, 1981,  )ones  & 
Laughlin  Steel  Corporation  (I&L)  filed  a 
petition  with  the  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  seeking  a  permanent 
exemption  for  a  major  fuel  burning 
installation  (MFBI)  from  the  statutory 
provisions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C  8301  et  seq.]  (FUA  or  the  Act), 
which  prohibit  the  use  of  petroleum  and 
natural  gas  as  a  primary  energy  source 
in  certain  new  MFBI's.  The  procedure 
for  petitioning  and  criteria  for  an 
exemption  horn  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  500,  501 
and  503. 

The  MFBI  for  which  the  petition  is 
nied  is  a  field-erected  boiler  (designated 
as  #61  Boiler  by  J&L]  at  ]&L's  Aliquippa 
Works,  located  in  Aliquippa, 
Pennsylvania.  The  MFBI  has  a  design 
heat  input  rate  of  732  million  Btu's  per 
hour  and  is  designed  to  bum  petroleum 
and  natural  gas  in  a  mixture  with 
industrial  and  commercial  waste  oils 
including  spent  lubricants,  crankcase 
sludge  from  gasoline  service  stations 
and  blast  furnace  gas. 

ERA  accepted  the  petition  on  August 
23. 1981,  and  published  notice  of  its 
acceptance,  together  with  a  statement  of 
the  reasons  set  forth  in  the  petition  for 
requesting  the  exemption,  in  the  Federal 
Register  on  September  1, 1981,  (46  FR 
43870).  Publication  of  the  notice  of 
acceptance  commenced  a  45-day  public 
comment  period  pursuant  to  section  701 


of  FUA.  During  this  period,  interested 
persons  are  aflPorded  an  opportuity  to 
request  a  public  hearing.  The  period  will 
expire  October  16. 1981. 

Based  upon  the  ERA  staffs  review 
and  analysis  of  the  information 
presently  contained  in  the  record  on  this 
proceeding,  a  Tentative  Staff  Analysis 
has  been  prepared  recommending  that 
ERA  issue  an  order  which  would  grant 
)&L  the  requested  exemption.  A 
summary  of  the  Tentative  Staff  Analysis 
is  provided  in  the  Supplementary 
Information  section  below. 

As  provided  in  10  CFR  501.64, 
interested  persons  may  submit  written 
comments  or  request  a  public  hearing  on 
the  Tentative  Staff  Analysis.  Any 
hearing  requested  must  include  a 
description  of  the  interest  in  the  issue  or 
issues  involved  and  an  outline  of  the 
anticipated  content  of  the  presentations. 
date:  The  14-day  period  to  submit 
written  comments  or  request  a  public 
hearing  on  the  Tentative  Staff  Analysis, 
as  prescribed  in  10  CFR  501.64.  will  run 
concurrently  with  the  current  45-day 
comment  period  on  the  Notice  of 
Acceptance  of  J&L's  petition. 
Accordingly,  any  written  comments  or 
requests  for  public  hearing  on  the 
Tentative  Staff  Analysis  must  also  be 
filed  with  ERA  on  or  before  October  16, 
1981,  the  expiration  of  the  45-day  period 
provided  for  Acceptance  of  J&L's 
petition. 

ADDRESSES:  Fifteen  copies  of  written 
comments  or  a  request  for  a  public 
hearing  should  be  submitted  to: 
Economic  Regulatory  Administration, 
Case  Control  Unit  (Fuel  Use  Act)  Box 
4629,  Room  3214,  2000  M  Street,  NW. 
Washington,  D.C  20461. 

Docket  Number  ERA-FC-81-018 
should  be  printed  on  the  outside  of  the 
envelope  and  on  the  dociunent 
contained  therein. 

FOR  FURTHER  INFORMATION  CONTACT: 

Constance  L  Buckley,  Chief,  New  MFBI 
Branch,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 
2000  M.  Street,  NW,  Room  3128, 
Washington.  D.C.  20461.  Phone  (202) 
653-4226. 

Robert  ].  Goodie,  Case  Manager,  Office 
of  Fuels  Conversion.  Economic 
Regulatory  Administration,  2000  M. 
Street,  NW,  Room  312a-L, 
Washington.  D.C  20461.  Phone  (202) 
653-4257. 

Douglas  P.  Mitchell,  Office  of  the 
General  Counsel,  Department  of 
Energy,  Forrestal  Building,  Room  ^- 
178. 1000  Independence  Avenue,  SW, 
Washington.  D.C.  20585.  Phone  (202) 
252-2967.      , 
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SUPPLEMENTARY  INFORMATION:  The 

MFBI  for  which  the  petition  for 
exemption  has  been  filed  is  a  field- 
erected  boiler  at  )&L's  Aliquippa  Works 
in  Alliquippa,  Pennsylvania.  The  new 
MFBI,  designated  as  #61  Boiler  by  J&L, 
has  a  design  heat  input  rate  of 
approximately  732  million  Btu's  per  hoiu* 
and  is  designed  to  bum  non-refinery 
waste  oil  and  blast  furnace  gas  in  a 
mixture  with  petroleum  and  natural  gas. 
)&L  has  utihzed  the  certification 
alternative  for  the  permanent  fuels 
mixture  exemption  provided  for  in  10 
CFR  503.38(d)  and  has  included  in  its 
petition  a  description  of  the  fuel  mixture, 
component  elements,  and  percentage 
and  quantity  of  each  component  to  be 
utilized;  and  the  following  duly  executed 
certifications  providing: 

(1)  That  the  amount  of  petroleum  and 
natural  gas  to  be  used  in  the  fuels 
mixture  in  the  #61  Boiler  will  not  exceed 
25  percent  of  the  total  annual  Btu  heat 
input  of  the  primary  energy  sources  used 
in  the  installation; 

(2)  That,  pursuant  to  10  CFR  503.15(b), 
]&L  will,  prior  to  operating  the  #61 
Boiler  under  the  exemption,  seciu>e  all 
applicable  environmental  permits  and 
approvals  pursuant  to  but  not  hmited  to, 
the  following:  Clean  Air  Act,  Clean 
Water  Act  Rivers  and  Harbors  Act 
Coastal  Zone  Management  Act,  Safe 
Drinking  Water  Act  and  the  Resource 
Conservation  and  Recovery  Act; 

(3)  The  information  required  by  the 
Environmental  Checklist  pursuant  to  10 
CFR  503.15(b);  and 

(4)  That  it  will,  upon  grant  of  the 
requested  exemption,  agree  to  the  terms 
and  conditions  specified  in  10  CFR 
503.38(e).  The  ERA  staff  has  examined 
the  aforementioned  certifications  made 
by  J&L  in  its  petition,  and  other 
information  contained  therein,  and  has 
determined  that  the  petition  fulfills  the 
requirements  of  10  CFR  503.38(d). 
Accordingly,  the  ERA  staff  recommends 
that  an  order  be  issued,  subject  to  the 
terms  and  conditions  specified  below, 
which  would  grant  ]&L  the  requested 
permanent  fuels  mixture  exemption  for 
its  t61  Boiler.  This  tentative 
recommendation  also  takes  into  account 
the  purposes  for  which  the  minimum 
percentage  of  petroleum  or  natural  gas 
provided  by  a  fuels  mixture  exemption 
are  to  be  used,  i.e.,  to  maintain 
reliability  of  operation,  consistent  with 
maintaining  a  reasonable  level  of  fuel 
efficiency.  Therefore,  should  this 
exemption  be  granted,  ERA  will  not 
exclude  from  the  definition  of  primary 
energy  source  any  fuel  used  for  the 


purposes  of  unit  ignition,  startup,  testing, 
flame  stabilization  and  control  for  the 
#61  Boiler. 

Terms  and  Conditions:  Section  214(a) 
of  FUA  gives  ERA  the  authorization  to 
attach  appropriate  terms  and  conditions 
to  any  order  granting  an  exemption.  By 
petitioning  for  an  exempiton  under  the 
provisions  of  10  CFR  503.38(d),  I&L,  in 
accordance  with  10  CFR  503.38(e) 
agreed,  upon  grant  of  the  exemption,  to 
the  standard  terms  and  conditions 
specified  in  that  subsection. 
Accordingly,  should  an  order  be  issued 
in  this  case,  it  will  be  subject  to  the 
following  terms  and  conditions: 

(1)  The  amount  of  petroleum  and/or 
natural  gas  to  be  used  in  a  mixture  with 
an  alternate  fiiel  in  the  #61  Boiler  will 
not  exceed  25  percent  of  the  total  annual 
Btu  heat  input  of  the  primary  energy 
sources  of  that  unit. 

(2)  The  quality  of  any  petroleum  to  be 
biuTied  in  the  #61  Boiler  will  be  the 
lowest  grade  available,  which  is 
technically  feasible,  and  capable  of 
being  burned  consistent  with  applicable 
environmental  requirements. 

(3)  Prior  to  operating  No.  61  Boiler 
under  this  exemption,  J&L  will  secure 
applicable  environmental  permits  and 
approvals  pursuant  to,  but  not  limited 
to,  the  following:  Clean  Air  Act  Clean 
Water  Act,  Rivers  and  Harbors  Act 
Coastal  Zone  Management  Act  and  the 
Resource  Conservation  and  Recovery 
Act. 

Reporting  Requirements:  In  addition 
to  the  above  standard  terms  and 
conditions,  J&L  will,  pursuant  to  10  CFR 
503.38(g),  submit  to  ERA  the  following: 
(a)  A  certified  statement  indicating  the 
date  No.  61  Boiler  is  first  operated  under 
the  provisions  of  the  order,  and  (b) 
within  30  days  of  each  anniversary  date 
of  commencement  of  operation  of  the 
No.  61  Boiler,  a  certified  statement  of  the 
percentage  of  petroleum  and  natural  gas 
used  in  the  No.  61  Boiler  during  the 
preceding  year.  Such  certifications  shall 
be  executed  by  a  duly  authorized 
representative  of  J&L.  Cite  OFC  Case 
Number  55368-3194-01-12  on  each 
certification  and  send  to:  Economic 
Regulatory  Administration,  Case 
Control  Unit  (Fuel  Use  Act),  Attn:  OFC 
Case  No.  55368-3194-01-12,  Box  4629. 
Room  3214,  2000  M  Street,  NW. 
Washington,  D.C.  20461. 

NEPA  Categorical  Exclusion 
Guidelines:  On  August  11. 1980,  DOE 
published  in  the  Federal  Register  (45  FR 
53199)  a  notice  of  proposed  amendments 
to  guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 


1969  (NEPA).  Pursuant  to  the  guidelines, 
the  grant  or  denial  of  certain  FUA 
permanent  exemptions,  including  the 
permanent  fuels  mixture  exemption  by 
certification,  was  identified  as  an  action 
which  normally  would  not  require  the 
preparation  of  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion).  This 
classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
envirorunent  J&L  has  certified  that  it 
will  sectu%  all  applicable  permits  and 
approvals  prior  to  conmiencement  of 
operation  of  the  new  MFBI  under 
exemption.  The  Environmental  Checklist 
completed  and  certified  to  by  J&L 
pursuant  to  10  CFR  503.15(b)  has  been 
reviewed  by  DOE's  Office  of 
Environment,  in  consultation  with  the 
Office  of  the  General  Counsel.  J&L's 
responses  to  the  questions  contained 
therein  indicate  that  the  operation  of  the 
new  No.  61  Boiler  will  have  no 
significant  impact  on  those  areas 
regulated  by  specified  laws  that  impose 
consultation  requirements  on  DOE,  and 
otherwise  affirm  the  applicability  of  the 
categorical  exclusion  to  this  FUA  action. 
No  contrary  information  has  come  to  the 
attention  of  ERA.  Therefore,  unless 
substantial  questions  regarding  the 
application  of  the  categorical  exclusion 
in  this  instance  are  raised  during  the 
remaining  proceeding  on  J&L's  petition 
which  indicate  otherwise,  no  additional 
environmental  review  is  deemed  to  be 
required. 

The  Tentative  Staff  Analysis  does  not 
constitute  a  decision  by  ERA  to  grant 
the  requested  exemption.  Such  a 
decision  will  be  made,  in  accordance 
with  10  CFR  501.68,  on  the  basis  of  the 
entire  record  of  this  proceeding, 
including  any  comments  received  on  the 
Tentative  Staff  Analysis. 

The  public  file  containing  documents 
on  this  proceeding  and  supporting 
materials  is  available  for  inspection 
upon  request  at  ERA.  Room  B-110.  2000 
M  Street,  NW,  Washington,  D.C, 
Monday-Friday,  8:00  a.m.-4:30  p.m. 

Issued  in  Washington.  D.C,  on  September 
24.1S81. 
Robert  L  Davies, 

Director,  Office  of  Fuels  Conversion, 
Economic  Regulatory  Administration. 

|FR  Doc  tn-Z8SaO  Filed  »-30-aT:  8:4S  ami 
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Fefferal  Energy  Regulatory 

CommissJoi  i 

(Docket  No.  <  ;P79-416-002] 

ANR  Storage  Co.;  Petition  To  Amend 
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Filing  Code: 


1981. 

that  on  September  16, 
!  itorage  Company 
3ne  Woodward  Avenue. 
48226,  filed  in  Docket 
a  petition  to  amend 
issiied  January  2, 1981,  in 
(;P79^1 6-001  pursuant  to 
I  >f  the  Natural  Gas  Act  so  as 
he  use  of  the  facility  well 
th(  rein  for  injection  and  to 
I  ie  East  Kalkaska  1 

the  Excelsior  6  and  Cold 
reservoirs  to  form  a  single 
;.  all  as  more  fully  set 
on  to  amend  which  is 
Commission  and  open  to 
ion. 
!  tates  that  by  order  issued 

it  was  authorized  to 
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to  include  the  East 
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the  East  Kalkaska  1 
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January  2. 1981,  the 
1  tated  that  if  reservoir 
exists  Petitioner  should 
the  East  Kalkaska  1 
the  Excelsior  6  and  the 
11  reservoirs  to  form  a 
project, 
sates  that  tests  taken  on 
q  lestion  have  clearly 
that  there  is 
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1981.  however  the  fee  required  by 
g^liitions  under  the  Natural  Gas  Act 
not  paid  until  September  17, 
s  not  completed  until  the  latter 


proposes  to  incorporate  the  East 
Klakaska  1  Reservoir  with  the  Excelsior 
6  and  Cold  Springs  31  Reservoir  to  form 
a  single  storage  project.  Petitioner 
further  requests  that  the  one  facility  well 
be  changed  from  observation  and 
withdrawal  to  injection/withdrawal. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  5. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules 
Kenneth  F.  Plumb, 
Secretary. 

jKR  Doc  Bl-ZMWt  Kilpd  9-30-81;  8:45  ami 
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[Oochst  Nos.  G-3894-007,  et  al.) 

Arco  Oil  and  Gas  Co.,  Division  of 
Atlantic  Richfleld  Co.,  et  al.; 
Applications  for  Certificates, 
Abandonment  of  Service  and  Petitions 
To  Amend  Certificates ' 

September  24.  1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 


'This  notice  docs  not  provide  for  consolidation 
for  huiiring  of  the  soverul  mutters  covered  herein. 


AppHcam 


applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  "Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before  October 
2, 1981  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  ^d  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearingi  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the'  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise,  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary.  '-        '   '      . 


AflCO  Oil  and  Gas  Compuny,  Division  ot  AUanoc  Riehfield 
Company.  P.O.  Box  2819.  Dallas.  Texas  75221. 

Oties  Service  Company,  PC  Box  300.  Tulsa. TJKlahoma 
7«102. 


Purdiaser  and  location 

"isr 

Pressure 
base 

Texas  Eastern  Transmission  CorporaOoa  T.  J.  Lyne  #14 

Well.  Live  Oa*  County.  Texas. 
Cotorado  Interstate  Gas  Company.  Boehm  Field,  Morton 

County.  Kansas 

14.65 

Madd  a  new  delivery  point  on  Texas  Eastern's  9'  lateral  tor  gas  Irom  me  T.  J.  Lyne  #14  Well 
k.  Ji!~*l???  ^2?"**  Co""*:'  ilaled  March  25.  1952  as  amended,  and  amended  by  Amendment  dated  August  15   1961 
'T2!]i?l2L°','^  "Slf*?  1'*^'^  20.  1974,  to  assign  ttio  productive  acreage  dedicated  to  this  sale  to  the  purcr^ser  lor  development  ol  a  natural  <us  storaoe  field  All 

IS  non-productive  The  last  production  was  m  1973.  The  leases  are  held  by  production  at  other  depths.  v»von,v>"wn  oi  a  naiufai  gas  storage  new.  All 

service  B— Abandonment.  C— Amendment  to  add  acreage  D— Amendment  to  delete  acreage  E— Total  Succession  F— Partial  Succession 


A—  nitial 
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[Docket  Nos.  TC81-57-000,  TC81-58-000, 
etc.] 

Arkansas  Louisiana  Gas  Co.,  et  ai.; 
Tariff  Sheet  FUings 

September  25, 1981. 

In  the  matter  of  Arkansas  Louisiana 
Gas  Co.,  Docket  No.  TC81-57-000; 
Tennessee  Natural  Gas  Lines,  Inc., 
Docket  No.  TC81-58-000;  Tennessee  Gas 
Pipeline  Co.,  a  Division  of  Tenneco  Inc., 
Docket  No.  TC81-59-000;  Panhandle 
Eastern  Pipe  Line  Co.,  Docket  No.  TC81- 
60-000;  Florida  Gas  Transmission  Co., 
Docket  No.  TC81-61-000;  Trunkline  Gas 
Co.,  Docket  No.  TC81-62-000;  South 
Georgia  Natural  Gas  Co.,  Docket  No. 
TC81-63-000;  Southern  Natural  Gas  Co„ 
Docket  No.  TC81-64-000;  East 
Tennessee  Natural  Gas  Co.,  Docket  No. 
TC81-65-000;  NaHonal  Fuel  Gas  Supply 
Corp.,  Docket  No.  TC81-«6-000; 
Mississippi  River  Transmission  Corp., 
Docket  No.  TC81-67-000;  Midwestern 
Gas  Transmission  Co.,  Docket  No. 
TC81 -68-000;  Eastern  Shore  Natural  Gas 
Co.,  Docket  No.  TC81-69-000;  Alabama- 
Tennessee  Natural  Gas  Co.,  Docket  No. 
TC81-7O-000;  El  Paso  Natural  Gas  Co.. 
Docket  No.  TC81-71-000;  Colorado 
Interstate  Gas  Co.,  Docket  No.  TCS1-7Z- 
000;  Kansas-Nebraska  Natural  Gas  Co., 
Inc.,  Docket  No.  TC81-73-000. 

Take  notice  that  the  following 
pipelines  '  have  filed  revised  tariff 
sheets  to  become  effective  November  1, 
1981,  pursuant  to  §  281.204(b)(2)  of  the 
Commission's  Regulations  which  section 
requires  interstate  pipelines  to  update 
their  respective  index  of  entitlements 
annually  to  reflect  changes  in  priority  2 
entitlements: 

Pipeline  and  Tariff  Sheet(s) 

Arkansas  Louisiana  Gas  Company: 
Third  Revised  Sheet  No.  3E 
Third  Revised  Sheet  No.  3F 
Third  Revised  Sheet  No.  3G 
Third  Revised  Sheet  No.  3H 
Third  Revised  Sheet  No.  31 
Third  Revised  Sheet  No.  3).  FERC  Gas 

Tariff,  first  Revised  Volume  No.  1 
Tennessee  Natural  Gas  Lines,  Inc.: 
Third  Revised  Sheet  No.  32 
Third  Revised  Sheet  No.  33 
Third  Revised  Sheet  No.  34,  FERC  Gas 

Tariff.  First  Revised  Volume  No.  1 
Tennessee  Gas  Pipeline  Company,  a  Division 

of  Tenneco  Inc.: 
Fourth  Revised  Sheet  Nos.  2  and  96 
Third  Revised  Sheet  Nos.  4,  9, 10, 16,  22.  23, 

24,  34,  43,  87,  92.  93,  111,  118. 121,  and  122 
Second  Revised  Sheet  Nos.  5,  28,  29,  30,  91, 

102. 104. 105.  and  126 


'Addresses  of  the  pipelines  are  listed  in  the 
appendix  hereto. 


First  Revised  Sheet  Nos.  12, 19. 131. 134. 

and  135  FERC  Gas  Tariff.  Original 

Volume  No.  lA 
Panhandle  Eastern  Pipe  Line  Company: 
Third  Revised  Sheet  Nos.  2  Through  38, 

FERC  Gas  Tariff,  Original  Volume  No.  1- 

A 
Florida  Gas  Transmission  Company: 
Fifth  Revised  Sheet  No.  20-D 
Original  Tariff  Sheet  Nos.  20-D.l  through 

20-K.l.  FERC  Gas  Tariff,  Original 

Volume  No.  1 
Trunkline  Gas  Company: 
Fourth  Revised  Sheet  Nos.  21-C.3  through 

21-C.7 
Third  Revised  Sheet  No.  21-C.a  FERC  Gas 

Tariff,  Original  Volume  No.  1 
South  Georgia  Natural  Gas  Company: 
Fifth  Revised  Sheet  No.  44 
Sixth  Revised  Sheet  No.  45 
Third  Revised  Sheet  No.  46 
Fourth  Revised  Sheet  No.  47,  FERC  Gas 

Tariff,  First  Revised  Volume  No.  1 
Southern  Natural  Gas  Company: 
Ninth  Revised  Sheet  No.  62 
Second  Revised  Sheet  No.  62A 
Eleventh  Revised  Sheet  No.  63 
Third  Revised  Sheet  No.  63A 
Eleventh  Revised  Sheet  No.  64 
Third  Revised  Sheet  No.  64A 
Ninth  Revised  Sheet  No.  65 
Fourth  Revised  Sheet  No.  65A 
Tenth  Revised  Sheet  No.  66 
Fourth  Revised  Sheet  No.  66A 
Twelfth  Revised  Sheet  No.  67 
Fourth  Revised  Sheet  No.  67A 
Fourth  Revised  Sheet  No.  68 
Second  Revised  Sheet  No.  68A 
Sixth  Revised  Sheet  No.  69 
First  Revised  Sheet  No.  69 A 
Sixth  Revised  Sheet  No.  70 
First  Revised  Sheet  No.  70A 
Twelfth  Revised  Sheet  No.  71 
Fourth  Revised  Sheet  No.  71 A 
Eighth  Revised  Sheet  No.  73 
Second  Revised  Sheet  No.  73A 
Tenth  Revised  Sheet  No.  74 
Third  Revised  Sheet  No.  74A 
Tenth  Revised  Sheet  No.  75 
Third  Revised  Sheet  No.  75A 
Ninth  Revised  Sheet  No.  76 
Fourth  Revised  Sheet  No.  76A 
Eleventh  Revised  Sheet  No.  77 
Fourth  Revised  Sheet  No.  77A 
Twelfth  Revised  Sheet  No.  78 
Fourth  Revised  Sheet  No.  78A 
Fourth  Revised  Sheet  No.  79 
Second  Revised  Sheet  No.  79A 
Sixth  Revised  Sheet  No.  80 
First  Revised  Sheet  No.  80A 
Sixth  Revised  Sheet  No.  81 
First  Revised  Sheet  No.  81A 
Twelfth  Revised  Sheet  No.  82 
Fourth  Revised  Sheet  No.  82A,  FERC  Gas 

Tariff,  Sixth  Revised  Volume  No.  1 
East  Tennessee  Natural  Gas  Company: 
First  Revised  Sheet  Nos.  263  through  277, 

FERC  Gas  Tariff,  Original  Volume  No.  1 
National  Fuel  Gas  Supply  Corporation: 
Second  Revised  Sheet  Nos.  32(B]  and  32(C). 

FERC  Gas  Tariff.  Original  Volume  No.  1 
Mississippi  River  Transmission  Corporation: 
Fourth  Revised  Sheet  Nos.  35  and  38 
Fifth  Revised  Sheet  Nos.  36  and  39,  FERC 

Gas  Tariff,  First  Revised  Volume  No.  1 


Midwestern  Gas  Transmission  Company: 
First  Revised  Sheet  Nos.  285,  271,  273,  274. 
~and  275,  FERC  Gas  Tariff.  Original 
Volume  No.  1 
Eastern  Shore  Natural  Gas  Company: 
Second  Revised  Sheet  No.  424,  FERC  Gas 
Tariff,  Original  Volume  No.  1 
Alabama-Tennessee  Natural  Gas  Company: 
Fourth  Revised  Sheet  No.  36-E-2.  FERC 
Gas  Tariff,  Third  Revised  Volume  No.  1 
El  Paso  Natural  Gas  Company: 
Eleventh  Revised  Sheet  No.  63-C3.  FERC 

Gas  Tariff,  Original  Volume  No.  1 
Eleventh  Revised  Sheet  No.  1-M.3,  FERC 
Gas  Tariff.  Third  Revised  Volume  No.  2 
Eleventh  Revised  Sheet  No.  7-MM.3,  FERC 

Gas  Tarin,  Original  Volume  No.  2A 
Colorado  Interstate  Gas  Company: 

First  Revised  Sheet  No.  81H.  FERC  Gas 
Tariff  Original  Volume  No.  1 
Kansas-Nebraska  Natural  Gas  Company. 
Inc.: 
Fourth  Revised  Sheet  Nos.  33  through  37 
Second  Revised  Sheet  Nos.  38  through  40 
Original  Sheet  No.  50,  FERC  Gas  Tariff 
Third  Revised  Volume  No.  1 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filings  should  on  or  before 
October  14. 1981.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

Appetufix 

Arkansas  Louisiana  Gas  Company 

P.O.  Box  21734 

Shreveport,  Louisiana  71151 

Tennessee  Natural  Gas  Lines,  inc.. 

2000  Parkway  Towers 

Nashville.  Tennessee  37219 

Tennessee  Gas  Pipeline  Company,  a  Division 

of  Tenneco  Inc. 
Tenneco  Building 
P.O.  Box  2511 
Houston,  Texas  77001 
Panhandle  Eastern  Pipe  Line  Company 
3000  Bissonnet  Avenue 
P.O.  Box  1642 
Houston,  Texas  77001 
Florida  Gas  Transmission  Company 
P.O.  Box  44 
Winter  Park,  Florida  32790 

Truckline  Gas  Company 
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.  Uabama  35202 
Gas  Company 

,  Uabama  35202 

Natural  Gas  Company 
ing 


77001 
Transmission  Company 


3000  Bissonni  t  Avenue 

P.O.  Box  1642 

Houston.  Tex  is  77001 

South  Georgii  i  Natural  Gas  Company 

P.O.  Box  25fli 

Birmingham 

Southern  Natural 

P.O.  Box  2563 

Birmingham, 

East  TennesBi  '.e 

Tenneco  Buih  li 

P.O.  Box  2511 

Houston,  Tex  is 

Midwestern  C  ai 

1100  Milam  Bi  lilding 

P.O.  Box  2511 

Houston,  Tex  is  77001 

Eastern  Shore  Natural  Gas  Company 

P.O.  Box  615 

Dover,  Delaw  ire  19901 

Alabama-Ten  lessee  Natural  Gas  Company 

P.O.  Box  918 

Florence,  Alaiiama  35630 

Kansas-Nebra  ska  Natural  Gas  Company,  Inc. 

12055  West  S<  cond  Place 

P.O.  Box  15261  i 

Lakewood,  Cc  lorado  80215 

National  Fuel  Gas  Supply  Corporation 

10  Lafayette  Square 

Buffalo.  New  York  14203 

Mississippi  Riier  Transmission  Corporation 

9900  Clayton  Koad 

St.  Louis.  Missouri  63124 

|FR  Doc.  81-28S71  ^iled  S-30-81:  8:45  am) 
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(Docket  Ma  ^1-65-000] 

Central  Maiile  Power  Co^-  Application 

September  25, 1981 

Take  notic  e  that  on  September  16, 
1981.  Central  Maine  Power  Company 
(Applicant]  nled  an  application  seeking 
authority  puiisuant  to  section  204  of  the 
Federal  Powi  sr  Act  with  respect  to  the 
guarantee  of  a  portion  (4.0%)  of  certain 
payment  obi:  gations,  including 
indemnity  obligations,  of  Vermont 
Yankee  Nuclear  Power  Corporation 
("Vermont  Yankee")  with  respect  to 
nuclear  fuel  inder  a  nuclear  fuel  sale 
agreement  (tke  "Sale  Agreement")  and 
promissory  npte  (the  "Promissory  Note") 
proposed  to  le  entered  into  with 
Bankers  Tru^t  Company,  not  in  its 
individual  cabacity  but  solely  as  trustee 
of  the  Vemoa  Energy  Trust  (the 
•Trust"). 

Central  Maine  is  one  of  ten 
sponsoring  New  England  utilities  (the 
"Sponsors")  which  purchase  the  entire 
output  of  the  Vermont  Yankee  plant  and 
which  are  co  itractually  obligated  to 
contribute  ca  jital  to  Vermont  Yankee 
under  certair  defined  circumstances. 
Each  of  the  S  lonsors  has  entered  into  a 
Power  Contri  ct,  as  amended,  with 
Vermont  Yar  kee  pursuant  to  which  it 
has  agreed  tc  purchase  its  ownership 


percentage  share  of  the  capacity  and 
output  of  the  Vermont  Yankee  plant  at 
all  levels  at  which  the  plant  is  operated 
or  operable.  Each  of  the  Sponsors  has 
also  entered  into  a  Capital  Fimds 
Agreement,  as  amended,  with  Vermont 
Yankee  pursuant  to  which  it  has  agreed 
to  provide  its  ownership  percentage 
share  of  the  capital  requirements  of 
Vermont  Yankee  in  the  form  of  «tock 
purchases,  capital  contributions  or 
loans. 

Vermont  Yankee  proposes  to  enter 
into  the  Sale  Agreement  and  the 
Promissory  Note  in  order  to  finance  its 
nuclear  fuel  requirements.  Pursuant  to 
the  Sale  Agreement,  the  Trust  will 
purchase  from,  or  on  behalf  of,  Vermont 
Yankee  uranium  and  processing  and 
fabrication  services.  After  fabrication  of 
the  fuel  is  completed,  the  Trust  will  sell 
the  fabricated  fuel  to  Vermont  Yankee 
and  will  lend  Vermont  Yankee  funds  to 
make  that  purchase,  each  of  such  loans 
to  be  recorded  on  the  Promissory  Note. 
Vermont  Yankee  will  be  obligated  to 
make  (1)  quarterly  payments  under  the 
Sale  Agreement  based  upon  the  carrying 
costs  of  the  capital  invested  in  the 
nuclear  fuel  in  processing,  (2)  quarterly 
payments  of  interest  on  the  amounts 
outstanding  under  the  Promissory  Notes 
and  (3)  payments  of  principal  under  the 
Promissory  Note  as  fuel  is  consumed. 
These  payments  will  constitute  fuel 
costs  billable  by  Vermont  Yankee  to  the 
Sponsors  under  the  Power  Contracts. 
The  Trust  will  raise  the  capital 
necessary  to  make  payments  to  fuel 
vendors  and  Vermont  Yankee  by  the 
sale  of  its  commercial  paper  backed  by 
letters  of  credit  issued  by  Bankers  Trust 
Company,  in  its  individual  capacity,  or 
by  loans  from  Bankers  Trust  Company 
and  two  other  participating  banks 
(Bankers  Trust  Company  and  such  other 
banks  being  herein  after  collectively 
called  the  "Banks").  The  Banks' 
obligation  to  extend  credit  to  the  Trust 
by  consenting  to  the  issue  of  commercial 
paper  backed  by  letters  of  credit  or 
making  loans  will  be  limited  to 
$40,000,000.  The  Trtist  will  pay  to 
Bankers  Trust  Company  a  fee  of  Vs  of 
1%  per  annum  on  the  daily  average 
aggregate  outstanding  principal  amount 
of  commercial  paper  and  a  commitment 
fee  of  V*  of  1%  per  annum  on  the  daily 
average  unused  portion  of  the 
commitment,  each  payable  quarterly  in 
arrears.  The  docimientation  to  be 
entered  into  in  connection  with  the  Sale 
Agreement  and  the  Promissory  Note 
also  provides  for  Vermont  Yankee  to 
secure  its  borrowings  by  pledging  to  the 
Banks  and  the  commercial  paper 
noteholders  its  right  to  receive  payments 
of  fuel  costs  under  the  Power  Contracts. 


In  addition,  the  Trust  will  assign  to  the 
Banks  and  the  commercial  paper 
noteholders  its  rights  under  the  Sale 
Agreement,  the  Promissory  Note  and  the 
Guarantee  Agreements  and  will  grant 
them  a  security  interest  in  such  rights 
and  in  the  fuel  owned  by  the  Trust.  The 
cash  flow  assured  by  the  Power 
Contracts  represents  the  underlying 
collateral  for  the  nuclear  fuel  financing 
arrangement. 

The  Banks  have  requested  additional 
assurances  from  Vermont  Yankee  in  the 
form  of  an  unconditional  guarantee  by 
each  of  the  Sponsors,  including  Central 
Maine,  of  Vermont  Yankee's  payment 
obligation  under  the  Sale  Agreement 
and  the  Promissory  Note  in  proportion 
to  the  Sponsor's  ownership  percentage 
of  Vermont  Yankee  common  stock.  If  the 
Sponsors  had  refused  to  guarantee 
Vermont  Yankee's  obligations  in  the 
manner  proposed,  Vermont  Yankee 
would  have  to  raise  the  $40,000,000  by   , 
requiring  the  Sponsors  to  make  capital 
contributions  or  loans  under  the  existing 
Capital  Funds  Agreements.  This  would 
require  an  actual  cash  outlay  by  Central 
Maine  of  $1,600,000. 

Copies  of  this  application  have  been 
served  on  the  Connecticut  Department 
of  Public  Utility  Control,  the  Vermont 
Public  Service  Board,  and  the  Maine 
Department  of  Public  Utility  Regulation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  S  §  1-8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  October  6, 1981.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  party  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  Ble  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-28572  Filed  9-30-81;  8:4S| 
BtLUNQ  CODE  MSO-W-M 


[Docket  No.  CP81-514-000] 

Cities  Service  Gas  Co.;  Application 

September  28, 1981. 

Take  notice  that  on  September  14. 
1981,  Cities  Service  Gas  Company 
(Applicant),  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP81-514-000  an  application 
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pursuant  to  Section  7  of  the  Natural  Gas 
Act  and  §  157.7(g)  of  the  Regulations 
thereunder  (18  CFR  157.7(g))  for  a 
certiflcate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  for  permission  and  approval  to 
abandon  for  the  calendar  year  1982  and 
operation  of  various  field  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-tjT)e 
appHcation  is  to  enable  AppUcant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant's 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  appHcation. 

Apphcant  states  that  the  total  cost  of 
the  proposed  construction  and 
abandonment  under  §  157.7(g)  would  not 
exceed  $3,000,000.  Applicant  requests 
waiver  of  the  single  project  cost 
limitation  of  $500,000  proposing  a  single 
project  cost  limitation  of  $790,000. 
Applioent  asserts  that  auch  waiver  is 
required  because  of  tha  increases  in  the 
cost  of  labor  and  materials.  Such  eoste, 
it  is  asserted,  would  be  financed  from 
treasury  cash. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
19, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 


required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb, 
Secretary. 

[FR  Ooc.  B1-28S73  Filed  9-30-81:  8:4S  an) 
BILUNQ  COOE  e4S0-*5-M 

[Docket  No.  ES81-87-000] 
Detroit  Edison  Co^  Application 

September  25, 1981. 

Take  notice  that  on  September  18, 
1981,  The  Detroit  Edison  Company,  a 
corporation  organized  under  the  laws  of 
the  State  of  Michigan  and  New  York, 
with  principal  business  offices  in 
Detroit,  Michigan,  filed  an  Application 
pursuant  to  Section  204  of  the  Fsderal 
Power  Act,  seeking  authorization  to 
issue  fi'om  time  to  time,  on  ox  before 
September  30, 1983.  in  aggregate 
principal  amount  not  to  exceed  $1.2 
billion  at  any  one  time  outstanding, 
short-term  debt  securities  and 
promissory  notes  bearing  final 
maturities  not  to  exceed  two  years. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
Application  should,  on  or  before 
October  19, 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedures  (18  CFR  1.8 
or  1.10).  The  AppHcation  is  on  file  and 
available  for  public  inspection. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Doc  81-28574  Filed  9-30-81:  8:45  Bni| 
BILLING  COOE  S4H>-«».M 

[Docket  No.  CP81-483-000] 
Equitable  Gas  Co.;  Application 

September  28, 1981. 

Take  notice  that  on  August  24, 1981, 
Equitable  Gas  Company  (Applicant),  420 
Boulevard  of  the  Allies,  Pittsburgh, 
Pennsylvania  15219,  filed  in  Docket  No. 
CP81-483-000  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  the  account  of  The 
Brooklyn  Union  Gas  Company 
(Brooklyn  Union)  and  the  construction 


and  operation  of  facilities  necessary 
therefor,  all  as  more  fully  set  forth  in  the 
appHcation  which  is  on  file  with  the 
Commission  and  open  to  pubHc 
inspection. 

Applicant  proposes  pursuant  to  a 
service  agreement  dated  July  20, 1981,  to 
transport  up  to  2,500  dekatherms  (dth) 
equivalent  of  natiu^l  gas  per  day  for 
Brooklyn  Union  commencing  on 
September  23, 1981,  and  continuing  for 
ten  years  thereafter.  It  is  stated  that 
Brooklyn  Union  would  purchase  such 
gas  in  Braxton,  Clay,  Gilmer.  Levtris,  and 
Nicholas  Counties,  West  Virginia,  which 
AppUceuit  would  receive  from  Brooklyn 
Union's  suppliers'  facilities.  Applicant 
further  states  that  although  the 
maximum  deHvery  would  be  2,500  dth 
equivalent  per  day  it  estimates  that  the 
average  daily  quantity  would  be  2,000 
Mcf  of  natural  gas  per  day.  Applicant 
explains  that  it  would  construct  and 
operate  metering  facilities  necessary  to 
receive  the  gas  from  Brooklyn  Union's 
suppUeFS. 

It  is  asserted  that  Applioent  would 
dehver  similar  quantities,  less  5.0 
percent  for  shrinkage,  to  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  at  the  existing  interooonectiaa 
between  Applicant  and  Texas  Eastern 
either  at  Texas  Eastern's  measuring 
station  No.  9  near  Waynesburg,  Greene 
County,  Pennsylvania,  at  Texas 
Eastern's  measuring  station  No.  355  near 
Delmont,  Westmoreland  County, 
Pennsylvania,  or  at  other  mutually 
agreeable  points.  Applicant  submits  that 
Texas  Eastern  would  further  transport 
the  gas  for  Brooklyn  Union  under  a 
separate  transportation  agreement. 

Applicant  proposes  to  construct  and 
operate  metering  facilities  which  would 
consist  of  twenty  3-inch  meters  and 
appurtenant  facilities  at  a  cost  of 
approximately  $37,000  which  would  be 
financed  by  cash  on  hand. 

Applicant  states  that  it  would  charge 
Brooklyn  Union  at  a  rate  of  15.5  cents 
per  Mcf  for  all  gas  transported. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  biefore  October 
19, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  vsrith  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
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proceedingkn-  to  participate  as  a  pafty  in 
any  hearinj  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  aathoril^  contained  in  and  subject  to 
lufisdictioniconferred  upon  the  Federal 
Energy  Regelatory  Commissi<xi  by 
Sections  7  and  15  of  the  Natural  Cas  Act 
and  the  Coi|unission's  Rules  of  Practice 
and  Procedfere,  a  hearing  will  be  held 
without  furVier  notice  before  the 
Conunissioii  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  CkHnmisBion  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  i4  required  by  the  public 
coavenienct  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  futther  notice  of  suob  hearing 
will  be  duly;9ven. 

Under  thiol  procediue  herein  {novided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  heariqg. 
Kanoeth  F.  Phunb, 
Secretarf,      I 

|FR  Ooc  «1-2857S 71164  »-30-n:  a:«t«l4 

BILUNSCOOE  aue-as-n 


(Docket  Na  1 JU1-767-000] 
ininois  Powi  vr  Co.;  FWng 

September  25,  1981. 

The  filiqg  Company  submits  the 
foUowing: 

Take  aoti(e  that  on  September  15, 
1981,  lUinoi^  Power  Company  (lUinois 
Power)  tend^ed  for  filing  (n'oposed 
Modifkatioa  No.  17,  dated  August  15, 
1981,  to  the  fcterconnaction  Agreement, 
dated  November  27, 1961.  between 
Indiana  and^iichigan  Electric  Company 
(I&Nf)  and  Iltinois  Power. 

Illinois  PoWer  indicates  tliat 
Modification  No.  197  modifies  the 
language  of  Article  7— Billing  and 
Payment  from  the  original  1961 
Agreement,  ta  addition,  Motfification 
No.  17  provides  for  a  rvew  Service 
Schedule  E— Short  Term  Power  which 
allows  daily,  in  addition  to  weekly, 
exchanges  of  short  term  power. 

The  parties  request  waiver  of  the 
notice  requisements  to  permit  an 
effective  datp  of  August  IS,  1961. 

Illinois  PoWer  states  that  a  copy  of 
this  filing  was  served  upon  I&M. 
American  Electric  Power  Service 
Corporation.  Public  Service  Commission 
of  Indiana,  Klichigan  Public  Service 
Commission  and  the  Illinois  Commerce 
Commission. 

Any  perso  i  desiring  to  be  heard  or  to 
protest  said  iling  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Energy  Regtdatory  Commission,  825 
North  Capitcd  Street,  NJL.  Washington. 
D.C.  20426,  in  accm-dance  with  §{  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  16. 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsiien,  bat  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
SecretatY- 

|FR  Doc.  81-28576  Filed  9-30-«;  8:45  amj 
BHJJtM  COOE  MSO-SS-W 


[Docket  No.  SA<  1-47-000] 

Kennecott  Minerals  Co.;  ApplIcaUon 
for  Adjustment 

Issued:  September  2B,  19S1. 

Take  notice  that  on  June  23, 1961, 
Kennecott  Minerals  Company 
(Kennecott),  c/o  Parsons,  Behle  and 
Latimer,  79  South  State,  Salt  Lake  Dty. 
Utah  84147.  filed  with  the  Federal 
Energy  Regulatory  Commission 
(Commission)  an  application  for 
adjustment  pursuant  to  section  502(c)  of 
the  Natural  Gas  Pdicy  Act  of  1978 
(NGPA)  (15  U.S.C.  3301  et  seg).  and 
§  1.41  of  the  Commission's  regulations. 
Kennecott  seeks  relief  from  certain 
alternative  fuel  price  ceilings  set  forth  in 
18  CFR  282.404. 

Specifically,  Kennecott  states  that  its 
Utah  Copper  Division  consumes  natural 
gas  subject  to  the  incremental  pricing 
program  of  Title  H  of  the  NGPA. 
Kennecott  notes  that  the  alternative  fuel 
price  ceilings  published  by  the  &iergy 
Information  Administration  for  the 
months  of  January  and  February,  1981 
for  the  State  of  Utah  were  $3.88  and 
$4.26  per  MMBtu  respectively. 
Kennecott  asserts  that  these  fuel  price 
ceilings  were  based  on  inaccurate  and 
incomplete  information,  and  exceeded 
the  actual  market  price  of  high  sulfur 
No.  6  fuel  oil  in  Utah  during  those 
months.  Keimecott  submits  that  the 
application  of  these  price  ceilings  results 
in  an  inequity  and  unfair  distribution  of 
burdens  to  its  Utah  Copper  Division. 

Kennecott  requests  that  the 
alternative  fuel  price  ceilings  for  the 
State  of  Utah  be  revised  and 
republished  to  reflect  the  fuel  price 
ceilir^gs  for  Region  G,  which  Kennecott 
states  to  be  $3.33  and  $3.57  per  MMBtu, 
for  the  months  of  January  and  February, 


1981  respectively.  The  $3,33  and  $3.57 
per  MMBtu  ceilings,  according  to 
Kennecott's  ai^Ucation,  approxijnate 
the  appropriate  prices  for  Utah  for  the 
two  months  in  question. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  fmmd  in  18  CFR  1.41  (44  FR  18961, 
March  30, 1979).  Any  person  desiring  to 
participate  in  this  adjustment 
proceeding  shall  file  a  petition  to 
intervene  in  accordance  with  the 
provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  fded  on  or  before 
October  16, 1981. 
Kenneth  F.  Plumb. 
Secretary. 

|FS  Doc  n-.28S7T  Filed  e-30-Bl:  8:45  am] 
BILUNG  COOE  MS»<IS-M 


[Docket  No.  SA8 1-55-000] 

McCormick  Operating  Co.;  Application 
for  Adjustment 

September  25, 1961. 

On  September  14, 1981,  McCormick 
Operatirig  Company  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  an  adjustment  under 
§  273.202  of  the  Commission's 
regulations  (18  CFR  273.202]  wherein 
McCormick  sou^t  waiver  of  the 
§  273.202(b)(2)  limitation  of  the  period 
for  interim  collection  authority  with 
respect  to  the  S.  W.  Cummings  No.  1    ' 
well  in  Miller  County,  Arkansas. 
McCormick  also  sought  interim  relief 
pursuant  to  5 1.41(m)  of  the 
Commission's  regulations. 

On  September  11, 1980,  McCormick 
filed  its  application  with  the  Arkansas 
Oil  &  Cas  Commission  (Arkansas)  for  a 
determination  of  eligibility  under  section 
102(c)(1)(C)  of  the  Natural  Gas  Policy 
Act  of  197a  However,  Arkansas  has  yet 
to  send  a  notice  of  jurisdictional  agency 
determination  to  the  Commission, 
apparently  due  to  a  backlog  of 
applications. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission's 
Rules  of  Practice  and  Procedure,  Order 
No.  24,  issued  March  22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
Petition  to  Intervene  in  accordance  with 
the  provisions  of  5 1.41.  All  petitions  to 
intervene  must  be  filed  on  or  befere 
October  16, 1981. 

Kenneth  F.  PlumU 

Secretary. 

|FI  Ddc.  Sl-Z87Se  Filed  »-80-S1:  «:4S  am] 
BILLING  CODE  MSO-«S-« 
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[Docket  No.  ER81-764-O00] 
Minnesota  Power  &  Light  Co.;  Fiiing 

September  25, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Minnesota  Power  & 
Light  Company  (MP&L)  on  September 
15, 1981,  tendered  for  filing  proposed 
changes  in  its  rates  and  charges 
applicable  to  eighteen  municipal 
customers,  one  rural  electric  cooperative 
customer,  and  one  privately-owned 
electric  system  customer,  as  embodied 
in  proposed  Rate  Schedule  Nos.  06,  07 
and  08.  In  addition,  MP&L  has  filed 
proposed  contracts  for  service  to  the 
City  of  Hibbing  and  the  City  of  Virginia, 
and  the  letter  amendments  increasing 
the  transmission  service  rate  applicable 
to  the  City  of  Wadena  and  increasing 
the  distribution  wheeling  service  rate 
applicable  to  United  Power  Association. 
MP&L  proposes  to  place  the  proposed 
rate  schedules,  contracts  and 
amendments  into  effect  as  of  November 
14, 1981.  The  revised  rates  and  charges 
would  increase  revenues  from 
jurisdictional  sales  by  $8,529,659,  based 
on  the  12  month  period  ending 
December  31, 1982. 

MP&L  states  that  the  proposed 
increase  in  sales-for-resale  rates  is 
intended  primarily  to  increase  the  rate 
of  return  to  an  adequate  level  and 
reflects  the  inclusion  in  rate  base  of 
MP&L's  investment  in  the  500  MW  coal- 
fired  generating  unit  at  the  Clay  Boswell 
Steam  Electric  Station.  The  proposed 
rates  and  charges  are  designed  to 
enable  MP&L  to  earn  a  rate  of  return  of 
11.62%  on  rate  base  during  calendar 
year  1982,  which  is  Period  II. 

MP&L  proposes  an  effective  date  of 
November  14, 1981. 

A  copy  of  the  appropriate  portions  of 
the  filing  has  been  served  upon  MP&L's 


jurisdictional  customers  and  the  State 
Commissions  of  Minnesota  and 
Wisconsin. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  Hie  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426,  in  accordance  with  §§  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  nied  on  or  before  October  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  Hling  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  S1-28S79  Filed  9-30-Bl:  8:45  ain| 
BILUNG  CODE  MSO-SS-W 

[Docket  Nos.  CI69-1 177-000,  et  al.] 

Mobil  Oil  Exploration  &  Producing 
Southeast  inc.,  et  al.;  Applications  for 
Certificates,  Abandonment  of  Service 
and  Petitions  to  Amend  Certificates ' 

September  25, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
Section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 


'This  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  referende  to  said 
applications  should  on  or  before 
October  9, 1981.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure  a  hearing  will  be 
held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  or  the  authorization  for  the 
proposed  abandonment  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  uidess  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  filed 

Applicant 

Purchaser  and  location 

Price  per 
Md 

Pressure 
base 

CI69-1177-000,  D,  Sept.  21,  1961 

Mot>ile  Oil  Exploration  6  Producing  Southeast  Inc..  Nine 
Greenway  Plaza.  Suite  2700,  Houston.  Texas  77046. 

Texaco  Inc.,  P.O.  Box  602S2,  t^ew  Orleans,  Louisiana 
70160. 

Texaco  Inc.,  P.O.  Box  60252,  New  Orleans.  Louisiana 

70160. 
Union  Oil  Company  of  California,  Union  Oil  Center,  Room 

901,  P.O.  Box  7600.  Los  Angeles,  California  90051. 

Marathon  Oil  Company.  539  Sooth  Main  Street  Rndlay, 

Otwo  45840. 
ARCO  Oil  and  Gas  Company.  Division  ol  Atlantic  Richfield 

Company.  P.O.  Box  2819.  Dallas,  Texas  75221. 
Mesa  Petroleum  Co..  One  Mesa  Square,  P.O.  Box  2009, 

AmarHIo,  Texas  79189. 

6  and  103  Fields.  Offshore  Louisiana. 

Tennessee  Gas  Pipeline  Company.  Platform  Block  Nos. 
388.  330.  and  331,  Eugene  Island  Area.  Offshore  Louisi- 
ana. 

Transcootinenlal  Gas  Pipe  Line.  Coiporation,  Vermilion 
Area  Block  67-B.  Offshore  Louisiana. 

Pacific  Ughting  Gas  Supply  Company.  Federal  Lease 
irOCS-P-0216  (Tract  373).  Santa  Clara  FieW.  and  Fed- 
eral Leases  #OCS-P-0202  aract  350).  and  #OCS-l>- 
0203  (Tract  351),  Hueneme  FiekL  Offshore  Venlun 
County.  California. 

Natural  Gas  Pipeline  Company  of  America,  High  Island 
Area.  High  Island  Block.  A-568  FiekJ.  Offshore  Texas. 

Transco  Gas  Suppty  Coinpany,  Sh«>  Shoal  Block  91. 
Offshore  Louisiana. 

Tnmkline  Gas  Convany,  VennKon  Area.  Hock  348,  Off- 
shore Louisiana. 

(•) 
O 

(♦) 
(') 

O 
(') 
O 

CI74-82-000,  Sept  18,  1981* 

15025 

CI75-174-001  Sept  18,  1981 » 

1S.02S 

CISI-495-000  A  Sept.  14,  1961  

14.73 

CI81-496-000.  A.  Sept.  14,  1981 

1473 

CI81-497-000,  A,  Sept  14,  1981 

CI81-498-000  A  Seot  17.  1681 

15.02S 
15.Q2S 
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Docket  N  >.  and  date  med 


CI81-499-00a  A. 

ctBi-soo-ooa. 


■Ossatiaa* 
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Sept  21. 

a. 


A.S(p(. 


ApplicanI 


Gett)r-OR  Coflipatry.    P.O    Box    1401.    Houston.    Texas 

77K1. 
Cotanbia  Gas  Oevelopmeni  Corporation.  P.O.  Box  4350. 

4700  Weat  Laop  SoutK  Houston.  Texa*  TTOOV 


Purchaser  and  location 


Texas  Eastern  Transmission  Corporation.  West  Cameron 

Btocfc  261.  OfWiore  Louisiana. 
Cotumbia  Gas  Transmission  Corporation.  Blocks  155  and 

156,  Vtermilion  Area.  Offstiore  Louisiana. 


Noe  per 
Mc< 


15.025 
15.025 


.  ,^ J  <o  elianga  delivery  potni 

'Appticamil  ting  under  Gas  Parctwse  and  Sales  Agreement  dated  July  5.  1973.  amended  by  amendment  dated  November  10.  1980. 

•AppliCM«<B  Ming  andar  Saa  Purchase  Contract  dated  August  ?9.  19T4.  ametxled  by  agreement  dated  January  30.  1981 

'  ApplicanI  is  Hing  iinder  Gas  Sales  and  Purchase  Agreement  dated  August  31.  19B1 

•>^picaMlapling«indarGaaPurchaaaConncldaledMarcti2.  I«81 

'  Ikppkcant  isliiiog  under  Gaa  Purchase  Contract  dated  August  17.  1981. 

■Applicant  Is  Mining  to  accept  ttie  appHcatile  rata  under  Section  104  ol  the  Natural  Gas  Poller  Act  ol  ^^B. 


•AaplKants 

'"iippliCMt  It 


Hlmg  under  Qa*  Purchase  CMtract  dated  July  17,  1981 
Ming  under  Gas  ftirchase  and  Sales  Agreement  dated  September  4. 1*81 


Filing  Coda:  /  — Inltia)  service.  B— Abandonment.  C— Amendment  to  add  acwage.  D— Amendoienl  lo  delete  acreage.  E— Total  Successien  F— Partial  Succession 


IKRDoc 
MLUMCOOE 


(Oockat  Na.  i  :P81-S03-000} 

Southern  N  itural  Gas  Co.;  Application 

September  2a' 1961. 

Take  notice  that  on  September  8. 1981. 
Southern  Ni  tural  Gas  Company 
(Applicant).  P.O.  Box  2563.  Birmingham. 
Alabama  35  202,  filed  in  Docket  No. 
CP81-503-(X  0  an  application  pursuant  to 
Section  7[c)  of  the  Natural  Gas  Act  for  a 
certificate  o  public  convenience  and 
necessity  authorizing  the  construction 
and  operatiiin  of  an  additional 
compressor  unit  to  be  located  at 
Applicant's  sxisting  White  Castle 
Compressor  Station  in  Iberville  Parish. 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
CommissioE  and  open  to  public 
inspection. 

Applicant  states  that  its  White  Castle 
Compressor  Station  presently 
compresses  gas  received  from  the  west 
on  Applicant's  20-inch  South  Section  28 


pipeline  anc 
Applicant's 


from  the  south  from 
I  ihadyside  Compressor 
Station.  Api  licant  has  determined  that 
the  most  eccnomic  means  of  providing 

at  its  White  Castle 

Station  necessary  to 
accommoda  :e  future  additional  suppHes 
of  gas  whicl  would  be  delivered  to  its 
system  as  tl  e  said  locations  is  by  a 

of  transferring  volumes  of 
gas  off  its  pi  pelines  and  by  installing  a 
proposed  2,',  00  horsepower  compressor 
unit  at  its  W  hite  Castle  Station. 


Appliant 
horsepower 
"swing 
able  to 
with  the 


uni 


Sett 


compress 
its  South 
Shadyside  £ 
then  existin  | 
its  system. 

The  estimate 
proposed 


fa  : 


iroposed  to  install  the  2.700 
compressor  unit  as  a 
so  that  Applicant  wotdd  be 
utili:  e  the  unit  in  conjunction 
exi  iting  swing  units  to 

gas  volumes  received  on 
ion  28  pipeline  or  at  its 
ation  depending  upon  the 
operational  conditions  on 


thDse : 


d  cost  of  Applicants 
ilities  is  S4,444.900. 


Applicant  expects  that  such  cost  would 
be  financed  initially  by  short-term 
financing  and/or  cash  from  current 
operations  and  ultimately  from 
permanent  financing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  October 
19, 1981.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10]  and  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  paTty  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with^e 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  it  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Phimb, 

Secretary. 

|t"R  Doc.  81-28581  Filed  9-30-81:  8:45  ami 
BILLING  CODE  M50-«S-M 

(Docket  No.  CP75-120-002] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco  Inc.;  Petition  To  Amend 

September  28. 1981. 

Take  notice  that  on  September  4, 1981. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Petitioner), 
P.O.  Box  2511,  Houston,  Texas  77001. 
filed  in  Docket  No.  CP75-120-002  a 
petition  to  amend  the  order  issued 
March  7, 1977,'  as  amended,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natiiral  Gas  Act  so  as  to 
authorize  the  transportation  of  natural 
gas  for  additional  points  of  receipt  for 
the  account  of  Tenneco  Oil  Company 
(TOC),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Petitioner  states  that  by  FPC  Opinion 
No.  789  and  order  issued  March  7, 1977. 
as  amended,  Petitioner  was  authorized 
to  transport  natural  gas  subject  to 
certain  limitations  for  TOC  to 
Yscloskey,  Louisiana,  for  delivery  to 
Creole  Gas  Pipeline  Corporation 
(Creole)  for  transportation  by  Creole  to 
TOC's  Chalmette  Refinery.  Petitioner 
now  proposes  to  establish  the  following 
additional  receipt  points: 

1.  Lake  Boudreaux  source:  Delivered 
for  the  account  of  Petitioner  at  a  central 
treating  and  metering  facility  platform 
on  Columbia  Gulf  Transmission 
Company's  (Columbia  Gulf)  line 
approximately  500  feet  west  northwest 
of  the  La-Terre  No.  1.  Tex  W-3  RA  SU  A 


'This  proceeding  vvas  commenced  before  the  KPC. 
By  joint  regulation  of  October  1. 1977  (10  CFR 
KKKl.l).  it  was  transferred  to  the  Commission 

y 
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Well  in  Terrebonne  Parish,  Louisiana. 
Columbia  Gulf  then  transports  and 
delivers  gas  to  Petitioner  at  an  existing 
authorized  point  of  interconnection 
located  at  Egan.  Louisiana. 

2.  East  Lake  Decade  source:  DeUvered 
for  the  account  of  Petitioner  at  a  central 
treating  and  metering  facility  on 
Transcontinental  Gas  Pipe  Line 
Corporation's  (Transco)  line  at  or  near 
the  Terrebonne  Parish  School  Board 
Well  No.  3  located  in  Terrebonne  Parish. 
Louisiana.  Transco  then  transports  and 
delivers  gas  to  Petitioner  at  existing 
authorized  point?  of  interconnection 
located  at  Louise,  Wharton  County, 
Texas,  Crowely,  Acadia  Parish  and 
Kinder.  Allen  Parish,  Louisiana. 

3.  Grand  Cane  source:  Delivered  to 
Petitioner  at  Petitioner's  Valve  No. 
704A-102  in  De  Soto  Parish,  Louisiana. 

4.  Haynesville  source:  Delivered  to 
Petitioner  by  United  Gas  Pipe  Line 
Company  (United]  at  existing 
interconnections  between  Petitioner  and 
United  at  Cocodrie,  Terrebonne  Parish. 
Louisiana,  and  at  Bayou  Sale,  St.  Mary 
Parish,  Louisiana. 

5.  Blsteneau  source:  Delivered  to 
Petitioner  by  United  at  existing 
interconnections  between  Petitioner  and 
United  at  Cocodrie,  Terrebonne  Parish, 
Louisiana,  and  at  Bayou  Sale.  St.  Mary 
Parish.  Ixiuisiana. 

6.  San  Juan  source:  Caused  to  be 
delivered  to  Petitioner  by  El  Paso 
Natural  Gas  Company  at  Cocodrie, 
Louisiana,  and/or  Katy,  Texas. 

7.  Four  Isle  Dome  source:  Delivered  to 
Petitioner  at  Superior  Oil  Company's 
Four  Isle  Dome  Plant  in  Terrebonne 
Pcirish.  Louisiana. 

8.  Agua  Dulce  source:  Delivered  to 
Petitioner  at  side  valve  ID-102  on 
Petitioner's  Plomo  Line  No.  ID-100. 
Nueces  County,  Texas,  and/or  delivered 
to  Petitioner  at  TGP-400E-102  on  the 
Elmer  McCoy,  et  al.  160  Ac.  Tract  in  the 
north  end  of  Share  3  of  Share  2  of  the 
Palo  Alto  Partition  of  the  W.  B. 
Chapman  Sands,  in  the  Matias  Garcia 
Grant,  Abstract  116,  Nueces  County. 
Texas. 

Petitioner  submits  that  the  gas  to  be 
transported  from  the  above  receipt 
points  would  be  subject  to  the 
provisions  of  paragraph  (K)  of  Opinion 
No.  789  which  according  to  Petitioner 
provides  that: 

■    ■   *  all  the  gas  transported  by  Petitiun<;i 
pursuant  to  the  paragraph  K  other  than  the 
exchange  gas  shall  be  delivered  to  satisfy  h 
portion  of  the  process  and  feed.stock 
requirements  of  the  New  Orieans  complex  of 
Air  Products  and  Qiemicals  Corporation  and 
thereafter,  the  process  and  reedsto{:k 


requirements  of  Tenneco's  refinery  at 
Chalmettee.  Louisiana. 

Petitioner  maintains  that  the  service 
would  be  rendered  in  accordance  with 
terms  set  forth  in  the  agreement  of 
November  3, 1980,  between  TOG  and 
Petitioner  which  amended  their 
exchange  and  transportation  agreement 
dated  September  27, 1974. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
October  19, 1961  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Ad 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

|KR  Doc  81-28582:  Filed  9-30-61  8:45  am| 
BILLING  CODE  64S0-(5-M 


[Docket  No.  CP  81-4«0-000] 

TOPICO;  Petition  for  Declaratory  Order 

September  28. 1981. 

Take  notice  that  on  August  18, 1981. 
TOPICO  (Petitioner),  4000  Mahoning 
Avenue,  Warren,  ohio  44482,  filed  in 
Docket  No.  CP81-480-000  a  petition 
pursuant  to  §  1.7(c)  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.7(c))  for  a  declaratory  order  (1) 
approving  a  transportation  arrangement 
under  Section  311(a)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA).  (2)  finding 
that  Petitioner  is  an  intrastate  pipeline 
within  the  meaning  of  Section  2(16)  of 
the  NGPA,  and  (3)  finding  that  it  is 
unnecessary  for  Petitioner  to  obtain  a 
certificate  of  public  convenience  and 
necessity  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  to  construct  and 
operate  facilities  necessary  for  the 
proposed  Section  311(a)  transaction,  all 
as  more  fully  set  forth  in  the  petition 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner,  an  Ohio  intrastate  pipeline, 
proposes  to  provide  transportation 
service  to  deliver  the  natural  gas  sold  by 
Atlas  Energy  Group,  Inc.  to  the  facilities 
of  National  Fuel  Supply  Company 


(National  Fuel)  pursuant  to  a  NGPA 
Section  311(a)  transportation 
arrangement.  It  is  stated  that  the 
connecting  facilities  necessary  to 
connect  Petitioner's  system  to  National 
Fuel's  facilities  would  be  located 
approximately  thirty  feet  into  the  State 
of  Pennsylvania.  Petitioner  asserts  that 
these  facilities  would  be  used  solely  for 
the  NGPA  Section  311(a)  delivery  to 
National  Fuel. 

Petitioner  further  requests  a  finding  . 
that  it  not  be  required  to  obtain  a 
certificate  of  public  convenience  and 
necessity  under  the  Natural  Gas  Act  to 
transport  natural  gas  on  behalf  of 
National  Fuel  Petitioner  states  that 
Section  311(a)  of  the  NGPA  permits 
intrastate  pipelines  such  as  Petitioner  to 
transport  natural  gas  on  behalf  of 
interstate  pipelines  such  as  National 
Fuel.  Petitioner  submits  that  Section 
601(a)(2)  of  the  NGPA  provides  that  the 
Natural  Gas  Act  shall  not  apply  to  any 
transportation  in  interstate  commerce  if 
such  transportation  is  authorized  by 
Section  311(a)  of  the  NGPA.  Moreover, 
Petitioner  maintains  that  since  the 
proposed  transportation  would  use 
facilities  solely  for  transportation 
authorized  by  NGPA  Section  311(a)  it 
should  not  be  subject  to  the  Natural  Gas 
Act  according  to  §  284.3  of  the 
Commission's  Regulations. 

Petitioner  finally  requests  a  finding 
that  it  is  an  intrastate  pipeline  within 
the  meaning  of  Section  2(16]  of  the 
NGPA.  Petitioner  asserts  that  it  engages 
solely  in  transporting  natural  gas  which 
is  gathered  and  delivered  to  its  lines  by 
producers.  Petitioner  further  asserts  that 
it  does  not  take  title  to  any  natural  gas 
and  is  an  Ohio  public  utiHty  subject  to 
the  jurisdiction  of  the  Public  Utilities 
Commission  of  Ohio.  Petitioner 
therefore  submits  that  it  is  an  intrastate 
pipeline  within  the  meaning  of  NGPA 
Section  2(16). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  October  19. 
1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washingtoa 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  a  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  i  i  accordance  with  the 
Commission'^  Rules. 
Kenneth  F.  Plu^b, 
Secretary. 

|FR  Doc.  B1-2fi583  Fled  9-30-81: 8:45  am) 
WLUNG  CODE  S4$>-8S-M 


[Docket  No.  CI  >  81-498-000] 

United  Gas  P  pe  Line  Co.;  et  al.; 
Application 

September  28, :  981. 

Talce  notic<  that  on  September  4, 1981, 
United  Gas  P  pe  Line  Company  (United), 
P.O.  Box  1478  Houston,  Texas  77001, 
Natural  Gas  I  ipeline  Company  of 
America  (Nat  jral),  122  South  Michigan 
Avenue,  Chic  igo,  Illinois  60603,  and 
Northern  Nati  iral  Gas  Company, 
Division  of  In  :erNorth,  Inc.  (Northern), 
2223  Dedge  S  reet,  Omaha,  Nebraska 
68102,  filed  in  Docket  No.  CP81-498-000 
a  joint  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  |  )ublic  convenience  and 
necessity  auti  [orizing  the  construction 
and  operatior  of  approximately  113.3 
miles  of  16-ini  :h  pipeline,  19.7  miles  of 
12-pipeline  ar  d  appurtenant  facilities 
including  9,000  horsepower  of 
compression,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  propose  to  construct  and 
operate  the  fallowing  laterals  or  gas 
supply  lines  atid  appurtenant  facilities 
to  connect  gai  produced  from  the 
Williston  Bas  n  Area  in  North  and  South 
Dakota  and  ^  ontana. 

Lateral  A 

Apphcants  state  that  Lateral  A  would 
consist  of  60.q  miles  of  16-inch  pipeline 
and  appurtenfent  facilities  originating  at 
the  outlet  sidi  of  Aminoil  USA,  kic.'s 
plant  in  Willii  ims  County,  North  Dakota, 
and  extending  in  a  west  southwesterly 
direction  to  aboint  of  interconnection 
with  the  Northern  Border  Pipeline 
Company  (Ncjrthem  Border)  System  in 
WiUiams  County.  A  3,000  horsepower 
compressor  station  would  be  located  at 
the  tie-in  witn  Northern  Border. 
Following  installation  of  the  facilities. 
Applicants  anticipate  that  50,000  Mcf  of 
gas  per  day  would  be  available  to  this 
lateral.  It  is  a'  rerred  that  Lateral  A 
would  have  a  i  initial  disign  capacity  of 
65,000  Mcf  of  ;as  per  day.  The  estimated 
cost  of  Lateral  A  is  $26,956,400  it  is 
stated. 

Lateral  B 

Applicants  lassert  that  Lateral  B  would 
consist  of  35.!  miles  of  16-inch  pipeline 
and  appurten  int  facilities  beginning  at 
the  outlet  sid^  of  Koch  Industries,  Inc's 


plant  in  McKenzie  County,  North 
Dakota,  and  extending  in  a 
northeasterly  direction  to  a  point  of 
interconnection  with  the  Northern 
Border  system  in  McKenzie  County.  A 
3,000  horsepower  compressor  station 
would  be  located  at  the  tie-in  with 
Northern  Border.  Following  installation 
of  the  facilities.  Applicants  anticipate 
that  up  to  50,000  Mcf  of  gas  per  day 
would  be  available  to  this  lateral.  It  is 
averred  that  Lateral  B  would  have  an 
initial  design  capacity  of  64,000  Mcf  of 
gas  per  day  and  an  estimated  cost  of 
$18,948,700. 

Lateral  C 

Apphcants  state  that  Lateral  C  would 
consist  of  19.7  miles  of  12-inch  pipeline 
and  17.2  miles  of  16-inch  pipeline  and 
appurtenant  facilities.  This  lateral  would 
begin  at  the  outlet  side  of  Western  Gas 
Processors,  Ltd.'s  (Western)  plant  in 
Billings  County,  North  Dakota,  and 
extend  to  a  point  of  intercormection 
with  the  Warren  Petroleum's  (Warren) 
Plant  in  Billings  County.  Applicants 
submit  that  from  this  point  Lateral  C 
would  extend  in  a  northeasterly 
direction  to  a  point  of  interconnection 
with  the  Northern  Border  system  in 
Dunn  County,  North  Dakota.  A  3,000 
horsepower  compressor  station  would 
be  located  at  the  tie-in  with  Northern 
Border.  Following  installation  of  the 
faciUties,  Applicants  anticipate  that  up 
to  25,000  Mcf  of  gas  per  day  would  be 
available  at  the  Western  point  of  receipt 
and  an  additioal  25,000  Mcf  per  day 
would  e  available  at  the  Warren  point  of 
receipt.  Applicant  contends  that  the 
design  capacity  of  the  Western  segment 
of  the  lateral  is  36,500  Mcf  per  day  and 
61,500  Mcf  per  day  for  the  Warren 
segment  of  the  lateral,  the  estimated 
cost  of  Lateral  C  is  $17,975,700,  it  is 
submitted. 

Applicants  submit  that  to  receive  the 
gas  from  the  Williston  Basin  into  their 
respective  systems  they  have  requested 
Northern  Plains  Natural  Gas  Company 
(Northern  Plains),  operator  of  Northern 
Border,  to  transport  an  aggregate  volume 
of  150,000  Mcf  of  gas  per  day  from  the 
points  of  interconnection  of  these 
proposed  laterals  to  the  terminus  of 
Northern  Border  near  Ventura,  Iowa.  It 
is  indicated  that  from  this  point  in  Iowa, 
United  and  Natural  have  requested 
Northern  to  transport  said  volume  from 
Ventura  to  existing  points  of 
interconnection  with  Natural  or  by 
exchanging  said  volume  of  gas. 

Applicants  assert  that  the  projects 
proposed  ii>  the  instant  application 
would  provide  them  with  access  to  the 
Williston  Basin,  a  new  gas  supply  area 
with  excellent  potential  for  future 
development.  Applicants  contend  that 


this  basin  which  has  its  structural  center 
in  McKenzie  County,  North  Dakota,  is 
one  of  the  largest  structural  and 
sedimentary  basins  on  the  North 
America  Continent. 

Applicants  assert  that  United  has 
entered  into  letters  of  commitment  with 
Depco,  Inc.  and  Nicor  Exploration  for 
their  collective  interests  in 
approximately  484,906  gross  acres  and 
246,638  net  acres  of  anticipated  gas 
supply  to  be  produced  from  land  in  the 
Westenr  Williston  Basin.  Applicants 
state  that  Natural  has  entered  into 
letters  of  commitment  with  Williams 
Exploration  Company  and  Jerry 
Chambers  Exploration  Company  for 
their  interest  in  a  total  of  2,770,672  gross 
acres  and  594,612  net  acres  in  the 
Williston  Basin  Area.  Applicants  aver 
that  they  are  actively  negotiating  with 
other  producers  for  the  purchase  of 
natiiral  gas  to  be  produced  fi'om  the 
Williston  Basin.  Applicants  propose  to 
begin  receiving  gas  from  the  proposed 
laterals  in  the  third  quarter  of  1982 
which  would  coincide  with  the  projected 
in-service  date  of  the  Northern  Border 
system. 

Applicants  submit  that  the  projects 
proposed  herein  would  allow  Applicants 
to  be  competitive  purchasers  of  new  gas 
supplies  necessary  to  meet  long-term 
needs  of  their  customers  and  that  the 
proposed  pipeHne  systems  would 
provide  a  transportation  route  to  assure 
that  WiUiston  Basin  volumes  can  be 
delivered  to  gas  markets  which  would  in 
turn  encourage  producers  to  develop  gas 
reserves  in  the  area. 

The  total  cost  of  the  proposed 
faciUties  is  estimated  to  be 
approximately  $64,000,000  which  would 
be  financed  from  the  general  corporate 
funds  of  each  Applicant. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said- 
appHcation  should  on  or  before  October 
19, 1981,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  rules 
of  practice  and  procedure  (18  CFR  1.8  or 
1.10)  and  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 


Federal  Rej^sler  /  Vol.  46.  No.  190  /  Thursday.  October  1,  1981  /  Notices 


48297 


jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28584  Filed  9-30-81:  8:4S  urn) 
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The  abov(  i  notices  of  determination 
received  from  the  indicated 

agencies  by  the  Federal 
atory  Commission  pursuant 
Natural  Gas  Policy  Act  of  1978 
!74.104.  Negative 

are  indicated  by  a  "D" 
section  code.  Estimated 
prod  iction  (PROD)  is  in  million 

(N  MCF).  An  [*)  before  the 

(JD)  number  denotes  additional 

sted  at  the  end  of  the 


were 

jurisdictionE  1 
Energy  Regi  1 
to  the 

and  18  CFR 
determinati4ns 
before  the 
annual 
cubic  feet 
Control 
purchasers  1 
notice 

The  appii 
available  foi 
extent  such 
under  18  CFll 
Commission 
Information 
Capitol  St., 
objecting  to 
may,  in 
and  275.204, 
Commission 
pubHcation 
REGISTER. 

Categoriei  within  each  NGPA  section 
are  indicated  by  the  following  codes: 


iqations  for  determination  are 
inspection  except  to  the 
naterial  is  confidential 

275.206,  at  the 
s  Division  of  Public 
Room  1000,  825  North 
\  ^^ashington,  D.C.  Persons 
my  of  these  determinations 
accc  rdance  with  18  CFR  275.203 
file  a  protest  with  the 
within  fifteen  days  after 
I  if  notice  in  the  FEDERAL 


Section  102-1 
102-2:  New 
102-3:  New 
102-4:  New 
102-5:  New 


New  OCS  lease 
well  (2.5  mile  rule) 
well  (1000  ft  rule] 
onshore  reservoir 
reservoir  on  old  OCS  lease 


Section  107-D  P 
107-GB:  Gei  ipressi 
107-CS:  Coi  1 
107-DV:  De  ronian 
107-PE:  Production 
107-TF; 
107-RT:  Rei 


;  Ne\i 


Section  108: 

108-SA 

108-ER:  EnHanced 

108-PB: 
Kenneth  F.  Pl^mb, 
Secretary. 


seams 

shale 

enhancement 
tight  formation 
c  ompletion  tight  formation 
S  ripper  well 
Sea  sonally  affected 
recovery 
Pressure  buildup 


|FR  Doc.  81-28563 
BILUNGCOOE 


'iled  9-30-81:  8:45  am] 
frSO-SS-M 


15,000  feet  or  deeper 
ured  brine 
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The  ab(  ve 
were  received 
jurisdicti 

Energy  R^ulatory 
to  the  Na 
and  18 


notices  of  determination 

from  the  indicated 
1  agencies  by  the  Federal 

Commission  pursuant 
diral  Gas  Policy  Act  of  1978 
I  CF  1 274.104.  Negative 
determinajtions  are  indicated  by  a  "D" 
section  code.  Estimated 

uction  (PROD)  is  in  million 
[MMCF).  An  (*)  before  the 
number  denotes  additional 
hsted  at  the  end  of  the 


before  the 

annual 

cubic  feet 

Control 

purchase 

notice. 


pnid 


(P) 

ri 


I  app  tea 


CFR 


10  ti, 


tions  for  determination  are 
or  inspection  except  to  the 
material  is  confidential 

275.206,  at  the 
's  Division  of  Public 
Room  1000,  825  North 
Washington,  D.C.  Persons 
any  of  these  determinations 
accordance  with  18  CFR  275.203 
,  file  a  protest  with  the 
within  fifteen  days  after 
of  notice  in  the  Federal 


tJi 


i.20  \ 


102-tl:  New  OCS  lease 
well  (2.5  mile  rule) 
well  (1.000  ft.  rule) 
onshore  reservoir 
reservoir  on  old  OCS  lease 


Ne'  n 

Neur 
New 
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The 
available 
extent  sucti 
under  18 
Commission 
Informati 
Capitol  St 
objecting 
may.  in 
and  275. 
Commissidn 
publicatioi  i 
Register, 

Categoribs  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section 

102-2: 

102-3: 

102-4: 

102-5: 
Section 

107-GB: 

107-CS: 

107-DV: 

107-PE: 

107-TF: 

107-RT: 


107-  DP:  15,000  feet  or  deeper 
G  eopressured  brine 

seams 
Devonian  shale 
Pijoduction  enhancement 

tight  formation 
R^completion  tight  formation 
Section  108:  Stripper  well 
108-SA;  S  lasonally  affected 
108-ER:  El  ihanced  recovery 
108-PB:  Pt  Bssure  buildup 
Kenneth  F.  ijlumb. 
Secretary. 
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The  above  notices  of  determination 
were  received  from  the  indicated 
jurisdictional  agencies  by  the  Federal 
Energy  Regu)atorv  Commission  pursuant 
to  the  Naturil  Gas  Policy  Act  of  1978 
and  18  CFR  274.104.  Negative 
determinations  are  indicated  by  a  "D" 
before  the  section  code.  Estimated 
annual  prodiction  (PROD)  is  in  million 
cubic  feet  (MMCF),  An  (*)  before  the 
Control  (JD)  lumber  denotes  additional 
purchasers  1  sted  at  the  end  of  the 
notice. 

The  applications  for  determination  are 
available  for  inspection  except  to  the 
extent  such  i^aterial  is  confidential 
under  18  CF^  275.206.  at  the 
Commission's  Division  of  Public 
Information.  Room  1000,  825  North 
Capitol  St..  Washington.  D.C.  Persons 
objecting  to  ^ny  of  these  determinations 
may.  in  acco  dance  with  18  CFR  275.203 
and  275.204,  ile  a  protest  with  the 
Commission  within  fifteen  days  after 
publication  ojF  notice  in  the  Federal 
Register. 

Categories  within  each  NGPA  section 
are  indicated  by  the  following  codes: 

Section  102-1:  New  OCS  lease 

102-2:  New  Well  (2.5  mile  rule) 

102-3:  New  Well  (1000  ft  rule) 

102-4:  New  (inshore  reservoir 

102-5:  New  tJBservoir  on  old  OCS  lease 
Section  107-Dl|:  15,000  feet  or  deeper 

107-GB:  Ceobressured  brine 

107-CS:Coa|  seams 

107-DV:  Devonian  shale 

107-PE:  Production  enhancement 

107-TF:  Ne  J  tight  fonnation 

107-RT:  Recampletion  tight  formation 
Section  108:  Stiipper  well 

108-SA:  Seasonally  affected 

108-ER:  Enhanced  recovery 

108-PB:  Presfure  buildup 
Kenneth  Plumb 
Secretary. 

|FK  Ooc.  81-28SU  Tfed  9-30-S1:  8:45  ami 
WUJNQ  CODE  ( 


"1 


environmeHtal  protection 

AGENCY 
(WH-10-FRL-^946-6] 

Petitions  Re<)uesting  Sole  Source 
Aquifer  Designation;  Request  for 
Public  Comnlent 

aqency:  Envil-onmental  Protection 

Agency  (EPAl. 

ACnoH:  Publip  comments  requested. 

summary:  The  purpose  of  this  notice  is 
to  invite  public  comment  on  the  two  sole 
source  aquifer  petitions  for  Whidbey 
Island  and  Camano  Island  submitted 
April  13. 1981  by  the  Island  County 
Board  of  Confnissioners  of  Coupeville, 
Washington,  m  behalf  of  the  Island 
County  Healt  i  Department  and  the 


Island  County  Planning  Department.  The 
petitions  request  the  Regional 
Administrator  of  the  Environmental 
Protection  Agency.  Region  10.  to  make  a 
determination  under  Section  1424(e)  of 
the  Safe  Drinking  Water  Act.  Pub.  L  93- 
523  as  amended,  that  separates  aquifers 
underlying  Whidbey  Island  and  Camano 
Island  be  designated  as  sole  or  principal 
drinking  water  sources  for  the  area 
which,  if  contaminated,  would  create  a 
significant  hazard  to  public  health. 
The  Public  Health  Service  Act,  as 
amended  by  the  Safe  Drinking  Water 
Act.  Pub.  L.  93-523,  88  Stat.  1661. 
provides  in  section  1424(e): 

(e)  "If  the  Administrator  determines,  on  his 
own  initiative  or  upon  petition,  that  an  area 
has  an  aquifer  which  is  the  sole  or  principal 
drinking  water  source  for  the  area  and  which, 
if  contaminated,  would  create  a  significant 
hazard  to  public  health,  he  shall  publish 
notice  of  that  determination  in  the  Federal 
Register.  After  the  publication  of  any  such 
notice,  no  commitment  for  Federal  flnancial 
assistance  (through  a  grant,  contract,  loan 
guarantee,  or  otherwise)  may  be  entered  into 
for  any  project  which  the  Administrator 
determines  may  contaminate  such  aquifer 
through  a  recharge  zone  so  as  to  create  a 
signiHcant  hazard  to  public  health,  but  a 
commitment  for  Federal  financial  assistance 
may,  if  authorized  under  another  provision  of 
law,  be  entered  into,  to  plan  or  design  the 
project  to  assure  that  it  will  not  so 
contaminate  the  aquifer." 

These  two  petitions  are  being 
processed  under  the  sole  or  principal 
aquifer  proposed  regulations  published 
in  the  Federal  Register,  Volume  42,  No. 
18^,  page  51620.  TTiursday.  September 
29, 1977. 

DATE:  Comments  will  be  accepted  up  to 
November  16, 1981. 
ADDRESSES:  The  petitions  and 
background  data  concerning  this  request 
for  sole  source  aquifer  designation  can 
be  examined  during  normal  business 
hours  at  the  following  locations: 
Island  County  Health  Department  or 

Island  County  Planning  Department. 

Courthouse  Annex.  6th  and  Main. 

Coupeville,  Washington  98239.  Attn: 

Don  Holmes  or  Rob  Harbour. 
Environmental  Protection  Agency, 

Region  10.  Library,  1200  Sixth  Avenue. 

Seattle.  Washington  98101. 

COMMENTS  SHOULD  BE  ADDRESSED  TO: 

Harold  M.  Scott.  Drinking  Water 

Programs  Branch.  M/S  409,-^ 

Environmental  Protection  Agency. 

Region  10. 1200  Sixth  Avenue,  Seattle, 

Washington  98101,  Telephone  No.  (206) 

442-1223,  FTS  399-1223. 

FOR  FURTHER  INFORMATION  CONTACT 

Harold  Scott  at  (206)  442-1223.  or  FTS 

300-1223. 

SUPPLEMENTARY  INFORMATION:  Due  tO 

the  similarity  of  the  two  petitions, 


significant  portions  are  combined  and 
reprinted  below: 

(a)  Petitioners' interest  • 

The  above  named  petitioners  are 
mandated  by  state  law  to  plan  for.  and 
regulate  public  and  private  systems  and 
services  and  activities  in  order  to  ensure 
an  acceptable  level  of  health,  safety  and 
welfare  within  Island  County,  consistent 
with  federal,  state  and  local  laws. 

A  more  specific  responsibility  of  the 
petitioners  is  to  provide  for  the 
continued  productivity  and  qualtiy  of 
Whidbey  Island's  and  Camano  Island's 
ground  water  aquifers,  which  are  the 
sole  source  of  drinking  water  for  a  major 
portion  of  the  islands'  population. 

The  petitioners  wish  to  cooperate  with 
the  U.S.  Environmental  Protection 

-  Agency  to  ensure  that  all  projects  on 
Whidbey  Island  and  Camano  Island 
receiving  federal  financial  assistance, 
will  be  consistent  with  our  common  goal 
of  safeguarding  our  fragile  aquifers  for 
the  benefit  of  present  and  future 
generations. 

(b)  Significant  Health  Hazard  Due  to 
Contamination. 

Contamination  of  the  ground-water 
aquifers,  either  by  improper 
management  of  ground  water 
withdrawal  or  by  pollution  resulting 
from  unwise  land  use  activities,  would 
constitute  a  major  health  hazard 
because  70%  of  the  Whidbey  Island 
population  and  the  entire  population  of 
Camano  Island  depend  upon  ground 
water  for  its  drinking  water  supply. 

In  addition,  the  predominant 
development  patterns  on  Whidbey 
Island  and  Camano  Island  and  the 
unique  characteristics  of  an  island 
intensify  the  potential  health  hazards 
caused  by  ground-water  aquifer 
pollution.  Development  is  predominantly 
rural  and  low  density  residential  in 
nature.  Such  a  low  density  of 
development  induces  the  proliferation  of 
many  individual  and-small  community 
water  systems  that,  in  the  event  of 
ground-water  pollution,  would  be 
difficult  or  impossible  to  adequately 
monitor  or  control. 

Islands,  by  their  very  nature,  are  more 

-  isolated  than  surrounding  mainland 
areas.  As  a  result  of  this  isolation,  the 
provisions  of  even  a  short  term 
emergency  water  supply  would  be 
difficult  if  not  impossible. 

(c)  The  Aquifers  and  Their  Location. 
(1)  The  following  plans  and  reports 

address  the  ground-water  aquifers  of 
Whidbey  Island  and  Camano  Island: 

The  Comprehensive  Water  and  Sewer 
Plan  for  Island  County,  published  in 
1968.  by  R.  W.  Beck  and  Associates, 
discusses  future  water  demands  and  the 
problems  associated  with  meeting  those 
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demands.  Although  it  is  over  10  years 
old.  the  document  has  a  wealth  of 
accurate  information  regarding  the 
ground-water  aquifer  of  Whidbey 
Island. 

Also  published  in  1968.  Water  Bulletin 
#25,  prepared  by  the  Washington 
Department  of  Water  Resources  (now 
the  Dept.  of  Ecology]  contains 
information  on  pleistocene  stratigraphy 
and  ground-water  resources. 

Island  County  is  presently 
participating,  with  the  United  States 
Geological  Survey,  in  a  cooperative 
study  of  the  ground-water  resources  of 
the  entire  county.  The  goal  of  this  effort 
is  the  formulation  of  a  ground-water 
management  plan  that  will  ensure  the 
long  term  productivity  of  the  ground- 
water aquifers  of  the  county. 

Presently,  only  a  preliminary  report, 
designated  "ConHdential,"  has  been 
released  by  U.S.G.S.  for  in-house 
review.  Data  collection  continues  and  a 
final  report  is  expected  to  be  published 
within  three  years.  Charles  R.  Collier, 
District  Chief,  United  States  Department 
of  Interior,  Geological  Survey,  Water 
Resources  Div..  1201  Pacific  Ave.,  Suite 
600.  Tacoma.  WA.  98402,  may  be 
contacted  for  release  of  information 
contained  in  the  study. 

The  ground-water  aquifers  serving 
Whidbey  Island  and  Camano  Island  lie 
within  the  shoreline  defming  the  Islands. 

(2)  Location  of  Sole  or  Primary  Source 
Aquifer  Area. 

The  aquifer  underlying  Whidbey 
Island  is  a  sole  or  primary  source 
aquifer  for  the  entire  island  population 
EXCEPT  for  the  following  areas:  The 
City  of  Oak  Harbor.  Deception  Pass 
State  Park,  a  residential  plant  adjacent 
to  the  state  park  and  a  few  industrial 
users  north  of  OalcHarbor  on  Goldie 
Road. 

The  entire  aquifer  underlying  Camano 
Island  is  a  sole  or  primary  source 
aquifer  for  the  entire  island  population. 

(3)  Preliminary  U.S.  Census  Bureau 
Hgures  indicate  a  1980  population  of 
approximately  25.262  for  Whidbey 
Island  described  in  subparagraph  #2 
above,  the  1970  population  of  this  area 
was  13.766  which  indicates  a  45% 
increase  in  the  past  decade. 

Preliminary  U.S.  Census  Bureau 
figures  indicate  that  the  permanent  1980 
population  of  Camano  Island  was  4,998. 
The  1970  population  of  Camano  Island 
was  2,600.  The  Island  has  experienced  a 
91.8%  population  increase  in  the  past 
decade  and  will  experience  accelerated 
population  growth  in  the  coming  years. 

(4)  Alternative  Sources  of  Drinking 
Water. 

Presently,  the  City  of  Oak  Harbor  and 
the  U.S.  Navy  purchase  water  from  the 
City  of  Anacortes.  75%  of  the  water  used 


within  the  Cty  of  Oak  Harbor  is 
purchase  from  the  City  of  Anacortes. 
The  purchased  water  is  drawn  from  the 
Skagit  River  above  Mt.  Vernon  and 
piped  to  Oak  Harbor  and  the  U.S.  Navy 
Base  by  two  pipelines  that  tie  into  the 
main  pipeline  to  Anacortes. 

The  potential  for  expansion  of  this 
service  exists  on  the  northern  portion  of 
the  island,  in  close  proximity  to  the 
pipeline.  Future  expansion  of  this 
alternative  surface  water  source  is 
limited  by  previous  commitments  of 
water  produced  by  the  Anacortes  Water 
System  and  the  Skagit  River  itself. 

Central  and  southern  Whidbey  Island 
could  not  be  served  economically  by  the 
Anacortes  system  because  of  the  low 
density  of  development  and  distance 
from  the  existing  system. 

There  are  no  known  alternative 
sources  of  drinking  water  capable  of 
serving  Camano  Island.  The  nearest 
major  water  purveyor.  Stanwood  Water 
Company,  serves  the  City  of  Stanwood, 
a  food  processing  plant  and  a  small  area 
surrounding  the  city.  Due  to  the  distance 
from  its  existing  service  area  and  the 
low  density  development  on  Camano 
Island,  the  Stanwood  Water  Company  is 
not  a  viable  alternative  source  of 
drinking  water. 

(5)  Recharge  Zones  for  the  Aquifers. 
The  recharge  areas  of  the  aquifers 

consist  of  areas  of  high  soil  permeability 
and  low-lying  peat  and  bog  areas. 

Areas  of  gravelly  and  sandy  glacial 
drift  and  outwash  exist  throughout  the 
Island  and  provide  a  relatively  rapid 
route  for  rainfall  to  recharge  the  groimd- 
water  aquifer. 

Low-lying  peat  and  bog  areas, 
although  less  permeable,  collect  and 
hold  surface  and  shallow  subsurface 
waters,  allowing  slow  infiltration  of  the 
water  into  the  ground-water  aquifer 

(6)  Source  of  Recharge. 

The  ground-water  aquifers  of 
Whidbey  Island  and  Camano  Island  are 
entirely  dependent  upon  rainfall  for 
recharge. 

(7)  Projects  Which  Might 
Contaminate  the  Aquifer. 

There  are  a  number  of  projects  which 
might  contaminate  the  ground-water 
aquifers  of  Whidbey  Island  and  Camano 
Island. 

The  Northern  Tier  Pipeline  Company 
has  applied  to  the  Washington  State 
Energy  Facility  Site  Evaluation  Council 
for  Ucense  to  construct  a  crude  oil  ' 
shipment  pipeline  across  the  Whidbey 
Island  and  Camano  Island.  Local 
experts  fear  there  will  be  contamination 
of  the  ground-water  aquifers  by  oil 
leaking  from  thei)ipeline  and  either 
leaching  slowly  down  to  the  aquifer  or 
by  coming  into  contact  with  a  moving 
perched  water  layer  that  will  move  the 


highly  volatile  portions  of  the  crude  oil 
quicldy  to  the  aquifers.  Another 
potential  source  of  pollution  associated 
with  the  pipeline  project  is  the  intrusion 
of  salt  water  into  the  ground-water 
aquifers  through  the  pipeline  landfall, 
where  the  pipeline  passes  from  a 
submarine  environment  to  a  terrestrial 
environment.  Disruption  of  this  marine/ 
terrestrial  interface  could  create  a 
"window"  through  which  salt  water 
could  enter  the  ground-water  aquifers  or 
through  which  valuable  fresh  water 
supphes  could  escape  into  the  marine 
waters. 

The  Trans-Mountain  Pipeline 
Company  has  also  applied  to  the 
Washington  State  Energy  Facility  Site 
Evaluation  Council  for  a  Ucense  to 
construct  a  crude  oil  pipeline  across  the 
Islands.  The  potential  pollution 
problems  associated  with  the  Northern 
Tier  proposal  mentioned  above  apply  to 
this  proposal  as  well. 

Presently  most  residences  and 
businesses  on  Whidbey  Island  and  all 
on  Camano  Island  rely  upon  septic 
drainfields  for  disposal  of  sanitary 
wastes.  If  poorly  designed,  located  or 
constructed,  these  drainfields  cold,  in 
aggregate,  pose  a  serious  threat  to  the 
ground-water  aquifers. 

There  are  several  existing  or  proposed 
industrial  developments  that  may 
potentially  contaminate  the  ground- 
water aquifers.  On  the  southern  portion 
of  Whidbey  Island,  a  9G-acre  industrial 
park  is  proposed  in  the  vicinity  of  Lone 
Lake,  an  unsewered  area.  The  City  of 
Langley  has  recently  received  an 
Economic  Development  Administration 
grant  to  study  the  feasibility  of 
converting  an  abandoned  solid  waste 
disposal  site  into  an  industrial  park. 

An  existing  electronics  firm  in  the 
Goldie  Road  area  of  North  Whidbey 
presently  disposes  of  manufacturing 
wastes  in  a  leach  field  which  is  directly 
upstream  of  an  established  peat  bog 
area. 

Other  additional  sources  of  ground 
water  aquifer  pollution  include  sludge 
dump  sites  that  serve  the  six  sewage 
treatment  plants  in  operations  on 
Whidbey  Island;  the  operation  of  a  boat 
building  business  on  the  shores  of 
Homes  Harbor,  various  sanitary  landfill 
sites,  both  operating  and  abandoned; 
and  the  operation  of  NAS  Whidbey  on 
North  Whidbey. 

(8)  Public  Water  Systems  Utilizing  the 
Aquifer. 

There  are  about  300  and  700  recorded 
public  water  systems  serving  Whidbey 
Island  and  Camano  Island,  respectively. 
There  are  a  much  larger  number  of 
unrecorded  public  and  private  water 
systems  on  the  Islands. 
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(d)  Maps  of  Aquifer. 

Since  the  ground-water  aquifers  of 
Whidbey  Is  and  and  Camano  Island 
underline  the  entire  Islands;  and  the 
aquifers  are  recharged  by  precipitation 
that  percola  tes  through  permeable  soils 
scattered  throughout  the  entire  Islands, 
the  following  map  '  shows  the  location 
of,  recharge  areas  of  and  source  of 
recharge  foiS  the  ground-water  aquifers 
of  Whidbey  Island  and  Camano  Island. 

Any  comi  lents  to  EPA  should  be 
submitted  t(  i  Harold  Scott  at  the  location 
listed  in  the  "Addresses"  section. 
Depending  upon  comments,  if  there  is 
significant  p  ublic  interest  the  Regional 
Administrat  jr  will  hold  an  informal 
pubUc  heart  ig  on  whether  the  aquifers 
should  be  di  isignated  a  sole  source.  The 
Regional  Ac  ministrator  will  give 
widespread  notice  of  such  a  public 
hearing. 

Dated:  Sep^mber  18. 1981 
John  R.  Spenc  ei 

Regional  Ada  inistrator. 

|FR  Doc  81-28542  Ptied  »-30-81  8:45  am| 
BtLUNQ  CODE  6  i60-3a-M 


[OPTS-59061  ^  TSH-FRL-1946-2] 


I  in  Alkenoic  Acid,  Alkyl 
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i  Lpproval  of  Test  Marketing 


Polymer  of 
Alkenoate. 
Alkenoate; 
Exemption 

agency:  En\Kronmental  Protection 
Agency  (EPA). 
action:  Notice. 
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summary:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
31)  under  8e(  :tion  5  of  the  Toxic 
Substances  ( Control  Act  (TSCA)  on 
August  25.  IMl.  Notice  of  receipt  of  the 
application  was  pubUshed  in  the  Federal 
Register  of  September  2. 1981  (46  FR 
44042).  EPA  ^8  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  ^ptember  24, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Rose  Allisoni  Chemical  Control  Division 
(TS-794).  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-20fi,  401  M  St.,  SW..  Washington,  D.C. 
20460,  (202-^26-6815). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  'I'SCA.  anyone  who  intends 
to  manufactire  in,  or  import  Into,  the 
United  State  i,  a  new  chemical 
substance  fo '  commercial  purposes  must 
ce  to  EPA  before 
or  import  begins.  A  "new" 
chemical  sut^stance  is  any  chemical 
substance  that  is  not  on  the  Inventory  of 
existing  8ub«  tances  compiled  by  EPA 


submit  a  not 
manufacture 


'Filed  as  a  pai  t  of  original  documents. 


under  section  8(b)  of  TSCA.  Section 
5(a)(1)  requires  each  premanufacture 
notice  (PMN)  to  be  submitted  in 
accordance  with  section  5(d)  and  any 
applicable  requirement  of  section  5(b). 
Section  5(d)(1)  defines  the  contents  of  a 
PMN  and  section  5(b)  contains 
additional  reporting  requirements  of 
certain  new  chemical  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or  -^ 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  August  25. 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  appUcation  was  assigned  test 
marketing  exemption  number  TM-81-31. 
The  manufacturer  claimed  its  identity, 
the  specific  chemical  identity,  and  the 
specific  use  of  the  new  substance  as 
confidential  business  information.  The 
generic  name  of  the  new  substance  is  a 
polymer  of  an  alkenoic  acid,  alkyl 
alkenoate  and.  a  substituted  alkyl 
alkenoate  and  it  will  be  used  in  an  open 
use.  A  maximum  of  35,000  kilograms  will 
be  manufactured  for  test  market 
purposes,  during  a  test  marketing  period 
not  to  exceed  two  months.  During 
manufacture  at  one  site,  a  maximum 
number  of  12  workers  may  be  exposed 
to  the  new  substance  6  hours/day  for  4 
days  and  at  another  site,  5  workers  may 
be  exposed  for  6  hours/day  for  one  day. 
During  processing.  40  workers  will  be 
exposed  for  6  hours/day  for  10  days. 
During  industrial  use.  a  total  of  64 
workers  will  be  exposed  for  a  maximum 
of  8  hours/day  for  45  days.  A  notice 
published  in  the  Federal  Register  of 
September  2. 1981  (46  FR  44042) 
announced  receipt  of  this  application 
and  requested  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 


EPA  has  established  that  the  text 
marketing  of  the  substance  described  In 
TM-81-31,  under  the  conditions  set  our 
in  the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  No  significant  health 
concerns  were  identified  for  the  TME 
substance.  The  substance  has  a  high 
molecular  weight  and  is  not  soluble  in 
water.  As  a  formulated  mixture,  there 
will  be  no  direct  exposure  to  consumers 
of  the  new  substance.  Consumer  use 
will  involve  an  infrequent  potential  for 
skin  contact  with  an  article  containing 
the  new  substance  in  a  cured  solid  state. 
No  significant  environmental  concerns 
were  identified  and  environmental 
release  of  the  substance  will  be  low. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application,  and,  in 
particular,  those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  appplicant  must  maintain 
Records  of  the  date(8)  of  shipment(s)  to 
the  customers  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment,  and  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application. 

4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  35,000  kilograms  described  in  the  test 
marketing  exemption  application. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
two-month  period  commencing  on  the 
date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  markting  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 
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Dated:  September  24, 1981. 
Anne  M.  Gorsuch,  ^ 

Administrator. 

|FR  Doc  S1-2S529  Filed  9-30-61;  8:45  ain| 
BILUNQ  CODE  6560-31-M 


[EN-3-FRL-1936-6] 

Standards  of  Performance  for  New 
Stationary  Sources;  Delegation  of 
Auttiortty  to  Commonwealth  of 
Pennsylvania 

On  June  11, 1979  (44  FR  33613), 
pursuant  to  Section  111  of  the  Clean  Air 
Act,  as  amended,  the  Administrator  of 
The  Environmental  Protection  Agency 
(EPA)  promulgated  regulations 
establishing  standards  of  performance 
for  certain  categories  of  new  stationary 
sources,  New  Source  Performance 
Standards  (NSPS).  Section  111(c)  directs 
the  Administrator  to  delegate  his 
authority  to  implement  and  enforce 
NSPS  to  any  State  which  has  submitted 
adequate  procedures.  Nevertheless,  the 
Administrator  retains  concurrent 
authority  to  implement  and  enforce  the 
standards  following  delegation  of 
authority  to  the  State. 

On  February  26, 1981,  Clifford  L 
Jones,  Secretary,  Department  of 
Environmental  Resources,  submitted  to 
the  EPA  Regional  Office  a  request  for 
delegation  of  authority.  The  request  was 
to  receive  delegation  of  authority  to 
enforce  New  Source  Performance 
Standards  for:  Grain  Elevators,  Electric 
Utility  Steam  Generating  Units,  Gas 
Turbines,  Petroleum  Liquid  Storage 
Vessels,  Glass  Manufacturing  Plants, 
Ammonium  Sulfate  Manufacture,  and 
Automobile  and  Light-Duty  Truck 
Surface  Coating  Operations.  After  a 
thorough  review  of  that  request,  the 
Enforcement  Director  has  determined 
that  for  the  source  categories  set  forth  in 
paragraph  A  of  the  following  official 
letter  to  Clifford  L.  Jones,  Secretary, 
Department  of  Environmental 
Resources,  delegation  is  appropriate 
subject  to  the  conditions  set  forth  in 
paragraphs  1  through  8  of  that  letter. 

During  the  ten  day  comment  period 
Pennsylvania  made  two  comments 
concerning  the  delegation  letter.  The 
first  dealt  with  condition  3.  It  was  the 
State's  understanding  that  the  condition 
required  the  State  to  only  request 
authority  for  new  source  categories  as 
they  are  promulgated,  not  amendments 
to  existing  source  categories.  This  is 
correct.  Condition  3  delegates  to  the 
State  authority  for  any  future 
amendments  to  the  categories  delegated 
in  this  package,  and  the  original 
categories  delegated  previously.  The 
second  comment  by  Pennsylvania  was 
that  the  delegation  makes  no  indication 


that  it  does  not  include  Philadelphia  and 
Allegheny  Counties.  Therefore,  the 
delegation  is  now  amended  to 
specifically  exclude  Philadelphia  and 
Allegheny  Counties  from  this  delegation 
of  authority  for  NSPS.  (The  response  to 
Pennsylvania's  comments  is  included  in 
this  delegation  package). 

CERTinED  MAIL,  RETURN  RECEIPT 
REQUESTED 

Clifford  L  Jones, 

Secretary,  Commonwealth  of  Pennsylvania, 
Department  of  Environmental  Resources, 
Post  Office  Box  2063,  Harrisburg, 
Pennsylvania 
Re:  Delegation  of  Authority  of  New  Source 
Performance  Standards  pursuant  to 
Section  111(c),  Clean  Air  Act,  as 
amended 
Dear  Secretary  Jones:  This  is  in  response  to 
your  letter  of  February  26, 1981,  requesting 
del^ation  of  authority  for  implementation 
and  enforcement  for  the  following  Standards 
of  Performance  for  New  Stationary  Sources 
(NSPS),  to  the  Commonwealth  of 
Pennsylvania's  Department  of  Environmental 
Resources  (the  Department):  Grain  Elevators, 
Electric  Utility  Steam  Generating  Units,  Gas 
Turbines,  Petroleum  Uquid  Storage  Vessels, 
Glass  Manufacturing  Plants,  Ammonium 
Sulfate  Manufacture,  and  Automobile  and 
Light-Duty  Truck  Surface  Coating  Operations. 

We  have  reviewed  the  pertinent  laws  of 
the  Commonwealth  of  Pennsylvania  and  its 
regulations  governing  the  control  of  air 
pollution  and  have  determined  that  they 
provide  an  adequate  and  effective  procedure 
for  implementation  and  enforcement  of  the 
NSPS  regulations  by  the  Department. 
Therefore,  we  hereby  delegate  authority  to 
the  Department,  as  follows: 

The  Department  is  delegated  and  shall 
have  authority  for  all  sources  that  come 
under  the  above  categories,  located  in  the 
Commonwealth  of  Pennsylvania  subject  to 
the  Standards  of  Performance  for  New 
Stationary  Sources  promulgated  in  40  CFR 
Part  60. 

This  delegation  is  based  upon  the  following 
conditions: 

1.  Quarterly  reports  will  be  submitted  to 
EPA  by  the  IJepartment  For  New  Source 
Performance  Standards  including: 

(A)  Sources  determined  to  be  applicable 
during  that  quarter 

(B)  Applicable  sources  which  started 
operation  during  that  quarter  or  which 
started  operation  prior  to  that  quarter  which 
have  not  been  previously  reported: 

(C)  The  compliance  status  of  the  above, 
including  the  summary  sheet  from  the 
compliance  test(s];  and 

(D)  Any  legal  actions  which  pertain  to 
NSPS  Sources. 

2.  Enforcement  of  the  NSPS  regulations  in 
the  Commonwealth  of  Pennsylvania  will  be 
the  primary  responsibility  of  the  Department. 
Where  the  Department  determines  that  such 
enforcement  is  not  feasible  and  so  notifies 
EPA,  or  where  the  Department  acts  in  a 
manner  inconsistent  with  the  terms  of  this 
delegation,  EPA  will  exercise  its  concurrent 
enforcement  authority  pursuant  to  Section 
113  of  the  Clean  Air  Act.  as  amended,  with 


respect  to  sources  within  the  Commonwealth 
of  Pennsylvania  subject  to  NSPS  regulations. 

3.  Acceptance  of  this  delegation  of  certain 
promulgated  NSPS  does  not  commit  the 
Commonwealth  of  Pennsylvania  to  request  or 
accept  delegation  of  other  present  or  fiiture 
standards  and  requirements.  A  new  request 
for  delegation  will  be  required  for  any 
additional  standards  of  40  CFR  Part  60.  not 
included  in  the  State's  request  of  February  20, 
1981.  (The  state  has  requested  all  subsequent 
amendments  to  the  requested  standards,  and 
they  have  demonstrated  adequate  legal 
authority  to  enforce  such  amendments. 
Therefore,  in  this  case  no  additional 
delegation  will  be  necessary). 

4.  The  Department  will  not  grant  a  variance 
from  compliance  with  the  applicable  NSPS 
regulations  if  such  variance  delays 
compliance  with  the  Federal  Standards  (Part 
60).  Should  the  Department  grant  such  a 
variance,  EPA  will  consider  the  source 
receiving  the  variance  to  be  in  violation  of 
the  applicable  Federal  regulations  and  may 
initiate  enforcement  action  against  the  source 
pursuant  to  Section  113  of  the  Clean  Air  Act 
The  granting  of  such  variances  by  the 
Department  shall  also  constitute  grounds  for 
revocation  of  delegation  by  EPA 

5.  The  Department  and  EPA  will  develop  a 
system  of  communication  sufficient  to 
guarantee  that  each  office  is  always  fully 
informed  regarding  the  interpretation  of 
apphcable  regulations.  In  instances  where 
there  is  a  conflict  between  a  Department 
interpretation  and  a  Federal  interpretation  of 
applicable  regulations,  the  Federal 
interpretation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Department. 

6.  if  at  any  time  there  is  a  conflict  between 
a  Department  regulation  and  a  Federal 
regulation  40  CFR  Pari  60,  the  Federal 
regulation  must  be  applied  if  it  is  more 
stringent  than  that  of  the  Department.  If  the 
Department  does  not  have  the  authority  to 
enforce  the  more  stringent  Federal  regulation, 
this  portion  of  the  delegation  may  be 
revoked. 

7.  The  Department  will  utilize  the  methods 
specified  in  40  CFR  Part  60,  in  performing 
source  tests  pursuant  to  the  regulations. 

8.  If  the  Enforcement  Division  Director 
determines  that  a  Department  program  for 
enforcing  or  implementing  a  NSPS  regulation 
is  inadequate,  or  is  not  being  effectively 
carried  out,  this  delegation  may  t>e  revoked  in 
whole  or  in  part.  Any  such  revocation  shall 
be  effective  as  of  the  date  specified  in  a 
Notice  of  Revocation  to  the  Department. 

A  Notice  announcing  this  delegation  will 
be  pubhshed  in  the  Federal  Register  in  the 
near  future.  The  Notice  will  state,  among 
other  things,  that  effective  immediately,  all 
reports  required  pursuant  to  the  above- 
enumerated  Federal  NSPS  regulations  by 
sources  located  in  the  Commonwealth  of 
Permsylvania  should  be  submitted  to  the 
Commonwealth  of  Pennsylvania,  Department 
of  Environmental  Resources,  Post  Office  Box 
2063,  Harrisburg,  Pennsylvania  17120.  in 
addition  to  EPA,  Region  III.  Any  original 
reports  which  have  l>een  or  may  be  received 
by  EPA,  Region  III  will  be  promptly 
transmitted  to  the  Department 
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Since  this 
immediately, 
Department  no 
Unless  EPA  re 
written  notice 
days  of  receipt 
Commonwealtf 
Department  of 
be  deemed  to 
of  the  delega 

SincereW  yours, 
Thomas  C.  Veil  aggio 


delegation  is  effective 

is  no  requirement  that  the 
I  ify  EPA  of  its  acceptance, 
from  the  Department 
objections  within  ten  (10) 
}f  this  letter,  the 
of  Pennsylvania's 
Jnvironmental  Resources  will 
ve  accepted  all  of  the  terms 


I  hi 
3tiai 


Acting  Director 
August  30, 1981 
Clifford  L.  Jonei 
Secretary,  Com  vonwealth 

Departmen ' 

P.O.  Box 


Enforcement  Division. 


2tB3. 


of  Pennsylvania, 
of  Environmental  Resources. 
Harrisburg,  Pennsylvania 


Dear  Secretai  y  Jones:  This  is  in  response  to 
Mr.  Hambrighfi  \  letter  of  July  17, 1981, 
regarding  comn  ents  to  our  letter  of  July  6. 
delegating  auth  )rity  to  enforce  additional 
Standards  of  Pe  rformance  for  New  Stationary 
The  first  comment  dealt  with 
understanding  was  that  the 
condition  requii  ed  the  Department  to  request 
only  the  author!  ty  for  new  source  categories 
as  they  are  proi  lulgated,  rather  than  the 

)  existing  source  categories. 
This  is  correct.  Condition  3  delegates  to  you 
authority  to  enf  >rce  any  future  amendments 
to  the  categorie  i  that  you  requested  in  your 
February  26  lettsr,  and  the  original  categories 
delegated  previ  )usly. 

Hambright  indicated  that  the 
delegation  makiis  no  indication  that  it  does 
not  include  the  treas  of  Philadelphia  and 
Allegheny  Cour  ties.  The  package  is  not 
specific  in  this  i  espect.  however,  the 

I  lever  intended  to  include 
those  two  counf  es  and  has  been  modified  to 
correct  this. 
Both  of  the  it^s  you  are  concerned  with 
and  included  in  the 
introduction  of  (he  Federal  Register  package. 
I  hope  these  (Joints  of  concern  have  been 


taken  care  of  to 
Sincerely 


your  satisfactioa 
yours. 


Thomas  C.  Volt  iggio. 

Acting  Director.  Enforcement  Division. 

Therefore,  p  ursuant  to  the  authority 
delegated  by  Sie  Administrator,  the 
Enforcement  I  Hrector  of  Region  III 
notified  Cliffo  d  L.  Jones,  Secretary, 
Department  ol  Environmental 
Resources,  on  July  6, 1981,  that  authority 
to  implement  and  enforce  certain 
standards  of  p  erformance  for  new 
stationary  sources  was  delegated  to  the 
Commonweal  h  of  Pennsylvania. 

Copies  of  that  request  for  delegation 
of  authority  aie  available  for  public 
inspection  at  I  le  Environmental 
Protection  Agi  ncy.  Region  III  Office,  6th 
and  Walnut  S  reets,  Philadelphia. 
Pennsylvania  19106. 

Effective  im  mediately,  all  reports 
required  pursi  ant  to  the  standards  of 
performance  f  )r  new  stationary  sources 
should  be  sub  nitted  to  the 
Commonweal  h  of  Pennsylvania 


Department  of  Environmental 
Resources.  Post  Office  Box  2063, 
Harrisburg,  Pennsylvania  17120,  with 
copies  to  EPA  Region  III.  However, 
reports  required  pursuant  to  40  CFR 
60.7(c)  (excess  emissions  and 
malfunctions)  should  be  sent  to  the 
Pennsylvania  Department  of 
Environmental  Resources  only. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  an 
administrative  change  and  is  not  a 
major  rule  because  it  is  not  likely  to 
result  in: 

An  annual  effect  on  the  economy  of 
$100  miUion  or  more; 

A  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 

SigniHcant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

(42  U.S.C.  7411) 

Dated:  August  30, 1981. 
Thomas  C  Voltaggio, 
Acting  Director,  Enforcement  Division 

(FK  Doc.  n-28S43  RM  f-SO-n:  S:4S  am| 
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[OPP-00148;  PH-FRL-1946-31 

State  FIfra  Issues  Research  and 
Evaluation  Group  (SFIREG)  Working 
Committee  on  Enforcement  and 
Certification;  Open  IMeeting 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  There  will  be  a  two-day 
meeting  of  the  Working  Committee  on 
Enforcement  and  Certification  of  the 
State  FIFRA  Issues  Research  and 
Evaluation  Group  (SFIREG)  to  discuss 
various  aspects  of  pesticides.  The 
meeting  will  be  open  to  the  public. 
date:  Tuesday  and  Wednesday, 
October  20  and  21. 1981,  beginning  at 
8:30  a.m.  each  day. 

address:  The  meeting  will  be  held  in  a 
room  on  the  mezzanine  floor  of: 
Environmental  Protection  Agency. 


Region  VIII,  1860  Lincoln  St.,  Denver, 
CO. 

FOR  FURTHER  INFORMATION  CONTACT: 

p.  H.  Gray,  Jr.,  Office  of  Pesticide 
Programs  (TS-766C),  Environmental 
Protection  Agency,  Rm.  915,  CM#2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-557-0825). 

SUPPLEMENTARY  INFORMATION:  The 

meeting  of  the  Working  Committee  on 
Enforcement  and  Certification  will  be 
concerned  with  the  following  topics: 

1.  Activities  of  drift  sub-committee. 

2.  Model  self-evaluation  protocol. 

3.  Model  use  investigation  report. 

4.  FIFRA  Policy  compendium. 

5.  Pesticide  Incident  Monitoring 
System. 

6.  Farm  Worker  Safety  Action  Plan. 

7.  Pesticide  applicator  certification 
activities. 

8.  Section  2(ee)  and  ULV/LV  Uses  by 
States. 

9.  Other  topics  as  appropriate. 
Dated:  September  24, 1981. 

James  M.  Conlon, 

Acting  Deputy  Assistant  Administrator  for 

Pesticide  Programs. 

|FR  Doc.  81-28530  Filed  9-30-Bl;  8:45  ami 
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(OPTS-51322;  TSH-FRL-1945-8] 

Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim  ' 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMN's 
and  provides  a  summary. 
dates:  Written  comments  by:  PMN  81- 
489  &  81-470:  November  21, 1981, 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51322J"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
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E-409.  401  M  St..  SW..  Washington.  D.C. 

20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 


For 
PMN 
No. 

Notice  manager 

Telephone 

Room 
No. 

81-469.... 

Mary  Cushmac 

202-426-0503 
202-426-0503 

E-229 

81-470... 

Robert  Jones _„ 

E-229 

Mail  address  of  notice  manager 
Chemical  Control  Division  (T&-794), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  D.C.  20460. 
SUPPLEMENTARY  INFORMATION:  The 
following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-469 

Close  of  Review  Period.  December  21, 
1981. 

Importer's  Identify.  Sumitomo 
Corporation  of  America,  345  Park 
Avenue,  New  York.  NY  10022. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Benzyl 
heferopolycyclic  onium  halide. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  importer  states  that  the 
PMN  substance  will  be  used  in  an  open 
use.  V 

Kilograms  par  year 
Importer  EsUmales 


St  year.. 


2d  year.. 
3d  year.. 


Physical /Chemical  Properties 

Appearance — White  powder. 
pH — 7.8  (1%  aqueous  solution). 
Melting  point— 176-180°C. 
Solubility: 

Water— Soluble. 

Methyl  alcohol — Soluble. 

Toxicity  Data 

Acute  oral  toxicity  LDso  (mice): 

Male— 258  mg/kg. 

Female — 262  mg/kg. 

Exposure.  The  importer  states  that 
dermal  exposure  may  occur  during 
weighing  and  finishing. 

Environmental  Release/Disposal.  The 
importer  slates  that  more  than  50  but 
less  than  5,000  kg/yr  may  be  released  to 
the  environment.  Disposal  is  to  an 
approved  landfill. 

PMN  81-470 

Close  of  Review  Period.  December  21, 
1981. 

Manufacturer's  Identity.  The 
Minnesota  Mining  &  Manufacturing 
Company.  3M  Center,  St.  Paul,  MN 
55144. 

Specific  Chemical  Identity. 

Tris  (tridecafluorohexyl)  amine.  Use. 
The  manufacturer  states  that  the  PMN 
substance  will  be  used  in  soldering  with 
heat  from  boiling  fluid  and  in  high 
temperature  electronic  testing. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Colorless,  wax-like 
solid. 

Boiling  point— 251-257°C 
(uncorrected). 

Melting  point— 0-33°C. 


Solubility:  water — 0.76  part  per 
million  (ppm). 

Density— 1.92  g/cc  @  35°C. 

Refractive  index— 1.3025  @  25°C. 

Octanol/Water  Partition  Coefficient— 
11  (0.76  ppm). 

Vapor  pressure — 0.0185  mm/Hg  @ 
25°C. 

Toxicity  Data 

Acute  oral  toxicity  LDjo  (rat) — >  5.000 
mg/kg. 

Primary  Skin  irritation  (rabbit) — 
Minimally  irritating. 

Primary  Eye  irritation  (rabbit) — Non- 
irritating. 

Ames  salmonella — Non-mutagenic. 

Environmental  Test  Data 

COD— 50  mg/kg. 

BODa,— <200  mg/kg. 

LCso  96  hr.  (fathead  minnow) — >  1.000 
mg/1. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  and 
use  a  total  of  422  workers  may 
experience  dermal  and  inhalation 
exposure  up  to  24  hrs/day,  up  to  250 
days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  from  less  that 
10  to  1,000  kg/yr  of  the  PMN  substance 
may  be  released  to  air,  land,  and  water. 
Disposal  is  to  an  approved  landfill. 

Dated:  September  25, 1981. 
Woodson  W.  Bercaw. 
Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  n-28537  Filnl  9-30-S1:  8:45  am) 
BILUNQ  CODE  6S60-31-M 


FEDERAL  COMMUNICATIONS  COMMISSION 

Canadian  Standard  Broadcast  Stations;  Notification  List 

List  of  new  stations,  proposed  changes  in  existing  stations,  deletions  and  corrections  in  assignments  of  Canadian  standard 
broadcast  stations  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda> 
tions  of  the  North  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30. 1941. 

Canadian  List  No.  406  (MiLUONS  PER  1,000  KiLOWATs) 


Location 

Power 
(kilowatts) 

Antenna 

Schedule 

Class 

Antenna 
height 
(feet) 

Sound  system 

Propocsd  date  ol 

commencemem 

of  operation 

Call  letter! 

Number 

of 
rwlials 

(feet) 

900km 

CKTS 

Shertxoolie.   OuelMC,    N.    45  26'28",   W. 
72'00'35"  (Change  of  day  time  direc- 
tional antenna  pattern)  (Conditional  on 
deletion  of  CJEN,  SI.  Jerome.  Quebec). 

10 

DA-2 

" - 

n   _. 

July  20.  1982 

970  kHz 

CFIG 

Harbour      Grace.      Newfoundland,      N. 
47  40'43".  W.  53  1213"  (Assignment  of 
calMlara). 

1D/0.SN 

DA-2 

U _ 

iii_     

170 

120 

428 

July  20.  1962. 
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Canadian  LrsT  No.  406  (MILLIONS  PER  1.000  KH.OW ATS)— Continued 

CaUleners 

Location 

v^^m          *"'«"'« 

Schedule 

Class 

Gound  system 

v 

height 
(feet) 

Number 

of 
radials 

(feet) 

commencement 
of  operation 

V 

1250  kHz 

CKOM 

...  Saskatoon.  Saskatchewan.  N.  50'0445".                  10 
W    t06'30'38"  (In  operation  witti  night 
pattern  change). 

DA-N 

.  U 

.  Ill 

A 

ND-D-220 

" 

4 

1340  kHz 

p 

am.-?. 

..  Ashcroft.  Bntish  Columbia  N.  50  45  30". 
W.  121 -l/^?-    (Assignment  o(  call  let- 
ters). 

10/0.25N 

ND-180..... 

U 

IV 

125 

120 

294 

D 

1350  kHz 

/ 

CKEG 

W  123  38'40'  (In  operation). 

10 

DA-1 

U 

Ml 

" 

w 

1450  kHz                                                                                                                                                                           1 

1 

NEW...„ _ 

..  Canmore.     Alberta.     N.     51  04  44".     W. 
115-19  •31". 

10/0.25N 

ND-181 

U 

IV 

125 

120 

271 

July  20.  1982                           1 

1 

1450  kHz                                                                                                                                                                1 

Q 

CKYR 

..  Jasiper,     Alberta.      N.      52  525V.     W. 
1ir0426-  (PC.  01  kW). 

0.25 

NO-150 

U... 

IV... 

80 

120 

60-160 

•00 

\D 

1450  kHz                                                                                                                                                                           1 

0 

CHCT 

.  Chetwynd.  Bntish  Columbia.  N.  55  4006-. 
W.  12r34'54"  (In  operatk>n). 

1D/0.25N 

NO-180 

u 

IV 

115 

120 

271 

1570  kHz                                                                                                                                                                1 

CKia 

.  St   Thomas.   Ontario.   N.   4^•4^22■.  W.                    10 
61*06-20"  (Change  of  can  letters  from 
CHLO). 

DA-2 

" - 

H „ 

0 

Richard  |.  Shi 

Chief.  Broadc 

|FH  Doc.  81-28567 
BILUNO  CODE  67 

ten, 

\st  Bureau,  Federal  Communications  Commission. 

"iled  »-30-81:  8:45  am| 
2-01-M 

c 

1 

List  of  m 
broadcast  st 
tions  of  the  1 

Canadian  Standard  Broadcast  Stations;  Notification  List 

w  stations,  proposed  changes  in  existing  stations,  deletions  and  corrections  in  assignments  of  Canadian  standard 
itions  modifying  the  assignments  of  Canadian  broadcast  stations  contained  in  the  Appendix  to  the  Recommenda-    , 
Jorth  American  Regional  Broadcasting  Agreement  Engineering  Meeting  January  30,  1941. 

August  25. 1981. 

Canadian  List  No.  407  (MiuivoLTS  PER  1,000  Kilowatts) 

CaniMtsrt 

Location 

Power 
(kilowatts) 

Antenna 

Schedule ' 

Qass 

Antenna 
height 
(feet) 

Ground  system 

1 

Q 

Number 

ol 
radials 

(feet) 

Proposed  date  of                  1 

commencement                    I 

ot  operation                       ■ 

O 

910  kHz                                                                                                                                                                           1 

CHRL 

Robenral.    Quebec,    N.    48  26  25 ',    W. 
72'06'47'  (In  operatkjn  with  increased 
night  power). 

10 

DA-N 

U 

III 

1 

-A 

i 

1 

UMI 

1 

920  kHz                                                                                                                                                                1 

CFLS 

Levi*.      Quebec.      N.      46'48'26".      W. 
7r08-37"  (P.O  1  kW.  DA-N). 

10 

DA-2 

" 

III 

Aug  25.  1962                         1 

1140kHz                                                                                                                                                               1 

CKXL _ 

Calga»v.     Alberta.     N.     505525".     W 
11349 58    (Change  o<  day-time  direc- 
tional pattern). 

50 

DA-2 

U „ 

II.. „ 

..,» 

1 

1340  kHz                                                                                                                                                               1 

New „... 

Iroquoia  Fans,  Ontaito,  N.  48°4512-,  W. 
80°42  52-. 

1D/0.25N 

ND-1S0 

IV 

160 

120 

294  ave 

Aug  25. 1962. 

1 

■    .■■ 
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Canadian  List  No.  407  (Miluvolts  per  1.000  Kilowatts)— Continued 

Location 

(kilowatts) 

Antenna 

Sctwdute 

Clas.<; 

Antenna 
tieigtit 

Greund  system 

.• 

CaUletteri 

Nunber 

ol 
radMs 

Lengai 

commencement 
ot  operakon 

1400  KHz 

New 

Codiran,     Ontario.     N.     4903  20"     W. 
8f0117" 

1D/0.25N 

ND-165 ._ 

U 

IV 

160 

120 

281  ave. 

Aug.2S.  1962 

Richard  J.  Shiben, 

Chief  Broadcast  Bureau  Federal  Communications  Commission. 


|FR  Doc.  81-28566  Filed  9-30-81;  8:45  am) 
BILLING  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

(Federal  Emergency  Management  Agency 
Docket  FEMA  REP-1-CT-1;  FEMA  REP-1- 
CT-21 

Connecticut  Radiological  Emergency 
Response  Plan 

agency:  Federal  Emergency 
Management  Agency. 

action:  Notice  of  Receipt  of  Plan. 

summary:  For  continued  operation  of 
nuclear  power  plants,  the  Nuclear 
Regulatory  Commission  requires 
approved  licensee  and  State  and  local 
governments'  radiological  emergency 
response  plans.  Since  FEMA  has  a 
responsibility  for  reviewing  the  State 
and  local  government  off-site  plans,  the 
State  of  Connecticut,  by  letter  of 
transmittal  dated  September  4, 1981  has 
submitted  its  radiological  emergency 
plans  to  the  FEMA  Region  I  Office. 
These  plans  support  the  Haddam  Neck 
Nuclear  Power  Plant  in  Haddam, 
Connecticut  and  the  Millstone  Nuclear 
Power  Station  in  Waterford, 
Connecticut. 

DATE  PLANS  RECEIVED:  September  4, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  David  M.  Sparks,  Regional  Director, 
FEMA  Region  I,  Room  442.  John  W. 
McCormack  Post  Office  &  Courthouse 
Bldg..  Boston.  MA  02109,  617/223-4741. 

SUPPLEMENTARY  INFORMATION:  In 

support  of  the  Federal  requirement  for 
emergency  response  plans,  FEMA  has 
proposed  a  Rule  describing  its 
procedures  for  review  and  approval  of 
State  and  local  governments' 
radiological  emergency  response  plans. 
Pursuant  to  this  proposed  FEMA  Rule 
(44  CFR  350.8),  "Review  and  Approval  of 
State  Radiological  Emergency  Plans  and 
Preparedness,"  45  FR  42341,  the  State 
Radiological  Emergency  Plan  for  the 
State  of  Connecticut  was  received  by 


the  Federal  Emergency  Management 
Agency  Region  I  Office. 

Included  are  plans  for  local 
governments  which  are  wholly  or 
partially  within  the  plume  exposure 
pathway  emergency  planning  zone  of 
the  nuclear  power  plants.  For  the 
Haddam  Neck  Nuclear  Power  Plant, 
plans  are  included  for  the  towns  of 
Chester,  Colchester,  Deep  River, 
Durham,  East  Haddam,  East  Hampton, 
Essex,  Haddam,  Hebron,  Killingworth, 
Lyme,  Madison,  Marlborough. 
Middlefield,  Middletowrn,  Portland, 
Salem,  and  Westbrook.  For  the 
Millstone  Nuclear  Power  Station  plans 
are  included  for  the  towns  of  East  Lyme, 
Fishers  Island,  NY,  City  of  Groton, 
Town  of  Groton,  Ledyard,  Lyme, 
Montville,  New  London,  Old  Lyme,  Old 
Saybrook,  Plum  Island,  NY,  and 
Waterford.  Plans  are  also  included  for 
host  communities  including  East 
Hartford,  Hartford,  New  Haven, 
Norwich,  The  University  of  Connecticut, 
Wethersfield,  and  Windham/ 
Willimantic. 

Copies  of  the  plan  are  available  for 
review  at  the  F^tA  Region  I  Public 
Affairs  Office,  Room  435,  John  W. 
McCormack  Post  Office  and  Courthouse 
Building,  Boston,  MA  02109.  Copies  will 
be  made  available  upon  request  in 
accordance  with  the  fee  schedule  for 
FEMA  Freedom  of  Information  Act 
requests,  as  set  out  in  Subpart  C  of  44 
CFR  Part  5.  There  are  233  pages  in  the 
State  of  Connecticut  Plan  and  6,321 
pages  in  Connecticut  local  plans: 
reproduction  fees  are  $.10  a  page 
payable  with  the  request  for  copy. 

Copies  of  the  plan  are  also  available 
from  the  State  of  Connecticut  Office  of 
Civil  Preparedness,  360  Broad  St.. 
Hartford,  CT  06115. 

Conunents  on  the  plan  may  be 
submitted  in  writing  to  Mr.  David  M. 
Sparks,  Regional  Director,  at  the  above 
address  within  30  days  of  tbe  Federal 
Register  Notice. 

FEMA  proposed  Rule  44  CFR  350.10 
also  calls  for  a  public  meeting  prior  to 


approval  of  the  plan.  Details  of  this 
meeting  will  be  announced  in  the 
Hartford  Courant,  The  New  London 
Day,  and  The  Middletown  Press  at  least 
two  weeks  prior  to  the  scheduled 
meeting.  Local  radio  and  television 
stations  will  be  requested  to  announce 
the  meeting. 
David  M.  Sparks, 
Regional  Director. 
September  15, 1981. 

|FR  Doc.  81-28487  Filed  9-30-81:  &45  am| 
8ILUNG  CODE  671S-01-M 


[FEMA-646-DR] 

Texas;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Texas  (FEMA- 
646-DR),  dated  September  21. 1981,  and 
related  determinations. 
DATED:  September  21, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster  Response 
and  Recovery,  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472.  (202)  287-0520. 

NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148,  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May22, 1974,  entiUed  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  no^ce  is 
hereby  given  that,  in  a  letter  of 
September  21, 1981,  the  President 
declared  a  major  disaster  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Texas  resulting 
from  severe  storms  and  nooding  beginning  on 
or  about  August  30, 1981,  is  of  sufTicient 
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geverity  and  magnitude  to  warrant  a  majof- 
disaster  decla'ation  under  Pub.  L  93-288.-I 
therefore  decl  ire  that  such  a  major  disaster 
exists  in  the  S  ate  of  Texas. 

In  order  to  [  rovide  Federal  assistance,  you 
are  hereby  au  horized  to  allocate,  from  funds 
available  for  t  lese  purposes,  such  amounts 
as  you  Rnd  ne  :e88ary  for  Federal  disaster 
assistance  an(  administrative  expenses. 
Consistent  wil  h  the  requirement  that  Federal 
assistance  be  lupplemental,  the  Federal 
funds  under  Pi  ib.  L.  93-288  will  be  limited  to 
75  percent  of  411  eligible  public  assistance  in 
designated  ardas  except  for  technical 
assistance  wh  ch  will  be  funded  at  100 
percent. 

The  time  p  eriod  prescribed  for  the 
implementat]  on  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hjereby  given  that  pursuant 
to  the  authorjty  vested  in  the  Director  of 
Federal  Eme^ency  Management 
Agency  under  Exceutive  Order  12148, 
and  delegated  to  me  by  the  Director 
under  the  Federal  Emergency 
ManagementI  Agency  Delegation  of 
Authority,  I  hereby  appoint  Mr.  Robert 
D.  Broussardjof  the  Federal  Emergency 
ManagemennAgency  to  act  as  the 
Federal  Coominating  Officer  for  this 
declared  majbr  disaster. 

I  do  herebj  determine  the  following 
area  of  the  SI  ate  of  Texas  to  have  been 
affected  adv<  rsely  by  this  declared 
major  disastc  r. 

Lavaca  Count)  for  Individual  and  Public 

Assistance 
(Catalog  of  Fe(  eral  Domestic  Assistance  No. 
83-300,  Disastc  r  Assistance.  Billing  Code 
6718-02) 
John  E.  Dickey 

Acting  Associc  te  Director.  State  and  Local 
Programs  and,  'upport,  Federal  Emergency 
Management  A  gency. 

|FR  Doc  81-28488  P  led  »-30-Sl:  8:45  am| 
BtLUNQ  COOC  •7t»-«1-M 
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FEDERAL  MiflRITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hitreby  given  that  the 
following  api  licants  have  filed  with  the 
Federal  Man  ime  Commission 
applications  i  or  licenses  as  independent 
ocean  freight  Iforwarders  pursuant  to 
section  44(a)  pf  the  Shipping  Act.  1916 
(75  Stat.  522  dnd  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  Director,  Bureau 
of  Certificatic  n  and  Licensing,  Federal 
Maritime  Cor  imission.  Washington. 
D.C.,  20573. 


MDR  Enterprises.  Inc.,  7701  Pacific.  Suite  7. 
Omaha,  NE  68114.  Officers:  M.  Dale 
Roberis.  President/Treasurer  Madine 
Roberts,  Secretary 
Inter-Maritime  Forwarding  Co.  Illinois.  Inc., 
lOeOO  W.  Higgins  Road,  Suite  21& 
Rosemont,  IL  60018.  Officers:  Charles  H. 
Dalldorf,  President/Director  Martin  G. 
Mann,  Vice  President/Director;  Robert  B. 
Mann,  Treasurer 

Suzuyo  American  Corporation.  19600 
Magellan  Drive,  Torrance,  CA  90502. 
Officers:  Michihiro  Suzuki,  Director/ 
President;  Takeo  Suzuki,  Director/ 
Executive  Vice  President;  Yoshinobu  Endo, 
Director;  Kenichi  Tsumura,  Vice  President; 
Masashi  Moriraoto,  Vice  President;  Henry 
Y.  Ota.  Assistant  Secretary;  Yoshihiko 
Shida,  Treasurer 

New  Orleans  Cold  Storage  Brokerage  Co., 
Inc.;  3401  Alvar  Street,  New  Orleans,  LA 
70186.  Officers:  Phillip  G.  Kuehn,  President/ 
Director;  Clarance  E.  Boyd.  Vice  President/ 
Manager  Garland  E.  Walker,  Vice 
President/Manager,  Rober  Chance.  Vice 
President/Manager;  Jo  F.  Fredotovich.  Vice 
President/Manager;  Joseph  Paniello, 
Director;  Edwin  A.  Geoghegan,  Director; 
Lawrence  J.  Molony,  Secretary /Director; 
Harry  M.  England,  Director  Rita  D.  Machie; 
Jeanne  C.  Molony;  George  G.  Westfeldt,  Jr., 
Treasure/Director 

L  F.  Cargo  Services,  Inc..  65  Roosevelt 
Avenue,  Valley  Stream,  NY  11581.  Officers: 
Leon  Frankel.  President;  Corona  Frankel. 
Secretary /Treasurer 

Deka  Associates,  Inc.,  1673  B.  Ninth  Avenue, 
San  Francisco,  CA  94122.  Debbie 
Yamamoto,  President/Treasurer;  Kazuko 
Sugie,  Vice  President/Secretary;  Tzeng- 
Chih  Chen,  Chairman  of  the  Board 

Speedway  Express,  Inc.,  3605  Long  Beach 
Blvd.,  Suite  421,  Long  Beach.  CA  90807. 
Officers:  K.  T.  Chung,  President;  Key  Y. 
Chung,  Vice  President;  Eduardo  C.  Ferrer, 
Chief  Finance  Officer  Chong  S.  Park, 
Assistant  Finance  Officer;  K.  K.  Lee, 
Director;  B.  Y,  Shin.  Director 

Hudson  International  Forwarders,  Inc.,  295 
Main  Street.  Madison.  NJ  07940.  Officers: 
Barbara  Larsen,  President;  Martin  Zager, 
Executive  Vice  President;  David  Rothbart, 
Secretary;  Ronald  Bubnis,  Treasurer 

Nilda  Haydee  Fadhel,  4810  N.W.  7gth 
Avenue.  Bldg.  3,  Apt  107,  Miami,  FL  33166 

Louis  C.  Perez,  dba  Perez  Correal 
International  Services.  28200  SW  159th 
Avenue,  Homestead,  FL  33033 

Nestor  Reyes-Caban  dba  U.S.  Customs 
Broker,  Malgor  Bldg.,  Suite  #2-B,  151 
Marina  Street,  San  Juan,  PR  00903 

Gunther  George  Schmid,  110  Standard  Street 
El  Segundo.  CA  90245 

Eugene  E.  Ellison,  Jr.,  dba  Ellison  *  Company, 
P.O.  Box  010432.  Miami,  FL  33101 

Projects  Transportation  International,  Ltd., 
340  South  Derbyshire  Lane,  ArHngton 
Heights,  IL  60004.  Officers:  Gordon  H. 
Stewart,  President;  Flora  A  Stewart, 
Secretary /Treasurer 

Thomas  M.  Beidleman,  dba  A  C.  S.- 
Forwarding.  1540  West  9th  Street.  Long 
Beach,  CA  98013 

Quick  International  Service,  Inc..  4723  N.W. 
72nd  Avenue.  Miami,  FL  33166.  Officers: 
Arturo  E.  Insignares,  President/Director 
Javier  Perez,  First  Vice  President/Director 


John  A.  Merritt  &  Company.  804  S.  Palafox 
Street,  P.O.  Box  590,  Pensacola.  FL  32593- 
0590.  Officers:  E.  Rob  Leatherbury, 
President;  John  L  McCarron,  Jr.,  Executive 
Vice  President;  E.  P.  Nickinson,  Jr., 
Executive  Vice  President;  William  J.  Colley, 
Sr.,  Vice  President/Finance  Secretary; 
Philip  M.  Alvarez.  Vice  President;  Peggy  R. 
Moore,  Treasurer  Emma  Lou  Drey, 
Assistant  Secretary;  Grace  Wicke. 
Assistant  Secretary;  Gregory  L 
Leatherbury,  President;  E.  B.  Peebles,  Jr.. 
Senior  Executive  Vice  President 

R.  Brian.  Inc..  4333  Transworid  Rd..  Suite  T- 
16.  Schiller  Park,  IL  60176.  Officers:  Ralph 
E.  Brian.  President;  Cynthia  J.  Brian, 
Secretary /Treasurer 

Southern  Steamship  Agency.  Inc..  80  Saint 
Michael  Street,  P.O.  Box  2188,  Mobile,  AL 
36652.  Officers:  Gregory  L.  Leatherbury, 
President;  E.  B.  Peebles,  Jr.,  Senior     - 
Executive  Vice  President;  E.  R. 
Leatherbury,  Executive  Vice  President; 
John  L.  McCaron,  Jr.,  Executive  Vice 
President:  Robert  R.  Barkerding,  Sr.,  Senior 
Vice  President;  H.  K.  Baker.  Jr..  Vice 
President;  Jack  W.  Campbell.  Vice 
President;  Martin  J.  Walsh,  Vice  President 
H.  S.  Thome,  III.  Vice  President;  Leslie  H. 
Stuart.  Jr..  Vice  President;  Michael  T. 
Merritt,  Vice  President;  John  E.  Dyer,  Vice 
President;  E.  P.  Nickinson,  Jr.,  Vice 
President;  Robert  S.  Matthews,  Vice 
President;  P.  M.  Alvarez,  Vice  President; 
Robert  C.  Engram.  Vice  President;  J.  Frank 
Fogarty.  Vice  President;  Michael  V.  H. 
Walsh.  Assistant  Vice  President;  Peggy  R. 
Moore,  Treasurer  Loraine  W.  Pugh, 
Assistant  Secretary  Administration;  Emma 
L.  Drey,  Assistant  Secretary;  William  J. 
Colley,  Senior  Vice  President-Finance/ 
Secretary;  Dudley  E.  Dawson,  Jr.,  Director 
Ernest  F.  Ladd,  III,  Director  E.  Roberts 
Leatherbury,  Executive  Vice  President 

Charles  J.  Buscemi,  dba  Seven  Seas 
Consultants,  838  Greens  Road,  #256,  P.O. 
Box  60741.  AMF,  Houston.  TX  77060 

Meston  and  Brings.  Inc..  Maritime  Bldg.,  Suite 
522,  P.O.  Box  24363,  Seattle,  WA  98124. 
Officers:  Bruce  S.  Meston.  President;  Sam 
T.  Shimabukuro,  Assistant  Vice  President 

Inter-Maritime  Forwarding  Company  Florida. 
Inc.,  2917  N.W.  79th  Avenue,  Miami.  FL 
33122.  Officers:  Charles  H.  Dalldorf, 
President/Director  Maritn  G.  Mann,  Vice 
President;  Robert  B.  Mann,  Secretary/ 
Treasurer  Marcelino  Vazquez,  Vice 
President 

Inter-Maritime  Forwarding  Co.  (California) 
Inc.,  421  North  Oak  Street,  Inglewood,  CA 
90301.  Officers:  Charies  H.  Dalldorf, 
President/Director  Martin  G.  Mann,  Vice 
President;  Robert  B.  Mann,  Secretary/ 
Treasurer 

Akhtar  L.  Din.  4  Michael  Drive.  Blauvelt.  NY 
10913r 

Richard  Allen  Cope,  dba  RC  Shipping 
Services,  6065  Rosewell  Rd..  N.E.,  Atlanta, 
GA  30328 

Marjorie  A.  Goltzman  Arellano,  dba  Customs 
Import  Services.  1314  Texas  Avenue.  Suite 
606,  Houston,  TX  77002 

Seaport  International,  42-D  Hasell  Street, 
Charieston.  SC  29401.  Officers:  Edward  A. 
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Godfrey,  President;  Amelia  G.  Aikqn,  Vice 

President/Treasurer 
Miguel  M.  Alvarado.  dba  Exporters  Service, 

11211  Katy  Freeway.  Houston,  TX  77079 

Dated:  September  25, 1981. 

By  the  Federal  Maritime  Commission. 
Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.  81-28479  Filed  9-30-81: 8:45  am] 
BILUNG  CODE  673(M>1-M 

[Independent  Ocean  Freight  Forwarder 
License  No.  943] 

George  Stern  Co.,  Inc.;  Order  of 
Revocation 

On  September  14. 1981.  George  Stem 
Co.,  Inc..  807  Keyser  Bldg.,  207  E. 
Redwood  Street,  Baltimore,  MD  21202, 
surrendered  its  Independent  Ocean 
Freight  Forwarder  License  No.  943  for 
revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised).  §  5.01(c).  dated  August  8. 
1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  943 
issued  to  George  Stem  Co.,  Inc.  be 
revoked  effective  September  14, 1981, 
without  prejudice  to  reapplication  for  a 
license  in  the  future. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  George  Stem 
Co..  Inc. 

Albert  |.  Klingel.  Jr., 
Director,  Bureau  of  Certification  and 
Licensing. 

|FR  Doc.  81-28621  Filed  9-30-81:  8:45  am| 
BtLUNO  CODE  6730-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

First- Year  Student  Enrollment 
Decreases  for  Health  Professions 
Schools 

The  Department  of  Health  and  Human 
Services  announces  that  schools  of 
medicine,  osteopathy,  dentistry,  public 
health,  pharmacy,  optometry,  podiatry 
and  veterinary  medicine  are  permitted 
to  decrease  the  first-year  student 
enrollments  that  were  required  by 
statute  as  part  of  the  conditions  for 
receiving  health  professions 
construction  grants,  loan  guarantees  and 
interest  subsidies  under  Title  VII  of  the 
Public  Health  Service  Act. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35)  requires  the 
Secretary  to  unilaterally  release  all 


recipients  of  grants,  loan  guarantees, 
and  interest  subsidies  under  sections 
720(a)  and  726.  of  the  Public  Health 
Service  Act  (as  these  sections  were  in 
effect  prior  to  October  1, 1981)  from  any 
contractual  obligation  to  fulfill 
enrollment  increases  incurred  under 
these  sections  or  their  implementing 
regulations.  This  release  is  applicable  to 
all  grantees  that  received  grants,  loein 
guarantees  and  interest  subsidies 
irrespective  of  the  date  of  the  award. 
The  release  is  effective  as  of  October  1, 
1981  and  will  apply  to  enrollment  levels 
beginning  in  the  1981-82  academic  year. 

While  relieved  of  enrollment 
requirements  of  the  construction 
program,  schools  of  public  health 
wishing  to  participate  in  the  Health 
Professions  Capitation  Program  may  not 
decrease  first-year  enrollments  of  full- 
time  students  below  the  level  required 
for  capitation  eligibility.  (See  section 
771(e)  of  the  Public  Health  Service  Act.) 

This  announcement  will  serve  as  an 
amendment  to  the  approved 
applications,  Notices  of  Grant  Awards, 
and  the  Specifics  of  Grants  pertaining  to 
the  number  of  first-year  student 
enrollments. 

Questions  conceming  this 
announcement  should  be  directed  to: 
Director,  Bureau  of  Health  Facilities. 
Health  Resources  Administration, 
Center  Building,  Room  5-22,  3700  East- 
West  Highway.  Hyattsville,  Maryland 
20782  (Phone  301-436-7700) 
Robert  Graham, 
Acting  Administrator. 
September  26, 1981. 

(FR  Doc  S1-28S28  Filed  9-W-81: 8:45  am] 
BILUNG  CODE  4110-S3-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 
[Docket  No.  D-61-658] 

Delegation  of  Authority 

agency:  Office  of  The  Secretary,  HUD. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  Regional  Administrator 
and  Deputy  Regional  Administrator, 
Chicago  Regional  Office,  Region  V,  and 
the  Area  Manager  and  Deputy  Area 
Manager,  Detroit  Area  Office,  each  is 
delegated  the  authority  of  the  Secretary 
of  Housing  and  Urban  Development, 
pursuant  to  Section  414  of  the  Housing 
and  Urban  Development  Act  of  1969.  40 
U.S.C.  484b,  as  amended,  to  transfer  a 
parcel  of  Federally-owned  surplus  land, 
together  with  any  improvements  and 
related  personal  property  to  the  City  of 
Detroit,  Michigan. 


EFFECnvE  DATE  September  25, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Angelo  Scioscia,  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  S.W..  Room  5182,  Washington, 
D.C.  20410,  Telephone  202/755-1862 
(This  is  not  a  toU-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  real  property  will  be  assigned  to 
HUD  by  GSA.  The  property  will  then  be 
sold  to  the  City  of  Detroit,  Michigan  for 
development  of  an  assisted  public 
housing  rental  project  for  persons  of  low 
and  moderate  income.  The  transaction  is 
being  handled  this  way  to  avoid  the 
necessity  of  returning  all  the  closing 
documents  to  Central  Office. 

Accordingly,  the  delegation  of 
authority  should  read  as  follows:' 

The  Secretary  of  the  Department  of 
Housing  and  Urban  Development 
delegates  to  the  Regional  Administrator, 
Deputy  Regional  Administrator,  Chicago 
Regional  Office,  and  the  Area  Manager 
and  Deputy  Area  Manager,  Detroit  Area 
Office,  pursuant  to  Section  414  of  the 
Housing  and  Urban  Development  Act  of 
1969,  40  U.S.C.  484b,  as  amended,  the 
authority  to  transfer  real  property  listed 
below,  together  with  any  improvements 
and  related  personal  property,  to  the 
City  of  Detroit,  Michigan:  IRS  Site, 
Detroit,  Michigan;  GSA  Control  Number 
5-G-MI-639A 

(Section  414  of  the  Housing  and  Urban 
Development  Act  of  1969,  40  U.S.C.  484b.) 

Issued  at  Washington,  D.C.,  September  25. 
1981. 

Donald  L  Hovde, 

Undersecretary,  Department  of  Housing  and 
Urban  Development. 

|FR  Doc  81-28546  Filed  9-30-81:  8:45  an] 
BILLING  CODE  421IH>1-M 


[Docket  No.  D-81-659] 

Delegation  of  Authority 

AOENCYKDffice  of  the  Secretary.  HUD. 
action:  Delegation  of  authority. 

summary:  The  Regional  Administrator 
and  Deputy  Regional  Administrator, 
Region  VI,  Fort  Worth,  Texas  and  the 
Area  Manager  and  Deputy  Area 
Manager,  San  Antonio  Area  Office,  each 
is  delegated  the  authority  of  the 
Secretary  of  Housing  and  Urban 
Development,  pursuant  to  Section  414  of 
the  Housing  and  Urban  Development 
Act  of  1969.  40  U.S.C.  484b,  as  amended, 
to  transfer  a  parcel  of  Federally-owned 
surplus  land,  together  with  any 
improvements  and  related  personal 
property,  to  the  City  of  San  Antonio, 
Texas. 
EFFECTIVE  DATE:  September  25. 1981. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Angelo  Sciosc  a.  Department  of  Housing 
and  Urban  De^  relopment,  451  Seventh 
Street.  S.W..  Rjom  5182,  Washington. 
D.C.  20410,  Telephone  202/755-1862 
(This  is  not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  real  pr<)perty  will  be  assigned  to 
HUD  by  GSA.  The  property  will  then  be 
.  sold  to  the  Cif]|  of  San  Antonio,  Texas 
for  developmemt  of  an  assisted  public 
housing  rental  project  for  persons  of  low 
and  moderate  fccome.  The  transaction  is 
being  handled  this  way  to  avoid  the 
necessity  of  returning  all  the  closing 
documents  to  Central  Office. 

Accordingly.]  the  delegation  of 
authority  shoulp  read  as  follows: 

The  Secretanr  of  the  Department  of 
Housing  and  Upan  Development 
delegates  to  the  Regional  Administrator. 
Deputy  Regional  Administrator,  Region 
VI,  Fort  WorthJTexas  and  the  Area 
Manager  and  Dpputy  Area  Manager, 
San  Antonio  Ailea  Office,  pursuant  to 
Section  414  of  the  Housing  and  Urban 
Development  Act  of  1969.  40  U.S.C.  484b, 
as  amended,  the  authority  to  transfer 
real  property  lifted  below,  together  with 
any  improvements  and  related  personal 
property,  the  City  of  San  Antonio. 
Texas:  Former  fost  Office  Site,  San 
Antonio,  TexasJ  property  identified  as 
NCB  2970,  contj  ining  2.249  acres.  GSA 
Case  NBR  7-G-rX-919. 


(Section  414  of  th< 
Development  Act 

Issued  at  Washingt 
1981. 


Housing  and  Urban 
of  1969,  40  U.S.C.  484b) 
on.  D.C,  September  25. 


Donald  I.  Hovde, 

Under  Secretary, 
Urban  DevelopmAit. 


|FR  Doc  81-28545  Filed 
BILUNOCOOC 


4210-0  l-M 


DEPARTMENT 
Fish  and  Wildllf^ 


i  department  of  Housing  and 

'It. 

>-30-81:8:45am| 


OF  THE  INTERIOR 
Service 


Endangered  Species  Permits;  Issued 
for  the  Month  of  August;  U.S.  Forest 
Service,  et  al.    i 

Notice  is  hereby  given  that  the  Fish 
and  Wildlife  SeiVice  has  taken  the 
following  action  jwith  regard  to  permit 
applications  duly  received  according  to 
Section  10  of  the  Endangered  Species 
Act  of  1973  at  amended.  16  U.S.C.  1539. 
Each  permit  listad  as  issued  was  granted 
only  after  it  wasidetermined  that  it  was 
applied  for  in  goi)d  faith,  that  by 
granting  the  peniit  it  will  not  be  to  the 
disadvantage  of  the  endangered  species; 
and  that  it  will  be  consistent  with  the 
purposes  and  policy  set  forth  in  the 
Endangered  Species  Act  of  1973  as 
amended. 


Additional  information  on  these 
permit  actions  may  be  requested  by 
contacting  the  Federal  Wildlife  Permit 
Office,  Box  3654.  Arlington,  VA  22203, 
telephone  (703/235-1903)  or  by 
appearing  in  person  at  the  Federal 
Wildlife  Permit  Office,  1000  N.  Glebe 
Road,  Room  605,  Arlington.  VA. 
between  the  hours  of  9:00  a.m.  and  3:00 
p.m.  weekdays. 

US  Forest  Service:  X2519.  08-27-81. 
Smithsonian  Inst.:  X7024,  08-10-81. 
St.  Louis  Zoo  Park:  X7364.  08-04-81. 
Inst,  for  Raptor  STU:  X7869.  08-05-81. 
Foster.  Steven  C:  X7949.  Oa-07-81. 
Univ.  of  Co  Museum:  X8028,  08-19-81. 
Moore.  Davie  L:  X8087.  08-10-81. 
Goodson.  Nike  J.:  X8119,  08-06-81. 
W.  Found  of  Vert  Zoo:  X81 76.08-1 7-81. 
Lexington  Pheasantry:  X8179.  08-31-81. 
lAE:  X8212.  06-20-81. 
Mus.  of  the  Am.  Ind:  X8222,  08-11-81. 
Zoo  Soc  of  San  Diego:  X8234,  08-27-81. 

Dated:  September  24, 1981. 
R.  K.  Robinson. 

Chief,  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  81-28555  Filed  9-30-81:  8:45  am) 
BILUNG  CODE  4310-55-M 


Endangered  Species  Permit;  Issuance 
of  Permit  for  Marine  Mammals; 
Vancouver  Public  Aquarium 

On  August  4, 1981,  a  notice  was 
published  in  the  Federal  Register  (46  FR 
16.  No.  149),  that  an  application  had 
been  filed  with  the  Fish  and  Wildlife 
Service  by  the  Vancouver  Public 
Aquarium.  P.O.  Box  3232,  Vancouver. 
British  Columbia,  Canada  V6B  3X8  for  a 
permit  to  capture  four  sea  otters 
[Enhydra  lutris)  for  the  purpose  of 
public  display. 

Notice  in  hereby  given  that  on 
Septmeber  11, 1981,  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Fish  and  Wildlife  Service 
issued  a  permit  PRT  2-2507  to  the 
Vancouver  Public  Aquarium  subject  to 
certain  conditions  set  forth  therein. 

The  permit  is  available  for  public 
inspection  during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's  Office 
in  Room  601,  lOOO  N.  Glebe  Road. 
Arlington,  Virginia. 

Dated:  September  25. 1981. 
R.  K.  Robinson, 

Chief  Branch  of  Permits.  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  81-28554  RIed  9-30-81;  8:45  aRi| 
naiNQ  COM  4310-4S-M 


Endangered  Species  Permit;  Receipt 
of  Applications;  James  E.  Schrope,  et 
al. 

The  applicants  listed  below  wish  to 
conduct  certain  activities  with  various 
endangered  species: 
PRT  2-8415 

Applicant:  James  E.  Schrope,  Easthampton. 
MA. 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce 
captive-bred  nene  geese  [Branta 
sandvicensis)  from  Dr.  S.  Dillon  Ripley. 
Litchfield,  Connecticut,  for  enhancement 
of  propagation. 

PRT  2-8485 

Applicant:  Chicago  Zoological  Park. 
Brookfield,  IL 

The  applicant  requests  a  permit  to 
import  one  male  captive-bred  snow 
leopard  (Panthera  uncia)  from  the 
Helsinki  Zoo  for  enhancement  of 
propagation. 
PRT  2-8471 

Applicant:  Lawler.  Mafusky  and  Skelly 
Engineers.  Pearl  River,  NY. 

The  applicant  requests  a  permit  to 
capture  incidentally  shortnose  sturgeon 
(Acipenser  brevirostrum)  from  the 
Hudson  River  during  normal  field 
collection  operations  for  scientific        '    r 
research.  No  efforts  will  be  made  to 
purposely  capture  shortnose  sturgeon. 
PRT  2-8474 

Applicant:  Caribbean  National  Forest  U.S. 
Forest  Service,  Luquillo,  PR. 

The  applicant  requests  a  permit  to 
take  (capture)  Puerto  Rican  boas 
[Epicrates  inomatus)  at  the  Caribbean 
National  Forest  to  determine  the 
distribution,  abundance,  and  habitat 
requirements  of  this  species  for 
scientific  research.  No  snakes  are  to  be 
removed  from  the  wild. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicants. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  601. 1000  N. 
Glebe,  Arlington,  Virginia,  or  by  writing 
to  the  U.S.  Fish  &  Wildlife  Service, 
WPO,  P.O.  Box  3654,  Ariington,  VA 
22203. 

Interested  persons  may  comment  on 
these  applications  on  or  before 
November  2, 1981.  by  submitting  written 
data,  views,  or  arguments  to  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 
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Dated:  September  24, 1981. 
R.  K.  Robinson, 

Chief.  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  81-28556  Filed  B-30-81:  8:45  amj 
BILUNa  CODE  4310-55-M 


Bureau  of  Land  Management 

[AA-29383] 

Alaska  Native  Claims  Selection 

The  document  entitled  "Terms  and 
Conditions  for  Land  Consolidation  and 
Management  in  the  Cook  Inlet  Area" 
was  ratified  by  Public  Law  (Pub.  L.)  94- 
204  (89  Stat.  1145, 1151)  on  January  2. 

1976,  and  clarified  on  August  31. 1976. 
Section  II  of  the  Terms  and  Conditions 
authorized  reconveyance  by  the  United 
States  to  Cook  Inlet  Region,  Inc..  of 
lands  conveyed  by  the  State  of  Alaska 
to  the  United  States.  On  November  15, 

1977,  Sec.  3(a)  of  Pub.  L  95-178  (91  Stat. 
1369)  authorized  the  Secretary  of  the 
Interior  to  identify  and  reserve  within 
two  years  after  initial  conveyance  of 
such  lands  to  Cook  Inlet  Region,  Inc., 
any  easement  he  could  have  lawfully 
reserved  prior  to  conveyance  and  to 
issue  immediately  thereafter  a  revised 
conveyance  reflecting  such  reservation. 

On  November  16. 1979  Patent  No.  50- 
80-0011  and  Interim  Conveyance  No.  258 
were  issued  to  Cook  Inlet  Region.  Inc., 
for  4,191.84  acres  and  321.75  acres, 
respectively,  or  the  surface  and 
subsurface  estates  of  lands  conveyed  to 
the  United  States  by  the  State  of  Alaska. 
The  lands  were  conveyed  pursuant  to 
Sets.  14(e)  and  22(j)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1613(e).  1621(j))  (ANCSA).  and  Sec.  12(c) 
of  Pub.  L  94-204  (89  Stat.  1145. 1152).  as 
amended  by  Sec.  3(a)  of  Pub.  L  95-178 
(91  Stat.  1369),  and  are  described  as 
follows: 

Seward  Meridian.  Alaska  (Surveyed) 

T.  5  N.,  R.  8  W. 

Sec.  21.  lots  11  and  12.  SWV«NEy4NEV4 

SWV*.  WV4NEy4SW'/4.  SEV4NEV4SWy«. 
NWy4SW'/4.  SV4SWV4; 

Sec.  22,  SWy4SEy4; 

Sec.  27.  lots  4.  5  and  18,  SWy4NWy4: 

Sec.  34,  NEy4.  EV4NWy4. 

Containing  559.25  acres. 
T.  5  N.,  R.  9  W. 

Sec.  31,  lot  7; 

Sec.  32,  lots  8  and  9. 

Containing  71.84  acres. 
T.  5  N..  R.  10  W. 

Sec.  8,  NEy4SEy4; 

Sec.  9  SVi' 

Sec!  10.  NV4,  N%SWy4.  SWy4SWy4; 

Sec.l6,EV4NWy4. 

Containing  880  acres. 
T.  7  N.,  R.  11  W. 


Sec.  29.  SEy4NWy4 
Containing  40  acres. 
T.  8  N.,  R.  11  W. 
Sec.  17,  lot  1; 
Sec.  20,  lots  1  to  4.  inclusive.  N%NEy4SWV4, 

E'/4Swy4NEy4Swy4.  SEy4NEy4Swy4. 
SEy4Swy4,  SEy4; 

Sec.  21,  lot  2.  SWy4.  WV4SEy4; 
Sec.  28.  lots  3,  4  and  5,  SWy4NEy4, 

S'ANWy4,W%SEy4; 
Sec.  29,  lots  1  and  2,  EV4,  E%W%: 
Sec.  30,  lots  5.  6,  7  and  9  to  21,  inclusive; 
Sec.  31,  lots  7,  8  and  10  to  15,  inclusive; 
Sec.  32.  N%NWy4,  SEy4NWy4. 
Containing  1,721.05  acres. 
T.  7  N.,  R.  12  W. 
Sec.  3,  lots  1,  2,  3  and  9  to  12,  inclusive; 

NWy4NEy4,  SV^NVVVi,  NWy4SWV4; 
Sec.  4.  EV4SEy4SWy4; 
Sec.  9,  lots  3,  4  and  7,  NEy4,  EMiNWyi. 

EV4SWy4.  NWy4SEy4; 
Sec.  10,  lot  7. 
Containing  914.86  acres 
T.  8  N.,  R.  12  W. 
Sec.  34,  lot  1. 
Containing  4.84  acres. 
Aggregating  4,191.84  acres. 
Interim  Conveyance  No.  258  of  November 

16, 1979 

Seward  Meridian.  Alaska  (Surveyed) 

T.  5.  N„  R.  8  W. 
Sec.  21,  tiiose  portions  of  lot  7  more 

particularly  described  as  NWy4SWy4SEV4 

NWy4  and  SyjSWy4SEy4NWy4; 
Sec.  22,  Lot  1,  excluding  that  portion  of  lot  1 

designated  on  the  State  status  plats  as 

lot  19A  SEy4SWy4,  excluding  State  lot 

19B; 
Sec.  27,  those  portions  of  lot  1  more 

particularly  described  as  N%NWy4NEy4 

and  NMiSEy4NWy4NEy4: 
That  portion  of  lot  1  and  lot  8  designated 

on  the  State  status  plats  as  lot  ID; 
Those  portions  of  lot  8  designated  on  the 

State  status  plats  as  lots  8A  and  8C 
Containing  approximately  119.25  acres. 
T.  5  N.,  R.  10  W. 
Sec.  16,  WV4NEy4,  excluding  land  lease 

24099.  lake,  and  all  land  southeast  (SE)  of 

platted  access  road. 
Containing  approximately  69.00  acres. 
T.  7  N..  R.  12  W. 

Sec.  4,  Tracts  3,  4,  5,  6,  7,  and  8  of  ASLS  70- 

6. 
Containing  approximately  133.50  acres. 
Aggregating  approximately- 321.75  acres. 

Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601. 
1616(b)).  the  following  public  easements, 
referenced  by  easement  identiBcation 
number  (EIN)  on  the  easement  maps 
attached  to  this  document,  copies  of 
which  will  be  found  in  case  file  AA- 
31242.  are  reserved  to  the  United  States. 
All  easements  are  subject  to  applicable 
Federal.  State,  or  Municipal  corporation 
regulation.  The  following  is  a  listing  of 
uses  allowed  for  each  type  of  easement. 
Any  uses  which  are  not  specifically 
listed  are  prohibited. 

25  Foot  Trail— The  uses  allowed  on  a 
twenty-flve  (25)  foot  wide  trail  easement  are: 


travel  by  foot,  dogsled.  animals, 
snowmobiles,  two-  and  three-wheel  vehicles, 
and  small  all  terrain  vehicles  (less  than  3,000 
lbs.  Gross  Vehicle  Weight  (GVW)). 

60  Foot  Road— The  uses  allowed  on  a  sixty 
(60)  foot  wide  road  easement  are:  travel  by 
foot,  dogsled,  animals,  snowmobiles,  two- 
and  three-wheel  vehicles,  small  and  large  all- 
terrain  vehicles,  track  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

basements  to  be  Reserved: 

a.  (EIN  3  L)  An  easement  sixty  (60)  feet  in 
width  for  an  existing  road  paralleling  the 
Kenai  River  in  Sec.  34,  T.  5  N.,  R.  8  W., 
Seward  Meridian.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide  road 
easement. 

b.  (EIN  4  D4)  An  easement  twenty-five  (25) 
feet  in  width  for  an  existing  trail  from  the 
North  Kenai  Road  on  the  section  line 
between  Sees.  2  and  11,  T.  7  N.,  R.  12  W., 
Seward  Meridian,  westerly  to  the  southeast 
shore  of  Foreland  Lake  in  Sec.  3,  T.  7  N..  R.  12 
W.,  Seward  Meridian.  The  uses  allowed  are 
those  listed  above  for  a  twenty-five  (25)  foot 
wide  trail  easement. 

c.  (EIN  5  D4)  An  easement  sixty  (60)  feet  in 
width  for  an  existing  road  which  traverses 
Sees.  20.  21,  29,  30  and  31,  T.  8  N.,  R.  11  W., 
Seward  Meridian.  The  uses  allowed  are  those 
listed  above  for  a  sixty  (60)  foot  wide  road 
easement. 

d.  (EIN  6  L)  An  easement  twenty  (20)  feet  in 
width  for  an  existing  power  line  which 
traverses  Sec  27,  T.  5  N.,  R.  8  W.,  Seward 
Meridian.  The  uses  allowed  are  those  uses 
associated  with  the  construction,  operation 
and  maintenance  of  a  powerline. 

e.  (EIN  7  L)  An  easement  twenty  (20)  feet  in 
width  for  an  existing  power  line  which 
traverses  Sees.  21  and  28,  T.  8  N.,  R.  11  W., 
Seward  Meridian.  The  uses  allowed  are  those 
uses  associated  with  the  construction, 
operation  and  maintenance  of  a  powerline. 

f.  (EIN  8  L)  An  easement  sixty  (60)  feet  in 
width  for  an  existing  road  which  traverses 
Lot  8,  Sec.  27,  T.  5  N..  R.  8  W..  Seward 
Meridian.  The  uses  allowed  are  those  listed 
above  for  a  sixty  (60]  foot  wide  road 
easement. 

g.  (EIN  34  L)  An  easement  twenty  (20)  feet 
in  width  for  an  existing  power  line  which 
traverses  the  NV4NEy4.  NEy4NWy4  Sec.  34,  T. 
5  N.,  R.  8  W..  Seward  Meridian.  The  uses 
allowed  are  those  associated  with  the 
construction,  operation  and  maintenance  of  a 
powerline. 

When  this  decision  becomes  final, 
revised  conveyance  documents  will  be 
issued  to  Cook  Inlet  Region,  Inc..  for  the 
above-described  lands  reflecting  the 
easements  identified  above.  The  revised 
conveyance  documents  will  remain 
subject  to  all  other  rights,  terms, 
conditions,  and  covenants  contained  in 
Patent  No.  50-80-0011  and  Interim 
Conveyance  No.  258.  respectively. 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  pubHshed  once  in 
the  Federal  Register  and  once  a  week. 
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for  four  (4)  consecntive  weeks,  in  the 
ANCHORAGE  DAILY  NEWS. 

Any  party  dlaiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corp<^ration  may  appeal  the 
decision  to  thi;  Alaska  Native  Claims 
Appeal  Board  P.O.  Box  2433. 
Anchorage,  A  aska  99510  with  a  copy 
served  upon  both  the  Bureau  of  Land 
Management,  Alaska  State  Office,  701  C 
Street,  Box  13  Anchorage,  Alaska  99513 
and  the  Regio  lal  Solicitor,  Office  of  the 
Solicitor,  510 1 ,  Street,  Suite  408. 
Anchorage,  A  aska  99501.  The  time 
limits  for  filini  an  appeal  are; 

1.  Parties  re:eiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  aft^r  reasonable  efforts  have 
been  expende  1  to  locate,  and  parties 
who  failed  or :  efused  to  sign  the  return 
receipt  shall  h  ive  until  November  2, 
1961  to  file  anIappeaL 

Any  party  ktiown  or  unknown  who  is 
adversely  affttted  by  this  decision  shall 
be  deemed  to  pave  waived  those  rights 
which  were  aqversely  affected  unless  an 
appeal  is  timejy  filed  with  the  Alaska 
Native  Claimsi  Appeal  Board. 

To  avoid  sutimary  dismissal  of  the 
appeal  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  andi  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management.  701  C  Street.  Box 
13,  Anchorage  Alaska  99513. 

If  an  appeal  |is  taken,  the  party  to  be 
served  witl^a  topy  of  the  notice  of 
appeal  is:  Cool  t  Inlet  Region,  Inc..  P.O. 
Drawer  4-N,  y^nchorage,  Alaska  99509. 
Annlohnaon, 
Chief.  Branch  of  ANCSA  Adjudication. 

ire  Doc  81-2834*  Fill  d  9-<10-81:  MS  am) 
WLUNQ  CODE  431«  44-« 


Invitation  To  l^articipate  In  Exploration 
Project  on  Laikds 

Ark  Land  Company  proposes  to 
conduct  an  exnloration  project  on  lands 
containing  Federal  minerals  which  are 
described  belojw.  All  parties  wishing  to 
participate  on  k  pro  rata  cost  sharing 
basis  are  invitid  to  contact  David 
George,  c/o  A*  Land  Company,  P.O. 
Bos  1688,  Jaspar,  Alabama  35501.  phone 
(205)  e22-3301,|and  Roger  Hildebeidel, 
Eastern  States  |Director,  Bureau  of  Land 
Management,  ^  South  Pickett  Street, 
Alexandria,  Vi^^inia  22304.  This 
exploration  prftject  will  be  conducted  on 
the  following  li  inds: 


Huntsville  Meridian 

T.  14  S.,  R.  10  W.. 
Sec.  2.  SWV4NE'/i,  SE'/4SWV4,  SW»/4SW'/4. 

SEVaSEV*,  SW'/4SEy4,  NWy4SEy4: 
Sec.  3,  NEy4NEV4.  SEy4NE'/4.  NEy4SEy4. 

SEy4SEy4: 
Sec.  10,  SEy4SEV4; 

Sec.  11.  NEy4NEy4.  SEy4NEy4.  swy4NEy4. 
Nwy4NEy4.  NEy4Nwy4,  SEy4Nwy4. 
swy4Nwy4.  NEy4Swy4,  SEy4Swy4. 
swy4Swy4,  Nwy4swy4.  swy4SEy4: 

Sec.  14.  NEy4NWy4.  NWy4NWy4. 

NWy4NEy4; 
Sec.  15,  NEy4NEy4.  SEy4NEy4,  SWy4NEy4. 

Nwy4NEy4.  SEy4Nwy4,  Nwy4Nwy4. 

Lonna  McKenna, 

Acting  Chief.  Division  of  Lands  and  Minerals. 

|KR  Doc  81-28523  Filed  »-30-81:  8:45  am| 
BILLING  COOE  4310-84-M 


Extension  of  Public  Comment  Period 
on  Draft  Environmental  Statement  and 
Draft  Wilderness  Study  Report,  El 
Malpais  Area,  New  Mexico 

agency:  Bureau  of  Land  Management, 

Inferior. 

ACTION:  Notice  of  extension  of  public 

comment  period  on  the  Draft 

Environmental  Impact  Statement  and 

Draft  Wilderness  Study  Report  for  the  El 

Malpais  Areas  in  New  Mexico. 

summary:  Pursuant  to  Section  3(d)  of 
the  Wilderness  Act  of  1964,  notice  is 
hereby  given  that  the  comment  period 
on  the  El  Malpais  wilderness  proposal 
will  be  held  open  30  days  past  the  public 
hearings  scheduled  for  September  29 
and  30. 1981. 

DATE:  Comments  on  the  proposed 
wilderness  designation  and  on  the 
content  of  the  Draft  Environmental 
Impact  Statement  and  Wilderness  Study 
Report  will  be  accepted  up  to  and 
including  October  30. 1981. 
SUPPLEMENTAflY  INFORMATION:  This 
notice  extends  the  close-of-comment 
period  date  provided  in  the  Federal 
Register  on  Monday,  August  24, 1981  (46 
FR  42769),  from  October  19. 1981.  to 
October  30. 1981. 

Dated:  September  25, 1981. 
D.  Dean  Bil>ie8. 
Assistant  Director. 

|KR  Doc.  81-28823  Filed  9-30-01:  •:45  ami 
BILUNQ  COOC  4310-M-M 

National  Park  Service 

Gateway  National  Recreation  Area; 
Gateway  Advisory  Commission 
Meeting 

Notice  is  hereby  given  m  accordance 
with  the  Federal  Advisory  Committee 
Act.  that  a  meeting  of  the  Gateway 
National  Recreation  Area  Advisory 
Commission  will  be  held  commencing  at 


3  p.m.,  Tuesday,  October  6, 1981,  at  the 
William  F.  Ryan  Visitor  Center  at  Floyd 
Bennett  Field,  Brooklyn,  New  York. 

The  Commission  was  established  by 
Pub.  L.  92-592  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  general 
policies  and  specific  matters  relating  to 
the  development  of  Gateway  National 
Recreation  Area. 

The  matters  to  be  discussed  at  this 
meeting  include: 

1.  Coney  Island/Breezy  Point  Ferry  update 
including  funding. 

2.  Development  Concept  Plan — publication 
schedule  and  update. 

3.  Status  of  Ftuman  Resources 
Administration  request  for  use  of  Floyd    • 
Bennett  Field. 

4.  Summer  Fh-ogram  Evaluation. 

5.  Fort  Wadsworth  update,  including 
perceptions  of  Secretary  of  the  Interior  James 
Watt  and  Congressman  Molinari  differences 
and  future  role  of  Gateway  Advisory 
Commission. 

6.  New  schedule  for  the  year  for  meetings 
of  Gateway  Advisory  Commission  meetings. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  to 
accommodate  members  of  the  public  are 
limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
served  basis.  Any  member  of  the  public 
may  file  with  the  Commission  a  written 
statement  concerning  the  matters  to  be 
discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements,  may  contact 
Herbert  S.  Cables.  Jr..  Superintendent 
Gateway  National  Recreation  Area. 
Headquarters,  Building  No.  69,  Floyd 
Bennett  Field,  Brooklyn,  New  York 
11234,  (212)  630-0353. 

Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting,  at  the  Gateway  National 
Recreation  Area  Headquarters  Building. 

Dated:  September  14. 1981. 

Herbert  S.  Cables,  Jr., 

Superintendent,  Gateway  National 
Recreation  Area. 

|FR  Doc.  81-48514  Filed  »-30-81:  8:4S  ain| 
BILUNO  COOE  4310-7S-W 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  18. 1981.  Pursuant  to  §1202.13 
of  36  CFR  Part  1202,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
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to  the  National  Register,  National  Park 

Service.  U.S.  Department  of  the  Interior, 

Washington,  DC  20243.  Writen 

comments  should  be  submitted  by 

October  16, 1981. 

Carol  ShulL 

A  cting  Keeper  of  the  National  Register. 

MASSACHUSETTS 

Middlesex  County 

Winchester,  Sanborn  House,  15  High  St. 

Suffolk  County 

Boston,  Fields  Corner  Municipal  Building.  1 
Arcadia  St. 

NEW  YORK 

Fulton  County 

lohnstown,  Fulton  County  fail  (Tryon  County 
fail)  Perry  and  Montgomery  Sis. 

SOUTH  CAROLINA 

Courthouses  in  South  Carolina  Designed 
by  William  Augustus  Edwards  Thematic 
Resources.  Reference — see  individual  listings 
under  Abbeville,  Calhoun.  Dillon.  |asper.  Lee 
and  York  Counties. 

Abbeville  County 

Abbeville,  Abbeville  County  Courthouse 
(Courthouses  in  South  Caroliaa  Designed 
by  William  Augustus  Edwards  Thematic 
Resources)  (previously  listed  in  Abbeville 
Historic  District  9-14-72J. 

Calhoun  County 

St.  Matthews,  Calhoun  County  Courthouse 
(Gouithouses  in  South  Carolina  Designed 
by  Will  Jam  August  tia  Edwards  Thematic 
Resources)  S.  Railroad  Ave. 

Charleston  County 

McClellanville  vicinity.  Cape  Romain 
Lighthouses,  S£o/ McClellanville  on 
Lighthouse  Island. 

Dillon  County 

Dillon,  Dillon  County  Courthouse 
(Courthouses  in  South  Carolina  Designed 
by  William  Augustus  Edwards  Thematic 
Resources)  1303  W.  Main  St. 

Jasper  County 

Ridgeland,  Jasper  County  Courthouse 
(Courthouses  in  South  Carolina  Designed 
by  William  Augustus  Edwards  Thematic 
Resources)  Russell  St. 

Lee  County 

Bishopville,  Lee  County  Courthouse 
Courthouses  in  South  Carolina  Designed 
by  William  Augustus  Edwards  Thematic 
Resources)  123  Main  St. 

Richland  County 

Columbia,  Babcock  Building,  South  Carolina 
State  Hospital,  Bull  St. 

York  County 

York,  York  County  Courthouse  (Courthouses 
in  South  Carolina  Designed  by  William 
Augustus  Edwards  Thematic  Resources) 


(previously  listed  in  York  Historic  District 
10-18-79J. 

I FR  Doc  Sl^IBSlS  Fiied  B-30-C1;  ft«S  ami 
BILLING  CO{3E  4310-70-M 


Big  CypreM  National  Preserva; 
Availability  of  Master  Plan  of 
Operations  for  the  Purpose  of  Oil 
Drilling 

In  accordance  with  §  9.52  of  Title  36  of 
the  Code  of  Federal  Regulations,  Big 
Cypress  National  Preserve  has  received 
a  draft  Master  Plan  of  Operations  from 
Exxon  Company,  U.S.A.  for  the  purpose 
of  oil  drilling  operations  in  the  Raccoon 
Point  Field  area  of  Big  Cypress  National 
Preserve.  The  pubUc  is  invited  to  review 
and  comment  on  the  Master  Plan  of 
Operations,  copies  of  which  are 
available  for  review  during  normal 
business  hours  at  Everglades  National 
Park  Headquarters,  Route  27, 12  miles 
south  of  Homestead,  Florida;  Big 
Cypress  National  Preserve,  Star  Route. 
Box  11,  Ochopee,  Florida;  Miami-Dade 
Public  Library,  Main  Library,  1  Biscayne 
Boulevard,  Miami,  Florida;  Collier 
County  Public  Library,  650  Central 
Avenue,  Naples,  Florida;  and  at  the 
National  Park  Service,  Southeast 
Regional  Office,  75  Spring  Street,  S.W.. 
Atlanta,  Georgia.  Comments  should  be 
received  by  October  31, 1981.  For  further 
information  contact  Pat  Tolle, 
Management  Assistant,  Everglades 
National  Park.  (305)  247-6211. 

Dated:  September  10, 1981. 
Neal  G.  Guse,  Jr., 

A  cting  Regional  Director,  Southeast  Region. 

|FR  Doc.  81-28635  FUid  ».J0-81:  8:45  am] 
BILUNG  COOE  4310-70-M 


Biscayne  National  Park.  Florida; 
Designation  of  Boundary 

Section  101  of  the  Act  of  June  28. 1980. 
(94  Stat.  599).  established  Biscayne 
National  Park. 

Notice  is  given  that  the  boundary  of 
Biscayne  National  Park  has  been 
established,  pursuant  to  the  Act,  to 
include  the  land  depicted  on  boundary 
map  number  169-90,003,  dated  April 
1980,  prepared  by  the  Land  Acquisition 
Division  of  the  Southeast  Regional 
Office  of  the  National  Park  Service. 

This  map  is  on  file  and  available  for 
inspection  in  the  administrative  office  of 
the  Biscayne  National  Park,  P.O.  Box 
1369,  Homestead,  Florida  33030,  and  in 
offices  of  the  National  Park  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

Following  is  a  detailed  description  of 
the  boundary  as  depicted  on  boundary 
map  169-90,003: 


Commencing  at  the  Northwest  comer  of 
Section  35,  Township  55  South.  Range  40 
East.  Tallahassee  Meridian: 

Thence  Easterly  1,978.35  feet  more  or  less, 
along  the  north  line  of  said  Section  35  to  ■ 
,  point  on  the  center  line  of  Old  Cutler  Road. 
as  shown  on  Sheet  11  of  14  Sheets  of  Part 
Three  of  the  drawings  titled  Metropolitan 
Dade  County,  Florida,  Bulkhead  Line,  and 
recorded  in  Plat  Book  No.  74,  Page  3  of  the 
Public  Records  of  Dade  County,  Florida, 
February  23. 1962: 

Thence  Southwesterly  2.700  feet,  more  or 
less,  along  the  center  line  of  said  Old  Cutler 
Road  to  a  point,  said  point  being  the 
intersection  with  the  center  line  of  S.W.  176 
Street: 

Thence  Easterly  along  the  extension  of  the 
center  line  of  S.W.  176  Street  bearing  North 
87'39'08"  East.  700  feet,  more  or  less,  to  the 
Point  of  Beginning; 

Thence  South  80°53'53"  East.  30.000  feel, 
more  or  less,  to  a  point  on  the  Intracoastal 
Waterway; 

Thence  Northeasterly  along  the 
Intracoastal  Waterway  28,950  feet,  more  or 
less,  to  a  point  of  intersection  with  Latitude 
25°40'16"  North: 

Thence  East  along  the  Parallel  at  Latitude 
25°40'16"  North  6,600  feet,  more  or  less,  to  a 
point  on  the  Southwest  side  of  a  cable  area 
lying  generally  South  of  Cape  Florida  (said 
cable  area  shown  on  the  National  Oceanic 
and  Atmospheric  Administration  Nautical 
Chart  11451); 

Thence  Southeasterly  along  the  Southwest 
side  of  the  cable  area  18.000  feet,  more  or 
less,  to  a  point  where  the  Southwest  line  of 
said  cable  area  deflects  to  the  right  (said 
point  being  approximately  at  Latitude 
25°38'40"  North): 

Thence  East  14,000  feet  more  or  less,  to  a 
point  of  intersection  with  the  10  fathom  line 
(water  depth  of  60  feet): 

Thence  Southeriy  along  the  10  fathom  line 
(60  foot  depth  curve  line),  133,000  feet  more 
or  less,  to  a  point  on  the  North  line  of  The 
Key  Largo  Coral  Reef  Marine  Sanctuary  (also 
known  as  John  Pennekamp  Coral  Reef  State 
Park),  at  Latitude  25°17'36"  North.  Longitude 
80°1000"  West; 

Thence  Northwesterly  along  the  boundary 
of  the  Preserve  and  State  Park  21.000  feet, 
more  or  less,  to  Latitude  25'20'06"  North. 
Longitude  80°12'36"  West; 

Thence  Southwesterly  9,400  feet,  more  or 
less,  to  a  point  on  the  Monroe-Dade  County 
line  at  Latitude  25°19'55"  North,  Longitude 
80°14'18"  West: 

Thence  Northwesterly  11,100  feet  more  or 
less,  along  the  meanderings  of  said  County 
line  to  a  point  in  Broad  Creek,  located  about 
mid-channel  between  Swan  Key  and  the 
easternmost  tip  of  Broad  Key,  Latitude 
25°21'04"  North,  Longitude  80°15'25"  West; 

Thence  Northwesterly  10.350  feet  more  or 
less,  to  a  point  adjacent  to  flashing  red  light 
marker  "14"  in  Card  Sound  at  the  south  end 
of  the  Intracoastal  Waterway  Channel 
through  Cutter  Bank,  Latitude  25°21'58" 
North,  Longitude  80°17'01"  West; 

Thence  continue  across  the  open  waters  of 
Card  South  North  77'00'00"  West  16,400  feet 
more  or  less,  to  a  point  on  the  west  line  of 
Section  15,  Township  58  South,  Range  40 
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East.  Said  w  >st  line  also  being  a  portion  of 
the  western  >oundary  of  the  Turkey  Point 
Wilderness  ,  irea  as  established  by  an 
agreement  ei  ititled  "Deed",  recorded  in  Book 
7624,  Page  4!  7-464  of  the  Official  Records  of 
Dade  Count] .  Florida.  March  22. 1972: 

Thence  Nc  rtherly  along  the  west  line  of 
Section  15.  S  action  10.  and  Section  3  to  a 
point,  said  pi  lint  being  the  Northwest  comer 
of  Section  3,  all  in  Township  58  South,  Range 
40  East.  The  Arest  line  of  Section  15,  Section 
10,  and  Secti  }n  3  also  being  a  portion  of  the 
western  boui  idary  of  the  Turkey  Point 
Wilderness  J  irea; 

Thence  Ea  iterly  along  the  north  line  of 
Section  3.  To  kvnship  58  South,  Range  40  East, 
passing  Turtl  b  Point,  over  the  waters  of 
Biscayne  Baj ,  passing  the  Metropolitan  Dade 
County,  Floripa,  Bulkhead  Line  to  a  point  on 
a  line  350  fee*  easterly  of  and  parallel  to  the 
Metropolitan  Dade  County,  Florida,  Bulkhead 
Line  as  showti  on  Sheet  6  of  12  Sheets  of  Part 
Five  of  the  di  swings  titled  Metropolitan  Dade 
County,  Flori  ia.  Bulkhead  Line,  and  recorded 
in  Plat  Book  1  Jo.  74,  Page  5  of  the  Public 
Records  of  D.  ide  County,  Florida,  May  10, 
1963.  The  nor  ih  line  of  Section  3.  Township  58 
South,  Range  40  East,  also  being  the  north 
boundary  of  I  lie  Turkey  Point  Wilderness 
Area; 

Thence  noi  Iherly  along  a  line  350  feet 
easterly  of  and  parallel  to  the  Metropolitan 
Dade  County^  Florida,  Bulkhead  Line,  (as 
shown  on  Shi  ets  5  and  6  of  12  Sheets  of  Part 
Five  of  the  dr  iwings  titled  Metropolitan  Dade 
County,  Flori  la,  Bunkhead  Line,  and 
recorded  in  P  at  Book  74,  Page  5  of  the  Public 
Records  of  D^de  County,  Florida,  May  10, 
1963),  passinj  and  going  around  Turkey  Point 
to  the  intersei  :tion  with  a  line  being  the 
extension  eas  Iward  of  the  south  boundary  of 
Homestead  Bi  lyfront  Park; 

Thence  We  sterly  along  the  south  line  of 
Homestead  B  lyfront  Part  to  the  Southwest 
comor  thereo  ; 

Thence  Noi  therly  along  the  west  line  of 
Homestead  B  lyfront  Part  to  the  Northwest 
comor  of  saic  park,  also  being  the  Southwest 
comer  of  Seel  ion  9.  Township  57  South, 
Range  40  EasI ; 

Thence  Eas  erly  along  the  north  line  of 
Homestead  Bi  lyfront  Part  (also  the  south  line 


of  Section  9,  Township  57  South,  Range  40 
East),  1,870  feet,  more  or  less,  to  a  point; 

Thence  North  00°35'00"  West,  4,080  feet, 
more  or  less,  to  a  point; 

Thence  North  04°35'00"  West,  3,360  feet, 
more  or  less,  to  a  point; 

Thence  North  17'05'00"  East,  1,995  feet, 
more  or  less,  to  a  point; 

Thence  North  39°10'00"  East.  2,260  feet, 
more  or  less,  to  a  point; 

Thence  North  18°25'00"  West,  1,080  feet, 
more  or  less,  to  a  point; 

Thence  North  17°20'00"  East,  2,820  feet, 
more  or  less,  to  a  point; 

Thence  North  03°00'00"  East,  3,500  feet, 
more  or  less,  to  a  point; 

Thence  North  17°45'00"  East.  3,380  feet, 
more  or  less,  to  a  point  on  the  southwesterly 
bank  of  Goulds  Canal; 

Thence  Southeasterly  along  the 
southwesterly  bank  of  Goulds  Canal  2,200 
"feet,  more  or  less,  to  a  point; 

Thence  Northeasterly  crossing  Goulds 
Canal  to  a  point  on  a  tip  of  land  being  the 
southeasterly-most  tip  of  a  triangular  shaped 
parcel  of  land  lying  between  Goulds  Canal 
and  Black  Creek  (also  known  as  C-1  Canal); 

Thence  Northwesterly  following  the 
northeastem  shoreline  of  the  above- 
mentioned  triangular  shaped  parcel  of  land 
300  feet,  more  or  less,  to  a  point; 

Thence  North  45°15'00"  East.  525  feet,  more 
or  less,  to  a  point: 

Thence  North  32'00'00"  West,  2,980  feet, 
more  or  less,  to  a  point; 

Thence  North  O-SO'OO"  West.  640  feet,  more 
or  less,  to  a  point; 

Thence  Northeasterly  to  a  point  on  the 
north  line  of  Section  22,  Township  56  South. 
Range  40  East,  said  point  being  3,330  feet  East 
of  the  Northwest  comer  of  Section  22, 
Township  56  South,  Range  40  East; 

Thence  Easterly  along  the  north  line  of 
Section  22  to  the  Northwest  comer  of  Section 
23,  Township  56  South,  Range  40  East; 

Thence  Easterly  along  the  north  line  of  said 
Section  23, 460  feet,  more  or  less,  to  a  point; 

Thence  North  17°54'00"  East,  2,780  feet, 
more  or  less,  to  a  point  on  the  north  line  of 
the  south  half  of  Section  14,  Township  56 
South,  Range  40  East; 


Thence  North  14°25'00"  East,  320  feet,  more 
or  less,  to  a  point; 

Thence  North  09°25'00"  East,  980  feet,  more 
or  less,  to  a  point; 

Thence  North  00°50'00"  West.  1.045  feet, 
more  or  less,  to  a  point; 

Thence  North  14°00'00"  East,  255  feet,  more 
or  less,  to  a  point; 

Thence  North  25°45'00"  East,  600  feet,  more 
or  less,  to  a  point: 

Thence  North  16°50'00"  East,  495  feet,  more 
or  less,  to  a  point: 

Thence  North  27°00'00"  East,  255  feet,  more 
or  less,  to  a  point; 

Thence  North  26°25'00"  East,  1,050  feet, 
more  or  less,  to  a  point; 

Thence  North  22°25'00"  East,  640  feet,  more 
or  less,  to  a  point; 

Thence  North  08°15'00"  East,  410  feet,  more 
or  less,  to  a  point: 

Thence  North  07°10'00"  West,  460  feet, 
more  or  less,  to  a  point; 

Thence  North  14°45'00"  West,  440  feet, 
more  or  less,  to  a  point: 

Thence  North  19''50'00"  West,  260  feet, 
more  or  less,  to  a  point; 

Thence  North  30°06'00"  West,  1,235  feet, 
more  or  less,  to  a  point; 

Thence  North  00°06'00"  West,  1,410  feet, 
more  or  less,  to  a  point: 

Thence  North  55°52'30"  West,  590  feet, 
more  or  less,  to  a  point; 

Thence  North  5°45'00"  East,  1,980  feet, 
more  or  less,  to  a  point: 

Thence  North  16°45'00"  West,  950  feet, 
more  or  less,  to  a  point; 

Thence  North  88'40'00"  East.  470  feet,  more 
or  less,  to  a  point; 

Thence  North  05"'00'00"  West.  2,035  feet, 
more  or  less,  to  a  point  on  the  south  line  of 
Section  35,  Township  55  South,  Range  40 
East; 

Thence  North  O6''07'30"  East,  2,900  feet, 
more  or  less,  to  a  point,  the  Point  of 
Beginning. 
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Dated:  Augi^t  31, 1981 
Robert  M.  Bait  w, 

Regional  Direi  tor.  Southeast  Region, 
National  Park  Service. 

|FR  Doc  81-28629  r  iled  9-30-81:  8:45  ain| 
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Corpus  Chrliti  Oil  and  Gas  Co.,  Padre 
Island  National  Seashore,  Tex.; 
Availability  qf  Plan  of  Operations  and 
Environmental  Review  and  Analysis 
for  ttie  Purpose  of  Drilling  and 
Exploratory  bil/Natural  Gas  Well  No.  1 

Notice  is  h  ;reby  given  in  accordance 
with  §  9.52(b  of  Title  36  of  the  Code  of 
Federal  Regu  ations  that  the  National 
Park  Service  las  received  from  Corpus 
Christi  Oil  ar  d  Gas  Company  a  plan  of 
operations  for  the  purpose  of  drilling  an 
exploratory  c  il/natural  gas  well  in  State 
Tract  182,  Pai  Ire  Island  National 
Seashore,  Kl(  berg  County,  Texas. 

The  Plan  o  Operations  and 
Environment|l  Review  and  Analysis  are 
available  for  public  review  and 
comment  on  ( ir  before  November  2, 1981 
in  the  Office  )f  the  Superintendent, 
Padre  Island  National  Seashore,  9405 
South  Padre  Island  Drive,  Corpus 
Christi,  Texa>  78418.  Copies  of  the 
document  ar^  available  from  Padre 
Island  Nation  al  Seashore  and  will  be 
sent,  upon  rei  |uest,  to  individuals  or 
groups  at  a  cl  arge  of  $7.60  per  copy, 
pursuant  to  tl  e  Freedom  of  Information 
Act.  The  doci  ments  are  76  pages  in 
length. 

Dated:  Septe  nber  17, 1961. 
Donald  A.  Dayi  on, 

Acting  Regional  Director,  Southwest  Region. 

9-30-81:  8:45  am) 


|FR  Doc.  81-28832 
BtLUNQCOOE 
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San  Antonio  Missions  National 
Historical  Park,  Bexar  County,  Tex^ 
Availability  and  Public  IMeetings, 
Envorionmental  Assessment/General 
Management  Plan/Development 
Concept  Plan 

Pursuant  ta  the  National 
Environmental  Policy  Act  of  1969,  Title 
40  of  the  Code  of  Federal  Regulations, 
and  Part  516  af  the  Departmental 
Manual,  the  riational  Park  Service  has 
prepared  an  Bnvorinmental 
Assessment/General  Management  Plan/ 
Development  iConcept  Plan  for  San 
Antonio  Miss  ons  National  Historical 
Park,  Bexar  C  ounty,  Texas. 

The  Enviroi  imental  Assessment/ 
General  Manigement  Plan/ 
Development  iConcept  Plan  outlines 
alternative  mt>nagement  strategies  to 
insure  all  reasonable  ways  of  achieving 
the  intent  of  ( longress  and  the 


management  objectives  of  San  Antonio 
Missions  National  Historical  Park  have 
been  considered  and  that  the  positive 
and  negative  impact  of  each  strategy 
have  been  identified  and  analyzed. 

Copies  of  the  Environmental 
Assessment/General  Management  Plan/ 
Development  Concept  Plan  will  be 
available  on  October  5, 1981,  at  the 
following  locations.  A  Spanish 
translation  of  the  document  will  also  be 
available. 

Southwest  Regional  Office,  National  Park 
Service,  1100  Old  Santa  Fe  Trail,  Post 
Office  Box  728,  Santa  Fe,  New  Mexico 
87501. 

San  Antonio  Missions  National  Historical 
Park.  727  E.  Durango,  Room  A612,  San 
Antonio,  Texas  78206. 

Public  Meetings  are  scheduled  for  the 
week  of  October  19, 1981,  in  San 
Antonio,  Texas.  The  actual  times  and 
locations  of  the  public  meetings  are  not 
available  at  the  time  of  publication  of 
this  notice.  Please  write  the 
Superintendent  at  San  Antonio  Missions 
National  Historical  Park  at  the  above 
address,  or  telephone  512-229-6000  for 
futher  information. 

'Anyone  wishing  to  provide  comments 
on  the  Environmental  Assessment/ 
General  Management  Plan/ 
Development  Concept  Plan  should 
provide  them  to  the  Superintendent,  San 
Antonio  Missions  National  Historical 
Park,  at  the  address  provided  above,  by 
November  3, 1981. 

Dated:  September  11. 1981. 
RolMrt  KeiT, 

Regional  Director,  South  west  Region. 

|FR  Doc.  81-28634  Filed  9-30-81:  8:45  am) 
BILUNQ  CODE  4310-70-M 


Bureau  of  Reclamation 

Proposed  Contract  With  the  Weilton- 
Mohawk  Irrigation  and  Drainage 
District  for  Drainage  and  Minor 
Construction;  Intent  To  Initiate 
Contract  Negotiations 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation 
(Bureau),  intends  to  enter  into  a 
drainage  and  minor  construction 
(D&MC)  contract  with  the  Wellton- 
Mohawk  Irrigation  and  Drainage  District 
(District),  Weilton,  Arizona.  The 
proposed  contract  will  amend  and 
supplement  the  existing  contract 
between  the  District  and  the  United 
States  and  provide  Federal  funding  for 
construction  of  three  bridges  and  one 
culvert  across  the  Gila  River  and 
associated  Gila  River  channel  works  in 
the  area  of  the  crossings.  The  work  to  be 
accomplished  under  the  proposed 
contract  is  to  replace  or  improve  river 


crossings  which  impede  the  passage  of 
floodflows  in  the  portion  of  Gila  River 
within  the  Wellton-Mohawk  Division  of 
the  Bureau's  Gila  Project.  Improved 
passage  of  floodwater  will  reduce-the 
infiltration  of  such  water  into  adjacent 
lands  thereby  reducing  District  ground- 
water pumping  requirements  for 
drainage  purposes.  The  estimated  cost 
of  the  proposed  D&MC  program  is 
$2,079,000.  The  expenditures  will  be 
repaid  pursuant  to  the  terms  of  the 
District's  existing  repayment  contract 
with  the  United  States. 

The  proposed  contract  will  be  written 
pursuant  to  the  Act  of  Congress 
approved  June  17, 1902  (32  Stat.  388). 
and  acts  amendatory  thereof  and 
supplementary  thereto,  particularly  the 
Act  of  July  30, 1947  (61  Stat.  628),  and 
the  Act  of  June  13, 1956  (70  Stat.  274). 

Negotiating  sessions  will  be  open  to 
public  observation.  Upon  completion  of 
negotiations,  the  proposed  contract  will 
be  made  available  to  the  public  for 
review  and  written  comments  for  30 
days  after  it  has  been  declared  available 
for  such  review.  If  there  is  little  or  no 
public  interest  shown  during  the 
negotiations,  as  indicated  by  the 
response  to  this  notice  and  local  press 
releases,  the  availability  of  the  proposed 
contract  for  public  review  and  comment 
will  not  be  published  in  the  Federal 
Register. 

All  written  correspondence  pertaining 
to  the  proposed  contract  will  be  made 
available  for  review  pursuant  to  the 
Freedom  of  Information  Act,  as 
amended. 

Inquiries  or  comments  concerning  the 
proposed  contract  should  be  directed  to: 
Regional  Director,  Lower  Colorado 
Region,  Bureau  of  Reclamation,  P.O.  Box 
427,  Boulder  City,  Nevada  89005;  or  call 
Mr.  Ralph  Pederson  at  (702)  293-8652. 

September  25, 1981. 

Aldon  D.  Nielsen, 

Acting  Assistant  Commissioner  of 
Reclamation. 

(FR  Doc.  81-28548  Filed  9-30-81;  8:45  am) 

BILUNO  CODE  4310-<»-M  <* 

Office  of  the  Secretary 

Commission  on  Fiscal  Accountability 
of  the  Nation's  Energy  Resources; 
Meeting 

Notice  is  given  that  a  meeting  of  the 
Commission  on  Fiscal  Accountability  of 
the  Nation's  Energy  Resources  will  be 
held  on  October  19  and  20, 1981,  in  New 
York  City  in  Room  305  of  the  Federal 
Office  Building  at  26  Federal  Plaza,  New 
York,  New  York  10007. 
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Purpose  of  the  Commission 

The  mission  of  this  Commission 
includes  the  review  of  waste  and  loss  of 
revenue  due  to  the  theft  of  oil  and 
royalty  management  problems.  The 
Commission  will  examine  the  problems 
of  waste  and  loss  of  revenues  from 
energy  resources  from  Federal  and 
Indian  tribal  lands.  Concern  has  been 
expressed  by  Congress,  the  Department 
of  the  Interior,  the  General  Accounting 
Office,  the  Indian  community.  State 
governments,  and  the  taxpayers  over  the 
fiscal  accountability  of  mineral  royalty 
revenues.  A  flnal  report  of  the 
Commission  will  be  presented  to  the 
Secretary  evaluating  the  Royalty 
Management  System,  internal  controls 
and  actions  relating  to  the  allegations  of 
oil  theft. 

Purpose  of  This  Meeting 

The  purpose  of  this  meeting  is  to  hear 
testimony  relating  to  the  problems  of  oil 
theft  and  royalty  management 
particularly  from  oil  companies  and 
independent  operators,  llie  hearing  will 
be  devoted  to  oral  testimony  to  assist 
the  Commission  in  understanding  the 
nature  and  extent  of  the  problems.  It  is 
expected  that  the  second  day  will  be 
devoted  entirely  to  a  business  meeting. 
All  proceedings  will  be  open  to  the 
public.  Any  member  of  the  public  may 
file  a  written  statement  and/or  present 
testimony  concerning  matters  to  be 
discussed  by  the  Commission. 
Witnesses  will  be  invited  by  the 
Commission  to  testify.  Additional 
persons  who  wish  to  present  testimony 
to  the  Commission  should  contact  the 
Commission  staff  at  the  Commission  on 
Fiscal  Accountability  of  the  Nation's 
Energy  Resources.  Suite  403. 1111 18th 
Street.  N.W..  Washington.  D.C.  20036. 
telephone  (202}  653-9051.  For  additional 
information  on  the  meeting  contact  the 
same  office. 

Minutes  of  the  meeting  will  be  available  for 
public  inspection  within  30  days  in  Suite  403. 
1111 18th  Street.  N.W..  Washington.  D.C 
2003& 

Dated:  September  25, 1981. 
William  L  Kendig. 
Director,  Office  of  Financial  Management. 

|FR  Doc.  B1-2837S  Filed  9-30-81: 8:4S  am) 
BILUNO  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

Motor  Carriers;  Finance  Applications; 
Decision-Notice 

As  indicated  by  the  fmdings  below, 
the  Commission  has  approved  the 
following  applications  filed  under  49 
U.S.C.  10924. 10926. 10931  and  10932. 


We  find- 
Each  transaction  is  exempt  bt>m 
section  11343  (formerly  section  5)  of  the 
Interstate  Commerce  Act.  and  complies 
with  the  appropriate  transfer  rules. 

This  decision  is  neither  a  major 
Federal  action  significantly  ejecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

Petitions  seeking  reconsideration  must 
be  filed  within  20  days  from  the  date  of 
this  publication.  Replies  must  be  filed 
within  20  days  after  the  final  date  for 
filing  petitions  for  reconsiderations;  any 
interested  person  may  file  and  serve  a 
reply  upon  the  parties  to  the  proceeding. 
Petitions  which  do  not  comply  with  the 
relevant  transfer  rules  at  49  CFR  1132.4 
may  be  rejected. 

If  petitions  for  reconsideration  are  not 
timely  filed,  and  applicants  satisfy  the 
conditions,  if  any,  which  have  been 
imposed,  the  application  is  granted  and 
they  will  receive  an  effective  notice.  The 
notice  will  indicate  that  consummation 
of  the  transfer  will  be  presumed  to  occur 
on  the  20th  day  following  service  of  the 
notice,  tmless  either  applicant  has 
advised  the  Commission  that  the 
transfer  will  not  be  consummated  or 
that  an  extension  of  time  for 
consimmiation  is  needed.  The  notice 
will  also  recite  the  compliance 
requirements  which  must  be  met  before 
the  transferee  may  commence 
operations. 

Applicants  must  comply  with  any 
conditions  set  forths  in  the  following 
decision-notices  within  30  days  after 
publication,  or  within  any  approved 
extension  period.  Otherwise,  the 
decision-notice  shall  have  no  further 
effect. 

It  is  ordered: 

The  following  applications  are 
approved,  subject  to  the  conditions 
stated  in  the  publication,  and  further 
subject  to  the  administrative 
requirements  stated  in  the  effective 
notice  to  be  issued  hereafter. 

By  the  Commission,  Review  Board  Number 
3.  Kroclc,  Joyce,  and  Dowell. 

MC-FC-78872.  By  decision  of  April  16, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132. 
Review  Board  Number  3  approved  the 
transfer  to  W.  C.  HALL  GENERAL 
HAULING.  INC..  of  Callao.  VA.  of 
Certificate  No.  MC-99213  issued  to 
Virginia  Freight  Lines,  of  Kilmarnock, 
VA  authorizing  the  transportation  of 
Roofing  and  roofing  materials,  asphalt 
and  Asbestos  siding,  building  paper, 
wallboard,  and  materials  and  supplies 
used  in  the  installation  thereof,  paint, 
steel  sash  weights,  steel  windows  and 


casements,  steel  ventilators  and  steel 
dampers.  From  Boimd  Brook  and  Jersey 
City.  N]  and  Philadelphia  and  Reading. 
PA  to  points  in  Essex.  Richmond, 
Lancaster.  Northumberland  and 
Westmoreland  Counties.  VA  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Roofing  and  roofing  materials,  asphalt 
and  asbestos  siding,  building  paper, 
wallbord,  and  materials  and  supplies 
used  in  the  installation  thereof.  From 
Perth  Amboy  and  Manville.  N]  to  points 
in  Essex.  Richmond.  Lancaster.  King  and 
Queen,  King  William.  Middlesex, 
Northiunberland  and  Westmoreland 
Counties,  VA  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From 
Tappahannock,  VA  to  points  in  DE.  PA, 
NJ,  NY.  OH  and  MD.  (except  BalUmore). 
with  no  transportation  for  compensation 
on  return  except  as  otherwise 
authorized.  Malt  beverages.  In 
containers.  From  Norristown,  PA  and 
Newark.  NJ  to  Lottburg,  VA  and  Empty 
Malt  beverage  containers,  icom 
Lottsburg.  VA  to  Norristown  PA  and 
Newark.  NJ.  Canned  goods,  seafood  and 
frozen  food,  From  points  in  Lancaster 
and  Northumberland  Counties,  VA.  to 
Richmond  and  West  Point  VA  and 
Feeds,  seeds,  fertilizer,  building 
materials,  salt,  and  empty  seafood 
containers  and  rejected  or  damaged 
shipments  of  the  commodities  specified 
next  above.  From.  Richmond  and  West 
Point,  VA.  to  points  in  Lancaster  and 
Northcumberland  Coimties.  VA. 
Seaford,  fruits,  and  vegetables,  fresK 
frozen,  canned  or  processed,  and 
seafood  by-products.  From  points  in 
Gloucester.  Lancaster.  Mathews. 
Middlesex,  Northumberland,  Richmond, 
and  Westmoreland  Counties,  VA.  to 
points  in  VA,  MD,  PA,  DE.  NJ,  NY,  NC. 
SC  and  GA  (except  from  points  in 
Gloucester,  Mathews  and  Middlesex 
Counties,  VA  to  Baltimore,  MD)  and 
Empty  fruit,  vegetable,  and  seafood  by- 
product containers.  Lumber,  From  points 
in  King  and  Queen,  King  William. 
Middlesex,  and  Essex  Counties,  VA. 
(except  Tappahannock)  to  Baltimore. 
MD..  with  no  Transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  points  in 
Essex,  King  William,  and  Middlesex 
Counties,  VA  to  points  in  DE.  PA,  NJ 
and  MD  (except  Baltimore),  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
From  Tappahannock,  VA  to  points  in 
NY  and  OH.  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  Canned  goods. 
From  points  in  Essex,  and  King  and 
Queen  Counties,  VA  to  Baltimore,  MD 
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and  DC,  with  no  transportation  for 
compensa  ion  on  return  except  as 
otherwise  authorized.  Canned 
vegetable^  From  Urbanna.  VA  to 
Philadelphia,  PA.  and  Mullica  Hill  and 
Woodstown  N]  with  no  transportation 
for  compel  isation  on  return  except  as 
otherwise  luthorized.  Tin  cans.  From 
Baltimore^KlO,  to  points  in  Essex,  and 
King  and  Queen  Counties.  VA  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
Fertilizer,  I  Tom  Baltimore,  MD  to  points 
in  Essex, 

King  and  Queen,  and  Caroline  Counties, 
VA  with  n0  transportation  for 
compensat  on  on  return  except  as 
otherwise )  uthorized.  Mineral  wool. 
from  Manv  lie  NJ  to  Tappahannock.  VA 
with  no  traisportation  for  compensation 
on  return  e:  ccept  as  otherwise 
authorized.  Empty  wooden  boxes, 
furniture  fr  jmes  (wood),  appliance 
bases  (woo  ij,  and  pallets  and  crates 
(wood).  Froin  the  destination  points 
specified  ntxt  above,  to  points  in 
Gloucester,!  Lancaster,  Mathews, 
Middlesex,  iNorthumberland,  Richmond 
and  Westmbreland  Counties,  VA. 
Fishing  bodts  and  rigging  therefor 
Between  pdints  in  Gloucester,  Mathews, 
Middlesex,  Lancaster,  and 
Northumberland  Counties,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
DE,  MD,  NJ  NY.  NC.  SC  and  VA. 
Lumber,  Bejween  points  in  Lancaster, 
Northumbetland,  Richmond,  and 
Westmoreland  Counties,  VA  on  the  one 
hand,  and  op  the  other,  points  in  MD 
within  25  mHes  of  Baltimore,  not 
including  DC,  or  points  in  MD  within  25 
miles  of  Baltimore:  MC  99213  Sub  11, 
Irregular  Routes:  (1)  Wooden  boxes, 
furniture  frdmes,  appliance  bases, 
pallets,  and  crates  and  (2)  lumber 
(except  plyK^ood  and  veneer),  in  mixed 
loads  with  qne  or  more  of  the 
commodities  in  (1),  From  points  in 
Richmond,  Lancaster  and 
NosthumbeHand  Counties,  VA  to  points 
in  DE,  PA,  fjj,  NY,  OH.  MD  (except 
Baltimore).  WV  and  NC.  with  no 
transportation  for  compensation  on 
return  excej^t  as  otherwise  authorized. 
MC-99213,  3ub  12,  Irregular  Routes:  Fish 
products,  commercial  fishing  boats, 
equipment  and  supplies  for  commercial 
fishing  boat^,  and  fish  processing 
equipment  dpd  supplies.  Between  the 
plant  site  and  storage  facilities  of 
Haynie  Products,  to  Cape  Charles  and 
Reedville,  VA.  Morehead  City,  NC, 
Baltimore,  Md,  Wildwood,  NJ  and  Moss 
Point,  MS:  MC99213  Sub  13,  Regular 
Routes:  Processed  fruits  and  vegetables, 
relishes,  an(i  materials  and  supplies 
used  in  the  oanning  and  processing  of 
fruits,  vegetj  bles  and  relishes.  Serving 


the  plant  site  of  Mount  Rose  Canning 
Co.,  Inc.  at  or  near  Office  Hall,  VA,  as 
an  intermediate  point  in  connection  with 
carrier's  presently  authorized  regular- 
route  operations  between  Baltimore,  MO 
and  Burgess  Stores.  VA  (Restriction:  The 
operations  authorized  herein  are 
restricted  to  the  transporation  of  traffic 
originating  at  or  destined  to  the  plant 
site  of  Mount  Rose  Canning  Co..  Inc..  at 
or  near  Office  Hall.  VA).  MC  99213  Sub 
15.  Irregular  Routes:  Fish  meal,  fish  oil, 
and  fish  solubles.  From  Reedville.  VA  to 
points  in  CT  and  OH.  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
MC  99213  Sub  18.  Irregular  Routes:  Fish 
oil,  in  bulk,  in  tank  vehicles.  From  points 
in  Northumberland  County.  VA  to  points 
in  FL,  IL.  IN,  KY,  MA.  ML  WL  and 
Memphis,  TN,  with  no  transportation  for 
compensation  on  return  except  as 
otherwise  authorized.  From  points  in 
ME,  LA.  MS,  NJ,  NY.  NC  (except 
Charlotte  and  Wilson),  and  VA,  (except 
Smithfield  and  Crozet).  to  points  in 
Northumberland  County,  VA  with  no 
transportation  for  compensation  on 
return  except  as  otherwise  authorized. 
MC  99213  Sub  20,  Irregular  Routes:  Fish 
solubles,  in  tank  vehicles.  From 
Cambridge,  MD.  to  pointe  in  NY,  NC, 
PA,  and  VA  with  no  transportation  for 
compensation  return  except  as 
otherwise  authorized.  Applicant's 
representative  is:  Calvin  F.  Major, 
Attorney,  200  W.  Grace  Street,  Suite  415, 
Richmond,  VA  23220,  804-649-7591. 
Application  for  TA  has  been  filed. 
Transferee  holds  authority  under 
Certificate  No.  MC-143210. 

MC-FC-79191.  By  decision  of  June  9, 
1981  issued  under  49  U.S.C.  10926  and 
the  transfer  rules  at  49  CFR  Part  1132, 
Review  Board  Number  3  approved  the 
transfer  to  SOUTHERN  FEDERAL 
TRANSPORTATION,  INC.  of  Permit  No. 
MC-143540  (Sub-No.  6F)  issued  May  16, 
1979  to  Marine  Transport  Company 
authorizing  the  transportation  of  (1) 
paper,  paper  articles,  wood  pulp,  and 
lumber,  (except  commodities  in  bulk), 
from  the  facilities  of  Federal  Paper 
Board  Company,  Inc..  at  (a)  Riegelwood. 
Wilmington.  Cape  Fear,  and  Roanoke 
Rapids,  NC.  and  (b)  Richmond,  VA,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  and  (2)  material 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  in  the 
reverse  direction  under  contract  with 
Federal  Paper  Board  Company,  Inc.  of 
Montvale,  NJ.  Applicants'  represenative: 
Ralph  McDonald,  P.O.  Box  2248,  Raleigh. 
NC  27602. 


Notes. — (1)  Transferee  presently  holds  no 
authority  from  the  Commission.  (2)  An 
application  for  temporary  authority  has  not 
been  filed. 

MC-FC-79306.  By  decision  of 
September  15, 1981.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Review  Board  Number  3 
approved  the  transfer  to 
CONTINENTAL  CARTAGE,  LTD.  of 
Des  Moines,  lA,  of  Permit  No.  MC- 
142913  (Sub-No.  2F)  issued  March  10. 
1981.  to  Travis  Transport.  Inc.  of  Des 
Moines,  lA,  authorizing  the 
transportation  of  general  commodities 
(except  household  goods  as  defined  by 
the  Commission  and  classes  A  and  B 
explosives],  between  points  in  the 
United  States,  under  contract(s)  with 
Continental  Warehouse  Group,  Ltd.  of 
Des  Moines,  LA.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier.  Applicants' 
representative:  Bradford  E.  Kistler.  P.O. 
Box  82028,  Lincohi,  NE  68501. 

MC-FC-79312.  By  decision  of 
September  15, 1981.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3. 
approved  the  transfer  to  ON  TIME 
FREIGHT  SYSTEMS.  INC.  of  Omaha, 
NE  68130  of  Certificate  No.  MC-138069 
(Sub-Nos.  12. 13, 14,  and  16)  issued  to 
Lucuis,  Inc.  of  Omaha,  NE  authorizing 
the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Douglas 
County,  NE  and  Pottawattamie  County, 
lA,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States;  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  pet  foods  and  pet 
supplies,  between  Omaha,  NE,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States;  food  and  related 
products,  between  points  in  York 
County.  NE.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States: 
food  and  related  products,  between 
points  in  Finney  County,  KS,  on  the  one 
hand,  and.  on  the  other,  those  in  the 
United  States  in  and  east  of  ND.  SD,  NE. 
CO,  and  NM.  Applicant's  representative 
is:  James  P.  Beck,  717 17th  St.,  Suite  2600, 
Denver,  CO  80202.  TA  lease  is  not 
sought.  Transferee  is  not  a  carrier. 

Note. — By  this  same  transaction,  applicant 
seeks  to  transfer  MC-138069  (Sub-No.  17). 
Sub-No.  17  is  pending  a  final  decision  before 
the  Commission  and  therefore,  is  not 
susceptible  to  the  transfer  at  this  time. 

MC-FC-79313.  By  decision  of 
September  15, 1981.  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  ar49 
CFR  Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  FELTMAN 
TRUCKING  of  Worthington,  MN 
certificates  No.  MC-93573  issued  to 
Douglas  W.  Kluever  of  Bigelow,  MN 
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authorizing  livestock,  between  Bigelow, 
MN,  and  points  within  15  miles  of 
Bigelow,  on  the  one  hand,  and,  on  the 
other,  Sioux  Falls,  SD.  and  Sioux  City. 
!A,  and  points  in  Gilman  Township,  and 
Floyd  Township  in  Osceola  and  O'Brien 
Counties,  lA,  respectively.  Farm 
machinery,  livestock,  emigrant 
movables,  and  feed,  between  points  and 
places  within  15  miles  of  Bigelow.  MN. 
Sand  and  gravel,  between  points  within 
120  miles  of  Bigelow,  MN.  Applicant's 
representative:  Frank  Riley,  921  4th 
Avenue,  Worthington,  MN.  TA  lease  is 
not  sought.  Transferee  is  not  a  carrier. 

MC-FC-79331.  By  decision  of 
September  11, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  CHARLES  T. 
LUDY.  JR.  doing  business  as  CHARLES 
T.  LUDY,  JR.  TRUCKING  of  Certificate 
No.  MC-88575  issued  April  6, 1962  to  C. 
E.  Mostoller,  Kenneth  R.  Mostoller  & 
Clifford  F.  Mostoller,  a  partnership 
doing  business  as  C.  E.  Mostoller  &  Sons 
generally  authorizing  the  regular-route 
transportation  of  hay,  coal,  farm 
products,  fertilizer  oyster  shells,  grit,  tar, 
grass  seed,  spray  and  dusting  materials, 
canned  goods,  and  sugar,  from  and  to 
Berlin,  Somerset,  Shanksville  and 
Meyersville,  PA,  and  Baltimore,  MD. 
Applicant's  representative:  Charles  E. 
Creager,  1329  Pennsylvania  Avenue, 
P.O.  Box  1417,  Hagerstown,  MD  21740. 
An  application  for  temporary  authority 
has  not  been  filed.  Transferee  is  not  a 
carrier  or  freight  forwarder. 

MC-FC-79332.  Filed  August  10, 1981. 
By  decision  of  September  10. 1981. 
Review  Board  Number  3  approved  the 
transfer  to  MER-BUZ  CORP.,  d.b.a. 
BOWERS  TRANSFER  &  STORAGE  CO.. 
of  Denver,  CO,  of  Certificate  No.  MC- 
126183  and  MC-126183  (Sub-No.  2) 
issued  to  R.  E.  Robinson,  d.b.a.  Bowers 
Transfer  &  Storage  Co.  of  Denver,  CO 
authorizing  the  transportation  of 
uncra ted  store  and  office  furnishings, 
fixtures,  and  equipment  and  component 
parts  of  the  commodities  described 
above,  between  Denver.  CO,  and  points 
in  Denver  County,  CO.  on  the  one  hand, 
and,  on  the  other,  points  in  CO;  and 
uncrated  business  machines,  between 
Denver,  CO,  and  points  in  Denver 
County,  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  CO;  refrigeration 
equipment,  business  machines,  store 
and  office  furnishings,  fixtures,  and 
equipment,  all  uncrated,  uncrated  parts 
of  the  commodities  above,  and 
machinery,  equipment,  materials,~and 
supplies  used  in  the  operation  and 
maintenance  of  industrial  plants,  offices, 
and  other  business  establishments, 
when  involved  in,  or  part  of  the  effects 


of.  a  removal  of  the  plants,  offices,  and 
business  establishments  from  one 
location  to  another,  between  Denver, 
CO,  and  LaFayette,  CO.  on  the  one 
hand,  and,  on  the  other,  points  in  AR, 
KS.  NE,  NM  OK,  TX.  UT.  and  WY, 
restricted  to  traffic  originating  at  or 
destined  to  Denver  or  Lafayette,  CO.  TA 
lease  is  sought.  Transferee  is  not  a 
carrier.  Applicant's  representative: 
Thomas  |.  Burke,  ]t„  1660  Lincoln  Street, 
Suite  1600,  Denver,  CO  80264. 

MC-FC-79334.  By  decision  of 
September  10, 1981,  issued  under  49 
U.S.C  10926  and  the  transfer  rules  at  49 
CFR  Part  1132,  Review  Board  Number  3 
approved  the  transfer  to  ALASKA 
TEXAS  FREIGHT.  INC.,  of  Seattle,  WA. 
of  Certificate  No.  MC-129789  issued  to 
Alaska-Texas  Express,  Inc.  of  SeatUe, 
WA,  authorizing:  Mercer  commodities, 
and  machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with,  the  drilling  of  water  wells, 
between  points  in  described  portions  of 
OR,  MT.  ND.  and  SD.  Applicant's 
represenative:  J.  G.  Dail,  Jr..  6810 
Fleetwood  Rd..  Box  LL  McLean.  VA 
22101.  TA  lease  is  not  sought. 
Transferee  is  not  a  carrier,  but  is 
affiliated  with  transferor. 

MC-FC-79338.  By  decision  of 
September  11, 1981,  issued  under  49 
U.S.C.  10926  and  the  transfer  rules  at  49 
CFR  Part  1132.  Review  Board  Number  3 
approved  the  transfer  to  H  &  S  MOTOR 
LINES,  INC..  of  Wesson.  MS.  of  permit 
No.  MC-145230  and  Subs  3. 4.  5.  6.  and  7 
issued  to  H  &  S  Trucking.  Inc..  of 
Wesson.  MS,  authorizing:  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  lawn  and  snow 
removal  products  (except  commodities 
in  bulk),  between  the  facilities  of 
Jacobsen  Manufacturing  Co..  a  division 
of  Sextron,  at  Brookhaven.  MS.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  United  States  (except  AK  and  HI); 
foodstuffs  and  specialty  gift  items,  from 
the  facilities  of  the  Wisconsin 
Cheeseman,  Inc.,  at  or  near  Sun  Prairie, 
WI,  to  Phoenix,  AZ,  Los  Angeles  and 
Oakland,  CA,  Jacksonville  and  Miami, 
FL,  Shreveport,  LA,  Albuquerque,  NM, 
Portland,  OR.  Salt  Lake  City.  UT.  and 
Seattle,  WA  under  contract  with  the 
Wisconsin  Cheeseman,  Inc.,  of  Madison, 
WI;  prefabricated  steel  buildings,  and 
materials,  equipment  and  suppUes  used 
in  their  manufacture  and  distribution, 
between  points  in  the  United  States, 
under  contract  with  Ruffin  Pre-Fab  Co. 
Inc..  of  Oak  Grove.  LA;  wood  burning 
stoves,  and  accessories  for  wood 
burning  stoves,  and  materials, 
equipment,  and  supplies  used  in  their 
manufacture  and  distribution,  between 
points  in  the  U.S.,  under  contract  with 


Bart  Manufacturing  Company,  of 
Chariotte,  NC  building  materials  and 
supplies,  between  points  in  the  United 
States,  under  contract  with  Woodstocks. 
Inc.,  of  Terry,  MS;  building  materials, 
between  points  in  the  United  States, 
under  contract  with  Apache  Building 
Products  Company,  of  Linden,  NJ. 
Transferee  is  not  a  carrier.  TA  lease  is 
not  sought  Applicant's  representative: 
Donald  B,  Morrison,  Suite  1500.  Deposit 
Guaranty  Plaza,  P.O.  Box  22628. 
Jackson.  MS  39205. 

MC-FC-79342.  By  decision  of 
September  18, 1981  issued  under  49 
U.S.C.  10928  and  10931  and  the  transfer 
rules  at  49  CFR  Part  1132.  Review  Board 
Number  3  approved  the  transfer  to  BLUE 
UNE  TRANSPORTA"nON  COMPANY. 
INC.  of  Bloomington,  CA  of  Certificate 
No.  MC-89007.  MC-89007  Sub  1  issued 
on  August  16, 1981  authorizing  general 
commodities  (except  the  usual 
exception)  between  Los  Angeles.  CA.  on 
the  one  hand,  and,  on  the  other,  Los 
Angeles  Harbor  and  Long  Beach,  CA. 
between  points  in  the  Los  Angeles 
Harbor  Commercial  Zone,  on  the  one 
hand,  and,  on  the  other,  points  in  the  Los 
Angeles.  CA  Commercial  Zone,  frozen 
shrimp,  frozen  lobster,  and  Mexican 
flake  agar  from  San  Diego,  CA,  to  the 
port  of  San  Pedro,  CA  and  frozen  fruit 
juices,  from  Whittier  and  La  Habra,  CA. 
to  the  port  of  San  Pedro.  CA  and  of 
Certificate  of  Registration  No.  MC-89007 
(Sub-No.  4)  issued  April  23. 1964  to 
Citizens  Warehouse  Trucking  Company, 
Inc.  evidencing  a  right  to  engage  in 
transportation  authorizing,  as  a  highway 
common  carrier,  of  general  commodities 
with  exceptions  between  the  points  and 
over  the  routes  between  all  points 
within  the  Los  Angeles  Basin  Territory 
amd  between  the  Los  Angeles  Basin 
Territory,  on  the  one  hand,  and,  on  the 
other  hand,  the  San  Diego  Territory, 
over  U.S.  Highways  Nos.  101  and  395 
serving  all  intermediate  points  on  U.S. 
Highway  101,  and  all  points  laterally 
within  five  miles  of  that  portion  of  U.S. 
Highway  No.  101  extending  from  the  Los 
Angeles  Basin  Territory  to  the  San 
Diego  Territory,  including  Camp 
Pendleton  in  interstate  commerce 
corresponding  in  scope  to  Decision  No. 
60458  dated  August  2, 1960  issued  by  the 
PubUc  Utilities  Commission  of  the  State 
of  California.  Applicant's  representative: 
Jerry  I.  Michael,  P.O.  Box  188, 
Bloomington,  CA  92316.  TA  lease  is  not 
sought. 

Note.— In  No.  MC-141086  (Sub-No.  3).  Blue 
Line  Transportation  Company.  Inc.  sought 
authority  to  transport  certain  specified 
commodities  between  points  in  Arizona. 
California,  Nevada,  and  Utah.  That 
application  was  filed  June  1. 1981  and 


48334 


Federal  Register  /  Vol.  46.  No.  190  /  Thursday,  October  1.  1981  /  Notices 


published  in  khe  Federal  Register  June  22, 
1981.  A  certif  cate  in  that  proceeding  was 
served  Auguft  25, 1981,  thereby  constituting 
Blue  Line  as  ■  multi-state  carrier.  Therefore, 
upon  consunynation  of  this  transaction,  the 
holding  by  Blue  Line  of  the  Certificate  of 
Registration^  No.  MC-89007  (Sub-No.  4)  will 
render  that  Certificate  of  Registration  invalid, 
and  operations  may  not  be  conducted 
thereunder  b; '  Blue  Line> 

MC-FC-7  9344.  By  decision  of 
September :  1, 1981  issued  under  49 
U.S.C.  10929  and  the  transfer  rules  at  49 
CFR  Part  1182,  Review  Board  Number  3 
approved  thje  transfer  to  B&M 
TRUCKINq  INC.  of  Gwinner.  ND.  of 
Permit  No.  I  fC-148646  and  Certificate 
149477  to  Be  ckstrom  Enterprises,  Inc.,  of 
Gwinner,  Nl ),  which  authorize  the 
transportation  of  (A)  iron  and  steel 
articles  fron  i  Minneapolis,  MN,  and 
Chicago,  IL,  to  the  facilities  of  Concord. 
Inc.,  at  Fargi  >,  ND;  and  (2)  airline 
baggage  woj  ens,  from  the  facilities  of 
Concord.  In(}.,  at  Fargo,  ND,  to  Chicago, 
IL  and  Memphis,  TN,  imder  continuing 
contract(8)  ii  i  (1]  and  (2)  above  with 
Concord,  In< .  of  Fargo.  ND;  and  (B)  of 
metal  buildi  ig  system  components,  and 
material  eqiiipment  and  supplies  used  in 
the  erection  end  distribution  of  metal 
building  sysKm  components,  from 
Kansas  CityJ  MO.  Galesburg,  IL,  Omaha. 
NE,  and  Sto^  City,  L\,  to  points  in  MN. 
ND,  and  SD  respectively.  Applicant's 
representatite  is:  Richard  P.  Anderson, 
502  First  Naional  Bank  Bldg.,  Fargo,  ND 
58126.  .  I 

Notes.— {AlrTemporary  authority  has  been 
granted  to  BAlU  Trucking  to  conduct  the 
above-described  operations.  (B)  B&M 
Trucking  also  jeeks  to  acquire  temporary 
authority  granjed  to  Beckstrom  Enterprises  in 
No.  MC-14947r  (Sub-No.  4-5TA),  on  March 
25, 1981,  follo^ting  publication  at  46  FR  15819 
on  March  9,  IStel,  authorizing  the 
transportation  of  (1)  rolled  steel  trucks,  axles, 
and  axle  complonents,  and  (2)  equipment 
materials  and  Supplies  used  in  the 
manufacture  atid  distribution  of  the 
commodities  ii  i  (1)  above,  between  points  in 
the  United  Sta  es  under  continuing 
contracf(s)  wit  i  Loegering  Manufacturing, 
Inc.,  of  Cassellon,  ND.  However,  temporary 
authority  issue  d  pursuant  to  49  U.S.C.  10928, 
is  not  transferi  ble  under  49  U.S.C.  10926,  nor 
is  it  subject  to  :emporary  operating  approval 
under  49  U.S.C  11349.  pending  disposition  of 
a  49  U.S.C.  109  !8  transfer.  B&M  and 
Beckstrom  mui  t  jointly  seek  to  substitute 
B&M  for  Becks  trom  in  No.  MC-149477  (Sub- 
No.  4-5TA)  am  I  any  pending  related 
application  for  permanent  authority  under  49 
U.S.C.  10922. 

MC-FC-79$45.  By  decision  of 
September  10. 1981  issued  under  49 
U.S.C.  10926  I  ind  the  transfer  rules  at  49 
CFR  Part  lisi  Review  Board  Number  3 
approved  thei  transfer  to 
SOUTHEAStERN  SALES  AND 
DESIGN,  INC.,  of  Corinth,  MS.  of 
Certificate  N(  is.  MC-150612F  and  MC- 


150612  (Sub-No.  1).  issued  to  Rhodes 
Truck  and  Tractor.  Inc..  of  Corinth.  MS. 
authorizing  the  transportation  of  (1) 
sawmill  machinery  and  parts,  between 
Corinth,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.;  and  (2) 
Mercer  commodities,  between  points  in 
Alcorn  County,  MS.  and  TN.  on  the  one 
hand.  and.  on  the  other,  points  in  the 
U.S.  Representative:  John  Davidson,  Box 
1456,  Corinth,  MS  38834. 

Note. — TA  application  has  been  filed. 
Transferee  does  not  hold  any  authority  from 
this  Commission. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc  81-28507  Filed  9-30-81;  845  ami 
BIUJNO  CODE  7035-01-M 


Motor  Carriers;  Finance  Applications; 
DecisiorvNotice 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances]  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  Rules 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  I.CC.  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  apphcation  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 
rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  appHcant  of  $10.00,  in 
accordance  with  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 


conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jursidictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301, 11302, 
11343, 11344.  and  11349,  and  with  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
tmder  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (imless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

Dated:  September  18, 1981. 

By  the  Commission,  Review  Board  Number 
3,  Members  Krock,  Joyce,  and  Dowell. 
James  H.  Bayne, 

Acting  Secretary. 

MC-F-14685,  filed  August  31, 1981. 
Authority  to  purchase  by  BROWN 
TRANSFER  COMPANY.  1202  East  26th 
Street.  Kearney.  Nebraska  68847.  a 
portion  of  the  operating  rights  of 
Sullivan  Transfer  &  Storage  Company. 
301  North  8fh  Street.  Lincoln,  Nebraska 
68508.  Control  of  the  involved  operating 
rights  by  Dwayne  A.  Brown.  Margaret  L. 
Brovsm,  Gaylene  R.  Aden,  Dean  L.  Aden, 
and  Edna  M.  Brown,  who  together  ♦ 

control  Brown  Transfer  Co.,  is  also 
authorized.  Applicant's  representative: 
Donald  L.  Stem,  Suite  810,  7171  Mercy 
Road.  Omaha,  Nebraska  68106. 
Operating  rights  in  Certificate  No.  MC- 
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11022  (Sub-No.  2)  to  be  purchased: 
general  commodities  between  points  in 
Lancaster  and  Hall  Counties,  NE,  on  the 
one  hand,  and,  on  the  other,  points  in 
NE.  Application  has  been  filed  for 
temporary  authority. 

MC-F-14692.  filed  September  8, 1981. 
Applicants:  Walter  Peters.  David  J. 
Peters,  Theodore  Peters,  and  Barry  S. 
Peters,  1540  Lucas  Road,  Yreka,  CA 
96097.  Representative:  Michael  S.  Rubin, 
c/o  Silver,  Rosen.  Fischer  &  Stecher. 
P.C.  256  Montgomery  Street.  Fifth  Floor. 
San  Francisco.  CA  94104.  Applicants  are 
individuals,  controlling  one  carrier, 
Peters  Truck  Lines,  who  seek  authority 
to  control  a  second  carrier,  Oregon 
Freightways,  Inc..  through  management 
and  stock  ownership.  Peters  Truck  Lines 
is  a  regular  route  carrier  having 
authority  to  operate  as  a  motor  common 
carrier  pursuant  to  Certificate  of  Public 
Convenience  and  Necessity,  No.  MC- 
97710,  which  authorizes  the 
transportation  of  general  commodities 
(except  those  of  unusual  value,  used 
household  goods  as  defined  by  the 
Commission  and  commodities  in  bulk,  in 
tank  vehicles]  over  regular  routes, 
generally,  (1)  between  Grant's  Pass,  OR, 
and  Stockton,  CA;  (2)  between  Klamath 
Falls,  OR,  and  Weed,  CA;  (3)  between 
Red  Bluff  and  Modesto,  CA;  (4)  between 
Medford.  OR.  and  Newell.  CA;  (5) 
between  San  Francisco  and  Auburn, 
CA;  (6)  between  Oakland  and  Stockton, 
CA;  (7)  between  junction  Interstate 
Highway  580  and  Interstate  Highway 
205  and  junction  Interstate  Highway  5 
and  Interstate  Highway  205;  (8)  between 
junction  California  12  and  Interstate 
Highway  80  near  Fairfield,  CA,  and 
junction  California  Highway  12  and  U.S. 
Highway  99  near  Lodi,  CA;  (9)  between 
junction  California  Highway  4  and 
Interstate  Highway  80  near  Benicia,  CA, 
and  Stockton,  CA;  (10)  between  junction 
California  Highway  3  and  Interstate 
Highway  5  near  Yreka,  CA,  and 
Callahan,  CA;  (11)  between  junction 
California  Highway  161  and  U.S. 
Highway  97  near  the  Oregon-California 
State  Boundary  line  and  junction 
California  Highway  161  and  California 
Highway  139  near  Tulelake,  CA;  (12) 
between  San  Francisco  and  San  Jose, 
CA;  (13)  between  Los  Gatos  and 
Berkeley,  CA;  (14)  between  junction 
California  Highway  96  and  California 
Highway  263  and  Happy  Camp,  CA;  (15) 
between  Yreka,  CA.  and  junction 
California  Hwy  263  and  Interstate 
Highway  S  near  Hornbrook.  CA;  (16) 
between  junction  Interstate  Highway  80 
and  Interstate  Highway  505  near 
Vacaville,  CA,  and  junction  Interstate 
Highway  505  and  Interstate  Highway  5 
near  Dunnigan,  CA;  (17)  between 


junction  Interstate  Highway  5  and 
California  Highway  120  near  Lathrop, 
CA,  and  Oakdale.  CA;  (18)  between 
Oakland.  CA.  and  Walnut  Creek.  CA: 
(19)  between  Orland.  CA,  and  Chico. 
CA:  (2)  between  Willows,  CA.  and 
junction  California  Highway  162  and 
U.S.  Highway  99;  (21)  between  Yuba 
City  CA.  and  Auburn.  CA;  (22)  between 
San  Mateo.  CA.  and  Hayward.  CA;  (23) 
between  junction  U.S.  Highway  101  and 
California  Highway  84  and  junction 
California  Highway  17,  and  California 
Highway  84;  (24)  between  junction 
Interstate  Highway  5  and  California 
Highway  20  at  or  near  Williams.  CA. 
and  Yuba  City.  CA,  also  serving 
specified  off-route  points  in  Contra 
Costa,  Solano,  Alameda,  Yolo. 
Sacramento.  San  Joaquin.  Sutter.  San 
Francisco,  Siskiyou.  Stanislaus.  Placer, 
Butte,  Tehama,  Yuba,  Colusa,  Glenn, 
Shasta,  San  Mateo,  Santa  Clara,  Modoc 
Napa,  and  Marin  Counties,  CA.  and 
within  OR.  By  order  of  the  Commission 
served  July  13. 1981.  in  No.  MC-152794 
(Sub-No.  1)  Oregon  Freightways.  Inc. 
was  substituted  for  Tyway,  Ina  dba 
O.N.C.  Freight  System  as  applicant  for 
authority  to  transport  general 
commodities  (except  commodities  in 
bulk,  those  requiring  special  equiment 
commodities  of  unusual  value.  Classes 
A  and  B  explosives,  and  household 
goods  as  defined  by  the  Commission) 
between  points  in  Clark  County.  WA, 
Multnomah,  Washington,  riarkamas. 
Marion,  Linn,  Lane,  Douglas,  Coos, 
Klamath.  Jackson,  and  Josephine 
Counties,  OR;  and  Del  Norte  and 
Humboldt  Counties,  CA.  Temporary 
Authority  has  not  been  sought  under  49 
U.S.C.  11349. 

Federal  Register  Caption  Summary 

MC-4='-14696.  filed  September  8. 1981. 
CLEAR  WATER  TRUCK  COMPANY. 
INC.  (Clear  Water)  (9101  Northwest 
Street.  Valley  Center,  KS  67148)— 
purchase  (portion)— GASTON  FEED 
TRANSPORTS,  INC.  (Gaston)  (2519 
East  14th  Avenue,  Hutchinson,  KS 
67501).  Representative:  Michael  J. 
Ogbom,  Nelson  &  Harding.  P.O.  Box 
82028. 1200  N  Street,  500  The  Atrium, 
Lincoln,  NE  68501.  Clear  Water,  a 
Kansas  corporation,  seeks  authority  to 
purchase  a  portion  of  the  interstate 
operating  rights  of  Gaston.  Claude  A. 
Harpster,  Jr.,  seeks  authority  to  acquire 
control  of  said  rights  through  the 
transaction.  Clear  Water  is  purchasing 
the  authority  contained  in  Certificate 
No.  MC-126489  (Sub  39F)  which 
authorizes  the  transportation  of 
materials  and  supplies  used  in  the 
manufacture  of  textile  bags  (except  in 
bulk),  from  points  in  AL,  GA,  LA,  NC. 


SC,  TN  and  TX  to  the  facilities  of 
Hutchinson  Bag  Corporation  at 
Hutchinson,  KS.  and  calcium  carbonate 
(except  in  bulk),  from  Sylacauga.  AL,  to 
points  in  L\,  IL.  KS.  NE,  OK  and  poinU 
in  TX  on  and  north  of  Interstate 
Highway  10  and  on  and  east  of  U.S. 
Highway  281.  Clear  Water  is  authorized 
to  operate  as  a  contract  carrier  over 
irregular  routes  throughout  the 
continental  United  States  pursuant  to 
authority  granted  in  MC-127304  and 
subs  thereto;  and  as  a  common  carrier  in 
the  stales  of  AZ.  CA,  CO.  ID.  KS.  MS. 
MT.  NM.  NV.  OR,  TX.  UT.  WA  and  WY 
pursuant  to  authority  granted  in  MC- 
134966  and  subs  thereto. 

Note. —  Application  for  TA  has  not  beeri 
filed. 

MC-F-14697,  filed  September  9, 1981. 
STUMPS  REFRIGERATED  EXPRESS, 
INC.  (Stumps)(R.D.  #1,  Tiro.  OH 
44887)— purchase  (portion)— TEXAS 
CONTINENTAL  EXPRESS.  INC, 
JOSEPH  COLVIN,  TRUSTEE  IN 
BANKRUPTCY  (Texas)  (2002 
Continental  Bldg.,  Ft.  Worth,  TX  76102). 
Representative:  David  A.  Turano,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Stumps  seeks  authority  to  purchase  a 
portion  of  the  interstate  operating  rights 
of  Texas.  James  M.  Stump  and  Charles 
Stump,  equal  stockholders  of  Stumps, 
seek  authority  to  acquire  control  of  said 
rights  through  the  transaction.  Stimiips 
seeks  to  purchase  Certificate  MC-13309S 
(Sub-Nos.  18  and  61),  which  authorize 
the  transportation,  as  a  motor  conunon 
carrier,  over  irregular  routes,  of  (1)  pet 
foods,  in  containers,  from  the  facilities 
of  Kal  Kan  Foods.  Inc..  at  Columbus. 
OH,  to  points  in  that  part  of  the  United 
States  east  of  U.S.  Hwy  85  (except 
points  in  OH),  restricted  to  shipments 
originating  at  the  described  facilities 
and  destined  to  the  above  described 
destination  territory:  and  (2)  meats, 
meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat- 
packing houses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C  109  and  766 
(except  hides  and  commodities  in  bulk), 
from  the  facilities  of  Iowa  Beef 
Processors,  Inc.,  at  or  near  Amarillo,  TX, 
to  points  in  CT.  DE.  IL.  IN  KY.  ME.  MD. 
MA,  ML  MN.  NH  NJ.  NY.  ND.  OH,  PA. 
RL  SD,  VT.  VA,  WV.  WI,  and  DC. 
restricted  to  traffic  originating  at  the 
named  facility  and  destined  to  the 
named  destination  points.  Impediment: 
Texas  holds  authority  in  Certificate  Na 
MC-133095  (Sub-No.  304)X  which 
duplicates  the  authority  sought  to  be 
purchased  by  Stumps.  Because  this 
would  result  in  an  objectionable  split  of 
authority,  approval  and  authorization  of 
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this  transaction  is  conditioned  upon 
applicants!  either  canceling  the  retained 
duplicativi!  authority  or  submitting 
evidence  ( f  public  need  or  demand  for 
the  duplici  itive  service  which  would 
result  fron  this  transaction. 

Note. — A  jplicafion  for  TA  has  been  Filed. 
Stumps  is  a  ithorized  to  operate  as  a  motor 
common  cai  Tier  under  MC 148831  and  sub- 
numbers  th(  Teunder. 

|FR  Doc  81-285  M  Filed  9-30-81: 8:45  ain| 
BILUNQ  COOC  703$-01-M 


[Permanent  Authority  Decisions,  Voiume 
No.  OP1-26iB] 

Motor  Carriers;  Permanent  Auttiority 
Decisions;  Decision-Notice 

Decided:  September  24, 1980. 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  s^e  49  CFR  1100.251.  Special 
Rule  251  w^s  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  Compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  8, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
applicatioi^  including  all  supporting 
evidence,  dan  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applicatioils  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commissioii's  policy  of  simpUfying 
grants  of  ojierating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations*  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
apphcant  Has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fitj  willing,  and  able  to  conform 
the  service  proposed,  and  to  perform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commissioti's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  whers  the  application  is  opposed. 
Except  wh^re  noted,  this  decision  is 
neither  a  major  Federal  action 
significantli'  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  Action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  )n  the  form  of  verified 
statements  filed  on  or  before  45  days 


from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  apphcants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  dupHcation  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parlcer,  Chandler  and  Fortier 
(Chandler  not  participating  in  part). 
James  H.  Bayne, 
Acting  Secretary. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

MC  19550  (Sub-12),  filed  September 
14, 1981.  Applicant:  OBSERVER 
TRANSPORTA-nON  COMPANY,  P.O. 
Box  34213,  Chariotte,  NC  28234. 
Representative:  Warren  A.  Goff,  2008 
Clark  Tower,  5100  Poplar  Ave., 
Memphis,  TN  38137.  (901)  767-5600. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  points  in  NC  and  SC,  and  (2) 
between  Atlanta  and  points  in  Hall 
County,  GA,  on  the  one  hand,  and,  on 
the  other,  points  in  NC  and  SC. 

MC  35320  (Sub-662),  filed  September 
14, 1981.  Applicant:  T.I.M.E.-DC.  INC., 
2598  74th  St.,  P.O.  Box  2550,  Lubbock, 
TX  79408.  Representative:  John  T.  Coon 
(same  address  as  applicant),  (806)  745- 
7262.  Transporting  classes  A  andB 
explosives,  between  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  and/or 
interline  at  points  of  origin  and  destination  in 
connection  with  its  regular  service  route 
operations.  The  certificate  granted  in  this 
proceeding  shall  expire  5  years  from  the  date 
of  issuance. 

MC  82841  (Sub-323),  filed  September 
9, 1981.  Applicant:  HUNT 
TRANSPORTATION,  INC.,  10770 1 
Street,  Omaha,  NE  68127. 
Representative:  William  E.  Christensen 


(same  address  as  applicant),  (402)  339- 
3003.  Transporting  iron  and  steel 
articles,  between  the  facilities  of  Nucor 
Corporation  and  its  subsidiaries  in  the 
U.S.,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  141870  (Sub-4).  filed  September 
14, 1981.  Applicant:  DIVERSIFIED 
TRUCKING  CORP.,  309  Williamson 
Ave.,  Opelika,  AL  36801.  Representative: 
Robert  E.  Tate.  P.O.  Box  517,  Evergreen, 
AL  36401,  (205)  578-2836.  Transporting 
food  and  related  products  and 
containers,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  The 
Wiki  Wiki  Corporation,  of  Carson,  CA. 

MC  142231  (Sub-5),  filed  September 
15. 1981.  Applicant:  TRI-L  CONTRACT 
CARRIER,  INC.,  2400  Tower  Place,  3340 
Peachtree  Rd.,  NE.,  Atlanta.  GA  30326. 
Representative:  Bruce  E.  Mitchell,  Fifth 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Rd.,  Atlanta,  GA  30326,  (404) 
262-7855.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Oxylance  Corp.,  of  Atlanta,  GA. 

MC  142451  (Sub-1),  filed  August  31, 
1981.  Applicant:  JAMES  L  SMITH  AND 
JERRY  ATTKISSON.  d.b.a.  SMITH  & 
ATTKISSON  TRUCKING  CO.,  Route  2, 
Columbia,  TN  38401.  Representative: 
James  N.  Clay,  III,  222  E.  Mallory  Ave.. 
Memphis,  TN  38109,  (901)  774-9992. 
Transporting  ores  and  minerals,  clay, 
concrete,  glass  or  stone  products, 
lumber,  building  materials,  and 
commodities  in  bulk,  between  points  in 
TN,  KY,  MS,  AL.  and  GA,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  143580  (Sub-3),  filed  September 
15, 1981.  Applicant:  FREIGHT 
SYSTEMS.  INC.,  6303  Corsair  Street. 
Commerce,  CA  90040.  Representative: 
Savery  L  Nash,  3838  Carson  Street, 
Third  Floor,  Torrance,  CA  90503,  (213) 
316-0752.  Transporting  printed  matter, 
between  points  in  Los  Angeles  County, 
CA,  on  the  one  hand,  and,  on  the  other, 
points  in  CA. 

MC  149321  (Sub-1),  filed  September 
14, 1981.  Applicant:  SCHMIDT 
TRUCKING,  INC.,  Seymour  Ave.. 
Gamer,  LA  50438.  Representative: 
Stephen  F.  Grinnell,  1600  TCF  Tower, 
Minneapolis,  MN  55402,  (612)  333-1341. 
Transporting  food  and  related  products, 
between  points  in  AL,  AR,  CO,  lA,  IL, 
IN,  KS,  KY,  LA.  MD,  MI.  MN,  MS.  MO. 
NE.  ND,  OH.  OK.  SD.  TN.  TX  and  WL 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  151260  (Sub-2),  filed  September 
14, 1981.  Applicant:  B  &  P  TRUCK 
LINES,  INC.,  2906  South  Market  St., 
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Chattanooga,  TN  37410.  Representative: 
Daniel  O.  Hands,  205  West  Touhy  Ave., 
Suite  200-A,  Park  Ridge.  IL  60068,  (312) 
698-2235.  Transporting  (1)  metal 
products;  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  discount 
department  stores,  between 
Birmingham.  AL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S.  in  and 
east  of  ND.  SC.  NE  KS,  OK  and  TX. 

MC  151590  (Sub-1),  filed  September 
15, 1981.  Applicant:  LAKE  TRUCKING 
COMPANY,  a  corporation,  P.O.  Box  142, 
Leesburg,  FL  32748.  Representative: 
Robert  S.  Lee,  1600  TCP  Tower. 
Minneapolis.  MN  55402,  (612)  333-1341. 
Transporting  food  and  related  products, 
between  points  in  FL,  on  the  one  hand, 
and,  on  the  other,  points  in  AL,  AR,  CO. 
GA,  IL.  IN.  L\,  KS.  KY,  LA,  MD,  MI,  MN. 
MS.  MO.  NE,  NH,  NY.  NC.  Oa  OK.  PA. 
SC.  TN.  TX.  VA,  WV  and  WI. 

MC  153650  (Sub-2),  filed  September 
14. 1981.  Applicant:  MIKE  MEADORS 
TRUCKING.  P.O.  Box  496,  Alma.  AR 
72921.  Representative:  Don  Garrison, 
P.O.  Box  1065,  FayetteviUe.  AR  72702. 
(501)  521-8121.  Transporting  pe/ro/eum 
products,  between  points  in  AR,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  153730  (Sub-1).  filed  September 
14. 1981.  Applicant:  QUICK 
TRANSPORT.  INC..  5320  Augusta  Road. 
Garden  City.  GA  31408.  Representative: 
Marcus  James  Padgett.  Jr.,  33  Vamedoe 
Ave.,  Garden  City,  GA  31408,  (912)  964- 
7282.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  GA.  SC.  FL,  NC.  AL. 
LA.  MS.  TN.  KY  and  VA. 

MC  157000  (Sub-1).  filed  September  1, 
1981.  Applicant:  WALTER  E.  DLUBAK. 
d.b.a.  DLUBAK  GLASS  CO..  R.D.  #1. 
Box  274.  Saxonburg  Rd..  Natrona 
Heights,  PA  15065.  Representative: 
Arthur  J.  Diskin,  806  Frick  Bldg.. 
Pittsburgh,  PA  15219,  (412)  224-6611. 
Transporting  waste  or  scrap  materials, 
between  points  in  PA,  NY,  NJ.  CT.  RI. 
NH,  VT.  MA.  ME.  MD.  DE.  VA.  WV.  NC. 
SC.  TN.  KY,  OH,  IN.  IL.  MI.  WI.  and  DC. 

MC  157060,  filed  September  10, 1981. 
Applicant:  JANCO,  LTD.,  34  Burgess 
Place,  Wayne.  NJ  07470.  Representative: 
Anthony  E.  Young.  29  South  LaSalle  St.. 
Suite  350,  Chicago.  IL  60603,  (312)  782- 
8880.  Transporting  (1)  passengers;  and 
(2)  such  commodities  as  are  used  or 
dealt  in  by  theatrical  production 
companies,  between  points  in  the  U.S., 
under  continuing  contract(8)  with  Janco 
Productions.  Inc..  of  New  York.  NY. 

MC  158161.  filed  September  10. 1981. 
Applicant:  JOHN  CONTE,  d.b.a.  J  &  R 
CARTAGE.  1740  Cortland  St..  Suite  G, 
Addison,  IL  60101.  Representative: 


Gerald  Cohen.  Barrister  Hall  29  South 
LaSalle  St.  Suite  345.  Chicago.  IL  60603. 
(312)  236-1717.  Transporting  metal 
tubing,  paper  and  paper  products,  and 
computer  room  furniture,  between 
Chicago,  IL.  and  points  in  Cook  and  Du 
Page  Counties.  IL.  on  the  one  hand,  and. 
on  the  other,  points  in  WL  IN.  OH.  PA. 
and  MO. 

MC  158171,  filed  September  11. 1981. 
Applicant:  FIELDER  TRUCKING.  INC.. 
Route  1.  Box  36-A.  Branch.  LA  70516. 
Representative:  J.  Robert  Wooley,  P.O. 
Box  289,  Baton  rouge.  LA  70821,  (504) 
342-5710.  Transporting  asphalt,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Bitucote  Products  Co., 
of  St.  Louis.  MO. 

MC  158220.  filed  September  15. 1981. 
Applicant:  BERNARD  D.  (BERNIE) 
CLARK.  d.b.a..  C  E  R  &  DISTR..  P.O.  Box 
19.  Canby.  OR  97013.  Representative: 
Bernie  Clark  (same  address  as 
applicant).  (503)  266-5943.  Transporting 
(1)  lumber  and  wood  products;  (2)  metal 
products;  (3)  chemicals  and  related 
products;  (4)  machinery;  and  (5)  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  of  paint  ceramics, 
plastics  and  insulation,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  (a)  States  Industries.  Inc..  of 
Eugene.  OR;  (b)  UNR-Leavitt.  Division  of 
UNR.  Inc..  of  Chicago,  IL;  (c)  Western 
Equipment  Co.,  of  Eugene,  OR;  (d) 
Harrisons  &  Crosfield  (Pacific),  InCn  of 
Seattle.  WA;  and  Robert  Weed  Plywood 
Corp..  of  Bristol,  IN. 

MC  158250.  filed  September  14. 1981. 
Applicant:  LIMO-1.  INC..  20  W. 
Graisbury  Ave..  Aububon.  NJ  08106. 
Representative:  Peter  L  Comelli,  1209 
Wyndmoor  Rd..  Cherry  Hill.  NJ  08034. 
(609)  795-1479.  Transporting  passengers. 
between  points  in  NJ,  PA.  NY.  DE.  VA, 
MD,  CT.  RI.  MA.  and  DC. 

|FR  Doc.  n-28S12  Filed  »-3l>-Sl:  8:45  am) 
BILUNQ  CODE  703S-01-M 


[Permanent  Auttiority  Decisions  Volume 
No.  OP1-269] 

Motor  Carriers;  Permanent  Autttority 
Decisions;  Decision-Notice 

Decided:  September  24. 1981. 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 


protested  only  on  the  grounds  that 
application  is  not  fit  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  suporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request, 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jusisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  become  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  appHcant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisifed  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
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By  the  Coi  nmission.  Review  Board  No.  1. 
Members  Pa  rker,  Chandler  and  Fortier 
(Chandler  ndt  participating  in  part). 
James  H.  Ba  rne. 
Acting  Secre  tary. 

Note. — Al:  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  Foreign  commerce  over  irregular 
routes,  unles  i  noted  otherwise.  Applications 
for  motor  coi  itract  carrier  authority  are  those 
where  servic  e  is  for  a  named  shipper  "under 
contact." 

Please  dirt  ct  status  inquiries  to  the 
Ombudsman  s  Office.  (202]  275-7326. 

MC  15811 1,  nied  September  8. 1981. 
Applicant:  V.  N.  PROCTOR 
COMPANY ,  INC..  115  Broad  Street. 
Boston.  MA  02110.  Representative:  F. 
Leo  Fitzpat  ick  (same  address  as 
applicant).  617)  482-0360.  As  a  broker 
of  general  oommodities  (except 
household  goods),  between  points  in  the 
U.S. 

MC  15815  D.  filed  September  11. 1981. 
Applicant:  RIEDEL  INTERNATIONAL, 
INC..  4555  N.  Channel  Ave.,  Portland. 
OR  97208.  Representative:  Lawrence  V. 
Smart.  Jr..  4i9  N.W.  23rd  Ave..  Portland. 
OR  97210.  (i03)  22ft-3755.  Transporting, 
for  or  on  benalf  of  the  United  States 
Government  general  commodities 
(except  used  household  goods, 
hazardous  dr  secret  materials,  and 
sensitive  weapons  and  munitions], 
between  point  in  the  U.S. 

MC  158210,  filed  September  11. 1981. 
Applicant:  QOMPAGNIE 
D'AFFRETQ^fENT  ET  DE  TRANSPORT 
U.S.A..  INC,  499  Park  Ave..  New  York, 
NY  10022.  Representative:  Alan  F. 
WohlstetterJ  1700  K  St.,  N.W.. 
WashingtoHk  DC  20006,  (202)  833-8884. 
As  a  brokerof  general  commodities 
(except  household  goods],  between 
points  in  thd  U.S. 

MC  158240,  filed  September  8, 1981. 
Applicant:  aPECL\LIZED  TRANSPORT 
SERVICES,  INC..  P.O.  Box  5236.  Lake 
Station.  IN  46405.  Representative: 
Edward  P.  Bocko.  P.O.  Box  496.  Mineral 
Ridge,  OH  44440-0496,  (216)  652-2789. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  thd  U.S. 

|FR  Doc  Bl-28Stipiled  9-3(Ml^  S:45  am) 
atUlNQ  CODE  TpSS-OI-M 

[No.  MC-C-li>800  (Sub-1)] 

Petition  for  Peclaratory  Order- 
Interpretation  of  Used  Pallet, 
Container,  ^nd  Stripping  Devices 
Exemption 

AOENCY:  Interstate  Commerce 
Commissior , 

ACTION:  Not  ce  of  related  declaratory 
order  procef  ding. 


summary:  The  Commission  is 
expanding  the  scope  of  the  proceeding 
in  No.  MC-C-10600.  same  title  as  above. 
46  FR  43114.  August  26, 1981.  to 
encompass  specifically  the  question  of 
whether  the  transportation  by  motor 
vehicle  of  empty,  used  beverage 
containers  is  exempt  from  regulation 
pursuant  to  49  U.S.C.  10526(a)(ll).  This 
action  is  taken  in  response  to  a  petition 
for  interpretation  filed  by  a  trade 
association. 

DATES:  Conmients  are  due  November  2. 
1981. 

ADDRESS:  Send  an  original  and,  if 
possible,  15  copies  of  comments  to: 
MC-C-10800  (Sub-No.  1],  Room  5416. 

Office  of  Proceedings,  Interstate 

Commerce  Commission,  Washington, 

D.C.  20423 

Send  one  copy  of  comments  to 
petitioner's  representatives: 
Bruce  Rea,  Jr.  and  David  H.  Cobum, 

Rea.  Cross  &  Auchincloss.  700  World 

Center  Building.  918 16th  Street.  NW., 

Washington,  D.C.  20006 
FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  Hurley.  (202)  275-7893  or 
Donald  ].  Shaw.  Jr..  (202)  275-7292 

SUPPLEMENTARY  INFORMATION:  The 

National  Motor  Freight  Traffic 
Association  has  filed  a  petition  which 
seeks  the  Commission's  interpretation  of 
the  scope  of  the  exemption  from 
regulation  set  forth  in  section 
10526(a)(ll)  of  the  Interstate  Commerce 
Act.  We  have  previously  instituted  a 
declaratory  proceeding  with  a 
somewhat  different  focus  in  No.  MC-C- 
10600,  same  title  as  above.  46  FR  43114- 
16  (August  26. 1981),  to  interpret  the  new 
statutory  exemption  and  solicited  public 
comments.  Consequently,  it  appears  that 
the  most  expeditious  and  practical 
course  under  these  circumstances  would 
be  to  consider  petitioner's  inquiry  here 
concurrently  with  the  proceeding  in 
MC-C-10800.  A  brief  review  of 
petitioner's  interest  in  this  area  is 
summarized  below. 

Petitioner  seeks  a  ruling  to  determine 
whether  the  statutory  words  "used 
empty  shipping  containers"  embrace, 
and  thereby  exempt  from  regulation,  the 
transportation  by  motor  common 
carriers  of  used,  empty  beverage  bottles. 
It  reviews  fm  underlying  dispute 
between  a  carrier  and  a  shipper  over  the 
propriety  of  employing  exempt  rates  for 
the  transportation  of  used,  empty  beer 
bottles.  Petitioner  takes  the  position  that 
the  exemption  in  section  10S26(a)(ll) 
does  not  embrace  the  transportation  of 
used,  empty  consumer  packages,  such  as 
beverage  bottles,  since  the  plain  terms 
of  that  section  do  not  coveir  these 
articles  and  since  botUes  are  not 


"shipping  containers"  within  the 
technical  transportation  meaning 
derived  from  trade  usage.  Petitioner 
relies  on  the  definition  of  a  "shipping 
container"  as  this  term  appears  in  the 
packaging  industry's  Glossary  of  Terms, 
the  Packaging  Institute.  U.S.A.  and 
Packaging  Machinery  Manufacturers 
Institute.  (5th  ed.  1979). 

Contrary  to  the  petitioner's  arguments 
and  definitional  distinctions,  however,  it 
has  been  the  Commission's  long- 
standing practice  to  treat  the  return 
transportation  of  certain  empty 
containers,  such  as  used,  empty  beer 
barrels  and  bottles,  as  covered  by 
imphed  authority  and  not  subject  to 
separate  regulation  or  licensing 
requirements.  See  49  CFR  1041.10. 
Petitioner  contends  that  the  subsequent 
passage  of  the  Motor  Carrier  Act  of  1980 
limits  attention  to  "shipping  containers" 
and  is  therefore  not  as  broad  as  the 
Commission's  earlier  rule.  Considering 
the  regulations  governing  our  return 
transportation  of  used,  empty  bottles, 
and  given  the  issue  presented  by  the 
Petitioner's  arguments  concerning  the 
exemption  in  section  10526(a)(ll],  we 
believe  it  would  be  useful  to  handle 
petitioner's  inquiry  in  conjunction  with 
the  interpretation  efforts  already  begun 
in  MC-C-10800.  We  feel  that  comments 
from  interested  members  of  the  public 
which  relate  to  petitioner's  position  will 
be  most  helpful  to  our  determination  of 
the  scope  of  the  involved  exemption, 
and  for  that  purpose  a  separate 
comment  period  is  specified  below. 

Any  person  (including  the  petitioner) 
desiring  to  participate  in  this  proceeding 
shall  file  with  the  Commission  an 
original  and,  if  possible  15  copies  of 
written  representations,  views,  or 
arguments.  A  copy  of  each 
representation  also  must  be  filed  on  the 
petitioner's  representatives. 

This  action  does  not  appear  to  affect 
significantly  either  the  quality  of  the 
human  environment  or  conservation  of 
energy  resources. 

It  is  ordered: 

Pursuant  to  5  U.S.C.  554(e],  and  in  the 
sound  exercise  of  our  discretion,  a 
declaratory  proceeding  is  instituted. 
Absent  compelling  reasons  to  the 
contrary,  this  proceeding  and  the  related 
-proceeding  MC-C-10800.  as  specified 
above,  will  be  handled  concurrently 
following  the  expiration  of  their 
respective  comment  periods. 

Decided:  September  23, 1981. 
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By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  81-28510  Filed  9-30-61:  t:4S  am| 
BILLING  CODE  703S-01-M 


[Ex  Parte  No.  290  (Sut>-2)] 

Railroad  Cost  Recovery  Procedures 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  approval  of  railroad 

cost  index. 

summary:  The  Commission  had  decided 
to  approve  the  cost  index  filed  by  the 
Association  of  American  Railroads 
under  the  procedures  of  Docket  Ex  Parte 
No.  290  (Sub-No.  2).  Railroad  Cost 
Recovery  Procedures.  The  appUcation  of 
the  index  provides  a  maximum  indrease 
of  1.4%  above  the  level  prescribed  in  our 
decision  served  June  25, 1981  (46  FR 
34425,  July  1. 1981). 
EFFECTIVE  DATE:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

Jane  Mackall  (202)  275-7856;  or 
Raymond  Hobbs  (technical)  (202)  275- 
6780. 

SUPPLEMENTARY  INFORMATION:  By 
decision  served  April  17, 1981  (46  FR 
25594,  April  20, 1981),  we  outlined  the 
procedures  for  calculation  of  the  Interim 
Mid-Quarter  Index  of  railroad  costs  and 
the  methodology  for  computing  the  Rail 
Cost  Adjustment  Factor.  We  also 
decided  to  require  the  Association  of 
American  Railroads  (AAR),  no  later 
than  20  days  before  the  end  of  each 
quarter,  to  calculate  and  submit  to  the 
Commission  the  mid-quarter  index. 

We  have  received  AAR's  calculations 
of  the  mid-quarter  index  and  have  found 
that  these  calculations  comply  with  the 
guidelines  outlined  in  our  decision 
served  April  17, 1981. 

The  indices  derived  from  these 
calculations  are  shown  in  the  table 
below. 

The  carriers  may  not  apply  this 
increase  to  recyclable  commodities, 
other  than  scrap  iron  or  steel.  We  admit 
this  is  an  extraordinary  action,  not 
contemplated  by  the  rules  established  in 
this  proceeding.  However,  we  believe  it 
is  required  by  our  special  mandate  in 
the  recyclables  area  and  recent  court 
action. 

Section  204  of  the  Staggers  Act 
defines  a  revenue-to-variable  cost  ratio 
to  be  used  as  a  ceiling  for  rail  rates  on 
these  commodities,  and  states  further 
that  "as  long  as  any  such  rate  equals  or 
exceeds  such  average  *  *  *  ratio  *  *  * 
such  rate  shall  not  be  required  to  bear 


any  further  rate  increase."  In  Ex  Parte 
No.  394  Cost  Ratio  for  Recyclables — 
1980  Determination,  364 1.CC.  425 
(1980),  we  calculated  that  ratio  to  be  146 
percent.  Section  204  was  further 
interpreted  in  a  recent  court  decision 
which  held  that  the  railroads  must 
immediately  reduce  their  rates  to  the  146 
level.  National  Ass'n.  of  Recycling 
Industries  v.  I.C.C,  —  F.2d—  (D.C.  Cir. 
1981).  Since  the  rate  reductions  have  not 
yet  been  made,  we  may  not  approve  any 
increase  that  could  produce  increases  on 
rates  above  146  percent.  Furthermore, 
considering  the  wording  of  section  204, 
and  considering,  as  was  emphasized  by 
the  court,  that  Congress  intended  special 
treatment  for  recyclables,  we  will  be 
issuing  a  notice  in  Ex  Parte  No.  290 
(Sub-No.  2),  Railroad  Cost  Recovery 
Procedures,  to  address  this  matter.  In 
view  of  our  affirmative  duty  under 
Section  204,  we  believe  it  necessary  that 
carriers  submit  specific  cost  evidence 
demonstrating  that  any  proposed 
increases  for  these  commodities  will  not 
result  in  rates  that  exceed  the 


permissible  level  before  we  will  approve 
any  increase  on  these  recyclables. 

We  believe  that  further  study  is 
appropriation  as  to  the  manner  in  which 
anticipated  wage  settlements  are 
reflected  in  the  index.  The  rulemaking 
portion  of  this  proceeding  is  hereby 
reopened  on  the  issue  of  handling 
interest  accruing  on  funds  collected  but 
not  disbursed.  A  notice  of  proposed 
rulemaking  will  be  issued  shortly 
describing  in  detail  o\a  concerns  on  this 
issue  and  perhaps  other  issues. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  Although  this  proceeding  is 
not  subject  to  Pub.  L.  96-354,  it  is  our 
6pinion  that  it  will  not  have  a  significant 
adverse  impact  on  a  substantial  number 
of  small  entities. 

Dated:  September  24. 1981. 

By  the  Commission.  Chairman  Taylor. 
Vice-Chainnan  Clapp,  Commissioners 
Gresham  and  Gilliam.  Chairman  Taylor  will 
submit  a  separate  expression  at  a  later  date. 
James  H.  Bayne, 
Acting  Secretary 


Table  I.— Interim  Mio-Quarter  Index 

11979=100] 


Odl. 
1980 

1981 

Categoty 

1st 
quarter 

2d 
quarter 

3d 
quarter 

4th 
quarter 

Salaries  wages  and  supplefneots „    

112.6 
153.1 
119.1 
117.3 

119.6 
170.8 
121.9 
121.7 

119.6 
183.8 
123  6 
124.7 

124.7 
186.4 
12S.0 
127i 

128.7 

Fiml 

1768 

Other  materials  and  supplies 

Other  expenses 

128  3 
128.7 

W<MnhtttH  fivAniO^  '           

118.6 

125.4 

127.7 

131.4 

133J 

■  Based  on  the  fottowng  1979  tratghts:  Salaries,  wages  af<d  supplements— 49  9  pet  fuel— 9.6  pet  other  materials  ar«d 
supplier— 12.5  pet;  and  ottier  expenses— 28.0pct 

The  Rail  Cost  Adjustment  Factors  for  first,  second,  third  and  fourth  quarter, 
1981,  are  computed  in  the  following  table. 

Rail  Cost  Adjustment  Factor 


Hem 

Odl. 
1960 

1961 

lat 

quarter 

2d 
quarter 

3d 
quartw 

4n 
quMf 

Weighted  index 

Rflil  coflt  Adju8tn>ffnt  fiirtof 

118.6 

125.4 
1.057 

127.7 
1.078 

1314 
1108 

133.3 

1.124 

The  factor  of  1.014  (1.4%)  applicable  to  present  rates  was  computed  by  dividing 
the  fourth  quarter  adjustment  factor  (1.124)  by  the  third  quarter  adjustment  factor 
(1.108). 


11-1%  Don.  81-28509  Filed  9-30-81:  8:45  am| 
BILUNO  CODE  703S-01-M 


[Ex  Parts  No.  387  (Sub-SO)] 

Southern  Railway  Co.  Exemption  for 

Contract  Tariff  ICC-SOU-C-0037 

AGElicY:  Interstate  Conmierce 

Commission. 

action:  Notice  of  provisional 

exemption. 


summary:  Peti/tioner  is  granted  a 
provisional  exemption  under  49  U.S.C 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  Its  previously  filed 
contract  tariff  may  become  effective  on' 
one  day's  notice.  This  exemption  may  be 
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revoked  il  protests  are  filed  within  15 

days  of  pijblication  in  the  Federal 

Register. 

FOR  FURTMER  rNFORMATlON  CONTACT: 

Jane  F.  Miickall,  (202)  275-7656. 
SUPPLEME  iiARY  INFORMATION:  Southern 
Railway  C  ompany  Hied  a  petition  on 
September  14, 1961,  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
advance  tie  effective  date  of  its 
contemporaneously  filed  contract  tariff 
ICC-SOU4C-0037,  now  October  11. 
1981,  so  that  the  effective  date  would  be 
on  one  day's  notice.  The  contract  covers 
coal  move  nents  from  a  number  of  mines 
to  Morehe  id  City.  NC.  • 

Under  4!  I  U.S.C  10713(e),  contracts 
must  be  fil?d  on  not  less  than  30  nor 
more  than  )60  days'  notice.  There  is  no 
provision  lor  waiving  this  requirement. 
CF.  formeij  section  10763(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petijion  is  granted.  The  shipper 
has  held  b4ck  shipments  pending 
completion  of  contract  negotiations.  As 
a  result,  the  receiver's  shipment 
requirements  are  reaching  a  critical 
level  because  of  a  heavy  vessel  schedule 
for  this  fall  Further,  a  letter  from  Alla- 
Ohio  Vallw  Coals,  Inc.,  indicates  that 
its  operation  has  been  impaired  in  not 
having  the^e  contract  rates.  In  these 
circumstances,  authorization  of  a 

exemption  is  warranted,  and 
I  pontract  ICC-SOU-C-0037 
may  beconle  effective  on  one  day's 
notice. 

We  will  ipply  the  following 
conditions  ivhich  have  been  imposed  in 
similar  exejnpUon  proceedings: 

If  the  CoiMjiission  permits  the  contract  to    • 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  ^9  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  1^  institute  a  proceeding  on  its 
own  initiativJB  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  lunder  49  U.S.C.  10505(a)  we 
find  that  th^  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shiopers  from  abuse  of  market 
power.  Furvier,  we  will  consider 
revoking  thfese  exemptions  under  49 
U.S.C.  10506(c)  if  protests  are  filed 
within  15  dfiys  of  publication  in  the 
Federal  Renter. 

This  action  will  not  significantly  affect 


provisiona 
Southern's 


the  quality 


af  the  human  environment  or 


the  consenj  ation  of  energy  resources. 


(49  U.S.C  10505) 

Dated:  September  25, 1981. 

By  the  Commission,  Division  2, 
Commissioners  Gresham,  Gilliam  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  81-28508  Filed  9-30-81;  8:45  am] 
BILUNG  CODE  7035-01-M 


[Volume  No.  174] 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removais; 
Decision-Notice 

Decided:  September  28, 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
198a  are  governed  by  49  CFR  1137.  Part 
1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  fi-om  any 
applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings: 

We  find,  preliminarily,  that  each 
applicant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10922(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission.  Restriction  Removal 
Board,  Memt)er8  Spom.  Ewing,  and  Shaffer. 

James  H.  Bayne, 

Acting  Secretary. 

FF-357  (Sub-l)X,  filed  September  9, 
1981.  Applicant:  INTERSTATE 
INTERNATIONAL.  INC.,  5801  Rolling 
Road,  West  Springfield,  VA  22152. 
Representative:  Marshall  Kragen,  1919 
Pennsylvania  Avenue.  N.W..  Suite  300. 
Washington.  DC  20006.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-1 
permit  to:  (1)  broaden  the  commodity 
description  from  used  household  goods 
and  unaccompanied  baggage  and  used 


automobiles  to  "household  goods, 
baggage  and  transportation  equipment; 
and  (2)  eliminate  the  restriction  limiting 
the  transportation  of  used  automobiles 
to  the  transportation  of  used 
automobiles  to  the  transportation  of 
export  and  import  traffic. 

MC  52869  (Sub-102)X,  filed  September 
18, 1981.  Applicant:  NORTHERN  TANK 
LINE,  P.O.  Box  970,  Miles  City,  MT 
59301.  Representative:  Michael  E.  Miller, 
502  First  National  Bank  Building,  Fargo, 
ND  58126.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to  (1) 
broaden  all  commodity  descriptions  to 
"commodities  in  bulk"  from  petroleum 
and  petroleum  products,  liquid 
petroleum  products,  and  crude 
petroleum,  in  bulk;  (2)  authorize  two- 
way  in  lieu  of  one-way  service;  and  (3) 
authorize  service  at  aU  intermediate 
points  on  the  specified  regular  routes. 

MC  59336  (Sub-No.  30)X,  filed 
September  14. 1981.  Applicant:  U.S. 
TRUCK  COMPANY.  INC..  2290— 24th 
Street.  Detroit,  MI  48216.  Representative: 
Wilber  M.  Brucker,  Jr.,  38th  Floor  City 
National  Bank  Building,  Detroit,  MI 
48226.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  1, 2, 
3,  5.  6.  7.  8.  9. 10, 11, 12, 13, 14, 17, 19,  20, 
21.  23.  26.  27,  28.  and  29F  certificates  to 
(1)  broaden  the  commodity  descriptions 
to  (a)  "general  conunodities  (except 
classes  A  and  B  explosives)"  from 
uncrated  household  goods  and 
commodities  generally  (with  exceptions) 
in  Sub-No.  1.  commodities  generally 
(with  exceptions)  in  Sub-No.  3  and 
general  commodities  (with  exceptions) 
in  Sub-Nos.  5.  6.  7.  8,  9. 10, 11, 12. 13. 14, 
17, 19,  21.  23.  26.  27.  28,  and  29F;  and  (b) 
"waste  or  scrap  materials  not  identified 
by  industry  producing"  from  foam 
padding  in  Sub-No.  20.  and  padded  foam 
products  in  Sub-No.  27  (part  1);  (2)  allow 
service  at  all  intermediate  points 
between  points  in  MI  and  Toledo.  OH, 
in  the  lead,  between  Flint  and  Bay  City. 
MI.  Saginaw  and  Durand,  MI,  and 
junction  Ml  Hwys.  78  and  71  and 
Corunna,  MI,  in  Sub-No.  5,  between 
junction  U.S.  Hwy  12  and  Scio,  MI,  and 
Ann  Arbor,  and  Scio,  MI,  in  Sub-No.  6. 
and  between  Toledo  and  Cincinnati, 
OH,  Wapakoneta  and  Lancaster,  OH, 
Fostoria  and  Springfield,  OH,  and  Carey 
and  Springfield,  OH,  in  Sub-No.  27;  (3) 
change  one-way  to  radial  authority  on 
its  irregular  routes  in  Sub-Nos.  20  and 
27;  (4)  authorize  interstate  service  and 
remove  the  restriction  which  limits 
service  to  or  from  points  in  Canada  in 
Sub-No.  21;  (5)  remove  the  plantsite 
limitations  in  Sub-Nos.  28,  27.  and  29F; 
(6)  remove  the  restriction  against  the 
transportation  of  local  and  interlining 
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traffic  moving  between  points  in 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  that  part  of  Ohio  on  and 
north  of  a  line  beginning  at  the  Indiana- 
Ohio  State  line,  thence  easterly  along 
U.S.  Highway  30  to  junction  U.S. 
Highway  30N  near  Delphos,  Ohio, 
thence  easterly  along  U.S.  Highway  SON 
to  junction  U.S.  Highway  30  near 
Mansfield,  Ohio,  and  thence  easteriy 
along  U.S.  Highway  30  to  the  Ohio- 
Pennsylvania  State  line  in  Sub-No.  27; 
and  (7)  replace  off-route  points  with 
county-wide  authority  as  follows:  (a) 
Perry,  Morrice,  Bancroft,  and  Durand 
with  Shiawassee  County,  MI.  in  Sub-No. 
1;  (b)  Chelsea  and  Clarkston  with 
Washtenaw  and  Oakland  Counties,  MI, 
in  Sub-No.  3;  (c)  Romeo  with  Macomb 
County,  MI,  in  Sub-No.  26:  (d)  Logan. 
Newark,  Zanesville.  South  Zanesville. 
London,  and  Chillicothe  with  Hocking, 
Licking,  Muskingum.  Madison,  and  Ross 
Counties,  OH,  points  within  5  miles  of 
Cincinnati,  OH,  with  Hamilton  County, 
OH,  and  Kenton,  Campbell,  and  Boone 
Counties,  KY,  and  points  within  3  miles 
of  Columbus,  OH,  with  Franklin  County. 
OH.  in  Sub-No.  27;  (e)  Lyons  and 
Coopersville  with  Ionia  and  Ottawa 
Counties.  MI.  in  Sub-No.  28;  and  (f) 
Constantine  and  Three  Rivers  with  St. 
Joseph  County.  MI.  in  Sub-No.  29F. 

MC  116602  {Sub-8)X.  filed  September 
15, 1981.  Applicant:  JAMES  F.  HERLIHY 
TRUCKING  CO.,  INC..  20  Emma  St.. 
Binghamton,  NY  13905.  Representative: 
Warren  A.  Goff,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis,  TN  38137, 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  1.  5  and  7F  certificates  to 
(1)  remove  all  exceptions  from  its 
general  commodities  authority,  except 
classes  A  and  B  explosives,  in  all 
certificates;  (2)  remove  the  restriction 
limiting  service  to  the  transportation  of 
traffic  having  an  immediately  prior  or 
subsequent  movement  by  air,  in  all 
certificates,  and  (3)  broaden  the  airport 
or  city-wide  authority  to  county-wide  or 
city-wide  authority:  (a)  Broome  County 
Airport  to  Broome  County,  NY;  Newark 
Airport  to  Newark,  NJ;  and  John  F. 
Kennedy  International  Airport  to  New 
York.  NY  in  Sub-No.  1.  (b)  Buffalo. 
Rochester.  Syracuse.  Utica,  Elmira  and 
Binghamton,  NY  to  Erie,  Niagara. 
Monroe,  Onondaga,  Oneida,  Chemung 
and  Broome  Counties,  NY,  in  Sub-No.  5. 
and  (c)  Binghamton,  NY  and  Broome 
County  Airporty  to  Broome  County,  NY 
and  Stewart  Field  Airport  to  Orange 
County.  NY,  in  Sub-No.  7F. 

MC  124111  (Sub-69)X,  filed  August  10. 
1981,  published  in  the  Federal  Register 
of  September  2, 1981,  and  republished  as 
follows: 


MC  124111  (Sub-69)X.  filed  August  la 
1981.  Applicant:  OHIO  EASTERN 
EXPRESS,  INC.,  300  West  Perkins,  P.O. 
Box  2297,  Sandusky,  OH  44870. 
Representative:  David  A.  Turano,  100  E. 
Broad  St..  Columbus.  OH  43215. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  3,  4, 11, 14, 15. 17. 1ft  19, 
23.  24,  25,  26,  27,  29,  31,  32.  35,  38.  39.  40. 
42.  44.  45.  46.  50.  51.  53.  55.  57.  59F.  60F. 
61P.  62F.  6SF.  certificates  and  E-1  letter 
notice,  to  (1)  broaden  the  commodity 
description  to  (a)  "food  and  related 
products"  fi'om  meats,  meat  products, 
and  meat  by-products  in  Sub-Nos.  3, 11, 
15. 17. 18. 19.  24.  27.  59F.  and  60F. 
bananas  in  Sub-Nos.  4,  23.  32,  35.  38,  40, 
51,  55.  57  and  E^l.  oleomargarine,  salad 
dressing,  coconut  oil,  vegetable  oil. 
vegetable  oil — fatty  acids,  cooking  oil 
shortening,  stearine,  stearate  and 
mayonnaise  in  Sub-No.  14,  lard  in  Sub- 
No.  15,  cheese  products  in  Sub-No.  24, 
prepared  foods,  cabbage,  sauerkraut 
pickles,  sugar,  fresh  fi^its  and 
vegetables,  packaged  vegetables,  fresh 
tomatoes,  tomato  pulp,  tomato  juice, 
ketchup  in  Sub-No.  25,  cole  slaw,  salads, 
bakery  goods  in  Sub-No.  26,  foodstuffs 
in  Sub-Nos.  27,  31,  and  62F,  frozen  foods 
and  frozen  prepared  foods  in  Sub-Nos. 
27. 39.  and  42.  vegetable  oil  shortening  in 
Sub-No.  44,  prepared  fiour  mixes  and 
frosting  mixes  in  Sub-No.  45,  food  and 
food  products  in  Sub-No.  46,  frozen 
bakery  products  in  Sub-Nos.  50  and  53, 
frozen  bread,  salad  dressings,  croutons 
and  popcorn  in  Sub-No.  61F.  and 
spaghetti,  macaroni,  and  noodle 
products  in  Sub-No.  65F,  non- 
carbonated  fruit  drinks,  chocolate  drink, 
cider  and  frozen  yogurt  in  Sub-No.  29, 
(b)  "printed  matter"  from  advertising 
material  in  Sub-Nos.  14  and  25;  (c) 
"metal  products"  from  steel  steel 
stampings,  cans  and  bottle  caps  in  Sub- 
No.  25;  (d]  "clay,  concrete,  glass  or  stone 
products"  from  glass  containers, 
enamelware  and  enamelware  products 
in  Sub-No.  25;  (ej  "rubber  and  plastic 
products"  from  electric  refrigerator  parts 
in  Sub-No.  25;  (f)  "waste  or  scrap 
materials"  from  scrap  metals  in  Sub-No. 
25:  (g)  "chemical  and  related  products" 
from  salt  in  Sub-No.  25;  (h)  "coal  and 
coal  products"  from  coal  in  Sub-No.  25; 
and  (i)  "furniture  and  fixtures"  from 
office  supplies  in  Sub-No.  25;  (2)  replace 
facilities  limitations  and  specific  point 
authority  with  city-wide  or  country-wide 
authority  to  (a)  Erie  County,  OH  from 
Sandusky,  OH  in  Sub-Nos.  3  and  46.  (b) 
Columbus,  OH  for  facilities  at 
Columbus,  OH  in  Sub-Nos.  14, 26,  and 
62F.  [c]  Highland  County,  OH  for 
Greenfield.  OH  in  Sub-Nos.  15  and  17 
and  facilities  at  Greenfield.  OH  in  Sub- 
No.  59F,  (d)  Sandusky  County.  OH  for 


Fremont,  Cincinnati  and  Clyde.  OH  in 
.  Sub-No.  25,  (e)  Huron  County,  OH  for 
Bellevue,  OH  in  Sub-No.  25,  (f)  Ottawa 
County,  OH  for  Oak  Harbor,  OH  in  Sub- 
No.  25;  (g)  Wood  County.  OH  for 
Bowling  Green.  OH  in  Sub-No.  25,  (h) 
Trumbull  County,  OH  for  Warren.  OH  in 
Sub-No.  25,  (i)  Mahoning  County,  OH  for 
Youngstown,  OH  in  Sub-Nos.  25,  (i) 
Mahoning  County.  OH  for  Youngstown, 
OH  in  Sub-Nos.  25  and  32,  (jj  Wayne 
County,  OH  for  Orrville,  OH  in  Sub-Na 
27,  (k)  Seneca  County,  OH  for  new 
Riegel  and  Tiffin,  OH  in  Sub-No.  27,  (1) 
Cuyahoga  County,  OH  for  Bedford 
Heights,  OH  in  Sub-No.  61  and  facilities 
at  Solon,  OH  in  Sub-No.  31,  (m)  Jackson 
County,  OH  for  facilities  at  Wellston, 
OH  in  Sub-No.  42.  (n)  Dayton,  OH  for 
facilities  at  Dayton,  OH  in  Sub-No.  60F. 
(o)  Preble  County.  OH  for  facilities  at 
Lewisburg.  OH  in  Sub-No.  60F.  (p)  Kane 
County.  IL  for  facilities  at  North  Aurora. 
IL  in  Sub-No.  11  (q)  Madison  County.  IL 
for  Alton.  IL  in  Sub-No.  25.  (r)  Daviess 
County.  IN  for  Washington,  IN  in  Sub- 
No.  24.  (s)  Fayette  County.  IN  for 
Connersville,  IN  in  Sub-No.  25.  (t)  Grant 
County.  IN  for  Gas  City.  IN  in  Sub-No. 
25,  (u)  Adams  Coimty,  IN  for  facilities  at 
Decatur.  IN  in  Sub-No.  44,  (v)  Hillsdale 
County.  MI  for  Jonesville.  MI  in  Sub-Na 
25.  (w)  Kent  County.  MI  for  Grand 
Rapids.  MI  in  Sub-No.  32.  (x)  Detroit  MI 
for  facilities  at  Detroit  MI  in  Sub-No.  39, 
(y)  Washtenaw  County,  MI  for  facilities 
at  Chelsea,  MI  in  Sub-No.  45.  (z)  Wayne 
Coimty.  MI  for  facilities  at  Livonia.  MI 
in  Sub-Nos.  50  and  53.  (aa)  Erie  County. 
NY  for  Buffalo.  NY  in  Sub-Nos.  25  and 
27,  (bb)  Onondaga  County.  NY  for 
Syracuse,  NY  in  County,  NY  Nos.  25  and 
27,  (cc)  Chautauqua,  Cattaraugus  and 
Monroe  Counties,  NY  for  Jamestown, 
Olean  and  Rochester,  NY  in  Sub-No.  25. 
(dd)  Allegheny  County,  PA  for  New 
Kensingston,  PA  in  Sub-No.  25,  (ee) 
Beaver  County,  PA  for  Ambridge,  PA  in 
Sub-No.  25.  (ff)  New  Castle  County.  DE 
for  Wihnington.  DE  in  Sub-No.  23.  (gg) 
Cumberland  and  Hudson  Counties.  N) 
for  Rosenhayn  and  Weehawken,  NJ  in 
Sub-No.  55,  (hh)  Youngstown,  OH.  with 
Mahoning  County,  OH.  Grand  Rapids, 
MI,  with  Kent  County,  MI,  Fort  Wayne. 
IN,  with  Allen  County,  IN,  in  Sub-No.  4; 
(ii)  Erie,  PA.  to  Erie  County.  PA,  in  E-1; 
(3)  replace  existing  one-way  authority 
with  radial  authority  between  cities  and 
counties  named  in  (2J  and  points  in 
several  States  throughout  Uie  United 
States  in  Sub-Nos.  3, 4, 11, 14, 15, 17, 1ft 
19,  23.  24,  25,  26,  27,  29,  31,  32,  35,  38,  39, 
40,  42.  44.  45,  46,  50,  51,  53.  55,  57,  59F. 
OOF.  61F.  62F.  65F.  and  E-1;  (4)  delete 
restrictions  [a)  originating  at  the 
destined  to  named  points  in  Sub-Nos.  11, 
14. 15. 17.  24.  2ft  27,  31,  42,  44,  45,  46,  50, 


48342 


Federal  Register  /  Vol.  46,  No.  190  /  Thursday,  October  1.  1981  /  Notices 


53,  and  591 ',  (b)  commodities  in  bulk,  in 
tank  vehlc  es  in  Sub-Nos.  11, 14, 15, 17, 
45,  46,  59F  Bnd  60F,  (c)  in  vehicles 
equipped  with  mechanical  refrigeration 
in  Sub-Noa.  14,  29,  31.  and  62F,  [d]  hides 
and  pelts  in  Sub-Nos.  11, 18  and  19,  (e) 
animal  and  vegetable  oil,  in  bulk,  in  tank 
vehicles  in|Sub-No.  19,  (f)  meat,  meat 
products,  lieat  by-products  in  Sub-No. 
27;  (5)  delete  restriction  against  the 
transportanon  of  traffic  moving  to  points 
in  Canada  in  Sub-No.  4;  (6)  delete 
restriction  io  traffic  originating  at  points 
in  Seneca  and  Wyandot  Counties,  OH, 
in  Sub-No.  J18;  County,  (7)  delete  mixed 
loads  restriction  in  Sub-Nos.  23,  57,  and 
E-1;  (8)  remove  restriction  limiting 
transportation  to  shipments  having  a 
prior  movement  by  water  with  specific 
destinations  in  Sub-No.  23;  and  (9) 
delete  restnction  against  the 
transportation  of  glass  containers  from 
three  named  points  in  PA  in  Sub-No.  25. 

The  purppse  of  this  republication  is  to 
reflect  applicant's  original  request  to 
substitute  ^rie,  PA,  with  Erie  Coujnty, 
PA,  as  noteid  in  No.  2(ii). 

MC 125674  (Sub-14)X.  filed  September 
16. 1981.  Applicant:  JACK  RABBITT 
EXPRESS  COMPANY.  3600  N.  W.  82nd 
Avenue.  Miami,  FL  33166. 
Representa  ive:  Warren  A.  Goff,  2008 
Clark  Tow«  r,  5100  Poplar  Ave., 
Memphis,  1 N  38137.  Applicant  seeks  to 
remove  res  rictions  from  its  Sub-No.  5 
and  13  certificates  to:  (1)  remove  all 
exceptions  Except  classes  A  and  B 
explosives  from  its  general  commodity 
authorities  in  Sub-Nos.  5  and  13;  (2) 
remove  thejprior  or  subsequent 
movement  |y  air  restriction  in  Sub-No. 
5;  (3)  remove  the  restriction  against  the 
transportat^n  service  between  the 
McCoy  Jetpjort,  Orlando,  FL  and  the 
Tampa  Inte  national  Airport.  Tampa, 
FL,  and,  poi  nts  in  thirteen  named 
counties  in  =L;  (4)  remove  the  restriction 
against  trar  sporting  any  single  package 
or  article  w  ;ighing  more  than  125 
pounds  in  S  ub-No.  13F;  and  (5)  replace 
airports  loc  ited  at  or  near  cities  with 
countywide  authority  as  follows: 
Tampa,  FL  tvifh  Hillsborough  County, 
FL;  Daytona  Beach.  FL  with  Volusia 
County,  FL;  Titusville.  FL.  with  Brevard 
County,  FL;  Oriando,  FL.  with  Orange 
County,  n^  Melbourne,  FL.  with  Brevard 
County,  FL;  Vero  Beach,  FL,  with  Indian 
River  County,  FL;  Ocala,  FL,  with 
Marion  Cou  nty,  FL;  Gainesville,  FL.  with 
Alachua  Co  unty.  FL 

MC  1340e|4  (Sub-54)X,  filed  September 
11. 1981.  Applicant:  INTERSTATE 
TRANSPOF  T,  INC.,  1600  Highway  129 
South,  Gain  ssville,  GA  30505. 
Representa  ive:  Charles  M.  Williams. 
665  Capitol  Life  Center,  1600  Sherman 
Street.  Deni  er,  CO  80203.  Applicant 


seeks  to  remove  restrictions  in  its  Sub- 
Nos.  32F,  35,  39F,  40F,  41F,  42,  and  47 
certificates  to  (1)  broaden  the 
commodity  descriptions  to:  (a)  "food 
and  related  products,"  from  alcoholic 
liquors  in  Sub-No.  35.  from  foodstuffs  in 
Sub-No.  42,  and  from  malt  beverages  in 
Sub-No.  47;  (b)  "coal  and  coal  products, 
petroleum,  natural  gas  and  their 
products,  chemicals  and  related 
products,  and  lumber  and  wood 
products,"  from  charcoal  in  Sub-No.  39; 
and  (c)  "pulp,  paper  and  related 
products,"  from  paper  and  paper 
products  in  Sub-No.  32;  (2)  remove 
exceptions  of  "commodities  in  bulk"  in 
Sub-Nos.  32.  35.  39,  40,  and  41;  (3) 
remove  exceptions  of  AK  and  HI  in  Sub- 
Nos.  39  and  40;  (4)  remove  "originating 
at  and  destined  to"  restrictions  in  Sub- 
Nos.  35  and  42;  (5)  change  one-way 
authority  to  radial  authority  in  Sub-Nos. 
35. 40.  and  42:  and  (6)  broaden  facilities 
and  named  points  to  coimtywide 
authority  as  follows:  Sub-No.  35, 
Sebastian  and  Crawford  Counties,  AR 
and  Sequoyah  and  Le  Flore  Counties. 
OK  (Ft.  Smith.  AR).  Nelson  County.  KY 
(Bardstown.  KY],  Jefferson.  Bullitt  and 
Oldham  Coimties,  KY  and  Harrison. 
Floyd  and  Clark  Counties,  IN  (Louisville. 
KY).  Orleans,  St.  Bernard,  Plaquemines, 
Jefferson,  St  Charles.  St.  John  The 
Baptist.  Lafourche  and  St.  Tammany 
Parishes,  LA  and  Hancock  County.  MS 
(New  Orieans,  LA),  and  Will  County.  IL 
(Plainfield,  IL);  Sub-No.  42,  Bergen, 
Hudson,  Essex  and  Union  Counties.  NJ 
and  Richmond.  Kings,  Queens.  New 
York,  and  Bronx  Counties.  NY  (Jersey 
City.  NJ). 

MC  144622  (Sub-213)X,  filed     . 
September  14, 1981.  Applicant:  GLENN 
BROTHERS  TRUCKING.  INC..  P.O.  Box 
9343.  Little  Rock.  AR  72219. 
Representative:  J.  B.  Stuart,  P.O.  Box 
179,  Bedford,  TX  76021.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos. 
33F.  34F.  35F.  36F,  38F,  39F.  40F.  59F.  61F, 
37F.  71F.  lOOF,  lOlF,  102F,  103, 104. 118F. 
131, 140F,  141, 142F,  153F.  157. 159F. 
165F,  and  166F.  to  (A)  broaden  the 
commodity  descriptions  in  each  - 
certificate  to  "food  and  related 
products,"  from  meats,  meat  products 
and  byproducts  and  articles  distributed 
by  meat  packinghouses,  and 
commodities  used  by  meat  packers  in 
the  conduct  of  their  businesses,  as 
described  in  the  Descriptions  case,  61 
M.C.C.  209  and  766,  from  confectionery, 
from  canned  and  preserved  foodstuffs, 
from  canned  goods,  from  foodstuffs, 
from  frozen  meats,  from  foodstuffs  and 
food  ingredients,  and  from  gift  wrapped 
and  packaged  foods  and  food  products, 
and  plants  and  bulbs  when  transported 
in  mixed  loads  with  other  named 


commodities;  and,  in  Sub-No.  118  (part 
2),  to  "such  commodities  as  are  dealt  in 
by  retail  gift  stores"  from  commodities 
dealt  in  by  retail  gift  shops;  (B)  delete 
exceptions  of  "hides  and  commodities  in 
bulk"  and  "frozen,"  and  the  vehicle 
limitation,  wherever  they  appear,  (C) 
delete  exceptions  prohibiting  service  in 
AK  and  HI  in  Sub-Nos.  71, 118. 140, 157. 
159,  and  166;  (D)  delete  restrictions 
hmiting  the  origin  and  destination  of 
traffic  to  the  named  facilities  and 
specified  destinations;  (E)  authorize 
radial  service  in  place  of  one-way 
authority;  and  (F)  broaden  the  facilities 
and  named  points  to  countywide 
authority  as  follows:  Sub-Nos.  33  and  34, 
Douglas  and  Madison  Counties,  NE  and 
Nobles  County.  MN  (facilities  at  Omaha 
and  Madison,  NE,  and  Worthington, 
MN):  Sub-Nos.  35,  37.  38,  and  39. 
Woodbury  County,  lA,  Dodge.  Madison 
and  Douglas  Counties,  NE,  Beadle 
County,  SD,  and  Nobles  County,  MN 
(facilities  at  Sioux  City,  lA:  Fremont. 
Madison,  and  Omaha,  NE:  Huron.  SD:  ^ 
and  Worthington.  MN);  Sub-Nos.  36. 103. 
and  104.  Jefferson  County,  KY  (facilities 
at  Louisville,  KY);  Sub-No.  40,  Freeborn 
County,  MN,  Linn,  Cherokee  and  Polk 
Counties,  lA.  and  Saline  County,  MO 
(facilities  at  Albert  Lea.  MN:  Cedar 
Rapids,  Cherokee,  and  Des  Moines,  lA: 
and  Marshall,  MO);  Sub-No.  59.  Cook 
County,  IL  (facilities  near  Chicago,  IL). 
and  Washoe  County.  NV  (Reno.  NV); 
Sub-No.  61.  Allegheny  County.  PA, 
Ottawa  County.  MI,  and  Sandusky  and 
Lucas  Counties,  OH  (facilities  near 
Pitsburgh,  PA:  Holland,  MI:  and  Fremont 
and  Toledo,  OH);  Sub-No.  71.  Vermilion 
and  Peoria  Counties.  IL,  Avoyelles  and 
West  Feliciana  Parishes,  LA.  Sampson 
County,  NC,  and  Dodge  County.  WI 
(facilities  near  Hoopeston  and 
Princeville,  IL:  Belledeau  and  St. 
Francisville.  LA:  Turkey.  NC:  and 
Mayville.  WI);  Sub-No.  100,  Saline 
County.  MO  (facilities  at  Marshall,  MO); 
Sub-No.  101,  Cass  County,  IN  (facilities 
at  Logansport,  IN);  Sub-No.  102. 
Freeborn  County,  MN  and  Linn  County, 
LA  (facilities  at  Albert  Lea,  MN  and 
Cedar  Rapids,  lA);  Sub-No.  118.  Jackson 
County,  OR  (facilities  near  Medford, 
OR);  Sub-No.  131,  Warren  County,  NJ 
and  Lancaster  County,  PA  (facilities  at 
Hackettstown,  NJ.  and  Elizabethtown, 
PA):  Sub-No.  140.  Buchanan  County.  MO 
(facilities  at  St.  Joseph,  MO);  Sub-No. 
141,  Tazewell  County,  IL  (East  Peoria. 
IL),  Oklahoma  County,  OK  (Oklahoma 
City,  OK),  Cass  County,  IN  (Logansport. 
IN],  Hamilton,  Butler  and  Clermont 
Counties,  OH  and  Boone,  Kenton  and 
Campbell  Counties,  KY  (Cincinnati, 
OH),  Jefferson,  Oldham  and  Bullitt 
Counties,  ICY  and  Harrison.  Floyd  and 
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Clark  Counties,  IN  (Louisville,  KY), 
Milwaukee,  Osaukee,  Waukesha, 
Racine  and  Washington  Counties,  WI 
(Milwaukee,  WI),  and  Washington 
County,  MS  (Greenville.  MS);  Sub-No. 
142.  White  County,  AR  (facilities  at 
Searcy,  AR);  Sub-No.  153,  Dougherty 
County,  GA  (facilities  at  Albany,  GA); 
Sub-No.  157,  Albermarle  County,  VA, 
and  White  and  Pope  Counties,  AR 
(facilities  near  Crozet.  VA:  and  Searcy 
and  Russellville.  AR);  Sub-No.  159,  New 
Haven  County,  CT  (Naugatuck,  CT), 
Luzerne  and  York  Counties,  PA 
(Hazelton  and  York,  PA),  Clinton 
County,  IN  (Frankfort,  IN),  and 
Monterey  County,  CA  (Salinas,  TX); 
Sub-No.  165,  Jefferson  County,  AL 
(Birmingham,  AL).  Denver.  Adams, 
Arapahoe,  Douglas  and  Jefferson 
Counties.  CO  (Denver.  CO),  Duval  and 
Hillsborough  Counties,  FL  (Jacksonville, 
and  Tampa,  FL),  Jefferson  Parish,  LA 
(Harahan,  LA),  Middlesex  County,  MA 
(Watertown,  MA),  Prince  Georges 
County,  MD  (Landover,  MD),  Cass, 
Jackson,  Clay  and  Platte  Counties,  MO 
and  Wyandotte,  Johnson  and 
Leavenworth  Counties,  KS  (Kansas  City, 
MO),  Hudson  and  Camden  Counties,  NJ 
(Bayonne  and  Camden,  NJ),  Charleston 
and  Richland  Counties,  SC  (Charleston 
and  Columbia,  SC),  Davidson, 
Williamson,  Wilson  and  Summer 
Counties,  TN  (Nashville,  TN),  El  Paso 
and  Bexar  Counties,  TX  (El  Paso  and  ' 
San  Antonio,  TX),  and  King,  Snohomish 
and  Kitsap  Counties,  WA  (Seattle,  WA); 
and  Sub-No.  166,  Hidalgo  County.  TX 
(La  Joya,  TX). 

MC 145645  (Sub-l)X,  filed  September 
17, 1981.  Applicant:  NORTON  BROS. 
TRUCKING  CO.,  INC.,  P.O.  Box  29839, 
Dallas,  TX  75229.  Representative: 
William  Sheridan,  1025  Metker,  P.O. 
Drawer  5049,  Irving,  TX  75063.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
permit  to  broaden  the  territorial 
description  to  between  all  points  in  the 
U.S..  under  continuing  contract(s)  with  a 
named  shipper. 

MC  146573  (Sub-18)X.  filed  September 
17, 1981.  Applicant:  LA  SALLE 
TRUCKING,  INC.,  P.O.  Box  46,  Peru,  IL 
81354.  Representative:  E.  Stephan 
Heisley,  805  McLachlen  Bank  Building, 
666  Eleventh  Street,  NW.,  Washington, 
DC  20001.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  8F  certificate 
to  (1)  broaden  the  commodity 
description  from  "chemicals,  and 
plastics,  in  bulk,  in  tank  vehicles,"  to 
"chemicals  and  related  products  and 
rubber  and  plastic  products,"  and  (2) 
broaden  the  territorial  description  by  (a) 
replacing  facilities  at  Ottawa,  IL  with 
county-wide  authority  in  La  Salle 


County,  IL,  and  (b)  eliminate  the  "except 
AK  and  HI"  restriction. 

MC  146783  (Sub-5)X,  filed  September 
18, 1981.  Applicant:  S  &  L 
TRANSPORTATION,  INC..  59-21 156th 
Street.  Flushing.  NY  11355. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone,  NJ  07934.  AppUcant 
seeks  to  (1)  broaden  the  commodity 
description  in  its  Sub-2F  certificate  to 
"metal  and  metal  articles,"  from  copper, 
brass,  and  alloys  in  bars,  sheets,  strips, 
and  rods;  (2)  delete  the  exception  of 
service  in  AK  and  HI,  and  the  restriction 
limiting  service  to  that  "having  a  prior 
movement  by  water;"  and  (3)  change 
one-way  service  to  radial  authority, 
between  New  York,  NY,  New  Orleans, 
LA,  and  Houston,  TX,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  148285  (Sub-l)X,  filed  September 
18, 1981.  Applicant:  A.  L.  COUEY,  d.b.a. 
COUEY  TRUCKING  COMPANY, 
Industrial  Boulevard  at  Southern 
Railway.  P.O.  Box  3244,  Dalton,  GA 
30721.  Representative:  M.  C.  Ellis,  1001 
Market  Street,  Chattanooga,  TN  37402. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  the 
commodity  description  from  general 
commodities  with  exceptions,  to 
"general  commodities  (except  Classes  A 
and  B  explosives),"  in  connection  with 
its  service  between  points  in  GA  and  TN 
and  (2)  remove  the  ex-rail  restriction. 

MC  148512  (Sub-7)X,  filed  September 
21, 1981.  Applicant:  WESTERN  TANK 
LINE,  INC.,  2222  North  11th  Street, 
Omaha,  NE  68110.  Representative: 
Donald  L.  Stem,  7171  Mercy  Road,  Suite 
610,  Omaha,  NE  68106.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-5 
certificate  to  broaden  the  commodity 
description  from  liquid  commodities,  in 
bulk,  (except  soybean  oil,  vegetable  oils 
and  blends  thereof),  to  "commodities  in 
bulk". 

MC  148585  (Sub-l)X,  filed  September 
21, 1981.  AppUcant:  GENERAL 
LEASING,  INC.,  1620  South  15th  Street, 
P.O.  Box  216,  Prairie  du  Chien,  WI  53821. 
Representative:  Michael  S.  Varda,  121 
South  Pinckney  Street,  P.O.  Box  2509, 
Madison,  WI  53701.  Applicant  seeks  to 
remove  restrictions  in  its  No.  MC  126133 
and  Sub-2.  4F,  and  5F  permits,  and  its 
No.  MC  126133  (Sub-6)  certificate,  to  (1) 
broaden  the  commodity  description  in 
each  permit  to  do  "food  and  related 
products"  from  malt  beverages  and  malt 
liquor;  and,  in  Sub-6  certificate,  to 
"construction  materials"  from  lumber, 
lumber  products,  posts,  and  ties;  (2)  Sub- 
6  certificate,  remove  the  facilities 
restriction,  and  replace  the  named 
points  with  countywide  authority:  Rock 
and  Crawford  Counties,  WI  (Janesville 


and  Prairie  du  Chien.  WI);  and  (3)  in 
each  permit,  authorize  service  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  the  named  shippers. 

MC  150910  (Sub-l)X,  filed  September 
21, 1981.  Applicant:  RONALD  R. 
PAYNE,  d.b.a.  EASTERN  PLAINS 
EXPRESS.  5565  E.  52nd  Ave..  Commerce 
City.  CO  80012.  Representative:  Lee  E, 
Lucero.  445  Capitol  Life  Center.  East 
16th  Avenue  at  Grant  Street,  Denver. 
CO  80203.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  (1)  to 
remove  all  exceptions  except  classes  A 
and  B  explosives  from  its  general 
commodities  authority;  and  (2)  to 
authorize  service  all  intermediate  points 
between  Denver,  CO,  and  Wray,  CO. 

MC  151788  (Sub-lO)X,  filed  September 
21, 1981.  Applicant:  MEL  JARVIS 
CONSTRUCTION  CO.,  INC.,  2934 
Arnold  Avenue,  Salina  KS  67401. 
Representative:  WiUiam  B.  Barker,  641 
Harrison  Street,  P.O.  Box  1979,  Topeka, 
KS  66601.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  6 
certificates  to  (1)  broaden  the 
commodity  descriptions  as  follows:  lead 
certificate,  to  "metal  products,  and 
machinery"  from  agricultural  and 
industrial  trailers,  wood  burning  stoves, 
grain  dryers,  lawm  mowers,  springtooth 
harrows,  iron  and  steel  articles,  tractor 
cabs  and  parts  for  lawn  mowers  and 
tractor  cabs;  and  Sub-6,  to  "construction 
materials"  from  insulating  materials, 
mineral  wool,  and  fiberglass;  (2)  remove 
exceptions  excluding  AK,  HI  and  KS,  in 
the  lead  certificate;  (3)  remove 
restrictions  limiting  the  origin  and 
destination  of  traffic  to  the  named 
facilities  and  destinations;  (5)  authorize 
radial  service  in  place  of  one-way 
service;  and  (6)  broaden  the  named 
facilities  and  points  to  countywide 
authority:  lead  certificate,  McPherson 
County,  KS  (Moundridge,  KS),  Will 
County,  IL  (Joliet,  IL),  and  Harvey 
County,  KS  (Hesston,  KS);  and  Sub-6, 
McPherson  County.  KS  (facilities  at 
McPherson.  KS). 

MC  153002  (Sub-3)X.  filed  September 
15. 1981.  Applicant:  GETZINGER 
TRUCKING.  INC.,  Morton  Avenue. 
Rosenhayn,  NJ  08352.  Representative: 
Larry  R.  McDowell,  1200  Western 
Savings  Bank  Building,  Philadelphia,  PA 
19107.  Applicant  seeks  to  remove 
restrictions  in  its  No.  MC  10183  and  Sub- 
8F  permits,  to  (1)  broaden  the 
commodity  descriptions  as  follows:  (a) 
"food  and  related  products  and  farm 
products"  from  fruits,  vegetables,  farm 
products,  poultry  and  seafood,  in  the 
lead  permit,  and  (b)  "food  and  related 
products"  from  fresh  fruits  and 
vegetables,  canned  foodstuffs,  and 
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canned  gooids,  in  the  lead  permit,  and 
from  meats  meat  products  and  articles 
distributed  }y  and  commodities  used  by 
meat  packii  ighouses,  in  Sub-8;  [2] 
remove  (a)  he  seasonal  restriction  in 
the  lead  peimit,  (b)  the  vehicle  limitation 
in  Sub-8,  ar  d  (c)  the  exception  of  named 
commodities  in  Sub-8;  and  (3)  broaden 
the  territori  il  descriptions  in  each 
permit  to  ai  thorize  service  between 
points  in  thi  i  U.S.,  under  continuing 
contract(8)  <  vith  named  shippers  and 
speciRed  cL  isses  of  shippers. 

|FR  Ooc  81-28637  Piled  9-30-81.  8:45  am) 
etLUNG  CODE  1  D3S-01-M 


[Ex  Parte  No 


further  supp 


IMC-122  (Sub-2)] 


Lease  of  Eduipment  and  Drivers  to 
Private  Can  iers 

agency:  Inti  frstate  Commerce 
Commission . 
action:  Not 
proposed  pc  licy 


ce  of  oral  argument  on 
statement. 


summary:  a  t  45  FR  86786,  December  31, 
1980,  the  Coi  nmission  published  a  notice 
which  proposed  to  reexamine  its  policy 
behind  the  n  (strictions  which  prohibits 
owner-opera  tors  and  others  who  do  not 
hold  authori  y  from  this  Commission 
from  leasing  their  equipment,  with 
drivers  direc  tly  to  private  carriers. 
Because  o  the  extensive  interest 
expressed  in  this  important  proceeding, 
the  Commission  will  afford  interested 
persons  the  (ipportunity  to  make  oral 
representatic  ns  for  the  purpose  of 


tmenting  the  record. 


Written  comments  are  not  required,  but 
persons  wholintend  to  participate  must 
notify  the  Office  of  the  Secretary. 
DATES:  Notification  of  intent  to 
participate  may  be  made  by  letter  or 
phone  call.  Notification  must  be 
received  at  the  Office  of  the  Secretary 
by  close  of  b  jsiness,  Monday,  October 
5. 1981. 

Oral  argun  lent  has  been  scheduled  for 
Wednesday,  October  14. 1981,  at  9  a.m. 
ADDRESSES:  Notifications  of  intent  to 
participate  sliould  be  addressed  to: 
James  H.  Bajne,  Assistant  Secretary. 
Room  2215  Interstate  Commerce 
Commissic  n.  12th  St.  &  Constitution 
Ave.,  N.W,,  Washington,  DC  20423. 
The  oral  ai  gument  will  be  held  at  the 
Interstate  Co  nmerce  Commission 
Building.  12tl  Street  and  Constitution 
Ave..  NW..  V^ashington.  DC,  in  Hearing 
Room  A. 

FOR  further!  INFORMATION  CONTACT 

fames  H.  Bay  ne  (202)  275-7428. 
SUPPLEMENTi  ,RV  INFORMATION:  The 

Commission  s  acutely  aware  of  the 
importance  o   this  proceeding  to  owner- 
operators  an<  to  the  national 


transportation  system  as  a  whole.  For 
this  reason,  we  have  determined  that 
interested  persons  should  be  afforded 
an  additional  opportunity  to  supplement 
the  record  before  a  final  decision  is 
made.  Participation  in  the  oral  argument 
is  not  limited  to  those  parties  who  filed 
written  comments  earlier. 

As  set  forth  in  the  notice  of  proposed 
policy  statement,  published  December 
31, 1980  (45  FR  86766),  this  proceeding 
involves  a  reexamination  of  policies. 
Commission  decisions,  and  judicial 
precedent  which,  in  combination, 
generally  preclude  owner-operators  and 
others  who  do  not  hold  operating 
authority  fi-om  leasing  their  equipment, 
with  drivers,  directly  to  private  carriers. 
Attention  is  directed  to,  and  oral 
argument  is  sought  on,  the  previously 
issued  notice  of  proposed  policy 
statement,  including  the  options  as  we 
perceive  them,  alternative  courses  of 
action  or  areas  of  consideration,  as  well 
as  the  implications  of  owner-operator 
leasing  to  private  carriers  engaged  in 
compensated  intercorporate  hauling 
under  Section  9  of  the  Motor  Carrier  Act 
of  1980.  Legal  and  practical  views  are 
sought. 

Any  organization  or  individual 
interested  in  making  an  oral 
presentation  to  the  Commission  must 
notify  (by  letter  or  phone  call)  the  Office 
of  the  Secretary  of  the  Commission  on 
or  before  October  5, 1981.  The 
notification  should  indicate  both  (1)  the 
interest  represented  (e.g.,  shipper, 
consumer,  owner-operator,  trade  or 
business  organization,  or  other)  and  (2) 
the  individuals  or  organizations,  if  any, 
represented.  To  maximize  the 
opportunity  for  participation,  we  urge 
individuals  or  organizations  with  similar 
interests  to  designate  a  single 
spokesperson  to  advance  their 
commonly  held  views  or  arguments. 
Time  for  oral  argument  will  be  allocated 
in  consideration  of  the  number  of 
individuals  or  organizations  to  be 
represented.  Participants  will  be  notified 
by  telephone  of  scheduling  and  time 
allocation.  A  schedule  of  appearances 
also  will  be  available  on  the  day  of  the 
oral  argument. 

Decided:  September  25. 1981. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Clapp,  Commissioners  Gresham 
and  Gilliam. 

James  H.  Bayne, 

Acting  Secretary. 

IFR  Doc.  m-28638  Filed  9-30-81:  8:45  amj  ^. 

BILLING  CODE  703S-01-4I 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

United  States  v.  New  York  County 
Lawyers'  Association;  Competitive 
Impact  Statements  and  Final  Consent 
Judgment 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16,  the 
Department  of  Justice  has  filed  the 
following  comment,  together  with  its 
Response  thereto,  on  the  proposed  Final 
Judgment  in  the  case  of  United  States  v. 
New  York  County  Lawyers'  Association, 
JX3  Civ.  6129  (LBS). 
loseph  H.  Widmar, 
Director  of  Operations. 

July  29, 1981. 

Re:  United  States  v.  New  York  County 

Lawyers'  Assn..  80  Civ.  6129  (LBS). 
Douglas  C.  Foerster,  Esq., 
U.S.  Department  o[/ustice.  Antitrust 

Division,  26  Federal  Plaza.  Room  3630, 

New  York.  NY  10007. 

Dear  Mr.  Foersten  I  have  reviewed  a  copy 
of  the  Stipulaton  of  Settlement  dated  July  20. 
1981,  the  proposed  Final  Judgment  and  the 
Competitive  Impact  Statement.  I  would  like 
to  take  this  opportunity  to  express  our 
appreciation  to  you  and  the  other  attorneys 
involved  in  this  case  for  this  reasonable 
resolution  of  the  serious  issues  that  you  had 
to  grapple  with.  As  I  mentioned  to  you  at  our 
meeting  last  summer.  Citibank  did  not  find 
the  1966  Statement  of  Principles  to  be  a 
serious  impediment  to  the  conduct  of 
fiduciary  business,  largely  because  we 
withdrew  from  the  agreement  early  on.  We 
are  nonetheless  pleased  that  County  Lawyers 
voluntarily  abrogated  the  agreement,  albeit 
15  years  later.  In  these  intervening  years  I 
think  the  practice  of  law  has  become  less 
formulized  and  more  competitive,  all  with  the 
approval  of  the  courts  and  the  more 
progressive  state  and  local  bar  associations 
across  the  country.  In  any  event  you  and  your 
colleagues  have  been  of  real  assistance  to 
both  the  banks  involved  and  the  bar  in 
clarifying  the  roles  of  the  banks  in  conducting 
fiduciary  business. 

In  reviewing  your  Competitive  Impact 
Statement,  especially  at  the  t>ottom  of  page 
three  thereof,  I  note  that  you,  quite  correctly 
we  feel,  describe  as  part  of  our  package  of 
fiduciary  services  provided  to  our  cutomers, 
the  planning  of  estates,  wills,  and  trusts  and 
also  offering  forms  of  such  documents  to  the 
public.  Although  the  final  judgment  does  not 
enumerate  a  laundry  list  of  permissible 
activities  of  banks,  I  assume  that  the  Justice 
Department  and  County  Lawyers  are  in 
agreement  that  our  "providing  services"  as 
described  in  Part  IV  of  the  proposed 
Judgment  embraces  estate  planning  and 
providing  forms,  i  would  however  appreciate 
your  comments  for  our  records. 
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Sincerely  yours, 
Ross  R.  Scott, 
Vice  President. 

September  24, 1981. 
Re:  United  States  v.  New  York  County 
Lawyers' Assn..  80  Civ.  6129  (LBS). 

Mr.  Ross  R.  Scott, 

Vice  President,  Citibank.  N.A.,  Private 

Banking  Division.  One  Citicorp  Center, 

New  York,  N.  Y.  10043. 

Dear  Mr.  Scott:  Thank  you  for  the 
comments  in  your  letter  of  July  29, 1981, 
regarding  the  proposed  final  judgment.  Your 
letter  stated,  correctly,  that  the  proposed  final 
judgment  does  not  enumerate  "a  laundry  list 
of  permissible  activities  of  banks."  You  then 
asked  for  our  comments  on  whether  the 
phrase  "providing  services"  in  Section  IV  of 
the  proposed  judgment  "embraces  estate 
planning  and  providing  forms." 

The  purpose  of  the  proposed  judgment  is  to 
allow  banks  and  other  corporate  fiduciaries 
to  offer,  consistent  with  the  law  of  the  State 
of  New  York,  services  in  the  trusts  and 
estates  business,  free  from  restrictions,  as 
defined  by  the  proposed  judgment,  by  the 
New  York  County  Lawyers'  Association.  It  is 
not  the  intent  of  the  proposed  final  judgment 
to  attempt  to  define  what  may  or  may  not 
constitute  the  unlawful  practice  of  law  by 
banks  or  other  corporate  fiduciaries 
operating  under  the  law  of  the  State  of  New 
York. 

I  hope  this  is  responsive  to  your  request 

Sincerely  yours, 
Douglas  C.  Foerster, 
Attorney,  Antitrust  Division. 

IFR  Doc.  81-38599  Filed  9-30-81:  8:43  ain| 
BILUNG  CODE  4410-01-M 


Drug  Enforcement  Administration 
[Docket  No.  80-30] 

Alan  D.  Relds,  D.O.;  Revocation  of 
Registration 

On  September  15, 1980,  the 
Administrator  of  the  Drug  Enforcement 
Administration  (DEA)  issued  an  Order 
To  Show  Cause  proposing  to  revoke  the 
DEA  Certificate  of  Registration  of  Alan 
D.  Fields.  D.O.  (Respondent),  of  Detroit 
and  Sterling  Heights,  Michigan. 
Simultaneously,  citing  his  preliminary 
finding  of  imminent  danger  to  the  public 
health  and  safety,  the  Administrator 
ordered  the  immediate  suspension  of  the 
Respondent's  registration,  pending  a 
final  determination  in  these  proceedings. 

On  October  21, 1980,  the  Respondent, 
through  an  attorney,  requested  a  hearing 
on  the  issues  raised  by  the  Order  To 
Show  Cause.  In  the  months  that 
followed  the  Respondent  apparently 
retained  and  dismissed  a  number  of 
attorneys  and  the  Administrative  Law 
Judge  granted  a  number  of  continuances 
of  this  matter  in  order  to  afford  the 
Respondent  an  adequate  opportunity  to 
decide  whether  or  not  he  desired  to 


proceed  with  a  hearing  or  to  otherwise 
defend  his  registration.  After  a  number 
of  imsuccessful  attempts  to  establish 
normal  correspondence  with  the 
Respondent's  attorneys,  the 
Administrative  Law  Judge  ordered  that 
the  requested  hearing  in  this  matter  be 
convened  in  Washington.  D.C,  on  April 
14, 1981.  Notice  of  the  hearing  was 
served  on  the  Respondent  and  on  the 
attorney  who  originally  filed  the  request 
for  the  hearing.  Additionally,  notice  was 
published  in  the  Federal  Register.  Vol. 
46,  page  18124,  on  March  23, 1981. 

On  the  morning  of  April  14, 1981, 
Administrative  Law  Judge  Francis  L 
Young  convened  the  hearing  in  this 
matter.  Neither  the  Respondent  nor  any 
person  claiming  to  represent  him 
appeared  in  the  hearing  room.  The 
record  shows  that  Government  counsel 
was  present  and  prepared  to  proceed 
with  the  presentation  of  the 
Government's  case.  However,  in  view  of 
the  fact  that  the  Respondent  had  failed 
to  appear  at  the  hearing  scheduled  at  his 
request.  Government  counsel  requested 
that  the  hearing  be  cancelled  and  that 
this  matter  be  disposed  of  in  accordance 
with  the  provisions  of  21  CFR  1301.54(d) 
and  1301.54(e).  These  regulations 
provide,  in  pertinent  part,  that  if  a 
person  who  is  entitled  to  a  hearing  fails 
to  request  one  or  if  he  does  request  a 
hearing  and  fails  to  appear,  the 
Administrator  may  cancel  the  hearing 
and  issue  his  final  order  without  the 
necessity  of  a  formal  evidentiary 
proceeding.  Indeed,  the  Order  To  Show 
Cause  which  was  served  upon  the 
Respondent  on  September  22, 1980, 
clearly  stated  that  the  procedures  set 
forth  in  the  above-cited  regulations 
would  be  invoked  in  the  event  of  the 
Respondent's  failure  to  appear  at  the 
hearing.  Accordingly,  the  Administrative 
Law  Judge,  on  behalf  of  the 
Administrator,  cancelled  the  hearing 
and  ordered  that  this  matter  proceed  to 
a  final  determination  pursuant  to  21  CFR 
1301.54(e). 

Subsequent  to  the  cancpUation  of  the 
hearing  in  this  matter,  a  new  attorney 
wrote  to  the  Administrative  Law  Judge, 
claiming  to  represent  the  Respondent 
and  requesting  that  these  proceedings 
be  reopened  and  a  new  hearing  date 
established.  In  view  of  the  fact  that  both 
the  Respondent  and  his  previous 
attorney  had  ample  notice  of  the  hearing 
and  since  neither  the  Respondent  nor 
anyone  acting  in  his  behalf  made  any 
effort  to  notify  this  administration  of  the 
Respondent's  inability  fo  participate  in 
the  scheduled  hearing,  the 
Administrative  Law  Judge  denied  the 
Respondent's  request  to  reopen  these 
proceedings.  The  Acting  Administrator 


concurs  in  the  procedural  rulings  made 
by  the  Administrative  Law  Judge  in  this 
matter. 

After  reviewing  the  file  in  this  matter, 
the  Acting  Administrator  of  the  Drug 
Enforcement  Administration,  pursuant 
to  21  CFR  1301.57,  hereby  publishes  his 
Final  Order  in  this  matter,  based  on  the 
findings  of  fact  and  conclusions  of  law 
set  forth  below. 

The  Acting  Administrator  finds  that 
on  March  2, 1951,  in  the  United  States 
District  Court  for  the  Eastern  District  of 
Michigan,  the  Respondent,  who  was 
then  using  the  name  Alan  F.  DeVore, 
entered  a  plea  of  guilty  to  the  charge  of 
violating  Title  26,  United  States  Code. 
Section  2554(a),  and  was  thereupon 
convicted  of  uidawfully  selling 
morphine,  a  felony  offense  relating  to  a 
narcotic  drug  which  is  now  listed  as  a 
Schedule  II  controlled  substance. 

The  Acting  Administrator  concludes 
that  there  is  a  lawful  or  statutory  basis 
for  the  revocation  of  the  Respondent's 
DEA  registration  pursuant  to  21  U.S.C. 
824(a)(2). 

The  Acting  Administrator  further 
finds  that  had  the  Government 
presented  its  case  at  the  scheduled 
hearing  session,  its  evidence  would  have 
shown  that  during  the  course  of  the 
recent  investigation  of  the  Respondent's 
activities,  undercover  police  officers  of 
the  Detroit,  Inkster  and  Ypsilanti. 
Michigan,  Police  Departments  obtained 
prescriptions  for  Preludin,  a  Schedule  11. 
nonnarcotic,  controlled  substance, 
which  prescriptions  were  issued  by  the 
Respondent  outside  the  usual  course  of 
professional  practice  and  without 
legitimate  medical  reason.  On  at  least 
one  occasion,  a  casual  visitor  to  the 
clinic  in  which  the  Respondent  was 
employed  was  given  a  prescription  for 
Valium,  a  Schedule  IV  controlled 
substance,  without  pretense  of  medical 
treatment  or  need.  Government 
testimony  would  have  further  shown 
that  one  pharmacy  filled  5,493  of  the 
Respondent's  prescriptions  in  a  72-day 
period,  from  July  10  through  September 
22, 1980,  and  that  a  survey  of  twenty- 
five  other  Detroit  area  pharmacies 
revealed  9,209  of  the  Respondents 
prescriptions,  written  during  the  period 
March  27, 1980  through  September  22, 
1980.  This  extraordinary  number  of 
prescriptions,  when  considered  in  light 
of  the  circumstances  under  which  the 
undercover  police  officers  obtained 
theirs  from  the  Respondent,  leads 
inescapably  to  the  conclusion  that  the 
vast  majority  of  the  Respondent's 
prescriptions  were  issued  in  a  similar 
manner,  without  legitimate  medical 
reason  and  outside  the  course  of  the 
Respondent's  professional  practice. 
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In  consicleration  of  all  of  the  foregoing 
facts  and  c  rcumstances,  the  Acting 
Administra  lor  has  concluded  that  the 
Responden  's  registration  to  handle 
controlled  Substances  must  be  revoked. 
Accordingli,  pursuant  to  the  authority 
vested  in  tli  e  Attorney  General  by  Title 
21,  United  5  tales  Code,  Section  824.  and 
redelegated  to  the  Administrator  of  the 
Drug  Enforqement  Administration,  the 
Acting  Adrrtinistrator  hereby  orders  that 
DEA  Certificate  of  Registration 
AD6338215.  previously  issued  to  Alan  D. 
Fields,  D.O.  of  Detroit,  Michigan,  be, 
and  it  hereb  y  is,  revoked  effective 
immediatel; 

Dated:  Sep  ember  25. 1981. 
Francis  M.  M  lUen,  Jr., 

Acting  Admit  istrator,  Drug  Enforcement 
Administratii '/?. 
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istration. 
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summary:  Ir 
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Council,  Aeronautics 
;  Meeting 


accordance  with  the 

Committee  Act,  Pub. 
amended,  the  National 
and  Space  Administration 
forthcoming  meeting  of  the 
Council,  Aeronautics 
Informal  Advisory 
e  on  Rotorcraft 

:  October  26, 1981,  9  a.m. 

ober  27, 1981,  8  a.m.  to  4:30 

28, 1981,  8:30  a.m.  to  11:30 


Ames  Research  Center, 
Committee  Room,  Moffett 


Vf^ard, 


INFORMATION  CONTACT: 

,  National  Aeronautics 
A  Iministration,  Code  RJL-2, 
DC  20546  (202/755-2375). 
INFORMATION:  The 
Ad^  isory  Subcommittee  on 
T(  chnology  was  established 
»IASA  in  assessing  the 
adeqi  lacy  of  rotorcraft 

id  recommend  actions  to 
i  jnces  through  modification 
"  NASA  research  and 
in  rotorcraft 
acoustics,  structures, 
priipulsion  system 

light  control,  and  avionics. 


The  Subcommittee,  chaired  by  Mr.  Troy 
M.  Gaffey,  is  comprised  of  seven 
members.  The  meeting  will  be  open  to 
the  public  up  to  the  seating  capacity  of 
the  room  (approximately  25  persons 
including  the  Subcommittee  members 
and  participants). 
Type  of  meeting:  Open 
Agenda:  October  26, 1981 

9  a.m. — Summary  of  NASA  Rotorcraft 
Research  and  Technology  Program.  FY  1981 
Accomplishments.  FY  1982-1983  Plans. 

5  p.m. — Adjourn. 
October  27, 1981 

8  a.m. — Continuation  of  Summary  of  NASA 
Rotorcraft  Research  and  Technology 
Program. 

11  a.m. — Assessment  of  the  State  of 
Rotorcraft  Basic  Research. 

I  p.m. — Discussion  of  NASA  Rotorcraft 
Research  and  Technology  Program. 

4:30  p.m. — Adjourn. 
October  28, 1981 

8:30  a.m. — Subcommittee 
Recommendations  on  NASA  Rotorcraft 
Program. 

II  a.m. — Areas  for  Possible  Future 
Discussion. 

11:30  a.m.— Adjourn. 
Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

September  25, 1981. 

|KR  Uoc.  81-28476  Filed  S-30-AI:  0:45  am) 
BILLING  CODE  7S10-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Atmospheric 
Sciences 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Atmospheric 
Sciences. 

Date:  October  19.  20,  and  21. 1981. 

Time:  9:00  a.m. — 5:00  p.m. 

Place:  Rooms  642,  643.  and  628.  National 
Science  Foundation.  1800  G  Street,  NW, 
Washington.  D.C.  20550. 

Type  of  Meeting:  Closed— October  19  (all 
day)  and  October  20  (9:00  a.m.— 12:00 
Noon);  Open— October  20  (1:00  p.m.— 5:00 
p.m.)  and  October  21  (all  day). 

Contact:  Dr.  Eugene  W.  Bierly,  Division 
Director,  Division  of  Atmospheric  Sciences, 
Room  644.  National  Science  Foundation, 
Washington.  D.C.  20550.  telephone:  (202) 
357-9874. 

Purpose  of  Committee:  The  Advisory 
Committee  for  Atmospheric  Sciences 
provides  advice,  recommendations,  and 
oversight  concerning  support  for  research 
and  research-related  activities  in  the 
atmospheric  sciences  area.  Provides  expert 
assistance  in  carrying  out  external 
oversight  which  is  concerned  with  the 
examination  of  decisions  made,  procedures 
and  policies  in  effect  and  focuses  on 
operations  and  activities,  priorities, 
program  balance  and  selection  of  awards. 


Agenda: 

October  19—9:00  a.m.  to  S.Wp.m.  and 
October  20— 9:00  a.m.  to  12:00  Noon  (closed) 
Rooms  642.  643.  and  628. 

Committee  review  of  the  Atmospheric 
Chemistry,  Climate  Dynamics,  and 
Experimental  Meteorology  and  Weather 
Modification  Programs,  including 
examination  of  proposal  jackets,  reviewer 
comments  and  other  privileged  material. 

October  20.  1981  (Open  l.Wp.m.—5.iX)p.m.J 
Room  642. 

1:00  p.m.— Remarks  by  AD/AAEO 

1:20  p.m. — Approval  of  Minutes  from  ACAS 

Meeting  April  9-10, 1981 
1:30  p.m.— Presentation  of  Review  Reports  to 

ACAS 
1:45  p.m.— Remarks  by  Chairman,  ACAS  and 

ACAS  Members 

October  20,  1981 

2:00  p.m.— Budgeting  Status 

2:10  p.m. — Status  of  National  Astronomy  and 

Ionosphere  Center  (Arecibo) 
2:40  p.m. — Status  of  Chemistry  Proposal 

Experiment.  Master  Grant  Experiment, 

Special  Creativity  Grants 
3:00  p.m. — Manpower  Survey  Results  in 

Atmostpheric  Sciences 
3:45  p.m.— CCOPE  Results 
4:00  p.m. — Global  Atmospheric  Chemistry 

Program  Acid  Rain  Research  Program 
4:45  p.m.— ATM  Facility  Needs 

October  21.  1981 

9:00  a.m.— UCAR  Activities 

10:00  a.m.— NCAR  Activities 

10:45  a.m.— NSBF  Status 

11:00  a.m.— Role  of  NCAR  for  19808 

12:15  p.m.— Program  for  Spring  ACAS  1982. 
Date,  ACAS  Replacements,  Other  Items 

1:00  p.m. — Adjourn  Meeting 

1:00 — 5:00 — Breakthroughs.  Opportunities  and 
Trends  on  Atmospheric  Sciences 

Reason  for  Closing:  The  meeting  will  deal 
with  a  review  of  grants  and  declinations  in 
which  the  Committee  will  review  materials 
containing  the  names  df  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  meeting  will  also 
include  a  review  of  peer  review 
documentation  pertaining  to  applicants. 
Any  non-exempt  material  that  may  be 
discussed  at  this  meeting  (proposals  that 
have  been  awarded)  will  be  inextricably 
intertwined  with  the  discussion  of  exempt 
materials  and  no  further  separation  is ' 
practical.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C.  552b(c). 
the  Government  in  the  Sunshine  Act. 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
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determinations  by  the  Director,  NSF,  on 

July  6, 1979. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
September  28. 1981. 

|FR  Doc  Bl-28643  Filed  9-30-81:  &4S  ami 
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Advisory  Committee  for  Physics; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

N9me:  Advisory  Committee  for  Physics. 
Date  and  Time:  October  22-24, 1981;  9:00 

a.m.-5:00  p.m.  each  day. 
Place:  National  Science  Foundation,  1800  G 

Street,  NW,  Washington,  D.C.  20550,  Room 

S40  each  day. 
Type  of  Meeting:  Open. 
Contact  Person:  Dr.  Laura  P.  Bautz,  Deputy 

Director,  Division  of  Physics,  National 

Science  Foundation,  Washington,  D.C 

20550.  Telephone  (202)  357-7611. 
Summary  of  Minutes:  May  be  obtained  from 

Dr.  Laura  P.  Bautz.  Division  of  Physics, 

National  Science  Foundation,  Washington, 

DC.  20550. 
Purposs  of  Committee:  To  provide  advice  and 

recommendations  concerning  support  for 

research  in  physios. 
Agenda: 

October  22, 1981,  9:00  a.m.SM)  p.m. 

Oversight  review  of  NSF  support  of  atomic, 
molecular,  and  plasma  physics.  Including 
the  report  of  the  Subcommittee  for  the 
Review  of  the  NSF  Atomic,  Molecular,  and 
Plasma  Physics  Program.  Introductory 
discussions  on  long  range  planning. 

October  23,  1981,  9:00  a.m.S.OO p.m. 

Planning  for  major  projects  in  Elementary 
Particle  Physics  and  Nuclear  Science. 
Status  of  prospective  network  for 
Computational  Physics  and  of  Large  Laser 
Interferometer.  Continuation  of  previous 
day's  discussions. 

October  24, 1981,  9:00  a.m.S.OO  p.m. 

Discussion  of  long  range  priorities. 
Continuation  of  discussions  from  previous 
two  days.  Planning  for  future  meetings. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 

September  28, 1981. 

|FR  Doc  28640  Filed  9-30-81: 8:45  amj 
MLUNO  COM  7S6S-01-M 


Ad  Hoc  Oversight  Subcommittee  for 
the  Ceramics  Program;  IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Ad  Hoc  Oversight  Subcommittee  for 
the  Ceramics  Program,  Advisory 
Committee  for  Materials  Research. 


Date  and  Time:  October  22.  23. 1981—9:00 

a.m.-5:00  p.m.  each  day. 
Place:  Room  421,  National  Science 

Foundation,  1800  G.  Street,  NW., 

Washington,  DC  20550. 
Type  of  Meeting:  Closed. 
Contact  Person:  Dr.  Ben  A.  Wilcox,  Head, 

Metallurgy,  Polymers,  and  Ceramics 

Section,  Division  of  Materials  Research, 

Room  411,  National  Science  Foundation, 

Washington,  DC.  Telephone:  (202)  357- 

9789. 
Purpose  of  Subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

for  research  in  Ceramics. 
Agenda: 

Thursday.  October  22, 1981— S.-00  a.m.  to  5:00 
p.m.— Closed 

Review  and  comparison  of  declined 
proposals  (and  supporting  documentation) 
with  successful  awards  under  the  Ceramics 
Program,  including  review  of  peer  review 
materials  and  other  privileged  material. 

Friday,  October  23,  1981—9:00  a.m.  to  5:00 
p.m.— -Closed 

9:00  a.m. — Further  discussions  of  declined 
proposals  and  awards. 

12:00  noon — Lunch. 

1:00  pjn. — Preparation  of  report  on 
Subcommittee  findings  and 
recommenda  tions. 

Reason  for  Closing:  The  Subcommittee  will 
be  reviewing  grants  and  declination  jackets 
which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in 
declined  proposals.  This  session  will  also 
include  a  review  of  the  peer  review 
documentation  pertaining  to  applicants. 
These  matters  are  within  exemptions  (4) 
and  (6)  of  5  U.S.C.  552b(c),  Government  in 
the  Sunshine  Act 

Authority  To  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  ORicer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF  on  July 
6,1979. 

M.  Rebecca  Winkler, 

Committee  Management  Coordinator. 
September  28, 1981. 

|FR  Doc  81-28646  Filed  9-30-81: 8:46  ami 
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Sut>committee  on  iMolecular  Biology, 
Group  A,  of  the  Advisory  for 
Physiology,  Cellular,  and  Molecular 
Biology;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Subcommittee  on  Molecular  Biology, 
Group  A,  of  the  Advisory  Committee  for 
Physiology,  Cellular,  and  Molecular 
Biology. 

Date  and  Time:  October  22  and  23. 1981: 9:00 
a.m.  to  5KX)  p.m.  each  day. 


Place:  Room  642.  National  Science 
Foundation.  1800  G  Street.  NW, 
Washington.  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Th.  Arthur  Kowalsky, 
Program  Director,  Biophysics  Program. 
Room  329.  National  Science  Foundation, 
Washington.  D.C.  20550. 

Purpose  of  Subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Molecular  Biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information,  financial 
data,  such  as  salaries,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552b(c),  Government  in  the 
Sunshine  Act. 

Authority  to  Close  Meeting:  This 
determination  was  made  by  the  Committee 
Management  Office  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L.  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director,  NSF,  on 
July  6. 1979. 

September  28, 1981. 

M.  R.  Wfaikler, 

Committee  Management  Coordinator. 

|FR  Doc  81-28644  Filed  9-30-81: 8:46  am| 
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Subcommittee  for  Psychobiology; 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Subcommittee  on  Psychobiology  of  the 

Advisory  Committee  for  Behavioral  and 

Neural  Sciences. 
Date  and  Time:  October  29  and  3a  1981,  8:30 

a.m.-5:00  p.m.  each  day. 
Place:  National  Science  Foundation.  1600  G 

Street.  NW.,  Room  642,  Washington,  D.C. 
Type  of  Meeting: 

Open— October  30, 12:00-2:00  p.m. 

Qosed — October  29,  all  day;  October  30.  9 
a.m.  to  noon;  2  p.m.  to  5  p.m. 
Contact  Person:  Dr.  Fred  Stollnitz.  Program 

Director,  Psychobiology  Program.  Room 

320,  National  Science  Foundation, 

Washington,  D.C,  20550.  Telephone  (202) 

357-7949. 
Summary  Minutes:  May  be  obtained  from  the 

Contact  Person,  Dr.  Fred  Stolbiitz,  at  the 

above  stated  address. 
Purpose  of  Subcommittee:  To  provide  advice 

and  recommendations  concerning  support 

for  research  in  psychobiology. 
Agenda: 

Closed — October  29  and  30 — To  review 
and  evaluate  research  proposals  as  part 
of  the  selection  process  for  awards.  (10/ 
29 — all  day:  10/30—9  a.m.  to  noon  and  2 
p.m.  to  6  p.m.). 
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Committee 


30:  To  discuss  possible 
ittee  reorganization  in  the 
area,  (noon-2  pjn.J. 
I  Closing:  The  proposals  being 
include  information  of  a 
or  confidential  nature, 
technical  information;  financial 
as  salaries:  and  piersonal 
concerning  individuals 
with  the  proposals.  These 
:  within  exemptions  (4)  and  (6) 
I  52b(c],  Government  in  the 
\ct. 
Close  Meeting:  This 

was  made  by  the  Committee 
Officer  pursuant  to  provisions 
10(d)  of  Pub.  L.  92-463.  The 
Management  Officer  was 
the  authority  to  make  such 
by  the  Director,  NSF.  on 
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Task  Group  No.  17;  Advisory  Council; 
Meeting 


Persjn; 


Ti  isk  I 


ince  with  the  Federal 
Committee  Act,  Pub.  L.  92-^63, 

Science  Foundation 
i  :he  following  meeting: 

:  jroup  No.  17  of  the  NSF 
( louncil. 
1242,  National  Science 
1. 1800  G  Street.  NW.. 
*iingt4i.  D.C.  20550. 

October  19. 1981. 
.  to  5KX)  p.m. 
■  Mee^ng:  Open. 

i:  Ms.  Jeanne  Hudson. 
!  Secretary  of  the  NSF  Advisory 

itional  Science  Foundation, 
.  1800  G  Street,  NW..  Washington, 
Telephone:  202/357-9433. 

:  Group;  The  purpose  of  the 
,  composed  of  members  of  the 
avi8f)ry  CouiKii,  is  to  provide  the  full 
ouncil  with  a  mechanism  to 
•  numerous  issues  of  interest  to  the 
t  have  been  assigned  by  the 
:  Foundation. 
■  Mifcutes:  May  be  obtained  from  the 
:  pel  son  at  above  stated  address. 

Task  Group  is  asked  to  review 
:  pat  terns  of  NSF  salary  support 
I  scie  itiRc  and  engineering 

to  consider  whether  NSF 
its  policy  on  allowance  of 
:  to  address  the  need  for 
i^act  of  policies  and  practices  in 
1  that  differ  from  NSF-wide 
I  practices:  and  to  suggest  ways 
'  policy  might  be  modified. 
,1981. 
Winkler. 
Committee  M  inagement  Coordinator. 
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announces 

Name:  Task 
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Place:  Room 
Foundation 
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Date:  Munda^ 

Time:  9:00  a.i 

Type  of 
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Council,  N 
Room  518, 
DC.  20550 

Purpose  of 
Task  Grou^, 
NSF  Ad 
Advisory 
consider 
Council  th 
National 

Summary 
contact 

Agenda:  The 
current 
across 
disciplines; 
should  ch 
faculty  sa 
and  the  im 
program 
policies 
current  NSl ' 

September  26 

M.  Rebecca 
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Task  Group  No.  18;  Advisory  Council 
Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Task  Group  No.  18  of  the  NSF 
Advisory  Council. 

Place:  Holiday  Inn  O'Hare  Kennedy.  5440 
North  River  Road,  Rosemont,  IL 

Date:  Monday,  October  28, 1981. 

Time:  9:00  a.m.-S.-OO  p.m. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  H.  Frank  Eden.  Senior 
Science  Associate,  National  Science 
Foundation,  1800  G  Street  NW.,  Room  510. 
Washington,  D.C.  20550.  Telephone:  (202) 
357-7357. 

Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSF  Advisory  Council,  is  to  provide  the  full 
Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  interest  to  the 
Council  that  have  been  assigned  by  the 
National  Science  Foundation. 

Summary  Minutes:  May  be  obtained  from  the 
contact  person  at  above  stated  address'. 

Agenda:  The  Task  Group  is  asked  to  consider 
how  limited  resources  might  be  leveraged 
to  provide  greater  support  for  university 
instrumentation  and  in  the  general  area  of 
education. 

M.  Rebecca  Winkler. 

Committee  Management  Coordinator. 

September  21, 1981. 

[YV.  Doc.  81-28642  Filed  9-30-81:  8:45  omj 
BILUNG  COOe  7555-01-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

IN-AR  81-40] 

Reports,  Recommendations, 
Responses;  Availability 

•  Aircraft  Accident  Report:  Texasgulf 
Aviation,  Inc.,  Lockheed JetStar L-1329, 
N520S.  Westchester  County  Airport, 
White  Plains.  New  York.  Feb.  11, 1981 
fNTSB-AAR-31-13).—A8  a  result  of  this 
accident,  and  several  others  involving 
general  aviation  aircraft,  the  Board  has 
reiterated  recommendations  A-78-27 
through  -29.  These  recommendations, 
issued  Apr.  13. 1978,  to  the  Federal 
Aviation  Administration,  concerned 
flight  recorder  standards  (43  FR  18073, 
4-27-78).  FAA  responded  on  Nov.  6. 
1980  (45  FR  85532. 12-29-80).  Also  in 
connection  with  the  subject 
investigation,  the  Board  on  Aug.  26 
issued  to  FAA  recommendation  A-61-92 
concerning  Supplemental  Type 
Certificate  SA  1596  CE  (46  FR  44312.  9- 
3-81). 

•  Special  Investigation  Report:  Fliglit 
Service  Station  Weather  Briefing 
Inadequacies  (NTSB~SIR-81^J.—Oa 


Aug.  31  the  Board  issued  to  FAA  these 
related  recommendations: 

Audio  record  all  weather  briefings 
provided  by  FSS  personnel  and  retain  such 
records  for  a  reasonable  period  of  time  (A- 
81-94).  Take  steps  to  insure  that  all  FSS 
personnel  who  provide  weather  briefings 
comply  with  the  weather  briefing  procedures 
published  in  Flight  Services  Handbook 
7110.10  (A-81-S5). 

•  Marine  Accident  Report:  Grounding 
of  the  U.S.  TankshipS.S.  CONCHO. 
Constable  Hook  Reach  of  Kill  Van  Kull 
Upper  New  York  Harbor,  Jan.  19.  1981 
(NTSB-MAR-81-1  ll—FoUovfing 
investigation,  the  Board  on  Aug.  26 
issued  these  recommendations  to — 

Sabine  Towing  and  Transportation 
Company:  Develop  and  issue  an  operating 
manual  for  the  CONCHO  which  includes  a 
clear  delineation  of  each  officer's 
responsibilities,  the  intended  method  of 
vessel  operatioa  and  guidance  to  the  master 
in  preparing  his  standing  orders  (M-81-77). 

American  Bureau  of  Shipping:  In 
conjunction  with  the  U.S.  Coast  Guard, 
review  the  CONCHO's  Load  Line  Certificate 
and  Trim  and  Stress  Loading  Instructions 
and,  where  necessary,  make  changes  so  that 
information  will  be  accurate  and  consistent 
with  U.S.  Coast  Guard  requirements  (M-81- 
78). 

U.S.  Coast  Guard:  Before  approving 
modified  loading  restrictions  which  vary  from 
the  vessel's  Load  Line  Certificate,  require  an 
approved  Trim  and  Stability  Booklet  which 
explains  how  to  use  those  restrictions,  and 
require  that  the  American  Bureau  of  Shipping 
modify  the  vessel's  Load  Line  Certificate  and 
Loading  Manual  accordingly  (M-81-79).  In 
conjunction  with  the  American  Bureau  of 
Shipping,  review  the  CONCHO's  Load  Line 
Certificate,  Trim  and  Stress  Loading 
Instructions,  Stability  Letter,  and  Trim  and 
Stability  Booklet  and,  where  necessary,  make 
changes  so  that  the  information  is  accurate 
regarding  loading  restrictions  and  consistent 
with  USCG  requirements  (M-81-8e). 

Each  of  the  above  recommendations  is 
designated  "Class  II,  Priority  Action." 

•  Recommendation  Letter  "Class  I, 
Urgent  Action"  recommendations  sent 
Sept.  21  to  the  Federal  Aviation 
Administration  concerning  an  in-flight 
accident  occurring  Sept.  19  on  a  World 
Airways  DC-10-30  aircraft  en  route 
from  Baltimore-Washington 
International  Airport  to  England: 

Issue  an  Operations  Alert  Bulletin  to  all  • 
operators  of  DC-10  aircraft  notifying  them  of 
the  circumstances  of  this  accident  and 
informing  them  to  implement  procedures  or 
temporary  circuitry  changes  which  would 
prohibit  flight  attendants  in  the  main  cabin 
service  center  from  activating  the  galley 
personnel  lift  upward  from  the  lower  lobe 
galley  without  verbal  confirmation  th^t  all 
personnel  are  clear  and  the  lower  lift  door 
closed  (A-Sl-124).  Issued,  an  Airworthiness 
Directive  to  require  affected  DC-10  operators 
to  immediately  comply  with  the  Douglas 
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Aircraft  Company's  Service  Bulletin  25-266 
(A-81-125).  Require  a  redesign  of  the  galley 
personnel  and  food  cart  lift  doors  and  door 
frames  to  relocate  the  interlock  switches  to  a 
position  where  they  would  not  be  susceptible 
to  damage  by  food  service  carts,  to 
inadvertant  contact  by  personnel  attempting 
removal  of  food  service  carts,  and  to 
contamination  by  foreign  substance  (A-81- 
126).  Review  DC-10  operator  training 
programs  for  flight  attendant  personnel  and 
flightcrews  to  assure  that  they  include  a 
description  and  discussion  of  the  galley  lift 
system  including  the  electrical  circuitry, 
location  of  circuit  breakers,  function  of  door 
interlock  switches,  and  emergency  operating 
procedures  (A-81-127). 

•  Recommendation  Letter  Issued 
Aug.  7  to  FAA  concerning  crash  on  July 
31  of  a  Varga  Model  2150A.  N8423J,  near 
Stevensville,  Md.,  after  control  of  the 
elevator  was  lost  because  of  failure  of 
the  elevator  horn  assembly  (P/N  VAC 
6000K-26): 

Issue  an  emergency  Airworthiness 
Directive  to  require  that  all  P/N  VAC  6000K- 
?S  elevator  horn  assemblies  installed  on 
Varga  aircraft  be  inspected  before  further 
flight  and  therafter  at  appropriate  time 
intervals.  Horn  assemblies  should  be 
removed  from  the  aircraft  and  the  mounting 
llange  areas  stripped  of  paint.  The  upper  afl 
I'omers  of  the  channel  bends  and  the 
mounting  radii  should  then  be  inspected  by 
an  appropriate  nondestructive  test  method. 
I  torn  assemblies  found  cracked  should  be 
removed  from  service  (Class  I)  (A-81-«5). 
Issue  an  airworthiness  Directive  to  require 
that  the  flange  area  on  all  P/N  VAC  6000K-26 
elevator  horn  assemblies  installed  on  Varga 
aircraft  be  visually  inspected  before  each 
night  for  cracking  in  the  upper  aft  comers  of 
the  channel  bends  and  in  the  mounting  flange 
radius  areas.  Horn  assemblies  found  cracked 
should  be  removed  from  service  (Class  I)  (A- 
81-66).  Evaluate  the  design  of  the  P/N  VAC 
6000K-26  elevator  horn  assembly  and  in  the 
m.mner  in  which  it  is  attached  to  the  elevator 
(Class  II)  (A-81-87. 

•  Responses  to  NTSB  Recommendations 
from  the  Federal  A  viation  Administration — 

A-79-58  and  -59  (Sept.  10).-A11  DHC-7'8. 
except  two  prototypes,  have  been  modified 
with  squencing  nose  gear  door  systems  and 
the  requirement  that  these  systems  be 
operational.  Canadian  authorities  have 
informed  FAA  that  the  nose  gear  closing 
system  effectively  prevents  accumlation  of 
ice  and  slush  in  the  nose  wheel  bay.  (44  FR 
61478, 10-25-79) 

A-81-71  and  72  (Sept.  11).— FAA  has 
reviewed  the  reported  service  problems  of 
the  tail  rotor  pitch  horn,  P/N  350-A12-1368- 
01,  and  reports  that  the  French  airworthiness 
authority  has  issued  an  AD  to  require 
inspections  and  to  establish  a  temporary  450- 
hour  service  life;  this  action  duplicates  the 
manufacture's  Telex  Service  Bulletins  Nos. 
01-07A  and  -B.  Aerospatiale  helicopter 
designs  are  type  certified  under  the  import 
aircraft  provisions  of  14  CFR  21.29  and  tha 
U5./French  bilateral  airworthiness 
agreement;  FAA  is  working  closely  with  the 
French  authorities  and  will  lake  whatever 
additional  corrective  action  in  necessary.  (46 
FR  38000,  7-23-81) 


A-«l-85  through  -<7  (Sept  11). 
Airworthiness  Directive  81-17-05,  issued  by 
priority  mail  on  Aug.  13,  requires  inspection 
of  the  elevator  for  integrity  and,  if  found  to  be 
cracked,  replacement  with  improved  parts:  it 
also  requires  repetitive  checks  prior  to  each 
flight  for  a  period  not  to  exceed  10  additional 
hours'  time  in  service,  at  which  time  the 
(steel)  improved  part  is  to  be  installed  and 
the  required  repetitive  inspections  may  be 
discontinued:  AD-61-17-05  supersedes  AD 
79-15-06.  The  P/N  VAC  6000K-26  elevator 
hour  assembly  will  be  removed  from  service 
and  replaced  with  an  improved  steel  part 
within  10  hours'  additional  time  in  service 
from  the  (immediate)  effectivity  of  AD  81-17- 
05.  (Recommendations  reported  above.) 

Note. — Single  copies  of  Board  reports  are 
available  without  charges  as  long  as  limited 
supplies  last.  (Vlultiple  copies  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield.  Va.  22161.)  Copies  of 
recommendation  letters,  responses  and 
related  correspondence  are  also  itee  of 
charge.  Address  written  requests,  identified 
by  recommendation  or  report  number,  to: 
Public  Inquiries  Section,  National 
Transportation  Safety  Board,  Washington, 
DC.  20594. 

(49  U.S.C  1903(a)(2),  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
September  25, 1981. 

|FR  Doc  81-28236  Filed  9-J0-81:  8:45  dni| 
BILLING  CODE  «910-5a-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  STN  50-4830L] 

Union  Electric  Co.  (Callaway  Plant,  Unit 
1);  Memorandum  and  Order; 
Modification  of  Hearing  Schedule 

September  24. 1981. 

To  provide  additional  time  for 
schedule  requirements  of  the  Board  and 
parties  and  for  consideration  of  motions 
that  may  be  filed.  The  prior  Order 
establishing  a  schedule  in  this 
proceeding  is  modified  as  follows: 

1.  Filing  of  summary  disposition 
motions,  October  7, 1981. 

2.  Prehearing  conference  under  10  CFR 
2.752,  October  26, 1981,  on  construction 
defect  contentions. 

3.  Filing  of  direct  testimony  and  copies 
of  exhibits,  November  6, 1981,  on 
construction  defects  contentions. 

4.  Hearing  on  construction  defects 
contentions,  November  17, 1981. 

The  prehearing  conference  and 
hearing  on  these  contentions  will  be 
held  in  St.  Louis,  Missouri  at  the  Marriot 
Pavilion  Hotel  at  1  Broadway  with  both 
sessions  commencing  at  9:00  a.m.  Exoept 
for  November  19.  The  hearing  place  for 
November  19  will  be  announced  later. 
The  Hearing  is  scheduled  to  continue 


each  day  through  November  24,  if 
necessary,  not  including  Sunday 
November  22. 

For  the  Atomic  Safety  and  Licensing  Board. 

In  Bethesda,  Maryland  September  24. 1981. 
James  P.  Gleason, 
A  dministrative  Judge. 

|FR  Due.  81-28562  Filed  »-30-81:  8:45  am| 
nUJNG  CODE  7S9(M)1-M 


Advisory  Committee  on  Reactor 
Safeguards;  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039,  2232  b.),  the 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
October  15-17, 1981,  in  Room  1046. 1717 
H  Street,  NW.  Washington.  DC.  Notice 
of  this  meeting  was  published  in  the 
Federal  Register  on  September  23, 1981. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  October  15, 1981 

8:30  A.M.-8:45  A.M.:  Opening  Session 
(Open) — The  Committee  will  hear  and 
discuss  the  report  of  the  ACRS 
Chairman  regarding  miscellaneous 
matters  relating  to  ACRS  activities. 

8:45  A.M.-12:15  P.M.:  Shoreham 
Nuclear  Power  Station  Unit  1  (Open)— 
The  Committee  will  hear  and  discuss  the 
reports  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  the  request  for  a  full  power 
operating  license  for  this  facility. 
Representatives  of  the  Applicant  anrl 
the  NRG  Staff  will  also  make 
presentations  and  respond  to  questions 
regarding  proposed  operation  of  this 
unit. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

1:15  P.M.-5:15  P.M.:  Grand  Gulf 
Nuclear  Station  Units  1  and  2  (Open)— 
The  Committee  will  hear  and  discuss  the 
reports  of  its  Subcommittee  and 
consultants  who  may  be  present 
regarding  the  request  for  a  full  power 
operating  license  for  this  facility. 
Representatives  of  the  Applicant  and 
the  NRC  Staff  will  also  make 
presentations  and  respond  to  questions 
regarding  proposed  operation  of  this 
unit. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  related  to  this  matter. 

5:15  P.M-6:30  P.M.:  Integrity  of 
Primary  Coolant  System  (Open)— The 
Committee  will  hear  and  discuss  reports 
of  its  Subcommittee  and  consultants 
who  may  be  present  as  well  as 
presentations  by  representatives  of  the 
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and  the  nuclear  industry  as 

regarding  proposed  changes 
of  primary  coolant 

failures  (WCAP-9558. 

Fracture  Evaluation  of 
Pipe  Containing  a 
Circumferential  Through 

and  WCAP-9787,  Tensile 
Properties  of  Piping  Weld 

Use  in  Mechanistic  Fracture 


NRC  Staf 
appropria  e 
in  the  ana  ysis 
system  pipe 
Mechanis  ic 
Reactor  C  }olant 
Postulate{ 
Wall  Crac  k 
Toughnesi  i 
Material  f  jr 
Evaluatioi  i). 

Friday.  Oi  tober  16.  198 J 

8:30  A.h  '.-10:30  A.M.:  ACRS 
Subcomm.  ttee  Activities  (Open/ — The 
Committei  will  hear  and  discuss  the 
reports  of  designated  Subcommittees 
and  Subccmmittee  chairmen  regarding 
the  status  3f  current  activities  including 
those  relal  ed  to  proposed  revisions  of 
NRC  Regu  atory  Guides  (R.G.  1.23.  Rev. 
1,  Meteoro  logical  Programs  for  Nuclear 
Power  Plants).  Anticipated  Transients 
Without  a  ;ram  (10  CFR  Part  50). 
proposed  I  IRC  guide  for  preparation  of 
Emergency  Operating  Procedures,  and 
the  scope/  timing  of  the  annual  ACRS 
reports  to  he  NRC  and  the  U.S. 
Congress  c  n  the  proposed  NRC  safety 
research  b  idget. 

The  AQ  :S  Subcommittee  on  the 
Sequoyah  SJuclear  Power  Station  will 
report  to  tt  e  Committee  regarding  the 
proposed  s  ystem  for  control  of 
combustible  gasses  at  this  facility  as 
well  as  other  features  of  the  plant  design 
and  operat  on. 

Portions  of  this  session  will  be  closed 
as  necessa  y  to  discuss  Proprietary 
Informatio:  i  related  to  the  matters  being 
considered! 

10:30  A.M.-n:30  A.M.:  Control  of 
Combustible  Gasses  Following  a 
Serious  Actident  (Open} — The 
Committer  will  hear  and  discuss  a 
report  fronj  the  NRC  Staff  regarding  the 
advantages  and  disadvantages  of 
inerting  reactor  containment  as  a 
method  to  ^ontrol  combustible  gasses. 
11:30  A.NS.-liX)  P.M.:  Discussion  of 
ACRS  Position  Regarding  Safety 
Related  Matters  (Open)— The 
Committeejmembers  will  discuss 
proposed  ACRS  positions/comments  in 
preparatioil  for  a  meeting  with  the  NRC 
Chairman  i  nd  other  NRC 
Commissio  lers  who  may  have  an 
interest  regarding  safety  related  matters 
including  proposed  NRC  siting  criteria 
for  nuclearjpower  plants,  reactor 
pressure  vnsel  integrity,  use  of  rules  in 
the  regulatary  process  to  address 
technical  iajsues,  and  the  impact  of  NRC 
regulatory  ictivities  on  applicants/ 
licensees. 

2i)0  P.M.l3:30  P.M.:  Meeting  with 
NRC  Chairbian  and  Other  NRC 
Commissio  lers  (C^en)— The  Committee 


will  meet  with  the  NRC  Chairman  and 
other  Commissioners  to  discuss  the 
safety  related  and  regulatory  issues 
noted  above. 

3:30  P.M.-3:45  P.M.:  Anticipated 
ACRS  Activities  (Open/— The 
Committee  will  discuss  anticipated 
Subcommittee  and  full  Committee 
activities. 

3:45  P.M.-5:45  P.M.:  Floating  Nuclear 
Plant  (Open} — The  Committee  will  hear 
and  discuss  the  report  of  its 
Subcommittee  and  consultants  who  may 
be  present  regarding  resolution  of 
outstanding  technical  issues  for  this 
project  and  application  of  the  TMI-2 
Lessons  Learned  to  this  plant  design. 
Representatives  of  the  NRC  staff  and 
the  applicant  for  a  Manufacturing 
License  (Offshore  Power  Systems)  will 
make  presentations  and  answer 
questions  as  appropriate  regarding  this 
matter. 

Portions  will  be  closed  as  necessary 
to  discuss  Proprietary  Information 
regarding  this  project. 

5:45  P.M.-6:30  P.M.:  Application  of 
TMI-2  Lessons  Learned  to  DOE 
Facilities  (Open)— The  Committee  will 
discuss  a  proposed  ACRS  position  and 
comments  regarding  the  application  of 
TMI-2  Lessons  Learned  to  DOE  nuclear 
facilities. 

Saturday,  October  17,  1981 

8:30  A.M.-11:30  A.M.:  A  CRS  Reports 
to  the  NRC  (Open/Closed)— The 
Committee  members  will  discuss 
proposed  ACRS  reports  to  the  NRC 
regarding  the  projects  considered  during 
this  meeting. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  the  matters 
being  discussed  and  to  discuss 
information  which  will  be  involved  in  an 
adjudiciary  proceeding. 

11:30  A.M.-12:30  P.M.:  Position 
Regarding  DOE  Application  of  TMI-2 
Lessons  Learned  (Open) — The 
Committee  members  will  discuss 
proposed  testimony  regarding  DOE 
application  of  TMI-2  Lessons  Learned  to 
DOE  nuclear  facilities. 

1:30  P.M.-3:30  P.M.:  Concluding 
Session  (Open)— The  Committee  will 
complete  discussion  of  the  items  noted 
above  and  will  discuss  other 
miscellaneous  matters  related  to  nuclear 
safety  and  regulation  including  the 
results  of  a  recent  meeting/visit  with 
representatives  of  Japanese  regulatory 
organizations. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  information 
considered  privileged  and  provided  in 
confidence  by  a  foreign  source. 

Procedures  for  the  conduct  of  and 


participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
October  7, 1980  (45  FR  66535).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  telephone  call  to 
the  ACRS  Executive  Director  (R.  F. 
Fraley)  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  Pub.  L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  relating  to  the 
matter  being  considered  (5  U.S.C. 
552b(c)(4)],  information  which  will  be 
involved  in  an  adjudicatory  proceeding 
(5  U.S.C.  552b(c)(10)),  and  information 
considered  privileged  and  provided  in 
confidence  by  a  foreign  source  (5  U.S.C. 
552b{c)(4)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/634- 
3265).  between  8:15  A.M.  and  5:00  P.M. 
EDT. 

Dated:  September  28. 1981. 

John  C.  Hoyia. 

Advisory  Committee  Management. 

|FR  Doc.  81-28.vn  Filed  9-W-81:  *«$  aa| 
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NUCLEAR  REGULATORY 

COMMISSION 

State  of  Washington:  Staff 

Assessment  of  Proposed  Amended 

Agreement  Between  ttie  NRC  and  the 

State  of  Washington 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  proposed  amended 

agreement  with  State  of  Washington. 

SUMMARY:  Notice  is  hereby  given  that 
the  Nuclear  Regulatory  Commission  is 
publishing  for  public  comment  a 
proposed  amendment  to  the  existing 
Section  274b.  Agreement  between  NRC 
and  the  State  of  Washington  which  was 
effective  December  31, 1966.  The  request 
dated  August  17, 1981  from  the  Governor 
of  the  State  of  Washington,  if  approved, 
would  permit  the  State  of  Washington  to 
regulate  byproduct  material  as  defined 
in  Section  lle.(2)  of  the  Atomic  Energy 
Act,  as  amended,  (uranium  mill  tailings) 
after  November  8, 1981  in  conformance 
with  the  requirements  of  Section  274o.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended. 

A  staff  assessment  of  the  State's 
proposed  radiation  control  program  to 
implement  the  amended  agreement  is 
set  forth  below  as  supplementary 
information  to  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  Washington  including  a  narrative 
prepared  by  the  State  of  Washington 
and  describing  the  State's  proposed 
program  for  control  over  byproduct 
materials  as  deHned  in  Section  lle(2]  of 
the  Act  and  appropriate  State 
legislation,  and  Washington  regulations 
is  available  for  public  inspection  in  the 
Commission's  public  document  room  at 
1717  H  Street,  NW.  Washington,  D.C. 
DATE:  Comments  must  be  received  on  or 
before  October  19, 1981. 
ADDRESS:  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  amended  agreement  should 
send  them  to  the  Nuclear  Regulatory 
Commission,  Office  of  State  Programs, 
Washington,  D.C.  20555. 
FOR  FURTHER  INFORMATION  CONTACT: 
Craig  Z.  Gordon,  Office  of  State 
Programs,  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
Phone:  (301)  492-9886. 
SUPPLEMENTARY  INFORMATION: 
Assessment  of  Proposed  Washington 
Programs  To  Regulate  Byproduct 
Material  as  Defined  in  Section  lle(2)  of 
the  Act.  Reference:  Criteria  29-36  of 
"Guidance  of  States  and  NRC  in 
Discontinuance  of  NRC  Regulatory 
Authority  Thereof  by  States  Through 
A.greement,"  44  FR  42818. 


L  Introduction 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  the 
requirements  for  Section  274  of  the 
Atomic  Energy  Act,  "Cooperation  With 
States"  and  imposed  certain 
requirements  that  must  be  met  by 
Agreement  States  in  order  to  regulate 
uranium  mill  tailings  after  November  8, 
1981.  Governor  John  Spellman  of  the 
State  of  Washington  has  requested  NRC 
to  amend  its  agreement  with  NRC  to 
permit  continued  State  regulation  of 
uranium  mill  tailings  after  this  date.  His 
request  was  supported  by  a  description 
of  the  State's  program  for  control  or 
uranium  mill  tailings.  NRC  staff  has 
completed  an  assessment  of  the  State's 
proposal  as  follows: 

11.  Assessment  of  Proposed  State  of 
Washington  Radiation  Control  Program 
for  Uranium  Mill  Tailings 

1.  Statutes 

State  statutes  or  duly  promulgated 
regulations  should  be  enacted,  if  not 
already  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Pub.  L.  95-604,  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA). 

In  the  enactment  of  any  supporting 
legislation,  the  State  should  take  into 
account  the  reservations  of  authority  to 
the  United  States  in  UMTRCA  as  stated 
in  10  CFR  150.15a. 

It  is  preferable  that  State  statutes 
contain  the  provisions  of  Section  6  of  the 
Model  Act, '  but  the  provisions  may  be 
accomplished  by  adoption  of  either 
procedures  by  regulation  or  technical 
criteria.  In  any  case,  authority  for  their 
implementation  should  be  adequately 
supported  by  statute,  regulation  or  case 
law  as  determined  by  the  State  Attorney 
General. 

In  the  licensing  and  regulation  of  ores 
processed  primarily  for  their  source 
material  content  and  for  the  disposal  of 
byproduct  material,  procedures  shall  be 
established  which  provide  a  written 
analysis  of  the  impact  on  the 
environment  of  the  licensing  activity. 
This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  and  shall  include: 


'  The  reference  is  lo  the  Model  Uranium  Mill 
Radiation  Control  Act,  a  copy  of  which  has  been 
placed  in  the  Commission's  Public  Document  Room. 
Section  6  of  the  Model  Act  requires  that,  among 
other  things,  statutory  authority  must  be  enacted  to 
make  clear  State  authority  to  carry  out  the 
requirements  of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA)  of  197&  as  amended. 
UMTRCA  speciries  that  when  Stales  license  an 
activity  involving  mill  tailings,  that  has  a  significant 
impact  on  the  human  environment,  they  must 
prepare  a  written  independent  analysis  of  the 
impact  of  such  license  on  the  environment, 
including  any  activities  conducted  pursuant  thereto. 


a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts; 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groundwater; 

c.  Consideration  of  alternatives  to  the 
licensed  activities;  and 

d.  Consideration  of  long-term  impacts 
of  licenses  activities. 

A  detailed  evaluation  of  the  pertinent 
Washington  Statutes,  Chapter  110,  Laws 
1979— Senate  Bill  No.  2197,  Chapter 
70.121  of  the  Revised  Code  of 
Washington  (RCW):  Public  Health  and 
Safety  Statute,  and  Amendments  to 
Washington  Administrative  Code 
(WAC)  402-52  has  been  performed  by 
NRC  staff.  The  State's  statutes  provide 
sufficient  authority  for  Washington 
agencies  to  comply  with  the 
requirements  of  UMTRCA.  The 
evaluation  was  performed  against  and 
relates  to  a  checklist  (which  is  included 
in  the  Washington  proposal)  which 
outlines  each  statutory  requirement  and 
section  number  contained  in  UMTRCA. 
Relevant  provisions  of  the  Washington 
Statute  were  cited  and  reflected  as  to 
how  the  UMTRCA  requirements  are 
satisfied.  Resolution  of  deficiencies 
were  made  by  frequent  contacts  with 
the  State's  Department  of  Social  and 
Health  Services  (DSHS)  and  the  State's 
Attorney  General's  Office.  Where 
deficiencies  could  not  be  adequately 
addressed  by  regulations,  the  State  has 
committed  to  incorporate  necessary 
requirements  into  the  licensing  process 
by  appropriate  license  conditions  or 
order. 

2.  Regulations 

State  regulations  should  be  reviewed 
for  regulatory  requirements,  and  where 
necessary  incorporate  regulatory 
language  which  is  equivalent  to  the 
extent  practicable  or  more  stringent 
than  regulations  and  standards  adopted 
and  enforced  by  the  Commission,  as 
required  by  Section  274o.  (see  10  CFR 
Part  40  and  10  CFR  150.31(b)). 

On  January  1, 1980.  Title  402  of  the 
Washington  Administrative  Code  was 
amended  by  WAC  402-22-150  to 
incorporate  Special  Requirements  for 
Issuance  of  Specific  Licenses  for  Source 
Material  Milling  and  by  WAC  402-52- 
100,  Criteria  Related  to  Disposition  for 
Uranium  Mill  Taihngs  or  Wastes.  These 
regulations  followed  the  Suggested  State 
Regulations  of  the  Council  of  State 
Governments  which  were  deemed  by 
the  staff  to  be  equivalent,  to  the  extent 
practicable  to  the  requirements  of  10 
CFR  40,  Appendix  A.  Satisfactorily 
addressed  in  Title  402  regulations  are: 
bonding  requirements,  siting 
requirements,  criteria  for  tailings 
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managemeht,  dam  stability  analyses, 
surety  arra  igements,  requirements  for 
ownership,  and  criteria  for  ongoing 
active  maiiltenance  for  uranium  mill 
tailings  imboundments. 

3.  Organize  tional  Relationships  Within 
the  States 
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4.  Personnel 

Personne  needed  in  the  processing  of 
the  license  Applications  can  be 
identified  of  grouped  according  to  the 
following  skills:  Technical, 
Administrafive,  and  Support. 

In  order  to  meet  the  requirements  of 
UMTRCA,  qurrent  indications  are  that 
2-2.75  total  J)rofe88ional  person-years' 
effort  is  necessary  to  process  and 
evaluate  a  new  conventional  mill 
license,  in-s|tu  license,  or  major  license 
renewal.  A  complete  review  of  in-plant 
safety,  prodliction  of  the  environmental 
assessment,!  and  consultant  use  are 
primary  considerations  in  the  total 
professional  effort  for  each  licensing 
case.  With  icspect  to  clerical  support, 
one  secretany  is  required  to  process  two 
conventional]  milling  applications, 
including  th^  pre-licensing  and  post- 
licensing  phkses.  Legal  support  is  also 
an  essential  element  of  the  mill  program, 
and  the  effort  is  set  at  a  minimum  of  V4 
staff-year.  Ii|  addition,  consideration 
must  be  giv^n  to  such  post-licensing 
activities  as  issuance  of  minor 
amendmenti ,  mill  inspections,  and 
environmen  al  monitoring.  Professional 


staff  effort  is  estimated  at  0.5-1.0 
person-years  for  each  year  of  post- 
licensing  activities. 

Currently,  there  are  two  conventional 
licensed  uranium  milling  operations  in 
the  State  of  Washington.  We  estimate 
the  total  professional  staff-years  effort 
within  the  Radiation  Control  Section 
[RCS]  directly  responsible  for  regulation 
of  uranium  mills  and  mill  tailings  to  be 
well  within  our  guidelines.  Specialty 
functions  and  responsibilities  of  each 
staff  member  have  been  outlined  and 
broken  down  by  percentage  of  time 
devoted  to  the  mill  program  in  the 
proposal.  Eight  of  the  ten  professional 
positions  having  full-time  and  part-time 
responsibilities  in  uranium  mill 
regulation  have  been  filled.  (This  does 
not  include  the  Supervisor  of  the 
Radioactive  Materials  Program  and  a 
Radiation  Health  Physicist  II  normally 
assigned  to  Special  Projects.)  State 
funds  are  committed  for  the  remainder 
and  there  is  an  active  effort  to  fill  the 
existing  vacancies.  The  make-up  of  the 
Uranium  Mill  Subunit  of  the  RCS  is  as 
follows: 

a.  Nancy  P.  Kirner,  RHP  III,  Supervisor 
of  Radioactive  Materials  Program.  Will 
be  responsible  for  planning,  directing, 
and  supervising  the  operations  and 
emergency  response  activities  for  the 
regulation  of  uranium  mills  and  mill 
tailings. 

b.  Terry  C.  Frazee.  RHP  II. 
Compliance  Supervisor,  Responsible  for 
supervision  and  planning  activities  of 
compliance  program  and  inspection 
sta^. 

c.  Donaly  C.  Peterson,  RHP  II. 
Environmental  Radiation  Protection 
Supervisor.  Duties  and  responsibilities 
include  supervision  of  professional  staff 
for  environmental  radiation  monitoring 
at  the  uranium  mill  facility. 

d.  Robert  R.  Verellen,  RHP  II. 
Licensing  Supervisor.  Will  direct  and 
supervise  the  licensing  activities  of 
source  materials  and  prepare  licenses  in 
fmal  form. 

e.  Robert  H.  Bidstrup,  RHP  I.  Manager 
of  Uranium  Milling  Control  Program. 
Responsible  for  planning  and 
coordinating  licensing  and  compliance 
functions  of  the  uranium  mill  subunit. 
Will  also  supervise  health  physicists 
responsible  for  control  of  uranium 
milling  operations. 

f.  Arden  C.  Scroggs,  Kent  M. 
Prendergast,  and  Leonard  Knowles,  RHP 
I — Responsible  for  evaluation  of 
radiological  impacts  associated  with 
regulation  of  uranium  mills  and  mill 
tailings;  conducting  field  inspections  at 
mills  to  assure  licensee  compliance  with 
license  conditions;  evaluation  of  license 
applications,  license  amendments, 
preparation  of  safety  evaluation  reports; 


and  environmental  impact  statements 
prior  to  issuing  licenses. 

The  Radiation  Control  Section  staff 
have  attended  the  following  short-term 
training  courses  related  to  uranium  mill 
regulation:  NRC  "Orientation  Course  in 
Regulatory  Practices  and  Procedures" — 
Kirner,  Frazee,  Peterson,  Verellen, 
Haars;  NRC  "Inspection  Procedures" — 
Kirner,  Frazee,  Haars;  NRC  "Uranium 
Mill  Training  for  State  Regulatory 
Personnel" — Verellen;  NRC 
"Radiological  Emergency  Response 
Training" — Kirner,  Frazee,  Bidstrup 
Verellen;  "EPA  Groundwater  Migration 
Course" — Frazee,  Peterson,  Verellen. 
Bidstrup;  Eberline  Instrument  Corp. 
"Use  of  Instrumentation  and 
Environmental  Surveillance  at  Uranium 
Processing  Facilities" — Peterson. 
Scroggs,  Frazee. 

During  evaluations  of  license 
applications  the  State  must  have  access 
to  speciality  resources  such  as 
hydrologists,  geologists,  and 
geotechnical  engineers.  It  is  also 
recommended  that  radioactive  materials 
regulatory  personnel  have  some  training 
in  these  areas  in  addition  to  specialized 
training  in  uranium  mill  health  physics 
and  preparation  of  environmental 
assessments.  Mr.  Knowles  has  obtained 
many  years  of  education  and  training  in 
the  field  of  geology;  he  will  serve  as 
staff  geologist.  Consultants  to  provide 
hydrological,  geological  and 
geotechnical  assistance  have  been 
identified  by  Washington  and  are 
adequately  qualified.  Such  consultants 
will  be  utilized  to  perform  an 
independent  review  of  a  proposed 
license  application.  Memoranda  of 
Understanding  (MOU)  or  contracts 
between  the  Radiation  Control  Section 
(RCS)  and  consultants  provide  for  a  RCS 
evaluation  of  consultants'  work. 
Consultants  will  be  compensated  on  a 
fee-for-service  basis  to  be  reimbursed 
through  provisions  of  State  regulation 
specific  to  preparation  of  environmental 
reports. 

5.  Functions  To  Be  Covered 

The  State  should  develop  procedures 
for  licensing,  inspection,  and 
preparation  of  environmental 
assessments. 

Each  uranium  mill  license  application 
will  be  evaluated  against  State  statutes, 
regulations,  and  NRC  Regulatory 
Guides.  A  list  of  NRC  Regulatory  Guides 
utilized  by  the  State  in  evaluating 
licensing  actions  has  been  furnished. 
State  personnel  will  perform  in-plant 
safety  reviews.  The  individual  in  charge 
for  licensing  is  also  responsible  for 
assuring  that  the  in-plant  safety  review 
meets  State  requirements.  The  safety 
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evaluation  report  is  written  under 
guidance  from  the  State's  Uranium  Mill 
Project  Manager. 

Inspections  of  all  byproduct  material 
licensees  are  conducted  by  Washington 
in  accordance  with  general  procedures 
outlined  in  the  State  Radiation  Control 
Section's  manual.  These  procedures 
which  are  common  to  all  routine 
inspections  have  been  supplemented  by 
instructions  specific  to  inspections  at 
mills.  The  general  procedures  have  been 
judged  acceptable  during  the  periodic 
NRC  review  meetings  with  Washington. 
The  functions  of  State  inspectors  are  to 
prepare  for  inspections,  conduct  on-site 
inspections,  prepare  a  written  report  of 
the  inspection,  prepare  enforcement 
letters,  and  review  corrective  actions. 
With  respect  to  uranium  mill 
inspections,  inspectors  are  required  to 
review  all  aspects  of  mill  operations  and 
tailings  control  with  appropriate 
consultation  and  review  by  the 
division's  environmental  RCS's 
Radiation  Subunit  The  compliance  staff 
and  the  environmental  radiation  safety 
staff  conduct  both  joint  and  independent 
inspections.  This  is  to  assure  that  the 
facility's  effluents  meet  the  requirements 
of  the  State  Environmental  Policy  Act 
(SEPA).  Inspections  of  each  of  the  two 
mills  will  be  conducted  at  least  on  an 
annual  basis. 

Preparation  of  an  environmental 
impact  statement  by  persons  outside 
State  government  is  not  specifically 
prohibited  by  State  law.  However, 
Federal  statute,  i.e..  Section  274o.(3)(c) 
requires  the  State  to  prepare  a  written 
analysis  of  the  impact  on  the 
environment  with  respect  to  uranium 
mill  tailings  from  proposed  operations. 
SecHons  WAC-402-22-040(5),  WAC 
402-22-070{6),  and  WAC  402-52  of  the 
Washington  Regulations,  and  SEPA 
guidelines  (§  197-10-230(13))  indicate 
that  DSHS  will  act  as  lead  agency  to 
independently  prepare  the 
environmental  impact  statement  (EI^.* 
On  January  5, 1981  the  State  issued  its 
most  recent  EIS  for  the  Dawn  Mining 
Company  application  to  expand  the 
existing  tailings  disposal  area.  With 
technical  aseistance  from  NRC  on  the 
radiological  assessment,  a 
determiniation  was  made  that  all 
requirements  and  criteria  bad  been 
satisfied  by  Dawn  to  minimize  the 
potential  for  adverse  environmental 
effects.' 


°WAC-402-070(6Ua)liiMBl  also  requires 
consideration  of  Tong-term  impacts  for 
decommismoning,  deconleminafion.  and 
reclamation  n-levxnt  for  the  propmed  activities. 

'This  radiolagical  aasessment  conliniies  to  be 
refined  by  NRC  and  a  (inal  radiological  assessment 
will  be  included  in  the  EIS.  Renewal  of  the  Dawn 
license  is  expected  to  be  issued  by  December.  1981. 


Procedures  for  coordinating, 
organizing,  and  completing  an 
environmental  impact  statement  have 
been  submitted  in  a  separate  section  of 
the  proposal.  This  process,  described  in 
detail,  basically  is  as  follows:  (1)  The 
environmental  report  is  received  from 
the  applicant;  (2)  A  review  of  the  report 
is  performed  by  consultant  teams;  (3) 
The  consultants'  assessments  are 
reviewed  by  the  Radiation  Control 
Section  and  other  State  agencies;  and  (4) 
These  entities  submit  reports  to  the 
State  Uranium  Mill  Project  Manager 
who  then  prepares  the  environmental 
impact  statement  for  issuance. 

As  a  supplement  to  the  reporting 
requirements  required  by  regulation  or 
license  conditions,  the  State  should 
require  the  licensee  to  submit  in  writing 
on  a  semi-annual  schedule  reports 
specifying  the  quantity  of  each  of  the 
principal  radionuclides  released  to 
unrestricted  areas  in  liquid  and  gaseous 
effluents  from  all  pathways  during  the 
previous  six  months  of  operations.  This 
data  shall  be  reported  in  a  manner  that 
will  permit  the  regulatory  agency  to 
confirm  annual  radiation  doses  to 
nearest  individuals  are  within  the 
requirements  of  40  CFR  Part  190. 
"Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operations." 

The  environmental^  impact  statement 
on  Dawn's  facility  has  identified  the 
dose  contribution  from  the  expansion 
operation  (with  a  below-grade  pit)  as 
having  litde  bearing  on  overall  site 
compliance  with  40  CFR  Part  190.  Dose 
estimates  from  the  existing  operation, 
especially  the  front  end  of  the  mill 
circuit,  indicate  a  need  for  better 
effluent  control.  The  State  has  required 
Dawn  by  license  condition  to  keep  all 
effluent  control  equipment  in  good 
woridng  order  and  in  use  at  all  times 
during  mill  operations.  Furthermore,  the 
hcenses  of  both  mills  {the  other  being 
Western  Nuclear's  Sherwood  Facility) 
were  amended  to  require  a 
determination  of  compliance  with  40 
CFR  Part  190  using  on-site  data 
collected  from  the  licensee's  radiological 
monitoring  programs.  The  monitoring 
programs  must  conform  to  specifications 
of  NRC  Regulatory  Guide  4.14, 
Radiological  Effluent  and  Environmental 
Monitoring  at  Uranium  Mills"  (issued  as 
revision  1,  April  25, 1980).  These 
amendments  require  the  licensee  to 
perform  land-use  surreys,  to  develop 
and  maintain  a  quality  assurance 
program,  emergency  response 
procedures,  data  review  programs,  and 
semi-annual  reporting  specifications. 

The  Departmerrt's  Environmental 
Radiation  Subunit  is  responsible  for 


review  and  verification  of  the  licensee's 
environmental  monitoring  data.  Dose 
assessments  have  been  made  at  both 
mills.  The  assessment  for  Dawn  was 
completed  by  NRC  using  computer 
models.  At  Western  Nuclear's  Sherwood 
Facility,  the  Department's  report  of  the 
assessment  shows  the  mill  to  be  in 
compliance  with  40  CFR  Part  190.  This 
finding  was  based  upon  field  data  taken 
during  the  period  of  July  1979-June  1980. 
Both  mills  are  required  to  submit  their 
own  dose  assessments  by  May  1, 1982 
which  will  be  based  on  data  collected 
during  CY  1981.  The  Environmental 
Subunit  will  then  assess  and  confirm 
that  radiation  doses  to  nearest  receptors 
are  within  the  limits  of  40  CFR  Part  190. 

6.  Instnwmntation 

The  State  should  have  available  both 
field  and  laboratory  instrumentation 
sufficient  to  ensure  the  licensee's  control 
of  materials  and  to  validate  the 
licensee's  measurements. 

The  Radiation  Control  Section  has 
utilized  a  portion  of  funds  authorized 
under  its  UMTRCA  grant  to  purchase 
field  equipment  for  monitoring  and 
surveillance  purposes.  The  submitted 
list  shows  the  foUowing  detection 
capabilities: 

a.  Sampling  of  air  particulates — The 
State  has  four  (4)  area  air  samplers  to 
detect  natural  uranium.  Ra-226.  Th-23a 
and  Pb-210  in  addition  to  adequate 
personal  air  sampling  equipment  (lapel 
samplers). 

b.  Sampling  of  radioactive  gases — 
scintillation  detectors  with  compatible 
scintillation  cells  (ZnS)  are  utilized  for 
detection  of  Radon-222. 

c.  Site  surveillance — ^The  Stale  owns 
two  portable  survey  meters  designed  to 
be  used  with  interchangeable  detector 
probes,  i.e.,  proportional,  Geiger- 
Mueller,  and  scintillation  probes  for 
detection  of  alpha,  beta,  and  gamma 
radiations,  respectively.  A  micro-R 
meter  for  counting  of  low-level  gamma 
does  rates  also  has  been  obtained. 
There  are  two  general  purpose  survey 
meters  providing  versatility  for  use  in 
field  and  laboratory.  Alpha  scintillation 
probes  are  currently  being  used  with 
these  survey  meters. 

d.  Equipment  calibration — Procedures 
have  been  developed  and  staff  has  been 
trained  in  calibration  of  radiation 
detection  equipment.  National  Bureau  of 
Standards  traceable  sources  for 
calibration  of  counting  equipment  have 
been  identified  and  are  utilized.  The 
State  is  currently  working  with  the 
University  of  Washington  to  establish  a 
regional  calibration  facility. 

The  Environmental  Radiation 
Laboratory  is  a  division  within  the 
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State's  Office  of  Public  Health 
Laboratories  and  Epidemiology  and 
provides  djrect  support  to  the  Radiation 
Control  Section  in  the  areas  of 
environmental  monitoring  and 
processing  of  samples.  It  has  all 
necessary  equipment  to  analyze  and 
evaluate  environmental  samples  taken 
around  mil|ing  activities  including  alpha 
counters  i(k  uranium  and  thorium,  alpha 
spectrome^r.  alpha  scintillation 
counter,  intrinsic  Germanium-Lithium 
detector,  and  automatic  TLD  analyzer. 
ProceduilBs  have  been  developed  for 
deferminin|  uranium  and  radium-228 
concentration  by  precipation  methods. 
Developmeht  of  procedures  for  Thorium- 
230  analysis  began  in  July  1981.  All 
laboratory  piethods  are  derived  from 
NRC  Regulatory  Guide  4.14  and  EPA 
procedures  and  guides  used  for 
laboratory  Support  of  a  uranium  will 
control  program.  The  laboratory  also 
participates  regularly  in  the  inter- 
laboratory^uality  assurance  (QA) 
program  of^red  by  EPA.  A  full-time 
chemist  contributes  to  the  main  staffmg 
effort  and  is  responsible  for  carrying  out 
effective  Q-  ^.  This  is  done  by 
supplement  ng  environmental  samples 
with  stands  rds,  spiked  samples  and 
blank  samp  es  for  evaluation.  The  State 
has  commit  ;ed  to  further  developing 
procedures  for  evaluating  Ra-226  by 
emanation.  Pb-210  analysis.  Po-210 
analysis,  ar  d  familiarizing  staff  with 
alpha  spect  oscopy  evaluation. 

7.  Conclusii  n 


Based  on 


the  foregoing,  the  NRC  staff 


concludes  that  the  State  of  Washington 
has  met  the  criteria  for  an  amended 
agreement. 

in.  Amends  lent  to  Agreement  Between 
the  United  States  Nuclear  Regulatory 
Commissioil  and  the  State  of 
Washington  for  Discontinuance  of 
Certain  Commission  Regulatory 
Authority  aid  Responsibility  Within  the 
State  Pursui  int  to  Section  274  of  the 
Atomic  Enei  ^  Act  of  1954,  as  Amended 

Whereas,  the  United  States  Atomic 
Energy  Commission  *  (hereinafter 
referred  to  s  s  the  Commission)  entered 
into  an  Agr«  ement  (hereinafter  referred 
to  as  the  Ag-eement  of  December  6, 1966 
with  the  State  of  Washington  under 
section  274  (if  the  Atomic  Energy  Act  of 
1954,  as  ame  nded  (hereinafter  referred 
to  as  the  Ac  ).  which  Agreement  became 
effective  on  December  31, 1966  and 
provided  foi  discontinuance  of  the 


pi  a 


'  Under  the 
Reorganization 
formerly  carriec 
Commission  art 
Regulatory 


ivisions  of  the  Energy 
\ct  of  1974.  the  regulatory  functions 
out  by  the  Atomic  Energy 
now  carried  out  by  the  Nuclear 
Coninission  as  of  January  19. 1975. 


regulatory  authority  of  the  Commission 
within  the  State  under  Chapters  6,  7.  and 
8,  and  Section  161  of  the  Act  with 
respect  to  byproduct  materials  as 
deBned  in  section  lle.(l)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and 

Whereas,  it  is  necessary  to  enter  into 
this  amendment  in  order  to  implement 
new  requirements  of  section  274  of  the 
Act  which  become  fully  effective  on 
November  8. 1981;  and 
Whereas,  the  Commission  found  on 

that  the  program  of  the  State 

for  the  regulation  of  materials  covered 
by  this  amendment  is  in  accordance 
with  the  requirements  of  section  274o.  of 
the  Act  and  in  all  other  respects 
compatible  with  the  Commission's 
program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect  the 
public  health  and  safety;  and 

Whereas,  this  amendment  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended; 

Now,  therefore,  it  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State,  acting  on  behalf 
of  the  State,  as  follows: 

Section  1.  Article  I  of  the  Agreement 
of  December  6, 1966  is  amended  by 
adding  "as  defined  in  section  lle.(l)  of 
the  Act;"  after  the  words  "byproduct 
materials"  in  paragraph  A.,  by 
redesignating  paragraphs  B.  and  C.  as 
paragraphs  C.  and  D.,  and  by  inserting 
the  following  new  paragraph 
immediately  after  paragraph  A.: 

"B.  Byproduct  materials  as  defined  in 
section  lle.(2)  of  the  Act;". 

Section  2.  Article  II  of  the  Agreement 
of  December  6, 1966  is  amended  by 
inserting  "A."  before  the  words  "This 
Agreement,"  by  redesignating 
paragraphs  A.  through  D.  as 
subparagraphs  1.  through  4.,  and  by 
adding  the  following  at  the  end  thereof: 
"B.  Notwithstanding  this  Agreement, 
the  Commission  retains  the  following 
authorities  pertaining  to  byproduct 
materials  as  defined  in  section  lle.(2]  of 
the  Act: 

"1.  Prior  to  the  termination  of  a  State 
license  for  such  byproduct  material,  or 
for  any  activity  that  results  in  the 
production  of  such  material,  the 
Commission  shall  have  made  a 
determination  that  all  applicable 
standards  and  requirements  pertaining 
to  such  material  have  been  met. 

"2.  The  Commission  reserves  the 
authority  to  establish  minimum 
standards  governing  reclamation,  long 
term  surveillance  or  maintenance,  and 
ownership  of  such  byproduct  material. 
Such  reserved  authority  includes: 
"a.  The  authority  to  establish  terms 


and  conditions  as  the  Commission 
determines  necessary  to  assure  that, 
prior  to  termination  of  any  license  for 
such  byproduct  material,  or  for  any 
activity  that  results  in  the  production  of 
such  material,  the  licensee  shall  comply 
with  decontamination, 
decommissioning,  and  reclamation 
standards  prescribed  by  the 
Conmiission;  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site; 

"b.  The  authority  to  require  that  prior 
to  termination  of  any  Ucense  for  such 
byproduct  material  or  for  any  activity 
that  results  in  the  production  of  such 
material,  title  to  such  byproduct 
material  and  its  disposal  site  be 
transferred  to  the  United  States  or  the 
State  at  the  option  of  the  State  (provided 
such  option  is  exercised  prior  to 
termination  of  the  license); 

"c.  The  authority  to  permit  use  of 
surface  or  subsurface  estates,  or  both,  of 
the  land  transferred  to  the  United  States 
or  the  State  pursuant  to  subparagraph 
B.2.b.  of  this  Article; 

"d.  The  authority  to  require  the 
Secretary  of  the  Department  of  Energy, 
other  Federal  agency,  or  State, 
whichever  has  custody  of  such 
byproduct  material  and  its  disposal  site, 
to  undertake  such  monitoring, 
maintenance,  and  emergency  measures 
as  are  necessary  to  protect  the  public 
health  and  safety,  and  other  actions  as 
the  Commission  deems  necessary;  and 

"e.  The  authority  to  enter  into 
arrangements  as  may  be  appropriate  to 
assure  Federal  long  term  surveillance  or 
maintenance  of  such  byproduct  material 
and  its  disposal  site  on  land  held  in  trust 
by  the  United  States  for  any  Indian  tribe 
or  land  owned  by  an  Indian  tribe  and 
subject  to  a  restriction  against 
alienation  imposed  by  the  United 
States.';. 

Section  3.  Article  III  of  the  Agreement 
of  December  6, 1966  is  amended  by 
inserting  "otherwise  licensable  by  the 
State  under  Article  I  of  this  Agreement" 
after  the  words  "special  nuclear 
material." 

Section  4.  Article  VII  of  the 
Agreement  of  December  6, 1966  is 
amended  by  inserting  "all  or  part  of' 
after  the  words  "terminate  or  suspend," 
by  inserting  "(1)"  after  the  words  "finds 
that,"  and  by  adding  at  the  end  before 
the  period  the  following: 

",  or  (2)  the  State  has  not  complied 
with  one  or  more  of  the  requirements  of 
section  274  of  the  Act.  The  Commission 
shall  periodically  review  this  Agreement 
and  actions  taken  by  the  State  under 
this  Agreement  to  ensure  compliance 
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with  the  provisions  of  section  274  of  the 
Act.". 

Section  5.  Article  VIII  of  the 
Agreement  of  December  6, 1966  is 
amended  by  redesignating  it  Article  IX 
and  by  inserting  a  new  Article  VIII  as 
follows: 

"In  the  hcensing  and  regulation  of 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act,  or  of  any  activity 
which  results  in  production  of  such 
material,  the  State  shall  comply  with  the 
provisions  of  section  274o.  of  the  Act  If, 
in  such  licensing  and  regulation,  the 
State  requires  financial  surety 
arrangements  for  the  reclamation  or 
long  term  surveillance  or  maintenance 
of  such  material, 

"A.  The  total  amount  of  funds  the 
State  collects  for  such  purposes  shall  be 
transferred  to  the  United  States  if 
custody  of  such  material  and  its 
disposal  site  is  transferred  to  the  United 
States  upon  termination  of  the  State 
license  for  such  material  or  any  activity 
which  results  in  the  production  of  such 
material.  Such  funds  include,  but  are  not 
limited  to,  sums  collected  for  long  term 
survaillance  or  maintenance.  Such  funds 
do  not,  however,  include  monies  held  as 
surety  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded 
activity  has  been  performed;  and 

"B.  Such  State  surety  or  other 
flnancial  requirements  must  be 
sufficient  to  ensure  compliance  with 
those  standards  established  by  the 
Commission  pertaining  to  bonds, 
sureties,  and  Hnancial  arrangements  to 
ensure  adequate  reclamation  and  long 
term  management  of  such  byproduct 
material  and  its  disposal  site.". 

This  amendment  shall  becomed 
effective  on . 

Done  at  Olympia,  State  of  Washington,  in 
triplicate,  this  day  of . 

For  the  State  of  Washington. 
John  Spellman, 
Governor. 

Done  at  Washington,  D.C.,  in  triplicate,  this 
day  of . 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Nunzio  ].  Palladino, 
Chairman. 

Dated  at  Bethesda.  Maryland,  this  11th  day 
of  September,  1981. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
G.  Wayne  Ken. 
Director,  Office  of  State  Programs. 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

Background 

September  23, 1981. 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  office  of  management 
and  budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  extensions 
(burden  change),  extensions  (no 
change),  for  reinstatements.  The  agency 
clearance  officer  can  tell  you  the  nature 
of  any  particular  revision  yon  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available). 

The  office  of  the  agency  issuing  this 
form. 

The  title  of  the  form. 

The  agency  form  number,  if 
appHcable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  or  asked  to 
report. 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected. 

Whether  small  businesses  or 
organizations  are  affected. 

A  description  of  the  Federal  Budget 
functional  category  that  covers  the 
information  collection. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

An  estimate  of  the  cost  to  the  Federal 
Government. 

An  estimate  of  the  cost  to  the  public. 

The  number  of  forms  in  the  request  for 
approval. 

An  indication  of  whether  section 
3504(h)  of  Pub.  L  96-511  appUes. 


The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
Review  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Reguter 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  agency  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  agency  name.  The  agency 
clearance  officer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF83).  supporting  statement 
instructions,  transmital  letters,  and  other 
documents  that  are  submitted  to  OMB 
for  review.  If  you  experience  difficulty 
in  obtaining  the  information  you  need  in 
reasonable  time,  please  advise  the  OMB 
reviewer  to  whom  the  report  is  assigned. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
the  OMB  reviewer  or  office  listed  at  the 
end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  you  should  advise  tl.e 
reviewer  of  your  intent  as  early  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clearer  explanation  of  this 
process  to  the  public.  If  you  have 
comments  and  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503. 

OEPAHTMENT  Of  AOfHCULTUm 

Agency  Clearance  Officer — Richard  |. 
Schrimper— 202-447-«201 

New 

•  Science  and  Education  Administration 
Aquaculture  Information  Sources 

Directory 
Nonrecurring 
State  or  local  governments/businesses 

or  other  institutions 
Profit,  non-prof,  assocs..  st.  and  Fed. 

Gov.  enter. 
SIC  B23. 892 


483S6 
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Small  busitiesses  or  organizations 


Agriculturd 


responst  s:  117  hours;  $25,000  Federal 
costs;  1  I  jrm;  $1,170  public  cost;  not 
applicab  e  under  3504  (h) 


Charles  A. 


Impleme  itation  of  the  mandate  of  the 
A  griculture  Act  of  1980. 
(  esigned  to  avoid  creation  of 
pro|  rams  which  would  duplicate 
quaculture  information 
resources. 


National 
Directory 
new 
existing 
centers 


and 
Itiral 


Ton 
ctt(  e 


us  nesses 


•  Agricu! 
Florida 

Marketi: 
Admin. 
On  occasioh 
Farms/b 
Tomato  ha 
SIC:  514.  OljB 
Small  busii  esses 
Agricultura 

response  i 

6  forms; 

applicab 
Charies  A. 


Marketing  Service 
ato  Committee  forms — 
Order  No.  966 
forms 
.  annually 

or  other  institutions 
I  idlers  in  the  productions  area 


or  organizations 
research  and  services:  407 
20  hours:  $516  Federal  cost: 
!  106  public  cost;  not 

under  3504(h) 
illett,  202-395-7340 


The  form  i 
to  ensure  c4 
wish  to  be 
pack  or  coi^tainer 
order. 


are  used  by  the  committee 
mpliance  by  handlers  who 
( ixempted  from  grade,  size, 
requirements  of  the 


DeFAirrMCNT  of  commerce 

Agency  Cle  srance  OfHcer — Edward 
Michals— 21 12-377-3627 


New 

•  Bureau  o 
Selected  Ol  i 

(Shipmen  t 
MA-26B 
Annually 
Businesses 
Manuf.  of  si  i 

board  pre  d 
SIC:  264.  27i  I 
Small  busin  ;sse 
Other  adva:  icement 


commerci 
$0  Federa 
under  350 1(h) 
Off.  of  Federal 
Standard 


•  Bureau  of 
Paint  and  Allied 
MA-28F 
Annually 


research  and  services:  700 


Ellett.  202-395-7340 


the  Census 

ice  Supplies  and  Accesories 

s] 


)r  other  institutions 
lected  converted  paper  and 
and  blankbks. 


s  or  organizations 
and  regulation  of 
1,065  responses;  800  hours; 
cost;  1  form;  not  applicable 


Statistical  Policy  and 
202-673-7974 


This  survi  \y  will  provide  the  only 
intercensal  lata  available  of 
manufacturi  irs'  shipments  of  converted 
paper  and  board  office  supplies,  and 
blankbooks  The  figures  are  used 
extensively  ay  Government  agencies  to 
monitor  pro  :urement.  forecasting,  and 
price  index  :alculation.  Industry 
analysts  usi  the  data  to  monitor  market 
share  and  slifts  in  product  types. 


the  Census 
Products 


Businesses  or  other  institutions 
Manufacturers  of  paints  and  allied 

products 
SIC:  285 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  700  responses;  350  hours; 

$35,183  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

Survey  results  will  be  used  by 
Government  agencies,  business  firms, 
and  trade  associations  for  market 
analysis  and  to  monitor  and  forecast 
trends  in  the  industry. 

•  Bureau  of  the  Census 

1982  Farm  and  Ranch  Identification 

Survey 
82-A4  and  82-A4-L1 
Nonrecurring 
Farms 
Farmers,  ranchers  and  agricultural 

related  respondents 
SIC:  multiple 
Othe  advancement  and  regulation  of 

commerce:  3,500,000  responses; 

317,100  hours;  $60  Federal  cost*  1  form; 

not  applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 

This  report  form  will  be  used  to 
screen  nonagricultural  related  persons 
and  duplicates  from  the  census  mailing 
list.  Successors  and  other  "new" 
operators  will  be  identified  and  added 
to  the  mailing  list. 

Revisions 

•  Bureau  of  the  Census 
Ingoranic  Chemicals  (Shipments  and 

Production) 
MA-28A 

Annually  

Business  or  other  institutions 
Manufacturers  of  inorganic  chemicals 
SIC:  281.  287 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1,000  responses;  1,000 

hours;  $41,690  Federal  cost:  1  form;  not 

applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard,  202-673-794 

Survey  results  are  used  by 
Government  agencies,  business  firms, 
and  trade  associations  for  market 
analysis,  including  analysis  of  import 
penetration,  and  to  forecast  long-term 
growth  and  changes  in  the  industry. 

•  Bureau  of  the  Census 
Inorganic  Chemicals  (Productioa  and 

Stocks) 
M-2aA  (formerly  M-28A.1) 
Monthly 

Businesses  or  other  institutions 
Manufactuers  of  inorganic  chemicals 


SIC:  281 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  4,200  responses;  1,400 

hours;  $5a702  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

This  survey  provides  the  only  monthly 
data  on  production  of  the  specified 
chemicals.  Government  and  industry  " 
analysts  use  these  data  to  monitor  the 
trends  of  production  for  chemicals 
which  have  a  wide  range  of  industrial 
and  commercial  use.  Stock  data  are 
used  to  measure  the  available  supply  of 
these  products. 

•  Bureau  of  the  Census 
Methods  Development  Survey 

Questionnaire 
MDS-2F  and  MDS-2G 
Monthly 

Individuals  or  households 
Households  in  four  areas 
Other  advancement  and  regulation  of 

commerce:  18,000  responses;  2,340 

hours;  $612,000  Federal  cost;  2  forms; 

not  apphcable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard.  202-673-7974 

This  survey  instrument  provides  a 
means  of  testing  various  labor  force 
concepts  for  the  purpose  of  improving 
the  quality  and  reliability  of  the 
employment  and  unemployment 
statistics  collected  in  the  current 
population  survey. 

•  Bureau  of  the  Census 
Construction  Machinery  Shipments 
MA-35D 

Annually 

Businesses  or  other  institutions 

Manufacturers  of  excavators  and  cranes 

SIC:  353 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  65  responses;  4  hours; 

$21,648  Federal  cost;  1  form;  not 

applicablMinder  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

This  survey  was  begun  in  1942  to 
provide  quantity  and  value  of  shipments 
and  exports  data  for  construction 
machinery.  Government  ageiM:ies  use 
data  for  trade  analysis,  measurement, 
and  forecasting.  Business  firms  and 
trade  associations  use  the  data  for 
marketing  analysis  and  long-terra 
planning. 

•  Bureau  of  the  Census 
Pulp,  Paper,  and  Board 
MA-26C 

Annually 

Businesses  or  other  institutions 
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Pulp,  paper,  and  board  mills 

SIC:  262,  261,  263.  266,  249 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  700  responses;  700  hours; 

$35,183  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

This  survey  provides  detailed 
statistics  on  selected  wood,  pulp,  paper, 
and  board  products.  The  data  are  used 
extensively  by  government  and  industry 
analysts,  and  in  conjunction  with  the 
related  monthly  survey,  provide  a 
benchmark  to  related  surveys  conducted 
by  industry  associations. 

Extensions  [Burden  Change) 

•  Bureau  of  the  Census 

Paint,  Varnish  and  Lacquer  (Shipments) 

M-2aF 

Monthly 

Businesses  or  other  institutions 

Manufacturers  of  paints,  varnishes  and 

lacquers 
SIC:  285 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  1,800  responses;  1,050 

hours;  $33,949  Federal  cost;  1  form;  not 

applicable  under  3504(h] 
Off.  of  Federal  Statistical  PoUcy  and 

Standard,  202-673-7974 

Survey  results  are  used  by 
Government  agencies,  business  Hrms, 
and  trade  associations  for  market 
analysis  and  to  forecast  long-term 
growth  and  changes  in  the  industry.  The 
data  are  also  used  by  the  Federal 
Reserve  Board  for  its  index  of  industrial 
production. 

Extensions  (No  Change) 

•  Bureau  of  the  Census 
Commercial  Steel  Forgings 
MA-34C 

Annually 

Businesses  or  other  institutions 

Manufacturers  of  commercial  steel 

forgings 
SIC:  346 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  240  responses;  160  hours; 

$25,798  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Off.  of  Federal  Statistical  Policy  and 

Standard,  202-673-7974 

This  survey  provides  measures  of  the 
quantity  and  value  of  shipments  for 
commercial  steel  forgings.  The  products 
have  a  wide  range  of  industrial  uses, 
and  the  survey  data  are  widely  used  by 
the  Government  and  the  private  sector. 

Reinstatements 

•  Bureau  of  the  Census 


1982  Census  of  Governments  Local 
Government  Directory  Survey 

G-25,  26.  27.  28,  29.  30,  and  31 

Nonrecurring 

State  or  local  governments 

Local  government  officials 

SIC:  multiple 

Other  advancement  and  regulation  of 
commerce:  71,000  responses;  17,750 
hours;  $249,000  Federal  cost;  7  forms; 
not  appUcable  under  3504(h) 

O^.  of  Federal  Statistical  Policy  and 
Standard,  202-673-7974 

These  forms  will  be  used  for 
interrelated  surveys  in  the  "local 
government  directory"  phase  of  the  1982 
Census  of  Governments.  The 
information  requested  on  these  forms  is 
similar  to  that  requested  in  the 
governmental  organization  phase  of  the 
1977  Census  of  Governments. 

DEPARTMENT  OF  EOUCATKMI 

Agency  Clearance  Officer— Wallace 
McPhersoD— 202-426-5030 

New 

•  OfHce  of  Educational  Research  and 
Improvement 

Fall  Enrollment  in  Institutions  of  Higher 
Education,  1983 

Ed  (NCES)  2300-2.3B 

Biennially 

Businesses  or  other  institutions  and 
community  colleges 

SIC:  822 

Research  and  general  education  aids: 
3.300  responses;  5,940  hours:  $206,000 
Federal  cost;  1  form;  $330,000  public 
cost;  not  applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

College  enrollment  data  are  needed 
by  the  Department  of  Education,  States, 
educational  researchers,  planning  and 
budget  offices,  and  individual  colleges 
for  use  in  economic  and  fmancial 
planning  and  policy  formation, 
deforming  funding  allocation  standards, 
and  assess  the  manpower  flow  through 
college  training  and  development. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer — Joseph 
Stmad— 202-24&-7468 

New 

•  Health  Care  Financing  Administration 
To  Improve  Medicare  ^signment  Rate 

Pre-Clearance 
81-3-007  demonstration 
Nonrecurring 

Businesses  or  other  institutions 
Physicians 
SIC:  999 

Small  businesses  or  organizations 
Health:  $0  Federal  cost;  1  Form;  not 

applicable  under  3504(h) 


Richard  Eisinger,  202-395-6880 

Testing  of  various  methods  to  improve 
the  rate  of  acceptance  of  assignment 
under  part  B  of  the  medicare  program. 
Methods  to  be  tested  would  not  include 
increases  in  the  amount  of  monies  paid 
to  part  B  suppliers. 

•  Human  Development  Services 
Reporting  and  Recordkeeping 

Requirements  of  Pub.  L  97-35  on  the 

Community  Services  Block  Grant 

Program 
Annually 

State  or  local  governments 
State  agen.  admin,  or  superv.  the  admin. 

of  the  com.,  etc. 
SIC:  839 
Social  services:  57  responses;  110,000 

hours;  $75,000  federal  cost;  $1,100,000 

public  cost;  1  form;  not  appUcable 

under  3504(h) 
Barbara  F.  Young,  202-395-6880 

Under  Pub.  L  97-35,  to  participate  in 
the  community  services  block  grant 
program,  A  State  must  submit  an 
application  to  the  Secretary  which 
provides  assurances  that  requirements 
of  statute  will  be  met.  Also,  a  State  must 
submit  a  plan  and  a  pre-expenditure 
report. 

•  Social  Security  Administration 
Low  Income  Home  Energy  Assistance 
Annually 

State  or  local  governments 

State  agencies  designated  to  operate 

hheap 
SIC:  944 
Other  income  security:  57  responses; 

32,490  hours;  $0  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

This  reporting  requirement  is  to 
comply  with  Pub.  L  97-35,  Sec.  2610(a) 
which  calls  for  an  annual  report  to 
Congress. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  OfHcer — Robert  G. 
Masarsky— 202-755-5184 

Revisions 

•  Housing  Programs 

Report  on  Occupancy  for  Public  and 

Indian  Housing 
HUD  51234 
Annually 

State  or  local  governments 
Public  housing  authorities 
SIC:  915 
Mortgage  credit  and  thrift  insurance: 

2,800  responses;  2.800  hours;  $112,000 

Federal  oost;  1  form;  not  applioable 

under  3504(h) 
Richard  Sheppard,  202-395-«880 
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To  mea)  ure  the  utilizatioa  of  public 

and  Indian  housing  units  by  low  income 
families.  Qccupancy  information  is  used 
on  a  project  and  national  level  to  (1] 
ensure  maximum  e^dency  and 
effectiveni  :ss  are  achieved  with  Federal 
assistance  funds,  (2)  monitor  program 
performan  ze  and  (3)  analyze  for 
planning  a  nd  budgeting  purposes. 

Extensiom  (No  Change) 

•  Housing  Programs 

Title  I— Tr  insfer  of  Note  Report 

FH-6  (9-7; ) 

On  occasii  in 

Businesses  or  other  institutions 

Banks,  savings  &  loans,  credit  unions. 

State  go  ^'t 
SIC:  616,  6  il 

Small  busi  lesses  or  organizations 
Mortgage  aredit  and  thrift  insurance: 

2,000  reionses;  400  hours;  $6,700 

Federal  »st;  1  form;  not  applicable 

under  35  >4(h) 
Richard  SI:  eppard  202-395-6880 

Section  ;  (d).  79  Stat.  670  (42  U.S.C. 
3535(d],  se  :tion  2.  48  Stat.  1246  (12 
U.S.C.  ITTK  )),  provides  that  the  insured 
shall  not  a  isign  or  otherwise  transfer 
any  loan  n  ported  for  insurance  to  a 
transferee  lot  holding  a  contract  of 
insurance  under  titlB  I  of  the  National 
Housing  A  :t.  This  form  is  used  to 
transfet  a  ban  &om  one  insured  lender 
to  another.! 

•  Housing  Programs 
Title  I  Refitiancing  Report 
FH-5 

Other— se€  SF83 

Businesses  or  other  institutions 

Banks,  sav  ngs  and  loans,  credit  unions. 

State  government 
SIC:  612,  614,  616.  851 
Mortgage  credit  and  thrift  insurance: 

30,000  re^nsesT  6,000  hours;  $67,000 

Federal  (  ost;  1  form;  not  applicable 

under  35i  )4(h) 
Richard  Sh^ppard,  202-395-6880 

Statute  ( 
that  new  of)ligati< 
previously 
or  may  not 
advanced, 
maximum 
will  be 
obligation 
These  new 
HUD  on 


lee  item  28  below)  provides 
ons  to  liquidate  loans 
reported  for  insurance  may 
include  an  additional  amount 
ind  which  may  include  the 
inance  charge  permissible, 
cov  jred  by  insurance  if  the  new 
neets  sec.  201.9  of  the  CFR. 
obligations  are  reported  to 
FH-5. 


thi! 


Reinstaten  ents 


•  Housing 
Lenders  Relquest 

Home  Ml  >rtgage 
HUD  2344 
On  occasion 
Businesses 
Business 
SIC:  616 


rograms 

for  Termination  of 
Insurance 


or  other  institutions 


films 


Mortgage  credit  and  thrift  insurance: 
238,000  responses:  SaSOO  boors:  $3,475 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Richard  Sheppard.  202-^96-6880 

Form  necessary  to  transmit  from 
mortgagees  to  HUD  concerning 
mortgage  transactions 

•  Housing  Programs 

Fiscal  Data  in  Support  of  Claims  for 

Insurance  Benefits 
FHA-2742 
On  occasion 

Businesses  or  other  institutions 
FHA  approved  mortgagees 
SIC:  616 
Mortgage  credit  and  thrift  insurance:  300 

responses;  75  hours;  $1,110  Federal 

cost;  1  form;  not  appHcable  under 

3504(h) 
Richard  Sheppard.  202-395-6880 

Needed  by  mortgagee  to  make  a  claim 
for  insurance  benefits. 

•  Housing  Programs 
Insurance  information 
HUD  5460 

On  occasion 

State  or  local  governments 

Public  housing  agencies 

SIC:  953 

Disaster  relief  and  insurance:  1 
response;  800  hours;  $24,000  Federal 
cost;  1  form;  not  applicable  under  3504 
(h) 

Richard  Sheppard.  202-395-6880 

The  annual  contributions  contract 
requires  public  housing  agencies  to 
maintain  certain  insurance  coverages. 
This  form  provides  the  record  of 
insurance  contract  in  force  and  is  also  a 
tool  for  us  in  determining  insurance 
amounts  needed  and  in  comparing 
competitive  proposals. 


DEmUrTMENT  OF  JUSTICE 

Agency  Clearance  Officer- 
Miesse— 202-633-4312 


-Larry  E. 


Revisions 

•  Office  of  Justice  Assistance.  Research 
and  Statistics 

Request  for  Advance  or  Reimbursement 
(H-3) 

OJARS  7160/3 

Monthly 

State  or  local  governments/businesses 
or  other  institutions 

Grant 

SIC:  941 

Criminal  justice  assistance:  8,400 
responses;  4,200  hours;  $124,740 
Federal  cost;  $37,191  public  cost;  1 
form;  not  applicable  under  3504  (h) 

Andy  Uscher.  202-395-4814 

This  form  is  used  by  grantees  to 
request  funds  when  the  letter-of-credit 
method  is  not  used.  The  form  is 


prescribed  by  OMB  Circulars  A-102 
(attachment  1 1)  and  A-110  (attachment 
G). 

Extensions  (Burden  Changef 

•  Legal  Activities 

Exhibit  A  to  Registration  Statement 

(Foreign  Agents) 
OBD-7  (CRM)  -  • 
On  Occasion 
Individuals  or  households 
Foreign  agents 
Conduct  of  foreign  affairs:  5  responses: 

38  hours;  $21,360  Federal  cost;  $380 

public  cost;  1  form;  not  applicable 

under  3504 (h) 
Andy  Uscher,  202-385-4814 

Form  is  used  to  register  foreign  agent 
as  required  by  22  U.S.C.  611.  et  seq.  must 
be  utilized  within  ten  days  of  date 
contact  is  made  or  when  initial  activity 
occurs  (whichever  is  first). 

Extensions  (No  Change) 

•  Legal  Activities 

Exhibit  B  to  Registration  Statement       "'--- 

(Foreign  Agents) 
OBD-65  (CRM) 
On  occasion 

Individuals  or  households 
Foreign  agents 
Federal  Utigative  and  judicial  activities: 

75  responses;  25  hours;  $21,360 

Federal  cost;  $250  public  cost:  1  form: 

not  applicable  under  3504  (h) 
Andy  Uscher,  202-395-4814 

Form  is  used  to  augment  the 
re^stration  statement  of  foreign  agents 
as  required  by  the  provisions  of  22 
U.S.C.  611  et  seq.,  within  ten  days  of  the 
date  a  contact  is  made  or  when  initial 
activity  occurs,  whichever  is  first. 

•  Legal  Activities 

Short  Form  Registration  Statements  of 
Individuals  (Foreign  Agents]  (OBD 
Criminal) 

OBD-66  (CRM) 

On  occasion 

Individuals  or  households 

Foreign  agents 

Federal  Utigative  and  judicial  activities: 
350  responses;  150  hours;  $56,960 
Federal  cost;  $1,500  public  cost;  1 
form;  not  applicable  under  3504  (h) 

Andy  Uscher,  202-395-4814 

Form  is  used  to  register  Foreign  agents 
as  required  by  22  U.S.C.  611  et  seq. 

•  Legal  Activities 
Dissemination  Report  (Transmittal  of 

Political  Propaganda) 
OBD-69  (CRM) 
On  occasion 

Individuals  or  households 
Foreign  agents 
Federal  litigative  and  judicial  activities: 

3.600  responses:  1.800  boors;  $46,200 
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Federal  cos^.  $18,0CX)  public  cost:  1 
form;  not  applicable  under  3504  (h) 
Andy  Uscher,  202-395-4814 

Form  used  reporting  on  the 
dissemination  of  political  propaganda, 
within  48  hours  of  initial  dissemination 
of  political  propaganda  under  the 
requirements  of  22  U.S.C.  611  et  seq. 

•  Legal  Activities 
Amendment  to  Registration  or 

Supplemental  Registration  Reports 
(Foreign  Agents) 

OBD-68  OBD-68  (CRM) 

On  occasion 

Individuals  or  households 

Foreign  agents 

Federal  litigative  and  judicial  activities: 
200  responses;  300  hours;  $46,280 
Federal  cost;  $3,000  public  cost;  1 
form;  not  applicable  under  3504  (h) 

Andy  Uscher,  202-395-4814 

Form  is  used  in  registration  of  Foreign 
agents  when  changes  are  required  under 
provisions  of  22  U.S.C.  611  et  seq. 

•  Legal  Activities 

Supplemental  Registration  Statements  of 
Individuals  (Foreign  Agents) 

OBD-64  (CRMl 

Semiannually 

Individuals  or  households 

Foreign  agents 

Conduct  of  foreign  affairs:  2,400 
responses:  3,300  hours;  $153,080 
Federal  cost;  $33,000  public  cost;  1 
form;  not  applicable  under  3504  (h) 

Andy  Uscher,  202-395-4814 

Form  contains  supplemental 
registration  and  information  used  in 
registering  foreign  agents  under  22 
U.S.C.  611. 

•  Legal  Activities 

Registration  Statements  of  Individuals 

(Foreign  Agents) 
OBD-63  (CRM) 
On  occasion 

Individuals  or  households 
Foreign  agents 
Conduct  of  foreign  affairs:  100 

responses:  150  hours;  $10,680  Federal 

cost;  $1,500  public  cost;  1  form:  not 

applicable  under  3504  (h) 
Andy  Uscher,  202-395-4814 

Form  contains  registration  statement 
and  information  used  for  registering 
Foreign  agents  under  22  U.S.C.  66  et  seq. 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer — ^John 
Windsor— 202^126-1887 

New 

•  Coast  Guard 
Applications  for  Formal 

Admeasurement  and  SubappUcations 
On  occasion 


Individuals  or  households/state  or  local 

governments /businesses  or  other  in 

institutions 
Owners,  maritime  design  consult,  firms, 

builders  &  shipyards 
SIC:  373,  441,  442.  444 
Small  businesses  or  organizations 
Water  transportation:  7,103  responses; 

28,412  hours;  $1,042,296  Federal  cost; 

$265,019  public  cost;  0  form:  not 

applicable  under  3504  (h) 
Wayne  Leiss,  202-395-7340 

46  U.S.C.  71(A)(C)(D)(F).  72,  74, 
77(F){1)(3)(G)(1),  83A— All  United  States 
commercfal  merchant  vessels  over  5  net 
tons  require  admeasurement.  Shipyards, 
builders  and  owners  are  required  to 
apply  for  admeasurement. 
Admeasurement  produces  the  register 
tonnages  and  the  legal  description  of 
these  vessels  as  required  by  law. 

•  Coast  Guard 

State  Reports  of  Marine  Sanitation 

Device  Regulations 
Violations 
Monthly 

State  or  local  governments 
State  gov.  entered  into  voluntary 

agreement  w/Coast  Guard 
SIC:  922 
Water  transportation:  600  responses;  600 

hours:  $25,000  Federal  cost;  0  forms; 

$12,000  public  cost  not  applicable 

under  3504(h) 
Wayne  Leiss.  202-395-7340 

Under  Section  312(k)  of  the  Federal 
Water  Pollution  Control  Act.  the  States 
may.  by  agreement,  participate  in  the 
enforcement  of  the  Marine  Sanitation 
Device  (MSD)  Regulations,  However, 
because  the  States  are  preempted  from 
issuing  State  MSD  laws,  they  are  unable 
to  penalize  violators  they  detect.  They 
must  forward  copies  of  the  violation 
reports  to  the  Coast  Guard  for  penalty 
action. 

•  Coast  Guard 
Master/Mate  Uninspected  Vessel 

Exams 
CG  4814 
On  occasion 

Individuals  or  households 
Appl.  for  original  master  or  mate  of 

uninspected  vessel  lie. 
Water  transportation:  1.001  responses; 

12,012  hours:  $12,947  Federal  cost:  1 

form:  not  applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

This  exam  is  used  by  the  Coast 
Guard,  to  assure  that  applicants  possess 
a  minimum  level  of  qualifications  when 
applying  for  a  master  or  mate  of 
uninspected  vessels  license. 

•  Coast  Guard 

Amendment  to  Operations  Manual 

On  occasion 

Businesses  or  other  institutions 


Owner/operators  of  bulk  liquid 

waterfront  facilities 
SIC:  291 

Small  businesses  or  organizations 
Water  transportation:  200  responses;  100 

hours;  $3,800  Federal  cost  0  form: 

$2,000  public  cost;  not  applicable 

under  3504(h) 
Wayne  Leiss,  202-395-7340 

Changes  to  a  waterfront  facility's 
operations  manual  may  be  required  from 
time  to  time.  The  changep  may  be 
proposed  by  the  Coast  Guard  Captain  of 
the  Port  or  the  facility  owner  or 
operator.  This  report  is  the  mechanism 
used  to  make  the  amendment. 

•  Coast  Guard 
Lifeboatman  Examination 
Answer  sheet  CG  4814 
On  occasion 

Individuals  or  households 
Applicants  for  Lifeboatman 

endorsement 
Water  transportation:  1.859  responses: 
1,859  hours;  $23,742  Federal  cost;  1 
form;  not  applicable  under  3504 

Wayne  Leiss:  202-395-7340 

These  examinations  are  used  by  the 
Coast  Guard  to  assure  that  lifeboatmen 
possess  a  minimum  level  of 
qualifications  when  applying  for  the 
lifeboatman  endorsement. 

•  Coast  Guard 

Signalling  Examination  for  original  Deck 

Officer  License 
CG  4814 
On  occasion 

Individuals  or  households 
Applicants  for  original  deck  officer 

hcense 
Water  transportation:  610  responses:  610 

hours:  $7,032  Federal  cost:  1  form:  not 

applicable  under  3504(h) 
Wayne  Leiss,  202-395-7340 

This  examination  is  used  by  the  Coast 
Guard,  in  conjunction  with  the  deck 
officer  examination,  to  assure  that 
applicants  for  original  deck  officer 
license  possess  a  minimum  level  of 
qualifications. 

•  Research  and  Special  Programs 
Administration 

Drum  Retester  ID  Registration 

Nonrecurring 

Businesses  or  other  institutions 

Drum  reconditioners 

SIC:  341 

Other  transportation:  50  responses:  25 

hours:  $1,250  Federal  cost;  1  form;  not 

applicable  under  3504(h) 

Wayne  Leiss.  202-395-7340 

To  verify  to  the  MTB  and  drum 
owners  that  drum  retestera  have  the 
proper  equipment  documentation  and 
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reference  ma  erial  necessary  to 
recondition  d  rums. 

•  Coast  Guai  d 

Applications  for  Optional  Simplified 
Admeasure  ment  for  Pleasure  Vessels 

On  occasion 

Individuals  oi  households/businesses  or 
other  institutions 

Yacht  owner! ,  small  and  large 
businesses 

SIC:  441  442  4  M 

Small  busine!  ses  or  organizations 

Water  transp  )rtation:  9,075  responses; 
18,150  hour  i;  $134,968  Federal  cost;  0 
form;  not  afplicable  under  3504  (h) 

Wayne  Leiss;  202-395-7340 

48  U.S.C.  71  (B).  46  CFR  69.17— Yacht 
owners  of  ves  sels  over  5  net  tons  have 
the  option  to  ^cense  or  "enroll  and 
license"  as  a  tessel  of  the  United  States. 
This  simplifie  1  method  greatly  reduces 
the  burden  on  the  public  and  the  Federal 
Government. 

•  Coast  Guar  1 

Establishmen  of  Regulated  Navigations 

Areas 
On  occasion 
Individuals  or  households/businesses  or 

other  institi  tions 
All  waterway  users 
SIC- 444 

Small  businesses  or  organizations 
Water  transportation:  11  responses;  6 

hours;  $89  Federal  cost;  $75  public 

cost;  0  formf ;  not  applicable  under 

3504(h) 
Wayne  Leiss.  k02-395-7340 


( lapta 


Regulated  n 
water  area  unper 
Coast  Guard 
which  special 
promulgated, 
that  the  Captain 
regulated  nav 


ivigation  areas  are  a 
the  jurisdication  of  the 
ain  of  the  Port  for 
regualtions  have  been 
Any  person  may  request 
of  the  Port  establish  a 
i  jation  area. 


•  Coast  Guarc 

Engineer  Offic  ers  Original  Examinations 

(Chief  Engir  eer,  First  Assistant. 

Second  Assi  stant.  Third  Assistant) 
CG5164 
On  occasion 

Individuals  or  households 
Applicants  for  original  issue  engineer 

officer  liceni  le 
Water  transpc  rtation:  2,820  responses; 

69.090  hourai  $148,621  Federal  cost;  1 

form;  not  applicable  under  3504  (h) 
Wayne  Leiss,  £02-395-7340 

These  examinations  are  used  by  the 
Coast  Guard  t<i  assure  that  engineering 
officers  possess  a  minimum  level  of 
qualifications  when  applying  for  an 
orjginial  licent  e. 


r  (Bi  rdi 


Extensions 

•  Federal  Railroad 


'e/j  Change) 

Administration 
Locomotive  D^ily  Inspection  Record 


Quarterly 

Businesses  or  other  institutions 

Railroads 

SIC:  401 

Ground  transportation:  8,936,220 
responses;  148,937  hours;  $0  Federal 
cost;  $2,233,980  public  cost;  1  form;  not 
applicable  under  3504  (h) 

Donald  Arbuckle,  202-395-7340 

The  Locomotive  Inspection  Act  45 
U.S.C.  section  22-34,  requires  railroads 
to  inspect,  repair  and  maintain 
locomotives  so  they  are  safe,  free  of 
defects  and  that  they  can  be  placed  in 
service  without  unnecessary  peril  to  life 
or  limb. 

Extensions  (No  Change) 

•  OfHce  of  the  Secretary 
Contractor's  request  for  Progress 

Payment 
4220.2 

On  occasion 

Businesses  or  other  institutions 
Contractors  of  the  transportation 

industry 
SIC:  401,  411.  421 

Small  businesses  or  organizations 
Other  transportation:  2,500  responses; 

7,500  hours;  $200  Federal  cost;  1  form; 

not  applicable  under  3504  (h) 
Wayne  Leiss.  202-395-7340 

Provides  contractor's  opportunity  to 
request  financial  assistance  in  the  form 
of  progress  payment  when  authorized  by 
their  contract  with  the  Department  of 
Transportation.  The  data  are  used  to 
support  all  invoices  and  determine 
eligibility  of  costs  and  amount  to  be 
paid. 

•  Department  of  Transportation 
Request  for  Establishment  of  Additional 

Wage  Rates 
4220.10  DOT  F422O-10 
On  occasion 

Businesses  or  other  institutions 
Contractors  of  transportation  industry 
SIC:  401,  411,  421,  442 
Small  businesses  or  organizations 
Other  transportation:  500  responses; 

2,500  hours;  $200  Federal  cost.  1  form; 

not  applicable  under  3504  (h) 
Donald  Arbuckle.  202-395-7340 

Contractor  is  required  to  provide  data 
to  the  Secretary  of  Labor  regarding 
wage  rate(s].  Data  are  used  to  establish 
work  cIassification(8]  and  wage  rate(8) 
which  are  not  contained  in  the  contract 
when  reqested  by  the  contractor  and 
determined  by  the  Department  of  Labor. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

New 

•  Internal  Revenue  Service 
Supplemental  Information  for  Internal 

Revenue  Agent  Applications 


RL 1-177  (10-80).  RL 1-183  (8-81)  and  RL 
1-183-A  (8-81).  RC-C  1-582  (Rev.  8- 
81) 

On  occasion 

Individuals  or  households 
Individual  applicants  for  IRS  agent 

positions 
Central  fiscal  operations:  2.150 

responses;  258  hours;  $3,300  Federal 

costs;  5  forms;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

5  U.S.C.  1302  requires  that 
employment  of  Federal  agency 
personnel  be  based  on  examinations  for 
competitive  service.  These  forms  help 
IRS  determine  and  aplicant's 
qualifications  and  availability  for 
current  and  future  employment 
vacancies 

•  Internal  Revenue  Service 
Request  for  Authorization  From 

F^ncipal  OfHcers  To  Receive 

Transcript  of  Business  Accounts 
FLr-1916  (Rev  12-80) 
On  occasion 

Farms/businesses  or  other  institutions 
Principal  ofHcers  of  corporations 

requesting  transcripts 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  150  responses; 

150  hours;  $365  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

Corporations  send  IRS  requests  for 
transcripts  of  accounts.  FL-1916  is  sent 
to  the  corporation  requesting  the 
corporation  to  submit  a  request  signed 
by  a  principal  officer  and  attested  to  by 
another  officer  or  the  corporation 
secretary  authorizing  IRS  to  release  the 
transcript  of  account.  This  authorization 
is  required  by  IRC  sec.  6103(E)(1){D)(II). 

•  Internal  Revenue  Service 
IRS  Tax  Protestor  Questionnaire 
DIR-DET  4-302 

On  occasion 

Individuals  or  households/businesses  or 

other  institutions 
Taxpayers  who  invested  in  minister  tax 

shelter. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  750  responses; 

563  hours;  $31,116  Federal  cost;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

The  Internal  Revenue  Service  is 
examining  all  returns  filed  by  tax 
protesters  or  is  filing  returns  for  them 
where  not  returns  have  been  filed. 
Without  this  questionnaire,  Internal 
Revenue  Service  may  overlook  pertinent 
areas  of  examination  and  will  be  unable 
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to  determine  the  taxpayer's  intent  for 
investing  in  the  tax  shelters. 

•  Internal  Revenue  Service 
Underpayment  of  Estimated  Tax  5128 
On  occasion 

Farms/businesses  or  other  institutions 
All  taxpayers  doing  business  as 

corporations 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  12,400 

responses;  3,100  hours;.  $10,574  Federal 

cost;  1  Form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

26  U.S.C.  6154(A)  requires 
corporations  to  make  installment 
payments  of  estimated  tax.  Form  5128  is 
sent  to  corporations  who  fail  to  pay  the 
required  installments  and  notifies  them 
of  additional  tax  due  plus  penalty  and 
interest.  The  corporations  respond  if 
there  is  a  discrepancy  in  records. 

•  Internal  Revenue  Service 
Pre-Employment  Availability  Statement 
ROWR  3062 

On  occasion 

Individuals  or  households 

Individuals — job  applicants 

Central  fiscal  operations:  5.000 

■    responses;  2.500  hours;  $306  Federal 

cost;  1  form;  not  appUcable  under 

3504(h) 
Irene  Montie  202-395-6880 

All  job  applicants  whose  name 
appears  on  the  0PM  IRS  Jobs  Register 
will  be  given  this  form  during  the  pre- 
employment  meeting  to  help  us 
determine  where  to  place  them. 

•  Internal  Revenue  Service 
Correspondence  Examination  Pattern 

Paragraphs 
1479(p)  through  1501(p) 
On  occasion 

Businesses  or  other  institutions 
Charitable  and  certain  other  tax  exempt 

organizations 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  5.329 

responses;  15.329  hours;  $24,975 

Federal  cost;  23  forms  not  applicable 

under  3504(h) 
Irene  Montie.  202-395-6880 

Used  for  correspondence 
examinations  of  small  organizations 
whose  returns  contain  only  one  or 
several  questionable  items.  The 
information  is  used  to  determine  if  the 
organization's  exempt  status  has  been 
jeopardized  or  if  it  may  be  liable  for 
income  or  excise  taxes  on  certpin 
activities. 

•  Internal  Revenue  Service 

Contact  Letter  for  Examination,  Where 
the  Taxpayer  Cannot 


Be  Reached  by  Telephone  1398  (do) 
On  occasion 

Businesses  or  other  institutions 
Exempt  organizations  under 

examination  SIC:  Multiple 
Small  Businesses  or  organizations 
Central  fiscal  operations:  5.000 

responses;  5.000  hours;  $3,830  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Under  IRC  Section  7602,  returns  of 
exempt  organizations  are  subject  to 
examination.  Letter  1398(d)  is  needed  to 
schedule  examinations  where  the 
taxpayer  is  not  reachable  by  telephone. 
The  types  of  records  needed  are  listed. 
IRS  uses  the  information  to  determine 
the  proper  tax  status  and  tax  liability  of 
the  organizations. 

•  Internal  Revenue  Service 
Request  for  Information  Needed  To 

Process  Return  of  Exempt 

Organization — Copy  of  Exemption 

Status  Not  on  File 
993  (do) 
Nonrecurring 

Businesses  or  other  institutions 
Organizations  claiming  tax-exempt 

status  SIC:  Multiple 
Small  businesses  or  organizations 
Central  fiscal  operations:  50,000 

responses;  16,667  hours;  $61,216 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Letter  993(DO)  requests  information 
regarding  an  exempt  organization  return 
filer's  exempt  status,  name  change,  or 
change  in  accounting  period.  This 
information  is  needed  before  the  filed 
return  can  be  processed  by  IRS.  Where 
appropriate,  the  letter  asks  for  a  return 
to  be  filed  on  the  proper  form  for  the 
organizations  established  accounting 
period. 

•  Internal  Revenue  Service 
Letter  Advising  Organization  of  the 

Need  for  IRC  Section  6110  Information 
P-6110-11 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Exempt  organizations  and  certain 

persons  requesting  LTR  rule  SIC: 

Multiple 
Small  businesses  or  organizations 
Central  fiscal  operations:  470  responses; 

117  hours;  $1,131  Federal  cost  1  form: 

not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

As  part  of  letter  ruling  request 
procedures,  the  requester  must  indicate 
what  information  in  the  request  and 
supporting  document  should  not  be 
subject  to  public  disclosure,  under  IRC 
section  6Ha  P-6110-11  is  needed  to 


obtain  such  information  from  the 
requester,  IRS  uses  the  information  to 
determine  permissible  deletions. 

•  Internal  Revenue  Service 
Letter  Requesting  Advance  Ruling 

Supporting  Information  and  Letter 

Requesting  Public  Support 

Information 
1046(do) 
Nonrecurring 

Businesses  or  other  institutions 
Tax-exempt  charitable  organizations 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  Fiscal  operations:  7,917 

responses;  7.919  hours;  $29,414  Federal 

cost;  2  forms;  not  appUcable  Under 

3504(h) 
Irene  Montie.  202-395-6880 

Under  income  tax  regulation  Sections 
1.170A-9(e)(5)  and  1.509(a)-3(d).  an 
organization  may  receive  an  advance 
ruling  that  it  is  to  be  treated  as  a 
publicly  supported  organization  and  not 
as  a  private  foundation  during  an 
advance  ruling  period.  Letter  1046(do) 
for  a  similar  individual  prepared  letter  if 
an  advance  ruling  is  not  received)  is 
needed,  prior  to  the  end  of  the  advance 
ruling  period,  to  obtain  information  IRS 
uses  to  make  a  final  determination  of 
the  organization. 
Revisions 

•  Internal  Revenue  Service 
Employer's  Annual  Railroad  Retirement 

Tax  Return 
CT-1 
Annually 

•  Businesses  or  other  institutions 
All  railroad  employers 

SIC:  401 

Central  fiscal  operations:  3,000 
responses;  4,271  hours  $15,699 
Federal  cost;  1  form;. not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

Railroad  employers  are  required  to 
file  an  annual  return  to  report  employer 
and  employee  Railroad  Retirement  Tax 
Act  (RRTA)  taxes.  Form  CT-1  is  used 
for  this  purpose.  IRS  uses  the 
information  to  insure  that  the  employer 
has  paid  the  correct  tax.  . 

Extensions  (Burden  Change) 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Wholesale  Liquor  Dealers  Report  of 
Receipts  Wholesale  Liquor  Dealer's 
Report  of  Disposal. 

ATF  52A/52B  (5170.9) 

On  occasion 

Businesses  or  other  institutions 

Wholesale  distributors  of  beer,  wine  & 
distilled  spirits 

SIC:  518 

Small  businesses  or  organizations 
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Federal  Law  Enforcement  Activities:  0 
responsesijO  hours;  $500  Federal  cost; 
1  form;  nol  applicable  under  3504  (h] 

Irene  Montie  202-395-6880. 

The  law  re  quires  that  every  wholesale 
dealer  in  hqi  ors  submit  a  report  of 
distilled  spir  ts  received  and  disposed  of 
by  him  as  th(  regulations  require.  The 
reports  are  submitted  on  these  forms. 
•  Bureau  of  Alcohol,  Tobacco  and 

Firearms 
Wholesale  O  >alers  Records  of  Receipt 

of  Alcoholi  c  Beverages,  Disposition  of 

Distilled  Spirits,  Daily  Recap  Record, 

and  Copied  of  Commercial  Invoices 
ATFREC517a/2 
On  occasion 

Businesses  oi  other  institutions 
Wholesale  df  alers  in  alcoholic 

beverages 
SIC:  518 

Small  businei  ses  or  organizations 
Federal  Law  enforcement  Activities: 

2,675,400  re  sponses;  222,950  hours; 

$165  Feden  1  cost;  1  form;  not 

applicable  mder  3504  (h) 
Irene  Montie,  202-395-6880. 

Accounting 
the  accountin ; 
sold,  amount 
inventory  of 
sales  activit 
revenue. 

•  Bureau  of  A  cohol.  Tobacco  and 
Firearms 

Wholesale  Li(  uor  Dealer's  Semi-Annual 

Report 
ATF  F  338  (51 10.48) 
Semiannually 
Businesses  or 
Wholesale  di< 

distilled  spirits 
SIC:  518 

Sm^l  busines  les  or  organizations 
Federal  Law  I  nforcement  Activities:  0 

responses;  Q  hours;  $0  Federal  cost;  1 

form;  not  aaplicable  under  3504  (h) 
Irene  Montie.  £02-395-6880. 

This  report  |s  an  accounting  of  all 
distilled  spirit^  received  and  disposed  of 
during  the  6-nionth  period.  This  report  is 
filed  only  whan  required  by  the  regional 
regulatory  administrator. 

•  Internal  Revenue  Service 


tools,  audit  trail.  Part  of 
process  shows  to  whom 
ind  provides  a  daily 
a  mounts  on  premises  and 
Protection  of  the 


leis 


other  institutions 
atributors  of  beer,  wine  & 


Authorizationiand  Consent  of 
Subsidiary  ( ]orporation  To  Be 
Included  in  i  Consolidated  Income 
Tax  Return 

1122 

Nonrecurring 

Businesses  or 

Subsidiary  corporations 

SIC:  all 

Central  fiscal  operations:  11,000 
responses;  51386  hours;  $6,693  Federal 
cost:  1  formdnot  applicable  under  3504 

0») 


3ther  institutions 


Irene  Montie,  202-395-6880. 

Form  1122  is  filed  by  each  subsidiary 
corporation  and  attached  to  the 
consolidated  return  (form  1120)  for  the 
first  time  a  consolidated  return  is  filed. 
This  information  is  used  to  verify  that 
an  affiliated  group  of  corporations  may 
properly  file  a  consolidated  return. 

•  Internal  Revenue  Service 

Split-Interest  Trust  Information  Return 

5227 

Annually 

Individuals  or  households/businesses  or 

other  institutions 
Fiduciaries  for  split-interest  trust 
SIC:  673 

SmaU  businesses  or  organizations 
Central  fiscal  operations:  18.500 

responses;  122.744  hours;  $79,092 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Irene  Montie,  202-395-6880. 

The  data  is  used  to  verify  the 
beneficiaries  of  a  charitable  remainder 
trust  include  the  correct  amounts  in  their 
tax  returns,  and  that  the  trust  owes  no 
income  tax  or  private  foundation  taxes. 

•  Comptroller  of  the  Currency 
Reports  of  Condition  and  Income  (Call 

Reports — Interagency) 
FFIEC  0135,  Oil,  OllJ,  013  012.  014  010. 

015 
Quarterly,  semiannually,  aimually 
Businesses  or  other  institution 
Nat'l  banks 
SIC:  999 
Other  advancement  and  reguations  of 

commerce;  28,596  responses;  351,948 

hours;  $1,400,000  Federal  cost;  9  forms; 

$6,730,045  public  cost:  not  applicable 

under  3504  (h) 
Irene  Montie,  202-395-6880. 

This  >s  the  interagency  of  uniform  call 
reports,  or  reports  of  condition  and 
income  collected  by  each  of  the  three 
Federal  Bank  Regulatory  Agencies.  Form 
and  content  are  estabhshed  by  the 
Federal  financial  institutions 
examiniation  council.  These  reports  and 
the  brief  special  supplementary  report 
covered  in  a  separate  submission 
present  all  of  the  regularly  obtained 
statistical  and  supervisory  data  of  the 
OCC. 

Extensions  (No  Change) 

•  Internal  Revenue  Service 
Corporate  Report  of  Nontaxable 

Dividends 
5452 

On  occasion 

Business  or  other  institutions 
Corporations  making  non  taxable 

distributions 
SIC:  all 
Central  fiscal  operation:  1,000  responses; 

1,000  hours;  $8,676  Federal  cost;  1 

form;  not  applicable  under  3504(h) 


Irene  Montie,  202-395-6880 

Form  5452  is  used  by  corporations  to 
report  their  nontaxable  distributions. 
The  information  is  used  by  IRS  to  check 
compliance  on  the  part  of  the 
shareholders. 

•  Comptroller  of  the  Currency 

Annual  Compliance  Report 

None 

On  occasion 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  4,425  responses;  2,212 

hours;  $4,250  Federal  cost;  1  form; 

$41,834  public  cost;  not  applicable 

under  3504(h] 
Irene  Montie,  202-395-6880 

This  report  certifies  compliance  with 
12  CFR  21.5  concerning  records  of 
consultation,  reports  on  security 
devices,  external  crime  reports  and 
special  reports. 

CIVIL  AERONAUTICS  BOARD 

Agency  Clearance  Officer — Clifford  M. 
Rand— 202-673-6042 

New 

•  Essential  Air  Service  Survey 
Nonrecurring 

State  or  local  governments 

Municipal  chief  executives  and  States 
Aeronautics  Commissions 

SIC:  Multiple 

Air  transportation:  1,130  responses; 
2.260  hours;  $8,000  Federal  cost;  0 
form;  not  applicable  under  3504(h) 

Wayne  Leiss,  202-395-7340 

The  questionnaire  will  be  used  to 
review  essential  air  service 
determinations  for  commuters  under  the 
guaranteed  air  service  program  of 
section  419  of  the  Federal  Aviation  Act. 
The  act  directs  the  board  to  obtain 
community  and  State  input  in  making 
this  determination  and  this 
questionnaire  meets  this  statutory 
requirement. 

FEDERAL  COMMUNICATIONS  COMMISSION 

Agency  Clearance  Officer — Richard  D. 
Goodfriend— 202-632-7513 

Revisions  - 

•  Application  for  Renewal  of  Radio 
Station  License  in  Specified  Services 

405 

Other-see  SF83 

Businesses  or  other  institutions 

Common  carriers  in  domestic  public 

radio  services 
SIC:  481  482  489 
Small  businesses  or  organizations 
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Other  advancement  and  regulations  of 
commerce:  2,700  responses;  1,134 
hours;  $148,514  Federal  cost;  1  form: 
not  applicable  under  3504(h) ' 

William  T.  Adams.  202-395-4814 

Application  must  be  filed  by  the 
licensee  between  30  and  60  days  prior  to 
the  expiration  date  of  the  license  sought 
to  be  renewed.  The  data  is  used  to 
renew  authorization  for  current 
licensees. 

Extensions  (no  change) 

•  Application  for  Airport  Radio  Station 
License 

404 

On  occasion 

State  or  local  governments/businesses 

or  other  institutions 
Anyone  who  requests  a  new  aircraft 

radio  station  license 
SIC:  481,  482,  489 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  28,000  responses;  14,000 

hours;  $0  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams,  202-395-4814 

Filing  is  required  when  applying  for  a 
new  license,  modifying  an  existing 
license,  or  renewing/modifying  a  license 
for  a  aircraft  radio  station  within  the 
aviation  services. 

•  License  expiration  notice,  renewal 
application  short  form 

405-B 

On  occaion 

Individual  or  households/State  or  local 

Governments/businesses  or  other 

institutions 
Anyone  who  holds  a  ship  or  aircraft 

Ucense 
SIC:  481, 482,  489 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  50.000  responses;  8,000 

hours;  $92,000  Federal  cost;  I  form;  not 

applicable  under  3504  (h) 
William  T.  Adams,  202-395-4814 

Prepared  by  FCC  when  sending  out 
expiration  notices  to  licensees,  and 
returned  by  applicants  to  renew  ship 
(voluntarily  equipped  and  title  III,  part 
III  vessels)  and  aircraft  radio  station 
licenses  when  there  is  no  change  or  only 
minor  changes  to  the  existing  license. 

FEDERAL  DEPOSff  INSURANCE  CORPORATION 

Agency  Clearance  Offlcer — Panos 
Konstas— 202-389-4481 

Extensions  (no  change) 

•  Recordkeeping  and  Confirmation 
Requirements  for  Securities 

Transactions 
On  occasion 
Businesses  or  other  institutions 


Insured  banks  not  members  of  the 

Federal  Reserve  System 
SIC:  602  603 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 

191,700  responses,  94,154  hours; 

$141,990  Federal  cost;  1  form;  not 

applicable  under  3504  (h) 
Irene  Montie,  202-395-6880 

Part  344  of  the  FDIC  rules  and 
regulations  is  to  ensure  that  purchasers 
of  securities  in  transactions  effected  by 
an  insured  nonmember  bank  are 
provided  adequate  information 
concerning  the  transactions.  It  is  also 
required  that  insured  nonmember  banks 
maintain  adequate  records  and  controls 
with  respect  to  securities  transactions 
they  effect. 

FEDERAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  OfHcer — ^Frank  J. 
Crowne— 202-377-6025 

New 

•  Thrice-Monthly  Survey  of  Deposit 
Balances 

By  type 

Other— see  SF83 

Businesses  or  other  institutions 

FSLIC — insured  Savings  and  Loan 

Associations 
SIC:  612 
Mortgage  credit  and  thrift  insurance: 

8,640  responses;  5,789  hours;  $20,752 

Federal  cost;  1  form;  not  applicable 

under  3504 (h) 
Irene  Montie,  202-395-6880 

Only  means  of  monitoring  volume  and 
structure  of  deposit  flows  at 
associations  between  monthly  reports. 
Used  for  determining  and  projecting 
deposit  trends  that  may  require  changes 
in  FHLBB  credit  and  regulatory  policy. 
Used  by  FRB  for  preliminary  estimates 
of  the  monetary  aggregates  used  in 
estabhshing  monetary  poUcy. 

Revisions 

•  Registration  of  Class  of  Securities 
Under  SEA  of  1934 

Monthly,  quarterly,  annually 

Businesses  or  other  institution 

Savings  and  loan  associations 

SIC:  all 

Mortgage  credit  and  thrift  insurance: 
1.050  responses;  45,000  hours;  $6,070 
Federal  cost;  1  form  not  applicable 
under  3504  (h) 

Irene  Montie,  202-395-6880 

To  provide  for  regulation  and  control 
by  officers,  directors  and  principal 
security  holders,  to  perfect  the 
mechanisms  of  a  national  market  system 
for  securities,  a  national  system  of  . 
clearance  and  settlement  of  securities 
and  to  insure  the  maintenance  of  fair 


and  honest  maricets  in  securities 
transactions. 

•  Application  for  Mutual  to  Stock 
Conversion 

Monthly,  quarterly,  annually 

Businesses  or  other  institution 

Savings  and  loan  associations 

SIC:  all 

Mortgage  credit  and  thrift  insurance:  50 
responses;  28,000  hours;  $41,145 
Federal  cost;  1  form;  not  applicable 
under  3504  (h) 

Irene  Montie,  202-395-6880 

Mutual  to  stock  conversion 
application  is  a  one  time  submission  by 
mutual  associations  who  wish  to 
convert  to  stock  form.  The  disclosure 
required  is  for  the  benefit  of  the 
investing  public  to  assure  a  fair  and 
equitable  plan  of  conversion  and 
adequate  disclosure. 

Extensions  (burden  change) 

•  Application  for  conversion  to  a 
Federal  Charter 

159-M,  159-S,  602 

Nonrecurring 

Businesses  or  other  institutions 

Savings  and  loan  industry 

SIC:  999 

Mortgage  credit  and  thrift  insurance:  46 
responses;  644  hours;  $4,285  Federal 
cost;  3  forms;  $4,285  Public  cost;  not 
applicable  under  3504  (h) 

Irene  Montie,  202-395-6880 

12  CFR  543.8  and  552.-1,  and  section 
5(1)  of  the  Home  Owners  Loan  Act 
requires  that  the  bank  board  act  on 
requests  by  State-chartered  Savings  and 
Loan  Associations  for  permission  to 
convert  to  a  Federal  charter.  The 
application  to  convert  to  a  Federal  S&L 
charter  is  used  to  evaluate  the  financial 
history  and  condition  of  the  applicant, 
its  future  earnings  prospects, 
management  and  performance  in  helping 
to  meet  community  credit  needs. 

•  Application  to  Organize  a  Federal 
Savings  and  Loan  Association  (PMD) 

138 139  601  6T 

7T10T 

Nonrecurring 

Businesses  of  other  institutions 

Savings  and  Loan  Industry 

SIC:  999 

Mortgage  credit  and  thrift  insurance;  10 
responses;  1,100  hours;  $4,285  Federal 
cost;  $4,285  public  cost;  7  forms;  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

12  CFR  543.2  and  section  5(a)  of  the 
Home  Owners  Loan  Act  requires  that 
the  Bank  Board  Act  on  requests  by 
organizing  groups  for  permission  to 
establish  a  new  Federal  association.  The 
application  for  a  Federal  association 
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charter  is  usei  1  to  evaluate  whether  the 
applicant  group  has  met  the  statutory 
and  regulator;  f  criteria,  and 
establishmenl  of  the  new  association 
would  not  place  an  undue  risk  on  the 
FSUC. 

•  Application  for  Merger 

709  710  712  71 } 

714  718  719 

Nonrecurring 

Businesses  of  other  institutions 

Savings  and  L  Dan  Industry 

SIC:  999 

Mortgage  crec  it  and  thrift  insurance;  182 
responses:  1  3,650  hours;  $4,285  Federal 
cost;  $4,285  public  cost;  15  forms;  not 
applicable  under  3504(h) 

Irene  Montie.  P02-395-e880 


Thj 

llu£  t 


12  CFR  563 
403(b)  of  the 
requires  FSLI(  I 
obtain  Dank 
with  or  acquir^ 
institution 
used  to  eva 
competitive  a 
transaction. 
•  Appli 

FHLB  Syste|n 
450 

Nonrecurring 
Businesses 
Savings  and 
SIC:  999 
Mortgage  creift 
responses 
cost  S4.285 
applicable 
Irene  Montie, 


:2  and  546.2  and  section 
^  ational  Housing  Act 

-insured  associations  to 
Bbard  approval  to  merge 
the  assets  of  another 
merger  application  is 
e  the  financial, 
I  id  legal  aspects  of  the 


cation  for  Membership  in  the 


of  pther  institutions 
Industry 


L}an '. 


AO 


and  thrift  insiu-ance;  20 
hours;  $4,285  Federal 
}ublic  cost;  1  form;  not 
M  nder  3504(h) 
•02-395-6680 


12  CFR  523 

Federal  Home 
that  the  Bank 
by  Hnancial 
in  the  Federal 
The  bank  me 
used  to  eval 
meets  the 
membership 
is  adequate  to 


•  Application 

700  743 

Nonrecurring 

Businesses  of 

Savings  and 

SIC:  999 

Mortgage  crec  i 
responses; 
cost;  $4,285 
applicable 

Irene  Montie, 


12  CFR  545 
associations 
branch  or 
this  applicatjoli 
branch  office 


ti) 
■  agei  icy 


supervisory 
other  local 


and  section  4  of  the 
Loan  Bank  Act  require 
3oard  Act  on  applications 
ir  stitutions  for  membership 
Home  Loan  Bank  system, 
nibership  application  is 
ua  te  whether  the  applicant 
Stat  itory  criteria  for 

and  its  financial  condition 
support  bank  advances. 


to  Establish  Branch  OfUca 


}ther  institutions 
Lpan  Industry 


27 


t  and  thrift  insurance;  588 
048  hours;  $4,285  Federal 
jublic  cost;  2  forms;  not 
I  nder  3504(h) 
!Q2-395-6880 


4-16  requires  Federal 
submit  applications  for  a 
office.  The  purpose  of 
is  to  determine  where  a 
can  be  established  without 
c<  ncem  and  undue  injury  to 
thrift  institution*  12  CFR 


563E  and  the  community  reinvestment 
act  requires  the  board  to  consider  an 
association's  community  service  record 
when  it  evaluates  a  branch  application. 

•  Association  to  Change  Office  Location 
850 

Nonrecurring 

Businesses  of  other  institutions 

Savings  and  Loan  Industry 

SIC:  999 

Mortgage  credit  and  thrift  insurance;  146 
responses;  2,336  hours;  $4,285  Federal 
cost;  $4,285  public  cost;  1  form;  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

12  CFR  545.15  requires  Federal 
associations  to  submit  to  the  Bank 
Board  applications  to  change  the 
location  of  an  existing  branch  office. 
The  purpose  of  this  application  is  to 
determine  if  the  branch  can  be 
established  at  the  new  location  without 
supervisory  concern  and  undue  injury  to 
other  local  thrift  institutions. 

•  Request  to  Amend  Assoc  By-Laws 
On  occasion 

Nonrecurring 

Businesses  of  other  institutions 

Savings  and  Loan  Industry 

SIC:  999 

Mortgage  credit  and  thrift  insurance;  88 

responses;  176  hours;  $0  Federal  cost; 

1  form;  not  applicable  under  3504(h) 
Irene  Montie, '202-395-6880 

12  CFR  544.6  requires  Federal 
associations  to  obtain  Bank  Board 
approval  of  any  change  in  its  by-laws, 
which  is  not  preapproved  by  regulation. 
The  purpose  of  the  by-law  amendment 
application  is  to  evaluate  whether  the 
by-law  change  is  justified  and  will  not 
negatively  impact  the  assodatron  or  its 
members. 

•  Application  for  Insurance  of  Accounts 
140, 141, 142. 186 

300.  458,  603 

Nonrecurring 

Businesses  or  other  institutions 

Savings  and  Loan  Industry 

DIS:  999 

Mortgage  credit  and  thrift  insurance;  54 
responses;  4,752  hours;  $4,285  Federal 
cost;  $4,285  public  cost;  8  forms;  not 
applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

12  CFR  563.1  and  section  403(b)  of  the 
National  Housing  Act  require  the  Bank 
Board  to  approve  requests  by  State- 
chartered  associations  forFSLIC  deposit 
insuranca  The  insurance  of  accounts 
application  is  used  to  evaluate  the 
management  and  financia!  condition  of 
the  applicant  to  assure  that  granting  of 
insurance  would  not  pose  an  undue  risk 
to  the  FSLIC. 


Extensions  (No  Change) 

•  Public  information  on  Requests 
FHLBB  213 

Businesses  or  other  institutions/State  or 
local  governments/individuals  or 
households 

State  &  municipal  governments,  corps, 
law  firms,  brokers. 

SIC:  999 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance; 
3,000  responses;  150  hours;  $0  Federal 
cost;  1  form;  not  applicable  under  3504 
(h) 

Irene  Montie,  202-395-6880 

Section  552  of  title  5  of  the  United 
States  Code,  which  relates  to  public 
information;  agency  rules,  opinions, 
orders,  and  proceedings,  is  referred  to  as 
the  Freedom  of  Information  Act.  The 
Federal  Home  Loan  Bank  Board  has 
adopted  Part  505  of  the  general 
regulations — availability  and  character 
of  records — pursuant  to  section  552  of 
title  5  of  the  United  States  Code. 
Information  services  of  the  office  of 
General  Counsel  receives,  and 
completes,  requests  from  the  public. 

•  Semianinial  Report  (of  Savings  and 
Loan  Associations): 

Special  Section:  L:  deposit  balances  of 

office 
FHLBB  248 
Annually 

Businesses  or  other  institutions 
FSLIC-insured  savings  and  loan 

associations 
SIC:  612 
Mortgage  credit  and  thrift  insurance; 

4,000  responses;  5,000  hours:  $28,696 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Provides  only  data  on  deposits  at 
associations  by  office  location. 
Consequently,  it  is  essential  for  the 
analysis  of  market  share  of  deposits 
needed  for  evaluating  the  competitive 
impact  of  merger  and  branching 
applications  on  which  FHLBB  must  act. 
Used  by  other  agencies  (FRB,  FDIC,  CC, 
Justice)  for  similar  purposes. 

FEDERAL  MASITIME  COMMtSSIOM 

Agency  Clearance  Officer — Donald  D. 
Murphy — 202-523-53ZR 

Extensions  (Burden  Change) 

•  Security  for  the  Protection  of  the 
Public— 46  CFR  540 

46  CFR  520 

On  occasion 

Quarterly 

Semiannually 

Annually 

Businesses  or  other  institution 

Embark,  psgr  at  U.S.  pts. 
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SIC:  441.  442 

Water  transportation;  154  responses;  639 

hours;  $18,300  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395^814 

Mandated  by  sections  2(d)  and  3(d)  of 
Public  Law  89-777.  (46  U.S.C.  817  d  and 
e).  The  Commission  is  charged  with  the 
responsibility  to  ascertain  that 
passenger  vessel  operators  are 
financially  responsible  to  pay  personal 
injury  and  death  claims  and  refund 
fares. 

Extensions  (No  Change) 

•  Application  for  Certificate  of 
Financial  ResponsibiUty 

(performance/casualty) 

Form  131 

On  occasion 

Businesses  or  other  institutions 

passgr  ves.  oper.  (FGN  &  Amer.) 

embark,  passgr  at  U.S.  pts. 
SIC:  441.  442 
Water  transportation;  50  respoiises;  300 

hours;  $40,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
William  T.  Adams.  202-395-4814 

In  order  to  process  and  issue  a 
certificate  (performance]  and/or  a 
certificate  (casualty),  an  application 
form  (Form  FMC-131)  must  be 
completely  filled  out  by  a  prospective 
certificant 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — Carolyn  B. 
Doying— 202-^52-2983 

Extensions  (No  Change) 

•  Senior  Loan  Officer  Opinion  Sur\'ey 
on  Band  Lending  Practices 

FR  2018 

Quarterly 

Businesses  or  other  institutions 

Sample  of  large  commercial  banks 

SIC:  602 

General  government;  240  responses;  60 
hours:  $7,500  Federal  cost;  $900  public 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Report  collects  subjective  information 
from  a  sample  of  large  member  banks  on 
recent  changes  in  bank  lending  policies 
with  respect  to  commercial  and 
industrial  loans.  This  information 
supplements  statistical  information 
collected  on  the  FR  2039  and  FR  2028A- 
B  reports  and  is  used  in  analyzing 
business  loan  developments  and  bank 
responses  to  monetary  policy. 


INTERSTATE  COMMERCE  COMMISSION 

Agency  Clearance  OfGcer — Carroll 
Steams— 202-633-0204 

Extensions  (Burden  Change) 

•  Small  Community  Service  Study 
Semiannually 

Farms/Businesses  or  other  institutions 
Shippers  &  receivers  in  small  comm. 

throughout  48  states 

SIC:  421 

Ground  transportation;  3,000  responses; 
1,050  hours;  $147,321  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Donald  Arbuckle,  202-395-7340 

This  questionnaire  is  used  to  gather 
information  about  the  adequacy  of  truck 
service  to  small  communities  and  how 
the  motor  carrier  act  of  1980  has 
impacted  that  service. 

NUCLEAR  REGULATORY  COMMISSION 

Agency  Clearance  Officer — Stephen 
Scott— 301-492-6585 

Extensions  (Burden  Change) 

•  Waiver  of  reduction  of  fees  under  the 
Freedom  of  Information  Act.  10  CFR  9 

On  occasion 

Individuals  or  households 

Those  interested  in  req.  info,  under  the 

Freed,  of  Info.  Act 
Small  businesses  or  organizations 
Energy  information,  policy,  and 

regulation;  10  responses;  30  hours; 

$1,288  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill.  202-395-7340 

Provides  basic  data  for  review  in 
request  for  waiver  or  reduction  of  fees 
under  the  Freedom  of  Information  Act. 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  Officer — George  G. 
Kundahl— 202-272-2142 

New 

•  Form  18-K.  Annual  Report  for  Foreign 
Governments  and  Political 
Subdivisions  With  Securities  Listed 
on  a  U.S.  Exchange 

Sec  1797 

Annually 

Individuals  or  Households 

Foreign  governments  w/securities  listed 
on  a  U.S.  exchange  other 
advancement  and  regulation  of 
commerce;  30  responses;  240  hours; 
$1,834  Federal  cost;  $15,600  public 
cost:  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

Form  18-K  elicits  material  information 
from  foreign  governments  and  political 
subdivisions  with  securities  listed  on  a 
U.S.  securities  exchange  in  order  that 
investors  may  make  informed  and 
knowledgeable  investment  decisions. 


•  Form  18,  Registration  for  Securities  of 
Foreign  Governments  and  Pohtical 
Subdivisions  with  Securities  listed  on 
a  U.S.  Exchange 

Sec  1421 

On  occasion 

Individual  or  households 

Foreign  governments  listing  securities 
on  U.S.  exchanges  other  advancement 
and  regulation  of  commerce:  5 
responses;  40  hours:  $1,855  Federal 
cost;  $2,600  public  cost;  1  form;  not 
applicable  under  3504(h) 

Robert  Veeder.  202-395-4814 

Form  18  elicits  material  information 
from  foreign  governments  or  political 
subdivisions  that  list  their  publicly-held 
securities  exchanges  in  the  United 
States  in  order  that  investors  may  make 
informed  and  knowledgeable  investment 
decisions. 

•  Report  on  Income  and  Expenses,  Rule 
17A-10 

Annually 

Businesses  or  other  institutions 

Registered  securities  brokers  and 
dealers 

SIC:  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce;  7,000  responses;  7,000 
hours;  $14,000  Federal  cost;  $70,000 
public  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Veeder.  202-395-4814 

Rule  17A-10  was  adopted  in  1968.  The 
rule  was  designed  to  obtain  economic 
and  statistical  data  necessary  for  an 
ongoing  analysis  of  the  securities 
industry. 

•  Rule  17A-5  Under  Securities 
Exchange  Act  of  1934,  reports  to  be 
made  by  certain  brokers  and  dealers 

Monthly 

Quarterly 

Annually 

Businesses  or  other  institution 

Registered  securities  brokers  and 
dealers 

SIC:  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  53,000  responses;  636.000 
hours;  $900,000  Federal  cost;  / 
$9,540,000  public  cost;  0  form:  not 
applicable  under  3504(h] 

Robert  Veeder,  202-395-4814 

Rule  17A-5  and  form  X-17A-5  were 
adopted  in  1942.  Form  X-17A-5  was 
replaced  by  the  current  form  X-17A-6  in 
1975.  The  Rule  and  related  form  are  the 
basic  documents  for  reporting  the 
financial  and  operational  condition  of 
brokers  and  dealers. 
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VETHMNS  AOmfMISniATION 

Agency  Cleaiance  OfBcer— R.C.  Whitt— 
202-389-2146 


New 

•  Applicatioi 
Veterans 
Professional 

10-0003 

Nonrecurring 

Individuals  oi 

Students  enrqlled 
educationa 

Hospital  and 
6.000 

Federal  codt 
under  3504( 

Robert  Neal, 


for  participation  in  the 
Ajdministration  Health 
scholarship  program 


households 

in  an  accredited 
institn. 

medical  care  for  veterans; 
3.000  hours;  $69,120 
1  form;  not  applicable 

:  !02-395-6880 


I  responses 


tie  I 


application  would  be  used  to 
eligibility  and 
pplicants  to  be  awarded 
1  nder  the  provisions  of  title 
96-)30  when  funds  are 


[FR  Doc  S1-2S140  Fi 
BlUJNa  CODE  31 


Privacy  Act 
Records, 


agency:  Pens 
Corporation. 
action:  Annubl 
notification  ol 


This 
determinate 
suitability  of 
scholarships 
II.  Pub.  L 
appropriated. 
Arnold  Strassei , 
Acting,  Assistai  it  Administrator  For  Reports 
Management. 


ed  »-30~81:  8:4S  am) 
1M)1-M 


PENSION  BEIIEFIT  GUARANTY 
CORPORATION 


1974;  System  of 
Aniiual  Publication 


on  Benefit  Guaranty 


Privacy  Act  Notice; 
new  routine  uses. 


SUMMARY:  Th  s  document  sets  forth  the 
annual  notice  of  the  systems  of  records 
maintained  b]  the  Pension  Benefit 
Guaranty  Cor  loration,  (PBGC)  as 
required  by  \Y  e  Privacy  Act  of  1974.  This 
document  also  provides  notice  of  one 
amended  routine  use  and  onejiew 
routine  use  ur  der  established  systems  of 
records. 

EFFECTIVE  DA'  'E:  The  annual  notice  is 
effective  on  CJctober  1, 1981.  The 
amended  and  pew  routine  uses  shall 
become  effect  ve  without  further  notice 
on  November  2, 1981  unless  comments 
are  received  c  n  or  before  that  date 
which  would  result  in  a  contrary 
determination  and  a  notice  is  published 
to  that  effect. 

ADDRESSES:  Send  comments  to  the 
Office  of  the  Qeneral  Counsel,  Pension 
Benefit  Guarafity  Corporation,  2020  K 
Street.  N.W.,  Washington,  D.C.  20006. 
Written  comments  will  be  available  for 
public  inspecqon  at  the  PBGC,  Suite 
7000.  at  the  sa^e  address,  on  weekdays 
between  9  A.M.  and  4  P.M. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Nina  R.  Hawes,  Staff  Attorney. 
Office  of  the  General  Counsel,  Penaion 
Benefit  Guaranty  Corporation,  2020  K 
Street,  N.W..  Washington,  D.C.  20006, 
(202)  254-3010. 

SUPPLEMENTARY  INFORMATION:  As 

required  by  the  Privacy  Act,  5  U.S.C. 
552a(e)(4),  this  document  sets  forth  the 
annual  notice  of  the  existence  and 
character  of  the  systems  of  records 
maintained  by  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC").  There 
are  changes  in  several  systems  to  reflect 
changed  procedures  within  PBGC.  The 
changes  are  in  the  PBGC-1,  regarding 
retrievability,  safequards  and  retention 
and  disposal  of  the  record;  in  the  PBGC- 
4,  regarding  safequards  of  the  records;  in 
the  PBGC-6,  regarding  the  system 
manager  and  retention  and  disposal  of 
the  records;  in  the  PBGC-7,  regarding 
the  retention  and  disposal  of  the 
records;  and  in  the  PBGC-9,  regarding 
the  retention  and  disposal  of  the 
records.  In  addition,  notice  is  given  of  an 
amended  routine  use  under  the  PBGC-6, 
Plan  Participant  and  Beneficiary  Data 
and  a  new  routine  use  under  the  PBGC- 
7,  Equal  Employment  Opportunity 
Discrimination  Complaints. 

Technical  Changes 

In  the  PBGC-1,  the  section  entitled 
Retrievability  has  been  changed  to 
reflect  the  fact  that  this  system  is 
indexed  by  name  of  the  correspondent 
or  by  the  name  of  the  plan.  Also  in  the 
PBGC-1,  the  section  entitled  Safeguards 
has  been  changed  to  reflect  the  fact  that 
not  all  records  in  this  system  are  kept  in 
lockable  file  cabinets.  Some  records  are 
kept  in  areas  of  restricted  access  which 
are  locked  after  office  hours.  The 
section  entitled  Retention  and  Disposal 
in  the  PBGC-1  has  been  changed  to 
reflect  the  PBGC's  program  of  records 
management.  That  program  provides 
that  correspondence  with  regard  to 
specific  cases  is  transferred  to  the 
Federal  Records  Center  one  year  after 
the  end  of  the  fiscal  year  in  which  the 
correspondence  was  received  or  sent, 
and  destroyed  when  15  years  old. 
Correspondence  with  members  of 
Congress  is  detroyed  one  year  after  the 
end  of  the  fical  year  in  which  it  is 
received  or  sent.  Miscellaneous 
correspondence  not  related  to  an  active 
case  is  destroyed  one  year  after  the  end 
of  the  fiscal  year  ih  which  it  is  received 
or  sent. 

In  the  PBGC-4,  the  section  entitled 
Safeguards  has  been  changed  to  reflect 
the  fact  that  records  are  kept  in  areas  of 
restricted  access,  but  not  necessarily  in 
lockable  file  cabinets. 


In  the  PBGC-6,  the  section  entitled 
Retention  and  Disposal  has  been 
changed  to  reflect  PBGC's  program  of 
records  management.  This  program 
provides  that  records  for  vested  plan 
particpants  are  destroyed  one  year  after 
final  payment  to,  or  death  of,  the  last 
participant  and/ or  beneficiary  in  the 
plan.  Records  for  non-vested  plan 
participants  are  destroyed  7  years  after 
written  notification  to  the  particpant. 
Also  in  the  PBGC-6.  the  System 
Manager  was  changed  from  the  Director. 
Office  of  Program  Operations  and 
Director,  Internal  Audit,  to  the  Chief, 
Division  of  Benefits  Administration. 
Office  of  Program  Operations. 

In  the  PBGC-7.  the  section  entitled 
Retention  and  Disposal  has  been 
changed  to  reflect  the  fact  that  an 
Official  Discrimination  Complaint  file  of 
a  complaint  which  is  resolved  by  EEOC 
or  by  the  United  States  Court,  as  well  as 
those  resolved  within  the  PBGC,  is 
destroyed  4  years  after  the  resolution  of 
the  case. 

In  the  PBGC-9,  the  section  entitled 
Retention  and  Disposal  has  been 
changed  to  reflect  the  fact  that  the 
Internal  Revenue  Service  (IRS)  allows 
PBGC  to  return  records  to  IRS  for 
disposal  or  to  destroy  the  records  at 
PBGC. 

Routine  Uses 

The  PBGC  proposes  to  amend  Routine 
Use  2  to  the  PBGC-6,  Plan  Participant 
and  Beneficiary  Data  and  to  add 
Routine  Use  5  to  the  PBGC-7,  Equal 
Employment  Opportunity  Discrimination 
Complaints. 

Routine  Use  2  to  the  PBGC-fl  currently 
provides  that  disclosure  of  information 
in  this  system  may  be  made  to  an 
employer  maintaining  the  plan.  Several 
instances  have  arisen  in  which  an 
individual  who  was  intended  to  be  able 
to  receive  information  in  this  system 
was  not  the  employer  maintaining  the 
plan.  In  some  cases,  the  individual  was 
an  employer  who  formerly  maintained 
the  plan;  in  other  cases,  the  individual 
was  a  member  of  a  controlled  group 
which  included  the  employer 
maintaining  the  plan.  Accordingly, 
because  the  langauage  of  the  routine  use 
did  not  implement  its  purpose,  the 
agency  wishes  to  clarify  this  routine  use 
by  making  clear,  that  it  applies  to  the 
employer  who  maintained  the  plan, 
including  any  predecessor  or  successor 
employer  and  to  any  member  of  a 
controlled  group  of  which  the  employer 
is  a  part. 

The  PBGC  also  proposes  to  add  to  a 
new  routine  use  to  the  PBGC-7,  Equal 
Employment  Opportunity  Discrimination 
Complaints.  This  routine  use  would 
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allow  disclosure  of  information  in  this 
system  to  the  United  States  Attorney's 
Office  for  the  purpose  of  preparing  a 
case  for  litigation  or  conducting  the 
htigation  itself.  This  new  use  will  assist 
the  PBGC  and  the  United  States 
Attorney's  Office  in  litigation. 

Section  552a(e)(ll]  of  the  Privacy  Act 
requires  that  notice  of  an  intended 
routine  use  of  records  be  published  at 
least  30  days  prior  to  the 
implementation  of  the  use  and  that  the 
public  be  given  an  opportunity  to 
comment.  The  proposed  routine  uses  are 
set  forth  below.  They  will  become  final 
on  November  2. 1981.  unless  PBGC 
publishes  a  notice  to  the  contrary. 

The  revised  Routine  Use  2  to  the 
PBGC-6  will  read  as  follows: 

"2.  Disclosure,  in  furtherance  of 
proceedings  under  Title  IV  of  the 
Employee  Retirement  Income  Act  of 
1974  as  amended,  of  plan  participant 
and  beneficiary  data  to  an  employer 
who  maintained  the  plan,  including  any 
predecessor  or  successor  employers  and 
to  any  member  of  a  controlled  group  of 
which  the  employer  is  a  part" 

The  new  RouUne  Use  5  to  the  PBGC-7 
will  read  as  follows: 

"5.  Disclosed  to  the  United  States 
Attorney's  Office  for  the  purpose  of 
preparing  for,  or  conducting  litigation." 

Interested  persons  are  invited  to 
submit  written  data,  views  or  comments 
on  the  proposed  routine  uses.  The 
routine  uses  may  be  changed  in  light  of 
the  comments  received. 

(Sees.  4002,  4022  and  4041,  Pub.  L.  93-406.  88 
Stat.  1004. 1016, 1020  (1974),  as  amended  by 
Sees.  406,  403(c)  and  403(d),  Pub.  L  90-364,  94 
Stat.  1303. 1301,  (1980)  (29  U.S.C.  1302. 1322. 
and  1341)) 
Robert  E.  Nagle, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

Table  of  Contents 

1.  Correspondenee  Between  PBGC  and 
Persons  Outside  PBGC— PBGC. 

2.  Disbursements— PBGC. 

3.  Employee  Payroll.  Leave  and 
Attendance  Records— PBGC. 

4.  Employee  Travel  Records— PBGC. 

5.  Personnel  Records — PBGC. 

6.  Plan  Participant  and  Beneficiary 
Data— PBGC. 

7.  Equal  Employment  Opportimity 
Discrimination  Complaints — PBGC. 

8.  Employee  Adverse  Action  Files — 
PBGC. 

9.  Plan  Participant  and  Beneficiary 
Address  Identification  File — PBGC. 

Prefatory  Statemeot  of  General  Routine 
Uses 

The  following  routine  uses,  except  for 
number  3,  apply  to  and  are  incorporated 
by  reference  into  each  system  of  records 


set  forth  below  except  PBGC-9.  Routine 
use  number  3  applies  to  and  is 
incorporated  by  reference  into  systems 
1-5  and  7-8  set  forth  below.  None  of  the 
routine  uses  apply  to  PBGC-9. 

1.  Routine  Use — ^Law  Enforcement:  In 
the  event  that  a  system  of  records 
maintained  by  the  PBGC  to  carry  out  its 
functions  indicates  a  violation  or 
potential  violation  of  law,  whether 
criminal  civil  or  regulatory  in  nature, 
and  whether  arising  by  genera!  statute 
or  particular  program  pursuant  thereto, 
the  relevant  records  in  the  system  of 
records  may  be  referred  to  the 
appropriate  agency,  whether  federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statue,  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

2.  Routine  Use — ^Disclosure  When 
Requesting  Information:  A  record  from 
this  system  of  records  may  be  disclosed 
as  a  routine  use  to  a  federal,  state  or 
local  agency  maintaining  civil,  criminal 
or  other  relevant  enforcement 
information  or  other  pertient 
information,  if  necessary  to  obtain 
information  relevant  to  a  PBGC  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  or  the  letting  of  a  contract. 

3.  Routine  Use — ^Disclosure  of 
Requested  Information:  A  record  from 
this  sytem  of  records  may  be  disclosed 
to  a  federal  agency,  in  response  to  its 
request,  in  coimection  with  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  reporting  of 
an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
requesting  agency,  to  the  extent  that  the 
information  is  relevant  and  necessary  to 
the  requesting  agency's  decision  on  the 
matter. 

4.  Routine  Use — ^Disclosure  During 
and  in  Anticipation  of  Litigation:  A 
record  from  this  system  of  records  may 
be  disclosed  during  litigation,  including 
disclosure  to  all  counsel  in  the  course  of 
discovery  or  settlement  negotiations  and 
during  the  presentation  of  evidence  to  a 
court,  magistrate  or  administrative 
tribunal,  or  during  proceedings  in 
reasonable  anticipation  thereof. 

5.  Routine  Use— Disclostire  of  OMB:  A 
record  contained  in  this  system  of 
records  will  be  disclosed  to  the  Office  of 
Management.and  Budget  in  connection 
with  the  review  of  private  relief 
legislation  as  set  forth  in  OMB  Circular 
No.  A-19  at  any  stage  of  the  legislative 
coordination  and  clearance  process  as 
set  forth  in  that  Circular. 

6.  Routine  Use — Congressional 
Inquiries:  Disclosure  may  be  made  to  a 


congressional  of^ce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  Congressional  Office  made  at 
the  request  of  that  individual. 

PBGC-1 

SYSTEM  name: 

Correspondence  Between  PBGC  and 
Persons  Outside  PBGC— PBGC 

SYSTEM  location: 

Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  N.W, 
Washingtoa  D.C.  20006.  and  Pension 
Benefit  Guaranty  Corporatioa  Los 
Angeles  Regional  Office.  Room  4033A. 
300  N,  Los  Angeles  Street,  Los  Angeles, 
California  90012. 


categories  of  wrnviouals  cowewbi  bv  the 
system: 

Individuals  who  have  corresponded 
with  PBGC  and  with  divisions  of  the 
PBGC  and  individuals  who  have 
received  replies  in  response  to  their 
correspondence  with  the  PBGC 

CATEGOaiES  OF  RECORDS  IN  THE  SYSTEM: 

Correspondence  containing  the  name 
and  address  of  the  correspondent  and 
other  information  regarding  various 
aspects  of  the  PBGC  and  Title  IV  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Correspondence  is  kept  by 
the  Office  Director  to  whom  the 
correspondence  was  addressed  or  the 
Office  Director  who  replied  to  the 
correspondent 

AUTHORITV  FOR  MAINTENANCE  OF  TNE 
SYSTEM: 

29  U.S.C.  1302. 

ROUTiNE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUffMNQ  CATEOOMIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  for  regulatory  purposes 
including  use  in  evidence  in  proceedings 
before  the  PBGC  and  the  courts. 

POUCtES  AND  PRACTICES  FOR  STONINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  manually  in 

file  folders. 

RETRIEVABIUTY: 

Indexed  by  name  of  correspondent  or 

plan. 

SAFEGUARDS: 

Records  are  kept  in  Hie  cabinets  in 
areas  of  restricted  access  which  are 
locked  after  office  hours. 

RETENTION  AND  disposal: 

General  requests  for  information 
involving  no  administratiTe  action. 
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policy  decisii  ins  or  special  research  are 
destroyed  3  i  lonths  after  reply. 

Corresponi  lence  with  regard  to 
specific  case;  i  is  transferred  to  the 
Federal  Reco  rds  Center  one  year  after 
the  end  of  th(  i  fiscal  year  in  which  the 
correspondei  ce  was  received  or  sent, 
and  destroye  i  when  15  years  old. 
Corresponde:  ice  with  members  of 
Congress  is  destroyed  one  year  after  the 
end  of  the  fiscal  year  in  which  it  is 
received  or  si  mt. 

Miscellane  sus  correspondence  not 
related  to  an  active  case  is  destroyed 
one  year  afte  r  the  end  of  the  fiscal  year 
in  which  it  is  received  or  sent. 

SYSTEMS  MAN/  GER(S)  AND  ADDRESS: 

Office  of  E:  tecutive  Director.  Director 
of  Office  of  F  nancial  Operations, 
Director  of  th  e  Office  of  Information 
Management  Director  of  the  Office  of 
Program  Operations,  and  General 
Counsel,  Pension  Benefit  Guaranty 
Corporation,  E020  K  Street,  N.W., 
Washington,  D.C.  20006,  and  Special 
Assistant  for|Field  Liaison,  Los  Angeles 
Regional  Office,  Pension  Benefit 
Guaranty  Corporation,  Room  4033A,  300 
N.  Los  Angeles  Street,  Los  Angeles, 
California  90^2. 

NOTIFICATION  UROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  2  9  CFR  Part  2607. 

RECORD  ACCES I  PROCEDURES: 

Same  as  nc  tification  procedure. 

CONTESTINO  Rl  CORD  PROCEDURES: 

Same  as  nc  tifiction  procedure. 

RECORD  SOURQE  CATEGORIES: 


Individuals 


writing  to  the  PBGC  and 


the  PBGC  responses. 

PBGC-2 

SYSTEM  NAMK 

Disbursem  jnts— PBGC. 

SYSTEM  LOCAT  ON: 

Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  N.W., 


Washington, 


D.C.  20006. 

INDIVIDUALS  COVERtO  BY  THI 


categories  0< ' 
system: 

Consultant^  and  vendors  to  PBGC. 


CATEGORIES  01' 


RECORDS  IN  THE  SYSTEM: 


Payment  vi  mchers,  including  SF 1081. 

AUTHORTfY  POf  MAINTENANCI  OP  THI 
SYSTEMS 

28  U.S.C  ikoz. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Transmittal  of  data  to  United  States 
Department  of  the  Treasury  to  effect 
payments  to  consultants  and  vendors. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  manually  in 
file  folders. 

RETRIEVABIUTV: 

Indexed  by  name. 

SAFEGUARDS: 

Records  are  kept  in  lockable  file 
cabinets  in  areas  of  restricted  access 
which  are  locked  after  office  hours. 

RETENTION  AND  DISPOSAU 

Records  created  after  June  30, 1975  are 
destroyed  6  years  and  3  months  after 
date  of  voucher. 

SYSTEMS  MANAGER(S)  AND  ADDRESS: 

Controller,  Office  of  Financial 
Operations,  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  N.W., 
Washington,  D.C.  20006. 

NOTIFICATION  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures. 

CONTESTING  RECORDS  PROCEDURES: 

Same  as  notification  procedures. 

RECORD  SOURCE  CATEGORIES: 

Subject  consultant  or  vendor. 
PBGC-3 
SYSTEM  name: 

Employee  Payroll,  Leave  and 
Attendance  Records — PBGC. 

SYSTEM  location: 

Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  N.W.. 
Washington,  D.C.  20006,  and  Los 
Angeles  Regional  Office,  Pension 
Benefit  Guaranty  Corporation,  Room 
4033A,  300  N.  Los  Angeles  Street.  Los 
Angeles,  California  90012. 

categories  of  individuals  COVERED  BY  THE 

system: 
Employees  of  PBGC. 

categories  of  records  in  the  system: 

Name;  address;  social  security 
number  and  employee  number,  earnings 
records;  leave  status  and  data;  jury  duty 
data;  military  leave  data;  time  and 
attendance  records,  including  number  of 
regular,  overtime,  holiday,  Sunday  and 


other  hours  worked,  co-owner  and/or 
beneficiary  of  bonds,  marital  status  and 
number  of  dependents;  and 
"Notification  of  Personnel  Action".  The 
individual  records  listed  herein  are 
included  only  as  pertinent  or  applicable 
to  the  individual  employee. 

authority  for  maintenance  of  the 
system: 

29  U.S.C.  1302. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  Transmittal  of  data  to  United  States 
Department  of  Labor  to  effect  issuance 
of  paychecks  to  employees  and 
distribution  of  pay  according  to 
employee  directions  for  savings  bonds, 
allotments,  financial  institutions,  and 
other  authorized  purposes  and  to  effect 
tax  withholdings  and  other  authorized 
deductions. 

2.  Pursuant  to  Title  VII  of  the  Civil 
Service  Reform  Act,  pertinent  records 
from  this  system  may  be  furnished  to  a 
labor  organization  upon  its  request 
when  needed  by  that  organization  to 
perform  its  duties  as  the  recognized 
collective  bargaining  representative  of 
PBGC  employees  in  the  bargaining  unit. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEMS: 

STORAGE: 

Records  are  maintained  manually  in 
file  folders  and  in  machine  readable 
form. 

RETRIEVABILfTV: 

Indexed  by  name  and/or  employee  or 
social  security  number. 

SAFEGUARDS: 

Records  are  kept  in  lockable  file 
cabinets  in  areas  of  restricted  access 
which  are  locked  after  office  hours. 
Magnetic  tapes  and  computer  records 
are  kept  under  restricted  access. 

RETENTION  AND  DISPOSAL: 

Payroll  Records  are  transferred  to  the 
National  Personnel  Records  Center  and 
destroyed  56  years  after  date  of  last 
entry. 

Leave  and  Attendance  Records  are 
destroyed  three  years  after  the  close  of 
the  leave  year. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Controller,  Office  of  Financial 
Operations,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  N.W., 
Washington,  D.C.  20006.  and  Special 
Assistant  for  Field  Liaison,  Los  Angeles 
Regional  Office,  Pension  Benefit 
Guaranty  Corporation,  Room  4033A.  300 
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N.  Los  Angeles  Street,  Los  Angeles. 
California  90012. 

NOTIFICATION  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2807. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTINQ  RECORD  PRECEDURES: 

Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual  and  Office  of 
Personnel  Management. 

PBGC-4 

SYSTEM  NAME: 

Employee  Travel  Records— PBGC. 

SYSTEM  LOCATION: 

Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  N.W.. 
Washington  D.C.  20006,  and  Los  Angeles 
Regional  Office,  Pension  Benefit 
Guaranty  Corporation,  Room  4033A,  300 
N.  Los  Angeles  Street,  Los  Angeles. 
California  90012. 

CATEOORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Employees  of  PBGC  who  have  filed 
travel  vouchers  and  related  documents. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Travel  vouchers  and  related 
documents  filed  by  emplyees  of  PBGC. 

authority  for  maintenance  of  the 
system: 

29  U.S.C.  1302. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Transmittal  of  data  to  United  States 
Department  of  Treasury  to  effect 
reimbursement  to  employees  for  travel 
expenses. 

poucies  and  practices  for  storing, 
retrieving.  accessing,  retraining.  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  manually  in 
file  folders. 

RETRIEVABHJTV: 

Indexed  by  name. 

safeguards: 

Records  are  kept  in  file  cabinets  in 
areas  of  restricted  access  which  are 
locked  after  office  hours. 

RETENTION  AND  disposal: 

Retained  for  3  years  and  then 
destroyed. 


SYSTEM  MANAOER(S)  AND  ADDRESS: 

Controller,  Office  of  Financial 
Operations,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  N.W.. 
Washington,  D.C.  20006,  and  Special 
Assistant  for  Field  Liaison,  Los  Angeles 
Regional  Office,  Pension  Benefit 
Guaranty  Corporation,  Room  4G33A,  300 
N.  Los  Angeles  Street,  Los  Angeles, 
California  90012. 

NOTIFICATION  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedure. 

RECORD  SOURCE  CATEGORIES: 

PBGC  employee  executing  vouchers. 
PBGC-5 

SYSTEM  NAME: 

Personnel  Records — PBGC. 

SYSTEM  LOCATION: 

Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  N.W., 
Washington,  D.C.  20006. 

categories  of  individuals  covered  by  the 
system: 

Employees  and  applicants  for 
employment  with  PBGC. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM; 

Personnel  records  that  the  PBGC 
maintains,  including  applications  and 
related  information  for  attorneys 
maintained  by  the  Office  of  the  General 
Counsel.  (Records  included  in  the 
Permanent  Official  Personnel  File  are 
maintained  as  a  system  of  records  by 
the  Office  of  Personnel  Management 
and  are  not  included  in  this  system  of 
records). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

29  U.S.C  1302.   . 

ROUTINE  USES  OF  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

1.  These  records  are  used  to  carry  out 
authorized  personnel  programs. 

2.  Pursuant  to  Tide  VII  of  the  Civil 
Service  Reform  Act  records  from  this 
system  may  be  furnished  to  a  labor 
organization  upon  its  request  when 
needed  by  that  organization  to  perform 
properly  its  duties  as  the  collective 
bargaining  representative  of  PBGC 
employees  in  the  bargaining  unit 


POUOES  AMO  PRACTICES  FOR  STORING. 
RETRIEVINO,  ACCESSING.  RETAINING.  AND 
DlSPOSmO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  manually  in 
file  folders  and  in  machine  readable 
form. 

RETRiEVABiirry: 
Indexed  by  name. 

safeguards: 

Records  are  kept  in  areas  of  restricted 
access  which  are  locked  after  office 
hours.  Magnetic  tapes  and  computer 
records  are  kept  under  restricted  access. 

RETENTION  AND  DISPOSAL: 

Temporary  Personnel  File  records  are 
destroyed  when  the  employee  leaves 
PBGC  or  one  year  after  the  file  was 
established,  whichever  is  sooner. 
Applications  for  employment  are 
destroyed  after  the  receipt  of  Office  of 
Personnel  Management  inspection 
report  or  2  years  after  date  of 
application,  whichever  is  sooner. 
Applications  for  training  are  destroyed  5 
years  after  date  of  application. 


SYSTEM  MANA( 


(S) 

Chief,  Division  of  Personnel  Programs 
and  Services,  Office  of  Management 
Services,  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  N.W.. 
Washington,  D.C.  20006,  and  the 
Management  Officer,  Office  of  the 
General  Counsel.  Pension  Benefit 
Guaranty  Corporation.  Suite  7200,  2020 
K  Street.  N.W.,  Washington.  D.C.  20006. 

NOTIFICATION  PMOCEOURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure. 
RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  present  and  past 
employers,  references  given  by  subject 
individuals  and  responses  to  security 
investigations. 

SYSTEMS  EXEMPTED  FROM  CERTAIN  . 
PROVISIONS  OF  THE  ACT 

This  system  is  exempt  from  access 
and  contest  and  certain  other  provisions 
of  the  Privacy  Act  5  U.S.C.  552a  (c)(3), 
(d).  (e)(1),  {e)(4)  (G).  (H)  and  (I),  and  (0. 
to  the  extent  it  includes  material  which 
would  reveal  the  identity  of  a  source 
who  furnished  information  to  the  PBGC 
under  an  express  promise  that  the 
identity  of  the  source  would  be  held  in 
confidence  or  prior  to  September  27, 
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1975,  was 
an  implied 

PBGC-6 


provided  to  the  PBGC  under 
{ romise  of  confidentiality. 


SYSTEM  NAM 

Plan  Parti  :ipant  and  Beneficiary 
Data— PBG(  1. 

SYSTEM  LOCA  nON: 

Pension  B  inefit  Guaranty 
CorporationJ  2020  K  Street,  N.W., 
Washingotm  D.C.  20006. 

CATEGORIES  QF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Participar^a 
terminated  i 
Title  IV  of  I 
Income  Secilrity , 


tie 


s  and  benenciaries  in 
ijension  plans  covered  by 
Employee  Retirement 
Act  of  1974. 


CATEGORIES  dF  RECORDS  IN  THE  SYSTEM: 

Records  c  mtain  name,  address, 
telephone  ni  mber,  sex,  social  security 
number  and  other  social  security  data, 
date  of  birth  date  of  hire,  salary,  martial 
status,  time  <  >f  plan  participation, 
participant  status,  pay  status,  benefit 
data,  health  data,  and  insurance 
information  where  plan  benefits  are 
guaranteed  5y  private  insurers.  The 
individual  rocords  listed  herein  are 
included  only  as  pertinent  or  applicabls 
to  the  individual  plan  participant  oe 
beneficiary,  j 

AUTHORrrV  FOR  MAINTENANCE  Of  THI 
SYSTEM: 

29  U.S.C.  ho2. 1322  and  1341. 

ROUTINE  USES  OF  RECORDS  MAJNTAINEO  IN 
THE  SYSTEM,  IHCLUDINO  CATEOORICS  OF 
USERS  AND  TIC  PURPOSES  OF  SUCH  USES: 

1.  Disclosed  to  third  parties,  such  as 
banks,  insurance  companies  and. 
trustees,  for  the  purpose  of  paying 
benefits  to  plan  participants  and 
beneficiariei. 

2.  Disclosiire,  in  furtherance  of 
proceedings  under  Title  IV  of  the 
Employee  Rttirement  Income  Security 
Act  of  1974,  pf  plan  participant  and 
beneficiary  data  to  an  employer  who 
maintained  I  he  plan,  including  any 
predecessor  or  successor  employers  and 
to  any  meml  er  of  a  controlled  group  of 
which  the  ei^ployer  is  a  part 

3.  Disclosiire  may  be  made  to  an 
official  of  a  labor  organization  which  is 
the  duly  recognized  collective 
bargaining  rf  presentative  of  the 
individual  a^out  whom  the  request  is 
made. 


tPRAC 


POUCIES  AND  fRACnCE  FOR  STOIMNO, 
RETRIEVINO,  ACCCSSINO,  RETAINHM  AND 
DISP08IN0  OF  RECORDS  IN  THE  SYSTEM: 


storage: 

Records 
file  folders 
form. 


ate  maintained  manually  in 
apd  in  machine  readable 


RETRIEVABiUTV: 

Indexed  by  plan  and  participant  and/ 
or  beneficiary  name. 

SAFEGUARDS: 

Manual  records  are  maintained  in 
lockable  file  cabinets  which  are  locked 
after  office  hours,  in  areas  of  restricted 
access.  Magnetic  tapes  and  computer 
records  are  kept  under  restricted  access. 

RETENTION  AND  DISPOSAL: 

Records  for  vested  plan  participants 
are  destroyed  one  year  after  final 
payment  to,  or  death  of,  the  last 
participant  and/or  beneficiary  in  the 
plan.  Records  for  nonvested  plan 
participants  are  destroyed  7  years  after 
written  notification  to  the  participant. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Chief,  Division  of  Benefits 
Administrtion,  Office  of  Program 
Operations,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  NW.,     , 
Washington,  D.C.  20006. 

NOTIFICATION  procedure: 

Procedures  are  detailad  in  PBGC 
regulations:  20  CFR  Part  2607. 

RECORDS  ACCESS  PROCEDURES: 

Same  as  notification  procedure. 

coNTBsrma  record  procedures: 
Same  as  notification  procedure. 

record  source  categories: 

Plan  administrators  and  Social 
Security  Administration. 

PBGC-7 

SYSTEM  NAME: 

Equal  Employment  Opportunity 
Discrimination  Complaints — PBGC 

SYSTEM  LOCATION: 

Pension  Benefit  Guaranty 
Corporation,  Equal  Employment 
Opportunity  Office.  Room  4300-A.  2020 
K  Street.  NW.,  Washington,  D.C.  20006. 

categories  of  individuals  covered  by  tnt 
system: 

PBGC  employee  and  applicant 
complahiants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  names,  work 
locations,  dates,  Social  Security 
numbers,  and  other  information  as 
included  on  affidavits,  interviews, 
informal  and  formal  discrimination 
complaint  reports' and  investigative  files 
of  complaints. 

AUTHOINTV  FOR  MAINTENANCE  OF  THI 
SYSTEM: 

29  CFR  Part  1613. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — Used  by  EEO  Officer,  staff 
of  Equal  Employment  Opportunity 
Commission,  staff  of  the  Merit  System 
Protection  Board,  Complaints 
examiners,  Contract  EEO  investigators. 
PBGC  EEO  investigators  and  PBGC  EEO 
counselors  to  investigate  complaints  of 
alleged  discrimination  and  to  evaluate 
the  effectiveness  of  the  EEO  program: 

Use— 

1.  Disclosed  to  complainant's 
representative. 

2.  Portions  may  be  disclosed  to  the 
alleged  discriminating  official  and  his/ 
her  representative. 

3.  Disclosed  to  Equal  Employment 
Opportunity  Commission  and  Merit 
System  Protection  Board  to  carry  out 
authorized  investigations,  to  adjudicate 
appeals  and  of  discrimination 
complaints,  and  make  recommendations 
regarding  discrimination  complaints. 

4.  Disclosed  to  Contract  EEO 
investigators. 

5.  Disclosed  to  the  United  States 
Attorney's  Office  for  the  purpose  of 
preparing  for  or  conducting  litigation. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  manually  in 
file  folders,  binders  and  marked 
exhibits. 

RETRIEVABILITV: 

Indexed  by  complainant's  name. 

SAFEGUARDS: 

Records  are  kept  in  lockable  file 
cabinets  which  are  locked  after  office 
hours  in  rooms  with  restricted  access. 

RETENTION  AND  OISPOSAU 

An  official  Discrimination  Complaint 
case  file  which  is  resolved  in  the  agency, 
by  EEOC  or  by  a  United  States  Court  is 
destroyed  4  years  after  the  resolution  of 
the  case.  The  background  record  is 
destroyed  2  years  after  the  resolution  of 
the  case. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Equal  Employment  Opportunity 
Officer,  Division  of  Personnel  Programs 
and  Services,  Office  of  Management 
Services,  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  NW.. 
Washington,  D.C.  20006. 

NOTIFICATION  procedure: 

Procedures  are  detailed  in  PBGC 
regulaUons:  29  CFR  Part  2607. 


Federal  Register  /  Vol.  46,  No.  190  /  Thursday.  October  1.  1981  /  Notices 


48371 


RECOflDS  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 

CONTESTINO  RECORD  PROCEDURES: 

Same  as  notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  the 
complainants,  respondent  and  from 
investigations  and  interviews. 

PBGC-8 

SYSTEM  name: 

Employee  Adverse  Action  files — 
PBGC. 

SYSTEM  location: 

Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW.. 
Washington.  D.C.  20006. 

categories  of  individuals  covered  by  the 
system: 

PBGC  employees  against  whom  an 
adverse  action  covered  by  this  system 
has  been  initiated,  or  a  PBGC  employee 
who  has  initiated  a  grievance. 

categories  of  records  IN  the  system: 

Notice  to  employees  of  disciplinary 
actions,  performance  warning  letters, 
adverse  actions,  reductions-in-force. 
employees'  replies  to  notices,  employee 
notice  of  grievance,  employee  notice  of 
appeal,  records  of  hearing  proceedings, 
appeal  decisions  and  rebuttals,  notice  of 
action,  investigative  reports  and  related 
information. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Purpose — 

Provide  a  record  keeping  system.  1) 
for  grievances  and  related  appeals  filed 
by  an  employee  who  alleges  his  rights 
regarding  compensation,  benefits,  or 
other  terms  and  conditions  of 
employment  have  been  adversely 
affected  and,  2)  for  adverse  actions 
brought  against  a  PBGC  employee. 

Use— 

1.  Disclosed  to  employee's 
representative. 

2.  Disclosed  to  the  Office  of  Personnel 
Management  and  Merit  Systems 
Protection  Board  to  carry  out  their 
authorized  functions. 

3.  Pursuant  to  Title  VII  of  the  Civil 
Service  Reform  Act,  records  from  this 
system  may  be  furnished  to  a  labor 
organization  upon  its  request  when 
needed  by  the  organization  to  perform 
properly  its  duties  as  the  collective 
bargaining  representative  of  PBGC 
employees  in  the  bargaining  unit. 


poliaes  and  practices  for  storin6, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Information  is  retained  manually  in 
file  folders. 

retriev  ability: 
Indexed  by  employee  name. 

safeguards: 

Records  are  kept  in  lockable  file 
cabinets  which  are  locked  after  office 
hours  in  areas  of  restricted  access. 

retention  and  disposau- 

Grievance  files  are  destroyed  3  years 
after  the  case  is  closed.  Adverse  action 
files  are  destroyed  4  years  after  the  case 
is  closed. 

system  manager(s)  and  address: 

Director  of  Division  of  Personnel 
Programs  and  Services,  Pension  Benefit 
Guaranty  Corporation.  2020  K  Street, 
N.W.,  Washington.  D.C.  20006. 

notification  procedure: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

record  access  procedures: 

Same  as  notification  procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedure  above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  an 
employee  who  initiates  a  grievance,  or 
against  whom  an  adverse  action  is 
initiated,  employee's  supervisors,  and 
other  PBGC  employees  and  from 
investigations  and  interviews. 

PBGC-9 

SYSTEM  NAME: 

Plan  Participant  and  Beneficiary 
Address  Identification  File— PBGC. 

SYSTEM  location: 

Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW., 
Washington,  D.C.  20006. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Certain  plan  participants  and 
beneficiaries  in  terminated  pension 
plans  covered  by  Title  IV  of  ERISA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Records  contain  name,  social  security 
number,  name  of  pension  plan,  and 
address  received  from  the  Internal 
Revenue  Service. 

authority  for  maintenance  of  the 
system: 

29  U.S.C.  sections  1302. 1322  and  1341. 
26  U.S.C.  section  6103. 


ROUTINE  USES  OF  RECORDS  MAMTAMCD  M 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  only  to  the 
extent  permitted  by  26  U.S.C.  section 
6103  aftd  26  CFR  section  404.6103. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Records  are  maintained  manually  in 
file  folders. 

retrievabiuty: 

Indexed  by  participant  or  beneficiary 
name  and  social  security  number. 

SAFEGUARDS: 

Records  are  kept  in  locked  file 
cabinets  in  areas  of  restricted  access 
under  procedures  that  meet  Internal 
Revenue  Service  safeguarding 
standards. 

retention  and  disposal: 

Records  for  participants  in  PBGC- 
trusteed  plans  for  which  the  address  is 
verified  are  transferred  to  PBGC-6  on 
verification.  Records  for  which  IRS  has 
no  address,  for  which  the  address  was 
not  verified,  and  records  for  participants 
in  sufficient  plans  or  plans  with  a  third- 
party  trustee  will  be  retained  for  two 
years  from  the  date  the  request  was  sent 
to  the  Internal  Revenue  Service  and  then 
will  be  sent  to  Internal  Revenue  Service 
for  disposal  or  destroyed. 

system  MANAGER(S)  and  ADDRESS: 

Chief,  Division  of  Benefits 
Administration,  Office  of  Program- 
Operations.  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW.. 
Washington.  D.C.  20006. 

notification  PROCEDURE: 

Procedures  are  detailed  in  PBGC 
regulations:  29  CFR  Part  2607. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  notification  procedures 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  is  received  from  the 
Internal  Revenue  Service. 

|FR  Doc.  n-2SB54  Filed  »-3l>-«l:  ft«S  ani| 
BILLING  CODE  770»-01-M 
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POSTAL  RATE  COMMISSION 
(Docket  No.  MC76-5] 

Classification  Schedule,  1976; 


Mail 
Hearing 

September  25 

Notice  is 
to  the  "Presiding 
Conference' 
a  Conferenc^ 
October  21, 
Room,  Postal 
Street.  N.W, 
D.C.  20268, 1 
opportunity 
parties  as  to 
study  progrj  m 

Copies  of 
Notice  are 
parties  in 
Room  at  the 
calling  the 
202-254-380C . 
David  F.  Harr|s, 
Secretary. 

|FR  Doc  81-28540 
BILLING  CODE 


th; 
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1981. 
lereby  given  that  pursuant 

Officer's  Notice  Of 
,  dated  September  25. 1981, 
is  scheduled  to  be  held  on 
1981.  at  9:00  a.m.,  Hearing 
Rate  Commission,  2000  L 
Suite  500,  Washington. 
I  afford  the  Commission  an 
to  inquire  further  of  the 
the  future  direction  of  the 


(he  Presiding  Officer's 
alLrailable  to  all  interested 
Commission's  Docket 

above-listed  address,  or  by 
docket  Room  at  Area  Code 


'ili^d  9-30-Sl;  8:45  aro| 
7  riS-01-M 


(Docket  No.  I IC78-3] 

Electronic  Mail  Classification  Proposal, 
1978  (Remand);  Prehearing 

September  281 1981. 

Notice  is  1  lereby  given  that  pursuant 
to  the  "Presi  ding  Officer's  Notice 
Rescheduling  Prehearing  Conference." 
dated  Septei  nber  28. 1981.  the  Second 
Prehearing  ( lonference  scheduled  to  be 
held  in  this  { iroceeding  on  October  1, 
1981.  at  9:00  a.m..  is  rescheduled  to  be 
held  on  Octiiber  6. 1981,  at  10:00  a.m.. 
Hearing  Rocm,  Postal  Rate  Commission, 
2000  L  Stree  .  N.W..  Suite  500. 
Washington  D.C.  20268. 
David  F.  Hanfs, 
Secretary. 


IFR  Doc.  81-28M] 
BILLING  CODE 


Filed  9-30-81: 84S  am) 


SECURITIES  I  AND  EXCHANGE 
COMMISSIC  N 

(Release  No.  122206: 70-6645] 

American  E  ectric  Power  Co.,  Inc.; 
Proposed  Itidemnificatlon  by  Holding 
Company  irj  Connection  With 
Subsldiarlef'  Surety  Bonds 


September  25 
American 
Inc.,  180  Ea 
Ohio  43215 


at: 


company,  h 
this  Commi 
12(b)  of  the 


1981. 

Electric  Power  Company, 
Borad  Street,  Columbus, 
'AEP"),  a  registered  holding 
s  filed  a  declaration  with 
Commi!  sion  pursuant  to  Section 
Public  Utility  Holding 


Company  Act  of  1935  ("Act")  and  Rule 
45  promulgated  thereunder. 

AEP  proposes  to  enter  into  an 
agreement  of  agreements  of  indemnity 
with  one  or  more  surety  bonding 
companies  providing  for  indemnification 
by  AEP  of  liabilities  incurred  by  any 
such  surety  bonding  company  or 
companies  in  connection  with  the 
issuance  of  surface  mining  reclamation 
surety  bonds,  self-insurance  workmen's 
compensation  surety  bonds,  and  self- 
insurance  pneumoconiosis  (black  lung) 
disability  bonds  that  are  required  by 
certain  AEP  system  companies 
operating  in  Virginia,  West  Virginia, 
Ohio,  and  Utah.  The  maximum  amount 
of  indemnity  from  AEP  at  any  one  time 
outstanding  with  respect  to  each  type  of 
bonds  will  not  exceed  $45,000,000, 
$39,000,000,  and  $5,000,000,  respectively. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  26, 1981.  to  the 
Secretary.  Securities  and  Exchange 
Commission,  Washington.  D.C.  20549, 
and  serve  a  copy  on  the  declarant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 
Geotge  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-28823  Filed  9-30^:  8:45  am) 
BtaiNO  CODE  MIO-OI-M 


(Release  No.  11959;  812-4866] 

Royal  Bank  of  Canada;  Application 
Exempting  Applicant  From  All 
Provisions  of  the  Act 

Notice  is  hereby  given  that  the  Royal 
Bank  of  Canada  c/o  Lawrence  ].  Hohlt. 
Esq..  Sage  Gray  Todd  &  Sims.  Two 
World  Trade  Center,  New  York.  New 
York  10048  ("Applicant")  filed  an 
application  on  April  27, 1981,  and  an 
amendment  thereto  on  August  26. 1981, 
for  an  order  of  the  Commission  pursuant 
to  Section  6(c)  of  the  Investment 
Company  Act  of  1940  ("Act")  exempting 


Applicant  from  all  provisions  of  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

The  application  states  that  Applicant 
is  Canada's  largest  bank  and  one  of  the 
largest  banks  in  the  world.  Applicant 
states  that  at  the  close  of  its  fiscal  year 
ended  October  31. 1980.  it  had  $53.4 
billion  in  assets.  $41.4  billion  in  total 
loans  and  total  deposits  of  $46.2  billion. 
According  to  the  application,  income 
from  loans  accounted  for  approximately 
87%  of  Applicant's  total  revenue  and 
interest  paid  on  deposits  represented 
80%  of  its  total  expenses.  Applicant 
states  that  it  provides  a  full  range  of 
personal  and  corporate  banking  services 
in  Canada,  including  checking,  savings 
and  term  deposit  accounts,  consumer 
loans  and  credit  card  programs, 
mortgage  lending,  and  business  and 
commercial  loan  facilities.  The 
application  states  that  Applicant  is  also 
engaged  in  international  banking  and 
currently  provides  extensive  corporate 
and  retail  banking  services  to 
international  companies  and  individuals 
around  the  world. 

Applicant  represents  that  it  is  a 
Canadian  chartered  bank  organized 
under  the  provisions  of  the  Bank  Act  of 
Canada,  which  governs  in  detail 
Applicant's  organization,  powers  and 
activities.  The  application  states  that  the 
Bank  Act  of  Canada  provides  for  the 
appointment  of  an  Inspector  General  of 
Banks  who  is  charged  with  examining 
the  affairs  of  each  chartered  bank  to 
determine  whether  the  bank  is  in  sound 
financial  condition  and  in  order  to 
protect  the  interests  of  bank  creditors, 
depositors  and  shareholders.  Applicant 
states  that  an  examination  of  the  affairs 
of  each  chartered  bank  is  conducted 
annually  by  two  auditors  acting  jointly 
who  are  members  of  different  chartered 
accounting  firms  and  are  appointed  by 
the  bank's  shareholders.  According  to 
the  application,  chartered  banks  are 
limited  in  the  types  of  loans  they  may 
make  and  the  types  of  assets  in  whidi 
they  may  invest  in  order  to  ensure 
satisfactory  liquidity  and  the  protection 
of  creditors,  depositors  and 
shareholders.  In  addition.  Applicant 
states  that  in  it  is  registered  as  a  bank 
holding  company  under  the  Bank 
Holding  Company  Act  of  1956,  which 
subjects  it  to  regulation  by  the  Board  of 
Governors  of  the  Federal  Reserve 
System  and  requires  it  to  file  annual 
reports  respecting  its  operations. 

According  to  the  application, 
Applicant  proposes  to  issue  and  sell 
prime  quality  commercial  paper  notes  in 
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minimum  denominations  of  $100,000  in 
the  United  States.  Applicant  represents 
that  notes  will  be  sold  through  one  or 
more  major  registered  securities  dealers 
to  the  types  of  institutional  and  other 
sophisticated  investors  who  normally 
purchase  commercial  paper  and  will  not 
be  advertised  or  otherwise  offered  to  the 
general  public.  Applicant  presently 
anticipates  that  during  the  first  year  in 
which  notes  are  sold  the  aggregate 
amount  of  notes  outstanding  at  any  one 
time  is  unlikely  to  exceed  $500  million. 
The  application  states  that  the  notes 
will  be  direct  liabilities  of  Applicant  and 
will  rank  pari  passu  among  themselves 
and  equally  with  all  other  unsecured, 
unsubordinated  indebtedness  of 
Applicant,  including  deposit  liabilities 
other  than  deposits  of  the  government  of 
Canada  and  of  the  Canadian  provinces, 
which  have  a  superior  position.  The 
notes  will  rank  prior  to  any 
subordinated  indebtedness  of  Applicant 
and  to  the  rights  of  shareholders. 
Applicant  plans  to  sell  the  notes  without 
registration  under  the  Securities  Act  of 
1933  (the  "1933  Act"),  in  reliance  on  the 
written  opinion  of  its  legal  counsel  in  the 
United  States  to  the  effect  that  the  notes 
will  qualify  for  the  exemption  from  the 
registration  requirements  of  the  1933  Act 
provided  by  section  3(a)(3)  thereof. 
Applicant  states  that  it  will  not  offer  or 
sell  any  of  its  notes  until  it  has  received 
such  opinion  letter.  Applicant  does  not 
request  Commission  review  or  approval 
of  such  opinion  letter  and  the 
Commission  expresses  no  opinion  as  to 
the  availability  of  any  such  exemption. 
Applicant  further  represents  that  the 
notes  and  any  future  issue  of 
Applicant's  securities  (assuming  such 
securities  are  eligible  to  receive  a  rating 
of  the  type  discussed  below)  in  the 
United  States  will  have  received,  prior 
to  issuance,  one  of  the  three  highest 
investment  grade  ratings  from  at  least 
one  of  the  nationally  recognized 
statistical  rating  organizations  and 
Applicant's  United  States  counsel  will 
have  been  notified  in  writing  by 
Applicant  of  the  receipt  of  such  rating. 
No  such  rating  will  be  obtained, 
however,  if,  in  the  opinion  of  Applicant's 
legal  counsel  in  the  United  States,  an 
exemption  from  registration  is  available 
under  Section  4(2)  of  the  1933  Act  (after 
due  consideration  of  the  doctrine  of 
"integration"). 

Applicant  undertakes  to  ensure  that 
each  dealer  in  the  United  States  through 
which  it  sells  the  notes  will  provide  to 
each  offeree,  prior  to  sale,  a 
memorandum  which  describes 
Applicant's  business  and  contains  a 
balance  sheet  and  income  statement  for 
the  most  recent  fiscal  year  which  is 


audited  in  accordance  with  Canadian 
accounting  principles  applicable  to 
chartered  banks,  and,  as  publicly 
available,  an  unaudited  copy  of 
Applicant's  financial  statements  for  the 
most  recent  fiscal  quarter.  Applicant 
states  that  the  memorandum  and 
financial  statements  will  describe  any 
material  differences  between  Canadian 
accounting  principles  applicable  to 
chartered  banks  and  United  States 
generally  accepted  accounting  principles 
applicable  to  commercial  banks,  will  be 
at  least  as  comprehensive  as  those 
customarily  used  in  commercial  paper 
offerings  by  bank  holding  companies  in 
the  United  States,  and  will  be  updated 
periodically  to  reflect  material  changes 
in  Applicant's  financial  status. 

Applicant  further  represents  that  any 
future  offering  of  debt  securities  by 
Applicant  in  the  United  States  will  be 
made  only  pursuant  to  a  registration 
statement  under  the  1933  Act  or 
pursuant  to  an  applicable  exemption 
from  registration  under  such  Act,  and 
any  such  offering  will  be  made  on  the 
basis  of  a  disclosure  document 
appropriate  and  customary  for  such 
registration  or  exemption  and  in  any 
event  as  comprehensive  as  those  used  in 
offerings  of  similar  debt  securities  in  the 
United  States  by  United  States  issuers. 
Applicant  undertakes  to  ensure  that 
such  a  disclosure  document  will  be 
provided  to  each  offeree  who  has 
indicated  an  interest  in  such  securities 
prior  to  any  sale  of  such  securities  to 
such  offeree,  except  that  in  the  case  of 
an  offering  made  pursuant  to  a 
registration  statement  under  the  1933 
Act  such  a  disclosure  document  will  be 
provided  to  such  persons  and  in  such 
manner  as  may  be  required  by  the  1933 
Act  and  the  pertinent  rules  and 
regulations  thereunder.  Applicant 
consents  to  having  any  order  granting 
the  relief  requested  under  Section  6(c) 
expressly  conditioned  upon  its 
compliance  with  the  foregoing 
undertakings  regarding  disclosure 
documents. 

Applicant  represents  that  it  will 
appoint  an  agent  to  accept  service  of 
•process  in  any  suit,  action  or  proceeding 
on  the  notes  or  with  respect  to  the  offer 
or  sale  of  the  notes  and  any  other  debt 
securities  it  may  offer  in  the  United 
States  in  the  future.  Applicant  further 
represents  that  it  will  expressly  submit 
to  the  jurisdiction  of  any  state  or  federal 
court  located  in  the  city  and  county  of 
New  York  in  any  such  suit,  action  or 
proceeding.  Applicant  states  that  the 
appointment  of  its  agent  to  accept 
service  of  process  and  the  consent  to 
jurisdiction  will  be  irrevocable  until  all 
amounts  due  and  to  become  due  in 


respect  of  the  notes  and  any  future  debt 
securities  have  been  paid  or  set  aside. 

Section  3(a)(3)  of  the  Act  defmes 
investment  company  to  mean  "any 
issuer  which  is  engaged  or  proposes  to 
engage  in  the  business  of  investing, 
reinvestment,  owning,  holding,  or 
trading  in  securities,  and  own's  or 
proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer's 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an 
unconsolidated  basis."  Applicant  states 
that  there  is  uncertainty  as  to  whether 
or  not  a  commercial  bank  organized  and 
based  outside  the  United  States  would 
be  considered  an  investment  company 
as  defined  under  the  Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Conunission,  by 
order  upon  application,  may 
conditionally  or  unconditionally  exempt 
any  person,  security  or  transaction,  or 
any  class  or  classes  of  persons, 
securities,  or  transactions,  &om  any 
provision  or  provisions  under  the  Act  or 
any  rule  or  regulation  thereunder,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  requests  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting  it 
from  all  provisions  of  the  Act.  Applicant 
submits  that  it  is  not  the  type  of 
institution  intended  to  be  regulated  by 
the  Act.  Applicant  also  submits  that 
granting  the  application  pursuant  to 
Section  6(c]  of  the  Act  would  benefit 
institutional  and  other  sophisticated 
investors  in  the  United  States  by  making 
Applicant's  securities  more  readily 
available  to  them.  Applicant  concludes 
that  granting  an  order  of  exemption 
pursuant  to  Section  6(c]  of  the  Act 
would  be  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  That  any 
interested  person  may,  not  later  Uian 
October  20, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Excheinge  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
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request  sh^l  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  ori  in  the  case  of  an  attomey- 
at-law,  by  aertificate)  shall  be  Hied 
contemporaneously  with  the  request.  As 
provided  b|  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  diiiposing  of  the  application 
will  be  issu  ed  as  of  course  following 
said  date  ui  iless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion 
Persons  whb  request  a  hearing,  or 
advice  as  t(  whether  a  hearing  is 
ordered,  wi  1  receive  any  notices  and 
orders  issui  d  in  this  matter,  including 
the  date  of  he  hearing  (if  ordered]  and 
any  postpoi  tements  thereof. 

For  the  Coi  nmission,  by  the  Division  of 
Investment  N  lanagement,  pursuant  to 
delegated  au  hority. 
George  A.  Fil  Esimmons, 
Secretary. 

|FR  Doc.  81-2862'  Filed  9-30-81: 8:45  am] 
MLUNQ  CODC  1 010-01-U 


(Release  No, 


11955:811-3102] 


Biotech  Ca  )ital  Corp.;  Proposal  To 
Terminate  I  tegistration 

September  Z-!,  1981. 

Notice  is  lereby  given  that  the 
Commissiort  proposes,  pursuant  to 
Section  8(f)  pf  the  Investment  Company 
Act  of  1940  "Act"),  to  declare  by  order 
on  its  own  i  lotion  that  Biotech  Capital 
Corporatior  ("Biotech"),  11  Hanover 
Square,  Ne\  /  York,  New  York  10005, 
registered  uider  the  Act  as  a  closed- 
end,  non-di^  ersified,  management 
investment  company,  ceased  to  be  an 
investment  :ompany  required  to  be 
registered  under  the  Act,  effective  as  of 
the  date  tha  t  Biotech  elected  to  be 
treated  as  business  development 
company. 

Informati  >n  contained  in  the  Hies  of 
the  CommialBion  indicates  that  Biotech 
was  organised  under  the  laws  of 
Delaware  o  i  December  19, 1979,  and 
registered  u  ider  the  Act  on  October  20, 
1980.  On  Oc  tober  24, 1980,  Biotech  filed 
a  registration  statement  pursuant  to  the 
Securities  Act  of  1933  and  the  1940  Act. 
This  statem  ;nt  was  declared  effective 
on  January  !2, 1981.  On  the  same  date, 
Biotech  filei  a  Notification  of  Election  to 
be  treated  as  a  business  development 
company  pirsuant  to  Section  54  of  the 
Act. 

Section  6  f)  of  the  Act  provides  in  part 
that  any  clo  sed-end  company  which 
elects  to  be 'treated  as  a  business 
development  company  pursuant  to 
Section  54  df  the  Act  will  be  exempt 


from  registration  pursuant  to  Section  8 
of  the  Act. 

Section  8(f)  of  the  Act  provides  in  part 
that  whenever  the  Commission  on  its 
own  motion  Hnds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  19, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  accompanied  by  a  statement 
as  to  the  nature  of  his  or  her  interest,  the 
reasons  for  such  request  and  the  issues, 
if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  or  she  may  request 
that  he  or  she  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-28518  Filed  9-30-81:  8:45  ami 
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Cincinnati  Stoclc  Exchange; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

September  24, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Mercantile  Texas  Corporation  Common 
Stock,  $5  Par  Value  (File  No.  7-6055) 

Republic  of  Texas  Corporation  Common 
Stock,  $5  Par  Value  (File  No.  7-6056) 


These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  18, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  appHcations  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegate 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  81-28516  Filed  9-30-81: 8:45  am) 
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[Release  No.  11956;  811-3065. 811-3066] 

Fluid  Power  Pump  Corp.  and  Fluid 
Capital  Corp.;  Filing  of  Application  for 
an  Order  Declaring  That  Applicants 
Have  Ceased  To  Be  Investment 
Companies  Required  To  Be  Registered 
Under  the  Act 

September  24. 1981. 

Notice  is  hereby  given  that  Fluid 
Capital  Corporation,  a  New  Mexico 
corporation,  and  Fluid  Power  Pump 
Company,  a  Delaware  corporation 
("Applicants"),  200  Lomas  Blvd.  NW, 
Suite  527,  Albuquerque,  New  Mexico 
87102,  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  closed- 
end,  non-diversified,  management 
investment  companies,  filed 
applications  on  October  6, 1980  for  an 
order  of  the  Commission  pursuant  to 
Section  8(f)  of  the  Act  declaring  that 
Applicants  have  ceased  to  be 
investment  companies  required  to  be 
registered  under  the  Act  as  of  the  date 
that  each  Applicant  elected  to  be 
treated  as  a  business  development 
company.  All  interested  persons  are 
referred  to  the  applications  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

Applicants  represent  that  they  are 
operated  for  the  purpose  of  making 
investments  in  securities  described  in 
Section  55(a)  (1)  through  (3)  of  the  Act 
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and  make  available  significant 
managerial  assistance  with  respect  to 
the  issuers  of  such  securities.  AppHcants 
also  represent  they  are  corporations 
which  have  a  class  of  equity  securities 
registered  under  Section  12  of  the 
Securities  Exchange  Act  of  1934. 
Applicants  further  represent  that  on 
September  30, 1980,  their  boards  of 
directors  resolved  that  Applicants  elect 
to  be  subject  to  the  provisions  of 
Sections  55  through  65  of  the  Act. 
Finally,  on  January  5, 1981,  Fluid  Power 
Pump  Company  filed  with  the 
Commission  a  Notification  of  Election  to 
be  treated  as  a  business  development 
company  pursuant  to  Section  54  of  the 
Act.  Fluid  Capital  Corporation  filed  its 
Election  on  March  13, 1981. 

Section  6{f)  of  the  Act  provides  in  part 
that  any  closed-end  company  which 
elects  to  be  treated  as  a  business 
development  company  pursuant  to 
Section  54  of  the  Act  will  be  exempt 
from  registration  pursuant  to  Section  8 
of  the  Act. 

Section  8(f)  of  the  Act  provides  in  part 
that  whenever  the  Commission  upon 
application  finds  that  a  registered 
investment  company  has  ceased  to  be 
an  investment  company  it  shall  so 
declare  by  order. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  19, 1981.  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  or  her  interest,  the  reasons 
for  such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  or  she  may  request  that  he  or  she 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  above.  Proof  of  such 
service  (by  affidavit  or,  in  the  case  of  an 
attorney-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 


ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-28519  Filed  9-30-81:  S:4S  am) 
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Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

September  24, 1981. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following 
stocks: 

Chicago  &  North.  Western  Transportation 

Company:  Class  A  Common,  S  28  Par  Value 

(File  No.  7-6057). 
Flow  General  Incorporated:  Common  Stock, 

$.10  Par  Value  (File  No.  7-6058). 
Integrated  Resources  Incorporated:  Common 

Stock,  $.10  Par  Value  (File  No.  7-6059). 
Payless  Cashways  Incorporated:  Common 

Stock,  $.50  Par  Value  (File  No.  7-6060). 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  October  16, 1981 
written  data,  views  and  arguments 
concerning  the  above-referenced 
applications.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  81-28517  Filed  9-30-81;  MS  dm| 
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SMALL  BUSINESS  AOMINtSTRATION 


[Application  No.  09/0»-0300) 

Hamco  Capital  Corp.;  Application  for  a 
License  To  Operate  as  a  Small 
Business  Investment  Company 

Notice  is  hereby  given  that  an 
apphcation  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  §  107.102  of  the  regulations  governing 
small  business  investment  companies 
(CFR  107.102  (1981))  under  the  name  of 
Hamco  Capital  Corporation,  235 
Montgomery  Street,  San  Francisco, 
CaUfomia  94104,  for  a  hcense  to  operate 
as  a  small  business  investment 
company,  under  the  provisions  of  the 
Small  Business  Investment  Act  of  1958 
as  amended  (the  Act)  (15  U.S.C.  661  et 
seq.],  and  the  Rules  and  Regulations 
promulgated  thereunder. 

The  proposed  officers,  directors  and 
stockholders  are  as  follows: 

Name  and  title 

William  R.  Hambrecht,  President.  Director 

[100  percent],  235  Montgomery  Street.  San 

Francisco,  CA  94104 
Colleen  E.  Curry.  Vice  President,  Secrefaiy, 

Director.  235  Montgomery  Street.  San 

Francisco,  CA  94104 
Sara  P.  Hambrecht,  Vice  President.  Director, 

235  Montgomery  Street,  San  Francisco,  CA 

94104 

The  Applicant,  which  is  a  California 
Corporation,  proposes  to  oommence 
operations  with  private  capital  of 
$600,000  and  intends  to  purchase 
convertible  subordinated  obligations, or 
other  securities  of  small  business 
concerns  located  throughout  the  United 
States. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputations  of  the 
owner  and  management,  and  the 
probability  of  successful  operations  of 
the  new  company,  in  accordance  with 
the  Act  and  Regulations. 

Notice  is  further  given  than  any 
person  may,  on  or  before  October  16, 
1981,  submit  to  SBA,  in  writing,  relevant 
comments  on  the  proposed  licensing  of 
this  company.  Any  such 
communications  should  be  addressed  to: 
Associate  Administrator  for  Investment, 
1441  "L"  Street.  N.W..  Washington,  D.C 
2041& 
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'28627  Filed 


[Application  Ho.  09/09-0290] 

San  Marino  iCapital  Corp.;  AppHcation 
for  a  Ucen^  To  Operate  as  a  Small 
Business  Ir^estment  Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  S  107.102  bf  the  Regulations  governing 
small  business  investment  companies 
(CFR  107.10^  (1981))  under  the  name  of 
San  Marino  Capital  Corporation,  57  Post , 
St.,  San  Frailcisco,  California  94104,  for 
a  Ucense  to  operate  as  a  small  business 
investment  company,  under  the 
proisions  of  the  Small  Business 
Investment  Act  of  1958  as  amended  (the 
Act)  (15  U.SiC  661  et  seq.),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
stockholderi  are  as  follows: 

Name  and  W« 

Bruce  F.  Clasiell.  President,  Director. 

Treasurer  [SO  percent)  57  Post  Street,  Suite 

813.  San  Francisco,  CA  94104 
Jane  E  Bame^  Secretary,  Director,  57  Post 

Street.  Suit^  813,  San  Francisco,  CA  94104 
Lee  H.  Stein,  Vice  President,  Director  [50 

percent]  57  Post  Street  Suite  813,  San 

Francisco.  (EA  94104 

The  Applibant  which  is  a  California 
Corporation^  proposes  to  commence 
operations  with  private  capital  of 
$500,000  and  intends  to  purchase 
convertible  lubordinated  obligations  or 
other  securities  of  small  business 
concerns  prfcicipally  in  the  State  of 
California  and  other  areas  within  the 
United  Stat^. 

Matters  ii^olved  in  SBA's 
consideration  of  the  application  include 
the  general  |)U8iness  reputations  of  the 
owner  and  i^ianagement,  and  the 
probability  4f  successful  operations  of 
the  new  company,  in  accordance  with 
the  Act  and  regulations 

Notice  is  ^rther  given  than  any 
person  mayj  not  later  than  fifteen  (15) 
days  from  the  date  of  publication  of  this 
Notice,  sabqiit  to  SEA,  in  writing; 
relevant  coiiments  on  the  proposed 
licensing  of  this  company.  Any  such 
communications  should  be  addressed  to: 
Associate  Administrator  for  Investment, 
1441  "L"  Str  set.  NW.  Washington.  D.C. 
20416. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  59.011,  Small  Business 

Investment  Companies) 

Peter  F.  McNeish. 

Acting  Associate  Administrator  for 

Investment. 

Dated:  September  24. 1981. 

(FR  Doc.  n-28628  Filed  S-30-81:  &4S  am| 
BILLING  CODE  W2S-01-M 

[Declaration  of  Disaster  Loan  Area  #2011] 

Texas;  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration.  I  Hnd  that  Lavaca 
County  and  adjacent  counties  within  the 
State  of  Texas  constitute  a  disaster  area 
because  of  damage  resulting  from  severe 
storms  and  flooding  beginning  on  or 
about  August  30. 1981.  Eligible  persons, 
firms  and  organizations  may  Hie 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
November  20, 1981.  and  for  economic 
injury  until  close  of  business  on  June  21. 
1982.  at:  Small  Business  Administration. 
District  Office,  727  East  Durango,  Room 
A513.  Federal  Building,  San  Antonio. 
Texas  78206.  or  other  locally  announced 
locations.  Information  on  recent 
regulatory  changes  (Pub.  L  97-35. 
approved  August  13. 1981)  is  available 
at  the  above  mentioned  office(s). 

Dated:  September  28, 1981. 
Donald  R.  Templeman, 

Acting  Administrator 

(FR  Doc.  81-28628  Filed  9-30-81: 8:45  am| 
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Coast  Guard 

[CGD81-073] 

Port  Access  Routes  Study 
agency:  U.S.  Coast  Guard,  DOT. 
action:  Notice  of  study  results. 

The  purpose  of  this  notice  is  to 
publish  results  of  the  Port  Access  Route 
study  announced  on  April  16, 1979.  in 
the  Federal  Register  (44  FR  22543)  and 
modified  on  January  31, 1980  (45  FH 
7026).  Only  the  results  for  study  areas  13 
to  20  (including  the  Coast  of  South 
Carolina,  Georgia  and  the  Florida 
Peninsula)  are  published  in  this  notice. 
Results  for  the  remaining  Study  Areas  (1 
to  12  and  21  to  32)  will  be  published  in 
future  Federal  Roisters. 

Background 

The  Ports  and  Waterways  Safety  Act 
(PWSA)  (Pub.  L  95^74.  92  Stat  1473). 
mandated  that  the  Coast  Guard 


"undertake  a  study  of  the  potential 
traffic  density  and  the  need  for  safe 
access  routes."  The 

Federal  Register  for  April  16. 1979  (44  FR 
22543),  announced  the  scope  of  the  study 
and  included  a  description  of  each  area 
to  be  studied.  Coast  Guard  district  staff 
officers  were  assigned  responsibility  for 
executing  the  study:  and  it  has  been 
conducted  under  the  standards 
contained  in  sections  4  and  5  of  the 
PWSA.  As  a  result  of  the  study, 
appropriate  ships'  routing  measures, 
such  as  safety  fairways  and  traffic 
separation  schemes,  may  be  proposed. 
Where  the  study  indicates  that  no  new 
routing  measures  are  to  be  designated  in 
an  area,  notice  of  such  a  conclusion  is  to 
be  published  in  the  Federal  Register. 
However,  areas  for  which  results  are 
published  may  be  studied  again  in  the 
future  as  changes  in  conditions  may 
warrant  re-evaluation. 

Summary 

Based  on  the  Port  Access  Route 
Study,  conducted  in  accordance  with  the 
PWSA.  the  establishment  of  new  vessel 
traffic  routing  measures  is  considered 
unnecessary  at  the  present  time  for 
Study  Areas  13  to  20.  which  include  the 
coast  of  South  Carolina.  Georgia  and  the 
Florida  Peninsula.  The  conclusion  not  to 
designate  routing  measures  in  these 
areas  is  based  on  contact  with  the 
marine  industry,  state  and  federal 
government  agencies,  and  the  general 
public,  as  well  as  analysis  of  available 
statistics  and  results  of  surveys  , 
conducted  specifically  for  the  study. 
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The  study  is  an  attempt  to  determine 
the  vessel  traffic  density  in  approaches 
to  ports  and  over  the  Outer  Continental 
Shelf  (OCS)  as  well  as  to  assess  the 
need  for  and  feasibility  of  establishing 
routing  measures  in  approaches  to  U.S. 
ports.  This  has  required  determining  the 
volume  of  traffic  from  merchant 
shipping,  recreational  and  fishing 
vessels,  military  operations,  and  the 
extent  of  OCS  exploitation.  At  the 
outset  of  the  study  of  Areas  13  to  20.  two 
premises  were  developed  by  the  project 
staff  in  the  Seventh  Coast  Guard 
District: 

(1)  As  stated  in  the  PWSA 
(subsections  2(a)  and  4(c)(1)).  vessel  and 
navigation  safety  and  protection  of  the 
marine  environment  are  of  national 
importance;  also,  the  right  of  navigation 
shall  be  paramount  over  other  uses, 
while  it  is  reconciled  with  other 
reasonable  uses  as  far  as  practicable,  in 
designated  areas. 
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(2)  In  order  to  facilitate  development 
of  objectively-based  study  conclusions, 
a  quantitative  survey  was  desirable. 

In  accordance  with  the  PWSA 
requirement  that  the  Coast  Guard 
consider  the  views  of  representatives  of 
the  maritime  community  (subsection 
5(b)),  a  wide  variety  of  interested  parties 
was  contacted  and  invited  to  express 
opinions  relevant  to  the  study.  From  the 
1.57  parties  contacted  directly.  70 
responses  (45%)  were  received. 

In  order  to  obtain  specific  information 
on  vessel  traffic  density  in  a  consistent 
tormat,  several  questionnaires  were 
developed.  Various  groups  within  the 
marine  connnunity  were  contacted: 
Marine  industry;  state  and  federal 
agencies;  port  authorities;  Department  of 
Defense  organizations;  Coast  Guard 
units  and  Seventh  District  staff 
elements;  and  the  general  public  through 
news  releases.  Contacted  parties  were 
requested  to  provide  responses 
concerning  current  operations  and  make 
projections  for  the  next  10  years  (i.e^ 
thru  1990). 

For  one  month  from  15  January  1980, 
Coast  Guard  Marine  Safety  Offices  in 
the  Seventh  Coast  Guard  District  were 
directed  to  request  masters  or  mates  of 
all  boarded  vessels  to  complete  a 
questionnaire  about  navigation  safety 
along  their  routes;  a  chart  on  which  they 
were  to  depict  their  usual  routes  was 
also  included.  215  boardings  were 
performed  among  1533  vessel  arrivals. 
In  addition  to  the  above  sources  of 
information,  several  previous  studies 
were  reviewed.  Two  studies  in 
particular.  Offshore  Vessel  Traffic 
Management  Study  (1978)'  and 
Deepwater  Port  Navigation:  Hazards 
and  Risk  (197g)*  were  especially 
pertinent  to  study  areas  in  the  Seventh 
District. 

General  Conclusions 

From  an  evaluation  of  information 
accumulated  during  the  study  in  the 
Seventh  District,  several  projections 
were  made: 

(1)  Ahhough  the  specific  rate  of 
growth  for  the  marine  industry  in  the 
next  10  years  is  uncertain,  the  apparent 
trend  is  that  activity  hi  the  marine 
environment  will  continue  to  increase. 

(2)  Along  with  increased  commercial 
activity.  Naval  operations  will  increase 
with  definite  expansions  planned  for  Hie 
bases  at  Mayport  and  King's  Bay. 


'  Offshore  Vessef  Traffic  Manogemenl  Stady.  U.S. 
Departmoil  of  Transportalioa  Research  and 
Special  ntjgrams  Administration,  Trassportation 
Systems  Center.  Cambridge.  MA.  August  1978. 

'  Deepwater  Ports  Navigation:  Hazards  and  Risk. 
Planning  Research  Corporation,  Systems  Service 
Company.  McLean.  VA.  February  iSTSl 


(3)  Outer  Continental  Shelf  activity 
will  continue.  Based  upon  findings  from 
current  exploration  in  the  Georgia 
Embayment  (east  of  Jacksonville),  the 
Georgia  Embayment-Blake  plateau 
areas  are  not  expected  to  develop  at  a 
rapid  rate.  The  eastern  Gulf  will  be  open 
for  lease  bids  in  1981.  The  outcome  of 
exploration  in  that  region  is  uncertain, 
but  the  Bureau  of  Land  Management 
(BLM)  estimates  30  drilling  platforms 
may  eventually  be  erected  subsequent 
to  sales  #  66  and  «  66A,^  While  not 
necessary  now,  some  vessel  routing 
measures  may  eventually  be  necessary 
in  this  area. 

In  parts  of  these  study  areas,  a  natural 
separation  scheme  exists  as  a  result  of 
the  Florida  current.  This  current, 
emanating  from  the  Gulf  of  Mexico, 
proceeds  through  the  Straits  of  Florida 
and  northward  along  the  east  coast  of 
Florida,  eventually  flowing  into  the  Gulf 
Stream,  While  this  current  tends  to  keep 
traffic  separated,  with  southbound 
traffic  close  in  to  shore  and  northbound 
further  offshore,  several  crossing 
situations  do  exist  Vessel  traffic  hi 
those  areas,  though,  does  not  appear 
sufficient  to  establish  special  routing 
measures. 

Very  few  respondents  in  the  survey 
indicated  any  difficulties  with 
navigation  safety  in  the  port 
approaches.  The  majority  of  comments 
made  about  congestion  were  in 
reference  to  safety  within  the  ports; 
several  conunenters  also  addressed  the 
problem  of  operators  who  fail  to  adhere 
to  proper  navigation  procedures.  For 
example,  several  conunenters  noted  that 
in  Miami  harbor  recreational  boaters 
often  fail  to  follow  the  Rules  of  the 
Road,  while  at  the  same  time 
commercial  vessels  will  transit  the  ship 
channel  too  swiftly.  In  situations  such  as 
these,  the  establishment  of  new 
procedures  is  of  questionable  value 
since  some  operators  already  disregard 
estabUshed  procedures.  In  many  cases, 
more  vigorous  enforcement  of 
established  procedure  may  be  more 
beneficial  than  new  requirements. 

Specific  Findiiigs:  Areas  (g)  13-20 

Area  13.  Includes  Cape  Romain  Area. 

Enclosed  by  the  coast  and  a  line 
bearing  156°  T  from  the  coast  at  78''32.0' 
W  longitude  to  32°50.0'  N  latitude  78°  W 
longitude,  thence  a  line  bearing  270°  T  to 
the  coast. 

Charleston,  the  principal  port  in  this 
area,  is  the  site  of  military  operations, 
commercial  shipping,  and  commercial 

'Eavirontaental  Impact  AsaeaamenU  OCS  OiJ  aad 
Cos  proposed  1981  Sales  A86  and  66.  New  Orleans 
Outer  Continental  Shelf  Office.  New  Orleans.  LA. 
July  1980. 


fishing.  The  Naval  presence,  which 
includes  surface  vessels  and 
submarines,  will  remain  at  its  current 
level  and  possibly  increase  over  the 
next  10  years.  Commercial  shipping  will 
continue  to  grow,  but  not  at  a  rapid  rate. 
There  is  no  OCS  exploration  planned 
within  area  13.  Contacted  parties  did  not 
indicate  any  hazardous  situations  in  the 
port  approaches  to  Charleston.  No 
routing  designations  are  contemplated  in 
this  area. 

Area  14.  Includes  Charleston.  South 
Carolina,  and  Savannah,  Georgia. 

From  the  coast  seaward  to  the  1800 
meter  curve,  from  32*  50.0'  N  latitude  to 
31°  30.0*  N  latitude. 

Within  area  14,  Savannah  is  the  major 
port  Commercial  and  fishing  interests 
are  the  principal  marine  activities  in  this 
port.  There  is  a  liquefied  natural  gas 
(LNG)  facility  in  Savannah.  LNG 
arrivals  are  closely  monitored  by 
Marine  Safety  Office  SavannaL  No 
navigational  hazards  have  been  noted  in 
the  port  approaches  to  Savannah  and  no 
routing  measures  for  LNG  or  other 
vessels  are  deemed  necessary.  Some 
OCS  tracts  in  least  #56,  scheduled  for 
August  1981.  are  in  area  14.  At  the 
present  time,  no  potentially  hazardous 
situations  have  been  identified. 

Area  15.  Includes  Brunswick.  Georgia, 
and  Jacksonville,  Florida. 

From  the  coast  seaward  to  the  1800 
meter  ciuve,  from  31'  30.0'  N  latitude,  to 
30°  30.0'  N  latitude. 

This  was  established  as  an  area  with 
high  priority  due  the  OCS  exploration 
occurring  east  of  Jacksonville.  This  area 
was  opened  for  exploration  with  Bureau 
of  Land  Management  lease  sale  #43. 

When  this  area  was  opened  for 
exploration,  it  was  anticipated  that  it 
would  become  a  major  production  area; 
this  anticipation  has  not  been  borne  out 
Five  sites  have  been  drilled  without 
positive  results.  The  last  exploratory  rig 
left  the  South  Atlantic  in  February  1980. 
According  to  the  BLM  lease  schedule, 
new  tracts  will  be  open  for  leasing  in 
1981  and  in  1984.  At  the  present  time, 
though,  a  significant  increase  in  the 
number  of  drilling  platforms  is  not 
anticipated. 

Jacksonville  itself  is  a  major 
commercial  port.  Also,  the  Navy 
maintains  a  large  base  at  nearby 
Mayport.  During  the  next  10  years  the 
Navy  projects  a  60%  expansion  in  the 
number  of  surface  vessels  homeported 
at  Mayport  increastng  from 
approximately  25  to  40  vessels.  At 
King's  Bay,  Georgia,  approximately  25 
miles  to  the  north,  the  Navy  is 
expanding  its  submarine  support 
facility.  "The  Navy  has  indicated  this  wiH 
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be  one  of  thi ;  largest  facilities  on  the 
east  coast. 

Because  o  the  variety  and  extent  of 
marine  activ  ities  in  area  15,  item  by  item 
analysis  wa  i  given  to  responses  to  the 
boarding  (m  iltiple  choice) 
questionnaii  es  completed  in  January 
1980.  During  that  month.  65%  of  the 
commercial  arrivals  in  Jacksonville 
carried  either  hazardous  materials  or 
bulk  petrolei  un/chemical  products.  In 
response  to  i  question  addressing  those 
factors  whic  i  influenced  masters  in 
choosing  nafigation  routess,  only  two 
out  of  25  resbondents  (8%j  stated  that 
traffic  density  affected  route  choices.  In 
response  to  k  question  concerned  with 
problems  that  impair  navigation,  only 
one  respondent  (4%)  stated  that  fixed 
structures  prjesented  a  problem.  In  spite 
of  the  high  atnount  of  activity  within 
area  15,  trafic  density  does  not  appear 
to  be  a  probl  em.  Routing  schemes  are 
not  necessai  y  in  this  area  at  the  present 
time.  It  shou  d  be  mentioned  that  due  to 
the  Florida  c  urrent,  flowing  north  from 
the  Gulf  of  ^  exico,  a  natural  separation 
scheme  has  leveloped  off  the  Florida 
east  coast.  S  suthbound  vessels  remain 
close  in  to  si  ore  in  order  to  avoid  the 
current;  nortjibound  traffic  sails  further 
out  to  take  fiill  advantage  of  the  current. 

Area  16.  If  eludes  Cape  Canaveral 
Area. 

From  the  c  oast  seaward  to  the  1800 
meter  curve  )r  the  limit  of  Bahamian 
jurisdiction,  rom  30°  N  latitude  to  27°  N 
latitude. 

Within  thii  area,  military  operations 
are  the  princ  pal  activities.  The  Naval 
Ordnance  Tc  st  Unit,  a  test  facility  for 
submarine-b  ised  missile  launches,  is 
located  at  Port  Canaveral.  The  Air  Force 
and  the  National  Aeronautics  and  Space 
Administratisn  (NASA)  operate  missile 
and  space  la  mch  facilities  at  Cape 
Canaveral.  N  lost  of  area  16  serves  as  an 
impact  zone  for  recoverable  stages  and 
jettisoned  eouipment  from  DOD  and 
NASA  launoies.  (This  impact  zone 
extends  intojarea  15.)  When  NASA 
commences'launches  with  the  Space 
Shuttle  progiam  on  a  regular  basis,  the 
impact  zonefor  these  launches  will  be 
in  area  16.  The  Air  Force  is  tasked  with 
safety  coord  nation  for  launches;  this 
includes  bro  idcasting  notices  to 
mariners  to  <  dvise  of  impact  areas 
during  a  lauiich.  This  has  been  an 
effective  method  without  any  reported 
incidents  in\  olving  shipping. 
Commenters  did  not  report  any 
hazardous  problems  within  this  area.  No 
routing  meases  are  proposed  for  this 
area. 

Area  17.  Includes  Port  Everglades  and 
Miami.  Florifla.  Prom  the  coast  seaward 
to  the  limit  of  Bahamian  jurisdiction. 


from  27°  N  latitude  to  25°  20.0'  N 
latitude. 

Port  Everglades,  Palm  Beach,  and 
Miami  are  the  major  ports  in  this  area. 
Vessel  traffic  is  steady  with  a  wide 
variety  of  cargoes  handled.  Congestion 
does  occur,  but  only  within  the  ports. 
Respondents  indicated  that  the  port 
approaches  are  hazard-free. 

As  stated  above,  the  Florida  current 
provides  a  natural  separation  scheme 
for  vessels  transiting  this  region.  In  a 
previous  Seventh  District  study  (1976) 
two  crossing  areas  were  identified 
within  area  17 — one  13  miles  south 
southeast  of  Miami  and  the  other  13 
miles  south  southeast  of  West  Palm 
Beach.  These  crossing  situations  are 
created  by  the  confluence  of  trafHc 
southbound/northbound  from  the  Straits 
of  Florida,  and  westbound  from  the 
Bahamas.  It  has  been  estimated  that 
within  areas  17  and  18,  in  excess  of 
32,000  recreational  boat  operations 
occur  on  a  daily  basis.  During  a  30-day 
period  in  January/February  1980,  there 
was  an  average  of  eight  commercial 
arrivals  per  day  in  Miami  and  six 
arrivals  per  day  in  Port  Everglades. 
Assuming  that  these  figures  are 
representative  of  daily  averages,  it  can 
be  concluded  that  despite  the  vast 
number  of  recreation  operations  and  the 
existence  of  two  crossing  junctions,  the 
commercial  traffic  is  insufficient  for 
special  routing  procedures  at  the 
junctions. 

Area  18.  Includes  the  Florida  Keys 
and  southwest  Florida  coast.  From  the 
coast  to  the  1800  meter  curve  or  the  limit 
of  the  Bahamian  jurisdiction  or  the  limit 
of  Cuban  jurisdiction,  from  25°20.0'  N 
latitude  on  the  eastern  side  of  Florida, 
around  the  Florida  Keys,  to  27°  N 
latitude  on  the  western  side  of  Florida. 

Area  18  includes  the  Straits  of  Florida. 
Estimates  of  the  number  of  vessels 
transiting  the  Straits  per  day  vary  from 
38  to  100  (District  Study.  1976).  Although 
this  is  considered  an  environmentally 
sensitive  area,  the  volume  of  traffic  does 
not  warrant  routing  measures. 
Respondents  in  the  present  study 
indicated  the  region  can  be  navigated 
without  undue  hazards.  The  Florida 
current  provides  separation  of  traffic  in 
this  area,  with  westbound  trafHc  sailing 
close  to  the  shore.  A  crossing  situation 
has  been  identified  14  miles  south  of  Dry 
Tortugas  (1976  study);  however, 
considering  the  estimates  of  the  number 
of  vessels  transiting  the  Straits,  this 
crossing  junction  does  not  appear 
hazardous. 

In  August  1979,  BLM  announced  that 
tracts  within  area  18  would  be  open  for 
bids  on  OCS  leases.  In  July  and  October 
1961.  lease  sales  #66  and  #A6e  will 
occur.  The  tracts  open  for  bids  lie 


approximately  60  miles  offshore  west  of 
Fort  Myers  and  extend  approximately  50 
miles  in  a  north-south  direction.  BLM 
estimates  that  30  platforms  may 
eventually  be  placed  in  the  area  of 
leases  66  and  A66.  (It  should  be  noted 
that  these  leases  will  also  cover  parts  of 
the  western  Gulf  so  that  all  platforms 
probably  would  not  be  located  off  the 
Florida  coast.)  Some  form  of  routing 
may  be  necessary  in  the  future, 
dependent  upon  the  outcome  of 
exploratory  drilling.  Although  it  is 
premature  at  this  time  to  recommend 
any  particular  form  of  routing,  a  fairway 
system  may  be  appropriate  in  the  future. 
There  is  currently  a  safety  fairway 
extending  southwesterly  from  Charlotte 
Harbor  (33  CFR  209.135).  The  proposed 
OCS  tracts  do  not  lie  in  the  path  of  the 
fairway.  The  Corps  of  Engineers 
regulations  in  33  CFR  209.135  which 
establish  this  fairway  are  unaffected  by 
this  report  and  the  regulations  remain  in 
full  effect.  There  will  be  a  separate  but 
related  ongoing  action  directed  toward 
the  repromulgation  of  these  regulations 
by  the  Coast  Guard. 

Area  18a.  Includes  Puerto  Rico  and 
U.S.  Virgin  Islands.  Enclosed  by  a  line 
drawn  from  21°00'  N  latitude.  67°00'  W 
longitudinal  to  15°30'  N  latitude,  68°30'  W 
longitude  to  17°45'  N  latitude.  64°05'  W 
longitude;  thence  northwesterly  along 
the  international  boundary  between  the 
U.S.  and  the  United  Kingdom  to  18°27'N 
latitude.  64°53'  W  longitude,  thence 
along  a  line  drawn  to  21°00'  N  latitude, 
65°50'  W  longitude;  thence  continuing  to 
the  origin  (21°00'  N.  67°00'  W). 

This  area  includes  Puerto  Rico  and 
was  added  to  the  study  in  January  1980 
(45  FR  7026).  The  study  did  not  ideatify 
any  congestion  or  navigation  problems 
in  the  region.  No  mineral  exploration  is 
projected  for  the  next  10  years.  In  a 
previous  Coast  Guard  study,  Guayanilla 
Bay.  Puerto  Rico,  was  identified  as  a 
high  risk  area  for  vessel  groundings.  In  a 
five-year  period  (FY72-FY77).  29%  (16 
out  of  55)  groundings  in  that  study's  data 
base  occurred  in  Guayanilla  Bay.  The 
Seventh  District  subsequently  (1979) 
completed  a  study  on  this  Bay;  as  a 
result,  several  changes  to  the  ranges 
within  the  Bay  were  made  in  order  to 
facilitate  navigation.  In  the  present 
study,  no  hazards  in  the  port  approaches 
were  noted.  Also,  in  the  past  year, 
vessel  traffic  into  Guayanilla  Bay  has 
fallen  from  a  1977  average  of  10  petro- 
chemical carriers  per  day  to  the  present 
level  of  about  three  petro-chemical 
carriers  per  day.  Sources  contacted 
during  this  study  do  not  see  an  increase 
in  this  level  of  shipping  in  the 
foreseeable  future. 
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Arva  19.  Includes  the  entrance  to 
Tampa  Bay.  From  the  coast  to  a  line 
bearing  019°  T  passing  through  the  point 
27°  N  latitude,  85°  W  longitude,  from  27° 
N  latitude  to  28°  N  latitude. 

According  to  the  new  BLM  lease 
schedule,  area  19  will  be  part  of  OCS 
lease  areas  #66  and  #A66.  A  small 
number  of  tracts  for  OCS  exploration 
will  be  open  for  bids  in  1981.  The 
number  of  tracts  available  are  so  few 
that  navigational  problems  are  not 
expected.  A  safety  fairway  now  extends 
from  Tampa  Bay  (33  CFR  209.135),  but 
the  BLM  lease  tracts  do  not  He  in  the 
fairway.  The  Corps  of  Engineers 
regulations  in  33  CFR  209.135  which 
estabhsh  this  fairway  are  unaffected  by 
this  report  and  the  regulations  remain  in 
full  effect. 

Tampa  is  an  active  port;  however,  no 
respondents  indicated  any  hazards  for 
navigation  safety  in  the  port 
approaches.  Although  Tampa  is  the  site 
of  two  major  marine  casualties  during 
1980,  no  special  routing  procedures  are 
recommended  under  this  study,  as  these 
incidents  were  within  the  port,  and  not 
in  the  port  approaches.  However,  the 
Coast  Guard  is  conducting  a  study  into 
the  Navigation  Safety  aspects  of  Tampa 
Bay,  and  this  may  result  in  new 
proposals. 

Area  20.  Includes  the  Cedar  Keys 
Area. 

Enclosed  by  the  coast  and  a  line 
bearing  199°  T  from  the  coast  at  aS'SO.O* 
W  longitude  to  28°  N  latitude;  thence  a 
line  bearing  090°  T  to  the  coast. 

This  area  encompasses  no  major 
shipping  or  port  activities.  A  small  area 
of  OCS  tracts  will  be  available  for 
leasing  in  1981  as  part  of  sales  #66  and 
#A66.  These  tracts  Ue  approximately  40 
miles  southwest  of  Crystal  River.  The 
traffic  density  in  this  area  does  not 
warrant  routing  measures. 

Conclusion 

1.  Findings  for  study  areas  13  to  20 
indicate  that  the  establishment  of  new 
routing  measures  within  the  study  areas 
is  unnecessary  at  the  present  time. 

2.  Traffic  patterns  and  traffic  density 
in  these  areas  will  continue  to  be 
monitored,  and  a  reassessment  of  the 
need  for  vessel  routing  measures  will  be 
made  when  relevant  trends  or 
circumstances  are  detected. 

3.  Particular  attention  will  be  given  to 
activity  In  the  Straits  of  Florida  from 
Dry  Tortugas  east  to  the  West  Palm 
Beach  area;  to  the  DOD/NASA  missile 
launch  impact  zone;  and  to  regions  of 
OCS  development. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Christopher  Young,  Office  of  Marine 
Envirorunent  and  Systems  (G-WWM-2), 
Room  1608,  U.S.  Coast  Guard 


Headquarters,  2100  Second  Street  S.W., 
Washington,  D.C.  20593,  (202)  426-4968 
between  7:30  a.m.  and  4:30  p.m.  Monday 
through  lliursday,  except  holidays. 

Dated:  September  24. 1981. 
W.  E.  Caldwell, 

Chief,  Office  of  Marine  Environment  and 
Systems. 

|FR  Doc.  81-28630  Filed  9-30-81;  &46  amj 
BIUJN6  CODE  M10-14-M 

Federal  Aviation  Administration 

Airports  IMstrict  Office,  Detroit, 
Michigan;  Ciiange  of  Address 

Notice  is  hereby  given  that  on  or 
about  October  15, 1981,  the  Airports 
District  Office,  Building  358,  Detroit 
Metropolitan  Airport,  Detroit  (Romulus), 
Michigan  48242,  will  be  relocated  to  8800 
Beck  Road,  East  Willow  Run  Airport 
Belleville,  Michigan  48111.  Services  to 
the  aviation  public  formerly  provided  by 
this  office  will  continue  to  be  provided 
at  their  new  location. 

Issued  in  Des  Plaines,  Illinois,  on  Sept  21, 
1981. 
F.  Issac, 
Chief  Airports  Division,  Great  Lakes  Region. 

|FR  Doc.  81-28440  Filed  9-30-81:  8:45  am) 
BILUNO  CODE  WtO-13-M 

Federal  RaHroad  Administration 
[FRA  Waiver  Petition  Dodtet  HS-81-15] 

Central  New  Yoric  Railroad  Co^ 
Petition  for  Exemption  from  tlie  Hours 
of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Central  New  York  Raifroad  (CNYR)  has 
petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat 
464,  Pub.  L  91-169,  45  U.S.C.  64(e)).  That 
petition  request  that  the  CNYR  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  on  duty  for  a  period  in 
excess  of  twelve  hours.  However,  the 
Hours  of  Service  Act  contains  a 
provisions  that  permits  a  railroad,  which 
employs  no  more  than  fifteen  employees 
who  are  subject  to  the  statute,  to  seek 
an  exemption  from  this  twelve  hour 
limitation. 

The  CNYR  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
rfetnain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 


exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 
Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  a  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-81-15,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration,  Nassif 
Building,  400  Seventh  Street  SW, 
Washington,  D.C.  20590. 
Communications  received  before 
October  30, 1981,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  the  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building,  400  Seventh  Street, 
S.W.,  Washington,  D.C  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1968  (45 
U.S.C.  64a].  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary.  49  CFR  1.49(d).) 

Issued  in  Washington,  D.C.  on  September 
24.1981. 

Josei^  W.  Walsii,  1 

Chairman,  Railroad  Safety  Board.  1 

|FR  Doc.  81-28188  Filed  9-30-81;  ft4S  ami  * 

NIXING  CODE  4910-06-M 


[FRA  Waiver  Petition  Docket  HS-81-13] 

t 
* 

Cooperstown  and  Chartotte  Valley       | 
Railroad  Co.;  Petition  for  Exemption 
from  ttie  iiours  of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
Cooperstown  and  Charlotte  Valley 
Railroad  (C  &  CV)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  an  exemption  from  the  Hours  of 
Service  Act  (83  Stat.  464,  Pub.  L  91-169, 
45  U.S.C.  64a(e)).  That  petition  requests 
that  the  C  &  CV  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours.  ! 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
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statute,  to  saek  an  exemption  from  this 
twelve  hour  limitation. 

The  C  &  Cy  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  isi  in  the  public  interest  and 
will  not  advarsely  affect  safety. 
Additionally!  the  petitioner  asserts  that 
it  employs  n^  more  than  fifteen 
employees  aiid  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  iwritten  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  w^ant  it  Communications 
concerning  tlis  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-ei-13,  and  must  be 
submitted  in  itripUcate  to  the  Docket 
Qerk,  Office  of  Chief  Counsel,  Federal 
Railroad  Administration.  Nassif 
Building.  400iSeventh  Street.  SW.. 
Washington,|D.C  20590. 
Communications  received  before 
October  30.  |981,  will  be  considered  by 
the  FRA  befdre  ffnal  action  is  takea 
Comments  received  after  that  date  will 
be  considere|l  as  far  as  practicable.  All 
comments  revived  will  be  available  for 
examination  Iboth  before  and  after  the 
closing  date  (or  comments,  during 
regular  busii^ss  hours  in  Room  8211. 
Nassif  Buildihg,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590. 

(Sec.  5  of  the  F  lours  of  Service  Act  of  1968  (45 
U.S.C  64a).  1.^  9(d)  of  the  regulations  of  the 
Office  of  the  S  scretary,  49  CFR  1.49(d)). 

Issued  in  W  ishington,  D.C.  on  September 
24. 19B1. 

foaeph  W.  Wa  sh, 
Chairwan,  Rat  Jroad  Safety  Board. 

[FR  Doc  n-281S5  I  iled  9-30-81;  S:4S  am] 
MUJNQ  CODE  41  lO-OC-M 


[FRA  Waiver  Nation  Docket  HS-«1-14] 

Fonda,  Johi^oron  &  Gloversvllte 
Railroad  Co^  Petition  for  Exemption 
From  the  H<$jrs  of  Service  Act 

in  accordance  with  49  CFR  211.41  and 
211.9,  notice  Is  hereby  given  that  Fonda, 
)ohn8toron  a|  Gloversville  Railroad 
(F}&G)  has  petitioned  the  Federal 
Railroad  Adaunistraticm  (FRA)  for  an 
exemption  fibm  the  Hours  of  Service 
Act  (83  Stat.  464,  Pub.  L  91-169,  45 
U.S.C  64a(eA.  That  petition  requests 
that  the  ¥]k(.'f  be  granted  authority  to 
permit  certai  a  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 


The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  ^om  this 
twelve  hour  limitation. 

The  FJ&G  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  a^ect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  of  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  HS-81-14,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel.  Federal 
-  Railroad  Administration.  Nassif 
Building,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590. 
Communications  received  before 
October  30, 1981,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building.  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a).  1.48(d)  of  the  regulaUons  of  the 
Office  of  the  Secretary,  49  CFR  1.49(d)] 

Issued  in  Washington.  D.C  on  September 
24,1981. 

Joseph  W.  Walsh. 
Chairman,  Railroad  Safety  Board. 

|FR  Due  m-2SlS7  Filed  9-30-81: 8:4S  «n) 
BILUNQ  COOE  MMHM-M 


[FRA  Waiver  Petition  Docket  H8-81-16] 

Lackawaxen  and  StourbrMg*  RaHroad 
Cc'  Petition  for  Exemption  From  ttta 
Hours  of  Servica  Act 

In  accordance  with  49  CFR  211.41  and 
211.9.  notice  is  hereby  given  that  the 
Lackawaxen  and  Stourbridge  (L&S)^ha8 
petitioned  the  Federal  Railroad 


Administration  (FRA)  for  an  exemption 
from  the  Hours  of  Service  Act  (83  Stat 
464,  Pub.  L  91-169. 45  U.S.C.  64a(e]). 
That  petition  requests  that  the  L&S  be 
granted  authority  to  permit  certain 
employees  to  continuously  remain  on 
.  duty  for  in  excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  imlawful  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  h-om  this 
twelve  hour  limitation. 

The  L&S  seeks  this  exemption  so  that 
it  can  permit  certain  employees  to 
Remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  conmients. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number,  Docket 
Number  H&-81-16,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration.  Nassif 
Building,  400  Seventh  Street,  SW.. 
Washington.  D.C.  20590. 
Communications  received  before 
October  30, 1981,  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  recieved  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  BuUding.  400  Seventh  Street.  SW., 
Washington.  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1969  (45 
U.S.C.  64a),  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary,  49  CFR  1.49(d). 

Issued  in  Washington,  D.C.  on  September 
24.1981. 

Josoph  W.  Walsh. 

Chairman,  Railroad  Safety  Board. 

[FR  Doc.  81-28188  nied  9-30-81: 8:45  am] 

BiLUNa  cooe  mkmw-m 
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(FRA  Waiver  Petftion  Docket  HS-«1-17] 

New  York,  Susquettana  and  Western 
Railroad  Co.;  Petition  for  Exemption 
from  ttte  Hours  of  Service  Act 

In  accordance  with  49  CFR  211.41  and 
211.9,  notice  is  hereby  given  that  the 
New  York.  Susquehana  and  Western 
Railroad  (NYSW)  has  petitioned  the 
Federal  Railroad  Administration  (FRA) 
for  an  exemption  horn  the  Hours  of 
Service  Act  (83  Stat.  464.  Pub.  L.  91-169. 
45  U.S.C.  64a(e)].  That  petition  requests 
that  the  NYSW  be  granted  authority  to 
permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  it  unlawful  for  a  railroad  to 
require  or  permit  speciHed  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  ht>m  this 
twelve  hour  Umitation. 

The  NYSW  seeks  this  exemption  so 
that  it  can  permit  certain  employees  to 
remain  continuously  on  duty  for  periods 
not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  pubUc  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  or  comments. 
FRA  has  not  scheduled  an  opportunity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-61-17,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  Chief  Counsel.  Federal 
Railroad  Administration.  Nassif 
Building.  400  Seventh  Street.  SW., 
Washington.  D.C.  20590. 
Communications  received  before 
October  30. 1981,  will  be  considered  by 
the  FRA  before  fmal  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  8211, 
Nassif  Building.  400  Seventh  Sti^et  SW., 
Washington.  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1909  (45 
U.S.C.  64a).  1.49(d)  of  the  regulation*  of  the 
OfTice  of  the  Secretary.  49  CFR  1.49(d). 


Issued  in  Washington,  D.C.  on  September 
24,1981. 
Joseph  W.  Wakh. 

Chairman,  Railroad  Safety  Board. 

|FR  Doc  81-28190  Filed  9-30-11;  8:45  am| 
BILUNQ  COOC  49t(MI*-M 

[FRA  Waiver  Petition  Docket  HS-81-12] 

Wolfeboro  Railroad  Co.;  Petition  for 
Exemption  from  the  Hours  of  Service 
Act 

In  accordance  with  49  CFR  211.41  and 
§  211.9.  notice  is  hereby  given  that  the 
Wolfeboro  Railroad  Company 
(Wolfeboro)  has  petitioned  the  Federal 
Railroad  Administration  (FRA)  for  an 
exemption  from  the  Hours  of  Service 
Act  (83  Stat.  464.  Pub.  L  91-169, 45 
U.S.C.  64a(e)).  That  petition  requests 
that  the  Wolfeboro  be  granted  authority 
to  permit  certain  employees  to 
continuously  remain  on  duty  for  in 
excess  of  twelve  hours. 

The  Hours  of  Service  Act  currendy 
makes  it  unlawfid  for  a  railroad  to 
require  or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  in  excess  of  twelve  hours. 
However,  the  Hours  of  Service  Act 
contains  a  provision  that  permits  a 
railroad,  which  employs  no  more  than 
fifteen  employees  who  are  subject  to  the 
statute,  to  seek  an  exemption  from  this 
twelve  hour  hmitation. 

The  Wolfeboro  seeks  this  exemption 
so  that  it  can  permit  certain  employees 
to  remain  continuously  on  duty  for 
periods  not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  is  in  the  public  interest  and 
will  not  adversely  affect  safety. 
Additionally,  the  petitioner  asserts  that 
it  employs  no  more  than  fifteen 
employees  and  has  demonstrated  good 
cause  for  granting  this  exemption. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  views  of  comments. 
FRA  has  not  scheduled  an  opporiimity 
for  oral  comment  since  the  facts  do  not 
appear  to  warrant  it.  Communications 
concerning  this  proceeding  should 
identify  the  Docket  Number.  Docket 
Number  HS-81-12,  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk.  Office  of  Chief  Counsel.  Federal 
Railroad  Administration,  Nassif 
Building.  400  Seventh  Sti-eet.  SW.. 
Washington.  D.C.  20590. 
Commimications  received  before 
October  30, 1981.  will  be  considered  by 
the  FRA  before  final  action  is  taken. 
Comments  received  after  that  date  will 
be  considered  as  far  as  practicable.  All 
comments  received  will  be  available  for 
examination  both  before  and  after  the 
closing  date  for  comments,  during 


regular  business  hours  in  Room  8211. 
Nassif  Building,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590. 

(Sec.  5  of  the  Hours  of  Service  Act  of  1909  (45 
U.S.C.  64a).  1.49(d)  of  the  regulations  of  the 
Office  of  the  Secretary.  49  CFR  1.49(d).) 

Issued  in  Washington,  D.C.  on  September 
24, 1981. 

loseph  W.  Walsh, 
Chairman,  Railroad  Safety  Board. 

|FR  Doc  81-28186  Filed  S-SO-Sl;  8:45  ani| 
BHJJNQ  COOC  «ai<M».«i 


National  Highway  Traffic  Safety 
Administration 

[Docket  No.  IP81-4;  Notice  2] 

Suzuki  Motor  Co.,  Ltd.;  Grant  of 
Petition  for  Determinatton  of 
inconsequential  Noncompliance 

This  notice  grants  the  petition  by 
Suzuki  Motor  Co..  Ltd.  of  Santa  Fe 
Springs,  Cahfomia,  to  be  exempted  from 
the  notification  and  remedy 
requirements  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C.  1361 
et  seq.)  for  an  apparent  noncompliance 
with  49  CFR  Part  567  (a  safety-related 
defect)  and  49  CFR  571.120.  Motor 
Vehicle  Safety  Standard  No.  120,  Tire 
Selection  and  Rims  for  Vehicles  Other 
Than  Passenger  Cars.  The  basis  of  the 
petition  is  that  the  noncompliance  and 
defect  are  inconsequential  as  they  relate 
to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  February  19, 1981,  and  an  opportunity 
afi'orded  for  comment  (46  FR  13060). 

The  petition  involves  both  a  safety- 
related  defect  and  a  noncompliance 
with  a  Federal  Motor  Vehicle  Safety 
Standard.  The  defect  exists  from  failure 
to  meet  the  certification  regulations,  49 
CFR  Part  567.  Section  567.4(g)  (3)  and  (4) 
requires  that  the  maximum  load  rating 
marked  on  the  rear  tire  of  a  motorcycle 
be  not  less  than  the  Rear  Gross  Axle 
Weight  Rating  ("RGAWR")  of  the 
machine. 

From  January  through  September  1980 
Suzuki  produced  6,675  1980  model  and 
1,500  1981  model  GSlOOO  G  model 
motorcycles  with  incorrectly  marked 
certification  labels.  The  RGAWR 
marked  on  the  motorcycles  is  668 
pounds.  The  correct  value  is  640  pounds, 
28  pounds  less.  The  GVWR  marked  on 
the  motorcycles  is  1112  pounds.  The 
correct  value  is  1084  pounds,  28  pounds 
less.  The  maximum  load  rating  marked 
on  the  4.50  V17-4PR  rear  tire  is  640 
pounds  at  40  psi  cold.  The  tire,  however, 
is  rated  at  670  pounds  up  to  130  mph 
regardless  of  the  640  pounds  marked  on 
the  sidewall.  With  respect  to  future 
production,  Suzuki  could  have  resolved 
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the  noncomp  iances  either  by  marking 
future  tires  w  ith  a  670  pound  maximum 
load  rating,  o '  by  marking  future 
certification  I  abels  with  a  640  pound 
RGAWR  (lOei  pounds  GVWR).  It  has 
decided  to  change  future  certification 
labels. 

The  compa  ly  argued  that  the 
noncompliani  ;es  were  inconsequential 
because  the  t  re  will  not  be  overloaded 
even  if  the  operator  puts  668  pounds  on 
it;  and  that  it!  customers  to  date  are  not 
confused  by  I  le  incorrect  information.  In 
addition,  ther  >  should  be  no  safety 
problem  with  replacement  tires:  the 
maximum  loajd  rating  of  the  tire  meets  or 
exceeds  RGAWR  and  all  are  rated  up  to 
130  mph,  ideotical  to  the  tires  in 


question. 

No  commer 
petition. 

The  actual 
pounds  at  Ic 


ts  were  received  on  the 


ating  of  the  tire  is  670 
I  mph.  Since  the  motorcycle 
is  designed  n*t  be  exceed  this  speed,  the 
actual  load  capacity  of  the  tire  exceeds 
the  erroneoua  RGAWR  marked  on  the 
motorcycles  (668  pounds)  by  a  2-pound 
margin.  Thus  no  safety  hazard  has  been 
created  by  Sueuki's  error.  Accordingly, 
petitioner  haal  met  its  burden  of 
persuasion  ar  d  it  is  hereby  determined 
that  the  noncgmpliances  herein 
described  arej  inconsequential  as  they 
relate  to  motqr  vehicle  safety,  and  the 
pehtion  by  Stcuki  Motor  Co.,  Ltd.  is 
here  granted. 

(Sec.  102.  Pub  i.  93-^92,  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  4^  CFR  501.8] 

Issued  on  Sef  tember  22, 1S81. 
Michael  M.  Ftnlcelsteio. 
Associate  Adwtnrstratorfor  Rulemaking. 


|FR  Doc  n-2S1»l 
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[Docket  No.  ^81-2;  Notic*  2] 

Vintage  Reprbductions,  Inc.;  Petition 
for  Temporary  Exemption  From 
Federal  IMotor  Vehicle  Safety 
Standards 


rants  the  petition  by 
luctions,  Ina  of  Fort 
torida,  for  temporary 
I  its  )900  Series  Horseless 
;  certain  safety  standards 
\  substantial  economic 


This  notice  g 
Vintage  Repr 
Lauderdale, 
exemption  fo^ 
Carriages  fron 
on  grounds  or 
hardship.        \ 

Notice  of  receipt  of  the  petition  was 
published  on  March  23. 1^1.  and  an 
opportunity  afforded  for  comment  (46  FR 
18138). 

The  compaay  produces  replicas  of 
tum-of-the-century  vehicles.  It  appears 
to  manufactuje  about  100  such  each 
year.  Petitionf  r's  1900  series  Horseless 
Carriages  haiite  received  NHTSA 


exemptions  twice  previously  (EX74-6, 
EX78-1).  While  its  latest  exemptions, 
which  expired  March  1. 1981.  were  in 
effect,  it  states  that  it  has  achieved 
conformance  with  Safety  Standards 
Nos.  101, 102, 105.  106.  109. 110, 124.  207. 
210.  212  and  301.  The  company  now 
requests  exemption  from  the  following 
standards  for  the  reasons  indicated: 

Standard  No.  103,  Windshield 
Defrosting/ De fogging  Systems. 

Standard  No.  104.  Windshield  Wiping 
and  Washing  Systems. 

The  vehicles  are  open,  and  not  likely 
to  be  used  in  adverse  weather.  An 
electric  wiping  system  is  nonetheless 
supplied. 

Standard  No.  114.  Theft  Protection. 

Standard  No.  115,  Vehicle 
Identification  Number. 

Due  to  its  unique  configuration,  this 
vehicle  would  be  readily  identiflable  if 
stolen.  It  has  a  VIN  attached  to  the  dash 
and  number  stamped  into  the  frame. 

Standard  No.  201,  Occupant 
Protection  in  Interior  Impact. 

Standard  No.  203.  Impact  Protection 
for  the  Driver  From  the  Steering  Control 
System. 

Standard  No.  204,  Steering  Control 
Rearward  Displacement 

The  steering  column  is  motmted 
vertically  from  the  floor  rather  than 
having  "the  conventional  wheel  which  is 
aimed  directly  at  driver's  chest." 

Standard  No.  202.  Head  Restraints. 

The  vehicle's  maximum  speed  of  35 
m.p.h.  and  use  "for  non-conventional 
purposes  (parades,  sales/marketing)" 
make  it  unlikely  to  be  involved  in 
accidents.  Further,  head  restraints 
"would  absolutely  destroy  the 
reproduction  value." 

Standard  No.  208,  Occupant  Crash 
Protection. 

Petitioner's  basis  for  its  request  is 
unclear;  however,  imder  its  previous 
exemption  it  was  required  to  provide  a 
Type  1  seat  belt  assembly  at  each 
designated  seating  position,  though 
relieved  of  compliance  with  the 
remainder  of  the  standard. 

Standard  No.  302.  Flammability  of 
Interior  Materials. 

The  vehicle  is  open  and  occupants 
can  easily  jimip  free  of  it  in  the  event  of 
an  accident. 

A  3-year  exemption  is  requested  from 
each  of  the  above  standards. 

In  support  of  its  petition  the  company 
argued  that  it  is  not  likely  that  its  replica 
vehicles  will  present  a  significant 
hazard  to  traffic  safety.  It  believes  the 
overcdl  concept  is  such  that  the  vehicles' 
appeal  primarily  is  for  occasional, 
limited  use  [e.g.,  auto  shows,  resort  use) 
rather  than  extensive  daily  use  on  the 
public  roads.  The  company  has  over  25 
full-time  employees.  In  a  recent  6-year 


period  (May  1. 1974-April  30. 1980)  it 
had  a  cumulative  net  loss  of  about 
$80,000.  Therefore,  compliance  with  any 
of  the  standards  for  which  it  requests, 
exemption  would  cause  it  substantial 
economic  hardship. 

One  comment  was  received  on  the 
petition,  which  opposed  it,  principally 
on  the  basis  that  petitioner  was  not 
suf^ciently  convincing  in  its  arguments. 

The  agency  notes  with  approval 
petitioner's  representation  that  it  now 
complies  with  11  standards  from  which 
it  was  previously  exempted.  Also  noted 
is  that  compliance  was  met  during  a 
time  of  economic  loss  for  the  petitioner. 
The  ten  that  are  the  subject  of  the 
petition  are  those  that  appear  to  afford  a 
continuing  problem  to  a  vehicle 
replicating  a  design  80  years  old.  Even  if 
the  petitioner  was  not  confronted  with 
the  design  and  marketing  constraints 
implicit  in  producing  a  replica,  it  would 
be  subject  to  the  substantial 
developmental  production  and  test  costs 
involved  in  achieving  and  demonstrating 
compliance.  NHTSA's  past  grants  of 
temporary  exemption  from  these 
standards  have  not  contributed  to  or 
resulted  in.  so  far  as  is  known,  any 
accidents  or  injuries  involving  these 
vehicles,  and  supports  petitioner's 
arguments  that  these  machines  are  for 
limited  use  and  do  not  present  a 
significant  threat  to  traffic  safety.  The 
Administrator  has  determined  and  now 
finds  that  immediate  compliance  with 
the  standards  discussed  herein  would 
cause  the  petitioner  substantial 
economic  hardship,  and  that  an 
exemption  is  in  the  public  interest  and 
consistent  with  the  objectives  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act,  with  one  exception:  the 
manufacturer  has  not  shown  that 
providing  lap  belts  would  create  a 
hardship,  and  it  thus  is  not  exempted 
from  that  requirement  of  Standard  No. 
208. 

For  the  reasons  expressed  above. 
Vintage  Reproductions.  Inc.  is  hereby 
granted  NHTSA  Exemption  No.  81-2, 
expiring  July  1, 1984.  from  the  following 
Federal  motor  vehicle  safety  standards: 
103. 104.  111.  115,  201,  202,  203.  204.  208 
(except  for  that  portion  of  §  4.1.2.3.2  that 
requires  a  Type  1  seat  belt  assembly  at 
each  designated  seating  position),  and 
302. 

(Sec  3.  Pub.  L  92-548.  86  Stat.  1159  (15  U.S.C 
1410);  delegaUon  of  authority  at  49  CFR  1.50) 

Issued  on  Septemtter  23, 1981. 
Raymond  A.  Peck,  )r.. 

Administrator. 

|FR  Doc  n-iioea.  Piled  »-30-n:  8;4S  ami 
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[Docket  No.  IP81-7;  Notice  2] 

Firestone  Tire  &  Rubber  Co.;  Grant  of 
Petition  for  Determination  of 
inconsequential  Noncompiiance 

This  notice  grants  the  petition  by  the 
Firestone  Tire  &  Rubber  Co.  of  Akron, 
Ohio,  to  be  exempted  from  the 
notiHcation  and  remedy  requirements  of 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  (15  U.S.C.  1381  et  seq.)  for  a 
noncompliance  with  49  CFR  571.109. 
Motor  Vehicle  Safety  Standard  No.  109, 
New  Pneumatic  Tires — Passenger  Cars. 
The  basis  of  the  petition  was  that  the 
noncompliance  is  inconsequential  as  it 
relates  to  motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  March  12, 1981,  and  an  opportunity 
afforded  for  comment  (46  FR  18493). 

Paragraphs  S4.3  (b)  and  (c)  of 
Standard  No.  109  require  that  the 
sidewalls  of  each  passenger  car  tire  be 
labelled  with  the  maximum  permissible 
inflation  pressure  and  maximum  load 
rating.  Firestone  manufactured  an 
unknown  number  of  P195/75R14  Deluxe 
Champion  Radial  polyester  fiberglass 
tires  incorrectly  marked  on  the  serial,  or 
blackwall  side,  as  "MAX,  LOAD  635  kg 
(1400  lbs.)  AT  240  kPa  (35  P.S.I.)  MAX. 
LOAD."  However,  the  white  sidewall 
side  was  correctly  marked  with  the 
words  "MAX.  LOAD  635  kg  (1400  lbs.) 
AT  240  kPa  (35  P.S.L)  MAX.  PRESS." 
Firestone  argued  that  the  noncompliance 
was  inconsequential  because  the  white 
sidewall  side  is  usually  the  side 
mounted  outboard  to  the  vehicle,  the 
letters  P.S.L  clearly  refer  to  inflation 
pressure  precluding  confusion,  and  the 
sequencing  of  the  words  in  the  label 
virtually  eliminates  the  possibility  of 
misinterpreting  the  stamping. 

No  comments  were  received  on  the 
petition. 

The  National  Highway  Traffic  Safety 
Administration  concurs  with  petitioner's 
argument  that  the  noncompliance  herein 
described  is  not  likely  to  cause 
confusion.  In  the  rare  instance  in  which 
a  blackwall  side  might  be  mounted 
outwards,  the  P.S.L  marking  after  the 


figure  "35"  would  clearly  indicate 
pressure  rather  than  load.  Accordingly, 
petitioner  has  met  its  burden  of 
persuasion  and  it  is  hereby  found  that 
the  noncompliance  with  Motor  Vehicle 
Safety  Standard  No.  109  herein 
described  is  inconsequential  as  it  relates 
to  motor  vehicle  safety. 

The  engineer  and  attorney  primarily 
responsible  for  this  notice  are  Art  Neiil 
and  Taylor  Vinson,  respectively. 

(Sec.  102,  Pub.  L  93-^92.  89  Stat.  1470  (15 
U.S.C.  1417);  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  September  24. 1981. 

Michael  M.  Finkelstein, 

Associate  Administrator  for  Rulemaking. 

|FR  Doc.  81-28359  Filed  9-30-81:  8:45  am| 
BILUNG  CODE  4910-59-M 


Automotive  Fuel  Economy;  Denial  of 
Petition 

agency:  National  Highway  Traffic 
Safety  Administration,  DOT. 
action:  Denial  of  petition. 

SUMMARY:  This  notice  announces  the 
denial  of  a  petition  from  the  Center  for 
Auto  Safety.  That  petition  requested 
that  the  agency  continue  rulemaking  on 
post-1985  average  fuel  economy 
improvements  for  passenger 
automobiles  and  light  trucks.  The 
agency  previously  announced  the 
termination  of  that  rulemaking.  See  46 
FR  22243,  April  16, 1981.  The  petitioner's 
main  argument  for  reconsidering  this 
decision  is  that  the  agency  should  not 
rely  on  market  forces  alone  to  guarantee 
improvements  in  fuel  efficiency, 
particularly  in  view  of  limited 
improvements  achieved  prior  to  the 
establishment  of  a  fuel  economy 
standards  program.  However,  the 
current  market  situation  is  considerably 
different  from  that  of  the  early  1970's,  in 
light  of  major  gasoline  price  increase  < 
and  threats  to  continued  gasoline  supply 
occurring  over  the  past  3  years.  The 
agency  continues  to  find  \hal,  given  the 
strong  consumer  demand  for  fuel 
efficient  vehicles  and  the  manufacturers' 


product  plans  to  achieve  major  fuel 
economy  improvements  through  1985. 
there  is  no  need  to  pursue  rulemaking  at 
this  time.  However,  the  agency  will 
continue  to  monitor  the  efforts  of  the 
vehicle  manufacturers  to  achieve  fuel 
economy  improvements  consistent  with 
national  energy  needs. 
FOR  FURTHER  INFORMATION  CONTACr. 
Mr.  Stanley  Scheiner,  Office  of 
Automotive  Fuel  Economy  Standards 
(NRM-22).  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
Street,  S.W..  Washington,  D.C.  20590 
(202-472-5906). 

(Sec.  9,  Pub.  L  89-670,  80  Stat.  931  (49  U.S.C. 
1657);  Sec.  301,  Pub.  L  94-163.  89  Stat.  901  (15 
U.S.C.  2002);  delegations  of  authority  al  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  September  25, 1981. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FR  Doc  81-28520  nied  9-30-81:  8:45  am) 
BILUNQ  CODE  4910-59-M 


Research)  and  Special  Programs 
Administration 

Grants  and  Denials  of  Applications  for 
Exemptions 

AGENCY:  Materials  Transportation 
Bureau,  DOT. 

action:  Notice  of  grants  and  denials  of 
applications  for  exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  of  the  exemptions  granted 
in  August  1981.  The  modes  of 
transportation  involved  are  identified  by 
a  number  in  the  "Nature  of  Exemption 
Thereof  portion  of  the  table  below  as 
follows:  1 — Motor  vehicle,  2 — Rail 
freight,  3 — Cargo  vessel,  4 — Cargo-only 
aircraft,  5 — Passenger-carrying  aircraft. 
Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Apptication 
No. 


2709-X 

3569-X 

3600-X 


44SS-X.. 


5Q22-X.. 


Exemption  No. 


ApplicanI 


Regulation(s)  affected 


Nature  of  axempikw  thareol 


Renewal  and  Paity  to  Exempbona 


OOT-E  2709 

OOT-E  3569 

DOT-E  3600 

0OT-€  4459 

DOT-C  5022- 


U.S.  Department  al  Defense.  Washing- 
ton. DC. 

NL  McCuHough/NL  Industries,  Incorporat- 
ed. Houston,  TX. 

U.S.  Department  of  Defense.  Washing- 
tan,  0& 

LjlO-Gen  American  Ule  Support  Corpo- 
ration. Cambridge.  UD. 

U.S.  Department  o(  Oatenae.  Washino- 
taaOC. 


49  CFR  173.52,  177  8340Kt). 


49    CFR    173.246,    172101    column   4, 

175.3. 
49  CFR  172.101,  172.300.  173.87 


49    CFR     173302(aHt),     173.304(a)(1). 

173.32S<aM2).     173.353<aK3).      175.3. 

178.37. 
49        CFR        174.101(1).        174.104(d), 

174.112ta).  174.86.  177J346K1). 


To  authorize  the  shipment  of  a  Oass  A  liquid  explostve  in  non-OOT 

specification  specialty  designed  drums  and  containers.  (k4ode  1J 
To  aulhortza  use  of  norvOOT  specification  cylinder  lor  shipment  of  • 

iquld  oiddaar.  (lulodes  1,  2,  3,  and  4  ) 
To  aultionze  shipment  of  Lance  rocket  engines  in  specific  configure 

lioris  which  contain  dass  B  and  Class  C  explosives.  (Modes  1, 

■Id  2.) 
To  authonza  the  use  of  a  non-DOT  specification  cylinder  for  shi|^ 

ment  of  flammable  gases,  nonflammable  gases,  C^ass  A  poisons, 

Qasa  B  poiaons  and  mixtures  thereof.  (Modes  1,  2,  and  4.) 
To  aulnflM  lis  Mpmsrt  ol  osrWn  Ooa  A  and  Oass  B  exptosivss 

In  tampwahps  cen>ollsd  squlpwsiiL  (Modes  I,  and  24 
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AppKcatton 
Na 


£)coniption  No. 


AppicanI 


RegulatiOfHs)  affected 


Nature  of  exemption  ttwreof 


S17»-X _. 

5248-X  

S746-X 

5777-X 

5S7e-X 

SMS-X 

e232-X 


e2»r-x 

6530-P 

6658-X 

6694-l> 

6702-X 


I  OT-C  5t79.. 
C  OT-E  5248.. 
t  OT-e  5748.. 

C  OT-E  5777... 
C  DT-e  5878... 


Unton   Cartitde   Corporation,   Tarrytown, 
NY. 

Lawrence   Uvermore   Laboratoiy,    Liver- 
more.  CA. 

U.S.  Department  of  Defense.  Wasfwig- 
lon,  DC. 


U.&  Departmerrt  o(  Defense,  WasNng- 
lon,  DC. 


FMC  Corporation,  Ptiiladelphia,  PA.. 


C  3T-E  5945.. 


Ctiemelron  Corporation,  Countryside,  IL .. 


C  }T-€  8232.. 


6755-X 
6759-X . 

6759-X ., 


68ia-X 


DJT-E 


OJT-e 


0)T-E 
D)T-e 
D>T-E 


6267.. 
6530... 
6658... 
6894-. 
6702... 


0>T-€ 
D>T-C 


0)T-e 


0(>T-€ 


6755.. 
6759.. 

e7S»_ 

86t0... 


U.S.   Department  of  Defense,  Washing- 
ton, DC. 

Aldan  Leeds.  Inc.,  South  Kewny,  NJ 

MQ    Burdstt    Gas    Product*    Company, 

Conshohocken,  PA. 
US.  Department  of  Energy,  Washingtort, 

DC.. 
Compagnle  des  Containers   Reservoirs, 

Pans  France. 
Dow  Chemical  Company,  Midland,  Ml 


49  CFR  173.302.  173.304,  178.45-17.. 
49  CFH  173.389(g)  175.3 


49    CFR     17^101,     173.145,     173.288, 
175.3,  176.83(b). 


49  CFR  17^101.  173.93(0 - 

49  CFR  107  App  B.  173  385,  178.241 

49  CFR  173.315,  178.245 -. 


49    CFR     172.101,     173.102,     173.106, 
173.176,  173.87.  175.3. 


Lincoln  Welding  Supply  Company,   Lin- 
coln, NB. 
Austin  Powder  Company,  Cleveland,  OH... 


Hercules.  Incorporated.  WNmlngtoa  OE.. 


U.S.  Department  of  the  Interior,  AmariNo, 
TX 


49  CFH  173.217(a) _ 

49  CFR  173.302(0 - 


To  authorize  use  of  cylinders  not  marked  to  DOT  specification  for 

sftipmenl  of  certain  flammable  and  nonflammable  compressed 

gases.  (Modes  1  and  3.) 
To  authorize  the  shipment  of  a  certain  quantity  of  polonium-210  in 

any  DOT  Specification  approved  outer  Type  A  packaging.  (Modes 

1,  2,  4,  and  5.) 
To   auttiorize   shipment   of  contaminated   missile   components   or 

detanlung  pumps  containing  a  certain  flammable  liquid  and  a 

corrosive   liquid   packaged   in   wooden   boxes   or   metal   drums. 

(Modes  1,  2.  3  and  4.) 
To  authorize  shipment  of  certain  propelling  charges  with  primer  or 

Igniter,  or  both:  dass  8  explosives  packaged  in  specihc  cylindrical 

type  metal  containers.  (Modes  1  arxl  2.) 
To  authonze  several  altematlve  packaging  metttods  to  tfyjso  pre- 

scritwd  m  the  regulations  for  a  Class  8  posion.  (Modes  1,  2  and 

3J 
To  autlx>rize  the  use  of  a  small  capacity  DOT  Specification  51 

portable  tank  for  shipment  of  a  nonflanvnable  compressed  gas. 

(Model.) 
To  authorize  sl>ipment  of  a  nonflammable  gas.  Class  C  explosive. 

and  a  flammable  solid  to  t>e  packed  in  ttie  same  outside  package 

(Modes  1,  3  and  4.) 
.  To  authorize  the  traraportation  of  certain  oxidizers  in  Non-DOT 

apedfkation  double-laced  fibertxMrd  boxes.  (Modes  1,  2  and  3.) 
To  become  a  party  to  Exemption  6530.  (Modes  1  and  2.) 


49  CFR  173.21(b),  173.64(a). 
49  CFR  173.315 


49  CFR  173.242(a),   173.25.  173.268(0, 

175.3 


49  CFR  173.315(aM1) 

49  CFR  173.87,  177  835(gM2).. 


49  CFR  173.87,  177.e3S(9K2> 

49  CFR  173.302(aM1) _ 


To  authorize  use  of  a  non-DOT  specification  specially  designed  steel 

(kum  for  a  certain  Class  A  explosive  (Mode  1  ) 
To  become  a  party  to  Exemption  6694.   (Modes   1.   2,  and  3.) 

To  authorize  use  of  glass  or  plastic  bottles  overpacked  in  a  DOT 

Specification   12A  fibertxian)  box  for  certain  conosive  liquids. 

(Modes  1,  2,  3  and  4.) 
To  autlxxize  shipment  of  Ikjuki  argon,  nitrogen,  and  oxygen  in  noiv 

DOT  specification  cargo  tanks  (Mode  1 .) 
To  authonze  shipment  of  Class  A  or  8  exposives  in  an  IME  22 

container  or  co(TV>artment  on  the  same  vehicle  with  norwnass 

detonating  blasting  caps.  (Mode  1.) 
To  authonze  shipment  of  Class  A  or  8  exptosives  in  an  IME  22 

container  or  compartment  on  the  same  vehicle  with  norvmass 

detonating  blasting  caps  (Mode  1.) 
To  authorize  shipment  of  a  nonliquefied,  nonflammable  compressed 

gas  m  seamless  steel  tanks(tubes)  made  in  compkarKe  with  DOT 

107A  except  they  are  not  mounted  on  a  rail  car.  (Mode  1J 


Renewal  and  Party  to  Exempeona 


7285-P 

74e8-X _.., 

7476-X..™ 

76e5-X 


7730-X. 
7755-X. 

7891-P. 

7891 -P.. 

791 1-X 
7943-X.. 

BOOO-X  . 

aoi2-x.. 

•012-X.. 

8012-X .. 
801 5<X.. 

eo46-x  . 

8055-X.. 
8131-X. 


OIIT-E 


D<IT-E 


DtlT-E 


0(iT-E 


D<iT-E 
D<T-E 


7286.. 
7468.. 

7478„. 

7885... 

7730... 
7755... 


D<  T-E  7891  . 


0(T-€7B91.. 


0<T-E 
D<T-E 


7911.. 
7943.. 


D<T-E 


D(T 


D<T-E 


DC  T-E 
DC  T-E 


8000-. 

E  6012 .. 
8012... 
601^.. 
8015... 


DC  T-E  8048.. 


DC  T-E 
DCT-C 


8065.. 

8131.. 


Oxnpagnle  des  Containers  Reservoirs, 

Paris,  Franca. 
Flnnentch  Incorporated,  Princeton,  NJ 


Thompson  Tank  ft  Manufacludng  Co., 
Inc.,  Long  beach,  CA. 

C:ordova  Oemical  Company  Sacramento. 
CA. 

Western  Company  of  North  America.  Fort 

Worth,  TX. 
Varian  Associates,  Inc..  Palo  Alto,  CA 


Sigma  Oiemical  C>3mpany,  Si  Louis,  MO 


AMrlch  Chemical  0>mpany.  Milwaukee, 
Wl. 

Rtohmond     Lox     Equipment    Company, 

Livarmara,  CA. 
HNI  Brother*  Chemical  Company,  Orange, 

CA. 

Fauvet-Girel.  Paris,  France „ 

Compagnia   des  Ckmtainers  Reservoirs, 

Parts,  Frartce. 
Bignler  Schmid-Laurent,  Paris.  France 


United    Tank    Container,    Incorporated. 

New  YoiK  NY. 
Oeguaaa.  Frankfurt.  Waal  (aannany 


Daguasa,  Frankfurt,  West  Qarmany 

American  Qranamld  Company.  Wayne, 
NJ. 

HgHontt  Aaronaulica  and  Space  Adminis- 
tration, Waahangton.  OC. 


49  CFR  173.315(a) 

49  CFR  173.119(aK7).  175J. 


49       CFR       173119(a),       173.119(m). 

173.245(a).       173.346(a)       178.340-7, 

178.342-5,  178.343-5. 
49  CFH  173.65(b) 


49  CFH  17e.343-5(b)(2). 
49  CFR  Parts  100-199... 


49       CFR        172.400,        172.402(a)(2). 

172.402(aX3)      172.S04(a),       172.504, 

Table  1,  173.25(a).. 
49       CFH        17^400,        172.402(a)(2), 

172.402(a)(3),      172.504(a),      172.504, 

Table  1.  1732S(a).. 
49C:FR  172.101,  173.315(a) — „ 

49     CFR      173.263(a)(15),      173.272(0. 
173.272(iK12),  173.277(aK1). 


49  C^FR  Part  173  Subpart  D,  F  and  H.. 

49  CFR  173.286 

49  CFH  173.266 „ _ 

49  CFH  173.266 „ _ ,.. 

49  CFH  173.188.  173.263.  173.352 

49  C:FH  173.247 _„ 

49  CFR  173.154 


49       CFR        173J01((».        173.302(a). 
173.34(d).  17S.a 


To  become  a  party  to  Exemption  7285.   (Modes  1.  2  and  3.) 

To  authorize  use  of  an  akjminum  can  overpacked  in  a  fibertxMrd  box 

tor  ahlpmertt  of  certain  flammable  Nquxl  mixtures.  (Modes  1.  2,  3, 

4.) 
To  authorize  the  manufacture,  marking,  and  sale  of  certain  norwDOT 

•peclfk:ation  cargo  tanks  lor  use  in  ttw  transportatk>n  of  certain 

flammable  liquids  and  corrosive  Ik^uids  (Mode  t.) 
To  authonze  use  of  DOT  Specifteation  21C  liber  drum  with  two  4  mil 

Inner  polyethylene  fHm  t>ags  as  packaging  lor  a  certain  Ctass  A 

explosive  (Mode  1.) 
To  authorize  use  of  a  DOT  Spedficatkm  II4C-312  cargo  tank  tor 

transportaton  of  <»rtain  corrosive  materials.  (Mode  1 ) 
To  authonze  small  quantities  of  liquid  hazardous  materials  in  pre- 

acnbed  packaginga  essentially  wittiout  regulatkxi  (Modes  1,  2.  3. 

4andS.) 
To  become  a  party  to  exemption7891 .  modes  1  and  2.) 


To  become  a  party  to  Exemption  7891.  (Modes  1  and  2.) 


To  auttionze  the  use  of  a  norvDOT  specification  cargo  tank  lor  the 

tranaportatkxi  of  certain  flammable  gases.  (Mode  1.) 
To  authonze   shipment  of  corrosive  kquids  in   fibertxMrd  boxes 

comptying  with  DOT  Spedficatkjn  128  except  for  handholes  in  top 

flaps,  (f^ode  1  ) 
To  auttionze  shipment  ol  certain  nammat>le  and  poison  B  lk)uids  in 

non-CXDT  spedticalion  ISO  portable  tanks.  (Modes  1,  2  and  3.) 
To  authorize  the  transportation  of' an  oxidizer  In  non-DOT  spedfKa- 

«on  portable  tanks.  (Modes  1,  2  and  3.) 
To  auttwnzB  the  transportation  of  an  oxidizer  in  non-DOT  spedflca- 

Iton  ponat>le  tanks  (Modes  1,  2  and  3.) 
To  authonze  the  transportation  of  an  oxkMzer  in  norvDOT  spedfica- 

tton  portatile  tanks  (Modes  1.  2  and  3 ) 
To  aiAionze  the  use  of  non-OOT  specification  portable  tanks  lor  the 

transportation  of  various  hazardous  materials.  (Modes  1.  2  and  3.) 
To  aiMiorize  the  use  of  non-OOT  specification  portable  tanks  lor  the 

•ransportation  of  certain  corrosive  liquids    (Modes  1,  2  ml  3.) 
To  auttiorize  ttie  slupmenl  of  a  flammable  solid  in  SO^xxjnd  capacity 

DOT  Specification  440  muKi-wall  paper  bags  (Modes  1.  2  and  3) 
To  auttiortzs  the  use  of  a  non-DOT  specification  portable  tank  made 

Of  inoonel  718  metal  lor  ahipmani  of  a  nonflammable  gas.  (Modes 

1.2  and  4.) 
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Application 
No. 

Exemption  No 

Applicant 

Regulationis)  affected 

Nature  of  exemption  theredl 

8171-X 

8175-X 

DOT-E  8171 

DOT-E  8175 

Sea  Containers,  Inc..  London.  England 
Noiac  Company.  Incorpoiated.  Azusa.  CA 

49    CFH     173119,     173125,     173.128, 
173129.    173131.    173132     173.144. 
173.245,  173.346,  46  CFR  90  05-35 

49  CFR  173  157(a)(4)   178  224 

To  authorize  shipment  of  various  liquid  hazardous  rnatenals  m  norv 

DOT  specification  IMCO  type  II  ponabie  lanlis   (Modes  1.  2  and 

3) 
To  authorize  shipment  of  bertzoyi  peroxide,  wet   m  a  plastic  Hned 

IDCT  Specification  21C  fiber  dnjm.  wrthout  an  mside  polyethylene 

container  (Mode  1 ) 

Renewal  and  Party  to  Exemptions 

8177-X 

DOT-E  8177 

DOT-E  8178 

DOT-E  8182 

DOT-E  8182 

DOT-E  8197 

DOT-E  8212 

DOT-E  8213 

DOT-E  8217 

DOT-E  Hfff 

DOT-E  8228 

DOT-E  823? 

DOT-E  8232 

DOT-E  8253 

DOT-E  8254.. 

DOT-E  8255 

DOT-E  8260 

DOT-E  8264 

DOT-E  8265. 

DOT-E  8285 

A.  0.  SmitMNand.  Inc.  LMe  Rock.  AK . . 

National  Aeronautics  and  Space  Admin- 

isltration.  Wasixngton.  OC 
Societe  Parlefer  Paris  Frano 

49  CFR  173  245(a)(12)  175  3 

To  authorize  ttie  shipment  of  a  matenal  conosive  to  the  slun,  but  not 
to  metal,  in  a  non-OOT  «>eoific«tion  melal  can.  OMrpackad  with  a 
nonhazardous  matenal  m  a  DOT  Specification  126  ft>e<tx>ard  box 
(li4odes  1.  2.  3  and  4) 

To  authonze  the  use  of  a  non-OOT  specification  composite  cyimder 
for  a  compressed  nonliquefied  gas.  (Modes  1  and  4.) 

To  authorize  the  use  of  non-OOT  specificaton  mennodial  pcrtabt* 
tanks  for  the  transportation  of  a  Poson  B  solution  (Modes  1,  2 
and  3) 

To  authonze  the  use  of  norvCXST  specificalK>n  intermodal  portable 
tanks  for  ttm  iraniportatKin  o<  a  Poeon  B  solukon  (Mode*  1,  2. 
and  3.) 

To  authonze  ttie  use  of  a  noa«DT  specification  35-gallon  polyethyl- 
ene container  lor  shipnwnl  o«  certain  conoiv^.  flammaU*  and 
Poison  B  liquids  and  liquid  organc  peroxides  (Modes  1.  2  and  3.) 

To  auttx)nze  the  transportation  of  Class  A  and  Class  B  rocket 
ammuralion  by  cargoKinly  aHoafl  (Mode  4.) 

To  manufacture,  marV  and  sen  non-OOT  spnrafication  cargo  tantis 
complying  generally  with  OOT  Specification  MC-307/312  except 
for  bottom  ou)M  valve  venations  for  shipment  of  flammaMe  ar 
corrosive  waste  liquids  or  semi-solids.  (Mode  1.) 

poison  Ikjuds.  and  ORM-A  materials  in  non-OOT  specification  ISO 

portable  tanks  (Modes  1.  2  and  3.) 
To  authorize  the  use  ol  a  norvlXJI  speclllcatiuii  portable  tan*  «Dr 

the  transportation  of  a  conosne   matenal    (Modes   1    and  3.) 
To  authonze  ttw  transportation  of  packages  containing  not  m  excess 

of  35  grams  of  one  type  of  expkjsive  matenal  or  one  explosive 

device,  not  exceeding  35  grams,  m  any  one  padiage   (Mode  1.) 
To  auttxirize  use  of  a  non-OOT  specification  portable  tank  tor  the 

transportation  of  certain  compressed  gases   (Modes  1.  2  and  3.) 
To  authorize  use  of  a  non-DOT  specification  portable  tan*  for  the 

transportation  of  certain  compressed  gases  (Modes  1.  2  and  3) 
To  provide  for  tfie  conversion  of  a  non-DOT  specification  55-gailon 

steel  dnim  to  an  open-head.  DOT  Specification  17H  drum  (Modes 

1.2  and  3) 
To  authorize  the  use  of  a  non-DOT  specification  sphsia  for  shfimenl 

of  certain  nonflammabte  gases  (kitodes  1.  2  and  4.) 
To  authonze  the  use  of  a  non-OOT  specification  cylinder  for  ship- 
ment of  certain  nonflammable  gases  (Modes  1.  2  and  4.) 
To  provide  for  the  conversion  of  a  norvDOT  speafication  55-gaUon 

steel  doim  to  an  open-head,  OOT  Speotication  17H  dnm  (Modes 

1,  2  and  3.) 
To  authorize  shipment  of  cartMn  solid  propeHant  exptoeiwaa  (QaM 

B)  and  smokeless  powders  for  smaH  arms  (flamniabte  aoMs)  in 

non-(X3T  specification  liber  cans  or  tubes  packed  in  fibaibaavd 

boxes.  (Modes  1  and  2 ) 
To  authonze  transportation  of  sota)  propellent  aiplacives  and  unaka- 

less  powder  tor  imall  arms  in  Qon-(X>T  apacMcalion  fiber  tuBaa 

and  21C  fiber  drums  paciied  in  ftierboan]  boxes.  (Modes  1  and  2.) 
To  become  a  party  to  Exemption  8285   (Modes  1.  2.  3,  4  and  5.) 

8178-X 

8182-X 

49  CFn  173.30218).  173  34W>,  17&3 

49  CFR  173348 

49  CFR  173.348 

8182-X 

Fauvet-Girel,  Paris.  France 

Container  Corporation  of  Amatica,  Wil- 
fnmglon,  OE. 

Embassy  of  Switzerland,  Washington  DC.. 

TMImaster    Tartis,    Incorporated,    Fort 
Worth.  TX. 

Paris.  France. 

Compagnie   des   Containers   Resen/oirs. 
Paris,  France. 

Bureau  of  Alcohol,  Tobacco  and  Fire- 
amis,  Washington.  DC. 

8179-X 

49  CFR  Part  173  Subparts  0  E  F 

8212-X 

49  CFR  172.101,  173.87  175  3 

k2t3-X  

49  CFR    173.119(a)(17),    1 73  245(a)(30), 
(31),  178.342-5,  178.343-5. 

49  CFR  Part  173  Subpart  D.  F.  H.  J  a  K  .. 

49  CFR  173.245a _ 

8217-X 

82Z2-X 

8228-X 

49     CFR      173100(bb),      173.113(a«1). 
173.86. 

49  CFR  173315(a) 

8232-X 

8232-X „ 

8253-X 

Societe     Auxiriarie     de     Transports     et 

dtndustries  Pans,  France. 
Aflied  Drum  Service,  Incorporated,  Louisi- 

ville,  KY. 

Applied  Environments  Corporation,  Van 

Nuys.  CA. 
Applied   Environments  Corporation,  Van 

Muys.  CA. 
Boyonne    Barrel    and   Drum   Company, 

Newarti,  NJ. 

Harcuies,  mooiparated.  Wilmington.  DE 

Hefcijtos,  Incorpafated,  Wilmingtoa  DE 

USl    Environmental   Protection   AgerKy. 
Washington,  DC. 

49  CFR  173J15(a) 

49  CFR  173  28(0)   178  1 18-10(a) 

8254-X 

8255-X 

49  CFR  173.302(a).  175J 

49  CFR  173.302 ,-„..„ 

49CFR  17328(0)   178  118-10(a) 

8260-X 

8264-X 

agCFR  17999               

8265-X 

49  CFR  173  197a.  173.93,  177.838(g) 

49  CFR  Parts  100-199 _ 

Renewal  and  Party  to  Exemptions 

8285-? 

8332-P 

DOT-E  8332 

DOT-E8441 

DOT-E  8544 

Calgon  Corporation,  Pttlsburgh  PA_- 

49mi17!«Itt«    179  77R 

To  bacoMa  a  parti  to  Exapvion  8332  (Modes  1  «id  2.) 

To  become  a  party  to  Cxenvliuii  8544    (Modes  1,  2  and  3.) 

8441-P 
8544-P 

Eiqle-Plchv  IndiflMn,  Inc.,  .(nfiCn,  MO..... 
Compagnies  des  Containers  Reservoirs, 

40  CFR  172.101 

49    CFR    173.118a,    173.119,    173.125. 
171245.  173.346. 

New  Exemptions 

85t1-« 

DOT-E  8511 

DOT-E  8544 

DOT-E  8579 

DOT-E  860 

Oxychem  Company,  New  Ycrtt  KY 

49  CFR  173  Tfitun 

To  authorize  shipment  ol  70%  hyrkogen  peroxide  solution  in  water  in 
IXIT  Specification  MC-310  or  MC-312  cargo  tar*s  and  l()3nw  or 
111AeoW7  tank  cars  constructed  of  slakiless  steel  (IMtodes  1  and 
2) 

8544-N 

49    CFR    173.118a.    171119.    173.125. 
173.245,  173346. 

49  CFR  176.410(d) - ~ 

49       CFR       173.119(a).       173.119(m). 
173.245(a).      173.346(a),      178.340-7, 
178342-5,  178343-5, 

49  CFR  l76  415(cM2) 

8579-N 

E.  1.  du  Pont  de  Nemours,  &  Company, 
Inc..  Wilmington,  DE 

Polar  Manufacturing  Company.  St  Oniiil, 
MN. 

Sealand  Terminal  Cocporatioa  Gultport 
MS, 

General  American  Transportation  Corpo- 
ration. Masury.  OH. 

poison  B  Ikyiids  and  ORM-A  materials,  in  non-DOT  specification 
IMCO  Type  1  portaMa  Iwifea.  (Modaa  1,  2  ends.) 

To  autlvxize  ahipmant  ol  ammonwm  nitrali  lartiliB  ki  Mrappad  «r 
stretch  wrapped  paNetized  kMded  bags  aboard  cargo  vasaai 
exempt  from  spacing  cntena  for  bags  and  tocation.  (Mode  3.) 

To  manufacture,  martt  and  sell  non-DOT  specification  cargo  tanks 
complying  goneraHy  wWi  OOT  Specification  MC-307/312  except 
for  bottom  oudat  vakre  vanations  for  transportation  of  flammabla 
or  corrosive  waste  liquids  or  semi-solids.  (Mode  1 ) 

To  authorize  toading  of  ammomum  nitrate  mixtures  containing  mora 

combustibie  packagings  on  a  break-bulk  basa  at  a  non  iiolatod 
facility.  (Mode  3.) 
To  manutacture,  marti  and  tal  OOT  Specification  51  portabia  lw*t 
tar  iNpmant  of  yellow  phovhorui,  m  walar.  (Mode*  l.  2  and  3.) 

8620-N 

8621-N...._ 

DOT-E  8621 

DOT-£  8624 

8624-N 

49  CFR  173 190 

V 

48386 
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Nature  of  enemption  ttiereof 


8624-N 
a632-N  . 


t  OT-E  8626.. 
C  3T-E  8632. 


n>er  Induetries.  Inc..  Charlotte,  NC.. 


49CFR  173.245(8).. 


8637-N C  DT-E  77t)8. 


864»-N 


Loreniz  Barrel  S  Drum  Company,  Inc., 
San  Jose,  CA. 


HTL  Industries,  Inc..  Ouarte,  CA.. 


49   era    173.28(mK3).    175.3,    178.118- 
l<Xa>. 


49  CFR  173.302(a).  175.3.  178.44.. 


t  3T-E  8649 


Burris  Chemical.  Inc..  Charlaston,  SC.. 


49  CFR  173.245 

Renewal  and  Party  to  Exemptions 


To  auttiorize  sfiipment  of  orttiochlorophenol.  classed  as  a  corrosive 
liquid,  n.os  in  non-OOT  specification  stainless  steel  portat>le 
tanks  (Mode  1 1 

To  auttionze  conversion  of  non-DOT  specification  tight  head  18 
gauge  steel  55  gallon  drums  to  DOT  specification  17H  except  (or 
marlting  location  for  shipment  of  all  commodities  autfiorized  in  a 
DOT  Specification  17H  drum  (Modes  1,  2,  3  and  4.) 

To  manulaclure,  marV  arxl  sell  non-OOT  specification  girth  welded 
stainless  steel  cylinders  otherwise  similar  to  DOT  Specification 
3HT  for  shipment  of  compressed  air.  classed  as  a  nonnammabte 
gas.  (Modes  1.  2.  4  and  5.) 

To  auttionze  shipment  of  acetic  acid,  glacial  and  acetic  acid  (aque- 
ous solutions)  in  stainless  steel  DOT  Specification  57  portat)le 
tanks.  (Mode  1.) 


8650-N  . 

86S1-N. 

8654-N.. 

8655-N. 

8657-N.. 
8661-N.. 

a662-N.. 


C  DT-E  8650 


C  3T-E 


C3T 


8651.. 
E8654. 


□  3T-E  8655... 


D3T-E 
D)T-€ 


8657.. 
8661.. 


0  )T-e  7891.. 


Elttyl  Corporatkm.  Baton  Rouge.  La .. 


Rockwea       International       Corporation. 
Canoga  Park.  CA. 


Isomedix.  Inc..  Whippany,  NJ.. 


Western  Electnc  Company,  Greensboro. 
NC. 

Celanese     Chemical.     Company,     inc.. 

Dallas.  TX 
Ethyl  Corporatk>n,  Baton  Rouge.  LA 


Sigma-Aldrich  Corporation,  St.  Louis,  MO. 


49  CFR  173  354.. 


49  CFR  173.119,  173,302(3).  173.328(a), 
173.336(a). 

49  CFR  173.394(b)(1M5)(6) _ 

49  CFR  173  352(a)(1) 

49  CFR  173.289(a)(2) 

49  CFR  173.1 19(m) „.. 


49  O^R  172.400.  172.402(a)(2), 
172.402(a)(3),  172.504(a).  172.504. 
Table  1.  173.25(a). 


To  authorize  Shipment  of  motor  fuel  antiknock  compound,  poison  B 
Uqukl.  in  portable  tanks  complying  wth  DOT  Specification  51 
except  for  grain  of  steel  and  without  ttie  ASME  Code  stamp. 
(Modes  1.  2  and  3.) 

To  authorize  the  transportation  of  nitrogen  tetroxide  and  morx>mett>- 
ylhydrazine  in  separate  tanks  mounted  on  a  motor  vehicle  cfiassis. 
(Mode  1.) 

To  authorize  shipment  of  special  form  radioactive  materials  in  DOT 
Specification  55  containers  build  after  March  1975.  (Modes  1  and 
2.) 

To  authorize  shipment  of  a  cyanide  solulkm.  n.os..  classed  as  a 
poison  8,  in  (X}T  Specification  60  steel  overpack  with  inside 
Specification  2S  or  2SL  polyethylene  contairier.  (Mode  1  ) 

To  authonze  shipment  of  95%  formic  acid  In  lined  aluminum  D(X) 
Specification  111A60ALW  tank  cars  (Mode  2.) 

To  authonze  shipment  of  a  flammable  liquid,  n.os..  which  is  also  a 
poison  8  Ik^uid  in  DOT  Specification  51  portable  tanks.  (Modes  1, 
2  and  3.) 

To  authonze  shipment  of  certain  small  quantifies  of  Class  B  poison- 
ous liquids.  flammat>le  lk)uids.  flammat)le  solids,  oxidizers  and 
corrosive  materials  in  specially  designed  packagings  exempt  from 
labeling  and  flammable  solids  fiom  placarding  requirements. 
(Modes  1  and  2.) 


Emergency  Exemptions 


EE  8697-N... 

EE  8704-N ... 
EE  8706-N... 


OPT-E  8697 

■E  8704 
Ot>T-E  8708. 


D)T-I 


ERA  HeUcoplers,  mc.,.  Anchorage,  AK 49  CFR  172101,  175.30(a)(1) 


ThkAol  Corporatkm,  ENdon,  MD.. 


Great  Lakes  Oemical  Corporation,  West 
Ulayette.  IN. 


49  CFR  172.101  cohjmn  6(b).. 
49  CFR  173.357(b) 


To  authorize  the  transportation  of  propane  In  DOT  SpecificatkM* 

46240.  4BA240.  4BW240  cylinders  via  heUcopter  uUlizing  skng 

loads.  (Mode  4.) 
To  authorize  the  shipment  of  two  rocket  motors  having  excess  gross 

weight.  (Mode  4J 
To  authorize  the  use  of  non-OOT  specification  steel  drums  for  the 

shipment  of  a  poison  B.  (Mode  1 ) 


Withdrawals 


ApplicaUon  No. 


Applicant 


Regulafions(s)  affected 


ftature  of  exempfion  ttiereof 


4497-X  . 


Red  Ban  Supply.  Inc..  Oklahoma  City,  OK.. 


49  CFR  172.101,  173.315(a).. 


6861 -P.. 
8670-N.. 


GOEX.  Inc.,  Oebume.  JX 

Oriote  Oierracal  CarTiers.lnc.,  Baltimore.  MO.. 


49  CFR  173.65(a) 

49  CFR   172.101.   172.203(a).   1 72.328(aHe). 
172.334(b)(d) 


To  autttorize  use  of  non-OOT  specificatkxt  cargo  tanks  for  shipment  of 
certain  nonfammable  gases.  (Mode  1.) 

To  become  a  party  to  Exemption  6861  (Mod*  1.) 

To  authonze  tfie  Iransponafion  of  sodium  hydroxide  and  potassium  hydrox- 
ide in  MC-312  cargo  tanks  winch  dispaty  only  one  identification  rHimber 
(or  materials  which  require  identical  emergency  response  treatment 
(Mode  1.) 


8600-N.. 
8622-M. 
8634-N.. 
8e77-N. 


Request  by  CanOcean  Resources  Ltd..  New  Westminister,  Canada  to  manufacture,  mark  and  sell  norvOOT  speeificattor  fuston  welded  tank  car  tanks  bui«  in 

accordance  with  proposed  Specification  220A500W  for  shipment  of  chtonne  denied  August  10,  1981. 
Request  by  Department  of  Defense,  Washington,  (X:  to  de-regulate  or  classify  other  than  an  explosive,  Tnaminotrinitrobenzene  (TAT8)  and  munMtoni 

containing  TATB  denied  August  18,  1961. 
Request  by  International  Minerals  &  Chemical  Corporation.  AUentown,  PA  to  authorize  shipment  of  pentaerythrite  tetranitrate  containing  at  least  25%  water, 

by  weight  packed  in  bags  ovsrpacked  m  a  non-DOT  specification  fibertx>an)  box  complying  with  IMCO  requirements  denied  August  26,   1981. 
Request  by  International  Mineral  &  Chemical  Corporatk>n,  ANentown.  PA  to  authonze  shipment  of  a  high  explosive.  Class  A  In  non-OOT  specification  5  galton 

capacity  potyethytene  paUs  denied  August  18.  1961 


Issued  in 
|.  R.  Grothe, 

Chief.  Exempt 

|FR  Doc  Bl-277a 

BiujNacooe 


Washington.  DC.  on  September  17. 1981. 


ions  Branch  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

Filed  9-30-Bt:  MS  (iin| 
4ftlO-«>-« 
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Grants  and  Denials  of  Applications  for      procedu 
Exemptions                                                 for,  and 

AOENCV:  Materials  Transportation                u°J^^^^r 
Bureau.  DOT                                                 ^^-^J 

ACTION:  Notice  of  grants  and  denials  of        hereby  j 
applications  for  exemptions.                          in  July  1 

res  governing  the  application             a  number  in  the  "Nature  of  Exemption 
the  processing  of,  exemptions           Thereof  portion  of  the  table  below  as 
Department  of  Transportation's      follows:  1 — Motor  vehicle.  2 — Rail 
>us  Materials  Regulations  (49            freight.  3 — Cargo  vessel,  4 — Cargo-only 
1 107.  Subpart  B).  notice  is                 aircraft,  5— Passenger-carrying  aircraft. 
?iven  of  the  exemptions  granted       Application  numbers  prefixed  by  the 
981.  The  modes  of                             letters  EE  represent  applications  for 
rtation  involved  are  identified  by      Emergency  Exemptions. 

iranspoi 
SUMMARY:  In  accordance  with  the 

A«*gi«on 

Exetnption  No. 

Anilcant 

Regulatk]n<s)  affected 

Nature  Of  exemption  thereof 

1479-P  . 

DOT-E  1479 

DOT-E  2709 

DOT-E  2805 

DOT-E  3121 

DOT-E  3134 

DOT-E  3367 

DOT-E  4262 

OOT-E  4400 

DOT-E  4719 

DOT-E  4719 

DOT-E  5022 

DOT-E  5022 

DOT-E  5062 

DOT-E  5248 

Jet  Propulsion  Laboratory.  Pasadena.  CA.. 

Hercules.  Inc.  WHmingloa  DE.... 

AlHod  Cofp    Petersburg  VA. 

49CFn  173.315(a)(1) 

To  authorize  the  sh^jmeni  ot  a  Class  A  kqud  explosive  «i  non-DOT 

specificatKxi  containers  (Mode  1 .) 
To  auttionze  shipment  of  Itquefied  ethylene  in  noivOOT  specificatxxi 

insulated  cargo  tanks  (Mode  1 ) 
To  authorize  the  use  ot  norvDOT  specification  cargo  tanks  for  (he 

tiaraportation  of  a  certain  Class  A  poisonous  kqud    (Mode  1.) 
To  aultiortze  the  use  of  a  DOT  Specificatran  103W  or  111A100W1 

tank  car  having  an  insulated  jacket  constructed  or  remtorcod 

To  authorize  non-OOT  specrfcalnn  vacuum  insulated  cargo  tanks 

for  stiipment  of  liquefied  tiydrogen  (Mode  1  ) 
To  auttvxize  shipment  of  charged  oil  well  jel  perforating  guns  with 

initiatofs  attached  (Mode  1 ) 
To  auttxinze  Ifie  shipment  of  kquefied  hydrogen  and  pressurized 

fa^uid    helium   in   nor>-OOT   specification   insulated   cargo   tanks. 

(Modes  1.  and  3.) 
To  authorize  the  sh^xnent  of  certain  compressed  gases  not  Ssted  m 

49  CFR  173.314  vid  173.315.  in  DOT  Specification  cargo  tanks 

and  tank  cars  (Modes  1  and  2.) 
To  auttxxize  the  sh^jment  of  certam  compressed  gases  not  listed  m 

49  CFR  173.314  and  173315.  in  DOT  Specification  cargo  tanks 

and  tank  cars.  (Modes  1  and  2.) 
To  authonze  the  shipment  of  certain  Class  A  and  Oass  B  explosives 

in  temperature  oonlroied  aquipmem.  (Modes  1  and  2 ) 
To  authonze  ttw  s>iipiTien>  of  certain  Class  A  and  Oass  B  expkisives 

in  temperature  controlted  equipmenL  (Modes  1  and  2 ) 
To  authonze  the  transportation  of  liquefied  hydrogen  chkxxJe  »i  DOT 

Speciftcation  MC-330  or  MC-331  cargo  tanks  (Mode  1  ) 
To  auttxxize  the  shipment  of  a  certain  quantity  of  potonium-210  m 

any  IX)T  specification  approved  outer  Type  A  packaging  (ktodes 

1.  2.  4.  and  5.) 

2709-X 

'2805-X 

49CFH  173.52,  177.834(IH1) 

49CFR  172.101,  173.315(a)<1) 

3121-X  .. . 

U.S.  Department  ot  Defense.  Washing- 
Ion.  DC. 
Hooker  Ctiemical  Co..  Houston,  TX 

49  CFR  173.336(a).  177.841(b) 

3134-X 

49CFn  173.249(a)(5).  179.200-4(a) 

49  CFR  173315(a)   173  316 

3367.x 

Air  Products  and  Ctiemicals.  Inc..  AHen- 
ScWumberger  Well  Services;  Houston.  TX 
AIHCO  Industrial  Gases.  Murray  Hill,  NJ 

Dow  Chemical  Co ,  Freeport  TX  

4262-X 

49<yR  172101,  173.53(u),  173  80  

4400-X 

49  CFW  172.101,  173.315(a) 

4719-X 

49  CFR  173.314(c),  173.315(a)(1) 

4719-X 

AMed  Corp    Morristown  NJ    

49CFH  173.314(c).  173.315(aM1) 

S022-X 

S022-X 

United    Technologies   Corp..    Sunnyvale. 

CA. 
Ttie  Boeing  Co..  Seattle.  WA 

49        CFR        174.101(1).        174104(d). 

174.112(a).  174.86.  177.834(l)(1). 
49        CFR        174101(1).        174.104(d). 

174.112(a).  174.86.  177.834(l)(1). 
49  CFR  172.101.  173.315(a) 

49  CFR  173389(g)  175.3 

S062-X 

Dow  Chemical  Co.,  Midland,  Ml 

S24S-X 

3M  Co..  St.  Paul,  MN 

Renewal  and  Party  to  Exeitvtkxis 

5248-X 

DOT-E  5248 

DOT-E  5520 

DOT-E  5600 

DOT-E  5662 

DOT-E  566? 

DOT-E  5923 

DOT-E  S94S 

OOT-E  6016 

DOT-E  6092 

DOT-E  6126 

DOT-E  6128 

DOT-E  6228 

OOT-E  6267 

OOT-E  6416 

DOT-E  6477 

The  Boeing  Co.,  Seattle,  WA 

49  CFR  173  389(g)   175.3 

To  authonze  the  shipment  of  a  certain  quantity  of  potonium-210  in 
any  DOT  speaficatton  approved  outer  Type  A  packaging  (Modes 
1.  2.  4.  and  5.) 

To  become  a  party  to  Exemption  5520    (Modes    i.   2.  and  3.) 

To  authonze  the  shipment  of  certain  llammable  or  nonflammabto 
compressed  gases,  flammable  or  corrosive  liquids  o  a  cytndar 
made  to  DOT  3A  specifications  except  monel  metal  may  be  used 
rather  than  steel  (Modes  1.  2.  and  4.) 

To  authorize  the  use  of  a  DOT  SpecrhcatKm  Si  portable  tank  lor 
shipment  of  certain  dass  B  poisonous  Ix^uids  (Modes  1,  2.  and  3.) 

To  authonze  the  use  of  a  DOT  Specification  51  ponat>ie  lank  for 

To  auttNXize  transportation  of  certain  gases  in  DOT  Specification 
106A500X  and  110A500W  multi-unit  tank  cars,  for  sh*)m«it  of 
certain  flammable  and  nonflammable  gases.  (Modes  1.  2.  and  3.) 

To  authorize  the  use  of  a  small  capacity  DOT  Specibcation  51 
portable  tank  for  sfxpmeni  of  a  nonflammable  compressed  gas 
(Model) 

To  auttxxize  shipment  of  kqud  oxyg(..n.  nitrogen,  and  argon  in  non- 
DOT  specification  portable  tanks  (Mode  1 ) 

To  auttionze  certain  concentrations  of  mthc  aad  or  perchtonc  acx)  to 
be  transported  m  glass  bottles  overpacked  in  DOT  Specification 
33A  polystyrene  cases  (Modes  1  and  2 ) 

To  authonze  shipment  of  chkxacetyt  chkxxJe  m  (X3T  specification 
6D/2S  or  2SL  composite  packag»ig  (Modes  1.  and  3 ) 

To  authonze  use  of  non-DOT  speaficafion  ntermodal  portable  tanks 
for  shipment  of  certain  hazardous. matenals  (IModes  1.  2.  and  3) 

To  authorize  the  use  of  DOT  Specificatxxi  e  or  (X)T  Speaficafion  8 
AL  cylinders  which  are  manifokled  for  shipment  of  a  flammable 
compressed  gas  (Mode  1  ) 

To  authorize  the  transportatHXi  of  certain  oxidizers  in  non-OOT 
specificatKin  rtnuMefaced  fibertx>ard  boxes  (litodes  1.  2.  and  3.) 

To  authonze  shipment  of  rmnocfikxo-difHjoromettiane  in  DOT  Speci- 
fication 105A300W  tanks  (Mode  2  ) 

To  authonze  the  shipment  of  a  Class  A  explosive  m  non-OOT 
Vecification  packa^ng  (Modes  1  and  2.) 

SS20-P 

Oxy  Metal  Industries  Corp..  Morenci,  Ml 

Ozark-Mahoning  Co.,  Tulsa,  OK 

49  CFR  1 73  245(a)   173  2564a) 

560O-X 

49  CFR  175  3  Part  173 

S662-X 

Dow  Chemical  Co .  Midland,  Ml 

49  CFR  173  353(a)  173  353a 

5662-X 

Groat  Lakes  Chemical  Corp .  El  Dorado. 

AR 
Union  Carbide  Corp   Tarrytown  NY 

49  CFR  173  353(a)   173.353a 

5923-X 

49  CFR  173  148laH4)   173  314 

594S-X 

6016-X 

6092-X 

Air  Products  and  Chemicals.  Inc ,  AHen- 
town.  PA 

Livingston    Medical    Products   Co.,    Mo- 
desto. CA. 
Fist>er  Scientific  Co..  Fair  Lawn.  NJ 

49  CFR  173  315,  178^45 _ 

49  CFR  173.315(a) - 

49  CFR  173.25(b) - 

49  CFR  173253(a) 

6126-X 

Dow  Chemical  Co..  Midland.  Ml 

6128-X 

Hapag-Lkyyd.  Hamtxjrg.  Germany 

49  CFR  173.119.  173.125(a).  173.245(a). 

173.346(a). 
49  CFR  173.301(d)(4) 

6228-X 

Air  Products  and  Chemicals,  Inc..  ANen- 
town,  PA. 

.Georgia-Padfic  Corp.,  Montebetto.  CA 

Allied  Corp   Morristown  Hi 

6267-X 

49  CFR  173  217(a) 

6416-X 

49  CFR  179  101-1(a) 

6477-X  

E.I.  du  Pont  de  Nemours  &  Co..  Inc., 
WKminglon,  DE. 

49  CFR  173  68(c)          
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AppKcstton 
No. 


Ex  Knplion  No. 


—Continued 


Appicant 


Regulation(s)  affected 


Nature  of  exemption  ttiereof 


Renewal  and  Paity  to  Exemptions 


6S43-X. 


6657-X_ 


6657-X.. 


6657-P_ 
6712-X_ 


e73S-X. 
e738-X_ 
e75»-X- 


6763-P. 
676e-X.. 


e769-X., 
6798-X.. 


6806-P. 
6824-X. 
6932-P. 


DOI  -E6643 


0O1  -E  6657.. 


001  -E  6857.. 


D07.E 
OOT-E 


;  6657 

;  6712. 


DOTt 
0OT€ 


DOTE 


;6738.., 
;8738... 
;6759- 


OOTE 
OOTE 


DOTE 


DOTE 


DOTE 
DOTE 
DOTE 


6783 

;  6766 

67e8._~.. 

6796 

6800.— .».— . 

6624 

6932. 


MAT  Chemlcalt,  Inc.  South  San  Fran- 
cisco. CA. 


Liquid  Air  Corp..  San  Francisco,  CA... 


Ketoay  Welding  Supply  Corp..  New  Berlin. 
Wl. 


Gases  S  Arc  Supply  Co..  Pueblo.  CO 

Ak  Products  and  Chemicals.  Inc.,  AUen- 
IOwn.PA. 


Texas  Eastman  Co .  Longview,  TX  . 


E.  I.  du  Pont  de  Nemom  &  Co..  Inc. 

WHmington.  OE. 
E.  L  du  Pont  de  Nemours  A  Co..  ItK.. 

Wilmington.  DE. 

Pool  Water  Products.  Garden  Grove.  CA... 
OuBois  Chemical  Co..  Cincinnati,  OH 


49     CFR     17ai35<aM6).     173.136(aK5). 
173.247.  173.304,  175.3. 


49  CFH  1/3.34(eK15)(i),  175.3.. 
49  CFR  173.34(^15X1).  175.3„ 


49  CFH  173.34(eH15)(i).  175.3.- 
49  CFR  173.34(e)(15)(i) _ 


49  CFR  178.101.  173.315(a) 

49  CFR  172.101. 173.315(a) 

49  CFH  173.87.  177.835(g)(2) 


E.  I.  Ai  Pont  da  Nemours  A  Ca.  Inc. 

WiltTwigton.  OE. 
Alked  Chemical.  MonMowrv  NJ .... 


Oapanmanl  of  HaaRt<  and  Human  Serv- 

Icm:  tilorganiown.  WV. 
(Jacrgia-Padfic  Corp.,  Montatiello.  CA 


...  Compagnis   das  Conl^nars  Resenoris. 
I     Paris.  Francai 


49  CFR  173.217(a)(8). 
49  CFH  173.256 


49  CFR  173  314.  173J15 

49  C^R  173.164(a),  173.164(a) 

49  CFR  173.302(a),  175.3 


49  CFR  173.217(a).. 


To  auttrarize  tt\e  sfiipment  of  certain  corroaiva  and  Hammalile  liquids 

or  gases  in  norvDOT  specification  16  gauge,  304  stainless  steel 

cylinders  and/or  14  gauge  316  stainless  steel  cylinders  (Modes  1. 

2,  and  4.) 
To  authorize  the  use  of  specified  cylinders  having  an  age  over  35 

years  lor  shipment  of  certain  nonliquefied  compressed  gases 

(Modes  1.  2.  3.  4.  and  5)  ' 

To  authorize  the  use  of  specified  cylinders  fiaving  an  age  over  35 

years  lor  shipmem  of  certain  nonliquefied  compressed  gases. 

(Modes  1.  2.  3,  4.  and  5.) 
To  l)ecome  a  party  to  Exemption '6657   (Modes  1.  2,  3,  4,  and  5.) 
To  auttvxize  the  shipment  of  certain  flammable  and  nonflammat)le 

gases  m  DOT  Specification  3A  or  3AA  cylinders  or  ICC  3A  or  3AA 

cylinders.  (Modes  I.  2.  3.  4.  and  5.) 
To  auttiorire  shipment  of  Squefied  ethylene  in  non-DOT  spedftcation 

cargo  lanits  (Mode  1  ) 
To  autfxxize  sfilpmeni  of  liquefied  eltiylone  In  non-OOT  specification 

cargo  tanks.  (Mode  1.) 
To  auttwrize  shipment  of  Class  A  or  B  explosives  in  an  IME  22 

container  or  compartment  on  tfie  same  vehicle  with  non-mass 

detonating  tilasting  caps.  (Mode  1.) 
To  becoine  a  party  to  Exemption  8763  (Modes  1,  2.  3.) 
To  authorize  the  us«  of  DOT  Specification  MC-311  and  MC-312 

cargo  tanks  lor  shipment  of  a  corrosive  liquid.  (Mod*  1.) 
To  authorize  transport  ol  trifluororoelhane  in  DOT  Specification  tank 

cars  and  cargo  tanlts  (Modes  1.  and  2 ) 
To  auttiorize  a  DOT  Specificaiion  56  portable  lank  and  a  modified 

DOT  Specificatnn  56  portable  lank  for  the  transportation  of  an 

oxklizing  matsnal.  (Modes  1 .  and  2.) 
To  become  a  party  to  Exemption  6806  (Mode  5.) 


To  authorize  packagings  net  provided  for  in  the  Hazardous  Materials 

Regulalkjns  lor  certain  oxidizing  materials.  (Modes  1.  2.  and  3.) 

49  CFR  173.264(b)(4) _ J  To  become  a  party  to  Exemtion  6932  (Modes  1.  and  3.) 

Renewal  and  Party  to  Exemptions 


7051-X„ 


7052-P. 

7052-P„ 
7052-P. 

T182-X_ 

72S9-P. 
7259-P.. 
72e2-X- 


OOT-  E  6884 ExpkHklidwaM  Inc.  Jopin.  MO. 


DOT-  E  700S 


7413-X.. 

7418^. 
7S2«.X.. 


7S90-X- 


DOT- 


7051.. 


DOT-  :  7052... 


DOT-: 
OOT-E 


7052- 
7052.. 


DOT-  •  7182 


DOT-: 
DOT-: 
DOT-: 


7259 

7259 

71 


DOT-  :  7413- 


DOT^I 
DOThI 


7418.- 
7526.- 


DOT-I  7556- 


DOT^  ;  7S80. 


$••    Coolainara    Padflc    Ltd..    Central, 
nong  i\on^ 

Ozaili-Mahoning  Co,  Tulaa.  OK 

Data/Ware     Development.     Inc.,     San 

Diego,  CA. 

Alrco  Tamescal.  Berkeley.  CA 

SafI  Corporation  of  America,  Valdosta, 

QA. 
Air  Product!  and  Chamicalt,  Inc.  AHan- 

lowaPA. 

Hookar  Chemical  Co.,  Houaton.  TX..„ 

FMC  Corp..  Philadalp««a.  PA 

M-fl  Plaalica  A  Coatings.  Inc.  Maryland 

Heights.  MO. 

CMton  Metal  Products  Division  Western 
Industnas,  Inc..  Chiltan.  WL 

imarpool  Lid,  New  Yorlt,  NY„ _ 

Schaiing,  A.  C,  Berlin,  QartiMviy _... 

Provost    Cartag*.    htc.    Via    d'Anjou. 
Quebec 

Qordons  Ttartaporia,  Inc,  Memphis.  TN 


49        CFR        173.103(a),        173.66(g). 

177J35(g)(2)C4- 
49       CFR       173.11S,       173.141(aK10). 

173.221.       173.245(aM30),       173.346. 

173.620.  173.630.  46  CFR  90.05-35. 


49  CFR  173  246(a).  175.3.. 


49  CFR  17^101. 175J... 


49  CFR  17^101,  175.3 

49  CFR  17^101.  175.3 


49  CFR  1t3.315(l(.  173J16(a) 


49  CFR  178.76(g)(5) 

49  CFR  176.78(g)(5) 

49CFR173J1S4aK1>.. 


49  CFR  173.302(a).  173.304(aK1).  175.3, 
178.4^ 

49  CFR  173.119,  171125.  173.245 

49  CFR  173.134 


48  CFR  172.101.  173.245. 
173.263(aM10),  173.265(b)(4). 

49  CFR  177.841(a) 


Renewal  and  Party  to  Exemptions 


To  authorize  the  packaging  ol  1000  or  lasa  etodric  blasting  caps  in 
IME  22  containers  (Class  C  exptosives)  (Mode  1.) 

To  auttioriza  the  uaa  ol  non-OOT  specification  irttarmodal  portable 
tanks  for  tlie  st«pmenl  ol  certain  flammable,  corrosive,  class  B 
poisons,  and  combustible  liquids  and  ORM-A  materials.  (Modes  1. 
2,  3,  4.  and  5.) 

To  autfKxize  use  of  non-DOT  specification  Tefton  bottles  overpacked 
with  eittwr  a  DOT  specification  12A  or  128  fibertxjard  box  for 
transportation  of  a  corrosive  bqukl.  (Modes  1  and  4.) 

To  beconw  a  party  to  Exemption  7052.  (Modes  1.  2,  3.  and  4.) 

To  become  a  party  to  ExemptKm  7052.  (Modes  1.  2.  3.  and  4.) 
To  become  a  party  to  Exemption  7052.  (Modes  1,  2,  3,  and  4.) 

To  authorize  the  use  of  non-DOT  spacificatnn  cargo  tanks  lor  Ihe 
shipment  of  a  flammable  gas.  (Mode  1 ) 

To  become  a  party  to  Exemptkjn  7259  (Mode  3.) 

To  become  a  party  to  Exomptkjn  7259.  (Mode  3.) 

To  authorize  the  use  ol  norvOOT  specification  portable  tanks  lor  the 
stiipmoni  of  certain  mixtures  of  nonpoisonous.  nonflammable  com- 
pressed gases.  (Mode  1 .) 

To  authorize  the  transportation  ol  caition  dwxide  or  nitrogen  in  a 
norvOOT  specificaiion  brazed  steel  cylinder.  (Modes   1,  2.  4.) 

To  become  a  party  to  Exemptkjn  74)8  (Modes  1,  2.  3.) 

To  auttioriza  the  shipment  of  a  pyroptwnc  Ikfiid  in  norvOOT  specifi- 
cation portable  tanka.  (Modes  1.  3.) 

To  autfxxiza  the  use  of  a  cargo  tarA  made  from  norvmetallic 
materials  for  transportation  ol  certain  hazardous  materials.  (Mode 
1.) 

To  autfrarize  packages  containing  class  B  poisons  to  be  placed  in  a 
specially  designed  reusable  overpack  and  transported  in  Ihe  same 
vehicle  with  foodstuff,  feed  or  any  other  editile  material.  (Mode  1.) 


Cammarcial  Lovalaoa  Motor  Freight,  Inc. 
ColDnttua,OH 

SnWh'a  Trinslar  Corp,  Suwuon,  VA 


Rydar  Truck  Linea,  Inc  JeekaonvMa,  FL.. 

Tilfacon  Unas.  Uw  Angalaa.  CA 

Central  Freight  Linaa,  Inc.  Waco.  TX „ 


49  CFR  177.841(e).. 
48  CFR  ^7TM^M- 


49  CFR  177.841(a)_ 
49  CFR  177.841(e).... 
49  CFR  177.e41(^™ 


To  authorize  packages  containir>g  class  B  poisons  to  be  placed  in  a 
specially  designed  reuaabta  overpack  and  transported  m  ttw  s«ne 
vetvtie  with  foodstuff,  feed  or  any  other  edible  matenal  (Mode  1.) 

To  authorize  peckagea  corilaining  class  B  poisons  to  be  placed  in  a 
specially  designed  reusable  overpack  and  transported  in  the  same 
vehicle  with  loodstirft.  feed  or  any  other  edible  matenal  (Mode  1.) 

To  authortze  packagae  containing  dass  B  poasona  to  be  placed  in  • 
specially  designed  reusable  oveiipack  and  transported  in  the  same 
vehicle  ailh  loodMull.  Mad  or  any  other  adMe  matenal.  (Modi  1.) 

To  authorize  packages  containing  dass  B  poisons  to  be  placed  in  a 
specially  daaignad  rauaaWa  overpack  and  transported  in  the  same 
vehKle  with  foodstuM.  leed  or  any  other  edible  matenal.  (Mode  1.)  ~ 

To  authorize  packages  containing  dass  B  poisons  to  be  placed  in  a 
specially  designed  reusable  overpack  and  transported  In  tfie  same 
vehtele  with  foodstuff,  teed  or  any  other  edible  matdfial.  (Mode  1.) 
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— Continued 


Application 
No. 


Exemption  No. 


Regulation(s)  affected 


Nature  of  eKempton  thereof 


7590-X  . 


DOT-E  7590.. 


7603-X . 


7725-X. 
7731 -X. 


DOT-E  7603.. 

DOT-E  7725.. 
DOT-E  7731.. 


7772-P. 
7846-X.. 

78S6-X 


DOT-E  7772.. 
DOT-E  7846.. 

DOT-E  7886.. 


Pacific  Intermountain  Express  Co.,  Oati- 
land,  CA. 

Air  Products  S  Cf)emicais,   Inc.,  Allefv 

tourn,  PA. 
Economics  Laboratory.  Inc.,  St.  Paul.  UN.. 
Minnesota     Valley     Engineenng.     New 

Prague,  MN. 

Compagnie  des   Containers   Reservohs, 

Paris,  France. 
Air  Products  t  Chemicals.  Inc.,  Allert- 

town,PA. 


49CFR  177.841(e).. 


49CFR  172.101.  173.315.  176.76(b) 


49  CFR  172.201(a)(3) 

49  CFH  172.101.  173.315(aM1)...-.. 


49  CFR  173,  Subpart  D — 


49  CFH  173.314(c)  . 


W.  ID.  Barr  A  Co.,  IMempMt,  TN.. 


49  CFR  173.245.  178.210.... 


nenewtl  and  Party  to  Exemptions 


To  aultiorize  packages  contanrig  class  B  poisons  to  be  placed  k«  a 
specialty  designed  reusable  overpadi  and  Iransponed  m  tfie  same 
vehicle  with  loodstuff.  leed  or  any  other  edible  material  (Mode  1 ) 

To  authonze  the  use  ol  non-OOT  specification  cargo  tanks  lor  the 
shipment  of  certain  nonflammable  gases.  (Mode  3  ) 

To  authonze  tfie  use  of  coded  sliipptng  papers   (Modes  1.  2.  3.) 

To  manufacture,  mark,  and  sell  norvOOT  specitication  supernnsulat- 
ed  portable  tanks  lor  shipment  of  pressured  kquid  hekum  (Modes 
1,3.) 

To  become  a  party  to  Exemption  7772. 

To  authonze  frame  mounting  and  manilokfng  of  DOT  Specification 
seamless  steel  tank  car  tanks  lor  shipmeni  of  certain  rwnflamma- 
ble  gases.  (Modes  1.  3.) 

To  autfionze  Itie  shipiiieiil  of  a  corrosive  liquid  in  non-OOT  specifica- 
lion  metal  can/fiberboard  box  packag»ig.  (Modes  1.  3J 


7943-P. 
8116-P. 
8116-P. 
ei23-X .. 

8134-X .. 
814»-X .. 
ei92-X.. 


821 S-X... 
8235-X... 
8239-X... 


8354-X.. 
e441-P. 


8445-P.. 
8445-P.. 


DOT-E  7943.. 
DOT-E  8116.. 
DOT-E  81 16. 
DOT-E  8123.. 

DOT-E  8134... 

OOT-E  814S.„ 

DOT-€  8192... 

DOT-E  8215... 
DOT-E  8235... 
DOT-E  8239... 


DOT-E  8354_ 
DOT-E  8441.. 


DOT-E  8445.. 
DOT-E  8445  . 


FMC  Corp..  Philadelphia,  PA  . 


Illinois  Environmerrtal  Protection  Agerxiy. 
Springfield,  IL 

Illinois  Environmental  Resources  Asso- 
ciates, South  Oicago  Heights,  IL 

Texas  Instruments,  Inc.,  Dallas,  TX 


J.T.  Baker  Chemical  Co.,  PhiMpsburg,  NJ. 


American  Box  Co.,  Femwood,  MS.. 


Greif  Brotfiers  Corp.,  Springfield,  NJ.. 


Oim  Cor.,  East  Alton,  It - 

Mobay  Chemk:al  Corp.,  f>it1sburgh,  PA.. 


WestingfKiuse    Electric    Coip.,    Horae- 

heads.  NY. 

VTG  Hamburg,  Germany 

Magnavox  Electronics  Syslam*  Co..  Foil 

Wayne,  IN. 
Tennessee  Eastman  Co..  Kingsport  TN... 
Advanced      EnvirorHnemal     Techratogy 

Corp..  Moms  Plams,  NJ. 


49     CFR      173.263(a)(15).      173.272(c), 

173.272(i)(12).  173.277(a)(1). 
49  CFR  Parts  100-199 


49  CFR  Pans  100-199.. 


49    CFR     173.119(aK7),     173119(b)(4). 

173.125(a)(1),  173.245(a)(12). 

173.263(a)(15).  173264(a)(4). 

173.266(c)(8),    173.272,    173299(a)(1), 

173.299(b),  178.210-10. 
49  CFR  173.268(g)(1),  173.269(dM2) 


40  CFR  173.366.. 


49  CFR  173.272(g),  173.346,  173.348. 


49     CFR     173101,     173.107,     173.60, 

173.74,  173.78,  173.93. 
49  CFR  173.346 - - - _ 


49  CFR  173.302.. 


49  C^R  173  123,  173.315 

49  CFR  172.101 

49  CFR  Part  173,  Subpart  D.  E,  F,  H.. 
49  cm  Part  173.  Subpart  D,  E,  F,  H.. 


To  become  a  party  to  Exemption  7943  (Mode  1.) 

To  become  a  party  to  Exemption  8116.  (Modes  1.  2.  3.  4,  S.) 

To  become  a  party  to  Exempfnn  8116.  (Modes  1.  2.  3,  4,  5.) 

To  auttxirize  the  shipment  of  various  hazardous  malenis  in  a  rwr>- 
DOT  specification  plasac  overpack  containing  multiple  DOT  Speci- 
fication 2E  polyetfiylene  botUes  ol  one  galton  capacity  or  metal 
cans.  (Mode  i ) 

To  authorize  the  shipment  of  nitric  acM  or  perchloric  add  m  DOT 

Specification  12R  boxes  having  inside  gins  bottles  ctosed  with 

Inai  lui  polypropylene  caps.  (Modes  1.  2.  3.) 
To  imnuiacture.  mark,  and  sell  norvDOT  specification  wirebound 

wood/corrugated   fibe>tx»rd/polyettiylene   fUm   paHet    boxes   for 

Shipment  of  a  certain  Class  B  poisonous  sokd.  (Modes  1,  2.) 
To  authorize  the  sh^iment  of  (3ass  B  poeorxMS  kquKis  arv]  sulfuric 

add  in  a  CX3T  Specificalton  34  polyethylene  container  (Modes  1. 

2.3.) 
To  aultxxize  the  shipmert  of  certain  identified  Class  A.  B,  and  C 

explosives  in  norvOOT  specification  containers.  (Mods  '.) 
To  authonze  the  use  ol  a  norvDOT  specMcaKm  portable  tar*  lor 

shipment  of  certain  PoMon  B  kquds.  (Modes  1.  2.  3.) 
To  authorize  ttte  use  of  non-OOT  spedfkation  containeis  lor  tha 

shipment  of  nonflammable  gases  (Modes  1.  2.  3.  4.  5) 
To  become  a  party  to  ExernpUn  8354  (Modes  1,  2.  3 ) 
To  become  a  party  to  Eiesinpiion  8441.  (Mode  1.) 

To  become  a  party  to  Exemption  8445  (Mode  1J 
To  become  a  party  to  Exemption  8445.  (Mode  1.) 


e465-p 

OOT-E  8465 

DOT-E  8526 

OOT-E  8526 

DOT-E  8554 

DOT-E  8556 

DOT-E  8564 

DOT-E  8572 

DOT-E  8613........... 

DOT-E  8613 

Allied  Flexible  Products,  Inc..  Helena,  AL... 
Red  Star  Express  Lmes  Auburn  NY 

49  CFR  173  182 .„       ... 

49  CFR  177.e34(l)(2)(i) 

49  CFH  177.e34(l)(2)(i) 

49  CFH  173  114a.  17393. 

To  become  a  party  to  Exempkon  8465  (Modes  1.  2). 
To  become  a  party  to  Exemption  8526  (Mode  1). 
To  become  a  parly  to  Exemption  8526  (Mode  1). 

To  authonze  the  sh^iment  of  propellant  exptosnes  ar 
agents  in  DOT  Speoficatxin  MC-306.  MC-307.  and  MC 
tanks.  (Mode  1). 
To  become  a  party  to  Exemption  8556  (Modes  1.  3) 
To  become  a  parly  to  Exemptxxi  8564  (Mode  1) 
To  become  a  party  to  Exerr^itKin  8572  (Mode  1). 

To  become  a  pwty  to  Exemption  S613  (Utoda  1). 
To  become  a  party  to  Exempkon  8613.  (Mod*  1). 

e526-P 

e526-P 

8554-X 

National     Starch     &     Chemical     Corp., 

Brfdgewater,  NJ. 
E.  1.  du  Pont  de  Nemours  &  Co.,  Inc., 

WHmingtoa  D6. 

K)  Mastmg 

-312  cargo 

8556-P 

49  CFR  172  101   173  315(a) 

8564-P 

8572-P 

Bunke  Ramo  Corp,  Westlake  Village.  CA.. 
AMEX  lr>c    Hayden  Lake  ID 

49  CFH  173.206.  173.247 _ _.... 

49    CFH     172.101,     172.406,     17i504, 
173.114a. 

49  CFR  173.131(a)(2) .„ 

49  CFR  173.131(a)(2) 

8613-P 

Steere  Tank  Lines.  Inc.,  Dallas  TX 

8613-P 

Mission  Petroleum  Carriers,  Houstoa  Tx... 

New  Exemptions 


Application 
No. 

Exemption  No. 

Appkcanl 

Regulationis)  affected 

Nature  of  exemption  thereof 

e343-N 

OOT-E  8343   

Westerwalder 
Eisenwerk, 
WeitefekJ,  W. 
Germany. 

Alpha  Chenkcal 
Co.  Lake 
Charies.  LA. 

Beech  Aircraft 
Corp.,  BouMer, 
CO. 

Minnesota  Valley 
Engineering, 
New  Prague, 
MN. 

49  CFR  173.119 

49  CFR  173119,  173  125,  173.245,  173263. 
173.289,  46  CFR  64  9. 

49  CFH  173.318 _ 

49  CFH  172.101,  173.315 _ 

To  authorize  the  shipment  of  certain  hazardous  materials  in  nonCOt 
specification  IMCO  type  II  portable  tanks.  (Modes  1.  2,  3.  4.) 

Iquids  in  DOT  Speaficatxxi  marine  portable  tanks    (Modes  1.  3.) 

To  authonze  shipment  ol  a  Hammabie  gas  In  non-OOT  speoAcabon  cargo 
iwiks.(Mode  1.) 

To  manufacture,  marti  and  sel  non-OOT  speaficalion  vacuum  niulalad 
portable  tanks  lor  shipment  ol  liquefied  argon,  ralrogen  br  oxygen 
(Mode  3.) 

e566-N 

OOT-E  8566 „_ „.. 

DOT-E  8592 

DOT-E  8602. 

8592-N 

e602-N 
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New  Exemptions— Continued 


Application 
No 


8«»-N 


00  -E882B_ 


Applicdnt 


E.  I.  du  Pont  de 

Ncfnours  A 
Co.,  fnc.. 
WKfiwiQlon,  OE. 


RoQUlatonfs)  BNocAod 


49  CFR  t73.314(ct . 


Nature  of  exemption  thereof 


To  authortze  t*ie  shipment  of  a  compressed  gas  mfeiture  in  OOT  Specifi- 
cation 105A300W.  112T340W.  112T400W.  1I2A340W.  and  OOT 
112A400W  tank  cars  (Mode  2) 


Application 
No. 


EE7S03-X.. 


EE  8673-N  . 


EE  8675-N. 


EE  8675-N.. 


EE8S79-N.. 


EE  8681-N.. 


Exemption  No. 


OCX  -£7603. 


DO!  -E  8673 


OOn  ■€  8675.. 


OCT  -E867S.. 


DOl  .£8679  . 


OOT  £8681 


Applicant 


AlrProductsA 

Chemicals, 

Inc..  AHeotown, 

PA 
Alaska 

International 

AJrHne, 

Anchorage,  AK. 
Behnng  Shipping 

Co .  New  York, 

NY 
Ryiog  Tiger  Line, 

Loa  Angefes, 

CA. 
MicroO 


Corona.  CA. 
M'Ohsfn,  Inc., 

WMtHOQS,  LA. 


EiuiERGENCY  Exemptions 

Regutation(s|  affected 


48  CFR  172.101.  173.315.  176  76(b).. 


49  CFR  172 101,  17530 


49  CFR  I72  101(6)(b).  175.30.. 
49  CFR  172.101(6)<b).  175.30  . 


49  CFR   172101.    172400,    173286.    1753. 
17530 


49  CFR  173.119.. 


Nature  of  exemption  thereof 


To  authonze  tlie  use  of  norvOOT  specification  cargo  tanks  lor  the 
shipment  of  certain  nonflammable  gases  (Mode  3.) 


To  auttiorize  two  shipments  of  inhibited  hydrochloric  acid  solution  in  a 
DOT  Specification  60  njbber  lined  portable  tank  (Mode  4J 


To  auttiorize  ttie  transportation  of  military  ammunlfion  packed,  marked 
and  labeled  m  accordance  with  Department  of  Delense  requirements. 
(Mode  4 ) 

To  auttiorize  ttie  transportation  of  military  ammunition  packed,  marked 
6n6  labeled  m  accordance  with  Department  of  Defense  requirements. 
(Mode  4 ) 

To  authorize  the  shipment  of  a  water  reactive  material  via  air  when 
packaged  in  the  same  outside  packaging  with  separately  packaged 
small  quantities  of  a  flammable  liquid,  a  corrosive  liquid,  a  corrosive 
solid,  and  norvhazardous  materials  m  norvOOT  specifkiation  corrugated 
tibertxiard  boxes.  (Modes  1.  4,  5.) 

To  auttx)nze  the  use  ol  a  DOT  Specificatkw^  57  portable  lank  for 
shipment  of  ftammable  and  combuslUe  Hquds  by  water.  (Mode  3.) 


Denials 

7052-X 
International, 
authorize  the 
containing  li 
classed  as  fl 
31, 1981. 

8584-N 
Corporation 
shipment  of  a 
liquid,  classe 
n.o.s.  in  non-' 
16  gallon 
similar  to  a 
denied  July 


R^uest  by  Duracell 
Inc..  Elmsford,  NY  to 
shipment  of  batteries 

f  lium  and  other  materials, 
alnmable  solids  denied  July 

Request  by  Safety-Kleen 
'Agin,  IL  to  authorize 
compound,  cleaning, 
a«  a  corrosive  liquid, 
I  lOT  specification  reusable 
remi  ivable  head  steel  drums 
DQT  Specification  37A 
1981. 


31. 

Issued  in  Wa  ihington.  DC.  on  September 
17, 1981, 

J.  R.  Grothe, 

Chief,  Exemptions 
Hazardous  Malprials 
Transportation 


|FR  Doc.  81-27793  Fl 
BIU.INOCOOE 


Branch,  Office  of 

Regulation,  Materials 
Bureau. 

ed  9-30-81:  8:45  am) 


4«t>-60-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPF^SENTATIVE 

Trade  Policy  ktaff  Committee; 
Solicitation  of  Public  Views  on  the 
Extension.  Reduction,  or  Termination 
of  import  Relief  for  Higfi-Cartion 
Ferrochromium 


On  Noveml  er 
issued  Proclain 
import  relief  i^i 
duty  increase 
carbon  ferrockromium 


15, 1978.  the  President 
ation  4608  implementing 
the  form  of  a  temporary 
on  the  importation  of  high- 
described  in  item 


number  923.18  of  the  Tariff  Schedules  of 
the  United  States.  That  action  was  taken 
pursuant  to  Section  203(a)  of  the  Trade 
Act  of  1974, 19  U.S.C.  2253,  in  response 
to  a  finding  by  the  USITC  that  the 
domestic  industry  producing  like  or 
indirectly  competitive  products  was 
suffering  from  serious  injury  or  the 
threat  thereof  substantially  caused  by 
increased  imports  of  such  products. 

The  import  relief  will  expire  on 
November  15, 1981  unless  extended  by 
the  President.  Pursuant  to  section  203[h) 
(3)  and  (4)  of  the  Trade  Act,  the 
President  may  extend,  reduce,  or 
terminate  the  import  relief  after 
receiving  advice  from  the  USITC  and 
taking  into  account  the  considerations  in 
202(c)  of  the  Trade  Act. 

On  September  16. 1979  the  USITC 
reported  to  the  President  its  advice 
under  203  (1)(2)  and  (1)(5)  of  the  Trade 
Act  as  to  the  probable  economic  effects 
of  such  expiration,  which  was 
summarized  as  follows:  "On  the  basis  of 
the  information  before  the  Commission 
in  this  investigation,  it  is  our  judgment 
that  termination  of  import  relief  with 
respect  to  high-carbon  ferrochromium 
would  have  a  significant  adverse 
economic  effect  on  the  domestic 
industry.  We  therefore  advise  that  relief 
be  extended  in  modified  form  for  an 
additional  3-year  period  to  provide  the 
domestic  industry  with  more  time  in 
which  to  complete  the  process  of 
adjusting  to  import  competition.  Because 
we  believe  the  present  relief  is 
ineffective,  we  have  discussed  in  this 


statement  several  alternative  forms  of 
extended  relief  for  the  President's 
consideration.  It  is  also  our  view  that 
the  present  relief,  although  no  longer 
very  effective,  would  be  better  than  no 
relief  after  November  15, 1981,  in  view 
of  information  indicating  a  large  buildup 
of  inventories  of  imported  high-carbon 
ferrochromium  which  could  cause  a 
significant  decline  in  prices."  (See 
USITC  Report  Number  TA-203-8  of 
September  1981  for  further  details.) 

The  Office  of  the  United  States  Trade 
Representative  chairs  the  interagency 
Trade  Policy  Committee  Structure  that 
makes  recommendations  to  the 
President  as  to  what  action,  if  any,  he 
should  take  with  respect  to  any  action 
on  an  extension,  reduction  or 
termination  of  relief.  In  order  to  assist 
the  Trade  Policy  Staff  Committee  in 
developing  recommendations  to  the 
President,  interested  persons  are  invited 
to  submit  written  briefs  to  the  Trade 
Policy  Staff  Committee  on  the  probable 
effects  of  any  extension,  reduction  or 
termination  or  present  import 
restrictions  now  in  effect  with  respect  to 
high-carbon  ferrochromium,  specifically 
with  respect  to  the  following  factors: 

(1)  The  probable  effectiveness  of  the 
extension,  reduction,  or  termination  of 
the  import  relief  as  a  means  to  promote 
adjustment,  the  efforts  being  made  or  to 
be  implemented  by  the  industry 
concerned  to  adjust  to  import 
competition,  and  other  considerations 
relevant  to  the  position  of  the  industry 
in  the  nation's  economy; 
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(2)  The  effect  of  the  extension, 
reduction  or  termination  of  import  relief 
on  consumers  and  on  competition  in  the 
domestic  markets  for  such  articles; 

(3)  The  effect  of  the  extension, 
reduction  or  termination  of  import  relief 
on  the  international  economic  interest  of 
the  United  States; 

(4)  The  impact  on  United  States 
industries  and  firms  as  a  consequence  of 
any  possible  modification  of  duties  or 
other  import  restrictions  which  may 
result  from  international  obligations 
with  respect  to  compensation; 

(5)  The  geographic  concentration  of 
imported  products  marketed  in  the 
United  States; 

(6)  The  extent  to  which  the  United 
States  market  is  a  focal  point  for  exports, 
of  such  article  by  reason  of  restraints  on 
exports  of  such  article  to,  or  on  imports 
of  such  eirtide  into,  third  country 
markets;  and 

(7)  The  economic  and  social  costs 
which  would  be  incurred  by  taxpayers, 
communities  and  workers  if  import  relief 
were  or  were  not  extended,  terminated 
or  reduced. 

In  addition,  views  on  the  President's 
legal  authority  to  extend  relief  with 
modification  such  as  an  increased 
breakpoint  price,  will  be  considered. 

Briefs  should  be  submitted  in  twenty 
(20)  copies  to  the  Secretary,  Trade 
Policy  Staff  Committee.  Room  413.  600 


17th  Street.  N.W-.  The  Winder  Building. 
Washington,  D.C.  20506. 

To  be  considered  by  the  Trade  Policy 
Staff  Committee,  submissions  should  be 
received  by  the  Secretary  no  later  than 
the  close  of  business  Friday,  October  9, 
1981. 

For  further  information,  contact 
Catherine  Curtiss,  Room  322A  (202-395- 
7203).  Legal  questions  should  be 
directed  to  Mike  Hathaway,  Room  221, 
(202-395-3432]. 
Frederick  L.  Montgoinery. 
Chairman,  Trade  Policy  Staff  Committee. 

|FR  Doc.  81-2B504  FHerf  »-30-m:  •:4s  Mn| 
BILUNG  CODE  319O-01-« 


Determination  Regarding  the 
Application  of  Certain  International 
Agreements 

This  notice  '  modifies  the 
determination  pubiisbed  in  tlie  Federal 
Register  of  January  4, 1980  (45  FR  1181). 
as  amended  by  determinations 
published  at  45  FR  18547,  45  FR  36569,  45 
FR  63402,  45  FR  85239.  46  FR  24059.  46 
FR  40624  and  46  FR  4626?. 

Under  section  l-103(b)  of  Executive 
Order  12188  of  January  2. 1980,  the 
functions  of  the  President  under  section 


'  Inquiries  concermng  this  notice  should  be 
addressed  to  Kathryn  Flynn.  Office  of  GATT 
Affairs.  Office  of  the  U.S.  Trade  Representative. 
Washington.  O.C  20606.  (202)  39&~3063. 


2(b)  of  tlw  Trade  AgreemenU  Act  of 
1979  (the  Act)  and  section  701(b)  of  the 
Tariff  Act  of  1930  as  amended,  are 
delegated  to  the  United  States  Trade 
Representative  (the  Trade 
Representative),  who  shall  exercise  such 
authority  with  the  advice  of  the  Trade 
Policy  Committee. 

Now,  therefore.  I,  William  E.  Brock. 
United  States  Trade  Representative,  in 
conformance  with  the  provisions  of 
section  2(b)  of  the  Ad,  section  701(b)  of 
the  Tariff  Act  of  1930  as  amended,  and 
section  l-103(b)  of  Executive  Order 
12188,  do  hereby  determine,  effective  on 
the  date  of  signature  of  this  Notice,  that: 

With  respect  to  the  Agreement  on 
Interpretation  and  AppUcation  of 
Articles  VL  XVI.  and  XXffl  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Subsidies  Code).  India  has 
accepted  the  obligations  of  the 
agreement  with  respect  to  the  United 
States  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement. 

In  accordance  with  section  701(b]  of 
the  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1671(b)).  as  of  September  2&,  1961. 
India  is  a  "coimtry  under  the 
Agreement." 
William  E.  Brock. 
United  States  Trade  Representative. 

|FR  Doc.  81-28533  Filed  9-30-81:  •:4$  aa) 
BIUJNG  CODE  3190-01-M 
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CIVIL  AERONilUTICS  BOARD. 
[M-333,  StpM  nlMT  24, 1W1] 

TIME  AND  DA|E:  9:30  a.m.,  October  1, 
1981. 

PLACe  Room{l027  | 
(closed),  1821  i 
N.W.,  Washijigtc 
subject: 

1.  Ratificatiafi 
notation. 

2.  Rules  of 
order  to  show 
the  "YCA"  far« 
do  not  have  ^ 
be  cancelled. 

3.  Docket 
Air  Florida  Sya  t 
Inc.,  Western's 
Florida's  votin) 

4.  Docket 
Violations  of 

5.  Commuter 
of  Pennsylvani 
Airways.  (Men^ 

e.  Commuter 
of  Pompano  Ai; 
Airways.  (Men^ 

7.  Dockets 
Essential  Air 
12  eligible 
OCCR,  OGC) 

8.  Docket 
Georgia  of  its 
essential  air 
(OGC.  OCCR, 

9.  Dockets 
422.  423,  424, 


.^ii. 


(open),  room  1012 
Connecticut  Avenue, 
on,  D.C.  20428. 


of  items  adopted  by 

C  jvemment  Travel  Fares:  Draft 
( lause  why  tariffs  containing 
designator  by  carriers  which 
goyernment  contracts  should  not 
lemo  791.  BCCP.  BDA.  OGC) 
39^88,  Acquisition  of  Control  by 
em.  Inc.  Western  Air  Lines, 
motion  to  dissolve  Air 
trust.  (BCCP) 
36^8,  Air  New  England.  Inc.. 
250.  (Memo  e03-A.  BCCP) 
carrier  fitness  determination 
Aviation.  Inc.  d.b.a.  Wings 
790.  BDA) 
carrier  Hlness  determination 
Taxi.  Inc.  d.b.a.  Pompano 
788.  BDA) 

through  402;  Appeal  of 
Si  (rvice  Determinations  of  the 
poin  s  in  Illinois.  (Memo  792,  BDA, 


Pirt; 


Ei  lS-391 


EA  5-754. 


I.  Appeal  of  Rome. 
d  Btermination  of  eligibility  for 
se  vice  under  section  419(b). 

IDA) 
EiiS-416,  417.  418.  419.  420.  421, 
I.  and  428,  Appeal  of 


Essential  Air  Transportation  Determinations 
at  Dodge  City,  Garden  City,  Goodland,  Great 
Bend,  Hays,  Hutchinson,  Parsons/ 
Independence/Coffeyville,  Liberal/Guymon, 
Okla.,  Manhattan/junction  City/Ft.  Riley, 
Salina  and  Topeka,  Kansas.  (Memo  204-A, 
BDA.  OGC,  OCCR) 

10.  Docket  EAS-612,  Amendment  of 
Essential  Air  Service  definition  at  Elkins, 
West  Virginia  to  permit  one  stop  service  in 
the  Elkins-Pittsburgh  market.  (Memo  585-C 
BDA) 

11.  Dockets  35908  and  36204.  Essential  Air 
Transportation  at  Ciearfield/Philipsburg, 
Pennsylvania.  (BDA.  OCCR) 

12.  Docket  EAS-^87;  Essential  Air  Service 
Determination  for  West  Yellowstone. 
Montana.  (Memo  735,  OGC,  BDA,  OCCR) 

13.  Docket  39902— American  Airlines' 
exemption  application  to  postpone 
resumption  of  service  at  Palm  Springs, 
California.  (BDA,  OCCR) 

14.  Orange  County  Additional  Points  Show- 
Cause  Proceeding.  (BDA) 

15.  Docket  39899;  Application  of  Jet 
Fleet  Corporation,  Inc.  for  transfer  and 
reissuance  of  its  certificates  of  public 
convenience  and  necessity  to  engage  in 
cliarter  air  transportation.  (Memo  788, 
BDA) 

16.  Docket  37236,  Essential  Air  Service  at 
Danville.  Virginia.  (BDA,  OCCR,  OC) 

17.  Docket  35489,  Petition  of  Hughes  Air 
Corp.,  d.b.a.  Hughes  Airwest  for 
compensation  pursuant  to  section  419(a)  (7) 
(B)  of  the  Federal  Aviation  Act  of  1958,  as 
amended.  (BDA) 

18.  Dockets  38300.  38323— Petitions  by  the 
American  Institute  for  Foreign  Study  and  the 
United  States  Tour  Operators  Association  for 
rulemakings  to  raise  the  10  percent  Hmit  on 
charter  price  increases.  (Memo  330-C,  OGC) 

19.  Dockets  37531,  37532,  22771— Accident 
liability  insurance  coverage  for  U.S.  and 
foreign  air  carriers.  (OGC) 

20.  Docket  38905— Civil  penalty  for 
violation  of  CAB  rules  of  conduct.  (Memo  765. 
OGC,  BCCP) 

21.  Docket  38534,  Spanish  Main 
International  Airlines  Fitness  Investigation, 
Docket  34128,  Application  of  Spanish  Main 
International  Airlines  for  a  certificate  of 
public  convenience  and  necessity.  (Memo 
780,  OGC) 

22.  Dockets  38965,  39158— Application  of 
Wings  International  Airways,  Inc.,  Wings 
International  Airways  Fitness  Investigation. 
(OGC) 

23.  Docket  30356.  Transcontinental  Low- 
Fare  Route  Proceeding  (Remanded);  Opinion 
and  Order  on  Discretionary  Review.  (OGC) 

24.  Docket  35634.  lATA  agreements 
proposing  new  and  amending  approved  cargo 
rate  structures  applicable  in  various  world 
markets  during  the  October.  1981-September, 
1982,  period.  (BIA) 

25.  Docket  39718,  complaint  of  DHL  against 
Branin  baggage  rules.  (Memo  787,  BIA.  BCCP) 


26.  NPRM  to  eliminate  the  airport  notice 
and  approved  service  plan  requirements  and 
the  operational  restrictions  in  14  CFR  213.4 
(a)  and  (b).  (Memo  783,  BIA,  OGC,  BDA) 

27.  Docket  39325— Application  of  World 
Airways  for  scheduled  combination  authority 
between  San  Francisco/Oakland,  Los 
Angeles,  and  Honolulu,  on  the  one  hand,  and 
Manila.  Republic  of  the  Philippines,  on  the 
other  hand.  (Memo  626-A.  BIA.  OGC,  BALJ) 

28.  Docket  39417.  Application  of  Air 
Florida.  Inc.,  to  add  Miami-Prestwick, 
Scotland  on  Route  197-F.  (BIA,  OGC,  BALJ) 

29.  Consultations  with  the  United  Kingdom 
scheduled  to  begin  October  5, 1981  in  London 
regarding  British  Airports  authority  user 
charges.  (BIA) 

STATUS:  28— (Open);  29— (Closed). 
PERSON  TO  CONTACT  Pliyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

|S-1493~n  Filed  9-29-81:  3:45  pm| 
BILUNQ  COOE  6320-01-11 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m.,  Friday.  October 
9. 1981. 

place:  2033  K  Street.  NW.,  Washington, 

D.C,  Eighth  floor  conference  room.       , 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 

CONTACT  PERSON  FOR  MORE 

information:  ]ane  Stuckey,  254-6314. 

(8-1485-81  Filed  9-29-81:  linO  am) 
WLUNO  COOE  SaSI-OI-M 


FEDERAL  CROP  INSURANCE 
CORPORATION. 

(NOM-SI-I] 

TIME  AND  DATE:  9:45  a.m..  Monday, 
October  5-6, 1981. 

PLACE:  Room  201-W,  Administration 
Building,  USDA,  14th  and  Independence 
Avenue.  SW.,  Washington.  D.C.  20250. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Bylaws. 

2.  Recision  of  previous  resolution. 

3.  Ratification  of  previous  actions. 

4.  Good  Faith  Reliance  on 
Misrepresentation  item. 

5.  Debt  Management  Policy. 

6.  Annual  Report. 

7.  Organization. 

8.  Investigations. 
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9.  Board  management  philosophy. 

10.  Docket  systems. 

11.  Prevented  Planting  Docket 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Peter  F.  Cole,  Secretary, 
202-447-3325. 
Dated:  September  29. 1981. 

(S-149S-81  Filed  9-29-81: 3:47  pml 
BILUNQ  CODE  34nMW-« 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subfeci  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  [e}{2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
September  28. 1981.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  WiOiam  M.  Isaac 
seconded  by  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public  of  the  following 
matters: 

Application  of  Heritage  Bank-North,  Monroe 
Township  (P.O.  Jamesburg).  New  Jersey, 
for  consent  to  purchase  the  assets  of  and 
assume  the  liability  to  pay  deposits  made 
in  State  Bank  of  Raritan  Valley,  Rantan. 
New  Jersey,  and  to  eatablish  the  three 
oSices  of  State  Bank  of  Raritan  Valley  as 
branches  of  Heritage  Bank-North. 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver; 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44,929-SR— American  Bank  &  Trtnrt 
Company,  New  York,  New  YoA 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable: 
that  the  public  interest  did  not  require 
C(Misideratioa  of  the  matters  in  a 
meeting  open  to  public  observation:  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  {c)(6),  (c)(8),  (c)(9)(A)(ii}. 
(c)(9)(B).  and  {c)(10)  of  the  "Government 
In  the  Sunshine  Act"  (5  U.S.C.  552b 
{c)(6),  (c)(8).  (c)(9)(A)(u).  (c)(9lP).  and 
(c)(10)). 

Dated:  September  28, 1981. 
Federal  Deposit  Imurancie  Corporation. 
Hoyla  L.  Robinson,       '_      ^' 
Executive  Secretary. 
|S-i48s-anMt»«-aKiftiap^ 
mxmttt 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (eM2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
September  28, 1981.  the  Corporation's 
Board  of  Directors  determined,  on 
motion  of  Chairman  William  M.  Isaac 
seconded  by  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days' 
notice  to  the  public,  of  the  following 
matters: 

Application  of  First  City  Bank— Addison,  a 
proposed  new  bank,  to  be  located  at  14800 
Quorum  Drive,  Addison,  Texas,  for  Federal 
deposit  insurance,  and  for  consent  to 
establish  a  detached  drive-in  facility  at 
14780  Landmark  Boulevard,  Addison. 
Texas. 

Application  of  Sun  Bank  of  Jacksonville, 
Jacksonville,  Florida,  for  consent  to  merge, 
under  its  charter  and  title,  with  Beach 
Guaranty  Bank,  Jacksonville  Beach, 
Florida,  and  to  establish  the  sole  office  of 
Beach  Guaranty  Bask  as  a  branch  of  the 
resultant  bank. 

Recommendations  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44,923-I^-Northem  Ohio  Bank, 
Cleveland,  Ohio 

Memorandum  and  Resol^on  re:  Gateway 
National  Bank  of  Chicago,  Chicago,  Illinois; 
Guaranty  Bank  &  Trust  Company,  Chicago, 
Illinois 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  September  28. 1981. 
Federal  Deposit  Insurance  Corporation. 
HoyU  L.  Robinson. 

Executive  Secretary. 

IS-1487-81  FOed  »-»-Bt  UnS  pm( 

BiLUNO  cooe  tTH-m-m 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  fai  the  Sunshine  AcT  >(6 
U.S.C.  552bL  notice  is  hereby  given  that 
at  9:30  aun.  on  Monday.  September  28. 
1981,  the  Board  of  Directors  met  in 
closed  sessMrn.  by  telephone  conference 
call,  to  coMidef  the  {flowing  BUttatK 


(1)  Autiiori2^oii  of  funds  for  the  payment 
of  insured  deposits  In  Southwestern  Bank. 
Tucson.  Arizona,  which  was  closed  by  the 
Superintendent  of  Banks  of  the  State  of 
Arizona  on  September  25. 1981,  and 
mnirialiii  III  of  a  Uqaidator  for  the  assets  of 
the  closed  bank; 

(2)  Application  of  Dai-Ichi  Kangyo  Bank, 
Ltd.,  Tokyo,  Japan,  a  foreign  bank,  for  Federal 
deposit  insurance  of  depostis  received  et  and 
recorded  for  the  accoont  of  its  proposed 
branch  to  be  located  at  111  Sovtfa  Wdiesh 
Aveoae.  Chicago,  Illinois;  and 

(3)  Memorandum  re:  Spouse  Travel  Policy. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprsigue  (Appointive), 
concurred  in  by  Director  Charles  E.  Lord 
(Acting  Comptroller  of  the  Cmrency). 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  die  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation: 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2).  (c](6]. 
(c)(8),  (c)(9)(A)(ul.  and  (c)(9)(B)  of  the 
"Goverrmient  in  the  Sunshine  Act"  >(5 
U.S.C.  552(b)(c)(2),  (c)(6),  (c)(8). 
(c)(9)(A)rii].  and  (c)(9)(B)). 

Dated:  September  2a  1981. 
Federal  Deposit  Insurance  Corporation. 
Alan  ].  Kaplan, 
Assistant  Executive  Secretary. 

IS-14S6-B1  Filed  9-29-81;  12:18  pm| 
BtLUNG  CODC  I714-01.« 


FEDERAL  ELECTION  COMMISSION. 
DATE  AND  TIME:  Thursday.  Octob»  B, 

1981  at  10  a.m. 

PLACE  1325  K  Street.  NW.,  Washington. 

D.C  (fifth  floor). 

STATUS:  Portions  of  this  meeting  will  be 

open  to  the  public  and  protiom  will  be 

closed. 

MATTERS  TO  BE  CONSIDERED:  Portions 

open  to  the  public: 

Setting  of  dates  for  future  neetii^ 
Correction  and  approval  of  minutes 
Advisory  opinions: 
Draft  AO 1981-M  Philip  f.  Butcr.  natkmai 
Association  of  Retired  Federal 
Empioyeem 
Draft  AO  1981-38;  Christopher  J.  Ddy, 

CAMP  AC  Psblicatian* 
Draft  AO  1981-42  Vernon  P.  RnveBKraft, 
CaoMiMng  Associates.  lac 
Pending  Legislatioa 
Appropriations  and  budget 
Classification  actions 
Routine  administrative  matters 

Portions  closed  to  the  public 


48394         ='ederal  Register  /  Vol.  46,  No.  190  /  Thursday,  October  1,  1981  /  Sunshine  Act  Meetings 


Compliance. 


Jtigation.  Audits.  Personnel. 


DATE  AND  T  ME:  Monday,  October  26, 

1B81  at  10  am. 

place:  1325  K  Street.  NW.,  Washington, 

D.C.  {fifth  n  3or). 

STATUS:  Put  lie  hearing. 

MATTER  TO  IE  CONSIDERED:  Notice  of 

proposed  ru  emaking  for  11  CFR  114.3 

and  114.4:  Qimmunications  by 

Corporation^  and  Labor  Organizations. 


fliio 


DATE  AND  Tl  ME:  Wednesday,  October  28, 

1981  at  10  a.  m 

place:  1325 

D.C.  (fifth  1 

status:  Pul^lic : 

MATTER  TO  I 

from  Octobdr : 


K  Street,  NfW.,  Washington, 

r). 
ic  hearing. 

CONSIDERED:  Continued 
26, 1981,  if  necessary. 


DATE  AND  TfiE:  Friday,  October  30, 1981 
at  10  a.m. 

place:  1325  K  Street,  NW.,  Washington, 
D.C.  (fifth  flaor). 
STATUS:  Public  hearing. 

MATTERS  TO  BE  CONSIDERED:  Continued 

from  October  28, 1981,  if  necessary. 
PERSON  TO  dONTACT  FOR  INFORMATION: 

Mr.  Fred  Eilind,  Public  Information 
Officer;  Tele  phone:  202-523-4065. 
Morjorie  W.  E  unions. 
Secretary  of  ti  e  Commission. 

|S-149Z-«  Filed  9-  29-«l:  3:44  pin| 
aiLLINQ  CODE  V,  15-01-M 
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FEDERAL  ENG  RGY  REGULATORY 

COMMISSION, 

"FEDERAL  ROISTER"  CrTATION  OF 

PREVIOUS  Ar*<OUNCEMENT:  46  FR  47698, 

September  2i,  1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  flO  a.m.,  September  30, 1981. 
CHANGE  IN  THE  MEETING:  The  meeting 
time  has  beei  changed  to  9:00  a.m.  and 
the  following  items  have  been  added: 

Item  No.,  Doci  et  No.,  and  Company 

Edwin  I.  Hatch 
Guam  Oil  &  Refining 


I  Pip  (1 


Kenneth  F.  Pli^b, 

Secretary. 

|S-1491-«1  Filed  »-t9-«1:  3:43  pm| 
BILUNO  COOe  (4  (0-4S-M 


,  Ire. 


et  al.,  RP67-23,  et  al.  and 
al..  Tennessee  Gas  Pipeline 


ER-8.  ID-1424, 
M-6.  RA80-96, 

Company, 
RP-3.  G-11980 

RP73-113,  el 

Company 
CP-2.  CP78-53f!,  Ozark  Gas  Transmission 

System 
CP-3.  CP81-3ab-000, 

388-002.  Noi  thwest 

Company  Cf78-123, 

Alaskan 


\  CP81-388-oai  and  CP81- 
Canadian  Gas  Sales 
,  et  al..  Northwest 
ine  Company 
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FEDERAL  MARITIME  COMMISSION. 
TIME  AND  date:  9  a.m.,  October  7, 1981. 
PLACE:  Hearing  Room  One,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 
STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  Portions 
open  to  the  public: 

1.  Proposed  Amendment  of  Commission 
Order  No.  1  (Revised],  section  7.08  to 
Delegate  to  the  Managing  Director  Authority 
to  Determine  Applicability  of  Section  15 
Shipping  Act  to  certain  Terminal  Agreements. 

2.  Docket  No.  81-47:  Lease  Agreement  No. 
T-3753  Between  Maryland  Port 
Administration  and  Atlantic  and  Gulf 
Stevedores,  Inc. — Consideration  of  the 
record;  Petition  of  Sea-Land  Service,  Inc.  to 
Intervene. 

Portion  closed  to  the  public: 

1.  Docket  No.  81-11— "50  Miles  Container 
Rules"  Implementation  by  Common  Carriers 
by  Water  Serving  the  Atlantic  and  Gulf  Coast 
Ports  of  the  United  States — Possible 
Violations  of  the  Shipping  Act,  1916,  and  of 
the  Intercoastal  Shipping  Act,  1933 — Motions 
to  Dismiss:  Request  for  Oral  Argument; 
Request  For  Procedural  Schedule;  Possible 
Consideration  of  the  Record. 

CONTACT  PERSON  FOR  MORE 
information:  Joseph  C.  Polking, 
Assistant  Secretary  (202)  523-5725. 

18-1496-81  Filed  0-2O-S1: 3:Se  pm) 
BILUNO  COOe  •730-«1-« 
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FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

September  23, 1981. 

TIME  AND  date:  10  a.m.,  Wednesday, 

September  30, 1981. 

place:  Room  600, 1730  K  Street.  N.W.. 

Washington,  D.C. 

status:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Kaiser  Steel  Corporation,  DENV  75-163- 
P,  IBMA  77-3.  (Issues  include  whether 
violation  of  30  CFR  !  75.509  occurred). 

2.  V  4  R  Coal  Company,  HOPE  76-275-P, 
IBMA  77-21.  (Issues  include  whether 
violation  of  30  CFR  S  70.246  occurred). 

3.  Florence  Mining  Company,  Helen  Mining 
Company,  Oneida  Mining  Company,  North 
American  Coal  Corp.,  PITT  77-15,  etc..  IBMA 
77-32.  (Issues  include  whether  30  CFR 

9  75.1405  is  applicable  to  rubber-rail 
equipment). 

4.  Joseph  W.  Herman  v.  Imco  Services, 
WEST  81-109-DM.  (Issues  include  whether 
judge  erred  in  dismissing  discrimination 
complaint  for  failure  to  respond  to  show 
cause  order). 

5.  Amax  Coal  Company,  LAKE  81-37. 
(Petition  for  Discretionary  Review;  issues 


include  whether  violation  of  30  CFR  S  77.500 
occurred.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  202-653-5632. 

|&-1484-gl  Filed  9-29-ai:  10:33  am) 
BILUNG  COOE  6«20-12-M 
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INTERNATIONAL  TRADE  COMMISSION. 

(USITC  SE-81-30] 

TIME  AND  DATE:  2  p.m.,  Thursday, 
October  15. 1981. 

PLACE:  Room  117,  701  E  Street,  N.W., 
Washington.  D.C.  20436. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE.  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 

a.  Coded  radio  pages  (Docket  No.  759). 

b.  Vacuum  bottles  (Docket  No.  760). 

5.  Any  items  left  over  from  previous 
agenda.  _ 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  R.  Mason. . 
Secretary.  (202)  523-0161. 

|S~1480-61  Filed  S-29-81:  2:32  pmj 
BILUNO  COOE  7020-02-M 
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PAROLE  COMMISSION.    . 

TIME  AND  DATE: 

Tuesday,  October  6, 1981,  3:30  p.m.,  5:30  p.m. 
Wednesday,  October  7, 1981, 9:00  a.m.,  5:30 
p.m. 

place:  Room  420-F.  One  North  Park 
Building;  5550  Friendship  Blvd.; 
Bethedsa,  Maryland  20015. 
status:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  prior  meetings. 

2.  Reports  from  Acting  Chairman  and 
Commissioners. 

3.  Community  alternatives  to 
incarceration —  Mr.  Jerome  Miller,  Guest 
Speaker. 

4.  Severity  rating  of  large  scale  marijuana 
cases  without  managerial  or  proprietary 
interests. 

5.  Disciplinary  infractions — Unit 
Disciplinary  Committee  fmdings  and  reports. 

6.  Severity  in  probation  revocation  cases. 

7.  Severity  rating  for  multiple  separate 
oR'enses. 

8.  Wording  on  Notices  of  Action. 

9.  Non-appealable  Parole  Commission 
actions. 

10.  Superior  Program  Achievement — 
possible  modiflcation  of  program. 

11.  District  of  Columbia  Parole  violators. 

12.  Inmates  released  on  bond. 

13.  Youth  Corrections  Act  cases  in  the 
District  of  Colorado — related  population 
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changes  in  institutions  at  Englewood, 
Colorado,  Otisville,  New  York,  and 
Morgantown,  West  Virginia. 

14.  Campbell,  John  A. — Need  to  apply  for 
an  exemption  under  29  U.S.C.  504. 

CONSENT  agenda:  The  following 
Consent  Agenda  items  only  if  previously 
requested  to  be  opened  for  discussion  at 
the  meeting. 

15.  Adoption  of  modification  of  rule  at  28 
CFR  2.47  concerning  dispositional 
revocations. 

16.  Procedures  Manual  modification 
concerning  representation, 

17.  Procedures  Manual  modification 
concerning  designation  of  hearing  officials 
other  than  examiners. 

18.  Procedures  Manual  modification 
concerning  the  inmate's  background 
statement 

19.  Procedures  Manual  modification 
establishing  criteria  for  use  of  summons  in 
lieu  of  warrants. 

20.  Policy  and  Procedure  Memoranda 
issued  since  last  meeting: 

a.  81/7  Authority  for  Grants  of  Parole  on 
the  Record  in  Selected  Cases:  Experimental 
Procedure  (6/23/81). 

b.  61/8  Use  of  Parolees  as  Informants- 
Procedures  Manual,  Appendix  9  (6/23/81). 

c.  81/9  Sanctioning  of  Parorle  Violators — 
Procedures  Manual  Section  211  (6/23/61). 

d.  81/10  Preference  for  CTC  Placement  as  a 
Sanction  for  Administrative  Violations — 
Procedures  Manual  Section  121  (6/23/81). 

e.  81/11  Votes  Required  to  Terminate 
Supervision  of  Original  furisdiction  Cases — 
Procedures  Manual  Section  119  (6/23/81). 

f.  81/12  Modifications  of  Panel 
Recommendations  and  Appeals — Procedures 
Manual  Sections  111.  112. 113.  (Effective 
September  1. 1981)  (7/9/81). 

g.  81/13  Revision  of  2.28(c) — ^Procedures 
Manual— Section  108  (Effective  August  31, 
1981)  (7/9/81). 

h.  81/14  Salient  Factor  Score/Severity 
Change  (Effective  August  31, 1981)  (7/10/81). 

i.  81/15  Modification  of  2.47 — Dispositional 
Review  and  Revocation  (Effective  August  31, 
1981)  (7/10/81). 

J.  81/16  Termination  of  Supervision  for 
Military  Parolees — Procedures  Manual, 
Section  119  (Effective  upon  receipt)  (8/6/61). 

k.  81/17  Corrections  of  Policy  and 
Procedures  Memoranda  81/15  and  8l/l4  (8/ 
28/81). 

21.  Research  Reports  Nos.  27.  28,  29,  and  30 
prepared  by  the  Commission's  Research 
Staff. 

CONTACT  PERSON  FOR  MORE 
information:  Ms.  Billie  L  Richards; 
Acting  Chairman's  Office;  (301)  492- 
5990. 

IS-1494-81  Filed  9-2»-81: 3:45  pm] 
BILUNQ  COK  4410-01-« 
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SECURITIES  AND  EXCHANGE  COMMISSION. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
will  hold  the  foUovnng  meetings  during 
the  week  of  October  6, 1981,  in  Room 
825,  500  North  Capitol  Street, 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  October  6, 1961,  at  10  a.m.  and 
on  Wednesday,  October  7, 1981. 
following  the  10  a.m.  open  meeting. 

The  Commissioners,  their  legal 
assistants,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meetings.  Certan 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  the 
Commission,  or  his  designee,  has 
certified  that,  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meetings 
may  be  considered  pursuant  to  one  or 
more  of  the  exemptions  set  forth  in  5 
U.S.C.  552b(c)  (4),  (8),  {9)(A)  and  (10)  and 
17  CFR  200.402(a)  (4).  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Loomis,  Evans.  Thomas  and  Longstretfa 
voted  to  consider  the  items  listed  for  the 
closed  meeting  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  October 
6, 1981.  at  10  a.m..  will  be: 

Access  to  investigative  files  by  Federal. 

State,  or  self-regulatory  authorieies. 
Freedom  of  Information  Act  appeals. 
Consideration  of  amicus  participation. 
Formal  orders  of  investigation. 
Subpoena  enforcement  action. 
Institution  of  administrative  proceedings  of 

an  enforcement  nature. 
Institution  of  injunctive  actions. 
Regulatory  matter  bearing  enforcement 

implications. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Wednesday, 
October  7. 1981.  following  the  10  a  jn. 
open  meeting,  will  be: 

Opinion. 

Proposed  orders  in  administrative  proceeding 
of  an  enforcement  nature. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Wednesday, 
October  7. 1981,  at  10  a.m.,  will  be: 

1.  Consideration  of  whether  to  issue  an 
order  which  would  subject  the  Boston  Stock 
Exchange,  Ina.  Cincinnati  Stock  Exchange, 
Inc.,  Midwest  Stock  Exchange,  Inc..  Pacific 


Stock  Exchange,  Inc..  and  Philadelphia  Stock 
Exchange,  Ina,  to  the  provisionB  of  Securitiea 
Exchange  Act  Rule  llb-1,  relating  to  the 
regulation  of  specialists,  with  respect  to  any 
security  which  is  listed  on  any  such  exchange 
and  which  is  not  listed  on  either  the 
American  Stock  Exchange,  Ina,  or  the  New 
York  Stock  Exchange,  Inc.  For  further 
information,  please  contact  Michael  A.  Cline 
at  (202)  272-2402. 

2.  Consideration  of  whether  to  issue  a 
release  announcing  the  rescission  of  the 
interpretative  guidance  previously  provided 
in  Accounting  Series  Release  No.  261.  Such 
an  action  would  permit  oil  and  gat  producers 
to  rely  on  existing  generally  accepted 
accounting  principles  in  changing  to  or  from 
the  full  cost  or  successful  efforts  methods  of 
accounting.  For  further  information,  please 
contact  James  D.  Hall  at  (202)  272-2133. 

3.  Consideration  of  whether  to  grant  the 
request  of  Morgan.  Lewis  &  Bockius  for  a 
waiver  of  imputed  disqualification  pursuant 
to  Rule  8(d)  of  the  Commission's  Conduct 
Regulation.  17  CFR  200.735-8(d).  For  further 
information,  please  contact  Myma  Siegel  at 
(202]  272-243a 

4.  Consideration  of  whether  to  grant  the 
request  of  Debevoise  ft  Plimpton  for  a  waiver 
of  imputed  disqualification  pursuant  to  Rule 
6(d)  of  the  Commission's  Conduct  Regulatioa 
17  CFR  200.735-8(d).  For  further  information, 
please  contact  Myma  Siegel  at  (202)  272- 
243a 

5.  Consideration  of  whether  to  publish  a 
release  proposing:  (1)  revision  of  Guide  60  for 
Preparation  of  Registration  Statements 
Relating  to  Interests  in  Real  Estate  Limited 
Partnerships;  (2)  amendment  of  the  financial 
statement  requirements  of  Item  3-14  of 
Regulation  S-X.  "Special  Instructions  for  Real 
Estate  Operations  to  be  Acquired;"  and  (3) 
conforming  amendments  to  Guide  60  and  to 
Form  8-K  for  current  reports.  The  proposals 
would  streamline  track  record  disclosure  by 
sponsors  of  real  estate  limited  partnerships. 
In  addition,  the  proposals  represent  a 
significant  cooperative  effort  l>etween  the 
Commission  staff  and  a  subconunittee  of  t6e 
North  American  Securities  Administrators 
Association.  For  further  information,  please 
contact  William  L  Larsen  at  (202)  272-2604. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Mendelsohn  at  (202}  272-2091. 

September  28, 1981. 

|S-1480-«  FU«d  »-2»-n:  2:11  pm| 
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312-663-0884 

213-688-6694 
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AGENCY  PUBL  CATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


age  icies 


The  following 
documents  on  tw( 
(Monday/Thursday 


have  agreed  to  publish  all 
assigned  days  of  the  week 
or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR  NOTICE 
41   FR  32914,  August  6,  1976.) 


TiMWlay 


Thursday 


Friday 


DOT/SECRET  ^RY 


USDA/ASCS 


DOT/SECRETARY 


DOT/COAST    3UARD 


USDA/ASCS 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FAA 


USDA/FSIS** 


DOT/FAA 


DOT/FHWA 


USDA/FSOS* 


USDA/FSIS* 


DOT/FHWA 


DOT/FRA 


USDA/REA 


USDA/FSOS" 


DOT/FRA 


USDA/REA 


DOT/MA* 


MSPB/OPM 


DOT/MA* 


DOT/NHTSA 


LABOR 


MSPB/OPM 


DOT/NHTSA 


DOT/RSPA 


HHS/FDA 


LABOR 


DOT/RSPA 


DOT/SLSDC 


HHS/FDA 


DOT/SLSDC 


DOT/U^4TA 


DOT/UMTA 


CSA 


CSA 


diiy 


Documents  normally 
publication  on  a 
Federal  holiday  will 
work  day  following 
on  this  program 


ars 


scheduled  for 

that  will  be  a 
be  published  the  next 
the  holiday.  Comments 

still  Invited. 


Comments  should  be  submitted  to  the 
Day-of-the-Week  Program  Coordinator, 
Office  of  the  Federal  Register,  National 
Archives  and  Records  Service,  General 
Services  Administration,  Washington,  DC. 
20408. 


•Note:  The  Maritime 
Administration  will  begin 
Mon./Thurs.  publication  as  of 
Oct.  1,  1981. 

"Note:  As  of  September  14, 
1981,  documents  received  from 


Food  Safety  and  Inspection 
Service  (formerly  Food  Safety 
and  Quality  Service)  will  no 
longer  be  assigned  to  the 
Tues./Fri.  publication  schedule. 


TABLE  OF  EFF-CnVE  DATES  AND  TIME  PERIODS-OCTOBER,   19S1 


This  table  is  for 
documents  which 
compliance,   lmpos< 
response,  or 


letermining  dates   in 
five  advance  notice  of 
time   limits  on   public 
announce  meetings. 


Agencies  using   this  table   In  planning 
publication   of  their  documents  must  allow 
sufficient   time   for  printing   productkjn. 
In  computing  these  dates,   the  day  after 
publication   Is  counted  as  the  first  day.   When 
a  date  falls  on   a  weekend  or  a  holiday. 


the  next   Federal   business  day  is  used 

(see   1   CFR   18.17). 

A   new  table  will   be  published  in  the  first 

issue  of  each   month. 

All  January  dates  are   in   1982.       '   ' 


Date*   of   FR 


IS  days  attar 
publleatlon 


October  1 


30   daya   attar 
publication 


October  16 


November  2 


45   days   after 
pubUcaMon 


60   days   attar 
publleatlon 


90  days  attar 
pubNeaUon 


November  16 


October  2 
October  5 
October  6 


October  19 


November  2 


November  30 


December  30 


November  16 


October  20 


December  1 


November  4 


November  19 


December  4 


October  21 


October  7 


October  22 


Novemt)er  S 


November  20 


December  31 
January  4  


October  8 


November  6 


November  23 


December  7 


October  23 


December  7 


November  9 


October  9 


October  26 


October  13 
October  14 
October  IS 


November  9 


October  28 


November  23 
November  23 


January  4 
January  5 


Decemt>er  7 


December  8 


January  6 


November  12 


October  29 


November  27 


December  14 


November  13 


Novemt>er  30 


October  30 


December  14 


January  7 
January  11 


November  16 


October  16 


November  30 


November  2 


December  14 


January  12 


November  16 


October  19 


November  30 


November  3 


December  IS 


January  13 


November  18 


October  20 


December  3 


January  14 


November  4 


December  18 


October  21 


Novemt)er  19 


December  4 


November  5 


December  21 


January  18 


November  20 


October  22 


December  7 


November  6 


December  21 


January  18 


_October  23 
October  26 


November  23 


December  7 


Novemt)er  9 


December  21 


January  19 


November  23 


December  7 


November  10 


December  22 


October  27 


November  25 


December  10 


November  12 


December  28 


January  20 
January  21 


October  28 


November  27 


December  11 


January  25 


November  12 


December  28 


November  27 


October  29 


November  13 


December  14 


Decemt>er  28 


January  25 


October  30 


November  30 


November  16 


December  14 


December  28 


January  26 


November  30 


December  14 


January  27 


Decemt)er  29 


January  28 
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CFR  CHECKUST;  1980/81  ISSUANCES 

This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 
published  in  the  first  issue  of  each  month.  It  is  arranged  in  the  order 
of  CFR  titles,  and  shows  the  revision  date  and  price  of  the  volumes 
of  the  Code  of  Federal  Regulations  issued  to  date  for  1980/81. 
New  units  issued  during  the  month  are  announced  on  the  back 
cover  of  the  daily  Federal  Register  as  they  become  available. 
For  a  checklist  of  current  CFR  volumes  comprising  a  complete  CFR 
set,  see  the  latest  issue  of  the  LSA  (Ust  of  CFR  Sections  Affected), 
which  is  revised  monthly. 

The  annual  rate  for  subscription  service  to  all  revised  volumes  is 
$525  domestic,  $131.25  additional  for  foreign  mailing. 
Order  from  Superintendent  of  Documents,  Government  Printing 
Office,  Washington,  D.C.  20402. 

CFR  Unit  (Rev.  as  of 
Jan.  1.  1981): 

TW* 

1-2 

3 

4 

5 

6 


$4.50 

6.50 

6.50 

9.00 

3£0 

7  Parts: 

0-52 7.50 

53-209 6.50 

210-299 „ 7.00 

300-399 6.00 

400-699 6.50 

700-899 7.00 

900-944 7.00 

945-980 5.50 

981-999 5.50 

1000-1059 6.50 

1060-1119 6.50 

1120-1199 6.00 

1200-1499 7.50 

1500-1899 6.00 

1 900-2799 1 0.00 

2800-2851 7.00 

2853-end 6.00 

8 5.50 

9  Parts: 

1-199 7.50 

200-end 6.50 

10  Parts: 

0-199 7.50 

200-399 7.50 

400-499 7.00 

500-end 7.50 

11 5.50 

12  Parts: 

1-199 6.00 

200-299 8.00 

300-499 6.00 

500-end 8.00 

13 7.00 

14  Parts: 

1-59 7.50 

60-1 99 8.50 

200-1 1 99 7.50 

1 200-end 6.00 

15  Parts: 

0-299 

300-end 


Till* 

Prto# 

1000-end 

7.00 

CFR  Index 

8.50 

CFR  Unit  (Rev.  as  of 

Apr.  1,  1981): 

17  Parts: 

1-239   

7.50 

240-end 

7.00 

18  Parts: 

1-149 

20  Parts: 


7.00 


01-399 „ 

6.00 

400-499 

500-end 

21  Parts: 

1-99 

7.50 
8.00 

6.00 

100-169 

170-199 

200-299 

300-499 

500-599 

600-799 

800-1299 

1300-end 

23 

24  Parts: 

0-199     

6.50 
6.50 
4.75 
8.00 
7.50 
5.50 
6.00 
4.75 

7.50 
6.00 

500-799 

800-1699 

6.50 
7.00 

27  Parts: 

1-199 

7.50 

200-end 

CFR  Unit  (Rev.  as  of 
July  1.  1981): 

40  Parts: 

0-51 

7.00 
7.50 

53-80 

8.00 

100-149 

6.50 

150-189 

190-399 

6.50 
7.00 

400-424 

425-end 

7.00 
7.00 

5.50 

8.50 

16  Parts: 

0-149 6.50 

150-999 6.50 


CFR  Unit  (Rev.  as  of 
Oct  1,  1980): 

42  Parts: 

1-399 

400-end 


43  Parts: 

1-199 

1000-end.. 

44 


9.50 
8.50 

6.50 

11.00 

7.00 


45  Parts: 

1-99 „  6.50 

1 00-1 49 -...  7.50 

1 50-1 99 '. 7.50 

200-499 5.50 

500-1199 7.50 

1200-erKl ..„ 7.50 

46  Parts: 

1-29 5.00 

30-40 4.75 

41-69 6.50 

70-89 5.50 

90-1 09 5.50 

140-155 6.00 

1 56-1 65 6.50 

166-199 6.00 

400-end 6.00 

47  Parts: 

0-1 9 6.50 

20-69 8.50 

70-79 7.50 

49  Parts: 

1-99 ™. „ 5.50 

100-177  (Rev 

12/1/80) 8.00 

178-199  (Rev 

12/1/80) 7.50 

200-399 7.00 

400-999 7.50 

1 000-1 1 99 7.50 

1200-1299 9.00 

1300-end 6.50 

50  Parts: 

1  -1 99 6.00 

200-end 7.50 


IV 


UMI 


CFR  ISSUANCES 
Complete 
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Listing  of  1981  CFR  issuances 


This  list  resi  ates  the  publication  plans  for  the  January,  April  and  July, 
1981  quarts  s  and  projects  the  publication  plans  for  the  October,  1981 
quarter.  A  p  ejected  schedule  that  will  ifKlude  the  January,  1982 
quarter  will  i  ppear  in  the  first  Federal  Register  issue  of  January,  1982, 
immediately  after  the  CFR  checklist. 

Pricing  infor  nation  is  not  available  on  projected  issuances.  Individual 
announcem(  ints  of  the  actual  release  of  volumes  will  continue  to  be 
printed  in  thi »  Federal  Register  and  will  provide  the  price  and  ordering 
Information.  The  monthly  CFR  checklist  and  the  Annual  Cumulative 
LSA  will  cortinue  to  provide  a  cumulative  list  of  CFR  volumes  actually 
printed. 

Normally,  Clf R  volumes  are  revised  according  to  the  following 
schedule; 


21 


Titles  1 

Titles  1 

Titles 

Titles  41 
All  volumes 
unless  a  notation 
particular  vojume 


16— January  1 
-27— April  1 

41— July  1 

50— October  1 
Isted  below  will  adhere  to  these  scheduled  revision  dates 
in  the  listing  indicates  a  different  revision  date  for  a 


Titles  revl^d  as  of  January  1, 1981 

THta 

1-2 

3  Compilatio  i 

4 

5 

6 

7  Parts: 

0-52 

53-209 

210-299 

300-399 

400-699 

700-899 

900-944 

945-980 

981-999 

1000-1059 

1060-1119 

1120-1199 

1200-1499 

1500-1899 

1900-2799 

2800-2851 

2852  (Revi 

2853-end 

8 


isfdasof  July  1.1981) 


THI* 

9  Parts: 

1-199 
200-end 

10  Parts: 
0-199 
200-399 
400-499 
500-end 
11 

12  Parts: 

1-199 

200-299 

300-499 

500-end 

13 

14  Parts: 
1-59 
60-199 
200-1199 
1 200-end 

15  Parts: 
0-299 
300-end 

16  Parts: 
0-149 
150-999 
1000-end 


Titles  revised  as  of  April  1,  1981: 

Title 

17  Parts: 

0-239 
240-end 

18  Parts: 
1-149 
150-399 
400-end 
19 

20  Parts: 
1-399 
400-499 
600-end 

21  Parts: 
1-99 
100-169 
170-199 

200-299  ■ 

300-499 

500-599 

600-799 

800-1299 

1 300-end 

1308  Table  (Cover  only) 

22 

23 

24  Parts:  * 

0-199 

200-499 

500-799 

800-1699 

1700-end 

25 

26  Parts: 

1(85  1.0-1-1.169) 

1(111.170-1.300)  . 

1(85  1.301-1.400) 

1(§8  1.401-1.500) 

1(811.501-1.640) 

1(55  1.641-1.850) 

1(851.851-1.1200) 

1(551.l201-end) 

2-29 

30-39 

40-299 

300-499 

500-599  (Cover  only) 

600-end  (Cover  only) 

27  Parts: 
1-199 
200-end 
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Titles  revised  as  of  July  1,  1981: 

Title 

CFR  Index 

28  (Revised  as  of  November  1,  1981) 

29  Parts: 
0-99 
100-499 
500-899 
900-1899 
1900-1910 
1911-1919 
1920-end 

30  Parts: 
0-199 
200-end 

31  Parts: 
200-end 

32  Parts: 

1-39,  Vol.  I  (Revised  as  of  August  1,  1981) 

1-39.  Vol.  II  (Revised  as  of  August  1,  1981) 

1-39,  Vol.  Ill  (Revised  as  of  August  1,  1981) 

40-399 

400-699 

700-799 

800-999 

1 O00-€nd 

33  Parts: 
1-T99 
200-end 

34  Parts: 
1-399 
400-end 

35  (Revised  as  of  Decemt>er  31,  1981) 

36  Parts: 
1-199 
200-end 
37 

38  Parts: 
0-17 
1 8-end 
39 

40  Parts: 
0-51 

52 

53-80 

81-99 

100-149 

150-189 

1 90-399 

400-424 

425-end 

41  Parts: 

Chap.  1  (1-1  to  1-10) 
Chap.  1  (1-11  toApp.)-2 
Chap.  3-6 
Chap.  7 
Chap.  8 
Chap.  9 
Chap.  10-17 
Chap.  18  Vol.  I 
Chap.  18  Vol.  11 
Chap.  18  Vol.  Ill 
Chap.  19-100 
Chap.  101 
Chap.  102-end 


Titles  revised  as  of  October  1,  1981: 

Title 

42  Parts: 

1-60 

61-399 

400-end 

43  Parts: 
1-999 
1000-3999 
4000-end 
44 

45  Parts: 
1-199 
200-499 
500-1199 
1 200-end 

46  Parts: 
1-29 
30-40 
41-69 
70-89 
90-109 
110-139 
140-155 
156-165 
166-199 
200-399 
400-end 

47  Parts: 
0-19 
20-69 
70-79 
80-end 
48 

49  Parts: 
1-99 
100-177 
178-199 
200-399 
400-999 
1000-1199 
1200-1299 
1 300-end 

50  Parts: 
"  1-199 

200-end 


MICROFICHE  EDITION  OF  THE  CFR; 

The  CFR  is  now  available  on  microfiche  from  the 
Superintendent  of  Documents,  Government  Printing  • 
Office.  Washington,  D.C.  20402.  at  the  following  prices: 

1980 

Complete  set  (one-time  mailing): 

$150.00  (domestic). 
Individual  copies— $2.00  each  (domestic). 

1981 

Subscription  (mailed  as  issued): 

$250.00  (domestic). 
Individual  copies— $2.00  each  (domestic). 


VI 


AGENCY  ABBREVIATIONS 

Used  in  Hghlights  and  Reminders 

(This  List  V\  ill  Be  Published  Monthly  in  First  Issue  of  Month.) 


USDA  Agri  :ulture 


Coo(  e: 


iigii 


Department 

Itural  Marketing  Service 
Anil  nal  and  Plant  Health  Inspection  Service 
Agrii  ultural  Stabilization  and  Conservation  Service 
Comniodity  Credit  Corporation 

rative  State  Research  Service 
Office.  Agriculture  Department 
Env^-onmental  Quality  Office.  Agriculture  Department 

ic  Research  Service 
Famlers  Home  Administration 
Agricultural  Service 
Crop  Insurance  Corporation 
Grain  Inspection  Service 
Nutrition  Service 
jrvice 

afety  and  Inspection  Service 
Safety  and  Quality  Service 
r  General  Office 
and  Stockyards  Administration 
Electrification  Administration 
Conservation  Service 

and  Education  Administration 
1  Reporting  Service 
rtafion  Office.  Agriculture  Department 


AMS  Agri 
APHIS 
ASCS 
CCC 
CSRS 

EGA  Energ; ' 
EQOA 

ERS  Econo^ 
FmHA 
FAS  Forei 
FCIC  Federal 
FGIS  Federal 
FNS  Food 
FS  Forest  S 
FSIS  Food 
FSQS  Food 
IGO  Inspectbi 
PSA  Packer  i 
REA  Rura 
SCS  Soil 
SEA  Scienc( 
SRS  Statisti 
TOA  Transp  oi 


£nd 


i:al 


BEA  Bureau 
BIE  Bureau 
Census  Cenb 
EDA  Econon  i 
FSPSO  Fed«  ral 
FTZB  Foreig  i 
ITA  Internet 
M8DA  Mino  ity 
NBS  Nationi  1 
NCAA  Natia  i 
NTIA  Nation  i\ 
Administrati  )n 
NTIS  Natio^il 
PTO  Patent 
USTS  Unitec 


DOO  DefeniB 
AF  Air  Forci 
Army  Army 
DCAA  Defence 
DIA  Defense 
DIS  Defense 
DLA  Defense 
DMA  Defens  I 
DNA  Defen8( 
EC  Engineer! 
Navy  Navy 


DOE  Energy 

APA  Alaska 

BPA 

CRE 

Secretary 

EIA  Energy 

ERA  Econoniic 
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COMMERCE  Commerce  Department 

of  Economic  Analysis 
}f  Industrial  Economics 
us  Bureau 
lie  Development  Administration 

Statistical  Policy  and  Standards  Office 
Trade  Zones  Board 
onal  Trade  Administration 

Business  Development  Agency 
Bureau  of  Standard^ 
lal  Oceanic  and  Atmospheric  Administration 
Telecommunications  and  Information 


Technical  Information  Service 
ind  Trademark  Office 
States  Travel  Service 


Department 

Department 
Department 

Contract  Audit  Agency 
Intelligence  Agency 
Investigative  Service 

Logistics  Agency 

Mapping  Agency 

Nuclear  Agency 

Corps 
1  )epartment 


ED  Educatloi  Department 
NCH  National  Council  for  the  Handicapped 
Department 

Power  Administration 
Bonnev  lie  Power  Administration 
Consertation  and  Renewable  Energy.  Office  of  Assistant 


I  fiformation  Administration 
Regulatory  Administration 


ERO  Energy  Research  Office 

ETC  Energy  Technology  Office 

FERC  Federal  Energy  Regulatory  Commission 

OHA  Hearings  and  Appeals  Office,  Energy  Department 

SEPA  Southeastern  Power  Administration 

SWPA  Southwestern  Power  Administration 

WAPA  Western  Area  Power  Administration 

HHS  Health  and  Human  Services  Department 

AOAMHA  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration 

CDC  Centers  for  Disease  Control 

FDA  Food  and  Drug  Administration 

HCFA  Health  Care  Financing  Administration 

HDSO  Human  Development  Services  Office 

HRA  Health  Resources  Administration 

HSA  Health  Services  Administration 

NIH  National  Institutes  of  Health 

NIOSH  National  Institute  for  Occupational  Safety  and  Health 

PHS  Public  Health  Service 

RRO  Refugee  Resettlement  Office 

SSA  Social  Security  Administration 

HUD  Housing  and  Urban  Development  Department 

CARF  Consumer  Affairs  and  Regulatory  Functions.  Office  of 

Assistant  Secretary 

CPD  Community  Planning  and  Development,  Office  of  Assistant 

Secretary 

EQO  Environmental  Quality  Office,  Housing  and  Urban 

Development  Department 

FHC  Federal  Housing  Commissioner,  Office  of  Assistant 

Secretary  for  Housing 

FHEO  Fair  Housing  and  Equal  Opportunity,  Office  of  Assistant 

Secretary 

GNMA  Government  National  Mortgage  Association 

ILSRO  Interstate  Land  Sales  Registration  Office 

NCA  New  Communities  Administration 

NCDC  New  Community  Development  Corporation 

NVACP  Neighborhoods,  Voluntary  Associations  and  Consumer 

Protection,  Office  of  Assistant  Secretary 

SEECB  Solar  Energy  and  Energy  Conservation  Bank 

INTERIOR  Interior  Department 

BIA  Bureau  of  Indian  Affairs  '  ' 

BLM  Bureau  of  Land  Management 

FWS  Fish  and  Wildlife  Service 

GS  Geological  Survey 

Mines  Mines  Bureau 

NPS  National  Park  Service 

OHA  Office  of  Hearings  and  Appeals,  Interior  Department 

RB  Reclamation  Bureau 

SMREO  Surface  Mining  Reclamation  and  Enforcement  Office 

JUSTICE  Justice  Department 

ANTITRUST  Antitrust  Division 

BJS  Bureau  of  Justice  Statistics 

DEA  Drug  Enforcement  Administration 

FCSC  Foreign  Claims  Settlement  Commission 

INS  Immigration  and  Naturalization  Service 

JJDPO  Juvenile  Justice  and  Delinquency  Prevention  Office 

LEAA  Law  Enforcement  Assistance  Administration 

NIC  National  Institute  of  Corrections 

NIJ  National  Institute  of  Justice 

OJARS  Justice  Assistance,  Research  and  Statistics  Office 

PARCOM  Parole  Commission  .    .  :  . 

PB  Prisons  Bureau  ,  ,.»;;  ■,  •'■/  ..r  ■,.•:.  ? 

LABOR  Labor  Department  '  v^  =  > . .  ;*.^  t, 

BLS  Bureau  of  Labor  Statistics 

ESA  Employment  Standards  Administration      ,•    .  '. 
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ETA  Employment  and  Training  Administration 
FCCPO  Federal  Contract  Compliance  Programs  Office 
LMSEO  Labor  Management  Standards  Enforcement  Office 
MSHA  Mine  Safety  and  Health  Administration 
OSHA  Occupational  Safety  and  Health  Administration 
P&WBP  Pension  and  Welfare  Benefit  Programs  Office 
W&H  Wage  and  Hour  Division 

STATE  State  Dep^ftment 

FSGB  Foreign  Service  Grievance  Board 
DOT  Transportation  Department 

CG  Coast  Guard 

FAA  Federal  Aviation  Administration 

FHWA  Federal  Highway  Administration 

FRA  Federal  Railroad  Administration 

MA  Maritime  Administration 

NHTSA  National  Highway  Traffic  Safety  Administration 

RSPA  Research  and  Special  Programs  Administration 

SLSOC  Saint  Lawrence  Seaway  Development  Corporation 

UMTA  Urban  Mass  Transportation  Administration 

TREASURY  Treasury  Department 

ATF  Alcohol.  Tobacco  and  Firearms  Bureau 

Customs  Customs  Service 

Comptroller  Comptroller  of  the  Currency 

FACO  Foreign  Assets  Control  Office 

FS  Fiscal  Service 

IRS  Internal  Revenue  Service 

Mint  Mint  Bureau 

PDB  Public  Debt  Bureau 

RSO  Revenue  Sharing  Office 

8S  Secret  Service 

Independent  Agencies 

ACHP  Historic  Preservation,  Advisory  Council 

AN6TS  Alaska  Natural  Gas  Transportation  System.  Office  of 

Federal  Inspector 

ATBCB  Architectural  and  Transportation  Barriers  Compliance 

Board 

CAB  Civil  Aeronautics  Board 

CEQ  Council  on  Environmental  Quality 

CFTC  Commodity  Futures  Trading  Commission 

CITA  Textile  Agreements  Implementation  Committee 

CPSC  Consumer  Product  Safety  Conunission 

CRC  Civil  Rights  Commission 

CSA  Conununity  Services  Administration 

DIOC  Depository  Institutions  Deregulation  Committee 

EEOC  Equal  Employment  Opportunity  Commission 

EPA  Environmental  Protection  Agency 

ESC  Endangered  Species  Committee 

EXIMBANK  Export-Import  Bank  of  the  U.S. 

FCA  Farm  Credit  Administration 

FCC  Federal  Communications  Commission 

FDIC  Federal  Deposit  Insurance  Corporation 

FEC  Federal  Election  Commission 

FEMA  Federal  Emergency  Management  Agency 

FEMA/USFA  United  States  Fire  Administration 

FFIEC  Federal  Financial  Institutions  Examination  Council 

FHLBB  Federal  Home  Loan  Bank  Board 

FHLMC  Federal  Home  Loan  Mortgage  Corporation 

FLRA  Federal  Labor  Relations  Authority 

FMC  Federal  Maritime  Commission 

FRAC  Federal  Register  Administrative  Committee 

FR8  Federal  Reserve  System  '' 

FSIDP  Foreign  Service  Impasse  Disputes  Panel 

FSLRB  Foreign  Service  Labor  Relations  Board 

FTC  Federal  Trade  Commission 

QAO  General  Accounting  Office 

OPO  Government  Printing  Office 

08A  General  Services  Administration 


GSA/ADTS  Automated  Data  and  Telecommunications  Service 

GSA/FPRS  Federal  Property  Resources  Service 

GSA/FSS  Federal  Supply  Service 

GSA/NARS  National  Archives  and  Records  Service 

GSA/OFR  Office  of  the  Federal  Register 

GSA/PBS  Public  Buildings  Service 

GSA/TPUS  Transportation  and  Public  Utilities  Service 

ICA  International  Communication  Agency 

ICC  Interstate  Commerce  Commission 

IDCA  International  Development  Cooperation  Agency 

IDCA/AID  Agency  for  International  Development 

ITC  International  Trade  Commission 

IRLG  Interagency  Regulatory  Liaison  Group 

LSC  Legal  Services  Corporation 

MB  Metric  Board 

MSPB  Merit  Systems  Protection  Board 

MWSC  Minimum  Wage  Study  Commission 

NACEO  National  Advisory  Council  on  Economic  Opportunity 

NASA  National  Aeronautics  and  Space  Administration 

NCCB  National  Consumer  Cooperative  Bank 

NCUA  National  Credit  Union  Administration 

NFAH  National  Foundation  for  the  Arts  and  the  Humanities 

NLRB  National  Labor  Relations  Board 

NRC  Nuclear  Regulatory  Commission 

NSF  National  Science  Foundation 

NTSB  National  Transportation  Safety  Board 

0MB  Office  of  Management  and  Budget 

OMB/FPPO  Federal  Procurement  Policy  Office 

OPIC  Overseas  Private  Investment  Corporation 

0PM  Office  of  Personnel  Management 

OPM/FPRAC  Federal  Prevailing  Rate  Advisory  Committee 

OSTP  Office  of  Science  and  Technology  Policy 

PADC  Pennsylvania  Avenue  Development  Corporation 

PBGC  Pension  Benefit  Guaranty  Corporation 

PRC  Postal  Rate  Commission 

PS  Postal  Service 

ROAP  Reorganization  Office  of  Assistant  to  President 

RRB  Railroad  Retirement  Board 

SBA  Small  Business  Administration  *" 

SEC  Securities  and  Exchange  Commission 

SFC  Synthetic  Fuels  Corporation 

SSS  Selective  Service  System 

Trade  Representative  Trade  Representative,  ORice  of  United 

States 

TVA  Tennessee  Valley  Authority 

VA  Veterans  Administration 

WRC  Water  Resources  Council 
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DEPARTMEI(  T  OF  AGRICULTURE 

Federal  Grair|  Inspection  Service 

Termination  bf  Designations  of  the 
Git>son  City  Grain  Inspection 
Department,  ttie  Indianapolis  Grain 
Inspection  aM  Welgliing  Service,  Inc^ 
and  the  Wyoming  Department  of 
Agriculture 

agency:  Fed^al  Grain  Inspection 
Service,  USD,  V. 
action:  Notic  e. 


summary:  Th  8  notice  announces  that 
the  designatic  ns  of  three  official 
agencies  will  terminate  on  March  31, 
1882,  and  requests  applications  from 
parties  interei  tted  in  being  designated  as 
agencies  to  conduct  official  inspection 
services  in  tht  geographic  areas 
cturently  serviced  by  each  of  the  three 
present  agencies.  The  three  official 
agencies  are  tne  Gibson  City  Grain 
Inspection  Department,  the  Indianapolis 
Grain  Inspection  and  Weighing  Service, 
Inc.,  and  the  Wyoming  Department  of 
Agriculture. 
EFFCCnvE  date:  November  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  R.  Coniad,  Chief,  Regulatory 
Branch,  Comdliance  Division,  Federal 
Grain  Inspection  Service,  U.S. 
Department  of  Agriculture,  1400 
Independence  Avenue,  Room  2405 
Auditors  Building.  Washington,  DC 
20250,  telephdne  (202)  447-8525. 
SUPPLEMENTAftY  INFORMATION:  This 

action  has  bef  n  reviewed  and 
determined  n(it  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291; 
therefore  the  Executive  Order  does  not 
apply  to  this  action. 

Sections  7(&(1)  of  the  U.S.  Grain 
Standards  AcJ,  as  amended  [7  U.S.C.  71, 
et  seq.,  at  79(fi{l))  (Act),  specifies  that 
the  Administrator  of  the  Federal  Grain 
Inspection  Seivice  is  authorized,  upon 
application  b]  any  qualiHed  agency  or 
person,  to  des  gnate  such  agency  or 
person  to  perf  irm  official  inspection 
services  after  |a  determination  is  made 
that  the  appli(lant  is  better  able  than  any 
other  applicant  to  provide  official 
inspection  services  in  an  assigned 
geographic  area. 

The  GibsonlCity  Grain  Inspection 
Department  ((pibson  City],  Routes  47 
and  9,  P.O.  Bo^  20,  Gibson  City.  Illinois 
60936.  was  designated  as  an  official 
agency  under  the  Act  for  the 
performance  qf  official  grain  inspection 
functions  on  Hebruary  1, 1979.  The 
Indianapolis  Qrain  Inspection  and 
Weighing  Service,  Inc.  (Indianapolis), 
4804  East  Mic  ligan  Street,  Indianapolis, 
Indiana  46201  was  designated  as  an 


official  agency  under  the  Act  for  the 
performance  of  official  grain  inspection 
functions  on  November  20. 1978.  The 
Wyoming  Department  of  Agriculture 
(Wyoming),  2219  Carey  Avenue, 
Cheyenne,  Wyoming  82002,  was 
designated  as  an  offlcial  agency  under 
the  Act  for  the  performance  of  official 
grain  inspection  functions  on  November 
20, 1978.  The  three  agencies' 
designations  will  terminate  on  March  31, 
1982.  Section  7(g)(1)  of  the  Act  states 
generally  that  designations  of  o^icial 
agencies  shall  terminate  no  later  than 
triennially  and  may  be  renewed  in 
accordance  with  the  criteria  and 
procedures  prescribed  in  the  Act. 

The  geograhic  area  presently  assigned 
to  Gibson  City  in  the  State  of  illinois 
pursuant  to  Section  7(f)(2)  of  the  Act  and 
which  is  the  geographic  area  that  may 
be  assigned  to  the  applicant  selected  for 
designation  is  the  following: 

Bounded:  on  the  North  by  the  northern 
Livingston  County  line  from  the  ICG 
Railroad  line; 

Bounded:  on  the  East  by  the 
Livingston  County  line;  the  Ford  County 
line;  the  southern  Ford  County  line  west 
to  Interstate  57;  Interstate  57  south  to 
State  Route  136;' 

Bounded:  on  the  South  by  State  Route 
136  west  to  a  point  approximately  10 
miles  west  of  the  eastern  McLeap 
County  line;  and 

Bounded:  on  the  West  from  this  point 
through  Arrowsmith  to  Pontiac  along  a 
straight  line  running  north  and  south, 
which  intersects  with  the  ICG  Railroad 
line  northeast  to  the  northern  Livingston 
County  line. 

Also,  the  following  location  which  is 
outside  of  the  foregoing  contiguous  area, 
and  which  is  presently  assigned  to 
Gibson  City  and  which  is  part  of  the 
geographic  area  that  may  be  assigned  to 
the  applicant  selected  for  designation  is: 

Farm  Service,  Arrowsmith,  Illinois,  in 
McLean  County. 

An  exception  to  the  described 
geographic  area  is  the  following  location 
sitoated  inside  Gibson  City's  area  which 
has  been  and  will  continue  to  be 
serviced  by  the  following  official 
agency: 

Bunge  Corporaffon,  Pontiac,  Illinois,  in 
Livingston  County  to  be  serviced  by  the , 
Bloomington  Grain  Inspection 
Department. 

"The  geographic  area  presently 
assigned  to  Indianapolis  in  the  State  of 
Indiana  pursuant  to  section  7(f)(2)  of  the 
Act  and  which  is  the  geograi^ic  area 
that  may  be  assigned  to  the  applicant 
selected  for  designation  are  the 
following  Counties: 

Bartholomew;  Brown;  Hamilton,  south 
of  State  Route  32;  Hancock;  Hendricks; 
Johnson;  Madison,  west  of  State  Route 


13  and  south  of  State  Route  132;  Marion; 
Monroe;  Morgan;  and  Shelby. 

The  geographic  area  presently 
assigned  to  Wyoming  pursuant  to 
section  7(f)(2)  of  the  Act  and  which  is 
the  geographic  area  that  may  be 
assigned  to  the  applicant  selected  for 
designation  is  the  entire  State  of 
Wyoming  except  the  geopgraphic  area 
assigned  to  the  Denver  Grain  Exchange 
Association,  Inc.,  Commerce  City, 
Colorado,  which  is  as  follows: 

Goshen  County,  Platte  County,  and 
the  following  locations  in  Laramie 
County:  Albin  Elevator,  Albin;  Farmers 
Coop,  Bums;  Carpenter  Elevator, 
Carpenter;  Pillsbury  Company,  Egbert; 
and  Pine  Bluffs  Feed  and  Grain,  Pine 
Bluffs. 

Interested  parties,  including  Gibson 
City,  Indianapolis,  and  Wyoming,  are 
hereby  given  oportunity  to  apply  for 
designation  as  the  official  agency  for 
each  respective  specified  geographic 
area,  as  described  above,  under  the 
provisions  of  Section  7(f)  of  the  Act  and 
section  800.196(b)  of  the  regulations 
issued  thereunder,  as  applicable.  The 
designations  in  each  specified 
geographic  area  are  for  the  period 
beginning  April  1, 1982,  and  terminating 
March  31, 1985.  Parties  wishing  to  apply 
for  any  of  these  designations  should 
contact  the  Chief,  Regulatory  Branch, 
Compliance  Division,  at  the  address 
listed  above  for  appropriate  forms  and 
information.  Applications  must  be 
postmarked  not  later  than  November  2, 
1981  to  be  igligible  for  consideration. 

In  making  a  determination  as  to  which 
applicant  will  be  designated  to  provide 
official  inspection  service  in  the 
geographic  areas,  consideration  will  be 
given  to  all  applications  submitted  and 
all  other  information  available  to  the 
Administrator.  All  applications 
submitted  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
Regulatory  Branch,  Compliance 
Division,  during  regular  business  hours. 

(Sec.  8,  Pub.  L  94-582.  90  Stat.  2873.  (7  U.S.C. 
79)) 

Dated:  September  23. 1981. 
I.  T.  Abshler, 

Director,  Compliance  Division. 

|FR  Doc.  81-28085  Filed  0-30-81:  8:45  am) 
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Request  for  Comments  on  Applicants 
for  Designation  In  the  Areas  Currently 
Assigned  to  Agricultural  Seed 
Laboratories,  Decatur  Grain 
Inspection,  Inc.,  and  the  South 
Carolina  Department  of  Agriculture 

aoency:  Federal  Grain  Inspection 
Service,  USDA. 


Federal  Register  /  Vol.  46.  No.  190  /  Thursday.  October  1.  1981  /  Notices 48419 


action:  Notice. 


summary:  This  notice  requests 
comments  from  interested  parties  on  the 
apphcants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  Agricultural  Seed  Laboratories  (Agri 
Seed],  Decatur  Grain  Inspection,  Inc. 
(Decatur),  and  the  South  Carolina 
Department  of  Agriculture  (South 
Carolina).  The  three  designations 
terminate  effective  12  p.m.,  December 
31. 1981 

DATE:  Comments  to  be  postmarked  on  or 
before  November  2, 1981. 
ADDRESS:  Comments  must  be  submitted 
in  writing,  in  duplicate,  to  Lewis 
Lebakken.  Jr..  Director.  Issuance  and 
Coordination  Staff,  USDA,  FGIS.  Room 
1127.  Auditor  Buildings.  1400 
Independence  Avenue,  SW., 
Washington,  DC  20250,  telephone  (202) 
447-3910.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Lewis  Lebakken,  Jr.,  telephone  (202) 
447-3910. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291; 
therefore  the  Executive  Order  does  not 
apply  to  this  action. 

The  July  30, 1981,  issue  of  the  Federal 
Register  (46  FR  39079)  contained  a 
notice  from  the  Federal  Grain  Inspection 
Service  (FGIS)  requesting  applications 
for  designation  to  perform  official 
inspection  services  under  the  U.S.  Grain 
Standards  Act,  as  amended  (7  U.S.C.  71 
et  seq.)  (Act),  in  the  areas  currently 
assigned  to  Agri  Seed,  Decatur,  and 
South  Carolina.  Applications  were  to  be 
postmarked  by  August  31, 1981. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  Agri  Seed.  That  applicant  is 
Agricultural  Seed  Laboratories,  Phoenix, 
Arizona,  Owner  and  Chief  Inspector: 
Thomas  B.  Storey.  Agri  Seed  applied  for 
a  renewal  of  designation  for  an 
additional  3-year  period. 

One  applicant  requested  designation 
for  all  of  Uie  geographic  area  currently 
assigned  to  Decatur.  That  applicant  is 
Decatur  Grain  Inspection,  Inc.,  Decatur, 
Illinois.  President:  John  N.  Humphrey. 
Decatur  applied  for  a  renewal  of 
designation  for  an  additional  3-year 
period. 

One  applicant  requested  designation 
for  all  of  Uie  geographic  area  currently 


assigned  to  South  Carolina.  That 
applicant  is  the  South  Carolina 
Department  of  Agriculture.  North 
Charleston,  South  Carolina, 
Commissioner:  G.  Bryan  Patrick,  Jr., 
South  Carolina  applied  for  a  renewal  of 
designation  for  an  additional  3-year 
period. 

In  accordance  with  §  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportunity  to  present  their  views  and 
comments  concerning  the  applicants.  All 
comments  must  be  submitted  to  the 
Issuance  and  Coordination  Staff, 
specified  in  the  address  section  of  this 
notice,  and  postmarked  not  later  than 
November  2, 1981. 

The  Administrator  of  FGIS  has 
determined  that  a  30-day  comment 
period  would  not  impose  any  undue 
obligations  on  others  and,  under  the 
circumstances,  provides  a  sufficient 
period  of  time  for  comments  while 
expediting  the  designation  process. 

Consideration  will  be  given  to  all 
comments  filed  and  to  all  other 
information  available  to  the 
Administrator  of  FGIS  before  a  final 
decision  is  made  with  respect  to  this 
matter.  Notice  of  the  final  decision  will 
be  published  in  the  Federal  Register  and 
the  applicants  will  be  informed  of  the 
decision  in  writing. 

(Sec.  8,  Pub.  L  94-582,  90  Stal.  2873  (7  U.S.a 
79)) 

Dated:  September  23. 1981. 
].  T.  Abshier, 
Director.  Compliance  Division. 

|FR  Doc.  81-28086  Filed  9-30-81;  8:45  amj 
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Request  for  Comments  on  Applicants 
for  Designation  in  the  Areas  Currently 
Assigned  to  California  Department  of 
Food  and  Agriculture  and  Washington 
Department  of  Agriculture 

AGENCY:  Federal  Grain  Inspection 

Service,  USDA. 

ACTION;  Notice. 

summary:  This  notice  requests 
comments  from  interested  parties  on  the- 
applicants  for  designation  as  the  official 
agency  in  the  areas  currently  assigned 
to  California  Department  of  Food  and 
Agriculture  (California)  and  Washington 
Department  of  Agriculture 
(Washington).  The  two  designations 
terminate  effective  12  p.m.,  January  31, 
1982. 

DATE:  Comments  to  be  postmarked  on  or 
before  November  30. 1981. 


ADDRESS:  Comments  must  be  submitted 
in  writing,  in  dupHcate,  to  Lewis 
Lebakken,  Jr.,  Director,  Issuance  and 
Coordination  Staff,  USDA,  FGIS,  Room 
1127,  Auditors  Building.  1400 
Independence  Avenue,  SW. 
Washington,  DC  20250.  telephone  (202) 
447-3910.  All  comments  received  will  be 
made  available  for  public  inspection  at 
the  above  address  during  regular 
business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT 
Lewis  Bebskken.  Jr..  telephone  (202)  447- 
3910 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291; 
therefore  the  Executive  Order  does  not 
apply  to  this  action. 

The  August  4, 1981,  issue  of  the 
Federal  Register  (46  FR  39775)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  requesting 
applications  for  designation  to  perform 
official  inspection,  official  weighing,  and 
supervision  of  weighing  services  under 
the  U.S.  Grain  Standards  Act.  as 
amended  (7  U.S.C.  71  et  seq.)  (Act),  in 
the  areas  currently  assigned  to 
California  and  Washington. 
Applications  were  to  be  postmarked  by 
September  3. 1981. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  CaHfomia.  That  applicant  is 
the  California  Department  of  Food  and 
Agriculture.  Sacramento.  California, 
Director:  Richard  E.  Rominger. 
California  applied  for  a  renewal  of 
designation  for  an  additional  3-year 
period. 

One  applicant  requested  designation 
for  all  of  the  geographic  area  currently 
assigned  to  Washington.  That  appUcant 
is  the  Washington  Department  of 
Agriculture.  Olympia,  Washington, 
Director;  Bob  J.  Mickelson.  Washington 
applied  for  a  renewal  of  designation  for 
an  additional  3-year  period. 

In  accordance  with  S  800.206(b)(2)  of 
the  regulations  under  the  Act,  this  notice 
provides  interested  persons  the 
opportimity  to  present  their  views  and 
comments  concerning  the  appUcants.  All 
comments  must  be  submitted  to  the 
Issuance  and  Coordination  Staff, 
specified  in  the  address  section  of  this 
notice,  and  postmarked  not  later  than 
November  30. 1981. 
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Conside  ■ation  will  be  given  to  all 
comments  filed  and  to  all  other 
informaQo  i  avaQable  to  the 
Administrator  of  FGIS  before  a  final 

made  with  respect  to  this 
matter.  No  ice  of  the  final  decision  will 
be  publi&hi  id  in  the  Federal  Re^sler  and 
the  applies  nts  will  be  informed  of  the 

writing. 

a,  Pob.  L  94-5B2.  90  Stat.  2873, 
287S<7U.S.(:7a79a)) 

Dated:  Se:  ttember  23, 1981. 
).  T.  Abshiei , 

Director,  Co  jipliance  Division. 

|FR  Due.  81-28M  7  Filed  9-30-81:  8:45  am) 
BIUJNG  CODE  341»-EN-M 
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23CFRCha 
33  CFR  Ctts, 


41  CFR  Ch.    2 


46  CFR  Chs 


I  and  II 


I  and  iV 


I  and  III 


49  CFR  Subtitle  A,  Ct)s.l-VI 
(OST  Docket  No.  59;  Notice  80-2] 

Department  Regulations  Agenda  and 
Review  List;  Semi-Annual  Summary 

agency:  Department  of  Transportation. 
ACTION:  Dep<  rtment  Regulations 
Agenda  and  Review  List. 


summary:  Tl  e  Regulations  Agenda  is  a 
semi-annual  lummary  of  each  pending 
proposed  regilation  that  the  Department 
of  Transports  tion  ("Department")*  has 
issued  and  e<  ch  proposed  and  Hnal 
regulation  thiit  the  Department  expects 
to  publish  in  he  Federal  Register  during 
the  succeedirg  12  months  or  such  longer 
projected  period  as  may  be  anticipated. 
The  Regulations  Review  List  is  a  semi- 
annual summpry  of  the  existing 
regulations  tnat  the  Department  of 
Transportation  has  selected  for  review 
and  possible  revocation  or  revision.  The 
Agenda  and  the  Review  List  provide  the 
public  with  iisormatioa  about  the 
Department  at  Transportation's 
regulatory  aciivity.  It  is  expected  that 
this  information  will  enable  the  public  to 
be  more  awa^e  of,  and  allow  it  to  more 
effectively  participate  in,  the 
Department's  regulatory  activity. 
ADDRESSES:  1  he  mailing  address  for  the 
initiating  offi<  es  of  the  Department 
which  appear  in  the  Agenda  and  the 
Review  List  a  e  400  Seventh  Street,  SW., 
Washington,  ).C.  20590.  except  for  the 
Federal  Aviai  ion  Administration  and  the 
St.  Lawrence  5eaway  Development 
Corporation,  which  are  located  at  800 
Independence  Avenue,  S.W., 
Washington,  3.C.  20591.  and  the  U.S. 
Coast  Guard,  which  is  located  at  2100 
Second  Streel ,  S.W..  Washington.  D.C. 
20593. 


•  Note.— r/ie 

an  operaling 
Transportation  or 
development  oj 
and  it  ivos  too 
Administration 
They  will  publish 
1981.  and  will  be 
Agenda  acheduleifi 


oftf.is 
tlat> 


M  arilime  Administration  was  made 
odmjnistralion  of  the  Department  of 
August  0.  1981.  At  that  time, 
s  Agenda  was  already  underway 
to  include  the  Maritime 
K  julatory  actions  in  this  Agenda. 
^  a  separate  Agenda  on  October  29. 
.  ncluded  in  the  Department's  next 
^or  publication  on  April  J.  198Z 


FOR  RMTMEB  MPORMATION  CONnCT: 

General 

For  further  information  on  the  Agenda 
or  the  Review  List,  in  general,  contact: 
Neil  R.  Eisner.  Assistant  General 
Counsel  for  Regulation  and 
Enforcement,  Department  of 
Transportation.  400  Seventh  Street.  SW, 
Washington,  D.C.  20590,  202-428-4723, 
Specific 

For  further  information  about  aajr 
particular  item  on  the  Agenda  or  the 
Review  List,  contact  the  individual 
listed  in  the  column  headed  "Coatact" 
for  that  item. 
SUPPLEMENTARY  INFORMATION: 


Table  of  Contents 

Supplementary  Information: 

Baclcground 

Definitions 

Regulatory  Flexibility  Act 

Explanation  of  Information  im  the 
Regulations  Agenda 

Explanation  of  Information  on  the 
Regulations  Review  Ust 

General 

Mailing  Lists  for  Regulatory  Oocun 

General  Rulemaking  Contact  Persom 

Public  Rulemaking  Dockets 

Request  for  Comments 

Purpose 
Agenda 
Review  List 
Appendix  A — Instructions  for  Obtaining 

Copies  of  Regulatory  Documents 
Appendix  B — General  Rulemaking  Contact 

Persons 
Appendix  0 — PubTic  Rulemaking  Dockett 
Appendix  D — Innovitive  Regulatory 

Techniqaet 


Background 

Improvement  of  government 
regulations  is  a  prime  goal  of  the  Reagan 
Administration.  There  should  be  no 
more  regulations  than  necessary,  and 
those  that  are  issued  should  be  timpler. 
more  comprehensible,  and  less 
burdensome.  Regulations  should  not  be 
issued  without  appropriate  involvement 
of  the  public;  once  issued,  they  should 
be  periodically  reviewed  and  revised,  at 
needed,  to  assure  that  they  continue  to 
meet  the  needs  for  which  they  originaHy 
were  designed. 

To  help  the  Department  of 
Transportation  ("Department")  achieve 
these  goals,  and  in  accordance  with 
Executive  Order  12291  ("Federal 
Regulation"  46  FR  13193;  February  19. 
1981)  and  the  Department's  Regidatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979),  the  Departmeat 
prepares  a  semi-annual  Departnant 
Regulations  Agenda  for  publicatioa  in 
the  Federal  Register.  The  Agenda 
summarizes  each  pending  proposed 
regulation  that  the  Department  Ins 


issned  and  each  proposed  and  final 
tegalation  that  the  Department  expects 
to  publish  in  the  Federal  Register  during 
the  succeeding  12  months  or  such  longer 
projected  period  as  may  be  anticipated. 
TTie  Executive  Order  and  the  Regulatory 
Policies  and  Procedures  also  include  a 
requirement  that  the  Department 
prepare  a  semi-annual  list  of  existing 
regulations  it  has  selected  for  review 
and  possible  revocation  or  revision  for 
publication  in  the  Federal  Register. 

The  Agendas  and  Review  Lists  are 
based  on  reports  submitted  by  the 
initiating  offices  by  the  beginning  of 
February  and  August  each  year.  After 
these  reports  are  consolidated  for,  and 
reviewed  by,  the  Department 
Regulations  Council,  the  Department's 
Regulations  Agenda  and  Review  List  is 
prepared  and  published  in  the  Federal 
Register.  The  Department's  last 
Regulations  Agenda  and  Review  List 
was  published  in  the  Federal  Register  on 
April  2. 1981  (46  FR  20036).  The  next  one 
is  scheduled  for  publication  in  the 
Federal  Register  on  April  1, 1982. 

Regulatory  Flexibility  Act 

In  1980,  Congress  passed  the 
Regulatory  Flexibility  Act  (RFA).  P.L 
96-354,  which  requires  the  designation 
of  those  regulations  for  which  a 
Regulatory  Flexibility  Analysis  will  be 
prepared,  i.e.,  those  regulations  that 
would  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  symbol  "f"  appears  at  the 
left  marpn,  prior  to  the  title,  for  each 
significant  and  nonsignificant  regulation 
in  this  Agenda  for  which  a  Regulatory 
Flexibility  Analysis  will  be,  or  has  been, 
prescribed.  In  addition,  where  the  RFA 
applies  to  a  significant  regulation  in  this 
Agenda,  that  fact  is  noted  in  the 
regulation's  summary  under  subheading 
C  "Analysis,"  by  the  addition  of  a  slash 
(/)  after  the  words  "Regulatory 
Evaluation"  or  "Regulatory  Impact 
Analysis,"  followed  by  the  words 
"Regulatory  Flexibility  Analysis." 

The  RFA  also  requires  that  each 
year  the  Department  publish  a  list  of 
those  regulations  that  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  are  to  be 
reviewed  under  the  Act  during  the 
succeeding  twelve  months.  The  Review 
List  in  this  and  future  Agendas  will 
include  those  regulations  to  be  reviewed 
under  the  RFA  or  those  for  which 
review  has  been  concluded  since  the 
last  Agenda.  The  symbol  "t "  also  will 
appear  in  the  left  margin,  prior  to  the 
tiUe,  fweach  such  regulation.  It  should 
be  ootad,  however,  that  after  a 
preJuttimary  assessment  of  the 
regulations  listed  for  RFA  review,  it 
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may  be  found  that  the  regulations,  in 
fact,  do  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  a  full  RFA  review  will  be 
unnecessary. 

Definitions 

The  Agenda  and  the  Review  List 
cover  all  rules  and  regulations  of  the 
Department,  including  those  that 
establish  conditions  for  financial 
assistance.  The  following  definitions  are 
provided  for  ease  in  understanding  the 
information  in  this  document. 

(1)  Initiating  office  means  an 
operating  administration  or  other 
organizational  element  within  the 
Department,  the  head  of  which  is 
authorized  by  law  or  delegation  to  issue 
regulations  or  to  formulate  regulations 
for  issuance  by  the  Secretary. 

(2)  Significant  regulation  means  a 
regulation  that  is  not  an  emergency 
regulation  and  that  in  the  jud^ent  of 
the  head  of  the  initiating  office,  or  the 
Secretary,  or  the  Deputy  Secretary — 

(a)  Is  a  major  regulation; 

(b)  Concerns  a  matter  on  which  there 
is  substantial  public  interest  or 
controversy; 

(c)  Has  a  major  impact  on  another 
operating  administration  or  other  parts 
of  the  Department  or  other  Federal 
Agency; 

(d)  Has  a  substantial  effect  on  State 
and  local  governments; 

(e)  Has  a  substantial  impact  on  a 
major  transportation  safety  problem; 

(f)  Initiates  a  substantial  regulatory 
program  or  change  in  policy; 

(gj  Is  substantially  different  from 
international  requirements  or  standards; 
or 

(h)  Otherwise  involves  important 
Department  policy. 

(3)  Major  regulation  means  a 
significant  regulation  for  which  a 
Regulatory  Impact  Analysis  is  required 
to  be  prepared. 

(4)  Emergency  regulation  means  (a)  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office, 
circumstances  require  to  be  issued 
without  notice  and  opportunity  for 
public  comment  or  made  effective  in 
less  than  30  days  after  publication  in  the 
Federal  Register;  or  (b)  is  governed  by 
short-term  statutory  or  judicial 
deadlines. 

(5)  Nonsignificant  regulation  means  a 
regulation  that,  in  the  judgment  of  the 
head  of  the  initiating  office,  is  neither  a 
significant  nor  an  emergency  regulation. 

A  preliminary  and  final  Regulatory 
Impact  Analysis  is  required  for  each 
proposed  and  final  regulation, 
respectively  that  (1)  is  likely  to  result  in: 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 


(b)  A  major  effect  on  the  general 
economy  in  terms  of  costs,  consumer 
prices,  or  production; 

(c)  A  major  increase  in  costs  or  prices 
for  consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions; 

(d)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets;  or 

(2)  The  Secretary  or  head  of  the 
initiating  office  determines  deserves 
such  an  analysis. 

Explanation  of  Information  on  the 
Regulations  Agenda 

The  Regulations  Agenda  is  divided  by 
initiating  offices.  For  each  initiating 
office  the  Agenda  lists:  (1)  signiHcant 
regulations,  which  are  subdivided  into 
two  subcategories — major  significant 
regulations  and  other  significant 
regulations.  (2)  nonsignificant 
regulations,  and  (3)  routine  and  frequent 
nonsignificant  regulations.  For  each 
proposed  and  final  regulation,  the 
Agenda  provides  the  following 
information:  (1)  a  short  descriptive  title; 
(2)  a  summary;  (3)  the  earliest  expected 
date  for  a  decision  on  whether  to  issue 
the  proposed  or  final  regulation;  (4)  a 
contact  office  official  who  can  provide 
additional  information,  including  advice 
on  how  to  obtain  documents  referenced 
in  the  Agenda;  and  (5)  the  related 
regulatory  citation  in  the  Code  of 
Federal  Regulations.  If  final  action  has 
been  taken  on  an  item  included  on  the 
previous  semi-annual  Agenda,  that  item 
is  still  contained  in  this  Agenda  and  the 
final  action  is  indicated  under  the 
"Summary"  column  of  that  item. 

For  a  significant  regulation,  the 
summary  includes:  (1)  a  description  of 
the  proposed  or  final  regulation;  (2)  a 
brief  statement  as  to  why  it  is 
considered  significant;  (3)  a  listing  of 
any  analyses  an  initiating  office  will 
prepare  or  has  prepared  for  the 
rulemaking  document;  e.g.,  a  Regulatory 
Impact  Analysis  or  Evaluation,  an 
Environmental  Impact  Statement  (EIS), 
Regulatory  Flexibility  Analysis,  and  an 
Urban  Impact  Analysis;  (4)  a  brief 
statement  of  the  objectives —  why  the 
regulation  is  needed;  (5)  the  legal  basis 
for  the  action  being  taken;  (6)  the  past 
and  anticipated  chronology  of  the 
development  of  the  regulation  including 
any  finaf  action  taken  since  the  last 
semi-annual  Agenda  and  (7)  the  related 
regulatory  citation  in  the  Code  of 
Federal  Regulations.  It  should  be  noted 
that,  even  though  a  Regulatory  Impact 
Analysis  is  not  required  for  some  items 


on  the  Agenda,  the  Department  requires 
an  economic  analysis  for  all  of  its 
regulations.  This  eciJnomic  analysis  is 
contained  in  the  Regulatory  Evaluation. 

For  nonsignificant  regulations  issued 
routinely  and  frequently  as  part  of  an 
established  body  of  technical 
requirements  (such  as  the  Federal 
Aviation  Administration's  Airspace 
Rules]  to  keep  those  requirements 
operationally  current  only  the  general 
category  of  the  regulations,  the  identity 
of  a  contact  office  or  official,  and  an 
indication  of  the  expected  number  of 
regulations  are  included;  individual 
regulations  are  not  listed. 

If  a  regulatory  docket  number  has 
already  been  established,  it  is  contained 
in  parentheses  immediately  following 
the  short  descriptive  title  of  the 
regulation.  If  a  member  of  the  public 
desires  further  information  regarding  a 
particular  proposal  or  regulation, 
reference  should  be  made  to  this  docket 
number.  The  Federal  Highway 
Administration  also  provides  an  FHPM 
number  at  this  point  for  easier  reference 
by  those  who  use  the  Federal-aid 
Highway  Program  Manual  (FHPM).  The 
numbers  following  the  FHPM  represent 
respectively,  the  volume,  chapter, 
section  and  subsection  at  which  the 
material  is  located  in  the  FHPM. 

In  the  "Earliest  Expected  Decision 
Date"  column,  abbreviations  are  used  to 
indicate  the  particular  documents  being 
considered  for  issuance  by  that  date. 
ANPRM  stands  for  Advance  Notice  of 
Proposed  Rulemaking,  SNPRM  for 
Supplemental  Notice  of  Proposed 
Rulemaking,  NPRM  for  Notice  of 
Proposed  Rulemaking,  and  FR  for  Final 
Rule.  Listing  a  date  in  this  column  is  not 
an  indication  that  a  proposal  or  a  final 
rule  will  be  issued  on  that  date;  it  is  the 
earliest  date  on  which  a  decision  is 
expected  to  be  made  on  whether  to 
issue  the  document  listed.  Submittal  of 
any  proposed  or  final  rule  to  the  Office 
of  Management  and  Budget  for  review, 
under  Executive  Order  12291,  must 
follow  such  a  decision.  For  major  rules, 
this  review  could  take  60  days  or  more. 
If  any  document  is  issued,  publication  in 
the  Federal  Register  would  follow  within 
a  few  days.  These  dates  are  based  on 
current  schedules.  Subsequently 
received  information  could  result  in  a 
decision  not  to  take  regulatory  action  or 
in  changes  to  proposed  pubhcation 
dates.  For  example,  the  need  for  further 
evaluation  could  result  in  a  later 
publication  date;  evidence  of  a  greater 
need  for  the  regulation  could  result  in  an 
earlier  publication  date. 

It  should  be  noted  that  some  of  the 
items  on  the  Agenda  result  from 
programs  that  were  established  to 
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review  existing  regulations  and  revoke 
or  revise  thqse  regulations  that  the 
initiating  office  determined  were  not 
achieving  thjeir  intended  purpose. 
Projects  under  regulatory  development 
that  resulteq  from  a  review  of  existing 
regulations  jo  determine  whether  they 
should  be  reR^oked  or  revised  are 
preceded  by  the  word  "Review"  in  the 
'Title"  coluiiin.  Because  some  reviews 
can  be  large-scale  undertakings,  and 
because  there  are  already  a  number  of 
these  in  the  regulatory  development 
process,  the  Department  thought  it 
would  proviqe  the  public  with  valuable 
information  if  it  indicated  not  only 
which  regulatory  reviews  are  under 
consideration  but  also  which  reviews 
have  now  reached  the  stage  where 
proposed  revisions  are  being,  or  have 
been,  prepaitd.  The  number  of 
regulatory  pfojects  that  an  initiating 
ofHce  can  h^dle  is  limited  by  available 
resources.  Therefore,  the  number  of 
projects  in  the  regulatory  development 
stage  may  liipit  the  number  of  reviews 
that  can  be  kidded. 


pf  Information  on  the 
Review  List 


Explanation 
Regulations  I 

The  Regulations  Review  List  is 
divided  by  initiating  offices.  For  each 
office,  it  provides  the  following 
information:  (l)  a  short  description  of 
the  existing  regulations  involved, 
including  thei  related  citation  to  the 
Code  of  Fed^al  Regulations;  (2)  a  brief 
description  at  the  reasons  for  each 
selection;  (3)  |a  contact  o^ce  or  ofHcial 
who  can  profide  additional  information; 
and  (4)  the  target  date  for  completing  the 
review  and  cletermining  the  corrective 
course  of  act  on  to  be  taken.  The  action 
taken  can  be  revocation  or  revision  of 
the  regulatioi,  or  it  can  be  a 
determination  that  no  regulatory  action 
is  necessary  ()ecause  the  regulation  is 
found  to  be  athieving  its  goals  and  the 
goals  and  objectives  of  Executive  Order 
12291  and  thi  Department's  Regulatory 
Policies  and  frocedures.  If  final  action 
has  been  tak^n  on  an  item  included  on 
the  previous  leml-annual  Review  List, 
that  item  is  s  ill  contained  in  this 
Review  List  i  nd  the  final  action  is 
indicated  un(  er  the  "Reasons  for 
Selection"  co  iimn  for  that  item. 

General 

To  allow  fc  r  easier  use  of  the  Agenda 
and  for  quick  comparison  with  earlier 
Agendas,  the  Department  has  instituted 
the  following  additional  procedures  in 
the  Agenda:  (1)  Items  listed  on  the 
Agenda  or  Review  List  retain  the  same 
order  in  each  semi-annual  publication.  If 
subheadings  ^e  used  within  an 
initiating  office's  Hsting,  then  the  same 
order  is  retail  led  within  each 


subheading.  (2)  New  items  generally  are 
added  at  the  end  of  the  appropriate 
portion  of  the  Agenda  or  Review  List 
and  are  identified  by  an  asterisk  ("*") 
on  the  left  side  of  the  'Title"  when  fu-st 
added.  (3)  New  substantive  information 
added  to  items  that  were  on  an  earlier 
Agenda  or  Review  List  is  printed  in 
italics. 

Mailing  Lists  for  Regulatory  Dociunents 

To  assist  the  public  in  obtaining 
regulatory  documents  issued  within  the 
Department  of  Transportation,  an 
Appendix  A  has  been  included  in  this 
document.  The  appendix  contains 
instructions  on  how  to  be  placed  on 
mailing  lists  for  copies  of  regulatory 
documents,  including  the  Department's 
Semi-Annual  Regulations  Agenda, 
issued  by  the  operating  administrations 
of  the  Department  and  the  Office  of  the 
Secretary.  There  is  no  charge  for  this 
service;  however,  because  of  the  costs 
involved,  the  number  of  copies  of  a 
document  forwarded  to  an  individual 
requestor  may  be  limited.  Persons 
already  on  mailing  lists  for  particular 
documents  within  the  Department  will 
.remain  on  those  lists  and  should  not 
reapply. 

By  following  the  instructions  specified 
in  the  appendix,  a  person  can  be  placed 
on  a  mailing  list  for  future  copies  of  the 
Department's  Regulations  Agenda, 
which  will  be  updated  and  published  in 
the  Federal  Register  every  year  during 
April  and  October.  By  using  the  Agenda, 
individuals  can  determine  which  Notice 
or  Advance  Notice  of  Proposed 
Rulemaking,  to  be  issued  by  elements  of 
the  Department,  is  of  interest  to  them. 
Then,  using  the  instructions  in  the 
appendix,  such  persons  also  can  be 
placed  on  a  mailing  list  to  ensure  that, 
after  the  document  of  interest  is  issued, 
a  copy  will  be  mailed  to  them  for  their 
review  and  comment.  In  this  way, 
hidividuals  will  be  relieved  of  the 
burden  of  having  to  review  the  Federal 
Register,  perhaps  on  a  daily  basis.  The 
Department  expects  that  this  process 
will  ensure  that  those  people  placed  on 
mailing  lists  will  receive  early  notice  so 
that  their  views  on  the  document  can  be 
adequately  prepared  and  presented 
within  the  estabhshed  comment  period. 

General  Rulemaking  Contact  Persons 

To  assist  persons  desiring  to  obtain 
general  information  concerning  the 
rulemaking  process  within  the 
Department's  operating  administrations, 
an  Appendix  B  has  been  added  to  the 
Agenda.  This  appendix  sets  forth  the 
addresses  and  the  telephone  nimibers  of 
the  persons  who  can  respond  quickly  to 
requests  for  general  rulemaking 
information.  Please  note,  however,  that 


questions  related  to  particular 
rulemaking  actions  should  still  be 
referred  to  the  contact  person  listed 
with  the  particular  rulemaking  on  the 
Agenda. 

Public  Rulemaking  Dockets 

To  facilitate  the  inspection  of  docket 
files  and  the  submission  of  comments  by 
the  public,  an  Appendix  C  sets  forth  the 
addresses  and  working  hours  for  the 
Rules  Docket  for  each  operating 
administration. 

Request  for  Comments 

Agenda 

Our  Agenda  is  intended  primarily  for 
the  use  of  the  public.  In  each  of  the  eight 
Agendas  that  we  have  issued,  we  have 
made  modifications  and  refinements 
that  we  believe  provide  the  public  with 
more  helpful  information  as  well  as 
make  the  Agenda  easier  to  use.  We 
have,  for  example,  tried  to  give  as  many 
Federal  Register  and  Code  of  Federal 
Regulations  citations  as  possible  so  that 
the  public  can  easily  check  source 
documents  when  they  are  needed  for 
more  information;  we  also  have  tried  to 
maintain  the  same  order  in  the  Ust  of  the 
regulations  in  the  Agenda,  adding  new 
items  at  the  end  and  putting  new 
information  in  italics  so  that  it  would  be 
easier  for  the  public  to  follow  the 
development  of  a  regulation  from  one 
Agenda  to  the  next.  We  would  now  like 
to  ask  you,  the  public,  to  make 
suggestions  or  comments  on  how  the 
Agenda  could  be  further  improved.  For 
example,  do  you  find  the  information 
presented  in  an  easily  understandable 
maimer?  Do  you  find  it  easy  to  follow  a 
regulation's  development  from  Agenda 
to  Agenda?  Do  you  find  that  the  format 
for  setting  out  the  information  enables 
you  to  use  the  Agenda  easily?  Do  you 
find  that  the  explanation  of  the 
information  in  the  Agenda  and  the 
Review  List  is  clearly  explained  in  the 
preamble  to  the  Agenda?  Your 
responses  to  these  questions  or  any 
other  comments  or  suggestions  you  may 
have  should  be  sent  to  Neil  R.  Eisner, 
whose  address  appears  above. 

Reviews 

In  an  effort  to  comply  further  with  the 
spirit  of  Executive  Order  12291  and  the 
Regulatory  Flexibility  Act,  we  are  also 
seeking  suggestions  on  existing 
regulations  that  should  be  included  on 
our  Review  List;  that  is,  which  existing 
regulations  issued  by  an  operating 
administration  of  the  Department  or  the 
Office  of  the  Secretary  do  you  believe 
need  to  be  reviewed  to  determine 
whether  they  should  be  revised  or 
revoked?  The  Department  is  particularly 
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interested  in  obtaining  information  on 
requirements  that  have  a  "significant 
economic  impact  on  small  entities"  and 
therefore,  must  be  reviewed  under  the 
Regulatory  Flexibility  Act.  If  you  have 
any  suggested  regulations,  please  send 
them,  along  with  your  explanation  of 
why  they  should  be  reviewed,  to  the 
concerned  operating  administration  or 
the  Office  of  the  Secretary,  at  the 
appropriate  address  noted  in  the 
"Addresses"  paragraph  above. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  comments  are 
specifically  invited  on  regulations  listed 
in  the  Review  portion  of  the  Agenda 
that  are  targeted  for  review  under  the 
RFA.  Those  comments  should  be 
addressed  to  the  "contact" person  of  the 
operating  administration  involved,  at 
the  appropriate  address  noted  in  the 
"Addresses" paragraph  above. 

It  should  be  noted  that  the 
Department  has  already  initiated  a 
systematic  review  of  over  40  of  its  most 
costly  and  controversial  existing 
regulations  for  possible  revision/ 
rescission.  The  regulations  selected  for 
this  priority  review  are  identified  by  a 
bullet  ("•")  in  the  left  margin  preceding 
the  title.  Several  of  the  selected 
regulations  are  also  included  either  in 
the  Agenda  or  review  portion  of  this 
notice;  however,  selection  for  priority 
review  will  ensure  that  they  will  receive 
special  expedited  attention  and  that 
they  will  be  reviewed  in  a  systematic 
fashion. 

Innovative  Regulatory  Techniques 

The  Department  of  Transportation  is 
reviewing  its  regulations  for  regulatory 
areas  where  the  application  of 


innovative  regulatory  techniques  would 
be  appropriate.  The  Department  invites 
the  assistance  of  the  public  in  this 
search. 

Particular  techniques  that  have  shown 
promise  throughout  the  federal 
government  are  (1)  the  creation  of 
marketable  rights;  (2)  the  use  of 
economic  incentives;  (3)  the  use  of 
performance  standards;  (4)  the  use  of 
market-oriented  compliance  measures; 
(5)  the  enhancement  of  competition;  (6) 
the  use  of  information  disclosure;  (7)  the 
use  of  voluntary  standards;  and  (8)  the 
tailoring  of  standards  to  distinguish 
among  categories  of  regulated  entities 
("tiering").  More  complete  descriptions 
of  these  innovative  techniques  are  set 
forth  in  Appendix  D.  The  Department  of 
Transportation  is  already  using  these 
techniques  in  many  regulatory  programs. 
However,  the  views  of  the  public  are 
solicited  with  respect  to  other  regulatory 
programs  where  these  techniques  can  be 
applied  effectively  to  reduce  the 
burdens  on  regulated  entities  or  to 
reduce  governmental  costs.  If  you  have 
any  suggestions,  please  send  them  to  the 
concerned  operating  administration  or 
the  Office  of  the  Secretary,  at  the 
appropriate  address  noted  in  the 
"Address"  paragraph  above.  Additional 
information  on  the  innovative 
techniques  program  can  be  obtained  by 
contacting  Neil  R.  Eisner,  whose  address 
appears  above. 

Purpose 

The  Department  is  publishing  this 
Regulations  Agenda  and  Review  List  in 
the  Federal  Register  to  share  with 
interested  members  of  the  public  the 
Department's  preliminary  expectations 


regarding  its  future  regulatory  actions. 
This  should  enable  the  public  to  be  more 
aware  of  the  Department's  regulatory 
activity.  Knowledge  of  the  nature  and 
scope  of  this  activity,  as  well  as  the 
specific  proposals  and  reviews  being 
considered,  should  result  in  more 
effective  public  i>articipation  in  the 
Department's  regulatory  activity.  For 
example,  awareness  of  the  dates  when 
notices  may  be  issued  seeking  public 
comment  shoujd  allow  appropriate 
planning  and  more  efficient  use  of  the 
comment  period.  By  providing  the 
expected  date  for  a  decision  on  whether 
to  issue  a  final  rule,  the  Department 
expects  that  more  appropriate  planning 
by  those  concerned  with  the  regulation 
will  also  be  possible. 

This  publication  in  the  Federal 
Register  does  not  impose  any  binding 
obligation  on  the  Department,  or  any  of 
the  offices  within  the  Department,  with 
regard  to  any  specific  item  on  the 
Agenda  or  the  Review  List.  Regulatory 
action  in  addition  to  the  items  listed  is 
not  precluded. 

If  further  information  is  desired  on 
any  of  the  items  listed  in  the  Agenda  or 
the  Review  List,  the  public  is 
encouraged  to  contact  the  individual 
listed  for  the  particular  item.  Additional 
information  concerning  the  Agenda  or 
the  Review  List,  in  general,  or  the 
Department's  Regulatory  Policies  and 
Procedures  may  be  obtained  from  Neil 
R.  Eisner,  whose  address  and  telephone 
number  appear  above. 

Issued  in  Washington,  D.C.  on  August  31. 
1981. 
Drew  Lewis. 

Secretary  of  Transportation.  ' 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
Office  of  the  Secretary 


Significant  Regulations:  Major 


[Key  to  symbqis:  *New  item.     tAnalysis  or  review  t)eing  considered  under  Regulatory  Rexibility  Act 

Italics:  New  or  changed  information  since  last  Agenda] 


^Regulation  selected  for  priority  review. 


Summary 


Contact 


Earliest  expected 
decision  date 


Allocation  of " 
ton  National 


>lot3"  at  Washing- 
\irport 


Nondiscrimination  on  the  Basis  of 
-Handicap. 


A.  Description:  Proposed  amendment  to  establish  proce- 
dures for  allocating  the  hourly  number  of  instrument  flight 
operations  (takeofts  and  landings)  or  "slots"  that  may  be 
reserved  at  Washington  National  Airport  (WNA)  in  accord- 
ance with  the  FAA's  High  Density  Rule. 

B.  Why  Significant  This  proposal  is  considered  a  signifi- 
cant rulemaking  project  due  to  substantial  public  interest 
and  potential  costs  to  airlines. 

C.  Analysis:  Regulatory  Impact  Analysis 

D.  Need:  The  Civil  Aeronautics  Board  and  ttie  Department 
of  Justice  have  expressed  concerns  atxxit  continuing  tfie 
antitrust  immunity  under  which  the  airline  scheduling  com- 
mittees currently  allocate  slots  at  WNA.  A  new  method  of 
allocatkm  may  become  necessary. 

E.  Legal  Basis:  Sections  103,  306,  307  (a),  (b).  and  (c),  and 
313(a),  Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1303.  1347,  1348  (a),  (b),  and  (c).  and  1354(a)); 
§  6(c)  DOT  Act  (49  U.S.C.  §  1655(c));  Sec.  2.  Act  for  the 
Administration  of  Washington  National  Airport.  54  Stat 
688. 

F.  Chronology:  The  CAB  in  conjunction  with  the  FAA 
commissioned  the  Polinomk:s  Research  Laboratories, 
Inc.,  to  research  the  allocation  problem.  A  report  of  its 
findings  has  been  prepared.  Another  report  by  Econ,  Inc. 
analyzing  a  slot  allocation  auction  procedure  has  t>een 
prepared  under  an  FAA  contract.  On  August  15,  1980, 
the  Secreta/y  of  Transportation  issued  a  Policy  for  the 
Operation  of  Washington  National  Airport  (WNA).  The 
polKy  and  implementing  regulations  were  published  in  the 
Federal  Register  on  September  18, 1980  (45  FR  62406). 
On  Octot>er  29,  1980,  DOT  issued  an  emergency  regula- 
tion for  the  temporary  allocation  of  slots  at  WNA  for  the 
period  December  1,  1980  until  April  26,  1961,  because  of 
the  failure  of  the  scheduling  committee  to  come  to  an 
agreement  for  that  period.  The  emergency  regulation  was 
published  in  the  Federal  Register  on  November  3,  1980 
(45  FR  72637).  The  NPRM  for  a  long  term  solution  to  the 
slot  allocation  problem  was  issued  on  October  27,  1980 
(45  FR  71236).  A  public  hearing  was  held  on  February 
13,  1981,  and  the  comment  period  was  extended  until 
February  26.  1981  (46  FR  932,  January  5, 1981). 

Q.  Citation:  14  CFR  pt  93 

A.  Description:  The  Department's  section  504  ntle  is  one 
of  those  selected  for  priority  review.  In  addition,  a  May 
1981  Federal  Court  of  Appeals  decision  said  that  section 
504  of  the  Rehabilitation  Act  of  1973  did  not  authorize 
the  Department's  nile  as  it  affects  mass  transit  The 
Department  published  an  interim  final  rule  changing  the 
transit  portion  of  the  rule  on  July  20,  1981  (46  FR  37488) 
to  conform  to  the  Court's  decision.  Other  parts  of  the  rule 
will  be  revised  in  light  of  the  decision  and  as  part  of  the 
priority  review  of  the  regulation,  with  an  NPRM  to  be 
issued  proposing  any  appropriate  changes.. 

B.  Why  Significant  The  section  504  rule  is  a  controversial 
regulation  affecting  all  parts  of  DOT  as  well  as  many 
providers  and  users  of  DOT-funded  or  operated  pro- 
grams. The  mass  transit  section  of  the  rule  is  controver- 
sial and  changes  to  the  rule  will  be  of  considerable 
interest  to  the  public. 


Harvey  Safeer, 
(202)  426-3331 


Further  action  to  bi 
determined. 


Robert  C.  Ashby, 
(202)  426-4723 


FR  (Interim  .» 

Amendment) 
issued.  Action 
completed.  NPRM 
(comprehensive 
revision)  December 
1981. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
OST  Office  of  the  Secretary 

Significant  Regulations:  Major — Continued 

[Key  to  symbols:  *New  item.     tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act      •Regulation  selected  for  priority  review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


C.  Analysis:  Regulatory  Evaluation.  (Interim  amendment); 
Regulatory  Impact  Analysis  (NPRM  for  comprehensive 
revision). 

D.  Need:  These  regulatory  actions  are  necessary  in  order  to 
make  the  rule  consistent  with  the  Court's  decision  artd 
the  Administration's  regulatory  policy. 

E.  Legal  Basis:  Section  504  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  794);  Section  16(a)  of  the 
Urban  Mass  Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1612(a)):  section  165(b)  of  the  Federal-aid  High- 
way Act  of  1973,  as  amended  (23  U.S.C.  142  nt). 

F.  Chronology:  The  Final  Rule  establishing  the  Depart- 
ment's section  504  regulations  was  published  May  31, 
1979  (44  FR  31442).  Interim  final  rule  published  July  20, 
1981  (46  FR  37483). 


G.  Citation:  49  CFR  pt.  27 . 


OST 


Office  of  trie  Secretary 

Significant  Regulations:  Other 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Title  VI  Civil  Rights  Regulation. 


Minority  Business  Enterprise  Pro- 
gram (Direct  Contracting). 


A.  Description:  The  proposed  regulations  would  assemble 
in  one  package  all  DOT  procedures  and  requirements 
concerning  all  recipients  of  financial  assistance  under 
Title  VI  of  the  Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d-4). 

B.  Why  Significant:  Substantial  public  interest  is  anticipat- 
ed and  it  will  affect  all  of  the  DOT  elements  and  the 
administration  of  all  grant  programs. 

C.  Analysis:  Regulatory  Evaluation 

D.  Need:  The  Department  has  an  existing  Title  VI  regulation 
dating  from  1970,  and  a  Title  VI  order  promulgated  by 
Secretary  Coleman  on  Jan.  19,  1977,  and  reaffirmed  by 
Secretary  Adams  in  March  of  that  year.  A  new  regulatory 
package  is  being  developed  to  replace  the  previous  layer- 
ing of  regulations. 

E.  Legal  Basis:  42  U.S.C.  2000d-4 

F.  Chronology:  NPRM  published  in  the  Federal  Register 

January  19,  1981  (46  FR  5588).  Comment  period  closed 
April  20,  1981. 

a  Citation:  49  CFR  pt  21 

A.  Description:  This  regulation  would  Implement  the  re- 
quirements of  DOT  Order  4000.7A  for  DOT  operating 
elements  to  take  affirmative  action  to  assure  that  minority 
business  enterprises  participate  in  Departmental  procure- 
ment programs. 


Robert  J.  Coates, 
(202)  A2&-4070 


Further  action  to  be 
determined. 


Robert  AsWjy, 
(202)  426-^723 


To  be  wittidrawn 
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D^ARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  UST 

AGENDA 
OST  Office  of  the  Secretary 

Significant  Regulations:  Other— Continued 

[Key  to  tym^ls:  'New  itam.      fAnalysts  or  review  being  considered  under  Regulatory  Flexibility  Act.      •Regulation  selected  for  priority  review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Summary 


Contact 


Earliest  expected 
decision  date 


tfltview:  Mi^ty  Business  En- 
terprise Prcjgram  (Financial  As- 
sistance Pr<)grams). 


Financial  Assistance  to  Partici- 
pants in  RiilemaKing  Proceed- 
ings (Docke^  No.  48). 


B.  Why  Significant:  Substantial  public  interest  is  anticipat- 
ed given  the  proposed  action's  potential  impact  on  DOFs 
procurement  programs. 

0.  Analysis:  Regulatory  Evaluation „„ ™ 


D.  Need:  To  Implement  the  provisions  of  the  CX)T  Order 
4000. 7A  by  providing  detailed  instructions  for  carrying  out 
the  affirmative  action  requirements  of  the  Order.  To  sup- 
plement the  1978  amendments  to  the  Small  Business  Act 

E.  Legal  Basis:  Executive  Order  11625;  Executive  Order 
12138;  45  U.S.C.  803  P.L  95-507. 

F.  Chronology  NPRM  was  published  on  May  17,  1979  (44 
FR  28928).  The  comment  period  dosed  on  July  16.  1979. 
The  Department  published  a  final  rule  concerning  Its 
financial  assistance  programs  on  March  31,  1980  (45  FR 
21 172).  The  Department  has  concluded  that  further  rule- 
makirig  in  the  direct  contracting  field  is  unnecessary  at 
this  time,  and  interxis  to  withdraw  this  proposed  rule. 

0.  Citation:  49  CFR  pt  23 

A.  Description:  The  Department  Is  reviewing  its  regulation 
establishing  a  minority  business  enterprise  (MBE)  pro- 
gram in  its  financial  assistance  programs  (49  CFR  Part 
23). 


B.  Why  Significant  This  regulation  has  been  very  contro- 
versial, is  of  interest  to  most  DOT  grant  recipients  and 
contractors,  and  affects  the  operations  of  all  DOT  finan- 
cial assistarx^  programs. 

C.  Analysis:  neoMkxy  Evaluation/Reguiatofy  Flexibility 
Analysis  (for  NPRM). 

D.  Need:  As  part  of  the  Administration's  program  of  review- 
ing regulations  that  are  costly  or  controversial,  the  De- 
partment has  decided  that  it  is  necessary  to  consider 
substantial  revisions  of  the  existing  rule.  The  aim  of  the 
revisions  would  be  to  reduce  regulatory  burdens  associat- 
ed with  the  present  nile. 

E.  Legal  Basis:  Title  VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d);  Title  23  of  the  U.S.C;  49  U.S.C.  1730;  45 
U.S.C.  906;  49  U.S.C.  1615. 

F.  Chronology:  Rnal  Rule  put>lished  March  31,  1980  (45 
FR  21172).  NPRM  to  make  interim  amerxlment  to  this 
final  rule,  proposin9  to  delete  two  controversial  provi- 
sions, pending  revision  of  the  entire  rule,  published  March 
12,  1981  (48  FR  16282).  Comment  period  closed  March 

26,  1 981 .  Final  rule  for  interim  amendment  published  April 

27.  1981  (46  FR  16202).  Proposed  revision  of  entire  rule 
anticipated  October  1981. 

Q.  Citation:  49  CFR  pt  23 

A.  Descrtptton:  This  proposal  would  permit,  but  not  require, 
each  agency  of  the  Department  to  fund  eligible  members 
of  the  pubflc  for  the  reasonable  and  actual  costs  of 
preparing  and  prasenting  their  views  at  selected  agency 
njlemaking  proceedings. 


Roljert  Asht>y, 
(202)  426-4723 


Sam  Podljeresky, 
(202)  426-4723 


FR  (Interim 
Amendment) 
issued.  Action 
completed.  NPRM 
(Comprehensive 
Revision)  October 
1981. 


Action  to  t>e 
terminated. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
OST  Office  of  the  Secretary 

Significant  Regulations:  Other— Continued 

[Key  to  symbols:  "New  item.     fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.      •Regulation  selected  for  priority  review. 

fta/ics:  New  or  changed  information  since  last  Agenda] 


Title 


Public  Availability  of  Information.. 


Summary 


B.  Why  Significant  This  issue  concerns  a  matter  on  which 
there  is  substantial  public  interest  and  controversy  and 
would  have  a  significant  impact  on  the  operating  adminis- 
trations and  the  Office  of  the  Secretary. 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:  This  rule  would  substantially  increase  the  number 
of  active,  informed,  and  ir>dependent  participants  at  many 
rulemaking  proceedings  within  the  Department,  thereby 
increasing  the  diversity  and  balance  of  views  presented 
to  the  Department,  and  enhancing  ttie  Department's 
l(nowledge  of  the  interests  likely  to  be  affected  by  Its 
proposed  rules. 

E.  Legal  Basis:  The  Department's  rulemaking  authority 
under  the  Department  of  Transportation  Act,  49  U.S.C. 
1651  et  seq.,  and  related  statutes. 

F.  Chronology:  On  Jan.  13,  1977,  the  Department  pub- 
lished regulations  for  a  one-year  demonstration  program 
to  provide  financial  assistance  to  certain  participants  in 
rulemaking  proceedings  of  NHTSA.  (42  FR  2863).  At  the 
same  time,  the  Department  issued  an  ANPRM,  inviting 
public  comments  on  the  feasibility,  wisdom,  and  scope  of 
a  permanent  Department-wkJe  program  of  financial  as- 
sistance. Upon  conclusion  of  the  denrionstration  program, 
NHTSA  evaluated  the  program  and  recommended  that 
the  Department  establish  an  amended  version  of  tt>e 
program  throughout  the  Department  On  March  16,  1978, 
the  demonstration  program  in  NHTSA  was  extended  until 
the  Secretary  decided  whether  to  issue  final,  permanent 
Departmental  regulations  (43  FR  10918).  On  January  23, 
1979,  the  regulation  governing  the  NHTSA  financial  as- 
sistance demonstration  program  was  revised  to  improve 
its  administration.  The  Department  is  not  in  a  position  at 
this  time  to  proceed  with  the  issuance  of  an  NPRM  in 
view  of  the  action  taken  by  Congress,  on  the  Depart- 
ment's Fiscal  Year  1981  appropriations.  The  Depart- 
nr»ent's  FY  1981  Appropriations  Act  prohibits  the  funding 
of  public  participation  in  the  Departmental  rulemaking 
proceedings. 

G.  Citation:  49  CFR  pt.  5 

A.  Description:  This  involves  a  revision  of  DOTs  Freedom 
of  Information  Act  regulatkjns.  Specific  areas  to  be  re- 
vised may  include  the  fee  schedule  and  the  policy  on 
waivers  of  fees  for  public  interest  groups  and  the  press. 


Contact 


B.  Why  Significant:  Substantial  public  Interest. 

C.  Analysis:  Regulatory  Evaluation 


D.  Need:  Freedom  of  Information  Regulations  need  periodic 
revision  to  keep  current  with  changes  in  case  law,  policy, 
and  implementatk^  costs. 

E.  Legal  Basis:  5  U.S.C.  552  (Freedom  of  Information  Act)... 

F.  Chronology:  The  regulations  were  last  revised  in  1975. 
(40  FR  7915)  A  new  revision  Is  curently  under  internal 
development 

a  Citation:  49  CFR  pt  ?...„ 


Rebecca  Lima  Dailey, 
(202)  426-4542 


Eariiest  expected 
decision  date 


NPBM  October  ^96^. 
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T»e 


Nondiscrimina  ion  in  Federally-As- 
sisted ProgiBms  of  the  Depart- 
ment of  Transportation— State 
Transportation  Agencies'  EEO 
Affirmative  Action  Programs. 


OST 


Consolidation 
Grants  to  U.: 


Summary 


A.  Description:  The  proposed  regulation  would  set  forth 
requirements  and  procedures  for  all  State  Departments  of 
Transportation  (DOTs)  equal  employment  opportunity 
compliance  programs.  It  would  also  consolidate  FHWA, 
FRA,  and  UMTA  responsibilities  in  this  area. 

B.  Why  Significant  This  proposed  regulation  would  affect 
the  equal  opportunity  employment  programs  of  all  State 
transportation  agencies. 

0.  Analysis:  Regulatory  Evaluation _ 

0.  Need:  OST,  FHWA.  FRA.  and  UMTA  each  have  respon- 
sibility for  implementing  ttie  equal  employment  opportuni- 
ty programs  of  State  DOTs.  This  proposed  rule  would 
assure  full  coordination  among  these  departmental  ele- 
ments, reduce  the  burden  on  the  recipients,  simplify 
reporting  requirements,  and  eliminate  duplication  of  effort 

E.  Legal  Basis:  Section  22(a)  of  the  Federal-Aid  Highway 
Act  of  1968,  as  amended;  Secfion  905  of  the  Railroad 
Revitalization  and  Regulatory  Reform  Act  of  1976;  Sec- 
tion 19  of  the  Urban  Mass  Transportation  Act  of  1964,  as 
amended;  Section  504  of  the  Rehabilitation  Act  of  1973. 

F.  Chronology:  The  proposed  regulation  has  been  forward- 
ed to  EEOC  for  review  and  coordination. 

CL  Citation:  23  U.S.C.  140(a),  45  U.S.C.  801.  49  U.S.C. 
1615.  49  CFR  1.48(C),  2.49(u).  1.51(a). 


Contact 


Robert  J.  Coates, 
(202)  42&-4070 


Earliest  expected 
decision  date 


Further  action  to  be 
determined. 


Office  of  the  Secretary 

Nonsignificant  Regulations 


Title 


yf    Transportation 
Terrtlooes. 


Summary 


Contact 


Rulemaking  procedures. 


Nondiscriminati<in  on  the  Basis  of 
Age  in  DOT  Financial  Assist- 
ance PrograiT  b. 


Part-time 
Program. 


Care  fer     Employment 


The  regulation  would  comply  with  Title  V  of  Pub.  L.  95-134. 
whicn  permits  departments  and  agencies  to  consolidate 
grant  programs,  reduce  reporting  requirements,  and  waive 
local  matching  fund  requirements.  NPRM  was  published 
on  1/8/79  (44  FR  1765)  (49  CFR  pt.  29). 

Amendments  to  the  Office  of  the  Secretary  regulations  on 
notice-and-comment  rulemaking.  (49  CFR  pt  5). 

This  regulation  would  prohibit  age  discrimination  by  recipi- 
ents of  DOT  financial  assistance  progidfTO.  NPRM  pub- 
lished on  October  22.  1979  (44  FR  60946). 

This  internal  order  wouW  convert  certain  full-time  positions 
in  the  Department  to  permanent  part-time  positions,  in 
accordance  with  the  Federal  Employees"  Part-Time 
Career  Employment  Act  of  1978.  Comment  period  closed 
on  November  14,  1980  (45  FR  61074)  Interna/ order,  in 
the  form  of  an  amendment  to  the  DOT  Personnel  Manual, 
published  August  1981. 


Don  Ryan, 
(202)  426-9605 


Sam  Podberesky. 
(202)  426-4723 

Leslie  Baldwin, 
(202)  426-^388 


Norma  Ptielps, 
(202)  426-0185 


Earliest  expected 
decision  date 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 

Further  action  to  be 
determined. 


Action  complete. 
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Title 

Summary 

Contact 

Earliest  expected 
decision  date 

•Real  Property  Appraisal  and  Ap- 
praisal Review  Regulation. 

•Award  of  Fees  and  Expenses  to 
Successful  Litigants. 

•Minority     Business     Enterprise 
Program  (Financial  Assistance). 

This  regulation  would  prescribe  requirefTtente  for  the  ap- 
praisal of  property  to  be  acquired  pursuant  to  Title  III  of 
the  Uniform  Relocation  AssistarK«  and  Real  Property 
Acquisition  Policies  Act  oi  1 970. 

This  regulation  would  provide  for  the  award  of  attorney  fees 
and  other  expenses  to  parties  wtx>  prevail  over  the 
Federal  Government  in  certain  administrative  and  cotirt 
proceedings  pursuant  to  the  Equal  Access  to  Justice  Act 
(49  CFR  pt  6). 

This  regulation  would  change  the  definition  of  the  term 
"Hispanic"  to  include  persons  of  European  hispanic 
origin.  (49  CFR  pi  2^ 

Lynne  Adams- 
WhitaKer. 
(202)  426-4723 

Lyrme  Adams- 
Whitaker. 
(202)  426-4723 

Robert  C.  Ashby. 
(202)  426-^723 

NPRM  Early  1982 
FR  October  1981. 

FR  September  1981. 

USCG 


U.S.  Coast  Guard 

Significant  Regulations:  Major 


Tilte 


Sumntary 


Contact 


Earliest  expected 
decision  date 


tRevlew:  Proposed  Design 
Standards  for  Tank  Barges 
(Docket  No.  CGD  75-083).  Up- 
grade Existing  Tank  Barge 
Construction  (Docket  No.  CGD 
75-083a). 


A.  Description:  This  action  would  encompass  two  regula- 
tory projects  certtered  on  tank  barge  cot)6tructk>n  stand- 
ards which  resulted  from  Prssidental  initiatives  of  March 
17,  1977,  directing  study  of  the  tank  tiarge  poUution 
problem.  One  project  will  address  new  barge  construction 
while  tfie  other  wilt  pertain  to  existing  barges. 

B.  Why  Significant:  Considered  significant  due  to  substan- 
tial Congressional  and  public  interest 

C.  Analysis:  Regulatory  Impact  Analysis.  Environmental 
Impact  Statement/ Regulatory  Flexibility  Analysis. 

D.  Need:  Increased  public  awareness  of  the  oil  poikjtion 
problem,  as  well  as  ir^emational  and  domeste  interest  in 
this  area,  have  made  Improved  design  standards  impor- 
tant as  a  means  of  reducing  the  possibility  of  pollution. 


E.  Legal  Basis:  Sec. 
use.  391a). 


201.  86  Stat  427.  as  amended  (46 


F.  Chronology:  The  upgrade  of  tank  barge  construction 
standards  was  publist>ed  as  an  NPRM  tn  the  Federal 
Register  of  December  24,  1971  (36  FR  24960).  As  a 
result  of  ttie  63  written  comments  received,  it  was  decid- 
ed that  the  standards  needed  to  be  studied  further, 
especially  as  they  would  apply  to  existing  barges. 

In  1974,  the  Coast  Guard  and  the  Maritime  Administration 
performed  a  joint  study  of  the  tank  beige  pollution  prob- 
lem which  found  that  certain  tonstructton  techniques 
might  provide  a  stgruficant  advantage  for  eliminatir>g  oil 
pollution  from  tank  barges.  However,  the  study  had  sever- 
al weaknesses  ar>d  re^ilatory  action  was  not  taken. 


LCOR  Spadunan, 
(202)  42ft-4431; 
LCDR  Rock, 
(202)  426-2183 


Further  action  to  t>e 

determined. 
Notice  of  intended 
future  action 
October  1961. 
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Trie 


Review:  Construction 
ment;    Existing 
Vessels  Carryin  | 
Gases  (Docket 


Damage   Stability 


Federal  Register  /  VoL  46.  No.  190  /  Thursday.  October  1. 1981  /  Proposed  Rules 


•New  item. 


Summary 


and  Equip- 
Setf-Propelled 
Bulk  Liquefied 
to.  77-069). 


In  July  1977.  the  Coast  Guard  began  a  reexamination  of  the 
tank  barge  constructk>n  standards.  It  was  determined  that 
new  barge  constructon  should  be  treated  separately  from 
existing  barges.  An  ANPRM  concerning  impacts  related 
to  existing  barges  was  published  on  June  14.  1979  (44 
FR  34440).  An  NPRM  on  the  standards  for  new  construc- 
tion was  published  on  June  14,  1979  (44  FR  34440). 
Publte  hearings  were  held  on  August  2.  1979  (Washing- 
ton. D.C.);  August  15.  1979  (Seattle);  August  23.  1979 
(New  Orleans);  September  5.  1979  (Washington.  D.C); 
and  September  7.  1979  (St  Louis).  The  comment  period 
ended  September  30,  1979.  The  comment  period  was 
extended  to  December  1,  1979.  Supplemental  Notice 

Rjblished  March  13,  1980  (45  FR  16438)  announced  a 
ational  Academy  of  Sciences  (NAS)  study  which  was 
conducted  from  February  15.  1980  through  July  1981. 
Rulemaking  has  been  deferred  until  review  of  the  NAS 
study  is  completed. 

Q.  CItattere  46  CFR  pts.  32-40...., 


Contact 


A.  Description:  Would  amend  regulations  for  existing  self- 
propelled  vessels  that  carry  bulk  Ik^uefied  gases  by  in- 
cluding the  substantive  requirements  for  the  "Code  for 
Existing  Ships  Carrying  Lkiuefied  Gases  in  Bulk"  adopted 
by  the  intergovernmental  Maritime  Consultative  Organiza- 
tion (IMCO).  These  amended  regulatkins  would  also  in- 
crease safety  levels  of  existing  ships  carrying  gas. 

B.  Wliy  Significant  This  is  significant  because  it  involves  a 
large  number  of  existing  U.S.  and  foreign  flag  ships  which 
carry  Ik^uefied  gas  and  because  it  is  the  subject  of 
substantial  publk:  interest 

C.  Analysis:  Regulatory  Impact  Analysis 


Earliest  expected 
decision  date 


LCDR  McGowan. 
(202)  426-2160 


NPRM  December 
1981. 


and    Fkxxling 


Protection  Standards  for  Great 
Lakes  Bulk  Dry  Cargo  Vessels 
(Docket  No.  CGO  80-159). 


D.  Need:  Increased  use  of  liquefied  gases  has  intensified 
the  problems  associated  with  this  product  Since  this 
product  has  unique  properties  and  dangers,  a  dedicated 
set  of  regulattons  is  needed  to  address  them. 

E.  Legal  Basis:  R.S.  4417(a)  as  amended  by  section  5.  P.L 
95-474  (46  U.S.C.  391a);  See  6(d)(1).  80  Stat  937  (49 
U.S.C.  1655(b)(1)).  This  rulemaking  is  also  the  Port  and 
Tanker  Safety  Act  of  1978. 

F.  Chronology:  An  Advance  Notice  of  Proposed  Rulemak- 
ing was  published  June  30.  1977  (42  FR  33353).  This 
action  was  taken  pursuant  to  the  Port  and  Tanker  Safety 
Act  of  1978. 

a  Citation:  46  CFR  pts.  31.  34,  38.  40.  54.  98. 154 


A.  Description:  Would  require  a  level  of  subdivision  for  new 
ships  whteh  is  at  least  equivalent  to  that  required  for 
Maritime  Administratkjn  construction  loan  guarantees. 
Would  reduce  the  risk  of  catastrophic  sinking  and  in- 
crease the  time  available  to  utilize  recently  improved 
survival  gear. 

B.  Why  Significant  This  project  wouW  inWate  a  signtfteant 
change  in  polwy  whk:h  differs  substantially  from  interna- 
ttonal  standards.  Additionally,  it  could  result  in  a  major 
price  increase  for  an  indlvkjual  industry. 

C.  AnalyciK  Regulatory  Impact  Analysis 


Mr  Granholm, 
(202)  426-2187 


HPRM  August  ^9Q2. 
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D.  Need:  Due  to  lack  of  subdivision  in  ttie  cargo  hold, 
catastrophic  sinl<ings  of  Great  Lakes  bulk  earners  can 
occur  very  rapidly  arxl  with  little  or  no  warning,  thus 
precluding  ttie  use  of  survival  gear.  Unkjue  features  of 
Great  Lakes  geography  and  shipping  may  permit  applica- 
tion of  unusual  alternatives  six;h  as  route  modifications  to 
increase  the  safety  of  existing  vessels. 

E.  Legal  Basis:  RS  4405  (46  U.S.C.  375);  R.S.  4417  (46 
U.S.C.  391);  R.S.  4462  (46  U.S.C.  416). 

F.  Chronology:  January  7, 1981,  work  plan  approved 

G.  CItaUon:  46  CFR  Parts  45  and  9a 

USCG 


U.S.  Coast  Guard 

Significant  Regulations:  Other 


Title 


Summary 


Contart 


Earliest  experted 
decison  date 


fReview:  Qualifications  of  the 
Person  in  Charge  of  Oil  Trans- 
fer Operations,  Tankerman  Re- 
quirements (Docket  No.  CGD 
79-116  and  79-1 16a). 


Review:  Pollution  Prevention, 
Vessels  and  Oil  Transfer  Facili- 
ties (Docket  No.  CGD  75-1 24a). 


A.  Description:  Would  redefine  and  establish  qualifying 
criteria  for  certifying  individuals  engaged  in  the  carriage 
and  transfer  of  ttie  varkjus  categories  of  dar>gerous  car- 
goes in  bulk. 


B.  Wliy  Significant:  Considered  significant  because  this  is 

the  result  of  a  Presidential  initiative. 

C.  Analysis:  Regulatory  Evaluation,  Environmental  Impart 
Statement,  Inflatranary  Impart  Statement/ Regulatory 
FlexibiRty  Analysis. 

D.  Need:  Most  pollution  incidents  are  the  result  of  persorv 
nel  error;  consequently,  the  minimum  qualifications  of 
persons  involved  in  fiandling  polluting  substances  shoukj 
be  specified. 

E.  Legal  Basis:  86  Stat  427,  as  amended  (46  U.ac.  391a): 
Sec.  6(b)(1),  80  StaL  937  (49  U.&C.  1655(b)(1));  49  CFR 
1.46(n)(4).  , 

F.  Chronology:  Environmental  Analysis  and  Inflationary 
Impact  Statement  completed  Febnjary,  1977.  NPRM  pub- 
lished April  25,  1977  (42  FR  21190).  Public  hearing  June, 
1977.  Extensive  comments  were  received  on  this  NPRM 
and  it  was  withdrawn  on  April  30,  1979.  NPRM  published 
December  1980  (45  FR  83268  and  45  FR  83290).  Public 
hearings  held  in  January  and  February  1981. 

0.  Citation:  33  CFR  pt  155;  46  CFR  pts.  12,  13,  30.  31. 

35,  70,  90,  98,  105.  151.  153.  and  157. 

A.  Description:  Would  reduce  accidental  or  intentional 
discharge  of  oil  or  oily  wastes  during  vessel  operatkxis. 


CDR  Amet, 
(202)  426-2251 


FR  October  1982. 


LCDR  Gregory, 
(208)  7SS-1354 


NPRM  indefinite. 
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B.  Why  significant:  This  regulation  is  the  significant  part  of 
Docket  No.  CGD  75-124.  Substantive  changes  to  the 
NPRM  are  proposed  so  that  a  supplemental  NPRM  is 
needed.  It  is  considered  significant  due  to  opposition  from 
the  owners/operators  of  offshore  marine  service  vessels 
and  inland  watenways  vessels  to  the  oil-water  separator 
requirements  of  33  CFR  155.330.  Also,  considerable  ex- 
pense may  be  incun'ed  by  the  towing  service  to  install 
separators  and  monitors  or  alarms,  if  alternative  meas- 
ures are  not  used.  Without  these  sections,  the  remainder 
of  CGD  75-124  is  rronsignificant  and  was  published  as  a 
final  mle  on  January  31,  1980  (45  FR  7156).  The  Coast 
Guard  is  presently  attempting  to  determine  whether  a 
significant  number  of  small  entities  would  be  affected  by 
this  rulemaking;  a  Regulatory  Flexibility  Analysis  may  be 
required. 


I  Review:     Licen^ng 
(Docket  No.  CGt)  ~ 


of     Pilots 
77-084). 


C.  Analysle:  Regulatory  Evaluation ., 

D.  Ne«d:  (1)  Necessity  to  reduce  the  number  of  oil  spiHs. 
(2)  Clarification  of  existing  njles.  (3)  Additional  require- 
ment for  oil-water  separators  under  the  1 973  International 
Converrtton  for  the  Prevention  of  Pollution  from  Ships. 

E.  Legal  Baste:  Section  311(i)(1)  (C)  and  (D)  of  the  Federal 
Water  Pollution  Control  Act.  as  amended  (33  U.S.C. 
1321(i)(1)(C)and(D)). 

F.  Chronology:  NPRM  published  June  27,  1977  (42  FR 
32670).  Supplemental  NPRM  published  October  27,  1977 
(42  FR  56625).  Public  hearings  held:  New  Orleans,  LA. 
11/22/77,  St  Louis,  MO.  11/30/77,  Wash.,  D.C..  11/28/ 
77. 


G.  Citation:  33  CFR  155.330-155.410. 


A.  Description:  This  proposal  would  require:  recency  of 
service  for  each  route  upon  which  a  pilot  is  authorized  to 
serve;  licenses  to  be  issued  with  tonnage  limitations 
commensurate  with  pilot  experience;  and  consideration  of 
shiphandling  simulator  training  for  pilots  of  very  large 
vessels  including  Very  Large  Crude  Carriers  (VLCC). 

B.  Why  Significant  Considered  significant  because  there  is 
substantial  interest  among  marine  personnel  about  this 
matter  and  because  opposition  is  expected  from  Federal 
pilots. 

C.  Analysis:  Regulatory  Evaluation/Regulatory  Flexibility 
Analysis. 

D.  Need:  Increased  ship  size  has  led  to  unusual  handling 
characteristics  with  which  some  pilots  may  not  be  famil- 
iar. This  rule  will  allow  use  of  simulator  training  for  these 
kinds  of  vessels. 

E.  Legal  Basis:  46  U.S.C.  214,  224,  230,  233,  237;  49 
U.S.C.  1655(b)(1). 

F.  Chronology:  A  Regulatory  Analysis  and  Work  Plan  were 
completed  in  October  1978.  NPRM  published  November 
28,  1980  (45  FR  79258).  Public  hearings  were  held  in 
January  and  February  1981.  Revisions  to  the  NPRM  are 
planned  as  a  result  of  the  hearings. 

G.  Citation:  46  CFR  pt.  10 


Mr.  J.  Hartke, 
(202)  755-8683 


Supplemental  NPRM 
January  1982. 
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tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act 
Italics:  New  or  changed  infonnation  since  last  Agenda] 


Title 


Tank  Vessel  Operations  Regula- 
tions, Puget  Sound  (Docket  No. 
CGD  78-041). 


Summary 


A.  Description:  This  regulatran  wouM  govern  the  operatnn 
of  tank  vessels  In  the  Puget  Sound  area  to  protect 
against  environmental  harm  resulting  from  vessel  or 
staicture  damage,  destruction,  or  loss. 

B.  WIty  Significant:  This  is  considered  a  significant  nile- 
making  due  to  Congressional  and  publk:  interest  In  addi- 
tion, it  may  generate  controversy  among  the  put>lic,  envi- 
ronmentalist and  the  oil  industry. 

C  Analysis:  Regulatory  Evaluatk)n,  Environmental  Impact 
Statement 

D.  Need:  To  reduce  the  possibiTrty  of  environmental  harm 
resulting  from  oil  spills  in  Puget  Sound  by  govemina  the 
operation  of  tankers  so  as  to  reduce  the  risk  of  collision 
or  grounding. 

E.  Legal  Basis:  Port  and  Waterways  Safety  Act  (33  U.S.C. 
1221). 

F.  Chronology:  Secretary  Adams  signed  a  180-day  Interim 
Rule  on  March  14, 1978,  prohibiting  entry  of  oil  tankers  in 
excess  of  125,000  Deadweight  Tons  in  Puget  Sound 
March  23.  1978  (43  FR  12257^-  ANPRM  pubHshed  March 
27,  1978  (43  FR  12840)  with  publk:  hearing  held  April 
20-21,  1978.  NPRM  publtehed  April  12,  1979  (44  FR 
21974).  Publk:  hearings  were  heki  in  Washington  State 
on  June  11-14,  1979.  The  interim  navigatk>n  mle  will 
remain  in  effect  until  cancelled  (44  FR  36174).  The  Puget 
Sound  mlemaking  has  been  broken  into  three  parts: 
78-041  Tank  Vessel  Operatkxis.  78-041a  Puget  Sound 
VTS  Sennce  Area,  and  78-041b.  Puget  Sound  VTS  Gen- 
eral Rules.  78-041  b,  the  General  Rules,  were  published 
as  a  final  mle  on  July  21. 1980  (45  FR  48822).  On  August 
11. 1980,  the  effective  date  was  deferred  until  October  1, 
1980,  and  a  correctkxi  to  the  interim  final  rule  was 
published  August  11,  1980  (45  FR  53135).  An  editorial 
correctkxi  to  the  August  11,  1980,  publk»tk>n  was  pub- 
lished November  10,  1080  (45  FR  74471).  The  Puget 
Sound  VTS  Servk:e  Area  portkxi  (78-041  a)  was  reclassi- 
fied as  nonsigniftoant  and  future  issues  of  the  agenda  will 
list  it  in  the  nonsijjnificant  sectkm.  A  supplemental  notk:e 
on  the  new  nonsignificant  portion  was  published  on  July 
21,  1980  (45  FR  48826).  The  Tank  Vessel  Operations 
(78-041)  portkm  remains  significant  A  supplemental 
NPRM  announcing  tanker/tug  risk  analysis  tests  was 
published  on  July  21, 1980  (45  FR  48827). 

a  Citation:  33  CFR  pts.  160, 161 


Contact 


Mr.  Ziegfekl, 
(202)  755-5/ /9 


Eariiest  expected 
dectsKtndate 


FR  December  1961. 
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Nonsignificant  Regulations 

•New  item.      fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act. 
Italics:  New  or  changed  Information  since  last  Agenda] 


^Regulation  selected  for  priority  review. 


Summary 


Contact 


Earliest  expected 
decision  date 


Vessel  Traffic  Se  vi 
vick  Bay,  La.  (pocket 


ice  (VTS),  Ber- 
73-186). 


VTS    Houston-Gilveston, 
(Docket  No.  CqO 


Texas 
74-029). 


Review:    Revisic  r\ 
Regulations  (Cxket 
74-125). 


of    Electrical 
No.  CGD 


Pilot  Ladders  anil 
Hoists     (Dock  it 
74-140). 


Powered  Pilot 
1^.      CGD 


Fi'e 


Review:  Fixed 
Systems  on 
sels  (Docket  N( 


Extinguishing 

U((inspected  Ves- 

CGD  74-284). 


Elevators      and 
(Docket  No. 


CGD 


Dumbwaiters 
75-001). 


Opening  Signals 


(Docket  No.  75-  237). 


or  Drawbridges 


tRevlew:  Stabilit: 
Towing    and 
Hull  Forms  (D4cket 
76-018). 


lit' 


Standards  for 

fshore    Vessel 

No.  CGD 


Review:  Subdivison  and  Stability 
of  Passenger  Vessels  (Docket 
No.  CGD  76-05  5). 


tPilotage   Requirements   (Docket 
No.  CGD  76-06 )). 


Review:  Stability 
Hopper   Dredg^ 
CGD  76-080) 


Cargo  Monitors 
(Docket  No,  ' 


oi 
CGD 


Review:      Casu^ty 
(Docket  No.  CGp 


Review:    Radar 
dorsement 
(Docket  No. 


f(r 
CG> 


Standards  for 
(Docket  No. 


Tank  Vessels 
76-088b). 


Reporting 
76-170). 


Observer    En- 
Personnel 
76-1 93a). 


Would  codify  certain  operating  procedures  now  being  done 
under  local  order.  (33  CFR  pt.  161). 

Would  make  mandatory  a  now  voluntary  vessel  traffic  serv- 
ice. NPRM  published  September  18,  1980  (45  FR  62158). 
(33  CFR  pt  161). 

Would  generally  revise  and  update  the  electrical  regulations 
to  conform  to  latest  technology  and  to  include  steering 
requirements  for  vessels  otfier  than  tank  vessels.  This 
project  was  downgraded  from  significant.  Supplemental 
NPRM  published  March  3,  1980  (45  FR  13982). 

Would  establish  new  regulatnns  for  pilot  hoists  and  revise 
regulations  for  pitot  ladders  and  chain  ladders.  NPRM 
published  July  23.  1979.  (44  FR  43016).  Publication  of  FR 
deferred  pending  evaluatk>n  of  comments.  (46  CFR  pts. 
160. 163). 

Would  establish  standards  for  the  construction  and  installa- 
tion of  Haton  1301  and  other  fixed  fire  extinguishing 
systems  as  optional  systems  for  compliance  with  existing 
regulations.  (46  CFR  162.029). 

Would  adopt  the  1978  Antertean  National  Standards  Insti- 
tute (ANSI)  code  wittt  certain  modificatk>ns  for  vessel 
construction.  NPRM  published  April  5,  1976  (41  FR 
14386).  (46  CFR  pt  58). 

If  approved,  would  establish  uniform  signals  for  opening 
drawbridges.  NPRM  published  June  /,  1980  (45  FR 
43226)  (33  CFR  pt  117). 

Would  establish  intact  stability  standards  for  both  towing 
and  free-route  modes  of  subject  vessels.  ANPRM  pub- 
lished AprH  12,  197e  (41  FR  15349).  (46  CFR  pt  42). 


Proposes  nrwre  flexible  regulations  by  allowing  alternate 
compliance  with  Intergovernmental  Maritime  Qxisultative 
Organization  as  an  altemative  to  existing  requirements. 
(46  CFR  pts.  73,  74). 

Would  clearly  delineate  when  and  in  what  areas  pilots  are 
required.  (46  CFR  157.20-40). 

Would  improve  capability  of  a  dredge  to  withstand  flooding 
caused  by  damage  to  hull  or  interior  piping.  NPRM  put>- 
lished  December  10.  1979  (44  FR  70791).  (46  CFR  pt 
93). 

Proposed  requirements  for  installation  and  use  of  cargo 
monitors.  NPRM  published  June  27,  1977  (42  FR  32684). 
(33  CFR  pt  157). 

Would  update  the  regulation  by  changing  the  monetary  and 
other  damaqe  criteria.  As  a  result  of  numerous  com- 
ments, a  revised  NPRM  was  published.  NPRM  published 
October  19.  1978  (43  CFR  48982).  Con-ection  published 
October  23,  1978  (43  FR  49316).  NPRM  published  De- 
cember 3,  1979  (44  FR  69308).  Interim  final  rule  pub- 
lished November  24,  1980  (45  FR  77439).  (46  CFR  4.05). 

WoukJ  require  specialized  training  in  use  of  radar  equip- 
ment NPRM  Dublished  November  6,  1980  (45  FR 
73716).  (48  CFR  Pt.  10). 


Ens  LeBlanc, 
(202)  426-5116 

Ens  LeBlanc, 
(202)  426-5116 

LCDR  Mowery, 
(202)  426-2206 


Mr.  R.  Markle, 
(202)  426-1445 


Mr.  K.  Wahle, 
(202)  426-1444 


LTffg)  Cairns. 
(202)  42&-2206 


Mr.  Teuton, 
(202)  426-1380 


Mr.  F.  Perrini, 
(202)  426-2187 


Mr.  J.  Howell, 
(202)  426-2187 


CDR  McCowen, 
(202)  426-2240 

Mr.  W.  aeary, 
(202)  426-2187 


LCDR  Cool, 
(202)  426-4431 


Capt  Blomquist 
(202)  426-1455 


CDR  Amet 
(202)  426-2251 


H?^M  August  ^9%^. 
FR  September  1981. 

FR  December  1981. 
FR  C>cto/7e/-1981. 
NPRM  Octoter  1981. 


Furttier  action  to  be 
determined. 


FH  August  ^^6^. 


NPRM  February  1982. 


fiPRM  August  ^9B^. 


Further  action  to  be 
determined. 

FR  October  ^96^. 


Supplemental  NPRM 
October  ^96^. 


FR  February  1982. 


FR  December  ■\96^. 
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tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act 
Italics:  New  or  ctianged  information  since  last  Agenda] 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Review:  Shipboard  Fumigation 
Standards  (Docket  No.  CGD 
76-206). 

Review:  Exemption  for  Cargo 
Vessels  in  Alaska  Serving 
Remote  Villages  (Docket  No. 
CGD  76-223). 

Review:  Marine  Safety  Investiga- 
tions (Docket  No.  CGD  77-018). 


Damage  Stability,  Subchapter 
"O"  Barges  (Docket  No.  CGD 
77-027). 

Ocean  Dumping  Surveillance 
Equipment  Requirements,  (new 
Part)  (Docket  No.  CGD  77-029). 


Review:  Designation  of  Oceano- 
graphic  Vessels  (Docket  No. 
CGD  77-081). 


Vessel  Traffic  Service  (VTS)  New 
York,  N.Y.  (Docket  No.  CGD 
77-087). 


Requirement  for  First  Purchaser 
List  Kept  by  Boat  Dealers 
(Docket  No.  CGD  77-115). 


tRevlew:    Waterfront     Facilities 
(Docket  No.  CGD  77-128). 


Review:  Amendments  to  Alterna- 
tive Compliance  (Docket  No. 
CGD  77-136). 

Review:  Miscellaneous  Changes 
to  46  CFR  56  (Docket  No.  CGD 
77-140). 

'Review:  Acceptance  of  Ameri- 
can Society  of  Mechanical  En- 
gineers (ASME)  "U"  or  "UM" 
l^essure  Vessels  (Docket 
77-147). 


Proposed  operational  requirements  for  fumigation  proce- 
dures on  vessels.  (46  CFR  pt  147a). 


Would  allow  special  uses  for  specific  vessels  serving  in  the 
Alaskan  Trade.  (46  CFR  pts.  6,  30,  42,  43,  70,  90,  and 
151;  33  CFR  pt  ^)  FR  published  9  March  1981  (46  FR 
15685). 

Would  implement  investigation  authority  under  Ports  and 
Waterways  Safety  Act  NPRM  published  January  25, 
1979  (44  FR  5368).  (33  CFR  pt  168). 

Would  apply  damage  stability  requirements  for  chemical 
vessels  to  ocean  chemical  barges.  (46  CFR  151.10-10). 


Would  establish  equipment  requirements  to  conduct  surveil- 
lance to  prevent  unlawful  dumping  of  material  Into  ocean 
waters.  NPRM  published  December  13,  1979  (44  FR 
72188).  After  reviewing  the  comments  and  evaluating  the 
current  state  of  ocean  dumping,  the  Coast  Guard  has 
determined  that  this  proposal  would  be  too  expensive  for 
the  potential  benefits  to  be  expected.  For  this  reason,  the 
proposal  is  being  withdrawn.  (33  CFR  pt  158).  Withdrawn 
April  30,  1981  (46  FR  24213). 

Would  establish  standard  procedures  for  designating  ocean- 
ograiphic  research  vessels  and  allow  their  exemption  from 
certain  manning  requirements.  NPRM  published  Decem- 
ber 22,  1980  (45  FR  84104).  (46  CFR  pt  188). 

Establishes  regulations  for  vessel  traffic  service  in  New 
York  Hartjor.  NPRM  published  February  16,  1978  (43  FR 
6906).  Final  Rule  published  August  2,  1979  (44  FR 
45381).  Effective  date  suspended  indefinitely  September 
24.  1979  (45  FR  50005)  (44  FR  2133).  (33  CFR  pt  161). 

Would  require  boat  dealers  to  assist  in  creating  a  list  of 
retail  purchasers  so  manufacturers  could  send  notice  to 
alert  of  safety  defects.  NPRM  published  December  29. 
1980  (45  FR  85475).  (33  CFR  pt  179). 

Would  revise  waterfront  facility  regulations  by  consolidating 
and  updating  general  regulations.  ANPRM  published  Apnl 
10.  1978  (43  FR  15108).  (33  CFR  pts.  126-32). 

Would  provide  editorial  improvement  and  clarification  of 
existing  regulations.  NPRM  published  January  26,  1981 
(46  FR  8030).  (33  CFR  pt  81). 

Would  update  Title  46,  Subchapter  F— Marine  Engineering. 
(46  Cf^R  pt  56). 


Would  accept  pressure  vessels  t>earing  the  ASME  "U"  or 
"UM"  stamp  without  U.S.  Coast  Guard  inspection.  NPRM 
published  December  29.  1980  (45  FR  85488).  (46  CFR 
Part  54). 


Mr  J. 
McAnulty, 
(202)  426-1577 

LT  Murray. 
(202)  426-2190 


LCDR  Gregory. 
(202)  755-1354 


Mr.  F.  Perrir>i. 
(202)  426-2187 


LCDR  Voyik. 
(202)  755-7938 


NPRM  April  1982. 
Action  complete. 

FR  January  1982. 
NPRM  Febnjary  198Z 
Withdrawn. 


CDR  McCowen, 
(202)  426-2240 


LTBumette, 
(202)  426-5716 


Mr.  Ellison, 
(202)  426-1065 


LOJR  Gregory, 
(202)  755-1354 


Mr  C.  Uana. 
(202)  426-5116 


LT(ig)  Jackson, 
(202)  426-2160 


Mr.  H.  Hime. 
(202)  426-2160 


FRZ>ecer7)ber1981. 


Effective  date  to  be 
estat>lished. 


Furffter  action  to  be 
determined. 


NPRM  March  1982. 
FR  August  1981. 
NPRM  January  1962. 
FR  December  1981. 
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TUB 


Summary 


Contact 


Earliest  expected 
decision  date 


Revision    of 
Regulations 
77-196). 


Nali/igation    Safety 
(Opcl^et  No.  CGO 


Syste  lis 


Lifesaving 
Laltes    Vessels 
CGD  77-202). 


for    Great 
(Docket    No. 


Review:  Second  Class  Operator 
for  Towing  Vessels  (Docl^et  No. 
CGD  77-204). 


Review:  Halon  1 301 
guishing  Systens 
Vessels     (Docl<  st 
77-232). 


Navigation  Lights 
sett  (Docket  No 


Officers  on  Uninsbected 
(Docket  No.  CGp 


Hazardous 
Prevention 
Marine 
(Docket  No. 


Subsides, 


for 

Tran^ 

CG) 


tLk)uefied  Natural 
Fadtity     (Dockit 
78-038). 


Vessel    Traffic 
Puget  Sound  (Docket 
78-04  la). 


Review:  St.  Mary's  River,  Vessel 


Rre  Extin- 

for  Merchant 

No.     CGD 


for  Small  Ves- 
CGD  77-233). 


Vessels 
78-027). 


I,  Pollution 
Vessels    arKJ 
Facilities 
78-032). 


Gas  Waterfront 
No.     CGD 


I  ^rvice     (VTS), 
No.  CGD 


Traffic    Service 
CGD  78-079). 


(Docket    No. 


This  docket  was  previousfy  titled  "Designatton  of  Confined 
or  Congested  Waters."  33  CFR  Part  164  is  being  revised. 
This  revision  would  amend  existing  navigation  safety  reg- 
ulations and  incorporate  changes  in  electronk:  position 
fixing  devices  and  electronic  relative  motion  analyzers, 
delete  refererwes  to  confined  or  corwested  waters,  and 
resolve  certain  ottier  ambiguities.  (33  CFR  pt.  164). 

Would  amerxt  regulations  for  lifeboats  and  other  equipment 
to  improve  cfiances  of  personnel  survival  following  aban- 
donment of  vessel.  This  protect  has  been  redocketed  and 
will  appear  in  future  agendas  urKler  the  numt>er  CGD 
77-202.  Redocketed  from  No.  CGD  75-033.  (46  CFR 
Subchapters  D.  H,  I,  T,  and  Q). 

Would  allow  able  seaman  service  on  ocean  going  vessels 
to  t>e  credited  toward  second  class  towboat  license. 
NPRM  published  May  25,  1978.  (43  FR  22653).  (46  CFR 
pt  10). 

Would  allow  Halon  1301  for  specific  types  of  installatksns. 
(46  CFR  164.035). 


Woukj  specify  approval  procedures  and  installation  require- 
ments for  International  Rules  navigation  lights  for  small 
vessels.  NPRM  published  September  7,  1978  (43  FR 
39946).  Supplemental  NPRM  putHished  December  29, 
1980  (45  FR  85468).  (33  CFR  pt  89). 

The  amendment  would  clarify  46  CFR  157.30-10  regarding 
tfie  numt>er  of  deck  officers  and  engineers  to  be  on 
board  uninspected  vessels.  NPRM  published  October  27, 

1980  (45  FR  70920).  FR  published  21  May  1981  (46  FR 
27654). 

Would  estat>lish  regulations  to  prevent  pollution  from  haz- 
ardous substances  from  vessels  and  marine  transfer  facil- 
ities. Incorporated  into  project  CGD  77-128  (33  CFR  pts. 
154,  155  and  156). 

Would  establish  LNG  Waterfront  Facility  Safety  Regulations 
in  accordance  with  Memorandum  of  Understanding  be- 
tween USCG  and  Materials  Transportation  Bureau,  FfSPA. 
ANPRM  published  August  3,  1978  (43  FR  34362).  Will 
merge  with  CGD  77-128.  Supplemental  ANPRM  pub- 
fished  March  8, 1979  (44  FR  12693).  (33  CFR  pt  126). 

Would  establish  requirements  for  a  Vessel  Traffic  Service  in 
the  Puget  Sound  area.  This  rulemaking  was  separated 
from  Docket  No.  CGD  78-041  which  appears  earlier  in 
this  Agenda  as  a  significant  rulemaking.  Published  De- 
cember 22,  1980  (45  FR  80457);  originally  scheduled  to 
go  into  effect  February  1,  1981.  Effective  date  delayed 
iwlarch  31,  1981  (46  FR  10706)  for  review  under  E.O. 
12291. 

Would  revise  and  restate  existing  anchorage  and  navigation 
regulations  for  St  Mary's  River,  re-promulgating  them 
under  the  autfiority  of  the  Ports  and  Waterways  Safety 
Act  NPRM  published  January  5.  1981  (46  FR  946). 
Comment  period  extended  on  February  19,  to  May  15. 

1981  (46  FR  12987).  (33  CFR  pt  161). 


Mr.  T.  Falvey, 
(202)  426-5116 


Mr.  R.  Markle, 
(202)  426-1445 


CDR  Struck. 
(202)  426-2240 


Mr.  R.  Eberly, 
(202)  426-2197 


Mr.  L  Gray, 
(202)  426-4027 


CDR  McCowen, 
(202)  426-2240 


LTBalch. 
(202)  426-9578 


LCDR  Gregory, 
(202)  755-1354 


Mr.  Ziegfeld, 
(202)  426-5116 


Further  action  to  be 
determined. 


NPRM  Febniary  1982. 


Mr.  E.  LaRue, 
(202)  426-5116 


Further  action  to  be 
determined. 


NPBM  August  19B1. 


FR  S^temberA981. 


Action  con^te. 


Withdrawn. 


NPRM  March  1982. 


Action  complete. 


FR  August  1981. 
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Trtle 


Summary 


Contact 


Earliest  expected 
decision  data 


Notification  of  Marine  Casualties 
(Docket  No.  CGO  78-098). 


Aluminum  Hatch  Covers  Aboard 
Tank  Ships  (Docket  No.  CGD 
78-121). 

Revle«v:  Bulk  Chemical  Tanker 
Update  (Docket  No.  CGO 
78-128). 

Inland  Waters  Navigation  Regula- 
tkxis— Waters  Connecting  Lake 
Huron  and  Lake  Erie  (Docket 
No.  CGO  78-151). 

Review:  Mandatory  Marking  of 
Obstructions  (Docket  No.  CGD 
78-156). 

Revlewr:  Private  Akte  to  Naviga- 
tion and  State  Aids  to  Naviga- 
tion (Docket  No.  CGD  78-157). 

Review:  Mandatory  Markings  for 
Artificial  Islands,  Installations, 
and  other  Devices  (Docket  No. 
CGO  78-158). 

Review:  Aids  to  Navigation — 
General  Interference  with. 
Damages  to  and  Charges  for 
Aids  to  Navigation  (Docket  No. 
CGD  78-159). 

Review:  General  Revision  to 
Sutxhaptor  N  (Docket  No. 
CGD  78-160). 


Review:  Tennination  of  Wind- 
surfer Exemption  (Docket  No. 
CGD  78-163). 


Approval  of  Inflatable  Personal 
Flotation  Devk:es  (PFDs) 
(Docket  14a  CGO  78-174). 


Offshore  Oil   Lightering   (Docket 
No.  CGD  78-180). 


If  approved,  would  require  vessels  within  a  certain  distance 
of  United  States  coasts  to  notify  the  Coast  Guard  of 
certain  casualties.  Furttier  action  on  this  project  depends 
on  the  outcome  of  a  study  suggested  in  response  to  the 
ANPRM.  ANPRM  published  April  16.  1979  (44  FR  22476). 
(33  CFR  pt.  124  transfened  to  161). 

Woukl  prohit>it  akjmlnum  hatch  covers  on  tank  stups,  t>e- 
cause  they  can  melt  down  in  ship^teard  fires.  NPRM 
published  October  27.  1960  (45  FR  70918).  (46  CFR 
32.60-1). 

Would  update  and  revise  standards  fbr  self-prop^ed  ves- 
sels carrying  hazardous  iquid.  (46  CFR  pt  1 53).  NPRM 
published  July  17. 1980  (45  FR  48058). 

Would  modernize  existing  regulations.  (33  CFR  pt  162) 


Would  clarify  and  consolidate  the  requirements  for  marking 
of  obstructions.  (33  CFR  pt.  64). 


Would  codify  and  clarify  the  akis  to  navigation  regulations 
concerning  State  and  private  aids  to  navigatioa  (33  CFR 
pt66). 

WouM  revise  the  marking  regulations  to  bring  them  into 
agreement  with  the  latest  procedures.  (33  CFR  pt  67). 


Would  codify,  revise  and  clarify  ttie  existirK)  regulations.  (33 
CFR  pts.  60, 62.  66,  70,  74.  wkI  76). 


Proposed  general  revisions  to  Subcf>apter  N,  Artifnial  Is- 
lands and  Fixed  Structures  on  the  Outer  Conlinentai 
Shelf.  Revisions  to  Include  ctiangea  made  necessary  by 
new  legislation  and  the  Coast  Guard  Commercial  Diving 
Rules.  NPRM  published  May  1.  1980  (45  FR  29072).  (33 
CFR  pt  140). 

Woukl  determine  wtiether  to  continue  an  exemptk>n  tttat 
allows  operators  of  windsurfer  txwts  to  not  carry  personal 
flotation  devtees.  ANPRM  published  March  29.  1979. 
NPRM  published  July  17. 1960  (45  FR  47876).  (33  FR  pt 
175). 

Would  establish  performanca  standards  for  inflatable  PFDs 
and  procedures  for  granting  product  approval  to  these 
devk»s.  ANPRM  published  Mwch  IS,  1979.  (46  CFR  pt 
160). 


Would  estat>lish  requirements  for  vesaal  to  vessel  transfers 
of  oil  or  hazardous  materials  if  the  cargo  is  txwnd  for  a 
U.S.  port.  NPRM  published  May  31.  19^  (44  FR  31486). 
(33CFRpt  156). 


LCDR  Gregory, 
(202)  755-1354 


Mr.  R.  Eberty. 
(202)  426-2197 


LT  Gomanson, 
(202)  426-1217 


Mr.  LaRue, 
(202)  426-5/ r6 


LT  Johnson. 
(202)  426-1974 

LT  Johnson. 
(202)  426-1974 


LT  Johnson. 
(202)  426-1974 


LT  Johnson. 
(202)  426-1974 


LTCashman, 
(2(^  472-5160 


Mr.  Franseen, 
(202)  A2&-1080 


LT  Weiss, 
(202)  426-1444 


LCDR  Hendrickson, 
(202)  426-9578 


To  be  mHMamn 


Further  action  to  ti0 

determmed 


FR  Oeosmter  1961. 


UPBM  September 
1981. 


Fyrther  action  to  be 
determineU. 


Further  action  to  ba 
determined. 


Further  action  to  be 

determined. 


Further  actk>n  to  be 
dstermioed. 


FR  S^tem6ar1981. 


To  be  mUhdrawrt 


NPRM  September 
1981. 


NPhM 
/amter  1981. 
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Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Review:  Amendment  to  Hull 
Identification  Requirements 
(Docl(et  Na  OGO  79-013). 


Review:     Stat^ll 
(Docltet  No. 


QGI 


Ity     Sut)chapter 
3D  79-023). 


Port  and  Tankef  Safety  Act  Dele- 
gations Undel  Section  9.  Ports 
and  Waterways  Safety  Act 
(Docltet  Ho.  CJQD  79-026). 


installation,  Maintenance  and  In- 
spection of  Pilot  Accommoda- 
tion and  Ctiain  Ladders,  and 
Powered  Pilot  Hoists  (Docket 
No.  CGD  79-032). 

Limited  Accesaj  Areas  (Docket 
No.  CGD  79-d34). 

Steering  Gear.  Drills  and  Tests 
(Docket  No.  CGD  79-038). 


Crane  Operator  Oualificatkjns  and 
Standards  fori  Offshore  Crane 
Design  Inspectaon,  Testing  and 
Operation  (D^ket  No.  CGD 
79-059).         T 

fMarine  Personnel  Safety  Stand- 
ards (Docket  No.  CGD  79-065). 


Stowage  of  Lif^tx>ats 
rafts  (Docket 


ho. 


and  Ufe- 
CGD  79-072). 


tPersonnel  Jot) '  Safety  Require- 
nwnts  for  Fixed  Installations  on 
ttie  Outer  Continental  Shelf 
(Docket  No.  CfiD  79-077). 


Vessel  Personnel  Ucensing  and 
Certifteation  Standards  of  For- 


eign   Countriei 
COD  79-061  (a ). 


(Docket    Na 


Woukl  furttier  delineate  responsft>ility  for  marking  boats  with 
a  hull  identification  number.  WouM  require  a  second 
number  InsMe  the  boat  to  akj  in  kientification  of  stolen 
boats.  NPRM  Dublished  December  29,  1980  (45  FR 
85476).  (33  CFRpt  181). 

Wouk)  bring  togetiier  all  ttie  existing  stability  regulations  and 
kjentifiatile  past  practices  into  a  single  subchiapter  includ- 
ing a  part  pertaining  to  ttie  carriage  of  passengers  and 
separate  parts  pertaining  to  cargoes,  vessel  use,  and 
special  types. 

WouM  delegate  to  Captains  of  the  Port  authority  and  re- 
sponsitNliw  to  prohibit  vessel  operatkins  and  cargo  trans- 
fers whk:h  may  be  unsafe.  (33  CFR  pt  160).  NPRM 
published  December  3,  1979  (44  FR  69306).  (33  CFR  pi 
160).  SufMlemental  NPRM  published  June  11,  1981  (46 

Would  establish  inspection  procedures  and  timetables  for 
embarkatk)n  apparatus. 


WoukJ  realign  limited  access  area  regulattons  in  33  CFR. 
(33  CFR  pts.  125, 127. 128,  and  165). 

WouM  require  all  inspected  vessels  over  100  gross  tons 
and  foreign  vessels  over  1600  gross  tons  to  have  written 
procedures  for  toss  of  steering  control,  and  to  conduct 
log  emergency  steering  drills.  Docket  No.  CGD  79-038a 
incorporates  changes  to  Title  46  CFR  and  CGD  79-038b 
incorporates  changes  to  Title  33  CFR. 

Would  devek>p  required  qualificattons  for  crane  operators 
employed  on  ttie  Outer  Continental  Shelf  and  standards 
for  crane  design,  inspectkm,  and  testing.  ANPRM  pub- 
lished January  10,  1980  (45  FR  2052).  (33  CFR  pL  146 
and  46  CFR  pt  92). 

Would  develop  a  new  Subchapter  prescribing  general  per- 
sonnel safely  standards  for  inspectkjn  vessels  and  off- 
shore fadttties.  (Subchapter  V). 

WouU  amerxl  various  subctfapters  to  require  inspected 
vessels  under  1600  gross  tons  on  coastwise  voyage  and 
having  widely  separated  accommodatkMi  or  working 
spaces,  to  carry  inflatable  Hferafts  in  ttK>se  areas  capable 
of  accomnwdating  50  percent  of  the  people  on  board. 
NPRM  published  December  3,  1979  (44  FR  69311). 
Supplemental  NPRM  published  May  27.  1980  (45  FR 
350^6).  Rule  published  May  26.  1981  (46  FR  28167). 

This  regulation  wouM  develop  personnel  safety  and  health 
requirements  for  artificial  island,  fixed  installattons  and 
other  devices  on  the  Outer  Continental  Shelf  (33  CFR 
Subchapter  No.  46  CFR  Subchapter  1A  and  V.)  hlotice  of 
meeting  published  March  S,  1981  (46  FR  15402).  Ck)mc- 
tion  pubSahed  March  19.  1981  (46  FR  17702). 

Establlshee  procedures  for  veriflcatkx)  of  Gaining,  quattflca- 
tton  and  watchkeeping  standards  of  personnel  serving  on 
foreign  tank  veeseis.  Interim  FR  Published  AprI  7,  1980 
(45  FR  23425). 


Mr.  Ellison, 
(202)  426-1065 


LCDR  Feeney, 
(202)  A26-2167 


LCDR  Gregory, 
(202)  755-1354 


LT  Murray, 
(202)  426-2183 


LCDR  Gregory, 
(202)  755-1354 

Mr  Fatvey, 
(202)  426-4958 


Mr  R.  Barr. 
(202)  472-5160 


LTGold, 
(202)  426-2183 
LT  F.  Whipple, 
(202)  426-5160 

CDR  J.  DeLeonardis. 
(202)  426-2183 


Further  action  to  be 
determined. 


NPRM  /^ril  1982 


FRJune  1982 


LT  Cashman, 
(202)  471-5150 


COR  0.  Sfruck, 
(202)  426-2240 


Further  action  to  be 
determined 


FR  October  1981. 


Further  action  to  be 
determined. 


NPRM  November 
1981. 


NPRM  December 
1981. 


Action  con^te. 


NPRM  August  1962. 


Furttter  action  to  be 
determined 
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TOe 


Foreign  Tanl(  Vessel  Mannirig 
Levels  (Docket  No.  CGO 
79-081  (b)). 

Amendment  to  Appfication  of 
Vessel  Numbers  (Docket  No. 
79-087). 

Shipment  of  Bulk  Hazardous 
Waste  by  Water  (Docket  No. 
CGD  79-095). 

U.S.  Coast  Guard  Reserve 
(Docket  No.  CGD  79-105). 

Inland  Waterways  Navigation 
Thimble  Shoals  (Docket  No. 
CGD  79-120). 

Applications  for  Exemptions  for 
S8T.  CBT  or  COW,  for  Existing 
Vessels  in  Specific  Trades 
(Docket  No.  CGO  79-126). 


Joint  U.S.-Canada  Vessel  Traffic 
Management  regulatk}ns  for 
the  Pacific  region  (Docket  No. 
CGD  79-1 31). 

Shipboard  Noise  Abatement 
(Docket  No.  CGD  79-134). 


Start-in-Gear  Protection  (Docket 
No.  CGD  79-137). 


Review:  Inland  Watenvays  Navi- 
gation Great  Lakes  (Docket  No. 
CGD  79-151). 


Review:  Load  Line  Equivalent 
Regulations  (Docket  No.  CGO 
79-153). 

Deepwater  Port  Liability  Fund  Re- 
quirements. (Docket  No.  CGO 
79-158). 


Summary 


Would  estaUiali  minimufn  mannirig  levels  for  foreign  tank 
vessels  while  operating  on  U.S.  navigable  waters.  NPRM 
published  f^oveniber  17, 1960  (45  FR  75712). 

Would  delete  date  of  birth  and  citizenship  data  from  appli- 
catkMi  for  vessel  number.  NPRM  pubRshed  August  21, 
1960.  (45  FR  55768).  (33  CFR  pL  174). 

Would  establish  requirements  for  tran^ortation  of  bulk 
hazardous  wastes.  NPRM  put>lished  October  14,  1980 
(45  FR  67708). 

Would  update  tf>e  administrative  regulations  pertaining  to 
ttie  Coast  Guard  reserve. 

Would  make  two  existing  regulations  oonsistenl  (33  CFR 
pts.  128  and  162).  NPRM  published  June  4,  1981  (46  FR 
29904). 

Would  establish  procedures  for  exemption  from  Segregated 
Ballast  (SOT),  Clean  Ballast  (CBT),  or  Crude  Oil  Washing 
(COW),  for  existing  vessels  in  spedfk:  trades.  NPRM 
pubfehed  May  22,  1980  (45  FR  34306).  f^  published 
January  15,  1981  (46  f=R  3510);  originalty  scheduled  to 
go  into  effect  on  February  2,  1981.  Effective  date  delayed 
until  March  31, 1961  (46  FR  10706)  for  review  under  E.O. 
12291. 

Woukl  implement  the  provisk)ns  of  an  Agreement  for  a 
Cooperative  Vessel  Traffic  Management  System  for  the 
Pacific  Region.  (33  CFR  pt  161). 


Would  develop  r>oise  abatement  standards  (noise  levels, 
hearing  conservation  program,  etc)  for  inspected  vessels 
over  100  gross  tons.  (Will  be  included  in  subchapter  V). 

WouM  estaC>ii8h  a  requirement  for  manufacturers  of  out- 
board engines  producing  more  than  1 1 5  pounds  of  thnist 
to  have  a  feature  ttwt  would  prevent  tne  engine  from 
being  started  while  the  transmissk>n  was  in  gear.  NPRM 
published  March  24,  1960  (45  FR  16987);  comment  due 
July  24,  1960.  FR  piibished  January  15,  1961  (46  FR 
3514);  scheduled  to  go  into  effect  on  August  1,  1982. 
subject  to  review  un<fer  E.O.  12291  (33  CFR  181  and 
183). 

WouW  update  existing  regulations  in  33  Cm  pt  162,  NPRM 
published  August  25,  1980  (45  FR  56365).  FR  published 
January  26,  1981  (46  FR  7959);  originally  scheduled  to 
go  into  effect  on  Fet)ruary  25.  1981.  Effective  date  de- 
layed until  March  31,  1981  (46  l=R  10706)  for  review 
under  E.O.  12291.  Decision  made  to  allow  njle  to  go  into 
effect. 

WouM  rearrange  existing  regulations  in  46  CFR  42,  Load 
Line,  to  comply  with  International  Maritime  Consultative 
Organizatk>n  Resolution  A.320(IX). 

Would  hnplement  provisions  of  the  Deepwater  Port  Act  of 
1974  to  establish  and  administer  liability  limits  and  corrv 
pensation  relative  to  accklental  oil  spills  at  deep  water 
port  sites.  (33  CFR  ijts.  137.150).  NPRM  published  Octo- 
ber 2,  1980  (45  FR  67708). 


Contact 


CORD.  Stnick, 
(202)  426-2240 


Mr.  Dewees, 
(202)  426-4176 


Mr.  R.  M.  Query, 
(202)  426-1217 


Mr.  Cotter, 
(202)  426-2346 

ENS  U  BItfic 
(202)  A2&-S116 


LCDR  A.  Spackman, 
(202)  426-4431 


Mr.  A.  Whitten. 
(202)  426-5M6 


LT  Murray, 
(202)  426-2183 


Mr.  L  Gray, 
(202)  426-4027 


Earliest  expected 
decision  date 


FR  Fetniary  1962. 


Furtt>er  action  to  t>e 
determined. 


Furthw  action  to  t>e 
determined. 


FR  December  1981. 
FRMy  1981. 

Adion  complele. 


ENS  Le  Blanc, 
(202)  426-5/ /« 


Mr.  W.  deary . 
(202)  426-2167 


Mr.  F.  Martin, 
(202)  472-5052 


NPRM  August  1961. 


NPRM  Orto^er  1981. 


Urxlergoing  Executive 
Oder  12291 
review. 


Action  compfelB. 


NPRM  OcfMwv  1981. 
FR  Septemtjer  198t. 
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Ttle 


Summary 


Contact 


Earliest  expected 
decision  date 


Review:     Tank 
(Docket  No. 


C3D 


Stop     Valves 
79-159). 


Modification    to 
Devk:e 
No.  CX3D  79-lBO), 


Line    Ttirowing 
Requi^ments   (Docket 


'Use  of  Dangefoi 
Ship's  Stores 
79-166). 


us  Articles  as 
Docket  No.  CGD 


Review:  Painferf 
and 
(Docket  No. 


Buoya  nt 
CUD 


for  Life  Floats 
Apparatus 
79-167). 


Launching   Devi 
(Docket  No.  ~ 


lees 
CI5D 


Review:  Ucenftt 


Grades 
79-173). 


(Docket 


for  Liferafts 
79-168). 

in  Temporary 
)t     No.     CGD 


Dieclosure  of 
and      Country 
(Docket  No. 


%ifety  Standards 
of  Registry 
79-180). 


C$D 


tShiptx>ard  Asbestos  Standards 
(Docket  No.  CSD  79-181). 


Update  of  Subchapter  O  Cargo 
Ust  (Docket  N^.  CGD  80-001). 

•Tank  Vessels,  Corrections  and 
Clarifications  tD  Title  33  CFR 
(Docket  No.  C$D  80-09). 


Prince      William 
Amendment  (iJocket 
80-010). 


•Emergency    Position 
Radtobeacons 
No.  80-24). 


Indicating 
(EPIRB)  (Docket 


•Review:    Coast 
regulations  (Obcket 
80-33). 


Valve    Inspectiof) 
Fluid     Heater! 
80-64). 


Carriage    of 
(Docket  No.  ^ 


Regulated  Navig^tran 
itnson    Bridge 
Conn.     (Docli  Bt 
80-069). 


Sound     VTS 
No.  CGD 


Guard    Claims 
No.  CGD 


for    Thermal 
(Docket    No. 


L  quefied    Gases 
8C-65). 


Area,  Tonv 

New    Haven, 

No.     CGD 


Would  amend  the  regulations  for  tank  stop  valves  to  make 
them  applicable  to  sluice  gates  and  sluice  valves  as  well 
as  piping  systems.  ANPRM  published  16  April  1981  (46 
FR220). 

Would  modify  the  regulation  requiring  a  linethrowing  device 
only  in  cargo  vessels  over  500  gross  tons  and  passenger 
vessels  on  international  voyages.  NPRM  published  De- 
cember 11.  1980  (45  FR  81616). 

Would  establish  acceptance,  handling,  and  use  of  danger- 
ous articles  as  products  approved  for  use  on  board 
vessels.  (46  CFR  pt  147). 

Would  require  Kfe  floats  and  buoyant  apparatus  to  have 
painters  that  are  secured  to  the  vessel. 


Proposed  specification  for  approval  of  devices  used  for 
launching  inflatable  liferafts.  (46  CFR  pts.  160  and  163). 

Would  provkJe  for  licenses  in  temporary  grades  or  special 
endorsements  or  Kcenees  to  permit  temporary  service. 
NPRM  published  August  18.  1980  (45  FR  54776). 

Woukj  update  46  CFR  60.10  in  compliance  with  46  U.S.C. 
362(b). 


Would  develop  safety  starKJards  threshold  values,  etc.,  for 
use  of  asbestos  on  inspected  vessels.  (Will  be  included  In 
Subchapter  V). 

Would  update  the  sut>chapter  0  cargo  table  in  46  CFR 
151.05.  NPRM  published  July  3. 1980  (45  FR  45327). 

Would  eliminate  conflicting  requirements  in  Titles  46  and  33 
CFR  for  minimum  bolts  per  flange  on  transfer  connec- 
tions, fixed  piping.  In  addition  it  would  eliminate  confusion 
in  tank  bargia  security  and  smoking  regulations. 

Updates  Prince  William  Sound  Vessel  Traffic  System  regu- 
lattons.  NPRM  published  December  29,  1980  (45  FR 
85471).  (33  CFR  pt  161).  Final  rule  published  July  2. 
1981  (46  FR  34579). 

Would  require  use  of  EPIRB's  on  vessels  operating  on  the 
Great  Lakes. 

This  proposal  would  update  the  regulations  pertaining  to 
claims  made  against  the  Coast  Guard.  (33  CFR  pt  25). 

Would  clarify  the  Inspection  standards  for  valves  on  thermal 
heaters. 


Would  reconcile  the  existing  regulations  with  the  IMCO 
(International  Maritime  Consultative  Organization)  Gas 
Code  (46  CFR  38.05). 

Would  irKlude  a  portkin  of  the  waters  of  New  Haven  Harbor 
around  the  Tomlinson  Bridge  as  a  Regulated  Navigation 
Area.  NPRM  published  June  16,  1980  (45  FR  40621).  (33 
CFR  pt  128). 


LCDR  Mowery, 
(202)  426-2160 


LT  Gold. 
(202)  426-2183 


Mr.  J.  McAnulty, 
(202)  426-1577 

Mr.  R.  Markle, 
(202)  426-1444 

LTQg)  Girton. 
(202)  426-1445 

COR  D.  Struck. 
(202)  426-2240 

CDR  DeLeonerd, 
(202)  426-2183 

LT  Fust 
(202)  426-2183 

Mr.  J.  Jakabcin, 
(202)  426-6260 

LT  Murray, 
(202)  426-2183 


Mr.  E.  LaRue, 
(202)  426-5/ /5 


Mr.  Markle, 
(202)  426-1444 


LCDR  Bissell. 
(202)  426-2245 


LT(ig)  Strasser, 
(202)  426-2183 


LT  P.  Wieczynski, 
(202)  426-1217 


LCDR  Gregory, 
(202)  755-1354 


Further  action  to  be 
determined. 


FR  December  1981. 


ANPRM  Febmary 
1982. 


January  1982. 


NPRM  December 
1981. 

Further  action  to  b9 
determined. 


NPRM  September 
1981. 


NPRM  October  1981. 

FR/4tigus/1981. 
NPRM  >4(yff(/S/ 1981. 

Action  complete. 

NPRM  >l6!9us/ 1981. 


Further  action  to  be 
determined. 


NPRM  September 
1981. 


NPBM  January  1982 


October  1981. 
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Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Loran  C  Position  Transmitting 
System  (Docket  No.  CGO 
80-093). 


Mooring  and  Fleeting  of  Tows  on 
Snake  Island,  Texas  (Docket 
No.  80-094). 

San  Juan,  Puerto  Rico  Restricted 
Seaplane  Liuiding  Area  (Docket 
No.  80-095). 


COLREGS  Demarcatkm  Line, 
Chesapeake  Bay,  VA.  (Docket 
No.  CGD  80-096). 


Documentation  of  Vessels 
(Docket  No.  CGD  60-107). 

Qualifying  Corporations  as  U.S. 
Citizens  for  Documentation  Pur- 
poses under  46  U.S.C.  883-1 
(Docket  No.  CGD  60-106). 

Inflatable  Uferaft  Stability  (Docket 
No.  CGD  80-113). 


Lights  for  barges  at  bank  or  dock 
(Docket  No.  CGD  60-115). 


Portable  Deadlights  on  Great 
l^kes  Vessels  (Docket  No. 
CGD  80-116). 

Proposed  Changes  to  Puget 
Sound  VTS  Rules  (Docket  No. 
CGD  60-119). 


Revocation  of  certain  Load  Line 
Regulations  (Docket  No.  CGD 
60-120). 

General  Provisions:  Offshore 
Supply  Vessels  (Docket  No. 
CGD  80-133). 

Vessel  Navigatx>nal  Visibility 
(Docket  No.  CGD  60-134). 


Fire  test  for  carpets  (Docket  No. 
60-135). 


Woukl  require  an  automatic  positkMi  transmitting  capability 
of  deep  draft  ships  approaching  Hinchen  Brook  Entrance 
and  in  the  lower  portion  of  Prince  William  Sound,  Alaska. 
(33  CFR  pt  161). 

Would  prohibit  the  mooring  and  fleeting  of  tows  on  Snake 
Island,  Texas.  (33  CFR  128).  NPRM  fMJbKshed  July  13. 
teat  (46  FR  35941). 

Would  redefine  the  restricted  seaplane  landing  area  in  San 
Juan  Hart>or,  Puerto  Rkx).  NPRM  published  December 
11,  1980  (45  FR  81607).  (33  CFR  pL  162).  Hnal  rule 
published  A4ay  21.  1981  (46  FR  27644). 

WouM  relocate  the  ColliskMi  AvokJance  Regulations  (COL- 
REGS)  Demarcatk>n  line  at  the  entrance  to  Chesapeake 
Bay  to  less  congested  water*.  (33  CFR  pt  62).  NPRM 
published  Decen^er  18,  1980  (45  FR  83267).  vmxtawn 
June  25.  1981  (46  FR  32886). 

Would  revise  46  CFR  parts  66  and  67  to  bnplement  the 
proviskMis  of  Publk:  Liiw  96-594.  Project  number  CGD 
80- 108  has  been  incorporated  into  this  prefect. 

Would  oonsoNdate  and  revise  existing  regulatk>n3  dealing 
with  corporate  citizenship  into  a  separate  subpart  of  Title 
46  CFR  pt  67.  Consolkiated  into  CXSD  80-107. 


Would  provMe  specific  rules  for  functkxi,  size,  and  place- 
ment of  stat)ility  appendagea  ANPRM  pubtehed  Jurte  29, 
1981  (46  FR  33341). 

Would  delete  the  list  of  Bghting  exemptkMis  for  t>arges 
moored  at  certain  banks  or  docks  as  now  listed  in  33 
CFR  pt  95  and  auttKXize  Captains  of  the  Port  to  author- 
ize or  deny  lighting  exemptkm  retniests.  NPRM  published 
May  18.  1981  (46  FR  27128).  FR  published  August  13. 
1981  (46  FR  40873)  (33  CFR  pL  95). 

Would  pennit  inskle  portable  deadlights  on  deckhouse  and 
companton  way  doors  as  alternatives  to  hinged  inskle 
deadlights. 

Would  solicit  public  comment  on  determining  appropriate 
means  to  reduce  conflicts  between  vanous  areas  of 
Puget  Sound  and  adjacent  waterways  (33  CFR  pt.  161). 
ANPRM  published  April  14,  1981  (46  FR  22207). 

Would  revoke  obsolete  load  line  regulatk>ns  and  revise 
other  regulations  accordingly  (46  CFR  pt  43). 


Wouki  establish  procedures  for  registering  offshore  supply 
vessels.  Rule  ptMished  October  20.  1980  (FR  69243). 


Would  klentify  constraints  on  operatkxi  and  recommend 
effective  procedures  to  eliminate  or  reduce  inadequate 
bridge  visibility.  ANPRM  published  May  11.  1981  (46  FR 

WouM  clarify  "equivalent  fire  resistive"  carpet  and  specify 
limitatkms  on  use  of  carpet  atx>ard  commercial  vessels 
other  than  passertger  vessels. 


Mr.  A.  Whitton, 
(202)  426-4958 


ENS  LeBlanc, 
(202)  42&-5116 


ENS  Leblanc, 
(202)  426-4958 


ENS  LeBlanc 
(202)  426-4958 


Mr.  P.  Camilla, 
(202)  426-1492 

LT  M.  Drazal, 
(202)  426-1492 


Mr.  M.  Daniels. 
(202)  426-1445 


ENS  LeBlanc. 
(202)  426-5/ /5 


Mr.  F.  Thompson, 
(202)426-2174 


Mr.  Whittem. 
(202)  426-5116 


Mr.  F.  Thompson, 
(202)426-2174 


LT  Rolman. 
(202)  426-1464 


LCDR  Henry," 
(202)  426-2197 


Mr.  W.  Boyce, 
(202)  426-2197 


NPRM  >4<igusf  1981. 

FR  November  1981. 
Actkxi  complela. 

Withdrawn. 


UPRM  November 
1981. 


Action  complete. 


MiPPM  November 
1961. 


Action  complete. 


April  1982. 


NPRM  September 
1981. 


NPRM  a;/o6er  1981. 
Ac^on  completed. 
NPRM  Mt^  1982 

NPRM  May  1982. 
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Maneuvering 
iations     (Docket 
80-136) 

Private/Semiprtyate 


I  'erformance  Regu- 
No.     CGD 


(DocKet  No. 


facilities 
DGD  80-138). 


Load  Line  Sufvey  Fees  (Docket 
No.  CGD  80-t143). 

Great     Lal<es     Pilotage     Rates 
(Docket  No.  ^GD  80-148). 


Review:  Revo<|ation  of  Obsolete 
Specification  t  (Docket  No. 
80-155). 

'Amendments  1o  Regulations  al- 
lowina  cork  and  balsa  wood 
rings  buoys  (pocket  80-1 55a). 


Material    Stanttards 
Structures 


(CpD 


for    Fixed 
80-160). 


'Colregs  Demafcatton 
vannah     R 
Island,  FLA 


Ijnes— Sa- 
GA.     Amelia 
(ttocket  80-142). 


ilV  3r, 


'Inland  Navigation 
cates  of  Aiterrative 
(Docket  80-1B7). 


'Annex  V  to 
Rules  Pilot 
80-158). 


Rules  Certifi- 
Compliance 


Inland  Navigation 
Rules     (Docket 


'Ocean  Thermal 
Sion  (OTEC) 
ship      Requtement 
80-161). 


Energy  Conver- 

FaciMty  and  Plant- 

(Docket 


'Annex   U  to 

Rules— Additit>nal 
Fishing 
Close 
81-006). 


Ves  sels 


'Annex  IV  to 
Rules— Distress 
(Docket  81 


niand   Navigation 

Signals    tor 

Fishing     in 

(Docket 


Pre  Kimity 


Inland  Navigation 
Signals 


1-0()7), 


TAnnex  I  to  nIand  Navigation 
Rules— Positioning  and  Techni- 
cal Details  of  Lights  and 
Shapes  (Doctet  81-008). 


Summary 


Would  establish  performance  standards  for  new  tank  ves- 
sels; and  possibly  all  vessels  in  response  to  mandates  in 
Port  and  Tanlter  Safety  Act 

Would  add  definition  of  "private"  and  "semiprivate"  wash 
rooms  arKl  toilet  fadiities  to  inspected  vessel  rules  as 
now  in  Mobile  Offshore  Drilling  Units,  American  Bureau  of 
Shipping  (ABS)  rules.' 

Woukl  permit  American  Bureau  of  Shipping  (ABS)  to  set 
fees  without  Coast  Guard  regulatory  actton. 

Would  increase  the  basic  rates  for  Great  Lakes  Pitotage  by 
an  average  of  10  percent  NPRM  January  12,  1981  (46 
FR  2656).  FR  putjHshed  Marct)  20,  1981  (46  FR  1871 S). 

Would  revoke  apprevat  apedfcationa  for  cork  and  balsa 
ring  life  buoys  and  rMtariat  specifications  for  cork  and 
tsAsai.  NPRM  publistwd  July  20.  1981  (46  FR  37290). 

Would  amand  raguMions  in  33  CFR  parts  144,  149  and 
175  that  allow  coik  and  baisa  wood  ring  buoys  on 
artificial  islands,  fixed  ofktara  skucturas  and  racraational 
boats.  NPRM  published  July  20  (46  FR  37386).  This 
regulatory  proiaiEtsras  sptt  Itam  Docket  Na  80-156. 


Description:  Would  revise  and  update  33  CFR,  Subchapter 
N,  including  lifesaving  and  firefighting  equipment 

Would  mova  tha  Colreaa  ln«s  along  the  coast  of  Georgia  to 
coincide  witti  Itia  Qeoiigia  Dept  of  Natural  Resources 
fishing  flnes.  (33  CFR  pt  80).  NPRM  published  July  27, 
1981  (46  FR  38378). 

Would  set  out  paocadtMS  by  which  a  vessel  can  receive  a 
certificate  of  attamatiM  compliance  which  recognizes  the 
inability  of  a  vesset  of  paricuiar  construetMsn  to  comply 
with  a  parltoular  proviaion  of  tha  Inland  Rules.  NPRM 
published  May  14, 1981  (46  FR  26661).  (33  CFR  PL  96). 

Would  set  out  pitot  wlas  of  special  appKcabiMy  to  supple- 
ment ttie  new  Inland  Navigatton  Rules.  (33  CFR  pt  88). 
NPRM  published  July  16, 1981  (46  FR  37012). 

WouM  establish  minimal  mies  mandated  under  tha  OTEC 
Act  for  marina  enwironmentaJ  protection  and  safety  of  Ufa 
and  property  at  sea  (33  and  46  CFR). 


Would  provide  trawlers  and  purse  seiners  with  standardized 
signals  to  indicate  when  they  are  handling  their  nets  (33 
CFR  pt  85).  NPRM  published  July  16.  1961  (46  FR 
37006). 


Would  providb  the  marine  community  with  standardized 
signals  for  vessels  to  be  used  exclusively  for  indicating 
distress  and  tha  naad  for  assistance  (33  CFR  pt  87). 
NPRM  published  July  t6, 1981  (46  FR  37002). 

Would  set  out  the  technical  details  for  navigation  lights  and 
shapes  for  vessels  (33  CFR  pt  86).  NPRM  published  July 
18,  taet  (46  FR  37002)1 


Contact 


Mr.  P.  Cojeen, 
(202)  426-2197 


Mr.  F.  Thompson, 
(202)426-2174 


Mr.  Granholm, 
(202)  426-2188 

Mr.  J.  Hartke, 
(202)  755-8863 


Mr.  F.  Thompson, 
(202>  426-21 74 


Mr.  F.  Thompson, 
(202)  426-2174 


Lt  Cashman, 
472-5160 

Ens.  LeBlanc, 
(202)  426-5116 


Mr.  C.  Liana, 
(202)  426-5116 


Mr.  C.  Uana. 
(202)  426-5116 


Mr.  F.  Martin, 
(202)  472-5052 


Mr.  C.  Uana, 
(202)  426-5116 


Mr.  C.  Liana, 
(202)  426-5116 


Mr.  C.  Uana, 
(202)  426-5116 


Earliest  expected 
decision  date 


ANPRM  October 
1981. 


Withdrawn. 

FR  August  ISQ'i. 
Action  complete. 

NPRM  January  1982. 

NPRM  January  1982. 

HPmAApr»19eZ 
FR  September  1981. 

FR  August  1981. 

FR  October  tgst. 
NPRM  August  1981. 

FR  October  1981. 
FR  October  1881. 

f 

FR  October  1981. 


^ 
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Title 


Summary 


Contact 


Earliest  expected 
decision  date 


TAnnex  III  to  Inland  Navigation 
Rules  Technical  Construction 
Details  for  Sound  Signal  Appli- 
ances (Docket  81-009). 


'Servicing      Inflatable 
(Docket  81-010). 


Liferafts 


'Automated   Main   and   Auxiliary 
Machinery  (Docket  81-030). 


'Optional  Simplified  Admeasure- 
ment of  Commercial  Vessels 
(Docket  81-032). 


'Delete  Fifth  District  Merchant 
Marine  Technical  Office  Ad- 
dress from  Regs  (Docket 
81-039). 

•Transfer  of  Corps  of  Engineers 
Gulf  of  Mexico  Shipping  Fair- 
way Regulations  to  Coast 
Guard  (Docket  81-040). 

'Licensing  of  Officers  of  Inspect- 
ed Vessels  of  less  than  100 
gross  tons  (Docket  81-043). 


'Charge  for  Coast  Guard's  aid  to 
navigation  work  (Docket 
81-051). 


'General  Bridge  Permit  Regula- 
tions (Docket  81-057). 


Would  provide  technical  details  for  navigation  lights  and 
shapes  for  vessels  (33  CFR  pL  86).  NPRM  published  July 
16.  1981  (46  FR  37008). 


Would  allow  liferaft  servicing  in  U.S.  and  foreign  ports 
without  Coast  Guard  Marine  inspectors. 

Would  implement  the  provisions  for  periodically  unattended 
machinery  spaces  In  the  "Recommendation  Concerning 
Regulations  for  Machinery  and  Electrical  Installations  on 
Cargo  and  Passenger  Vessels"  adopted  by  IMCO  and  the 
guidance  on  system  design  in  Coast  Guard  Navigation 
and  Inspection  Circular  on  Automated  Main  and  Auxiliary 
Machinery. 

Would  implement  Public  L^w  96-594,  a  bill  to  simplify 
admeasurement  of  commercial  vessels  of  less  than  24 
meters  (79  feet),  and  non-self  propelled  vessels  of  any 
size  which  are  not  engaged  or  intending  to  engage  in 
international  voyages  by  sea. 

Would  remove  Fifth  District  Merchant  Marine  Technical 
Office  from  regulations. 


Would  transfer  the  Army  Corps  of  Engineers  regulations 
designating  Shipping  Fairways  in  the  Gulf  of  Mexico  to 
the  Coast  Guard  (33  CFR  pt.  74). 


WouW  amend  46  CFR  parts  157,  175.  185,  186  and  187  to 
reflect  statutory  intent  of  P.L  96-378  concerning  the 
licensing  of  officers,  and  manning  of  inspected  vessels  of 
less  than  100  gross  tons. 

Would  delete  the  buoy  and  vessel  costs  currently  listed  in 
33  CFR  74  and  direct  the  owner  to  contact  the  Coast 
Guard  for  a  list  of  reimbursable  service  charges  (33  CFR 
pt  74). 

Would  establish  rules  for  issuing  general  bridge  permits  (33 
CFR  pt  115).  '^ 


Mr.  C.  Liana, 
(202)  426-5116 


LTOg)  Delikat 
(202)  426-1445 

Mr.  Slatt 
(202)  426-2160 


Mr.  Higgins, 
(202)  426-21 92 


LCDR  Anderson, 
(202)  426-2197 


Mr.  C.  Young, 
(202)  426-5116 


CDR  McCowen. 
(202)  426-2240 


LT  Johnson, 
(202)  426-1974 


Mr.  J.  Schwartz, 
(202)  426-1974 


FR  October  1981. 


NPRM  February  1982. 


NPRM  November 
1981. 


FR  December  1981. 


FR  August  1981. 


NPRM  December 
1981. 


NPRM  October  1981. 


NPRM  September 
1981. 


NPRM  October  1981. 


USCG 


U.S.  Coast  Guard 

Routine  and  Frequent  Nonsignificant  Reflations 


Title 

Total 

Contact 

Decision  date 

Safety/Security  Zone  Regulations.. 
Anchorage  Area  Regulations 

15 

Mr.  Ziegfeld, 
(202)  426-5116 

Mr.  Ziegfeld, 
(202)  426-5116 

October 

t2 „ 

^96^-October 
1982. 

October 

^96^-October 
1982. 

UMI 
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ntie 

Total 

Contact 

Decision  date 

Drawbridge  Re 

julations 

50 

Mr.  F.  Teuton, 
(202)  426-1380 

July  ^96^-July  ^BQ2. 

FAA 

Federal  Aviation  Administration 

Significant  Regulations:  Major 

itle 

Summary 

Contact 

Earilest  expected 
decision  date 

Flammability  S 
member  Unj 
14451). 

andard  for  Crew- 
jrms  (Docket  No. 

rations      Review 
7    (Docket    No. 

A.  Description:  Would  establish  flammability  specifications 
for  crewmember  uniforms  that  will  provide  protection 
against  heat  and  flame. 

B.  Why  Significant  This  proposal  is  considered  a  signifi- 
cant rulemaking  project  due  to  substantial  public  interest 
and  potential  cost  to  airlines. 

C.  Analysis:  Regulatory  Impact  Analysis 

William  J.  Sullivan, 
(202)  755-8716 

7' 

William  J.  Sullivan. 
(202)  755-8716 

- 

Withdrawn. 

D.  Need:  To  establish  basic  flammability  specifications  for 
crewmember  uniforms,  since  clothing  now  used  is  made 
of  conventional  fabrics  which  may  be  ignited  under  many 
of  the  emergency  conditions  that  may  result. 

E.  Legal  Basis:  Sees.  313(a).  601.  and  604.  Federal  Avi- 
ation Act  of   1958,   as  amended   (49  U.S.C.    1354(a), 
1421(a),  1422;  Sec.  6(c).  DOT  Act  (49  U.S.C.  §  1655(c)). 

F.  Chronology:  Prior  to  April  1974,  a  number  of  informal 
conferences  were  held  with  members  of  the  public  includ- 
ing the  Association  of  Flight  Attendants  (AFA),  regarding 
flammability  of  flight  attendant  uniforms.  A  project  was 
established  to  examine  AFA  claims  regarding  uniform 
flammability.  National  Bureau  of  Standards  (NBS)  Center 
for  Fire  Research  was  selected  as  research  contractor. 
ANPRM  No.  75-13  was  issued  March  13,  1975  (40  FR 
11737),  to  solicit  public  information  and  comments.  A 
follow-up  contract  was  established  with  the  NBS  to  evalu- 
ate comments  and  conduct  further  testing,  the  contract 
was  extended  through  August  1 979.  A  public  hearing  was 
held  on  May  28  and  29,  1980,  to  further  explore  the 
technical  and  economic  factors  that  would  be  involved  in 
implementing  flammability  standards.  Participants  in  the 
hearing  agreed  to  explore  nonregulatory  solutions  to  the 
problems  raised  by  AFA.  Notice  75-1 3B  reopening  the 
comment  period  until  December  16,  1980  was  published 
August  21.  1980  (45  FR  55760).  The  withdrawal  of  this 
proposal  was  published  June  22,  1981  (46  FR  32409). 

G.  Citation:  14  CFR  Part  121 

^ 
t 

Notice    No. 
17669). 

A.  Description:  Would  revise  the  flight  and  duty  time 
limitations  and  rest  requirements  for  flight  crewmembers 
used  by  domestic,  flag,  and  supplemental  air  canlers. 
commercial  operators  of  large  aircraft,  and  air  taxi  opera- 
tors. 

B.  Why  Significant  This  proposal  is  considered  a  signifi- 
cant regulation  because  of  the  controversy  associated 
with  the  complexity  and  enforcement  problems  of  the 
current  rules. 

Withdrawn. 
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Tide 


Summary 


C.  Analysis:  Regulatory  Impact  Analysis 

D.  Need:  This  proposal  is  needed  to  eliminate  the  complex- 
ity of  the  cun-ent  regulations  and  to  assure  that  flight  and 
duty  time  limitations  are  based  upon  today's  operating 
environment. 

E.  Legal  Basis:  Sees.  313(a),  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421  and  1424) 
and  Sec.  6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

F.  Clironology:  The  proposals  contained  in  this  notice  are 
based  on  related  proposals  discussed  at  the  December 
1975  Operations  Review  Conference.  The  notice  was 
published  in  the  Federal  Register  on  February  27,  1978 
(43  FR  8070),  with  a  closing  date  of  May  30,  1978,  for 
public  comments.  The  initial  comment  period  was  ex- 
tended by  supplemental  notice  on  May  25,  1978  (43  FR 
22540),  to  July  14,  1978,  with  reply  comments  allowed  on 
or  before  August  18,  1978.  A  Supplemental  Notice  of 
Proposed  Rulemaking  (SNPRM)  was  published  August 
11,  1980  (45  FR  53315).  The  comment  period  closes 
October  10,  1980.  Reply  comments  are  due  by  November 
10,  1980.  Comment  period  extended  to  December  10. 
1981.  Notice  to  extend  comment  period  published  Octo- 
ber 19,  1980  (45  FR  67283).  The  withdrawal  of  the 
SNPRM  was  published  June  22,  1981  (46  FR  32413). 

G.  Citation:  14  CFR  Pts.  121  and  135. » 


Contact 


Earliest  expected 
decision  date 


FAA 


TiUe 


Federal  Aviation  Administration 

Significant  Regulations:  Other 


Parts     Manufacturer     Approvals 
(Docket  No.  17147). 


Summary 


A.  Description:  Would  (1)  simplify  the  procedure  for  ap- 
proving a  PMA  applicant's  design  on  the  basis  of  klenti- 
cality  to  an  already  approved  design;  (2)  reduce  PMA 
application  and  reportirig  requirements;  arKl  (3)  add  a 
marking  requirement  which  will  facilitate  field  installation 
of  replacement  parts  manufactured  under  a  PMA  and 
help  avoid  use  of  incorrect  parts. 

B.  Why  Significant  The  proposed  revision  is  considered  to 
be  significant  t>ecause  rt  is  controversial. 

C.  Analysis:  Regulatory  Evaluation 

D.  Need:  Differences  of  opinion  exist  with  respect  to  the 
methods  available  for  showinq  identicalness  of  parts. 
Also  the  Parts  Manufacturer  Approval  application  and 
reporting  requirements  may  t}e  unnecessarily  burdensome. 

E.  Legal  Basis:  Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C  1354(a).  1421,  and  1423). 


Contact 


William  J.  Sullivan. 
(202)  755-8716 


Earliest  expected 
decision  date 


FR  February  1992 
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IMe 


Summary 


Contact 


Earliest  expected 
decision  date 


Review:      Operations      Review 
Notice  No.  14. 


Admir^strative 
(Docl<et  No.  1 


(1 


User     Charges 
10). 


F.  Chronology:  This  project  was  initiated  December  23, 
1975.  NPRM  No.  77-19  was  published  in  the  Federal 
Register  (42  FR  43985).  Comment  period  later  reopened 
untol  January  4,  1978  (NPRM  No.  77-1 9A,  42  FR  61048) 
and  again  reopened  until  May  15,  1978  (NPRM  No. 
77-1 9B,  43  FR  15432).  Portions  of  NPRM  77-19  dealing 
with  other  subjects  were  handled  separately.  Supplemen- 
tal Notice  of  Proposed  Rulemaking  (SNPRM)  was  pub- 
lished January  15,  1981  (46  FR  3775).  Initial  comment 
period  closed  April  15.  1981;  reply  comment  period 
closed  May  15,  1981.  NPRM  77-1 9D  reopening  the  com- 
ment period  until  August  24,  1981,  and  the  reply  com- 
ment period  until  September  21,  1981,  was  published  July 
23,  1981  (46  FR  38062). 


a  Citation:  14  CFR  R.  21 . 


A.  Description:  Would  establish  regulations  for  flight  and 
duty  time  limitations  and  rest  requirements  for  flight  atten- 
dants used  by  domestic,  flag,  and  supplemental  air  carri- 
ers, commercial  operators  of  large  aircraft  and  air  travel 
clubs. 

B.  Wliy  Significant  This  proposal  is  considered  a  signifi- 
cant regulation  because  there  is  substantial  public  inter- 
est in  It 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:  Because  flight  attendants  perform  important 
duties  relating  to  the  safety  of  flight,  flight  and  duty  time 
limitations  and  rest  requirements  are  necessary  to  pre- 
vent excessive  fatigue  from  adversely  affecting  the  per- 
formance of  those  duties. 

E.  I.egal  Basis:  Sees.  313(a),  601,  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421  and  1424) 
and  Sec.  6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

F.  Ctironology:  The  proposals  contained  in  this  notice  are 
based  on  related  proposals  discussed  at  the  December 
1975,  Operations  Review  Conference.  These  proposals 
are  undergoing  review  in  accordance  with  EO  12291  to 
determine  whether  rulemaking  should  be  initiated. 

a  Citation:  14  CFR  Pts.  121  and  123 


A.  Description:  Would  revise  existing  FAA  fees  for  aircraft 
registration  and  for  recordinq  conveyances  affecting  title 
to,  or  any  interest  in,  aircraft.  In  addition,  it  proposes  to 
establish  fees  for  FAA  certification  of  pilots,  instructors, 
and  other  airmen,  including  medical  certification.  It  is 
intended  that  this  proposed  rule  will  provide  for  the 
recovery  of  expenses  ttiat  the  FAA  incurs  in  these  activi- 
ties. The  proposed  action  would  be  in  accordance  with 
the  sense  of  the  Congress. 

8.  W?iy  Significant  This  proposal  is  considered  a  signifi- 
cant project  because  it  involves  an  area  of  substantial 
public  interest  and  controversy. 

C  Analysis:  Regulatory  Evaluation „. 

D.  Need:  This  proposal  will  provide  for  the  recovery  of 
expenses  that  the  FAA  incurs  in  these  activities  and  is  in 
accordance  with  the  sense  of  Congress. 


William  J.  Sullivan, 
(202)  755-8716 


John  M.  Rodgers, 
(202)  426-3420 


Further  action  to  be 
determined. 


WithOrawtr. 
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Wind  Shear  (Docket  No.  191 10) . 


Metropolitan  Washington  Airports 
Policy  (Docket  No.  21955). 


E  Legal  Basis:  Sees.  313,  503,  505,  601.  602.  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C.  1354,  1401. 
1403.  1421,  and  1422);  Sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)),  Title  V;  Independent 
Offices  Appropriation  Act  of  1952  (31  U.S.C.  483(a)). 

F.  Chronology:  NPRM  published  on  April  20.  1978  (43  FR 
16924).  The  closing  date  for  comments  was  July  19, 
1978.  The  withdrawal  of  this  NPRM  was  published  June 
29,  1981  (46  FR  33284). 

G.  Citation:  14  CFR  Pts^  47.  49.  61,  63.  65,  67,  143.  and 

187. 

A.  Description:  Would  revise  existing  regulation  to  require 
all  large  passenger-carrying  aircraft  be  equipped  with  a 
device  that  will  display  wind  shear  information  to  the 
pilots. 

B.  Why  Significant  This  action  is  considered  a  significant 
project  because  it  will  generate  substantial  public  interest 
and  will  be  controversial. 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:  As  a  result  of  several  accidents  involving  wind 
shear,  it  is  necessary  to  identify  equipment  that  wiH 
enable  pilots  to  identify  low  level  wind  shear  conditions. 

E.  Legal  Basis:  Sees.  313(a).  601  and  604  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421  and  1424) 
and  Sec.  6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)). 

F.  Chronology:  In  1975,  the  FAA  began  a  two  year  effort 
to  develop  a  wind  shear  program.  As  part  of  the  program. 
FAA  began  work  to  develop  a  wind  shear  warning  and 
pilot  aiding  devfce  which  has  achieved  encouraging  re- 
sults. Following  the  initial  announcement  of  this  proposal 
it  was  determined  that  a  regulatory  analysis  would  not  be 
required;  however,  an  evakjation  will  be  made  and  dock- 
eted. The  ANPRM  Na  79-11  was  published  on  May  3. 
1979  (44  FR  25807)  and  comment  period  closed  August 
3.  1979. 


G.  Citation:  14  CFR  Pt  121 

A.  Description:  Develops  and  implements  a  comprehensive 
policy  and  regulattons  (1)  defining  the  respective  roles  of 
Washington  National  and  Dulles  International  Airports, 
and  (2)  governing  the  future  use.  operation,  development 
and  maintenance  of  those  airports. 

B.  Why  Significant  The  proposed  policy  is  of  substantial 
interest  to  the  public,  potentially  affecting  State  and  kxal 
governments  and  the  aviation  community. 

C.  Analysis:  Regulatory  Evaluation ». — 


Earliest  expected 
decision  date 


William  J.  SulRvan. 
(202)  755-8716 


NPRM  November 
1981. 


Edward  P.  Fabaman. 
(202)  426-3236 


FR  OcloberlQSI. 
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Trie 


FAA 


Additional    Equiptnent 
ments  for  Mult^ni 
Airplanes.  (Fori 
tude    Gyro, 
Warning  Systeifi 
Voice  Recorder! 


Review:  Aircraft 
tions  Notice 
16919). 


Summary 


0.  Need:  The  lack  of  a  firm,  long-range  policy  has  substan- 
tially hindered  maximum  effective  and  efficient  manage- 
ment of  the  airports.  Planning  and  funding  processes 
have  necessarily  been  limited  to  relatively  short-term 
objectives.  Efforts  to  lessen  the  Impact  of  the  airports  on 
surrounding  communities  continue  to  be  hampered  by  the 
absence  of  well-defined  policy  goals  and  guidelines.  Air- 
craft operators  using  the  airports  have  been  similarly 
disadvantaged  with  respect  to  long-term  planning  and 
objectives. 

E.  Legal  Basis:  Sections  103,  307.  313  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1303,  1348  and  1354); 
Sections  2  and  5  of  the  Act  for  tt>e  Administration  of 
Washington  National  Airport,  54  Stat.  688  as  amended  by 
61  Stat.  94;  Sec.  4  of  the  Second  Washington  National 
Airport  Act,  64  Stat.  770;  Sec.  6  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655). 

F.  Chronology:  A  Notice  of  Proposed  Policy  was  published 
March  23.  1978  (43  FR  12141).  The  NPRM  was  pub- 
lished January  21,  1980  (45  FR  4314).  The  comment 
period  closed  April  15.  1980.  The  Amendments  were 
published  September  18,  1980  (45  FR  62406).  Effective 
date  extended  to  April  26,  1981,  published  October  27. 
1980  (45  FR  11251).  Notice  proposing  additional  exten- 
sion of  effective  date  until  October  25.  1981,  published 
on  March  5.  1981  (46  FR  15458).  On  July  13.  1981,  an 
NPRM  was  published  proposing  to  withdraw  the  Amend- 
ments (46  FR  36068).  The  comment  period  closed 
August  31,  1981. 

G.  Citation:  14  CFR  Pts.  93  and  159 


Contact 


Eariiest  expected 
decision  date 


Federal  Aviation  Administration 

Nonsignificant  Regulations 


Require- 

line  Turbojet 

.  "Third  Atti- 

Gitxjrid    Proximity 

and  Cocl^pit 


1i  »nain 
nierly 


"). 


Erigine  Regula- 
(Docltet     No. 


Proposed  amendment  to  add  instilment  and  equipment 
requirements  (1)  to  require  a  third  gyroscopic  attitude 
instrument,  independently  powered  in  case  of  total  air- 
craft electrical  failure,  on  all  multiengine  turbojet  powered 
airplanes  not  already  required  to  have  a  third  gyroscopic 
attitude  and  (2)  to  require  a  ground  proximity  waming 
system  and  a  cocl<pit  voice  recorder  on  all  turtxijet 
powered  airplanes  configured  with  6  or  more  passenger 
seats.  (14  CFR  Rs.  23.  25.  91,  and  121). 

Proposed  amendment  to  resolve  a  numt)er  of  regulatory 
issues  raised  by  engine  manufacturers  and  to  update 
those  standards.  The  NPRM  No.  80-21  was  published 
November  20,  1980  (45  FR  76872).  The  comment  period 
dosed  February  18.  1981.  (14  CFR  Rs.  23.  25.  27.  29. 
and  33). 


Contact 


William  J.  Sullivan, 
(202)  755-8716 


William  J.  Sullivan. 
(202)  755-8716 


Eariiest  expected 
decision  date 


Project  cancelled. 


FRDece/nfief  1981. 
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Title 


Takeoff  and  Landing  Minlmums. 
(Formerly  "Instrument  Ap- 
proach Procedures")  (Docket 
No.  20060). 


Airport  Noise  Regulations  (Docket 
No.  16279). 


Review:  Operations  Review 
Notice  No.  11  (Docket  No. 
21269). 


Review:  Operations  Review 
Notice  No.  12  (Docket  No. 
21071). 


Review:  Operations  Review  Pro- 
gram Close-out  Notice  No.  13. 


Review:  Part  91  Notice  (Docket 
No.  16431). 


Review:  Part  91  Review  Lost 
Communications  (Docket  No. 
16431). 

Review:  Objects  Affecting  Navi- 
gable Airspace  (Docket  No. 
16920). 


Civil  Helk:opter  Noise  Certification 
(Docket  No.  13410). 


Summery 


Contact 


The  rule  clarifies  prescribed  conditions  for  approach  and 
landing  under  specified  weather  conditions.  The  NPRM 
was  published  March  6,  1980  (45  FR  14801).  The  com- 
ment period  closed  May  6,  1980.  Ttie  amerKlment  was 
published  January  8,  1981  (46  FR  2280);  it  went  into 
effect  on  May  8,  1981.  after  review  under  E.0. 12291.  (14 
CFR  Pts.  91  and  121). 

Environmental  Protection  Agency's  proposed  revision  to 
require  airport  noise  certification  as  a  condition  for  Airport 
and  Airway  Development  Act  funding.  The  NPRM  was 
published  on  11/22/76  (41  FR  51522).  The  Final  Rule 
was  published  January  26.  1981  (46  FR  8316).  (14  CFR 

,  Pt  91). 

This  proposal  features  provisions  providing  for  the  use  of 
"mini-evacuation"  tests,  requirements  for  the  elimination 
of  the  three-pointer  altimeter  in  turtx)jet-powered  air- 
planes, and  allows  for  the  use  of  "blocked  seats"  under 
certain  conditions.  The  NPRM  was  published  January  19, 
1981.  The  comment  period  closed  April  20.  1981.  (14 
CFR  Pts.  121.  145.  and  183). 

Proposed  extensive  revistons  to  update  and  improve  regula- 
tions applicable  to  aircraft  maintenance,  preventive  main- 
tenance, rebuilding  and  alteration  of  aircraft.  The  NPRM 
was  published  November  20,  1980  (45  FR  76894).  The 
comment  period  closed  February  18.  1981.  (14  CFR  Pts. 
43  and  91). 

Notice  announcing  the  disposition  of  all  proposals  not  ad- 
dressed in  previous  Operations  Review  Notices  artd  the 
availability  of  an  index  of  the  disposition  of  all  Operations 
Review  proposals. 

The  agency  conducted  a  Regulatory  Review  Conference  of 
14  CFR  Part  91,  Subpart  B,  in  September  1977,  in  order 
to  update  that  part.  This  action  will  cover  all  proposals 
covered  by  the  review  except  for  tost  communications. 
(14  CFR  Pt  91). 

Proposed  amendment  to  simplify  lost  communications  pro- 
cedures. 


Would  revise  and  reorganize  14  CFR  Part  77  In  a  more 
logical  sequence  and  presentation  of  regulatory  require- 
ments relating  to  proposed  construction  or  alteration  and 
their  impact  on  navigable  airspace.  It  is  also  intended  to 
clarify  and  strengthen  agericy  actions  in  determining 
whether  a  particular  ot^/ect  would  be  a  hazard  *o  air 
navigation.  Notice  of  Review  was  published  on  6/19/78 
(43  FR  26322).  (14  CFR  Pt  77).  Review  Conference  held 
December  4-8. 1980. 

Would  establish  noise  certificatton  levels  and  procedures  for 
civil  helicopters.  An  ANPRM  was  published  12/28/73.  (38 
FR  35487).  The  NPRM  was  published  7/19/79  (44  FR 
42410).  The  comment  period  was  extended  until  March  5. 
1981  (46  FR  931)  (14  CFR  Pt  36). 


William  J.  Suttivan, 
(202)  755-8716 


Rk:hard  Tedrick, 
(202)  755-9027 


William  J.  Sullivan. 
(202)  755-8716 


Williem  J.  Sullivan. 
(202)  755-8716 


William  J.  Sullivan, 
(202)  755-8716 


Hal  Becker, 
(202)  426-3656 


Hal  Becker, 
(202)  426-3656 


Keith  Potts. 
(202)  426-3731 


Eartiest  expected 
decision  date 


Action  complete. 


Action  complete. 


Further  action  to  be 
determined 


?H  November  \Qa\. 


Richard  Tedrick. 
(202)  755-9027 


fiP9M  December 
1981. 


NPRM  Ortaber  1981. 


HP9.U  September 
1981. 


NPRM  Atovemtef 
1981. 


FRJuly  1962. 
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(Key  to  symbols 


Implementation 
A-95  (Docket 


Implementation 
(Docket  No.  1( 


&i1 


Review:  Update  ( f  Part  139 


Protective  Breathi  ig  Equipment 


Pilot  Oxygen  Mask 
ments  (Former!) 
Oxygen"). 


Review:  Metropolitan  Washington 
Airports  Regulal  ons. 


Mlscellarfeous 

ments  (Docket 


Review:  Revision 
merty    Aircraft 
Pilots  Associatidfi 
tion)  (Docl<et  No 


Foreign  Airman  Ce  llfication 


Recording  of  Aircraft 
Security  Documents 
Lien  (Docket  No. 


Cessna  Finance 
No.  17311). 
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0MB  Circular 
17337). 


Summary 


Energy  Policy 
7). 


Use  Require- 
"Supplemental 


IIHrK>r     Amend-' 
rfo.  21129). 


■)f  Part  91  (For- 
Ovuners     and 
(AOPA)  PeV- 
18334). 


Titles  and 
1— Notice  of 
14236). 


F  atition  (Docket 


Final  procedures  and  regulations  implementing  0MB  Circu- 
lar A-95  (coordination  of  Federal  assistance  programs 
with  State,  areawide,  and  tocal  planning  agencies),  based 
on  public  comment  on  interim  procedures  in  Special 
Federal  Aviation  Regulatton  35  (42  FR  59476,  11/17/77). 
The  amendment  was  published  June  1 1,  1978  (46  FR 
30808)  {^4CFR  R.  152). 

Implementation  of  the  Energy  Policy  and  Conservatkw  Act 
The  NPRM  was  published  on  3/31/77.  (42  FR  17135). 
(14CFRPt11). 

Revision  of  14  CFR  Part  139  to  update  and  clarify  the  part 
including  fire-fighting  and  rescue  requirements.  (14  CFR 
R.  139). 

Proposed  rule  to  establish  minimum  performance  standards 
and  operating  rules  for  protective  breathing  equipment 
(14  CFR  Rs.  25.  29,  37,  91  and  121). 

Proposed  rule  to  permit  certain  widebody  turbojet  airplanes 
to  operate  up  to  flight  level  of  45,000  feet  atK>ve  sea 
level  without  requirements  for  the  pilot  to  use  supplemen- 
tal oxygen.  (14  CFR  Pts.  25,  29,  37.  91,  and  121). 

Proposed  revision  to  reflect  changed  operational  conditions 
and  policies  and  to  simplify,  clarify  and  consolidate  the 
regulations  pertaininfl  to  the  National  Capital  Airports.  (14 
CFR  Pt  159). 

Proposed  nonsubstantive  amendments  that  are  routine,  edi- 
torial and  danfymg  in  nature.  The  NPRM  No.  80-23  was 
published  December  4.  1980.  The  comment  period 
closed  February  4,  1981.  (14  CFR  Rs.  23,  25,  37,  45,  61. 
63.  65,  91,  and  121). 

This  review  deals  with  the  air  traffic  and  general  operating 
rules  in  Part  91— the  most  fundamental  aviation  regula- 
tions. This  action  would  reorganize  and  rearrar^ge  the 
rules  without  substantive  change,  to  make  them  easier  to 
use  and  understand.  A  later  action  will  review  and  revise 
them  to  eliminate  unnecessary  burdens  in  keeping  with 
E.O.  12291.  AOPA  withdrew  its  petition  on  November  20, 
1980,  so  the  FAA  could  proceed  with  this  two-step 
review.  ANPRM  79-2  published  the  original  AOPA  peti- 
tion for  convnent  on  January  22,  1979  (44  FR  4571).  (14 
CFR  Part  91). 

Proposed  amendments  to  establish  priorities  for  processing 
applicatiorw  by  foreign  aimoen  for  U.S.  Airman  Certifi- 
cates. (14  CFR  Pts.  61,  63,  65,  and  67). 

Proposed  amer>dmer>t  to  prescribe  specific  procedures  for 
filing  Noice  of  Lien  with  the  Aircraft  Registry.  This  propos- 
al would  also  require  release  of  the  Notice  filed  upon 
satisfaction  of  the  ken.  The  NPRM  was  pubtohed  January 
13.  1975  (40  FR  2445).  (14  CFR  Part  49). 

Petition  for  mlemaking  to  anwnd  Part  47  to  provkJe  all 
persons  who  hold  a  security  interest  in  aircraft  the  same 
protection  now  afforded  the  seller  of  an  aircraft  under  a 
conditional  sales  contract.  The  ANPRM  was  published 
10/20/77  (42  FR  55891).  The  NPRM  was  published  May 
22.  1980  (45  FR  34826).  The  comment  period  was  ex- 
tended to  August  21.  1980.  (14  CFR  R.  47). 


(Contact 


John  Gable, 
(202)  426-8090 


David  Winer, 
(202)  755-9717 


Jose  Roman, 
(202)  426-3087 


William  J.  SuHivan. 
(202)  755-8716 


William  J.  Sullivan, 
(202)  755-8716 


Edward  S.  Faggen, 
(703)557-8123 


William  J.  Sullivan. 
(202)  755-8716 


William  J.  Sullivan. 
(202)  755-8716 


Earliest  expected 
decision  date 


Action  complete 


Further  action  to  be 

determined. 


Further  action  to  be 
determined. 


Prc^t  cancelled. 


NPRM  Octo^e/- 1981. 


Further  action  to  be 
determirwd. 


FR  December  1961. 


NPRM /4(i9iiis/ 1961. 


William  J.  Sullivan, 
(202)  755-8716 


Virginia  Swimmer, 
(405)  686-2284 


Virgirto  Swimmer, 
(405)  686-2284 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 


February  1982. 
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tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act 
Itatics:  New  or  changed  information  since  last  Agenda] 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Airplane  and  Airport  Operators 
Security  Rules  (Docket  No. 
19726). 


Use  of  Atcofx)!  or  Dmgs  (Former- 
ly "Blood  Alcotx)!  Level  Tests") 
(Docket  No.  21631). 


Microwave  Landing  System  (MLS) 


Airplane  Tires   (Formerly   'Tires 
Retrofit")  (Docket  No.  19793). 


Reviskjn  of  Applicability  of  Part 
139. 


Review:  Rotorcraft  Review 
Notice  No.  1  Certification,  IFR, 
and  Deicing  (Docket  Na 
21160). 


Implements  safety  standards  mandated  by  the  Airline  De- 
regulation Act  of  1978,  ar)d  Insures  that  commuter  air 
carrier  passengers  enjoy  the  same  level  of  security  as 
persons  traveling  on  air  carriers  hokjing  Certifk::ates  of 
Publk:  Convenience  and  Necessity  from  tt>e  CAB.  The 
NPRM  was  published  November  1,  1979  (44  FR  63048). 
Comment  period  closed  February  11,  1980.  The  amend- 
ments were  published  January  15,  1981  (46  FR  3782). 
NotKe  of  OMB  approval  and  correction  of  amendnnent 
published  July  13,  1981  (46  FR  36053).  Rules  t>ecorr>e 
effecUve  9/11/81;  however,  operators  may  elect  to 
comply  earner.  (14  CFH  Parts  107.  108  (new),  121.  129. 
and  135). 

Proposed  rule  whk;h  will  subject  Certificated  Right  Crew- 
members  suspected  of  t)eing  under  tfie  influence  of  akx>- 
hol  to  bkX)d-alcohol  tests  and  establish  a  specifk:  blood- 
alcohol  content  level  at  which  a  pilot  is  considered  to  be 
intoxk»ted.  The  NPRM  was  published  July  27,  1981  (46 
FR  38480).  The  comment  period  ctoses  Novemt}er  25, 
1981.  (14  CFR  Pts.  61  and  91). 

Proposed  rule  to  recognize  the  MLS  selected  by  ICAO  and 
to  prescritM  measunng  standards  arxj  procedures  for  tt>e 
approval,  installation,  operatkin,  and  maintenance  of  such 
systems  on  non-Federal  navigation  facilities.  The  NPRM 
was  published  September  8,  1980.  (45  FR  59256).  The 
comment  period  closes  November  7,  1980.  (14  CFR  Pt 
171). 

Proposed  rule  to  require  installation  of  improved  tires  on 
certain  turbojet  transport  category  airplanes.  The  NPRM 
was  published  11/27/79.  (41  FR  68759).  The  comment 
period  dosed  2/27/79.  The  NPRM  was  withdrawn  May 
21.  1981  (46  FR  27889).  (14  CFR  PL  91). 

Proposed  amendment  to  require  the  certification  of  ahports 
serving  commuter  air  carriers,  as  well  as  air  carriers 
hokJing  certifk»tes  of  pidjKc  convenience  and  necessity 
from  tiie  CAB.  This  revision  would  respond  to  the  Airtine 
Deregulation  Act  of  1978  and  ensures  that  passengers 
traveling  atx>ard  commuter  air  carriers  enjoy  the  same 
level  of  safety  as  passengers  traveling  atx>ard  CAB  certi- 
ficated air  carriers.  The  NPRM  was  published  June  12, 
1980.  (45  FR  39857).  The  comment  period  ck)sed  August 
11. 1980.  (14  CFR  Part  139). 

This  rratk^  proposes  to  add  new  airworthiness  standards 
and  upctate  existing  criteria  in  the  areas  of  instrument 
flight  rules  (IFR)  c^tificatkyi  and  k:e  protection  certifKa- 
tioa  It  also  proposes  revisions  to  the  applk::ability  of 
sectk>ns  of  Part  27  and  29  which  alk}w  for  increased 
productivity  for  rotorcraft  engaged  primarily  in  utility  or 
cargo  operations  and  provides  additional  protection  for 
rotorcraft  carrying  10  or  more  passengers.  The  NPRM 
No.  80-25  was  published  December  18,  1980.  The  com- 
ment period  closed  April  17,  1981  (45  FR  83424).  A 
publK  meeting  was  heM  August  18-20,  1980.  (14  CFR 
Parts  1,  27,  29,  33,  43,  45,  61,  91,  121,  127,  133,  and 
135). 


William  J.  Sullivan, 
(202)  755-8716 


Acffon  complete. 


William  J.  Sullivan. 
(202)  755-8716 


FR  July  1982 


William  Redeen, 
(202)  426-8634 


William  J.  Sullivan, 
(202)  755-8716 


Jose  Roman,  Jr., 
(202)  426-3087 


FR  July  1981. 


Withdrawn. 


Further  action  to  be 
determined 


William  J.  Suffivan, 
(202)  755-8716 


FR  December  ^96^. 
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TRIe 


Summary 


Ck>ntact 


Earliest  expected 
decision  data 


Inoperative  Instrvrrients 
ment      (Formen 
Equipment  Lists 


or  Equip- 
'Minimum 
IMEL)"). 


Hang  Gliding  (Dock  9t  No.  21631) 


Parachute  Jumpini 
Authorization  R 


Notice  and 
eduirements. 


Review:  Operations 
cinity  of  an  Airpoi  I. 


on  and  in  Vi- 


Terminal  Control 
Ptioenix. 


/reas  (TCA's): 


Terminal  Control 
Tampa. 


/reas  (TCA's): 


Areas 


Terminal  Control 
Fort  Lauderdale/ 
No.  186905/80-Rb0-4. 


(TCA's): 
^ami.  Docket 


Terminal  Control  Aeas  (TCA's): 

Orlando. 


Terminal  Control 
Memphis. 


A'eas  (TCA's): 


Terminal  Control  Aeas  (TCA's): 
Portland. 


TNs  notice  proposes  to  revise  Part  91  to  inctude  provisions 
that  will  allow  the  operation  of  powered  aircraft  with 
certain  installed  instruments  and  equipment  inoperative. 
The  proposal  would  consolidate  mirmnim  equipment  Ust 
requirements  presently  ootttmned  in  various  parts  of  the 
Federal  Aviation  Regulations  into  one  regulation.  (14  CFR 
Parts  43.  91.  121.  125.  and  133). 

Proposed  addition  to  FAR  Part  101  to  designate  general 
safety  rules  for  hang  gliding  in  order  to  acconunodate 
increasing  hang  gliding  activity  in  the  National  Airspace 
System.  The  NPRM  was  putSshed  July  27.  1961  (46  FR 
38472).  The  comment  period  closes  hlovemt)er  25.  1981. 
(14  CFR  Part  101). 

Proposed  amendments  would  require  notice  of  parachute 
jumps  in  terms  of  above  mean  sea  level  and  would 
require  ATC  authorization  for  jumps  in/into  a  terminai 
control  area  (14  CFR  Part  105). 

Proposed  review  of  niles  pertaining  to  operations  orVin  the 
vicinity  of  controlled  arid  uncontrollea  airports,  including 
radio  communications,  attitudes,  and  noise  abatement 
ateas.  Further  action  on  Uvs  proposal  win  be  hKorporated 
into  the  National  Airspace  Review.  (14  CFR  Part  91). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating  the  mix  of  cotv 
trolled  and  uncontrolled  aircraft  in  a  higher  density  tenni- 
nal  environment.  The  NPRM  was  published  April  7,  1980 
(45  FR  23457).  A  Supphmenlal  NPRM  was  published 
June  15,  1981,  (46  FR  31269).  The  comment  period 
closed  July  30,  1961.  (V4  CFR  Pwt  71). 

Terminal  Control  Areas  (TCA's)  an  proqoseii  to  reduce  the 
midair  collision  potential  by  eliminatir)g  the  mix  of  con- 
trolled and  uncontrolled  aircraft  in  a  higher  dersity  teraW- 
nal  environment  (14  CFR  Part  71).  NPRM  published 
February  4,  1960  (45  FR  7559).  Comment  period  dose* 
5/5/80.  The  ¥rithdrawal  of  this  NPRM  was  published 
June  22,  1981.  (46  FR  32267). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  th«« 
midair  colliston  potential  by  eliminating  ttie  mix  of  con- 
trolled and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment  The  NPRM  was  published  September 
22.  1980.  (45  FR  62839).  The  comment  period  closed 
December  22. 19ea  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  ttw 
midair  collision  poterttial  by  eliminating  the  mix  of  con- 
trolled and  uncontrolted  aircraft  in  a  higher  density  termi- 
nal environment  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating  the  mix  of  cofv 
trolled  and  uncontrolted  aircraft  in  a  higher  density  termi- 
nal environment  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCA's)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating  the  mix  of  con- 
trolled and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment  (14  CFR  Part  71). 


WiHiam  J.  SuUivan, 
(202)  755-8716 


NPRM  S6pte/n6eir 
1961. 


Hal  Becker, 
(202)  426-3656 


Hal  Becker, 
(202)  426-3656 


Hal  Becker, 
(202)  426-3656 


t/ugal 
102) 


(202)  420-8783 


FR  February  1982. 


NPRM  August  1961. 


Action  terminated 


Further  action  to  be 
determined. 


S.  Wugalter. 
(202)  426-8783 


S.  Wugalter. 
{20^428-57a? 


S.  Wugalter. 
(20^  426-6783 


S.  Wugalter, 
(202)  A26-8783 


S.  Wugalter. 
(202)  426-5/07 


Wthdrawn 


Further  action  to  be 
determined. 


Action  terminated. 


Action  terminated. 


Action  terminated. 
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Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Operations  Review  Notice  No.  8A 
(Docket  No.  17897). 


Air  Carrier— Carry-On  Baggage — 
(Formerly  National  Federation 
of  the  Blind  (NFB)— Carnage  of 
C&nes)  (Docket  No.  17320). 


Size  of  Registration  Marks-^For- 
merly  Modificatk>n  of  Aircraft 
Registration  Markings)  (Docket 
No.  20424). 


Special  Airport  Traffic  Area  and 
Communication  Rule. 


Export    Airworthiness    Approvals 
(Docket  No.  17502). 


Pilot    Heat    Indksation    Systems 
(Docket  No.  18904). 


Pyrotechnte  Devices  for  Certain 
Over-Water  Flights  (Docket  No. 
18904). 


Proposed  amendment  to  require  that  all  flight  attendants 
remain  seated  at  their  assigned  stations  during  taxiing 
except  to  perform  duties  related  to  the  safety  of  tf>e 
airplane  and  its  occupants.  NPRM  published  June  19, 
1980  (45  FR  41956).  On  August  28.  1980  the  comment 
period  was  reopened.  (45  FR  59295).  The  comment 
period  closed  Octot)er  23,  1980.  Reply  comnients  were 
due  by  November  23,  1 980.  The  withdrawal  of  the  NPRM 
was  published  May  21.  1981  (46  FR  27893).  (14  CFR  121 
and  127). 

Petitkm  for  rulemaking  to  permit  the  stovvage  of  a  blind 
person's  flexible  cane  in  a  readily  accessible  kxation,  on 
all  passenger-carrying  flights,  so  that  the  cane  woukj  be 
available  to  that  person  in  case  of  evacuation  of  an 
aircraft  in  an  emergency  situatxm.  The  NPRM  was  put>- 
lished  November  13,  1980.  The  comment  period  ctosed 
January  12,  1981  (45  FR  75138).  The  amendment  was 
published  July  23.  1981  (46  FR  38043). 

Proposed  amerxlmerTt  to  increase  heigfit  of  marltings  from  3 
inches  to  12  incfies  on  certain  fixed-wing  aircraft,  de- 
crease height  of  markings  from  20  irx:hes  to  3  inches  on 
airships  and  balloons,  and  retain  the  3-inch  height  of 
markings  on  experimental  amateur-buitt,  and  expervnenta! 
exhibition  aircraft  NPRM  published  July  31,  1980  (45  FR 
50810).  Ttte  comment  period  was  extended  until  Novem- 
ber 28.  1980  (46  FR  64207)  (14  CFR  39). 

Proposed  amendments  to  estrtjfiah  special  airport  traffk: 
areas  for  certain  Canadian  airports  that  are  adiacent  to 
the  U.S.-Canadian  bonSat  and  wtuch  tiave  operating  air 
traffic  corrtrol  towers;  tfw  amendments  wouM  atso  require 
aircraft  communkatkjns  with  ttiose  towers  wtile  operating 
In  the  area.  The  NPRM  was  ptMished  April  7.  1981  (46 
FR  24199).  The  comment  period  doses  June  30,  1981. 
(14  CFR  Part  93). 

Petition  for  rulemaking  to  amend  §  21.339(a)  to  altow  re- 
stricted category  aircraft  to  be  eligible  for  special  export 
airworthiness  anprovats  arvj  to  amend  the  restricted  cate- 
gory civil  aircraft  operating  limitations.  The  NPRM  No. 
80-20  was  published  November  20,  1980  (45  FR  76868). 
Tfie  comment  period  closed  January  19,  1981.  (14  CFR 
Part  21). 

Petition  to  amend  ttie  rules  to  require  installation  of  pitot 
heat  indicating  systems  only  on  f  ansport  category  air- 
planes operated  for  f^re.  A  summary  of  the  petition  was 
published  on  October  18.  1979  (44  FR  60107).  The 
comment  period  closed  htovemt>er  14,  1979.  Tfie  NPRM 
No.  80-27  wea  published  January  2, 1981  (46  FR  00076). 
The  comment  period  ctosed  March  5.  1981.  (14  C^FR 
Parts  91. 121. 123.  and  135). 

Petitkx)  to  establish  nninimum  standards  for  pyrotecfmk: 
signaling  devices  required  for  certain  overwater  oper- 
ations. This  action  would  require  ttiese  devk:es  to  at  least 
meet  U.S.  Navy  Weapons  System  Specifications  WS 
136978.  A  summary  of  the  petition  was  published  on 
October  18,  1979  (44  FR  60107).  The  comnwnt  period 
closed  November  14.  1980.  (14  CFR  Parts  91,  121,  and 
135). 


WilKam  J.  Sullivan. 
(202)  755-6716 


Withdrawn. 


William  J.  Sullivan, 
(202)  755-8716 


Action  complete. 


William  J.  Sullivan, 
(202)  755-8716 


FRa:tober1981. 


Hal  Becker, 
(202)  426-3656 


FR  December  ■\96^. 


wniiam  J.  Sullivan. 
(202)  755-8716 


F^  August  ^96^. 


WitHam  J.  Sullivan, 
(202)  755-8716 


PH  August  \^\. 


WiNiam  J.  Sullivan, 
(202)  755-8716 


Project  cancelled. 
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FAA  Access 
corder  and 
corder 
20661). 


t^  Right  Data  Re- 
Cockpit  Voice  Re- 
(Docket     No. 


Tapfs 


Elimination  of  Duties  and  Activi- 
ties Of  Flight  Crewmemljers  Not 
Required  for  Safe  Operation  of 
Aircraft  (Ooclet  No.  20659). 


Airworthiness 
and  Products 
cedural 
Certificates, 
Amendments 
tal   Type 
No.  20660) 


Standards:  Aircraft 

Design  and  Pro- 

for    Type 

Type    Certiftoate 

arid  Supplemerv 

Certificates   (Docket 


Stardards 


Noise      Levels 
Powered  Airplanes 
Propeller-Driven 
(Docket  No. 


1  5231). 


Acoustical      Ch  inge 
(Docket  No.  2  y02S). 


Terminal  Contro 
Antonio. 


Terminal  Contro 
falo. 


Terminal  Control 
York  (Modification). 


for     Turbojet- 

and  Large 

Airplanes 


Definitk>n 


Area  (TCA)  San 


Area  (TCA)  Buf- 


Area  (TCA)  New 


Summary 


Proposed  amendment  to  allow  the  FAA  to  obtain  flight  data 
recorder  and  cockpit  voice  recorder  information  at  any 
time  at  any  place.  The  information  is  needed  to  study 
human  factor  elements  associated  with  aircraft  operation. 
NPRM  80-14  was  published  August  28,  1980  (45  FR 
57694).  The  comment  period  closed  October  27,  1 980.  A 
supplemental  NPRM  was  published  January  19,  1981  (46 
FR  5506).  The  comment  period  ctoses  May  18,  1981. 
The  NPRM  was  tvithc^awn  May  21.  1981  (46  FR  27897). 
(14  CFR  Parts  121  and  135). 

Prohibits  flight  crewmembers  from  performing  duties  and 
activities  not  required  for  the  safe  operation  of  aircraft 
during  critk^l  phases  of  flight  NPRM  80-12  was  put>- 
lished  August  28,  1980.  (45  FR  57684).  Comment  period 
closed  October  27,  1980.  The  amendments  were  pub- 
lished January  19.  1981  (46  FR  05500).  Scheduled  to  go 
into  effect  on  May  18,  1981  subject  to  Executive  Order 
12291  review.  (14  CFR  Parts  121  and  135).  At  the 
request  of  ttie  Office  of  Management  and  Budget,  a 
postponement  of  the  effective  date  of  this  mle  to  June 
18.  1981.  was  published  on  May  26,  1981  (46  FR  28303). 
and  it  was  postponed  a  second  time  until  July  18,  1981. 
The  second  postponement  was  published  June  25,  1981. 
(46  FR  32863).  A  decision  was  then  made  to  allow  the 
mle  to  go  Into  effect  on  July  18. 

Proposed  amendments  to  provkje  the  FAA  the  means  to 
require  updating  of  safety  standards  for  type  certificates, 
amended  type  certificates,  and  supplemental  type  certifi- 
cates. NPRM  80-13  was  published  August  28,  1980  (45 
FR  57687).  Comment  period  extended  until  March  31, 
1981  (45  FR  80434).  The  NPRM  was  withdrawn  May  21. 
1981  (46  FR  27885)  (14  CFR  Parts  21,  39,  and  91).     i 

Environmental  Protection  Agency's  proposed  revision  to 
FAR  36  requiring  further  reductions  m  noise  levels  of 
subsonk:  aircraft  The  amendment  was  published  June 
29.  1981  (46  FR  33454). 

Proposed  in  response  to  ATA  petitton  (published  March  6, 
1980)  to  define  "acoustical  change"  and  to  limit  its 
applicat>ility  In  maintenance  situatk>ns. 

Temninal  Control  Areas  (TCAs)  are  proposed  to  reduce  the 
midair  collision  potential  by  eliminating  the  mix  of  con- 
trolled and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCAs)  are  proposed  to  reduce  the 
mkJair  collision  potential  by  eliminaung  the  mix  of  con- 
trolled and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment  (14  CFR  Part  71). 

Temninal  Control  Areas  (TCAs)  are  proposed  to  reduce  the 
midair  collisk>n  potential  by  eliminating  the  mix  of  con- 
trolled and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment  77w  NPRM  was  published  January  8. 
1981  (46  FR  2088).  The  comment  period  closed  April  8. 
1981.  (14  CFR  Part  71). 


Contact 


William  J.  Sullivan, 
(202)  755-8716 


Earliest  expected 
deciskm  date 


Withdrawn. 


William  J.  Sullivan, 
(202)  755-8716 


Action  complete. 


William  J.  Sullivan, 
(202)  755-8716 


Rk:hard  Tedrick, 
(202)  755-9027 


Richard  Tedrick, 
(202)  755-9027 


S.  Wugalter, 

(202)  426-8488 


S.  Wugalter, 
(202)  426-8488 


S.  Wugalter, 
(202)  426-8783 


Withdrawn. 


Action  complete. 


NPRM  Oc/o6er  1981. 


Action  terminated. 


Action  terminated. 


To  be  determined. 
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Title 


Summary 


Contact 


Earliest  expected 

decision  date 


Terminal  Control  Area  (TCA)  San 
Diego  (Modification). 


Terminal    Control    Area    (TCA) 
Honolulu  (Modification). 

(Docket  No.  18605/80-APC-6). 


Terminal  Control  Area  (TCA)  Las 
Vegas  (Modification). 


Proposed  Issuance  of  Notices  to 
Airmen  (NOTAMs)  for  Commu- 
nicating Emergency  Flight 
Rules. 


Exclusive— Use  Requirements 
Supplemental  Air  Carriers  and 
Commercial  Operators  (Docket 
No.  20784). 


Flight   Operations    Control    Sys- 
tems (Docket  No.  18591). 


Standards  and  Certification  for  Is- 
suance of  Airman  Medical  Cer- 
tificate (Docket  No.  21130). 


Review:       Rotorcraft       Review 
Notk;e  No.  2— Systems. 


Terminal  Control  Areas  (TCAs)  are  proposed  to  reduce  tt>e 
midair  colliston  potential  by  eliminating  ttie  mix  of  con- 
trolled and  urtcontrolled  aircraft  in  a  hiqher  density  termi- 
nal environment  The  NPRM  was  putmhed  January  29, 
1981.  The  comment  period  closed  March  16,  1981.  (46 
FR  9631).  The  amendment  was  published  June  29,  1981 
(46  FR  33229).  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCAs)  are  proposed  to  reduce  the 
midair  collisiofr-potential  by  eliminatirig  tt>e  mix  of  corv 
trolled  and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment  The  NPRM  was  pulj^hed  April  23.  1981 
(46  FR  23065).  The  comment  period  closed  June  8, 
1981.  (14  CFR  Part  71). 

Terminal  Control  Areas  (TCAs)  are  proposed  to  reduce  the 
midair  colliskm  potential  by  eliminating  the  mix  of  con- 
trolled and  uncontrolled  aircraft  in  a  higher  density  termi- 
nal environment  (14  CFR  Part  71). 

7770  amendment  expressly  established  the  NOTAM  system 
as  an  authorized  means  by  which  emergencyflight  rules 
are  communicated  to  pik>ts  and  operators.  The  amend- 
ment was  published  March  13,  1981.  (46  FR  16666).  (14 
CFR  Pan  91). 

The  provisions  in  Section  121.155  of  the  Federal  Aviation 
Regulations  that  a  supplemental  air  carrier  or  commercial 
operator  may  vxA  use  any  aircraft  that  it  does  not  have 
the  sole  possession,  control  and  use  of  for  flight  for  at 
least  6  montfis.  This  updating  of  the  Federal  Aviation 
Regulations  would  eliminate,  without  any  derogatkxi  of 
safety,  an  unnecessary  economic  burden  which  the  pres- 
ent rule  imposes  on  this  segment  of  aviatioa  NPRM  81-2 
issued  Jan.  16,  1981.  Comment  period  closed  March  27, 
1981 .  77w  amendment  was  published  on  July  9,  1981  (46 
FR  35611).  (14  CFR  Part  121). 

Based  upon  a  Transamerica  Airlines  (TIAS)  and  World 
Airways  (WRLS)  joint  petition  for  mle  making,  the  FAA  is 
considering  amending  Part  121  to  allow  among  other 
things  all  operations  to  t>e  conducted  under  a  fli^ 
operations  control  system.  Advmce  Notice  80-16  (14  FR 
67103)  issued  Oct  2,  1980,  published  the  entire  petition 
arKi  requested  comments  to  assist  the  FAA  in  detenrurv 
ing  what  if  any  regulatory  proposals  should  t>e  developed. 
Comment  perkxl  closed  Jan.  7,  1981.  Based  on  corrt- 
ments  received  an  NPRM  will  t>e  issued  proposing 
changes  to  Part  121  (14  CFR  121). 

Proposes  exemptkxi  procedures  for  the  issuance  of  airman 
medical  certificates  to  persora  with  certain  medrcal  condi- 
tions who  do  rrot  initially  qualify  for  certification  under  the 
medk^l  standards  in  the  Federal  Aviatkxi  Regutatrans. 
The  NPRM  No.  80-24  was  published  January  2,  1980  (45 
FR  80296).  The  comment  period  on  NPRM  80-24  closed 
Feb.  4,  1981.  A  public  hearing  was  held  Feb.  3-4,  1981. 
(14  CFR  Part  67). 

This  notice  is  the  second  of  a  series  of  notices  that 
propose  to  add  new  airworthiness,  operatk>n,  and  mainte- 
nance standards  for  rotorcraft  This  particular  notce  pro- 
poses changes  to  Parts  27,  29,  and  91  and  deals  only 
with  the  flight  controls  and  associated  systems  on  rotor- 
craft. (14  CFR  Parts  27,  29,  and  91). 


S.  Wugalter, 
(202)  426-8488 


Action  complete. 


S.  Wugalter, 
(202)  A26-8783 


S.  Wugalter, 
(202)  <26-8783 


Hal  Becker, 
(202)  426-3656 


William  J.  Sullivan, 
(202)  755-8716 


To  be  determined. 


To  be  determined 


Action  complete. 


Action  complete 


William  J.  Sullivan, 
(202)  755-8716 


NPRM  April  198Z 


William  J.  Sullivan, 
(202)  755-8716 


FR  October  1981. 


William  J.  Sullivan, 
(202)  755-8716 


UPHM  December 
1981. 
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^Regulation  selected  for  priority  review. 


Itte 


Summary 


Contact 


Earliest  expected 
decision  date 


Review: 

Notice  No.  3 


Ro  orcraft 


Review 
Powerplants. 


Revtew: 

Notice  No. 


Ro  orcraft       Review 
4-  -Airframe. 


Review:  Rofcrcraft  Review 
Notice  No.  5f-Operations  and 
Maintenance. 


'Added 
(Docket  No. 


Inst  ument       Rating 


2>051). 


•Transport  Category 
Cabin  Ozone  ~ 


Airplanes— 
ikjncentratioa 


*Major    Repair  i 
21988). 


•Airman  and  Repair 
fication  for  Foteign 


•Flipht  Crewmeiiber 
Umitations  aryj 
ments. 


(Docket    No. 


Station  Certl- 
Nationals. 


Fligtit  Time 
Rest  Require- 


This  notice  is  the  third  of  a  series  of  notices  to  be  issued  as 
part  of  the  FAA's  comprehensive  Rotorcraft  Regulatory 
Review  Program.  This  notice  contains  proposals  whteh 
would  amerid  and  update  ttie  engine  and  related  equip- 
ment certification  requirements  in  Parts  27  and  29  of  ttie 
Federal  Aviation  Regulations.  (14  CFR  Parts  27  and  29). 

This  is  the  fourth  of  •  series  of  notices  to  t>e  issued  as  part 
of  the  FAA's  comprehensive  Rotorcraft  Regulatory 
Review  Program  This  notice  contains  proposals  which 
would  amend  and  update  the  airframe  and  related  equip- 
ment requirements  in  Parts  27  ar)d  29  of  the  Federal 
Aviation  Regulations.  (14  CFR  Parts  27  and  29). 

This  is  the  fifth  of  a  series  of  notices  to  be  issued  as  part  of 
the  FAA's  comprehensive  Rotorcraft  Regulatory  Review 
Program.  This  notice  contains  proposals  which  wouM 
amend  and  update  the  operations  and  maintenance  re- 
quirements pertaining  to  rotorcraft  and  covered  in  Parts 
43,  45,  61,  91,  121,  127.  133.  and  135  of  the  Federal 
Aviation  Re^gulations.  Part  1  wouM  also  be  amended  to 
add  a  definition  of  a  Class  D  rotorcraft-load  combination. 
(14  CFR  Parts  43.  45.  61.  91. 121. 127. 133.  and  135). 

This  notice  proposes  to  amend  the  rules  governing  the 
requirements  for  the  issuance  of  an  originau  or  additional 
Instrument  rating  onto  an  airman  certificate.  The  proposal 
would  delete  the  requirement  for  an  individual  to  acquire 
cross-country  experience  In  a  specific  category  of  aircraft 
The  NPRM  was  published  August  10,  1981  (46  FR 
40646).  The  comment  period  closes  October  10.  1981. 
(14  CFR  Part  61). 

This  proposed  amendment  would  exempt  operators  of 
"cargo-only"  aircraft  arKl  narrow-t>ody  two-  and  ttiree- 
engine  aircraft  from  installing  ozone  equipment  or  estat>- 
Kshing  ozone  avoklance  procedures.  (14  CFR  Parts  25 
and  121). 

This  notice  proposes  certain  actions  which  will  Improve 
understandirig  of  the  term  "major  repair"  and  corollary 
terms  used  in  relation  to  maintenarKe  and  repair  proce- 
dures for  aircraft  airframes,  aircraft  engines,  propellers, 
and  appliances.  NPRM  81-10  was  published  July  23. 
1 981  (48  FR  38054).  (1 4  CFR  Part  43). 

This  proposed  rule  would  establish  a  regulatory  needs 
requirement  and  sctiedule  of  fees  for  issuance  of  airmen 
and  repair  station  certificates  to  foreign  nationals  at  over- 
seas locations.  (14  CFR  Pts.  61,  63,  65,  67,  145  and 
187).  The  NPRM  was  published  August  10,  1981  (46  FR 
40529).  The  comment  period  ctoses  10/10/81. 

Proposed  amendment  to  revise  the  flight  time  limitations 
and  rest  requirements  for  flight  crewmemt>ers  utilized  by 
domestic,  flag,  and  supplemental  air  carriers,  commercial 
operators,  air  taxi  operators,  and  scheduled  air  carriers 
with  helioopters.  The  complexity  of  the  current  rule  has 
required  numerous  interpretations  and  has  been  a  bur- 
densome requirement  A  proposal  is  to  be  developed 
which  is  t>oth  less  complex  and  less  burdensome  in 
compliance  with  Executive  Order  12291.  (14  CFR  Parts 
121  and  135). 


Wniiam  J.  Sullivan. 
(202)  755-8716 


William  J.  Sullivan, 
(202)  755-8716 


William  J.  Sullivan, 
(202)  755-8716 


NPRM  January  1982. 


NPRM  May  1982. 


NPRM  December 
1981. 


William  J.  Sullivan, 
(202)  755-8716 


FR  July  1982. 


William  J.  Sullivan, 
(202)  755-8716 


William  J.  Sullivan. 
(202)  755-8716 


Kathleen  W.  Gorman, 
(202)  426-3230 


William  J.  Sullivan, 
(202)  755-8716 


NPRM  September 
1981. 


FR  July  1982. 


FR  October  1981. 


NPRM  November 
1981. 
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TKie 


Summary 


Contact 


Decision  date 


Other 

Items: 
Part  95  Instrument  Flight  Roles 

Altitudes. 


Ainvorthlness  Directives. 


2500. 


300. 


Standard    Instrument    Approach 
Procedures. 


Airspace  Actions . 


2800. 


525. 


Don  Tuna, 
(202)  426-8277 


Jack  McGrath, 
(202)  426-8192 

Don  Tuna. 

(202)  426-8277 

S.  Wugalter, 
(202)  426-5755 


October  1, 
1981 -September 
30.  1982 

October  1, 

1981 -September 
30.  1982 

October  1. 

1981 -September 
30.  1982. 

October  1, 

1981 -September 
30,  1982. 


FHWA 


Federal  Highway  Administration 

Significant  Regulations:  Major 


Title 


Summary 


Contact 


EaiHest  expected 
decision  date 


Buy       America       Requirements 
(Docket  No.  78-35). 


Geometric  Design  Criteria  for  Re- 
surfacing, Restoration,  and  Re- 
habilitation (RRR)  of  Streets 
and  Highways  Other  Than 
Freeways  (DocKet  No.  80-3). 


ENGINEERING  AND  TRAFFIC  OPERATIONS 

A.  Description:  This  amendment  to  an  existing  regulation 
would  establish  provisions  for  the  protection  of  domestic 
structural  steel  on  construction  projects  with  an  estimated 
cost  of  $450,000  or  more.  Ttvs  entry  has  been  moved  to 
"Significant  Regulations— Other"  portion  of  Agenda. 

A.  Description:  This  regulation  would  contain  criteria  irv 
tended  to  provide  additional  flexibility  in  some  of  tt>e 
basic  geometric  features  of  design,  primarily  those  in 
wtiich  modification  would  result  in  appreciable  savings  in 
costs  and  other  impacts  while  improving  safety. 

B.  Why  Significant  This  regulation  is  considered  significant 
because  the  adoption  of  new  design  criteria  specifically 
for  RRR  projects  has  proven  to  be  controversial. 

C.  Analysis:  Regulatory  Impact  Analysis 

D.  N««ch  To  implement  the  1976  amendment  to  23  U.S.C. 
101  redefining  "construction"  to  include  resurfacing,  res- 
toration, and  rehabilitation.  Geometric  design  criteria  are 
needed  to  effectively  administer  a  RRR  program  for 
preservation  work  on  the  Federal-aid  highway  systems. 

E.  Legal  Basis:  23  U.S.C.  101.  109,  315,  and  402:  49  CFR 
1.48(b). 


Kenneth  L  Ziems, 
(202)  426-4847 


Atvin  R.  Cowan  or 
Kenneth  Davis, 
(202)  426-0312 


FR  October  1981. 
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Minimum  Cab  Sfcace  Dimensions 
(Docket  No.  M  >79). 


of  Financial  Re- 


Summary 


Contact 


Earfiest  expected 
decision  date 


F.  Chronology:  An  ANPRM  published  August  25,  1977,  142 
FR  42876)  offered  three  alternatives.  A  Notice  published 
October  28,  1977  (42  FR  56751)  extended  the  comment 
period  for  the  ANPRM  to  November  22,  1977.  A  notice  of 
withdrawal  of  the  ANPRM  was  published  January  9,  1978 
(43  FR  2734).  Because  of  the  adverse  comments,  all 
alternatives  were  rejected  and  FHWA  decided  to  develop 
a  new  set  of  criteria  for  Resurfacing,  Restoration,  and 
Rehabilitation  (RRR)  projects.  An  NPRM  was  published 
on  August  23,  1978  (43  FR  37556).  A  correction  to  the 
NPRM  was  published  September  12,  1978  (43  FR 
40539).  A  Notice  published  on  October  19,  1978  (43  FR 
48658)  extended  the  comment  period  for  the  NPRM  to 
January  4,  1979.  On  May  23,  1979  (44  FR  29921)  FHWA 
published  as  a  Notice  a  status  report  on  the  creation  of 
an  internal  task  force  appointed  to  evaluate  comments 
received  on  the  NPRM  and  make  recommendations  to 
the  Administrator.  Another  NPRM  proposing  a  more  flexi- 
ble approach  was  poblished  on  January  5,  1981  (46  FR 
1228).  A  public  meeting  was  held  on  February  3,  1981. 
The  public  comment  period  closed  on  May  5,  1981,  and 
the  comments  received  are  now  under  evaluation.  It 
should  also  be  noted  that  the  Presidential  Task  Force  on 
Regulatory  Relief  has  identified  the  existing  design  criteria 
regulation  for  regulatory  review. 

CL  Citation:  23  CFR  pt.  625 


FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 


A.  Description:  This  regulation  would  specify  minimum  size 
for  the  cab  portion  of  the  regulated  commercial  vehicles 
manufactured  after  a  certain  date. 

B:  Why  Significant  This  proposal  has  the  potential  of 
being  costly  if  extensive  changes  to  cab  configuration 
become  necessary. 

0.  Analysis:  Regulatory  Impact  Analysis „ 


Gerald  J.  Davis, 
(202)  426-9767 


Further  action  to  be 
determined. 


D.  Need:  Changes  in  truck  technology  and  maximum  limita- 
tion on  size  by  States  have  led  to  the  development  of 
reduced  cab  space  in  favor  of  increased  cargo  space  to 
remain  within  State  length  limitations.  The  impact  on  safe 
operations  and  driver  workplace  may  be  negatively  affect- 
ed. 


E.  Legal  Basis:  49  U.S.C.  304  and  1655 „.. 

F.  Chronology:  An  ANPRM  was  issued  on  February  14 
1978  (43  FR  6273).  Comment  period  closed  on  July  14, 
1978.  A  review  of  present  cab  sizes  was  conducted  and 
a  report  issued  on  February  27,  1980.  No  further  action 
anticipated  until  additkxial  research  is  conipleted;  earliest 
possible  action  will  not  occur  within  the  next  12  months. 

Q.  Citation:  49  CFR  393 


A.  Description:  Section  30  of  the  Motor  Carrier  Act  of 
1980,  Pub.  L  96-296  (signed  July  1,  1980)  gives  the 
Secretary  of  Transportation  the  statutory  authority  to 
modify,  by  reaulation,  the  nr«nimum  levels  of  financial 
responsibility  for  motor  carriers  within  1  year  of  enact- 
ment of  the  Act 


Gerald  Davis, 
(202)  426-9767 


Action  complete. 
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[Key  to  symbols:  *New  item.     fAnalysis  or  review  being  cof^idered  under  Regulatory  Flexibility  Act      •Regulation  selected  for  priority  review. 


tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act 
ItaKcs:  New  or  changed  information  since  last  Agenda] 


Title 


tRevlew:  Hours  of  Service  of 
Drivers  {Docket  No.  MC-70-1). 


Summary 


B.  Wliy  Significant  It  has  been  determined  that  this  pro- 
posal may  have  substantial  impact  on  the  motor  carrier  or 
insurance  industry. 

C.  Analysis:  Regulatory  Evaluation/Regulatory  RexibHity 

Analysis. 

D.  Need:  The  purpose  of  tt>e  financial  responsibility  provi- 
sion of  the  Act  is  to  create  incentives  for  the  motor 
canier  industry  to  focus  on  the  safety  aspects  of  highway 
transportation  and  to  assure  tt>e  gerwral  public  mat  a 
motor  carrier  maintains  an  adequate  level  of  financial 
responsiNity  sufficient  to  satisfy  claims  covering  public 
liability,  property  damage,  and  environmental  restoratioa 

E.  Legal  Basis:  The  Motor  Carrier  Act  of  1960,  Pub.  L 
96-296  Section  30. 

F.  Ctironology:  An  ANPRM  was  published  on  August  28, 
1980  (45  FR  57676).  An  NPRM  was  published  on  Janu- 
ary 20,  1981  (46  FR  8186).  The  comment  period  ctosed 
on  April  12,  1981.  The  final  rule  was  published  on  June 
11,  1981  (46  FR  3094).  and  became  effective  July  1, 
1981. 


G.  Citation:  9  CFR  367. 


A.  Description:  The  Federal  Higtwvay  Administration 
(FHWA)  has  considered  a  revision  of  the  regulations 
pertaining  to  hours  of  service  limitations  for  commercial 
vehicle  drivers  engaged  in  interstate  or  foreign  commerce. 

B.  Why  Significant  A  proposal  could  be  controversial  and 
could  have  a  major  cost  impact  on  the  motor  carrier 
industry. 

C.  Analysis:  Regulatory  Impact  Analysis/Regulatory  Fiexi- 
t)ility  Analysis. 

D.  Need:  FHWA  has  considered  this  action  in  response  to 
petitions  and  requests  from  public  interest  groufxs,  \abor 
organizatiorts,  and  individual  drivers  for  Vne  revision  of 
these  regulations. 

E.  Legal  Basis:  49  U.S.C.  304  and  1655 

F.  Ctironology:  An  ANPRM  which  stated  that  FHWA  was 
considering  an  extensive  review  of  the  Hours  of  Service 
of  Drivers  regulation  was  put>lished  on  February  12,  1976 
(Docket  MC-70,  Notice  76-14.  41  FR  6275).  A  second 
ANPRM  was  issued  on  May  22.  1978  (43  FR  21905) 
setting  forth  three  plans  for  comments.  A  notice  of  publk: 
hearings  was  published  August  29,  1978  (43  FR  38608). 
Public  hearings  were  held  in  7  major  cities.  A  request  for 
comment  relating  to  this  regulation  was  issued  on  Jami- 
ary  14.  1980  (45  FR  5781)  based  on  a  petition  filed  by 
owner  operators  requesting  tonger  driving  and  working 
hours.  Petitkxi  denied  on  December  15,  198a  Based 
upon  the  results  of  analytical  research,  FHWA  has  decid- 
ed that  fwther  rulemaking  action  is  not  warrmted  at  this 
time.  A  dociiet  dosing  notice  was  published  on  Septem- 
ber 3.  1981  (46  FR  44198).  The  recordkeeping  require- 
ments irmosed  by  the  cunent  regulation  tm  be  the 
subject  of  a  separate  rulemaking  action. 

&  CKation:  49  CFR  pt  395.. 


Contact 


Gerakj  J.  Davis, 
(202)  426-9767 


Earliest  expected 
decision  date 


MMrawa 
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FHWA  Federal  Highway  Administration 


[Key  to  symbols 


Significant  Regulations:  Other 

'New  item.      tAnalysis  or  review  being  considered  urtder  Regulatory  Rexibility  Act. 
Italics:  New  or  changed  Information  since  last  Agenda] 


iRegulatiort  selected  for  priority  review. 


Review:    Urban 
Planning  Procass: 
tion  lmprovem(  tnt 


Transportation 
Transporta- 
Program. 


Review:     Outdoor     Advertising 
Control  and  Acquisition. 


PLANNING 

A.  Description:  Revised  final  rMulations  were  issued  on 
July  30.  1981  (46  FR  40170f.  fheae  regutaHons  withdrew 
the  final  regulations  issued  on  January  19.  1981  (46  FR 
5702),  and  included  only  those  proposed  revisions  that 
are  intended  to  (1)  reduce  redtape  and  sknptify  adminiS' 
tration  of  the  planning  process,  aspeciaify  lor  areas  urtder 
200.000  population.  (2)  Incorparate  recent  legiskitlvB 
changes  and  (3)  clarify  the  purpose  of  Transportation 
System  Management  (TSM)  and  other  aspects  of  tho 
planning  process. 

B.  Why  Significant  Ttiese  are  significant  regulations  since 
they  significantly  impact  the  Urban  Mass  Transportation 
Administration  (UMTA)  and  Involve  Important  Department 
policy. 


C  Analysis:  Regulatory  Evaluation _..... 

D.  Need:  ContinuNw  raviaw  has  identified  areas  wtwre 
added  flexibility  will  not  impair  eflactiverwss  and  recent 
national  policies  and  statutory  changes  need  to  be  imple- 
mented. 


E.  Legal  Basis:  23  U.S.C.  104(fK3).  134  and  315 

F.  CtHWiology:  Jha  recommendatiorw  of  the  FHWA  Regu- 
lation Reducton  Task  Force  were  adopted  in  October 
1977.  The  Surface  Transportation  Assistance  Act  of  1978 
was  enacted  on  November  6,  1 978.  Following  agreement 
with  UMTA  and  EPA,  insofar  as  sir  quaSty  is  concerned, 
proposed  regulatory  changes  wll  be  prepared.  An  NPRW 
was  Issued  on  October  30.  1980  (45  FR  71990)  and  a 
final  rule  on  January  19,  1981  (46  FR  5702).  Effective 
date  delayed  unti  March  31,  1961  (46  FR  10706)  for 
review  under  Executive  Order  12291.  An  additional  90 
days  was  provided  tn  notice  of  March  30,  1981  (46  FR 
19233)  and  an  addition^  30  days  delay  tM»  pro\Med  by 
notice  of  June  30.  1961  (46  FR  33513).  The  need  for 
future  revisions  to  these  regulations  will  be  considered  on 
the  basis  of  results  of  a  corrprefiensive  review  of  ttta 
urtan  transportation  planning  process,  legislative  action, 
and  the  experience  gained  under  these  regulations. 

a  Citation:  23  CFR  pt.  450,  Subpt  A  and  C.  49  CFf\  613 
(FHPM  4-4-2  and  4-4-6). 

RIGHT-OF-WAY  AND  ENVIRONMENT 

A.  Description:  This  regulation  would  provide  a  deflnaion  of 
"effective  control"  of  outdoor  advertising  as  required  by 
23  U.S.C.  131.  It  would  also  set  further  requirements  for 
signs  exempt  from  control  under  the  statUe  and  establish 
the  basic  framework  for  State  development  of  police 
power  regulations  and  procedures.  The  regulation  would 
also  outline  the  requirements  tor  Federal  participation  in 
the  acquisition  of  compensable  nonconforming  outdoor 
advertising  devices. 

B.  Why  Significant  This  proposal  may  involve  substantial 
public  interest,  is  controversial  and  involves  important 
departmental  policy. 

C  Analysis:  Regulatory  Evaluation „ 


FHWA  Sam  Rea, 
(202)426-2961 
UMTA  Bob 
Kirkland.  (202) 
426-4991 


Action  complete. 


Myron  Laible, 
(202)  245-0021 


To  be  wittfdrawn: 
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[K«y  to  symbols:  *New  item.    ■  fAnatysis  or  review  being  consKtered  under  Regulatory  Flexibility  Ad      •Regulation  sotoctod  for  pdorilf  rewieifK. 

/teAcsr  New  or  changed  infonnaiion  since  last  Agenda] 


Summary 


Contact 


Earliest  expected 
decision  date 


Review:  Air  Quality  Guidelines.. 


D.  Need:  This  regulation  is  necessary  for  the  maintenanoe 
of  national  uniformity  in  the  outdoor  advertising  control 
program.  Since  23  U.S.C.  131  is  regulatory  in  nature,  it  is 
necessary  to  establish  and  maintain  minimum  Federal 
program  requirements. 

E.  Legal  Basis:  23  U.SXX  131. 146.  and  315:  49  CFR  1.48... 

F.  Chronology:  The  proposal  involves  the  consolidation  of 
two  existing  regulat)or«k  23  CFR  pt  750.  aubpts.  0  and 
G,  and  one  interim  regulation  23  CFR  pt.  750.  subpt  E. 
The  regulatiora  have  t>een  in  ^fect  smce  September  16. 
1975  and  July  29,  1974,  respediveiy.  The  intenm  regula- 
tions have  been  in  effect  since  October  18.  1976.  The 
proposed  consolidation  will  l>e  issued  as  an  NPRM.  An 
ANPRM.  published  April  30,  1979,  (44  FR  25387)  and  a 
Notice,  published  May  17.  197B,  (44  FR  28946)  an- 
nounced put>lic  hearings  as  part  of  an  overall  review  of 
the  Highway  Beauti1ic«bon  f^nogram.  These  currently  pro- 
posed regulations  may  be  modified  as  a  result  of  this 
review.  A  Notice  published  June  15,  1979  (44  FR  34516) 
announced  a  liearing  sito  change  and  a  change  in  hear- 
ing procedures.  On  June  25.  1979  (44  FR  37100),  a 
Notice  announced  amendments  to  the  Highway  BeautSfi- 
cation  Act  by  the  Surface  Transportation  Assistance  Act 
of  1978.  A  Notice  published  on  July  12,  1979  (44  FR 
40781)  annourx:ed  tt>e  establisfvnent  of  a  National  Advi- 
sory Committee  on  Outdoor  Advertising  and  Motorist 
Inlonnation.  On  July  23.  1979  (44  FR  43236).  a  Notice 
announced  the  availability  of  a  report  on  Directional  and 
Informational  Sign  Standards  and  Systems.  This  report  is 
to  be  considered  as  part  of  the  reassessment  of  the 
Highway  Beautification  Program.  No  iurttier  action  antici- 
pated until  Advisory  Conwnittoa  submits  recommenda- 
tions; earliest  possit>le  action  will  not  occur  within  the 
next  year.  77ms  proposal  is  being  wHMramm  at  thts  time 
t>ecause  no  action  can  be  taken  until  the  recommenda- 
tions of  the  Advisory  Committee  have  t>een  fully  consid- 
ered. 

a  CitattoTK  23  CFR  pL  750.  subpL  C  (FHPM  7-6-2) 

A.  Description:  This  regulation,  which  was  developed  joint- 
ly with  UMTA.  establishes  admir>istrative  procedures  re- 
garding: (1)  conformity  of  highway  plans,  programs,  and 
projects  with  air  quality  implamentalion  plans,  and  (2) 
priority  for  highway  improvements  with  air  quality  t)enefits. 
This  regulation  is  a  rewsion  of  exisling  Air  Qunily  Quida- 
lines. 


B.  Why  Signlflcant  This  Regulation  is  considered  signifi- 
cant because  it  affects  another  Fedentf  agency  and  may 
be  controversial. 

C.  Analysis:  Regulatory  Evaluation _-_ 


FWNK  Jesse  R. 

(202)  426-4836, 

UMTAJbcei^ 

Karp, 

(202)  426-1906.  or 

James  Getzewich. 

(202)  426-4991 


Withdrawn. 


Ol  Noad:  Currently,  permanent  administratfva  ptooeduras 
on  funding  sanctions,  priority  of  higtiway  improvemonts 

'ormitar  of  I 


highway  plans, 
implentsntation 


with  air  quality  tMitaits.  and  conformity 

programs,  and  projects  with  air  quality 

plans  are  lackir>g  even  though  the  existing  Air  Oiality 

Guidelines  were  amowded  on  Novrwbar  19. 1979  (44  FR 

66193)  to  provide  inlefim  prooaduras.  Thaaa  ragulationa 

are  a  result  of  the  Oean  Air  Act  Amendments  of  1977 

wtiich  became  law  in  August  1977. 
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tMinimum  Leiels  of  Financial  Re- 
sponsibility. 


Employee 
Standards 


Buy 
(Docket  rto 


Amerii» 
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Trtle 


S  ifety    and    Health 
( Socket  No.  MC-64). 


Requirements 
78-35). 


Summary 


E.  Legal  Basis:  Clean  Air  Act  Amendments  of  1977.  (42 
U.S.C.  7401). 

F.  Chronology:  A  joint  EPA/FHWA  Notk:e  on  Sec.  176(a) 
of  the  Clean  Air  Act  Amendments,  which  covers  only 
project  approval  sanctions,  was  published  June  11,  1979 
(44  FR  33473).  Interim  procedures  were  published  No- 
vember 19,  1979  (44  FR  66193).  An  interim  final  rule  was 
published  on  January  26,  1981  (46  FR  8426).  Publk; 
comments  were  requested  and  the  docket  closed  July  27, 
1981.  Future  revisions  to  this  rule  will  be  consiaered 
based  upon  the  results  of  a  priority  review  of  air  quality 
requirements  ar)d  a  review  of  comments  submitted  to  the 
docket  No  actksn  is  anticipated  on  this  rule  within  the 
next  12  months. 


a  CItattorK  23  CFR  pi  770.  (FHPM  7-7-9) 

A.  Description:  Sectkxi  30  of  the  Motor  Carrier  Act  of 
1980,  Pub.  L  96-296  (signed  July  1,  1980)  gives  the 
Secretary  of  Transportatkjn  the  statutory  authority  to 
modify,  by  regulation,  ttie  minimum  levels  of  firtancial 
responsibility  for  motor  carriers  within  1  year  of  enact- 
ment of  the  Act  This  entry  has  been  moved  to  "Signifi- 
cant Regulations:  Ma/or"  portion  of  agenda. 

SAFETY 

A.  Description:  This  regulation  woukJ  provide  safety  and 
health  standards  to  govern  employees  engaged  in  the 
operation,  maintenance,  and  toading  and  urnoading  of 
motor  vehk:les,  designed  to  eliminate  uncertainty  with 
regard  to  the  jurisdk:tional  authority  of  \he  Occupational 
Safety  and  Health  Administration  (OSHA). 

B.  Why  Significant  This  proposal  may  have  a  significant 
impact  on  OSHA. 

C.  Analysis:  Regulatory  Evaluation 

D.  Need:  These  standards  are  designed  to  eliminate  uncer- 
tainty with  regard  to  the  jurisdictional  authority  of  the 
OSHA  and  to  improve  safety  and  health  starnlards  for 
employees  of  motor  carriers. 

E.  I.8gal  Basis:  49  U.S.C.  304  and  1655. i 

F.  Civonology:  An  NPRM  was  issued  March  2.  1978  (43 
FR  8566)  and  the  ctosing  date  for  the  comment  period 
was  May  31,  1978.  A  notice  on  June  9,  1978  (43  FR 
25145)  extended  the  comment  period  to  June  30,  1978. 
As  a  result  of  the  analysis  of  the  comments,  another 
NPRM  is  being  consktored.  No  further  actkx)  is  antKipat- 
ed  within  the  next  12  monttw, 

Q.  Citation:  49  CFR  pt  399 

A.  Description:  This  amendmerrt  to  an  existing  regulatkm 
woukJ  establish  provistons  for  the  protectton  of  domestic 
structural  steel  on  constructk>n  projects  with  an  estimated 
cost  of  S450,000  or  more. 

B.  Why  Significant:  This  regulatton  involves  a  matter  whk:h 
may  become  controversiai  or  arouse  significant  put)iic 
interest 


Contact 


C.  Analysis:  Regulatory  Evaluation.. 


Gerald  Davis, 
(202)  426-9767 


Eartiest  expected 
deciskjn  date 


Furttrar  actk)n  to  be 
determined. 


Gerald  Davis, 
(202)  426-9767 


Kenneth  L  Ziems, 
(202)  426-4847 


Further  action  to  be 
determined. 


FR  January  1982. 


^ 
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Title 


•Hours  of  Service  of  Drivers;  Driv- 
ers' Logs. 


•Highway  Safety  Programs:  De- 
termination of  Effectiveness. 


Summary 


D.  Need:  This  regulation  is  required  to  implement  the 
provisions  of  Section  401  of  the  Surface  Transportation 
Assistance  Act  of  1978. 

E.  Legal  Basis:  Section  401  of  the  Surface  Transportation 
Assistance  Act  of  1978:  P.L  95-599. 

F.  Chronology:  A  final  regulation  was  issued  under  emer- 
gency procedures  on  Novemt)er  17,  1978  (43  FR  53717). 
FHWA  ast^ed  for  comments,  artd  the  comment  period 
closed  on  January  17,  1979.  An  emergency  amendment 
to  the  existing  final  ruie  was  putjiished  on  f^Jovember  17, 
1 980  (45  FR  75643)  in  order  to  implenr>ent  a  recent  court 
order.  An  NPRM  was  published  on  November  24,  1980 
(45  FR  77456).  The  comment  period  closed  on  January 
23,  1981.  /n  accordance  with  EO.  12291,  FHWA  has 
conducted  a  priority  review  of  this  controversial  regula- 
tion. The  regulation  has  been  reclassified  as  a  non-major 
significant  regulation  because  the  major  economic  impact 
($100  million  annual)  earVer  expected  was  not  verifiable, 
and  FHWA  is  unable  to  support  the  claim  that  the  regula- 
tion is  inflationary  or  to  determine  the  amount  of  tade 
diverted.  Also,  the  Federal-aid  highway  program  uses  less 
than  one-half  of  one  percent  of  total  U.S.  consumption  of 
steel. 


G.  Citation:  23  CFR  835.410 . 


A.  Description:  The  Federal  Highway  Administration  is 
proposing  possible  alternatives  to  the  drivers'  log  record- 
keeping requirement  used  to  enforce  the  hours  of  service 

rules. 

B.  Why  Significant  The  drivers'  log  is  a  major  papenwork 
burden  item,  and  is  presently  the  l(ey  means  of  enforcing 
a  major  safety  rule. 

C.  Analysis:  Regulation  Evaluation 


D.  Need-  This  action  is  part  of  ttie  Administration's  efforts 
to  reduce  administrative  burdens. 

E.  Legal  Basis:  49  U.S.C.  304 _ _„ 


F.  Chronology:  NPRM  expected  to  be  published  November 
1981. 


Q.  Citation:  49  CFR  Part  396.. 


A.  Description:  NHTSA  and  FHWA  are  involved  in  a  joint 
rulemaking  to  determine  those  highway  safety  programs 
that  are  the  most  effective  in  reducing  accidents,  injuries 
and  deaths.  The  objective  is  to  replace  the  current  High- 
way Safety  Program.  The  rulemaking  is  summarized  in 
the  NHTSA  portion  of  this  Agenda 


Contact 


Gerald  J.  Davis. 
(202)  426-9767 


Earfiest  expected 
decision  date 


NPRM  November 
1981. 


ANPRM  September 
1981. 


48466 


Federal  Register  /  Vol.  4B.  No.  190  /  'i'hursd;iy.  October  1. 1981  /  Proposed  Rules 


FHWA 


[Key  to  symb  )ls 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
Federal  Highway  Administration 


Nonsignificant  Regulations 

•New  rtem.      fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act. 
Italics:  New  or  changed  information  since  last  Agenda] 


►Regutation  selected  for  priority  review. 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Rulemaking  Pi  ocedures 


Administrative 


Hearings.. 


Payri  ill  and  Related  Ex- 

public    Employees: 

inistration     and 

Overriead:  and  Cost  Ac- 

i^enters  and  Distri- 


Review: 

pense    of 
General 
other 

cumulation 
bution  Methods 


Review:  Carpjjol  and  Van  Pool 
Projects. 


Review:  Highway 
gram    Admfilstration 
No.  78-24). 


Planning  Pro- 
Docket 


Review:     Pa  'back     Regulation 

Amendment  i. 


GENERAL  MANAGEMENT  AND  ADMINISTRATION 

The  proposed  rule  would  incorporate  the  Federal  Highway 
Admir>istration's  redtape  reduction  policy  and  provide  pro- 
cedures for  processing  petitions  for  rulemaking  and  relat- 
ed matters. 

This  rule  is  proposed  to  provide  a  general  procedure  for 
administrative  hearings.  This  proposed  rule  would  allow 
the  Administrator  to  initiate  administrative  proceedings  on 
discretion,  or  on  complaint,  and  would  govern  procedure 
under  such  proceedings.  (23  CFR  20). 

PAYMENT  PROCEDURES 

This  revision  to  an  existing  regulation  prescribes  policies 
and  procedures  governing  the  extent  to  which  Federal 
funds  may  participate  in  the  cost  of  salaries  and  wages 
and  related  labor  costs,  incurred  by  public  forces  of  State 
highway  departments,  counties,  cities,  or  other  political 
subdivisions.  Final  rule  published  January  15,  1981  (46 
FR  3501).  Originally  scheduled  to  go  into  effect  on  Febru- 
ary 17,  1981.  Effective  date  delayed  until  March  31,  1981 
(46  FR  10706)  for  review  under  E.O.  12291.  (23  CFR  pt. 
140;  FHPM  1-4-5). 

PUNNING 

This  regulation  revision  reflects  the  required  changes 
txought  about  by  the  Surface  Transportation  Assistance 
Act  of  1978  plus  related  program  modifications.  NPRM 
published  December  10,  1979  (44  FR  70753).  Final  rule 
published  January  8,  1981  (46  FR  2298).  Effective  date 
delayed  until  March  31,  1981  (46  FR  10706)  for  review 
under  E.O.  12291,  and  final  njle  was  withdrawn  on  March 
30,  1981  (46  FR  19232)  pending  further  review  under 
E.O.  12291.  (23  CFR  pt.  656:  FHPM  4-8-3). 

This  revision  to  an  existing  regulation  would  reflect  recent 
policy  changes  in  management  of  the  highway  planning 
and  research  program,  e.g.,  allowing  separate  projects  for 
components  of  the  program  (urbanized  area  planning, 
statewide  planning,  research  and  development),  and  ap- 
plying matching  rates  to  time  periods  rather  than  a  fiscal 
year  fund,  etc.  NPRM  was  published  January  11,  1979 
(44  FR  2400).  As  a  result  of  comments  received  to  the 
Docket,  as  well  as  internal  coordination,  FHWA  is  consid- 
ering combining  this  regulation  with  23  CFR  Part  450, 
Subpart  B,  Metropolitan  Planning  Funds,  since  t>oth  deal 
with  program  administration.  (23  CFR  Part  420,  Subpart  A 
and  Part  450,  Subpart  B;  FHPM  4-1-2-1). 

Federal  Highway  Administration  regulations  in  23  CFR  Part 
480  prescribe  the  circumstances  under  which  states  must 
repay  the  Federal  Government  for  the  Federal  contribu- 
tion to  the  purchase  of  property  for  Interstate  highway 
projects  that  are  later  withdrawn.  Congress,  in  Public  Law 
96-106,  amended  23  U.S.C.  103(e)  to  change  the  circum- 
stances under  which  repayment  must  be  made.  This 
revision  to  an  existing  regulation  would  incorporate  the 
legislative  changes  in  23  CFR  Part  480.  NPRM  published 
November  20,  1980  (45  FR  76705). 


Stan  Abramson, 
(202)  426-0761 


Hugh  T.  O'ReHly, 
(202)  426-0780 


Further  action  to  be 
determined. 


NPRM  1981. 


J.  E.  Lewis, 

(202)  426-0562 


Action  complete. 


Barbara  Reichart, 
(202)426-0210 


R.  B.  Puckett, 
(202)  426-0175 


C.  L.  Shufflebarger, 
(202)426-0404 


Further  action  to  he 
determined. 


Further  action  to  be 
determined. 


FR  1981. 
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'Economic  Growtti  Center  Devel- 
opment Highways. 


'Interstate  System  Wittidrawal 
and  Substitution  of  Alternative 
Projects. 


Review:  Research  and  [develop- 
ment (R&D)  Programs  (Docket 
No.  79-21). 


Resurfacing,  Restoration  and  Re- 
habilitation (RRR)  Work. 


Review:  Skid  Resistant  Surface 
Design. 


Selectton  of  Pavement  Type.. 


Review:  Reimbursement  for  Rail- 
road Work. 


Review:  Design  and  Construction 
Criteria  for  Bikeway  Construc- 
tion (Docket  No.  79-3). 


Review:    Design    Standards   for 
Highways  (Docket  No.  80-2). 


This  amendment  deletes  the  requirement  for  preparation  of 
special  studies  following  implementation  of  certain  growth 
center  projects.  Rnal  rule  put)lished  on  August  20,  1981, 
effective  on  publication  (46  FR  42266);  (23  CFR  490A: 
FTHPM  4-8-2). 

This  amendment  to  an  existing  regulatkxi  reflects  a  DOT 
policy  which  prohibits  ttra  withdrawal  of  and  substitution 
of  mileage  added  to  the  Interstate  System  after  August 
13.  1973,  under  the  provisions  of  23  U.S.C.  103(e)(1). 
This  amendment  is  expected  to  t>e  put>lished  as  a  final 
rule  in  September  1981. 

RESEARCH  AND  DEVELOPMENT 

These  revisions  to  existing  regulations  will  reduce  unneces- 
sary requirements,  increase  administrative  flexibility  and 
simplify  procedures  in  R&D  work  funded  with  Federal-aid 
highway  funds.  An  NPRM  was  published  September  27, 
1979  (44  FR  55766).  (23  CFR  parts  520.  524.  530.  540. 
544  and  560;  FHPM  5-2-1.  5-2-4.  5-4-1.  5-4-3.  and 
5-6-1). 

ENGINEERING  AND  TRAFFIC  OPERATIONS 

This  regulation  would  set  forth  policy  and  project  proce- 
dures for  implementir>g  RRR  program  as  it  relates  to 
pavement  design  practices.  (FHPM  6-2-4-2). 

This  regulatkm  would  set  forth  pavement  desian  policy  as  it 
pertains  to  skid  resistance  on  Federal-aid  highway  proj- 
ects. An  NPRM  was  published  April  10,  1980  (45  FR 
24505).  Comments  received  on  NPRM  were  evaluated. 
No  action  is  anticipated  on  this  regulatKm  within  the  next 
12  months.  (23  CFR  628:  FHPM  6-2-4-3). 

This  regulation  would  set  forth  poficy  for  the  selection  of 
pavement  type  on  Federal-aid  projects.  ANPRM  pub- 
lished on  August  21.  1980  (45  FR  55763).  (FHPM 
6-2-4-4). 

77;/5  revision  to  an  existing  regulation  would  update  and 
simplify  certain  selected  poHaes,  procedures  and  require- 
ments on  reimbursement  to  the  States  for  railroad  work 
done  on  projects  undertaken  pursuant  to  the  provisions 
of  23  CFR  pt  646  B.  An  NPRM  is  under  preparation 
updating  and  modifying  reimbursement  rates,  lump  sum 
maximum  amount  arni  required  insurance  coverage  provi- 
sions (23  CFR  140;  FHPM  1-4-8). 

This  regulation  establishes  design  and  construction  gukJe- 
lines  for  bikeways.  ANPRM  published  on  February  8, 
1979  (44  FR  7979).  NPRM  published  August  4.  1980  (45 
FR  51720).  No  action  is  antidpated  on  ttiis  regulation 
within  the  next  6  months.  (23  CFR  pts.  652  and  663). 

This  regulation  would  amend  the  existing  geometric  design 
standards  for  highways  for  new  construction  and  major 
reconstruction  of  federal-aid  highways  by  replacing  sever- 
al publications  IrKorporated  by  reference  In  23  CFR  Part 
625  with  a  single  new  put>Ucatx>n.  Public  comments  were 
requested  on  the  geometric  design  criteria  as  presented 
in  a  draft  of  the  new  publKation. 


Arthur  Baiek, 
(202)  426-0570 


C.  L  Shufflebarger. 
(202)  426-0404 


Action  complete. 


FR  September  1961. 


Harry  H.  Hersey, 
(703)  285-2057 


FRigei. 


Leon  M.  Noel. 
(202)  426-0327 


Leon  M.  Noel. 
(202)  426-0327 


Leon  M.  Noel, 
(202)  426-0327 


J.  A.  Carney, 
(202)  426-0104 


Rk:hard  Lemieux, 
(202)  426-0314 


WHson  B.  Harklns, 
(202)  426-0313 


Further  actx>n  to  be 
determir>ed. 


Further  actkxi  to  t>e 
determined. 


Furtt)er  action  to  be 
detemmed. 


NPRM  October19B1. 


Further  actk>n  to  be 
determined. 


FR  Fan  1982. 
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Summary 


Contact 


EarKeet  expected 
decision  date 


Design  and 
ments  for 
Overpasses 


Cdnstruction  Require- 
Highway  Pedestrian 
ind  Underpasses. 


Review; 
on 
Streets  and 


Trafffc  Control  Devices 
Federal-Aid     and     Other 
Highways. 


Review:  Fores  Highways 


Review:     Cotltract     Procedures 
(Docket  No.  ^8-16). 


Review:   General   Materials   Re- 
quirements. 


Review: 
ties. 


Accommodation  of  Utiii- 


Review:  Traffi< 


Safety  in  Highway 


and  Street  V\tork  Zones. 


"A  Policy  on  Geometric  Design  of  Highways  and  Streets" 
prepared  by  the  American  Association  of  State  Highway 
and  Transportation  Officials.  Comments  received  as  a 
result  of  NPRM  published  February  14,  1980  (45  FR 
10236)  have  been  evaluated  and  recommended  changes 
submitted  to  AASHTO  for  consideration.  It  should  also  be 
noted  that  the  Presidential  Task  Force  on  Regulatory 
Relief  has  identified  the  existing  design  criteria  rule  for 
regulatory  review.  (46  FR  27722).  Notice  regarding  status 
of  proposed  rule  published  November  17,  1980  (45  FR 
75690)  indicates  further  rulemaking  action  is  not  anticipat- 
ed before  Fall  1982.  (23  CFR  Part  625.  FHPM  6-2-1-1). 

This  regulation  would  develop  standards  for  the  design  and 
construction  of  pedestrian  overpasses  and  underpasses 
for  accessltjility  and  usability  by  physically  handicapped 
persons  (per  March  7.  1979,  Agreements  with  Architec- 
tural and  Transportation  Barriers  Compliance  Board).  This 
regulation  would  follow  the  completion  of  the  research  in 
progress  titled  "Design  GukJelines  to  Make  Crossinq 
Structures  Accessible  to  ttie  Physically  Handicapped. 
Rulemaking  action  is  not  anticipated  within  the  next  year. 

This  revision  to  an  existing  regulation  prescn^bed  the  poH- 
cies  and  procedures  of  FHWA  relative  to  obtaining  basic 
uniformity  in  the  visible  features  and  functioning  of  traffic 
control  devk:es  on  all  highway  open  to  public  travel  in 
accordance  with  the  Manual  on  Uniform  Traffic  Control 
Devices  for  Streets  and  Highways.  An  NPRM  was  pub- 
lished September  27,  1979  (44  FR  55598).  Final  rule  was 
published  January  8,  1981  (46  FR  2038);  originally  sched- 
uled to  go  into  enect  on  January  30,  1981.  Effective  date 
delayed  until  March  31,  1981  (46  FR  10706)  for  review 
under  E.O.  12291  and  final  rule  was  withdrawn  on  March 
30,  1981  (46  FR  19232)  pending  further  review  under 
E.O.  12291.  (23  CFR  pt  655:  FHPM  6-8-3-1). 

This  reviston  to  an  existing  regulation  wouk)  update  and 
simplify  administrative  procedures  app(k;able  to  Forest 
Highway  projects  administered  by  direct  Federal  offices 
and  State  highway  agencies.  The  revisions  will  conform 
to  the  Surface  Transportatkxi  Assistance  Act  of  1978. 
NPRM  published  on  August  25,  1980  (45  FR  56355).  (23 
CFR  pt  660:  FHPM  6-9-2-1). 

This  revision  to  an  existing  regulation  would  simplify  Feder- 
al-aid contract  procedures.  NPRM  was  published  on 
August  18,  1978  (43  FR  36685).  (23  CFR  pt.  635:  FHPM 
6-4-1-6). 

This  reguiatton  would  simplify  procedures  relatirtg  to  general 
material  requirements  for  Federal-akj  construction  work. 
NPRM  published  January  29,  1981  (46  FR  9642).  No 
action  is  antk:ipated  on  this  revisk>n  within  the  next  6 
months.  (23  CFR  pt.  635:  FHPM  6-4-1-16). 

This  revtston  to  an  existing  regulatkxi  woukl  update  and 
simplify  policies  and  procedures  for  accommodating  utility 
facilities  on  the  rights-of-way  of  Federal  and  Federal-aid 
highway  projects.  An  NPRM  was  published  April  17,  1980 
(45  FR  26280).  (23  CFR  pt  645:  FHPM  6-6-3-2). 

This  proposal  would  modify  existing  requirements  to  assure 
a  reduction  in  the  incidence  of  accidents  occurring  where 
two-way  traffic  is  maintained  on  one  roadway  of  a  normal- 
ly divided  highway.  NPRM  published  October  16,  1980 
(45  FR  68663).  (23  CFR  630J:  FHPM  6-4-2-12). 


All  Sevin  and  Larry 
King,  (202) 
426-0306  or  Lee 
Burstyn,  (202) 
426-0761 


Donald  P.  Ryan, 
(202)  426-0411 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 


R.  C.  Coles, 
(202)  426-0460 


P^  October  ^9Q^. 


K.  L.  Ziems, 
(202)  426-4847 


K.  L  Ziems, 
(202)  426-4847 


J.  A.  Carney, 
(202)  426-0104 


Kenneth  L.  Ziems, 
(202)  426-4847 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 


Further  actk>n  to  tie 
determined. 


FR  October  1981. 
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Review:  Utility  Relocation,  Adjust- 
ments artd  Reimbursement. 


Uniform  Criteria  for  Warning  De- 
vices at  Railroad-Highway 
Grade  Crossings  (Docket  No. 
78-1 3  and  Docket  No.  80- 1 1). 


'Pavement      Structural      Design 
Policy. 


"Directional  Signing  for  American 
Revolution  Bicentennial  Activi- 
ties. 


Review:  Procedures  for  Abate- 
ment of  Highway  Traffic  Noise 
and  Construction  Noise 
(Docket  No.  78-33). 


•Relocation  Assistance;  Revised 
Interest  Payments. 


Skid  Accident  Reduction  Program .. 


Radioactive  Materials  Routing. 


This  revision  to  an  existing  regulation  would  update  and 
simplify  the  policies  and  procedures  for  the  adjustment 
and  relocation  of  utility  facilities  on  Federal-aid  highway 
projects  and  projects  under  the  direct  supervision  of  the 
Federal  Highway  Administration.  An  ANPRM  was  put)- 
lished  March  8,  1979  (44  FR  12209).  An  NPRM  was 
published  November  20.  1980  (45  FR  76924).  No  action 
is  anticipated  on  this  revision  within  the  next  6  months. 
(23  CFR  pt  645:  FHPM  1-4-4). 

This  regulation  would  issue  uniform  nationwide  criteria  for 
the  selection  of  various  types  of  warning  devices  to  be 
installed  at  railroad-highway  grade  crossings.  ANPRM 
published  August  10,  1978  (43  FR  35491)  and  June  12. 

1980  (45  FR  40062).  No  action  is  considered  necessary 
at  this  time.  Withdrawal  notice  to  be  published.  (23  CFR 
625.  646.  and  655). 

This  revision  to  existing  regulations  will  update  procedures 
dealing  with  rigid  pavement  structural  design  and  partici- 
pation. (23  CFR  625.  626;  FHPM  6-2-1-1  and  FHPM 
6-2-4-1). 

The  regulation  on  directional  signing  for  Bicentennial  activi- 
ties established  guidelines  for  the  design,  installation,  and 
funding  of  signs  related  to  the  American  Revolution  Bi- 
centennial. Since  the  Bicentennial  activities  have  been 
completed,  the  FHWA  rescinded  the  regulation  on  July  9. 

1981  (46  FR  35502). 

RIGHT-OF-WAY  AND  ENVIRONMENT 

This  revision  would  make  substantial  reductions  in  the 
detailed  procedures  and  interpretive  information  in  the 
existing  regulation.  This  is  t>eing  done  pursuant  to  ttie 
FHWA  Regulation  Reduction  Task  Force  recommenda- 
tions. An  ANPRM  was  published  December  6.  1978  (43 
FR  57161).  (23  CFR  pt.  772;  FHPM  7-7-3). 

The  purpose  of  this  proposal  is  to  change  the  discount  rate 
to  be  used  when  computing  an  interest  differential  pay- 
ment for  homeowners  displaced  by  Federal  or  federally 
assisted  highway  projects.  (23  CFR  Part  740). 

HIGHWAY  SAFETY 


J.  A.  Carney, 
(202)  426-0104 


Furtfier  action  to  be 
determined. 


Bob  Helland, 
(202)  426-0411 


To  t>e  withdrawn. 


Leon  M.  Noel. 
(202)  426-0327 


F.  C.  Vandenbroeder, 
(202)  426-0411 


NPRM  1981. 


Actkin  complete. 


Jem  A.  Reagan, 
(202)  426-4836 


Gerald  Starkweather, 
(202)  426-0117 


NPRM  1981. 


NPRM  1981. 


This  rule  would  set  forth  policy  for  development  and  imple- 
mentation of  a  program  in  each  State  designed  to  reduce 
the  number  and  severity  of  wet  weather  acddents.  No 
action  is  anticipated  within  Vne  next  6  months.  (FHPM 
8-2-3-1). 

FEDERAL  MOTOR  CARRIER  SAFETY  REGULATIONS 


Mike  Burk, 
(202)  426-2131 


Further  action  to  be 
determined. 


This  regulation  exempts  radioactive  materials  from  the  rout- 
ing provisions  contained  in  the  Federal  Motor  Carrier 
Safety  Regulations  at  49  CFR  397.9.  This  action  is  nec- 
essary in  order  to  prevent  duplication  of  rules  witti 
RSPA's  regulation  on  the  same  sut)/ect  Final  Rule  put>- 
lished  January  8.  1981  (46  FR  2126);  onginally  scheduled 
to  go  into  effect  on  February  2.  1982.  The  RSPA  mle  is 
now  undergoing  priority  review  wiUvn  the  Department. 


Gerald  J.  Davis, 
(202)  426-9767 


Further  actkxt  to  be 
determined. 
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Toxic    Gases    in    Truck    Cabs 
(Oocltet  No.  I4C-80). 


Amt>Jent 
Duty  Truck 
MC-81) 


Temfterature  In   Heavy 
Cabs  (i3ocket  No. 


Review:  Compliance  witti  Motor 


Carrier  Noise 


Review:  Qualifi  »tion  of  Drivers.. 


Assignment 
Safety  " 
MC-8d). 


Ratirgs 


Rear    Visksn 
MC-80). 


Review:  Inspe^tkjn, 
nanc 
quirements 


Maintenances-Inspection 

for 


Review: 

Drugs. 


Review:  Exer 
Ing  Driver's 
erations  of ' 
(Docket  No. 


Standards. 


Motor     Carrier 
(Docket    No. 


Mirrors     (Docket 


Repair,  and 
Re- 
Leased  Vetik:les. 


Disquinfying   Offenses, 


rnitioi 
)  iiaih 
L4ss 


n  from  Prepar- 
aily  Logs  for  Op- 
Than  10  l-lours 
WC-70-2). 


This  regulation  would  set  maximum  toxic  gas  levels  in  truck 
cabs.  ANPRM  published  January  1978  (43  FR  120). 
NPRM  published  June  18,  1979  (44  FR  34992).  No 
further  action  is  antkHpated  within  the  next  12  months. 
(49  CFR  pt  392). 

This  regulatkxi  would  set  maximum  permissible  ambient 
temperatures  in  truck  cabs.  ANPRM  published  on  Febru- 
ary 8, 1978  (43  FR  5397).  No  further  actk>n  is  antk:ipated 
within  the  next  12  months.  (49  CFR  pt  399). 

The  FHWA  is  conskJering  amending  the  noise  emisston 
standards  to  add  a  new  minimum  distance  of  31  feet 
from  which  to  measure  highway  noise.  FHWA  is  also 
considering  eliminating  tt>e  correction  factor  which  al- 
lowed a  variance  for  noise  tests  taken  at  hard  sites,  e.g., 
asphalt  compared  to  those  taken  at  soft  sites,  e^., 
grassy  areas.  NPRM  published  April  3,  1980  (45  I^R 
22120). 

The  FHWA  is  considering  revising  ihe  regulatkm  which 
provides  that  ho  waiver  for  handicapped  drivers  will  be 
granted  to  drivers  of  buses  or  trucks  transporting  hazard- 
ous materials.  "Request  for  comnrients  was  pubnshed  on 
June  12.  1980  (4VfR  39672).  (49  CFR  391.49). 

The  Federal  Highway  Aciniinistratk>n  is  responsible  for  de- 
termining arxj  reporting  wiha  ICC  a  safety  rating  for  each 
carrier  applk»nt  seeking  operating  authonty  from  the  ICC. 
This  regulatkjn  formaiizes  current  procedures.  NPRM 
published  November  23,  1979  (44  FR  67193).  (49  CFR 
pt385). 

This  amendment  wouW  serve  to  clarify  ttie  rule  change 
published  May  1,  1979,  and  was  devek>ped  in  response 
to  a  miemaking  petitkxt  NPRM  published  on  October  9, 
1980  (45  FR  67107).  No  furttier  actk>n  is  anticipated 
within  the  next  12  months.  (49  CFR  393). 

This  proposed  revision  to  an  existing  regulatton  woukJ 
exempt  commonly  controlled  motor  vehicles  from  ttie 
Inspection  procedure  for  vehicles  leased  less  than  30 
days.  This  proposal  was  developed  in  response  to  a 
rulemaking  petitk>n.  NPRM  publistied  on  October  23, 
1980  (45  FR  70288).  No  further  action  is  anticipated 
within  the  next  6  months.  (49  CFR  396). 

The  FHWA  is  consMering  amending  the  Disqualificatkm  of 
Drivers  regulation  (48  CFR  391.15)  by  reviewing  and 
enlarging  viat  group  of  substances  and  drugs  wtiose  use 
by  drivers  operatirig  commercial  motor  vehicles.  Is  forbid- 
den and  is  consioered  a  disqualifying  offense.  NPRM 
published  on  November  24,  1980  (45  FR  77466).  No 
further  actton  is  antKsipated  within  the  next  12  months. 
(49  CFR  pt  391). 

This  regulation  would  propose  to  exempt  certain  drivers 
from  preparing  ttie  driver's  tog  wtien  ttiey  operate  less 
than  10  hours.  ANPRM  published  on  November  9,  1978 
(43  FR  58418).  NPRM  published  on  December  15,  1980 
(45  FR  82291).  (49  CFR  pt  395).  Further  action  to  tie 
taker)  in  owipnction  wtth  Drfvers'  Log  rv/emaking  actk>n 
(See  "Signmcant  Regulations:  Other"^ portton  ofFHWA's 
portion  of  the  Agenda.). 


Gerald  J.  Davis, 
(202)  426-9767 


Gerald  J.  Davis, 
(202)  426-9767 


Gerald  J.  Davis, 
(202)  426-9767 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 


Gerald  J.  Davis, 
(202)  426-9767 


James  Jeglum, 
(202)  426-1724 


Gerakj  J.  Davis, 
(202)  426-9767 


Gerald  J.  Davis, 
(202)  426-9767 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 


Furttier  actwn  to  be 
determined. 


Further  action  to  be 
determined. 


Gerakj  J.  Davis, 
(202)  426-9767 


Further  action  to  be 
determined. 


Gerald  J.  Davis, 
(202)  426-9767 


To  be  withdrawn, 
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[Key  to  symbols:  *New  Rem.      fAnatysis  or  review  being  considered  under  Regulatory  Flexibility  Act 

ItaFics:  New  or  changed  information  since  last  Agenda] 


^Regulation  selected  for  priority  review. 


Tito 

Summary 

Contact 

Earfiest  expected 
decision  date 

Review:    The    Use    of    4-Way 
Flashers  on  Slow  Moving  Vehi- 
cles. 

This  action  will  consider  changing  existing  regulations  to 
allow  the  use  of  4-way  flashers  to  warn  of  potential 
hazards,  and  was  devrtoped  in  response  to  a  rulemaking 
petition.  NPRM  published  on  December  11.  1980  (45  FR 
81621).  No  action  is  anticipated  on  this  charige  within  the 
next  12  months. 

Gerald  J.  Davis. 
(202)  426-9767 

Further  action  to  be 
detennined. 

Routine  and  Frequent  Nonsignificant  Regulations 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Manual  on  Uniform  Traffic  Control 
Devices. 


Relocation  Assistance — Moving 
Payments — Moving  Expense 
Schedules. 


Miscellaneous  Amendments — 
Federal  Motor  Carrier  Safety 
Regulations. 


ENGINEERING  AND  TRAFFIC  OPERATIONS 


RIGHT-OF-WAY  AND  ENVIRONMENT 


J.  C.  Partlow, 
g02)  426-0411. 
Robert  E  Conner, 
(202)  426-0411 


Robert  Moore, 
(202)  426-0116 


Gerald  J.  Davis 
(202)  426-9767 


October 
1981 -September 
1982. 


January  1982-Juiy 
1982. 


April  1982. 
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uiy/ii 


^Regulation  selected  for  priority  review. 


INFORMATION  NOTICE 

77>e  Nadonal  Highway  Traffic  Safety  AcMnlstratton 
(NHTSA)  has  reordered  the  items  that  appeared  In  Uie 
last  Agenda  in  order  to  improve  the  usefulness  of  the 
Agenda  for  those  who  follow  the  NHTSA's  programs. 
Within  the  categories  of  "Significant  Major, "  "Significant 
Other, "  and  "Nonsignificant, "  proposals  and  regulations 
In  this  Agenda  are  subdivided  into  three  subject  areas. 
Within  each  of  the  subject  areas,  the  entries  are  listed, 
wtiere  passlble.  In  order  of  CFR  section  being  amended 
or  establist)ed.  Entries  for  which  a  CFR  section  has  not 
been  identified  are  listed  at  the  end  of  each  subject  area 
in  the  order  in  which  they  have  been  added  to  the 
Agenda. 

The  first  subject  area  is  "Federal  Motor  Vehicle  Safety 
Standards.  The  largest  number  of  entries  are  in  this 
area.  These  entries  are  listed  by  order  of  tfie  safety 
standard  being  amended  or  established,  since  ttwse 
numbers  correspond  to  CFR  section  numbers.  In  addition 
to  facilitathtg  quick  location  of  an  entry,  this  reordering 
also  keeps  rulemaking  activities  affecting  the  same  safety 
standard  together  wimin  the  Agenda. 

The  second  subject  area  is  "Fuel  Economy  Standards  and 
Exemptnrts."  The  third  subject  area  is  "Regulatmns 
Other  Than  Safety  Standards  and  Fuel  Economy  Stand- 
ards/Exemptions  . 
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AGENDA 
NHTSA  National  Highway  Traffic  Safety  Administration 


[Key  to  symbols:  *New  item. 


Significant  Regulations:  Major 

tAnalysis  Of  review  being  considered  under  Regulatory  Flexibility  Act 
Italics:  New  or  changed  information  since  last  Agenda] 


►Regulation  selected  tor  priority  review. 


Title 


Summary 


Ckjntact 


Earliest  expected 
decision  date 


tMultipiece  Rims  on  Trucks  and 
Buses.  (IDocket  No.  71-19). 


t  Heavy  Duty  Vehicle  Brake  Sys- 
tems (Formerty  Truck  and  Trail- 
er Brake  Systems)  (Docket  No. 
79-03). 


FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 


A.  Descriptiorr.  NHTSA  has  examined  the  need  to  issue  a 
performance  requirement  for  muttipiece  rims  because  of 
their  potential  for  explosive  separation.  Action  to  be  with- 
drawn because  it  would  result  in  substantial  costs  with 
minimum  benefits  since  occupational  hazards  in  sendee 
facilities  for  commercial  tires  have  come  under  regula- 
tions of  OSHA. 

B.  Why  Significant  This  rulemaking  is  considered  signifi- 
cant because  of  the  level  of  Interest  shown  by  users  and 
manufacturers  of  these  rims,  and  because  of  the  cost 
impacts. 

C.  Analysis:  Regulatory  Impact  Analysis/ Regulatory  Flexi- 
bility Analysis. 

0.  Need:  Balance  the  safety  hazards  associated  with  the 
use  of  these  rims  against  the  added  costs  of  using  safer 
single-piece  rims  or  improved  multipiece  rims,  with  con- 
sideration for  the  benefits  from  existing  occupational 
safety  regulations. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1 966,  as  amended. 

F.  Chronology:  ANPRM  issued  March  5.  1979  (44  FR 
12072). 


a  Citation:  49  CFR  571.120 . 


A.  Description:  Would  establish  a  r}ew  tjrake  standard  for 
all  trucks,  tx/ses  and  traHers  with  a  Gross  VehKle  Weight 
Rating  (GVWR)  over  10,000  pounds.  This  standard  would 
replace  Standard  No.  121,  Air  Brake  Systems,  and  that 
portion  of  Standard  No.  105,  Hydraulic  Brake  Systems, 
that  applies  to  vehKles  with  a  GVWR  over  10,000 
pounds.  It  would  also  establish  rtew  requirements  for 
heavy  trailers  having  other  than  air-actuated  brakes.  In 
developing  the  standard,  the  agency  will  consider  com- 
patibility with  international  regulations.  Research  pro- 
grams in  support  of  this  new  standard  and  possible  future 
upgradings  of  the  standard  will  investigate  such  long-term 
advanced  braking  system  concepts  as  automatic  brake 
adjusters,  load-sensing  proportioning  valves,  air  dhers, 
and  retarders  for  heavy  trucks,  buses  and  trailers. 

B.  Why  Significant  This  rule  is  considered  significant 
because  of  the  level  of  public  and  Congressional  interest 

C.  Analysis:  Regulatory  Impact  Analysis/ Regulatory  Flexi- 
bility Analysis. 

D.  Need:  To  prevent  and  reduce  the  severity  of  accklents 
involving  heavy  vehicles  by  providing  increased  accident 
avoidance  capability. 

E.  Legal  Basis:  Natk>nal  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended. 

F.  Chronology:  Two  ANPRM's  have  been  Issued  related  to 
this  rulemaking.  The  first  was  putjiished  Fetjruary  15, 
1979  (44  FR  9783).  The  second  was  published  Febmary 
28,  1980  (45  FR  13155). 

G.  Citation:  49  CFR  571.121.  49  CFR  571.105 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


Notice  of  Termination 
October  1981. 


Research  undenway. 
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•Occupant 
(Docket 
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Title 


Crash 
».  74-14). 


Protection 


Crash 
74-14). 


Protection 


Low  Tire  ff  essure  Warning  De- 
vices (Dotket  No.  81-05). 


Summary 


A.  Description:  Delays  for  one  year  the  effective  date  of 
the  first  phase  of  automatic  restraint  requirements  of 
Safety  Standard  No.  208. 

B.  Why  Significant  The  rule  is  considered  significant  be- 
cause of  the  Impact  on  the  automobile  industry. 


0.  Analysis:  Regulatory  Impact  Analysis 

D.  Need:  To  take  into  account  changed  economic  circum- 
stances and  reduced  production  plans  for  large  cars 
since  the  Standard  was  adopted  in  1977. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended.  15  U.S.C.  1392. 1407. 

F.  Chronology:  NPRM  published  February  12.  1981  (46  FR 
12033).  Final  rule  published  April  9.  198 1  (46  FR  21 172). 


G.  Citation:  49  CFR  pt  571.208 - 

A.  Description:  Proposes  alternatives  to  the  effective  dates 
for  the  automatic  restraint  requirements  or  a  rescission  of 
those  requirements. 

B.  Why  Signifieant:  The  rule  is  considered  significant  t>e- 
cause  of  the  impact  on  tfte  automobile  industry,  and  the 
significant  level  of  public  and  congressional  interest 

C.  Analysis:  Regulatory  Impact  Analysis 

D.  Need:  To  take  into  account  changed  circumstances 
since  the  Standard  was  adopted  in  1977. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended.  15  U.S.C.  1392, 1407. 

F.  Chronology:  NPRM  published  April  9,  1981  (46  FR 
21205).  Comment  period  closed  May  26,  1981.  Public 
meetings  held  August  5  and  6, 1981. 

G.  Citation:  49  CFR  pL  571.208 


A.  Description:  Would  require  new  cars  and  Kght  trucks  to 
be  equipped  with  devices  to  show  the  driver  that  the 
inflation  pressure  is  low  in  one  or  more  of  the  tires. 
Actkjn  vnthdrawn  because  NHTSA  believes  the  objectives 
of  this  rulemaking  can  better  be  addressed  as  a  consum- 
er information  issue.  NHTSA  will  continue  research  in  this 
area. 

B.  Why  Significant  The  rule  is  considered  significant  be- 
cause  of  the  potential  costs. 

C.  Analysis:  Regulatory  Impact  Analysis 

D.  Need:  To  reduce  the  number  of  accidents  caused  by 
underlnflated  tires. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended. 

F.  Chronotogv:  ANPRM  published  January  26,  1981.  (46 
FR  8062).  Notkx  of  termination  published  August  31, 
1981  (46  FR  43721). 

Q.  Citation:  49  CFR  pt  571 


Contact 


Mike  Finkelstein, 
(202)  426-0842 


Mike  Finkelstein, 
(202)  426-0842 


A.  MalKaris, 
(202)  426-0842 


Earliest  expected 
decision  date 


Actkin  complete. 


Final  Rule  October 
1981. 


Wifftdrawn. 


Federal  Register  /  Vol.  46.  No.  190  /  Thursday.  October  1. 1981  /  Proposed  Rules 


48475 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
NHTSA  National  HIgiiway  Traffic  Safety  Administration 

Significant  Regulations:  Major— Continued 

[Key  to  symbols:  *IMew  item,      t Analysis  or  review  being  considered  under  Regulatory  Flexibility  Act      •Regulation  selected  for  priority  review. 

Italics:  New  or  changed  information  since  last  Agenda] 


Contact 


Earliest  expected 
decision  date 


t  Passenger  Automobile  and  Light 
Truck  Fuel  Economy  Rulemal<- 
ing.  (Docket  No.  FE-80-01). 


FUEL  ECONOf^Y  STANDARDS  AND  EXEMPTIONS 


A.  Description:  Analysis  to  determine  whether  and  what 
fuel  economy  standards  should  be  established  for  the 
time  frame  beyond  MY  1 985.  Action  withdrawn  because 
NHTSA  -believes  strong  market  demand  lor  tuel-etticient 
vehicles  will  continue  and  thereby  make  rulemaking  un- 
necessary in  this  area. 

B.  Why  Significant  The  rule  is  considered  significant  t)e- 
cause  of  the  impact  on  the  automotive  industry,  the 
public,  and  energy  consumption. 

C.  Analysis:  Regulatory  Impact  Analysis/Regulatory  Flexi> 
bility  Analysis. 

D.  Need:  Conservation  of  petroleum 

E.  Legal  Basis:  Motor  Vehicle  Information  and  Cost  Sav- 
ings Act.  as  amended.  15  U.S.C.  2002.  as  amenued.  15 
U.S.C.  2002,  Sec.  502(a)(4). 

F.  Chronology:  ANPflM  published  January  26,  1981.  (46 
FR  8056).  Notice  withdrawing  ANPRM  published  April  16. 
1981  (46  FR  22243). 


Richard  Stromtwtne, 
(202)  426-0846 


Action  withdrawn. 


G.  Citation:  49  CFR  Parts  531  and  533 „ 

REGULATIONS  OTHER  THAN  SAFETY  STANDARDS  AND  FUEL  ECONOMY  STANDARDS/EXEMPTIONS 


Bumper   Standard   (Docket  No. 
73-19). 


tCrashworthiness  Ratings 

(Docket  No.  79-17). 


A.  Description:  NHTSA  has  performed  an  evaluation  of  the 
bumper  standard  in  terms  of  costs  and  benefrts.  In  1979 
NHTSA  issued  a  report  that  concluded  that  the  existing 
standard  was  justified.  Based  on  the  new  evaluation  of 
the  bumper  standard,  published  in  April  1981.  NHTSA  will 
propose  to  amend  the  bumper  standard  to  reduce  or 
eliminate  the  impact  speed  requirements  while  retaining 
the  bumper  height  requirements. 

B.  Why  Significant  This  rulemaking  is  considered  signifi- 
cant because  of  the  level  of  interest  shown  by  Congress 
and  bumper  manufacturers,  and  because  of  tlie  cost 
impacts  to  consumers. 

C.  Analysis:  Regulatory  Impact  Analysis 


Michael  Brownlee, 
(202)  426-1740 


NPRM  September/ 
October  1981. 


D.  Need:  To  reassess  various  regulatory  options  to  achieve 
the  most  cost-effective  requirements. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1 966,  as  amended,  and  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended. 

F.  Chronology:  ANPRM  published  3/1/79.  (44  FR  11569) 
Report  published  June  1979.  New  evaluation  published 
April  1981. 

G.  Citation:  49  CFR  pt.  581 

A.  Description:  Would  require  manufacturers  to  dissemi- 
nate crashworthiness  performance  information  concern- 
ing their  cars  to  the  public. 

B.  Why  Significant  This  rulemaking  is  considered  signifi- 
cant because  of  the  impact  on  manufacturers,  the  inter- 
est shown  by  consumers,  and  the  potential  significant 
effects  on  the  automotive  marketplace. 


Michael  Brownlee, 
(202)  426-1740 


Further  action  to  be 
determined. 
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Significant  Regulations:  Major— Continued 


Title 


Progranns;  De- 
6f    Effectiveness. 
81-12. 


Summary 


C.  Analysis:  Regulatory  Impact  Analysis/Regulatory  Flexi- 
bility Analysis. 

D.  N««d:  To  provide  consumers  with  comparative  informa- 
tion on  Vne  crashworthiness  performance  of  new  car 
models. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended,  and  Motor  Vehicle  Information 
and  Cost  Savings  Act,  as  amended,  15  U.S.C.  1401, 
Section  112(d);  15  U.S.C.  1941,  Section  201(d). 

F.  Chronology:  NPRM  published  January  22,  1981  (46  FR 
7025).  Comment  due  date  extended  to  October  22,  1981 
by  notice  published  April  2.  1981  (46  FR  19947). 

G.  Citation:  49  CFR  Ch.  5 


A.  Descrtptien:  NHTSA  and  FHWA  are  involved  in  a  joint 
rulemaking  to  determine  those  highway  safety  programs 
that  are  the  most  effective  in  reducing  accidents,  injuries 
and  deaths.  The  objective  is  to  replace  the  current  High- 
way Safety  Program. 

B.  Why  Significant  This  njle  may  be  significant  because  of 
the  amount  of  Federal  assistance  provided  to  states 
under  this  program.  Significance  being  evaluated. 

C.  ArwIysiK  To  be  determined 

D.  Nssd:  This  actk>n  is  required  by  sectkMi  1107(d)  of  the 
Budget  ReconcHiatton  Act  of  1981. 

E.  Legal  Basis:  Sectkxi  1107(d)  of  the  Budget  Reconcili- 
ation Act  of  1981. 

F.  Chronology:  ANPRM  published  August  31,  1981  (46  FR 
43692).  NPRM  expected  November  1981.  Final  rule  ex- 
pected April  1982.  The  effective  date  is  expected  to  be 
October  1, 1962. 

G.  Citation:  23  CFR  Part  1205 


Contact 


Chuck  Uvingston, 
(202)  426-0837 


Earliest  expected 
decision  date 


NPRM  November 
1981. 
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Italics:  New  or  changed  information  since  last  Agenda] 


^Regulation  selected  for  priority  review. 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


tAir  Brake  Systems. 


FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 


A.  Description:  Would  reinstate  the  60  mph  stopping  dis- 
tance requirement  in  standard  No.  121,  without  a  no 
wheel  lock-up  requirement,  to  replace  the  one  invalidated 
by  the  Ninth  Circuit  Court  of  Appeals  decision:  PACCAR, 
INC.  V.  NHTSA,  573  F.  2d  632.  This  will  be  an  interim 
action  while  research  and  analysis  is  underway  to  devel- 
op requirements  for  a  new  brake  standard. 

B.  Why  Significant:  The  rule  is  considered  significant  be- 
cause of  the  level  of  public  and  Congressional  interest. 

C.  Analysis:  Regulatory  Evaluation/Regulatory  Flexibility 
Analysis. 

D.  Need:  To  prevent  degradation  of  current  tjraking  per- 
formance as  a  result  of  the  Court's  action  while  research 
and  analysis  is  undenway  to  support  a  new  brake  stand- 
ard. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1 966,  as  amended. 


F.  Chronology:  None  yet 

G.  Citation:  49  CFR  571.121 


A.  Malliaris, 
(202)  426-0842 


Further  actior)  to  be 
determined. 


t  Heavy  Duty  Vehicle  Brake  Sys- 
tems (Docket  No.  79-03).  (For- 
merly Air  Brake  Systems). 


A.  Malliaris, 
(202)  426-0842 


A.  Description:  Would  establish  a  new  Air  Brake  Standard 
(No.  130)  for  trucks,  buses,  and  trailers  over  10,000 
pounds  gross  vehicle  weight  rating,  to  replace  Air  Brake 
Standard  No.  121.  This  new  standard  will  include  require- 
ments for  hydraulically  braked  heavy  trucks  and  buses. 

B.  Why  Significant:  The  aile  is  considered  significant  be- 
cause of  the  level  of  public  and  Congressional  interest 

C.  Analysis:  Regulatory  Evaluation/Regulatory  Flexibility 
Analysis. 

D.  Need:  To  con'ect  the  inadequacies  in  Standard  No.  121 
resulting  from  many  revisions  and  Court  action,  and  to 
include  hydraulically  braked  heavy  trucks  and  txJses  not 
previously  included. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehk:le  Safety 
Act  of  1966,  as  amended. 

F.  Chronology:  ANPRM  issued  2/15/79.  (44  FR  9783). 
Comment  period  closed  4/16/79.  Research  is  being  cort- 
ducted. 

G.  Citation:  49  CFR  571 .121 I  I 

REGULATIONS  OTHER  THAN  SAFETY  STANDARDS  AND  FUEL  ECONOMY  STANDARDS/EXEMPTIONS 


Combined  mth  entry 
under  Significant 
Regulations:  Major 
entitled  "Heavy 
Duty  Vehicle  Brake 
Systems. " 


Confidential  Business  Information 
(Docket  No.  78-10). 


A.  Description:  Codifies  existir>g  mettvxl  of  processing 

confidential  information  from  manufacturers. 


B.  Why  Significant  This  mie  is  considered  significant 
because  of  the  controversial  nature  of  confktenttal  Ixisi- 
ness  information. 


C.  Analysis:  Regulatory  Evaluation. 


Frank  Bemdt, 
(202)  426-9511 


Undergoirtg  review 
pursuant  to 
Executive  Order 
12291  and  petitkjn 
for  reconstderation. 


48478 


D 
NHTSA 

[Key  to 


Federal  Register  /  Vol.  46.  No.  190  /  Thursday.  October  1. 1981  /  Proposed  Rules 


PARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
National  Highway  Traffic  Safety  Administration 

Significant  Regulations:  Other— Continued 

syribols:  *New  item.      fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.      •Regulation  selected  for  priority  review. 


UMI 


Title 


fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act. 
Italics:  New  or  char>ged  information  since  last  Agenda] 


Summary 


D.  Need:  To  assure  the  manufacturer  a  more  predictable 
process  of  information  gatfiering  and  to  streamline  and 
speed  up  NHTSA  use  of  data. 

E.  Legal  Basis:  National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amerxjed.  and  the  Motor  Vehicle  Informa- 
tion and  Cost  Savings  Act,  as  amended.  15  U.S.C.  1381; 
15  U.S.C.  2002. 

F.  Chronology:  NPRM  issued  5/25/78.  (43  FR  22412).  PR 
published  January  8,  1901  (46  FR  2049),  originally  sched- 
uled to  go  Into  effect  on  Ajpril  9,  1981,  subject  to  review 
under  Executive  Order  12291.  Notice  deferring  effective 
date  to  August  7,  1981,  in  order  to  allow  NHTSA  sufTi- 
cient  time  to  review  and  consider  a  petition  for  reconsid- 
eration published  April  13,  1981  (46  FR  21617).  Notice 
further  deferring  effective  date  to  November  6,  1981, 
published  August  10,  1981  (46  FR  4051 3). 

Q.  CKatlon:  49  CFR  pt  512 


Contact 


Earliest  expected 
decision  date 
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litis. 


Summary 


Contact 


Earliest  expected 
decision  date 


Controls  &  Displays  (Docket  No. 
1-18). 


Controls    and    displays    (Docket 
No.  1-18). 


Hydraulic  Brake  Systems  (Docket 
No.  70-27). 


Rear     Lighting     and     Signalling 
(Docket  No.  81-02). 


t  Commercial  Vehicle  Conspicuity 
(Docket  No.  80-9). 


Lamps,  Reflective  Devices,  and 
Associated  Equipment. 


Lamps,  Reflective  Devices,  and 
Associated  Equipment. 

Lamps,   Reflective  Devices,  and 
Associated  Equipment 


Lamps,  Reflective  Devices,  and 
Associated  Equipment. 


Lamps,  Reflective  Devk:es,  and 
Associated  Equipment. 


New  Pneumatic  Tiiies  (Docket  No. 
80-14). 


FEDERAL  MOTOR  VEHICLE  SAFETY  STANDARDS 


Would  amend  the  standard  to  include  several  symbols 
adopted  by  the  International  Standards  Organization 
(ISO).  (49  CFR  571.101). 

Would  amend  standard  101  to  allow  use  of  alternative  cotor 
for  highbeam  telltale.  (49  CFR  571.101)  NPRM  published 
October  30,  1980  (45  FR  71832). 

Extends  the  applicability  of  FMVSS  105  from  passenger 
cars  and  school  buses  to  cover  on  a  general  basis,  multi- 
purpose passenger  vehicles,  buses,  and  trucks  with  a 
Gross  Vehicle  Weight  Rating  (GVWfl)  of  10,000  lbs.  or 
less.  Also  extends  the  standard  on  a  limited  basis  to 
trucks,  buses,  and  MPVs  with  a  GVWR  of  more  than 
10,000  lbs.  NPRM  issued  10/18/79  (44  FR  60T13).  Final 
Rule  published  January  2,  1981  (46  FR  55);  scheduled  to 
go  into  effect  on  September  1,  1983,  subject  to  review 
under  Executive  Order  12291.  (49  CFR  571. 105). 

Would  establish  requirement  for  a  high  mounted  brake  light. 
NPRM  published  January^S,  1981  (46  FR  2132).  (49  CFR 
571.108). 

Would  improve  the  conspicuity  of  commercial  vehicles  by 
establishing  in  FMVSS  108  performartce  raquifwnents  for 
the  total  lighting  and  marking  system  of  commercial  vehi- 
cles (excluding  headlights).  ANPRM  published  May  27, 
1980  (45  FR  35405)  (49  CFR  571.108). 

This  proposal  wouM  have  required  the  headlights  and  tail- 
lights  of  motorcycles  to  be  illuminated  at  all  times  when 
the  engine  is  running.  This  action  resulted  from  a  granted 
rulemaking  petition.  Notk:e  of  temwiat/on  published  June 
25.  1981  (46  FR  32899).  (4»€FR  571.108). 

TWs  proposal  would  remove  the  dimensional  specifications 
for  headlanfjp  retaining  rings.  This  action  results  from  a 
granted  rolemaking  petitkxi.  (49  CFR  571.108). 

This  proposal  for  a  technrcal  modificatkin  to  FMVSS  108 
would  require  that  rear  lamp  reflffit  reflector  tests  be 
changed  to  require  a  10  instead  of  a  7  inch  test  diameter 
size.  The  action  results  from  a  granted  rulemaking  peti- 
tion (49  CFR  571,108). 

This  notice  for  comments  was  for  a  possible  technrcal 
modifteation  to  FMVSS  108  to  have  special  tests  for 
waterpioof  boat  trailer  lights.  This  actkjn  resulted  from  a 
granted  rulemaking  petitwn  (49  CFR  571.108).  Nottee  for 
comments  published  July  3.  1960  (46  FR  45334).  Notice 
of  termination  published  June  25,  1981  (46  FR  32899). 

This  notice  for  comments  is  for  a  (Kjssibte  amendment  to 
FMVSS  No.  108  to  modify  headlamp  configuratkms  and 
for  a  possible  addition  or  tests  for  plastic  headlamps  (49 
CFR  571.108). 

Amendment  wouW  deleta  Appen<«N  A  (Tire  Tables)  of 
FMVSS  109  to  ease  introduction  of  new  tire  corwepts 
and  to  add  criteria  to  insure  compatibility  of  new  concepts 
with  existing  tire  types.  NPRM  published  August  28,  1980. 
(45  FR  57466)  (49  CFR  571.109). 


A.  Malliaris, 
(202)  426-0842 

A.  Malliaris, 
(202)  426-0842 

A.  MaNiaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 

A.  Malliaris. 
(202)  426-0842 


A.  Mafliaris, 
(202)  426-0842 


A.  Malliaris. 
(202)  426-0842 

A.  Malliaris. 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris,. 
(202)  426-0842 


Further  actkwi  to  be 
determined. 


FR  1981. 


Undergoing  review 
pursuant  to 
Executive  Order 
12291  and  petition 
for  reconsideration 


Further  actkin  to  be 
detennined. 


Further  action  to  be 
determined. 


Withdrawn. 


NPRM  1981. 


NPRM  1981. 


Withdrawn. 


Furttwit  action  (o  be 
determined. 


FR  1961. 
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►Regulation  selected  for  priority  review. 


Title 


New  Pneumatl(  Tires 


Rear  View 
71 -3a). 


Mirors  (Docket  No. 


Rear  View  Mirr  trs 


Rearview  Mirro  ■  Systems  (Docket 
No.  71 -3a). 


t  Rearview 
(Docket  No. 


Mirror       Systems 
'1-3a). 


Theft    Protectbn    (Docket    No. 
1-21). 


•Federal 
Number. 


Veil  de    Identification 


Tire  Selection 
senger 
80-16). 


1  nd  Rims  Non-Pas- 
(Docket    No. 


Cais. 


*Air  Brake  Sv!  terns  (Docket  No. 
7&-03). 


Summary 


Amendment  to  FMVSS  110  would  specify  a  minimum  tire 
reserve  toad.  NHTSA  has  decided  not  to  act  in  this  area 
(49  CFR  571.110). 

This  proposal  would  amend  FMVSS  111  by  establishing 
requirement  for  passenger  cars  to:  a)  reduce  the  blind 
areas  by  upgrading  mirror  visibility  using  improved  compli- 
ance testing  procedures,  b)  upgrade  occupant  protection 
requirements  and  add  pedestrian  protection  requirements 
using  shatter  resistant  and  breakaway  or  foldaway  tests, 
c)  set  specifications  for  day-night  reflectance  require- 
ments to  reduce  headlight  glare,  d)  set  specifications  for 
convex  mirror  quality  and  use,  and  e)  minimize  obstruc- 
tion of  the  fonvard  view  by  establishing  mirror  location 
specifications.  NPRM  issued  11/6/78.  (43  FR  51657).  (49 
CFR  571.111). 

Would  require  rearview  mirrors  in  vans  equipped  with  rear 
windows.  NPRM  issued  December  31,  1979.  (44  FR 
77224).  Comments  received  February  14,  1980.  777e 
agency's  decision  to  terminate  this  rulemaking  Is  ex- 
plained In  a  notice  published  August  31,  1981  (46  FR 
456S7;  (49  CFR  571.111). 

Would  amend  FMVSS  No.  Ill  to  improve  mirror  systems 
for  trucks,  buses  and  multipurpose  passenger  vehicles 
with  a  GVWR  of  10,000  pounds  or  less.  NPRM  published 
November  6,  1978  (43  FR  51657).  (49  CFR  571.111). 

Would  qmend  FMVSS  No.  111  to  improve  mirror  systems 
for  trucks,  buses  and  multipurpose  passenger  vehicles 
with  a  GVWR  over  10,000  pounds.  NPRM  published 
November  6,  1978  (43  FR  51657).  (49  CFR  571.111). 

Would  have  amended  the  performance  requirements  of  the 
existing  standard  for  passenger  cars  to  prevent  the  inad- 
vertent activation  of  the  steering  wheel  lock  while  the 
vehicle  is  in  motion  and  extended  all  requirements  of  the 
amended  standard  to  light  trucks  and  vans.  In  response 
to  petitions  for  reconsideration,  the  agency  deleted  the 
new  provisions  for  passenger  cars  and  exempted  walk-in 
vans  from  all  requirements  of  the  standard  and  open- 
body  type  vehicles  with  readily  removable  or  no  doors 
from  the  key-in-anitlon  warnina  requirements.  Nf^RM 
issued  5/1/78  (43  FR  18577).  f=inal  Rule  published  De- 
cember 29,  1 980  (45  FR  86450).  Response  to  petitions 
for  reconsideration  published  June  22.  1981  (46  FR 
32251).  The  effective  date  for  light  trucks  and  vans  is 
September  1,  1983  (49  CFR  571.114). 

Would  change  Federal  Vehicle  Identification  Number  re- 
quirement from  a  Federal  Motor  Vehtole  Safety  Standard 
to  an  administrative  regulation.  (49  CFR  571.115). 

These  technical  amendments  would  clarify  existing  require- 
ments or  resolve  minor  specific  techntoal  probfems.  (49 
CFR  571.120).  NPRM  published  October  30, 1980  (45  FR 
71834). 

Would  delete  the  requirement  in  Standard  No.  121  for  a 
separate  reservoir  capable  of  releasing  parking  brakes. 
NPRM  published  July  23,  1981  (46  FR  37952). 


Contact 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 

(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 

(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


Eariiest  expected 
decision  date 


Action  terminated. 


Further  action  to  be 
determined. 


Withdrawn. 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 


Standard  modified. 


NPRM  Octofter  1981. 


Final  rule  1981. 


Final  Rule  November 
1981. 
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Title 


•Speedometers   and  Odometers 
(Docket  No.  76-06). 


Fields  of  Direct  View  (Docket  No. 
70-7). 


Fields  of  Direct  View  (Docket  No. 
70-7). 


tReWs  of  Direct  View  (Docket 
No.  70-7). 


Impact  Protection  tor  the  Driver 
from  the  Steering  Control 
System. 


t  Steering  Control  Rearward  Dis- 
placement. 


Glazing    Materials    (Docket   No. 
71- J). 


Glazing  Materials.. 


tGlazing  Materials  (Docket  No. 
81-04). 


Summary 


Standard  No.  127  requires  that  speedometers  be  graduated 
in  both  MPH  and  KM/H  and  that  they  display  speeds  of 
no  more  than  85  MPH  and  140  KM/H.  Ttwse  require- 
ments are  in  effect.  The  standard  also  requires  odom- 
eters to  be  tamper-resistant  and  indicate  whether  or  not  a 
car  has  been  driven  over  100  thousand  miles.  Because 
there  appear  to  be  no  direct  safety  benefits  associated 
with  the  standard  and  in  view  of  the  potential  for  consurrv 
er  savings,  NHTSA  will  propose  to  rescind  the  standard. 
In  ttie  interim,  NHTSA  has  issued  a  final  rule  delaying  the 
effective  date  of  the  odometer  requirements  from  Sep- 
tember 1,  1981,  to  Septemtier  1,  1982.  That  final  nile 
was  published  on  May  7,  1981  (46  FR  25463). 

WoiM  have  established  requirements  (for  passenger  cars) 
for  the  maximum  allowable  size  of  obstructions  in  ttie 
field  of  view  of  drivers,  and  the  luminous  transmittance  of 
glazing.  NPRM  published  11/6/78.  (43  FR  51677).  Final 
Rule  published  Janua^  2,  1981.  (46  FR  40);  (49  CFR 
71.128);  was  scheduled  to  go  into  effect  on  September  1, 
1984.  Notice  revoking  standard  in  response  to  petitions 
for  reconsideration  published  June  22,  1981  (46  FR 
3SI254).  In  response  to  a  petition  for  reconsideration  0f 
the  revocation,  an  action  entitled  Fteeonsideratkm  ol 
Agency  Actkm:  Notice  of  PelOons  for  Reconekteratfcn 
and  opportunffy  to  comment  thereon  was  published  Sep- 
tember 21,  1981  (46  FR  46604). 

Woutd  have  addressed  blind  spote  In  driver's  direct  fields  of 
view  for  fc-ucks,  buses  and  multipurpose  passenger  vehi- 
Oles  wtth  a  GVWR  of  10,000  pounds  or  less.  NPRM 
published  November  6,  1978  (43  FR  51677).  Notice  of 
termihation  published  July  16,  1981  (46  FR  36873)  (49 
CFR  571.128). 

Would  t\ave  addressed  blind  spots  in  driver's  direct  fiekls  of 
view  for  trucks,  buses  and  multipurpose  fwssenger  vehi- 
cles with  a  GVWR  over  10,000  pounds.  NPRM  pubNshed 
November  6.  1978  (43  FR  51677).  Notice  of  termination 
published  July  16.  1981  (46  FR  36873).  (49  CFR 
571.128). 

This  technical  amendment  wouM  revise  tfie  test  require- 
ments of  FMVSS  203  to  permit  force  toads  in  excess  of 
2,500  pounds  for  a  cumulative  period  not  to  exceed  3 
milliseconds.  (49  CFR  571.203). 

Woukj  extend  the  applicability  of  the  Standard  from  vehrcles 
with  an  unloaded  weight  of  4,000  pounds  to  vehicles  wtth 
an  unloaded  weight  ot  5,500  pounds.  i49  CFR  571.204). 

This  technical  amendment  woukj  delete  the  atxasion  resist- 
ance requirements  tor  certain  types  of  glazing  used  on 
skle  windows  of  light  trucks  and  vans.  NPRM  issued  9/ 
27/79.  (44  FR  55610).  Final  mle  published  August  31, 
1981  (46  FR  43687)  (49  CFR  571.205). 

Would  update  FMVSS  205  by  referring  to  latest  edition  of 
companion  commercial  standard  (ANS  Z-26).   thereby 
'  permitting  use  of  nrrodem  materials. 

Would  amend  FMVSS  No.  205  to  adopt  less  stringent 
requirements  for  glass-plastic  glazing  materiate.  ANPRM 
published  January  26.  1981  (46  FR  8067). 


Contact 


A.  Maltiaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
|20e)  426-0842 


A.  MaDtaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 

A.  Malliaris, 
(202)  426-0842 


A.  MaHiarts, 

(202)  426-0842 

A.  MaHiaris, 
(202)  426-0842 


Earliest  expected 
decision  date 


NPRMOctober1981. 


Revocation  of 
standard 
undergoing 
reconsideratort 


With(tawn. 


Withdrawn. 


Action  complete. 


Further  actkjn  to  be 
determined. 


Action  complete. 


NPRM  1981. 


Furttier  action  to  be 
determined. 
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ttalics:  New  or  changed  information  since  last  Agenda] 


^Regulation  selected  for  priority  review. 


Ttle 


Door  Locks  anc 
Components 


Door  Retention 


Seat  Belt  Asserrplies  (Docket  No. 
74-14). 


Seat  Belt  Assemblies  (Docket  No. 
80-12). 


Seat  Belt  Assem  )lies  (Docket  No. 
80-06). 


Seat  Belt  Assem  }lies. 


Child    Restraint 
ages.  (Docket 


Tether   Anchor- 
Va  80-18). 


tSide  Door  Streiigth  (Docket  No. 
79-04). 


+  Motorcycle  Hel  nets 


School  Bus  Bodi 


School  Bus  Seat 
No.  73-03) 


Fuel  System 
73-20). 


Joint  Strength .... 
Spacing  (Docket 
Intdgrity  (Docket  No. 


Brake  System  In  ipectability 


Summary 


This  amendment  would  have  clarified  existing  test  proce- 
dures and  extended  the  applicability  of  FMVSS  206  such 
that  present  side  door  requirements  cover  transverse  rear 
doors.  NHTSA  has  decided  not  to  act  in  this  area  (49 
CFR  571.206). 

To  improve  seat  belt  comfort,  convenience,  reliability  and 
effectiveness  by  prescnbing  parameters  for  performance 
of  seat  belt  assemblies.  (49  CFR  571.208).  NPRM  issued 
12/20/79  (44  FR  77210).  Final  Rule  published  January  8, 
1981.  (46  FR  2064);  scheduled  to  go  into  effect  on 
Septemtjer  1,  1982,  subject  to  review  under  Executive 
Order  12291.  NHTSA  plans  to  respond  to  petitions  for 
reconsideration  by  modifying  various  requirements  and 
deferring  the  effective  date  of  the  requirements  by  one 
year. 

Amends  FMVSS  209  to  exempt  load  limiting  belts  used  with 
automatic  restraint  systems  from  elongation  requirements. 
NPRM  published  August  4,  1980.  (45  FR  51626).  Final 
Rule,  published  January  12,  1981.  (46  FR  2618);  sched- 
uled to  go  into  effect  on  September  1,  1982,  subject  to 
review  under  Executive  Order  12291.  (49  CFR  571.209). 

Would  amend  FMVSS  209  to  modify  resistance  to  light  test 
procedures.  UPRM  published  6/ ^/ SO  (45  FR  29102). 

Would  amend  Standard  209  by  citing  the  current  American 
Society  of  Testing  Materials'  (ASTM)  specifications  (49 
CFR  571.209). 

Would  require  anchorages  for  use  with  child  restraint  sys- 
tems equipped  with  a  top  tether  strap.  NPRM  published 
December  11.  1980  (45  FR  81625)  (49  CFR  571.210). 

Woukj  upgrade  FMVSS  214  requirements  for  passenger 
cars  and  extend  the  upgraded  standard  to  light  trucks, 
vans  and  MPVs.  ANPRM  published  12/&/79.  (44  FR 
70204).  Public  meeting  held  in  Washington  on  January  31 
and  February  1,  1980.  FMVSS  214  is  undergoing  priority 
review  under  Executive  Order  12291.  See  entry  in  Review 
List  entitled  "Skie  Impact  Protection". 

The  proposal  would  extend  the  applicability  of  FMVSS  218 
to  large  and  small  helmets,  thus  covering  all  size  helmets. 
The  Standard  currently  covers  only  those  helmets  which 
use  a  size  "C"  headform  for  compliance  testing  to  the 
standard. 

Would  amend  FMVSS  221  to  modify  the  exempt  status  of 
maintenance  access  panels. 

Would  amend  49  CFR  571.222  to  permit  increased  school 
bus  seat  spacing. 

Would  establish  specific  performance  requirements  in 
Safety  Standard  No.  301-75  for  non-metallic  fuel  tanks 
(plastic  tanks)  used  In  motor  vehicles.  ANPRM  issued  8/ 
2/79.  (44  FR  33441).  Further  action  postponed  indefinite- 
ly pending  further  analysis.  Notice  of  termination  pub- 
lished July  21.  1981  (46  FR  38392). 

Wouid  have  required  vehicle  modifications  in  order  to  in- 
spect for  certain  levels  of  brake  degradation  in  accord- 
ance with  proposed  test  procedures  and  criteria  for  mea- 
surement. NHTSA  has  decided  not  to  act  in  this  area. 


Contact 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 

(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 

A.  Malliaris, 
(202)  426-0842 


A.  Malllans, 

(202)  426-0842 

A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 

A.  Malliaris. 
(202)  426-0842 

A.  MalHaris. 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


Earliest  expected 
decision  date 


Action  terminated. 


Rulemaking  to  modify 
November  1981. 


Undergoing  Executive 
Order  12291 
review. 


FR  1981. 
NPRM  1981. 


Further  action  to  be 
deternnined. 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 

NPRM  1981. 


Withdrawn. 


Action  terminated. 
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Title 


t Battery  Explosions. 


Truck  Rear  Underride  Protection 
(Docket  No.  1-11). 


Vehicle   Speed  Control   (Docket 
No.  79-06). 


tFlammability  of  School  Bus  Inte- 
rior Materials. 


t  Pedestrian    Protection    {Docket 
No.  78-19).      - 


Exemption  from  and  Establish- 
ment of  Fuel  Economy  Stand- 
ards (Docket  No.  LVM  77-01). 


Exemption  from  and  Establish- 
ment of  Fuel  Economy  Stand- 
ards (Docket  No.  LVM  77-02). 


Exemption  from  and  Establish- 
ment of  Fuel  Economy  Stand- 
ards (Docket  No.  LVM  77-05). 


Exemption  from  and  Establish- 
ment of  Fuel  Economy  Stand- 
ard. (Docket  No.  LVM  77-07). 


tFuel  Economy  Exemptions:  Ex- 
emption from  and  Establish- 
ment of  Fuel  Economy  Starxl- 
ards.. 


Summary 


WoukJ  have  established  performance  requirements  and  la- 
beling of  batteries  to  reduce  the  Incidence  of  battery 
explosions  while  jump  starting.  Notice  of  termination  puty 
Ushed  August  31,  1981  (46  FR  43718).  (49  CFR  571). 

Would  require  protective  devices  to  reduce  vehk:le  penetra- 
tion under  tt>e  rear-ends  of  heavy  trucks  and  trailers 
(without  resulting  in  overly  severe  forces  being  transmit- 
ted to  restrained  and  unrestrained  occupants  in  vehicles 
that  crash  into  the  devices).  NPRM  published  January  8, 
1981.  (46  FR  2136).  (49  CFR  571). 

Trailways  Bus  Company  petitioned  for  an  FMVSS  to  require 
road  speed  governors  for  all  commercial  vehicles.  A 
request  for  comments  was  published  in  tf>e  Federal  Reg- 
ister on  3/19/79  with  a  closing  date  of  8/17/79.  (44  FR 
16461).  Further  Agency  action  will  await  results  from  long 
range  research. 

WouM  utilize  guidelines  prescrit>ed  by  UMTA  to  define 
flammability  characteristics  of  School  Bus  Interior  Materi- 
als. 

Would  reduce  adult  pedestrian  leg  injuries  and  child  injuries 
through  modification  of  the  bumper  area.  NPRM  put}- 
lished  January  22,  1981.  (46  FR  7015).  Comment  closing 
date  was  May  22.  1981.  (49  CFR  571). 


Contact 


A.  Malfiaris, 
(202)  426-0842 


A.  Malliaris, 

(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 
(202)  426-0842 


Earliest  expected 
decision  date 


Withdrawn. 


Further  action  to  t>e 
determined. 


To  be  withdrawn 


FUEL  ECONOMY  STANDARDS  AND  EXEMPTIONS 


Analysis  of  petition  for  exemption  from  1979  and  1980 
standards  and  setting  of  alternative  standards  for  Avanti 
Motor  Corp.  NPRM  published  January  19,  1981  (46  FR 
5022).  Final  mle  published  May  4.  1981  (46  FR  24952) 
(49  CFR  pt.  525). 

Analysis  of  petition  for  exemption  from  1979  and  1980 
standards  and  setting  of  alternative  standards  for  Rolls- 
Royce  Motors,  Inc.  NPRM  published  October  9,  1980  (45 
FR  67108).  Final  mle  published  June  4,  1981  (46  FR 
29944)  (49  CFR  pt.  525). 

Analysis  of  petition  for  exemption  from  1979  and  1980 
standards  and  setting  of  alternative  standards  for  Ex- 
caliber  Automobile  Corp.  NPRM  published  July  31,  1980 
(45  FR  50840).  Final  rule  published  March  23.  1981  (46 
FR  18038)  (49  CFR  pt  525). 

Analysis  of  petitkjn  for  exemption  from  1979  and  1980 
standards  and  setting  of  alternative  standards  for  Maser- 
ati,  S.p.A.  NPRM  published  December  22,  1980  (45  FR 
84103).  Final  mle  published  March  26.  1981  (46  FR 
18721)  (49  CFR  pt  525). 

Would  establish  a  single  altemate  average  fuel  economy 
standard  for  aU  LVMs  for  MY  1981  thru  1985  (49  CFR  pt 
525). 


R.  Stromlxjtne, 
(202)  426-0846 


R.  Strombotne, 
(202)  426-0846 


R.  Stromtwtne, 
(202)  426-0846 


R.  Stromtxjtne, 
(202)  426-0846 


R.  Strombotne, 
(202)  426-0846 


Further  actk>n  to  be 
determined. 


Further  action  to  t>e 
determined. 


Action  complete. 


Action  complete. 


Actk}n  complete. 


Action  complete. 


Furttier  action  to  t)e 
determined. 


REGULATIONS  OTHER  THAN  SAFETY  STANDARDS  AND  FUEL  ECONOMY 


•Fuel    Economy    Reporting 
quirements. 


Re- 


Would  reduce  the  fuel  economy  reporting  requirements 
nwnufacturers  must  comply  with  since  some  of  those 
remjfremwnts  are  eltt)er  duplicative  or  unrtecessary  (or 
NKTSA's  monitoring  responsibilities.  (49  CFR  Part  537). 


STANDARDS/EXEMPTIONS 


S.  Wood, 
(202)  426-2992 


NPRM  October  1981. 
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Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Antfiropomorphi ;  Test  Dummies 


Tire    Identificatifcn 
keeping.  (Doqfet 


and    Record- 
No.  80-20). 


•Consumer  Infofmation  Reporting 
Requirements 


•Consumer  Information — Tire  Re- 
serve Load. 


Uniform     Tire 


(Docket  No.  2.>). 


Quality     Grading 


Uniform     Tire 
(Docket  No. 


2-'). 


Duality    Grading 


Uniform  Tire  Qui  lity  Grading 


•Uniform  Tire  Qi  ality  Grading 

Consumer  nformatlon— Wet 

Stopping  Distance, 

Highway  Safety  iflan 


t  Vehicle  Classiffcation 
Vans/Station 


I — Compact 
\  Wagons. 


t  Inclusion   of 
Fuel  Economy 


4lcohol   Fuels   in 
Program. 


Would  provide  performance  criteria  for  the  adult  surrogate 
dummies  which  would  be  required  in  dynamic  testing  of 
vehicles  if  Standard  214,  Side  Door  Strength,  is  up- 
graded. (49  CFR  Part  572). 

Would  require  ID  on  outward  facing  sidewall  of  motor 
vehicle  tires.  NPRM  published  December  15,  1980.  (45 
FR  82293).  (49  CFR  pt.  574). 

Would  permit  modification  of  pre-introduction  submissions 
of  performance  data  on  new  vehicle  models  at  any  time 
up  to  30  days  prior  to  model  introduction.  This  amend- 
ment would  create  an  exception  to  the  requirement  that 
pre-introduction  submissions  be  made  90  days  prior  to 
model  introduction,  which  becomes  effective  on  June  1, 
1982.  NPRM  published  August  10.  1981  (46  FR  40541) 
(49  CFR  575.6). 

Would  delete  tire  reserve  load  information  from  consumer 
information  requirements.  NPRM  issued  September  17, 
1981.  Expected  publication  date:  September  24,  1981. 
(49  CFR  575.102). 

Amends  the  Uniform  Tire  Quality  Grading  Standards  to 
permit  tire  grades  to  be  molded  on  the  tire  sidewall 
beginning  at  any  time  up  to  six  months  after  introduction 
of  a  new  tire  line.  Also  extends  the  deadline  for  conver- 
sion to  a  new  tread  label  format.  NPRM  published  Janu- 
ary 26,  1981  (46  FR  8063).  Final  rule  published  August 
17.  1981  (46  FR  41514).  (49  CFR  Part  575). 

Would  amend  the  Uniform  Tire  Quality  Grading  Standards 
to  prescrit}e  a  standardized  process  for  translating  tread- 
wear  and  traction  test  results  into  tire  grades.  Also  would 
expand  the  numerical  increments  used  to  denote  tread- 
wear  grades.  NPRM  published  February  2,  1981.  (46  FR 
10429)  (49  CFR  Part  575). 

Would  include  rolling  resistance  for  tires  as  a  substitute  for 
top  temperature  resistance  grade  in  the  Uniform  Tire 
Quality  Grading  Standards.  (49  CFR  Part  575). 

Would  amend  the  Uniform  Tire  Quality  Grading  Standards 
to  simplify  the  requirements.  (49  CFR  575.104). 

Would  develop  a  new  rule  for  consumer  information  if  tests 
indicate  that  there  are  significant  differences  in  wet  stop- 
ping distances  among  different  models  of  cars  on  asphalt 
or  concrete  road  surfaces.  (49  CFR  575.105). 

Would  revise  Volume  102,  Highway  Safety  Plan,  of  the 
Highway  Safety  Program  Manual  to  clarify  confusing  pro- 
visions, to  eliminate  redundancies,  to  establish  program 
priorities,  to  improve  management  and  financial  process- 
es, and  to  reflect  the  increased  role  mandated  for  the 
central  state  highway  safety  agencies.  (23  U.S.C.  402). 

Would  invite  comment  on  possible  amendments  to  the 
safety  and  fuel  economy  regulations,  with  respect  to  the 
manner  in  which  compact  vans/station  wagons  and  cer- 
tain other  vehicles  are  classified. 

Would  include  vehicles  which  operate  on  alcotiol  fuels  in 
the  automotive  fuel  economy  program. 


A.  Malliaris, 
(202)  426-0842 


A.  Malliaris, 

(202)  426-0842 


Michael  Brownlee, 
(202)  426-1740 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 


Final  Rule  November 
1981. 


Michael  Brownlee, 
(202)  426-1740 


Michael  Brownlee, 
(20^)  426-1740 


Final  Rule  1982. 


Action  complete. 


Michael  Brownlee, 
(202)  426-1740 


Michael  Brownlee, 
(202)  426-1740 


Michael  Brownlee, 
(202)  426-1740 

Michael  Brownlee, 
(202)  426-1740 


Chuck  Livingston, 
(202)  426-0837 


S.  Wood, 
(202)  426-2992 


R.  Strombotne, 
(202)  426-0846 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 


ANPRM  1981. 


Further  action  to  be 
determined. 


NPRM  1981. 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 
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^Regulation  selected  for  priority  review. 


Title 

Summary 

Contact 

Earliest  expected 
decision  date 

+ Review:  Power  Brake  Rules 

A.  Description:  Outgrowth  of  regulatory  review  in  general 
safety  inquiry  and  the  Department's  priority  review  of 
costly  and  controversial  regulations.  Revision  and  updat- 
ing of  current  requirements. 

B.  Why  Significant:  Annual  effect  on  the  economy  of  $100 
million  or  more. 

C  Analysis:  Regulatory  Impact  Analysis/Regulatory  Flexi- 
Mity  Analysis. 

Edward  F.  Conway, 
Jr., 
(202)  426-^36 

October  1981. 

D.  Need:  Because  of  changes  in  railroad  operations  and 
technological  advances,  the  rules  need  to  be  revised  to 
make  them  consonant  with  the  present  railroad  operating 
environment  and  to  provide  more  flexibility  in  achieving 
safety  and  operating  efficiency. 

E.  Legal  Basis:  The  Safety  A(^aance  Acts  (45  U.&Ci  9) 

F.  Chronology:  General  Safety  Inquiry  announced  May  8, 
1978  (43  FR  19696).  Public  hearings  were  held  Septem- 
ber 13  and  14.  1978. 

CuCXtMon:  49  CFR  Part  232           

Title 


Significant  Regulations:  Other 


Summary 


Contact 


Earfest  expoctad 
decision  date 


Strobe    Lights   on   Locomottwes 
(Docket  No.  nSGC-2). 


A.  Description:  Lighted  mmrina  devices  that  include  strobe 
lights  have  been  stiown  to  Be  more  readily  visible  than 
normal  lighting  devices.  FFIA  is  considering  requiring  ttie 
installation  of  strobe  lights  on  locomotives. 

B.  Why  SIgnificanfc  Degree  of  controversy  reflected  by 
response  to  ANPRM. 

C.  Analysis:  Regulatory  Evaluation 

D.  Need:  Grade  crossing  accidents  represent  the  single 
largest  group  ol  raUroaa  related  fatafities  each  year.  Avail- 
atjle  data  indicate  that  the  conspicuity  of  locomotives 
may  be  a  factor  in  many  of  these  accidents.  Umited 
research  with  one  railroad  has  indicated  that  equipping 
locomotives  with  strobe  lights  win  improve  their  conspi- 
cuity and  may  lead  to  a  reduction  in  these  accident 
statistics. 

E.  Legal  Basis:  The  Federal  Railroad  Safety  Act  of  1970 
(45  U.S.C.  431):  Locomotive  Inspection  Act  (45  U.S.C  22 
et  seq.). 

F.  Chronology:  The  ANPRM  wras  published  March  7.  1978 
(43  FR  9328).  NPRM  was  published  June  18,  1979  (44 
FR  34982). 

a  Citation:  WW  be  49  CFR  pt  222 


Sieve  Urman, 
(202)  426-9178 


FR  October  1981. 
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(Regulation  selected  for  priority  review. 


Summary 


Contact 


Earliest  expected 
decision  date 


Railroad     Bridge     and     Tunnel 
Safety  Inquii  i. 


Railroad  Nois« 
ance 
RNE-1). 


Emission  Compli- 
Regulitions  (Docket  No. 


Safety 
(Docket  No 


Standards  for  Cabooses 
RSC-76-6). 


Rail     Service! 
States  Under 
DOT     Act 
Docket  No. 


Assistance  to 
Section  5  of  the 
(FRA     Economic 


'). 


Review:   Trac|(   Safety   Regula- 
tions. 


Review:  Safeqr  Appliance  Stand- 
ards. 


tRevlew:  Powi  ir  Brake  Rules. 


Review:  Signa 
Regulations. 


and  Train  Control 


Amendments 
plementing 
4RAct. 


Regulations  Im- 
$ection  905  of  the 


Railroad    Pas;  enger 
Safety  Standards 
RSP-1). 


Equipment 
(Docket  No. 


Amendments  fc  State  Partictpa- 
tion  Regulatii  ins. 


The  Safety  Inquiry  will  examine  the  present  condition  of 
railroad  bridges  and  tunnels.  Options  for  assuring  proper 
rating  of  bridges  and  the  inspection  and  maintenance  of 
bridges  and  tunnels  will  be  considered.  Withdrawn  based 
upon  preliminary  analysis  of  costs  and  lacl<  of  accident 
data. 

The  proposed  rule  would  amend  FRA  railroad  noise  emis- 
sion compliance  regulations  to  reflect  EPA  Standards  for 
fixed  railroad  facilities  that  were  published  on  January  4, 
1980;  45  FR  1252  (49  CFR  pt.  210). 

The  proposed  rule  would  seek  to  establish  comprehensive 
safety  standards  for  cabooses. 

This  action  would  amend  49  CFR  pt.  266  to  implement 
proposals  offered  by  the  grantees  at  a  recent  public 
meeting,  and  to  make  changes  necessitated  by  the  en- 
actment of  the  Local  Rail  Services  Assistance  Act  of 
1978.  Interim  regulations  published  on  August  30,  1979 
(44  FR  51128).  l^RA  is  currently  working  with  interested 
parties  to  implement  comments  and  suggestions. 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revision  and  updating  of  current  requirements  (49  CFR 
pt.  213).  NPRM  published  September  6,  1979  (44  FR 
52104).  Withdrawal  of  proposed  rule  published  June  25, 
1981  (46  FR  32898)- 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revised  standards  for  new  and  existing  equipment  (49 
-   CFR  pt.  231). 

Outgrowth  of  regulatory  review  in  general  safety  inquiry  and 
the  Department's  priority  review  of  costly  and  controver- 
sial regulations.  Revision  and  updating  of  current  require- 
ments (49  CFR  pt.  232).  This  entry  has  been  moved  to 
the  "Significant  Regulations:  Major"  portion  of  the  FRA 
Agenda. 

Outgrowth  of  regulatory  review  in  general  safety  inquiry. 
Revision  and  updating  of  current  requirements  of  Parts 
235  and  236. 

This  action  would  amend  49  CFR  Part  265  to  make 
changes  necessitated  by  the  promulgation  of  the  Depart- 
ment of  Transportation's  comprehensive  Minority  Busi- 
ness Enterprise  regulation  (49  CFR  Part  23).  Part  265  will 
be  revised  to  omit  those  provisions  now  covered  in  Part 
23. 

Development  of  initial  passenger  equipment  safety  stand- 
ards mandated  by  Section  202  of  the  Federal  Railroad 
Safety  Act  of  1970,  as  amended  by  P.L.  96-423. 

Revise  State  Participatk>n  Regulations  to  reflect  the  broader 
scope  of  participation  authorized  by  Section  206  of  the 
Federal  Railroad  Safety  Act  of  1970,  as  amended  by  P.L. 
96-423.  NPRIvl  published  June  25,  1981  (46  FR  32888). 


William  R.  Paxton, 
(202)  426-0912 


Steve  Urman, 
(202)  426-9178 


Robert  E.  Abbott, 
(202)  426-9186 

Jo  Anne  McGowan, 
(202)  426-1677 


William  R.  Paxton, 
(202)  426-0912 


Ralph  R.  Smith, 
(202)  426-9187 


Edward  F.  Conway, 
Jr.. 
(202)  426-8836 


S.  H.  Stotts, 
(202)  426-0912 


Rufus  Watson, 
(202)  472-5311 


R.  Mowatt-Larssen, 
(202)  426-0924 


Dan  Inabinett, 
(202)  426-9252 


Withdrawn. 


NPRM  December 
1981. 


Further  action  to  be 
determined. 

Further  action  to  be 
determined. 


Withdrawn. 

January  1982. 
Oc/ofcer  1981. 


December  1982. 


October  1981. 


Safety  Inquiry 
November  1981. 


FR  September  1 981 . 
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Title 

Summary 

Contact 

Earliest  expected 
decision  date 

t*Special  Safety  Inquiry 

FRA  has  initiated  a  Railroad  Safety  Inquiry  to  obtain  infor- 
mation from  the  public  to  assist  in  evaluating  and  improv- 
ing its  safety  regulatory  program  as  it  applies  to  "small 
railroads".  The  inquiry  will  also  assist  in  meeting  the 
oaals  of  the  Regulatory  Flexibility  Act  by  obtaining  data 
that  win  assist  in  defining  the  economic  impact  of  existing 
rules  on  small  railroads.  A  series  of  public  hearings  has 
been  scheduled.  The  hearings  notice  was  published 
August  3,  1981  (46  FR  39461). 

This  proposed  rule  would  amend  49  ChH  Part  211  to 
respond  to  the  provisions  of  the  Regulatory  Flexibility  Act 
of  1980  by  defining  the  criteria  used  by  FRA  in  determin- 
ing whether  any  regulatory  proposal  or  final  rule  will  have 
a  significant  economic  impact  on  a  substantial  number  of 
small  entities. 

R.  Mowatt-Larssen, 
(202)  426-0924 

Lawrence  1.  Wagner. 
(202)  426-8836 

Further  action  to  be 
determine 

NPRM  September 
1981. 

1 
t'Rules  of  Practice , 

UMTA 


Tltie 


Urban  Mass  Transportation  Administration 

Significant  Regulations:  Major 


t*"*Buy  America"  Requtrements 
of  Surface  Transportation  As- 
sistance Act  of  1978. 


Summary 


A.  Description:  This  rulemaking  proposes  amendments  to 
the  existing  Buy  America  Requirements.  The  amend- 
ments would  permit  subcomponents  manufactured  in  the 
United  States  that  receive  Customs  Bureau  tariff  exem^- 
■orts  to  retain  their  domestic  identity  for  purposes  ol 
detemiination  of  origin  under  the  Buy  America  Require- 
ments. A  definition  of  "final  assembly"  is  also  proposed. 

B.  Wliy  Significant  There  is  substantial  put>iic  interest 
concerning  these  regulations  because  of  their  impact  in 
urban  mass  transportation  projects. 

C.  Analysis:  Regulatory  Impact  Analysis/ Regulatory  FieM- 
bility  Artalysis. 

D.  Need:  These  regulations  implement  section  401  of  ttte 
Surface  Transportation  Assistance  Act  of  1978. 

E.  Legal  Basis:  49  U.S.C.  1602  note;  P.L  95-599,  Section 
401. 


F. 


Chronology:  The  NPRM 
1981    (46    F.R.    5815).    C 


was  published  on  January  19, 


preaches  were  invited  until  April  20.  1981.  UMTA  ex- 
tended the  comment  period  until  May  20,  1981  (46  FR 
23501).  This  NPRM  is  under  Departmental  review  along 
with  the  existing  "Buy  America"  regulation.  Further  action 
on  this  NPRM  will  depend  on  the  results  of  that  review. 

G.  Citation:  49  CFR  pt.  660 „ 


Contact 


John  Coffins,  (202) 
426-1906 


Earliest  expected 
decision  date 


Further  action  to  be 
deter mir\ed  pending 
review  of  the 
existing  "Buy 
America" 
regulation. 
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>  Regulation  selected  for  priority  review. 


Tile 


Summary 


Contact 


Earliest  expected 
decision  date 


1  Private   Enterprse 
in  Federally-Asyisted 


Participation 
Programs. 


Urban  Transpor  ation 
Process/Transi  ortat 
provement  Program. 


Planning 
n         Im- 


"Buy  America 
Surface 
ance  Act  of  1 


I  tequirements  of 
Trans)  ortation  Assist- 


9  8. 


A.  Description:  Pursuant  to  Sections  3(e)  and  8(e)  of  the 
UMT  Act,  as  amended,  UMTA  plans  to  publish  proce- 
dures regarding  the  involvement  of  private  mass  transit 
operators  in  federally-assisted  programs.  The  subject 
matter  of  this  rulemalong  will  include  consideration  of 
private  enterprise  participation  in  paratransit  programs. 

B.  Why  Significant:  While  these  regulations  would  imple- 
ment statutory  requirements,  this  is  a  controversial  issue 
for  both  the  transit  Industry  and  private  operators. 

C.  Analysis:  Regulatory  Evaluation/Regulatory  Flexitiility 

Analysis. 

D.  Need:  To  resolve  an  area  of  continuing  controversy 


E.  Legal  Basis:  Sections  3(e)(1)  and  (2),  and  Section  8(e) 
of  the  UMT  Act,  as  amended. 

F.  Chronoiogy:  8(e)  was  added  to  the  Urban  Mass  Trans- 
portation Act  by  the  Federal  Public  Transportation  Act  of 
1978.  NPRM  to  be  prepared  by  October  1981. 

G.  Citation:  49  CFR  pt.  619 


The  regulation  was  being  jointly  developed  by  UMTA  and 
FHWA  and  is  summanzed  elsewhere  in  this  agenda  by 
the  Federal  Highway  Administration.  An  NPRM  was  pub- 
lished on  October  30,  1980  (45  FR  71990).  The  comment 
period  closed  on  December  24,  1980.  Final  rule  published 
on  January  19,  1381  (46  FR  5702);  originally  scheduled 
to  go  into  effect  February  18,  1981.  Effective  date  de- 
layed until  March  31,  1981  (46  FR  10706)  for  review 
under  Executive  Order  12291.  The  effective  date  was 
further  postponed  until  June  30,  1981  (46  FR  19233)  and 
again  until  July  30.  1981  (46  FR  33513)  to  allow  for 
additional  review  and  revision.  After  extensive  review. 
UMTA  and  the  FHWA  decided  to  withdraw  the  final  rule 
and  issued  instead  a  final  rule  on  July  30,  1981  (46  FR 
40170).  This  final  rule  incorporates  into  the  existing  plarh 
ning  regulations  (23  CFR  450  and  630;  49  CFR  613)  only 
those  provisions  of  the  January  19,  1981,  withdrawn  final 
rule  that  are  intended  to:  (1)  reduce  red  tape  and  simplify 
administration  of  the  planning  process,  especially  for 
areas  under  200,000  population;  (2)  incorporate  recent 
legislative  changes;  and  (3)  clarify  the  purpose  of  Trans- 
portation System  Management  (TSM)  and  other  aspects 
of  the  planning  process.  The  docket  for  the  withdrawn 
final  rule  has  been  closed. 

A.  Descriptiocr.  These  regulations  implement  section  401 
of  the  Surface  Transportation  Assistance  Act  of  1978, 
which  provides,  witti  exceptions,  that  funds  authorized 
may  not  t)e  obligated  for  urban  mass  transportation  pro- 
jects unless  materials  and  supplies  are  of  United  States 
origin.  These  regulations  were  issued  as  a  final  rule  but 
comments  were  solicited  until  February  15,  1979  and 
changes  will  be  made  based  on  ttre  comments  received. 
A  separate  NPRM  has  been  issued  addressing  several 
Issues  raised  during  the  comment  period. 

B.  Why  Significant  There  is  substantial  public  interest 
concerning  these  regulations  tiecause  of  their  impact  in 
urban  mass  transportation  projects. 

C.  Apaiysis:  Regulatory  Evaluation 


James  Stratton, 
(202)  426-4060 


NPRM  Octofter  1981. 


Bob  Kirkland, 
(202)  426-4991,  or 
Sam  Zimmerman, 
(202)  426-2360;- 
FHWA:  Sam  Rea, 
(202)  426-2961 


Action  complete. 


John  Collins, 
(202)  426-1908 


Action  complete. 
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^Regulation  selected  for  priority  review. 


Title 


Regulation  Implementing  tfie 
Nondiscrimination  Section  of 
the  Urban  Mass  Transportation 
Act. 


Minority  Business  Enterprise  Re- 
quirements—Transit Vehicle 
Manufacturers. 


Summary 


D.  Need:  These  regulations  implement  section  401  of  the 
Surface  Transportation  Assistance  Act  of  1978. 

E.  Legal  Basis:  49  U.S.C.  1602  rtote;  P.L  95-599.  Section 
401. 

F.  Chronology:  The  statute  creating  this  provision  was 
signed  by  the  President  on  November  6.  1978  and  re- 
quired immediate  implementation.  The  emergency  final 
rule  was  published  on  December  6.  1978.  (43  FR  57144) 
Comments  were  invited  through  Fet)ruary  15.  1979.  Fmal 
rule  published  on  January  19,  1981  (46  FR  5808);  origi- 
nally scheduled  to  go  into  effect  on  Feboiary  18,  1981. 
Effective  date  delayed  until  March  31,  1981  (46  FR 
10706)  for  review  under  Executive  Ordisr  12291.  After 
extensive  review,  UMTA  decided  to  permit  this  rule  to 
become  effective  on  Marcft  31,  1981.  A  separate  NPRM 
was  also  issued  on  January  19,  1981  (46  FR  5815)  and  is 
summarized  elsewhere  in  the  UMTA  agenda.  In  addition. 
UMTA  is  conducting  a  review  of  the  existing  "Buy  Amer- 
ica" regulation. 

Q.  Citation:  49  CFR  pt  660 

A.  Description:  The  proposed  regulations  would  unify  the 
civil  rights  regulations  tfiat  recipients  of  funds  under  the 
Urt)an  Mass  Transportation  Act  must  meet 


B.  Why  Significant  Substantial  public  interest  is  anticipat- 
ed. 

C.  Analysis:  Regulatory  Evaluation 

D.  Need:  Regulations  are  needed  to  implement  a  new 
statutory  provision  which  consolidates  UMTA's  authority 
to  assure  effective  and  uniform  compliance  with  dvl 
rights  and  equal  employment  opportunity  requirements  in 
a  manner  comparable  to  other  agencies  within  ttie  De- 
partment of  Transportatioa 

E.  I.egai  Basis:  Section  19  of  the  UMT  Act  (49  U.S.C. 
1615). 

F.  Chronology:  Section  19  was  added  to  the  UMT  Act  in 
Novemt>er  1978  by  the  Federal  Public  Transportation  Act 
of  1978.  Further  action  on  this  item  is  dependent  on 
action  by  ttie  Department  concerning  revision  of  the 
DOT-wide  Title  VI  regulation  (49  CFR  Part  21). 

a  Citation:  49  CFR  pt.  628 _ 

A.  Description:  The  recently  issued  DOT  Rulemaking  Con- 
cemirjg  Participation  by  Minority  Business  Enterprises 
(March  31.  1980.  45  FR  21172)  contains  a  provision  thai 
transit  vehide  manufacturers  are  required  to  have  an 
UMTA-approved  MBE  program  in  order  to  be  eligible  to 
bid  on  UMTA-essisted  transit  vehicle  procurements.  Since 
the  Department  It  reviewing  iMs  regulation.  UMTA  guide- 
Mnea  wU  be  formulated  in  conjunction  with  Ihis  larger 
effort  and  will  t>e  part  of  the  revised  rulemakir^. 

B.  Wtiy  Significant  Substantial  public  interest  is  anticipat- 
ed given  the  potential  impact  on  transit  vehicle  manutae- 
turers. 

C.  Analysis:  Regulalory  Evaluation ^ 


Contact 


Earliest  expected 
decision  date 


Ctiarlene  Thomas, 
(202)  426-6371 


Furtf>er  action  to  tw 
determined. 


irvin  BromaH. 
(202)  426-6371 


Further  action  to  t>e 

determined. 
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^Regulation  selected  for  priority  review. 


Summary 


Contact 


Earliest  expected 
decision  date 


Safety  Information 
Analysis  Syst^ 
Systems. 


Reportinp  and 
for  Rail  Transit 


tMaintenance  Ri  quirements 


D.  Need:  To  implement  the  DOT  MBE  requiremervts  for 
application  to  transit  vehicle  manufacturers. 

E.  Legal  Basis:  49  U.S.C.  1615;  E.0. 11625 _ 


F.  Chronology:  DOT  NPRM  issued  on  May  17,  1979  (44 
FR  28928);  DOT  FR  issued  March  31,  1980  (45  FR 
21 1 72);  DOT  issued  an  NPRM  proposing  revisions  to  tho 
existing  MBE  m/e  (49  CFR  pt.  23)  on  March  12,  1981  (46 
FR  16282).  The  proposed  revisions  t>ecame  final  on  April 
27.  1981  (46  FR  23457).  Further  UMTA  action  on  this 
item  is  depertdent  on  poScy  decisions  to  t>e  made  by  the 
Department  in  connection  with  its  review  of  the  entire 
MBEnjIe. 

a  citation:  49  CFR  pt  23 - 

A.  Description:  UMTA  is  proposing  regulations  that  would 
establish  a  requirement  for  periodic  reporting  of  accidents 
and  casualty  information  that  occur  in  Rail  Rapid  Transit 
and  Light  Rail  Transit  operations. 

B.  Why  Significant  The  proposed  regulations  could  have  a 
substantial  impact  on  a  major  transportation  safety  prob- 
lem. 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:  Information  collected  will  t>e  used  to  maintain 
cognizance  of  the  status  of  rail  transit  safety,  ascertain 
the  need  for  improvements  in  rail  transit  safety,  and 
establish  research  and  development  projects  for  safety 
improvements. 

E.  Legal  Basis:  Sections  3  and  5  of  the  UMT  Act,  as 
amended,  and  Section  107  of  tfie  National  Mass  Trans- 
portation Assistance  Act  of  1974. 

F.  Chronology:  UMTA  Is  determining  whether  a  voluntary 
system  will  be  adequate,  suitable,  and  acceptable  to  the 
involved  agencies  and  industry.  This  is  consistent  with 
UMTA 's  policy  to  reduce  regulations  and  red  tape. 

CL  Citation:  49  CFR  pt.  632 


A.  Description:  UMTA  is  considering  a  policy  along  with 
implementing  regulations  that  wouKi  require  each  mass 
transit  operator  to  maintain  facilities  and  equipment  pur- 
chased with  UMTA  funds  consistent  with  practices  neces- 
sary to  adequately  provide  for  safety,  comfort,  and  pres- 
ervation and  expansion  of  transit  service.  However, 
UMTA  plans  first  to  write  the  policy  statement  on  mainte- 
nance and  then  to  determine  the  need  for  regulations. 

B.  Why  Significant  This  proposal  concerns  a  matter  on 
which  there  may  he  substantial  controversy  and  it  initiates 
a  substantial  change  in  policy. 

C.  Analysis:  Regulatory  Evaluation/ Regulatory  Flexibility 
Analysis. 

D.  Need:  There  is  a  substantial  Federal  interest  In  assuring 
that  maximum  use  is  made  of  Federal  money.  The  con- 
templated policy  and  regulations  would:  (a)  increase  per- 
formance and  useful  life  of  equipment  and  facilities;  (b) 
minimize  replacement  costs;  and  (c)  result  in  cost  savings. 


Lloyd  Murphy, 
(202)  42&-6588 


Further  action  to  be 
determined. 


Charlotte  Adams, 
(202)  472-6997 


Further  action  to  be 
determined. 
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►Regulation  selected  for  priority  review. 


Summary 


Contact 


Earliest  expected 
decision  date 


Bus      Rehabilitation 
UMTA  Docket  80-A. 


Program, 


Air  Quality  Guidelines . 


Exemption  Procedures . 


E.  Legal  Basis:  Sectons  3  and  S  of  the  UMT  Act,  as 

amended. 

F.  Chronology:  ANPRM  issued  on  January  21,  1981  (46 
FR  6334).  The  comment  period  closed  on  May  22,  1981. 
The  final  form  of  this  undertaking  will  depend  on  ttie 
analysis  of  ttie  comments  received  on  the  ANPRM  and 
UMTA 's  determination  of  the  need  for  regulations  orux 
the  policy  statement  on  maintenance  has  been  written. 

a  Citation:  49  CFR  pt  638 „ _ 


A.  Description:  Regulations  to  implement  a  policy  in  which 
UMTA  will  participate  in  the  rehabilitation  of  older  buses. 
The  regulations  set  out  the  guidelines  for  eligibility  and 
participation  in  the  program. 

B.  Why  Significant  Substantial  controversy  was  generated 
upon  publication  of  the  NPRM. 

C.  Analysis:  Regulatory  Evaluation „ „ _ 

D.  Need:  To  provide  a  national  funding  basis  for  a  bus 
rehabilitation  program  and  to  ensure  the  prudent  use  and 
maximum  effectiveness  of  Federal  and  local  money. 

E.  Legal  Basis:  Sections  3  and  5  of  the  UMT  Act,  as 
amended. 

F.  Chronology:  NPRM  published  Febmary  11,  1980  (45  FR 
9244).  Comments  were  invited  through  May  2,  1 980  (after 
an  extension  of  the  comment  period).  Based  on  the 
substantial  controversy  generated  upon  publication  of  the 
NPRM,  this  proposal  was  reclassified  as  a  significant 
regulation.  Final  rule  published  on  January  29,  1981  (46 
FR  9862),  originally  scheduled  to  go  Into  effect  March  31, 
1981.  Effective  date  delayed  until  March  31,  1981  (46  FR 
10706)  for  review  under  Executive  Order  12291.  On 
March  30,  1981,  UMTA  further  postponed  the  effective 
date  for  this  njle  until  May  15,  1981  (46  FR  19235)  and 
proposed  to  withdraw  the  rule  and  to  substitute  non- 
regulatory  policy  guidance  for  it  (46  FR  19270).  The 
comment  period  closed  on  April  15,  1981.  All  the  com- 
ments received  supported  UMTA 's  proposal  and  UMTA 
withdrew  this  nile  on  May  14,  1981  (46  FR  26651).  The 
non-regulatory  guidance  will  be  published  in  the  Notice 
section  of  the  Federal  Register  in  the  future. 


G.  Citation:  49  CFR  pt.  640 

This  regulation  was  jointly  developed  by  UMTA  and  FHWA 
and  IS  summarized  elsewhere  in  this  agenda  by  the 
Federal  Highway  Administration.  Interim  final  rule  issued 
on  January  19,  1981,  and  effective  immediately  (46  FR 
8426;  January  26,  1981).  The  closinq  date  for  comments 
on  this  final  rule  was  July  27,  1981.  This  njle  is  subject  to 
review  under  Executive  Order  12291. 

A.  Description:  UMTA  plans  to  publish  procedures  that 
would  allow  persons  to  petition  for  exemptions  from 
existing  UMTA  regulations. 

B.  Why  Significant:  The  regulation  wouM  provide  for  the 
exemption  from  significant  regulations. 

C.  Analysis:  Regulatory  Evaluation 


Charlotte  Adams, 
(202)  426-4033 


Withdrawn. 


Jocelyn  Karp, 

(202)  426-1906;  or 

James  Getzewich, 

(202)426-4991; 

FHWA;  Jesse  R. 

Chaves, 

(202)  426-4836 

Jocelyn  Karp, 
(202)  426-1906 


Further  action  to  be 
determined  pending 
Executive  Order 
12291  review. 


UPf\M  October  \^\. 
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Title 


Summary 


Contact 


Earliest  expected 
decision  date 


0.  Need:  To  provide  a  formal  mechanism  for  the  pubte  to 
obtain  exemptions. 

E.  Legal  Basis:  Sections  3,  5,  and  12(a)  of  the  UMT  Act  of 
1964  as  amended  (49  U.S.C.  1602.  1604  and  1608(a)). 

F.  Chronology:  NPRM  to  be  prepared  and  issued  by 
October  \%Q\. 


a  Citation:  49  CFR  pt  602 . 


Nonsignificant  Regulations 


Summary 


Contact 


Earliest  expected 
decision  date 


tCharter  Bus  F  agulations 


Innovative  Tec  iniques  and  Meth- 
ods Set-Asid  >. 


Miscellaneous 
ganization, 
cedures. 


Amendments — Or- 
Fjnctions,  and  Pro- 


Public  Hearing  Requirements 


These  regulations  provide  more  detailed  information  regard- 
ing the  restrictions  placed  on  charter  t>us  operations  in 
section  3(f)  of  the  UMT  Act,  49  U.S.C.  1601.  UMTA 
received  considerable  comments  as  a  result  of  an 
ANPRM  dated  December  29,  1976  (41  FR  56680)  and  a 
hearing  held  thereafter.  ANPRM  published  on  January  19, 
1981  (46  FR  5394).  The  comment  period  closed  pn 
March  5,  1981.  Further  action  on  this  item  depends  on 
UMTA 's  current  examination  and  evaluation  of  the  role  of 
private  enterprise  in  the  UMTA  program  (49  CFR  pt  604). 

These  regulations  would  prescribe  policies  and  procedures 
for  administering  the  grant  programs  for  projects  using 
innovative  techniques  and  methods  in  the  management 
and  operation  of  public  transportation  services  under 
Section  4(0  of  the  UMT  Act.  as  amended.  The  NPRM 
was  published  on  December  1.  1980  (45  FR  79669).  The 
comment  period  closed  on  February  25,  1981.  This  is 
being  withdrawn  as  a  rulemaking  document  Provisions  of 
the  NPRM  will  be  used  for  guidance.  The  application 
instructions  for  this  program  will  be  issued  by  UMTA  in 
the  "Notice"  section  of  the  Federal  Register.  (49  CFR 
pt  644). 

These  amendments  will  reflect  modifications  in  the  organi- 
zation and  distribution  of  functions  as  well  as  chariges  in 
the  delegations  of  authority  within  the  Urban  Mass  Trans- 
portation Administration.  (49  CFR  pt  601). 

UMTA's  regulations  implement  Section  5(i)(3)  of  the  Uridan 
Mass  Transportation  Act  of  1964,  as  amended.  This 
section  requires  a  public  hearing  or  an  opportunity  for  a 
public  hearing  prior  to  increases  in  general  levels  of 
transit  fares  or  substantial  changes  in  service.  A  notice  of 
proposed  ailemaking  was  published  on  July  16,  1979  (44 
FR  41272).  Comments  were  invited  through  August  30. 
1979.  FR  published  April  17,  1980  (45  FR  26298)  (49 
CFR  Part  635).  The  final  rule  invited  comments  through 
June  20,  1980  on  UMTA's  treatment  of  "substantel 
changes  in  service."  Final  mie  published  on  January  19, 
1981  (46  FR  5746),  (49  CFR  pt  635A);  originally  sched- 
uled to  go  into  effect  on  Febmary  18.  1981.  Effective 
date  postponed  untH  March  31,  1981  (46  FR  10706)  for 
review  under  Executive  Order  12291.  After  OMtensive 
review.  UMTA  decided  to  permM  this  rule  to  become 
effective  an  March  31,  1981. 


Ernesto  Fuentes, 
(202)  426-1906 


Further  action  to  be 
determined. 


Norm  Ensrud, 
(202)  426-4984 


Mary  Pat  Stephenson, 
(202)  426-4011 


Charlotte  Adams, 
(202)  472-6997 


To  be  withdrawn. 


Further  action  to  be 
determined. 


Action  complete. 
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IRegulation  selected  for  priority  review. 


Title 


Summary 


Contact 


Eariiest  expected 
decision  date 


Investigation  of  Safety  Hazards  In 
Urban  Mass  Transportation 
Systems. 


Standards    and    Procedures    for 
Ttiird  Party  Contracts. 


Regulations  Governing  Formula 
Operating  Assistance  Grants  to 
Urbanized  Areas. 


Maintenance   of   Effort   Require- 
ments. 


Project   Management   Guidelines 
for  Grantees. 


These  regulations  would  establish  ttie  policy  arx)  proceed- 
ings to  be  followed  in  the  implementation  of  Section  107 
of  the  National  Mass  Transportation  Assistance  Act  of 
1974,  including  Vne  investigation  of  an  unsafe  condition, 
the  requiring  of  a  plan  for  correcting  an  unsafe  condition, 
and  the  withholding  of  financial  assistance  until  such  a 
plan  is  approved  or  implemented.  (49  CFR  pt.  631). 

These  standards  and  procedures  would  provide  guidance 
on  third  party  contracting  by  recipients  of  Federal  assist- 
ance from  UMTA.  They  would  implement  0MB  Circular 
A-102,  Attachment  B  and  Attachment  O.  A  Notice  of 
Proposed  Rulemaking  was  published  on  September  20, 
1979  (44  FR  54513).  Comments  »vere  invited  through 
Novemt)er  15,  1979.  The  comment  period  was  extended 
to  January  3,  1980  in  a  notice  published  in  the  Federal 
Register  on  November  1,  1979  (44  FR  62918)  (49  CFR 
pt.  666). 

These  regulations  would  streamline  the  policies  and  proce- 
dures governing  the  Operating  Grant  Program  of  Section 
5  of  the  UrtMin  Mass  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1804).  Included  in  the  regulations 
would  be  application  procedures,  general  program  re- 
quirements, and  project  management  requirements.  The 
closing  date  for  comments  was  December  1,  1980  (49 
CFR  pt.  645).  UMTA  has  decided  to  withdraw  this  rule- 
making and  to  issue  it  as  non-regulatory  policy  guidance 
that  will  be  published  in  the  Notice  section  ot  the  Federal 
Register. 

These  regulations  would  implement  Section  5(f)  of  the 
Urban  Mass  Transportation  Act  of  1964,  as  amended  (49 
U.S.C.  1604(f),  which  deals  with  maintenance  of  effort  by 
desigr^ated  recipients  of  Federal  mass  transportation 
funds.  The  maintenance  of  effort  requirement  is  imposed 
to  ensure  that  state  and  local  support  and  mass  transpor- 
tation non-faretx3x  revenues  will  be  maintained  for  provi- 
sion of  mass  transportation  services.  The  proposed  regu- 
lations would  implement  1 978  legisiative  changes  giving 
recipients  of  funds  greater  flexitjtlity  in  meeting  the  re- 
quirements. A  Notice  of  Proposed  Rulemaking  was  put>- 
lished  on  August  27,  1979  (44  FR  50068).  Comments 
were  invited  through  October  11,  1979.  The  provision  in 
the  UMTAct  requiring  maintenance  ofettort  will  not  apply 
to  funds  appropriated  for  use  after  Septemtjer  30,  1981. 
Therefore,  UMTA  has  determined  that  there  is  no  need 
for  a  regulation  and  has  withdrawn  this  item.  (49  CFR 
Part  646). 

These  regulations  would  provide  grantees  with  guidelines 
and  procedures  to  be  applied  in  administering  UMTA 
grants,  cooperative  agreements,  and  loans.  These  guide- 
lines are  intended  to  assist  grantees  in  meeting  various 
grant  management  responsibilities  and  reporting  require- 
ments. NPRM  published  September  11.  1980  U45  FR 
60306).  The  comment  period  closed  on  December  8, 
1980.  UMTA  has  decided  to  withdraw  this  rulemaking 
activity  and  to  issue  it  as  non-regulatory  guidance  that  will 
be  published  in  the  Notice  section  of  the  Federal  Register 
(49  CFR  pt.  662). 


Tom  Prendergast, 
(202)  426-9545 


Furtf>er  action  to  t»e 
determir>ed. 


Arian  Eadie, 
(202)  426-2710 


Further  action  to  be 
determined. 


CarKJace  Noonan, 
(202)  472-6997 


To  be  withdrawn. 


Candace  Noonan, 
(202)  472-6997 


To  be  witttdrawn. 


Timothy  Woigast. 
(202)  426-4011 


To  be  withdrawn. 
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Srrafl 

with      Pof^latione 
90^00  and 


tTechnology  ntroduction 


UMI 


Federal  Register  /  Vol.  46.  No.  190  /  Thursday.  October  1. 1981  /  Proposed  Rules 


fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act. 
Italics:  New  or  changed  Information  since  last  agenda] 


^Regulation  selected  for  priority  review. 


Summary 


!«c«on  8  Funds  to 
Areas  (Those 
Between 
200,000). 


Lbtoaiized 


These  regulations  would  provide  program  information  and 
application  instructions  and  procedures  for  capital  assist- 
ance under  Sectiorts  3  and  5  of  the  Urban  Mass  Trans- 
portation Act  of  1 964,  as  amended,  and  for  assistance  for 
Interstate  Substitution  and  Federal-Aid  Urt>an  Systems 
(FAUS)  non-highway  Public  Mass  Transit  Projects  under 
the  Federal-Aid  Highway  Act  of  1 973.  UMTA  has  decided 
to  withdraw  this  rwemaliing  activity  and  to  issue  it  as  non- 
regulatory  policy  guidance  that  will  be  published  in  the 
Notice  section  of  the  Federal  Register.  (49  CFR  pt  643). 

These  regulations  would  provide  guidance  concerning  the 
evaluation  of  requests  by  grantees  for  permission  to 
stockpile  older  buses  tietng  replaced  with  LMTA  assist- 
ance. NPRM  published  March  3.  1980  (45  FR  13994). 
Comments  were  invrted  through  AprK  16,  1980.  Fir>al  rule 
published  on  January  19,  1981  (46  FR  5480);  originally 
st^duled  to  go  into  effect  on  February  18,  1981.  Effec- 
tive date  postponed  until  March  31,  1981  (46  FR  10706) 
for  review  under  Executive  Order  12291.  (49  CFR  689). 
On  March  30,  1981,  UMTA  further  postponed  the  effec- 
Hve  date  for  this  rule  until  May  15,  1981  (46  FR  19^35) 
and  proposed  to  wUhdraw  tha  rule  and  to  substitute  nort- 
regulatory  policy  guidance  for  M  (46  FR  19270).  The 
comment  period  closed  on  AprI  IS,  1981.  All  the  com- 
ments supported  UMTA 's  proposal  and  UMTA  withdrew 
the  rule  on  M^  14,  1981  (46  FR  i66S1).  The  non- 
regulatory  policy  guidance  win  be  published  in  the  NoUoe 
section  of  the  Federal  Register  in  the  future . 

The  proposed  policy  woukj  offer  states  two  options  In 
addttion  to  the  current  way  UMTA  delivers  ptannir^  tunds 
for  smaN  urbar)ized  areas.  The  first  option  wouM  pass 
UMTA  funds  for  smaH  urt>anized  areas  irvough  ttie  state 
and  delegate  to  it  certain  management  furK&ons  without 
the  need  for  Metropolitan  Planning  Orgarwatkjn  (MPO) 
concurrence.  The  second  optica  which  could  only  be 
selected  if  the  affected  MPOs  agree  to  it  would  Involve 
an  agreement  with  FHWA  whereby  UMTA  would  fund 
large  MPOs  directly  for  both  highway  and  transit  planning 
and  FHWA  wouW  fund  smaller  MPOs  for  both  types  of 
planning.  UMTA  has  decided  to  withdraw  this  rulemaking 
and  to  issue  it  as  non-regulatory  policy  guidance  that  will 
be  published  in  the  Notice  section  of  the  Federal  Register. 

These  regulations  wouW  implement  Section  3(a)(1)(C)  of 
the  UMT  Act  of  1964,  as  amended,  by  prescribing  poli- 
cies arnJ  procedures  for  administering  the  grant  program 
for  projects  that  would  introduce  new  techrx>logy  into 
public  transportation.  NPRM  published  on  January  19, 
1981  (46  FR  5832).  The  comment  period  closed  on 
March  20.  1981.  UMTA  has  decided  to  withdraw  this 
rulemaking  activity  and  to  issue  it  as  non-regulatory  policy 
gukiance  that  will  be  published  in  the  Notice  section  of 
the  Federal  Register  Until  then,  the  January  19,  1981, 
NPRM  should  tie  used  as  guidance. 


Contact 


Charlotte  Adams, 
(202)  472-6997 


Earliest  expected 
decision  date 


Action  Terminated. 


Charlotte  Adams, 
(202)  472-6997 


James  Getzewich, 
(20e)  42ft-4991 


Robert  hlaught, 
(202)  426-9545. 


Withdrawn. 


Action  temnlnated. 


To  be  withdrawn. 
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^Regulation  selected  for  priority  review. 


Title 

Summary 

Contact 

Earliest  expected 
decision  date 

Urban  Initiatives  Program „ 

UMTA  issued  regulations  governing  its  Urban  Initiatives 
Program.  The  Urban  Initiatives  Program  provides  funding 
for  mass  transportation  projects  that  enhance  urban  de- 
velopment. The  regulations  codify  and  clarify  existing 
requirements  and  guidelines  concerning  the  program.  An 
NPRM  was  published  on   October  23,    1980  (45   FR 
70412).  Comments  were  received  through  December  8. 
1980.  A  Final  Rule  was  issued  on  January  19,  1981  (46 
FR  5802),  with  an  effective  date  of  Feboiary  18,  1981. 
Effective  date  postponed  until  f^arch  31,  1981  (46  FR 
10706)  for  review  under  Executive  Order  12291.  After 
extensive  review,  UMTA  decided  to  withdraw  this  final 
rule  on  March  30.  1981  (46  FR  19237). 

Casimir  Bonkowski, 
(202)  472-7037 

Withdrawn. 

SLSDC 


St.  Lawrence  Seaway  Development  Corporation 

Nonsignificant  Regulations 


Title 

Summary 

Contact 

Earliest  expected 
decision  date 

Ooerational  Reaulations 

Periodic  update  of  33  CFR  Part  401  operational  regulations 
developed,  for  the  most  part,  jointly  with  the  Seaway 
Authority  of  Canada.  Most  recent  Final  Rule  published 
August  7.  1980  (45  FR  52376). 

Revision  of  33  CFR  Part  402  in  accordance  with  statutory 
procedures  33  USC  988. 

Frederick  A.  Bush. 
(315)  764-3245 

Robert  D.  Kraft. 
(202)  426-3574 

Next  update  January 

'Tariff  of  Tolls  Amendment 

15.  1981. 
September  15, 1981. 

RSPA 


Research  and  Special  Programs  Administration 

Significant  Regulations:  Other 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Highway  Routing  of  Radioactive 
Materials  (Docket  No.  HM-164). 


A.  Description:  This  regulation  establishes  routing  require- 
ments for  the  highway  carriage  of  radioactive  materials. 

B.  Why  Significant  There  is  substantial  public  interest  and 
controversy  over  the  regulation  and  it  will  have  a  signifi- 
cant impact  on  the  Federal  Highway  Administration. 


J.  a  Allen. 
(202)  472-2726 


Undergoing  Executive 
Order  12291 
review. 


C.  Analysis:  Regulatory  Evaluation 

D.  Need:  To  provide  a  basis  for  deciding  whetfter  Federal 
routing  requirements  are  necessary  for  the  highway  trans- 
portation of  hazardous  materials. 

E.  Legal  Basis:  49  U.S.C.  1803, 1804. 1808 
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Summary 


Contact 


Earliest  expected 
decision  date 


Development  6f  New  Standards 
for  Liquefied  Natural  Gas  (LNG) 
Facilities  (Docket  No. 

OPSa-46). 


Safdty 


Tank  Car 
Specifieatiort 
(Docket  No. 


Improvements: 
and      Retrofit 
fM-175). 


F.  Ctironology:  Administrative  ruling  on  Federal  pre-emp- 
tion: Published  a  public  notice  and  invitation  to  comment 
on  Aug.  15.  1977  (42  FR  41202);  Public  hearing  (New 
York)  was  held  on  Nov.  10,  1977  (42  FR  64487);  Ruling 
published  April  20.  1978  (42  FR  16945);  Rulemaking: 
ANPRM  issued  Aug.  17.  1978  (43  FR  36492);  Public 
hearing  (Washington)  was  held  on  Nov.  29,  1978.  NPRM 
issued  January  31.  1980  (45  FR  7140).  Published  NPRM 
announcing  dates  and  locations  of  five  public  hearings  on 
March  6,  1980  (45  FR  14609).  Two  additional  hearings 
announced  May  15.  1960  (45  FR  32030).  AH  hearings 
completed.  FR  published  January  19.  1981  (46  FR  5296). 
Scheduled  to  go  into  effect  February  1.  1982,  but  under- 
going review  under  Executive  Order  12291. 

G.  Citation:  49  CFR  pt.  177 


A.  Description.  Comprehensive  new  standards  for  ttie 

siting,  design,  construction,  operation,  and  maintenance 
of  LNG  facilities. 


B.  Why  Significant:  Considered  significant  due  to  substan- 
tial public  interest  and  controversy,  and  due  to  potenlial 
danger  of  large-scale  LNG  spills. 

C  Analysis:  Regulatofy  Evaluation 

D.  Need:  The  concerns  of  Federal,  State,  and  local  agen- 
cies over  LNG  safety. 


L.  Furrow, 
(202)  426-2392 


E.  Legal  Basis:  49  U.S.C  1672 

F.  Chronology:  ANPRM  published  April  21.  1977  (42  FR 
20076);  NPRM  (siting,  design,  and  constructton);  put)- 
lished  February  8,  1979  (44  FR  8142);  NPRM  (operation 
and  maintenance);  put>tished  February  11,  1980  (45  FR 
9220);  Final  Rules  (siting,  design,  and  constnidioi^:  Pub- 
lished Febnjary  11,  1980  (45  FR  9184).  Effective  March 
15.  1980,  except  as  rK>ted.  Final  rules  (operation  and 
maintenance)  putiHshed  October  23, 1980  (45  FR  70390). 
Effective  July  23.  1981.  except  as  noted,  subject  to 
review  under  E.O.  12291.  Petrtkjns  for  reconsideration 
answered  August  28,  1980  (45  FR  57402). 

0.  Citation:  49  CFR  pt.  193  (new) 

A.  Descriptlort:  This  project  would  extend  the  puncture  and 
thermal  protection  systems  now  required  for  DOT  112 
and  114  tank  cars  to  existing  DOT  105  tank  cars  and  to 
other  newly  corfstructed  tank  cars.  (New  cor>struc1ion  of 
DOT  105  tank  cars  is  addressed  In  Docket  No.  HM-174, 
Safety  lmproven>ent  Program  for  DOT  105  Tank  Cars.). 

B.  Why  Sigrtificant:  There  is  substantial  put>rK:  interest  in 

tank  car  safety  and  in  retrofit  Issues. 

C.  Analysis:  Regulatory  Evaluation _ 

D.  Need:  To  determine  the  extent  to  which  current  thermal 
and  puncture  standards  shouk)  be  applied  to  the  existing 
DOT  105  tank  car  fleet,  and  to  other  similarly  used  tank 
cars. 

E.  Legal  Basis:  49  U.S.C.  1803. 1804. 1808 


L.  A.  Peterson, 
(202)  426-0897 


Undergoing  Executive 
Order  12291 
review. 


NPRM  Novemter 
1981. 
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Title 

Summary 

Contact 

Eariiest  expected 
decision  date 

F.  Chronology:  ANPRM  pubHshed  July  21.  1980  (45  FR 
48668);  public  comment  period  closed  October  16,  1980. 

Nonsignificant  Regulations 


Title 


Summary 


Contact 


Eariiest  expected 
decision  date 


Intermodal        Portable 
(Docket  No.  HM-167). 


Tanks 


Review:  Recodification  of  Radio- 
active Requirements  (Docket 
No.  HM-169). 


Safety  Improvement  Program  for 
DOT  105  Tank  Cars  (Docket 
No.  Hiyi-174). 


Cryogenic    Liquids    (Docket 
Ht^-115). 


No. 


Definition  of  a  Flammable  Solid 
(Project  118-71). 


Radiation  Exposure  for  Transpor- 
tation Workers  (Project  263-78). 


Review:  Reclassification  of  Oper- 
ating Procedures  For  Motor  Ve- 
hicles (Project  261-78). 


Standards  for  new  specifications  for  portable  tanks  and 
procedures  for  use  of  these  portable  tanks  for  certain 
hazardous  materials.  NPRM  published  Dec.  11,  t978  (43 
FR  58050).  (49  CFR  107.400-407,  178.271,  178,272). 
FR  published  January  29.  1981  (46  FR  9880).  Executive 
Order  12291  Review  completed.  Correction  published 
March  30.  1981  (46  FR  19236).  Effective  N^ay  1.  1981. 

Proposed  consolidation,  simplication  and  recodification  of 
the  existing  requirements  applicable  to  the  transportation 
of  radioactive  materials  to  make  them  compatible  with 
latest  revised  international  standards  as  promulgated  by 
the  International  Atomic  Energy  Agency.^NPRM  published 
Jan.  8.  1979  (44  FR  1852).  (New  pt.  127  to  49  CFR). 

Changes  current  safety  performance  standards  of  DOT  105 
tank  cars  (49  CFR  pt.  179).  NPRM  concerning  thermal 
standards  for  new  tank  cars,  and  coupler  retrofit,  put>- 
lished  July  21.  1980  (45  FR  48671).  FR  published  Janu- 
ary 26,  1981  (46  FR  8005).  Originally  scheduled  to  go 
into  effect  March  1,  1981.  Effective  date  delayed  until 
March  31.  1981  (46  FR  10706)  for  review  under  E.O. 
12291.  Correction  published  March  30,  1981.  Petitions  for 
reconsideration  to  be  answered  by  May  31,  1981  follow- 
ing extensive  review  of  materials  submitted.  Response  to 
petitions  for  reconsideration  and  resulting  amendments 
published  August  24,  1981  (46  FR  42678). 

Proposed  standards  and  procedures  for  the  transportation 
of  cryogenic  liquids.  (NPRM  published  Mar.  8,  1979).  (44 
FR  12826)  (49  CFR  172  101.  173.316).  Hearing  (Wash- 
ington, D.C.)  held  on  April  17,  1979.  Comment  period 
extended  to  October  9,  1979  to  permit  further  considera- 
tion of  issues  raised  in  hearing. 

Consideration  of  new  standards  for  classifying  a  material  as 
a  flammable  solid.  Previously  part  of  Docket  HM-118, 
which  was  terminated  May  22.  1980  (45  FR  34560)  to 
permit  publication  of  ANPRM. 

Consideration  of  methods  which  will  reduce  radiation  expo- 
sure levels  to  transportation  workers  (New  Sections). 
Proposal  converted  to  ANPRM  to  permit  development  of 
basic  data. 

Proposed  simplification  and  recodification  of  the  existing 
operating  procedures  for  transportation  of  hazardous  ma- 
terials by  motor  vehicles  as  prescribed  in  Part  1 77.  Devel- 
opment of  driver  training  requirements  (formeriy  Project 
270-78).  (49  CFR  pt.  177). 


E.  Altemos, 
(202)  426-0656 


Action  complete. 


R.  Raw!, 
(202)  426-2311 


L  A.  Peterson, 
(202)  426-0897 


FR  Oe/o6ef  1981. 


Action  complete. 


P  Seav 
(202) '755-4906 


C.  Schultz. 
(202)  426-2311 


R.  Raw!, 
(202)  426-2311 


J.  Fulnecky, 
(202)  426-1700 


FRSepte/776er1981. 


ANPRM  Afe/ 1981. 


ANPRM  November 
1981. 


NPRM  July  1981. 
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AGENDA 

Research  and  Special  Programs  Administration 

Nonsignificant  Regulations— Continued 


RSPA 

[Key  to  syTTif)ols:  *New  item. 


tAnalysis  or  review  being  considered  under  Regulatory  Flexitjility  Act. 
Italics:  New  or  changed  information  since  last  agenda] 


^Regulation  selected  for  priority  review. 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Use  of  li 
Cylinder 
^k).  HM-74A). 


iteitssted  Inspectors  for 
nspections    (Docket 


Specification  for  55-gallon  Plastic 
Drum  (Protect  278-78). 

Consolidatior  and  Revision  of 
Requirements  for  the  Carriage 
of  Explosives  by  Vessel  (Pro- 
ject 279-7»). 


Oxidizing  Materials  Definition,  Cri- 
teria and  F^^oposed  Regulations 
(Project  16b-71). 

Consolidation  of  Specifications 
and  Estabishment  of  Perform- 
ance Staridards  for  Specifica- 
tion Bags  (Docket  1^.  HM-153). 

Organic  Per  )xide  Requirements 
(Project  18p-72). 


Aluminum   Cylinder 
(Docket  N( 


Matches  (Pre  ect  281-78) 


Marking  and 
Cylinders 


Record  Retention  for 
( )ocket  No.  HM-172). 


Fusion  Weldihg 
Car  Tanks 


of  Multi-Unit  Tank 
[Project  252-77). 


Specification 
HM-176). 


Etiotogic    Adents    (Docket    No. 
HM-142). 


Requirement!    tor  Reporting  Gas 
InckJents  (I  )ocket  No.  OPS-49). 


Proposal  would  result  in  ending  of  "Interested"  inspectors 
to  perform  inspections  and  testing  of  domestically  manu- 
factured low  pressure  gas  cylinders  (NPRM  published 
Mar.  17.  1976  (44  FR  11179).  (49  CFR  pt.  178).  This 
docket  has  been  withdrawn  for  further  study  of  justifica- 
tion. 

Proposal  to  authorize  use  of  55-gallon  capacity  plastic 
drums  with  certain  hazardous  materials.  (49  CFR  pt.  178). 

Proposed  consolidatkjn  and  revision  of  requirements  for  the 
carriage  of  military  and  commercial  explosives  by  vessel 
and  adoption  of  United  Nations  scheme  for  classification 
and  compatibility  of  explosives  for  the  water  nfK>de.  (49 
CFR  pt  176). 

Development  of  new  standards  for  classifying  a  material  as 
an  oxidizing  material.  (49  CFR  pt.  173). 


Consolidatkjn  of  specifications  and  devekjpment  of  per- 
formance standards  for  specification  bags.  Present  data 
insufficient  for  rulemaking. 


Proposed  listing  of  and  packaging  requirements  for  organic 
peroxkles.  (49  CFR  Parts  172,  173).  May  be  combined 
with  Project  160-71,  Oxidizing  Materials  Definition,  Crite- 
ria and  Proposed  Regulations.  (49  CFR  pt.  1 73). 

Development  of  specifications  for  aluminum  cylinders.  (49 
CFR  pts.  173.  178).  NPRM  published  August  14,  1980 
(45  FR  54097). 

Proposed  reviskin  and  simplification  of  requirements  con- 
cerning matches  (49  CFR  pts.  172.  173). 

Proposed  revision  and  clarification  of  cylinder  marking  re- 
quirements; deletkjn  of  approval  for  changes  to  owner 
markings,  user  markings,  and  serial  numt)ers;  deletion  of 
submission  requirements  for  cylinder  test  reports  and 
substitute  record  retentkxi  requirement.  NPRM  published 
Feb.  14,  1980  (45  FR  9960).  (49  CFR  pts.  173,  178). 

Proposed  requirements  to  authorize  fusion  welding  of  multi- 
unit  tank  car  tanks.  (49  CFR  pt.  178). 

Proposed  new  standards  and  procedures  for  the  transporta- 
tion of  etk>logic  (i.e.  disease-causing)  agents.  (49  CFR  pL 
173). 

The  proposed  reporting  forms  provide  additional  and  nrore 
appropriate  information  about  gas  safety  prot>lems  and 
require  reports  from  certain  systems  rwt  now  covered. 
NPRM  issued  June  5.  1978  (43  FR  24478).  Corrtment 
period  was  extended  to  July  7.  1978  (43  FR  30590). 
Supplemental  Notice  to  NPRM  of  June  5,  1978,  published 
March  5.  1979.  (44  FR  12070)  (49  CFR  pt.  191). 


H.  Mitchell. 
(202)  426-2075 


M.  Gigliotti. 
(202)  755-4906 

K.  Norris, 
(202)  426-1577 


C.  Schultz, 
(202)  426-2311 


M.  GiglkJtti, 
(202)  755-4906 


C.  Schultz, 
(202)  426-2311 


A.  Mallen, 
(202)  755-4906 

H.  Mitchell. 
(202)  426-2075 

D.  Henry, 
(202)  426-2075 


A.  Mallen, 
(202)  755-4906 

G.  Cushmac, 
(202)  426-2311 


R.  Langley, 
(202)  426-2392 


Furtfier  action  to  be 
determined. 


NPRM  December 
1981. 

NPRM  April  1982. 


ANPRM  June  1981. 


Withdrawn  for  further 
review. 


ANPRM  December 
1981. 


FH  September  ^^^. 


NPRM  November 
1981. 

?H  December  ^Q6^. 


NPRM  December 
1981. 

NPRM  September 
1981. 


FR  November  1981. 
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AGENDA 
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[Key  to  symbols:  *New  item. 


tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act 
Italics:  New  or  changed  information  since  last  agenda] 


#Regulation  selected  for  priority  review. 


Title 


Design  arKJ  Construction  of  Pipe- 
lines Carrying  Highly  Volatile 
Liquids  (Docket  No.  PS-56A). 


Retention  of  Radiographic  Film. 


Summary 


Placing  Longitudinal  Weld  Seams 
in  Upper  Pipe  Half  (PS-66). 


Heat  Treatment  of  Hard  Spots  in 
Steel  Pipe.  (PS-58). 


Qualifying  Components  for  Use  in 
Gas  Pipelines.  (PS-64). 


Transportation    of    Natural    and 
Other  Gas  by  Pipeline  (PS-57). 


Leak  Survey  (PS-62) . 


Interior  Piping  (PS-67). 


Procedures  To  Guard  Against 
Blasting  Effects  in  Gas  Pipe- 
lines. 

Location,  Size,  and  Operating 
Pressure  of  Pipelines  (PS-61). 


Hot     Taps     in     Gas     Pipelines 
(PS-60). 


Excavation  Damage  (PS-59). 


Reporting   Abnormal   Operations 
at  LNG  Facilities. 


Operation  standards  for  pipelines  carrying  iiighly  volatile 
liquids.  ANPRM  published  February  5,  1979,  (44  FR 
6961).  This  rule  requires  the  addition  of  water  to  ammo- 
nia in  pipelines.  (49  CFR  pt.  195).  NPRM  published 
February  7,  1980  (45  FR  8323).  FR  published  January  2, 
1981  (46  FR  39).  Originally  scheduled  to  go  into  effect 
February  2,  1981.  Effective  date  delayed  until  March  31, 
1981  (46  FR  10706)  and  again  until  June  30.  1981  (46 
FR  20556)  for  review  under  E.O.  12291.  After  completion 
of  the  review  under  E.O.  12291.  the  FR  was  revoked 
retroactive  to  June  29,  1981.  FR  published  July  27.  1981 
(46  FR  38357). 

Recordkeeping  requirement  for  radiographic  film  would  be 
revoked  for  hazardous  liquid  pipelines  (49  CFR  pt.  1 95). 

Proposal  would  require  kDcation  of  longitudinal  weld  seams 
in  the  upper  half  of  pipe  during  construction  of  hazardous 
liquid  pipelines.  ANPRM  published  March  27.  1980,  (45 
FR  20142).  (49CFRpt.  195). 

Allowable  temperature  for  heat  treating  hard  spots  in  steel 
pipe  would  be  Increased.  NPRM  published  September  13, 
1979,  (44  FR  53185).  (49  CFR  pt.  192). 

General  criteria  would  be  proposed  for  qualifying  the  use  of 
pipeline  components  other  than  the  pipe  itself.  NPRM 
published  March  3,  1980  (45  FR  13783).  (49  CFR  pt 
192). 

Requirements  for  procedures  and  instrumentation  for  use  in 
monitoring  gas  for  odorants  would  be  proposed.  NPRM 
published  February  22,  1979  (44  FR  10604).  (49  CFR  pt 
192). 

Present  leak  survey  requirements  would  l>e  amended  in 
accordance  with  practices  necessary  for  safety.  (49  CFR 
pt  192).  NPRM  published  December  13,  1979  (44  FR 
72201). 

The  adequacy  of  existing  standards  with  regard  to  safety 
problems  concerning  interior  piping  woukl  be  examined 
and  new  standards  may  be  proposed.  ANPRM  published 
April  3.  1980  (45  FR  22118).  (49  CFR  pt  192). 

Proposed  standards  requiring  gas  pipeline  ofjerators  to 
have  procedures  to  protect  facilities  affected  by  blasting. 
(49CFRpt  192). 

Operators  would  be  required  to  maintain  maps  and  records 
to  identify  the  location,  size,  and  operating  pressure  of  all 
pipelines.  ANPRM  published  November  29,  1979  (44  FR 
68493).  (49  CFR  pt  192). 

Operators  would  be  required  to  identify  a  pipeline  by  pres- 
sure monitoring  or  other  means  before  performing  a  hot 
tap  on  it  (49  CFR  pt  192).  NPRM  published  November 
29.  1979  (44  FR  68491). 

Operators  would  be  required  to  participate  in  a  program  to 
prevent  excavation  damage  to  underground  pipelines  (49 
CFR  pt  192).  NPRM  published  November  15,  1979  (44 
FR  65792). 

Requirements  for  reporting  abnormal  operations  at  LNG 
facilities  would  be  proposed.  (49  CFR  pt  193). 


Contact 


F.  Rol)inson, 
(202)  426-2392 


F.  Rotwnson, 
(202)  426-2392 

F.  Rotwnson, 
(202)  426-2392 


W,  Dennis, 
(202)  426-2392 


L.  Furrow, 
(202)  426-2392 


W.  Dennis, 
(202)  426-2082 


W.  Dennis, 
(202)  426-2392 


R.  Langley, 
(202)  426-2392 


L.  Furrow, 
(202)  426-2392 


R.  Langley, 
(202)  426-2392 


R.  Langley, 
(202)  426-2392 


R.  Simmons, 
(202)  426-2082 


L  Furrow. 
(202)  426-2392 


Earliest  expected 
decision  date 


Action  complete. 


NPRM  September 
1981. 

NPRM  Oc/ofrer  1981. 


FR  October  1981. 


FR  October  1981. 


FR  September  ^9B^. 


FR  October  ^98^. 


NPRM  November 
1981. 


NPRM  September 
1981. 


NPRM  August  1981. 


FR  September  ^96i. 


FBAi^ust  ^96^. 


ANPRM /IwgusM  981. 
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DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

AGENDA 
Research  and  Special  Programs  Administration 

Nonsignificant  Regulations— Continued 

synn^ls:  'New  item.      fAnatysis  or  review  being  considered  under  Regulatory  Flexibility  Act.      •Regulation  selected  for  priority  review. 

Italics:  New  or  changed  information  sirv:e  last  agenda] 


Title 


Review:  Lir>  i 
bie    Wate  ways 
(PS-69). 


Markers  on  Naviga- 
tor   Pipelines 


Cargo    Tani 
285-79). 


Corrosion    (Project 


MisceNaneoi  s 
als    Comi  nunications 
tions  (Proji  set 


Hazardous  Materi- 
Regola- 
289-79). 


Transportati 
Storage 
Hfi*-173), 


:idn    of    Wet    Electric 
Batteries  (Docket  Uo. 


ReporiB  of 
Safety 


Leaks,  and  Federal 


aiety  Stetidards. 


Tpaneportatkf)  of  Liquids  by  Pipe- 
Ine. 


Trarwportatidn 
terials 
(Docket  N( 


of  Hazardous  Ma- 
Trailer-On-Flatcar 
HM-177). 


Air 
Quantities 
active  Matd 
newal.  (Dotket 


Transpc  rtation     of     Umited 
of  Low  Level  Radio- 
rials;  Exemption  Re- 
No.  UM-U9-C). 


'Shipping 
Ouar>tities 
HM-166). 


(fapers     tor     Limited 
(Docket         No. 


'Radiation 
Pt  173  (4S 


.evel    SpecifKations 
CFR  173.393(j)). 


•Private 
Radioactiv(  i 


Caners 


Ucensed  to  use 
Materials. 


*  Specif  icatioi 
Band 
rials. 


Fiss  le 


Packages  of  Type 
Radioactive  Mate- 


'Quality 
tive  Materiiils 


Ass  jrarKe 


for  Radioac- 
Shippers. 


Summary 


Ttie  required  numljer,  size,  and  location  of  line  markers 
along  navigable  waterways,  including  definition  of  "navi- 
gable waters"  would  be  made  more  appropriate.  (49  CFR 
pL  192).  ANPRM  published  June  22.  1981  (46  FR  32287). 

Consideration  of  the  effects  of  corrosion  to  the  structural 
integrity  of  cargo  tanks.  Would  establish  a  prescritied  test 
for  the  degree  of  corrosion  of  cargo  tanks  (49  CFR  pi 
178). 

Devetopment  of  miscellaneous  proposals  dealing  with  ttie 
communications  regulations  such  as  odorizatk>n  of  gas 
arKJ  availability  of  shipping  papers  to  emergency  re- 
sponse personnel.  (49  CFR  pt.  1 72). 

Would  establish  new  standards  for  transportatton  of  wet  cell 
electric  storage  batteries,  and  for  wet  cell  t>attery 
equipped  wheelctfairs  on  passenger-carrying  aircraft. 
Separated  from  Docket  No.  HM-166  due  to  pijblic  Inter- 
est NPRM  published  May  21.  1979  (44  FR  29509). 
MeetirM  artnourKoment  and  request  tor  oonunent  pi4>- 
Bshed  Feb.  28,  1980  (45  FR  13153).  £49  CFR  pt.  173). 
Meettngs  heW  on  AprH  3  (Washington,  DC.)  and  April  16. 
1980  (Denver,  Colorado).  Due  to  public  Irrterest  arxl  eonv 
mento,  •  secend  NPRM  will  be  published. 

Addressee  tor  written  leak  and  annual  reports  to  be 
changed.  Requirenrefrts  for  Wing  ir>spection  and  mainf»- 
nance  plans  to  be  deleted.  (49  CFR  pte.  191,  192).  FR 
published  July  20.  1981  (46  FR  37290).  Effective  Jufy  SO. 
1981. 

Safety  standards  for  hazardous  IquM  pipelines  to  be  re- 
issued to  comport  with  the  Hazardous  Liquid  P^ehne 
Safety  Act  of  1979  (49  CFR  pt.  195).  FR  pubHehed  Jufy 
27,  1981  (46  FR  38357).  Effective  July  27.  1981. 

Would  establish  standards  for  TOFC  operations.  Hearing 
announcement  ancf  request  for  comment  published  Janu- 
ary 26,  1981  (46  FR  8055).  (49  CFR  pt.  174).  Docket 
HM-177  was  established  to  resolve  the  TOFC  problem 
area  that  arose  from  HM-167.  MTB  will  leave  HM-177 
open  while  the  problem  is  being  resolved. 

To  extend  the  Bmited  exemption  in  Part  175  that  provides 
for  air  transport  of  limited  quantities  of  radioactive  materi- 
als having  very  tow  radiation  levels.  (49  CFR  pts.  172, 
175).  NPRM  published  AprH  9.  1981  (46  FR  21202).  FR 
published  AprH  30,  1981  (46  FR  24 184). 

Proposed  deletion  of  limited  quantity  radioactive  materials 
detailed  shipping  paper  requirements  arxl  associated 
marking  modification.  ANPRM  published  Decemt>er  6. 
1980  (46  FR  80843). 

Proposed  rewrite  of  49  CFR  173.393  (0  and  (D  for  clartty 
and  enforceability. 

Proposed  exceptions  for  private  carriers  who  also  are  li- 
censed to  use  radioactive  materials  in  the  course  of  their 
businesses.  (49  CFR  Pts.  173  and  177). 

Advance  notice  to  address  feasibility  of  continued  use  and 
needed  modifications  of  certain  radtoactive  materials 
package  designs  (49  CFR  R.  173). 

Advance  notk:e  to  soKcit  comments  on  the  desirat>ility  of 
establishir)g  quality  assurance  program  requirements  for 
all  shippers  of  radioactive  materials.  (49  CFR  Pt.  173). 


Contact 


R.  Simmons, 
(202)  426-2082 


A.  Mallen, 
(202)  755-4906 


L  Metcalfe, 
(202)  426-0656 


E.  Mazzullo. 
(202)  426-2075 


Earliest  expected 
decision  date 


L.  Furrow, 
(20e)  426-2392 


E.  Rol)insor>, 
(202)  426-2392 


R.  Barlow, 
(202)  755-4906 


T.  Allan, 
(202)  426-2075 


R.  Rawl, 
(202)  426-2311 


W.  Carriker, 
(202)  426-2311 

W.  Carriker, 
(202)  426-2311 

R.  Rawl, 
(202)  426-2311 

R.  Rawl, 
(202)  426-2311 


NPRM  November 
1981. 


NPRM  August  1981. 


NPRM  May  1982 


NPRM  April  1981. 


^ci(V7  C0mplet0. 


Action  complete. 


Further  action  to  be 
determined. 


Action  complete. 


NPRM  September 
1981. 


NPRM  September 
1981. 

NPRM  January  1982. 


ANPRM  December 
1981 


ANPRM  March  1982. 
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Routine  and  Frequent  Nonsignificant  Regulations 


[Key  to  symbols:  *New  item. 


fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act. 
Itahcs:  New  or  ctianged  Information  since  last  Agenda] 


^Regulation  selected  for  priority  review. 


Title 


Summary 


Contact 


Earliest  expected 
decision  date 


Conversion  of  Individual  Exemp- 
tions to  Regulations  of  General 
Applicability  (Docket  No. 
HM-139). 


Minor  Regulatory  Adjustments  to 
Regulations  of  General  Applica- 
bility (Docket  No.  Hh/l-166). 


Matter  Incorporated  by  Reference 
(hazardous  materials).  (Docket 
No.  HM-22). 


Withdrawal  of  Certain  Delegations 
of  Authority  to  the  Bureau  of 
Explosives  (Docket  No. 
HM-163). 


Matter  Incorporated  by  Reference 
(pipelines). 


NPRM  approximately  every  four  months;  with  FR  targeted 
approximately  two  months  thereafter. 


NPRM  approximately  every  four  months;  with  FR  targeted 
approximately  two  months  thereafter. 


NPRM  every  six  months;  with  FR  targeted  two  months 
thereafter. 


Prior  responsibilities  delegated  to  the  Bureau  of  Explosives 
would  be  withdrawn  in  series  of  rulemaking  actions. 
NPRM  every  three  months;  with  FR  targeted  two  months 
thereafter.  FR  published  April  16,  1981  (46  FR  22194). 
Correction  published  April  27.  198 1  (46  FR  2346 1). 

Documents  incorporated  by  reference  would  be  updated  to 
later  published  editions.  NPRM  every  year,  with  FR  six 
months  later.  Most  recent  FR  published  February  2,  1981 
(46  FR  10157).  Originally  scheduled  to  go  into  effect 
March  4, 1981.  Became  effective  March  31,  1981. 


D.  Raines, 
(202)  472-2726 


D.  Raines, 
(202)  472-2726 


L  Metcalf. 
(202)  426-2075 


D.  Raines, 
(202)  472-2726 


R.  Simmons, 
(202)  426-2082 


April  1981 -April  1982. 
Most  recent  FR 
undergoing 
Executive  Order 
12291  review. 

April  1981 -April  1982. 
Most  recent  FR 
undergoing 
Executive  Order 
12291  review. 

April  1981 -April  1982. 
Most  recent  FR 
undergoing 
Executive  Order 
12291  review. 

April  1981 -April  1982. 
Most  recent  FR 
undergoing 
Executive  Order 
12291  review. 

April  1981 -April  1982. 


OST 


Office  of  the  Secretary 


Regulations  selected  for  review 


Reasons  for  selectkin 


Contact 


Target  date 


t#  Minority  Business  Enterprise 
(Financial  Assistance  Program) 
(49  CFR  Part  23). 


This  rule  requires  DOT  financial  assistance  recipients  to 
establish  affirmative  action  plans  to  Increase  the  use  of 
minority  and  women-owned  txjsinesses.  The  rule  is  very 
controversial  and  is  the  subject  of  several  lawsuits.  Upon 
review,  a  decision  was  made  to  propose  a  comprehen- 
sive revision  of  this  rule.  (An  interim  amendment  for  the 
contract  award  provision  has  already  been  issued.)  TTws 
project  has  t>een  added  to  the  OST  portion  of  the 
Agenda.  (During  the  review  of  these  regulations  the 
impact  of  the  regulation  on  "small  entities"  as  defined  in 
ttie  Regulatory  Flexibility  Act  has  been  considered. . 


Rot>ert  Ashby, 
(202)  426-4723 


Review  completed. 
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tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act. 
Italics:  New  or  changed  information  since  last  Agenda] 


^Regulation  selected  for  priority  review. 


Regulations 


selected  for  review 


f^asons  for  selection 


Contact 


Target  date 


9  Nondiscr  nnination  on  the 
Basis  of  ^a^dicap  (49  CFR 
Part  27). 


Tfilt  rule  requires  all  DOT-assisted  programs  to  become 
accessible  to  handicapped  persons.  While  many  parts  of 
the  rule  are  not  controversial,  the  part  pertaining  to  mass 
transit  programs  is  potentially  very  costly  and  is  strongly 
opposed  by  the  transit  Industry,  the  House  and  Senate 
passed  separate  versions  of  legislation  last  session  that 
would  have  reduced  the  perceived  Impact  of  this  rule. 
DOT  is  currently  reviewing  this  rule.  The  Urban  Mass 
Transportation  Administration  submitted  a  legislative  pro- 
posal to  relieve  the  burden  placed  upon  transit  authori- 
ties. A  Federal  Court  of  Appeals  decision  in  May  held  that 
section  504  did  not  authorize  the  existing  transit  require- 
ments. DOT  published  an  interim  final  rule  altering  the 
transit  portion  of  the  rule  and  plans  to  publish  an  NPRM 
proposing  changes  for  the  entire  rule.  This  portion  has 
been  added  to  the  OST  portion  of  the  Agenda. 


Robert  Ashby. 
(202)  426-4723 


Review  completed. 


USCG 


U.S.  Coast  Guard 


Regulations 


selected  for  review 


Reasons  for  selection 


Contact 


Target  date 


Charges  for  duplicate  Medals  and 
Sales  of  Personal  Property, 
Equipment .  or  Services  and 
Rental  (33  CFR  1.26). 

Agency  regulations  regarding  the 
Coast  Guaijd  Resen/a  program 
(39  CFR  ptj  8). 

Boating  Safely:  Equipment  Re- 
quirement Personal  Flotation 
Devices  (3:^  CFR  175.15). 

Boats  and  Associated  Equipment 
Safe  Powering  (33  CFR  pt.  183, 
sutjpart  D). 


Boats  and  Associated 
Flotation  Stfindards 
183). 


Licensing  of  ^  lerchant  Seamen.. 


Vessel  Docun  entation 


Oil  Transfer  a  )d  Oil  Pollution.. 


I  Puget    Soiind 
Service 
Subpart  B; 


Rul3 


Equipment: 
(33  CFR  pt. 


Vessel    Traffic 
(33  CFR  Part  161, 
kpp.  A). 


Length  of  time  since  lest  evaluatedr  chenging  economic 
factors.  No  prefect  being  inflated  at  this  time. 


Length  of  time  since  last  evaluated'  and  neecf  to  reflect 
changed  procedures.  No  project  being  initiated  at  ttns 
time. 

Length  of  time  since  last  eMahiated;  Reeearch  and  Develop- 
ment project  initiated  to  determine  need  for  carriage 
regulations  revision. 

Length  of  time  since  last  evaluated;  standards  may  not  be 
effective  for  all  boats  to  which  ttiese  regulations  apply. 
No  project  to  be  initiated  at  this  trme. 

Length  of  time  since  last  evaluated;  starvdards  may  be 
llmtted  in  appHcabHity.  Ato  project  to  t>e  initiated  at  ttua 
time. 

Reportir^  requirefnents  associated  with  licensing  may  be  a 
burden  tor  the  public.  Regulation  project  to  be  initiated. 

These  regulations  contain  public  reporting  requirentents 
which  have  been  in  effect  for  many  years  and  sho«jld  be 
reviewed.  Regulatory  project  (CGD  80- 107)  initiated. 

These  regulations  may  contain  overlapping  reporting  re- 
quirements that  could  be  eliminated.  The  Coast  Guard  is 
undertaking  a  numt>er  of  comprehensive  regulatory  re- 
views under  the  provisions  of  EO.  12291  and  the  Regula- 
tory Flexibility  Act  As  a  result,  this  routine  review  will  not 
be  completed. 

This  interim  rule  prohibits  oil  tankers  weighing  more  than 
125,000  dead  weight  tons  (DWT)  from  entering  Puget 
Sound.  This  interim  rule  tool<  effect  in  1978.  The  purpose 
of  the  regulation  was  to  protect  against  environmental 
harm  from  oil  or  polluting  material  spills  that  result  from 
vessel  damage,  destruction  and  loss.  This  interim  rule 
has  been  extremely  controversial.  It  is  favored  by  environ- 
mentalists and  opposed  by  oil  irfdustry  and  shipping 
groups.  Presently,  tests  are  bein^  conducted  by  the 
Coast  Guard,  in  the  area,  to  determine  the  risKs  of  tanl^er 
spillage. 


Mr.  A.  Betl, 
(202)  426-1863 


Mr.  Cotter, 
(202)  426-2350 


LCDR  Schmect, 
(202)  426-4176 


Mr.  L  Gray. 
(202)  426-4027 


Mr.  L.  Gray, 
(202)  426-4027 


CAPT  Hand, 
(202)  426-1500 

Mr.  Ygtesias, 
(202)  426-1494 


CAPT  Corbett, 
(202)  426-2010 


Mr.  D.  Ziegfield, 
(202)  426-5116 


Action  complete. 

Action  complete. 

Action  complete. 
Regulatory  project 
to  comntence. 

Action  complete. 

Action  complete. 

Action  complete. 
Action  complete. 

Withdrawn. 


September  1981. 
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[Key  to  symbols:  'New  item. 


tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act. 
IteUics:  New  or  changed  information  since  last  agenda] 


►Regulation  selected  for  priority  review. 


Regulations  selected  for  review 


I  Marine  Sanitation  Devices  on 
Vessels  (33  CFR  Part  159). 


\  Documentation  and  Admeas- 
urement of  Vessels  (46  CFR 
Subchapter  G). 


►  Pollution    Prevention    Regula- 
tions (33  CFR  Part  157). 


\  Vessel     Reporting     Require- 
ments (33  CFR  Part  161). 


\  Navigation  Safety  Regulations 
(33  CFR  Part  164). 


Reasons  for  selection 


These  regulations  govern  the  design  and  construction  of 
marine  sanitation  devices  in  accordance  with  the  regula- 
tions and  performance  standards  promulgated  by  the 
Environmental  Protection  Agency  (EPA)  under  section 
312  of  the  Federal  Water  Pollution  Control  Act.  They  also 
contain  the  procedures  by  which  Coast  Guard  enforces 
its  own  and  EPA  standards  p)ertaining  to  these  devices. 
The  purpose  of  the  regulations  is  to  eliminate  the  dis- 
charge of  untreated  sewage  from  vessels  into  the  waters 
of  the  United  States.  This  is  one  of  the  Coast  Guard's 
most  controversial  regulations.  The  Coast  Guard  esti- 
mates the  annual  cost  of  the  rule  to  be  $100,000,000. 
The  Coast  Guard  estimates  the  cost  of  retrofitting  boats 
with  these  devices  to  be  $1,000,000,000.  The  regulation 
is  appropriate  for  review  because  of  its  cost  and  because 
of  its  unpopularity  with  boat  owners.  Any  revision  of  the 
regulation,  however,  will  require  coordination  with  the 
EPA. 

These  regulations  implement  several  very  old  vessel  docu- 
mentation laws.  Those  laws  stipulate  that  commercial 
vessel  owners  must  obtain  documentation  on  their  ves- 
sels from  the  Coast  Guard.  The  implementing  regulations 
are  considered  burdensome  because  they  contain  ex- 
tremely heavy  papervirork  requirements.  Until  now,  the 
annual  public  cost  of  documentation  has  been  750,000 
person-hours  of  paperwork.  However,  the  96th  Congress 
enacted  legislation  (P.L.  96-594)  that  will  allow  the  Coast 
Guard  to  prescritje  simplified  documentation  procedures 
that  would  eliminate  a  large  portion  of  the  papenvorK 
requirements.  This  law  will  be  effective  on  July  1,  1982. 

These  regulations  were  promulgated  pursuant  to  46  U.S.C. 
391a(7).  (Port  and  Tanker  Safety  Act)  (PTSA).  The  regu- 
lations require  segregated  ballast  tanks,  clean  ballast 
tanks,  and  crude  oil  washing  systems  in  various  combina- 
tions for  oil  tankers.  The  purpose  of  the  regulations  is  to 
prevent  pollution.  The  PTSA  also  requires  a  regulation  to 
be  promulgated  by  January  1.  1986.  that  would  require 
retrofitting  of  United  States  flag  vessels  of  between 
20-40.000  tons  that  are  15  years  old  or  older  with  these 
pollution  prevention  systems.  The  Coast  Guard  initially 
calculates  the  cost  will  be  $5-6  billion  over  a  period  of 
20-30  years.  These  regulations  should  be  reviewed  be- 
cause of  their  cost.  Also  there  has  been,  in  the  past, 
some  opposition  from  tank  vessel  owners.  However,  the 
PTSA  is  fairty  specific  in  requiring  certain  pollution  pre- 
vention systems  and  legislation  may  be  needed. 

These  regulations  were  also  devetoped  and  promulgated 
pursuant  to  the  PTSA.  They  require  vessel  owners  to 
report  their  locations,  arrivals  and  departures  when  carry- 
ing certain  hazardous  cargoes.  The  barge  industry  and 
certain  boat  owners  in  the  past,  have  opposed  these 
regulations.  This  regulation  should  be  reviewed  because 
of  its  controversy  and  impact  on  the  barge  and  towing 
industry. 

These  regulations  were  promulgated  pursuant  to  the  PTSA 
(46  U.S.C.  391a).  The  implementing  regulations  require 
that  commercial  tank  vessels  carry  dual  radar  systems 
and  redundant  (back-up)  steering  systems.  The  cost  is 
estimated  to  be  $50,000  per  tank  vessel  on  a  one-time 
only  basis.  Again,  the  PTSA  is  fairly  specific  in  its  require- 
ments, but  a  review  is  warranted  because  of  controversta- 
lity  with  vessel  owners  and  costs. 


Contact 


LT/ves, 
(202)  426-1927 


Target  date 


December.  1981 


Mr.  J.  Lewis. 
(202)  426-2192 


Mr.  J.  Angelo, 
(202)  426-4432 


LTJG  Powers, 
(202)  755-1354 


Review  completed. 
NPRM  to  be  issued, 
November  1981. 


September  1981 


Mr.  Tom  Falvey, 
(202)  426-4958 


September  1981. 


September  1981 
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Regulations 


t  'Regulatory 
views. 


FAA 


Regulation: 


JRotorcraft  Certification  and  Op- 
erating Rules  (14  CFR  Parts 
27,  29,  91 J  and  127. 


t#General 
Rules  (14 


UMI 
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tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act. 
Italics:  New  or  changed  information  since  last  Agenda] 


^Regulation  selected  for  priority  review. 


selected  for  review 


Flexibility  Act  Re- 


Reasons  for  selection 


In  accordance  with  the  Regulatory  Flexibility  Act  (RFA) 
review  plan  published  in  the  Federal  Register  of  June  29, 
1981  (46  FR  33404)  the  Coast  Guard  has  deferred 
selecting  any  specific  regulations  for  RFA  review  at  this 
time.  Instead,  the  Coast  Guard  is  dividing  its  regulatory 
material  into  manageable  units  and  determining  which  will 
require  review  under  the  RFA.  Once  the  extent  of  the 
required  RFA  review  is  known,  the  Coast  Guard  will 
publish  a  specific  review  schedule. 


Contact 


Mr.  Bruce  Novak, 
(202)  426-1477 


Target  date 


Federal  Aviation  Administration 


selected  for  review 


)perating  and  Flight 
FR  Part  91). 


Reasons  for  selection 


This  will  include  a  review  of  new  flight  control  and  associat- 
ed system  airworthiness  for  rotorcraft.  Previous  notices 
covered  the  applicability  of  rotorcraft  certification,  instru- 
ment flight  rules  (IFR)  certification,  and  the  certification  of 
anti-icing  and  deicing  equipment  This  review  is  based  on 
a  number  of  proposals  discussed  at  the  Rotorcraft  Regu- 
latory Review  held  December  10-14,  1979,  in  New  Or- 
leans, La.;  and  the  Rotorcraft  regulatory  Review  Meeting 
held  August  18-20,  1980,  in  Washington,  DC. 

Part  91  is  needed  in  order  to  prescribe  the  minimum  safety 
standards  for  all  classes  of  operators  who  operate  within 
the  aviation  system.  The  legal  basis  for  Part  91  is  sec- 
tions 313(a)  and  601-610  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1364(a)  and  1421-1430)  and  Sec.  6(c)  of 
the  Department  of  Transportation  Act  (49  U.S.C.  1655(c)). 
This  review  is  examining  the  need  to  reorganize  and 
realign  the  air  traffic  and  general  operating  rules  to  make 
them  more  understandable  and  easier  to  use.  The  pres- 
ent regulations  reflect  the  many  changes  that  have  oc- 
curred in  aviation  since  the  first  set  of  aviation  regulations 
were  promulgated  almost  50  years  ago.  This  review 
would  reorganize  the  subparts,  organize  existing  material 
into  several  new  subparts,  and  utilize  an  improved  num- 
bering system  to  provide  for  the  easier  inclusion  of  future 
changes.  Other  improvements  would  be  made  by  deleting 
redundancies,  obsolete  compliance  dates,  and  making 
other  minor  changes.  Phase  I  would  recodify  the  regula- 
tion into  10  subparts  to  make  it  easier  to  use.  This  effort 
has  basically  been  completed.  In  Phase  II  substantive 
changes  would  be  made  to  each  subpart  to  clarify  the 
existing  rules,  simplify  the  language,  delete  obsolete 
rules,  and  consider  proposals  not  included  in  other  review 
programs.  Additionally,  Part  91  will  be  reviewed  in  accord- 
ance with  Executive  Order  12291  to  reduce  regulatory 
burdens  on  the  public.  The  review  plan  will  focus  on 
Phase  II  and,  to  a  large  extent,  will  be  dependent  upon 
the  results  of  the  Phase  I  effort. 


Contact 


William  J.  Sullivan, 
(202)  755-8716 


William  J.  Sullivan, 
(202)  755-8716 


Target  date 


January  1982. 


May  1982 
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Regiriatione  selected  for  review 


Reasons  for  sdecfon 


Contact 


Target  dale 


•Air  Carrier  Certification,  Operat- 
ing and  Maintenance  Rules  (14 
CFR  Parts  121  and  135).  Ele- 
ments of  the  review: 
%Aircraft  Requirements 
%Manual  Requirements 
^Performance  Limitations 
^Airworthiness  Requirements 
^Instrument  and  Equipment  Re- 
quirements 
^Maintenance  Requirements 
%Airmen  and  Crewmemt>er  Re- 
quirements 
9  Training  Programs 
%Crewmember  Qualifications 
%Airplane    Performance    Oper- 
ations Limitation 
%Flight  Time  Limitations 
%Flight  Operations 
^Dispatching  and  Flight  Release 
Rules.  Records,  and  Reports 

9Pilot  Certification,  Ground  In- 
structor and  Pilot  ScfK>ol  Rules 
(14  CFR  Parts  61  and  141). 

•Production  and  Quality  Control 
System  Rules  (14  CFR  Part  21). 

•Deregulation  of  Sport  Aviation 
(14  CFR  Parts  21  and  91). 

•Normal,  Utility  and  Acrobatic 
Category  Airworthiness  Rules 
(14  CFR  Part  23). 

•Repair  Station  Rules  (14  CFR 
Part  145). 


To  evolve  a  single  air  transportation  regulation  from  Parts 
121  (Air  Carrier,  Supplemental  Air  Carrier,  and  Commer- 
cial Operators  of  Large  Aircraft)  and  135  (Air  Taxi  Opera- 
tors and  Commercial  Operators)  which  would  embody 
aviation  safety  policy  procedures  rather  tttan  using  sever- 
al different  regulations  for  this  purpose.  This  would  elimi- 
nate inconsistences  within  each  rule  which  lends  cre- 
dence to  the  public  complaint  that  the  regulations  loo 
often  are  unduly  complex,  confusing,  and  difficult  to  un- 
derstand It  would  allow  individual  operators  to  conduct 
operations  in  the  most  efficient  manner  possible  to  meet 
established  safety  objectives  and  would  reduce  costs 
while  retaining  the  highest  level  of  safety. 


WBIiam  J.  Sullivan, 
(202)  755-8716 


March  1982. 


Because  of  the  expansion  of  the  above  reviews  and  due  to 
resource  constraints,  action  has  been  terminated  on 
these  reviews. 


do. 
do. 
do. 

do. 


William  J.  Sullivan, 
(202)  755-8716 


..do 


..do 
..do 

..do 


Action  terminated. 

Action  terminated. 
Action  termineted 
Action  terminated. 

Action  terminated. 


FHWA 


Federal  Highway  Administration 


Regulations  selected  for  review 

Reasons  for  selection 

Contact 

Target  date 

General  Management  and  Administration 

State  Internal  Audit  Responsibility 
(23  CFR  pt  12). 

FHWA  policy  on  minimization  of  redtape „ 

Harvey  Wood, 
(202)  426-0563 

October  1981. 

•Statement  of  Policy  as  to  Admin- 
istrative Action  to  be  Taken  in 
Instances  of   Irregularities  (23 
CFR  Pt.  16). 

The  debarment  policies  of  the  FHWA  are  beina  reviewed  to 
determine  if  revisions  to  their  coverage  and  the  specific 
administrative  procedures  employed  are  appropriate. 

Hugh  T.  O'Reitty, 
(202)  426-0780 

Aprl1982. 

Payment  Procedures 

Bond  Issue  Projects  (23  CFR  pt. 
140). 

FHWA  policy  on  minimization  of  redtape 

J.  E.  Lewis, 
(202)  426-0562 

April  1982. 
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Regulations  s  sleeted  for  review 


Construction 
portunity     C 
dures  (23 
D). 


C  ontract  Equal  Op- 

jmpliance     Proce- 
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Is:  'New  item.      tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act 

Italics:  New  or  changed  information  since  last  agenda] 


^Regulation  selected  for  priority  review. 


Reasons  for  selection 


Requirements  (23 
230). 


M 


ileage  for  Appor- 

Highway    Safety 

Off-System  Roads 

■lazard  Elimination 

pt.  460). 


CIR 


Hj]hway  Procedures 
33,  subpart  B). 


.'■iway  Systems  (23 
ubpart  A). 


ract    Provisions- 
contracts  (23  CFR 


ion  Work  to  be 

Methods  Other 

Awarded     by 

Bidding    (23    CFR 


gh  vay 


Projects    (23 
and  646). 

Proceed  to  Physi- 
;ion   (23  CFR   pt. 


ruction  of  Federal- 
23  CFR  pt  630). 


Motorist  Aid  S)  stems  (23  CFR  pt. 
655). 

Traffic  Surveilbnce  and  Control 
(23  CFR  pt.  ^55). 


Civil  Rights 

To  revise  and  update  policies  and  procedures  and  incorpo- 
rate provisions  of  a  Memorandum  of  Understanding  be- 
tween DOT/FHWA  and  the  Department  of  Labor/Office 
of  Federal  Contract  Compliance  Programs  relative  to 
respective  responsibilities  under  Executive  Order  11246 
and  title  23.  777/5  item  is  being  witt)drawn  tiecause  it  is 
incorporated  in  the  priority  review  of  23  CFR  Parts  200 
and  230. 

Related  agenda  item  on  Review  List— Engineering  and 
Traffic  Operations 

These  regulations  carry  out  program  and  employment  non- 
discrimination requirements  under  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Executive  Order  11246,  and  other 
authohties.  These  regulations  have  requirements  that 
may  overlap  or  duplicate  other  civil  rights  rules,  and  also 
contain  a  numtjer  of  recordkeeping  and  reporting  require- 
ments that  need  scrutiny.  An  effort  to  consolidate  some 
of  the  employment  requirements  of  these  rules  with  simi- 
lar UMTA  and  FRA. requirements  has  been  undenway  for 
several  months.  Review  of  the  portion  of  Part  230  dealing 
with  contract  compliance  should  be  coordinated  with  the 
review  of  programs  of  the  Office  of  Federal  Contract 
Compliance  (OFCCP)  in  the  Department  of  Labor,  since 
FHWA's  requirements  implement  OFCCP  requirements. 

Planning 

To  consider  expansion  of  the  existing  regulation  to  include 
safer  off  system  roads  funds  and  hazard  elimination 
funds;  FHWA  policy  on  minimization  of  redtape.  //  is 
inappropriate  to  continue  to  consider  expanding  the  exist- 
ing regulation  in  light  of  anticipated  congressional  actions. 

FHWA  policy  on  minimization  of  redtape;  recent  legislative 
change;  recent  policy  decisions  by  the  Appalachian  Re- 
gional Commission. 

FHWA  policy  on  minimization  of  redtape,  reflect  amend- 
ments contained  in  the  1976  and  1978  Highway  Acts.  In 
recognition  of  the  Administration 's  present  policy  on  high- 
way systems,  it  is  inappropriate  to  continue  to  consider 
system  regulation  changes. 

Engineering  and  Traffic  Operations 
FHWA  policy  on  minimization  of  redtape 


Contact 


Edward  W.  Morris,  Jr., 
(202)  426-0471 


Edward  W.  Morris,  Jr., 
(202)  426-0471 


FHWA  policy  on  minimization  of  redtape . 


FHWA  policy  on  minimization  of  redtape.  Review  complet- 
ed—see Nonsignificant  portion  of  Agenda. 

FHWA  policy  on  minimization  of  redtape 

FHWA  policy  on  minimization  of  redtape 

FHWA  policy  on  minimization  of  redtape 

FHWA  policy  on  minimization  of  redtape 


D.  W.  Briggs, 
(202)  426-0199 


R.  B.  Puckett 
(202)  426-0175 


R.  B.  Puckett, 
(202)  426-0175 


K.  L.  Ziems, 
(202)  426-4847 

K.  L  Ziems, 
(202)  426-4847 


J.  A.  Carney, 
(202)  426-0104 

K.  L.  Ziems, 
(202)  426-4847 


K.  C.  Kippley. 
(202)  426-0673 

Robert  Harp, 
(202)  426-0411 

Robert  Harp, 
(202)  426-0411 


Target  date 


Action  terminated. 


Octot>er  1981. 


Action  terminated. 


October  1981. 


Action  terminated. 


December  1961. 
December  1981 . 

Action  complete. 
December  1961. 

Octot>er  1981. 
October  1981. 
October  1981. 
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(Key  to  symbols:  'New  item. 


tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Ad 
/taBcs:  New  or  changed  information  since  last  agenda] 


^Regulation  selected  for  priority  review. 


Regulations  selected  for  review 


Project  Agreements  (23  CFR  pt 
630,  subpart  C). 

Water  Supply  and  Sewage  Treat- 
ment at  Safety  Rest  Areas  (23 
CFR  pL  650.  subpart  E). 

Equal  Employment  Opportunity 
on  Federal-Aid  Highway  Corv 
struction  Contracts  (23  CFR  pt 
230,  Subpart  A). 

Maximum  Weight  of  Trucks  on  In- 
terstate System  Highway;  Vari- 
able Load  Suspension  Axles; 
Dummy  Axles;  Interpretation 
and  Application  of  the  Bridge 
Formula  (23  CFR  pt.  657). 

•  Design  Standards  for  High- 
ways (23  CFR  Part  625). 


t  Buy  America  (23  CFR  635. 
410). 


Landscape  and  Roadside  Devel- 
opment (23  CFR  pt.  752). 


General  Policy  and  Definitions  (23 
CFR  pt.  710). 

State   Highway  Department  Re- 
sponsibilities (23  CFR  pt  710). 


Reimbursement    Provisions 
CFR  pt  710). 

Civil  Rights  (23  CFR  pt  710). 


(23 


The  Real  Property  Acquisition 
Function-Policy  (23  CFR  pt 
712). 


Reasons  for  selection 


FHWA  policy  on  minimization  of  redtape . 
FHWA  policy  on  minimization  of  redtape . 


FHWA  policy  on  minimization  of  redtape.  This  item  is  being 
withdrawn  because  it  is  incorporated  in  the  priority  review 
of  23  CFR  Parts  200  and  230. 


This  regulation  would  provide  guidance  on  ttie  use  of 
Variable  Load  Suspension  Axles  and  Dummy  Axles  in  the 
Bridge  Formula,  which  Is  used  to  determine  the  maximum 
weight  of  motor  vehicles  permitted  to  use  the  Interstate 
System  highway  in  accordance  with  23  U.S.C.  127. 


This  rule,  by  incorporating  by  reference  a  number  of  other 
FHWA  rules  and  iruJustry  consensus  standards,  pre- 
scribes the  technical  requirements  for  highway  construc- 
tion. Some  states  have  complained  that  these  standards 
are  too  rigid,  and  would  prefer  to  set  their  own  design 
standards.  FHWA  has  proposed  to  take  an  approach  of 
this  kind  for  standards  for  the  rehabilitation,  restoration 
and  resurfacing  of  highways  other  than  freeways.  The 
review  is  needed  to  establish  whether  a  more  flexible 
approach  of  this  kind  is  appropriate  for  new  construction 
as  well.  It  should  also  be  noted  that  the  Presidential  Task 
Force  on  Regulatory  Relief  has  identified  this  rule  for 
regulatory  review. 

This  regulation  implements  the  requirements  of  the  Surface 
Transportation  Assistance  Act  of  1978  that  requires  that 
preference  be  given  to  items  produced  in  the  United 
States  in  FHWA  funded  projects.  The  regulation  has  been 
Vna  sut>ject  of  considerable  criticism  arnJ  controversy.  The 
controversy  centers  on  the  extent  that  the  domestk:  steel 
industry  deserves  the  protection  afforded  it  under  the 
statute,  wtiether  sufficient  domestic  supplies  exist  and  tfie 
increased  costs  resulting  from  using  more  expensive  do- 
mestic products.  The  FHWA  regulation  is  also  the  subject 
of  pending  litigation. 

Right-of-Way  and  Environment 

Consolidation  and  simpllficaton  of  policies  and  procedures 
relating  to  highway  landscaping  and  plant  establishment, 
safety  rest  areas  and  information  centers  and  systems, 
scenic  strips  in  connection  with  Federal-aid  highway  proj- 
ects, joint  use  and  joint  development,  and  access  for  the 
handicapped  at  Interstate  rest  area  facilities.  Response  to 
comments  on  interim  final  regulations  published  May  5. 
1978  (43  FR  19390). 

FHWA  policy  on  minimization  of  redtape „ 


FHWA  policy  on  minimization  of  redtape. 
FHWA  policy  on  minimization  of  redtape. 
FHWA  policy  on  mininnization  of  redtape., 
FHWA  policy  on  minimization  of  redtape.. 


Contact 


L.  Pettigrew, 
(202)  426-0334 

Stanley  R.  Davis, 
(202)  472-7690 


K.  L  Ziems, 
(202)  426-4847 


David  Oliver, 
(202)  426-0825 


Alvin  R.  Cowan, 
(202)  426-0312 


Target  date 


October  1981. 
April  198Z 

Action  terminated. 
April  1982. 

October  1981. 


Ken  Ziems, 
(202)  426-4847 


Ken  Rickerson, 
(202)  426-0314 


October  ^^^. 


Douglas  A.  Wubbels, 
(202)  426-0142 

Douglas  A.  Wubbels, 
(202)  426-0142 

Douglas  A.  Wubbels, 
(202)  426-0142 

Douglas  A.  Wubbels, 
(202)  426-0142 

Richard  Moetter, 
(202)  426-0142 


December  1981. 


April  1982. 
April  1982. 
April  1962. 
April  1982. 
Aprl1982. 
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[Key  to  symt>  Is:  *New  item.      fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.      •Regulation  selected  for  priority  review. 
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Regulations  \  elected  for  review 


The  Acquisition  Function-General 
Provisions  ind  Project  Proce- 
dures (23  C^R  pt  712). 

The  Acquisiticn  Function-General 
Provistons  iind  Project  Proce- 
dures-Funct  onal    Replacement 


erty  in  Public  Own- 


31  lerty  ir 
CFRpt 


712). 


The  Acquisitio  i  Function-Negotia- 
tions (23  CF  R  pt.  712). 

The  Acquisitior  Function-Adminis- 
trative Settlements,  Legal  Set- 
tlements, arid  Court  Awards  (23 
CFRpt  712 

Appraisal  anc  Appraisal  Review 
Policy  (23  C  =R  pt  720) 

Property  Management  (23  CFR 
pt  713). 

Disposal  of  Riiht-of-Way  (23  CFR 
pt  713). 

Junkyard  Conlrol  and  Abatement 


(2; 


ikyard  Con 
23  CFR  pt. 


751). 


Relocation    P  ssistance— General 


(23  CFR  pt. 


740). 


Relocation  Assistance — Reloca- 
tion Service*  (23  CFR  pt.  740). 

Relocation  ,  Assistance— Moving 
Payments  (2  3  CFR  pt  740). 

Relocation  Ai  sistance — Replace- 
ment Hous  ng  Payments  (23 
CFR  pt  74C  L 


Relocation 


Assistance — Mobile 


(23  CFR  pt 

Land  Service 
pt  712). 

Right-of-Way 
CFR  pt  71 


Homes  (23  :fr  pt  740). 

Relocation  Aj  sistance — Replace- 
ment Housing  As  Last  Resort 
740). 


Facilities  (23  CFR 
devolving  Fund  (23 
of    Airspace    (23 


Management 
CFRpt  71  ;$ 

^^itigation  of  Environmental  Im- 
pacts to  Prvately  Owned  Wet- 
lands (23  C  -R  pt.  777). 

On-Premise  Signs  (23  CFR  pt 
750). 


Reasons  for  selection 


FHWA  policy  on  minimization  of  redtape .. 
FHWA  policy  on  minimization  of  redtape .. 

FHWA  policy  on  minimization  of  redtape .. 
FHWA  policy  on  minimization  of  redtape . 

FHWA  policy  on  minimization  of  redtape . 

FHWA  policy  on  minimization  of  redtape . 

FHWA  policy  on  minimization  of  redtape . 

FHWA  policy  on  minimization  of  redtape. 

FHWA  policy  on  minimization  of  redtape. 

FHWA  policy  on  minimization  of  redtape . 
FHWA  policy  on  minimization  of  redtape . 

FHWA  policy  on  minimization  of  redtape . 

FHWA  policy  on  minimization  of  redtape . 
FMWA  policy  on  minimization  of  redtape . 

FHWA  policy  on  minimization  of  redtape . 
FHWA  policy  on  minimization  of  redtape . 
FHWA  policy  on  minimization  of  redtape . 


Response  to  comments  received  on  interim  final  rule  pub- 
lished July  31, 1980  (45  FR  50728). 


FHWA  policy  on  minimization  of  redtape 


Contact 


Richard  Moetter, 
(202)  426-0142 

Richard  Moeller, 
(202)  426-0142 


Richard  Moeller, 
(202)  426-0142 

Richard  Moeller, 
(202)  426-0142 


Gerald  Kennedy, 
(202)  426-0142 

Richard  Moeller, 
(202)  426-0142 

Richard  Moeller, 
(202)  426-0142 

Myror)  Laible, 
(202)  246-0021 

Robert  Moore, 
(202)  426-0116 

Gerald  Starkweather, 
(202)  426-0117 

Gerald  Starkweather, 
(202)  426-0117 

Gerald  Starkweather, 
(202)  426-0117 


Rot>ert  Moore, 
(202)  426-0116 

Robert  Moore, 
(202)  426-0116 

Richard  Moeller, 
(202)  426-0142 

Richard  Moeller, 
(202)  426-0142 

Richard  Moeller, 
(202)  426-0142 

Charles  DesJardins, 
(202)  426-9173 


Myron  Laible, 
(202)  245-0021 


Target  date 


April  1982. 
April  1982. 

April  1982. 
April  1982. 

April  1982. 

Aprfl  1962. 

April  1982. 

April  1982. 

April  1982. 

April  1982. 
April  1982. 

April  1982. 

April  1982. 
April  1982. 

April  1982. 
April  1982. 
April  1982. 
AprH  1982. 

April  1982. 
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tAnalysis  or  review  being  considered  under  Regulatory  Flexil)irity  Act 
Italics:  New  or  changed  Information  since  last  agenda] 


^Regulation  selected  for  priority  review. 


Regulations  selected  for  review 


Reasons  for  selection 


\  Guidelines  for  the  Deveiop- 
nient  of  Environmental  Action 
Plans  (23  CFR  part  795). 


I  Air  Quality  Guidelines/ Environ- 
mental Impact  Procedures  (23 
CFR  part  770.  771). 


Non-Urbanized  Area  Public  Trans- 
portation (23  CFR  pt.  825). 


Disqualification  of  Drivers  (traffic 
records)  (49  CFR  pt.  391,  sub- 
part B). 

The  General  Part  of  the  Federal 
Motor  Carrier  Safety  Regula- 
tions (FMCSR)  (49  CFR  pt. 
390). 

The  Need  for  First-Ald  Kits  on 
Buses  (49  CFR  pt.  393). 


Rear    End    Underrlde   Protection 
(49  CFR  pt.  393). 


Selection  of  Motor   Carriers  for 
Survey  (49  CFR  pt  385). 


Transportation  of  Migrant  Work- 
ers (49  CFR  pt  398). 

Retail    Fertilizer   Distribution   Ex- 
emption (49  CFR  pt.  390). 


This  regulation  requires  FHWA  recipients  to  write  "action 
plans '  describing  how  they  will  take  environmental  im- 
pacts into  account  and  meet  the  other  administrative 
requirements  in  the  environmental  area.  Given  newer  and 
more  specific  njles  concerning  meeting  environmental 
requirements  and  the  relationship  of  environmental  mat- 
ters to  transportation  planning,  it  is  questionable  whether 
the  action  plan  requirement  is  needed  in  its  present  form. 
The  review  is  needed  to  determine  whether  the  adminis- 
trative burden  imposed  on  grant  recipients  by  this  regula- 
tion can  be  elinnnated  as  superfluous. 

Tfiese  rules  set  forth  procedures  that  implement,  respec- 
tively, a  DOT-EPA  interagency  agreement  pursuant  to  the 
Clean  Air  Act  amendments  of  1977  and  the  1978  Council 
on  Environmental  Quality  (CEQ)  regulations.  In  each 
case,  DOT  had  little  discretion  to  move  beyond  the 
agreement  or  the  CEQ  ailes,  and  DOT  could  do  little  on 
its  own  to  change  the  rules.  The  relevant  part  of  the  1977 
Clean  Air  Act  amendments  and  the  CEQ  rules  them- 
selves are  controversial  and  implementation  of  the  DOT 
rules  in  Air  Act  amendments  or  CEQ  regulations  are 
warranted.  Any  changes  will  have  to  be  made  jointly  with 
EPA,  CEQ,  and  other  interested  agencies.  Future  revi- 
sions to  this  rule  will  t>e  considered  based  upon  the 
results  of  the  priority  review  of  air  quality  requirements 
and  a  review  of  comments  submitted  to  the  docket. 

Public  Transportation 

Update  and  simplify  current  procedures;  respond  to  com- 
ments received  on  regulations  published  on  Decemt)er 
13,  1978  (43  FR  58308). 


Federal  Motor  Carrier  Safety  Regulations 

Consideration  is  being  given  to  a  proposal  that  would 
require  the  disqualification  of  Interstate  truck  and  bus 
drivers  based  on  the  driver's  traffic  or  accident  record. 

FHWA  policy  on  minimization  of  redtape;  to  improve  and 
simplify  the  regulations. 


FHWA  policy  on  minimization  of  redtape;  determine  the 
need  to  continue  requiring  first-aid  kits  on  Interstate 
buses. 

Improve  rear  end  protection  on  heavy  motor  vehicles  in 
conjunction  with  action  taken  by  the  National  Highway 
Traffic  Safety  Administration  on  January  18,  1981. 

Publish  criteria  for  selection  of  carriers  for  safety  and  haz- 
ardous materials  surveys  in  response  to  a  rulemaking 
petition. 

Improve  procedures  for  ensuring  safe  transportation  of  mi- 
grant workers  in  interstate  commerce. 

Exempt  certain  fertilizer  distribution  operations  from  the 
Federal  Motor  Carrier  Safety  Regulations  in  response  to  a 
rulemaking  petition. 


Contact 


Robert  Bee. 
(202)  426-1033 


Target  date 


October  1981 


FHWA:  Leon  N. 

Larson 

(Environmental 

Impact  Procedures) 

(202)  426-0351 
Jesse  Chaves,  (Air 

Quality) 

(202)  426-4836 
UMTA:  Abbe  Mamer. 

(202)  472-7100 


FHWA  Sheldon  G 

Strickland, 

(202)  426-0153 
UMTA  Kay  Regan, 

(202)  472-7037 


Gerald  J.  Davis. 
(202)  426-9767 

Gerald  J.  Da\ns, 
(202)  426-9767 


GeraM  J  Davis, 
(202)  426-9767 


Gerald  J.  Davis, 
(202)  426-9767 


James  Jeglum, 
(202)  426-1724 


GerakJ  J.  Davis, 
(202)  426-9767 

GeraM  J.  Davis, 
(202)  426-9767 


October  ^9Q^ 


October  1981 


March  1982. 
April  1982 

January  1982 
Apnl  1982. 
October  1981. 
April  1982. 


48510 


DEPARTMENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVIEW  LIST 

REVIEW  LIST 
Federal  Highway  Administration 


FHWA 


[Key  to  symt  ols:  'New  item. 


Federal  Register  /  Vol.  46.  No.  190  /  Thursday.  October  1.  1981  /  Proposed  Rules 


tAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act. 
Italics:  New  or  changed  information  since  last  Agenda] 
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Regulations 


selected  for  review 


Reasons  for  selection 


Contact 


Target  date 


t#  Hours  cf  Sen/ice   (49  CFR 
Part  395). 


\  Commerc  al 
tion,  Repar, 
(49  CFR  pi  rt 


Vehicle  Inspec- 
and  Maintenance 
396). 


t'Notificatior 
cording  of 
Part  394). 


Reporting,  and  Re- 
Accidents  (49  CFR 


This  regulation,  little  changed  from  its  original  version  pub- 
lished 40  years  ago  by  the  ICC,  limits  the  number  of 
hours  interstate  truck  drivers  can  drive  and  be  on  duty  in 
a  given  day  or  week.  Its  rationale  is  that  long  hours  mean 
tired  drivers,  and  that  tired  drivers  are  more  likely  to  te  in 
accidents.  The  principal  monitoring  and  enforcement 
device  for  this  rule  is  the  "driver's  log,"  in  which  drivers 
record  their  activities.  FHWA  has  been  gathering  data  on 
the  relationship  between  driver  fatigue  and  accidents,  and 
on  the  economic  impact  of  changing  the  rule,  pursuant  to 
a  7V2  year-old  rulemaking  petition  from  a  drivers'  group  to 
further  restrict  hours  of  service.  Litigation  involving  this 
regulation  is  also  pending.  A  review  is  needed  to  focus  on 
the  safety  justification  for  the  present  limitation,  economic 
effects  of  relaxing  present  requirements,  and,  most  Impor- 
tantly, finding  a  less  burdensome,  more  cost-effective 
enforcement  mechar,ism  than  the  driver's  log.  777/s  review 
also  analyzed  the  impacts  on  small  entities  in  accordance 
with  the  Regulatory  Flexibility  Act  The  legal  basis  for  this 
regulation  is  49  U.S.C.,  304  and  1655. 

This  regulatlop  requires  regular  inspections  of  commercial 
vehicles  for  mechanical  and  other  defects  and  calls  for 
the  preparation  of  various  reports.  The  rule's  rationale  is 
to  require  operators  to  give  sufficient  attention  to  mainte- 
nance of  their  vehicles,  since  sloppy  maintenance  can 
cause  accidents.  The  rule  was  controversial  when  it  was 
promulgated  in  1979.  One  focus  of  a  review  would  be  on 
ways  of  reducing  recordkeeping  and  reporting  require- 
ments. This  review  also  analyzed  the  impacts  on  small 
entities  in  accordance  with  the  Regulatory  Flexibility  Act. 
The  legal  basis  for  this  regulation  is  49  U.S.C.,  304  and 
1655. 

This  regulation  establishes  duties  of  motor  carriers  to  make 
reports  and  keep  records  of  accidents  which  occur  during 
their  operations.  This  regulation  is  needed  to  implement 
section  204(a)  of  the  Interstate  Commerce  Act  as  amend- 
ed (49  U.S.C.  304),  relating  to  motor  carrier  safety  con- 
cerned with  accident  reduction.  (49  U.S.C.  304.  320, 
1655).  This  review  is  being  conducted  in  accordance  with 
the  Regulatory  Flexibility  Act. 


Gerald  J.  Davis, 
(202)  426-9767 


October  1981. 


Gerald  J.  Davis, 
(202)  426-9767 


October  1981. 


Gerald  DaviS, 
(202)  426.9767 


October  1982. 


NHTSA 


National  Highway  Traffic  Safety  Administration 


Regulations 


selected  for  review 


Reasons  for  selection 


Contact 


Target  date 


Side    Door 
571.214). 


Strength    (49    CFR 


Public  Interest. 


Exterior     Protection 
571^15  and 


(49     CFR 
49  CFR  pt.  581). 


Integrity   (49   CFR 


Fuel  system 
571.301). 

School  Bus  ISeating  System  (49 
CFR  571.2;  !2). 

Hydraulic  llrakes  (49  CFR 
571.105). 

Lamps,  Reflective  Devices  and 
Associated  Equipment  (49  CFR 
571.108). 


Cost  and  Public  Interest 

Cost,  Safety  Benefits  and  Public  Interest 

Public  Interest 

Cost  and  Safety  Benefits 

Cost,  Safety  Benefits 


Frank  Ephraim. 
(202)  426-1574 


Frank  Ephraim, 
(202)  426-1574 


Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 


Evaluation  Report 
published  8/30/79. 
Revised  Report, 
1981.  (44  FR 
50878). 

Evaluation  Report 
published  April 
1981. 

1982. 


1982. 
1981. 
1981. 


Federal  Register  /  Vol.  46.  No.  190  /  Thursday.  October  1,  1981  /  Proposed  Rules 


48511 


DEPARTIVENT  OF  TRANSPORTATION  SEMI-ANNUAL  REGULATIONS  AGENDA  AND  REVfEW  LIST 

REVIEW  LIST 
NHTSA  National  Highway  Traffic  Safety  Adminfstration 

[Key  to  symbols;  'New  item.      fAnalysis  or  review  being  considered  under  Regulatory  FtexibJRty  Act.      •RegirtaKon  selected  for  priority  review. 


tAnalysis  or  review  being  considered  under  Regulatory  FlexibJRty  Act. 
Italics:  New  or  changed  information  since  last  agenda] 


Regulations  selected  for  review 


Head       Restraints 
571.202). 


(49      CFR 


Seating  Systems  (49  CFR 
571.207). 

Child  Seating  Systems  (49  CFR 
571.213). 

Occupant  Protection  (49  CFR 
571.208). 

Impact  Protection  for  the  Driver 
from  the  Steering  Control 
System  (49  CFR  571.203)  and 
Steering  Control  Rearward  Dis- 
placement (49  CFR  571.204). 

Windshield  Glazing  Materials  (49 
CFR  571.205). 

Windshield  Mounting  (49  CFR 
571.212). 

•  Passenger  Car  Fuel  Economy 
(49  CFR  Part  531). 


I  Light  Truck  Fuel  Economy  (49 
CFR  Part  533). 


\  Automatic   Occupant   Protec- 
tion (49  CFR  571.208). 


•  Bumper    Standard    (49    CFR 
571.215  and  581). 


\  Air  Brake  Systems  (49  CFR 
571.121). 


Reasons  for  seiecion 


Costs.. 


Costs 


Public  Interest 

Cost,  Safety  Benefits  and  Public  Interest- 


Safety  Benefits . 


Costs.  Safety  Benefits . 


Costs,  Safety  Benefrts . 


This  regulation  sets  fleet  fuel  economy  standards  for  model 
years  1982-84.  It  was  costly  and  controversial.  The  esti- 
mated capital  cost  to  the  auto  industry  to  fully  implement 
the  rule  was  $2,050  million  with  an  average  added  cost 
per  vehicle  of  $95.  (But  most  of  these  capital  costs  fwve 
already  tjeen  incurred.)  NHTSA  estimates  that  over  the 
life  of  the  affected  vehicles  39  billion  gallons  of  gasoline 
($319  per  car)  will  be  saved.  NHTSA's  review  determined 
that  ttiis  regulation  is  no  longer  controversial  since  manu- 
facturers plan  to  exceed  the  standards  as  a  result  of 
strong  market  demand  for  fuel  efficient  vehicles. 

These  regulations  require  light  truck  manufacturers  to  meet 
minimum  annual  standards  for  fleet  fuel  economy  for 
model  years  1982-85.  They  were  costly  and  have  also 
been  controversial.  To  meet  the  standards  it  is  estimated 
that  the  industry  wHI  have  to  spend  $4,800  million  with  an 
additional  average  cost  per  vehicle  of  $169;  however, 
most  of  the  industry  costs  would  probably  result  even 
without  a  standard  due  to  market  forces.  NHTSA  esti- 
mates that  over  the  life  of  the  affected  vehttles  11.2 
billion  aallons  of  gasoline  ($1,770  per  truck)  will  be  saved. 
NHTSA's  review  determined  that  this  regulation  is  no 

.  longer  controversial  since  manufacturers  plan  to  exceed 
the  standards  as  a  result  of  strong  market  demand  for 
fuel  efficient  vehicles. 

This  regulation  is  controversial  and  costly,  ft  tf>e  regulation 
Is  Implemented  as  currently  planned,  the  capital  costs 
and  recurring  costs  to  the  auto  industry  are  estimated  to 
be  several  hundred  million  dollars.  NHTSA  has  published 
an  NPRM  that  proposes  to  modify  or  rescind  this  regula- 
tion. See  entry  under  Significant  f^egulations:  Major  enti- 
tled "Occupant  Impact  Protection". 

The  current  requirement  that  passenger  car  bumpers  with- 
stand impacts  at  speeds  up  to  5  mph  has  been  contro- 
versial. It  has  been  tf>e  focus  of  a  number  of  legislative 
hearings.  Industry  objections  include  cost  and  concerns 
alxjut  added  weight  and  fuel  consumption.  Recurring 
costs  of  up  to  $650  million  have  Iseen  associated  with  tfie 
rule.  NHTSA  plans  to  propose  modifications  to  the  stand- 
ard's requirements.  See  entry  under  Significant  Regula- 
tions: Other,  entitled  "Bumper  Standard' . 

Some  of  tfvs  standard,  Le.,  the  60  mph  stopping  distance 
and  antilock  requirements,  was  wittrdrawn  as  a  result  of  a 
1978  court  decision.  Ttw  rest  of  the  rule  is  imder  continu- 
ing review,  but  not  as  part  of  the  priority  review  process. 


Contact 


Frank  Ephraim, , 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 


Frank  Ephraim, 
(202)  426-1574 

Frank  Ephraim, 
(202)  426-1574 

Ellen  Kranidas, 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


Frank  Epfvaim, 
(202)  426-1576 


Target  dale 


1981 


1983 


1983. 


To  be  determined 


Evaluation  RepKxt 
published  January 
26,  1981  (46  FR 
8066). 


1981. 
1981. 
Review  completed. 


Review  completed. 


Review  conpleted. 
Rulemaking 
underway. 


Review  completed 
Action  to  publish 
evaluation  report 
complete.  NPRM  in 
this  area 

September/October 
1981. 


Review  completed. 
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symbols:  *New  item.      fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act.      •Regulation  selected  for  priority  review. 


fAnalysis  or  review  being  considered  under  Regulatory  Flexibility  Act. 
Italics:  New  or  changed  information  since  last  Agenda] 


Regulations  i  elected  for  review 


Reasons  for  selection 


Contact 


Target  date 


\  Uniform  Ti  e  Quality  (49  CFR 
571.104) 


•  Head     Reitraints     (49    CFR 
571.202). 


•  Side    Impsfct    Protection    (49 
CFR  571.21  I). 


#  Light  TrucI 
(49  CFR  571 


Hydraulic  Brakes 
.105). 


•  Seat  Belt 
venience  (4 


Comfort  and  Con- 
CFR  571.208). 


#  Fields  of 
No.  70-7). 


C  irect  View  (Docket 


\  Theft     Protection     (49    CFR 
571.114). 


The  regulations  in  question  require  manufacturers  to  grade 
tires  for  tread  wear,  traction,  and  temperature.  They  are 
controversial.  The  manufacturers  claim  that  the  grading 
system  is  not  reliable  and  therefore  potentially  misleading 
and  confusing.  NHTSA  plans  to  propose  modifications  to 
the  regulations'  requirements.  See  entry  under  Nonsignifi- 
cant Regulations  entitled  "Uniform  Tire  Quality  Grading". 

This  regulation,  which  was  promulgated  in  1969,  is  de- 
signed to  reduce  the  frequency  and  severity  of  neck 
injuries  in  passenger  car  accidents.  It  is  estimated  that 
the  rule  requires  a  recurring  investment  of  $130  million 
(an  additional  cost  of  $19  per  vehicle).  A  review  of  the 
rule  is  currently  under  way. 

This  regulation  provides  minimum  standards  for  side  door 
crash  resistence  for  passenger  cars  under  static  test 
conditions.  NHTSA  estimates  that  the  standard  saves 
2,800  lives  and  averts  7,000  injuries  a  year.  A  recurring 
cost  of  $300  million  (an  additional  cost  of  $38  per  vehi- 
cle) is  associated  with  the  requirement.  An  initial  review 
of  this  regulation,  originally  promulgated  in  1974,  was 
completed  in  1 979. 

This  regulation  applies  requirements  similar  to  passenger 
car  standards  for  minimum  stopping  distances  and  park- 
ing brakes  to  light  trucks  and  vans.  Total  costs  for 
complying  with  the  requirements  of  the  standard  will  be 
$10.2  million.  In  response  to  petitions  for  reconsideration, 
NHTSA  plans  to  modify  this  regulation's  requirements. 

This  regulation  will  provide  for  several  changes  in  seat  belt 
construction  that  are  intended  to  increase  usage.  It  is 
controversial  but  the  costs  are  limited.  In  response  to 
petitions  for  reconsideration,  NHTSA  plans  to  modify  this 
regulation's  requirements.  See  entry  under  Nonsignificant 
Regulations  entitled  "Seatbelt  Assemblies". 

This  regulation  would  have  provided  minimal  requirements 
of  visibility  from  automobiles,  including  requirements  for 
the  size  of  passenger  car  pillars  blocking  fon.ard  and 
rear  views,  the  forward  field  of  vision,  and  light  transmit- 
tance  through  auto  windows.  Based  on  information  sub- 
mitted in  petitions  for  reconsideration,  the  agency  re- 
voked the  standard  because  of  the  minor  and  unquantJfia- 
ble  safety  benefits,  the  failure  of  the  extended  effective 
date  to  avoid  affecting  a  significant  number  of  models 
and  imposing  substantial  costs,  and  the  opportunity  to 
address  several  standard  No.  128  objectives  through 
rearview  mirror  rulemaking.  See  entry  under  Nonsignifi- 
cant Regulations  entitled  "Fields  of  Direct  View". 

This  regulation  would  have  amended  the  existing  standard 
for  passenger  cars  to  prevent  the  inadvertent  activation 
of  the  steering  wheel  lock  while  the  vehicle  is  in  motion 
and  extended  all  requirements  of  the  amended  standard 
to  trucks  and  vans.  In  response  to  petitions  for  reconsid- 
eration, the  agency  deleted  the  new  provisions  for  pas- 
senger cars  and  exempted  walk-in  vans  from  all  require- 
ments and  open-body  type  vehicles  with  readily  remov- 
able or  no  doors  from  the  key-in-ignition  warning  require- 
ments. See  entry  under  Nonsignificant  Regulations  enti- 
tled "Theft  Protection". 


Frank  Ephraim, 
(202)  426-1574 


Frank  Ephraim, 
(202)  426-1574 


Frank  Ephraim, 
(202)  426-1574 


Ellen  Kranidas, 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


Review  completed. 
Rulemaking  to 
modify.  1981. 


1981. 


1981. 


Review  completed. 
Rulemaking  to 
modify.  1981. 


Review  completed. 
Rulemaking  to 
modify.  November 
1981. 


Review  completed. 
Standard  revoked 
June  1981. 
Revocation  of 
standard 
undergoing 
reconsideration. 


Review  complete. 
Standard  modified 
June  1981. 
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Regulations  selected  for  review 


t* Occupant  Crash  Protection  (49 
CFR571.208) 


fBumper  Standard  (49  CFR  581). 


f  Fields  of  Direct  View  (49  CFR 
571.128). 


t*Tire  Identification  and  Record 
Keeping  (49  CFR  574). 


t*  Speedometers  and  Odometers 
(49  CFR  571.127). 


fTheft     Protection     (49     CFR 
571.114). 


t*Tire  Selection  and  Rims  (49 
CFR  571.110). 


t*  Uniform   Tire   Quality   Grading 
System  (49  CFR  575.104). 


fSide  Door  Strengtfi  (49  CFR 
571.214). 


fCfiild    Restraint    Systems    (49 
CFR  571.213). 


Reasons  for  selection 


This  regulation  specifies  performarrce  requirements  for  tf»e 
protection  of  vehicle  occupants  in  crashes.  The  purpose 
of  the  regulation  is  to  reduce  the  number  of  deaths  and 
the  severity  of  injuries  to  vehicle  occupants.  This  safety 
standard  was  established  under  sections  103  and  119  of 
the  National  Traffic  and  Motor  Vehicle  Safety  Act  of 
1966.  A  review  has  determined  that  the  existing  rule  will 
have  minimal  effects  on  small  entities,  and  ttierefore  a 
Regulatory  Flexibility  Analysis  (RFA)  is  not  required  for 
either  the  existing  rule  or  the  current  rulemaking  action. 
See  entry  under  Significant  Regulations:  Major  entitled 
"Occupant  Impact  Protection". 

This  regulation  establishes  requirements  for  the  impact 
resistance  of  vehicles  in  low  speed  front  and  rear  coMi- 
sions.  The  purpose  of  the  regulation  is  to  reduce  physical 
damage  to  the  front  and  rear  ends  of  passenger  motor 
vehicles  from  low  speed  collisions.  This  standard  was 
established  under  the  Motor  Vehicle  Information  and  Cost 
Savings  Act  of  1972. 

This  standard  has  been  revoked  and  therefore  no  RFA  is 
required.  See  entry  under  Nonsignificant  Regulations  enti- 
tled "Fields  of  Direct  View". 


Sets  forth  ttie  nr>ethod  by  which  manufacturers,  brand  name 
owners,  and  retreaders  identify  motor  vehicle  tires  and 
maintain  and  report  records  of  tire  purchases.  Its  purpose 
is  to  facilitate  notification  to  purchasers  of  defective  or 
nonconforming  tires,  pursuant  to  section  113  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety  Act 

Establishes  requirements  for  the  installation  of  speedom- 
eters and  odometers  in  motor  vehicles,  limits  the  sfjeed 
whrch  can  t>e  indicated  on  a  speedometer,  and  requires 
ttiat  odometers  be  tamper-resistant.  An  NPRM  is  t>eing 
prepared  to  rescind  the  standard.  See  entry  under  Non- 
significant Regulations  entitled  "Speedometers  arxl 
Odometers.". 

Specifies  requirements  for  passenger  car  tfieft  protection  to 
reduce  the  incidence  of  accidents  resulting  from  unau- 
thorized use,  pursuant  to  sections  103  and  119  of  the 
National  Traffic  and  Motor  Vehicle  Safety  Act 

Specified  requirements  for  passenger  car  tire  selection  to 
prevent  tire  overloading  pursuant  to  sections  103  artd  119 
of  the  National  Traffic  and  Motor  Vehicle  Safety  Act 

Requires  motor  vehicle  and  tire  manufacturers  and  tire 
brand  name  owners  to  provide  information  indicating  tf>e 
relative  performance  of  passenger  car  tires  in  the  areas 
of  treadwear,  traction,  and  temperature  resistance.  Its 
purpose  is  to  aid  tfie  consumer  in  nf>akir>g  an  informed 
cfKjice  in  tfie  purchase  of  passenger  car  tires,  pursuant  to 
section  203  of  the  National  Traffc  and  Motor  Vehicle 
Salety  Act 

Specifies  strength  requirements  for  side  doors  of  a  passen- 
ger car  to  minimize  the  safety  hazard  caused  by  intrusion 
into  the  passenger  compartment  in  a  side  impact  acci- 
dent pursuant  to  sections  103  and  119  of  tfie  National 
Traffic  and  Motor  Vehicle  Safety  Act 

Specifies  requirenients  for  child  restraint  systenre  used  in 
motor  vehicles.  Its  purpose  is  to  reduce  the  number  of 
children  killed  or  injured  in  motor  vehicle  crashes,  pursu- 
ant to  sections  103  and  119  of  the  National  Traffic  arKl 
Motor  Vehicle  Safety  Act 


Contact 


Ellen  Krankfas, 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


Ellen  Kranktas, 
(202)  42&-1600 


Ellen  Krarudas, 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


Ellen  Kranklas, 
(202)  426-1600 


EHen  Krarudas, 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


Target  date 


Review  completed. 
RFA  rxit  required. 


September/October 
1981. 


Review  withdrawn. 
Standard  revoked 
June  1981. 
Revocatk>n  of 
standard 
unde  going 
reconskjeration. 


October  1981. 


October  1981. 


October  1981. 


October  1981. 


December  1981. 


Decemt)er  1981. 


March  1982. 
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Regulations  elected  for  review 


fLamps, 
Associated 
571.108). 


Reflective  Devices  and 
Equipment  (49  CFR 


fFuel  Systen 
571.301). 


Integrity  (49  CFR 


fSchool  Bus 
and  Crash 
571.222). 


Passenger  Seating 
'rotection  (49  CFR 


+*Hydraulic   Erake   Systems   (49 
CFR  571.10  5). 


t'Head     Reslraints     (49     CFR 
571.202). 


Reasons  for  selection 


Specifies  requirements  for  original  and  replacement  lamps, 
reflective  devices,  and  associated  equipment  necessary 
for  signaling  and  for  the  safe  operation  of  motor  vehicles 
during  darkness  and  other  conditions  of  reduced  visibility, 
pursuant  to  sections  103  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act. 

Specifies  requirements  for  the  integrity  of  nrxjtor  vehrcle  fuel 
systems.  The  purpose  of  the  regulation  is  to  reduce 
deaths  and  injuries  occurring  from  fires  that  result  from 
fuel  spillaige  during  and  after  motor  vehicle  crashes, 
pursuant  to  sections  103  and  119  of  the  National  Traffic 
and  Motor  Vehicle  Safety  Act. 

Establishes  occupant  protection  requirements  for  school 
bus  passenger  seating  and  restraining  barriers.  Its  pur- 
pose is  to  reduce  the  mjmber  of  deaths  and  the  severity 
of  injuries  that  result  from  the  impact  of  school  bus 
occupants  against  structures  within  the  vehicle  during 
crashes  and  sudden  driving  maneuvers,  pursuant  to  sec- 
tions 103  and  119  of  the  National  Traffic  and  Motor 
Vehtole  Safety  Act. 

Specifies  requirements  for  hydraulic  brakes  and  associated 
parking  tjrake  systems.  The  purpose  of  the  regulation  is 
to  insure  safe  braking  performance  under  normal  and 
emergency  conditions,  pursuant  to  sections  103  and  119 
of  the  Natkjnai  Traffic  and  Motor  Vehicle  Safety  Act. 

Specifies  requirements  for  passenger  car  head  restraints  to 
reduce  the  frequency  and  severity  of  neck  injuries  in  rear- 
end  and  other  collisions  pursuant  to  sections  103  and 
1 1 9  of  the  National  Traffic  and  Motor  Vehicle  Safety  Act 


Contact 


Ellen  Kranidas, 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


Target  date 


March  1982. 


March  1982, 


Ellen  Kranidas, 
(202)  426-1600 


Ellen  Kranidas, 
(202)  426-1600 


June  1982. 


June  1982. 


June  1982. 


UMTA 


Urban  Mass  Transportation  Administration 


Regulations  i  elected  for  review 


Reasons  for  selection 


Contact 


Target  date 


•Public  Transdortation  to  Non-Ur- 
banized Are  ts. 


fCharter  Bus 


Regulations . 


Update  and  simplify  current  procedures;  respond  to  com- 
ments received  on  the  regulations  published  on  Decem- 
ber 13.  1978  (43  FR  58308). 


Continuing  controversy.  Information  required  by  the  Regula- 
tory Flexibility  Act  is  found  in  entry  under  Non-Significant 
Regulations. 


'Public  Heari 
Section  5(i; 
of  1964.  as 


fig  Requirements  for 
)  3)  of  the  UMT  Act 
imended. 


Continuing  controversy. 


t#  Buy  America  Regulations  (49 
CFR  Part  6e  0) 


This  regulation  implements  the  requirements  of  the  Surface 
Transportation  Assistance  Act  of  1978  that  requires  that 
preference  be  given  to  items  produced  in  the  United 
States  in  UMTA  funded  projects.  The  regulation  has  been 
subject  to  considerable  .controversy  centering  on  the 
extent  that  domestic  industry  should  be  protected  and  the 
increased  costs  resulting  from  using  more  expensive  do- 
mestic products.  UMTA  believes  this  regulation  can  in- 
crease the  cost  of  capital  purchases  up  to  10%.  (UMTA 
currently  has  a  $2  billion  capital  grant  program.)  Legal 
basis  for  this  regulation  is  found  in  49  U.S.C.  1602  note; 
P.L  95-599,  Section  401. 


UMTA:  Kay  Regan. 

(202)  472-7037 
FHWA:  Sheldon  G. 

Strickland, 

(202)  426-0153 

Ernesto  Fuentes. 
(202)  426-1906 

Charlotte  Adams, 
(202)  472-6997 


John  J.  Collins, 
(202)  426-1906 


October  1981. 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 


January  1982. 
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Regulations  selected  for  review 


Reasons  for  selection 


Contact 


Target  date 


•Claims  Under  the  Federal 
Claims  Collection  Act  (49  CFR 
pt.  603). 

t*  School  Bus  Operations  (49 
CFR  pt.  605). 


•Transportation   for   Elderly  and 
Handicapped  (49  CFR  pt.  609). 


•Environmental  Impact  and  Relat- 
ed Procedures  (49  CFR  pt. 
622). 

•Uniform  System  of  Accounts 
and  Records  and  Reporting 
System  (49  CFR  pt.  630). 


UMTA  policy  to  streamline  the  grant  process  and  reduce 
red  tape. 


UMTA  is  reviewing  this  regulation  as  part  of  its  overall  effort 
to  examine  and  evaluate  the  role  of  private  enterprise  in 
the  UMTA  program.  The  regulation  is  needed  to  provide 
guidelines  under  which  recipients  of  UMTA  funds  can 
conduct  school  bus  operations.  This  requirement  is  to 
implement  Section  3(g)  of  the  Urban  Mass  Transportation 
Act  of  1964,  as  amended  (49  U.S.C.  1601). 

UMTA  is  reviewing  this  regulation  in  conjunction  with  the 
Department's  review  of  the  DOT  regulation  on  Nondis- 
crimination on  the  Basis  of  Handicap  (49  CFR  pt.  27). 
DOT  Issued  an  interim  final  rule  on  this  topic  on  July  20, 
1981  (46  FR  37488).  The  comment  period  closed  on 
September  18,  1981. 

UMTA  policy  to  streamline  the  grant  process  and  reduce 
red  tape.  This  is  a  joint  UMTA/FHWA  regulation. 

UMTA  policy  to  reduce  red  tape,  and  to  improve  the 
effectiveness  and  increase  the  timeliness  of  information 
gathering  and  dissemination. 


Colleen  Weule, 
(202)  426-1936 

Ernesto  Fuentes, 
(202)  426-1906 


Mary  Anderson, 
(202)  426-4055 


At}t)e  Marner, 
(202)  472-7100 

Donald  Chapman, 
(202)  426-9157 


June  1982. 


June  1982. 


November  1981. 


October  1981. 


June  1982. 


FRA 


Federal  Railroad  Administration 


Regulations  selected  for  review 


Reducing  Reporting  and  Record- 
keeping Burdens  (49  CFR  Parts 
228,  258,  260,  and  268. 


}  Power  Brake  Rules  (49  CFR 
Part  232). 


Reasons  for  selection 


FRA  has  selected  the  following  regulations  to  be  reviewed 
to  determine  whether  the  substantial  reporting  and  rec- 
ordkeeping burdens  they  impose  on  the  public,  including 
small  businesses,  can  be  decreased  or  eliminated. 

Part  228 — Hours  of  Service  for  Railroad  Employees 


Part  258— Regulations  Governing  Section  505  of  the  Rail- 
road Revitalization  and  Regulatory  Reform  Act  of  1976, 
as  amended. 

Part  260— Regulations  Governing  Section  511  of  the  Rail- 
road Revitalization  and  Regulatory  Reform  Act  of  1976, 
as  amended. 

Part  268— Merger  and  Consolidation  Procedures 

The  present  rules  prescribe  a  series  of  operational  air  brake 
inspections  and  tests  as  well  as  a  series  of  single  car 
inspection,  testing  and  repair  requirements  that  are  per- 
formed in  shops  and  on  repair  tracks.  Except  for  the 
addition  of  section  232.19  in  1972  to  accommodate  run- 
through  trains  operated  by  more  than  one  railroad,  the 
Power  Brake  Rules  have  not  been  changed  since  they 
were  issued  in  1958.  Because  of  subsequent  changes  in 
railroad  operations  and  technological  advances,  a  major 
restructuring  of  these  rules  to  make  them  consonant  with 
the  present  railroad  operating  environment  and  to  provide 
more  flexibility  in  achieving  safety  and  operating  efficien- 
cy is  needed.  FRA  roughly  estimates  the  current  require- 
ments could  cost  the  railroad  Industry  more  than  $100 
million  each  year. 


Contact 


Part  228— Mr. 

Lawrence  I. 

Wagner, 

(202)  426-8836 
Parts  258.  260,  and 

268— Mr.  Lawrence 

A.  Friedman, 

(202)  426-7737 


Edward  F.  Conway, 
(202)  426-8836 


Target  date 


December  1981. 


September  \Q9^. 
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Defective  Cars . 


Requirements 
and  Packagings 
■3)  (includes  the 


Charcoal  (49  CFR  173.162). 


'  iolid;  Oefmitions 
CFR  173.150). 


Definitions, 
Proposed  Reg- 
CFR  173.326. 


ng  (49  CFR 
tE). 


Welding    Rebuirements    (49 
CFRpt  19),  subpart  D). 


Reasons  for  selection 


The  Hours  of  Service  Act  prescribes  the  maximum  hours 
that  certain  railroad  employees,  such  as  train  crew  mem- 
bers, train  dispatchers,  tower  operators  and  signal  main- 
tainors, may  remain  on  duty  within  any  24-hour  period. 
The  Act  sets  out  employee  working  conditions  and  de- 
fines "time  on  duty"  and  "designated  terminals."  49  CFR 
Part  228  contains  regulations  necessary  to  implement  the 
Act. 

The  Safety  Appliance  Act  (49  U.S.C.  13)  imposes  unduly 
severe  statutory  restrictions  on  the  movement  of  individu- 
al cars  with  defective  safety  appliances  (e.g.,  handholds, 
ladders,  sill  steps,  uncoupling  levers)  and  defective 
brakes.  For  example,  cars  with  these  defects  may  only  be 
moved  for  purposes  of  repair  to  the  nearest  repair  point 
on  the  same  railroad  that  discovered  the  defect.  Many  of 
these  statutory  requirements  are  counterproductive  from 
the  standpoint  of  safety  and  increase  accident  possibili- 
ties. They  also  result  in  considerable  delays  for  shippers 
and  expense  to  the  railroad  industry.  Elimination  of  these 
statutory  requirements  would  enable  cars  with  these  de- 
fects to  be  handled  in  the  same  manner  as  cars  with 
other  defects  now  covered  in  49  CFR  Part  215.  Amend- 
ments to  these  statutory  requirements  may  necessitate 
regulatory  revisions.  FRA  roughly  estimates  that  these 
statutory  requirements  could  cost  the  railroads  more  than 
$25  million  each  year. 
In  accordance  with  the  Regulatory  Flexibility  Act  (RFA) 
review  plan  published  in  the  Federal  Register  on  June  30, 
1981  (46  FR  33693),  FRA  has  not  selected  any  specific 
regulations  for  RFA  review  at  this  time.  Instead,  FRA  has 
established  a  plan  to  develop  regulatory  definitions  of  ttie 
criteria  used  in  the  RFA  for  the  selection  of  regulations  to 
be  reviewed.  A  notice  was  published  in  the  Federal 
Register  on  August  3.  1961  (46  FR  39461)  initiating  a 
safety  inquiry  to  evaluate  the  effectiveness  of  the  safety 
regulatory  program  as  it  applies  to  small  railroads. 


(Contact 


J.  Thomas  Furphy, 
(202)  426-8256 


Target  date 


J.  Thomas  Furphy, 
(202)  426-8285 


Further  action  to  be 
determined. 


Further  action  to  be 
determined. 


Lawrence  I.  Wagner, 
(202)  426-8836 


Research  and  Special  Programs  Administration 


Reasons  for  selection 


Due  to  inquiries  requesting  an  interpretation  of  this  section 
and  to  eliminate  the  possibility  of  noncompliance  based 
on  a  misunderstanding  of  the  requirements,  it  was 
thought  there  was  a  need  to  simplify  and  clarify  present 
standards.  No  further  review  contemplated  at  this  time. 

Inquiries;  lack  of  objective  regulatory  standard.  See  Defini- 
tion of  a  Flammable  Solid  (Project  118-71). 

Need  (or  quantitative  criteria 


Contact 


Examine  need  to  clarify  present  standards  as  Indicated  by 
extent  of  interpretation.  No  rulemaAing  action  found  war- 
ranted. 

Present  requirenf>ents  to  be  examined  in  tight  of  changes  in 
technology.  No  further  review  contemplated  at  this  time. 


T.  Allen, 
(202)  426-2075 


M.  Morris, 
(202)  426-2075 

G.  Cushmac, 
(202)  426-2311 


F.  Robinson, 
(202)  426-2392 


B.  Gloe, 
(202)  426-2082 


Target  date 


Action  Terminated. 

Way  1981. 
December  \^%\ . 

Review  completed. 
Action  Terminated. 
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Regulations  selected  for  review 


Petroleum  Gas  Systems  (49 
CFR  pt.  192). 

Master  Meter  and  LPG  Distri- 
bution Systems  (49  CFR 
pt.  192). 

\  Highway  Routing  of  Radioac- 
tive Materials  (HM-1 64). 


Reasons  for  selection 


\  Monitoring  of  External  Corro- 
sion Control  (49  CFR 
192.465(a)). 


\  Line  Markers  for  Mains  and 
Transmission  Lines  (49  CFR 
192.707(a)  ar7rf  195.410). 


\  Repair  and  Removal  of  De- 
fects (49  CFR  192.245  and 
195.232). 


I  Data  Collection  and  Reporting: 
Gas  Pipeline  Reporting  (49 
CFR  Part  191). 


►  Regulation  of  Paint  (49  CFR 
173.128). 


#  Data  Collection  and  Report- 
ing: Liquid  Pipeline  Nondestruc- 
tive. Weld  Tests  (49  CFR 
195.234(g)). 


This  review  has  been  merged  into  the  Master  Meter  and 
LPG  Distribution  Systems  review. 

Examine  need  to  simplify  current  standards  for  small  sys- 
tems such  as  master  meter  systems.  No  ru/emaking 
action  found  warranted. 

The  Department  recently  issued— to  become  effective  Feb- 
ruary 1,  1982— a  regulation  establishing  a  Federal  system 
for  selecting  routes  for  truck  carriage  of  radioactive  mate- 
rials. Basically,  Interstate  highways,  and  beltways  around 
urbanized  areas,  where  available,  must  be  used.  States, 
after  consultation  with  affected  local  governments,  may 
designate  substitutes  for  interstate  highway  segments,  if 
the  substitutes  are  safer.  State  and  local  laws  inconsist- 
ent with  the  Federal  system  will  be  preempted.  This 
aspect  of  the  regulation  generated  a  great  deal  of  contro- 
versy. 

Gas  pipeline  operators  currently  are  required  annually  to 
check  the  performance  of  cathodic  protection  systems 
which  serve  to  control  metal  corrosion  and  extend  the 
useful  life  of  pipelines.  This  is  costly  for  gas  mains  under 
city  streets  in  close  proximity  to  other  underground  utili- 
ties. It  is  also  controversial  because  some  in  the  industry 
contend  that  it  is  not  possible  to  get  valid  performance 
data  under  conditions  which  exist  in  cities;  hence,  there  is 
no  return  on  the  expense  of  complying  with  the  regula- 
tion. The  Department  is  conducting  a  study  to  verify  this 
regulation's  testing  techniques.  Annual  compliance  costs 
for  this  regulation  are  approximately  $80  million. 

These  regulations  require  markers  to  be  placed  at  each 
crossing  of  a  navigable  waterway  by  a  pipeline.  However, 
benefits  from  the  regulation  may  be  questionable  be- 
cause some  navigable  waterways  do  not  carry  commer- 
cial traffic.  Costs  associated  with  the  rule  are  high  (instal- 
lation cost  of  $100  million  for  all  navigable  watenways) 
because  the  signs,  to  be  effective,  must  be  large. 
ANPRM  published  June  22,  1981  (46  FR  32287). 

These  rules,  which  specify  what  repairs  are  permitted  on 
defective  pipe  welds,  may  be  more  restrictive  than  re- 
quired for  safety.  Less  stringent  repair  methods  have 
been  shown  to  be  safe  under  most  conditions.  Changing 
the  rules  to  allow  some  repairs  of  defective  welds,  rather 
than  total  removal,  could  save  industry  about  $20  million 
per  year. 

The  pipeline  industry  questions  the  usefulness  to  govern- 
ment and  industry  of  the  reports  of  leaks  required  by 
these  regulations.  While  any  safety  enforcement  program 
requires  recordkeeping  in  order  to  operate,  it  is  possible 
to  be  more  specific,  and  therefore  less  burdensome,  in 
identifying  problems  for  which  reporting  and  recordkeep- 
ing are  useful.  Annual  costs  of  the  current  regulation  are 
more  than  $6  million.  Data  Collection  and  Reporting: 
Liquid  Pipeline  Nondestructive  Weld  Tests  (49  FR 
195.234(g))  appears  as  a  separate  Review  List  entry. 

Regulations  applicable  to  small  quantity  paint  containers 
may  impose  a  greater  burden  on  paint  shippers  than  is 
necessary  to  promote  safety.  In  1980,  reporting  require- 
ments for  incidents  involving  carriers  of  paint  were  re- 
duced. The  next  step  is  to  address  the  more  basic 
question  of  the  best  regulatory  framework  for  transporta- 
tion of  this  flammable  liquid.  Savings  to  the  paint  industry 
could  exceed  $1  million  annually. 

This  rule  requires  that  radiographic  film  of  weld  tests  t)e 
kept  three  years.  Retention  may  not  be  needed  for  acci- 
dent investigation  or  test  verification;  there  are  large 
administrative  costs.  Annual  costs  are  aibout  $1  million. 


Contact 


R.  Langley, 
(202)  426-2082 

J.  C.  Allen, 
(202)  472-2726 


P.  Cory, 
(202)  426-2082 


R.  Simmons, 
(202)  426-2392 


W.  Gloe, 
(202)  426-2082 


Target  date 


Review  completed. 
September  1981. 


March  1982. 


October  ^BZ^. 


September  1981. 


G.  Levin, 
(202)  472-1024 


A.  I.  Rot)erts, 
(202)  426-0656 


F.  Robinson, 
(202)  426-2392 


a:/ofee/-1981. 


Review  completed^ 
NPRM  to  be  issued. 


September  1981. 
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Reasons  for  selection 


.]_ 


Inquiry  wffl  be  made  into  the  adoption  of  performance 
oriented  standards  consistent  with  those  contained  in 
United  Nations  Recommendations  for  small  packagings. 
These  regulations  are  needed  to  provide  for  the  manufac- 
ture of  packaging  suitable  for  the  safe  transportation  of 
hazardous  materials.  (Authority  49  U.S.C.  1803,  1804  and 
1808). 

Review  of  regulations  pertaining  to  transportation  of  natural 
and  other  gas  by  pipeline;  report  of  leaks  is  being  initiat- 
ed. These  reporting  regulations  are  needed  to  ensure  the 
safe  transportation  of  gas  by  pipelines.  (Authority  49 
U.S.C.  1671  e/se(7.). 

Regulations  pertaining  to  accident  reporting,  design  require- 
ments, and  construction  is  being  initiated.  These  report- 
ing, design  and  construction  regulations  are  needed  to 
ensure  the  safe  transportation  of  liquid  hazardous  materi- 
als and  petroleum  products  by  pipeline.  (Authority  49 
U.S.C.  831  through  835.). 


Contect 


Target  date 


Tom  Charlton, 
426-0656 


Mel  Judah,  426-2392 


Mel  Judah,  426-2392 


1981. 


1981-1985. 


1981-1985. 
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Appendix  A — Instructions  for  Obtaining 
Copies  of  Regulatory  Documents 

United  States  Coast  Guard  (USCGJ 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  USCG  that  is  listed  in  this 
Agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person)  United  States 
Coast  Guard,  2100  Second  Street  SW., 
Washington.  D.C.  20593. 

Federal  Aviation  Administration  (FAA) 

The  FAA  has  a  mailing  list  system  for 
Notices  and  Advance  Notices  of 
Proposed  Rulemaking  (NPRMs  and 
ANPRMs).  Persons  interested  in 
obtaining  future  copies  of  all  of  those 
documents  to  be  issued  by  the  FAA  or 
only  of  those  concerning  certain  parts  of 
the  Federal  Aviation  Regulations  should 
request  a  copy  of  Advisory  Circular  No. 
11-2,  which  describes  the  application 
procedure,  by  calling  202-426-8058  or  by 
writing  to:  Federal  Aviation 
Administration.  Office  of  Public  Affairs. 
Attention:  Public  Information  Center, 
APA-430,  800  Independence  Avenue, 
SW.,  Washington,  D.C.  20591. 

Federal  Highway  Administration 
(FHWA) 

The  FHWA  maintains  a  consumer 
mailing  list  for  individuals  and  agencies 
wishing  to  routinely  receive  Federal-aid 
highway  related  rulemaking  actions. 
Persons  may  selectively  choose  to 
receive  rulemaking  materials  in  a 
number  of  separately  identified  program 
categories  from  the  Code  of  Federal 
Regulations,  Title  23.  Those  wishing  to 
take  advantage  of  the  FHWA  consumer 
mailing  list  may  obtain  additional 
information  by  writing  to:  Consumer 
Affairs  Representative,  Office  of  Public 
Affairs,  Room  4206,  Federal  Highway 
Administration,  400  7th  Street,  SW., 
Washington,  D.C.  20590. 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FHWA  that  is  listed  in  this 
Agenda  should  communicate  with  the 
contact  person  listed  with  the  regulation 
either  by  telephone  or  by  letter  to  the 
contact  person  at  the  following  address: 
(Name  of  contact  person).  Federal 
Highway  Adminstration,  400  7th  Street, 
SW..  Washington,  D.C.  20590. 

Federal  Railroad  Administration  (FRA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  the  FRA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 


person  at  the  following  address:  (Name 
of  contact  person),  Federal  Railroad 
Administration,  400  7th  Street,  SW.. 
Washington,  D.C.  20590" 

National  Highway  Traffic  Safety 
Administration  (NHTSA) 

Persons  who  desire  to  obtain  a  copy 
of  any  other  regulatory  document  to  be 
issued  by  the  NHTSA  that  is  listed  in 
this  Agenda  should  communicate  with 
the  contact  person  listed  with  the 
regulation  either  by  telephone  or  by 
letter  to  the  contact  person  at  the 
following  address:  (Name  of  contact 
person).  National  Highway  Traffic 
Safety  Administration,  400  7th  Street, 
SW.,  Washington,  D.C.  20590,  (202)  426- 
0679. 

Urban  Mass  Transportation 
Administration  (UMTA) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  UMTA  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  following  address:  (Name 
of  contact  person).  Urban  Mass  Transit 
Administration,  400  7th  Street,  SW., 
Washington,  D.C.  20590,  (202)  426-1909. 

Saint  Lawrence  Seaway  Development 
Corporation  (SLSDC) 

Persons  who  desire  to  obtain  a  copy 
of  any  regulatory  document  to  be  issued 
by  SLSDC  that  is  listed  in  this  Agenda 
should  communicate  with  the  contact 
person  listed  with  the  regulation  either 
by  telephone  or  by  letter  to  the  contact 
person  at  the  appropriate  address 
specified  below:  For  contact  persons 
with  (202),  telephone  area  code:  (name 
of  contact  person).  Saint  Lawrence 
Seaway  Development  Corporation,  800 
Independence  Avenue,  SW.. 
Washington.  D.C.  20591.  For  contact 
persons  with  (315)  telephone  area  code: 
(name  of  contact  person).  Saint 
Lawrence  Seaway  Development 
Corporation,  P.O.  Box  520,  Massena, 
New  York  13662. 

Research  and  Special  Programs 
Administration  (RSPAJ 

Persons  wishing  to  be  placed  on 
mailing  lists  for  regulatory  documents  to 
be  issued  by  RSPA  should  contact:  Mrs. 
Sandra  Cureton,  Information  Services 
Division,  DMT-43.  400  7th  Street,  SW., 
Washington,  D.C.  20590. 

Office  of  the  Secretary  (OST) 

Persons  desiring  to  receive  future 
copies  of  the  Regulations  Agenda  should 
submit  their  request  to:  Assistant 
General  Counsel  for  Regulation  and 
Enforcement,  C-50.  Office  of  the  General 
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Appendix  B — i  general  Rulemaking 
Contact  Persoi  is 


lencs 


The  followir  g 
can  be  contacted 
for  general  in 
rulemaking  pre^cess 
operating  ad 

USCG— Bruce 

Council, 

Building,  Ro(^m 

Street,  S.W.. 

Telephone 
FAA— Edward 

Chief  Counsi  1 

Enforcement 

Independ 

Washington 

202/426-364^ . 
FHWA— Thorn  s 

Chief  Counsel 

Room  4223, 

Telephone: 
FRA— Mike 

Counsel,  400 

8211,  Washi 

Telephone: 
NHTSA— Roge  • 

Counsel,  400 

5219.  Washi 

Telephone: 
UMTA— Doug 

Counsel.  400 

9320.  Washi 

Telephone: 
SLSDC— BobK 

Counsel.  800 

S.W.,  Room 

20591.  TelephJD 
RSPA— Doug  dock 

Counsel,  400 

8420,  Washin 

Telephone 
OST— Neil  Eisnfer, 

and  Enforcenient 

Room  10421. 
Telephone 


is  a  list  of  persons  who 
within  the  Department 
f(^rmation  concerning  the 
within  the  various 
ministrations. 

*4ovak.  Marine  Safety 
USCG  Headquarters 

4402.  2100  Second 
Washington.  D.C.  20593. 
2p2/426-1477. 
Faberman,  Office  of 

Regulation  and 
Division,  800 

Ave..  S.W..  Room  915G. 
D.C.  20591.  Telephone: 


Ha  ley. 


s  P.  Holian.  Office  of  the 
400  7th  Street,  S.W., 
\A^ashington.  D.C.  20590. 
2|)2/426-0761. 

Office  of  Chief 
7th  Street,  S.W.,  Room 
on,  D.C.  20590. 
2lp2/426-0767. 

Tilton,  Office  of  Chief 
7th  Street,  S.W.,  Room 
_  ;on,  D.C.  20590. 
2^2/426-9511. 
I  :old,  Office  of  Chief 
7th  Street.  S.W..  Room 
ton.  D.C.  20590. 
2^2/426-1906. 
■aft.  Office  of  Chief 
ndependence  Ave.. 

Washington,  D.C. 
ne:  202/426-3574. 

ett.  Office  of  Chief 
'th  Street,  S.W.,  Room 
1 5ton,  D.C.  20590. 
2(f2/755-4972. 

'.  Office  of  Regulation 
400  7th  Street.  S.W., 
' Vashington,  DC.  20590. 
2C  2/426-4723. 
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Appendix  C— P|iblic  Rulemaking 
Dockets 


The  following 
locations  for  th 
administrations 
review  regulate  -y 
deliver  comments 
and  notices  of 


is  a  list  of  Rule  Docket 
various  operating 
where  the  public  may 
dockets  and  hand 
on  advance  notices 
proposed  rulemaking: 

USCG— Marine  Safety  Council,  2100  2nd 
Street.  S.W..  loom  4402.  Washington, 


D.C.  20593.  Working  Hours:  7:00-5:00 

[Monday-Thursday]. 
FAA— Rules  Docket,  Office  of  Chief 

Counsel,  Regulation  and  Enforcement 

Division,  800  Independence  Ave., 

S.W..  Room  915G.  Washington.  D.C. 

20,591.  Working  Hours:  8:30-5:00. 
FHWA— Docket  Room,  400  7th  Street. 

S.W.,  Room  4205,  (Federal  Motor 

Carrier  Safety  Regulations  in  Room 

3404)  Washington.  D.C.  20590. 

Working  Hours:  7:45-4:15. 
FRA— Docket  Clerk,  400  7th  Street. 

S.W..  Room  8211.  Washington,  D.C. 

20590.  Working  Hours:  8:30-5:00. 
NHTSA— Docket  Room,  400  7th  Street, 

S.W.,  Room  5108,  Washington,  D.C. 

20590.  Working  Hours:  7:45-4:15. 
UMTA— Docket  Clerk,  400  7th  Street. 

S.W..  Room  9320.  Washington.  D.C. 

20590.  Working  Hours:  8:30-5:00. 
SLSDC— 600  Independence  Ave.,  S.W.. 

Room  814.  Washington.  D.C.  20591. 

Working  Hours:  8:30-5:00. 
RSPA— Docket  Branch.  400  7th  Street. 

S.W..  Room  8426.  Washington.  D.C. 

20590.  Working  Hours:  8:30-5:00. 
OST— Docket  Clerk.  400  7th  Street. 

S.W.,  Room  10421.  Washington.  D.C. 

20590.  Working  Hours:  9:00-5:30. 

Appendix  D 

Innovative  Regulatory  Techniques 

As  explained  in  the  preamble,  the 
public's  views  are  solicited  with  respect 
to  the  Department's  regulatory  programs 
where  innovative  regulatory  techniques 
can  be  applied  effectively  to  reduce  the 
burden  on  regulated  entities  or  to  reduce 
governmental  costs.  The  following  are 
descriptions  of  particular  techniques 
that  have  shown  promise  throughout  the 
federal  government. 

Enhance  Competition 

An  agency  seeks  to  achieve  a  valid 
regulatory  goal  through  generally 
increasing  its  sensitivity  to  market 
structure  by  for  example,  removing 
barriers  to  and  constraints  on 
competition. 

Marketable  Rights 

In  place  of  detailed  government 
controls,  an  agency  limits  private-sector 
rights  to  engage  in  a  specific  activity  or 
to  use  scarce  resources,  but  allows 
private  parties  to  exchange,  trade,  or 
sell  these  rights.  The  agency  maintains 
overall  control  while  letting  the  affected 
parties  arrange  the  detailed  allocation  of 
rights  in  the  free  market. 

Economic  Incentives 

An  agency  provides  economic 
incentives  that  are  supplements  or 
alternatives  to  government  standards 
and  regulations  by  structuring  fees  or 
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subsidies  to  encourage  the  private 
sector  to  achieve  regulatory  goals. 
Incentives  replace  rigidly  enforced 
regulatory  standards. 

Performance  Standards 

An  agency  replaces  design  standards 
which  specify  strict  means  of 
compliance  with  more  general  standards 
based  on  overall  performance  levels. 
Firms  or  businesses  are  free  to  find  the 
most  efficient  way  of  complying  with  the 
standards. 

Information  Disclosure 

An  agency  requires  that  users  or 
consumers  be  provided  with  information 
choices  among  competing  goods  and 
services  and  be  free  to  choose  on  the 
basis  of  that  information.  The  agency 
may  provide  information  directly  to  the 
public  (e.g.,  uniform  tire  quality  grading 
standards). 

Voluntary  Standard  Setting 

An  agency  supplements  or  substitutes 
direct  Federal  regulation  with  voluntary 
standards  developed  and  enforced  by 
the  regulated  sectors. 

Compliance  Reform 

An  agency  replaces  or  supplements 
government  compliance  monitoring  and 
enforcement  with  other  mechanisms, 
such  as  third-party  monitoring, 
supervised  self-certification,  and 
economically-based  penalties  {e.g.,  third 
party  inspection  of  emergency 
equipment  aboard  ships). 

Tiering 

A.r.  agency  takes  into  account  the  size 
and  nature  of  regulated  organizations 
when  it  develops  or  revises  its 
regulations  (e.g..  certain  FAA.  RSPA, 
and  NHTSA  exemptions). 

|FR  Doc.  81-28227  Filed  9-30-81:  8:45  iim| 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Parti  431  and  440 

Medicaid  Prsgram;  Freedom  of  Choice: 
Waivers  of  and  Exceptions  to  State 
Plan  Require  ments 


AGENCY; 

Administration 

action: 

period. 


Health  Care  Financing 

(HCFA),  HHS. 
Inteifm  final  rule  with  comment 


summary:  Th  is  regulation  implements 
section  2175  ( if  the  Omnibus  Budget 
Reconciliatio  i  Act  of  1981  (Pub.  L  97- 
35).  It  revises  in  several  ways  the 
current  requii  ements  regarding  a 
Medicaid  ber  eficiary's  right  to  choose 
among  partic  pating  providers  of 
covered  itemn  or  services: 

(1)  A  State  will  not  be  found  out  of 
compliance  v\  ith  otherwise  applicable 
requirements  if  it  enters  into  certain 
arrangements  to  purchase  laboratory 
services  or  m^  (dical  devices  through 
competitive  b  ds,  or  if,  under  certain 
circumstance!  i,  it  restricts  for  a 
reasonable  pc  riod  of  time  a  speciHc 
beneficiary's  :hoice  of  providers  or  the 
participation  )f  a  specific  provider. 

(2)  States  ir  ay  also  request  the 
Secretary  to  v^aive  statutory 
requirements,  as  necessary,  in  order  to: 

(a)  impleme  nt  a  primary  care  case 
management  i  ystem, 

(b)  allow  a  ocality  to  act  as  a  central 
broker  in  aidi^ig  beneficiaries  to  select 
among  competing  health  care  plans, 

(c)  share  with  beneficiaries,  through 
provision  of  additional  services,  savings 
resulting  fronJ  beneficiary  use  of  more 
cost  effective  medical  care,  and 

(d)  restrict  beneficiaries  to  receive 
services  (othef  than  in  emergency 
circumstance^  only  from  efficient  and 
cost-effective  providers  or  practitioners. 

The  purpose  of  these  regulations  is  to 
provide  Stated  with  increased  flexibility 
in  administeritig  their  Medicaid 
programs,  in  dtder  that  they  may 
increase  the  efficiency  and  effectiveness 
of  the  delivery  of  health  care  services, 
and  reduce  thf  ir  costs. 
DATES:  Thesej-egulations  are  effective 
October  1, 19811,  except  for  reporting 
requirements  iiat  have  not  yet  been 
approved  by  0MB.  See  Supplementary 
Information.  Aye  are  publishing  final 
regulations,  rajther  than  a  notice  of 
proposed  ruleitiaking,  for  reasons  given 
below  in  the  section  entiUed  "Waiver  of 
Proposed  Rule^naking".  However,  we 
will  consider  4ny  comments  mailed  on 
or  before  December  30, 1981  and  will 
revise  these  re  gulations  if  necessary. 


address:  Address  comments  in  writing 
to:  Administrator,  Department  of  Heakk 
and  Human  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
17076,  Baltimore.  Maryland  21235, 

If  you  prefer,  you  may  deliver  jrow 
comments  to  Room  309-G,  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave..  SW.,  Washington,  D.C..  or  to 
Room  789,  East  High  Rise  Building,  6325 
Security  Boulevard,  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  BPP- 
181-FC.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
Inspection,  beginning  approximately  two 
weeks  after  publication,  In  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave.,  SW.,  Washington, 
D.C.  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m. 
(202-245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  as  a  result  of 
comments,  we  believe  that  changes  are 
needed  in  these  regulations,  we  will 
publish  the  changes  In  the  Federal 
Register  and  respond  to  the  comments  in 
the  preamble  of  that  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  Katz,  (301)  594-9595. 
SUPPLEMENTARY  INFORMATION: 

I.  General 

In  order  to  permit  States  the  nexibility 
necessary  to  achieve  greater  efficiency 
and  cost-effectiveness  in  the  delivery  of 
health  care  services  to  the  Medicaid 
beneficiary  population,  Congress 
included  several  provisions  In  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35;  August  13, 1981). 
Among  these  provisions  is  section  2175, 
which,  in  part,  establishes  a  new  section 
1915  of  title  XIX,  and  which  is 
implemented  by  these  regulations. 

In  developing  these  regulations,  we 
have  tried  to  afford  States  the  greatest 
possible  flexibility  and  opportunity  for 
innovation  in  administering  their 
Medicaid  programs,  consistent  with  the 
statutory  requirements.  We  have 
therefore  decided  to  minimize  Federal 
prescription  of  definitions  and 
procedures  in  implementation  of  these 
provisions.  We  do  not  intend  to  use  the 
Secretary's  waiver  authority  to  Impose 
new  restrictions  on  the  States,  or  to 
compel  them  to  meet  unnecessary  and 
burdensome  regulatory  requirements  in 
order  to  receive  or  qualify  for  waivers. 
Instead,  we  will  permit  each  State  to 
determine  its  own  program  content  and 
administration,  consistent  with  the  law. 


We  will  impose  no  requirements  or 
criteria  for  waiver  approval  or 
compliance  determinations  beyond 
those  specified  in  the  statute. 

n.  Exceptions  to  Freedom  of  Choice 
Raqmrements  (Section  1915(a)) 

Our  current  regulations  implementing 
the  freedom  of  choice  requirements  of 
section  1902(a}(23)  of  the  Social  Security 
Act  are  at  42  CFR  431.51.  Under 
amendments  to  the  statute  made  in  1972 
and  1977,  we  have  already  allowed 
exceptions  to  these  requirements  (as 
well  as  requirements  on  Statewideness 
and  comparability  of  services)  when  a 
State  Medicaid  agency  contracts  with  an 
organization,  such  as  a  health 
maintenance  organization  (HMO),  to 
provide  services  to  beneficiaries  on  a 
prepayment  basis  (Pub.  L  92-603),  or 
because  the  State  Medicaid  plan 
provides  for  payment  for  rural  health 
clinic  (RHC)  services  only  If  those 
services  are  provided  by  an  RHC  (Pub. 
L  95-210).  These  new  amendments 
provide  for  exceptions  in  additional 
cases. 

When  the  statutory  exceptions  for 
prepayment  organizations  and  RHCs 
were  Incorporated  as  part  of  Section 
1902(a)(23),  we  treated  them  as  State 
plan  requirements,  and  they  were 
administered  and  enforced  as  such. 
However,  the  new  section  igi5(a)  is  not 
framed  as  a  State  plan  requirement.  The 
statutory  language  of  section  1915(a) 
merely  states  that  these  provisions  are 
practices  for  which  States  will  not  be 
found  out  of  compliance  with  specified 
statutory  State  plan  requirements,  even 
though  the  practices  may  deviate  from 
those  requirements.  Moreover,  unlike 
section  1915(b),  which  is  expliclUy  a 
waiver  provision,  section  1915(a), 
does  not  call  for  formal  waivers  of  plan 
requirements  by  the  Secretary  before 
these  practices  can  be  implemented. 

However,  it  is  necessary  for  us  to  be 
accurately  informed  of  how  States  are 
administering  their  Medicaid  programs, 
and  to  determine  if  their  operations  are 
actually  In  compliance  with  the  statute. 
Moreover,  paragraph  1915(a)(1)(B) 
requires  a  positive  Secretarial  finding  in 
order  for  a  State  to  adopt  a  competitive 
bidding  process.  We  believe  these 
purposes  can  be  achieved  best  by 
having  a  State  notify  us  early  in  its 
implementing  process  of  program 
changes  under  section  1915(a).  This 
early  report  would  not  be  a  request  for 
approval,  since  the  State  would  not  be 
precluded  from  beginning 
implementation  pending  review  of  its 
report.  However,  we  believe  that  such  a 
mechanism  will  permit  us  to  pass  along 
to  the  States,  through  our  review  of  their 
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reports,  tlie  benefit  of  the  experience  of 
the  other  States  and  to  provide  them  as 
much  technical  assistance  as  possible. 

Therefore,  we  have  decided  to  require 
States  to  report  to  HCFA  regarding 
program  changes  under  section  1915(a) 
no  later  than  the  end  of  the  calendar 
quarter  in  which  a  State  first 
implements  these  changes.  (In  the  case 
of  a  State  entering  into  competitive  or 
other  arrangements  concerning 
laboratory  services  or  medical  devices, 
the  report  would  have  to  be  submitted, 
and  a  positive  finding  made,  before  the 
arrangements  could  be  implemented.) 
We  have  authority  to  require  such  a 
report  under  section  1902(a)(6)  of  the 
Act,  which  provides  that  the  State 
agency  will  make  reports,  in  the  form 
and  including  the  information,  as 
required  by  the  Secretary. 

We  believe  that  these  reports  will 
provide  the  information  required  for 
Federal  program  management  and 
create  an  optimal  atmosphere  for  the 
exercise  of  State  flexibility  with 
accountability. 

A.  Prepayment  Organizations  and  Rural 
Health  Clinics 

Section  1915(a)(1)(A)  merely  repeats 
requirements  that  Pub.  L.  97-35 
transferred  from  section  1902(a)(23]  of 
title  XIX  to  this  new  section. 
Implementation  of  an  exception  under 
section  1915(a)(1)(A)  by  furnishing 
services  through  an  HMO,  prepaid 
health  plan,  or  RHC,  will  not  require  a 
report  under  the  new  regulations. 

B.  Competitive  Arrangements 

Section  1915(a)(1)(B)  provides  that  a 
State  will  not  be  found  out  of 
compliance  with  the  freedom  of  choice 
requirements  of  the  Social  Security  Act 
solely  because  the  State,  or  any  poUUcal 
subdivision  of  the  State,  has  entered 
into  arrangements  to  purchase,  through 
a  competitive  bidding  process  or 
otherwise,  certain  laboratory  services 
(including  X-ray]  and  medical  devices. 
The  laboratory  services  covered  by  this 
provision  are  specified  in  section 
1905(a)(3)  of  the  Act  and  defined  at  42 
CFR  440.30.  Medical  devices  means 
items  such  as  durable  medical 
equipment,  home  health  appliances, 
eyeglasses,  hearing  aids,  or  prosthetics 
that  are  covered  under  the  State's 
Medicaid  program. 

C.  Lock-in  of  Beneficiaries  Who 
Overutilize  Services 

Section  1915(a)(2)(A)  provides  for 
exceptions  to  the  freedom  of  choice 
requirements  to  allow  ^  State  to  "lock- 
in"  chronic  overutilizers  of  services  to  a 
single  physician  or  limited  group  of 
providers  for  a  reasonable  period  of 


time.  Congress  has  required  that  these 
beneficiaries  be  given  notice  and  an 
opportimity  for  a  hearing,  and  that  in  no 
event  shoidd  emergency  services  from 
any  participating  provider  be  denied  the 
beneficiary.  Under  the  new  regulations 
at  42  CFR  431.51  and  431.54,  when  a 
State  implements  these  restrictions,  it 
must  submit  a  report  to  us.  The  general 
requirements  of  this  report  are  set  forth 
at  §  431.51(d). 

As  stated  at  §  431.51(d),  this  report  is 
to  address  the  various  key  terms  of  the 
statute.  The  format  of  the  report  and  the 
specific  interpretation  of  these  terms  are 
up  to  the  State. 

D.  Lock-out  of  Providers  Who  Abuse  the 
Medicaid  Programs 

Section  1915(a)(2)(B)  allows 
exceptions  to  the  freedom  of  choice 
requirements  for  States  to  restrict,  for  a 
reasonable  period  of  time,  the 
participation  of  providers  in  their 
Medicaid  programs.  This  restriction 
could  be  imposed,  if,  after  notice  and 
opportunity  for  hearing,  the  State 
determines  that  the  provider,  in  a 
significant  number  or  proportion  of 
cases,  provided  services  to  beneficiaries 
when  such  services  were  not  medically 
necessary  or  of  a  quedity  not  meeting 
professionally  recognized  standards  of 
health  care.  Congress  added  this 
provision  because  it  was  concerned  that 
some  providers  may  furnish 
unnecessary  services  in  order  to 
maximize  reimbursement  under  title 
XIX,  or  may  provide  poor  quality  care, 
and  wanted  to  enable  States  to  penalize 
those  providers  (H.R.  Rep.  No.  97-158,  II, 
310). 

E.  Conditions  Applicable  When 
Freedom  of  Choice  Is  Restricted 

As  indicated  in  its  Conunittee  reports. 
Congress  believed  that  access  to  quaUty 
health  care  for  beneficiaries  is  essential 
(H.R.  Rep.  No.  97-158.  II,  310;  H.R.  Rep. 
No.  97-208,  964).  We  are  requiring  that 
the  State,  in  its  exception  report  provide 
an  explanation  of  how  these  statutory 
requirements  will  be  met  (see 
S  431.54(e)). 

m.  Waiver  of  Other  Medicaid 
Requirements  (Section  1915(b)) 

States  are  required  to  design  and 
manage  their  Medicaid  programs  in 
accordance  with  various  statutory 
requirements  that  define  the  scope  and 
nature  of  health  care  services  for  which 
Federal  matching  funds  are  available. 
While  these  requirements  generally 
serve  to  assure  that  beneficiaries  have 
adequate  access  to  quality  care,  they 
sometimes  restrict  a  State's  abiUty  to 
manage  its  Medicaid  program  in  the 
most  efficient  and  effective  manner. 


A.  Requests  for  Waivers 

States  may  now  request  the  Secretary 
to  waive  these  statutory  and  regulatory 
requirements.  In  making  such  a  request, 
a  State  must  submit  a  written 
description  of  the  waiver  proposal.  Hus 
must  include  at  least: 

A  clear  and  specific  description  of  the 
purpose  of  the  waiver,  in  terms  of 
statutorily  permitted  goals; 

Identification  of  the  specific  statutory 
requirements  that  must  be  waived  to 
allow  the  proposed  program  changes:     - 

An  explanation  of  the  expected  cost- 
effectiveness  and  efficiency  of  the 
program  changes,  such  as  the  extent  to 
which  total  Medicaid  outlays  for  the 
State  will  be  less  with  the  waiver, 
without  sacrificing  beneficiary  access  to 
quality  care; 

An  assessment  of  how  the  waiver  will 
afiect  beneficiary  access  to  services  of 
adequate  quaUty;  and 

A  showing  that  the  impact  of  the 
waiver  on  beneficiaries  will  not  be 
Inconsistent  with  Federal  Medicaid 
program  objectives. 

We  expect,  in  most  instances,  to  be 
able  to  respond  to  a  State's  waiver 
request  on  the  basis  of  its  own 
assessments,  and  supporting  analyses, 
that  the  proposal  satisfies  the  statutory 
requirements  and  the  procedural 
requirements  of  the  new  regulations  at 
42  cm  431.55.  When  necessary,  we  will 
request  further  information  fi-om  a  State 
in  order  to  determine  whether  the 
request  complies  with  the  statute. 

B.  Restriction  of  Beneficiaries  to 
Selected  Cost-Effective  Providers 

Section  1915(b)(4)  provides  for 
waivers  allowing  States  to  restrict 
beneficaries'  fieedom  of  choice  to 
certain  providers  who: 

Undertake  to  provide  the  covered  care 
or  medical  services  needed;  and 

Comply  with  State  plan  standards  for 
reimbursement,  quality,  and  utilization. 

States  may  qualify  for  these  waivers 
only  if: 

'Their  applicable  State  standards  are 
consistent  with  access,  quality,  and 
efficient  and  economic  provision  of 
covered  care  and  services;  and 

The  restrictions  they  impose  do  not 
discriminate  among  classes  of  providers 
on  grounds  unrelated  to  their 
demonstrated  effectiveness  and 
efficiency  in  providing  those  services. 

C.  Conditions  Applicable  to  all  Section 

1915(b)  Waivers 

Section  1915(d)  (added  as  section 
1915(c)  by  section  2175  and  redesignated 
by  section  2176)  provides  that  waivers 
approved  under  section  1915(b)  may 
extend  for  no  more  than  two  years. 
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unless  the  Stqte  requests  continuation  of 
the  waiver.  Uhless  the  Secretary  denies 
a  State's  request  for  continuation  of  a 
waiver  withiii  90  days  of  its  submission 
to  the  Secretay,  the  requested 
continuation  shall  be  deemed  granted. 
(A  similar  90  iay  provision  applies  to 
the  initial  request  for  a  waiver,  as 
explained  bel6w.) 

Section  191S(e]  [added  as  section 
1915(d)  by  sec  tion  2175,  and 
redesignated  I  ly  section  2176)  requires 
the  Secretary  o  monitor  the 
implementatic  n  of  waivers  granted 
under  section  1915  to  assure  that  the 
requirements  :  or  those  waivers  are 
being  met.  Aft  ;r  notice  and  opportunity 
for  a  hearing,  he  Secretary  must 
terminate  wai  rer  if  he  or  she  finds 
noncomplianc  >  has  occurred.  This 
section  also  requires  the  Secretary  to 
report  to  Congress,  no  later  than 
September  30, 1984,  on  waivers  granted 
under  section   915. 

Section  191S  f).  added  by  section  2177 
of  the  Omnibu  i  Reconciliation  Act 
provides  that  t  request  submitted  to  the 
Secretary  by  a  State  for  a  proposed 
State  plan  or  p  an  amendment  under 
title  XIX,  or  a  '  vaiver  of  a  title  XIX 
requirement,  8  lall  be  deemed  granted 
unless  the  Seci  etary,  within  90  days 
after  the  date  ( f  its  submission  to  the 
Secretary,  either  denies  the  request  in 
writing  or  infoims  the  State  agency  in 
writing  of  any  Additional  information 
that  is  needed  |o  make  a  final 
determination  i»n  the  request.  After  the 
date  the  Secretnry  receives  the 
additional  information,  the  request  shall 
be  deemed  granted  unless  the  Secret£iry, 
within  90  days- denies  the  request. 

Sections  1911  (a),  (b).  (d).  and  (e)  were 
effective  with  « nactment,  on  August  13, 
1981.  Section  1!  15(f)  will  be  effective  90 
days  after  enaqtment,  on  November  11, 
1981.  However  J  we  must  note  that  the 
primary  effect  0f  this  delay  in  effective 
date  is  to  enable  the  Department  to 
make  provisions  for  those  plans  and 
plan  amendmeits  pending  HCFA  review 
before  enactment.  Waivers  requested 
under  section  1915(b)  between  August 
13, 1981  and  Nqvember  11, 1981  will  be 
deemed  granted  90  days  from  the  date  of 
submission,  unless  they  are  denied  in 
writing  or  further  information  is 
requested.         I 

Some  section^  of  these  regulations  are 
affected  by  statJutory  provisions  that  are 
implemented  bv  other  regulations 
documents  alsd  being  published  at  this 
time.  It  would  hje  confusing  to  present 
the  same  sectio^  with  different  wording 
in  different  documents  (by  making,  in 
each  document.!  only  the  particular 
changes  called  jor  by  the  statutory 
provisions  implemented  by  that 
document).  In  o  tier  to  avoid  this 


problem,  the  sections  affected  by  more 
than  one  provision  are  presented  in  each 
document  with  all  the  changes  required 
by  each  of  the  provisions  of  law  that 
affect  them.  However,  each  of  the 
changes  is  explained  only  once,  in  the 
preamble  of  the  regulations  document 
that  implements  the  provision  which 
required  that  particular  change. 

Waiver  of  Proposed  Rulemaking  and  of 
30-Day  Delay  in  Effect 

The  provisions  of  section  2175  of  Pub. 
L  97-35  that  are  being  implemented  by 
these  regulations  were  effective  on 
enactment.  Although  Congress 
recognized  that  the  Secretary  could 
begin  to  grant  waivers  before  these 
regulations  are  issued,  it  urged  that  we 
issue  them  as  quickly  as  possible,  so 
that  States  will  receive  guidance 
concerning  the  standards  the  Secretary 
will  apply  in  approving  and 
disapproving  waiver  requests.  In  order 
to  have  regulations  in  place,  as  close  as 
possible  to  the  effective  date  of  the  law, 
we  must  publish  these  regulations  in 
final  form. 

These  regulations  will  allow  the 
States  substantial  flexibility  to  achieve 
cost  savings  in  administering  their 
Medicare  programs.  Therefore,  we 
believe  that  publication  of  a  notice  of 
proposed  rulemaking  is  unnecessary  and 
contrary  to  the  pubhc  interest.  We  also 
believe  that  it  is  important  to  the  States 
to  have  these  rules  effective  as  soon  as 
possible,  so  as  to  expedite  the  approval 
of  waivers  under  them,  and  that  no 
compelling  purpose  would  be  served  by 
delaying  the  effective  date  beyond  the 
date  of  publication.  We  therefore  find 
good  cause  to  waive  both  notice  of 
proposed  rulemaking  and  our  normal  30- 
day  delay  in  effective  date.  We  will, 
however,  consider  any  comments  on  this 
rule  that  are  mailed  by  the  date 
specified  above  in  the  "Dates"  section 
and  make  any  further  changes  that  may 
be  necessary. 

Executive  Order  12291 

Under  the  terms  of  the  Executive 
Order  12291.  a  "major"  rule  is  one  Which 
is  "likely  to  result"  in  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
government  agencies,  or  geographic 
regions;  or  significant  adverse  effects  on 
competition,  employment  or 
productivity.  If  a  rule  is  "major",  a 
"regulatory  impact  analysis"  must  be 
prepared. 

The  Department  is  uncertain  as  to 
whether  or  not  this  rule  is  "likely"  to 
have  an  economic  impact  of  $100  million 
or  more  (the  other  threshold  criteria  will 
not  be  met).  Nothing  in  this  rule  required 


cost-saving  actions,  and  the  States  are 
free  to  use  any  of  a  number  of  other 
methods  to  achieve  required  Medicaid 
savings,  such  as  reductions  in  covered 
services  or  eligibility.  We  note  that 
many  actions  States  might  take  under 
Section  1915  do  not  depend  on  this 
regulation,  and  are  not  therefore  a 
"result"  of  this  regulation,  but  of  the 
statute  itself.  The  potential  for 
substantial  cost  savings  is  contingent 
upon  State  actions.  In  either  case,  there 
is  no  present  basis  for  an  impact 
analysis  to  be  other  than  an  exercise  in 
speculation  as  to  actions  which  the 
States  may  decide  later  to  take. 

Under  these  circumstances,  we  have 
decided  not  to  classify  this  rule  as 
"major"  at  this  time.  However,  we 
specifically  invite  public  comment  on 
this  question.  If  we  decide  to  reclassify 
the  rule  as  major,  a  regulatory  impact 
analysis  %vill  be  prepared  to  accompany 
the  final  rule. 

Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
requires  preparation  of  a  "regulatory 
flexibility  analysis"  in  cases  in  which  a 
rule  will  have  a  "significant  impact  on  a 
substantial  number  of  small  entities."* 
"Small  entities"  include  most  hospitals, 
laboratories,  doctors,  and  other  medical 
care  providers.  Some  of  the  actions  that 
States  might  take  under  Section  1915 
would  impact  small  entities.  However, 
for  reasons  given  above,  it  is  unhkely 
that  a  substantial  number  would  be 
impacted  significantly  by  this  reflation, 
and  we  so  certify.  This  statement  may 
be  reconsidered  based  on  pubUc 
conunent  and  actual  State  actions,  as 
described  above. 

Paperwork  Reduction  Act  of  1980 

Sections  431.51.  and  431.55  of  this 
regulation  contain  reporting 
requirements  subject  to  the  Paperwork 
Reduction  Act  (Pub.  L  9fr-511)  which 
have  not  been  approved  by  the  Office  of 
Management  and  Budget  (OMB).  The 
reporting  is  not  required  until  OMB 
approval  has  been  obtained.  HCFA  will 
publish  a  notice  in  the  Federal  Register 
when  approval  has  been  obtained, 
indicating  the  effective  date  of  the 
reporting. 

PART  431-STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 


42  CFR  Part  431  is  amended  as 
follows: 

1.  In  Part  431,  the  table  of  contents  of 
Subpart  B  is  amended  by  adding  new 
§  S  431.54  and  431.55  to  read  as  follows: 
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Subpart  B— Admintetratlv*  ReqirirwiMittK 
General  Program  Services 


Sec 

431.54  Exceptions  to  certain  State  plan 
requirements. 

431.55  Waiver  of  other  Medicaid 
requirements. 

*  *         •         *         • 

2.  The  authority  citation  for  Part  431 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act,  (42  U.S.C.  1302). 

3.  Section  431.50  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§431.50    Statewide  operatioa 

(a)  Basis  and  purpose.  This  section 
implements  section  1902(a)(1)  of  the  Act, 
which  requires  a  State  plan  to  be  in 
effect  throughout  the  State,  and  section 
1915,  which  permits  certain  exceptions. 

•  *        *        •        • 

(c)  Exceptions.  The  requirements  of 
paragraph  (b)  of  this  section  do  not 
apply  with  respect  to: 

(1)  Services  offered  by  comprehensive 
health  services  organizations  (see 

§  440.250(g)  of  this  subchapter); 

(2)  Services  offered  by  rural  health 
clinics  (see  §  440.20(b)  of  this 
subchapter); 

(3)  Arrangements  to  purchase  medical 
services  or  laboratory  and  X-ray 
services  (as  defined  in  §  440.30  of  this 
subchapter)  through  a  competitive 
bidding  process  or  otherwise,  under 

S  431.54(d); 

(4)  Lock-in  or  lock-out  restrictions 
under  §  431.54(e)  and  (f);  or 

(5)  Services  offered  under  a  waiver 
with  respect  to  home  and  community 
based  services  (S  440.180  of  this 
subchapter). 

4.  Section  431.51  is  revised  to  read  as 
follows: 

§  431.51    Free  ctioice  of  providers. 

(a)  Basis  and  purpose.  This  section 
implements  section  1902(a)(23)  of  the 
Act,  which  provides  that  recipients  may 
obtain  services  from  any  qualified 
Medicaid  provider,  and  section  1915  of 
the  Act  which  provides  that  a  State 
shall  not  be  found  out  of  compliance 
with  section  1902(a)(23)  solely  by  reason 
of  certain  specified  allowable 
restrictions  of  this  free  choice  (see 
paragraph  (c)  of  this  section  and 

S  431.54)  and  which  authorizes  the 
Secretary  to  waive  the  requirements  of 
section  1902(a)(23).  and  other  provisions 
of  the  Act,  in  certain  circumstances  (see 
§  431.55). 

(b)  State  plan  requirement.  Except  as 
provided  in  paragraph  (c)  of  this  section,  x 
a  State  plan  (except  in  Puerto  Rico,  the 


Virgin  Islands,  and  Guam)  must  provide 
that  any  recipient  may  obtain  Medicaid 
services  from  any  institution,  agency, 
pharmacy,  person,  or  organization  that 
is  qualified  to  perform  the  services, 
including  an  organization  that  provides 
these  services  or  arranges  for  their 
availability  on  a  prepayment  basis. 

(c)  Limitations  on  applicability. 
Paragraph  (b)  of  this  section  does  not 
prohibit  the  agency  from — 

(1)  EstabHshing  the  fees  it  will  pay 
providers  for  Medicaid  services; 

(2)  Setting  reasonable  standards 
relating  to  the  qualifications  of 
providers;  or 

(3)  Restricting  the  free  choice  of 
providers  in  accordance  with  one  or 
more  of  the  exceptions  provided  for 
under  §  431.54,  or  under  a  waiver  as 
provided  for  under  S  431.55. 

(d)  Reporting  requirement  If  a  State 
implements  a  project  under  one  of  the 
exceptions  allowed  under  §  431.54  (d), 
(e)  or  (f),  it  must  provide  a  report  to 
HCFA  that  describes  how  the  project 
meets  the  statutory  requirements  for  an 
exception  under  section  1915(a)  of  the 
Act.  The  report  must  be  submitted  by 
the  end  of  the  quarter  in  which  the  State 
implements  the  project,  except  that  the 
report  must  be  submitted  prior  to 
instituting  the  project  in  the  case  of  an 
exception  under  §  431.54(d),  for  which 
the  Secretary  must  make  certain 
findings  before  the  project  may  be 
initiated. 

5.  A  new  S  431.54  is  added  to  read  as 
follows: 

§  431.54    Exceptions  to  certain  State  plan 
requirements. 

(a)  Basis  and  purpose.  This  section 
implements  section  igi5(a)  of  the  Act, 
which  provides  that  a  State  shall  not  be 
deemed  to  be  out  of  compliance  with  the 
requirements  of  sections  1902(a)  (1),  (10), 
or  (23)  of  the  Act  solely  by  reason  of 
certain  specified  allowable  exceptions, 
as  set  forth  in  this  section. 

(b)  Services  on  a  prepayment  basis.  If 
the  Medicaid  agency  contracts  on  a  - 
prepayment  basis  with  an  organization 
that  provides  services  additional  to 
those  offered  under  the  State  plan,  the 
agency  may  restrict  the  provision  of  the 
additional  services  to  recipients  who 
hve  in  the  area  served  by  the 
organization  and  wish  to  obtain  services 
from  it. 

(c)  Rural  health  clinic  services.  The 
State  Medicaid  agency  may  require  in 
its  State  plan  that  payment  will  be  made 
for  nu-al  health  clinic  services  only  if 
those  services  are  provided  by  a  rural 
health  clinic. 

(b)  Competitive  bidding  or  other 
arrangements.  The  Medicaid  agency 
may  enter  into  arrangements  to 


purchase  medical  devices  or  laboratory 
and  X-ray  tests  (as  defined  in  §  440.30) 
through  a  competitive  bidding  process  or 
otherwise,  if  the  State  assures  in  the 
report  required  5  431.51(d),  and  the 
Secretary  finds  that  adequate  services 
or  devices  are  available  to  recipients 
imder  the  arrangements.  In  addition,  the 
State  must  assure  and  the  Secretary 
must  find  that: 

(1)  Laboratory  services  purchased 
under  such  arrangements  are  provided 
through  laboratories  that  meet  the 
requirements  of  Part  405,  Subpart  J  or 
Part  405,  Subpart  M  of  this  chapter. 

(2)  Any  laboratory  for  which  a  State 
purchases  services  under  this  section 
has  no  more  than  75  percent  of  its 
chaises  based  on  services  to 
beneficiaries  or  recipients  of  Medicaid 
or  Medicare. 

(e)  Lock-in  of  recipients  who  over- 
utilize  Medicaid  services.  If  a  Medicaid 
agency  finds  that  a  recipient  has  utilized 
Medicaid  services  or  items  at  a 
frequency  or  amount  that  is  not 
medically  necessary,  as  determined  in 
accordance  with  utilization  guidelines 
estabhshed  by  the  State,  the  agency 
may  restrict  that  recipient  for  a 
reasonable  period  of  time  to  obtain 
Medicaid  services  or  items  only  from 
designated  providers,  provided  that: 

(1)  The  agency  gives  the  incipient 
notice  and  opportunity  for  a  hearing  (in 
accordance  with  procedures  established 
by  the  agency)  before  such  restrictions 
are  imposed. 

(2)  The  agency  assures  that  the 
recipient  has  reasonable  access  (taking 
into  account  geographic  location  and 
reasonable  travel  time)  to  Medicaid 
services  of  adequate  quality. 

(f)  Lock-out  of  providers.  If  a 
Medicaid  agency  finds  that  a  provider  of 
items  or  services  under  the  State  plan 
has  abused  the  Medicaid  program,  the 
agency  may  restrict  the  provider, 
through  suspension  or  otherwise,  from 
participating  in  the  Medicaid  program 
for  a  reasonable  period  of  time, 
provided  that: 

(1)  Before  imposing  any  restriction, 
the  agency  gives  the  provider  notice  and 
opportunity  for  a  hearing,  in  accordance 
with  procedures  established  by  the 
agency. 

(2)  The  agency  shows,  before  so 
restricting  a  provider,  that  in  a 
significant  number  or  proportion  of 
cases,  the  provider  has: 

(i)  Provided  Medicaid  items  or 
services  at  a  frequency  or  amount  not 
medically  necessary,  as  determined  in 
accordance  with  utilization  guidelines 
established  by  the  agency;  or 

(ii)  Provided  Medicaid  items  or 
services  of  a  quality  that  does  not  meet 
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profession!  illy  recognized  standards  of 


health  care , 

(3)  The 
do  not  lose 
services  of 
of  such  restrictions 

(4)  The 
the  public 
and  its  duration 

6.  A  new 
follows: 


agency  assures  that  recipients 
reasonable  access  to 
adequate  quality  as  a  result  . 


a  ;ency  gives  general  notice  to 
of  the  restriction,  its  basis. 


i  431.55  is  added  to  read  as 


§431.55    W^hrer  Of  oth«r  Medicaid 
requireiTMnl  >. 

(a)  Basis  and  purpose.  This  section 
implements  section  1915(b)  of  the  Act 
which  auth  jrizes  the  Secretary  to  waive 
the  requirei  nents  of  sections  1902  and 
1903{m)  of  I  he  Act  to  the  extent  he  or 
she  fmds  pi  oposed  improvements  in  the 
provision  o '  services  under  Medicaid  to 
be  cost-effe  ctive,  efficient,  and 
consistent  with  the  objectives  of  the 
Medicaid  pfogram.  This  section  also 
implements!  sections  1915  (d),  (e],  and  (f) 
of  the  Act,  which  govern  how  such 
waivers  ara  to  be  approved,  continued, 
monitored,  pnd  terminated. 

(b)  Genetol  requirements,  (1)  In 
applying  for  a  waiver  to  implement  an 
approvable  i)roject  under  paragraphs  (c), 
(d),  (e),  or  [n  of  this  section,  a  Medicaid 
agency  mus  t  document: 

(i)  The  co^t-effectiveness  of  the 
project: 

ect  on  recipients  regarding 
and  quality  of  services; 


(ii)  The  e 
access  to  c 
and 

(iii)  The 
program. 

(2)  No  w; 
be  granted 


rojected  impact  of  the 


^ver  under  this  section  may 
3r  a  period  longer  than  2 
years,  unleajs  the  agency  requests  a 
continuation  of  the  waiver. 

(3)  HCFAi  will  monitor  tiie 
implementauon  of  waivers  granted 
under  this  section  to  assure  that 
requiremenm  for  such  waivers  are  being 
met. 

(i)  Where  monitoring  demonstrates 
evidence  th^t  the  agency  is  not  in 
compliance  jwith  the  requirements  for  a 
waiver  under  this  section,  the  agency 
shall  be  given  notice  and  opportunity  for 
a  hearing. 

(ii)  If,  afte^  a  hearing,  HCFA  finds  an 
agency  to  bi  out  of  compliance  with  the 
requiremenfe  of  a  waiver,  that  waiver 
shall  be  terminated,  and  the  agency 
shall  be  givin  a  specified  date  by  which 
it  must  demonstrate  that  it  meets  the 
applicable  requirements  of  sections  1902 
and  1903(m)  of  the  Act 


(c)  Case-management  system. 
Waivers  of  appropriate  requirements  of 
sections  1902  and  1903(m)  of  the  Act 
may  be  authorized  for  a  State  to 
implement  a  case-management  system 
or  specialty  physician  services 
arrangements  which  restricts  the 
provider  from  or  through  whom  a 
recipient  can  obtain  primary  care 
services  (other  than  in  emergency 
circumstances):  provided  that — 

(1)  Such  restrictions  do  not 
substantially  impair  access  to  such 
services  of  adequate  quality  where 
medically  necessary. 

(2)  Under  a  case-management  system, 
the  agency  assures  that  a  specific 
person  or  agency  will  be  responsible  for 
locating,  coordinating,  and  monitoring 
Medicaid  services  in  behalf  of  a 
recipient 

(d)  Locality  as  central  broker. 
Waivers  of  appropriate  requirements  of 
sections  1902  and  1903(m]  of  the  Act 
may  be  authorized  for  a  State  to  allow  a 
locality  to  act  as  a  central  broker  in 
assisting  individuals  (eligible  for 
medical  assistance  under  this  title)  in 
selecting  among  competing  health  care 
plans. 

(e)  Sharing  of  cost  savings.  Waivers  of 
appropriate  requirements  of  sections 
1902  and  ig03(m)  of  the  Act  may  be 
authorized  for  a  State  to  share  (through 
provision  of  additional  services)  with 
recipients  of  medical  assistance  imder 
the  State  plan  cost  savings  resulting 
from  use  by  the  recipient  of  more  cost- 
effective  medical  care. 

(f)  Restriction  of  freedom  of  choice. 
Waivers  of  appropriate  requirements  of 
sections  1902  and  1903(m)  of  the  Act 
may  be  authorized  for  States  to  restrict 
recipients  to  obtaining  services  from  a 
provider  or  providers  that  have 
demonstrated  effectiveness  and 
efficiency  in  providing  those  services; 
Provided,  That— 

(1)  An  agency  may  qualify  for  such  a 
waiver  only  if — 

(i)  Its  applicable  State  standards  are 
consistent  with  access,  quality, 
efficiency,  and  economic  provision  of 
covered  care  and  services;  and 

(ii)  The  restrictions  it  imposes  do  not 
discriminate  among  classes  of  providers 
on  grounds  unrelated  to  their 
demonstrated  effectiveness  and 
efficiency  in  providing  those  services. 


(2)  The  agency  restricts  recipients  to 
obtain  services  only  from  qualified 
providers  or  practitioners  that: 

(i)  Undertake  to  provide  the  covered 
care  or  medical  services  needed;  and 

(ii)  Comply  with  State  plan  standards 
for  reimbursement  quality,  and 
utilization. 

(3)  The  agency  must  assure  that  such 
restriction  does  not  hamper  or  deter 
access  to  emergency  services  for 
affected  recipients. 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

42  CFR  Part  440  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  440 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C.  1302). 

2.  Section  440.200  is  revised  to  read  as 
follows: 

S  440.200    Basis,  purpose,  and  scope. 

(a)  This  subpart  implements — 

(1)  Section  1902(a)(10),  regarding 
comparabiUty  of  services  for  groups  of 
recipients,  and  the  amount  duration, 
and  scope  of  services  described  in 
1905(a)  of  the  Act  that  the  State  plan 
must  provide  for  recipients; 

(2)  Section  1002(a)(22)(D),  which 
provides  for  standards  and  methods  to 
assure  quality  of  services; 

(3)  Section  1907  on  observance  of 
religious  beliefs;  and 

(4)  Section  1915  on  exceptions  to 
section  1902(a)(10)  and  waivers  of  other 
requirements  of  section  1902  of  the  Act  • 

(b)  The  requirements  and  limits  of  this 
subpart  apply  for  all  services  defined  in 
Subpart  A  of  this  part. 

Section  440.250  is  amended  by  adding 
new  paragraphs  (h),  (i),  (j),  and  (k)  to 
read  as  follows: 

S44a2S0    Umtts  on  comparability  of 
services. 


(h)  Ambulatory  service  for  the 
medically  needy  (§  440.220(b))  may  be 
limited  to — 

(1)  Individuals  under  age  18;  and 

(2)  Individuals  entitled  to  institutional 
services. 

(i)  Services  provided  under  exceptions 
to  requirements  allowed  under  S  431.54 
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may  be  limited  as  provided  under  those 
exceptions. 

(j)  If  HCFA  has  approved  a  waiver  of 
Medicaid  requirements  under  §  431.55, 
services  may  be  limited  as  provided  by 
the  waiver. 

(k)  If  the  agency  has  been  granted  a 
waiver  of  the  requirements  of  §  440.240 
(Comparabihty  of  services)  in  order  to 
provide  home  or  community-based 
services  under  §  440.180,  the  services 
provided  under  the  waiver  need  not  be 
comparable  for  all  individuals  within  a 
group. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.761,  Medical  Assistance 
Program) 

Dated:  September  16, 1981. 

Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
A  dministration. 

Approved:  September  24, 1981. 
Richard  S.  Schweiker, 

Secretary. 

|FR  Doc.  81-28330  Filed  9-30-ai;  a'45  ami 
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DEPARTMBIT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Carei  Financing  Administration 
42  CFR  Parts  431,  435,  440.  441 

Medicaid  Pitogram;  Home  and 
CommunitylBased  Services 

agency:  He  ilth  Care  Financing 
Administrat  on  (HCFA),  HHS. 
ACTION:  Interini  Hnal  rule  with  comment 
period. 


SUMMARY:  T  lis  rule  amends  current 
Medicaid  re;  [ulations  to  permit  States  to 
offer,  under  a  Secretarial  waiver,  a  wide 
array  of  hon)e  and  community-based 
services  thai  an  individual  may  need  in 
order  to  avoid  institutionaUzation. 
Before  enacanent  on  August  13, 1981,  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981,  little  coverage  under  Medicaid 
was  availab^  for  noninstitutional  long- 
term  care  services.  Conversely, 
institutional  long-term  care  services 
represent  a  t  igniJficant  part  of  the 
budgets  of  S  ate  Medicaid  programs. 

These  regi^lations,  which  implement 
section  2176  of  Pub.  L  97-35,  allow 
Federal  payitient  for  these 
noninstitutional  services,  subject  to 
HCFA's  approval  of  the  States'  requests 
for  waivers  and  to  certain  assurances 
made  by  the  States.  Once  granted, 
waivers  are  |n  effect  for  3  years  and  are 
renewable.  On  an  aruiual  basis,  the 
States  must  leport  to  HCFA  on  the 
impact  and  ej^ectivenest  of  the  program. 
EFFECTIVE  Oi^TES:  October  1. 1981.  These 
regulations  a^  being  published  in  final 
for  reasons  described  in  the 
Supplemental  Information,  below. 
However,  wa  will  consider  any  written 
comments  mailed  by  December  30, 1981 
and  will  reviie  the  regulations  if 
necessary. 

Sections  44l.30O-441.3O6  of  these 
regulations  cbntain  reporting 
requirements  subject  to  the  Paperwork 
Reduction  Act  (Pub.  L  96-511)  that  have 
not  been  approved  by  the  Office  of 
Management  and  Budget.  The  reporting 
is  not  requir*!  until  the  Office  of 
Management!  and  Budget  approval  has 
been  obtained.  HCFA  will  publish  a 
notice  in  the  Federal  Register  when 
approval  hasi  been  obtained,  indicating 
the  effective  date  of  the  reporting. 
AOOflESS:  Address  comments  in  writing 
to:  Administilator,  Department  of  Health 
and  Human  Services,  Health  Care 
Fmancing  Administration,  P.O.  BojT 
17078.  Baltinmre,  Maryland  21235. 

If  you  preftr,  you  may  deliver  your 
comments  to  [Room  309-G  Hubert  H. 
Humphrey  Bi»ilding.  200  Independence 
Ave..  S.W..  Washington,  D.C.,  or  to 
Room  789,  El  st  High  Rise  Building,  6325 


Security  Boulevard,  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  BPP- 
182-FC.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Department's  office  at  200 
Independence  Ave.,  S.W..  WashiitgtcMi, 
D.C.  20201  on  Monday  through  Friday  of 
each  week  &om  8:30  a.m.  to  5:00  pjn. 
(202-245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  as  a  result  of 
comments,  we  believe  that  changes  are 
needed  in  these  regvdations.  we  will 
publish  the  changes  in  the  Federal 
Register  and  respond  to  the  comments  in 
the  preamble  of  that  document. 

FOR  FURTHER  INFORMATION,  CONTACT 

Robert  Wren,  (301)  594-9820. 
SUPPLEMENTARY  INFORMATION: 

Background 

Until  Pub.  L  97-35,  the  Omnibus 
Budget  Reconciliation  Act,  was  signed 
on  August  13. 1981.  the  Medicaid 
program  provided  little  coverage  for 
long-term  care  services  in  a 
noninstitutional  setting,  but  offered  full 
or  partial  coverage  for  such  care  in  an 
institution.  Even  though  only 
approximately  6  percent  of  the  eldn-ly 
reside  in  an  institution,  more  than  40 
percent  of  Medicaid  expenditures  was 
for  long-term  iiutitutional  care  in  the 
most  recent  year  for  which  data  are 
available. 

The  House  Report  accompanying  the 
House  Omnibus  Reconciliation  Bill  (H. 
Rept  97-lsa  p.  316)  notes  that  it  has 
been  estimated  that  a  quarter  of  the 
current  nnrsing  home  population  do  not 
need  fnll-time.  residential  care.  Many 
elderly,  disabled  and  chronically  ill 
persons  lire  in  institutions  not  for 
medical  reasons,  but  because  of  die 
paucity  of  health  and  social  services 
available  to  them  in  their  homes  or 
communities,  and  the  individual's 
inability  to  pay  for  those  services  or  to 
have  them  covered  by  Medicaid  when 
they  do  exist 

Assessment  procedures  required 
under  Medicaid  to  determine  the  need 
for  institutional  care  for  the  elderly  and 
disabled  have  not  been  adequate  in 
preventing  avoidable  admissions.  Most 
of  the  reviews  occur  after  admission  to 
the  long-term  care  facility,  when  it  is 
most  difficult  to  discharge  the  resident 
back  to  the  community.  In  addition,  the 
reviews  focus  on  medical  conditions, 
primarily,  and  not  on  social  and  other 


factors  that  are  often  more  critical  in 
determining  the  most  suitable 
placement. 

Statutory  Amendments 

Section  2176  of  Pub.  L.  97-35  added 
new  provisions  to  the  Social  Security 
Act  to  deal  with  the  circumstances 
described  above,  by  inserting  a  new 
subsection  1915(c).  (Section  1915  itself 
was  added  by  section  2175  of  Pub.  L  97- 
35.)  The  subsection  authorizes  the 
Secretary  of  HHS  to  waive  Medicaid 
statutory  limitations  in  order  to  enable  a 
State  to  cover  a  broad  array  of  home 
and  community-based  services.  All  such 
services  must  be  furnished  under  an 
individual  written  plan  of  care,  and  may 
only  be  furnished  to  persons  who  would 
otherwise  require  the  level  of  care 
provided  in  a  skilled  nursing  facility 
(SNF)  or  intermediate  care  facility  (ICF) 
for  which  the  cost  could  be  reimbursed 
under  the  State  plan.  The  law  provides 
that  the  Secretary  will  not  approve  the 
State's  request  for  a  waiver  unless  the 
State  provides  satisfactory  assurances" 
to  the  Secretary  that: 

1.^  Necessary  safeguards  (including 
adequate  standards  for  provider 
participation)  have  been  taken  to    -- 
protect  the  health  and  welfare  of 
beneficiaries  provided  services  under 
the  waiver  and  to  assure  financial 
accountability  for  funds  spent  for  the 
services; 

2.  The  State  will  provide  for  an 
evaluation  of  the  need  for  the  inpatient 
services  for  individuals  who  are  entitled 
to  and  who  may  require  the  level  of  care 
provided  in  an  SNF  or  ICF  under  the 
State  plan; 

3.  Any  individuals  who  are 
determined  to  be  likely  to  require  the 
level  of  care  provided  in  a  SPJF  or  ICF 
are  informed  of  the  feasible  alternatives 
available  under  the  waiver,  and  are 
given  the  choice  of  the  inpatient  services 
or  the  alternative  noninstitutional 
services; 

4.  The  average  per  capita  expenditure 
estimated  by  the  State  in  any  fiscal  year 
for  medical  assistance  provided  to  these 
individuals  does  not  exceed  the  average 
per  capita  expenditure  that  the  State 
reasonably  estimates  would  have  been 
made  in  that  fiscal  year  for  expenditures 
under  the  State  plan  for  these 
individuals  if  the  waiver  had  not  been 
granted;  and 

5.  The  State  will  provide  to  the 
Secretary  annually,  consistent  with  a 
data  collection  plan  designed  by  the 
Secretary,  information  on  the  impact  of 
the  waiver  on  the  type  and  amount  of 
medical  assistance  provided  under  the 
State  plan  and  on  the  health  and  welfare 
of  its  beneficiaries. 
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Additionally,  the  law  specifically 
provides  that  a  waiver  granted  under 
section  1915(c]  may  include  a  waiver  of 
the  requirements  of  section  1902(a)(1) 
and  (10)  of  the  Social  Security  Act 
Under  section  1902(a)(1)  of  the  Act.  a 
State  plan  for  medical  assistance  must 
be  in  effect  throughout  the  State.  Section 
1902(a)(10).  as  amended  by  Pub.  L  97-^5 
of  the  Act.  sets  forth  certain  Medicaid 
eligibility  and  service  coverage 
requirements.  It  requires  the  plan  to 
provide  that  services  available  to  the 
categorically  needy  beneHciary  are  not 
less  in  amount,  duration  and  scope  than 
services  available  to  the  medically 
needy  and  are  equal  in  amount,  duration 
and  scope  for  all  categorically  needy 
beneficiaries. 

Waivers  granted  under  section  ldl5(c) 
of  the  Act  shall  be  for  an  initial  term  of 
three  years  and,  if  requested  by  the 
State,  shall  be  extended  for  additional 
three-year  periods  unless  the  Secretary 
determines  that,  for  the  previous  three- 
year  period,  the  State  did  not  meet  the 
assurances  discussed  above  (in  (1) 
through  (5)). 

Section  1915(d).  as  added  by  section 
2175  and  redesignated  as  section  1915(e) 
by  section  2176  of  Pub.  L  97-35. 
provides  that  the  Secretary  shall 
monitor  the  implementation  of  the 
waivers  granted  to  determine  if  the 
requirements  of  the  waivers  are  being 
met.  After  giving  the  State  notice  and  an 
opportunity  for  a  hearing,  the  Secretary 
shall  terminate  any  waivers  if 
noncompliance  has  occurred. 

Under  the  waiver,  the  State  may 
exclude  those  individuals  for  whom 
there  is  a  reasonable  expectation  that 
home  and  community-based  services 
would  be  more  expensive  than  Medicaid 
services  the  individual  would  otherwise 
receive. 

A  waiver  will  allow  a  State  to  provide 
Medicaid  to  individuals  for  such 
services  as  case  management, 
homemaker,  home  health  aide,  personal 
care,  adult  day  health,  habilitation,  and 
respite  care,  and  other  services 
requested  by  the  State  and  approved  by 
the  Secretary.  The  services  must  be 
consistent  with  plans  of  care,  which  are 
subject  to  the  State's  approval. 

Section  2177  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  also  amends 
the  new  section  1915  of  the  Social 
Security  Act.  It  adds  a  new  subsection 
(f)  that  affects  subsection  (c)  as  well  as 
other  parts  of  title  XIX.  Section  1915(f) 
provides  that  a  request  from  a  State  for 
approval  of  a  State  plan  amendment  or 
waiver,  including  a  waiver  request 
under  section  1915(c),  shall  be  deemed 
granted  unless  the  Secretary,  within  90 
days  after  the  date  of  its  submission  to 
the  Secretary,  either  denies  the  request 


in  writing  or  informs  the  State  in  writing 
of  any  additional  information  needed  to 
make  the  determination  on  the  request 
The  request  will  be  deemed  granted  90 
days  after  the  receipt  of  the  additional 
information,  unless  the  Secretary  denies 
the  request  in  writing  within  the  90  days. 

Regulatory  Provisions 

The  provisions  of  the  new  regulations 
parallel  the  statute  with  clarifytng  or 
implementing  poUcy  as  discussed  below. 

The  new  regulations  add  a  new 
§  440.180,  defining  home  or  community- 
based  services,  to  42  CFR  Part  440;  and 
a  new  Subpart  G  to  Part  441,  specifying 
requirements  for  providing  these 
services.  They  also  add  new  S  §  435.232, 
435.726,  and  435.735  to  the  eligibiUty 
regulations,  specifying  new  eligibility 
provisions  that  allow  States  to  cover 
certain  individuals  who  would 
otherwise  be  institutionalized.  The 
regulations  also  make  technical 
amendments  to  (431.50.  Statewideness; 
§  440.1.  the  basis  and  purpose  section  of 
the  regulations  defining  Medicaid 
services;  S  440.170(f},  Personal  care 
services  in  a  recipient's  home;  and 
S  440.250,  Limits  on  comparability  of 
services. 

The  purpose  of  these  regulations  is  to 
give  the  States  the  maximum 
opportunity  for  innovation  in  furnishing 
noninstitutional  services  to 
beneficiaries,  with  a  minimum  of 
Federal  regulation.  Basically,  we  will 
measure  the  States'  proposals  against 
the  statutory  requirements  rather  than 
against  a  detailed  additional  set  of 
Federal  guidelines  or  criteria.  That  is, 
we  will  require  the  State  requesting  a 
waiver  to  describe  its  proposal,  to 
explain  how  it  satisfies  the  statutory 
requirements  of  sectioil  1915(c)  and. 
with  regard  to  some  specific 
requirements,  to  make  assurances  that 
those  requirements  are  met.  However, 
we  are  not  generally  mandating  how  the 
States  must  establish  or  implement  their 
community  care  programs. 

Using  oiu"  experience  with 
demonstration  projects,  which  tested  an 
expanded  range  of  noninstitutional 
services,  we  will  be  able  to  offer 
technical  assistance  to  States  interested 
in  requesting  waivers.  We  can  provide 
the  States  with  information,  for 
example,  on  successful  procedures  and 
services  for  a  case  management  system 
and  home  health  aides.  We  can  also 
provide  assistance  to  States  that  they 
can  use  in  developing  their  community 
care  programs  and,  in  requesting 
appropriate  waivers  and  State  plan 
changes. 

Note. — References  in  this  document  to  "the 
level  of  care  provided  in  an  ICF'  include  the 
level  of  care  furnished  to  beneficiaries  in 


ICFs  for  the  menUlly  retarded  (ICF/MR)  (42 
CFR  440.150(c}). 

A.  Definition  of  Services 

The  regulations  provide  that  home  or 
commimity-based  services  for  which  a 
waiver  may  be  granted  under  this 
provision  may  consist  of  the  following 
services  (other  than  room  and  board): 

1.  Case  management  services. 

2.  Homemaker  services. 

3.  Home  health  aide  services. 

4.  Personal  care  services. 

6.  Adult  day  health  services. 

6.  Habilitation  services. 

7.  Respite  care  services. 

8.  Other  services  requested  by  the 
State  and  approved  by  the  Secretary. 

We  are  not  going  to  try  to  define  these 
terms  in  our  regulation.  Instead,  we  are 
requiring  that  the  States  define  them  in 
their  waiver  request  The  States  thus 
have  broad  discretion  in  determining  the 
nature  of  the  services  to  be  covered, 
subject  to  the  budgetary  restraints 
discussed  below. 

The  following  discussion  of  services  is 
presented  solely  for  the  purpose  of 
providing  the  States  with  suggestions  on 
how  they  might  begin  developing  a 
waiver  proposal 

1.  "Case  management'  is  commonly 
understood  to  be  a  system  under  which 
responsibility  for  locating,  coordinating 
and  monitoring  a  group  of  services  rests 
with  a  designated  person  or 
organization.  It  was  Congress'  view  (H. 
Rept  97-158.  p.  321)  that  the  case 
manager  should  be  responsible  for 
locating  available  sources  of  help  from 
within  the  family  and  community  so  that 
the  burden  of  care  will  not  be 
exclusively  borne  by  formal  health  and 
social  agencies.  Thus,  an  "informal 
network"  of  friends,  relatives,  churches, 
etc.,  can  be  used  wherever  feasible  to 
strengthen  the  elderly  or  disabled 
person's  ties  with  his  or  her  own 
community. 

2.  "Homemaker  services"  is  normally 
viewed  as  consisting  of  general 
household  activities  (meal  preparation 
and  routine  household  care)  provided  by 
a  trained  homemaker  when  the 
individual  regidarly  responsible  for 
these  activities  is  temporarily  absent  or 
unable  to  manage  the  home  and  care  for 
himself  or  others  in  the  home. 

3.  "Home  health  aide  services"  would 
typically  include  the  performance  of 
simple  procedures  such  as  the  extension 
of  therapy  services,  personal  care, 
ambulation  and  exercise,  household 
services  essential  to  health  care  at 
home,  assistance  with  medications  that 
are  ordinarily  self-administered, 
reporting  changes  in  the  patient's 
condition  and  needs,  and  completing 
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appropriate  records.  (See  42  CFR 
405.1227(a)  4nd  440.70  for  the  Medicare 
and  current  Medicaid  provisions  on 
home  health  aides.] 

4.  "Personal  care  services"  are 
presently  defined  for  the  Medicaid 
program  in  412  CFR  440.170(f)  as  services 
furnished  to  |a  recipient  in  his  or  her 
home  that  aie  prescribed  by  a  physician 
in  accordance  with  the  recipient's  plan 
of  treatmentland  provided  by  an 
individual  wwio  is — 

(i)  Qualified: 

(ti)  Supervised  by  a  registered  nurse; 
and 

(iii)  Not  a  member  of  the  recipient's 
family.         | 

States  can!  furnish  home  health  aide 
and  personal  care  services  un^er  their 
State  plan  without  seeking  a  waiver 
under  section  1915(c).  Hov<rever,  they 
can  also  see(  such  a  waiver  to  provide 
these  servicas  in  a  manner  that  departs 
from  these  definitions. 

5.  "Adult  day  health  services"  are 
discussed  in  khe  legislative  history  as 
encompassiiK  "both  health  and  social 
services  needed  to  insure  the  optimal 
functioning  of  the  client,  as  weU  as 
habilitation  services  suitable  for  the 
care  of  the  nientally  retarded  and  the 
developmentelly  disabled^  (R  Rept  97- 
158,  p.  321).  m  our  view,  such  care 
should  be  fuijnished  for  four  or  more 
hours  per  da^  on  a  regularly  scheduled 
basis,  for  onq  or  more  days  a  week  in  an 
outpatient  seating.  We  also  beKeve  that 
meals  provided  as  a  part  of  these 
services  couln  be  covered.  Although 
section  1915(c)(1)  has  a  general 
prohibition  against  the  payment  far 
room  and  board,  the  Conference  Report 
(R  Rept.  97-^,  p.  966)  indicates  that 
Congress  wa^  aware  of  the  manner  fai 
which  homeiiiaker  and  adult  day  health 
services  are  provided  mider  title  XX. 
That  statute  Contains  a  similar 
prohibition  against  payment  for  "room 
and  board".  The  title  XX  regulations  at 
45  CFR  1396.1  defme  "board"  as  "three 
meals  a  day  or  any  other  full  nutritional 
regimen".  Under  this  definition,  title  XX 
now  pays  fon  individual  meals  provided 
as  part  of  adwt  day  health  services.  We 
are  adopting  Ithe  title  XX  approach. 
Accordingly,  Federal  Snancial 
participation]  (FFP)  will  be  available  for 
meals  that  aib  provided  as  a  part  of 
adult  day  healUi  services. 

6.  "Habiliiption  services  "  are 
typically  health  and  social  services 
needed  to  insure  optimal  functioning  of 
the  mentally  Retarded  or  persons  with 
related  conditions. 

7.  "flesp/t«  core"— The  Conference 
Report  (H.  R^t.  97-206,  p.  966)  states 
that  respite  (^re  is  given  to  individuals 
unable  to  caiie  for  themselves  and  is 
provided  on  k  short  term  basis  to  the 


faidividual  because  of  the  absence  or 
need  for  relief  of  those  persons  normally 
providing  the  care.  Respite  care  services 
may  be  provided  in  the  individual's 
home  or  in  a  facility  approved  by  the 
State  such  as  a  hospital  nursing  home, 
foster  home  or  community  residential 
facility.  As  noted  above,  section 
1915(c)(1)  of  the  Act  precludes  Federal 
payment  for  room  and  board  when 
furnished  as  a  home  or  commtinity- 
based  service.  However,  since  the 
statute  specifically  authorizes  the 
provision  of  respite  care,  and  the 
Conference  Report  indicates  that 
Congress  intended  that  respite  care 
include  full-time,  short-term  institutional 
care,  which  always  under  the  Medicaid 
program  has  included  room  and  board, 
we  have  concluded  that  Congress 
intends  to  create  an  exception  to  the 
general  statutory  prohibition  against 
room  and  board.  Accordingly,  Federal 
funds  will  be  available  for  respite  care 
provided  under  the  waiver,  induding 
any  room  and  board  that  may  result 
from  furnishing  respite  care  outside  a 
private  residence.  When  respite  care  is 
furnished  in  a  setting  that  charges  a  "per 
diem"  rate,  the  room  and  board  is 
considered  part  of  the  "per  diem"  rate. 

8.  Other  services— The  State  may 
also  request  HCFA's  approval  to 
provide  other  home  and  community- 
based  services  not  listed  here.  Such 
services  may  include,  for  examine,  but 
not  be  limited  to,  nursing  care,  medical 
equipment  and  supplies,  pbysicttl  and 
occupational  therapy,  speech  pathology 
and  audiology,  and  minor  physical 
adaptations  to  tfie  home.  We  will 
approve  these  services  and  others  if  the 
State  demonstrates  in  its  waiver  request 
that  they  are  cost-effective  (i.e.,  their 
cost  would  not  raise  the  cost  of  home 
and  community-based  care  for  the 
beneficiaries  to  whom  they  are  provided 
to  an  amount  greater  than  the  cost  of  the 
level  of  care  provided  in  an  SNF  or  ICF), 
describes  the  services  in  detail,  and 
assures  HCFA  that  the  services  are 
necessary  to  avoid  institutionalization. 

B.  Content  of  Waiver  Requests 

Requests  for. waivers  must  contain — 

(1)  The  information  as  described 
below  in  C; 

(2)  The  assurances  discussed  below  in 
D;and 

(3)  The  required  supporting 
information  discussed  below  ta  E. 

Section  1915(c)  describes  this 
provision  as  a  waiver.  We  are 
implementing  it  in  that  fashion. 
Therefore,  we  are  requiring  that  the 
State  submit  supporting  explanation  and 
documentation  in  the  form  of  a  waiver 
request  If  the  State  does  not  intend  to 
offer  home  and  community-based 


services  to  all  individuals  who  would 
otherwise  Bkriy  require 
institutionalization,  it  must  also  include 
a  request  for  a  waiver  of  the 
requirements  of  either  section  igQ2(a)  (1) 
or  (10)  of  the  Social  Security  Act  or 
both,  if  applicable.  If  the  State  intends 
not  to  offer  the  home  or  community- 
based  services  to  beneficiaries  on  the 
basis  that  it  can  reasonably  expect  that 
the  services  would  cost  more  than  the 
services  the  benefidaries  would 
otherwise  receive,  the  State  must  also 
explain  in  its  waiver  request  how  it  will 
make  and  implement  such 
determinations. 

C.  Waiver  Request  Requirements 

The  waiver  request  must  describe  the 
services  the  State  is  offering  under  the 
waiver  and  who  is  eligible  to  receive 
them.  It  must  also  state  that  the  services 
will  only  be  furnished  to  those  eligible 
benefidaries  wrho,  but  for  the  provision 
of  the  home  and  community-based 
services,  would  require  the  level  of  care 
provided  in  an  ICF  or  SNF. 

The  request  must  indicate  how  the 
statutory  requirements  for  a  plan  of  care 
will  be  met  The  services  provided  a 
beneficiary  must  be  furnished  under  a 
plan  of  care  that  is  written  specifically 
for  that  benefidary.  The  State  has 
discretion  in  designing  the  plan  of  care 
process  and  prescribing  who  writes 
individual  plans  of  care.  Based  on  our 
experience  and  that  of  the  States,  we 
expect  the  plan  of  care  to  indude  the 
medical  and  other  services  to  be  given, 
their  frequency,  and  the  type  of  provider 
to  furnish  them.  Plans  of  care  are  subject 
to  the  State's  approval,  and  the  State 
has  the  discretion  to  set  up  its  own 
approval  process.  The  waiver  request 
must  include  a  description  of  the 
qualifications  of  the  individual  or 
individuals  who  will  be  responsible  for 
developing  the  individual  plan  of  care. 

D.  State  Assurances 

Section  l(>15(c)  of  the  Act  explidtly 
requires  that  a  waiver  can  be  approved 
only  if  the  State  provides  us  with 
satisfactory  aasurances  of  the  following: 

1.  Safeguards — ^The  State  must  assure 
us  that  necessary  safeguards  have  been 
taken  to  protect  the  health  and  welfare 
of  the  benefidaries  receiving  the 
services.  Under  the  statute,  these 
safeguards  must  include  adequate 
standards  for  provider  participation. 
These  regulations  do  not  attempt  to 
define  these  safeguards  or  to  prescribe 
how  they  are  to  be  developed.  It  is  the 
State's  responsibility  to  determine  what 
the  necessary  safeguards  are,  to  define 
them  or  spedfy  how  they  will  be 
developed  and  implemented,  and  to 
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explain  how  they  satisfy  the  statute.  If 
the  State  has  licensure  or  certification 
requirements  for  any  services  (or  for  the 
individuals  who  furnish  these  services) 
provided  under  the  waiver,  it  must 
assure  HCFA  that  the  standards  in  the 
licensure  or  certification  requirements 
will  be  met. 

The  State  must  also  assure  us  that  it 
will  maintain,  and  require  providers  of 
these  services  to  maintain,  financial 
accountability  for  funds  expended  with 
respect  to  these  services.  Again,  it  is  the 
State's  responsibility  to  inform  us  how  it 
will  meet  this  requirement  and,  in 
particular  how  it  will  assure  that  there  is 
an  audit  trail  for  all  State  and  Federal 
funds. 

2.  Individual  assessments — Services 
under  the  waiver  may  be  furnished  only 
to  an  individual  who,  but  for  these 
services,  would  require  the  level  of  care 
provided  in  an  SNF  or  ICE.  This  does 
not  mean  that  the  individual  must  be 
receiving  the  level  of  care  provided  in 
an  SNF  or  ICF  before  receiving  the 
noninstitutional  services.  It  means, 
rather,  that  the  individual,  in  the 
absence  of  the  noninstitutional  services, 
would  require  the  level  of  care  provided 
in  an  SNF  or  ICF.  Thus,  the  state  must 
assure  us  that,  for  each  beneficiary 
encompassed  by  the  waiver,  it  wiU 
provide  an  objective  method  for 
evaluating  the  beneficiary's  need  for  the 
level  of  care  provided  in  an  SNF  or  ICF. 

The  new  section  requires  the  States  to 
provide  for  an  evaluation  of  the  need  for 
the  level  of  care  provided  in  an  SNF  or 
ICF  with  respect  to  all  individuals  who 
are  entitled  to  medical  assistance  for 
these  services  and  who  may  require 
these  services.  Section  1903(g)  of  the  Act 
requires  specific  recertification  of  the 
need  for  institutional  care  with  respect 
to  beneficiaries  who  are  already 
inpatients.  Accordingly,  under  die 
waiver,  a  State  would  not  be  required  to 
perform  any  furtlier  evaluation  of  those 
inpatients,  although  it  would,  of  course 
be  free  to  do  so.  It  would,  however,  be 
required  to  perform  an  evaluation  for  all 
beneficiaries  or  Medicaid  applicants  for 
whom  there  is  a  reasonable  indication 
that  they  might  need  the  level  of  care 
provided  in  an  SNF  or  ICF  in  the  near 
future.  In  making  this  evaluation,  the 
level  of  care  provided  in  an  SNF  or  ICF, 
as  defined  at  42  CFR  440.40  and  440.150 
respectively,  must  be  used.  Other 
factors,  whether  medical  or  not,  may  be 
employed  as  the  State  deems 
appropriate.  The  State,  in  its  assurance, 
must  include  a  copy  of  the  written 
assessment  instrument  that  will  be  used, 
must  describe  how  those  assessments 
will  be  made,  and  specify  who  has 
responsibility  for  doing  them. 


The  waiver  request  would  have  to 
describe,  for  example,  the  party  or 
parties  responsible  for  the  assessment, 
what  factors  they  will  use  to  evaluate 
and  reevaluate  the  recipient's  need  for 
the  level  of  care  provided  in  an  SNF  or 
ICF,  and  when  evaluations  and 
reevaluations  will  be  made. 

Oiu*  regulations  require  that  the  State 
maintain  written  documentation  of  all 
such  evaluations  and  reevaluations. 
(The  State  need  not  keep  the 
documentation  itself  but  may  arrange 
for  the  provider  or  for  another  person  or 
agency  to  keep  it.)  The  State  must 
include  in  its  waiver  request  an 
explanation  of  how  it  will  satisfy  this 
requirement.  Congress  clearly  intended 
that  these  services  would  be  made 
available  only  to  individuals  who  had 
been  determined  to  need  inpatient  SNF 
or  ICF  services  in  the  absence  of  the 
alternative  noninstitutional  services. 
Therefore,  we  believe  the  maintenance 
of  documentation  is  necessary  to  insure 
an  audit  trail  and  to  enable  us  to 
determine  whether  only  those 
individuals  who  would  otherwise  have 
required  institutionalization  were  being 
provided.these  services. 

3.  Informing  beneficiaries  of  choice. — 
Beneficiaries  determined  to  be  likely  to 
require  an  SNF  or  ICF  level  of  care  must 
be  informed  of  the  feasible  alternatives 
and  given  a  choice  as  to  which  type  of 
services  to  receive.  (This  would  not 
apply  to  beneficiaries  for  whom  there  is 
a  reasonable  expectation  that  the  cost  of 
home  and  community-based  services 
would  be  more  than  the  cost  of  SNF  or 
ICF  care,  if  the  State  indicates  in  its 
waiver  request  that  it  will  exclude  these 
individuals  fi-om  coverage  under  the 
waiver.  See  discussion  in  B  above.)  The 
State  must  explain  in  its  waiver  request 
how  this  requirement  will  be  met  and 
assure  us  that  it  will  be  met.  We  are  not, 
however,  requiring  that  the  State 
document  that  each  beneficiary  (or  his 
or  her  representative]  has  been  so 
informed.  In  the  absence  of  information 
to  the  contrary,  we  will  accept  the 
State's  assurance  that  it  has  been  done. 

The  Congressional  Conference 
Committee,  in  its  report  on  this 
amendment  (H.  Kept.  97-208,  p.  966) 
emphasized  that,  while  it  is  expected 
that  the  existence  of  alternatives  will 
encourage  the  acceptance  of  communify 
care,  the  integrity  of  patient  choice  must 
be  preserved.  The  determination  of 
which  long-term  care  options  are 
feasible  in  a  particular  case  should  be 
based  on  the  individual's  needs,  as 
determined  by  an  evaluation,  and  not  on 
short-term  cost  savings. 

As  with  other  services  under 
Medicaid,  a  beneficiary  who  is  not  given 
the  choice  of  home  or  community-based 


services  as  an  alternative  to  SNF  or  ICF 
services  may  request  a  fair  hearing 
under  42  CFR  Part  431.  Subpart  E.  unless 
the  reason  for  the  denial  is  that  the 
group  of  which  the  individual  is  a  part  is 
not  included  within  the  scope  of  the 
waiver  (see  42  CFR  431.220(b)).  Since  a 
finding  that  home  or  commimity-based 
services  are  not  feasible  in  a  particular 
case  constitutes  a  denial  of  services 
covered  under  a  State's  Medicaid  plan, 
the  Medicaid  statute  (section  1902(a)(3)) 
requires  that  applicants  and 
beneficiaries  be  provided  the  procedural 
protections  of  the  Medicaid 
administrative  hearing  process  as 
described  in  42  CFR  Part  431,  Subpart  E. 

4.  A  verage  per  capita  expenditures. — 
Congress  was  concerned  that  the  total 
of  all  medical  assistance  for  services 
provided  to  individuals  who  would 
quaUfy  for  home  or  community-based 
care  tmder  the  State  plan  not  exceed,  on 
an  average  per  capita  basis,  the  total 
expenditiu-es  that  would  be  incurred  for 
such  individuals  if  home  and 
commimity-based  services  were  not 
available.  Accordingly,  the  statute  and 
these  regulations  provide  that  the  State, 
in  its  waiver  request  must  assure  us 
that  the  average  per  capita  expenditure 
under  the  waiver  does  not  exceed  the 
average  per  capita  expenditiu^,  as 
reasonably  estimated  by  the  State,  that 
would  have  been  made  under  the  State 
plan  had  the  waiver  not  been  granted. 
Congress  expected  that  this  provision 
would  assure  that  aggregate  costs  will 
not  be  greater  than  they  Would  have 
been  without  these  alternative  services. 
(H.  Rept.  97-208.  p.  967) 

Average  per  capita  expenditures  for 
services  for  this  purpose  means  the 
aggregate  Medicaid  payment  for  all 
long-term  care  services  furnished  (taking 
into  account  the  utilization  of  each  type 
of  service)  divided  by  the  number  of 
beneficiaries  expected  to  receive 
services.  (We  are  excluding  from  these 
calculations  services  other  than  long- 
term  care  services,  since  they  should  be 
unaffected  by  the  waiver,  and  their 
inclusion  would  simply  make  the 
calculations  more  burdensome.)  These 
estimates  must  cover  each  fiscal  year 
during  the  3-year  term  of  the  waiver.  To 
be  granted  approval  by  HCFA,  the 
estimates  must  be  reasonable,  based  on 
statistically  sound  and  valid  procedures, 
and  verifiable.  To  develop  the  required 
assurances,  the  State  will  have  to 
develop  estimates  of  the  costs  and 
utilization  for  each  type  of  service  and 
an  estimate  of  the  total  population  that 
would  likely  receive  these  services. 

The  estimated  average  per  capita 
expenditures  under  the  waiver  is 
obtained  by  multiplying  (A)  the 
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estimated  r  umber  of  beneficiaries  who 
would  rece  ve  the  level  of  care  provided 
in  an  SNF  c  r  ICF  under  the  waiver  times 
(B]  the  estii  lated  Medicaid  payment  per 
eligible  Mei  licaid  user  of  such  care;  and 
adding  that  figure  to  the  product  of  (C) 
the  estimated  number  of  beneficiaries 
who  would  Ireceive  home  and 
community  based  services  under  the 
waiver  or  o  her  noninstitutional 
alternative  lervices  included  under  the 
State  plan  times  (D)  the  estimated 
Medicaid  pfiyment  per  eligible  Medicaid 
user  of  sucH  services.  This  figure  is  to  be 
divided  by  IF]  the  estimated  number  of  . 
beneficiaries  who  would  receive  the 
level  of  car4  provided  in  an  SNF  or  ICF 
under  Medipaid  in  the  absence  of  the 
waiver  plus  (H)  the  estimated  number  of 
beneficiaries  who  would  receive  any  of 
the  noninst  tutional,  long-term  care 
service:  otl  erwise  provided  under  the 
State  plan  i  s  an  alternative  to 
institutiona  care. 

To  Illustrate, 


(AxB)-t-(CxD) 


F+H 


cth*  estimated  average 


per  capita  ex  >enditure  under  the  waiver. 
Note. — Tha  product  of  AxB  would  be 
calculated  sebarately  for  SNF  and  ICF  levels 
of  care  and  tl  en  added.  Similarly,  the  product 
of  C  X  D  woul  d  be  calculated  for  each  type  of 
service  cover  3d  under  the  waiver  and  then 
added.  Thus.  Ithe  numerator  would  be  the  sum 
of  all  these  pfoducts— or  the  estimated 
aggregate  coat  for  all  long-term  care  services 
offered  undei  the  plan. 

Next,  the  State  will  develop  an 
estimate  of  average  per  capita 
expenditurek  that  would  result  In  the 
absence  of  •  waiver.  This  estimate  is 
obtained  by  multiplying  (F)  the 
estimated  number  of  beneficiaries  who 
would  receive  the  level  of  care  provided 
in  an  SNF  of  ICF  in  the  absence  of  the 
waiver  timep  (G)  the  estimated  Medicaid 
payment  pej*  eligible  Medicaid  user  of 
such  care;  and  adding  that  figure  to  the 
product  of  (H)  the  estimated  number  of 
beneficiariep  who  would  receive  any  of 
the  noninstitutional,  long-term  care 
services  otherwise  provided  under  the 
State  plan  as  an  alternative  to 
institutional  care  times  (I)  the  eetimated 
Medicaid  payment  per  eligible  Medicaid 
user  of  sucl^  noninstitutional  services. 
This  figure  fvill  be  divided  by  the  same 
denominated-  as  before — namely,  (F)  the 
estimated  number  of  beneficiaries  who 
would  receive  the  level  of  care  provided 
in  an  SNF  df  ICF  under  Medicaid  in  the 
absence  of  the  waiver  plus  (H)  the 
estimated  npmber  of  beneficiaries  who 
would  recei  ve  any  of  the 
noninstituti  >nal,  long-term  care  services 
otherwise  p  rovided  under  the  State  plan 
as  an  altem  ative  to  institutional  care. 


To  illustrate, 

(FxG)+(Hxl) 
F+H 


=the  estimated  average  per  capita  e«- 
pendttures  in  ttw  absence  of  a  waiver. 


In  both  of  these  computations  the 
denominator  (i.e.,  the  estimated  number 
of  beneficiaries  who  would  likely 
receive  the  level  of  care  provided  in  an 
ICF  or  SNF  under  Medicaid  in  the 
absence  of  the  waiver]  must  be  the  same 
number  for  like  periods  of  time.  In 
particular,  if  the  State  wishes  to  revise 
its  estimate  of  the  denominator  at  some 
point  after  a  waiver  is  approved  (in 
order  to  adjust  for  an  error  in  the 
estimate  or  for  adding  an  unanticipated 
increase  in  the  eligible  population),  that 
revision  would  be  made  in  both 
calculations  and  the  comparison  would 
be  re-examined  to  determine  if  the 
waiver  is  still  cost  effective. 

In  developing  the  estimates  of 
utilization  necessary  to  complete  the 
above  computations,  the  State  must  use 
actual  data  on  nursing  home  cost  and 
utilization  and  on  cost  and  utilization  of 
community-based  services  for  the  most 
recent  year  before  the  waiver  takes 
effect.  These  figures  would  be  adjusted 
by  the  State  to  reflect  anticipated 
growth  in  the  supply  of  nursing  home 
beds,  availability  of  community-based 
services  and  infiation.  Similarly,  the 
State's  experience  with  utilization  and 
cost  of  home  and  community-based 
services  provided  under  title  XIX,  title 
XX  and  other  programs  should  provide  a 
useful  basis  for  the  necessary  estimates. 

The  State,  in  its  waiver  request,  must 
inform  HCFA  of  what  its  per  capita 
expenditures  are,  describe  how  these 
were  estimated,  and  describe  the  factors 
it  employed  in  deriving  the  estimates. 
HCFA  will  review  these  estimates  very 
closely  to  determine  if  they  are 
reasonable  and  based  on  statistically 
supportable  assumptions.  Further, 
HCFA  will  compare  these  estimates 
with  data  the  State  must  furnish 
annually  on  its  actual  experience.  In  the 
event  of  a  discrepancy  between  actual 
and  estimated  per  capita  expenditures, 
HCFA  will  ask  the  State  to  explain  the 
basis  for  the  difference  or  to  adjust  its 
estimates. 

We  will  provide  further  guidance  on 
how  to  develop  estimating  methodology 
and  will  provide  technical  assistance  to 
States  that  request  it 

5.  Annual  report  on  impact — ^The  State 
must  assure  us  that  it  will  provide  us 
annually  with  information  on  the  impact 
of  the  waiver  on  the  type  and  amount  of 
services  provided  under  the  State  plan 
and  on  the  health  and  welfare  of  the 
beneficiaries.  The  data  will  have  to  be 
consistent  with  a  data  collection  plan 


we  are  designing.  We  will  provide 
further  guidance  to  the  States  on  what 
data  must  be  submitted  and  in  what 
form.  However,  such  data  would 
include,  but  not  be  limited  to,  the  State's 
actual  per  capita  expenditures  for 
services  provided  under  the  waiver. 

D.  Duration  of  Waiver 

If  we  approve  a  waiver  request,  the 
waiver  may  continue  for  three  years. 
The  waiver  may  be  extended  for  three- 
year  periods  thereafter  if  the  State 
requests  it  unless  our  review  of  the 
prior  three-year  period  shows  that  the 
assurances  the  State  offered  were  not 
met 

The  development  and  implementation 
of  a  State  home  and  community-based 
services  program  is  a  time-consuming 
and  complex  process,  often  requiring  the 
coordination  of  several  agencies  and, 
sometimes.  State  legislative  action.  In 
recognition  of  this.  Congress  provided 
that  the  waiver  would  be  for  three-year 
periods  of  time.  However,  Congress  also 
provided  in  the  amendments  for  the 
Secretary  to  monitor  implementation  of 
the  waivers  to  assure  that  the 
requirements  for  them  are  being  met 
Thus,  if  HCFA  finds  that  a  given  State  Is 
not  meeting  the  assbrances  it  made  in  its 
waiver  request  or  any  of  the  other 
requiremeifts  for  a  waiver  specified  in 
this  subpart  the  State  will  be  given  a 
notice  of  these  findings  and  an 
opportunity  for  a  hearing  to  rebut  the 
findings.  If,  after  the  proceedings,  HCFA 
determines  that  the  State  is  not  in 
compliance,  HCFA  will  terminate  the 
waiver.  Possible  grounds  for  termination 
will  include  excessive  costs. 

If  a  State  wants  to  terminate  its 
waiver  before  the  completion  of  the 
three-year  period  and  no  longer  provide 
home  and  community-based  services,  it 
must  submit  a  written  request  to  HCFA 
showing  its  intent  to  terminate  the 
waiver  30  days  before  terminating 
services. 

Whether  HCFA  or  the  State 
terminates  the  waiver,  the  State  must 
notify  beneficiaries  receiving  services 
under  the  waiver  in  accordance  with  42 
CFR  431.210  and  must  notify  them  30 
days  before  ending  services.  The  State 
does  not  have  to  offer  a  hearing  to 
beneficiaries  when  a  waiver  is 
terminated.  ' 

E.  HCFA  '8  Review  of  Waiver  Requests 

When  we  receive  a  request  for  a 
waiver,  we  will  review  its  contents 
against  the  regulations  and  the  statute  to 
determine  whether  the  request  meets 
our  requirements.  For  example,  we  will 
review  to  see  that  per  capita 
expenditure  estimates  are  reasonable 
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and  that  the  State  has  an  adequate 
means  for  evaluating  whether  a 
beneficiary  needs  the  level  of  care 
provided  in  an  SNF  or  ICF.  If  we  Rnd  the 
request  inadequate,  unrealistic  or  not 
cost-effective,  we  will  return  the  request 
for  more  or  better  information.  If  the 
additional  information  does  not  improve 
the  request  sufficiently,  we  will  deny  iL 

F.  Eligibility  of  Beneficiaries 

Under  42  CFR  435.231.  it  is  possible 
for  a  beneficiary  who  would  not  be 
eligible  for  Medicaid  while  in  the 
community  to  be  eligible  in  an 
institution.  The  regulations  permit  States 
to  set  a  special  income  standard  that 
results  in  a  higher  institutional  eligibility 
level  for  institutionalized  beneficiaries 
than  the  community-based  eligibility 
level.  This  level  cannot  exceed  300 
percent  of  the  Supplemental  Security 
Income  (SSI)  community-based  payment 
standard  (42  CFR  435.722  and  435.1005). 
Most  States  have  chosen  this  option  and 
often  the  institutional  level  is 
significantly  higher  than  the  community 
level.  The  purpose  of  current 
regulations,  which  recognize  the  high 
cost  of  institutional  care,  is  to  enable 
States,  particularly  those  without  spend 
down  mechanisms,  such  as  a  medically 
needy  program,  to  cover 
institutionalized  individuals  although 
their  income  exceeds  the  community- 
based  level.  However,  a  beneficiary  may 
lose  Medicaid  eligibility  if  he  or  she 
leaves  the  institution  and  retiims  to  the 
community.  A  lack  of  community-based 
supportive  services  and  the  eligibility 
effect  of  9  435.231  have  combined  to 
provide  an  incentive  toward 
institutionalization. 

Section  1915(c)  of  the  Act  has  a  target 
population  consisting  of  beneficiaries 
who  are  or  who  would  be  eligible  for 
Medicaid  in  an  institutional  setting.  The 
statute  is  not  explicit  on  how 
beneBciaries  are  to  be  determined 
eligible  for  new  services  under  the 
waiver.  However,  we  believe  that 
Congress  did  not  intend  that  there 
would  be  a  smaller  population  eligible 
for  Medicaid  for  home  and  community- 
based  services  than  for  institutional 
long-term  care.  In  addition,  the  purpose 
of  the  law  is  to  provide  an  incentive  for 
beneHdaries  to  remain  in  the 
community  by  providing  supportive  care 
at  home,  rather  than  making  it  available 
to  them  only  in  an  institution. 

Under  our  regulations  implementing 
the  changes  in  Medicaid  eligibility  made 
by  Pub.  L  97-^.  "Medicaid  Eligibility 
and  Coverage  Criteria",  BPP-179-FC. 
published  in  the  Federal  Register  of 
September  30, 1981,  we  decided  to 
retain,  at  least  for  the  time  being,  this 
and  other  optional  categorically  needy 


groups.  To  keep  optional  categorical 
coverage  under  42  CFR  435.231  for  the 
institutionalized  only  would  deprive  the 
program  and  the  beneficiaries  who  are 
eligible  for  Medicaid  only  because  they 
are  institutionalized  of  the  beneBts  of 
having  care  provided  at  home  and  in  the 
community,  and  of  the  savings  that 
Congress  expected  would  accrue  from 
the  provision  of  less  costly 
noninstitutional  care.  Therefore,  we  are 
adding  new  regulations.  42  CFR  435.232, 
to  allow  States  to  cover  individuals  who 
would  be  eligible  for  institutional 
services  under  42  CFR  435.231  to  be 
eligible  for  home  and  community-based 
services  furnished  under  a  waiver.  The 
new  regulations,  S  435.232,  will  affect 
only  the  base  of  categorically-needy 
beneficiaries.  Medically  needy 
individuals  may  become  eligible  under 
provisions  of  other  regulations. 

These  new  regulations,  §  435.232,  are 
very  similar  to  §  435.231  and  permit 
States  to  make  eligible  those 
categorically  needy  individuals  in  the 
community  who — 

(1)  Are  not  eligible  for  SSI  or  a  State 
supplement  because  of  their  income; 

(2)  Have  income  below  a  level 
specified  in  the  plan  under  S  435.722; 

(3)  Would  be  eligible  under  %  435.231 
if  institutionalized;  and 

(4)  Would  require  institutional  care  if 
not  receiving  home  or  community-based 
services  authorized  under  the  waiver. 

The  effect  of  the  changes  just 
discussed  is  to  remove  the  bias  in  favor 
of  institutionalization.  Conversely,  we 
do  not  wish  to  provide  an  inequitable 
incentive  for  those  receiving 
noninstitutional  services. 

Since  beneficiaries  determined 
eligible  under  a  special  standard,  such 
as  S  435.231,  have  income  in  excess  of 
their  maintenance  needs,  it  is 
reasonable  to  expect  these  beneficiaries 
to  share  in  the  cost  of  personal  and 
medical  care  above  a  level  of  income 
protected  for  maintenance  needs. 
Current  regulations  at  42  CFR  435.725 
and  435.733  impose  this  requirement  on 
beneficiaries  who  are  Medicaid  eligible 
under  §  431.231.  Therefore,  to  insure 
equal  treatment  of  institutionalized 
beneficiaries  and  beneficiaries  receiving 
home  and  community-based  services 
imder  the  waiver,  we  will  require 
beneficiaries  who  are  eligible  for  hotne 
and  community-based  services  under 
the  waiver  to  share  in  the  cost  of  the 
services.  We  believe  that  this 
requirement  is  supportable  under  the 
rationale  of  Friedman  v.  Berger,  547  F. 
2d  724  (2d  Cir.,  1976).  We  are  adding 
new  |§  435.726  and  435.735  to  42  CFR 
Part  435  for  categorically  needy 
beneficiaries.  Hie  sections  are  very 
similar  to  SS  435.725  and  435.733.  which 


lay  out  the  requirements  of  post- 
eligibility  treatment  of  income  and 
resources  of  institutionalized 
beneficiaries.  Section  435.728  deals  with 
beneficiaries  who  reside  in  States  that 
provide  Medicaid  to  all  SSI  beneficiaries 
or  to  all  SSI  beneficiaries  and  to  State 
supplement  beneficiaries.  Section 
435.735  deals  with  beneficiaries  residing 
in  States  with  more  restrictive 
requirements  than  SSI. 

There  are  two  major  differences  in  the 
new  sections:  (1)  there  is  no  provision 
dealing  with  consideration  of 
maintenance  of  the  beneficiary's  home 
while  he  or  she  is  an  inpatient;  and  (2) 
there  is  no  provision  specifying  the 
amount  that  is  to  be  deducted  from  a 
beneficiary's  total  income  and  protected 
for  his  or  her  use  for  personal  needs. 
Instead,  there  will  be  a  provision 
discussing  a  beneficiary's  maintenance 
allowance,  which  will  be  deducted  from 
the  total  income.  We  are  requiring  this 
amount  to  be  based  on  a  reasonable 
assessment  of  need  but  it  must  not  (for 
beneficiaries  subject  to  the  provisions  of 
S  435.726,  applicable  to  States  covering 
all  SSI  beneficiaries)  exceed  the  highest 
of: 

(a)  The  amount  of  the  income 
standard  used  to  determine  eligibility 
for  SSI  for  and  individual  living  in  his 
own  home,  if  the  agency  provides 
Medicaid  only  to  individuals  receiving 
SSI; 

(b)  llie  amount  of  the  highest  income 
standard,  in  the  appropriate  category  of 
age,  blindness,  or  disability,  used  to 
determine  eligibility  for  an  optional 
State  supplement  for  an  individual  in  his 
or  her  own  home,  if  the  agency  provides 
Medicaid  to  optional  State  supplement 
recipients  under  S  435.230;  or  '^ 

(c)  The  amount  of  the  medically  needy 
income  standard  for  one  person 
established  under  SS  435.811  and 
435.814,  if  the  agency  provides  Medicaid 
under  the  medically  needy  coverage 
option. 

Our  reasoning  for  setting  these 
maximum  levels  (and  those  under 
9  435.735)  for  beneficiaries  only  is  that 
they  are  the  levels  set  under  the  present 
regulations  at  SS  435.726(c)(2)  and 
435.733(c)(2)  for  maximum  maintenance 
levels  for  spouses  in  the  community.  We 
assume  that  all  other  needs  of 
beneficiaries  under  the  waiver,  which 
might  otherwise  require  a  higher  income 
level  to  meet  them,  will  be  met  by  the 
supportive  services  furnished  under  the 
waiver. 

In  these  regulations  the  allowances 
for  a  beneficiary  with  only  a  spouse  at 
home  and  for  a  beneficiary  with  a  family 
at  home  will  be  based  on  the  same 
criteria  that  are  used  for  beneficiaries 


48538 


Federal  Register  /  Vol.  46,  No.  190  /  Thursday.  October  1.  1981  /  Rules  and  Regulations 


who  are  eligible  for  Medicaid  because 
they  are  institutionalized. 

A  beneficiary  with  only  a  spouse  will 
be  allowedjthe  reasonable  amount  for 
the  bene^ciary's  maintenance,  as 
determinedi  above,  plus  a  reasonable 
amount  for  knaintenance  of  the  spouse. 
The  reasonable  amount  for  the  spouse 
will  be  bas^d  on  the  same  criteria  used 
to  determine  the  allowance  for  the 
beneficiaryi 

The  allowances  for  a  beneficiary  with 
a  family  will  be  the  reasonable  amount 
(as  determined  above)  for  the 
beneficiary,!  plus  an  additional  amount 
for  the  maintenance  needs  of  the  family. 
The  additioiial  amount  will: 

(a)  Be  based  on  a  reasonable 
assessment  of  the  family's  financial 
needs;         I 

(b)  Be  adjusted  for  the  number  of 
family  members  living  in  the  home;  and 

(c)  Not  exceed  the  higher  of  the  need 
.  standard  foe  a  family  of  the  same  size 

used  to  determine  eligibility  under  the 
State's  AFDC  plan  or  the  medically 
needy  inconie  standard  established 
juider  42  CFll  Part  435.  Subpart  I,  for  a 
family  of  th^  same  size.  See  present 
9  435.725(c)^). 

The  State Vust  also  deduct  from  the 
beneficiary'^  total  income  amounts  for 
Incurred  medical  expenses  that  are  not 
subject  to  payment  by  a  third  party. 
These  expenses  include: 

(a)  Medicare  and  other  health 
insurance  premiums,  deductibles,  or 
coinsurance  charges;  and 

(b)  Necesfllary  medical  or  remedial 
care  recognited  under  State  law  but  not 
covered  under  the  State's  Medicaid 
plan,  subject  to  reasonable  limits  the 
agency  may  establish  on  amounts  of 
these  expenses.  See  present 

9  43S.725(c)(4). 

For  beneficiaries  subject  to  the 
provisions  of  9  435.735  (applicable  to 
States  with  more  restrictive 
requirements  than  SSI),  the  amount  the 
beneficiary  qeeds  for  maintenance  will 
be  determined  in  the  same  maimer  as 
the  maintenance  needs  of  the  spouse 
under  existing  regulations  at  9  435.733. 
The  spouse's  needs  will  be  determined 
the  same  as  In  9  435.733.  as  will  the 
family's  nee48.  Amounts  for  incurred 
medical  expanses,  as  in  9  435.733,  will 
be  deducted  p)m  total  income. 

G.  Techni'c(uChanges 

We  are  revising  9  431.50,  Statewide 
operation,  to  show  that  a  State  need  not 
offer  service!  under  the  new  benefit  to 
all  beneficiaries  in  the  State. 

We  are  revising  9  440.1,  the  basis  and 
purpose  statement  for  existing 
regulations  on  services,  to  show  the  new 
statutory  authority  for  services  that  can 
be  furnished  under  the  waiver. 


We  are  amending  9  440.170(f)  so  that 
personal  care  services,  when  furnished 
under  a  waiver  as  home  and 
community-based  services,  will  not  have 
to  meet  the  definitions  of  these  sections. 

Finally,  we  are  amending  9  440.250. 
regulations  on  comparability  of  services, 
to  provide  that,  if  applicable  under  the 
waiver,  services  provided  by  the  State 
need  not  be  comparable  for  all 
individuals  within  a  group. 

Some  sections  of  these  regulations  are 
affected  by  statutory  provisions  that  are 
implemented  by  other  regulations 
documents  also  being  published  at  this 
time.  It  would  be  confusing  to  present 
the  same  section  with  different  wording 
in  different  documents  (by  making,  in 
each  document,  only  the  particular 
changes  called  for  by  the  statutory 
provisions  implemented  by  that 
document).  In  order  to  avoid  this 
problem,  the  sections  affected  by  more 
than  one  provision  are  presented  in  each 
document  with  all  the  changes  required 
by  each  of  the  provisons  of  law  that 
affect  them.  However,  each  of  the 
changes  is  explained  only  once,  in  the 
preamble  of  the  regulations  document 
that  implements  the  provision  which 
requires  that  particular  change. 

Waiver  of  Proposed  Rulemaking 

Public  Law  97-35  was  enacted  on 
August  13, 1981,  and  section  2176  of  that 
law  became  effective  on  that  date.  In 
order  to  have  regulations  in  place  as 
close  as  possible  to  the  effective  date  of 
the  law,  we  must  pubUsh  these 
regulations  in  final  form  promptly. 
Because  of  this,  and  because  we  believe 
that  the  States  and  a  substantial  number 
of  Medicaid  recipients  may  benefit  by 
these  regulations,  we  believe  that 
publication  of  a  notice  of  proposed 
rulemaking  would  be  contrary  to  the 
public  interest.  We  therefore  find  good 
cause  to  waive  notice  of  proposed 
rulemaking  and  our  normal  30-day  delay 
in  effective  date.  We  will,  however, 
consider  any  comments  on  this  rule  that 
are  mailed  by  the  date  specified  above 
in  the  "Dates"  section  and  make  any 
further  changes  that  may  be  necessary. 
We  will  also  respond  to  the  comments 
when  we  make  any  further  changes. 


Impact  Analyses 

Executive  Order  12291 

The  Secretary  has  determined  that  the 
proposed  regulations  do  not  meet  the 
criteria  for  a  "major  rule",  as  defined  by 
section  1(b)  of  Executive  Order  12291. 
That  is.  the  proposed  regulations  will 
not — 

•  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 


•  Result  in  a  major  increase  in  costs 
or  prices  for  consumers,  any  Industries, 
any  government  agencies  or  any 
geographic  regions;  or 

•  Have  significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  import 
markets. 

Congress  estimated  that  this 
provision,  as  it  appeared  in  H.R.  3982, 
would  save  $20  million  in  fiscal  year 
1982.  Cost  or  savings  estimates  for  the 
provision,  as  enacted,  were  not 
developed. 

The  costs  or  savings  are  a  function  of 
the  balance  between 
deinstitutionalization  (some  current 
residents  Of  nursing  homes  could  be 
returned  to  the  community  for  less 
money)  and  new  demand  (some  people 
who  currently  receive  care  from  family 
and  friends  despite  a  medical  need  for 
nursing  home  care  will  become  eligible 
for  Medicaid  outside  the  nursing  home 
setting),  and  the  number  of  States  which 
choose  to  exercise  this  option.  Because 
of  these  variables,  we  cannot  estimate 
the  cost  of  this  program  at  this  time. 
(However,  Congress  indicated  (H.  Rept 
97-208,  p.  067)  that  it  expected  the 
provisions  concerning  per  capita  cOsts 
to  assure  that  aggregate  costs  will  not  be 
greater  than  they  would  have  been 
without  the  home  and  community-based 
services.)  Moreover,  the  purpose  of  the 
legislative  amendment  was  to  provide 
the  States  with  sufficient  flexibility  to 
develop  more  economical  alternatives  to 
the  high  cost  of  long-term  care 
institutional  services.  To  the  extent  that 
this  purpose  is  achieved,  then  the  cost  of 
providing  the  home  and  community- 
based  services  under  the  waiver  will 
offset  the  cost  of  institutional  care  that 
would  otherwise  have  been  required. 
Further,  by  faciUtating  the  use  of  other 
providers  of  care,  more  competition 
should  be  generated.  Accordingly,  we  do 
not  believe  the  criteria  for  a  "major 
rule"  will  be  met.  > 

Regulatory  Flexibility  Act 

Section  604  of  Public  Law  96-354  (the 
Regulatory  Flexibility  Act  of  1980) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibihty 
analysis  on  certain  regulations.  The 
regulatory  flexibility  analysis  is 
intended  to  explain  what  effect 
regulatory  actions  by  agencies  would 
have  on  small  businesses  and  other 
small  entities. 

As  defined  by  the  Regulatory 
Flexibility  Act.  the  term  "small  enUtles" 
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includes  "small  governmental 
jurisdictions".  The  latter  term  is  defined 
as  local  governments  (cities,  counties, 
towns,  townships,  villages,  school 
districts,  or  other  special  districts)  with 
a  population  of  less  than  fifty  thousand 
persons. 

As  explained  above,  these  regulations 
will  permit  States  to  offer  an  array  of 
services  to  beneficiaries  outside  of  an 
institutional  setting.  Although  they 
directly  affect  States,  the  regulations 
could  indirectly  adversely  affect 
providers  of  institutional  services  that 
are  small  enough  to  meet  the  definition 
of  "small  entity",  since  some  individuals 
may  choose  a  home  or  community-based 
service  rather  than  an  inpatient  service. 
However,  we  do  not  believe  the 
regulations  will  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities.  These  regulations  will 
benefit  some  entities  that  were  not  able 
to  participate  previously  as  providers 
under  Medicaid  before  because  the 
services  they  provide  are  not  covered 
under  the  Medicaid  program.  The 
regulations  are  intended  to  expand  the 
universe  of  small  providers  and  may 
benefit  them  economically.  Although  we 
do  not  know  how  many  States  will  take 
advantage  of  the  provisions  of  these 
regulations,  we  project  that  the  total 
number  of  providers  that  benefit 
significantly  will  be  small  compared  to 
total  number  of  providers.  (Many 
providers  in  a  position  to  become 
Medicaid  providers  are  already 
reimbursed  under  other  programs  for  the 
same  services.)  Therefore,  the  Secretary 
certifies,  under  section  605(b)  of  the 
Regulatory  Flexibihty  Act,  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Reporting  and  Recordkeeping 
Requirements 

The  Department  is  required  to  submit 
to  the  Office  of  Management  and  Budget 
for  review  and  approval,  42  CFR  441.301, 
441.302.  441.303  and  441.304,  which 
Include  reporting  and  recordkeeping 
requirements.  These  sections  have  been 
submitted  to  0MB.  We  will  publish  a 
notice  in  the  Federal  Register  when 
approval  has  been  obtained  indicating 
the  effective  date  of  the  reporting. 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

42  CFR  Part  431  is  amended  as 
follows: 

The  authority  citation  for  Part  431 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Art  (42  U.S.C.  1302).  \  "^ 


2.  Section  431.50  is  amended  by 
revising  paragraphs  (a)  and  (c)  to  read 
as  follows: 

§  43 1 .50    Statewide  operation. 

(a)  Basis  and  purpose.  This  section 
implements  section  1902(a)(1)  of  the  Act, 
which  requires  a  State  plan  to  be  in 
effect  throughout  the  State,  and  section 
1915,  which  permits  certain  exceptions. 
****** 

(c)  Exceptions.  The  requirements  of 
paragraph  (b)  of  this  section  do  not 
apply  with  respect  to: 

(1)  Service  offered  by  comprehensive 
health  services  organizations  (see 

§  440.250(g))  of  this  subchapter, 

(2)  Services  offered  by  rural  health 
clinics  (see  §  440.20(b)); 

(3)  Arrangements  under  §  431.54(d)  to 
purchase  medical  services  or  laboratory 
and  x-ray  services  (as  defined  in 

§  440.30): 

(4)  Lock-in  or  lock-out  restrictions 
under  §  431.54(e)  and  (f);  and 

(5)  Services  offered  under  a  waiver 
with  respect  to  home  and  community 
based  services  (§  440.180). 

PART  435— ELIGIBILITY  IN  THE 
STATES  AND  DISTRICT  OF  COLUMBIA 

42  CFR  Part  435  is  amended  as 
follows: 

1.  The  table  of  contents  for  Part  435  is 
amended  by  adding  new  §§  435.232, 
435.726  and  435.735  as  follows: 

Subpart  C— Options  for  Coverage  as 
Categorically  Needy 


Section 

435.232    Individuals  receiving  home  and 
community-based  services  who  are 
eligible  under  a  special  income  level. 


Subpart  H — Rnancial  Requtrements  tor  ttie 
Categorically  Needy 

***** 

435.726    Post-eligibiUty  treatment  of  income 
and  resources  of  individuals  receiving 
home  and  community-based  services 
furnished  under  a  waiver  Application  of 
patient  income  to  the  cost  of  care. 

***** 

435.735    Post-eligibility  treatment  of  income 
and  resources  of  individuals  receiving 
home  and  community-based  services 
furnished  under  a  waiver  Application  of 
patient  income  to  the  cost  of  care. 

2.  The  authority  citation  for  Part  435 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

3.  Section  435.3  is  amended  by  adding 
a  new  statutory  citation  at  the  end  of  the 
existing  text  as  set  forth  below. 


$435.3    Basis 

This  part  implements  the  following 
sections  of  the  Act,  which  state 
eligibility  requirements  and  standards: 

***** 

1915(c)  Home  or  community  based 
services. 

4.  A  new  §  435.232  is  added  to  read  as 
follows: 

§  435.232    Individuals  receiving  home  and 
community-based  services  who  are  eligible 
under  a  special  Income  level. 

(a)  If  the  agency  provides  Medicaid 
under  §  435.231  to  individuals  in 
institutions  who  are  eligible  under  a 
special  income  level,  it  may  also  cover 
aged,  blind  and  disabled  individuals  in 
the  community  who^ 

(1)  Because  of  their  income,  are  not 
eligible  for  SSI  or  State  supplements: 

(2)  Have  income  below  a  level 
specified  in  the  plan  under  S  435.722 
(See  S  435.1005  for  limitations  on  FFP  in 
Medicaid  expenditures  for  individuals 
specified  in  this  section); 

(3)  Would  be  eligible  for  Medicaid 
under  §  435.231  if  institutionalized;  and 

(4)  Will  receive  home  and  conummlfy- 
based  services  under  a  waiver  granted 
under  Part  441,  Sabpart  G,  of  dds 
subchapter. 

5.  New  §§  435.726  and  435.735  are 
added  to  read  as  follows: 

§  435.726    Post-eHgibUity  treatment  ot 
income  and  resources  of  individuals 
receiving  home  and  community-based 
services  furnished  under  a  waiver 
Application  of  patient  income  to  the  cost  ot 
care. 

(a)  The  agency  must  reduce  its 
payment  for  home  and  commtmity- 
based  services  provided  to  an  individual 
specified  in  paragraph  (b)  of  this 
section,  by  the  amount  that  remains 
after  deducting  the  amounts  specified  in 
paragraph  (c)  of  this  section  from  the 
individual's  income. 

(b)  This  section  applies  to  individuals 
who  are  eligible  for  Medicaid  under 

§  435.232  and  are  receiving  home  and 
community-based  services  furnished 
under  a  waiver  of  Medicaid 
requirements  under  Part  441,  Subpart  G 
of  this  subchapter. 

(c)  In  reducing  its  payment  for  home 
and  community-based  services,  the 
agency  must  deduct  the  following 
amounts,  in  the  following  order,  fix>m  the 
individual's  total  income  (including 
amounts  disregarded  in  determining 
eligibility): 

(1)  An  amount  for  the  maintenance 
needs  of  the  individual.  This  amount 
must  be  based  on  a  reasonable 
assessment  of  need  but  must  not  exceed 
the  highest  of — 
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(i)  The  am  ount  of  the  income  standard 
used  to  detefinine  eligibility  for  SSI  for 
an  individuajl  living  in  his  own  home,  if 
the  agency  p  rovides  Medicaid  only  to 
individuals  i  eceiving  SSI; 

(ii)  The  ar  lount  of  the  highest  income 
standard,  in  the  appropriate  category  of 
age,  blindne  is,  or  disability,  used  to 
determine  el  igibility  for  an  optional 
State  supple  nent  for  an  individual  in  his 
own  home,  i  the  agency  provides 
Medicaid  to  optional  State  supplement 
recipients  ui  der  §  435.230;  or 

(iii)  The  amount  of  the  medically 
needy  incon  e  standard  for  one  person 
established  mder  JS  435.811  and 
435.814.  if  th }  agency  provides  Medicaid 
under  the  mi  (dically  needy  coverage 
option. 

(2)  For  an  individual  with  only  a 
spouse  at  ho  me,  an  additional  amount 
for  the  main  enance  needs  of  the  spouse. 
This  amount  must  be  based  on  a 
reasonable  i  ssessment  of  need  but  must 
not  exceed  t  le  highest  of — 

(i)  The  am  Bunt  of  the  income  standard 
used  to  deteinine  eligibility  for  SSI  for 
an  individual  living  in  his  own  home,  if 
the  agency  pirovides  Medicaid  only  to 
individuals  ^ceiving  SSI; 

(ii)  The  an  lOunt  of  the  highest  income 
standard,  in  the  appropriate  category  of 
age.  blindne  is,  or  disability,  used  to 
determine  el  igibility  for  an  optional 
State  supple  nent  for  an  individual  in  his 
own  home,  i  the  agency  provides 
Medicaid  to  optional  State  supplement 
recipients  under  §  435.230;  or 

(iii)  The  atiount  of  the  medically 
needy  inconje  standard  for  one  person 
established  tinder  §§  435.811  and 
435.814,  if  the  agency  provides  Medicaid 
under  the  medically  needy  coverage 
option.         I 

(3)  For  an  individual. with  a  family  at 
home,  an  adiditional  amount  for  the 
maintenance  needs  of  the  family.  This 
amount  must — 

(i)  Be  bas^d  on  a  reasonable 
assessment  bf  their  financial  need: 
(ii)  Be  adjiisted  for  the  number  of 
family  memt>er8  living  in  the  home:  and 
(iii)  Not  exceed  the  higher  of  the  need 
standard  fo<  a  family  of  the  same  size 
ine  eligibility  under  the 
plan  or  the  medically 
e  standard  established 
I  of  this  part  for  a  family 
of  the  same  ^ize. 

(4)  AmouAtB  for  incurred  expenses  for 
medical  or  icmedial  care  that  are  not 
subject  to  payment  by  a  third  party 
including — 

(i)  Medicare  and  other  health 
insurance  premiums,  deductibles,  or 
charges;  and 

(ii)  Necessary  medical  or  remedial 
care  recogn  zed  imder  State  law  but  not 
covered  unc  er  the  State's  Medicaid 


used  to  det 
State's 
needy  inco 
under  subi 


plan,  subject  to  reasonable  limits  the 
agency  may  establish  on  amounts  of 
these  expenses. 

§435.735    Post-cHsibUty  treatment  of 
income  and  resources  of  Individuals 
receiving  home  and  community-based 
services  fumtabad  under  a  waiver 
Application  of  patient  Income  to  the  cost  of 
care. 

(a)  The  agency  must  reduce  its 
payment  for  home  and  community- 
based  services  provided  to  an  individual 
specified  in  paragraph  (b)  of  this 
section,  by  the  amount  that  remains 
after  deducting  the  amounts  specified  in 
paragraph  (c)  of  this  section  from  the 
individual's  income. 

(b)  This  section  applies  to  individuals 
who  are  eligible  for  Medicaid  imder 

§  435.232,  and  are  eligible  for  home  and 
community-based  services  furnished 
under  a  waiver  of  State  plan 
requirements  under  Part  441,  Subpart  G 
of  this  subchapter. 

(c)  In  reducing  its  payment  for  home 
and  community-based  services,  the 
agency  must  deduct  the  following 
amounts,  in  the  following  order,  from  the 
individual's  total  income  (including 
amounts  disregarded  in  determining 
eligibility): 

(1)  An  amount  for  the  maintenance 
needs  of  the  individual.  This  amount 
must  be  based  on  a  reasonable 
assessment  of  need  but  must  not  exceed 
the  higher  of — 

(i)  The  more  restrictive  income 
standard  established  under  S  435.12t;  or 

(ii)  The  medically  needy  standard  for 
an  individual. 

(2)  For  am  individual  with  only  a 
spouse  at  home,  an  additional  amount 
for  the  maintenance  needs  of  the  spouse. 
This  amount  must  be  based  on  a 
reasonable  assessment  of  need  but  must 
not  exceed  the  higher  of — 

(i)  The  more  restrictive  income 
standard  established  under  {  435.121;  or 

(ii)  The  medically  needy  standard  for 
an  individual. 

(3)  For  an  individual  with  a  family  at 
home,  an  additional  amount  for  the 
maintenance  needs  of  the  family.  This 
amount  must — 

(i)  Be  based  on  a  reasonable 
assessment  of  their  financial  need; 

(ii)  Be  adjusted  for  the  number  of 
family  members  living  in  the  home;  and 

(iii)  Not  exceed  the  higher  of  the  need 
standard  for  a  family  of  the  same  size 
used  to  determine  eligibility  under  the 
State's  approved  AFDC  plan  or  the 
medically  needy  income  standard 
established  under  subpart  I  of  this  part 
for  a  family  of  the  same  size. 

(4)  Amounts  for  incurred  expenses  for 
medical  or  remedial  care  that  are  not 
subject  to  payment  by  a  third  party, 
including — 


(i)  Medicare  and  other  health 
insurance  premiums,  deductibles,  or 
coinsurance  charges;  and 

(ii)  Necessary  medical  or  remedial 
care  recognized  under  State  law  but  not/ 
covered  under  the  State's  Medicaid 
plan,  subject  to  reasonable  limits  the 
agency  may  establish  on  amounts  of 
these  expenses. 

PART  440— SERVICES:  GENERAL 
PROVISIONS 

42  CFR  Part  440  is  amended  as 
follows. 

1.  The  authority  citation  for  Part  440 
reads  as  follows: 

Authority:  Sec.  1102  of  the  Social  Security 
Act  (42  U.S.C  1302). 

2.  Section  440.1  is  revised  to  read  as 
follows: 

§  440.1    Basis  and  purpose. 

This  subpart  interprets  section  1905(a) 
of  the  Act.  which  lists  the  services 
included  in  the  term  "medical 
assistance,"  sections  1905  (c).  (d),  (f)-(i), 
and  (1).  which  define  some  of  those 
services,  and  section  1915(c),  which  lists 
as  "medical  assistance"  certain  home 
and  conununity-based  services  provided 
under  waivers  under  that  section  to 
individuals  wrho  would  otherwise 
require  institutionalization.  It  also 
implements  sec.  1902(a)(43)  with  respect 
to  laboratory  services  (see  also 
§§447.10  and  447.342). 

3.  Section  440.170  is  amended  by 
revising  paragraph  (f)  as  follows: 

§440.170    Any  ottier  medkwl  care  or 
remedial  care  racogniaed  under  State  law 
and  specified  by  the  Secretary. 

(f)  Personal  care  services  in  a 
recipient's  home.  Unless  defined 
differently  by  a  State  agency  for 
purposes  of  a  waiver  granted  under  Part 
441,  Subpart  G  of  this  chapter,  "personal 
care  services  in  a  recipient's  home" 
means  services  prescribed  by  a 
physician  in  accordance  with  the 
recipient's  plan  of  treatment  and 
provided  by  an  individual  who  is — 

(1)  Qualified  to  provide  the  services; 

(2)  Supervised  by  a  registered  nurse; 
and 

(3)  Not  a  member  of  the  recipient's 
family. 

4.  Section  440.180  is  added  to  read  as 
follows: 

§440.180    Home  or  community-based 
services. 

(a)  "Home  or  community-based 
services"  means  services  that  are 
furnished  under  a  waiver  granted  under 
the  provisions  of  Part  441,  Subpart  G  of 
this  subchapter.  The  services  may 
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consist  of  any  of  the  following  services 
as  defined  by  the  agency  (but  not 
including  room  and  board  except  as 
specifically  provided  for  in  paragraph 
(b)  of  this  section]: 

(1)  Case  management  services; 

(2)  Homemaker  services; 

(3)  Home  health  aide  services; 

(4)  Personal  care  services; 

(5)  Adult  day  health  services; 

(6)  Habilitation  services; 

(7)  Respite  care  services; 

(8)  Other  services  requested  by  the 
Medicaid  agency  and  approved  by 
HCFAas  cost-effective. 

(b)  FFP  for  home  community-based 
services  described  in  paragraph  (a)  of 
this  section  is  not  available  in 
expenditures  for  the  cost  of  room  and 
board  except  when  provided  as  part  of 
respite  care  in  a  facility  approved  by  the 
State  that  is  not  a  private  residence.  For 
purposes  of  this  provision,  "board" 
means  three  meals  a  day  or  any  other 
full  nutritional  regimen  and  does  not 
include  meals  provided  as  part  of  a 
program  of  adult  day  health  services. 

5.  Section  440.250  is  amended  by 
adding  new  paragraphs  (h)  through  (k) 
to  read  as  follows: 

§440.250    Limtts  on  comparability  of 
services. 


(h)  Ambulatory  services  for  the 
medically  needy  [i  440.220(b)]  may  be 
limited  to — 

(1)  Individuals  under  age  18;  and 

(2)  Individuals  entitled  to  institutional  - 
services. 

(i]  Services  provided  under  an 
exception  to  requirements  allowed 
under  §  431.54  may  be  limited  as 
provided  under  that  exception. 

(j]  If  HCFA  has  approved  a  waiver  of 
Medicaid  requirements  under  §  431.55, 
services  may  be  limited  as  provided  by 
the  waiver. 

(k]  If  the  agency  has  been  granted  a 
waiver  of  the  requirements  of  §  440.240 
(Comparability  of  services]  irt  order  to 
provide  home  or  community-based 
services  under  §  440.180,  the  services 
provided  under  the  waiver  need  not  be 
comparable  for  all  individuals  within  a 
group. 

PART  441— SERVICES: 
REQUIREMENTS  AND  LIMITS 
APPUCABLE  TO  SPECIFIC  SERVICES 

42  CFR  Part  441  is  amended  as 
follows: 

Subpart  G,  §§  441.300-441.305  is 
added  to  read  as  follows: 

Subpart  6— Home  and  Community  Based 
Services:  Waiver  Requirements 

See. 

441.300    Basis  and  purpose. 


441.301  Contents  of  request  for  a  waiver. 

441.302  State  assurances. 

441.303  Supporting  documentation  required. 

441.304  Duration  of  waiver. 

441.305  Notification  of  termination  of  a 
waiver. 

Authority:  Section  1102  of  the  Social 
Security  Act  (42  U.S.C.  1302). 

Subpart  G— Home  and  Community- 
Based  Services:  Waiver  Requirements 

§  44 1 .300    Basis  and  purpose. 

Section  1915(c)  of  the  Act  permits 
States  to  offer,  under  a  waiver  of 
statutory  requirements,  an  array  of 
home  and  community-based  services 
that  an  individual  needs  to  avoid 
institutionalization.  Those  services  are 
defined  in  §  440.180  of  this  subchapter. 
This  subpart  describes  what  the 
Medicaid  agency  must  do  to  obtain  a 
waiver. 

§  441.301    Contents  of  request  for  a 
waiver. 

(a)  A  request  for  a  waiver  under  this 
section  must  consist  of — 

(1)  The  assurances  required  by 
§  441.302  and  the  supporting 
documentation  required  by  §  441.303: 

(2)  When  applicable,  requests  for 
waivers  of  the  requirements  of  section 
1902(a]  (1)  or  (10]  of  the  Act;  and 

(3)  A  statement  as  to  whether  the 
agency  will  refuse  to  offer  home  or 
community-based  services  to  any 
recipient  because  it  can  reasonably 
expect  that  the  cost  of  the  home  or 
community-based  services  furnished  to 
that  recipient  would  exceed  the  cost  of 
the  level  of  care  provided  in  an  SNF  or 
ICF  (or  ICF/MR  if  applicable). 

(b)  If  the  agency  furnishes  home  and 
community-based  services,  as  defined  in 
§  440.180  of  this  subchapter,  under  a 
waiver  granted  under  this  subpart,  the 
waiver  request  must: 

(1)  Provide  that  the  services  are 
furnished — 

(i)  Under  a  written  plan  of  care 
subject  to  approval  by  the  Medicaid 
agency; 

(ii)  Only  to  recipients  who  are  not 
inpatients  of  a  hospital,  SNF,  ICF,  or 
ICF/MR,  and  who  the  agency 
determines  would  require  the  level  of 
care  provided  in  an  SNF  or  ICF  (or  ICF/ 
MR,  if  applicable)  under  Medicaid  (as 
defined  in  §§  440.40  and  440.150]  if  not 
furnished  these  services; 

(2)  Describe  the  qualifications  of  the 
individual  or  indi\'iduals  who  will  be 
responsible  for  developing  the 
individual  plan  of  care; 

(3)  Describe  the  group  or  groups  of 
individuals  to  whom  the  services  will  be 
offered; 

(4)  Describe  the  services  to  be 
furnished;  and 


(5)  Provide  that  the  docimientation 
requirements  regarding  individual 
evaluation,  specified  in  S  441.303(c),  will 
be  met 

§  441.302    State  assurances. 

HCFA  will  not  grant  a  waiver  under 
this  subpart  unless  the  Medicaid  agency 
provides  satisfactory  assurances  to 
HCFA  that: 

(a)  Necessary  safeguards  have  been 
taken  to  protect  the  health  and  welfare 
of  the  recipients  of  the  services.  Those 
safeguards  must  include  adequate 
standards  for  provider  participation.  If 
the  State  has  licensure  or  certification 
requirements  for  any  services  or  for  any 
individuals  furnishing  services  provided 
under  the  waiver,  it  must  assure  that  the 
standards  in  the  licensure  or 
certification  requirements  will  be  met. 

(b)  The  agency  will  assure  financial 
accountability  for  funds  expended  for 
home  and  community-based  services, 
and  it  will  maintain  and  make  available 
to  HHS,  the  Comptroller  General,  or 
their  designees,  appropriate  financial 
records  documenting  the  cost  of  services 
provided  under  the  waiver. 

(c)  The  agency  will  provide  for  an 
evaluation  of  the  need  for  home  and 
community-based  care  for  recipients 
who  are  entitled  to  the  level  of  care 
provided  in  an  SNF,  ICF,  or  ICF/MR,  as 
defined  by  SS  440.40  and  440.150 
respectively,  and  for  whom  there  is  a 
reasonable  indication  that  they  might 
need  such  services  in  the  near  future. 

(d)  If  a  recipient  is  determined  to  be 
likely  to  require  the  level  of  care 
provided  in  an  SNF,  ICF.  or  ICF/MR 
services,  the  recipient  or  his  or  her 
representative  will  be  informed  of  the 
feasible  alternatives,  if  any,  available 
under  the  waiver,  and  permitted  to 
choose  among  them. 

(e)  The  average  per  capita  fiscal  year 
expenditures  under  the  waiver  will  not 
exceed  the  average  per  capita 
expenditures  for  the  level  of  care 
provided  In  an  SNF,  ICF,  or  ICF/MR 
under  the  State  plan  that  would  have 
been  made  in  that  fiscal  year  had  the 
waiver  not  been  granted.  These 
expenditures  must  be  reasonably 
estimated  by  the  agency,  and  the 
estimates  must  cover  each  year  of  the 
waiver  period. 

(f)  The  agency  will  provide  HCFA 
annually  with  information  on  the  impact 
of  the  waiver  on  the  type,  amount  and 
cost  of  services  provided  under  the  State 
plan  and  on  the  health  and  welfare  of 
recipients.  The  information  must  be 
consistent  with  a  data  collection  plan 
designed  by  HCFA. 
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§  441.303 
required. 

Theagem 
sufficient  in 
assurances 
information 


Supporting  documentation 


must  furnish  HCFA  with 
jrmation  to  support  the 
Bquired  by  §  441.302.  The 
lust  consist  of  the 
following,  at'a  minimum: 

(a)  A  description  of  the  safeguards 
necessary  to  protect  the  health  and 
welfare  of  recipients. 

(b)  A  description  of  the  records  and 
information  that  will  be  maintained  to 
support  financial  accountability. 

(c)  A  desci  iption  ofthe  agency's  plan 
for  the  evaluation  and  reevaluation  of 
recipients,  injcluding  a  description  of 
who  will  make  these  evaluations  and 
how  they  wifi  be  made.  The  information 
must  indude  a  copy  of  the  evaluation 
instrument  tq  be  used  and  provide  for 
the  maintenance  of  written 
documentatiDn  of  all  evaluations  and 
reevaluationA. 

(d)  An  exuanation  with  supporting 
documentatifn  of  how  the  agency 
estimated  tht  per  capita  expenditures 
for  both  institutional  and 
noxiinstitutiotial  services.  This 
information  must  include  the  estimated 
utilization  rates  and  costs  for 
institutional  and  noninstitutional 
services  included  in  the  plan. 

(1)  The  average  per  capita 
expenditiuv  Estimate  of  the  cost  of  all 
services,  botk  institutional  and 
noninstitutional,  under  the  waiver  must 
not  exceed  the  average  per  capita 
expenditiu^  ( >f  the  cost  of  all  services  in 
the  absence  ( if  a  waiver.  The  estimates 
are  to  be  baa  m1  on  the  following 
equation: 


(AxB)  -t- 
(CxD) 

F+H 
where: 


(FxC5»  +  (Hxl) 


F+H 


A=the  estimated  number  of  benenciaries 
who  would  receive  the  level  of  care 
provided  in  an  SNF,  ICF,  or  ICF/MR 
under  the  waiver. 

B  =  the  estimated  Medicaid  payment  per 
eligible  Medicaid  user  of  such 
institutional  care. 

C  =  the  estimated  number  of  beneficiaries 
who  would  receive  home  and 
community-based  services  imder  the 
waiver  or  other  noninstitutional 
alternative  services  included  under  the 
State  plan. 

D  =  the  estimated  Medicaid  payment  per 
eligible  Medicaid  user  of  such  home  and 
community-based  services. 

F=  the  estimated  number  of  beneficiaries 
who  would  likely  receive  the  level  of 
care  provided  in  an  SNF,  ICF,  or  ICF/MR 
in  the  absence  of  the  waiver. 

G=the  estimated  Medicaid  payment  per 
eligible  Medicaid  user  of  such 
institutional  cfire. 

H=the  estimated  number  of  beneficiaries 
who  would  receive  any  of  the 
noninstitutional,  long-term  care  services 
otherwise  provixled  under  the  State  plan 
as  an  alternative  to  institutional  care. 

1=  the  estimated  Medicaid  payment  per 
eligible  Medicaid  user  of  the 
noninstitutional  services  referred  to  in  H. 

§  441.304    DuraHon  of  a  watvar. 

(a]  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  waiver  of  State  plan 
requirements  to  provide  home  or 
community-based  services  approved 
under  this  section  will  continue  for  a 
three-year  period  from  the  date  of  the 
approval.  If  the  agency  requests  it  the 
waiver  may  be  extended  for  three  years 


after  the  initial  three-year  period,  if 
HCFA's  review  of  the  prior  three-year 
period  shows  that  the  assurances 
required  by  S  441.302  of  this  subpart 
were  met. 

(b}  If  HCFA  finds  that  an  agency  is 
not  meeting  any  of  the  requirements  for 
a  waiver  contained  in  this  subpart,  the 
agency  will  be  given  a  notice  of  HCFA's 
findings  and  an  opportimity  for  a 
hearing  to  rebut  the  findings.  If  HCFA 
determines  that  the  agency  is  not  in 
compliance  with  this  subpart  aftrr  the 
notice  and  any  hearing.  HCFA  will 
terminate  the  waiver. 

§441.305    Notification  Of  a  waiver 
termination. 

(a]  If  a  State  chooses  to  terminate  its 
waiver  before  the  three-year  period  is 
up,  it  must  notify  HCFA  in  writing  30 
days  before  terminating  services  to 
recipients. 

(b)  If  HCFA  or  the  State  terminates 
the  waiver,  the  State  must  notify 
recipients  of  services  under  the  waiver 
in  accordance  with  §  431.210  of  this 
subchapter  and  notify  them  30  days 
before  terminating  services. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program) 

Dated:  September  16, 1981. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 

Administration. 

Approved:  September  24, 19S1. 
Richard  S.  Schweiker, 

Secretary. 
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DEPARTMEMT  OF  HEALTH  AND 

HUMAN  SERVICES 

Health  Care  Financing  Administration 

42  CFR  Part  405 


■Medicare 
Nursing  Salaijy 


Pro|Bram;  Inpatient  Routine 
Cost  Differential 


agency; 

Administratioh 

action: 

period. 


Healih  Care  Financing 

(HCFA).  HHS. 
Interihi  final  rule  with  comment 


summary:  Be(  ause  patients  age  65  and 
over  are  presi  med  to  require  more 
nursing  services  than  the  general  patient 
population,  th ;  Medicare  reimbursement 
principles  cur  ently  recognize  an 
inpatient  routi  ne  nursing  salary  cost 
differential  foi  hospitals  and  skilled 
nursing  facilit  es  (SNFs).  This 
differential  is  presently  set  at  the  rate  of 
8"^  percent.  Ch  August  13. 1981.  Pub.  L 
97-35.  the  Omnibus  Budget 
Reconciliation  Act  of  1981.  amended 
section  1861(v|(l)  of  the  Social  Security 
Act,  by  incorporating  the  nursing  salary 
cost  differential  for  hospitals 
specifically  in  o  the  statute  and  by 
limiting  the  ra  e  for  hospitals  to  no  more 
than  5  percent  beginning  October  1. 
1981. 

We  are  ame  iding  the  Medicare 
regulations  to  ncorporate  the  legislative 
amendment  for  hospitals. 
DATES:  These  regulations  are  effective 
October  1, 1981  and  are  being  published 
in  final  for  reasons  described  in  the 
Supplementary '  Information  below. 

However,  w  j  will  consider  any 
written  commi  nts  mailed  by  November 
30. 1981,  and  r  !vise  the  regulations,  if 
necessary. 

ADDRESS:  Add  ress  comments  in  writing 
to:  Administra  tor.  Department  of  Health 
and  Human  S(  rvices.  Health  Care 
Financing  Adninistration,  P.O.  Box 
17073,  Baltimore,  Maryland  21235. 

If  you  prefei  you  may  dehver  your 
comments  to  F  oom  309-G  Hubert  H. 
Humphrey  Bui  ding,  200  Independence 
Ave.,  S.W..  Wi  ishington,  D.C.  or  to 
Room  789,  Eas  I  High  Rise  Building,  6325 
Security  Boule  ifard,  Baltimore. 
Maryland. 

In  comment!  ng,  please  refer  to  BPP- 
171-FC.  Agenc  ies  and  organizations  are 
requested  to  si  ibmit  comments  in 
duplicate. 

Comments  v  'ill  be  available  for  public 
inspection,  bej  inning  approximately  two 
weeks  after  publication,  in  Room  309-G 
of  the  Departn  ent's  office  at  200 
Independence  Ave.,  S.W.,  Washington, 
D.C.  20201  on  '.  *Ionday  through  Friday  of 
each  week  froi  n  8:30  a.m.  to  5:00  p.m. 
(202-245-7890] 

Because  of  t  le  large  number  of 
comments  we  eceive,  we  cannot 


acknowledge  or  respond  to  them 
individually.  However,  if  as  a  result  of 
comments,  we  believe  that  changes  are 
needed  in  these  regulations,  we  will 
publish  the  changes  in  the  Federal 
Register,  and  respond  to  the  comments 
in  the  preamble  of  that  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  Goeller  (301)  597-1802. 
SUPPLEMENTARY  INFORMATION: 
Background 

Under  Part  A  of  the  Medicare  program 
(title  XVIII  of  the  Social  Security  Act), 
hospitals  and  skilled  nursing  facilities 
(SNFs)  are  reimbursed  based  on  the 
reasonable  cost  of  health  care  items  and 
services  furnished  to  beneficiaries.  The 
Medicare  rules  for  calculating 
reimbursable  costs  of  these  providers 
include  an  inpatient  nursing  salary  cost 
differential  (42  CFR  405.430).  This 
differential  was  adopted  by  the 
Medicare  program  on  the  basis  of 
certain  studies  that  were  conducted  at 
the  time  that  indicated  that,  on  the 
average,  elderly  patients  in  an 
institutional  setting  require  more  general 
routine  nursing  services  than  do  other 
patients.  The  differential  is  also  applied 
to  pediatric  and  maternity  patients,  who 
also  are  assumed  to  require  a  greater 
amount  of  routine  nursing  serv  ices  than 
other  patients. 

The  differential  is  not  an  add-on  to 
the  total  routine  nursing  salary  costs 
incurred  by  a  provider,  but  rather  a 
reallocation  of  the  actual  routine  nursing 
salary  costs  between  aged,  pediatric 
and  maternity  patients  and  all  other 
classes  of  patients. 

The  effect  of  the  nursing  differential  is 
that  the  Medicare  program  recognizes  a 
higher  than  average  routine  per  diem 
cost  for  aged,  pediatric  and  maternity 
patients  and  a  lower  than  average  per 
diem  cost  for  other  classes  of  patients. 
(Disabled  Medicare  beneficiaries  are 
counted  in  the  "all  other"  category 
unless  they  are  otherwise  pediatric  or 
maternity  patients,  and  the  lower  than 
average  per  diem  is  applicable  to  that 
class  of  patient.)  The  total  impact  of  the 
differential  on  a  particular  provider's 
Medicare  reimbursement  will  vary, 
depending  on  the  provider's  patient  mix. 
If  all  of  the  provider's  patients  were 
aged,  pediatric  and  maternity,  no 
differential  would  be  applicable. 

We  originally  published  regulations  in 
the  Federal  Register  on  July  2, 1971  (36 
FR  12606)  to  establish  the  principle  of  an 
inpatient  routine  nursing  salary  cost 
differential  as  an  element  of 
reimbursable  cost  under  the  Medicare 
principles  of  reimbursement.  The 
differential  was  effective  for  services 


furnished  beginning  July  1. 1969  and  we 
set  the  rate  at  8^2  percent. 

On  May  23, 1975,  we  amended  the 
regulations  (see  40  FR  22540)  to 
terminate  payment  of  the  inpatient 
routine  nursing  salary  cost  differential 
for  provider  cost  reporting  periods 
beginning  July  1975.  However,  on  August 
1, 1975.  the  U.S.  District  Court  for  the 
District  of  Columbia  declared  the 
amended  regulations  invalid.  To  comply 
with  this  decision,  we  issued 
instructions  to  Medicare  fiscal 
intermediaries  (Part  A  Intermediary 
Letter  No.  75-49,  September  1975) 
instructing  them  to  continue  payment  of 
the  differential  in  accordance  with 
regidations  previously  in  effect. 
However,  the  regulations  were  not 
amended  to  reflect  the  court's  decision. 

Statutory  Amendment 

Section  2141  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L  97- 
35)  amended  section  1861(v)(l)  of  the 
Social  Security  Act  by  requiring  that  the 
Secretary,  through  regulations,  allow  an 
inpatient  routine  nursing  salary  cost 
differential  as  a  reimbiu^able  cost  of 
hospitals,  at  a  rate  not  to  exceed  5 
percent.  The  legislation  also  requires  the 
differential  to  be  applied  under  the  same 
methodology  as  that  used  in  April  1981. 
The  amendments  apply  to  cost  reporting 
periods  ending  after  September  30, 1981. 
In  cases  of  cost  reporting  periods  that 
begin  before  October  1, 1981,  the 
reduced  rate  is  imposed  only  in 
proportion  to  the  part  of  the  period  that 
occurs  after  September,  1981. 

The  statute  also  requires  the 
Comptroller  General  to  conduct  a  study 
of  the  extent,  if  any,  to  which  the 
average  cost  of  efficiently  providing 
routine  inpatient  nursing  care  to 
Medicare  beneficiaries  exceeds  the 
average  cost  of  furnishing  that  care  to 
other  patients.  The  report  is  due  to 
Congress  by  February  13, 1982. 

Regulatory  Provisions 

Current  regulations  at  42  CFR  405.430 
indicate  that  there  is  a  nursing 
differential  of  8 Vs  percent  payable  for    • 
services  furnished  during  specified 
periods.  The  regulations  cover  Medicare 
institutional  providers  of  services,  which 
include  both  hospitals  and  SNFs. 
Historically,  we  have  uniformly  applied 
the  differential  to  both  types  of 
institutions.  The  legislation  establishes  a 
routine  nursing  salary  cost  differential 
for  hospitals  at  a  rate  not  to  exceed  5 
percent  beginning  October  1, 1981,  but  is 
silent  with  respect  to  the  application  of 
a  nursing  salary  differential  for  SNFs. 
We  will,  therefore,  continue  to  apply  the 
differential  to  SNFs  at  the  rate  of  8'/s 


Federal  Register  /  Vol.  46,  No.  190  /  Thufsday.  October  1.  1981  /  Rules  and  Regulationg        48545 


percent  after  September  30, 1981.  We 
are  amending  the  regulations  to 
implement  the  provisions  of  the  statute 
as  follows: 

A  Section  405.430fa)— Principle.  This 
paragraph  currently  states  that  there  is  a 
differential  of  8Va  percent  payable  for 
periods  after  June  30, 1969.  to  the 
provider's  first  cost  reporting  period 
beginning  after  June  1975.  We  have 
changed  this  paragraph  by  deleting  the 
reference  to  June  30, 1969  and  to  show 
that  for  hospitals  there  is  a  differential 
of  8Vi  percent  for  inpatient  routine 
nursing  services  furnished  through 
September  30, 1981,  and  a  differential  of 
5  percent  for  inpatient  routine  nursing 
services  furnished  thereafter.  We  also 
state  in  this  paragraph  that  the  8V^ 
percent  differential  will  continue  for 
SNFs. 

B  Section  405.430{b)(7}— Definition  of 
"Adjusted  inpatient  routine  nursing 
salary  cost".  This  subparagraph 
currently  gives  an  explanation  and  a 
formulafor  determining  the  differential 
at  8%  percent.  We  have  changed  the 
explanatory  material  to  delete 
references  to  specific  percenfeiges  and 
have  deleted  the  formula.  We  do  not 
believe  further  clarification  of  the 
explanation  is  necessary. 

C  Section  405.430(c)— Application.  We 
~  are  revising  this  section  to  conform  to 
the  specific  differential  percentages  in 
effect  and  the  time  periods  to  which 
they  apply.  We  are  also  removing  any 
references  to  periods  prior  to  June  30. 
1969. 

D  Section  405.430(d)  (1).  (2)  and  (3)— 
Effective  dates.  We  have  revised 
§  405.430(d)  in  the  following  manner 

1.  In  paragraph  (d)(1),  we  have 
removed  references  to  cost  reporting 
periods  beginning  prior  to  July  1, 1969. 
Also  in  that  paragraph,  we  have  made  a 
technical  correction  to  eliminate  the 
current  wording  in  the  paragraph  that 
indicates  that  the  differential  no  longer 
applies  after  June  1975.  Further,  we  have 
added  language  to  the  paragraph  that 
makes  it  clear  that  the  existing 
differential  rate  of  8V'2  percent  will 
continue  to  apply  to  SNFs  for  periods 
after  September  30, 1981. 

2.  We  are  revising  paragraphs  (d)(2) 
and  (d)(3)  to  indicate  that  hospitals  with 
cost  reporting  periods  that  straddle 
October  1, 1981,  (the  effective  date  of 
the  5  percent  differential  for  hospitals) 
are  to  calculate  the  differential  for  that 
portion  of  the  period  through  September 
30, 1981,  at  8V^  percent  and  to  calculate 
the  differential  at  5  percent  for  that 
portion  of  the  period  after  that  date.  The 
individual  calculations  are  simplified  by 
computing  an  aggregate  nursing 
differential  percentage  weighted  to 
reflect  the  number  of  months  in  the  cost 


reporting  period  where  the  8V4  percent 
factor  is  applicable  and  the  number  of 
months  in  the  period  where  the  5 
percent  applies.  This  weighted 
percentage  is  computed  as  follows: 

(Total  Months  in  Cost  Reporting  period  prior 
to  October  1. 1981)  X  1.085  +  (Total  Months 
in  Cost  Reporting  period  after  September  30, 
1981)  X  1.085  -r- 12  calendar  montlis  = 
Nursing  Differential  Percentage 

The  following  table  will  be  used  to 
compute  the  routine  nursing  salary  cost 
di^erential  for  12-month  cost  reporting 
periods  beginning  before  October  1, 
1981,  and  ending  on  the  last  day  of  each 
of  the  12  months  after  September  30, 
1981.  We  will  pubhsh  this  table  in  our 
cost  reporting  instructions  for  hospitals. 
For  cost  reporting  periods  ending  on  a 
day  other  than  the  last  day  of  the  month, 
the  table  would  not  be  appropriate.  The 
appropriate  aggregate  percentage  can  be 
developed  using  the  above  formula  and 
substituting  calendar  days  for  calendar 
months.  Also,  the  table  would  not  be 
appropriate  for  cost  reporting  periods  of 
less  than  12  months. 

By  using  the  aggregate  percentage  for 
the  appropriate  cost  reporting  period 
designated  in  the  table,  we  can  compute 
the  inpatient  routine  nursing  salary  cost 
differential  in  the  same  manner  as  for 
cost  reporting  periods  that  do  not 
straddle  October  1, 1981.  Accordingly, 
the  appropriate  percentage  should  be 
substituteid  for  1.085  shown  in  the 
example  in  42  CFR  405.430(e)(1). 

12-month  Cost  Reporting  Period  Ending 
Date — Nursing  Differential  Percentage 

October  31. 1981—1.082 
November  30 1981—1.080 
December  31, 1981 — 1.077 
lanuary  31, 1982—1.074 
February  28, 1982— 1X)71 
March  31, 1982—1.068 
April  30. 1982— 1.065 
May  31. 1982—1.062 
June  30. 1982—1.059 
July  31. 1982—1.058 
August  3\  1982—1.053 
September  30, 1982—1.05 

Waiver  of  Proposed  Rulemaking 

These  amendments  are  technical  in 
nature  and  merely  implement  the  clear 
language  of  Pub.  L  97-35.  They  reinstate 
in  regulations  an  inpatient  routine 
nursing  salary  cost  differential  of  8Vi 
percent  for  hospitals  and  SNFs  for  cost 
reporting  periods  beginning  after  June 
1975.  The  amendments  also  reduce  the 
rate  of  the  inpatient  routine  nursing 
salary  cost  dmerential  to  5  percent  for 
hospitals  for  services  furnished  after 
September  30. 1981.  In  our  view, 
publishing  a  notice  of  proposed 
rulemaking  is  unnecessary  for  the 
immediate  and  proper  implementation 
of  this  provision  and  would  not 


contribute  to  the  clarification  of  any 
issues.  Moreover,  the  statutory  language 
is  quite  clear  in  requiring  that  these 
changes  to  the  regulations  be  effective 
October  1, 1981,  a^  any  delay  caused 
by  such  a  notice  would  not  serve  the 
public  interest.  We  therefore  find  good 
cause  to  waive  proposed  rulemaking 
procedures.  We  will,  however,  consider 
any  comments  on  this  rule  that  are 
mailed  by  the  date  specified  above  in 
the  "DATES"  section  and  make  any 
further  changes  that  may  be  necessary. 
We  also  find  good  cause  to  waive  the 
delayed  effective  date  for  these 
amendments  based  on  the  statutory 
effective  date. 

Impact  Analyses 

Executive  Order  12291 

The  Secretary  has  determined  that 
these  final  regulations  do  not  meet  the 
criteria  for  a  "major  rule",  as  defined  by 
section  1(b)  of  Executive  Order  12291. 

As  stated  above,  these  rules  are 
essentially  technical  in  that  we  are 
updating  our  nursing  salary  cost 
differential  policy  to  cover  the  period 
after  June  1975  and  implementing 
specific  provisions  of  the  law.  about 
which  we  have  no  discretion,  to  cover 
the  period  beginning  October  1. 1981. 
Because  the  intent  of  the  Congress  in 
enacting  section  2141  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  was 
to  reduce  total  Medicare  program 
outiays,  hospitals  will  experience  a 
decrease  in  total  Medicare 
reimbursement.  We  expect  that 
implementation  of  the  law  will  result  in 
a  decrease  in  total  Medicare 
reimbursement  to  hospitals  in  fiscal  year 
1982  of  about  $53  million. 

Regulatory  Flexibility  Analysis 

Section  604(a)  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354) 
requires  that  each  Federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations,  which  would  have  a 
"significant  impact  on  a  substantia) 
number  of  small  providers".  The 
analysis  is  intended  to  explain  what 
effect  the  regulatory  action  by  the 
agency  would  have  on  small  businesses 
and  other  small  entities  and  to  develop 
lower  cost  or  burden  alternatives. 

As  noted  above,  hospitals,  most  of 
which  are  small  entities,  will  experience 
some  reduction  in  Medicare 
reimbursement.  However,  the  reduced 
reimbursement  of  $53  million  represents 
only  about  one  tenth  of  one  percent  of 
hospital  revenues  and  can  be  offset  by 
reallocation  of  charges  to  other  patients 
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hospitals  is  not 
and  does  not  require 
)f  a  regulatory  flexibility 


PART 

INSURANCE 

DISABLED 


405-^  'EDERAL 


HEALTH 
FOR  THE  AGED  AND 


Pai  t 


42CFR 
amended  as 

l.Theau 
Part  405,  Suhbart 

S;c3, 


405,  Subpart  D  is 
ollows: 


tlority 


citation  for  42  CFR 
D  reads  as  follows: 


Authority: 

1861(v).  and 
Stat.  296.  79 
331;  42  U.S.C. 
otherwise  not^d. 


.  1102, 1814(b].  1833(a). 
,  49  Stat.  647,  as  amended.  79 
302,  79  Stat.  322,  79  Stat. 
:  302. 1395  et  seq..  unless 


1£71 
I  St  It 


2.  42  CFR  A  D5.430  is  amended  by 
revising  para  p-aphs  (a),  (b)(7),  (c),  (d) 
(1),  (2)  and  (3  I,  and  (e)(1)  and  removing 
paragraph  (ej(3)  to  read  as  follows: 

§  405.430    Inpatient  routine  nursing  salary 
cost  diff  erentlil. 

(a)  Principie.  In  recognition  of  the 
above-average  cost  of  inpatient  routine 
nursing  care  mmished  to  aged, 
pediatric,  ana  maternity  patients,  an 
inpatient  rounne  nursing  salary  cost 
differential  is|  ^owable  as  a 
reimbursabieicost  of  a  provider.  The 
allowable  differential  applicable  to  such 
inpatient  routine  nursing  salary  costs  of 
aged,  pediatric,  and  maternity  patients 
is  reimbursane  at  the  rate  of  8'A 
percent  for  so^ices  furnished  by 
hospitals  and! skilled  nursing  facilities 
before  October  1, 1961.  For  services 
furnished  on  )r  after  October  1, 1981,  the 
applicable  ra  e  will  be  8V^  percent  for 
skilled  nursin ;  facilities  and  5  percent 
for  hospitals.  Recognition  of  the 
differential  bj  the  health  insurance 
program  is  ac  :omplished  through  an 
inpatient  rout  ne  nursing  salary  cost 
differential  a(  justment  factor  as 
specified  in  p  iragraph  (b)(8)  of  this 
section. 

(b)  DefinitJi  >ns — 

•        *        •        •        * 

[7]  Adjustei '  inpatient  routine  nursing 
salary  cost.  Tiie  adjusted  inpatient 
routine  nursii^  salary  cost  attributable 
to  title  XVIII  ieneficiaries  is  determined 
on  a  per  diemj  basis  and  is  arrived  at  by 
dividing  (i)  tolal  inpatient  routine 
nursing  servioe  salary  costs  for  all 
patients  (excl^iding  nursery  patients), 
plus  the  diffeOential  percentages  as 
specified  in  ptragraph  (a)  of  this  section 
by  (ii)  total  in  latient  days  (excluding 
nursery  days]  plus  the  differential 


percentages,  as  specified  in  paragraph 
(a)  of  this  section,  of  aged,  pediatric,  and 
maternity  days.  This  quotient  is  the 
adjusted  average  per  diem  inpatient 
routine  nursing  salary  (excluding 
nursery  salary)  cost. 
*        •        *        •        • 

(c)  Application.  (1)  In  the 
determination  of  health  insurance 
inpatient  routine  service  costs,  an 
inpatient  routine  nursing  salary  cost 
differential  applies  for  aged,  pediatric, 
and  maternity  patients. 

(2)  Although  the  inpatient  routine 
nursing  salary  cost  differential  under  the 
health  insurance  program  is  established 
at  a  rate  of  8V4  percent  for  skilled 
nursing  facilities,  and  8V2  percent  for 
hospitals,  through  September  30, 1981, 
and  at  5  percent  thereafter,  the  effect  of 
the  differential  on  reimbursement  to  a 
particular  provider  is  also  a  function  of 
the  relationship  that  total  aged, 
pediatric,  and  maternity  patient  days  of 
service  bears  to  total  patient  days  of 
service  (excluding  nursery  days) 
rendered  by  that  provider. 

(d)  Effective  dates — (1)  Cost-reporting 
periods  ending  before  Ootober  1,  1981. 
For  cost-reporting  periods  ending  before 
October  1, 1061,  an  inpatient  routine 
nia-sing  salary  cost  differential  of  8V& 
percent  is  applicable  for  the  reporting 
period  as  an  element  in  the  c(Hnputation 
of  a  hospital's  or  skilled  mirsing 
facility's  reimbursable  cost.  For  cost 
reporting  periods  ending  after 
September  30, 1981,  an  inpatient  routine 
nursing  salary  cost  differential  of  QVz 
percent  will  continue  to  apply  for  skilled 
nursing  facilities  for  the  reporting  period 
as  an  element  in  the  computation  of  its 
reimbursable  cost. 

(2)  Hospitals  with  cost  reporting 
periods  beginning  before  October  1, 
1981,  and  ending  after  September  30, 
1981.  For  hospitals  with  cost  reporting 
periods  beginning  before  October  1, 
1981,  and  ending  after  September  30, 
1981,  an  inpatient  routine  nursing  salary 
cost  differential  is  applicable  as  an 
element  in  the  computation  of  the 
hospitals  reimbursable  cost  as  follows: 

(i)  For  that  portion  of  the  cost 
reporting  period  occurring  before 
October  1, 1981,  the  routine  nursing 
salary  cost  differential  of  8V2  percent  is 
applicable. 

(ii)  For  that  portion  of  the  cost 
reporting  period  occurring  after 
September  30, 1981,  a  routine  nursing 
salary  cost  differential  of  5  percent  is 
applicable. 
For  cost  reporting  periods  ending  on  the 


last  day  of  a  month,  a  composite  nursing 
differential  percentage  will  be 
determined  based  on  the  number  of 
months  in  the  reporting  period  occurring 
prior  to  October  1, 1981,  and  the  number 
of  months  ending  after  September  30, 
1981.  For  cost  reporting  periods  endinjg 
on  a  day  other  than  on  the  last  day  of 
the  month,  a  composite  nursing 
differential  percentage  will  be      i 
determined  based  on  the  qumber  of 
calendar  days  in  the  reporting  period 
occurring  prior  to  October  1, 1981  and 
the  number  of  calendar  days  ending 
after  September  30, 1981. 

(3)  Hospitals  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1981.  For  hospitals  with  cost  reporting 
periods  beginning  on  or  after  October  1, 
1981,  an  inpatient  routine  nursing  salary 
cost  differential  of  5  percent  is 
applicable  for  the  reporting  period  as  an 
element  in  the  computation  of  the 
hospital's  reimbursable  cost. 

(e)  Examples — (1)  Illustration  of 
calculation  of  differential  adjustment 
factor  for  a  cost-reporting  period  ending 
before  October  1, 1981. 


Inpatient  routine  nursing  salary  costs  texckiding 

nursery  costs) _ S160,000 

Total  inpatient  days 12.800 

Total  Inpatient  days  applicabte  to  beneficiaries 3.640 

Total  aged,  pediatric,  and  maternity  days 5.120 

Adjusted    per   diem    tnpattent   routine   nursing 

salary  (excluding  nursery  salary)  cost $13  12 

$160.000x1.085 

(12,800  :5.120)  +  (5,120x  1.085) 

Average  per  diem  routine  nursing  salary  (ex- 
cluding nursery  salary)  cost 

$160.000-^12,800 12  50 

Per  diem  deferential  adjustment  factor ...._ 62 

Allowable  routine  nursing  salary  cost  differential 
adjustment  factor  applicable  to  beneficiaries 
(or  the  reporting  period  $062x3.840 S2.381 


(2)  Verification  of  differential 
adjustment  factor  computation  as 
calculated  in  the  illustration  in  (e)tl)  of 
this  section.  Using  data  in  the 
illustration  in  (e)(1)  of  this  section  the 
computation  of  the  differential 
adjustment  factor  may  be  verified  as 
follows: 


(i)  Adjusted  per  diem  inpatient  routina  nursing 
salary  cost  per  computation  in  (e)(1) $13.12 

(ii)  Total  adjusted  ir>patient  routine  nursing 
salary  cost  lor  tliese  patients  (S.120x$13.12)..  $67,174.40 

(iii)  total  inpatient  routine  nursmg  salary  cost  for 
the  ramaindar  of  tfie  adult  patient  populalkNi 
(Sie0.000-$67,174.40) $92,825.60 

(iv)  Per  diem  inpatient  routina  nursing  salary 
cost  for  Itw  remaining  adult  patient  popula- 
tion  $12.09 

Total  patient  days ..._ „ 12,800 

Aged,  pediatric,  and  maternity  days -5.120 

Remaining  adult  patient  days „ 7.^ 

$92,825  60/7,680=$12.00 
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(v)  OWerence  between  adjusted  per  diem  inpa- 
tient routine  nursing  salary  cost  and  per  diem 
inpatient  routine  nursing  salary  cost  for  the 
remainder  of  tlie  adult  patient  population  (I) 
less  (iv) _ _ $1  03 

(vi)  $1.03-i-$12.09=8.5  percent 

(«ii)  Average  per  diem  routine  nursing  salary 
cost  included  in  iMUic  computation  of  cost  of 
routine  services  ($160,000-^  tZ.SOO) - $1250 

(vM)  Inpatient  routine  nursing  salary  cost  differ- 
ential adjustment  factor  to  t>e  reimbursed  in 
addition  to  average  per  diem  routine  nursing 
salary  cost  ($13.12-$12.50) $062 

fix)  Portion  of  ttie  per  diem  inpatient  nMtine 
nursir)g  salary  cost  differential  Included  in  the 
cost  of  routine  service  ($12.50-$t2.09> $0  4t 

(Catalog  of  Federal  Domestic  Assistance 
Pi^gram  No.  13.773,  Medicare — Hospital 
Insurance  Program) 

Dated:  September  15, 1981. 
Carol>'De  K.  Davis. 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  22, 1961. 
Richard  S.  Scfaweiker, 

Secretary. 

(FR  Doc  81-28332  Filed  9-30-81:  8:45  am| 
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Medicare  and  Medicaid  Program;  Less 
Than  Effective  Drugs  and  Inpatient 
Hospital  Tests 
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DEPARTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Care  financing  Administration 
42  CFR  Parts! 405  and  441 

Medicare  anc  Medicaid  Program;  Less 
Than  Effective  Drugs  and  Inpatient 
Hospital  Tests 

aqency:  Health  Care  Financing 
Administratio  n  (HCFA).  HHS. 
action:  Interifn  final  rule  with  comment 
period. 
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Me 


SUMMARY:  Th 

Medicare  and 
implement 
Omnibus  Budget 
1981  (Pub.  L. 
are  intended 
funds  are  properly 
products  and 
endangering 
Medicare  and 
The  amendme  nts 
following  subj  ects: 

I.  Prohibitioti 
funds  under 
Medicaid 
Food  and  Dru]  i 
has  proposed, 
for  hearing,  to 
market  because 
effective.  (Sec  ion 

n.  Prohibi 
funds  under 


s  rule  amends  current 
Medicaid  regulations  to 
)  provisions  of  the 
Reconciliation  Act  of 
^-35).  Those  provisions 
assure  that  Federal 
expended  for  drug 
npatient  tests  without 

quality  of  care  provided 
Medicaid  beneficiaries, 
pertain  to  the 


the 
proj  rams 


litic  n 


o  her ; 


•for 


tie 
routine  inpatie  nt 
they  are  orderpd 
physician  or 
practitioner 
and  treatment 
condition.  Thii  i 
apply,  howevf  r 
tests  furnishec 
(Section  2164 

EFFECTIVE  OA-iE: 

Supplementar;  r 
explanation] 
are  being  issu 
described  in 
Information  sdction 


any  comments 
1981,  and  we 
if  necessary. 


S(rvi 


ADDRESS: 

to:  Administrator 
and  Human 
Financing 
17073,  Baltimoi-e 

If  you  prefe 
comments  to 
Humphrey 

Ave.,  S.W.,  Wtshingt 
Room  789,  Eas) 
Security 
Maryland 

In 
176-FC.  Agemjies 


of  the  use  of  Federal 
Medicare  Part  B  and 
for  drugs  that  the 
Administration  of  HHS 
in  a  notice  of  opportunity 
withdraw  from  the 
they  are  less  than 

2103  of  Pub.  L  97-35). 
of  the  use  of  Federal 
Medicaid  program  for 
hospital  tests  unless 
by  the  attending* 
responsible 
purposes  of  diagnosis 
of  a  patient's  specific 
prohibition  does  not 
for  inpatient  hospital 
in  emergency  situations. 
r  Pub.  L  97-35). 

October  1, 1981  (see 
Information  for  further 
'  Uthough  these  regulations 
in  final  for  reasons 
Supplementary 

we  will  consider 
mailed  by  December  30. 
11  revise  the  regulations. 


Ue 


\n 


Adc  ress  < 


comments  in  writing 
Department  of  Health 
ices.  Health  Care 
Adiiinistration,  P.O.  Box 
Maryland  21235. 
you  may  deli\  er  your 
F  oom  309-G,  Hubert  H. 
Buijding,  200  Independence 
on,  D.C.,  or  to 
High  Rise  Building,  6325 
Boulevard,  Baltimore, 


comment^g,  please  refer  to  BPP- 
and  organizations  are 


requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  .309-G 
of  the  Department's  ofHce  at  200 
Independence  Ave.,  S.W.,  Washington. 
D.C.,  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  pan. 
(202-245-7890). 

Because  of  th&  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  as  a  result  of 
comments,  we  believe  that  changes  are 
needed  in  these  regulations,  we  will 
publish  the  changes  in  the  Federal 
Register  and  respond  to  the  comments  in 
the  preamble  of  that  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Henry  J.  Hehir,  301-594-8561. 
SUPPLEMENTARY  INFORMATION: 

I.  Less  Than  Effective  Drugs 

A.  Background 

Both  the  Medicare  program  under  title 
XVIII  and  the  Medicaid  program  under 
title  XIX  of  the  Social  Security  Act 
reimburse,  under  certain  circumstances, 
for  drugs  provided  to  eligible 
individuals.  Medicare  is  authorized, 
under  sections  1812(a),  1832(a). 
1861(b)(2),  1861(h)(5),  1861(8)(2)  and 
1861  (t)  of  the  Act,  to  provide  coverage  of 
drugs  under  Part  A  (Hospital  Insurance) 
when  they  are  furnished  during  a 
Medicare-covered  stay  in  a  hospital  or 
skilled  nursing  facility;  and  under  Part  B 
(Supplementary  Medical  Insurance)  for 
drugs  which  cannot  be  self-administered 
and  are  furnished  incident  to  a 
physician's  professional  service  or  in  the 
outpatient  department  of  a  hospital. 
Medicare's  regulations  implementing 
these  statutory  provisions  are  set  forth 
in  42  CFR  405.116(a),  405.125(a),  and 
405.231. 

Under  the  Medicaid  program,  States 
may  reimburse  for  prescribed  drugs  as 
an  optional  item  of  service  under  section 
1905(a)(12)  of  the  Act.  As  specified  in 
regulations  at  42  CFR  440.120,  drugs 
must  be  prescribed  by  a  physician  or 
other  licensed  practitioner  of  the  healing 
arts  within  the  scope  of  his  or  her 
professional  practice,  as  defined  and 
limited  by  Federal  and  State  law. 
Currently,  51  of  the  54  States  and 
jurisdictions  with  Medicaid  programs 
include  Coverage  of  prescribed  drugs. 

The  1962  amendments  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (Pub.  L 
87-781,  October  10, 1962)  added  the 
requirement  that  new  drugs,  as  defined 
in  that  Act.  section  201(p).  21  UAC.  321 
(p),  be  found  to  have  substantial 
evidence  of  their  effectiveness  under  the 
conditions  that  are  prescribed, 


recommended,  or  suggested  in  the 
proposed  labeling,  before  they  can  be 
approved  for  marketing.  Before  those 
amendments,  the  statute  required  that 
new  drugs  only  be  found  safe,  rather 
than  both  safe  and  effective,  before 
marketing.  Authority  under  the  new 
drug  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  has  been 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10). 

In  addition  to  new  drugs  proposed  for 
marketing  in  the  future,  the  1962 
amendment  applied  retroactively  to  all 
drugs  approved  as  safe  by  the  Food  and 
Drug  Administration  (FDA)  from  1938  to 
1962.  Because  an  estimated  4,000  pre- 
1962  drug  products  needed  to  be 
reviewed  for  effectiveness,  FDA 
contracted  with  the  National  Academy 
of  Sciences,  National  Research  Council 
(NAS-NRC)  on  June  16, 1966,  to  review 
those  drugs  and  report  to  FDA  findings 
and  recommendations  with  respect  to 
their  effectiveness.  NAS-NRC  reviewed 
the  drugs  and  forwarded  to  FDA  for 
review  and  an  initial  determination  by 
that  agency  as  to  effectiveness.  FDA 
classified  each  labeled  indication  for 
each  drug  as:  effective,  probably 
effective,  possibly  effective,  or 
ineffective.  The  program  was  named  the 
Drug  Efficacy  Study  Implementation 
(DESI). 

FDA  published  in  the  Federal  Register 
a  notice  of  the  effectiveness  rating  for 
each  indication  of  each  drug  in  the  DESI 
program.  For  those  drugs  determined  to 
be  less  than  effective,  it  has  been 
necessary  for  FDA  to  review  any 
additional  evidence  submitted  by  the 
manufacturers  in  support  of  their 
therapeutic  claims  for  the  drugs.  If  the 
Bureau  of  Drugs,  FDA,  then  decides  that 
a  drug  product  lacks  substantial 
evidence  of  effectiveness  for  the 
conditions  it  is  intended  to  threat,  it 
publishes  in  the  Federal  Register  a 
notice  of  opportunity  for  hearing 
(NOOH)  on  a  proposal  to  withdraw 
approval  for  marketing.  This  notice 
affords  the  manufacturer  an  opportunity 
for  a  hearing  before  a  final 
determination  by  FDA  that  a  drug  lacks 
substantial  evidence  of  effectiveness  for 
any  claim  and  is  no  longer  approved  for 
marketing.  The  Commissioner  of  FDA 
has  redelegated  the  authority  to  issue  an 
NOOH  to  the  Director  and  Deputy 
Director  of  the  Bureau  of  Drugs  (21  CFR 
5.82(a)). 

The  Drug  Amendments  of  1962  also 
made  changes  in  the  classification  of 
drug  products.  Before  1962,  section  507 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  established  certification  and  other 
procedures  for  certain  specifically 
named  antibiotic  drugs  determined  to  be 
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safe  and  effective.  Other  antibiotics 
were  regulated,  along  with 
nonantibiotics.  under  section  505  of  that 
Act  and  were  approved  on  the  basis  of 
safety.  The  1962  amendments  changed 
this  system  by  making  all  antibiotics 
subject  to  section  507  and  allowing 
those  that  were  switched  from  section 
505  to  be  certified  unless  they  were 
determined  to  lack  substantial  evidence 
of  effectiveness. 

Thus,  the  DESI  review  encompassed 
both  new  drug  products  (section  505 
drugs)  and  antibiotics  (section  507 
drugs).  The  standards  that  must  be  met 
to  show  safety  and  e^ectiveness  apply 
equally  to  nonantibiotics  and 
antibiotics,  and  the  procedures  for 
removing  both  kinds  of  drugs  from  the 
market  are  similar  in  that  an  NOOH  is 
offered. 

B.  New  Legislation 

If  a  determination  has  been  made  thai 
a  drug  Is  less  than  effective  for  all 
conditons  of  use  and  an  NOOH  to  that 
effect  has  been  published.  Congress 
believes  that  the  drug's  use  should  not 
be  reimbursed  under  the  Medicare  Part 
B  and  Medicaid  programs  unless  there  is 
a  compelling  justification  for  its  medical 
need.  Therefore,  Congress  enacted 
section  2103  of  Pub.  L  97-35,  the 
Omnibus  Budget  Reconciliation  Act  of 
1981.  Section  2103  adds  sections  1862(c) 
and  1903(i)(5)  to  the  Social  Security  Act. 

Section  1862(c)  of  the  Act  prohibits 
payment  under  Medicare  Part  B  for  any 
drug  product  (1)  that  was  approved  by 
FDA  before  October  10, 1962,  (2)  that  is 
furnished  to  beneficiaries  only  upon 
prescription,  (3)  that  is  the  subject  of  an 
NOOH  issued  under  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  and  published  in  the  Federal 
Register  stating  that  substantial 
evidence  of  the  effectiveness  of  the  drug 
product  for  all  its  uses  is  lacking,  and  (4) 
for  which  the  Secretary  has  not 
determined  there  is  a  compelling 
justification  for  its  medical  need. 

The  prohibition  in  section  1862(c)  of 
the  Act  applies  both  to  drug  products 
named  in  the  NOOH  and  to  those  that 
are  identical,  related,  or  similar  to  the 
drugs  named.  (A  further  explanation  of 
these  related  drugs  is  provided  below 
under  the  next  caption). 

Section  1903(i)(5)  of  the  Act  requires 
that  Federal  payment  under  Medicaid 
not  be  made  for  any  drug  product  that  is 
excluded  from  payment  under  Medicare 
Part  B  because  of  section  1862(c)  of  the 
Act. 

C.  Provisions  of  the  Regulations 

1.  Drugs  affected.  Two  categories  pf 
drugs  are  affected  by  these  regulations. 
The  first  category  includes  any 


prescription  drug  approved  by  FDA 
before  October  10, 1962,  for  which  FDA 
has,  upon  reevaluating  it  for  eflicacy, 
proposed  an  order  to  withdraw  approval 
of  the  drug  because  of  a  lack  of 
substantial  evidence  of  its  effectiveness. 

As  specified  in  the  legislation,  these 
regulations  apply  only  to  section  505 
drugs,  including  antibiotic-containing 
drug  products  originally  approved  and 
currently  regulated  under  section  505. 
Even  though  the  Bureau  of  Drugs  issues 
NOOHs  for  section  507  drugs 
(antibiotics]  that  are  found  to  lack 
substantial  evidence  of  effectiveness. 
Congress  did  not  extend  its  prohibition 
on  Federal  funds  to  those  drugs.  For  this 
reason,  we  are  not  including  section  507 
drugs  in  these  regulations.  Further, 
antibiotic  drugs  approved  prior  to  1962 
under  section  507  and  later  transferred 
to  section  505  are  not  covered  by  these 
regulations.  However,  we  are  requesting 
interested  parties  to  comment  on  the 
possibility  of  including  section  507  drugs 
some  time  in  the  future. 

The  second  category  of  drugs  includes 
other  products  that  are  identical, 
related,  or  similar  to  the  first  category. 
These  products  are  so-called  "me-too" 
drugs  that  were  marketed  under 
different  names  or  by  different  firms, 
without^FDA's  approval 

An  NOOH  specifically  names  only 
those  drug  products  that  are  the  subject 
of  new  drug  appUcations,  because  it  is 
not  feasible  for  FDA  to  list  identical, 
related,  and  similar  products  that  are 
not  explicity  subjects  of  those 
applications.  However,  to  achieve  the 
purpose  for  which  the  statutory 
requirement  for  efficacy  review  was 
enacted,  it  is  essential  that  efficacy 
decisions  be  applied  to  all  identical, 
related,  or  similar  drug  products.  This 
apphcability  is  described  in  21  CFR 
310.6.  CtMisequently,  FDA  applies  the 
same  regulatory  policy  to  these  drug 
products  even  though  they  are  not  fisted 
in  the  Federal  Register  notice.  The  FDA 
regulations  (21  CFR  310.6(a))  specify  that 
manufacturers  and  distributors  of  drugs 
should  review  their  products  as  drug 
efficacy  notices  are  published,  and 
assure  that  their  identical,  related,  or 
similar  products  comply  with  the  drug 
efficacy  notices. 

While  sections  1862(c)  and  1903(i)(5) 
of  the  Act  prohibit  Medicaid  and 
Medicare  Part  B  reimbursement  for 
drugs  determined  to  be  less  than 
effective,  they  also  provide  for  an 
exception.  It  as  iiulicated  above,  the 
Secretary  determined  that  there  is  a 
compelling  justification  for  a  drug's 
medical  need,  then  the  statute  allows  us 
to  continue  reimbursement  for  that  drug 
regardless  of  its  FDA  standing.     _ 


Congress  did  not  specify  in  either  the 
legislation  or  the  conference  reports 
how  or  when  such  a  determination 
would  be  made.  FDA  has  already  made 
a  "compelling  justification" 
determination  for  certain  OESI  drugs  in 
order  to  permit  their  continued 
marketing  while  additional  testing  is 
conducted  in  an  attempt  to  demonstrate 
their  effectiveness.  These  drugs  are 
designated  as  "paragraph  XIV"  drugs 
and  were  exempted  from  the  timetable 
established  in  a  court  order  for  removing 
less  than  effective  drugs  from  the 
market  (American  Public  Health 
Association  v.  Veneman,  349  F.  Supp. 
1331  p.D.C  1972)).  Drugs  were  put  in 
paragraph  XTV  status  when  FDA 
determined  thai  there  was  a  compelling 
justification  for  the  drugs'  medical  need. 

FDA's  current  procedure  is  to  revoke 
the  paragraph  XIV  exemption  prior  to  or 
simultaneously  with  the  issuance  of  an 
NOOH.  Thus,  technically,  an  NOOH  is 
not  issued  with  respect  to  a  paragraph 
XrV  drug.  Rather,  the  NOOH  is  issued 
when  the  drug  is  removed  from 
paragraph  XTV  status.  Similarly,  if  an 
NOOH  had  been  issued,  and  thereafter 
a  drug  was  put  in  paragraph  XIV  status, 
the  latter  action  is  considered  as 
revoking  the  NOOH.  Therefore,  a  drug 
product  is  subject  to  either  an  NOOH  or 
the  paragraph  XTV  exemption,  but  not  to 
both  at  the  same  time. 

One  could  interpret  the  legislation  as 
referring  to  paragraph  XTV  drugs. 
Another  interpretation  is  that  the 
determination  is  not  restricted  to 
paragraph  XIV  drugs,  but  rather 
represents  a  different  set  of 
determinations  from  those  made  earlier 
by  FDA.  The  short  time  frame  for 
implementing  section  2103  of  Pub.  L  97- 
35.  precluded  an  opportunity  for 
reviewing  all  options  for  determining 
compelling  medical  need  for  the  drugs. 
At  this  time,  these  regulations  limit  any 
determination  made  under  this  section 
of  the  Act  (1862(c)(1)(D))  to  tiiose  made 
by  FDA  under  the  paragraph  XTV 
exemption.  We  are,  however,  reviewing 
options  and  welcome  comments  on 
procedures  we  might  use  in  the  future. 

2.  Point  of  termination  of  Federal 
reimbursement.  We  will  terminate 
Federal  reimbursement  under  the 
Medicare  Part  B  and  Medicaid  programs 
for  the  affected  drugs  when  FDA  has 
published  in  the  Federal  Register  an 
NOOH  on  a  proposed  order  to  withdraw 
approval  for  a  drug  because  that  drug  is 
determined  to  lack  substantial  evidence 
of  effectiveness  for  all  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  If  any  drug  that  is  the 
subject  of  an  NOOH  is  subsequently 
proven  to  be  effective,  the  Federal 
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government  ^ill  reimburse  under 
Medicare  Paft  B  and  Medicaid  claims 
that  were  defied  during  the  period  the 
NOOH  was  ih  effect  because  the  drug 
was  determined  less  than  effective. 

Although  the  statute  did  not  specify 
the  length  of  time  between  the  date  the 
NOOH  is  pul^lished  and  the  date  we 
er  reimburse  for  the 
we  believe  it  would  be 
ssible  to  inform  all 

es  (Medicare  contractors, 
e  agencies,  physicians, 
pharmacists,  medical  facilities,  and 
others]  of  thej  FDA's  action  on  the  same 
is  published.  We 
tice  of  proposed 
RM)  in  the  Federal 
ne  5, 1980  (45  FR  37858) 
that  proposed  some  restrictions  in  the 
Medicare  and  Medicaid  policies  of 
reimbursing  fbr  less  than  effective  drugs. 
Comments  w^  received  in  response  to 
that  NPRM  iitiicated  that  it  would  be 
appropriate  t^  allow  at  least  30  days  for 
notification  of  interested  parties  when 
FDA  published  a  determination  in  the 
Federal  Regi4er.  We  agree  with  these 
comments.     I 

Therefore,  although  the  statutory 
provision  takes  effect  when  the  NOOH 
is  published,  We  will,  in  the  exercise  of 
our  enforcement  discretion,  grant  a 
grace  period  ^f  30  days  before  we 
terminate  reimbursement  under  this 
provision.  Th^  prohibition  on  the  use  of 
Medicare  Par^  B  funds  to  pay  for  less 
than  effective  drugs  furnished  to 
beneficiaries  Would  be  enforced  with 
respect  to  dru  gs  furnished  to 
beneficiaries  after  the  30th  day 
following  the  date  of  publication  of  the 
NOOH  in  the  Federal  Register. 
Similarly,  for  Medicaid,  the  prohibition 
on  Federal  financial  participation  (FFP) 
would  be  enforced  with  respect  to  drugs 
purchased  byjor  provided  to 
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ublication  of  the  NOOH. 
OH  is  published  in  the 
er,  we  will  notify 
actors  and  Medicaid 
We  will  expect  them  to 
formation  to  their 
suppliers. 
We  will  also  distribute  and  publish  in 
the  Federal  Register  a  list  of  all  the 
drugs  that  hate  been  the  subject  of  an 
NOOH  befora  the  publication  date  of 
these  regulations.  Although  this 
regulation  is  affective  October  1, 1981, 
we  are,  in  thejexercise  of  our 
enforcement  discretion,  allowing  a  90- 
day  grace  period.  Therefore,  the 
prohibition  against  Federal 
reimbursement  will  be  enforced  for 
these  drugs  beginning  January  1, 1982. 
(See  discussion  below  regarding 
effective  date ) 


beneficiaries 
following  the 

When  an 
Federal  Regi 
Medicare  co: 
State  agenciei 
forward  the 
providers  an 


D.  Effective  Date  of  the  Regulations 

These  regulations  are  effective 
October  1, 1981.  However,  in  the 
exercise-of  our  enforcement  discretion, 
we  are  granting  a  grace  period  of  90 
days  during  which  we  will  not  deny 
reimbursement  for  the  affected  drugs, 
nor  will  we  audit  or  disallow  Federal 
funds  for  any  of  the  affected  drugs 
because  they  are  subject  to  an  NOOH. 

We  are  allowing  90  days  in  the  case  of 
Medicare  Part  B  reimbursement  so  that 
Medicare  contractors  have  time  to  make 
the  necessary  system  changes  and  to 
apply  them  to  the  list  of  drugs  subject  to 
NOOHs  before  October  1.  For  the 
Medicaid  program,  we  are  allowing  90 
days  to  provide  States  with  sufficient 
time  to  make  any  necessary  changes  in 
their  claims  processing  systems  to 
implement  these  regulations.  In  addition, 
it  will  be  necessary  for  Medicare 
contractors  and  Medicaid  State  agencies 
to  notify  their  providers  and  suppliers. 

On  January  1, 1982,  the  prohibition  on 
Federal  reimbursement  will  be  enforced 
imder  Medicare  Part  B  and  Medicaid  for 
any  drug  that  was  the  subject  of  an 
NOOH  published  before  December  2, 
1981.  For  any  NOOH  published  on  or 
after  December  2,  the  30-day  rule  will 
apply.  For  example,  Federal 
reimbursement  for  expenses  incurred  for 
a  drug  product  that  is  the  subject  of  an 
NOOH  published  December  31, 1981, 
will  be  denied  beginning  January  31, 
1982. 

E.  Applicability  of  Prohibition  to 
Medicare  Part  A 

The  new  statutory  section  1862(c) 
prohibiting  Medicare  payments  for  less 
than  effective  drugs  contains  no 
reference  to  Part  A  of  Medicare;  its 
applicability  is  limited  to  Medicare  Part 
B.  Therefore,  we  are  not  extending  the 
prohibition  to  Part  A  reimbursement  in 
these  regulations. 

n.  Inpatient  Hospital  Tests 

A.  Background 

Under  the  Medicaid  program.  Federal 
matching  funds  are  available  to  the 
States  for  inpatient  hospital  services 
provided  to  beneficiaries.  This  includes, 
in  States  that  choose  the  option, 
inpatient  hospital  services  furnished  to 
persons  aged  65  or  older  in  an  institution 
for  tuberculosis  or  mental  diseases — 
section  1905(a)  (1)  and  (14)  of  the  Social 
Security  Act  and  42  CFR  440.10  and 
440.140. 

Inpatient  hospital  tests  are  part  of  the 
inpatient  hospital  services  provided 
Medicaid  beneficiaries.  In  Pub.  L  97-35, 
Congress  expressed  the  belief  that  many 
inpatient  hospital  tests  are  performed  (1) 
that  are  not  specifically  ordered  by  an 


attending  physician  or  other  responsible 
practitioner,  and  (2)  that  are  unrelated 
to  a  patient's  specific  diagnosis  or 
course  of  treatment.  Congress  also  noted 
that  such  tests  have  uimecessarily 
increased  Medicaid  costs  (House  of 
Representatives  Report  97-158,  Vol.  II,  p. 
330).  ^ 

B.  New  Legislation 

In  order  to  address  the  concerns  noted 
above,  Congress  enacted  section  2164  of 
Pub.  L  97-35.  That  section  amended  the 
Medicaid  law  by  adding  a  new 
paragraph  (i](6]  to  section  1903  of  the 
Social  Security  Act.  The  amendment 
prohibits  Federal  payment  for  inpatient 
hospital  tests  (other  than  in  emergency 
situations)  that  have  not  been 
specifically  ordered  by  the  patient's 
attending  physician  or  other  responsible 
practitioner.  Congress  enacted  that 
section  because  it  believes  that  the 
amendment  will  result  in  cost  savings 
without  reducing  the  quality  of  care  to 
beneficiaries  (H.R.  97-158,  Vol.  11,  p. 
331). 

C.  Provisions  of  the  Regulations 

In  order  to  clarify  the  limits  for 
providing  Federal  matching  funds  to 
States  for  inpatient  hospital  tests.  We 
have  incorporated  the  legislative 
amendment  into  Medicaid  regulations 
by  adding  a  new  section  42  CFR  441.12. 
That  section  specifies  that  Federal  funds 
for  inpatient  hospital  tests  are  not 
available  unless  specifically  ordered  by 
a  physician  or  other  licensed 
practitioner,  acting  within  the  scope  of 
practice  as  defined  under  State  law, 
who  is  responsible  for  the  diagnosis  or 
treatment  of  a  particular  patient's 
condition.  An  exception  is  provided  in 
the  case  of  emergency  services. 

State  Responsibility 

It  will  be  up  to  the  States  to  determine 
the  manner  in  which  they  will  monitor 
bills  and  conduct  utilization  reviews  to 
assure  that  these  provisions  are  properly 
implemented.  In  our  view,  the  States  are 
fully  capable  of  performing  these 
functions  without  specific  Federal  rules. 
We  are  available,  however,  to  the  States 
at  all  times  for  any  assistance  and 
consultation  they  may  need. 

Responsible  Practitioner 

New  section  1903(i)(e)  of  the  Social 
Security  Act  requires  that  inpatient  tests 
be  ordered  by  the  attending  physician  or 
"other  responsible  practitioner". 
However,  the  statute  did  not  define  the 
term  "other  responsible  practitioner" 
and  the  House  Report  (H.R.  97-158)  did 
not  address  the  meaning  of  that 
language.  .       - 
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We  believe  that  a  "responsible 
practitioner"  is  an  individual  other  than 
an  attending  physician,  acting  within  the 
scope  of  practice  as  defined  by  State 
law,  who  is  responsible  for  the  care  or 
treatment  of  a  particular  patient's 
condition,  such  as  a  consultant  or  intern. 
This  interpretation  acknowledges  that 
an  individual  other  than  the  attending 
physician  might  be  famiUar  with  the 
specific  needs  of  the  patient,  and  could 
order  tests  for  the  purpose  of  diagnosis 
or  treatment  of  that  patient's  condition. 
Therefore,  Federal  matching  funds  will 
be  available  for  State  expenditures  for 
hospital  tests  ordered  by  a  physician  or 
Ucensed  practitioner  within  the  scope  of 
practice  as  defined  under  State  law. 

For  the  Purpose  ofDiagtwsis  or 
Treatment 

As  noted  above,  we  are  requiring  that 
inpatient  tests  be  ordered  by  a  physician 
or  other  licensed  practitioner,  acting 
within  the  scope  of  practice  as.defined 
by  State  4aw,  who  is  responsible  for  the 
diagnosis  or  treatment  of  a  particular 
patient's  condition.  We  beheve  this 
requirement  is  consistent  with 
Congressional  intent  because  the 
Committee  report  indicated  that  the 
Congress  did  "not  intend  this  provision 
to  in  any  way  restrict  payment  for  tests 
and  other  diagnostic  procedures  the 
patient's  phsrsician  deems  necessary  for 
the  appropriate  treatment  of  his  or  her 
patient."  {H.R.  97-158,  Vol.  U,  p-  332)  We 
also  believe  that  the  language  of  our 
regulations  allows  the  practitioner  great 
flexibiUty  in  determining  which  tests  are 
related  to  the  diagnosis  or  treatment  of 
the  patient.  The  regulations  do  not 
inhibit  the  practice  of  medicine  or 
impinge  on  the  practitioner's  judgment 

Inpatient  tests  that  are  not  specifically 
ordered  by  the  attending  physician  or 
other  licensed  practitioner  who  is 
responsible  for  the  diagnosis  or 
treatment  of  a  particular  patient's  illness 
or  injury  would  not  qualify  for  Federal 
matching  funds  under  these  regulations. 
While  physicians  may  have  standing 
orders  for  certain  tests  for  all  their 
patients,  such  as  following  surgery,  the 
test  must  be  specifically  ordered  for  the 
particular  patient.  That  is,  a  test  ordered 
routinely  without  a  predetermined  need 
for  the  test  for  the  particular  patient  will 
not  qualify  for  Federal  matching  funds. 

Emergency  Services 

This  amendment  to  Medicaid  law 
allows  one  exception  to  the  limits  for 
inpatient  testing.  That  exception  applies 
to  emergency  situations.  Federal 
matching  funds  will  be  available  for 
tests  ordered  in  emergency  situations 
even  though  they  are  not  specifically 
ordered  by  a  physician.  The  exception ' 


was  included  because  Confess 
recognized  that,  in  emergency  situations, 
prompt  diagnosis  and  treatment  are 
necessary. 

Current  regulations  at  42  CFR 
440.170(e)(1)  define  emergency  hospital 
services  as  those  "necessary  to  prevent 
the  death  or  serious  impairment  of  die 
health"  of  a  beneficiary.  We  are 
incorporating  this  definition  by 
reference  in  the  regulations  in  order  to 
clarify  when  the  general  restrictions  on 
payments  will  not  apply  to  this 
situation. 

D.  Effective  Date  of  the  Regulations 

These  regulations  are  effective 
October  1. 1981.  However,  in  the 
exercise  of  our  enforcement  discretion, 
we  will  grant  a  grace  period  of  90  days 
before  we  disallow  FFP  for  hospital 
tests  that  do  not  conform  to  the 
requirements  of  these  regulations.  This 
grace  period  is  to  provide  States  with 
sufficient  time  to  implement  the 
regulations,  notify  providers  of  changes 
in  the  law,  and  make  necessary  systems 
changes.  Therefore,  the  prohibition  on 
Federal  funds  for  routine  inpatient 
hospital  tests  not  ordered  by  the 
attending  physician  or  other  responsible 
practitioner  will  be  enforced  on  |anuary 
1, 1982. 

HI.  Waiver  of  Proposed  Rulemaking 

We  are  publishing  these  regulations  in 
final  form  without  notice  of  proposed 
rulemaking  procedures.  In  our  view, 
because  the  language  of  the  statute  is 
clear,  pubUshing  a  proposed  rule  is 
unnecessary  for  the  proper 
implementation  of  these  provisions  and 
would  not  contribute  to  the  clarification 
of  any  issues.  In  addition,  to  the  extent 
that  Federal  dollars  would  be  saved  by 
implementation  of  the  limits  on  inpatient 
hospital  tests,  we  believe  that 
publication  of  proposed  rulemaking 
would  be  contrary  to  the  public  interest. 

Therefore,  we  find  good  cause  to 
waive  notice  of  proposed  rulemaking 
procedures.  However,  we  invite 
comments  from  States,  Medicare 
contractors,  pharmacists,  physicians, 
and  others  interested  in  these  regulatory 
changes,  and  will  make  any  necessary 
changes  as  a  result  of  the  comments. 

IV.  Impact  Analysis 

Executive  Order  12291 

We  have  determined  that  this  final 
rule  does  not  meet  the  criteria  for  a 
major  rule  as  defined  by  section  1(b)  of 
Executive  Order  12291.  That  is.  this  rule 
will  not  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  or 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  government  agencies, 


industry,  or  a  geographic  region;  or 
cause  significant  adverse  effects  oa 
business  or  employment. 

Although  we  have  no  specific  estimate 
on  the  effect  of  the  less-than-effective 
drug  regulations  on  Medicare  and 
Medicaid  expenditures,  we  beUeve  it 
will  not  be  a  significant  amount  Any 
savings  realized  by  prohibiting 
reimbursement  for  less  than  effective 
drugs  will  most  likely  be  offset  by 
reimbursement  made  for  substitute  drug 
products. 

With  regard  to  inpatient  hospital  tests, 
the  Congressional  Budget  Office  cost 
estimates  (H.R.  Report  No.  97-158 
accompanying  H.R.  3982.  a  precursor  to 
the  Omnibus  Budget  ReconciUation  Act 
of  1981),  projected  cost  savings  of  $10 
milUon  in  fiscal  year  1982,  $14  miUion  in 
fiscal  year  1983,  and  $17  million  in  fiscal 
year  1984  for  two  provisions  in  the  bill: 
elimination  of  Federal  funds  for  excess 
preoperative  hospital  stays,  and  for 
roufine  administered  tests  unrelated  to 
diagnosis  and  treatment  Congress  later 
dropped  the  provision  concerning 
excess  hospital  stays.  For  that  reason, 
the  cost  savings  impact  for  the  provision 
covered  in  these  regulations  would  be 
less  than  the  total  impact  indicated 
above.  Even  the  overall  estimates  given 
for  the  two  provisions  do  not  place  these 
regulations  in  the  category  of  a  major 
rule. 

Regulatory  Flexibility  Act 

Section  603(a)  of  Pub.  L.  96-354  (The 
Regulatory  Flexibility  Act  of  1980) 
requires  Federal  agencies  to  prepare  and 
make  pubhc  a  regulatory  flexibility 
analysis  when  regulations  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  businesses 
or  small  governmental  jurisdictions. 
Because  we  expect  that  the  economic 
impact  of  these  regulations  is  not 
significant  we  believe  a  regulatory 
analysis  is  not  required.  Therefore,  the 
Secretary  certifies,  under  section  605(b) 
of  Pub.  L.  96-354,  that  this  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PART  405— FEDERAL  HEALTH 
INSURANCE  FOR  THE  AGED  AND 
DISABLED 

42  CFR  Part  405  is  amended  as  set 
forth  below: 

1.  The  authority  citation  for  Subpart  B 
reads  as  follows: 

AuUiority:  Sees.  1102, 1831-1843. 1861. 1862. 
1866. 1871.  49  Stat.  647.  as  amended.  79  Stat. 
301-312.  313,  325.  327.  331;  42  U.S.C.  1302. 
1395  et  seq. 

2.  Part  405.  Subpart  B  is  amended  by 
revising  §  405.232(c)  tc  read  as  follows: 
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§  05.232  «%d<cal  and  ottter  health 
services;  coildltlons,  limitations,  and 
exclusions.   | 

In  addition  to  the  general  exclusions 
specified  in  pubpart  C  of  this  part,  the 
following  cohditions,  limitations,  and 
exclusions  s  lall  apply  with  respect  to 
the  "medica  and  other,  health  services" 
specified  in  i  405.231; 
***** 

(c)  Drugs  I  md  biologicals.  The 
following  ite  ms  and  services  are 
excluded  frotn  the  term  "medical  and 
other  health  iservices": 

(1)  Any  drug  or  biological  that  can  be 
8elf-adminis|ered,  whether  furnished  by 
a  physician,  b  provider  of  services,  or 
other  than  a  provider  of  services. 

(2)  Any  dr  ig  product  that  meets  all  of 
the  following  conditions: 

(i)  The  dm }  product  was  approved  by 
the  Food  anc  Drug  Administration 
(FDA)  befort  October  10, 1962. 

(ii)  The  dntg  product  is  available  only 
through  prescription. 

(iii)  The  ding  prodeot  was  the  subject 
of  a  notice  o\  opportiinity  for  hearing 
issued  under  saetion  50B{e)  of  the 
Federal  Foo<^,  Drug,  and  Cosmetic  Act 
and  pablished  ia  the  Federal  Register  on 
a  proposed  c^der  of  FDA  to  withdraw  its 
approval  for  the  drug  product  because  It 
has  determinled  that  the  product  is  less 
than  effectivi  ■  for  all  its  labeled 
indications. 

(iv)  The  dr  ig  product  is  presently  not 
subject  to  a  (  etermination  by  FDA, 
made  under  i  ts  efficacy  review  program 
(see  21  CFR  !  10.6  for  an  explanation  of 
this  program  ,  that  there  is  a  compelling 
justification  ^f  the  drug  product's 
medical  need. 

(3)  Any  dnlg  product  that  is  identical, 
related,  or  similar,  as  defined  in  21  CFR 
310.6,  to  a  drtg  product  that  meets  the 
conditions  ol  paragraph  (c)(2]  of  this 
section. 


PART  441— SERVICES: 
REQUIREMENTS  AND  LIMITS 
APPLICABLE  TO  SPECIFIC  SERVICES 

Part  441  is  amended  as  set  forth 
below: 

1.  The  table  of  contents  is  amended  to 
add  new  §§  441.12  and  441.25  to  Subpart 
A  as  follows: 


Sec. 

441.12    Inpatient  hospital  tests. 

***** 

441.25    Prohibition  on  FFP  for  certain 
prescribed  drugs. 

*****. 

Authority. — Sec.  1102  of  the  Social  Security 
Act,  (42  U.S.C.  1302),  unless  otherwise  noted. 

2.  Section  441.10  is  amended  by 
adding  new  paragraphs  (f)  and  (g]  to 
read  as  follows: 

§441.10    Basis. 

This  subpart  is  based  on  the  following 
sections  of  the  Act  which  state 
requirements  and  limits  on  the  services 
speciHed  or  provide  Secretarial 
authority  to  prescribe  regulations 
relating  to  services: 
***** 

(f)  Section  1908(i](5)  for  eertaiii 
prescribed  drugs  (§  441.25). 

(g)  Section  19O9(i)(0)  which  prohibits 
(except  in  emergency  situations)  FFP  in 
expenditiu-es  for  inpatient  hospital  tests 
that  are  not  ordered  by  the  attending 
physician  or  other  licensed  practitioner 
(§  441.12). 

3.  A  new  §  441.12  is  added  to  read  as 
follows: 

§441.12    Inpatient  hospital  tests. 

Except  in  an  emergency  situation  (see 
§  440.170(e)(1)  of  this  chapter  for 
de^nition),  FFP  is  not  available  in 
expenditures  for  inpatient  hospital  tests 
unless  the  tests  are  specifically  ordered 
by  the  attending  physician  or  other 
licensed  practitioner,  acting  within  the 
scope  of  practice  as  deHned  under  State 
law,  who  is  responsible  for  the  diagnosis 


or  treatment  of  a  particular  patient's 
condition. 

4.  A  new  §  441.25  is  added  to  read  as 
follows: 

§  441.25    Prohibition  on  FFP  for  certain 
prescril>ed  drugs. 

(a)  FFP  is  not  available  in 
expenditures  for  the  purchase  or 
administration  of  any  drug  product  that 
meets  all  of  the  following  conditions: 

(1)  The  drug  product  was  approved  by 
the  Food  and  Drug  Administration 
(FDA)  before  October  10, 1962. 

(2)  The  drug  product  is  available  only 
through  prescription. 

(3)  The  drug  product  is  the  subject  of  a 
notice  of  opportunity  for  hearing  issued 
under  section  505(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  published 
in  the  Federal  Register  on  a  proposed 
order  of  FDA  to  withdraw  its  approval 
for  the  drug  product  because  it  has 
determined  that  the  product  is  less  than 
effective  for  all  its  labeled  indications. 

(4)  The  drug  product  is  presently  not 
subject  to  a  determination  by  FDA, 
made  under  its  efficacy  review  program 
(see  21  CFR  310.6  for  an  explanation  of 
this  program),  that  there  is  a  corapelling 
justification  of  the  drug  product's 
medical  need. 

(b)  FFP  is  not  available  In 
expenditures  for  the  pwchase  or 
administration  of  any  drag  product  that 
is  identical,  related,  or  similar,  as 
defined  in  21  CFR  310.6,  to  a  drug 
product  that  meets  the  conditions  of 
paragraph  (a)  of  this  section. 

(Catalog  of  Federal  Domestic  Assistance  ^ 
Program  No.  13.714,  Medical  Assistance 
Program  and  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  September  16, 1981. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  24, 1981. 
Richard  S.  Schweiker, 

Secretary. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  C^re  Financing  Administration 

42  CFR  Pirts  430,  433,  435,  441,  447, 
and  456      . 

Medicaid  Program;  MisceHaneous 
Medicaid  Provisions— Increased  State 
Flexibility 

agency:  health  Care  Financing 
Adminisfrifion  (HCFA),  HHS. 
action:  In|erim  flnal  rule  with  comment 
period.      I 

SUMMARY:  rrhis  rule  amends  current 
Medicaid  oegulations  to  implement 
several  provisions  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35).  "those  provisions  give  State 
agencies  increased  flexibility  in  the 
administr^ion  of  their  Medicaid 
programs,  vhe  following  subjects  and 
sections  of]  the  law  are  included  in  these 
amendmenlts: 

I.  Removal  of  reasonable  charge  limits 
that  apply  o  reimbursement  for  the 
services  of  practitioners  such  as 
physicians  and  for  other 
noninstifut  onal  services  and  items  such 
as  medical  isupplies  and  laboratory 
services  (Section  2174); 

II.  Remoyal  of  the  requirement  for 
collection  qf  third  party  payments  when 
the  amount  of  reimbursement  that  the 
State  expects  to  recover  exceeds  the 
cost  of  reccivery  (Section  2182); 

III.  Permitting  physician  assistants 
and  nurse  practitioners  to  recertify  the 
need  for  continued  inpatient  care  for 
patients  in  Institutions  and  extending 
the  period  <)f  time  for  recertification 
from  60  dajis  to  12  months  in  certain 
facilities  for  the  mentally  retarded  or 
persons  wifi  related  conditions  (section 
2183). 

In  additiqn,  this  rule  includes 
technical  aiiiendments  that  add  the 
Northern  Mariana  Islands  to  the  States 
and  territories  participating  in  the 
Medicaid  program  (Section  2162). 
EFFECTIVE  QATE:  October  1, 1981.  These 
regulations  are  being  published  in  final, 
for  reasons  described  in  the 
Supplement  ary  Information  below. 
However,  w  e  will  consider  any  written 
comments  r  lalled  by  December  30. 1981 
and  will  revise  the  regulations  if 
necessary. 

Section  4: 13.139  of  these  regulations 
contains  re]  orting  requirements  subject 
to  the  Papei  work  Reduction  Act  (Pub.  L 
96-511)  whi  :h  have  not  been  approved 
by  the  Offide  of  Management  and 
Budget.  Thelreporting  is  not  required 
until  the  Of  ice  of  Management  and 
Budget  appi  oval  has  been  obtained. 
HCFA  will  I  ublish  a  notice  in  the 
Federal  Reg  ster  when  approval  has 


been  obtained,  indicating  the  effective 
date  of  the  reporting. 
ADDRESS:  Address  comments  in  writing 
to:  Administrator,  Department  of  Health 
and  Human  Services,  Health  Care 
Financing  Administration,  P.O.  Box 
17076,  Baltimore,  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave..  SW.,  Washington,  D.C.,  or  to 
Room  789,  East  High  Rise  Building,  6401 
Security  Boulevard,  Baltimore. 
Maryland. 

In  commenting,  please  refer  to  BPP- 
174-FC.  Agencies  and  organizations  are 
requested  to  submit  comments  in 
duplicate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  30&-G 
of  the  Department's  office  at  200 
Independence  Ave..  SW.,  Washington, 
D.C.  20201,  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5  p.m.  (202- 
245-7890). 

Because  of  the  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individually.  However,  if  as  a  result  of 
comments  we  believe  that  changes  are 
needed  in  these  regulations,  we  will 
publish  the  changes  in  the  Federal 
Register  and  respond  to  the  comments  in 
the  preamble  of  that  document. 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Riesel  (for  Medicaid  reasonable 

charge  limits),  301-597-1843. 
Kathy  Rama  (for  flexibility  in  collection 

of  payments).  301-594-8221. 
Robert  Wren  (for  recertification).  301- 

594-9820. 

SUPPLEMENTARY  INFORMATION: 

I.  Removal  of  Reasonable  Charge  Limits 

A.  Background 

Before  the  implementation  of  Pub.  L 
97-35.  the  Onuiibus  Budget 
Reconciliation  Act  of  1981,  a  Medicaid 
agency's  reimbursement  level  for 
noninstitutional  services  such  as 
physicians'  services.  laboratory 
services,  and  supphes  and  equipment 
(including  equipment  servicing)  could 
not  exceed  the  reasonable  charges 
established  under  Medicaid  and 
Medicare.  Section  1902(a)(30]  of  the 
Social  Security  Act  required  that  State 
plans  for  medical  assistance  must 
provide  assurance  that  payments  were 
not  in  excess  of  reasonable  charges 
consistent  with  efflciency.  economy,  and 
quality  of  care.  Section  1903(i)(l)  of  the 
Act  provided  that  Federal  financial 
participation  (FFP)  was  not  made  under 
the  Medicaid  program  to  the  extent  that 
a  Medicaid  payment  exceeded  the 


charge  that  was  determined  to  be 
reasonable  under  section  1842(b)(3)  of 
the  Act.  That  section  addresses  charges 
allowed  under  the  supplementary 
medical  insurance  portion  (Part  B)  of  the 
Medicare  program.  Thus.  Medicaid's 
upper  limits  for  payment  were  tied  to 
the  Medicare  reasonable  charge. 
Specifically,  the  regulations  to 
implement  the  former  statutory 
provisions  imposed  the  following  rules: 

1.  For  services  furnished  under  both 
Medicare  and  Medicaid  by  practitioners 
such  as  physicians,  the  Medicaid 
payment  could  not  exceed  the  lowest  of 
the  actual  charge  (42  CFR  447.341(b)(1)). 
the  applicable  Medicare  reasonable 
charge  (42  CFR  447.341(b)(2)  and 
447.342(b)).  or  the  Medicaid  agency's 
own  median  and  prevailing  charge 
calculations  (42  CFR  447.341(b)(3)  and 
(d)).  The  Medicaid  agency's  own  median 
and  prevailing  calculations  also  applied 
as  limits  on  Medicaid  payments  for 
services  furnished  by  practitioners  (such 
as  physicians)  only  under  Medicaid  (i.e.. 
when  there  is  no  applicable  Medicare 
limit). 

2.  For  other  noninstitutional  services 
and  items  that  are  furnished  under  both 
Medicare  and  Medicaid,  and  which  are 
subject  to  the  lowest  charge  level 
provision  under  42  CFR  405.511,  the 
Medicaid  payment  could  not  exceed  the 
Medicare  lowest  charge  level  limitations 
(42  CFR  447.351(a)  and  (b)).  The 
Medicaid  agencies  were  also  required  to 
calculate  and  apply  their  own  lowest 
charge  level  limitations  (42  CFR 
447.351(c))  to  services  and  items  subject 
to  the  lowest  charge  level  limitation  that 
are  furnished  only  under  Medicaid. 
However,  no  "Medicaid  only"  services 
were  designated  as  being  subject  to  this 
limitation. 

3.  For  services  and  items  that  were 
neither  classified  as  practitioner 
services  nor  as  services  subject  to  the 
lowest  charge  level  limitation,  Medicaid 
could  pay  no  more  than  (a)  the  Medicare 
reasonable  charge  if  they  were 
furnished  under  both  Medicare  and 
Medicaid  (42  CFR  447.352(a));  or  (b)  the 
Medicaid  agency's  own  customary  and 
prevailing  charge  calculations  if  they 
were  furnished  only  under  Medicaid  (42 
CFR  447.352(b)). 

4.  For  laboratory  services  performed 
by  outside  laboratories  but  billed  by  a 
physician,  Medicaid  could  pay  no  more 
than  the  lower  of  (a)  the  laboratory's 
reasonable  charge  for  the  service,  or  (b) 
the  amount  the  laboratory  charged  the 
physician,  when  the  physician 
indentified  both  the  laboratory  and  the 
amount  it  charged  for  that  service. 
When  the  physician  did  not  identify  the 
laboratory  and  its  charge  to  the 
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physician,  Medicaid  could  pay  no  more 
than  the  lowest  estimated  charge  at 
which  the  service  could  have  been 
secured  from  a  laboratory  serving  the 
physician's  locality  (42  CFR  447.342(c), 
published  August  24, 1981,  at  46  FR 
42669). 

Some  States  have  informed  us  that 
these  requirements  created  problems  for 
them  because — 

1.  The  requirement  for  States  to  make 
and  apply  their  own  reasonable  charg6 
calculations  and  to  obtain  and  use 
Medicare  reasonable  charge  data 
imposed  unjustified  administrative  costs 
and  burdens  on  States; 

2.  Reasonable  charge  limits  have 
sometimes  prevented  States  from 
improving  access  to  care  by  paying 
higher  amounts  for  services  and  items 
that  are  difficult  for  Medicaid 
beneficiaries  to  obtain;  and 

3.  The  Medicare  reasonable  charges 
vary  from  physician  to  physician,  and 
from  locality  to  locality.  Tlieir  use  as 
Medicaid  payment  limitations  has 
resulted  In  the  States  being  unable  to 
apply  a  single  payment  rate  Statewide 
unless  that  rate  is  set  at  or  below  the 
lowest  Medicare  reasonable  charge 
level  in  the  State. 

B.  New  Legislation 

Section  2174,  Pub.  L  97-35  amended 
section  1902(a)(30)  of  the  Act  to  remove 
the  legislative  requirements  that 
pajmients  under  Medicaid  not  exceed 
reasonable  charges,  and  deleted 
paragraph  (1)  of  section  1903(i)  of  the 
Act  to  remove  the  legislative 
requirement  that  Medicaid  use  the 
reasonable  charge  established  by 
Medicare  as  the  upper  limit  for 
reimbursing  noninstitutional  services. 

Congress  removed  the  Medicaid  and 
Medicare  reasonable  charge  levels  as  a 
ceiling  on  Medicaid  payments  because  it 
was  aware  of  the  problems  cited  above, 
and  in  recognition  of  States'  need  for 
flexibility  in  their  Medicaid  programs. 
Congress  expects  the  removal  of  the 
administrative  burdens  imposed  on 
States  by  the  prior  law  to  improve 
States'  administration  of  their  Medicaid 
programs  and  to  provide  States  with  the 
flexibility  needed  to  create  incentives  to 
improve  the  availabiUty  and  utilization 
of  physicians  services  under  Medicaid 
(House  Budget  Committee  Report,  No. 
97-158.  page  312).  With  the  removal  of 
the  reasonable  charge  limits.  States  can 
structure  their  payment  levels  to  fit  their 
specific  needs. 

C.  Provisions  of  the  Regulations 

We  are  making  the  technical  changes 
in  the  Medicaid  regulations  needed  to 
remove  all  references  to  reasonable 
charge  limits  for  noninstitutional 


services  under  Medicaid,  except  for 
certain  laboratory  services,  as  explained 
below.  Therefore,  we  are  revising  42 
CFR  447.200,  adding  a  new  subpart  D  to 
42  CFR  Part  447,  containing  revisions  to 
§§  447.250,  and  447.342,  and  deleting 
§§  447.341,  447.351  and  447.352  to  reflect 
the  elimination  of  these  limits  by  Pub.  L 
97-35. 

We  are  adding  a  new  {  447.304  to 
clarify  that  when  primary  payment  is 
made  by  Medicare  for  services  to  a 
beneficiary  eligible  under  both 
programs,  and  Medicaid  is  responsible 
only  for  the  deductible  and  coinsurance 
payments,  (crossover  claims),  Medicare 
upper  limits  will  still  generally  apply. 
That  is  because  in  the  crossover  claim 
situation,  most  States  require  that  a 
physician  or  other  provider  must  accept 
assignment  of  the  Medicare  claim  in 
order  to  receive  payment  from  Medicaid 
with  respect  to  deductibles  and 
coinsurance.  A  person  who  accepts 
assignments  under  Medicare  is 
prohibited  from  accepting  more  than  the 
Medicare  reasonable  charge.  Because 
Congress  did  not  remove  the  reasonable 
charge  limits  on  Medicare 
reimbursement,  in  this  situation,  the 
provider  would  not  be  able  to  a~ccept 
any  additional  payment  even  if 
Medicaid  were  willing  to  pay  more  than 
the  Medicare  limit. 

We  are  also  revising  §  447.342,  which 
contains  the  limits  for  payment  of 
laboratory  services  when  billed  by  a 
physiciaiL  The  regulations  cover  two 
situations:  one  in  which  the  laboratory 
services  are  performed  by  or  under  the 
supervision  of  a  physician,  and  the  other 
in  which  the  laboratory  services  are 
performed  by  an  outside  laboratory.  By 
virtue  of  amending  section  1902(a)(30)  of 
the  Act  to  remove  the  limitation  of 
Medicare  reasonable  charges.  Congress 
removed  that  limit  with  respect  to  the 
first  situation.  However,  Congress  did 
not  amend  section  1902(a)(43)  of  the  Act 
which  specifically  provides  that 
payment  to  physicians  for  laboratory 
services  performed  by  an  outside 
laboratory  may  not  exceed  the  payment 
authorized  under  section  1842(h)  of  the 
Act  (Medicare).  Therefore,  we  are 
retaining  that  limitation  (see 
S  447.342(c)). 

n.  Collection  of  Third  Party  Payments 

A.  Background  and  Legislation  ^ 

Under  section  1902{a)(25)  of  the  Act, 
States  are  required  to  take  reasonable 
measures  to  determine  the  legal  habiUty 
of  third  parties  to  pay  for  health  care 
and  services  provided  to  Medicaid 
beneficiaries.  The  States  are  further 
required  to  treat  the  legal  liability  of  a 
third  party  as  a  resource  of  the 


beneficiary  and  to  seek  reimbursement 
from  the  third  party. 

Current  regulations  (42  CFR  433.139) 
provide  that  States  must  seek 
reimbursement  from  liable  third  parties 
(defined  in  §  433.136  as  "any  individlial, 
entity  or  program  *  *  *")  within  30  days 
after  the  end  of  the  month  in  which  the 
State  makes  a  payment  to  a  provider  of 
health  care  services  if  the  State  chooses 
to  pay  the  provider  before  seeking 
reimbursement  from  the  third  party.  If 
the  State  learns  of  the  existence  of  a 
liable  third  party  after  it  has  paid  a 
claim,  the  regulations  require  the  State 
to  seek  reimbursement  firom  the  third 
party  vdthin  30  days  after  the  end  of  the 
.month  in  which  it  learned  of  the 
existence  of  the  liable  third  party. 

In  section  2182  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981,  Congress 
amended  section  1902(a){25)  of  the  Act 
to  provide  tliat  third  party  Uabilities  are 
not  to  be  collected  by  States  if  the 
amount  of  reimbursement  a  State  can 
reasonably  be  expected  to  recover  is 
less  than  die  cost  to  the  State  of  the 
recovery.  The  provision  is  intended  to 
correct  situations  in  which  States  are 
obligated  by  law  to  pursue  claims 
against  Uable  third  parties  even  if  those 
efforts  are  not  cost  effective.  Cost- 
ineffective  recovery  attempts  are  alao 
inconsistent  with  the  general 
requirements  for  proper  administration 
that  are  contained  in  section  1902(a)(4) 
of  the  Act. 

B.  Provisions  of  the  Regulations 

We  are  amending  42  CFR  433.139  to 
state  that  in  any  case  in  which  a  State 
is  obligated  to  seek  reimbursement  fron 
a  liable  third  party,  it  may  suspend  or 
terminate  the  effort  if  the  amount  it  can 
reasonably  expect  to  recover  is  less 
than  the  cost  of  the  recovery.  We  are  not 
specifying  a  Federal  standard  regarding 
the  amount  for  which  the  State  should 
forego  collection  efforts.  Rather,  we  are 
leaving  that  to  the  discretion  of  each 
state.  However,  we  are  requiring  that 
the  State  plan  specify  the  threshold 
amount  (or  other  guideline)  the  State 
uses  for  this  determination,  or  describe 
the  process  by  which  the  determination 
is  made,  and  that  the  plan  specify  the 
dollar  amount  or  time  period  the  State 
uses  to  accumulate  billings  fi^m  a 
particular  liable  third  party  for  this 
purpose. 

in.  Recertlficatioo — Phyaidan 
Assistants  and  Nune  PractitioDecs 

A  Background 

States  are  required,  under  their 
Medicaid  State  plan,  to  have  methods 
and  procedures  to  assure  the  proper 
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utilization  of  care  and  services.  (See 
section  1902  a)(30)  of  the  Act.)  If  a  State 
does  not  ma  (e  a  satisfactory  showing  to 
the  Secretar  r  that  it  has  such  a 
utilization  pi  ogram  in  operation  for 
inpatient  sei  vices  in  hosptials  (including 
institutions  lor  tuberculosis  and 
hospitals  fori  mental  diseases),  skilled 
nursing  facilities  and  intermediate  care 
facilities,  Fei  leral  matching  funds  in 
expenditiu-ei  for  long-stay  inpatient 
services  are  decreased.  (See  section 
1903  (g)(1)  aid  (g)(5)  of  the  Act.) 

A  satisfacjory  showing  by  the  State 
must  includei  a  physician  certification  of 
the  need  for  inpatient  services  at  the 
time  of  admission  (or  at  the  time  the 
individual  aoplies  for  medical 
assistance,  ii  later),  and  recertification 
of  that  need  pt  least  every  60  days 
thereafter  di^ng  the  patient's  stay.  The 
physician  o«ttification  and 
recertification  requirement  is  based  on 
the  concept  fliat  the  physician  is  a  key 
figure  in  det«  rmining  appropriate 
utilization  of  health  services.  It  is  a 
physician  wi  o  decides  whether  an 
individual  sh  ould  be  admitted  for 
inpatient  ser  aces,  orders  tests,  drugs 
and  treatmei  t,  and  determines  the 
length  of  sta; '  in  an  inpatient  facility. 

B.  New  Legii  lation 

Section  21i  13  of  Pub.  L  97-35,  amends 
section  1903|  ?)(1)(A)  of  the  Act  to  allow 
physician  as  listants  and  nurse 
practitioners  imder  the  supervision  of  a 
physician,  to  recertify  the  continued 
need  for  inpa  tient  services.  It  also 
extends  the  |  leriod  of  time  for 
recertificatio  n  of  care  for  patients 
receiving  ser  nces  in  public  institutions 
for  the  mentally  retarded  or  persons 
with  related  Conditions  (ICF/MR)  from 
once  every 
months. 

Although 
necessary 
initial  certifi^ 
accurate  dial 


I  days  to  once  every  12 


ingress  agrees  that  it  is 
It  a  physician  perform  the 
Ration  to  insure  the  most 

losis  and  plan  of  care,  it 
finds  that  physician  assistants  and 
nurse  practitioners,  under  the 
supervision  (  f  physicians,  are  well 
qualified  to  f  erform  the  recertification 
of  the  patienj's  need  for  continued 
inpatient  carfe.  Those  professionals  have 
the  proper  bt  sic  skills  needed  to 
perform  the  i  lany  tasks  involved  in 
recertificatio  i  and  can  be  trained  in  any 
additional  skills  that  are  required. 

As  to  the  12-month  period  for 
recertificatio  1  for  a  patient  in  a  public 
institution  fo  ■  the  mentally  retarded 
(ICF/MR),  C(  ingress  believes  that  the 
longer  recert  fication  period  is 
reasonable  a  id  appropriate  in  view  of 
the  likelihood  that  the  patient's 
condition  wi|  change  slowly  over  an 
extended  peikod  of  time.  (H.R.  Report 


97-158.  Vol.  II.  page  333)  (The 
amendment  Congress  made  applies  only 
to  public  institutions  for  the  mentally 
retarded  and  not  to  private  institutions. 
Because  the  amendment  refers  to 
section  1905(d)  of  the  Act.  which 
pertains  only  to  pubhc  ICF/MRs.  the 
legislation  gives  us  no  authority  to 
extend  the  recertification  period  with 
respect  to  private  institutions.  Although 
it  is  unclear  why  Congress  chose  to  limit 
this  portion  of  the  amendment  to  public 
institutions,  the  latest  data  available  for 
ICF/MRs  indicate  that,  as  of  June  30. 
1979,  97,503  patients  were  receiving  ICF/ 
MR  care  in  public  institutions  and  18,272 
were  receiving  such  care  in  private 
institutions.  Thus,  relatively  few  ICF/ 
MR  patients  would  be  unaffected  by  the 
change  in  recertification  period.) 
Congress  emphasized  that  this 
provision  in  no  way  indicates  that  one 
year  is  the  appropriate  length  of  stay  for 
a  person  in  an  ICF/MR.  The  appropriate 
length  of  stay  for  a  patient  in  an  ICF/MR 
is  left  to  the  judgment  of  the 
professional  staff  responsible  for  the 
patient's  plan  of  care  and  rehabilitation. 
Congress  considered  this  amendment  an 
effective  way  of  reducing  costs  while 
maintaining  quality  of  care.  (H.R.  Report 
97-158.  Vol.  II,  Page  334) 

C.  Provisions  of  the  Regulations 

Section  2183  of  Pub.  L  97-35  states 
that  recertification  of  the  need  for 
continued  inpatient  services  may  be 
performed  by  a  physician  assistant  or 
nurse  practitioner  under  the  supervision 
of  a  physician,  and  that  the 
recertification  period  in  a  public 
institution  that  is  an  ICF/MR  must  at 
least  once  every  12  months. 

Physician  Assistant  and  Nurse 
Practitioner. — "Physician  assistant"  and 
"nurse  practitioner"  are  currently 
defined  in  Medicaid  rural  health  clinic 
regulations  at  42  CFR  481.2.  Those 
definitions  have  served  us  well  ki  the 
rural  health  clinic  setting.  In  addition, 
the  use  of  established  definitions  will 
assure  the  consistency  of  Federal 
standards  within  the  Medicaid  program. 
Therefore,  we  have  cross-referenced  the 
current  definitions  in  these  regulations 
to  the  definitions  of  physician  assistant 
and  nurse  practitioner  in  42  CFR  481.2. 

We  are  also  requiring  that  the 
recertification  of  inpatient  services  by 
physician  assistants  and  nurse 
practitioners  be  within  the  scope  of  their 
practice  as  defined  under  State  law. 
Although  the  provision  is  not  expressly 
stated  in  section  2183  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  it  is 
cited  in  both  the  House  Report  of  the 
Committee  on  the  budget  which 
accompanied  H.R.  3982  (a  precursor  to 
Pub.  L  97-35)  and  the  Conference 


Report.  (See  H.R.  Report  97-158.  Vol.  II, 
Report  of  the  Committee  on  the  Budget, 
page  333  and  the  Omnibus  Budget 
Reconcihation  Act  of  1981  Conference 
Report  page  969)  Thus,  we  believe  this 
added  requirement  to  be  the  intent  of 
Congress. 

Under  the  Supervision  of  a 
Physician. — We  do  not  believe  that 
Congress  intended  that  the  physician 
necessarily  be  on  the  premises,  or 
provide  over-the-shoulder  supervision  of 
the  physician  assistant  or  nurse 
practitioner  as  those  individuals  perform 
the  tasks  involved  in  recertifying  the 
need  for  inpatient  care.  That  is  because 
Congress  expressed  its  confidence  in  the 
qualifications  of  those  individuals  in  the 
recertification  process.  Therefore,  our  - 
regulations  do  not  require  "direct" 
supervision.  We  believe  that  Congress 
intended  the  physician  supervision  of 
physician  assistants  and  nurse 
practitioners  involved  in  the 
recertification  process  to  be  general  in 
natuire,  to  free  the  physician  to  perform 
those  procedures  that  require  the  skills 
of  his  or  her  profession. 

In  many  cases,  the  attending 
physician  would  be  the  supervising 
physician.  However,  where  that  is  not 
the  case,  and  the  recommendation  (with 
regard  to  the  need  for  continued  care)  of 
the  physician  assistant  or  nurse 
practitioner  differs  from  that  of  the 
attending  physician,  we  believe  that  it 
would  be  reasonable  for  States  to  allow 
the  attending  physician's  judgment  to 
prevail  since  he  or  she  is  legally 
responsible  for  the  patient's  condition. 

Recertification  in  hospitals,  SNFs  and 
ICFs.—W/e  have  amended  42  CFR 
456.60,  456.160,  456.260,  and  456.360  to 
state  that  physician  assistants  and  nurse 
practitioners  may  recertify  the  need  for 
continued  inpatient  stays  in  these 
institutions. 

Recertification  in  Public  Institutions 
for  the  Mentally  Retarded  or  Persons 
with  Related  Conditions. — We  have  also 
amended  42  CFR  456.360  to  state  that 
the  recertification  in  these  institutions 
must  be  made  at  least  once  every  12 
months.  _ 

Other  Technical  Amendments. — We 
have  also  made  technical  amendments 
to  42  CFR  441.155,  456.1  and  456.652  to 
reflect  the  new  flexibility  in  the  law. 

IV.  Northern  Mariana  Islands 

A.  New  Legislation 

Section  2162  of  Pub.  L  97-35  amends 
section  1101(a)(1)  of  the  Act  by  adding 
the  Northern  Mariana  Islands  to  the  list 
of  geographical  areas  that  are  included 
in  the  term  "State"  when  used  in 
reference  to  the  Medicaid  program. 
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Section  2162  also  amends  secdon 
1905(b)  of  the  Act  by  adding  the 
Northern  Mariana  Islands  to  the  list  of 
the  localities  entitled  to  a  designiated  50 
percent  Federal  medical  assistance 
percentage. 

Thirdly,  that  section  of  Pub.  L  97-35 
amends  section  1106[c)  of  the  Act  by 
increasing  the  limits  on  payments  under 
Medicaid  to  Puerto  Rico,  the  Virgin 
Islands,  and  Guam,  and  by  adding  a 
limit  on  payment  for  the  Northern 
Mariana  Island.  Section  1108(c)  now 
specifies  that  the  total  amount  certified 
by  the  Secretary  under  Medicaid  for  a 
fiscal  year  will  not  exceed  the  following 
amounts: 

(1)  Puerto  Rico— $45,000,000. 

(2)  Virgin  Islands— $1,500,000. 

(3)  Guam— $1,400,000. 

(4)  Northern  Mariana  Islands — 
$350,000. 

This  amendment  applies  to  fiscal 
years  beginning  with  1982. 

B.  Provisions  of  the  Regulations 

The  following  are  technical  changes 
required  to  implement  section  2162  of 
Pub.  L  97-35. 

We  are  amending  42  CFR  430.1  by 
revising  the  definition  of  "State"  to 
include  the  Northern  Mariana  Islands. 

We  are  also  making  technical 
amendments  to  {  433.10  to  state  that  the 
Federal  medical  assistance  percentage 
is  set  by  statute  at  50  percent. 

We  have  added  a  reference  to  the 
Northern  Mariana  Islands  to  the  title  of 
42  CFR  Part  435,  Eligibility  in  the  States 
and  District  of  Columbia,  for  the 
foUowiog  reason.  Medicaid  eligibility 
has  been  closely  linked  to  eligibility  for 
Federal  Supplemental  Security  Income 
(SSI)  payments  since  the  1972 
amendments  to  the  Social  Security  Act. 
Guam.  Puerto  Rico,  and  the  Virgin 
Islands  are  ineligible  for  Federal  SSI 
payments  (section  1614(e)  of  the  Act), 
and  their  Medicaid  eligibility  provisions 
differ  from  those  of  the  States.  Thus, 
Medicaid  eligibility  regulations  for 
Guam,  Puerto  Rico,  and  the  Vii;gin 
Islands  were  placed  in  a  separate  Part 
436  in  the  Medicaid  Regulations.  The 
Northern  Mariana  Islands,  on  the  other 
hand,  are  eligible  for  Federal  SSI 
payments  effective  January  9, 1978,  as 
specified  in  20  CFR  416.120(c)(9). 
Therefore,  Medicaid  eligibility 
provisions  for  the  Northern  Marianas  as 
well  as  for  the  50  States  and  the  District 
of  Columbia,  are  those  in  42  CFR  Part 
435. 

Waiver  of  Proposed  Rulemaking 

These  amendiaentfl  implement  the 
clear  language  of  sections  2162,  2174. 
2182  and  2183  of  Pub.  L  97-35. 
Consequently,  we  are  publishing  these 


regulations  in  final  form  because  the 
Congress  intended  to  provide  States 
with  flexibility  in  the  administration  of 
the  Medicaid  program  effective  October 
1, 1981. 

In  our  view,  publication  of  a  notice  of 
proposed  rulemaking  for  these 
amendments  is  unnecessary  for  the 
immediate  and  proper  implementation 
of  these  provisions,  and  would  not 
contribute  to  the  clarification  of  any 
issues.  Moreover,  the  delay  caused  by 
such  a  notice  would  not  serve  the  public 
interest.  We  therefore  find  good  cause  to 
waive  proposed  rulemaking  procedures. 
We  will  however,  consider  any 
comments  on  these  regulations  that  are 
mailed  by  the  date  specified  above  in 
the  Effective  Date  section,  and  make 
any  further  changes  that  may  be 
necessary. 

For  the  reasons  cited  above,  and  in 
order  to  relieve  States  of 
administratively  burdensome 
requirements  amd  to  provide  them  with 
the  flexibility  they  need  to  tailor  their 
programs  to  individual  conditions  and 
resources,  we  find  good  cause  to  waive 
a  delayed  effective  date. 

Impact  Analysis 

Executive  Order  12291 

The  Secretary  has  determined  that 
these  final  regulations  do  not  meet  the 
criteria  for  a  "major  rule"  as  defined  in 
section  1(b)  of  Executive  Order  12291. 

These  rules  implement  several 
provisions  of  Pub.  L  97-35,  and  are 
essentially  technical  in  nature.  The 
intent  of  Congress  in  enacting  these 
sections  was  to  remove  administrative 
burdens. 

Regulatory  Flexibility  Analysis  (RFA) 

We  certify  that  a  regulatory  flexibility 
analysis  is  not  required  under  section 
604  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354). 

PART  430— GRANTS  TO  STATES  FOR 
MEDICAL  ASSISTANCE  PROGRAMS 

42  CFR  Chapter  IV.  Subchapter  C  is 
amended  as  set  forth  below. 
A.  Part  430  is  amended  as  follows: 

1.  The  aothority  citation  for  Part  430  is 
revised  to  read  as  follows: 

Authority:  Sees.  1101  and  1102  of  the  Act 
(42  U.S.C.  1301  and  1302} 

2.  Section  430.1  is  amended  by 
revising  the  definition  of  "State"  as 
follows: 

§43ai    Definmons. 

In  this  subchapter,  unless  the  oontext 
indicates  otherwise — 


"State"  means  the  several  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  the  Northern 
Mariana  Islands; 


PART  433— STATE  FISCAL 
ADMINISTRATION 

B.  Part  433  is  amended  as  follows: 

1.  The  authority  citation  for  Part  433 

reads  as  follows: 

Authority:  Sees.  1102.  ig02(aK4), 
1902(a)(25),  1903(d)(2),  1903(o).  1903(p),  and 
1912  of  the  Social  Security  Act  (42  U.S.C. 
1302(a)(4).  1396a(aM2S).  1396b(dK2).  1396b(o). 
1396b(p),  and  1396k).  unless  otherwise  noted. 

2.  Section  433.10  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


§433.10    Rates  Of  FFP  for 

services. 


(b)  Federal  medical  assistance 
percentage  fFMAP)—{l]  Computation. 
The  FMAP  is  determined  by  the  formula 
described  in  sec.  1905(b)  of  the  Act. 
Under  the  formula,  if  a  State's  per  capita 
income  is  equal  to  the  national  average 
per  capita  income,  the  Federal  share  is 
55  percent.  If  a  State's  per  capita  income 
exceeds  the  national  average,  the 
Federal  share  is  lower,  with  a  statutory 
minimum  of  50  percent  If  a  State's  per 
capita  income  is  lower  than  the  national 
average,  the  Federal  share  is  increased, 
with  a  statutory  maximum  of  83  percent 
The  formula  used  in  de4emining  the 
State  and  Federal  share  is  as  Callows: 

State  share  =  (State  per  capita  income)  * 

(National  per  capita  income) 'x  45 

percent 
Federal  share =100  percent  mimis  the  State 

•hare  (with  a  miniiiKun  of  50  percent  and 

a  maximum  of  B3  percent) 

The  formula  provides  for  squaring  both 
the  State  and  national  average  per 
capita  incomes;  this  procedure  magnifies 
any  difference  between  the  State's 
income  and  the  national  average. 
Consequently,  Federal  matching  to 
lower  income  States  is  increased,  and 
Federal  matching  to  higher  income 
States  is  decreased,  within  the  statutory 
50-83  percent  limits.  The  FMAP  for 
Puerto  Rico,  the  Virgin  Islands,  Guam 
and  the  Northern  Mariana  Islands  is  set 
by  statute  at  50  percent  and  is  subject  to 
dollar  limitations  specified  in  section 
1108  of  the  Act. 
*        «        *        •        * 

3.  Section  433.139  is  amended  by 
addiqg  a  new  paragraph  (cj  to  read  as 
follows: 
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§433.139    Pa  f m«nt  of  daims. 


(c)An 
terminate  an 
reimburseme  nt 
if  it  determines 
be  cost 
reasonably 
less  than 
plan  must — 

(1)  (i)  Specify 
other  guideli 
determining 
reimbursement 


ageftcy  must  suspend  or 
effort  to  seek 
from  a  liable  third  party 
that  the  effort  would  not 
effective  because  the  amount  it 
e  tpects  to  recover  will  be 
thelcost  of  recovery.  The  State 


lie 


the  threshold  amount  or 
that  the  agency  uses  in 
1  vhether  to  seek 

from  a  hable  third  party: 


or 

(ii)  Describje  the  process  by  which  the 
agency  deter  nines  that  seeking 
reimburseme  it  would  not  be  cost 
effective;  anc 

(2)  Specify  a  dollar  amount  or  period 
of  time  for  w  lich  it  will  accumulate 
billings  with  -espect  to  a  particular 
liable  third  p^rty.  in  making  the  decision 
whether  to  seek  recovery. 

PART  435— BLIGIBtLITY  IN  THE 
STATES.  DISTTRICT  OF  COLUMBIA 
AND  THE  NORTHERN  MARIANA 
ISLANDS 


s  amended  as  follows: 
auth  )rity  citation  for  Part  435 


C.  Part  435 
l.The 
reads  as  foUdws: 

AuAority;  St  c.  1102  of  the  Social  Security 
Act,  (42  U.S.C.  L302),  unless  otherwise  noted. 

2.  The  title  sf  Part  435  and  the 
introductory  language  of  S  435.2  are 
amended  to  read  as  follows: 

PART  43S— ELIGIBILITY  IN  THE 
STATES,  DISnrtlCT  OF  COLUMBIA 
AND  THE  NOPTHERN  MARIANA 
ISLANDS 


S  435.2    Purp^M  and  appdcabillty. 

This  part  s^ts  forth,  for  the  50  States, 
the  District  ol  Columbia  and  the 
Northern  Mai  lana  Islands — 


PART  441— SERVICES: 
REQUIREMENTS  AND  UMITS 
APPUCABLE  TO  SPECIFIC  SERVICES 


8  amended  as  follows: 
citation  for  Part  441 


(d)  The  development 
the  plan  of  cay-e 


D.  Part  441 

1.  The  auth  )rity 
reads  as  folio  ws 

Autiiority:  S«  c.  1102  of  the  Social  Security 
Act  (42  U.&C.  1302). 

2.  Section  411.155  is  amended  by 
revising  parafraph  (dj(l)  to  read  as 
follows: 

9441.1SS    IndlvMual  plan  of  car*. 


and  review  of 
as  specified  in  this 


section  satisfies  the  utilization  control 
requirements  for — 

(1)  ReoertiBcation  under  S§  456.60(b), 
456.160(b),  456.260(b),  and  456.360(b)  of 
this  subchapter;  and 


PART  447— PAYMENT  FOR  SERVICES 

E.  Part  447  is  amended  as  follows: 

1.  The  table  of  contents  for  part  447  is 
amended  by  designating  §§  447.321 
through  447.371  as  Subpart  D,  removing 
§§  447.341,  447.351  and  447.352,  changing 
the  center  headings,  and  revising 

§  447.342. 

PART  447— PAYMENTS  FOR  SERVICES 

Subpart  D-For  Ottter  htstHutloAal  and 
Noninstitutlonal  Services 

Sec. 

447.300  Basis  and  purpose. 

447.302  State  plan  requirements. 

447.304  Adherence  to  upper  limits  FTP. 

Outpatient  Hospital  and  Clinic  Services 

447.321    Outpatient  hospital  services  and 
clinic  services:  Upper  limits  of  payment. 

Other  Inpatient  and  Ou^tient  Facilities 

447.325    Other  inpatient  and  outpatient 
facility  services:  Upper  limits  of 
payment 

Drags 

447.331  Drugs:  Upper  limits  of  payment. 

447.332  Cost  of  drugs. 

447.333  Dispensing  fee. 

447.334  Upper  limits  for  drugs  fumi^ed  as 
part  of  services. 

Clinical  Laboratoty  Services 

447.342    Physician  billing  for  clinical 
laboratory  services. 

Prepaid  Capitatioo  Flans 

447.361    Prepaid  capitation  plans:  Upper 
limits  of  payment 

Rural  Health  Clinic  Services 

447.371    Services  furnished  by  rural  health 
clinics. 
Authority:  Sec.  1102  of  the  Social  Security 
Act.  (42  U.S.C.  1302),  unless  otherwise  noted. 

2.  Section  9  447.200  is  revised  to  read 
as  follows: 

§  447.200    Basis  and  purpose. 

This  subpart  prescribes  State  plan 
requirements  for  setting  payment  rates 
to  implement,  in  part,  section  1902(a)(30) 
of  the  Act,  which  requires  that  payments 
for  services  be  consistent  with 
efficiency,  economy,  and  quality  of  care. 

3.  Sections  477.321.  447.325,  447.331 
through  447.334,  447.342,  447.361  and 
447.371  are  designated  as  Subpart  D. 
Sections  447.300,  447.302  and  447.304  are 
added  to  Subpart  D,  the  heading  and 
paragraph  (a)  of  I  447.342  are  revised 
and  S  447.342(b)  is  removed  and 
reserved,  H  447.341,  447.351,  and 
447.352  are  removed  as  follows: 


Subpart  D— Payment  Mettiods  for 
Other  Institutional  and  Noninstitutional 
Services 

§  447.300    Basis  and  purpose. 

In  this  subpart,  §S  447.302  through 
447.334  and  447.361  implement  section 
1902(a](30)  of  the  Act.  which  requires 
that  payments  be  consistent  with 
efficiency,  economy  and  quality  of  care. 

Section  447.342  of  this  subpart 
implements  section  1902(a)(43)  of  the 
Act  which  permits  the  State  plan  to 
provide  for  payment  to  a  physician  for 
laboratory  services  which  the  physician 
did  not  personally  perform  or  supervise. 
Section  447.371  implements  section 
19G2(a){13)(F)  of  the  Act.  which  requires 
that  the  State  plan  provide  for  payment 
for  rural  health  clinic  services  in 
accordance  with  regulations  prescribed 
by  the  Secretary.  , 

§  447.302    State  plan  requirements. 

A  State  plan  must  provide  that  the 
requirements  of  this  subpeirt  are  met. 

§  447.304    Adtierence  to  upper  Hmlts;  FFP. 

(a)  The  Medicaid  agency  must  not  pay 
more  than  the  upper  limits  described  in 
this  subpart 

(b)  In  the  case  of  payments  made 
under  the  plan  for  deductibles  and 
coinsurance  payable  on  an  assigned 
Medicare  claim  for  noninstitutional 
services,  those  payments  may  be  made 
only  up  to  the  reasonable  charge  under 
Medicare. 

(c)  FTP  is  available  in  expenditures 
for  payments  for  services  that  do  not 
exceed  the  upper  limits. 

Note. — ^The  Secretary  may  waive  any 
limitation  on  reimbursement  imposed  by 
Subpart  D  of  this  part  for  experiments 
conducted  under  section  402  of  Pub.  L  90- 
426,  Incentives  for  Economy  Experimentation, 
as  amended  by  section  222(b)  of  Pub.  L  92- 
603.  and  under  section  222(a)  of  Pub.  L  92- 
603. 


Clinical  Laboratory  Services 

§447.342    Physician  bOHng  for  cIMcai 
latioratory  services. 

(a)  This  section  applies  when  a  State 
plan  provides  for  payments  to 
physicians  for  clinical  laboratory 
services. 

(b)  [Reserved] 

(c)  A  state  plan  may  provide  for 
payment  to  a  physician  who  bills  for 
clinical  laboratory  services  performed 
by  an  outside  laboratory.  Under  these 
circimistances,  the  plan  must  provide 
that  the  agency  will  not  pay  the 
physician  more  than  the  amount  that 
would  be  authorized  imder  Medicare  in 
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accordance  with  §  405.515  (b),  (c),  and 
(d)  of  this  chapter. 

PART  456— UTILIZATION  CONTROL 

F.  Part  456  is  amended  as  follows. 

1.  The  table  of  contents  is  amended  by 
revising  the  headings  for  §§  456.60, 
456.160,  456.260,  and  456.360  as  follows: 

PART  456— UTILIZATION  CONTROL 

***** 

Sec. 

456.60  Certification  and  recertification  of 

need  for  inpatient  care. 
456.160  Certification  and  recertification  of 

need  for  inpatient  care. 
456.260  Certification  and  recertification  of 

need  for  inpatient  care. 
456.360  Certification  and  recertification  of 

nee^  for  inpatient  care. 
Authority:  Sec.  1102  of  the  Social  Security 
Act,  49  Stat.  647  (42  U.S.C.  1302). 

2.  Section  456.1  is  amended  by 
revising  paragraph  (b](2)(i}  to  read  as 
follows: 

§  456.1    Basis  and  purpose  of  part 

***** 

(b)  The  requirements  in  this  part  are 
based  on  the  following  sections  of  the 
Act.  Table  1  shows  the  relationship 
between  these  sections  of  the  Act  and 
the  requirements  in  this  part. 
***** 

(2)  Penalty  for  failure  to  have  an 
effective  program  to  control  utilization 
of  institutional  services.  *  *  * 

(i)  Under  section  1903(g)(1)(A),  a 
physician  must  certify  at  admission,  and 
a  physician  (or  physician  assistant  or 
nurse  practitioner  under  the  supervision 
of  a  physician)  must  periodically 
recertify,  the  individual's  need  for 
inpatient  care. 
*****. 

3.  Section  456.60  is  revised  to  read  as 
follows: 

§  456.60    Certification  and  recertification 
of  need  for  inpatient  care. 

(a)  Certification. 

(1)  A  physician  must  certify  for  each 
applicant  or  recipient  that  inpatient 
services  in  a  hospital  are  or  were 
needed. 

(2)  The  certification  must  be  made  at 
the  time  of  admission  or,  if  an  individual 
applies  for  assistance  while  in  a 
hospital,  before  the  Medicaid  agency 
authorizes  payment. 

(b)  Recertification. 

(1)  A  physician,  or  physician  assistant 


or  nurse  practitioner  (as  defined  in 
%  481.2  of  this  chapter)  acting  within  the 
scope  of  practice  as  defined  by  State 
law  and  under  the  supervision  of  a 
physician,  must  recertify  for  each 
applicant  or  recipient  that  inpatient 
services  in  a  hospital  are  needed. 

(2)  Recertifications  must  be  made  at 
least  every  60  days  after  certification. 

4.  Section  456.160  is  revised  to  read  as 
follows: 

§  456.160    Certification  and  recertification 
of  need  for  inpatient  care. 

(a)  Certification. 

(1)  A  physician  must  certify  for  each 
applicant  or  recipient  that  inpatient 
services  in  a  mental  hospital  are  or  were 
needed. 

(2)  The  certification  must  be  made  at 
the  time  of  admission  or,  if  an  individual 
applies  for  assistance  while  in  a  mental 
hospital,  before  the  Medicaid  agency 
authorizes  payment. 

(b)  Recertification. 

(1)  A  physician,  or  physician  assistant 
or  nurse  practitioner  (as  defined  in 

§  481.2  of  this  chapter)  acting  within  the 
scope  of  practice  as  defined  by  State 
law  and  under  the  supervision  of  a 
physician,  must  recertify  for  each 
applicant  or  recipient  that  inpatient 
services  in  a  mental  hospital  are  needed. 

(2)  Recertification  must  be  made  at 
least  every  60  days  after  certification. 

5.  Section  456.260  is  revised  to  read  as 
follows: 

§  456.260    Certiricatlon  and  recertification 
of  need  for  inpatient  care. 

(a)  Certification. 

(1)  A  physician  must  certify  and 
recertify  for  each  applicant  or  recipient 
that  SNF  services  are  or  were  needed. 

(2)  The  certification  must  be  made  at 
the  time  of  admission  or,  if  an  individual 
applies  for  assistance  while  in  a  SNF, 
before  the  Medicaid  agency  authorizes 
payment. 

(b)  Recertification. 

(1)  A  physician,  or  physician  assistant 
or  nurse  practitioner  (as  defined  in 

§  481.2  of  this  chapter)  acting  within  the 
scope  of  practice  as  defined  by  State 
law  and  under  the  supervision  of  a 
physician,  must  recertify  for  each 
applicant  or  recipient  that  SNF  services 
are  needed. 

(2)  Recertification  must  be  made  at 
least  every  60  days  after  certification. 


6.  Section  456.360  is  revised  to  read  as 
follows: 

§  456.360    Certification  and  recertification 
of  need  for  inpatient  care. 

(a)  Certification. 

(1)  A  physician  must  certify  for  each 
applicant  or  recipient  that  ICF  services 
are  or  were  needed. 

(2)  The  certification  must  be  made  at 
the  time  of  admission  or,  if  an  individual 
applies  for  assistance  while  in  an  ICF. 
before  the  Medicaid  agency  authorizes 
payment. 

(b)  Recertification. 

(1)  A  physician,  or  physician  assistant 
or  nurse  practitioner  (as  defined  in 

§  481.2  of  this  chapter)  acting  within  the 
scope  of  practice  as  defined  by  State 
law  and  under  the  supervision  of  a 
physician,  must  recertify  for  each 
applicant  or  recipient  that  ICF  services 
are  needed. 

(2)  Recertification  must  be  made  at 
least — 

(i)  Every  12  months  after  certification 
in  a  public  institution  for  the  mentally 
retarded  or  persons  with  related 
conditions;  and 

(ii)  Every  60  days  after  certification  in 
an  ICF  other  than  a  public  institution  for 
the  mentally  retarded  or  persons  with 
related  conditions. 

7.  Section  456.652  is  amended  by 
revising  paragraph  (a)(1)  to  read  as 
follows: 

§  456.652    Requirements  for  an  effective 
utilization  control  program. 

(a)  General  requirements.  In  order  to 
avoid  a  reduction  in  FFP,  the  Medicaid 
agency  must  make  a  satisfactory 
showing  to  the  Administrator,  in  each 
quarter,  that  it  has  met  the  following 
requirements  for  each  recipient: 

(1)  Certification  and  recertification  of 
the  need  for  inpatient  care,  as  specified 
in  §§  456.60,  456.160,  456.260,  456.360 
and  456.481. 
***** 

(Catalog  of  Federal  Assistance  Program  No. 
13.714,  Medical  Assistance  Program) 

Dated:  September  15. 1981. 
Carolyns  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

Approved:  September  22, 1981. 
Richard  S.  Schweiker, 
Secretary. 
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DEPARTMENT!  OF  HEALTH  AND 

HUMAN  SERVICES 

Healtti  Care  Fhancing  Administration 

42  CFR  Parts  431,  432,  433,  456,  462, 
463,  466.  473,  478,  and  480 

Professional  Standards  Review; 
Professional  Standards  Review 
Organizations  (PSRO) 
agency:  Healtk  Care  Financing 
Administratior  (HCFA),  HHS. 
action:  Interin  i  final  regulation  with  a 
comment  perio  1. 


summary:  Thiaj  interim  fmal  rule  is 
required  to  conform  current  regulations 
to  certain  provisions  of  the  Omnibus 
Reconciliation  Act  of  1980  (Pub.  L.  96- 
499)  and  the  Oi  inibus  Budget 
Reconciliation  \ct  of  1981  (Pub.  L.  97- 
35).  To  conforiT  with  current  statutory 
authority,  this  mile  makes  technical 
changes  to  Parte  431.  432,  433,  456.  462. 
463,  466.  473,  47b,  and  480  of  Chapter  42 
of  the  Code  of  Federal  Regulations. 

The  Omnibu^  Reconciliation  Act  of 
1980  (Pub.  L.  96U99)  made  several 
adjustments  to  the  PSRO  program.  In 
conformance  with  that  Act,  this  rule 
changes  PSRO  tnembership  and 
advisory  group  requirements. 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pui- L.  97-35)  has  further 
modified  the  P3R0  program.  In 
conformance  wfth  that  Act,  this  rule 
changes  the  agreement  requirements 
between  HCFAi  and  each  PSRO. 
Accordingly,  such  agreements  may  be 
for  any  period  aot  to  exceed  12  months 
(42  CFR  462.11(a)(2)).  and  the  procedures 
for  termination  or  non-renewal  of  the 
agreement  are  i^odified. 

The  Act  (Pubj  L  97-35)  also  changed 
the  scope  and  responsibility  of  the 
PSRO  program jPSROs  are  no  longer 
required  to  revifew  care  paid  for  by  the 
Medicaid  and  Maternal  and  Child 
Health  and  Crippled  Children's  Services 
programs  (Titlet  XIX  and  V  of  the  Social 
Security  Act),  but  may  conduct  such 
review  at  the  ostion  of  the  individual 
States.  These  clanges  apply  to  PSROs 
entering  into  or]renewing  their 
agreement  on  o»  after  October  1. 1981.  A 
PSRO  with  a  ciirent  agreement  which 
was  entered  intp  before  October  1. 1981 
will  continue  toj  have  responsibility  for 
the  review  of  health  care  services 
provided  to  rectoients  of  the  Medicaid 
or  Maternal  and  Child  Health  and 
Crippled  Children's  Services  programs 
(Titles  XIX  and  V  of  the  Social  Security 
Act)  until  the  next  renewal  of  that 
agreement  or  in  accordance  with 
instructions  in  t  le  current  grants. 

DATES:  These  regulations  are  effective 
on  October  1, 1981.  Although  we  are 
issuing  this  as  a^  interim  final  rule  for 


reasons  stated  in  the  Supplementary 
Information,  we  will  consider  any 
comments  mailed  by  November  Xt  1981. 

Section  431.630  of  this  regulation 
contains  reporting  or  recordkeeping 
requirements  which  have  not  been 
approved  by  0MB.  The  reporting  and/or 
recordkeeping  referenced  in  these 
sections  is  not  required  until  OMB 
approval  has  been  obtained.  HCFA  will 
publish  a  further  notice  in  the  Fednal 
Register  when  OMB  approves  or 
disapproves  these  requirements. 
ADDRESSES:  Address  comments  is 
writing  to:  Administrator.  Departssent  of 
Health  and  Human  Services,  Health 
Care  Financing  Administration,  P:0.  Box 
17082.  Baltimore.  Maryland  21235. 

If  you  prefer,  you  may  deliver  your 
comments  to  Room  309-G  Hubert  H. 
Humphrey  Building,  200  Independence 
Ave.,  SW.,  Washington,  D.C,  or  to 
Room  789,  East  High  Rise  Building,  6401 
Security  Boulevard,  Baltimore, 
Maryland.  21235.  In  commenting,  please 
refer  to  HSQ-105-FC.  Agencies  and 
organizations  are  requested  to  submit 
comments  in  dupUcate. 

Comments  will  be  available  for  public 
inspection,  beginning  approximately  two 
weeks  after  publication,  in  Room  308-G 
of  the  Departitenf  •  office  at  200 
Independence  Ave.,  SW.,  Washington. 
D.C,  20201  on  Monday  through  Friday  of 
each  week  from  8:30  a.m.  to  5:00  p.m., 
(202)  245-78ga 

Because  of  tfie  large  number  of 
comments  we  receive,  we  cannot 
acknowledge  or  respond  to  them 
individualty.  However,  if  as  a  result  of 
comments,  we  believe  that  changes  are 
needed  in  these  regulations,  we  will 
publish  the  changes  in  the  Federal 
Register  and  respond  to  public 
commeots  in  tliat  document. 

FOR  FURTHER  INFORMATION  CONTACT: 

Geraldine  L  Ellis  (301)  594-1432 
David  McNally  (for  Part  433)  (301)597- 
1367 

SUPPLEMENTARY  INFORMATION: 

Establishment  of  Professional  Standards 
Review  Organizations  (PSROs)  was 
mandated  by  Congress  in  the  1972 
Amendments  to  the  Social  Security  Act 
(Pub.  L  92-603).  The  purpose  of  the 
PSRO  program  was  to  assure  that  health 
care  services  and  items  for  which 
payment  may  be  made  in  whole  or  in 
part  under  the  Medicare,  Medicaid,  and 
Maternal  and  Child  Health  and  Crippled 
Children's  Services  program  (Tities 
XVIU,  XIX.  and  V  of  the  Act)  arc 
medically  necessary;  conform  to 
appropriate  professional  standards:  and 
are  delivered  in  the  most  effective, 
efficient,  and  economical  manner 
consistent  with  quaUty  care.         : 


The  Omnibus  Reconciliation  Act  of 
1980  (Pub.  L  96-499)  made  several 
adjustments  to  the  PSRO  program.  In 
conformance  with  that  Act,  this  rule 
deletes  the  requirement  that  PSROs 
have  formal  advisory  groups  (42  CFR 
Part  480),  allows  PSROs  to  accept  as 
members  health  care  practitioners,  other 
than  physicians,  who  have  independent 
hospital  admitting  privileges  (42  CFR 
462.4),  and  requires  advisory  groups  to 
Statewide  Professional  Standard 
Review  Councils  to  include  a  registered 
nurse  and  a  doctor  of  dental  surgery  or 
dental  medicine  (42  CFR  478.102). 

Although  the  basic  purpose  of  the 
PSRO  program  is  unchanged,  the  scope 
of  its  review  authority  has  been  altered 
by  Section  2113  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35).  As  a  result,  PSROs  are  no  longer 
required  to  perform  review  of  services 
furnished  to  Medicaid  recipients.  States 
now  have  the  option  of  contracting  with 
PSROs  for  the  performance  of  medical 
or  utilization  review  functions.  This 
allows  the  individual  States  the 
flexibility  of  determining  whether  it  is  to 
their  benefit  to  contract  with  a  local 
PSRO  for  these  services  or  to  utilize 
another  method  to  accomplish  the 
utilization  control  required  by  Title  XIX. 
If  a  State  elects  to  contract  with  a  PSRO. 
the  PSRO  is  obligated  to  agree  to 
perform  review  as  long  as  it  is  not 
inconsistent  with  the  PSRO's 
responsibilities  to  perform  Medicare 
review.  In  addition,  any  State 
contracting  with  a  PSRO  is  eligible  for 
Federal  Financial  Participation  (FFP)  at 
the  rate  of  75  percent  for  all  funds 
expended  by  the  PSRO  for  these 
purposes  (42  CFR  433.15),  as  required  by 
section  1903(a)(3)(C)  of  the  Act  (added 
by  section  2113(n)(2)  of  Pub.  L.  97-35). 
States  contracting  with  review 
organizations  not  designated  as  PSROs 
under  Part  B  of  Title  XI  of  the  Act  are 
eligible  for  FFP  at  the  rate  of  50  percent. 

To  effect  these  changes,  all  references 
to  the  Medicaid  and  the  Maternal  and 
Child  Health  and  Crippled  Children's 
Services  programs  (Titles  XIX  and  V  of 
the  Social  Security  Act)  as  a  mandatory 
review  responsibility  of  the  PSRO  have 
been  deleted.  Similarly,  since  the  PSRO 
does  not  have  mandatory  responsibility 
for  Medicaid  review,  the  requirement  for 
State  assessment  or  State  approval  of  an 
Individual  PSRO's  plan  or  performance 
has  been  deleted.  These  changes  apply 
to  agreements  between  HCFA  and  a 
PSRO  entered  into  on  or  after  October  1, 
1981.  A  PSRO  with  a  current  agreement 
which  was  entered  into  before  October 
1. 1981  will  continue  to  have 
responsibility  and  authority  to  review 
health  care  services  provided  or 
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proposed  to  be  provided  to  recipients  of 
the  Medicaid  and  Maternal  and  Child 
Health  and  Crippled  Children's  Services 
programs  until  the  next  renewal  date  of 
that  agreement  or  in  accordance  with 
instructions  in  the  current  grant. 

In  addition,  the  regulations  have  been 
amended  to  require  a  State,  electing  to 
contract  with  a  PSRO,  to  submit  a 
written  amendment  to  the  State  plan. 
This  requirement  is  based  on  section 
1902(a)(4)  of  the  Act,  which  requires 
State  plans  to  provide  such  methods  of 
administration  as  are  found  by  the 
Secretary  to  be  necessay  for  the  proper 
and  efficient  operation  of  the  plan. 
Requiring  a  State  plan  amendment  is 
necessary  to  enable  HCFA  and  the  State 
to  determine  the  degree  to  which  the 
State  will  be  relieved  of  medical  and 
utilization  review  responsibility, 
pursuant  to  new  section  1902(d)  of  the 
Act  (Section  2113(m)  of  Pub.  L  97-35), 
and  to  enable  HCFA  and  the  State  to 
schedule  audits  of  the  PSROs.  The 
amendment  must  specify  the  specific 
time  period  covered  by  the  contract  and 
the  services  and  providers  subject  to 
PSRO  review.  It  must  also  specify  that 
the  State  agency  or  HHS  will  be 
permitted  to  audit  and  inspect  PSRO 
records  relative  to  the  contract.  These 
records  must  be  retained  by  the  PSRO  in 
accordance  with  45  CFR  Part  74.  The 
plan  must  also  specify  that  the  State  will 
monitor  and  evaluate  PSRO 
performance,  in  a  manner  sul^cient  to 
assure  that  the  PSRO  is  adequately 
fufilling  its  obligations  under  the 
contract.  The  State  plan  must  identify 
specifically  the  types  of  services  being 
reviewed  by  the  PiSRO;  that  is,  hospital 
services,  services  in  a  skilled  or 
intermediate  care  facility,  or  other 
services  agreed  upon.  The  State  plan 
should  also  indicate  if  the  review  will  be 
conclusive  for  payment  purposes. 

The  review  to  be  performed  by  the 
PSRO  must  not  be  inconsistent  with  the 
review  conducted  by  the  PSRO  of  Title 
XVIII  services  under  its  agreement  with 
HCFA  and  must  be  sufficient  in  scope  to 
satisfy  the  intention  of  the  utilization 
control  provision  of  the  Act,  consistent 
with  section  1155(a)(1)  of  the  Act,  as 
amended  by  section  2113(d)(2)  of  Pub.  L. 
97-35.  A  State  may  be  deemed  to  have 
satisfied  requirements  for  utilization 
control  specified  in  42  CFR  Part  456  with 
respect  to  those  services  or  providers 
the  PSRO  contracts  with  the  State  to 
review  pursuant  to  section  1902(d)  of  the 
Act. 

Additionally,  section  2111  of  Pub.  L. 
97-35,  amending  section  1155(e)  of  the 
Act,  modified  the  PSRO  program 
regarding  delegation  of  review.  In 
conformance  with  that  Act,  this  rule 


allows  the  PSRO  the  option  of 
delegating  review  functions  to  a  hospital 
review  committee  but  does  not  require 
delegation  (42  CFR  406.1(a)(2)).  Section 
2112  of  Pub.  L  97-35  also  eliminated 
certain  distinctions  between  conditional 
and  fully  designated  PSROs  with  respect 
to  their  agreements  with  HCFA.  The 
regulations  concerning  the  duration, 
renewal,  and  termination  of  agreements 
and  grants,  as  well  as  the  regulations 
involving  the  reevaluation  of  a  PSRO's 
capability,  have  been  changed  to 
indicate  that  PSROs  will  be  assessed 
periodically,  that  an  agreement  between 
the  Secretary  and  a  PSRO  may  not 
exceed  12  months,  and  that  the 
agreement  can  be  terminated  upon  90 
days'  notice  by  the  Secretary  to  the 
organization.  Additionally,  the 
regulations  have  been  amended  to 
indicate  that  when  HCFA  determines 
that  a  PSRO  agreement  should  be 
terminated  or  not  renewed,  the  PSRO, 
either  conditionally  or  fully  designated, 
will  not  be  entitled  to  a  formal  hearing 
but  will  be  entitled  to  an  informal 
meeting  in  accordance  with  42  CFR 
462.12.  If  the  agreement  to  be  terminated 
was  entered  into  before  August  13, 1981. 
the  date  of  enactment  of  Pub.  L.  97-35. 
and  involves  a  fully  designated  PSRO, 
the  PSRO  is  entitled  to  a  formal  hearing 
in  accordance  with  current  procedures. 
In  all  cases,  in  accordance  with  section 
2112(a)(2)(B)  of  Pub.  L  97-35,  the 
decision  of  the  Secretary  is  final  and  is 
not  subject  to  judicial  review. 

42  CFR  432.50  and  433.15  have  been 
revised  to  delete  references  to  a  special 
rate  of  FFP  for  the  salary  and  training  of 
State  surveyors.  This  special  rate 
expired  by  the  terms  of  the  statute  and 
regulations  on  September  30, 1980. 

Waiver  of  Notice  of  Proposed  Rulemaking 
We  have  determined  tjiat  good  cause 
exists  for  publication  of  this  rule  without 
a  prior  notice  and  comment  period. 
These  changes  are  necessary  to  bring  42 
CFR,  Subchapter  D,  into  conformance 
with  the  Social  Seciu"ity  Act,  and  they 
are  nondiscretionary.  Since  the 
Omnibus  Reconcihation  Act  of  1980 
(Pub.  L.  96-499)  and  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  mandate  the  changes,  we  find  good 
cause  to  waive  the  NPRM. 

Executive  Order  Certlficatioii 

The  Secretary  has  determined,  in 
accordance  wiUi  Executive  Order  12291. 
that  the  final  rule  does  not  constitute  a 
"major  rule"  because  it  will  not  have  an 
annual  economic  effect  of  $100  million 
or  more;  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  industries, 
any  governmental  agencies,  or  any 
geographic  regions;  or  have  significant 


adverse  effects  on  competition, 
employment,  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  The  major 
expected  effects  of  this  rule  are  that 
States  will  have  more  flexibility  in 
choosing  review  methods  and  that 
Federal  costs  will  be  reduced  as 
inefficent  and  ineffective  PSROs  are 
identified. 

Regulatory  Flexibility  Act 

The  Secretary  certifies,  pursuant  to 
Section  605(b)  of  the  Regulatory 
Flexibility  Act,  that  the  regulation  in  this 
notice  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  including:  1) 
small  businesses  as  defined  imder 
section  3  of  the  Small  Business  Act;  2) 
not-for-profit  enterprises  independently 
owned  and  operated  and  not  dominant 
in  their  fields;  or  3)  governmental 
jurisdictions  serving  less  than  50,000 
persons.  The  reason  for  the  negative 
certification  is  that  PSROs  are  not 
considered  subject  to  the  provisions  of 
the  Regulatory  Flexibility  Act. 

PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

42  CFR  Part  431  is  amended  as 
follows: 
Section  431.630  is  revised  as  follows: 

§431.630    Coordination  of  Medicaid  with 
f>rofessional  Standards  Review 
Organizations. 

The  State  plan  must  provide  that  the 
Medicaid  agency  will  comply  with 
provisions  of  Part  463  of  this  chapter, 
relating  to  the  activities  of  PSROs 

(a)  The  State  plan  may  provide  for  the 
review  of  Medicaid  services  by  a  PSRO 
designated  under  Part  B  of  Title  XI  of 
the  Act.  Medicaid  requirements  for 
medical  and  utilization  review  shall  be 
deemed  to  be  met  for  those  services  or 
providers  subject  to  such  contracted 
review. 

(b)  The  State  plan  must  specify  how 
the  contract  with  the  PSRO  satisfies  the 
requirements  that: 

(1)  The  provisions  of  paragraphs  (a), 
(b),  (c),  (g),  (h),  (i),  (m),  and  (n)  of 

§  431.503  of  this  subchapter  are  met; 

(2)  A  monitoring  and  evaluation  plan 
is  in  effect  by  which  the  State  will 
assure  satisfactory  performance  by  the 
PSRO; 

(3)  The  services  and  providers  8ub)ect 
to  PSRO  review  are  identified;  and 

(4)  The  review  activities  performed  by 
the  PSRO  are  not  inconsistent  with 
those  activities  performed  for  the  review 
of  Title  XVIII  services,  including  a 


4IKIUU 
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description  df  whether  and  to  what 
extent  PSROi  determinations  will  be 
considered  cpaclusive  for  payment 
purposes. 

PART  432— ^ATE  PERSONNEL 
ADMINISTRi  mON 

42  CFR  Par  432  is  amended  as 
follows: 
Section  431. 


removmg  an( 
follows: 


§432.50    FFP 

*  *  « 

(b)  Rates 

*  *  4 

(4)  [Reserv^] 


.50(b)  is  amended  by 
reserving  paragraph  (4)  as 


Slaffliiy  wmI  training  c^sfs. 

*        * 

clfFFP.  *  *  * 


PART  433— $TATE  FISCAL 
AOMNfSTRATION 

42  CFR  Par^  433  is  amended  as 
follows: 

Section  433.15[b)  is  amended  by 
removing  and  reserving  paragraph 
(b](l),  redesi^ating  paragraph  [b)(6)  as 
(b)(7].  and  ad  ding  new  paragraph  (b)(6) 
as  follows: 

§  43a.  15    Rat^s  of  FFP  tor  administration. 


(b)  Activities  and  rates 
[Reserved) 


(1) 


(e)fi)  Fnnd^  expended  for  the 
performance  6f  medical  and  utilization 
review  by  a  I^ofessional  Standards 
Review  Organization  under  a  contract 
entered  into  linder  Section  1902(d>  of  the 
Act;  75:  percent  (Section  1903(aJ(31  of 
the  Aa). 

(ii)  If  a  Stat  s  contracts  for  medical  and 
utilization  re>  iew  with,  any  individual  or 
organization  iot  designated  under  Part 
B  of  Title  XI  0f  the  Act.  funda  expended 
for  such  revieiw  will  be  reimbursed  as 
provided  in  paragraph  [b){7)  of  this 
section. 

(7)  AU  Qthe  ■  activities  the  Secretary 
finds  necessa  y  for  proper  and  efficient 
administratiot  of  the  State  plan:  50 
percent.  (Secdon  1903(a]C7),l  (See  also 
S  455.300  of  tl  is  subchapter  for  FFP  at  90 
percent  for  St  ite  Medicaid  fraud  control 
units  under  si  ction  19Q3taJ(8).) 


42  CFR  Pari 
foUows: 
Section 


1456  2 


PART  456— (J  riLIZATKm  CONTROL 

456  is  amended  as 

is  revised  as  followsi 


9456.2    Stats 

(a)  A  State 
requirements 

(b)  These 
die  State  by 


>Ian  rvquirements 

)lan  must  provide  that  the 
if  this  part  are  met. 
n  quirements  may  be  met  by 


(1)  Assuming  direct  responsibility  for 
assuring  that  the  requirements  of  this 
Part  are  met;  or 

(2)  Deeming,  if  the  State  contracts 
with  a  PSRO  in  accordance  with 

§  431.630  of  tluA  subchapter. 

(c)  Ib  accordance  with  §  431.1S  of  this 
subchapter.  FFP  will  be  available  for 
expenses  incurred  in  meeting  the 
requirements  of  this  Part. 

PART  462— PROFESSIONAL  < 

STANDARDS  REVIEW 

42  CFR  Part  462  is  amended  as 
follows; 

1.  The  table  of  contents  to  Part  462  is 
amended  by  revising  the  tide  of  §  462.11; 
adding  a  new  §  462.12:  and 
redesignating  §5  462.12  through  462.15 
as  §§  462.13  through  462.16  as  follows: 

Sec 

462.1  Scoye  and  applicability. 

462.2  Definitiona. 

462.3  Eligibility  fer  grants. 

46Z.4    Requirement  for  designation  as  a 

priority  PSRO. 
462.5    Reqtjirefnenfs  for  designation  as  an 

alternate  PSRO. 
482.S    Application  reqntrements  for 

condltionai  designation. 

462.7  [Reserved) 

462.8  CondiUooai  designation  aft  a  PSRO. 
462i>    (Reserved) 

462.10  Lunitatioa  on  period  of  conditional 
designation. 

462.11  Duration,  renewal  and  voluntary 
termination  or  ntmrenewarl  of  grants. 

462.12  lnvol«mtary  termination  or 
nonrenewal  of  grasts. 

462.13  Use  of  grant  funds. 

462.14  Publications  and  copyrights. 
462.ia    Applicability  of  45  CFR  Part  74. 
462.16    Additiooal  terms  and  conditioaa. 

Authority.  Sees.  1152. 1154.  and  1155(fl  (2] 
and  (3).  Social  Security  Act,  36  StaL  1430> 
1431. 1432.  1435  (42  U.S.C.  1320c-l,  1320C-3, 
1320c-4(f)  (2)  and  (3));  see.  1102.  Social 
Security  Act  49  Stat.  647  (42  U.&C.  1302). 
unhes  otherwise  noted. 

2.  Section  462.4  is  amended  by 
revising  paragraphs  (a)(3).  (aKS),  and 
(c)(1)  to  read  as  follows: 

§  462j4    Raquirwnents  for  dnigiwtion  as  a 
priority  PSRO. 

To  be  eligible  for  destgnatH>n  as  a 
piriority  PSRO,  an  organization  must 
meet  the  fcrfiowing  requirememtK 

(a)  Composition  of  the 
organization.  *  *  * 

(3)  Be  composed  of: 

(i)  Licensed  physicians  engaged  in  the 
active  practice  of  medicine,  surgery,  or 
osteopathy  in  the  PSRO  area;  and 

(ii)  If  the  PSRO  chooses,  other  health 
care  practitioners  who  have 
independent  admitting  prtvtieges  and 
are  engaged  in  the  practice  of  their 
professions  in  the  PSRO  area. 


(6)  Maintain  open  membership  for  all 
eligible  persons  who  voluntarily  choose 
to  become  members  and  so  inform  the 
PSRO  in  wntiog. 

(i)  All  physicians  engaged  in  the 
active  practice  of  medicine,  surgery  or 
osteopathy  in  the  PSRO  area  are  eligible 
to  become  members. 

(ii)  If  die  P^O  cbooses.  odier  healdi 
care  practitkHiers  who  have 
independent  admitting  privileges  and 
are  engaged  in  the  practice  of  their 
professions  m  the  PSRO  area  can 
become  members. 

*  *        •        *        • 

(c)  Composition  of  the  governing 
body.  (1)  A  majority  of  the  governing 
body  must  be  members  but  the 
governing  body  may  include  non- 
members,  such  as  consumers,  health 
care  practitioners  other  than  physicians, 
and  other  physicians. 

*  *        •        «        * 

3.  Section  462.6  is  amended  by 
removing  and  reserving  paragraph  (b](4] 
and  revising  paragrafA  (bK^K')  as 
follows: 

§  462.6    Application  raqutremwita  for 
conditional  daaignatton. 


(h)  Initial  application.  An 
organization  not  previously  designated 
as  a  PSRO  shall  include  in  its 

application: 

*         *        *        «        • 

(4)  [Reserved] 

***** 

(7)  A  plan  for  insuring  administrative 
coordination  of  the  applicant's  activities 
with: 

(i)  Medicare  fiscal  intermediaries, 
carriers,  and  HCFA  Office  of  Direct  . 
Reimbursement,  as  provided  in  part  463 
of  this  chapter;  and 
***** 

4.  Section  462.8  is  amended  by 
revising  paragraph  (b)(2)  as  follows: 


§462.8 
PSRO. 


Conditional  daalgoatlon  as  a 


(b)  HCFA's  determination  will  be 
based  on  the  following  factors: 

•        •        •        •        • 

(2)  Comments  and  recommendations 
submitted  by  appropriate  Medicare 
fiscal  agents  in  accordance  vnth  the 
procedures  for  evaluation  of  capability 
contained  in  §  463.2  of  this  chapter. 

5.  Section  462J1  is  amended  by 
revising  paragraphs  (a)  and  (b>  (2)  and 
adding  new  paragraphs  (c)  and  (d]  as 
follows: 
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§  462.1 1    Duration,  renewal,  and  voluntary 
termination  or  nonrenewal  of  grants. 

(a)  Grant  period.  The  initial  grant  to  a 
PSRO,  whether  conditional  or  fully 
designated,  will  be  for  a  term  not  to 
exceed  12  months. 

[h]  Renewal '  " 

(2)  If  HCFA  determines  that  a 
conditionally  designated  PSRO  has 
made  satisfactory  progress  in  carrying 
out  its  formal  plan  and  remains  qualified 
for  conditional  designation,  or  that  a 
fully  designated  PSRO  has  performed  in 
a  satisfactory  manner  and  remains 
qualified  for  full  designation,  it  will 
renew  the  grant  for  an  additional  period 
not  to  exceed  12  months,  provided  it  is 
in  the  best  interest  of  the  Federal 
government. 

(c)  Voluntary  termination  or 
nonrenewal  If  a  PSRO  determines  that 
it  does  not  want  to  have  its  grant 
renewed,  if  must  notify  HCFA  not  later 
than  00  days  before  the  expiration  of  its 
grant.  HCFA  may  permit  notice  of  less 
than  90  days  if  it  determines  that  an  . 
earlier  termination  date  would  not 
unduly  interrupt  the  system  of  peer 
review  established  by  the  PSRO  nor 
unduly  interfere  with  the  effective  and 
efHcient  administration  of  the  PSRO 
program. 

(d)  Transfer  of  records.  If  a  grant  to  a 
PSRO  is  terminated  or  is  not  renewed, 
the  PSRO  shall  transfer  to  HCFA  or  a 
successor  PSRO  any  information 
(acquired  or  developed  in  carrying  out 
PSRO  duties  and  functionsj  that  is 
requested  by  HCFA. 

6.  Part  462  is  amended  by 
redesignating  §S  462.12  through  462.15, 
as  §§  462.13  through  462.16  and  by 
adding  a  new  §  462.12  to  read  as 
follows: 

§  462. 1 2    Involuntary  termination  or 
nonrenewal  of  grants. 

(a)  Reevaluation  factors.  Periodically, 
the  Secretary  will  reevaluate  a  PSRO's 
capability  to  perform  review  functions. 
He  will  consider: 

(1)  The  progress  of  the  PSRO  in 
carrying  out  its  formal  plan; 

(2)  Any  comments  or 
recommendations  submitted  by  the 
Medicare  fiscal  agents:  and 

(3)  Other  relevant  factors  as 
determined  by  the  Secretary. 

(b)  Notice  of  tentative  determination 
and  intended  action.  If,  after  such 
reevaluation,  the  Secretary  has  reason 
to  believe  that  the  PSRO  is  not 
performing  in  a  satisfactory  manner  the 
duties  and  functions  which  it  was  found 
capable  of  performing,  he  will  notify  the 
PSRO  of  the  grounds  for  this  belief  and 
of  the  action  that  he  proposes  to  take. 
This  action  may  include: 


(1)  Placing  restrictions  upon  the 
exercise  of  review  responsibility  or  the 
performance  of  certain  duties  and 
functions  by  the  PSRO,  including 
revision  of  the  conditional  PSRO's 
phase-in  timetable; 

(2)  Requiring  the  PSRO  to  take 
corrective  action,  including  the 
acceptance  of  technical  assistance  to 
improve  its  performance; 

(3)  Suspending  the  authority  of  the 
conditional  PSRO  to  make  conclusive 
determinations; 

(4)  Terminating  the  agreement  with 
the  PSRO  upon  90  days  notice  to  the 
PSRO,  pursuant  to  sections  1152(d]  and 
1154(d)  of  the  Act; 

(5)  Not  renewing  the  agreement; 

(6)  Any  other  action  the  Secretary 
may  deem  appropriate. 

(c)  Notice  to  State  and  Medicare 
fiscal  agencies.  The  Secretary  will,  as 
soon  as  practicable: 

(1)  Notify  the  Medicare  Hscal  agents, 
affected  health  care  institutions,  and  the 
Medicaid  State  agency  (if  the  PSRO  has 
a  contract  under  Tide  XI  Part  B  of  the 
Act)  of  his  belief  and  Intended  action 
under  paragraph  (b)  of  this  section;  and 

(2)  Solicit  their  comments  on  the 
action  he  proposes  to  take. 

(d)  Informal  meeting  and  decision.  (1) 
The  notice  to  the  PSRO  under  paragraph 
(b)  of  tiiis  section  shall  offer  the  PSRO 
an  opportunity: 

(i)  To  respond  to  any  comments  of  the 
Medicare  fiscal  agents; 
(ii)  To  submit  written  material;  ar>d 
(iii)  To  meet  informally  with  an 
official  designated  by  the  Secretary  to 
show  cause  why  the  action  proposed  by 
the  Secretary  should  not  be  taken. 

(2)  If  die  PSRO  does  not  submit 
written  material  or  request  an  informal 
meeting  within  30  days  after  receipt  of 
the  Secretary's  notice,  the  Secretary's 
tentative  decision  shall  become  final 
and  he  wUl  so  notify  the  PSRO, 
Medicare  fiscal  agent(s),  affected  health 
care  institutions,  and  Medicaid  State 
agency  (if  the  PSRO  has  a  contract 
under  Tide  XI  Part  B  of  die  Act)  and 
state  the  basis  for  his  decision. 

(3)  If  die  PSRO  submits  written 
material  within  30  days,  the  Secretary 
will  consider  this  material  prior  to 
making  a  final  decision. 

(4)  If  the  PSRO  request  an  informal 
meeting  within  30  days  after  receipt  of 
the  Secretary's  notice,  a  meeting  will  be 
scheduled  as  soon  as  practicable. 

(5)  After  this  meeting,  the  official 
designated  by  the  Secretary  will  render 
prompUy  a  recommended  decision  to  the 
Secretary. 

(6)  The  Secretary  will  adopt,  revise  or 
set  aside  the  recommended  decision  and 
will  notify  the  PSRO.  appropriate 
agencies  and  affected  health  care 


institutions  of  his  decision,  the  effective 
date,  and  the  basis  for  it 

(e)  Effect  of  decision  of  the  Secretary. 
The  decision  of  the  Secretary  is  final 
and  is  not  subject  to  judicial  review. 

Part  463 — Review  ResponsiMUty  and 
Authority  of  Professional  Standards 
Review  Organizations  (PSRO's) 

42  CFR  Part  463  is  amended  as 
follows: 

1.  The  table  of  contents  to  Part  463  is 
amended  by  removing  §  463.11  from 
Subpart  A.  by  removiDg  and  reserving 
§  463.27  from  Subpart  C  and  removing 
and  reserving  Subpart  D. 

§463.1    lAmended] 

Section  463.1  is  amended  by  removing 
the  definitions  for  "Combined  facUity," 
"Intermediate  care  facility  (ICF)," 
"Intermediate  care  facility  for  the 
mentally  retarded  (ICF-MR)," 
"Medicaid  State  agency,"  and  "Tide  V 
State  agency." 
***** 

3.  Section  463.2  is  amended  by 
removing  paragraphs  (a)  (2),  (3),  (4),  (e) 
(3)  and  [A]i  by  removing  and  reserving 
paragraphs  (b)(2).  (c).  (d),  and  (e)(l)(ii); 
and  by  revising  paragraphs  (a)  and  (e)(2) 
as  follows: 

§463.2    Evaluation  of  capat>ility. 

(a)  Formal  plan.  An  organization 
wishing  to  be  designated  as  a 
conditional  PSRO  shall  submit  to  the 
Secretary  a  formal  plan  detailing  the 
necessary  tasks  and  a  phase-in 
timetable  for  the  orderly  assumption 
and  implementation  of  review 
responsibility. 
***** 

(b)  Evaluation  by  the  Secretary.  The 
Secretary  wiU  evaluate  the  capability  of 
the  organization  to  exercise  review 
responsibility  and  determine  whether  to 
designate  it  as  a  conditional  PSRO,  on 
the  basis  of  the  following  factors: 

(1)  The  formal  plan,  and  any 
modification  or  amendments  submitted 
by  the  organizaticm; 

(2)  [Reserved] 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  Extension  of  PSRO  review 
activities.  (1)  Once  designated,  the 
conditional  PSRO  shall  submit  to  the 
Secretary,  at  least  once  a  year,  any 
modification  to  the  formal  plan;  and  any 
amendments  to  extend  the  PSRO's 
review  activities  to: 

(i)  Skilled  nursing  facilities,  as  defined 
in  section  1861(j]  of  the  Act; 
(ii)  [Reserved] 
(iii)  Ambulatory  care  services. 
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(2)  Paragipphs  (a)  and  (b)  of  tliis 
section  (relating  to  the  Secretary's 
evaluation  ()f  an  organization's 
capability  t^be  designated  as  a 
conditional  PSRO)  apply  to  any 
amendment  i  to  extend  a  PSRO's  review 
activities  to  these  facilities  and  services. 

4.  Section  463.3  is  amended  by 
revising  paragraphs  (b)(2)  and  (c)  to 
read  as  follows: 

§  463.3    Notflcation  of  designation  and 
capability. 

*        • 

(b)  Reviet  f  not  conclusive  for  claims 
payment.  (1  The  notification  under 
paragraph  (ii)(2]  of  this  section  may 
include  a  tine  limited  authorization  for 
the  PSRO  to  perform  review  which  is 
not  conclusi  i^e  for  purposes  of  claims 
payment. 

(2)  During  this  time,  the  Title  XVIII 
requirement  j  regarding  utilization 
review,  phyi  ician  certifications,  and 
State  agency  surveys  and  certifications 
shall  be  dee  ned  to  be  satisfied. 

(c)  Notice  to  fiscal  and  survey 
agencies.  (1]  The  Secretary  will  notify 
the  appropriate  State  survey  agency  and 
the  Medicari ;  fiscal  agents  of  the  PSRO's 
approved  phase-in  timetable  at  the  time 
of  designatic  n. 


5.  Section  163.4  is  amended  by 
revising  pan  graph  (c)(1)  to  read  as 
follows: 

§  463.4    Gan(  mil  requirements 

*        *        * 

(c)  Public  iccess.  The  PSRO  shall 
maintain  am  I  make  available  for  public 
inspection,  a  t  its  principal  business 
office: 

(1)  A  copy|  of  each  MOU  (or  other 
administrative  procedures]  with 
Medicare  fisfeal  agents;  and 

(2)  A  copy^  of  its  current  approved 
phase-in  timetable. 


6.  Section 


Cooi 


5  is  revised  as  follows: 
llnatlon  with  Medicare  fiscal 


§463.5 
agents. 

(a)  Proced  jres  for  MOUs.  If  a 
Medicaid  or  Title  V  State  agency  or 
Medicare  fis  :al  agent  notifies  the  PSRO 
that  it  wishes  a  written  memorandum  of 
understanding  incorporating  their 
administrative  procedures: 

(1)  The  SPRO  and  the  fiscal  agent 
shall  negotiate  in  good  faith  in  an  effort 
to  reach  written  agreement. 

(2)  If  they  Cannot  reach  agreement,  the 
Secretary  wi  1  assist  them  in  resolving 
matters  in  di  ipute. 

(3)  The  PS  10  is  required  to 
incorporate  I  ts  procedures  into  an  MOU 
approved  by  the  Secretary,  before  it 
may  make  cc  nclusive  determinations  for 


the  Medicare  program,  unless  the 
Secretary  finds  that  the  agency  or  agent 
has: 

(i)  Refused  to  negotiate  in  good  faith 
or  in  a  timely  manner;  or 

(ii)  Insisted  on  including  the  MOU 
provisions  which  are  not  consistent  with 
the  provisions  of  the  Act. 

(4)  The  MOU  shall  include  procedures 
for: 

(i)  Informing  Medicare  fiscal  agents  of 
PSRO  approval  or  disapproval  of  health 
care  services  and  items; 

(ii)  Exchanging  data  or  information; 

(iii)  Modifying  the  procedures  when 
additional  PSRO  review  responsibility  is 
authorized  by  the  Secretary;  and 

(iv)  Dealing  with  any  other  matters 
that  are  necessary  for  coordination. 

(5)  [Reserved] 

(6)  [Reserved] 

(b)  [Reserved] 

(c)  Action  by  the  Secretary.  (1)  At 
least  30  days  prior  to  the  timetable  date 
for  initial  assumption  of  review 
responsibility,  the  PSRO  shall  submit  to 
the  Secretary  for  approval  its  MOUs  or 
administrative  procedures,  including 
any  conunents  by  the  agencies  or 
agents. 

(2)  If  the  Secretary  approves  the 
MOUs  or  procedures,  the  PSRO  shall 
follow  them. 

(3)  If  the  Secretary  disapproves  the 
MOUs  or  procedures,  he  will: 

(i)  Notify  hi  writing  the  PSRO  and  the 
appropriate  agencies  and  agents,  stating 
the  reasons  for  disapproval;  and 

(ii)  Require  the  PSRO  to  revise  its 
MOUs  or  procedures  and,  if  necessary, 
modify  its  timetable. 

(d)  Modification  of  MOUs.  the  MOUs 
or  procedures  may  be  modified,  vtrith  the 
Secretary's  approval: 

(1)  Through  a  revised  MOU  with  the 
agent(s);  or 

(2)  In  the  case  of  procedures,  by  the 
PSRO,  after  providing  opportunity  for 
conmient  by  the  agencies  and  agents. 

7.  Section  463.8  is  amended  by 
revising  paragraph  (c)(1)  as  follows: 

S  463.8    Notices  regarding  assumption  of 
responslWlity. 

***** 

(c)  Effect  of  delay  in  PSRO's 
assumption  of  responsibility.  (1)  The 
activities  required  under  title  XVIII  of 
the  Act,  as  specified  in  Subpart  C  of  this 
part  shall  continue  in  effect  in  the 
institution  until  the  PSRO  is  able  to 
assume  responsibility. 
***** 

8.  Section  463.10  is  amended  by 
revising  paragraph  (a)(1),  removing  and 
reserving  paragraphs  (a)(2)  and  (b),  and 
removing  paragraphs  (d),  (e),  and  (f)  as 
follows: 


§463.10    Monitoring. 

(a)  Use  of  appropriate  agencies  and 
agents.  (1)  The  Secretary  will 
periodically  evaluate  the  review 
performance  of  conditional  PSRO's.  He 
may  arrange  to  have  Medicare  fiscal 
agents  or  State  agencies  assist  him  in 
monitoring  the  activities  of  a  conditional 
PSRO. 

(2)  [Reserved] 

(3)  If  monitoring  is  authorized,  the 
PSRO  shall  take  all  necessary  and 
appropriate  actions  to  facilitate 
monitoring  activities. 

(b)  [Reserved] 

(c)  Meetings.  (1)  If  a  monitoring 
agency  considers  that  PSRO 
performance  is  not  effective,  it  shall 

(i)  Notify  the  PSRO  and  meet  with  it 
to  discuss  methods  for  improving 
effectiveness;  and 

(ii)  Promptly  notify  the  Secretary  of 
any  serious  problems  and  of  the  results 
of  its  meeting  with  the  PSRO. 

(2)  The  Secretary  may  decide  to 
reevaluate  the  PSRO's  capability  or  take 
other  appropriate  action. 

§463.11    [Removed] 

9.  Section  463.11  is  removed. 

10.  Section  463.15  is  revised  to  read  as 
follows: 

§  463. 1 5    Basic  requirement 

No  Federal  funds  appropriated  under 
Tide  XVIII  of  the  Act  shall  be  used 
(directly  or  indirectiy)  for  the  payment 
of  any  claim  for  services  or  items 
provided  in  a  health  care  institution 
where  a  PSRO  is  exercising  review 
responsibility  for  those  services  unless 
the  conditions  of  this  subpart  are  met 

11.  Section  463.10  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§463.16    Effect  Of  PSRO  action. 

***** 

(c)  Conclusive  effect  on  payment 
agencies.  Unless  services  or  items  have 
been  disapproved  by  the  PSRO  or 
disapproved  under  section  1159  of  the 
Act,  payment  shall  not  be  denied  by  a 
Medicare  fiscal  agent  on  the  grounds 
that  the  services: 

(1)  Were  not  medically  necessary;  or 

(2)  Were  not  of  a  quality  which  meets 
professionally  recognized  standards  of 
health  care;  or 

(3)  Were  provided  inappropriately  on 
an  inpatient  health  care  facility  of  a 
different  fype. 

12.  Section  463.17  is  revised  to  read  as 
follows: 
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§  463.17    Duration  of  payment  after  PSRO 
disapproval. 

In  any  case  in  which  a  PSRO 
disapproves  institutional  care  provided 
or  proposed  to  be  provided  to  a 
Medicare  beneficiary: 

(a)  Payment  may  be  made  for  the 
services  furnished  before  the  second 
day  after  the  day  on  which  the  provider 
received  notice  of  the  disapproval;  or 

(b)  If  the  PSRO  determines  that  more 
time  is  required  in  order  to  arrange  post 
discharge  care,  payment  may  be  made 
for  the  services  furnished  before  the 
fourth  day  after  the  day  on  which  the 
provider  received  the  notice. 

13.  Section  463.18  is  revised  to  read  as 
follows: 

§  463.18    Coverage  determinations. 

Nothing  in  this  part  shall  be  construed 
as  precluding  the  Secretary,  Medicare 
fiscal  agent,  in  the  proper  exercise  of  its 
duties  and  functions,  from  reviewing 
claims  to  determine  whether  they  meet 
the  coverage  requirements  of  Title 
XVIU.  (See  §  463.26  (b)  and  (c).) 

Subpart  C— Correlation  of  Title  Xi 
Functions  With  Functions  Required 
Under  Title  XVIIi  of  the  Act 

14.  Part  463,  Subpart  C  is  amended  by 
revising  the  title  as  set  forth  above. 

15.  Section  463.27  is  removed  and 
reserved  as  follows: 

§463.27    [Reserved] 

PART  463,  SUBPART  D  [REMOVED] 

16.  Part  463,  Subpart  D  is  removed  in 
its  entirety. 

PART  466— PSRO  HOSPITAL  REVIEW 

42  CFR  Part  466  is  amended  as 
follows: 

1.  Section  466.1  is  amended  by 
revising  paragraph  (a)  as  follows: 

§466.1    Statutory  provisions  and 
applicability. 

(a)  Statutory  provisions.  (1)  Section 
1155(a)  of  the  Social  Security  Act 
requires  that  each  PSRO  assume,  at  the 
earliest  date  practicable  after 
designation  of  a  PSRO  by  HCFA. 
responsibility  for  the  review  of  the 
professional  activities  of  institutional 
and  non-institutional  providers  and 
physicians  and  other  health  care 
practitioners  in  the  provision  of  health 
care  services  under  the  Medicare 
program.  The  purpose  of  PSRO  review  is 
to  determine  whether 

(i)  The  services  and  items  are  or  were 
medically  necessary; 

(ii)  The  quahty  of  the  services  meets 
professionally  recognized  standards  of 
health  care;  and 

(iii)  Those  services  and  items 
proposed  to  be  provided  on  an  inpatient 


basis  could,  consistent  with  the 
provision  of  appropriate  medical  care, 
be  effectively  provided  on  an  outpatient 
basis  or  more  economically  in  an 
inpatient  health  care  facility  of  a 
different  type. 
***** 

(2)  Section  1155(e]  of  the  Act  aUows 
PSROs  to  use  the  services,  and  accept 
the  findings,  of  hospital  review 
committees  that  demonstrate  their 
capacity  to  carry  out  review  functions  in 
a  timely  and  effective  manner  and 
provides  that  the  Secretary  may,  for 
good  cause,  disapprove  such 
acceptance. 
***** 

2.  Section  466.2  is  amended  by 
revising  the  following  definition  and 
removing  the  definition  for 
"Intermediate  care  facility  (ICF)." 

§466.2    Definitions. 

***** 

"Federal program  patient"  means  a 
patient  who  is  or  may  be  eligible  to  have 
payment  made  on  his  behalf  under  the 
Medicare  program. 

***** 

3.  Section  466.10  is  amended  by 
revising  paragraphs  (b]  and  (d)  as 
follows: 

§466.10    General  requirements  for 
concurrent  review. 

*        •        *        •        • 

(b)  Basis  for  determination  of 
appropriateness.  In  the  case  of  Medicare 
beneficiaries,  the  PSRO  must  determine 
whether  a  particular  level  of  care  is 
appropriate  in  accordcmce  with  the 
level-of-care  provisions  in  sections  1814 
and  1861  of  the  Act,  42  CFR  405.116, 
405.126-^05.128a,  and  pertinent 
guidelines  issued  by  HCFA. 
***** 

(d)  Coverage  determinations.  Nothing 
in  §§  466.10  through  466.16  shall  be 
construed  as  precluding  a  Medicare 
intermediary  or  carrier  in  the  proper 
exercise  of  its  duties  and  functions, 
from: 

(1)  Reviewing  claims  to  determine 
whether  they  meet  the  pertinent 
coverage  requirements  of  Medicare;  or 

(2)  Requesting  the  PSRO  to  make  a 
retrospective  determination  regarding 
the  medical  necessity  and 
appropriateness  of  specific  health  care 
services  in  the  application  of  coverage 

requirements. 

***** 

4.  Section  466.12  is  amended  by 
revising  paragraph  (f)(2)  to  read  as 
follows: 

§466.12    Continued  stay  review. 


[[]  PSRO  responsibilities.  *  *  * 

(2)  The  PSRO  shall  maintain,  at  its 
principal  business  office,  and  make 
available  to  HCFA,  fiscal 
intermediaries,  and  other  interested 
parties,  copies  of; 

(i)  Its  physician  certification 
requirements:  and 

(ii)  Its  procedures  for  informing 
physicians  and  other  appropriate  health 
care  practitioners  of  those  requirements. 

5.  Section  466.16  is  amended  by 
removing  and  reserving  paragraph  (c) 
and  revising  paragraph  (e)  as  follows: 

§  466.16    Notice  of  adverse  determinatioa 

***** 

(c)  [Reserved] 

***** 

(e)  Notice  to  payers.  The  PSRO  must 
provide  prompt  written  notice  of  an 
adverse  determination  to  the  Medicare 
intermediary  of  carrier. 

***** 

6.  Section  466.21  is  amended  by 
revising  paragraph  (a)(1)  to  read  follows: 

§  466.21    Reviewer  qualifications  and 
participation. 

(a)  Staff  privileges.  (1)  Each  person 
who  makes  a  determination  about 
health  care  services  provided,  or 
proposed  to  be  provided,  must  have 
active  staff  privileges  in  at  least  one  of 
the  hospitals  participating  in  the 
Medicare  program  in  the  PSRO  area. 
***** 

7.  Section  466.32  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 

§  466.32    Details  of  delegated  review  ptaa 

The  delegated  review  plan  must 
include: 

***** 

(c)  A  description  of  the  coordination 
procedures  developed  with  Medicare 
fiscal  agents  including  the  mechanisms 
for  notifying  these  agents  of  delegated 
review  determinations  that  impact  on 
claims  payment; 
***** 

8.  Section  466.33  is  amended  by 
revising  paragraph  (b)(2)  to  read  as 
follows: 

§  466.33    Determination  and  notice  of 
hospital  capability. 

***** 

(b)  Basis  for  determination.  In  making 
a  determination  of  capability,  the  PSRO 
must  use  written  evaluation  factors 
which  have  been  approved  by  HCFA. 
These  evaluation  factors  must  measure 
the  capability  of  the  hospital  review 
committee  to  perform  review  activities 
effectively  and  efficiently.  They  must 
include  at  least: 
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(1)  The  detree  to  which  the  proposed 
organizationTfor  review  and  review 
mechanisms  {provides  the  capability  to 
meet  the  objectives  of  the  PSRO's 
approved  foitnal  plan; 

(2]  The  adtquacy  of  the  hospital's 
performance  in  Medicare  utilization 
review  activ;  ties.  In  evaluating  this 
factor  the  PS  \0  shall  consider 
information; 

(i)  Obtaine  d  from  the  State  survey 
agency  and  t  le  appropriate  Medicare 
intermediari<  s,  and 

(ii)  Obtaini  td  through  site  visits  to  the 
hospital; 


9.  Section 
revising 
follows: 


'66.: 


38  is  amended  by 
paragraph  (c)  to  read  as 


§466.3«    MofiKoringbyHCFA. 


(c)  Disappi  oval  by  HCFA.  HCFA  may 
disapprove  a  delegation  for  good  cause, 
after  taking  ii  ito  consideration  any 
comments  su  }mitted  by  Medicare  fiscal 
agents  regarc  ing: 

(1)  The  apiifopriateness  of  delegation 
of  review  to  ^  hospital;  or 

(2)  The  effectiveness  of  performance 
of  delegated  i  eview  functions  by  that 
hospital. 


10.  Section  466.62  is  amended  by 
removing  partigraph  (c)(3)  and  revising 
paragraph  (d]{  as  follows: 

9  466.62    Rtlnibursement  to  delegated 


(c)  Reiwbw  sement. 


(3)  [Reservi  d] 

(d)  PSRO  f^onitoring.  (1)  The  PSRO  is 
responsible  f()r  monitoring  the  total  cost 
of  delegated  Review  and  the  delegated 
review  activity  to  assure  the  hospital's 
conformance  jiwith  the  review  plan. 
Payment  of  the  unit  cost  rate  per 
admission  is  Contingent  on  the  hospital 
executing  the  approved  review  plan.  The 
PSRO  may  withdraw  delegation  if  the 
hospital  does  not  perform  review 
consistent  wii  h  the  plan. 

(2)  The  hospital  must  maintain 
records,  and  Submit  reports  regarding  its 
review  activities  and  costs  to  the  PSRO 
or  to  HCFA  a|  required  by  HCFA.  Fiscal 
intermediaries  are  responsible  for  audits 
of  review  cos  js  for  hospitals 
participating  ti  the  Medicare  Program. 

PART  473-HEARINQS  AND  APPEALS 
ON  PSRO  DE  'ERMINATIONS 


42  CFR  Pari 
follows: 

SecUon  473J2 
paragraph  (a) 


is  amended  by  revising 
to  read  as  follows: 


473  is  amended  as 


§473.2    Rigtit  to  reconsideration,  review 
and  hearing. 

(a)  Any  beneficiary  who  is  entitled  to 
benefits  under  Title  XVIII  of  the  Act,  or 
a  provider  or  practitioner  who  is 
dissatisfied  with  a  determination,  with 
respect  to  a  claim,  made  by  a 
Professional  Standards  Review 
Organization  in  carrying* out  its 
responsibilities  for  the  review  of 
professional  activities  in  accordance 
with  paragraphs  (1)  and  (2)  of  section 
1155(a)  of  the  Act  shall,  after  being 
notified  of  such  determination,  be 
entitled  to  a  reconsideration  thereof  by 
the  Professional  Standards  Review 
Organization,  and,  where  the 
Professional  Standards  Review 
Organization  reaffirms  such 
determination  in  a  State  which  has 
established  a  Statewide  Professional 
Standards  Review  Council,  and  where 
the  matter  in  controversy  is  $100  or 
more,  such  determination  shall,  upon  the 
written  request  of  the  dissatisfied  party, 
be  reviewed  by  professional  members  of 
such  Council  and,  if  the  Council  so 
determines,  revised. 


PART  478— STATEWIDE 
PROFESSIONAL  STANDARDS  REVIEW 
COUNCILS 

42  CFR  Part  478  is  amended  as 
follows: 

1.  Section  478.4  is  amended  by 
revising  paragraph  (f)(1)  to  read  as 
follows: 

9  478.4    Qualifications  and  selection  of 
Statewide  CouncH  memt>ers. 


(f)  Qualifications  of  public 
representatives.  Each  public 
representative  shall  be: 

(1)  Knowledgeable  by  education  and/ 
or  experience  about  health  care  that  is 
provided  in  the  State  under  Title  XVm 
of  the  Act; 

2.  Section  478.6  is  amended  by 
revising  paragraphs  (c)(2)  and  (f)  as 
follows: 

9  478.6    Duties  and  functions. 


(c)  Data  gathering  procedures  and 
operating  procedures.  Each  Statewide 
Council  shall,  at  the  request  of  the 
Secretary  or  the  PSROs,  assist  in: 

(2)  Coordinating  PSRO  data  activities 
in  the  State  with  other  programs  of  the 
Department  of  Health  and  Human 
Services,  including  Cooperative  Health 
Systems,  Health  Systems  Agencies,  and 


the  programs  under  Title  XVIII  of  the 
Act. 

*        •        *        •        * 

(f)  Assistance  in  assuring  practitioner 
and  provider  compliance.  (1)  Each 
Statewide  Council  shall  help  assure 
compliance  with  the  obligations 
imposed  by  section  1160(a)  of  the  Act  on 
practitioners  and  other  providers  of 
health  care  services  for  which  payment 
may  be  made  under  Title  XVIII  of  the 
Act. 

(2)  In  order  to  carry  out  this 
responsibility,  the  Council  shall,  in 
accordance  with  section  1160(c)  of  the 
Act: 

(i)  Use  whatever  authority  or 
influence  it  may  possess  as  a 
professional  organization: 

(ii)  Enlist  the  support  of  other 
professional  or  governmental 
organizations: 

(iii)  Use  educational  and  other 
appropriate  means;  and 

(iv)  Work  cooperatively  with  PSROs 
in  the  State. 


3.  Section  478.102  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 

9478.102    Membership. 

(a)  Composition,  terms  and 
qualifications.  •  *  • 

(3)  The  membership  of  each  Advisory 
Croup  shall  consist  of  representatives  of 
health  care  practitioners  (other  than 
physicians  of  hospitals  and  of  other 
health  care  facilities  which  provide 
within  the  State  health  care  services  for 
which  payment,  in  whole  or  in  part  may 
be  made  under  Title  XVIII  of  the  Act 
and  who  are  knowledgeable  about  the 
types  of  health  care  services  being 
reviewed  in  the  State.  In  addition,  the 
membership  of  each  Advisory  Group 
shall  meet  the  following  requirements: 

(i)  Representatives  of  health  care 
practitioners  (other  than  physicians).  At 
least  one-half  of  the  members  of  each 
Advisory  Group  shall  be  representatives 
of  health  care  practitioners  (other  than 
physicians),  including  at  least  one 
registered  professional  nurse  and  at 
least  one  doctor  of  dental  surgery  or 
dental  medicine.  For  purposes  of  this 
subpart,  health  care  practitioners  (other 
than  physicians)  are  those  health 
professional^  who  do  not  hold  a  Doctor 
of  Medicine  or  Doctor  of  Osteopathy 
degree,  meet  all  applicable  State  or 
Federal  requirements  for  practice  of 
their  profession,  and  are  actively 
involved  in  the  delivery  of  patient  care 
or  services  which  are  directly  or 
indirectly  paid  for  under  Titles  V,  XVm 
and/or  XIX  of  the  AcL  Each  such 
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representative  shall  practice  his  or  her 
profession  in  the  State. 

(ii)  Representatives  of  hospitals.  One 
or  more  members  of  each  Advisory 
Group  shall  be  representatives  of 
hospitals.  Each  such  representative  shall 
be  actively  involved  in  the 
administration  of  or  provision  of 
services  in  a  hospital  which  is  located  in 
the  State  and  which  has  in  effect 
arrangements  for  reimbursement  for 
services  under  Title  XVIIl  of  the  Act. 

(iii)  Representatives  of  other  health 
care  facilities.  One  or  more  members  of 
each  Advisory  Group  shall  be 
representatives  of  health  care  facilities 
other  than  hospitals.  At  least  one  such 


member  shall  be  a  representative  of  a 
skilled  nursing  facility  (as  defined  in 
section  1861(j)  of  the  Act).  Each  such 
representative  shall  be  actively  involved 
in  the  administration  of  or  provision  of. 
services  in  a  health  care  facility  other 
than  a  hospital  which  is  located  in  the 
State  and  which  has  in  effect 
arrangements  for  reimbursement  for 
services  under  Title  XVIII  of  the  Act. 

PART  480— ADVISORY  GROUPS  TO 
PSRO'8 

42  CFR  Part  480  is  removed. 

(Sections  1102, 1152, 1153, 1154. 1155, 1158. 
1159, 1162, 1168. 1902.  and  1903  of  the  Social 


Security  Act  (42  U.S.C.  1302. 1320c-l.  1320C-2. 
1320C-3, 1320C-4. 13200-7, 1320c-8. 1320c-lt, 
1320C-17. 1396a,  and  1396o)) 
Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.714 — Medical  Assistance 
Programs;  13.773 — Medicare  Hospital 
Insurance;  13.774 — Medicare  Supplementary 
Medical  Insurance. 

Dated:  September  15, 1981. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  September  22, 1981. 
Richard  S.  Schweiker, 
Secretary. 
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DEPARTME  >i7  OF  JUSTICE 
Bureau  of  P  risons 
28  CFR  Pari  512 

Control,  Custody,  Care,  Treatment  and 
Instruction  i  >f  Inmates 


agency: 
action:  Fin^ 


Bui^au  of  Prisons,  Justice, 
rule. 


SUMMARY:  T  lis  document  contains  a 
final  rule  rel  iting  to  the  control,  custody, 
care,  treatmi  nU  and  instruction  of 
inmates.  Inc  uded  is  the  final  rule  on 
Research.  Tl  ,e  rule  requires  that  a 
prospective  i  «searcher  obtain  approval 
from  the  Dir  ictor.  Bureau  of  Prisons 
prior  to  cone  ucting  research  within  the 
Bureau  of  Pr  sons.  A  research  project 
must  preseni  no  more  than  minimal  risk 
to  the  subjec  I,  and  must  respect  the 
rights,  health ,  and  human  dignity  of  the 
individuals  i  ivolved.  This  document  is 
intended  to  ]  rovide  the  public  with 
notice  of  the  rule  in  this  area,  not  just 
changes  fron  i  prior  policy. 
EFFECTIVE  dAte:  November  1, 1981. 
ADDRESS:  office  of  General  Counsel, 
Bureau  of  Prisons,  Room  760,  320 1st 
Street,  N.W..  Washington,  D.C.  20534. 

FOR  FURTHEfj  INFORMATION  CONTACT: 

Mike  Pearlman,  Office  of  General 
Counsel,  Bureau  of  Prisons,  phone  202/ 
724/3062.       I 

SUPPLEMENTARY  INPOIIMATION:  In  this 
document  th<  Bureau  of  Prisons  is 
publishing  Hi  final  rule  on  Research. 
This  subject  was  published  in  the 
Federal  Regiiter  as  a  proposed  rule 
January  12. 1  )79  (at  44  PR  2979  et  seq.). 
Interested  persons  were  invited  to 
submit  comn  ents  on  the  proposed  rule 
and  public  cc  mments  were  received 
from  various  sources.  On  the  basis  of 
these  comma  nts  and  internal  staff 
review  of  Bui  eau  policies,  some  changes 
have  been  m>de.  Members  of  the  public 
may  submit  f  urther  comments 
concerning  tl  is  rule  by  writing  the 
previously  ci  ed  address.  These 
conmients  wj  II  be  considered  but  will 
receive  no  fu:  ther  response  in  the 
Federal  Regit  ter. 

The  Bureai  of  Prisons  has  determined 
that  this  is  nc  t  a  major  rule  for  the 
purpose  of  E( )  12291.  The  Bureau  of 
Prisons  has  d  Btermined  that  EO  12291 
does  not  app  y  to  this  set  of  rulemaking 
since  the  rule  involves  agency 
memagement,  After  review  of  the  law 
and  regulatio  ns,  the  Director,  Bureau  of 
Prisons  has  csrlified  that  this  rule,  for 
the  purpose  c  f  the  Regulatory  Flexibility 
Act  (Pub.  L.  J  &-354),  does  not  have  a 
significant  in  pact  on  a  substantial 
number  of  sn  all  entities. 


Summary  of  Changes/Comments 

1.  Section  512.10— The  final  rule  is 
revised  to  clearly  state  that  prospective 
researchers  must  obtain  approval  prior 
to  conducting  research  within  the 
Bureau  of  Prisons. 

2.  Section  512.11— Section  512.11(a)  is 
expanded  to  recognize  that  program 
audits  undertaken  by  employees  for 
administrative  purposes  only  are  not 
defined  as  research  projects.  Section 
512.11(d](2)  is  new  and  adds  as 
examples  of  non-routine  proposals 
research  conducted  at  the  Regional 
Office  or  at  two  or  more  institutions 
within  the  same  region.  Proposed 

§  512.11(d)(2)-(d){6)  becomes  final 
§  512.11(d)(3Hd)(7).  New  subsections 
(d)(3)  and  (d)(4]  add  the  language  "at 
least  two"  as  a  characteristic  of  non- 
routine  proposals.  The  word 
"Governmental"  is  added  to  final 
§  512.11(d)(4).  Final  §  512.11(d)(7)  adds 
the  word  "and"  in  recognition  that  both 
financial  and  staff  support  may  be 
required.  Section  512.11(f)  is  expanded 
to  acknowledge  that  a  researcher  must 
meet  the  qualifications  of  §  512.12. 
Section  512.11(g)  is  reworded  but  there 
is  no  change  in  substance.  Section 
512.11(h)  is  new  and  adopts  a  suggestion 
that  the  Bureau  rule  incorporate  the 
Department  of  Health  and  Human 
Services  (formerly  HEW)  definition  of 
"minimal  risk". 

A  comment  objected  to  §  512.11(d)(5), 
that  research  projects  may  involve 
"follow-up"  of  an  inmate  after  release 
from  confinement.  This  is  true,  and  is 
considered  necessary,  since  such  follow- 
up  is  often  essential  to  learn  of  the 
project's  effectiveness. 

3.  Section  512.12— Section  512.12(b) 
substitutes  the  word  "project"  for 
"research".  Reference  to  Part  549, 
Subpart  B  is  deleted  from  final 
S  512.12(c).  Section  512.12(d)  is  new  and 
states  that  the  project  must  present  no 
more  than  "minimal  risk",  and  requires 
that  the  rights,  health,  and  human 
dignity  of  individuals  be  respected. 
Proposed  §  512.12(d)-(h)  becomes  final 
§  512.12(e)-(i).  Final  S  512.12(g)  deletes 
the  proposed  rule  language  of  "other 
than  Bureau  of  Prisons  research 
personnel",  as  only  people  involved  in 
the  research  study  may  have  access  to 
this  information. 

We  disagree  with  a  comment  that  "the 
qualifications  of  a  researcher  noted  in 
§  512.12(d)  (proposed)  is  left  undefined". 
The  rule  on  research  specifies  controls 
on  both  projects  and  researchers. 
Subsection  (d),  now  final  subsection  (e), 
is  one  aspect  of  the  rule,  and  clearly 
states  the  expectation  that  the 
researcher  have  academic  preparation 
or  expertise  in  the  area  of  the  proposed 


research.  A  comment  on  proposed 
9  512.12(e),  now  final  subsection  (f).  that 
the  rule  should  specify  the  Bureau's 
liability  for  any  person  participating  in  a 
research  project  fails  to  recognize  that 
the  rule  refers  only  to  responsibility  of 
the  researcher,  not  to  the  responsibility 
or  liability  of  the  Bureau  of  Prisons.  That 
is  a  separate  issue  and  we  do  not  agree 
that  the  Bureau  of  Prisons  would  be 
liable  in  all  such  instances. 

4.  Section  512.13 — Subsection  (a) 
identifies  the  term  "subjects"  to  include 
both  sta^  and  iiunates.  The  Bureau 
agrees  with  a  comment  that  the 
researcher  be  required  to  provide  further 
information  on  possible  risks  and 
discomforts.  To  this  end,  subsection  (b) 
now  requires  that  the  researcher  include 
a  detailed  description  of  all  possible 
risks  and  discomforts  and  the  likelihood 
of  such  occurring. 

A  commenter  misreads  §  512.13  as 
authorizing  the  Warden  to  approve 
research  projects.  Section  512.14  clearly 
states  that  only  the  Director  may 
approve  a  research  project. 

5.  Section  512.14 — The  first  paragraph 
of  §  512.14  is  new.  This  paragraph 
provides  further  information  on  the 
processing  of  research  proposals.  The 
rule  specifies  that  research  proposals 
must  be  reviewed  by  at  least  one 
research  committee,  except  as  provided 
in  new  §  512.14(d),  at  either  the 
institutional.  Regional  Office,  or  Central 
Office  level. 

A  commenter  who  favored  a  "review 
board"  (committee)  suggested  that  the 
committee  review  various  aspects  of  the 
proposal,  including  the  risk  involved,  the 
scientific  merit/necessity  of  the 
research,  the  procedures  for  selecting 
subjects,  and  the  qualifications  of  the 
researchers.  Section  512.13,  Content  of 
Research  Proposal,  is  beUeved  to 
adequately  address  these  concerns.  The 
commenter  also  suggested  that 
committee  membership  include  persons 
with  no  association  with  the  Bureau  of 
Prisons,  a  prisoner  or  prisoner  rights 
advocate,  and  a  person  qualified  to 
assess  the  scientific  merit  of,  and  need 
for  the  research.  The  commenter 
referenced  Health  and  Human  Services 
(HHS)  guidelines  on  research.  While  the 
Bureau's  internal  staff  instructions 
provide  for  such  individuals  to  sit  on  a 
research  committee,  this  procedure  is 
not  necessary  for  all  research  proposals, 
nor  do  HHS  guidelines  always  require 
full  committee  review.  Bureau  policy 
prohibits  any  research  that  poses 
greater  than  minimal  risk.  Further,  and 
contrary  to  the  apparent  thrust  of  a 
comment,  the  institution  (or  Regional 
Office)  may  not  approve  any  research 
proposal.  The  reviewing  committee  at 
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the  institution  and/or  Regional  Office 
level  is  not  a  decision-making  body,  but 
is  to  make  recommendations  on  the 
merits  of  the  research  proposal,  in 
accordance  with  the  Bureau's  rule  on 
research.  The  Director  of  Research. 
Central  Office,  reviews  research 
proposals  and  any  recommendations 
prior  to  submission  to  the  Director. 
Bureau  of  Prisons.  Only  the  Director, 
Bureau  of  Prisons  may  approve  a 
research  proposal 

Proposed  §  512.14(a]  is  deleted. 
Proposed  §  512.14(a)(1)  becomes  final 
§  512.14(a)  and  specifies  that  routine 
proposals  be  first  submitted  to  the 
research  committee  at  the  institutional 
level.  New  subsections  (a)(lHa)(3] 
identify  the  responsibility  of  the 
Warden.  Regional  Director,  and  Director 
of  Research,  Central  Office,  in  respect  to 
routine  research  proposals.  Proposed 
§  512.14(a)(2)  is  incorporated  into  final 
§  512.14(b)  and  (c)  which  expands  the 
procedure  for  submitting  and  processing 
non-routine  proposals.  As  revised,  non- 
routine  proposals  for  research 
conducted  at  a  regional  office  or  at  two 
or  more  institutions  within  the  same 
region  are  first  submitted  to  the 
appropriate  Regional  Director,  who  will 
determine  a  review  process.  All  other 
non-routine  proposals  are  first 
submitted  to  the  Director  of  Research, 
Central  Office. 

Final  S  512.14(d)  is  new.  It  authorizes 
the  Director  of  Research,  Central  Office 
to  make  a  recommendation  on  a 
research  project  under  an  expedited 
review  process.  This  subsection  requires 
that  the  project  be  determined  to  meet 
the  minimal  risk  standard,  that  it  neither 
manipulate  the  subject's  behavior  nor 
involve  unusual  stress  to  the  subject, 
that  it  does  not  Luvolve  a  medical 
procedure,  and  that  it  is  not  of  a 
sensitive  nature.  This  provision  adopts 
the  intent  of  a  recent  nile  (see  46  FR 
B369. 8392)  of  the  Department  of  Health 
and  Human  Services,  and  should  allow 
an  opportunity  for  a  more  efficient 
disposition  of  select  proposals.  While  a 
committee  may  not  formally  review 
these  proposals,  internal  instructions  do 
provide  that  the  Director  of  Research 
keep  raembers  of  the  Central  Office 
Research  Committee  apprised  of 
proposals  considered  under  the 
expedited  process. 

Proposed  {  512.14(b),  now  final 
S  512.14(e).  is  expanded  to  provide  that 
the  authority  to  approve  or  disapprove  a 
research  project  may  not  be  delegated. 
Proposed  §  512.14(c),  now  final 
§  512.14(f),  is  revised  to  require  that  the 
Director,  Bureau  of  Prisons  notify,  in 
writing,  the  involved  institution(s), 
region(s),  and  prospective  researcher  of 


the  final  decinon.  Internal  instructions 
to  staff  provide  a  suggested  time  frame 
for  reviewing  research  proposals  at  each 
level  (three  weeks  at  the  institution,  two 
weeks  at  the  Regional  Office,  and  four 
weeks  at  the  Central  Office).  Proposed 
§  512.14(d).  now  final  §  512.14(g).  is 
rewritten  and  states  that  staff  response, 
either  for  approval  or  disapproval  to  a 
prehminary  proposal  does  not  constitute 
a  final  decision.  Deleted  is  the  more 
restrictive  proposed  language  stating 
that  approval  of  a  preliminary  proposal 
does  not  constitute  an  authorization  to 
conduct  the  research. 

6.  Section  512.15— Proposed  §  512.19. 
now  final  §  512.15.  is  reworded.  The 
intent  is  not  changed. 

7.  Section  512.16— Proposed  §  512.18, 
now  final  §  512.16,  is  reworded,  although 
the  intent  is  unchanged.  Comments  both 
supported  and  opposed  the  rule.  Those 
opposed  included  one  person  who 
favored  allowing  an  inmate  to  receive  a 
mutually  agreeable  sum  of  money,  and 
another  who  favored  a  more  flexible 
strategy  for  incentives.  A  second 
commenter  was  concerned  that  the 
prohibition  on  incentives  would  prevent 
the  conduct  of  "important  and  badly 
needed"  correctional  research.  The 
Bureau  of  Prisons  does  not  now  believe 
it  is  wise  to  provide  any  incentives  other 
than  soft  drinks  and  snacks  given  at  the 
test  setting.  Participation  in  a  research 
project  is  voluntary,  and  is  not  to  be 
based  on  incentives.  As  written,  the 
Bureau  rule  meets  the  intent  of  a  Health 
and  Human  Services  stipulation  that 
incentives  not  be  of  such  a  magnitude  as 
to  affect  the  inmate's  ability  to  clearly 
consider  other  aspects  of  the  research. 

8.  Section  512.17— The  final  rule 
restates  that  the  term  "employees" 
includes  "consultants".  To  meet  the 
thrust  of  a  comment,  final  §  512.17(a) 
inserts  the  Umiting  language  "who  are 
conducting  authorized  research 
projects."  This  language,  and  the 
deletion  of  the  phrase  "other  than 
Bureau  of  Prisons  research  personnel" 
from  §  512.12(g)  ensures  that  research 
information  is  controlled.  We  agree,  and 
believe  provisions  of  the  rule  prohibit  a 
researcher  from  revealing  the  identity  of 
particular  research  subjects  without 
consent  of  those  persons.  The  revision 
to  §  512.17(a)  deletes  the  need  to  adopt  a 
suggestion  that  the  informed  consent 
statement  be  revised  to  state  that 
information  gathered  about  inmates  in 
the  course  of  the  research  is  available  to 
employees  without  the  inmate's  consent. 
It  is  not  the  Bureau's  intent  to  make  this 
information  available  to  all  employees. 
It  is  to  be  available  only  to  those 
involved  in  the  authorized  research 


project.  The  need  for  confidentiality  of 
research  records  is  recognized. 

We  disagree  with  a  comment  that 
objects  to  any  research  pertaining  to 
information  not  available  "to  the  public 
under  the  Freedom  of  Information  or 
Privacy  Act".  Such  a  statement 
uimecessarily  limits  the  conduct  oi 
research  in  worthwhile  areas.  Nor  do  we 
agree  that  any  inmate  involved  "in 
research  should  have  access  to  records 
which  pertain  to  himself/herself  and 
such  research  matters."  The  informed 
consent  statement  signed  by  the  subject 
advises  the  subject  that  participation  is 
voluntary.  If  at  any  time  the  subject  is 
unable  to  receive  desired  information  on 
the  research  project,  the  subject  may 
elect  to  discontinue  involvement  in  the 
research  project  without  penalty  or 
prejudice.  Section  512.12(h)  also  requires 
that  the  researcher  agree  to  adhere  to 
the  applicable  provisions  of  the  Privacy 
Act  and  regulations  pursuant  to  this  Act. 

9.  Section  512.18— Proposed  $512.16 
becomes  final  {  512.18.  Proposed 
§  512.16(b)  becomes  final  §512.18(a).  The 
final  rule  requires  the  informed  consent 
statement  be  in  writing.  Internal 
instructions  adopt  at  least  in  part,  a 
suggestion  that  the  consent  process  be 
composed  of  both  an  oral  and  written 
component  While  both  provisions  are 
not  mandated,  internal  instructions 
require  that  where  a  language  or  literacy 
problem  prevents  a  person  from 
understanding  the  informed  consent 
statement  the  statement  must  be  read 
and  explained  to  the  subject  The 
statement  itself  cleariy  meets  other 
concerns  of  the  commenter  that  the 
person  be  aware  of  the  opportunity  to 
answer  questions  and  that  participation 
is  voluntary. 

In  §  512.18(a)  the  word  "project"  is 
substituted  for  "activity".  Based  on  this, 
the  word  "activity"  is  deleted  from 
5512.18(a)(1).  Proposed  §  512.16(a)  is 
now  reflected  in  final  S  512.18(a)(1).  The 
final  rule  adds  the  phrase  "without 
penalty  or  prejudice".  Section 
512.18(a)(2)  is  new  and  adopts  a 
comment  that  the  rule  specify  that 
participation  in  the  research  project  has 
no  efitect  on  the  participant's  release 
date  and  parole  eligibility.  We  see  no 
merit  to  a  suggestion  that  the  rule 
specify  that  the  U.S.  Parole  Commission 
not  be  informed  of  the  inmate's 
involvement  in  any  research  program. 
No  such  notification  is  ordinarily  made: 
however,  occasions  might  exist  for 
example,  an  alleged  injury  incurred  as 
part  of  the  research  participation,  which 
would  warrant  reference  in  the  inmate's 
file.  We  would  note  that  the  Parole 
Commission's  presumptive  parole 
concept  does  not  ordinarily  consider  on 
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inmate's  insti  utional  stay  in 
determining  ^  release  date.  Proposed 
§  512.16(b)(2)-l-{b)(6)  becomes  final 
§  512.18(a)(3)4-{a)(7).  Final  §  512.18(a)(8) 
is  new  and  ac  opts  a  suggestion  that  the 
informed  com  ent  statement  give  a 
statement  of  tenefits  reasonably  to  be 
expected.  Pro  )osed  §  512.16(b)(7)-(b)(9) 
becomes  fina  §  512.18{a)(9)-{a)(ll). 
Final  §  512.18  a)(10)  substitutes  the 
phrase  "quest  ions  about  the  research 
project"  for  "i  ny  questions  about 
procedures". !  'inal  §  512.18(a)(ll) 
clarifies  the  p'oposed  rule  by  specifying 
that  the  reseacher  provide  "additional 
information  a  i  needed  to  describe 
adequately  th  >  nature  and  risks  of  the 
research".  W«  see  no  need  for  the 
informed  consent  statement  to  state  that 
an  inmate  ma  '  not  receive  financial 
remuneration  'or  participation  in  a 
research  project.  Section  512.16  clearly 
expresses  this  intent. 

Proposed  §  612.16(c)  is  reworded  and 
becomes  finall§  512.18(b).  Proposed 
§  512.16(e)  an^  (e)(1)  are  reworded  and 
become  final  i  512.18(c)  and  (c)(1). 
Section  512.iaic)(2)  authorizes  the 
Director  of  Research,  Central  Office,  to 
require  a  signed  statement  of  informed 
consent  upon  k  determination  that  the 
research  project  or  data  collection 
instrument  is  of  a  sensitive  nature. 
Deleted  is  the  phrase  "if  a  record  is 
prepared  fromi  which  a  subject  is 
identifiable"  (proposed  §  512.16(e)(2)), 
The  final  rule  ensures  that  an 
appropriate  reviewing  official  assesses 
the  need  for  a  signed  statement  of 
informed  consent.  Proposed  §  512.16(d), 
now  final  §  5U.18(d).  is  expanded  to 
require  that  the  individual's  signed 
statement  of  ci>n8ent  be  submitted  to  the 
appropriate  reiearch  committee. 

Commenterfl^objected  to  provisions 
authorizing  dilferent  procedures  for 
employees  than  non-employees  in 
reference  to  wpen  a  signed  informed 
consent  statement  is  required.  The 
commenters  falvored  the  same 
requirements  Applying  to  both.  Another 
comment  favored  the  requirement  that  a 
signed  consent  be  required  only  if  the 
research  involyes  more  than  minimal 
risk.  The  Bureau  considers  its  present 
policy,  as  revi^d,  sufficient.  The 
determination  pf  whether  a  proposal 
entails  more  tlian  a  minimal  risk  is 
highly  subjective,  dependent  on  the 
situation  and  v  rho  makes  the 
determination.  The  different  standards 
for  employees  is  opposed  to  non- 
employees  acknowledges  that  the 
agency  exerts  t  lesser  span  of  control 
over  non-empli  lyees  and  the 
appropriateness  of  holding  non- 
employees  to  a  higher  standard  of 
documentation . 


A  commenter  suggested  that  the 
informed  consent  statement  differentiate 
between  different  types  of  research,  for 
example,  between  medical  and 
psychological  research.  The  commenter 
suggests  that  having  to  describe  the 
purpose  of  a  questionnaire  may  negate 
its  research  value  and  that  virtually  no 
risk  is  entailed  in  administering  a 
questionnaire.  While  the  Bureau  might 
agree  there  is  a  difference  between 
types  of  research,  we  disagree  with  the 
view  that  the  informed  consent 
statement  be  modified.  The  individual 
subject  has  a  right,  regardless  of  the 
nature  of  research,  to  be  informed  of  any 
research  in  which  the  individual  is  a 
direct  participant. 

We  disagree  with  a  comment  that  a 
signed  statement  of  consent  always  be 
obtained.  The  rule  requires  the 
researcher  to  give  a  participant  a 
written  informed  consent  statement  and 
proceeds  to  specify  when  this  must  be 
signed.  It  is  not  always  necessary  to 
have  the  signed  statement,  for  example, 
where  the  research  is  limited  to 
responding  to  a  questionnaire.  The  same 
commenter  advocates  that  the  informed 
consent  statement  contain  an  entry  that 
the  inmate  waives  no  rights  to  seek 
redress  for  a  potential  tort  inflicted  upon 
him  as  a  result  of  the  subject's 
association  with  the  research.  Such  an 
entry  is  not  necessary,  as  the  Bureau 
policy  on  tort  claims  clearly  states  when 
a  tort  claim  may  be  filed. 

10.  Section  512.19— Proposed  §  512.15, 
now  final  §  512.19,  is  retitled 
"Monitoring  Approved  Research 
Projects".  Final  §  512.19(a)  clarifies  the 
proposed  rule  procedure  for  obtaining 
approval  of  any  major  methodological 
changes.  The  rule  requires  the 
researcher  to  notify  the  appropriate 
research  conunittee  of  all  planned 
methodological  changes.  When  this 
committee  determines  the  change  is 
significant,  the  committee  will  be 
responsible  for  obtaining  written 
approval  of  the  Director  of  Research, 
Central  Office  prior  to  authorizing 
implementation  of  the  change.  Final 
§  512.19  (b)  and  (c)  expands  proposed 
§  512.15  (b)  and  (c)  by  identifying 
committees  responsible  for  monitoring 
approved  research  projects  and  for 
specifying  who  is  to  be  notified  of 
violations.  Inasmuch  as  the  Bureau  of 
Prisons  only  authorizes  research  that 
poses  a  minimal  risk,  there  is  no 
significant  need  to  require,  as  suggested 
by  a  comment,  that  the  monitoring 
committee  have  a  specific  composition 
and  expertise.  If  the  reviewing 
committee  has  questions  or  concerns, 
that  committee  may  refer  the  issue  to 
the  Regional  or  Central  Office  for  their 


review.  Proposed  §  512.15(d),  now  final 
§  512.19(d),  identifies  to  whom  the 
phrase  "prove  detrimental"  applies — 'to 
the  inmate  population,  to  the  staff,  or  to 
the  orderly  operation  of  the  institution". 

We  disagree  with  a  comment  that 
"monitoring  of  any  research  project 
should  be  made  under  the  supervision  of 
the  Chief  Judge  of  the  U5.  District 
Court's  designee  as  same  may  violate 
Rule  30(A)  Federal  Rules  of  Civil 
Procedure".  Rule  30(a)  refers  to  an 
inmate  deposition  for  use  in  court. 
Section  512.19  is  unrelated  to  such 
involvement  but  discusses  monitoring  of 
research  and  the  authority  of  the 
Director,  Bureau  of  Prisons  to  suspend 
or  terminate  a  research  project.  Projects 
are  monitored  through  a  research 
committee,  to  ensure  that  interests  are 
represented  and  that  no  "substantial 
rights"  of  the  inmate  are  infringed. 

11.  Section  512.20— The  final  rule 
requires  the  researcher  to  provide  the 
Director  of  Research,  at  least  once  a 
year,  with  an  original  and  five  copies  of 
a  report  on  the  progress  of  the  research. 
The  proposed  rule  required  submission 
of  this  report,  but  did  not  specify  the 
number  of  copies.  These  copies  ensure 
that  participating  areas  are  kept 
officially  informed  of  the  status  of  the 
research.  In  a  similar  respect  the  final 
rule  requires  copies  of  the  report  of 
findings  also  be  provided  to  the 
Regional  Research  Administrator  and 
the  chairperson(s)  of  research 
committees  at  institutions  which 
provided  data  or  assistance. 

We  consider  as  impractical  a 
suggestion  that  the  researcher  provide 
each  subject  with  a  report  of  findings.  If 
a  participant  wishes  a  copy  of  the 
report,  a  request  may  be  made  directly 
to  the  researcher  or  filed  under  the 
Freedom  of  Information  Act 

We  do  not  agree  with  a  suggestion 
that  the  researcher  file  immediate 
reports  if  a  research  study  results  in  any 
injury  to  a  subject,  as  the  phrase  "any 
injury"  is  overbroad.  It  is  expected  that 
any  significant  injury  will  be  reported,  if 
not  by  the  researcher,  certainly  by  the 
injured  person. 

12.  Section  512.21— Section  512.21(a) 
and  (a)(1)  is  reworded.  Final  i  512.21(b) 
requires  the  researcher  to  provide  six 
copies,  as  opposed  to  "a  copy",  of  the 
material  accepted  for  publication  to  the 
Director  of  Research.  The  final  rule 
adopts  a  comment  that  the  phrase  "for 
informational  purposes  only"  be 
inserted  to  clearly  express  the  purpose 
for  submission. 

13.  Section  512.22— Final  S  512.22(a) 
restates  (from  §  512.11(b))  that  a 
consultant  is  considered  an  employee 
within  the  scope  of  this  rule.  In  response 
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to  comment,  the  Bureau  is  aware  that 
scientific  journals  (not  the  researcher} 
hold  the  copyright  when  an  article  is 
published.  To  this  end.  the  internal  form 
signed  by  the  researcher  is  limited  to 
documents  which  the  researcher 
copyrights.  The  stipulation  that 
employees  may  not  copyright  a  work 
prepared  as  part  of  his  or  her  official 
duties  is  a  requirement  mandated  by  17 
U.S.C.  105,  not  by  the  Bureau  of  Prisons. 
The  Bureau's  rule  is  not  intended  to 
prohibit  an  employee  from 
disseminating  information. 

Conclusion 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  USC  552(a)  and 
delegated  to  the  Director  of  the  Bureau 
of  Prisons  in  28  CFR  0.96  (t).  28  CFR 
Chapter  V  is  amended  as  set  forth.  The 
effective  date  of  these  rules  is 
November  1, 1981. 

Dated:  September  22. 1961. 
Norman  A.  Carlsoa. 
Director,  Bureau  of  Prisons. 

1.  Subchapter  A  is  amended  by  adding 
a  new  Part  512  to  read  as  follows: 

PART  512— RESEARCH 
Subpart  A— (Reserved] 
Subpart  B—Reseerdi 

Sec. 

512.10  Purpose  and  scope. 

512.11  Definitions. 

512.12  Requirements  for  research  projects 
and  researchers. 

512.13  Content  of  research  proposal 

512.14  Processing  of  proposals. 

512.15  Institution  rules. 

512.16  Incentives. 

512.17  Access  to  Bureau  of  Prisons  records. 

512.18  Informed  consent. 

512.19  Monitoring  approved  research 
projects. 

512.20  Reports. 

512.21  Publication  of  results  of  research 
project. 

512.22  Copyright  provisions. 

Authority:  5  U.S.C.  301;  16  U.S.C.  4001.  4042. 
4061.  4082,  5006-5024.  5039;  28  U.S.C.  509.  510: 
28  CFR  0.95-0.99. 

Subpart  A— (Reserved] 

Subpart  B — Research 

§  512.10    Purpose  and  scope. 

Prospective  researchers  must  obtain 
approval  as  outlined  in  this  rule  before 
conducting  research  within  the  Bureau 
of  Prisons.  An  individual  who  wishes  to 
conduct  a  research  project  within  the 
Bureau  of  Prisons  shall  submit  a  request 
to  the  Bureau  providing  specified 
information  on  the  proposed  research 
project.  The  Bureau  of  i^risons  shall 
consider  requests  for  authorization  of 


routine  and  non-routine  proposals  as 
described  in  §  512.11(d)  and  (e). 

§512.11    Definitions. 

(a)  For  the  purpose  of  this  rule,  a 
research  project  is  the  systematic 
collection  of  information  about  or  from 
former  or  present  inmates  or  employees, 
analysis  of  the  information,  and 
preparation  of  a  report  of  findings. 
Routine  statistical  tabulations  and 
program  audits  undertaken  by 
employees  for  administrative  purposes 
only  are  not  defined  as  research 
projects. 

(b)  For  the  purpose  of  this  rule,  an 
employee  is  a  member  of  the  staff  of  the 
Bureau  of  Prisons  or  a  consultant  under 
contract  to  the  Bureau  of  Prisons  who 
performs  duties  in  furtherance  of  an 
agency  function  under  supervision 
provided  by  the  Bureau. 

(c)  For  the  purpose  of  this  rule,  a  non- 
emplcfyee  is  any  person  not  defined  as 
an  employee  under  §  51Zll(b). 

(d)  A  non-routine  proposal  has  one  or 
more  of  the  following  characteristics. 

(1)  The  proposed  research  will  be 
conducted  at  the  Central  Office. 

(2)  The  proposed  research  will  be 
conducted  at  the  Regional  Office  or  at 
two  or  more  institutions  within  the  same 
region. 

(3)  Execution  of  the  proposed  research 
requires  coordination  between  at  least 
two  regions  of  the  Burearu  of  Prisons. 

(4)  Execution  of  the  proposed  research 
requires  coordination  between  at  least 
two  divisions  within  a  Governmental 
Department  or  between  at  least  two 
Departments  of  the  Federal 
Government. 

(5)  The  proposal  raises  major  issues  of 
research  policy. 

(6)  The  proposed  research  involves 
follow-up  of  an  inmate  after  release 
from  confinement. 

(7)  Execution  of  the  proposed  research 
requires  sizeable  financial  and/or  staff 
support  from  the  Bureau  of  Prisons. 

(e)  A  routine  proposal  has  none  of  the 
special  characteristics  which  define  a 
non-routine  proposal. 

(f)  A  researcher  is  a  person  who  has 
met  the  qualifications  of  S  512.12  and 
has  received  written  approval  from  the 
Director.  Bureau  of  Prisons,  to  conduct  a 
research  project  within  the  Bureau  of 
Prisons. 

(g)  A  subject  is  a  current  or  former 
inmate  or  employee  of  the  Bureau  of 
Prisons  about  or  from  whom  a 
researcher  collects  information  during 
the  conduct  of  a  research  project 
authorized  imder  this  rule. 

(h)  "Minimal  risk"  as  defined  by  U.S. 
Department  of  Health  and  Human 
Services  (see  45  CFR  46)  means  that  the 
risks  of  harm  anticipated  in  the 


proposed  research  are  not  greater, 
considering  probability  and  magnitude, 
than  those  ordinarily  encountered  in 
daily  Ufe  or  during  the  performance  of 
routine  physical  or  pyschological 
examinations  or  tests. 

§512.12    Requirements  for  research 
projects  and  researchers. 

The  Director,  Bureau  of  Prisons,  may 
authorize  a  researcher  to  conduct  a 
research  project  subject  to  the  following 
conditions: 

(a)  The  project  has  an  adequate 
research  design. 

(b)  The  project  will  contribute  to  the 
advancement  of  knowledge  about 
corrections. 

(c)  The  project  is  consistent  with  the 
Bureau  of  Prisons'  rule  on  Medical 
Experimentation  and  Pharmaceutical 
Testing. 

(d)  The  project  must  present  no  more 
than  minimal  risk,  as  defined  in 

§  512.11(h).  to  the  subject.  The  rights, 
health  and  human  dignity  of  individuals 
involved  will  be  respected. 

(e)  The  researcher  has  academic 
preparation  or  experience  in  the  area  of 
study  of  the  proposed  research. 

(f)  The  researcher  assumes 
responsibility  for  actions  of  a  non- 
employee  engaged  to  participate  in  the 
research  project. 

(g)  The  researcher  agrees  not  to 
provide  research  information  which 
identifies  a  subject  to  any  person 
without  that  subject's  prior  written 
consent  to  release  the  information. 

(h)  The  researcher  agrees  to  adhere  to 
apphcable  provisions  of  the  Privacy  Act 
of  1974  and  regulations  pursuant  to  this 
Act 

(i)  The  researcher  who  is  a  non- 
employee  shall  sign  a  statement  in 
which  the  researcher  agrees  to  adhere  to 
the  provisions  of  this  rule. 

§512.13    Content  of  reawrctt  proposaL 

In  submitting  the  research  proposal, 
the  applicant  shall  provide  the  following 
information: 

(a)  Summary  statement  which 
includes  the  name(8)  and  vitae  of  the 
researcher(s);  the  title  of  the  project  an 
abstract  of  the  project  duration  of  the 
project  number  of  subjects  (staff/ 
inmate)  required,  including  amount  of 
time  required  from  each:  and  an 
indication  of  risk  or  discomfort  involved 
as  a  result  of  participation. 

(b)  Comprehensive  statement  which 
includes  a  detailed  description  of  all 
possible  risks  and  discomJPorts  and  a 
discussion  of  the  likelihood  that  these 
risks  and  discomforts  will  actually 
occur  infonnation  on  the  purpose  of  the 
study,  methodology  to  be  employed; 


48578 


federal  Register  /  Vol.  46,  No.  190  /  Thursday,  October  1,  1981  /  Rules  and  Regulations 


anticipated  i'esults;  their  significance 
and  perceived  benefits;  resources  to  be 
utilized;  indication  of  whether  Bureau  of 
Prisons  participation  and  cooperation 
are  needed  ^fter  completion  of  project; 
and  append^es  of  all  relevant  research 
materials. 


§  512.14    Prdccssing  of  proposals. 

Except  as  specified  in  paragraph  (d)  of 
this  section,  lall  research  proposals  will 
be  reviewed!  by  at  least  one  Research 
Committee  ^t  either  the  institutional, 
Regional  Office,  or  Central  Office  level. 

(a)  Routine  proposals  are  Rrst 
submitted  ta  the  Research  Committee  at 
the  institutional  level. 

(1)  The  Warden  shall  review  the 
recommendations  of  the  Research 
Committee,  4nd  shall  submit 
institutional  p-ecommendations  in  writing 
to  the  appropriate  Regional  Director. 

(2)  The  Regional  Director  shall  review 
the  recommandations  submitted  by  the 
institution  and  shall,  in  turn,  submit 
recommendapons  of  the  Regional  Office 
in  writing  topie  Director  of  Research  in 
the  Central  QflRce. 

(3)  The  Diiiector  of  Research  will 
coordinate  niaterials  for  review  by  the 
Director  of  the  Bureau  of  Prisons. 

(b)  Except  las  specified  in  paragraph 
(c)  of  this  section,  non-routine  proposals 
are  first  submitted  to  the  Director  of 
Research,  C^tral  Office.  The  Director 
of  Research  ihall  determine  a  review 
process,  to  irtclude,  at  a  minimum, 
review  by  at  Qeast  one  appropriate 
Research  Committee.  The  Director  of 
Research  shall  review  Research 
Committee  a|id  other  recommendations 
made  and  shftll  submit  them  in  writing 
to  the  Director,  Bureau  of  Prisons. 

(c)  Non-roi>tine  proposals  for  research 
conducted  at{  a  Regional  Office  or  at  two 
or  more  institutions  within  the  same 
region  are  firet  submitted  to  the 
appropriate  Regional  Director.  The 
Regional  Dirtctor  or  designee  shall 
determine  a  leview  process,  to  include, 
at  a  minimuiv,  review  by  a  Research 
Committee  and  the  Regional  Research 
Administrator.  The  Regional  Director 
shall  review  recommendations 
submitted  and,  in  turn,  shall  submit  the 
recommendajions  of  the  Regional  Office 
to  the  Director  of  Research,  Central 
Office.  The  DKrector  of  Research  shall 
review  recommendations  made  and 
shall  submit  them  in  writing  to  the 
Director,  Burf  au  of  Prisons. 

(d)  The  Director  of  Research,  Central 
Office,  may  epcercise  the  authority  of  a 
required  research  committee  and  make  a 
recommendation  to  the  Director,  Bureau 
of  Prisons  on  a  research  proposal  under 
an  expedited  review  process  when  in 
the  judgment  of  the  Director  of 
Research,  Cehtral  Office,  the  research 


proposal  is  determined  to  meet  the 
minimal  risk  standard  and  the  research: 

(1}  Neither  manipulates  the  subject's 
behavior  nor  involves  stress  to  the 
subject; 

(2]  Does  not  involve  a  medtoal 
procedure;  and 

(3]  Is  not  of  a  sensitive  nature. 
When  the  Director  of  Research,  Central 
Office,  determines  that  an  expedited 
review  process  is  appropriate,  he/she 
shall  docimient  in  writing  the  reasons 
for  this  determination. 

(e)  The  Director,  Bureau  of  Prisons, 
has  final  authority  to  approve  or 
disapprove  all  research  proposals.  This 
authority  may  not  be  delegated. 

(f)  The  Director,  Bureau  of  Prisons 
shall  notify  in  writing  the  involved 
region(s),  institution(s),  and  the 
prospective  researcher  of  the  final 
decision  on  a  research  proposal. 

(g)  An  applicant  may  submit  a 
preliminary  research  proposal  for 
review  by  staff.  Staff  response  to  the 
prelimmary  proposal  does  not  constitute 
a  final  decision. 

§512.15    Institution  nito*. 

A  researcher  shall  observe  the  rules  of 
the  institution  or  office  in  which  the 
research  is  conducted.  Staff  of  the 
responsible  institution  or  office  shall 
inform  the  researcher  of  the  local  rules. 

§  512.16    Incentives. 

Incentives  may  be  provided,  but  are 
restricted  to  soft  drinks  and  snacks 
given  at  the  test  setting. 

§  512.17    Access  to  Bureau  of  Prisons 
records. 

(a]  Employees  (includes  consultants) 
of  the  Bureau  of  Prisons  who  are 
conducting  authorized  research  projects 
shall  have  access  to  those  records  which 
relate  to  the  subject  and  are  necessary 
to  purpose  of  the  research  project 
without  having  to  obtain  ythe  subject's 
consent. 

(b)  A  non-employee  of  the  Bureau  of 
Prisons  is  limited  in  access  to 
information  available  under  the 
Freedom  of  Liformation  Act  (5  U.S.C. 
552). 

§  512.1S    Informed  consent 

(a)  Before  commencing  a  research 
project  requiring  participation  by  staff 
or  inmates,  the  researcher  shall  give 
each  participant  a  written  Informed 
Consent  Statement  containing  the 
following  information: 

(1)  A  statement  that  participation  is 
completely  voluntary  and  that  the 
participant  may  withdraw  consent  and 
end  participation  in  the  project  at  any 
time  without  penalfy  or  prejudice; 

(2)  A  statement  that  participation  in 
the  research  project  will  have  no  effect 


on  the  inmate  participant's  release  date 
or  parole  eligibility; 
(3]  Identification  of  the  res0archer(s); 

(4)  Objectives  of  the  research  project; 

(5)  Procedures  to  be  followed  in  the 
conduct  of  research; 

(6)  Purpose  of  each  procedure; 

(7)  Anticipated  uses  of  the  results  of 
the  research; 

(8)  A  statement  of  benefits  reasonably 
to  be  expected; 

(9)  A  declaration  concerning 
discomfort  and  risk,  including  a 
description  of  anticipated  discomfort 
and  risk; 

(10)  An  offer  to  answer  questions 
about  the  research  project;  and 

(11)  Appropriate  additional 
information  as  needed  to  describe 
adequately  the  natiu«  and  risks  of  the 
research. 

(b)  A  researcher  who  is  employee  of 
the  Bureau  of  Prisons  shall  add  to  the 
Informed  Consent  Statement  a 
statement  of  the  authority  under  which 
the  research  is  conducted. 

(c)  A  researcher  who  is  an  employee 
of  the  Bureau  of  Prisons  shall  obtain  the 
subject's  signature  on  the  statement  of 
informed  consent  in  each  of  the 
following  circumstances: 

(1)  If  the  activify  of  the  subject 
requires  something  other  than 
responding  to  a  questionnaire  or 
interview;  or 

(2)  If  the  Director  of  Research 
determines  the  research  project  or  data- 
collection  instrument  is  of  a  sensitive 
nature. 

(d)  A  researcher  who  is  a  non- 
employee  of  the  Bureau  of  Prisons  shall 
obtain  the  subject's  signature  on  the 
statement  of  informed  consent  prior  to 
initiation  of  the  research  activity.  The 
signed  statement  shall  be  submitted  to 
the  appropriate  research  committee. 

§  512.19    Monttorlng  approved  research 
projects. 

(a)  The  researcher  shall  notify  the 
appropriate  Research  Committee  of  all 
planned  methodological  changes  in  a 
research  project.  If  the  Research 
Committee  considers  the  change  to  be 
significant,  the  Committee  shall  obtain 
written  approval  from  the  Director  of 
Research,  Central  Office,  prior  to 
authorizing  the  implementation  of  the 
change. 

(b)  The  Institution  Research 
Committee  shall  monitor  all  research 
conducted  at  the  institution  and  report 
any  violations  of  research  policy  to  the 
Warden,  the  Regional  Director,  and  the 
Director  of  Research,  Central  Office. 

(c)  The  Central  Office  Research 
Committee  or,  where  appropriate,  a 
Regional  Office  Research  Committee 
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shall  (1)  monitor  all  research  projects 
which  are  not  conducted  at  an 
institution,  and/or  (2)  perform  a 
coordinating  function  for  other  projects 
(e.g.  research  conducted  between 
regions,  or  Bureau-wide).  The  Regional 
or  Central  Office  Research  Committee 
shall  report  any  violations  of  research 
policy,  through  the  Director  of  Research. 
Central  Office,  to  the  Director.  Bureau  of 
Prisons. 

(d)  The  Director.  Bureau  of  Prisons, 
may  suspend  or  terminate  a  research 
project  if  it  is  believed  that  the  project 
violates  research  policy  or  that  its 
continuation  may  prove  detrimental  to 
the  inmate  population,  to  the  staff,  or  to 
the  orderly  operation  of  the  institution. 

§512.20    Reports. 

At  least  once  a  year,  the  researcher 
shall  provide  the  Director  of  Research, 
Central  Office,  with  an  original  and  five 
copies  of  a  report  on  the  progress  of  the 
research. 

Within  10  days  after  preparation  of 
the  report  of  findings,  the  researcher 
shall  distribute  at  least  one  copy  of  the 
report  of  findings  to  each  of  the 


following:  the  Director  of  Research, 
Central  Office;  the  Regional  Director, 
the  Regional  Research  Administrator, 
and  the  Warden(s)  and  chairper8on(s)  of 
the  research  committee  at  institutions 
which  provided  data  or  assistance.  The 
researcher  shall  include  an  abstract  in 
the  report  of  findmgs. 

§  512.21    Publication  of  results  of  research 
project 

(a)  A  researcher  may  publish  in  book 
form  and  in  professional  journals  the 
results  of  a  research  project  conducted 
under  this  rule. 

(1)  On  publication  of  results,  the 
researcher  shall  acknowledge  the 
Bureau  of  Prisons  participation  in  the 
research  project. 

(2)  The  researcher  shall  expressly 
disclaim  approval  or  endorsement  of  the 
published  material  as  an  expression  of 
the  policies  or  views  of  the  Bureau  of 
Prisons. 

(b)  Prior  to  publication  of  the  results 
of  a  research  project  conducted  imder 
this  rule,  the  researcher  shall  provide  six 
copies  of  the  material  accepted  for 
publication,  for  informational  purposes 


only,  to  the  Director  of  Research  in  the 
Central  Office  of  the  Bureau  of  Prisons. 

§  512.22    Copyright  provisions. 

(a)  An  employee  (includes  consultant) 
of  the  Bureau  of  Prisons  may  not 
copyright  a  work  prepared  as  a  part  of 
his  or  her  official  duties. 

(b)  Subject  to  a  royalty-free,  non- 
exclusive and  irrevocable  license,  which 
the  Bureau  of  Prisons  reserves,  to 
reproduce,  publish,  and  translate  and 
otherwise  to  use  and  to  authorize  others 
to  publish  and  use  such  materials,  a 
non-employee  may  copyright  original 
materials  developed  as  a  result- of 
research  conducted  under  this  rule. 

(c)  As  a  precondition  to  the  conduct  of 
research  under  this  rule,  a  non-employee 
shall  grant  in  UTiting  to  the  Bureau  of 
Prisons  a  royalty-free,  non-exclusive, 
and  irrevocable  license  to  reproduce, 
publish,  translate  and  otherwise  to  use 
and  to  authorize  others  to  publish  and 
use  original  materials  developed  as  a 
result  of  research  conducted  under  this 
rule. 
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DEPARTMEN  f  OF  HEALTH  AND 
HUMAN  SEm  ICES 


Office  of  the 
45  CFR  Parts 


Secretary 
16,  74,  and  96 


Block  Grant  (programs 

agency:  Offic ; 
action:  Interii  n 
Comment  Peri  id 


Budj  et 
9' 


Se  rvic 


on 


ly. 


summary: 

block  grant 
Omnibus 
1981  (Pub.  L. 
replace  a  largi 
administered 
Government, 
responsibility 
the  States,  anc 
discretion  on 
block  grant 
date:  Effective 
ADDRESS: 

should  be 
1981, to 
Charlotte  Lew 
and  Human 
Humphrey  Bui 
Avenue  SW., 
FOR  FURTHER 
For  informati 
grants  genera 
Kamber,  Depu 
(Regulations], 
Building,  200 
SW..  Washing 
3160. 
For 
grants,  contact 

Community 
Michio  Suzuki 
Program 
Indepen 
Washington 

Preventive  heaiti  i 
For  technical 
Assistant  to 
Activities 
255  E.  Paces 
Atlanta, 
For  flscal  and 
assistance: 
Managemen 
Control,  255 
Room 107A 
262-6575. 

Alcohol  and  dru| 
services: 
Richard  A. 
Administrat  i 
Coordinatiof, 
13-C-05, 
443-4564. 

Maternal  and 
primary  can 
]ames  Corriga 
Community 
Lane,  Room 
20657,(301) 


The  se  rules  implement  seven 
pr  )grams  established  by  the 
Reconciliation  Act  of 
-35).  The  block  grants 
number  of  programs  now 
the  Federal 
transfer  primary 
or  their  administration  to 
confer  substantial 
States  as  to  use  of  the 


'y 


Ge<rg; 


of  the  Secretary,  HHS. 
Final  Rules  with 


tie: 
fu^ds. 

October  1, 1981. 
Coniments  on  these  rules 
subi  fitted  by  November  30, 
Execiltive  Secretariat.  Attn: 

Department  of  Health 
ces.  Room  632-H, 
ding,  200  Independence 
y  Vashington.  D.C.  20201. 
rHFORMATION  CONTACT: 
pertaining  to  the  block 
contact:  Glenn 
y  Executive  Secretary 
loom  631-H.  Humphrey 
Ii  dependence  Avenue 
on,  D.C.  20201,  (202)  245- 

infonnatlon  on  particular  block 

the  following  individuals: 

services  and  social  services: 

Deputy  Director,  Office  of 
Coi  irdination  and  Review,  200 
denfe  Avenue  SW.,  Room  306E, 
DC.  20201,  (202)  245-7027. 
and  health  services: 
Assistance:  Tom  G.  Ortiz, 
the  Director  for  Field 
Centers  for  Disease  Control, 
Ferry  Road  NW.,  Room  2055, 

:ia  30333,  (404)  329-3850. 
[rants  management 
4eo  A.  Sanders,  Chief,  Grants 
Branch.  Centers  for  Disease 
E.  Paces  Ferry  Road  NW., 
iMlanta.  Georgia  30305,  (404) 

abuse  and  mental  health 

Mifstein.  Acting  Associate 
ir  for  Program  Planning  and 
I.  5600  Fishers  Lane.  Room 

Roikville.  Maryland  20857,  (301) 

chpd  health  services  and 

.  Deputy  Director,  Bureau  of 
^ealth  Services,  5600  Fishers 
^-05,  Rockville.  Maryland 
■  43-1363. 


Low-income  home  energy  assistance: 
Norman  Thompson,  Deputy  Director. 
Energy  Group,  Office  of  Energy 
Assistance,  P.O.  Box  23367,  L'Enfant 
Plaza,  Washington,  D.C.  20024,  (202)  245- 
2086. 

SUPPLEMENTARY  INFORMATION:  The 

Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35)  ("the  Act") 
established  seven  block  grant  iM>ograms 
to  be  administered  by  the  Secretary  of 
Health  and  Human  Services: 

(1)  The  community  service  block  grant 
is  established  by  sections  671-683  of  the 
Act  and  replaces  the  following  programs 
now  administered  by  the  Community 
Services  Administration  under  the 
Economic  Opportunity  Act  of  1964: 

Community  Action/Local  Initiative 
Senior  Opportunities  and  Services 
Community  Food  and  Nutrition 

(2)  Section  901  of  the  Act  amends  the 
Public  Health  Service  Act  by  adding  a 
new  Title  XIX,  which  contains  three 
block  grants.  The  preventive  health  and 
health  services  block  grant  established 
by  section  901  replaces  the  following 
categorical  grant  programs: 

Rodent  Control 

Fluoridation 

High  Blood  Pressure 

Health  Incentive 

Home  Health 

Emergency  Medical  Services 

Risk  Reduction/Health  Education 

Rape  Crisis 

(3)  The  second  block  grant  established 
by  section  901  is  the  alcohol  and  drug 
abuse  and  mental  health  servicefl  block 
grant,  which  replaces  the  following 
programs: 

Alcoholism  State  Formula  Grants 
Alcohol  Abuse  and  Alcoholism  Project 

Grants  and  Contracts 
Special  Grants  for  Uniform  Alcoholism 

Intoxication  and  Treatment  Act 
Drug  Abuse  State  Formula  Grants  and 

Contracts 
Drug  Abuse  Project  Grants 
Mental  Health  Services 

(4)  The  third  block  grant  established 
by  section  901  is  the  primary  care  block 
grant,  which  replaces  the  following 
programs: 

Community  Health  Centers 

F*rimary  Care  Research  and  Demonstrations 

(5)  Section  2192  of  the  Act  amends 
Title  V  of  the  Social  Security  Act  to 
establish  a  maternal  and  child  health 
services  block  grant.  This  block  grant 
replaces  the  following  programs: 

Maternal  and  Child  Health 

Crippled  Children  Service 

SSI  Disabled  Children 

Hemophilia 

Sudden  Infant  Death  Syndrome 

Lead-Based  Paint  Poisoning  Prevention 

Genetic  Diseases 


Adolescent  Pregnancy 

(6]  Section  2352  of  the  Act  amends 
Tide  XX  of  the  Social  Security  Act  to 
establish  a  social  services  block  grant. 

(7)  A  low-income  home  energy 
assistance  program  is  authorized  by 
sections  2601-2611  of  the  Act  to  replace- 
the  Home  Energy  Assistance  Act  of 
1980. 

The  Secretary  has  determined  that  the 
Department  should  implement  the  block 
grant  programs  in  a  manner  that  is  fully 
consistent  with  the  congressional  intent 
to  enlarge  the  States'  abihty  to  control 
use  of  the  funds  involved.  Accordingly. 
to  the  extent  possible,  we  will  not 
burden  the  States'  administration  of  the 
programs  with  defmitions  of  permissible 
and  prohibited  activities,  procedural 
rules,  paperwork  and  recordkeeping 
requirements,  or  other  regulatory 
provisions.  The  States  will,  for  the  most 
part,  be  subject  only  to  the  statutory 
requirements,  and  the  Department  will 
carry  out  its  functions  with  due  regard 
for  the  limited  nature  of  the  role  that 
Congress  has  assigned  to  us. 

Transition  to  State  Operation 

Tuning  of  Transition 

States  are  eligible  to  receive  funds 
under  six  of  the  seven  block  grants 
beginning  October  1. 1981.  The 
exception  is  the  primary  care  block       ^ 
grant,  which  does  not  become  effective 
until  October  1. 1982. 

Of  the  six  block  grants  that  become 
operative  this  year,  four  are  subject  to 
transition  provisions  that  permit  a  State 
to  initiate  operation  under  the  block 
grants  on  October  1, 1981.  or  at  the 
beginning  of  any  subsequent  quarter 
Qanuary  1,  April  1,  or  July  1, 1982).  The 
four  block  grant  programs  subject  to 
diese  transition  provisions  are 
community  services,  preventive  health 
and  health  services,  alcohol  and  drug 
abuse  and  mental  health  services,  and 
maternal  and  child  health  services. 
During  the  period  that  the  State  is  not 
obtaining  funds  under  the  block  grants, 
the  Department  will  administer  the 
existing  programs.  The  transition  period 
is  fiscal  year  1982  only;  the  Department 
has  no  authority  to  operate  the  existing 
programs  replaced  by  these  four  block 
grants  after  September  30. 1982. 

A  State  must  assume  operation  of  a 
block  grant  in  its  entirety.  A  State  may 
not  assume  control  over  only  a  portion 
of  the  block  grant  while  requesting  the 
Department  to  operate  some  of  the 
programs  that  Congress  has  replaced 
with  that  block  grant. 

The  social  services  and  low-income 
home  energy  assistance  block  grants  are 
not  subject  to  the  transition  provisions 


Federal  Register  /  Vol.  46.  No.  190  /  iTiursday,  October  1,  1981  /  Rules  and  Regulations        48583 


in  section  1743  of  tiie  Act  because  they 
do  not  come  within  the  provisions  of 
section  1741(b)  of  the  Act.  TTiat  section 
limits  application  of  the  transition 
provisions  to  funds  that  previously  went 
to  local  governments  or  other  eligible 
entities  and  in  the  future  will  go  directly 
to  the  States.  Since  the  social  services 
and  low-income  home  energy  assistance 
funds  previously  went  direcUy  to  the 
States,  no  transition  is  provided  for.  The 
two  programs  become  elective  on 
October  1. 1981. 

In  order  to  receive  funds  for  the 
quarter  beginning  October  1, 1981,  a 
State's  application  and  related 
submission  (discussed  below)  must  be 
received  by  the  Department  by 
September  30, 1981,  in  the  case  of  the 
community  services,  preventive  health 
and  health  services,  and  alcohol  and 
drug  abuse  and  mental  health  services 
block  grants.  The  Department  will 
promptly  review  and  act  on  all 
applications.  Section  2194(b)(1)  of  the 
Act  requires  that  a  State  notify  the 
Department  by  September  15, 1981,  of  its 
request  for  funds  under  the  maternal 
and  child  health  services  block  grant  if 
the  State  desires  to  begin  receiving 
funds  for  the  quarter  beginning  October 
1. 1981. 

The  Department  has  worked 
extensively  with  the  States  to  facilitate 
transition  and  carry  out  the 
congressional  intent  that  the  States 
qualify  for  the  block  grant  funds  as  soon 
as  possible.  Since  passage  of  the  Act. 
Department  program  o^icials  have  been 
providing  technical  assistance  to  the 
States  so  they  can  meet  the  deadlines 
and  requirements  in  the  law. 

Section  682(b)  of  the  Act  requires 
States  to  notify  the  Department  prior  to 
October  1, 1981,  if  they  do  not  intend  to 
seek  community  services  block  grant 
funds  for  the  quarter  beginning  October 
1  but  instead  desire  the  Secretary  to 
operate  the  programs.  Similar  notice  is 
required  30  days  prior  to  the  beginning 
of  each  subsequent  quarter.  If  a  State 
does  not  notify  the  Department  as  to 
whether  it  desires  to  obtain  block  grant 
funds  or  to  have  the  Department 
administer  the  program  during  the 
quarter,  we  will  consider  the  State  to 
have  requested  the  Department  to 
operate  the  programs.  There  is  no 
indication  in  the  Act  or  its  legislative 
history  that  Congress  intended  the 
programs  to  terminate  if  a  State  failed  to 
notify  the  Secretary  as  to  its  desires, 
and  the  Department  will  therefore 
continue  to  operate  the  programs  until 
otherwise  advised  by  the  State. 


Policies  During  Continued  Federal 
Operation 

With  respect  to  the  four  block  grants 
subject  to  the  transition  provisions,  the 
Department  will  operate  the  programs 
replaced  by  each  block  gremt  generally 
in  accordance  with  current  policies  until 
a  State  qualifies  for  the  block  grant. 
Renewal  grants  may  be  made  to  current 
grantees  as  their  grants  expire  during 
the  course  of  fiscal  year  1982.  If  such 
grants  are  made,  they  will  ordinarily 
cover  the  same  period  of  the  grantee's 
operation  as  Is  now  the  practice  (but  not 
to  exceed  one  year]  although  the  amount 
of  the  grant  will  normally  be  reduced 
because  of  the  reduced  funds  available. 
The  30-day  consultation  and  State 
review  process  set  forth  in  OfHce  of 
Management  and  Budget  Circular  A-95 
(41  FR  2052)  will  continue  to  be  used.  All 
awards  will  be  made  from  FY  1982 
funds.  Thus,  even  though  a  gr^tee  may 
in  the  third  quarter  of  FY  1982  be 
awarded  sufficient  funds  for  one  year's 
operation,  such  funds  would  not  reduce 
the  allotment  of  FY  1983  funds  available 
to  the  State.  The  Department  will  remain 
responsible  for  monitoring  and  auditing 
all  awards  made  by  it  even  after  the 
State  has  begun  receiving  funds  under 
the  block  grant  involved. 

Current  regulations  governing  the 
programs  replaced  by  the  block  grants, 
including  regulations  published  by  the 
Community  Services  Administration  in 
the  Federal  Register  on  August  31. 1981 
(46  FR  43690)  as  corrected  on  September 
3. 1981  (46  FR  44189),  will  remain  in 
effect  for  the  transition  period.  A 
document  published  elsewhere  In  this 
issue  of  the  Federal  Register  reduces 
Federal  requirements  with  respect  to 
some  of  these  programs. 

Application  Process 

Required  Submissions 

The  Act  requires  a  State  to  make  an 
annual  submission  to  the  Secretary  with 
respect  to  each  block  grant  prior  to 
receiving  funds.  The  Secretary  is  not 
prescribing  any  particular  format  for  the 
submission  or  elaborating  its  contents 
beyond  what  is  specified  in  the  Act. 
Each  State  should  simply  insure  that  its 
submission  satisfies  the  statutory 
requirements. 

For  all  but  one  of  the  block  grants,  the 
submission  consists  of  an  application 
containing  specified  assurances  and  (for 
the  community  services  and  low-income 
home  energy  assistance  block  grants)  a 
plan  describing  how  the  State  will  carry 
out  the  assurances  or  (for  the  health- 
related  block  grants)  a  description  of  the 
intended  uses  of  the  funds.  The  social 
services  block  grant  requires  only  a 
report  on  intended  uses  of  the  funds. 


The  Department  will  review  the 
submissions  to  determine  that  they  are 
complete  and  in  accordance  with 
statutory  requirements.  Funds  will  be 
made  available  to  any  State  filing  a 
complete  submission. 

Section  1742(a)  of  the  Act  requires  the 
States  to  prepare  an  annual  report  on 
the  proposed  use  of  three  block  grant 
funds  that  contains  certain  specified 
Information.  We  interpret  this  section  as 
identifying  information  that  a  State  is  to 
include  in  the  plan  required  to  be 
submitted  with  respect  to  the 
community  services  block  grant  and  In 
the  description  of  the  intended  uses  of 
funds  required  with  respect  to  the 
preventive  health  and  health  services 
and  alcohol  and  drug  abuse  and  mental 
health  services  block  grants. 

Public  Participation 

The  Act  requires  the  States  to  subject 
the  various  plans  and  descriptions  of 
intended  uses  to  public  comment.  The 
manner  in  which  a  State  obtains  public 
comment  is  at  the  State's  discretion  so 
long  as  statutory  requirements  are  met 
Public  comment  must  be  obtained  before 
the  plan  or  description  is  made  final. 

The  Act  also  requires  the  States  to 
conduct  public  hearings  on  the  proposed 
use  and  distribution  of  funds  under  the 
community  services,  preventive  health 
and  health  services,  alcohol  and  drug 
abuse  and  mental  health  services, 
primary  care,  and  low-income  home 
energy  assistance  block  grants.  Hie 
hearings  must  be  conducted  by  the  State 
legislature,  except  that  the  hearings  with 
respect  to  the  low-income  home  energy 
assistance  block  grant  may  be 
conducted  by  any  unit  of  the  Stite 
government  The  manner  in  which  these 
hearings  are  conducted  is  in  the  State's 
discretion  so  long  as  statutory 
requirements  are  met 

No  hearings  are  required  for  a  State  to 
receive  its  first  year's  allotments. 
Although  section  174^c)  of  the  Act 
establishes  a  general  requirement  for 
public  hearings  during  the  first  year  for 
block  grants,  that  provision  is 
superseded  by  the  specific  provisions 
elsewhere  in  the  Act  exempting  the  first 
year  from  the  requirement  for  a  public 
hearing. 

Funding  Information 

Allotments  to  States 

The  Department  wlU  determine  the 
amount  of  funds  to  be  allocated  as  block 
grants  to  each  State  in  accordance  with 
the  formulas  established  in  the  Act  The 
Office  of  Management  and  Budget 
(OMB)  has  authority  to  apportion  to  the 
Department  through  the  course  of  a  year 
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the  congresi  ional  appropriation  for  the 
block  grant! .  Consistent  with  OMB's 
apportionmi  int  of  funds,  the  Department 
will  assign  i  llotments  to  the  States 
through  indi  ddual  awards  or  a  series  of 
awards. 

During  th(  fiscal  year  beginning 
October  1. 1  )81,  a  special  procedure  will 
be  followed.  The  size  of  the  State 
allotments  f  >r  this  coming  fiscal  year 
carmot  now  be  determined  with 
certainty  foi  several  of  the  block  grants 
because  the  allocation  formulas  are 
based  on  th(  i  amount  of  funds  awarded 
for  Hscal  yei  ir  1981,  which  ends 
September  3  0, 1981.  Thus,  the  correct 
amount  of  fl  e  allotments  cannot  be 
determined  mtil  after  the  end  of  the 
current  fisca  1  year.  Accordingly,  on 
October  1, 1 181.  the  Department  may 
award  each  State  that  has  qualified  for  a 
block  grant  a  portion  of  its  estimated 
total  allotment  under  that  block  grant. 
After  the  prdcise  allotments  have  been 
determined,  b  revision  in  the  award 
would  be  made. 

If  a  State  (Joes  not  assume  operation 
of  a  block  grpnt  on  October  1. 1981.  but 
instead  qualifies  for  the  block  grant  at 
the  begiiming  of  a  subsequent  quarter, 
the  amount  af  its  allotment  for  fiscal 
year  1982  will  be  reduced.  Any  grants  or 
contracts  made  in  the  State  by  the 
Department  puring  the  period  of  Federal 
administration  will  be  taken  from  the 
State's  alloti  lent  and  will  reduce  the 
allotment  ao  :ordingly.  In  addition, 
administratis  e  expenses  for  operation  of 
the  communi  ly  services  block  grant  will 
be  charged  a  ;ainst  the  allotment.  The 
Administrati  m  is  seeking  authority  from 
Congress  to  i  ieduct  transition 
administratis  e  expenses  from  allotments 
for  the  other  block  grants  as  well. 

With  resp«  ct  to  several  of  the  block 
grants,  the  A  ct  provides  that  allotments 
for  which  Sti  tes  do  not  quaUfy,  or 
portions  of  a  lotments  that  are  returned 
to  the  Depar  ment.  are  to  be 
redistributed  pro  rata  to  the  quaUfying 
States.  Except  for  the  low-income  home 
energy  assis  ance  program,  funds 
subject  to  re  illotment  will  be 
reallocated  an  September  1  of  each  year. 
Funds  reallo|ted  under  the  low-Income 
home  energyl  assistance  program  are 
included  in  t  le  total  funds  available  for 
allotment  to  States  for  the  succeeding 
fiscal  year. 

Payments  to  States 

Payments '  vill  be  made  through 
electronic  fui  ids  transfer  to  those  States 
capable  of  re  ceiving  funds  in  that 
manner.  Letti  irs  of  credit  will  be  used  in 
other  cases.  The  procedures  followed 
will  be  the  s^me  as  with  payments 
under  other  I  lepartmental  grants. 


Under  Federal  law.  the  question  of 
when  a  grantee  may  draw  funds  from 
the  Treasury  is  a  different  matter  from 
the  issue  of  when  the  grant  award  is 
made.  Thus,  although  the  Department 
may  award  a  State  its  entire  annual 
allotment  on  the  first  day  of  a  fiscal 
year,  the  State  may  not  immediately 
withdraw  the  entire  amount  from  the 
Treasury.  Rather,  payments  are 
governed  by  the  Intergovernmental 
Cooperation  Act.  42  U.S.C.  4213.  which 
provides  in  essence  that  a  State  must 
minimize  the  time  elapsing  between 
acquisition  of  Federal  funds  and 
disbursement  of  those  funds  by  the 
State. 

Use  of  Allotments 

The  permissible  uses  of  the  allotments 
to  the  States  are  clearly  set  forth  in  the 
Act.  The  Act  establishes  differing 
requirements  with  respect  to  the  time 
period  in  which  the  funds  may  be  used. 
The  maternal  and  child  health  services 
block  grant  authorizes  the  States  to 
obligate  and  to  expend  the  funds  under 
its  allotment  in  a  two-year  period — the 
fiscal  year  in  which  the  funds  are 
awarded  and  in  the  following  fiscal 
year.  Three  of  the  block  grants  allow  the 
States  two  years  to  obligate  funds  but 
are  silent  as  to  expenditures.  Two  block 
grants  permit  two  years  to  expend  funds 
but  do  not  expressly  address  the 
permissible  period  for  obligation  of 
funds.  We  interpret  these  provisions  as 
allowing  a  two-year  period  for  the 
obligation  of  funds.  The  low-income 
home  energy  assistance  block  grant 
allows  funds  to  be  held  available  for  the 
following  fiscal  year,  which  we  believe 
establishes  a  limit  on  the  permissible 
period  of  obligation.  In  the  case  of  the 
primary  care  and  low-income  home 
energy  assistance  block  grants,  the  Act 
also  establishes  special  conditions  for 
use  of  funds  after  the  first  year. 

Transferability  of  Funds 

Funds  for  several  of  the  block  grants 
may  be  transferred  by  a  State  to  be  used 
for  purposes  under  other  block  grants. 
We  interpret  the  transferabiUty 
provision  in  the  social  services  block 
grant  (section  2002(d)  of  the  Social 
Security  Act]  as  allowing  a  State  to 
transfer  funds  to  the  preventive  health 
and  health  services,  alcohol  and  drug 
abuse  and  mental  health  services, 
primary  care,  maternal  and  child  health 
services,  and  low-income  home  energy 
assistance  block  grants.  In  addition, 
social  services  block  grant  funds  may  be 
transferred  to  support  health  services, 
health  promotion  and  disease 
prevention  activities,  and  low-income 
home  energy  assistance  under  other 
Federal  block  grants,  including  block 


grants  administered  by  other  Federal 
Departments. 

It  should  be  noted  that  certain 
statutory  provisions  appUcable  to  a 
State's  basic  allotment  under  a  block 
grant  may  not  apply  to  funds  transferred 
for  used  under  that  block  grant.  For 
example,  section  1915(c)(6)  of  the  Public 
Health  Service  Act  prescribes  certain 
percentages  for  use  of  the  State's  basic 
allotment  under  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant.  These  restrictions  would  not 
apply  to  transferred  funds. 

Stale  and  Federal  Oversight 

A  basic  purpose  of  the  block  grant 
legislation  is  to  simphfy  State  grant 
administration  and  minimize  Federal 
involvement  by  placing  far  greater 
reliance  on  State  government. 
Accordingly,  the  block  grants  will  be 
exempt  from  the  usual  Departmental 
grant  administration  requirements  found 
in  45  CFR  Part  74.  (Part  74  is  based  on 
OMB  Circulars  A-102.  "Uniform 
Administrative  Requirements  for  Grants 
to  State  and  Local  Governments"  and 
A-fl7,  "Cost  Principles".)  Because  a 
Federal  requirement  for  use  of  the  Part 
74  rules  would  be  inappropriate  for 
block  grants,  we  are  establishing  a  fiscal 
and  administrative  standard  providing 
maximum  discretion  to  the  States  and 
placing  full  reliance  on  State  law  and 
procedures.  Under  this  standard,  a  State 
will  not  look  to  Part  74  for  such  matters 
as  property  or  procurement  standards, 
or  what  is  an  allowable  or  unallowable 
cost.  Rather,  the  State's  laws  and 
procedures  covering  the  expenditure  of 
its  own  revenues  will  govern.  Any 
expenditure  in  violation  of  the  State's 
own  laws  and  procedures  would  be 
unauthorized  and  subject  to 
disallowance. 

Audits 

Under  the  Act,  States  are  primarily 
responsible  for  conducting  audits  of  the 
use  of  block  grant  funds.  "The  Act  also 
confers  certain  responsibilities  on  the 
Comptroller  General  with  respect  to 
evaluating  the  propriety  of  State 
expenditures  and  on  the  Secretary  with 
respect  to  investigations  into  the  use  of 
funds.  In  fulfilling  its  responsibilities 
under  the  Act  and  other  Federal 
statutes,  the  Department  will  rely  on 
State  audits  if  the  audits  have  been 
conducted  in  accordance  with  the 
Comptroller  General's  standards  for 
audits  of  governmental  organizations, 
programs,  activities,  and  functions.  Any 
additional  auditing  by  the  Department 
would  build  upon  the  State's  work. 

The  specific  requirements  pertaining 
to  audits  are  set  forth  in  the  provisions 
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of  the  Act  pertaining  to  the  individual 
block  grants.  An  exception  is  the  audit 
requirement  applicable  to  the 
conununity  services  block  grant. 
Although  section  675(c)(9)  indicates  that 
an  annual  audit  is  required,  that 
provision  is  overridden  by  section 
1745(b),  which  permits  audits  every  two 
years.  A  State  may  modify  the 
certification  required  by  section 
675(c)(9)  so  as  to  reflect  the  provisions 
of  section  1745(b). 

Recordkeeping 

Section  96.30  of  the  regulations 
establishes  a  requirement  that  States 
keep  records  sufficient  to  permit  the 
preparation  of  reports  required  by 
statute  and  to  permit  the  tracing  of 
funds  to  a  level  of  expenditure  adequate 
to  insure  that  funds  have  not  been  spent 
unlawfully.  In  addition,  as  explained 
below,  a  report  is  required  with  respect 
to  use  of  funds  under  the  low-income 
home  energy  assistance  program.  Except 
for  these  provisions,  the  Secretary  is  not 
prescribing  any  data  collection 
requirements  and  is  not  prescribii^  the 
format  or  content  of  any  information 
that  the  Act  requires  the  State  to  collect. 

Enforcement 

The  Act  requires  States  to  comply 
with  their  assurances  and  the  statutory 
provisions  and  provides  for  repayment 
of  improperly  expended  funds  and  for 
withholding  of  funds  in  certain 
circumstances.  The  block  grant 
programs  are  intended  to  confer  great 
discretion  on  the  States,  which  by 
statute  are  the  primary  auditors  of  their 
own  expenditures.  The  fundamental 
check  on  the  State's  use  of  block  grant 
funds  is  the  State's  accountability  to  its 
citizens,  which  ts  implemented  by  public 
disclosure  within  the  State  of 
information  concerning  use  of  the  funds. 
Accordingly,  when  an  issue  arises  as  to 
whether  a  State  has  complied  with  its 
assurances  and  the  statutory  provisions, 
the  Department  will  ordinarily  defer  to 
the  State's  interpretation  of  its 
assurances  and  the  statutory  provisions. 
Unless  the  interpretation  is  clearly 
erroneous.  State  action  based  on  that 
interpretation  will  not  be  challenged  by 
the  Department.  The  Department's 
position  is  not  intended  to  preclude 
contrary  action  by  the  independent 
State  audit  agency  in  fulfillment  of  its 
statutory  responsibilities.  The 
Department  will  provide  copies  of 
complaints  to  the  the  State's  auditors  for 
their  consideration.  Since  the  auditors 
might  review  the  State's  action  without 
deference  to  the  State's  interpretation, 
they  may  subsequently  reach  a 
conclusion  different  from  that  of  the 
Department 


If  a  State  expends  block  grant  funds 
contrary  to  Its  plan  or  a  description  of 
intended  uses  of  the  funds,  such  action 
would  require  die  repayment  of  those 
funds  if  the  expenditure  violated  the 
State's  assurances  or  the  statutory 
provisions.  Other  expenditures  that  do 
not  conform  to  the  State's  plan  or 
description  are  improper  only  because 
the  State  has  failed  to  file  a  revised  plan 
or  description.  In  such  cases,  repayment 
is  not  provided  for  by  the  Act,  but  in 
appropriate  circumstances  a  State's 
failure  to  file  a  revised  plan  could  lead 
to  the  withholding  of  funds  until  the 
revision  is  made. 

The  Act  provides  with  respect  to  all  of 
the  block  grants  that  the  State  must 
repay  any  funds  that  are  determined  to 
have  been  spent  improperly.  Under 
several  of  the  block  grants,  a  hearing 
before  the  Department  is  required  before 
repayment  may  be  ordered.  The 
Department  will  provide  a  hearing 
before  ordering  repayment  even  where  it 
is  not  required  by  statute,  and  a  hearing 
procedure  is  provided  in  the  regulations. 
Decisions  resulting  from  the  hearing 
may  be  appealed  to  the  Department's 
Grant  Appeals  Board.  New  regulations 
governing  the  Board's  procedures  were 
published  in  the  Federal  Register  on 
August  31, 1981  (46  FR  43816). 

If  a  State  refuses  to  repay  funds  as 
ordered,  the  Department  may  recover 
them  by  offsetting  the  amount  against 
future  block  grant  payments.  The  Act 
provides  a  State  with  another 
opportunity  for  a  hearing  under  several 
of  the  block  grants  before  an  offset  can 
be  made.  For  those  block  grants,  the 
repayment  hearing  procedures  will  also 
be  used  for  offset  questions.  Further 
appeal,  however,  which  would  likely  be 
dilatory,  will  not  be  allowed. 

We  have  provided  for  a  comparatively 
informal  hearing  procedure  rather  than  a 
formal  hearing  before  an  administrative 
law  judge.  There  is  no  evidence  that 
Congress  intended  the  required  hearings 
to  be  trial-type  on-the-record  hearings, 
and  the  Secretary  has  concluded  that 
such  a  procedure  would  frequently  be 
less  efficient  than  the  procedure 
adopted.  The  flexible  procedure  adopted 
is  designed  to  resolve  questions  in  a  fair 
and  expeditious  manner. 

In  appropriate  circumstances  the  Act 
requires  the  Secretary  to  withhold  funds 
under  the  block  grants  until  the 
Secretary  has  reasonable  assurance  that 
a  State  that  has  violated  statutory 
provisions  or  the  certifications  in  its 
application  will  not  repeat  such  actions. 
"The  hearing  procedure  established  for 
repayment  and  offset  issues  would  also 
be  used  prior  to  withholding  funds. 
Decisions  resulting  from  withholding 
hearings  may  be  appealed.  Any  appeals 


would  be  handled  by  the  Secretary  or,  in 
his  discretion,  the  Grant  Appeals  Board. 
The  Board  would  typically  be  used  to 
hear  appeals  when  the  question 
underljring  the  proposed  withholding 
involved  disallowed  expenditures  and 
the  like.  The  Secretary  will  retain 
authority  to  make  the  final  decision  on 
any  withholding. 

Special  Provisioos 

Nondiscrimination 

The  Act  contains  specific  provisions 
prohibiting  discrimination  with  respect 
to  all  of  the  block  grants  except  the 
social  services  block  grant.  Congress 
has  made  clear  that  States  and  their 
grantees  have  the  responsibility  to 
prohibit  discrimination  on  the  basis  of 
race,  color,  national  origin,  age,  and 
handicap.  In  addition,  several  of  the 
block  grants  require  that  religious  and 
sex  discrimination  be  prohibited  as  well. 
The  Secretary  interprets  existing  laws 
against  discriminati(m  in  Federally 
assisted  programs  as  applying  to  Uie 
socifil  services  block  grant 

Current  regulations  in  45  CFR  Parts  80, 
81,  84,  and  90,  which  relate  to 
discrimination  on  the  basis  of  race, 
color,  national  origin,  handicap,  or  age, 
apply  by  their  terms  to  all  recipients  of 
Federal  financial  assistance  and 
therefore  apply  to  all  the  block  grants.  In 
particular,  45  CFR  80.4  and  84.5  require 
certain  assurances  to  accompany 
applications  for  assistance.  In  lieu  of  the 
assurances  required  by  Parts  80  and  84, 
the  Secretary  will  accept  the  assurances 
required  by  the  Act  to  be  part  of  the 
applications  for  the  preventive  health 
and  health  services,  alcohol  and  drug 
abuse  and  mental  health  services, 
maternal  and  child  health  services,  and 
low-income  home  energy  assistance 
block  grants.  Those  assurances 
incorporate  the  nondiscrimination 
provisions  pertinent  to  the  block  grants 
either  specifically  or  as  part  of  a  general 
assurance  that  the  applicant  will  comply 
with  block  grant  requirements.  For  the 
community  services,  primary  care,  and 
social  services  block  grants,  the  States 
should  furnish  the  assurances  required 
by  45  CFR  80.4  and  84.5. 

Direct  Funding  of  Indian  Tribes  and 
Tribal  Organizations 

Five  of  the  block  grant  programs 
permit  the  Secretary  to  grant  funds 
directly  to  requesting  Indian  tribes  and 
tribal  organizations  that  request  such 
funds.  The  block  grants  Involved  are 
community  services,  preventive  health 
and  health  services,  alcohol  and  drug 
abuse  and  mental  health  services, 
primary  care,  and  low-income  home 
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energy  assistance.  With  respect  to  eacli 
of  these  bl6ck  grants,  the  Act  provides 
that  direct  jPunding  is  available  if  (1]  the 
Indian  tribe  or  tribal  organization 
requests  funds,  and  (2)  the  Secretary 
determines  that  the  tribal  members 
would  be  better  served  by  direct  Federal 
funding  than  by  funding  through  the 
States. 

The  Act'i  provisions  on  direct  funding 
were  intended  to  continue  the  long- 
standing govemment-to-govemment 
relationship  between  the  Federal 
government  and  the  tribes.  The 
provisions  also  implement  a  self- 
determination  policy  for  Indian  tribes 
and  tribal  organizations  and  seek  to 
overcome  jurisdictional  problems 
between  some  States  and  their  resident 
tribes  regaoding  the  provision  of 
services. 

The  Secretary  has  determined  that 
members  oi  Indian  tribes  and  tribal 
organizations  would  be  better  served  by 
direct  Fedetal  funding  than  by  funding 
through  the  States  in  every  instance  that 
the  Indian  tribe  or  tribal  organization 
requests  direct  funding. 

The  tribes  and  tribal  organizations  are 
closer  to  th^ir  members  than  the  State 
governments  and  are  better  able  to 
ascertain  their  needs  and  to  implement 
solutions.  Our  experience  in  the  last  five 
years  has  demonstrated  that  the 
performance  of  Indian  tribal  grantees  is 
comparable  to  that  of  other  grantees.  A 
tribe  or  tribal  organization  may 
conclude  that  it  is  better  served  through 
the  State  government.  The  Secretary 
encourages  Indian  tribes  and  tribal 
organizations  to  work  with  the  States 
and  determine  whether  they  might 
benefit  frora  arrangements  that  could  be 
developed.  If  a  tribe  or  organization 
concludes  tliat  it  would  be  better  served 
by  Federal  funding,  however,  and 
therefore  aoplies  for  a  direct  grant,  the 
Secretary  will  concur  with  that 
assessment  and  will  provide  funds 
directly  to  the  tribe  or  tribal 
organization.  The  fact  that  a  tribe  or 
organization  is  receiving  direct  Federal 
funds  does  lot,  however,  disqualify  its 
members  fri  )m  receiving  services  from 
the  States. 

Condition  s  of  eligibility  for  block 
grant  funds  are  defined  in  the  Act  and 
vary  among  the  block  grants.  With 
respect  to  tlie  Public  Health  Service 
block  grant^,  the  regulations  make  clear 
that  certain  icurrent  grantees  that  do  not 
meet  the  definition  of  an  Indian  tribe  or 
tribal  organization  will  nevertheless  be 
eligible  for  ^irect  funding  if  they  meet 
the  definitic  n  by  the  time  they  apply. 

No  defini  ion  of  an  eligible  Indian 
tribe  or  tribul  organization  is  contained 
in  the  Act  f <  ir  the  low-income  home 
energy  assii  tance  program,  and 


definitions  similar  to  those  established 
by  statute  for  the  other  block  grants 
have  been  adopted.  With  respect  to  the 
community  services  and  low-income 
home  energy  assistance  block  grants,  for 
which  State-recognized  tribes  and 
organizations  are  eligible  for  funds,  the 
regulations  provide  that  the  State  must 
have  expressly  determined  that  the 
Indian  group  is  a  tribe  or  tribal 
organization  in  accordance  with  State 
procedures  for  making  such 
determinations.  This  definition  is 
intended  to  make  clear,  for  example, 
that  State  actions  incidentally  referring 
to  a  group  as  a  tribe  do  not  constitute 
State  recognition  for  the  purposes  of 
receiving  block  grant  funds.  Similarly, 
incorporation  of  a  tribal  organization 
under  the  laws  of  a  State  would  not  by 
itself  constitute  State  recognition  of  the 
group  as  a  tribal  organization. 

The  regulations  provide  that  Indian 
tribes  and  tribal  organizations  receiving 
direct  funding  have  the  same  rights  and 
obligations  as  States,  unless  otherwise 
provided  or  unless  a  State's  rights  and 
obligations  have  no  relevance  to  an 
Indian  tribe  or  tribal  organization.  Thus, 
for  example,  a  tribe  or  tribal 
organization  must  submit  an  application 
containing  the  same  Information  as  that 
required  from  the  States,  except  that  the 
regulations  permit  the  deletion  of  certain 
certifications  that  we  have  concluded 
are  not  appropriate  for  tribes  and  tribal 
organizations.  Also,  the  statutory 
requirements  for  public  participation 
and  for  an  audit  apply  to  tribes  and 
tribal  organizations,  except  that  holding 
a  hearing  is  not  required  to  be  part  of 
the  procedures.  The  regulations  provide 
that  the  statutory  audit  must  be 
conducted  by  an  independent  entity. 

The  Secretary  does  not  have  authority 
to  reserve  funds  from  a  State's  allotment 
for  an  Indian  tribe  or  tribal  organization 
unless  the  Secretary  has  received  a 
request  for  such  funds  from  the  tribe  or 
organization.  Accordingly,  an  Indian 
tribe  or  tribal  organization  desiring 
funds  for  the  fiscal  year  beginning 
October  1, 1981,  must  submit  a  request 
prior  to  the  award  of  the  total  allotment 
to  the  State  in  which  the  tribe  or 
organization  is  located.  The  request  for 
funds  does  not  have  to  be  accompanied 
by  the  required  application,  but,  with 
the  exception  of  the  low-income  home 
energy  assistance  program,  the  complete 
application  must  be  submitted  within  75 
days  after  the  beginning  of  the  quarter  in 
wliich  the  State  first  receives  funds 
under  the  pertinent  block  grant.  An 
Indian  tribe  or  tribal  organization  may 
submit  a  request  for  funds  to  preserve 
its  choice  and  later  choose  not  to  submit 
an  application.  Applications  for  the  low- 


income  energy  assistance  block  grant 
must  be  submitted  by  December  15, 
1981. 

If  the  members  of  a  Indian  tribe  or 
tribal  organization  reside  in  more  than 
one  State,  the  source  of  the  allotment  to 
the  Indians  will  depend  on  the  nature  of 
the  allocation  formula  in  the  block  grant. 
If  the  allotments  to  the  States  are  based 
on  population,  the  allotment  to  the  tribe 
or  tribal  organization  will  be  taken  from 
the  various  States  in  which  the  eligible 
tribal  members  (or  eligible  households) 
reside  in  proportion  to  the  number  of 
eligible  tribal  members  (or  eligible 
households)  to  be  served  in  each  State. 
Allotments  under  the  Public  Health 
Service  grants  are,  however,  based  on 
past  grants.  In  those  cases,  therefore,  the 
allotment  to  the  tribe  or  tribal 
organization  will  come  fi-om  the 
allotment  of  the  State  whose  base  year 
determination  includes  the  relevant  past 
grant  to  the  tribe  or  tribal  organization. 

Social  Services  Block  Grant 

The  regulations  include  two 
definitions  specific  to  the  social  services 
block  grant,  which  we  have  concluded 
should  be  issued  to  clarify  congressional 
intent. 

The  Act  contains  a  general  prohibition 
on  the  use  of  funds  to  provide  room  and 
board  or  medical  care  but  allows  such 
use  of  the  funds  if  the  room  and  board 
or  medical  care  is  an  "integral  but 
subordinate"  part  of  another  State 
authorized  service.  The  definition 
adopted  makes  clear  that  the  statute 
prohibits  the  use  of  block  grant  funds  to 
pay  for  room  and  board  in  foster  care. 
Foster  care  is  not  a  social  service  but  is 
essentially  a  maintenance  payment  for 
room  and  board.  (Moreover,  we  believe 
that  Congress  intended  Federal  funds 
for  foster  care  to  be  made  under  the 
Title  rV-E  program.)  Under  our 
interpretation,  the  use  of  block  grant 
funds  for  room  and  board  is  not 
precluded  when  part  of  temporary 
emergency  shelter  provided  as  a 
protective  service,  regardless  of  the  type 
of  facility  the  State  uses  for  this 
purpose. 

Also,  "employees"  as  used  in  the 
social  services  block  grant  (section 
2005(a)(5)  of  the  Social  Security  Act)  is 
defined  to  include  staff,  contractors,  and 
other  individuals  who  are  under  the 
direct  supervision  or  professional 
direction  of  the  institution.  That 
provision  of  the  statute  prohibits  the  use 
of  funds  for  social  services  provided  in 
and  by  employees  of  certain  institutions. 
The  definition  adopted  in  the  block 
grant  regulations,  which  is  consistent 
with  the  current  definitions  under  the 
present  Title  XX,  makes  clear  that  the 
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prohibition  applies  to  all  individuals 
who  occupy  an  employee-type  role.  We 
believe  that  Congress  did  not  intend  to 
permit  the  prohibition  to  be  thwarted  by 
institutions  designating  certain 
individuals  as  independent  contractors 
or  through  similar  devices. 

Low-Income  Home  Energy  Assistance 
Program 

The  low-income  home  energy 
assistance  program  establishes  a 
specific  procedure  for  reallotment  of 
unused  funds  at  the  end  of  each  fiscal 
year.  In  order  to  implement  that 
requirement,  the  regulations  specify  a 
report  to  be  submitted  by  recipients  of 
the  funds. 

The  regulations  also  require  the 
submission  of  a  report  necessary  to 
provide  certain  information  to  Congress, 
as  required  by  the  Act.  States  must 
annually  report  the  number  and  income 
levels  of  households  assisted  under  the 
program.  This  information  may  be 
reported  in  the  form  collected  by  the 
State. 

Under  section  2604(e)  of  the  Act,  a 
State  may  request  the  Secretary  to  make 
direct  payments  to  Supplemental 
Security  Income  (SSI)  recipients  out  of 
the  State's  allotment  Any  such  request 
must  be  submitted  by  November  2, 1981. 
The  request  may  be  withdrawn  at  any 
time.  In  future  years,  a  State  for  which 
the  Secretary  is  not  making  direct 
payments  may  request  such  action  for 
any  fiscal  year  by  submitting  a  request 
by  September  1  of  the  preceding  fiscal 
year. 

Although  certain  territories  are 
eligible  for  funds  under  the  low-income 
home  energy  assistance  program,  the 
Act  does  not  otherwise  define  the  rights 
and  responsibilities  of  territories.  The 
regulations  estabUsh  that  eligible 
territories  will  be  treated  the  same  as 
States  unless  otherwise  provided. 

Waiver  of  Notice  and  Comment 
Procedures 

The  block  grant  programs  were 
enacted  on  August  13, 1981,  and  become 
effective  on  October  1, 1981.  In  light  of 
the  short  time  available,  it  is  impossible 
to  publish  these  rules  for  comment  and 
nevertheless  put  them  into  effect  by 
October  1.  In  any  event,  the  rules  being 
adopted  for  the  most  part  simply 
implement  clear  statutory  provisions. 
Accordingly,  the  Secretary  has 
determined  that  it  would  be 
impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  use 
notice  and  comment  procedures  in 
issuing  these  regulations.  All  comments 
received  by  November  30, 1981,  will  be 
considered,  however,  and  the  rules  will 
be  revised  if  appropriate. 


Impact  Analysis 
Executive  Order  12291 

E.0. 12291  requires  that  a  regulatory 
impact  analysis  be  prepared  for  major 
rules— defined  in  the  Order  as  any  rule 
that  has  an  annual  effect  on  the  national 
economy  of  $100  million  or  more,  or 
certain  other  specified  effects.  The 
Department  concludes  that  the 
regulations  implementing  the  block 
grant  programs  are  not  major  rules 
within  the  meaning  of  the  Executive 
Order,  because  they  do  not  have  an 
effect  on  the  economy  of  $100  million  or 
more  or  otherwise  meet  the  threshold 
criteria.  To  the  contrary,  these 
regulations  provide  great  latitude  to  the 
States  and  impose  no  significant 
burdens  on  the  States.  No  lower  cost 
alternatives  exist.  Indeed,  by  providing 
maximum  fiexibility  and  discretion  to 
the  States,  these  regulations  will  save 
millions  of  dollars  compared  to  what 
States  have  spent  on  meeting  Federal 
requirements  under  predecessor 
programs.  Although  levels  of  funding  for 
the  programs  have  been  reduced,  the 
reductions  result  from  congressional 
action,  not  the  terms  of  these 
regulations. 

Regulatory  Flexibility  Act  of  1980 

The  Regulatory  Flexibility  Act  (5 
U.S.C.  Ch.  6)  requires  the  Federal 
Government  to  anticipate  and  reduce 
the  impact  of  rules  and  paperwork 
requirements  on  small  businesses.  For 
each  proposed  rule  with  a  "significant 
economic  impact  on  a  substantial 
number  of  small  entities"  an  imtial 
analysis  must  be  prepared  describing 
the  proposed  rule's  impact  on  small 
entities.  Small  entities  are  defined  by 
the  Act  to  include  small  businesses, 
small  non-profit  organizations,  and 
small  governmental  entities. 

The  primary  impact  of  these 
regulations  is  on  the  States,  which  are 
not  "small  entities"  within  the  meaning 
of  the  Act  Actual  delivery  of  services 
will,  however,  be  performed  in  large 
part  by  proprietary,  public,  and  not-for- 
profit  organizations  including  day  care 
centers,  medical  practitioners, 
neighborhood  service  centers.  United 
Way  agencies,  and  units  of  local 
government  as  well  as  by  State 
agencies.  Because  these  regulations 
provide  States  with  great  authority  to 
prescribe  management  organization, 
funding,  and  eligibility  practices  for 
service  delivery,  they  do  not  directly 
impact  small  entities,  either  favorably  or 
adversely.  Instead,  impacts  will  depend 
on  future  State  decisions. 

Because  we  have  no  way  to  predict 
such  decisions,  and  in  any  event  have 
no  reason  to  expect  that  Uiey  will 


impact  small  entities,  the  Secretary 
hereby  certifies  that  an  initial  regidatory 
flexibility  analysis  is  not  required. 

For  the  reasons  set  forth  in  the 
preamble.  Title  45  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Part  96  is  added  to  45  CFR  Subtitle 
A  to  read  as  follows: 

PART  96— BLOCK  GRANTS 
Subpart  A— Introduction 

Sec. 

96.1  Scope. 

96.2  Definitions. 

Subpart  B— General  Procedure* 

96.10  Prerequisites  to  obtain  block  grant 
funds. 

96.11  Basis  of  award  to  the  States. 

96.12  Grant  payment 

96.13  Reallotments. 

96.14  Time  period  for  obligation  of  grant 
funds. 

96.15  Waivers. 

Subpart  C— Financial  Management 

96.30    Fiscal  and  administrative 
requirements. 

Subpart  D— Direct  Funding  of  Indian  Trftes 
and  Tribal  Organizationa 

96.40  Scope. 

96.41  General  determination. 

96.42  General  procedures  and  requirements. 

96.43  Procedures  during  FY  1982. 

96.44  Community  services. 

96.45  Preventive  health  and  health  services. 

96.46  Alcohol  and  drug  abuse  and  mental 
health  services. 

96.47  Primary  care. 

96.48  Low-income  home  energy  assistance. 

Subpart  E— Enforcement 

96.50  Complaints. 

96.51  Hearings. 

96.52  Appeals. 

Subpart  F— Hearing  Procedure 

96.60  Scope. 

96.61  Initiation  of  hearing. 

96.62  Presiding  officer. 

96.63  Communications  to  presiding  officer. 

96.64  Intervention. 

96.65  Discovery. 

96.66  Hearing  procedure. 

96.67  Right  to  counsel 

96.68  Administrative  record  of  a  hearing. 

Subpart  G— Social  Servicea  Blocii  Grants 

96.70  Scope. 

96.71  DeHnitions. 

96.72  Transferability  of  funds. 

Subpart  H— LowMncont*  Home  Energy 
Assistance  Program 

96.80  Scope. 

96.81  Reallotment  report 

96.82  Required  report 

96.83  Request  for  direct  Federal  payments 
to  SSI  recipients. 

96.84  Territories. 
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Subpart  I— (^omiminity  S«fv<c—  Block 
Grants 

96.90  Scopi 

96.91  Audit 


Subpart  J—' 

96.100    Scopfe 


requirement. 
1  ransition  Provisions 


Cont  nuation  of  pre-existjng 


96.101 

regulatiahs 
96.102    Community 

Authority: 
2191-94,  2351 


services  block  grant 
hib.  L  97-35,  sees.  671-682,  901, 
55,  2601-11. 


Subpart  A-  Introduction 

§  96.1    Scop|» 

This  part 


block  grant 

(a) 
sees.  671-68^] 

(b)  Preventive 
services 

(c)  Alcohdl 
mental  healjh 
sec.  901) 

(d)  Primal^ 
901). 

(e)  Materr  al 
(Pub.  L.  97-3P, 

(f)  Social 
2351-55). 

(g)  Low-infome 
assistance 


pplies  to  the  following 
irograms: 
Community  services  {Pub.  L  97-35, 


health  and  health 
I.  L.  97-35,  sec.  901). 
and  drug  abuse  and 
services  (Pub.  L.  97-35, 

care  (Pub.  L  97-35.  sea 


and  child  health  services 
>,  sees.  2191-94). 
Services  (Pub.  L  97-35,  sees. 


(I'ub. 


home  energy 
L  97-35.  sees.  2601-11). 


§96.2    Definitions. 

(a)  "Secrel  ary"  means  the  Secretary  of 
Health  and  Human  Services  or  his 
designee. 

(b)  "Depar  tment"  means  the 
Department  ( »f  Health  and  Human 
Services. 

(c)  "Recon  :iliation  Act"  means  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  (Pub.  L  97-35). 

Subpart  B—*  >«neral  Procedures 

§  96.10    Prer<  quisites  to  obtain  blocic  grant 
funds. 

No  particu  ar  form  is  required  for  a 
State's  appli<  ation  or  the  related 
submission  required  by  statute.  The 
provisions  in  section  1742(a)  of  the 
Reconciliatioti  Act  relating  to  the 
contents  of  alreport  on  proposed  uses  of 
funds  must  be  satisfied:  the  specified 
information  ahould  be  included  in  the 
plan  required  for  the  community 
services  block  grant  (section  675(d)  of 
the  Reconciliation  Act)  and  in  the 
description  of  intended  uses  of  funds 
required  for  the  preventive  health  and 
health  servicM.  and  alcohol  and  drug 
abuse  and  mintal  health  services  block 
grants  (sections  1905(d)  and  1915(d)  of 
the  Public  Heblth  Service  Act  (as 
amended  by  the  Reconciliation  Act) 
respectively), 


§96.11    Basis  of  award  to  Itie  States. 

The  Secretary  will  award  the  block 
grant  funds  allotted  to  the  State  in 
accordance  with  the  apportionment  of 
funds  from  the  Office  of  Management 
and  Budget  Such  awards  will  reflect 
amounts  reserved  for  Indian  Tribes  and 
Tribal  Organizations  and,  in  FY  1982, 
any  amounts  awarded  by  the 
Department  under  transition  authorities. 
The  grant  award  constitutes  the 
authority  to  carry  out  the  program  and 
to  draw  and  expend  funds. 

§  96. 1 2    Grant  payment 

The  Secretary  will  make  payments  at 
such  times  and  in  such  amounts  to  each 
State  from  its  awards  in  advance  in 
accordance  with  section  203  of  the 
Intergovernmental  Cooperation  Act  (42 
U.S.C.  4213)  and  Treasury  Circular  No. 
1075  (31  CFR  Part  205).  When  matching 
funds  are  involved,  the  Secretary  shall 
take  into  account  the  ratio  that  such 
payment  bears  to  such  State's  total 
expenditures  under  its  awards. 

§96.13    ReaNotments. 

The  Secretary  will  re-allot  to  eligible 
States  those  funds  available  as  of 
September  1  of  each  fiscal  year  under 
the  reallotment  provisions  pertaining  to 
the  alcohol  and  drug  abuse  and  mental 
health  services,  maternal  and  child 
health  services,  and  preventive  health 
and  health  services  block  grants.  The 
reallotment  procedure  for  the  low- 
income  home  energy  assistance  block 
grant  is  specified  in  section  2607  of  the 
Reconciliation  Act  and  S  96.81  of  this 
part 

§96.14    Time  period  for  obHgation  of  grant 
funds. 

Amounts  imobligated  by  the  State  at 
the  end  of  a  fiscal  year  shall  remain 
available  for  obligation  during  the 
succeeding  fiscal  year  for  all  block 
grants  except: 

(a)  Primary  care.  Amounts  are 
available  only  if  the  Secretary 
determines  that  the  State  acted  in 
accordance  with  section  1926(a)(1)  of 
the  Public  Health  Service  Act  and  there 
is  good  cause  for  funds  remaining 
unobligated. 

(b)  Low-income  home  energy 
assistance.  Amounts  are  available  only 
in  accordance  with  section  2e07(b)(2)  of 
the  Reconciliation  Act  which  limits  the 
amount  to  25  percent  of  the  amount 
allotted  to  the  State  for  the  prior  fiscal 
year.  -   . 

§96.15    Waivers. 

Applications  for  waivers  that  are 
permitted  by  statute  for  the  block  grants 
should  be  submitted  to  the  Assistant 
Secretary  of  Health  in  the  case  of  the 


preventive  health  and  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  primary  care,  and 
maternal  and  child  health  services  block 
grants;  to  the  Assistant  Secretary  for 
Human  Development  Services  in  the 
case  of  the  community  services  and 
social  services  block  grants;  and  to  the 
Associate  Commissioner  for  Family 
Assistance  in  the  case  of  the  low- 
income  home  energy  assistance 
program. 

Subpart  C— Financial  Management 

§96.30    Fiscal  and  administrative 
requirements. 

Except  where  otherwise  required  by 
Federal  law  or  regulation,  a  State  shall 
expend  block  grant  funds  in  accordance 
with  the  laws  and  procedures  applicable 
to  the  expenditure  of  its  own  revenues. 
Fiscal  control  and  accounting 
procedures  must  be  sufficient  to  (a) 
permit  preparation  of  reports  required 
by  the  statute  authorizing  the  block 
grant  and  (b)  permit  the  tracing  of  funds 
to  a  level  of  expenditure  adequate  to 
establish  that  such  funds  have  not  been 
used  in  violation  of  the  restrictions  and 
prohibitions  of  the  statute  authorizing 
the  block  grant. 

Subpart  D— Direct  Funding  of  Indian 
Tril>e8  and  Tribal  Organizations 

§96.40   Scope. 

This  subpart  applies  to  the  community 
services,  alcohol  and  drug  abuse  and 
mental  health  services,  preventive 
health  and  health  services,  primary  care, 
and  low-income  home  energy  assistance 
block  grants. 

§96.41    General  determlnatioa 

The  Secretary  has  determined  that 
Indian  tribes  and  tribal  organizations 
would  be  better  served  by  means  of 
grants  provided  directly  by  the 
Secretary  to  such  tribes  and 
organizations  out  of  the  State's 
allotment  of  block  grant  funds  than  if 
the  State  were  awarded  its  entire 
allotment.  Accordingly,  where  provided 
for  by  statute,  the  Secretary  will  upon 
request  of  an  eligible  Indian  tribe  or 
tribal  organization,  reserve  a  portion  of 
a  State's  allotment  and,  upon  receipt  of 
the  complete  appUcation  and  related 
submission  that  meets  statutory 
requirements,  ^ant  it  directly  to  the 
tribe  or  organization. 

§  96.42    General  procedures  and 
requirements. 

(a)  An  Indian  tribe  or  tribal 
organization  applying  for  or  receiving 
direct  funding  from  the  Secretary  under 
a  block  grant  program  shall  be  subject  to 
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all  statutory  and  regulatory 
requirements  applicable  to  a  State 
applying  for  or  receiving  block  grant 
funds  to  the  extent  that  such 
requirements  are  relevant  to  an  Indian 
tribe  or  tribal  organization  except  where 
otherwise  provided  by  statute  or  in  this 
Part. 

(b)  A  tribal  organization  representing 
more  than  one  Indian  tribe  will  be 
eligible  to  receive  block  grant  funds  on 
behalf  of  a  particular  tribe  only  if  the 
tribe  has  by  resolution  authorized  the 
organization's  action. 

(c)  If  an  Indian  tribe  or  tribal 
organization  whose  service  population 
resides  in  more  than  one  State  applies 
for  block  grant  funds  that,  by  statute, 
are  apportioned  on  the  basis  of 
population,  the  allotment  awarded  to  the 
tribe  or  organization  shall  be  taken  from 
the  allotments  of  the  various  States  in 
which  the  service  population  resides  in 
proportion  to  the  number  of  eligible 
members  or  households  to  be  served  in 
each  State.  If  block  grant  funds  are 
required  to  be  apportioned  on  the  basis 
of  grants  during  a  base  year,  the 
allotment,  to  the  Indian  tribe  or  tribal 
organization  shall  be  taken  from  the 
allotment  of  the  State  whose  base  year 
grants  included  the  relevant  grants  to 
the  tribe  or  organization. 

(d}The  audit  required  under  the  block 
grant  programs  shall  be  conducted  by  an 
entity  that  is  independent  of  the  Indian 
tribe  or  tribal  organization  receiving 
grant  funds  from  the  Secretary. 

(e)  Beginning  with  fiscal  year  1983, 
any  request  by  an  Indian  tribe  or  tribal 
organization  for  direct  funding  by  the 
Secretary  must  be  submitted  to  the 
Secretary,  together  with  the  required 
application  and  related  materials,  by 
September  1  preceding  the  Federal  fiscal 
year  for  which  funds  are  sought  A 
separate  application  is  required  for  each 
block  grant 

§96.43    ProceduTM  during  FY  1982. 

(a)  This  section  applies  to  the  fiscal 
year  beginning  October  1, 1981. 

(b)  Except  under  the  low-income  home 
energy  assistance  program,  an  Indian 
tribe  or  tribal  organization  may  receive 
direct  funding  from  the  Secretary  only 
with  respect  to  those  block  grants  for 
which  the  State  in  which  the  tribe  or 
organization  is  located  has  qualified  for 
funds. 

(c)  A  request  for  direct  funding  must 
be  received  by  the  Secretary  before  the 
Secretary  has  awarded  all  of  the 
allotment  to  the  State  involved.  The 
application  and  related  submission  may 
be  submitted  later  but  must  be 
submitted  within  75  days  after  the 
beginning  of  the  quarter  in  which  the 
state  qualified  for  block  grant  funds. 


except  that  the  application  and  related 
submission  for  the  low-income  home 
energy  assistance  program  must  be 
submitted  by  December  15, 1981.  A 
separate  request  and  application  are 
required  for  each  block  grant 

§  96.44    Community  Services. 

(a)  This  section  applies  to  direct 
funding  of  Indian  tribes  and  tribal 
organizations  under  the  community 
services  block  grant 

(b)  For  purposes  of  section  674(c)(5)  of 
the  Reconciliation  Act  an  organized 
group  of  Indians  is  eligible  for  direct 
funding  based  on  State  recognition  only 
if  the  State  has  expressly  determined 
that  the  group  is  an  Indian  tribe  or  tribal 
organization  in  accordance  with  State 
procedures  for  making  such 
determinations. 

(c)  For  purposes  of  section  674(c)(2)  of 
the  Reconciliation  Act,  an  "eligible 
Indian"  means  a  member  of  an  Indian 
tribe  whose  income  is  at  or  below  the 
poverty  line  defined  in  section  673(2)  of 
the  Reconciliation  Act.  An  "eligible 
individual"  under  section  674(c](2] 
means  a  resident  of  the  State  whose 
income  is  at  or  below  the  poverty  line. 

(d)  An  Indian  tribe  or  tribal 
organization  is  not  required  to  comply 
with  section  675(b)  or  to  provide  the 
certifications  required  by  the  following 
other  provisions  of  the  Reconciliation 
Act 

(1)  Section  675(c)(2)(A):    . 

(2)  Section  675(c)(3);  and 

(3)  Section  675(c)(4). 

§96.45    Preventive  liealth  and  health 
services. 

(a)  This  section  applies  to  direct 
funding  of  Indian  tribes  and  tribal 
organizations  under  the  preventive 
health  and  health  services  block  grant. 

(b)  For  the  purposes  of  determining 
eligible  applicants  under  section  1902(d) 
of  the  Public  Health  Service  Act  a 
grantee  that  received  a  grant  directly 
from  the  Secretary  in  FY  1981  under  any 
of  the  programs  replaced  by  the 
preventive  health  and  health  services 
block  grant  that  was  specifically 
targeted  toward  serving  a  particular 
Indian  tribe  or  tribal  organization  will 
be  considered  eligible  if  the  grantee  is 
an  Indian  tribe  or  tribal  organization  at 
the  time  it  requests  funds  under  this 
part  Grantees  that  received  funds  under 
formula  or  Statewide  grants,  and 
subgrantees  that  received  funds  from 
any  program  replaced  by  the  preventive 
health  and  health  services  block  grant 
are  not  eligible. 


§96.46    Alcohol  and  drug  alNise  and 
mental  health  services. 

(a)  This  section  applies  to  direct 
funding  of  Indian  tribes  and  tribal 
organizations  under  the  alcohol  and 
drug  abuse  and  mental  health  services 
block  grant 

(b)  For  the  purpose  of  determining 
eligible  applicants  under  section  1912(c) 
of  the  Public  Health  Service  Act,  an 
entity  that  received  a  treatment  grant  or 
contract  directly  from  the  Secretary  in 
FY  1980  specifically  targeted  toward 
serving  a  particular  Indian  tribe  or  tribal 
organization  will  be  considered  eligible 
if  the  entity  is  an  Indian  tribe  or  tribal 
organization  at  the  time  it  requests 
funds  under  this  part.  Entities  that 
received  funds  under  formula  or 
statewide  grants,  and  those  grantees 
who  had  the  responsibility  for  their 
treatment  grant  support  transferred  to 
the  Indian  Health  Service,  are  not 
eligible. 

(c)  An  Indian  tribe  or  tribal 
organization  is  not  required  to  comply 
with  section  1915(b)  or  to  provide  the 
certifications  required  by  section  1915 
(c)(2)  through  (c)(8)  of  the  Public  Health 
Service  Act.  AJso,  the  services  identified 
in  section  1914(a)(1)  of  the  Public  Health 
Service  Act  need  not  be  provided  by 
means  of  grants  to  community  mental 
health  centers. 

§  96.47    Primary  care. 

Applications  for  direct  funding  of 
Indian  tribes  and  tribal  organizations 
under  the  primary  care  block  grant  must 
comply  with  42  CFR  Part  51c  (Grants  for 
Community  Health  Services). 

§  96.48    Low-Income  home  energy 
assistance. 

(a)  This  section  applies  to  direct 
funding  of  Indian  tribes  under  the  low- 
income  home  energy  assistance 
program. 

(b)  The  terms  "Indian  tribe"  and 
"tribal  organization"  as  used  in  the 
Reconciliation  Act  have  the  same 
meaning  given  such  terms  in  section  4(b) 
and  4(c)  of  the  Indian  Self- 
Determination  and  Education  Act  (25 
U.S.C.  4506).  except  that  the  terms  shall 
also  include  organized  groups  of  Indians 
that  the  State  in  which  they  reside  has 
expressly  determined  are  Indian  tribes 
or  tribal  organizations  in  accordance 
with  State  procedures  for  making  such 
determinations. 

(c)  The  plan  required  by  section 
2604(c)(4)  of  the  Reconciliation  Act  shall 
contain  the  certification  and  information 
required  for  States  under  section  2605 
(b)  and  (c)  of  that  Act  An  Indian  tribe  or 
tribal  organization  is  not  required  to 
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comply  wit} 
Act. 


section  2e05(a)(2)  of  the 


Subpart  E-^nforceinent 

§96.50    Comptaints. 

(a)  This  saction  applies  to  any 
complaint  tnat  a  State  has  failed  to  use 
its  allotmeni  under  a  block  grant  in 
accordance  with  the  terms  of  the  act 
estabhthing'the  block  grant  or  the 
certification!  and  assurances  made  by 
the  State  pursuant  to  that  act  The 
Secretary  is  not  required  to  consider  a 

'  complaint  unless  it  is  submitted  as 
required  by  ihis  section. 

(b)  Complaints  widi  respect  to  the 
preventive  health  and  health  services, 
alcohol  aiid  finig  abuse  and  mental 
health  servides,  primary  care,  and 
maternal  anf  child  health  services  block 
grants  shall  be  submitted  in  writing  to 
the  Assistant  Secretary  of  Health. 
Complaints  with  respect  to  the 
community  ^rvices  and  social  services 
block  grants  lehall  be  submitted  in 
writing  to  th^  Assistant  Secretary  for 
Human  Devalopment  Services. 
Complaints  with  respect  to  the  low- 
income  hom9  energy  assistance  program 
shall  be  subi|iitted  to  the  Commissioner 
of  Social  Sec^ty.  (The  address  in  each 
case  is  200  Independence  Ave.  SW., 
Washmgton,  D.C.  20201.)  The  complamt 
must  identify  the  provision  of  the  act. 
assurance,  or  certification  that  was 
allegedly  violated;  must  specify  the 
basis  for  the  violations  it  charges;  and 
must  include  all  relevant  information 
known  to  the  person  submitting  it. 

(c)  The  Department  shall  promptly 
furnish  a  cofly  of  any  complaint  to  tfie 
affected  State.  Any  comments  received 
from  the  Staje  within  60  days  (or  such 
longer  perioq  as  may  be  agreed  upon 
between  the  State  and  the  Department) 
shall  be  considered  by  the  Department 
in  responding  to  the  complaint.  "Hie 
Department  will  conduct  an 
investigation  of  complaints  where 
appropriate. 

(d)  The  Department  will  provide  a 
written  resp(^nse  to  complaints  within 
180  days  aft^  receipt.  If  a  final 
resolution  caruiot  be  provided  at  that 
time,  the  response  will  state  the  reasons 
why  additional  time  is  necessary. 

(e)  In  resolhring  any  issue  raised  by  a 
complaint  oria  Federal  audit,  the 
Department  piU  defer  to  a  State's 
interpretation  of  its  assurances  and  of 
the  provisions  of  the  block  grant  statutes 
unless  the  interpretation  is  clearly 
erroneous.  In  any  event,  the  Department 
will  provide  popies  of  complaints  to  the 
independent  lentity  responsible  for 
auditing  the  State's  activities  under  the 
block  grant  program  involved.  Any 
determinatioh  by  the  Department  that  a 


State's  interpretation  is  not  clearly 
erroneous  shall  not  preclude  or 
otherwise  prejudice  the  State  auditors' 
consideration  of  the  question. 

§  96.51    Hearings. 

(a)  The  Department  will  order  a  State 
to  repay  amounts  found  not  to  have 
been  expended  in  accordance  with  law 
or  the  certifications  provided  by  the 
State  only  after  the  Department  has 
provided  the  State  an  opportunity  for  a 
hearing.  The  hearing  will  be  governed 
by  Subpart  P  of  this  part  and  will  be 
held  in  the  State  if  required  by  statute. 

(bj  ff  a  State  refuses  to  repay  amounts 
after  a  ^al  decision  that  t«  not  sul^ect 
to  fiuther  review  in  the  Department,  the 
amounts  may  be  offset  against  payments 
to  the  State.  If  a  statute  requires  an 
opportimity  for  a  hearing  before  such  an 
offset  may  be  made,  the  hearing  will  be 
governed  by  Subpart  F  of  this  part  and 
will  be  held  in  the  State  if  required  by 
statute. 

(c)  The  Department  will  withhold 
funds  from  a  State  only  if  the 
Department  has  provided  the  State  an 
opportunity  for  a  hetiring.  The  hearing 
will  be  governed  by  Subpart  F  of  this 
part  and  will  be  held  in  the  State  if 
required  by  statute. 

996.S2    AppMls. 

(a)  Decisions  resulting  from 
repayment  hearings  held  piu-suant  to 

§  96Jl(a]  of  this  part  may  be  appealed 
by  either  the  State  or  the  Department  to 
the  Grant  Appeals  Board. 

(b)  Decisions  resulting  from  offset 
hearings  held  pursuant  to  1 9e.51(b)  of 
this  part  may  not  be  appealed. 

(c)  Decisions  resulting  from 
withholding  hearings  held  pursuant  to 
§  96.51(c)  of  this  part  may  be  appealed 
to  the  Secretary  by  the  State  or  the 
Department  as  follows: 

(1)  An  application  for  appeal  must  be 
received  by  the  Secretary  no  later  than 
60  days  after  the  appealing  party 
receives  a  copy  of  the  presiding  ofHcer'a 
decision.  The  application  shall  clearly 
identify  the  questions  for  which  review 
is  sought  and  shall  explain  fully  the 
party's  position  with  respect  to  those 
questions.  A  copy  shall  be  furnished  to 
the  other  party. 

(2)  The  Secretary  may  permit  the  filing 
of  opposing  briefs,  hold  infonnal 
conferences,  or  take  whatever  other 
steps  the  Secretary  finds  appropriate  to 
decide  the  appeal. 

(3)  The  Secretary  may  refer  an 
application  for  appeal  to  the  Grant 
Appeals  Board.  Notwithstanding  Part  16 
of  this  title,  in  the  event  of  such  a 
referral,  the  Board  shall  issue  a 
recommended  decision  that  will  not 


become  final  until  affirmed,  reversed,  or 
modified  by  the  Secretary. 

(d)  Any  appeal  to  the  Grant  Appeals 
Board  under  this  section  shall  be 
governed  by  Part  16  of  this  title  except 
that  the  Board  shall  not  hold  a  hearing. 
The  Board  shall  accept  any  findings 
with  respect  to  credibility  of  witnesses 
made  by  the  presiding  officer.  The  Board 
may  otherwise  review  and  supplement 
the  record  as  provided  for  in  Part  16  of 
this  title  and  decide  the  issues  raised. 

Subpart  F— Hearing  Procedure 

§  96.60    Scope. 

The  procedures  in  this  subpart  apply 
when  opportunity  for  a  hearing  is 
provided  for  by  S  96.51  of  this  part 

§  96.61    Initiation  of  hearing. 

(a)  A  hearing  is  initiated  by  a  notice  of 
opportunity  for  hearing  from  the 
Department.  Ilie  notice  will: 

(1)  Be  sent  by  mail,  telegram,  telex, 
personal  delivery,  or  any  other  mode  of 
written  communication; 

(2)  Specif'  the  {acts  and  the  action  that  are 
the  subject  of  the  opportunity  for  a  hearing; 

(3)  State  that  the  notice  of  opportunity  for 
hearing  and  the  hearing  are  governed  by 
these  rules;  and 

(4)  State  the  time  within  which  a  hearing 
may  be  requested,  and  state  the  name, 
address,  and  telephone  numl>er  of  the 
Department  employee  to  whom  any  request 
for  hearing  i>  to  be  addressed. 

(b)  A  State  offered  an  opportunity  for 
a  hearing  has  the  araouot  of  time 
specified  in  the  notice,  which  may  not 
be  less  than  10  days  after  receipt  of  the 
notice,  within  which  to  request  a 
hearing.  The  request  may  be  filed  by 
mail,  tele^^m.  telex,  personal  delivery, 
or  any  other  mode  of  written 
communication,  addressed  to  the 
designated  Department  employee.  If  no 
response  is  filed  within  that  time,  the 
offer  is  deemed  to  have  been  refused 
and  no  hearing  will  be  held. 

(c)  If  a  hearing  is  requested,  the 
Department  wall  designate  a  presiding 
officer,  and  (subject  to  §  96.51  of  this 
part)  the  heanng  will  take  place  at  a 
time  and  locatioo  agreed  upon  by  the 
State  requesting  the  hearing,  the 
Department,  and  the  presiding  officer  or, 
if  agreement  cannot  be  reached,  at  a 
reasonable  time  and  location  designated 
by  the  presiding  officer. 

§  96.62    Presiding  officer. 

(a)  A  Department  employee  to  whom 
the  Secretary  delegates  such  authority, 
or  any  other  agency  employee 
designated  by  an  employee  to  whom 
such  authority  is  delegated,  may  serve 
as  the  presiding  officer  and  conduct  a 
hearing  under  this  subpart. 
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(b)  The  presiding  officer  is  to  be  free 
from  bias  or  prejudice  and  may  not  have 
participated  in  the  investigation  or 
action  that  is  the  subject  of  the  hearing 
or  be  subordinate  to  a  person,  other  than 
the  Secretary,  who  has  participated  in 
such  investigation  or  action. 

(c)  The  Secretary  is  not  precluded  by 
this  section  from  prior  participation  in 
the  investigation  or  action  that  is  the 
subject  of  the  hearing. 

(d)  A  different  presiding  officer  may 
be  substituted  for  the  one  originally 
designated  under  §  96.61  of  this  part 
without  notice  to  the  parties. 

§  96.63    Coimnunications  to  presiding 
officer. 

(a)  Those  persons  who  are  directly 
involved  in  the  investigation  or 
presentation  of  the  position  of  the 
Department  or  any  party  at  a  hearing 
that  is  subject  to  this  subpart  should 
avoid  any  off-the-record  communication 
on  the  matter  to  the  presiding  officer  or 
his  advisers  if  the  communication  is 
inconsistent  with  the  requirement  of 

§  96.68  of  this  part  that  the 
administrative  record  be  the  exclusive 
record  for  decision.  If  any 
communication  of  this  type  occurs,  it  is 
to  be  reduced  to  writing  and  made  part 
of  the  record,  and  the  other  party 
provided  an  opportunity  to  respond. 

(b)  A  copy  of  any  communications 
between  a  participant  in  the  hearing  and 
the  presiding  officer,  e.g.,  a  response  by 
the  presiding  officer  to  a  request  for  a 
change  in  the  time  of  the  hearing,  is  to 
be  sent  to  all  parties  by  the  person 
initiating  the  communication. 

§  96.64    Intervention. 

Participation  as  parties  in  the  hearing 
by  persons  other  than  the  State  and  the 
Department  is  not  permitted. 

§  96.65    Discovery. 

The  use  of  interrogatories, 
depositions,  and  other  forms  of 
discovery  shall  not  be  allowed. 

§  96.66    Hearing  procedure. 

(a)  A  hearing  is  public,  except  when 
the  Secretary  or  the  presiding  officer 
determines  that  all  or  part  of  a  hearing 
should  be  closed  to  prevent  a  clearly 
unwarranted  invasion  of  personal 
privacy,  to  prevent  the  disclosure  of  a 
trade  secret  or  confidential  commercial 
or  financial  information,  or  to  protect 
investigatory  records  compiled  for  law 
enforcement  purposes  that  are  not 
available  for  public  disclosure. 

(b)  A  hearing  wil  be  conducted  by  the 
presiding  officer.  Employees  of  the 
Department  will  first  give  a  full  and 
complete  statement  of  the  action  which 
is  the  subject  of  the  hearing,  together 
with  the  information  and  reasons 


supporting  it  and  may  present  any  oral 
or  written  information  relevant  to  the 
hearing.  The  State  may  then  present  any 
oral  or  written  information  relevant  to 
the  hearing.  Both  parties  may  con&t)nt 
and  conduct  reasonable  cross- 
examination  of  any  person  (except  for 
the  presiding  officer  and  counsel  for  the 
parties)  who  makes  any  statement  on 
the  matter  at  the  hearing. 

(c)  The  hearing  is  informal  in  nature, 
and  the  rules  of  evidence  do  not  apply. 
No  motions  or  objections  relating  to  the 
admissibility  of  information  and  views 
will  be  made  or  considered,  but  either 
party  may  comment  upon  or  rebut  all 
such  data,  information,  and  views. 

(d)  The  presiding  officer  may  order 
the  hearing  to  be  transcribed.  The  State 
may  have  the  hearing  transcribed,  at  the 
State's  expense,  in  which  case  a  copy  of 
the  transcript  is  to  be  furnished  to  the 
Department  at  the  Department's 
expense. 

(e)  The  presiding  officer  may,  if 
appropriate,  allow  for  the  submission  of 
post-hearing  briefs.  The  presiding  officer 
shall  prepare  a  written  decision,  which 
shall  be  based  on  a  preponderance  of 
the  evidence,  shall  include  a  statement 
of  reasons  for  the  decision,  and  shall  be 
final  unless  appealed  pursuant  to  §  96.52 
of  this  part.  If  post-hearing  briefs  were 
not  permitted,  the  parties  to  the  hearing 
will  be  given  the  opportunity  to  review 
and  comment  on  the  presiding  officer's 
decision  prior  to  its  being  issued. 

(f)  The  presiding  officer  shall  include 
as  part  of  the  decision  a  finding  on  the 
credibility  of  witnesses  (other  (ban 
expert  witnesses)  whenever  credibility 
is  a  material  issue. 

(g)  The  presiding  officer  shall  furnish 
a  copy  of  the  decision  to  the  parties. 

(h)  The  presiding  officer  has  the 
power  to  take  such  actions  and  make 
such  rulings  as  are  necessary  or 
appropriate  to  maintain  order  and  to 
conduct  a  fair,  expeditious,  and 
impartial  heeuing,  and  to  enforce  the 
requirements  of  this  subpart  concerning 
the  conduct  of  hearings.  The  presiding 
officer  may  direct  that  the  hearing  be 
conducted  in  any  suitable  manner 
permitted  by  law  and  these  regulations. 

(i)  The  Secretary  or  the  presiding 
officer  has  the  power  to  suspend, 
modify,  or  waive  any  provision  of  this 
subpart. 

§96.67    Right  to  counsel. 

Any  party  to  a  hearing  under  this  part 
has  the  right  at  all  times  to  be  advised 
and  accompanied  by  counsel. 

S  96.68    Administrative  record  of  a  hearing. 

(a)  The  exclusive  administrative 
record  of  the  hearing  consists  of  the 
following: 


(1)  The  notice  of  opportunity  for 

hearing  and  the  response. 

(2)  All  written  information  and  views 
submitted  to  the  presiding  officer  at  the 
hearing  or  after  if  specifically  permitted 
by  the  presiding  officer. 

(3)  Any  transcript  of  the  hearing. 

(4)  The  presiding  officer's  decision 
and  any  briefs  or  comments  on  the 
decision  under  |  96.66(e)  of  this  part 

(5)  All  letters  or  communications 
between  participants  and  the  presiding 
officer  or  the  Secretary  referred  to  in 

§  96.63  of  this  part. 

(b)  The  record  of  the  hearing  is  closed 
to  the  submission  of  information  and 
views  at  the  close  of  the  hearing,  unless 
the  presiding  officer  specifically  permits 
additional  time  for  a  further  submission. 

Subpart  Q— Social  Services  Block 
Grants 

§  96.70   Scope. 

This  subpart  applies  to  the  social 
services  block  grant 

S  96.71    Definitions. 

(a)  Section  2005  (a)(2)  and  (a)(5)  of  the 
Social  Seciuity  Act  establishes 
prohibitions  against  the  provision  of 
room  and  board  and  medical  care  unless 
they  are  an  "integral  but  subordinate" 
part  of  a  State-authorized  social  service. 
"Integral  but  subordinate"  means  that 
the  room  and  board  or  medical  care  is  a 
minor  but  essential  adjunct  to  the 
service  of  which  it  is  a  part  and  is 
necessary  to  achieve  the  objective  of 
that  service.  Room  and  board  shall  not 
be  considered  an  integral  but 
subordinate  part  of  a  service  when  it  is 
provided  to  an  individual  in  a  foster 
family  home  or  other  facihty  the  primary 
purpose  of  which  is  to  provide  food, 
shelter,  and  care  or  supervision,  except 
for  temporary  emergency  shelter 
provided  as  a  protective  service. 

(b)  As  used  in  section  2005(a)(5)  of  the 
Social  Security  Act  with  respect  to  the 
limitations  governing  the  provision  of 
services  by  employees  of  certain 
institutions,  "employees"  includes  staff, 
contractors,  or  other  individuals  whose 
activities  are  under  the  professional 
direction  or  direct  supervision  of  the 
institution. 

§96.72    Transferability  of  funds. 

Under  section  2002(d)  of  the  Social 
Security  Act  funds  may  be  transferred 
in  accordance  with  the  provisions  of 
that  section  to  the  preventive  health  and 
health  services,  alcohol  and  drug  abuse 
and  mental  health  services,  primary 
care,  maternal  and  child  health  services, 
and  low-income  home  energy  assistance 
block  grants.  In  addition,  funds  may  be 
transferred  to  other  Federal  block  grants 
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for  support  of  health  services,  health 
promotion  afid  disease  prevention 
activities,  oij  low-income  home  energy 
assistance  (ar  any  combination  of  those 

activities). 

Subpart  H— 4.ow-lncofne  Home  Energy 
Assistance  program 

§96.80    Sco||«. 

This  subpart  applies  to  the  low- 
income  home  energy  assistance 
program.      | 

§  96.81    Realfotinent  report 

As  part  of  pie  reallotment  procedure 
established  ty  section  2607  of  the 
Reconciliation  Act,  each  recipient  of 
funds  must  sjibmit  a  report  to  the 
Secretary  by!  August  1  of  each  year 
containing  the  following  information: 

(a)  The  amo  int  of  the  State's  original 
allotment  that  the  State  desires  to  remain 
available  for  e  xpenditure  in  the  Bucceeding 
fiscal  year,  no  to  exceed  25  percent  of  the 
original  allotir  ent;  and 

(b)  The  amo  int  of  funds,  if  any,  to  be 
subject  to  real  otment. 


report 

with  the  authority  In 
of  the  Reconciliation 
receiving  funds  shall 
Department  by  October  31 
a  report  of  the  number  and 
of  the  households  assisted 


§96.82    Required 

In  accordance 
section  2610(a) 
Act  each  Sit  te 
submit  to  the 
of  each  year 
income  level^ 
by  the  funds 

§  96.83    Request  for  direct  Federal 
payments  to  $SI  recipients. 

A  State  thit  wants  the  Secretary  to 
make  direct  payments  from  the  State's 
allotment  to  recipients  of  Supplemental 
Security  Income  in  accordance  with 
section  2604(jb)  of  the  ReconciUation  Act 
must  submit  such  a  request  by 
November  2, 1981.  Such  a  request  may 
be  withdraw  i  at  any  time.  If  such  a 
request  is  no :  in  effect  a  State  may 
request  the  SJecretary  to  make  direct 
payments  in  any  fiscal  year  by 
submitting  a  request  by  September  1  of 
the  preceding  fiscal  year. 

§96.84    Terrttories. 

Except  as  otherwise  provided,  a 
territory  eligjble  for  funds  shall  have  the 
same  rights  ^nd  responsibilities  as  a 
State. 


Subpart  I— (^mmunity  Services  Block 
Grants 


§96.90    Scodi. 

This  subpa-t  applies  to  the  conununity 
services  blooc  grant 

§  96.91    Audit  requirement 

Pursuant  td  section  174S(b)  of  the 
Reconciliatio  n  Act  an  audit  is  required 
with  respect  :o  the  2-year  period 


beginning  on  October  1, 1981,  and  with 
respect  to  each  2-year  period  thereafter. 
In  its  application  for  funds,  a  State  may 
modify  the  assurance  required  by 
section  675(c)(9)  of  the  Reconciliation 
Act  to  conform  to  the  requirements  of 
section  1745(b). 

Subpart  J— Transition  Provisions 

§  96.100    Scope. 

Except  as  otherwise  stated,  this 
subpart  applies  to  the  community 
services,  preventive  health  and  health 
services,  alcohol  and  drug  abuse  and 
mental  health  services,  and  maternal 
and  child  health  services  block  grants 
for  the  fiscal  year  beginning  October  1, 
1981. 

§  96.101    Continuation  of  pre-existing 
regulations. 

The  regulations  previously  issued  by 
the  Department  and  the  Community 
Services  Administration  to  govern 
administration  of  the  programs  replaced 
by  the  block  grants  specified  in  §  96.1  of 
this  part  shall  continue  in  effect  until 
revised,  to  govern  administration  of 
those  programs  by  the  Department  in 
those  circumstances  in  which  States 
have  not  qualified  for  block  grants. 

§  96.102   Community  services  Mock  grant 

(a)  For  the  fiscal  year  beginning 
October  1, 1981,  only,  a  State  may 
choose  to  operate  programs  under  the 
community  services  block  grant  or, 
instead,  have  the  Secretary  operate  the 
programs  replaced  by  the  block  grant.  If 
a  State  does  not  notify  the  Secretary  in 
accordance  with  the  statutory  deadlines 
each  quarter,  it  will  be  deemed  to  have 
requested  the  Secretary  to  operate  the 
programs  for  the  following  quarter. 

(b)  For  any  quarter  in  which  the 
Secretary  administers  the  programs,  the 
Department's  administration  costs  will 
be  deducted  from  the  State's  allotment 
The  Department's  total  administration 
costs  for  making  grants  during  fiscal 
year  1982  and  for  any  monitoring  of 
these  grants  in  flscal  year  1983  will  be 
deducted  from  each  State's  allotment  in 
proportion  to  the  total  amount  of  grants 
awarded  from  the  allotment  during  the 
period  of  administration  by  the 
Department  (but  not  to  exceed  5  percent 
of  the  State's  FY  1982  allotment). 

PART  16— PROCEDURES  OF  THE 
DEPARTiMENTAL  GRANT  APPEALS 
BOARD 

2.  Appendix  A  to  Part  16  is  amended 
by  revising  paragraph  B.  (a), 
introductory  text,  and  adding  paragraph 
B  (a)(5)  to  read  as  follows: 


Appendix  A — What  Disputes  the  Board 
Reviews 


B.  Mandatory  grant  programs. 

(a)  The  Board  reviews  the  following 
types  of  final  written  decisions  in 
disputes  arising  in  HHS  programs 
authorizing  the  award  of  mandatory 
grants: 

(5)  Decisions  relating  to  repayment 
and  withholding  under  block  grant 
programs  as  provided  in  45  CFR  96.52. 


PART  74— ADIMiNISTRATION  OF 
GRANTS 

3.  Section  74.4(a)  is  amended  by 
revising  the  Rrst  sentence  to  read  as 
follows: 

§  74.4    Applicabiilty  of  this  part 

(a)  General.  Except  where 
inconsistent  with  Federal  statutes, 
regulations,  or  other  terms  of  a  grant, 
this  part  appHes  to  all  HHS  grants,  other 
than  the  block  grant  programs  identified 
in  45  CFR  96.1.  *  *  * 

Dated:  September  21, 1961.  ^ 

Richard  S.  Schweiker, 

Secretary  of  Health  and  Human  Services. 

|FR  Doc  81-Z8341  Filed  9-30-01.  8:45  ami 
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42  CFR  Parts  50,  51,  51a,  Sib,  51g,  54, 
54a,  54b,  56a,  59,  and  91 

Bfocic  Grant  implementation; 
Revocation  of  Categorical  Healtli 
Grant  Regulations 

agency:  Department  of  Health  and 
Human  Services. 
action:  Final  Rule. 

SUMMARY:  Following  the  one  year  period 
of  transition  to  the  block  grants 
established  by  the  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35),  this  rule  revokes,  effective  October 
1, 1982,  regulations  governing 
categorical  health  grants  which  are 
replaced  by  the  preventive  health  and 
health  services,  alcohol  and  drug  abuse 
and  mental  health  services,  and 
maternal  and  child  health  services  block 
grants. 

EFFECTIVE  DATE:  October  1, 1962. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Spencer,  Public  Health 
Service  Regulations  Officer,  301/443- 
6330. 

SUPPtEMENTARY  INFORMATION: 

Published  elsewhere  in  this  issue  of  the 
Federal  Register  are  regulations 
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implementing  the  block  grant  programs 
administered  by  the  Department.  During 
the  October  1, 1981-Ocfober  1, 1982, 
period  of  transition  to  full 
implementation  of  the  block  grants  for 
preventive  health  and  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  and  maternal  and  child 
health  services  the  Department  is 
responsible  for  administering 
categorical  grants  in  those  States  that  do 
not  begin  administering  the  block  grant 
funds  for  those  programs.  Elsewhere  in 
this  issue  of  the  Federal  Register,  the 
Department  is  also  publishing  interim 
rules  setting  forth  the  requirements  that 
will  apply  to  the  Department's 
administration  of  the  categorical  health 
grants  during  the  transition  period. 

This  final  rule  revokes  those 
categorical  health  grant  regulations 
effective  October  1, 1982,  the  date  on 
which  the  block  grant  programs  become 
fully  effective  and  the  transitional 
authority  to  administer  the  categorical 
grants  expires. 

Because  this  rule  makes  technical 
amendments  removing  superseded  or 
obsolete  regulations,  the  Secretary  has 
determined  that  public  participation  in 
rulemaking  is  unnecessary  and  that  an 
impact  analysis  is  not  required  under 
the  Regulatory  Flexibility  Act,  Pub.  L 
96-354  or  Executive  Order  12291. 

Dated:  September  21, 1981. 
James  F.  Dickson, 
Acting  Assistant  Secretary  for  Health. 

Dated:  September  24, 1981. 
Richard  S.  Schweiker, 
Secretary. 

Effective  October  1, 1962,  Subchapter 
D,  Chapter  I  of  the  Title  42  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  SO— POLICIES  OF  GENERAL 
APPLICABILITY 

§§  50.601-5a606    (Subpart  F)  [Removed] 

42  CFR  Part  50  is  amended  by 
removing  Subpart  F  (§§  50.601-50.606). 

PART  51— GRANTS  TO  STATES  FOR 
COMPREHENSIVE  PUBUC  HEALTH 
SERVICES  [REMOVED] 

PART  51a-GRANTS  FOR  MATERNAL 
AND  CHILD  HEALTH  AND  CRIPPLED 
CHILDREN'S  SERVICES  [REMOVED] 

42  CFR  Parts  51  and  51a  are  removed. 

PART  51b— PROJECT  GRANTS  FOR 
PREVENTIVE  HEALTH  SERVICES 

§§  51b.301-S1b.306    (Subpart  C)  and 

§§  51b.701-51b.70«  (Subpart  G)  [Removed] 

42  CFR  Part  51b  is  amended  by 
removing  Subpart  C  (§5  51b.301- 


51b.306),  and  Subpart  G  (§§  51b.701- 
51b.706). 

PART  5 1g— GRANTS  FOR  HEALTH 
EDUCATION-RISK  REDUCTION 

42  CFR  Part  51g  is  amended  as 
follows: 

1.  The  authority  citation  is  revised  to 
read  as  follows: 

Authority:  Sec.  215,  58  Stat.  690  (42  U.S.C. 
216);  sec.  1703(a),  90  Slat.  697  (42  U.S.C.  300u- 
2(a)). 

§  Sig.l    [Amended] 

2.  Section  Slg.l  is  amended  by 
removing  the  words  "and  grants  to  deter 
smoking  and  alcoholic  beverage  use 
among  children  and  adolescents 

"authorized  under  section  402(a)(2]  of  the 
Health  Service  and  Centers 
Amendments  of  1978,  Pub.  L.  95-626  (42 
U.S.C.  247b-2)"  and  inserting  in  their 
place,  a  period. 

§51g.4    [Amended] 

3.  Section  51g.4  is  amended  by 
removing  paragraph  (c){2). 

§51g.5    [Amended] 

4.  Section  51g.5  is  amended  as 
follows: 

(i)  In  the  first  sentence  of  the 
undesignated  paragraph,  the  words  "and 
section  402(a)(2)  of  Pub.  L  95-626."  are 
removed  and  a  period  is  inserted  in  their 
place. 

(ii)  Paragraph  (c)  is  removed. 

PART  54— GRAtrrS  FOR  COMMUNITY 
MENTAL  HEALTH  CENTERS 

42  era  Part  54  is  removed. 

PART  54a— GRANTS  FOR  ALCOHOL 
ABUSE  AND  ALCOHOUSM 
PREVENTION,  TREATMENT.  AND 
REHABILITATION  SERVICES  AND 
NATIONAL  ALCOHOL  RESEARCH 
CENTERS 

42  era  Part  54a  is  amended  as 
follows: 

Authority  Cltatton    [Amended] 

1.  The  authority  citation  is  amended 
by  removing  "Sec.  1743  of  Pub.  L  97-35, 
95  StaL  763  (31  U.S.C.  1243  note)." 

§§  54a.101-54a.107    (Subpart  A); 
§§  S4a.201-54a.206  (Subpart  B);  §§  S4a.301- 
S4a.306  (Subpart  C);  and  §§  S4a.401-S4a.409 
(Subpart  D)  [Removed] 

2.  Subpart  A  (§§54a.l01-54a.l07), 
Subpart  B  (S§  54a.201-54a.206).  Subpart 
C  (§S  54a.301-54a.306)  and  Subpart  D 
(§§  54a.401-54a.409)  are  removed. 


PART  54b-GRANTS  TO  STATES  FOR 
DRUG  ABUSE  PREVENTION 
FUNCTIONS  [REMOVED] 

42  era  Part  54b  is  removed. 

PART  56a— GRANTS  FOR 
EMERGENCY  MEDICAL  SERVICES 
SYSTEMS  [REMOVED] 

42  era  Part  56a  is  removed. 

PART  59— GRANTS  FOR  FAMILY 
PLANNING  SERVICES  [REMOVED] 

42  era  Part  59  is  amended  by 
removing  Subpart  D. 

PART  91— GRANTS  FOR  THE 
DETECTION,  TREATMENT  AND 
PREVENTION  OF  LEAD-BASED  PAINT 
POISONING  [REMOVED] 

42  era  Part  91  is  removed. 

|FR  Doc.  81-2834Z  Filed  9-M-n.  «:4fi  ami 
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42  CFR  Parts  50,  51, 51a,  51b,  51e,  54, 
54a,  54b,  56a,  59,  and  91 

45  CFR  Parts  260, 1391, 1393, 1395, 
and  1396 

Changes  In  Requirements  for 
Programs  Replaced  by  Block  Grants 

agency:  Department  of  Health  and 
Human  Services. 

action:  Interim  Final  Rule  with  Request 
for  Comments. 

summary:  The  Omnibus  Budget 
Reconciliation  Act  of  1981  established 
seven  block  grants  administered  by  the 
Department  of  Health  and  Human 
Services  to  replace  a  large  number  of 
existing  programs.  Accordingly,  we  are 
deleting  existing  regulations  for 
programs  replaced  by  those  block  grants 
that  are  fully  effective  on  October  1, 
1981.  We  are  also  revising  the  existing 
regulations  for  those  programs  replaced 
by  those  block  grants  that  are  subject  to 
the  one-year  transition  period  under  the 
Reconciliation  Act.  These  revisions 
establish  the  rules  under  which  the 
Department  will  administer  the 
categorical  programs  replaced  by  the 
preventive  health  and  health  services, 
alcohol  and  drug  abuse  and  mental 
health  services,  and  maternal  and  child 
health  services  block  grants.  The 
amendments  are  intended  to  remove 
burdensome  and  urmecessary 
requirements  to  the  extent  consistent 
with  applicable  laws  and  sound  program 
management. 

DATES:  "These  rules  are  effective  October 
1, 1981.  Comments  must  be  received  on 
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or  before  No^  ember  30, 1981.  Any 
amendments  suggested  in  those 
comments  wi  1  be  considered  and  any 
appropriate  r  jvisions  will  be  made 
promptly. 

ADDRESSES:  ( lomments  on  these  rules 
should  be  sul  mitted  to:  Executive 
Secretariat,  A  ttn:  Charlotte  Lewis, 
Department  c  I  Health  and  Human 
Services,  Roc  m  632-H,  Humphrey 
Building,  200  ndependence  Avenue. 
SW,  Washington,  DC.  20201. 
FOR  FURTHER  IINFORMATION  CONTACT: 


With  respect 


[o  the  Public  Health 


Service  Pro  grams:  Robert  L.  Spencer, 
Regulation!  Officer,  Public  Health 
Service,  Pa  klawn  Building,  Room 
17B-08,  5603  Fishers  Lane,  Rockville, 
MD  20857. 1 301)  443-6330. 

With  respect  o  the  social  services 
program:  M  ichio  Suzuki,  Deputy 
Director,  O  fice  of  Program 
Coordinatic  n  and  Review,  200 
Independer  ce  Avenue,  SW,  Room 
306E,  Washington.  D.C.  20201,  (202) 
245-7027. 

With  respect 


0  the  low-income  home 


energy  assi  !tant  program:  Deborah 
Chassman,  Acting  Director,  Energy 
Group,  Offijce  of  Family  Assistance. 
2100  2nd  St-eet.  SW,  Room  B815, 
Washingtof  D.C.  20201.  (202)  245- 
2137. 
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the  transition  period  must  be  made  in 
accordance  with  paragraphs  (6),  (7).  and 
(8)  of  section  1915(c)  of  that  Act. 

The  transition  provisions  of  the 
maternal  and  child  health  services  block 
grant  differ  in  that  existing  categorical 
program  statutes  remain  in  effect 
throughout  fiscal  year  1982  except  in 
those  States  that  qualify  for  the  block 
grant.  The  Department  will  continue  to 
operate  the  affected  categorical 
programs  under  section  1743  of  the 
Reconciliation  Act  and  existing  law. 

The  changes  in  existing  Public  Health 
Service  regulations  made  in  this 
document  are  intended  to  lessen  the 
regulatory  burdens  on  grantees  and  the 
Department  that  apply  during  the 
transition  year.  The  Department  has 
retained  fundamental  provisions  of  the 
programs  and  those  regulatory 
requirements  directed  toward  sound 
flscal  and  administrative  managment  of 
projects  in  order  to  ensure  that  viable 
projects  will  be  transferred  to  the  States 
at  the  end  of  the  transition  period. 

Social  Services 

The  social  services  block  grant 
applies  to  the  50  States,  the  District  of 
Columbia,  and  the  territories. 
Previously,  the  territories  provided 
social  services  under  titles  L  IV-A,  X, 
XIV,  and  XVI(AABD)  of  the  Social 
Security  Act,  rather  than  under  title  XX. 
The  various  regulations  applying  to  the 
territories  under  the  prior  programs  are 
therefore  being  revised  to  reflect  this 
change.  45  CFR  Part  1391  (General 
Administration  and  State  Plan 
Requirements)  and  Part  1393  (Service 
Programs  under  titles  L  X,  XIV,  and  XVI 
of  the  Act)  are  being  deleted  in  their 
entirety.  Part  1392  (Service  Programs  for 
Families  and  Children  under  title  IV-A 
and  B  of  the  Act)  is  being  retained  until 
the  Secretary  issues  revised  regulations 
for  the  Child  Welfare  Program  under 
title  IV-B,  as  amended  by  Pub.  L.  96-272, 
The  Adoption  Assistance  and  Child 
Welfare  Act  of  1980.  References  to  titles 
I,  X,  XIV,  and  XVI  are  being  deleted 
from  the  title  of  Subchapter ),  so  that  it 
now  refers  to  title  IV  only. 

Regulations  in  45  CFR  Part  1395 
(General  Administration  and  State  Plan 
Requirements),  and  Part  1396  (Social 
Services  Programs  for  Individuals  and 
Families  under  title  XX)  govern  the  old 
title  XX  program.  These  Parts  are  being 
deleted  in  their  entirety. 

Low-Income  Home  Energy  Assistance 

Since  the  Reconciliation  Act  repealed 
the  Home  Energy  Assistance  Act  of 
1980,  the  regulations  issued  in  45  CFR 
Part  260  to  implement  that  act  are  being 
deleted. 


Waiver  of  Notice  and  Comment 
Procedures  and  Delayed  Effective  Date 

As  noted  above,  the  transition 
provisions  of  the  Reconciliation  Act  are 
effective  for  the  three  Public  Health 
Service  Act  block  grants  only  for  fiscal 
year  1982.  The  Secretary  has  determined 
that  it  is  in  the  public  interest  to  reduce 
regulatory  burdens  on  grantees  and  the 
Department  to  the  extent  possible 
during  this  transition  year.  This 
determination  is  consistent  with  the 
intent  of  the  conference  committee 
report  on  the  Reconciliation  Act.  which 
states  that  "In  administering  such 
transitional  assistance,  it  is  the  intention 
of  the  conferees  that  a  Federal  agency 
shall  minimize  its  own  administrative 
expenses."  (H.R.  Rep.  No.  97-208,  97th 
Cong.,  1st  Sess.  923.)  It  would  be 
impractical  and  contrary  to  the  public 
interest  to  utilize  notice  and  comment 
procedures  to  develop  these  regulatory 
simplifications  and  reductions  of 
regulatory  burdens,  since  the  time 
necessary  to  undertake  those 
procedures  would  utilize  much  of  the 
transition  year.  For  the  same  reasons, 
the  Secretary  has  determined  that  good 
cause  exists  for  not  postponing  the 
effective  date  of  these  changes  beyond 
October  1, 1981.  Insofar  as  this 
document  removes  those  regulations 
that  are  no  longer  needed  because  the 
underlying  statutory  authority  has  been 
repealed,  public  participation  in  the 
implementation  is  obviously 
unnecessary. 

Impact  Analysis 

Economic  Impact  on  Small  Entities 

The  Secretary  certifies  that  these  rules 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  96- 
354,  because  (1)  the  rules  apply  to  a 
limited  number  of  recipients  of  Federal 
financial  assistance,  many  of  which  are 
not  within  the  statutory  definition  of 
"small  entity,"  and  (2)  the  rules  remove 
requirements  that  are  considered 
burdensome.  Thus,  a  regulatory 
flexibility  analysis  is  not  required.     ;   ■ ' 

Classification  of  Rule  Under  EO.  12291 

The  Secretary  has  determined  that 
this  rule  is  not  a  "major  rule"  under 
Executive  Order  12291  and  thus  a         '  , 
regulatory  impact  analysis  is  not 
required.  The  Secretary's  determination 
is  based  on  the  finding  that  the  rule  will 
not: 

(1)  Have  an  annual  effect  on  the 
economy  of  $100  million  or  more; 

(2)  Impose  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
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industries,  Federal,  State  or  looal 
government  agencies,  or  geograpliic 
regions;  or 

(3)  Result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Dated:  September  24, 1961. 
Richard  D.  Schweiker, 

Secretary,  Department  of  Health  and  Human 
Services. 

Effective  October  1, 1981,  Subchapter 
D,  Chapter  I,  Title  42  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below. 

Title  42— PubHc  Health 

PART  50— POLICIES  OF  GENERAL 
APPLICABILITY 

42  CFR  Part  50  is  amended  as  follows: 

1.  The  authority  citation  for  Part  50  is 
revised  to  read  as  follows: 

Authority:  Sees.  215. 1001, 1006  Public 
Health  Service  Act,  as  amended,  42  U.S.C. 
216,  300,  300a-4;  sec.  501  of  Pub.  L  95-134,  91 
Stat.  1164  (48  U.S.C.  1469a):  sec.  1743  of  Pub. 
L.  97-35,  95  Stat.  763  (31  U.S.C.  1243  note). 

§§50.101-50.107    (Subpart  A)  [Removed 
and  Reserved] 

2.  The  title  and  sections  (§§  50.101- 
50.107)  of  Subpart  A  are  removed  and 
Subpart  A  is  reserved. 

PART  51— GRANTS  TO  STATES  FOR 
COMPREHENSIVE  PUBLIC  HEALTH 
SERVICES 

42  CFR  Part  51  is  amended  as  follows: 

1.  The  authority  citation  for  Part  51  is 
revised  to  read  as  follows: 

Authority:  Sec.  215  Public  Health  Service 
Act,  58  Stat.  690,  as  amended  (42  U.S.C.  216); 
sec.  1743  of  Pub.  L.  97-35,  95  Stat.  763  (31 
U.S.C.  1243  note). 

§51.101    [Amended] 

2.  Section  51.101  is  amended  by 
removing  the  words  "as  authorized  by 
section  314(d)  of  the  Public  Health 
Service  Act,  as  amended,"  and  inserting, 
in  their  place,  the  words  "as  authorized 
to  be  continued  by  section  1743  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  during  the  October  1, 1981-October 
1, 1982  period  of  transition  to  the 
preventive  health  and  health  services 
block  grant  authorized  by  sections  1901- 
1909  of  the  Public  Health  Service  Act." 

§51.102    (Amended] 

3.  Section  51.102  is  amended  by 
removing  and  reserving  paragraph  (a). 

4.  Section  51.103  is  revised  to  read  as 
follows: 


§51.103    Grants. 

(a)  From  the  sura  allotted  to  a  State 
under  section  1902  of  the  Public  Health 
Service  Act,  the  Secretary  will,  if  the 
State  does  not  certify  its  readiness  to 
administer  the  block  grant  funds  as 
provided  in  section  1743  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  and  is 
eligible  to  receive  a  grant  under  section 
314(d)  of  the  Public  Health  Service  Act 
as  in  effect  on  the  date  of  enactment  of 
the  Omnibus  Act,  award  a  grant  to  carry 
out  the  purposes  of  section  314(d). 

(b)  The  grant  will— 

(1)  Be  in  an  amount  determined  by  the 
Secretary  to  be  proportionate  to  the 
portion  of  the  State's  allotment 
attributable  to  the  section  314(d)  funds 
provided  to  the  State  and  entities  in  the 
State  for  fiscal  year  1981;  and 

(2)  Be  subject  to  the  same  terms  and 
conditions  as  would  have  been  applied 
to  such  a  grant  in  fiscal  year  1981, 
except  to  extent  the  Secretary 
determines  this  impractical. 

§51.104    [Removed] 

5.  Section  51.104  is  removed. 

§51.105    [Redesignated] 

6.  Section  51.105  is  redesignated 
§  51.104. 

PART  51a— GRANTS  FOR  MATERNAL 
AND  CHILD  HEALTH  AND  CRIPPLED 
CHILDREN'S  SERVICES 

42  CFR  Part  51a  is  amended  as 
follows: 

§51a309    [Amended] 

1.  The  last  sentence  in  the 
introductory  paragraph  of  §  51a.309,  and 
paragraphs  (a)  through  (g)  of  that 
section,  are  removed. 

PART  51b— PROJECT  GRANTS  FOR 
PREVENTIVE  HEALTH  SERVICES 

42  CFR  Part  51b  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  51b 
is  revised  to  read  as  follows: 

Authority:  Sees.  317  and  318,  Public  Health 
Service  Act  (42  U.S.C.  247b  and  247c);  sec. 
1743  of  Pub.  L.  97-35.  95  Stat.  763  [31  U.S.C. 
1243  note). 

§51b.304    [Amended] 

2.  Section  5lb.304  is  amended  by 
removing  and  reserving  paragraphs 
(b)(1).  (b)(6).  (c)(1),  (c)(2),  (c)(3)  and 
(c)(5).  and  removing  paragraph  (d). 

PART  51e— GRANTS  FOR  HOME 
HEALTH  SERVICES  AND  TRAINING 
[REMOVED] 

42  CFR  Part  51e  is  removed. 


PART  54— GRANTS  FOR  COMMUNITY 
MENTAL  HEALTH  CENTERS 

42  CFR  Part  54  is  amended  as  follows: 

1.  The  authority  citation  for  Part  54  ia 
revised  to  read  as  follows: 

Authority:  Sec.  1743  of  Pub.  L  97-35.  95 
Stat.  763  (31  U.S.C.  1243  note). 

2.  Section  54.101  is  revised  to  read  as 
follows: 

§54.101    To  whom  do  tt>ese  regulations 
apply? 

This  subpart  applies  to  the  award  and 
administration  of  grants  to  community 
mental  health  centers  as  authorized  by 
section  1743  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  during  the 
October  1. 1981-October  1. 1982  period 
of  transition  to  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant  authorized  by  section  1911-1920  of 
the  Public  Health  Service  Act. 

3.  Section  54.102  is  amended  by 
revising  the  definition  for  "Act"  first 
paragraph  to  read  as  follows: 

§54.102    Definitions. 

***** 

"Act"  means  the  Community  Mental 
Health  Centers  Act  (42  U.S.C.  2689  et 
seq.)  other  than  Part  0  thereof  as  in 
effect  before  the  date  of  enactment  of 
the  Omnibus  Budget  Reconciliation  Act 
of  1981.  Pub.  L.  97-35. 


§54.103    (Amended] 

4.  Section  54.103  is  amended  by 
removing  paragraph  (d)(2). 

5.  Section  54.104  is  revised  to  read  as 
follows: 

§54.104    Wtiat  State  plan  requirements 
apply? 

A  State  plan  approved  under  section 
237  of  the  Act  for  fiscal  year  1981  will 
remain  in  effect  for  fiscal  year  198Z 
except  to  the  extent  the  Secretary 
directs  a  modification  or  update  of  the 
plan  or  the  State  submits  a  modification 
which  is  approved  by  the  Secretary. 

§54.105    [Removed] 

6.  Section  54.105  is  removed. 

§54.106    [Amended] 

7.  Section  54.106  is  amended  by 
removing  and  reserving  paragraph  (f)(1) 
and  removing  paragraphs  (c)(3),  (g)(3) 
and  the  last  sentence  of  the  paragraph 
(g)(2)  wl}ich  reads  "These  requirements 
include  those  of  Title  XV  of  the  Public 
Health  Service  Act  and  the 
implementing  regulations  42  CFR  Part 
122.  and  Part  I  of  Circular  A-95  of  the 
Office  of  Management  and  Budget." 

8.  Section  54.107  is  amended  by: 
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the  introductory  text  to 
a)  to  read  as  follows: 


§  54.107    W*Mit  are  some  general 
requfcements  that  app<y  to  communMy 
mental  health  centers  grants? 

(a)  Servh  re  requirements.  The  services 
to  be  provil  led  include  those  required 
under  section  201(b)(1)  of  the  Act  only 
as  follows: 


aid 
K  11) 


9.  Sectio 
removing 
(a)(10).  (a 
(d)(3j  and 
"governing 
paragraph: 
substitutinj 


54.107  is  amended  by 
reserving  paragraph 
,  (a)(12),  (c)  and  removing 
r  "moving  the  words 
body,  director,"  from 
(d)(l)(i)  and  (d)(l}(iv)  and 
"director". 


§54.110    [limeiKtod] 

10.  Sectidn  54.110  is  amended  by 
removing  paragraph  (c)(2)  and  the  words 
at  the  beginning  of  paragraph  (c)(1), 
"Except  asiprovided  in  paragraph  (c)(2) 
of  this  section  with  respect  to  planning 
grants  under  section  202  of  the  Act,  no, 
"and,  by  inserting,  in  the  place  of  those 
words  "Noi" 

§954.201-54.203    (Subpwt  B)(RenM>vedl 

11.  Subpart  B  of  Part  54  (§  §  54.201- 
54.203)  is  n  moved. 

$54,301    (imendedl 

12.  Sectii  in  54.301  is  amended  by 
removing  t  le  words  "under  section  203 
of  the  Act"  and  inserting,  in  their  place, 
the  words  ^as  authorized  by  section 
1743  of  thelOmnibus  Budget 
Reconcilia jion  Act  of  1981  during  the 
October  1,  kgSl-October  1, 1982  period 
of  transition  to  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant  authorized  by  section  1911-1920  of 
the  Public  Health  Service  Act" 

§54.302    (Amended] 

13.  Section  54.302  is  amended  by 
removing  oaragraphs  (b)(2)(iv).  (b)(2)(v). 
and  (bH3)- 

§54.401    [/jnended] 

14.  Sectii  in  54.401  is  amended  by 
removing  t  le  words  "under  section  204 
of  the  Act"  and  inserting  in  their  place 
the  words  'as  authorized  by  section 
1743  of  the  Omnibus  Budget 
Reconcilianon  Act  of  1901  during  the 
October  1, 1981-October  1. 1982  period 
of  transiticBi  to  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant  8uth(  irized  by  sectionJ911-1920  of 
the  Public  -iealth  Service  Act" 

§§54301-54.503    (Subpart  E)  [Removed! 

15.  Sabpiirt  E  of  Part  54  (§ }  54.501- 
64.503)  is  removed. 


§54.601    (Amended] 

16.  Section  54.601  is  amended  by 
removing  the  words  "under  section  211 
of  the  Act"  and  inserting  in  their  place 
the  words  "as  authorized  by  section 
1743  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  during  the 
October  1, 1961-October  1, 1982  period 
of  transition  to  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant  authorized  by  sections  1911-1920 
of  the  Public  Health  Service  Act" 

PART  54a— GRANTS  FOR  ALCOHOL 
ABUSE  AND  ALCOHOLISM 
PREVENTION,  TREATMENT,  AND 
REHABILITATION  SERVICES  AND 
NATIONAL  ALCOHOL  RESEARCH 
CENTERS 

42  CFR  Part  54a  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  54a  is 
revised  to  read  as  follows: 

Authority:  Sec.  504,  90  Stat.  1035  (42  U.S.C. 
4588);  sec.  1743  of  Pub.  L  97-35  SlaL  783  (31 
U.S.C.  1243  note) 

2.  Section  54a.l01  is  revised  to  read  as 
follows: 

§54a.101    ApplicaMmy. 

This  subpart  applies  to:  (a)  Formula 
and  special  grants  to  assist  States, 
respectively,  in  the  development  of  more 
effective  alcohol  abuse  and  alcoholism 
prevention,  treatment,  and  rehabilitation 
programs,  and  in  implementing  the 
Uniform  Alcoholism  and  Intoxication 
Treatment  Act  as  those  grants  are 
authorized  to  be  continued  during  Hscal 
year  1982  by  section  1743  of  the 
Omnibus  Reconciliation  Act  of  1981;  (b) 
Grants  for  alcohol  abuse  and  alcoholism 
prevention  and  treatment  projects  as 
authorized  to  be  continued  during  fiscal 
year  1982  by  section  1743  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981;  and  (c)  grant  for  National  Alcohol 
Research  Centers  authorized  by  section 
504  of  the  Comprehensive  Alcohol 
Abuse  and  Alcoholism  Prevention, 
Treatment,  and  Rehabilitation  Act  (42 
U.S.C.  4588). 


§54a.10S    [Removed] 

3.  Section  54a.lOS  is  removed. 

4.  Section  54a.201  is  revised  to  read  as 
follows: 

§  54a.201    Applicat>«lty. 

This  subpart  applies  to  grants  to  assist 
States  in  planning,  establishing, 
maintaining,  coordinating,  and 
evaluating  projects  and  programs  to 
deal  with  alcohol  abuse  and  alcoholism 
as  authorized  to  be  continued  by  section 
1743  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  during  the 
October  1.  ISei-October  1, 1982  period 


of  transition  to  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant  authorized  by  sections  1911-1920 
of  the  F»ublic  Healdi  Service  Act. 

5.  Section  54a.203  is  revised  to  read  as 
follows: 

§  54a.203    Grants. 

(a)  From  the  sum  allotted  to  a  State 
under  section  1912  of  the  Public  Health 
Service  Act,  the  Secretary  will,  if  the 
State  does  not  certify  its  readiness  to 
administer  the  block  grant  funds  as 
provided  in  section  1743  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981,  and  is 
eligil}ie  to  receive  a  grant  under  these 
regulations  and  sections  301-303  of  the 
Act  as  in  effect  on  the  date  of  enactment 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  award  a  grant  to  the  State 
to  carry  out  the  purposes  of  sections 
301-303. 

(b)  The  grant  will— 

(1)  Be  in  an  amount  determined  by  the 
Secretary  to  be  proportionate  to  the 
portion  of  the  State's  allotment 
attributable  to  the  section  301  funds 
provided  to  the  State  and  entities  in  the 
State  for  fiscal  year  1980;  and 

(2)  Be  subject  to  the  requirements  of 
these  regulations. 

§54.204    [Removed] 

6.  Section  54.204  is  removed. 

§54a.205  [Amended] 

7.  Section  54a.205  is  amended  by 
removing  and  reserving  paragraph  (b). 

8.  Section  54a.207  is  revised  to  read  as 
follows: 

§  54a.207    State  plan;  submission  and 
review. 

To  receive  a  grant  under  these 
regulations  a  State  must  have  an 
approved  State  plan  for  fiscal  year  1981 
which  has  been  updated  and  tnodified 
as  may  be  directed  by  the  Secretary  or 
which  has  been  modified  by  the  State 
with  the  approval  of  the  Secretary. 

§§  54a.208-54a.215    [Removed] 

9.  Sections  54a.208,  54a.209,  54a.210, 
54a.211.  54a.212,  54a.213.  54a.214  and 
54a.215  are  removed. 

la  Subpart  C  of  42  CFR  Part  54a  is 
amended  as  follows: 

(i)  The  authority  citation  for  Subpart  C 
is  revised  to  read  as  follows: 

Authority:  Sec  1743  of  Pub.  L  97-35. 95 
StaL  7ft3  (31  U.S.C  1243  note) 

§54aJ01    [Amended] 
(ii)  Section  54a.301  is  amended  by: 

(a)  Removing  the  words  "under 
section  310  (A  Act  (42  U.S.C.  4576)." 

(b)  Removing  the  period  after 
"standpoint"  and  inserting  in  its  place 
"as  authorized  to  be  continued  by 
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section  1743  of  the  Omnibus  Budget 
ReconciUation  Act  of  1981  during  the 
October  1, 1981-October  1. 1982  period 
of  transition  to  the  alcohol  and  drug 
abuse  and  mental  health  services  blocks 
grant  authorized  by  sections,  1911-1920  - 
of  the  Pubhc  Health  Service  Act." 

§54a.303    [Amended] 

(iii)  Section  54a. 303  is  amended  by 
removing  from  paragraph  (a)  the  words 
"agency  designated  under  section  303  of 
the  Act." 

(iv)  Section  54a. 305  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  54a.305    How  is  the  Uniform  Act  grant 
awarded? 

(a)  Grant  award  From  the  sum 
allotted  to  a  State  under  section  1912  of 
the  Public  Health  Service  Act,  the 
Secretary  may  award  a  grant  to  the 
State,  if  it  does  not  certify  its  readiness 
to  administer  the  block  grant  funds  as 
provided  in  section  1743  of  the  Omnibus 
Budget  ReconciUation  Act  of  1981,  and 
meets  the  requirements  of  these 
regulations.  The  grant  will  be  in  an 
amount  determined  by  the  Secretary  to 
be  proportionate  to  the  portion  of  the 
State's  allotment  attributable  to  the 
Uniform  Act  grant  funds  provided  to  the 
State  for  fiscal  year  1980 
***** 

11.  Section  54a.401  is  revised  to  read 
as  follows: 

§543.401    Applicability. 

This  subpart  applies  to  grants  for  the 
prevention  and  treatment  of  alcohol 
abuse  and  alcoholism  and  for  the 
rehabilitation  of  alcohol  abusers  and 
alcoholics  as  authorized  to  be  continued 
during  the  period  October  1, 1981- 
October  1, 1982  by  section  1743  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1981. 

§543.403    [Amended] 

12.  Section  54a.403  is  amended  by 
removing  and  revising  paragraph  (c)(2]. 

§54a.404    [Amended] 

13.  Section  54a.404  is  amended  by 
removing  paragraphs  (k)(l),  (m),  (n),  (o). 
(q)(l).  (q)(2).  (r).  (s),  (t),  and  (u). 

§543.405    [Amended] 

14.  Section  54a.405  is  amended  by 
removing  paragraphs  {a)(4),  (a)(5),  (b), 
(c),  and  (d). 

PART  54b— DRUG  ABUSE  GRANTS 

42  CFR  Part  54b  is  amended  as 
follows: 

1.  The  title  of  the  Part  is  revised  to 
read,  "Drug  Abuse  Grants"  as  set  forth 
above. 


2.  An  authority  citation  is  added  to 
read  as  follows: 

Authority:  Sec.  1743  of  Pub.  L  97-35, 95 
Stat.  763  (31  U.S.C.  1243  note) 

3.  Section  54b.l01  is  revised  to  read  as 
follows: 

§54b.101    Applicability. 

This  part  applies  to  drug  abuse 
formula  grants  and  drug  abuse  project 
grants  as  authorized  to  be  continued  by 
section  1743  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  during  the 
October  1, 1981-October  1, 1982  period 
of  transition  to  the  alcohol  and  drug 
abuse  and  mental  health  services  block 
grant  authorized  by  sections  1911-1920 
of  the  Public  Health  Service  Act. 

4.  Section  54b.l02  is  revised  to  read  as 
follows: 

§54b.102    Grants. 

(a)  From  the  sum  allotted  to  a  State 
under  section  1912  of  the  PubUc  Health 
Service  Act,  the  Secretary  will,  if  the 
State  does  not  certify  its  readiness  to 
administer  the  block  grant  funds  as 
provided  in  section  1743  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  and  is 
eligible  to  receive  a  grant  under  section 
409  or  410  of  the  Drug  Abuse  Prevention. 
Treatment,  and  Rehabihtation  Act,  or 
both,  as  in  effect  on  the  date  of 
enactment  of  the  Omnibus  Act,  award 
such  a  grant  or  grants.  (The  grants  may 
be  combined.) 

(b)  The  grant  or  grants  will — 

(1)  Be  in  amount  or  amouints 
determined  by  the  Secretary  to  be 
proportionate  to  the  portion  of  the 
State's  allotment  attributable  to  the 
section  409,  section  410,  or  both,  as  the 
case  may  be,  funds  provided  to  the  State 
and  entities  in  the  State  for  fiscal  year 
1980; 

(2)  Be  subject  to  the  same  terms  and 
conditions  as  would  have  been  applied 
to  such  a  grant  or  grants  in  fiscal  year 
1981,  except  to  the  extent  the  Secretary 
determines  this  is  impractical. 

PART  56a— GRANTS  FOR 
EMERGENCY  MEDICAL  SERVICES 
SYSTEMS 

42  CFR  Part  56a  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  56a  is 
revised  to  read  as  follows: 

Auttiority:  Sec.  1743  of  Pub.  L  97-35.  95 
Stat.  763  (31  U.S.C.  1243  note). 

§§  563.201— 563.206    (Subpart  B) 
[Removed  end  reserved] 

2.  Subpart  B  of  Part  56a  is  removed 
and  reserved. 

§563.302    [Amended] 

3.  Section  56a. 302  is  amended  by 
removing  paragraphs  (a)(2),  (b),  and  (c). 


§563.106    (Amended] 

4.  Section  56a.l06  is  amended  by 
removing  and  reserving  paragraphs  (d) 
through  (j). 

§563.303    [Amended] 

5.  Section  56a.303  is  amended  by 
removing  and  reserving  paragraphs  (c), 
(d),  (e),  (k)(l),  (k)(2)(i)  and  (ii)  and 
removing  paragraphs  (m)  and  (n). 

§563J04    [Amended] 

6.  Section  56a.304  is  amended  by 
removing  and  reserving  paragraphs  (b) 
and  removing  (d). 

§563.305    [Amended] 

7.  Section  56a.305  is  amended  by 
removing  paragraphs  (b)(4)  throu^ 
(b)(7). 

§563.306    [Amended] 

8.  Section  56a.306  is  amended  by 
removing  and  reserving  paragraph  (a). 

§563.403    [Anwnded] 

9.  Section  56a.403  is  amended  by 
removing  paragraphs  (a)(2),  (b),  and  (c). 

§563.404    [Amended] 

10.  Section  56a. 404  is  amended  by 
removing  and  reserving  paragraphs  (c), 
(d),  (e),  (h).  (j).  (l)(2)(i)  and  (ii),  (m).  and 
(n). 

§563.405    [Amended] 

11.  Section  56a.405  is  amended  by 
removing  and  reserving  paragraphs  (b) 
and  removing  paragraph  (d). 

§563.406    [Amended] 

12.  Section  56a.406  is  amended  by 
removing  paragraphs  (b)(3)  through 
(b)(6). 

§563.408    [Amended] 

13.  Section  56a.408  is  amended  by 
removing  and  reserving  paragraph  (a). 

PART  59— GRANTS  FOR  FAMILY 
PLANNING  SERVICES 

42  CFR  Part  59.  Subpart  D,  is  amended 
as  follows: 

§59.304    [Amended] 

§  59.304  is  amended  by  removing  and 
reserving  paragraphs  (a)(16)  and  (a)(17). 

PART  91— GRANTS  FOR  THE 
DETECTION,  TREATMENT  AND 
PREVENTION  OF  LEAD-BASED  PAINT 
POISONING 

42  CFR  Part  91  is  amended  as  follows: 

91.5    [Amended] 

1.  Section  91.5  (c),  introductory  text  is 
amended  by  removing  the  phrase  "to 
accomplish  the  objectives  and  a 
schedule  for  their  accomplishment"  from 
the  first  sentence  of  that  paragraph. 


UMI 
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2.  Sectio4  91.5  (c)(3)  is  revised  to  read 
as  follows: 

§  91.5    Wti^  are  the  specific  application 

requiremenl  b  for  grants  for  detection  and 

reduction  of  lead-based  pakrt  poisoning? 


(c)  *  ' 

(3)  An 
program  to 
lead  absorj^t 
children. 
door-to-( 
the  greatesi 
The  use  of 
for  "walk-i 


intensive  community  screening 
detect  evidence  of  undue 
ion  and  lead  poisoning  in 
asis  shall  be  placed  on 
efforts  designed  to  reach 
number  of  children  at  risk, 
linics  shall  be  encouraged 
"  testing. 


Ei  ipha 


-doer 


§91.5    [Amended] 

3.  Sectior 
removing  tt  e 
sanding,  so  aping, 
other  clean  ng. 
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91.5  (c](4)(i)  is  amended  by 
phrase  "by  washing, 

,  using  a  wire  brush  or 


§91^    lAmemledl 

4.  Section  91.5  is  amended  by 
removing  and  reserving  paragraph  (c)(7) 
and  removing  paragraph  (c)(10). 

Title  45— Public  Welfare 

PART  260— LOW  fNCOME  ENERGY 
ASSISTANCE  PROGRAM  [REMOVED] 

45  CFR,  Chapter  11  is  amended  by 
removing  Part  260. 

45  CFR,  Chapter  XIII  is  amended  as 
follows: 

1.  The  title  of  Subchapter  ]  is  revised 
to  read  as  follows: 

SUBCHAPTER  J— SOCIAL  SERVICES  FOR 
INDIVIDUALS  AND  FAMILIES  UNDER  TITLE 
IV-A  AND  B  OF  THE  SOCIAL  SECURITY 
ACT. 


PART  1391— OENERAL 
ADMINISTRATION  AND  STATE  PLAN 
REQUIREMENTS.  (REMOVED] 

PART  1393— SERVICE  PROGRAMS 
FOR  AGED.  BUND,  OR  DISABLED 
PERSONS:  TITLES  I,  X,  XIV,  AND  XVI 
(AABD)  OF  THE  SOCIAL  SECURITY 
ACT.  [REMOVED] 

PART  1395— GENERAL 
ADMINISTRATION  AND  STATE  PLAN 
REQUIREMENTS.  [REMOVED] 

PART  1396— SOCIAL  SERVK^S 
PROGRAMS  FOR  INDIVIDUALS  AND 
FAMILIES:  TITLE  XX  OF  THE  SOCIAL 
SECURITY  ACT.  [REMOVED] 

2.  Parts  1391. 1393, 1395,  and  1396  are 
removed. 
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DEPARTM0NT  OF  TRANSPORTATION 
Federal  Avi  itlon  Administration 
14  CFR  Pan  45 

[Docket  No. :  D424;  AmdL  Na  45-13] 
Size  of  Registration  Marks 


agency: 

Administration 
action: 


;  Final 


Federal  Aviation 

(FAA).  DOT. 
rule. 


summary:  T  he  amendments  require  the 
display  of  n  gistration  marks,  N- 
numbers,  at  least  12  inches  high  on 
certain  fixea-wing  aircraft  in  place  of 
the  smaller  marks  previously  allowed  by 
Federal  Aviation  Regulations.  The 
amendment!  are  needed  to  provide 
better  visual  identification  of  those 
aircraft.  Tha  rule  is  intended  to  improve 
air  tragic  flaw  at  airports,  discourage 
violations,  aid  improve  enforcement  of 
Federal  Aviation  Regulations  regarding 
low-flying  aircraft. 

To  avoid  mndue  cost  of  compliance  to 
aircraft  owners  and  manufacturers,  an 
aircraft  displaying  small  marks  before 
the  effective  date  of  the  amendments 
and  an  airciiaft  manufactured  after 
November  2i  1981.  but  before  January  1, 
1983,  will  ba  allowed  to  continue  to 
display  thoae  marks  until  the  aircraft  is 
repainted  on  the  marks  are  restored, 
repainted,  ot  changed.  These 
amendmenti  do  not  change  existin^^ 
rules  on  thejuse  of  special  marking 
procedures  for:  (1]  Small  aircraft  used 
for  exhibition  purposes;  (2)  small 
aircraft  b\i\l\  at  least  30  years  ago;  (3) 
unusually  configured  aircraft;  and  (4) 
aircraft  issued  an  experimental 
certificate  f(  ir  operating  as  either 
exhibition  or  amateur-built  aircraft. 
EFFECTIVE  DIATE:  November  2, 1981. 
FOR  FURTHEh  INFORMATION  CONTACT: 
Mr.  Joseph  A.  Sirkis,  Regulatory  Projects 
Branch.  AV8-24,  Safety  Regulations 
Staff,  Associate  Administrator  for 
Aviation  Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SV\ .,  Washington,  D.C.  20591; 
Telephone  ( J02)  75&-8716. 
SUPPLEMEN1  ARY  INFORMATION: 

Background 

On  Decerlber  31, 1960,  the  FAA  began 
to  require  12-inch-high  registration 
marks,  N-ni4mbers,  to  be  displayed  on 
the  sides  of  airplane  fuselages.  The  use 
of  these  mai  ks  had  been  advocated  by 
the  U.S.  Air  Force  and  air  traffic 
controllers.  Hie  Air  Force  advocated  the 
side  markings  as  a  means  of  decreasing 
the  coUisioil  hazard  associated  with  air- 
to-air  identification  of  aircraft.  Air 


traffic  controllers  also  advised  that 
these  marks  facilitate  visual 
identification  of  aircraft,  which  aids  in 
safer  aircraft  traffic  control  at  airports. 
At  the  same  time,  underwlng  marks 
were  considered  and  rejected  as  being 
costly  and  ineffective. 

In  1977,  the  size  of  N-numbers  was 
reduced  to  3  inches  for  small  fixed-wing 
aircraft  with  speeds  not  greater  than  180 
knots.  This  was  in  response  to  a  petition 
for  rulemaking  submitted  by  the 
Experimental  Aircraft  Association 
(EAA)  to  improve  the  aesthetic 
appearance  of  small  general  aviation 
aircraft.  Based  on  the  facts  at  hand  and 
since  there  were  no  substantive* 
objections  from  the  Department  of 
Defense,  law  enforcement  agencies,  or 
the  public  sector,  the  amendment  was 
adopted. 

After  fixed-wing  aircraft  began  to 
display  3-lnch  marks,  the  FAA  began  to 
receive  complaints  from  private  citizens, 
law  enforcement  agencies,  the  U.S. 
Customs  Service,  and  the  Department  of 
Defense.  Air  Traffic  Service  reports  and 
field  inspectors'  reports  also  began  to 
show  instances  in  which  aircraft 
displaying  these  small  marks  could  not 
be  identifled.  These  complaints 
established  that  operational  efficiency 
has  been  affected  by  aircraft  displaying 
small  numbers  and  that  positive  and 
timely  visual  identification  at  busy 
general  aviation  airports  has  been 
compromised. 

Because  of  these  concerns,  on  July  24, 
1980,  Notice  of  Proposed  Rulemaking 
No.  80-11  was  issued  (45  FR  50810;  July 
31, 1980],  proposing  reinstatement  of  the 
12-inch  marks  on  certain  aircraft.  The 
comment  period  was  extended  60  days, 
to  November  28, 1980,  to  allow 
participants  ample  time  to  submit 
comments. 

Notice  80-11  also  responded  to  the 
petition  of  Raven  Industries.  Inc.,  of 
Sioux  Falls.  South  Dakota,  which 
requested  that  the  FAA  reduce  the  20- 
inch  height  requirement  for  nationality 
and  registration  marks  on  airships, 
spherical  balloons,  and  nonspherical 
balloons. 

Interested  persons  were  given  an 
opportunity  to  participate  in  the  making 
of  this  rule,  and  due  consideration  was 
given  to  all  information  submitted. 
Except  as  discussed  in  this  preamble, 
the  revisions  adopted  by  this 
amendment  and  the  reasons  for  them 
are  the  same  as  those  in  Notice  80-11. 

Need  for  Amendments 

Civic  organizations  in  California, 
Florida,  New  York,  New  Jersey,  and 
Hawaii  have  submitted  resolutions 
asking,  and  private  citizens  have 
requested,  that  the  FAA  impose 


regulations  that  require  larger  N- 
numbers  to  be  displayed  on  all  civil 
aircraft  for  better  visual  identification. 
The  organizations  have  expressed 
concern  about  low-flying  aircraft  over 
citizen's  homes  that  cause  hazardous 
conditions  and  considerable  noise. 
Further,  citizens  complain  that  aircraft 
cannot  be  identified  positively  because 
the  identification  marks  are  too  small  to 
see.  Without  accurate  identification, 
appropriate  action  cannot  be  taken 
against  violators  of  regulations. 

The  FAA  has  received  reports  and 
complaints  that  law  enforcement 
activities  have  been  hampered  by  3-inch 
marks.  Agencies  on  the  Federal,  State, 
and  local  levels  have  complained  of  an 
increase  in  cases  involving  aircraft  in 
various  illegal  acts  and  operations. 
Some  law  enforcement  agencies  have 
asserted  that  it  is  virtually  impossible  to 
identify  aircraft  displaying  small  marks 
and  that  identification  through 
registration  marks  is  the  important 
element  in  investigation  and  in 
prosecutions. 

The  Department  of  Defense  (DOD) 
has  recommended  that  12-inch 
registation  marks  again  be  required  on 
all  civil  aircraft.  The  recommendation 
was  based  on  statistical  data  acquired 
from  hazardous  traffic  reports.  DOD 
indicated  that  large  N-numbers  would 
eliminate  the  need  for  military  aircraft 
to  closely  approach  civil  aircraft 
displaying  small  marks  to  identify  theoL 
Accordingly,  DOD  has  reconsidered  and 
revised  its  1976  decision  regarding  3- 
inch  marks. 

Air  traffic  controller  reports  have 
indicated  that  even  with  mandatory 
radio  commimication  between  pilots 
and  controllers  and  the  aid  of  optics 
(binoculars,  etc.),  a  high  rate  of  aircraft 
traffic  flow  cannot  be  maintained  safely 
without  positive  visual  identification  of 
aircraft,  especially  at  airports  with  high 
general  aviation  activity.  This  air  traffic 
problem  is  increased  at  complex 
airports  with  multiple  runways  and 
intersections,  where  it  is  difficult  for 
transient  pilots  to  know,  or  properly 
describe,  their  location  on  the  airport. 
The  frequent  use  of  radio  transmissions 
to  ascertain  an  aircraft's  exact  location 
is  time-consuming  and  detrimental  to 
airport  operation  because  control 
frequency  congestion  is  also  increased. 
This  congestion  of  the  control  frequency 
leads  to  blocked  or  partially  blocked 
radio  transmissions  that  often  result  in 
misinterpreted  clearances  and 
tmauthorized  aircraft  movements. 
Complicating  the  problem  of  safe  and 
efficient  aircraft  control  is  the  low  level 
of  experience  of  some  pilots,  which 
frequently  makes  it  essential  to  identify 
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quickly,  and  communicate  with,  an 
aircraft  making  an  unauthorized 
movement. 

For  these  reasons  it  is  in  the  public 
interest  to  change  the  minimum  height  of 
aircraft  registration  marks  from  2  inches 
and  3  inches  to  12  inches  on  aircraft  that 
have  been  involved  in  these  problems. 

Discussion  of  Comments 

Comments  from  individuals  on  Notice 
80-11  largely  oppose  the  proposal. 
However,  many  commenters  give  no 
reasons  for  their  opposition  or  specific 
suggestions  that  would  resolve  the 
problems  posed  by  the  old  regulation. 
Many  commenters  indicate  a 
misunderstanding  of  the  notice  or 
conclude  that  no  one  problem  is 
important  enough  to  require  a  rule 
change.  For  example,  early  comments 
indicate  owners  of  excepted  aircraft  are 
not  aware  of  the  exceptions.  Others  are 
not  aware  of  the  minimal  cost  involved 
or  of  the  provision  for  delayed 
compliance.  Many  are  of  the  opinion 
that  large  numbers  should  not  be 
required  since  the  same  size  numbers 
are  not  used  on  other  transportation 
vehicles,  and  cannot  be  seen  at  night,  in 
bad  weather,  or  when  aircraft  are  out  of 
visible  range.  Some  objections  minimize 
or  dismiss  out  of  hand  the  need  for 
improving  aircraft  identification  in  favor 
of  aesthetics.  These  issues  are  discussed 
in  subsequent  paragraphs  with  specific 
comments  on  the  proposed  rule. 

Comments  from  those  favoring  the 
rule  indicate  general  agreement  with  the 
notice  as  published.  The  requests  and 
comments  concerned  with  improving 
aircraft  identification  span  a  wide  range 
of  specific  problems.  For  example, 
citizens  and  civic  organizations  from  all 
across  the  United  States  cite  as 
unacceptable  hazardous  low  flying,  the 
disregard  of  normal  air  traffic  patterns, 
and  the  disregard  of  noise  abatement 
procedures  by  unidentifiable  aircraft. 
The  problems  also  involve  violations  by 
aircraft  that  engage  in  sightseeing  while 
flying  low  over  congested  areas,  such  as 
beaches,  parks,  or  stadium  events; 
agricultural  aircraft  improperly  spraying 
toxic  materials;  as  well  as  prohibited 
hunting,  smuggling,  and  other  illegal 
activities. 

Because  of  smugglers  using  small 
aircraft,  government  agencies  have 
requested  the  FAA  to  revert  back  to  12- 
inch-high  marks.  For  example,  the 
Western  Caribbean/Central  American 
Flight  Safety  Group,  with  U.S. 
participation  that  includes  the  Drug 
Enforcement  Administration,  the  FAA, 
the  Customs  Service,  and  the  National 
Transportation  Safety  Board,  requested 
that  the  size  of  N-numbers  on  small 
aircraft  be  increased. 


Further,  FAA  General  Aviation 
District  Offices  have  reported  that 
investigations  and  enforcement  actions 
have  been  hampered  by  the  lack  of 
positive  aircraft  identification.  Since  3- 
inch  marks  were  allowed,  the  number  of 
reported  low-flying  violations  has 
increased  nearly  20  percent,  yet  the 
number  of  investigations  completed 
dropped  nearly  30  percent.  Identification 
of  aircraft  by  description  instead  of  N- 
number  is  insufficient  to  locate  alleged 
violators. 

The  analysis  of  over  2,000  comments 
submitted  in  response  to  the  notice 
indicated  that  approximately  10  percent 
are  in  favor  of  the  amendment,  while  90 
percent  are  opposed.  The  majority  of  the 
comments,  those  that  oppose  large 
numbers,  include  the  views  of 
organizations  representing  aircraft 
interests. 

Nearly  60  percent  state  that  N- 
numbers  are  not  needed  to  identify 
aircraft  or  that  3-inch  marks  are 
adequate  for  visual  identification.  Over 
40  percent  contend  that  large  numbers 
are  costly,  and  nearly  40  percent  state 
that  large  "ugly"  numbers  disfigure 
aircraft.  Nearly  25  percent  comment  that 
the  proposed  amendments  would 
discriminate  against  some  small  aircraft 
owners.  Close  to  25  percent  indicate  that 
the  1977  FAA  decision  to  allow  certain 
fixed-wing  aircraft  to  display  3-inch 
marks  was  justified  and  that  the 
decision  should  be  maintained. 

Need  for  Identification  by  N-Number 

Over  1,100  comments  contend  that  N- 
numbers  are  not  needed  to  identify 
aircraft  or  that  3-inch  numbers  are 
adequate  for  visual  identification.  To 
support  these  views,  the  following 
comments  were  offered: 

(1)  When  aircraft  identification  is 
needed,  it  is  mostly  done  by  color,  type, 
and  location  only. 

This  comment  is  contradicted  by  the 
experience  of  FAA  air  traffic  control 
and  enforcement  personnel.  Abstract 
descriptions  of  aircraft  using  color,  type, 
or  location  have  been  ineffective  in 
enforcing  regulations.  Further,  they  do 
not  meet  the  needs  for  safe  and  effective 
control  of  aircraft  movements. 

(2)  Registration  numbers  are  rarely 
used  in  controlling  air  carrier  aircraft  at 
large  air  carrier  airports  or  military 
aircraft  at  military  airports. 

With  regard  to  airline  aircraft,  while  it 
is  true  that  at  large  air  carrier  airports 
controllers  handle  airline  aircraft 
without  relying  on  N-numbers,  the 
conditions  at  busy  general  aviation 
airports  are  different  from  those 
encountered  at  air  carrier  airports. 
Fewer  air  carrier  aircraft  are  handled  at 
any  one  time,  and  these  are  easily 


distinguished  by  unique  airline  color 
scheme  and  type  of  aircraft.  In  the  case 
of  general  aviation  aircraft,  however,  it 
is  not  uncommon  to  have  many  similar- 
looking  aircraft  with  no  distinguishing 
characteristics  lined  up  on  a  taxiway. 
Another  important  consideration  is 
that  of  air  terminals.  Air  carrier  aircraft 
arrive  at  and  depart  quickly  from  gates 
near  the  tower  where  they  are  more 
easily  seen.  In  contrast,  the  busiest 
general  aviation  parking  and  servicing 
areas  are  not  usually  near  the  tower, 
making  visual  confirmation  of  aircraft 
movements  difficult.  Small  registration 
markings  intensify  the  identification 
problem. 

With  regard  to  military  base 
operations,  the  larger  military  aircraft 
are  handled  in  the  same  manner  as  air 
carrier  aircraft  Many  smaller  aircraft 
flights  are  formation  flights,  and  control 
communications  only  involve  the  lead 
aircraft.  At  basic  training  bases,  many 
flights  are  performed  under  a  form  of 
control  where  aircraft  follow  each  other 
in  a  preset  pattern,  and  no  attempt  is 
made  to  clear  each  aircraft  to  land  or 
take  off,  as  required  for  civil  aircraft. 
(3)  To  identify  aircraft,  conditions 
have  to  be  favorable  with  respect  to 
daylight,  weather,  obstructions,  and 
aircraft  position  and  range. 

It  is  true  that  some  conditions 
preclude  aircraft  identification  by 
registration  marics  either  for 
enforcement  or  air  traffic  control 
purposes.  This  is  of  course  the  case 
during  IFR  weather  and  at  night; 
however,  general  aviation  night  or  IFR 
operations  are  not  an  air  traffic  problem 
since  activity  is  lower  during  the  night 
and  in  IFR  weather.  In  contrast,  during 
VFR  daylight  hours,  traffic  counts  of  275 
to  300  operations  per  hour  are  not ' 
uncommon  at  the  busiest  airports. 

It  is  true  that  aircraft  are  not  always 
visible  fi-om  the  tower  because  hangars 
or  other  aircraft  obstruct  the  view; 
however,  once  aircraft  approach  a 
controlled  taxiway  or  runway,  positive 
identification  by  the  tower  is 
mandatory.  The  method  of  identification 
will  vary  from  one  airport  to  another. 
When  traffic  is  heavy,  this  is  usually 
done  by  quick  visual  confirmation  of  the 
N-numbers  and  by  radio  contact  as  the 
aircraft  enters  a  controlled  portion  of 
the  airport.  Aircraft  that  display  small 
marks  preclude  fast  traffic  flow  since 
quick  visual  confirmation  is  not 
possible. 

(4)  Identification  numbers  are  rarely 
used  in  controlling  private  aircraft  at 
large  aviation  events,  such  as  the  EAA 
Convention  at  Oshkosh,  Wisconsin. 
Approximately  450  commenters  cite  the 
aircraft  traffic  control  methods  used  at 
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various  avU  tion  conventions  as  proof 
that  N-numqers  are  not  needed  on 
aircraft. 

The  handtng  of  air  traffic  at  large 
aviation  events  is  accomplished  in 
accordance  tvith  restrictive  and  highly 
specialized  Procedures.  The  specialized 
procedures  ire  published  in  advance, 
and  restrictions  include  closing 
designated  r|unways  and  curtailing 
instrument  Approaches  for  the  duration 
of  the  eventj  Regular  airport  operations 
do  not  lend  uiemselves  to  these  kinds  of 
restrictions. 

Cost  .of  Application 

Approximately  800  comments, 
including  thise  the  Aircraft  Owners  and 
Pilots  Association,  the  Experimental 
Aircraft  Association,  the  National 
Business  Aiacraft  Association,  and  the 
General  Aviation  Manufacturers 
Association.!  contend  that  the  cost  of 
increasing  the  size  of  N-numbers  would 
impose  an  ui  idue  burden  on  owners  who 
would  have  o  re-mark  recently  painted 
aircraft  disp  aying  3-inch  numbers. 

It  was  app  arent  that  many  failed  to 
note  that  the  rule  allows  affected 
aircraft  disp  aying  small  N-numbers 
before  the  effective  date  of  this 
amendment  o  continue  to  display  the 
numbers  unt  1  the  aircraft  is  repainted, 
or  the  numb(  rs  are  repainted,  restored, 
or  changed. 

The  Genei  al  Aviation  Manufacturers 
Association  GAMA)  comments  that  a 
member  stuc  y  of  the  cost  associated 
with  adoptiiK  the  12-inch  numbers 
indicates  that  to  process  and  apply 
these  larger  ^-numbers  on  aircraft 
would  cost  approximately  $50  more  than 
the  smaller  numbers;  that  this  significant 
cost  would  b  B  passed  on  to  owners;  and 
that  the  burc  en  of  compliance  and  the 
associated  fi  lancial  strain  would  be 
extreme. 

FAA  infon  nation  based  on  estimates 
obtained  froi  a  aircraft  painting 
companies  ii  dicates  that  there  is  no 
signiHcant  pi  ice  di^erence  for  initial 
painting  or  r(  painting  of  an  aircraft  that 
required  3-in  :h  or  12-inch  N-numbers, 
since  the  cos  t  of  applying  numbers  is 
negligible  wl  en  compared  to  the  total 
cost  of  paint  ng. 

GAMA  ba  ed  its  cost  estimates  on  the 
difference  be  tween  the  cost  of  applying 
3-inch  decal  lumbers  as  opposed  to 
painting  12-ii  ch  numbers  on  most 
aircraft.  The  F'AA  recognizes  that  decals 
have  been  aj  plied  on  many  new 
smooth-fusel  ige  aircraft  surfaces  and  by 
aircraft  owni  rs  who  apply  their  own 
numbers.  Th(  ise  costs  would  reflect  a 
lower  cost  cc  mpared  with  painting  N- 
numbers.  Pre  Fessional  aircraft  painters 
on  the  other  land  indicated  that 
painting  N-ni  imbers  was  preferred  to 


applying  decals  which  have  to  be 
ordered  or  stocked  for  each  application 
and  are  not  cost-effective. 

In  either  case  the  cost  would  be 
minimal.  Even  the  maximum  increase  in 
cost  of  applying  N-numbers,  estimated 
at  approximately  $50  by  GAMA,  when 
compared  with  the  estimated  sales  price 
of  $25,000  to  $100,000  for  affected  new 
aircraft,  is  not  a  significant  enough 
burden  to  outweigh  the  need  for  larger 
numbers.  When  an  aircraft  is  only  re- 
marked, this  incremental  cost  would  not 
be  significant  compared  to  the  operating 
costs  of  the  aircraft  during  the  period 
preceding  re-marking. 

Moreover,  to  avoid  any  undue  cost 
burden  on  aircraft  owners  and 
manufacturers,  the  rule,  as  adopted,  will 
allow  an  aircraft  which  displayed  marks 
smaller  than  12  inches  high  before  the 
effective  date  of  these  amendments  and 
a  new  aircraft  manufactured  after  the 
effective  date  of  the  amendments,  but 
before  January  1, 1983,  to  display  those 
marks  until  the  aircraft  is  repainted  or 
the  marks  are  restored,  repainted,  or 
changed. 

Aircraft  Aesthetics 

Approximately  700  commenters  assert 
that  the  12-inch  N-numbers  affect  the 
aesthetics  of  aircraft  and  ruin  their 
appearance.  The  FAA  recognizes  that 
this  may  be  true;  however,  the  safety 
benefits  of  providing  for  positive  aircraft 
identification  have  been  determined  to 
outweigh  aircraft  aesthetics. 

Discrimination 

Approximately  400  commenters 
contend  that  the  rule  is  discriminatory. 
Most  comments  regarding 
discrimination  note  that  vehicles  in 
other  transportation  systems  such  as 
automobiles,  trucks,  boats,  and  ships 
display  small  marks  or  marks  that  are 
proportionately  smaller  than  the  12-inch 
marks  required  for  aircraft. 

The  FAA  recognizes  the  differences  in 
the  size  of  registration  marks  for 
vehicles  in  the  different  modes  of 
transportation.  However,  there  are  vast 
differences  in  visual  identification 
requirements  imposed  by  the  different 
operational  environments.  Since  aircraft 
speeds  are  much  greater  than  those  of 
automobiles,  trucks,  boats,  and  ships 
and  aircraft  operations  are  not  simply 
confined  to  roadways  or  waterways  at 
ground  and  sea  level,  a  comparison  of 
requirements  for  visual  identiHcation  is 
not  appropriate. 

Other  commenters  believe  that  it  is 
unjust  discrimination  to  allow  aircraft 
certiHcated  in  the  experimental  category 
to  display  3-inch  marks  while  requiring 
those  in  the  standard  category  to 
display  12-inch  marks;  however,  the 


discrimination  between  categories 
which  concerns  these  commenters  has  a 
reasonable  basis.  The  exceptions  to  the 
12-inch  requirement  for  experimental 
exhibition,  experimental  amateur-built, 
and  antique  aircraft  are  supported  by 
consideration  of  the  operational 
limitations  imposed  on  these  aircraft 
and  their  limited  number. 

FAA  recognized  that  the  large  marks 
would  preclude  antique  aircraft  owners 
from  preserving  authenticity  and 
diminish  the  historical  value  of  these 
aircraft. 

Regarding  the  operation  of 
experimental-exhibition  and 
experimental  amateur-built  aircraft 
(certificated  under  §  21.191(d)  and  (g)), 
FAA  has  found  that  these  aircraft  have 
not  created  identification  problems. 
They  are  required  by  §  91.42  to  operate 
in  limited,  tightly  controlled  and 
monitored  environments,  which 
separate  them  from  busy  air  traffic 
control  operations.  The  limitations 
prescribe  that  unless  authorized  by  the 
Administrator  experimental  aircraft 
cannot  be  operated  over  densely 
populated  areas  or  congested  airways 
and  must  operate  in  daylight  hours.  The 
operators  also  must  notify  the  control 
tower  of  the  experimental  nature  of  the 
aircraft  when  operating  into  or  out  of 
airports  with  operating  control  towers. 
Finally,  they  must  adhere  to  any  other 
limitations  prescribed  by  the 
Administrator. 

Antique  Aircraft 

In  Notice  80-11,  the  FAA  pointed  out 
that  the  original  designs  of  many  aircraft 
currently  in  service  are  approaching  or 
exceed  30  years  of  age.  This  is  causing  a 
rapid  increase  in  the  number  of  aircraft 
eligible  to  display  2-inch-high  marks.  In 
addition,  many  newer  aircraft  that  have 
the  same  external  configuration  as  an 
aircraft  built  at  least  30  years  ago  would 
also  be  able  to  display  the  2-inch  marks. 
The  intent  of  §  45.22  was  to  permit  the 
small  number  of  owners  exhibiting 
antique  and  amateur-built  copies  of 
antique  aircraft  to  display  2-inch  marks 
rather  than  the  12-inch  identifications 
marks  then  required  by  §  45.29.  The 
FAA  recognized  that  the  more  visible 
large  marks  would  detract  from  the 
authenticity  and  diminish  the  historical 
value  of  these  small  aircraft.  The  FAA 
did  not  anticipate  that  the  rule  would 
eventually  permit  large  commercial 
aircraft,  as  well  as  an  increasing  number 
of  commercially  manufactured  copies  of 
older  aircraft  not  in  the  experimental 
exhibition  or  experimental  amateur-built 
category,  to  display  the  less-visible  2- 
inch  marks.  While  the  number  of 
antique  small  aircraft  is  limited,  there  is 
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an  increasing  number  of  commercially 
manufactured  aircraft  that  look  lik« 
them,  and  this  is  contributing  to  the 
identification  and  air  traffic  problems 
already  discussed. 

To  remedy  this  problem,  this  rule  will 
require  aircraft  not  certificated  as 
experimental  exhibition  or  experimental 
amateur-built  to  display  12-inch  marks, 
unless  they  are  small  aircraft  built  30 
years  ago.  These  aircraft  will  no  longer 
be  able  to  display  marks  as  small  as  2 
inches  high,  and  a  proliferation  of  new 
aircraft  displaying  these  small  marks  is 
expected  to  cease. 

Gliders,  Airships,  and  Balloons 

In  response  to  the  petition  of  Raven 
Industries,  Inc.,  Notice  80-11  also 
proposed  to  allow  airships,  spherical 
balloons,  and  nonspherical  balloons  to 
display  marks  at  least  3  inches  high. 
Raven  Industries  asked  that  the  height 
requirement  for  nationality  and 
registration  marks  be  reduced  from  the 
current  requirement  of  20  inches  to  3 
inches  for  airships,  spherical  balloons, 
and  nonspherical  balloons. 

No  adverse  comments  were  submitted 
concerning  the  decrease  in  size  of  marks 
on  gliders,  airships,  and  balloons. 

.When  compared  to  powered  aircraft, 
there  are  a  relatively  small  number  of 
gliders  (less  than  4,000)  in  operation. 
Many  gliders  are  not  equipped  with  two- 
way  radios  and,  thus,  operate  at 
uncontrolled  airports  and  at  airports 
with  low  levels  of  general  aviation 
activity.  These  factors  minimize  radio 
communication  and  air  traffic  control 
problems  associated  with  gliders 
displaying  3-inch  marks.  The  lack  of 
easily  identifiable  numbers  has  not 
created  enforcement  problems  with 
these  aircraft.  For  these  reasons,  the  rule 
has  maintained  the  3-inch  numbers  for 
registration  marks  on  gliders. 

Because  of  the  smaller  number  and 
individual  characteristics  of  airships 
and  balloons,  they  are  more  easily 
identified  than  other  aircraft.  In 
addition,  balloons  are  not  likely  to  be 
used  in  the  conduct  of  illegal  activities, 
as  they  would  be  readily  identifiable  by 
their  individual  characteristics.  Their 
size  and  maneuvering  capabilities 
facilitiate  identification  and 
apprehension.  Accordingly,  marks  on 
airships,  spherical  balloons,  and 
nonspherical  balloons  are  being  reduced 
from  20  inches  to  3  inches. 

Alternatives 

Two  alternatives  were  available  to 
resolve  the  aircraft  identification 
problems. 

One  solution  would  be  to  maintain  the 
status  quo  but  restrict  the  use  of  busy 
general  aviation  airports  to  aircraft 


displaying  marks  at  least  12  mcbes  high. 
This  option  would  solve  the 
identification  problems  at  these  airports 
but  would  be  difficult  to  implement  and 
enforce.  Further,  the  current  law 
enforcement  problems  would  continue 
unresolved  and  would  be  compounded 
by  new  aircraft  displaying  small  marks. 
The  identification  problems  noted  by 
DOD,  drug  enforcement  agencies,  and 
civic  organizations  would  in  effect  be 
ignored  by  this  option.  Accordingly,  this 
option  was  not  considered  realistic. 

The  second  and  only  viable  solution  is 
to  raise  the  marks  on  aircraft  involved 
in  the  identification  problems  to  a  size 
that  in  the  past  has  facilitated  safe  and 
efficient  air  traffic  control  as  well  as 
enforcement. 

Marks  12  inches  high  can  be  identified 
from  four  times  as  far  as  3-inch-high 
marks.  Tlie  effectiveness  of  12-inch 
marks  has  been  confirmed  by  air  traffic 
controllers  and  field  inspectors  under 
actual  operating  conditions.  Moreover, 
with  these  12-inch  marks,  the  hazardous 
close  manuevering  now  required  by 
DOD  amd  the  Drug  Enforcement 
Administration  to  identify  aircraft 
displaying  3-inch  marks  will  be 
eliminated. 

Regulatory  Evaluation 

The  FAA  conducted  an  economic 
study  to  determine  the  benefits  and 
costs  of  the  new  registration  marks 
requirements.  This  study  is  included  in 
the  rules  docket  for  the  final  rule. 

The  costs  are  the  incremental  costs 
(costs  that  would  not  result  unless  the 
regulation  is  in  effect)  incurred  in  the 
application  of  12-inch  registration  marks 
instead  of  3-inch  registration  marks  to 
all  airplanes  affected  by  the  new 
amendments.  By  the  FAA's  not 
establishing  a  mandatory  compliance 
date  for  owners  of  airplanes  presently 
displaying  3-inch  marks,  owners  will  not 
have  to  display  12-inch  marks  until  their 
aircraft  are  re-marked  or  repainted, 
which  is  done  on  approximately  a  7-year 
cycle.  The  individual  cost  burden  will  be 
largely  eliminated  because  the 
incremental  cost  attributable  to  painting 
12-inch  as  opposed  to  3-inch  marks  is  a 
small  percentage  of  the  total  cost  of 
repainting  an  airplane. 

The  FAA  found  the  estimated 
incremental  cost  to  be  highly 
judgmental.  The  FAA  contacted  several 
aircraft  painting  enterprises,  and  the 
price  quoted  to  repaint  an  airplane  was 
the  same  regardless  of  the  size  of  the 
registration  marks  to  be  displayed.  The 
incremental  cost  of  applying  N-numbers 
is  only  a  small  portion  of  the  price  to 
repaint  an  old  airplane  or  the  price  of  a 
new  aircraft.  For  example,  a  price  of 
$2,000  was  quoted  to  repaint  a  medium- 


size  general  aviation  airplane.  The 
$46.50  incremental  cost  estimated  by 
GAMA  is  2.3  percent  of  the  total 
repainting  price.  Further,  assuming  the 
price  of  a  similar  new  general  aviation 
airplane  is  approximately  $50,000,  th« 
incremental  cost  of  applying  12-inch 
instead  of  3-inch  marks  would  be  only 
0.1  percent  of  the  total  price  of  the 
airplane. 

With  respect  to  re-maricing  without 
repainting,  the  cost  remains  minimal. 
While  the  continued  use  of  3-inch  marks 
may  present  a  minimal  saving  as 
opposed  to  re-marking  with  12-inch 
marks,  the  minor  cost  involved  does  not 
outweigh  the  considerations  involved  in 
the  current  identification  problems.  The 
FAA  estimated  the  maximum  costs  for 
remarking  N-numbers  by  assuming  a  7- 
year  cycle  for  repainting  and  even  the 
maximum  incremental  cost  of  re- 
marking would  not  be  significant 
compared  to  the  cost  of  operating  the 
airplane  during  that  7-year  period. 

The  total  cost  of  this  final  rule 
depends  on  the  volume  of  future  aircraft 
production.  The  FAA  made  10-year  cost 
estimates  with  the  $46.50  incremental 
cost  supplied  by  GAMA  for  low- 
demand,  constant-demand,  and  high- 
demand  scenarios  for  the  approximately 
240,000  present  active  airplane  and 
those  to  be  produced  in  the  next  10 
years.  The  scenario  cost  estimates  are 
$13.8  million,  $15.0  million,  and  $15.8 
million,  respectively.  It  must  be 
emphasized  that  these  are  estimates  of 
the  maximum  cost  under  each  scenario 
condition.  The  FAA  expects  that  the 
actual  incremental  outlay  for 
compliance  for  each  airplane  involved 
will  not  be  as  much  as  $46.50  and, 
therefore,  that  the  true  total  cost  of 
compliance  with  the  final  rule  under 
each  scenario  will  be  considerably  less. 

Adoption  of  the  amendment 

Accordingly,  Part  45  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  45)  is 
amended  as  follows,  effective  November 
2,1981: 

PART  45— IDENTIFICATION  AND 
REGISTRATION  MARKING 

1.  By  revising  the  introductory  text  of 
§  45.22(b)  to  read  as  follows: 

§  45.22    Exhibition,  antique,  and  ottter 
aircraft  Special  rules. 
*        •        •        *        * 

(b)  A  small  U.S.-registered  aircraft 
built  at  least  30  years  ago  or  a  U.S.- 
registered  aircraft  for  which  an 
experimental  certificate  has  been  issued 
under  §  21.191(d)  or  21.191(g)  for 
operation  as  an  exhibition  aircraft  or  as 
an  amateur-built  aircraft  and  which  has 


UMI 


bu  It 


the  same 
aircraft 
be  operate  i 
accordance 
through 


e  Ktemal  configuration  as  an 
at  least  30  years  ago  may 
without  displaying  marks  in 
with  §§45.21  and  45.23 
if: 


45  33 
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2.  By  rev  ising  §  45.29(b)  (1)  and  (2)  to 
read  as  fol  ows: 

§45^    Stae  Of  marks. 

«        •        »        *        * 

(b)  Heigi  >t.  The  character  marks  must 
be  of  equal  height  and  on — 

(1)  Fixed  -wing  aircraft  must  be  at 
least  12  inf  hes  high,  except  that: 

(i)  An  ail  craft  displaying  marks  at 
least  2  inct  es  high  before  November  1, 
1981  and  ai  i  aircraft  manufactured  after 
November  |2. 1981,  but  before  January  1, 
1983.  may  display  those  marks  until  the 
aircraft  is  repainted  or  the  marks  are 
repeiinted,  restored,  or  changed: 


(ii)  Marks  at  least  3  inches  high  may 
be  displayed  on  a  glider; 

(iii)  Marks  at  least  3  inches  high  may 
be  displayed  on  an  aircraft  for  which  an 
experimental  certificate  has  been  issued 
under  §  21.191(d)  or  21.191(g)  for 
operating  as  an  exhibition  aircraft  or  as 
an  amateiu'-built  aircraft  when  the 
maximum  cruising  speed  of  the  aircraft 
does  not  exceed  180  knots  CAS;  and 

(iv)  Marks  may  be  displayed  on  an 
exhibition,  antique,  or  other  aircraft  in 
accordance  with  §  45.22. 

(2)  Airships,  spherical  balloons,  and 
nonspherical  balloons,  must  be  at  least  3 
inches  high;  and 
***** 

(Sees.  307(c).  313(a),  501,  and  601(a),  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1348(c),  1354(a],  1401.  and  1421(a);  and  sec. 
6(c)  of  the  Department  of  Transportation  Act 
(49  U.S.C.  16S5(c)).) 

Note. — Since  this  amendment  will  impose 
only  a  minimal  increase  in  the  costs 


associated  with  marking  aircraft  in  the  future 
and  would  not  impose  any  other  cost  or  other 
economic  burden  on  aircraft  owners  and 
manufacturers,  it  has  been  determined  that 
this  is  not  a  major  regulation  under  Executive 
Order  12291  and  that,  under  the  criteria  of  the 
Regulatory  Flexibility  Act,  it  will  not  have  a 
significant  impact  on  a  substantial  number  of 
small  entities.  In  addition,  the  FAA  has 
determined  that  this  regulation  is  not 
considered  to  be  significant  under  the 
Department  of  Transportation  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979).  A  copy  of  the  evaluation 
prepared  for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  by  contacting  the  person  identified 
under  the  caption  "FOR  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Washington.  D.C.,  on  September 
3, 1981. 

J.  Lynn  Helms, 
Administrator. 
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DEPARTMENT  OF  LABOR 

Employmen  t  and  Training 
Administrat  on 

29  CFR  Pari  56 


DEPARTME  •IT  OF  HEALTH  AND 
HUMAN  SEI  (VICES 

Office  of  Hijman  Deveiopnrtent 
Services 

45  CFR  PaH  224 

Work  Incemlve  Program  for  AFDC 
Recipients  pnder  Title  IV  of  the  Social 
Security  Ad 

AGENCIES:  Employment  and  Training 
Administrat  on,  Labor;  and  Office  of 
Human  Dev  slopment  Services,  Health 
and  Human  Services. 
ACTION:  Intetim  Final  rules  with  a  60- 
day  commeilt  period. 


summary:  T  le  Secretary  of  Labor,  and 
the  Secretar  {  of  Health  and  Human 
Services,  an  jointly  revising  on  an 
interim  basi  >  the  regulations  for  the 
Work  Incen  ive  Program.  These  rules 
are  made  necessary  by  the  Social 
Security  Disability  Amendments  of  1980. 
Other  neces  lary  technical  changes  are 
also  being  n  ade. 

date:  Effective  October  1, 1981,  except 
that  section!  43  CFR  224.41  and  29  CFR 
56.41  will  no  t  become  effective  imtil 
approval  after  that  date  by  the  Office  of 
Memagemen :  and  Budget  pursuant  to 
provisions  of  Executive  Order  12291. 
However,  consideration  will  be  given  to 
comments  received  before  November  2, 
1981.  These  jwill  be  carefully  considered, 
and  any  changes  to  these  regulations  or 
our  reasons  for  not  accepting 
recommendations  for  change  will  be 
published  ii^  the  Federal  Register. 
AOORESSESsMail  or  deliver  comments  to 
the  Executive  Director,  Work  Incentive 
Program.  Pairick  Henry  Building,  Room 
5102,  601  D  Street  NW.,  Washington, 
D.C.  20213.  Agencies  and  organizations 
are  requested  to  submit  comments  in 
duplicate.  Beginning  October  15, 1981, 
these  comments  shall  be  available  for 
public  revieiv  at  the  above  address, 
between  thai  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays. 

FOR  FURTHElt  INFORMATION  CONTACT. 
Robert  Easlf  y,  (202)  376-7030. 
SUPPLEMENTARY  INFORMATION: 

Backgound 

The  purpose  of  the  WIN  program  is  to 
utilize  all  available  employment  and 
social  services,  including  those 


authorized  under  provisions  of  other 
laws,  so  that  individuals  receiving  Aid 
to  Families  with  Dependent  Children 
(AFDC)  under  Part  A  of  Title  IV  of  the 
Social  Security  Act  will  be  furnished 
incentives,  opportunities,  and  necessary 
services  for  (1)  the  employment  of  such 
individuals  in  the  regular  economy,  (2) 
the  training  of  such  individuals  for  woric 
in  the  regular  economy,  and  (3)  the 
participation  of  such  individuals  in  WW 
public  service  employment,  thus 
assisting  the  families  of  such  individuals 
to  achieve  economic  independence  and 
to  assume  useful  roles  in  their 
communities. 

History  of  the  WIN  Program 

Enactment  of  amendments  to  Title  IV 
of  the  Social  Security  Act  in  1967, 
authorizing  the  Work  Incentive  Program 
(Pub.  L.  90-248),  was  a  recognition  of  the 
need  for  an  employment  program 
directed  to  the  special  needs  of  pubHc 
assistance  recipients  and  their  famihes. 
Earlier  measures  funded  under  the 
Manpower  Development  and  Training 
Act  of  1962  (Pub.  L.  87-415)  and  the 
Economic  Opportunity  Act  of  1964  (Pub. 
L.  88-452)  provided  some  assistance  to 
this  group  but  did  not  address  the 
multiple  problems  of  the  public 
assistance  population,  and  had  limited 
impact. 

Under  the  1967  legislation,  registration 
in  WIN  was  by  referral  of  persons 
deemed  by  public  welfare  agencies  to  be 
appropriate  for  participation.  An 
employment  plan  tailored  to  the  specific 
needs  and  goals  of  each  individual  was 
developed  jointly  by  the  registrant  and 
WIN  staff.  Emphasis  tended  to  be  on  the 
provision  of  classroom  training  and 
other  aids  to  employability 
development,  rather  than  on  immediate 
job  placement. 

Amendments  to  Title  IV  of  the  Social 
Security  Act  (Act)  in  December  1971 
(Pub.  L  92-223)  changed  the 
administration  and  focus  of  the  program. 
WIN  registration  was  mandated  for  all 
persons  at  least  16  years  of  age 
receiving  or  applying  for  AFDC,  unless 
legally  exempt.  Exemption  were 
provided  under  Section  402(a)(19)(A)  of 
the.Act  (42  U.S.C.  602(a){19)(A))  for  full- 
time  students,  the  ill  and  disabled, 
persons  too  remote  from  WIN  program 
sites,  and  certain  persons  needed  to  care 
for  a  family  member  in  the  home. 

The  emphasis  was  shifted  from 
employability  development  to 
employment  at  the  earliest  point 
feasible  in  the  registrant's  WIN 
experience.  Changes  in  regulations 
which  became  effective  in  1976  further 
increased  the  emphasis  on  direct 
placement  into  unsubsidized 


employment.  See,  e.g.,  41  FR  47700 
(October  29, 1976). 

Employment-related  social  services 
are  arranged  for  or  provided  by  separate 
administrative  unit  (SAU)  staff  who 
participate  with  WIN  sponsor  staff  to 
develop  individual  employability  plans 
with  registrants.  These  services  can 
include  child  care,  remedial  medical 
services,  home  management,  counseling, 
family  planning,  and  transportation  to 
needed  services. 

Administration 

The  WIN  program  is  administered  by 
the  National  Coordinating  Committee 
(NCC)  at  the  National  level  (which  is 
composed  of  the  Assistant  Secretary  for 
Employment  and  Training,  Department 
of  Labor  (DOL)  and  the  Assistant 
Secretary  for  Human  Development 
Services,  Department  of  Health  and 
Human  Services  (DHHS))  and  the 
Regional  Coordination  Committees 
(RCCs)  (which  is  composed  of  Regional 
Administrators  from  both  Departments) 
in  each  Region.  The  RCC  reviews  and 
approves  State  WIN  plans  and  oversees 
the  operational  and  administrative 
procedures  of  state  programs. 

At  the  State  level,  the  State  WIN 
sponsor  and  the  State  welfare  agency 
develop  an  annual  State  WIN  plan  for 
operation  of  the  WIN  program  in  the 
State  and  submit  it  to  the  appropriate 
Regional  Coordination  Committee  for 
approval.  The  State  WIN  sponsor  and 
State  welfare  agency  also  administer 
and  supervise  the  administration  of  the 
WIN  program  in  each  State. 

At  the  local  level,  there  are  three  units 
involved — the  income  maintenance  unit 
(IMU),  the  WIN  sponsor,  and  the 
separate  administration  unit  (SAU).  The 
IMU  determines  AFDC  eligibility  and 
exemption  status  and  refers  suitable 
persons  to  the  WIN  program.  The  WIN 
sponsor  (usually  part  of  the  State  job 
service)  registers  referred  individuals 
and  provides  work  and  training  services. 
The  WIN  sponsor  and  the  SAU  appraise 
registrants  and  develop  an 
employability  plan  for  each  registrant 
found  suitable  for  participation  in  the  / 
program.  The  SAU  furnishes  social 
services  to  enable  registrants  to  engage 
in  employment,  training,  and 
employment-related  activities. 

Summary  of  the  1980  Amendments 

Section  401  of  the  Social  Security 
Disability  Amendments  of  1980  (Pub.  L 
96-265)  includes  amendments  to  update 
and  introduce  changes  to  the  WIN 
legislation  to  make  the  program  more 
effective  for  WIN  registrants. 

The  changes,  as  follow,  also  reflect 
WIN  operational  experience  over  the 
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years,  research  findings,  and  the 
legislative  intent  to  help  welfare 
recipients  to  become  employed: 

(1)  Hie  1980  amendments  provide 
authority  for  requiring  employment 
search  activities  for  WIN  registrants, 
including  applicants:  and  authorize 
reimbursement  of  employment  search 
expenses  of  all  participants. 

(2)  The  1980  amendments  authorize, 
for  the  first  time,  the  provision  of 
supportive  services  to  applicants  as  well 
as  recipients,  when  needed  to  support 
employment-related  activities: 

(3)  The  amendments  also  exempt 
AFDC  applicants  and  recipients  who 
work  not  less  than  30  hours  a  week  from 
registration.  This  will  eliminate  the  WIN 
registration  requirements  for  those 
working  individuals  and  reduce 
paperwork  requirements  of  local  WIN 
staff: 

(4]  The  amendments  authorize  the 
Secretaries  of  DOL  and  DHHS  to  define 
sanction  periods  In  cases  where 
individuals  fail  or  refuse  to  participate 
in  WIN,  terminate  or  refuse  to  accept 
employment,  or  reduce  earnings  without 
good  cause; 

(5)  The  amendments  eliminate  the  60- 
day  counseling  period  previously 
required  for  individuals  refusing  to 
participate  without  good  cause; 

(6)  Other  changes  are  designed  to 
bring  the  public  employment  agencies 
and  the  public  welfare  agencies,  whidi 
are  respectively  responsible  for 
administering  the  employment-related 
and  social  services-related  aspects  of 
WIN,  into  closer  cooperation  and 
communication  by  encouraging  the 
collocation  of  their  local  offices; 

(7)  The  legislation  provides  that 
individuals  not  be  referred  to 
employment  which  does  not  meet  the 
appropriate  work  criteria: 

(8]  In  the  past,  a  State's  10  percent 
match  for  social  services  expenditures 
had  to  be  in  cash.  Under  the  new 
legislation,  this  share  may  also  be  "in- 
kind"  which  conforms  to  the  Stale's 
employment  and  training  expenditures 
match;  and 

(9)  The  1980  amendments  clarify  that 
there  is  no  disregard  of  income  from 
WIN  public  service  employment  in  the 
calculation  of  the  standard  of  need  for 
an  AFDC  grant. 

Discussion  of  Amendments  to  WIN 
Regulations  Implementing  Section  401  of 
the  1980  AmendmenU  (Pub.  L  96^285) 

1.  Authorization  of  Employment- 
related  Activities. 

a.  The  Statute:  Section  402(aXl9)(A) 
of  the  Social  Security  Act. 

Before  the  1980  amendments,  ao 
AFDC  applicant  or  recipient  had  to 
register  under  the  WIN  program  for 


employment  services,  training,  and 

employment. 

"The  amendments  now  also  authorize 
an  AFDC  applicant  or  recipient  to 
participate  in  employment-related 
activities,  including  employment  search. 
This  new  activity  is  supported  by 
research  and  demonstration  findings 
that  the  potential  for  registrants'  success 
in  obtaining  employment  is  increased  if 
registrants  are  exposed  to  jobs  and  job- 
finding  skills  as  quickly  as  possible. 

The  Senate  Finance  Committee 
reported  that; 

Despite  growing  success  in  placing  AFDC 
recipients  in  employment,  the  committee 
believes  that  the  present  statutory 
requirements  should  be  strengthened  in  such 
a  way  as  to  p,~ovide  additional 
encouragement  for  welfare  recipients  to  move 
into  employment.  The  committee  furtlier 
believes  that  AFDC  recipients  who  are  able 
to  work  should  be  required  to  actively  seek 
employment  and  that  this  should  be  made 
explicit  in  the  law.  The  committee 
amendment  therefore  would  amend  Title  IV- 
A  to  provide  that  AFDC  recipients  who  are 
not  excluded  from  WIN  registration  by  law 
will  be  reqtiired,  as  a  condition  of  continuing 
eligibility  iat  AFDC,  to  participate  in  the  full 
range  of  employment-related  activities  which 
are  part  of  the  WIN  program,  including 
employment  search  activities  *  *  *.  The 
committee  anticipates  that  with  such  an 
employment  search  requirement,  substantial 
numbers  of  AFDC  recipients  will  find  jobs 
and  welfare  costs  will  be  reduced. 
(S.  Rep.  No.  96-^108.  96th  Cong.,  1st  Sess,  63 
(1979).] 

b.  The  Rule:  29  CFR  56.41  and  45  CFR 
224.41  of  the  regulations. 

The  "intensive  manpoM^er  services" 
(IMS)  component  previously  established 
in  29  CFR  56.41  (1980)  and  45  CFR  224.41 
(1980]  has  been  discontinued.  IMS 
activities  have  been  incorporated  into 
the  new  "employment-related 
activities,"  which  is  an  umbrella  activity 
for  WIN  job-seeking,  designed  to  enable 
staff  to  work  with  more  registrants, 
including  AFDC  applicants. 

This  rule  will  enable  a  larger  number 
of  WIN  registrants  to  engage  in 
employment  search  supported  by 
instruction,  counseling,  and  guidance. 
WIN  participants  in  employment-related 
activities  will  have  access  to  the  full 
range  of  WIN  jobseeking  services,  and 
will  be  able  to  teike  part  on  a  schedule 
developed  for  each  individual  on 
consecutive  or  intermittent  days,  based 
on  the  person's  needs  and  goals. 

States  will  have  the  flexibility  to 
design  the  employment-related 
activities,  and  to  establish  the  criteria 
for  selection  of  WIN  registrants  and  the 
level  of  services  to  be  provided. 

The  1960  amendments  provide  that 
employment  search  not  exceed  eight 
weeks  each  year.  DHHS  and  DOL 


intopret  eight  weeks  of  easgliajmeiA 
search  to  mean  40  work  days.  This 
definition  gives  the  flexibility  needed  at 
the  local  level  to  provide  for  individual 
registrants'  differing  needs  and 
situations.  The  40-day  limit  is  on 
required  employment  search.  Additional 
voluntary  participation  on  the  part  of 
the  WIN  registrant  is  encouraged. 

Although  an  AFDC  applicant  or 
recipient  must  register  with  the  WIN 
program  for  employment  services, 
training,  employment,  and  other 
employment-related  activities  (including 
employment  search],  participation  in 
employment-related  activities  is  not 
required  of  all  WIN  registrants.  Local 
WIN  offices  will  select  the  registrants 
for  this  activity  on  an  individual  basis  in 
accordance  with  established  practices. 

2.  Social  Services  for  Employment- 
related  Activities  for  AFDC  Applicants 
and  Recipients. 

a.  The  Statute:  Section 
402(a)(19)(G)(ii)(U)  of  the  Social 
Security  Act. 

The  1980  amendments  reqtiire  tfiat 
social  services  needed  to  support  WIN 
registrants  in  employment-related 
activities  be  provided.  The  major  change 
is  the  authorization  that  permits  the 
extension  of  the  provision  of  purchased 
social  services  to  AFDC  applicants,  as 
well  as  recipients,  to  enable  them  to 
participate. 

This  change  enables  WIN  to  provide 
immediate  services  to  WIN  registrants, 
and  in  many  cases,  to  assist  them  to 
obtain  a  job  before  they  become  AFDC 
recipients.  Research  findings  show  that 
the  faster  a  WIN  registrant  is  assisted 
the  more  Ukely  he  or  she  is  to  be 
successful  in  getting  a  job  and  become 
self-supporting.  Research  reports  and 
the  results  of  demonstrations  have  been 
made  available  to  the  States  to  enable 
them  to  incorporate  the  "immediate 
services"  concept  into  program 
operations. 

b.  The  Rule:  29  CFR  56.22  and  45  CFR 
224.22;  and  29  CFR  56.30  and  45  CFR 
224.30  of  the  regulations. 

Under  the  revision  of  the  regulations 
WIN  will  now  be  enabled  to  pay  for 
social  services  for  AFDC  applicants  so 
that  applicants  can  participate  in 
employment-related  activities. 
Applicants  may  be  certified,  or  services 
can  be  arranged  for  or  provided  on  an 
occasional  basis  without  certification  so 
that  applicants  can  participate  in 
employment-related  activities.  This 
flexibility  enables  local  staff  to  assist 
appropriate  individuals  as  soon  as 
possible  after  registration. 

Whether  to  certify  an  applicant  or 
wait  for  eligibility  determination  before 
certificatioa  will  be  a  local  program 
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decision.  Thepssue  is  to  plan  what  is  in 
the  best  interest  of  the  participant  to 
successfully  qbtain  employment,  with  or 
without  services,  as  the  individual  case 
may  require. 

.  Z.  Exemption  from  WIN  Registration 
for  Working  AfDC  Applicants  and 
Recipients 

a.  The  Statute:  Section 
402(a)(19}(A)Cvii)  of  the  Social  Security 
Act 

The  amendi  nents  add  another 
exemption  fro  n  the  WIN  registration 
requirements  for  AFDC  applicants  and 
recipients  whs  are  working  not  less  than 
30  hours  per  week. 

b.  The  Rulei  29  CFR  56.20  and  45  CFR 
224.20;  and  29  CFR  56.21(a)(5)  and  45 
CFR  224.21(a)l5)  of  the  regulations. 

In  the  revisions  of  the  regulations, 
DHHS  and  DQL  have  interpreted  this 
amendment  td  apply  to  only  those 
persons  working  in  unsubsidized 
employment.  $ubsidized  employment  is 
considered  to  be  temporary  in  WIN,  and 
individuals  in  such  employment  remain 
registrants  so  that  services  can  be 
provided  to  aseist  them  to  obtain 
unsubsidized  Employment.  This 
exemption  is  i}sed  only  for  employment 
expected  to  last  at  least  30  days  since 
employment  of  less  than  30  days  is  not 
regular  full-tinie  employment. 

The  WIN  spbnsor  is  required  to 
include,  as  part  of  its  notification  to  the 
Income  Maintenance  Unit  (IMU)  of  a 
registrant's  en  ployment,  the  number  of 
hours,  and  ex;  ected  duration  of 
employment.  { 

The  purpose  of  this  is  to  assist  the 
IMU  to  determine  whether  the 
employment  ia  full-time,  and  to  apply 
the  appropriate  exemption  criterion. 

Individuals  fai  full-time  unsubsidized 
employment  wiill  no  longer  lose  their 
AFTDC  assistaiice  payments  for  not  being 
registered.  Thdy  may  volunteer  to 
register  for  w|n  or  to  stay  in  WIN  if 
they  choose,    i 

This  new  exemption  will  result  in  the 
deregistration  from  WIN  of  mandatory 
registrants  who  are  working 
substantially  ftill-time. 

This  change  will  free  staff,  who  now 
register  employed  applicants  and 
recipients,  to  work  with  WIN  registrants 
who  are  not  already  employed  and  are 
more  in  need  qf  WIN  services.  In 
addition,  working  individuals  will  no 
longer  have  to  jtake  time  away  from  their 
jobs  to  register 

4.  Determination  of  Sanction  Periods 

a.  The  Statu\e:  Section  402(a)(19)(F)  of 
the  Social  Security  Act. 

The  sanctioit  period  is  the  time  during 
which  an  individual,  deregistered  for 
failure  or  refuaial  to  participate,  is  not 
permitted  to  rek-egister  for  WIN  and 
therefore  is  no  eligible  for  the  AFDC 


grant  unless  he  or  she  is  a  voluntary 
WIN  registrant. 

The  WIN  regulations  originally 
contained  fixed  sanction  periods  of 
three  and  six  months  respectively  for 
the  first  and  subsequent  failures  or 
refusals  of  a  WIN  registrant  to 
participate  in  WIN  without  good  cause. 
This  was  to  assure  compliance  with  the 
Congressional  intent  at  the  time  the 
legislation  was  enacted  that  WIN 
registrants  participate  in  the  WIN 
program  in  order  to  be  eligible  to 
continue  to  receive  an  AFDC  grant. 

However,  specific  authority  for  the 
Secretaries  of  Labor  and  Health  and 
Human  Services  to  prescribe  the 
sanction  period(s)  was  not  contained  in 
the  law.  The  law  previously  stated  that 
the  mandatory  WIN  registrant's  portion 
of  the  AFDC  grant  be  removed  "for  so 
long  as"  the  individual  failed  or  refused 
to  participate  in  the  WIN  program 
without  good  cause.  The  Federal  courts 
in  McLean  v.  Califano,  458  F.  Supp.  285 
(S.D.N.Y.  1977):  Crosby  V.  Califano,  Civil 
Action  No.  73  (SD.I11. 1979);  and  other 
cases  nullified  the  section  of  the  WIN 
regulations  which  prescribed  fixed 
sanction  periods.  "The  courts  found  that 
fixed  sanction  periods  did  not  comport 
with  the  law.  To  comply  with  these 
decisions  and  orders  the  WIN 
regulations  were  amended  in  April  1980 
to  provide  for  flexible  sanctions  based 
on  the  length  of  time  that  the  individual 
failed  or  rafused  to  participate  without 
good  cause.  See  45  FR  27414  (April  22, 
1980). 

DHHS  and  DOL  believe  that  Congress 
intended  in  the  1980  amendments  to 
permit  fixed  sanction  periods  to  be 
imposed  for  those  individuals  who 
without  good  cause  fail  or  refuse  to 
participate  or  terminate  or  refuse  to 
accept  employment  or  reduce  earnings. 
The  1980  amendments  to  section  402 
(a)(19)(F)  of  the  Act  (42  U.S.C.  602 
(a)(19)(F)  expressly  permit  sanction 
periods  to  be  prescribed  by  joint 
regulations  of  the  Secretaries  of  Labor 
and  Health  and  Human  Services.  In 
accordance  with  section  402(a)  (19)  (F) 
of  the  Act,  the  sanctions  also  apply 
when  an  individual  refuses  to  accept 
employment  offered  through  the  State 
public  employment  offices  or  a  bona 
fide  offer  of  employment  from  any 
source.  The  regulations  make  clear  that 
terminating  employment  or  reducing 
earnings  without  good  cause  invokes  the 
sanctions,  since  such  actions  are,  as  a 
practical  matter,  equivalent  to  a  refusal 
to  accept  employment. 

b.  The  Rule:  29  CFR  56.51  and  45  CFR 
224.51  of  the  regulations. 

The  revision  to  the  regulations 
provides  for  a  three  "payment-month" 
sanction  period  when  a  registrant 


without  good  cause  first  fails  or  refuses 
to  participate,  terminates  or  refuses  to 
accept  employment,  or  reduces  earnings 
and  a  six  "payment-month"  period  for 
subsequent  failures,  refusals, 
terminations,  or  reductions.  The  three- 
and  six-month  sanction  periods  which 
applied  before  the  court  decisions  were 
effective  deterrents  against  individuals 
who  tried  to  avoid  participation  in  WIN 
while  remaining  on  AFDC.  A  payment 
month  is  defined  in  45  CFR  233.21  (b)(4) 
as  the  fiscal  or  calendar  month  for 
which  an  agency  shall  pay  assistance. 

Following  an  initial  sanction  period, 
the  six  "payment-month"  suspension  is 
an  even  greater  deterrent  for  an 
individual  who  may  again  contemplate 
failing  or  refusing  to  participate  or 
terminating  or  refusing  to  accept 
employment  or  reducing  earnings. 
Previous  experiences  with  more 
stringent  sanctions  show  that  they 
improve  compliance  with  program 
requirements,  standards  and  objectives. 

The  six  "payment-month"  sanction 
period  also  reflects  the  opinion  of  both 
Departments  that  individuals  who  again 
fail  or  refuse  to  participate,  terminate  or 
refuse  to  accept  employment,  or  reduce 
earnings  without  good  cause  after 
having  regained  eligibility  should 
receive  a  harsher  sanction. 

The  use  of  "payment-month"  periods 
will  facilitate  implementation  of  the 
grant  adjustment,  since  most  States' 
AFDC  grant  payments  are  paid  on  a 
"payment-month"  basis.  The  sanction 
will  become  effective  on  the  first  day  of 
the  first  payment  month  that  the 
sanctioned  individual's  needs  are 
removed  from  the  grant. 

5.  Elimination  of  the  60-Day 
Counseling  Period 

a.  The  Statute:  Section  402(a)(19)(F)  of 
the  Social  Security  Act 

Before  the  1980  amendments,  AFDC 
payments  continued  to  be  paid  during  a 
counseling  period  even  though  the 
recipient  had  failed  to  participate  in  a 
WIN  program,  or  refused  employment, 
without  good  cause. 

The  requirement  for  a  60-day 
counseling  period  has  been  stricken 
from  the  Act  by  the  1980  amendments. 
Elimination  of  the  counseling 
streamlines  case  processing  following 
an  adverse  determination  or  decision.  It 
also  emphasizes  the  importance  of 
conciliating  grievances  and  disputes 
informally,  before  positions  become 
polarized,  and  before  it  becomes 
necessary  for  a  registrant  to  request  a 
hearing. 

b.  The  Rule:  The  provisions  of  29  CFR 
56.76  and  45  CFR  ^4.76  of  the  old 
regulations  have  been  deleted. 
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The  revision  to  the  regulations  deletes 
the  requirement  for  a  6(>-day  counseling 
period. 

6.  Collocation  of  Social  Services  Staff 
and  Employment  and  Training  Staff 

a.  The  Statute:  Section  402(a)(19)(G)(i) 
of  the  Social  Security  AcL 

The  amendments  provide  that  the 
local  Separate  Administrative  Unit 
(SAU)  staff  and  WIN  employment  and 
training  staff  be  located  in  the  same 
facility,  "to  the  maximum  extent 

f  68  Bible  ** 

b.  The  Rule:  29  CFR  56.30(a)  and  45 
CFR  224.30(a)  of  the  regulations. 

It  has  been  the  poUcy  of  WIN  to 
encourage  local  SAU  staif  and  local 
WIN  sponsor  staff  to  be  located  in  the 
same  office  for  the  convenience  of  the 
WIN  registrant,  and  to  improve  the 
commimication  and  working 
relationship  between  the  staff  of  the  two 
agencies.  Although  research  has  not 
been  conclusive  on  this,  the  program 
administrators  believe  that  proximity 
does  foster  more  efficient  working 
arrangements  for  jointly  appraising  and 
developing  employabihty  plans  for 
individuals,  and  for  providing  other  WIN 
services. 

Under  the  revision  of  the  regulations, 
collocation  is  not  required,  but  will  be 
encouraged  to  the  maximum  extent 
feasible.  The  WIN  National 
Coordinating  Committee  will  issue 
guidelines  dealing  with  methods  for 
accomplishing  consolidation  of  staff 
offices  and  improving  program 
performance. 

7.  Prohibition  of  Referral  to  Jobs 
Known  Not  to  Meet  Appropriate  Work 
Criteria 

a.  The  Statute:  Section  402(a)(19)  (H) 
of  the  Social  Security  AcL 

This  provision  requires  that 
individuals  participating  in  employment 
search  activities  will  not  be  referred  to 
employment  opportunities  which  do  not 
meet  the  criteria  for  appropriate  work. 

b.  The  Rule:  29  CFR  56.34  and  45  CFR 
224.34  of  the  regulations. 

WIN  registrants  are  not  required  to 
take  jobs  which  do  not  meet  established 
appropriate  work  criteria.  This  revision 
will  prohibit  WIN  staff  from  referring 
registrants  to  jobs  which  are  known  not 
to  meet  the  appropriate  work  criteria. 

a  Authorizatipn  of  State  In-Kind 
Match  for  Social  Services 

a.  The  Statute:  Section  403(d)(1)  of  the 
Social  Security  Act. 

This  authorization  eliminates  a 
disparity  in  matching  provisions  for 
Federal  funds  for  the  State  welfare 
agency  and  the.State  WIN  sponsor.  In 
the  past,  the  WIN  sponsor  was  allowed 
an  in-kind  match  under  Section  435  of 
the  Social  Security  Act,  but  the  welfare 
agency  was  not. 


b.  The  Rule:  29  CFR  56.16  and  45  CFR 
224.16  of  the  regulations. 

The  revision  to  the  regulations  allows 
an  in-kind  match  for  social  services  and 
thereby  brings  conformity  to  the 
matching  funds  provisions  for  both  the 
State  welfare  agency  and  the  State  WIN 
sponsor. 

9.  Clarification  of  Treatment  of  WIN 
Public  Service  Employment  (PSE) 
Income  in  the  Calculation  ofAFDC 
Grants 

a.  The  Statute:  Section  402(a)(19)(D) 
of  the  Social  Security  AcL 

This  provision  specifies  that  incentive 
payments  and  allowances  for 
transportation  and  other  job  related 
training  costs  paid  to  a  family  member 
participating  in  employment  training 
will  be  disregarded  in  the  calculation  of 
an  AFDC  grant. 

The  1980  amendments  deleted  the 
requirement  that  income  derived  from  a 
special  work  project  under  the  WIN 
public  service  employment  program  also 
be  disregarded.  This  means  that  income 
from  WIN  pubUc  service  employment 
must  be  counted. 

b.  The  Rule:  29  CFR  56.40  and  45  CFR 
224.40  of  the  regulations. 

This  clarifying  amendment  does  not 
affect  WIN  regulations  which  already 
provide  that  the  disregards  are  not 
available  to  registrants  in  WIN  PSE. 

Technical  and  Clarifying  Changes  to 
Definitions 

29  CFR  56.tand45CFR  224.1  of  the 
regulations. 

The  definitions  below  have  been 
revised,  deleted,  or  added  to  explain, 
clarify,  change,  or  redefine  certain  terms 
in  the  previous  regulations  which  were 
affected  by  changes  resulting  from  the 
1980  amendments. 

"Component  now  identifies  the  WIN 
components  such  as  on-the-job  training 
and  public  service  employment. 
However,  employment-related  activities 
and  social  services  are  not  components. 

"Employability-related  activities"  has 
been  added.  This  term  is  defined  as 
services  to  assist  registrants  in  locating 
and  securing  unsubsidized  employment. 

"Employment  search"  has  been 
added;  this  activity  is  now  part  of  the 
new  "employment-related  activities"  in 
which  registrants  are  provided  with 
group  job  seeking,  job  seeking  skills,  job 
development  assistance,  and  referrals, 
and  in  which  they  actively  contact 
employers  in  their  effort  to  secure  jobs. 

"Intensive  manpower  services  (IMS)" 
has  been  eliminated  because  the  IMS 
component  has  been  discontinued.  (See 
the  definition  of  the  new  "employment- 
related  activities"). 


Justificatraa  for  Dispensing  With  Prior 
Notice  of  Proposed  Rulemaking  and  39- 
Day  Implementatiofl  Period 

These  regulations  implement  Section 
401  of  the  Social  Security  DisabiUty 
Amendments  of  1980  (Pub.  L  96-265),  by 
conforming  the  regulations  to  the 
statutes. 

The  terms  of  Section  401  are,  for  the 
most  part  dear  and  do  not  permit  the 
exercise  of  discretion  by  the  Secretary. 
Accordingly,  it  is  unnecessary  to  utilize 
notice  and  comment  procedures  with 
respect  to  those  revisions  in  the 
regulations  that  simply  incorporate  the 
provisions  of  Section  401  and  make 
conforming  changes. 

The  only  significant  exercise  of 
discretion  embodied  in  these  regulations 
is  determination  of  the  sanction  periods 
authorized  by  Section  401.  As  described 
above,  the  sanction  periods  selected  are 
the  same  periods  as  were  established  in 
the  Department's  regulations  prior  to  the 
court  cases  that  were  overturned  by  the 
1980  Amendments.  Tliese  sanction 
periods  were  adopted  through  notice- 
and-comment  procedures,  and  the 
Department  has  thus  previously 
obtained  and  considered  the  views  of 
the  pubhc  on  this  matter.  In  light  of  this 
fact  and  the  fact  that  Section  401  was 
effective  on  September  30, 198a  the 
Secretary  has  concluded  that  it  would 
be  contrary  to  the  pubfic  interest  further 
to  delay  the  implementation  of  Section 
401  through  issuance  of  a  notice  of 
proposed  rulemaking.  However,  the 
comments  of  the  public  are  requested  on 
these  Interim  Final  Rules. 

We  will  carefully  consider  all 
comments.  We  will  then  pubUsh  in  the 
Federal  Register  a  final  regulation.  The 
final  regulation  will  include  a  summary 
of  the  comments,  together  with  any 
revision  of  these  regulations  residting 
from  comments  or  our  reasons  for  not 
accepting  suggested  revisions. 

We  are  dispensing  with  the  30-day 
delay  in  effective  date  affer  pubUcation. 
Both  agencies  have  found  that  good 
cause  exists  for  these  regulations  to 
become  effective  on  October  1, 1981 
since  publication  of  these  regulations 
has  been  delayed 

Regulatory  Flexibility  Act 

The  Secretaries  certify  in  accordance 
with  Section  603  of  the  Regulatory 
Flexibiity  Act,  Pub.  L  96-354  (5  U.S.C. 
603)  that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
including  small  business,  small 
organizational  units  and  small 
governmental  jtirisdictions. 
ConsequenUy,  an  initial  regulatory 
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Paperwork  Rei  iucdon  Act 

Under  the  Pi  perwork  Reduction  Act 
of  1980,  Pub.  L  96-511,  all  Departments 
are  required  toj  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  r  ^porting  or  recordkeeping 
requirements  i;  iherent  in  a  proposed  and 
fmal  rule.  This  rule  increases  the 
Federal  papervyork  burden  for  WIN 
State  agenciesj  15  CFR  224.41  and  29 
CFR  56.41  spec  ify  that  each  state  WIN 
sponsor  must  e  stablish  a  program  of 
employment  re  ated  activities  in  each 
WIN  site  to  asi  ist  registrants  to  obtain 
employment.  T  lis  requires  the 
development  o  standards  of 
participation  vvhich  must  be  included  in 
the  State  WIN  jlan.  The  Department 
will  submit  this  section  of  the  final 
regulation  to  O  ^  for  review. 

(Catalog  of  Fedei  al  Domestic  Assistance 
Program  No.  13.6  \Q,  "Work  Incentive  Program 
(WIN)".) 

(402  (a)(7).  402(a)  19),  430-J44, 1102  of  the 
Social  Security  A  ct,  as  amended.  49  Stat.  647 
(42  U.S.C.  602(a)( '],  630-644, 1302)) 

Dated:  August  14. 1981. 
Dorcas  R.  Hardy, 

Assistant  Secrete  ry  for  Human  Development 
Services. 

Approved:  Sep  ember  17, 1981. 
Richard  S.  Schwc  Iker, 
Secretary,  Health  and  Human  Services. 

Dated:  Septeml  er  23, 1981. 
Albert  Angrisani, 
Assistant  Secreta  y. 

Approved:  Sepi  ember  29, 1981. 
Raymond  f.  Dona  van. 
Secretary,  Depan  ment  of  Labor. 

For  reasons  apt  out  in  the  preamble, 
Part  56  of  Title  ^9  of  the  Code  of  Federal 
Regulations  is  fended  as  set  forth 
below: 


Title  2»— Labor 

Subtitle  A— Office  of  ttte  Secretary 

PART  56— WORK  INCENTIVE 
PROGRAMS  FOR  AFOC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

Subpart  A— Purpose  and  Scope  and 

Definitions 

1.  Section  56.1  is  amended  as  follows: 

§  56.1    Definitions  [Amended] 

(a)  By  revising  certain  definitions  as 
follows: 


Certification  means  a  written  notice 
from  the  SAU  that  necessary  supportive 
services  have  been  arranged  or  are 
available  to  enable  a  WIN  registrant  to 
accept  employment,  training,  manpower 
services,  or  other  employment-related 
activities,  or  that  no  supportive  services 
are  needed  and  that  the  individual  is  at 
that  time  ready  for  employment  or 
training. 
***** 

Component  means  a  structured 
regularly  scheduled  program  activity  for 
certified  registrants  such  as  OJT,  WIN 
PSE,  institutional  training,  and  work 
experience,  but  not  employment-related 
activities  or  supportive  services. 
***** 

Exempt  refers  to  an  AFDC  applicant 
or  recipient  who  is  not  required  by  the 
Act  to  register  for  employment,  training, 
or  other  employment-related  activities 
under  the  Vi^IN  program  as  a  condition 
of  eligibility  for  AFDC. 
*        *        «  ■      *        * 

Mandatory  or  Nonexempt  Registrant 
means  an  AFDC  applicant  or  recipient 
who  is  required  by  the  Act  to  register  for 
manpower  services,  training, 
employment,  or  other  employment- 
related  activities,  as  a  condition  of 
eligibility  for  AFDC. 
***** 

Registrant  means  an  AFDC  applicant 
or  recipient  who  has  registered  with  the 
WIN  sponsor  for  manpower  services, 
training,  employment,  and  other 
employment-related  activities. 
***** 

State  WIN  Plan  means  the  Statewide 
operational  plan  for  WIN,  covering 
AFDC  applicants  and  recipients  who 
register  for  employment,  other 
employment-related  activities, 
manpower  services  and  training  under 
WIN,  developed  by  the  WIN  sponsor 
and  SAU  in  each  state  and  approved 


and  supervised  by  the  RCC  under  title 
IV,  of  the  Act. 


Supportive  Services  means  those 
social  services  provided  or  arranged  by 
the  SAU,  necessary  to  enable  an 
individual  to  engage  in  employment, 
other  employment-related  activities,  or 
training. 
***** 

Volunteer  means  an  AFDC  applicant 
or  recipient  who,  though  exempt  from 
WIN  registration,  volunteers  for  WIN 
and  registers  for  employment,  other 
employment-related  activities, 
manpower  services  and  training. 


WIN  Incentive  Payment  means  a  cash 
payment  of  up  to  $30  per  month,  paid  to 
an  individual  who  is  participating  in  an 
institutional  or  work  experience 
component. 
***** 

Work  Experience  Training  means  a 
clearly  defined,  well-supervised 
assignment  with  a  public  or  nonprofit 
private  employer. 

(b)  By  removing  the  term  "Intensive 
Manpower  Services  Component"; 

(c)  By  adding  the  following  two  terms 
in  proper  alphabetical  sequence: 
***** 

Employment-related  A  ctivities  means 
activities  providing  employment  and 
training  services  to  WIN  registrants  to 
assist  them  in  locating  and  securing 
unsubsidized  employment.  Employment- 
related  activities  include  employment 
search. 

Employment  Search  is  the  part  of 
employment-related  activities  where 
registrants  are  provided  with  job 
seeking  skills,  job  development 
assistance  and  referrals,  and  actively 
contact  employers  in  their  effort  to 
secure  jobs. 


Subpart  B— Administration 

2.  In  §  56.16  paragraph  (b)  is  revised  to 
read  as  follows: 

§  56.16    Non-Federal  contribution. 
***** 

(b)  The  State  welfare  agency  shall 
assure  a  non-Federal  cash  or  in-kind 
contribution  of  10  percent  of  the  cost  of 
supportive  services  and  related 
administrative  expenses  incurred  by  the 
SAU  under  Title  IV-A  of  the  Act. 


Federal  Register  /  Vol.  46.  No.  190  /  Thursday.  October  1,  1981  /  Rules  and  Regulations        48611 


Subpart  C— Requirements  and 
Procedures  for  Registration,  for 
Appralsai  and  Certification 

3.  In  §  56.20  paragraphs  (a)  and  (c)(4) 
are  revised  and  paragraph  (b](10)  is 
added  to  read  as  follows: 

§  56.20    Registration  requirements  for 
AFDC  applicants  and  recipients;  State  plan 
requirements. 

A  State  plan  under  Title  IV-A  of  the 
Social  Security  Act  must  provide  that: 

(a)  All  applicants  and  recipients  who 
are  required  to  register  by  section 
402(a}(19)(A)  of  the  Act  shall  register  for 
manpower  services,  training, 
employment  and  other  employment- 
related  activities  as  a  condition  of 
eligibility  for  AFDC,  except  as  otherwise 
provided  under  paragraph  (b)  of  this 
section; 

(b)  *  •  • 

(10)  A  person  who  is  working  not  less 
than  30  hours  per  week  in  imsubsidized 
employment  expected  to  last  a  minimum 
of  30  days.  This  exemption  continues  to 
apply  if  there  is  a  temporary  break  in 
full-time  employment  expected  to  last 
no  longer  than  10  work  days. 

(c)*  *  * 

(4)  Exempt  applicants  and  recipients 
in  WIN  project  areas  may  choose  to 
register  voluntarily  for  manpower 
services,  training  employment,  and 
employment-related  activities,  and  may 
withdraw  such  registration  at  any  time 
without  loss  of  AFDC  benefits,  provided 
their  status  has  not  changed  in  a  way 
which  would  require  registration;  and 

•        •        •        *        * 

4.  In  §  56.21,  Paragraph  (a](5]  is 
revised  to  read  as  follows: 

§  56.21    Registration  procedures, 
(a)  *  *  * 

(5)  Notify  the  IMU  of  any  employment 
or  other  change  of  status  which  may 
affect  an  individual's  AFDC  eligibiUty  or 
the  amount  of  the  AFDC  payment. 
Included  in  this  notiHcation  will  be  the 
hours  and  expected  duration  of 
employment. 
***** 

5.  Section  56.22  is  amended  by 
revising  paragraph  (e),  adding  a  new 
paragraph  (f)  and  redesignating  existing 
paragraphs  (f)  and  (g)  as  (g)  and  (h)  to 
read  as  follows: 

§  56.22    Appraisal  and  certification. 

***** 

(e)  The  SAU  shall  certify  in  writing 
that  the  necessary  immediate  and  on- 
going supportive  services  have  been 
provided  or  arranged,  or  that  no  such 
services  are  required  for  those 
individuals  who  have  been  selected  for 
participation  in  a  WIN  component  Hie 


SAU  shall  also  certify  registrants  who 
are  recipients  who  are  selected  to 
participate  in  employment-related 
activities.  When  certified,  the  individual 
shall  be  placed  in  employment  if 
appropriate  work  that  the  individual  can 
perform  is  available.  If  the  individual 
caimot  be  immediately  placed  in 
employment  he  shall  be  placed  in 
employment-related  activities,  on-the- 
job  training,  public  service  employment 
institutional  training  or  in  any  other 
manpower  program  or  activity. 

(f)  The  SAU  may  provide  or  arrange 
for  social  services  for  AFDC  appUcants 
to  enable  them  to  participate  in 
employment-related  activities.  Such 
applicants  may  be  certified,  or  services 
may  be  provided  or  arranged  on  an 
occasional  basis  without  certification. 


Subpart  D— Supportive  and  Manpower 
Services  and  Protective  Provisions 

6.  Section  56.30  is  amended  by 
removing  paragraph  (b)(5]  and  by 
revising  paragraphs  (a),  (b)(2),  {b)(3), 
and  [e]  to  read  as  follows: 

§  56.30    Supportive  services;  State  plan 
requirements. 

A  State  plan  under  Part  A  of  title  IV  of 
the  Act  must  provide  that: 

(a)  Within  the  State  agency  there  will 
be  separate  administrative  luiits  which 
will,  to  the  maximum  extent  possible, 
perform  functions  only  in  connection 
with  the  WIN  program.  To  the  maximum 
extent  feasible,  local  SAU  staff  and 
WIN  employment  and  training  staff 
should  be  located  together  to  foster 
more  efficient  working  arrangements  for 
joint  appraisals,  the  development  of 
employabihty  plans,  and  the  provision 
of  services  to  registrants. 

(b)  *  *  * 

(2)  Developing  and  supplying  social 
services  necessary  to  enable  a 
registrant  to  accept  employment 
training  for  employment,  or  other 
employment-related  activities. 
Necessary  services  shall  continue  for  a 
period  of  30  days  after  the  start  of 
unsubsidized  employment  and  may 
continue  for  a  maximum  of  90  days  at 
the  discretion  of  the  SAU.  Such  services 
may  be  provided  even  after  the  AFDC 
grant  has  been  disuontinued  due  to 
employment.  In  an  emergency  such 
services  may  also  be  provided  for  a 
period  of  up  to  30  days  to  enable  a 
registrant  to  continue  existing 
employment; 

(3)  Participating  with  the  WIN  sponsor 
in  appraisal  and  certification,  in  the 
development  of  employabihty  plans 
pursuant  to  S  56.22,  and  in  efforts  to 


resolve  grievances  and  disputes 
informally. 

(e)  Supportive  services  may  be 
provided  for  up  to  two  weeks  to  a 
registrant  between  participation  in  WIN 
components  or  between  participation  in 
a  component  or  employment-related 
activities  and  the  start  of  employment  in 
order  to  avoid  interruption  of  the 
employabihty  process. 

7.  In  §  56.32  paragraphs  (a)  through  (g) 
are  redesignated  as  paragraphs  (b) 
through  (h);  a  new  paragraph  (a)  is 
added;  and  paragraphs  (b)  and  (h)  are 
revised  as  follows: 

§56.32    Pay  and  allowances  for  WIN 
registrants. 

(a)  An  individual  assigned  to 
employment  search  shaU  receive  an 
allowance  for  necessary  expenses  for 
participation. 

(b)  An  individual  assigned  to  a  WIN 
institutional  or  work  experience  training 
component  in  which  no  salary  is  paid, 
shall  receive  an  allowance  for  necessary 
training  related  expenses.  He  shall  also 
receive  incentive  payments  at  a  rate  not 
to  exceed  $30  a  month  provided  he 
meets  the  requirements  of  the 
component  relative  to  hours  of 
participation. 

(c)  Individuals  placed  in  employment 
OJT,  or  PSE  shall  be  authorized  training 
related  expenses  for  not  in  excess  of 
two  WIN  pay  periods;  or  until  they 
receive  their  first  full  paycheck  or  the 
cash  from  a  grant  adjustment  reflecting 
new  work  related  expenses,  whichever 
occurs  first 

(d)  Reasonable  subsistence 
allowance,  in  addition  to  a  training- 
related  expense  payment  shall  be  paid 
to  individuals  for  separate  maintenance 
when  in  training  facilities  beyond  daily 
commuting  distance  from  their  homes 
for  each  calender  day  within  the  training 
payment  period  during  which  they  are 
participating  in  such  training  and  are 
residiiig  away  from  home. 

(e)  An  individual  shall  be  paid 
transportation  allowance  to  a  training 
facility  located  beyond  commuting 
distance  for  the  cost  of  his  initial  trip  to 
the  training  facility  and  for  his  final  trip 
home  at  the  completion  or  other 
termination  of  such  training. 

(f)  Individuals  may  be  paid 
allowances  for  nonrecurring  expenses 
as  authorized  by  the  Secretary  of  Labor. 

(g)  WIN  sponsor  offices  may  estabUsh 
petty  cash  funds  or  another  acceptable 
method  to  meet  needs  for  cash  for 
allowable  expenditures  for  all 
registrants. 
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(h]  Registri^ts 
employment 
for  necessary 

8.  In  §  56.34 
read  as  follov  's: 


referred  to 
I  lay  receive  an  allowance 
expenses, 
paragraph  (a)  is  revised  to 


§  56.34    Appr^iata  work  and  training 
criteria. 


ths 
Cfrt 


(a)  WIN 
referred  to  e 
not  to  meet 
paragraph 
accept 
training  or  ei 
activities,  as 
the  WIN 
action.  The  fo 
met  before 
required  to 
assignment  i 


an  1 


9.  In  §  56.41 
revised,  paragraph; 
removed  and 
(c),  and  (d)  are 


redistrants  may  not  be 
n  ployment  which  is  known 
criteria  of  this 
ified  recipients  shall 
assignment  to  employment,  WIN 
m  pioyment-related 

termined  appropriate  by 
sponsor  or  face  deregistration 
lowing  standards  must  be 
such  individuals  can  be 
acfcept  a  work  or  training 
injiluding  PSE  and  OJT: 


Subpart  E— T|ie  WIN  Components  and 
Activities 


the  section  heading  is 

s  (a)  and  (b)  are 
^ew  paragraphs  (a),  (b), 
added  to  read  as  follows: 


§  56.41    Employment-related  activities 
(EA). 

(a)  Each  Stale  WIN  sponsor  shall 
establish  a  program  of  employment- 
related  activit^s  in  each  WIN  site  to 
assist  registraiita,  who  are  either  AFDC 
applicants  or  recipients,  to  obtain 
employment,  ijhe  State  WIN  sponsor 
shall  develop  standards  of  participation 
taking  into  acdount  local  conditions, 
including,  but  pot  limited  to,  geographic 
factors,  availability  of  public 
transportationJ  and  local  labor  market 
characteristicm  These  standards  of 
participation  snail  be  included  in  the 
State  WIN  plai 

(b)  Employnient-related  activities 
shall  provide  onployment  search. 
Included  may  $e  group  job  seeking,  job 
development,  qxposure  fo  labor  market 
information,  referrals,  and  job 
placement,  to  assist  individuals  in 
obtaining  unsupsidized  employment. 

(c)  Participaion  in  required 
employment  saarch  may  not  exceed  a 
total  of  40  work  days  in  any  calendar 
year  for  any  in  lividual. 

(d)  Assignme  nt  of  registrants  to 
employment-re  ated  activities  shall 
occur  only  afte  •  appraisal  and  the 
development  p  an  employability  plan. 
Recipients  must  be  certified  prior  to 
participation.  i^FDC  applicants  may  be 
certified,  but  lacking  certification  must 
be  provided  any  supportive  services 
necessary  to  p(  rmit  effective 
participation. 


Subpart  F— Deregistration  and 
Sanctions 

10.  Section  56.50  is  amended  by 
revising  paragraph  (e)  and  adding  a  new 
paragraph  (h)  as  follows: 

§56.50    Deregistration. 

***** 

(e)  Any  WIN  recipient,  except  a 
volunteer,  who  is  determined  to  have 
failed  or  refused  without  good  cause  to 
appear  for  appraisal;  or  any  certified 
WIN  recipient,  except  a  volunteer,  who 
has  failed  or  refused  to  participate  in  the 
WIN  program  without  good  cause  shall 
be  deregistered  from  WIN  and  removed 
from  the  AFDC  grant  for  failure  to 
participate.  Any  individual  who  without 
good  cause  terminates  or  refuses  to 
accept  employment,  or  reduces  earnings 
shall  be  deregistered  and  removed  from 
the  AFDC  grant 
***** 

(h)  The  sanction  in  29  CFR  56.51  shell 
become  effective  on  the  first  day  of  the 
first  payment-month  that  the  sanctioned 
individual's  needs  are  removed  from  the 
AFDC  grant. 

11.  Section  56.51  is  revised  as  follows: 
§  56.51  Sanctions. 

A  State  plan  under  Title  IV-A  of  the 
Act  shall  provide  that: 

(a)  When  an  AFDC  recipient,  who  is  a 
mandatory  registrant  in  the  WIN 
program,  has  been  found  to  have  failed 
or  refused  without  good  cause  to 
participate  in  the  program,  or  has 
terminated  employment  or  refused  to 
accept  employment,  or  reduced  earnings 
without  good  cause,  the  following 
sanctions  shall  apply: 

(1)  For  the  first  such  occurrence  the 
individual  shall  be  deregistered  for  three 
payment-months. 

(2)  For  the  second  and  subsequent 
occurrences,  the  individual  shall  be 
deregistered  for  six  payment-months. 

(b)  During  the  sanction  period: 
(1]  If  the  individual  is  a  caretaker 

relative  receiving  AFDC  benefits,  the 
State  will  not  take  into  account  his  or 
her  needs  in  determining  the  family's 
need  for  assistance,  but  the  State  will 
provide  assistance  in  the  form  of 
protective  or  vendor  payments  or  foster 
care  for  the  remaining  members  of  the 
assistance  unit.  When  the  State  makes 
protective  or  vendor  payments,  the 
nonpartictpating  caretaker  relative  may 
not  be  the  protective  payee. 

(2)  If  the  individual  is  the  only 
dependent  child  in  the  family,  the  State 
will  deny  assistance  for  the  family. 

(3)  If  the  individual  is  one  of  several 
dependent  children  in  the  family,  the 
State  will  deny  assistance  for  the  child 
and  will  not  take  into  account  the  child's 


needs  in  determining  the  family's  need 
for  assistance. 

(c)  When  the  State  finds  that  an 
AFDC  recipient  who  is  a  voluntary 
registrant  has  failed  or  refused  to 
participate  in  the  WIN  program  without 
good  cause,  the  State  will  deregister  the 
individual  for  three  or  six  payment- 
months  depending  on  whether  this  was 
the  first  or  a  subsequent  deregistration 
for  failure  or  refusal  to  participate. 
However,  the  individual's  AFDC  grant 
shall  not  be  affected. 

(d)  An  individual  may  manifest  failure 
or  refusal  to  participate  in  the  WIN 
program  or  may  manifest  termination  of 
or  refuses  to  accept  employment  or 
reduction  in  earnings  either  by  an  overt 
act  (express)  or  by  a  de  facto  action. 

(1)  An  overt  (express)  refusal  is  a 
written  or  oral  statement  by  an 
individual  that  he  or  she  will  not 
participate  in  the  WIN  program. 

(2)  A  de  facto  refusal  is  any  current 
act  or  pattern  of  behavior  consisting  of  a 
series  of  current  events  from  which 
failure  or  refusal  to  participate  can  be 
implied.  Where  the  failure  or  refusal  to 
participate  or  termination  of 
employment  or  refusal  to  accept 
employment  or  reduction  in  earnings  is 
implied,  the  WIN  sponsor  shall  send  a 
notice  setting  an  appointment  for  the 
individual  to  come  to  the  WIN  office 
and  discuss  the  act  or  pattern  of 
behavior  in  question.  The  notice  shall 
explain  the  reasons  for  the  appointment 
and  the  consequence  of  failure  to  keep 
the  appointment. 

(e)  In  the  event  a  registrant  is  referred 
back  to  the  IMU  as  having  good  cause 
for  not  continuing  on  a  training  plan  or  a 
job,  the  IMU  shall  promptly  restore  the 
assistance  payment  to  the  individual  or 
make  other  necessary  payment 
adjustments. 

Subpart  Q—The  WIN  Adjudication 
System 

12.  Section  56.63  is  amended  by 
revising  paragraph  (a)  and  (b)(3); 
removing  paragraph  (b)(2)  and 
redesignating  paragraph  (b)(3)  as  (b)(2); 
and  redesignating  the  remaining 
paragraphs  as  (b)(3),  (b)(4).  (b)(5).  (b)(6), 
and  (b)(7)  as  follows: 


§56.63 
notice. 


Requirement  of  concMation  and 


(a)  The  WIN  staff  must  exhaust  efforts 
toward  conciliatory  resolution  of 
disputes  between  the  WIN  staff  and  the 
registrant  before  the  WIN  staff  issues  a 
"Notice  of  Intended  Deregistration." 
This  conciliation  effort  shall  begin  as 
soon  as  possible,  but  no  later  than  10 
days  following  the  date  of  failure  or 
refusal  to  participate  as  determined 
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under  §  56.51(d)  of  this  Part,  and  may 
continue  for  a  period  not  to  exceed  30 
days.  However,  either  the  WIN  staff,  or 
the  regisrant  upon  written  request,  may 
terminate  this  period  sooner  when  either 
believes  that  the  dispute  cannot  be 
resolved  by  conciliation.  The  WIN  staff 
shall  advise  the  registrant  of  the  right  to 
terminate  the  conciliation  effort  and, 
where  necessary,  assist  in  preparing  the 
written  statement, 
(b)  *  *  * 

(2)  Notification  of  the  registrant's  right 
to  a  heariHig  if  the  registrant  believes 
that  the  proposed  action  is  incorrect,  or 
the  length  of  the  sanction  period  is 
incorrect,  provided  a  request  for  a 
hearing  is  filed  as  prescribed  in  §  56.64 
of  this  Part: 

(3)  Notice  that  the  proposed  action 
will  be  implementated  if  a  hearing 
request  is  not  received  within  the 
prescribed  time; 

(4)  Instructions  and  required  forms  for 
requesting  a  hearing; 

(5)  An  offer  to  assist  with  preparation 
of  the  hearing  request; 

(6)  Notice  that  he  may  be  represented 
at  the  hearing  by  counsel  or  other 
authorized  representative  appointed  by 
him  and  that  he  and  his  representative 
will  have  the  opportunity  to  confront 
and  cross-examine  opposing  witnesses; 

(7)  Notice  that  he  will  be  permitted  to 
present  material  evidence  and  testimony 
at  the  hearing  that  is  not  already  in  the 
record. 


§  56.76    [Removed  and  Reserved] 
13.  Section  56.76  is  removed  and 

reserved. 
For  reasons  sef  out  in  the  preamble. 

Part  224  of  Title  45  of  the  Code  of 

Federal  Regulations  is  amended  as  set 

forth  below: 

Title  45— PuMic  Welfare 

Subtitle  B — Regulations 
Pertaining  to  Public  Welfare 

PART  224— WORK  INCENTIVE 
PROGRAMS  FOR  AFDC  RECIPIENTS 
UNDER  TITLE  iV  OF  THE  SOCIAL 
SECURITY  ACT 

Subpart  A— Purpose  of  Scope  and 
Definitions 

1.  Section  224.1  is  amended  as  follows: 

§  224.1    Definitions  [Amended] 

(a)  by  revising  certain  definitions  as 
follows: 


accept  employment,  training,  manpower 
services,  or  other  employment  related 
activities,  or  that  no  supportive  services 
are  needed  and  that  the  individual  is  at 
that  time  ready  for  employment  or 
training. 
***** 

Component  means  a  structured 
regularly  scheduled  program  activity  for 
certified  registrants  such  as  OJT,  WIN, 
PSE,  institutional  training,  and  work 
experience,  but  not  employment-related 
activities  or  supportive  services. 
***** 

Exempt  refers  to  an  AFDC  applicant 
or  recipient  who  is  not  required  by  the 
Act  to  register  for  employment,  training, 
or  other  employment-related  activities 
under  the  WIN  program  as  a  condition 
of  eligibility  for  AFDC. 
***** 

Mandatory  or  Nonexempt  Registrant 
means  an  AFDC  applicant  or  recipient 
who  is  required  by  the  Act  to  register  for 
manpower  services  training, 
employment,  or  other  employment- 
related  activities  as  a  condition  of 
eligibility  for  AFDC. 

Registrant  means  an  AFDC  applicant 
or  recipient  who  has  registered  with  the 
WIN  sponsor  for  manpower  services, 
training,  employment,  and  other 
employment-related  activities. 
***** 

State  WIN  Plan  means  the  Statewide 
operational  plan  for  WIN,  covering 
AFDC  applicants  and  recipients  who 
register  for  employment,  other 
employment-related  activities, 
manpower  services  and  training  under 
WIN,  developed  by  the  WIN  sponsor 
and  SAU  in  each  state  and  approved 
and  supervised  by  the  RCC  under  title 
IV,  of  the  Act. 


Certification  means  a  written  notice 
from  the  SAU  that  necessary  supportive 
services  have  been  arranged  or  are 
available  to  enable  a  WIN  registrant  to 


Supportive  Services  means  those 
social  services  provided  or  arranged  by 
the  SAU,  necessary  to  enable  an 
individual  to  engage  in  employment, 
other  employment-related  activities,  or 
training. 
***** 

Volunteer  means  an  AFDC  applicant 
or  recipient  who.  though  exempt  from 
WIN  registration,  volunteers  for  WIN 
and  registers  for  employment,  other 
employment-related  activities, 
manpower  services  and  training. 

WIN  Incentive  Payment  means  a  cash 
payment  of  up  to  $30  per  month,  paid  to 
an  individual  who  is  participating  in  an 
institutional  or  work  experience 
component. 


Work  Experience  Training  means  a 
clearly  defined,  well-supervised 
assignment  with  a  public  or  nonprofit 
private  employer. 

(b)  By  removing  the  term  "Intensive 
Manpower  Services  Component". . 

(c)  By  adding  the  following  two  terms 
in  proper  alphabetical  sequence: 

Employment-related  Activities  means 
activities  providing  employment  and 
training  services  to  WIN  registrants  to 
assist  them  in  locating  and  securing 
unsubsidized  employment.  Employment- 
related  activities  include  employment 
search. 

Employment  Search  is  the  part  of 
employment-related  activities  where 
registrants  are  provided  with  job 
seeking  skills,  job  development 
assistance  and  referrals,  and  actively 
contact  employers  in  their  effort  to 
secure  jobs. 


Subpart  B — Administration 

2.  In  S  224.16  paragraph  (b)  is  revised 
to  read  as  follows: 

§224.16    Non-Federal  contrflNftioa 

***** 

(b]  The  State  welfare  agency  shall 
assure  a  non-Federal  cash  or  in-kind 
contribution  of  10  percent  of  the  cost  of 
supportive  services  and  related 
administrative  expenses  incurred  by  the 
SAU  under  Title  IV-A  of  the  Act. 


Subpart  C— Requirements  and 
Procedures  for  Registration,  Appraisal 
and  Certification 

3.  In  §  224.20  paragraphs  (a)  and  (c)(4) 
are  revised  and  paragraph  (b)(10)  is 
added  to  read  as  follows: 

§  221.20    Registration  requirements  for 
AFDC  applicants  and  recipients;  State  plan 
requirements. 

A  State  plan  under  Tide  IV-A  of  the 
Social  Security  Act  must  provide  that 

(a)  All  applicants  and  recipients  who 
are  required  to  register  by  section 
402(a](19)(A]  of  the  Act.  shall  register 
for  manpower  services,  training, 
employment,  and  other  employment- 
related  activities  as  a  condition  of 
eligibility  for  AFDC,  except  as  otherwise 
provided  under  paragraph  (b)  of  this 
section: 

(b)  *  *  * 

(10)  A  person  who  is  working  not  less 
than  30  hours  per  week  in  unsubsidized 
employment  expected  to  last  a  minimum 
of  30  days.  This  exemption  continues  to 
apply  if  there  is  a  temporary  break  in 
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full-time  emp!  oyment  expected  to  last 
no  longer  thai  1 10  work  days. 

(c)  *  •  * 

(4)  Exempt  i  ipplicants  and  recipients 
in  WIN  projeqt  areas  may  choose  to 
register  voluntarily  for  manpower 
services,  training,  employment,  and 
employment-related  activities,  and  may 
wididraw  suck  registration  at  any  time 
without  loss  of  AFDC  benefits,  provided 
their  status  hap  not  changed  in  a  way 
which  would  Require  registration;  and 

4.  In  ;  224.2i,  paragraph  (a)(5]  is 
amended  to  reed  as  follows: 

§  224JH    RegafnOon  proecdurM. 

(a)  *  *  * 

(5)  Notify  the  IMU  of  any  employment 
or  other  change  of  status  which  may 
affect  an  individual's  AFDC  eligibility  or 
the  amount  of  ihe  AFDC  payment. 
Included  in  thii  notification  will  be  the 
hours  and  expected  duration  of 
employment   I 

5.  Section  224.22  is  amended  by 
revising  paragraph  (e),  adding  a  new 
paragraph  (f)  atid  redesignating  existing 
paragraphs  (f)  *nd  (g)  as  (g)  and  (h)  to 
read  as  follow* 

§224.22    Appraisal  and  Mftlfication. 


prajsa 

LuLhi 


[e]  The  SAU  khall  certify  in  writing 
that  the  necessary  immediate  and  on- 
going supportive  services  have  been 
provided  or  arranged,  or  that  no  such 
services  are  required  for  those 
individuals  wha  have  been  selected  for 
participation  iiJa  WIN  component.  TThe 
SAU  shall  also  pertify  registrants  who 
are  recipients  m  ho  are  selected  to 
participate  in  employment-related 
activities.  When  certified,  the  individual 
shall  be  placed  In  employment  if 
appropriate  wojk  that  the  individual  can 
perform  is  avai^ble.  If  the  individual 
cannot  be  imm^iiately  placed  in 
employment,  hej  shall  be  placed  in 
employment-relkted  activities,  on-the- 
job  training,  puljlic  service  employment, 
institutional  training  or  in  any  other 
manpower  progtam  or  activity. 

(f)  The  SAU  may  provide  or  arrange 
for  social  servicfes  for  AFDC  applicants 
to  enable  them  to  participate  in 
employment-related  activities.  Such 
applicants  may  be  certified,  or  services 
may  be  provided  or  arranged  on  an 
occasional  basis  without  cerdfication. 


Subpart  D— Sufjportlve  and  Manpower 
Services  and  Prtotectlve  Provisions 


6.  Section  224. 
removing  paragr  iph 


30  is  amended  by 
■  (b)(5)  and  by 


revising  paragraphs  (a),  (b)(2),  (b)(3), 
and  (e)  to  read  as  follows: 

§  224.30    Supporttvo  services;  State  plan 
requirements. 

A  State  plan  under  Part  A  of  title  IV  of 
the  Act  must  provide  that: 

(a)  Within  the  State  agency  there  will 
be  separate  administrative  units  which 
will,  to  the  maximum  extent  possible, 
perform  functions  only  in  connection 
with  the  WIN  program.  To  the  maximum 
extent  feasible,  local  SAU  staff  and 
WIN  employment  and  training  staff 
should  be  located  together  to  foster 
more  efficient  working  arrangements  for 
joint  appraisals,  the  development  of 
employability  plans,  and  the  provision 
of  services  to  registrants. 

(b)  •  *  * 
(2)  Developing  and  supplying  social 

services  necessary  to  enable  a  registrant 
to  accept  employment,  training  for 
employment,  or  other  employment- 
related  activities.  Necessary  services 
shall  continue  for  a  period  of  30  days 
after  the  start  of  unsubsidized 
employment  and  may  continue  for  a 
maximum  of  90  days  at  the  discretion  of 
the  SAU.  Such  services  may  be  provided 
even  after  the  AFDC  grant  has  been 
discontinued  due  to  employment.  In  an 
emergency  such  services  may  also  be 
provided  for  a  period  of  up  to  30  days  to 
enable  a  registrant  to  continue  existing 
employment; 

(3)  Participating  with  the  WIN  sponsor 
in  appraisal  and  certification,  in  the 
development  of  employability  plans 
pursuant  to  §  224.22,  and  in  efforts  to 
resolve  grievances  and  disputes 
informally. 
***** 

(e)  Supportive  services  may  be 
provided  for  up  to  two  weeks  to  a 
registrant  between  participation  in  WIN 
components  or  between  participation  in 
a  component  or  employment-related 
activities  and  the  start  of  employment  in 
order  to  avoid  interruption  of  the 
employability  process. 

7.  In  §  224.32  paragraphs  (aj  through 
(g)  are  redesignated  as  paragraphs  (b) 
through  (h);  a  new  paragraph  (a)  is 
added;  and  paragraphs  (b)  and  (h)  are 
revised  as  follows: 

§  224.32    Pay  and  allowarKes  for  WIN 
registrants. 

(a)  An  individual  assigned  to 
employment  search  shaU  receive  an 
allowance  for  necessary  expenses  for 
participation. 

(b)  An  individual  assigned  to  a  WIN 
institutional  or  work  experience  training 
component,  in  which  no  salary  is  paid, 
shall  receive  an  allowance  for  necessary 
training  related  expenses.  He  shall  also 


receive  incentive  payments  at  a  rate  not 
to  exceed  $30  a  month  provided  he 
meets  the  requirements  of  the 
component  relative  to  hours  of 
participation. 

(c)  Individuals  placed  in  employment, 
OJT,  or  PSE  shall  be  authorized  training 
related  expenses  for  not  in  excess  of 
two  WIN  pay  periods;  or  until  they 
receive  their  first  full  paycheck  or  the 
cash  from  a  grant  adjustment  reflecting 
new  work  related  expenses,  whichever 
occurs  first. 

(d)  Reasonable  subsistence 
allowance,  in  addition  to  a  training- 
related  expense  payment,  shall  be  paid 
to  individuals  for  separate  maintenance 
when  in  training  facilities  beyond  daily 
commuting  distance  from  their  homes 
for  each  calendar  day  within  the 
training  payment  period  during  which 
they  are  participating  in  such  training 
and  are  residing  away  from  home. 

(e)  An  individual  shall  be  paid 
transportation  allowance  to  a  training 
facility  located  beyond  commuting 
distance  for  the  cost  of  his  initial  trip  to 
the  training  facility  and  for  his  final  trip 
home  at  the  completion  or  other 
termination  of  such  training. 

(f)  Individuals  may  be  paid 
allowances  for  nonrecurring  expenses 
as  authorized  by  the  Secretary  of  Labor. 

(g)  WIN  sponsor  offices  may  establish 
petty  cash  funds  or  another  acceptable 
method  to  meet  needs  for  cash  for 
allowable  expenditures  for  all 
registrants. 

(h)  Registrants  referred  to 
employment  may  receive  an  allowance 
for  necessary  expenses. 

a  In  §  224.34  paragraph  (a)  is  revised 
to  read  as  follows: 


§224.34 
criteria. 


Appropriate  work  and  training 


(a)  WIN  registrants  may  not  be 
referred  to  employment  which  is  known 
not  to  meet  the  criteria  of  this 
paragraph.  Certified  recipients  shall 
accept  assignment  to  employment,  WIN 
training  or  employment-related 
activities,  as  determined  a  appropriate 
by  the  WIN  sponsor  or  face 
deregistration  action.  The  following 
standards  must  be  met  before  any  such 
individuals  can  be  required  to  accept  a 
work  or  training  assignment  including 
PSE  and  OJT: 


Subpart  E— The  WIN  Components  and 
Activities 

9.  In  §  224.41  the  section  heading  is 
revised,  paragraphs  (a)  and  (b)  are 
removed  and  new  paragraphs  (a),  (b), 
(c),  and  (d)  are  added  to  read  as  follows: 
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§  224.41    Emptoyment-related  activities 
(EA). 

(a)  Each  State  WIN  sponsor  shall 
establish  a  program  of  employment- 
related  activities  in  each  WIN  site  to 
assist  registrants,  who  are  either  AFDC 
applicants  or  recipients,  to  obtain 
employment.  The  State  WIN  sponsor 
shall  develop  standards  of  participation 
taking  into  account  local  conditions, 
including,  but  not  limited  to,  geographic 
fartors,  availability  of  public 
transportation,  and  local  labor  market 
characteristics.  These  standards  of 
participation  shall  be  included  in  the 
State  WIN  plan. 

(b)  Employment-related  activities 
shall  provide  employment  search. 
Included  may  be  group  job  seeking,  job 
development,  exposure  to  labor  market 
information,  referrals,  and  job 
placement,  to  assist  individuals  in 
obtaining  unsubsidized  employment. 

(c)  Participation  in  required 
employment  search  may  not  exceed  a 
total  of  40  work  days  in  any  calendar 
year  for  any  individual. 

(d)  Assignment  of  registrants  to 
employment-related  activities  shall 
occur  only  after  appraisal  and  the 
development  of  an  employability  plan. 
Recipients  must  be  certified  prior  to 
participation.  AFDC  applicants  may  be 
certified,  but  lacking  certification  must 
be  provided  any  supportive  services 
necessary  to  permit  effective 
participation. 

Subpart  F— Dereglstration  and 
Sanctions 

10.  Section  224.50  is  amended  by 
revising  paragraph  (e)  and  adding  a  new 
paragraph  (h)  as  follows: 

§224.50    Dereglstration. 

***** 

(e)  Any  WIN  recipient,  except  a 
volunteer,  who  is  determined  to  have 
failed  or  refused  without  good  cause  to 
appear  for  appraisal;  or  any  certified 
WIN  recipient,  except  a  volunteer,  who 
has  failed  or  refused  to  participate  in  the 
WIN  program  without  good  cause  shall 
be  deregistered  from  WIN  and  removed 
from  the  AFDC  grant  for  failure  to 
participate  Any  individual  who  without 
good  cause  terminates  or  refuses  to 
accept  employment  or  reduces  earnings 
shall  be  deregistered  and  removed  from 
the  AFDC  grant. 

***** 

(h)  The  sanction  in  45  CFR  224.51  shall 
become  effective  on  the  first  day  of  the 
first  payment-month  that  the  sanctioned 


individual's  needs  are  removed  from  the 
AFDC  grant. 

11.  Section  224.51  is  revised  as 
follows: 
§  224.51    Sanctions. 

A  State  plan  under  Title  IV-A  of  the 
Act  shall  provide  that: 

(a)  When  an  AFDC  recipient,  who  is  a 
mandatory  registrant  in  the  WIN 
program,  has  been  found  to  have  failed 
or  refused  without  good  cause  to 
participate  in  the  program  or  has 
terminated  employment,  or  has  refused 
to  accept  employment  or  reduced 
earnings  without  good  cause,  the 
following  sanctions  shall  apply: 

(1)  For  the  first  such  occurrence  the 
individual  shall  be  deregistered  for  three 
payment-months. 

(2)  For  the  second  and  subsequent 
occurrences,  the  individual  shall  be 
deregistered  for  six  payment-months. 

(b)  During  the  sanction  period: 
(1]  If  the  individual  is  a  caretaker 

relative  receiving  AFDC  benefits,  the 
State  will  not  take  into  account  his  or 
her  needs  in  determining  the  family's 
need  for  assistance,  but  the  State  will 
provide  assistance  in  the  form  of 
protective  or  vendor  payments  or  foster 
care  for  the  remaining  members  of  the 
assistance  unit.  When  the  State  makes 
protective  or  vendor  payments,  the  non- 
participating  caretaker  relative  may  not 
be  the  protective  payee. 

(2)  If  the  individual  is  the  only 
dependent  child  in  the  family,  the  State 
will  deny  assistance  for  the  family. 

(3)  If  the  individual  is  one  of  several 
dependent  children  in  the  family,  the 
State  will  deny  assistance  for  the  child 
and  will  not  take  into  account  the  child's 
needs  in  determining  the  family's  need 
for  assistance. 

(c)  When  the  State  finds  that  an 
AFDC  recipient  who  is  a  voluntary 
registrant  has  failed  or  refused  to 
participate  in  the  WIN  program  without 
good  cause,  the  State  will  deregister  the 
individual  for  three  or  six  payment- 
months  depending  on  whether  this  was 
the  first  or  a  subsequent  dereglstration 
for  failure  or  refusal  to  participate. 
However,  the  individual's  AFDC  grant 
shall  not  be  affected. 

(d)  An  individual  may  manifest  failure 
or  refusal  to  participate  in  the  WIN 
program  or  may  manifest  termination  of 
employment  or  may  refuse  to  accept 
employment  or  reduction  in  earnings 
either  by  an  overt  act  (express)  or  by  a 
de  facto  action. 

(1)  An  overt  (express)  refusal  is  a 
written  or  oral  statement  by  an 
individual  that  he  or  she  will  not 


participate  in  the  WIN  program. 

(2)  A  de  facto  refusal  is  any  current 
act  (X  pattern  of  behavior  consisting  of  a 
series  of  current  events  from  which 
failure  or  refusal  to  participate  can  be 
implied.  Where  the  failure  or  refusal  to 
participate  or  termination  of 
employment,  or  refusal  to  accept 
employment,  or  reduction  in  earnings  is 
implied,  the  WIN  sponsor  shall  send  a 
notice  setting  an  appointment  for  the 
individual  to  come  to  the  WIN  office 
and  discuss  the  act  or  pattern  of 
behavior  in  question.  'The  notice  shall 
explain  the  reasons  for  the  appointment 
and  the  consequences  of  failure  to  keep 
the  appointment 

(e)  In  the  event  a  registrant  is  referred 
back  to  the  IMU  as  having  good  cause 
for  not  continuing  on  a  training  plan  or  a 
job,  the  IMU  shall  promptly  restore  the 
assistance  payment  to  the  individual  or 
make  other  necessary  payment 
adjustments. 

Subpart  G— The  WIN  Adjudicattoh 
System 

12.  Section  224.63  is  amended  by 
revising  paragraphs  (a)  and  (b)(3); 
removing  paragraph  (b)(2)  and 
redesignating  paragraph  (b)(3)  as  (b)(2); 
and  redesignating  the  remaining 
paragraphs  as  {b)(3).  (b)(4),  (b)(5).  (b)(6). 
and  (b)(7)  as  follows: 

§  224.63    Requirement  of  conciliation  and 
notice. 

(a)  The  WIN  staff  must  exhaust  efforts 
toward  conciliatory  resolution  of 
disputes  between  the  WIN  staff  and  the 
registrant  before  the  WIN  staff  issues  a 
"Notice  of  Intended  Deregistration." 
This  conciliation  effort  shall  begin  as 
soon  as  possible,  but  no  later  than  10 
days  following  the  date  of  failure  or 
refiisal  to  participate  as  determined 
under  {  224.51(d)  of  this  Part,  and  may 
continue  for  a  period  not  to  exceed  30 
days.  However,  either  the  WIN  staff,  or 
the  registrant  upon  written  request,  way 
terminate  this  period  sooner  when  either 
believes  that  the  dispute  cannot  be 
resolved  by  conciliation.  The  WIN  staff 
shall  advise  the  registrant  of  the  right  to 
terminate  the  conciliation  effort  and. 
where  necessary,  assist  in  preparing  the 
written  statement. 

(b)  *  *  • 

(2)  Notification  of  the  registrant's  right 
to  a  hearing  if  the  registrant  believes 
that  the  proposed  action  is  incorrect  or 
the  length  of  the  sanction  period  is 
incorrect  provided  a  request  for  a 
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hearing  is 
of  this  part. 

(3)  Notice 
will  be  impi  imented 
is  not  recei^Bd 
time; 

(4)  Instrut^ions 
requesting  a 

(5)Anoffi!r 
of  the  hearii|g 

(6)  Notice 
at  the  hearir^g 
authorized 
him  and  tha 
will  have  thi  i 
and  cross-e^amme 

(7)  Notice 
present  ma 

at  the  heariijg 
record 


fi  ed  as  prescribed  in  S  224.64 


that  the  proposed  action 

if  a  hearing  request 
within  the  prescribed 

and  required  forms  for 
hearing; 
to  assist  with  preparation 
request; 
that  he  may  be  represented 
by  counsel  or  other 
ijepresentative  appointed  by 
he  and  his  representative 
opportunity  to  confront 

opposing  witnesses; 
that  he  will  be  permitted  to 
trrial  evidence  and  testimony 
that  is  not  already  in  the 


§  224.76 

13.  Sectioi 
reserved. 


[Re|noved  and  Reserved] 

224.76  is  removed  and 
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46623    Equal  Access  to  Justice  Act    FLRA  adopts  interim 
regulations  on  awarding  fees  and  expenses  in 
adversary  proceedings. 

46629    Acreage  AHotments    USD  A/ ASCS  allows 

reconstitution  of  farms  comprised  of  land  located  in 
two  or  more  counties. 

48637     Energy    Commerce/NOAA  announces  availability 
of  technical  gtildcmce  doctmient  on  conunercial 
ocean  thermal  energy  conversion  Ucensing. 

46634    Envtronmental  Data    Commerce/NOAA  revises 
regulations  on  operation  of  the  Geostationary 
Operational  Environmental  Satellite'  Data  Collection 
System.  -^ 

48656    Mineral  Resources    Interior/GS  removes 

regulations  on  administration  of  development 
operations. 

48664    Veterans  Education    VA  sets  time  limit  for 

submission  of  mitigating  circtmistances  surrounding 
withdrawal  from  course  or  receipt  of  nonpunitive 
grade. 

48805    Postal  Service    mc  issues  notice  on  Postal 

Service  request  for  recommendation  on  changes  in 
Express  Mail  forwarding  and  address  correction 
services. 

48840     Minimum  Wages    Ubor/ESA/W&H  pubUshes 

minimum  wages  for  Federal  and  federally  assisted 
construction.  (Part  U.  of  this  issue) 

48737    Countervailing  Duty    Commerce/ITA  issues  final 
restilts  of  administrative  review  on  Michelin  X- 
radial  steel  belted  tires  from  Canada. 

48884  Coneular  Servicer  State  revises  fees  schedule  for 
consular  services  performed  in  the  United  States  or 
in  foreign  countries.  (Part  III  of  this  issue) 

48717    Regulatory  Agenda    EEOC 

46720    Regulatory  FlexHiiHty  Agenda    EEOC 

48658    Privacy  Act  Document    Panama  Canal 
Commission. 

48606    Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 
48840    Part  11,  Lat>or/ESA/W&H 
46884    Part  in,  State 
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48617 


48631 
48630 

48710 


The  President 

EXECUTIVE  ORDERS 

Arts  and  Humanities,  Presidential  Task  Force  on 
the  (Ea  12325) 

Executive  Orders 

Agricultural  Marketing  Service 

RULES 

Lemons  grown  in  Ariz,  and  Calif. 

Oranges  (Valencia]  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Orange  juice,  grade  standards;  correction 

Agricultural  Stabilization  and  Conservation 
Service 

RULES 
48629     Farm  reconstitution  when  land  is  across  county 
lines  and  established  quotas  or  allotments  are 
subject  to  lease  and  transfer  restrictions;  interim 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Agricultural , 
Stabilization  and  Conservation  Service;  Animal 
and  Plant  Health  Inspection  Service;  Farmers 
Home  Administration;  Food  and  Nutrition  Service; 
Food  Safety  and  Quality  Service;  Rural 
Electrification  Administration;  Science  and 
Education  Administration,  Soil  Conservation 
Service. 


Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NOTICES 

Meetings;  advisory  committees: 
October 


48762 


48644 


48626 
48627 


48688 


48743 


48744 


48745 


48744 


48644 


48801 
48802 
48801 
48800 


48840 


4873S 


Alcohol,  Tobacco  and  Firearms  Bureau 

MILES 

Incorporations  by  reference  and  referenced 
materials;  approval,  forms  availability,  and 
editorial  changes;  correction      ,- 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
Citrus  blackfly 

Gypsy  moth  and  browntail  moth;  interim  rule 
and  hearing 

PROPOSED  RULES 

Noxious  weeds;  list  revision    -• 

BHnd  and  Ottier  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list,  1981;  additions  and  deletions  (3 
documents) 

CIvH  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
New  Jersey 


48745 


48657 


48665 


48720 


Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Bureau  of 
Standards;  National  Oceanic  and  Atmospheric 

Administration. 

Defense  Department 

See  also  Engineers  Corps;  Navy  Department 

NOTICES 

Meetings: 
Science  Board  task  forces  (2  documents) 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
Hudson  &  Hudson 

Education  Department 

NOTICES 

Meetings: 
Adult  Education  National  Advisory  Council 

Employment  and  Training  Administration 

RULES 

Work  incentive  program: 
Aid  to  families  with  dependent  children;  interim 
rule  and  request  for  comments;  republication 

NOTICES 

Adjustment  assistance: 

Allied  Chemical  Co.  et  al. 

Beaver  Metal  et  al. 

Bethlehem  Steel  Corp. 

Damon  Creations,  Inc,  et  al. 

Employment  Standards  Administration 

NOTICES 

Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Calif..  Colo..  Fla.,  Ga..  Idaho.  Kans.,  Nev..  N.Y., 
Okla.,  Pa.,  S.  Dak.,  Tex.  and  Utah) 

Energy  Department 

See  also  Economic  Regulatory  Administration; 
Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Meefmgs: 
National  Petroleum  Council 

Engineers  Corps 

RULES 

Danger  zones: 
Pacific  Ocean  between  Point  Sal  and  Point 
Conception,  Calif. 

Environmental  Protection  Agency 

RULES 

Pesticide  chemicals  in  or  on  raw  agricultiu^l 
commodities;  tolerances  and  exemptions,  etc.: 
Pyrethrins  and  synergist  piperonyl  butoxide 
PROPOSED  RULES 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.:  ~ 
Benomyl 


IV 
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NO -ICES 

Ail 


48751, 
48752 

48751 
48751 


quality;  prevention  of  signiflcant  deterioration 
3): 
Permit  approvals  (2  documents) 


(PSD) 


48757 

48757 

48756 
48759 
48758 
48757 


48755 

48752, 
48753 


48654 

48717 


En  rironmental  statements;  availability,  etc.: 

i  Lgency  statements;  weekly  receipts 

Iflymouth,  Mass.;  wastewater  treatment  facilities 

donstruction 
Pesticides;  emergency  exemption  applications: 

Isobutyric  acid 
Pesticides;  experimental  use  permit  applications: 

Mobay  Chemical  Corp. 
Pesticides;  temporary  tolerances: 

Amitraz 
endiocarb 

^ryzalin 

febuthiuron 

Iticides;  tolerances  In  animal  feeds  and  human 

tauffer  Chemical  Co.  et  al. 
Toxic  and  hazardous  substances  control: 
F  remanufacture  notices  receipts  (2  documents) 


Eq^al  Employment  Opportunity  Commission 
Ri^iks 

Agt  discrimination  in  employment: 
Final  interpretations;  correction 

PnOIPOSED  RULES 
Regulatory  agenda 


48720     Regulatory  flexibility  plan 


48693 


Fairners  Home  Administration 

PROPOSED  RULES 

Rur  il  housing  loans  and  grants: 
Multiple  family  housing  loans;  security  servicing 


Feqeral  Aviation  Administration 

RUL^S 

AirWorthiness  directives: 
48619        Bbech 


Il  Communications  Commission 

I  RULES 

Codimon  carrier  services: 

pU  System  Operating  Companies;  procurement 
practices;  extension  of  time 


48733 


48759 


48631 


48759 


48665 


Me^ 

Itemative  Financing  for  Public 
Tfeiecommunications.  Temporary  Commission 

Fed  sral  Deposit  insurance  Corporation 
Ruu;s 

Interest  on  deposits: 
N  DW  account  eligibility;  class  of  depositors 

Fedsrai  Election  Commission 

NOTICES 

Spe  :ial  elections;  Hiing  dates: 
C  >nnecticut 

FedJBrai  Emergency  Management  Agency 

RULiS 

Flo<  d  insurance;  communities  eligible  for  sale: 
II  inois  et  al. 


48676 


48722. 
48730 
48725 


48623 


48760 


48760 


48761 
48761 


48760 
48808 


48710 


48762 


48642 
48641 


48714 

48768 

48767 
48762 

48688 

48710 


Flood  insurance;  special  hazard  areas: 
Ohio  et  al. 

PROPOSED  RULES 

Flood  elevation  determinations:  - 

Alabama  et  al.  (2  documents) 

Arizona  et  aL 

Federal  Labor  Relations  AuttKMity 

RULES 

Equal  Access  to  Justice  Act;  implementation 
Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 

Maizena  S.A.  et  al. 
Energy  and  environmental  statements;  availability, 
etc.: 

Philippines  North  America  Conference  (PNAC) 

agreement  et  al.;  intermodal  through  and  joint 

rates 

Federal  Reserve  System 

NOTICES 

Applications,  etc.:  - 

Southern  California  Bancorp 
Sulphur  Community  Bancshares,  Inc. 

Bank  holding  companies;  proposed  de  novo 

nonbank  activities: 
Citicorp  et  al. 

Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 

Children's  TV  advertising;  proceeding  terminated 

NOTICES 

Premerger  notification  waiting  periods;  early 
terminations* 
Reliance  Group  Inc. 

Food  and  t>rug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 
Tylosin  injection,  tylosin  tartrate  for  injection 
Wellcome  Animal  Health  Division;  drug  labeler 
code  change 

PROPOSED  RULES 

Human  and  animal  drugs: 
Microbiological  turbidimetric  assay  for 
chloramphenicol  and  troleandomycin 

NOTICES 

Biological  products: 
Platelet  testing;  availability  of  guidelines  for 
approval  of  new  procedures  and  equipment 

Food  additives,  petitions  filed  or  withdrawn: 
Witco  Chemical  Corp. 

Human  drugs: 
Isoprinosine;  opportunity  for  hearing 

Food  and  Nutrition  Service 

PROPOSED  RULES 

Child  nutrition  programs: 

School  lunch,  school  breakfast,  and  child  care 
.    food  (Hograms;  meal  requirements;  withdrawn 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Orange  juice,  grade  standards;  correction 
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48781 
48781 
48781 
48781 


48644 


Geological  Survey 

RULES 
48656     Coal  mining  and  exploration,  development,  and 
production  operating  regulations,  Connally  Act 
regulations,  and  water  wells  acquisition  and 
leasing;  reduction  of  reporting  requirements, 
update,  etc. 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Chevron  U.S.A.  Inc. 

Conoco  Inc. 

Oxy  Petroleum,  Inc. 

Pennzoil  Co. 

Government  National  Mortgage  Association 

RULES 
Attorneys-in-fact  list 

Health  and  Human  Services  Department 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration; 
Human  Development  Services  Office;  Public  Health 
Service. 

RULES  -      _ 

Work  incentive  program: 
48644        Aid  to  families  with  dependent  children;  interim 
rule  and  request  for  comments,  republication 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
48745,        Cases  filed  (2  documents) 
48746 
48747     Special  refund  procedures;  implementation  and 

inquiry 

Housing  and  Urban  Development  Department 

See  Government  National  Mortgage  Association; 
Interstate  Land  Sales  Registration  Office. 


Human  Development  Services  Office 

RULES 

Work  incentive  program: 
Aid  to  families  with  dependent  children  interim 
rule  and  request  for  comments;  republication 


48644 


48735 


48737 
48737 

48736 


48736 


Interior  Department 

See  Geological  Survey;  Land  Management  Bureau; 
National  Park  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Precipitated  barium  carbonate  from  West 

Germany 
Countervailing  duties: 

Lamb  meat  from  New  Zealand;  correction 

Michelin  X-radial  steel  belted  tires  from  Canada 
Organization,  functions,  and  authority  delegations: 

Trade  Administration,  Assistant  Secretary; 

Export  Administration  OfHce,  Compliance 

Division  Reld  structure 

Trade  Development,  Assistant  Secretary 


48791 

48792, 
48798 

48799 


48770 


48799 
48799 


48644 


Interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Permanent  authority  applications  (2  documents) 

Rail  carriers: 
Railroad  cost  of  capital,  limited  revenue 
adequacy  proceeding,  extension  of  time 

Interstate  Land  Sales  Registration  Office 

NOTICES 

Land  sales  program.  State  certification 

applications: 
Arizona 

Justice  Department 

See  Parole  Commission. 
NOTICES 

Pollution  control,  consent  judgments: 
Sandpoint,  Idaho,  et  al. 
Volunteer  Specialty  Co.,  Inc. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration; 
Occupational  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

RULES 

Work  incentive  program: 
Aid  to  families  with  dependent  children;  interim 
rule  and  request  for  comments;  republication 

NOTICES 

Adjustment  assistance  (Editorial  note:  See  entries 
under  Employment  and  Training  Administration). 


Land  Management  Bureau 

RULES 

Public  land  orders: 

48670 

Arizona 

48670, 

California  (3  documents) 

48671 

48672, 

Colorado  (2  documents) 

48675 

48666, 

Idaho  (6  documents) 

48672, 

48676 

48667, 

Montana  (2  documents) 

48673 

48667- 

New  Mexico  (6  documents) 

48669, 

48673 

48674 

Oklahoma 

48669, 

Oregon  (5  documents) 

48674- 

48676 

48669 

Utah 

48675 

Washington 

48669 

Wyoming 

NOTICES 

Alaska  native  claims  selections;  applications,  etc- 

48770 

Ncrklikmute  Native  Corp. 

Applications,  eta: 

48776 

New  Mexico 

Classification  of  lands: 

48779 

Colorado 

VI 
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Coal  leases,  exploration  licenses,  etc.: 
48777        Oklahoma 

Environmental  statements;  availability,  etc.: 
48775        Bij  Lost  Management  Plan;  Idaho  Falls  District 
48780        Hii  alapai-Aquarius/Lower  Gila  North,  Ariz., 
wi  demess  management  proposal 

Exchjnge  of  public  lands  for  private  land: 
4877S        Neifada 

Mam  igement  framework  plans,  review  and 

supp  ement,  etc.: 
48773        Co  orado 

Meet  ngs: 
48775        Lai  Cruces  District  Advisory  Council 
48777,       Ou  :er  Continental  Shelf  Advisory  Board  (2 
48780        do(  uments) 
48778        Wi  inemucca  District  Advisory  Council 

48778  Yui  aa  District  Advisory  Council 

Moto  •  vehicles,  off-road,  etc.;  area  closures  and 
openi  ngs: 

48779  An  sona 

Recre  ation  management  restrictions,  etc.: 
48777        Dei  olation  and  Grey  Canyons,  et  aL,  Utah 

Sale  ( if  public  lands: 
48772        Ari:  :ona 

48780  Wafehington 

Withe  rawal  and  reservation  of  lands,  proposed, 

etc.: 
48775        Wy  iming;  correction  and  extension  of  time 

Wilde  mess  areas;  characteristics,  inventories,  etc.: 
48774        Col  )rado 


Ubraiy 

RULES 


Of  Congress 
48660     Organization,  policies  and  procedures 


Merit  Systems  Protection  Board 

RULES 
48619     Appea  Is  form;  revision 

Minority  Business  Development  Agency 

NOTicqs 
48741     Financial  assistance  application  aimouncements 

Natiorial  Bureau  of  Standards 

NOTIC^ 

Inform  ation  processing  standards.  Federal: 
48741         Programming  languages;  interpretation 
procedures 


48634 
48637 


48742 


Natlor  al  Oceanic  and  Atmospheric 
Admir  Istratlon 

RULES 

Geosti  tionary  operational  environmental  satellite 
(GOES )  data  collection  system  (DCS) 
Ocean  thermal  energy  conversion  facilities  and 
plants^ips;  licensing;  availability  of  technical 
guidance  for  environmental  requirements 

NOTICE$ 

Coastal  zone  management  programs: 

Florida 

Marine  mammal  permit  applications,  etc.: 
48742        Japa  i  Deep-Se  Trawlers  Association  et  al. 

National  Parle  Service 

NOnCEl  I 

Boundary  establishment,  descriptions,  eta: 
46782        Appi  ilachian  National  Scenic  Trail;  relocations  of 
right  !-of-way 


Environmental  statements;  availability,  etc.: 
48782        Chattahoochee  River  National  Recreation  Area, 
Ga.;  general  management  plan  and  scoping 
meetings 

National  Science  Foundation 

NOTICES 

48803  Antarctic  Conservation  Act  of  1978;  permit 
applications,  etc.  (2  documents) 

Navy  Department 

NOTICES 

Meetings: 
48743        Naval  Discharge  Review  Board;  hearings 

Nuclear  Regulatory  Commission 

NOTICES 

'  Applications,  etc.: 
48805        Arizona  Public  Service  Co.  et  al. 

48804  Commonwealth  Edison  Co. 
48804        Duke  Power  Co. 

48804  Metropolitan  Edison  Co.  et  al. 

48805  Portland  General  Electric  Co.  et  al. 
48808     Meetings;  Sunshine  Act 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 
48654        Lead;  occupational  exposure  standards;  trigger 

levels  for  medical  removal  protection;  variance 

applications;  interim  orders 

Panama  Canal  Commission 

RULES 

48658     Organization,  functions  and  availability  of  records 
and  access  to  information  about  individuals; 
Freedom  of  Information  and  Privacy  Acts 

Parole  Commission 

NOTICES 

48808     Meetings:  Sunshine  Act 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Meetings: 
48802        Employee  Welfare  and  Pension  Benefit  Plans 
Advisory  Council 

Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 
48805        Express  mail  forwarding  and  address  correction 
service 

Public  Health  Service 

NOTICES 
48770     Health  maintenance  organizations,  qualified;  list 

Meetings: 
48768        Environmental  Health  Sciences,  National 
Institute 

Rural  Electrification  Administration 

PROPOSED  RULES 

Electric  and  telephone  borrowers: 
48692        Funds  of  REA  borrowers,  selection  of 

depositories;  rescission  (Bulletin  180-6:460-2) 
Electric  borrowers: 
48692        Single  pole  steel  structures  complete  with  arms. 
(Spec.  T-9) 
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NOTICES 

Environmental  statements;  availability,  etc.: 
48734        Salmon  River  Electric  Cooperative,  Inc. 

Science  and  Education  Administration 

NOTICES 

Meetings: 
48734        Food  and  Agricultural  Sciences  Joint  Council  (2 
documents) 

Securities  and  Exchange  Commission 

RULES 

48637     Retail  purchase  agreements;  issuance  by  banks  and 
savings  and  loan  associations;  interpretations 

48640     Variable  annuity  contracts,  effect  of  revenue  ruling 
regarding  federal  income  tax  status  of  earnings 
and/or  gains  derived  from  investment  company 
shares  used  as  funding  media,  policy  statement 
NOTICES 

Hearings,  etc.: 

48806  Flintkote  Co. 

Soil  Conservation  Service 

NOTICES 

Environmental  statements,  availability,  etc.: 
48734        Lower  Bayou  Watershed,  Okla. 

State  Department 

PROPOSED  RULES 

48884     Consular  services;  schedule  of  fees 

Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program  submission;  various  States: 
48720        Wyoming;  hearing  cancellation 

Tennessee  Valley  Authority 

NOTICES 

48808  Meetings;  Sunshine  Act 

Trade  Representative,  Office  of  United  States 

NOTICES 

48807  International  trade  agreements  (Tokyo  Round); 
determinations 

Transportation  Department 

See  Federal  Aviation  Administration. 

Treasury  Department 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
48807        American  Bankers  Association  Advisory 
Committee 

Uniformed  Services  University  of  the  Health 
Sciences 

NOTICES 

48809  Meetings;  Sunshine  Act 


Veterans  Admlntetratten 

RULES 

Vocational  rehabilitation  and  education: 
Educational  assistance  allowance;  time  limit  to 
submit  mitigating  circiunstances  for  course 
withdrawal 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


AGRICULTURE  DEPARTMENT 

Science  and  Education  Administration — 

Food  and  Agricultiual  Science  Joint  Coimdl, 

Executive  Committee,  Arlington,  Va.  (open), 

10-14-«1 

Food  and  Agricultural  Sciences  Joint  Council, 

Arlington.  Va.  (open),  10-14  through  10-16-81 


48734 
48734 

48735 

48744 
48744 


48744 


48745 


48759 


48762 
48768 


48773 
48775 
48777 


CIVIL  RIGHTS  COMMISSION 

New  Jersey  Advisory  Committee.  New  Brunswick, 
N.J.  (open),  10-29-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
Defense  Science  Board  Task  Force  on  Defense 
Nuclear  Agency  Technology  Base  Program, 
Washington,  D.C.  (closed),  10-25  and  10-28-81 
Defense  Science  Board  Task  Force  on  Retention  of 
Contractor  Civilians  on  Critical  Jobs  Overseas 
During  Hostilities,  Washington.  D.C.  (closed). 
10-21-81 

EDUCATION  DEPARTMENT 

Adult  Education  National  Advisory  Council 
Anaheim,  Calif,  (open),  10-28  through  10-31-81 

ENERGY  DEPARTMENT 

National  Petroleum  Council,  Enviroiunental 
Conservation  Committee,  Washington,  D.C.  (open), 
10-29-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

Alternative  Financing  for  Public 
Telecommunications,  Temporary  Commission, 
Washington,  D.C.  (open),  10-2-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration — 

Life  Course  Review  Committee,  Washington,  D.C 

(partially  open),  10-22  through  10-24-81 

Public  Health  Service — 

Health  Effects  of  Toxic  Chemical  Waste  Dumps, 

Research  Needs  for  Evaluation.  Research  Triangle 

Park.  N.C.  (open).  10-27  and  10-28-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

Craig  District  Advisory  Council,  Colorado  locations 

(open),  10-20, 10-22  and  10-26-81 

Las  Cruces  District  Advisory  Council,  Hachita,  N. 

Mex.  (open),  10-28  and  10-29-81 

Outer  Continental  Shelf  Advisory  Board,  Gulf  of 

Mexico  Regional  Technical  Working  Group 

Committee,  New  Orleans,  La.  (open),  11-19  and 

11-20-81 
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48780     Oute  •  Continental  Shelf  Advisory  Board.  North  and 

Mid-i  Atlantic  Technical  Working  Group,  New  York. 

N.Y.  (open).  10-27  and  10-2ft-«l 
48778     Winnemucca  District  Advisory  Council, 

Winr  emucca,  Nev.  (open),  11-13-81 
48778     Yumi  District  Advisory  Council,  Lake  Havasu  City, 

Ariz,  (open),  11-17-81 

Natic  nal  Park  Service — 
48791     Chati  ahoochee  River  National  Recreation  Area, 

Gene  -al  Management  Plan,  Atlanta  and  Suwanee, 

Ga.  (( (pen),  11-9, 11-10,  and  11-12-81 

LABO  t  DEPARTMENT 

Pensi  }n  and  Welfare  Benefit  Programs  Office — 
48802     Empli  )yee  Welfare  and  Pension  Benefit  Plans 
Advil  ory  Council,  Washington,  D.C.  (open), 
10-2C  -81 


CANCELLED 


■lEARINQS 


AQRK  ULTURE  DEPARTMENT 
Anim  i\  and  Plant  Health  Inspection  Service — 
48627     Gyps;  r  Moth  and  Browntail  Moth  Quarantine,  St. 
Louis]  Mo..  11-3-81 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement 
Offici 
48720     Wyoijiing  Permanent  Regulatory  Program, 
Cheyi  nne.  Wyo.,  10-6-81 
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CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Executive  Ordcra: 
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January  13,  1915 
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Revoked  by 

PLO  6014 48673 
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Revoked  in  part 

by  PLO  6021 48666 
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Revoked  by 

PLO  6016 48668 
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Title  3— 

The  President 
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■v 


Presidential  Documents 


Executive  Order  12325  of  September  30,  1981 

Presidential  Task  Force  on  the  Arts  and  Humanities 


(FR  Doc.  81-28658 
Filed  10-1-«1:  10:54  am] 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  extend  the  time  for  the  Task  Force  to 
complete  its  work.  Executive  Order  No.  12308  is  hereby  amended  as  follows: 

Section  1.  Section  1  is  amended  by  deleting  "No  more  than  one  member  shall 
be  a  full-time  Federal  officer  or  employee.  The  remaining  members  shall  not 
represent  Executive  agencies.". 

Sec.  2.  Section  4(b)  is  amended  to  read,  "The  Task  Force  shall  terminate  on 
October  31, 1981.". 


THE  WHITE  HOUSE, 
September  30,  1981. 
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ay/<oSL^ 
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This  section  of  the   FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  ar>d  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 

14CFRPart39 

(Docitet  No.  81-CE-4-AO;  Amdt  39-4233) 

Airworthiness  Directives;  Beech 
Models  99, 99A,  A99A,  A99  and  B99 
Airplanes 

agency:  Federal  Aviation 
Administation  (FAA),  DOT. 
ACTION:  Extension  of  effective  date  of 
final  rule. 

SUMMARY:  This  amendment  extends,  by 
60  days,  the  effective  date  of  the 
airworthiness  directive  (AD)  which 
concerns  revised  operating  limitations  in 
the  FAA  Approved  Airplane  Flight 
Manual  (AAPM)  for  Beech  Models  99, 
99A,  A99A,  A99  and  B99  airplanes. 
DATE:  Extends  effective  date  of 
Amendment  39--*196,  AD  81-18-08  to 
December  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Airworthiness  Standards  Program, 
Room  1639.  601  East  12th  Street,  Kansas 
City,  Missouri  64106,  Telephone  (816) 
374-6942. 

SUPPLEMENTARY  INFORMATION:  The  FAA 
issued  an  airworthiness  directive, 
Amendment  39-4196,  AD  81-18-08,  on 
August  17, 1981,  effective  October  3, 
1981,  applicable  to  Beech  Models  99, 
99A,  A99A,  A99  and  B99  airplanes.  The 
AD  requires  the  deletion  of  the 
Minimum  Equipment  List  (MEL)  and 
Configuration  Deviation  List  (CDL)  from 
the  FAA  Approved  Airplane  Flight 
Manual  (AAFM)  and  the  insertion 


therein  of  a  new  document  entitled 
Kinds  of  Operations  Equipment  List 
(KOEL)  as  operating  limitations  for 
these  Beech  model  airplanes.  This 
action  was  taken  pursuant  to  a  notice  of 
proposed  rulemaking  and  is  necessary 
to  preclude  unsafe  operation  of  the 
airplanes  with  certain  inoperative 
equipment.  Subsequent  to  issuance,  it 
was  brought  to  FAA's  attention  that 
some  owners/operators  may  still 
misunderstand  the  KOEL  and  its 
relationship  to  the  MMEL  and  the  MEL 
being  removed  from  the  AFM,  and  that 
there  may  be  some  inaccuracies  in  the 
KOEL,  as  published.  Accordingly,  the 
FAA  beheves  that  it  is  in  the  public 
interest  to  extend  the  effective  date  of 
Amendment  39-4196  for  60  days  in  order 
to  make  any  clarincation  deemed 
necessary  and  to  correct  any 
inaccuracies  noted  in  the  published 
KOEL.  Any  such  revisions  to  the  KOEL 
will  be  made  by  no  later  than  November 
2.1981. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4196,  AD 
81-18-08,  as  follows: 

This  amendment  extends  the  effective 
date  of  Amendment  39-4196,  AD  81-18- 
08  to  December  2, 1981. 

(Sees.  313(a),  601.  and  603.  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c);  14  CFR 
11.89)) 

Note:  Since  this  document  involves  a 
change  of  effective  date  of  a  regulation  which 
is  not  major,  the  FAA  has  determined  that  it 
is  not  major  under  Executive  Order  12291,  or 
significant  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26, 
1979).  This  regulatory  action  imposes  no 
additional  burden  on  any  persons,  and  the 
anticipated  impact  is  so  minimal  that  it  does 
not  warrant  preparation  of  a  regulatory 
evaluation.  Issued  in  Kansas  City,  Missouri, 
on  September  30, 1981. 
John  E.  Shaw, 
Acting  Director,  Central  Region. 

|FR  Doc  81-28878  Filed  10-1-41;  ft45  am) 
MLUNO  COOC  MIO-IS-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 


Change  in  Merit  Systems  Protection 
Board  Appeals  Form 


agency:  Merit  Systems  Protection 
Board. 

ACTION:  Notice  of  revised  form  for  filing 
of  appeals  with  MSPB. 

SUMMARY:  This  notice  announces 
publication  of  a  new  MSPB  Appeals 
Form,  Appendix  I  of  5  CFR  Part  1201, 
which  has  been  revised  in  format  to 
facilitate  the  filing  of  appeals  with  the 
Board.  The  Board  has  arranged  for 
supplies  of  the  new  form  [Optional  Form 
283  (5/80)]  to  be  made  available  to 
agencies  through  their  normal 
procurement  channels  from  the  General 
Services  Administration,  for  issuance  to 
potential  appellants  before  the  MSPB. 
Since  the  revision  effects  no  substantive 
change  in  content,  the  previous  Appeals 
Form  (MSPB  20]  will  remain  valid  for 
purposes  of  filing  appeals  with  the 
Board,  and  agencies  may  continue  to 
utilize  the  previous  form  until  existing 
supplies  are  exhausted. 

EFFECTIVE  DATE:  September  24, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  E.  Taylor,  Secretary,  Merit 
Systems  Protection  Board,  1717  H  Street, 
NW..  Washington,  D.C.  20419,  (202]  632- 
4525. 

Ersa  H.  Poston, 

Vice  Chair. 
September  24, 1981. 

PART  1201— PRACTICES  AND 
PROCEDURES 

Accordingly,  5  CFR  Part  1201. 
Appendix  \,  is  revised  as  follows: 

BttXMO  COOC  740<MI1-«I 
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4.  HOME  PHONE  r/McAid^  OTM  carir> 


S.  OFFICE  PHONE  (Imchidi  vm  eedef 


MRT  «.  A^KALED  ACTION 


•.  BRlEaY  OESa  1BE  AGENCY  ACTIOS  YOU  WISH  TO  APPEAL  AND  ATTACH  ANY  RELEVAIKT  DOCUMENTS 


7.  NAME  ANO 
City.  suu.  and 


AniRESS( 


OF  ACTINQ  AGENCY  (indwdiDt  Barmu.  > 
Ufeodt) 
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EMPLimiENT 


11.  ARE  YOU  A  VI  TERAN 
TO  THE 
VETERANT 

ONO  O 


ORENTrOEO 
RIQHTSOFA 


YES 


12.  TYPE  OF  APPOINTMENT 


Q  AppicM 
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1C  ARE  YOU  RETI IE07 


ONO 
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DYES 


It.  DATE   WRITTIN 
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PROPOSED  ACTION  NOTICE 
day.  ytar)  {Attach  ccfy) 


13.  TYPE  OF  SERVICE 

DCompoWvo 

ar 


It.  DATE  FMAL  DECISION  NOTICE  RECEIVED  (MoMk. 
dtjhjmr) 


101 


B.  APPELLANTS  POSmON  TITLE  AT'HME  OF  ACTION 


S.  GRADE  AT  TBK 
OF  ACTION 


10.  SALARY  AT  TIME  OF  ACTION 


PER 


14.  LENGTH  OF  GOVERIk- 
MENT  SERVICE 


It.  LENGTH  OF  SERVICE 
WITH  ACTING  AGENCY 


17.  WERE  YOU  SERVBIQ  A  PflOBATKMARY  OR  TT«IAL 
PERKX  AT  TMC  ACTION   WAS   TAKEN   BY   THE 
AGENCY? 
ONO  DYES 


SO.  EFFECTIVE  DATE  OF  ACTION  (MtrntK  day.  ytar} 


NiN  7S40-01-OIB-iaO 


OmONAL  FORM  2B3  (5/00) 

MERIT  SYSTEMS  PROTECTION  BOARD 
tCFR1201 


Federal  Register  /  Vol.  46.  No.  191  /  Friday.  October  2. 1981  /  Rules  and  Regulations ^8621 


CI.  WHY  00  YOU  THMK  THE  AOENCV  WAS  WRONG  M  TAKING  THIS  ACTI0N7  (Ejtflam  bh^) 


ZL  WHAT  ACnON  WOUIO  YOU  UKE  THE  BOARO  TO  TAKE  ON  THIS  CASE? 


23.  HAVE  YOU.  OR  ANYONE  ON  YOUR  BEHALF.  FILED  A  FORMAL  GRIEVANCE  OR  GOMPLAMT.  MCUiOING  AN  UNFAIR  LABOR  PRACTICE  CHARGE.  WITH  YOUR  AGENCY 
OR  ANY  OTHER  AGENCY  CONCERNING  THIS  MATTER? 


0  HO          ,                  Q  YES  (Atiadi  copy) 

X3A.  F  YES.  DATE  FILEO  (Month.  4ay,  ytar) 

aaa.  place  filed  (Ageiity  amd  htattom) 

23C  HAS  DECiSKm  BEEN  ISSUED? 
ONO                                 DYES 

230.  IF  YES,  DATE  6SUED  (MomK  day.  ytar) 

23E  NAME  OF  ISSUING  OFFICIAL 

23F.  TITLE  OF  BSUINQ  OFFICIAL 

•4.  IF  YOU  BELIEVE  YOU  WERE  DISCRIMINATED  AGAINST  BY  THE  AGENCY  BECAUSE  OF  EITHER  YOUR  «*Ce,  OO^a  REUCWNJBt  J^TWJ^ 

STATUS.  POLTPCAL  AFFILIATION.  HANDICAPPING  CONDITION.  OR  AGE.  INDICATE  SO  ANO  EXPIAW  WHY  YOU  BEUEVE  IT  TO  BE  TRUE.  YOU  MUST  MOCATE.  BY 
EXAMPLES.  HOW  YOU  WERE  DISCRIMINATED  AGAINST. 


2S.  HAVE  YOU  FHfO  A  DISCRIMINATION  COMPLAINT  WITH 
YOUR  AGENCY  OR  ANY  OTHER  AGENCY? 


ONO 


O  YES  (Amek  eofyj 


2SA.  r  YES,  DATE  PLED  (Monik  in.  f^) 
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ONO  OYES 
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DNO                                a  VES 
r  YOU  CHOQBE  TO  HAVE  A  MEAWNQ.  THE  ■OAHO  WHU  NOTIFY  YOU  tWHEW  AWD  WHEWE  IT  IS  TO  BE  H^J. 


ST.  YOU  NAVE 
ATTORNEY 
CHANGE 


T« 


yoot* 


RIGHT  TO  DESIGNATE  SOMEONE  TO  REPRESENT  YOU  ON  THIS  APPEAL  IF  HE/SHE  AGREES  TO  00  SO.  THIS  PBttON  DOES  NOT  HAVE  TO  BE  AN 
AGENCY  HAS  A  RIGHT  TO  CHAUENGE  YOUR  CHOICE  OF  A  REPRESENTATIVE  F  THERE  IS  A  OONFUCT  OF  MTEREST  OR  POSITION  YOU  MAY 
DESIGNATION  OF  A  REPRESENTATIVE  AT  A  LATER  DATE.  F  YOU  80  OESME.  BUT  MUST  NOTFV  THE  BOARD  PROMPTLY  OF  ANY  CHANGE. 


DESIGNATE 


27A.  1  HEREBY 

APPEAL.  I  UNOERSTANO  THAT  MY  REPRESENTATIVE  IS  AUTHORIZED  TO  ACT  ON  MY  BEHALF. 


TO  SERVE  AS  MY  REPRESENTATIVE  DURING  THE  COURSE  OF  THIS 


t 


S7&  VOURSttMirURE 


ZK.  DATE 


27D.  REPRESBfTATIVEY  SIGNATURE  dfmiy) 


27E.OATE 


tTF.  REPRESENTi  iTIVE^  ADDRESS 


170.  REPNESENTATiyEY  EMPLOYER 


P  »MrnEO  TO  CAU  WITNESSES  AT  A  HEARMGukM  THE  APPROVAL  OF  THE  PRESONG  OFFICIAL  F  YOU  INTEND  TO  DO  Sa  PROVIDE  THEIR  NAMES 
I  TATEMENT  OF  THEIR  RELATIONSHIP  TO  THE  CASE.  YOU  Wia  BE  PBMHTTEO  TO  REQUEST  OTHER  WITNESSES  LATER  F  YOU  DO  NOT  LIST  THEM 


YOU  MAYBE 
ANOABRIEF 
NOW. 


A.  NAME 


B.  RELATIONSHIP  TO  CASE 


PUn  IV.  WIDUCTIOM-IM-fOWCI  (WF) 


BtsTmjcnoNS: 


FILL  OUT  Tins  PAST  ONLY  IP  YOU  ARE  APPEALING  PROM  A  REDUCnON-IN-PORCE  (RIF).  YOUR  AGENCTS  PERSONNEL  OFFICE  CAN 
FURNISH  YOU  MOST  OF  THE  INFORMATION  REQUESTED  BELOW. 


SR  TENURE  OF  St  e<inOUP 


30.  SERVICE  COMPUTATION  DATE 


II.  HAS  YOUR  AGENCY  OFFERED  YOU  ANOTHER  POSI- 
TION RATHER  THAN  SEPARATING  YOUT 


ONO 


OYES 


SLTTTIEOF 


I  POSITION 


M.  OMttE  OF  POemON  OFFERED 


S4.  SALARY  OF  POSmON  OFFERED 
S  PER 


SB.  LOCATION  OF  3FFERE0  POSITION 


SB.  DO  YOU  ACCEPT  THIS  POSmONT 
ONO  OYES 


S7.  EXPLAIN  WHY  You  BEUEVE  YOU  SHOULD  NOT  HAVE  BEEN  AFFECTED  BY  THE  REDUCTION-IN.FORCE.  (BxplaHatioiu  amU  iiichtde:  Ycu  wm  plaetd  in  iht  wrvnf 
mmun  MMtgroyf.  an  trror  mas  made  in  ih*  comptitatiom  of  four  ttrhct  eommilatiom  data;  eompttitin  ana  was  too  narrow:  improptHy  rtaehtd  Jbr  ttparation  from 
tempetitiit  letoL  ait  txctptkm  was  made  to  the  ngular  order  tfithciion;  fall  iO-day  moiie*  mas  aai  giwn:  jcn  btUen  you  cmn  "^mp"  a  person  in  a  hwer  ttnare  syh- 
group:  or  any  aiMer  reasons.  Pttase  proride  as  maek  information  as  poi^bU  rtgarding  tock  rooien.) 


(Comtinut  on  At  next  page) 

ornoNAL  rami  ass  wn  paoe  3 

37.  (Condnaadfh 

mHmtl) 

► 

— A 

ICERTFYMM 

aimmumtmiHfmianittiHifpmitm 

1  oofTWt  10  Vw  bMt  Off  fiiy  knowlsdQS  mo 

SONATURE  OF  APPELLANT 

DATE  SIGNED 

•  u.a.  00 

mmwn  noMTias  omcs  t  iMt  e  •  Mi-iti  hmi) 

om 

(MM.  raMI  MS  O/W  MOI 4 
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FEDERAL  LABOR  RELATIONS 
AUTHORITY 

5  CFR  Part  2430 

General  Counsel  of  ttie  Federal  Lal>or 
Relations  Auttiority;  Equal  Access 
to  Justice  Act;  Imf^mentation 

AGENCY:  Federal  Labor  Relations 
Authority,  General  Counsel  of  the 
Federal  Labor  Relations  Authority. 

ACTION:  Interim  rules  and  regulations: 
request  for  comments. 

SUMMARY:  These  interim  rules  and 
regulations  are  required  by  and 
designed  to  implement  the  Equal  Access 
to  Justice  Act.  5  U.S.C.  504.  As  applied  to 
the  Federal  Labor  Relations  Authority, 
the  Act  which  takes  effect  October  1, 
1981,  authorizes  the  award  of  fees  and 
other  expenses  to  eligible  parties  who 
prevail  in  defending  against  the  General 
Counsel  of  the  authority  in  adversary 
adjudications  conducted  by  the 
Authority.  An  eligible  prevailing  party  in 
such  a  situation  would,  upon 
application,  be  entitled  to  an  award  of 
allowable  fees  and  expenses  incurred  in 
connection  with  the  adversary 
adjudication,  unless  an  adjudicative 
officer  finds  that  the  position  of  the 
General  Counsel  as  a  party  to  the 
proceeding  was  substantially  justified  or 
that  special  circumstances  make  an 
award  unjust.  These  interim  rules  and 
regulations  describe  the  eligibility 
criteria  for  a  party  to  apply  for  an  award 
of  fees  and  otiier  expenses  in  adversary 
proceedings  of  the  Authority;  identify  the 
Authority  proceedings  covered  by  the 
Act  and  set  forth  the  procedures  for  the 
submission  and  consideration  of  an 
application  for  an  award.  The  interim 
rules  and  regulations  will  expire  no  later 
than  March  IS,  19B2. 
DATES:  Effective  Date:  October  1, 1981. 
Comment  date:  Written  comments 
received  by  November  15, 1981,  will  be 
considered  in  promulgation  of  final  rules 
and  regulations  on  this  subject. 
ADDRESS:  Comments  should  be  mailed 
to  James  J.  Shepard,  Executive  Director, 
Federal  Labor  Relations  Authority. 
Washington,  DC.  20424. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jerome  P.  Hardiman.  Director,  Office  of 
Operations  and  Technical  Assistance, 
Federal  Labor  Relations  Authority, 
Washington,  D.C.  20424,  (202)  254-7362. 
SUPPLEMENTARY  INFORMATION:  The 
Equal  Access  to  Justice  Act  5  U.S.C 
504,  effective  October  1,  9181.  provides 
that  an  agency  which  conducts  an 
adversary  adjudication  shall  award  to 


an  eligible  pcu^  (other  than  the  United 
States)  that  prevails  against  the  agency 
in  defending  against  or  seeking  review 
of  the  agency's  action  certain  fees  and 
other  expenses  incurred  by  that  party  in 
connection  with  the  proceeding,  unless 
the  adjudicative  officer  of  the  agency 
finds  that  the  position  of  the  agency  as  a 
party  to  the  proceeding  was 
substantially  justified  or  that  special 
circumstances  make  an  award  unjust. 

An  adversary  adjudication  is  an 
adjudication  under  section  554  of  the 
Administrative  Procedure  Act  5  U.S.C. 
554,  in  which  the  position  of  the  United 
States  is  represented  by  counsel  or 
otherwise.  The  adversary  adjudications 
of  the  Federal  Labor  Relations  Authority 
that  are  covered  by  the  Act  are  unfair 
labor  practice  proceedings  pending  on 
complaint  against  a  labor  organization 
at  any  time  between  October  1, 1981. 
and  September  30, 1984.  This  includes 
proceedings  begun  before  October  1. 
1981,  if  final  Authority  action  has  not 
been  taken  before  that  date,  and 
proceedings  pending  on  September  30, 
1984,  regardless  of  when  they  were 
initiated  or  when  final  Authority  action 
occurs. 

Applicants  eligible  to  receive  an  award 
in  connection  with  such  an  unfair  labor 
practice  proceeding  conducted  by  the 
Authority  are  identified  with  specificity 
in  the  interim  regulations  at  §  2430.2(b). 
Fees  and  other  expenses  that  may  be 
awarded  include  the  reasonable 
expenses  of  expert  witnesses,  the 
reasonable  cost  of  any  study,  analysis, 
engineering  report,  test,  or  project  which 
is  found  by  the  agency  to  be  necessary 
for  the  preparation  of  the  party's  case, 
and  reasonable  attorney  or  agent  fees. 

Under  the  Act  an  adjudicative  officer 
is  the  deciding  official  who  presided  at 
the  adversary  proceeding  upon  which 
the  application  for  an  award  of  fees  and 
other  expenses  is  based.  As  applied  to 
the  Federal  Labor  Relations  Authority, 
the  adjudicative  officer  is  the 
Administrative  Law  Judge  who  presided 
at  the  hearing  on  the  unfair  labor 
practice  complaint  against  the  labor 
organization  involved.  These  interim 
regulations  provide  at  §  2430.7  that  in 
the  event  the  Administrative  Law  Judge 
who  presided  at  the  proceeding  is 
unavailable,  or  the  proceeding  was  not 
heard  by  an  Administrative  Law  Judge, 
an  application  for  an  award  will  be 
referred  to  the  Chief  Administrative  Law 
Judge  for  designation  of  a  Judge  for 
consideration  and  decision  on  the 
application.  The  regulations  also 
provide  at  §  2430.13  for  the  filing  of 
exceptions  to  an  Administrative  Law 
Judge's  decision  with  the  Authority  and 
a  final  decision  on  the  matter  by  the 
Authority. 


As  ah^ady  indicated,  the  Equal 
Access  to  Justice  Act  requires  each 
agency  to  establish  uniform  procedures 
for  the  submission  and  consideration  of 
applications  for  an  award  of  fees  and 
other  expenses.  These  interim  rules  and 
regulations,  designed  to  implement  the 
provisions  of  the  Act,  follow  the  model 
rules  recommended  by  the 
Administrative  Conference  of  the  United 
States  (46  FR  32900,  June  25, 1981)  which 
we  understand  have  been  submitted  to 
the  Office  of  Management  and  Budget  in 
order  to  facilitate  any  review  that  may 
be  warranted  under  the  Paperwork 
Reduction  Act. 

In  accordance  with  section  6G5(b)  of 
the  Regulatory  Flexibility  Act  of  1980,  5 
U.S.C.  605(b),  tiie  Authority  and  the 
General  Counsel  of  the  Authority  have 
determined  that  these  interim  rules  and 
regulations  will  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities  and.  therefore, 
preparation  of  a  regulatory  flexibility 
emalysis  is  not  required. 

Accordingly,  Chapter  XIV  of  Title  5  of 
the  Code  of  Federal  Regulations  is 
revised  to  add  a  new  Part  2430  to  read 
as  follows: 

PART  2430— AWARDS  OF  ATTORNEY 
FEES  AND  OTHER  EXPENSES 

Sec. 

2430.1  Purpoie. 

2430.2  Proceedings  affected;  eligibility  fw 
award. 

243a3    Standards  for  awards. 

2430.4  Allowable  feet  and  expenses. 

2430.5  Rulemakiiig  on  maximum  rates  for 
attorney  fees. 

2430.6  Contents  of  application;  net  worth 
exhibit  documentation  of  fees  and 
expenses. 

2430.7  When  an  application  may  be  filed; 
referral  to  administrative  law  judge:  stay 
of  proceeding. 

2430.8  Filing  and  service  of  documents. 

2430.9  Answer  to  application:  reply  to 
answer  comments  by  other  parties: 
extensions  of  time  to  file  documents. 

2430.10  Settlement 

2430.11  Further  proceedings. 

2430.12  Administrative  Law  Judge's 
decision:  contents;  service;  transfer  of 
case  to  the  Authority:  contents  of  record 
in  case. 

2430.13  Exceptions  to  administrative  law 
judge's  decision:  briefs:  action  of 
Authority. 

2430.14  Payment  of  award. 

Authority:  Sec.  203(a)(l],  Pub.  L  96-481. 94 
Stat.  2325  (5  U.S.C.  504{c)fl)). 

§243ai    Pivpos*. 

The  Equal  Access  to  Justice  Act,  5 
U.S.C  504,  provides  for  the  award  of 
attorney,  agent,  or  witness  fees  and 
other  expenses  to  eligible  individuals 
and  entities  who  are  parties  to  agency 
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adversary  adj  ndications.  An  eligible 
party  may  recsive  an  award  when  it 
prevails  over  in  agency,  unless  the 
agency's  posii  ion  in  the  proceeding  was 
substantially  ustified,  or  special 
circumstance!  make  an  award  unjust. 
The  rules  in  tnis  part  describe  the 
parties  eligibly  for  awards,  and  the 
Authority  pro(  eeding  that  is  covered. 
They  also  set  brth  the  procedures  for 
applying  for  si  ich  awards,  and  the 


procedures  by 


which  the  Authority  will 


rule  on  such  a  )plications. 

§  2430.2    Proc<  «dings  affected;  eligibility 
for  award. 

(a)  The  prov  isions  of  this  part  apply  to 
unfair  labor  pi  actice  proceedings 
pending  on  coi  nplaint  against  a  labor 
organization  a  any  time  between 
October  1, 198  :,  and  September  30, 1984. 
They  apply  to  iroceedings  begun  before 
October  1, 198 .,  if  final  Authority  action 
has  not  been  ti  iken  before  that  date,  and 
proceedings  p«  nding  on  September  30. 
1984,  regardles  s  of  when  they  were 
initiated  or  whsn  final  Authority  action 
occurs. 

(b)  A  respon  lent  in  an  unfair  labor 
proceeding  wh  ch  has  prevailed  in  the 
proceeding,  or  n  a  significant  and 
discrete  portio;  i  of  the  proceeding,  and 
who  otherwise  meets  the  eligibility 
requirements  olf  this  section,  is  eligible 
to  apply  for  anlaward  of  attorneys  fees 
and  other  expenses  allowable  under  the 
provisions  of  SJ  2430.4  of  these  rules. 

(1)  Applicants  eligible  to  receive  an 
award  in  procejedings  conducted  by  the 
Authority  are  ^y  partnership, 
corporation,  association,  or  public  or 
private  organidation  with  a  net  worth  of 
not  more  than  S5  million  and  not  more 
than  five  bundled  (500]  employees. 

(2)  For  the  pi|rpose  of  eligibility,  the 
net  worth  and  <>umber  of  employees  of 
an  applicant  sl^ll  be  determined  as  of 
the  date  the  coinplaint  was  issued. 

(3)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  i^ider  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(4)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award,    i 

§  2430.3    Standirds  for  awards. 

(a]  An  eligible  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  portion  of  the 
proceeding,  unless  the  position  of  the 
General  Coun8(  il  over  which  the 
applicant  has  p  'evailed  was 


substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eligible  applicant  is  on  the  General 
Counsel,  who  may  avoid  an  award  by 
showing  that  its  position  in  initiating  the 
proceeding  was  reasonable  in  law  and 
fact. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

§  2430.4    Allowable  fees  and  expenses. 

(a)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  which  the 
Authority  pays  expert  witnesses. 
However,  an  award  may  also  include 
the  reasonable  expenses  of  the  attorney, 
agent,  or  witness  as  a  separate  item,  if 
the  attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(b)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  following  matters 
may  be  considered: 

(1)  If  the  attorney,  agent  or  witness  is 
in  practice,  his  or  her  customary  fee  for 
similar  services,  or,  if  an  employee  of 
the  applicant,  the  fully  allocated  cost  of 
the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(c)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matters  prepared  on  behalf  of 
an  applicant  may  be  awarded,  to  the 
extent  that  the  charge  for  the  service 
does  not  exceed  the  prevailing  rate  for 
similar  services,  and  the  study  or  other 
matter  was  necessary  for  preparation  of 
the  applicant's  case. 

§  2430.5    Rulemaking  on  maximum  rates 
for  attorney  fees. 

Any  person  may  file  with  the 
Authority  a  petition  under  S  2429.28  of 
these  rules  for  rulemaking  to  increase 
the  maximum  rate  for  attorney  fees.  The 
petition  should  specify  the  rate  the 
petitioner  beUeves  should  be 
established  and  explain  fully  the 
reasons  why  the  higher  rate  is 
warranted. 


§  2430.6    Contents  of  application;  net 
worth  exhibit;  documentation  of  fees  and 
expenses. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  state  (he 
particulars  in  which  the  applicant  has 
prevailed  and  identify  the  positions  of 
the  General  Counsel  in  the  proceeding 
that  the  applicant  alleges  were  not 
substantially  justified.  The  application 
shall  also  state  the  number  of  employees 
of  the  applicant  and  describe  briefly  the 
type  and  purpose  of  its  organization  or 
business. 

(b)  The  application  shall  include  a 
statement  that  the  applicant's  net  worth 
does  not  exceed  $5  million. 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  the  Authority  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true. 

(f)  Each  applicant  must  provide  with 
its  application  a  detailed  exhibit 
showing  the  net  worth  of  the  applicant 
when  the  proceeding  was  initiated.  The 
exhibit  may  be  in  any  form  convenient 
to  the  applicant  that  provides  full 
disclosure  of  the  applicant's  assets  and 
liabilities  and  is  sufficient  to  determine 
whether  the  appUcant  quaUfies  under 
the  standards  in  this  part.  The 
Administrative  Law  judge  may  require 
an  applicant  to  file  additional 
information  to  determine  its  eligibility 
for  an  award. 

(g)  The  application  shall  be 
accompanied  by  full  documentation  of 
the  fees  and  expenses  for  which  an 
award  is  sought.  A  separate  itemized 
statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
the  rate  at  which  each  fee  has  been 
computed,  any  expenses  for  which 
reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  Administrative 
Law  Judge  may  require  the  applicant  to 
provide  vouchers,  receipts,  or  other 
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substantiation  for  any  expenses 
claimed. 

§2430.7  When  an  application  may  be  fitod; 
referral  to  AdmMstrativw  Law  Judge;  stiy  of 
proceeding. 

(a)  An  application  may  be  filed  after 
entry  of  the  final  order  establishing  that 
the  applicant  has  prevailed  in  the 
proceeding,  or  in  a  significant  and 
discrete  substantive  portion  of  the 
proceeding,  but  in  no  case  later  than 
thirty  (30]  days  after  the  entry  of  the 
Authority's  final  order  in  the  proceeding. 
The  application  for  an  award  shall  be 
filed  with  the  Authority  in  Washington, 
D.C..  in  an  original  and  four  copies,  and 
served  on  all  parties  to  the  unfair  labor 
practice  proceeding.  Service  of  the 
application  shall  be  in  the  same  manner 
as  prescribed  in  §§  2429.22  and  2429.27. 
Upon  filing,  the  application  shall  be 
referred  by  the  Authority  to  the 
Administrative  Law  Judge  who  heard 
the  proceeding  upon  which  the 
application  is  based,  or,  in  the  event  the 
proceeding  had  not  previously  been 
heard  by  an  Administrative  Law  Judge, 
it  shall  be  referred  to  the  Chief 
Administrative  Law  Judge  for 
designation  of  an  Administrative  Law 
Judge,  to  consider  the  application.  When 
the  Administrative  Law  Judge  to  whom 
the  application  has  been  referred  is  or 
becomes  unavailable,  the  provisions  of 
S  2423.20  shall  be  applicable. 

(b)  Proceedings  for  the  award  of  fees 
and  other  expenses,  but  not  the  time 
limit  of  this  section  for  filing  an 
application  for  an  award,  shall  be 
stayed  pending  final  disposition  of  the 
case,  in  the  event  any  persons  seeks 
Authority  reconsideration  or  court 
review  of  the  Authority  decision  that 
forms  the  basis  for  the  application  for 
fees  and  expenses. 

§  2430.8    RHng  and  service  of  documents. 

All  pleadings  or  documents  after  the 
time  the  case  is  referred  by  the 
Authority  to  an  Administative  Law 
Judge,  until  the  issuance  of  the  Judge's 
decision,  shall  be  filed  in  an  original  and 
four  copies  with  the  Administrative  Law 
Judge  and  served  on  all  parties  to  the 
proceeding.  Service  of  such  documents 
shall  be  in  the  same  manner  as 
prescribed  in  §  §  2429.22  and  2429.27. 

$2430  J    Answer  to  application;  reply  to 
answer  comments  by  ottwr  parties; 
extensions  of  time  to  fils  documents. 

(a)  Within  30  days  after  service  of  an 
application,  the  General  Coimsel  may 
file  an  answer  to  the  application.  The 
filing  of  a  motion  to  dismiss  the 
application  shall  stay  the  time  for  filing 
an  answer  to  a  date  thirty  (30)  days  after 
issuance  of  any  order  denying  the 
motion. 


(b)  If  the  General  Counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settied.  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  toward  a  settlement  The  filing 
of  such  a  statement  shall  extend  the 
time  for  filing  an  answer  for  an 
additional  30  days. 

(cj  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested, 
and  identify  the  facts  relied  on  in 
support  of  the  General  Counsel's 
position.  If  the  answer  is  based  on 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  supporting  affidavits 
shaU  be  provided  or  a  request  made  for 
further  proceedings  under  §  2430.11. 

(d)  Within  fifteen  (15)  days  after 
service  of  an  answer,  the  applicant  may 
file  a  reply.  If  the  reply  is  based  on 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  supporting  affidavits 
shall  be  provided  or  a  request  made  for 
further  proceedings  under  S  2430.11. 

(e)  AJiy  party  to  a  proceeding  other 
than  the  applicant  and  the  General 
Counsel  may  file  comments  on  an 
application  within  30  days  after  it  is 
served,  or  on  an  answer  within  15  days 
after  it  is  served.  A  commenting  party 
may  not  participate  further  in  the 
proceeding  on  the  application  unless  the 
Administrative  Law  Judge  determines 
that  such  participation  is  required  in 
order  to  permit  hill  exploration  of 
matters  raised  in  the  comments. 

(f)  Motions  for  extensions  of  time  to 
file  documents  permitted  by  this  section 
or  §  2430.11  shall  be  filed  with  the 
Administrative  Law  Judge  not  less  than 
five  (5)  days  before  the  due  date  of  the 
document. 

§2430.10    Settlement 

Tlie  applicant  and  the  General 
Counsel  may  agree  on  a  proposed 
setUement  of  the  award  before  final 
action  on  the  apphcation.  If  an  applicant 
and  the  General  Counsel  agree  on  a 
proposed  settlement  of  an  award  before 
an  application  has  been  filed,  the 
proposed  settlement  shall  be  filed  with 
the  application.  All  such  setUements 
shall  be  subject  to  approval  by  the 
Authority. 

§2430.11    FurttMrprocMdhigs. 

(a)  The  determination  of  an  award 
may  be  made  on  the  basis  of  the 
documents  in  the  record,  or  the 
Administrative  Law  Judge,  upon  request 
of  either  the  applicant  or  the  General 
Counsel  or  on  his  or  her  own  initiative, 
may  order  further  proceedings.  Such 
further  proceedings  may  include,  but 
shall  not  be  limited  to,  an  informal 
conference,  oral  argument,  additional 
written  submissions,  or  an  evidentiary 
hearing. 


(b)  A  request  that  the  Administrative 
Law  Judge  order  further  proceedings 
under  this  section  shall  specifically 
identify  the  disputed  issues  and  the 
evidence  sought  to  be  adduced,  and 
shall  explain  why  the  additional 
proceedings  are  necessary  to  resolve  the 
issues. 

(c)  An  order  of  the  Administrative 
Law  Judge  scheduling  oral  argument 
additional  written  submissions,  or  an 
evidentiary  hearing,  shall  specify  the 
issues  to  be  considered  in  such 
argument  submission,  or  hearing. 

(d)  Any  evidentiary  hearing  held 
pursuant  to  this  section  shall  be 
conducted  not  earlier  than  forty-five  (45) 
days  after  the  date  on  which  the 
apphcation  is  served.  In  all  other 
respects,  such  hearing  shall  be 
conducted  in  accordance  with 

§§  2423.14,  2423.16,  2423.17,  2423.19 
through  2423.21.  2423.23,  and  2423.24. 
insofar  as  these  sections  are  consistent 
with  the  provisions  of  this  part. 

§243ai2    Administrative  Lew  Judge's 
decision;  contents;  service;  transfer  of  ease 
to  ttie  AutlMrity;  contents  of  record  in  case. 

(a)  Upon  conclusion  of  proceedings 
under  §§  243a6  to  2430.11,  the 
Administrative  Law  Judge  shall  prepare 
a  decision.  The  decision  shall  include 
written  findings  and  conclusions  on  the 
applicant's  status  as  a  prevailing  party 
and  eligibility,  and  an  explanation  of  the 
reasons  for  any  difference  between  the 
amount  requested  and  the  amount 
awarded.  "The  decision  shall  also 
include,  if  at  issue,  findings  on  whether 
the  agency's  position  was  substantially 
justified,  whether  the  applicant  unduly 
protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust.  Tlie  Administrative  Law  Judge 
shall  cause  the  decision  to  be  served 
prompUy  on  all  parties  to  the 
proceeding.  Thereafter,  the 
Administrative  Law  Judge  shall  transmit 
the  case  to  the  Authority,  including  the 
judge's  decision  and  the  record.  Service 
of  the  Administrative  Law  Judge's 
decision  and  of  the  order  transferring 
the  case  to  the  Board  shall  be  complete 
upon  mailing. 

(b)  The  record  in  a  proceeding  on  an 
application  for  an  award  of  fees  and 
expenses  shall  consist  of  the  appUcation 
for  an  award  of  fees  and  expenses  and 
any  amendments  or  attachments 
thereto,  the  net  worth  exhibit  the 
answer  and  any  amendments  or 
attachments  thereto,  any  reply  to  the 
answer,  any  comments  by  other  parties, 
motions,  rulings,  orders,  stipulations, 
written  submissions,  the  stenographic 
transcript  of  oral  argument  the 
stenographic  transcript  of  the  hearing. 
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exhibits  and  depositions,  together  with 
the  Administrative  Law  judge's 
decision,  and  the  exceptions  and  briefs 
as  provided  i^  S  2430.13,  and  the  record 
of  the  unfair  labor  practice  proceeding 
upon  which  tlte  application  is  based. 

§2430.13    Exception*  to  adtnintotrattve  law 
Judge's  decision;  brief*;  action  of  AuttMrtty. 

Procedures  before  the  Authority, 
including  the  filing  of  exceptions  to  the 
administrative  law  judge's  decision 
rendered  pur^ant  to  {  2430.12,  and 
action  by  the  Authority,  shall  be  in 
accordance  v\«th  SS  2423.26(c),  2423.27. 
and  2423.28  of  these  rules.  The 
Authority's  re  view  of  the  matter  shall  be 
in  accordanc^  with  §  2423.29(a). 

$2430.14    Payhient  of  award. 

To  obtain  payment  of  an  award  made 
by  the  Authority  the  applicant  shall 
submit  to  the  Executive  Director  of  the 
Authority  a  cdpy  of  the  Authority's  final 
decision  granting  the  award, 
accompanied  by  a  statement  that  the 
applicant  will  inot  seek  court  review  of 
the  decision,  '^e  amount  awarded  will 
then  be  paid  liiless  judicial  review  of 
the  award,  or  pf  the  underlying  decision, 
has  been  sought  by  the  applicant  or  any 
other  party  to  ihe  proceeding. 

Dated:  Septer  iber  30, 1981. 
Ronald  W.  Hau)  hion, 
ChaJman. 
Henry  B.  Fraziei  m. 

Member. 

Leon  B.  Applew  laite. 

Member. 

H.  Stephan  Goraon. 

General  Counaei 

|FR  Doc  n-2887S  Fll^  10-1-81: 6:45  am) 
BILUNQ  COOE  «727i-01.«| 

DEPARTMENT  OF  AGRICULTURE 

Aninuri  and  P^int  Health  Inspection 
Service  i 

7CFRPart3o| 

Citrus  BlacfcfM 

agency:  Animal  and  Plant  Health 

Inspection  SerVice,  USDA. 

acttoh;  Final  ijule. 

summary:  Thii  document  removes  the 
citrus  blackfly  Quarantine  and 
regulations  which  imposed  restrictions 
on  the  movement  of  regulated  articles 
from  portions  of  three  counties  in 
Florida  and  from  two  counties  in  Texas 
into  or  through;  other  States,  Territories, 
or  Districts  of  tie  United  States.  The 
quarantine  anq  regulations  were 
established  for  the  purpose  of 
preventing  economic  damage  to  citrus 


crops.  The  quarantine  and  regulations 
are  removed  because  it  appears  that 
they  are  no  longer  necessary  for  this 
purpose. 

EFFECnvi  date:  October  2, 1881. 
FOR  FURTHER  INFORMATION  CONTACT 

Gary  E.  Moorehead,  Staff  Officer.  Pest 
Program  Development  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Department  of  Agriculture,  Room  630 
Federal  Building,  6505  Belcrest  Road. 
Hyattsville.  MD  20782,  301-436-8745. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum  No. 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  The  final  rule 
removes  the  citrus  blackfiy  quarantine 
and  regulations  and  thereby  removes 
restrictions  on  the  movement  of 
regulated  articles  from  regulated  areas 
in  Florida  and  Texas.  Based  on 
information  compiled  by  the 
Department,  it  has  been  determined  that 
removal  of  such  restrictions  would  have 
no  significant  efiect  on  the  economy; 
would  not  cause  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  would  not  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  appears  that  the  only  alternative  to 
this  action  is  to  retain  the  current 
Federal  quarantine  and  regidations. 
Based  on  information  compiled  by  the 
Department,  it  is  estimated  that  the  cost 
for  effectively  administering  the  Federal 
quarantine  and  regulations  and 
corresponding  State  laws  would  be  at 
least  $4  million  annually.  The  Federal 
cost  would  be  at  least  $2  million 
annually;  however,  no  funds  have  been 
appropriated  for  this  purpose  for  fiscal 
year  1982.  Parasites  of  citrus  blackfiy 
have  proven  to  be  effective  to  prevent 
economic  damage  to  citrus  crops.  If  the 
citrus  blackfiy  were  to  spread  interstate 
from  Florida  or  Texas  to  other  citrus 
producing  areas  in  the  United  States,  it 
is  anticipated  that  parasites  of  the  citrus 
blackfiy  would  be  released  and 
established  in  such  areas  by  affected 
States  or  poUtical  subdivisions  thereof, 
and  thereby  prevent  economic  damage 
to  citrus  crops.  Parasites  could  be  made 
available  at  relatively  low  cost; 


however,  should  it  become  necessary  to 
establish  a  parasite  rearing  and  release 
program  on  a  State-wide  basis,  it  is 
estimated  that  this  could  be 
accomplished  by  a  State  or  political 
subdivision  thereof  at  the  cost  of 
approximately  $100,000  per  year  for  the 
period  of  operation.  Further,  once 
parasites  become  established,  the 
parasite  program  could  be  discontinued 
since  the  parasites  are  self-perpetuating. 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that,  imder  the 
circumstances  explained  above,  it  is 
anticipated  that  the  removal  of  the  citrus 
blackfly  quarantine  and  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Background 

In  a  document  published  in  the 
Federal  Register  on  August  17. 1981  (46 
FR  41519-^1520),  the  Department 
proposed  to  remove  the  citrus  blackfly 
quarantine  and  regulations  contained  in 
7  CFR  301.86  through  301.88-10.  The 
quarantine  and  regulations  imposed 
restrictions  on  the  movement  of 
regulated  articles  from  portions  of  three 
counties  in  Florida  and  from  two 
counties  in  Texas  into  or  through  other 
States,  Territories  or  Districts  of  the 
United  States.  The  document  of  August 
17, 1981,  provided  that  written 
comments  were  to  be  received  on  or 
before  September  16. 1981.  No  comments 
were  received  in  response  to  the 
proposal.  Based  on  the  reasons  set  forth 
in  the  proposal,  it  is  necessary  to 
remove  the  citrus  blackfiy  quarantine 
and  regulations. 

The  final  rule  relieves  restrictions 
which  have  been  found  to  be 
unnecessary.  Accordingly,  prompt 
action  should  be  taken  to  delete  the 
restrictions.  Therefore,  in  accordance 
with  the  provisions  of  5  U.S.C.  553  the 
final  nde  is  made  effective  upon 
publication. 

PART  301-DOMESTIC  QUARANTINE' 
NOTICES 

§§301.86—301.86-10    (Subpart— '^Hrus 
Blackfly*')  [Removed] 

Accordingly.  7  CFR  Part  301  is 
amended  by  removing  "Subpart-Citrus 
Blackfiy"  (7  CFR  301.86  through  301.86- 
10). 

(Sees.  8  and  9.  37  Stat.  318,  as  amended  (7 
U.S.C  161, 162):  sections  105  and  106, 71  Stat. 
32.  71  Stat.  33  (7  U.S.C  ISOdd,  ISOee);  37  FR 
28464,  28477,  as  amended;  45  FR  8564, 8565) 
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Done  at  Washington.  D.C.,  this  25th  day  of 
September  1981. 
Harvey  L.  Ford, 

Deputy  Administrator.  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  S1-28688  Filed  10-1-61: 8:45  ara| 
BNJJNQ  CODE  3410-34-M 


7CFR  Part  301 

Domestic  Quarantine  Notices:  Gypsy 
Motti  and  Browntail  Moth  Quarantine 
and  Regulations 

agency:  Animal  and  Plant  Health 

Inspection  Service,  USDA. 

action:  Interim  rule  and  notice  of  public 

hearing. 

SUMMARY:  This  document  amends  the 
Gypsy  Moth  and  Browntail  Moth 
Quarantine  and  Regulations  by 
quarantining  the  additional  States  of 
Arkansas,  California,  Nebraska,  Oregon. 
Washington,  and  West  Virginia,  as  an 
emergency  measure  because  of  the 
gypsy  moth,  and  by  designating  a 
certain  area  within  Arkansas  as  a  high- 
risk  area  and  by  designating  certain 
areas  within  California,  Nebraska, 
Oregon,  Washington,  and  West  Virginia 
as  low-risk  areas.  These  amendments 
are  necessary  in  order  to  help  prevent 
the  artificial  spread  of  the  gypsy  moth. 
This  document  also  gives  notice  of  a 
request  for  public  comments  and  a 
public  hearing  concerning  this  interim 
rule. 

DATES:  Effective  date  of  the  interim  rule 
is  October  2, 1981.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  December  1, 1981. 
A  pubhc  hearing  concerning  this  interim 
rule  and  final  regulations  to  be 
promulgated  under  the  Plant  Quarantine 
Act  and  the  Federal  Plant  Pest  Act  will 
be  held  on  November  3, 1981. 
ADDRESSES:  Written  comments 
concerning  this  interim  rule  should  be 
submitted  to:  T.  J.  Lanier,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  6505  Belcrest  Road,  Federal 
Building,  Room  635,  Hyattsville,  MD 
20782.  Written  conunents  received  may 
be  inspected  at  Room  635  of  the  Federal 
Building  between  8:00  a.m  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays.  A  public  hearing  concerning 
this  interim  rule  will  be  held  in  Room 
1612  Federal  Building,  1520  Market 
Street,  St.  Louis,  MO. 
FOR  FURTHER  INFORMATION  CONTACT: 
T.  J.  Lanier,  Chief  Staff  Officer. 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 


Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  6505  Belcrest 
Road,  Federal  Building,  Room  635, 
Hyattsville,  MD  20782,  (301)  436-8247. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  and  Emergency 
Action 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291.  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
complied  by  the  Department,  the 
economic  impact  of  this  action  will  not 
be  significant  since  there  is  only  one 
nursery  in  the  high-risk  area  in 
Arkansas,  and  the  low-risk  areas  in  the 
remaining  quarantined  States  should 
have  few  regulated  articles  to  be 
inspected.  Regulated  articles  moving 
from  low-risk  eu-eas  only  require 
inspection  if  in  the  inspector's  judgment 
a  significant  risk  of  gypsy  moth  spread 
is  present.  It  has  been  determined 
further  that  this  rule  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  region;  and  that 
this  rule  will  not  have  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Also,  the 
emergency  nature  of  this  action  makes  it 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  interim  rule. 

Harvey  L.  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  without 
opportunity  for  a  public  comment  period 
on  this  interim  rule.  Due  to  the 
possibihty  that  gypsy  moth  could  be 
artificially  spread  interstate  to 
noninfested  areas  of  the  United  States,  a 
situation  exists  requiring  immediate 
action  to  prevent  the  artificial  spread  of 
this  pest. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  foimd  upon  good  cause 
that  notice  and  other  pubhc  procedure 
with  respect  to  this  emergency  action 
are  impracticable  and  contrary  to  the 
pubUc  interest;  and  good  cause  is  found 
for  making  this  emergency  action 
effective  less  than  30  days  after 
publication  of  this  dociunent  in  the 
Federal  Register.  Comments  have  been 
soUcited  for  60  days  after  publication  of 
this  document,  and  a  final  document 
discussing  conunents  received  and  any 


amendments  required  will  be  pubUshed 
in  the  Federal  Register  as  soon  as 
possible. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  affects  the 
interstate  movement  of  regulated 
articles  from  specified  areas  in  the 
States  of  Arkansas.  California, 
Nebraska,  Oregon,  Washington,  and 
West  Virginia.  There  are  thousanc^  of 
small  entities  that  move  such  articles 
interstate  from  those  States  and  many 
more  thousands  of  small  entities  that 
move  such  articles  interstate  from  other 
States.  However,  based  on  information 
compiled  by  the  Department  it  has  been 
determined  that  fewer  than  6  small 
entities  move  such  articles  interstate 
from  the  specified  areas  in  those  States. 
Further,  this  action  will  cause  no 
significant  economic  impact  on  other 
types  of  small  entities. 

Sections  8  and  9  of  the  Plant 
Quarantine  Act  (7  U.S.C  161, 162) 
contain  authority  to  quarantine  any 
State,  Territory,  or  District  of  the  United 
States,  or  any  portion  thereof,  and  to 
prohibit  or  restrict  the  interstate 
movement  of  articles  from  areas  within 
such  quarantined  areas  when  the 
Secretary  of  Agriculture  or  his  delegate 
determines,  after  a  pubUc  hearing,  that  it 
is  necessary  to  prevent  the  spread  of  a 
dangerous  plant  disease  or  insect 
infestation,  new  to  or  not  theretofore 
widely  prevalent  or  distributed  within 
and  throughout  the  United  States.  Under 
sections  105  and  106  of  the  Federal  Plant 
Pest  Act  (7  U.S.C.  ISOdd  and  ISOee) 
there  is  authority  to  take  similar  action 
for  plant  pests  without  a  pubUc  hearing 
on  an  emergency  basis  until  a 
quarantine  can  be  established  under  the 
Plant  Quarantine  Act  after  a  pubUc 
hearing. 

Because  infestations  of  the  gypsy 
moth  have  been  found  in  areas  subject 
to  this  rulemaking  action,  the  quarantine 
and  other  restrictions  imposed  by  this 
interim  action  are  being  taken  pursuant 
to  sections  105  and  106  of  the  Federal 
Plant  Pest  Act.  The  hearing  scheduled  to 
consider  this  interim  rule  and 
regulations  is  pursuant  to  sections  8  and 
9  of  the  Plant  Quarantine  Act. 

Public  Hearing 

The  public  hearing  to  consider  this 
interim  rule  and  final  niles  to  be 
published  under  the  Plant  Quarantine 
Act  and  the  Federal  Plant  Pest  Act  wrill 
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be  held  at  10;^  a.m.,  on  November  3, 
1981,  in  Rooinjl612  Federal  Building. 
1520  Market  Street.  St.  Louis,  MO. 

A  representative  of  the  Animal  and 
Plant  Health  ftispection  Service  will 
preside  at  the  hearing.  At  the  hearing,  a 
representative  of  the  Animal  and  Plant 
Health  Inspection  Service  will  present  a 
statement  explaining  the  purpose  and 
basis  of  the  ni  le.  Any  interested  person 
may  appear  ai  id  be  heard  in  person,  by 
attorney,  or  oi  her  representative.  Also, 
any  interesteq  person,  his  attorney,  or 
other  representative  will  be  afforded  an  . 
opportunity  to  ask  relevant  questions 
concerning  th( :  rule. 

The  hearing  will  commence  at  10  a.m.. 
and  conclude  it  5  p.m.,  local  time, 
unless  the  pre  tiding  o^cial  otherwise 
specifies  durii  g  the  course  of  the 
hearing.  Persons  who  wish  to  be  heard 
are  requested  to  register  with  the 
presiding  offic  er  prior  to  the  hearing. 
The  prehearin  ;  registration  will  be 
conducted  at  t  le  location  of  the  hearing 
from  9  to  10  a.  n.  Those  registered 
persons  will  b  ;  heard  in  the  order  of 
their  registrati  )n.  However,  any  other 
person  who  w  shes  to  be  heard  or  ask 
questions  at  tl  e  hearing  will  be  a^orded 
such  opportun  ty,  after  the  registered 
persons  have  presented  their  views.  It  is 
requested  that  duplicate  copies  of  any 
written  staten^ents  that  are  presented  be 
provided  to  th*  presiding  officer  at  the 
hearing. 

If  the  numb(  r  of  preregistered  persons 
and  other  participants  in  attendance  at 
the  hearing  warrants  it,  the  presiding 
officer  may,  if  It  becomes  necessary, 
limit  the  time  1  or  each  presentation  in 
order  to  allow  everyone  wishing  to 
present  a  state  ment  the  opportunity  to 
be  heard. 

Background 

The  gypsy  njoth.  Lymantria  dispar 
(Linnaeus),  is  f  highly  destructive  pest 
of  forest  trees.  !The  Gypsy  Moth  and 
Browntail  Moth  Quarantine  and 
Regulations  (7  CFR  301.45  et  seq.) 
quarantines  certain  States  because  of 
the  gypsy  motS,  and  restricts  the 
interstate  moviment  from  regulated 
areas  of  article  s  designated  as  regulated 
articles  becau^  of  the  gypsy  moth.  Such 
restrictions  ar^  necessary  for  the 
purpose  of  preventing  the  artificial 
spread  of  the  gypsy  moth. 

Areas  designated  as  gypsy  moth 
regulated  areas  are  areas  in  which  a 
gypsy  moth  infestation  has  been  found 
by  an  inspector,  or  areas  which  are 
necessary  to  regulate  because  of 
proximity  to  gypsy  moth  infestation  or 
inseparability  for  quarantine 
enforcement  ptirposes  from  infested 
localities.  Regelated  areas  are  divided 
into  high-risk '^as  and  low-risk  areas. 


Under  the  regulations  there  is  a  basis  for 
designating  an  area  as  a  high-risk  area 
when  an  inspector  determines  that  - 
regulated  articles  exist  within  or 
adjacent  to  an  area  where  defoliation 
has  occurred  or  where  an  inspector  has 
reason  to  believe  that  50  or  more  egg 
masses  per  acre  of  the  gypsy  moth  are 
present.  Low-risk  areas  are  those 
portions  of  regulated  areas  that  are  not 
designated  as  high-risk  areas. 

Section  301.45(b)(1)  lists  articles 
which  are  regulated  for  the  gypsy  moth 
or  browntail  moth.  Section  301.45-3  (a), 
(b),  and  (c)  of  the  regulations  imposes 
the  following  conditions  on  the 
movement  of  these  regulated  articles: 

"(a)  A  regulated  article  shall  not  be  moved 
interstate  &^ni  any  high-risk  area  into  or 
through  any  nonregulated  area  unless  a 
certificate  or  permit  has  been  issued  and 
attached  to  such  regulated  article  in 
accordance  with  %\  301.45-4  and  301.46-7. 

"(b)  A  regulated  article  shall  not  be  moved 
interstate  from  any  low-risk  area  into  or 
through  any  nonregulated  area  when  it  is 
determined  by  an  inspector  that  any  life  stage 
of  the  gypsy  moth  or  browntail  moth  is  on  the 
regulated  article,  and  the  person  in 
possession  thereof  has  been  so  notified  by  an 
inspector,  unless  a  certificate  or  permit  has 
been  issued  and  attached  to  such  regulated 
articles  in  accordance  with  JS  301.45-4  and 
301 .45-7. 

"(c)  A  regulated  article  originating  outside 
of  any  high-risk  area,  except  any  regulated 
article  in  any  low-risk  area  determined  by  an 
inspector  to  present  a  hazard  of  spreading  the 
gypsy  moth  or  browntail  moth  pursuant  to 
paragraph  (b)  of  this  section,  may  be  moved 
interstate  directly  through  any  high-risk  area 
without  a  certificate  or  permit,  if  the  point  of 
origin  of  the  article  is  clearly  indicated  by 
shipping  documents,  their  identity  has  been 
maintained,  and  they  have  been  safeguarded 
against  infestation  while  in  any  high-risk 
area." 

These  regulations  are  designed  to 
restrict  the  interstate  movement  of 
regulated  articles  in  those  circumstances 
where  there  would  be  a  significant  risk 
of  spread  of  the  gypsy  moth.  A 
certificate  or  limited  permit  is 
authorized  to  be  issued  based  on 
treatment  of  a  regulated  article  or  based 
on  a  determination  that  movement  of  a 
regulated  article  without  treatment 
would  not  result  in  the  spread  of  the 
gypsy  moth. 

As  an  emergency  measure,  the  State 
of  Arkansas  is  quarantined  and  a 
certain  area,  described  below,  which 
was  a  previously  nonregulated  area,  is 
designated  as  a  high-risk  area  because 
of  the  gypsy  moth. 

Based  on  recent  surveys,  inspectors 
have  determined  that  there  is  reason  to 
believe  that  50  or  more  egg  masses  per 
acre  of  the  gypsy  moth  are  present  and 
regulated  articles  exist  within  or 
adjacent  to  the  area  in  Arkansaa. 


Accordingly,  there  is  a  substantial  risk 
of  artificially  spreading  the  gypsy  moth 
by  unrestricted  interstate  movement  of 
such  regulated  articles,  and  as  an 
emergency  measiu-e,  it  is  necessary  to 
designate  such  area  as  a  high-risk  area 
and  impose  restrictipns  on  the  interstate 
movement  of  regulated  articles  bom  the 
area  in  accordance  with  the  regulations 
in  order  to  prevent  the  artificial  spread 
of  the  gypsy  moth. 

As  an  emergency  measure,  the  States 
of'Califomia,  Nebraska,  Oregon, 
Washington,  and  West  Virginia,  are 
quarantined  and  certain  areas, 
described  below,  which  were  previously 
nonregulated  areas,  are  designated  as 
low-risk  areas  because  of  the  gypsy  ,  ■ 
moth. 

Based  on  recent  surveys,  inspectors 
have  determined  that  infestations  occur 
in  the  areas  in  those  5  States,  but  that 
these  areas  do  not  meet  the  criteria 
referred  to  above  for  high-risk  areas. 
Also,  as  noted  above,  restrictions 
concerning  the  gypsy  moth  are  imposed 
on  movements  of  regulated  articles  from 
low-risk  areas,  only  if  it  is  determined 
by  an  inspector  that  any  life  stage  of  the 
gypsy  moth  is  on  the  regulated  article, 
and  the  person  in  possession  thereof  has 
been  so  notified  by  an  inspector  unless  a 
certificate  or  permit  has  been 
subsequently  issued  and  attached  to 
such  regulated  article  in  accordance 
with  5§  301.45-4  and  301.45-7  of  the 
regulations.  In  this  connection,  it  is 
necessary  to  designate  such  areas  a»- 
low-risk  areas  in  order  to  advise 
persons  of  the  likelihood  that  inspectors 
would  conduct  inspections  in  such  areas 
and  that  based  on  their  findings  of  life 
stages  of  gypsy  moth,  restrictions  could 
apply  to  the  movement  of  regulated 
articles  from  such  areas. 

PAAT  301— DOMESTIC  QUARANTINE 
NOTICES 

§301.45-2    [AfiMflded] 

Accordingly.  9S  301.45(a)  and  301.45- 
2a  of  the  regulations  in  "Subpart — 
Gypsy  Moth  and  Browntail  Moth," 
Chapter  HI,  Title  7  of  the  Code  of 
Federal  Regulations  (7  CFR  301.45(a) 
and  301.45-2a)  are  amended  as  follows: 

1.  In  S  301.45(a)  the  following  States 
are  added  to  the  list  of  States 
quarantined:  Arkansas,  California, 
Nebraska,  Oregon,  Washington,  and 
West  Virginia. 

2.  In  Section  301.45-2a,  the  following 
areas  are  to  be  designated  as  high-risk 
or  low-risk  areas: 

ArkaiiMa 

(1)  High-ritk  area.  Fulton  County.  Sees.  2S. 
28.  35,  and  36,  T.  20  N.,  R.  5  W. 
(2J  Low-riak  area.  None. 
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CaUfbrala 

(1)  High-risk  area.  None. 

(2)  Low-risk  area.  Orange  County.  That 
area  within  San  fuan  Capistrano  bounded  on 
the  north  by  Ortega  Highway,  on  the  south  by 
Calle  Arroyo,  on  tiie  east  by  Aveneda  Siega. 
and  on  the  west  by  Calle  Del  Campo. 

NMxraska 

(1)  High-risk  area.  Nona. 

(2)  Low-risk  area.  Lancaster  County.  SE  V* 
sec  1.  E  ^  sec  12,  NE  V*  sec  13.  T.  10  N.,  R.  5 
E.,  and  S  M  sec  6.  sec  7,  N  Vi  sec  18,  T.  10  N., 
R.6E. 

OragoB 

(1)  High-risk  area.  None. 

(2)  Low-risk  area.  Marion  County.  That 
portion  of  the  county  in  the  city  of  Salem 
begirming  at  a  point  where  State  Highway 
99E  and  Delaney  Road  intersect:  then 
westerly  on  Delaney  Road  to  Sunnyside 
Road;  then  north  on  Suimyside  Road  to  Hylo 
Road;  then  west  on  Hylo  Road  to  Rainbow 
Drive;  then  north  on  Rainbow  Drive  to  Reese 
Road;  then  west  on  Reese  Road  to  Powell 
Creek;  then  northeasterly  along  Powell  Creek 
to  Battle  Creek:  then  easterly  along  Battle 
Creek  to  its  intersection  with  State  Highway 
9^  then  southerly  on  State  Highway  99B  to 
the  point  of  beginning. 

Wasiiingtoo 

(1)  High-risk  area.  None. 

(2)  Low-risk  area. 

King  County.  Hiat  area  within  dte 
University  District  of  the  city  of  Seattle 
beginning  at  a  point  where  Interstate  5 
intersects  N.E.  75th  Street  then  easterly  on 
N.B.  7Sth  Street  to  its  intersection  with  N.E. 
36th  Avenue,  then  south  on  N.E.  36th  Avenue 
to  its  end.  then  due  south  from  the  end  of  N.E. 
35th  Avenue  on  an  imaginary  line  to  Union 
Bay  shoreline,  then  westerly  along  Union  Bay 
shoreline  to  Portage  Bay  shoreline,  then 
westerly  along  Portage  Bay  shoreline  to  its 
intersection  with  Interstate  5,  then  north  on 
Interstate  5  to  the  point  of  beginning. 

That  area  within  the  city  of  Mercer  Island 
beginning  at  a  point  where  Sunset  Highway 
intersects  Lake  Washington  shoreline  at  the 
Lacey  V.  Murrow  Memorial  Bridge,  then 
northerly,  easterly,  and  southerly  along  the 
Lake  Washington  shoreline  to  its  Intersection 
with  S.E.  44th  Street,  then  due  west  from  said 
Intersection  along  an  imaginary  line  to  Lake 
Washington  shoreline  on  the  west  side  of 
Mercer  Island,  then  northerly  along  said 
shoraline  to  the  point  of  beginning. 

That  area  within  the  city  of  Seattle 
bounded  by  a  line  beginning  at  a  point  when 
State  Highway  509  and  State  Highway  99 
intersect,  then  south  along  Staie  Highway  509 
to  its  intersection  with  S.W.  105th  Street  then 
due  west  along  an  imaginary  line  from  said 
intersection  to  Puget  Sound  shoreline,  then 
northerly  along  said  shoreline  to  its 
intersection  with  SW  Juneau  Street  and  east 
along  SW  Juneau  Street  to  its  intersection 
with  16th  Avenue  SW,  then  due  east  from 
said  intersection  along  an  imaginary  line  to 
State  Highway  99,  then  south  along  State 
Highway  99  to  the  point  of  t>eginning. 

Clark  County.  That  area  bounded  by  a  line 
beginning  at  a  point  where  Interstate  5 
intersects  N.W.  179th  Street  then  southerly 


along  Interstate  5  to  its  intersection  with 
N.W.  78th  Street  then  west  on  said  street  to 
its  end.  then  due  west  along  an  imaginary 
line  imm  the  end  of  N.W.  78th  Street  to  the 
Columbia  River,  then  northerly  along  said 
river  to  an  imaginary  point  which  is  due  west 
from  the  intersection  of  N.W.  179th  Street  and 
N.W.  41st  Avenue,  and  then  due  east  from 
said  imaginary  point  along  an  imaginary  line 
to  the  intersection  of  N.W.  179th  Street  and 
N.W.  41st  Avenue,  then  west  along  N.W. 
179th  Street  to  the  point  of  beginning. 

WestVk^nU 

(1)  High-risk  area.  None. 

(2)  Low-risk  area.  Jefferson  County.  TTiat 
area  bounded  by  a  line  beginning  at  the 
Junction  of  the  Potomac  and  Shenandoah 
Rivers:  thence  southwesterly  along  the 
Shenandoah  River  to  its  southemmoBt 
junction  with  the  West  Virgin!  a /Virginia 
State  line:  thence  southeasterly  and  northerly 
along  said  line  to  its  junction  with  the 
Potomac  River,  thence  west  along  the 
Potomac  River  to  the  point  of  beginning. 

(Sees.  8  and  9, 37  Stat  318,  as  amended,  sect. 
105  and  106,  71  Stat  33:  (7  U.S.C  161. 162, 
150dd.  ISOee):  37  FR  28464,  28477,  as 
amended;  36  FR  19141) 

Done  at  Washingtoa  D.C,  this  25th  day  of 
September  1981. 
Harvey  L.  Focd. 

Deputy  Adminiatrvtor,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

P^  Doc.  Sl-iaSSS  FUed  W-l-ei;  k4S  un) 
HUJNQ  COM  Hit  l<  M 


DEPARTMENT  OF  AGRICULTURE 

Agilcultural  Stabilization  and 
Conservation  Servic* 

7CFRPart719 

[Amdtl] 

Reconstltution  of  Farms,  Allotments, 
Normal  Crop  Acreage  and  Preceding 
Year  Planted  Acreage 

AQCNCV.  Agricultural  Stabilization  and 
Conservation  Service  Department  of 
Agriculture. 
action:  Interim  rule. 

summary:  This  interim  rule  amends  the 
regulations  at  7  CFR  Part  719  to  allow 
the  reconstltution  of  a  farm  that  is 
comprised  of  land  located  in  two  or 
more  coimties  on  which  there  is  a  quota 
or  allotment  subject  to  lease  and 
transfer  restrictions  across  county  lines 
that  was  constituted  as  a  single  farming 
unit  prior  to  the  limitation  on  farm 
constitution  imposed  by  7  CFR 
719.3(b)(3). 

Reconstitutions  may  occur  by  dividing 
the  tracts  if  the  owner  requests  in 


writing  that  the  tracts  of  land  be 
reconstituted  as  separate  farming  units. 
This  rule  further  provides  that  after 
reconstitution.  the  resulting  farms  would 
be  administratively  serviced  by  the 
coimty  ASCS  office  serving  the  county 
in  whidi  the  land  is  geographically 
located 

EFFECTIVE  DATE:  October  1, 1981. 
Written  comments  may  be  submitted  no 
later  than  December  1, 1961. 

AODNCSS:  Interested  persons  are  invited 
to  send  written  comments  to  Director, 
Production  Adjustment  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  USDA.  Room 
3630-S,  Washington.  D.C.  20013.  (202) 
447-3677. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sue  Rourk.  Production  Adjustment 
Division.  Agricultural  Stabilization  and 
Conservation  Service,  USDA,  P.O.  Box 
2415,  Washington.  D.C.  20013.  (202)  447- 
4541.  The  Final  Impact  Statement 
describing  the  options  considered  in 
developing  this  interim  rule  is  available 
upon  request  from  the  above-named 
individual 

SUPPLSMENTARV  INFORMATION:  Thit 

interim  rule  has  been  reviewed  imder 
USDA  procediu«s  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  "noiunajor" 
since  it  will  not  have  an  annual  effect  on 
the  economy  of  $100  miUion  or  more. 

Hie  Catalog  of  Federal  Domestic 
Assistance  does  not  list  titles  and 
numbers  for  the  Reconstitution  of  Farms. 
Allotments,  Normal  Crop  Acreage  and 
Preceding  Year  Planted  Acreage.  This 
program  by  itself  is  not  financially 
oriented.  However,  the  constitution  of  a 
farm  does  provide  the  basis  for  a 
producer  being  eligible  for  price  support 
loans  and  purchases,  as  well  as  for 
earning  payments,  with  respect  to  most 
of  the  programs  administered  by  the 
Agricultural  StabiUzation  and 
Conservation  Service  which  are 
identified  by  program  numbers  10.051 
through  10.068  in  the  Catalog  of  Federal 
Domestic  Assistance. 

This  action  will  not  have  a  significant 
impact  specifically  on  area  and 
community  development.  Therefore, 
review  as  established  by  OMB  Circidar 
A-96  was  not  used  to  assure  that  units 
of  local  government  are  informed  of  this 
action. 

It  is  determined  that  the  Regulatory 
Flexibility  Act  is  not  applicable  to  this 
rule  since  ASCS  is  not  required  by  5 
U.S.C.  S  553  or  any  other  provision  of 
law  to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  interim  rule. 


48630  Federal  Register  /  Vol.  46,  No.  191  /  Friday.  October  2,  1981  /  Rules  and  Regulations 


Since  producers  are  presently 
engaging  in  chlanges  in  their  farming 
operations  which  require  the 
reconstitution  lof  farms,  Everett  Rank, 
Administrator:  Agricultural  Stabilization 
and  Conservajion  Service  (ASCS),  has 
determined  thit  an  emergency  situation 
exists  which  Warrants  publication  of 
this  interim  rule  without  prior 
opportunity  fof  public  comments. 

However,  thfe  public  is  invited  to 
submit  writteii  comments  with  respect 
to  this  interim  rule  to  the  Director. 
Production  Adjustment  Division,  ASCS. 
Comments  must  be  received  not  later 
than  December  1, 1961,  in  order  to  be 
assured  of  consideration.  The  change  in 
the  regulations!  made  by  this  interim  rule 
will  be  evaluated  in  view  of  the 
comments  recaived  and  a  flnal  rule  will 
be  published  in  the  Federal  Register 
discussing  the  Comments  received  and 
any  further  amendments  to  these 
regulations  which  may  be  deemed 
necessary.        i 

Prior  to  1978^  the  regulations 
governing  recotistitutions  (7  CFR  Part 
719]  provided  tnat  a  farm  operator  was 
required  to  combine  all  land  owned  and 
operated  by  one  person  as  a  single 
farming  unit.  This  included  all  land 
which  may  have  been  owned  and 
operated  by  oOp  person  even  if  located 
in  more  than  o4e  county.  However,  it 
was  later  determined  that  producers 
were  using  the^  regulations  for  the 
purpose  of  tranisferring  allotments 
across  county  lines  contrary  to  certain 
statutory  restrictions.  Sections  316  and 
358  of  the  Agri(tultural  Adjustment  Act 
of  1938,  as  amended,  provide  generally 
that,  except  for  Virginia  fire-cured  and 
Virginia  sun-cured  tobacco,  tobacco  and 
peanut  allotments  or  quotas  can  be 
transferred  onl^  between  farms  located 
within  the  sami  county.  Accordingly, 
the  regulaHons  at  7  CFR  §  719.3  (43  FR 
18159)  were  amended  on  April  28, 1978, 
to  provide  that  land  located  in  two  or 
more  counties  paving  allotments  or 
quotas  could  n^t  be  reconstituted  across 
county  lines  as  |a  single  farming  unit 
unless  such  land  is  owned  and  operated 
by  one  person  qnd  all  such  land  is 
contiguous. 

It  has  since  cpme  to  oar  attention  that 
certain  reconstltutions,  which  were 
required  to  be  made  prior  to  1978,  have 
created  certain  inequities  for  producers 
with  respect  to  their  farming  operation. 
This  interim  rule  would  permit 
producers  who  b%vn  and  operate  land 
located  in  two  qr  more  counties  and 
who  were  requi^d  to  constitute  their 
land  as  a  single  farming  imit  prior  to 
1978  to  reconstitute  their  fami  by 
dividing  the  tracts  which  are  located  in 
different  counties.  The  allotments  or 


quotas  applicable  to  these  tracts  of  land 
would  generally  revert  back  to  the  same 
counties  from  which  such  allotment  or 
quota  had  been  derived. 

It  is  recognized  that  forced 
reconstitution  of  an  existing  farm  could 
disnpt  established  cropping  practices. 
Therefore,  an  existing  farm  with 
allotments  or  quotas  which  has  been 
properly  constituted  in  accordance  with 
the  regulations  applicable  at  the  time  of 
such  constitution  could  remain  so 
constituted  as  a  single  farming  unit 
unless  a  reconstitution  is  otherwise 
required  under  7  CFR  §  719.3(d). 
Programs  administered  by  the 
Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  with 
respect  to  any  farm  which  is 
reconstituted  in  accordance  with  the 
provisions  of  this  amendment  to  the 
regulations  will  be  administratively 
serviced  by  the  county  ASCS  office 
serving  the  county  in  which  such  land  is 
geographically  located. 

Interim  Rule 

Accordingly,  the  regulations  at  7  CFR 
Part  719.3  is  amended  by  revising 
paragraph  (b)(3]  and  by  adding, 
paragraph  (di(6i  to  read  as  follows: 

S  719.3   [Amended] 

(3)  Land  across  county  lines  when  the 
allotments  or  quotas  estabhshed  for  the 
land  uivolved  cannot  be  transferred 
from  one  county  to  another  county  by 
lease,  sale,  or  transfer  by  owner. 
However,  this  paragraph  shall  not  apply 
if  all  of  the  land  is  owned  and  operated 
by  one  person  and  all  such  land  is 
contiguous. 

(d)  *  *  * 

(6)  An  owner  of  a  farm,  constituted  as 
a  single  farming  unit  prior  to  1978,  which 
is  comprised  of  land  located  in  two  or 
more  counties  for  which  there  is  a  quota 
or  allotment  estabUshed  for  such  farm 
and  such  quota  or  allotment  is  subject  to 
lease  and  transfer  restrictions  across 
county  lines,  requests  in  writing  that  the 
farm  be  reconstituted  by  dividing  the 
tracts.  The  resulting  farms  shall  be 
administratively  serviced  by  the  county 
office  serving  the  county  in  which  the 
land  is  geographically  located. 

Autkority:  Sec  379,  Pub.  L  75-430.  52  Stat. 
66.  as  added  Sec.  707,  Pub.  L  89-321.  79  Stat 
1211,  as  amended  Sec.  404(4),  605(2),  Pub.  L. 
91-824,  64  Stat.  1366. 1378,  (7  U.S.C.  1379); 
Sec.  316,  Pub.  L  75-430,  52  Stat.  66,  as  added 
Pub.  L  87-200.  75  Stat.  469,  as  amended 
1314(b);  Sec.  358a.  Pub.  L  75-430,  52  Stat.  68, 
as  added  Pnb.  L  90-211, 81  Stat  668,  as 
amended  (7  U&C  i  1358a). 


Signed  at  Washington,  D.C.  on  Septeml>er 
21, 1981. 

EverenRank, 

Administrator. 

fFR  Doc  81-28536  Filed  10-l-«;  8:45  aoi) 
BILUNQ  CODE  341(MS-« 


Agricultural  Marketing  Service 

7  CFR  Part  908 

(Valencia  Orange  Regulation  683] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Califomia; 
Limitation  of  Handling 

agency:  Agricultiu-al  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  October  2-8, 
1981.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  Valencia 
oranges  for  this  period  due  to  the 
marketing  situation  confronting  the 
orange  industry. 
EFFECTIVE  DATE:  October  2, 1981. 

FOR  FURTHER  INRNWATION  CONTACT 

William  J.  Doyle,  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  mariceting 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFH  Part  906). 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  Califomia.  The 
agreement  and  order  are  efTective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  This  action  is  baaed  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act 

This  action  is  consistent  with  the 
marketing  policy  for  1960-81  which  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  January  27, 1981.  A  regulatory  impact 
analysis  on  the  marketing  policy  is 
available  from  William  J.  Doyle,  Acting 
Chief.  Fruit  Branch.  F&V,  AMS.  USDA, 
Washington,  D.C  20250,  telephone  202- 
447-5975. 

The  committee  met  again  publicly  on 
September  29, 1081  at  Loa  Angeles, 
Califomia,  to  consider  the  ciurent  and 
prospective  conditions  of  supply  and 
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demand  and  recommended  a  quantity  of 
Valencias  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  acL  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
policy  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

PART  909— VALENCIA  ORANGES 
GROWN  m  ARIZONA  AND 
DESIGNATEO  PART  OF  CALIFORNIA 

1.  Section  908.983  is  added  as  follows: 

SMtMS    VHencto Orange ItoguMkMi 6S3. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
October  2. 1981.  through  October  8. 1981, 
are  established  as  foUows: 

(a)  District  1:  500,000  cartons; 

(b)  District  2:  Unlimited  cartons; 
(cj  District  3:  Unlimited  cartons. 

(Sees.  1-19. 48  Stat.  31,  ai  amended:  7  U.S.C. 
601-674) 

Dated:  September  30, 1981. 
D.  S.  Kuryloskl. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  81-2ae39  FUad  10-1-Sl.  <;4S  anl 
B4LUNa  CODE  S41(H»-« 


7CFRP»1910 
[Lemon  RegutoUon  S261 

Lenwns  Grown  in  Calif  omia  and 
Arizona;  Limitation  of  Handling 

AGENCY:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  fresh  California-Arizona 
lemons  that  may  be  shipped  to  market 


during  the  period  October  4-10, 1981. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 
this  period  due  to  the  marketing 
situation  confronting  the  lemon  industry. 
EFFECTIVE  DATE:  October  4, 1981. 
FOR  FURT>«R  INFORMATION  CONTACT 
William  J.  Doyle.  202-447-5975. 
SUPPLCMENTAItY  INFORMATIOM:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
910.  as  amended  (7  CFR  Part  910), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  601- 
674).  Ilie  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

This  action  is  consistent  with  the 
marketing  policy  for  1981-82.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  July  7, 1981.  A 
regulatory  in^>act  analysis  on  the 
marketing  pobcy  is  available  from 
William  J.  Doyle.  Acting  Chief,  Fruit 
Branch.  F&V.  AMS.  USDA.  Washington. 
D.C  2025a  telephone  202-447-5975. 

The  committee  met  again  publicly  on 
September  29. 1981.  at  Los  Angeles, 
California,  to  consider  the  ciurent  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
lemons  deemed  advisable  to  he  handled 
during  the  specified  week.  The 
committee  reports  the  demand  for 
lemons  continues  slow. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  th  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 


Information  collection  requirements 
(reporting  or  record  keeping)  under  this 
part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Section  910.828  is  added  as  follows: 

S  910.626    Lemon  ReguMlon  326. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  |>eriod  October  4. 
1981,  through  October  m  1981,  is 
established  at  200.000  cartons. 

(Sees.  1-19, 48  Stat  31.  as  amended:  7  USC 
601-874) 

Dated:  Septomiier  30, 1981. 
D.  S.  Kuij^iMld. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Senicg. 

(FRDoc  BI-ZSBM  PUad  10-1-61;  12:t3  pa) 
BUJJNa  CODE  S410-0»-ll 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  329 

NOW  Account  EMglblilty 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  interpretation. 

SUMMARY:  The  FDIC  has  issued  an 
interpretation  of  Part  329  of  its  rules  and 
regulations  (12  CFR  Part  329)  to  clarify 
the  rules  concerning  the  class  of 
depositors  eligible  to  maintain  interest- 
bearing  deposits  subject  to  withdrawal 
by  negotiable  or  transferable 
instruments  (NOW  accounts)  at  insured 
State  nonmember  banks.  Under  the 
interpretation,  the  class  of  depositors 
eligible  to  maintain  NOW  accounts  will 
include:  (1)  All  individuals,  including 
sole  proprietorships  and  trust  or 
fiduciary  accounts  in  which  the  entire 
beneficial  interest  is  held  by  individuals; 
(2)  nonprofit  organizations  that  are 
described  in  Section  501(c)(3)  through 
(13)  and  (19),  and  Section  528  of  the 
Internal  Revenue  Code:  and  (3) 
governmental  units,  if  the  funds  are  in 
the  name  of  and  used  for  the  purposes  of 
schools,  colleges,  universities,  libraries, 
hospitals  or  other  medical  facilities. 
However,  partnerships,  corporations,  or 
other  associations  operated  for  a  profit 
and  most  governmental  units  will  not  be 
permitted  to  maintain  NOW  accounts. 
Depositors  that  established  NOW 
accounts  prior  to  September  28. 1981, 
that  were  eligible  under  the  eligibility 
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criteria  existhg  at  that  time,  may 
continue  to  maintain  NOW  accounts 
even  if  they  would  no  longer  be  eligible 
under  the  revised  rules  for  eligibility. 
The  FDIC  beleves  that  the  eligibility 
criteria  for  NpW  accounts  wiU  be  more 
imderstandal^le  as  a  result  of  this  action 
and  will  significantly  reduce  the  need 
for  individual  eligibility  determinations. 
EFFECTIVE  0/^  September  28, 1981. 
FOR  FURTHER  I  INFORMATION  CONTACT: 
F.  Douglas  Bi^dzell,  Counsel  (202/389- 
4324),  or  KatHy  A.  Johnson,  Attorney 
(202/389-4384),  Legal  Division,  Federal 
Deposit  Insurence  Corporation,  550 17th 
Street,  NW.,  Washington,  D.C.  20429. 
SUPPLEMENTARY  INFORMATION:  The 
Consumer  Checking  Account  Equity  Act 
of  1980  (Title  ID  of  Pub.  L  96-221) 
("Act")  authorized  depository 
institutions  (Except  credit  unions  which 
are  authorized  to  offer  share  draft 
accounts)  nationwide  effective 
December  3lil980,  to  permit  the  owner 
of  a  deposit  or  account,  on  which 
interest  or  dividends  are  paid  to  make 
withdrawals  by  negotiable  or 
transferable  itistruments  for  the  piupose 
of  making  transfers  to  third  parties  (12 
U.S.C.  1832(a  (1)). 

Under  the  statute,  NOW  accounts  are 
available  onl^r  to  individuals  and  to 
qualifying  or^nizations  (12  U.S.C. 
1832(a)(2)).  Qualifying  organizations 
must  meet  two  separate  tests  of 
eligibihty.  Fir«t,  they  must  be  operated 
primarily  for  treligious,  philanthropic, 
charitable,  educational,  or  other  similar 
purposes;" '  s^ond,  they  must  not  be 
operated  for  profit.  The  FDIC  has 
advised  insured  nonmember  banks  that 
the  class  of  depositors  eligible  to  hold 
NOW  accounts  is  virtually  identical  to 
the  class  of  depositors  eligible  to  hold 
savings  depoiits  without  limit  (with  the 
exception  of  governmental  units). 

Since  the  epactment  of  the  Act,  the 
FDIC  has  received  a  significant  number 
of  requests  hbm  banks  and  their 
customers  foimilings  and  opinions 
concerning  NOW  account  eligibility.  In 
many  instances  these  requests  required 
the  consideration  of  subtle  distinctions 
that  are  not  altogether  practical  for 
application  o^i  a  uniform  basis  by  a 
large  numberjof  depository  institutions. 
In  order  to  alleviate  problems  that  have 
arisen  among!  banks  concerning  the 
class  of  depoyitors  eligible  to  hold  NOW 
accounts,  the  {FDIC  on  May  28, 1981 


'  The  statute  oi  lits  fraternal  organization*  from 
the  liat  of  eligible  NOW  account  depositors.  Since 
the  statutory  provisioni  were  based  on  the  Federal 
Reserve  Board's  Regulation  Q  and  Section  329  of  the 
FDIC  rules  and  relations,  it  is  believed  that  the 
omission  of  the  t^m  "fraternal"  was  unintentional 
and  without  signi  ficance.  Thus  fraternal 
organizations  ha\(e  been  deemed  eligible  lo  hold 
NOW  accounts. 


requested  public  comment  (46  FR  28660) 
on  a  proposed  interpretation  of  Section 
329  to  simplify  and  clarify  the  rules 
concerning  NOW  account  eligibility. 

Under  this  proposed  interpretation, 
the  class  of  depositors  eligible  to 
maintain  NOW  accounts  at  insured 
nonmember  banks  would  have  included: 
(1)  Individuals,  if  the  funds  were  not 
used  primarily  for  business  purposes;  (2) 
nonproHt  organizations  that  are 
described  in  Section  501(c)(3)  through 
(13)  and  (19)  and  Section  528  of  the 
Internal  Revenue  Code;  and  (3) 
governmental  units,  if  the  funds  were  in 
the  name  of  and  used  for  the  purposes  of 
schools,  colleges,  universities,  libraries, 
hospitals,  or  other  medical  facilities. 
However,  all  businesses  that  are 
operated  for  profit,  including  sole 
proprietorships,  partnerships, 
corporations,  and  other  organizations, 
and  most  governmental  units  would  not 
have  been  permitted  to  maintain  NOW 
accounts.  In  addition,  all  NOW  accounts 
that  met  the  former  NOW  account 
eligibility  criteria,  but  would  not  be 
eligible  under  the  new  criteria,  would 
have  been  phased  out  by  December  31, 
1981. 

The  period  for  public  comment  on  the 
NOW  account  proposal  ended  on  June 
29, 1981.  Comments  were  received  from 
293  respondents,  primarily  insured 
nonmember  banks.  Overall,  the 
comments  did  not  indicate  clear  support 
of  or  opposition  to  the  proposal  with 
respect  to  the  treatment  of  nonprofit 
organizations,  governmental  units,  and 
the  phaseout  of  existing  NOW  account 
holders  that  would  no  longer  be  eligible 
to  maintain  NOW  accounts.  However, 
the  comments  strongly  opposed 
modifying  the  NOW  account  eligibility 
criteria  to  exclude  the  funds  of 
individuals  operating  businesses  as  sole 
proprietors  or  individual  farmers. 

After  consideration  of  the  comments 
received  from  the  public,  the  FDIC  has 
adopted  an  interpretation  concerning 
the  eligibility  of  depositors  to  maintain 
NOW  accounts  at  insured  nonmember 
banks.  The  FDIC's  interpretation  is 
effective  on  September  28, 1981,  and  is 
discussed  below. 

The  present  interpretation  of  Section 
329  provides  that  the  funds  of  a  sole 
proprietor  may  be  held  in  a  NOW 
account  or  an  automatic  transfer  service 
(ATS)  account.  The  comments  on  the 
proposal  to  change  this  interpretation 
repeatedly  pointed  to  possible  problems 
which  would  occur  if  sole 
proprietorships  were  prohibited  from 
having  NOW  accounts.  In  light  of  these 
potential  problems,  the  FDIC  believes 
that  the  continuation  of  the  original 
interpretation  is  appropriate. 
Consequently,  both  individuals  and  sole 


proprietorships  vtrill  continue  to  be 
eligible  to  maintain  NOW  accounts. 
However,  all  other  entities  organized  for 
proHt,  regardless  of  whether  they  are 
corporations,  partnerships,  or 
associations  will  continue  to  be 
excluded  from  the  class  of  eligible  NOW 
account  holders. 

The  Act  provides  that  NOW  accoimts 
may  be  offered  to  nonproHt 
organizations  if  they  are  operated 
primarily  for  religious,  philanthropic, 
charitable,  educational,  or  other  similar 
purposes.  Under  the  FDIC's 
interpretation,  all  organizations  that  are 
not  operated  for  proflt  and  are  described 
in  Section  501(c)(3)  through  (13)  and  (19) 
and  Section  528  of  the  Internal  Revenue 
Code  (26  U.S.C.  (I.R.C.  1954)  sections 
501(c)(3)  through  (13),  (19)  and  528)  will 
be  eligible  to  maintain  NOW  accounts. 
The  FDIC  believes  that  virtually  all 
nonprofit  organizations  described  in 
these  Internal  Revenue  Code  sections 
can  be  regarded  as  being  operated 
primarily  for  purposes  that  are  similar  to 
religious,  philanthropic,  charitable,  or 
educational  in  nature,  and  that  such 
provisions  are  comprehensive  with 
respect  to  describing  such  organizations. 
It  should  be  noted  that  actual 
documentation  of  nonprofit  status  by  the 
Internal  Revenue  Service  will  not  be 
required  of  depositors.  However,  those 
many  depositors  who  do  have 
documentation  will  need  minimal 
eligibility  review,  allowing  for  more  time 
to  review  the  eligibility  status  of 
depositors  without  documentation.  The 
FDIC  believes  that  this  interpretation 
will  facilitate  compliance  by  depository 
institutions  and  greatly  reduce  the  need 
for  individual  rulings  on  NOW  account 
eligibility. 

Presently,  governmental  units 
operated  primarily  for  charitable, 
educational  or  similar  purposes  are 
eligible  to  hold  NOW  accounts.  This 
present  interpretation  requires  that 
these  be  separately  constituted 
independent  governmental  units.  The 
FDIC's  interpretation  will  eliminate  the 
need  for  such  determinations.  Under  the 
FDIC's  interpretation,  governmental 
imits  will  be  eligible  to  maintain  NOW 
accounts  if  the  funds  are  in  the  name  of 
and  are  to  be  used  exclusively  by 
schools,  libraries,  colleges,  universities, 
or  hospitals  and  other  medical  facilities. 
Thus,  if  a  governmental  unit  is  organized 
for  any  one  of  these  purposes  or 
maintains  an  account  exclusively  for 
one  of  these  purposes,  such  funds  may 
be  placed  in  a  NOW  account.  All  other 
governmental  accounts  will  not  be 
eligible  for  NOW  accounts. 

In  order  to  avoid  an  excessive  burden 
on  insured  nonmember  banks,  and  to 


Federal  Register  /  Vol.  46.  No.  191  /  Friday.  October  2.  1981  /  Rules  and  Regulations  48633 


prevent  hardship  to  current  NOW 
account  holders  that  qualify  under 
existing  eligibility  criteria  but  that 
would  no  longer  be  eligible  under  the 
FDIC's  interpretation,  the  FDIC  has 
determined  to  grandfather  existing 
NOW  accounts  that  will  not  qualify 
under  the  revised  eligibility  criteria.  All 
NOW  accounts  that  meet  the  current 
NOW  account  eligibility  criteria  may 
continue  in  effect  if  they  were 
established  prior  to  September  28. 1981. 
Starting  September  28, 1981,  NOW 
accounts  may  be  offered  only  to 
depositors  who  are  eligible  under  the 
new  interpretation.  It  should  be  noted 
that  die  FDIC  has  not  changed  the 
existing  policy  concerning  eligibility  for 
traditional  passbook  and  statement 
savings  accounts. 

Effective  September  28, 1981,  pursuant 
to  its  authority  under  Section  9  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1819),  the  FDIC  is  amending  Part  329  of 
its  rules  and  regulations  (12  CFR  Part 
329)  by  adding  a  new  §  329.103.  Since 
the  section  is  issued  merely  to  advise 
the  public  of  the  FDIC's  construction  of 
the  Consumer  Checking  Account  Equity 
Act,  it  is  regarded  as  an  interpretive 
rule.  [See,  Attorney  General's  Manual 
on  the  Administrative  Procedure  Act,  p. 
30  (1947)).  Interpretive  rules  are 
exempted  from  the  requirement  of 
publication  of  a  general  notice  of 
proposed  rule  making  under  the 
Administrative  Procedure  Act.  (5  U.S.C. 
553).  Thus  initial  and  Hnal  regulatory 
flexibility  analyses  are  not  necessary, 
since  they  are  only  required  when  notice 
of  proposed  rule  making  is  mandated.  (5 
U.S.C.  603  and  604). 

The  Paperwork  Reduction  Act  of  1980 
does  not  apply  to  the  final 
interpretation,  since  collection  of 
information  requirements  are  not 
involved.  In  fact  the  interpretation 
should  alleviate  the  paperwork  burden 
on  banks  in  many  cases,  since  the  use  of 
Internal  Revenue  Service  documentation 
will  avoid  extensive  inquiry  into  the 
eligibility  of  nonprofit  organizations, 
and  sihce  it  will  no  longer  be  necessary 
to  determine  if  governmental  units  are 
independent  and  separately  constituted. 

The  staff  believes  that  any  changes 
resulting  from  the  final  interpretation 
will  be  minimal  and  will  have  an 
insignificant  effect  on  existing 
competitive  structures.  Additionally,  it 
would  appear  that  the  final 
interpretation  will  not  have  a 
disproportionate  effect  on  small  banks. 


A  cost-benefit  analysis  would  be  useless 
since  the  final  interpretation  merely 
clarifies  the  meaning  of  the  statutory 
language  and  it  would  not  be  possible 
for  the  Board  of  Directors  to  actually 
change  the  eligibility  requirements 
under  the  statute  based  upon  a  cost- 
benefit  analysis. 

In  consideration  of  the  foregoing.  Part 
329  of  Title  12  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  329-INTEREST  ON  DEPOSITS 

1.  The  authority  citation  for  Part  329 
reads  as  follows: 

Authority:  Sees.  9  and  18.  64  Stat.  681.  691 
(12  U.S.C.  1819, 1828):  sees.  302(b)  and  303,  94 
Stat.  146  (12  U.S.C.  1828(g]  and  1832(a]) 

2.  In  Part  329,  S  329.103  is  added  and 
reads  as  follows: 

§329.103    Eltgtbiitty  for  NOW  Accounts. 

The  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  (Board) 
has  adopted  the  following  position 
concerning  eligibility  requirements  for 
NOW  accounts. 

(a)  Background  (1)  Effective 
December  31, 1980,  the  Consumer 
Checking  Account  Equity  Act  of  1960 
(Title  ni  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act 
of  1980,  Pub.  L  96-221;  94  Stat.  145) 
authorized  depository  institutions 
nationwide  to  offer  NOW  accounts 
(interest-bearing  accounts  upon  which 
negotiable  orders  of  withdrawal  may  be 
written)  to  depositors  where  the  "entire 
beneficial  interest  is  held  by  one  or 
more  individuals  or  by  an  organization 
which  is  operated  primarily  for  religious, 
philanthropic,  charitable,  educational,  or 
other  similar  purposes  and  which  is  not 
operated  for  profit."  (12  U.S.C. 
1832(a)(2)).  The  purpose  of  the  Act  was 
to  extend  the  availability  of  NOW 
accounts  throughout  the  Nation. 
Previously,  as  an  experiment,  NOW 
accounts  were  only  authorized  to  be 
offered  by  depository  institutions  in 
New  England,  New  York,  and  New 
Jersey. 

(2)  The  NOW  account  experiment 
established  by  Congress  in  1973  did  not 
specify  the  types  of  customers  that  could 
maintain  NOW  accounts.  In  enacting  the 
nationwide  NOW  account  provision. 
Congress  adopted  virtually  the  same 
language  concerning  NOW  account 
eligibility  that  previously  had  been 
adopted  by  the  Board  and  the  Board  of 
Governors  of  the  Federal  Reserve 


i  System  with  regard  to  the  types  of 
customers  permitted  to  maintain  NOW 

I  accounts  in  institutions  located  in  the 
NOW  account  experiment  region.  (12 
CFR  329.1(e)(2)  and  217.1(e)(3)).  This 
definition  was  based  upon  long-standing 
regulatory  provisions  concerning 
eligibihty  criteria  for  savings  deposits. 

(3)  The  Board  has  determined  to 
clarify  the  types  of  entities  that  may 
maintain  NOW  accounts  at  insured 
nonmember  banks. 

(b)  Individuals.  (1)  Individuals 
(including  sole  proprietorships)  may 
maintain  NOW  accounts  whether  the 
funds  are  used  primarily  for  personal  or 
business  purposes.  Deposits  of  an 
individual  used  in  his/her  business  may 
be  held  in  a  NOW  account  since  it  is 
impracticable  to  distinguish  between 
funds  used  by  an  individual  in  his  or  her 
business  and  funds  used  for  personal 
purposes.  However,  other  entities 
organized  or  operated  to  make  a  profit 
may  not  maintain  NOW  acccounts 
regardless  of  whether  they  are 
corporations,  partnerships,  associations, 
or  other  forms  of  organization. 

(2)  Funds  held  in  a  fiduciary  capacity 
(either  an  individual  fiduciary  or  a 
corporate  fiduciary,  such  as  a  bank  trust 
department)  may  be  held  in  the  form  of 
NOW  accounts,  if  all  the  beneficiaries 
ere  individuals. 

(c)  Nonprofit  Organizations.  Under 
the  Act,  a  nonprofit  organization  that  is 
operated  primarily  for  religious, 
philanthropic,  charitable,  educational  or 
other  similar  purposes  may  maintain  a 
NOW  account.  The  Board  has 
determined  that  it  is  appropriate  to 
regard  all  organizations  that  are  not 
organized  for  profit  and  that  are 
described  in  Section  501(c)  (3)  through 
(13)  and  (19)  and  Section  526  of  the 
Internal  Revenue  Code  (26  U.S.C.  (I.R.C. 
1954)  501(c)  (3)  through  (13),  and  (19), 
and  528)  as  being  operated  for  religious, 
philanthropic,  charitable,  educational  or 
other  similar  purposes.  Accordingly,  all 
such  organizations  that  are  not 
organized  for  profit  may  maintain  NOW 
accounts.  Actual  Interrial  Revenue 
Service  documentation  of  tax  exempt 
status  is  not  required  to  meet  eligibility 
requirements;  it  is  merely  an  aid  in 
making  eligibility  determinations. 

(d)  Governmental  Units.  Under  the 
Act,  governmental  units  generally  may 
not  maintain  NOW  accounts.  However, 
the  Board  believes  that  some 
governmental  units  are  operated 
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primarily  for  qualifying  purposes  under 
the  Act.  Consequently,  a  govenunental 
unit,  regardless  of  form  of  organization, 
may  maintain  a  NOW  account  if  the 
funds  are  in  the  name  of  and  used  solely 
for  schools,  miversities,  colleges, 
libraries,  or  lospitals  and  other  medical 
facilities. 

(e)  Grand)  other  Provision.  In  order  to 
avoid  unduly  disrupting  account 
relationships,  a  NOW  account, 
established  yt  an  insured  nonmember 
bank  prior  t^  September  28, 1981,  that 
represents  fijnds  of  a  nonquahfying 
entity  that  previously  qualified  to 
maintain  a  N  OW  account  may  continue 
to  be  mainta  ned. 


I  he  Board  of  Directors, 
1981. 


By  order  of 
September  28, 
Hoyle  L  Robiiison, 

Executive 

|FR  Doc.  81-28756  l|iled  10-1-Al;  8:45  am) 
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DEPARTME»  T  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administratis 

15  CFR  Part  011 

United  State*  Geostationary 
Operational  Environmental  Satellite 
(GOES)  DataiCoilectlon  System  (DCS) 

agency:  Natibnal  Oceanic  and 
Atmospheric  jAdministration. 
Commerce. 
action:  Fina 


nairule. 

■nieCOl 
CS)  has  E 


summary:  THb  GOES  Data  Collection 
System  (DCS)  has  extra  capacity  which 
can  be  made  Available  to  non-NOAA 
users  for  the  Collection  from  remote 
locations  of  environmental  data 
provided  that  NO  AA,  another  Federal 
agency,  or  a  State  or  local  government 
also  has  an  interest  in  or  requirement  for 
obtaining  the  data,  and  that  no 
alternative  conmercial  service  exists. 
This  revision  pf  NOAA's  regulations 
establishing  ^  policy  for  operation  of  the 
GOES  DCS  isi  necessary  for  two 
reasons.  In  the  first  place,  the  revision 
clarifles  that  private  users  who  want  to 
collect  envircnimental  data  that  are 
useful  or  necqssary  for  implementation 
of  programs  ojf  the  Federal  Government 
or  State  or  loaal  governments  may  have 
access  to  the  SOES  DCS  if  they  meet  all 


other  prerequisites  for  access  to  the 
GOES  DCS.  Secondly,  the  revision 
provides  that  in  certain  exceptional 
circumstances  NOAA  may  agree  to  a 
private  user's  request  for  proprietary 
treatment  of  collected  data,  subject  to 
subsequent  review  if  challenged  imder 
the  Freedom  of  Information  Act. 

DATES:  Effective  date:  October  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Johnson,  Assistant 
Administrator  for  Satellites,  National 
Earth  Satellite  Service,  National 
Oceanic  and  Atmospheric 
Administration,  Room  3130,  Main 
Commerce  Building,  Washington,  D.C. 
20230,  Tel.  No.  (202)  377-1485. 

SUPPLEMENTARY  INFORMATION:  The 
GOES  DCS  is  a  system  for  collecting 
and  transmitting  data  from  remote 
platforms  via  a  government-owned 
geostationary  satellite  the  primary 
purpose  of  which  is  the  collection  of 
environmental  data,  in  particular 
meteorological,  hydrological  and     -  - 
oceanic  data. 

On  June  30, 1980,  NOAA  published  in 
the  Federal  Register  a  revision  to  its 
regulations  on  the  administration  and 
operation  of  a  GOES  DCS.  (45  FR  43701, 
codified  at  15  CFR  Part  911.)  That 
revision  established  the  NOAA  policy 
that  the  GOES  DCS  would  be  made 
available  to  non-NOAA  users  who 
owned  or  operated  platforms  for  the 
collection  of  environmental  data 
required  by  or  desired  for  the 
implementation  of  Federal  programs  or 
required  by  State  or  local  governments. 
All  users  had  to  agree  to  permit  NOAA 
and  other  Federal  agencies  free  and 
open  use  of  the  data  collected.  The 
regulations  also  established  a  priority 
order  by  which  requests  from  non- 
NOAA  users  for  access  to  DCS  would 
be  processed. 

The  regulations  of  June  30, 1980  did 
not  clearly  state  whether  private 
organizations  could  use  the  GOES  DCS. 
NOAA  has  interpreted  its  regulations  so 
that  it  has  permitted  private 
organizations  to  use  the  GOES  DCS 
provided  that  they  had  a  Federal  agency 
or  State  or  local  government  sponsor  for 
the  particular  collection  of  data.  These 
regulations  now  clarify  this  point  by 
naming  private  organizations  as  eligible 
users  of  the  GOES  DCS  provided  that 
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they  meet  all  other  conditions  for  access 
to  the  DCS. 

Since  the  June  30. 1980  publication  of 
the  Part  911  interpretative  regulations, 
NOAA  has  received  requests  from  non- 
NOAA,  private  users  who  proposed  to 
collect  data  that  not  only  would  further 
the  implementation  of  NOAA's 
reponsibility  for  forecasting  the  weather 
and  issuing  severe  storm  warnings  but 
also  would  further  commercial  interests 
of  these  prospective  users.  These  users 
want  to  use  the  GOES  DCS  because  no 
satisfactory  commercial  service  is 
available  for  the  real-time  transmission 
of  environmental  data  from  remote 
locations.  In  addition,  these  users  would 
be  investing  substantial  sums  of  money 
in  the  deployment  of  data  collection 
platforms  and  want  some  assurance  that 
the  data  would  not  be  made  routinely 
available  to  their  competitors. 

NOAA  has  reviewed  the  basis  for  the 
existing  policy  of  "free  and  open  use  of 
data"  and  has  concluded  that  (1)  no  law 
pursuant  to  which  the  GOES  DCS  is 
operated  requires  the  dissemination  to 
the  public  of  all  environmental  data 
collected  from  private  users  and  (2)  the 
existing  policy  would  impede  NOAA's 
ability  to  obtain  valuable  environmental 
data  which  NOAA  otherwise  would  not 
be  able  to  obtain.  NOAA  operates  the 
GOES  DCS  pursuant  to  the  general 
authority  of  the  Secretary  of  Commerce 
(1]  to  provide  warnings  of  and  forecast 
weather  and  ocean  conditions,  including 
the  collection  and  transmission  of 
marine  intelligence  for  the  beneHt  of 
commerce  and  navigation;  and  (2)  to 
participate  in  the  development  of  an 
international  basic  meteorological 
reporting  network,  including  the 
establishment,  operation  and 
maintenance  of  reporting  stations  on  the 
high  seas,  in  polar  regions  and  in  foreign 
countries.  (15  U.S.C.  313, 49  U.S.C.  1463.) 
The  Secretary  of  Commerce  also  is 
authorized  to  prepare  studies  and 
perform  services  within  the  authority  of 
the  Department  of  Commerce  at  the 
request  of  any  person  or  organization, 
public  or  private,  upon  the  payment  of 
the  actual  or  estimated  cost  of  such 
work,  and  to  cooperate  with  business 
organizations  in  the  conduct  of  activities 
of  the  Department.  (7  U.S.C.  450b;  15 
U.S.C.  1525.]  These  laws  do  not  mandate 
the  disclosure  of  all  information 
collected  thereunder. 

NOAA  will  continue  to  operate  the 
GOES  DCS  under  a  general  policy  of 
free  and  open  use  of  all  data  and  will 
apply  this  policy  to  the  collection  and 
dissemination  of  environmental  data 
required  for  warnings  or  forecasting. 
NOAA  will,  however,  consider  a  request 
not  to  disseminate  data  collected  from  a 


private  commercial  user's  platform  that 
(1)  NOAA  deems  to  be  commercial, 
confidential  information  or  trade 
secrets;^2)  and  whose  collection  serves 
a  pubhc  or  Federal  purpose.  Data 
required  for  the  protection  of  life  and 
property  will  not  be  granted  proprietary 
treatment.  By  amending  its  data  policy 
in  this  limited  way.  NOAA  and  the 
public  will  be  able  to  obtain  valuable 
meteorological  or  other  environmental 
data  which  would  not  otherwise  be 
obtained  and  companies  will  be  able  to 
increase  their  productivity. 

The  NOAA  Administrator  has 
determined  that  the  revised  Part  911 
regulations  do  not  constitute  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291.  Preparation  of  a  Regulatory 
Impact  Analysis  i6  therefore  not 
required.  The  revisions  impose  no  major 
costs  on  the  economy  within  the  terms 
of  the  Executive  Order,  nor  are  any 
major  cost  or  price  increases  foreseen 
that  will  impact  consumers,  individual 
industries.  Federal,  state  or  local 
government  agencies  or  geographic 
areas.  Instead,  the  revisions  will  enable 
commercial  users  to  operate  more 
efficiently  by  gaining  more  knowledge  of 
the  environment  in  which  they  work, 
while,  at  the  same  time,  allowing  NOAA 
and  other  entities  within  the  Federal 
Government  to  receive,  at  no  cost  to  the 
Government,  data  valuable  to  the  Public 
interest. 

NOAA  foresees  no  significant  effects 
associated  with  the  revisions  to  Part  911 
that  would  adversely  affect  competition, 
employment,  investment,  productivity, 
iimovation  or  the  abihty  of  U.S.-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

This  final  rule  is  exempt  from  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  because,  based  on 
past  experience,  NOAA  does  not  expect 
to  receive  ten  or  more  requests  per  year 
from  users  who  request  proprietary 
treatment  of  data  and  have  to  respond 
to  identical  reporting  requirements. 

Signed  at  Washington,  D.C.,  this  28  day  of 
September  1981. 

Francis ).  Balint 

Acting  Director,  Office  of  Information  and 
Management  Services,  National  Oceanic  and 
Atmospheric  Administration. 

Accordingly,  15  CFR  Part  911  is 
revised  to  read  as  follows: 

PART  91 1— THE  UNITED  STATES 
GEOSTATIONARY  OPERATIONAL 
ENVIRONMENTAL  SATELLITE  (GOES) 
DATA  COLLECTION  SYSTEM  (DCS) 

Sfic 

911.1  General  Information. 

911.2  Use  of  the  GOES  DCS. 


911.3  Treatment  of  Data. 

911.4  Continuation  of  GOES-DCS. 

911.5  GOES-DCS  Use  AgreemenU. 
Authority.  15  U.S.C.  313:  49  U.S.C  1483: 15 

U.S.C  1525:  7  U.S.C  450b:  5  U.S.C.  552. 

S  911.1    Gwwral  kit omurtloa 

(a)  The  GOES  Data  Collection  System 
(DCS)  provides  an  effective  method  for 
obtaining  environmental  data  from 
remote  locations  where  conventional 
communications  are  either  absent  or 
inadequate.  Hie  use  of  the  DCS  is 
limited  to  the  collection  of 
environmental  data  in  accordance  with 
applicable  International 
Telecommunication  Union  (ITU) 
regulations  concerning  use  of  the 
allocated  frequency  bands. 

(b)(1)  The  DCS  was  established  in 
1974  to  obtain  from  remote  locations 
data  required  for  the  effective 
accomplishment  of  programs  of  the 
National  Oceanic  and  Atmospheric 
Administration.  The  DCS  capacity  can 
more  than  provide  for  all  of  NOAA's 
present  and  near  future  domestic  and 
international  requirements.  This  makes 
it  possible  to  offer  to  Federal  and  State 
agencies  or  local  governments  of  the 
United  States,  and  to  those  private  users 
tmd  foreign  government  agencies  whose 
use  of  the  system  would  support  a 
program  of  a  United  States  agency,  the 
opportunity  to  make  use  of  the  DCS. 
I^licy  guidelines  are  set  forth  below. 
(2)  For  purposes  of  this  part  "user" 
refers  to  a  private  or  governmental 
organization,  whether  for-profit  or  not 
for-profit,  that  owns  or  operates 
environmental  data  collection  platforms 
for  the  purpose  of  collection  and 
transmission  of  environmental  data 
through  the  GOES  DCS  and  for  which  a 
Federal  agency  or  State  or  local 
government  has  a  requirement  for  or 
interest  in  obtaining  the  data. 

9911^    UseofttwQOESDCS. 

(a)  Use  of  the  GOES  DCS  can  be 
authorized  only  for  the  purpose  of 
collecting  environmental  data. 
Environmental  data  as  used  here  means 
observations  and  measurements  of  the 
physical,  chemical  or  biological 
properties  of  the  ocean,  rivers,  lakes, 
solid  earth,  and  atmosphere  (including 
space). 

(b)  The  GOES  DCS  is  not  to  be  used 
for  data  collection  where  adequate 
private  common  carrier  communications 
exist  to  provide  the  service.  (Adequate 
is  defined  in  terms  of  capacity,  speed 
and  reliability  with  respect  to  the 
particular  use  envisioned.)  A  user  must 
document,  with  a  request  for  use  of  the 
GOES  DCS,  why  private  common  carrier 
communications  are  not  adequate. 
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(c]  A  user  must  identify  the  Federal 
agency  or  St  ite  or  local  govemment 
which  will  b  inefit  from  the  proposed 
collection  of  data.  NOAA  will  ccmfirm 
with  the  spo  isoring  Federal  agency,  or 
State  or  loca  govenunent,  that  the  data 
are  required  by,  in  support  of  or  in 
furtherance  ( >f,  a  program  conducted  by 
the  sponsorii  ig  agency  or  State  or  local 
govemment. 

(d)  User  a;  encies  and  organizations 
will  be  admi  ted  to  system  use  with 
priority  stahj  s  as  follows: 

(1)  NOAA  jsers  or  users  whose  data 
are  required  'or  implementation  of 
NOAA  progr  ams. 

(2)  Users  v  hose  data  are  desired  to 
support  NO/  A  programs. 

(3]  Users  \  /hose  data  and/or  use  of 
the  GOES  D<  IS  will  further  a  program  of 
an  agency  or  department  of  the  United 
States  Cover  iment. 

(4)  Users  \  /hose  data  are  required  by 
a  State  or  loc  al  govemment  of  the 
United  Statei .  No  other  users  will  be 
admitted  to  a  ^stem  use. 

(e]  All  use  s  of  the  GOES  DCS  must 
use  a  data  cc  llection  platform  radio  set 
whose  technical  characteristics  conform 
to  specifications  established  by  NOAA. 
The  message  format  must  be  as 
specified  by  1 40AA. 

(f)  All  usei  B  are  responsible  for  all 
costs  associa  ted  with  the  prociirement 
and  operation  of  the  platforms,  any 
confidential  te-eatment  of  data  under 

§  911.3,  and  for  the  acquisition  of  the 
data  &om  those  platforms  either  directly 
from  the  satellite  or  from  the  NOAA 
GOES  Data  CJollection  Center  at  the 
World  Weatller  Building  in  Suitland. 
Maryland.      I 

(gi  Design  bharacteristics  of  the 
environments  1  data  collection  system  on 
the  spacecrai  t  require  that  users 
conform  to  te:hnical  standards 
established  b  kr  NOAA.  See  S  911.5 
below. 

(h)  NOAA  will  make  every  effort  to 
maintain  the  jOES  DCS  in  full 
operation  at  f  11  times  subject  to  the 
availability  of  appropriations.  NOAA 
will  bear  no  itsponsibility  for  any  losses 
as  a  result  of  the  nonavailability  of  the 
DCS.  ' 

§911.3    TreatnMnt  ol  Data. 

(a)  All  useta  of  the  GOES  DCS  must 
agree  to  perniit  NOAA  and  other 
agencies  of  the  United  States 
Govemment  (he  free  and  open  use  of  all 
data  collected  from  their  platforms, 
except  as  otherwise  provided  for  in 
paragraphs  (pHf)  of  this  section,  and  to 
provide  NOAjA  with  the  necessary 
'information  oti  data  formats  to  facilitate 
such  use. 


(b]  NOAA  will  consider  a  request 
from  a  user,  who  has  otherwise  met  the 
criteria  of  §  911.2,  for  proprietary 
freatment  by  NOAA  of  all  or  a  portion 
of  the  data  collected  from  the  platforms 
owned  by  the  user.  Each  request  for 
proprietary  treatment  must: 

(1)  Specifically  identify  the  exact 
portion(s)  of  the  data  claimed  to  be 
confidential; 

(2)  State  whether  the  data  claimed  to 
be  confrdential  is  commonly  known 
within  the  user's  industry  or  activity  or 
is  readily  ascertainable  by  outside 
persons  with  a  minimum  of  time  and 
effort; 

(3)  State  how  release  of  the  data 
would  be  likely  to  cause  substantial 
harm  to  the  user's  competitive  position: 

(4)  Identify  the  Federal  agency  or 
governmental  program  which  would 
benefit  by  gaining  access  to  the  data  to 
be  collected; 

(5]  State  whether  the  submitter  is 
authorized  to  make  claims  of 
confidentiality  on  behalf  of  the  person 
or  organization  concerned;  and 

(6)  State  when  the  confidential  data 
may  be  made  public. 

[c)(l)  NOAA  may  treat  environmental 
data  obtained  by  the  GOES  DCS  as 
proprietary  if  the  Assistant 
Administrator  for  Satellites,  with  the 
advice  of  the  General  Counsel  and  other 
interested  Federal  officers,  finds  that: 

(i)  The  data  are  trade  secrets  or 
commercial  information  obtained  from  a 
user  and  privileged  or  confidential;  and 

(ii)  Use  of  the  GOES  DCS  for 
collection  and  proprietary  treatment  of 
such  data  is  in  the  public  interest. 
Proprietary  treatment  of  data  which  are 
required  to  protect  life  or  property  wrill 
be  deemed  not  to  be  in  the  public 
interest. 

(2)  All  data  for  which  the  Assistant 
Administrator  grants  proprietary 
treatment  shall  not  be  publicly  disclosed 
in  individually  identifiable  form  without 
the  user's  authorization,  except  in 
accordance  with  the  procedures  set 
forth  in  paragraph  (f)  of  this  section  or 
pursuant  to  the  order  of  a  court  of 
competent  jurisdiction.  Such  data  may 
be  combined  and  publicly  disclosed  in 
such  formats  as  general  statistical 
studies,  environmental  wamings  and 
forecasts,  or  aggregated  reports  or 
summaries  in  which  the  identity  of  the 
user{s)  furnishing  such  information  or 
the  confidential  portions  of  the  data 
shall  not  be  disclosed. 

(d)(1)  The  assistant  Administrator  for 
Satellites  shall  notify  the  user  in  writing 
whether  all  or  a  portion  of  the  data  will 
be  treated  as  proprietary  and  shall  state 
the  reasons  for  the  decision.  The  user 


may  appeal  the  initial  decision  of  the 
Assistant  Administrator  by  filing  a 
notice  of  appeal,  including  supporting 
information,  with  the  Administrator  of 
NOAA,  Department  of  Commerce, 
Washington,  D.C.  20230,  within  30  days 
(excluding  Saturdays,  Sundays  and  legal 
holidays)  of  receipt  of  notice. 

(2)  The  Administrator  may  decide  the 
appeal  on  the  basis  oT  the  information 
already  ''ubmitted  or  may  request 
additional  information  from  the  user. 
The  decision  of  the  Administrator  shall 
state  the  reasons  for  the  decision,  and 
shall  become  effective  upon  issuance. 

(e)  The  Assistant  Administrator  for 
Satellites,  after  consultation  with  other 
interested  NOAA  officers,  shall  institute 
a  control  system  to  protect  the 
confidentiality  of  data  that  have  been 
granted  proprietary  treatment  under  this 
section  and  are  in  the  possession  of 
NOAA.  The  confrol  system  will  provide 
for  safeguarding  the  data  and  ensuring 
that  only  authorized  officers  and 
employees  have  access  to  the  data  for 
official  purposes. 

(f)  Data  that  have  been  accorded 
proprietary  treatment  for  which  NOAA 
or  another  Federal  agency  has  no 
present  requirement  may  be  returned  to 
the  possession  of  the  user  and  kept  by 
the  user  until  such  time  as  NOAA  or 
another  Federal  agency  has  a  present 
requirement  for  the  data  at  which  time 
the  data  shall  be  made  available  to 
NOAA  or  to  another  Federal  agency  in 
accordance  with  the  terms  of  a  mutually 
acceptable  agreement. 

(g)(1)  All  requests  from  any  person(8) 
for  data  granted  proprietary  freatment 
under  this  section  shall  be  processed 
consistent  with  NOAA  Freedom  of 
Information  Act  (FOIA)  Regulations  (15 
CFR  Part  903),  NOAA  Directives  Manual 
21-25,  "Department  of  Commerce 
Adminisfrative  Orders  205-12  and  205- 
14  and  15  CFR  Part  4. 

(2)  The  user  shall  be  notified  within 
five  days  (excluding  Saturdays, 
Sundays,  and  legal  public  holidays)  of 
receipt  by  NOAA  of  an  FOIA  request  for 
disclosure  of  data  which  otherwise  have 
been  granted  proprietary  treatment 
under  this  section.  The  user  may  submit 
written  objections  to  release  of  the  data, 
together  with  any  supporting 
information,  to  the  Assistant 
Adminisfrator  for  Satellites,  within  five 
days  (excluding  Saturdays,  Sundays  and 
legal  public  holidays)  of  receipt  of 
notice.  The  failure  to  object  within  the 
prescribed  time  limit  will  be  considered 
an  acknowledgment  that  the  user  does 
not  wish  to  claim  exempt  status  under 
the  FOIA. 
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(3)  If  data  which  have  been  granted 
proprietary  treatment  under  this  section 
are  found  to  be  disclosable,  in  whole  or 
in  part,  under  the  FOIA,  the  user 
submitting  the  data  will  be  notified  in 
writing  and  given  five  days  (excluding 
Saturdays,  Sundays,  and  legal  holidays) 
from  receipt  of  the  notice  to  seek 
judicial  relief. 

S  911.4    Continuation  of  OOES-OCS. 

(a)  NOAA  expects  to  continue  to 
operate  a  geostationary  satellite  data 
collection  system  while  it  operates 
GOES  satellites,  subject  to  the 
availability  of  future  appropriations. 

(b)  As  use  of  the  system  in  support  of 
NOAA  programs  increases,  it  eventually 
may  be  necessary  to  restrict  the  use  by 
other  users.  If  a  use  restriction  should 
become  necessary,  or  in  the  event  that 
NOAA  discontinues  operation  of  GOES, 
NOAA  will  provide,  to  the  maximum 
extent  possible,  advance  notice  to  the 
affected  users. 

§911.5    GOES-DCS  Um  Agreements. 

(a)  Each  user  must  have  an  agreement 
with  NOAA  to  use  the  GOES  DCS. 

(b)  These  agreements  will  cover,  but 
will  not  be  limited  to:  (1)  The  period  of 
time  the  agreement  is  valid  and 
procedures  for  cancelling  it  (2) 
conformance  with  ITU  agreements  and 
regulations,  (3)  required  equipment 
standards,  (4)  standards  of  operation,  (5) 
priorities  for  use,  (6)  reporting  time  and 
frequencies,  [7]  data  formats,  (8)  data 
delivery  systems  and  schedules,  (9) 
user-borne  costs,  and  (10]  proprietary 
treatment  of  data  under  §  911.3. 

(c)  The  representative  of  NOAA  for 
evaluating  use  requests  and  concluding 
use  agreements  will  be  the  Director  of 
Data  Services  for  the  National  Earth 
Satellite  Service,  except  that  in  the  case 
of  agreements  which  involve  foreign 
government  agencies  or  requsts  for 
proprietary  treatment  of  data,  the 
conciurence  of  the  Assistant 
Admirustrator  for  Satellites  will  be 
obtained. 

|FR  Doc  ai-2872S  Piled  10-1-«1;  8:45  am| 
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15  CFR  Part  981 

AvailabUlty  of  Technical  Guidance 
Document  for  Meeting  Environmental 
Requirements  of  Commercial  Ocean 
Thermal  Energy  Conversion  (OTEC) 
Licensing  Regulations 

agency:  National  Oceanic  and 

Atmospheric  Administration, 

Commerce. 

action:  Notice  of  Availability  of 

Technical  Guidance  Document 


summary:  The  Ocean  Thermal  Energy 
Conversion  Act  of  1980  (Pub.  L.  96-320; 
"the  Act")  is  intended  to  provide  a 
stable  legal  system  and  streamlined 
licensing  process  to  facilitate 
development  of  ocean  thermal  energy 
conversion  (OTEC)  facilities  and 
plantships.  The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
has  lead  responsibility  for  implementing 
the  Act  and  has  issued  its  fmal 
regulations,  which  were  published  at  46 
FR  39388,  July  31. 1981.  Availability  of 
NOAA's  fmal  environmental  impact 
statement  was  announced  at  46  FR 
39214,  July  31, 1981. 

Among  other  things,  the  final 
regulations  require  an  applicant  for  an 
OTEC  license  to  prepare  an 
environmental  assessment  of  potential 
effects  of  OTEC  operations  (15  CFR 
981.260).  To  assist  OTEC  license 
applicants  in  responding  to  this 
requirement  NOAA  has  developed  a 
Technical  Guidance  Document  (TGD). 
which  is  intended  to  provide  guidance 
on  the  types  of  specific  information  and 
analyses  an  applicant  might  wish  to 
provide.  NOAA  prepared  a  draft 
Technical  Support  Document  (TSD)  and 
announced  its  availability  at  46  FR 
27501,  May  20, 1981.  A  30-day  public 
comment  period  was  provided  and  a 
public  workshop  was  held  on  Friday, 
June  12, 1981,  in  Washington,  D.C.  The 
draft  TSD  has  been  revised,  taking  into 
account  comments  received,  and  the 
final  version  is  now  available.  Among 
other  changes,  the  TSD  is  now  referred 
to  as  the  Technical  Guidance  Dociunent 
(TGD).  This  notice  announces  the 
availability  of  the  final  TGD. 

date:  The  Technical  Guidance 
Document  is  available  as  of  September 
30. 1981. 

ADDRESS:  Requests  for  copies  of  the 
Technical  Guidance  Document  should 
be  directed  to  the  Office  of  Ocean 
Minerals  and  Energy,  NOAA,  Page  1 
Building,  Room  410,  2001  Wisconsin 
Avenue  NW.,  Washington,  D.C.  20235 
(telephone  202-254-3483). 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  D.  Norling  or  Edward  P.  Myers, 
Office  of  Ocean  Minerals  £md  Energy, 
NOAA.  telephone  202-254-3483. 

Francb  |.  Baliat 

Acting  Director.  Office  of  Information  and 
Management  Systems. 

September  25, 19S1.  - 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  231, 241, 261,  and  271 

IRelease  Na  33-6351;  34-18122;  39-658; 
iC-1 19581 

Issuance  of  "RetaH  Repurchase 
Agreements"  by  Banks  and  Savings 
and  Loan  Associations;  Interpretations 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  interpretations. 

SUMMARY:  The  Commission  has 
authorized  the  issuance  of  two  letters 
setting  forth  the  enforcement  positions 
of  its  Divisions  of  Corporation  Finance, 
Investment  Management  and  Market 
Regulation  regarding  the  application  of 
the  registration  provisions  of  the 
Securities  Act  of  1933  (15  U.S.C.  77a  et 
seq.),  the  indenture  quaUfication 
provisions  of  the  Trust  Indenture  Act  of 
1939  (15  U.S.C.  77aaa  et  seq.),  the 
provisions  of  the  Investment  Company 
Act  of  1940  (15  U.S.C.  80b-l  et  seq.),  and 
the  broker-dealer  registration  provisions 
of  the  Securities  Exchange  Act  of  1934 
(15  U.S.C.  78a  et  seq.),  to  the  issuance  of 
so-called  "retail  repurchase  agreements" 
by  banks  and  savings  and  loan 
associations.  In  addition,  the 
Commission  has  briefly  discussed  more 
traditional  repurchase  agreements. 
FOR  FURTHER  INFORMATION  CONTACT: 
With  respect  to  the  Securities  Act  of 
1933  ("1933  Act")  and  the  Trust 
Indenture  Act  of  1939  ("1939  Act") 
positions,  contact  Peter ).  Romeo, 
Division  of  Corporation  Finance. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  (202)  272-2573. 

With  respect  to  the  Investment 
Company  Act  of  1940  ("1940  Act") 
position,  contact  Stanley  B.  )udd. 
Division  of  Investment  Management 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  (202)  272-2032. 

With  respect  to  the  Securities 
Exchange  Act  of  1934  ("1934  Act") 
position,  contact  Jeffrey  L.  Steele, 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549,  (202)  272-2836. 
SUPPUOHENTARY  INFORMATION:  The  USe 
of  so-called  "retail  repurchase 
agreements"  ("retail  repos")  as  a  means 
for  banks  and  savings  and  loan 
associations  to  raise  short-term  capital 
is  becoming  increasingly  widespread  in 
the  U.S.  financial  markets.  These  retail 
repos  typically  are.  in  economic  reality, 
debt  obligations  of  banks  and  savings 
and  loan  associations  that  are 
collateralized  by  an  interest  either  in  a 
security  that  is  a  direct  obligation  of,  or 
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is  guaranteeq  a*  to  principal  and 
interest  by,  t^e  United  States  or  any 
agency  thereof  ("government  security"), 
or  a  pool  of  s^ch  securities.  Retail  repoa 
are  issued  tolthe  general  public  in 
denominatioiis  of  less  than  $100,000  and 
with  maturities  of  less  than  90  days.' 

The  staff  of  the  Commisaion  has 
received  a  number  of  requests  from 
banks  and  sajyings  and  loan 
associations  for  guidance  regarding  the 
application  of  the  federal  securities  law* 
to  their  propqsed  retail  repo  programs. 
In  view  of  th^  growing  interest  in  this 
area  end  the  novel  issues  raised  by 
retail  repo  transactions,  the  Commission 
has  authorized  its  Division  of 
Corporation  Finance  to  issue  the  no- 
action  lettersiwhich  are  set  forth  hereiiL 

The  Commission  wishes  to  emphasize 
that  although  its  staff  is  taking  a  no- 
action  position  regarding  the  provisions 
of  the  federal  securities  laws  mentioned 
in  the  letters,  the  antifraud  provisions  of 
such  laws  '  would  apply  to  transactions 
involving  ret^  repo*.  llie  antifraud 
provisions  prohibit  fraudulent  conduct, 
including  the  making  of  false  or 
mislead^  representations,  in 
connection  v^th  the  offer.  s€ile,  and 
purchase  of  securities.'  According, 
banks  and  savings  and  loan 
associations  proposing  to  offer  retail 
repos  should  take  steps  to  assure  that  all 
documents  u4ed  in  connection  with 
retail  repo  programs  are  accurate  and 
contain  no  material  misstatements  or 
omit  to  state  facts  necessary  in  order  to 
make  the  gtatiements  made  not 
misleading,  lliese  documents  would 
include,  but  not  necessarily  be  limited 
to,  media  adMertisements,  written 
promotional  yiaterials,  offering 
dociunents,  reports  of  financial 
condition  furnished  to  prospective 
purchasers,  and  the  repurchase 
agreements  tiemselves.  In  addition, 
such  entities  should  take  similar  steps  to 
assure  that  oral  statements  made  by 
employees  or  agents  to  prospective 
customers  are  similarly  accurate  and  not 
misleading. 

With  respect  to  disclosure  practices  to 
be  utilized  in  connection  with  retail  repo 
programs,  banks  and  savings  and  loan 
associations  inay  wish  to  give 
consideration  to  a  report  issued  by  the 
Commission  in  November  1979  that 
discussed  various  disclosure  concerns 


of  Governor!  of  Federsl  Reterve 
8  D  and  Q,  12  CFR  204^a)(1). 


'  See  e^,  Boa 
System  Regulatii 
217.1(0(2). 

*  See  Section  ^(a)  of  tka  1V33  Act  and  SccHon 
l(Hb)  of  tlie  1834  f\c1  and  RuW  lOb-6  thereunder. 

■  Sectfcm  17(a)lof  the  1S33  Act  appiiet  to  the  offer 
and  sale  of  secur  lies,  while  Section  10(b)  of  the 
1934  Act  and  Rul  •  lOb-S  thereunder  apply  to  tha 
purchase  and  sal  i  of  securities. 


which  arose  in  connection  with  a 
particular  offering  of  retail  retmrchase 
agreements.*  In  addition,  such  entities 
might  review  disclosure  guidelines 
promulgated  by  the  Federal  Home  Loan 
Bank  Board  and  the  Comptroller  of  the 
Currency  with  respect  to  retail  repo 
propams  offered  by  the  institutions  they 
regulate.* 

The  following  statement  by  the 
Comptroller  of  the  Current^  would 
appear  to  have  particular  relevance  to 
the  adoption  of  sound  disclosure 
practices  in  connection  with  retail  repo 
programs: 

As  a  matter  of  safe  and  sound  banking 
practice  and  in  order  to  avoid  potential 
liability  under  the  securities  laws,  banks 
should  folly  discIoM  aD  material  infonnation 
regarding  the  Retail  Repo  offering.  Diadoture 
shoald  include,  at  a  mininnuii.  appropriate 
background  information  regarding  the  bank 
and  its  financial  condition,  and  the  nature 
and  terms  of  the  Retail  Repo  (including 
minimum  Investment  denominations,  interest 
rates,  maturities  and  any  prepayment  fees). 
The  customer  should  be  given  a  detailed 
explanation  of  the  transaction.  The  security 
underlying  the  transaction  should  t>e 
specifically  and  accurately  identiGed.  The 
customer  should  be  advised  (1)  that  the  Retail 
Repo  is  an  obligation  of  the  issuing  bank  and 
that  the  tmderlylng  sectirity  serve*  as 
collateral:  (2)  that  the  bank  will  pay  a  fixed 
amoimt.  including  interest  on  the  purchase 
price,  regardless  of  any  fluctuation  in  the 
market  price  of  tiie  underlying  security;  [3] 
that  the  interest  rate  paid  is  not  that  of  the 
underlying  security;  and  (4)  that  general 
banking  assets  will  most  likely  be  used  to 
satisfy  the  bank's  obtigatioa  under  the  Retail 
Repo  ratlMT  than  proceeds  froai  the  sals  of 
the  undoriying  security.  In  additieo.  the 
customer  alwuld  be  advised  at  the  time  of 
purchase  of  tlie  actual  or  approximate  market 
value  of  the  underlying  security  interest  and 
he  should  be  clearly  warned  that  the  Retail 
Repo  is  not  a  deposit  is  not  FDIC  insured, 
and  is  not  guaranteed  in  any  way  by  the  U.S. 
Government  or  any  agency  thereof.  Language 
generally  associated  with  deposits  must  l>e 
avoided  to  prevent  creating  the  impression 
that  insured  deposits  are  being  offered.  The 
customer  must  be  informed  that  he  may 
become  an  unsecured  creditor  of  the  bank  to 
the  extent  the  market  value  of  his  seciuity 
interest  falls  below  the  amount  of  the  funds 
invested.* 

It  should  again  be  noted  that  the  no- 
action  letters  set  forth  herein  do  not 
encompass  the  antifraud  provisions 


*5ep Release  No.  34-18321  (November  5. 1979). 

'Federal  Home  Loan  Bank  Board  Memorandum 
No.  R-51A  (Septemt>er  9. 1981),  which  superseded 
Memorandum  No.  R-Sl  (May  11, 19*1),  and 
Comptroller  of  the  Currency  Bankinf  Circular  Na 
157  (May  14, 1961). 

'Comptroller  of  the  Currency,  Banking  Circular 
No.  157  (May  13, 1981),  p.  3.  Tha  Fedeiml  Home  Loan 
Bank  Board  expressed  similar  views  in  its 
memorandum  No.  R-61A  [September  8. 1981).  pp.  S- 
7. 


previously  referred  to,  since  the 
application  of  such  provisions  depends 
on  the  facts  and  drcimistances 
surrounding  each  individual  transaction. 
In  addition,  the  no-action  positions 
contained  in  the  letters  do  not  apply  to 
transactions  in  which  the  issuer  of  the 
retail  repos  holds  itself  out  as  offering 
an  investment  as  opposed  to  a 
collateral,  interest  in  a  government 
security  or  pool  of  such  securities. 
Characterizing  an  arrangement  as 
involving  a  bank's  or  savings  and  loan 
association's  "money  market  fund"  or 
otherwise  implying  that  retail  repos  are 
investment  interests  in  a  government 
security  or  pool  of  such  securities  may 
therefore  raise  disclosure  and  other 
questions  imder  the  securities  laws. 

The  no-action  letters  set  forth  herein 
deal  solely  with  retail  repos,  which  are  a 
relatively  recent  phenomenon.  The 
letters  do  not  discuss  more  traditional 
reporchase  agreements  that  have  been 
in  use  for  a  number  of  years.  These 
fraditional  repurchase  agreements 
essentially  are  short-term  contracts  to 
sell  and  repurchase  entire  government 
securities  in  lai^ge  denominations.  While 
the  primary  purpose  of  this  release  is  to 
address  the  application  of  the  federal 
securities  laws  to  retail  repos,  the 
Commission  believes  it  also  would  be 
useful  to  indicate  briefly  its  views  on 
these  other  types  of  repos. 

Traditional  repurchase  agreements 
differ  from  retail  repos  in  several 
significant  respects.  For  example, 
traditional  repos  usually  have  a  shorter 
duration  (one  day  is  not  untypical], 
involve  larger  amounts  (one  million 
dollars  is  not  uncommon),  are  privately 
negotiated  rather  than  mass  marketed, 
and  involve  entire  government  sectnitiea 
which  often  are  delivered  directly  to  the 
purchaser,  an  event  which  rarely,  if 
ever,  occurs  in  a  retciil  repo  transaction. 

The  economic  realities  of  traditicHial 
repurchase  agreements  suggest  that  such 
agreements  are  not  themselves  separate 
seciuities.  For  purposes  of  the  federal 
securities  laws,  however,  they  are 
deemed  to  involve  the  purchase  and  sale 
of  the  U.S.  Government  securities  to 
which  they  relate.  As  a  result  the 
antifraud  provisions  of  such  laws  would 
apply  to  the  offer,  sale  and  purchase  of 
U.S.  Government  securities  occurring  in 
coimection  with  traditional  repurchase 
agreements.* 

TTie  text  of  the  two  no-action  letters 
relating  to  retail  repos  follows: 


'The  registration  proviaions  of  the  aecurities 
laws,  however,  would  not  apply  tiecause  U.S. 
government  securities  are  exempt  from  those 
provisions.  See  section  3(a)(2)  of  the  1933  Act  and 
aections  3(a)(U)  and  UisHlJiB)  <d  the  U34  AU. 
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Ms.  A. 

ABC  Savings  and  Loan  Association  ("ABC 
S&L") 

Dear  Ms.  A:  This  is  in  response  to  your 
letters  of  April  16. 1980.  June  17, 1980  and 
May  12, 1981  regarding  the  proposed  issuance 
by  ABC  S&L  of  certain  "retail  repurchase 
agreements"  ("Agreements")  without 
compliance  with  the  registration  provisions  of 
the  Securities  Act  of  1933  ("1933  Act"),  the 
indenture  qualification  provisions  of  the 
Trust  Indenture  Act  of  1939  ("1939  Act")  and 
the  broker-dealer  registration  provisions  of 
the  Securities  Exchange  Act  of  1934  ("1934 
Act"). 

We  understand  the  material  facts,  as  more 
fully  set  forth  in  your  letters,  to  be  as  follows: 
ABC  S&L  proposes  to  issue  these  Agreements 
to  various  investors  pursuant  to  the  authority 
contained  in  12  CFR  Sections  531.12  and 
556.10,  which  have  been  adopted  by  the 
Federal  Home  Loan  Bank  Board.  You  state 
that  the  Agreements  will  be  debt  obligations 
of  ABC  S&L,  which  in  effect  are  secured  by 
the  transfer  to  the  purchaser  of  a  limited 
undivided  interest  in  a  security  which  will  be 
a  direct  obligation  of,  or  guaranteed  as  to 
principal  and  interest  by,  the  United  States 
("government  security").  These  Agreements 
will  be  issued  in  $100  increments  from  a 
minimum  of  $3,000  to  a  maximum  of  $50,000, 
and  will  mature  in  not  more  than  89  days. 
The  Agreements  are  not  transferable  and  the 
purchasers  thereof  will  not  acquire 
membership  or  voting  rights  in  ABC  S&L 
Neither  party  will  have  the  right  to  an 
automatic  extension  of  the  Agreement 

B  Bank  will  be  the  record  owner  of  the 
government  security  and  will  hold  it  as 
custodian  for  the  benefit  of  the  purchasers  of 
the  Agreements.  ABC  S&L  will  notify  B  Bank 
of  the  issuance  and  sale  of  each  Agreement 
and  B  Bank  will  maintain  a  record  of  the 
purchasers  and  the  respective  maturity  dates 
of  the  Agreements.  At  the  maturity  date  of 
the  Agreement,  the  purchaser's  collateral 
interest  in  the  government  security  will 
terminate  and  this  interest  will  revert  to  ABC 
S&L  The  government  securities  held  by  B 
Bank  are  subject  to  withdrawal  by  ABC  S&L 
although  ABC  S&L  agrees  not  to  withdraw 
the  government  securities  prior  to  payment  of 
the  Agreement  secured  thereby.  In  the  event 
of  default  under  the  Agreements,  B  Bank 
would  become,  in  effect  a  trustee  for  the 
benefit  of  the  purchasers. 

The  Agreements  will  be  sold  by  officers  of 
ABC  S&L  who  are  regular  full-time  employees 
(the  "officer-employees").  Activities  relating 
to  the  sale  of  agreements  will  comprise  only  a 
small  portion  of  the  officer-employees'  time 
and  will  be  incidental  to  their  regular 
employment  responsibihties.  The  officer- 
employees  will  not  receive,  directly  or 
Indirectly,  any  additional  compensation  or 
payment  of  commission  or  other  special 
remuneration  based  on  sales  of  Agreements 
or  other  securities. 

It  is  your  opinion  that  the  Agreements,  to 
the  extent  they  are  securities,  are  securities 
of.  and  are  issued  by,  ABC  S&L  and  therefore 
are  exempt  from  registration  under  the  1933 
Act  pursuant  to  Section  3(a)(5)  thereof,  and 
from  the  indenture  qualification  provisions  of 
the  1930  Act  pursuant  to  Section  304(a)(4)(A) 
thereof.  Further,  it  is  your  opinion  that  neither 
ABC  S&L  nor  its  officer-employees  would  be 


"brokers"  or  "dealers"  within  the  meaning  of 
Sections  3(a)(4)  and  3(a)(S)  of  the  1934  Act 

In  support  of  your  view  that  the 
Agreements  are  securities  of  ABC  S&L  rather 
than  pass-through  certificates  or  actual 
participations  in  the  underlying  government 
security,  you  have  stated  that  upon  maturity, 
purchasers  of  Agreements  will  look  solely  to 
ABC  S&L  for  payment  of  their  principal  and 
interest  and  you  have  made  the  following 
representations:  (1)  the  purchaser  of  the 
Agreement  obtains  none  of  the  economic 
characteristics  of  ownership  of  the  underlying 
government  security,  including  no  risk  of  loss 
or  opportunity  of  gain  from  capital  value 
fluctuations  of  the  government  security  over 
the  term  of  the  Agreement:  (2)  the  resale  price 
of  the  Agreement  to  be  paid  by  ABC  S&L 
represents  a  return  of  the  purchaser's  initial 
purchase  price  and  interest  to  be  paid  in 
consideration  of  the  initial  purchase  price:  (3) 
the  interest  to  be  paid  by  A£C  S&L  to  the 
purchaser  is  not  limited  to,  or  dependent 
upon,  the  interest  rate  earned  by  the 
government  security;  and  (4)  the  maturity  of 
the  government  security  is  not  coterminous 
(except  coincidentally)  with  the-maturity  of 
the  Agreement  which  is  secured  by  a  limited 
interest  in  the  government  security. 

Based  on  the  facts  presented  andthe  above 
representations,  this  Division  will  not 
recommend  any  enforcement  action  to  the 
Commission  if,  in  reliance  upon  your  opinion 
that  the  exemptions  in  Section  3(a)(5)  of  the 
1933  Act  and  Section  304(a)(4)(A)  of  the  1939 
Act  would  be  available,  the  Agreements  are 
issued  as  proposed  without  registration  under 
the  1933  Act  and  without  qualification  of  an 
indenture  under  the  1939  Act. 

In  addition,  on  the  basis  of  the 
representations  made  in  your  letters,  we  have 
been  advised  that  the  Division  of  Market 
Regulation  will  not  recommend  enforcement 
action  to  the  Commission  if  the  officer- 
employees  of  ABC  S&L  do  not  register  with 
the  Commission  as  broker-dealers  pursuant 
to  Section  15  of  the  1934  Act  in  the  event 
ABC  S&L  issues  and  sells  Agreements  in  the 
manner  described  above. 

Finally,  even  though  the  registration 
provisions  of  the  1933  Act  do  not  appear  to 
be  applicable  to  the  proposed  Agreements 
discussed  above,  ABC  S&L  should  be  aware 
that  the  anUfraud  provisions  of  the  federal 
securities  laws  would  apply  to  their  offer  and 
sale.  In  this  regard,  ABC  S&L  should  note  that 
the  staff  has  not  passed  upon  the  adequacy  of 
any  of  the  disclosure  documents  to  be  issued 
in  connection  with  the  proposed  offering  of 
the  Agreements,  and  ABC  S&L  is  reminded  of 
its  responsibihty  to  insure  that  fuO  and 
accurate  disclosure  is  made  in  connection 
with  the  marketing  of  these  Agreements, 
including  disclosure  of  all  information 
material  to  the  investment  risk  assumed  by 
the  investors.  In  this  regard,  you  may  wish  to 
consider  Release  No.  34-16321  (November  5, 
1979),  which  deals  with  this  issue,  as  well  as 
Federal  Home  Loan  Bank  Board 
Memorandum  No.  R-51A  (September  9, 1981). 
Also,  it  should  be  understood  that  the 
positions  in  this  letter  relate  solely  to  the 
application  of  the  federal  securities  laws  and 
therefore  do  not  affect  the  application  of 


other  laws  or  regulations  to  the  Agreements. 

Sincerely, 
Peter  J.  Romeo, 

Chief  Counsel. 

•  -       •         •         •         * 

Mr.X, 
XYZBank 

Dear  Mr.  X:  This  is  in  response  to  your 
letters  of  August  16, 1979,  January  10, 198a 
August  5, 1980  and  June  10, 1981  regarding  the 
proposed  issuance  by  XYZ  Bank  of  certain 
"retail  repurchase  agreements" 
("Agreements")  without  compliance  with  the 
registration  provisions  of  the  Securities  Act 
of  1933  ("1933  Act")  and  the  provisions  of  the 
Investment  Company  Act  of  1940  ('1940 
Act"). 

We  understand  the  material  facts,  as  more 
fully  set  forth  in  your  letters  and  in  telephone 
conversations  with  members  of  the  staff,  to 
be  as  follows.  XYZ  Bank  proposes  to  issue 
the  Agreements  to  various  investors  in 
accordance  with  exemptions  from  interest 
rate  limitations  and  reserve  requirements  set 
forth  in  12  CFR  Parts  204  and  217  adopted  by 
the  Board  of  Governors  of  the  Federal 
Reserve  System.  You  state  that  the 
Agreements  will  be  debt  obligations  of  XYZ 
Bank  which  vrill  be  secured  by  the  transfer  to 
the  purchaser  of  an  interest  in  a  pool  of  U.S. 
government  securities  ("government 
securities").  You  have  advised  the  staff  that 
these  Agreements  will  be  issued  in  various 
denominations  and  are  not  negotiable. 

The  market  value  of  the  government 
securities  used  to  collateralize  the 
Agreements  will  be  maintained  at  no  less 
than  105  percent  of  the  face  amount  of  the 
Agreements.  These  securities  will  not  leave 
the  Federal  Reserve  Bank,  and,  upon 
repayment  of  the  principal  and  interest  due 
under  the  Agreements,  the  purchaser's 
interest  in  the  government  securities  will 
cease  and  revert  back  to  XYZ  Bank. 

It  is  XYZ  Bank's  opinion  that  the 
Agreements  will  constitute  debt  instruments 
of  XYZ  Bank,  and  that  registration  of  these 
Agreements  under  the  1933  Act  is  not 
required  in  view  of  the  exemption  contained 
in  Section  3(a)(2]  of  that  Act  In  support  of 
this  opinion,  you  have  represented  that  (1) 
the  purchaser  of  the  Agreement  obtains  none 
of  the  economic  characteristics  of  ownership 
of  the  underlying  government  securities, 
including  no  risk  of  loss  or  opportunity  of 
gain  from  the  capital  value  fluctuations  of  the 
government  securities  over  the  term  of  the 
Agreement  (2)  the  resale  price  of  the 
Agreement  to  be  paid  by  XYZ  Bank 
represents  a  return  of  the  purchaser's  initial 
purchase  price  and  interest  to  be  paid  in 
consideration  of  the  initial  purchase  price:  (3) 
the  interest  rate  paid  by  XYZ  Bank  to  the 
purchaser  is  not  limited  to.  or  dependent 
upon,  the  interest  rate  earned  by  the  pool  of 
government  securities:  and  (4)  the  maturities 
of  the  government  securities  in  the  pool  are 
not  coterminous  with  the  maturities  of  the 
Agreements  which  are  secured  by  interests  in 
the  pool. 

Based  on  the  facts  presented  and  the  abovi 
representations,  this  Division  will  not 
recommend  any  enforcement  action  to  the 
Commission  if  the  Agreements  are  Jssued  as 
proposed  without  registration  under  the  1933 
Act 
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In  addition  the  Division  of  Investment 
Management  has  advised  us  that  it  will  not 
recommend  t  lat  the  Commission  take  any 
action  against  XYZ  Bank  under  the  1940  Act 
if  it  enters  inl  a  the  proposed  secured  lending 
transactions  i  n  the  form  of  Agreements 
secured  by  ai  i  interest  in  a  pool  of 
government  s  ecurities.  When  a  bank  enters 
into  an  agreei  nent  relating  to  an  interest  in  a 
poo!  of  gover  iment  seciirities,  the  Division  of 
Investment  K4anagement.  unless  there  are 
factors  present  which  would  suggest 
otherwise,  suth  as  the  holding  out  of  the 
arrangement  as  the  conveyance  of  an 
investor's  interest  in  a  government  security  or 
pool  of  goverament  securities,  would  insofar 
as  the  1940  Act  is  concemecl,  regard  the 
transaction  ai  the  issuance  of  a  debt 
obligation  of  vie  bank  which  is  collateralized 
by  an  interest  in  the  pool.  Based  on  the  above 
representatiois,  XYZ  Bank's  proposed 
Agreements  sfcem  to  possess  these 
characteristic.  Therefore,  the  Division  of 
Investment  Nfenagement  would  not  insofar 
as  the  1940  Act  is  concerned,  regard  the  pool 
as  an  issuer  oi  securities  separate  from  XYZ 
Bank. 

Finally,  evep  though  the  registration 
provision  of  the  1933  Act  and  the  provisions 
of  the  1940  Aol  do  not  appear  to  be 
applicable  to  uie  Bank's  proposed 
Agreements,  tne  Bank  should  be  aware  that 
the  antifraud  provisions  of  the  federal 
securities  law>  would  apply  to  their  offer  and 
sale.  In  this  retaard,  XYZ  Bank  should  note 
that  the  staff  lias  not  passed  upon  the 
adequacy  of  a  ny  of  the  disclosure  documents 
to  be  used  in  i  onnection  with  the  proposed 
offering  of  the  Agreements,  and  XYZ  Bank  is 
reminded  of  its  responsibility  to  insure  that 
full  and  accurate  disclosure  is  made  in 
connection  with  the  marketing  of  these 
Agreements,  ii  icluding  disclosure  of  all 
information  m  aterial  to  the  investment  risk 
assumed  by  tl  e  investors.  In  this  regard,  you 
may  wish  to  c  insider  Release  No.  34-16321 
(November  5.  1979).  which  deals  with  this 
issue,  as  well  is  Comptroller  of  the  Currency 
Banking  Circu  ar  No.  157  (May  13, 1981), 
Also,  it  shoulc  be  understood  that  the 
positions  in  th  is  letter  relate  to  the 
application  of  the  federal  securities  laws  and 
therefore  do  n  }t  affect  the  apfJtication  of 
other  laws  or  i  egulations  to  the  Agreements, 

Sincere  y, 
Peter  J.  Rome< , 
Chief  Counsel 


According  y, 
281  and  271 
thereto 


By  the  Comi  [lission. 
George  A.  Fiti  linimons. 

Secretary. 
September  25, 

|FR  Doc  81-28758 


..,  17  CFR  Parts  231,  241. 
I  ire  amended  by  adding 
reference  to  this  release. 


1961. 

nicd  10-1-8):  8.-46  «m| 
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17  CFR  Parts  231  and  271 
[RaiMM  No.  33-6352  and  iC-11960] 

Effect  Of  Revenue  Ruling  81-225  on 
Issuers  and  Holders  of  Certain 
Variable  Annuity  Contracts 

agency:  Seciuities  and  Exchange 

Commission. 

ACTION:  General  statement  of  policy. 

summary:  The  Securities  and  Exchange 
Commission  announces  a  general 
statement  of  policy  of  its  Division  of 
Investment  Management  ("Division") 
concerning  the  effects  and  implications 
under  the  federal  securities  laws  of  an 
Internal  Revenue  Service  revenue  ruling 
that  discusses  the  federal  income  tax 
status  of  earnings  and/or  gains  derived 
from  shares  of  one  or  more  investment 
companies  which  constitute  the  funding 
media  for  certain  variable  annuity 
contracts  offered  through  insurance 
company  separate  accounts  organized 
and  registered  as  unit  investment  trusts. 
This  statement  of  policy  expresses  the 
views  of  the  Division  respecting  certain 
disclosure  requirements  under  the 
Securities  Act  of  1933  and  certain 
matters  relating  to  the  Investment 
Company  Act  of  1940  which  should  be 
considered  by  the  sponsors  of  such 
variable  annuity  separate  accounts  and 
the  investment  advisers  and  boards  of 
directors  of  the  underlying  funding 
media. 

EFFECTIVE  DATE:  September  28, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

S.  Elliott  Cohan.  Assistant  Director  (202- 
272-2060),  or  Mark  J.  Mackey,  Special 
Counsel  (202-272-2060),  with  respect  to 
legal  questions;  Melville  B.  Cox,  Jr., 
Branch  Chief  (202-272-2060),  with 
respect  to  disclosure  questions;'  or 
Lawrence  A.  Friend,  Senior  Accountant 
(202-272-2095),  with  respect  to  financial 
questions,  Division  of  Investment 
Management,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Internal  Revenue  Code  of  1954,  as 
amended  [26  U.S.C.  1  et  seq.]  (the 
"Code"),  the  Internal  Revenue  Service 
("IRS")  on  September  25, 1981,  issued  a 
ruling  (Revenue  Ruling  81-225) 
describing  certain  variable  annuity 
contracts  and  reaching  certain 
conclusions  as  to  whether  earnings  and/ 
or  gains  derived  from  certain  underlying 
funding  media  are  currently  includable 
in  the  contractowner's  gross  income 
under  Section  61  (a)  of  the  Code  [26 
U.S.C.  61{a)l.  Essentially,  the  ruling 
deals  with  variable  annuity  contracts 
funded  through  an  insurance  company 
separate  account  organized  and 
registered  as  a  unit  investment  trust. 


which  invests  in  shares  of  one  or  more 
open-end  management  investment 
companies,  whether  such  investment 
companies  (hereinafter  referred  to  as 
"mutual  funds")  are  advised  by  the 
insurance  company,  an  affiliate  of  the 
insurance  company,  or  an  outside 
investment  adviser. 

Impact  of  Revenue  Ruling 

This  general  statement  of  policy  is 
meant  to  apprise  insurance  company 
sponsors  of  unit  investment  trusts 
registered  under  the  Investment 
Company  Act  of  1940  [15  U.S.C.  80a-l  et 
seq.J  (the  "1940  Act")  which  fund 
variable  annuity  contracts,  and  advisers 
and  directors  of  the  mutual  funds 
underlying  such  trusts,  of  the  Division's 
views  regarding  some  of  the  djsclosure 
responsibilities  imder  the  federal 
securities  laws  that  arise  from  the  IRS 
nding,  and  certain  other  matters.  This 
statement  is  not  intended  to  be 
exhaustive;  the  burden  remains  on  the 
sponsors,  investment  advisers,  directors 
and  others  involved  to  consider  the 
ramifications  of  the  ruling  and  to  take 
appropriate  steps  to  ensure  compliance 
with  the  securities  laws. 

Termination  of  Sales 

A  prospectus  relating  to  a  security 
issued  by  a  tmit  investment  trust 
separate  account  shall  not  be  deemed  to 
meet  the  requirements  of  Section  10  [15 
U.S.C.  77j]  of  the  Securities  Act  of  1933 
[15  U.S.C.  77a  et  seq.J  (the  "1933  Act") 
unless  the  information  contained  therein 
is  complete  and  accurate  in  all  material 
respects.  In  this  regard,  it  is  the  view  of 
the  Division  that  a  prospectus  that  does 
not  fully  describe  all  of  the  tax 
consequences  arising  out  of  a 
contractowner's  participation  in  a 
variable  aimuity  omits  to  state  material 
facts  required  to  be  stated  therein  or 
necessary  to  make  the  statements 
therein  not  misleading.  Therefore,  the 
Division  believes  that  the  prospectuses 
of  those  variable  annuity  separate 
accounts,  the  interests  of  which  are 
affected  by  Revenue  Ruling  81-225,  will 
be  inaccurate  and  incomplete  with 
respect  to  disclosures  regarding  federal 
income  tax  consequences  until  such 
prospectuses  are  amended  to  disclose 
the  effect  of  the  ruling.  Accordingly, 
registrants  should  discontinue  all  sales 
of  securities  described  in  such 
prospectuses  until  appropriate 
disclosures  are  made.  Initial  purchase 
payments  for  affected  variable  annuity 
contracts  received  after  the  close  of 
business  on  September  24. 1981,  i.e.,  the 
day  preceding  the  ruling  date,  must, 
until  adequate  disclosure  is  made,  be 
returned  to  contract  purchasers. 
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The  Division  believes  that  the 
acceptance  of  periodic  purchase 
payments  under  existing  variable 
annuity  contracts  and  the  reinvestment 
of  dividends  from  the  underlying  mutual 
funds  might  constitute  the  sale  of  a 
security  under  the  securities  laws. 
However,  the  Division  recognizes  that 
the  failure  to  accept  and  invest  periodic 
purchase  payments  and  reinvest 
dividends  could  impose  hardships  on 
affected  contractowners.  Therefore,  if 
the  registrant  decides  that  such  action  is 
appropriate  in  hght  of  the  revenue 
ruling,  the  Division  will  not  recommend 
that  the  Commission  take  any 
enforcement  action  against  registrants 
who  accept  and  invest  periodic 
purchase  payments  or  reinvest 
dividends  from  underlying  mutual  funds 
subsequent  to  the  issuance  of  the  ruling 
without  appropriate  disclosure.  The 
Division's  position  is  subject  to  the 
condition  that,  as  soon  as  reasonably 
possible  and  in  no  event  later  than  thirty 
days  after  the  date  of  the  ruling,  the 
required  disclosure  to  affected 
contractowners  is  made.  This  no-action 
assurance  is  limited  to  situations  arising 
out  of  the  extraordinary  circumstances 
brought  about  by  the  IRS  ruling  and 
should  not  be  considered  applicable  for 
any  other  purposes. 

Combination  Contracts 

Some  insurance  company  sponsors  of 
variat>le  annuity  separate  accounts  sell 
interests  in  such  accounts  in  a 
combination  arrangement  with  the 
insurance  company's  fixed  annuity 
funded  through  the  general  account.  The 
purchaser  receives  only  the  variable 
annuity  prospectus  but  is  permitted  to 
allocate  purchase  payments  between  the 
separate  and  general  accounts.  These 
insurance  companies  are  advised  to 
consider  the  appropriateness  of  offering 
new  contracts  involving  payments  into 
the  general  account  for  the  purchase  of 
the  fixed  annuity  portion  of  the 
combination  contract  when  the 
prospectus  describing  the  variable 
portion  of  the  annuity  contract  omits 
material  information  until  that 
prospectus  is  properly  amended  to 
disclose  the  effects  of  the  IRS  ruling. 

Disclosure 

Issuers  upon  whom  the  obligation  of 
disclosure  falls  may  revise  their 
prospectus  disclosure  in  order  to  resume 
sales  either  by  updating  their  current 
prospectus  pursuant  to  rule  424(c)  under 
the  1933  Act  [17  CFR  230.424(c))  or  by 
filing  a  post-effective  amendment.  The 
Division  believes  that,  regardless  of 
which  form  is  used,  prospectuses  sent  to 
existing  contractowners  should  highlight 
the  changes  made. 


i  It  is  the  view  of  the  Division  that 
adequate  disclosure  must  include  a 
complete  reference  to  the  revenue  ruling, 
the  date  of  the  ruling,  the  effects  of  the 
ruling  on  the  tax  treatment  of  earnings 
and/or  gains  attributable  to  purchase 
payments  made  before  and  after  the 
ruling,  the  effects  on  any  reinvestment 
of  dividends,  and  a  statement 
concerning  any  plans  the  insurance 
company  might  have  to  change,  or  to 
offer  a  substitute  for,  the  variable 
annuity  contract  in  the  future.  These 
suggested  areas  of  disclosure  should  not 
be  considered  as  all-inclusive. 
Additional  disclosure  may  be 
appropriate  depending  on  the 
circumstances. 

Responsibility  of  Mutual  Funds 

As  a  result  of  the  revenue  ruling,  some 
underlying  mutual  funds  might  decide  to 
terminate  sales  of  their  securities  to 
either  public  shareholders  or  variable 
annuity  separate  accounts.  If  such  a 
decision  is  made,  the  investment  adviser 
and  board  of  directors  of  each  such  fund 
should  consider  whether  such 
termination  should  be  disclosed  in  the 
fund's  prospectus  together  with  the 
ramifications  of  such  decision.  Among 
other  things,  any  effect  on  the  level  of 
advisory  fees  and  the  fund's  expense 
ratio  should  be  considered. 

Other  Matters 

The  Division  recognizes  that  variable 
annuity  separate  accoimts,  the 
contractowners  of  which  are  affected  by 
the  ruhng,  may  need  to  modify  their 
methods  of  operation  in  order  to 
continue  to  issue  new  variable  annuity 
contracts  and  service  existing 
contractowners.  These  modifications 
may  result  in  the  need  for  exemptive 
relief  from  certain  provisions  of  the  1940 
Act.  In  this  regard,  if  appropriate,  the 
Division  will  recommend  that  the 
Commission  grant  emergency  temporary 
relief.  Moreover,  in  order  to  avoid 
disruption  of  the  investment  plans  of 
variable  annuity  contractowners  or 
purchasers,  the  Division  will  expedite 
the  processing  of  disclosure  docimients 
so  that  separate  account  issuers  can 
resume  sales  as  quickly  as  possible. 

In  accordance  with  the  foregoing,  17  - 
CFR  Parts  231  and  271  are  amended  by 
adding  reference  to  this  release  thereto. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
September  28, 1981. 

|FR  Doc  B1-2S780  Hied  10-1-81;  B:4S  ami 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  510. 520, 522,  and  548 

New  Animal  Drugs,  Change  of  Drug 
Labeler  Code 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect  a 
change  of  drug  labeler  code  for 
Wellcome  Animal  Health  Division, 
Burroughs  Wellcome  Co. 

EFFECTIVE  DATE:  October  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
David  L  Gordon,  Bureau  of  Veterinary 
Medicine  (HFV-238),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-6243. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  3, 1981  (46  • 
FR  10463],  FDA  issued  a  document 
changing  the  sponsor  of  several  NADA's 
held  by  two  divisions  of  Burroughs 
Wellcome  Co.,  Wellcome  Veterinary 
Division,  and  Jensen-Salsbery 
Laboratories,  to  Wellcome  Animal 
Health  Division.  The  document 
inadvertently  identified  the  labeler  code 
of  the  parent  firm  as  that  of  the  new 
entity.  This  document  provides  the 
correct  labeler  code. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C  360(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052,  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83),  Parts 
510,  520,  522,  and  548  are  amended  as 
follows: 

PART  510— NEW  ANIMAL  DRUGS 

1.  In  Part  510,  §  510.600  is  amended  in 
paragraph  (c)(1)  in  the  entry  "Welcome 
Animal  Health  Division"  by  removing 
drug  labeler  code  "000081"  and  inserting 
in  its  place  "017220",  and  in  paragraph 
(c)(2)  by  removing  the  entry  for 
"000081",  and  numerically  adding  a  new 
entry  "017220",  to  read  as  follows: 

§  510.600    Names,  addresses,  and  drug 
labeler  codes  of  sponsors  of  approved 
applications. 

***** 

(c)  *  *  * 
pj  *  *  . 
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PART  520-40RAL  DOSAGE  FORM 
NEW  AMMAl  drugs  NOT  SUBJECT 
TOCERTIFKATION 

2.  Part  521  is  amended: 

9520J2a   [/mended] 

a.  In  S  52t  .82a  Aminopropazine 
fumarate  ta,  >/ets,  in  paragraph  [b)  by 
removing  "0  TOOBl"  and  inserting  in  its 
place  "0172i  0". 

8  520J2b    [^mendMl] 

b.  In  5  52Ci82b  Aminopropazine 
fumarate,  neomycin  sulfate  tablets,  in 
paragraph  (b)  by  removing  "000081"  and 
inserting  in  Its  place  "017220".  • 

8520.222    [4mended] 

c.  In  9  5201222  Bunamidine 
hydrocfihrii  fe,  in  paragraph  (c)  by 
removing  "0  K)081"  and  inserting  in  its 
place  "01722  5". 


9520.7M 

d.  In  9  520i784  Doxylamine  succinate 
tablets,  in  paragraph  (b)  by  removing 
"000081"  and  inserting  in  its  place 
"017220". 

8520863    [^iwndMI] 

e.  In  9  520^  Ethylisobutrazine 
hydrochloride  tablets,  in  paragraph  (b) 
by  removingrOOOOSl"  and  inserting  in 
its  place  "017220". 

8520.1120e    lAmended] 

f.  In  9  520.il20a  Haloxon  drench,  in 
paragraph  (cl  by  removing  "000081"  and 
inserting  in  its  place  "017220". 

8520.11206   lAmeiMSed] 

g.  In  9  520.1120b  Haloxon  boluses,  in 
paragraph  (cl  by  removing  "000081"  and 
inserting  in  its  place  "017220". 

8520.1720a    JAmended] 

h.  In  9  520.il720a  Phenylbutazone 
tablets  and  boluses,  in  paragraph  (b)(1) 
by  removing  "000081"  and  inserting  in 
its  place  "0i:|220". 


8S2ai720b   [Amended] 

i.  In  9  520.1720b  Phenylbutazone 
granules,  in  paragraph  (b)  by  removing 
"000081"  and  inserting  in  its  place 
"017220". 

8520.2362   [Amended] 

j.  In  9  520.2362  Thenium  closylate 
tablets,  in  paragraph  (c)  by  removing 
"000081"  and  inserting  in  its  place 
"017220". 

8520.2610    [Amended] 

k.  In  9  520.2610  Trimethoprim  and 
sulfadiazine  tablets,  in  paragraph  (b)  by 
removing  "000061"  and  inserting  in  its 
place  "017220". 

PART  522— IMPUVNTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

3.  Part  522  is  amended: 

8522.S2    [Amended] 

a.  In  9  522.82  Aminopropazine 
fumarate  sterile  solution  injection,  in 

-paragraph  (b)  by  removing  "000081"  and 
inserting  in  its  place  "017220". 

8522.764    [Amended] 

b.  In  9  522.784  Doxylamine  succinate 
injection,  in  paragraph  (b)  by  removing 
"000081"  and  inserting  in  its  place 
"017220". 

8522J63    [Amended] 

c.  In  9  522.863  Ethylisobutrazine 
hydrochloride  injection,  in  paragraph  (b) 
by  removing  "000081"  and  inserting  in 
its  place  "017220". 

9522.1155    [Amended] 

d.  In  9  522.1155  Imidocarb 
dipropionate  sterile  powder,  in 
paragraph  (b)  by  removing  "000081"  and 
inserting  in  its  place  "017220". 

9522.1720   [Amended] 

e.  In  9  522.1720  Phenylbutazone 
injection,  in  paragraph  (b)(1)  by 
removing  "000081"  and  inserting  in  its 
place  "017220". 

PART  548— CERTIFIABLE  PEPTIDE 
ANTIBIOTIC  DRUGS  FOR  ANIMAL  USE 

4.  Part  548  is  amended: 

8546.314a    [Amended] 

a.  In  9  548.314a  Bacitracin,  bacitracin 
zinc — neomycin  sulfate — polymyin  B 
sulfate  ophthalmic  ointment,  in 
paragraph  (c)(2)(ii)  by  removing 
"000061"  and  inserting  in  its  place 
"017220". 

8546^14b    [Amended] 

b.  In  9  548.314b  Bacitracin  zinc — 
polymyxin  B  sulfate — neomycin 
sulfate — hydrocortisone,  hydrocortisone 


acetate  ophthalmic  ointment,  in 
paragraph  (c)(2)  by  removing  "000061" 
and  inserting  in  its  place  "017220". 

Effective  date:  October  2. 1961. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 
Dated:  September  25. 1961. 

Ed%vanl  |.  BaUitch, 

Acting  Associate  Director  for  Surveillance 
and  Compliance,  Bureau  of  Veterinary 
Medicine. 

(PR  Doc  81-26662  Piled  10-1-61;  8:4S  ami 
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21  CFR  Part  522 

Implantation  or  Injectable  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Tytosin  Injection, 
Tyiosin  Tartrate  for  injection 

AOEMCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

SUHNNARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by  Elanco 
Products  Co.  providing  revised  labeling 
for  use  of  tyiosin  injection  for  treating 
certain  infections  of  cattle,  swine,  dogs, 
and  cats.  The  supplemental  NADA 
reflects  the  conclusions  of  the  National 
Academy  of  Sciences/National 
Research  Council  (NAS/NRC) 
evaluation  of  the  products.  The 
regulations  are  further  amended  to 
increase  the  preslaughter  withdrawal 
periods  for  cattle  and  swine.  — 

EFFECTIVE  DATE:  October  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  A.  Camevale,  Bureau  of 
Veterinary  Medicine  (HFV-125).  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
178a 

SUPPLEMENTARY  INFORMATION:  Elanco 
Products  Co.,  Division  of  Eli  Lilly  &  Co., 
P.O.  Box  1750,  Indianapolis,  IN  43206.  is 
sponsor  of  several  NADA'S  for  tyiosin 
injection  products  which  were  the 
subject  of  the  NAS/NRC  evaluation 
published  in  the  Federal  Register  of  July 
22, 1970  (35  FR 11714).  The  evaluation 
stated,  and  the  agency  concurred,  that 
the  products  were  probably  effective  for 
treating  infections  in  cattle,  swine,  dogs, 
and  cats  when  caused  by  pathogens 
sensitive  to  tyiosin.  The  evaluation 
acknowledged  tylosin's  antimicrobial 
effect  but  required  that  each  disease 
claim  be  properly  qualified  and  that 
more  information  be  collected  on  blood 
concentration  levels  to  support  the 
dosage  Schedule  and  claims. 
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Elanco  responded  to  the  NAS/NRC 
evaluation  by  submitting  a  supplemental 
NADA  (12-965)  for  increasing  the 
withdrawal  period  and  dosage.  The 
application  provided  data,  information 
and  revised  labeling,  specifically:  (1) 
data  qualifying  each  disease  claim  by 
specifying  the  causative  organism,  (2) 
data  showing  susceptibility  of  the 
causative  organisms  to  tylosin.  (3) 
published  clinical  investigations  that 
support  the  effectiveness  of  tylosin 
against  the  disease  conditions  in  catUe, 
swine,  dogs,  and  cats,  and  (4)  blood 
concentration  studies,  the  results  of 
which  support  a  new  dosage  schedule. 

Elanco's  submission  of  revised 
labeling  and  supportive  data  and 
information  supports  upgrading  the 
drug's  NAS/NRC  status  from  probably 
effective  to  effective.  The  supplemental 
NADA  is  approved  and  the  regulation  is 
amended  to  reflect  the  approval  and  to 
indicate  the  NAS/NRC  approved 
conditions  of  use.  This  regulation  also 
assigns  the  codification  of  the  approved 
conditions  of  use  to  a  new  section  in  the 
Code  of  Federal  Regulations. 

The  approval  increases  the  slaughter 
withdrawal  time  &om  8  to  21  days  for 
cattle  and  4  to  14  days  for  swine.  The 
approval  also  increases  the  approved 
dosage  of  the  drug. 

In  accordance  with  the  Bureau  of 
Veterinary  Medicine's  supplemental 
approval  policy  (42  PR  64367;  December 
23, 1977).  the  increases  in  writhdrawal 
time  and  dosage  correspond  to  a 
Category  II  supplemental  change. 
Approval  of  this  supplement  will  not 
result  in  increased  exposure  to  residues 
of  the  drug  because  the  drug  has  been 
regulated  under  conditions  that  result  in 
greater,  or  at  least  comparable, 
exposure.  Accordingly,  approval  has  not 
required  a  full  review  of  the  underlying 
human  safety  data  for  tylosin  before 
approval. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11{e){2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Bureau  of  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(1)  (proposed  December  11, 1979; 
44  FR  71742)  that  this  action  is  of  a  type 
that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 


nor  an  environmental  impact  statement 
is  required. 

This  action  is  governed  by  the 
provisions  of  5  U.S.C.  556  and  557  and  is 
therefore  excluded  from  Executive 
Order  12291  by  section  1(a)(1)  of  the 
Order. 

PART  522~IMPLANTATION  OR 
INJECTABLE  DOSAGE  FROM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10 
(formerly  5.1;  see  46  FR  26052;  May  11, 
1981))  and  redelegated  to  the  Bureau  of 
Veterinary  Medicine  (21  CFR  5.83).  Part 
522  is  amended  by  redesignating 
§  522.2640  as  §  522.2640a  and  revising  it; 
and  by  adding  new  S5  522.2640  and 
522.2640b,  to  read  as  follows: 

§622.2«40    Tylosin  injectable  dOMg« 
forms. 

§522.26408    Tylosin  infection. 

(a)  Specifications.  Each  milliliter  of 
sterile  solution  of  50  percent  propylene 
glycol  with  4  percent  benzyl  alcohol 
contains  50  or  200  milligrams  of  tylosin 
activity  (as  tylosin  base). 

(b)  Sponsor.  See  No.  000986  in 
S  510.600(c)  of  this  chapter. 

(c)  NAS/NRC  status.  These  conditions 
of  use  are  NAS/NRC  reviewed  and 
found  effective.  NADA's  for  these  uses 
need  not  include  effectiveness  data  as 
specified  by  §  514.111  of  this  chapter  but 
may  require  bioequivalency  and  safety 
information. 

(d)  Related  tolerances.  See  S  556.740 
of  this  chapter. 

(e)  Conditions  of  use — (1) 
Nonlactating  cattle — (i)  Amount.  8 
milligrams  per  pound  of  body  weight 
once  daily. 

(ii)  Indications  for  use.  Treatment  of 
bovine  respiratory  complex  (shipping 
fever,  pneumonia)  usually  associated 
with  Pasteurella  multocida  and 
Corynebacterium  pyogenes;  foot  rot 
(necrotic  pododermatitis)  and  calf 
diphtheria  caused  by  Fusobacterium 
necrophonim  and  metritis  caused  by 
Corynebacterium  pyogenes. 

(iii)  Limitations.  Administer 
intramuscularly  for  not  more  than  5 
consecutive  days.  Continue  treatment  24 
hours  after  symptoms  disappear.  Do  not 
inject  more  than  10  milliliters  per  site. 
Do  not  use  in  lactating  dairy  cattle.  Use 
a  50-milligram-per-milliliter  solution  for 
nonlactating  cattle  weighing  less  than 
200  pounds.  Do  not  administer  within  21 
days  of  slaughter. 


(2)  Swine — (i)  Amount.  4  milligrams 
per  pound  of  body  weight  twice  daily. 

(ii)  Indications  for  use.  Treatment  of 
swine  arthritis  caused  by  Mycoplasma 
hyosynoviae;  swine  pneumonia  caused 
by  Pasteurella  spp.;  swine  erysipelas 
caused  by  Erysipelothrix  rhusiopatbiae; 
swine  dysentery  associated  with 
Treponema  hyodysenteriae  when 
followed  by  appropriate  medication  in 
the  drinking  water  and/or  feed. 

(iii)  Limitations.  Administer 
intramuscidarly  for  not  more  than  3 
consecutive  days.  Continue  treatment  24 
hours  after  symptoms  disappear.  Do  not 
inject  more  than  5  milliliters  per  site. 
Use  a  50-milligram-per-miUiliter  solution 
for  treating  swine  weighing  less  than  200 
pounds.  Do  not  administer  within  14 
days  of  slaughter.  If  tylosin  medicated 
drinking  water  is  used  as  followup 
treatment  for  swine  dysentery,  the 
animal  should  thereafter  receive  feed 
containing  40  to  100  grams  of  tylosin  per 
ton  for  2  weeks  to  assure  depletion  of 
tissue  residues. 

(3)  Dogs  and  cats — (i)  Amount  3  to  5 
milligrams  per  pound  of  body  weight  at 
12-  to  24-hour  intervals. 

(ii)  Indications  for  use — (o)  Dogs, 
Treatment  of  upper  respiratory 
infections  such  as  bronchitis, 
tracheobrdnchitis,  tracheitis,  laryngitis, 
tonsillitis,  and  pneimionia  caused  by 
Staphylococci  spp.,  hemolytic 
Streptococci  spp..  and  Pasteurella 
multocida. 

[b]  Cats.  Treatment  of  upper 
respiratory  infections  when  caused  by 
Staphylococci  spp.  and  hemolytic 
Streptococci  spp.  and  for  fehne 
pneumonitis  when  caused  by  tylosin 
susceptible  organisms. 

(iii)  Limitations.  For  intramuscidar  use 
only.  If  there  is  no  response  to  therapy 
in  5  days,  diagnosis  and  treatment 
should  be  reassessed.  Use  a  50- 
milligram-per-milliliter  solution  only. 
Dogs  and  cats  receiving  a  dose  of  less 
than  50  milligrams  (1  milliliter)  should 
be  dosed  with  a  tuberculin  syringe. 
Federal  law  restricts  this  drug  to  use  by 
or  on  the  order  of  a  hcensed 
veterinarian. 

§  522.2640b    Tylosin  tartrate  tar  inisctioa 

(a)  Specifications.  The  drug  is  a  sterile 
powder  containing  a  mixture  of  tylosin 
tartrate  and  sodium  citrate  which  is 
reconstituted  to  provide  25  milligrams  of 
tylosin  activity  per  milliliter. 

(b)  Sponsor.  See  No.  000986  in 
S  510.600(c)  of  this  chapter.     ~ 

(c)  Related  tolerances.  See  S  556.740 
of  this  chapter. 

(d)  Conditions  of  use — (1)  Chickens — 
(i)  Amount.  25  milligrams  per  2  poimds 
of  body  weight. 
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(ii)  Indicawons  for  use.  As  an  aid  in 
the  control  and  treatment  of  chronic 
respiratory  disease  caused  by 
Mycoplaami^gaUisepUcum  sensitive  to 
tylosin.         j 

(iii)  LinutaUona.  Not  for  use  in  laying 
chickens  producing  eggs  for  human 
consumptioni  inject  under  the  loose  skin 
of  the  neck  behind  the  head;  if  no 
improvement  is  noted  within  5  days, 
diagnosis  sh<^uld  be  reevaluated:  do  not 
treat  within  3  days  of  slaughter. 

(2)  7uMey»— {i)  Amount  6.25  to  12.5 
milligrams  per  sinus. 

(ii)  Indications  for  use.  As  an  aid  in 
the  control  a^d  treatment  of  infectious 
sinusitis  caused  by  Mycoplasma 
gallisepticurn  sensitive  to  tylosin. 

(iii)  LimitaiJons.  Do  not  use  in  laying 
turkeys  producing  eggs  for  human 
consumption^  inject  6.25  milligrams  to 
12.5  milligrams  per  sinus  depending  on 
severity  of  condition;  treatment  may  be 
repeated  in  10  days  if  the  swelling 
persists;  do  not  treat  witliin  5  days  of 
slaughter  may  be  used  in  conjunction 
with  tylosin  in  drinking  water  as 
indicated  in  ^  520.264O(e)(2]  of  this 
chapter. 
Effective  dikte.  October  2, 1981. 

(Sec  512(i).  82  f  UL  347  (21  U.S.C  360b(i)]) 
ber  25, 1981. 


Dated:  Septal 
Robert  A.  Baldi 

Associate  Dii 

|FR  Doc  81-2(489 


tor  for  Scientific  Evaluation. 
10-l-«:  tn  am] 
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departmenIt  of  housing  and 

URBAN  DEVgLOPMENT 

Government  National  Mortgage 
Association 

24  CFR  Part  300 

[Docket  Na  R- 11-939] 

Addition  to  list  of  Attomey»-ln-Fact 

AQENCV:  Department  of  Housing  and 
Urban  Development 
action:  Final  i 

summary:  ThiB  amendment  updates  the 
current  Ust  of  attorneys-in-fact  by 
amending  paragraph  (c)  of  24  CFR 
300.11.  These  ittomeys-in-fact  are 
authorized  to  ^ct  for  the  Association  by 
executing  documents  in  its  name  in    ' 
conjunction  w  th  servicing  GNMA's 
mortgage  purc^iase  programs,  all  as 
more  fully  destribed  in  paragraph  (a)  of 
24  CFR  300.11. 

EFFECTIVE  DATE:  November  12. 1981. 
ADDRESS:  Rulqs  Docket  Clerk.  Office  of 
General  Counsel,  Room  5218, 
Department  of  Housing  and  Urban 


Development.  451 7Ui  Street.  SW.. 
Washington.  D.C.  20410. 

FOR  FURTHCR  INFORMATION  CONTACT 

Kfr.  William ).  Unane.  Office  of  General 
Counsel,  on  (202)  755-718a 

SUPPLEMENTARY  INFORMATION:  Notice 
and  pubUc  procedure  on  this 
amejidment  are  unnecessary  and 
impracticable  because  of  the  large 
volume  of  legal  documents  that  must  be 
executed  on  behalf  of  the  Association. 

PART30&-GENERAL 

Paragraph  (c)  of  S  300.11  is  amended 
by  adding  the  following  name  to  the 
current  list  of  attorneys-in-fact: 

9300.11    Power  of  Attorney 

(c)  •  •  • 

Name  and  Region 

Robert ).  Mahn,  Washington,  D.C 
♦        ♦        •        *        • 

(Sec.  309(d),  National  Housing  Act,  (12  U.S.C. 
1723a(d));  sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  353S(d)}) 

Issued  at  Washington.  D.C,  September  17, 
1981. 

R.  Frederick  Taylor. 

Executive  Vice  President,  Government 
National  Mortgage  Association. 

|FR  Doc  81-28788  Filad  10-1-81: 8:45  un] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Part  290 
[T.O.ATF-92] 

Incorporations  by  Reference  and 
Referenced  Materials;  Approval  and 
Editorial  Changes 

Correction 

In  the  FR  Doc.  81-27654  appearing  on 
page  46910  in  the  issue  of  Wednesday, 
September  23. 1981,  make  die  following 
correction: 

On  page  46923,  middle  column.  In  the 
first  line  at  the  top  of  the  page,  the 
section  heading  now  designated 
"5  290.19  .  .  ."  should  have  been 
designated  "5  290.129  .  .  .". 

BiLUNQ  cooe  ISOS-OI-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

29  CFR  Part  56 

DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  Human  Development 
Services 

4SCFRPart224 

Work  Incenthre  Program  for  AFDC 
Recipients  Under  Title  IV  of  the  Social 
Security  Act 

Note<— Tiiis  document  originally  appeared 
in  the  Federal  Register  for  Tliursday,  October 
1, 1981.  It  is  reprinted  in  tliis  issue  to  meet 
requirements  for  publication  on  the  Tuesday/ 
Friday  schedule  assigned  to  tlie  Department 
of  Labor. 

AQENOES:  Employment  and  Training 
Administration,  Labon  and  Office  of 
Hmnan  Development  Services,  Health 
and  Human  Services. 

ACTION;  Interim  Final  rules  with  a  60- 
day  comment  period. 

SUMMARY:  The  Secretary  of  Labor,  and 
the  Secretary  of  Health  and  Human 
Services,  are  jointly  revising  on  an 
interim  basis  the  regulations  for  the 
Work  Incentive  Program.  These  rules 
are  made  necessary  by  the  Social 
Security  Disability  Amendments  of  198a 
Other  necessary  technical  changes  are 
also  being  made. 

DATE:  Effective  October  1, 1981.  except 
that  sections  45  CFR  224.41  and  29  CFR 
56.41  will  not  become  effective  until 
approval  after  that  date  by  the  Office  of 
Management  and  Budget  pursuant  to 
provisions  of  Executive  Order  12291. 
However,  consideration  will  be  given  to 
comments  received  before  November  2. 
1981.  These  will  be  carefully  considered, 
and  any  changes  to  these  regulations  or 
our  reasons  for  not  accepting 
recommendations  for  change  will  be 
published  in  the  Federal  Register. 

ADDRESSES:  Mail  or  deliver  comments  to 
the  Executive  Director.  Work  Incentive 
Program,  Patrick  Henry  Building.  Room 
5102,  601  D  Sti^et  NW..  Washington, 
D.C.  20213.  Agencies  and  organizations 
are  requested  to  submit  comments  in 
duplicate.  Beginning  October  15, 1981. 
these  comments  shall  be  available  for 
public  review  at  the  above  address, 
between  the  hours  of  9  a.m.  and  4  p.inn 
Monday  through  Friday,  except  on 
Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  Easle]|^  (202)  376-7030. 
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SUPPLEMENTARY  INFORMATION: 

Backgound 

The  purpose  of  the  WIN  program  is  to 
utilize  all  available  employment  and 
social  services,  including  Uiose 
authorized  under  provisions  of  other 
laws,  so  that  individuals  receiving  Aid 
to  Families  with  Dependent  Children 
(AFDC)  under  Part  A  of  Title  IV  of  the 
Social  Security  Act  will  be  furnished 
incentives,  opportunities,  and  necessary 
services  for  (1]  the  employment  of  such 
individuals  in  the  regular  economy,  (2) 
the  training  of  such  individuals  for  work 
in  the  regular  economy,  and  (3)  the 
participation  of  such  individuals  in  WIN 
public  service  employment,  thus 
assisting  the  families  of  such  individuals 
to  achieve  economic  independence  and 
to  assume  useful  roles  in  their 
communities. 

History  of  the  WIN  Program 

Enactment  of  amendments  to  Title  TV 
of  the  Social  Security  Act  in  1967, 
authorizing  the  Work  Incentive  Program 
(Pub.  L.  90-248),  was  a  recognition  of  the 
need  for  an  employment  program 
directed  to  the  special  needs  of  public 
assistance  recipients  and  their  ffunilies. 
Earlier  measures  funded  under  the 
Manpower  Development  and  Training 
Act  of  1962  (Pub.  L  87-415)  and  the 
Economic  Opportimity  Act  of  1964  (Pub. 
L  88-452]  provided  some  assistance  to 
this  group  but  did  not  address  the 
multiple  problems  of  the  public 
assistance  population,  and  had  limited 
impact. 

Under  the  1967  legislation,  registration 
in  WIN  was  by  referral  of  persons 
deemed  by  public  welfare  agencies  to  be 
appropriate  for  participation.  An 
employment  plan  tailored  to  the  specific 
needs  and  goals  of  each  individual  was 
developed  jointly  by  the  registrant  and 
WIN  staff.  Emphasis  tended  to  be  on  the 
provision  of  classroom  training  and 
other  aids  to  employability 
development,  rather  than  on  immediate 
job  placement. 

Amendments  to  Title  IV  of  the  Social 
Security  Act  (Act)  in  December  1971 
(Pub.  L.  92-223)  changed  the 
administration  and  focus  of  the  program. 
WIN  registration  was  mandated  for  all 
persons  at  least  16  years  of  age 
receiving  or  applying  for  AFDC,  unless 
legally  exempt.  Exemption  were 
provided  under  Section  402(a)(19)(A)  of 
the  Act  (42  U.S.C.  602(a)(19)(A))  for  full- 
time  students,  the  ill  and  disabled, 
persons  too  remote  from  WIN  program 
sites,  and  certain  persons  needed  to  care 
for  a  family  member  in  the  home. 

The  emphasis  was  shifted  from 
employability  development  to 
employment  at  the  earliest  point 


feasible  in  the  registrant's  WIN 
experience.  Changes  in  regulations 
which  became  effective  in  1976  further 
increased  the  emphasis  on  direct 
placement  into  unsubsidized 
employment.  See,  e.g.,  41  FR  47700 
(October  29, 1976). 

Employment-related  social  services 
are  arranged  for  or  provided  by  separate 
administrative  unit  (SAU)  staff  who 
participate  with  WIN  sponsor  staff  to 
develop  individual  employability  plans 
with  registrants.  These  services  can 
include  child  care,  remedial  medical 
services,  home  management  counseling, 
fannly  planning,  and  transportation  to 
needed  services. 

Administration 

The  WIN  program  is  administered  by 
the  National  Coordinating  Committee 
(NCC)  at  the  National  level  (which  is 
composed  of  the  Assistant  Siecretary  for 
Employment  and  Training,  Department 
of  Labor  (DOL)  and  the  Assistant 
Secretary  for  Human  Development 
Services,  Department  of  Health  and 
Human  Services  (DHHS))  and  the 
Regional  Coordination  Committees 
(RCCs)  (which  is  composed  of  Regional 
Administrators  from  both  Departments) 
in  each  Region.  The  RCC  reviews  and 
approves  State  WIN  plans  and  oversees 
the  operational  and  administrative 
procedures  of  state  programs. 

At  the  State  level,  the  State  WIN 
sponsor  and  the  State  welfare  agency 
develop  an  annual  State  WIN  plan  for 
operation  of  the  WIN  program  in  the 
State  and  submit  it  to  the  appropriate 
Regional  Coordination  Committee  for 
approval.  The  State  WIN  sponsor  and 
State  welfare  agency  also  administer 
and  supervise  the  administration  of  the 
WIN  program  in  each  State. 

At  the  local  level,  there  are  three  units 
involved — the  income  maintenance  unit 
(IMU),  the  WIN  sponsor,  and  the 
separate  administration  unit  (SAU).  The 
IMU  determines  AFDC  eligibility  and 
exemption  status  and  refers  suitable 
persons  to  the  WIN  program.  The  WIN 
sponsor  (usually  part  of  the  State  job 
service)  registers  referred  individuals 
and  provides  work  and  training  services. 
The  WIN  sponsor  and  the  SAU  appraise 
registrants  and  develop  an 
employability  plan  for  each  registrant 
found  suitable  for  participation  in  the 
program.  The  SAU  furnishes  social 
services  to  enable  registrants  to  engage 
in  employment,  training,  and 
employment-related  activities. 

Summary  of  the  1980  Amendments 

Section  401  of  the  Social  Security 
Disability  Amendments  of  1980  (Pub.  L 
96-265)  includes  amendments  to  update 
and  introduce  changes  to  the  WIN 


legislation  to  make  the  program  more 
effective  for  WIN  registrants. 

The  changes,  as  follow,  also  reflect 
WIN  operational  experience  over  the 
years,  research  findings,  and  the 
legislative  intent  to  help  welfare 
recipients  to  become  employed: 

(1)  The  1980  amendments  provide 
authority  for  requiring  employment 
search  activities  for  WIN  registrants, 
including  applicants;  and  authorize 
reimbursement  of  employment  search 
expenses  of  all  participants. 

(2)  The  1980  amendments  authorize, 
for  the  first  time,  the  provision  of 
supportive  services  to  applicants  as  well 
as  recipients,  when  needed  to  support 
employment-related  activities; 

(3)  The  amendments  also  exempt 
AFDC  applicants  and  recipients  who 
work  not  less  than  30  hours  a  week  from 
registration.  This  will  eliminate  the  WIN 
registration  requirements  for  those 
working  individuals  and  reduce 
paperwork  requirements  of  local  WIN 
staff; 

(4)  The  amendments  authorize  the 
Secretaries  of  DOL  and  DHHS  to  define 
sanction  periods  in  cases  where 
individuals  fail  or  refuse  to  participate 
in  WIN,  terminate  or  refuse  to  accept 
employment,  or  reduce  earnings  without 
good  cause; 

(5)  The  amendments  eliminate  the  60- 
day  counseling  period  previously 
required  for  individuals  refusing  to 
participate  without  good  cause; 

(6)  Other  changes  are  designed  to 
bring  the  public  employment  agencies 
and  the  public  welfare  agencies,  which 
are  respectively  responsible  for 
administering  the  employment-related 
and  social  services-related  aspects  of 
WIN,  into  closer  cooperation  and 
communication  by  encouraging  the 
collocation  of  their  local  ofiices; 

(7)  The  legislation  provides  that 
individuals  not  be  referred  to 
employment  which  does  not  meet  the 
appropriate  work  criteria; 

(8)  In  the  past,  a  State's  10  percent 
match  for  social  services  expenditures 
had  to  be  in  cash.  Under  the  new 
legislation,  this  share  may  also  be  "in- 
kind"  which  conforms  to  the  State's 
employment  and  training  expenditures 
match;  and 

(9)  The  1980  amendments  clarify  that 
there  is  no  disregard  of  income  from 
WIN  public  service  employment  in  the 
calculation  of  the  standard  of  need  for 
an  AFDC  grant. 

Discussion  of  Amendments  to  WIN 
Regulations  Implementing  Section  401  of 
the  1980  Amendments  (Pub.  L  96-265) 

1.  Authorization  of  Employment- 
related  Activities. 
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a.  The  Sta^vte:  Section  402(a)(19)(A) 
of  the  Socio f  Security  Act. 

Before  the  jl960  amendments,  an 
AFDC  applic  ant  or  recipient  had  to 
register  unde  r  the  WIN  program  for 
employment  services,  training,  and 
employment. 

The  amenqments  now  also  authorize 
an  AFDC  applicant  or  recipient  to 
participate  id  employment-related 
activities,  inoluding  employment  search. 
This  new  actjvity  is  supported  by 
research  and{  demonstration  findings 
that  the  potettial  for  registrants'  success 
in  obtaining  Employment  is  increased  if 
registrants  ai  e  exposed  to  jobs  and  job- 
flnding  skills  as  quickly  as  possibfe. 

The  Senate  Finance  Committee 
reported  thati 

Despite  growling  success  in  placing  AFDC 
recipients  in  eiiiployment  the  committee 
believes  that  tae  present  statutory 
requirements  should  be  strengthened  in  such 
a  way  as  to  provide  additional 
encouragement  for  welfare  recipients  to  move 
into  employment.  The  committee  further 
believes  that  AFDC  recipients  who  are  able 
to  work  should|be  required  to  actively  seek 
employment  aiid  that  this  should  he  made 
explicit  in  the  law.  The  committee 
amendment  th9°efore  would  amend  Title  IV- 
A  to  provide  that  AFDC  recipients  who  are 
not  excluded  from  WIN  regisU-ation  by  law 
will  be  requirec ,  as  a  condition  of  continuing 
eligibility  for  A  =DC,  to  participate  in  the  full 
range  of  empio;  ment-related  activities  which 
are  part  of  the  '  VIN  program,  including 
employment  se  irch  activities  *  *  '.The 
committee  antii  ipates  that  with  such  an 
employment  ae  irch  requirement  substantial 
numbers  of  AE  )C  recipients  will  find  jobs 
and  welfare  coi  ts  will  be  reduced. 

[S.  Rep.  No.  96-  lOa  96th  Cong.,  1st  Sess.,  63 
(1979).] 

b.  The  Rule  29  CFR  56.41  and  45  CFR 
224.41  of  the  1 3gu lotions. 

The  "intens  ive  manpower  services" 
(IMS)  component  previously  established 
in  29  CFR  56.41  (1980)  and  45  CFR  224.41 
(1980)  has  be^  discontinued.  IMS 
activities  have  been  incorporated  into 
the  new  "emplojrment-related 
activities,"  woich  is  an  umbrella  activity 
.for  WIN  job-seeking,  designed  to  enable 
staff  to  workWith  more  registrants, 
including  AFpC  apphcants. 

This  rule  will  enable  a  larger  number 
of  WIN  registtants  to  engage  in 
employment  sparch  supported  by 
instruction,  cc^unseling,  and  guidance. 
WIN  participants  in  employment-related 
activities  will  have  access  to  the  full 
range  of  WIN  obseeking  services,  and 
will  be  able  to  take  part  on  a  schedule 
developed  for  each  individual  on 
consecutive  of  intermittent  days,  based 
on  the  person'^  needs  and  goals. 

States  will  have  the  flexioility  to 
design  the  em  iloyment-related 
activities,  and  to  establish  the  criteria 


for  selection  of  WIN  registrants  and  the 
level  of  services  to  be  provided. 

The  1980  amendments  provide  that 
employment  search  not  exceed  eight 
weeks  each  year.  DHHS  and  DOL 
interpret  eight  weeks  of  employment 
search  to  mean  40  work  days.  This 
defmition  gives  the  flexibility  needed  at 
the  local  level  to  provide  for  individual 
registrants'  differing  needs  and 
situations.  The  40-day  limit  is  on 
required  employment  search.  Additional 
voluntary  participation  on  the  part  of 
the  WIN  registrant  is  encouraged. 

Although  an  AFDC  applicant  or 
recipient  must  register  with  the  WIN 
program  for  employment  services, 
training,  employment,  and  other 
employment-related  activities  (including 
employment  search),  participation  in 
employment-related  activities  is  not 
required  of  all  WIN  registrants.  Local 
WIN  ofHces  will  select  the  registrants 
for  this  activity  on  an  individual  basis  in 
accordance  with  established  practices. 

2.  Social  Services  for  Employment- 
related  Activities  for  AFDC  Applicants 
and  Recipients. 

a.  The  Statute:  Section 
402(a)(19)(G)(ii)(II)  of  the  Social 
Security  Act. 

The  1980  amendments  require  that 
social  services  needed  to  support  WIN 
registrants  in  employment-related 
activities  be  provided.  The  major  change 
is  the  authorization  that  permits  the 
extension  of  the  provision  of  purchased 
social  services  to  AFDC  applicants,  as 
well  as  recipients,  to  enable  them  to 
participate. 

This  change  enables  WIN  to  provide 
immediate  services  to  WIN  registrants, 
and  in  many  cases,  to  assist  them  to 
obtain  a  job  before  they  become  AFDC 
recipients.  Research  fmdings  show  that 
the  faster  a  WIN  registrant  is  assisted 
the  more  hkely  he  or  she  is  to  be 
successful  in  getting  a  job  and  become 
self-supporting.  Research  reports  and 
the  results  of  demonstrations  have  been 
made  available  to  the  States  to  enable 
them  to  incorporate  the  "immediate 
services"  concept  into  program 
operations. 

b.  The  Rule:  29  CFR  56.22  and  45  CFR 
224.22:  and  29  CFR  56.30  and  45  CFR 
224.30  of  the  regulations. 

Under  the  revision  of  the  regulations 
WIN  will  now  be  enabled  to  pay  for 
social  services  for  AFDC  applicants  so 
that  applicants  can  participate  in 
employment-related  activities. 
Applicants  may  be  certified,  or  services 
can  be  arranged  for  or  provided  on  an 
occasional  basis  vinthout  certiflcation  so 
that  applicants  can  participate  in 
employment-related  activities.  This 
flexibility  enables  local  staff  to  assist 


appropriate  individuals  as  soon  as 
possible  after  registration. 

Whether  to  certify  an  applicant  or 
wait  for  eligibility  determination  before 
certiHcation  will  be  a  local  program 
decision.  The  issue  is  to  plan  what  is  in 
the  best  interest  of  the  participant  to 
successfully  obtain  employment,  with  or 
without  services,  as  the  individual  case 
may  require. 

3.  Exemption  from  WIN  Registration 
for  Working  AFDC  Applicants  and 
Recipients 

a.  The  Statute:  Section 
402(a)(19)(A)(vii)  of  the  Social  Security 
Act 

The  amendments  add  another 
exemption  from  the  WIN  registration 
requirements  for  AFDC  applicants  and 
recipients  who  are  working  not  less  than 
30  hours  per  week. 

b.  The  Rule:  29  CFR  56.20  and  45  CFR 
224.20;  and  29  CFR  56.21(a)(5)  and  45 
CFR  224.21(a)(5)  of  the  regulations. 

In  the  revisions  of  the  regulations, 
DHHS  and  DOL  have  interpreted  this 
amendment  to  apply  to  only  those 
persons  working  in  unsubsidized 
employment  Subsidized  employment  is 
considered  to  be  temporary  in  WIN,  and 
individuals  in  such  employment  remain 
registrants  so  that  services  can  be 
provided  to  assist  them  to  obtain 
unsubsidized  employment  This 
exemption  is  used  only  for  employment 
expected  to  last  at  least  30  days  since 
employment  of  less  than  30  days  is  not 
regular  full-time  employment. 

The  WIN  sponsor  is  required  to 
include,  as  part  of  its  notification  to  the 
Income  Maintenance  Unit  (IMU)  of  a 
registrant's  employment,  the  number  of 
hours,  and  expected  duration  of 
employment. 

Hie  purpose  of  this  is  to  assist  the 
IMU  to  determine  whether  the 
employment  is  full-time,  and  to  apply 
the  appropriate  exemption  criterion. 

Individuals  in  full-time  unsubsidized 
employment  will  no  longer  lose  their 
AFDC  assistance  payments  for  not  being 
registered.  They  may  volunteer  to 
register  for  WIN  or  to  stay  in  WIN  if 
they  choose. 

This  new  exemption  will  result  in  the 
deregistration  from  WIN  of  mandatory 
registrants  who  are  working 
substantially  full-time. 

This  change  will  free  staff,  who  now 
register  employed  applicants  and 
recipients,  to  work  with  WIN  registrants 
who  are  not  already  employed  and  are 
more  in  need  of  WIN  services.  In 
addition,  working  individuals  will  no 
longer  have  to  take  time  away  from  their 
jobs  to  register. 

4.  Determination  of  Sanction  Periods 
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a.  The  Statute:  Section  402(a}(19)(F)  of 
the  Social  Security  Act 

The  sanction  period  is  the  time  during 
which  an  individual,  deregistered  for 
failure  or  refusal  to  participate,  is  not 
permitted  to  reregister  for  WIN  and 
therefore  is  not  eligible  for  the  AFDC 
grant  unless  be  or  she  is  a  voluntary 
WIN  registrant. 

The  WIN  regulations  originally 
contained  fixed  sanction  periods  of 
three  and  six  months  respectively  for 
the  first  and  subsequent  failures  or 
refusals  of  a  WIN  registrant  to 
participate  in  WIN  without  good  cause. 
This  was  to  assure  compliance  with  the 
Congressional  intent  at  the  time  the 
legislation  was  enacted  that  WIN 
registrants  participate  in  the  WIN 
program  in  order  to  be  eligible  to 
continue  to  receive  an  AFDC  grant. 

However,  specific  authority  for  the 
Secretaries  of  Labor  and  Health  and 
Human  Services  to  prescribe  the 
sanction  period(s)  was  not  contained  in 
the  law.  The  law  previously  stated  that 
the  mandatory  WIN  registrant's  portion 
of  the  AFDC  grant  be  removed  "for  so 
long  as"  the  individual  failed  or  refused 
to  participate  in  the  WIN  program 
without  good  cause.  The  Federal  courts 
in  McLean  v.  Calif  ana,  458  F.  Supp.  285 
(S.D.N.Y.  1977);  Crosby  v.  Califano.  Civil 
Action  No.  73  (S.DJ11. 1979);  and  other 
cases  nullified  the  section  of  the  WIN 
regulations  which  prescribed  fixed 
sanction  periods.  The  courts  found  that 
fixed  sanction  periods  did  not  comport 
with  the  law.  To  comply  with  these 
decisions  and  orders  the  WIN 
regulations  were  amended  in  April  1980 
to  provide  for  flexible  sanctions  based 
on  the  length  of  time  that  the  individual 
failed  or  refused  to  participate  without 
good  cause.  See  45  FR  27414  (April  22, 
1980). 

DHHS  and  DOL  believe  that  Congress 
intended  in  the  1980  amendments  to 
permit  fixed  sanction  periods  to  be 
imposed  for  those  individuals  who 
without  good  cause  fail  or  refuse  to 
participate  or  terminate  or  refuse  to 
accept  employment  or  reduce  earnings. 
The  1980  amendments  to  section  402 
(a)(19)(F)  of  die  Act  (42  U.S.C.  602 
{a){19)(F)  expressly  permit  sanction 
periods  to  be  prescribed  by  joint 
regulations  of  the  Secretaries  of  Labor 
and  Health  and  Hiunan  Services.  In 
accordance  with  section  402(a)  (19)  (F) 
of  the  Act,  the  sanctions  also  apply 
when  an  individual  refuses  to  accept 
employment  offered  through  the  State 
public  employment  offices  or  a  bona 
fide  offer  of  employment  from  any 
source.  The  regulations  make  clear  that 
terminating  employment  or  reducing 
earnings  without  good  cause  invokes  the 
sanctions,  since  such  actions  are,  as  a 


practical  matter,  equivalent  to  a  refusal 
to  accept  employment 

b.  The  Rule:  29  CFR  56.51  and  45  CFR 
224.51  of  the  regulations. 

The  revision  to  the  regulations 
provides  for  a  three  "payment-month" 
sanction  period  when  a  registrant 
without  good  cause  first  fails  or  refuses 
to  participate,  terminates  or  refuses  to 
accept  employment  or  reduces  earnings 
and  a  six  "payment-month"  period  for 
subsequent  failures,  refusals, 
terminations,  or  reductions.  The  three- 
and  six-month  sanction  periods  which 
applied  before  the  court  decisions  were 
effective  deterrents  against  individuals 
who  tried  to  avoid  participation  in  WIN 
while  remaining  on  AFDC.  A  payment 
mondi  is  defined  in  45  CFR  233.21  {b)(4) 
as  the  fiscal  or  calendar  month  for 
which  an  agency  shall  pay  assistance. 

Following  an  initial  sanction  period, 
the  six  "payment-month"  suspension  is 
an  even  greater  deterrent  for  an 
individual  who  may  again  contemplate 
failing  or  refusing  to  participate  or 
terminating  or  refusing  to  accept 
employment  or  reducing  earnings. 
Previous  experiences  with  more 
stringent  sanctions  show  that  they 
improve  compliance  with  program 
requirements,  standards  and  objectives. 

The  six  "payment-month"  sanction 
period  also  reflects  the  opinion  of  both 
Departments  that  individuals  who  again 
fail  or  refuse  to  participate,  terminate  or 
refuse  to  accept  employment  or  reduce 
earnings  without  good  cause  after 
having  regained  eligibility  should 
receive  a  harsher  sanction. 

The  use  of  "payment-month"  periods 
will  facilitate  implementation  of  the 
grant  adjustment  since  most  States' 
AFDC  grant  payments  are  paid  on  a 
"payment-mondi"  basis.  The  sanction 
will  become  effective  on  the  first  day  of 
the  first  payment  month  that  the 
sanctioned  individual's  needs  are 
removed  from  the  grant 

5.  Elimination  of  the  60-Day 
Counseling  Period  — 

a.  The  Statute:  Section  402fa)fl9)fF)  of 
the  Social  Security  Act. 

Before  the  1980  amendments.  AFDC 
payments  continued  to  be  paid  during  a 
counseling  period  even  though  the 
recipient  had  failed  to  participate  in  a 
WIN  program,  or  refused  employment 
without  good  cause. 

The  requirement  for  a  60-day 
counseling  period  has  been  stricken 
from  the  Act  by  the  1980  amendments. 
Elimination  of  the  counseling 
streamlines  case  processing  following 
an  adverse  determination  or  decision.  It 
also  emphasizes  the  importance  of 
conciliating  grievances  and  disputes 
informally,  before  positions  become 
polarized,  and  before  it  becomes       _^ 


necessary  for  a  registrant  to  request  a 
hearing. 

b.  The  Rule:  The  provisions  of  29  CFR 
56. 76  and  45  CFR  224. 76  of  the  old 
regulations  have  been  deleted. 

The  revision  to  the  regulations  deletes 
the  requirement  for  a  60-day  counseling 
period. 

6.  Collocation  of  Social  Services  Staff 
and  Employment  and  Training  Staff 

a.  The  Statute:  Section  402(a)(19)(G)(i) 
of  the  Social  Security  Act 

The  amendments  provide  that  the 
local  Separate  Administrative  Unit 
(SAU)  staff  and  WIN  employment  and 
training  staH  be  located  in  the  same 
facility,  "to  the  maximum  extent 
feasible." 

b.  The  Rule:  29  CFR  56.30(a)  and  45 
CFR  224.30(a)  of  the  regulations. 

It  has  been  the  policy  of  WIN  to 
encourage  local  SAU  staff  and  local 
WIN  sponsor  staff  to  be  located  in  the 
same  office  for  the  convenience  of  the 
WIN  registrant  and  to  improve  the 
communication  and  working 
relationship  between  the  staff  of  the  two 
agencies.  Although  research  has  not 
been  conclusive  on  this,  the  program 
administrators  bebeve  that  proximity 
does  foster  more  efficient  working 
arrangements  for  jointly  appraising  and 
developing  employability  plans  for 
individuals,  and  for  providing  other  WIN 
services. 

Under  the  revision  of  the  regulations, 
collocation  is  not  required,  but  will  be 
encouraged  to  the  maximum  extent 
feasible.  The  WIN  National 
Coordinating  Committee  will  issue 
guidelines  dealing  vdth  methods  for 
accomplishing  consolidation  of  staff 
offices  and  improving  program 
performance. 

7.  Prohibition  of  Referral  to  Jobs 
Known  Not  to  Meet  Appropriate  Work 
Criteria 

a.  The  Statute:  Section  402(a)(19)  (H) 
of  the  Social  Security  Act 

This  provision  requires  that 
individuals  participating  in  employment 
search  activities  will  not  be  referred  to 
employment  opportunities  which  do  not 
meet  the  criteria  fcM-  appropriate  work. 

b.  TTie  Rule:  29  CFR  56.34  and  45  CFR 
224.34  of  the  regulations. 

WIN  registrants  are  not  required  to 
take  jobs  which  do  not  meet  established 
appropriate  work  criteria.  This  revision 
will  prohibit  WIN  staff  from  referring 
registrants  to  jobs  which  are  known  not 
to  meet  the  appropriate  work  criteria. 

8.  Authorization  of  State  in-Kind 
Match  for  Social  Serrices 

a.  The  Statute:  Section  403(d)(1)  of  the 
Social  Security  Act 

This  authorization  eliminates  a 
disparity  in  matching  provisions  for 
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Federal  fui  ds  for  the  State  welfare 
agency  an(  the  State  WIN  sponsor.  In 
the  past,  th  e  WIN  sponsor  was  allowed 
an  in-kind  natch  under  Section  435  of 
the  Social  Jecurity  Act.  but  the  welfare 
agency  was  not. 

b.  The  R  ile:  29  CFR  56.16  and  45  CFR 
224.16  of  th  e  regulations. 

llie  revii  ion  to  the  regulations  allows 
an  in-kind  natch  for  social  services  and 
thereby  bri  igs  conformity  to  the 
matching  ff  nds  provisions  for  both  the 
State  welfare  agency  and  the  State  WIN 
sponsor. 

9.  Clarifi  :ation  of  Treatment  of  WIN 
Public  Sen  ice  Employment  (PSE) 
Income  in  i  be  Calculation  ofAFDC 
Grants 

a.  The  St  Uute:  Section  402(a)(19)(D) 
of  the  Socii  I  Security  Act. 

This  pro>  ision  speciHes  that  incentive 
payments  and  allowances  for 
transportat  on  and  other  job  related 
training  co^ts  paid  to  a  family  member 
participatinjg  in  employment  training 
will  be  disregarded  in  the  calculation  of 
an  AFDC  giant. 

The  1960  amendments  deleted  the 
requiremen  that  income  derived  from  a 
special  woifc  project  under  the  WIN 
public  servi  ce  employment  program  also 
be  disregar  led.  This  means  that  income 
from  WIN  p  ublic  service  employment 
must  be  comted. 

b.  The  Ru  le:  29  CFR  56.40  and  45  CFR 
224.40  oftht '  regulations. 

This  clari  ying  amendment  does  not 
affect  WIN  regulations  which  already 
provide  tha  the  disregards  are  not 
available  ta  registrants  in  WIN  PSE. 

Technical  aid  Clarifying  Changes  to 
Definitions 

29  CFR  51 .1  and  45  CFR  224.1  of  the 
regulations. 

The  definitions  below  have  been 
revised,  deleted,  or  added  to  explain, 
clarify,  chai  ige,  or  redefine  certain  terms 
in  the  previi  >us  regulations  which  were 
affected  by  changes  resulting  from  the 
1980  amend|nents. 

"Component"  now  identifies  the  WIN 
components  such  as  on-the-job  training 
and  public  service  employment. 
However,  ei  nployment-related  activities 
and  social  services  are  not  components. 

"Employaf}itity-related  activities"  has 
been  added^  This  term  is  defined  as 
services  to  assist  registrants  in  locating 
and  securin; ;  unsubsidized  employment. 

"Employn  ent  search"  has  been 
added:  this  activity  is  now  part  of  the 
new  "emplo  vment-related  activities"  in 
which  regisrants  are  provided  with 
group  job  seleking,  job  seeking  skills,  job 
development  assistance,  and  referrals, 
and  in  whic  i  they  actively  contact 
employers  ii  i  their  effort  to  secure  jobs. 


"Intensive  manpower  services  (IMS/" 
has  been  eliminated  because  the  IMS 
component  has  been  discontinued.  (See 
the  defmition  of  the  new  "employment- 
related  activities"). 

Justification  for  Dispensing  With  Prior 
Notice  of  Proposed  Rulemaking  and  30- 
Day  Implementation  Period 

These  regulations  implement  Section 
401  of  the  Social  Security  Disability 
Amendments  of  1980  (Pub.  L.  96-265).  by 
conforming  the  regulations  to  the 
statutes. 

The  terms  of  Section  401  are,  for  the 
most  part,  clear  and  do  not  permit  the 
exercise  of  discretion  by  the  Secretary. 
Accordingly,  it  is  unnecessary  to  utilize 
notice  and  comment  procedures  with 
respect  to  those  revisions  in  the 
regulations  that  simply  incorporate  the 
provisions  of  Section  401  and  make 
conforming  changes. 

The  only  significant  exercise  of 
discretion  embodied  in  these  regulations 
is  determination  of  the  sanction  periods 
authorized  by  Section  401.  As  described 
above,  the  sanction  periods  selected  are 
the  same  periods  as  were  established  in 
the  Department's  regulations  prior  to  the 
court  cases  that  were  overturned  by  the 
1980  Amendments.  These  sanction 
periods  were  adopted  through  notice- 
and-comment  procedures,  and  the 
Department  has  thus  previously 
obtained  and  considered  the  views  of 
the  public  on  this  matter.  In  light  of  this 
fact  and  the  fact  that  Section  401  was 
effective  on  September  30, 1980,  the 
Secretary  has  concluded  that  it  would 
be  contrary  to  the  public  interest  further 
to  delay  the  implementation  of  Section 
401  through  issuance  of  a  notice  of 
proposed  rulemaking.  However,  the 
comments  of  the  public  are  requested  on 
these  Interim  Final  Rules. 

We  will  carefully  consider  all 
comments.  We  will  then  publish  in  the 
Federal  Register  a  Hnal  regulation.  The 
final  regulation  will  include  a  summary 
of  the  comments,  together  with  any 
revision  of  these  regulations  resulting 
from  comments  or  our  reasons  for  not 
accepting  suggested  revisions. 

We  are  dispensing  with  the  30-day 
delay  in  effective  date  after  publication. 
Both  agencies  have  found  that  good 
cause  exists  for  these  regulations  to 
become  effective  on  October  1. 1981 
since  publication  of  these  regulations 
has  been  delayed. 

Regulatory  Flexibility  Act 

The  Secretaries  certify  in  accordance 
with  Section  603  of  the  Regulatory 
Flexibiity  Act.  Pub.  L  96-354  (5  U.S.C. 
603)  that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 


including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 
Consequently,  an  initial  regulatory 
flexibility  analysis  has  not  been 
prepared  for  this  rule.  Most  of  the 
provisions  of  the  rule  impose  conditions 
for  Federal  Rnancial  participation  on 
State  agencies  and  do  not  impact  on 
small  entities. 

Executive  Order  12291 

The  Secretaries  have  also  determined 
in  accordance  with  Executive  Order 
12291  that  the  rule  does  not  constitute  a 
major  rule  requiring  the  preparation  of  a 
regulatory  impact  analysis.  The 
regulation  is  not  likely  to  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  a  major  increase  in 
cost  prices  for  consumers,  individual 
industries.  Federal.  State  or  local 
government  agencies  or  geographic 
regions;  or  (3)  significant  adverse  effects 
on  competition,  employment,  investment 
and  innovation. 

Paperwork  Reduction  Act 

Under  the  Paperwork  Reduction  Act 
of  1980,  Pub.  L  96-511,  all  Departments 
are  required  to  submit  to  the  Office  of 
Management  and  Budget  for  review  and 
approval  any  reporting  or  recordkeeping 
requirements  inherent  in  a  proposed  and 
Hnal  rule.  This  rule  increases  the 
Federal  paperwork  burden  for  WIN 
State  agencies.  15  CFR  224.41  and  29 
CFR  56.41  specify  that  each  state  WIN 
sponsor  must  establish  a  program  of 
employment  related  activities  in  each 
WIN  site  to  assist  registrants  to  obtain 
employment.  This  requires  the 
development  of  standards  of 
participation  which  must  be  included  in 
the  State  WIN  plan.  The  Department 
will  submit  this  section  of  the  final 
regulation  to  OMB  for  review. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.646.  "Work  Incentive  Program 
(WIN)".) 

(402  {a)(7).  402(a)(19),  430-444, 1102  of  the 
Social  Security  Act,  as  amended.  49  Stat.  647 
(42  U.S.C.  602(a)(7),  630-644. 1302)) 

Dated:  August  14. 1981. 
Doreas  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Serricea. 

Approved:  September  17. 1981. 
Richard  S.  Schweiker, 
Secretary,  Health  and  Human  Services. 

Dated:  September  23, 1961. 
Albert  Angrisani, 
Assistant  Secretary. 

Approved:  September  29, 1981. 
Raymood  J.  Donovan. 
Secretary,  Department  of  Lalwr. 
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For  reasons  set  out  in  the  preamble. 
Part  56  of  Title  29  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

Title  29— Labor 

Subtitle  A— Office  of  ttie  Secretary 

PART  56— WORK  INCENTIVE 
PROGRAMS  FOR  AFDC  RECIPIENTS 
UNDER  TITLE  IV  OF  THE  SOCIAL 
SECURITY  ACT 

Subpart  A— Purpose  and  Scope  and 
Definitions 

1.  Section  56.1  is  amended  as  follows: 

§  56.1    Definitions  [Amended] 

(a)  By  revising  certain  definitions  as 
follows: 

***** 

Certification  means  a  written  notice 
from  the  SAU  that  necessary  supportive 
services  have  been  arranged  or  are 
available  to  enable  a  WIN  registrant  to 
accept  employment,  training,  manpower 
services,  or  other  employment-related 
activities,  or  that  no  supportive  services 
are  needed  and  that  the  individual  is  at 
that  time  ready  for  employment  or 
training. 
***** 

Component  means  a  structured 
regularly  scheduled  program  activity  for 
certified  registrants  such  as  OJT,  WIN 
PSE,  institutional  training,  and  work 
experience,  but  not  employment-related 
activities  or  supportive  services. 
***** 

Exempt  refers  to  an  AFDC  applicant 
or  recipient  who  is  not  required  by  the 
Act  to  register  for  employment,  training, 
or  other  employment-related  activities 
under  the  WIN  program  as  a  condition 
of  eligibility  for  AFDC 

Mandatory  or  Nonexempt  Registrant 
means  an  AFDC  applicant  or  recipient 
who  is  required  by  the  Act  to  register  for 
manpower  services,  training, 
employment  or  other  employment- 
related  activities,  as  a  condition  of 
eligibility  for  AFDC. 

Registrant  means  an  AFDC  applicant 
or  recipient  who  has  registered  with  the 
WIN  sponsor  for  manpower  services, 
training,  employment,  and  other 
employment-related  activities. 

State  WIN  Plan  means  the  Statevinde 
operational  plan  for  WIN,  covering 
AFDC  applicants  and  recipients  who 


register  for  employment  other 
employment-related  activities, 
manpower  services  and  training  under 
WIN,  developed  by  the  WIN  sponsor 
and  SAU  in  each  state  and  approved 
and  supervised  by  the  RCC  under  title 
IV,  of  the  Act. 
***** 

Supportive  Services  means  those 
social  services  provided  or  arranged  by 
the  SAU,  necessary  to  enable  an 
individual  to  engage  in  employment 
other  employment-related  activities,  or 
training. 
***** 

Volunteer  means  an  AFDC  applicant 
or  recipient  who,  though  exempt  from 
WIN  registration,  volunteers  for  WIN 
and  registers  for  employment,  other 
employment-related  activities, 
manpower  services  and  training. 
*        *        *        *        * 

WIN  Incentive  Payment  means  a  cash 
payment  of  up  to  $30  per  month,  paid  to 
an  individual  who  is  participating  in  an 
institutional  or  work  experience 
component. 
***** 

Work  Experience  Training  means  a 
clearly  defined,  well-supervised 
assignment  with  a  public  or  nonprofit 
private  employer. 

(b)  By  removing  the  term  "Intensive 
Manpower  Services  Component"; 

(c)  By  adding  the  following  two  terms 
in  proper  alphabetical  sequence: 
***** 

Employment-related  Activities  means 
activities  providing  employment  and 
training  services  to  WIN  registrants  to 
assist  them  in  locating  and  securing 
unsubsidized  employment  Employment- 
related  activities  include  employment 
search. 

Employment  Search  is  the  part  of 
employment-related  activities  where 
registrants  are  provided  with  job 
seeking  skills,  job  development 
assistance  and  referrals,  and  actively 
contact  employers  in  their  effort  to 
secure  jobs. 


Sul>part  B— Administration 

2.  In  §  56.16  paragraph  (b)  is  revised  to 
read  as  follows: 

§  56.16    Non-Federal  contribution. 


SAU  under  Tide  IV-A  of  the  Act 


(b)  The  State  welfare  agency  shall 
assure  a  non-Federal  cash  or  in-kind 
contribution  of  10  percent  of  the  cost  of 
supportive  services  and  related 
administrative  expenses  incurred  by  the 


Subpart  C — Requirements  and 
Procedures  for  Registration,  for 
Appraisal  and  Certification 

3.  In  S  56.20  paragraphs  (a)  and  (c)(4) 
are  revised  and  paragraph  (b)(10)  is 
added  to  read  as  follows: 

§  56.20    Registration  requirements  for 
AFDC  appiicants  and  recipients;  State  plan 
requifWfnents. 

A  State  plan  under  Title  IV-A  of  the 
Social  Security  Act  must  provide  that: 

(a)  All  appUcants  and  recipients  who 
are  required  to  register  by  section 
402(a](ig](A)  of  the  Act  shall  register  for 
manpower  services,  training, 
employment  and  other  employment- 
related  activities  as  a  condition  of 
eligibility  for  AFDC  except  as  otherwise 
provided  under  paragraph  (b)  of  this 
section; 

(b)  *  *  * 

(10]  A  person  who  is  working  not  less 
than  30  hours  per  week  in  imsubsidized 
employment  expected  to  last  a  minimum 
of  30  days.  This  exemption  continues  to 
apply  if  there  is  a  temporary  break  in 
full-time  employment  expected  to  last 
no  longer  than  10  work  days. 

(c) 

(4)  Exempt  applicants  and  recipients 
in  WIN  project  areas  may  choose  to 
register  voluntarily  for  manpower 
services,  training  employment  and 
employment-related  activities,  and  may 
wdthdraw  such  registration  at  any  time 
without  loss  of  AFDC  benefits,  provided 
their  status  has  not  changed  in  a  way 
which  would  require  registration;  and 
***** 

4.  In  §  56.21,  Paragraph  (a)(5)  is 
revised  to  read  as  follows: 

§  56.21    Registration  procedures, 
(a)  *  *  * 

(5)  Notify  the  IMU  of  any  employment 
or  other  change  of  status  which  may 
affect  an  individual's  AFDC  eligibility  or 
the  amount  of  the  AFDC  payment 
Included  in  this  notification  will  be  the 
hours  and  expected  duration  of 
employment 
***** 

5.  Section  56.22  is  amended  by 
revising  paragraph  (e),  adding  a  new 
paragraph  [f]  and  redesignating  existing 
paragraphs  (f)  and  (g)  as  (g)  and  (h)  to 
read  as  follows: 

§56.22    Appraisal  and  cefWIcadoa 
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(e)  The  SAIJ  shall  certify  in  writing 
that  the  neceksary  immediate  and  on- 
going supportive  services  have  been 
provided  or  arranged,  or  that  no  such 
services  are  required  for  those 
individuals  who  have  been  selected  for 
participationin  a  WIN  component.  The 
SAU  shall  alfo  certify  registrants  who 
are  recipient^  who  are  selected  to 
participate  iri  employment-related 
activities.  Wken  certifled,  the  individual 
shall  be  placed  in  employment  if 
appropriate  i^ork  that  the  individual  can 
perform  is  aviailable.  If  the  individual 
cannot  be  iminediately  placed  in 
employment.  |he  shall  be  placed  in 
employment-delated  activities,  on-the- 
job  training,  public  service  employment, 
institutional  raining  or  in  any  other 
manpower  pripgram  or  activity. 

(f)  The  SAIJ  may  provide  or  arrange 
for  social  services  for  AFDC  applicants 
to  enable  thei  n  to  participate  in 
employment-i  elated  activities.  Such 
applicants  mi  ly  be  certiHed,  or  services 
may  be  provi  led  or  arranged  on  an 
occasional  b^sis  without  certification. 


Subpart  D^^upportlve 
Service*  and 


and  Manpower 
Protective  Provision* 


6.  Section  5  9.30  is  amended  by 
removing  par  igraph  (b](5]  and  by 
revising  paragraphs  (a),  (b)(2),  (b)(3). 
and  (e)  to  read  as  follows: 

§  56.30    Supp4  irtlve  ••rvices;  State  plan 
requirenMnts. 

A  State  plat!  under  Part  A  of  title  IV  of 
the  Act  must  provide  that: 

(a)  Within  the  State  agency  there  will 
be  separate  administrative  units  which 
will,  to  the  miximum  extent  possible, 
perform  functtons  only  in  connection 
with  the  WIN!  program.  To  the  maximum 
extent  feasiblb,  local  SAU  staff  and 
WIN  employipent  and  training  staff 
should  be  loctited  together  to  foster 
more  efficienj  working  arrangements  for . 
joint  appraisals,  the  development  of 
employability  plans,  and  the  provision 
of  services  tojregistrants. 

(b)  •  *  • 

(2)  Develop  ing  and  supplying  social 
services  nece  isary  to  enable  a 
registrant,  to  iccept  employment, 
training  for  ei  (iployment,  or  other 
employment-Belated  activities. 
Necessary  services  shall  continue  for  a 
period  of  30  d^ys  after  the  start  of 
unsubsidized  lemployment  and  may 
continue  for  a  maximum  of  90  days  at 
the  discretion!  of  the  SAU.  Such  services 
may  be  provi(|ed  even  after  the  AFDC 
grant  has  been  discontinued  due  to 
employment,  n  an  emergency  such 
services  may  also  be  provided  for  a 
period  of  up  ti  >  30  days  to  enable  a 


registrant  to  continue  existing 
employment; 

(3)  Participating  with  the  WIN  sponsor 
in  appraisal  and  certification,  in  the 
development  of  employabilify  plans 
pursuant  to  S  56.22,  and  in  efforts  to 
resolve  grievances  and  disputes 
informally. 
***** 

(e)  Supportive  services  may  be 
provided  for  up  to  two  weeks  to  a 
registrant  between  participation  in  WIN 
components  or  between  participation  in 
a  component  or  employment-related 
activities  and  the  start  of  employment  in 
order  to  avoid  interruption  of  the 
employabilify  process. 

7.  In  S  56.32  paragraphs  (a)  through  (g) 
are  redesignated  as  paragraphs  (b) 
through  (h);  a  new  paragraph  (a)  is 
added;  and  paragraphs  (b)  and  (h)  are 
revised  as  follows: 

§56.32    Pay  MKl  allowances  for  WIN      - 


(a)  An  individual  assigned  to 
employment  search  shall  receive  an 
allowance  for  necessary  expenses  for 
participation. 

(b)  An  individual  assigned  to  a  WIN 
institutional  or  work  experience  training 
component,  in  which  no  salary  is  paid, 
shall  receive  an  allowance  for  necessary 
training  related  expenses.  He  shall  also 
receive  incentive  payments  at  a  rate  not 
to  exceed  $30  a  month  provided  he 
meets  the  requirements  of  the 
component  relative  to  hours  of 
participation. 

(c)  Individuals  placed  in  employment, 
0)T,  or  PSE  shall  be  authorized  training 
related  expenses  for  not  in  excess  of 
two  WIN  pay  periods;  or  until  they 
receive  their  first  full  paycheck  or  the 
cash  from  a  grant  adjustment  reflecting 
new  work  related  expenses,  whichever 
occurs  first. 

(d)  Reasonable  subsistence 
allowance,  in  addition  to  a  training- 
related  expense  payment,  shall  be  paid 
to  individuals  for  separate  maintenance 
when  in  training  facilities  beyond  daily 
commuting  distance  from  their  homes 
for  each  calender  day  within  the  training 
payment  period  during  which  they  are 
participating  in  such  training  and  are 
residing  away  from  home. 

(e)  An  individual  shall  be  paid 
transportation  allowance  to  a  training 
facility  located  beyond  commuting 
distance  for  the  cost  of  his  initial  trip  to 
the  training  facility  and  for  his  Bnal  trip 
home  at  the  completion  or  other 
termination  of  such  training. 

(f)  Individuals  may  be  paid 
allowances  for  nonrecurring  expenses 
as  authorized  by  the  Secretary  of  Labor. 

(g)  WIN  sponsor  offices  may  establish 
petty  cash  funds  or  another  acceptable 


method  to  meet  needs  for  cash  for 
allowable  expenditures  for  all 
registrants. 

(h)  Registrants  referred  to 
employment  may  receive  an  allowance 
for  necessary  expenses. 

8.  In  §  56.34  paragraph  (a)  is  revised  to 
read  as  follows: 

S  56.34    Appropriate  worit  and  training 
criteria. 

(a)  WIN  registrants  may  not  be 
referred  to  employment  which  is  known 
not  to  meet  the  criteria  of  this 
paragraph.  Certified  recipients  shall 
accept  assignment  to  employment,  WIN 
training  or  employment-related 
activities,  as  determined  appropriate  by. 
the  WIN  sponsor  or  face  deregistration 
action.  The  following  standards  must  be 
met  before  any  such  individuals  can  be 
required  to  accept  a  work  or  training 
assignment  including  PSE  and  OJT: 


Subpart  E— The  WIN  Component*  and 
Activitie* 

9.  In  S  56.41  the  section  heading  is 
revised,  paragraphs  (a)  and  (b)  are 
rempved  and  new  paragraphs  (a),  (b), 
(c),  and  (d)  are  added  to  read  as  follows: 

§  56.41    Employment-related  activities 
(EA). 

(a)  Each  State  WIN  sponsor  shall 
establish  a  program  of  employment- 
related  activities  in  each  WIN  site  to 
assist  registrants,  who  are  either  AFDC 
applicants  or  recipients,  to  obtain 
employment.  The  State  WIN  sponsor 
shall  develop  standards  of  participation 
taking  into  account  local  conditions, 
including,  but  not  limited  to,  geographic 
factors,  availabilify  of  public 
transportation,  and  local  labor  market 
characteristics.  These  standards  of 
participation  shall  be  included  in  the 
State  WIN  plan. 

(b)  Employment-related  activities 
shall  provide  employment  search. 
Included  may  be  group,  job  seeking,  job 
development,  exposure  to  labor  market 
information,  referrals,  and  job 
placement,  to  assist  individuals  in 
obtaining  unsubsidized  employment. 

(c)  Participation  in  required 
employment  search  may  not  exceed  a 
total  of  40  work  days  in  any  calendar 
year  for  any  individual. 

(d)  Assignment  of  registrants  to 
employment-related  activities  shall 
occur  only  after  appraisal  and  the 
development  of  an  employability  plan.    - 
Recipients  must  be  certified  prior  to 
participation.  AFDC  applicants  may  be 
certified,  but  lacking  certification  must 
be  provided  any  supportive  services 
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necessary  to  permit  effective 
participation. 

Subpart  F— Deregistration  and 
Sanctions 

10.  Section  56.50  is  amended  by 
revising  paragraph  (e)  and  adding  a  new 
paragraph  (h)  as  follows: 

§56.50    Deregistrattoa 

***** 

(e)  Any  WIN  recipient,  except  a 
volunteer,  who  is  determined  to  have 
failed  or  refused  without  good  cause  to 
appear  for  appraisal;  or  any  certified 
WIN  recipient,  except  a  volunteer,  who 
has  failed  or  refused  to  participate  in  the 
WIN  program  without  good  cause  shall 
be  deregistered  from  WIN  and  removed 
from  the  AFDC  grant  for  failure  to 
participate.  Any  individual  who  without 
good  cause  terminates  or  refuses  to 
accept  employment,  or  reduces  earnings 
shall  be  deregistered  and  removed  from 
the  AFDC  grant. 

(h)  The  sanction  in  29  CFR  56.51  shall 
become  effective  on  the  first  day  of  the 
first  payment-month  that  the  sanctioned 
individual's  needs  are  removed  from  the 
AFDC  grant. 

11.  Section  56.51  is  revised  as  follows: 
§56.S1    Sanctions. 

A  State  plan  under  Title  IV-A  of  the 
Act  shall  provide  that: 

(a)  When  an  AFDC  recipient,  who  is  a 
mandatory  registrant  in  the  WIN 
program,  has  been  found  to  have  failed 
or  refused  without  good  cause  to 
participate  in  the  program,  or  has 
terminated  employment  or  refused  to 
accept  employment,  or  reduced  earnings 
without  good  cause,  the  following 
sanctions  shall  apply: 

(1)  For  the  first  such  occurrence  the 
individual  shall  be  deregistered  for  three 
payment-months. 

(2)  For  the  second  and  subsequent 
occurrences,  the  individual  shall  be 
deregistered  for  six  payment-months. 

(b)  During  the  sanction  period: 

(1)  If  the  individual  is  a  caretaker 
relative  receiving  AFDC  benefits,  the 
State  will  not  take  into  account  his  or 
her  needs  in  determining  the  family's 
need  for  assistance,  but  the  State  will 
provide  assistance  in  the  form  of 
protective  or  vendor  payments  or  foster 
care  for  the  remaining  members  of  the 
assistance  unit.  When  the  State  makes 
protective  or  vendor  payments,  the 
nonparticipating  caretaker  relative  may 
not  be  the  protective  payee. 

(2)  If  the  individual  is  the  only 
dependent  child  in  the  family,  the  State 
will  deny  assistance  for  the  family. 

(3]  If  the  individual  is  one  of  several 
dependent  children  in  the  family,  the 


State  will  deny  assistance  for  the  child 
and  will  not  take  into  account  the  child's 
needs  in  determining  the  family's  need 
for  assistance. 

(c)  When  the  State  finds  that  an 
AFDC  recipient  who  is  a  voluntary 
registrant  has  failed  or  refused  to 
participate  in  the  WIN  program  without 
good  cause,  the  State  will  deregister  the 
individual  for  three  or  six  payment- 
months  depending  on  whether  this  was 
the  first  or  a  subsequent  deregistration 
for  failure  or  refusal  to  participate. 
However,  the  individual's  AFDC  grant 
shall  not  be  affected. 

(d)  An  individual  may  manifest  failure 
or  refusal  to  participate  in  the  WIN 
program  or  may  manifest  termination  of 
or  refuses  to  accept  employment  or 
reduction  in  earnings  either  by  an  overt 
act  (express)  or  by  a  de  facto  action. 

(1)  All  overt  (express)  refusal  is  a 
written  or  oral  statement  by  an 
individual  that  he  or  she  will  not 
participate  in  the  WIN  program. 

(2)  A  de  facto  refusal  is  any  ciurent 
act  or  pattern  of  behavior  consisting  of  a 
series  of  current  events  from  which 
failure  or  refusal  to  participate  can  be 
implied.  Where  the  failure  or  refusal  to 
participate  or  termination  of 
employment  or  refusal  to  accept 
employment  or  reduction  in  earnings  is 
implied,  the  WIN  sponsor  shall  send  a 
notice  setting  an  appointment  for  the 
individual  to  come  to  the  WIN  office 
and  discuss  the  act  or  pattern  of 
behavior  in  question.  "The  notice  shall 
explain  the  reasons  for  the  appointment 
and  the  consequence  of  failure  to  keep 
the  appointment. 

(e)  In  the  event  a  registrant  is  referred 
back  to  the  IMU  as  having  good  cause 
for  not  continuing  on  a  training  plan  or  a 
job,  the  IMU  shall  promptly  restore  the 
assistance  payment  to  the  individual  or 
make  other  necessary  payment 
adjustments. 

Sut)part  G— The  WIN  Adjudication 
System 

12.  Section  56.63  is  amended  by 
revising  paragraph  (a)  and  (b)(3); 
removing  paragraph  (b)(2)  and 
redesignating  paragraph  (b)(3)  as  (b)(2); 
and  redesignating  the  remaining 
paragraphs  as  (b)(3).  (b)(4).  (b)(5).  (b)(6). 
and  (b)(7)  as  follows: 

§  56.63    Requtretnent  of  conciliation  and 
notice. 

(a)  The  WDM  staff  must  exhaust  efforts 
toward  conciliatory  resolution  of 
disputes  between  the  WIN  staff  and  the 
registrant  before  the  WIN  staff  issues  a 
"Notice  of  Intended  Deregistration." 
This  conciliation  effort  shall  begin  as 
soon  as  possible,  but  no  later  than  10 


days  following  the  date  of  failure  or 
refusal  to  participate  as  determined 
under  §  56.51(d)  of  this  Part  and  may 
continue  for  a  period  not  to  exceed  30 
days.  However,  either  the  WIN  staff,  or 
the  regisrant  upon  written  request,  may 
terminate  this  period  sooner  when  either 
believes  that  the  dispute  cannot  be 
resolved  by  conciliation.  The  WIN  staff 
shall  advise  the  registrant  of  the  right  to 
terminate  the  conciliation  effort  and, 
where  necessary,  assist  in  preparing  the 
written  statement 

(b)  *  *  * 

(2)  Notification  of  the  registrant's  right 
to  a  hearing  if  the  registrant  believes 
that  the  proposed  action  is  incorrect  or 
the  lengUi  of  the  sanction  period  is 
incorrect  provided  a  request  for  a 
hearing  is  filed  as  prescribed  in  S  56.64 
of  this  Part; 

(3)  Notice  that  the  proposed  action 
will  be  implementated  if  a  hearing 
request  is  not  received  within  the 
prescribed  time; 

(4)  Instructions  and  required  forms  for 
requesting  a  hearing; 

(5)  An  offer  to  assist  with  preparatioa 
of  the  hearing  request 

(6)  Notice  that  he  may  be  represented 
at  the  hearing  by  counsel  or  other 
authorized  representative  appointed  by 
him  and  that  he  and  his  representative 
will  have  the  opportunity  to  confront 
and  cross-examine  opposing  witnesses; 

(7)  Notice  that  he  will  be  permitted  to 
present  material  evidence  and  testimony 
at  the  hearing  that  is  not  already  in  the 
record. 


S  56.76    [Removed  and  Reserved] 

13.  Section  56.76  is  removed  and 
reserved. 

For  reasons  set  out  in  the  preamble. 
Part  224  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

Title  45— PuUlc  Welfare 

Suiitltie  B— Regulations  Pertaining  to 
Public  Welfare 

PART  224— WORK  INCENTIVE 
PROGRAMS  FOR  AFDC  RECIPIENTS 
UNDER  TTTLE  iV  OF  THE  SOCIAL 
SECURITY  ACT 

Subpart  A— Purpose  of  Scope  and 
Definitions 

1.  Section  224.1  is  amended  as  follows: 
§224.1    Deflnttlon*  (Amended] 

(a)  by  revising  certain  definitions  as 
follows: 
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Cerdficath  n  means  a  written  notice 
from  the  SAl  that  necessary  supportive 
services  have  been  arranged  or  are 
available  to  Enable  a  WIN  registrant  to 
accept  emplo|yrment.  training,  manpower 
services,  or  other  employmeolxelated 
activities,  or  that  no  supportive  services 
are  needed  and  that  the  individual  is  at 
that  time  ready  for  employment  or 
training. 

Component  means  a  structured 
regularly  schaduled  program  activity  for 
certified  regiatrants  such  as  OJT,  WIN, 
PSE,  institutional  training,  and  work 
experience,  btit  not  employment-related 
activities  or  sLpportive  services. 
*        •        *        •        * 

Exempt  refers  to  an  AFDC  applicant 
or  recipient  vvlho  is  not  required  by  the 
Act  to  register  for  employment,  training, 
or  other  emplpyment-related  activities 
under  the  WI^  program  as  a  condition 
of  eligibility  fur  AFDC. 


Mandatoryhr  Nonexempt  Registrant 
means  an  AFl  )C  applicant  or  recipient 
who  is  require  d  by  the  Act  to  register  for 
manpower  sei  vices  training, 
employment,  or  other  employment- 
related  activities  as  a  condition  of 
eligibility  for  AFDC. 

•  •        *        •        • 

Registrant  r  leans  an  AFDC  applicant 
or  recipient  w  lo  has  registered  with  the 
WIN  sponsor  for  manpower  services, 
training,  empl|)yment,  and  other 
employment-related  activities. 

•  *        *        *        • 

State  WIN  Plan  means  the  Statewide 
operational  plan  for  WIN,  covering 
AFDC  applicants  and  recipients  who 
register  for  enjployment,  other 
employment-related  activities, 
manpower  services  and  training  under 
WIN,  developed  by  the  WIN  sponsor 
and  SAU  in  each  state  and  approved 
and  supervised  by  the  RCC  under  title 
IV,  of  the  Act. 

•  •        •        *        • 

Supportive ,  'ervices  means  those 
social  service)  provided  or  arranged  by 
the  SAU,  necessary  to  enable  an 
individual  to « ngage  in  employment, 
other  employr  lent-related  activities,  or 
training. 

•  •        •        •        • 

Volunteer  tr  eans  an  AFDC  applicant 
or  recipient  wjko.  though  exempt  from 
WIN  registratjon,  volunteers  for  WIN 
and  registers  fpr  employment,  other 
emplojrment-related  activities, 
manpower  services  and  training. 

WIN  Incentive  Payment  means  a  cash 
payment  of  up;  to  $30  per  month,  paid  to 
an  individual  ^ho  is  participating  in  an 


institutional  or  work  experience 
component 

Work  Experience  Training  means  a 
clearly  defined,  well-supervised 
assignment  with  a  public  or  nonprofit 
private  employer. 

(b)  By  removing  the  term  "Intensive 
Manpower  Services  Component". 

(c]  By  adding  the  following  two  terms 
in  proper  alphabetical  sequence: 

Employment-related  Activities  means 
activities  providing  employment  and 
training  services  to  WIN  registrants  to 
assist  them  in  locating  and  securing 
unsubsidized  employment.  Employment- 
related  activities  include  employment 
search. 

Employment  Search  is  the  part  of 
employment-related  activities  where 
registrants  are  provided  with  job 
seeking  skills,  job  development 
assistance  and  referrals,  and  actively 
contact  employers  in  their  effort  to 
secure  jobs. 


Subpart  B— Administration 

2.  In  §  224.16  paragraph  (b)  Is  revised 
to  read  as  follows: 

§224.16    Non-Federai  contritMtioa 

(b)  The  State  welfare  agency  shall 
assure  a  non-Federal  cash  or  in-kind 
contribution  of  10  percent  of  the  cost  of 
supportive  services  and  related 
administrative  expenses  incurred  by  the 
SAU  under  Tide  IV-A  of  Uie  Act 


Subpart  C— Requirements  and 
Procedures  for  Registration,  Appraisal 
and  Certification 

3.  In  §  224.20  paragraphs  (a)  and  (c](4} 
are  revised  and  paragraph  (b](10)  is 
added  to  read  as  follows: 

9  221.20    Registration  requirements  for 
AFDC  applicants  and  recipients;  State  pten 
requirements. 

A  State  plan  under  Title  IV-A  of  the 
Social  Security  Act  must  provide  that 

(a)  All  applicants  and  recipients  who 
are  required  to  register  by  section 
402(a](19)(A)  of  the  Act  shall  register 
for  manpower  services,  training, 
employment,  and  other  employment- 
related  activities  as  a  condition  of 
eligibility  for  AFDC,  except  as  otherwise 
provided  under  paragraph  (b)  of  this 
section: 

(b)*  •  • 

(10)  A  person  who  is  woridng  not  less 
than  30  hours  per  week  in  unsubsidized 
employment  expected  to  last  a  minimum 
of  30  days.  This  exemption  continues  to 


apply  if  there  is  a  temporary  break  in 
full-time  employment  expected  to  last 
no  longer  than  10  work  days. 

(c)  *  •  ' 

(4)  Exempt  applicants  and  recipients 
in  WIN  project  areas  may  choose  to 
register  voluntarily  for  manpower 
services,  training,  employment  and 
employment-related  activities,  and  may 
withdraw  such  registration  at  any  time 
without  loss  of  AFDC  benefits,  provided 
their  status  has  not  changed  in  a  way 
which  would  require  registration;  and 


4.  In  §  224.21,  paragraph  (a)(5)  is 
amended  to  read  as  follows: 

§224.21    Registration  procedures. 

(a)  •  •  • 

(5)  Notify  the  IMU  of  any  employment 
or  other  change  of  status  which  may 
affect  an  individual's  AFDC  eligibility  or 
the  amount  of  the  AFDC  payment 
Included  in  this  notification  will  be  the 
hours  and  expected  duration  of 
employment 


5.  Section  224.22  is  amended  by 
revising  paragraph  (e),  adding  a  new 
paragraph  (f)  and  redesignating  existing 
paragraphs  (f)  and  (g)  as  [g)  and  (h)  to 
read  as  follows: 

§224.22    Appraisal  and  certification. 


(e)  The  SAU  shall  certify  in  writing 
that  the  necessary  immediate  and  on- 
going supportive  services  have  been 
provided  or  arranged,  or  that  no  such 
services  are  required  for  those 
individuals  who  have  been  selected  for 
participation  in  a  WIN  component  The 
SAU  shall  also  certify  registrants  who 
are  recipients  who  are  selected  to 
participate  in  employment-related 
activities.  When  certified,  the  individual 
shall  be  placed  in  employment  if 
appropriate  work  that  the  individual  can 
perform  is  available.  If  the  individual 
caimot  be  immediately  placed  in 
employment  he  shall  be  placed  in 
employment-related  activities,  on-the- 
job  training,  public  service  employment 
institutional  training  or  in  any  other 
manpower  program  or  activity. 

(f)  The  SAU  may  provide  or  arrange 
for  social  services  for  AFDC  applicants 
to  enable  them  to  participate  in 
employment-related  activiUes.  Such 
applicants  may  be  certified,  or  services 
may  be  provided  or  arranged  on  an 
occasional  basis  without  certification. 
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Subpart  D— Supportive  and  Manpower 
Services  and  Protective  Provisions 

6.  Section  224.30  is  amended  by 
removing  paragraph  (b)(5)  and  by 
revising  paragraphs  (a),  {b)(2),  (b)(3), 
and  (e)  to  read  as  follows: 

§224.30    Supportive  services;  State  plan 
requirements. 

A  State  plan  under  Part  A  of  title  IV  of 
the  Act  must  provide  that: 

(a)  Within  die  State  agency  there  will 
be  separate  administrative  units  which 
will,  to  the  maximiun  extent  possible, 
perform  functions  only  in  connection 
with  the  WIN  program.  To  the  maximum 
extent  feasible,  local  SAU  staff  and 
WIN  employment  and  training  staff 
should  be  located  together  to  foster 
more  efficient  working  arrangements  for 
joint  appraisals,  the  development  of 
employability  plans,  and  the  provision 
of  services  to  registrants. 

(b)  *  *  * 

(2)  Developing  and  supplying  social 
services  necessary  to  enable  a  registrant 
to  accept  employment,  training  for 
employment,  or  other  employment- 
related  activities.  Necessary  services 
shall  continue  for  a  period  of  30  days 
after  the  start  of  unsubsidized 
employment  and  may  continue  for  a 
maximum  of  90  days  at  the  discretion  of 
the  SAU.  Such  services  may  be  provided 
even  after  the  AFDC  grant  has  been 
discontinued  due  to  employment.  In  an 
emergency  such  services  may  also  be 
provided  for  a  period  of  up  to  30  days  to 
enable  a  registrant  to  continue  existing 
employment; 

(3)  Participating  with  the  WIN  sponsor 
in  appraisal  and  certification,  in  the 
development  of  employability  plans 
pursuant  to  !  224.22,  and  in  efforts  to 
resolve  grievances  and  disputes 
informally. 

«        *        «        ♦        * 

(e)  Supportive  services  may  be 
provided  for  up  to  two  weeks  to  a 
registrant  between  participation  in  WIN 
components  or  between  participation  in 
a  component  or  employment-related 
activities  and  the  start  of  employment  in 
order  to  avoid  interruption  of  the 
employability  process. 

7.  In  5  224.32  paragraphs  (a)  through 
(g)  are  redesignated  as  paragraphs  (b) 
through  (h):  a  new  paragraph  (a)  is 
added;  and  paragraphs  (b)  and  (h)  are 
revised  as  follows; 

§  224.32    Pay  and  allowances  for  WIN 
registrants. 

(a)  An  individual  assigned  to 
employment  search  shall  receive  an 
allowance  for  necessary  expenses  for 
participation. 


(b)  An  individual  assigned  to  a  WIN 
institutional  or  work  experience  training 
component,  in  which  no  salary  is  paid, 
shall  receive  an  allowance  for  necessary 
training  related  expenses.  He  shall  also 
receive  incentive  payments  at  a  rate  not 
to  exceed  $30  a  month  provided  he 
meets  the  requirements  of  the 
component  relative  to  hours  of 
participation. 

(c)  Individuals  placed  in  employment, 
OJT.  or  PSE  shall  be  authorized  training 
related  expenses  for  not  in  excess  of 
two  WIN  pay  periods;  or  until  they 
receive  their  first  full  paycheck  or  the 
cash  from  a  grant  adjustment  reflecting 
new  work  related  expenses,  whichever 
occurs  first. 

(d)  Reasonable  subsistence 
allowance,  in  addition  to  a  training- 
related  expense  payment,  shall  be  paid 
to  individuals  for  separate  maintenance 
when  in  training  facilities  beyond  daily 
commuting  distance  from  their  homes 
for  each  calendar  day  within  the 
training  payment  period  during  which 
they  are  participating  in  such  training 
and  are  residing  away  from  home. 

(e)  An  individual  shall  be  paid 
transportation  allowance  to  a  training 
facility  located  beyond  commuting 
distance  for  the  cost  of  his  initial  trip  to 
the  training  facility  and  for  his  final  trip 
home  at  the  completion  or  other 
termination  of  such  training. 

(f)  Individuals  may  be  paid 
allowances  for  nonrecurring  expenses 
as  authorized  by  the  Secretary  of  Labor. 

(g)  WIN  sponsor  offices  may  establish 
petty  cash  funds  or  another  acceptable 
method  to  meet  needs  for  cash  for 
allowable  expenditures  for  all 
registrants. 

(h)  Registrants  referred  to 
employment  may  receive  an  allowance 
for  necessary  expenses. 

8.  In  §  224.34  paragraph  (a)  is  revised 
to  read  as  follows: 

§  224.34    Appropriate  woric  and  trainiitg 
criteria. 

(a)  WIN  registrants  may  not  be 
referred  to  employment  which  is  known 
not  to  meet  the  criteria  of  this 
paragraph.  Certified  recipients  shall 
accept  assignment  to  employment,  WIN 
training  or  employment-related 
activities,  as  determined  a  appropriate 
by  the  WIN  sponsor  or  face 
deregistration  action.  The  following 
standards  must  be  met  before  any  such 
individuals  can  be  required  to  accept  a 
work  or  training  assignment  including 
PSE  and  OJT: 


Subpart  E— The  WIN  Components  and 
Activities 

9.  In  §  224.41  the  section  heading  is 
revised,  paragraphs  (a)  and  (b)  are 
removed  and  new  paragraphs  (a),  (b), 
(c),  and  (d)  are  added  to  read  as  follows: 

§  224.41    Employment-related  sctMties 
(EA). 

(a)  Each  State  WIN  sponsor  shall 
establish  a  program  of  employment- 
related  activities  in  each  WIN  site  to 
assist  registrants,  who  are  either  AFDC 
applicants  or  recipients,  to  obtain 
employment.  The  State  WIN  sponsor 
shall  develop  standards  of  participation 
taking  into  account  local  conditions, 
including,  but  not  limited  to,  geographic 
factors,  availability  of  public 
transportation,  and  local  labor  maricet 
characteristics.  These  standards  of 
participation  shall  be  included  in  the 
State  WIN  plan. 

(b)  Employment-related  activities 
shall  provide  employment  search. 
Included  may  be  group  job  seeking,  job 
development,  exposure  to  labor  market 
information,  referrals,  and  job 
placement,  to  assist  individuals  in 
obtaining  unsubsidized  employment. 

(c)  Participation  in  required 
employment  search  may  not  exceed  a 
total  of  40  work  days  in  any  calendar 
year  for  any  individual. 

(d)  Assignment  of  registrants  to 
employment-related  activities  shall 
occur  only  after  appraisal  and  the 
development  of  an  employabiUty  plan. 
Recipients  must  be  certified  prior  to 
participation.  AFDC  applicants  may  be 
certified,  but  lacking  certification  must 
be  provided  any  supportive  services 
necessary  to  permit  effective 
participation. 

Subpart  F— Deregistration  and 
Sanctions 

10.  Section  224.50  is  amended  by 
revising  paragraph  (e)  and  adding  a  new 
paragraph  (h)  as  follows: 

S  224.50    Deregistration. 


(e)  Any  WIN  recipient,  except  a 
volunteer,  who  is  determined  to  have 
failed  or  refused  without  good  cause  to 
appear  for  appraisal;  or  any  certified 
WIN  recipient,  except  a  volunteer,  who 
has  failed  or  refused  to  participate  in  the 
WIN  program  without  good  cause  shall 
be  deregistered  from  WIN  and  removed 
from  the  AFDC  grant  for  failure  to 
participate  Any  individual  who  without 
good  cause  terminates  or  refuses  to 
accept  employment  or  reduces  earnings 
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to  accept  emij 
earnings  with 
following  sar 
(1)  For  the  I 


shall  be  derekistered  and  removed  from 
the  AFDC  grint. 

•  *  •    I  *  * 

(h)  The  sailction  in  45  CFR  224.51  shall 
become  effeotive  on  the  First  day  of  the 
first  paymenl-month  that  the  sanctioned 
individual's  i  leeds  are  removed  from  the 
AFDC  grant. 

11.  Section  224.51  is  revised  as 
follows: 

§224.51    Sanltlons. 

A  State  pl^  under  Title  IV-A  of  the 
Act  shall  proiide  that: 

(a)  When  a  a  AFDC  recipient  who  is  a 
mandatory  re  gistrant  in  the  WIN 
program,  has  been  found  to  have  failed 
or  refused  without  good  cause  to 
participate  in  the  program  or  has 
terminated  employment,  or  has  refused 

^loyment  or  reduced 
3ut  good  cause,  the 
ctions  shall  apply: 
^nl  such  occurrence  the 

individual  shiil  be  deregistered  for  three 

payment-moniths. 
(2)  For  the  second  and  subsequent 

occurrences,  the  individual  shall  be 

deregistered  mr  six  payment-months. 

(b)  During  tne  sanction  period: 
lividual  is  a  caretaker 
^ing  AFDC  benefits,  the 

State  will  notitake  into  account  his  or 
her  needs  in  determining  the  family's 
Itance,  but  the  State  will 
ince  in  the  form  of 
^endor  payments  or  foster 
laining  members  of  the 
assistance  unjt.  When  the  State  makes 
protective  or  tender  payments,  the  non- 
participating  ^aretaker  relative  may  not 
be  the  protective  payee. 

(2)  If  the  inqividual  is  the  only 
dependent  child  in  the  family,  the  State 
will  deny  assistance  for  the  family. 

(3]  If  the  individual  is  one  of  several 
dependent  chldren  in  the  family,  the 
State  will  denl  assistance  for  the  child 
and  will  not  take  into  account  the  child's 
needs  in  deteanining  the  family's  need 
for  assistance! 

(c)  When  thfe  State  finds  that  an 
AFDC  recipient  who  is  a  voluntary 
registrant  has  failed  or  refused  to 
participate  in  he  WIN  program  without 
good  cause,  th  e  State  will  deregister  the 
individual  for  three  or  six  payment- 
months  depending  on  whether  this  was 
the  first  or  a  subsequent  deregistration 
for  failure  or  refusal  to  participate. 
However,  the  individual's  AFDC  grant 
shall  not  be  affected. 

(d)  An  individual  may  manifest  failure 
or  refusal  to  pirticipate  in  the  WIN 
program  or  mqy  manifest  termination  of 
employment  o  *  may  refuse  to  accept 
employment  o  *  reduction  in  earnings 
either  by  an  o^  ert  act  (express]  or  by  a 
de  facto  actioi . 


(1)  If  the  in^ 
relative  receii 


need  for  assia 
provide  assis^ 
protective  or ' 
care  for  the  i 


(1)  An  overt  (express]  refusal  is  a 
written  or  oral  statement  by  an 
individual  that  he  or  she  will  not 
participate  in  the  WIN  program. 

(2)  A  de  facto  refusal  is  any  current 
act  or  pattern  of  behavior  consisting  of  a 
series  of  current  events  from  which 
failure  or  refusal  to  participate  can  be 
implied.  Where  the  failure  or  refusal  to 
participate  or  termination  of 
employment,  or  refusal  to  accept 
employment,  or  reduction  in  earnings  is 
implied,  the  WIN  sponsor  shall  send  a 
notice  setting  an  appointment  for  the 
individual  to  come  to  the  WIN  of^ce 
and  discuss  the  act  or  pattern  of 
behavior  in  question.  "The  notice  shall 
explain  the  reasons  for  the  appointment 
and  the  consequences  of  failure  to  keep 
the  appointment. 

(e)  In  the  event  a  registrant  is  referred 
back  to  the  IXiU  as  having  good  cause 
for  not  continuing  on  a  training  plan  or  a 
job,  the  IMU  shall  promptly  restore  the 
assistance  payment  to  the  individual  or 
make  other  necessary  payment 
adjustments. 

Subpart  G— The  WIN  Adjudication 
System 

12.  Section  224.63  is  amended  Jby 

revising  paragraphs  (a)  and  (b)(3]; 
removing  paragraph  (b](2}  and 
redesignating  paragraph  (b](3)  as  (b](2]: 
and  redesignating  the  remaining 
paragraphs  as  (b)(3],  (b)(4].  (b](5].  (b){6]. 
and  (b](7)  as  follows: 


§  224.63 
notice. 


Reqirirenwnt  of  conciliation  and 


(a]  The  WIN  staff  must  exhaust  efforts 
toward  conciliatory  resolution  of 
disputes  between  the  WIN  staff  and  the 
registrant  before  the  WIN  staff  issues  a 
"Notice  of  Intended  Deregistration." 
This  conciliation  effort  shall  begin  as 
soon  as  possible,  but  no  later  than  10 
days  following  the  date  of  failure  or 
refusal  to  participate  as  determined 
under  5  224.51(d)  of  this  Part,  and  may 
continue  for  a  period  not  to  exceed  30 
days.  However,  either  the  WIN  staff,  or 
the  registrant  upon  written  request,  may 
terminate  this  period  sooner  when  either 
believes  that  the  dispute  cannot  be 
resolved  by  conciliation.  The  WIN  staff 
shall  advise  the  registrant  of  the  right  to 
terminate  the  conciliation  effort  and. 
where  necessary,  assist  in  preparing  the 
written  statement. 

(b)  •  •  • 

(2)  Notification  of  the  registrant's  right 
to  a  hearing  if  the  registrant  believes 
that  the  proposed  action  is  incorrect,  or 
the  length  of  the  sanction  period  is 
incorrect,  provided  a  request  for  a 
hearing  is  filed  as  prescribed  in  S  224.64 
of  this  part. 


(3]  Notice  that  the  proposed  action 
will  be  implemented  if  a  hearing  request 
is  not  received  within  the  prescribed 
time; 

(4]  Instructions  and  required  forms  for 
requesting  a  hearing: 

(5]  An  offer  to  assist  with  preparation 
of  the  hearing  request; 

(6]  Notice  that  he  may  be  represented 
at  the  hearing  by  counsel  or  odier 
authorized  representative  appointed  by 
him  and  that  he  and  his  representative 
will  have  the  opportunity  to  confront 
and  cross-examine  opposing  witnesses; 

(7)  Notice  that  he  will  be  permitted  to 
present  material  evidence  and  testimony 
at  the  hearing  that  is  not  already  in  the 
record. 


§  224.76    [Removed  and  Reserved] 

13.  Section  224.76  is  removed  and 
reserved. 

|FR  Doc.  81-28801  Filed  9-30-81;  aw  am| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

29  CFR  Part  1625 

Final  Interpretations:  Age 
Discrimination  In  Employment  Act 

Correction 

In  FR  Doc.  81-28222.  appearing  at 
page  47724,  in  the  issue  of  Tuesday, 
September  29, 1981,  make  the  following 
change,  on  page  47726,  in  the  second 
column,  change  the  part  heading  to  read. 

PART  1625— AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT 

BILUNQ  COOe  1S06-01-M 


DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Healtit 
Administration 

29  CFR  Part  1910 

[Dodiet  No.  H-004M] 

Occupational  Exposure  to  Lead, 
Notice  of  Grant  of  Interim  Orders 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 
action:  Grant  of  interim  orders  on 
variance  applications. 

summary:  OSHA  hereby  gives  notice  of 
interim  orders  granted  from  certain 
provisions  of  the  standard  for 
Occupational  Exposure  to  Lead.  These 
interim  orders  are  being  granted  to  the 
companies  who  were  granted 
conditional  interim  orders  in  the  Federal 
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Register  notice  of  July  23, 1981. 46  FR 
37891.  The  conditions  under  which  the 
interim  orders  were  granted  were  that 
each  company  submit  a  variance 
application,  certify  that  notice  had  been 
given  to  affected  employees  and  submit 
written  acceptance  of  the  requirements 
of  the  terms  of  the  interim  orders.  This 
notice  lists  the  companies  that  have 
complied  with  these  conditions. 
dates:  The  effective  date  of  the  interim 
orders  was  July  21, 1981.  The  last  date 
for  affected  employers,  employees  and 
appropriate  state  authorities  to  request  a 
hearing  on  the  applications  was 
September  30, 1981.  Written  comments 
must  have  been  submitted  by  September 
30. 1981. 

ADDRESSES:  Send  written  comments  or 
requests  for  a  hearing  to:  Office  of 
Variance  Determination,  Occupational 
Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3662. 
Third  Street  and  Constitution  Avenue. 
NW.,  Washington,  D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  J.  Concannon,  Director,  Office 
of  Variance  Determination,  at  the  above 
address,  telephone:  (202)  523-7144. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

On  July  23, 1981.  48  FR  37891.  OSHA 
denied  petitions  for  stay  of  the  new 
trigger  levels  for  medical  removal 
protection  (MRP)  under  the  lead 
standard  for  primary  and  secondary 
smelters  and  battery  manufacturers.  The 
petitions  were  based  upon  an  assertion 
that  the  companies  would  be  unable  to 
fully  comply  with  the  MRP  provisions 
because  of  the  anticipated  removal  and 
resulting  unavailability  of  certain 
employees  under  the  60/40  triggers  for 
MRP.  The  petitions  were  denied  because 
the  data  submitted  by  the  industries 
involved  did  not  support  a  conclusion 
that  there  was  a  general  industry-wide 
inability  to  comply  with  the  MRP 
provisions  of  the  lead  standard  Thus, 
the  available  evidence  did  not 
demonstrate  a  need  for  any  industry- 
wide stays  of  the  MRP  triggers. 
However,  OSHA  did  find  that  on  a 
plant-by-plant  basis,  there  were  some 
feasibility  problems.  Thus,  OSHA 
announced  that  the  temporary  variance 
mechanism,  set  out  in  section  6(b)(6)(A] 
of  the  OSHA  Act  and  covered  by 
regulations  in  29  CFR  Part  1905,  would 
be  used  to  afford  relief  to  companies  on 
a  plant-by-plant  basis,  if  warranted. 

Therefore,  in  the  July  23, 1981  Federal 
Register  notice  OSHA  granted 
conditional  interim  orders  to  certain 
primary  and  secondary  smelting  and 
lead  battery  manufacturing  companies. 
A  list  of  those  companies  was  included 


in  that  notice.  The  companies  which 
were  granted  the  conditional  interim 
orders  were  required  to  submit  the 
following: 

(1)  Application  for  a  temporary 
variance  and  interim  order  for  a 
particular  plant;  (2)  written  acceptance 
of  the  conditions  and  requirements  of 
the  interim  orden  (3)  certification  that 
affected  employees  had  been  notified  of 
the  variance  application  and  of  their 
right  to  petition  the  Assistant  Secretary 
for  a  hearing,  in  addition,  certain  data 
was  requested  from  the  companies 
which  would  support  each  request  for 
temporary  variance. 

Companies  were  given  imtil  August  3. 
1981  to  comply  with  the  three 
enumerated  conditions,  in  order  to 
continue  to  receive  interim  reUef  from 
the  MRP  provisions  of  the  lead  standeird 
As  of  August  3, 1981,  OSHA  has 
received  the  required  information  from 
all  but  two  of  the  companies  which  had 
been  granted  conditional  interim  orders. 
The  two  companies  from  which  no 
information  was  received  are  New 
Castie  Battery  Co.,  New  CasUe, 
Pennsylvania,  and  Surretfe  Battery, 
Tilton,  New  Hampshire.  The  New  Castle 
Battery  Company  informed  OSHA  that 
it  was  not  longer  in  need  of  a  variance 
since  its  employees'  blood-leads  are 
now  below  the  60  ug/lOOg  removal 
trigger.  Surrette  Battery  decided  that  it 
would  prefer  to  comply  with  the  lead 
standard  and  therefore  did  not  want  an 
interim  order. 

V\^hen  OSHA  published  the  list  of 
companies  which  were  granted 
conditional  interim  orders,  Gulf  Coast 
Lead  Company  was  inadvertentiy  not 
included  in  the  listing.  In  order  to 
correct  this  oversight  and  in  view  of  the 
fact  that  Gulf  Coast  Lead  has  met  the 
conditions  imposed  for  the  granting  of 
the  interim  orders.  OSHA  is  hereby 
including  Gulf  Coast  Lead  among  the  list 
of  companies  to  whom  an  interim  order 
has  been  granted. 

OSHA  hereby  gives  notice  that  the 
following  plants  are  authorized  to 
comply  with  the  requirements  of  the 
Interim  Order  set  forth  in  the  Federal 
Register  of  July  23. 1981  at  46  FR  37891. 
in  lieu  of  complying  with  the 
requirements  of  29  CFR 
1910.1025(k)(l)(i)(c)  and 
1910.1025(k)(l)(iii)(A)(3).  Each  plant 
must  continue  to  comply  with  all  of  the 
remaining  provisions  of  the  lead 
standard  which  are  unaffected  by  this 
grant  of  Interim  Order.  All  of  the 
companies  listed  below,  who  were 
granted  conditional  interim  orders,  have 
complied  with  the  conditions  that  were 
imposed  for  the  continuation  of  this 
interim  relief. 


Primaiy  SmaltBii 

Bunker  HiU-Idaho  nant 
St.  Joe,  Missouri  Plant 
ASARCO,  Glover  Plant 
ASARCO,  East  Helena  Plant 
ASARCO,  Omaiia  Plant 

Sflcoodary  Smehen 

Sanders  Lead  Company.  Alabama 
Tonolli  Corp.,  Nesquehoning 
Houston  Lead  Co.,  Texas 
Chloride  Metals — Tampa 
Chloride  Metals — Columbua 
Chloride  Metals — Florence 
Gulf  Coast  Lead— Tampa 

Battery  Manufacturers 

Mule  Emergency  Lighting.  Inc.  Cranston. 
RI 

East  Penn  Manufacturing  Co.,  Inc  Lyon 
Station.  PA 

Crown  Battery  Manufacturing  Company. 
Fremont,  OH 

Miami  Battery  and  Electric  Corp..  Miami, 
FL 

Standard  Industries,  San  Antonio,  TX 

Other  Industries 

Associated  Lead,  Inc.,  Philadelphia,  PA 
Associated  Lead,  Inc^  Brooklyn,  NY 

The  companies  listed  above  shall  give 
notice  of  this  final  grant  of  Interim  Order 
to  all  affected  employees  by  the  same 
means  required  to  be  used  to  inform 
them  of  the  applications  for  variance. 

The  Assistant  Secretary  may  revoke 
this  Interim  Order  at  any  time  if  the 
applicant  does  not  comply  with  any 
requirement  of  the  Order  or  the  relevant 
standards,  or  if  other  information 
indicates  that  revocation  of  the  Interim 
Order  is  warranted.  Unless  revoked,  the 
Interim  Order  will  remain  in  effect  until 
a  decision  is  made  on  the  application  for 
variance. 

The  period  of  time  for  the  submission 
of  written  comments  by  all  interested 
persons,  including  affected  employers 
and  employees  remains  open  until 
September  30, 1981.  Affected  employers, 
employees  and  appropriate  state 
authorities  having  jurisdiction  over  the 
plants  listed  in  this  notice  also  have 
until  September  30. 1981.  to  request  a 
hearing  on  the  applications.  All  such 
information  should  be  submitted  to  the 
Office  of  Variance  Determination  at  the 
address  given  above. 

Signed  at  Washington,  D.C  this  29th  day  of 
September.  19B1. 
Thome  G.  Aucfater. 

Assistanl  Secretary  of  Labor. 

|FR  Doc  Bl-ZSaoz  Filed  lO-l-SL  1:45  ami 
MLLMO  COOC  4$10-n-M 
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DEPARTMENT  OF  THE  INTERIOR 
Geological  S  urvey 


30  CFR  ParU 


211, 222, 231,  and  241 


Coal  Mining  Operating  Regulations; 
Connally  Act  Regulatictns;  Operating 
Regulations  for  Exploration, 
Development  and  Production;  and 
Acquisition  ^rid  Leasing  of  Water 
Wells  , 

agency:  Geological  Survey,  Interior. 


action:  Final 


rulemaking. 


summary:  Th  8  final  rulemaking  will 
remove  some  U.S.  Geological  Survey 
regulations  nc  t  considered  necessary  to 
the  effective  administration  of  mineral 
operations.  Tkis  action  is  being  taken  to 
fulfill,  in  part.ithe  policies  contained  in 
Executive  Order  12291.  The  intended 
effect  is  to  recjuce  reporting 
requirements,  minimize  duplication,  and 
remove  outdated  regiilations. 
EFFECTIVE  daJe:  November  2. 1981. 

FOR  FURTHER  |nFORMATION  CONTACT: 

Cecil  R.  Feen^.  (703)  860-6259.  (FTS) 
928-6259.  Braj^ch  of  Onshore  Rules  and 
Procedures,  Conservation  Division,  U.S. 
Geological  Sufvey,  National  Center, 
Mail  Stop  650,'Reston,  Virginia  22092. 
SUPPLEMENTARY  INFORMATION:  The 

principal  authtr  of  this  final  rulemaking 
is  Cecil  R.  Feehey,  Branch  of  Rules  and 
Procedures.  Office  of  the  Deputy 
Division  Chiefjfor  Onshore  Minerals 
Regulation.  Conservation  Division.  U.S. 
Geological  SuPvey.  Reston,  Virginia. 

This  final  rulemaking  is  intended  to 
remove  regulations  that  the  Department 
of  the  Interior  nas  identified  as 
unnecessary  t(|  the  effective  operation  of 
mineral  development.  The  Department 
has  also  deteriiined  that  it  is 
unnecessary,  liider  5  U.S.C.  553(b)(B),  to 
require  public  comments  on  these 
changes  through  prior  publication  as  a 
proposed  ruleiiaking.  The  Department  is 
reducing  the  rajgulatory  b  jden  to  the 
public  by  deleljing  regulations  which 
have  become  dbsolete  due  to  statutory 
amendments  or  changed  conditions. 
Other  deletion!  are  related  purely  to 
matters  which  tre  infernal  and 
administrative  |in  nature. 

Paragraph  (d  of  §  211.1  states  that  the 
responsibility  br  enforcing  the  coal 
mine  health  an  i  safety  law  and 
regulations  is  \  ested  in  the  Mining 
Enforcement  apd  Safety  Administration. 
Department  of  |the  Interior.  That  Agency 
no  longer  existk,  and  the  responsibility 
for  coal  mining  health  and  safety  has 
been  transferre  d  to  the  Department  of 
Labor.  Since  th  b  provision  does  not 
affect  Geological  Survey 
responsibilitiee ,  it  is  being  removed. 


Paragraph  (d)  of  9  211.1  relates  to 
conditions  that  were  required  to  be  met 
by  existing  or  new  operations  either 
upon  the  effective  date  of  the 
regulations  or  shortly  thereafter.  Since 
these  events  occurred  many  years  ago, 
these  regulations  no  longer  require 
enforcement  and  are  therefore  excessive 
and  are  being  removed. 

Paragraph  (a)(l)(vi)  of  §  211.3  requires 
a  mining  supervisor  to  make  reports  that 
are  basically  of  an  internal  management 
nature  and  more  appropriately 
controlled  through  Geological  Survey 
manuals.  Therefore,  these  regulations 
should  not  be  contained  in  the  Code  of 
Federal  Regulations  and  are  being 
removed. 

The  regulations  in  Part  222  were 
promulgated  pursuant  to  the  Connally 
"Hot  Oil"  Act  of  February  22, 1935  (15 
U.S.C.  715-715(c)).  to  reinforce  State 
regulfrtions  to  prevent  excessive 
domestic  oil  production.  Enforcement  of 
the  regulations  was  suspended  on  June 
30, 1965,  because  of  the  increased 
capabilities  of  the  States  in  enforcing 
their  own  oil  conservation  regulations. 
There  has  been  no  occasion  to  date  to 
resume  active  enforcement  of  the 
regulations  after  their  enforcement  was 
suspended,  and  we  do  not  anticipate 
any  reason  for  reinstating  them  in  the 
futiu-e.  Accordingly,  they  are  being 
removed. 

Paragraph  (b)  of  S  231.3  declares  that 
the  responsibility  for  health  and  safety 
inspections  of  mines  is  vested  in  the 
Bureau  of  Mines.  Since  the 
responsibilities  for  safety  and  health 
were  transferred  to  the  Secretary  of 
Labor  by  the  Federal  Mine  Safety  and 
Health  Amendments  Act  of  1977,  Pub.  L 
95-164.  30  U.S.C.  801  et  seq.,  paragraph 
(b)  is  being  removed. 

Paragraph  (g)  of  §  231.3  sets  forth  the 
persons  to  whom  a  Mining  Supervisor  is 
responsible.  This  regulation  is  internal 
in  nature  and  belongs  in  a  U.S. 
Geological  Survey  manual  and  is  being 
removed. 

The  last  26  words  of  paragraph  (a)  in 
S  231.4  require  a  lessee  or  permittee  to 
prevent  injury  to  life  or  health  and  to 
provide  for  the  health  and  welfare  of 
employees.  With  the  enactment  of 
Federal  Mine  Safety- and  Health 
Amendments  Act  of  1977,  Pub.  L.  95-164, 
30  U.S.C.  801  et  seq..  the  requirements 
were  transferred  to  the  Secretary  of 
Labor  and  are  not  the  responsibility  of 
the  U.S.  Geological  Survey,  thus  the 
paragraph  is  being  revised. 

The  requirements  contained  in 
§§  231.42  and  231.43  concerning 
flammable  gas  and  dust,  and  fire 
protection  are  responsibilities  of  the 
Mine  Safety  and  Health  Administration. 


Therefore,  these  sections  are  being 
removed. 

Part  241  which  prescribes  procedures 
for  the  acquisition  and  leasing  of  water 
wells  was  promulgated  in  1934.  It  has 
not  been  used  for  many  years  and  now 
serves  no  useful  purpose.  Furthermore, 
there  are  internal  administrative 
procedures  to  carry  out  the  purposes  of 
this  part.  The  Department  does  intend  to 
undertake  rulemaking  at  a  later  date  to 
estabhsh  the  reasonable  value  of  well 
casings  purchased  by  the  Department, 
however,  such  rules  may  be  proposed 
for  a  more  appropriate  part  of  the 
Department's  regulations.  Therefore,  it 
is  being  removed. 

It  is  hereby  determined  that  this  final 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  a^ecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (43 
U.S.C  4332(2)(C))  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12291  and  43  CFR  Part  14.  The 
Department  has  also  certified  that  this 
rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  thus  a  small 
entity  flexibility  analysis  is  not  required. 

Under  the  authority  of  5  U.S.C.  301, 
the  Act  of  February  25. 1920  (30  U.S.C. 
189),  and  Executive  Order  12291  (46  FR 
13193),  Parts  211,  222,  231.  and  241, 
Chapter  II,  Title  30  of  the  Code  of 
Federal  Regulations  are  amended  as  set 
forth  below. 

Dated:  September  11. 1981. 
William  P.  Pendley, 

Acting  Assistant  Secretary  of  the  Interior. 

PART  211— COAL  MINING  OPERATING 
REGULATIONS 

§211.1    [Amended] 

1.  Section  211.1  is  amended  by 
removing  paragraphs  (c)  and  (d),  and 
redesignating  paragraphs  (e)  through  (hj 
as  (c)  through  (f),  respectively. 

§211.3    [Amended] 

2.  Section  211.3  is  amended  by 
removing  paragraph  (a)(l)(vi)  and 
redesignating  paragraphs  (a)(l)(vii) 
through  (a){l)(x)  as  paragraphs  (a)(l)(vi) 
through  (a](lj(ix),  respectively. 

PART  222— {REMOVED] 

3.  Chapter  II  is  amended  by  removing 
Part  222. 
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PART  231— OPERATING 
REGULATIONS  FOR  EXPLORATION, 
DEVELOPMENT,  AND  PRODUCTION 

§231.3    [Amended] 

4.  Section  231.3  is  amended  by 
removing  paragraphs  (b]  and  (g),  and 
redesignating  paragraphs  (c)  through  (f) 
as  (b)  through  (e),  respectively. 

5.  Section  231.4  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

§  23 1 .4    General  obligations  of  lessees  and 
permittees. 

(a)  Operations  for  the  discovery, 
testing,  development,  mining,  or 
processing  of  minerals  shall  conform  to 
the  provisions  of  appUcable  regulations, 
the  terms  and  conditions  of  the  lease  or 
permit,  the  requirements  of  approved 
exploration  or  mining  plans,  and  the 
orders  and  instructions  issued  by  the 
Mining  Supervisor  or  his  subordinates 
under  the  regulations  in  this  part. 
Lessees  and  permittees  shall  take 
precautions  to  prevent  waste  and 
damage  to  mineral-bearing  formations. 


§§231.42-231.43    [Removed] 

6.  Part  231  is  amended  by  removing 
sections  231.42  and  231.43. 

PART  241— [REMOVED] 

7.  Chapter  II  is  amended  by  removing 
Part  241. 

|FR  Doc.  81-28603  Filed  10-1-81;  845  ami 
BtLUNG  CODE  4310-31-« 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

33  CFR  Part  204 

Pacific  Ocean  Between  Point  Sal  and 
Point  Conception,  California,  Danger 
Zone 

aqency:  U.S.  Army  Corps  of  Engineers. 

DoD. 

action:  Final  rule. 

summary:  The  Department  of  the  Army 
is  amending  the  regulations  which 
establish  the  danger  zones  in  the  Pacific 
Ocean  near  Vandenberg  Air  Force  Base 
(VAFB)  California.  This  amendment 
extends  the  period  of  use  for  the  danger 
zones,  combines  all  danger  zones 
previously  under  33  CFR  204.202a  with  . 
33  CFR  204.202,  deletes  33  CFR  204.202a 
and  makes  editorial  changes  to  reflect  a 
recent  reorganization  and  redesignation 
by  the  Air  Force. 
EFFECnvE  OAHU  November  2, 1981. 


ADDRESS:  HQDA.  DAEN-CWO^. 
Washington.  D.C.  20314. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Roman  Zawadski  at  (213)  688-5606 
or  Mr.  Ralph  T.  Eppard  at  (202)  272-0200. 
SUPPI.EMCNTARY  INFORMATION:  Proposed 
revisions  were  published  in  the 
Proposed  Rules  Section  of  the  Federal 
Register  on  24  February  1981  (46  FR 
13733)  and  in  a  public  notice,  dated  4 
March  1981,  distributed  by  the 
Commander,  Los  Angeles  District  Corps 
of  Engineers.  No  comments  were 
received  in  response  to  the  Notice  of 
Proposed  Rulemaking  published  in  the 
Federal  Register.  The  local  public  notice 
resulted  in  conmients  from  the  State  of 
California,  State  Lands  Commission  and 
the  Los  Angeles  County  Natural  History 
Museum  concerning  the  extension  of  the 
review  period  from  three  years  to  ten 
years.  In  view  of  these  comments,  the 
Corps  discussed  the  extended  review 
period  with  the  Air  Force  and  decided 
that  a  lesser  time  would  be  acceptable 
to  all  involved.  We  are  extending  the 
review  period  from  3  years  to  5  years  in 
lieu  of  10  years  as  proposed.  A 
coordinate  in  Zone  10  is  also  corrected. 
Accordingly,  we  are  amending  33  CFR 
204.202  by  adding  new  paragraphs 
(a)(2)(IX),  pq,  and  (XI),  correcting 
longitude  in  (X)  from  129*28'10"  to  read 
120°28'10".  removing  (b)(2).  renumbering 
subsections  in  paragraph  (b)  and 
removing  §  204.202a  as  set  forth  below. 
For  clarity  204.202  is  reprinted  in  its 
entirety. 

Note. — ^This  regulation  is  issued  with 
respect  to  a  military  function  of  the  Defense 
Department  and  the  provisions  of  EO 12291 
do  not  apply.  The  Department  of  the  Army 
has  determined  that  this  regulation  %vill  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  entities  and  thus  does 
not  require  preparation  of  a  regulatory 
flexibility  analysis. 

PART  204-DANGER  ZONE 
REGULATIONS 

§204.202    Pacific  Ocean.  Western  Space 
and  Missile  Center  (WSMC).  Vandenberg 
AFB.  California;  danger  zones. 

(a)  The  area.  (1)  The  waters  of  the 
PaciHc  Ocean  in  an  area  extending 
seaward  from  the  shoreline  a  distance  of 
about  three  nautical  miles  and  basically 
outlined  as  follows: 


Station 

Latiluds 

Longihid* 

PnMSfl 

34-S4'0r 
34-54-OS" 
34*S2-48- 
34-50W- 
34-44-50" 
34-41-S<r 
34-3S-ir 
34-33'Oa- 
34-30-40- 
34*3a40" 

1J0"40'15" 

120'44'00" 

2„ _._ 

120'4*1Xr 

3 _. 

120'42'15" 

120'4012" 

120*42*45" 

120*41  OS" 

120*37'2I>" 

120*30'10- 

Station 

Utikide 

Usngitud* 

in 

34-30-40- 
34-24-18- 
34-2334- 

34-2421- 
34-2r20" 

34-54*oe- 

It 

120*30'(X>" 

1? 

t2a"27T)5" 

iQ 

12(r24'4ff' 

14                 

i2ir24-4(r 

Point  S*._.               

120*40*15" 

(2)  The  danger  area  described  in 
paragraph  (a)(1)  of  this  section  will  be 
divided  into  zones  in  order  that  certain 
firing  tests  and  operations,  whose 
characteristics  as  to  range  and 
reliability  permit  may  be  conducted 
without  requiring  complete  evacuation 
of  the  entire  area.  These  zones  are 
described  as  follows: 

(i)  Zone  1.  An  area  extending  seaward 
about  three  nautical  miles  from  the 
shoreline  begiiming  at  latitude  34*30'40". 
longitude  120'30'10"  thence  due  west  to 
latitude  34*30'40".  longitude  120°3r29"; 
thence  due  north  to  the  shoreline  at 
latitude  34°33'15".  longitude  120*3r29". 

(ii)  Zone  2.  An  area  extending 
seaward  about  three  nautical  miles  from 
the  shoreline  beginning  at  latitude 
34*33'15",  longitude  120*3r29";  thence 
due  south  to  latitude  34°30'40",  longitude 
120°37'29";  thence  to  latitude  34*33'00". 
longitude  120*41'05";  thence  to  latitude 
34*34'32",  longitude  120°42'30";  thence 
due  east  to  the  shoreline  at  latitude 
34*34'32".  longitude  120*39'03". 

(iii)  Zone  3.  An  area  extending 
seaward  about  three  nautical  miles  from 
the  shoreline  beginning  at  latitude 
34''34'32",  longitude  120°39'03";  thence 
due  west  to  latitude  34°34'32",  longitude 
120°42'15":  thence  to  latitude  34*3512", 
longitude  120*42'45":  thence  to  latitude 
34°37'15",  longitude  120''41'55";  thence 
due  east  to  the  shoreline  at  latitude 
34°37'15":  longitude  120'38'00". 

(iv)  Zone  4.  An  area  extending 
seaward  about  three  nautical  miles  from 
the  shoreline  beginning  at  latitude 
34°37'15",  longitude  120*38'00";  thence 
due  west  to  latitude  34°37'15".  longitude 
120°41'55";  thence  to  latitude  34'40'00"; 
longitude  120°40'50":  thence  due  east  to 
the  shoreline  at  latitude  34*40'00", 
longitude  120°36'45". 

(v)  Zone  5.  An  area  extending 
seaward  about  3  nautical  miles  bom  the 
shoreline  begirming  at  latitude  34*40'00", 
longitude  120*38'45";  thence  due  west  to 
latitude  34*40'00";  longitude  120'40'50": 
thence  to  latitude  34°41'50",  longitude 
120*40'12";  thence  to  latitude  34*44'50",    ' 
longitude  120*42'15":  thence  to  latitude 
34°45'28",  longitude  120*42'05";  thence 
due  east  to  the  shoreline  at  Purisima 
Point  latitude  34*45'28",  longitude 
120°38'15". 

(vi)  Zone  6.  An  area  extending 
seaward  about  3  nautical  miles  from  the 
shoreline  beginning  at  Purisima  Point 
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latitude  34°-  5'28".  longitude  120°3a'15": 
thence  due  vest  to  latitude  34°45'28". 
longitude  12  B°42'05";  thence  to  latitude 
34°50'00".  lo  igitude  120°40'30"  thence 
due  east  to  he  shoreline  at  latitude 
34'50'00",  loiigitude  120°36'30". 

(vii)  Zone  7.  An  area  extending 
seaward  about  3  nautical  miles  from  the 
shoreline  be  ginning  at  latitude  34°50'00", 
longitude  12  rse'SO";  thence  due  west  to 
latitude  34''5  O'OO".  longitude  120°40'30"; 
thence  to  latitude  34°52"48".  longitude 
12O''44'0O";  thence  to  latitude  34''54'08", 
longitude  12|)°44'00";  thence  due  east  to 
Point  Sal  latitude  34°54'08".  longitude 
120''40'15". 

(viii)  Zone  8.  An  area  extending 
seaward  wit  i  a  radius  of  3  nautical 
miles  centeri  id  at  Purisima  Point  latitude 
34°45'28".  loi  Igitude  120''38'15". 

(ix)  Zone  L .  An  area  extending 
seaward  about  3  nautical  miles  from  the 
shoreline  be{  linning  at  latitude  34°30'40". 
longitude  12(  °30'10";  then  due  west  to 
latitude  34°3i  l'40".  longitude  120°37'29"; 
thence  to  latitude  34°26'56",  longitude 
120°33'06";  tl  ence  due  east  to  the 
shoreline  at  atitude  34°26'56",  longitude 
120*2810". 

(x)  Zone  It  I  An  area  extending 
seaward  abolif  3  nautical  miles  from  the 
shoreline  bejjinning  at  latitude  34°26'56", 
28'10";  thence  due  west  to 
56".  longitude  120°33'06"; 
de  34°24'18".  longitude 
nee  to  latitude  34°23'34", 
27'05";  thence  shoreward 
26'56",  longitude 


longitude  1 
latitude  34°2i 
thence  to  lati 
12O°3O'0O"; 
longitude  1 
to  latitude 
120''28'10". 

(xi)  Zone  1 
seaward  abo 


An  area  extending 
tit  3  nautical  miles  from  the 
shoreline  beginning  at  latitude  34°26'56". 
longitude  12^28'10";  thence  seaward  to 
latitude  34°2^34";  longitude  120°27'05"; 
thence  to  latitude  34°24'21".  longitude 
120°24'40";  thence  due  north  to  the 
shoreline  at  latitude  34°27'20".  longitude 
120''24'40". 

(b)  The  regulations.  (1)  Except  as 
prescribed  in  this  section  or  in  other 
regulations,  dbnger  zones  will  be  open 
to  Ashing,  location  of  fixed  or  movable 
oil  drilling  pl^ tforms  and  general 
navigation  wthout  restrictions. 

(2)  The  impacting  of  missile  debris 
from  launch  qperations  will  take  place 
in  any  one  or  iany  group  of  zones  in  the 
danger  areas  et  frequent  and  irregular 
intervals  throughout  the  year.  The 
Commander.  WSMC,  will  announce  in 
advance,  the  closure  of  zones  hazarded 
by  missile  deftris  impact.  Such  advance 
announcemenlts  will  appear  in  the 
weekly  "Notide  to  Mariners."  For  the 
benefit  of  fishermen,  small  craft 
operators  anc^  drilling  platform 
operators,  ani^ouncements  will  also  be 
made  on  radid  frequency  2182  kc,  2838 
kc,  VHF  chan  lel  6  (156.30  MHZ),  VHF 


channel  12  (156.60  MHZ),  and  VHF 
channel  18  (156.80  MHZ)  for  daily 
announcements.  Additionally, 
information  will  be  posted  on  notice 
boards  located  outside  Port  Control 
Offices  (Harbormasters)  at  Morro  Bay, 
Port  San  Luis,  Santa  Barbara,  Ventura. 
Channel  Islands,  and  Port  Hueneme 
Harbors,  and  any  established  harbor  of 
refuge  between  Santa  Barbara  and 
Morro  Bay. 

(3)  All  fishing  boats,  other  small  craft, 
drilling  platforms  and  shipping  vessels 
with  radios  are  requested  to  monitor 
radio  frequency  2182  kc  2638  kc,  VHF 
channel  6  (156.30  MHZ),  channel  12 
(156.60  MHZ),  or  channel  16  (156.80 
MHZ)  while  in  these  zones  for  daily 
announcements  of  zone  closures. 

(4)  When  a  scheduled  launch 
operation  is  about  to  begin,  radio 
broadcast  notifications  will  be  made 
periodically,  starting  at  least  24  hours  in 
advance.  Additional  contact  may  be 
made  by  surface  patrol  boats  or  aircraft 
equipped  with  a  loudspeaker  system. 
When  so  notified,  all  vessels  shall  leave 
the  specified  zone  or  zones  immediately 
by  the  shortest  route. 

(5)  The  Commander,  WSMC.  will 
extend  full  cooperation  relating  to  the 
public  use  of  the  danger  area  and  will 
consider  every  reasonable  request  for  its 
use  in  light  of  requirements  for  national 
security  and  safety  of  persons  and 
property. 

(6)  Where  an  established  harbor  of 
refuge  exists,  small  craft  may  take 
shelter  for  the  duration  of  zone  closure. 

(7)  Fixed  or  movable  oil  drilling 
platforms  located  in  zones  identified  as 
hazardous  and  closed  in  accordance 
with  this  regulation  shall  cease 
operations  for  the  duration  of  the  zone 
closure.  The  zones  shall  be  closed 
continuously  no  longer  than  72  hours  at 
any  one  time.  Such  notice  to  evacuate 
personnel  shall  be  accomplished  in 
accordance  with  procedures  as 
established  between  the  Commander 
WSMC  and  the  oil  industry  in  the 
adjacent  waters  of  the  outer  Continental 
Shelf. 

(8)  No  seaplanes,  other  than  those 
approved  by  the  Commander,  WSMC, 
may  enter  the  danger  zones  during 
launch  closure  periods. 

(9)  The  regulations  in  this  section 
shall  be  enforced  by  personnel  attached 
to  WSMC  and  by  such  other  agencies  as 
may  be  designated  by  the  Commander, 
WSMC. 

(10)  The  regulations  in  this  section 
shall  be  in  effect  until  further  notice. 
They  shall  be  reveiwed  again  during 
September  1986. 


§  204.202a    [Removed] 

Section  204.202a  Pacific  Ocean,  Space 
and  Missile  Test  Center  (SAMTEC) 
Vandenberg  AFB.  California:  danger 
zone  (Removed). 

(33  U.S.C.  1. 3.) 

Date:  28  September  1981 

)ohn  O.  Roach,  11. 

Department  of  the  Army  Liaison  Officer  with 
the  Federal  Register. 

(FR  Doc.  81-2B309  Filed  10-1-81:  &45  am) 
BILUNO  CODE  3710-92-M 


PANAMA  CANAL  COMMISSION 

35  CFR  Parts  9  and  10 

Freedom  of  Information  Act  and 
Privacy  Act  of  1974;  Organization, 
Functions  and  Availability  of  Records 
and  Access  to  Information  about 
Individuals 

agency:  Panama  Canal  Commfssion. 
action:  Final  rule. 

summary:  The  purpose  of  this  final  rule 
is  to  amend  the  Panama  Canal 
Commission  regulations  implementing 
the  Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Privacy  Act  of  1974  (5 
U.S.C.  552a). 

The  Executive  Secretary  of  the 
Panama  Canal  Commission  (the  official 
vested  with  certain  authority  under  the 
Acts)  has  been  redesignated  the 
Director,  Office  of  Executive 
Adminisfration.  and  the  Office  of  Public 
Information  has  been  redesignated  the 
Office  of  Public  Affairs.  The  regulations 
are  being  amended  to  reflect  the  change 
in  name  of  these  offices  and  in  the  title 
of  the  official  vested  with  appeal 
authority  for  both  Acts. 

Further,  the  sections  of  Part  10 
exempting  systems  of  records  from 
certain  provisions  of  the  Privacy  Act  are 
being  amended  to  reflect  revisions  to  the 
Commission's  systems  that  are 
published  in  the  Federal  Register  on 
December  24, 1980  (45  FR  85256).  The 
revisions  pertain  to  the  deletion  of 
systems  that  have  been  discontinued  or 
transferred  to  other  U.S.  Government 
agencies,  and  changes  to  the 
alphanumerical  designations  and  names 
of  Commission  systems  of  records. 
EFFECTIVE  DATE!  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Hazel  M.  Murdock,  Assistant  to  the 
Secretary,  Panama  Canal  Commiission, 
Room  312,  Pennsylvania  Building,  425 
13th  Sfreet  NW..  Washington,  D.C.  20004 
(Telephone:  202-724-0104). 
SUPPLEMENTARY  INFORMATION:  In  view 

of  the  fact  that  these  changes  are  minor 
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and  administrative  in  nature,  the 
Commission  Tmds  it  urmecessary  and 
impracticable  to  follow  the  notice  and 
public  procedures  contained  in  5  U.S.C. 
553.  For  the  same  reasons,  the  rule  is  not 
considered  to  be  a  major  rule  under  E.O. 
12291  of  February  19, 1981. 

Dated:  September  18, 1981. 
D.  P.  McAuliffe, 
Administrator,  Panama  Canal  Commission. 

Accordingly,  the  following 
amendments  to  Title  35,  Code  of  Federal 
Regulations  are  adopted: 

PART  9— ORGANIZATION,  FUNCTION, 
AND  AVAILABILITY  OF  RECORDS- 
PANAMA  CANAL  COMMISSION 

1.  Section  9.4  is  revised  to  read  as 
follows: 

§  9.4    How  to  request  general  information 
or  publications. 

The  Commission  has  an  Office  of 
Public  Affairs  which  is  responsible  for 
providing  information  about  the  agency 
to  members  of  the  public  and  the  press. 
If  you  are  interested  in  general 
information  about  the  Commission's 
activities,  or  copies  of  its  publications, 
you  should  write,  visit,  or  call  this  office. 
Address  letters  to;  Panama  Canal 
Commission,  Office  of  Public  Affairs, 
APO  Miami  34011  (or  Balboa,  Republic 
of  Panama). 

2.  Section  9.8,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  9.8    How  to  make  an  appeal  under  the 
Freedom  of  information  Act 

***** 

(b)  •  •  * 

(1)  Write  to  the  Panama  Canal 
Commission,  Director,  Office  of 
Executive  Administration,  APO  Miami 
34011  (or  Balboa,  Republic  of  Panama); 
and 
***** 

3.  Section  9.9,  paragraphs  (a)  and  (b) 
are  revised  to  read  as  follows: 

§  9.9    How  your  Freedom  of  information 
Act  appeal  ¥v1ll  t>e  handled. 

(a)  The  official  responsible  for 
deciding  whether  to  grant  your  appeal  is 
the  Director,  Office  of  Executive 
Administration  of  the  Panama  Canal 
Commission.  That  official  must  make 
that  decision  and  send  you  notification 
of  it  within  20  working  days  after 
receiving  your  appeal.  In  unusual 
circumstances,  the  Commission  may 
extend  the  time  for  responding  to  your 
appeal.  For  details,  see  §  9.10  of  this 
subpart. 

(b)  If  the  Director.  Office  of  Executive 
Administration  denies  your  appeal,  in 


whole  or  in  part  the  letter  sent  to  you  to 
notify  you  of  this  decision  must: 


PART  10— ACCESS  TO  INFORMATION 
ABOUT  INDIVIDUALS 

4.  Section  10.3,  paragraph  (c)  is 
revised  to  read  as  follows: 

§10.3    Definitions 

***** 

(c)  Director  of  Executive 
Administration  means  the  Director, 
Office  of  Executive  Administration  of 
the  Panama  Canal  Conmiission. 
***** 

5.  Section  10.14,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 


§  10.14    How  to  appeal  a  refusal  to 
a  record  under  ttie  Privacy  Act 


(b)  *  •  •        ^ 

(1)  Write  to  the  Panama  Canal 
Commission,  Director,  Office  of 
Executive  Administration,  APO  Miami 
34011  (or  Balboa,  Republic  of  Panama); 

and 

***** 

6.  Section  10.15,  paragraph  (a).    . 
introductory  texts  of  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§10.15    How  your  Privacy  Act  apr«ai  Will 
beliandled. 

(a)  The  official  responsible  for 
deciding  whether  to  grant  your  appeal  is 
the  Director  of  Executive  Administration 
of  the  Panama  Canal  Commission.  The 
Director  of  Executive  Administration 
will  review  the  refusal  to  amend  your 
record  and  will  advise  you  of  his 
decision  within  30  working  days  or 
receipt  of  your  appeal. 

(b)  If  the  Director  of  Executive 
Administration  grants  your  appeal,  in 
whole  or  in  part: 
***** 

(c)  If  the  Director  of  Executive 
Administration  denies  your  appeal,  in 
whole  or  in  part,  the  letter  sent  to  notify 
you  of  this  decision  must: 

***** 

7.  In  §  10.21,  paragraphs  (a)(1)— (16) 
are  revised  and  paragraphs  (a)(17)--(30) 
are  removed  to  read  as  follows: 

§  10.21    General  exemptions. 

(a)  *  *  * 

(1)  PCC/AEPR-1,  Probation  and 
Parole  Unit  Child  Custody  Reports; 

(2)  PCC/AEPR-2,  Presentence  and 
Pre-Parole  Investigation  Reports: 

(3)  PCC/AEPR-3,  Probation  and 
Parole  Unit  Statistical  File; 

(4)  PCC/AMSE-2,  Cardex  File—  . 
Contraband  Violations; 

(5)  PCC/GSCP-2,  Canal  Protection 
Division  Activity  Report  Files; 


(6)  PCC/GSIS-1,  Personnel  Security 
Files; 

(7)  PCC/GSPL-1,  Law  Enforcement 
Case  Report  Files; 

(8)  PCC/GSPL-2,  Police  Headquarters 
Confidential  File; 

(9)  PCC/GSPL-3,  Detective 
Confidential  Files; 

(10)  PCC/GSPL-4.  Convict  Files; 

(11)  PCC/GSPL-5.  Prisoner  Record 
Cards; 

(12)  PCC/GSPL-6,  Police  Photo  Files; 

(13)  PCC/GSPL-7,  Fingerprint  File; 

(14)  PCC/GSPL-8.  Pending  DetecUve 
Investigation; 

(15)  PCC/GSPL-9,  Informant  Name 
File; 

(16)  PCC/GSPL-10,  Master  Name  File; 
(17)— (30)  [Removed]. 

***** 

8.  In  S  10.22,  paragraphs  (a)  (l)(i}. 

(2)(i)-(xxvii),  (4)(i),  (5)(i)-{vi)  and 
(6)(i) — (iv)  are  revised  and  paragraphs 
(a)(l)(ii)— (iv),  (2)(xxviii)— (xli)  and 
(5)(vii)— (x)  are  removed  to  read  as 
follows: 

§  1022    Specific  exemptions, 
(a)  •  •  • 

(1)  •  •  • 

(i)  PCC/GSIS-1,  Personnel  Security 
Files, 
(ii) — (iv)  [Removed]. 

(2)  *  *  * 

(i)  PCC/AEPR-1,  Probation  and  Parole 
Unit  Child  Custody  Reports; 

(ii)  PCC/AEPR-2,  Presentence  and 
Pre-Parole  Investigation  Reports; 

(iii)  PCC/AEPR-3,  Probation  and 
Parole  Unit  Statistical  File; 

(iv)  PCC/AMSE-2,  Cardex  File- 
Contraband  Violations; 

(v)  PCC-CZG/BRAE-1,  Canal  Zone 
Board  of  Registration  for  Architects  and 
Professional  Engineers  Reference  Files; 

(vi)  PCC/CZG/CALS-7,  Driver's 
License  Investigatory  File; 

(vii)  PCC/CZG/CAPS-2,  Case 
Investigations; 

(viii)  PCC/EO-2,  Equal  Employment 
Opportunity  Complaint  File; 

(ix)  PCC^FMAC-1,  Embezzlements. 
Burglaries,  and  Cash  Shortages; 

(x)  PCC/FMAK-1.  Claims  Files; 

(xi)  PCC/FMGA-1,  Cash  Audit  FUes; 

(xii)  PCC/GSCS-2,  Housing 
Complaints  File; 

(xiii)  PCC/GSCP-2,  Canal  Protection 
Division  Activity  Report  Files; 

(xiv)  PCC/GSIS-1.  Personnel  Security 
Files; 

(xv)  PCC/GSPL-1,  Law  Enforcement 
Case  Report  Files; 

(xvi)  PCC/GSPL-2,  Police 
Headquarters  Confidential  File; 

(xvii)  PCC/GSPL-3,  Detective 
Confidential  Files; 

(xviii)  PCC/GSPL-4,  Convict  Files; 
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(xix)  PCC  'GSPL-5,  Prisoner  Record 
Cards; 

(xx)  PCC/GSPL-6.  Police  Photo  Files; 

(xxi)  PCC/GSPL-7,  Fingerprint  File; 

(xxii)  PCC  /GSPL-fi,  Pending  Detective 
Investigatioi  i  Records; 

(xxiii)  PCI  :/GSPL-9.  Informant  Name 
File; 

(xxiv)  PC(  :/GSPL-10.  Master  Name 
File; 

(xxv)  PCC  /'GSPU12,  Youth  Unit 
Name  Index  File; 

(xxvi)  PC(  :/CZG/HL-2,  Medical 
Administration  System; 

(xxvii)  PCC/PB-3,  Personnel 
Investigation  Records; 

(xxviii] — ( di)  [Removed]. 

(3)  *  *  * 

(4)  *  *  * 

(i)  PCC/Pl  -11.  Minority  Group 
Designator  F  ecords; 

(5)  *  *  * 

(i)  PCC/FJ IAC-1.  Embezzlements, 
Burglaries,  a  id  Cash  Shortages; 

(ii)  PCC/GSIS-1,  Personnel  Security 
Files; 

(iii)  PCC/I B-1,  Merit  System 
Recruiting,  E  xamining.  and  Placement 
Records; 

(iv)  PCC/F  B-2,  Appeals,  Grievances, 
Complaints,  end  Assistance  Records; 

(v)  PCC/P$-3.  Personnel  Investigation 
Records; 

(vi)  PCC/F  R-5.  Recruiting  and 
Placement  R  (cords; 

(vii) — (x)  [  Removed]. 

(6)  •  *  * 

(i)  PCC-Ci  G/BRAE-1.  Canal  Zone 
Board  of  Reg  stration  for  Architects  and 
{Professional  Engineers  Reference  Files; 

(ii)  PCC/NKBL-l,  Marine  License 
Files;  I 

(iii)  PCC/MRPA-1,  Admeasurer 
ExaminationJFile; 

(iv)  PCC/P$-1,  Merit  System 
Recruiting,  E^iamining.  and  Placement 
Records; 
*        *        * 
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summary:  In  the  interest  of  providing 
members  of  t  ie  public  and  other 
interested  parties  with  information 
reflecting  cur  rent  organization,  policies, 
and  procedures,  the  Library  is  revising 
the  text  of  itsf  regulations  as  published  in 
Chapter  VII.  title  36  of  the  Code  of 
Federal  Regu  ationa. 


EFFECnVE  date:  July  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Howard  Blancheri.  Executive  Officer, 
Office  of  the  Associate  Librarian  for 
Management  (287-5560) 
SUPPLEMENTARY  INFORMATION:  For 

reasons  set  out  in  the  preamble.  Chapter 
VII.  Title  36  of  the  Code  of  Federal 
Regulations  is  amended  as  shown: 

1.  The  table  of  contents  for  Part  701  is 
revised  to  read  as  follows: 

PART  701— PROCEDURES  AND 
SERVICES 

701.1  Application  for  employment 

701.2  Access  to  Library  buildings. 

701.3  Removal  of  materials  from  Library 
buildings. 

701.4  Information  about  the  Library. 

701.5  The  Library's  reading  rooms  and 
public  use  thereof. 

701.6  Service  of  the  general  collections. 

701.7  Reference  and  bibliographic 
assistance. 

701.8  Special  study  facilities. 

701.9  Loans  of  library  materials. 

701.10  Loans  of  library  materials  for  blind 
and  other  physically  handicapped 
persons. 

701.11  Lending  of  materials  from  the  Library 
for  exhibition. 

701.12  Photoduplication  service. 

701.13  Service  of  African  and  Middle 
Eastern  materials. 

701.14  Service  of  Asian  materials. 

701.15  Service  of  European  materials. 

701.16  Service  of  folklife  materials. 

701.17  Service  of  Hispanic  materials. 

701.18  Service  of  legal  materials. 

701.19  Service  of  local  history  and 
genealogical  materials. 

701.20  Service  of  manuscript  materials. 

701.21  Service  of  maps. 

701.22  Service  of  microfrlmed  materials. 

701.23  Service  of  motion  pictiues  and 
television  materials. 

701.24  Service  of  music  materials. 

701.25  Service  of  prints  and  photographs. 

701.26  Service  of  rare  books  and  special 
collections. 

701.27  Service  of  scientific  and  technical 
materials  and  the  National  Referral 
Center. 

701.28  Service  of  serial  materials. 

701.29  Service  of  sound  recordings. 

701.30  Cataloging  distribution. 

701.31  Library  of  Congress  publications. 

701.32  Offers  of  materials  for  purchase. 

701.33  Acquisition  of  library  materials  by 
non-purchase  means  and  disposition  of 
surplus  library  materials. 

701.34  Contracting  officers. 

Authority:  Sec.  1,  29  Stat  544.  540;  2  U.S.C. 
136. 

2.  Section  701.1  is  revised  to  read  as 
follows: 

§  701.1    Application  for  amptoymwrt 

The  Library  of  Congress  is  an 
Excepted  Service  Legislative  Branch 
agency.  As  such,  it  has  its  own 
independent  merit  system,  and 


applicants  do  not  need  Civil  Service 
status  to  apply  for  its  positions.  The 
Library  has  a  wide  range  of  clerical, 
technical,  and  professional  positions 
(the  latter  being  primarily  oriented  to 
library  operations  such  as  processing, 
cataloging,  and  reference,  but  with  some 
positions  in  non-librarian  occupations 
such  as  computer,  subject  area  and 
research  analyst  specialists).  The 
Library's  Employment  OfHce  is  located 
in  Room  LM-107.  James  Madison 
Building,  First  Street  and  Independence 
Avenue,  S.E.,  Washington.  D.C.  20540. 
Information  about  current  employment 
needs  and  the  procedure  for  application 
may  be  obtained  by  either  visiting  this 
office  (Monday-Friday.  8:30  a.m.  to  4:30 
p.m.),  calling  during  these  hours  at  (202) 
287-IOBS,  or  writing  to  the  above 
address.  A  24-hour  recording  of  general 
information  is  available  at  (202)  287- 
5295. 

§701.2    [Amendedl 

3.  Section  701.2  is  amended  by 
removing  the  words  "Director  of  the 
Administrative  Department"  and 
inserting,  in  their  place,  the  words 
"Associate  Librarian  for  Management". 

S  701.4    [Amended] 

4.  Section  701.4  is  amended  by 
removing  the  words  "Main  Building" 
and  inserting,  in  their  place,  the  words 
"Thomas  Jefferson  Building". 

5.  Section  701.5  is  revised  to  read  as 
follows: 

§  701.5    The  Library's  reading  rooms  and 
public  use  thereof. 

Materials  in  the  general  classified 
collections  of  the  Library  are  serviced  in 
the  Library's  general  reading  rooms:  the 
Main  Reading  Room  (Thomas  Jefferson 
Building)  and  the  Thomas  Jefferson 
Room  (John  Adams  Building).  Special 
collections,  as  explained  further  in 
subsequent  sections,  are  serviced  in  the 
following  reading  rooms:  Asian, 
European,  Geography  and  Map,  Law 
Library,  Local  History  and  Genealogy, 
Manuscript.  Microform.  Motion  lectures. 
Music,  Newspaper  and  Current 
Periodical,  I'rints  and  Photographs,  Rare 
Book  and  Special  Collections,  and 
Science  and  Technology.  Investigators 
requiring  materials  from  other 
collections  in  the  Library  for  use  with 
materials  in  the  custody  of  a  special 
division  (such  as  Manuscript, 
Geography  and  Map,  Music,  etc.)  may 
requisition  and  use  such  materials  in  the 
reading  room  of  the  special  division 
insofar  and  on  such  conditions  as  they 
are  available  for  use  therein.  (Special 
collections  are  also  serviced  in  the 
Congressional  Reading  Room  and  in  the 
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Law  Library  in  the  Capitol,  but  these  are 
not  open  to  the  general  public.)  Access 
to  all  reading  rooms  is  governed  by 
regulations  established  by  the  Librarian 
of  Congress.  Persons  under  16  years  of 
age  are  not  admitted  to  the  reading 
rooms  unless  they  are  accompanied  by 
an  adult.  High  school  students  are  not 
admitted  regardless  of  age.  but 
exceptions  will  be  made,  under  specified 
conditions,  when  material  cannot  be 
obtained  in  other  libraries. 

§701.6    [Amended] 

6.  Section  701.6  is  amended  by 
removing  the  words  "Stack  and  Reader 
Division"  and  inserting,  in  their  place, 
the  words  "Collection  Management 
Division". 

7.  Section  701.7  is  amended  by 
revising  paragraph  (b}  to  read  as 
follows: 

§701.7    Reference  and  bibliographic 

assistance. 

***** 

(b)  Readers  requiring  reference  and 
bibliographic  assistance  in  the  general 
collections  and  aid  in  the  use  of  the 
catalogs  may  request  help  from  the  staff 
on  duty  in  the  general  reading  rooms. 
Requests  for  such  assistance  in  special 
collections  are  referred  to  the 
appropriate  specialized  division  and 
reading  rooms. 


§701.8    [Amended] 

8.  Section  701.8  is  amended  by 
removing  the  words  "Stack  and  Reader 
Division"  and  inserting,  in  their  place, 
the  words  "General  Reading  Rooms 
Division". 

§701.9    (Amended] 

9.  Section  701.9  is  amended  by 
removing  the  words  "or  the  Director  of 
the  Reference  Department"  in  the  first 
sentence. 

10.  In  §  701.10  paragraph  (a)  is 
amended  by  removing  the  words 
"Division  for  the  Blind  and  Physically 
Handicapped"  and  inserting,  in  their 
place,  the  words  "National  Library 
Service  for  the  Blind  and  Physically 
Handicapped"  and  by  removing  the 
words  "the  Division"  and  inserting,  in 
their  place,  the  words  "The  National 
Library  Service":  paragraph  (c)  is 
amended  by  removing  the  words  "or 
prospective  readers"  and  inserting,  in 
their  place,  the  words  "of  prospective 
readers";  paragraph  (f)  is  amended  by 
removing  the  words  "the  Division"  and 
inserting,  in  their  place,  the  words  "The 
National  Library  Service";  paragraph  (h) 
is  amended  by  removing  the  words 
"Chief,  Division  for  the  Blind  and 
Physically  Handicapped"  and  inserting, 


in  their  place,  the  words  "Director, 
National  Library  Service  for  the  Blind 
and  Physically  Handicapped";  and 
paragraphs  (b){2){i),  (d),  and  (e)  are 
revised  to  read  as  follows: 

§  701.10  l-oans  of  library  materials  for 
Mind  and  ottier  physically  handicapped 
persons. 

***'».• 

(b)  *  *  * 

(2)  *  *  * 

(i)  In  cases  of  blindness,  visual 
disability,  or  physical  limitations 
"competent  authority"  is  defined  to 
include  doctors  of  medicine,  doctors  of 
osteopathy,  ophthalmologists, 
optometrists,  registered  nurses, 
therapists,  professional  staff  of 
hospitals,  institutions,  and  public  or 
welfare  agencies  (e.g.,  social  workers, 
case  woricers,  counselors,  rehabilitation 
teachers,  and  superintendents).  In  the 
absence  of  any  of  these,  certification 
may  be  made  by  professional  librarians 
or  by  any  persons  whose  competence 
under  specific  circumstances  is 
acceptable  to  the  Library  of  Congress. 
***** 

(d)  National  Collections.  The 
Librarian  of  Congress,  through  the 
National  Library  Service  for  the  Blind 
and  Physically  Handicapped,  defines 
regions  and  determines  the  need  for  new 
regional  libraries  in  cooperation  with 
other  libraries  or  agencies  whose 
activities  are  primarily  concerned  with 
the  blind  and  physically  handicapped.  It 
serves  as  the  center  from  which  books, 
recordings,  sound  reproducers,  and 
other  specialized  materials  are  lent  to 
eligible  blind  and  physically 
handicapped  readers  who  may  be 
temporarily  domiciled  outside  the 
jurisdictions  enumerated  by  the  act.  It 
maintains  a  special  collection  of  books 
in  raised  characters  and  on  soimd 
reproduction  recordings  not  housed  in 
regional  libraries  and  makes  these 
materials  available  to  eligible  borrowers 
on  interlibrary  loan. 

(e)  Institutions.  The  reading  materials 
and  sound  reproducers  for  the  use  of 
blind  and  physically  handicapped 
persons  may  be  loaned  to  individuals 
who  qualify,  to  institutions  such  as 
nursing  homes  and  hospitals,  and  to 
schools  for  the  blind  or  physically 
handicapped  for  the  use  of  such  persons 
only.  The  reading  materials  and  sound 
reproducers  may  also  be  used  in  public 
or  private  schools  where  handicapped 
students  are  enrolled;  however,  the 
students  in  public  or  private  schools 
must  be  certified  as  eligible  on  an 
individual  basis  and  must  be  the  direct 
and  only  recipients  of  the  materials  and 
equipment. 


§701.13    [Redesignated  as  §701.28  and 
amended.] 

11.  Section  701.13  is  amended  by 
removing  the  words  "Serial  Division" 
and  inserting,  in  their  place,  the  words 
"Serial  and  Government  Publications 
Division"  and  is  redesignated  as 

§  701.28. 

12.  Section  701.14  is  redesignated  as 
§  701.27  and  revised  to  read  as  follows: 

§  701.27    Service  of  scientific  and  technical 
materials  and  the  National  Referral  Center. 

(a)  Readers  requesting  reference  and 
bibliographic  assistance  in  science  and 
technology  may  consult  the  staff  on  duty 
in  the  Science  Reading  Room.  Inquiries 
are  referred  when  necessary  to  subject 
specialists  in  the  Science  and 
Technology  Division.  A  special 
collection  of  technical  reports  is 
available  in  the  Science  Reading  Room. 
Materials  on  science  in  the  Library's 
subject-classified  collections  are  also 
served  in  either  of  the  Library's  general 
reading  rooms. 

(b)  A  referral  service  for  persons 
seeking  sources  of  scientific  and 
technical  information  is  provided  by  the 
National  Referral  Center.  Functioning  as 
an  intermediary,  the  Center  directs 
persons  who  have  a  need  for 
information  about  a  particular  subject  to 
organizations  or  individuals  with 
specialized  knowledges  of  that  subject. 
In  answer  to  requests  for  referral 
service,  the  Center  provides  names, 
addresses,  telephone  numbers,  and  brief 
descriptions  of  appropriate  information 
resources,  which  may  include 
professional  societies,  university 
research  bureaus  and  institutes,  Federal 
and  State  agencies,  industrial 
laboratories,  museums,  testing  stations, 
and  individual  experts  as  well  as  more 
traditional  sources  of  information,  such 
as  technical  libraries,  information  and 
document  centers,  and  abstracting  and 
indexing  services.  Inquiries  concerning 
the  widest  possible  spectrum  of  science 
and  technology  are  handled,  including 
those  relating  to  the  social  sciences.  The 
Center  also  pubUshes  directories  of 
selected  information  resources  in  the 
physical,  biological,  and  social  sciences, 
and  engineering  which  are  available 
from  the  Superintendent  of  Documents. 

13.  Section  701.15  is  redesignated  as 
§  701.17  and  revised  to  read  as  follows: 

§701.17    Service  of  Hispanic  materfais. 

Readers  requesting  reference  and 
bibliographic  assistance  on  Hispanic 
materials  may  consult  the  staff  on  duty 
in  the  general  reading  rooms.  Inquiries 
are  referred  when  necessary  to 
specialists  in  the  Hispanic  Division  who 
provide  reference  and  bibliographic 
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.19  is  redesignated  as 
d  to  read  as  follows: 


§  701.29    Sarvldi  of  sound  recordings. 

(a)  Sound  rec  ordings  of  all  kinds 
(except  recordings  for  the  blind)  are  in 
the  custody  of  he  Motion  Pictiire, 
Broadcasting  and  Recorded  Sound 
Division,  and  niay  be  used  only  for 
serious  research;  permission  to  use  them 
must  be  soughtiin  advance  by 
application  to  tne  Motion  Picture, 
Broadcasting,  and  Recorded  Sound 
Division.  The  Cfivision  also  answers 
reference  inquiries  by  correspondence. 

(b)  Reference  and  information 
pertaining  to  folk  music  and. 
ethnomusicology  are  available  from  the 
Archive  of  Folk  Song,  American  Folklife 
Center. 

(c)  A  list  of  recordings  of  poetry  and 
folk  music  issued  by  the  Library  of 
Congress  and  ajvailable  for  sale  may  be 
obtained  from  tie  Public  Services 
Coordinator.  Vi)tion  Picture, 


Broadcasting,  and  Recorded  Sound 
Division,  Library  of  Congress, 
Washington,  D.C.  20540. 

18.  Section  701.20  is  redesignated  as 
§  701.14  and  revised  to  read  as  follows: 

§  701.14    Service  of  Asian  materials. 

(a)  Services  to  readers  in  the  Asian 
Division  are  provided  in  accordance 
with  prescribed  conditions  of  use  of  the 
materials  in  the  custody  of  the  Asian 
Division:  materials  written  or  printed  in 
Bengali,  Burmese,  Chinese,  Hindi, 
Indonesian,  Japanese,  Korean,  Thai. 
Urdu,  Vietnamese,  etc. 

(b)  Readers  requiring  reference  and 
bibliographic  assistance  in  the  general 
area  of  Asian  cultures  are  assisted  in 
the  Asian  Division.  Asian  legal 
materials,  prints  and  photographs,  maps, 
music,  and  reference  service  thereon  are 
provided  by  the  Law  Library;  the  Prints 
and  Photographs  Division;  the 
Geography  and  Map  Division;  and  the 
Music  Division,  respectively.  Reference 
service  in  Asian  science  is  provided  by 
the  Science  and  Technology  Division. 

19.  Section  701.21  is  redesignated  as 
§  701.25  and  revised  to  read  as  follows: 

§  70 1 .25    Service  of  prints  and 
photographs. 

The  Prints  and  Photographs  Division 
provides  reference  services  in  person, 
by  telephone,  and  by  correspondence  on 
its  vast  collection  of  fine  and  historical 
prints,  drawings,  photographs,  posters, 
and  architectural  drawings  and 
photographs.  The  collections  which  may 
be  consulted  in  the  Prints  and 
Photographs  Reading  Room  include 
artists'  prints  from  the  15th  through  the 
20th  centuries,  historical  prints,  original 
drawings  by  architects,  artists,  and 
illustrators.  American  graphic  humor, 
posters  of  more  then  70  countries,  and 
master  and  documentary  photographs, 
1845  to  the  present,  etc. 

20.  Section  701.22  is  redesignated  as 
§  701.26  and  revised  to  read  as  follows: 

§  701.26    Service  of  rare  books  and  special 
collections. 

(a)  Service  to  readers  in  the  Rare  Book 
Reading  Room  are  provided  in 
accordance  with  prescribed  conditions 
of  registration  and  use  of  the  materials 
in  the  custody  of  the  Rare  Book  Division. 

(b)  Service  to  readers  in  the  Law 
Library  and  the  Music  Division  of  the 
rare  books  in  their  custody  are  subject 
to  similar  regulations. 

21.  Section  701.23  is  redesignated  as 
§  701.22  and  revised  to  read  as  follows: 

§701.22    Service  of  micrOfilnMd  matertala. 

(a)  Service  to  readers  in  the 
Microform  Reading  Room  is  provided  in 


accordance  with  prescribed  conditions 
governing  the  use  of  microfilm  and 
microprint  material  in  the  custody  of  the 
Microform  Reading  Room.  Investigators 
may  requisition  inkprint  materials  from 
other  collections  of  the  Library  for  use  in 
the  Microform  Reading  Room,  but  such 
requests  will  be  subject  to  limitations  • 
consistent  with  the  care  and  service  of 
the  collections,  and  with  regard  for 
service  to  readers  in  other  reading 
rooms. 

(b)  Other  units  have  custody  of 
microfilmed  materials,  such  as 
manuscripts,  newspapers,  music,  law, 
and  orientalia,  and  render  service  on 
these  materials. 

22.  Section  701.24  is  redesignated  as 
§  701.15  and  revised  to  read  as  follows: 

§  701.15    Service  of  European  materials. 

The  professional  staff  of  the  European 
Division  renders  reference  and 
bibliographic  services  pertaining  to  the 
cultural,  political,  social,  and  economic 
life  of  Albania,  Austria,  Belgiumi- 
Bulgaria,  Cyprus,  Czechoslovakia, 
Denmark,  Estonia,  Finland,  France,  the 
German  Democratic  Republic,  the 
Federal  Republic  of  Germany,  Greece, 
Hungary,  Iceland,  Italy,  Latvia, 
Liechtenstein,  Lithuania,  Luxembourg, 
Monaco,  The  Netherlands,  Norway, 
Poland,  Romania,  San  Marino,  the 
Soviet  Union,  Sweden,  Switzerland,  the 
Vatican  City,  and  Yugoslavia.  Public 
reference  service  and  bibliographic 
assistance  concerning  European 
materials  is  provided  by  the  Division's 
European  Reading  Room,  which 
maintains  a  9,000  volume  reference 
collection  and  pertinent  informational 
files. 

23.  Section  701.25  is  redesignated  as 
§  701.19  and  revised  to  read  as  follows: 

§  70 1 . 1 9    Service  of  local  history  and 
genealogical  materials. 

Readers  requesting  reference  and 
bibliographic  assistance  on  materials  in 
local  history  and  genealogy  may  consult 
the  staff  in  the  Local  History  and 
Genealogy  Room. 

24.  Section  701.26  is  redesignated  as 
§  701.18  and  revised  to  read  as  follows: 

§701.18    Service  of  legal  materials. 

(a)  Legal  materials  are  served  in  the 
reacUng  room  of  the  Law  Library  in  the 
James  Madison  Building.  Those  volumes 
which  are  not  on  the  open  shelves  may 
be  obtained  for  reading  room  use  by 
filling  out  and  presenting  to  a  reference 
assistant  a  slip  provided  for  the  purpose. 

(b)  The  collections  of  the  Law  Library  ' 
are  available  in  part,  for  use  outside  the 
Library  for  a  limited  period,  to 
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authorized  borrowers  in  Washington. 
D.C.,  and  through  interlibrary  loan  to  the 
general  public  residing  in  other  parts  of 
the  country,  in  conformity  with  Loan 
Division  procedures.  Books  which  are 
lent  for  use  outside  of  the  Law  Library 
must  be  charged  in  the  Law  Library. 
Books  which  are  lent  for  use  outside  the 
Library  building  must  be  chai^ged  in  the 
Loan  Division,  where  a  formal  charge  is 
made  and  a  door  pass  is  issued. 

25.  Section  701.27  is  redesignated  as 
S  701.30  and  revised  to  read  as  follows: 

9701.30    Cataloging  distribution. 

Cards  are  printed  and  supplied  to  the 
Library  of  Congress  and  other  libraries 
by  the  Cataloging  Distribution  Service. 
The  Service  sells  bibliographic  data  in 
the  form  of  proofsheets.  printed  cards, 
machine-readable  tapes  (MARC),  book 
catalogs,  and  technical  publications  to 
libraries,  learned  societies,  professional 
institutions,  government  agencies, 
private  institutions,  and  cooperative  and 
commercial  processing  centers. 
Information  may  be  obtained  from  the 
Cataloging  Distribution  Service.  Library 
of  Congress. 

26.  Section  701.28  is  redesignated  as 
S  701.31  and  revised  to  read  as  follows: 

S  701.31    UiNwy  of  Congress  publications. 

Publications  of  the  Library  include 
guides  to  its  collections  and  services, 
catalogs  of  materials  in  the  Library  of 
Congress  and  other  libraries,  hsts  and 
descriptions  of  serials  and  monographs 
received,  registers  of  personal  papers  of 
American  public  figures,  bibliographies, 
facsimiles  of  rare  items  in  its  collections, 
exhibit  catalogs,  annual  reports,  a 
quarterly  journal,  acquisitions  reports, 
and  various  other  issuances  relating  to 
the  Library  and  its  programs.  Most  of 
the  Library's  publications  are  sold  by 
the  Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  D.C.  20402.  A  complete  list 
of  available  publications.  Library  of 
Congress  Publications  in  Print,  is 
distributed  free  by  the  Central  Services 
Division,  Library  of  Congress. 
Washington,  D.C.  20540. 

§701.20    [RedMlgnatad  as  701.32] 

27.  Section  701.29  is  redesignated  as 
5  701.32. 

28.  Section  701.30  is  redesignated  as 
S  701.34  and  revised  to  read  as  follows: 

$701.34    Contracting  offlcmv. 

The  following  officers  are  authorized 
to  procure  materials  and  services  on 
behalf  of  the  Library  of  Congress  and  to 
execute  contracts  in  the  particular  areas 
specified: 


Officer 


Th0  Ubrarloii  of  Cunyiwii .. 

The  Deputy  Libranan  of  I 

The  Associate  Litxarian  of  Congress.. 

Associate  Utiranan  for  twIanagemenL 

Oiractor,  Congresaonal  Resaarch  S«f«io* 

Execufiva  Director,  nw  Canter  tor  •»  Book 

and  Edilor.tr>Oiiet.  LC  The  Jamal  ol 

the  Ubmy  ol  Congrass. 

Ctiief,  Procurement  and  Supply  Divaion 

Oirsctor  tar  Acquaiions  and  Ovaraeas  Op- 

erationa. 

Cfiief  and  Assistant  Chief,  Order  Division 

Chief  and  Assistant  Oief.  Exchange  and 

Gift  Division. 

Chief,  Financial  Managomanl  Oflioa .- 

Exhibits  Officer 

Chief.  Manuscnpt  Division „ 

Chief,  Music  Division 


Staff  Training  and  Development  Officer 

Other  officara  ii4io  ara  dategalad  apadfic 

procuremenf  powers  by  The  Utxanan  m 

specific  situatkma. 


Arsa  in  wtiich  Officar  has  oortrart  laaponaUNy 


Al 

A« 
All 

Al  areas  except  materials  for  the  Ubrary's 
Agrasmenis   for   temporary/mtermttanl 

specialized  lieids  of  tmoiwledga. 
Exckiaive  agreements  with  autfios  lor 

olCongns*. 


of  am<an  ^consUiwls  In 
in  LO  The  Journal  ol  the  Limy 


Al  areas  except  materials  for  ttie  LXvary's  coHedions. 
Agreements  lor  bbkograpfvc  services. 

Malenals  for  Ifw  Library's  colecliana. 

Agreements  involving  atl  nonpirctiasa  maleriais  lor  tie  Ubrary's  colactorM 

(exchanges,  grfts,  deposits,  ale). 
liitB<det<ailinenlal  charges  and  antartawniar*. 
AgraamarMs  involving  loans  of  eidiUs. 

Agreements  involving  the  Library's  Maralure  programs  (non-appropriated  lunds). 
Agreements  involving  the  Library's  muacal  programs  (non-appropnatad  lunds). 
Training  agreements  with  educationai  insbumona. 
Aa  apecilicaly  delegated. 


§  701 .31    [Redesignated  as  §  701 .33] 

29.  Section  701.31  is  redesignated  as 
§  701.33. 

30.  A  new  section  701.13  is  added  to 
read  as  follows: 

§701.13    Service  Of  African  and  Middle 
Eastern  materials. 

(a)  Services  to  readers  in  the  African 
and  Middle  Eastern  Division  are 
provided  in  accordance  writh  prescribed 
conditions  of  use  of  the  materials  in  the 
custody  of  the  division:  materials 
written  or  printed  in  Arabic.  Hebrew, 
Persian.  Turkish.  Yiddish,  etc. 

(b)  Readers  requiring  reference  and 
bibliographic  assistance  in  the  general 
areas  of  African  and  Middle  Eastern 
studies  are  assisted  in  the  African  and 
Middle  Eastern  Division.  Legal 
materials,  prints  and  photographs,  films 
and  recorded  literature,  maps,  and 
music  relating  to  Africa  and  the  Middle 
East,  and  reference  service  thereon,  are 
provided  by  the  Law  Library;  Prints  and 
Photographs  Division;  Motion  Picture, 
Broadcastijig.  and  Recorded  Sound 
Division;  Geography  and  Map  Division; 
and  Music  Division,  respectively. 
Reference  service  on  African  and 
Middle  Eastern  science  and  technology 
is  provided  by  the  Science  and 
Technology  Division. 

31.  A  new  %  701.16  is  added  to  read  as 
follows: 

§  701.16    Service  of  foNdffe  materials. 

(a)  The  American  Folklife  Center 
renders  specialized  reference, 
bibliographic  and  consulting  services 
pertaining  to  "preserving  and 
presenting"  folk  cultural  traditions  in  the 
United  States.  The  Center  is  not  a  grant- 
giving  agency  but  concentrates  on 
varied  services  to  the  field — 
coordination  of  folk  cultural  activities, 
local,  state,  federal  and  at  the  Library  of 
Congress;  field  projects,  technical  and 
consultant  services;  research  and 


archival  service;  and  publications, 
exhibits  and  live  presentations  designed 
to  disseminate  ideas  and  materials 
pertaining  to  American  folk  culture. 

(b)  The  Center's  Archive  of  Folk  Song 
provides  reference  and  referral  services 
concerning  folklife  and  ethnomusicology 
by  telephone,  through  correspondence, 
and  directiy  to  readers  in  the  Archive's 
Reading  Room  on  the  Library's  pertinent 
collection  of  books,  periodicals, 
recordings,  manuscripts,  etc.  Printed 
descriptions  of  the  Archive's  published 
reference  and  findings  aids,  recordings, 
intern  program,  and  other  services,  are 
available  bom  the  Archive  of  Folk  Song, 
Library  of  Congress.  Washington,  D.C 
20540. 

32.  A  new  S  701.23  is  added  to  read  as 
follows: 

§701.23    Service  of  motion  pictures  and 
television  materials. 

The  Motion  Picture.  Broadcasting  and 
Recorded  Sound  Division  provides 
reference  services  in  person,  by 
telephone,  and  by  correspondence  on  its 
motion  pictures  dating  from  1894.  The 
collection  includes  videotapes.  Tabletop 
viewing  machines  are  available  for 
research  by  qualified  scholars. 

PART  702— CONDUCT  ON  UBRARY 
PREMISES 

1.  The  table  of  contents  is  amended  by 

(1)  removing  the  words  "Preservation  of 
property"  and  inserting,  in  their  place, 
the  words  "Protection  of  property"  and 

(2)  removing  the  words  "Space  for 
meeting"  and  inserting,  in  their  place, 
the  words  "Space  for  meetings  and 
special  events." 

§702.2   [Amended] 

2.  Section  702.2  is  amended  by 
removing  the  words  "Director  of  the 
Administrative  Department"  and 
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inserting,  in  heir  place,  the  words 
"Associate  I  ibrarian  for  Management". 

§702.6    [Amended  1 

3.  Section  ^02.6  is  amended  by 
removing  the  words  "Director, 
Administratuve  Department"  and 
inserting,  in  uieir  place,  the  words 
"Associate  librarian  for  Management". 

§702.10    lAnjended) 

4.  The  title  of  §  702.10  is  amended  by 
removing  the  words  "Preservation  of 
property"  an  i  inserting,  in  their  place, 
the  words  "P  rotection  of  property". 

5.  Section  J02.12  is  revised  to  read  as 
follows: 


§  702.12    Spa^  for  meetings  and  special 
events. 

The  use  of 
Library  shall 


'meeting  places"  in  the 
be  limited  to  offlcial  sta^ 


functions,  or  unctions  sponsored  by  the 
Library.  The  Jbrary's  facilities  are  not 
available  for  meetings,  performances  or 
special  eventfi  that:  (a)  involve  any 
organization  iracticing  or  promoting 
discriminatio  i  based  upon  race,  religion, 
color,  sex,  ag>,  marital  status,  handicap, 
national  origip,  or  political  affiliation; 
(b]  have  a  partisan  political,  sectarian, 
or  similar  nat  iire  or  purpose:  (c)  are 
sponsored  by  profit-making 
organizations  that  promote  commercial 
enterprises  oi  commodities. 


702 


§702.13    [An^nded] 

6.  Section 
removing  the 
Administratiije 
inserting,  in 
"Associate  Librarian 


'.13  is  amended  by 
words  "Director  of  the 
Department"  and 
place,  the  words 
for  Management". 


tl  leir 


PART  703— Availability  of 

LIBRARY  OFlCONQRESS  RECORDS 

1.  Section  7 13.3(a)  is  amended  by 
revising  para;  raph  (4)  to  read  as 
follows: 

9  703.3    Exem^>tions. 

(a)  •  •  * 

(4)  Related 
provided  by  2^ 
203.5: 


o  copyrights  except  as 
CFR  201.2,  203.4  and 


§703.4    [AnwiNtod] 

2.  Section  7  }3.4(a)  is  amended  by 
removing  the  Words  "and  processed 
pursuant  to  the  provisions  of  LCR  1014" 
and  inserting,  in  their  place,  the  words 
"for  processir  g". 

§703.6    [AfMidedl 

3.  Section  7  I3.6(aj(l)  is  amended  by 
(1)  removing  the  words  "fee  of  $5  per 
hour"  and  inserting,  in  their  place,  the 
words  "fee  of  $7  per  hour"  and  (2) 
removing  the  vords  "$8  per  hour"  and 
inserting,  in  tl  eir  place,  the  words  "$10 


per  hour". 

4.  Section  703.6(a](3}  is  amended  by 
removing  the  words  "Assistant  Director 
for  Management  Services, 
Administrative  Department"  and 
inserting,  in  their  place,  the  words 
"Associate  Librarian  for  Management". 

5.  Section  703.6(b)  is  amended  by 
removing  the  words  "Assistant  Director 
for  Management  Services"  and  inserting, 
in  their  place,  the  words  "Associate 
Librarian  for  Management". 

(Sec.  1.  29  Stat.  544,  546:  2  U.S.C.  136) 

Effective  date. — The  amendments  set 
forth  above  are  effective  July  1, 1981. 

Issued  in  Washington,  D.C.,  September  21, 
1981. 
Glen  A.  Zimmeiman, 

Associate  Librarian  for  Management,  Library 
of  Congress. 

|FR  Doc.  81-28551  Filed  10-1-81.  8:45  am) 
BILUNO  CODE  1410-01-M 


VETERANS  ADMINISTRATION 

38  CFR  Part  21 

Veterans  Education;  Time  Limit  To 
Submit  Mitigating  Circumstances 

AGENCY:  Veterans  Administration. 
action:  Final  Regulation. 

summary:  This  regulation  sets  a  time 
limit  for  a  veteran  to  submit  mitigating 
circumstances  surrounding  a 
withdrawal  from  a  course  or  receipt  of  a 
nonpunitive  grade  which  does  not  count 
toward  meeting  graduation 
requirements.  The  veteran  must  do  this 
in  order  to  receive  educational 
assistance  allowance  for  these  courses. 
In  assuring  the  orderly  administration  of 
benefits,  the  Veterans  Administration 
may  require  a  measure  of  diligence  from 
the  veteran.  This  regulation  makes  such 
a  requirement. 

EFFECTIVE  DATE:  September  10, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
June  C.  Schaeffer  (225),  Assistant 
Director  for  Policy  and  Program 
Administration,  Education  Service, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  810  Vermont 
Avenue,  NW,  Washington,  D.C.  (202- 
389-2092). 

8Uf>PLEMENTARY  INFORMATION:  On 
pages  28679  and  28680  of  the  Federal 
Register  of  May  28, 1981  there  was 
published  a  notice  of  intent  to  amend 
part  21  to  put  a  time  limit  on  reporting 
mitigating  circumstances. 

Interested  persons  were  given  60  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposal.  The  Veterans  Administration 
received  no  comments.  Accordingly,  the 
agency  is  adopting  the  proposal. 


The  Administrator  hereby  certiHes 
that  this  final  rule  will  not  have  a 
signiHcant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defmed  in  the  Regulatory 
Flexibility  Act  (RFA),  5  U.S.C.  601-612. 
Pursuant  to  5  U.S.C.  605(b),  this  final 
rule  therefore  is  exempt  from  the  initial 
and  final  regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 
The  reason  for  this  certification  is  that 
the  rule  will  regulate  only  individual 
Veterans  Administration  benefit 
recipients.  It  will  have  no  significant 
direct  impact  on  small  entities  (i.e.  small 
businesses,  small  private  and  nonprofit 
organizations,  and  small  governmental 
jurisdictions). 

The  Veterans  Administration  has 
determined  that  this  regulation  is  not  a 
major  rule  as  that  term  is  deHned  by 
Executive  Order  12291,  Federal 
Regulation.  The  annual  effect  on  the 
economy  will  be  less  than  $100  million. 
It  will  not  result  in  major  increases  in 
costs  or  prices  for  anyone.  It  will  have 
no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  program 
affected  by  this  regulation  is  64.111. 

The  proposed  change  to  §  21.4136  is 
deemed  proper  and  is  hereby  approved. 

Approved:  September  10rl981. 
Robert  P.  Nimmo, 

Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

In  9  21.4136,  paragraph  (k)  is  revised 
as  follows: 

§  21.4136    Rates;  educational  assistance 
allowance;  38  U.S.C.  Chapter  34. 

***** 

(k)  Mitigating  circumstances.  (1)  The 
Veterans  Administration  will  not  pay 
benefits  to  any  veteran  for  a  course  from 
which  the  veteran  withdraws  or 
receives  a  nonpunitive  grade  which  is 
not  used  in  computing  the  requirements 
for  graduation  unless — 

(i)  There  are  mitigating  circumstances, 
and 

(ii)  The  veteran  submits  the 
circumstances  in  writing  to  the  Veterans 
Administration  within  1  year  from  the 
date  the  veteran  withdraws  or  the  date 
he  or  she  completes  the  course  for  which 
the  nonpunitive  grade  is  given. 

(2)  The  following  circumstances  are 
representative  of  those  which  the 
Veterans  Administration  considers  to  be 
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mitigating  provided  they  prevent  the 
veteran  or  eligible  person  from  pursuing 
the  program  of  education  continuously. 
This  list  is  not  all-inclusive. 

(i)  An  illness  of  the  veteran  or  other 
eligible  person. 

(ii]  An  illness  or  death  in  the  veteran's 
or  eligible  person's  family. 

(iii)  An  unavoidable  geographical 
transfer  resulting  from  the  veteran's  or 
eligible  person's  employment. 

(iv)  An  unavoidable  change  in  the 
veteran's  or  eligible  person's  conditions 
of  employment. 

(v)  Immediate  family  or  financial 
obligations  beyond  the  control  of  the 
veteran  or  eligible  person  which  require 
him  or  her  to  suspend  pursuit  of  the 
program  of  education  to  obtain 
employment 

(vi)  Discontinuance  of  a  course  by  the 
school. 

(vii)  Unanticipated  active  duty 
military  service,  including  active  duty 
for  training. 

(3)  If  the  student  fails  to  complete 
satisfactorily  a  course  under  subchapter 
V.  chapter  34,  title  38,  United  States 
Code,  without  fault,  the  Veterans 
Administration  will  consider  the 
circumstances  which  caused  the  failure 
to  be  mitigating.  This  will  be  the  case 
even  if  the  circumstances  were  not  so 
severe  as  to  preclude  continuous  pursuit 
of  a  program  of  education.  (38  U.S.C. 
1780(a).) 

|FR  Ooc.  81-28663  Piled  10-1-81:  ft45  am| 
BILUNG  COOE  S320-01-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  6E1872/R341;  PH-FRL-1949-5] 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Pyrethrins  and  Synergist  Piperonyl 
Butoxide 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  the  insecticide  pyrethrins 
resulting  from  postharvest  use  on  stored 
sweet  potatoes  at  0.05  part  per  (ppm) ' 
and  the  insecticide  synergist  piperonyl 
butoxide  resulting  from  postharvest  use 
on  stored  sweet  potatoes  at  0.25  ppm. 
This  regulation  was  requested  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  regulation  establishes  the 
maximum  permissible  level  for  residues 
of  the  subject  insecticide  and  synergist 
on  sweet  potatoes. 


EFFECTIVE  DATE:  Effective  on  October  2. 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Cleric. 
Environmental  Protection  Agency,  Km. 
3708  (A-llO),  401  M  St.  SW.. 
Washington,  DC  20460. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  Stubbs,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
502a  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7123). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  was  published  in  the 
Federal  Register  of  June  23, 1981  (46  FR 
32457)  that  the  Interregional  Research 
Project  No.  4  (IR-4).  New  Jersey 
Agricultural  Experiment  Station,  P.O. 
Box  231,  Rutgers  Univesity,  New 
Brunswick.  N)  08903,  had  simiitted 
pesticide  petition  number  6E1872  to  EPA 
on  behalf  of  the  IR-4  Technical 
Conunittee  and  the  Agricultiual 
Experiment  Station  of  North  Carolina. 

"This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  propose  the 
establishment  of  tolerances  for  residues 
of  the  insecticide  pyrethrins 
(insecticidally  active  principles  of 
Chrysanthemum  cinerarioefolium) 
resulting  bom  post-harvest  application 
to  the  raw  agricultural  commodity  sweet 
potatoes  at  0.05  ppm  and  the  insecticide 
synergist  piperonyl  butoxide  [(butyl 
carbityl)  (6-propyI  piperonyl)  ether]  at 
0.25  ppm. 

No  comments  or  request  for  referral  to 
an  advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

Therefore,  it  is  concluded  that  the 
amendments  to  40  CFR  Part  180  will 
protect  the  public  health,  and  they  are 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  by  November  2. 1981. 
file  written  objections  with  the  Hearing 
Clerk,  Environmental  Protection  Agency. 
Rm.  M-3708.  (A-110).  401  M  St..  SW.. 
Washington,  DC  20460.  Sudi  objections 
must  be  submitted  in  quintuplicate  and 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested.the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 


Budget  (OMB)  has  exempted  this 
regulation  from  the  OMB  review 
requirement  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1184,  5  U.S.-C.  601-^12),  the 
Administrator  has  determined  that  the 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  fixim  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

A  certification  statement  to  this  effect 
was  published  in  the  Federal  Re^ster  of 
May  4, 1981  (48  FR  24950). 

Effective  on  October  2. 1981. 
(Sec  408(e).  68  StaL  514:  (21  U.S.C.  346a(e))) 

Dated:  September  23, 1981. 
James  M.  Conloo, 

Acting  Deputy  Assistant  Administrator  for 
Pesticide  Programs. 

PART  180— TOLERANCES  AND 
EXEIMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES' 

Therefore.  Subpart  C  of  40  CFR  Part 
180  is  amended  by  revising  §  S  180.127 
and  180.128  to  read  as  follows: 

§  180.127    Piperonyl  tMjtoxIde;  tolerances 
for  residues. 

Tolerances  for  residues  of  the 
insecticide  piperonyl  butoxide  [(butyl 
carbityl)  (6-propyl  piperonyl)ether]  are 
established  in  or  on  the  following  raw 
agricultural  commodities: 


Convnodrtios 


AlmondKpoM-H). 
Apple*  (poM-H)..... 
Barley  (poal-H)„ 

Baans  (poM-H) ._ 

Binteeed  mntutes  (posl-H) 

BtacMwms*  (poM-H) 

Bluebemet  (hucklebames)  (poal-H).. 

Boysonbeme*  (poa<-H) 

Budmtteal  (poat-H) . 

Cattle,  tat 

Catna.  mbyp 

Cattle,  meat 

Ctiomes  (poaltO 

Cocoa  Iwan*  (poat'+<) 

Copra  (posl-H) _. 

Com  Cmdudng  popoofn)  |poaM^» 

Cottonseed  (poct>4) „ 

Crabapptes  (poal-H) 

Currants  (poe«-H) 

Oetvbemes  (poct41)„ 

E99» - - 

Figs|pa«-H) 

Floaaed  (poal-H).. 
Goals,  lat. 
Goals,  mbypi..^ 

GoMs.maal 

Goosebainas  (poel-H).... 
Grain  sorghun*  (poal-H).. 

Gr^w*  (poat-H) 

Guavas  (poal-H) 

Hogs,  W 

Hogs,  mbyp 

Hogs,  meat 

Morses,  (at 

Horses,  mb]ip 


20 

a 

20 

■ 

01(N) 
01(N) 
01(N) 

8 
■ 

a 
1 

a 
a 

0.1(N) 
01(N) 
01(N) 
B 

8 

a 
a 

Ot<N) 
01(N) 
01(N) 
01(N) 

ai(N) 
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ComfnoditiM 


I  (reflecting  negligibto 
(po*  H) 


HoTMS.  meat 

Loganberries  (pm  -H) 

Mangoes  (postH) 

Milk  (at 

Muskmelons 

Oats  (posi-H) 

Oranges  (posl-H) 

Peaches  (post-H) 

Peanuts  (with  shel 

Pears  (post-H) 

Peas  (post-H). 

Pineapples  (post- 

PKims  (tresh  prur>^)  (posl-H).., 

Potatoes  (post-H) 

Poultry,  lal 


Pans  par 


In  mMk).. 


removed)  (potf-H) 


l-l).. 


Poultry,  mbyp.. 
Poultry,  meat... 
Raspberries  (post-^).. 
Rice  (post-H).. 
Rye  (post-H)... 
Sheep,  fat.. 


Sheep,  mbyp .. 

Sheep,  meat 

Sweet  potatoes  (p  «t-H).. 
Tomatoes  (post-Hl[ 
Walnuts  (post-H) . 
Wheal  (post-H).... 


0.1(N) 

8 

8 

0.25 

8 

8 

8 

8 

8 

8 

a 

8 

8 

0.25 

3 

3 

3 

8 
20 
20 

0.1(N) 

O.I(N) 

01(N) 

0.25 

8 

8 
20 


§  180.128 
resMues. 


P)  rettirlns;  tolerances  for 


Tolerancei  i  for  residues  of  the 
insecticide  p  (o-ethrins  (insecticidally 
active  princi  )le8  of  Chrysanthemum 
cinerariaefoliuw)  are  established  in  or 
on  following  the  raw  agricultural 
commodities : 


I  iommodiliea 


Aknonds  (post-H). 
Apples  (post-H)..._ 
Barley  (post-H). 
Beans  (post-H) 


Birdseed  mixtures  ^ost-H) .. 

Blackbemea  (post-M) 

Bkiebemes  (hucklakerhas)  (poal-H).. 
Boysanbarrles  (pos  -H).. 
Buckwheat  (post-H;  .. 

Cattle,  lat 

Cattta.  mbyp.. 
Can*.  I 


Chantattpoal^.. 
Cocoa  baana  (poatfl) . 

Copra  (post-H) 

Com  (includtoig  pop  xim)  (poat-H).... 
Cottonseed  (post-H  .. 
Crabapples  (post-H  .. 
Currants  (post-H)... 
Dewberries  (posl-H 

Egg* 

Figalposi-H) 

Paiiisad  (posl-H) 

Goats,  (at 

Goals,  mbyp 

Goats,  meal 

Goosabamas  (postal) 
Gram  sorghum  (po4l-H) 

Grapes  (poal-H) 

Quavas  (poat-H) 

Hogs,  fat 

Hogs,  mbyp „ 

Hogs,  meat 

Horses,  fal 

Horasa,  mbyp 

Horsos,  meat 


(post-fl).. 
(posl-H) 


Milk  Ist  (reflecting  r«egligibls  mWusa  m  nMk).. 

Muskmelons  (posl-M) 

Oats  (post-H) 

Oranges  (post-H).. 


(post-H). 


Peanuts  (witfi  ilwi  amoved)  (pcal-H)„ 

Poars  (posl-H) ... 


Panspsr 


1 

1 

3 

1 

3 

1 

1 

1 

3 

0.1(N) 

0.1(N) 

0.1(N) 

1 

1 

1 

3 

1 

1      , 

1 

1 

0.1(N) 

1 

1 

0.1(N) 

0.1(N) 

0.1(N) 

1 

1 

1 

1 

0.1(N) 

0.1(N) 

0.1(N) 

0.1(N) 

0.1(N) 

0.1(N) 


as 


Commodrtiea 


Peas  (post-H) 

Pineapples  (post-H) 

Plums  (fresh  prunes)  (post-H) 

Potatoes  (post-H) 

Pourtry,  lat 

Poultry,  mbyp 

Poultry,  meat _ 

Rsspbenies  (post-H) __„ 

Rice  (post-H) 

Rye  (post-H) 

Sheep,  fat 

Sheep,  mbyp 

Sheep,  meat 

Sweet  potatoes  (post-+l) 

Tomatoes  (post-H) 

Walnuts  (posl-H) __™™_. 

Wheal  (post-H)  ..„ 


Parts  per 


1 

1 

1 

005 

0.2 

0.2 

0.2 

1 

3 

3 

0.1(N) 

0.1(N) 

0.1(N) 

0.05 

1 

1 

3 


(FR  Doc  81-28757  Filed  10-1-81:  8:48  am] 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6021 

[1-17255] 

Idaho;  Partial  Revocation  of  Public 
Water  Reserve  No.  66 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 
an  Executive  order  that  withdrew  200 
acres  as  a  public  water  reserve.  Eighty 
acres  will  be  restored  to  operation  of  the 
public  land  laws  generally,  including 
location  for  nonmetalliferous  minerals 
under  the  mining  laws.  The  remaining 
120  acres  are  privately  owned. 
EFFEcnvE  date:  October  29, 1981. 
FOR  further  information  CONTACT: 
William  E.  Ireland,  Idaho  State  Office, 
208-334-1597. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat. 
2751, 43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  August  15, 
1919,  creating  Public  Water  Reserve  No. 
66,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Boise  Meridian 
T.  2  S..  R.  17  E.. 

Sec.  22.  SMiNEy4.  NEy4NEy4: 

Sec.  15,  SEV4SWy4.  SWy4SEy4. 

The  area  described  contains  200  acres 
in  Camas  County  of  which  80  acres  are 
public  lands.  The  remaining  120  acres 
are  privately  owned. 

2.  At  10  a.m.  on  October  29, 1981,  the 
SV^NEy4  sec.  22  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 


withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
October  29, 1981,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.m.  on  October  29, 1981,  the 
lands  described  in  paragraph  2  will  be 
open  to  location  for  nonmetalliferous 
minerals.  The  lands  have  been  and 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws 
and  to  location  under  the  United  States 
mining  laws  for  metalliferous  minerals. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Service,  Bureau  of  Land 
Management,  P.O.  Box  042,  Boise,  Idaho 
83724. 

Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

September  23, 1981. 

|FR  Doc  81-28714  Filed  10-1-Bli  8:48  ami 
WLUNa  COOE  4310-M-M 


43  CFR  Public  Land  Order  6020 
[1-12546] 

Idatto;  Amends  Public  Land  Order 
No.  5844 

aoency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  document  will  amend 
4he  land  description,  and  aggregate 
acreage  of  Public  Land  Order  No.  5844 
of  February  20, 1981. 

effective  date:  October  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Ed  Puchalla,  202-343-6486. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

A  description  of  lands  in  Public  Land 
Order  No.  5844  of  February  20, 1981,  in 
FR  Doc.  81-2488  appearing  at  page  7346 
in  the  issue  of  Friday,  January  23, 1981, 
in  the  first  column  under  T.  8  S.,  R.  13  E.. 
the  penultimate  line  reads  "Sec.  12, 
WV4NWy4."  It  should  be  amended  to 
read:  "Sec.  12.  Wy2NWV4"  and  T.  8  S.. 
Sec.  7,  N%  of  Lot  6,  Ny2SWy4NEy4," 
containing  in  the  aggregate  148.4  acres. 
The  amended  lands  are  being  restored 
subject  to  Section  24  of  the  Federal 
Power  Act  of  June  10, 1920,  supra,  and 
are  hereby  made  expressly  subject  to  all 


Federal  Reg^ter  /  Vol.  46.  No.  191  /  Friday.  October  2.  1981  /  Rules  and  Regulattons  48687 


of  the  terms  and  conditions  of  Public 

Land  Order  No.  5844. 

Ganey  E.  Conutfaers, 

Assistant  Secretary  of  the  In  tenor. 

September  23, 1981. 

(FK  Doc.  B1-Z871S  Filed  10-1-61: 8:46  am] 
BHJJNQ  CODE  4310-M-M 

43  CFR  Public  Land  Order  6005 

(11-415241 

Montana;  Revocation  of  Stock 
Driveway  WIttidrawal  No.  142;  Montana 
Na6 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revolces  a 
Secretarial  order  which  withdrew 
3,848.69  acres  of  land  for  use  as  a  stock 
driveway.  Part  of  the  lands  (208.69 
acres)  remain  withdrawn  for  Public 
Water  Reserve  No.  62.  The  remaining 
3,640  acres  will  be  opened  to  operation 
of  public  land  laws;  they  have  been  and 
continue  to  be  open  to  mining  and 
mineral  leasing. 

EFFECTIVE  DATE:  October  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee.  Montana  State  Offlce, 
406-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior,  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Secretarial  Order  dated  March  15, 
1921,  which  withdrew  the  following 
described  lands  for  a  stock  driveway  is 
hereby  revoked  in  its  entirety: 

Principal  Meridian 

T.  13  S..  R.  6  W., 

Sec.  11,  WMj; 

Sec.  14,  WW; 

Sec.  15,  SW; 

Sec.  19.  lots  1  and  2,  NEy4,  EVkNWV4: 

Sec.20.  NW: 

Sec.  21,  NWNW; 

Sec.22,  NWNWV4.     ^ 
T.  13.  S..  R.  7  W.. 

Sec.  8,  EWSEV«,  WWSEV4: 

Sec.  17.  WHEW,  E WWW; 

Sec.  20.  NEV4.  EWNWV4; 

Sec.  21,  NW; 

Sec.  22,  NW: 

Sec.  23,  NW; 

Sec.  24,  NW. 

The  area  described  aggregates 
3,648.69  acres  in  Beaverhead  County, 
Montana. 

2.  At  8  a.m.  on  October  29, 1981.  the 
above  described  lands,  excepting  Lots  1 
and  2,  EV4NWV4.  sec.  19.  T.  13  S..  R.  6 
W.,  and  the  NEV4NWV4,  sec.  23.  T.  13  S.. 
R.  7  W.,  shall  be  open  to  operation  of  the 
public  land  law  generally,  subject  to 


valid  existing  rights,  the  provision  of 
existing  withdrawals,  and  requirements 
of  applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  October 
29, 1981,  shall  be  considered  as 
simultaneously  Bled  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  order  of  Hling. 

3.  The  public  lands  described  above, 
excepting  lots  1  and  2,  EV^NWV4,  sec. 
19,  T.  13  S..  R.  6  W.,  and  the  NEy4NWy4. 
sec.  23.  T.  13  S..  R.  7  W..  have  been  and 
continue  to  be  open  to  location  under 
the  mining  laws. 

4.  This  action  will  not  restore  the 
following  described  lands  to  operation 
of  the  pubhc  land  laws  nor  mining  of 
nomnetalliferous  minerals  under  the 
mining  laws  as  they  are  withdrawn  for 
Pubhc  Water  Reserve  No.  62: 

Principal  Meridian 

T.  13  S..  R.  6  W., 

Sec.  19.  lots  1  and  2.  EWNWy4. 
T.  13  S..  R.  7  W., 

Sec.  23.  NEV4NWy4. 

5.  All  the  lands  in  Paragraph  one  have 
been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings.  Montana  59107. 
Ganey  E.  Carruthen, 
Assistant  Secretary  of  the  Interior. 
September  23. 1981. 

[fR  Doc  81-28716  Filed  10-1-81. 8:45  unl 
BtUJNa  COOE  4310-«4-ll 


43  CFR  Public  Land  Order  6019 

[NM  429461 

New  Mexico;  Partial  Revocation  of 
Executive  Order  No.  6815 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 
Public  Water  Reserve  No.  156  New 
Mexico,  as  to  55.25  acres.  This  action 
will  restore  the  lands  to  the  operation  of 
the  public  land  laws  generally,  including 
nonmetalliferous  mineral  location  under 
the  mining  laws. 

EFFECTIVE  DATE:  October  29. 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 
Stella  V.  Gonzales,  New  Mexico  State 
Office,  505-988-6211. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 


1.  Executive  Order  6815  of  August  10, 
1934.  which  withdrew  the  following 
described  public  lands  for  use  as  a 
PubUc  Water  Reserve  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  land; 

New  Mexico  Principal  MflckHaii 

T.  21 S..  R.  1  W.. 
Sec  5.  Lots  3  and  5. 

The  area  described  contains  55.25 
acres  in  Dona  Ana  County, 

2.  At  8:00  a.m.  on  October  29, 1981.  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  the  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8.-00  a.m.  on  October  29, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  8:00  a.m.  on  October  29. 1981.  the 
lands  also  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws.  Hie 
lands  have  been  and  continue  to  be 
open  to  metalliferous  mineral  location 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501. 
Gamy  E.  Cainitfaert. 
Assistant  Secretary  of  the  Interior. 
September  23, 1981. 

(FR  Doc  81-28720  Filed  10-1-81:  M(  anl 
MLUNQ  COOE  411*.M-M 


43  CFR  Pubnc  Land  Order  6011 
[NM-42917] 

New  Mexico;  Partial  Revocation  of 
Public  Water  Reserve 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes 
an  Executive  order  and  a  Secretarial 
order  affecting  157.48  acres  of  lands 
withdrawn  as  public  water  reserves. 
This  action  will  restore  the  lands  to 
operation  of  the  public  land  laws 
generally,  including  nonmetalliferous 
mineral  location  under  the  mining  laws. 

EFFECnvE  date:  October  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Stella  V.  Gonzales.  New  Mexico  State 
Office.  505-988-6211. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
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of  the  Fede  >al  Land  Policy  and 
Managemei  it  Act  of  1976,  90  Sta^.  2751; 
43  U.S.C.  i:  14.  it  is  ordered  as  follows: 

1.  The  Ebqecutive  Order  of  April  17, 
1926,  creating  Public  Water  Reserve  No. 
107,  as  com  trued  by  Secretarial  Order 
of  April  4, 1 932,  as  Interpretation  No. 
160,  is  here  )y  revoked  insofar  as  it 
affects  the  1  ollowing  described  lands: 

New  Mexico  Principal  Meridian 

T.  31  N.,  R.  9  W.. 
Sec.  25.  lot  1 6  to  9,  inclusive,  (formerly 
SWV4). 

The  area  described  contains  157.48 
acres  in  Sai  i  Juan  County. 

2.  At  8  a.i  1.  on  October  29, 1981,  the 
lands  shall  )e  open  to  operation  of  the 
pubhc  land  aws  generally,  subject  to 
valid  existii  g  rights,  the  provisons  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applicfations  received  at  or  prior  to 
8  a.m.  on  Ocjtober  29, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  8  a.ii.  on  October  29, 1981.  the 
lands  will  b^  open  to  nonmetalliferous 
mineral  loca  tion  under  the  United  States 
mining  laws  The  lands  have  been  and 
continue  to  be  open  to  metalliferous 
mineral  location  under  the  United  States 
mining  lawsiand  to  applications  and 
offers  under!  the  mineral  leasing  laws. 

Inquiries  ( onceming  the  lands  should 
be  addresse  1  to  the  Bureau  of  Land 
Managemen  I,  P.O.  Box  1449,  Santa  Fe, 
New  Mexicc  87501. 
Gamy  E.  Car  tithers. 
Assistant  Sec,  ■etary  of  the  Interior. 
1981. 


September  23, 

|FR  Doc  81-28721 


BHJJNO  CODE  4  l10-«4-M 


riled  10-1-81;  8:45  am] 


43  CFR  Pub  Ic  Land  Order  6016 


[NM-42911] 


New  Mexico!; 
Water  Rese  ve 


agency: 

Interior. 

ACTKMl: 


Bui^au  of  Land  Management, 
Public  Land  Order. 


Revocation  of  Public 
No.  85 


summary:  T  lis  order  revokes  an 
Executive  oi  ier  which  withdrew  public 
lands  for  a  p  jblic  water  reserve.  This 
action  will  n  istore  the  lands  to  the 
operation  of  the  public  land  laws 
generally,  in  :luding  nonmetalliferous 
mineral  location  under  the  mining  laws. 
EFFECm/E  D^TE:  October  29, 1981. 


FOR  FURTHEr 

Stella  V.  Golzales. 
Office, 


505-£  B8-6211. 


INFORMATION  CONTACT: 

,  New  Mexico  State 


By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  dated  November 
27, 1922  which  withdrew  certain  lands 
for  public  water  reserve  purposes,  is 
hereby  revoked  in  its  entirety: 

New  Mexico  Principal  Meridian 

Public  Water  Reserve  No.  85 

T.  16  N.,  R.  3  W.. 
Sec.  29,  lots  3  and  4. 

The  area  described  contains  95.20 
acres  in  Sandoval  County. 

2.  At  8.-00  a.m.  on  October  29, 1081,  the 
lands  will  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8:00  a.m.  on  October  29, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  8:00  a.m.  on  October  29, 1981.  the 
lands  also  will  be  open  to 
nonmetalliferous  mineral  location  under 
the  United  States  mining  laws.  The 
lands  have  been  and  continue  to  be 
open  to  metalliferous  mineral  location 
under  the  United  States  mining  laws  and 
to  apphcations  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Bureau  of  Land 
Management.  P.O.  Box  1449.  Santa  Fe, 
New  Mexico  87501. 
Garrey  E.  Camitbers. 
Assistant  Secretary  of  the  Interior. 
September  23, 1981. 

|FR  Doc.  81-28717  Filed  10-1-81:  8:45  am) 
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43  CFR  Public  Land  Order  6017 

[NM-032564] 

New  Mexico;  Revocation  of  Public 
Land  Order  No.  1581 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  a  public 
land  order  which  withdrew  1,680  acres 
as  the  San  Luis  (Rio  Puerco) 
experimental  watershed  for  use  of  the 
Bureau  of  Land  Management.  This 
action  will  restore  1,480  acres  to  the 
operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws.  The  200 -acres  of  patented  lands 


which  reserved  all  minerals  to  the 
United  States  will  be  restored  to  the 
operation  of  the  mining  and  mineral 
leasing  laws. 

EFFECm^E  date:  October  29. 1981. 

FOR  further  information  contact: 

Stella  V.  Gonzales,  New  Mexico  State 
Office,  505-988-6211. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1581  of 
February  5, 1958,  which  withdrew  the 
following  described  lands  for  use  as  the 
San  Luis  (Rio  Puerco)  Experimental 
Watershed  is  hereby  revoked  in  its 
entirety: 

New  Mexico  Principal  Meridian 

T.  17  N.,  R.  2  W., 

Sec.  4,  NV4NV4NWV4; 

Sec.  5,  NMiN^NVi; 

Sec.  6.  NE'/iNEV4. 
T.  18  N.,  R.  2  W., 

Sec.  28,  SWV4: 

Sec.  29,  S%SEy4; 

9CC.   3l*  bTZi 

Sec  32; 

Sec.  33,  WVi. 

The  area  described  contains  1,680 
acres  in  Sandoval  County. 

2.  At  8  a.m.  on  October  29, 1981.  all 
the  lands,  except  the  N>^N^NWV4  Sec 
4.  T.  17  N..  R.  2  W.,  and  the  SWV4  Sec.  33 
T.  18  N.,  R.  2  W..  containing  200  acres 
which  are  patented,  shall  be  open  to 
operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  October 
29, 1961,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  All  of  the  public  and  patented  lands 
will  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws,  and  to 
location  under  the  United  States  mining 
laws,  at  8  a.m.  on  October  29, 1981. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management,  P.O.  Box  1449,  Santa  Fe, 
New  Mexico  87501. 

Gairey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 
September  23. 1981. 

|FR  Doc.  81-28718  Filed  10-1-81.  8:45  am) 
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43  CFR  Put>llc  Land  Order  6018 

[NM-42919] 

New  Mexico;  Partial  Revocation  of 
Public  Water  Reserve  No.  107, 
interpretation  No.  209 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  Land  Order. 

summary:  This  order  revokes  an 
Executive  order  and  a  Secretarial  order 
affecting  20  acres  of  land  withdrawn  for 
a  public  water  reserve.  The  land  is 
privately  owned  therefore,  it  will  not  be 
restored  to  operation  of  the  public  land 
laws,  including  the  mining  and  mineral 
leasing  laws. 

EFFECTIVE  DATE:  October  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Stella  V.  Gonzales,  New  Mexico  State 
Office.  505-98ft-6211. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751, 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  17, 
1928,  creating  Public  Water  Reserve  No. 
107,  as  construed  by  Secretarial  Order 
of  September  27. 1934,  as  Interpretation 
No.  209.  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land. 

New  Mexico  Principal  Meridian 

T.  9  N.,  R.  4  E., 
Sec.  2.  SV4NEy«NEy4. 

The  area  described  contains  20  acres 
of  privately  owned  land  in  Bernalillo 
County. 

Ganey  E.  Camithera, 

Assistant  Secretary  of  the  Interior. 
September  23. 1981. 

|FR  Doc.  81-28719  Filed  10-1-81:  8:45  ain| 
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43  CFR  Public  Land  Order  5998 
IOR-20267] 

Oregon;  Partial  Revocation  of 
Reclamation  Withdrawal 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  revokes  a 
Secretarial  order  in  part  as  to  400  acres 
of  land  withdrawn  for  reclamation 
purposes.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws. 
EFFECTn^E  date:  October  29, 1981. 


FOR  FURTHER  INFORMATION  CONTACT 

Champ  C.  Vaughan.  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows; 

1.  The  Secretarial  Order  of  December 
14, 1926,  which  withdrew  certain  lands 
for  use  by  the  Bureau  of  Reclamation  for 
reclamation  purposes  in  connection  with 
the  Vale  Project,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Willamette  Meridian 

Vale  Project 

T  17  S.  R.  44  E. 
Sec.  14,  NEy4,'N%NWy4.  SEy4NWy4. 
NEy4SWy4,  and  N%SEy4. 

The  area  described  contains  400  acres 
in  Malheur  County. 

2.  At  10  a.m.  on  October  29, 1981.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  29, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  October  29, 1981,  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  The  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97206. 
Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
September  23, 1961. 

|FR  Doc  81-28722  Filed  10-1-81:  8:45  am| 

anxmo  COOE  43i(>'.«4-M 

43  CFR  Public  Land  Order  6023 
[U-41836] 

Utah;  Partial  Revocation  of 
Redamatlon  Withdrawal 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMiNARY:  This  order  revokes  a 
Commissioner's  order  which  withdrew 
public  lands  for  use  of  the  Bureau  of 
Reclamation  in  connection  with  the 
Bonneville  Unit.  Central  Utah  Project, 
and  restores  them  to  such  disposition  as 
may  be  made  of  national  forest  lands. 
EFFEcnvE  date:  October  29, 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

Ken  Latimer,  Utah  State  Office.  801-524- 
4245. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat 
2751, 43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Commissioner's  First  Form 
Reclamation  Withdrawal  Order  dated 
January  30, 1956,  which  withdrew  lands 
for  the  Bonneville  Unit  Central  Utah 
Project  is  hereby  revoked  as  to  the 
following  described  lands: 

Uintah  Meridian 

T.  1 N.,  R.  8  Wm 

Sec  4* 

Sec!  s!  EV^EVi. 
T.  2  N.,  R  8  W.. 

Sec.  34.  SV4S\4, 
Sec.  35.  SV^. 

Containing  1,277.62  acres  in  Duchesne 
County. 

2.  At  10  a.m.  on  October  29. 1981,  the 
lands  shall  be  open  to  such  forms  of 
disposifton  as  may  by  law  be  made  of 
national  forest  lands. 

Ganey  E  Camithers, 

Assistant  Secretary  of  the  Interior. 

September  23, 1981. 

|FR  Doc.  81-28723  Filed  10-1-61:  atf  ami 
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43  CFR  Public  Land  Order  5996 
[W-75545] 

Wyoming;  Partial  Revocation  of 
National  Forest  Administrative  Site 
Withdrawal 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a  public 
land  order,  as  modified,  which  withdrew 
30  acres  of  national  forest  land  as  a 
Forest  Service  administrative  site.  This 
action  permits  consummation  of  a 
pending  Forest  Service  exchange. 

effective  date:  October  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

W.  Scott  Gilmer,  Wyoming  State  Office, 
307-778-2220.  extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751, 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  2278  of 
February  27, 1961.  as  modified  by  Public 
Land  Order  No.  4788  dated  April  2. 1970, 
creating  the  Keystone  Administrative 
Site,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 
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Sixth  Pcindpd  Meridan 

Medicine  Bo}k  National  Forest 

T.  14N..R.79 
Sec.  21.  w4sWV4SEy4NEy4. 
SHSWy4NEy4,  and  EMSEV4SEV4NWy4. 

The  area  qescribed  contains  30  acres 
in  Albany  County. 

2.  At  10  a.jn.  on  Octobec  29. 1981.  the 
above  descrned  lands  will  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  i  ational  forest  lands. 


Carrey  E. 

Assistant 
September  23. 


Canuthers, 


Assistant  Sea  etary  of  the  Interior. 


|FR  Doc.  81-28724 
BILUNOCOOC 


1981. 


I  'iled  10-1-81;  8:45  am] 
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43  CFR  Public  Land  Order  6008 
[A-13433] 

Arizona;  Parilal  Revocation  of  Public 
Water  QeseiVe  No.  24  (AR-3) 

AQENCV:  Bun  iau  of  Land  Management, 
Interior. 

action:  Publ  c  Land  Order. 


summary:  Tliis  order  revokes  in  part  an 
Executive  oraer  which  withdrew  certain 
lands  as  a  pu  blic  water  reserve.  This 
action  will  re  store  the  public  lands  to 
operation  of  the  public  land  laws 
generally,  except  those  in  the  Vermillion 
Cliffs  Natural  Area,  which  will  remain 
segregated  frpm  operation  of  the  public 
land  laws,  including  the  mining  laws. 

EFFECTIVE  D/^TE:  October  29, 1981. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Mario  L  Lop#z,  Arizona  State  Office, 
602-261-47741 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management]  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1711.  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  January  13, 
1915,  which  withdrew  certain  lands  in 
Arizona  for  pjublic  water  reserve 
purposes,  is  1  ereby  revoked  so  far  as  it 
affects  the  fo  lowing  described  lands: 


fiver 


Moidiaii 

2.  3,  SWV»NE%,  SEV»NWy4. 


Gila  and  Salt 

T.  38  N.,  R.  5  E 
Sec.  8,  lots  1, 
NE'ASWU; 
Sec.  29.  NW  «4NW%; 
Sec  3a  NEV  ,NEy4. 

The  areas  described  aggregate  320.90 
acres  in  Cocdnino  County,  of  which 
200.72  acres  i  ire  privately  owned. 

2.  At  10  a  j|.  on  October  29, 1981,  the 
NEV4NEy4  seic.  30,  T.  38  N.,  R.  5  E.,  shaU 
be  open  to  o]:  eration  of  the  public  land 


laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  29, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  Hling. 

3.  At  10  a.m.  on  October  29, 1981,  the 
public  land  described  in  paragraph  2 
shall  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  land  has  been  and  will 
continue  to  be  open  to  metalliferous 
mineral  location  under  the  mining  laws. 

4.  The  public  land  described  as  lot  3, 
SEy4NWV4  sec.  6,  T.  38  N.,  R.  5  E..  has 
been  designated  as  part  of  the 
Vermillion  Cliffs  Natural  Area  and 
remains  closed  to  location,  settlement  or 
entry  under  the  public  land  laws, 
including  the  mining  laws. 

5.  The  public  lands  described  in  this 
order  have  been  and  will  continue  to  be 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  the  public  lands 
should  be  addressed  to  the  State 
Director,  Bureau  of  Land  Management, 
2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073. 
Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
September  23, 1981. 

|FR  Doc  81-28737  Filed  10-1-81: 8:45  am] 
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43  CFR  Public  Land  Order  6012 
[CA  7089] 

California;  Partial  Revocation  of  Public 
Water  Reserve 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  partially  revokes 
an  Executive  order  and  a  Secretarial 
order  affecting  40  acres  of  land 
withdrawn  for  pubhc  watering  purposes. 
This  action  will  restore  the  land  to 
operation  of  the  public  land  laws 
generally,  including  nonmetalliferous 
mineral  location  under  the  mining  laws. 
EFFECTIVE  DATE:  October  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Dianna  Storey,  California  State  Office, 
916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978, 90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  17, 
1926,  creating  Public  Water  Reserve  No. 
107,  as  construed  by  Secretarial  Order 


of  February  10, 1933,  as  Interpretation 
No.  176,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

San  Bernardino  Maiidian 

T.  14  S.,  R.  5  E.. 
Sec.  12,  SEy4SWy4. 

The  area  described  contains  40  acres 
in  San  Diego  County. 

2.  The  land  is  wholly  within  a 
Wilderness  Study  Area,  identification 
No.  CA-060-024A,  for  management  in 
accordance  with  Section  603(c}  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  Bureau  of  Land 
Management's  Interim  Management 
Policy  and  Guidelines  for  Lands  Under 
Wilderness  Review  issued  December  12, 
1979,  and  mining  regulations  under  43 
CFR  3802. 

3.  At  10  a.m.  on  October  29, 1981,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  29, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  land  will  be  open  to  location 
for  nonmetalliferous  minerals  under  the 
United  States  mining  laws  at  10  a.m.  on 
October  29, 1981.  The  land  has  been  and 
continues  to  be  open  to  location  for 
metalliferous  minerals  under  the  United 
States  mining  laws,  and  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Room  E- 
2841,  Federal  Building,  2800  Cottage 
Way,  Sacramento,  California  95825. 
Carrey  E.  Carruthers, 
Assistant  Secretary  ofth^  Interior. 
September  23, 1981. 

|FR  Doc.  81-28735  Filed  10-1-81: 8:45  am) 
BILUNO  COOC  4310-M-M 


43  CFR  Public  Land  Order  6013 

[CA-7088] 

California;  Revocation  of  Public  Water 
Reserve  No.  151 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  order  and  a  public  land  order 
affecting  664.48  acres  of  public  land 
withdrawn  for  public  watering  purposes. 
This  action  will  restore  the  lands  to 
operation  of  the  public  land  laws 
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generally,  and  to  nonmetalliferous 

mining  under  the  United  States  mining 

laws. 

EFFECTIVE  DATE:  October  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dianna  Storey,  California  State  Office, 
916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  6118  of  April 
29, 1933,  and  Public  Land  Order  No.  814 
of  April  1, 1952,  which  withdrew  the 
following  described  lands  for  public 
water  reserve  purposes,  are  hereby 
revoked: 

San  Bernardino  Meridian 

Public  Water  Reserve  No.  151 

T.5S..R.6E., 

Sec.  28,  lots  12  and  14  (fonnerly  the 
southern  10.04  acres  of  lot  5). 
T.  6  S.,  R.  6  E., 

Sec.  4.  lots  1  and  2,  SViNEV4,  SVt; 

Sec.  8,  lot  7.  E%SW'/4.  EV^NWViSW%. 

The  area  described  aggregates  664.48 
acres  in  Riverside  County. 

2.  At  10  a.m.  on  October  29, 1981,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  29, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  will  be  open  to  location 
for  nonmetalliferous  minerals  at  10  a.m. 
on  October  29, 1981.  The  lands  have 
been  and  will  continue  to  be  open  to 
location  for  metalliferous  minerals  and 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  Room  E- 
2841,  Federal  Building,  2800  Cottage 
Way,  Sacramento,  California  95825. 
Garrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
September  23, 1981. 

|FR  Doc  81-28742  Filed  10-1-81:  8:45  am) 
BILUNG  CODE  4310-«4-M 


43  CFR  PuMic  Land  Order  6015 

(SAC-024773] 

Califomia;  Revocation  of  Recreation 
Withdrawal  No.  24 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  Land  Order. 


summary:  This  order  revokes  a 
Secretarial  order  affecting  40  acres  of 
public  land.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws. 

EFFECTIVE  DATE:  October  29, 1981. 
FOR  FURTHER  MFORMATION  CONTACT 
Celia  Anderson,  California  State  Office, 
916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  of  July  15, 1929, 
which  withdrew  the  following  described 
land  for  Recreation  Withdrawal  No.  24, 
is  hereby  revoked  in  its  entirety: 

Mount  Diablo  Meridian 

T.  24  N.,  R.  19  W., 
Sec.  10,  NWy4NWV4. 

The  area  described  contains  40  acres 
in  Mendocino  County. 

2.  At  10  a.m.  on  October  29, 1981.  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  29, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  ajn.  on  October  29, 1981,  the 
land  will  be  open  to  location  under  the 
United  States  mining  laws.  It  has  been 
open  to  applications  and  offers  under 
the  mineral  leasing  laws. 

Inquiries  concerning  tlie  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management  Room  E- 
2841,  Federal  Office  Building,  2800 
Cottage  Way,  Sacramento,  Califomia 
95825. 

Carrey  E.  Caiiuthen, 
Assistant  Secretary  of  the  Interior. 
September  23, 1981. 

|FR  Doc.  81-28745  Filed  10-1-81: 8:45  am) 
BILUNG  CODE  4310-M-ll 


43  CFR  Public  Land  Order  6002 
IC-0123101 

Colorado;  Modification  of  Public  Land 
Order  Nos.  1272  and  5161;  Withdrawal 
of  Badger  Wash  Study  Area 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  PubUc  Land  Order. 

summary:  This  order  modifies  Public 
Land  Order  Nos.  1272  and  5161  to  allow 
surface  occupancy  for  oil  and  gas 


exploration  and  development  Special 
stipulations  to  protect  the  watershed 
study  area  will  be  issued  prior  to 
surface  disturbance. 
effective  date:  October  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  D.  Tate,  Colorado  State  Office, 
303-837-2535. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  1272  dated 
March  14, 1956.  which  withdrew  the 
Badger  Wash  Study  Area  from  all  forms 
of  appropriation  under  the  public  land 
laws,  as  modified  by  Public  Land  Order 
No.  5161  dated  February  7, 1972,  to 
permit  mineral  leasing  under  the 
Mineral  Leasing  Act  of  192a  41  Stat  437; 
as  amended  and  supplemented,  30 
U.S.C  181  et  seq.  (1976);  but  not 
allowing  surface  occupancy,  in 
connection  therewith,  is  hereby 
modified  as  follows: 

The  lands  described  below  are  hereby 
opened  to  siuf  ace  occupancy  for  oil  and 
gas  exploration  and  development 

Sixdi  Principal  Meridian 

T.  8  S.,  R.  103  W., 

Tract  56.  lots  10, 11  (section  30),  lot  12 
(section  19); 

Sea  19.  lot  8: 

Sec  30.  lot  5: 

Sec.  31;  lota  6  to  8, 10  to  IS.  inclusive. 
T  8  S   R  104  W 

Sec' 24.  NEy4,  SV4NWy4,  NW%SW%. 

NV4^fEy4Swy4.  N%SEy4,  swy4SEy«, 
Nwy4SEy4SEy4; 

Sec.  25.  W%NEy4NEy4.  EV4NWy4NBMh 

SMiNEy4,  Nwy4Nwy4,  SMiNwy4. 
EV4NE%swy4,  Nwy4NEy4Swy4. 
EV4SEy4Swy4.  swy4SEy4Swy4, 
Nv^SEy4.  swy4SEy4.  NViSEy4SEy4: 

Sec.  26.  SEy4NEy4,  NWy4SEy4; 

Sec.  35.  SE%NEy4NE%,  W\4NE%NE%, 

NWy4NEy4,  SV4NEy4.  EWSWyi.  SEV*; 
Sec.  36,  NWViNEy4NE^^,  SViNEy4NEy4, 

NWV4NEVi,  SV4NEV4.  EV4NEV4NW%, 

Nwy4NEyiNwy4.  sv4NW%.  swy4. 
wwNEy4SEy4,  wMSEy4,  SEy4SEy«. 

T.  9  S.,  R.  103  W.. 
Sec.  6,  lots  3  and  4. 

Lands  described  aggregate 
approximately  2.435.19  acres  in  Mesa 
County. 

2.  The  following  described  lands, 
which  are  within  the  watershed  areas 
will  require  autorization  from  the 
Bureau  of  Land  Management  Grand 
Junction  Resource  Area  Manager,  and 
issuance  of  special  stipulations  prior  to 
surface  distiubance: 

Sbcth  Principal  MariAu 

T.  8  S.,  R.  103  W.. 
Sec.  19.  lots  6  and  7: 
Sec.  30.  lots  6  and  7; 
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Sec.  31.  lot  5. 


T.  8  S..  R.  104 


W.. 


Sec.  24.  EM  SEV4SEV«.  SWV4SEy«SEV4, 

S^NEV4  5Wy4,  SEV«SW  V4; 
Sec.  25.  EM  NEV4NE'/4.  WMiNWV4NEy4. 

NEV4Nvyv4.  WHSwv«,  swv4NEy4Swy4, 
Nwy4SBy4Swy4.  SMiSEy4SEy4; 

Sec.  28.  EM|SEy4.  SW  WSE^i; 
Sec.  35,  NE^^NEyiNEV.. 
Sec.  36,  NE  /4NEy«NE'/4.  NWy4NWy4. 
SWy4NE^'4NWV4,  EWNEV4SEy4. 

Lands  del  cribed  aggregate 
approximati  ily  684.82  acres  in  Mesa 
County. 

3.  All  vali  i  applications  and  offers  for 
oil  and  gas  (!xploration  and  drilling  as 
specified  in  paragraphs  1  and  2,  received 
at  or  prior  t(  7:45  a.m.  on  October  29, 
1981,  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  the  reafter  shall  be  considered 
in  the  order  Df  filing. 

4.  The  Ian  is  remain  withdrawn  from 
all  other  api  ropriation  and  will  continue 
to  operate  a  1  a  scientific  research  study 
area. 

Inquiries  qonceming  these  lands 
should  be  directed  to  the  Chief,  Branch 
of  Adjudicafon.  Bureau  of  Land 
Management,  2000  Arapahoe,  Denver, 
Colorado  60205. 
Gairey  E.  Cartuthers, 
Assistant  Sectetary  of  the  Interior. 

(FR  Doc  n-28732  Filed  lO-l-Bl:  MS  am| 
MLUNO  COOE  aia-«4-M 

43  CFR  Pubic  Land  Order  6010 
(Idaho  07135] 

Idaho;  Modification  of  Public  Land 
Order  No.  1450 

aoency:  Bureau  of  Land  Management, 

Interior.        I 

action;  Pubjic  Land  Order. ' 

summary:  Tpis  order  will  provide  for 
the  modincation  of  a  withdrawal  made 
by  Public  Land  Order  No.  1450  of  July 
30, 1957,  for  |  period  of  20  years.  It  has 
been  determined  that  these  lands  will 
continue  to  He  used  as  an  administration 
site  by  the  Biireau  of  Land  Management 
for  a  minimutn  of  20  years. 
EFFECTIVE  DATE:  October  2. 1981. 
FOR  FURTHEH  INFORMATION  CONTACT! 
Vincent  S.  Strobel.  Idaho  State  Office, 
208-334-1417. 

By  virtue  df  the  authority  contained  In 
Section  204  0f  the  Federal  Land  Policy 
and  Managefeient  Act  of  1976, 90  Stat. 
2751:  43  U.S.I :.  1714.  it  is  ordered  as 
follows: 

1.  The  jurii  diction  over  and  use  of  the 
administratife  site  granted  to  the 
Bureau  of  Land  Management  by  Public 
Land  Order  I  io.  1450  of  July  30, 1957, 
shall  continu  e  for  an  initial  period  of  20 


years  bom  the  date  of  this  order.  The 
land  is  described  as  follows: 

Boise  Meridian 

T.  2  N..  R.  38  E., 
Sec.  8.  That  part  of  the  SViSEy4  described 
as  follows:  Beginning  at  a  point  from 
which  the  South  Quarter  Comer  of  said 
Section  8  bears  South.  41.5  feet  and 
West  897  feet;  thence  East.  224  feet 
along  the  Utah-Idaho  Sugar  Company 
right-of-way;  thence  North  28°17'East, 
817  feet  along  the  Idaho  Irrigation 
District  West  right-of-way  canal;  thence 
South  69°08'  West.  566.7  feet;  thence 
South  2°12'  East.  341.7  feet  to  the  point  of 
beginning. 

The  area  described  aggregates  3.50 
acres  in  Bonneville  County. 

2.  This  withdrawal  will  be  reviewed 
within  20  years  of  the  date  of  this  order, 
and  at  subsequent  20-year  intervals,  if 
appropriate,  to  ensure  that  the  lands  are 
still  being  used  for  the  purpose  for 
which  they  were  originally  dedicated. 
Gan«y  E.  Camithera, 
Assistant  Secretary  of  the  Interior 
September  23. 1981. 

|FR  Doc.  81-28743  Filed  10-1-81:  8:4S  am) 
BIUJNO  COOC  4310-a4-M 


43  CFR  Public  Land  Order  6004 

[1-16850, 1-17257, 1-17334] 

Idaho;  Partial  Revocation  of  Public 
Water  Reserve  No.  107 

AQENCV:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

SUMMARY:  This  order  partially  revokes 
an  Executive  order  which  withdrew 
239.94  acres  for  public  water  reserve 
purposes.  This  action  will  open  the 
lands  to  operation  of  the  public  land 
laws  generally,  including 
nonmetalliferous  mineral  location  under 
the  mining  laws. 

EFFECTIVE  DATE:  October  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  E.  Ireland.  Idaho  State  Office, 
208-340-1597. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751: 43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  April  17, 
1926,  creating  Public  Water  Reserve  No. 
107,  as  construed  by  Interpretation  No. 
160  dated  April  8. 1932,  and  Bureau  of 
Land  Management  Orders  dated  July  8, 
1959.  and  January  26, 1968,  are  hereby 
revoked  insofar  as  they  afifect  the 
following  described  lands: 

Boise  Meridian 
T.  12  S..  R.  21  E.. 


Sec.  28.  SWy4SEy4. 
T.  12  N..  R.  24  E.. 

Sec.  5.  lot  7.  SEy4SWy4; 

Sec.  17.  NWy4NEy4.  and  SEy4NWy4. 
T.  8  S..  R.  38  E., 

Sec.  35.  SEy4r4Ey4. 

The  areas  described  contain  239.94 
acres  in  Caribou,  Cassia  and  Custer 
Counties. 

2.  At  10  a.m.  on  October  29, 1981,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of  . 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  29, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  October  29. 1981,  the 
lands  will  be  open  to  location  for 
nonmetalliferous  minerals.  The  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws  for 
metalliferous  minerals. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Division  of 
Technical  Services,  Bureau  of  Land 
Management,  P.O.  Box  042,  Boise,  Idaho 
83724. 

Gairey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
September  23, 1981. 

|FR  Doc.  Bl-28738  Filed  lO-l-Sl:  8:45  am| 
BIUJNO  COOE  4310-S4-M 


43  CFR  Public  Land  Order  6007 
[1-10278] 

Idaho;  Revocation  of  Reclamation 
Project  Withdrawal 

aoency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  will  restore  1,360 
acres  of  public  lands  withdrawn  for  the 
Jordan  Valley  Project.  This  action  will 
restore  the  lands  to  operation  of  the 
public  land  laws  generally,  including  the 
mining  laws. 

EFFECTIVE  DATE:  October  29. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Lievsay,  Idaho  State  Office,  208- 
334-1735. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204  - 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Bureau  of  Reclamation  Order 
dated  May  5, 1949,  concurred  in  by  the 
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Bureau  of  Land  Management  on  March 
31, 1950,  withdrawing  lands  for  the 
Jordan  Valley  Reservoir  Site,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Boise  Meridian 

T.  6  S.,  R.  4  W., 

Sec.  31.  NW'ANEy*.  NEy4NWy4. 
T.  6  S.,  R.  5  W.. 

Sec.  21.  SEV4SE%: 

Sec.  22.  Sl^SEV4: 

Sec.23,  SWV4SWy4: 

Sec  24,  NEy4SWy4.  SWy4SWy4; 

Sea  25,  SWy4NEy4.  E'/4NWy4: 

Sec.  28,  NEy4NEy4.  SWy4NEy4.  NWy4. 
NEy4SWy4,  Ny2SEV4: 

Sec.  27.  E«/^NEy4.  Ny2NWy4,  NWy4SWy4: 

Sec.  28,  E%E%,  WM!NEy4,  NEy4NWy4. 
NWy4SEy4; 

Sec.  33,  NEy4NEy4. 

The  area  described  contains  1,360 
acres  in  Owyhee  County. 

2.  At  8:00  a.m.  on  October  29. 1981,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8:00  a.m.  on  October  29, 1981,  shall  be 
considered  as  simultaneously  tiled  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  fding. 

3.  At  8:00  ajn.  on  October  29, 1981,  the 
lands  will  be  open  to  location  under  the 
United  States  mining  laws.  The  lands 
have  been  and  continue  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  Idaho  State 
Office,  Federal  Building,  Box  042,  550 
West  Fort  Street,  Boise,  Idaho  83724. 
Ganey  E.  Carrutbers, 
Assistant  Secretary  of  the  Interior. 
September  23, 1981. 

|FR  Doc.  81-28741  Filed  10-1-81:  8:4S  am| 
BILUNO  CODE  4310-«4-M 


43  CFR  Public  Land  Order  6003 
[M-41522] 

Montana;  Revocation  of  Stocic 
Driveway  Withdrawal  No.  23;  Montana 
No.  4 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTIOM:  Public  land  order. 

summary:  This  order  revokes  a 
Secretarial  order  which  withdrew  lands 
for  use  as  a  stock  driveway.  This  action 
will  restore  951.58  acres  to  operation  of 
the  public  land  laws  generally.  A  tract 
of  160  acres  is  privately  owned.  All  the 


lands  have  been  open  to  the  mining  and 
mineral  leasing  laws. 

EFFECTIVE  DATE:  October  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Lee,  foanch  of  Lands  and 
Minerals  Operations,  Montana  State 
Office,  406-657-6291. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976, 90  Stat. 
2751: 43  U.S.C.  1714,  it  is  ordered  as 
follows: 

1.  Secretarial  Order  dated  January  19. 
1921,  which  withdrew  the  following 
described  lands  for  a  stock  driveway  is 
hereby  revoked: 

Principal  Meridian 

T.  7  S..  R.  8  W., 

Sec.  27.  lot  18  (formerly  lot  8). 
T.  10  S.,  R.  6  W., 

Sec.  31.  SEV4NEy4.  NEy4SEy4,  and 
SV«!SEy4. 
T.  11  S.,  R.  6  W., 

Sec.  6.  lots  1  and  2. 
T.  8  S.,  R.  7  W., 

Sec.  12,  NMi. 
T.  12  S.,  R.  7  W., 

Sec.  32.  SEy4. 
T  13  S    R.  7  W 

Sec.  S.  lots  1, 2  and  4,  SW%NW%,  and 

swy4. 

T.  8  S..  R.  10  W., 
Sec.  35,  SEV^SWV^. 

The  areas  described  aggregate 
1,111.58  acres  in  Madison  and 
Beaverhead  Counties. 

2.  At  8  a.m.  on  October  29. 1981,  all 
the  lands  except  the  NEVi  sec.  12.  T.  8 
S.,  R.  7  W.,  which  is  privately  owned, 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8  a.m.  on  October 
29, 1981,  shaQ  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  Cling. 

3.  The  lands  have  been  and  continue 
to  be  open  to  location  under  the  mining 
laws  and  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  30157, 
Billings,  Montana  59107. 

Gairey  E.  Caiiuthns, 

Assistant  Secretary  of  the  Interior. 
September  23, 1981. 

|FR  Doc.  81-28738  Filed  10-1-81: 8:45  ami 
BlUJNa  COOK  4S1*-«4-lt 


43  CFR  Public  Land  Order  6014 

(NM-42939] 

New  Mexico;  Revocation  of  Public 
Water  Reserve  No.  39.  New  Mexico 
No.  2 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  order  which  withdrew  public 
lands  for  a  public  water  reserve.  This 
action  will  restore  the  land  to  operation 
of  the  public  land  laws  generally, 
including  nonmetalliferous  mineral 
location  imder  the  mining  laws. 

EFFECTIVE  DATE:  October  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Stella  V.  Gonzales.  New  Mexico  State 
Office,  505-088-6211. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Executive  Order  dated  October 
17, 1918  which  withdrew  certain  lands 
for  public  water  reserve  purposes  is 
hereby  revoked  in  its  entirety: 

New  Maxioo  Principal  MeridUa 

Public  Water  Reserve  No.  39,  New  Mexico 
No.  2 

T.  28  S..  R.  18  W., 

Sec  21,  SWy4NEy4. 

This  area  described  contains  40.00 
acres  in  Hidalgo  County. 

2.  At  8:00  a.m.  on  October  29, 1981,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
8:00  a.m.  on  October  29, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  8:00  a.m.  on  October  29. 1981,  die 
land  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  land  has  been  and 
continues  to  be  open  to  metalliferous 
mineral  location  under  the  Unitd  States 
mining  laws  and  to  appUcations  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureao  of  Land 
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Managemen :, 
New  Mexico 


Sea  etary  t 


Gairey  E.  Cat^thera, 

Assistant 
September  23, 

|FR  Doc  n-28734 
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,  P.O.  Box  1449,  Santa  Fe. 
87501. 


43  CFR  Publ  c  Land  Order  6009 
[NM-36466-O^LA] 

Oklahoma;  l^blic  Land  Order  No.  5861; 
Correction 


Bureau  of  Land  Management. 
Public  Land  Order. 


is  document  will  correct 
the  land  description  of 
(brder  No.  5861  of  May  6, 


EFFECTIVE  DATE:  October  2. 1981. 
FOR  FURTHER!  INFORMATION  CONTACT: 

Stella  Gonzales,  New  Mexico  State 
Office,  505-9^8-6122. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  lie  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  lAct  of  1976.  90  Stat.  2751. 
43  U.S.C.  1714,  if  is  ordered  as  follows: 

A  description  of  lands  in  Public  Land 
Order  No.  5861  of  May  6, 1981.  in  FR 
Doc.  81-14174  appearing  at  page  26061 
in  the  issuer!  Monday,  May  11, 1981,  in 
the  second  column  under  T.  2  N..  R.  11 
W.,  line  3  reads  "Southwest."  It  is 
corrected  to  r;ad  "South."  Line  4  reads 
"Northwest"  It  is  corrected  to  read 
"North." 

Gamy  E.  CarrMthera, 

Assistant  Secreltary  of  the  Interior. 

September  23, 1981. 

|FR  Doc.  81-28744  FiN  10-1-81:  8:45  am] 
BHXMQCOOE  431|>-(4-« 


43  CFR  Public  Land  Order  5999 
[OR  19024] 

Oregon;  Pow*r«ite  Restoration  No. 
735;  Partial  Revocation  of  Powersite 
Reserve  No.  24 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

action:  Publi  j  Land  Order. 

summary:  This  order  revokes  an 
Executive  ordfer  in  part  as  to  680  acres  of 
land  withdrawn  for  a  powersite  reserve. 
This  action  will  restore  160  acres  of 
public  land  to  operation  of  the  public 
land  laws  generally.  The  remaining  520 
acres  are  privately  owned. 
EFFECTIVE  DAfc:  October  29, 1981. 


FOR  FURTHER  INFORMATION  CONTACT 

'  Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-562- 
Oregon,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  2, 1910, 
which  created  Powersite  Reserve  No.  24. 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  lands: 

Willamette  Meridian 

Powersite  Reserve  No.  24 
T.  a  S.,  R.  19  E., 
Sec.  36,  W%NEy4.  SEV4NEy4,  NWy4,  and 

Ny2SEy4. 

T.  8  S.,  R.  20  E.. 

Sec.  31,  SEy4NWy4. 
T.  9  S.,  R.  20  E., 

Sec.  e,  NEy4SEV4: 

Sec.  36,  SViSVt. 
T.  9  S.,  R.  22  E., 

Sec.  28,  SWy4SEy4. 
T.  9  S.,  R.  23  E., 

Sec.  17,  NWy4NWy4. 

The  areas  described  aggregate  660 
acres  in  Jefferson.  Wasco  and  Wheeler 
Counties. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920. 18 
U.S.C.  818. 

3.  The  lands  in  section  36,  T.  8  S.,  R.  19 
E.,.and  in  section  38,  T.  9  S.,  R.  20  E., 
have  been  conveyed  from  United  States 
ownership  and  are  not  open  to  operation 
of  the  public  land  laws,  including  the 
United  States  mining  laws  and  mineral 
leasing  laws. 

4.  At  10  a.m.  on  October  29, 1981.  the 
lands  described  in  paragraph  1,  except 
as  provided  in  paragraph  3,  will  be  open 
to  operation  of  the  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.,  on 
October  29, 1981.  shall  be  considerfed  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  The  lands  described  in  paragraph  1, 
except  as  provided  in  paragraph  3,  have 
been  open  to  applications  and  offers 
under  the  mineral  leasing  laws  and  to 
location  under  the  United  States  mining 
laws  subject  to  the  provisions  of  the  Act 
of  August  11, 1955  (69  Stat.  682:  30  U.S.C. 
621). 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 


Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  9720& 
Ganey  E.  Carruthers. 
Assistant  Secretary  of  the  Interior. 
September  23, 1981. 

(FR  Doc  81-28733  Filed  10-1-81;  8:45  lin| 
BiUlNO  CODE  4310-S4-M 

43  CFR  Public  Land  Order  6022 

[ORE-015563-A] 

Oregon;  Revocation  of  Public  Land 
Order  No.  3917 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  a  Public 
Land  Order  which  withdrew  200.17 
acres  of  public  lands  for  material  sites. 
This  action  will  restore  the  lands  to 
operation  of  the  mining  laws. 

EFFECTIVE  DATE:  October  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr..  Oregon  State 
Office.  503-231-«g05. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  3917  of 
January  18, 1966.  which  withdrew  the 
following  described  public  lands  for  use 
by  the  Bureau  of  Land  Management  as 
material  sites  is  hereby  revoked: 

Willamette  Meridian 

Reconveyed  Coos  Bay  Wagon  Road  Land 
T.  28  S.,  R.  11  W., 

Sec.  29.  Lot  10  and  W^NEy4. 

Revested  Oregon  and  California  Railroad 
Grant  Land 
T.  31  S.,  R.  12  W.. 

Sec.  11,  Lot  2; 

Sec.  17.  SMiNWy4NEy4.  NViSWy4NEy4, 
and  NEy4SEy4NWy4. 

The  areas  described  aggregate  200.17 
acres  in  Coos  County,  Oregon. 

2.  At  10  a.m.,  on  October  29, 1981.  the 
public  lands  described  above  will  be 
open  to  location  under  the  United  States 
mining  laws.  The  lands  have  been  and 
continue  to  be  open  to  applications  and 
offers  under  the  mineral  leasing  laws 
and  to  such  forms  of  disposition  as  may 
by  law  be  made  of  Reconveyed  Coos 
Bay  Wagon  Road  Land  and  Revested 
Oregon  and  California  Railroad  Grant 
Land. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
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Bureau  of  Land  Management.  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Gamy  E.  CaiTuthen. 
Assistant  Secretary  of  the  Interior. 
September  23, 1981. 

|FR  Doc.  81-28746  Filed  10-1-«1: 8:45  ami 
BILUNQ  CODE  4310-«4-«l        . 

43  CFR  PubHc  Und  Order  5997 

[OR-20354] 

Oregon;  Revocation  of  Stock  Driveway 
Withdrawal 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  revokes  a 
Secretarial  Order  which  withdrew 
662.89  acres  of  lands  for  use  as  a  stock 
driveway.  The  lands  will  not  be  restored 
to  operation  of  the  public  land  laws, 
including  the  mining  laws,  because  they 
remain  withdrawn  for  the  Hart 
Mountain  National  Antelope  Refuge. 
EFFECTIVE  DATE:  October  2. 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Champ  C.  Vaughan,  Jr..  Oregon  State 
Office  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  February 
18, 1931,  which  withdrew  the  following 
described  public  lands  for  a  stock 
driveway  is  hereby  revoked: 

Willamette  Meridian 

T.  35  S..  R.  25  E., 

Sec.  33,  Lot  12; 

Sec.  34,  Lots  1, 2, 7, 8, 9, 11,  and  12,  and 
NWy4SEy4; 

Sec.  35,  N%NWy4. 
T.  36  S.,  R.  25  E., 

Sec.  4,  Lots  1,  2,  and  5,  SWy4NEy4  and 

SEy4Nwy4. 

The  areas  described  aggregate  662.89 
acres  in  Lake  County,  Oregon. 

2.  The  above  described  lands  are 
withdrawn  as  part  of  the  Hart  Mountain 
National  Antelope  Refuge  and  remain 
segregated  from  operation  of  the  public 
land  laws,  including  the  United  States 
mining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
September  23, 1981. 
Gairey  E.  Camithera, 
Assistant  Secretary  of  the  Interior. 

|FR  Doc.  81-28740  Filed  10-1-81i  8:46  im| 
MLUNQ  CODE  43tO-M-M 


43  CFR  Public  Land  Order  6000 
[OR-22116(WASH)] 

Washington;  Revocation  of  Executive 
Order  of  Janaury  30, 1904 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  an 
Executive  order  which  withdrew 
approximately  one  acre  of  land  for 
lighthouse  purposes.  This  action  will 
restore  the  land  to  operation  of  the 
pubUc  land  laws  generally,  including  the 
mining  laws. 
effective  date:  October  29, 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  January  30, 
1904,  which  withdrew  the  following 
described  land  for  use  by  the  U.S.  Coast 
Guard  for  lighthouse  purposes  is  hereby 
revoked: 

Willamette  Meridian 

T.  37  N.,  R.  2  W., 
Sec.  14,  unsurveyed  island  known  as  Jap 
Island  situated  in  Fishing  Bay  (fonnerly 
Buck  Bay)  of  East  Sound  and  offshore 
from  lots  2, 3,  and  4  of  said  section  14. 

The  area  described  contains 
approximately  one  acre  in  San  Juan 
Coimty,  Washington. 

2.  At  10  a.m.  on  October  29, 1981,  the 
land  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  29, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  October  29, 1981,  the 
land  will  be  open  to  location  under  the 
United  States  mining  laws.  The  land  has 
been  and  continues  to  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Carrey  E.  Camithers. 
Assistant  Secretary  of  the  Interior. 
September  23, 1981. 

|FK  Doc.  81-28738  Piled  10-1-81: 8:45  am| 
BNJJNQ  COM  4310-«4-H 


43  CFR  PubHc  Land  Order  6001 
(C-0126731 

Colorado;  Modification  of  Public  Land 
Order  3026;  Power  Protect  No.  857 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  modifies  a  public 
land  order  by  removing  the  restrictions 
of  Section  24  of  the  Federal  Power  Act 
on  portions  of  the  lands  in  Power  Project 
No.  857. 

EFFECTIVE  DATE:  October  2, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  D.  Tate,  Colorado  State  Office, 
303-837-2535. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751,  43  U.S.C.  1714,  and  in 
accordance  with  a  letter  from  the 
Federal  Energy  Regulatory  Commission 
of  May  8, 1981,  it  is  ordered  as  follows: 

1.  Public  Land  Order  3026  dated  April 
8, 1963,  which  revoked  Power  Project 
No.  857  and  opened  the  lands  to 
operation  of  the  public  land  laws  subject 
to  Section  24  of  the  Federal  Power  Act 
of  June  10, 1920,  41  Stat.  1075;  16  U.S.C. 
818,  is  hereby  modiHed  to  remove  the 
Section  24  restriction  as  to  the  following 
described  lands: 

New  Mexico  Principal  Meridian 

T.  47  N.,  R.  3  W.. 

Sec.  5,  lot  4,  S%NWy4,  NEy4SW%. 
WV4SEy4; 

Sec.  8.  WMiEV4,  NEyiSEy4: 

Sec.  17.  EV4NEy4,  NEy4SEy4. 
T.  48  N..  R.  3  W., 

Sec.  7,  lots  3  and  4; 

Sec.  1ft  loU  1  to  3.  inclusive,  E%SWy4, 

swy4SEy4: 

Sec.  19,  NEy4,  NEy4SEy4; 

Sec.  20,  swy4Nwy4.  wv4swy4: 

Sec.  29,  W^4WMi.  SEy4SW%; 

Sec.  32,  WV4. 
T.  44  N.,  R.  4  W., 

Sec.  11,  lots  2, 4,  and  7; 

Sec.  27.  lot  5,  NEy4NEV4; 

Sec.  32,  loU  9  to  12,  inclusive; 

Sec.  33.  lots  1,  2,  6  to  la  inclusive, 
NEy4SWy4; 

Sec.  34,  lots  4,  5,  9,  and  la  SWy4SWy4. 
T.  45  N.,  R.  4  W., 

Sec.  1,  SWy4NWy4; 

Sec.  2,  SWy4NEy4; 

Sec.  26,  WV4NEy4,  NWy4SEy4: 

Sec.  35.  S^4SEy4. 
T.  48  N.,  R.  4  W.. 

Sec.  1,  NWV4SWy4.  S%SWy4: 

Sec.  2,  lots  11, 12,  IS,  and  16,  NHSE^. 
SEy4SEy4: 

Soc  3  lot  3' 

Sec!  12.  NeU.  EV4SEy4,  NEV4MW%. 

The  lands  described  aggregate 
approximately  3,302.31  acres. 
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Gairey  E.  Ovrudian, 

Assistant  Secretary  of  the  Interior. 
Septemb  >r  23. 1981. 


28 '48 


|FR  Doc.  81-; 
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43  CFR  P^itMe  Land  Order  6024 
[1-8721] 

Idaho;  Revocation  of  Stock  Driveway 
Wlttidraw^l  No.  86 

E  ureau  of  Land  Management 
Pi  iblic  Land  Order. 


AOENCV: 

Interior. 

ACTION 


subject:  '  "he  order  revokes  two 
Secretarial  orders,  which  withdrew 
2.393.49  acres  of  lands  as  Stock 
Driveway  Withdrawal  No.  86.  The  lands 
will  be  restored  to  operation  of  the 
public  lane  laws. 
EFFCcnvE  CATC  October  29, 1961. 

fOR  FURT>^  INPORIMATION  CONTACT: 
Larry  Lieviay.  Idaho  State  Office.  206- 
334-1735. 

By  virtuf  of  the  authority  contained  in 
Section  20i  of  the  Federal  Land  Policy 
and  Mana^ment  Act  of  1976,  90  Stat. 
2751.  43  U&C.  1714,  it  is  ofdered  as 
foUowr 

1.  The  Secretarial  Orders  of  July  3. 
1919,  and  Pebruary  16, 1924.  creating 
Stock  Drivtway  Withdrawal  No.  86  are 
hereby  revoked  as  far  as  they  affect  the 
following  c  escribed  lands: 

Boise  Merid  m 


T.  13  N.,  R. 

Sec.  23 

Sec.  24 
T.  13  N..  R.  i 

Sec.  8.  lot 

Sec.  9.  EV^, 

Sec.  10,  N 

Sec.  11. 

Sec.  17 

Sec.  20. 


4  IE., 


,Ni; 

lOB 


The  area 


Si  VtSEVi; 
S% 
E., 

4' 
Wf>iNE%.  NWV«; 

y4,  E'/iSE'A: 

3  and  4,  EV^SWV4.  SE%: 
E4bNE%.SW. 


described  above  contains 


2,393.49  aci  es  in  Fremont  County. 

2.  At  10  a.m.  on  October  29. 1961.  die 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  wi  hdrawals.  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  October  29. 1981.  shall  be 
consideredjas  simultaneously  filed  at 
that  time.  Inose  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

The  land^  have  been  and  continue  to 
be  open  to  applications  and  offers  under 
the  mineral  leasing  laws,  and  to  location 
under  the  niining  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Idaho  State  Office,  Bureau  of  Land 


Management,  Federal  Building.  550  West 
Fort  Street,  Boise,  Idaho  83724. 
Gan«y  E.  Canutbera.  .•■,;••■ 

Assistani  Secretary  of  the  Interior.  -*--, 
September 23, 1S61.  •  '  \- ' 

|FR  Doc.  81-28747  Filed  10-1-81;  a-45  amj  '     '    '        . 


43  CFR  PubNc  Land  Order  6006 
[Ofl-191471 

Oregon;  Powerslte  Restoration  No. 
726;  Partial  Revocation  of  Powerslte 
Ciasslfication  No.  171 

AQENCY:  Bureau  of  Land  Management, 

Interior. 

ACTKM:  Public  Land  Order. 

8UNIMARY:  This  order  revokes  a 
Secretarial  order  in  part  as  to  131.95 
acres  of  land  withdrawn  for  a  powerslte 
classification.  This  action  will  restore  80 
acres  of  public  lands  to  operation  of  the 
public  land  laws  generally.  The 
remaining  71.95  acres  are  privately 
owned. 

EFFECTIVE  DATE:  October  29. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat,  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-560- 
Oregon,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  February 
28. 1927,  which  created  Powersite 
Classification  No.  171.  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Willamette  Meridian 
Powerslte  Clasaification  No.  171 
T.9S,R.10W, 

Sec.26.SW«iNWy4; 
Sec.  Z7.  lot  \Z. 

T.ioa.R.iow.. 

Sec.  2.  lot  20; 
Sec.  10,  lots  7  and  8. 

The  areas  descritwd  aggregate  131.95  acres 
in  Lincoln  County. 

2.  The  following  described  lands  have 
been  conveyed  from  United  States 
owmership  and  will  therefore  not  be 
restored  to  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws  and  mineral  leasing  laws: 

Willamette  Meridian 

T.  9  S.,  R.  10  W, 
Sec.  27,  lot  12. 
T.  10  S.,  R.  10  W.. 
Sec.  10.  lots  7  and  8. 


The  ateas  described  aggregate  71.95  acres 
in  Lincoln  County. 

3.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights^- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  la  1920. 16 
U.S.C.  818. 

4.  At  10  a.m.  on  October  29, 1981.  the 
lands  described  in  paragraph  one. 
except  as  provided  in  paragraph  two. 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.nL  on 
October  29, 1981  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  TTie  lands  described  in  paragraph 
one.  except  as  provided  in  paragraph 
two,  have  been  open  to  applications  and 
offers  under  the  mineral  leasing  laws 
and  to  location  under  the  United  States 
mining  laws  subject  to  the  provisions  of 
the  Act  of  Angnst  11, 1955.  69  Stat.  662; 
30  U.S.C  621. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97208. 
Ganey  E.  Carmthers, 
Assistant  Secretary  of  the  Interior. 

September  23. 1981. 

(FK  Dsc  •a-.2a74l  FiM  M-1-81:  fe4S  Hi| 
BHUNQ  COOC  4SW.44-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  65 

(Docket  No.  FEMA  6150] 

Ust  of  Communities  With  Special 
Hazard  Areas  Under  ttfe  National 
Flood  Insurance  Program 

AQENCY:  Federal  Emergency 
Management  Agency. 

:  Final  rale. 


:  This  rule  identifies 
ccnnmunities  with  areas  of  special  flood. 
mudslide,  or  erosion  hazards  as 
authohied  by  the  National  Flood 
Insurance  Program.  The  identification  of 
such  areas  is  to  provide  guidance  to 
communities  on  the  reduction  of 
property  losses  by  the  adoption  of 
appropriate  flood  plain  management  or 
other  measures  to  minimize  damage.  It 
will  enable  communities  to  guide  future 
construction,  where  practicable,  away 
from  locations  which  are  threatened  by 
flood  or  other  hazards. 
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EFFECTIVE  DATES:  The  effective  date 
shown  at  the  top  right  of  the  table  or  30 
days  after  the  date  of  this  Federal 
Register  publication,  whichever  is  later. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  National  Flood 
Insurance  Program,  (202]  287-0270  or 
EDS  Toll  Free  Line  800-63&-6620  for 
Continental  U.S.  (except  Maryland); 
800-638-6831  for  Alaska,  Hawaii,  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland.  500  C  Street 
Southwest,  Donohoe  Building — Room 
505,  Washington,  DC  20472. 

8UPf>LEMENTARY  INFORMATION:  The 

Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234)  requires  the  purchase  of 
flood  insurance  on  and  after  March  2, 
1974.  as  a  condition  of  receiving  any 
form  of  Federal  or  federally  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  an  identified 
flood  plain  area  having  special  flood 
hazards  that  is  located  within  any 
community  participating  in  the  National 
Flood  Insurance  Program. 

One  year  after  the  identification  of  the 
community  as  flood  prone,  the 
requirement  applies  to  all  identiHed 
special  flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date,  no 
such  financial  assistance  can  legally  be 


provided  for  acquisition  and 
construction  in  these  areas  unless  the 
community  has  entered  the  program. 
The  prohibition,  however,  does  not 
apply  in  respect  to  conventional 
mortgage  loans  by  federally  regulated, 
insured,  supervised,  or  approved  lending 
institutions. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  that  a 
community,  whether  or  not  participating 
in  the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by 
floodworks  or  other  flood  control 
methods.  The  six  months  period  shall  be 
considered  to  begin  30  days  after  the 
date  of  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map.  whichever 
is  later.  Similarly,  the  one  year  period  a 
community  has  to  enter  the  program 
under  section  201(d)  of  the  Flood 
Disaster  Protection  Act  of  1973  shall  be 
considered  to  begin  30  days  after 
publication  in  the  Federal  Register  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  whichever  is  later. 

This  identiflcation  is  made  in 
accordance  with  Part  64  or  Title  44  of 
the  Code  of  Federal  Regulations  as 


authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001-4128). 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  State  and 
Local  Programs  and  Support,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  mle  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  hazard  areas 
on  the  basis  of  updated  information  or 
regarding  the  completed  stages  of 
engineering  tasks  in  delineating  the 
special  flood  hazard  areas  of  the 
specifled  community.  This  rule  imposes 
no  new  requirements  or  regulations  on 
participating  communities. 

Section  65.3  is  amended  by  adding  in 
alphabetical  sequence  a  new  entry  to 
the  table: 

§  65.3    List  of  communities  with  special 
hazard  areas  (FHBMs  in  effect). 

BILUNG  CODE  671V-03-M 
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Community  Map  Actions 

(Codes:  Where  no  entry  is  necessary  use 
N/A) 

Column  Code: 

1.  Two  letter  state  designator. 

2.  FIA  Community  6-digit  identity 
number. 

3.  Community  name 
County(ies)  name 

4.  Four  digit  number  and  suffix  of 
each  FIRM  or  FHBtA  panel  printed. 

5.  INL/Coast: 
I = Inland 
C= Coastal 

6.  Hazard: 
FL= Flood 
MS = Mudslide 
ER= Erosion 
NF=Non  Flood  Prone 
MF= Minimally  Flood  Prone 

7.  60.3  Code: 

A = Special  Hazard  not  defined,  no 
elevation  data  (No  FHBM) 

B= Special  Hazard  Designated,  no 
elevation  data  (FHBM) 

C=FIRM,  No  Floodway  or  Coastal 
High  Hazard 

*D=FIRM.  Regulatory  Floodway 
Designated 

*E=FIRM,  Coastal  High  Hazard 

8.  Program  Status: 
1= Emergency 
2= Regular 

3= Not  Participating,  No  Map 
4= Not  Participating,  With  Map 
5= Withdrew 
6= Suspended 

9.  FHBM  Status: 
1= Never  Mapped 
2= Original 

3= Revised 

4= Rescinded 

5 = Superceded  by  Firm 

9.  Firm  Status: 
1= Never  Mapped 
2= Original 

3= Revised 
4= Rescinded 

5= All  Zone  C— No  Published  Finn 
6= All  Zone  A  and  C — No  Elevations 
Determined 

10.  Dates  of  All  Previous  Maps. 

11.  Revision  Codes: 

1.  1916  BFE  (Base  Flood  Elevation) 
Decrease 

2.  1916  BFE  Increase 

3.  1916  SFHA  (Special  Flood  Hazard 
Area)  Change 

4.  Change  of  Zone  Designation; 
revised  FIRM 

5.  Curvilinear 

6.  1914  Incorporation 

7.  1914  Discorporation 

8.  1914  Annexation 


.1   !':' 


'Dual  entry  it  available. 


9.  SFHA  Reduction 

10.  Non-1916  SFHA  Increase  Without 
Numbered  Zones 

11.  Non-1916  SFHA  Increase  With    • 
Numbered  Zones 

12.  Drafting  Correction;  Printing 
Errors 

13.  Suffix  Change  ONLY 

14.  Change  to  Uniform  Zone 
Designations  (7/1/74) 

15.  Revisions  Withdrawn 

16.  Refunds  Possible 

17.  Letter  of  Map  Amendment  (1916) 

18.  Letter  of  Map  Amendment  (1916 
without  Federal  Register  publication) 

19.  Federal  Register  Omission 

20.  Attention.  A  previous  map  (or 
maps)  has  been  rescinded  or  withdrawn 
for  this  community.  This  may  have 
affected  the  sequence  of  suffixes. 

21.  Miscellaneous 

13.  List  of  Numbered  Floodway 
Panels  Printed. 

14.  Address  of  Community  Map 
Repository. 

(National  Flood  Inaurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  2a  1969  (33  FR 
17804.  Nov.  2a  1968),  as  amended.  42  U.S.C 
4001-412a  Executive  Order  12127,  44  FR 
19367;  and  delegation  of  authority  to  the 
Associate  Director,  State  and  Local  Programs 
and  Support) 

Issued:  September  24, 1981. 

James  P.  Dokken, 

Acting  Associate  Director,  State  and  Local 

Programs  and  Support 

(FR  Doc  n-28502  Filed  10-1-81: 8:45  am) 
MLUNQ  CODE  •71«-03-M 


44CFRPart64 
[Docket  No.  FEMA  6151] 

Suspension  of  Community  EliglblHty 
Under  the  National  Flood  Insurance 
Program 

AiaENCY:  Federal  Emergency 
Management  Agency. 
action:  Final  rule. 

SUMMARY:  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  imder  the  National 
Flood  Insurance  Program  (NFIP),  that 
are  suspended  effective  the  dates  hsted 
within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program. 

EFFEcnvE  dates:  The  third  date 
("Susp.")  Usted  in  the  fifth  column. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Richard  W.  Krimm,  National  Flood 
Insurance  Program,  (202)  287-0184  or 


EDS  Toll  Free  Line  800-638-6620  for  the 
Continental  U.S.  (except  Maryland): 
800-638-6831  for  Alaska,  Hawaii.  Puerto 
Rico,  and  the  Virgin  Islands;  and  800- 
492-6605  for  Maryland.  500  C  Street 
SW.,  Donohoe  Building— Room  SOB, 
Washington,  DC  20472. 
SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
retiun,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C.  4022]  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  pubUc  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fifth  column,  so  that 
as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 

In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  Section  202(a)  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L  93-234),  as  amended,  provides 
that  no  direct  Federal  financial 
assistance  (except  assistance  pursuant 
to  the  Disaster  Relief  Act  of  1974  not  in 
connection  with  a  flood)  may  legally  be 
provided  for  construction  or  acquisition 
of  buildings  in  the  identified  special 
flood  hazard  area  of  communities  not 
participating  in  the  NFIP,  with  respect  to 
which  a  year  has  elapsed  since 
identification  of  the  community  as 
having  flood  prone  areas,  as  shown  on 
the  Federal  Emergency  Management 
Agency's  initial  flood  insurance  map  of 
the  community.  This  prohibition  against 
certain  types  of  Federal  assistance 
becomes  effective  for  the  communities 
Usted  on  the  date  shown  in  the  last 
column. 

The  Director  finds  that  delayed 
effective  dates  would  be  contrary  to  the 
public  interest.  The  Director  also  finds 
that  notice  and  public  procedure  under  5 
U.S.C  553(b)  are  impracticable  and 
unnecessary. 
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a 

The  Catalog  of  Domestic  Asaistance 
Number  {<k  this  program  is  83.100 
Tlood  InMirance."  This  program  is 
subject  to  procedures  set  out  in.  0MB 
Circular  A^. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  the! Associate  Director  of  State 
and  Local  Programs  and  Support,  to 
wluHn  autliority  has  been  delegated  by 
the  Director,  Federal  Emergency 
Managem^t  Agency,  hereby  certifies 
that  this  nde  if  promulgated  will  not 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact 
Any  economic  impact  results  from  the 


commimity's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in  non- 
compliance of  the  Federal  standards 
required  for  community  participation. 

In  each  entry,  a  complete  chronology 
of  elective  dates  appears  for  each  listed 
community. 

Section  64.0  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table. 

§64.6    List  of  EUgibie  Communities. 


KanuK 

Kanluehr 


rwnW  n_„  QfoMM.  61^  of.. 


OmI. 


C«l.. 


CmowiH 


Od.. 


Vto*. 


LycofnInQ.. 
Yo* 


Vork- 


ChMlw 

T«M:Coak- 


Dww.. 


Loctttton 


PvkCMy.dlyof. 


ftocMon,  vMi09  of.. 


Brwran.  town  of.. 


dtyol.. 


ConinMn%Na 


■mnavm,  wn  o«~ 
0«toy.o%of 


town  of 


North  Ent,  town  of ..»». 
QUbttiofo,  bofOu^  of.. 

navOrVK  DOfOUpl  0I». 

Tranon.  oay  a<- 


1700718- 
1703868. 
1700038... 
170774A.. 

1801638.. 
1802578-. 
1 
200323 


EReclwe  dales  d  «iltiortattlon/c^o1l«tion  o(  tale  of 
flood  InaiMMoe  in  ooevnunNy 


2101078- 


240098e.- 

240026A.- 
240023A... 


340S4SA.. 


3400428- 
3400698.. 
34S32SB. 


"■" 


HughaavHe.  borough  d 

Nbrti  Codona.  townsHp  ol.. 

of 

of 


CflfOi- 


Otlnaavee,  oNy  of~. 
CVMnnah,  lown  of.* 


42221 7A 

4206418 

4222t7A 

4221838 

42102SC 

420631C~. 

422282A 

4801548 

5001458.... 


Fab  24.  1876.  anargancy.  Oct  15,  1961.  regular,  Oct 

15. 1981.  tuvandad 
Nov.  12.  1B7S,  aittgancy.  Oct  IS,  1961.  regular.  Oct 

IS.  1981.  MMpended. 
Mar  2S.  1974.  amargeocy.  Oct  15,  1961,  regulv.  Oct 

IS.  1961,  tuipandad. 
Jtfy  7.  1879,  awaiBancy.  Oct  15.  1881.  regute,  Oct 

15,  1981,  luspendad. 

July  a.  107S,  awaioancy,  Oct  IS,  1961,  regular,  Oct 

IS.  1961,  tutptnied. 
.Ajne  2S,  1971,  emergency,  Oct  15,  1961.  regulv.  Oct 

IS.  1981.  tuaptndad. 
Fab.  M;  1873,  araatgawty.  Oct  15^  1981.  regular.  Oct 

15, 1961.  tMipandad, 
Jaa  17,  197S,  amergancy.  Oct  15.  1961.  raguto,  Oct 

16, 1881.  laapandid. 
Fab  3a,  187S,  aanrgpicy.  Oct  IS,  1981.  regulw,  Oct 

%&,  1961,  tuapemad. 

Oec.  S,  1974,  emergency.  Oct  15,  1961,  regulw,  Oct 

IS,  1961,  iumended. 
Jaa  23.  1974.  amaigancy.  Oct  15,  19e>,  regular,  Oct 

15, 1981,  ■apef>dad. 
July  24.  1975,  emergency.  Oct  IS.  1981.  ragulw.  Oct 

15,  1981,  tuspendad. 

Mt  23.  1975,  eiergancy.  Oct  15.  1961.  regular,  Oct 

15.  1961.  luspandad. 
Mar.  31.  1975.  awananey.  Oct  15.  1981,  regulw,  Oct. 

IS,  1961,  auapanded 
Jan.  7,  1972,  emergancy.  Oct  IS,  1961,  regulw.  Oct 

IS.  1961,  impended 
Oec  3,  1971,  emergency.  Oct  15.  1961,  regulw.  Oct 

IS.  1961,  impended. 

Dec  26.  1975,  amergancy.  Oct  IS,  1961,  regulw,  Oct 

IS,  1961,  wapandad. 
Mw.  13,  1875,  emergmey.  Oct  IS,  1961.  regulw,  Oct 

15. 1961,  Mopendad 
July  7,  1975,  amergancy,  Oct  15,  1961,  regulw,  Oct 

15. 1981.  nopeodad. 
Mw.  30,  1976,  amergancy.  Oct  IS.  1t«1,  regulw,  Oct 

IS.  1881.  aMpandid. 
Aug.  18.  1975,  emergency.  Oa  IS,  1981,  regulw.  Oct 

IS.  1961,  impended 
Sept  5.  1975.  emergency,  Oct  IS,  1961,  regulw,  Oct 

IS,  1881. ■• 


Special  flood  hazard  area 


Mw.  15,  1974  and  Aug.  IS, 

1975. 
Mw.  1,  1974  and  Apr.  9,  1976. 

May  24.  1974  and  Aug.  IS. 

1975. 
Dec.  20, 1974 


Nov.  23,  1973  and  Mw.  18. 

1878, 
June  14,  1874  wid  May  21. 

1976. 
July  18,  1974  wvf  July  30. 

1976. 
June  28, 1974 


June  7,  1974  wid  Feb  20, 
1878. 

Sept  13,  1974  and  Feb  20, 

1076, 
Jan.  10,  1975 


Fab  7,  1975.. 


Apr.  4. 1975.. 


Feb.  1,  1974  and  Apr.  30, 

1976. 
Apr.  20,  1973  and  Feb.  18. 

1977. 
July  1, 1974  and  Jaa  2. 1976.. 


Jan.  7,  1975..- 


Jan.  13,  1978,  amwgency.  Oct  19.  1961.  regulw.  Oct 

15. 1961,  impandad. 
Jan.  21.  1974.  wnergency.  Oct  IS,  1961.  regulw,  Oct 

15, 1981,  ampended. 
Aug.  6.  1975,  awargenty,  Oct  15.  1981,  regulw,  Oct 

IS,  1981.  iMipaaded 
Feb  7.  1975,  aaawgancy.  Oct  IS,  1981.  regulw.  Oct 

15. 1961.  wapandad 
Jan.  18.  1874.  anwrgawiy,  Oct  IS,  1881,  regulw,  Oct 

IS.  1981.  imiBiHil 
Dec.  10,  1971.  emergency.  Oct  15. 1961.  regulw.  Oct 

15. 1981  ampended 
Oct  17,  1874.  wiw(|wiB|[.  Oct  IS.  1881.  regulw.  Oct 

IS,  1961,  impendad. 
Dee.  tS,  1874,  emergency,  Oct  IS,  196i,  regulw,  Oct 

15,  1961,ajapendad. 
Au»  i.  1974.  amafgancy.  Oct  IS,  1981,  regulw,  Oct 

IS,  1861, " 


5504258 1  Jan.  20.  1976.  ecowgancy.  Oct  15^  10S«.fagulw,  Oct 

15. 1981.  impendad. 
SSOIISA 1  Mw.  aa  ttyi.  aaMrgancy;  Oct  IS.  1981,  ragdw,  Oct 

tSk  1861.  MMpended. 


June  7,  1974  and  May  28. 

1976. 
Oct  18,  1974  and  June  18. 

1976. 
Nov.   IS,   1974  and  July  & 

1976. 
May  24,  1974  and  Nov.  14, 

1975. 
Mw.  1,  1974  and  Aug.  27, 

1976. 


Jwt  17.  1875.. 


Jan.  23.  1974  and  Oct   1, 
18781 

Fab  7,  1975 


July  28,  1977 

May  17.   1974  wid  JWL  30. 

1976  and  Aug.  15,  1960. 
Apr.  1£   1974  and  Nov.  14, 

1975  and  Sept  30,  1977. 
Dec.  27. 1974 


Feb  15,  1974  and  Nov.  19, 

1978. 
Fab  6,  1974  and  July  30, 

1976. 

May  3,   1974  and  Apr.   IS, 

1977. 
J«i.  3,  1975 


Oct  IS,  1961. 
Da 
Ob 
Da 

Do, 
Ob 
Ob 
Ob 
Ob 

Db 
Ob 
Ob 

Ob 
Ob 
Ob 
Ob 

Ob 
Ob 

Ob 
Db 
Do. 
Ob 

Db 
Ob 
Ob 
Do. 
Db 
Ob 
Ob 
Ob 
Ob 

Db 

Ob 
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state  and  county 


OzaiitM.. 


Location 


Port  Washington,  city  oJ... 


Community  No. 


S003168.. 


I  certain  Fwtoral  aaaalanca  No  longsr  avntabto  in  special  flood  hazanJ  I 


Effective  dates  of  autlX)n2ation/cancellation  of  sale  o( 
flood  insurance  in  community 


June  30.  1975.  emergency.  Oct  15,  t981.  regulw.  Oct 
15. 1981.  suspended. 


Spedil  iood  hazart  wsa 

idemiAed 


May  31.  1974  and  June  11. 
1976. 


Dale' 


On. 


(NaUraal  Flood  InsumiM  Act  of  1968  (title  Xra  of  the  Housm^  28  1969  (33  FR 17804  Nov  28 


.*..   •         \  - 
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Proposed  Rules 


Federal  Register 
Vol.  46,  No.  191 
Friday.  October  2,  1981 


This  section  of  [the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  ttie 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
Is  to  give  interelsted  persons  an 
opportunity  to  plirticipate  In  the  rule 
making  prior  to  I  the  adoption  of  the  final 
rules. 


DEPARTMENTOF  AGRICULTURE 
Food  and  Nutr^ion  Service 
7  CFR  Parts  21p,  220,  and  226 

National  SchodI  Lunch,  School 
Breakfast,  and  Child  Care  Food 
Programs;  Meal  Pattern  Requirements 


agency:  Food  i 
USDA. 

action:  Notice 
proposed  rule. 


and 


Nutrition  Service, 
)f  withdrawal  of 


summary:  This  hotice  announces  the 
withdrawal  of  \\ie  notice  of  proposed 
rulemaking  pertkining  to  meal  pattern 
requirements  p4bli8hed  on  September  4, 
1981. 

FOR  FUTHER  INFORMATION  CONTACT: 

Margaret  Glavia,  Deputy  Administrator, 
Special  Nutrition  Programs,  Food  and 
Nutrition  Serviqe,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
(202)447-5548.  . 

SUPPLEMENTARY  INFORMATION:  On 

September  4, 1961,  the  Department 
published  a  notice  of  proposed 
rulemaking  pertaining  to  meal  pattern 
requirements  for  the  National  School 
Lunch,  School  Bt-eakfast,  and  Child  Care 
Food  Programs  (46  FR  44452). 

The  Department  is  withdrawing  the 
proposed  rulemaking  for  further  review. 
Mary  C  lairatt. 

Assistant  Secretary  for  Food  and  Consumer 
Services.  \ 

September  25. 198t. 

|FR  Doc  n-2M1B  Filed  ^l-ai:  S:4S  •ai| 

MUMS  CODE  341(Mto-M 

Animal  and  Plai^  Health  Inspection 
Service 

7  CFR  Part  360 

Noxious  Weedfl 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Proposeld  Rule. 


SUMMARY:  This  dociunent  proposes  to 
amend  the  noxious  weed  regulations  in 
7  CFR  Part  360  by  adding  certain  aquatic 
weeds,  parasitic  weeds,  and  terrestrial 
weeds  to  the  list  of  noxious  weeds. 
Listed  noxious  weeds  may  be  moved 
into  or  through  the  United  States  only 
under  a  written  permit  and  under 
conditions  that  would  not  involve  a 
danger  of  dissemination  of  the  weeds. 
This  action  appears  to  be  necessary  to 
update  the  regulations  and  prevent  the 
artiHcial  spread  of  the  weeds  into 
noninfested  areas  of  the  United  States. 
DATES:  Written  comments  concerning 
this  proposed  ruJe  must  be  received  on 
or  before  December  1, 1981.  Requests  for 
a  public  hearing  must  be  received  on  or 
before  November  2, 1981. 
ADDRESSES:  Written  comments  and  any 
requests  for  a  public  hearing  should  be 
submitted  to  T.  J.  Lanier,  Regulatory 
Support  Staff,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Room  635  Federal  Building, 
6505  Belcrest  Road,  Hyattsville,  MD 
20782.  Written  comments  received  may 
be  inspected  at  Room  635  of  the  Federal 
Building  between  8  a.m.  and  4:30  p.m., 
Monday  through  Friday,  except 
holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

T.  J.  Lanier.  Chief  Staff  Officer. 
Regulatory  Support  Staff,  Plant 
Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  635 
Federal  Building,  6505  Belcrest  Road, 
Hyattsville.  MD  20782,  (301)  436-8249. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  proposed  rule  is  issued  in 
conformance  with  Executive  Order 
12291,  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  proposed  rule,  if 
adopted,  would  have  no  significant 
effect  on  the  economy:  would  not  cause 
a  major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  have  a  signiHcant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


It  is  proposed  to  amend  the  noxious 
weed  regulations  by  adding  certain 
aquatic  weeds,  parasitic  weeds,  and 
terrestrial  weeds  to  the  list  of  noxious 
weeds.  A  hsted  noxious  weed  may  be 
moved  into  or  through  the  United  States 
only  pursuant  to  a  written  permit.  The 
regulations  provide  for  the  issuance  of  a 
written  permit  only  upon  a 
determination  that  the  movement  of  the 
noxious  weed  would  not  involve  a 
danger  of  dissemination  of  the  noxious 
weed  in  the  United  States.  It  appears 
that  the  dissemination  of  any  of  the 
noxious  weeds  proposed  to  be  added  to 
the  list  could  cause  significant  damage 
to  interests  of  agrictilture  and  that  it  is 
necessary  to  list  them  as  noxious  weeds 
in  order  to  take  action  to  prevent  them 
from  being  disseminated  in  the  United 
States.  Further,  it  appears  that  there  is 
no  feasible  alternative  to  consider 
concerning  the  requirement  that 
agencies  choose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lower  net  cost. 

Certification  under  the  Regulatory 
Flexibility  Act 

Dr.  H.  C.  Mussman,  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule,  if  adopted, 
would  impose  restrictions  on  the 
movement  into  and  through  the  United 
States  of  certain  noxious  weeds.  Based 
on  information  compiled  by  the 
Department  it  has  been  determined  that 
this  action  would  not  have  a  significant 
effect  on  any  small  entity  because 
currently  there  is  almost  no  movement 
of  these  weeds  as  such,  and  these  weeds 
are  rarely  carried  by  other  articles 
offered  for  importation  into  the  United 
States. 

Public  Hearing 

A  public  hearing  will  be  held  at  a  time 
and  place  speciHed  in  a  later  notice  in 
the  Federal  Register  if  a  request  for  such 
public  hearing  is  made  by  an  interested 
person  on  or  before  November  2, 1981. 

Background 

The  noxious  weed  regulations 
(referred  to  below  as  the  regulations) 
were  established  under  authority  of  the 
Federal  Noxious  Weed  Act  of  1974 
(referred  to  below  as  the  Act)  and  are 
set  forth  in  7  CFR  Part  36a  They  contain 
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restrictions  on  die  movement  of  listed 
noxious  weeds  into  or  through  the 
United  States,  but  do  not  affect  the 
movement  of  listed  noxious  weeds  that 
are  moved  solely  interstate. 

A  listed  noxious  weed  may  be  moved 
into  or  through  the  United  States  only 
pursuant  to  a  written  permit.  The 
regulations  provide  for  the  issuance  of  a 
written  permit  only  upon  a 
determination  that  the  movement  of  the 
noxious  weed  would  not  involve  a 
danger  of  dissemination  of  the  noxious 
weed  in  the  United  States. 

The  list  of  noxious  weeds  in  the 
regulations  is  divided  into  aquatic 
weeds,  parasitic  weeds,  and  terrestrial 
weeds.  This  document  proposes  to  add 
to  the  list  of  noxious  weeds  those 
aquatic  weeds,  parasitic  weeds,  and 
terrestrial  weeds  listed  in  the  chart 
below. 

Section  3(c)  of  the  Act  (7  U.S.C. 
2802(c))  deBnes  a  noxious  weed  as 


"*  •  *  any  living  stage  (including,  but 
not  limited  to,  seeds  and  reproductive 
parts]  of  any  parasitic  or  other  plant  of  a 
kind,  or  subdivision  of  a  kind,  which  is 
of  foreign  origin,  is  new  to  or  not  widely 
prevalent  in  the  United  States,  and  can 
directly  or  indirectly  injure  crops,  other 
useful  plants,  hvestock,  or  poultry  or 
other  Interests  of  agriculture,  including 
irrigation,  or  navigation  or  the  fish  or 
wildlife  resources  of  the  United  States 
or  the  public  health." 

Based  on  Departmental  expertise  it 
has  been  determined  that  all  of  the 
aquatic  weeds,  parasitic  weeds,  and 
terrestrial  weeds  listed  in  the  chart 
below  are  of  foreign  origin.  Also,  as 
indicated  in  the  chart  below,  they  are 
new  to  or  not  widely  prevalent  in  the 
United  States.  In  addition,  as  indicated 
in  the  chart  below,  it  appears  that  all  of 
these  weeds  "*  *  *  can  directly  or 
indirectly  injure  crops,  other  useful 


plants,  livestock,  or  poultry  or  other 
interests  of  agriculture,  including 
irrigation  or  navigation  of  the  fish  or 
wildlife  resources  of  the  United  States 
or  the  public  health." 

Based  on  information  compiled  by  the 
Department  it  has  been  determined  that 
currently  there  is  almost  no 
international  movement  into  the  United 
States  of  these  weeds  as  such.  However, 
these  weeds  could  be  carried  by  articles 
offered  for  importation  into  the  United 
States.  In  order  to  advise  persons  of  the 
intent  of  the  Department  to  allow  the 
movement  of  these  weeds  into  or 
through  the  United  Slates  only  subject  to 
restrictions  under  the  regulations,  it  is 
necessary  to  take  action  to  add  these 
weeds  to  the  list  of  noxious  weeds. 

Under  the  circumstances  referred  to 
above,  it  is  proposed  to  add  the  aquatic 
weeds,  parasitic  weeds,  and  terrestrial 
weeds  in  the  following  chart  to  the  list 
of  noxious  weeds: 


Weed 


Places  found  in  United  State* 


ln|unr  caused  by  mood 


Aquatic  Weeds 


Amta  pmala  R.  Brown  (mosquito  fam,  water  veivel) .. 
Hygrophia  pofysperma  T.  Anderson  (Miramar  weed) 


Ipomoea  aquatica  Forssltal  (water-spinach,  swamp  moming.glory) . 


Limnophila  sessHiflcxa  O^tH)  Blums  (ambulia).. 


Sag/naria  tagiWMa  Unnaeus  (arrowtwa^.- 


SaMnia  (giant  saMnias),  of  the  following  species:  SiMmi  auriculata  Aublet,  SaMnia  bUoba  Raddi.  and  SaMnia 
herzogi  de  la  Sota. 


Ftonda- 


Fkvida  and  Hawaii - 


Florida,  Louisiana,  and  Texas- 


Hawal.. 


None.. 


Forms  dense  mats  wtiich  impede 
water  flow.  ntuM  passage,  and 
dog  mgatun  pumps. 

Forma  donas  mats  artvcf^  vnpede 
wMsr  flow,  inhM  passage,  and 
clog  irtigabon  pumps. 

Forms  denee  mats  wtMuli  snpeds 
walar  now.  iihiba  paasagat  and 
dog  imgation  pumps;  snd  conv- 
petes  with  and  reduces  yield  of  taro 


Forms    dertte    mats   wtsch    impede 


ctog  irrigation  pumps;  and  is  tone 

toMi. 
Impedes  flow  of  mgadon  water,  and 

inteileres  wilti  access  to  water  and 

competes  with  and  reduces  )Mld  of 

nee. 
Fomw   dense    mats    which    impede 

wvlar  to*.    inNM   passage,   and 

ctoQ  Mgafeon  pumps. 


Cuscuta  spp.  (dodders),  other  than  the  following  species:  Cuacuta  amahcana  Lirwiaeus,  Caacula  apptanata 
Engelmana  Cuscuta  approximata  Batjington,  Cuacuta  atlanuata  Waterfall.  Cuscuta  tok^ighg  Urt>an,  Cuscuta 
bnctvalyK  (Yuncker)  Yunclter,  Cuscuta  caHfomca  Hooker  &  Amott  Cuscuta  cmiveaais  Yuncker,  Cuscuta 
cassytoides  hlees  ex  Engelmann,  Cuscuta  ceanottm  Behr.  Cuscuta  caphatanttm  Engeknann.  Cuscuta 
cori)acta  Jussieu,  Cuscuta  coryHI  Engefmann,  Cuscuta  cusptdata  Engeknann.  Cuscuta  deapians  Yuncker, 
Cuscuta  dentatasquamata  Yuncker.  Cuscuta  denticulata  Engefmann,  Cuscuta  ept/rium  Wefhe,  Cuscuta 
epdhymum  (Linnaeus)  Urmasus.  Cuscuta  erosa  YuiKker.  Cuscuta  europaea  Unnaeus.  Cuscula  axaHa 
Engeknann,  Cuacula  fasdcutala  Yuncker.  Cuscula  giathor  (Engeknann)  Yuncker.  Cusa/la  globuloaa  Ban- 
tham,  Cuacula  gbmmata  OKtmi.  Cuscula  gronovt  WiMdenow.  Cuscuta  harpen  Small.  Cuscuta  homoMana 
Rubtzoff,  Cuscula  mdecora  Ctioisy.  Cuscula  /epsoni  Yu>K:ker,  Cuscula  leplantha  Engeknann.  Cuacula 
mitrilonns  Engeknann,  Cuacuta  iievadensia  I.  U.  JOtmSton.  Cuscula  oblusmora  hkmtioWI.  Bonpland,  A 
Kunth,  Cuscula  ocadaMata  IMMspaugh  ex  kiNI  &  tkitlaN.  Cuscuta  odonn^ape  Engelmanrv  Cuscuta  penta- 
gona  Engelmann,  Cuscuta  planHora  Tenore.  Cuscula  plattensa  A  Nelson.  Cuscuta  pofygononjm  Engeknann. 
Cuscuta  rosmta  Shuttleworth  ex  Engeknann.  Cuscula  runyonii  Yuncker.  Cuscula  satna  Engaknanrv  Cuacula 
sandwKtitana  Cttoay.  Cuacula  sqvanmta  Engeknann,  Cuscuta  suavaolens  Sedrige,  Cuacuta  auksdorti 
Yuncker. Cuscuta  tuberculala  Brandegee,  Cuscuta  umbeltata  Humt>oklt,  Bonpland.  &  Kunth,  Cuscuta  umbrosa 
Beyrich  ex  Hooker.  Cuscuta  vetchi  Brandegee,  and  Cuscuta  wameti  Yuncker. 

ODtiarx:^*  spp.  (Ixoomrapes).  other  then  the  foftovwig  species:  Orobancha  butioaa  (Gray)  G.  Beck. 
Ombancha  caMomca  Schlechterxlal  &  Charnsao.  Orobanctie  coopeh  (Gray)  Heller.  Ombancfie  corymbosa 
(Rydberg)  Feirls,  Orobancfie  dugest  (S.  Watson)  Muni.  Oobanche  taseiculata  fMM.  Orobancha  hxknr- 
dana  Nuttal,  Ombanctia  nvUcauta  Brarxlagee,  Orobancha  parish/  (Jepson)  Hackard.  Orobanche  pmrum 
Qeyer  ax  Hooker,  Orobancba  uniBora  Linnaeus.  Orobancha  vakia  Jepeon.  and  Orobancha  valcolt  (Japaor^ 
Heckard. 


Reduces  vigor  o)  dicois  by 
nutrients. 


Reduces  vigor  of  dxnts  by  exkactng 
n^nonls. 


leiieBiiisi  weeos 


Ageratna  adenophora  (SprengeO  Kkig  &  Robknon  (crofton  weed). 
Altarrtanthera  sassHia  (Linnaeus)  R.  Brown  ex  de  CandoMe  (i 


Competes  with  and  reduces  yMd  o( 
torage  plarrts  and  porsons  kveslock- 

Competes  with  and  reduces  ytek)  o< 
itoe  and  of  kxags  plants  m 
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Places  tound  in  UnNed  Stalm 


InMy  caused  by  weed 


A*em  stenHs  Unnaeu  >  (including  Avena  Movidana  Ourieu)  (animated  oet.  wild  oat)... 
Borreha  tiata  (AuNel)  de  C:andole _ 


None.. 


Chrysopogon  tacutaliis  (RetzHjs)  TrMus  (pDlpiliula).. 


Crupina  vutgans  Cassitii  (convnon  cfupana) 


Ogilana  \/eMfna  (Fors  ifcal)  Paliaol  de  Beauvois  (velvet  llngergrass.  annual  concttgrass).. 

Euphorbia  pmnitola  it  cquin  (painted  euptwrbta) 

Galega  officinalis  Unn  eus  (goatarue) 


Heradeum  mantegaalfi 
Imperata  cyUndhca 
Ipomoea  triloba 


(Lirnaeus) 


iLinnaeis 


Uikana  cordata 
Uiwosa  imisa  Martkjs 


CaMonXa  ml  Idaho . 


Hawal.. 


Utah.. 


mum  Sommier  A  Levier  (giant  hogwood).. 

Raeuachel  (cogongrass) 

(Little  bell,  aiea  moming-glaty) 


New  England  and  New  YorV 

Alabama,  Florida,  and  Mississippi.. 
Ftonda  and  Hawaii 


(8unT4n  f.)  B.  L  Robinsoo  (mlle-aHninute).. 
giant  sensitive  plant) _ _. 


None.. 
None. 


Pemsetum  dandestin^m  Hochstetter  ex  CNovenda  (kikuyugrass).. 
Penmselutn  peOceUatdp) „ 


Pennsetum  potystacfm  n  (Linnaeus)  Schultes  (missiongrass.  ttvn  napiergraas).. 


Prosopa.  ol  Itie  lolloping  species:  Prosopis  apataco  R.  A.  Ptiillppi,  Prosopis  argenrlna  Burliart.  Prosopia 
artKulata  S.  Watson  Prosopis  burliartii  Munoz,  Prosopis  caldena  Burliart.  ^^osopris  caHngastana  BorKart. 
Prosopis  campestris  Gnsebach,  Prosopis  castellarx}sii  BurKart.  Prosopis  demjdans  Bentham.  Prosopis  elale 
(Burkart)  Burtiart.  Prdeopis  farcta  (Sdandef  ai  Russell)  Macbnde.  Prosopis  larox  Qnsebach,  Prosopis  nebrigii 
Harms.  Prosopis  /w$sten  Harms,  Prosopis  fumas  Gillies  ox  Hooker  A  Amott  Proaopa  kunlzei  Harma, 
Prosopis  pallida  (Huinboldt  &  Bonpland  ex  WilWenow)  HumboWL  Bonpland,  A  Kuntti,  Prosopis  palmeri  S. 
Watson.  Proaopa  n  otana  Bentham  var  reptans,  Prosopa  rp/aaiana  Burkart  Prosopis  rualealU  Burkart, 
Proaopa  luaOMIa  I  iriaabach.  Prosopis  sencantha  Gillies  ax  Hooker  A  Arrxiit.  Prosopis  strombulilera 
(Lamarck)  Bentham.  nd  Pmaopia  torqvata  (Cavanllles  ex  Lagaaca  y  Segura)  de  Candolle. 

Saccharum  spomaneor    Linnaeus  (wHd  sugarcane) _ 

Salsola  vermiculata  Lirfaeua  (wormleaf  salsola) „ 


Soianum  tomitn  Swart 
Tridax  pmcumbana 


(turkeyberry) 

(coat  bultona)~ 


California  and  Hawaii.. 
Ftonda 


None„ 


Arizona  and  Hawaii.. 


CaHtamia.. 


Florida.. 


Florida  and  Hawaii 


Competes  with  and  reduces  yield  of 
small  grains. 

Competes  with  and  reduces  yieWs  of 
perennial  firops. 

Causes  uteeraltone  to  fur  bearing  ani- 
mals. 

Competes  with  and  reduces  yield  of 
forage  grasses. 

Competes  with  and  reduces  yiekl  of 
seasonal  and  perennial  crops. 

Competes  with  and  reduces  yield  of 
rice,  cotton,  peanuts,  and  com. 

Competes  with  and  reduces  yiekl  of 
forage  plants  In  moist  or  irrigated 
pastures,  and  is  poisonous  to  live- 
stock. 

Causes  large  pairtful  skin  blisters  on 
humans. 

Competes  with  and  reduces  yield  of 
forage  plants. 

Competes  with,  restricts  growth,  inter- 
feres with  harvest  and  reduces 
yiekl  of  a  wkle  range  of  agrkxiltural 
crops. 

Competes  with  and  reduces  yield  of  a 
wkle  range  of  agricultural  crops. 

Competes  with  and  reduces  yiekl  of  a 
wkle  range  of  agricultural  crops  and 
pasture  plants. 

Competes  with  and  reduces  yiekl  of 
perennial  crops  and  pastures. 

Competes  with  and  reduces  yiekl  ol 
forage  plants  in  pastures  aixl  a 
wide  range  ol  agrcultural  crops. 

Competes  with  and  reduces  yiekl  of 
forage  plants  in  pastures  and  a 
wide  range  of  agricultural  crops. 

Forms  spiny  tfvckets  tfiat  prevent  use 
ol  langeland  lor  grazing. 


Competes  with  and  reduces  yiekl  of  a 
wkle  range  ol  agrx^ural  crops 

Competes  with  and  reduces  yieW  of 
torage  plants. 

Forms  thkskets  that  prevent  the  use  of 
rangelarxl  lor  grazing. 

Competes  with  and  reduces  yield  of 
rKe,  com,  sugarcane,  cotton,  pea- 
nuts, soybeans,  and  pir)eapples. 


As  reflected  i  n  the  chart  above,  it  is 
proposed  to  ad(i  weeds  olAvena  sterilis 
Linnaeus  to  the  list  of  terrestrial  noxious 
weeds.  Avena  xerilis  Linnaeus  is 
intended  to  inciide  weeds  oi  Avena 
ludoviciana  Durieu,  which  are  currently 
listed  as  terrestrial  noxious  weeds. 
Previous  researphers  held  weeds  of 
Avena  ludovicitna  to  be  a  species 
distinct  from  A  \  'ena  sterilis  Linnaeus. 
However,  A  ven  i  sterilis  Linnaeus  is 
now  considerec  to  include  weeds  of 
Avena  ludovicit  wa  Durieu.  Therefore,  in 
order  to  avoid  confusion,  the  listing  for 
Avena  sterilis  I^nnaeus  states  that  this 
includes  weeds  of  Avena  ludoviciana 
Durieu. 

It  is  proposec  to  add  to  the  Hst  of 
noxious  weeds  ill  species  of  Orobanche 
(broomrapes)  except  certain  specified 
weeds  which  aije  native  to  the  United 


States  or  widely  prevalent  in  the  United 
States.  The  five  species  of  Orobanche 
currently  listed  [Orobanche  aegyptiaca 
Persoon,  Orobanche  cernua  Loeft.. 
Orobanche  crenata  Forsk..  Orobanche 
lutea  Baumg.,  Orobanche  major  L.)  are 
included  in  the  proposed  list  of  species 
of  Orobanche  even  though  they  are  not 
specifically  stated. 

One  or  more  common  names  of  weeds 
are  given  in  parentheses  after  most 
scientific  names  to  help  to  identify  the 
weeds  represented  by  such  scientific 
names;  however,  a  scientific  name  is 
intended  to  include  all  weeds  within  the 
genus  or  species  represented  by  the 
scientific  name,  regardless  of  whether 
the  common  name  or  names  are  as 
comprehensive  in  scope  as  the  scientific 
name.  It  is  proposed  to  add  a  footnote  to 
the  list  of  noxious  weeds  to  explain  this 


use  of  the  scientific  names  and  the 
common  names.  Also,  it  should  be  noted 
that  it  would  be  impossible  to  list 
commn  names  for  all  of  the  weeds 
included  by  the  scientiHc  names, 
because  some  scientific  names  are  given 
for  which  there  are  no  known  common 
names. 

It  is  also  proposed  to  amend  scientific 
names  of  noxious  weeds  currently  listed 
in  the  regidations  to  reflect 
nomenclature  currently  accepted  by  the 
scientific  community,  and  to  add 
common  names  in  parentheses  after 
scientific  names  for  certain  weeds  to 
help  identify  such  weeds.  Accordingly, 
each  entry  in  the  left  hand  column  of  the 
following  chart  is  proposed  to  be 
changed  as  set  forth  in  the  right  hand 
column: 


Bchomia  anraa  (Sw.)  Kunth  (anchored  Waterhyadnfh) . 

Hydhm  vaftlallala  F.  Muell.  (hydrtRa) 

Uonochoha  hmiata  (L)  Sokna 


AquMeWMda 


.  Bichomia  azuraa  (Swartz)  Kunth  (ancfKired  wafertiya- 

dnfh,  roofed  watertiyaclnth). 
.  Hj/driKa  verVciHata  (Linnaeus  f.)  Royfe  (hy<Mla>.    '<* 
.  Utonochorta  msum  (Unnaeus)  Solma-Laubactv.  ' 


Federal  Regteter  /  Vol.  46.  No.  191  /  Friday,  October  2.  1981  /  Proposed  Rulea 


48691 


Uonochoiia  vaginalis  (Burm.f.)  PtmI.. 

SaMnia  Motesta  OS.  Mitchell 

Sparganium  arartum  I      

Stmlinhts  alni/ia^  L 

PVSMOC  WVCOt 

Avana  Movhlana  Our.. 


Carthamjs  oxyacaniha  M.  B.. 
OammathatonghalafaisL-.. 


Digitaria  ac^anm  (Schweinl.)  CNov. 
Oynmia  arenarioidea  H.B.K 


Imperata  brasiUansis  Trio.. 
Ischaervum  njgosum  Salisb... 


Leptochloa  chmensis  (L)  Meet. 


Mikanta  fnctatitha  Kunth „„.„ 

Oryza  longistanmata  K  Ch«v.  and  Roelir... 


Oiyza  punctata  KotaCtf/  ex.  Steud.., 
Oryza  m/lpogonQim.. 


AMaOoaKt  axaUala  U.  (HchgrM*.  raoulgnM).. 


PART  360— NOXIOUS  WEED 
REGULATIONS 

Under  the  circumstances  referred  to 
above  it  is  proposed  to  revise  §  360.200 
of  the  noxious  weed  regulations  [7  CFR 
360.200)  to  read  as  follows: 

i  360.200    DMignatkMt  of  noxiout  weedt.* 
Pursuant  to  the  provisions  of  section 
10  of  the  Federal  Noxious  Weed  Act  of 
1974  (7  U.S.C.  2809)  the  Secretary  of 
Agricultiu«,  after  pubUcation  of  the 
required  notice  of  proposal  and  after 
public  hearing  on  the  proposal  when 
requested  by  any  interested  person,  has 
determined  based  upon  the  information 
received  at  any  such  hearing  and  other 
information  available  to  the  Secretary, 
that  the  following  plants  are  within  the 
definition  of  a  "noxious  weed"  in 
section  3(c)  of  the  Act  (7  U.S.C.  2802(c)) 
and  that  their  dissemination  in  the 
United  States  may  reasonably  be 
expected  to  have,  to  a  serious  degree,  an 
effect  specified  in  said  section  3(c)  of  the 
Act: 

(a)  Aquatic  Weeds: 
Azolla  pinnata  R.  Brown  (mosquito  fern. 

water  velvet) 
Eichomia  azurea  (Swartz)  Kunth  (anchored 

waterhyacinth,  rooted  waterhycinth) 
Hydrilla  verticillate  (Linneaus  f.)  Royle 

(hydrilla) 
Hygrophila  polysperma  T.  Anderson 

(Miramar  weed) 
Ipomoea  aquatica  Forsskal  (water-spinach, 

swamp  morning  glory) 
Limnophila  sessiliflora  (Vahl)  Blume 

(ambulia) 


'  One  or  more  common  names  of  weeds  are  given 
in  parentheses  after  most  scientific  names  to  help 
identify  the  weeds  represented  by  such  scientific 
names:  however,  a  scientific  name  is  intended  to 
include  all  weeds  within  the  genus  or  species 
represented  by  the  scientific  name,  regardless  of 
whether  the  common  name  or  names  are  as 
comprehensive  in  scope  as  the  scientific  name. 


Uonochoria  vaglnalie  (Burnian  M  C.  PresL 
SaMna  molesta  O.S.  MNchal  (0anl  davMi). 
4Sparganium  erectm  LinnMus  («iotic  btr-rsed). 
SmiMh  atox^  Linnaeus  (wMsr.atoe). 


Sbfga  tpp-  (M^tchweeds). 


.  Avona  alarm  Unnwws  (kidudhg  Aumm  UovUant 

Dufieu)  (animated  oat.  wM  oat). 
.  Carthamus  onyacamha  M.  CMBbfsHin  (wH  safllow- 

w). 
.  Commatna  benghalenali  Unnaeu*  (Ban|^  day- 

floiwer). 
.  Digitaria  acalanjm  (Sctiweinturth)  CNovenda  (AMcwi 

coucttgias*.  fingsrgrass). 
.  Oymaria  aranarioidBS  HumboM  and  Bonpiand  ax 

Roetnsr  and  Schutas  (lightning  imed). 
.  Imperata  brastkmais  Trinius. 

Ischaemum  rugoaum  SaKabuiy  (murainograaa). 
.  Leptochtoa  chinenaia  (Unnaaus)  l^ees  (aslan  sprang- 
letop). 
Uikama  micrantha  Humboldt  Bonpiand.  and  Kunth. 
Oryza  longiatanmata  A.  Chevalier  and  Roehrich  (red 

rtcs). 
Oryza  punctata  Kotschy  ax  Steudsl  (red  rica). 
Oryza  nifpogon  Griffith  (red  rica). 
ftotttxteUla  exaKata  Unnaeut  I.  (Kchgrass,  raoui- 
grass). 


Monochoria  hastata  (Linnaeus)  Solms- 
Laubach 

Monochoria  vaginalis  (Bunnan  f.)  C.  PresI 

Sagittaria  sagittifolia  Linnaeus 
(arrowhead) 

Salvinia  auriculata  Aublet  (giant  salvinia) 

Salvinia  biloba  Raddi  (giant  salvinia) 

Salvinia  herzogii  de  la  Sota  (giant  salvinia) 

Salvinia  molesta  D.S.  Mitchell  (giant 
salvinia) 

Sparganium  erectum  Linnaeus  (exotic  bur- 
reed) 

Stratiotes  aloides  Linnaeus  (water-aloe) 
(b)  Parasitic  Weeds:  Cuscuta  spp.  (dodders), 
other  than  following  species: 

Cuscuta  americana  Linnaeus 

Cuscuta  opp/a/iafa-Engelmann 

Cuscuta  approximata  Babington 

Cuscuta  attenuate  Waterfall 

Cuscuta  boldinghii  Urban 

Cuscuta  bracbycalyx  (Ytmcker)  Yuncker 

Cuscuta  California  Hooker  &  Arnott 

Cuscuta  campestris  Yuncker 

Cuscuta  cassytoides  Nees  ex  Engelmann 

Cuscuta  ceanothii  Behr 

Cuscuta  cephalanthii  Engelmann 

Cuscuta  compacta  Jussieu 

Cuscuta  corylii  Engelmann 

Cuscuta  cuspidata  Engelmann 

Cuscuta  decipiens  Yuncker 

Cuscuta  dentatasquamata  Yuncker 

Cuscuta  denticulata  Engelmann 

Cuscuta  epilinum  Weihe 

Cuscuta  epithymum  (Linnaeus)  Linnaeus 

Cuscuta  erosa  Yuncker 

Cuscuta  europaea  Linnaeus 

Cuscuta  exalta  Engelmarm  , 

Cuscuta  fasciculata  Yuncker 

Cuscuta  glabrior  (Engelmaim)  Yuncker 

Cuscuta  globulosa  Bentham 

Cuscuta  glomerate  Choisy 

Cuscuta  gronovii  Willdenow 

Cuscuta  barperi  Small 

Cuscuta  howelliana  Rubtzoff 

Cuscuta  indecora  Choisy 

Cuscuta  jepsonii  Yiuicker 

Cuscuta  leptantba  Engelmann 

Cuscuta  mitriformis  Engelmann 

Cuscuta  nevadensis  I.M.  Johnson 

Cuscuta  obtusiflora  Humboldt  Bonpiand,  ft 
Kunth 


Cuscuta  occidentalis  Millspaugh  ex  Mill  ft 

NuttaU 
Cuscuta  odontolepis  Engelmann 
Cuscuta  pentagona  Engelmann 
Cuscuta  planiflora  Tenore 
Cuscuta  plattensis  A  Nelson 
Cuscuta  polygononun  Engelmann 
Cuscuta  rostrata  Shuttleworth  ex 

Engelmann 
Cuscuta  runyonii  Yuncker 
Cuscuta  salina  Engelmann 
Cuscuta  sandwicbiana  Choisy 
Cuscuta  squamata  Engelmann 
Cuscuta  suaveolens  Seringe 
Cuscuta  suksdorfii  Yuncker 
Cuscuta  tuberculata  Brandegee 
Cuscuta  umbellata  Humboldt,  Bonpiand,  ft 

Kunth 
Cuscuta  umbrosa  Beyrich  ex  Hooker 
Cuscuta  vetcbii  Brandegee 
Cuscuta  wameri  Yuncker 
Orobancbe  spp.  (broomrapes),  other  than  the 
following  species: 
Orobancbe  bulbosa  (Gray)  G.  Beck 
Orobancbe  califomica  Schlechtendal  ft 

Chamisso 
Orobancbe  cooperi  (Gray)  Heller 
Orobancbe  corymbosa  (Rydberg)  Ferris 
Orobancbe  dugesii  (S.  Watson)  Munz 
Orobancbe  fasciculata  NuttaU 
Orobancbe  ludoviciana  NuttaU 
Orobancbe  multicaulis  Brandegee 
Orobancbe  parisbii  (Jepson)  Heckard 
Orobancbe  Pinorum  Geyer  ex  Hooker 
Orobancbe  uniflora  Linnaeus 
Orobancbe  valida  Jepson 
Orobancbe  vallicola  (Jepson]  Heckard 
Striga  spp.  (witchweeds) 
(c)  Terrestrial  Weeds: 
Ageratina  adenopbora  (Sprengel)  King  ft 

Robinson  (crofton  weed) 
Altemantbera  sessilis  (Linnaeus)  R.  Brown 

ex  de  CandoUe  (sessile  joyweed) 
Avena  sterilis  Linnaeus  (including  i4wna 
ludoviciana  Durieu]  (animated  oat  wUd 
oat) 
Borreria  alata  (Aublet)  de  CandoUe 
Cartbamus  oxyacantha  M.  Bieberstein 

(wild  safflower) 
Chrysopogon  aciculatus  (Retzius)  Trinitu 

(pilipiliula) 
Commelina  bengbalensis  Linnaeus 

(Benghal  dayflower) 
Crupina  vulgaris  CassinI  (common  crupina) 
Digitaria  scalarum  (Schweinfurth) 
Chiovenda  (African  couchgrass, 
^igergrass) 
Digitaria  velutina  (Forsskal)  Palisot  de 
Beauvois  (velvet  fingergrass,  annual 
conchgrass) 
Drymaria  orenarioides  Hiunboldt  ft 
Bonpiand  ex  Roemer  &  Schultes 
(lightning  weed) 
Eupborbia  prunifolia  Jacquin  (painted 

euphorbia) 
Calega  officinalis  Linnaeus  (goatsnie) 
Heracleum  mantegazzianum  Sommier  ft 

Levier  (giant  hogweed) 
Imperata  brasiliensis  Trinius  (Brazihan 

satin  taU) 
Imperata  cylindrica  (Linnaeus)  Raeuschel 

(cogongrass) 
Ipomoea  triloba  Linnaeus  (litde  bell,  aiea 
morning-glory) 


48692         !      Federal  Register  /  Vol.  46.  No.  191  /  Friday.  October  2.  1981  /  Propoged  Rules 


Ischaemum  nigoaum  SaHsbury 

(murainogiass] 
Leptochloa  ahinensis  Linnaeus)  Nees 

(asian  springletop] 
Mikania  confata  (Burman  f.)  B.  L.  Robinson 

(mile-a-mi^ute) 
Mikania  mic  rantha  Himibolt,  Bonpland,  & 

Kunth 
Mimosa  invi  !a  Martius  (giant  sensitive 

plant] 
Oryza  longis  taminata  A.  Chevaber  ft 

Roehrich  (i  ed  rice) 
Oryza  punct  tta  Kotschy  ex  Steudel  (red 

rice) 
Oryza  rvfipo,  fon  Griffith  (red  rice) 
Pennisetum  <  iandestinum  Hochstetter  ex 

Ctiiovenda  (Icikuyugrass) 
Pennisetum  ftedicellatum  Trinius 

(kyasumag  rass) 
Pennisetum  f  lolystachion  (Linnaeus) 

Schultes  (r  ussiongrass,  thin  napiergrass) 
Prosopis  alpi  \taco  R.  A.  Philippi 
Prosopis  argi  ntina  Burkart 
Prosopis  aril  :ulata  S.  Watson 
Prosopis  bur,  lartii  Munoz 
Prosopis  call  'enia  Burkart 
Prosopis  call  igastana  Burkart 
Prosopis  can  pestris  Crisebach 
Prosopis  casi  ellanosii  Burkart 
Prosopis  den  idans  Bentham 
Prosopis  elal  i  (Burkart)  Burkart 
Prosopis  fart  ta  (Solander  ex  Russell) 

Macbride 
Prosopis  fere  k  Grisebach 
Prosopis  fieb  'igii  Harms 
Prosopis  ba&  ileri  Harms 
Prosopis  hun  His  Gillies  ex  Hooper  ft 

Amott 
Prosopis  kun  'zei  Harms 
Prosopis  pall  <da  (Humboldt  &  Bonpland  ex 

Willdenow  |  Humboldt  Bonpland,  & 

Kunth 
Prosopis  pah  leri  S.  Watson 
Prosopis  repi  ans  Bentham  var.  reptans 
Prosopis  rofc  siana  Burkart 
Prosopis  ruiz  leaJii  Burkart 
Prosopis  rust  ifolia  Grisebach 
Prosopis  sen  :antha  Gillies  ex  Hooker  ft 

Amott 
Prosopis  stro  nibu/ifera  (Lamarck)  Bentham 
Prosopis  ton,  uata  (Cavanilles  ex  Lagasca  y 

Segura)  de  CandoUe 
Rotlboellia  a  taltata  Linnaeus  f.  (itchgrass, 

raoulgrass 
Saccharum  s,  x>ntaneum  Linnaeus  (wild 

sugarcane] 
Salsola  verm  iculata  Linnaeus  (wormleaf 

salsola) 
Solanum  tor\  urn  Swartz  (turkeyberry) 
TridoK  procu  jtbens  Unnaeus  (coat 

buttons) 
(Sees.  4. 10;  88  Itat.  2149,  2151:  (7  U,S.C  2803, 
2809):  41  FR  42J 1,  45  FR  8564) 

Done  at  Was  lington,  D.C.,  this  28th  day  of 
September  1981 . 
H*  L*  Fofd, 

Deputy  Admini  ttrator.  Plant  Protection  and 
Quarantine,  An  imal  and  Plant  Health 
Inspection  Sen  ice. 

|FR  Doc  S1-2S7ae  Fled  tO-1-«l:  8:48  •■! 
MXIMS  COM  Ml  l-M^ 


Rural  Electrification  Administration 

7  CFR  Part  1701 

Proposed  Rescission  of  REA  Bulletin 
180-4:460-2,  Selection  of  Depositories 
for  Funds  of  REA  Borrowers 

AOENCV:  Rural  Electrification 
Administration,  USDA. 

action:  Proposed  Rule. 

summary:  REA  hereby  proposes  to 
amend  Appendix  A — REA  Bulletins  to 
rescind  Bulletin  180-6:460-2,  Selection  of 
Depositories  for  Funds  of  REA 
Borrowers.  The  requirements  contained 
in  this  bulletin  are  contained  in  other 
REA  Bulletins  (i.e.  1-7,  2ft-l,  300-6  and 
327-1]  and  the  loan  contract.  Rescission 
of  this  bulletin  will  eliminate 
redundancies. 

date:  Public  comments  must  be  received 
by  REA  no  later  than:  December  1, 1981. 
address:  Submit  comments  to  Sheldon 
Chazin,  Director,  Accounting  and 
Auditing  Division,  Room  4063,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  2025a 

FOR  FURTHER  INFORMATION  CONTACT. 

Sheldon  Chazin,  telephone  nimiber  (202) 
447-3105.  The  Draft  Impact  Analysis 
describing  the  options  considered  in  the 
decision  to  rescind  the  bulletin  and  the 
impact  of  implementing  each  option  is 
available  on  request  from  the  above 
named  individual 

SUPPifMENTARY  INFORMATION:  Pursuant 
to  the  Rural  ElecthHcation  Act.  as 
amended  (7  U.S.C.  001  et  seq.].  REA 
hereby  proposes  to  amend  Appendix 
A— REA  Bulletins  to  rescind  REA 
Bulletin  180-6:460-2.  This  proposed 
action  has  been  issued  in  conformance 
with  Executive  Order  12291,  Federal 
Regulation,  and  has  been  determined  to 
be  "not  major."  This  action  is  not 
subject  to  the  requirements  of  the 
Regulatory  Flexibility  Act.  REA  Bulletin 
180-6:460-2  is  proposed  for  rescission 
because  the  policy  set  forth  therein  is 
well  understood  and  followed  by  both 
the  rural  electric  and  rural  telephone 
borrowers  to  which  it  is  directed.  In 
addition,  the  requirements  of  the 
bulletin  are  covered  under  other  existing 
REA  Bulletins  (i.e.  1-7,  26-1,  300-5  and 
327-1]  and  the  loan  contract.  All  written 
submissions  made  p\u-suant  to  this 
action  will  be  made  available  for  public 
inspection  during  regular  business  hours 
at  the  above  office.  These  programs  are 
Usted  in  the  Catalog  of  Federal  Domestic 
Assistance  as  10.850 — Rural 
Electrification  Loans  and  Loan 
Guarantees,  10.851 — Rural  Telephone 
Loans  and  Loan  Guarantees  and 
10.852— Rural  Telephone  Bank  Loans. 


Dated  September  23, 1981. 
Jack  Van  Mark, 

Acting  Administrator. 

|FR  Doc.  81-28652  Filed  10-1-81:  8:45  am] 
BILLING  CODE  3410-1S-M 


7  CFR  Part  1701    " 

Revision  of  REA  Specification  T-9 

agency:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Proposed  rule. 

summary:  The  Rural  Electrification 
Administration  (REA)  proposes  to  revise 
REA  Specification  T-0,  "REA 
Specification — Single  Pole  Steel 
Structures  Complete  with  Arms."  The 
proposed  revision  will  update  and  bring 
into  conformance  with  national 
standards  the  original  Specitication  T-9, 
dated  December  1971. 
date:  Public  comments  must  be  received 
by  REA  no  later  than  December  1, 1981. 
ADDRESS:  Submit  written  comments  to 
the  Director,  Engineering  Standards 
Division,  Rural  Electrification 
Administration,  Room  1270,  South 
Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Lee  Belfore,  telephone  (202)  447- 
5117.  A  Draft  Impact  Analysis  has  been 
prepared  and  is  available  ^m  the 
Director,  Engineering  Standards 
Division,  at  the  above  address. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  the  Rural  Electriflcation  Act,  as 
amended  (7  U.S.C.  901  et  seq.),  REA 
proposes  to  revise  REA  Specification  T- 
9,  "REA  SpecificaUon— Single  Pole  Steel 
Structures  Complete  with  Arms."  This 
proposal  has  been  issued  in 
conformance  with  Executive  Order  No. 
12291,  Federal  Regulation.  Since  no 
significant  effect  on  the  economy  will 
occur;  since  no  significant  increase  in 
cost  for  consumers,  industries  or 
Government  will  result;  and  since  no 
significant  impact  on  economic 
conditions  will  be  caused,  this  action 
has  been  determined  to  be  "not  major." 

The  Regulatory  Flexibility  Act  (Pub.  L. 
96-354]  is  not  applicable  to  this  action, 
therefore,  a  Regulatory  Flexibility 
Analysis  will  not  be  prepared. 

This  proposed  action  is  intended  to 
include  reference  to  NEMA  Publication 
No.  TT-1,  "Tapered  Tubular  Steel 
Structures,"  wliich  had  not  been 
developed  when  the  original 
specification  was  published  in  1971. 

All  writtten  submissions  made 
pursuant  to  this  action  will  be  made 
available  for  public  inspection  during 
regular  business  hours  at  the  above 
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address.  This  program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  10.850 — Rural  ElectriHcation  Loans 
and  Loan  Guaranteed. 

Dated:  September  18. 1981. 
Harold  V.  Hunter. 

Administrator. 

|FR  Doc.  81-28651  Filed  10-1-81  8:45  ami 
BMXING  COOe  3410-1S-M 

Farmers  Home  Administration 
7  CFR  Parts  1861  and  1965 

Security  Servicing  for  Multiple  Family 
Housing  Loans 

agency:  Farmers  Home  Administration, 

USDA. 

ACTION:  Proposed  rule. 

summary:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise,  renumber,  and  update  its 
regulations  relating  to  security  servicing 
for  multiple  family  housing  loans  made 
by  the  Agency.  This  action  is  necessary 
to  reflect  changes  which  have  previously 
occurred  in  the  respective  loan  programs 
involving  rural  rental  housing,  farm 
labor  housing,  rural  cooperative  housing, 
and  rural  housing  site  loans.  The 
proposed  regulation  prescribes  the 
actions  necessary  to  process  security 
servicing  actions  including  transfers, 
reamortizations,  consolidations,  and 
other  servicing  actions  affecting  the 
FmHA  loan  security.  These  regulations 
are  intended  to  improve  the  response 
time  by  FmHA  to  requests  from 
borrowers  and  for  initiating  servicing 
action  by  redelegating  certain  approval 
authorities  to  the  field  staff  and 
establishing  uniform  procedures  for 
processing  these  requests  and  the 
accompanying  servicing  actions. 
DATE:  Comments  must  be  received  on  or 
before  December  1. 1981. 

ADDRESS:  Submit  written  comments  in 
duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Farmers 
Home  Administration,  United  States 
Department  of  Agriculture,  Room  6346, 
Washington,  D.C.  20250.  All  written 
comments  made  pursuant  to  this  notice 
will  be  available  for  public  inspection  at 
this  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Dean  Greenwalt,  Multiple  Housing 
Servicing  Officer,  Multiple  Family 
Housing  Management  and  Servicing 
Division,  Room  5321-S,  Farmers  Home 
Administration,  14th  and  Independence 
Avenue,  SW.,  Washington,  D.C.  20250. 
Telephone:  (202)  382-1615. 
SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 


USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291  and 
has  been  determined  to  be  nonmajor.  It 
will  not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more:  a 
major  increase  in  costs  or  prices  for 
consiuners,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-bdsed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  instruction  does  not  directly 
affect  any  FmHA  programs  or  projects 
which  are  subject  to  A-95  clearinghouse 
review. 

CFDA  numbers  and  titles:  10.405  Farm 
Labor  Housing  Loans  and  Grants,  10.411 
Rural  Housing  Site  Loans,  10.415  Rural 
Rental  Housing  Loans. 

This  action  requires  no  change  in 
recordkeeping  requirements  which  have 
been  previously  established  by  each  of 
the  respective  loan  and  grant  programs 
and  no  increase  in  costs  to  the 
Government  or  the  public.  There  is  no 
impact  on  proposed  budget  levels,  and 
funding  allocations  will  not  be  affected 
because  of  this  action.  We  have 
determined  that  this  regulation 
maximizes  net  benefit  to  society  at  the 
lowest  net  cost. 

This  docimient  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements".  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  Federal  action  signiHcantly 
affecting  the  quality  of  the  human 
environment  and  in  accordance  with  the 
National  Environmental  Policy  Act  of 
1969,  Pub.  L.  19-190,  an  Environmental 
Impact  Statement  is  not  required. 

FmHA  proposes  to  revise  and 
redesignate  its  regulations  on  security 
servicing  for  multiple  family  housing 
loans  from  Subpart  C  of  Part  1861  to  a 
new  Subpart  B  of  Part  1965.  The  purpose 
of  this  proposed  regulation  is  to 
consolidate  the  security  servicing 
activities  relating  to  the  rural  rental 
housing  (RRH),  rural  cooperative 
housing  (RCH),  farm  labor  housing  (LH), 
and  rural  housing  site  (RHS)  loan 
programs  and  ot  effect  prescribed 
servicing  actions  not  adequately 
addressed  by  the  current  Agency 
servicing  procedures  which  have  not 
been  significantly  revised  since  their 
issuance  and  do  not  coincide  with 
program  authorizations  subsequenUy 
implemented. 


Present  regulations  relative  to  security 
servicing  for  these  loans  were  issued  in 
1965  and  are  inadequate,  often  requiring 
special  authorization  from  the  National 
Office  for  certain  routine  servicing 
functions.  Furthermore,  present  FmHA 
security  servicing  regulations  are  not 
consistent  with  the  reassignment  of 
responsibility  for  these  loans  from  the 
County  Office  to  the  District  Office. 
FmHA  loans  will  be  serviced  according 
to  the  security  instruments  of  the  loan  in 
a  manner  which  will  assure  that  the  long 
term  loan  objectives  are  met  and  are 
consistent  with  the  respective  loan 
program  requirements.  These 
regulations  are  also  intended  to  improve 
the  Agency's  ability  to  assure  the 
continued  availability  of  the  facilities 
financed  under  the  FmHA  multiple 
housing  programs  to  eligible  users. 

The  alternatives  to  issuance  of  the 
proposed  regulations  which  were 
considered  included  not  changing 
existing  regulations,  partial  revision  of 
selected  portions  of  the  current 
regulations,  and  allowing  each  FmHA 
State  Office  to  establish  procedures 
consistent  with  local  practices.  Each  of 
these  alternatives  was  rejected  because 
it  did  not  promote  efficiency  in  Agency 
operations,  assure  long  term  compliance 
with  the  objectives  for  which  the  FmHA 
assistance  was  provided,  and  could  lead 
to  a  proliferation  of  regulations  and 
requirements  more  stringent  than 
necessary  and  confusing  to  the  public, 
especially  borrowers  with  operations  in 
more  than  one  jurisdiction.  On  this 
basis,  the  Agency  has  determined  that 
the  chosen  alternative  maximized  the 
net  benetit  to  society  at  the  lowest  net 
cost. 

These  regulations  as  proposed  include 
the  following  major  changes: 

1.  Section  1965.55  expands  the 
approval  authority  of  the  State  Dippctor 
for  servicing  actions  to  be  consistent 
with  the  respective  loan  program 
authorizations. 

2.  Section  1965.58  describes  the 
responsibilities  of  the  State  and  District 
Directors  to  coincide  with  the  expanded 
approval  authorities. 

3.  Section  1965.6r  describes  the 
actions  necessary  for  FmHA  to  approve 
borrower  transfers  of  stock,  or  changes 
in  membership  or  membership  interests 
in  an  organization  indebted  to  FmHA. 

4.  Section  1965.65  describes  the 
actions  necessary  for  FmHA  to  process 
and  approve  the  transfer  of  real  estate 
security  and  assumption  of  the  FmHA 
loan. 

5.  Section  1965.68  incorporates 
provisions  under  which  FmHA  can 
process  and  approve  the  consolidation 
of  certain  loan  accounts,  to  improve 
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borrower  effitjiency  and  reduce  certain 
recordkeeping  requirements. 

6.  Section  lies./O  describes  the 
conditions  under  which  FmHA  can 
process  and  approve  reamortization  of 
existing  FmHA  loan  accounts. 

7.  Section  1965.85  describes  the 
servicing  actions  which  may  be  taken  by 
FmHA  for  loaiis  in  default  and 
hquidation.    j 

8.  Section  1965.90  provides  the  actions 
to  be  taken  bv  FmHA  when  accepting 
fmal  payment  pn  rural  rental  housing 
and  farm  labor  housing  loans  and 
removes  certain  notification 
requirements  i  vhich  were  previously 
imposed  on  Fi  kHA  borrowers. 

9.  Section  IS  B5.94  requires  prior 
approval  by  tJ|e  FmHA  National  Office 
of  any  supplenpents  to  this  regulation 
proposed  by  die  respective  FmHA  State 
Offices. 

PART  1861— ROUTINE 

;§  1M1.41— IMll.48    (Subpart  C) 
[Red«signstad  fs  Sub|NHl  B  of  Part  1965 
and  Raviaad]    i 

As  propose^.  Chapter  XVIII  of  Title  7. 
Code  of  Federil  Regulations  is  amended 
as  follows:  Subpart  C  of  Part  1861  is 
revised  and  redesignated  to  a  new 
Subpart  B  of  Part  1965  which  reads  as 
follows: 

PART  1965--4eAL  PROPERTY 

Subpart  B— Sacurity  Sarvtdng  for  Muitlpia 
Houaing  Loana  ' 


era). 


Sec. 

1965.51  Gener 

1965.52  Definition. 
1965.53-1965.54     [Reserved] 

1965.55  Authority  of  State  Director. 
1965.56-1965.57     [Reserved] 

1965.56  Respoiwibilitiet. 
1965.59-60    [Rei  erved] 
1965.61    Genera  loan  servicing 

requirement  i. 
1965.02    [Reservjed] 

1965.63  Issuance  or  transfer  of  stock,  or 
change  in  membership  or  memtiership 
interest  in  OKsnizations  indebted  to 
FmtJi. 

1966.64  [Retenied] 

1965.65  Transfv  of  real  estate  security  and 
assumption  of  loans. 

1965.66-1965.67     [Reserved] 

1965.68  Consol^ation. 

1965.69  [Reserved] 

1965.70  Reamoftization. 

1965.71  [Reserved] 

1965.72  Deceased  borrower. 

1965.73  Bankruptcy  and  insolvency. 

1965.74  Divorce  actions. 

1965.75  Abandonment 

1965.76  [Reserved] 

1965.77  Consent  to  sale  or  other  disposition 
of  security  property. 

1965.78  [Reseiv^d] 

1965.79  Scibordlnations. 

1 966.80  [Reaerved] 

1965.81  Severance  agreements. 


1965.82  [Reserved] 

1965.83  Consent  to  junior  liens. 

1965.84  [Reserved] 

1965.85  Default  and  liquidation. 

1965.86  [Reserved] 

1985.87  Miscellaneous  security. 

1965.88  [Reserved] 

1965.89  Obtaining  additional  seouity  for 
inadequately  secured  loans. 

1965.90  Payment  in  full. 

1965.91  Servicing  loans  in  formerly  eligible 
rural  areas. 

1965.92-1965.93    [Reserved] 

1965.94  State  Supplements. 

1965.95  [Reserved] 

1965.96  Nondiscrimination. 

1965.97  Exception  authority. 
1965.98-1965.100    [Reserved] 

Authoritiea:  42  U.S.C.  1480;  7  CFR  2.23;  7 
CFR  2.70. 

Subpart  B— Security  Servicing  for 
Multiple  Housing  Loans 

§1965.51    GenaraL 

This  subpart  prescribes  the  policies, 
procedures,  and  authorizations  for 
servicing  and  liquidating  all  Farmers 
Home  Administration  (FmHA)  multiple 
housing  type  loans  and  labor  housing 
grants.  These  loans  include  Rural  Rental 
Housing  (RRH),  Rural  Cooperative 
Housing  (RCH),  Rural  Housing  Site 
(RHS),  and  Farm  Labor  Housing  [LH). 
The  servicing  functions  described  in  this 
subpart  are  for  the  purpose  of  assisting 
the  borrower  in  meeting  the  objectives 
of  the  loan,  repaying  loans  on  schedule, 
complying  with  FmHA  agreements  and 
regulations,  protecting  the  interest  of 
FmHA,  and  maintaining  the  security 
property.  Borrowers  will  be  required  to 
pay  their  debts  to  the  FmHA  and  other 
creditors  according  to  their  agreements. 
Borrowers  shall  be  required  to  operate 
their  facilities  according  to  FmHA 
regulations  and  applicable  State  and 
local  laws  and  regulations.  State 
Directors  with  the  assistance  of  OGC 
should  issue  necessary  State 
Supplements  to  assure  compliance  with 
State  laws.  After  careful  analysis,  any 
borrower  in  default  who  does  not 
evidence  prospects  of  attaining 
successful  operations  within  a 
reasonable  time  will  have  its  loan 
liquidated  according  to  authorizations 
contained  in  this  subpart  and  Subpart  A 
of  Part  1955  of  this  chapter. 

§1965.52    DaflnKlona. 

(a)  FmHA.  "FmHA"  means  the  United 
States  of  America  acting  through  the 
Farmers  Home  Administration;  it  also 
includes  FmHA's  predecessor  agencies. 

(b)  OGC.  "OGC"  means  the  Regional 
Attorney  or  the  Attorney  in  charge  in 
the  field  office  of  the  Office  of  the 
Ganeral  Counsel  of  the  United  States 
Department  of  Agriculture.     .. 


(c)  Servicing.  "Servicing"  includes  the 
broad  scope  of  activities  undertaken  by 
FmHA  to  see  that  the  objectives  of  the 
loan  are  carried  out;  to  assure 
compliance  with  the  respective  policies, 
procedures  and  authorizations  set  forth 
for  each  respective  loan  program;  or  to 
bring  to  a  successful  conclusion  each 
loan  or  grant  made  by  FmHA  through 
transfer,  sale,  reamortization,  payment 
or  liquidation. 

(d)  Borrowers.  "Borrowers"  means  all 
individuals,  partnerships,  cooperatives, 
trusts,  public  agencies,  private  or  public 
corporations  and  other  organizations 
which  have  received  a  loan  or  grant 
from  FmHA  for  LH,  RRH,  RCH,  or  RHS 
purposes. 

(e)  Governing  body.  "Governing 
body"  means  those  elected  or  appointed 
officials  of  an  organization  or  public 
agency  type  borrower  responsible  for 
the  operations  of  the  project. 

(f)  District  Director.  For  the  purpose 
of  this  Subpart,  the  term  also  includes 
the  Assistant  District  Director,  and  other 
qualified  District  Staff  who  may  be 
delegated  responsibilities  under  this 
subpart  according  to  the  provisions  of 
Subpart  F  of  Part  2006  (available  in  any 
FmHA  office).  In  the  case  of  Labor 
Housing  loans  still  being  serviced  in  the 
County  Office,  this  defmition  also 
includes  qualified  County  Office  staff. 

(g)  Note.  "Note"  includes  any  note, 
bond,  assumption  agreement,  or  other 
evidence  of  indebtedness. 

(h)  Mortgage.  "Mortgage"  includes 
deeds  of  trust  and  similar  real  estate 
security  instruments  and  where 
approfiriate,  chattel  security 
instruments. 

(i)  Case  file.  "Case  file"  includes  the 
total  cimiulative  records  concerning  a 
borrower. 

§§1965.53-1965.54    [Reserved] 

§1965.55    Authority  of  State  Director. 

(a)  Each  State  Director  is  authorized 
to  perform  the  following  functions  upon 
determining  that  the  action  will  not  be 
to  the  financial  detriment  of  FmHA: 

(1)  Require  additional  security  when 
the  State  Director  determines  that 
existing  security  is  inadequate  in  any 
case  where  the  loan  or  security 
instruments  contain  the  borrower's 
agreement  to  give  additional  security  or 
in  any  case  of  default  where  additional 
security  is  acceptable  in  lieu  of  other 
servicing  actions. 

(2)  Require  borrowers  to  carry 
insurance  of  the  t3rpes  and  amounts 
determined  necessary  on  property 
mortgaged  to  the  FmHA.  Evidence  of 
insurance  is  required  for  Multiple 
Housing  Loans  according  to  the   '    .-      . 
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provisions  of  Sabpart  A  of  Part  1800  of 
this  chapter  fFmHA  Instruction  426.1). 

(3)  Approve  the  Issuance  or  transio'  of 
stock,  diange  or  transfer  of  memljership, 
admittance  of  new  or  substitute 
partners,  or  withdrawal  of  partners  from 
a  partnership,  provided  the  State 
Director  determines  that  the 
requirements  of  ( 1965.63  of  this  subpart 
have  been  met  and  that  the  change  will 
not  jeopardize  the  successful  operation 
of  the  project  the  soundness  of  the  loan, 
or  the  eligibility  of  the  borrower. 

(4)  Approve  transfers  with  assumption 
of  FmHA  loan  accounts  when  all 
development  has  been  completed  and 
the  ui^)aid  principal  balance  and 
accrued  interest  does  not  exceed  the 
State  Director's  loan  approval  authority 
for  the  type  of  loan(s)  involved. 
Transfers  will  be  processed  according  to 
S  1965.65  of  this  subpart 

(5)  Approve  the  reamortization  of 
FmHA  indebtedness  that  is  within  the 
State  Director's  loan  approval  authority 
for  the  type  of  loans  involved  according 
to  the  provisions  of  §  1965.70  of  this 
subpart 

(6)  Consent  to  the  sale,  exchange,  or 
release  of  security  property  according  to 
the  applicable  provisions  of  S  1965.77  of 
this  subpart 

(7)  Accept  prepayment  of  RRH,  RHC 
and  LH  loan  subject  to  the  provisions  of 
S  1965.90  of  this  subpart. 

(8)  Approve  subordination  of  FmHA 
lien  position  if  the  total  debt  against  ^e 
security  after  the  transaction  is  writhin 
the  State  Director's  approval  authority 
for  the  type  of  loanfs)  involved 
according  to  the  provisions  of  S  1965.79 
of  this  subpart 

(9)  Approve  requests  from  borrowers 
for  the  creation  of  additional 
indebtedness.  These  aw>rovals  must 
take  into  account  the  provisions  of  loan 
resolutions  or  other  agreements  with 
FmHA  and  other  existing  creditors.  If 
the  proposed  additional  debt  would 
make  the  total  outstanding  obligations 
of  die  botrower  exceed  the  FmHA  loan 
approval  limit  of  the  State  Director,  the 
borrowei's  request  complete 
documentation,  and  the  State  Director's 
recommendations  must  tie  sent  to  the 
Nationai  OfRce  for  prior  review  and 
authorisation  to  approve. 

(10)  Renew  existing  security 
instrumeots  after  consulting  with  OGC 

(11)  Apfxove.  with  the  oaocunence  of 
OGC,  changes  in  a  borrower's  legal 
organization  including  revisions  to 
ceriificaticns  td  limited  partnership, 
partnership  agreements,  articles  of 
iiicoiparatton  or  charter,  bylaws,  or  trust 
■greeowats  when  tiie  changes  profwsed 
will  promote  better  borrower 
orgsniiatioa  and  business  operation, 
and  wtH  not  adversely  affect  the 


repayment  of  the  loan,  impair  the 
security  rights  of  the  FmHA.  or  make  the 
borrower  ineligible  for  FmHA  loan 
assistance. 

(12)  Approve  the  borrower's 
execution,  extension,  renewal 
modification,  or  cancellation  of 
contracts  of  tjrpes  not  covered 
elsewhere  in  i  1965.55  when  the  State 
Director,  with  the  legal  advice  of  OGC 
determines  that  the  action  is  in  the  best 
interest  of  both  the  borrower  and  the 
FmHA:  and.  in  the  cass  of  RRH.  RCH. 
and  LH  projects,  will  not  be  detrimental 
to  the  tenants. 

(13)  Approve  the  extension  or 
expansion  of  facilities  and  services 
when  the  action  will  best  serve  the 
interest  of  both  the  borrower  and  the 
FmHA.  and  will  not  be  in  coofUct  wUh 
the  FmHA  Regulation  under  which  the 
loan  was  made. 

(14)  Approve  the  lease  of  security 
property  according  to  i  1965.61(e)  of  diis 
subpart 

(b)  The  State  Director  may  reject  any 
servicing  request  not  in  acoordaoce  with 
the  guidelines  of  this  sid>part 

(c)  Any  borrower  directly  and 
adversely  affected  by  action  under  this 
subpart  %vill  be  granted  the  appropriate 
appeal  rights  according  to  Sid>part  B  of 
Part  1900  of  this  chapter.  Any  authority 
not  specifically  delegated  to  the  State 
Director  may  be  requested  from  the 
National  Office.  The  requests  must  be 
submitted  in  writing  to  die  National 
Office  for  prior  authorizatioa  and  must 
be  consistent  with  the  intent  aad 
requirements  of  each  respective  loan 
program.  The  request  will  be 
accompanied  by  the  complete  docket 
and  the  Stele  Director's  specific 
recommendatioos. 

§§1965.56-1965.57    [Reserved] 


§1965.58    Ra 

(a)  District  Directors  are  responsible 
for 

(1)  Keeping  sufficirently  informed  of 
the  borrower's  operations  to  know 
whether  they  we  operatiag  saccesfally 
and  complying  with  their  obUgatioDS  to 
the  FmHA. 

(2)  Furnishing  borrowets  with 
information,  notices,  reminders,  advice 
and  assistanoe.  and  taking  other  actions 
regarding  die  loan  obUgatioas  and 
compliance  therewith  as  considered 
necessary  to  detenaine  whether 
boiTowers  are  operating  saooessfidly  are 
complying  with  their  loan  obligatians. 
and  are  Ukely  to  ooatinne  with 
coraplianoe. 

(3)  ProBipdy  reporthig  to  the  State 
Director  this  Saiiore  of  aay  borrower  to 
caaipiy  with  tha  tenm  and  oonditiows  of 
ite  agreeraeato  with  ftaHA  after 


noncompliance  has  been  brot^ght  to  the 

attention  of  the  borrower  and 
recommended  corrective  action  has  not 
been  taken. 

(4)  Furnishing  training  and  technical 
guidance  not  readily  available  throogh 
other  sources  to  borrwers  to  protect  Ibe 
FmHA's  interests.  This  trainiiig  and 
guidance  may  relate  to  business 
operations,  project  managemsit 
personnel  trainii^  mend>ership 
activities,  or  any  other  phase  which 
vitelly  affects  the  borrowers  operations. 

(5)  Maintaining  die  Management 
System  Card  System  according  to 
Subpart  A  of  Part  1905  of  this  chapter 
(available  in  any  FmHA  office)  to  assure 
prompt  compliance  by  borrowers  with 
FmHA  requirements  relating  to 
repayments,  budgets  and  reports,  taxes, 
insurance  and  bond  renewals,  reports 
required  by  Stete  law  or  regulations  as 
indicated  in  Stete  Supplements,  secmity 
instrument  expirations,  and  o4ier  items 
of  loan  and  security  servicing. 

(6)  Maintaining  the  official  borrower 
case  files  acconhng  to  the  requiremenU 
of  Subpart  A  of  Part  2033  of  this  chapter 
(available  in  any  FmHA  office). 

(7)  Prompt  collection  of  loaa 
obligations  to  the  FmHA  and  servidflg 
security  for  those  loans. 

(b)  State  Directors  are  responsible  for 

(1)  Coordinating  and  directing  loan 
servicing  activities  relating  to  borrowera 
and  performing  other  fuirctions  as 
prescribed  by  tfiis  Subpart. 

(2)  Designating  appropriate  State  staff 
member{s)  responsible  for  loan 
servicing,  appraising  and  for  provicUng 
District  Directors  with  technical 
guidance,  training  and  follow-up 
superviaioD  to  service  loans. 

(3)  Administrative  foUow-up  to 
ascertain  that  District  Directors  cany 
out  their  responsibilities. 

(4)  Coordmatian  with  OGC 

(5)  Maintaining  necessary  liaison  with 
State  and  local  officials. 

S§  196&59— 196SJ6    (RassrvatfJ 

§1965.61    General  toanssrvlcing 
requirements. 

(a)  Payments.  Paymente  tvill  be 
handled  according  to  the  applicable 
provisions  of  Subparts  A  and  B  of  Part 
1951,  and  Subparts  D  aad  £  of  Part  1944 
of  this  chapter. 

(b)  Bonovrer  report*,  audita,  and 
anaJyseM  ofthh  chapter.  Borrowar 
reports,  audits,  and  aaalyseiL  hidadlng 
the  approval  or  disapproval  of  annual 
operating  budgets,  reqaosts  for  rent 
increases,  «id  ocospaacy  praUems  ivill 
be  processed  and  haadlad  anrnrdiag  to 
Subpart  C  of  Part  laao  of  ( 
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(c)  Maintenc^ce.  Project  maintenance 
is  of  utmost  imfaortance.  All  projects 
must  be  adequately  maintained  not  only 
to  protect  the  Government's  interest,  but 
also  to  attract  potential  clients  (tenants 
for  rental  projacts.  purchasers  for  RHS). 
Maintenance  sliould  be  reviewed  during 
each  supervisoiy  visit  and  appropriate 
recommendatiqns  made  to  the  borrower. 
The  District  Director  will  inspect  the 
real  estate  security  as  required  by 
Subpart  C  of  P«rt  1930  of  this  chapter. 

(d)  Actions  by  third  parties  affecting 
FmHA  security.  Cases  including  third 
party  action  w|ll  be  handled  according 
to  the  provisions  of  S  1872.2(c)  of 
Subpart  A  of  Pirt  1872  of  this  Chapter 
(Paragraph  II  G  of  FmHA  Instruction 
465.1),  except  tjiat  references  to  the 
County  Supervisor  shall  be  construed  to 
mean  District  pirector  when  applied  to 
multiple  housii^  type  programs. 

(e)  Lease  of  ^curity  property.  The 
leasing  of  property  (except  to  tenants  for 
specific  program  purposes]  serving  as 
security  for  multiple  housing  loans  and 
grants  other  than  as  indicated  in  this 
section  is  not  aythorized.  Approval  of 
leases  by  the  State  Director  is 
authorized  in  the  following  cases: 

(1)  Leases  to  public  bousing 
authorities.  RRH  or  RCH  borrowers  may 
be  permitted  ia  continue  leasing  all  or 
part  of  the  houling  facilities  to  a  housing 
authority  with  (he  benefits  of  the  HUD 
Section  23  leasing  program  as  the  leases 
are  renewed.  No  new  leases  will  be 
entered  into.  Tl)e  lease  will  be  on  a  form 
provided  by  th^  housing  authority  and 
must  be  on  ten^s  that  will  enable  the 
borrower  to  continue  the  objectives  of 
the  loan  and  make  payments  on 
schedule.  ' 

(2)  Lease  of  a  portion  of  the  security 
property.  WheH  the  RRH  or  RCH 
borrower  will  cbntinue  to  operate  the 
facilities  for  th^  purpose  for  which  the 
loan  or  grant  wbs  made,  the  State 
Director  may  approve  the  leasing  of 
related  facilities  such  as  laundries, 
commissary  stares,  recreational 
facilities  and  cqmmunity  buildings, 
subject  to  the  abplicable  provisions  of 
§  1944.212  of  Sijbpart  E  of  Part  1944  of 
this  chapter  and  according  to  the 
following  conditions: 

(i)  The  lease  {s  advantageous  to  the 
borrower  and  the  tenants,  and  will  not 
impair  the  Government's  interest. 

(ii)  The  amotiit  of  the  consideration  is 
adequate.  The  Consideration  must  be 
sufficient  to  pay  all  prorated  expenses 
and  the  prorated  part  of  the  loan 
amortization  at<  the  note  rate  of  interest. 

(iii)  Consent  jo  the  lease  shall  not 
exceed  one  year  at  a  time. 

(iv)  If  forecloiure  action  has  been 
approved,  consent  to  lease  and  use  of 
proceeds  will  be  granted  only  under 


directions  from  OGC  or  the  U.S. 
Attorney  as  appropriate. 

(v)  When  another  lienholder's 
mortgage  requires  consent  of  that 
lienholder  to  a  lease,  written  consent 
will  be  obtained  prior  to  FmHA 
approval  of  the  lease. 

(3)  Mineral  leases.  Mineral  leases  will 
be  handled  according  to  S  1872.8(d)  of 
Subpart  A  of  Part  1872  of  this  chapter 
(Paragraph  Vm  D  FmHA  Instruction 
465.1)  except  that  all  references  to 
County  Supervisor  will  be  construed  to 
mean  District  Director  when  applied  to 
the  Multiple  Housing  Programs. 

(4)  Processing.  When  a  borrower 
requests  consent  to  lease  a  portion  of 
the  security  property  or  the  District 
Director  discovers  that  the  borrower  is 
leasing  the  security  without  consent. 
Form  FmHA  465-1  "Application  for 
Partial  Release,  Subordination  or 
Consent"  will  be  prepared. 

(i)  The  form  will  show  the  terms  of  the 
proposed  lease  and  will  specify  the  use 
of  proceeds,  including  any  proceeds  to 
be  released  to  the  borrower. 

(ii)  The  form  will  be  submitted  to  the 
State  Director,  along  with  a  copy  of  the 
lease,  official  borrower  case  files,  the 
District  Director's  comments  and 
recommendations,  and  any  other 
information  pertinent  to  the  transaction. 

(iii)  The  State  Director  will  review  the 
material,  obtain  the  guidance  of  OGC 
prior  to  indicating  approval  or 
disapproval  on  Form  FmHA  465-1,  and 
provide  additional  servicing  instructions 
to  the  District  Director. 

(f)  Consent  of  lienholders.  Before 
FmHA  consents  to  any  transaction 
which  affects  its  security  or  lien 
position,  the  written  consent  of  any 
other  lienholders  must  be  obtained.  The 
consent  will  include  an  agreement  on 
the  disposition  of  any  funds  resulting 
from  the  transaction  and  will  be 
consistent  with  the  respective  loan 
program  requirements. 

{1965.62    [ReswvMi] 

§  1966.63    Itsuanc*  or  transfer  of  atocfc,  or 
diange  in  membership  or  membership 
Interest  in  organiTstions  Indebted  to  FmHA. 

Organizations  which  may  be  indebted 
to  FmHA  include,  but  not  limited  to, 
public  bodies,  broadly-based  nonprofit 
corporations,  nonprotit  organizations  of 
farmworlcers,  nonprofit  organizations 
that  are  not  broadly-based,  such  as 
those  receiving  LH  loans  prior  to  June 
10, 1973,  or  those  indebted  for  RHS 
loans,  associations  of  fanners,  consumer 
cooperatives,  profit  and  limited  profit 
corporations,  trusts,  and  profit  and 
limited  profit  partnerships  and  limited 
partnerships.  This  section  describes  the 
policy  of  FmHA  in  approving  changes  of 


membership,  membership  interest,  or 
transfer  or  issuance  of  stock  in  these 
organizations,  to  determine  the 
continued  eligibility  of  the  borrower 
entity.  It  does  not  cover  the  sale  or 
exchange  of  tide  to  the  security 
property. 

(a)  Broadly-based  nonprofit 
corporations  or  nonprofit  organizations 
of  farmworkers.  FmHA  consent  will  not 
be  required  for  broadly-based  nonprofit 
corporations  or  nonprofit  organizations 
of  farmworkers  indebted  to  FmHA  to 
change  or  transfer  membership.  Each   . 
organization,  however,  must  maintain 
the  number  and  type  of  members 
required  by  its  Article  of  Incorporation 
and  Bylaws.  Organizations  not 
maintaining  the  required  membership 
will  be  serviced  according  to 

§  1965.63(d)  of  Uiis  subpart. 

(b)  Other  organizations.  Other 
organizations  indebted  to  FmHA  may  or 
may  not  issue  stock.  They  are,  however, 
required  by  the  loan  agreement  or 
resolution  to  obtain  prior  FmHA  consent 
to  transfer  stock,  to  transfer  any  interest 
or  to  change  any  interest  in  the 
borrower.  Therefore,  when 
organizations  with  an  existing  loan 
request  FmHA  consent  to:  Issue 
additional  stock;  transfer  stock;  change 
membership  or  membership  interests; 
admit  new  or  substitute  general  partners 
of  any  kind;  withdraw  partners  of  any 
kind;  alter  the  beneficiary  of  the  trust; 
or,  when  such  a  change  has  taken  place 
without  FmHA  consent,  the  District 
Director  shall  process  Form  FmHA 
465-1  for  submission  to  the  State 
Director.  The  State  Director  is 
authorized  under  S  1965.55(a)  of  this 
subpart  to  approve  or  disapprove  these 
transfers  or  changes  on  Form  FmHA 
465-1.  For  approval,  the  State  Director 
must  determine  that  the  following 
conditions  will  be  met: 

(1)  The  borrower  shall  provide  a 
listing  showing  the  name,  address,  and 
percent  of  ownership  of  each  member, 
stockholder,  partner,  or  beneficiary  of  a 
trust  that  will  have  an  interest  in  the 
organization. 

(2)  All  new  or  substitute  general 
partners,  members,  or  stocldiolders  that 
will  hold  an  interest  in  the  organization 
in  excess  of  10  percent  must  submit  a 
current,  dated,  and  signed  financial 
statement  showing  assets  and  liabilities, 
with  information  on  the  status  and 
repayment  schedule  of  each  debt.  All 
financial  statements  submitted  must 
comply  with  the  reporting  requirements 
set  forth  in  Exhibit  A-e  to  Subpart  E  of 
Part  1944  of  this  Chapter.  A  resum^  must 
also  be  submitted,  together  with  a 
statement  setting  forth  any  identity  of 
interest  as  described  in  Exhibit  A-6  to 
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Subpart  E  of  Part  1944  ot  this  chapter. 
The  resume  should  also  explain  the  past 
performance,  experience,  qualifications, 
and  abilities  of  the  individual  or 
organization  except  for  limited  partner* 
in  a  limited  partnership,  who  are 
obtaining  an  interest  in  the  borrower 
organization. 

(3)  The  borrower  must  be  unable  to 
provide  the  housing  or  other  facilities 
from  its  own  resources  and  must  be 
unable  to  obtain  the  necesseuy  credit 
fix>m  private  or  cooperative  sources  on 
terms  and  conditions  that  would  enable 
the  borrower  to  refinance  the  FmHA 
indebtedness  and  operate  the  project  for 
amounts  within  the  payment  ability  of 
those  eligible  to  occupy  the  housing  or 
benefit  from  the  project.  When  tenants 
are  benefiting  from  any  FmHA  or  other 
Government  subsidy  program,  the 
continued  availability  of  the  subsidy 
will  be  considered  in  making  this 
decision.  For  profit  and  limited  profit 
organizations,  the  assets  of  the 
individual  general  partners,  members,  or 
stockholders  will  also  be  considered. 

(4)  This  type  of  change  should  be 
made  on  a  cash  basis,  but  terms  may  be 
permitted  if  the  State  Director 
determines  tfiat  the  terms  will  not 
adversely  affect  the  operations  of  the 
project.  Liens  may  not  be  taken  against 
the  security.  Payments  on  any  debt 
incurred  for  the  purchase  of  the  stock  or 
interest  in  the  organization  will  not  be 
considered  authorized  debt  payments 
and  will  not  be  included  in  project 
operations  as  a  budgeted  expense. 

(5)  In  the  case  of  the  sale  of  the 
interest  of  a  general  partner,  or  the 

.  admission  of  a  substitute  general 
partner,  in  either  a  Hmited  partnership 
or  a  general  partnership,  the  new  or 
substituted  general  partner  must  agree 
to  assume  the  responsibihties  and 
obligation  of  the  withdrawing  general 
partner  under  the  terms  of  the  FmHA 
promissory  note,  mortgage,  and  the 
borrower's  partnership  agreemeoti.  This 
includes  the  assumptions  of  the  personal 
hability,  if  any,  of  the  withdrawing 
general  partner.  To  accomplish  this,  the 
new  or  substitute  general  partner  mast 
execute  an  agreement  as  follows; 

AsmuRption  of  Withdr«wmg  Partner*a 
Obligations 

In  consideration  for  being  approved  hy  the 
Fanner's  Home  Administration  (FmHA)  far 
adnjsnon  as  a  general  partner  into 

(ti»e  partnership),  tlie  underaigned 

Iwroby  aMames  ail  respoDsibiiities  and 
obligations  of under  the  terms  of 


-  and  filed  for  record  in  Uie 


■ofSceat- 


Document  No.  or  Book  and  Page  No.  . . . 
Dale — - 


tlie  Partnership  Agreement  dated 

the  terms  of  (a)  (alt)  notets)  or  assumption 

agreement(8)  dated in  the 

respective  ■■iniiUs)  of .  and  tbe 


terms  aUkt  FmHA  tecwity  iastnniieat^s) 
lakes  sn  Ike  fartaatahii^  property  liatad 


Signature  of  New  or  Substitute  Partner 

(6)  Any  stockholder,  member,  or 
partner  personally  liable  for  the  FmHA 
indebtedness  will  not  be  released  of 
liability  unless  the  new  stockholder, 
member,  or  partner  is  made  personally 
liable  for  the  FmHA  debt  on  an 
agreement  approved  by  OGC,  and  the 
State  Director  determines  that  the  assets 
and  net  wor&  of  the  new  stockholder, 
member,  or  partner  are  substantially  the 
same  as  or  greater  than  that  of  the  party 
to  be  released. 

(7)  The  State  Director  must  determine 
that  approval  of  the  transaction  will  not 
adversely  affect  the  FmHA  program  in 
the  area,  that  the  objectives  of  the  loan 
will  not  be  changed,  and  that  the 
successful  operation  of  the  project  will 
not  be  jeopardized.  In  making  this 
determination,  the  State  Director  must 
consider  the  past  performance, 
experience,  qualifications  and  abilities 
of  any  individual  or  organization 
obtaining  an  interest  in  the  borrower 
organization,  other  than  a  limited 
partner  in  a  limited  partnership. 
However,  the  past  performance, 
experience,  qualifications  and  abilities 
of  any,  individuAl  or  organization  will  be 
considered  when  that  individual  or 
organization  is  obtaining  the  majority 
interest  of  the  limited  partners  in  a 
limited  partnership. 

(A)  For  LH  loans  made  to  an 
association  of  fanners,  the  new  member 
(stockholder]  or  members  must  be 
eligiUe  Canners  as  described  in  Subpart 
D  of  Part  1944  of  this  chapter. 

(8)  For  loans  made  to  a  Trust  any 
changes  in  the  beneficiary  will  be 
reviewed  by  OGC  for  compliance  with 
program  requirements  before  the  State 
DirectckT  takes  action  on  the  borrower's 
request. 

(c)  RCH  contvmer  cooperatives. 
Changes  in  the  membership  of  RCH 
consumer  cooperative  borrowers  will  be 
processed  according  to  the  provisions  of 
the  Subscription  Agreement  and  the 
Occupancy  Agreement  (Exhibits  A  and 
B  to  FmHA  Instruction  444^  (available 
in  any  FtaiHA  National  State  or  County 
Office). 

(d)  Chaaget  in  required  membenhip 
Buaiber.  Should  tbe  miniiiMini  number  of 
required  members  in  any  organizatioo 
fall  below  that  prescribed  by  their 
organizational  documents,  the  foUowii^g 
actions  will  be  taken: 

(1)  The  District  Director  will  provide 
the  State  Offector  tvith  a  oompiete 
writtea  report  of  the  oircuaMtaBces 
including  the  oiaaatMtioti's  plan  for 


obtaining  additioaal  membership  and 
the  continued  operation  of  the  project 
The  District  Director  should  submit  this 
report  only  after  be  or  she  has 
personally  met  with  the  governing  body 
and  found  that  they  «irill  not  be  able  or 
willing  to  comply  with  FmHA 
requirements.  The  report  should  be 
precise  and  include  rec(snmendations 
on  further  servicing  actions. 

(2)  The  State  Director  will  review  the 
report  and  evaluate  the  adverse  effect 
the  noncompliance  will  have  on  the 
loan.  If  it  appeara  that  the  interest  of  the 
United  States  will  be  adversely  affected, 
the  State  Director  will  forward  the 
material  together  with  appropriate 
comments  and  recommendations,  to  tbe 
Regional  Attorney  for  review  and 
guidance  in  the  continued  servicing  or 
liquidation  of  the  account  as 
appropriate.  The  State  Director  will 
provide  tfie  District  Director  ivith 
instructions  for  servicing  the  aoconnt 

(e)  Unauthorized  stock,  partnership, 
or  membership  changes.  Unauthorized 
stock,  partnership,  or  membership 
changes  which  the  State  Director  caimot 
approve  under  tbe  conditions  of  this 
section  will  be  submitted  to  the  National 
Office  for  handling  if  the  State  Director 
recommends  approval 


§  1965.64 

!196Sj65    TranatarofraalMlaleaaciiflty 
and  assumption  of  loana. 

Tliis  section  applies  when  there  is  an 
actual  transfier  of  title  to  the  security 
property  and  liability  for  the  FmHA 
indebtedness  is  assumed  by  an 
organization  or  an  individual  who  is  not 
presently  liable  for  the  debt  against  tbe 
security  property. 

(a)  General.  Borrowers  should  be 
properly  informed  during  loan  - 

processing  that  each  applicant  must 
have  the  ability  and  intention  to  own 
and  operate  the  proposed  housing 
project  for  the  purposes  for  which  the 
loan  is  made.  Except  for  RHS  loans,  the 
loan  approval  official  should  make  sure 
that  loans  are  not  approved  or  closed  for 
apphcants  that  plan  to  sell  their  projects 
within  a  short  period  of  time. 

(1)  When  the  mortgage  or  deed  of  trust 
requires  FmHA  consent  to  the  sale  or 
other  transfer  of  real  estate  security,  the 
borrower  should  be  advised  of  its 
provisions.  Before  firm  agreements  are 
reached  between  the  borrower  and  the 
proposed  purchaser  or  transferee,  the 
District  Director  should  be  contacted 
relative  to  tbe  proposed  sale  or  transfer. 

(2)  I¥opoa«d  transfers  that  do  not 
benefit  the  tanant  or  the  GoveniBient , 
will  not  be  approved.  Aaj/  RRH 
borrower  selling  the  project  solely  to 
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obtain  equity  Should  be  informed  that  it 
is  unlikely  that  that  borrower  can  be 
considered  eligible  for  other  loans  under 
S  1944.211(8)  ff  Subpart  E  of  Part  1944  of 
this  chapter. 

(3)  If  a  propbsed  sale  will  not  result  in 
the  FmHA  account  being  paid  in  full,  the 
District  Direc^r  will  explain  the  transfer 
requirements  of  this  section  as  they 
relate  to  the  ttansaction. 

(4)  In  all  cai  es.  especially  when  a 
transferor  rec  iives  a  substantial 
downpaymen  ,  the  purchaser  is  required 
to  provide  evidence  of  its  inability  to 
obtain  credit  elsewhere  on  rates  and 
terms  that  will  not  cause  rental  rates  in 
excess  of  what  low-  and  moderate- 
income  tenants  could  afford. 

(b)  State  Ditector  authority.  The  State 
Director  is  authorized  under 
§  1965.55(a)(4|  of  this  subpart  to  approve 
initial  and  subsequent  transfers  to 
eligible  and  inieligible  transferees  with 
an  appropriate  assumption  of  the  FmHA 
unpaid  loan  balance  when  the  principal 
amount  plus  accrued  interest  is  within 
the  State  Diref  tor's  loan  approval 
authority,  subject  to  the  following 
general  condinons  and  requirements: 

(1)  Transfers  to  eligible  appUcants  will 
receive  preference  over  transfers  to 
ineligible  applcants,  provided  recovery 
to  FmHA  is  not  less  than  it  would  be  if 
the  transfer  were  to  an  ineligible 
applicant.       | 

(i)  Transfers  to  eligible  applicants  will 
generally  be  completed  on  the  basis  of 
same  terms  if  the  loan  account  is  current 
or  can  be  brought  current  when  the 
transfer  and  assumption  is  closed. 

(ii)  Transfers  to  ineligible  applicants, 
and  eligible  applicants  assuming  loans 
which  are  deli:iquent  and  cannot  be 
brought  current  at  the  time  of  closing, 
will  be  transfarred  on  the  basis  of  new 
terms.  | 

(2)  The  present  borrower  must  be 
unable  or  unv^illing  to  accomplish  the 
objectives  of  t^e  loan  and  the  transfer 
must  be  in  th^  best  fmancial  interests  of 
the  Govemmait. 

(3)  If  the  authorized  FmHA  appraiser 
determines  that  the  total  secured  FmHA 
debt(s]  exceeas  the  present  market 
value  of  the  security,  the  transferee  most 
assume  an  anjount  at  least  equal  to  the 
present  market  value  less  any  prior 
liens.  In  those  cases,  the  transferor  will 
not  be  released  from  liability  and  the 
remaining  debt  will  be  processed 
according  to  the  applicable  provisions  of 
Part  1864  of  tins  chapter  (FmHA 
Instruction  45C.1).  Otherwise,  the 
transferee  will  assume  the  total  FmHA 
secured  debt(t).  Security  must  be 
adequate  for  t}ie  FmHA  indebtedness 
being  assuinei.  Security  will  be 
upgraded  if  necessary  to  meet  FmHA 
standards. 


(4)  The  transferor  should  not  receive 
any  equity  payment  unless  the  total 
unpaid  FmHA  indebtedness  is  assumed, 
all  real  estate  taxes  are  current,  and  the 
FmHA  loan  payment  and  reserve 
account  is  on  schedule  at  the  time  of 
transfer,  less  any  authorized 
withdrawals.  Any  equity  payment  due 
the  transferor  should  be  paid  in  cash  at 
the  time  of  transfer.  Any  equity  payment 
on  terms  will  not  be  authorized  unless 
the  reserve  account  is  current  or  unless 
authorized  by  the  National  OfRce.  If 
paid  on  terms,  the  terms  and  conditions 
must  be  documented  in  the  file  and  the 
transferee  must  be  able  to  meet  the 
obligations  from  outside  sources  without 
jeopardizing  the  operation  of  the  project. 
Any  equity  payment  to  be  made  on 
terms  shall  not  be  considered  an 
authorized  debt  payment  of  the  project. 
Furthermore,  any  equity  payment  which 
includes  an  unsecured  note  is  not 
authorized  unless  the  approval  ofHcial 
determines: 

(i)  The  transferee  has  sufficient 
resources  to  meet  the  terms  of  the  note 
from  other  than  project  income. 

(ii)  There  are  no  other  available 
transferees  with  the  ability  to  pay  the 
equity  in  cash. 

(iii)  That  to  disallow  the  unsecured 
note  would  be  adverse  to  the  interests  of 
the  Government  and/or  the  tenants  if 
the  transfer  is  not  permitted  to  go 
forward  in  a  timely  maimer. 

(iv)  No  rental  income  will  be  used  to 
make  payments  on  the  note. 

(v]  There  also  may  be  no  aliens 
attached  either  to  the  secured  property 
or  to  revenue  from  operation  of  the 
property. 

(vi)  An  assignment  of  project  income 
will  be  taken  by  FmHA  as  additional 
security  with  the  advice  and  guidance  of 
OGC. 

(vii)  A  return  to  owner  will  not  be 
allowed  on  any  portion  of  equity  being 
carried  by  the  transferor  in  the  form  of  a 
note. 

(5)  If  a  payment  to  the  transferor  is  to 
be  made  in  connection  with  the  transfer, 
the  total  FmHA  debt  must  be  assumed 
unless  the  payment  received  by  the 
transferor  is  applied  on  a  prior  lien  or  to 
the  portion  of  the  transferor's  FmHA 
debt  not  assumed.  When  the  full  amount 
of  the  FmHA  secured  debt  is  assumed 
and  other  FmHA  debts  owed  by  the 
transferor  are  not  adequately  secured, 
the  State  Director  may,  as  a  condition  of 
approving  the  transfer,  require  that  all 
or  a  part  of  any  equity  payment  be 
applied  on  those  debts. 

(6)  There  must  be  no  lien,  judgment,  or 
other  claims  against  the  security  being 
transferred  other  than  those  by  FmHA 
and  those  authorized  prior  liens  to 
which  FmHA  has  previously  agreed. 


unless  prior  written  approval  is  obtained 
from  the  National  Office. 

(7)  When  the  loan(s)  is  sectu^d  by 
both  chattel  and  real  estate,  all  chattel 
security  must  be  transferred,  sold,  or 
liquidated  by  the  time  of  closing  the 
transfer  of  the  real  estate. 

(8)  The  transferee  must  complete  and 
submit  Form  HUD  935.2.  "Affirmative 
Fair  Housing  Marketing  Plan,"  for  the 
State  Director's  approval  or  provide 
evidence  of  being  a  signatory  to  a 
voluntary  affirmative  marketing 
agreement  approved  by  the  Department 
of  Housing  and  Urban  Development  in 
accordance  with  Subpart  E  of  Part  1901    . 
of  this  chapter. 

(9)  When  the  spouse  of  a  deceased 
individual  borrower  is  not  currently 
liable  for  the  indebtedness,  a  transfer 
and  assumption  to  the  spouse  can  be 
accomplished  through  the  use  of  Form 
FmHA  460-9,  "Assumption  Agreement 
(Same  Terms-Eligible  Transferee)";  on 
the  same  rates  and  terms  if  the  spouse  is 
determined  to  be  an  eligible  applicant 
according  to  the  applicable  provisions  of 
the  respective  loan  program  and  this 
subpart. 

(10)  In  the  case  of  borrowers  with  a 
loan  agreement  or  resolution,  the 
transfer  must  be  completed  with  the 
advice  and  closing  instructions  of  the 
OGC. 

(11)  The  rents  can  be  increased  to  the 
tenants  only  if  the  provisions  of 
paragraph  IX  of  Exhibit  B,  to  Subpart  C 
of  Part  1930  of  this  chapter  (FmHA 
Instruction  1930-C)  are  met.  In 
considering  any  rent  increase,  the  rents 
of  comparable  units  in  the  community 
must  be  considered.  In  no  case  should 
the  rents  be  higher  than  comparable 
rents  in  the  area. 

(12)  The  transferee  will  be  required  to 
submit  monthly  and  annual  reports 
according  to  S  1930.124  (a)  and  (b)  of 
Subpart  C  of  Part  1930  of  this  chapter. 

(c)  Transfers  to  eligible  applicants. 
Transfers  of  security  with  an 
assumption  of  FmHA  debts  by 
transferees  who  are  eligible  applicants 
for  the  type  of  loan  being  assumed  may 
be  approved  subject  to  the  general 
conditions  contained  in  S  19d5.65(b]  of 
this  subpart  and  the  following: 

(1)  An  eligible  transferee  will  be 
required  to  make  an  additional  payment 
on  the  FmHA  secured  debts  whenever 
financially  able.  When  a  payment  is 
required,  the  transfer  will  not  be  closed 
nor  the  appropriate  assumption 
agreement  executed  prior  to  receipt  of 
the  payment. 

(2)  If  the  full  debt  is  assumed  at  the 
same  interest  rate  and  terms.  Form 
FmHA  460-9  will  be  executed  by  the 
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transferee  according  to  the  Fonns 
Manual  Insert  (FMI). 

(3)  The  unpaid  FmHA  indebtedness 
being  transferred  should  be  current  at 
the  time  of  transfer.  If  this  is  not  the 
case,  the  transfer  may  be  authorized  on 
new  terms  to  remove  any  delinquency  or 
to  extend  the  existing  loan  repayment 
period  to  the  extent  possible, 
considering  the  remaining  security. 
Transfers  of  rental  property,  on  new 
terms  may  increase  the  interest  rate  to 
the  current  rate  and  extend  the  final  due 
date  to  the  maximum  term  authorized  by 
the  appropriate  loan  program.  The  new 
repayment  period,  however,  cannot 
exceed  the  repayment  period  for  a  new 
loan  of  the  type  involved.  To  complete 
the  transfer  on  new  terms,  the  transferee 
may  execute  Form  FmHA  460-5, 
"Assumption  Agreement  (New  Terms)". 
{RRH  loans  being  transferred  on  new 
terms  may  be  consolidated  under 
§  1965.68  of  this  subpart).  The  interest 
rate  charged  in  those  cases  will  be  as 
follows: 

(i)  All  loans  except  LH  loans  will  be 
transferred  at  the  current  rate  being 
charged  for  those  loans,  or  the  note  rate 
of  interest,  whichever  is  greater. 

(ii)  LH  loans  will  be  transferred  at  the 
rate  specified  in  the  note,  except  that 
loans  transferred  to  public  bodies, 
nonprofit  organizations  of  farmworkers, 
and  broadly-based  nonprofit 
corporations  for  LH  purposes  may  be  at 
a  one  percent  interest  rate  regardless  of 
the  rate  specified  in  the  note  if  the  State 
Director  determines  that  the  reduction  is 
necessary  in  order  to  maintain  rental 
rates  at  a  level  affordable  to  the  tenants. 
When  the  State  Director  determines  that 
a  transfer  at  one  percent  is  necessary 
for  other  types  of  LH  transferees,  the 
case  should  be  submitted  to  the 
National  Office,  with  the  State 
Director's  recommendations  and 
justifications  for  consideration. 

(iii)  Loans  for  RRH  and  RCH  projects 
which  are  amortized  on  an  annual 
payment  basis  and  are  transferred  on 
new  terms  through  the  use  of  Form 
FmHA  460-5,  shall  be  converted  to  a 
monthly  payment  amortization.  This 
may  be  accomplished  by  changing  the 
date  to  be  inserted  for  item  15  of  Uie 
Forms  Manual  Insert  for  Form  FmHA 
460-5  to  the  date  which  is  one  month 
from  the  effective  date  of  Form  FmHA 
460-5.  Also,  the  words  "each  January  1" 
on  the  fifth  line  of  payment  alternative 
(a)  on  the  reverse  of  Form  FmHA  460-5 
should  be  deleted.  In  their  place  should 
be  the  word  "the"  followed  by  the 
numerical  day  of  the  month  in  which 
Form  FmHA  460-9  is  effective  (or  28th, 
whichever  is  less),  and  the  words  "day 
of  the  month". 


(4)  For  rental  projects,  the  transferor's 
project  operating  accounts,  reserve 
account,  any  tenant  security  deposits, 
any  balance  remaining  in  the 
transferor's  supervised  bank  account, 
and  any  equipment  purchased  with 
project  funds,  will  be  transferred  to  the 
transferee.  Any  RA  payments  not 
received  by  the  transferor,  will  be 
assigned  to  the  transferee.  Every 
attempt  should  be  made  to  have  the 
funds  in  the  reserve  account  at  the 
scheduled  level  and  transferred  to  the 
transferee  at  the  time  of  transfer.  If  the 
RRH  transferee  wishes  to  convert  to  the 
loan  agreement/resolution  format  of 
Form  FmHA  1944-33,  "Loan 
Agreement".  1944-34,  "Loan 
Agreement",  or  1944-35,  "Loan 
Resolution",  as  appropriate,  the 
transferee  may  accomplish  this  by 
amending  the  existing  loan  agreement/ 
resolution  with  the  advice  of  OGC 
according  to  9  1965.65(c](10)  of  this 
subpart. 

(5)  Any  excess  development  funds 
held  in  a  supervised  bank  account  must 
be  refunded  to  the  respective  loan 
account  upon  receipt  of  the  transfer 
request. 

(6)  A  loan  and/or  grant  may  be  made 
in  connection  with  a  transfer  subject  to 
the  policies  and  procedures  governing 
the  kind  of  loan  and/ or  grant  being 
made.  Loan  and/or  grant  funds  may  not 
be  used,  however,  to  pay  equity  to  a 
transferor. 

(7)  The  transferee  must  prepare 
operating  budgets,  as  required  by  the 
appropriate  program  regulations 
governing  the  kind  of  loan  being 
transferred,  covering  the  first  partial 
year  and  the  next  full  year's  operation. 
The  budgets  must  be  realistic  and  reflect 
sufficient  funds  to  pay  operation  and 
maintenance  expenses,  maintain  any 
required  reserve,  and  keep  the  FmHA 
account(s)  current  The  charges  for  the 
use  of  the  facility  or  services  must  be 
within  the  payment  ability  of  those  it  is 
intended  to  serve.  A  current  utility 
allowance  must  also  be  prepared  when 
required  by  program  regulations. 

(8)  For  transfers  of  RRH  loan 
accotmts,  current  executed  Form  FmHA 
444-8,  'Tenant  Certification,"  must  be 
provided  for  each  tenant,  as  required  by 
Paragraph  VI  E  of  Exhibit  B  to  Subpart  C 
of  Part  1930  of  this  chapter,  evidencing 
that  the  units  are  or  will  be  occupied  by 
eligible  tenants  when  the  transfer  is 
closed. 

(9)  For  transfers  of  RRH  and  LH  loan 
accounts,  all  leases  should  also  be 
assigned  to  the  transferee  no  later  than 
the  date  of  closing. 

(10)  The  proper  type  of  loan 
agreement  or  loan  resolution  for  the  type 
of  transferee  involved  mustlw  in  effect 


and  secured  by  the  mortgage  or  deed  of 
trust  at  the  time  of  transfer.  If  changes 
are  needed  in  the  existing  loan 
agreement  or  loan  resolution  to 
accomplish  this,  amendments  must  be 
made  to  the  existing  loan  agreement  or 
resolution  secured  by  the  mortgage  on 
the  security  property  with  the  advice 
and  approval  of  OGC  or  any  other 
method  acceptable  to  OGC. 

(11)  A  limited  profit  RRH  transferee's 
initial  investment  in  the  project  %vili  be 
considered  the  lesser  of: 

(i)  The  cash  amount  actually 
contributed  to  the  project  by  die 
transferee  (This  may  also  be  considered 
to  mean  the  net  cash  value  of  any 
property  being  exchanged  by  the 
transferee);  or, 

(ii)  The  difference  between  the  FmHA 
appraised  value  of  the  project  and  the 
amount  of  the  unpaid  FmHA  loan 
balance  at  the  time  of  transfer. 

(12)  The  rate  of  return  permitted  on  a 
limited  profit  RRH  transferee's  initial 
investment  will  not  exceed  the  rate 
stated  in  the  appropriate  loan  agreement 
or  resolution  for  the  type  of  borrower  as 
set  forth  in  §  1944.215  (e)  of  Subpart  E  of 
Part  1944  of  this  chapter  when  the 
transfer  is  approved. 

(13)  If  the  transfer  involves  an  RRH  or 
RCH  loan  using  interest  credit  with  a 
Form  FmHA  444-7,  "Interest  Credit 
Agreement"  or  "Interest  Credit  and 
Rental  Assistance  Agreement"  in  effect 
it  will  be  cancelled  as  of  the  date  of  the 
transfer.  If  the  transfer  is  to  be  made  on 
a  nonprofit  or  limited  profit  basis,  the 
transferee  may  receive  interest  credit  if 
the  transferor  was  eligible  for  interest 
credit  according  to  Exhibit  B  to  Subpart 
1944-E.  A  new  Form  FmHA  444-7  will 
be  executed  by  the  transferee,  attached 
to  Form  FmHA  460-5  or  460-9,  as 
appropriate  and  submitted 
(simultaneously  with  any  interest  credit 
cancellation  for  the  transferor)  to  the 
Finance  Office  when  the  transfer  is 
closed. 

(14)  A  transferee  may  participate  in 
the  rental  assistance  program  if  the 
transferor's  project  is  an  eligible  project 
and  the  transferee  is  an  eligible 
borrower  according  to  Exhibit  C  to 
Subpart  E  of  Part  1944  of  this  chapter.  If 
the  transferor  participates  in  the  rental 
assistance  program,  the  transferee  may 
assume  the  remaining  portion  of  the 
transferor's  rental  assistance  agreement 
if  the  transferee  is  eligible.  When  the 
transferee  is  assuming  the  transferor's 
rental  assistance  agreement,  the 
appropriate  information  concerning  the 
transferor's  rental  assistance  agreement 
will  be  shown  in  a  memorandum  to 
Finance  Office  which  is  submitted 
simultaneously  with  Form  460-5  or  460- 
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9.  and  Fon4  PknHA  444-7.  If  the 
transferee  irill  not  be  aesiuning  an 
existing  Retttal  Assistance  Agreement, 
the  agreement  wiQ  be  cancelled  and 
Finance  Of^ce  notified  of  the 
cancellatio$. 

(15]  If  a  project  operates  under  the 
HUD  Sectian  8  program  the  HAP 
contract  must  also  be  assigned  to  the 
transferee  with  prior  approval  from 
HUD.  This  approval  must  be  obtained  so 
that  the  assignment  of  the  HAP  contract 
occurs  no  later  than  the  closing  of  the 
transfer. 

(16)  The  transferee  mast  thoroughly 
understand  all  loan  requirements 
including  tfaie  tenant  eligibility,  the 
managemeitt,  reserve  account  audit 
and  reporting  requirements  of  applicable 
FmHA  regulations,  and  the  loan 
agreement  <jr  loan  resolution.  Before  the 
transfer  is  closed  the  District  Director 
shall  carefully  review  with  the 
transferee  9kd>parts  E  and  L  of  Part  1944, 
Subpart  C  at  Part  1930  of  this  chapter, 
and  the  loas  agreement  or  resolution 
with  the  tralisfo'ee. 

(17)  Release  of  liability  will  be 
considered  according  to  the  following: 

(i)  When  »11  FmHA  security  is 
transferred  and  the  total  outstanding 
debt  is  Bssufned.  the  policy  will  be  to 
releeise  the  transferor  from  liability. 

(ii)  In  tho^  cases  where  the  value  of 
the  security  I  transferred  and  debt 
assumed  is  less  than  the  full  amount  of 
the  FmHA  debt  the  transferor  may  be 
released  £ro|n  liability  if  the  State 
Director  determines  that  the  transferor 
has  no  reasonable  debt-paying  ability 
considering  assets  and  income  at  the 
time  of  the  transfer,  and  certifies  that 
the  transferor  has  cooperated  in  good 
faith,  has  uaed  due  diligence  to  maintain 
the  security  property  against  loss,  and 
has  otherwise  fulfilled  the  covenants 
incident  to  Ine  loan  to  the  best  of  the 
borrower's  sbility.  The  approval  official 
must  execuQe  a  memorandum  containing 
the  following  statement  for  inclusion  in 
the  official  oase  file: 

(Transferal  s  name),  in  our  opinioa  does 
not  have  reasonable  debt-paying  ability  to 
pay  the  balaiKe  of  the  debt  not  assumed  after 
considering  its  assets  and  income  at  the  time 
of  the  transfet.  Transferors  have  cooperated 
in  good  faith,  used  due  diligence  to  maintain 
the  security  against  loss,  and  otherwise 
fulfiDed  the  covenants  incident  to  the  loan  to 
the  best  of  itai  ability.  Therefore,  we 
recommend  t|at  the  truisferor  be  released  of 
personal  liabilty  upon  the  transferee's 
assuBiptioa  of  that  portion  of  the 
indebtednes&jeqital  to  the  present  market 
value  of  the  security  property. 

(18)  When  a  loan  has  been  made  to  a 
joint  borrowter.  and  one  of  the  )oint 
borrowers  (fcichuhng  the  jointly  liable 
fonaer  apouaa  of  a  divorced  borrower) 


withi^aws  from  tbe  operation  and 
conveys  Iris/her  interest  in  the  security 
property  to  the  remaining  borrower  who 
desires  to  ass«ne  the  total 
indebtedness,  the  assumption  will  be 
made  on  the  basis  of  the  existing  note(s) 
if  the  remaining  borrower  is  eligible  by 
use  of  Form  RnMA  460-9,  or  fai  case  of 
an  ineligible  transferee,  on  terms 
applicable  to  ineli^ble  applicants.  Form 
FniHA  450-10,  "Advice  of  Borrower's 
Change  of  Address  or  Name",  will  be 
submitted  to  the  Finance  Office  when 
the  account  will  be  contimied  with  the 
remaining  borrowerfs)  under  a  different 
name.  In  either  case,  the  former  spouse 
or  previous  joint  owner  win  be  released 
of  liability  for  the  indebtedness  if  the 
conditions  of  this  section  are  met 
except  when  a  divorce  decree  or  other 
court  action  has  awarded  the  security 
property  to  one  joint  borrower  and 
provides  that  the  other  would  be 
responsible  for  paying  all  or  part  of  the 
mortgage  payments. 

(19)  An  transfers  d  RRH.  RCH  and  LH 
loans  approved  prior  to  December  21, 
1979  which  are  transfeired  to  eligible 
applicants  on  new  terms  will  become 
subject  to  the  prepayment  requirements 
of  Section  502(c}  of  Title  V,  Housing  Act 
of  1949,  as  ameridad.  The  appropriate 
restrictive  language  concerning 
prepayment  set  larth.  in  9  ld44.176(c)(2) 
of  Subpart  D  of  Part  1944  far  LH  loans  or 
S  1944.236(b)(4)  of  Subpart  E  of  Part  1944 
of  this  chapter  for  RRH  and  RCH  loans 
must  be  inserted  in  the  Assumption 
Agreement  and  in  the  Loan  Agreement 
or  Resolution.  For  transfers  on  new 
terms  the  period  wiQ  begin  on  the  date 
the  transfer  cuid  assumption  is  closed. 

(d)  Transfers  to  ineligible  applicants. 
The  transfer  of  an  FmHA  loan  account 
to  a  transferee  who  is  an  ineligible 
applicant  fot  the  type  of  loan  involved 
will  be  consideied  only  when  the 
transfer  is  needed  as  a  method  for 
servicing  a  problem  case  in  which  the 
objectives  of  the  original  loan  cannot  be 
realized  and  an  eligible  transferee  is  not 
available.  Transfers  will  not  be 
considered  when  they  basically  serve  as 
a  method  for  providing  a  means  by 
which  members  of  a  borrower- 
organization  can  obtain  an  equity 
payment  or  when  they  serve  basically 
as  a  method  of  providing  a  source  of 
credit  for  purchasers.  The  State  Director 
is  authorized  to  approve  transfers  to 
ineligible  applicants,  subject  to  the 
general  conditioBS  of  f  196S.6S(b)  and 
the  following: 

(1)  Each  transferee  is  required  to 
make  as  large  a  downpayraent  on  the 
FmHA  secured  indebte^iess  as  the 
transferee  is  flnanciaDy  abfe  to  make 
under  the  circtmstances.  However, 


transfers  to  ineligible  appBeants  can 
only  be  approved  when  at  least  a  10 
percent  downpayment  is  made. 

(2)  The  transferee  must  have  the 
ability  to  pay  the  FmHA  debt(s} 
according  to  the  assomption  agieeinent 
and  must  possess  the  legal  capacity  to 
enter  into  the  contractual  agreem^t. 

(3)  The  balance  of  the  FmHA 
indebtedness  assimied  must  be 
scheduled  for  repayment  in  two  years  or 
less  for  RHS  accounts,  and  usually  10 
years  or  less  for  other  types  of  multiple 
family  loan  accotmts.  If  longer  terms  are 
needed  for  LH,  RRH,  or  RCH  projects 
with  multiple  unit  structtires,  the  State 
Director  may  authorize  longer  terms  up 
to  20  years  (Single  family  type  structures 
may  be  sold  on  terms  for  15  years  or 
less).  Amortized  monthly  or  annual 
installments  will  be  charged  with 
interest  to  the  transferee  at  the  rate 
currently  applicable  to  above-moderate 
RH  loans,  including  insurance  charges. 
or  at  the  rate  of  interest  specified  in  the 
note(8)  being  assumed,  whichever  is 
greater.  Form  FbiHA  460-5  wlD  be 
executed  by  the  transferee. 

(4)  The  State  Directory  may  release 
the  transferor  from  liability  under  the 
same  provisions  as  stated  in 

§  1965.65(c)(16)  of  this  subpart  only 
when  all  of  the  real  estate  security  for  a 
loan  is  transferred;  the  total  outstanding 
indebtedness  or  that  p>ortiaB  of  the  debt 
equal  to  the  present  market  value  of  the 
security  is  assumed;  and  the  debt 
assimied  by  the  ineligible  transferee  is 
scheduled  for  repayment  in  five  years  or 
less  from  the  date  of  the  assumption 
agreement 

(5)  When  an  ineligible  transferee 
assumes  an  FmHA  loan  scheduled  for 
repayment  in  more  than  5  years  from  the 
date  of  the  assumption  agreement,  the 
transferor  must  acknowledge  their 
continued  liability  for  the  debt  by 
signing  an  agreement  as  follows: 

Continued  Liability  Agreement  of  Present 
Debtors 

The  undersigned  hereby  eckaowledges  the 
continued  personal  liability  for  the 
indebtedness  owed  to  the  FmHA  and 
assumed  by  (assuming  parties) 
under  assimiption  agreement 

dated 

Date   

(The  original  of  the  signed  agreement  wfll  be 
attached  to  the  original  aasunption 
agreement,  a  copy  filed  in  the  transferee's 
District  Office  case  folder,  and  a  oopy 
provided  the  transferor.) 

(e)  Transfers  to  ineligible  applicants 
of  loans  made  on  or  after  December  21, 
1979,  will  not  be  authorized  without  the 
prior  consent  and  authorization  of  the 
National  Office.  Authoriiatfon  must  be 
requested  in  writing  and  include  all  the 
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information  required  in  §  1965.65(e)  of 
this  subpart. 

(7)  Those  loans  which  are  transferred 
to  ineligible  applicants  will  be  classified 
as  Other  Real  Estate  (ORE)  and  serviced 
according  to  this  Subpart  to  the  extent 
possible.  Those  cases  which  cannot  be 
serviced  according  to  this  Subpart  will 
be  forwarded  to  the  National  Office  for 
advice  and  guidance. 

(e)  Submission  to  National  Office.  In 
those  cases  where  the  proposed  transfer 
cannot  be  made  in  compliance  with 
sections  1965.65  (a)  and  (b)  or  (c)  of  this 
subpart,  the  State  Director  may  submit 
the  entire  proposal,  complete  with  all 
the  case  files,  the  State  Director's 
specific  recommendations  and 
justifications  to  the  National  Office  for 
review,  consideration,  and  any  special 
instructions  for  handling  the  account(s). 
The  State  Director  must  have 
determined  prior  to  submission, 
however,  that  it  is  in  the  best  interest  of 
the  Government  to  permit  the  transfer 
before  submitting  the  proposal  for 
consideration.  All  transfers  where  the 
total  indebtedness  (principal  and 
interest)  exceed  the  State  Director's 
approval  authority  must  be  submitted  to 
the  National  Office  for  prior  review  and 
authorization  to  approve  the  transfer 
request. 

(f)  Processing  transfers.  (1)  Form 
FmHA  465-5.  "Transfer  of  Real  Estate 
Security."  must  be  completed  to  reflect 
the  agreement  between  the  transferor 
and  transferee.  The  form  will  be 
prepared  to  show  all  agreements 
involved  such  as  the  prorating  of  taxes 
and  insurance,  title,  legal  and  filing  fees, 
equity  and  method  of  pajanent. 
assignment  of  project  accounts  and 
leases,  and  other  appropriate  items.  The 
effective  date  of  the  transfer  is  the 
actual  date  the  transfer  is  closed  and 
Form  FmHA  460-5  or  460-9.  as 
appropriate,  is  executed.  This  is  the  date 
the  loan  account(s)  is/are  assumed  by 
use  of  Form  FmHA  480-5  or  460-9.  as 
appropriate.  The  unpaid  principal 
balance  and  accrued  interest  to  be 
shown  on  Form  FmHA  460-5  or  460-9 
will  be  computed  from  Form  FmHA  451- 
26.  'Transaction  Record."  or  Form 
FmHA  451-11.  "Statement  of  Account." 
The  transferee  also  will  be  advised  of 
the  total  amount  paid  as  of  the  closing 
date  which  has  not  been  credited  to  the 
account,  the  payment  required  to  place 
the  account  on  schedule  as  of  the 
previous  installment  due  date,  and  any 
payments  required  to  bring  any  monthly 
or  aimual  payments  current.  If  the  loan 
account  cannot  be  brought  current  the 
transfer  will  be  closed  on  new  terms  at 
the  note  rate  or  current  interest  rate, 
whichever  is  greater. 


(2)  When  the  property  transferred  will 
continue  to  be  used  for  the  same  or  a 
similar  purpose  for  which  Federal 
financial  assistance  was  extended,  the 
transferee  must  sign  Form  FmHA  400-4. 
"Assurance  Agreement." 

(3)  An  FmHA  official  authorized  to 
make  the  appropriate  type  of  appraisal 
involved  will  supplement  the  present 
appraisal  report  by  attaching 
information  to  the  "Remarks"  section  as 
to  the  present  market  value  of  the 
property  to  be  transferred  if  the  last 
appraisal  is  less  than  one  year  old  and 
the  tranfer  is  within  the  State  Director's 
approval  authority.  A  new  appraisal 
prepared  according  to  program 
requirements  is  required  in  all  other 
cases  or  whenever  the  Transfer 
Approval  Official  determines  that  a  new 
appraisal  report  is  needed. 

(4)  When  the  transfer  docket  forms 
are  completed,  the  approval  official 
must  determine  that: 

(i)  The  proposed  transfer  conforms  to 
the  apphcable  procedural  requirements. 

(ii)  Each  form  is  prepared  correctly 
according  to  the  Forms  Manual  Insert  or 
other  appropriate  regulations,  and 

(iii)  Items  such  as  names,  addresses, 
and  the  amount  of  the  indebtedness  to 


be  assumed  are  the  same  on  all  forms  in 
which  those  items  appear. 

(5)  The  District  Director  will  record  in 
the  Running  Case  Record  or  in  memo 
form  the  pertinent  information 
conctining  the  negotiations  made  by  an 
eligible  transferee  and  the  discussion 
between  FmHA  personnel,  the 
applicant's  creditors,  and  other  lenders 
concerning  the  availability  of  other 
credit.  The  investigation  and  availability 
of  other  credit  for  eligible  transferees 
will  be  documented  in  the  case  file  as 
required  for  the  kind  of  loan  being 
assumed.  Any  letters  from  lenders  or 
other  evidence  which  may  have  been 
obtained  indicating  that  the  applicant  is 
unable  to  obtain  credit  elsewhere  on 
rates  and  terms  that  would  not  cause 
rental  rates  to  be  in  excess  of  what  low- 
and  moderate-income  tenants  could 
afi'ord  will  be  included  in  the  docket. 

(6)  A  compliance  review  should  be 
conducted  as  required  by  Subpart  E  of 
Part  1901  of  this  chapter,  if  one  has  not 
recently  been  completed. 

(7)  The  district  Director  will  forward 
the  transferee's  application  docket  and 
the  official  case  file,  with  any  comments 
and  recommendations  to  the  State 
Office.  The  following  table  will  be  used 
as  a  guide  in  distributing  the  necessary 
forms  for  a  transfer  docket: 


FooYi  No. 


•AD-ezs.. 


•HUD  Form  2530... 


Name  o(  focm  or  documem 


FfflHAMS-S.. 


H 


Application  for  Federal  As- 
sistwice  (Short  Form). 

Previous  Participation  Certifi- 
cate. 

'Information  to  be  submitted 
until  Preapplication  for 
Loan  as  required  t>y  pro- 
gram regulations  specifi- 
cally relaled  to  apfilicant 
aligtbility 

'Letter  of  Application  wHh 
applicable  attachments  as 
required  in  Subpart  Q  of 
Part  1822  (FmHA  msiruc- 
tton  4448)  or  Subpart  D 
or  E  of  Part  1944. 

"Evidence  of  Legal  Authort- 
ly  (Copies  of  citation  of 
spedfie--  provisions  of 
State  constitution,  statu- 
tory authority,  etc.). 

"Proof  of  Organization  (cer- 
tified copy  of  Charier.  Arti- 
cles of  Incorporation,  or 
CartMcata  o(  UmNwl  Part- 
nership, etc). 

"Certified  copies  of  bylaiM, 
partnership  agreement,  or 
regulations. 

"List  of  names  Mid  ad- 
dreases  of  officers,  dvec- 
tors,  and  members,  and 
ovmersh^  interest  held  by 
each. 
A  current  financial  statement 
from  the  transferee,  and 
others,  as  required  by  ap- 
propnata  program  rsgula- 
llons. 

•CredH  neport(s| 

Transfer  of  Real  Eatala  Se- 

eurtly*. 


Total 
No.  of 
copies 


Signed  by  bonoHw 


Number  fort 
docket 


1... 


2-Oand1C..- 
2-Oand1C_ 
1-0 


Copy  for 


1-0.. 


1-0.. 


l-O- 


1-0- 


1-0. 
1-& 
1-a 


1-0.. 

i-o_ 

1-0- 


l-O- 
l-O. 


1-C 

1-a 

1-a 

t-a 
1-a 

1-a 

1-a 
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FormNc 


•FmHA  1930-7.. 


HUD  935.2.. 


•FmHA  «»-t.. 


•FmHA  400-4.. 


FmHA  1»40-1 

FmHA4St-2S_ 
•FmHA  461-lft. 


•FmHA451-t1.. 
•FmHA  461-25.. 
•FiiiHA4aa-7._ 


•FmHA  42Z-a.. 


•FmHA  4a»-t... 
•FmHA  434-1— . 
•FmHA  480-5 


•FmHA  465-«.. 


•FmHA  440-9.. 
•FmHA  44*-7. 


•FmHA  444-27.. 


0— Ortgfcialr  C- ::opy 


■The  original  Fg  Tn 

*  Wn9f%  fSQUMM  B, 

■AppNcant  mual 
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Name  of  form  or  document 


Statement       of       Budget. 

Income,  and  Ejtpenee  (ei^ 
dnding  Oefjreaatnn)  (Op- 
erating Budget-first  year) 
(Operating    Budget-typical 

Atfirmatrve  Fair  Homing 
Marttetlrig  Plan,  or  evi- 
danoe  ol  being  signatory 
to  a  HUG  ippoved  votuiv 
taiy  agreement 

Equal  Opporlunily  A|paa- 
ment 

Aseurance  Agreemert 

Request  for  Obligation  of 
Funds', 

Tranaadion  Record  (meat 
recent). 

nequeet  tor  Statement  of 
Account 

Statement  of  Accoiint 


Status  of  Account ..._ 

Appraisit  Report  For  Mtil- 
liunil  Houiiiig. 

ftoperty  Intormation  and 
Appiaiaal  Report— Aural 
HoiNinQ  Nontarm  Tract  (2 
unMaor  less). 

Valuation  of  Buildings 

Development  Plan 

Assumption  Agraemant 

(l^ew  Terms), 

Assumption  Agreement 

(Same  Temis). 

Release  from  Pertortal  Lia- 
bility' 

Supptamantaiy  Payment* .— _ 


IMacaat  Oedit  and 
AaaManca        Agreement 
(RRH  wd  RCH  LMnat>. 
Agra*- 


•Loan  Agreement., 


Total 
No.  of 
copies 


Signed  by  borrower 


2-0  and  10. 

1-0     — .    -. 

2-Oand  10 

2-OmIIC.. 

2-0  and  to — 



0 

1-0 

1-0 

1-0 

1-0 

iji             1 

1-n 

1-0 .... 

Numt>er  for  loan 
docket 


ia  an  organizaeon. 

imH  not  be  executed  until  date  of  closing  tfw  transfer. 
an  additional  copy  lor  delivery  to  transferor. 


agn  and  date  ttvs  form  unless  a  similar  certification  is  otitained  on  the  application  form.  For  ineligible 
tie  Inn  aamenca  referring  lo  ottter  credit  in  Item  34  of  ttw  form.  The  applicant  must  mtlal  each  deletion. 


Other  trai  sfer  docket  items  may 
include  a  m(  rtgagee  title  policy,  title 
evidence  or  eport  of  lien  search, 
foreclosure  notice  agreement,  original  or 
certified  cop  y  of  deed  to  any  property, 
purchase  coi  itract  or  other  instrument  of 
ownership,  i  ssignment  of  HUD  Section 
8  Housing  A  isistance  Payments 
contract,  am  I  information  on  prior  or 
junior  mortgigefs).  When  less  than  the 
total  amoun  of  the  indebtedness  is 
assumed,  thi  i  transferor's  fmancial 
statement  vu  11  be  included.  When  an 
initial  or  sut  sequent  loan  is  involved, 
include  any  additional  forms  required 
by  the  appropriate  loan  making 
instruction.  (Subsequent  loans  will  not 
be  made  to  iay  equity.) 

(8]  If  the  transfer  is  within  the  State 
Director's  loan  approval  authority,  the 
docket  will  lie  forwarded  to  OGC  for 
review  and  (lecessary  closing 
instructionsi  if  the  transfer  is  not  within 
the  State  Director's  loan  approval 
authority,  oi  all  planned  development  is 
not  complete;  the  complete  transfer 
docket  borTt>wer  case  file,  OGC 


comments,  and  complete  comments  and 
recommendations  of  both  the  District 
and  State  Director  will  be  forwarded  to 
the  National  Office  for  review  and 
approval  authorization. 

(9)  During  the  period  that  a  transfer  is 
pending  in  the  District  Office,  payments 
received  by  the  Finance  Office  will 
continue  to  be  applied  to  the  transferor's 
account.  Those  payments  include  any 
downpayments  made  in  connection  with 
the  transfer  for  reducing  the  amount  of 
the  debt  to  be  assumed.  Any  payment 
on  the  account  not  included  in  the  latest 
transaction  record  will  be  deducted 
from  the  total  amount  of  principal  and 
interest  calculated  from  the  latest 
information  available  before  the 
assumption  agreement  is  completed  and 
signed. 

(i)  Identification.  For  payments 
received  on  the  date  of  transfer.  Form 
FtoHA  451-2,  "Schedule  of 
Remittances,"  or  Form  FmHA  444-9, 
"Multiple  Housing  Certification  and 
Payment  TransmiUal,"  as  appropriate, 
will  be  prepared  lo  show  "Transfer  in 


process  for  account  owed  by 
(borrower's  name  and  case  number)  to 
be  transferred  to  (name  of  transferee 
and  case  number,  if  known)."  If  the 
borrower  number  portion  of  the  case 
number  has  not  yet  been  assigned  or  a 
transferee,  only  the  State  and  County 
portion  of  the  case  number  will  be 
shovm.  A  statement  for  the  information 
of  the  Finance  Office  will  be  attached  to 
the  assumption  agreement  showing  the 
date  of  Form  FmHA  451-2  or  444-9,  and 
the  amount  paid. 

(ii)  Payment.  When  a  payment  is  due 
on  the  assumption  agreement  shortly 
after  the  transfer  is  completed,  the 
payment  should,  if  possible,  be  collected 
at  the  time  of  transfer  and  remitted  in 
the  transferee's  name. 

(g)  Closing  transfer  cases.  (1)  Title 
clearance  and  legal  services  will  be 
obtained  according  to  Part  1807  (FmHA 
Instruction  427.1)  and  when  appropriate, 
OGC  closing  instructions. 

(2)  The  parties  to  the  transfer  are 
responsible  for  obtaining  legal  services 
necessary  to  accomplish  the  transfer.  A 
profit  or  limited  profit  organization 
transferee  may  use  ai^  designated 
attorney  or  title  insurance  company  to 
close  the  transfer  according  to  the 
applicable  closing  instructions  if  the 
attorney  or  the  title  insurance  company 
and  their  principals  or  employees  are 
not  members,  officers,  directors, 
trustees,  stockholders  or  partners  of  the 
transferee  or  transferor  entity.  Nonprofit 
organization  transferees  may  use  a 
designated  attorney  who  is  a  member  of 
their  organization  if  the  cost  is 
reasonable  and  typical  for  the  area,  and 
is  earned. 

(3)  The  transferee  will  obtain 
insurance  according  to  the  appropriate 
program  requirements  for  the 
outstanding  loan(8]  involved,  unless  the 
State  Director  requires  additional 
insurance  as  a  condition  of  approval. 
When  insurance  is  required,  it  may  be 
obtained  either  by  transfer  of  the 
existing  coverage  by  the  Transferor  or 
by  acquisition  of  a  new  policy  by  the. 
transferee.  When  the  full  amount  of  the 
FmHA  debt  is  being  assumed  and  an 
amount  has  been  advanced  for 
insurance  premiums  or  any  other 
purposes,  the  transfer  will  not  be 
completed  until  the  Finance  Office  has 
charged  the  advance  to  the  transferor's 
account. 

(4)  The  proper  t3rpe  of  loan  agreement 
or  resolution  for  type  of  transferee 
involved  must  be  in  effect  at  the  time  of 
the  transfier.  If  changes  are  needed  in  the 
existing  loan  agreement  or  resolution 
cited  in  the  mortgage,  the  changes 
should  be  made  by  amending  of  the 
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existing  loan  agreement  or  resolution 
after  obtaining  the  advice  of  OGC. 

(5)  The  restrictive  language  contained 
in  §  1944.176  (c)(1)  of  Subpart  D  of  Part 
1944  and  §  1944.236  fb)(l)  of  Subpart  E 
of  Part  1944  of  this  Chapter  must  be 
inserted  in  the  deed  of  conveyance  or 
other  instruments  as  required  by  OGC 
for  RRH.  RCH.  and  LH  loans. 

(h)  Transfer  not  completed.  If  for  any 
reason  a  transfer  will  not  be  completed 
after  approval,  the  District  Director  will 
immediately  notify  the  State  Director. 
The  State  Director  will  notify  the 
Finance  Office.  Servicing  of  the  account 
will  be  resumed  in  the  name  of  the 
borrower. 

§1965.66-1965.67    [Reserved] 

§1965.6«    ConsoKdation. 

(a)  General.  RRH  and  LH  loans  can  be 
consolidated  at  FmHA's  option  upon 
request  by  the  borrower  as  a  servicing 
tool  only  when  the  loans  are  for  security 
on  the  same  or  contiguous  property  and 
are  being  transferred  under  new  terms 
to  the  transferee.  Loan  agreements  can 
be  consolidated  to  improve  the 
effectiveness  of  borrower  operations 
only  when  the  loans  described  are  for 
security  on  the  same  or  contiguous 
property.  These  actions  may  be 
approved  by  the  State  Director  only 
with  the  advice  of  OGC  and  if  all  the 
following  conditions  are  met: 

(1)  The  security  offered  is  adequate 
for  the  total  indebtedness. 

(2)  The  total  indebtedness  of  all  loems 
being  consolidated  does  not  exceed  the 
State  Director's  approval  authority. 

(3)  The  loans  being  consolidated  are 
for  the  same  purposes.  Loans 
specifically  made  for  senior  citizen 
projects  cannot  be  consolidated  with 
loans  for  family  projects. 

(4)  The  consolidation  will  not  cause 
rents  to  exceed  the  repayment  ability  of 
eligible  occupants. 

(5)  For  RRH  loans,  the  transferee  must 
agree  to  operate  on  a  limited  profit  basis 
and  Interest  Credit  Plan  II  must  be 
implemented. 

(6)  FmHA's  security  position  must  not 
be  lessened  as  a  result  of  the 
consolidation. 

(7)  Consolidation  of  notes  under  a 
transfer  on  new  terms  will  not  cause  the 
term  of  the  loan  to  exceed  the  maximum 
time  allowed  by  the  respective  loan 
programs. 

(8)  The  notes  to  be  consolidated  must 
be  current.  Delinquent  accounts  can 
only  be  consolidated  with  prior  National 
Office  authorization 

(b)  Processing.  All  consolidations  will 
be  processed  with  the  advice  of  OGC 
and  assistance  of  the  State  Director. 
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(1)  Loan  ccnisoHdation  with  transfers 
on  new  terms  will  be  processed  as 
follows: 

(i)  Form  FniHA  1940-15,  "Promissory 
Note",  will  be  prepared  for  notes  or 
assumption  agreements  being 
consolidated  according  to  the  FMI.  If  the 
District  Office  does  not  have  possession 
of  the  original  note  or  assimiption 
agreement,  the  District  Director  will  ask 
the  Finance  Office  to  return  the  original 
form  so  it  is  in  the  District  Office  before 
Form  FmHA  1940-16  is  processed.  Form 
FmHA  1951-4,  "Change  in  Rates  and 
Terms,"  will  be  completed  and  sent  to 
the  Finance  Office  according  to  the  FMI. 

(ii)  The  original  and  District  Office 
copies  of  all  notes  or  assumption 
agreements  that  are  consolidated,  will 
be  stamped  "Consolidated",  by  the 
District  Office.  The  original  instruments 
being  consolidated  will  be  filed  with  the 
borrower's  new  consolidated  note  and  a 
copy  will  be  filed  in  the  borrower's  case 
file.  When  the  consolidated  or 
rescheduled  note  has  been  paid  in  full  or 
otherwise  satisfied,  it  and  all  other 
instruments  will  be  handled  according 
to  the  provisions  of  §  1951.15  of  Subpart 
A  of  Part  1951  of  this  chapter. 

(iii)  Revised  loan  agreements  or 
resolutions  will  be  provided  to  reflect 
current  reporting  requirements  and  the 
authorized  initial  investment 
attributable  to  the  owner. 

(iv)  Consolidation  of  notes  will  only 
be  accomplished  with  the  guidance  and 
assistance  of  OGC  Under  no 
circumstances  wiU  promissory  notes  be 
consolidated  if  the  security  position  of 
FmHA  will  be  adversely  affected. 

(v)  New  security  instruments  which 
describe  the  consolidated  note  will  be 
filed  to  perfect  the  FmHA  hen  position. 
If  the  new  lien  position  taken  is  junior 
only  to  the  previous  lien  position 
securing  the  loan  being  consolidated,  the 
previous  security  instruments  may  be 
released  with  the  guidance  and 
assistance  of  OGC. 

(2)  Consolidation  of  loan  agreements 
or  loan  resolutions  may  be  used  as  a 
security  tool  to  provide  more  effective 
management  and  supervision,  as 
follows: 

(i)  All  of  the  general  requirements  of  § 
1965.65  (a)  of  this  subpart  are  met; 

(ii)  A  revised  loan  agreement  or  loan 
resolution  must  be  executed  which 
accurately  reflects  the  total 
indebtedness,  reserve  requirements,  and 
return  originally  describeid  in  the 
individual  agreements; 

(iii)  All  of  the  loan  agreements  or  loan 
resolutions  being  consolidated  must  be 
secured  by  a  deed  of  trust  describing  all 
of  the  loans  for  the  pro^t; 

(iv)  Neither  the  terms  nor  the  due 
dates  of  the  loanfs)  involved  are  altered. 


and  other  security  instraments  remain 
unchanged. 

(v)  The  advice  and  assistance  of  OGC 
will  be  obtained  when  processing 
consolidation  of  loan  agreements  or  loan 
resolutions. 

§1965.69    IRMervedl 

§  1965.70    Reamortizatioa 

(a)  General.  State  Directors  may 
approve  the  reamortization  of  RRH, 
RCH,  and  LH  loan  accounts  within  their 
approval  authority  for  the  type  of  loan 
involved.  RHS  loans  will  not  be 
reamortized  and  will  be  serviced 
according  to  program  requirements.  If  an 
RHS  loan  becomes  serioasly  delinquent 
and  efforts  to  sell  the  tots  are  not 
successful,  the  accomit  will  be 
liquidated  according  to  Subpart  A  of 
Part  1955  of  this  chapter. 

(b)  Conditions  for  reamortization.  The 
conditions  under  which  a  reamortization 
will  be  considered  are: 

(1)  The  borrower  has  made  extra 
payments  and/or  refimds  totaling  10 
percent  or  more  of  the  original  loan 
amoimts  being  reamortized  (from 
sources  other  than  the  sale  of  units 
within  the  LH,  RRH,  or  RCH  project), 
and  the  State  Director  determines  that 
the  borrower  and  the  tenants  cannot 
reasonably  be  expected  to  meet  their 
obligations  unless  the  account  is 
reamortized  to  reduce  substantially  the 
FmHA  installments  and  rental  rates;  or, 

(2)  The  borrower  has  a  substantial 
delinquency  which  cannot  be  liquidated 
within  one  year,  which  was  caused  by 
circumstances  beyond  the  ultimate 
control  of  the  borrower,  however,  the 
borrower  has  acted  in  good  faith  and 
has  complied  with  all  appticable  FmHA 
procedures  and  policies  governing  the 
particular  program  under  which  the  loan 
is  made;  and, 

(3)  All  of  the  following  conditions 
exist  and  are  adequately  documented  in 
the  official  case  file  and  on  Form  FmHA 
451-33,  "Reamortization  Request 
(Association  Loan)",  as  appropriate: 

(i)  The  reamortization  will  not  operate 
to  the  financial  detriment  of  the 
Government  or  impair  the  security  rights 
of  the  Government. 

(ii)  The  budget  or  plan  of  operations 
for  the  borrower  provides  reasonable 
assurance  that  the  newly  scheduled 
pajrments  will  be  made  according  to  the 
terms  of  the  proposed  reamortization, 
and  that  the  charges  for  the  use  of  the 
facihfy  or  service  are  within  the 
payment  ability  of  those  it  is  intended  to 
serve;  are  comparable  to  other  units  in 
the  area;  and,  the  rent  increase 
procedures  set  forth  in  Exhibit  C  of 
Subpart  C  of  Part  1930  of  this  chapter 
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will  be  foIloA  /ed  if  any  increase  in  rental 
rates  is  requi  red. 

(iii)  The  B(  ard  of  Directors  and 
membership  will  retain,  or  have  deHnite 
plans  for  obt  lining,  membership  and 
community  support:  and,  will  provide 
competent  management  for  the 
continued  operation  of  the  borrower 
entity  and  th  ;  facility  financed  with  the 
loan.- 

(iv)  The  Sti  ite  Director  believes  that 
reamortizatic  n  will  enable  the  borrower 
to  operate  successfully  and  carry  out  the 
purpose  of  th ;  loan. 

(v)  The  Fm  4A  lien  position  remains 
unchanged. 

(vi)  The  sei  lurity  must  be  adequate  to 
protect  the  G  jvemment's  interests.  A 
current  appre  isal  must  be  made  and 
must  reflect  t  lat  the  security  is  adequate 
for  the  princi  lal  and  interest  being 
reamortized. 

(c)  Submisi  ion  to  National  Office. 
When  the  un  >aid  indebtedness  of  the 
borrower's  ai  count(s)  to  be  reamortized 
exceeds  the  J  tate  Director's  approval 
authority  and  the  State  Director 
determines  th  at  the  conditions  of 

§  1965.70(b)  c  f  this  subpart  can  be  met, 
the  request  fc  r  reamortization,  official 
case  file  and  ill  other  pertinent 
information,  iilong  with  complete 
comments  an  i  recommendations  by 
both  the  Stati  and  District  Directors, 
will  be  sent  td  the  National  Office.  The 
State  Directoi  shall  submit  all 
subsequent  r<  amortization  requests  to 
the  National  I  )ffice  for  prior 
authorization 

(d)  Process,  ng  reamortizations.  To 
reamortize  th  !  account,  the  following 
actions  will  b ;  taken: 

(1)  Form  Fn  HA  452-2, 
"Reamortizat  on  and/or  Deferral 
Agreement"  v  rill  be  completed 
according  to  1  le  FMI.  (Only  Item  A  will 
be  used.  Payments  on  Multiple  Family 
Housing  Loan  s  cannot  be  deferred.) 

(2)  If  the  no  te  or  assumption 
agreement  be  ng  reamortized  is  not  held 
in  the  District  Office,  the  District 
Director  will  obtain  the  promissory  note 
and  any  assufiption  agreement  from  the 
Finance  Offict  before  processing  the 
reamortizatioi  i. 

(3)  On  the  b  ack  of  the  original  of  the 
note  or  assun:  ption  agreement  (new 
terms),  belowlall  signatures  and 
endorsements  the  District  will  insert  the 
following:  "A  reamortization  agreement 

dated 1&  — ,  in  the  principal  sum  of 

$ ,  las  been  given  to  modify 

the  payment  schedule  of  this  note." 

(4)  The  endlof  the  amortization  period 
will  be  the  final  due  date  of  the  note 
being  reamortized,  unless  the  term  is 
extended  witl  the  advice  and  guidance 
of  OGC,  it  is  I  ermissable  according  to 
State  and  loc<  1  Statutes,  and  the  FmHA 


lien  position  is  not  altered.  (Any 
extension  of  the  flnal  due  date  will  not 
exceed  the  lesser  of  the  remaining  useful 
life  of  the  security  property  or  the 
maximum  term  authorized  by  the 
respective  loan  program  authorizations.) 

(5)  The  interest  rate  for  the  account 
will  be  unchanged,  except  when  the 
final  due  date  has  been  extended,  the 
interest  rate  will  be  either  the  note  rate 
or  the  current  interest  rate  whichever  is 
greater. 

(6)  The  reamortization  will  be 
processed  with  the  guidance  of  OGC. 

(7)  The  prepayment  provisions  of 
Section  502(c)  of  Title  V,  Housing  Act  of 
1949  will  be  applied  to  any 
reamortization  which  extends  the  final 
due  date  regardless  of  when  the  loan 
was  originally  approved.  The 
appropriate  restrictive  language  set  forth 
in  §  1944.176(c)(2)  of  Subpart  D  of  Part 
1944  for  LH  loans,  or  §  1944.236(b)(4)  of 
Subpart  E  of  Part  1944  of  this  chapter  for 
RRH  or  RCH  loans,  will  be  inserted  in 
the  reamortization  agreement  and  in  the 
revised  loan  agreement  or  resolution 
which  will  be  obtained  to  accurately 
reflect  the  revised  terms. 

§1965.71    [Reserved] 

§  1965.72    Deceased  borrower. 

Deceased  borrower  cases  will  be 
handled  according  to  the  policy  outline 
in  §  1962.46  of  Subpart  A  of  Part  1962  of 
this  chapter  except  that  all  references  to 
the  County  Supervisor  are  now 
construed  to  mean  the  District  Director. 
The  advice  of  OGC  will  be  obtained  as 
necessary. 

§  1965.73    Bankruptcy  and  insolvency. 

Bankruptcy  and  insolvency  cases  will 
be  handled  according  to  the  policy 
outlined  in  §  1962.47  of  Subpart  A  of 
Part  1962  of  this  chapter  except  that  all 
references  to  the  County  Supervisor  now 
mean  District  Director.  The  handling  of 
bankruptcy  cases  varies  from  state  to 
state.  Therefore,  the  State  Director  may 
issue  State  supplements  providing  more 
specific  guidance  to  expedite  the 
handling  of  those  cases.  The  advice  of 
OGC  will  be  obtained  as  necessary. 

§1965.74    Divorce  actions.  ,  ' 

When  individual  borrowers  with 
loans  are  involved  in  a  divorce  action 
the  District  Director  will  review  the  case 
after  the  final  divorce  decree  has  been 
granted  to  determine  future  servicing  of 
the  account.  The  District  Office  file  will 
be  submitted  to  the  State  Director  for 
advice  if  the  District  Director  is 
uncertain  of  the  servicing  actions 
needed  to  protect  the  Government's 
interest  or  if  continuation  of  the  loan 
with  the  remaining  borrower  is  not 


authorized.  No  subsequent  loan  will  be 
made  as  a  result  of  a  divorce  action. 

§  1965.75    Abandonment* 

When  the  District  Director  believes 
that  the  borrower  has  abandoned  a 
project,  an  immediate  check  with  the 
appropriate  sources  (for  example: 
Tenants,  management  agents,  assessor's 
office,  etc.)  will  be  made  to  determine  if 
the  borrower  has  moved  and,  if  so, 
whether  a  forwarding  address  can  be 
determined  so  that  further  servicing 
actions  can  be  taken. 

(a)  A  property  is  considered 
abandoned  when  any  of  all  of  the 
following  conditions  exist: 

(1)  The  borrower  cannot  be  located 
after  the  District  Director  has  made 
diligent  efforts  to  contact  the  borrower. 
This  condition  also  applies  to  those 
instances  where  the  general  partner(s) 
of  a  limited  partnership  cannot  be 
located  and  the  limited  partners  are 
unknown  or  also  cannot  be  located. 

(2)  The  project  remains  unoccupied  for 
an  extended  period  of  time  and  the 
borrower  makes  no  effort  to  maintain 
the  security  property  and/or  secure 
eligible  occupants  and  comply  with  the 
objectives  of  the  loan. 

(b)  If  the  property  is  not  being 
maintained  and  the  District  Director 
determines  that  the  borrower  has 
abandoned  the  project,  the  District 
Director  will  attempt  to  contact  any 
prior  lienholders  with  a  request  that 
they  take  control  of  the  property  and 
make  any  emergency  repairs  necessary. 
If  no  prior  lienholder  is  involved  or  the 
prior  lienholder  cannot  immediately  be 
contacted  or  refuses  to  make  the 
emergency  repairs,  the  District  Director 
will  immediately  notify  the  State 
Director  and  request  permission  to  take 
possession  of  the  property  pending 
liquidation,  make  emergency  repairs  to 
prevent  further  deterioration  of  the 
security,  and  to  enter  into  a  lease  or 
caretaker's  agreement  on  behalf  of  the 
borrower. 

(c)  A  caretaker  will  normally  be 
obtained  when  the  borrower  has 
abandoned  the  security  property  or  has 
failed  to  maintain  its  operation  and  the 
State  Director  determines,  with  the 
advice  of  OGC,  that  the  FmHA  should     ■ 
take  possession  of  the  property  and 
appoint  a  caretaker  subject  to  the 
following: 

(1)  Selection  of  a  caretaker.  Persons 
or  firms  chosen  as  caretakers  should 
have  experience  in  operating  and 
managing  similar  properties  or  have 
business  background  or  experience 
which  qualifies  them  to  perform  the 
needed  services.  The  caretaker  must  be 
located  near  the  property  to  provide 
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day-to-day  supervision  or  appoint  a 
qualified  local  person  to  meet  this 
requirement 

(2)  Caretaker  fees.  Form  FHA  465-3, 
"Caretaker's  A^ement,"  will  in(^cate 
the  fee  to  be  paid  the  caretaker  for  the 
specified  services.  The  amount  of  Ihe  fee 
should  be  no  more  than  the  typical  rate 
for  similar  services  in  the  area.  The 
amount  may  be  based  on  a  percentage 
of  the  income  from  the  property  or  a  flat 
fee  amount.  The  fees  will  be  paid  by 
processing  Standard  Form  1034.  "Public 
Voucher  for  Purchases  and  Services 
Other  than  Personal",  on  a  monthly 
basis. 

(3)  Rental  rates  for  housing  projects 
under  caretaker  agreements.  Rental 
rates  will  normally  remain  the  same  for 
eligible  occupants  as  when  the  project 
was  under  the  control  of  the  borrower. 
Rental  rates  may  be  revised,  however, 
with  the  approval  of  the  State  Director 
under  the  following  conditions: 

(i)  Any  lease  agreement  between  the 
borrower  and  tenant  will  permit 
changing  the  rates. 

(ii)  A  change  of  rates  is  needed  to 
provide  income  sufficient  to  pay 
operational  and  maintenance  expenses, 
including  the  caretaker's  fee,  and  to 
repay  the  loan  on  schedule. 

(iii)  Any  increase  will  not  result  in 
rental  rates  above  the  payment  ability  of 
eligible  occupants,  unless  the  State 
Director  has  given  the  authority  to  rent 
units  to  ineligible  occupants. 

(d)  All  these  actions  shall  be  fully 
doctunented  in  the  official  case  file. 
Liquidation  will  be  instituted  according 
to  Subpart  A  of  Part  1955  of  this  chapter. 

§1965.76    [Reserved] 

§  1965.77    Consent  to  sale  or  ottier 
disposition  of  eecurtty  property. 

(a)  Genera! policies.  The  State 
Director  may  approve  requests  for  and 
consent  to: 

(1)  Use  of  the  proceeds  from  the  sale 
of  a  portion  of  or  an  interest  in  the 
security, 

(2)  Exchange  of  all  or  a  part  of  the 
undeveloped  security  for  other  real 
estate,  or 

(3)  Granting  or  conveyance  of  rights- 
of-way  subject  to  the  conditions  and 
requirements  of  this  section. 

(b)  Processing  requests.  These 
requests  will  be  made  on  Form  FmHA 
465-1.  The  District  Director  will  forward 
a  properly  completed  and  executed 
Form  FmHA  465-1,  the  proposed  deed, 
easement,  or  other  forms  of  tide 
conveyance,  and  the  case  file  to  the 
State  Director  with  a  memorandum 
containing  additional  information,  as 
needed,  to  justify  the  approval  or 
disapproval  of  the  proposed  transaction. 


(c)  Conditions  of  approval.  The  State 
Director  may  grant  consent  provided: 

(1)  The  orderiy  repayment  of  the 
FmHA  indebtedness  will  not  be 
impaired.  This  requirement  will  not 
apply  in  condemnation  cases  after  the 
final  judgment  or  award  has  been 
granted  and  is  not  appealed 

(2)  The  transaction  will  not  interfere 
with  the  successful  operation  of  the 
multiple  housing  project  or  prevent  the 
borrower  bom  carrying  out  the  purpose 
for  which  the  loan  was  made.  This 
requirement  will  not  apply  in  the  case  of 
a  condemnation  action  in  which  a  final 
judgment  or  award  has  been  made  and 
is  not  appealed. 

(3)  The  sale  of  individaal  imits  or 
developed  portions  of  an  RRH,  RCH  or 
LH  project  shall  require  the  prior 
concurrence  and  authorization  of  the 
National  Office. 

(4)  If  property  to  be  sold  or  exchanged 
is  to  be  used  for  the  same  or  similar 
purpose  for  which  the  FmHA  loan  or 
grant  was  made,  the  purchaser  shall 
execute  Form  FmHA  400-4.  The 
agreement  will  remain  in  effect  as  long 
as  the  property  continues  to  be  used  for 
the  same  or  similar  purpose  for  which 
the  FmHA  loan  or  grant  was  made. 

(5)  The  consideration  is  at  least  equal 
to  the  market  value  of  the  security 
property  disposed  of  or  the  rights  being 
granted.  However,  right-of-way 
easements  may  be  granted  or  conveyed 
vxrithout  consideration  if  the  value  of  the 
security  property  will  not  be  reduced,  its 
suitabihty  for  the  intended  purpose  will 
not  be  impaired,  and  the  easement  is 
granted  for  the  borrower  to  develop 
additional  lots  or  units  which  will  be 
integrated  into  the  project  A  FmHA 
official  authorized  to  appraise  multi-unit 
housing  properties  shall  either  make  a 
new  appraisal  if  the  current  appraisal  is 
more  than  one  year  old,  or  supplement 
the  present  appraisal  report  by  inserting 
in  or  attaching  to  the  "Remarlw"  section, 
information  as  to  the  maricet  value  of  the 
security  disposed.  However,  if  the 
proceeds  are  to  be  used  for  development 
or  enlargement  a  new  appraisal 
reflecting  the  market  value  of  the 
security  property  as  improved  or 
enlarged  will  be  made  in  all  cases.  The 
State  Director  may  request  an  appraisal 
for  any  transaction  involving  security 
property  whenever  necessary. 

(6)  The  remaining  property  is 
adequate  security  for  the  unpaid 
balance  of  the  FmHA  loan,  or  the 
transaction  will  not  adversely  affect 
FmHA's  security  position  or  interfere 
with  the  successful  operation  of  the 
security  property. 

[7]  llie  proceeds  from  the  disposition 
of  the  security  are  used  for  one  or  more 
of  the  following  purposes: 


(i)  To  pay  the  customary  incidental 
closing  of  costs  such  as  tide  and 
recording  fees  appropriate  to  the 
transaction,  including  additional  real 
estate  tax  the  borrower  is  required  to 
pay  for  the  year  for  which  arrangements 
to  pay  cannot  otherwise  be  made. 

(ii)  To  pay  debts  owed  to  any  prim 
Uenholders. 

(iii)  To  make  extra  payments  on  the 
FmHA  loan. 

(iv)  To  pay  costs  necessary  to 
determine  the  reasonableness  of  an 
offer  or  asking  price,  such  as  fees  for 
appraisal  of  minerals,  land,  or  timber 
where  the  necessary  appraisal  cannot 
be  obtained  without  costs. 

(v)  To  pay  real  estate  brokers' 
commissions  if  a  borrower  can 
reasonably  expect  to  obtain  proceeds  in 
an  amount  at  least  equal  to  the 
commission  in  excess  of  what  could 
otherwise  be  obtained  had  the  sale  been 
made  without  the  assistance  of  the  real 
estate  broker. 

(vi)  To  develop  or  enlarge  the 
borrower's  facility  for  purposes  for 
which  a  loan  of  the  same  type  involved 
could  be  made,  if  the  development  or 
enlargement  is  necessary  to  improve  the 
borrower's  debt-paying  ability,  place  the 
operation  on  a  more  sound  basis,  or 
otherwise  further  the  objectives  of  the 
FmHA  loan.  Any  proposed  development 
will  be  planned  and  performed 
according  to  Subpart  A  of  part  1924  of 
this  chapter  and  funds  to  be  used  for 
development  or  enlargement  wiU  be 
handled  according  to  Subpart  A  of  Part 
1902. 

(vii)  To  purchase  or  acquire  property 
to  be  used  for  purposes  for  which  a  loan 
of  the  same  type  involved  is  authorized, 
if  the  FmHA  debt  will  be  as  well 
secured  after  the  transaction  as  before. 
FmHA  will  obtain  a  lien  on  the  acquired 
property,  and  will  obtain  title  evidence 
according  to  Part  1807  (FmHA 
Instruction  427.1). 

(viii)  To  pay  any  additional  income 
tax  which  the  borrower  must  pay  for  the 
year  because  of  the  capital  gain  or 
royalty  tax  attributable  to  the 
transactions.  Funds  for  back  taxes  must 
be  estimated  and  held  in  a  supervised 
bank  account  until  actual  payment  of 
the  tax. 

(8)  FmHA  liens  are  not  released  until 
receipt  of  the  appropriate  sales  proceeds 
for  application  on  the  Government's 
claim. 

(d)  Re/easing  security.  Security  for 
FmHA  loans  addressed  in  this  subpart 
will  be  released  according  to  applicable 
program  regulations  and  as  follows: 
(1)  Borrowers  will  be  held  stricdy 
accoimtable  to  the  FmHA  for  all 
proceeds  derived  ftx)m  the  sale  of 
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mortgaged  pi  operty  which  the  FmHA  is 
entitled  to  re  :eive  under  its  lien. 

(2)  Consen :  to  disposition  of  part  of,  or 
an  interest  int  security  property  as 
authorized  in  this  subpart  may  be  given 
by  approving  a  completed  Form  FmHA 
465-1  or  othe "  forms  approved  by  OGC 
or  prescribed  in  State  Supplements. 
Upon  request  for  consent,  the  District 
Director  will  forward  Form  FmHA  465-1, 
the  borrowerjs  case  folder,  and  any 
other  pertineat  information  to  the  State 
Director. 

[i]  Chattel  security  may  be  released 
from  a  chattel  mortgage  by  use  of  Form 
FmHA  460-1, :"Partial  Release."  or  other 
approved  fortti,  and  from  a  security 
interest  undei  the  Uniform  Commercial 
Code  by  use  ( if  Form  FmHA  462-12, 
"Continuatioi  i  or  Termination 
Statement."  Satisfaction  or  termination 
of  chattel  security  instruments  will  be 
accomplished!  following  the  guidance  of 
Subpart  A  of  Part  1962  of  this  chapter. 

(ii)  Real  estate  security  may  be 
released  by  uie  of  Form  FmHA  460-1  or 
other  form  approved  by  OGC. 
Satisfaction  or  termination  of  real  estate 
security  instruments  when  the  FmHA 
debt  has  been  paid  in  full  or  satisfied  by 
debt  settlement  action  tvill  be 
accomplished  with  the  use  of  Form 
FmHA  460-4.  ''Satisfaction." 

(lii)  Any  consent  which  would  result 
in  the  FmHA  loan  account  being  paid  in 
full  will  be  subject  to  the  prepayment 
provisions  of  j  1965.90  of  this  Subpart  as 
apphed  to  RR|{.  RCH,  and  LH  loans. 


§1965.78    [Re 


ved] 


§1965.79    Subordination. 

(a)  General,  jolicies.  The  State 
Director  is  autnorized  to  approve 
request  for  a  subordination  according  to 
this  section,  if  jthe  total  debt  against  the 
security  after  fie  transaction  does  not 
exceed  the  Stdte  Director's  loan 
approval  authority  for  the  type  of  loan 
involved.  Subqrdination  requests 
exceeding  thisilimit  must  be  submitted 
to  the  Nationa  Office  for  prior 
authorization  i  o  approve.  Each  request 
for  subordinat  on  will  be  made  on  Form 
FmHA  465-1.  "^he  District  Director  will 
forward  a  properly  completed  and 
executed  copy  of  the  form  to  the  State 
Director  with  d  memorandum  containing 
any  needed  inbrmation  to  justify 
approval  or  disapproval  of  the  request. 

(b)  Conditioks  of  approval.  TTie 
subordination  inust  be  for  the  purpose  of 
permitting  another  creditor  to  refinance, 
extend,  reamoi^ize,  or  increase  the 
amount  of  a  prior  Hen,  or  place  a  lien 
ahead  of  the  FiiiHA  lien.  When  the  prior 
lien  is  being  increased  by  an  amount 
which  exceeds  normal  transaction  costs 
or  a  new  prior  ien  is  being  placed 


against  the  security,  an  FmHA  official 
authorized  to  make  appraisals  for  the 
type  of  project  involved  will  supplement 
the  present  appraisal  report  by  inserting 
in  the  "Remarks"  section  information  as 
to  the  market  value  of  the  security  after 
the  transaction  if  the  appraisal  is  less 
than  one  year  old.  If  the  appraisal  is 
more  than  one  year  old,  a  new  appraisal 
must  be  completed.  The  State  Director 
may  also  request  an  appraisal  at  any 
time  deemed  appropriate.  In  all  cases, 
the  following  conditions  must  be  met: 

(1)  The  transaction  must  either  further 
the  objectives  for  which  the  FmHA  loan 
was  made  or  improve  the  borrower's 
debt-paying  ability  and,  in  either  case, 
must  result  in  the  FmHA's  debt  being 
adequately  and  at  least  as  equally  well 
secured  as  before  the  transaction. 

(2)  The  borrower  is  unable  to 
refinance  the  FmHA  loan  on  terms 
which  can  reasonable  be  expected  to  be 
met  yet  still  meet  the  original  intent  of 
the  program. 

(3)  The  terms  and  conditions  of  the 
prior  lien  will  be  such  that  the  borrower 
can  reasonably  be  expected  to  meet 
them  as  well  as  all  other  debts. 

(4)  The  amount  of  the  indebtedness 
against  the  security  property,  including 
the  amount  of  the  subordination,  will 
not  exceed  its  present  market  value. 

(5)  When  an  increase  in  the  amount  of 
the  prior  lien  or  a  new  prior  lien  is 
involved,  subordination  will  be  granted 
only  when  the  funds  will  be  used  for  the 
same  purposes  for  which  a  loan  of  the 
same  type  is  authorized.  Except  for  LH 
loans  on  a  farm  tract,  funds  may  not  be 
used  for  making  essential  farm 
improvements. 

(6)  Any  proposed  development  will  be 
planned  and  performed  according  to 
Subpart  A  of  Part  1924,  of  this  chapter  or 
in  a  manner  directed  by  the  other 
creditor  which  reasonably  attains  the 
objectives  of  Subpart  A  of  Part  1924.  of 
this  chapter  and  is  concurred  with  by 
the  State  Director. 

(7)  Funds  to  be  used  for  development 
or  enlargements  will  be  handled  as 
prescribed  for  loan  funds  in  Subpart  A 
of  Part  1902  of  this  chapter  except  that, 
if  the  creditor  will  not  permit  the  use  of 
a  supervised  bank  account, 
arrangements  should  be  made  to  assure 
that  funds  will  be  spent  for  planned 
purposes  and  should  be  approved  by  the 
Distict  Director  before  being  released. 

(8)  In  the  case  of  land  purchase. 
FmHA  will  obtain  the  best  lien 
obtainable  on  the  land  purchased. 

(9)  Subordinations  need  not  cover  the 
entire  site.  If  a  subordination  is 
requested  to  permit  an  interim  lender  to 
advance  construction  funds,  only  the 
portion  of  the  site  scheduled  for 
construction  will  be  subordinated. 


(10)  All  subordination  requests  will  be 
forwarded  to  OGC  for  review.  The 
guidance  of  OGC  should  be  obtained  in 
the  preparation  of  the  docimients 
necessary  to  effect  the  subordination. 

(11)  The  subordination  is  for  a  speciflc 
amount. 

(12)  The  proposed  action  will  not  so 
change  the  nature  of  the  borrower's 
activities  as  to  make  it  ineligible  for 
appropriate  loan  program  assistance. 

§1965.80    [Reserved] 

§  1965.81    Severance  agreements. 

(a)  General  policies.  Severance 
agreements  or  other  instruments  of 
similar  effect  under  which  a  borrower 
may  acquire  through  other  credit,  items 
such  as  laundry  equipment,  air 
conditioning  units,  and  basic  household 
furnishings  that  will  not  become  part  of 
real  estate  security,  may  be  approved  by 
the  State  Director;  Provided: 

(1)  The  transaction  will  not  adversely 
affect  the  FmHA's  security  position  and 
any  additional  obligations  incurred  will 
be  within  the  borrower's  repayment 
abihty. 

(2)  The  items  covered  by  the 
severance  agreement  are  needed  in  the 
successful  operation  of  the  security 
property. 

(3)  The  financing  arrangements  are 
otherwise  sound  and  proper. 

(b)  Handling  requests.  Requests  will 
be  made  on  Form  FmHA  465-1.  The 
District  Director  will  forward  to  the 
State  Director  a  properly  completed  and 
executed  form  FmHA  465-1,  any 
proposed  severance  agreement,  the  case 
file  and  specific  recommendations 
regarding  the  request. 

(c)  Consent  and  approval.  The  State 
Director  will  indicate  approval  or 
disapproval  on  Form  FmHA  465-1.  The 
OGC  will  be  requested  to  prepare  or 
approve  the  form  of  severance 
agreement  «nd  issue  any  special 
instructions  when  necessary. 

§1965.82    [Reserved] 

§  1965.83    Consent  to  Junior  liens. 

(a)  General  policies.  Borrowers  will 
be  strongly  discouraged  from  giving 
junior  liens  to  other  creditors  on  the 
FmHA  security  property.  Each  request 
for  consent  to  junior  liens  will  be  made 
on  Form  FmHA  465-1. 

(b)  Conditions  of  approval.  The  State 
Director  may  approve  a  junior  lien  if  the 
request  for  the  lien  is  authorized  prior  to 
the  lien  being  placed  against  the 
property  under  the  following  conditions: 

(1)  The  junior  lien  will  enable  the 
borrower  to  obtain  additional  credit  to 
make  needed  improvements  or  repairs 
on  the  security  property  for  purposes  for 
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which  a  loan  of  the  same  type  involved 
could  be  made  and  funds  in  the  reserve 
account  have  been  depleted. 

(2)  The  junior  lien  will  improve  the 
borrower's  total  financial  condition  or 
debt-paying  ability  as  it  relates  to  the 
multiple  family  housing  project. 

(3)  The  terms  of  the  junior  lien  will  not 
jeopardize  the  borrower's  ability  to 
repay  the  FmHA  indebtedness  and,  in 
the  case  of  RRH,  RCH,  and  LH  loans, 
will  not  result  in  increased  rental  rates 
for  the  project  unless  authorized 
according  to  Exhibit  C  to  Subpart  C  of 
Part  1930  of  this  chapter. 

(4)  The  junior  creditor  agrees  in 
writing  that  foreclosure  action  under 
their  lien  will  not  be  initiated  before 
holding  a  discussion  with  the  District 
Director  and  after  giving  a  reasonable 
period  of  notice  to  FmHA,  and  any 
operating  plans  of  the  junior  lien  holder 
are  consistant  with  FniHA  requirements. 

(5)  Security  for  the  junior  lien  must  not 
include  project  income  or  revenue. 

(6)  No  junior  liens  will  be  authorize  in 
connection  with  a  transfer  of  ownership. 

(7)  The  total  FmHA  debt  is  within  the 
State  Director's  approval  authority.  All 
other  requests  for  consent  to  junior  liens 
must  be  submitted  to  the  National  Office 
with  complete  comments  and 
recommendations  from  both  the  District 
Director  and  State  Director,  and  all  of 
the  borrower's  case  files. 

(8)  When  a  junior  hen  is  placed  on 
any  property  without  the  prior  consent 
of  FmHA,  the  account  will  be  serviced 
for  liquidation  with  the  guidance  of 
OGC  according  to  the  security 
instruments.  However,  the  State 
Director  may  request  permission  to  post 
approve  the  junior  lien  by  submitting  a 
formal  request  to  the  National  Office 
provided  he/she  determines  that  all 
other  conditions  set  forth  in  this  section 
are  met. 

§1965.84    [Reserved] 

§  1965.85    Default  and  liquidation. 

(a)  General.  Liquidation  will  be 
recommended  only  after  all  efforts  by 
FmHA  officials  have  failed  to  effect  a 
satisfactory  solution  whereby  the 
borrower  will  comply  with  its 
obligations  under  the  note,  mortgage, 
loan  agreement  or  resolution,  and  all 
related  security  agreements  and  other 
instruments.  Liquidation,  whether  by 
voluntary  conveyance  or  foreclosure, 
will  be  handled  in  strict  accordance 
with  the  provisions  of  Subpart  A  of  Part 
1955  of  this  chapter. 

(b)  Servicing  delinquent  accounts. 
Delinquent  multiple  housing  accounts 
will  be  serviced  according  to  the 
respective  program  requirements  and 
the  following: 


(1)  TTie  District  Director  will  service 
delinquent  accounts  with  guidance  and 
assistance  as  necessary  from  the  State 
Director.  Every  delinquent  borrower  will 
be  serviced  according  to  a  routine 
established  for  the  particular  loan  type 
by  the  State  Director.  The  following 
sequential  steps  should  be  taken  for 
each  delinquent  accounb 

(i)  Each  quarterly  delinquency  report 
will  be  reviewed  for  accuracy  by  the 
District  Director. 

(ii)  If  the  report  is  in  error,  the  District 
Director  will  immediately  contact  the 
Finance  Office  and  provide  any 
information  necessary  to  remove  the 
account  from  the  delinquent  status. 
These  communications  with  the  Finance 
Office  should  be  directed  to  the 
Multiple-Family  Housing  unit.  Before 
contacting  the  Finance  Office,  the 
District  Director  must  complete  a  field 
audit  of  the  account  to  be  submitted 
with  the  inquiry. 

(iii)  If  the  report  is  accurate  and  a 
delinquency  indeed  exists,  the  District 
Director  will  immediately  contact  the 
borrower  to  determine  the  reason  for  the 
dehnquency  and  will  attempt  to  collect 
either  in  a  lump  sum  or  in  additional 
monthly  payments  over  a  short  period  of 
time,  usually  not  to  exceed  one  year. 
This  should  include  foregoing  any  cash 
return  until  the  account  is  current. 

(iv)  Within  30  days  of  receipt  of  the 
quarterly  delinquency  report,  the 
District  Director  will  submit  to  the  State 
Director  a  detailed  report  and  specific 
comments  and  recommendations  for 
servicing  each  delinquent  account.  The 
State  Director  will  assist  the  District 
Director  in  developing  a  realistic 
servicing  plan  for  each  delinquent 
account.  Appropriate  consideration 
should  be  given  to  reamortizing, 
transferring,  conveying  or  foreclosing 
the  account  recognizing  the  willingness 
of  the  borrower  to  cooperate  and 
comply  with  FmHA  requirements  and  to 
meet  the  purposes  for  which  the  loan 
was  made.  Consideration  should  also  be 
given  to: 

(A)  Adequate  budgeting. 

(B)  Improving  management  and 
outreach. 

(C)  Implementing  interest  credit  and/ 
or  rental  assistance  if  the  borrower  and 
project  qualify. 

(D)  Participating  in  the  HUD  Section  8 
program  for  existing  housing  through  the 
local  Public  Housing  Agency  (PHAJ. 

(E)  Effecting  a  justified  rent  increase 
according  to  applicable  program 
requirements. 

(F)  Obtaining  an  assignment  of  project 
income. 

(2)  District  Directors  should  be  firm  in 
dealing  with  the  borrower  or  the 
borrower's  representative.  However,  the 


management  agent  is  not  the  party 
ultimately  responsible  for  the  loan,  and 
it  is  therefore  imperative  that  the 
borrower  fully  understand  the 
consequences  of  the  default.  Courtesy, 
cooperation  and  sound  judgment  must 
be  involved.  If  the  delinquent  account 
cannot  be  brought  current  within  a 
reasonable  period,  steps  should  be 
taken  according  to  Subpart  A  of  Part 
1955  of  this  chapter  to  protect  the 
Government's  interest. 

(c)  Failure  to  maintain  reserves.  A 
borrower's  failure  to  maintain  adequate 
reserves  should  be  treated  in  a  manner 
similar  to  delinquent  accounts.  The 
District  Director  should  carefully 
monitor  the  required  transfers  to  the 
reserve  account.  Borrowers  who  fail  to 
make  the  required  transfers  or  use 
reserve  funds  without  prior  FmHA 
authorizations  should  be  carefully 
counselled.  Demand  should  be  made 
upon  borrowers  willfully  misusing  the 
reserve  account  to  promptly  correct  any 
deficiency.  As  appropriate,  the  District 
Director  may  request  assistance  from 
the  State  Director.  As  necessary  to 
protect  the  Government's  interests, 
assistance  from  OGC  or  OIG  should  be 
requested  through  the  State  Office. 

(d)  Non-monetary  defaults.  Attempts 
to  resolve  non-monetary  defaults  should 
be  handled  whenever  possible  at  the 
District  Office  level  with  appropriate 
guidance  and  assistance  from  the  State 
Office.  The  State  Director  should 
counsel  with  OGC,  to  determine  the 
appropriate  servicing  actions  in  those 
cases  where  non-monetary  defaults 
cannot  be  resolved  at  the  District  Office 
level.  These  actions  may  include 
liquidation  of  the  account. 

(e)  Liquidation.  Liquidation  of  all 
multiple-family  type  loans  will  be 
handled  according  to  the  applicable 
portions  of  Subpart  A  of  Part  1955  of  this 
chapter.  In  cases  of  forced  liquidation 
where  the  acceleration  notice  has  been 
delivered  and  the  borrower  has  willfully 
failed  to  make  the  required  loan 
payments,  any  outstanding  interest 
credit  agreement  will  be  cancelled  after 
the  appeal  period  prescribed  in  Subpart 
B  of  Part  1900  of  this  chapter  has 
expired;  eligible  tenants  are  not 
occupying  the  units;  and/or  the 
borrower  is  not  collecting  the  approved 
rents  or  transmitting  the  required 
payments  to  FmHA.  In  all  liquidation 
cases,  the  State  Director  will  be 
responsible  for  the  final  decision  to 
liquidate  the  account  based  upon  an 
opinion  horn  the  OGC  and  the  following 
information  supplied  by  the  District 
Director 
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(1)  The  spei  iiic  recommendations  of 
the  District  D  rector  on  the  method  of 
carrying  out  t  le  liquidation, 

(2)  The  cas(!  file  and  any  other 
pertinent  info  rmation  developed  in 
support  of  the  accusations, 

(3)  A  summ  iry  of  FmHA  efforts  to 
work  out  an  a  cceptable  solution  short  of 
liquidation, 

(4)  A  currer  t  appraisal  of  the  security 
property  com  ileted  by  an  FmHA  o^cial 
authorized  to  make  that  particular  type 
of  appraisal  and  an  estimate  of  the  net 
amount  that  n  lay  be  realized  from  the 
sale  of  the  asi  ets, 

(5)  A  current  balance  sheet  or 
financial  statement  from  the  borrower. 

(6)  A  currei  t  statement  of  account 
from  the  Final  ice  office,  and 

[7]  A  problem  case  report  using  Form 
FmHA  465-7,  br  Exhibit  A  to  Subpart  A 
of  Part  1955  ol  this  chapter  as 
appropriate. 

§1965.86    [RaiervMl] 

§1965.67    MIsMNaneous  security. 

(a)  Membei  ship  liability  agreements. 
As  a  loan  app  roval  requirement,  some 
borrowers  ma  yr  have  special  agreements 
with  members  of  the  organization  for  the 
purchase  of  sl^ares  of  stock  or  for  the 
payment  of  a  bro  rata  share  of  the  loan 
in  the  event  of  default,  or  they  may  have 
instruments  v(|hich  are  commonly 
referred  to  as  individual  liability 
agreements  which  are  usually  assigned 
to  and  held  b]  the  FmHA  as  additional 
security  for  th  e  loan.  In  other  cases  the 
borrower's  no  te  may  be  endorsed  by 
individuals.  Tiiese  security  and  liability 
instruments  will  be  serviced  in  a  manner 
indicated  by  tne  agreements  to 
adequately  protect  the  interest  of  the 
FmHA.  The  SJate  Director  will  develop 
servicing  actii  tns  with  the  assistance  of 
OGC 

(b)  Other  st  curity.  Other  security  such 
as  collateral  assignments,  assignments 
of  rents,  Houaling  Assistance  Payments    . 
Contracts,  and  notices  of  lienholder 
interest  will  b  e  serviced  according  to 
acceptable  pn  ictices  in  the  respective 
states.  The  St^te  Director  should 
develop  any  sbecial  servicing  actions 
with  the  assfs  ance  of  OGC  to  protect 
the  interest  ol  FmHA.  Evidence  of  the 
security  will  t  e  filed  in  the  loan  docket 
in  the  DistrictiOffice.  A  notation  will  be 
made  en  the  Management  System  Card 
showing  that  (he  security  has  been 
retained.  Wh^  this  other  security  is 
taken,  a  plan  for  servicing  it  should  be 
developed  by  Ithe  approval  official  and 
included  as  af  approval  condition  at  the 
outset 


§196536    [RMWV*(f] 


§1965.69    Obtaining  additional  Mcurtty  for 
inadequately  secured  loans. 

(a)  General  policies.  As  a  general 
policy,  additional  security  for  multiple 
housing  loans  should  not  be  needed  or 
taken  to  protect  the  interest  of  FmHA. 
However,  the  State  Director  may 
authorize  taking  additional  security  in 
the  form  of  real  estate  or  other  security 
as  described  in  §  1965.87(b)  of  this 
subpart  when  the  additional  security 
will  enhance  the  chances  that  the 
Government  will  not  suffer  a  loss  and 
any  of  the  following  conditions  exist: 

(1)  The  account  is  behind  schedule. 

(2)  The  property  has  not  been  properly 
managed  or  maintained. 

(3)  There  is  serious  doubt  that  the 
borrower  can  carry  out  the  objectives  of 
the  loan. 

(b)  Conditions  of  approval  In  cases 
where  the  District  Director  determines 
that  the  conditions  as  stated  in  §  1965.89 
(a)  of  this  subpart  exist,  the  borrower's 
case  file  will  be  forwarded  to  the  State 
Director  with  a  memorandum  providing 
the  following  information: 

(1)  The  facts  which  justify  the  taking 
of  additional  security. 

(2)  A  conservative  estimate  of  the 
market  value  of  any  real  estate  to  be 
mortgaged;  however,  it  will  not  be 
necessary  to  make  a  formal  appraisal  of 
the  property  to  be  mortgaged  unless 
determined  necessary  by  the  State 
Director. 

(3)  A  brief  description  of  any  existing 
liens  on  the  additional  security  including 
the  repayment  terms  and  the  unpaid 
balance. 

(4)  The  name  of  the  title  holder  and 
how  title  to  the  property  is  held.  Title 
evidence  need  not  be  required. 

(5)  A  plan  for  servicing  the  additional 
security  to  be  taken. 

(6)  A  description  of  the  other  servicing 
alternatives  available  to  assure  that  the 
objectives  of  the  loan  will  be  met  and  to 
protect  the  Government  from  loss. 

(c)  Processing.  The  guidance  and 
assistance  of  OGC  will  be  obtained 
whenever  additional  security  is  taken. 
The  highest  quality  security  will  be 
taken  whenever  additional  security  is 
considered. 

§196SJ0    Payment  In  fuH 

(a)  General.  Payment  in  full  of  a  loan 
will  be  handled  according  to  Part  1866 
(FmHA  Instruction  451.4),  subject  to  any 
applicable  prepayment  provisions  in  the 
respective  program  regulations,  loan 
agreements,  or  mortgages.  For  RRH. 
RCH,  and  LH  loan  prepayments,  the 
borrower  must  submit  a  written  request 
to  prepay  the  loan(s)  to  the  District 


Director  at  least  60  days  prior  to 
actually  making  the  offer  to  prepay. 

(b)  Prepayment  of  loans  approved 
prior  to  December  21,  7979.  For  any 
RRH,  RCH,  or  LH  loans  approved  prior 
to  December  21, 1979,  the  District 
Director  will  accept  prepayment  or 
graduation  when  he/she  can  assure  that 
conditions  are  met: 

(1)  The  borrower  has  been  advised 
that  any  valid  existing  leases  must  be 
honored  until  they  expire  or  are 
terminated  under  the  provisions  of  the 
lease. 

(2)  Upon  acceptance  of  the  offer  to 
prepay,  assure  written  notice  of 
approval  is  given  to  each  tenant.  This 
notice  should  include  a  statement 
advising  the  tenants  of  their  priority 
rights  for  occup6uicy  in  other  FmHA 
financed  projects  if  they  are  displaced 
or  if  the  prepayment  has  caused  them  to 
experience  rent  overburden  as  defined 
in  Paragraph  Xm  A  4  of  Exhibit  B  to 
Subpart  C  of  Part  1930  of  this  chapter. 
The  tenants  should  be  advised  in  the 
notice  that  they  have  six  (6)  months 
from  the  date  of  prepayment  to  exercise 
their  priority  right  by  applying  for  a 
letter  of  priority  fi-om  the  District 
Director.  This  biformation  should  be 
posted  within  the  building(s]  upon 
notification  of  approval.  Exhibit  A  of 
this  subpart  is  provided  as  guide  for  the 
District  Director's  use. 

(3)  Upon  receiving  an  application 
submitted  within  six  (6)  inonths  of  the 
prepayment  by  a  tenant  displaced  as  a 
result  of  prepayment,  provide  to  the 
affected  tenant  a  letter  of  priority 
entitlement  to  all  other  FmHA  RRH 
projects  in  the  area.  This  area  includes 
FmHA  projects  within  a  reasonable 
commuting  distance  of  the  affected 
project.  The  letter  of  priority  entitlement 
should  include  a  statement  that  the 
affected  tenant  has  thirty  (30)  days  to 
apply  with  other  FmHA  RRH  projects  in 
the  area.  The  letter  of  priority 
entitlement  will  enable  those  tenants  to 
move  to  the  top  of  any  waiting  list  in 
those  projects.  A  list  of  FmHA  RRH 
projects  in  the  area  will  be  included  as 
part  of  the  letter  of  priority  entitlement. 
Eligible  tenants  in  LH  projects  will  also 
be  advised  of  other  available  LH 
projects  in  the  area. 

(4)  Provide  the  State  Director  with  a 
detailed  report  in  the  format  set  forth  in 
§  1965.90(d)  of  this  subpart.  This  report 
must  be  provided  upon  acceptance  of 
the  offer  to  prepay. 

(c)  Prepayment  of  loans  approved  on 
or  after  December  21, 1979.  For  any 
RRH,  RCH,  or  LH  loan  approved  on  or 
after  December  21, 1979,  or  which  has 
subsequently  been  made  subject  to  the 
prepayment  restrictions  of  Section  502 
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of  Title  V  of  the  Housing  Act  of  1949.  the 
District  Director  may  accept  prepayment 
or  graduation  with  the  prior  concurrence 
of  the  State  Director  provided  all  of  the 
following  conditions  are  met: 

(1)  The  written  notice  requirement  set 
forth  in  §  1965.90(b]  of  this  subpart  is 
satisfied. 

(2)  A  report  is  provided  to  the  State 
Director  with  sufficient  detailed 
information  regarding  occupancy  and 
need  so  that  the  State  Director  can 
examine  the  offer  and  its  likely 
consequences. 

(3)  The  offer  may  be  accepted  with  the 
State  Director's  concurrence  unless  the 
State  Director  determines: 

(i)  That  due  to  a  change  in  the  use  of 
the  housing  and  related  facilities,  or  to 
an  increase  in  rental  or  other  charges 
likely  to  occur  as  a  result  of  prepayment, 
the  low  and  moderate  income  and 
edlerly  or  handicapped  tenants 
occupying  the  assisted  housing  at  the 
time  of  the  offer  or  request  cannot 
reasonably  be  expected  to  remain  in 
occupancy  for  that  period.  However,  in 
spite  of  this  determination,  the  offer  or 
request  to  prepay  may  be  processed 
only ;/ affordable,  decent,  safe,  sanitary, 
and  nonassisted  alternative  housing,  or 
vacant  assisted  units  for  which  there  is 
no  waiting  list,  is  available  to  the 
tenants  who  are  likely  to  be  displaced 
as  a  result  of  the  change  or  increase, 
and 

(ii)  In  the  case  of  housing  or  related 
facilities  containing  more  than  10 
dwelling  units,  that  the  changes  likely  to 
occur  as  a  result  of  the  prepayment  will 
have  a  substantial  adverse  effect  on  the 
supply  of  affordable,  decent,  safe,  and 
sanitary  housing  available  to  low-  and 
moderate-income  and  elderly  or 
handicapped  persons  in  the  area  in 
which  the  housing  and  related  facilities 
are  located. 

(4)  For  transfers  outside  the  program, 
if  the  State  Director  makes  an 
affirmative  determination  under 

§  1965.90(c)  (1)  or  (2)  of  this  subpart  then 
prepayment  may  be  accepted  only  if  the 
following  clause  is  included  in  the  deed 
or  other  document  of  conveyance: 

"The  purchaser  agrees  that  the  housing 
located  on  this  property  will  be  used  only  as 
authorized  under  section  514  of  the  Housing 
Act  of  1949  and  FmHA  regulations  then 

extant  until (insert  date,  15  years  for 

unsubsidized  or  20  years  for  subsidized  loans 
from  the  date  the  last  loan  on  the  project  was 
closed).  A  tenant  may  seek  enforcement  of 
this  provision  as  well  as  the  United  States. 
No  person  occupying  the  housing  shall  be 
required  to  vacate  during  such  period 
because  of  early  repayment." 

(5)  That  if  the  borrower  wishes  to 
prepay  and  operate  the  property  within 


,  the  objectives  of  the  program  or  transfer 
the  loan  to  a  transferee  that  will  keep 
the  housing  within  the  program,  a 
document  containing  the  restrictive 
language  that  appears  below  must  be 
executed.  In  the  case  of  transferees,  the 
restrictive  language  vdll  be  inserted.  In 
the  case  of  borrowers  prepaying  but  not 
transferring  the  property,  the  following 
restrictive  language  will  be  inserted  in 
the  deed  of  release  and  filed  for  record: 

'The  borrower  and  any  successors  in 
interest  agree  to  use  the  housing  for  the 
purpose  of  housing  people  eligible  for 
occupancy  as  provided  in  Section  514  or  515 
of  Title  V  of  the  Housing  Act  of  1949  and 
FmHA  regulations  then  extant  during  the 

(15  years  for  unsubsidized  and  20 

years  for  subsidized  loans)  year  period 

beginning (the  date  the  last  loan  on 

the  project  is  closed).  The  borrower  also 
agrees  that  no  person  occupying  the  housing 
shall  be  required  to  vacate  prior  to  the  close 

of  such (15  years  for  unsubsidized  and 

20  years  for  subsidized  loans)  year  period 
because  of  early  prepayment.  The  borrower 
will  be  released  from  these  obligations  only 
when  the  Government  determines  that  there 
is  no  longer  a  need  for  the  housing  or  that 
Federal  or  other  financial  assistance 
provided  to  the  residents  of  such  housing  will 
no  longer  be  provided." 

(6)  The  District  Director  will  provide 
the  State  Director  with  a  detailed  report 
in  the  format  set  forth  in  §  1965.90(d)  of 
this  subpart  upon  servicing  information. 

(d)  Prepayment  report  Immediately 
upon  receiving  information  regarding  the 
prepayment  of  any  RRH,  RCH,  or  LH 
loans  the  District  Director  will  send  a 
report  on  each  prepayment  case  to  the 
State  Director  for  indefinite  retention 
containing  the  follov\ring  information: 

(1)  Date  of  initial  loan  approval. 

(2)  Type  of  borrower  entity  and  plan 
of  operation. 

(3)  The  number  of  units  in  the  project. 

(4)  The  number  of  eligible  tenants 
presently  occupying  the  units. 

(5)  The  estimated  replacement  cost 
per  unit. 

(6)  The  estimate  of  the  number  of 
households  that  will  be  displaced  as  a 
result  of  prepayment. 

(7)  The  estimated  relocation  cost  of 
the  households  being  displaced. 

(8)  An  indication  of  the  displaced 
households'  ability  to  pay  relocation 
costs. 

(9)  The  income  range  of  the  tenants 
presently  in  the  project. 

(10)  The  number  of  elderly  tenants  in 
the  project. 

(11)  "The  present  and  projected  rents. 

(12)  The  number  of  Section  8  or  RA 
units,  and  whether  Section  8  will 
continue  after  prepayment. 

(13)  Any  cause  of  displacement  other 
than  rent. 


(14)  The  availability  of  other  vacant 
units  in  the  area. 

(e)  Final  payment  and  release.  Final 
payments  and  the  release  of  security 
will  be  handled  according  to  Subpart  B 
of  Part  1951  of  this  chapter.  Subpart  A  of 
Part  1962,  and  Part  1866  of  this  chapter 
(FmHA  Instruction  451.4),  and 
appropriate  program  requirements  and 
regulations.  In  all  cases,  references  to 
County  Supervisor  shall  be  construed  to 
mean  District  Director  when  applied  to 
multiple  family  type  borrowers.  The 
District  Director  will  notify  the  bonding 
company  in  writing  that  the  government 
no  longer  has  an  interest  in  the  fidelity 
bond  and  will  release  the  FmHA's 
interest  in  insurance  policies  according 
to  the  applicable  provisions  of  Subpart 
A  of  Part  1806  of  this  chapter  (FmHA 
Instruction  426.1)  FmHA's  interest  in 
any  other  security  will  also  be  released 
in  the  manner  prescribed  by  the  State 
Director  with  the  assistance  of  OGC  as 
necessary. 

§  1965.91    Servicing  toans  in  formefty 
eligible  areas. 

All  servicing  actions  contained  in  this 
subpart  are  authorized  without  regard  to 
whether  the  area  may  no  longer  be 
defined  as  an  eligible  area. 

§§1065.92-1965.93    [Reserved] 

§  1965.94    State  Supplements. 

State  Supplements  will  be  prepared 
with  the  advice  of  OGC  as  necessary  to 
comply  with  State  laws  and  to  provide 
guidance  to  the  District  Director  in  the 
servicing  actions  required.  All  State 
Supplements  must  be  submitted  for  prior 
National  Office  approval  before 
implementation.  Requests  for  approval 
must  include  complete  justification, 
citations  of  State  law.  and  appropriate 
legal  opinions  from  the  respective 
Regional  Attorney. 

§1965.95    [Reserved] 

§  1965.96    Nondiscrimination. 

Each  instrument  of  conveyance  for 
any  transfer  or  foreclosure  sale  of  real 
property  subject  to  Title  VI  of  the  Civil 
Rights  Act  of  1964  will  contain  the 
following  covenant:  "The  property 
described  herein  was  obtained  or 
improved  through  Federal  financial 
assistance.  This  property  is  subject  to 
the  provisions  of  Title  IV  of  the  Civil 
Rights  Act  of  1964  and  the 
Rehabilitation  Act  of  1973  and  the 
regulations  as  issued  pursuant  thereto 
for  so  long  as  the  property  continues  to 
be  used  for  the  same  or  similar  purposes 
for  which  the  Federal  financial 
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extended  or  for  so  long 
^er  owns  it,  whichever  is 


§1M&.97    Exctptlonautttortty. 

The  Admini  strator  of  the  Farmers 
Home  Adminptration  may,  in  individual 
cases,  make  a^  exception  to  any 
requirements  of  this  subpart  not 
inconsistent  With  the  authorizing  statute 
if  the  Administrator  Hnds  that 
apphcation  oflthe  requirement  would 
adversely  aff^t:  (a)  The  interest  of  the 
Government;  it  [h]  the  immediate  health 
or  safety  of  the  tenants  or  the 
community.  The  Administrator  will 
exercise  the  atithority  only  at  the 
request  of  the  State  Director.  The  State 
Director  will  submit  the  request 
supported  by  lata  which  demonstrates 
the  adverse  injpact,  identifies  the 
particular  requirement  involved,  shows 
proper  alternative  courses  of  action,  and 
identifies  how  the  adverse  impact  will 
be  eliminated. 

§§1965.98-196^100    [Reserved] 
Exhibit  A 

Notice  of  Prepajfment 
TO:  Tenants  of- 
(Project  Name) 
On  (Date)  —\ ,  Fanners  Home 


Administration  FmHA)  accepted  payment  in 
full  of  the  loan  v  hich  financed  your  rental 
unit.  As  a  condil  Ion  of  acceptance,  you  ate 
hereby  advised  I  hat  the  new  owners  will  be 
bound  by  the  tei  ma  of  your  existing  lease 
until  it  expires  o '  is  terminated  in  accordance 
with  the  provisiqns  of  such  lease. 

You  are  furthel'  advised  that  you  may  have 
priority  rights  fof  occupancy  in  other  FmHA 
flnanced  projects  within  a  reasonable 
commuting  dista  nee  from  your  present 
location  if  you  a  e  displaced  without  cause 
because  any  sub  sequent  increase  in  rents 
causes  you  to  ex  perience  rent  overburden. 
You  have  six  (6)  months  from  the  above  date 
to  exercise  this  {  riority  right.  You  may  do  this 
by  applying  to  ir  y  office  for  a  letter  of 
priority. 

If  you  have  an^  questions  you  may  contact 
my  oRice  at: 


(Signature) 

Dated:  SepteiiA)er 

Dwight  O.  Calho  no. 

Acting  Administtator, 
A  dministration. 


|FK  Doc.  81-38n2  Pile  i  lO-l-SI.'  ft45  ami 
MUJNQ  COOC  3410  «7-M 


21.1981. 

•,  Farmers  Home 


Agricultural  Marketing  Service 
Food  Safety  and  Quality  Service 
7  CFR  Part  2852 

United  States  Standards  for  Grades  of 
Orange  Juice 

Correction 

In  FR  Doc.  81-26294  appearing  at  page 
45357  in  the  issue  of  Friday,  September 
11. 1981,  please  make  the  following 
changes: 

1.  On  page  45357,  third  column,  in  the 
SUMMARY  paragraph,  second  line  from 
bottom,  "of  color  reduced"  should  be 
changed  to  read  "of  color  of  reduced". 

2.  On  page  45358.  middle  column, 
second  hill  paragraph,  twelfth  line, 
"pricing  or  orange"  should  be  changed 
to  read  "pricing  of  orange". 

BHJJNQ  CODE  1S05-01-M 

FEDERAL  TRADE  COMMISSION 
16  CFR  461 

Children's  Advertising 

agency:  Federal  Trade  Commission. 
ACTION:  Termination  of  Rulemaking 
Proceeding. 

summary:  The  Federal  Trade 
Commission  [FTC)  has  terminated  its 
rulemaking  concerning  children's 
television  advertising  (TRR  No.  215-60). 
43  FR  17967  (April  27, 1978). 

FOR  FURTHER  INFORMATION  CONTACT! 

Wallace  S.  Snyder,  Assistant  Director  or 
Judith  P.  Wilkenfeld,  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  Washington,  DC.  20580 
[Telephone  (202)  724-1499  and  (202)  724- 
1467  respectively). 
SUPPLEMENTARY  INFORMATION:  This 

rulemaking  proceeding  was  initiated  in 
response  to  petitions  filed  in  1977  by 
Action  for  Children's  Television  (ACT) 
and  Center  for  Science  in  the  Public 
Interest  (CSPI),  and  a  third  petition  filed 
in  1978  by  Consumers  Union  of  the 
United  States,  Inc.  (CU)  and  Committee 
on  Children's  Television.  Inc.  (CCT).  The 
ACT  and  CSPI  petitions  requested 
rulemaking  to  regulate  television 
advertising  for  candy  and  sugared  food 
products  directed  to  children.  The  CU 
and  CCT  petition  sought  rulemaking  to 
regulate  all  television  advertising 
oriented  to  young  children. 

In  response  to  the  petitions,  staff 
conducted  an  investigation  and,  in 
February  1978,  submitted  a  report  to  the 
Commission.  That  report  concluded 
there  was  sufficient  evidence  to  suggest 
that  both  (1)  the  televised  advertising  of 


any  product  directed  1o  children  too 
young  to  understand  the  selling  purpose 
of.  or  otherwise  comprehend  or  evaluate 
commercials  and  (2)  the  televised 
advertising  of  sugared  products  to 
children  of  all  ages  may  be  unfair  and 
deceptive  within  the  meaning  of  section 
5  of  the  FTC  Act.  thus  requiring  an 
appropriate  remedy. 

On  April  27. 1978.  the  Commission 
issued  a  Notice  of  Proposed  Rulemaking 
(NPRM)  declaring  its  intent  to  hold  a 
comprehensive  rulemaking  proceeding 
addressing  the  problems  posed  by 
television  advertising  directed  to 
children.  The  Notice  did  not  propose  a 
specific  text  of  a  rule.  Instead,  the 
Commission  sought  "comment  on  the 
advisability  and  manner  of 
implementation  of  a  rule  which  would 
include  the  following  three  elements" 
recommended  at  that  point  by  the  staff: 

*  *  *  (a)  Ban  all  televised  advertising  for 
any  product  which  is  directed  to.  or  seen  by, 
audiences  composed  of  a  sigmficant 
proportion  of  children  who  are  too  young  to 
understand  the  selling  purpose  of  or 
otherwise  comprehend  or  evaluate  the 
advertising; 

(b)  Ban  televised  advertising  for  sugared 
food  products  directed  to,  or  seen  by. 
audiences  composed  of  a  signiHcant 
proportion  of  older  children,  the  consumption 
of  which  products  poses  the  most  serious 
dental  health  risks; 

(c)  Require  televised  advertising  for 
sugared  food  products  not  included  in 
Paragraph  (b),  which  is  directed  to,  or  seen 
by,  audiences  composed  of  a  significant 
proportion  of  older  children,  to  be  balanced 
by  nutritional  and/or  health  disclosures 
funded  by  advertisers.  •  *  • 

In  addition,  the  Commission  sought 
comment  on  all  of  the  remedial 
possibilities  enumerated  in  the  Staff 
Report.  In  the  request  for  these 
comments,  the  Commission  made 
specific  reference  to  the  following  four 
possibilities: 

*  *  *  1.  Affirmative  disclosures  located  in 
the  body  of  advertisements  for  highly 
cariogenic  products  directed  to  children. 

2.  Affirmative  disclosures  and  nutritional 
information  contained  in  separate 
advertisements,  funded  by  advertisers  of 
highly  cariogenic  products  advertised  to 
children. 

3.  Limitations  upon  particular  advertising 
messages  used  and/or  techniques  used  to 
advertise  to  very  young  children,  or  to 
advertise  highly  cariogenic  products  to  all 
children. 

4.  Limitations  upon  the  number  and 
frequency  of  advertisements  directed  at  very 
young  children:  limitations  upon  the  number 
and  frequency  of  all  advertisements  of  highly 
cariogenic  products  directed  at  all 
children.  *  *  * 
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Finally,  the  Commission  posed  16 
general  questions  on  issues  of  law  and 
policy,  summarized  as  follows: 

(1)  Is  there  a  specific  age  group  of 
affected  children  who  do  not  understand 
the  selling  intent  of,  or  otherwise 
adequately  comprehend  television 
advertisements? 

(2)  Is  advertising  directed  to  young 
children,  unable  to  comprehend 
television  advertising,  unfair  or 
deceptive  and,  if  so,  is  it  remediable? 

(3)  How  should  the  Commission 
define  advertising  "directed  to"  or  "seen 
by"  children  in  order  to  identify  the 
unfair  or  deceptive  advertisement? 

(4)  Will  a  ban  on  television 
advertisements  directed  to  young 
children  affect  the  quality  or  quantity  of 
children's  television  programming? 
What  is  the  harm  to  young  children  of 
television  advertising  directed  to  them? 

(5)  Are  there  remedies  other  than  a 
ban  for  the  problems  associated  with 
child-oriented  television  advertising? 

(6)  Is  there  evidence  that 
advertisements  for  highly  sugared 
products  lead  children  to  consume  such 
products  and  get  tooth  decay?  Is  a  ban 
or  some  other  form  of  restriction 
necessary  to  remedy  this  problem? 

(7)  What  factors  affect  the 
cariogenicity  of  food  and  what  is  their 
relative  magnitude?  [E.g.,  form  and 
frequency  of  consumption.) 

(8)  Does  between  meal  consumption 
of  sugared  products  (snacking)  have  a 
greater  negative  effect  on  dental  health 
than  mealtime  consumption,  so  as  to 
warrant  differentiation  in  any  proposed 
rule? 

(9)  What  evidence  is  there  on  the 
question  of  sugared  consumption  and 
nutrition  related  health  problems? 

(10)  Do  children  know  about  the 
health,  nutrition  and  dental 
consequences  of  the  consumption  of 
sugared  products?  Does  advertising 
affect  this  awareness? 

(11)  How  should  the  terms  "directed 
to"  or  "seen  by"  be  defined  as  regards 
advertising  to  older  children? 

(12)  How  could  one  best  communicate 
to  older  children  information  about  the 
risks  of  sugar  consumption? 

(13)  Who  should  devise  the  measures 
for  conveying  such  information  to  older 
children  [e.g..  advertisers,  outside 
organizations)?  What  is  the 
Commission's  role? 

(14)  Will  the  proposed  remedies 
adversely  affect  the  quality  and  quantity 
of  children's  programming? 

(15)  Are  there  specific  claims 
regarding  sugar  which  should  be  banned 
from  children's  advertisements? 

(16)  What  are  the  constitutional 
implications  of  a  ban  remedy  for  either 


advertising  directed  to  young  children  or 
advertising  of  highly  sugared  products? 

In  the  Notice  of  Proposed  Rulemaking, 
the  Commission  proposed  that  hearings 
be  held  in  two  stages,  the  first  a  pubhc, 
legislative-type  hearing,  and  the  second 
an  adjudicative-type  hearing  on  certain 
disputed  issues  of  specific  fact.  The 
Commission  also  proposed  that  issues 
for  the  adjudicative-type  hearings  be 
suggested  by  the  parties  and  then 
designated  by  the  Commission  after 
completion  of  the  legislative-type 
hearings. 

The  Commission  appointed  Morton 
Needelman,  an  Administrative  Law 
Judge,  to  preside  over  the  hearings  and 
the  proceeding  in  general.  In  response  to 
the  Commission's  invitation  for 
comments,  hundreds  of  written 
statements  were  received  and  placed  on 
the  record.  Approximately  six  weeks  of 
legislative-type  hearings  were  held  in 
San  Francisco  and  Washington,  D.C.  in 
January  and  March  of  1979.  During  the 
legislative-type  hearings  all  questioning 
was  done  by  the  Presiding  Officer, 
although  the  parties  were  permitted  to 
present  to  the  Presiding  Officer 
suggested  questions  for  cross- 
examination  of  witnesses.  The  Presiding 
Officer  thoroughly  questioned  all 
witnesses  and  informed  the  parties  that 
disputed  issues  of  material  fact  might  be 
designated  for  later  adjudicative-type 
hearings.  During  the  course  of  the 
hearings  and  in  the  various  submissions 
to  the  Presiding  Officer,  all  factual 
issues  and  legal  theories  were 
vigorously  debated  and  disputed  by  the 
parties  to  the  proceeding. 

AH  parties  were  requested  to  submit 
briefs  and  responses  to  the  Presiding 
Officer  proposing  issues  to  be 
designated  as  disputed  and  necessary  to 
resolve.  Twenty-three  parties  to  the 
proceeding  submitted  briefs  Hsting 
issues  to  be  designated  as  disputed,  and 
in  most  cases  hsting  those  issues  the 
parties  believed  were  already  resolved 
on  the  record.  Most  of  these  parties  also 
filed  responses  to  the  disputed  issues 
briefs.  On  July  30, 1979,  the  Presiding 
Officer  issued  Order  No.  78  in  which  he 
concluded  that  there  were  disputed 
issues  of  material  fact  that  were 
necessary  to  resolve  at  adjudicative- 
type  hearings  pursuant  to  section 
18(c)(2)(B)  of  the  FTC  Act.  He 
recommended  that  disputed  issues 
hearings  be  held  on  the  following  three 
issues: 

1.  To  what  extent  can  children  between  the 
ages  of  2  and  11  distinguish  between 
children's  conunercials  and  children's 
programs  to  the  point  that  they  comprehend 
the  selling  purpose  of  television  aimed  at 
children? 


2.  To  what  extent  can  children  between  the 

ages  of  2  and  11  defend  against  the 
persuasive  techniques  used  in  these 
commercials,  such  as  fantasy  or  cartoon 
presenters,  premiums,  limited  infmmation, 
end  various  associated  appeals? 

3.  What  health  effects,  actual  or  potential, 
attach  to  any  proven  4ack  of  understanding  of 
selling  intent  or  inability  to  defend  against 
persuasive  techniques? 

In  accordance  with  the  schedule  set 
by  Presiding  Officer  Needelman,  most 
parties,  including  Commission  staff, 
filed  responses  to  portions  of  Order  No. 
78.  The  Commission  had  not  yet  made  a 
decision  with  regard  to  the  proposed 
disputed  issues  when,  in  May  1980, 
Copgress  enacted  the  FTC 
Improvements  Act  of  1980  (hereinafter 
"Improvements  Act"),  which  removed 
the  Commission's  authority  to  continue 
the  rulemaking  in  its  then  current 
postiue. 

The  Improvements  Act  suspended  the 
children's  advertising  rulemaking 
proceeding  and  set  forth  certain 
conditions  that  would  have  to  be  met 
before  the  rulemaking  could  resume. 
Specifically,  the  Improvements  Act 
provided  that  the  rulemaking  could 
resume  only  under  a  theory  of 
deception,  although  it  was  initiated 
under  theories  of  both  deception  and 
unfairness.  In  addition,  the  Act  provided 
that  the  rulemaking  could  not  be 
continued  unless  the  Conmiission 
published  "the  text  of  the  rule,  including 
any  alternatives,  which  the  Commission 
proposes  to  promulgate,"  and  allowed 
public  conmient  on  the  text.(7y 

In  response  to  the  requirements  of  the 
Improvements  Act.  the  Commission 
issued  an  Order  on  June  18, 1980. 
instructing  staff  to  prepare 
recommendations  regarding: 

1.  What  courses  of  action  might  be 
imdertaken  by  the  Commission,  including 
further  rulemaking  proceedings:  alternatives 
or  complements  to  such  proceedings;  and  an 
assessment  of  each  course  of  action. 

2.  The  text  of  a  proposed  rule,  should  the 
Commission  determine  that  further 
rulemaking  proceedings  are  appropriate. 

The  Commission  gave  the  following 
additional  instructions: 

*  *  *  In  making  its  recommendations 
regarding  a  rule,  the  staff  should  discuss  the 
type  of  evidence  needed  to  support  a  rule 
based  on  a  deception  theory  as  well  as  what 
the  record  shows  concerning  the  prevalence 
of  children's  advertising  that  the  staff  would 
characterize  as  deceptive.  The  staff  should 
also  discuss  the  benefits  and  adverse 
economic  effect  of  any  proposed  rule  and 
alternative  courses  of  action.  Finally,  if  a  rule 
is  recommended,  the  staff  should  analyze  any 
First  Amendment  considerations  that  may 
relate  to  the  particular  rule  being 
suggested.*  *  * 
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Pursuant  t^  that  Order,  staff  initiated 
informal  meatings  with  major  parties  to 
the  proceediog  to  explore  what  courses 
of  action  oth^r  than  a  rulemaking  might 
be  undertaken.  Those  meetings  required 
more  time  than  initially  had  been 
anticipated  fay  the  Commission. 
Therefore,  st  iff  received  an  extension  of 
time  to  Febn  ary  15, 1981.  in  which  to 
submit  a  status  report  on  the  progress  of 
the  meetings,  as  well  as  to  suggest  a 
date  on  whicji  staff  recommendations 
would  be  submitted.  Staffs  status 
report,  placed  on  the  public  record  on 
February  20,  |1981,  concluded  that  the 
discussions  4nth  regard  to  voluntary 
alternatives  to  a  rulemaking  had  not 
been  successful,  and  stated  that  a  st^ 
report  settin; ;  forth  recommendations 
with  regard  t )  the  rulemaking 
proceeding,  \  irould  be  submitted  to  the 
Commission  on  March  31, 1981.  Staff,  in 
its  report  of  March  31, 1981  (hereinafter 
"Staff  Report ■),  recommended  that  the 
proceeding  be  terminated.  Staff 
concluded  th^t  the  report  developed 
thus  far  did  not  suggest  viable  solutions, 
which  the  Commission  could  implement 
through  rulemaking,  to  the  problems 
articulated  during  the  proceeding. 

With  respeict  to  the  problem  of 
television  advertising  directed  to  young 
children,  BtafjP  concluded  that  children 
six  years  an(|  under  place  indiscriminate 
trust  in  televised  advertising  messages 
and  do  not  understand  the  persuasive 
bias  inherent  in  advertising.  Staff  also 
concluded  that  the  techniques,  focus  and 
themes  used  In  child-oriented  television 
advertising  etihance  the  appeal  of  the 
advertising  message  and  the  advertised 
product  to  yqung  children.  Thus,  staff 
concluded  th^t  the  record  established  a 
legitimate  cajise  for  public  concern. 
However,  st^  also  found  that  the  only 
effective  remjedy  suggested  by  the 
record  for  thfse  problems  would  be  a 
ban  on  all  adK^ertisements  oriented 
toward  yoimg  children.  Staff  stated  that 
such  a  ban.  as  a  practical  matter,  could 
not  be  impletiented  because  its 
coverage  would  be  both  over-inclusive 
and  under  intlu8ive.(2/ 

With  respect  to  the  effect  of  sugared 
product  adv^ising  on  the  nutritional 
attitudes  of  ciiildren  under  12,  staff 
concluded  that  the  record  evidence  was 
Inconclusive,  Finally,  with  regard  to 
dental  health,  staff  found  that  the  record 
did  not  reveal  the  existence  of  a 
scientiff c  meihdology  for  determining 
the  cariogeniicity  of  individual  food 
products,  which  would  be  sufficiently 
valid  and  reliable  to  justify  a 
government-mandated  rule.  Staff  stated 
that  the  identification  of  such  a 
methodology  would  be  a  threshold  step 
in  the  implementation  of  any  proposed 


rule.  Therefore,  staff  concluded  that  the 
apparent  lack  of  a  methodology 
precluded  regulation  of  child-oriented 
advertising  for  food  products  based  on 
the  theory  that  such  products  contribute 
to  dental  caries. 

By  notice  in  the  Federal  Register  of 
April  8, 1981,(5)  the  Commission 
solicited  public  comment  on  the  staff's 
recommendation  that  the  rulemaking  be 
terminated.  Comments  were  to  be 
submitted  on  or  before  June  8, 1981.  Staff 
reviewed  and  analyzed  the  95  comments 
submitted  and  forwarded  its  final 
recommendation  to  the  Commission  on 
September  1, 1981. 

hi  making  its  final  recommendation, 
staff  reiterated  its  contention  that  the 
record  compiled  during  the  proceedings, 
while  containing  a  voluminous  amount 
of  information  on  all  sides  of  the  many 
complex  issues  raised,  does  not  provide 
an  adequate  basis  for  formulating  a 
supportable  and  workable  rule  on 
children's  television  advertising.  In 
addition,  staff  noted  that  the  comments 
submitted  in  response  to  the  Staff 
Report  indicate  that  sufficient  conflict 
remains  about  factual  issues  raised  in 
this  proceeding  that  any  attempt  to 
formulate  a  rule  would  require  the 
commitment  of  substantial  additional 
time,  money  and  resources  in  order  to 
explore  further  the  difficult  factual  and 
policy  issues  raised.  In  conclusion,  staff 
recommended  that  rulemaking  should 
not  be  pursued. 

Staffs  recommendations  as  to  the 
major  issues  were  as  follows: 

1.  Staff  asserted  that  the  record  with 
respect  to  the  issues  of  television 
advertising  directed  to  young  children  is 
insufficient  to  justify  proposing  the  text 
of  a  rule.  It  also  stated  that  the 
appropriate  age  group  to  use  in  defining 
"young  children"  who  would  be  the 
subject  of  such  a  rule  is  also  subject  to 
dispute. 

"The  staff  concluded  in  its  Report  that 
children  six  years  and  under  are  the 
group  adversely  affected  by  television 
advertising.  However,  other  participants 
in  the  rulemaking  suggested,  both  during 
the  hearings  and  in  comments  on  the 
Staff  Report  that  the  age  group  should 
be  defined  as  seven  or  eight  years  and 
under.  In  addition,  ACT  presented  in  its 
comments  an  argument  that  children 
aged  eight  to  twelve  years  also  have 
sufficient  cognitive  limitation  to  be 
considered  in  conjunction  with  "young 
children"  for  the  purposes  of  defining 
the  affected  group.(4]  This  latter 
contention,  however,  was  not  presented 
diuing  the  hearings  in  any  substantial 
fashion. 

In  contrast  to  these  views,  industry 
comments  argued  (1)  that  no  age  group 
is  adversely  affected  by  television 


advertising;(5)  (2)  that  to  conclude  that 
children  are  captives  of  television  ads 
ignores  the  major  infiuence  of  parents 
and  other  adults  on  the  developing 
child;(d)  (3)  that  the  record  developed  to 
date  would  not  support  any  conclusion 
on  this  issue,  particularly  in  light  of 
criticisms  developed  in  the  academic 
community  of  the  Piagetian  theory  of 
child  development  which  was  heavily 
relied  upon  by  staff;  (7)  and  (4)  that  to 
support  a  rule,  the  Commission  would 
need  to  demonstrate  that  young  children 
actually  purchase  items  advertised  on 
television  or  that  a  child's  parents  do  so 
against  their  own  inclination.  (5) 

Regardless  of  whether  the  exact  age 
group  is  defined  as  six  and  under  or 
eight  and  under,  the  conclusion  reached 
by  staff  was  that  no  effective  remedy  is 
supported  by  the  present  record.  Staff 
stated  that  a  ban  remedy  applied  to 
advertising  directed  to  or  seen  by  young 
children  would  be  both  under-  and  over- 
inclusive.  Staff  asserted  that  whether 
further  inquiry  would  assist  in  the 
identification  of  the  appropriate  age 
group  or  would  help  clarify  the  issue  of 
whether  an  appropriate  remedy  could  be 
formulated  is  speculative.  Therefore, 
staff  recommended  to  the  Commission 
that  no  further  commitment  of  resources 
be  made  in  this  rulemaking. 

Consumer  group  commenters 
disagreed  with  staffs  analysis, 
contending  either  that  (1)  a  ban  could  be 
implemented(P]  or  (2)  the  inabiUty  to 
implement  a  ban  is  not  a  justifiable 
reason  for  abandoning  alternative 
solutions  to  the  concerns  raised  by 
children's  adverti8ing.(iO)  Numerous 
commenters  made  suggestions  for 
alternatives  to  a  ban,  including  such 
possibilities  as  public  service 
announcements,  affirmative  disclosures, 
limiting  advertisements  for  sugared 
products,  rsstricting  the  techniques  used~ 
in  children's  advertising  and  offering 
discount  rates  to  companies  advertising 
"healthy  food8."(l/)  Consumer  groups 
generally  advocated  continuation  of 
rulemaking  hearings  to  explore  further 
these  remedial  \Bsues.[12] 

Industry  commenters  favoring 
termination  of  the  rulemaking  almost 
unanimously  agreed  with  staff  that 
neither  a  ban  nor  any  other  remedy 
could  be  implemented  at  this  time.[13) 
However,  the  grounds  these  commenters 
cited  in  support  for  this  conclusion  were 
not  restricted  to  those  cited  by  staff  and 
the  staff  was  sharply  criticized  for 
recommending  termination  on 
unnecessarily  narrow  ground8.(i4) 
Commenters  argued  that  the  record 
evidence  developed  to  date  was 
insufficient  to  prove  the  existence  of  a 
violation  of  the  Federal  Trade 
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Commission  Act  or  the  existence  of 
public  injury.(75)  They  added  that 
implementation  of  a  ban  should  be 
precluded  by  the  First  Amendment  and 
economic  considerations  such  as  the 
effect  of  the  ban  on  the  quality  and 
quantity  of  children's  programming. (J6) 
One  commenter  noted  that  there  was  an 
"Orwellian  ring"  about  concluding  on 
one  hand  that  diildren  cannot 
understand  or  evaluate  advertising 
while  concluding  on  the  other  hand  that 
non-commercial  advertising  is  an 
excellent  educational  medima.[17) 

2.  The  Staff  Report  concluded  that  the 
record  on  the  possible  link  between 
children's  attitudes  about  nutrition  and 
television  advertising  was  inconclusive 
and  therefore  that  it  would  be  premature 
to  formulate  a  rule  on  this  subject.  Staff 
argued  that,  as  with  the  other  issues 
presented,  the  Commission  could 
expend  additional  resources  in  order  to 
develop  the  record  further.  However, 
staff  asserted  that  whether  additional 
hearings  or  investigation  would  augment 
the  record  sufflciently  to  justify  the 
formulation  of  a  rule  is  speculative. 
Therefore,  the  staff  recommended  that 
the  Commission  not  pursue  this  issue 
further  in  this  rulemaking. 

Consumer  group  commenters 
disagreed  wiOi  staffs  conclusion  that 
the  record  developed  to  date  is 
inconclusive  concerning  the  link 
between  children's  advertising  and 
nutrition.(id)  ACT,  for  example, 
contended  that  because  children  cannot 
critically  process  and  resist  television 
advertising,  it  is  deceptive  to  convey 
commercial  messages  to  them  without 
revealing  the  nutritional  implications  of 
sugar  consumption.(7S) 

Many  industry  commenters  agreed 
with  staff  that  the  record  is  inconclusive 
on  this  issue;(2&)  but  some  argued  that 
the  record  demonstrates  that  children  do 
not  lack  an  awareness  of  basic 
principles  of  good  nutrition  and  dental 
health.{2J)  Another  commenter  argued 
that  at  most,  record  evidence  suggests 
the  "possibility"  of  a  link  between 
advertising  and  nutritional  attitudes  and 
that  this  "possibiUty"  could  not  justify 
further  rulemaking  proceedings.(22] 

3.  With  respect  to  the  issue  of  sugar 
and  dental  caries,  the  Staff  Report 
concluded  that  the  present  record 
suggested  no  generally  accepted 
scientific  method  for  measuring  the 
cariogenic  potential  of  specific  foods. 
Staff  also  concluded  that  identification 
of  such  a  method  would  be  a  threshold 
step  in  the  formulation  of  a  workable 
rule  and  that  absent  such  a 
methodology,  the  inclusion  of  specific 
products  within  a  rule  or  exclusion  of 
other  products  bom  that  rule  could  not 
be  Justified.  Therefore,  staff 


recommended  that  proceedings  in  this 
area  not  be  continued.(2?) 

Consumer  groups  disagreed  with 
staffs  conclusion  that  the  unavailability 
of  such  a  methodology  barred  further 
consideration  of  a  rule.  They  argued  that 
the  evidence  on  the  record  is  more  than 
adequate  to  identify  categories  of  sweet, 
sticky  foods  which  greatly  contribute  to 
the  formation  of  dental  caries.(24} 

Industry  conmienters  generally  agreed 
with  staffs  conclusion  that  no 
acceptable  methodology  exists,  but 
urged  the  Commission  to  reject  any 
implication  that  the  development  of  a 
reliable  methodology  might  justify 
reinstating  this  proceeding  or  a  similar 
one.[25)  One  commenter  emphasized 
that  the  precise  measure  of  the 
cariogenicity  of  a  food  product  is 
virtually  meaningless  without 
consideration  of  the  manner  in  which 
the  product  is  eaten.[2d]  Other 
commenters  disagreed  with  the  Staff 
Report's  description  of  the  etiology  of 
caries,  suggesting  that  even  the  scientific 
context  for  the  development  of  a 
methodology  is  subject  ot  dispute.(27) 

Commission  Decision  To  Terminate  the 
Rulemaking 

The  Commission  has  decided  to 
terminate  the  childiren's  advertising 
proceeding.  The  Commission  has 
reviewed  the  rulemaking  record,  the 
March  31, 1981,  staff  report,  the 
comments  on  that  report  and  the  staffs 
final  recommendation.  It  is  apparent 
fi'om  our  review  that  resolution  of  the 
many  factual  issues  essential  to 
consideration  of  a  trade  regulation  rule 
would  involve  lengthy  and  complex 
proceedings.  It  is  also  apparent  that  the 
ultimate,  definitive  resolution  of  these 
factual  issues,  assuming  the  Commission 
were  to  undertake  such  proceedings,  is 
highly  speculative.  Even  if  the 
Commission  were  able  to  resolve  these 
factual  issues  in  a  manner  which  would 
support  promulgation  of  a  trade 
regulation  rule,  substantial  questions 
would  still  remain  as  to  the 
Commission's  ability  to  formulate  an 
effective  remedy  which  could  be 
justified  on  both  legal  and  policy 
grounds. 

In  short,  the  Commission's  review  of 
the  rulemaking  record  developed  thus 
far  clearly  indicates  that  a  major 
commitment  of  the  Commission's 
resources  would  be  required  to  continue 
this  proceeding,  resources  which  would 
necessarily  have  to  be  diverted  from 
other  pressing  enforcement  priorities.  In 
light  of  the  possibility  that  even  a 
protracted  rulemaking  would  not 
culminate  in  a  defmitive  resolution  of 
the  factual  and  remedial  issues  at  stake 
in  this  proceeding,  we  cannot  justify 


sacrificing  other  important  enforcement 
priorities  to  its  continuation. 

The  factual  issues  contested  by  the 
parties  in  this  proceeding  are  numerous 
and  complex.  The  parties  have  debated 
the  vaUdity  of  competing  theories 
concerning  the  cognitive  development  of 
the  child.  They  have  disputed  the 
interaction  between  the  family 
infi-astructiu%  and  the  effect  of 
television  advertising  on  daily 
purchasing  decisions  and  children's 
nutritional  attitudes.  TTie  parties  have 
questioned  both  the  existence  of  a 
reliable  methodology  for  measiuing  the 
cariogenicity  of  foods  advertised  to 
children  and  the  significance  of  a 
product's  cariogenicity  (assuming  it 
could  be  established)  to  children's 
dental  health. 

Following  approximately  six  weeks  of 
hearings,  Presiding  Officer  Morton 
Needelman  recommended  the 
designation  of  disputed  issues  at  stake 
in  this  proceeding  as  three  far-ranging 
questions.  His  recommendations  were 
immediately  challenged  by  most  of  the 
parties  to  this  proceeding  and 
voluminous  briefs  were  filed  asking  the 
Commission  to  modify  Mr.  Needelman's 
Order  No.  78.  At  this  point  in  the 
proceeding.  Congress  enacted 
amendments  to  the  Federal  Trade 
Commission  Act  requiring  the 
Commission  to  suspend  the  rulemaking 
until  the  text  of  a  proposed  rule  was 
pubUshed  and  directing  that  such  a  rule 
could  be  based  only  on  a  theory  of 
deception. 

To  continue  the  rulemaking,  therefore, 
the  Commission  would  be  compelled  to 
formulate  a  proposed  text  of  a  rule  on 
the  basis  of  the  rulemaking  record 
developed  to  date.  The  Commission 
would  then  have  to  address  the 
argimients  raised  by  the  parties  in 
response  to  Order  No.  78.  Continued 
consideration  of  a  rule  must  of  coiuse 
occur  in  the  context  of  the  procedures 
specified  in  Section  18  of  the  federal 
Trade  Commission  Act  and  the 
Commission  s  Rules  of  Practice.  In  the 
case  of  this  proceeding,  these 
procedures  would  include  submission  of 
additional  documentary  evidence, 
adjudicative-type  hpanngs  with  the 
opportunity  for  cross  examination,  the 
submission  of  rebuttal  comments,  filing 
of  staff  and  presiding  officer's  reports, 
and  presumably  oral  presentation  before 
the  Commission  at  which  selected 
interested  parties  are  allowed  to  deliver 
final  arguments  on  the  advisability  of 
promulgating  a  trade  regulation  rule. 
(See  15  U.S.C.  Section  57a  and  16  CFR 
1.13.) 

Even  assuming  that  the  Commission 
could  formulate  the  text  of  a  proposed 
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rule  at  this  suge  of  the  proceedings,  the 
Commission  cannot  be  confident  that 
the  many  factual  issues  remaining 
would  be  susceptible  to  satisfactory 
resolution  after  completion  of  full 
rulemaking  proceedings. 

In  addition  to  our  concern  about  the 
likelihood  of  pesolving  the  factual  issues 
necessary  fot  consideration  of  a  trade 
regulation  m\e,  we  question  the 
availability  oif  an  effective  remedy  that 
can  be  justified  on  both  legal  and  policy 
grounds.  Thelstaff  has  suggested  that  the 
only  effectivg  remedy  for  the  problems 
allegedly  posed  by  child-oriented 
television  advertising  would  be  a  ban  on 
all  advertisements  aimed  at  young 
children,  but  concludes  that  such  a 
remedy  could  not  be  implemented  as  a 
practical  matter  since  its  coverage 
would  be  both  over  and  under-inclusive. 
Some  commenters  have  challenged  the 
staffs  conclusion  arguing  that  the  age 
group  of  children  who  are  potentially 
deceived  is  smfficiently  broad  that  a  ban 
on  children's  advertising  could  be 
effectively  implemented. 

Without  retching  a  resolution  of  this 
debate  over  tjie  practicality  of 
implementing  a  total  ban  on  children's 
advertising,  t)te  Commission  is 
nevertheless  ^ware  of  the  substantial 
legal  and  poli)c^  issues  involved  in  any 
consideration!  of  the  adoption  of  such  a 
drastic  regulaftory  remedy.  We  seriously 
doubt,  given  l)iese  legal  and  policy 
issues,  whether  a  total  ban  should  ever 
be  imposed  oh  children's  advertising  at 
the  end  of  rulemaking  proceedings. 

Commenteiis  have  suggested  other 
remedial  alternatives,  including 
afflrmative  diBclosure  requirements, 
limitations  on|  child-oriented 
advertisements  and  public  service 
announcements,  however,  the 
effectiveness  of  these  alternatives  in 
remedying  any  deception  inherent  in 
child-orienteq  advertising  could  be 
determined  of  ly  after  final  resolution  of 
the  factual  is^es  described  above.  In 
addition,  the  expenditure  of  further 
resources  womld  be  necessary  to 
determine  wh|ch  remedies  shoidd  apply 
either  to  advertising  directed  at  very 
young  children  or  advertising  for 
cariogenic  foe  d  to  children  of  all  ages 
and  to  gauge  \  vhether  the  benefits  of 
such  remedial  alternatives  would  justify 
the  costs  theyl  would  impose. 

In  sum,  sholild  the  Commission 
determine  to  Continue  this  rulemaking,  it 
would  be  committing  substantial 
resources  in  money  and  personnel  to  a 
lengthy  inquiry  in  an  effort  to  resolve 
the  complex  factual  and  remedial  issues 
posed  by  the  milemaking,  recognizing 
that  a  satisfactory  resolution  of  these 
issues  is  speci^lative.  We  are  unwilling 
to  make  this  commitment  at  the  expense 


of  more  pressing  enforcement  priorities. 
We  conclude,  therefore,  that  it  is  not  in 
the  public  interest  to  continue  this 
proceeding  and  we  hereby  give  notice  of 
its  termination.(2.9) 

By  direction  of  the  Commission. 
Commissioner  Pertschuk  did  not  participate. 
Carol  M.  Thomas, 
Secretary. 

Footnotes 

1.  FTC  Improvements  Act  of  1980,  Pub.  L 
No.  9&-252,  Sections  11(a)(1),  11(a)(3),  94  SUt 
374. 

2.  See  Final  Staff  Report  and 
Recommendation  (March  31, 1981)  at  36-47. 

3.  46  FR  21,019  (1981). 

4.  ACT,  S-55.  All  "S"  citations  refer  to 
comments  received  in  response  to  the  April  8, 
1981  Federal  Register  notice.  These  comments 
were  filed  in  category  S  of  the  Rulemaking 
Record,  in  order  of  the  date  received.  Ninety- 
five  comments  were  received. 

5.  See,  e.g.,  Chocolate  Manufacturer's 
Association  (CMA).  S-44;  General  Mills,  &- 
58;  Association  of  National  Advertisers 
(ANA).  S-71. 

6.  General  Mills.  S-58;  National 
Association  of  Broadcasters  (NAB),  8-62. 

7.  General  Mills,  S-58;  NAB,  S-62;  ANA.  S- 
71. 

a  CBS,  S-45. 

9.  Stephanie  Sheltz,  S-2;  Marlene  Jones,  S- 
15;  Sandi  Bryand,  S-39;  Stephaine  Turner,  S- 
80;  Rebecca  Bishop,  S-84;  Carrie  Stamer,  S- 
91;  ACT,  S-55;  CSPI,  S-60;  Vivienne 
Aronowitz,  S-75;  American  Academy  of 
Pediatrics,  S-64. 

10.  Salley  Steenland.  S-13:  Garth  and 
Sandra  Skouson,  S-17;  Schuyler  Day  Care 
Center.  S-4;  National  Association  of  Pediatric 
Nurse  Associates  &  Practitioners,  S-IO; 
Vivienne  Aronowit,  S-75. 

11.  Sally  Steenland,  S-13;  Garth  and 
Sandra  Skouson,  S-17;  Janet  L  Goodyear,  S- 
29;  Karen  Gaff,  S-47;  Lesley  Yu,  S-83;  Julie 
Copus,  S-94;  Schyler  Day  Care  Center,  S-4; 
Children's  Rights,  Inc.,  S-7  and  S-89; 
Children's  Learning  Center,  S-16;  PTA,  Fox 
Hills  Elementary,  S-93;  National  Association 
of  Pediatric  Nurse  Associates  and 
Practitioners,  S-10;  Laurie  Devitt  R.D.,  S-18; 
Vivienne  Aronowitz,  S-75;  Dental  Health 
Section  of  American  Public  Health 
Association.  S-82. 

12.  Sally  Steenland.  S-13;  Janet  L. 
Goodyear,  S-29;  Karen  E.  Lewis,  S-87; 
Children's  Learning  Center.  S-16; 
Commonwealth  of  Massachusetts  Consumer 
Council,  S-20;  Children  Threatre  Association 
of  America,  S-24;  National  Extension 
Homemakers  Council,  Inc..  S-26;  Alpha 
Kappa  Alpha  Sorority,  S-27;  American 
Personnel  and  Guidance  Assoc,  S-37; 
International  Reading  Association,  S-40; 
Committee  for  Children's  Television  Metro 
Detroit.  S-42;  Holt  International  Children's 
Services,  Inc.,  S-51;  ACT,  S-55;  Long  Island 
Coalition  for  Fair  Broadcasting.  S-70;  Aspira, 
Inc.,  S-88;  Rochester  Coalition  for  Children's 
Television,  S-76;  National  Association  of 
Pediatric  Nurse  Associates  and  Practitioners, 
S-IO,  Laurie  Devitt,  R.D.,  S-18;  National 
Council  of  Community  Mental  Health 
Centers,  S-33;  The  American  Academy  of 


Pediatrics,  S-64;  Roselyn  Wilson,  R.D.H.,  B.S., 
MP.H.,  S-68;  Joanne  Ikeda,  R.D.,  S-72;  H. 
Horowitz.  D.D.S.,  M.P.H.  and  A.  Horowitz, 
R.D.H.,  M.A.,  S-86;  Vivienne  Aronowitz,  S- 
75;  Interfaith  Center  on  Corporate 
Responsibilites,  S-28. 

13.  See.  e.g..  NBC,  S-e7;  ANA,  S-71;  CBS, 
S-45. 

14.  Sea  e.g..  ANA.  S-71;  CBS,  S-45. 

15.  William  S.  Marbourg,  S-25;  Association 
of  Independent  TV  Stations  (INTV),  S-56; 
NAB,  S-62;  NBC,  S-67;  American  Advertising 
Federation  (AAF),  S-21;  American 
Association  of  Advertising  Agencies  (4A's), 
S-22;  Ogilvy  and  Mather,  S-57;  ANA.  S-71: 
Food  Service  and  Lodging  Institute,  S-83; 
CMA,  S-44;  Kellogg  Co.,  S-50;  General  Mills, 
S-58;  Ralston  Purina  Company,  S-«3;  Toy 
Manufacturers  of  AmericafFMA),  S-54. 

16.  CBS,  S-45;  INTV.  8-56;  The  Producers 
Association  for  Children's  Television  (PACT), 
S-65:  Ogilvy  and  Mather,  S-57;  AAF,  S-21; 
General  Mills,  S-58;  TMA.  S-54. 

17.  CMA,  S-44. 

18.  ACT,  S-55;  CSPI.  S-60. 

19.  ACT,  S-65. 

20.  See,  e.g..  ANA.  S-71:  PACT,  S-65. 

21.  CMA,  S-44;  General  Mills,  S-58. 

22.  ANA,  S-71,  See  also,  CMA,  S-44. 

23.  However,  staffs  recommendation  that 
the  Commission  not  proceed  to  regulate 
children's  television  advertising  by 
promulgating  a  trade  regulation  rule  should 
not  be  construed  as  a  belief  that  other 
branches  of  government  or  governmental 
entities  could  not  or  should  not  consider 
further  study  or  regulation  in  this  field. 

24.  SCPI,  S-60;  ACT.  S-55. 

25.  See.  e.g..  Kellogg,  S-50;  General  Mills. 
S-58. 

26.  Kellogg,  S-SO. 

27.  General  Mills.  S-S8;  NBC,  S-67. 

28.  The  Commission's  decision  to  terminate 
this  rulemaking  proceeding  does  not  rest 
upon  the  resolution  of  any  disputed  issues  of 
fact  that  have  t>een  proffered  or  raised  in  this 
proceeding. 

(FR  Doc  81-28790  Filed  10-1-81: 8:45  am] 
BILUNQ  COOE  STSO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  436, 452, 455,  and  555 

[Docket  No.  81N-0245] 

Microbiological  Turbldimetric  Assay 
for  Chloramphenicol  and 
Troleandomycin 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  proposing  to 
amend  the  antibiotic  drug  regulations  by 
revising  the  microbiological 
turbidimetric  assay  method  for 
chloramphenicol  and  troleandomycin  for 
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both  human  and  veterinary  use.  Tliis 
action  would  result  in  reducing  assay 
costs  for  these  antibiotic  drugs. 

DATES:  Comments  by  December  1, 1981; 
request  for  an  informal  conference  by 
November  2, 1981. 


ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  [HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Joan  Eckert,  Bureau  of  Drugs  (HFD-140). 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857.  301- 
443-4290. 

SUPPLEMENTARY  INFORMATION:  The 

current  regulations  for  the 
microbiological  turbidimetric  assay  used 
to  determine  the  potency  of 
chloramphenicol  and  troleandomycin 
provide  for  buffer  solutions  as  the 
diluent  used  for  the  standard  and 
sample  preparations  of  these  antibiotic 
drugs.  Studies  performed  by  FDA's 
laboratory,  the  National  Center  for 
Antibiotics  Analysis  (NCAA), 
demonstrate  that  the  assay  results  using 
distilled  water  as  the  diluent  are 
equivalent  to  the  current  method. 
Because  distilled  water  costs  less  to 
prepare  than  buffer  solutions,  the  use  of 
distilled  water  as  the  diluent  in  these 
assays  would  result  in  an  overall 
reduction  in  assay  costs.  Therefore,  FDA 
is  proposing  to  revise  the 
microbiological  turbidimetric  assay  for 
•chloramphenicol  and  troleandomycin  by 
replacing  buffer  solutions  with  distilled 
water  as  the  diluent  for  standard  and 
sample  preparation. 

In  addition,  FDA  is  also  proposing 
that  the  sample  preparation  for  the 
microbiological  turbidimetric  potency 
assay  of  fibrinolysin  and 
desoxyribonuclease,  combined  (bovine) 
with  chloramphenicol  ointment  be 
changed  for  a  blending  method  to  an 
extraction  method.  Based  on  a  study 
performed  by  NCAA,  the  agency 
tentatively  concludes  that  the  extraction 
methods  is  more  accurate  than  the 
existing  method. 

The  data  generated  by  FDA 
laboratories  on  which  the  agency  relies 
in  proposing  these  amendments  to  the 
antibiotic  regulations  are  on  public 
display  in  the  Dockets  Management 
Branch  (address  above). 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(bJ(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 


environmental  impact  statement  is 
required. 

FDA,  in  accordance  with  the 
Regulatory  Flexibility  Act  (RFA)  (Pub.  L 
96-354;  94  Stat.  1164-1170).  has 
considered  the  effect  that  this  regulation 
would  have  on  small  entities.  The 
'  agency  has  determined  that  the 
proposed  regulation  would  provide  for 
the  use  of  a  less  costly  testing  reagent, 
thus  reducing  the  overall  cost  of  the  test 
method  for  the  manufacturers  of  these 
antibiotic  drugs,  and  would  refine  an 
existing  technical  provision  without 
imposing  a  more  stringent  requirement. 
Under  section  605(b)  of  the  RFA,  the 
agency  certiHes  that  this  rulemaking,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  507. 
512(n).  701  (f)  and  (g).  52  Stat.  1055-1056 
as  amended,  59  Stat.  463  as  amended,  82 
Stat.  350-351  (21  U.S.C.  357.  360b(n),  371 
(f)  and  (g)))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  (21  CFR  5.10 
(formeriy  5.1;  see  46  FR  26052;  May  11, 
1981)).  it  is  proposed  that  Parts  436,  452. 
455.  and  555  be  amended  as  follows: 

PART  436— TESTS  AND  METHODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  DRUGS 

§436.106    [Amended] 

1.  Part  436  is  amended  in  §  436.106 
Microbiological  turbidimetric  assay,  in 
the  table  of  paragraph  (a),  for  the  item 
"Chloramphenicol"  by  inserting 
"Distilled  water"  in  the  first  diluent 
column  and  for  the  items 
"Chloramphenicol"  and 
"Troleandomycin"  by  changing  in  the 
second  diluent  column  the  figure  "1"  to 
read  "Distilled  water." 

PART  452— MACROLIDE  ANTIBIOTIC 
DRUGS 

2.  Part  452  is  amended: 

a.  In  §  452.75,  paragraph  (b)(l)(ii)  is 
revised  to  read  as  follows: 

§  452.75    Troleandomycin. 

*         *         *         *         * 

(b)  *  *  * 

(1)  *  *  • 

(ii)  Microbiological  turbidimetric 
assay.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  accurately 
weighed  sample  in  sufficient  80  percent 
isopropyl  alcohol  solution  (solution  15}^ 
to  obtain  a  stock  solution  containing 
1,000  micrograms  per  milliliter.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  distilled  water  to  the  reference 
concentration  of  25  micrograms  of 


troleandomycin  per  milliliter 
(estimated). 

***** 

b.  In  §  452.175a.  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

1452.175a    Troleandomyein  capsule*. 

***** 

(1)  Potency.  Proceed  as  directed  in 
S  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Place  a 
representative  number  of  capsules  into  a 
high-speed  glass  blender  jar  containing 
sufficient  80  percent  isopropyl  alcohol 
solution  (solution  15)  to  obtain  a  stock 
solution  of  1,000  micrograms  of 
troleandomycin  per  milliliter 
(estimated).  Blend  for  3  to  5  minutes. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  distilled  water  to  the 
reference  concentration  of  25 
microgreims  of  troleandomycin  per 
milliliter  (estimated). 
***** 

c.  In  §  452.175b,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  452.175b    Troleandomycin  oral 
suspension. 

***** 

(b)*** 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  sufficient  80 
percent  isopropyl  alcohol  solution 
(solution  15)  to  obtain;  a  stock  solution 
containing  1,000  micrograms  of 
troleandomycin  per  milliliter 
(estimated).  Further  dilute  an  aliquot  of 
the  stock  solution  with  distilled  water  to 
the  reference  concentration  of  25 
micrograms  of  troleandomycin  per 
milliliter  (estimated). 
***** 

d.  In  §  452.175c,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  452. 1 75c    Troleandomycin  oral 
suspensioa 

***** 

(b)  *  *  * 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows: 
Reconstitute  the  drug  as  directed  in  the 
labeling.  Dilute  an  accurately  measured 
representative  portion  of  the  sample 
with  sufficient  80  percent  isopropyl 
alcohol  solution  (solution  15)  to  obtain  a 
stock  solution  containing  1,000 
micrograms  of  troleandomycin  per 
milliliter  (estimated).  Further  dilute  an 
aliquot  of  the  stock  solution  with 
distilled  water  to  the  reference 
concentration  of  25  micrograms  of 
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troleandomyc  in  per  milliliter 
(estimated). 


e.  In  S  452 

revised  to 


l^Sd,  paragraph  (b](l)  is 
as  follows: 


read 


S452.175d 
tablets. 


Trpleandomycln  chewabte 
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(b)  •  •  * 

(1)  Potency  Proceed  as  directed  in 
§  436.106  of  tl:  is  chapter,  preparing  the 
sample  for  asfiay  as  follows:  Place  a 
representativi  >  number  of  tablets  into  a 
high-speed  gli  iss  blender  jar  with 
sufficient  80  { ercent  isopropyl  alcohol 
solution  to  ob  tain  a  stock  solution  of 
1,000  microgn  ims  of  troleandomycin  per 
milliliter  (esti  nated.  Blend  3  to  5 
minutes.  FurtI  ler  dilute  an  aliquot  of  the 
stock  solution  with  distilled  water  to  the 
reference  con  :entratio[i  of  25 
micrograms  o  troleandomycin  per 
milliliter  (esti  nated] 
*       *        * 

PART  455-CCRTAIN  OTHER 
ANTIBIOTIC  t)RUGS 


3.  Part  455 

a.  In  §455. 

revised  to 


ib  amended: 

ip,  paragraph  (b](l)(i)  is 
as  follows: 


reai 


§455.10    Chloramphenicol. 

*        *        • 

(b)  *  •  * 

(1)  *  *  *       ^ 

(i)  Microbk  logical  turbidimetric 

assay.  Procee  1  as  directed  in  §  436.106 
of  this  chapte ',  preparing  the  sample  for 
assay  as  folio  ivs:  Dissolve  an  accurately 
weighed  portion  of  the  sample  in 
sufficient  95  percent  ethyl  alcohol  to 
obtain  a  solution  containing  10,000 
micrograms  of  chloramphenicol  per 
milliliter  (estimated).  Add  sufficient 
distilled  watef  to  obtain  a  concentration 
of  1,000  micrograms  of  the 
chlorampheni  :ol  per  milliliter 
(estimated).  F  irther  dilute  an  aliquot  of 
the  stock  solu  tion  with  distilled  water  to 
the  reference  :oncentration  of  2.5 
micrograms  of  chloramphenicol  per 


miUiliter  (esti  nated). 


b.  In  §  455. 
revised  to 


IjDa,  paragraph  (b)(l)(i]  is 
as  follows: 


read 


§  455. 1 0a    Steftle  chloramphenicol. 

•        *        « 

(b)  *  *  * 

(1)  *  •  * 

(i)  Microbiqlogical  turbidimetric 
assay.  Proceed  as  directed  in  §  436.106 
of  this  chaptef,  preparing  the  sample  for 
assay  as  follows:  Dissolve  an  acciu-ately 
weighed  portion  of  the  sample  in 
sufficient  95  percent  ethyl  alcohol  to 
obtain  a  soiudon  containing  10,000 
micrograms  o '  chloramphenicol  per 


milliliter  (estimated).  Add  sufficient 
distilled  water  to  obtain  a  concentration 
of  1,000  micrograms  of  the 
chloramphenicol  per  milliliter 
(estimated).  Further  dilute  an  aliquot  of 
the  stock  solution  with  distilled  water  to 
the  reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
milhliter  (estimated). 
***** 

c.  In  §  455.110,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  45. 1 1 0    Chloramphenicol  capsules. 

***** 

(b)  *  *  • 

(1)  Microbiological  turbidimetric 
assay.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  capsules  into  a  highspeed 
glass  blender  jar  containing  100 
milliliters  of  95  percent  ethyl  alcohol. 
Blend  for  2  minutes.  Then  add  400 
milliliters  of  distilled  water  and  blend 
again  for  2  minutes.  Remove  an  aliquot 
and  further  dilute  with  distilled  water  to 
the  reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
milliliter  (estimated). 
*****  - 

d.  In  §  455.210,  paragraph  (b](l]  is 
revised  to  read  as  follows: 

§  455.210    Chloramphenicol  Injection. 

***** 

(b)  *  •  * 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  in  sufficient 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  distilled  water  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter 
(estimated). 
***** 

e.  In  §  455.310a,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  455.31  Oa    Chloramphenicol  ophthalmic 
solution. 

***** 

(b)  *  *  * 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  sufflcient 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  distilled  water  to  the  reference 
concentration  of  2.5  micrograms  of 


chloramphenicol  per  milliliter 
(estimated). 

***** 

f.  In  §  455.310b,  paragraph  (b)(l)(i)  is 
revised  to  read  as  follows: 

§  455.31  Ob    Chloramphenicol  ophthalmic. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(i)  Microbiological  turbidimetric 
assay.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Reconstitute  as 
directed  in  the  labeling.  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  sufficient 
distilled  water  to  obtain  a  stock  solution 
of  convenient  concentration.  Further 
dilute  an  aliquot  of  the  stock  solution 
with  distilled  water  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter 
(estimated). 
***** 

g.  In  §  455.310c,  paragraph  (b)(1)  (i) 
and  (iii)  is  revised  to  read  as  follows: 

§  455.310c    Chloramphenicol  ointment 
(chloramphenicol  cream). 

***** 

(b)  *  *  • 

(1)  *  *  * 

(i)  If  the  ointment  is  water  miscible. 
Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  high-speed  glass  blender  jar 
containing  1.0  milliliter  polyusorbate  80 
and  sufficient  distilled  water  to  obtain  a 
stock  solution  of  convenient 
concentration.  Blend  for  3  to  5  minutes. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  distilled  water  to  the 
reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
milliliter  (estimated). 

(ii)  //  the  ointment  is  not  water 
miscible.  Place  an  accurately  weighed 
representative  portion  of  the  sample  into 
a  separatory  funnel  containing 
approximately  50  milliliters  of  petroleum 
ether.  Shake  the  sample  and  ether  until 
homogeneous.  Add  20  to  25  milliliters  of 
distilled  water  and  shake  well.  Allow 
the  layers  to  separate.  Remove  the 
aqueous  layer  and  repeat  the  extraction 
procedure  with  each  of  three  more  20-  to 
25-milliliter  quantities  of  distilled  water. 
Combine  the  aqueous  extractives  in  a 
suitable  volumetric  flask  and  dilute  to 
volume  with  distilled  water.  Remove  an 
aliquot  and  further  dilute  with  distilled 
water  to  the  reference  concentration  of 
2.5  micrograms  of  chloramphenicol  per 
milliliter  (estimated).  The  potency  of 
chloramphenicol  ointment  is  satisfactory 
if  it  contains  not  less  than  90  percent 
and  not  more  than  130  percent  of  the 
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number  of  milligrams  of 
chloramphenicol  that  it  is  represented  to 
contain. 

***** 

h.  In  §  455.410,  paragraph  (b)(l]  is 
revised  to  read  as  follows: 

§  455.410    Chloramphenicol  otic. 

***** 

(b)  *  *  * 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  distilled 
water  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter 
(estimated). 
***** 

i.  In  §455.510d,  paragraph  (b)  is 
revised  to  read  as  follows: 

§455.510d    FIbrinolysin  and 
desoxyrlbonuciease,  combined  (bovine) 
with  chioramphenicoi  ointment 

***** 

(b)  Tests  and  methods  of  assay; 
potency.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  an  accurately 
weighed  representative  portion  of  the 
sample  into  a  separatory  funnel 
containing  approximately  50  milliliters 
of  petroleum  ether.  Shake  the  sample 
and  ether  until  homogeneous.  Add  20  to 
25  milliliters  of  distilled  water  and 
shake  well.  Allow  the  layers  to  separate. 
Remove  the  aqueous  layer  and  repeat 
the  extraction  procedure  with  each  of 
three  more  20-  to  25-milliliter  quantities 
of  distilled  water.  Combine  the  aqueous 
extractives  in  a  suitable  volumetric  flask 
and  dilute  to  volume  with  distilled 
water.  Remove  an  aliquot  and  further 
dilute  with  distilled  water  to  the 
reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
milliliter  (estimated). 

PART  555— CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

4.  Part  555  is  amended: 
a.  In  S  555.110a,  paragraph  (b](l)(i)  is 
revised  to  read  as  follows: 

S  555.1 10a    Chloramphenicol  tablets. 

***** 

(b)  •  *  * 

(1)  *  *  • 

(i)  Microbiological  turbidimetric 
assay.  Proceed  as  directed  in  S  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Place  a  representative 
number  of  tablets  into  a  highspeed  glass 
blender  jar  containing  100  milliliters  of 


95  percent  ethyl  alcohol.  Blend  for  2 
minutes.  Add  400  milliliters  of  distilled 
water  and  blend  again  for  2  minutes. 
Remove  an  aliquot  and  futher  dilute 
with  distilled  water  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter 
(estimated). 
***** 

b.  In  §  555.110c,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  555.1 10c    Chloramphenicol  oral  solutioa 

***** 

(b)  *  *  * 

(1)  Potency.  Proceed  as  directed  in 
§  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  distilled 
water  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  stock  solution  with 
distilled  water  to  the  reference 
concentration  of  2.5  micrograms  of 
chloramphenicol  per  milliliter 
(estimated). 
***** 

c.  In  §  555.210,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 

§  555^10    Chloramphenicol  injectloa 

***** 

(b)  *  *  * 

(1)  Potency.  Proceed  as  directed  in 
S  438.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Dilute  an 
accurately  measured  representative 
portion  of  the  sample  with  distilled 
water  to  obtain  a  stock  solution  of 
convenient  concentration.  Further  dilute 
an  aliquot  of  the  solution  with  distilled 
water  to  the  reference  concentration  of 
2.5  micrograms  of  chloramphenicol  per 
milliliter  (estimated). 
*        *        •        •        • 

d.  In  §  555.310d,  paragraph  (b)(l)(i)  is 
revised  to  read  as  follows: 

§555.310d    Chloramphenicol  ophthalmic 
solution. 

***** 

(b)  *  *  * 
(1)  *  *  * 

(i)  Microbiological  turbidimetric 
assay.  Proceed  as  directed  in  §  436.106 
of  this  chapter,  preparing  the  sample  for 
assay  as  follows:  Dilute  an  accurately 
measured  representative  portion  of  the 
sample  in  distilled  water  to  give  a  stock 
solution  of  convenient  concentration. 
Further  dilute  an  aliquot  of  the  stock 
solution  with  distilled  water  to  the 
reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
milliliter  (estimated). 
***** 

e.  In  9  555.310e,  paragraph  (b)(1)  is 
revised  to  read  as  follows: 


§  555.310e    CMoramphenicol- 
prednisoione-tetracaine-squslane  topical 
suspension. 

***** 

(b)*** 

(1)  Potency.  Proceed  as  directed  in 
S  436.106  of  this  chapter,  preparing  the 
sample  for  assay  as  follows:  Transfer  an 
accurately  measured  portion  of  the 
sample  into  a  separatory  fuimel 
containing  50  milliliters  of  petroleum 
ether.  Shake  the  separatory  funnel 
vigorously  to  bring  about  complete 
mixing  of  the  sample  and  the  petroleum 
ether.  Add  20  milliliters  of  distilled 
water  and  shake  well.  Remove  the 
aqueous  layer  and  repeat  the  extraction 
with  three  additional  20-milliliter 
portions  of  distilled  water.  Combine  the 
extractives  and  dilute  to  an  appropriate 
volume  with  distilled  water.  Further 
dilute  an  aliquot  with  distilled  water  to 
the  reference  concentration  of  2.5 
micrograms  of  chloramphenicol  per 
milliliter  (estimated). 
***** 

Interested  persons  may,  on  or  before 
December  1, 1981,  submit  to  the  Docket 
Management  Branch  {HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Interested  persons  may  also,  on  or 
before  November  2, 1981,  submit  to  the 
Dockets  Management  Branch  (address 
above]  a  request  for  an  informal 
conference.  If  an  informal  conference  is 
held,  interested  persons  will  have  unitl 
December  1, 1981  or  30  days  from  the 
date  of  the  conference,  whichever  is 
later,  to  submit  their  comments. 

Dated:  September  22. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  81-28307  Piled  10-1-81:  ft45  am) 
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action:  Semiannual  Regulatory  Agenda. 


summary:  Th  s  semiannual  regulatory 
agenda,  issueii  pursuant  to  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981),  lists  th^  following  items:  those 
EEOC  guidelii  les  that  have  been 
designated  foi  .review  by  the 
Presidential  T  ask  Force  on  Regulatory 
Relief  under  Section  3(i)  of  the  Executive 
Orden  proposed  guidelines  and 
regulations,  oi  their  amendments  and 
revisions,  thai  have  been  noticed  in  the 
Federal  Regisi  er  for  pubhc  conunent,  the 
need  and  lega  basis  for  the  actions 
being  conside:  ed,  the  name  and 
telephone  nun  iber  of  a  knowledgeable 


official,  and  the  status  of  items 
previously  reported;  a  list  of  proposed 
guidelines  and  regulations,  or  their 
amendments  and  revisions,  currently 
being  developed  or  under  consideration 
for  development.  An  assessment  of 
EEOC's  regulations  under  review  and 
development  does  not  show  that  any  of 
the  proposed  regulations  or  guidelines 
fall  within  the  Executive  Order's 
defihition  of  a  major  rule. 

EFFECTIVE  DATE:  October  1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Frederick  D.  Dorsey,  Director,  or  Raj  K. 
Gupta,  Supervisory  Attorney.  Office  of 
Policy  Implementation,  Equal 


Employment  Opportunity  Commission, 
2401  E  Street,  NW.  Washington,  D.C. 
20506;  (202)  634-7060. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291  requires  that  a 
regulatory  agenda  of  regulations  under 
development  and  review  be  published  in 
the  Federal  Register  in  April  and 
October  of  each  year. 

Signed  at  Washington.  D.C.  this  25th  day 
of  September  1981. 

For  the  Commission: 
J.  Clay  Smith,  Jr^ 
Acting  Chairman, 
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DoKTiptioo 


Authoitty 


Status 


Contact 


A.  QuMaMnaa  to  b«  r«vlew*d  pursuant  to  Exaculivt  Ordar  122*1 


UrKtorm    Gukjefines 


I  Prooedurte. 


on    EmployBO 


QukMinM    on 
causa  of  Sex; 


OiK  wninatxxi 

SexuM 


Be- 

Harassment. 


These  guidetines.  issued  pnisuant  to 
Title  VN  o(  the  Civil  Rights  Act  of 
1964,  provide  a  unitonn  set  ot 
pnndples  for  all  employers  to 
assure  that  their  selection  proce- 
dures do  ryx  discnminate  on  ttie 
tiasis  of  race,  color,  religion,  sex 
or  national  origin. 

The  gudstnes  re-affirm  ttie  Com- 
mission's view  tfiat  sexual  harass- 
ment in  ttie  worlipiace  is  an  urv 
lawful  employment  practice.  The 
guideltnes  outline  employers'  re- 
sponstxlity  for  sexual  harassment 
experienced  by  ttieir  employees. 


TMe  VH  o«  the  CMI  Rights  Act  of 
1964,  42  U.S.C.  2000e  et  sag. 


Title  VII  of  the  Civil  righta  Act  o( 
1964,  as  amended.  42  U.S.C. 
2(X)0c  M3e(f. 


Final  Guidelines  were  put>iished  In 
43  FR  38290  on  Aug.  25,  1978, 
and  Iwcame  effective  on  Septem- 
t>er  25,  1978.  EEOC  will  tM  re- 
viewing the  recordkeeping  require- 
ments under  ttte  guidelines. 


The  guidelins  on  sexual  harassment 
became  final  on  Nov.  10,  1980, 
upon  publication  in  45  FR  74676. 
EEOC  will  be  reviewing  ttiese 
guidelines  tor  adequacy  of  guid- 
ance provided  to  employers  as  to 
what  constitutes  protiibitad  corv 
duct 


Raj  K.  Gupta,  Supervisoiy  Attorney, 
Office  of  Policy  Implementation, 
Equal  Employment  Opportunity 
Commission  ("EEOC").  2401  E 
Street.  N.W.,  Washington,  D.C. 
20506.  (202)  634-7060 


Ra|  K.  Gupta.  Office  of  Potcy  Imple- 
mentation.    EEOC,     (202)     634- 

7060. 


B.  Propoaad  Regulatlan*  or  OuMeMnea 


Employment    Discnmfialion; 
duras  for  Handtng 


Proce- 
lomplaints. 


Raoordtiaeping  Regul  ttona 


706  Slal*  and  Local  l  gendas 


NorvOiscriminalion  or 
HaiKlicap    m 
Pwffunt. 


the  Baala  of 
Fsd^ralty    aaaistad 


Equal   Employment 
Ihe    Federal 
plaints  o<  Handicap 


)pponunily  in 
;;  Com- 
Lliacriinnalian. 


Gove  nment: 


Collection  o«  App«cai  I  Data  for  Af- 
firmativa  Action  Pu>i  oaaa. 


These  regulations,  proposed  by 
EEOC  and  Departmerrt  of  Justice, 
contsmplata  that  most  Itvlividual 
complaints  of  employment  dis- 
cmnination  wt«ch  are  filed  with 
Fadaral  fund  granting  agencies 
under  Title  VI  of  the  Civil  Rights 
Act  of  1964.  Title  IX  of  the  Educa- 
tion Amerxlments  of  1972  and 
other  federal  laws  will  be  referred 
to  EEOC  for  processing.. 

The  Commsston  proposes  to  revise 
Its  recordkeeping  regulations  to 
require  certain  employers  and 
labor  uniona  to  retain  lists  of  ap- 
plicants for  employment  for  two 
years. 

A  proposal  to  establish  certification 
procaduraa  for  706  deferral  agen- 


r^opoaad  laguMiorts  setting  forth 
procaduraa  and  policies  to  assure 
non-dncilmination  on  tf>e  bests  of 
handnap  In  employment  and  op- 
erations of  programs  receiving  as- 
sistaene  from  ttie  Equal  Employ- 
ment Opportunity  Commission. 

Amend  the  federal  sector  procedural 
regulatlona  so  that  Individuals 
compla«iing  of  handicap  dlscffmi- 
nabon  have  available  ttie  same 
remedies,  procedures  and  nghls 
as  are  provided  under  Section 
717  of  Title  VII:  to  make  the  Com- 
mission's regulations  coocemng 
the  hgM  to  fila  a  civil  action 
(H  1613^1-1613.283)  appllcabia 
to  handicap  dbcrlmination  com- 
plaints. 

This  amendment  permits  federal 
agendas  to  ooKect  handicap  mtor- 
mation  from  applicants  lor  errv 
pteymanl  n  ordar  to  Implamaiil 
and  evaluate  special  racruMmanl 
program  undertaken  for  affirma- 
Hva  action  pu  puses. 


ExecutivB  Order  12250.  45  FR 
72995  (Nov.  4,  1980)  and  Execu- 
tive Order  12067,  43  FR  28967 
(June  30,  1978);  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as 
amended,  42  U.S.C.  2000e  et 
sag.. 


Title  VII  of  the  Civil  Rights  Act  of 
1964,  as  amended,  42  U.S.C. 
iOOOe  el  agQ. 


TiDe  VII  of  the  Civil  Rights  Act  of 

1964,    as    amended,    42  U.S.C. 
2000e  et  seq. 

Section  504,   RehabiRUtkjn  Act  of 
1973.  Pub    L    93-112.  (29  U.S.C. 

794)  and  Executive  Order  11914, 
41  FR  17871 


Sections  501  and  505  of  ttie  Reha- 
bilitation Act  of  1973,  as  amend- 
ed, 29  use  791  and  794a,  Re- 
organization Plan  No.  1  of  1978 
(43  FR  19807),  vid  Executive 
Ontar  12106  (44  FR  1053). 


EEO  Managemert  Directive  703; 
Reorg.  Plan  No.  1  of  1978;  Sec- 
tion 501  of  the  RehabHiUtion  Act 
of  1973.  as  amended:  Section 
403  of  ttie  Vietnam  Era  Veterans' 
Readiustmeni  Act  of  1974. 


Notice  of  proposed  nile  was  put>- 
llshed  In  46  FR  22395  on  Apr.  17, 
1981.  The  comment  period  ended 
on  June  16.  1981. 


Notice  of  proposed  revisions  was 
published  In  43  FR  32280  on  July 
2S,  1978.  Comment  penod  ended 
Sept.  21.  1978.  and  a  public  hear- 
ing was  held  on  Sepl  21.  1978. 

Notice  of  proposed  regulation  pub- 
lished In  46  FR  37523  on  July  21. 
1981.  Final  regulations  are  corv 
lemplaled  In  Octot)er  1981. 

Proposed  regulation  publistied  in  44 
FR  68482  on  Nov  29.  1979. 
Comment  penod  ended  on  Jan. 
28.  1980.  Approved  by  Commis- 
sion and  now  in  formal  Inter- 
agency coordination  pursuant  to 
Executive  Order  12067. 

Notice  of  proposed  njlemaking  pub- 
lished in  -45  FR  43794.  June  30. 
1960:  comment  penod  ended 
August  29.  1980.  Approved  by 
Commission  and  now  In  ttie  clear- 
ance process  under  E.O  12291 


Interim  gukjellnes  published  in  46 
FR  11285  became  affective  on 
Feb.  6.  1981  The  penod  lor  wnt- 
ten  comments  expired  Aprf  7, 
1981 


Douglas  Beilan,  Acting  Orector. 
Office  of  Interagency  Coordina- 
tion. EEOC.  (202)  634-6915. 
David  L  Rose.  Chief.  Federal  En- 
forcement Section.  Civil  Rights  Dl- 
vtsion.  Department  of  Justice. 
Tenth  Street  and  Pennsylvania 
Avenue.  Washington.  D.C.  20530, 
(202)  633-3831. 


Anttiony  DeMarco,  Supervisory  At- 
torney. Office  of  ttie  General 
Counsel,  EEOC,  (202)  634-659S. 


Nicholas  M.  Inzeo,  Legal  Counsel 
Division,  Office  of  the  General 
Counsel,  EEOC,  (202)  634-6595. 

Nicholas  M.  Inzeo,  Legal  Counsel 
Division,  Office  of  the  General 
Counsel.  EEOC.  (202)  634-6595. 


Thomas  L.  Saltonstall.  Director, 
Techncal  Guidance  '  Division, 
Office  of  Field  Services,  EEOC. 
(202)  634-6855. 


Clayton  J.  Boyd.  Olvtsion  of  Pro- 
grama  for  Handicapped  Indlvid- 
uala.  Office  of  Government  Em- 
ployment, EEOC.  Room  4208. 
Baiay's  Croasroads.  (703)  756- 
6046. 
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TWa 


Equal  Employment  Opportunity  in 
th«  Federal  Govemtnent;  Remedi- 
al Relief  under  Sac.  717. 


The  Equal  Pay  Act;  Metpielalioni... 


Procedures:   Age   DiscrMnation   in 
EmploymerU  Act 


Proposed  Interpretations  o(  the  Age 
Oiscnmination  in  Emptoyment  Act 


Oescnptkx* 


Privacy  Act  <A  1974;  propoaod  Priva- 
cy Act  System  of  Records. 


Privacy  Act  Regulations .. 


Proposed  amer>dments  provide  that 
an  agency  or  ttie  Commission 
may  award  a  complainant  reasorv 
abta  attorrtey's'  fees  arxf  cost* 
and  iMctipay  witien  an  allegation 
of  discrimination  protiiMed  t>y 
Section  717  is  resolved  m  favor  o< 
ttie  complainant 

The  Commissioo  proposes  interpre- 
latiens  witti  respect  to  the  en- 
forcement of  the  Equal  Pay  Act. 
These  interpretations  would  re- 
place those  issued  by  the  Depart- 
ment of  Lalxjr  at  29  CFf^  Part 
800. 

Proposed  regulations  advising  ttio 
public  as  to  the  procedures  which 
are  to  be  followed  in  processing 
charges  and  issuing  interpreta- 
tions and  opinions  under  tt>e 
ADEA. 

Commission  interpretations  of  ttie 
proper  construction  of  the  ADEA; 
ttwse  interpretations  rescind  ttie 
interpretations  issued  by  the  DepL 
of 


The  EEOC  has  proposed  regulations 
that  will  establish  a  system  of 
records  wtvch  will  contain  infor- 
mation on  individuals  who  file 
charges  or  complaints  under  the 
ADEA  or  EPA  and  exempting  this 
system  of  records  from  certain 
provisions  of  the  Privacy  Act 

The  proposed  rule  exempts  System 
EEOC-1.  Age  and  Equal  Pay  Act 
Discrimination  Case  Files,  from 
certain  provisions  of  ttie  Privacy 
Act  


AuthorHy 


Section  717  of  the  Cwil  Ri^ils  Act 
of  1964,  as  amended.  42  U.S.C. 
2000V-16. 


Sees     1-19.    52    Slat.    1060.    as 

amended.  Sec.  10,  61  Stat  64; 
Pub  L  88-38.  77  Stat  56  (29 
use  201  el  secj).  Sec.  1. 
Reorg.  Plan  No.  1  o<  1978.  43  ER 
19807;  EO  No.  12144,  44  FR 
37193. 

Sec.  9.  81  Stat  605;  (29  U.S.C. 
628);  Sec  2  Reorg  Plan  No.  1  of 
1978  (43  FR  19807). 


Sec  9.  81  Stat.  604;  (29  U  S.C. 
628),  Sec.  2.  Reorg.  Plan  No.  1  of 
1978.  43  FR  19807. 


Status 


Privacy  Act  of  1974.  5  U  S.C  301 
and  552a;  Equal  Pay  Act,  29 
use.  206(d)  el  soq.  Age  Os- 
crimination  in  Employment  Act  29 
use.  621  at  seq.:  44  U.S.C. 
396(a);  Reorg.  Plan  No.  1  of 
1978.  43  FR  19807;  Executive 
Order  12144.  44  FR  37193  (June 
26.  1979). 

29  use.  206(d):  29  U  S.C.  621  el 
S0Q.:  Reorg  Plan  No.  1  of  1978. 
43  FR  19607.  E.O.  12144,  44  FR 
37193. 


Intaiim  regulations,  effective  Apr  11. 
1980,  were  ^Mjblisfied  in  45  FR 
24130  on  Apr  9,  1980  Rnal  rag- 
ulaiions  have  tieen  approved  l>y 
the  Commission  and  are  <n  inter- 
agency coordination  pursuant  to 
Executive  Order  12067  Final  reg- 
ulations are  contemplated  tiy  Oc- 
tober 1981 

Proposed  regulations  were  pub- 
lished «i  46  FR  43848  on  Sept  1, 
1981;  Comment  penod  ends  on 
Nov.  2.  1981. 


Proposed  regulations  were  put>- 
Ushed  on  Jan  30,  1981,  46  FR 
9970.  Comment  penod  ended  on 
Mar.  31,  1981  Ckimmssion  vote 
on  final  regulation  scheduled 
before  end  of  1981. 

Notice  of  proposed  rulemaking  was 
published  in  44  FR  68858,  Urn 
30.  1979,  and  45  FR  64212.  Sept 
29.  1980.  The  interpretations  ongi- 
nalty  proposed  in  November  1979 
were  approved  in  August  1981  tiy 
ttie  Commission  for  publication  m 
final  form  m  the  Federal  RegMar 
Fmal  interpretations  are  expected 
to  be  published  by  October  1981. 

Notice  of  the  proposed  pnvacy  act 
system  of  records  was  published 
in  46  Fr  21819  on  Apnl  14,  1981 
Tlie  comment  penod  ended  on 
June  IS.  1961. 


Proposed  rule  was  put>lis>ied  in  46 
FR  21784  on  Apnl  14,  1981;  the 
comment  penod  ended  on  June 
15,  1981. 


CDMmI 


Nicholas  **  inzeo.  Legal  Counsel 
Diviaion.  Office  of  the  General 
Counsel.  EEOC,  (202)  634-6596. 


J.  DeMarco.  Supervnoiy 
Attorney.  (202)  634-6595  or 
Clement  Kyland.  (202)  653-5490. 
Office  of  General  Counsel,  Legal 
Counsel.  Dmsnn.  or  Rai  K. 
Gupta.  SuiMrvisary  Attorney, 
Office  of  Pokey  Implementaaon. 
EEOC.  (202)  634-7060 
John  J  Pagano,  Legal  Counsel  Divi- 
sion, Oifica  of  Genaial  Counsel. 
EEOC  (202)  634-6505. 


John  J  Pagano.  Office  of  General 
Counsel.  Legal  Counsel  Divnoiv 
EEOC.  (202)  634-6505 


Anthony  J  DeMarco,  (202)  634- 
6595  or  (Sement  Hytand  (202) 
653-5490.  Legal  Counsel  Ormsion, 
OfCce  01  General  Counsel,  EEOC. 


Anthony  J.  DeMarco,  Supervisory 
Attorney,  (202)  634-6595  or 
eiemem  Hyland  (202)  653-5490. 
Legal  Counsel  Division.  EEOC. 


0.  ftnl  HegyHtlona 


Procedural  Regulations  on  filing 
and  Deferral  of  Charges  or  Dis- 
crimination. 


Revision  of  procedural  regulations 
on  the  filing  and  deferral  of 
charges  of  discrimination  after  ttie 
Supreme  0>urt's  decision  in  Ma- 
hasco  Corp.  v.  S»i/er,  447  US. 
807  (1960). 


Title  VII  of  the  Civi  Rights  Act  of 
1964.  as  amended.  42  US.C. 
2000e  el  seq. 


Fmal  rule  tiecame  effective  on 
August  26,  1981,  upon  publication 
in  46  FR  43037. 


Anthony  J.  ITeMarco,  Supervisory 
Attorney.  (202)  634-6595  or 
Thomas  J  ScMageter,  (202)  6S3- 
5490.  Legal  Counsel  Omsion. 
EE(X. 


D.  Regulations  currently  under 
development  or  being  considered  for 
development 

(1)  Title  VI  regulations  to  establish 
procedures  for  organizations  receiving 
Federal  funds  from  EEOC  and  for 
persons  who  believe  they  have  been 
discriminated  against  by  organizations 
receiving  Federal  funds  from  EEOC. 
Section  601  et  seq.  of  Title  VI  of  the  Civil 
Rights  Act  of  1964,  as  amended.  42 
U.S.C.  2000d  et  seq. 

(2)  Interpretative  regulations  under 
the  Age  Discrimination  in  Employment 
Act.  Section  1  et  seq.  of  the  Age 
Discrimination  in  Employment  Act  of 
1967,  as  amended,  29  U.S.C.  621  et  seq.: 
Reorganization  Plan  No.  1  of  1978  (43  FR 
19807.  May  9. 1978):  and  Executive 
Order  12106  (44  FR  1053.  January  3. 
1979). 

(3)  Amending  29  CFR  1611.1  et  seq.. 
the  Commission's  Privacy  Act 
regulations,  to  reflect  EEOC's  authority 
over  Federal  EEO  records.  Section  3  of 
the  Privacy  Act  of  1974. 5  U.S.C  552a. 


(4)  Revise  regulations  for  processing 
Title  VII  EEO  complaints  in  the  Federal 
sector.  Section  717  of  Title  VII  of  the 
Civil  Rights  Act  of  1964,  as  amended  42 
U.S.C.  2000e-16;  Reorganization  Plan 
No.  1  of  1978  (43  FR  19807,  May  9, 1978); 
and  Executive  Order  12106  (44  FR  1053. 
January  3, 1979). 

(5)  Regulations  for  processing  charges 
of  discrim.ination  which  arise  in 
connection  with  a  personnel  action 
appealable  to  the  Merit  Systems 
Protection  Board.  Section  205  of  the 
Civil  Service  Reform  Act  of  1978,  5 
U.S.C.  7702. 

(6)  Regulations  for  EEOC  review  of  a 
final  decision  on  any  matter  involving 
discrimination  that  is  not  otherwise 
appealable  to  the  Merit  Systems 
detection  Board  by  a  greivant.  Section 
701  of  the  Civil  Service  Reform  Act  of 
1978.  5  U.S.C.  7122. 

(7)  Procedural  regulations  for  the 
Federal  sector  under  the  Equal  Pay  Act 
of  1963.  Sections  4(f)  and  e(d)  of  the  Fair 
Labor  Standards  Act  of  1938,  as 


amended.  29  U.S.C.  204(f)  and  206(d): 
Reorganization  Plan  No.  1  of  1978  (43  FR 
19807,  May  9. 1978);  and  Executive 
Order  12106  (44  FR  1053.  January  3, 
1979). 

E.  Previous  Agenda  items  that  have  been 
discontinued 

The  proposal  to  amend  29  CFR  1601.15 
to  coordinate  subpoena  enforcement 
under  Title  VII  with  that  under  the  Equal 
Pay  Act  oT  1963  has  been  discontinued. 
Because  of  statutory  differences 
between  the  Equal  Pay  Act  of  1963  and 
Title  VII  it  was  determined  that  this  was 
not  legally  feasible.  Instead,  procedures 
for  access  to  and  production  of  evidence 
under  the  Equal  Pay  Act  were  included 
in  the  final  recordkeeping  and 
administrative  regulations  issued 
pursuant  to  the  Equal  Pay  Act  in  44  FR 
4888  on  January  19. 1961. 

|FR  Doc  81-28448  Filed  10-1-81;  8:45  ami 
MLUNG  CODE  tSTD-W-M 


46720 


29  CFR  Ch. 


Federal  Register  /  Vol.  46,  No.  191  /  Friday.  October  2.  1981  /  Proposed  Rules 


XIV 


Semiannual  Agenda  of  Regulatory 
Activity  Afl  acting  Small  Entitles 

agency:  Eq  jal  Employment  Opportunity 

Commissioii. 

action: 

the  Regula 


Semiannual  agenda  required  by 
f^ry  Flexibility  Act  of  1980. 


SUMMARY:  1  his  agenda  announces  the 
pending  pro  josed  regulatory  actions 
that  are  sub  ect  to  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C.  601  et 
seq.)  The  Cammission's  purpose  in 
publishing  tkis  agenda  is  to  allow 
interested  small  entities  a  meaningful 
and  early  onportimity  to  comment  and 
participate  i^  all  stages  of  Commission 
regulatory  development. 
FOR  FURTHES  INFORMATION  CONTACT 
Frederick  D.  Dorsey,  or  Raj  K.  Gupta, 
Supervisory  Attorney,  Office  of  Policy 
Implementat  on,  Equal  Employment 
Opportunity  Commission.  2401  E  Street, 
NW..  Washii  igton,  D.C.  20506; 
Telephone  2(  2-634-7060. 

Signed  at  W  jshingfon,  D.C,  this  25th  day 
of  September:  981. 

For  the  Compiission. 
|.  Clay  Smith,  { 

Acting  Chairn 

Regulatory 

Regulatory, 
1.  Amend ' 


[exibility  Act  of  1980 

wnda 


title  Vn  recordkeeping 
regulations  ^cated  at  29  CFR  Part  1602 
et  seq.  The  proposed  amendments  were 
published  fornotice  and  comment  in  the 
Federal  Register  on  July  25, 1978  (43  FR 
32280].  The  proposed  amendments  were 
the  subject  of  a  public  hearing  held  on 
September  2l|  1978,  and  the  Commission 
has  received  extensive  public  comment 
on  them.  The  jthrust  of  the  amendments 
is  to  require  all  respondents  subject  to 
the  Commissfcn's  aimual  reporting 
requirements  no  maintain  and  preserve 
applicant  recirds  for  2  years,  or  until  the 
termination  of  a  Commission  or  court 
proceeding.  Tne  Commission's  review  of 
the  proposed  amendments  is  expected 
to  be  complet  ;d  by  July  1983. 

|FR  Doc.  n-2844e  Fi  ed  10-1-81:  8:45  am] 
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DEPARTMENr  OF  THE  INTERIOR 

Office  of  SuHace  Mining  Reclamation 
and  Enforcerient 

30  CFR  Part  950 

Cancellation  0f  Public  Hearing  on 
Modified  Portions  of  the  Wyoming 
Permanent  Regulatory  Program 

agency:  Office  of  Surface  Mining 
Reclamation  arid  Enforcement,  Interior. 


ACnow:  Cancellation  of  public  hearing. 

summary:  OSM  is  announcing  the 
cancellation  of  a  public  hearing  on  the 
adequacy  of  program  modifications 
submitted  to  satisfy  conditions  imposed 
by  the  Secretary  of  the  Interior  on  the 
approval  of  the  Wyoming  permanent 
regulatory  program  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA). 

This  notice  cancels  the  public  hearing 
but  does  not  alter  the  time  and  location 
at  which  the  Wyoming  program  and 
proposed  amendments  are  available  for 
public  inspection,  or  the  comment  period 
during  which  interested  persons  may 
submit  written  comments  on  the 
proposed  program  elements. 
date:  The  following  hearing  is 
cancelled:  The  public  hearing  on  the 
proposed  modifications  to  the  Wyoming 
program,  October  6, 1981,  at  10  a.m. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  Hagen,  Deputy  Regional 
Director,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1020 15th 
Street,  Denver,  Colorado  80202, 
Telephone:  303-637-5421. 
SUPPLEMENTARY  INFORMATION:  On 
September  9, 1981,  notice  of  opportunity 
for  public  hearing  on  the  proposed 
modiHcations  to  the  Wyoming  program, 
was  published  in  the  Federal  Register 
(46  FR  44995-^998).  The  proposed 
modifications  are  regulation  changes 
required  by  the  Secretary  of  the  Interior 
in  his  conditional  approval  of  the 
Wyoming  program,  along  with  three 
proposed  program  amendments 
submitted  by  the  State. 

The  notice  stated  that  any  person 
interested  in  making  an  oral  or  written 
presentation  at  the  hearing  should 
contact  Donald  Crane  by  September  22, 
1981,  and  that  if  no  person  contacted  Mi. 
Crane  to  express  an  interest  in 
participating  in  the  hearing  by  the  above 
date,  the  hearing  would  be  cancelled. 

Because  no  one  expressed  an  interest 
in  attending  the  hearing  by  September 
22, 1981,  the  hearing  has  been  cancelled. 

While  there  is  no  public  hearing, 
interested  persons  may  still  submit 
written  comments  on  the  proposed 
program  elements.  Written  comments 
must  be  received  on  or  before  4  p.m.  on 
October  6, 1981,  to  be  considered.in  the 
Secretary's  decision  on  whether  the 
proposed  amendments  satisfy  the 
regulatory  conditions  imposed  on  the 
approval  of  the  program  and  whether 
the  additional  proposed  amendments 
meet  requirements  for  approval. 

Written  comments  should  be  mailed 
or  hand-delivered  to:  Mr.  Robert  Hagen, 
Deputy  Regional  Director,  Office  of 
Surface  Mining  Reclamation  and 


Enforcement.  1020  15th  Street,  Denver, 
Colorado  80202,  Telephone:  803-837- 
5421. 

Dated:  September  28, 1981. 
J.  R.  Harris, 

Director,  Office  of  Surface  Mining. 

(FR  Doc.  81-28675  Filed  10-1-81: 8:45  8in| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

[PP  6E1760/6E1874/7E1929/9E2136/ 
OE2309/OE2361/P182;  PH-FRL-1947-S] 

Benomyl;  Proposed  Tolerances 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  Rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  the 
combined  residues  of  the  fungicide 
benomyl  and  its  metabolites  containing 
the  benzimidazole  moiety  (calculated  as 
benomyl).  These  proposals  were 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4)  and  by  the 
California  Department  of  Food  and 
Agriculture.  This  amendment  will 
establish  a  maximum  permissible  level 
for  the  combined  residues  of  benomyl 
and  its  metabohtes  at  0.2  part  per 
million  (ppm)  in  or  on  certain  raw 
agricultural  commodities. 
DATE:  Comments  must  be  received  on  or 
before  October  19, 1981. 
ADDRESS:  Written  comments  to:  Donald 
Stubbs,  Emergency  Response  Section, 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  Stubbs,  (703-557-7123). 
SUPPLEMENTARY  INFORMATION:  The 
Interregional  Research  Project  No.  4  (IR- 
4),  New  Jersey  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers 
University,  New  Brunswick,  NJ  08903, 
has  submitted  pesticide  petitions 
numbers  6E1760;  6E1874;  9E2136; 
OE2309;  and  OE2361  to  the  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Florida  (6E1760);  Florida, 
Louisiana,  Wisconsin,  Michigan,  New 
York,  and  Washington  (6E1874); 
California,  Maryland,  New  Jersey,  and 
Virginia  (9E2136):  Arkansas,  California, 
Oregon,  Texas,  and  Washington 
(OE2309);  and  New  Jersey  (OE2361). 
These  petitions  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
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establishment  of  tolerances  for  the 
combined  residues  of  the  fungicide 
benomyl  [methyl  l-(butylcarbamoyl)-2- 
benzimidazolecarbamate]  and  its 
metabolites  containing  the 
benzimidazole  moiety  (calculated  as 
benomyl)  at  0.2  ppm  in  or  on  the 
following  raw  agricultural  commodities 
resulting  from  seed  treatments:  com, 
fresh  (including  sweet.  K  +  CWHR)  and 
sweet  corn,  fodder  and  forage  (6E1760); 
broccoh,  brussels  sprouts,  cabbage, 
cauliflower,  Chinese  cabbage,  collards, 
kale,  kohlrabi,  mustard  greens, 
rutabagas,  and  turnips  (tops  and  roots) 
(6E1874);  and  spinach  (OE2309);  0.2  ppm 
in  or  on  sweet  potatoes  resulting  from 
transplant  root  dip  treatment  (9E2136); 
and  0.2  ppm  in  or  on  eggplants  and 
peppers  resulting  from  greenhouse 
application  to  bedding  plants  prior  to 
transplant  but  not  later  than  the  8-teaf 
stage  (OE2361). 

The  Cahfomia  Department  of  Food 
and  Agriculture,  1220  N  St.,  Sacramento, 
CA  95814,  has  submitted  pesticide 
petition  7E1929  requesting  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  benomyl  and  its 
metabolites  containing  the 
benzimidazole  moiety  (calculated  as 
benomyl)  in  or  on  the  raw  agricultural  ^ 
commodity  garlic  at  0.2  ppm  from 
treatment  of  garlic  seed  (cloves). 

A  comprehensive  review  of  the  data 
available  for  the  chemical  was 
conducted  in  connection  with  the 
Rebuttable  Presumption  Against 
Registration  (RPAR)  for  benomyl  which 
was  published  in  the  Federal  Register  of 
December  6, 1977  (42  FR  61788). 

This  presumption  was  based  on 
information  indicating  that  benomyl 
posed  the  risks  of  mutagenicity  (point 
mutation  and  non-disjunction), 
spermatogenic  depression  and 
teratogenic  effects,  acute  toxicity  to 
aquatic  organisms  and  significant 
population  reduction  in  nontarget 
organisms.  In  the  Federal  Register  of 
August  30, 1979  (44  FR  51166),  the 
agency  issued  a  Preliminary  Notice  of 
Determination,  which  concluded  that 
benomyl  continued  to  pose  the  risks 
noted  above  with  the  exception  of  point 
mutations  and  significant  popidation 
reductions  in  nontarget  organisms.  In 
this  Notice  and  the  accompanying 
Position  Document  2/3,  the  agency 
weighed  the  risks  and  beneHts  of  use 
together,  and  determined  that  certain 
modifications  to  the  terms  and 
conditions  of  use  were  necessary  to 
reduce  the  risks  of  use  to  applicators. 


Subsequent  to  these  fmdings,  data 
have  been  made  available  indicating 
that  benomyl  is  oncogenic  and 
additional  teratogenic  tests  have  been 
submitted.  A  re-review  of  the  presently 
registered  uses  of  benomyl  in  light  of  the 
oncogenic  and  teratogenic  adverse 
effects  are  currently  being  performed. 

Food  residue  studies  on  the  crops  for 
which  tolerances  are  being  proposed 
were  submitted  and  evaluated  for  the 
petitions.  These  studies  demonstrated 
that  residues  of  benomyl  in  the  crops 
will  be  less  than  the  limits  of  sensitivity 
of  analytical  methodology,  or  less  than 
0.2  ppm.  Thus,  there  will  be  minimal 
potential  health  risk  to  the  general 
public  since  benomyl  residues  resulting 
from  the  proposed  greenhouse  and  seed 
slurry  treatments  will  be  less  than  the 
sensitivity  of  the  analytical  method. 
These  and  all  currently  existing 
tolerances  and  registered  uses  will  be 
reevaluated  in  a  future  RPAR  position 
document. 

The  nature  of  the  residues  is 
adequately  understood  and  adequate 
analytical  methods  (fluorometic  or 
colorimetric)  are  available  for 
enforcement  purposes.  Since  no 
detectable  residues  have  been  found  in 
treated  crops,  there  will  be  no  problem 
of  secondary  residues  in  meat,  milk, 
poultry,  and  eggs.  Even  if  small 
quantities  of  residues  were  to  be  found, 
in  feed  items,  the  established  meat,  milk, 
poultry,  and  egg  tolerances  would  be 
adequate  to  cover  residues  from  these 
uses. 

Based  on  the  above  information 
considered  by  the  agency,  it  is 
concluded  that  the  amount  of  benomyl 
added  to  the  diet  from  the  proposed 
seed  uses  is  too  small  to  substantially 
increase  the  risk  to  humans.  Thus,  the 
proposed  tolerances  are  considered  to 
pose  a  negligible  increment  in  risk  and  it 
is  concluded  that  the  tolerances 
established  by  amending  40  CFR  Part 
180  would  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insectide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register,  that  this  rulemaking  proposal 
to  referred  to  an  Advisory  Committee  in 
accordance  with  section  408(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  As  provided  for  in 
the  Administrative  Procedures  Act  (5 
U.S.C.  553(d)(3)),  the  comment  period 


time  is  shortened  to  less  than  30  days 
because  of  the  necessity  to 
expeditiously  provide  a  means  for      < 
control  oiPhoma  lingam  (blackleg 
disease)  on  broccoli,  brussels  sprouts, 
cabbage,  and  cauliflower.  Comments 
must  bear  a  notation  indicating  both  the 
subject  and  the  petition  and  document 
control  number,  "(PP6E1760/6E1874/ 
6E1929/7E1929/9E2136/0E2309/0E2361/ 
P182]."  All  written  comments  filed  in 
response  to  this  petition  will  be 
available  for  public  inspection  in  the 
office  of  Donald  Stubbs  from  8:00  a.m.  to 
4:00  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  proposed 
rule  is  not  a  "Major"  rule  and  therefore 
does  not  require  a  Regulatory  Impact 
Analysis.  In  addition,  the  Office  of 
Management  and  Budget  (OMB)  has 
exempted  this  proposal  from  the  OMB 
review  requirements  of  Executive  Order 
12291,  pursuant  to  section  8(b)  of  that 
Order. 

Pursuant  to  the  requirements  of  die 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 
(Sec.  408(e).  68  Stat.  514  (21  U.S.C.  346a(e))) 

Dated:  September  23, 1981. 
Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

PART  180-TOLERANCES  AND 
EXEMPTIONS  FOR  PESTICIDE 
CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Therefore,  it  is  proposed  that  40  CFR 
1870.294  be  revised  to  read  as  follows: 


§180J»4 
residues. 


Benomyl;  tolerances  for 


Tolerances  are  established  for  the 
combined  residues  of  the  fungicide 
benomyl  (methyl  l-(butylcarbamoyl)-2- 
benzimidozole  moiety  (calculated  as 
benomyl)  in  or  on  the  following  raw 
agricultural  commodities: 


ConwnodHtos 


Almofid  hum 

App4m  (pr*-  •*«>  post-H) .... 
Apricots  (pre-  and  poM-H). 

Avocado*. 

Beans 

Bean  vine  longe 


Parts  par 


1 

r 

IS 

1 

2 
SO 
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:onnnodilies 


Beets,  sugar,  rooli . 

Beets,  sugar,  top*, . 

Blackberries. . 

Blueberries 

Boysenberries __ 

Bananas  (pre-  an 
sha''   be   preser  I 
removerl  arxJ 

Broccoli 

Brussels  sprouts 

Cabbag*.. 


di9  ardad).. 


CauMowar. 
Cattle,  fat... 


Cattte,  meat 

Cattle,  mbyp 

Celery 

Cherries  (pre-  and  ||ost-H) 
Chinese  cabbage 
Citnjs  Irut  (pre-  an< 

Collards 

Com.  fresh  (inc 
Com,  sioeet. 
Cucumbers 
uewbemes 
Eggplants... 


,  (odder  and 


Eggs.. 

Garlic 

Goats,  lat 

Goats,  meat.... 
Goats,  mbyp.... 

Grapes 

Hogs,  fat 

Hogs,  meat 

Hogs,  mbyp 

Uorses,  fat 

Horses,  meat.. 
Horses,  mbyp.. 

Kale 

Kohlrabi 

Loganberries... 

Mangoes .._. 

Melons 

Milk 


poSt-H).. 
H)..„ 


Mushrooms  (pre-  an 
Mustard  greens. 
Nectarines  (pre-  and|post' 

Nuts 

Peaches  (pre-  and  p^-H) 
Pears  (pre-  and  post  H) 

Peanuts 

Peanut  forage 

Peanut  hay 

Peanut  huHs... 
Peppers.. 


Pineapples  (post-H) 
Pkims  (inc.  fresh 

Poultry  liver 

Poultfy.  fat 

Poultry,  meat 

PouHry,  mliyp 

Pumpkins 

Raspberries 

Rutabagas 


Rice- 
Rice  straw . 

Sheep,  lat 

Sheep,  meat.. 
Sheep,  mbyp.. 

Soytieans 

Spinach.. 


Squash,  summer 


State 


Alabama.. 
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Parts  per 


post-H)  (I^MT  OS  ppm  {Nt 
m  the  pulp  after  peel  is 


0.2 
IS 

7 
7 
7 


post-H).. 


K  +  CWHR) 

forage 


pru  les)  (pre-  and  post-H).. 


1 

0.2 

0.2 

0.2 

0.2 

ai 

0.1 

ai 

3 
15 

0.2 
10 

02 

0.2 

0.2 

1 

7 

0.2 

ai 

0.2 

ai 
ai 
ai 

10 

ai 
ai 
ai 
ai 
ai 
ai 

OJt 
02 

7 
3 
1 

ai 

10 

0.2 
15 

0.2(N) 
IS 

7 

0.2 
IS 
15 

2 

0.2 
35 
15 

0.2 

ai 
ai 
ai 
1 

7 
0.2 

5 
15 

ai 
ai 
ai 

0.2 
0.2    . 

1 


Commodities 

Parts  per 
million 

Squash,  winter... 
Strawberrries „ 

1 
5 

Sweet  potatoes 

Tomatoes 

0.2 

5 

Turnips,  tools 

0.2 

0.2 

[FR  Doc  81-2875a  Filed  10-1-ai;  8:45  am| 
BUUNQ  CODE  6560-32-41 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 
[Docket  No.  FEMA-6152] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  FEMA. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualifled 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

dates:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
commimity. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  National 
Flood  Insurance  Program.  (202)  287- 
0270,  Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 

Proposed  Base  (100-Year)  Flood  Elevations 


nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448),  42  U.S.C. 
4001-4128.  and  44  CFR  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
mamagement  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  signiflcant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribed 
how  high  to  build  in  the  floodplain  and 
do  not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations,for  selected  locations  are: 


City/town/county 


City  d  Butler,  Choctaw  County 


Source  of  flooding 


Wahalak  Creek „ 

Wahalak  CraeK  Titiulary  1 . 
Brock  Creek 


Brock  Creek,  Tributvy  2.. 


Location 


Just  upstream  of  South  Mulberry  Avenue 

Just  upstream  of  Smith  Street „ 

Just  downstream  of  South  Mulberry  Avenue 

Just  upstream  ol  Riderwood  Drive  ...„. 

Just  upstream  of  Alabama  Higtiway  10 

Just  upstream  of  Staveris  Road _._...„. 


#Depthin 
feet  above 

ground, 
levation 
in  feat 
(NOVO) 


•105 
•150 
•101 
•114 
•117 
•122 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


Stale 


Ctty/town/ooumy 


Source  of  floodng 


Pickett  Creek... 


Pickett  Creek.  Tctwtary  5.. 

Pickett  Creek,  Tftjutsy  4.„ 
Pkskett  Creek,  Trttulaiy  3.. 


Locatton 


Just  upstrewn  ol  AMwma  Hif^NMy  10  (PuthnWaha 
Street).  , 

Just  upstream  o)  Mabaina  Higtmay  17  (NorVi  Muibany 
Street). 

Just  ipstreem  o<  Vanity  Fair  Avenue 


Just  i4)stream  at  Alabama  IBghiiiiay  17.. 
Just  ivstreem  of  Vanity  Fair  Awatwe — 
Juet  upaaeem  o<  Woodtoy  Avenue. 


Juat  wpaliaani  of  Alabama  HighiMy  10- 


fOepnm 


aroinl 

•DaiaHcn 

hleel 

(NGVD) 


Maps  available  for  inspection  at  City  Oerk's  Office,  City  Hall,  114  North  Academy  Street.  Butler,  AUbaina  36804. 
Send  comments  to  Mayor  Dairyl  C.  Johnson,  City  Ha*.  P.O.  Box  455.  Butter.  AUbama  36904. 


ToiMi  of  Heftn,  Ctabume  County.. 


Cahulga  Creek -~ 

Town  Creek 


Approximately  120  feet  upstream  at  the  conlluenoa  of 

Tomm  Creek. 
Approximately  280  feet  upstream  fnxn  Town  Creak 

Fload. 
Juel  upstream  from  Almon  Street. 


Appnmmalely  ISO  feel  upetreem  inm  Cotaman  Skaat. 


Maps  available  for  inspection  at  Town  Han,  405  Ross  Street  Heflin,  Alabama  36254. 

Send  comments  to  Mayor  Ewell  Parker  or  Ms.  Jane  Shockley,  Town  ClerK  Town  Han,  PO.  Box  128,  Heflia  Alabama  36264. 


Alabama.. 


Unincorporated  Areas  of  Randolph  County.. 


Wehadkee  Creek.. 
High  Pkie  Creak ... 


Town  Creak 

Wedowee  Creek.. 


Just  upstream  of  Mark  Head  Road.. 
Just  downstream  of  County  ftoad  30 .. 
Just  upstream  of  Dickert  Road .. 


Just  downstream  of  Connector  Road 

Just  downstream  of  City  of  Roanoke  Corporate  UmHa... 

Just  upstream  of  U.S.  Highway  431  (Main  SkeM 

Just  downstream  of  County  (toad  (Circle  Owe) 


Maps  available  for  inspectton  at  Randolph  County  Courthouse,  Main  Street  Wedowee.  Alabama  36278 

Send  comments  to  Mr.  Slel  BenefieW,  Chaimian,  Randolph  County  Commission,  Randolph  County  Courthouse,  P.O.  Box  249,  Wedowee,  Alabama  36278. 


Alabama.. 


City  of  Roanoke.  Randolph  County .. 


High  Pine  Creek... 
Town  Creek _ 


West  Corporate  Limits 

North  Corporate  Limits — 

Just  downstream  of  Lovina  Street.. 


Just  downstream  of  Chestnut  Street- 


Maps  available  for  inspection  at  City  Hall,  Main  Street  Roanoke,  Alabama  36274. 

Send  comments  to  Mayor  Bonner  or  CHin  Shopard,  Court  Clerk,  City  Hall,  P.O.  Box  432,  Roanoke,  Alabama  36274. 


Alabama.. 


Unincorporated  Areas  of  Walker  County .. 


Mulbeny  Folk  (near  (aorgas) .... 
Mulberry  Fork  (near  Cordova) . 


Loet  Creek... 


Lost  Creek  (New  Carbon  HHI).. 
Wolf  Creek 


Blackwater  Oeek.. 


Poley  Creek.. 


Poley  Creek.  Tributary  One.. 
Town  Creek _... 


Just  downstream  of  the  confluence  of  Backer  Creek 

Just  upstream  of  State  Highway  269 — 

Just  downstream  of  upstream  limit  of  detailed  study — 

Just  upstream  of  Southern  Railway 

Approximately  1,000  feel  downstream  of  County  Road 

30. 

Just  downstream  of  U.S.  Highway  78 

Approximately  550  feet  downstream  of  America  Mkta 

#7  Bridge. 
Approximately  2,000  feet  upstream  of  Si  Louis  San 

FiarKisco  Railway. 
Approximately  500  feet  downstreem  of  upstream  kmtt 

of  detailed  study. 
Just  upstream  of  State  Highway  195 


Just  upstream  of  Harris  BnOge.. 

Just  upstream  of  Staggs  Bndge 

Just  downstream  of  County  Higfiway  25 
Approximalely  250  feet  upstream  of  State  Highway  68.- 
Approximately  300  leet  upstreem  of  Sherennood  Drive  _ 
Just  downstream  of  ipstream  Nmit  of  detailed  study 
Just  upstream  of  Southern  RaiKMy 


Maps  available  for  inspection  at  Walker  County  Courthouse.  18th  Street  and  Third  Avenue.  Jasper.  Alabama  35501. 

Send  comments  to  Mr  Grady  Perry,  Chamnan.  Walker  County  Commission  or  Frances  Knight  County  Administrator,  County  Courthouse,  P.O.  Box  1447,  Jasper,  Alabama  36501. 


Alabama.. 


Town  of  Wedowee,  RarxJolph  County.. 


Wedowee  Creek. 

Frog  Level  Branch... 


Just  downstream  of  U.S.  431  (**ain  Street).. 
Just  downstream  of  Circfe  Drive.. 
Just  downstream  of  Woodland  Avenue.. 
Just  downstream  of  U.S.  431  (Main  Street).. 


•127 

•143 

•138 
•144 
•132 
•137 
•147 


•ase 


•aas 

•800 


•887 
•777 

•ess 

•686 

•715 
•786 
•806 


•716 
•724 
•748 
•784 


•286 

•288 

•273 
•278 
•280 


•267 


•405 

•266 

•457 
•473 
•478 

•soo 

•372 
•390 
•415 
•293 


•785 
•805 
•805 

•819 


Maps  available  for  inspectnn  at  Town  Hall.  Wedowee,  Alabama  36278. 

Send  comments  to  Mayor  W  C.  Lumpkin  or  Ms.  Algalene  Sheppard,  Town  Clerij,  Town  Han,  P.O.  Box  270,  Wedowee,  Alabama  36278. 


Kentucky I  Oty  ol  Greenup.  Greenup  County I  Of*)  River.. 

Maps  available  lor  inspection  at  City  HaH.  Walnut  Street  Greenup.  Kentucky  41 144. 


Entire  river  bank.. 


Send  comments  to 


Kentucky.. 


Mayor  Jimmy  Doran  or  Qlfford  Lowdenback.  City  Clerit.  City 


-laH,  1011  East  Main  Street  Greenup 


City  of  Morehead.  Rowan  County.. 


Tflplott  Creek.. 


North  Fortt  Triplett  Creek 

Christy  Creek „——...-........-.■.. 


Kentucky  41144. 


Just  downstream  of  South  Tolltier  Road.. 

Just  upstream  of  a  Walkway  Bridge _. 

Just  upstream  of  State  Highway  519.. 

Just  downstream  of  Interstate  Highway  64 — 

At  mouth  (Confluence  witti  Tnplett  Creak) — 


•543 


•738 


•730 
•715 


•742 
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Maps  availabte{<or 
Send  conunenU 


inspection  at  City  Hall.  168  East  Main  Street  Morahaad.  Kentucky  40351. 
D  Mayor  Cfaytoo  Jackson  or  Mr.  A.  T  McNealy.  Bulding  Inspector  Engineer.  Qty  Halt,  166  East  Main  St,  Morehead.  Kentucky  40351 


Mew  Me*oco- 


MapsavailaUe 
Send  comment! 


Zunr  Canyon 

or  inspection  at  Qrann  Oly  Ha*.  800  West  Santa  Fo.  Grants,  New  Mexico  87020 

to  Mayor  Edward  Wefts,  or  David  Martin,  City  ClerK,  City  Hall,  PO.  Box  879,  Grants.  New  Mexico  87020. 


New  Mexico.. 


Maps  available 
Send  comme 


North  Carolina.. 


Maps  available 
Send  commentsho 


North  Carolina.. 


Maps  available  li 
Send  comments 


inspection  at  Town  Hal.  115  Norm  Third  Street  Kura  Beach,  North  Caroina  28449. 
o  Mayor  S.  C.  Doty.  Jr.  or  Ms.  Frank*  Jones,  Town  ClerK,  Town  Hall,  P.O.  Box  3.  Kure  Beach,  North  Carolina  28449 


''axas  . 


Maps  available  hi 
bend  commams 
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City  of  Grants,  Valencia  County.. 


Rio  San  Jose.. 


Grants  Canyon.. 


Approximately  125  feet  downstream  of  U.S.  Route  66 

(Santa  Fe  Avenue). 

Approximately  270  feet  downstream  of  Nimitz  Drive 

Just  downstream  of  Stale  Highway  547  (First  Street) 

Approximately  150  feet  upstream  of  upstream  crossing 

of  Santa  Fe  Avenue  (US.  Route  66). 

Just  downstream  of  Washington  Avenue _ 

Approximately    125   feet   downstream   of   Roosevelt 

Avenue. 
Approximately  500  feet  upstream  of  confluence  with 

Rio  San  Jose. 
At  1-40  culvert  entrance _ „„„...„ 


Village  of  Milan,  Valencia  County .. 


Rio  San  Jose. 


Zuni  Canyon 

■  inspection  at  City  Haf).  623  Uranrum  Street,  Mten,  New  Mexico  87021 

i  to  Mayor  Ed  Jaramilto  or  Angea  Lopez.  City  Ctortt.  City  Hall,  P  O.  Box  2727.  Milan.  New  Mexico  87021. 


Just  downstream  of  Milan  Street.. 

Just  downsueam  of  US  Highway  66.. 

Just  downstream  of  Stanley  Street.. 

Approximately  670  feet  upstream  of  RusseR  Avenue.. 


Town  of  Hot  Springs.  Madison  County .. 


French  Board  River.. 
Spring  Creek 


inspection  at  City  HaH,  Andrews  Avenue,  Hot  Springs,  North  Carolina  28743. 

Mayor  Swann  Huff  or  Ms.  Miral  Auliy,  Town  Clerk,  City  HaW,  PO.  Box  218,  Hot  Springs,  North  Carolina  28743 


Just  upstream  of  U.S.  Highway  25  and  70 

Just  upstream  of  Bndge  Street  (State  Highway  209) 

Just  downstream  of  State  Highway  209  at  Station  120 
miles  above  mouth. 


Town  of  Kura  Beacti,  New  Hanover  County.. 


Atlantic  Ocean 


Approximately  175  feel  East  of  Intersection  ol  2nd 

Avenue  and  F  Avenue. 
Approximately  200  feet  East  of  Intersection  of  2nd 

Avenue  and  I  Avenue 


Ofy  ol  Amarifk).  Potter  and  Randall  Countiea.. 


West  Amarilto  C^eek.. 


East  Amanik)  Creek .. 


Playa  Lake  #5„.. 
Playa  Uka  #6... 
Playa  Lake  #13.. 
Playa  Lake  #14.. 
Ptaya  Lak*  #15.. 


Playa  Uke  #16  (South  Washing- 
ton). 

Playa  Lake  #17  (Bennett) Entire  Shoreline.. 

Playa  Lake  #19  (Santa  Fe) Entire  Shoreline.. 

Playa  Uke  #20  (Gooch) Entire  Shoreline.. 

Playa  Lake  #21  (Tee-Anchor) Entire  Shoreline.. 

Playa  Lake  #22 Entire  Shoreline.. 

I  Playa  Lake  #23  (WW  Horse) Entire  Shoreline  . 

Playa  Lake  #24 _ Entire  Shoreline . 

Playa  Lake  #28 _ Entire  Shoreline  . 

Playa  Uke  #27 Entire  Shoreline 

Playa  Lake  #28 Entire  Shoreline. 

inspectkjn  at  City  Halt  Planning  Oooanment  507  East  Ninth  Street,  Amarilto,  Texas  79186, 

Mayor  ftchgd  Klew  or  Mr  J  O  Smith,  CDiat  a  Planning  Department  City  Hall,  PO.  Box  1971,  Amartlto,  Texas  '9186 


Just  downstream  of  West  9th  Avenue 

Just  upstream  of  Wallace  Boulevard 

Approximately  1 00  feet  upstream  of  Yucca  Avenue .. 

Just  upstream  of  Cfiffsirte  Avenue 

At  Cokxado  Avenue 

Entire  Sfiorekne . 

Entire  Shorekrie 

Entire  Shoreline __,... 

Entire  Shoreline ... 

Entire  Shioreline 

Entire  Shoreline _ _ 


City  of  Beflon.  Sett  County . 


Nolan  Creek.. 


Notan  Oeek.  Tribuliiy  1 . 
Nolan  Oeek.  Tributary  2.. 


MitcheU  Branch.. 


Leon  River.. 


Just  upstream  ot  Interstate  Highway  35 

,*jst  downstream  ot  Mam  Sir  (State  Highway  317) 

Jus)  oownslream  of  2nd  Avenue  (FM  2748) 

Juet  upstream  of  2nd  Avenue  (FM  2748) 

Approximaieo  350  feet  upstream  ot  confkjance  with 

f»*oiar  Creeit  T'ributuary  i 
Just  upstream  oi  Loop  i2i 

Just  oownsiream  ol  interstate  Highway  35 

Just  oownsueann  ol  Benon  Railroad 

Juai  upstream  ol  Waco  OoaO  (FM  817) 

Just  upstream  ot  Main  Street  (State  Highway  317) 


Macs  availabia  lor  In^packon  at  City  HaK,  333  East  A  Street.  Belton.  Texas  76613. 
^«nd  comments  to* 


W  lyor  Clyde  Jonas  or  Mr  Ja«  Hotierg.  City  Manager.  City  Han.  PO  B«w  120.  Ballon.  Taws  78613. 


•6415 

•6424 
'6436 
•6446 

•6434 
•6445 

•6426 

•6505 


•6513 
•6522 
•6529 

•6506 


•1328 

•1333 
•1361 


•13 
•13 


•3594 
•3636 
•3459 
•3483 
•3502 
•3688 
•3627 
•3624 
•3657 
•3623 
•3625 

•3642 
•3633 
•3674 
•3612 
•3587 
•3617 
•3627 
•3569 
•3543 
•3584 


•508 
•514 
•533 
•550 

*5sa 

•587 
•611 
•476 
•492 
•499 


Federal  Register  /  Vol.  46.  No.  191  /  Friday.  October  2. 1981  /  Proposed  Rules 48g5 


(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of  1968).  effecHve  January  28.  1969  (33  FR  17804. 
November  28,  1968).  as  amended:  42  U.S.C  4001-4128:  Executive  Order  12127.  44  FR  19387;  and  delegation  of  authority  to  the  Associate 
Director) 

Issued:  September  21, 1981. 
John  E.  Dickey, 
Acting  Associate  Director,  State  and  Local  Pmgrams  and  Support 

|FR  Doc.  81-28493  Filed  10-1-61:  8:46  am) 
BHUNG  CODE  t71S-03-« 


44  CFR  Part  67 
[Docket  No.  FEMA-61S3] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

agency:  FEMA. 
action:  Proposed  Rule. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Robert  G.  Chappell,  P.E.,  National 
Flood  Insurance  Program.  (202)  287- 


0270,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION!  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XHI  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-^8),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4  (a). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 

Proposed  Base. (100-Year)  Flood  Elevations 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b),  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities.  A 
fiood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


State 


Aiizona. 


City/to«m/county 


Apache  County  (unincorporated  areas).. 


LHtle  Cokxado  River  at  Spnnger- 


LJttle  Colorado  River  at  St.  Johns 50  feel  dommstream  ot  intersection  of  U  S  Highways 

666  and  61  with  Uttle  Colorado  River  at  St  Johns. 
SO  leet  upstream  ot  intersection  o<  Airport  Road  and 

Little  Colorado  River  at  SpnngerviHe 
100  leet  upstream  ol  intersection  ol  US  Highway  ISO 
and  San  Francisco  River 
'  too  lee*  upstream  ol  intersection  ol  U  S  Highway  666 
'      (Coronado  Trad)  and  San  Frar»cisco  River 


San  Francisco  River... 


•5679 


•7923 
•7972 


Maps  available  lor  mspeclion  at  Department  of  Planning  and  Zonmg.  Washington  and  Filth.  St  Johns.  Arizona. 
Send  comments  to  the  Honorable  Louise  Denmson,  Box  428.  St  Johns,  Arizona  85936-428 
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S<a«a 


Ctilafniiu.. 


Send 


lapectlon  i«  Planning  Department,  2156  Siefra  Way.  S«i  Luis  Obispo.  CaWornia 

»>e  HonoratHa  Steve  Mac  Elvame,  Adninislrative  Offices.  Room  A-206,  Courthouse  Annex,  San 


Cdoredo.. 


i«or 
Send  oonvnents  to 


MasaachuMtts.. 


Sand  oommanls  to  I  ie 


Maps  availabte 
Send  ooimwHi 
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Cily/town/counly 


San  Luia  Obispo  County  (unincorporatad  areas).. 


Source  of  flooding 


Braves  Creek 

North  FofV  Paloma  Creek .. 
Paloma  Creek 


Location 


SaKnaa  River.. 


Santa  Margarita  Creek. 


ShaNow  Flooding.. 
Shalkw  Rooding.. 


South  Branch  Toad  Creek 

Toad    Creek    (Main    and    North 
Branch). 

Shallow  Fkxx*ng „ 


unnamed  Creek  #1 .. 
VertM  Buena  Creek... 


200  feet  upstream  from  center  of  U.S.  Highway  101 

(South  Bound). 
At  confluence   of   ftorth   Fork   Pak>ma   Creek   and 

Paloma  Creek. 
175  feet  upstream  from  center  of  the  Southern  Pacillc 

Railroad. 
860  feet  southwest  of  intersectkjn  of  Soutf)em  Pacific 

Railroad  and  San  Rafael  Road. 
650  feet  southwest  of  confluence  of  Pakxna  Creek 

and  South  Fork  Pak)ma  Creek. 
50  feet  upstream  from  center  of  State  Highway  46 

(24th  Street). 

60  feet  upstream  from  center  of  Templeton  Road 

At  confluence  of  SaHnas  River  and  Santa  Mlargarita 

Creek 
25  feet  upstream  from  center  of  Southern  PacMc 

Railroad. 
25  feet  upstream  from  center  of  Yertw  Buena  Avenue.. 

At  intersection  of  Oak  Road  and  Chestnut  Avenue 

350  feet  west  of  intersection  of  Oak  Road  and  Walnul 

Avenue. 
125  feet  downstream  from  center  of  U.S.  Higfi¥»ay  101., 
70  feet  upstream  of  the  Southern  PacMk:  Flalroad.-. 

50  feet  upstream  from  center  of  Fhjrence  Street... 

200  feet  west  of  kitersectren  of  Toad  Creek  and 

center  of  Southern  PadfK  Railrcad. 
350  feet  east  of  the  intersection  of  Ramada  Drive  and 

Main  Street. 

25  feet  upstream  from  center  of  River  Road 

25  feet  upstream  of  H  Street _ 

At  inlersectton  of  Margarita  Avenue  and  I  SireaL 


Luis  Obispo,  California  93408. 


Van  (town).  Eagle  County.. 


Red  Sandstone  creek.. 
MWdle  Creek 


Spiaddle  Creek... 

West  MIR  Creek. 
East  Mill  Creek.. 
Booth  Creek 


Pitkin  Creek 

Bighorn  Creek 

Black  Gore  Creek- 
Gore  Creek 


Upper  Gore  Creek 

Lower  Gore  Creek 

spectkjn  at  Community  Devetopment  Oiviaton,  75  S.  Frontage  Road,  Vail,  Cokirado. 
Honorable  Rod  Slifer,  75  South  Frontage  Road.  Vail,  Cotorado  81657. 


25  feet  downstream  from  center  of  Frontage  Road 

35  feet  downstream  from  downstream  and  of  Inter- 
state Highway  to  culvort. 

20  feet  downstream  from  center  of  West  Meadow 
Drive. 

At  upstream  end  of  Gore  Creek  Drne  oukiert 

30  feet  downstream  from  center  of  Gore  Creek  Road ... 

10  feet  downstream  from  downstream  edge  of  Aban- 
dor)ed  Bridge. 

At  downstream  end  of  Interstate  Highway  70  culvert 

10  feet  upstream  from  upstream  edge  of  Spruce  Drive. 

Confkjence  with  Lower  Gore  Creek 

At  upstream  edge  of  Glen  Lyon  Bridge.. 


75  feet  upstream  from  center  of  Golf  Course  EnMnoe. 

At  upstream  edge  of  Main  Gore  Drive 

100  feet  upstream  from  confluence  with  Lower  Gore 

Creek. 
Downstream  edge  of  Black  Gore  Drive 


he) 


Cambridge  (city),  Middlesex  County Alewile  Brook. 


I  Wellington  Brook.. 
Inspection  at  City  Engineer.  147  Hampshire  Streel  Cambndge,  Massachusetts. 


100  feet  upstream  of  Massachusetts  Avenue 

100  feet  downstream  of  Brighton  Street 


Honorable  Franda  Duehay.  795  Massachusetts  Avenue,  Cambridge,  Massachusetts  02139. 
Drummond  (town).  Granite  County 


Edwards  Gulch 

Bergman  Slough.. 
Clark  Forii 


lor  ir  specinn  at  Town  Hall.  Drummond.  Montana. 
to  9a  Honorable  Chester  Ahlin.  Town  Hall,  Drummond,  Montana  59832. 


30  feet  upstream  of  the  intersectkxi  of  First  Street  and 

Edwards  Gulch. 
Intersection  of  OW  US    Highway  10A  (Main  Street) 

and  Bergman  Slough 
too  feet  south  of  intersection  of  OM  US.  Highway 

10A  (Main  Street)  and  Chicago  Milwaukee  SI.  Paul 

and  Pacifk:  Railroad 


Granite  County  (unincorporated  areas).. 


Clark  Fork  (Downstream  Segment) 
Clart<  Fork  (upstream  Segment) 

Clark  Fork  Divkled  Ftow 

Bergman  Skjugh „ 

Flint  Creek 

Frost  Creek ; 


Confluertce  urith  Gillespie  Creek 

100  feet  upstream  of  the  mtersectkw  of  OM 
Highway  lOA  and  Clark  Forts 


U.S. 


Upstream  side  of  Chicago.  Milwaukee,  St.  Paul  and 

Pacific  Railroad  Bndge 
125  feet  downstream  of  intersection  of  U.S.  Highway 

10A  and  Bergman  Stough 
50   feel    downstream    ot    mtersectkjn   of   bridge  on 

Gravel  Road  and  Flmt  Creek 
Cenleriine  of  Sanaome  Street  over  Froet  Cieak _. 


#Depth  In 

feet  above 

ground. 

'Elevation 

in  feel 

(NQVD) 


•775 

•881 

•878 

•879 

#1 

•682 

•762 
•893 

•910 

•tooa 

•949 
•860 

•806 
•749 

•789 
•749 

#2 

•722 

•999 

#1 


•8080 
•8174 

•8145 

•8165 
'8188 
•8319 

•8393 
•8500 
•8574 
•8007 
•8214 
•8540 
•8560 

•8568 


•8 

•12 


•3960 
•3949 
•3953 


•3605 

•3953 

•3900 
•3941 
•4023 
•5290 
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Proposed  Base  (100-Year)  Flood  Elevations— Cortiinued 


CHy/town/county 


SoMic*  o(  flooding 


Rock  Creek.. 


Maps  Available  tor  inspection  at  Granite  County  Courthouse,  PhiNpabuiy,  Montana. 

Send  comments  to  the  Honortfile  Frank  WakJbiaig.  P.O.  Box  a  Phillipaburg,  Montana  59858. 


Location 


50  feet  downstream  01  intersection  of  unnamed  road 

and  Rock  Creek  (2.74  miles  above  mouth). 
Confluence  imth  Bear  Guk:h 


fOapttiin 

•eel  above 

around. 

*B*vafeon 

in  feel 

(NGVO) 


•3592 
•3887 


Montana.. 


Philipsbura  (town),  QraniW  Coun^^ .. 


CampOeak- 


Frost  Creek. 


30  feet  upstream  of  tfte  intersection  of  Railroad  Street 
and  Camp  Creek. 

Intersection  ol  Footbridge  and  Camp  Creak 

Intersection  of  West  Street  and  Frost  Creek 


•5166 


•5270 
•5255 


Maps  availat)le  lor  inspection  at  Town  Hall,  Philipsburg,  Montana. 

Sand  commenta  to  the  Honorable  Zana  Z.  MurfitL  box  339,  Philipsburg,  Montana  58958. 


Utah — 


Ogden  (dty),  Weber  County .. 


Weber  River.. 
Ogden  River.. 


Burch  Creek.. 
Beus  Creek..- 


Jumpoff  Guk4i.. 


Downstream  edge  of  24th  Street  Viaduct 

Upstream  edge  of  State  Highway  79 

Approximately  150  feet  upstream  of  center  of  Wal 

Avenue. 
Dowr)stream  edge  of  Valley  Drive. 


Upstream  edge  of  Shadow  Valley  Drive _ 

Approximately  100  feet  upstream  of  center  of  irMersec- 

bon  of  4600  South  and  OW  Post  Fload. 
Upstream  edge  of  Jackson  Avenue - 


•4295 

•4319 
•4287 

•4407 
•4906 

•4767 

•4416 


Maps  available  lor  inspection  at  Planning  Dapartmant.  252  25lh  Street.  (3dgen.  Utah. 
Send  comments  to  the  Honorable  Steven  Dirks.  P.O.  Box  9699,  Ogden.  Utah  84409. 


Utah.. 


Weber  County  (UnirKorporated  Areas).. 


Ogden  River.. 
Burch  Creek.. 


Jumpoff  Guk:!).. 


CoMwate  Gukih- 
Weber  River 


Maps  available  for  inspection  at  Planning  department.  Ben  Lomond  Hotel,  2nd  Fkxx,  Ogden.  Utah. 
Send  comments  to  the  Honorabia  Lee  Holt.  Ben  Lomond  Hotel.  2nd  FkMr,  Ogden,  Utah  84401. 


At  confluence  with  Johnson  Draw 

220  feet  downstream  from  center  of  785  East  Street .-. 
75  feet  upstream  of  the  Ogden-Bngham  A(yjeducl 

crossing. 

40  feet  upstream  from  center  of  Fruidand  Drive 

75  feet  upstream  from  center  of  1900  West  Street 

(Slate  Highway  84). 


•4650 
•4583 
•4740 


•4252 


Connecticut.. 


Wokxitt  (town),  New  Haven  County. 


Mad  River.. 


OW  Tannery  Bnjok.. 


Lindsley  Brook.. 


Downstream  Corporate  Limits. 

Approximately   180'  downstream  of  oonlkianoe  wNh 

Finch  Brook. 

1st  Dam  (upstream) 

2nd  Dam  (upstream). 

3rd  Dam  (upstream)... 


Approximately  1,250'  upstream  of  State  ftoute  69  (first 

cross>ig). 
Approximately  2.30a  upstream  of  State  Route  69  (first 

crossing). 

Center  Street  (upstream) _ - 

Approximately  1.270'  upstream  of  Mad  River  Hill  Road. 
Approxlmate^  2.490'  upstream  of  Mad  River  HiH  Road . 

Downstream  Corporate  Limits 

Nutmeg  Road  (upstream) 

Tosum  Road  (upstream) 

State  Route  69  (<4j»>aani) 

Appronmalely  740  ups»aaffl  of  Stale  Route  68. 


Approximately  2.185'  upalraem  of  Stale  Route  89 

Approximately  3.925'  upstream  ol  State  Route  69 

Approximatety  4.885'  upstream  of  State  Routs  68 

Confluence  with  Sceville  Reservoir __ 

Approximately  620'  upstream  of  WoodlKk  Road  (first 

crossing), 
approximalely  40'  duwiiati»am  of  Ranaom  Ha  Road  — 

Woodbck  Road  (second  crossing)  (tpstream) 

Center  Street  (upstream) 


WoodticK  Road  (fourth  crossing)  (upstreani) . 
Lindsley  Drive 


•462 
•473 

•509 

•532 

•574 
•610 

•630 

•680 
•695 
•706 
•462 
•466 
•482 
•512 
•518 
•527 
•540 
•560 
•533 
•573 


•719 
•744 


Maps  available  for  inspection  at  the  Planning  and  Zoning  Department,  Wok»tt  Town  Hall,  10  Kenea  Avenue.  Wolcott.  Connecticut 

Send  comments  to  the  Honortfile  W.  Richard  Fish.  Mayn  of  Vie  Town  of  Wolcott  10  Kenea  Avenue.  Town  HaH.  Wokntt  Connecticut  06716. 


Oelnrare.. 


Dover  (city).  Kent  County.. 


St  Jones  River .. 


Purtcheon  Branch.. 


Maidstone  Branch .. 


..  Confluence  with  St  Jonas  River .. 


Cahoon  Branch.. 


Downstream  corporate  limits 

Upstream  of  Silver  Lake  Dam 

Upstream  corporate  limits.. 


Approximately  50  feet  upstream  of  U.S.  Routs  1 13A  ._ 

Approximetely  50  leet  upstream  of  CONHAll 

Appcoximatoty  3.500  leet  upstream  of  CONfHAH 

Confluertce  woh  St  Jonas  River . 


Approximately  1 ,050  upstream  of  COfWAU 

Upstream  corporate  limits 

Confluence  with  Maidstone  Branch. 
Upstream  corporate  kmHs 


•9 
•IB 
•25 

•9 
•17 
•25 
•26 
•24 
•29 
•38 
•30 


Maps  available  for  inspectk>n  at  the  Qty  Engineer's  Office.  Qly  Hall  Annex.  Dover,  Delaware. 

Send  comments  to  Honorable  Joseph  McDonough,  Mayor  of  Dover.  P.O.  Box  475.  Dover,  Delaware  19901. 


Maryland.. 


Gaithsrsburg.  (ci^).  MontgoroMy  Cowi^... 


I  Muddy  Branch.... 


*ai6 


UMI 
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SIM 

CHy/town/county 

.  Source  of  fkxiding 

Locatton 

HI  Depth  in 

feet  above 

ground. 

•Elevatkxi 

in  feet 

(NGVD) 

jr  in 
toH 

spection  at  the  Code  Enforcement  Office.  City  HaN,  31  Soiilt) 
k)norable  Sanford  Daily.  City  Manager  of  Qaithersburg,  31  Soi 

WhestoneRun 

Approximately   80   feet   upstream  'of   confkience  of 

Muddy  Branch  Tributary  1. 
Upstream  of  Muddy  Branch  Road 

•330 
•359 

Stnjcture. 
Upstream  of  Interstate  Route  270  culvert 

•375 
*410 

Downstream  of  State  Route  355 ■. 

*43S 

•322 

Muddy  Branch  Tributary  1 

124  feet  upstream  of  confluence  with  Watkins  MM  njn.. 
Downstream  of  Watkins  MHI  Road 

•330 
•333 

Approximately  2,360  feet  upstream  of  Watkina  MHI 

Road. 
Upstream  of  Qoshen  Road 

•341 
•389 

Approximately  320  feel  upstream  of  confluence  with 
Left  Branch  Whetstone  Run. 

Upstream  corporate  limits „    „     

Confluence  with  Muddy  Branch 

•398 

•426 
•330 

Long  Draught  Branch — 

Left  Branch  Whetstone  Run 

Summit  Avenue,  Qaithersburg,  Maryla 
jth  Summit  Avenue,  Qaithersburg,  Mai 

Approximately  130  feet  upstream  of  Miidrty  Branch 
Road. 

Upstream  corporate  limits „.... 

Downstream  corporate  limits 

•351 

•371 
•358 

Approximately  80  feet  upstream  of  Quince  Orchard 

Clusters  II  Water  Retention  Structure 

•384 

Upstream  of  Clopper  Read 

Upstream  of  Qumca  Orchard  Road ..„»_.. 

Downstream  West  Diamond  Avenue 

Confluence  wrth  Whetstone  Run 

•401 
•422 
•429 
•390 

Maps  available 
Send  comment! 

Upstream  of  Victory  Fann  Stonn  Water  Retentnn 

Stnjcture. 
Approximately  2,690  feet  upstream  of  Victory  Fann 

Storm  Retention  Structure. 

nd. 

ryland  20760. 

•434 
•452 

Massachusetts 

r  in< 
lo  H 

Carver  (town),  Plymouth  County 

Weweantic  River „.„... 

Rocky  Meadow  Brook 

South  Meadow  Brook 

Downstream  Corporate  Limits „ 

Rochester  Road  (upstream  side) 

ipection  at  the  Carver  Town  Hall,  Main  Street.  Carver,  Massac 
onorable  Frank  R.  MazziHI.  Chaimian  of  the  Town  of  Caner  B 

•69 

Confkjence  of   Rocky   Meadow   Brook  and  South 

Meadow  Brook. 
Confluence  with  Weweantic  River „       „ 

•77 
•77 

Fiance  Street  (downstream  side) . 

Upstream  Corporate  Umits 

•80 
•85 
•77 

Crane  Brook 

Upstream  of  Holmes  Street 

•87 

Upstream  side  of  Access  Road  above  Pond  Street 

Confkjence  with  Weweantic  River 

Tremont  Street  (upstream  skJe) 

•99 

•A7 

husetts. 

oard  of  Selectmen.  Town  HaH,  Main  £ 

•74 

Cranberry  Road  (upstream  side) 

•77 

Maps  available  1 
Send  comments 

Upstream  side  of  5th  access  road  upstream  of  Oan- 
berry  Road. 

14  access  road  upstream  of  Cranberry  Road  (down- 
Stream  side). 

Street  Carver.  Massachusetts  0233U. 

•84 
•101 

Massachusetts...-. 

r  ins 
oth 

Chelsea  (cHy),  Suffolk  County „ 

■pection  at  the  Chelsea  City  Hall,  500  Broadway,  Chelsea,  Ma. 
e  Hunurable  Joel  Pressman,  Mayor  of  the  City  of  Chelsea.  Cit 

Mill  Creek „ 

Confluence  with  Chelsea  River ..„ 

Upstream  skle  of  Broadway  Avenue 

•11 
•13 

ssachusetts. 

y  HaU,  500  Broadway,  Chelsea,  Mass 

Maps  available  f 
Send  comments 

Just  downstream  of  the  southeast  exit  ramps  of  U.  S. 
Route  1  &  Route  95. 

achusetts  02150. 

•14 

Massachusetts 

Hopedale  (town),  Worcester  Courty _ 

Charles  River 

MiH  River ,:..,        

rail  Brxign. 
Upstream  side  of  downstream  Conrail  Bridge 

•236 
•238 

Upstream  Corporate  Limits _ 

•243 

Approximately  5.800  upstream  of  Corporate  Limits 

Upstream  side  of  Mill  Street 

•223 
'240 

Upstream  skle  of  Thwing  Street „. . 

Upstream  side  of  Freedom  Street 

•241 
•276 

Maps  avail^le* 
Send  comments 

1                              •                        1 
^  inspection  at  the  Hopedale  Town  Ha».  Hopedale,  Massachusetts. 
^  the  Honorable  John  A.  Hayes,  Chaimian  of  the  Town  of  Hopedale  Board  of  Setectmen,  P.O.  Box  7,  t 

Upstream  Corporate  Limits 

fopedale.  Massachusetts  01747. 

•280 

New  Jersey 

Egg  Harbor  (city),  Attan«c  County „.... 

Mullka  River 

Landing  Creek _ 

•9 

•as 

•32 

■ 

Approximately  2.860  below  conflence  of  Union  Creek ... 
Moss  tM  Road  (Upstream  side) _„   „ 

Union  Creek... 

Duerer  Avenue  (Upstream  aide) 

Upstream  Corporate  bmits 

•36 
•44 

Unkxi  Creek  Tributary 

Kiarer  Avenue  (Downstream  side) _.. 

Upelream  Corporate  Limits 

Confkience  with  Union  Creak. „. 

•3» 
•52 

•47 

1                                                     1 

Up«lr««m  CoiparaM  LimH* _„ 

*M 
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Proposed  Base  (100-Year)  Flood  Elevations— Continued 


State 


Oty/town/county 


Source  of  flooding 


Location 


fOepOiin 

(eel  above 

greund. 

'Bevatnn 

in  teat 

(NGVI^ 


Maps  avaHaWe  for  inspectton  at  ttw  Office  of  the  City  Oertt.  Oly  Hai.  500  London  Avenue.  Egg  Hartw.  New  Jersey. 

Send  comments  to  Honorable  Jack  C.  Woemer,  Mayor  of  ttie  Oty  of  Egg  Hartjor,  &ty  Hall,  500  London  Avenue,  Egg  Hartxx,  l^ew  Jersey  08215. 


New  Jersey Fairview  (Ixjrough).  Beren  County  .„ 


WoHCnek. 


Confluence  wMi  Doiwana  Creek  Tidal  Barnar  (Up- 


stream Side)  Upstream  Corporate  Limits. 
Maps  availat>la  for  inspection  at  the  Municipal  Building.  59  Anderson  Avenue,  Fairview,  Ne»  Jersey. 
Sand  comments  to  Honorable  Mario  Schettino.  Mayor  of  the  Borough  of  Fainnew.  59  Anderson  Avenue.  Fairview,  New  Jersey  01022. 


New  Vortt.. 


Comwall-on-the-Hudson  (village).  Orange  County... 


Hudson  River 

Boulevard  Creek.. 


Entire  shoreline  within  the  community 

Confluence  vrith  Hudson  River 

Bayview  Avenue  (upstream  side) 

Paysoo  Road  (upstream  side) - 

Approximately  1 .660  14HIIU111  of  Payaon  Road .. 
Confluence  wiVi  Hudaon  Rhxr , .,, 


MuuOiia  Oeok  _ .._.......»».« 

Maps  availaljle  for  inspection  at  the  Village  Han,  Three  Riverfiead  Avenue.  Comwall-on-the-Hudson,  New  York. 

Send  comments  to  Honorable  EdwanJ  Moulton  Mayor  of  »»  VHtage  of  Comwall-on-the-Hudson,  Village  Hall.  Three  Riveitiead  Avenue,  Ckimwall-on-the-Hudson,  New  York  12520. 


•8 

•8 

•132 

•174 

•an 


New  York.. 


New  Pattz  (town),  LMster  County  _ 


WaHkiH  River... 


Downstream  Corporate  Limits.. 
State  Route  299  bridge.. 


Upstream  Corporate  Limits 


•192 
•194 
•196 


lilaps  availat)le  for  inspection  at  the  Meeting  Room.  Town  Han,  One  Veterans  Dnve,  New  Plate,  New  York. 

Send  comments  to  Honorable  William  Yeaple,  Supervisor  of  the  Town  ol  New  Piatz,  Town  Hall,  One  Veterans  Drive,  New  Platz,  New  York  12561. 


New  York.. 


Orangetown  (town),  Rockland  County- 


Hudson  River .... 
Pascack  Brook.. 


Muddy  Creek 

Nauraushaun  Brook .. 


SpaikhiK  Creek„ 


Entire  shoreline  within  community 

Downstream  Corporate  Limits ™ 

Upsneam  Wesi  Wastiington  Avenue- 

Upstream  Corporate  Umits 

Corporate  Limits.. 


Downstream  Margaret  Keahon  Road- 

Upstream  of  Piivate  Dnve 

Confluence  wKh  I 
Upstream  o<  Privale  Oina .. 


Downstream  ol  Blauvelt  Road .. 

Downstream  of  Dam 

Upstream  ol  Dam.. 
Abandoned  raikoad . 


Upstream  of  Town  Una  Road.. 
Corporate  Uirats  . 


Upstream  of  State  Route  303 

Upstream  of  Washington  Street . 

Upstream  of  ConraH 

Orangeburg  Road. 


Downstream  ol  Spruce  Street 

Upstream  ol  Ene  Street - 

Maps  available  for  inspectkxi  at  the  Department  of  Public  Works,  Route  303,  Oangeburg,  New  York. 

Send  comments  to  Honorable  Joseph  Collelo,  Super»isor  ol  the  Town  of  Orangetown.  Orangetown  Town  Hall.  26  Orangeburg  Road.  Orangeburg.  New  York  10962 


•8.0 

•203 

•223 

*236 

•214 

•2S7 

•256 

•56 

•72 

•100 

•134 

•144 

•162 

•196 

•22 

•34 

•43 

•es 

•76 

•95 

•124 


Pennsylvania .. 


Franklin  (tommship),  Snyder  County .. 


MkMleOeek.. 


Stumps  Run 

TnbularyNo.  1~ 

Ttibutaty  No.  2.. 


Approximately  720'  downstream  of  the  downstream 
Corporate  Limits  of  Fmankhn  Township  and  Bor- 
ough of  Middleburg. 

Upstream  Corporate  Limits  of  Frankkn  Township  and 
Borough  of  Middleburg. 

Confluence  ol  Tributary  Not  Legislative  Route  54049 
(Upstream). 

Approximaleiy  600'   upstream   o(   LegieMlv 
54032. 

Downstream  Corporate   Limils  Private  Road  0 
stream)  (Approximately  3.070'  i4>slream  of  Corpo- 
rate Limits). 

Confkience  with  Middle  Creak  U.S.  Roma  522  (Up- 
stream) Pnvate  Road  (Downstream)  (Approximately 
1.800'  downstream  of  Legislative  Route  54033). 

Legislative  Route  54033  (Downstream) 

Confluence  with  Middle  Creek  ApproxWiaiety  770"  up- 
s^eam  of  Tovvnship  Route  616. 

Approximately  180'  downstream  ot  Township  Route 
690. 


•492 


•499 

•501 
•505 
•514 

•514 
'558 

•501 
•541 

*sai 

•597 
•514 
•540 
•562 


Maps  avaitabta  for  inspectton  at  the  residence  of  ttie  Township  Secretary.  Mr.  T.  W.  Erdley.  PaxtonvWe.  Pennsyfvania. 

Send  comments  to  Honoratde  Innn  Zechman,  Chainnan  of  the  Franklin  Board  ot  Supervisors,  R.  D.  1.  Middteburg.  Pennsylvania  17842. 


Pennsylvania - 


Lower  Maharwy  (township),  Northumt>et1and  County 


Suaquatunna  Rivar.. 
Uahamango  Crsek- 


Dslnurila  Creak.. 
FidlBr"*  Run 


Confluence  ol  Mahantango  Craak- 


Confkience  ol  Oalmatia  Creek . 
Upataam  corporaM  InaO- 


Conlhience  with  Suaquahanna  Rwar. 

Upstream  Township  Route  302 ~ 

Upskaam  Township  Route  303 


UpaMam  Townah<>  Route  332 
Upstream  corporate  Lmrts 


Confkience  with  Susguetianna  Rivar 

Appronmalely  900*  ui»»—i  at  5li  Pitotfa  Road— 
Appconmalelv  S.SSC  upstream  of  Satt  Raula  147- 

Downstream  Corporate  Umits ~ 

Upstream  State  Route  225  (1st  crossing) 


•416 
*42Z 


*420 
•447 


•476 
•416 


•475 
•461 
•496 
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Oly/town/county 


Source  o<  floodtng 


Location 


Upstream  LegifSlative  Route  49006 .. 

80'  downstream  oi  T-337 

Maps  avaiabtekor  inspection  at  the  Tovmehip  BuMng.  Lower  Uahenoy.  Penmylvania. 

Send  comment  to  Honorable  Kenneth  Schlegel,  Chamiiao  of  tie  Lower  Mahanoy  Bo»d  o<  Supervisors,  fl.  D.  1,  Dahnatia,  Pennsylvania  17017. 


#Dap«hin 

ieet  above 

ground. 

'Elevation 

miael 

•NGVD) 


*se0 
*6ae 


Pennaylvanie.. 


Maps  available 
Send  comment: 


Middleburg  (borouah).  Snyder  County.. 


Middle  Creek . 


Stumps  Run .. 


Downstream  Corporate  Limits 

Confluence  ot  Stumps  Run 

Upstream  Corporate  Lirnta _ 

Confluence  of  Middle  Creek 

Upstream  of  Pnvale  Road 

Upstream  of  3rd  upstream  footbrWge.. 
Upstream  Corporate  Limits 


•483 
•487 
•4«e 
•497 
•600 
•SOS 
•612 


or  inspection  at  tfie  Borougti  BuNdIng,  Middleburg.  Pennsylvania, 
to  Honorable  HaroW  Walter.  Mayor  of  Mkldloburg,  241  East  Main  Street.  Middleburg,  PennsylvarM  17842. 


Pennsylvania  . 


Plunketts  Creek  (township),  Lycoming  County.. 


Loyalsock  Creek. 


Downstream  corporate  limits .' 

Approximately  1  77  milea  upstream  of  corporate  fcnita... 
Approximately  2  52  miles  upstream  of  corporate  limits... 
Approximately  3  58  miles  upstream  of  corporate  limits... 

Confluence  of  Little  Bear  Creek 

Approximately   1.38  milea  upstream  of  Bar  eoltoni 

Hollow. 
Approximately  2.83  miles  upstream  of  Bar  Bottom 

Holtow 

Legislative  Route  41105  (upstream) 

Confluerx:e  of  Pkjnketts  Creek 

Approximately  0.7  mUe  upstream  ot  confluence  of 

Pkinketts  Creek. 


*«16 
•640 
•650 
•663 
•673 
•690 

•707 

•740 
•746 
•753 


Maps  available 
Send  comments 


y 


inspection  at  tt)e  Township  Buikfing,  Pkinketts  Creek,  Pennsylvania. 
10  Honorable  Gary  Abematha,  Chainnan  of  the  Pkjnketts  Creek  Board  of  Supennsors.  Star  Route,  Trout  Run,  Pennsylvania  17771. 


Virginia.. 


Stony  Creek  (town),  Sussex  County.. 


Stony  Creek .. 


Maps  available 
Send  comments 


Downstream  Corporate  Limits 

Upstream  of  Seaboard  Coastline  RaHroad.. 
Upstream  Corporate  Limits 


•7S 
•79 
•80 


)r 


mspectkwi  at  the  Town  Hall,  Stony  Creek.  Virginia. 
10  Honorable  T  W.  Baicy,  Mayor  of  Stony  Creek,  Offfce  of  the  Mayor.  Stony  Creek,  Virginia  23802. 


Flo  id 


Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804 
1968).  as  amended;  42  U.S.C.  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 


(National 
November  28 
Director), 

Issued:  Sebtember  21,  1981. 
John  E.  Dicke  r 
Acting  Assockite 


|FR  Doc  81-3I)4«2 
BIUJNGCOOE 


Director,  State  and  Local  Programs  and  Support 

Filed  10-1-81:  8:4S  ani| 


a7l8-03-M 


44  CFR  Part  67 
(Docket  No.  f  EMA-6154] 


National  Flobd 
Proposed  F|ood 


Insurance  Program; 
Elevation 
Determinations;  Alabama  et  al. 

agency:  FE>  IA. 

action:  Pror  osed  rule. 


summary: 

commenfs 
base  (100- 
below  for 
nation.  Thes  ! 
elevations 
plain 

community 
show  evi  " 
in  order  to 
for_ 
Insurance 


aie 
ye  IF 
se  e 


aie 


Technical  information  or 
solicited  on  the  proposed 
flood  elevations  listed 
cted  locations  in  the 
base  (IDO-year)  flood 
the  basis  for  the  flood 
management  measures  that  the 

required  to  either  adopt  or 
dente  of  being  already  in  effect 
lality  or  remain  qualified 
participa^on  in  the  National  Flood 
iram  (NFIP). 


Pr>gi 


DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  National 
Flood  Insurance  Program,  (202)  287- 
0270,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 


Act  of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  Section  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal.  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b],  the  Administrator,  to  whom 
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authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 


local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determines,  however, 
impose  no  restriction  unless  and  until 
the  local  conununity  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 

Proposed  Base  (IOO-Yeah)  Flood  Elevations 


standards,  the  elevations  prescribe  how 
high  to  build  in  the  Hood  plain  and  do 
not  proscribe  development  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Alabama.. 


Oty/town/county 


City  o(  Jacksonville,  Calhoun  County.. 


Source  of  floodng 


Tallasseehalchee  Creeli.. 


TallasseettatctwB  Creal(.~ 
Tributary  1 


TallaKseehatchee  Creek.  Trtxitary 
2 

TaHasseehatctwe  Creek 

TrHMtary  3 - 


Uttle  TaHasseehatchee  Creek .. 


JuH  downsbean  of  Soultiem  Raimwy. 
Just  upstream  of  Southern  Railway  — 
Just  upstream  of  Forney  Street- 


Just  upstream  of  Alabama  Hr^wiayZI  — 

Just  upstream  of  MartxH  Dhve 

Just  dawnsbaam  ol  AUbama  Highway  21 .. 
Just  upstream  of  Alabama  Highway  21  — 
Just  upstream  of  Church  Street.. 


Approximately  300  feet  upstream  of  Church  Street .. 


Just  upstream  of  Church  Street- 
Just  upstrssm  of  Bth  Avenue — 
Just  downstream  of  Macon  Onve.. 


Approximatety  300  feet  upstream  of  Weaver  Road- 


#Oaplhin 


vtMavl 

■Bevalion 

in  feet 

<NGVO| 


*6M 

•644 
*«70 
*e48 
•WO 
••73 


•781 
•TBS 
•646 


f^aps  avertable  lor  inspection  at  Municipal  Technical  Advisof  s  Office  and  Mayor's  Office.  City  Hall.  320  South  Church  St.  Jacksonville,  Alabama  36265. 
Send  comments  to  Mayor  John  l*sbet.  or  Mr.  Jack  Birketl  Munx>pal  Technical  Advisor.  City  HaH.  320  South  Church  St.  Jacksonville,  Alabama  36265. 


Arkansas.. 


City  of  Magnolia,  Cokjmbia  County 


Natkxw  Creek.. 


Tanyard  Branch  — 


Bartow  Brar)Ch. 


Tributary  to  Barlow  Branch.. 
Tributary  to  Big  Creek _.. 


Just  upstream  of  Calhoun  Road.. 


Approximately  300  feet  downstream  ol  US.  Highway 

S2 
Appronmately  100  feet  duwnstream  of  Louisiana  & 

Northwestern  Railroad. 
Appronmatety  50  feet  upstream  of  State  Hl^iway  19.... 
Approximatety  50  feet  upstream  of  U.S.  Hi|^iway  82 


Approximatety  140  feet  upstream  of  U.S.  Hi^iway 

Bypass. 

At  U.S.  highway  62  Business  State  Highway  19 -.. 

Approximately    150   feel   upstream  of   North   Height 

Street 


•271 
•273 


•287 


•276 
•268 


•273 


•273 
•260 


Maps  available  for  inspectkxi  at  City  HaH,  306  North  Jackson  Street  Magnolia.  Arkansas  72204. 

Send  comments  to  Mayor  Harry  Kolb  or  Ms.  Dona  Bums,  City  Secretary.  City  Hall.  306  North  Jackson  Street  Magnolia  72204. 


Georgia.. 


City  of  Hinesville.  Ubetty  County .. 


Peacock  Creek 

Peacock  Creek 

TritMtary  1 

Mill  Creek 

Mill  Creek 

TritHitary  2 


Just  downstream  of  Sandy  Run  Road... 

Just  downstream  ol  Fraser  Drive 

Approximatety  70  leet  downstream  of  U.S.  Hi^iway  82- 

Approximately  150  leet  downstream  of  Parkin  Road 

Just  upstream  ol  State  Highway  196 

Just  upstream  of  Pmeland  Road 


•20 
•19 
•51 
•76 
•77 
•69 


Maps  available  for  inspection  at  City  Hall.  115  East  South  Street  HinesvUlc,  Georgia  31313. 

Send  comments  to  Mayor  James  Brown  or  Mr.  Billy  Edwards,  Oty  Administrator.  City  Hall.  1 15  East  South  Steet  Hinesvrtle.  Georgia  31313. 


Georgia I  Oty  of  Mountain  Park.  Fulton  and  Cherokee,  Counties I  Rocky  Creek - I  At  Mountain  Park  Road.. 

Maps  available  tor  inspection  at  City  Hall,  100  Mountain  Partt  Road,  Rcswell.  Georgia  30075. 

Send  comments  to  Mayor  Judy  Ray  or  Patsy  Hawkings,  Mayor— Protem,  City  Hall.  100  Mountain  Park  Road,  Roswell.  Georgia  30075 


•91S 


New  MexKO .. 


Rio  Ruidoso.. 


VHIage  of  RukJoso  Downs.  Lincoln  County 

Turkey  Spring  Canyon 

Maps  availaWe  for  inspection  at  VHIage  Hall.  U.S.  70  Highway,  Ruidoso  Downs.  New  Mexico  88346. 
Send  comments  to  Mayor  Norman  Wheeler  or  Ms.  VIrgina  Stall.  Village  Clerti.  Village  Hall.  PC  Box  348,  Ruidoso  Downs,  New  Mexico  88346. 


Approximately  80  feet  upstream  of  Bridge-front..- 

Just  upstream  of  Entrance  Road 

Just  upstream  of  U.S.  Highway  37-70 


•6.431 
•6J35 
•6.434 


South  Carolina.. 


City  ol  Chester.  Chester  County ., 


Dry  Forit  Creek .. 


Tributary  DF-1 

Tanyard  Branch... 


Tritxitaiy  TB-1 - 

Maps  available  lor  inspectton  at  Oty  Hall,  100  West  End  Street,  Chester,  South  Carolina  29706. 

Send  comments  to  Mayor  Funderburk  or  Mr.  W.  Penn  Colbin.  Oty  Manager.  Oty  Hall,  100  West  End  Street  Chester,  South  Carolina  29706. 


At  Chester  Corporate  Umits — 

Approximately  120  feet  downstream  of  Center  SMet 

(US  Route  321). 

Just  downstream  ol  Cushman  Drive  extended...— 

Just  downstream  of  West  End  Street....- 

Approximately   170   feet   duwiwtieam  ol  Crestiwod 

Drtve. 
Just  upstream  of  Arch  Street  extended 


•447 
•468 


•472 
•471 


South  Carolina- 


Unincorporated  Areas  of  FairfieM  County.. 


Wateree  Lake... 


Approximately  269  feel  upstream  from  the  Caut«y 
Boundary. 


•238 


48732 


stale 


Maps  avialali  a 
Send  comirra  its 


South  Carolina 


Maps  availabi  i 
Send  comi 


Tennessee. 


Maps  availabk 
Send  comniefi  s 


Tennessee.. 


Maps  availabK 
Send  commen  s 


Tow.. 


Maps  available 
Send  commenti 


Vemiont.. 


MapavailaWe 
Send  commenlj 


Vennont.. 


Maps  available 
Send  commentslto 


(National  Flo  id 
November  28 
Dii«ctor). 
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City/town/coonty 


Sowco  of  flooding 


Location 


for  inspection  at  Fairliald  County  Council's  Office,  County  Courtfiouse,  Winnsboro.  South  Carolina  29180. 
to  Mr  Donald  Reed,  Fairfield  County  Administrator,  County  Courthouse,  PC  Box  216,  Winnsboro,  South  Carolina  29180. 


City  of  Lancaster.  Lancaster  County .. 


Cane  Creek 

Bear  Creek 

Gills  Creek 

Hannata  Creek.. 


Camp  Creek _ 

lor  irtspection  at  Oly  Han,  201  West  Gay  StraM.  Lancaster.  Soutt)  Carolina  29720. 

5  to  Mayor  Joe  Shaw  or  Mr.  Paul  Paskoff,  City  Administrator,  City  Hall,  P.O.  Box  190,  Lancaster.  South  Carolina  29720. 


Just  upstream  of  Highway  9  (Rockhill  Road) 

Just  upstream  of  Slate  Highway  9  Bypass 

Appfoximalely  100  feet  upstream  of  State  highway  9.... 

Just  upstream  of  Tenth  Street  extension 

Just  downstream  of  Roddey  Drive „ 

Just  downstream  of  U.S.  Highway  521  Bypass....- 

Just  downstream  of  East  Barr  Street 

Just  downstream  of  State  Highway  9  Bypass  (U.S. 

Highway  521  Bypass). 
Just  upstream  of  County  Road  56  (University  Olive) 


Town  of  Gallaway.  Fayette  C^nty.. 


Loosahatchie  River 

West  Gallaway  Branch .. 

Cane  Creek 

Cane  Creek  Tributary 


lor  inspection  at  Town  Had,  609  Watson  Drive.  Gallaway.  Tennessee  38036. 
to  Mayor  Layton  Watson  or  Ms.  EIna  Watson,  Town  Recorder,  Town  Hall,  P  O  Box  168,  Gallaway.  Tennessee  38036. 


Just  upstream  of  Gallaway  Road 

Just  downstream  ol  Brownville  Road 

Just  upstream  of  U.S.  Highway  70  and  79 

Just  upstream  of  Brownville  Road 

Just  upstream  of  Louisville  and  Nashville  Railroad .. 
Just  upstream  of  U.S.  Highway  70  and  79 


Town  o«  SomerviHe,  Fayette  County .. 


— Loosahatchie  River Just  upstream  of  State  Highway  76  and  59.. 

'  I  Just  downstream  of  OW  Mill  Road 

for  inspection  at  Tomin  Hall.  West  North  Street.  Somerville.  Tennessee  3806a 
to  Mayor  Ted  Davis  or  Mr  Jim  Voss.  Town  Administrator,  Town  HaH.  PC.  Box  216,  Somerville,  Tennessee  38068. 


(Sty  of  South  Lake.  Tarant  and  Denton  C^ounlies .. 


Bear  Creek 

Tributary  BB6 

Tributary  888 

TitHitary  BB9  ..._ 

West  Jones  Branch.. 

Dove  Creek 


South  Fork  Kirkwood  Branch.. 


Ihggi'is  BraiKh „...„ 

or  inspection  at  City  HaU.  667  North  Can-oil  Street  South  Lake,  Texas  76292. 
to  Mayor  Sam  Sparger  or  Ms.  Sandra  LeGrand,  City  Secretary,  City  Hall,  PC  Box  868,  South  Lake,  Texas  76292. 


Just  upstream  of  St.  Louis  Southwestern  Railway 

Just  upstream  of  White  Chapel  Road „ 

Just  downstream  ol  Oakwood  Trail  extended 

Just  downstream  ol  the  Dam 

Just  upstream  ol  the  Dam 

Just  upstream  of  Continental  Boulevard 

Just  upstream  ol  Continental  Boulevard 

Just  upstream  ol  FM  1709  (West  South  Lake  Boule- 
vard). 

Just  upstream  ol  Shady  Lane 

Just  upstream  ol  Kimball  Avenue 

Just  upstream  of  East  Dove  Street    

.*JSt  downstream  ol  North  Carroll  Avenue 

Just  upstream  of  Northwest  Parkway  Southbound 
(State  Highway  114) 

Just  upstream  of  North  White  Chapel  Road _ 

Approximately  100  feet  downstream  of  Northwest 
Parkway  North  Bound  (State  Highway  114). 

Just  upstream  ol  Dove  Street 

Approximately  100  feet  at  upstream  of  Dove  Street 


Richmond,  Town,  Chittenden  County.. 


Winooski  River.. 


Huntlnglon  River.. 


Downstream  C:orporate  Limits 
Downstream  Village  Corporate  Limits 
Upstream  Village  Corporate  Limits  .    . 

Conlkience  of  Huntington  River 

Upstream  Corporate  Limits 

Confluence  with  Winooski  River 


inspection  at  the  Rtehmond  Town  Clerics  Office.  Town  Hall.  Box  285.  Richmond.  Vermont. 
to  the  Honorable  Willard  Conant  Chaiman  ol  the  Town  of  Richmond  Board  of  Selectmen.  Town  Hall.  Richmond.  Vermont  05477 


Approximately  4.240'  upstream  ol  Cochran  Road 

Approximately  9,220'  upstream  ol  Cochran  Road 

Approximately  9.220'  downstream  ol  Huntington  Road. 
Approximately  4,700'  downstream  of  Huntington  Road. 

Approximately  140'  upstream  ol  Huntinglon  Road _.. 

Upstream  Corporate  Limits ^ 


Richmond,  VUlage.  Chittenden  County     Winooski  River.. 


Downstream  Corporate  Limits 

'  I  Upstream  Corporate  Limits 

inspection  at  the  Richmond  VUlage  Clerk's  Office.  Village  Hall,  Box  285,  Richmond,  Vermont  05477. 

the  Honorable  Thomas  McHugh.  President  of  the  Richmond  Village  Board  of  Trustees,  Box  285.  Rehmond.  Vermont  05477 


id  Depth  in 

feet  above 

groond. 

•Elevation 

in  (eet 

(NGVD) 


•439 
•441 
•442 
•452 
"445 
•453 
•455 
•461 

•446 


•276 
•292 
•297 
•283 
'285 
•295 


•343 
•346 


•575 
•595 
•604 
•577 
•582 
•594 
•601 
•644 

•573 
•582 
•574 
•563 

•613 

•570 
•593 
•608 

•601 


•300 
•309 
•312 
•323 

*32S 
•323 
*343 
•406 

•472 
•498 
•520 
•626 


•309 
•312 


Insurance  Act  of  1968  (Title  Xlll  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28.  1969  (33  FR  17804 
1968).  88  amended;  42  U.S,C.  4001-1128:  Executive  Order  12127.  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
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Issued:  September  21. 1981. 
|ohfi  E.  Dickey. 

Acting  Associate  Director,  State  and  Local  Programs  and  Support. 

ire  Doc.  81-28534  Filed  1(>-1-«1:  8:45  am| 
BILUNG  CODE  671S-03-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  63  and  68 

[CC  Docket  No.  80-53] 

Bell  System  Procurement  Practices; 
Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Public  Notice  Regarding  Notice 
of  Inquiry;  Extension  of  comment  and 
reply  comment  period. 

summary:  This  action  extends  the  date 
for  filing  initial  comments  in  CC  Docket 
80-53  concerning  Bell  System 
procurement  practices.  The  extension 
has  been  granted  to  enable  a  greater 
number  of  persons  to  comment  in  the 
inquiry. 


DATE:  Comments  are  due  October  15, 
1981.  Reply  Comments  are  due  by 
December  1. 1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emily  M.  Williams,  Common  Carrier 
Bureau.  (202)  632-6415. 

SUPPLEMENTAL  INFORMATION: 

Adopted:  September  22,  1981. 
Released:  September  23. 1981. 
By  the  Chief.  Common  Carrier  Bureau: 

1.  The  Electronic  Industries 
Association  (EIA)  has  filed  a  motion  to 
extend  the  time  for  submitting  initial 
comments  in  the  Bell  System 
Procurement  Practices  inquiry  (CC 
Docket  No.  80-53)  from  October  1, 1981, 
to  November  2, 1981. 

2.  EIA  states  that  it  plans  to  submit 
comments  in  this  proceeding  but, 
because  of  the  complexity  of  the  issues 
involved  and  the  time  necessary  for 
coordinating  an  industry  position,  it  will 


be  unable  to  meet  the  Commission's 
announced  filing  date. 

3.  We  believe  that  EIA  has  shown 
good  cause  for  obtaining  a  partial 
extension  of  time.  We  recognize  that  the 
issues  in  this  proceeding  are  extremely 
complex  and  the  Commission  has 
expressed  its  desire  to  get  as  much 
information  and  as  many  comments  as 
possible  on  this  subject.  Nevertheless, 
we  feel  that  a  two-week  extension 
should  be  sufficient  for  EIA. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.291  of  the  Commission's  rules  47 
CFR  §  0.291,  that  the  motion  for 
extension  of  time  to  file  comments  in  CC 
Docket  80-53  is  granted  to  the  extent  set 
forth  and  otherwise  denied.  All 
interested  parties  shall  file  comments  on 
or  before  October  15, 1981,  and  reply 
comments  on  or  before  December  1. 
1981. 

Gary  M.  Epstein, 

Chief,  Common  Carrier  Bureau. 

jFR  Doc  81-28344  Filed  lO-l-SI;  8:45  Bm| 
BIIXtNG  COOC  6712-01-M 
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DEPARTMI  -NT  OF  AGRICULTURE 

Rural  Elect  rif  ication  Administration 

Salmon  Ri>  er  Electric  Cooperative, 
Inc.;  Finding  of  No  Significant  Impact 

The  Rura !  Electrification 
Administra  lion  (REA)  has  prepared  a 
Finding  of  1  Jo  Significant  Impact  in 
connection  with  the  proposed  financing 
assistance  o  Salmon  River  Electric 
Cooperativi  i,  Inc.,  of  Challis,  Idaho,  for 
the  construi  ;tion  of  28  km  (16  mi)  of  69 
kV  electric  xansmission  line. 

The  69  k\ '  transmission  line  will  tap 
the  existing  24.9  kV  electric 
transmissio  i  feeder  line  which 
originates  fi  om  Challis  Substation  in 
Custer  Comity,  Idaho.  Salmon  River  has 
prepared  a  Borrower's  Environmental 
Report  cone  eming  the  proposed  project. 
An  Environ!  nental  Assessment  was 
prepared  bj  REA  to  evaluate  the 
environraenllal  impacts. 

The  proposed  line  will  cross  wetlands 
associated  ivith  the  Pahsimeroi  Valley 
area.  There  is  no  practical  alternative 
that  would  I  ivoid  crossing  the  wetland 
area  and  th(  s  impact  on  wetlands  will  be 
minimized  tp  the  extent  practicable. 

Alternatives  to  the  proposed  project 
included  no  action,  alternative  route, 
conservatio  i  and  underground 
constructioi .  After  examining  these 
alternatives  REA  determined  that  the 
proposed  691  kV  transmission  line  is  the 
best  avaiiatjle  practical  alternative  for 
providing  p<  iwer  for  present  and 
projected  er  ergy  demands  in  the  area. 

REA's  ev(  luation  of  the 
environmen  al  effects  concludes  that  the 
constructioi^  of  this  project  does  not 
represent  a  (najor  Federal  action 
significantly  affecting  the  quality  of  the 
human  envii  oiunent.  A  Finding  of  No 
Significant  I  npact  was  reached  by  REA 
in  accordance  with  REA  Bulletin  20- 
21:320-21. 

REA's  Fiiifaing  of  No  Significant 
Impact,  the  ^vironmental  Assessment, 


and  the  Borrower's  Environmental 
Report  may  be  obtained  from  or 
reviewed  at  the  office  of  the  Director, 
Distribution  Systems  Division,  Room 
3304,  South  Agriculture  Building,  Rural 
Electrification  Administration, 
Washington,  D.C.  20250.  telephone  (202) 
447-4413.  or  at  the  office  of  the  Salmon 
River  Electric  Cooperative,  Inc.,  Main 
Street.  Challis,  Idaho  83226.  telephone 
(202)  879-2283. 

The  program  is  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  as  10.850 — 
Rural  Electrification  Loans  and  Loan 
Guarantees. 

Dated  at  Washington.  D.C.  this  25th  day  of 
September,  1981. 
Harold  V.  Hunter, 

Administrator,  Rural  Electrification 
A  dministration. 

[FR  Doc.  81-28791  Filed  10-1-81;  8:45  am| 
BILUNO  CODE  3410-1S-M 


Science  and  Education  Administration 

Joint  Council  on  Food  and  Agricultural 
Sciences;  IMeeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463.  86  Stat.  770-776).  Science  and 
Education  announces  the  following 
meeting: 

Name:  Joint  Council  on  Food  and  Agricultural 
Sciences 

Data:  October  14, 15, 16, 1981 

Time  and  place:  Key  Bridge  Marriott  Hotel. 
1401  Lee  Highway,  Ariington,  Virginia, 
22209;  Wednesday,  October  14—1:00-5:00 
p.m.;  Thursday,  October  15 — 8:30  a.m.-5:00 
p.m.;  Friday,  October  16—8:30  a.m.-noon 

Type  of  meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit 

Comments:  The  public  may  Rle  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below 

Purpose:  Assess  accomplishments  of  the  Joint 
Council  and  plan  its  future  goals  and 
activities;  review  the  Council's 
international  responsibilities;  plan  for 
reports  required  of  the  Council  by  the  new 
Farm  Bill;  hear  update  from  the  Program 
Structure  Study  Group  and  report  on  the 
OTA  Assessment  of  U.S.  Food  and 
Agriculture  Research 

Contact  person:  Susan  G.  Schram,  Executive 
Secretary,  Joint  Council  on  Food  and 
Agricultural  Sciences,  U.S.  Department  of 
Agriculture,  Room  351-A,  AdminisU-ation 
Building,  Washington,  D.C.  20250, 
telephone  (202)  447-6651 


Done  at  Washington.  D.C.  this  22d  day  of 

September  1981. 

John  G.  Stovall, 

Executive  Director,  Joint  Council  on  Food  and 
Agricultural  Sciences. 

|FR  Doc.  81-28894  Filed  10-1-m;S:45  am) 
BIUING  CODE  3410-03-M 


Joint  Council  on  Food  and  Agricultural 
Sciences  Executive  Committee; 
Meeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776),  Science  and 
Education  announces  the  following 
meeting: 

Name:  Executive  Committee  of  the  Joint 
Council  on  Food  and  Agricultural  Sciences 

Date:  October  14, 1981 

Time  and  place:  &30  a.m.-12.-00  noon;  Key     ' 
Bridge  Marriott  Hotel,  1401  Lee  Hwy., 
Arlington.  Virginia  22209 

Type  of  meeting:  Open  to  the  public.  Persons 
may  participate  in  the  meeting  as  time  and 
space  permit 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  with 
the  contact  person  below 

Purpose:  Consider  alternatives  for  reports 
required  of  the  Joint  Council  by  the  new 
Farm  Bill;  review  draft  of  1981  Annual 
Report;  consider  other  business  appropriate 
to  the  Joint  Council 

Contact  person:  Susan  G.  Schram,  Executive 
Secretary,  Joint  Council  on  Food  and 
Agricultural  Sciences,  U.S.  Department  of 
Agriculture,  Room  351-A,  Administration 
Building,  Washington,  D.C.  20250, 
telephone  (202)  447-6651 

Done  at  Washington,  D.C,  this  22nd  day  of 
September  1981. 

John  G.  Stovall, 

Executive  Diiector.  Joint  Council  on  Food  and 
Agricultural  Sciences. 

jFR  Doc  81-28695  Filed  10-1-81;  ft45  aDi| 
BIUJNQ  CODE  341(H»-« 


Soil  Conservation  Service 

Lower  Bayou  Watershed,  Oklahoma 

agency:  Soil  Conservation  Service. 
Agriculture. 

ACTION:  Notice  of  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Roland  R.  Willis,  State 
Conservationist,  Soil  Conservation 
Service.  Agricultural  Center  Building. 
Stillwater.  Oklahoma  74074.  telephone 
number  (405)  624-4360. 
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notice:  Pursuant  to  section  1Q2(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1968,  the  (Council  on  Environmental 
Quality  Regulations  (40  CFR  Part  1500]: 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650J;  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  three  floodwater 
retarding  structures  and  critical  area 
treatment  remaining  to  be  installed  in 
the  Lower  Bayou  Watershed  project, 
Love  and  Carter  Counties,  Oklahoma. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  to 
the  human  environment.  As  a  result  of 
these  fmdings,  Mr.  Roland  R.  Willis, 
State  Conservationist,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  action  will  involve  the 
construction  of  three  floodwater 
retarding  structures  and  installation  of 
critical  area  treatment  measures. 

TTie  Notice  of  Finding  of  No 
Significant  Impact  (FNSI]  has  been 
forwarded  to  the  Environmental 
Protection  Agency.  The  basic  data 
developed  during  the  environmental 
assessment  are  on  file  and  may  be 
reviewed  by  contacting  Mr.  Roland  R. 
Willis.  The  FNSI  has  been  sent  to 
various  Federal.  State,  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FNSI  are 
available  to  fill  single  copy  requests  at 
the  above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

Dated:  September  23. 1981. 
Roland  R.  Willis, 
State  Conservationist 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-9S 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  project  is  applicable] 

|KR  Doc.  81-2B7SB  Filed  10-1-81:  8:45  am] 
BILUNO  CODE  3410-16-M 


CIVIL  RIGHTS  COMMISSION 

New  Jersey  Advisory  Committee; 
Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  raeetiag  of  the  New  Jersey 
Advisory  CommiUee  to  the  Commission 
will  convene  at  6:30  pjn.  and  will  end  at 
8:30  p.m.,  on  October  29, 1981.  at  the 
Ramada  Inn,  New  Brunswick,  New 
Jersey.  The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Chairperson,  Mr.  Clyde  Allen,  620 
Sheridan  Ave..  Plainfield,  NJ  07060  212/ 
572-7577,  or  the  Eastern  Regional  Office, 
Jacob  K.  Javits  Bldg.,  26  Federal  Plaza, 
Room  1639,  New  York,  NY  10278,  212/ 
264-0400. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.,  September  29, 
19B1. 
John  I.  Brinkley, 

Advisory  Committee  Management. 

|FR  Doc  Sl-2«ai4  Filed  10-1-81: 8:45  am] 
BILLING  CODE  S33»-01-M 


DEPARTMENT  OF  COMMERCE 

International  Tracte  Administration 

Precipitated  Barium  Cart>onate  From 
the  Federal  Republic  of  Germany; 
Early  Determination  of  Antidumping 
Duty 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Early  determination  of 
antidumping  duty. 

summary:  The  Department  of 
Commerce  has  conducted  an  early 
determination  of  the  antidumping  duty 
to  be  assessed  upon  imports  of 
precipitated  barium  carbonate  from  the 
Federal  Republic  of  Germany  entered,  or 
withdrawn  from  warehouse,  for 
consumption  from  February  18  to  June 
24, 1981.  This  determination  will  also  be 
the  basis  for  the  deposit  of  estimated 
antidumping  duties  on  future  entries  of 
such  merchandise. 
EFFECTIVE  DATE:  October  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  W.  Moreland  or  David  R. 
Chapman,  Office  of  Compliance,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington.  D.C.  20230, 
(202-377-4236/2657). 
SUPPLEMENTARY  INPORMATION: 

Background 

On  June  26, 1981.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 


32864]  an  antidumping  duty  order 
covering  imports  of  precipitated  barium 
carbonate  from  the  Federal  Republic  of 
Germany  ("West  Germany").  In 
accordance  with  the  order.  Customs 
officers  were  directed  to  require  a 
deposit  of  estimated  antidumping  duties 
I  on  the  merchandise  pending  liquidation. 
On  July  2, 1981,  the  only  known 
manufacturer  of  the  merchandise.  Kali- 
Chemie  AS  ("Kali"),  requested  that  we 
waive  the  deposit  of  estimated  duties 
and  make  an  early  determination  of 
duty.  On  July  24, 1981,  we  announced  (46 
FR  38113)  that,  in  accordance  with 
section  736(c)  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"),  we  were  satisfied  that 
we  would  be  able  to  determine  foreign 
market  vahie  and  United  States  price  for 
ail  entries  by  Kali  from  the  date  of  our 
preliminary  affirmative  determination  to 
the  date  of  the  International  Trade 
Commission's  final  determinatinn. 
Deposit  of  estimated  duties  was  waived 
pending  the  early  determination  of  duty. 

Scope  of  the  Investigation 

We  investigated  all  imports  of  West 
German  precipitated  barium  carbonate 
entered,  or  withdrawn  from  warehouse, 
for  consumption  during  the  period  from 
February  18  to  June  24, 1981. 

For  the  purpose  of  this  notice,  the  term 
"precipitated  barium  carbonate"  applies 
to  a  chemical  compound  (BaCOt), 
currently  classifiable  under  item 
472.0600  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA). 

United  States  Price 

In  calculating  United  States  price,  the 
Department  used  purchase  price,  as 
defined  in  section  772(b)  of  the  Tariff 
Act  since  all  sales  of  West  German 
precipitated  barium  carbonate  were  to 
unrelated  U.S.  customers  and  were 
concluded  before  the  merchandise  was 
imported  into  the  United  States.  We 
calculated  purchase  prices  on  the  basis 
of  CJ.F.  prices  to  unrelated  U.S. 
purchasers  with  deductions  for  foreign 
inland  freight,  ocean  freight  insurance, 
U.S.  duty  and  brokerage  fees. 

Foreign  Market  Value 

In  calculating  foreign  market  value, 
the  Department  used  home  market  price, 
as  defined  in  section  773(a)  of  the  Tariff 
Act,  since  sufficient  quantities  of  such  or 
similar  merchandise  were  sold  in  die 
home  maricet  to  provide  a  basis  for 
eoniparison.  Home  market  price  was 
based  on  delivered  price  with 
adjustments  for  inland  freight 
insuranoe,  discoimts,  rebatsa  and 
dif ferenoet  in  packing.  A  claim  was 
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made  for  1 1  circumstance-of-sale 
adjustmer  t  for  technical  assistance,  as 
defined  in  S  353.15  of  the  Commerce 
Regulatioi  [8.  We  determined  that  only  a 
part  of  the  amount  claimed  bore  a  direct 
relationsh  p  to  the  sales  under 
consideration.  Accordingly,  we  decided 
to  grant  a  circumstance-of-sale 
adjustmen  t  for  technical  assistance  for 
that  part  ii  i  the  amount  of  DM  0.20  per 
metric  ton 

Analysis  at  Comments  Received 

Interested  parties  were  given  an 
opportunitjy  to  submit  written  and  oral 
commentsi  Comments  were  submitted 
by  the  petitioners  and  the  manufacturer. 
The  petitioners  suggested  that  the 
Department  may  have  overlooked  some 
transportation  charges  and  used  too 
small  a  packing  differential  in 
calculating  the  statutory  prices.  We 
deducted  ft-ansportation  charges  and 
calculatedipacking  differentials  based 
upon  Kalii  veriBed  data  and  no 
additional  adjustment  is  warranted. 
Kali's  oly  somment  was  that  the  margins 
occurred  bfecause  of  shipping  difficulties 


beyond  th( 


firm's  control.  The 


circiunstai  ces  described  by  Kali  are  not 
of  the  type  considered  by  the 
Departmer  t  in  calculating  possible 
dumping  a  argins. 

Results  of  Sariy  Determination 

As  a  residt  of  our  comparison  of 
United  Sta  ;es  price  to  foreign  market 
value,  we  i  ietermine  that  the  weighted- 
average  mi  irgin  for  all  sales  is  0,9 
percent. 

The  Dep  irtment  shall  determine,  and 
the  U.S.  Ci  stoms  Service  shall  assess, 
duties  on  a  11  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  from  February  18  to  Jtme 
24, 1981.  Individual  differences  between 
United  Sta  :es  price  and  foreign  market 
value  may  vary  from  the  percentage 
stated  above.  The  Department  will  issue 
appraisement  instructions  separately  to 
the  Custon  is  Service. 

Further,  es  provided  for  by  S  353.48(b) 
of  the  Contnerce  Regulations,  a  cash 
deposit  of  p.g  percent  of  the  entered 
value  shall  be  required  on  all  shipments 
of  West  G«rman  precipitated  barium 
carbonate  entered,  or  withdrawn  from 
warehousg,  for  consumption  on  or  after 
the  date  o^  publication  of  these  results. 

This  deposit  requirement  shall  remain 
in  effect  uiitil  publication  of  the  final 
results  of  tlie  next  administrative 
review.  The  Department  intends  to 
conduct  th  i  next  administrative  review 
by  the  end  of  June  1983. 


This  notice  is  published  pursuant  to 
section  736(c)(3)  of  the  Tariff  Act  (19 
U.S.C.  1873(e))  and  §  353.49  of  the 
Commerce  Regulations  (19  CFR  353.49). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  28, 1981. 

(FROoc  81-28664  Piled  10-1-81: 8:4S  anj 
BILUNG  CODE  3S10-2S-M 


[Orders  No.  41-4  (Amdt  2)1 

Organization  and  Function  Order, 
Assistant  Secretary  for  Trade 
Administration 

This  order  further  amends  ITA 
Organization  and  Function  Order  41-4 
of  August  26, 1980  (45  FR  65003,  46  FR 
31911)  to  reflect  the  field  structure  of  the 
Compliance  Division,  Office  of  Export 
Administration. 

Effective  Date:  August  18, 1981. 

Part  V,  Section  2.05b  is  revised  to 
read: 

b.  Special  Agents-in-Charge,  New  York  and 
San  Francisco  Field  Offices,  Compliance 
Division,  Office  of  Export  Administration 

Part  V,  Section  4.04  is  revised  to  read: 

.04  The  Compliance  Division,  in 
consultation  with  the  Department's  Office  of 
General  Counsel,  shall  enforce  the  Export 
Administration  Regulations,  except  those 
relating  to  foreign  boycotts  against  countries 
hiendly  to  the  United  States.  The  division 
shall  perform  its  assigned  fimctions  tlirough 
the  following  subordinate  elements: 

a.  The  Intelligence  Branch  shall  develop 
intelligence  information  regarding  areas  of 
possible  export  administration  violations; 
and  collect  intelligence  data  on  overseas 
Hrms  and  individuals  in  order  to  identify  and 
evaluate  their  suitability  and  rehability  as 
recipients  of  U.S.  exports. 

b.  The  Investigations  Branch  shall 
investigate  suspected  export  administration 
violations;  and,  in  consultation  with  the 
Department's  Office  of  General  Counsel, 
prepare  cases  on  violations  for  referral  for 
administrative  proceedings  by  the 
Department  and  criminal  prosecution  by  the 
Department  of  Justice. 

c.  The  Facilitation  Branch  shall  conduct 
on-site  physical  inspections  of  cargo  for 
evidence  of  export  administration  violations; 
promote  compliance  with  export  clearance 
regulations;  and  maintain  liaison  with  the 
U.S.  Customs  Service,  Census  Bureau,  and 
postal  authorities. 

d.  The  Field  Offices  in  New  York,  New 
York,  and  San  Francisco,  California,  shall 
perform  as  appropriate  the  functions  of  the 
Investigations  Branch  and  the  Facilitation 
Branch. 


Approved; 
Lionel  H.  Olmer, 

Under  Secretary  for  International  Trade. 

Lawrence  J.  Brady, 

Assistant  Secretary  for  Trade  Administration. 

Bohdan  Denysyk, 

Deputy  Assistant  Secretary  for  Export 

Administration. 

|FR  Doc.  81-28776  Piled  10-1-81: 8:45  am| 
BILUNO  CODE  3$10-2S-M 


[Order  No.  41-5  (Amdt  1);  D.0.0.  Reference 
10-3,40-1] 

Organization  and  Function  Order; 
Assistant  Secretary  for  Trade 
Development 

ITA  Organization  and  Function  Order 
41-5  of  January  16, 1981  (46  FR  19956),  is 
amended  to  (1)  establish  and  assign 
functions  to  the  Deputy  Assistant 
Secretary  for  Trade  Development,  (2) 
establish  the  Coal  Export  Staff  in  the 
Office  of  the  Assistant  Secretary,  (3) 
refiect  the  transfer  of  responsibility  for 
international  expositions  held  in  the 
United  States  from  the  Associate  Deputy 
Secretary  to  the  Deputy  Assistant 
Secretary  for  Export  Development,  (4) 
consoUdate  branches  in  the  Asia/ Africa 
Division  of  the  Office  of  Country 
Marketing,  and  (5)  transfer  Post 
Commercial  Action  Plan  responsibilities 
from  the  Office  of  the  Director  of  the 
Office  of  Export  Planning  and 
Evaluation  to  the  Plaiming  and 
Evaluation  Division. 

Effective  date:  August  17, 1981. 

1.  Section  3.04  of  Part  I  is  renumbered 
as  Section  3.06.  Section  3.03  is  amended 
and  new  Sections  3.04  and  3.05  are 
added,  to  read  as  follows: 

.03  The  Office  of  the  Assistant  Secretary 
shall  include  the  Deputy  Assistant  Secretary 
for  Trade  Development  who  shall  serve  as 
the  principal  deputy  to  the  Assistant 
Secretary,  perform  such  duties  as  the 
Assistant  Secretary  shall  assign,  and  perform 
the  functions  of  the  Assistant  Secretary  in  the 
latter's  absence. 

.04  The  Office  of  the  Assistant  Secretary 
also  shall  include  the  Coal  Export  Staff 
headed  by  a  Director  who  shall  advise  the 
Assistant  Secretary  in  the  latter's  capacity  as 
coordinator  of  the  National  Coal  Export 
Program  and  shall  serve  as  Executive 
Director  of  the  Interagency  Coal  Export 
Working  Group  and  the  Commerce 
Department  Coal  Export  Task  Force,  both 
chaired  by  the  Assistant  Secretary.  The  staff 
shall  maintain  liaison  with  members  of  the 
Working  Group  and  the  Task  Force.  The  staff 
shall  propose  action  programs  and  coordinate 
ITA  programs  dealing  with  coal  exports; 
maintain  liaison  with  the  coal  industry  and 
other  private  sector  and  state  and  local 
government  organizations  concerned  with 
coal  exports:  monitor  trade  and  domestic 
economic  situations  which  affect  coal 
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exports;  and  report  periodically  to  the 
Assistant  Secretary  on  the  progress  of 
Commerce's  coal  export  programs  and  those 
of  other  agencies. 

.05  The  Assistant  Secretary  shall  direct  the 
activities  of: 

a.  Deputy  Assistant  Secretary  for  Trade 
Development. 

b.  Deputy  Assistant  Secretary  for  Export 
Development. 

c.  Deputy  Assistant  Secretary  for  East- 
West  Trade. 

d.  Deputy  Assistant  Secrestary  for  the  U.S. 
Commercial  Service. 

2.  Subparagraphs  .Olh  and  .Oli  are 
added  to  Part  U,  Section  1  as  follows: 

h.  The  Act  of  May  27. 1970  (P.L.  91-289,  22 
U.S.C.  2801  et  seq.)  relating  to  U.S. 
participation  in  international  expositions. 

i.  The  Act  of  December  29. 1979  (P.L  96- 
169,  93  Stat.  1281)  regarding  U.S.  participation 
in  the  International  Energy  Exposition  to  be 
held  in  ICnoxville,  Tennessee  in  1982. 

3.  Paragraph  .04  is  added  to  Part  D, 
Section  3  as  follows: 

.04  The  Office  of  the  DAS  shall  contain  the 
International  Expositions  Staff  vahich  shall 
review  applications  for  Federal  recognition  of 
international  expositions  to  be  held  in  the 
United  States  and  prepare  the  report  to  the 
President  for  decision  on  such  recognition: 
coordinate  all  Department  activities  involving 
the  Bureau  of  International  Expositions  (BIE) 
in  Paris  and  furnish  ofTicial  U.S. 
representation  to  it;  prepare  the  plan  required 
of  the  Secretary  of  Commerce  by  Section  3  of 
P.L  91-269  for  Federal  participation  in 
international  expositions  to  be  held  in  the 
United  States;  and  carry  out  such  plans  and 
other  responsibilities  of  the  Department  of 
Commerce  for  ensuring  appropriate  Federal 
participation  in  such  expositions.  The  Staff 
also  shall  be  responsible  for>supporting,  as 
appropriate,  the  activities  of  any 
commissioner  general  appointed  by  the 
President  or  the  Secretary  for  particular 
expositions.  The  appropriate  relationship 
between  the  Staff  and  commissioner  general 
shall  be  established  for  each  exposition  by 
agreement  between  the  commissioner  general 
and  the  Assistant  Secretary  for  Trade 
Development. 

4.  Subparagraph  .02c  of  Part  II,  Section 
6  is  amended  to  read: 

c.  Asia/Africa  Division 
East  Asia  Branch 
ASEAN/Australasia  Branch 
Africa  Branch 

5.  Part  II,  section  7.02  is  deleted  and 
sections  7.03, 7.04  and  7.05  are 
renumbered  as  7.02,  7.03  and  7.04 
respectively. 

6.  The  new  Section  7.02  is  amended  to 
read  as  follows: 

.02  The  Planning  and  Evaluation  Division 
shall  develop  and  manage  a  planning  system 
which  includes  the  setting  of  short  and  long 
term  objectives,  goals,  and  strategies;  the 
development  of  piogrsm  initiatives  and 
priorities  for  export  development  activities; 


recommendation  of  the  allocation  of  related 
resources;  and  provision  of  criteria  for 
measuring  and  evaluating  the  performance  of 
export  development  programs.  The  Division 
shall  consult  with  other  offices  in 
development  of  this  system.  The  Division 
shall  make  recommendations  designed  to 
improve  the  efTiciency,  effectiveness  and 
responsiveness  of  programs  which  will 
enable  the  DAS  to  meet  domestic/ 
international  market  developments,  exporter 
needs,  and  achieve  export  development 
objectives.  It  shall  maintain  a  system  to 
forecast  quantitative  accomplishments  for 
these  programs;  prepare  analyses  of  program 
performance;  analyze  implications  of 
program  results  and  accomplishments; 
develop  criteria  for  measuring  and  evaluating 
program  performance;  direct  and  conduct 
value  analysis,  benefit/cost  analyses  and 
similar  analyses;  review  and  coordinate 
responses  to  program  recommendations  and 
monitor  compliance  with  and  implementation 
of  the  endorsed  program  recommendations. 
The  Division  shall  also  be  responsible  for 
developing  the  design  and  specifications  for 
the  Post  Commercial  Action  Plans  (PCAPs); 
reviewing  and  coordinating  workload  levels 
and  clearances  for  PCAPs;  participating  in 
review  of  performances  of  the  U.S.  Foreign 
Commercial  Service  in  carrying  out  PCAP 
and  analysing  PCS  pest's  resource  utilization 
patters;  and  coordinating  and  monitoring 
Commerce  contributions  and  clearance  of 
policy  and  resource  management  papers 
(PARMs)  within  the  National  Security 
Council/Interdepartmental  Group  structure. 

Approved: 
Lionel  H.  Olmer, 

Under  Secretary  for  International  Trade. 
WilUam  H.  Morris.  |r.. 
Assistant  Secretary  for  Trade  Development. 

|FR  Doc.  81-28777  Filed  10-1-81:  8:45  aia) 
BILUNG  CODE  3610-2S-M 


Lamb  Meat  From  New  Zealand; 
Initiation  of  Countervailing  Duty 
Investigation 

Correction 

In  FR  Doc.  81-27754  appearing  at  page 
47106  in  the  issue  for  Thursday. 
September  24, 1981,  please  make  the 
following  correction: 

On  page  47107,  in  the  first  column;  in 
the  last  paragraph,  in  the  third  line,  the 
date  "September  11, 1981"  should  read 
"December  11, 1981". 

BIIXJNG  CODE  IfeS-OI-W 


Miclielin  X-Radial  Steel  Belled  Tires 
From  Canada;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  hitemational  Trade 

Administration  Departmeot  of 

Commerce. 

ACTKM:  Notice  of  Final  Results  of 


Administrative  Review  of 
Countervailing  Duty  Order. 


summary:  On  June  10. 1981,  the 
Department  of  Commerce  pubbshed  in 
the  Federal  Register  a  notice  of 
"Preliminary  Results  of  Adnynistrative 
Review  of  Countervailing  Dtrty  Order" 
with  respect  to  Michelin  X-radial  steel 
belted  tires  from  Canada.  The  review 
covered  the  period  January  1, 1978 
through  December  31, 1979.  The  notice 
stated  ^at  the  Department  had 
preliminarily  determined  the  amount  of 
net  subsidy  to  be  4.57  and  2.25  percent 
ad  valorem  for  1978  and  1979. 
respectively.  Interested  parties  were 
invited  to  comment  on  these  preliminary 
results.  Upon  review  and  analysis  of  all 
comments  received  and  correction  of 
clerical  errors,  the  Department 
determines  that  countervalhog  duties  in 
the  amount  of  2.91  and  1.60  percent  of 
the  f.o.b.  invoice  price  shall  be  assessed 
on  all  entries  made  during  1978  and 
1979,  respectively.  The  Department 
further  determines  that  a  cash  deposit  of 
estimated  coimtervailing  duties  of  1.60 
percent  of  the  f.o.b.  invoice  price  of  the 
merchandise  shall  be  required  on  all 
shipments  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  pubUcation  of  this  notice. 

EFFECTIVE  DATE:  October  2, 1981. 
FOR  FURTHi-R  Mf-O.^MATION  CONTACT: 
Josephine  A.  Russo  or  Joseph  A.  Black, 
Office  of  Compliance,  Room  2804, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202-377-1168  or  377-1774J. 

SUPPLEMENTARY  INFORMATION: 
Background 

On  January  8, 1973,  a  notice  of  "Final 
Countervailing  Duty  Determination", 
T.D.  73-10,  was  published  in  the  Federal 
Register  (38  FR  1018}.  The  notice  sUted 
that  the  Department  of  the  Treasury 
("Treasury")  had  determined  that 
exports  of  Michelin  X-radial  steel  belted 
tires  from  Canada  benefitted  from 
bounties  or  grants,  within  the  meaning 
of  section  303  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1303)  ("the  Tariff  Act"). 
Accordingly,  imports  into  the  United 
States  of  this  merchandise  were  subject 
to  countervailing  duties. 

On  June  10. 1981.  the  Departmeot  of 
Commence  ("the  Department") 
published  in  the  Federal  Register  a 
notice  of  the  preUininary  resolts  of  its 
administrative  review  of  the 
coimtervaihng  duty  order  regarding  this 
merchandise  (46  FR  30676).  The 
D^artment  has  now  completed  that 
review. 
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Scope  of  R  Bview 

Imports  :overed  by  this  review  are  X- 
radial  stee  belted  tires  manufactured  in 
Canada  by  Michelin  Tires  (Canada], 
Limited.  Such  imports  are  currently 
classifiablt  under  item  number  772.51  of 
the  Tariff  i  chedules  of  the  United 
States. 

The  revii  sw  covered  the  period 
January  1,  J978  through  December  31, 
1979  and  i^  limited  to  the  programs 
found  couijtervailable  in  the  fmal 
determinafon.  Those  programs  are:  (1]  a 
preferentia  long-term  loan  from 
Industrial  Estates  Limited  ("lEL");  (2) 
capital  anq  training  grants  from  die 
Federal  D«)artment  of  Regional 
Economic  1  expansion  ("DREE")  and  lEL; 
and  (3)  a  preferential  property  tax 
agreement 


Analysis  o 


Comments  Received 


Intereste  i  parties  were  invited  to 
comment  o  i  the  preliminary  results.  As 
a  result  of  i  tur  review  of  the  comments 
received  fn  )m  interested  parties,  our 
analysis  of  some  of  the  programs  and 
the  countei  vailing  duty  rates  as  set  forth 
in  our  prelininary  results  have  changed. 
The  comments  received  and  our 
analysis  of  them  are  discussed  below. 

I.  General  hsues 

(1)  Comn^ent:  Michelin  states  that  the 
Department  may  not  apply  the  Trade 
Agreements  Act  of  1979  (*TAA") 
retroactively  to  entries  made  prior  to 
January  1, 1980. 

Determinadon:  As  stated  in  our  notice 
of  preliminary  results,  the  Department 
has  applied  the  substantive  law  of  the 
Tariff  Act,  as  in  effect  prior  to  its 
amendmen  by  the  TAA,  to  entries  made 
prior  to  Jan  iary  1, 1980,  the  effective 
date  of  the  TAA.  However,  the 
procedural  aspects  of  the  TAA  apply  to 
all  administrative  reviews  and 
assessment  determinations  commenced 
on  or  after  its  effective  date. 

(2]  Comment:  Michelin  argues  that 
administraCve  res  judicata  binds  the 
Department  to  Treasury's  computational 
methodolo^es  except  to  the  extent 
changed  ciilcumstances  mandate  re- 
examination. 

Determination:  The  Department  does 
not  agree  with  Michelin  that  res  judicata 
applies  to  Action  751  administrative 
reviews.  Fiilher,  even  if  res  judicata  did 
apply,  it  cl^rly  would  be  inapplicable 
to  the  issue!  of  our  ht)nt-end  loading  of 
grant  allocations,  which  is  the  only 
specific  detjermination  challenged  by 
Michelin  oq  this  basis.  The  issues  are 
not  identical  because  Treasury's 
methodology  was  based  on  allocating 
the  grants  ( ver  the  life  of  the  loan  to 
which  they  were  tied.  When  the  pledge 


tying  the  grants  to  the  loan's  repayment 
was  abrogated  in  1972,  there  was  a 
change  in  circumstances  and  the 
Department  is  now  required  to  make  a 
new  determination  about  the  method  of 
allocating  the  grants.  Michelin  has 
admitted  that  res  judicata  does  not 
apply  when  there  has  been  a  change  in 
circumstances. 

(3)  Comment:  Michelin  claims  that  the 
Department's  refusal  to  make  an 
adjustment  for  the  income  tax 
consequences  of  the  bounties  and  grants 
is  improper.  Michelin  further  states  that 
Treasury  proposed  to  consider  such  tax 
offsets  in  subsequent  reviews. 

Determination:  The  Department's 
action  is  consistent  with  the  substantive 
provisions  of  the  Tariff  Act  prior  to 
amendment  by  the  TAA  and  with 
established  policy.  At  the  time  of  the 
final  determination.  Treasury  may  have 
proposed  to  consider  tax  offsets  during 
subsequent  reviews.  However,  it  did  not 
do  so,  and  later  notified  Michelin  of  its 
decision  in  another  case  not  to  consider 
the  alleged  government  recapture, 
through  taxes,  of  a  bounty  or  grant. 
Consistent  with  that  Treasury  practice, 
the  Department  has  determined  that  it  is 
inappropriate  to  make  an  adjustment  for 
tax  offsets  in  calculating  the  final 
subsidy  rates  for  1978  and  1979,  and  has . 
not  done  so. 

II.  Programs 

The  lEL  Preferential  Loan  Agreement 

(4)  Comment:  Michelin  argues  that  the 
Department  shoidd  calculate  the  subsidy 
on  this  program  using  the  effective 
interest  rate  for  the  1970  and  1972  loan 
agreements  combined. 

Determination:  The  Department  has 
determined  that  an  effective  rate  of 
interest  for  the  two  loan  agreements 
combined  is  not  an  appropriate  basis  for 
calculating  the  interest  differential.  The 
1970  and  1972  agreements  provided  for 
different  rates  of  interest  to  be  appUed 
to  two  separate  amoimts  of  loan 
principal.  The  Department,  therefore, 
has  calculated  the  values  of  benefit  for 
this  program  as  stated  in  the  preliminary 
notice,  and  the  amounts  of  benefits  for 
this  program  are  0.31  and  0.23  percent 
ad  valorem  for  1978  and  1979, 
respectively. 

The  Preferential  Property  Tax 
Agreement 

(5)  Comment:  Michelin  alleges  that 
absent  changed  circumstances,  the 
Department  may  not  deviate  from 
Treasury's  methodology  and  thus  may 
not  include  the  value  of  Michelin 
Canada's  land  in  computing  the  property 
tax  subsidy. 


Determination:  The  value  of  property 
that  Michelin  submitted  in  response  to 
our  questionnaire  did  not  include  the 
value  of  its  land.  The  preferential 
property  tax  agreement  provided  that 
approved  enterprises,  such  as  Michelin, 
would  be  Uable  for  1  percent  of  the 
actual  costs  of  construction  of  a  new 
structure  or  building  or  the  purchase 
price  of  an  existing  building,  plus  the 
costs  of  any  improvements,  lliis  clearly 
does  not  include  the  value  of  land. 
Normal  appraisement  for  property  tax 
purposes  includes  any  land,  in  addition 
to  buildings  and  structures  situated  on 
the  land,  and  the  value  of  any 
improvements,  alterations,  extensions, 
or  additions.  Absent  the  preferential 
agreement,  Michelin  would  have  been 
liable  for  the  full  property  tax  payment, 
a  portion  of  which  would  have  been 
based  upon  the  value  of  the  land. 
"Administrative  consistency"  does  not 
require  that  the  Department  persist  in 
calculating  a  subsidy  utilizing 
Treasury's  previously  apphed 
methodology  if,  upon  furdier  iinalysis  by 
us,  we  discover  inaccuracies  in  fact  or 
assumption.  Therefore,  in  the  final 
results,  the  Department  has  included  the 
value  of  land  in  its  calculation  of  the 
property  tax  subsidy.  The  amounts  of 
benefits  for  this  program  are  0.08  and 
0.07  percent  ad  valorem  for  1978  and 
1979,  respectively. 

The  Federal  and  Provincial  Grants 

(6)  Comment:  Michelin  states  that  the 
lEL  training  grants  should  be  amortized 
on  the  same  basis  as  the  capital  grants 
since  these  grants  were  not  actually  tied 
to  the  training  of  employees. 

Determination:  As  stated  in  our  notice 
of  preliminary  results,  the  1970  loan 
agreement  contained  a  pledge  which 
tied  all  grants  received  to  the  repayment 
of  the  loan.  Treasury  therefore  allocated 
these  grants  over  the  same  loan 
repayment  schedule.  Michelin  informed 
the  Department  in  September  1980,  that 
the  1972  agreement  abrogated  that 
pledge.  The  Department  has  determined 
that,  in  light  of  this  new  information,  it  is 
no  longer  appropriate  to  amortize  the 
training  grants  and,  therefore,  has 
applied  the  remaining  balances  of  these 
grants  to  the  first  available  year,  1978. 
The  ad  valorem  rates  of  benefit  for  these 
grants  are  1.04  percent  for  1978  and  0 
percent  for  1979. 

(7)  Comment:  Michelin  argues  that  the 
training  and  capital  grants  should  be 
amortized  on  a  straight  Une  basis  over 
the  full  useful  life  of  the  assets. 

Determination:  We  have  explained 
our  method  of  allocation  of  the  training 
grants  in  our  determination  for 
respondent's  comment  number  6  above. 
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With  regard  to  the  capital  grants,  we 
have  determined  that  using  a  straight- 
line  method  of  allocation  which  relies  on 
the  full  accounting  or  full  physical  useful 
life  of  an  asset  is  not  an  appropriate 
method  for  measuring  the  benefit  of  a 
capital  grant.  Instead,  the  Department 
has  allocated  the  grants,  using  a  straight 
line  basis,  over  half  of  the  accounting 
useful  life  of  the  assets  purchased  with 
the  grants.  This  action  by  the 
Department  is  consistent  with  the 
Congressional  intent  expressed  in  the 
House  and  Senate  Reports  to  the  Trade 
Agreements  Act  that  subsidies  such  as 
capital  grants  be  calculated  as  to  reflect 
more  accurately  the  real  competitive 
beneHt  to  the  recipient.  While  the 
statutory  authority  to  allocate  such 
grants  to  reflect  the  much  greater 
competitive  beneHts  in  the  early  years 
pre-existed  the  Trade  Agreements  Act, 
Congress  made  clear  its  intent  that  such 
authority  be  exercised,  as  it  has  been 
here. 

We  believe  that  our  use  here  of  half  of 
the  accounting  useful  life  is  a  reasonable 
approach  to  meeting  congressional 
intent  and  therefore  have  used  this 
approach  in  setting  the  Hnal  rates  for  the 
years  1978  and  1979.  The  amounts  of 
benefit  for  capital  grants  are  1.48  and 
1.30  percent  for  1978  and  1979, 
respectively. 

At  the  same  time,  the  Department 
recognizes  that  there  may  be  other 
reasonable  methods  of  measuring 
competitive  benefit  for  our  use  in  future 
reviews  in  this  and  other  cases.  The 
Department  therefore  wishes  to  invite 
comments  from  all  interested  parties, 
proposing  other  methods  and  describing, 
with  particularity,  means  of 
implementation.  We  will  allow 
submission  of  comments  for  60  days 
from  the  date  of  publication  of  this 
notice  and  will  reserve  judgment  on  the 
possible  future  use  of  such  other 
methods  until  those  comments  can  be 
analyzed  by  the  Department. 

(8)  Comment:  Michelin  further  claims 
that,  absent  a  showing  of  immediate 
competitive  advantage,  the  Department 
may  not  apply  an  accelerated  method  of 
allocation. 

Determination:  The  Department  has 
determined  that  there  is  no  requirement 
in  the  legislative  history  for  a  specific 
demonstration  of  competitive  advantage 
in  a  particular  case  before  we  may 
apply  front-loading  methods  of 
allocation.  Rather,  and  in  the  absence  of 
convincing  evidence  to  the  contrary,  it  is 
correct  to  presume  that  in  instances 
where  grants  aid  an  enterprise  in 
acquiring  plant  and  equipment,  using 
such  accelerated  methods  better  reflects 
the  inherent  oompetitive  advantage 
conferred  on  the  recipient.    .   . 


(9)  Comment:  Michelin  states  that,  in 
the  calculation  of  the  subsidy  rates,  the 
Department  should  allow  offsets  due  to 
the  cost  of  locating  in  an  economically 
disadvantaged  area. 

Determination:  The  Department  has 
concluded  that,  since  Michelin  did  not 
provide  sufficient  or  verified  evidence  of 
these  costs,  we  therefore  have  not  made 
adjustments  to  the  subsidy  rates  for 
these  offsets.  Because  Congress  made 
clear  in  the  legislative  history  to  the 
TAA  that  offsets  of  this  type  are  not 
permissible  on  or  after  January  1, 1980, 
the  Department  will  not  consider 
allowing  these  offsets  in  future  reviews. 

in.  Value  of  Production 

To  obtain  an  ad  valorem  rate  of 
subsidy  for  1978  and  1979,  we  need  to 
divide  the  total  amount  of  the  bounties 
and  grants  each  year  by  the  annual 
value  of  production  by  the  subsidized 
facility.  In  our  notice  of  preliminary 
results,  we  stated  that  Michelin  failed  to 
submit  in  a  timely  manner  and  in 
acceptable  form  figures  for  its  1978  and 
1979  values  of  production  and,  further, 
Michelin  failed  to  allow  verification  by 
the  Department  of  any  such  values. 
Therefore,  the  Department  calculated 
the  subsidy  rates  using  the  value  of 
Michelin's  exports  to  the  United  States 
during  those  years  as  the  best 
information  otherwise  available. 
Michelin  claims  that  it  provided,  in  a 
timely  manner,  acceptable  figures  for  its 
total  annual  value  of  production  and 
further  that  the  Department  does  not 
have  the  authority  to  use  "best 
evidence"  in  a  section  751  review.  As 
discussed  more  fully  below,  the 
Department  disagrees  with  both 
arguments.  Since  Michelin's  data  was 
neither  acceptable  nor  timely,  the 
Department  has  used  import  statistics 
and  a  surrogate  for  Canadian 
consumption  as  the  best  information 
othenvise  available  of  Michelin 
Canada's  value  of  production. 

(10)  Comment:  Michelin  claims  that 
the  Department  does  not  have  authority 
by  statute  or  regulation  for  requiring 
verification  or  for  using  the  best 
information  otherwise  available  in  a 
section  751  administrative  review. 

Determination:  The  Department  is  not 
required  by  statute  to  verify  all 
information  relied  upon  by  the 
Department  in  making  final  section  751 
determinations.  However,  the 
Department  must  be  able  to  support,  on 
the  record,  its  acceptance  and  use  of 
information  submitted  by  a  respondent. 
If,  in  order  to  discharge  properly  its 
responsibilities  under  the  law,  the 
Department  determines  that  an  on-site 
verification  is  necessary  to  satisfy  itself 
as  to  the  accuracy  of  the  information  it 


relies  upon  and  to  defend  its  final 
section  751  determinations  in  any 
possible  court  challenge  by  interested 
parties,  then  the  Department  may 
require  verification  of  such  information. 
Because  it  is  the  Department  which  must 
satisfy  itself  as  to  the  accuracy  of 
information  and  defend  challenges  to  its 
determinations,  it  not  the  respondent, 
must  determine  what  evidence  is  needed 
to  support  its  determination. 

The  only  way  to  insure  cooperation 
with  a  request  by  us  for  verification  is 
for  us  to  refuse  to  use  such  information 
unless  it  is  verified.  If  we  exclude 
unverified  information,  a  substitute  must 
be  found.  We  must  then  turn  to  the  best 
information  otherwise  available. 
Although  the  statute  and  regulations 
discuss  the  use  of  best  information 
othenvise  available  in  the  context  of 
investigations,  these  provisions  are 
intended  to,  and  in  fact  do,  apply  to 
section  751  reviews  as  well. 

We  must  resort  to  best  information 
not  only  when  a  party  refuses  to  allow 
verification  but  also  when  a  party 
refuses  to  supply  the  proper  information 
in  a  timely  manner.  Clearly  Congress 
intended  that  the  Department  have 
authority  to  compel  timely  responses  to 
Departmental  requests  for  information. 
While  the  statute  is  silent  on  the  explicit 
authority  of  the  Department  to  verify 
and/or  rely  on  best  information  in 
section  751  reviews,  the  logic  in  favor  of 
impUed  authority  is  compelling.  When 
reviewing  an  outstanding  order,  the 
Department  is  requesting  and  reviewing 
information  from  parties  whose  exports 
to  the  United  States  have  been 
determined  to  be  "dumped"  or 
subsidized.  Such  parties  have  incentive 
to  minimize  in  their  submissions  the 
magnitude  of  their  dumping  or 
subsidization. 

We  stress  that  our  refusal  to  use 
Michelin's  submitted  information  and 
our  subsequent  reliance  on  best 
information  otherwise  available  was 
based  first  and  foremost  on  Michelin's 
failure  to  supply  timely  acceptable 
information  and  not  on  Michelin's 
failure  to  allow  verification.  Until  July  6, 
1981,  Michelin  consistently  refused  to 
supply  the  Department  with  value  of 
production  information  acceptable  to 
the  Department. 

Only  on  July  eth  did  Michelin 
arguably  submit  value  of  production 
data  in  the  proper  form.  "This 
information,  although  claimed  by 
Michelin  to  be  timely  submitted,  in  no 
way  can  be  considered  so.  The 
Department  must  be  able  to  use  best 
information  when  a  respondent  who  is 
clearly  in  a  position  to  cooperate  and 
who  knows  the  consequences  of 
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noncooperation,  chooses  not  to  provide 
requested  iBformation  until  a  time  so 
late  in  the  review  proceeding  as  to  cause 
serious  del^y  and  expense  to  the 
Department  and  to  other  interested 
parties.  Coi^gress  clearly  did  not  intend 
that  the  Department  should  only  have 
the  power  to  compel  timely  cooperatioo 
during  inveitigations.  Congress  was 
very  dissatisfied  with  earlier  delays  in 
making  assfssments  after  the  i&suance 
of  orders  and  therefore  set  up  a 
procedure  v  ith  time  limits  for  the 
conduct  of  I  eviews  of  both  antidumping 
and  countervailing  duty  orders. 
Congress  cquld  not  have  intended  the 
Departmentjs  ability  to  meet  these 
deadlines  tc  be  completely  thwarted  by 
a  respondei  t's  refusal,  as  here,  to 
submit  requ  red  information  in  a  timely 
manner.  Accordingly,  the  Department 
has  properly  declined  to  take  such 
information  into  account. 

(11)  Comr  lent:  The  Department  may 
not  close  th( !  record  nor  refuse  to 
consider  new  factual  evidence 
presented  al  any  point  during  the 
administrati  ve  review. 

Determini  tion:  The  Department,  as 
administerii  g  authority  of  the 
countervails  ig  duty  laws,  must  have  the 
authority  to  Require  the  submission  of 
information  by  respondents  within  a 
period  which  allows  for  adequate 
analysis  euK  comment  while  still 
enabling  the  Department  to  meet  its 
statutory  deidlines.  The  fact  that  the 
Department  ^as  not  published 
regulations  ^hich  specify  absolute  time 
limits  for  tha  submission  of  information 
does  not  nullify  its  authority  to  refuse  to 
accept  Michelin's  submission  made  after 
publication  ^f  the  preliminary  results. 
Clearly,  anyjagency  vested  with 
responsibilitkr  for  making  a 
determination  on  a  record  must  close 
that  record  at  some  time  prior  to  its 
actual  deteriiination.  Otherwise  it 
would  be  impossible  to  take  into 
account  fuUt  and  properly  all  of  the 
informationln  the  record  and  to  ensure 
a  reasonable  opportunity  for  comment 
by  interestea  parties.  Where,  as  here,  an 
agency  is  to  knake  a  determination 
within  a  staljutory  time  limit,  the  need  is 
even  greaterlto  close  the  record  after  a 
reasonable  opportunity  for  submission 
of  information.  Michelin  had  actual 
notice  well  Uefore  publication  of  the 
preliminary  Results  of  our  decision  to 
reject  its  information  and  so  stated  its 
understanding  in  several  letters  to  the 
Department.: 

(12]  Comineot:  Michelin  states  that  the 
Department  cannot  rely  oo  best 
information  Which  does  not  account  for 
sales  of  Miclkelin-Canada's  tires  in  the 
Canadian  m4rket.  Michelin  has 


suggested  alternative  sources  as 
evidence  for  those  Canadian  sales. 

Determination:  According  to  Michelin, 
altemadve  sources  of  best  information 
for  Canadian  consumption  of  its  tires 
are  contained  in  the  record  of  the 
Michelin  Customs  Court  case  or  in  the 
company's  earlier  submissions  to  the 
Department.  Two  of  the  suggested 
figures  contained  in  the  court  record  are 
moch  eariier  time  periods  and  therefore 
are  not  relevant  to  the  present  review. 

The  other  suggested  figures  are  based 
on  unverified  submissions  by  Michelin. 
Finally,  the  Department  has  not  used 
these  figures  because  we  cannot  allow  a 
respondent  who  has  forced  us  to  use 
best  information  otherwise  available  to 
choose  that  latter  information.  Doing  so 
would  sanction,  indeed  reward 
noncooperation.  Best  information 
otherwise  available  is  not  the  best 
information  that  a  respondent  is  willing 
to  produce. 

In  addition  to  considering  Michelin's 
suggested  alternative  sources  of 
information,  we  have  conducted  a 
thorough  search  of  our  own  to  ascertain 
the  Canadian  consumption  of  Michelin- 
Canada's  tires.  We  have  also  requested 
that  the  United  States  Embassy  in 
Canada  locate  such  a  number  from 
independent  Canadian  sources  but  they 
were  unable  to  do  so.  In  addition,  at 
Michelin's  request  figures  were 
submitted  to  us  by  Canadian  Customs. 
We  were  unable  through  our  discussions 
with  Canadian  Customs  to  determine 
the  basis  of  these  figures  or  that  they 
were  adequately  verified  and  they, 
therefore,  were  not  used. 

Since  we  have  not  found  any 
independent  figures  for  Canadian 
consumption  we  have  decided  that  the 
best  information  otherwise  available  is 
an  estimate  based  on  the  ratio  of 
Canadian  passenger  car  registration  in 
1978  and  1979  to  the  sum  of  Canadian 
and  United  States  passenger  car 
registration  in  those  years.  These 
comparisions  result  in  figures  for    " 
Canadian  consumption  of  7.72  and  7.68 
percent,  respectively.  We  have 
increased  our  values  of  production  by 
these  percentages. 

(13)  Comment:  The  Department  must 
include  the  value  of  the  additional  semi- 
finished products  furnished  on  July  27. 
1981,  in  Michelin-Canada's  value  of 
production. 

Determination:  The  Department  was 
able  to  corroborate  independenUy  the 
nature  of  the  processes  that  Michelin 
performed  in  Nova  Scotia  to  produce 
these  products.  Therefore,  we  accepted 
the  value  of  such  products  in  our 
calculatioBS. 


TV.  Petitioner's  Comments 

1.  Comment:  The  Rubber 
Manufacturers  Association,  Tire 
Division,  the  original  petitioner  in  this 
proceeding,  argues  that  the  Department 
should  recalculate  the  capital  grants 
conferred,  by  taking  into  account  the 
time  value  of  money.  Petitioner  suggests 
that  this  be  done  by  quantifying  and 
capturing  the  "interest-related  economic 
benefit"  of  the  future  stream  of  benefits. 

Detefmination:  We  have  considered 
and  not  adopted  petitioner's  comment 
and  recommendations  for  quantifying 
this  benefit.  We  consider  the  half-useful- 
life  method  the  most  appropriate  method 
in  valuing  the  grants  for  1978  and  1979. 

Final  Results  of  th^  Review 

As  a  result  of  our  analysis  of  the 
comments  received  and  our  corrections 
of  clerical  errors,  we  determine  that 
Michelin  X-radial  steel  belted  tires  from 
Canada  have  benefitted  from  total  net 
subsidies  of  2.91  and  1.60  percent  of  the 
f.o.b.  invoice  prices  for  the  years  1978 
and  1979,  respectively.  Therefore,  the 
Department  will  instruct  the  Customs 
Service  to  assess  countervailing  duties 
of  2.91  percent  of  the  f.o.b.  invoice  price 
on  all  unliquidated  shipments  of 
Michelin  X-radial  steel  belted  tires  from 
Canada  entered,  or  withdrawn  from 
warehouse,  for  consumption  during  1978 
and  to  assess  countervailing  duties  of 
1.60  percent  of  the  f.o.b.  invoice  price  on 
all  unliquidated  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  during  1979. 

As  provided  by  section  751(a)(1)  of  the 
Tariff  Act,  a  cash  deposit  of  estimated 
countervailing  duties  in  the  amount  of 
1.60  percent  of  the  f.o.b.  invoice  price 
shall  be  required  on  all  shipments 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
the  publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  complete  the  next 
administrative  review  by  the  end  of 
January,  1982.  The  amount  of 
countervailing  duties  to  be  imposed  on, 
entries  made  during  1980  will  be 
determined  in  the  next  administrative 
review.  Consequently,  the  suspension  of 
liquidation  previously  ordered  will 
continue  for  all  shipments  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  January  1. 1980. 

This  administrative  review  and  notice 
are  in  accordaace  with  section  751(a)(1) 
of  die  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  section  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 
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September  30, 1981. 
Gaiy  N.  Horiick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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Minority  Business  Development 
Agency 

Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  announces  that  it  is  seeking 
applications  under  its  program  to 
operate  one  San  Francisco  Region 
project  for  a  twelve  month  period.  The 
total  cost  of  the  project  is  $150,000. 

Funding  Instrument:  It  is  anticipated 
that  the  ^ding  instrument,  as  defmed 
by  the  Federal  Grants  and  Cooperative 
Agreements  Act  of  1977,  will  be  a  grant. 

Program  Description:  The  Portfolio 
Growth  Program  is  designed  to  focus 
consultant  assistance  on  the  most 
effective  and  immediate  approach  for 
increasing  the  growth  of  large  size 
minority  firms  ($2  million  or  more).  The 
emphasis  of  the  program  is  primarily  on 
doubling  the  sales  of  minority  Hrms 
selected  for  the  program  within  a  three- 
year  period.  A  three-year  portfolio  of  a 
minimum  of  ten  clients  is  prescribed, 
which  requires  a  chent  firm's 
participation  on  a  cost-sharing  basis. 

The  project  will  operate  in  the  states 
of  California,  Arizona,  Hawaii,  Nevada, 
Oregon  and  Washington  at  a  cost  not  to 
exceed  $150,000.  The  Project  I.D. 
Number  is  09-10-«0027-01. 

A  pre-application  conference  will  be 
held  on  October  14, 1981,  at  450  Golden 
Gate  Avenue,  Room  13216C,  San 
Francisco  California,  from  10:00  AM  to 
12:00  PM. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Application  Materials:  An  application 
kit  for  this  project  may  be  requested  by 
writing  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  Grants 
Administration  Unit,  450  Golden  Gate 
Avenue,  Box  36014,  San  Francisco, 
California  94102. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status, 
i.e.,  State  or  local  government.  Federally 
recognized  Indian  tribal  units, 
educational  institution,  or  other  type  of 
profit  or  non-profit  institution.  This 
information  is  necessary  to  enable 
MBDA  to  include  the  appropriate  cost 
principles  in  the  application  kit. 
Questions  regarding  this  announcement 
should  be  referred  to  the  San  Francisco 


Grants  Administration  Unit  at  (415)  556- 
3090. 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  are 
included  in  the  application  kit. 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
November  17, 1981. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic 
Assistance) 

This  program  is  not  subject  to  the 
requirements  of  OMB  Circular  A-95. 
R.  V.  Romero, 

Regional  Director. 

fFR  Doc  81-28762  Filed  10-1-81;  8:45  am) 
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National  Bureau  of  Standards 
[FIPS  Pub  29-1] 

interpretation  Procedures;  For  Federal 
Information  Processing  Standard 
Programming  Languages 

Under  the  provisions  of  Pub.  L  89-306 
(79  Stat.  1127;  40  U.S.C.  759(f))  and 
Executive  Order  11717  (38  FR  12315, 
dated  May  11, 1973).  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  Federal  automatic 
data  processing  standards.  In  Federal 
Information  Processing  Standard 
Publication  (FTPS  PUB)  29,  published  by 
the  National  Bureau  of  Standards  in 
June  1974,  a  set  of  procedures  for 
requesting  interpretations  of  the  Federal 
Information  Processing  Standard 
Programming  Language  COBOL  (FIPS 
PUB  21-1]  and  for  providing  responses 
to  those  requests  was  estabUshed. 

The  Secretary  approved  two 
additional  Federal  Information 
Processing  Standard  Programming 
Languages,  FIPS  PUB  68  for  Minimal 
BASIC  and  FIPS  PUB  69  for  FORTRAN, 
each  of  which  identifies  the  procedures 
of  FIPS  PUB  29  for  the  issuance  of 
official  interpretations.  The  purpose  of 
this  notice  is  to  advise  that  FIPS  PUB  29 
has  been  revised  editorially  so  as  to 
clarify  the  scope  of  the  interpretation 
procedures  set  out  in  FIPS  PUB  29  as 
they  apply  to  COBOL,  Minimal  BASIC 
and  FORTRAN.  Revised  FIPS  PUB  29 
(HPS  PUB  29-1)  is  set  forth  below. 

Effective  Date.  The  effective  date  of 
the  revision  to  FIPS  PUB  29  is  December 
31, 1981. 


Dated  September  29, 1981. 
Ernest  Ainl>ler, 

Director. 

Federal  Infonnation  Processing  Standards 
Publication  29-1 

Interpretation  Procedures  for  Federal 
Information  Processing  Standard 
Programming  Languages 

1.  Purpose.  The  purpose  of  this  Federal 
Information  Processing  Standards  Publication 
(FIPS  PUB)  is  to  establish  the  procedures  that 
will  be  followed  in  requesting  an 
interpretation  of  any  of  the  Federal 
Infonnation  Processing  Standards  (FIPS) 
Programming  Languages  and  in  providing  a 
solution  to  the  request. 

2.  Background.  The  FIPS  Programming 
Languages  defme  the  elements  of  the 
programming  languages  and  the  rules  for 
their  use.  During  the  use  of  the  standards, 
whether  implementing  processors,  vaHdating 
processors,  or  writing  source  programs, 
questions  arise  as  to  the  meaning  of  certain 
language  specifications.  It  is  desirable  to 
provide  solutions  to  these  questions  that  can 
be  used  uniformly  throughout  the  Federal 
Government.  In  order  to  achieve  this 
objective,  a  Federal  Interpretations 
Committee  (FlC)  is  organized  for  each  FIPS 
Programming  Language.  The  mission  of  these 
committees  is  to  assist  the  National  Bureau  of 
Standards  in  examining  and  resolving  any 
questions  of  interpretation  for  the  respective 
FIPS.  The  membership  for  a  committee  is 
solicited  from  Federal  agencies.  The  members 
are  selected  on  the  basis  of  their  knowledge 
and  exp>erience  with  the  subject  language  and 
their  outstanding  technical  and  managerial 
abilities.  The  representatives  to  these 
committees  from  the  Institute  for  Computer 
Sciences  and  Technology,  National  Bureau  of 
Standards,  and  the  Federal  Compiler  Testing 
Center,  General  Services  Administration,  are 
nonvoting  members. 

3.  Applicability. 

a.  The  provisions  of  this  document  apply  to 
all  Federal  departments  and  agencies  and  to 
vendors  of  processors  for  FIPS  Programming 
Languages  in  their  dealings  with  the  Federal 
Government 

b.  Interpretations  that  are  developed  and 
approved  as  a  result  of  employing  these 
procedures  apply  to  all  processors  for  FIPS 
Programming  Languages  that  are  brought  into 
the  Federal  inventory  after  the  efl'ective  date 
that  is  speciRed  with  each  interpretation. 

4.  Cross  Index,  a.  FIPS  PUB  21-1.  COBOL; 
b.  FIPS  PUB  68,  Minimal  BASIC;  c.  FIPS  PUB 
69,  FORTRAN;  d.  FPMR  101-32.1305. 

5.  Approving  Authority  of  Interpretations. 
Director,  National  Bureau  of  Standards. 

6.  Maintenance  Agency.  U.S.  Department 
of  Commerce.  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

7.  Implementing  Schedule.  These 
procedures  become  effective  90  days  after 
publication  of  this  FIPS  PUB  in  the  Federal 
Register. 

8.  Procedures.  [In  the  following  procedure, 
each  reference  to  "Federal  Interpretation 
Committee"  (FIC)  should  be  construed  to 
mean  the  specific  interpretation  committee 
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responsible  foi  the  language  to  which  the 
request  appliei .] 

a.  Requestiii  |  an  Interpretation. 
(1)  Requests  may  be  submitted  by  a  vendor 

of  a  processor  Intended  to  conform  to  a  FIPS 
Programming  [language  or  by  any  department 
or  agency  of  the  Federal  Government. 

(2]  A  requesi  will  contain  the  following 
information: 

(a)  Name  of  |>rganization  submitting  the 
request 

(b)  Name  of  Individual  within  the 
submitting  organization  who  may  be 
contacted  by  tie  FIC  concerning  the  request 

(c)  Date  by  which  interpretation  is  desired. 

(d)  Appropriate  references  to  FIPS 
Programming  Ltanguage  specifications  that 
have  a  bearingjon  the  problem  cited  in  the 
request  \ 

(e)  A  concist  explanation  of  the  problem 
requiring  an  interpretation. 

(f)  Any  supporting  documentation  that  will 
assist  in  under$tanding  or  describing  the 
problem.  I 

(g)  Any  recommendations  the  requesting 
organization  wbuld  like  to  make  concerning  a 
possible  interpfetation.  along  with 
appropriate  juAification  or  comments. 

(3)  Requests  For  interpretation  will  be  sent 
to  the  Chairpei  son  of  the  FIC.  See  paragraph 
9  for  address. 

b.  Processing  a  Request  for  Interpretation. 
(1)  Upon  rectipt,  all  requests  for 

interpretation  iAll  be  distributed  to  all  FIC 
members.  A  meeting  of  the  FIC  will  normally 
be  convened  within  2  weeks  of  receipt  of  a 


request 

(2]  Position 
to  a  cited  probi 
FIC  member  U 


pen  on  proposed  solutions 
m  may  be  submitted  by  any 
consideration  by  the  FIC 
membership.    I 

(3]  The  requastor  of  an  interpretation  may 
be  invited  to  aftend  the  meeting  at  which  the 
request  will  bei  considered.  The  requestor  will 
be  encouraged  Ito  participate  in  the  discussion 
of  the  problem  identified  by  the  request. 

(4)  A  recomr$ended  interpretation 
consisting  of  the  information  specified  in 
paragraph  8.c(i)  below  will  be  developed  by 
the  FIC  and  submitted  to  the  National  Bureau 
of  Standards.  I 

(5)  Upon  receipt  of  an  FIC  recommended 
interpretation,  uie  National  Bureau  of 
Standards  willj 

(a)  Arrange  fcr  publication  of  the 
recommended  Interpretation  in  the  Federal 
Register  and  fc^-ward  it  to  Federal  agencies 
for  the  purpos^  of  soliciting  comments  from 
Federal  agencies,  vendors,  and  private 
industry.         I 

(b)  Review,  as  deemed  appropriate,  the 
technical  detais  of  the  recommended 
interpretation  with  jiertinent  voluntary 
standards  bodies. 

(c)  Notify  requestor  of  the  recommended 
Interpretation.] 

(6)  Comments  received  as  a.result  of 
publication  an^  review  of  the  recommended 
interpretation  will  be  then  reviewed  by  the 
FIC  and  a  final  recommended  interpretation 
will  be  developed  by  the  FIC  and  submitted 
to  the  National  Bureau  of  Standards  for 
approval.         {  • 

c.  Dtsserain^ion  of  an  Approved 
Interpretatioa! 

(1)  The  National  Bureau  of  Standards  wiO 
be  responsible  for  the  dissemination  of 


interpretations  for  the  FIPS  Programming 
Language. 

(2)  The  approved  interpretation  will  consist 
of  the  following  information: 

(a)  Definition  of  the  problem  being 
resolved. 

(b)  Discussion  of  the  issues  relevant  to  the 
problem. 

(c)  Discussion  of  the  solution  to  the 
problem  (interpretation). 

(d)  Any  necessary  clarification  to  the  FIPS 
Programming  Language  to  effect  the 
resolution. 

(e)  Effective  date  of  the  interpretation. 

(3)  The  approved  interpretation  will  be 
disseminated  in  at  least  the  following 
manner:  publication  in  the  Federal  Register; 
letter  to  the  Federal  agencies;  and  letter  to 
the  requestor. 

(4)  The  National  Bureau  of  Standards  will 
maintain  a  central  register  of  approved 
interpretations  for  reference. 

9.  Points  of  Contact.  The  following 
addresses  will  be  used: 

a.  For  correspondence  directed  to  a 
Chairperson  of  a  Federal  Interpretations 
Committee:  Chairperson,  Federal  (insert 
pertinent  language  name)  Interpretations 
Committee,  Data  Management  and 
Programming  Languages  Division,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards,  Washington, 
DC  20234. 

b.  For  correspondence  directed  to  the 
National  Bureau  of  Standards:  Institute  for 
Computer  Sciences  and  Technology,  National 
Bureau  of  Standards,  Washington,  DC  20234. 

|FR  Doc.  81-28886  Filed  10-1-81:  B:4S  am| 
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National  Oceanic  and  Atmospheric 
Administration 

Approval  of  the  Florida  Coastal 
Management  Program  by  Office  of 
Coastal  Zone  Management 

Pursant  to  the  authority  contained  in 
section  306(a]  of  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(16  U.S.C.  1445(a)).  noHce  is  hereby 
given  that  the  Assistant  Administrator 
for  Coastal  Zone  Management  (on 
behalf  of  the  Secretary  of  Commerce)  on 
September  24, 1981  approved  the  Florida 
Coastal  Management  Program. 

Approval  activates  Federal  agency 
responsibility  for  being  consistent  with 
this  program  pursuant  to  the  Federal 
consistency  provisions  of  the  Coastal 
Zone  Management  Act  as  of  the  date  of 
approval.  Further  information  on  the 
responsibilities  of  affected  Federal 
agencies  in  this  regard  may  be  found  in 
15  CFR  Part  930,  published  in  the 
Federal  Register,  at  page  37142,  on  June 
25,1979. 

A  copy  of  the  Endings  made  by  the 
Assistant  Administrator  in  determining 
that  this  program  meets  the 
requirements  of  the  Coastal  Zone 
Management  Act  may  be  obtained  upon 


request  from  the  Office  of  Coastal  Zone 
Management.  Inquiries  regarding  the 
Florida  Program  should  be  addressed  to: 
Ann  Berger-Blundon,  Gulf/Islands 
Regional  Manager,  Office  of  Coastal 
Zone  Management,  Page  Building  #1. 
Room  354.  3300  Whitehaven  Street  NW.. 
Washington.  D.C.  20235.  (202)  254-7546. 

Dated:  September  28. 1981. 

William  Matuszeski, 

Acting  Assistant  Administrator  for  Coastal 
Zone  Management. 

|FR  Doc  81-28682  Piled  10-1-81: 8:45  un| 
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National  Marine  Fisheries  Service; 
Receipt  of  Applications  for  General 
Permits 

Notice  is  hereby  given  that  the        * 
following  applications  have  been 
received  to  make  marine  mammals 
incidental  to  the  pursuit  of  commercial 
fishing  operations  within  the  U.S.  fishery 
conservation  zone  during  1982  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407)  and  the  regulations  thereunder. 

1.  Japan  Deep-Sea  Trawlers 
Association.  No.  601  Daito  Building,  3-6. 
Kandaogawacho.  Chiyoda-ku.  Tokyo. 
Japan,  has  applied  for  a  Category  1: 
"Towed  or  Dragged  Gear"  general 
permit  to  take  20  phocid  seals  and  20 
otariid  seals  in  the  Bering  Sea/Gulf  of 
Alaska  and  one  seal  and  one  cetacean 
in  the  North  Atlantic. 

2.  The  National  Federation  of  Medium 
Trawlers.  Toranomon  Chuo  Building  VI. 
1-16.  Toranomon.  1-chome.  Minatoku, 
Tokyo,  Japan,  has  applied  for  a  Category 
1:  "Towed  or  Dragged  Gear"  general 
permit  to  take  10  otariid  seals  and  2 
cetaceans  in  the  Bering  Sea  and 
Aleutian  Islands. 

3.  The  North  Pacific  Longline-Gillnet 
Association,  Zenkeiren  Building.  2-7-2, 
Hirakawa-cho.  Chiyoda-ku.  Tokyo. 
Japan,  has  applied  for  a  Category  5: 
"Other  Gear"  general  permit  to  take 
marine  mammals  by  harassment  only. 

The  applications  are  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street  N.W..  Washington. 
DC. 

Interested  parties  may  submit  written 
views  on  this  application  within  30  days 
of  the  date  of  this  notice  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  Washington, 
D.C  20235. 
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Dated:  September  25, 1981. 
Richard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammah 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

|FK  Dec.  81-20805  ¥\M  10-1-81: 8:45  am| 
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COMMnTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1981  Additions; 
Pallet,  et  al. 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
I-Iandicapped. 

action:  Additions  to  procurement  list. 

summary:  This  action  adds  to 
Procurement  List  1981  a  commodity  to 
be  produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 

EFFECTIVE  DATE:  October  2, 1981. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North, 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

IC.  W.  Fletcher  (703)  557-1145. 

SUPPtEMENTARY  INFORMATION:  On  July 
17, 1981  and  May  15, 1981,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (46  FR  37069  and  46 
PR  26806)  of  proposed  additions  to 
Procurement  List  1981,  November  12, 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodity  and 
service  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  following  commodity 
and  service  are  hereby  added  to 
Procurement  List  1981: 

Class  3990 

Pallet,  Material  Handling.  3990-00-222- 
1051 

SIC  7349 

Janitorial/Custodial,  Air  Recovery  and 
Rescue  Squadron  (Building  2036), 
SAC/MET  Office  (Building  2001B), 
Fairchild  Air  Force  Base,  Washington. 

E  R.  ABey,  Jr., 

Acting  Executive  Director. 

|FR  Doc  81-21885  FUad  10-1-81:  SM  am| 
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PfDcuTinentUrt  1981  DeteHon;  Paper 
Set 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severly 

Handicapped. 

ACTION:  Deletion  from  procurement  list. 

SUMMARY:  This  action  deletes  from 
Procurement  List  1981  commodities 
produced  by  workshops  for  the  blind  or 
other  severely  handicapped. 
EFFECTIVE  DATE:  October  2, 1981. 
ADDRESS:  Committe  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009 14th  Street  North. 
Suite  610,  Arlington.  Virginia  22201. 
FOR  FURTHER  INFORMATION  CONTACT: 
C.  W.  Fletcher,  (703)  557-1145 
SUPPLEMENTARY  INFORMATION:  On  ]uly 
24, 1981,  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  a  notice  (46  FR 
38119)  of  proposed  deletion  from 
Procurement  List  9181,  Novermber  12. 
1980  (45  FR  74836). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  no  longer  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C.  46-48c,  85  Stat.  77. 

Accordingly,  the  foUowring 
commodities  are  hereby  deleted  from 
Procurement  List  1981: 

Class  7530 

Paper  Set,  Manifold  and  Carbon 
7530-00-88O-9154  (GSA  Regions  1,2,3,5) 
7530-00-401-6910  (GSA  Regions  1.3,5) 
7530-01-072-2536  (GSA  Regions  1,2.3,5) 
7530-01-072-2537  (GSA  Regions  1A3,5) 
7530-01-072-2538  (GSA  Regions  1,2.3.5) 
7530-01-072-2539  (GSA  Regions  1.2,3,5) 
7530-00-205-0511  (GSA  Regions  1,2,3.5) 
E.  R.  Alley,  Jr.. 
Acting  Executive  Director. 

(FR  Doc.  81-28683  Filed  10-1-81: 8:45  am) 
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Procurement  List  1981  Proposed 
Addition;  Tube,  Miling  and  Filing 

agency:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

ACTION:  Proposed  addition  to 

procurement  list. 

SUMMARY:  The  Committee  has  received 
a  proposal  to  add  to  Procurement  List 
1981  a  commodity  to  be  produced  by 
workships  for  the  blind  and  other 
severely  handicapped. 
coMMCirrn  must  bc  recch^eo  on  or 
before:  November  4, 1981. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 


Handicapped.  2009 14th  Street  North. 
Suite  6ia  Arlington.  Virginia  22201. 

FOR  further  information  contact: 

C.  W.  Fletcher  (703)  557-1145. 

supplementary  informatiom:  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2).  85  Stat.  77.  Its  purpose  is  to 
provide  interested  persons  an 
opportunity  to  submit  cormnents  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  addition,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodity  listed  below 
itom  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  List  1981. 
November  12, 1980  (45  FR  74836): 

Class  8110 

Tube,  Mailing  and  Filing 
8110-00-412-4410 

E.  R.  AOey,  Jr., 

Acting  Executive  Director 

|FR  Doc  •1-2M84  FUed  10-1-81  a45  am) 


DEPARTMENT  OF  DEFENSE 

Department  of  ttte  Navy 

Naval  Disctiarge  Review  Board; 
Hearing  Locations 

In  November  1975,  the  Naval 
Discharge  Review  Board  (NDRB) 
commenced  to  convene  and  conduct 
prescheduled  discharge  review  hearings 
for  a  number  of  days  each  quarter  in 
locations  outside  of  the  Washington. 
D.C.,  area.  The  cities  in  which  these 
hearings  are  scheduled  are  determined 
in  part  by  the  concentration  of 
applicants  in  a  geographic  area. 

The  following  Naval  Discharge 
Review  Board  itinerary  for  Octotier 
1981  through  February  1982  has  been 
approved,  but  remains  subject  to 
modification  if  required: 

October  19  through  October  30, 1981— 
San  Diego,  CA. 

October  26  through  November  6, 
1981 — Chicago,  IL;  Minneapolis,  MN. 

November  30  through  December  11, 
1981— Dallas,  TX;  Albuquerque,  NM. 

January  11  through  January  22. 1982 — 
Atlanta,  GA;  Tampa,  FL 

February  22  through  March  5, 1982— 
New  Orleans,  LA:  St.  Louis.  MO. 

Any  former  member  of  the  Navy  or 
Marine  Corps  who  desires  a  dischai^ge 
review,  either  in  Washington,  D.C  or  in 
a  city  nearer  to  his  or  her  residence, 
should  file  an  application  with  the  Naval 
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Discharge  Review  Board,  using  DD  Form 
293.  If  a  personal  appearance  is 
requested]  the  petitioner  should  enter  on 
the  application  the  hearing  location 
which  is  preferred.  Application  forms 
(DD  293]  may  be  obtained  from,  and  the 
completed  application  should  be  mailed 
to,  the  folUowing  address:  Naval 
Discharge  Review  Board,  Suite  910,  801 
North  Randolph  Street,  Arlington. 
Virginia  2^203. 

Notice  is  hereby  given  that,  since  the 
foregoing  Itinerary  is  subject  to 
modificatiion  and  since,  following  receipt 
of  a  new  application,  the  Naval 
Discharge  JReview  Board  must  obtain  the 
applicant's  military  records  before  a 
hearing  may  be  scheduled,  the 
submission  of  an  application  to  the 
Naval  Discharge  Review  Board  is  not 
tantamouitt  to  scheduling  a  hearing. 
Applicanti  i  and  their  representatives 
will  be  no  ified  by  maU  of  the  date  and 
place  of  h(  aring  when  personal 
appearanc  b  has  been  requested. 

For  furtler  information  concerning  the 
Naval  Disi  iharge  Review  Board,  contact: 
Captain  ]a  mes  C.  Price,  U.S.  Navy, 
Executive  Secretary,  Naval  Discharge 
Review  Be  ard.  Suite  910,  801  North 
Randolph  Street,  Arlington,  Virginia 
22203,  telephone  No.  (202)  696-4881. 


Dated:  Sfl 

ptember  22, 1981. 

P.  a  Walka 

r. 

Captain,  J  A 
Judge  Advm 
Law), 

IC,  U.S.  Navy.  Deputy  Assistant 
ate  General  (Administrative 

|FRDocn-28^ 

BFIIadlO-l-Sl;&4SaffiJ 

BiUJNOCOM 

M10-AE-H 

Office  of  fie  Secretary 

DefenM  Science  Board  Task  Force  on 
Defense  Nudear  Agency  Technology 
Base  Pro^^m;  Advisory  Committee 
Meeting 

The  Defense  Science  Board  Task 
Force  on  tke  Defense  Nuclear  Agency 
Technolo^  Base  Program  (DNA  TBP) 
will  meet  in  closed  session  on  25-26 
October  1981  at  Headquarters.  Defense 
Nuclear  Agency,  Washington,  D.C 

The  mis  lion  of  the  Defense  Science 
Board  is  tc  advise  the  Secretary  of 
Defense  aad  the  Under  Secretary  of 
Defense  for  Research  and 
Engineerii^  on  overall  research  and 
engineering  policy  and  to  provide  long- 
range  guidance  to  the  Department  of 
Defense  iii  these  areas. 

At  its  meeting  on  25-26  October  1981 
the  Task  Force  will  continue  its 
comprehensive  review  of  the  Defense 
Nuclear  Agency  NWE  Technology  Base 
Program  including  blast  and  shock, 
crafering,  MP,  SGEMP.  freefield 
environme  nts,  and  the  coupling  effects 


and  the  response  of  generic  systems  to 
these  effects. 

In  accordance  with  5  U.S.C.  App.  1 
10[d]  (1976),  it  has  been  determined  that 
this  Defense  Science  Board  Task  Force 
meeting  concerns  matters  listed  in  5 
U.S.C.  552b(c)  (1)  (1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  29, 1961. 

|FR  Doc  81-28803  Filed  10-1-81;  8:45  amj 
BILUNO  CODE  M10-01-M 


Defense  Science  Board  Task  Force  on 
Retention  of  Contractor  Civiiians  on 
Critical  Jobs  Overseas  During 
Hostilities 

The  Defense  Science  Board  Task 
Force  on  Retention  of  Contractor 
Civilians  on  Critical  Jobs  Overseas 
During  Hostilities  will  meet  in  closed 
session  on  21  October  1981  at  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  overall  research  and  engineering 
policy  and  to  provide  long-range 
guidance  to  the  Department  of  Defense 
in  these  areas. 

At  the  meeting  on  21  October  1981,  the 
Task  Force  will  review  the  extent  of 
contractor  civilians  in  critical  jobs 
overseas,  the  resulting  impact  if  these 
critical  civilians  were  not  retained 
during  hostilities,  and  assess  the 
adequacy  of  existing  statutes  and 
regulations  pertaining  to  retention  of 
these  critical  civilian  contractors. 

In  accordance  with  5  U.S.C.  App.  1 
S  10(d)(1976].  it  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed  in 
U.S.C.  552b  (c)(1)  (1976),  and  that 
accordingly  this  meeting  will  be  closed 
to  the  public. 
M.  8.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  29, 1981. 

|FK  Doc  81-28804  Filed  10-1-81: 8:4$  un| 
BILUNa  CODE  3810-01-M 


DEPARTMENT  OF  EDUCATION 

Nattonal  Advisory  Council  on  Adult 
Education;  Meeting 

AOENCV:  National  Advisory  Council  on 
Adult  Education. 


ACTION:  Notice  of  meeting. 


summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  National 
Advisory  Coimcil  on  Adult  Education. 
This  notice  also  describes  the  functions 
of  the  Council.  Notice  of  this  meeting  is 
required  under  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act. 

dates:  October  28, 1981, 9:00  a.m.  to 
12:00  noon.  Executive  Committee 
meeting;  1:00  to  3:00  p.m.,  full  Council 
meeting:  October  29, 1981,  9:00  a.m.  to 
4:00  p.m..  full  Council  meeting:  October 
30, 1981, 2:30  to  4:30  p.m.,  and  October 
31, 1981,  2:00  to  4:00  p.m.,  public 
hearings  on  the  reauthorization  of  the 
Adult  Education  Act 

address:  Disneyland  Hotel,  1150  West 
Cerritos,  Anaheim,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Gary  A.  Eyre,  Executive  Director, 
National  Advisory  Council  on  Adult 
Education,  425 13th  St..  NW., 
Washington.  D.C  20004-1887  (202/37ft- 
8892). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Adult 
Education  is  established  under  Section 
313  of  tiie  Adult  Education  Act  (20 
U.S.C.  1201).  The  Council  is  established 
to: 

Advise  the  Secretary  in  the  preparation  of 
general  regulations  and  with  respect  to  policy 
matters  arising  in  the  administration  of  this 
title,  including  policies  and  procedures 
governing  the  approval  of  State  plans  under 
section  306  and  policies  to  eliminate 
duplication,  and  to  efTechiate  the 
coordination  of  programs  under  this  title  and 
other  programs  o^ering  adult  education 
activities  and  services. 

The  Council  shall  review  the 
administration  and  effectiveness  of  programs 
imder  this  title,  make  recommndations  with 
respect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and 
recommendations  (includijig 
recommendations  for  changes  in  this  title  and 
other  Federal  laws  relating  to  adult  education 
activities  and  services).  The  President  shall 
transmit  each  such  report  to  the  Congress 
together  with  his  comments  and 
recommendations. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda 
includes:  1980  Census  Demography;  1981 
Annual  Report;  Coimcil  Operational 
Budget:  Reauthorization  of  the  Federal 
Adult  Education  Act;  Public  Hearings. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  office  of  the 
National  Advisory  Council  on  Adult 
Education,  425 13th  St.,  NW..  Suite  323, 
Washington,  D.C  20004.  from  the  hours 
of  8:00  a.m.  to  4:30  p.m. 
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Signed  at  Washington,  D.C.,  on  September 
28. 1981. 

Gary  A.  Eyre, 

Executive  Director,  National  Advisory 
Council  on  Adult  Education. 

|FR  Doc  01-28687  Filed  10-1-81:  8:45  am) 
BILLING  CODE  4000-01-M 


DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Committee  on  Environmental 
Conservation;  Meeting 

Notice  is  hereby  given  that  the 
Committee  on  Environmental 
Conservation  will  meet  in  October  1981. 
The  National  Petroleimi  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Environmental 
Conservation  will  analyze  the 
environmental  problems  of  the  oil  and 
gas  industries  and  the  impact  of  current 
environmental  control  regulations  on  the 
availability  and  costs  of  petroleum 
products  and  natural  gas.  Its  analysis 
and  findings  will  be  based  on 
information  and  data  to  be  gathered  by 
the  various  task  groups.  The  time, 
location  and  agenda  of  the  Committee 
on  Environmental  Conservation  meeting 
follows; 

The  Committee  Environmental 
Conservation  will  hold  its  third  meeting 
Thursday,  October  29, 1981,  starting  at 
10:00  a.m.,  in  Executive  Chambers  I  and 
II,  The  Madison  Hotel,  Fifteenth  and  M 
Streets,  NW,  Washington.  D.C. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Review  of  the  draft  report  on 
Environmental  Conservation — The  Oil 
and  Cas  Industries. 

2.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  from  the 
Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  on 


Environmental  Conservation  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment, 
facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  Committee  on  Environmental 
Conservation  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform  G. ). 
Parker,  Office  of  Oil.  Gas,  and  Shale 
Resources  Development  Division,  Fossil 
Energy,  202/633-8395,  prior  to  the 
meeting  and  reasonable  provision  will 
be  made  for  their  appearance  on  the 
agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  IE-190.  DOE.  Forrestal 
Building,  1000  Independence  Avenue. 
SW,  Washington,  D.C,  between  the 
hours  of  8  a.m.  and  4  p.m..  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C,  on  September 
25, 1961. 

September  25. 1981. 
|an  W.  Mares, 

Assistant  Secretary  for  Fossil  Energy. 

|FR  Doc.  81-28674  Filed  10-1-81: 8:45  am| 
BILUNG  CODE  6450-01-M 


Economic  Regulatory  Administration 

Hudson  &  Hudson;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  §  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Hudson  A  Hudson  of  Fort  Worth,  Texas. 

This  Proposed  Remedial  Order 
charged  Hudson  &  Hudson  with  pricing 
violations  in  excess  of  $1  million  in  sales 
of  domestic  crude  oil  during  the  time 
period  September  1, 1973  through 
November  30, 1980. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 


deleted,  may  be  obtained  from  William 
D.  Miller,  District  Manager  of 
Enforcement.  324  East  11th  Street 
Kansas  City.  Missouri  64106-246& 
Within  15  days  of  publication  of  this 
notice,  any  aggrieved  person  may  Hie  a 
Notice  of  Objection  with  the  OfTice  of 
Hearings  and  Appeals,  2000  M  Street, 
NW,  Washington.  D.C.  20461.  in 
accordance  with  10  CFR  §  205.193. 

Issued  in  Kansas  City,  Mo.,  on  the  23d  day 
of  September  1981. 

William  D.  MiUer. 

District  Manager  Economic  Regulatory 

Administration. 

David  H.  Jackson, 

Chief  Enforcement  Counsel.  Central 
Enforcement  District. 

|FR  Doc  81-28673  Filed  10-1-81:  &45  un] 
BILLING  CODE  6450-01-H 


Office  of  Hearings  and  Appeals 

Cases  Filed;  Week  of  September  4 
Through  September  11, 1981 

During  the  week  of  September  4 
through  September  11. 1981,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  were  filed  with  the  Office  of 
Hearings  and  Appeals  of  the 
Department  of  Energy. 

Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington.  D.C.  20461. 
September  28, 1981. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Mee«(  o<  Sepl  4  through  Sep*  11.  1961] 


Dale 


Nfifflo  Bntf  locstiofi  of  appfesfit 


Case  No. 


Type  o<  submasion 


Sepi  8.  1981.. 

Sept  9.  1981.. 
Do 


Atlantic  Richfield  Cotnpany.  Washington.  D.C. . 


Petroleuni  Wholesate.  Inc..  Afdmore.  OMa.. 
Taylor  Oil  Company.  Alexandiia.  Va 


BRD-14S2  and  SRH-1462. 


BEE-1692  . 
BRD-0130.. 


Motion  lor  Oiscovery  and  RequeM  lor  Evidamiwy  llMi»n|.  H  yiaiOil.  Omooturi 
<MOM  be  granted  and  an  evidentiary  heanng  would  t>e  convanad  in  connec- 
tion with  the  Statement  of  Obiections  sutxnmed  by  Atlantic  RichWd  Company 
in  response  to  the  Pioposed  RemeAal  Ordei  (Case  No  BRO-1452)  iasued  to 
the  limi. 

Exeception  to  ttie  Reporting  Requirefnents  N  granted;  Petroteum  Wtiolesale. 
Inc.  Would  be  granted  and  extension  ol  time  «i  wh«h  to  Me  Fonn  EIA-9A. 

Motion  (or  Discovery  H  granted:  Discovery  would  be  granted  to  Taylor  Oi 
Company  m  connection  with  the  Statement  ol  Obfections  submitted  n 
response  to  Itie  Proposed  Remedul  Order  (Case  No  BRO-1284)  osued  to 
Taykx  CM  Company  by  the  OHioe  ol  Enloroemant 
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Ust  of  Cases  Recsived  by  tlw  Office  of  Hearings  and  Appeals— Continued 

[Weak  of  Sept  4  Wough  Sepl  11. 1961] 


Name  and  location  of  appHcanl 


CaaaNa 


Type  o(  aubmisaton 


Sepl  10. 1961 . . 


Air  CondMonng  A  Refrigeration  Institute.  Arlington  Va.. 


Do 


Do. 


Do 4-. 

Do 

Do - 

Do 


GAMA,  Aillngton.  Va 

Conoco,  Inc.,  Houaton,  Tex _„._ ..„ 

0€/Arcone  OK  Company,  Inc.,  Washington,  D.C. . 


BS-ie91endBES-ie81. 

BXE-1693. 

BRD-1455 


Oe/mam.  M.  C,  Inc.,  Washington.  D.C. 

OE/Paillow  a  Cocfionour,  Washington,  D.a 

OE/Phoenix  Resources  Company.  Washington.  D.C. 

Pioneer  Refining,  Ina,  Wastiington,  D.C „„ 

The  OaHas  Morning  l^ews.  Dallas,  Tax 


8EF-00e9... 


BEF-oogo.. 


BEF-0W1. 


BEF-0068 

BEM-ooee 

BFA-0739 


Exception  from  Hie  Energy  ConaarvaBon  Program  tof  Consumer  Products  Requeatfef 
Stay.  If  granted:  Air  CondWoning  a  naWgerMlonlnalllula  would  reoetve  an  excap- 
Hon  from  the  provlalona  of  1 0  CFR  Pan  430  «Mdi  woiid  perm*  the  Inn  to  modify  the 
energy  emdeney  laat  procedufaa  appteable  to  air  oondHonIng  and  refrigeration 
equipinant  The  ftm  would  raoekie  a  stay  of  the  provisions  of  1 0  CFR  430  pendfeig  a 
final  determination  on  Ks  AppHcaUon  tor  Exception 

Exception  from  the  Energy  Conseraaian  Program  for  Consumer  Preduds.  M 
granted:  GAMA  would  not  l>e  required  to  perform  energy  ofliciency  tests  of  its 
vented  home  heating  equipment  aa  required  under  10  CFR   Part  430. 

Motion  tor  Diacovery.  If  granted:  discovery  would  be  granted  to  Comco,  Inc.  in 
connection  wHh  the  Statement  of  Otijections  suixnittad  in  response  to  the 
June  B,  1961.  Proposed  Remedial  Order  (Case  No.  BRO-1455)  issued  to  ttie 
firm  l>y  ttie  Office  of  Special  Counsel. 

Implementation  of  Special  Refund  Procedures.  H  granted:  The  Office  of  Hear- 
ings ana  Appeals  would  Implement  Special  Refund  Procedures  pursuant  to  10 
CFR  Pan  205.  In  connection  with  the  March  27,  1960.  Consent  Order  issued 
to  Arcone  Oil  Company,  Inc. 

Implementation  of  Special  Refund  Procedures.  If  granted:  The  Office  of  He»- 
ings  and  Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10 
CFR  Part  205.  in  connection  with  the  July  24.  1979,  Consent  Order  issued  to 
Mlam,  M.  C,  Ina 

Implementation  of  Special  Refund  Procedures.  M  granted:  The  Office  of  Hear- 
ings and  Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10 
CFR  Part  205,  in  connection  with  the  September  27.  1979,  Consent  Order 
Issued  to  ParUow  A  Cochonour. 

Implementation  of  Special  Refund  Procedures.  If  granted:  The  Office  of  Hear- 
ings and  Appeals  would  implement  Special  Refund  Procedures  pursuant  to  10 
CFR  Part  205.  in  connection  with  the  December  14,  1979.  Consent  Order 
issued  to  Phoenix  Resources  Company. 

Request  for  Interim  Order.  If  granted:  Pioneer  Refining.  Irtc.  would  receive 
exception  relief  on  an  Imenm  basis  pending  a  final  determination  on  ita 
Application  for  Exception  (Case  No.  BEE-1634). 

Appeal  of  an  Intemtation  Request  Denial.  II  granted:  The  September  3.  1981. 
Information  Request  Oenial  issued  by  James  K.  Wnght  would  be  rescinded 
and  the  Dallas  Morning  News  would  receive  access  to  information  regarding 
an  audit  concenng  the  Strategic  Petroleum  Reserve's  handling  of  the  Naval 
exchange  program. 
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Filed  10-1-81:  8:45  amj 
l4S0-«t-M 


Cases  Filed;  Week  of  September  11, 
Through  September  18, 1981 

During  the  week  of  September  11 
through  September  18, 1981,  the  appeals 
and  applications  for  exception  or  other 
relief  listed  in  the  Appendix  to  this 
Notice  wer  i  filed  with  the  Office  of 
Hearings  a  id  Appeals  of  the 
Departmen :  of  Energy. 


Sept  It.  1981... 

Do 

Sepl  14, 1961 . 


Under  DOE  procedural  regulations,  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  D.C.  20461. 
George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
September  28, 1961. 


Ust  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 


(Week  of  Sept.  11,  1961  through  Sept  18,  1961] 


Name  and  location  of  applicant 


Berger  &  Montague.  PC.  Philadelphia.  Pa.. 


Placid  Refining  Company.  Washingtoa  D.CL., 
Mapco,  Inc..  Washington,  0.C 


C^aaefto. 


BFA-0711 

BES-0174. 
BS-1606 


Type  of  submission 


Appeal  of  Information  Request  Denial.  If  granted:  The  July  9.  1981.  Infomiation 
Request  Oenial  issued  by  the  Office  of  Oil  and  Gas.  Energy  Information 
Administration  would  be  rescinded,  and  Berger  &  Montague,  P.E.  would 
receive  access  to  certain  DOE  informatioa 

Request  for  Stay.  II  granted:  Placid  Refining  Company  would  receive  a  stay  of 
its  entitlements  purchase  obligations  for  the  period  of  Jarvjary  1981. 

Price  Exception.  If  gramed:  Mapco.  Inc.  tvould  be  pennitted  to  seN  at  upper  tier 
ceiling  prices  the  crude  oil  produced  ft-om  the  Yaihola  Lease  located  in  Creek 
County.  Oklahoma. 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 

CWeek  of  Sept  11.  1961  through  Sept  18.  1981] 


Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  aubminion 


Do -... 

Sepl  15,  1981 . 

Oo 

Sept.  16,  1961 . 


Sihier  Eagle  Relining  Company.  LaBarge.  Wyo.. 
Emond  Oil  Company,  PawtucKet.  R.I 

Leo  Win6tea(fs  Inc..  Raytown,  Mo 


BEE-1694 


BED-0221  and  BEH-0221.. 


Calumet  Industries.  Inc..  Wastwiglon,  D.C. . 


BRR-0161.. 


BFA-0742.. 


Do.. 


PMeau.  Inc.,  Washington.  DC. 


Oo.. 


Sleptoe  &  Johnson  (r>ef«ilns),  WssNnglon,  D.C. . 


Bvn-oieo- 


BFA-0740.. 


Sept  17,  1961 . 


Locus  Corporation.  Washington,  D.C. 


BFA-0743.. 


Do.. 


Texas  Armada  Relining  Company.  Washington.  DC. 


BEE-ie96. 


Sept.  18, 1981 . 


Oo — 


Demetfiou,  Del  Guercio,  A  l^ovejoy,  Los  Angelee.  CaM .. 


BFA-0741.. 


Honeywel,  Irw..  Mkmeapofc.  Mhm.. 


BFA-0744 


Exception  to  the  Entitlements  Program.  If  granted  Siver  Eagle  nafcawg 
Company  would  recene  an  exception  Irom  tt<e  provoione  of  10  CFR  211.67 
which  iKHjid  modily  tfie  firm's  erMlements  purchase  otiligations. 

Motion  lor  Discovery  and  Request  lor  EviderTlary  lloonng.  H  granted:  Disoo«ery 
UDOuld  be  granted  and  an  ewderitiary  hearing  woiM  lie  convened  In  oorineo- 
Con  wWt  the  Statement  ol  Objections  aubmrtted  By  Emond  01  Company  In 
raaporae  to  Itie  Proixned  Remedol  Order  issued  to  ttte  trm. 

Request  tor  Modificatxxt/Rescission.  N  granted  The  August  3.  1981.  RemedM 
Order  (Case  No.  DFIO-0232)  esued  to  Leo  Wnstead's  Inc.  by  the  Oflioe  of 
Hearings  and  Appeals  would  be  nxxMed  regardng  ttw  sales  of  petrotsum 
products. 

Appeal  ol  an  Intormation  Request  Denial.  H  panted:  The  August  13,  1981. 
Information  f^equesl  Dernl  issued  by  the  Entoroement  Infoimatiun  DMsion, 
ERA.  would  be  rescinded,  and  Calumet  Industries.  Inc.  wotM  receive  access 
to  certain  DOE  inlormatiorv 

Request  lor  Modificaticn.  If  granted  The  September  1.  1961.  DscWon  and 
Order  (Case  No.  BEX-0157)  issued  to  Plateaa  kic  by  the  Office  of  Hearings 
and  Appeate  would  t>e  modified  with  respect  to  the  lirm's  aiHilhiiiMitt 
purctiase  obligations. 

Appeal  of  an  Intormation  Request  Denial.  It  granted  The  August  17,  1961, 
Information  Request  Denial  issued  by  ttte  Division  of  Freedom  ol  Intormafcon 
and  Pnvacy  Acts  Actnibes  wouM  be  resonded.  and  Sleptoe  t  Jofwwon  woiM 
receive  access  to  certax  DOE  information. 

Appeal  ol  an  Intormation  Request  Deraal  If  granted  The  August  14,  1961. 
Information  Request  Denial  ssued  by  tfie  Office  of  Special  tnvesbgallons 
Division  of  Itie  Office  of  General  Counsel  would  be  lescindaii,  and  Locus 
Corporabon  would  receive  access  to  certain  DOE  mlormalion. 

Exception  Irom  ttie  Entitlements  Program.  It  gramed  Texas  Armanda  Reining 
Company  would  receive  an  excepSon  Irom  the  provisions  ol  10  CFR  !11  69 
wtxch  would  modily  its  eraMemems  purcfiase  otikgabons  lor  the  periods  prior 
to  Octot)er  1980. 

Appeals  of  Information  Ftoquest  Denial.  II  granted:  The  August  31,  1981, 
Infornation  Flequest  Denial  saued  by  the  Office  of  Speoaf  Counsel  tor 
Complianca  would  be  resonded.  and  Demetnou.  Del  Guerda  A  Loveioy 
would  leoafve  access  to  certain  DOE  information 

Appeal  of  an  Information  Request  Denial  H  granted  Ttie  May  tS.  1961. 
kttonnetion  Request  Denal  issued  by  the  DOE  Albuquerque  Operaftwa  OMaa 
would  be  lescirided.  and  the  Honeywell,  Inc.  woiSd  recarve  accsaa  Is  aartiln 
DOE  information. 


|FR  Das.  S1-t8«n  nUxl  10-1-n:  (vis  ami 
■tLUNG  COOS  S4S6-61-II 


Implementation  of  Special  Refund 
Procedures 

agency:  Office  of  Hearings  and 
Appeals,  Department  of  Energy. 

action:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

SUMMARY:  The  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
solicits  comments  concerning  the 
appropriate  procedures  to  be  followed  in 
refunding  to  adversely  affected  parties 
$160,000  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
with  Anderson  Butane  Service,  Inc.  The 
funds  were  provided  by  the  firm  in  order 
to  settle  enforcement  proceedings 
brought  by  the  Office  of  Enforcement. 

DATE  AND  ADDRESS:  Comments  must  be 
filed  within  30  days  of  publication  of 
this  notice  in  the  Federal  Register  and 
should  be  addressed  to  the  Office  of 
Hearings  and  Appeals,  Department  of 
Energy,  2000  M  Street  NW.,  Washington, 
D.C.  20461.  All  comments  should  display 
conspicuously  a  reference  to  case 
number  BEF-0066. 

FOR  FURTHER  INFORMATION  CONTACT! 
Thomas  O.  Mann,  Acting  Deputy 


Director,  Office  of  Hearings  and 
Appeals,  Department  of  Energy,  2000  M 
Street  NW.,  Washington,  D.C.  20401. 
(202)  653-3137. 

SUPPLEMENTARY  INFORMATION!  In 
accordance  with  §  205.282(b]  of  the 
procedural  regulations  of  the 
Department  of  Energy,  10  CFR 
§  205.282(b],  notice  is  hereby  given  of 
the  issuance  of  the  Proposed  Decision 
and  Order  set  out  below.  The  Proposed 
Decision  and  Order  tentatively 
establishes  procedures  to  distribute  to 
adversely  affected  parties  a  total  of 
$160,000  obtained  by  the  DOE  under  the 
terms  of  a  consent  order  entered  into 
with  Anderson  Butane  Service.  Inc.  The 
funds  were  provided  to  the  DOE  by 
Anderson  in  order  to  settle  all  claims 
and  disputes  between  the  firm  and  the 
DOE  regarding  the  first  sales  prices  of 
propane  and/or  butane  charged  by  the 
firm  during  the  period  between  August 
17, 1973  and  November  30, 1974.  In  the 
consent  order,  the  parties  stipulated  that 
the  funds  were  to  be  distributed  by  the 
DOE  pursuant  to  10  CFR,  Part  205, 
Subpart  V. 

The  Proposed  Decision  and  Order  sets 
forth  the  procedures  and  standards  that 


the  DOE  has  tentatively  formulated  ia 
order  to  distribute  the  contents  of  the 
escrow  accounts  funded  by  Anderson. 
The  DOE  has  tentatively  decided  that 
Applications  for  Refunds  should  be 
accepted  from  the  initial  purchases  of 
propane  or  butane  fix)m  Anderson 
during  the  covered  period.  In  addition, 
the  DOE  determined  that  Applications 
for  Refund  also  should  be  accepted  from 
persons  who  bought  products  produced 
with  or  &om  the  propane  or  butane  sold 
by  Anderson  during  the  relevant  time 
periods.  The  Proposed  Decision  and 
Order  states  that  in  order  to  be  entiUed 
to  receive  any  portion  of  the  setUement 
funds,  a  purchaser  must  furnish  the  DOE 
with  evidence  which  demonstrates  that 
the  claimant  was  injured  by  the  alleged 
unlavtrful  prices  for  propane  or  butane 
charged  by  Anderson,  including  specific 
docimientation  concerning  the  date, 
place,  price,  and  volume  of  product 
purchased,  whether  the  increased  costs 
were  absorbed  by  the  claimant  or 
passed  through  to  other  purchasers,  and 
the  extent  of  any  injury  alleged  to  have 
been  suffered. 

The  Proposed  Decision  and  Order  also 
provides  for  the  distribution  of  any 
funds  remaining  after  all  valid  daims 
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are  paid.  Tl  e  Proposed  Decision  and 
Order  state  >  DOE's  view  that  the 
remainder  (  f  the  consent  order  funds 
should  be  distributed  through  the  initial 
purchasers  to  persons  or  groups  of 
persons  who  are  likely  to  have  been 
injured  by  t  le  alleged  unlawful  sales 
price  for  prapane  or  butane  charged  by 
Anderson.  The  DOE  therefore  invitea 
those  fu-mg  to  develop  and  submit  plans 
for  distributing  the  funds  to  the  parties 
who  likely  paid  increased  prices  as  a 
result  of  tha  alleged  overcharges.  The 
DOE  also  solicits  proposals  from  other 
interested  pprties  as  well. 

In  the  Prcbosed  Decision  and  Order 
the  DOE  reaognizes  that  in  some  cases  a 
firm  may  nqt  be  inclined  to  spend  the 
time  and  re^urces  necessary  to  develop 
and  implement  an  effective  restitution 
plan.  This  ia  participlarly  the  case  where 
the  costs  as  lociated  with  developing 
and  adminii  tering  a  restitution  plan 
exceed  the  nind  available  for 
distribution!  Therefore,  the  DOE  is 
proposing  tUat  any  remaining  funds 
which  woulq  otherwise  go  undistributed 
be  deposited  in  the  Tresauiy  of  the 
United  States. 

It  should  be  pointed  out  that  until  final 
procedures  iire  adopted,  no  claims  for 
refunds  will  be  accepted.  Applications 
for  Refund  t  lerefore  should  not  be  filed 
at  this  time.  Appropriate  public  notice, 
including  no  tice  published  in  the  Federal 
Register,  will  be  provided  prior  to  the 
acceptance  cf  claims. 

Any  member  of  the  public  may  submit 
written  comtnents  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  llegister  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  noticf .  All  comments  received  in 
this  proceeding  will  be  available  for 
public  inspection  in  the  Public  Docket 
Room  of  the  Office  of  Hearings  and 
Appeals,  Room  B-120,  2000  M  Street 
NW.,  Washington,  D.C.  between  the 
hours  of  l:od  to  5:00  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  VA^shington,  D.C.  on  Septeint>er 
2&1981. 

George  B.  Brafeaoy. 

Director,  Office  ofHearingg  andAppeah. 

September  28.1981. 

Memorandum  For.  Gordon  W.  Harvey. 

Director.  Office  of  Enforcement, 

Economic:  Regulatory  Administration. 
From:  George  B.  Breznay,  Director,  Office  of 

Hearings  end  Appeals. 
Sobjecf:  Specif)  Refund  Proceeding  in  the 

Matter  of  Anderson  Butane  SCTvice.  Inc., 

Caa*  No.  pEF-OOeft. 
Attached  is  ■  copy  of  a  Dedsion  and  Order 
recently  issued  to  the  Office  of  Enforcement 


by  the  Office  of  Hearings  and  Appeals.  As  set 
forth  in  the  Decision  and  Order,  th^  Office  of 
Hearings  and  Appeals  has  proposed  to 
establish  special  refund  procedures  to 
distribute  $160,000  obtained  by  the  DOE  from 
Anderson  Butane  Service,  Inc. 

If  youhave  any  questions  regarding  this 
memorandum,  please  contact  Thomas  O. 
Mann  at  653-3137. 

Attachment. 
September  28. 1981. 

Proposed  Dedsion  and  order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Petitioner:  Office  of  Enforcement, 
Economic  Regulatory  Administration:  In 
the  Matter  of  Anderson  Butane  Service, 
Inc. 

Date  of  Filing:  June  25, 1981. 

Case  Numbers:  BEF-0066 

Under  the  regulations  of  the  Department  of 
Energy,  the  Economic  Regulatory 
Adminstration's  Office  of  Enforcement  (OE) 
may  request  the  Office  of  Hearings  and 
Appeals  (OHA)  to  formulate  and  implement 
procedures  for  distributing  funds  received  as 
a  result  of  an  enforcement  proceeding  in 
order  to  remedy  the  effects  of  alleged 
violations  of  the  DOE  regulations.  See  10 
CFR.  Part  205,  Subpart  V.  In  accordance  with 
these  regulatory  provisions,  the  OE  recently 
filed  a  Petition  for  the  Implementation  of 
Special  Refund  Procedures  in  connection 
with  the  consent  order  entered  into  with 
Anderson  Butane  Service,  Inc.  (Anderson). 
Pursuant  to  the  consent  order,  Anderson 
agreed  to  refund  $160,000  in  settlement  of 
enforcement  proceedings  concerning 
violations  of  the  DOE  price  regulations  it  is 
alleged  to  have  committed.  The  funds  have 
been  paid  to  the  DOE  and  are  now  being  held 
in  an  escrow  account  pending  receipt  of 
instructions  from  the  OHA  regarding  their 
distribution. 

I.  Background 

Anderson  is  a  "gas  plant  operator"  within 
the  meaning  of  10  CFR  §  212.162.  During  the 
relevant  time  periods,  the  firm  was  therefore 
subject  to  the  Mandatory  Petroleum  Price 
Regulations  set  forth  in  6  CFR,  Part  150, 
Subpart  L,  and  10  CFR,  Part  212,  Subparts  E 
and  K.  Those  regulations  governed  the 
maximum  prices  fhat  could  lawfully  be 
charged  in  the  first  sales  of  propane  and 
butane. 

In  its  audit  of  Anderson,  the  OE  found 
possible  violations  with  respect  to  first  sales 
of  butane  and  propane  during  the  period  from 
August  1, 1973  through  November  30, 1974. 
During  that  period  Anderson  sold  its  output 
of  propane  snd  butane  to  four  firms:  Scott 
Petroleum  Corporation;  Consolidated 
Aluminum  Company:  Sewanee  Petroleum 
Company;  and  Meyers  Propane  Company.  In 
order  to  settle  all  claims  and  disputes 
between  the  parties.  Anderson  agreed  to  pay 
$160,000  to  the  DOE.  The  parties  further 
agreed  that  this  amount  would  be  distributed 
by  the  DC^  pursuant  to  10  CFR,  Part  205. 
Subpart  V.  On  June  13, 1979,  the  DOE 
published  notice  of  the  Anderson  Consent 
Order  in  the  Federal  Register  and  requested 
that  persons  beheving  that  they  had  a  claim 
to  all  or  a  portion  of  the  settlement  fund  file 


written  notification  of  such  claim  with  ERA 
within  30  days.  44  FR  33925  [1979}.  No  claim 
was  filed.  "  -     ' 

IL  Jurisdiction 

The  procedural  regulations  of  the 
Department  of  Energy  set  forth  guidelines 
according  which  the'Office  of  Hearings  and 
Appeals  may  formualte  and  implement  a  plan 
of  distribution  for  funds  received  as  a  result 
of  an  enforcement  proceeding.  10  CFR,  Part 
205,  Subpart  V.  The  Subpart  V  process  is 
intended  to  be  used  in  situations  where  the 
OE  is  unable  to  identify  readily  persons  who 
are  entitled  to  refunds  or  to  ascertain  readily 
the  amounts  that  such  persons  are  entitled  to 
receive  as  a  result  of  enforcement 
proceedings.  10  CFR  f  205.280. 

After  reviewing  the  record  developed  in 
this  proceeding,  we  have  concluded  that  the 
implementation  of  Subpart  V  proceedings  is 
appropriate.  In  the  instant  case,  there  is  a 
significant  degree  of  difficulty  inherent  in 
identifying  the  persons  who  were  injured  by 
the  alleged  overcharges.  Moreover,  even  in 
cases  where  an  injured  person  can  be 
Identified,  It  is  difficult  to  ascertain  the 
amounts  that  such  persons  should  receive. 
Until  recently,  propane  and  butane  were 
subject  to  a  comprehensive  price  regulation 
scheme  which  could  be  used  to  channel 
refunds  to  ultimate  consumers. 

However,  on  January  28, 1981,  President 
Reagan  exempted  crude  oil  and  all  refmed 
petroleum  products  from  the  DOE  regulatory 
program.  Exec.  Order  No.  12287,  46  FR  9909 
(1981).  As  a  result,  price  rollbacks  are  now  an 
ineffective  means  of  making  restitution  to 
purchasers  who  may  have  tieen  injured  since 
there  are  currently  no  price  ceilings  against 
which  price  rollbacks  can  be  measured. 
Moreover,  to  make  refunds  to  the  parties 
affected  by  the  alleged  overcharges,  a 
determination  must  be  made  regarding  the 
extent  to  which  the  higher  costs  were  passed 
through  to  downstream  customers.  As  a 
result,  the  persons  entitled  to  refunds  are  not 
readily  identifiable,  and  the  amounts  of  the 
refunds  that  such  persons  should  receive  are 
not  readily  ascertainable.  Under  these 
circumstances,  we  believe  that  Subpart  V 
provides  the  most  useful  mechanism  to  effect 
restitution  to  persons  actually  injured  by 
alleged  pricing  violations.  We  have  therefore 
decided  to  exercise  jurisdiction  over  the 
funds  received  by  the  DOE  in  settlement  of 
the  enforcement  proceeding  underlying  the 
Petition  for  Implementation  of  Special  Refund 
Proceedings  filed  by  the  OE  in  this  matter. 

III.  Authority  to  Fashion  Refund  Procedures 

In.severa!  recent  decision  we  have 
considered  Petitions  for  the  Implementation 
of  Special  Refund  Procedures  filed  pursuant 
to  10  CFR,  Part  205.  Subpart  V.  See.  e.g.. 
Office  of  Enforcement,  8  DOE  f  82,597  (1981), 
46  FR  38132  Quly  24, 1981)  (hereinafter 
referred  to  as  Vickers):  Office  of 
Enforcement,  No.  BEF-0021  (March  13. 1981) 
(proposed  decision),  36  PR  17639  (1981) 
(hereinafter  referred  to  as  Alcoa);  Office  of 
Enforcement.  No.  BEF-0030  (May  1, 1961),  46 
FR  25535  (1981)  (hereinafter  referred  to  as 
Fagadau).  The  considerations  that  led  us  to 
conclude  that  special  refund  procedures 
should  be  implemented  in  Vickers,  the  most 
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recent  final  determination  issued  by  the 
Offlce  of  Hearings  and  Appeals  establishing 
ftnal  procedures  for  the  distribution  of 
settlement  funds  received  by  the  DOE  under 
a  consent  order,  are  equally  applicable  to  this 
case  as  well.  Subpart  V  authorizes  the  OHA, 
upon  request  by  the  appropriate  enforcement 
official,  to  fashion  special  procedures  to 
distribute  refunds  obtained  as  part  of 
settlement  agreements.  10  CFR  SS  205.281, 
205.282.  The  special  refund  procedures  are 
part  of  an  overall  regulatory  program  and  are 
intended  to  implement  several  different 
statutes.  Congress  provided  for  mandatory 
price  controls  on  crude  oil,  residual  fuel  oil, 
and  reined  petroleum  products  in  the 
Emergency  Petroleum  Allocation  Act  of  1973 
(EPAA),  15  U.S.C.  section  751  (1976).  Propane 
and  butane  are  included  within  the  deflnition 
of  petroleum  products  and  were  therefore 
subject  to  the  provisions  of  the  DOE  price 
regulations  during  the  periods  covered  by  the 
consent  order.  Mobil  Oil  Corp.  v.  FEA,  566  F. 
2d  87  (Temp.  Emer.  Ct.  App.  1977). 

The  authority  to  enforce  the  regulations 
governing  the  pricing  of  petroleum  products 
such  as  propane  and  butane  was  first  vested 
in  the  Cost  of  Living  Council  under  the 
Economic  Stabilization  Act  (ESA),  12  U.S.C. 
section  1904  note  (1970).  then  delegated  in 
turn  to  the  Federal  Energy  Office,  The 
Administrator  of  the  Federal  Elnergy 
Administration,  and  finally,  in  1977,  to  the 
Secretary  of  Energy.  Federal  Energy 
Administration  Act  (FEAA)  §  5, 15  U.S.C 
section  765  (1974);  Department  of  Energy 
Organization  Act  (DOE  Act),  section  301(a], 
42  U.S.C.  section  7151(a)  (1979).  To  carry  out 
these  statutory  mandates,  the  regulations  of 
the  Cost  of  Living  Council,  the  Federal  Energy 
Office,  the  Federal  Energy  Administration, 
and  the  Department  of  Energy  have  provided 
throughout  the  existence  of  the  price  control 
program  for  the  issuance  of  remedial  orders 
"requiring  a  person  to  cease  a  violation  or  to 
eliminate  or  compensate  for  the  effects  of  a 
violation,  or  both."  6  CFR  155.81(b)  (1973);  10 
CFR  205.2  (1974)  (defining  "remedial  order"). 

As  we  have  noted  in  previous  Subpart  V 
decision,  restitution  is  designed  to 
accomplish  two  purposes:  disgorgement  of 
the  fruits  of  a  regulatory  violation  from  the 
wrongdoers,  and  compensation  of  persons 
injured  by  the  regulatory  violation.  Vickers; 
see  Sauder  v.  DOE.  648  F.2d  1341  (Temp. 
Emer.  Ct.  App.  1981).  The  latter  objective — 
refunds  to  overcharged  persons — furthers  the 
specific  goal  in  section  4(b)(l)(F]  of  the  EPAA 
of  providing  for  the  "equitable  distribution  of 
*  *  *  refined  petroleum  products  at  equitable 
prices  *  *  *  among  all  users."  15  U.S.C. 
section  753(bj(l)(F) 

III.  Proposed  Refund  Procedures 

To  fulfill  the  objectives  expressed  in  the 
statutes  and  regulations  discussed  above, 
and  the  consent  order  itself,  the  procedures 
to  be  implemented  in  this  case  should,  to  the 
maximum  extent  practicable,  provide  for  the 
distribution  of  the  refund  amounts  to  the 
parties  who  bore  the  effects  of  the  alleged 
overcharges. 

As  we  have  stated  before,  refunding 
moneys  obtained  by  DOE  enforcement 
proceedings  is  the  primary  focus  of  Subpart 
V.  10  CFR  S  206.280;  see  Alcoa.  Vickers. 
Subpart  V  provides  an  effective  means  of 


compensating  many  individuals  who, 
because  they  either  lack  the  resources  or  do 
not  have  a  substantial  financial  stake  in  the 
outcome  to  institute  their  own  private 
lawsuits  under  Section  210  of  the  ESA,  have 
suffered  injuries  which  would  otherwise  go 
unredressed.  The  Supbart  V  process  is  also 
an  eSicient  administrative  mechanism  for 
returning  overcharges  to  injured  parties  since 
it  eUminates  the  need  for  long  and  costly 
court  actions. 

Based  on  our  growing  experience  in 
implementing  special  refund  procedures,  we 
believe  that  the  distribution  of  refunds  should 
generally  take  place  in  two  stages.  In  the  first 
stage  of  the  process,  payment  should  be 
made  to  persons  and  firms  who  file 
applications  for  refund  and  demonstrate  they 
should  receive  a  portion  of  the  funds 
obtained  by  the  DOE.  After  meritorious 
claims  are  paid  to  firms  and  individuals  in 
the  first  stage,  a  second  stage  may  be 
necessary.  In  this  second  stage,  there  are  a 
number  of  alternative  procedures  which  may 
be  adopted.  For  example,  under  one 
alternative,  payments  for  the  benefit  of 
injured  persons  may  be  made  to  entities 
which  are  in  a  position  to  devise  and 
implement  measures  which  effectuate  the 
restitutionary  purposes  discussed  above. 
Office  of  Enforcement,  No.  BEF-0014  (May 
22, 1981)  (proposed  decision),  46  FR  28929 
(May  29, 1981)  (herein  after  referred  to  as 
Belridge):  Fagadau,  slip  op.  at  6;  Alcoa,  slip 
op.  at  6;  Vickers  at  85,397-m.  As  a  second 
alternative,  or  in  the  event  that 
implementation  of  the  methods  discussed 
above  would  not  accomplish  its  intended 
objectives  or  fails  to  exhaust  all  of  the 
settlement  fund,  §  205.288(c)  provides  thet 
"any  remaining  funds  .  .  .  shall  be  deposited 
in  the  United  States  Treasury  or  distributed 
in  any  other  manner  specified  in  the  Decision 
and  Order  referred  to  in  S  205.282(c)."  10  CFR 
205.287(c):  Office  of  Enforcement.  No.  BEF- 
0049  (August  la  1981)  (proposed  decision),  46 
FR  42743  (August  24, 1981)  (hereinafter 
referred  to  as  Worldwide],  at  42746;  Belridge, 
slip  op.  at  11. 

A.  Refunds  to  Claimants.  As  a  first  stage  in 
the  refund  process,  the  consent  order  funds 
should  be  distributed  to  claimants  who 
satisfactorily  demonstrate  that  they  have 
been  adversely  affected  by  the  alleged 
overcharges  In  sales  of  propane  or  butane  by 
Anderson.  To  the  extent  that  the  first 
purchasers  of  propane  or  butane  from 
Anderson  can  establish  that  they  absorbed 
the  alleged  overcharges  rather  than  passed 
them  on  to  their  own  customers,  they  will 
receive  a  pro  rata  share  of  the  consent  order 
funds.  To  qualify  for  a  refund  a  first 
purchaser  will  be  required  to  demonstrate 
that  during  the  period  covered  by  the  consent 
order  it  would  have  kept  its  prices  at  the 
same  level  had  the  alleged  overcharges  not 
occurred.  While  there  are  a  variety  of  means 
by  which  a  claimant  can  make  this  showing, 
generally  a  reseller  must  demonstrate  that  at 
the  time  it  purchased  covered  products  from 
its  supplier  it  had  unrecovered  unrecovered 
product  costs  which  were  at  least  equal  to 
the  amount  of  the  refund  claimed,  and  that 
market  conditions  would  not  permit  it  to 
increase  its  prices  to  pass  through  additional 
costs,  in  addition,  the  firm  must  have 


maintained  a  "bank"  of  unrecovered  costs  in 
order  to  demonstrate  that  it  did  not 
subsequently  recover  these  costs  by 
increasing  its  prices.  The  amount  of  the 
refund  will  be  limited  to  the  amount  of 
unrecovered  costs  available  to  the  claimant 
for  recovery  through  price  increases.  If  the 
initial  purchasers  are  able  to  make  this 
showing,  the  entire  amount  of  the  funds  at 
issue  in  this  proceeding  may  be  disbursed  to 
them.  In  the  event  they  are  unable  to  make  a 
satisfactory  showing,  however,  the  next 
group  of  persons  who  may  receive  a  portion 
of  these  funds  are  those  firms  and  individuals 
who  purchased  propane  or  butane  from  the 
first  purchasers. 

In  order  to  estabUsh  that  it  should  receive  a 
refund,  a  person  claiming  to  be  an  injured 
party  must  satisfactorily  demonstrate  that  it 
purchased,  during  the  relevant  time  period,  a 
specific  quantity  of  propane,  butane,  or 
products  which  were  produced  with  or  imm 
the  propane  or  butane  sold  by  Anderson. 
Privity  with  either  Anderson  or  one  of  its  first 
purchasers  need  not  be  established:  evidence 
need  only  be  presented  that  the  products 
purchased  by  the  claimants  flowed  through  a 
chain  of  distribution  leading  back  to 
Anderson.  In  addition,  unless  the  purchaser 
is  an  ultimate  consumer,  it  should  generally 
be  able  to  demonstrate  that  it  did  not  pass 
through  any  cost  increases  resulting  from  the 
alleged  overcharges  to  its  own  customers.  For 
example,  purchasers  who  resold  the 
identified  product  should  be  prepared  to 
show  that  market  conditions  did  not  permit 
them  to  raise  prices  charged  to  downstream 
customers,  and  that  consequentiy  they  were 
forced  to  absorb  the  cost  increases 
represented  by  the  alleged  overcharges.  In 
the  absence  of  that  showing,  we  would 
generally  conclude  that  the  claimant  was  not 
injured  in  a  monetary  sense  by  the  alleged 
overcharge.  However,  we  noted  in  the 
Vickers  decision  that  the  nature  of  the 
showing  required  might  be  too  burdensome 
for  individuals  and  smaller  firms  who  might 
otherwise  be  entitled  to  refunds.  We  also 
observed  that  many  smaller  purchasers  might 
lack  the  type  of  records  required  to  support 
such  a  showing.  Vickers  at  85,396.  In  that 
case,  we  therefore  established  a  threshold 
level  of  purchases  under  which  applicants, 
primarily  smaller  firms  and  individuals,  were 
not  required  to  make  a  detailed  showing  of 
injury.  For  those  applicants  who  were 
claiming  less  than  that  level  of  purchases,  we 
required  only  proof  of  the  amount  of  products 
purchased  by  the  applicant  during  the 
relevant  audit  period.  However,  the  Vickers 
decision  did  require  applicants  whose 
purchases  exceeded  the  threshold  level  to 
provide  detailed  information  demonstrating 
that  they  did  not  pass  through  the  price 
increases  to  their  customers.  Id.  This 
proposed  decision  is  being  published  in  the 
Federal  Register  in  order  to  give  interested 
parties  an  opportunity  to  submit  comments 
on  this  tentative  distribution  scheme.  We  will 
consider  using  the  same  type  of  treatment  for 
smaller  claimants  in  this  proceeding,  and  we 
specifically  request  comments  from  the  public 
on  this  Issue. 

Refunds  to  persons  who  establish  that  they 
should  receive  a  refund  will  be  made  on  a 
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volumetric  b  ^a^» — i.e.  based  on  the 
proportion  ol  propane  or  butane  purchased 
by  the  applic  ant  to  the  total  amount  of  those 
products  8ol( .  by  Anderson  during  the 
relevant  aud  t  period. 

Any  purcfa  iser  claiming  a  portion  of  the 
refund  amou  it  will  be  entitled  to  file  an 
Application  I  ar  Refund  pursuant  to  10  CFR 
205.283.  AppI  [cations  should  provide  all 
relevant  info  mation  necessary  to  establish  a 
claim,  includ  ng  specific  documentation 
concerning  tt  e  date,  place,  price,  and  volume 
of  product  pu  rchased.  the  retention  of 
increased  coi  ts,  and  the  extent  of  any  injury 
alleged.  Data  led  procedures  for  filing 
applications  vill  be  provided  in  a  final 
Decision  and  Order.  See  Vickers.  Before 
disposing  of  i  ny  of  the  funds  received  as  a 
result  of  the  <  onsent  order  involved  in  this 
proceeding,  v  e  will  widely  publicize  the 
distribation  process  and  provide  an 
opportunity  fpr  any  affected  party  to  file  a 
claim.  In  addition  the  publishing  notice  in  the 
Federal  Regit  l«r,  notice  will  be  provided  in 
varied  puWic  jfions  in  the  areas  in  which  the 
first  purchase  marketed  their  respective 
prodjicts  durihg  the  period  covered  by  the 
consent  ordefl.  As  a  final  matter,  we  note  that 
refund  apphc^tions  filed  on  behalf  of  groups 
of  claimants  identifying  themselves  as 
adversely  afftcted  purchasers  also  will  be 
considered.  S^ch  apphcants  will  be  evaluated 
on  a  case-by-|:ase  basis. 

B.  Distribuifon  of  the  Remainder  of  the 
Refund  Amatipt.  After  all  of  the  claims  of 
parties  identifying  themselves  as  adversely 
affected  purchasers  of  the  propane  and 
butane  sold  bt  Anderson  have  been  filed  and 
the  share  of  tie  settlement  fund  to  which  they 
are  entitled  his  been  determined,  the 
settlement  fund  provided  by  Anderson,  while 
diminished,  n^y  not  be  exhausted. 

During  the  Second  stage  of  the  refund 
process,  the  rtmainder  of  the  funds  should  be 
distributed  in  iaccordance  with  the  goals  set 
forth  in  the  D^E's  enabling  legislation  and 
implementing  Teguiations.  In  this  Decision, 
we  are  propoaing  several  alternatives  for  the 
second-stage  fefund  procedure.  However,  we 
wish  to  emphasize  that  any  consideration  of 
the  second-sta  ge  procedure  at  this  point  in 
time  involves  3  number  of  uncertainties.  As 
we  noted  in  V  'ckers: 

*  *  '  [Such  a  step  would  be  difficult  to 
justify  before  he  analysis  and  processing  of 
Applications  i  }r  Refund  filed  on  the  first 
stage  of  the  di  itribution  of  the  Consent  Order 
funds  to  claim  mts.  since  the  amount 
remaining  afte  r  all  meritorious  c^ms  have 
been  paid  dire  ctly  affects  the  appropriateness 
of  the  second-  itage  distribution  scheme. 


Vickers  at  85, 
to  set  forth  a 
alternatives  in 
consider  the 
publication  in 
issue  a  final 
procedures  foi 
Decision,  we 
briefly  the  coiAments 
proposed  seco  id 
another  round 
distribution 
payment  of  claims 
way,  we  will 


'  00.  As  in  that  case;  we  intend 
r  umber  of  second-stage 

this  F>ropo8ed  Decision, 
c|>mments  received  after 
the  Federal  Reystar,  and  then 
ision  and  Order  establishing 
the  first  stage.  In  that 
ill  summarize  and  address 

received  concerning  the 
stage  procedure,  and  solicit 
of  comments  on  the 
e  funds  remaining  after 
in  the  first  stage.  In  this 
several  opportunities  to 


D»:ii 


lof  th 


have  I 


resolve  the  outstanding  issues  before 
reaching  a  Bnal  decision  on  the  second  stage. 

Since  restitution  is  the  primary  focus  of 
Subpart  V,  we  believe  that  the  remaining 
funds  should,  if  administratively  and 
economically  feasible,  be  distributed  to 
groups  of  ultimate  consumers  who  were 
likely  to  have  borne  a  portion  of  the  alleged 
unlawful  prices  charged  by  Anderson.  In 
view  of  the  relatively  small  sums  of  money 
likely  to  be  involved  in  many  ultimate 
consumer  claims,  and  the  improbability  that 
members  of  this  class  will  possess  records 
sufficient  to  establish  their  claims,  we 
anticipate  that  only  a  Umited  number  oi 
ultimate  consumers  who  were  actually 
injured  by  the  alleged  overcharges  will  be 
able  to  prove  that  they  are  entitled  to 
refunds.  See  Vickers.  The  fact  that  claims  to 
specific  refimds  may  not  have  been  proved, 
however,  does  not  mean  that  injuries  to 
ultimate  conumers  have  not  occurred.  Rather, 
the  absence  of  claims  for  the  full  amount  of 
the  settlements  would  tend  to  reflect  the 
difficulty  such  parties  encounter  in 
establishing  a  valid  claim  for  a  portion  of  the 
consent  order  funds. 

In  Alcoa,  Fagadau,  and  Belridge  we 
observed  that  first  purchasers  of  NGLs 
generally  are  in  the  best  position  to  assist  the 
DOB  in  identifying  and  distributing  refunds  to 
those  persons  who  are  likely  to  have  been 
injured  by  the  alleged  overcharges.  Alcoa, 
slip  op.  at  9;  Fagadau,  slip  op.  at  9;  Belridge, 
slip  op.  at  9.  In  this  case  as  well,  we  believe 
that  the  first  purchasers  of  propane  and 
butane  from  Anderson  can  most  effectively 
assist  the  DOE  in  channeling  the  remaining 
consent  order  funds  to  persons  who  are  most 
likely  to  have  been  injured  by  the  alleged 
overcharges.  Consequently,  one  alternative 
we  propose  is  that  after  payments  are  made 
to  successful  claimants,  any  remaining  funds 
be  distributed  through  Anderson's  first 
purchasers.  We  invite  those  firms  to  develop 
and  submit  to  this  Office  a  proposal  which 
contains  a  plan  for  identifying  those  parties 
who  actually  paid  increased  prices  as  a  result 
of  the  alleged  overcharges  and  also  provides 
for  the  return  of  these  funds  to  the  parties 
identified.  Each  firm  should  take  into  account 
its  distribution  and  marketing  system  and  its 
method  of  calculating  prices  during  the 
relevant  period.  To  the  extent  that  product 
purchases  from  Anderson  can  be  isolated  in 
the  appropriate  distribution  system,  the  plans 
should  limit  the  proposed  refunds  to 
customers  who  were  downstream  purchasers 
of  the  propane  or  butane  covered  by  the 
consent  order.  The  plans  should  also  be 
designed  to  exclude  from  participation  in  this 
stage  of  the  refund  proceeding  any  purchaser 
who  recovered  a  portion  of  the  consent  order 
funds  during  the  first-stage  distribution.  In 
developing  the  plans,  first  purchasers  should 
give  paramount  consideration  to  the  cost 
efficiency  and  administrative  burden  of  any 
proposed  refund  plan.  For  example,  to  the 
extent  that  propane  or  butane  used  by 
agricultural  producers,  the  plan  may  propose 
to  distribute  funds  through  agricultural 
cooperatives  in  the  affected  areas  rather  than 
to  individuals.  See  Belridge,  slip  op.  at  10; 
Fagadau,  slip  op.  at  10;  Alcoa,  slip  op  at  9, 

Although  the  primary  aim  of  the  Subpart  V 
process  is  to  distribute  the  consent  order 


funds  to  the  parties  who  were  injured  as  a 
result  of  alleged  overcharges,  we  recognize 
that  in  some  cases  a  firm  would  not  be 
inclined  to  spend  the  time  or  devote  the 
resources  necessary  to  develop  and 
implement  an  effective  restitutionary  plan 
and  consequently,  in  several  instances 
injuries  may  go  unredressed.  For  example, 
the  funds  to  be  distributed  by  a  particular 
firm  may  be  so  small  in  relation  to  the 
number  of  parties  entitled  to  share  in  the 
proceeds  that  the  costs  to  the  firm  would 
outweigh  the  benefits  of  the  plan.  In  this 
regard,  we  note  that  in  Belridge,  preliminary 
data  supplied  by  the  OE  indicated  that  four  of 
one  firm's  first  purchasers  would  have 
available  for  distribution  the  foUlowing 
amounts;  $58.25.  $43.75,  $518.75.  and  $537.50. 
Belridge,  slip  op.  at  10.  With  respect  to  these 
insubstantial  amounts,  it  is  apparent  that  the 
costs  associated  with  administering  a  refund 
plan  would  be  far  out  of  proportion  to  the 
fund  available  for  distribution.  We  would  not 
expect  a  first  purchaser  with  such  a  small 
claim  to  develop  a  restitutionary  plan. 
In  view  of  these  considerations,  we 
propose  that  the  portion  of  the  settlement 
fund  which,  because  of  prohibitive 
administrative  costs,  would  otherwise  go 
undistributed,  be  deposited  in  the  United 
States  Treasury.  We  also  propose  as  an 
alternative  to  the  type  of  general  downstream 
distribution  scheme  discussed  above  that  any 
funds  remaining  after  the  completion  of  the 
first  stage  claims  procedure  be  deposited 
directly  into  the  United  States  Treasury, 
subpart  V  regulations  specifically  sanction 
this  course  of  action,  see  10  CFR  205.288(c), 
and  direct  payments  to  the  Treasury  may 
well  be  appropriate  in  those  cases  where 
other  remedies  would  be  ineffectual  or 
administratively  burdensome.  See  Citronelle- 
Mobile  Gathering,  Inc.  v.  Oleary,  499  F. 
Supp.  871  (S.D.  Ala.  1980):  Golden  Eagle  Oil 
Company,  6  DOE  1183,005  at  86,065  (1980);  cf 
Ghana's  Auto  Service  Center.  8  DOE  1  83,002 
(1981).  However,  as  noted  above  we  will  not 
be  in  a  position  to  decide  what  should  be 
done  with  an/remaining  funds  until  after  the 
first-stage  refund  procedure  is  completed. 
Only  then  will  we  know  the  amoimt  of  money 
available  for  the  second  stage  of  the  refund 
process.  This  factor,  as  noted  above,  will 
strongly  influence  the  ultimate  disposition 
selected  for  those  funds. 

Although  we  believe  that  Anderson's  first 
purchasers  are.  in  the  present  case,  uniquely 
situated  to  develop  and  implement  an 
effective  plan  for  distributing  the  settlement 
fimds  to  the  parties  who  absorbed  the 
overcharges,  nothing  contained  herein  should 
be  interpreted  to  suggest  that  we  are 
discouraging  the  submission  by  other  peu'ties 
of  proposals  containing  alternative 
distribution  schemes.  We  will  fully  consider 
any  plan  submitted  and  we  encourage  any 
party  interested  in  submitting  such  a  plan  to 
do  so. 
it  Is  Therefore  Ordered  That; 
The  $16a000  refund  amount  supplied  by 
Anderson  Butane  Service,  Inc.  will  be 


Federal  Regirter  /  Vol  46.  No.  191  /  Friday,  October  2.  1981  /  Notices 


48751 


distributed  in  accordance  with  the  foregoing 
Decision. 

(FR  Doc.  81-28672  Filed  10-1-81;  8:45  am) 
BILLINQ  CODE  C480-01-II 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[ER-FRL-1947-2] 

Availability  of  Environmental  impact 
Statements 

agency:  Office  of  Federal  Activities  (A- 
104),  Environmental  Protection  Agency. 
PURPOSE:  This  notice  lists  the 
Environmental  Impact  Statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality's 
regulations  (40  CFR  Part  lb06.9)  during 
the  week  of  September  21, 1981  to 
September  25, 1981. 
REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS's  Usted  in  this  notice 
is  calculated  from  October  2, 1981  and 
will  end  on  November  16, 1981.  The  30- 
day  review  period  for  final  EISs  as 
calculated  from  October  2, 1981  will  end 
on  November  2, 1981. 
EiS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  If  a  Federal  agency 
does  not  have  the  EIS  available  upon 
request  you  may  contact  the  Office  of 
Federal  Activities,  EPA,  for  further 
information.  Copies  of  EIS's  previously 
filed  with  EPA  or  CEQ  which  are  no 
longer  available  from  the  originating 
agency  are  available  with  charge  from 
the  following  source:  Information 
Resources  Press,  1700  North  Moore 
Street,  Arlington,  Virginia  22209,  (703) 
558-8270. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kathi  L.  Wilson,  Office  of  Federal 
Activities,  Environmental  Protection 
Agency,  401  M  Street,  SW.,  Washington, 
DC  20460,  (202)  245-3006. 

Dated:  September  29, 1981. 
William  N.  Hedeman,  |r.. 

Director,  Office  of  Federal  Activities  (A-104). 

Department  of  Agriculture 

FS:  Final — Belknap-Foley  Geothermal  Area 
Leasing,  Willamette  and  Deschutes  National 
Forests,  I^ane,  Linn,  Deschutes,  and  Jefferson 
Counties,  Oregon  (EIS  Order  #810789). 

Army  Corps  of  Engineers 

Draft — Hilo  Harbor  Area  Small  Craft  and 
Deep  Draft  Navigation  Improvement,  Hawaii 
County,  Hawaii  (EIS  Order  #810793). 

Draft  Supplement — Cresent  City  Inner 
Harbor  Basin  and  Entrance  Channel,  Del 
Norte  County,  California  (EIS  Order 
#810790). 


Final  Supplement — Tamaqua  Local  Flood 
Protection  Plan,  Schuylkill  County, 
Pennsylvania  (EIS  Order  #810791). 

Report — Halm/Marion  Mall  Regional 
Shopping  Center,  Marion  County,  California 
(EIS  Order  #810788). 

Correction:  Report — Pamlico  and  Beaufort 
Sound  Waterway  Maintenance,  Carteret 
County,  North  Carolina — should  have 
appeared  in  the  September  25. 1961  FR  (EIS 
Order  #810754). 

Department  of  Energy 

Draft — Savaimah  River  Plant.  Defense 
Waste  Processing  Facility,  Aiken  County, 
Georgia:  the  review  period  for  this  EIS  has 
been  extended  until  November  30, 1981  (EIS 
Order  #810799). 

Department  of  Housing  and  Urban 
Development 

Draft — Southdown  Subdivision,  Mortgage 
Insurance,  Brazoria  County,  Texas  (EIS  Order 
#810792). 

Department  of  the  Interior 

BLM:  Final — Prairie  Potholes  Area, 
Vegetation  Allocatioa  Montana  (EIS  Order 
#810795). 

BLM:  Final — Lakeview  Grazing 
Management  Plan,  Harney,  Lake  and 
Klamath  Counties,  Oregon  (EIS  Order 
#810796). 

Extension:  BLM:  Draft— Norton  Sound  OCS 
Oil  and  Lease  Sale  #57,  Alaska — published 
FR  June  28, 1981 — the  review  period  for  this 
EIS  has  been  extended  until  October  16, 1981 
(EIS  Order  #810487). 

Environmental  Protection  Agency 

EPA6:  Draft— Dolet  Hills  Power  Plant 
NPDES  Permit,  DeSoto  Parish,  Louisiana  (EIS 
Order  #810794). 

Upper  Mississippi  River  Basin  Commission 

Draft — Upper  Mississippi  River  System 
Management  Plan,  Illinois,  Iowa,  Minnesota, 
Missouri  and  Wisconsin  (EIS  Order  #810798). 

Veterans  Administration 

Final — New  York  VA  Medical  Center 
Expansion,  New  York  (EIS  Order  #810797). 

[FR  Doc  n-28S17  Filed  10-1-81:  B.-4S  ami 
BILUNQ  CODE  SSaO-SZ-M 


[ER-FRL-1947-3] 

Design  and  Construction  of 
Wastewater  Treatment  Facilities, 
Plymoutti,  Mass.;  Intent  To  Prepare  an 
Environmental  Impact  Statement; 
IMeeting 

agency:  Environmental  Impact  Office, 

Region  I,  Environmental  Protection 

Agency. 

ACTION:  Notice  of  Intent  To  Prepare  a 

Draft  Environmental  Impact  Statement 

(EIS). 

purpose:  In  accordance  with  Section 
102(2)(C}  of  the  National  Environmental 
Policy  Act.  the  EPA  has  identified  a 
need  to  prepare  an  EIS  and  therefore 


publishes  this  Notice  of  Intent  pursuant 

to  40  CFR  150L7. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Mendoza,  Environmental 
Impact  Office,  U.S.  Environmental 
Protection  Agency,  Region  I,  JFK  Federal 
Building,  Boston,  MA  02203,  617/223- 
3190. 

summary:  The  USEPA  Region  I  has 
announced  its  intention  to  prepare  an 
environmental  impact  statement  on  the 
approval  of  a  facilities  plan  and  the 
issuance  of  grant  monies  pursuant  to 
Section  201  of  the  Clean  Water  Act  for 
the  design  and  construction  of 
wastewater  treatment  facilities  located 
in  Plymouth,  Massachusetts.  Further 
information  is  available  from  the  Project 
Officer  identified  above. 

EPA  estimates  the  Draft  EIS  will  be 
available  for  public  review  around 
October  1983.  All  interested  parties  are 
encouraged  to  submit  their  name  and 
address  to  the  person  indicated  above 
for  inclusion  on  the  list  to  receive  the 
draft  EIS  and  related  public  notices. 
SCOPING:  EPA  will  hold  meetings  to 
determine  the  scope  of  the  Draft  EIS. 
The  first  meeting  is  scheduled  for 
Thursday,  October  22, 1981  at  7:30  pm  in 
the  Town  Office  Building,  Plymouth, 
Massachusetts.  A  second  meeting  will 
be  held  on  Monday,  October  26, 1981  at 
10:00  am  in  the  JFK  Federal  Building. 
Boston.  Massachusetts.  Public  notice 
will  be  given  prior  to  all  subsequent 
meetings. 

Dated:  September  29. 1961. 
Thomas  R.  Sheckells, 

Deputy  Director,  Office  of  Federal  Activities 
(A-104). 

|FR  Doc.  m-ZSBIB  Piled  lO-l-Sl:  8:4S  am) 

BiuJNG  cooE  aseo-ST-M 


(EN-10-FRL-1S46-71 

Issuance  of  Prevention  of  Significant 
Deterioration  (PSD)  Permit  to  Harney 
Electric  Cooperative,  inc. 

Notice  is  hereby  given  that  on  August 
14, 1981,  the  Environmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Deterioration  (PSD)  permit  to 
The  Harney  Electric  Cooperative,  Inc. 
for  approval  to  construct  two  wood/ 
coal-fired  boilers  in  conjunction  with  a 
steam-powered  turbine  facility  at  Hines. 
Oregon. 

This  permit  has  been  issued  under 
EPA's  Prevention  of  Significant  Air 
Quality  Deterioration  (40  CFR  Part  52.21) 
regulations,  subject  to  certain  conditions 
specified  in  the  permit. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  the  PSD 
Permit  is  available  only  by  the  filing  of  a 
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petition  for  leview  in  the  Ninth  Circuit 
Court  of  Api  teals  within  60  days  of 
today.  Unde  ■  Section  307(b)(2)  of  the 
Clean  Air  A  :t,  the  requirements  which 
are  the  subji  ct  of  today's  notice  may  not 
be  challengejd  later  in  civil  or  criminal 
proceedings  Ibrought  by  EPA  to  enforce 
these  requirements. 

Copies  of  he  permit  are  available  for 
pubhc  inspei  ition  upon  request  at  the 
following  lo(  ation:  EPA,  Region  10, 1200 
Sixth  Avenu  >,  Room  llC,  M/S  521, 
Seattle,  Was  iiington  98101. 

Dated:  Septi  imber  23. 1981. 
L.  Edwin  Coal ), 

Acting  Region  ]l  Administrator. 


action:  Notice. 


|FR  Doc.  81-28753 
BtLUNOCOOE 


iled  10-1-81:  8:45  am) 


6!BO-3«-M 


[EN-10-FRL-  946-7J 

Issuance  of  Prevention  of  Significant 
Deterioration  (PSD)  Permit  to  The 
Department  of  Energy  (Idaho  National 
Engineering  ILaboratory) 

Notice  is  hereby  given  that  on  June  5, 
1981,  the  Enwronmental  Protection 
Agency  (EPA)  issued  a  Prevention  of 
Significant  Dpterioration  (PSD)  permit  to 
the  Department  of  Energy  for  approval 
to  construct  jwo  coal-fired  boilers  at  the 
Idaho  National  Engineering  Laboratory 
near  Idaho  Fills,  Idaho. 

This  permij  has  been  issued  under 
EPA's  Prever  tion  of  Significant  Air 
Quality  Deteiioration  (40  CFR  Part  52.21) 
regulations,  s  ubject  to  certain  conditions 
specified  in  t  le  permit. 

Under  Sect  on  307(b)(1)  of  the  Clean 
Air  Act,  judic  ial  review  of  the  PSD 
Permit  is  ava  lable  only  by  the  filing  of  a 
petition  for  r<  view  in  the  Ninth  Circuit 
Court  of  App  ials  within  60  days  of 
today.  Under  Section  307(b)(2)  of  the 
Clean  Air  Ac  ,  the  requirements  which 
are  the  subjei  t  of  today's  notice  may  not 
be  chalienge(  later  in  civil  or  criminal 
proceedings  1  rought  by  EPA  to  enforce 
these  require  nents. 

Copies  of  the  permit  are  available  for 
public  inspeclion  upon  request  at  the 
following  locition:  EPA,  Region  10, 1200 
Sixth  Avenu€,  Room  llC,  M/S  521, 
Seattle,  Washington  98101. 

Dated:  Septe  nber  23, 1981. 
L  Edwin  Coatc , 
Acting  Regionc  I  Administrator 

|FR  Doc.  81-28754  F  led  10-1-81;  8:45  am| 
BtLLINQ  CODE  tM  0-3S-II 


[TSH-FRL— 19  W-3;  OPTS-51324] 

Certain  Che4icai8  Premanufacture 
Notices 

agency:  Envi  -onmental  Protection 
Agency  (EPA  . 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  three  PMN's 
and  provides  a  summary  of  each. 
DATES:  PMN  81^80,  81-481,  and  81-482; 
written  comments  by:  November  26, 
1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51324]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Enviroiunental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW,  Washington.  DC 
20460  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW,  Washington,  DC 
20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  of  the 
PMN's  received  by  EPA: 

PMN  81-480  « 

Close  of  Review  Period.  December  26, 
1981. 

Manufacturer's  Identity.  Buckman 
Laboratories,  Inc.,  1256  N.  McLean 
Boulevard,  Memphis,  TN  38108. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Cationic 
acrylamide  copolymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
flocculent,  a  paper-making  additive,  and 
in  sludge  dewatering. 

PROOUCTK3N  ESTIMATES 


Kilograms  per  year 

Minimum 

Maximum 

l8t  year 

20,000 
50,000 
75,000 

60.000 
100.000 
150.000 

2nd  year 

Srd  year 

Physical/Chemical  Properties 

pH— 2.0  to  3.5. 

Specific  gravity — 1.05  to  1.08. 

Flash  point— 164°  F. 


Viscosity — 4,000  to  20,000  cps. 
Toxicity  Data 

Acute  oral  toxicity  LCm  (rat) — 6.49 
Males;  7.52  Females. 

Acute  dermal  toxicity  LCm  (rat) — >8 
g/kg. 

Primary  skin  irritation  (rabbit) — Non- 
irritating. 

Primary  eye  irritation  (rabbit] — 
Irritating. 

Ames  salmonella — Non-mutagenic. 

Environmental  Test  Data 

LDm  24  hrs.  (bluegill  sunfish)— 3.30 
parts  per  million  (ppm).  48  hrs. — 2.05 
ppm.  96  hrs.— 1.75  ppm. 

LDm  24  hrs.  (rainbow  trout)— 0.87 
ppm. 
48  hrs.— 0.38  ppm.  96  hrs.— 0.33  ppm. 

Exposure.  The  manufacturer  states 
that  256  workers  may  experience  dermal 
exposure  up  to  12  hrs/day,  up  to  100 
days/yr. 

Environmental  Release/Disposal. 
Disposal  is  to  a  publicly  owned 
treatment  works  (POTW). 

PMN  81-481 

Close  of  Review  Period.  December  26, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
linear  glycols,  aliphatic  dicarboxylic 
acid,  and  aromatic  dicarboxylic  acid. 

Use.  The  manufactiu^r  states  that  the 
PMN  substance  will  be  used  as  a  plastic 
material  for  electrical  installation. 


Production  Estimates 

KHograms  par  year 

Minimum 

Maximum 

23.000 

34.000 

140.000 

91,000 
140.000 
225.000 

2dyoar..„ 
3dya«— 

- 

Physical/Chemical  Properties 

Appearance — Solid. 

Specific  gravity — 1.200-1.250. 

Melting  point— 75-105°  C. 

Viscosity  @  140°  C— 2,000-4.000  cps. 

Acid  value — 20-25. 

Hydroxyl  value — 25-40. 

Particle  size — Via-Vi  in. 

Molecular  weight — Mn — 1,100-1,400. 
M,f— 2,000-3,000. 

Volatile  loss  @  150°  C<1.5%. 

Water  extractables  0.6816%. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
60  workers  may  experience  dermal  and 
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inhalation  exposure  18  hrs/day,  100 
days/yr  during  cooling  and  grinding. 

Envimnmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  the  air  and 
land.  Disposal  is  to  an  approved 
landfull. 

PMN  81-482 

Close  of  Review  Period.  December  26, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Gaimed 
confidential  business  information. 
Generic  name  provided;  Polymer  of 
linear  glycols,  aliphatic  dicarboxylic 
acid,  and  aromatic  di-(tri-)  carboxylic 
acids. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  plastic 
material  for  electrical  installation. 


action:  Notice. 


Pboduction  Estimates 

KXogranw  per  year 

Mmifnuni 

Maxtmum 

I^y^r  MM 

1,500 

2.000 

40,000 

25.000 

2d  year .. 

40,000 

3dy«ar 

65,000 

Physical/Chemical  Properties 

Appearance — Solid. 

Specific  gravity— 1,200-1,250. 

Melting  point— 60-70*  C. 

Viscosity  @  140°— 5,500-8.500  cps. 

Acid  value — 20-25. 

Hydroxyl  value — 20-40. 

Particle  size — VitV*  in. 

Molecular  weight — Mn — 880.  M^ — 
1,500. 

Volatile  loss  @  150°  C  <1%. 

Water  extractables  0.1860%. 

Toxicity  Date.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
10  workers  may  experience  dermal  and 
inhalation  exposure  9  hrs/day,  6  days/ 
yr  during  cooling  and  grinding. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  and  land. 
Disposal  is  to  an  approved  landfill. 

Dated:  September  28. 1981. 
Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  81-28707  FiM  lO-l-n:  ftiS  am) 
BILLING  CODE  UMt-at-M 


[TSH-FRL-1947-1:  OPTS-S1323] 

Certain  Chwnlcate  Pramanufactur* 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  annoimces  receipt  of  nine  PMN's 
and  provides  a  summary  of  each. 
dates:  PMN  81-471,  81-472,  81-473,  81- 
474,  81-475,  81-476,  81-477,  81-478.  and 
81-479.  Written  comments  by. 
November  22, 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51323)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS--793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E^09,  401  M  St.,  SW.  Washington,  D.C. 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Dull,  Chemical  Control  Division 
(TS-794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW,  Washington,  D.C 
20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufactiu^r  on  the 
PMN's  received  by  EPA: 

PMN  81-471 

Close  of  Review  Period.  December  22, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Aimual  sales — Between  $10,000,000 
and  $99,999,999. 

Manufacturing  site — Middle  Adantic 
region. 

Standard  Industrial  Classification 
Code— 2899. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Urethane 
polymer. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates 


Physical/Chemical  ProperiUea 

Viscosity— 50.000  to  500,000  cps  @  20* 
C. 

Solubility:  water— Nil  to  7%  @  20°  C 

Density — 1.0  to  1.1  gm/cc. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing,  and 
use  a  total  of  47  workers  may 
experience  dermal  exposure  up  to  8  hrs/ 
day,  up  to  200  days/yr.  Exposure  may 
occur  during  formulation  and 
application. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  fix)m  10  to  1,000 
kg/yr  may  be  released  to  land  during  the 
draining  of  the  final  product  Disposal  is 
to  an  approved  landfill. 

PMN  81-472 

Close  of  Review  Period.  December  22. 
1981. 

Importer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Alicyclic 
alcohol. 

Use.  Claimed  confidential  business 
information. 

Import  Estimates 


Kiograna  par  year 


1st  year.. 
2d  year... 
3d  year... 


Kltogranit  per  year 

MHmum 

Maiimum 

MIyMr          _ 

soo 

•00 

1.000 

2dye» 

3riya» „ 

'     S,000 

1Z000 

Physical/Chemical  Properties 

Appearance — Pale  to  light  yellow  w/ 
camphor-turpentine  odor. 

Specific  gravity— 0.933-0.935  @  25°  C. 

Flash  point— Above  100°  F. 

Solubility:  water — Slightly  soluble. 

Reft-acUve  index— 1.474-1.482  @  25* 
C. 

Toxicity  Data 

Acute  oral  toxicity  LJ3s«  (rat) — >  5.0 
gm/kg. 

Acute  dermal  toxicity  LDm  (rat) — 2.0 
gm/kg. 

Primary  skin  irritation  (rabbit) — Not  a 
primary  irritant 

Primary  eye  irritation  (rabbit) — Not  a 
primary  irritant 

Repeated  insult  patch  test/ 
photosensitization  study  in  human 
subjects — Not  a  ]>rimaiy  irritant 

Exposure.  The  importer  states  that 
during  use  2  workers  may  experience 
exposure  less  than  1  hr/day.  less  tlian  20 
days/yr  during  blending  operations. 

Environmental  Release/ Disposal.  The 
importer  states  that  lest  than  10  kg/yr 
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may  be  rel(  ased 
hr/day,  lesi  i 
disposal 


to  the  air  less  than  1 
than  10  days/yr.  No 
ems  are  anticipated. 


pn  >bl 
PNfN  81-47 1 

Close  of  Review  Period.  December  22, 
1981. 

ManufacLirer's  Identity.  Claimed 
confidentia  business  information. 
Organization  information  provided: 

Annual  si  lies — Over  $500,000,000. 

ManufacI  aring  site — East  North 
Central  regi  an. 

Standard  Industrial  Classification 
Code— 28. 

Specific  I  'hemical  Identity.  Claimed 
confidential  business  information. 
Generic  nar  le  provided:- 
Oxoarylpol;  alkylbenzene  alkanoic  add 
ester. 

Use.  The  nanufacturer  states  that  the 
PMN  substa  nee  will  be  used  as  a 
captive  inte  mediate. 

Productio  i  Estimates.  Claimed 
confidential  business  information. 

Physical /CI  emical  Properties 

Melting  p(iint— 58°  F. 

Solubilityj  Water — Insoluble, 
acetone — Sc  luble.  ethanol — Soluble, 
ether— Solulle.  DMSO— Soluble, 
dimetboxyel  lane — Soluble. 

Toxicity  Datp 

toxicity  LDm  (rat)— 400-500 


si  in 


ei  e 


Acute  ora. 
mg/kg. 

Acute  deriial 
0.2  ml/kg. 

Primary 
Slightly  irritating 

Primary 
Moderately 

Skin  sensi  ization 
mutagenic. 

Exposure. 
that  during 
experience 
exposure  18 
transfer  of 


irritation  (rabbit] — 
rritating. 

(guinea  pig) — Non- 


the 


toxicity  LDj.  (rabbit) — 
irritation  (rabbit) — 


The  manufacturer  states 
r  lanufacture  2  workers  may 
c  ermal  and  inhalation 
irs/day,  90  days/yr  during 
product. 
EnvironmAntal  Release/Disposal.  The 
manufacture  -  states  that  release  to  the 
environment  will  be  negligible.  Vapors 
will  be  condisnsed;  liquids  will  be 
destroyed  bj  biological  waste  treatment 
or  thermal  o:  :idizer. 

PMN  81-474 

Close  of  Review  Period.  December  22, 
1981. 

Manufactiter's  Identity.  Claimed 
confidential  )usines8  information. 
Organizatior  information  provided: 

Annual  sa  es-Over  $500,000,000. 

Manufacturing  site — East  North 
Central  regioti 

Standard  Ifidustrial  Classification 
Code— 28. 

Specific  Chemical-Identity.  Claimed 
confidential  msiness  information. 


Generic  name  provided: 
Polyhaloalkylbenzene  alkanoic  acid 
ester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
captive  intermediate. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Boiling  point— 72-74°  C  @  0.25  mm. 

Solubility:  water — Insoluble, 
acetone — Infinitely  soluble,  ethanol — 
Infinitely  soluble,  ether— Soluble. 
DMSO— Soluble,  dimethoxyethane — 
Soluble. 

Density— 1.23  g/ml. 

Toxicity  Data 

Acute  oral  toxicity  LDs«  (rat) — >  5.0 
mg/kg. 

Primary  skin  irritation  (rabbit) — Slight 
by  irritating. 

Primary  eye  irritation  (rabbit) — Slight 
by  irritating. 

Environmental  Test  Data 

Inhalation  toxicity  LCm  1  hr  (rat) —  . 
>3.19mg/l  actual. 

Inhalation  toxicity  LDm  4  hr  (rat) — 
>  0.24405  mg/1  nominal. 

Exposure.  The  manufacturer  states 
that  during  manufacture  workers  may 
experience  dermal  and  inhalation 
exposure  24  hrs/day,  33  days/jrr  during 
transfer  of  the  product. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment  will  be  negligible.  Vapor 
will  be  condensed;  liquids  will  be 
destroyed  by  biological  waste  treatment 
or  thermal  oxidizer. 

PMN  81-475 

Close  of  Review  Period.  December  22, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Tris(substitutes 
alkyl)  phosphate. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a 
chemical  intermediate. 


Production  Estimates 

KHograins  per  year 

Mmknum 

Maximum 

1st  year 

2d  year _ 

3d  yaar _       

275,000 
300,000 
300,000 

350.000 
400,000 
500.000 

Physical/Chemical  Properties 

Boiling  point— >200°C  @  760  mm/Hg. 
Melting  point— <10°>C. 
Solubili^:  water — >  10.  octanol — 
<10. 


Toxicity  Data 

Acute  oral  toxicity  LD  «•  (rat) — >  3,000 
mg/kg. 

Acute  dermal  toxicity  LD  m  (rat) — 
>20mL/kg. 

Skin  irritation  (rabbit) — Slight 

Eye  irritation  (rabbit) — Slight. 

Repeated  10-day  skin  application — 
Moderate  exacerbation  of  the  irritative 
response. 

Skin  sensitization  potential — ^Low. 

Environmental  Test  Data 

COD  mg/1— 1.43  g/g. 

BODb— O.06  g/mL. 

BODaff— 0.05  g/mL. 

TOD— 1.75  g/mL. 

Secondary  Waste  Treatment 
Compatibility  Study— A  solution  of  5.000 
mg/L  showed  no  effects. 

Acute  Effects  on  Five  Aquatic 
Species — A  solution  of  100  jiL/L  showed 
no  effects. 

Germination  Ejects  on  Three  Plant 
Species— A  solution  of  100  ftL/L  showed 
no  effects. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
28  workers  may  experience  dermal  and 
inhalation  exposure  up  to  4  hrs/day,  up 
to  46  days/yr. 

Environmental  Release/Disposal.  Va» 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated. 
Wastewater  ia  treated  in  an  activated 
sludge  wastewater  treatment  system. 
Organic  chemicals  are  Qxidized  and/or 
absorbed  on  the  produced  biological 
sludge.  The  sludge  is  dewatered  and 
then  burned. 

PMN  81-476 

Close  of  Review  Period.  December  22, 
1981. 

Importer's  Identity.  CIBA-GEIGY 
Corporation,  Saw  Mill  River  Road, 
Ardsley,  NY  10502. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Substituted 
mercaptophosphate. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an 
antioxidant  for  lubricants. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Yellowrish  liquid. 

Solubility:  alcohol — Soluble, 
ketones — Soluble,  aliphatic 
hydrocarbons — Soluble. 

Density— d  20/20=1.06. 

Refractive  index — n  20/20=1.49. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — 3,300 
mg/kg. 
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Acute  dermal  toxicity  LDm 
(rat)— 3.000  mg/kg. 

Skin  irritation  (rabbit)  (Draize  3.8/8)— 
Moderate. 

Eye  irritation  (rabbit) — None. 

Exposure.  The  importer  states  that 
during  processing  and  use  exposure 
could  occur  when  opening  drums,  when 
pouring  ahd  transferring  the  contents 
into  the  lubricant  mixer  and  when 
drumming  the  lubricant. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/yr 
may  be  released  to  the  environment. 
Byproducts  would  be  sent  to 
incineration  facilities  or  lubricant 
regeneration  facihties. 

PMN  81-477 

Close  of  Review  Period.  December  22. 
1981. 

Manufacturer's  Identity. 
Westinghouse  Electric  Corporation,  304 
Hoover  Street.  Hampton,  SC  29924. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Melamine- 
formaldehyde-polyethylene  glycol  resin. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in 
laminated  plastics. 


PR0DUCTK3N  Estimates 

Kilograms  pef  year  (in 
mllkons) 

Minimum 

Maximum 

1st  yesr                            

3 
3 
3 

10 

2d  year 

14 

16 

Physical/Chemical  Properties.  No 
data  were  submitted. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacture  states  that 
during  manufacture  and  use  16  workers 
may  experience  exposure  up  to  3  hrs/ 
day.  up  to  250  days/yr. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  there  will  be  no 
release  to  the  environment.  Since  100% 
of  the  material  will  be  used  on  site, 
there  will  be  no  disposal. 

PMN  81-478 

Close  of  Review  Period.  December  22. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
modified  epoxy-ester  resin. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
ingredient  of  coating  for  packaging. 


Production  Estimates 

Kilograms  per  year 

Minimum 

Manmum 

1.000 
5.000 
15,000 

10.000 

2d  year 

3H  vear 

25.000 

100,000 

Physical/Chemical  Properties 

Appearance — Solid. 

Acid  value — 50. 

Molecular  weight— >  10,000. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  15 
workers  may  experience  dermal 
exposure  up  to  4  hrs/day,  up  to  200 
days/yr.  Exposure  may  occur  during 
sampling  and  fill  off. 

Environmental  Release/Disposal.  The 
manufacture  states  that  no  materials  are 
anticipated  being  released  to  the 
environment.  Disposal  is  to  an  approved 
landfill. 

PMN  81-479 

Close  of  Review  Period.  December  22, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales— Over  $500  million. 

Manufacturing  site — Midwest  region. 

Standard  Industrial  Classification 
Code— 28. 

Specific  Chemical  Identity.  Claimed 
confidential  businesr  information. 
Generic  name  provided:  Unsaturated 
acyl  ureaurethane  diol  prepolymer. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  as  a 
raw  material  ingredient. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properities. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
12  workers  may  experience  exposure 
during  transfer  operations  up  to  2  hrs/ 
day,  up  to  120  days/yr.  Workers  will  not 
be  exposed  to  the  polymer  per  se  since 
manufacture  and  use  are  as  a  solution  in 
an  organic  solvent. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  the  orJy 
release  of  material  will  be  in  solution 
form.  Spills  will  be  removed  by  a 
chemical  absorbent  which  will  be 
disposed  of  in  an  approved  dump  site. 


Dated:  September  28. 1981. 
Woodson  W.  Bercaw. 

Acting  Director  for  Management  Support 
Division. 

(FR  Doc-  81-28711  Filed  10-1-81;  8:4S  ami 
BIUJNG  CODE  6560-31-M 


[PH-FRL-1948-1;  PF-238] 

Certain  Pesticide  Cliemicals;  Pesticide 
and  Food  Additive  Petitions 

agency:  Environmental  Protection 

Agency  (EPA). 

ACnOM;  Notice. 

SUMMARY:  This  notice  announces  that 
certain  companies  have  filed  petitions 
proposing  a  food  additive  regulation  and 
establishing  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain 
agricultural  commodities. 
address:  Written  comments  to  the 
product  manager  (PM)  cited  in  each 
specific  petition  at  the  address  below: 
Registration  Division  (TS-767C).  Office 
of  Pesticide  Programs.  Enviromnental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  DC  20460. 

Written  comments  may  be  submitted 
while  the  petitions  are  pending  before 
the  agency.  The  comments  are  to  be 
ident^ed  by  the  document  control 
number  "(PF-238)"  and  the  specific 
petition  number.  All  written  comments 
filed  in  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
product  manager's  office  from  8:00  a.m. 
to  4:00  p.m..  Monday  through  Friday, 
except  legal  holidays. 
FOR  FURTHER  INFORMATK>N  CONTACT: 
The  product  manager  cited  in  each 
petition  at  the  telephone  number 
provided. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  food 
additive  and  pesticide  petitions  have 
been  submitted  to  the  agency  requesting 
establishment  of  a  food  additive 
regulation  and  tolerances  for  certain 
pesticide  chemicals  in  or  on  certain  raw 
agricultural  commodities  in  accordance 
with  the  Federal  Food.  Drug,  and 
Cosmetic  Act.  The  analytical  method  for 
determining  residues,  where  required,  is 
given  in  each  petition. 

PP 1F2543.  Stauffer  Chemical  Co..  1200 
S.  47th  St..  Richmond.  CA  94804. 
Proposes  amending  40  CFR  180.328  by 
establishing  a  tolerance  for  the  residues 
of  the  herbicide  A^,A^-diethyl-2-{l- 
naphthalenyloxy)-propionamide  in  or  on 
the  raw  agricultural  commodities  leafy 
vegetables  and  cucurbits  at  0.1  part  per 
milMon  (ppm).  The  proposed  analytical 
method  for  determining  residues  is  gas- 
liquid  chromatography  using  the 
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Coulson  con  iuctivity  detector  specific 
for  nitrogen.  (PM-25,  Robert  J.  Taylor, 
557-7066). 

FAP 1H53:  6.  Union  Carbide  Corp.. 
P.O.  Box  120 14,  T.  W.  Alexander  Dr.. 
Research  Tr:  angle  Park,  NC  27709. 
Proposes  am  ending  21  CFR  193.15  by 
establishing  i  regulation  permitting  the 
combined  rei  idues  of  the  insecticide/ 
nematocide  i  Idicarb  (2-methyl-2- 
(methylthio)  |)ropionaldehyde  O- 
{methyicarbamoyljoxime  and  its 
cholinesterai  e-inhibiting  metabolites 
aldicarb  sulfi  ixide  and  aldicarb  sulfone 
on  the  comm  idity  sorghum  bran  at  1.0 
ppm.  (PM-12  Jay  Ellenberger.  557- 
77024). 

PP 1F2544.  Dow  Chemical  Co..  P.O. 
Box  1706,  Midland.  MI  48640.  Proposes 
amending  40  CFR  180.342  by 
establishing  I  olerances  for  the  combined 
residues  of  the  insecticide  chlorpyrifos 
(aO-diethyl-b-(3,5.6-trichloro-2- 
pyridyljphostthorothioate]  and  its 
metabolite  3,1  i,6-trichloro-2-pyridinol  in 
or  on  the  raw  agricultural  commodities 
com.  fodder  (  nd  com.  forage  at  10.0 
parts  per  mill  on  (ppm).  The  proposed 
analytical  method  for  determining 
residues  is  gals  chromatography  using 
electron  capttre  detector.  (PM-12,  Jay 
Ellenberger,  ^7-7024). 

PP  1F2537.  fciba-Geigy  Corp. 
Agricultural  Division,  P.O.  Box  11422, 
Greensboro,  IVC  27409.  Proposes 
amending  40  CFR  180  by  establishing 
tolerances  foij  the  combined  residues  of 
the  fungicide  fnetalaxyl  (^-(2,6- 
dimethylphen  /\]-N- 
(metboxyacet  /Ijalamine  methyl  ester) 
and  its  metab  )Iite  containing  the  2,8- 
dimethylaniliiie  moiety,  each  expressed 
as  metalaxyl  i  n  or  on  the  raw 
agricultural  c(  mmodity  hops  at  0.2  ppm. 
The  proposed  analytical  method  for 
determining  r(  sidues  is  gas 
chromatograp  ly  with  flame  ionization 
detector  or  m(  ss  spectrometry.  (PM-21, 
Henry  Jacoby  557-7060). 

PP  1F2540.  i  imerican  Cyanamid  Co., 
P.O.  Box  400,  "rinceton,  NJ  08540. 
Proposes  ame  iding  40  CFR  180.352  by 
establishing  tclerances  for  the  combined 
residues  of  th(  insecticide  terbufos  [S- 
I|l,l-dimethyl  thio]  methyl]  QO-diethyl 
phosphoroditl  ioate  and  its 
cholinesterase -inhibiting  metabolites  In 
or  on  the  raw  igricultural  commodities 
sorghum  forage  and  fodder  and  sorghum 
grain  at  0.05  pbm.  The  proposed 
analytical  mettiod  for  determining 
residues  is  a  gas  chromatographic 
procedure  equipped  with  a  flame 
photometric  detector  in  the  phosphorus 
mode.  (PM-16<  William  Miller,  557- 
7040). 


(Sec.  406(d)(1).  A 
409(b)(5).  72  Sta  . 


Stat.  512  (7  U.S.C  136); 
1786  (21  U.S.C  348)) 


Dated:  September  23, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-28705  Filed  10-1-81;  8:45  ami 
BIUJNQ  CODE  6SC0-32-M 

[PH-FRL-1947-8;  PP  5G1623/T320] 

Amitraz;  Extension  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  insecticide 
amitraz  {A/'-(2,4-Dimethylphenyl)-A^- 
([2,4-dimethylphenyl)imino]-methyl]-7V- 
methylmethanimidamide)  and  its 
metabolites  7V-(2,4-dimethylphenyl-7V- 
methylmethanimidamide)  and  A^-(2,4- 
dimethylphenyl)  formamide  in  or  on  the 
raw  agricultural  commodities 
grapefruits,  lemons,  oranges,  and 
tangerines  at  1.0  part  per  million  (ppm); 
and  meat.  fat.  and  meat  byproducts  of 
cattle,  goats,  hogs,  horses,  and  sheep  at 
0.01  ppm;  and  milk  at  0.01  ppm. 

DATES:  These  tolerances  expire  June  28, 
1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Ellenberger,  Product  Manager 
(PM)  12,  Registration  Division  (TS- 
767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
400,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7024). 
SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  August  28, 1980  (45 
FR  57539)  that  Upjohn  Co.,  Agricultural 
R&D,  Kalamazoo,  MI  49001,  had 
submitted  pesticide  petition  5G1623  to 
the  EPA.  The  petition  requested  a 
renewal  of  temporary  tolerances  for 
residues  of  the  insecticide  amitraz  (7V- 
(2,4-Dimethylphenyl)-Af-[[2,4- 
dimethylphenyl)imino]-methyl]-7V- 
methylmethanimidamide)  and  its 
me\aho\iteaN-(2,4-dimethyJphenyl-N- 
methylmethanimidamide)  and  N-{Z,4- 
dimethylphenyl)  formamide  in  or  on  the 
raw  agricultural  commodities 
grapefruits,  lemons,  oranges,  and 
tangerines  at  1.0  ppm;  and  meat,  fat,  and 
meat  byproducts  of  cattle,  hogs,  horses, 
and  sheep  at  0.01  ppm;  and  milk  at  0.01 
ppm.  These  tolerances  expired  July  17, 
1981. 

The  Upjohn  Co.  has  requested 
1-year  extension  of  the  tolerances  to 
permit  the  continued  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provisions  of  experimental  use  permit 


1023-EUP-35  which  is  being  extended 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended,  (92  Stat.  819;  7  U.S.C.  136). 
The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  an  extension 
of  the  temporary  tolerances  will  protect 
the  public  health.  Therefore,  these 
temporary  tolerances  have  been 
extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  with  the 
foUowing  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Upjohn  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  extension  expires  June  28, 1982. 
Residues  not  in  excess  of  the  amounts 
authorized  remaining  in  or  on  the  raw 
agricultural  commodities  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerances.  These  tolerances  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Mayor"  rule  and 
therefore  does  not  require  a  Regidatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (0MB)  has 
exempted  tliis  temporary  tolerance  fi-om 
the  OMB  review  requirements  of 
Executive  Order  12291.  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the' 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408(jJ.  66  Stat.  516  (21  U.&C  346a(j))) 
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Dated:  September  23, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-28703  Filed  10-1-81: 8:45  am) 
BIUJNO  CODE  e5«>-32-M 


[PH-FRL-1948-6:  PP  OG2290/T325] 

Isobutyric  Acid;  Extension  of  an 
Exemption  From  Requirement  of  a 
Tolerance 

agency:  Environmental  Protection 
Agency  [EPA). 
ACTION:  Notice. 

SUMMARY:  EPA  has  extended  the 
exemption  from  the  requirement  of  a 
tolerance  for  residues  of  the  plant 
growth  regulator  isobutyric  acid  in  or  on 
the  raw  agricultural  commodity  grapes. 

DATE:  This  temporary  exemption  from 
the  requirement  of  a  tolerance  expires 
June  6, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Taylor,  Product  Manager  (PM) 
25  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412E.  C3^#2, 1921  Jefferson  Davis 
Highway.  Arlington,  Va  22202,  (703-557- 
7066) 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  published  in  the 
Federal  Regbter  of  July  18, 1980  (45  PR 
48241)  that  a  temporary  exemption  from 
the  requirement  of  a  tolerance  had  been 
established  for  residues  of  the  herbicide 
isobutyric  acid  in  or  on  the  raw 
agricultural  commodity  grapes.  This 
exemption  from  the  requirement  of  a 
tolerance  was  extended  in  response  to  a 
pesticide  petition  (PP  OG2290) 
submitted  by  DMB  Packing  Corp.,  Box 
517,  Newmcm,  CA  95360.  The  company 
requested  a  1-year  extension  of  the 
temporary  tolerance  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  44544-EUP-l 
which  is  being  extended  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
(92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  the 
exemption  from  the  requirement  of  a 
tolerance  will  protect  the  public  health. 
Therefore,  the  temporary  exemption 
from  the  requirement  of  a  tolerance  has 
been  extended  on  the  condition  that  the 
pesticide  be  used  in  accordance  with  the 
experimental  use  permit  with  the 
following  provisions: 


1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit 

2.  DMB  Packing  Corp.  must 
immediately  notify  the  EPA  of  any 
Hndings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Adminisfration. 

This  temporary  exemption  from  the 
requirement  of  a  tolerance  expires  June 
6, 1982.  Residues  remaining  in  or  on  the 
raw  agricidtriral  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
exemption  from  the  requirement  of  a 
tolerance.  This  temporary  exemption 
from  the  requirement  of  a  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  pesticide 
indicates  tiiat  such  revocation  is 
necessary  to  protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
exemption  from  the  requirement  of  a 
tolerance  is  not  a  "Major"  nde  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (0MB)  has 
exempted  this  temporary  exemption 
from  the  requirement  of  a  tolerance  from 
the  0MB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibihty  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1961  [46 
FR  24950). 

(Sec.  408(j),  68  Stat.  516  (21  U.S.C  346a(j))) 

Dated:  September  23, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  81-2S70B  Filed  10-1-81: 8:45  am) 
BtLUNQ  CODE  6SM>-3I-H 


[PH-FRL  1947-6;  PW-27] 

Mobay  Cttemical  Corp^  WItttdrawal  of 
Pesticide  Petition 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  Mobay  Chemical  Corp.  has 
withdrawn  a  pesticide  petition  for  use  of 
the  nematocide  ethyl  3-methyl-4- 
[methylthio)phenyl(l-methylethyl) 
phosphoramidate  in  or  on  certain  raw 
agricultural  commodities. 

FOR  FURTHER  INFORMATION  CONTACT: 

Henry  Jacoby,  Product  Manager  (PM)  21, 
Registi-ation  Division  (TS-767C).  Office 
of  Pesticide  Programs,  Environmental 
Protection  Agency.  Rm.  41ft  CM#2. 1921 
Jefferson  Davis  lighway,  Arlington,  VA 
22202,  (703-557-7060). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  15, 1980  (45 
FR  54426)  Mobay  Chemical  Corp.,  PO 
Box  4913,  Hawthorn  Road,  Kansas  City. 
MO  64120,  submitted  a  pesticide  petition 
[PP  OF2385)  proposing  the  estabUshment 
of  tolerances  for  the  combined  residues 
for  use  of  the  nematocide  ethyl  3- 
methyl-4-(methylthio)phenyl  (1- 
methylethyl)phosphoramidate  in  or  on 
the  raw  agricultural  commodities  com, 
fresh  [including  sweet)  at  0.01  ppm;  com 
grain  (including  field  and  popcom);  at 
0.01  ppm;  and  com  forage  and  fodder  at 
0.5  ppm. 

Mobay  Chemical  Corp.  has 
withdrawn  this  petition  without 
prejudice  to  further  filing  in  accordance 
with  the  regulations. 

(Sec.  406  of  the  Federal  Food  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(d))) 

Dated:  September  23, 1981. 
Douglas  D.  Campt 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FK  Doc  81-28710  rUed  10-1-81: 8:45  am) 
BtLUNQ  CODE  6S60-33-H 


[PH-FRL— 1948-2;  PP  6G1667/T329] 

Tebuttiiuron  Extension  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  EPA  has  extended  temporary 
tolerances  for  residues  of  the  herbicide 
tebuthiuron  (A^-[5-[l.l-dimethylethyl)- 
1,3,4- thiadiazol-2-ylJ-7V,yV-dimethylurea) 
and  its  metabolites  in  or  on  the  raw 
agricultural  commodities  pasture 
grasses  and  grass  hay  at  20  parts  per 
million  (ppm).         ^ 
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DATE:  These  olerances  expire  July  23, 
1981. 

FOR  FURTHERJ  INFORMATION  COITTACT: 

Robert  J.  Tay  or.  Product  Manager  (PM) 
25,  Registrati  m  Division  {TS-767C), 
Office  of  Peslicide  Programs, 
Environmentil  Protection  Agency,  Rm. 
412E.  CM#2, 1921  Jefferson  Davis 
Highway.  Arlngton,  VA  22202.  (703- 
557-7066).       I 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notiqe  that  published  in  the 
Federal  Register  of  August  26, 1980  (45 
FR  56912)  thai  temporary  tolerances  had 
been  reneweq  for  residues  of  herbicide 
tebuthiuron  (Ar-(5-(l,l-dimethylethyl)- 
l,3,4-thiadiazil-2-yl]-A/;;V-dimethylurea) 
and  its  metabolites  in  or  on  the  raw 
agricultural  cammodities  pasture 
grasses  and  gjass  hay  at  20  ppm.  These 
tolerances  were  renewed  in  response  to 
a  pesticide  petition  (PP  6G1667) 
submitted  by  Elanco  Products  Ce.,  740 
South  Alabania  St.,  Indianapolis,  IN 
46285.  The  company  requested  a  1-year 
extension  of  tie  temporary  tolerances  to 
permit  the  continued  marketing  of  the 
above  raw  agnicultural  commodities 
when  treated  bi  accordance  with  the 
provisions  of  me  experimental  use 
permit  (1471-HUP-43)  which  is  being 
extended  undar  the  Federal  Insecticide, 
Fungicide,  an<i  Rodenticide  Act  (FIFRA) 
as  amended,  ($2  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  detjrmined  that  the 
extension  of  tqe  temporary  tolerances 
will  protect  th*  public  health.  Therefore, 
the  temporary  tolerances  have  been 
extended  on  lY  e  condition  that  the 
pesticide  be  us  ed  in  accordance  with  the 
experimental  t  se  permit  with  the 
following  prov  sions: 

1.  The  total  <  mount  of  the  pesticide  to 
be  used  must  r  ot  exceed  the  quantity 
authorized  by  he  experimental  use 
permit. 

2.  Elanco  Prt  ducts  Co.  must 
immediately  n(  itify  the  EPA  of  any 
findings  from  t  le  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  ar  d  performance  and  on 
request  make  t  le  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administratior . 

These  tolerai  ices  expire  July  23, 1962. 
Residues  not  ir  excess  of  this  amount 
remaining  in  oi  on  the  raw  agricultural 
commodities  alter  this  expiration  date 
will  not  be  coniiidered  actionable  if  the 
pesUcide  is  legally  apphed  during  the 
term  of,  and  in  Accordance  with,  the 
provisions  of  tl  e  experimental  use 
permit  and  temjjorary  tolerances.  These 
tolerances  may  be  revoked  if  the 


experimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicates  diat  such 
revocation  is  necessary  to  protect  the 
public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirements  of 
Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from,  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  4080),  68  Stat.  516.  (21  U.S.C  346a(j))) 

Dated:  September  23, 1981. 
Douglas  O.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc  81^28706  Filed  10-1-81;  8:45  am] 
BtLUNQ  CODE  6S60-32-M 


IPH-FRL-1947-7:  PP  6G1802/T330] 

Oryzalin  Renewal  of  Temporary 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  renewed  a 
temporary  tolerance  for  residues  of  the 
herbicide  oryzalin  (3,5-dinitro-ArW*- 
dipropylsulfanilamide]  in  or  on  the  raw 
agricultiu-al  commodity  wheat  at  0.1  part 
per  million  (ppm). 

DATE:  This  temporary  tolerance  expires 

August  6, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Rm. 
412E,  CM#2, 1921  Jefferson  Davis 
Highway.  Arlington,  VA  22202.  (703- 
557-7066). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  July  30, 1980  (45  FR 
50653)  that  a  temporary  tolerance  had 
been  renewed  for  residues  of  the 
herbicide  oryzalin  [3,5-dinilro-A^*,7V*- 
dipropylsulfanilamidej  in  or  on  the  raw 


agricultural  commodity  wheat  at  0.1 
ppm.  This  tolerance  was  renewed  in 
response  to  a  pesticide  petition  (PP 
6G1802)  submitted  by  Elanco  Products 
Co.,  740  South  Alabama  St., 
Indianapolis,  IN  46285.  The  company 
requested  a  1-year  renewal  of  the 
temporary  tolerance  to  permit  the 
continued  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of  the 
experimental  use  permits  (1471-EUP-58 
and  1471-EUP-d9)  which  are  being 
renewed  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
as  amended,  (92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  a  renewal  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  renewed  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permits  with  the  following  provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permits. 

2.  Elanco  Products  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution.  Eind  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  August  6, 1982. 
Residues  not  in  excess  of  0.1  ppm 
remaining  in  or  on  wheat  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicates 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  temporary 
tolerance  is  not  a  "Major"  rule  and 
therefore  does  not  require  a  Regulatory 
Impact  Analysis.  In  addition,  the  Office 
of  Management  and  Budget  (OMB)  has 
exempted  this  temporary  tolerance  from 
the  OMB  review  requirements  of 
Executive  Order  12291.  pursuant  to 
section  a(b)  of  that  Order. 

Pursnant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
634,  94  Stat.  1164,  5  U.S.C.  601-fll2),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
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or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  signiflcant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certiHcation 
statement  to  this  e^ect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408{j).  66  Stat.  516,  (21  U.S.C.  346a(j))) 

Dated:  September  23, 1981. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  81-28704  Filed  10-1-81;  8:45  am] 
BILUNQ  CODE  6560-32-M 

[PH-FRL-1948-4:  PP  eG2129/T289A] 

Bendlocarb;  Renewal  of  Temporary 
Tolerances;  Amendment 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  amends  a 

renewal  of  temporary  tolerances  for 

residues  of  the  insecticide  bendiocarb  in 

or  on  certain  raw  agricultural 

commodities. 

DATE:  These  temporary  tolerances 

expire  January  27, 1982. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jay  S.  Ellenberger,  Product  Manager 

(PM)  17,  Registration  Division  (TS- 

767C),  Office  of  Pesticide  Programs, 

Environmental  Protection  Agency,  Rm. 

400.  CM  2, 1921  Jefferson  Davis 

Highway.  Arlington,  VA  22202,  (703- 

557-7024). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  was  published  in  the 
Federal  Register  of  May  22, 1981  (46  FR 
28003)  that  temporary  tolerances  had 
been  renewed  for  residues  of  the 
insecticide  bendiocarb  (2,2-dimethyl-l,3- 
benzodioxol-4-ol  methyl  carbamate)  and 
its  metabolites  in  or  on  certain  raw 
agricultural  commodities.  The  renewal 
was  requested  by  Fisons,  Inc., 
Wilmington.  DE  19805. 

Fisons,  Inc.,  has  submitted  an 
amendment  to  the  renewal  of  temporary 
tolerances  requesting  that  temporary 
tolerances  be  established  separately  for 
residues  of  the  insecticide  bendiocarb 
(2,2-dimethyl-l,3-benzodioxol-4-ol 
methyl  carbamate)  in  or  on  the  following 
raw  agricultural  commodities:  com, 
grain  at  0.5  ppm;  com  fodder  at  0.5  ppm; 
and  com  forage  at  0.5  ppm. 

Fisons,  Inc.,  is  requesting  that 
temporary  tolerances  be  established 
separately  for  the  residues  of  the 
insecticide  2,2-dimethyl-l,3-benzodioxol- 
4-ol  methyl  carbamate  and  its 
metabolites  NC-7312  (2,2-dimefhyl-l,3- 
benzodioxol-4-ol)  and  A^-hydroxymethyl 


bendiocarb  in  or  on  the  following  raw 
agricultural  commodities:  milk  at  0.05 
ppm;  fat  meat,  and  meat  byproducts 
(except  kidneys)  of  cattle,  goats,  hogs, 
horses,  poultry,  and  sheep  at  0.05  ppm; 
kidneys  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.1  ppm;  and  eggs 
at  0.05  ppm. 

All  other  provisions  of  the  temporary 
tolerance  remain  the  same. 

(Sec.  4O80),  68  Stat.  516;  (21  U.S.C.  346a(j))] 

Dated:  September  23, 1961. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  81-28708  Filed  10-1-81;  8:45  iml 
BILUNQ  CODE  6S60-32-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Temporary  Commission  on  Hnancing 
Public  Broadcasting  Sctieduies 
Organizational  Meeting 

September  28,1981. 

The  Temporary  Commission  on 
Alternative  Financing  for  Public 
Telecommunications  established  by  the 
Public  Broadcasting  Amendments  Act  of 
1981  has  scheduled  its  first  meeting  for 
October  2, 1982.  F.C.C.  Chairman  Mark 
Fowler  has  designated  F.C.C. 
Commissioner  James  H.  Quello  as 
chairman  of  the  Temporary  Commission. 

Other  members  include  the  heads  of 
the  National  Telecommunication  and 
Information  Administration,  Corporation 
for  Public  Broadcasting,  National  Public 
Radio,  and  the  National  Association  of 
Public  Television  Stations  (or  their 
designees).  The  remaining  members  are 
the  Chairman  and  ranking  minority 
member  of  the  Committee  on  Commerce, 
Science,  and  Transpoation  of  the 
Senate,  and  the  Chairman  and  ranking 
minority  member  of  the  Committee  on 
Energy  and  Commerce  of  the  House  of 
Representatives  (or  committee  members 
designated  by  them).  The  named 
members  of  the  Temporary  Commission 
will  also  select  two  additional  members, 
one  irom  a  public  radio  station  and  one 
from  a  public  television  station. 

The  legislation  requires  that  the 
Temporary  Commission  study 
altemative  sources  of  revenue  for  public 
telecommimications,  and  report  to 
Congress  with  legislative  or  other 
recommendations.  Two  studies  are 
provided  for  in  the  new  legislation.  The 
Temporary  Commission  is  required  to 
study  alternative  sources  of  new 
revenue  that  would  not  alter  the 
programming  service  of  the  stations  and 
submit  a  report  to  Congress  by  July  1, 
1982.  The  second  provision  allows  the 
Temporary  Commission,  if  it  considers  it 


appropriate,  to  implement  a  limited 
demonstration  project  with  advertising 
on  public  stations,  and  report  to 
Congress  by  October  1, 1983.  if  the 
Temporary  commission  does  the 
advertising  study,  it  will  be  limited  to  18 
months  beginning  on  January  1, 1962, 
will  be  limited  to  no  more  than  20 
stations,  and  will  have  other  limits  on 
the  number  and  kind  of  ads  that  can  be 
aired. 

The  October  2  meeting  will  be  held 
pending  approval  by  the  General 
Services  Administration  of  the  charter 
of  the  I'emporary  Commission.  Such 
approval  is  necessary  under  the  Federal 
'  Advisory  Committee  Act.  The  charter  of 
the  Temporary  Commission  has  been 
forwarded  to  the  General  Services 
Administration  and  to  the  United  States 
Senate  and  House  of  Representatives. 
The  meeting  will  be  open  to  the  public 
and  will  begin  at  9:30  am  in  the 
Commission  meeting  room  in  Room  856 
of  the  F.C.C.  building  at  1919  M  Street. 
N.W.  in  Washington,  D.C. 

This  announcement  provides  less  than 
the  required  15  days  notice;  however, 
the  early  deadlines  imposed  on  the 
Temporary  Commission  by  the  statute 
requires  expedited  action.  This 
exception  has  been  reviewed  and 
approved  by  the  FCC  advisory 
committee  Management  Officer. 

For  further  information  contact  John 
Kamp,  Broadcast  Bureau  (202)  632-6302. 
Federal  Communications  Commission. 
William  }.  Tricarioo, 
Secretary. 

|FR  Doc  81-28868  Filed  10-1-81:  8:45  am) 
BILUNQ  CODE  (/IZ-fl-M 


FEDERAL  ELECTION  COMMISSION 

[Notice  1981-11] 

Filing  Dates  For  Connecticut  Special 
Election 

AGENCY:  Federal  Election  Commission. 
action:  Notice  of  Filing  Dates  For 
Connecticut  Special  Election. 

SUMMARY:  Committees  required  to  file 
reports  in  connection  with  the 
Republican  and  Democratic  conventions 
to  be  held  in  the  1st  Congressional 
District  of  Connecticut  on  November  23, 
1961,  shall  file  a  12-day  pre-conventinn 
report  due  on  November  11, 1981. 
Committees  required  to  file  reports  in 
connection  with  the  special  primary 
election  to  be  held,  if  necessary,  on 
December  15, 1981,  shall  file  a  12-day 
pre-primary  report  due  on  December  3, 
1981.  Committees  required  to  file  reports 
in  coimection  with  the  special  general 
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election  ta  be  held  on  January  12, 1982, 
shall  file  a  12-day  pre-general  report  due 
on  December  31, 1981  and  a  30-day  post- 
general  report  due  on  February  11, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bobby  Werfel,  Public  Information 
Office,  1325  K  Street,  N.W.,  Washington, 
DC.  20463  Tel:  (202)  523-4068.  Toll-free 
(800)  424-^30. 

Notice  of  itiling  Dates  For  Convention, 
Special  Plenary  and  Special  General 
Elections,  Ist  Congressional  District, 
Connecticiit 

principal  campaign  committees  of 

the  Repubhcan  and  Oemocratic 
nd  all  other  political 
lot  filing  monthly,  which  support 
the  conventions,  shall  file  a  12- 
contention  report  due  on  November 
principal  campaign  committees 
i  in  the  Special  Primary  Election 
political  committees  not  Hling 
support  candidates  in  the 
Primfery  Election,  shall  file  a  12-day 
•eport  due  on  December  3, 1981. 
campaign  committees  of 
I  the  Special  General  Election 
political  committees  not  filing 
ch  support  candidates  in  the 
ral  Election,  shall  file  a  12-day 
t  eport  due  on  December  31, 1981, 
30-day  post-general  report  due  on 
1982. 


All 
candidates 
conventions)  and 


wh  ch 


committees 
candidates 
day  pre-i 
11, 1981.  All 
of  candidal^ 
and  all  othei 
monthly. 
Special 
pre-primary 
All  principal 
candidates  i 
and  all  other 
monthly,  wh 
Special  Gen( 
pre-general 
and  a 
February  11, 

Dated: 


Sej.  tember  29, 1981. 
lohn  Warren  McGarry, 

Chairman,  fl  deral  Election  Commission. 

\FR  Doc.  81-2879   Filed  10-1-81;  8:45  am| 
BtLUNQ  COOe    1715-41-M 


FEDERAL  (hARlTIME  COMMISSION 

[Agre«menti  \  No*.  5600-42  and  T-3982] 

Availability  of  Findings  of  No 
Significant  mpact 

Upon  con  ipletion  of  environmental 
assessment  i.  the  Federal  Maritime 
Commission's  Office  of  Energy  and 
Environmer  tal  Impact  has  determined 
that  the  Commission's  decision  on  the 
proposed  a<  tions  listed  below  will  not 
constitute  4ajor  Federal  actions 
significant! V  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,142  U.S.C.  4321  et  seq..  and 
that  preparation  of  environmental 
impact  statements  is  not  required. 

Agreement  No.  5600-42.  the 
Philippines  North  America  Conference 
(PNAC)  Agneement  provides  for,  among 
other  things}  authorization  of  intermodal 
through  and!  joint  rates,  charges  and 
regulations  from  inland  points  in  the 
Republic  of  the  Philippines  to  ports  or 
inland  points  in  the  U.S.  and  any  of  its 
districts,  ter  itories  or  possessions  and 
Canada. 


Agreement  No.  T-3982,  between  the 
Puerto  Rico  Ports  Authority  (Authority) 
and  the  Puerto  Rico  Line,  Inc.  (PRL), 
provides  for  preferential  assignment  by 
the  Authority  to  PRL  of  226,328.3  square 
feet  of  warehouse  space,  two  berthing 
platforms  and  adjacent  areas.  The 
agreement  also  provides  PRL  exclusive 
use  of  an  895  square  foot  office  located 
at  Pier  "D"  in  the  Puerto  Nuevo  Area  of 
San  Juan.  The  term  of  the  agreement  is 
for  three  years,  with  an  option  for 
renewal  for  three  more  years. 

The  Findings  of  No  Significant  Impact 
(FONSI)  will  become  final  on  or  before 
October  22, 1981  unless  petitions  for 
review  are  filed  pursuant  to  46  CFR 
547.6(b). 

The  FONSI  and  related  environmental 
assessments  are  available  for  inspection 
on  request  from  the  Office  of  the 
Secretary,  Room  11101,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  telephone  (202)  523-5725. 

Joseph  C.  Polking, 

Assistant  Secretary. 

|FR  Ooc  81-28815  Filed  10-1-81:  8:48  am) 
niXING  COOE  6730-01-M 


IDocket  No.  81-58] 

Maizena  S.A.  v.  Ffota  Mercante 
Grancolombiana  S.A.;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Maizena,  S.A.  against  Flota  Mercante 
Grancolombiana  S.A.  was  served 
September  24, 1981.  Complainant  alleges 
that  respondent  has  subjected  it  to 
payment  of  rates  for  ocean 
transportation  in  violation  of  section 
18(b)(3)  of  the  Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-examination  in  the  discretion 
of  the  presiding  officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

|oseph  C  Polking, 

Assistant  Secretary. 

|FK  Doc.  81-28818  Filed  10-1-81: 8:45  affl| 

BHxma  cooc  stso-oi-h 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
Oe  Novo  Nonbank  Activities 

The  bank  holdinj^  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  Section 
1843{c)(8]  and  §  225.4(b)(1)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(1)),  for  permission  to  engage  de 
novo  (or  continue  to  engage  in  an 
activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsoimd  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  22, 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street.  New  York,  New  York 
10045: 

Citicorp,  New  York,  New  York 
(consumer  finance  and  insurance 
activities;  Missouri  and  Illinois):  To 
expand  the  activities  and  service  area  of 
an  office  of  its  subsidiary,  Citicorp 
Person-to-Person  Financial  Center,  Inc., 
located  in  Manchester,  Missouri,  and 
engaged  in  the  following  previously 
approved  activities:  the  making  or 
acquiring  of  loans  and  other  extensions 
of  credit,  secured  or  unsecured,  for 
consumer  and  other  purposes;  the 
extension  of  loans  to  dealers  for  the 
financing  of  inventory  (floor  planning) 
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and  working  capital  purposes;  the 
purchasing  and  servicing  for  its  own 
account  of  sales  finance  contracts;  the 
sale  of  credit  related  life  and  accident 
and  health  or  decreasing  or  level  (in  the 
case  of  single  payment  loans)  term  life 
insurance  by  licensed  agents  or  brokers, 
as  required;  the  sale  of  credit  related 
property  and  casualty  insurance 
protecting  real  and  personal  property 
subject  to  a  security  agreement  with 
Citicorp  Person-to-Person  Financial 
Center,  Inc.,  to  the  extent  permissable 
under  applicable  state  insurance  laws 
and  regulations;  the  sale  of  consumer 
oriented  financial  management  courses; 
and  the  servicing,  for  any  person,  of 
loans  and  other  extensions  of  credit. 
The  new  activities  in  which  the  office 
proposes  to  engage  de  novo  are:  the 
originating  of  1-4  family  residential 
mortgage  loans;  and  the  direct  sale  of 
mortgage  life  and  disability  insurance, 
to  the  extent  permissible  under  ' 

applicable  state  insurance  laws  and 
regulations.  The  service  area  of  the 
office  would  be  comprised  of  southern 
Illinois  and  the  entire  state  of  Missouri 
for  all  the  aforementioned  activities. 
Credit  related  life,  accident,  and  health 
insurance  may  be  written  by  Family 
Guardian  Life  Insurance  Company,  an 
affiliate  of  Citicorp  Person-to-Person 
Financial  Center,  Inc. 

B.  Federal  Reserve  Bank  of  Kansas      ' 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64198: 

Commerce  Bancshares,  Inc.,  Kansas 
City,  Missouri  (insurance  activities; 
Kansas  and  Missouri):  To  engage 
through  its  de  novo  subsidiary, 
Commerce  Property  and  Casualty 
Agency,  Inc.,  ("Agency")  in  the  activities 
of  acting  as  insurance  agent  or  broker  of 
the  following  kinds  of  property  and 
casualty  insurance  which  is  directly 
related  to  extensions  of  credit  or  the 
provision  of  other  financial  services  by 
the  applicant's  bank  and  nonbank 
subsidiaries  and  safekeeping  insurance 
which  is  directly  related  to  financial 
services  offered  by  the  applicant's  bank 
subsidiaries:  (1)  Insurance  protecting 
property  used  as  collateral  in  cormection 
with  an  extension  of  credit  or  the 
provision  of  other  financial  services 
including,  but  not  limited  to,  dual  and 
single  interest  physical  damage 
insurance,  fire  and  extended  coverage 
insurance.  Examples  of  the  types  of 
collateral  to  be  insured  are  motor 
vehicles,  recreational  vehicles,  boats, 
real  estate,  mobile  homes,  household 
contents,  equipment  and  inventory.  (2) 
Liability  and  comprehensive  insurance 
written  in  connection  with,  or  as  part  of 
an  insurance  package  with,  insurance 


protecting  collateral.  (3)  Insurance 
covering  securities,  documents,  jewelry, 
coins,  and  other  valuables  held  for 
safekeeping.  (4)  Insurance  covering 
valuables  kept  in  a  safe  deposit  box. 
The  operational  activities  of  Agency 
would  be  conducted  at  offices  in  Kansas 
City,  Missouri;  the  proposed  credit- 
related  and  financial  service-related 
property  and  casualty  insurance 
activities  would  be  performed  at  the 
applicant's  bank  and  nonbank 
subsidiary  offices;  and,  the  proposed 
financial  service-related  safekeeping 
insurance  activities  would  be  performed 
at  offices  of  applicant's  bank 
subsidiaries  offices;  and,  the  proposed 
financial  service-related  safekeeping 
insurance  activities  would  be  performed 
at  offices  of  applicant's  bank 
subsidiaries  except  the  Eagle  Rock, 
Missouri  subsidiary.  Applicant's 
subsidiary  bank  office  locations  include: 
Cassville,  Eagle  Rock,  Kansas  City, 
Bolivar,  Boime  Terre,  Desloge, 
Brunswick,  Mendon,  Columbia, 
Excelsior  Springs,  Fenton,  Festus, 
Florissant,  Grandview,  Hannibal, 
Harrisonville,  Independence,  Joplin, 
Kahoka,  Kirksville,  Kirkwood,  Lebanon, 
Lexington,  St.  Louis,  Mexico,  Moberly, 
St.  Louis  County.  Pacific,  Poplar  Blult 
Qulin,  St.  Charles,  St.  Joseph, 
Springfield,  Tipton,  University  City, 
Maryland  Heights,  and  Willard.  all  in 
Missouri.  Applicant's  subsidiary 
nonbank  offices  are  located  in  Kansas 
City,  Missouri.  The  geographic  areas  to 
be  served  consist  of  the  banking 
markets  of  the  respective  subsidiary 
banks  and  the  states  of  Missouri  and 
Kansas  for  the  nonbank  subsidiaries. 

C  Fefieral  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

Correction 

Bankamerica  Corporation,  San 
Francisco,  California  94120  (financing 
and  servicing  activities;  de  novo  offices; 
expansion  of  geographic  scope):  This 
notice  corrects  a  previous  Federal 
Register  notice  (FR  Doc.  81-27292) 
published  at  page  46387  of  the  issue  for 
Friday,  September  18, 1981.  The  service 
areas  for  this  application  were 
incomplete  and  incorrect.  The 
corrections  and  additions  are  as  follows: 
The  existing  Kansas  City,  Kansas  office 
will  serve  the  entire  state  of  Kansas,  and 
all  other  states  except  Alaska.  Hawaii, 
and  the  District  of  Columbia.  The 
existing  office  in  Tucker,  Georgia  will 
serve  the  entire  state  of  Georgia,  and  the 
states  of  Alabama,  Florida,  Louisiana, 
Mississippi,  North  Carohna,  South 
Carolina,  Tennessee. 


D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  25, 1961. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

|FK  Dsc.  81-28678  Tiied  10-1-81:  &4S  •mj 
BILUNG  CODC  6210-01-M 


Southern  California  Bancorp; 
Formation  of  Bank  Holding  Coni|>any 

Southern  California  Bancorp,  Laguna 
Beach,  CaUfomia,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  100  per 
cent  of  the  voting  shares  of  Laguna 
National  Bank  and  Trust.  Laguna  Beach, 
California  a  de  novo  bank.  Ilie  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  23, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governor  of  the  Federal  Reserve 
System.  September  25. 1961. 
D.  Michael  Manies 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-2aB76  Pihsd  10-1-81;  au  ud| 
BILUNG  COOE  6210-01-M 


Sulptnir  ConMnunlty  Bancsttares,  Inc.; 
Formation  of  Bank  Holding  Company 

Sulphur  Commimity  Bancshares,  Inc., 
Sulphur,  Oklahoma,  has  applied  for  the 
Board's  approval  under  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  per  cent  of 
the  voting  shares  of  Sulphur  Community 
Bank,  Sulphur,  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  3(c)  of  the 
Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
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received  n  Dt  later  than  October  25, 1981. 
Any  comn  ent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  a  e  in  dispute  and  summarizing 
the  eviden  :e  that  would  be  presented  at 
a  hearing. 

Board  of  I  Sovemors  of  the  Federal  Reserve 
System,  Sep  tember  25, 1981. 
D.  Michael  I  rlanies 

Assistant  St  cretary  of  the  Board. 

|FR  Doc  81-286  7  Filed  10-1-81;  845  am| 
BILUNQ  COOe  (210-01-M 


FEDERAL  TRADE  COMMISSION 

Early  Termination  of  the  Waiting 
Perotd  of  the  Premerger  Notification 
Rules;  Reliance  Group  Inc. 

agency:  F(  deral  Trade  Commission. 

action:  Gr  anting  of  request  for  early 
terminatioi  of  the  waiting  period  of  the 
premerger  ^otiHcation  rules. 


SUMMARY: :  (eliance  Group  Inc.  is 
granted  eaifly  termination  of  the  waiting 
period  pro\|ided  by  law  and  the 
premerger  i  lotification  rules  with  respect 
to  the  prop(  »sed  aquisition  of  certain 
voting  secuj-ities  of  E.  H.  Crump  Cos. 
Inc.  The  grdnt  was  made  by  the  Federal 
Trade  Com  nission  and  the  Assistant 
Attorney  G  sneral  in  charge  of  the 
Antitrust  D  vision  of  the  Department  of 
Justice  in  r«  sponse  to  a  request  for  early 
termination  submitted  by  ReHance. 
Neither  age  [icy  intends  to  take  any 
action  with  respect  to  this  acquisition 
during  the  ^raiting  period. 

EFFECTIVE  bATE:  September  17, 1981. 


FOR  FURTHqR 

Roberta 
Premeger 
Competitioi  i, 
Commission, 
(202)  523- 


INFORMATION  CONTACT: 

Baiuch,  Senior  Attorney. 
Nptification  Office,  Bureau  of 
Room  301.  Federal  Trade 
1,  Washington.  D.C.  20580, 


3f94. 

SUPPLEMEN  AHY  INFORMATION:  Section 
7A  of  the  CI  ayton  Act.  15  U.S.C.  §18a.  as 
added  by  T  tie  II  of  the  Hart-Scott- 
Rodino  Ant  trust  Improvements  Act  of 
1976.  requin  is  persons  contemplating 
certain  mer]  ;er8  or  acquisitions  to  give 
the  Commis  jion  and  Assistant  Attorney 
General  ad\  ance  notice  and  to  wait 
designated  (eriods  before 
consummat:  on  of  such  plans.  Section 
7A(b)(2)  of  tie  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  peribd  prior  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register. 


By  direction  of  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc  81-28755  nied  10-1-81;  8;45  amj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Life  Course  Review  Committee; 
Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  national  advisory 
body  scheduled  to  assemble  during  the 
month  of  October  1981. 

Life  Course  Review  Committee 

October  22-24;  9.-00  a.m. 

Shoreham  Americana  Hotel 

RoomE-630 

2500  Calvert  Street  N.W..  Washington.  D.C. 

20006 
Open — October  23;  9:30-10:30  ajn. 
Closed — Otherwise 

Contract:  Ma.  Dee  Herman,  Room  9C-18, 
Parldawn  Building,  5600  Fishers  Lane, 
Roclcvllle,  Maryland  30867  (301)  443-1387 
Purpose:  The  Committee  is  charged  with 
the  initial  review  of  applications  for 
assistance  from  the  National  Institute  of 
Mental  Health  for  support  of  research  and/or 
activities  in  the  fields  of  child,  family,  and 
aging,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9:30-lft30  a.m..  October  23, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  applications 
for  assistance  and  will  not  be  open  to  the 
public  in  accordance  with  the  determination 
by  the  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  Health  Administration,  pursuant 
to  the  provisions  of  5  U.S.C,  552b(c)(6),  and 
Section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I). 

Substantive  information  may  be 
obtained  from  the  contact  person  listed 
above.  Summary  of  the  meeting  and 
roster  of  Committee  members  may  be 
obtained  from  Ms.  Helen  W.  Garrett. 
Committee  Management  Officer.  Room 
9-95.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  Maryland  20857  (301) 
443-4333. 

Dated:  September  29, 1981. 
Elizabeth  A  Connolly, 
Committee  Management  Officer.  Alcohol. 
Drug  Abuse,  and  Mental  Health 
Administration. 
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Food  and  Drug  Administration 

[Docket  No.  81N-O305} 

Newport  Pharmaceuticals 
International,  Inc.;  Isoprinosine; 
Opportunity  for  Hearing  on  Proposal 
To  Refuse  To  Approve  New  Drug 
Application 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Notice. 

SUMMARY:  This  notice  proposes  to  refuse 
approval  of  new  drug  application  19-575 
for  Isoprinosine  submitted  by  Newport 
Pharmaceuticals  International,  Inc..  and 
offers  an  opportunity  for  a  hearing  on 
the  proposal. 

DATES:  Hearing  request  due  on  or  before 
November  2, 1981;  data  to  support  a 
hearing  request  due  on  or  before 
December  1. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  Leber.  Bureau  of  Drugs  (HFD-120), 
Food  and  Drug  Administration,  5600 
Fishers  Lane.  Rockville,  MD  20857,  301- 
443-3830. 

SUPPLEMENTARY  INFORMATION:  On 

November  17, 1980,  the  Food  and  Eh-ug 
Administration  (FDA)  received  new 
dni^  application  18-575  for  the 
preparation  Isoprinosine  for  the 
treatnent  of  subacute  sclerosing  ^ 

parMicephalitis  (SSPE).  SSPE  is  a 
degenerative  disease  of  the  central 
nervous  system  which  occurs  primarily 
after  a  measles  virus  infection  in 
children  and  young  adults.  The 
application  was  submitted  by  Newport 
Pharmaceuticals  International,  Inc.  1590 
Monrovia  Ave.,  Newport  Beach.  CA 
92660. 

In  a  meeting  on  March  30, 1981,  FDA's 
Peripheral  and  Central  Nervous  System 
Drugs  Advisory  Committee  considered 
the  effectiveness  data  in  this  new  drug 
application  (NDA).  The  committee  also 
considered  a  statistical  analysis  by 
Newport's  consultant  that  had  been 
presented  to  FDA  and  the  committee 
only  shortly  before  the  meeting.  Based 
in  large  part  on  that  statistical  analysis, 
which  analyzed  not  only  the  data  in  the 
application  but  also  data  not  previously 
made  available  to  FDA.  the  committee, 
with  one  dissent,  concluded  that 
Isoprinosine  had  been  shown  to  have 
some  effectiveness  in  prolonging 
survival  of  some  patients  with  SSPE. 
The  committee  member  voting  against 
this  recommendation  was  the 
committee's  sole  biostatistician.  The 
committee  also  concluded  that  there 
was  no  substantial  evidence  for  the 
claim  that  Isoprinosine  improves  the 
clinical  state  of  patients  with  SSPE.  On 
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May  21, 1981,  the  applicant  made  its 
final  submission  to  the  NDA  of  the  new 
data  which  had  been  analyzed  in  the 
statistical  report  presented  to  the 
committee.  Evaluation  by  FDA  revealed 
that  the  statistical  analysis  presented  to 
the  committee  was  flawed  and  that  the 
data  submitted  did  not  provide 
substantial  evidence  of  effectiveness  of 
Isoprinosine  for  either  prolonging 
survival  or  improving  the  clinical  state 
of  patients  with  SSPE. 

On  July  31, 1981,  FDA  issued  a  letter 
informing  Newport  that  its  application. 
On  August  4, 1981,  Newport  requested 
that  its  application  be  filed  over  protest 
under  21  CFR  314.110(d). 

FDA  has  reevaluated  new  drug 
application  18-575  for  Isoprinosine. 
Again  it  has  found  the  application  to  be 
inadequate  and  not  approvable.  The 
applicant's  analysis  does  not  establish 
whether  the  reported  difference  in 
survival  is  due  to  a  drug  effect  or  to  a 
bias  in  the  selection  of  SSPE  cases  for 
study.  This  notice  proposes  to  refuse  to 
approve  the  new  drug  application  on  the 
grounds  that  the  application  fails  to 
provide  substantial  evidence  of 
effectiveness  of  the  drug  product  for  its 
intended  use  and,  additionally,  that  the 
application  fails  to  show  that  the 
methods  used  in,  and  the  facihties  and 
controls  used  for,  the  manufacture, 
processing,  and  packing  of  the  product 
are  adequate  to  preserve  its  identity, 
strength,  quality  and  purity. 

Because  it  is  possible  that  publishing 
in  the  Federal  Register  a  detailed 
^description  of  certain  of  the 
inadequacies  in  manufacturing  controls 
might  constitute  the  revelation  of  trade 
secrets,  the  specific  inadequacies  in  the 
application  concerning  manufacturing 
controls  are  not  described  in  this  notice. 
A  detailed  statement  of  these 
inadequacies  is  being  served  directly  on 
the  applicant  by  mail.  FDA  has  waived 
the  combination  drug  regulations  (21 
CFR  300.50)  for  Isoprinosine  for  the 
treatment  of  SSPE.  Certain  of  the 
inadequacies  in  the  clinical  data 
submitted  in  support  of  the  effectiveness 
of  Isoprinosine  for  SSPE  are  described 
below. 

Effectiveness  Data 

Newport  submitted  a  number  of 
published  and  unpublished  reports  on 
the  effectiveness  of  Isoprinosine  for 
SSPE  as  well  as  for  various  other 
indications.  A  reference  list  of  the 
reports  on  the  SSPE  indication  is 
provided  below. 

A  number  of  the  reports  submitted  on 
the  effectiveness  of  Isoprinosine  did  not 
describe  clinical  investigations.  Thus, 
two  reports  contained  reviews  of 
various  types  of  viral  diseases  including 


SSPE  (Booss  (Ref.  2);  Brooks  et  al.  (Ref. 
3)).  Three  submissions  consisted  of 
epidemiological  reports  on  SSPE 
(Bellman  and  Dick  (Ref.  1);  Enders- 
Ruckle  (Ref.  5);  Jabbour  et  al.  (Ref.  12)). 
One  article  presented  a  general 
description  of  the  disease  and  attempts 
at  treatment  with  Isoprinosine,  and 
concluded  that  larger  controlled  trials 
are  needed  to  establish  the  value  of  the 
drug  (Editorial  Comments — British 
Medical  Journal  (REf.  4)).  These  reports 
clearly  do  not  describe  adequate  and 
well-controlled  trials  with  Isoprinosine. 
(21  CFR  314.111(a)(5)(ii)(o)  [IS).) 

A  number  of  the  studies  submitted 
were  uncontrolled,  contrary  to  the 
requirement  of  21  CFR 
314.111(a)(5)(ii}(o)(4).  Thus,  six  reports 
provided  historical  reviews  of  SSPE 
cases  without  any  comparisons  of  test 
and  control  groups  (Haddad  et  al.  (Ref. 
9):  Risk  and  Haddad  (Ref.  15);  Risk  et  al. 
(Ref.  16):  Van  der  Zwaag  et  al.  (Ref.  19)). 
Six  submissions  presented  reports  of 
Isoprinosine-treated  cases  which  also 
were  not  compared  to  a  control  (Flugel 
et  al.  (Ref.  6);  Goetz  and  Peller  (Ref.  7); 
Huttenlocher  (Ref.  11):  Mattson  et  al. 
(Ref.  14):  Silverberg  et  al.  (Ref.  17); 
Streletz  and  Cracco  (Ref.  18)).  Dyken 
and  Swift's  report  on  SSPE  and 
Isoprinosine  (Ref.  22)  presented  the 
authors'  experience  with  15  SSPE 
patients  treated  openly  with 
Isoprinosine  over  a  5-year  period.  As 
with  the  previous  studies,  no  control 
group  was  employed.  It  is  clear  that 
these  uncontrolled  studies  do  not 
provide  substantial  evidence  of 
effectiveness  of  Isoprinosine  consisting 
of  adequate  and  well-controlled 
investigations.  (21  CFR 
314.111(a)(5)(ii)(a)(4).) 

The  study  by  Huttenlocher  and 
Mattson  (Refs.  10  and  20)  was  an  open 
study  of  the  effects  of  Isoprinosine  in  15 
nonrandomly  selected  patients. 
Comparisons  were  simply  made 
between  the  incidence  of  remission  in 
the  group  of  15  cases  and  the  remission 
rates  in  a  group  of  99  untreated  cases 
reported  by  Haddad.  Risk,  and  Jabbour 
(Ref.  9).  As  the  untreated  cases  included 
many  with  advanced  disease  and  the 
treated  cases  were  restricted  to  those 
with  less  advanced  disease  (stage  2  or 
less),  there  is  no  assurance  that  the 
groups  are  comparable.  (21  CFR 
314.111(a)(5)(ii)(o)(2)(//;l.)  The  authors 
also  did  not  attempt  statistical 
comparison  of  remission  rates  because 
of  a  concern  that  their  patients  were  not 
randomly  selected. 

The  Haddad  and  Risk  study  (Refs.  8 
and  21),  entitled  "Isoprinosine  treatment 
in  18  patients  with  subacute  sclerosing 
panencephalitis:  A  controlled  study." 


was  actually  a  report  of  the  authors' 
experience  with  18  cases  treated  openly 
for  an  average  of  three  months.  Course 
and  outcome  of  the -treated  patients 
were  compared  to  those  observed  Mdth  a 
group  of  96  untreated  historical  controls. 
Improvement  occurred  in  two  treated 
cases  16  and  25  months  after  therapy 
with  Isoprinosine  had  been 
discontinued.  The  authors  concluded 
that  the  improvement  in  the  treated 
patients  was  consistent  with  the  natural 
history  of  the  disease  and  not  a  result  of 
the  drug  treatment.  Also,  the  lack  of 
reported  patient  data,  particuluarly  on 
the  control  group,  prevents  assurance 
that  the  test  and  control  groups  are 
comparable.  (21  CFR 
314.111(a)(5)(ii)(o)(2)(///l.) 

The  two-paragraph  abstract  by 
Jabbour  et  al  (Ref.  13)  on  the 
"Comparative  analysis  of  the 
therapeutic  effect  of  Isoprinosine  on  the 
course  of  SSPE"  describes  an  open 
clinical  trial  where  45  subjects  were 
compared  with  29  patients  in  an 
historical  control  group.  As  with  the 
previous  report,  the  lack  of  patient  data 
prevents  adequate  assurance  that  the 
test  and  control  groups  are  comparable. 
(21  CFR  314.111(a)(5)(ii)(o)(2)(/i0.) 
Generally,  the  abstract  lacks  the  detail    ^ 
to  permit  scientiflc  evaluation.  (21  CFR 
314.111(a)(5)(ii)(c).) 

Therefore,  FDA  fmds  that  the  above 
studies  fail  to  provide  substantial 
evidence  of  the  effectiveness  of 
Isoprinosine  for  SSPE.  FDA  notes  that 
some  of  the  above  studies  do  suggest 
that  the  course  of  SSPE  in  untreated 
patients  may  be  long,  variable,  or 
fluctuating  (Risk  and  Haddad  (Ref.  15): 
Enders-Ruckle  (Ref.  5):  Flugel  (Ref.  6); 
Haddad  et  al.  (Ref.  9):  Jabbour  et  al 
(Ref.  13):  Risk  et  al.  (Ref.  16). 
Observations  that  the  natural  history  of 
untreated  SSFE  is  not  always  rapid  and 
unremitting  give  support  for  the  need  for 
controlled  studies  to  demonstrate  the 
effectiveness  of  Isoprinosine  therapy.' 

As  a  pivotal  woric  on  the  effectiveness 
of  Isoprinosine  for  SSPE,  Newport 
submitted  a  report  identified  as  the 
"Multicenter  Study"  (Ref.  23).  In  it.  data 
on  74  Isoprinosine-treated  patients 
assembled  from  a  number  of  physicians 
were  compared  with  data  on  groups  of 
imtreated  patients  assembled  from  the 
records  of  several  SSPE  registries. 
Distinct  comparisons  were  made 
between  the  Isoprinosine  group  and  the 
following  untreated  groups  used  as 
controls:  (1)  150  dead  SSPE  patients 
whose  records  had  been  obtained  from 
among  several  hundred  patients 
reported  to  the  U.S.  SSPE  Registry;  (2)  94 
patients  from  the  Lebanon  SSPE 
Registry:  and  (3)  30  patients  of  Dr. 
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Jabbour  (fo  rmer  head  of  the  U.S. 
Registry)  a  so  taken  from  the  U.S. 
Registry.  A  fourth  comparison  was  made 
between  a  subset  of  30  of  the  74 
Isoprinosine-treated  cases  and  30  cases 
from  the  uJs.  Registry  matched  as  to 
age.  sex,  aijd  date  of  pnset  of  SSPE. 

The  sporisor's  method  of  analysis  was 
to  construct  life  tables  using  six-month 
intervals  aitd  then  to  compare,  for  each 
interval,  the  probabilities  of  surviving 
the  interval  for  the  Isoprinosine  group 
and  the  coqtrol  groups.  In  comparing  the 
hfe  tables  df  the  Isoprinosine  group  to 
the  controls,  the  sponsor  found  that  the 
survival  prababihties  for  the 
Isoprinosine  patients  were  significantly 
larger  (p=(io5)  than  those  for  the  U.S. 
Registry  untreated  patients  for  every 
interval  This  same  results  were  obtained 
in  the  comparison  of  the  Isoprinosine 
patients  ani  the  Lebanon  Registry 
patients,  and  in  the  comparison  of  the  30 
Isoprinosint  patients  and  their  matched 
U.S.  Registrj'  untreated  patients.  In  the 
comparison  between  the  Isoprinosine 
patients  anj  Dr.  Jabbour's  patients, 
however,  thjere  was  no  significant 
difference  ia  survival  probabilities  until 
the  42-  to  4a-month  interval.  At  that 
interval  anq  beyond,  the  comparisons 
favored  Isoprinosine  at  p=0.05.  The 
sponsor  als^  compared  these  two  groups 
with  respect  to  the  time  until  the  entry 
of  Stage  4  oi  the  disease  (vegetative). 
Except  for  t$e  first  6-month  interval,  all 
of  the  comp^sons  favored  Isoprinosine 
atp=0J15.    ' 

Despite  tbe  observed  differences  in 
results  favonng  the  Isoprinosine  group, 
this  report  ftils  to  demonstrate  the 
effectiveness  of  Isoprinosine  because  it 
does  not  provide  sufficient  evidence  that 
the  observed  differences  are  attributable 
to  the  administration  of  the  drug 
product  ThQ  applicant's  analyses  of  the 
submitted  d«ta  do  not  exclude  the 
possibility  tiat  bias,  particularly  a  time 
length  sampling  bias,  may  account  for 
the  observe^  differences  in  results 
between  the  patients  who  received 
Isoprinosine!  and  those  who  did  not 

Use  of  an  historical  control  involves 
comparing  present  experience  in  treated 
patients  witi  past  experience 
historically  ( lerived  from  the  adequately 
documented  natural  history  of  the 
disease  or  condition  in  comparable 
patients  or  populations  with  no 
treatment.  (41  CFR 
314.in(a)(5)|ii)(o)(4)(;V).)The 
comparabili^  of  the  treatment  and 
control  groups  is  an  important 
requirement.^  If  the  groups  are  different 
at  baseline  i«  the  distribution  of 
important  facton  affecting  survival,  the 
administration  of  the  drug  cannot  be 
identified  asithe  isolated  variable 


responsible  for  the  observed  differences 
in  survival  rates  among  the  groups.  In 
such  a  case,  the  other  prognostic  factors 
distinguishing  the  groups  may  account 
for  the  entire  difference  in  observed 
siu^val  rates.  Thus,  the  presence  of 
prognostically  important  factors  (both 
known  and  unknown]  unequally 
distributed  among  the  treatment  and 
control  groups  would  create  substantial 
bias  in  evaluating  the  effect  of  the  drug. 
This  report  fails  to  provide  assurance 
that  the  test  and  control  groups  are 
comparable  as  to  factors  which  could 
affect  survival.  (21  CFR 
314.111(a)(5)(ii)(o)(2)(77yl  and  [a][4]Uv).) 
The  &ilure  to  provide  such  data  as 
clinical  history,  clinical  course,  and 
diagnostic  procedures  for  the  control 
groups  prevents  assurance  that  they  are 
comparable  to  the  treated  group.  One 
possible  source  of  bias  is  that  the 
registry  control  groups  may  contain 
more  rapidly  progressive  cases  of  SSPE 
because  clinical  cases  with  the  classic 
pattern  of  a  steadily  progressive  course 
are  more  likely  to  be  diagnosed  and 
reported  to  a  registry.  This  type  of  bias 
can  be  seen  in  the  U.S.  Registry  group 
which  consisted  of  150  patients,  all  of 
whom  are  dead.  These  cases  were  not 
selected  randomly  and  represent  a 
subgroup  of  a  larger  group  whose  course 
was  not  fully  known.  This  set  of  control 
patients  with  SSPE  is  thus  incomplete, 
and  since  death  is  the  critical  factor,  the 
probable  result  is  a  worst  case  analysis 
for  the  control  group. 

Another  possible  bias  is  related  to  the 
methods  of  retrospectively  ascertaining 
onset  dates  for  SSPE  patients.  Onset 
times  are  estimated  by  investigators 
from  clinical  history  (d}tained  either 
from  case  records  (more  likely  in  the 
case  of  registry  patients)  or  fr^m 
interviews  with  the  patient's  family 
(more  likely  among  treated  cases).  It 
appears  that  the  treated  patients  were 
cared  for  by  physicians  especially 
knowledgable  about  SSPE's  clinical 
featiu^es  who  were  more  likely  to  obtain 
information  from  family  interviews  and 
estimate  onset  times  for  their  treated 
cases  on  the  basis  of  subtle  changes.  In 
contrast  the  onset  times  for  many 
registry  patients  were  probably 
estimated,  not  by  experts  in  the  disease, 
but  by  the  physicians  who  reported 
them.  There  is  a  greater  chance  that 
these  physicians  relied  on  mote  obvious 
and  gross  clinical  features  to  date  the 
onset  Consequently,  as  the  survival 
intervals  are  defined  as  the  period 
between  onset  and  death,  the  survival 
times  for  the  treated  patients  may  be 
systematically  infiated  by  the  more 
subtle  means  used  to  ascertain  their 
onset  dates. 


The  existence  of  a  definite  selection 
bias  affective  entry  into  the  Isoprinosine 
group  was  suggested  by  a  correlation 
observed  between  the  duration  of  a 
treated  patient's  siu^val  and  the  length 
of  the  period  between  the  onset  of  the 
patient's  illness  and  the  time  of 
receiving  treatment.  Suprisingly,  a 
longer  survival  appeared  to  correlate 
with  a  prolonged  time  to  treatment  with 
the  drug.  One  explanation  for  this 
correlation  lies  in  the  apparently 
different  ways  in  which  patients  were 
selected  to  be  in  the  Isoprinosine  group 
and  the  various  registry  control  groups. 

For  the  Isoprinosine  group,  patients 
were  not  selected  at  the  onset  of  SSPE 
nor,  in  most  cases,  at  the  diagnosis.  The 
patients  had  to  have  been  found  at  some 
time  during  the  course  of  their  illness. 
Patients  with  short  survival  times 
tended  not  to  have  been  included  in  the 
Isoprinosine  group  either  because  they 
died  before  they  could  be  located  and 
entered  or  because  they  had  not  yet 
been  disgnosed  as  having  SSPE.  There 
was,  therefore,  a  tendency  to  enter  into 
the  Isoprinosine  group  those  patients 
who  had  had  SSPE  for  longer  periods  of 
time.  These  patients  tended  to  have 
longer  survival  times  because  (i)  they 
had  a  built-in  "guaranteed  survival"  i.e., 
the  time  from  onset  to  start  of  treatment 
which  was  included  in  the  total  survival 
time,  and  (ii)  the  fact  that  they  already 
had  survived  a  longer  period  of  time 
may  indicate  that  they  were  patients 
with  good  prognoses  who  could  have 
continued  to  survive  relatively  longer 
without  any  treatment  intervention. 

In  contrast,  the  process  of  reporting 
patients  to  registries  is  not  subject  to  a 
corresponding  mechanism  that  tends  to 
exclude  those  individuals  with  very 
short  survival  times.  Patients  can  be 
reported  to  the  registries  at  onset  during 
the  course  of  the  disease,  or  after  death. 
Thus,  the  registry  groups  may  be 
different  from  the  treatment  groups  by 
the  inclusion  of  patients  with  very  short 
survivals.  Accordingly,  there  is  no 
assurance  that  the  test  and  control 
groups  are  comparable.  (21  CFR  314.111 
(a)(5)(ii)(o)(2)(;y;]  and  [a][4]{Jn].]  The 
existence  of  a  selection  bias  affecting 
entry  into  the  Isoprinosine  group  but  not 
into  the  registry  group  may  be 
responsible  for  the  differences  in  results 
between  the  groups. 

FDA  further  analyzed  the  existence  of 
a  selection  bias  and  its  possible  effect 
on  survival  patterns  by  use  of  computer 
simulation  study.  Data  were  randomly 
generated  for  a  population  of  2,000 
patients,  and  each  patient  received  a 
survival  time,  a  time  from  onset  of  SSPE 
to  treatment,  and  a  censoring  time.  Then 
100  "treatment"  and  100  "oontror* 
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patients  were  randomly  sampled  from 
the  generated  population.  As  explained 
above,  only  those  patients  who  were 
alive  when  recruitment  began  (i.e., 
whose  survival  time  exceeded  their  time 
to  treatment)  could  have  been  selected 
for  the  the  Isoprinosine  multicenter 
group.  Therefore,  in  order  to  mimic  the 
manner  by  which  the  Isoprinosine 
patients  were  selected,  patients  for  the 
"treated"  group  in  the  simulation  had  to 
have  survival  times  at  least  as  large  as 
their  times  to  treatment.  The  comparison 
of  the  survival  time  to  the  censoring 
time  determined  which  of  the  100 
patients  were  deaths  and  which  were 
censored  observations  (i.e.,  still  alive  or 
lost  to  foUowup).  Because  there  was  no 
such  restriction  on  the  patients  who 
were  reported  to  the  various  registries, 
the  "control"  group  in  the  simulation 
was  randomly  chosen  without  any 
restriction.  The  100  "treatment"  patients 
were  found  to  have  significantly  longer 
survival  than  the  100  "registry"  patients 
(p=0.01),  even  though  both  treatment 
groups  were  sampled  from  the  same 
population  and  differed  only  in  the 
manner  by  which  the  patients  were 
selected  into  groups.  This  analysis 
indicates  that  the  manner  by  which  the 
patients  were  selected  for  the 
multicenter  groups  could  severely  bias 
the  treatment  comparisons. 

The  life-table  analysis  presented  in 
the  new  drug  application  did  not  take 
into  account  the  selection  bias 
explained  above  and  is  therefore  an 
inappropriate  statistical  method  for 
comparing  the  distributions.  (21  CFR 
314.111(aJ(5)(/il(o)(5].)  Such  analyses 
also  create  a  problem  in  choosing  a 
significance  level  for  testing  each 
interval  and  for  determining  an  overall 
significance  level,  and  they  can  lead  to  a 
problem  concerning  what  the  correct 
inference  should  be  if  the  groups  are 
significantly  different  at  some  intervals 
but  not  at  others.  Furthermore,  a  number 
of  alternative  statistical  procedures  are 
available  which  are  not  based  on 
arbitrary  intervals  and  compare  entire 
survival  curves  with  only  one  statistical 
test.  Indeed,  the  additional  statistical 
review  prepared  at  the  request  of 
Newport  by  Dr.  Frank  Stitt  and 
submitted  at  the  March  30, 1961 
advisory  committee  meeting  utilized 
alternative  procedures  because  of 
similar  concerns  with  the  life/table 
analysis. 

The  statistical  review  of  Dr.  Stitt  also 
recognized  the  need  to  consider  the 
possible  influence  on  survival  of  factors 
other  than  the  administration  of 
Isoprinosine,  particularly  a  possible 
selection  bias  in  which  "only  those 
cases  which  would  have  survived 


anyway  are  included  in  the  treatment 
group"  (Stitt  report,  p.  2).  In  his  review 
of  the  data.  Dr.  Stitt  also  noted  that  the 
control  group  of  Dr.  labbour's  patients 
appared  to  have  better  survival  than  the 
other  control  groups,  and  that  the 
historical  controls  and  treatment  groups 
differed  with  respect  to  dates  of  onset  of 
the  disease  (calendar  dates).  (See  Stitt 
report,  p.  2.) 

In  his  analysis.  Dr.  Stitt  used  data 
from  the  original  74  Isoprinosine 
patients  analyzed  in  the  new  drug 
application  plus  data  from  the  24  new 
Isoprinosine  patients  provided  by 
Newport  For  the  historical  control  data, 
he  used  the  30  patients  of  Dr.  Jabbour 
who  had  been  included  in  the 
application,  as  well  as  93  new  patients 
from  the  Israel  Registry.  Dr.  Stitt  first 
analyzed  the  data  using  the  Kaplan- 
Meier  product-limit  survival  analysis 
method  to  estimate  cumulative  survival 
for  all  data  groups  and  employing  the 
Mantel-Cox  test  to  compare  groups. 
With  this  analysis  the  Isoprinosine 
groups  had  significantly  better  survival 
than  either  historical  control  group  (the 
Israel  Registry  group  and  Dr.  Jabbour's 
group). 

Dr.  Stitt  then  utilized  various 
techniques  to  adjust  for  possible  bias  in 
the  study.  In  his  fu^t  attempt  to  adjust 
for  bias.  Dr.  Stitt  excluded  the 
Isoprinosine  patients  who  had  a  time 
from  onset  to  treatment  exceeding  12 
months  and  performed  the  above 
analysis  techniques  using  the  Israel  and 
Jabbour  patients  for  comparison  to  the 
treated  patients.  For  this  analysis  there 
was  significant  difference  between  the 
treated  and  Israel  group  (p<0.05)  but  no 
difference  between  the  treated  and 
Jabbour  group. 

Dr.  Stitt  next  employed  the  Cox 
Regression  technique  with  covariates  in 
an  attempt  to  adjust  the  treatment 
comparisons  for  the  effects  of  other 
variables.  He  defined  two  sets  of  time- 
dependent  and  fixed  covariates.  The 
time-dependent  covariates  consisted  of: 

1.  Group,  set  at  zero  for  a  subject  until 
treatment  and  set  equal  to  one  after 
treatment  starts,  and 

2.  Time-to-treatment,  set  at  zero 
before  treatment  and  set  equal  to  the 
time  in  months  from  onset  to  treatment 
after  treatment  starts. 

The  fixed  covariates  consisted  of: 
l.Sex. 

2.  Age  at  onset  of  SSPE. 

3.  Epoch,  defined  as  months  from 
January  1950  to  onset  (to  adjust  for 
changes  in  selection  and  concomitant 
treatment  over  time),  and 

4.  Treatment  speed,  set  at  zero  for 
control  subjects  and  the  reciprocal  of 
the  number  of  months  from  onset  to 
treatment  in  the  treated  group. 


Dr  Stitt  presented  a  number  of 
analyses  based  on  the  Cox  Regression 
technique.  He  first  utilized  a  time- 
dependent  analysis  in  which  both  the 
time-to-treatment  and  group  variables 
were  found  to  be  significant  (p=0.01). 
Sex,  epoch,  and  age  were  not  significant 
in  this  analysis. 

A  stepwise  analysis  with  fixed 
covariates  was  then  used,  in  which 
variables  could  be  added  or  removed 
from  the  model  depending  on  how  much 
they  contributed  towards  predicting 
survival  For  this  procedure,  treatment 
speed  was  forced  into  the  model  and 
then  other  variables  were  allowed  to 
enter  in  a  stepwise  fashion.  When  no 
further  improvement  could  be  obtained 
in  the  model,  the  significant  variables 
were  the  Isoprinosine  v.  Israel  contrast 
(which  favored  Isoprinosine),  the 
Isoprinosine  v.  Jabbour  contrast  (which 
favored  Isoprinosine)  and  the 
interaction  between  epoch  and  the 
Isoprinosine  v.  Israel  contrast  Sex, 
epoch,  and  age  at  onset  were  not  in  the 
final  modeL 

A  nonstepwise  analysis  with  fixed 
covariates  was  also  presented.  In  this 
analysis,  10  variables  were  specified  in 
the  model.  The  variables  included  four 
main  effects  (sex,  epoch,  treatment 
speed,  and  age  at  onset);  two  treatment 
contrasts  (treated  v.  brael  and  treated  v. 
Jabbour);  and  four  interaction  variables 
(two  treatment  contrasts  with  age  and 
epoch  each  considered  separately). 
Treatment  speed  (p<0.001)  and  the 
treated  v.  Israel  conb*ast  (p<0.001)  were 
found  to  be  significant,  llie  treated  v. 
Jabbour  contrast  was  not  significant  but 
a  combined  score  test  comparing  the 
treatment  to  the  controls  for  overall 
treatment  effect  was  significant  favoring 
the  treatment  group  (p<0.001). 

Using  the  model  generated  above, 
hazard  values  were  computed  for  each 
patient  The  treatment  groups  were  then 
compared  using  a  one-way  analysis  of 
variance  on  the  hasurds.  This  analysis 
demonstrated  significantly  lower  hazard 
(i.e.,  risk  of  death)  for  the  treated  group 
than  the  Israel  and  Jabbour  groups. 

These  statistical  analyses  are  not 
appropriate  to  eliminate  the  effect  of 
bias  in  the  evaluation  of  treatment 
effect.  (21  CFR  314.111(a)(5)(ii){a)(5).) 
The  first  method  used  to  adjust  for  the 
selection  bias  was  to  eliminate 
Isoprinosine  patients  whose  time  to 
treatment  exceeded  12  months.  The 
rationale  for  eliminating  these  patients 
with  a  long  time  to  treatment  was  that 
these  were  the  patients  with  the  best 
prognosis  whose  continued  survival  may 
have  been  due  to  their  good  prognosis 
rather  than  to  the  introduction  of 
Isoprinosine.  However,  one  could  also 
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exclude  coatrol  patients  whose  survival 
times  were  less  than  4  months,  rai  the 
basis  that  t)>ese  were  the  patients  with 
the  poorest  iprognosis  who  probably 
died  beforelthey  cxiuld  be  found  for 
selection  into  the  Isoprinosine  study  but 
who  may  have  been  reported  to  a 
registry.  It  c^n  be  seen  that  this  method 
of  trying  to  adjust  for  the  selection  bias 
by  eliminating  certain  patients  involves 
arbitrary  procedures  whose  results 
depend  on  whether  one  eliminates 
patients  fro|n  one  or  both  ends  of  the 
time  scale,  f  nd  how  one  chooses  the 
magnitude  61  the  cutoff  times.  It  also 
excludes  valuable  patient  data  from 
analysis.  Aqcordingly,  no  defmite 
conclusions  can  be  shown  from  the 
resulting  analysis,  and  the  method  is  not 
appropriate  ito  eliminate  the  effect  of  the 
suspected  bjas  in  the  study. 

liie  secoiid  method  Dr.  Stitt  used  to 
adjust  the  treatment  comparisons  for 
prognostic  factors,  particularly  the 
selection  bi^s,  involved  the  Cox 
Regression  ttchnique.  There  are  a 
number  of  flaws  in  the  analyses  based 
on  this  techiiique.  The  major  problems 
relate  to  the  Imeaningfulness  of  the 
treatment  speed  variable,  the 
interpretatiop  of  the  results  of  the 
analyses,  an|i  the  differences  among  the 
historical  control  groups. 

In  the  fixea  covariate  regression 
analysis,  inadequate  justification  was 
provided  for  the  use  of  the  treatment 
speed  variaUe,  which  was  defined  as 
the  reciprocal  of  the  time  from  onset  to 
treatment.  Inl  this  analysis.  Dr.  Stitt  had 
to  assign  to  tjie  patients  in  the  control 
groups  a  "pstudo"  onset  to  treatment 
time  because  the  time  from  onset  to  start 
of  treatment  Was  necessarily  undefined 
for  the  untreated  patients  in  the  control 
groups.  Dr.  Stitt  chose  infinity  for  this 
variable.  It  c^n  be  seen,  however,  that 
was  not  a  reasonable  assignment  and 
seriously  flawed  the  analysis. 

The  purpoie  of  trying  to  adjust  the 
treatment  cotiparisons  for  the  time  from 
onset  to  starti  of  treatment  is  the  concern 
that  the  apparent  differences  in  sin-vival 
were,  to  some  unknown  extent  due  to  a 
guaranteed  sikrvival  process  which 
affected  the  ttoprinosine  patients  but 
not  the  historical  control  patients.  An 
adjustment  vyhich  seeks  to  eliminate  this 
bias  ought  to  Jessen  the  differences  in 
the  survival  durves  between  the 
Isoprinosine  ^oup  and  the  various 
control  group^.  Using  infinity  does  not 
do  this.  In  fadt.  when  FDA  compared  the 
results  &t)m  the  Cox  Regression  analysis 
making  no  ac^justmenf  for  the  time  from 
onset  lo  start  lof  treatment  with  the 
results  using  (be  infinity  adjustment  for 
the  control  patients,  the  differences  in 
survival  between  the  Isoprinosine  group 


and  both  control  groiqm  substantially 
increased  rather  Aan  decreased. 

Furtiier  evidence  thai  infinity  was  not 
a  reasonable  assigrunent  is  the  logical 
mconsistency  that  results.  With  the 
onset  to  treatment  times  for  the  control 
groups  set  at  infinity,  all  the  patients  in 
the  Isoprinosine  group  had  onset-to- 
treatment  times  that  were  shorter  than 
their  survival  times,  while  aU  the 
patients  in  the  control  groups  had 
infinite  onset-to-treatment  times  that 
were  necessarily  longer  than  their 
survival  times.  The  choice  of  infinity 
actually  reversed  the  ordering  of  the 
time  to  treatment  and  survival  time  seen 
in  the  Isoprinosine  group. 

The  documentation  of  Dr.  Stitt's 
amalyses  is  not  adequate  to  permit 
proper  evaluation  and  verification  of  the 
results.  (21  CFR  314.111(a](5)(U)(o)(5).)  In 
the  time-dependent  regression  analysis 
Dr.  Stitt  found  a  time-to-treatment  and 
group  variable  to  be  statistically 
significant.  However,  the  interpretation 
of  these  results  is  not  clear.  Although 
these  variables  are  positively  correlated 
with  each  other,  they  have  different 
signs  in  the  regression  (different  signs 
for  their  corresponding  regression 
coefficients).  It  is  not  dear  if  this 
represents  an  overfitting  of  the  data 
(due  to  colinearity]  or  represents  a 
correct  adjustment  by  the  technique.  No 
steps  in  the  analysis  are  supplied  and  so 
no  diagnostics  can  be  applied  to  help  in 
the  interpretation  of  these  results.  Also, 
it  is  not  apparent  how  the  significance  of 
the  group  variable  in  this  regression 
should  be  interpreted  even  if  the  above 
problem  did  not  exist.  Dr.  Stitt  mentions 
that  a  previous  use  of  the  time- 
dependent  variables  was  by  Crowley 
and  Hu  in  a  1977  article  in  ihe  Journal  of 
the  American  Statistical  Association 
(vol.  72,  pp.  27-36).  In  that  article  the 
authors  avoided  deliberately  applying 
significance  tests  to  group  variables  in 
the  presence  of  time-dependent 
variables.  Dr.  Stitt  provided  no  rationale 
here  for  doing  otherwise. 

The  fixed  covariate,  nonstepwise 
analysis  is  also  insiifficiently 
documented.  No  attempt  was  made  to 
explain  the  significant  treatment 
contrast  (treated  v.  Israel)  in  the 
presence  of  a  significant  interaction 
(treated  v.  Israel  and  epoch).  Also,  in  a 
score  test  the  combined  effect  of 
"treatment  interaction  with  epoch"  was 
significant  (p<0.03).  Often  the  presence 
of  significant  interactions  does  not 
produce  adjustments  so  that  treatment 
effects  can  be  examined.  In  fact,  it  may 
indicate  that  the  examination  of 
treatment  effects  is  meaningless. 

Uncertainty  regarding  the  precise  data 
used  by  Dr.  Stitt  also  prevents 
verificaticm  of  the  analysis.  The  Israel 


data  received  from  the  sponsor 
consisted  of  103  patients,  of  which  IS 
had  received  treatment  (14  Isoprinosine 
and  1  Thymosin).  Although  the 
appropriate  group  should  have  consisted 
of  the  remaining  88  patients.  Dr.  Stitt 
used  data  from  93  Israel  Registry 
patients.  It  was  not  possible  to 
determine  which  93  Israel  Registry 
patients  were  actually  used  in  the 
analysis. 

Additionally,  Dr.  Stitt's  analyses  did 
not  provide  for  the  differences  between 
the  control  groups.  In  the  fixed  covariate 
regression  analysis,  there  is  no 
indication  of  how  the  differences 
between  the  Israel  and  Jabbour  groups 
were  taken  into  account.  The  significant 
result  in  the  score  test  used  to  assess  the 
Isoprinosine  group  v.  the  historical 
controls  may  have  been  due  solely  to 
the  presence  of  the  Israel  group  in  the 
control  group.  Additionally,  Dr.  Stitt's 
analysis  failed  to  provide  a  contrast  for 
the  comparison  of  Dr.  )abbour's  cases  to 
the  Israel  cases. 

For  the  reasons  given  above,  Dr. 
Stitt's  analyses  cannot  be  considered 
appropriate  to  establish  the 
effectiveness  of  Isoprinosine  or  to  adjust 
for  the  selection  bias  in  the  multicenter 
groups.  (21  CFR  314.111(a)(5)(ii)(a)(5}.) 
The  currently  available  analyses  of  the 
,  multicenter  study  thus  fail  to 
demonstrate  that  the  reported  difference 
in  life  span  between  the  treated  group 
and  the  control  group  is  due  to 
Isoprinosine;  this  difference  may  be  due 
equally  well  to  a  selection  bias  in 
entering  pafients  into  the  two  groups. 
Therefore,  on  the  basis  of  all  of  the 
data  and  information  available  to  him, 
the  Director  of  the  Bureau  of  Dnigs 
cannot  conclude  that  the  clinical 
investigations,  as  reported  and  analyzed 
to  date,  demonstrate  the  effectiveness  of 
the  drug. 
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Notice  of  Opportunity  for  Hearing 

Therefore,  notice  is  given  to  Newport 
Pharmaceuticals  International,  Inc.,  and 
to  all  other  interested  persons,  that  the 
Director  of  the  Bureau  of  Drugs  proposes 
to  issue  an  order  under  section  505(d]  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(d)),  refusing  to 
approve  the  new  drag  application  on  the 
grounds  that  (1)  there  is  a  lack  of 
substantial  evidence  consisting  of 
adequate  and  well-controlled 
investigations  by  experts  qualified  by 
scientific  training  and  experience  to 
evaluate  the  effectiveness  of  the  drug 
involved,  on  the  basis  of  which  it  could 
fairly  and  responsibly  be  concluded  by 
such  experts  that  the  drag  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  proposed  labeling,  and  (2)  the 
application  fails  to  show  that  the 
methods  used  in,  and  the  facilities  and 
controls  used  for.  the  manufacture, 
processing,  and  packing  of  the  product 
are  adequate  to  preserve  its  identity, 
strength,  quality,  and  purity. 

In  accordance  with  section  505  of  the 
act  and  the  regulations  promulgated 
ander  it  (21  CFR  Parts  310,  314),  the 
appUcant  is  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
■ew  drug  application  should  not  be 
refused. 

If  the  applicant  decides  to  seek  a 
hearing,  it  shall  file.  (1)  on  or  before 
November  2, 1981.  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  December  1. 1961.  tiie 
data,  information,  and  analyses  relied 
on  to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on 
this  notice.  Procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and 
request  for  hearing,  submission  of  data, 
information  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  the  applicant  to  file 
timely  written  appearance  and  request 
for  hearing  as  required  by  21  CFR 
314.200  constitutes  an  election  by  the 
applicant  not  to  make  use  of  the 
opportunity  for  a  hearing,  and  the 
Director  of  the  Bureau  of  Drags  will 
summarily  enter  a  final  order  refusing  to 
approve  the  application. 


A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  the  request  for  the  hearing 
that  there  is  no  genuine  and  substantial 
issue  of  fact  that  precludes  the  refusal  to 
approve  the  application,  or  when  the 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drags  will  enter  summary  judgment 
against  the  applicant  making  findings 
and  conclusions,  and  denying  a  hearing. 

All  submissions  under  this  notice 
must  be  filed  in  quintuplicate  with  the 
Dockets  Management  Branch,  Food  and 
Drag  Administration  (HFA-305),  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

All  submissions  under  this  notice, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
tiirough  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat  1052-1053,  as  amended  (21 
U.S.C.  355)),  and  under  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drags  (21  CFR  5.82). 

Dated:  September  26, 1981. 
|.  Richard  Craut 
Director,  Bureau  of  Drugs. 

iFR  Due  81-28660  rOai  C-M-tl.  J»47  ■■] 
B4LUNQ  COOE  41MM»-M 

(Docket  Na  81F-0268] 

Witco  Chemical  Corp4  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  announces  that 
Witco  Chemical  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  alpha  olefin  sulfonate 
salts  as  emulsifiers  and/or  surface- 
active  agents  in  the  manufacture  of 
articles  or  components  of  articles 
intended  for  food-contact  applications. 

FOR  FURTHER  INFORMATION  CONTACR 

Gamett  R.  Higginbotham,  Bureau  of 
Foods  (HFF-334).  Food  and  Drug 
Administration.  200  C  St  SW., 
Washington.  DC  20204.  202-472-6690. 

SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food.  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1785  (21 


48768    ■  ' 

U.S.C.  348(b)(! 
petition  (FAp 
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U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  {Fgj>  1B3567)  has  been  filed  by 
Witco  Chelnical  Corp.  proposing  that 
§  178.3400  (21  CFR  178.3400)  of  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  alpha  olefin 
sulfonate  (ilkyl  group  is  in  the  range  of 
^lO-'^lS  will  not  less  than  50  percent 
<^14-^16).  aiunonium,  calcium, 
magnesiunt  potassium,  and  sodium 
salts,  as  eniulsifiers  and/or  surface- 
active  agents  in  the  manufacture  of 
articles  or  Components  of  articles 
intended  fo  r  food-contact  applications. 
The  agen  cy  has  carefully  considered 
the  potentii  il  environmental  ejects  of 
this  action  md  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  hum  in  environment  and  that  an 
environmei  tal  impact  statement  is  not 
required.  T  le  agency's  finding  of  no 
significant  mpact  and  the  evidence 
supporting  ihat  document  may  be  seen 
in  the  Doclaets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administra  tion.  Rm.  4-62,  5600  Fishers 
Lane,  Rock  nlle,  MD  20857,  between  9 
a.m.  and  4  { i.m.,  Monday  through  Friday. 

Dated:  Se;  tember  24, 1981. 
Sanford  A.  N  llller, 

Director,  Bui  eau  of  Foods. 

|FR  Doc  81-2986   Filed  10-1-81:  8:45  am] 
BILUIIKS  COOE   1110-03-M 


(Docket  Na 


B1D-0276] 


Platelet  Tef  ting;  Availability  of 
Guidelines  for  Approval  of  New 
Proceduret  and  Equipment 

agency:  Food  and  Drug  Administration. 
ACTIOW:  Nojice. 

summary:  ihe  Food  and  Drug 
Administration  (FDA)  is  annoimcing  the 
availability  of  platelet  testing  guidelines 
for  use  in  eyaluating  the  effect  of  new 
proceduresJ  equipment,  and  materials  on 
platelet  function.  The  guidelines  are  not 
intended  for  routine  quality  control 
testing  reqiired  by  21  CFR  640.25(b). 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Kshers  Lane,  Rockville,  MI> 
20857.  A  sirtgle  copy  of  the  guidelines 
may  be  obtained  from  the  Bureau  of 
Biologies  (HFB-200),  Food  and  Drug 
Administrajion,  8800  Rockville  Pike, 
Bethesda,  NID  20205.  In  addition,  a  copy 
of  the  guidelines  is  on  file  for  public 
display  at  t|ie  Dockets  Management 
Branch. 


FORFURTHqR 

Ellen  Wiles 


INFORMATION  CONTACT: 

Bureau  of  Biologies  (HFB- 


200),  Food  and  Drug  Administration, 
8800  Rockville  Pike,  Bethesda,  MD 
20205,  301-196-2577. 

SUPPLEMENTARY  INFORMATION:  When 
significant  procedural  or  equipment 
changes  in  collection,  processing,  or 
storage  of  platelets  occur,  platelet 
function  must  be  reevaluated. 
Previously,  the  agency's  Bureau  of 
Biologies  required  bleeding  time  studies 
as  the  definitive  demonstration  of 
platelet  efficacy.  These  studies  have 
proven  difficult  to  organize  and  to 
perform,  and  they  have  resulted  in 
delayed  testing  and  approval  of  new 
procedures  and  equipment. 

To  expedite  the  approval  of  new 
technologies,  FDA  is  announcing  the 
availability  of  platelet  testing  guidelines 
to  be  used  in  evaluating  the  effect  of 
new  procedures,  equipment,  and 
material  on  platelet  function.  These 
guidelines,  prepared  by  the  Bureau  of 
Biologies  (the  Bureau),  suggest  that 
testing  protocols  be  designed  in  three 
stages:  (1)  evaluation  of  functional 
integrity,  (2)  evaluation  of  survival  in  the 
circulation,  and  (3)  evaluation  of  clinical 
hemostatic  efficacy. 

These  guidelines  are  intended  to 
apply  to  manufacturers  involved  in  the 
preparation  of  platelet  concentrates, 
including  those  proposing  the  use  of  new 
blood  containers,  blood  cell  processors, 
and  any  other  platelet  processing 
procedures  that  represent  a  significant 
departure  from  routine  practice.  The 
Bureau  beUeves  that  the  these  guidelines 
reflect  the  current  consensus  for  platelet 
testing  within  the  relevant  scientific 
•  community.  The  Bureau  emphasizes  that 
these  guidelines  suggest  specialized 
testing  procedures,  and  that  they  are  not 
applicable  to  the  routine  quality  control 
testing  required  by  21  CFR  640.25(b). 

This  notice  is  issued  under  9  10.90(b) 
(21  CFR  10.gOb)),  which  provides  for  the 
use  of  guidelines  to  outline  procedures 
or  standards  of  general  applicability 
that  are  acceptable  to  FDA  for  a  subject 
matter  that  falls  within  the  laws 
administered  by  FDA.  Although  these 
guidelines  are  not  a  legal  requirement,  a 
person  may  be  assured  that  in  following 
an  agency  guideline(8)  the  procedures 
and  standards  will  l>e  acceptable  to 
FDA.  A  person  may  also  choose  to  use 
alternative  procedures  or  standards  for 
which  there  is  scientific  rationale  even 
though  they  are  not  provided  for  in  the 
guidelines(s).  A  person  who  chooses  to 
use  procedures  or  standards  not  in  the 
guideline(s)  may  discuss  the  matter 
further  with  the  agency  to  prevent  an 
expenditure  of  money  and  effort  on 


work  that  FDA  may  later  determine  to 
be  unacceptable. 

Copies  of  these  guidelines  have  been 
distributed  in  response  to  individual 
'  requests.  Further  copies  may  be 
obtained  from  the  Bureau  of  Biologies 
(address  above).  A  copy  of  the 
guidelines  is  also  on  file  for  public 
display  at  the  Dockets  Management 
Branch  (address  above). 

Interested  persons  may  submit  written 
comments  on  these  guidelines  to  the 
Dockets  Management  Branch.  Such 
comments  will  be  considered  in 
determining  whether  further 
amendments  to  or  revisions  of  these 
guidelines  are  warranted.  Two  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  Docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Dated:  September  24. 1081. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  81-28240  Filed  lO-l-OL  84S  am] 
BILLING  COOE  4110-03-M 

Public  Health  Service 

National  Institute  of  Environmental 
Healtti  Sciences,  NIH;  Conference 

The  National  Institute  of 
Environmental  Health  Sciences  is 
sponsoring  a  two-day  conference  on 
October  27-28, 1981,  on  Research  Needs 
for  Evaluation  of  Health  Effects  of  Toxic 
Chemical  Waste  Dumps.  It  is  scheduled 
to  be  held  in  the  new  NIEHS  facihty  on 
Alexander  Drive  in  Research  Triangle 
Park,  North  Carolina.  The  program  is 
shown  below. 

Registration  will  be  limited  by  the  size 
of  the  conference  room  to  about  200 
persons.  If  you  wish  to  attend,  please 
submit  your  name  to: 

Mrs.  Mary  W.  Hogan,  National  Institute 

of  Environmental  Health  Sciences, 

P.O.  Box  12233,  Research  Triangle 

Park,  N.C.  27709 

Suggested  Hotels  in  the  area  are: 
Ramada  Iim — Crabtree,  Highway  70, 

Raleigh.  N.C  27612  (919)  782-7525 
Howard  Johnson's — Crabtree,  US  70  at 

the  Beltline,  Raleigh,  N.C.  27612  (919) 

782-8718 
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Dated:  September  28. 1981. 

DavidP.RalL 

Director.  Natioaal  Institute  of  Environmental 
Health  Sciences. 

Research  Needs  for  Evaluation  of  Health 
Effects  of  Toxic  Chemical  Waste  Dumps 

National  Institute  of  Environmental 
Health  Sciences  and  University-Based 
Centers  for  Environmental  Health 
Sciences,  South  Campus  Conference 
Center,  Building  101,  Research  Triangle 
Park.  North  Carolina,  October  27-28. 
7981 

Tuesday,  October  27 

9:00  a.m.  Welcome  and  Opening 
Remarks — Dr.  David  P.  Rail.  Director, 
NIEHS 

Session  I 

9:10-10:15  a.m.:  Health  Aspects  of 
Chemiral  Waste  Dumps,  Statement  of 
Problem — Chairpersons,  Dr.  Rall/Dr. 
Robert  Goyer,  NIEHS 

Field  Epidemiologic  Studies  of 
Populations  Exposed  to  Waste 
Dumps — Speaker,  Dr.  Clark  Heath, 
Centers  for  Disease  Control  (Atlanta] 

Liver  Dysfunction  in  Humans  Who 
Chronically  Ingested  Water 
Contaminated  by  Organic  Chemicals 
Leaching  from  a  Chemical  Dump- 
Speaker,  Dr.  Channing  Meyer, 
University  of  Cincinnati  Medical 
Center 

Discussion 

10:15-10:30  a.m.:  Break 

Psychosocial  Impact  of  Toxic  Chemical 
Waste  Dumps — Speaker,  Dr.  Adeline 
Levine,  SUNY  (Buffaol,  N.Y.) 

10:30-11:30  a.m.:  Legislative  Aspects  of 
Toxic  Chemical  Waste  Dumps — 
Speaker  to  be  announced. 

Discussion 

11:30  a.m.-l  p.m.:  Lunch 

Session  11 

1:00-3:20  p.m.:  Methods  for  Assessing 
Reproductive  Performance  and 
Genotoxic  Effects  of  Chemicals  After 
Human  Exposures  to  Chemicals  from 
Toxic  Chemical  Waste  Dumps^- 
Chairperson,  Dr.  Earl  Benditt. 
University  of  Washington  (Seattle) 

Problems  and  Prospects  of  Cytogenetic 
Analysis  in  the  Evaluation  of  Health 
Effects  of  Toxic  Chemical  Waste 
Dumps — Speaker.  Dr.  Sheldon  Wolff, 
University  of  California  (San 
Francisco) 

Nev^  Methods  for  Detection  of  Damage 
to  Human  DNA — Speaker,  Dr. 
William  Haseltine,  Sidney  Farber 
Cancer  Institute,  Harvard  (Boston, 
Mass.) 

Reproductive  Effects  of  Toxic 
Substances  in  Females — Speaker,  Dr. 
Donald  R.  Mattison,  NICHHD/NIH 
(Bethesda,  Md.) 


Wa}r8  of  Monitoring  Toxic  Agents  on 
Human  Sperm — Speaker,  Dr.  Andrew 
Wyrobek,  University  of  California 
(Livermore) 

Discussion 

3:20-3:40  p.m.:  Break 

3:40-5:30  p.m.:  Methods  for  Assessing 
Neural,  Hepatic  and  Renal  Effects  on 
Persons  Exposed  to  Chemicals  from 
Toxic  Chemical  Waste  Dumps — 
Chairpersons,  Dr.  Philip  J.  Landrigan. 
NIOSH  (Cincinnati),  and  Dr.  Jacob 
Brody,  NL\/NIH  (Bethesda) 

Potential  Neurotoxic  Effects  of 
Hazardous  Waste  Disposal — Speaker, 
Dr.  Herbert  H.  Scaumburg,  Albert 
Einstein  College  of  Medicine  (Bronx. 
N.Y.) 

Clinical  Evaluation  of  Liver  Structure 
and  Function  in  Humans  Exposed  to 
Environmental  Chemicals — Speaker, 
Dr.  Philip  Guzelian,  Medical  College 
of  Virginia  (Richmond) 

Toxic  Wastes  and  Kidney  Disease: 
Research  Needs — Speaker  Dr.  Richard 
P.  Wedeen,  VA  Medical  Center  (East 
Orange,  N.J.) 

Discussion 

Wednesday.  October  28 

Session  III 

8:30-10:20  a.m.:  Measurement  of 

Environmental  Chemicals  in  People — 

Chairperson,  Dr.  Renate  D. 

Kimbrough.  CDC  (Atlanta) 
Determining  Exposure  and  Biochemical 

Effects  in  Human  Population 

Studies — Speaker,  Dr.  Kimbrough 
National  Data  Bases;  Exposure  of  the 

General  Population  to  Selected 

Pesticides — Speaker,  Mr.  Robert  S. 

Murphy,  National  Center  for  Health 

Statistics  (Hyattsville,  Md.) 
Usefubiess  of  Halogenated  Hydrocarbon 

Tissue  Levels  as  Indicators  of  Body 

Burdens — Speaker,  Dr.  Mary  Wolff, 

Mt.  Sinai  School  of  Medicine  (New 

York,  N.Y.) 
Inter-laboratory  Comparisons  (Lead, 

Aromatic  Halogenated  Hydrocarbons. 

Multiple  Chemicals) — Speaker.  Dr. 

John  A.  Liddle,  CDC  (Atlanta) 
Discussion 
10:20-10:40  a.m.:  Break 

Session  IV 

10:40  a.m.-12:15  p.m.:  Clinical  and 
Epidemiological  Evaluation  of  Health 
Effects  in  Potentially  Affected 
Populations — Chairperson,  Dr.  David 
G.  Hoel,  NIEHS 

Monitoring  Breast  Milk  Contamination 
to  Detect  Hazards  from  Wasti> 
Disposal — Speaker.  Dr.  Walter  J. 
Rogan.  NIEHS 

Epidemiological  Approaches  to  Persons 
with  Chemical  Exposures — Speaker, 
Dr.  Philip  J.  Landrigan,  National 


Institute  for  OccupationBl  Safety  and 
Health  (Cincinnati) 

Roles  for  Epidemiology  in  Determining 
the  Health  Impact  of  Environmental 
Chemicals — Speaker.'Dr.  Raymond 
Neutra,  California  Department  of 
Health  Services  (Berkeley) 

Discussion 

12:15-1:30  p.m.:  Lunch 

1:30-3:30  p.m.:  Clinical  and 
Epidemiological  Evaluation  of  Health 
Effects  in  Potentially  Affected 
Populations — Chairperson,  Dr.  Irving 
J.  Selikoff,  Mt  Sinai  School  of 
Medicine  (New  York,  N.Y.) 

Is  it  Possible  to  Obtain  Direct 
Epidemiologic  Evidence  of  Effects  of 
Chemical  Contamination  of  Public 
Water  Supplies? — Speakers,  Dr.  E. 
Cuyler  Hammond.  Mt.  Sinai  School  of 
Medicine;  Dr.  Long-de  Wang  and  Dr. 
Wei-cheng  You.  Peking  Institute  for 
Cancer  Research,  China 

Monitoring  Chemical  Waste  Disposal 
Personnel  as  an  Index  of 
Environmental  Health  Effects — 
Speakers,  Dr.  Ruth  Lilis,  ML  Sinai 
School  of  Medicine,  and  Dr.  Donald 
Henry,  At-Sea  Incineration.  Inc. 
(Greenwich.  Conn.) 

Monitoring  for  Low  Level  Environmental 
Health  Effects  from  Cadmiimi.  Lead 
and  Mercury  in  Chemical  Waste 
Disposal  Areas — Speakers,  Dr. 
Thomas  Clarkson  and  Dr.  Bernard 
Weiss,  University  of  Rochester 
(Rochester,  N.Y.) 

Discussion 

3:30-3:40  p.m.:  Break 

Session  V 

3:40-5:10  p.m.:  Evaluating  the 
Toxicology  of  Mixtures — 
Chairpersons,  Dr.  Gerald  N.  Wogan, 
Massachusetts  Institute  of  Technology 
(Cambridge),  and  Dr.  Robert  A.  NeaL 
Chemical  Industry  Institute  of 
Toxicology  (Research  Triangle  Park, 
N.C.) 

A  General  Approach  to  the  Biological 
Analysis  of  Complex  Mixtures — 
Speaker,  Dr.  William  G.  Thilly, 
Massachusetts  Institute  of  Technology 
(Cambridge) 

A  Protocol  for  Testing  the  Toxicity  of 
Chemical  Mixtures — Speaker,  Dr. 
Neal 

General  Principles  in  the  Assessment  of 
Toxicity  of  Chemical  Mixtures — 
Speaker,  Dr.  Sheldon  D.  Murphy, 
University  of  Texas  Health  Science 
Center  (Houston) 

Discussion 

|FR  Doc  m-.2S080  Filed  I0-1-«1;  &«$  affl| 
BNJJNG  COOE  441(M>MI 


48770 


Federal  Register  /  Vol.  46,  No.  191  /  Friday,  October  2,  1981  /  Notices 


Health 
agency: 


Malrttenance  < 


ACTION: 

health 


Organizations 

Public  Health  Service,  HHS. 

Notice,  August— qualified 
maiiitenance  organizations. 


summary: 

names, 
dates  of 
determined 
qualified 
organizations 


Thisi 


notice  sets  forth  the 
add^sses,  service  areas,  and 
qu^liHcation  of  entities 

Iby  the  Secretary  to  be 
hejalth  maintenance 
(HMOs). 


FOR  FURTHM  INFORMATION  CONTACT: 
Frank  H.  S^bold,  Ph.D.,  Acting 
Director,  Opce  of  Health  Maintenance 
Organizati^s,  Park  Building,  Third 
Floor.  1242a  Parklawn  Drive,  Rockville, 
Maryland  20857,  301/443-4106. 

SUPPLEMENTARY  INFORMATION: 

Regulationsjissued  under  Title  XIII  of 
the  Public  I^ealth  Service  Act,  as 
amended,  (42  CFR  110.605[b])  require 
that  a  list  ai)d  description  of  all  newly 
qualified  HMOs  be  published  on  a 
monthly  basis  in  the  Federal  Register. 
The  followiag  entities  have  been 
determined  ko  be  qualified  HMOs  under 
section  131(ld]  of  the  Public  Health 
Service  Act  142  U.S.C.  300e-9(d)): 
Preoperational  QualiHed  Health 

Maintenance  Organization:  42  CFR 

110.603{c)| 

1.  Inland  Health  Plan,  (Individual 
Practice  Association  Model,  see  Section 
1310(b)(2)(A  I  of  the  Public  Health 
Service  Act  22700  Cooley  Drive,  Cdlton, 
California  9  1324.  Service  area:  The 
following  pc  rtions  of  San  Bernardino 
County,  Cal  fomia: 

Northern  boundary — From  within  the 
western  Sat  Bernardino  County  line 
east  on  Sha(  ow  Mountain  Road 
intersecting  Bt  Helendale  with  National 
Trails  Highway  to  Hodge  Road, 
southeast  tojI-15,  north  to  Sidewinder 
Road  ending  at  Highway  247. 

Eastern  Boundary — From  Highway 
247  to  Highway  18  and  including  the 
area  within  ^he  San  Bernardino  National 
Forest  line  tj)  the  southern  boundary  of 
the  San  Benlardino  County  line. 

Southern  Boundary— TYie 
geographical  area  within  the  San 
Bernardino  Couniy  line  from  the  San 
Bernardino  National  Forest  west. 

Western  Boundary — Includes  the 
geographic  i  rea  within  the  San 
Bernardino  I  ilounty  line,  north  to 
Shadow  Mo  mtain  Road. 

Date  of  qi  alification:  August  10, 1981. 
(Operationa  Qualified  Health 

Maintenai  ice  Organizations:  42  CFR 

110.603(a) 

1.  Health  I  tervices  Medical 
Corporation  of  Central  New  York,  Inc., 


(Medical  Group  Model,  see  Section 
1310(b)(1)  of  the  Public  Health  Service 
Act).  8280  Willett  Parkway, 
Baldwinsville,  New  York  13027.  Service 
area:  Zip  codes  in  the  following 
counties: 


13027 
n3029* 
13031 
13039 
13041 
13057 
13060 
13075 
13078 
13080 
13088 
13094 
13108 


13028 

13029* 

13036 

13042 

13044 

13069 

13078 

13103 


13033 


Onondaga 

13110 
13112 

i3ii»-ao 

13138* 

15137 

13152-3 

13164 

13201-12 

13214-S 

13217 

1321S^-21 

13224-5 


Oswego 
i3ior 

13114 

13131-2 

13135* 

13167 

13302 

13493 


Cayuga 


Date  of  qualification:  August  14, 1981. 
*Zip  code  overlaps  county  boundary. 

2.  Healthcare  of  Broward,  Inc.,  (Staff 
Model,  see  section  1310(b)(1)  of  the 
Public  Health  Service  Act),  3075  West 
Oakland  Park  Boulevard,  Suite  103,  Ft 
Lauderdale,  Florida  33311.  Service  area: 
Broward  County,  Florida.  Date  of 
qualification:  August  24, 1981.  (Achieved 
preoperational  qualification  on  July  31, 
1981.) 

3.  AmeriPfan  Health  Services,  Ltd., 
(Individual  Practice  Association  Model, 
see  section  1310(b)(2)(A)  of  the  Public 
Health  Service  Act),  180  Interstate 
North,  Suite  145,  Atlanta,  Georgia  30339. 
Service  area:  Fulton,  DeKalb,  Cobb, 
Clayton,  Douglas,  Rockdale,  Gwinnett, 
and  Henry  Counties,  Georgia.  Date  of 
qualification:  August  31, 1981. 

4.  Health  Plan  Hawaii,  (Individual 
Practice  Association  Model,  see  section 
1310(b)(2)(A)  of  the  Public  Health 
Service  Act),  P.O.  Box  860,  Honolulu, 
Hawaii  96808.  Service  area:  The 
following  islands  in  the  State  of  Hawaii: 
Oahu,  Hawaii,  Maui,  and  Kauai.  Date  of 
qualification:  July  1, 1981.  (Achieved 
preoperational  qualification  on  June  1. 
1981.) 

Files  containing  detailed  information 
regarding  qualified  HMOs  will  be 
available  for  public  inspection  between 
the  hours  of  8:30  a.m.  and  4:30  p.m.  on 
Tuesdays  and  Thursdays,  except  for 
Federal  holidays,  in  the  Office  of  Health 
Maintenance  Organizations,  Office  of 
the  Assistant  Secretary  for  Health, 


Department  of  Health  and  Human 
Services,  Park  Building,  3rd  Floor,  12420 
Parklawn  Drive,  Rockville,  Maryland 
20857. 

Questions  about  the  qualification 
review  process  or  requests  for 
information  about  qualified  HMOs 
should  be  sent  to  the  same  office. 

Dated:  September  23. 1981. 
Frank  H.  Seubold, 
Acting  Director,  Office  of  Health 
Maintenance  Organizations. 

(FR  Doc.  tn-2Am  Filed  10-1-ai:  8:45  amj 
BILLING  CODE  4110-SS-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  No.  N-81-1091] 

Application  for  State  Certification 

agency:  Office  of  Interstate  Land  Sales 
Registration.  HUD. 
action:  Notice  of  Application  by  the 
State  of  Arizona  for  State  Certification. 

summary:  The  Secretary  gives  public    ^ 
notice  that  the  State  of  Arizona  has 
applied  for  certification  of  its  land  sales 
program  imder  24  CFR  1710.502, 
published  June  13, 1980.  The  purpose  of 
giving  this  public  notice  is  to  give  other 
states  and  interested  parties  the 
opportimity  to  review  and  comment  on 
Arizona's  application. 
date:  Comments  should  be  submitted 
on  or  before  December  1, 1981. 
ADDRESSES:  Send  comments  to  Office  of 
Interstate  Land  Sales  Registration, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW,     . 
Washington,  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jacqueline  Jackson,  Program  Analyst, 
Program  Development  and  Control 
Division,  Department  of  Housing  and 
Urban  Development,  Room  4106, 
Washington,  D.C.  20410.  Telephone: 
(202)  755-6314  (This  is  not  a  toll  free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act  were  signed 
into  law  by  the  President  on  December 
21, 1979  (Pub.  L  96-153).  On  June  13, 
1980,  the  Department  published  24  CFR 
Parts  1710, 1715, 1720.  and  1730  (Docket 
No.  R-80-778)  to  implement  the 
amendments.  Section  1710.502  provides 
that  a  state  may  submit  an  application 
for  certification  of  its  land  sales  program 
to  the  Office  of  Interstate  Land  Sales 
Registration. 
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Once  a  State  has  been  certified  by  the 
Secretary,  developers  may  accomplish 
the  Federal  land  registration 
requirements  by  filing  with  the 
Secretary  materials  designated  by 
agreement  with  certified  states  in  lieo  of 
the  Federal  Statement  of  Record  and 
Property  Report.  The  State  of  Arizona 
has  submitted  an  application  which  is 
under  consideration.  The  States  of 
California,  Oregon  and  Minnesota  have 
submitted  applications.  California's 
application  has  been  approved,  and  a 
formal  agreement  signed  on  January  6, 
1981.  The  State  of  Minnesota's 
application  is  in  Departmental  clearance 
and  the  State  of  Oregon's  application  is 
presently  under  negotiation. 

Any  person(s)  interested  in  receiving 
the  application  materials  prepared  by 
the  State  of  Arizona  may  request  copies 
of  them  from  the  Office  of  Interstate 
Land  Sales  Registration  from  the 
address  above. 

After  the  60  day  public  comment 
period  ends,  the  Secretary's  final 
determination  to  accept  or  reject 
Arizona's  application  for  certification 
will  be  published  in  the  Federal 
Register. 

Issued  at  Washington,  D.C.  on  September 
28, 1981. 

William  O.  Anderson, 

General  Deputy  Assistant  Secretary  for 
Neighborhoods,  Voluntary  Associations  and 
Consumer  Protection. 

|FR  Doc  81-28787  Filed  10-1-81:  ft4S  am| 
BILUNQ  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Managentent 

[F-14830-A] 

Alaska  Native  Claims  Selection 

On  November  14, 1974,  Nerklikmute 
Native  Corporation,  for  the  Native 
village  of  Andreafsey  (Andreafsky)  filed 
selection  application  F-14830-A  under 
the  provisions  of  Sec.  12  of  the  Alaska 
Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688,  701;  43 
U.S.C.  1601. 1611  (1976)),  for  the  surface 
estate  of  certain  lands  in  the  vicinity  of 
Andreafsky. 

As  to  the  lands  described  below, 
selection  application  F-14830-A,  as 
amended,  is  properly  filed  and  meets  the 
requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto. 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 


selected  pursuant  to  Sec.  12(a)  of 
ANCSA,  aggregating  approximately 
60,340  acres,  is  considered  proper  for 
acquisition  by  Nerklikmute  Native 
Corporation  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA; 

Seward  Meridiaa,  Alaska  (UnsurvcyMQ 

T.  23  N.,  R.  74  W., 
Sec.  1,  all; 
Sees.  2  and  3,  excluding  East  Fork 

Andreafsky  Riven 
Sees.  4  to  7,  inclusive,  all; 
Sec.  8,  excluding  Native  allotment  F-16520! 
Sec.  9,  excluding  East  Fork  Andreafsky 

River  and  Native  allotment  F-16520; 
Sec.  10,  excluding  East  Fork  Andreafsky 

River 
Sees.  11  to  14,  inclusive,  all; 
Sec.  15,  excluding  East  Fork  Andreafsky 

Riven 
Sees.  16  and  17,  excluding  East  Fork 

Andreafsky  River  and  Native  allotment 

F-16520; 
Sec.  18,  excluding  East  Fork  Andreafsky 

River, 
See.  19,  excluding  East  Fork  Andreafsky 

River  and  Native  allotments  F-18119 

Parcels  A  and  B  and  F-18120  Parcel  B; 
Sea  20,  excluding  East  Fork  Andreafsky 

River  and  Native  allotment  F-ieil9 

Parcel  B; 
Sea  21,  excluding  East  Pork  Andreafsky 

Riven 
Sees.  22  to  28,  inclusive,  all; 
Sec.  29,  excluding  Native  allotment  F-18119 

Parcel  B; 
Sec.  30,  excluding  East  Fork  Andreafsky 

River  and  Native  allotments  F-16119 

Parcel  B  and  F-18120  Parcel  B; 
Sees.  31  to  36,  inclusive,  all. 
Containing  approximately  21,536  acres. 
T.  21  N.,  R.  75  W., 
Sees.  3  to  8,  inclusive,  all; 
Sea  9,  excluding  Native  allotment  F-16695 

Parcel  B:  - 
Sec.  17,  excluding  Yukon  River  and  Native 

allotment  F-16675  Parcel  B; 
Sec.  18,  excluding  Yukon  River. 
Containing  approximately  5.112  acres. 
T.  22  N.,  R.  75  W., 
Sea  1,  all; 
Sees.  2,  3,  and  10  excluding  East  Fork 

Andreafsky  Riven 
Sees.  11  to  15,  inclusive,  all; 
Sees.  22,  23,  26,  and  27,  all; 
Sec.  34,  all; 

Containing  approximately  8,775  acres. 
T.  23  N.,  R.  75  W., 
Sees.  1  and  2,  all; 

Sec.  3,  excluding  Andreafsky  Riven 
Sea  4,  excluding  Andreafsky  River  and 

Native  allotment  F-18117; 
Sec.  5,  excluding  Andreafsky  River  and 

Native  allotments  F-16544  Parcel  A  F- 

16547  Parcel  C,  and  F-166Q6  Parcel  C; 
Sec.  6,  all; 

Sec.  7,  excluding  Andreafsky  River  and 
Native  allotments  F-18119  Parcel  C  F- 
18120  Parcel  C.  and  F-18407  Parcel  B; 
Sec.  8,  excluding  Andreafsky  River  and 
Native  allotments  F-18407  Parcel  B  and 
F-18745  Parcel  B; 


Sea  9,  excluding  Andreafsky  River, 
Sees.  10  to  15,  inclusive,  all; 
Sea  16,  excluding  Andreafsky  River 
Sea  17,  excluding  Andreafsky  River  and 

Native  allotment  F-18407  Parcel  B: 
8«a  IS,  excluding  Andreafsky  River  and 

Native  allotmenU  F-18119  Parcel  C,  F- 

1(120  Parcel  C.  F-18407  Parcel  B.  F-iasSfl 

Parcel  A  and  F-1876e  Parcel  A 
Sea  19,  excluding  Andreafsky  River, 
Sea  20,  excluding  Andreafsky  River  and 

Native  allotmenU  F-18119  Parcel  D  asd 

F-18120  Parcel  D; 
Sea  21,  excluding  Andreafsky  Riven 
Sees.  22  and  23,  all; 
Sea  24,  excluding  East  Fork  Andreafsky 

River  and  Native  allotments  F-18119 

Parcel  A  and  F-18120  Parcel  A 
Sea  25,  excluding  East  Fork  Andreafsky 

Riven 
Sees.  26,  27.  and  28.  all; 
Sea  29,  excluding  Andreafsky  Riven 
Sea  30,  excluding  Andreafsky  River  and 

East  Fork  Andreafsky  Riven 
Sec.  31,  excluding  East  Fork  Andreafsky 

Riven 
Sec.  32,  excluding  Andreafsky  River  and 

East  Fork  Andreafsky  Riven 
Sees.  33  and  34.  all; 
Sees.  35  and  36,  excluding  East  Fork 

Andreafsky  River. 

Containing  approximately  19,029  acres. 
T.  23  N.,  R.  76  W., 
Sees.  3,  4.  9,  and  10,  all; 
Sees.  15, 16.  21,  and  22,  all; 
Sec.  27,  excluding  Andreafsky  River,  US. 

Survey  No.  2984,  U.S.  Survey  No.  5507. 

U.S.  Survey  No.  5929,  and  Native 

allotment  F-031704; 
Sea  34,  excluding  Andreafsky  River. 

Steamboat  Slough,  and  U.S.  Survey  No. 

5507. 

Containing  approximately  5.889  acres. 
Aggregating  approximately  60,340. 

The  lands  excluded  in  the  above 
description  are  not  being  approved  for    ' 
conveyance  at  this  time  and  have  been 
excluded  for  one  or  more  of  the 
following  reasons:  Lands  are  no  longer 
under  Federal  jurisdiction;  lands  are 
under  applications  pending  further 
adjudication;  lands  are  pending  a 
determination  under  Section  3(e)  of 
ANCSA,  or  lands  were  previously 
rejected  by  decision.  Lands  within  U.S. 
Surveys  which  are  excluded  are 
described  separately  in  this  decision  if 
they  are  available  for  conveyance. 
These  exclusions  do  not  constitute  a 
rejection  of  the  selection  application, 
unless  specifically  so  stated. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservations 
to  the  United  States: 

1.  The  subsurface  estate  therein  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act>of 
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December  lal  1971  (85  StaL  688.  704;  43 
U.S.C.  1601.  W13{f));  and 

2.  Pursuant  to  Sec.  17(b)  of  the  Alaska 
Native  Ciaimis  Settlement  Act  of 
December  18;  1971  (85  Stat.  688,  708;  43 
U.S.C.  1601. 1616(b)).  the  following 
public  easeir  ents.  referenced  by 
easement  ide  ntification  numbr  (EIN)  on 
the  easemenl  maps  attached  to  this 
document,  copies  of  which  will  be  found 
in  case  file  F-  •14830-EE,  are  reserved  to 
the  United  St  ates.  All  easements  are 
subject  to  ap  )licable  Federal.  State,  or 
Municipal  co  poration  regulation.  The 
following  is  £  listing  of  uses  aUowed  for 
each  type  of  fasement.  Any  uses  which 
are  not  speci:  ically  listed  are  prohibited. 

25  Foot  Trc  il — The  uses  allowed  on  a 
twenty-five  (:  ;5)  foot  wide  trail  easement 
are:  travel  by  foot  dogsled,  animals, 
snowmobiles  two-  and  three-wheel 
vehicles,  and  small  all-terrain  vehicles 
(less  than  3,0 10  lbs.  Gross  Vehicle 
Weight  (GWV)). 

60  Foot  Roi  'd — ^The  uses  allowed  on  a 
sixty  (60)  foo  wide  road  easement  are: 
travel  by  fool ,  dogsled.  animals, 
snowmobiles  two-  and  three-wheel 
vehicles,  trac  c  vehicles,  four-wheel 
drive  vehicles,  automobiles,  and  trucks. 

a.  (EIN  2  Ci  Dl,  09)  An  easement  for 
an  existing  aqcess  trail  twenty-five  (25) 
feet  in  width  from  the  southernmost  part 
of  Steamboatlsiough  in  Sec.  36,  T.  23  N., 
R.  76  W..  Seward  Meridian, 
southeasterly!  to  Pilot  Station  village. 
The  uses  alloived  are  those  lifted  above 
for  a  twenty-tve  (25)  foot  wide  trail 
eaMment.  The  season  of  use  will  be 
Hmited  to  winter  use. 

b.  (EIN  4  ci,  Dl)  An  easement  sixty 
(60)  feet  in  wipth  for  an  existing  road 
from  St.  Maryfs  village  in  Sec.  26,  T.  23 
N..  R.  76  W..  Seward  Meridian,  westerly 
to  an  existing  road  on  State  land  in  Sec. 
3a  T.  23  N..  R  76  W..  Seward  Meridian. 
The  uses  allo^  ired  are  those  listed  above 
for  a  sixty  (60  foot  wide  road  easement. 

The  grant  of  the  above-described 
lands  shall  bal  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinapove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Managetoent  of  the  official  plat  of 
survey  covering  such  lands; 

2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  aou  lease  (including  a  lease 
issued  under  $ec.  6(g)  of  the  Alaska 
Statehood  Aci  of  July  7. 1958  (72  StaL 
339,  341:  48  UB.C.  Ch.  2,  Sec.  6  (g)). 
contract,  permit,  right-of-way.  or 

the  right  of  the  lessee, 
littee,  or  grantee  to  the 
lenf  of  all  rights, 
'  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b](2] 
of  the  Alaska  ^atfve  Claims  Settlement 


easement,  an 
contractee. 
complete 
privileges,  am 


Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA).  any  valid 
existing  right  recognized  by  ANCSA 
shall  continue  to  have  whatever  right  of 
access  as  is  now  provided  for  under 
existing  law;  and 

3.  Requirements  of  Sec.  14(c)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (85  Stat.  688.  703:  43 
U.S.C.  1601, 1613(c)).  that  the  grantee 
hereunder  convey  those  portions,  if  any. 
of  the  lands  hereinabove  granted,  as  are 
prescribed  in  said  section. 

The  village  of  Andreafsey 
(Andreafsky)  is  entitled  to  conveyance 
of  69,120  acres  of  land  selected  pursuant 
to  Sec.  12(a)  of  ANCSA.  Together  with 
the  lands  herein  approved,  the  total 
acreage  conveyed  or  approved  for 
conveyance  is  approximately  60,340 
acres.  The  remaining  entitlement  of 
approximately  8,780  acres  will  be 
conveyed  at  a  later  date. 

Pursuant  to  Sec.  14(f)  of  ANCSA, 
conveyance  of  the  subsurface  estate  of 
the  lands  described  above  shall  be 
issued  to  Calista  Corporation  when  the 
surface  estate  is  conveyed  to 
Nerklikmute  Native  Corporation,  and 
shall  be  subject  to  the  same  conditions 
as  the  surface  conveyance. 

Within  the  above  described  lands, 
only  the  following  inland  water  bodies 
are  considered  to  be  navigable:  Yukon 
River;  Andreafsky  River;  East  Fork 
Andreafsky  River,  Steamboat  Slough. 

All  other  named  and  unnamed  water 
bodies  within  the  lands  to  be  conveyed 
were  reviewed.  Based  on  existing 
evidence,  they  were  determined  to  be 
nonnavigable.  ' 

In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  THE 
TUNDRA  DRUMS. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board. 
P.O.  Box  2433.  Anchorage.  Alaska  99510 
and  the  Regional  Solicitor,  Office  of  the 
Solicitor,  510  L  Street,  Suite  408. 
Anchorage.  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parttee  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 


2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  2, 
1981  to  file  ein  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage.  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Nerklikmute  Native  Corporation, 
Andreafsky,  Alaska  99658 

Calista  Corporation.  516  Denali  Street, 
Anchorage.  Alaska  99501 

State  of  Alaska.  Department  of  Natural 
Resources,  Division  of  Research  and 
Development.  323  East  Fourth 
Avenue.  Anchorage.  Alaska  99501 

Ann  lohnson. 

Chief,  Branch  of  ANCSA  Adjudication. 

|FR  Doc  81-287Z7  Filed  10-1-81:  8:45  am] 
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[Serial  Number  A-16548] 

Arizona  Realty  Action,  Non- 
Competitive  Sale  Public  Land  in 
Mohave  County,  Arizona 

The  following  described  land  has 
been  examined  and  identified  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976  (90  Stat.  2750;  43 
U.S.C  1713),  at  no  less  than  fair  market 
value  shown. 

Legal  description:  Lot  1.  Section  12.  T. 
20  N..  R.  16  W.,  Gila  and  Salt  River 
Meridian,  Mohave  County,  Arizona. 

Acreage:  0.43. 

Value:  $2,200.00. 

The  above  described  land  is  being 
offered  as  a  direct,  noncompetitive  sale 
to  Waldemar  and  Marie  Klimach. 
owners  of  the  improvements  on  the  sale 
tract.  The  land  is  bounded  on  two  sides 
by  private  land  owned  by  Dr.  and  Mrs. 
Klimach,  The  Klimach's  own  several 
structures  on  the  land  including  a 
wellsite  and  a  storge  building.  Since 
November  1979.  the  Klimach's  have  used 
the  subject  tract  under  a  Temporary  Use 
Permit  pending  a  final  resokitioa  of  their 
proposal  to  purchase  the  land.  Disposal 
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by  direct  sale,  rather  than  competitive 
bidding,  will  protect  their  equity 
investment  in  the  improvements  on  the 
land,  and  eliminate  any  undue  hardship 
if  they  were  compelled  to  remove  or 
otherwise  dispose  of  the  improvements. 
The  land  is  not  required  for  any  Federal 
purpose,  and  the  public  interest  would 
be  served  by  offering  this  land  for  sale. 
Since  the  Bureau  of  Land  Management's 
planning  has  not  been  completed  for  this 
area,  an  Environmental  Assessment  was 
completed  as  required  by  43  CFR  Part 
1600,  speciHcally  for  this  action. 

The  land  will  not  be  offered  for  at 
least  sixty  (60)  days  after  the  date  of  this 
notice. 

Patent,  when  issued,  will  contain  the 
following  reservations: 

1.  All  minerals  in  the  land  will  be 
reserved  to  the  United  States  in 
accordance  with  Section  209(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 

2.  A  right-of-way  for  ditches  and  ' 
canals  will  be  reserved  to  the  United 
States  under  43  U.S.C.  945. 

The  Patent  will  also  be  subject  to: 

1.  Those  rights  granted  by  oil  and  gas 
lease  A-14360,  granted  May  1, 1981, 
pursuant  to  the  Act  of  February  25, 1920 
(30  U.S.C.  181  et  seq.).  This  patent  is 
issued,  subject  to  the  right  of  the  prior 
permittee  or  lessee  to  use  as  much  of  the 
surface  of  said  land  as  is  required  for  oil 
and  gas  exploration  and  development 
operations,  without  compensation  to  the 
patentee  for  damages  resulting  from 
proper  oil  and  gas  operations,  for  the 
duration  of  oil  and  gas  lease  A-14360 
and  any  authorized  extension  of  that 
lease.  Upon  termination  or 
relinquishment  of  said  lease,  this 
reservation  shall  terminate. 

Detailed  information  concerning  this 
sale,  including  the  environmental 
assessment,  is  available  at  the  Phoenix 
District  Office,  Bureau  of  Land 
Management,  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona. 

For  a  period  of  forty-five  (45)  days 
from  the  date  of  this  notice,  interested 
parties  may  submit  comments  to  the 
Phoenix  District  Manager,  2929  West 
Clarendon  Avenue,  Phoenix,  Arizona 
85017.  Any  adverse  comments  will  be 
evaluated  by  the  Secretary  of  the 
Interior,  who  may  vacate  or  modify  this 
realty  action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Secretary,  this  Realty 
Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior  and  the  required  payment  plus 
the  cost  of  publishing  this  Notice  will  be 
requested  of  Dr.  and  Mrs.  Klimach.  Such 
payment  in  full  is  in  accordance  with  43 
CFR  1822.1-2. 


Dated:  September  23, 1981. 
W.  IC  Barker. 

District  Manager. 
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Craig  District,  Little  Snalte  Resource 
Area,  Colo.;  Amendment  to 
Management  Frameworic  Plan 

In  accordance  with  43  CFR  Part  1601 
and  Pub.  L  94-579,  Section  603,  the 
Bureau  of  Land  Management,  Craig 
District,  Colorado,  is  beginning  the 
process  of  amending  the  Williams  Fork 
Management  Framework  Plan.  The 
purpose  of  the  MFP  amendment  is  to 
Identify  areas  of  high  to  moderate  coal 
development  potential  that  are  suitable 
for  further  consideration  for  competitive 
coal  leasing.  The  effects  of  designating 
areas  as  suitable  or  unsuitable  for 
further  consideration  for  coal 
development  will  be  assessed  In  an 
Environmental  Assessment 

The  study  area  for  the  Williams  Fork 
MFP  coal  amendment  will  be 
approximately  5,400  acres  of  land  In 
Routt  County,  Colorado  within  the  Little 
Snake  Resource  Area.  The  study  area 
lies  approximately  20  miles  southwest  of 
Steamboat  Springs,  Colorado.  Following 
is  a  legal  description  of  the  study  area: 

6th  Principal  Meridian 

T.  5  N.,  R.  87  W., 
Sec.  36,  Lots  6,  7,  a  9, 14  and  18;  W',4NWV4. 

6th  Principal  Meridian 

T.  4  N..  R.  87  W., 
Sec.  11,  Lot  4:  SWV4NW%;  SWy4; 
Sec.  12,  Lots  1,  2  and  3;  SV4NEy4; 

SEy4NWy4:  S%; 
Sec.  13,  WMj:  WV4NEy4:  NEViNEV*; 

NWy4SEy4; 
Sec.  14,  All; 
Sec.  23,  All; 
Sec.  24,  All  (excluding  areas  currently 

leased); 
Sec.  25.  All; 
Sec.  26.  All. 

6th  Principal  Meridian 
T.  4  N.,  R.  86  W., 

Sec.  19,  All  (excluding  areas  currently 
leased): 

Sec.  30,  All. 

Issues 

Issues  to  be  addressed  in  the  plan 
amendment  include:  cumulative  impacts 
of  energy  development,  effectiveness  of 
reclamation,  effects  on  air  quality,  water 
quantity  and  quality  effects,  effects  on 
cultural  resources,  social  and  economic 
impacts,  conflicts  with  oil  and  gas 
developments,  wildlife  effects  and 
possible  health  effects. 


Planning  Criteria 

The  following  planning  criteria  will  be 
used  in  determining  the  coal 
development  suitability  for  the  Williams 
Fork  MFP  amendment  (43  CFR  3420.2-3). 
The  identification  of  areas  containing 
coal  resources  suitable  for  further 
considerations  for  leasing  are 
accomplished  through  four  screening 
procedures  during  the  planning  process. 
Each  screening  procedure  is  applied 
only  to  those  lands  still  identified  as 
acceptable  for  further  considerations  for 
leasing  following  applications  of  the 
preceeding  screen.  The  four  screens  in 
order  of  application  are: 

A.  High  or  moderate  coal 
development  potential. 

B.  Unsuitability  Critera: 

1.  Federal  Lands  Systems 

2.  Rights-of-way  and  Easements 

3.  Buffer  Zones  Along  Rights-of-way 
and  Adjacent  to  Communities  and 
Buildings 

4.  Wilderness  Study  Areas 

5.  Scenic  Areas 

6.  Lands  Used  for  Scientific  Studies 

7.  Historic  Lands  and  Sites 

8.  Natural  Areas 

9.  Federally  Listed  Endangered 
Species 

10.  State  Listed  Endangered  Species 

11.  Bald  and  Golden  Eagle  Nests 

12.  Bald  and  Golden  Eagle  Roost  and 
Concentration  Areas 

13.  Falcon  Cliff  Nesting  Site 

14.  Migratory  Birds 

16.  State  Resident  Fish  and  Wildlife 
10.  Floodplains 

17.  Municipal  Watersheds 

18.  National  Resource  Waters 

19.  Alluvial  Valley  Floors 

C.  Multiple  Land  Use  Decisions. 

D.  Surface  Owner  Consultation. 

Planning  Team 

The  plan  amendment  will  be  prepared 
through  the  use  of  an  interdisciplinary 
team  with  experience  and  knowledge  in 
the  following  areas:  lands,  minerals, 
hydrology,  soils,  range,  wildlife, 
recreation,  cultural  resources,  visual 
resources,  sociology,  economics, 
vegetation  and  air  quality. 

Possible  Alternatives 

The  following  land  use  alternatives 
will  be  considered  in  the  plan 
amendment  and  Environmental 
Assessment: 

1.  Area  will  be  suitable  for  further 
consideration  for  coal  development 

2.  No  action. 

Public  Involvement 

All  concerned  publics  are  invited  to 
participate  during  the  planning  and 
Environmental  Assessment  process  by 
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attending  put  lie  meetings  and  hearings. 
News  release  s  and  use  of  the  Craig 
District  Advii  ory  Council  will 
supplement  (Brect  contact  with 
interested  publics. 

At  this  timd,  the  public  is  invited  to 
submit  writtei  comments  on  issues  to  be 
addressed  or  planning  criteria  to  be 
used  in  evalu  iting  for  coal  unsuitability. 
In  addition,  tl  e  public  is  invited  to 
submit  any  sdecific  resource  data  or 
information  apout  resource  values  in  the 
study  area  thtt  should  be  considered  by 
BLM  in  evalui  iting  suitability  of  the  area 
for  further  coi  isideration  for  coal 
development. 

Public  meei  ings  will  be  held  to 
identify  addit  onal  issues  to  be 
addressed  in  he  plan  amendment,  to 
obtain  conun(  nts  on  the  planning 
criteria  to  be  ised,  and  to  determine  the 
scope  of  the  Hnvironmental  Assessment. 
These  meetings  have  been  scheduled  aa 
follows:         T 

October  22, 1981— Craig.  Colorado; 

Moffat  County  Courthouse 

AuditoriumI  221 W,  Victory  Way;  7.-00 

p.m.  I 

October  20, 1981 — Denver,  Colorado; 

Ramada  Inq  Foothills,  11595  W.  6th 

Avenue,  La|cewood;  7:00  p.m. 
October  26, 1981 — Steamboat  Springs, 

Colorado;  Houtt  County  Courthouse 

Court  Roon^  522  Lincoln  Ave.;  7:00 

pjn. 

In  addition  to  the  comments  received 
at  these  meetngs,  written  comments 
may  be  submftted  to  the  BLM  contact 
identified  bel^w  by  November  1, 1981. 

BLM  Contrac 

Comments  4r  requests  for  further 
information  siould  be  addressed  to 
Duane  lohnson.  Team  Leader.  Little 
Snake  Resourt%  Area  Office,  P.O.  Box 
1136,  Craig,  Colorado  81626;  or 
telephone  (30^)  824-4441. 
L««Carie. 
District  Manag^. 
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Colorade;  Fkfrt 
Areas 


Study 


Notice  of  A  )peals  filed  with  the 
Interior  Board  of  Land  Appeals  to  the 
Colorado  Stat  >  Director's  Final 
Intensive  Wil  lemess  Inventory  Decision 
and  Announc:  ng  Final  Wilderness  Study 
Areas. 

Notice  is  hereby  given  m  accordance 
with  Pub.  L  94-579,  section  603  of 
appeals  to  the  BLM  Colorado  State 
Director's  Fini  il  Intensive  Wilderness 
Inventory  deoaions  to  the  Interior  Board 
of  Land  Appeals  (IRIA).  and  announcing 
Final  Wildem  ass  Study  Araas.  Acreages 


listed  reflect  intensive  inventory 
boundary  adjustments. 

The  Colorado  Slate  Director  of  BLM 
announced  his  Final  Intensive 
Wilderness  Inventory  Decision  on 
November  14, 1980  and  a  30-day  protest 
period  followed.  Protested  areas  were 
announced  in  the  Federal  Register ,  Vol. 
46,  No.  2.  January  5, 1981,  pages  1033- 
1035.  Seventy  (70)  f>rotests  were 
received  by  the  Colorado  State  Director 
concerning  Wilderness  Study  Areas 
identified  by  the  November  14  decision. 
The  Colorado  State  Director  issued  a 
written  decision  to  each  protestant  by 
February  15, 1981.  Each  protestant  was 
provided  information  concerning  the 
right  of  formal  appeal  to  the  Department 
of  the  Interior  Board  of  Land  Appeals 
(IBLA)  and  advised  of  administrative 
procedures  as  described  in  the  Code  of 
Regulations  under  43  CFR,  Part  4. 
Subsequently,  13  units  totaling  209,334 
acres  were  appealed  to  IBLA.  Resolution 
of  these  appeals  is  pending. 

Wilderness  Intensive  Inventory  UNrrs 
Under  Appeal  to  IBLA 


UnHNa 


Acraagt 


Unit  nam* 


Craig  District 


CO-010-00(M8 
CO-010-230 
UT-OeO-104' 


Hell's  Canyoa 
Cross  Mountain. 
Wild  Mountain. 


Montrose  District 


CO-030-388       20,240    Gunnison  Gorge. 


Canon  City  District 


CO-050-0ie       26.150    Bemui  Ctetk. 


GraiKlJunclion  District 


CO-OTOmOt 

21.060 

Oinara*  Canyoa 

CO-07tM)31 

28.860 

South  Shale  FUdge. 

CO-070.066 

26,525 

Little      BookcWts,      Wildhorse 
area. 

CO-070-130 

21.500 

Bangs  Canyoa 

CO-070-132A> 

3.120 

Gianita  aeek. 

CO-07D-1S0A 

11,600 

Gunnison  River. 

CO-070-421 

15.518 

Pisgah  Mountain. 

CO-070-433 

11.940 

Castle  Peak. 

■  Porliont  o(  unit  UT-O8O-104  are  located  in  the  Colorado 
Craig  District  and  the  Utah  Vernal  District:  only  those  acres 
of  the  unit  in  the  Craig  Distnct  are  listed. 

'Portions  o<  this  unit  are  located  m  ttw  Colorado  Grand 
Junction  Distnci  and  the  Utah  Moab  Dtstnct  only  those  acres 
at  me  unit  m  Iha  Grand  Jimctton  District  are  listed. 


Wilderness  Intensive  Inventory  Units 

The  following  55  wilderness  intensive 
inventory  units,  totaling  615,346  acres, 
are  not  under  appeal  to  IBLA  and 
represent  BLM  Wilderness  Study  Areas 
in  Colorada  All  other  public  landa 
under  BLM  administrtion  in  Colorado, 
except  thos*  unita  tinder  appeal  to  IBLA 
and  those  units  listed  as  WUdemess 
Study  Areas,  are  released  fcom  furtber 
wilderness  review. 


UnitNa 


ALiuaga 


Unit 


Craig  Ostrid 


CO-01 0-001' 

11,777 

Bui  Canyoa 

CO-010-002 

3.366 

Willow  Creek. 

CO-010-003 

13,740 

Skult  Creek. 

CO-010-007A 

9,932 

Black  Mountain. 

CO-010-007C 

12.274 

wmdy  Gulch. 

co-oio-04e 

17.740 

Oil  Springs  Mountain. 

CO-010-155 

8.250 

Troublesome. 

CO-ei0-208> 

14,362 

Cold  Springs  West 

CO-010-214' 

31.480 

Dtamorid  Breaks. 

CO-010-224 

4.340 

Adjacent  to  DMN' 

CO-01 0-224A 

1,320 

Ar^acent  to  DMN* 

CO-010-22e 

4380 

Adiacent  to  0MN> 

CO-010-22e 

5.200 

Adjacent  to  DMN< 

CO-01 0-2290 

6.900 

Adiacent  to  DMN' 

Montroca  Diatrict 


CCMWMWS' 

350 

Bill  Hare  Gulcti. 

00-030-086 

680 

Larson  Creek. 

CO-030-068/ 

21 3» 

1,840 

Sparling   Gulch/Friends  Creek. 

CO-030-20e 

38,100 

Red  Ctoud  Peak. 

CO-030-211 

1.640 

Skmgutlion  Slide. 

CO-030-217 

3,400 

American  Flats. 

CO-030-229A 

5,780 

West  Needles  contiguous. 

CO-030-229B 

4.200 

Needle  Creek. 

CO-030-230B 

5,640 

Whitahead  Gulch. 

CO-03O-238B 

1,840 

Werninuche  contiguous. 

CO-030-241 

16,100 

Handles  Peak. 

CO-030-2S1 

7,360 

CO-030-252 

6,320 

Weber  Mountain.  ' 

CO-030-286* 

8,440 

Cross  Canyoa 

CO-030-265A* 

4.680 

Squaw/Papbos*  Canyoa 

CO-030-265O 

8.385 

Cahone  Canyoa 

CO-030-28e 

21,900 

McKenna  Peak. 

CO-030-290 

25.SS0 

Dotores   River   Canyon/Coyote 
Wash. 

CO-030-300 

7.270 

Tabeguache  Creek. 

CO-030-310A' 

1.660 

Sewemup  Mesa. 

CO-030-353 

10,900 

Camel  Back. 

CO-030-363* 

43.810 

Dominguaz  Cailyon. 

CO-030-370B 

10,560 

Adobe  Badtands. 

Canon  City  DisMd 


CO-050-002 

6.614 

Browre  Cartytxi. 

CO-O50-0123 

16M0 

Mchii^Aa  IHNa. 

CO-05(M>14 

11,220 

Loivar  Grape  Creek. 

CO-050-017 

10.200 

Upper  Grape  Creek. 

CO-OSO-131 

2,300 

Black  Canyon. 

CO-OSO-1328 

870 

South  Piney  Creek. 

CO-OSO-135 

1.644 

Sand  Castle. 

CO-050-137 

1.020 

PapaKeaL 

CO-050-139B 

720 

CO-050-141 

10,240 

San  Luis  HiMs. 

Gfsnd  Junction  Dfstitcl 


CO-070-113 

18,150 

Buck  RUge  Canyons. 

CO-070-113A' 

49.200 

Black  RkJge  Canyons  WesL 

CO-070-132 

26.050 

ThePalsadB. 

CO-070-150* 

31,980 

Dominguaz. 

CO-070-176* 

17.480 

Sewemup  Mesa. 

CO-070-392 

330 

Eagle  Mountain. 

CO-070-425 

3,36 

Hack  Lake. 

CO-070-430 

15.000 

BuUGukdi. 

■  Poniont  o(  Ms  unN  are  located  in  the  Cotorado  Oaig 
District  and  the  Utah  Vernal  District:  only  those  areaa  in  the 
Craig  unit  are  listsd. 

'  Dinosaur  National  MonumerK  (ONM). 

'These  units  were  combined  into  •  single  WikJemesa 
Study  Area. 

*  PoittMW  ol  the  unit  we  located  in  the  Cokxado  Montroaa 
District  and  (tie  Utah  Moab  District;  only  those  acres  ol  the 
unit  in  the  Monfroas  irtt  ara  Med. 

*  Crosses  BLM  resouice  administrative  boundaries. 
'Crosses  BLM  resource  adminislratve  txwndanes. 

'  Portions  of  the  urat  are  located  «  the  Cotorado  Grand 
Junction  Distnct  and  the  Utah  Moab  District  only  those  acres 
ol  the  unit  (i  the  Grand  Juicttan  DisMct  are  istsa 

Dated:  September  li,  1981. 

Cecil  Roberts, 

Acting  State  Director,  Co/orach,  Bureau  of 
Land  Management,  Denver,  Colorado. 

[FR  Doc  S1-287S2  Filed  10-1-81  AC  ain| 
BItXIM  COOK  4319.M-M 
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Idaho  FaHs  District,  Big  Lost 
Management  Plan  and  Environmental 
Impact  Statement;  intent 

Pursuant  to  43  CFR  1601.3(g)  the  Idaho 
Falls  District,  Bureau  of  Land 
Management  is  developing  a 
Management  Framework  Plan  (MFP) 
and  accompanying  grazing 
environmental  impact  statement  (EIS), 
covering  approximately  160,000  acres  of 
public  land  in  eastern  Idaho. 

The  Idaho  Falls  District  invites 
members  of  the  public,  other  Federal 
agencies.  State  and  local  governments 
and  agencies,  and  Indian  Tribes  to 
identify  resource  management  issues 
and  opportunities  to  be  considered 
during  the  preparation  of  the  Big  Lost 
MFP  and  associated  planning 
documents. 

Public  involvement  will  be 
accomplished  through  individual 
interviews  with  the  livestock  operators; 
interagency  coordination  with 
Department  of  Energy,  U.S.  Fish  and 
Wildlife  Service,  U.S.  Forest  Service, 
Soil  Conservation  Service,  Idaho 
Department  of  Lands  and  Idaho 
Department  of  Fish  and  Game;  meetings 
with  affected  County  Commissioners, 
County  Planning  and  Zoning 
Com^ssions;  meetings  with  other 
affected  interests  such  as  the  Advisory 
Council,  Grazing  Advisory  Board,  local 
wildlife  and  recreation  groups,  the 
academic  community  and  local  political 
and  media  rapraaentatives.  An  open 
house  will  be  held  in  Arco  to  receive 
input  froa  the  general  public.  These 
meetinfs  will  be  held  in  May  and  June 
1982. 

When  the  Area  Manager  has 
determined  his  management 
recommendations  (MFP  Step  II)  an 
interdisciplinary  team  will  be  formed  to 
write  the  grazing  EIS.  The  team  will 
have  members  representing  the 
following  disciplines:  Soils,  vegetation, 
livestock  grazing,  wildlife  and 
socioeconomics.  In  July  1982,  that  team 
with  develop  alternatives  for  rangeland 
management  which  will  be  published  in 
subsequent  Federal  Register  Notice. 

Further  information  may  be  obtained 
from  O'dell  Frandsen,  District  Manager, 
Idaho  Falls  District  Office,  940  Lincoln 
Road,  Idaho  Falls,  Idaho  83401-2196. 
Telephone  (208-529-1020). 

As  the  planning  is  developed, 
documents  will  be  available  for  review 
at  the  above  address. 

Dated:  September  25. 1981. 
Harold  E.  Isaacson, 

Acting  District  Manager. 

|FR  Doc.  81-28751  Filed  10-1-81:  MS  ami 
mUJNG  COOC  4310-M-ll 


Las  Cruces  District  Advisory  Council; 
Meeting 

agency:  Bureau  of  Land  Management. 
(Las  Cruces  District),  Interior. 
action:  Notice  of  meeting. 

summary:  Agenda. 
DATES:  October  28-29, 1981. 
ADDRESS:  Big  Hatchet  Mountains. 
Hidalgo  County. 

FOR  FURTHER  INFORMATION  CONTACr. 
Daniel  C.  B.  Rathbun,  District  Manager, 
Las  Cruces  District,  Bureau  of  Land 
Management,  P.  O.  Box  1420,  Las 
Cruces,  NM  88004.  Phone  (505)  524-8551. 
SUPPLEMENTARY  INFORMATION: 

Agenda 

1.  Approval  of  minutes. 

2.  Oil  and  gas  leasing  in  Big  Hatchet 
Mountains. 

3.  Bighorn  sheep. 

Beginning  at  10:00  am,  all  interested 
persons  are  invited  to  meet  at  the 
Hachita,  New  Mexico  Post  Office.  The 
tour  will  proceed  to  the  Big  Hatchet 
Ranch  Headquarters  and  will  include 
several  miles  of  primitive  roads  on  the 
west  and  south  sides  of  the  Big  Hatchet 
Mountains  terminating  in  the  vicinity  of 
the  U-Bar  headquarters  at 
approximately  5:00  pm. 

The  meeting  will  reconvene  at  10:00 
am  on  October  29, 1981,  approximately 
10  miles  southeast  of  the  U-Bar 
Headquarters  at  Dog  Springs  Camp. 
Public  participation  will  be  accepted  at 
any  time  during  tha  field  tour  on  28 
September.  The  entire  nieeting  is  open 
to  the  public 

Because  of  the  terrain  to  be  covered,  it 
is  reoommended  that  persons  come  in 
pickup  trucks  or  similar  vehicles  instead 
of  passenger  cars.  Persons  coming  on 
the  tour  are  advised  to  bring  water  and 
food.  No  lodging  or  commercial  facilities 
are  available. 
Daniel  C.  B.  Ratbbun, 
District  Manager. 

|FR  Doc.  81-28750  Filed  10-1-81:  8:45  am] 
BILUNO  CODE  4310-«4-M 


IW-73126,  W-73127,  W-74730,  W-14928, 
W-0317252,  W-38891 

Wyoming;  Proposed  Wittidrawal 
Continuations  and  Proposed 
Witt)drawal  and  Reservation  of  Lands; 
Correction;  Comment  and  Public 
Meeting  Period  Extended 

The  following  four  proposed 
withdrawal  continuations  and  a 
proposed  withdrawal  and  reservation  of 
lands  as  listed  below,  published  in  the 
Federal  Register  as  indicated,  are 
hereby  given  an  additional  60  days 
comment  and  pubUc  meeting  period 


from  the  date  of  this  publication  (on  or 
before  December  1, 1981): 

1.  W-731^and  W-73127.  Proposed 
Continuation  of  Withdrawals  for  Naval 
Petroleum  Reserve  No.  3,  published  in 
the  Federal  Register  April  24. 1981,  Vol. 
46,  No.  79,  pages  23314  and  23315. 

2.  W-74730,  Proposed  Withdrawal 
and  Reservation  of  lands  for  the 
Horselhief  Cave  area  published  in  the 
Federal  Register,  May  14, 1981,  Vol.  46. 
No.  93,  page  26704. 

3.  W-14982,  Wyoming  Proposed 
Continuation  of  Withdrawal  to  Protect 
the  Sfratton  Sagebrush  Hydrology  Study 
published  in  the  Federal  Register  May 
29. 1981,  Vol.  No.  46,  No.  103,  page  28955. 
and  a  correction  of  docket  number  from 
'•(W-14982)"  to  read  "(W-14928)" 
published  in  the  Federal  Register  June 
16. 1981,  Vol.  46,  No.  115,  page  31521. 

4.  W-0317252,  Proposed  Continuation 
of  Withdrawal  for  the  Bureau  of  Land 
Management  (Rawlins)  Administrative 
Site  published  in  the  Federal  Register 
June  9, 1981,  Vol.  46,  No.  110,  page  30576. 

5.  W-889,  Proposed  Continuation  of 
Withdrawal  for  the  Pine  Creek  Public 
Recreation  site  published  in  the  Federal 
Register  June  24. 1981.  Vol.  46,  No.  121, 
page  32675;  and  a  correction  of  docket 
number  from  "rW-889)"  to  read  "(W- 
3889)"  pubHsbed  m  the  Fed«al  Register 
July  le,  1981,  Vol.  46,  No.  132.  page 
35795. 

Conunenta,  suggestions,  or  objections 
to  the  proposed  withdrawal,  and 
continuations  mnet  be  submitted  in 
writing  to  the  andersigned  authorized 
ofHcer  ef  the  Bureaa  of  Land 
ManagemeBt.  od  or  before  December  1. 
1981. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
offered  in  connection  with  the  proposed 
withdrawal  and  continuations.  All 
interested  persons  who  desire  a  public 
meeting  on  the  proposals  must  submit  a 
written  request  for  the  meeting  to  the 
undersigned,  before  the  expiration  of 
this  additional  60-day  period  (December 
1, 1981).  Upon  determination  by  the 
State  Director,  Bureau  of  Land 
Management  that  a  public  meeting  will 
be  held,  a  notice  will  be  published  in  the 
Federal  Register  giving  the  time  and 
place  of  the  meeting.  PubHc  meetings 
will  be  scheduled  and  conducted  in 
accordance  with  43  CFR  23ia3-l(c)(2). 

No  licenses,  permits,  cooperative 
agreements  or  discretionary  land  use 
authorizations  of  a  temporary  nature 
will  be  allowed  on  the  lands  in  the 
proposed  withdrawal  for  Horsetfaief 
Cave,  W-74730,  without  the  approval  of 
an  authorized  officer  of  the  Bureau  of 
Land  Management  during  the 
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segregatioli  period  of  the  proposed 
withdraws  1 

All  comi  nunications  in  connection 
with  the  pi  oposed  withdrawal  and 
continuations  should  be  sent  to  the 
Chief.  Brailch  of  Lands  and  Minerals 
Operationi ,  Bureau  of  Land 
Manageme  nt,  2515  Warren  Avenue,  P.O. 
Box  1828,  ( :heyenne,  Wyoming  82001. 
Harold  G.  S  inchcomb. 
Chief.  Brant  h  of  Lands  and  Minerals 
Operations. 

Filed  10-1-Sl:  8:45  am] 
4310-M-M 


ire  Doc.  81-; 
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[N-30767] 

Nevada;  Rbalty  Action— Exchange  of 
Public  Lanids  in  Clark  &  Wastioe 
Counties 


September  i  5. 

The  folic  wing 
been  deterpiine 
disposal  b 
of  the  Feddral 
Manageme  nt 


1981. 

described  lands  have 
d  to  be  suitable  for 
exchange  under  Section  206 
Land  Policy  and 
Act  of  1976,  43  U.S.C.  1716: 


Mount  Diab  o  Meridian,  Nevada 

Sec.  25,  N  i:V4NWV4NEy4.  wy2SEy4NEV4 

'  NEy4,  E  ^4Swy4NEy4NEy4. 

Comprisir  g  20.0  acres  of  public  land. 

Since  0(  tober  25, 1974,  these  lands 
have  been  dentified  as  suitable  for 
exchange  i  nder  Section  8  of  the  Taylor 
Grazing  A(  t  (48  Stat.  1272,  43  U.S.C. 
315g).  The  "ederal  Land  Policy  and 
Manageme  it  Act  of  October  21, 1976 
repealed  B  ..M's  exchange  authority 
under  secti  on  8  of  the  Taylor  Grazing 
Act.  Conse  quently,  the  subject  notice  is 
provided  a0  a  means  of  identifying  the 
above  desdribed  lands  as  suitable  for 
exchange  i  nder  the  new  authority 
contained  n  section  206  of  the  Federal 
Land  Polic  r  and  Management  Act. 

By  Noticj  of  Realty  Action  N-29349 
issued  on  ]  line  9, 1980.  the  following  45 
acres  of  pdblic  land  were  identified  as 
suitable  for  exchange  under  Section  206 
of  the  Fedaral  Land  Policy  and 
Managemait  Act  of  1978: 

Mount  Diab  o  Meridian,  Nevada 
e)E.. 


T.  21  S..  R 

Sec.  10.  WV^NE 

NEy4, 


y4NEy4NEy4,  EV4NEy4SEy4 
V4Swy4SEy4NEy4, 

EMiNEViNEy4NWy4.  EV4NEy4NW'/4 


,vr 


,SI 


swy4; 

Sec.  13 

NEy4SMr 

swy4: 

NEy4 


^si; 


NB 


Nwy4 

Compris 


IIEV 


In  excl 
described 
acres),  the 


V4SWy4NEy4NEV4, 

y4Nwy4NEy4, 

y4Nwv4NEy4.  Nwy4Nwy4SEV4 

%SE  V4SE%NEV^ 

SEy4N^4NEy4Nwy4,  Nw"y4SEy4NEV4 
y4Nwy4NEy4Swy4. 

4S.0  acres  of  public  land. 


irg 


ha  igi 


:e  for  all  of  the  above 
tublic  lands  (totaling  65 
United  States  will  acquire  the 


following  described  private  lands  from 
Marian  E.  Durkee: 

Mount  Diablo  Meridian,  Nevada 

T.  19  N..  R.  18  E., 

Sec.  13,  a  portion  of  the  SWy4.  (Noted  on 
the  map  available  for  review  in  the  Las 
Vegas  District  OfHce  as  parcel  54  and 
part  of  parcel  53.) 

Sec.  21,  NEy4,  a  portion  of  the  NW  V4,  a 
portion  of  the  SEy4.  (Noted  on  the  map 
available  for  review  in  the  Las  Vegas 
District  Office  as  parcels  1-8.) 

Sec.  23.  EV4,  a  portion  of  the  NWy4.  SWy4. 
(Noted  on  the  map  available  for  review 
in  the  Las  Vegas  District  Office  as 
parcels  23-26,  parcels  42-49.  parcels  56 
and  57.) 

Sec.  24,  a  portion  of  the  NEV4,  a  portion  of 
the  NWy4.  SWy4,  a  portion  of  the  SEy4. 
(Noted  on  the  map  available  for  review 
in  the  Las  Vegas  District  Office  as 
parcels  27-30,  parcels  39-41,  parcels  50- 
52,  parcel  55  and  part  of  parcel  53.) 

Sec.  26,  NV^.  (Noted  on  (he  map  available 
in -the  Las  Vegas  District  OfHce  as 
parcels  16-22  and  part  of  parcel  15.) 

Sec.  27.  NEy4,  a  portion  of  the  NWy4,  a 
portion  of  the  SEV4.  (Noted  on  the  map 
available  for  review  in  the  Las  Vegas 
District  Office  as  parcels  9-14  and  part  of 
parcel  15.) 
T.  19  N.,  R.  19  E., 

Sec.  19,  a  portion  of  the  NEy4.  NWy4,  a 
portion  of  the  SWWi.  (Noted  on  the  map 
available  for  review  in  the  Las  Vegas 
District  Office  as  parcels  31,  36-38.) 

Comprising  2,147  acres. 

The  purpose  of  this  exchange  is  to 
acquire  the  non-Federal  lands  witHin  the 
Toiyabe  National  Forest  which  have 
public  values  for  maintenance  of 
wildlife  habitat  and  would  consolidate 
National  Forest  ownership  thereby 
facilitating  sound  resource  land 
management  In  exchange,  public  lands 
would  be  transferred  to  other  ownership 
to  provide  for  the  expansion  of  the  Las 
Vegas,  Nevada  metropolitan  area.      # 
Jurisdiction  of  the  non-Federal  lands  to 
be  acquired  within  the  National  Forest 
would  be  transferred  to  the  U.S.  Forest 
Service. 

Even  though  the  land  within  the  Las 
Vegas,  Nevada  metropolitan  area  is 
deHned  by  Public  Law  96-586  (the 
Santini-Burton  Act)  which  provides  for 
sale  of  the  public  land  within  the  area, 
disposal  of  these  lands  by  exchange 
would  facilitate  land  use  planning  in  the 
area,  enhance  land  use  compatibility 
with  adjoining  private  lands,  and 
streamline  administrative  procedures  in 
all  phases  of  suburban  development  of 
this  area  in  Clark  County.  The  lands 
have  potential  for  residential  and 
commercial  development.  These 
elements  are  consistent  with  the  Bureau 
of  Land  Management's  planning 
objectives  as  well  as  State  and  local 
government  plans,  zoning,  and 
applicable  regulations.  The  public 


interest  will  be  served  by  completing  the 
subject  exchange. 

The  values  of  the  lands  to  be 
exchanged  are  approximately  equal;  full 
equalization  of  values  will  be  achieved 
by  adjusting  the  acreage  to  be 
exchanged  and/or  by  pajonent  to  the 
United  States  by  Marian  E.  Durkee. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  Reservations  for  road  rights-of-way 
will  be  incorporated  into  the  patent  to 
accommodate  the  Clark  County  road 
network. 

2.  Exchange  of  these  lands  will  be 
subject  to  all  valid  existing  rights, 
easements,  etc. 

3.  The  patent  will  be  subject  to  the 
terms  and  conditions  of  oil  and  gas 
leases  N-20081  and  N-20083  for  the  term 
of  the  leases. 

Detailed  information  concerning  the 
identification  of  these  lands  for 
exchange,  including  the  associating 
documents  and  the  record  of  public 
discussions,  is  available  for  review  at 
the  Las  Vegas  District  Office,  Post 
Office  Bldg.,  301  E.  Stewart,  Las  Vegas, 
Nevada  89101. 

For  a  period  of  45  days  from  the  date 
of  this  notice  in  the  Federal  Register. 
interested  parties  may  submit  comments 
to  the  State  Director,  BLM,  Nevada  State 
Office  (N-943),  P.O.  Box  12000.  Reno, 
Nevada  89520-0006. 

Upon  publication  of  this  Notice  of 
Realty  Action  in  the  Federal  Register, 
the  public  lands  will  be  segregated  from 
all  other  forms  of  appropriation  imder 
the  public  land  laws,  except  exchange, 
and  the  mining  laws,  but  not  the  mineral 
leasing  laws,  for  a  period  of  two  (2) 
years  or  upon  issuance  of  patent  or 
other  documents  of  conveyance  to  such 
lands,  whichever  occurs  first. 
Wm.  J.  Malencik, 
Chief,  Division  of  Technical  Services. 

|FR  Doc.  81-28773  Filed  10-1-81:  8:46  am] 
BILUNG  CODE  431»-«4-M 


[NM  46172] 

New  Mexico;  Application 

September  23, 1981. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16, 1973  (87  Stat. 
576),  Matador  Pipelines,  Inc.  has  applied 
for  one  4-inch  crude  oil  pipeline  right-of- 
way  across  the  following  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  18  S..  R.  32  E..  N.M.P.M. 
Section  3:  SWy4SEy4: 
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Section  10:  NWy4NEy4: 
SecUon  15:  WMiWVi; 
Section  22:  WViW^; 
SecUon  27:  W^W>.^: 
Section  94:  WHW%: 
T.  19  S.,  R.  32  E..  N.M.P.M. 
SecUon  3:  Lot  4.  SW'/«NWy4,  W'^SWV*; 
SecUon  4:  NEVtSEV*.  SViSEV*. 

This  pipeline  will  convey  crude  oil 
across  5.610  miles  of  public  land  in  Lea 
County,  New  Mexico. 

The  purpose  of  this  notice  is  to  Infonm 
the  public  that  the  Bureau  will  be 
proceeding  with  consideration  of 
whether  the  application  should  be 
approved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  1397.  Roswell,  New  Mexico 
88201. 
PhU  Kirk, 
Acting  Din  trie  t  Manager. 

|FR  Doc.  81-28763  Filed  10-1-81;  8:45  am| 
BILLING  CODE  4310-M-M 


Oklahoma;  Applications 

agency:  Bureau  of  Land  Management; 
Interior. 

ACTION:  Supplemental  Information  to 
Federal  Register  Notice,  August  14, 1981, 
Vol.  46,  No.  157.  pp.  41218-41219,  in 
which  the  Oklahoma  Subregion  of  the 
Western  Interior  Coal  Production  Region 
was  cancelled  and  opened  to  lease  by 
application. 

SUMMARY:  Supplemental  information  to 
Federal  Register  Notice  published 
August  14, 1981,  advises  the  coal 
industry  that  coal  lease  applications 
submitted  within  sixty  days  of  this 
notice,  under  43  CFR  3425.1,  will  permit 
coal  lease  sales  by  September,  1982  or  in 
some  cases,  earlier. 

Applications  submitted  within  areas 
where  land  use  planning,  tract 
delineation,  and  environmental 
assessments  have  been  completed  will 
be  processed  more  rapidly.  AppUcations 
submitted  after  sixty  days  of  this  notice 
will  be  processed  in  timeframes 
dependent  on  workload  constraints  of 
budget,  personnel,  and  environmental 
analysis  requirements. 
FOR  FURTHER  INFORMATION  CONTACT: 
Homer  G.  Meyer,  (405)  231-4481,  Bureau 
of  Land  Management,  Oklahoma 
Resource  Area  Office,  200  NW  Fifth 
Street,  Room  548,  Oklahoma  city, 
Oklahoma  73102. 
SUPPLEMENTARY  INFORMATION:  Federal 

Register  Notice  of  August  14, 1981. 
opened  federal  coal  reserves  to  lease  by 


application  under  43  CFR  3425.1  in  the 
following  Oklahoma  Counties:  Atoka. 
Coal.  Haskell.  Latimer,  LeFlore,  and 
Pittsburg. 

In  accordance  with  43  CFR  3400. 
federal  coal  management  regulations,  a 
land  use  plan,  tract  delineation,  and 
environmental  assessments  of  typical 
mining  operations  has  been  completed 
on  portions  of  the  federal  coal  reserves. 
General  legal  descriptions  of  completed 
areas  are  as  follows: 

Ny2,  T.  10  N..  R.  21  E.,  Haskell  County 
NEy4,  T.  8  N.,  R.  26  £.,  LeFlore  County 
SWy4,  T.  8  N.,  R.  26  E.,  LeFlore  County 
NVa.  T.  6  N.,  R.  21  E.,  Latimer  County 
NWy4,  T.  6  N..  R.  22  E.,  LaUmer  County 

Land  use  planning  and  tract 
delineation  only  have  been  completed 
on  the  following  areas: 

NEy4,  T.  8  N..  R.  24  E.,  LeFlore  County 
NVi,  T.  8  N..  R.  25  E.,  LeFlore  County 
NWy4,  T.  N..  R.  26  E..  LeFlore  County 
SVz,  T.  9  N.,  R.  25  E.,  LeFlore  County 

This  notice  is  to  advise  the  coal 
industry  that  lease  applications 
submitted  within  above  described  area 
will  be  more  rapidly  processed. 
Submission  of  applications  within  sixty 
days  of  this  notice  will  permit  lease 
■  sales  to  be  held  no  later  than  September 
1982,  and  in  some  cases,  prior  to  that 
date. 

Applications  submitted  after  sixty 
days  and  outside  completed  planning- 
environmental  assessment  areas  will  be 
processed  in  timeframes  dependent  on 
workload  constraints  of  budget, 
personnel,  and  environmental  analysis 
requirements  at  the  time  of  application. 

Three  copies  of  the  application  shall 
be  filed  in  the  New  Mexico  State  Office 
of  the  BLM.  P.O.  Box  1449.  Santa  Fe. 
New  Mexico  87501. 

Supportive  information  on  federal 
coal  reserve  areas  is  available  for  public 
inspection  at  the  BLM  Oklahoma 
Resource  Area  Office  in  Oklahoma  City 
at  the  address  provided  above. 
Goidoii  A.  Frashier, 
Acting  District  Manager. 

|FR  Doc.  81-28767  Filed  10-1-81: 8:45  am| 
BILLING  CODE  431l>-«4-« 


Outer  Continental  Shelf  Advisory 
Board 

Gulf  of  IMekico  Regional  Tecfmical 
Working  Group  Committee,  Meeting 

This  notice  is  issued  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act.  Pub.  L  92-463. 
A  meeting  of  the  Outer  Continental 
Shelf  Advisory  Board's  Gulf  of  Mexico 
Regional  Technical  Working  Group  will 


be  held  on  November  19-20. 1981.  The 
purpose  of  the  meeting  is  to  participate 
in  scoping  for  the  Gulf  of -Mexico 
regional  environmental  impact 
statement. 

The  meeting  will  be  held  in  the  Bureau 
of  Land  Management's  New  Orleans 
OCS  Office.  500  Camp  Street,  Suite  841. 
New  Orleans.  Louisiana  70130-3391.  The 
session  on  November  19  will  be  from 
8:30  a.m.  to  3:30  p.m.  and  on  November 
20  from  8:30  a.m.  to  11:00  a.m.  The 
meeting  is  open  to  the  public  and 
interested  persons  may  make  oral  or 
written  presentations.  Such  requests 
should  be  made  not  later  than 
November  13  to  Syd  Verinder  at  the 
above  office  address,  telephone  number 
(504)  589-6541. 

A  tape  transcript  and  complete 
summary  minutes  of  the  meetings  will 
be  available  for  public  inspection  at  the 
New  Orleans  OCS  Office  not  later  than 
60  days  after  the  meeting. 
September  23, 1981. 
lohn  L.  Rankin. 

Manager,  New  Orleans  Outer  Continental 
ShelfOffice. 

|FR  Doc.  n-28784  Filed  10-1-81: 8:45  am| 
BILLING  COOE  4310-«4-M 


Utah;  ^>ecial  Recreation  Management 
Areas 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  notice — Identification  of 

special  recreation  management  areas. 

SUMMARY:  This  notice,  in  accordance 
with  43  CFR  8372.1-2,  identifies  BLM 
administered  lands  in  Utah  as  special 
areas  for  purposes  of  management. 

The  lands  identified  below  are  special 
areas  for  purposes  of  recreation 
management  pursuant  to  43  CFR  8372. 
Respective  authorized  officers  may 
require  permits  for  recreational  uses  in 
these  areas  for  individuals,  individual 
families,  and  groups  as  well  as  required 
for  commercial,  competitive,  and  off- 
road  vehicle  uses  as  defmed  in  43  CFR 
8372.  Such  permits  may  require  a  fee  of 
may  be  free  use  permits  in  accordance 
with  existing  regulations  (43  CFR  8372) 
and  permits  can  be  obtained  at  the  local 
BLM  office  having  jurisdiction  over  the 
lands  identified  below. 

Recreation  designations  and  special 
management  criteria  have  been 
published  for  the  areas  listed  below  and 
have  been  in  effect  since  the  dates  listed 
in  the  respective  Federal  Register 
publications.  These  identified  areas  are 
also  subject  to  applicable  regulations  as 
contained  in  43  CFR  2070  and  8000. 
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Desolation  and  C  ray  Canyons-Green  River.. 


Westwater  Cyn.  ((olorado  River.. 
San  Juan  Rivef- 
Coloiado  River.... 


Dolores  River.. 


I  Prini  tive 


I  Prin  «ve 


I  Hoi  3w 


Grand  Gulch 
Dark  Canyon 
Pana  Pnmilrve  An 
Phipps  Death 
Nortn  Escalante 
Escalante  Cyns. 
The  Gulch  Outstakiing 
CaH  Creek 
Little  Sahara 


Oyn. 


:  Recret  bon 
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Area  name 


Date  of  publicatlon(s) 


Green  River  beloi  i  Flaming  Gorge  Dam 


Area.. 
Area....- 


OutstarvJing  Natural  Area.. 
Outstanding  Natural  Area. 

(^standing  Natural  Area 

Natural  Area 

Area 

Area . 


Recr  ration  > 


rfze 


Nov.  24,  1968:  Apr   14.  1976;  Sept  S.  1979;  Nov.  14.  1979;  Aug. 
14.  1980,  Jan  15,  1981. 


Jan  3,  1975;  Apr  14,  1976:  Sept.  S.  1979;  Jan.  IS.  1961 . 
Apr.  14,  1976,  Sept  5.  1979;  Mar.  3. 1980;  Jan.  IS,  1981.. 

Apr  14.  1976;  Jan.  15,  1981 

Jan.  3.  1975;  Apr  14,  1976;  Sept  5. 1979;  Jan.  15. 1961 .. 
Apr.  14.  1976 


Boundary  description 


Sept  27.  1970 

Dec.  2.  1970 

Aug.  12,  1970. 

Dec  23,  1970 

do „.... 

do 

.do 

do 


Apr.  13,  1976;  Oct   12,  1979.. 


BLM  administered  area  from  San  Wash  (Mile  96;  T.  11  S..  R.  18  E.)  to 
Swasey  Rapid  (Mile  12;  T.  20  S.,  H.  16  E.)  One-fourth  mile  each  side  of 
center  line  of  the  river  except  that  portion  of  the  river  corridor  from  Nine 
Mile  Creek  (Mile  94;  T.  11  S.,  R.  18  E.)  to  Florence  Creek  (Mile  39;  T. 
16  S.,  R.  17  E )  where  ttie  special  management  area  extends  one  mile 
each  side  ol  the  river  center  hne  (designated  National  tiistoric  Land- 
mark). 

BLM  administered  area  from  Westwater  Ranger  Station  (Mile  1054<^;  T. 
20  S..  R.  25  E )  to  Rose  Ranch  (Mile  1037Vi;  T.  21  S..  R.  24  E.)  one- 
fourth  mile  each  side  of  center  line  of  the  river. 

BLM  administered  area  from  Montemma  Creek  (Mile  160;  T.  40  &.  R.  26 
E.)  to  Clay  Hills  Crossing  (Mile  57;  T.  40  S..  fl  14  E.)  one-fourth  mile 
each  side  of  center  line  of  the  river. 

BLM  administered  area  from  Rose  Ranch  (Mile  1037  Vi;  T.  21  S.,  R.  24  E.) 
to  Castle  Creek  (MUe  1005;  T.  24  S.,  R.  22  E.)  one-fourth  mile  each  side 
of  center  line  ol  the  river. 

BLM  administered  area  Utah-Colorado  Stat*  line  (Mite  22;  T.  24  S..  R.  26 
E.)  to  its  confluence  with  the  Colorado  River  (Mile  1023;  T.  23  S.,  Ft  24 
E.)  one-fourth  mile  each  side  of  center  line  of  the  river. 

BLM  administered  land  from  Flaming  Gorge  Dam  (Mile  290;  T.  2  N.,  R.  22 
E)  to  Utah-Colorado  State  kne  (Mile  261;  T.  1  N.,  R.  25  E.)  one-fourth 
mile  each  side  of  center  line  of  the  river. 

BLM  administered  lands  within  tt>e  pnmitiva  area  tMundary  of  the  river. 

BLM  administered  lands  within  the  primitive  area  t>oundary. 

BLM  administered  lands  within  this  designated  primitive  area  boundary. 

BLM  administered  lands  within  tfie  designated  natural  area 

BLM  administered  lands  within  the  designated  natural  area. 

BLM  administered  lands  within  T.  39  S.,  R.  7  E.,  Sec.  13  NV4. 

BLM  administered  lands  within  the  designated  natural  area. 

BLM  administered  lands  within  the  designated  recreation  area 

BLM  administered  lands  within  the  designated  recreation  lands. 


Unauthorized  Use —  Other  than  on 
developed  recreation  sites. 

Failure  toipay  any  fee,  failure  to 
obtain  a  pennit  or  operating  with  a 
suspended  nermit  in  any  of  the  above 
special  mankgement  areas  required  by 
Part  8000  of  43  CFR  will  make  th  person 
responsible  under  resource  and  land 
damages  idiitified  in  43  CFR  9268.3.  and 
is  punishable  under  43  CFR  8372.0-7  and 
pursuant  to  the  Federal  Lanti  Policy  and 
Management  Act  of  1976.  and  other  laws 
when  applicable.  Damages  and 
penalties  may  be  assessed  for 
unauthorized  uses  as  follows: 

1.  "Nonwi  Iful  violations" 
(commercial  non-commercial). 

Amounts  \  «11  be  determined  at  the 
established  i  ate  for  100  user  days  or 
fraction  ther  ;of  as  charged  by  the 
Bureau  of  Land  Management  to 
commercial  permittees  in  the  applicable 
special  management  area  plus  any 
identifiable  Jamages.  repairs,  and  clean- 
up costs  to  tie  public  lands  and  other 
property  of  the  United  States. 

2.  "Willful  Violation"  (Commercial, 
Non-Commercial). 

Up  to  triplt  the  fees  as  determined  at 
the  established  rate  for  100  user  days  or 
fraction  thertof  as  charged  by  the 
Bureau  of  Lapd  Management  to 
commercial  Permittees  in  the  applicable 
special  management  area  plus  any 
identiflable  damages,  repairs,  and  clean- 
up costs  to  the  public  lands  and  other 
property  of  tbe  United  States. 

3.  "Penalties." 

Section  30$(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (43 
U.S.C.  1733)  Provides:  any  person  who 
knowingly  and  willfully  violates  any 
such  regulati)n  which  is  lawfully  issued 


pursuant  to  this  act  shall  be  fined  no 
more  than  $1,000  or  imprisoned  no  more 
than  twelve  months,  or  both.  Any 
person  charged  with  a  violation  of  such 
regulation  may  be  tried  and  sentenced 
by  any  United  States  magistrate 
designated  for  that  purpose  by  the  court 
by  which  he  was  appointed,  in  the  same 
manner  and  subject  to  the  same 
conditions  and  limitations  as  provided 
for  in  Section  3401  of  Title  18  of  the 
United  States  Code. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  L.  Lee,  Utah  State  Office. 
University  Club  Building.  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111 
(Phone:  (801)  524-5326). 

Dated:  September  24. 1981. 
Dean  E.  Stepanek, 

Acting  Utah  State  Director. 

|FR  Doc  81-28786  Filed  10-1-81;  8:45  am] 
BILLING  CODE  4310-«4-ll 


Yuma  District  Advisory  Council 
Meeting 

Tuesday,  November  17. 1981. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Advisory  Council  Meeting. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780.  that  a  meeting  of  the  Yuma  District 
Advisory  Council  will  be  held  Tueday. 
November  17. 1981  beginning  at  8:00  a.m. 
M.S.T.  at  the  Rodeway  Inn.  Empire 
Room  109,  245  Crystal  Avenue,  Lake 
Havasu  City,  Arizona  86403.  The  agenda 
will  include: 

1.  A  discussion  of  the  status  of  the 
Parker  Strip  Recreation  Management 
Plan. 


2.  A  discussion  of  the  issues  which 
should  be  addressed  in  the  Havasu 
Resource  Area  Resource  Management 
Plan. 

3.  Inventory  proposals  related  to  the 
issues  to  be  addressed  in  the  Havasu 
Resource  Area  Resource  Management 
Plan. 

4.  Close  out  and  plans  for  future 
council  activities. 

The  meeting  is  open  to  the  public. 
Inte'-ested  persons  may  make  oral 
statements  to  the  Council  or  file  written 
statements  for  the  Council's 
consideration  prior  to  the  meeting  date. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  at  the  address  below  by 
November  10, 1981.  Depending  on  the 
number  of  people  wishing  to  make  an 
oral  statement,  a  time  limit  may  be 
established. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the  Yuma 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
within  30  days  following  the  meeting. 

Further  information  is  available  at  the 
Yuma  District  Office.  2450  Fourth 
Avenue,  P.O.  Box  5680.  Yuma,  Arizona 
85364. 

H.  M.  Bruce, 

District  Manager. 

(FR  Doc.  81-28779  Filed  10-1-81: 8:45  ain| 
BILUNO  CODE  4310-M-M 


Winnemucca  District  Advisory  Council 
Meeting 

Notice  is  given  in  accordance  with 
Pub.  L.  92-463,  that  a  meeting  of  the 
Winnemucca  District  Advisory  Council 
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will  be  held  on  November  13, 1981.  The 
meeting  wUl  be  from  10:00  a.m.  to  5:00 
p.m.  in  the  Conference  Room  of  the 
Winnemucca  District  Office,  705  East 
Fourth  Street,  Winnemucca,  Nevada 
89445 

The  agenda  for  the  meeting  will 
include:  (1)  New  Rangeland 
Management  Policy;  (2)  Tentative  MFP 
III  Land  Use  Decisions;  (3)  Public 
Comment  Period;  (4)  1982  Annual  Work 
Plan;  (5)  Disposition  of  the  Range 
Improvement  Funds;  (6)  New  Rangeland 
Improvement  Policy;  (7)  Arrangements 
for  next  meeting  and  proposed  agenda. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  at  11:05  a.nu, 
or  file  written  statements  for  the 
Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager,  705  East 
Fourth  Street,  Winnemucca,  Nevada 
89445  by  November  2, 1981.  Depending 
on  the  number  of  persons  wishing  to 
make  oral  statements,  a  per  person  time 
limit  may  be  established  by  the  District 
Manager. 

Summary  minutes  of  the  Council 
meeting  will  be  maintained  in  the 
District  Office  and  available  for  public 
inspection  (during  regular  business 
hours)  within  30  days  following  the 
meeting. 

Dated:  September  25, 1981. 
Frank  C  Shields, 

District  Manager  for  State  Director,  Nevada. 

|FR  Doc.  81-28775  Piled  10-1-81: 8:45  amj 
BILLING  COOe  4310-84-M 


Bureau  of  Land  Management 
IDesignation  Order  AZ-02O-8101] 

Phoenix  District  Interim  Off-Road 
Vehicle  Designations 

agency:  Bureau  of  Land  Management. 
action:  Notice  of  Off-Road  Vehicle 
Designation  Decisions. 

DECISION:  Notice  is  hereby  given  that  a 
decision  regarding  off-road  vehicle 
interim  designation  has  been  made  for 
two  areas  of  public  lands  located 
approximately  twenty  miles  N.W.  of 
Kingman,  Arizona.  This  decision  has 
been  made  pursuant  to  the  provisions  of 
43  CFR  8342.1,  8342.2,  and  8342.3.  The 
decision  will  become  effective  October 
2, 1981.  Under  43  CFR  4.21,  an  appeal 
may  be  filed  within  thirty  (30)  days  with 
Interior  Board  of  Land  Appeals.  The  off- 
road  vehicle  interim  designation 
decision  applies  to  the  following  two 
areas:  Sugarloaf  Tank  area  (Located 
immediately  to  the  west  of  Grasshopper 
Junction,  Arizona  and  State  Highway 
82).  ,-       - 


The  legal  description  of  this  area  is: 
Gila  and  Salt  River  Meridian 

T.23N..R.19W., 
Section  1,  that  portion  of  the  WV^  that  lies 

west  of  State  Highway  93,  except  patent 

827123; 
Section  2,  that  portion  of  lot  1,  lying  west 

of  Slate  Highway  93.  Lots  2,  3,  4. 

SV4NW'/4.  SV4: 
Section  3,  Lots  1.  2,  3.  4.  S'AN'/i,  N'/aSWV*. 

SE'/4SWy4,  SEy4; 
Section  4,  Lots  1.  2,  3,  4,  SV4NV4.  5%; 
Section  5,  Lots  2, 3. 4,  S>/£NV^,  SV^ 
Section  8,  All; 
Section  9,  All; 
Section  10,  All; 
Section  11,  All: 
Section  12,  that  portion  of  Lots  3,  4,  that  lies 

west  of  State  Highway  93,  that  portion  of 

the  NWViNE'A  that  lies  west  of  State 

Highway  93,  SWA,  that  portion  of  the 

WV^SEVii  that  lies  west  of  State  Highway 

93; 
Section  13,  Lots  1,  2,  3.  4,  WV^%,  WV4; 
Section  14,  All; 
Section  15,  All; 
Section  17,  All; 
Section  22,  All; 
Section  23,  All; 

Section  24,  Lots  1,  2,  3,  4,  WV4E%,  W%. 
Total:  Approximately  10,605  acres. 
Big  Wash  Road  Area  (Located  along  Big 

Wash  Road  [BLM  Road  #2114)  north  of 

Chloride,  Arizona). 

Hie  legal  description  of  this  area  is: 
GUa  and  Salt  River  Meridian 

T.  24  N..  R.  18  W., 
Section  14,  All; 
Section  15,  All; 
Section  16,  All; 
SecUon  17,  All; 

Section  19.  Lots  1,  2.  3,  4,  E%,  E^WVi: 
Section  20,  All; 
Section  21,  All; 
Section  22,  All; 
Section  23,  All; 
Section  29,  AH; 

Section  30,  Lots  1.  2,  3, 4,  EV4,  E^WMs; 
Section  31.  Lots  1,  2.  3,  4,  5,  6,  7,  NE  V*,  E%, 

NW'/4,  NEy4SWy4,  N%SE'/4. 
T.  24  N.,  R.  19  W..  G&SRM.  Mohave  County, 

Arizona 
Section  24,  All; 
Section  25,  All; 
Section  36,  N>/iNV4. 
Total:  Approximately  9,149  acres. 

Both  areas  are  designated  as  limited 
ORV  use  areas,  wherein  vehicle  use  will 
be  permitted  on  roads  and  trails 
specifically  posted  as  "Open  to  all 
vehicle  use."  Conversely,  vehicle  use 
will  not  be  permitted  on  roads  and  trails 
specifically  posted  as  "Closed  to  all 
vehicle  use."  Over  land  or  "Cross- 
country" vehicle  use  will  not  be 
permitted  within  the  two  areas.  Car- 
camping  will  be  allowed  along  the 
"Open"  roads  within  50  feet  of  the 
roadside. 

The  objective  of  the  interim  "Limited" 
OKV  designations  for  the  two  areas  is  to 
prevent  fiulher,  and  remedy  existing. 


resource  damage  and  user  conflict 
problems. 

Exceptions  to  "Closed  road"  or  no 
Cross-country  use  restrictions  within 
these  two  areas  will  be  made  for 
organized  off-road  vehicle  (4  WD) 
events  on  a  case-by-case  basis. 
ADDRESS:  For  maps  and  additional 
infornation  about  these  designations, 
contact  either  of  the  following  Bureau  of 
Land  Management  Offices; 

District  Manager,  Phoenix  District 

Office,  2929  West  Clarendon  Avenue, 

Hioenix,  Arizona  85017. 
Area  Manager,  Kingman  Resource  Area 

Office,  2475  Beverly  Avenue. 

Kingman,  Arizona  86401. 

Dated:  Septem'oer  26, 1981. 
William  K.  Badcer. 

District  Manager. 

|FR  Doc  81-288S6  Hied  10-1-81:  8:45  am] 
HLLMG  COOE  4310-64-M 


[C-2705] 

Colorado;  Termination  of  Exchange 
Classification 

1.  Pursuant  to  authority  delegated  by 
Bureau  Order  No.  701  dated  July  23, 1964 
(29  FR 10526),  as  amended,  the  Bureau  of 
Land  Management  Notice  of 
Classification  of  Lands  published  in  the 
Federal  Register  on  January  25, 1968 
(Vol.  33,  No.  17,  p.  920),  which  classified 
lands  for  disposal  through  exchange 
under  section  8  of  the  Taylor  Grazing 
Act  (43  U.S.C.  315g),  is  hereby 
terminated  as  to  the  following  described 
lands: 

Sixth  Princqtal  Meridian 

T.  12  S.,  R.  101  W., 

Sec.  la  lot  7; 

Sec.  20,  lots  11, 16, 17, 18, 19. 
T.  13  S.,  R.  101  W., 

Sec  3,  lot  3. 
T.  14  S.,  R.  101  W., 

Sec.  12,  lots  1,  2,  3,  4,  5,  SW, 

Sec.  13,  lots  1  thru  7. 
T.  11  S.,  R.  102  W., 

Sec.  31,  lots  5,  6,  7,  8,  9,  la  11, 12, 13, 15, 16, 

swy4NEy4.  SEy4NW%,  NEy4SW%, 

SEVtSWA; 
Sec.  32,  lot  9. 
T.  12  S.,  R.  102  W., 
Sec  4,  lots  5,  6,  7, 8,  9,  la  11, 12, 13, 14,  IS, 

16,17; 
Sec  5,  lots  5, 6,  7,  &  9. 11, 12, 14,  IS,  18; 
Sec  6.  lots  8.  9. 10. 13, 14, 16, 17, 

swy4NEy4:  SEy4Nwy4,  wv4SEV4. 

NEy4SWy4; 
Sec  7,  lots  5,  e,  9, 10,  NWV^NEVt: 
Sec  9,  lot  1,  NWy4NEy4: 
Sec  14,  lot  1; 
Sec  20.  lots  1.  3.  EMSEy4; 
Sec21.SWy4SWV4; 
Sec  22,  lot  9,  SEy4SE%: 
Sec  27,  lot  1; 
Sec  28,  lots  2,  3,  4: 
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Sec.  29,  lot  1 
containing  2.6iall6  acres  in  Mesa  County. 

2.  At  7:45  a.i  n.  on  November  2, 1981. 
the  lands  shal  be  open  to  operation  of 
the  public  lan(  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  (>f  applicable  laws. 

3.  The  landa(  have  been  and  continue 
to  be  open  to  tie  U.S.  mining  laws 
generally,  and]  the  mineral  leasing  laws. 

Inquiries  copceming  the  lands  should 
be  addressed  jo  the  Chief,  Withdrawal 
Section,  Brandh  of  Adjudication,  Bureau 
of  Land  Mana|ement,  1037-20th  Street. 
Denver,  Colorado  60202. 
Cecil  Roberts. 
Acting  State  Diivctor.  Colorado. 

|FR  Doc.  n-28aoe  Flljd  10-1-81: 8:45  am| 
BilXING  COOE  43f(i-<4-H 


Hualapai-Aquirlus/Lower  Gila  North 
Wilderness  Management  Proposal 

agency:  Bureau  of  Land  Management 
(BLM).  Interio*. 

action:  Notici  of  Intent  to  Prepuj-e  on 
Environmental  Impact  Statement. 

summary:  Pursuant  to  section  102(2](c] 
of  the  National  Environmental  PoHcy 
Act  of  1969,  the  BLM  will  prepare  an 
Environmental  Impact  Statement  on  the 
recommendations  of  public  land  areas 
suitable  and  nCn-suitable  for  wilderness 
designation.  These  areas  are  in  Mohave 
and  Yavapai  Counties,  Arizona. 
SUPPLCMENTAtY  INFORMATION:  The 

Federal  Land  policy  and  Management 
Act  of  1978  (FIPMA)  requires  the 
Secretary  of  the  Interior  to  review  areas 
of  the  public  lands  determined  to  have 
wilderness  characteristics. 

FLPMA  has  therefore  made 
wilderness  preservation  a  part  of  ELM'S 
multiple-use  mandate,  with  wilderness 
values  recognKed  as  a  part  of  the 
spectrum  of  reeource  values  and  uses  to 
be  considered  in  the  resource 
management  Planning  process.  To  carry 
out  the  wilderness  mandate  of  FLPMA. 
the  Bureau  of  tend  Management  has 
developed  a  wfildemess  review  process 
with  three  phapes:  inventory,  study,  and 
reporting  to  Congress.  In  the  wilderness 
inventory,  thelBLM  examined  the  public 
lands  and,  witn  extensive  public 
participation,  identified  those  areas  that 
met  the  de^nition  of  wilderness 
established  by  Congress.  These  areas 
were  identified  as  Wilderness  Study 
Areas  (WSAst  As  a  result  of  the 
wilderness  inventory,  eighteen  WSAs. 
comprising  approximately  6434XX}  acres, 
have  been  established  (October  14, 
1980 — Hualapai/Aquariua,  and 
November  14, 1980— Lower  Gila  North) 
in  the  EIS  aret . 


The  wilderness  study  phase  consists 
of  land-use  planning  and  Enviroiunental 
Impact  Statement  [EIS)  development.  Of 
the  18  WSAs.  11  have  been 
recommended  as  suitable  for  wilderness 
designation  in  the  land-use  plans.  The 
EIS  will  analyze  this  land-use 
management  proposal  as  the  Proposed 
Action.  Other  alternatives  will  also  be 
analyzed  and  include: 

(1)  Continuation  of  present 
management  (No  Action); 

(2)  Designation  of  all  WSAs  as 
wilderness; 

(3)  Designation  of  more  total 
wilderness  acreage  than  the  Proposed 
Action;  and 

(4)  Designation  of  less  total 
wilderness  acreage  than  the  Proposed 
Action. 

These  alternatives  present  a  range  of 
management  for  the  wilderness 
resources  from  all  to  none.  When  the 
study  has  been  completed,  a  report 
describing  whether  each  wilderness 
study  area  is  suitable  or  nonsuitable  for 
designation  as  wilderness  will  be 
submitted  through  the  Secretary  of  the 
Interior  and  the  President  to  Congress. 
Reports  on  all  wilderness  study  areas 
must  reach  the  President  no  later  than 
October  21, 1991.  and  reach  Congress  by 
October  21, 1993.  Only  Congress  can 
designate  an  area  as  wilderness. 
For  information  concerning  the 
Environmental  Impact  Statement 
contact: 

Jim  Crisp,  Team  Leader,  EIS  Office, 
BLM,  2933  W.  Indian  School,  Phoenix, 
Arizona  85017.  Telephone:  FTS— 281- 
2852;  Commercial  602/241-2852. 
Bill  Carter,  Environmental  Coordinator. 
Arizona  State  Office,  BLM.  2400 
Valley  Bank  Center.  Phoenbc,  Arizona 
85073.  Telephone:  FTS— 281-4127; 
Commercial  602/261-4127. 

Dated:  September  21. 1981. 
Clair  M.  WhiUock, 

State  Birector. 

(FR  Doc.  81-28808  Filed  10-1-81;  8:48  am) 
BaUNQ  CODE  4310-«4-M 


Outer  Continental  Shelf  Advisory 
Board;  North  and  MId-AtlantIc 
Technical  Worlcing  Groups;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  widi  the  Federal  Advisory 
Committee  Act  (Pub.  L.  No.  92-463). 

Name:  N<Mlh  and  Mid-Atlantic 
Technical  Working  Groups 

DateK  27-28  October  1981 

Place:  The  World  Trade  Institute, 
Rooms  3  and  4  One  World  Trade  Center, 
55th  Floor  New  York,  New  York 

Times:  27  October — 1:00  p.m.  to  4:30 
p.m.  28  October— 9:00  a.m.  to  4:30  p.in. 


Committee  membership  consists  of 
representatives  from  federal  agencies, 
the  coastal  states  of  Maine  through 
North  Carolina,  the  petroleum  industry, 
and  other  private  interests. 

Agenda:  (27  October) — Overview  of  proposed 
changes  to  the  OCS  oil  and  gas  leasing 
program;  discussion  of  future  roles  of  the 
Regional  Tedinical  Working  Croups; 
discussion  of  scenarios,  alternatives  and 
significant  issues  to  be  considered  for  the 
Sale  Na  76  DEIS  (scoping). 
(28  October)— Continue  Sale  No.  76 
scoping;  comments  and  discussion  of  the 
Sale  No.  52  DEIS. 

The  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  matters  on  the 
agenda  should  contact  Richard  Bamett 
of  the  New  York  OCS  Office  (212-264- 
1061)  by  20  October  1981.  Written 
statements  should  be  submitted  by  4 
November  to  the  New  York  OCS  Office. 
Bureau  of  Land  Management,  26  Federal 
Plaza.  Suite  32-120.  New  York,  New 
York  10278. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  23  December  1981  at  the 
above  address. 

Frank  Basile. 

Manager,  New  York  OCS  Office. 

|FR  Doc.  81-28810  Filed  lO-l-Sl:  BM  am) 
BILUNG  COOE  4310-S4-M 


(OR  20640  (Wash.);  2710  (943.1)] 

Washington;  Conveyance  of  Public 
Lands;  Walla  Walla  County 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21. 1976  (90  Stat. 
2743,  2750;  43  U.S.C.  1701. 1713).  the 
following  described  public  land  has  now 
been  sold  by  competitive  sale  at  fair 
market  value: 

Willametta  Meridian 

T.  7  N..  R.  31  E, 
Sec.  14.  lots  2  and  5. 

Lot  2  containing  5.08  acres  has  been 
conveyed  to  Joseph  H.  Lauby,  2306 
Concord,  Richland.  Washington  99532, 
and  Lot  5  containing  6.67  acres  has  been 
conveyed  to  W.  H.  Ketchersid,  Box  714. 
Wallula,  Washington  89363. 

The  purpose  of  this  notice  is  to  inform 
the  pubtic  and  interested  state  and  local 
govenunent  officials  of  the  issuance  of 
the  conveyance  documents  for  this  land. 
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Dated:  September  22, 1981. 
Frank  A.  Edwards, 

Chief,  Division  of  Technical  Services. 

|FR  Doc.  81-28731  FUed  10-1-81;  8:45  am) 
BILLING  CODE  4310-M-M 

Geological  Survey 

Oil  and  Gas  and  Sulphur;  Operations  in 
ttie  Outer  Continental  Shelf 

agency:  Geological  Survey,  Department 
of  the  Interior. 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  Notice  is  hereby  given  that 
Oxy  Petroleum,  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  3196,  Block  74, 
portion.  Main  Pass  Area,  offshore 
Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
DCS  Land  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT! 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
GeoIogicahSurvey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  23. 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  81-28729  Filed  10-1-81;  8:45  am) 
BILUNQ  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Stielf 

agency:  U.S.  Geological  Survey, 
Interior. 


ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  This  Notice  armounces  that 
Pennzoil  Company,  Unit  Operator  of  the 
High  Island  Block  A-351  Federal  Unit 
Agreement  No.  14-08-0001-16930, 
submitted  on  September  19, 1981,  a 
proposed  annual  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  High  Island 
Block  A-351  Federal  Unit 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720,  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  a^ected  local 
governments,  and  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR  53685).  Those  practices 
and  procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Date:  September  24, 1981. 
Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  81-28788  Filed  10-1-81: 8:45  am) 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

AGENCY:  U.S.  Geological  Survey, 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

summary:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Leases  OCS-G  1180  and 
2315,  Blocks  9  and  287,  South  Marsh 
Island  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 


OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147.  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays,  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metauie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
Section  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  25. 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  81 -28771  Filed  10-1-81:  &45  aa) 
BILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf 

agency:  U.S.  Geological  Survey. 
Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  and  Production 
Plan. 

SUMMARY:  This  Notice  announces  that 
Conoco  Inc.,  Unit  Operator  of  the  Grand 
Isle/CATCO  Federal  Unit  Agreement 
No.  14-08-001-2021,  submitted  on 
September  17, 1981,  a  proposed 
supplemental  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  Grand  Isle/ 
CATCO  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  N.  Causeway 
Blvd.,  Room  147.  Metairie.  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9:00  a.m.  to 
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3:30  p.m.,  3301 
Metairie. 
837-4720.  ext. 


'J.  Causeway  Blvd., 
Loui^ana  70002,  phone  (504) 


:26. 


SUPPLEMENTARY  information:  Revised 
rules  goveminj  practices  and 
procedures  un(  er  which  the  U.S. 
Geological  Sur  ^ey  makes  information 
contained  in  d(  velopment  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  a  nd  other  interested 
parties  became  effective  on  December 
13, 1979  (44  FR 153685).  Those  practices 
and  procedurei  are  set  out  in  a  revised 
Section  250.34  i  )f  Title  30  of  the  Code  of 
Federal  Regula  dons. 

Dated:  Septem  )er  24. 1981, 

Lowell  G.  Hamin  ins. 

Conservation  Mc  nagei 
Region. 

|FR  Doc.  M-28m  File  I 
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T,  Gulf  of  Mexico  OCS 

10-1-81:  &4Sun| 


National  Park  $ervice 

Appalachian  National  Scenic  Trail; 
Relocations  ofl  Rights-of-Way 

agency:  National  Park  Service,  Interior. 

ACTION:  Notice  of  relocations. 

summary:  The  proposed  relocations  set 
forth  below  ar€|  deemed  necessary  to 
preserve  the  pvt-pose  for  which  the 
Appalachian  National  Scenic  Trail  was 
established.  Aa  a  part  of  the  program  to 
protect  and  estiblish  an  Appalachian 
Trail  corridor,  Ire  Department  of  the 
Interior,  in  consultation  with  the 
Department  of  Agriculture,  has 
determined  that  where  the  Trail  is  now 
along  roads,  close  to  houses  or 
otherwise  poorly  located,  the  National 
Park  Service,  ii^  consultation  with  the 
Forest  Service,  Iwill  seek  an  alternative 
location.  When! necessary,  an 
alternative  Trail  route  will  be  located 
outside  the  existing  right-of-way 
pursuant  to  Seqtion  7  of  the  National 
Trails  System  Act.  which  established  a 
process  for  necessary  relocations  after 
publication  of  notice  in  the  Federal 
Register  and  appropriate  consultation. 


dates:  Writtei 
or  objections 
November  2, 1! 


comments,  suggestions 
(ill  be  accepted  until 


ADDRESS:  Comi  nents  should  be  directed 
to:  Project  Manjager.  Appalachian  Trail 
Project  Office,  Harpers  Ferry,  West 
Virginia  25425. 


FOR  FURTHER 

David  Richie, 
Trail  Project,  T 


■INFORMATION  CONTACT. 

N^anager.  Appalachian 
lephone  (304)  535-2346. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  National  Trails  System  Act 
became  law  on  October  2. 1968.  The  Act 
created  a  system  to  identify  and 
establish  a  National  Trails  System.  It 
also  established  the  Pacitic  Crest  Trail 
and  the  Appalachian  Trail  as  the  initial 
National  Scenic  Trails. 

Section  7  of  the  National  Trails 
System  Act  created  a  process  for  the 
administration  and  development  of 
National  Scenic  Trails.  This  process 
included  the  responsibility  to  select  an 
initial  right-of-way  for  the  National 
Scenic  Trails  and  to  publish  notice  of 
this  right-of-way  in  the  Federal  Register 
together  with  appropriate  maps  and 
descriptions.  In  selecting  this  right-of- 
way,  the  Secretary  was  required  to 
obtain  the  advice  and  assistance  of  the 
states,  local  governments,  private 
organizations,  and  landowners  and  land 
users  concerned.  For  a  two-year  period 
after  selection,  he  was  also  required  to 
with  hold  federal  action  and  to 
encourage  the  states  or  local 
governments  involved  (1)  to  enter  into 
written  cooperative  agreements  with 
landowners,  private  organizations  and 
individuals  to  provide  the  necessary 
Trail  right-of-way,  or  (2)  to  acquire  such 
lands  or  interests  therein  to  be  utilized 
as  segments  of  the  National  Scenic 
Trail.  These  responsibilities  for  the 
Appalachian  Trail  have  been  completed. 
A  preliminary  right-of-way  and  Trail 
route  was  selected  after  compliance 
with  the  consultation  requirements  of 
the  Act  and  published  in  the  Federal 
Register,  Vo.  36,  No.  197.  Saturday. 
October  9. 1971.  and  the  states  and  local 
governments  have  subsequenUy  had  the 
opportunity  to  act  to  protect  the  Trail. 

Changes  in  the  Trail  route  within  the 
previously  established  right-of-way  are 
routinely  made.  Section  7  also 
established  a  process  for  necessary 
relocations  of  the  right-of-way  after 
publication  of  notice  in  the  Federal 
Register.  This  process  includes  the 
responsibility  to  relocate  segments  o^a 
National  Scenic  Trail  right-of-way  if 
such  a  relocation  is  necessary  to 
preserve  the  purpose  for  which  the  Trail 
was  established. 

On  March  21. 1978.  Pub.  L.  95-248  was 
enacted  amending  the  original  Nadonal 
Trails  System  Act.  The  thrust  of  this 
Amendment  was  to  further  the  federal 
protection  efforts  under  the  original 
legislation,  calling  for  an  immediate 
federal  land  acquisition  program.  It  also 
directed  that  this  program  be 
substantially  completed  within  three 
years  of  September  30, 1978. 

The  original  Act  was  further  amended 
by  Pub.  L  95-625  dated  November  la 
1976.  This  Act  eliminated  the 


requirement  for  the  federal  Government 
to  wait  two  years  after  notice  of 
selection  of  the  right-of-way  before 
acquisition  could  be  initiated.  We  are 
kept  advised  on  any  action  by  states  or 
localities  to  protect  the  Trail  where 
relocations  are  involved. 

As  a  part  of  this  program  to  protect 
and  establish  an  Appalachian  Trail 
corridor,  the  Department  of  the  Interior, 
in  consultation  with  the  Department  of 
Agriculture,  has  determined  that  where 
the  Trail  is  now  along  roads,  close  to 
houses  or  otherwise  poorly  located,  the 
National  Park  Service,  in  consultation 
with  the  Forest  Service,  will  seek  an 
alternative  location,  wherever  possible, 
either  pursuant  to  a  change  in  Trail 
route,  if  feasible,  within  the  existing 
right-of-way,  or  pursuant  to  the  process 
outlined  above  by  publishing  a  notice  of 
right-of-way  relocation  in  the  Federal 
Register  after  appropriate  consultation. 

Consistent  with  this  decision,  the 
rights-of-way  for  the  following  sections 
of  the  Appalachian  National  Scenic 
Trail  will  be  relocated  outside  of  the 
originally  designated  rights-of-way  to 
facilitate  revised  Trail  routes  that  take 
advantage  of  the  terrain  and/or  remove 
the  Trail  from  roads  so  that  these 
portions  of  the  Trail  meet  the  criteria 
and  the  purpose  for  which  this  Trail  was 
established: 

Beginning  at  White  Rocks  Mountain, 
Tennessee,  continuing  easterly  along  the 
crest  of  White  Rocks  Mountain  to  Big 
Pine  Mountain,  then  turning  south  to 
Little  Pine  Mountain,  then  westerly  to 
near  Isaacs  Cemetery,  then  south 
crossing  US  Route  19E  one  mile  west  of 
the  Tennessee-North  Carolina  state  line, 
then  entering  Wilder  Mine  Hollow  and 
up  a  ridge,  ending  at  Doll  Flats,  as 
indicated  in  panels  669A-672C. 

Beginning  at  Bly  Gap  where  the 
Appalachian  Trail  enters  Georgia  and 
the  Chattahoochee  National  Forest  from 
North  Carolina,  continuing  southward  to 
Dismal  Mountain,  then  southwesterly 
over  Tray  Mountain  to  Red  Clay  Gap, 
continuing  to  Neels  Gap  and  ascending 
Blood  Mountain,  following  the  Blue 
Ridge  southwesterly  to  Black  Mountain, 
then  south  and  westerly  through  Cooper 
Gap  and  Hightower  Gap,  to  ascend  the 
Tennessee  Valley  Divide  and  the 
Summit  of  Springer  Mountain,  the 
southern  terminus  of  the  Appalachian 
Trail,  as  indicated  in  panels  780A-783A, 
791A-794A,  and  799A-807A. 

Appropriate  maps,  as  designated 
above,  are  provided  as  an  appendix  to 
this  notice  to  indicate  the  revised  rights- 
of-way  and  the  Trail  routes  within  those 
rights-of-way.  These  changes  are  in 
compliance  with  provisions  of  Section  7 
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of  the  National  Trails  System  Act,  as 
amended,  as  discussed  above. 

Public  Participation 

Affected  landowners  have  been 
contacted  and  afforded  an  opportunity 
to  provide  their  advice  and  assistance  in 
selection  of  the  revised  rights-of-way 
and  Trail  routes  within  those  rights-of- 
way.  In  addition,  the  rights-of-way  and 
Trail  routes  have  been  selected  in 
consultation  with  members  of  the 
Advisory  Council  for  the  Appalachian 
National  Scenic  Trail  and  with  state  and 
local  officials. 


The  purpose  of  this  notice  is  to 
request  further  public  comment  in  the 
proposed  relocation  of  the  trail  right-of- 
way  and  trail  routes.  Envrionmental 
assessment  reports  relating  to  each  of 
these  relocations  are  on  file  in  the 
Supervisor's  Office,  Cherokee  National 
Forest  2321  N.  Ocoee  Street,  NW, 
Cleveland,  Tennessee  37311,  and  in  the 
Supervisor's  Office,  Chattahoochee- 
Oconee  National  Forest,  601  Broad 
Street,  SE,  Gainesville,  Georgia  30501, 
respectively.  Comments  concerning 
relocations  may  be  provided  to  the 
Project  Manager,  Appalachian  Trial 
Project  Office,  Harpers  Ferry,  West 


Virginia  25425,  on  or  before  November  2. 
1981.  Following  review  of  comments  on 
the  environmental  assessments  and  the 
relocations,  a  decision  regarding 
findings  of  significant  impact  pertaining 
to  these  relocations,  and  the 
implementation  of  the  relocations,  wiU 
be  published. 
Russell  E.  Dickenson, 
Director,  National  Park  Service. 

BILLING  CODE  4310-70-« 
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General  Management  Plan, 
Chattahoochee  River  National 
Recreation  Area,  Georgia;  Availability 
of  Draft  Environmental  Impact 
Statement  and  Public  Meetings 

Pursuant  to  Section  102(2](C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  National  ParU  Service,  U.S. 
Department  of  the  Interior,  has  prepared 
a  Draft  Environmental  Impact  Statement 
for  the  proposed  General  Management 
Plan  for  Chattahoochee  River  National 
Recreation  Area  (CRNRA).  The  proposal 
involves  recommendations  for 
management  and  use  of  lands 
authorized  for  inclusion  in  the  CRNRA 
(6,300  acres)  including  daytime  and  river 
use  activities,  limited  overnight  use,  and 
minimal  interpretive  opportimities.  The 
two  alternatives  considered  are:  (1) 
Addition  of  5.700  acres  to  the  CRNRA 
and  an  additional  3,400  acres  designated 
as  a  cooperative  planning  area  v\rith 
expanded  recreational  opportunities, 
daytime  and  river  use  activities,  and 
extensive  interpretive  opportunities,  and 
(2)  no  action  (present  management 
policies  and  recreational  development 
would  remain  as  they  are  now). 

A  limited  number  of  copies  will  be 
available  for  review  at  the  following 
locations: 

Office  of  Public  Affairs.  National  Park 
Service,  U.S.  Department  of  the 
Interior.  18th  &  C  Streets  NW., 
Washington,  D.C.  20240,  Telephone: 
(202)  343-6843 
Southeast  Regional  Office,  National 
Park  Service,  U.S.  Department  of  the 
Interior,  75  Spring  Street  SW.,  Atlanta, 
Georgia  30303,  Telephone:  (404)  221- 
5835 
Chattahoochee  River  National 
Recreation  Area.  1905  Powers  Ferry 
Road,  Suite  150.  Marietta.  Georgia 
30067.  Telephone:  (404)  952-6009. 
In  addition,  public  meetings  will  be 
held  at  the  following  locations: 
November  9. 1981  (7:30  pm) — Riverwood 
High  School.  5900  Heards  Drive, 
Atlanta,  Georgia  30328 
November  10, 1981  (7:30  pm)— North 
Gwinnett  High  School,  20  Level  Creek 
Road,  Suwanee,  Georgia  30174 
November  12, 1981  (7:30  pm) — North 
Fulton  County  Annex — Auditorium, 
7741  Roswell  Road  N£.,  Atlanta, 
Georgia  30338. 

Comments  on  the  Draft  Environmental 
Impact  Statement  and  the  General 
Management  Plan  are  invited  from  all 
interested  parties  and  should  be 
forwarded  to  the  Regional  Director, 
National  Park  Service,  or  the 
Superintendent,  Chattahoochee  River 
National  Recreation  Area,  at  the  above 


addresses  no  later  than  December  12, 
1981. 

Dated:  September  18. 19S1. 
C  W.  Ogje. 

Acting  Regional  Director,  Southeast  Region. 

(FR  Doc  n-zaeee  Filed  lO-l-ai:  B:4S  unj 
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INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  Corporation  and  address  of 
its  principal  office:  W.  R.  Grace  &  Co., 
Grace  Plaza.  1114  Avenue  of  the 
Americas.  New  York.  NY  10036. 

2.  Wholly-owned  subsidiaries  which 
are  participating  in  the  operations  and 
their  State(8)  of  incorporation: 

(a)  Ad  Craft.  Inc.  (TX). 

(b)  Aeroline,  Inc.  (CA). 

(c)  Amargosa  Pipeline  Corporation 
(DE). 

(d)  American  Carry  Products  Corp. 
(CA). 

(e)  Antilles  Chemical  Company  (DE). 

(f)  A-1  Bit  &  Tool  Company  fnC). 

(g)  Arrow  Inter-America  Corporation 
(WV). 

(h)  Axial  Basin  Coal  Corporation  (DE). 

(i)  Beckett  Golf  Club.  Inc.  (NJ). 

(i)  Bellas  Hess  of  Caguas.  Inc.  (DE). 

(k)  Bellas  Hess  of  Carolina.  Inc.  (DE). 

(1)  Bellas  Hess  Shop  of  Aguadilla.  Inc. 
(DE). 

(m)  Bellas  Hess  Shop  of  Ponce.  Inc. 
(DE). 

(n)  Berman  Catalog  Sales,  Inc.  (MN). 

(o)  Berry  Gas  Company  (OK). 

(p)  Bignall  Dental  Supply  Co.  (Ml). 

(q)  Booker  Drilling  Company.  Inc. 
(LA). 

(r)  The  Boston  Group.  Inc.  (DE). 

(s)  Camillus  Acres,  Inc.  (NY). 

(t)  Chance  Collar  Company  of 
Louisiana  (LA). 

(u)  Cleary  Land  Company  (OK). 

(v)  Coalgrace,  Inc.  (DE). 

(w)  Darex  Puerto  Rico,  Inc.  (DE). 

(x)  Davison  Specialty  Chemical  Co. 
(DE). 

(y)  Daylin,  Inc.  (DE). 

(z)  Daylin-Summit,  Inc.  (NY). 

(aa)  DDI  Realty,  Inc.  (DE). 

(ab)  Devcoa  Incorporated  (FL). 

(ac)  Dewey  and  Almy  Company  (MA). 

(ad)  DeZaan,  Incorporated  (NY). 

(ae)  Diner's  Rendezvous,  Inc.  (MO). 

(af)  Diversified  Restaurant  Services, 
Inc.  (DE). 


(ag)  Drillograph  Company.  Ina  (OK). 

(ah)  Drillscope,  Inc.  (TX). 

(ai)  Drys,  Inc.  (KS). 

(aj)  Ecarg.  Inc.  (NJ). 

(ak)  Ecotrol,  Inc.  (DE). 

(al)  The  Elmex  Corp.  (OH). 

(am)  El  Torito-La  Fiesta  Restaurants, 
Inc.  (CA). 

(an)  El  Torito/Milwaukee,  Inc.  (WI). 

(ao)  Emerson  &  Cuming,  Inc.  (DE). 

(ap)  Far  West  Services  of  Kansas,  Inc. 
(KS). 

(aq)  First  Twin  Lakes  Corp.  (FL). 

(ar)  Fred  P.  Ott's/Madison,  Inc.  (WI). 

(as)  GI,  Ltd.  (DE). 

(at)  Gilbert/Robinson,  Incorporated 
(DE). 

(au)  Gloucester  New  Communities 
Company,  Inc.  (NJ). 

(av)  GNCC  Beckett  Realty,  Inc.  (NJ). 

(aw)  Golding  Industries,  Inc.  (SC). 

(ax)  GPC  Marketing  Company  (DE). 

(ay)  Grace  A-^3  Inc.  (DE). 

(az)  Grace  Communications,  Inc.  (DE). 

(ba)  Grace  Consumer  Products  and 
Services  (Europe),  Inc.  (DE). 

(bb)  Grace  Corporation  (DE). 
(be)  Grace  &  Co.  Central  America 

(DE). 

(bd)  Grace  de  Gabon  S.A.  (DE). 

(be)  Grace  Distribution  Sendees,  Inc. 
(DE). 

(bf)  Grace  H-G.  Ina  (DE). 

(bg)  Grace  Industrial  Chemicals,  Inc. 
(DE). 

(bh)  Grace  Natural  Resources  Corp. 
(DE). 

(bi)  Grace  Oil  Corporation  (Canada) 
(DE). 

(bj)  Grace  Oil  Corporation  (Italy) 
(DE). 

(bk)  Grace  Ore  &  Mining  Co.  (DE). 

(bl)  Grace  Oxo-Alcohols,  Inc.  (NJ). 

(bm)  Grace  PAR  Corporation  (DE). 

(bn)  Grace  Petrochemicals,  Inc.  (DE). 

(bo)  Grace  Petroleum  Corporation 
(DE). 

(bp)  Grace  Petroleum  China 
Incorporated  (DE). 

(bq)  Grace  Petroleum  Libya 
Incorporated  (DE). 

(br)  Grace  REC  Corp.  (DE). 

(bs)  Grace  Restaurant  Company  (CA). 

(bt)  Grace  TEC  Corporation  (DE). 

(bu)  Gracoal.  Inc.  (DE). 

(bv)  Grappolo,  Inc.  (DE). 

(bw)  GraProp,  Inc.  (NY). 

(bx)  W.  R.  Grace  Capital  Corporation 
(NY). 

(by)  W.  R.  Grace  Land  Corporation 
(NY). 

(bz)  W.  R.  Grace  Properties,  Inc.  (NY). 

(ca)  G/R  Texas  Enterprises,  Inc.  (TX). 

(eb)  G/R  of  Penn.,  Inc.  (PA). 

(cc)  Hand  Realty  Corp.  (TX). 

(cd)  Hand  Realty  Properties.  Inc.  (DE). 

(ce)  Handy  Dan  Hardware.  Inc.  (TX). 
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(cf)  Hai  idy  Dan  Hardware,  Inc. — 


Alabama 


(AL). 


(eg)  Hahdy  Dan  Hardware,  Inc. — 
Denver  ((  O). 

(ch)  Ha  ndy  Dan  Hardware — Tulsa, 
Inc.  (OK), 

(ci)  Hai  idy  Dan  Home  Improvement 
Centers,  I  ic. — Arkansas  (AR). 

(cj)  Har  dy  Dan  Home  Improvement 
Centers,  I  ic.  (DE). 

(ck)  Ha  idy  Dan  Home  Improvement 
Centers,  I  ic— Florida  (FL). 

(cl)  Hai  dy  Dan  Home  Improvement 
Centers,  I  ic. — Iowa  (lA). 

(cm)  Ha  ndy  Dan  Home  Improvement 
Centers,  I  ic. — Kansas  (KS). 

(en)  Ha  idy  Dan  Home  Improvement 
Centers,  I  icorporated — Missouri  (MO). 

(co)  Hai  idy  Dan  Home  Improvement 
Centers,  I  ic. — Nebraska  (NE). 

(cp)  Hai  idy  Dan  Realty  Corp.  (DE). 

(cq}  Hai  idy  Dan  Hardware,  Inc.  (TX). 

(cr)  Har  over  Square  Corporation  (DE). 

(cs)  Her  man's  of  Illinois,  Inc.  (IL). 

(ct)  Hor  ICO  International,  Inc.  (DE). 

(cu)  Hoi  ilihan's/Arizona,  Inc.  (AZ). 

(cv)  Hoilihan's/Bergen  County,  Inc. 
(NJ). 

(cw)  Ho  jlihan's/Boston,  Inc.  (MA). 

(ex)  Hoi  lihan's/Cupertino,  Inc.  (CA). 

(ey)  Hov  lihan's/D.C,  Inc.  (DC). 

(cz)  Hoi  lihan's/Encino,  Inc.  (CA). 

(da)  Hoi  ilihan's/Florida,  Inc.  (FL). 

(db)  Hoi  ilihan's  Inc.  (LA). 

(dc)  Hoi  lihan's/Long  Beach,  Inc.  (CA). 

(dd)  Houlihan's/Maryland,  Inc.  (MD). 

(de)  Hoi  lihan's/Milwaukee,  Inc.  (WI). 

(df)  Hou  ihan's  of  California,  Inc. 
(CA). 

(dg)  Hoi  lihan's  of  Indianapolis,  Inc. 
(IN). 

(dh)  Hoi  lihan's/San  Francisco,  Inc. 
(CA). 

(di)  Intel  continental  Advertising,  Inc. 
(OH). 

(dj)  J.  B.  Robinson  Jewelers, 
Incorporat  ;d  (DE). 

(dk)  Jeffi  :rson  4740  Corporation  (MO). 

(dl)  Joe  ( Gilbert  Restaurants,  Inc.  (MO). 

(dm)  }oj(  s  Restaurants,  Inc.  (CA). 

(dn)  jojo  i  Restaurants  of  California, 
Inc.  (CA). 

(do)  jojo  I  Restaurants  of  Glendale, 
Inc.  (CA). 

(dp)  jojo  I  Restaurants  of  Indiana,  Inc. 
(IN). 

(dq)  jojo  I  Restaurants  of  Layton,  Inc. 
(WI). 

(dr)  jojo!  Restaurant  of  Nevada,  Inc. 
(NV). 

(ds)  jojo:  1  Restaurant  of  Wisconsin, 
Inc.  (WI). 

(dt)  jojoi  Restaurant  Inc.  of  Northridge 
(WI). 

(du)  K.  C .  Stadium  Concessions,  Inc. 
(MO). 

(dv)  Kim  o.  Inc.  (TX). 

(dw)  Kinsel  Industries,  Inc.  (TX). 

(dx)  Klei  IS  Sporting  Goods  Co.  (IL). 


-(dy)  Lachman-Rose  Company,  Inc. 
(TX). 
(dz)  Leather  Bottle  No.  1,  Inc.  (MO). 

(ea)  Liquor  Lounges,  Inc.  (MO). 

(eb)  LKS  Enterprises,  Inc.  (CA). 

(ec)  May's  Restaurants,  Inc.  (MO). 

(ed)  M-B  Food  Distribution  Company, 
Inc.  (CA). 

(ee)  Midwest  Restaurants,  Inc.  (MO). 

(ef)  Minsur,  Inc.  (DE). 

(eg)  MSP  Industries  Corporation  (DE). 
(eh)  New  American  Restaurant  Corp. 

(DE). 

(ei)  NRG  Eastern  Coal  Development, 
Inc.  (DE). 

(ej)  Offshore  Fisheries,  Inc.  (MA). 

(ek)  One  Hundred  West  Corp.  (MO). 

(el)  One  Hundred  West  of  St.  Louis, 
Inc.  (MO). 

(em)  Parker  International  Corporation 
(DE). 

(en)  Parker  Industry  Corporation  (LA). 

(eo)  Penn  4743  Corp.  (MO). 

(ep)  Petit  IV,  Ltd.  (MO). 

(eq)  Plaza  3  Restaurants  Corporation 
(MO). 

(er)  E.  A.  Polumbus,  Jr.  &  Associates, 
Inc.  (CO). 

(es)  Polumbus  Division  Signature 
Corporation  (CO). 

(et)  Process  Evaluation  and 
Development  Corporation  (DE). 

(eu)  Process  Evaluation  and  Technical 
Services  Corporation  (DE). 

(ev)  Red  Steer,  Inc.  (MO). 

(ew)  Rent-It  Inc.  (TX). 

(ex)  Restaurant  Supply,  Inc.  (MO). 

(ey)  Ridgewood  Phosphate 
Corporation  (DE). 

(ez)  Sam  Wilson's/Kansas,  Inc.  (KS). 

(fa)  SEMC  Dissolution  Corp.  (TX). 

(fb)  Scaffold  Services,  Inc.  (TX). 

(fc)  S  &  B  Supply  Co.  (CA). 

(fd)  S  &  H  Beverage  Co.,  Inc.  (TX). 

(fe)  Support  Terminal  Services,  Inc. 
(DE). 

(ff)  Seven  Hanover  Square  Corp.  (NY). 

(fg)  Sheplers,  Inc.  (KS). 

(fh)  Sourgasco  II  Corp.  (DE). 

(fi)  Southern  Oil,  Resin  &  Fiberglass, 
Inc.  (FL). 

(fj)  Southern  Transmission 
Corporation  (DE). 

(fk)  Standard  TransPipe  Corp.  (DE). 

(fl)  Standard  TransPipe  (Virginia)  Inc. 
(VA). 

(fm)  StanTrans,  Inc.  (DE). 

(fn)  Stopover  Restaurants,  Inc.  (MO). 

(fo)  Thrift  Builders  Supply.  Inc.  (AZ). 

(fp)  TRG  Drilling  Corp.  (DE). 

(fq)  Water  Street  Corporation  (DE). 

(fr)  Woodward  Chemicals 
Corporation  (DE). 

(fs)  Woolwich  Sewer  Company,  Inc. 
(NJ). 

(ft)  Woolwich  Water  Company,  Inc. 
(NJ). 

1.  Parent  Corporation:  PCA 
International,  Inc. — Incorporated  in 


North  Carolina,  801  Crestdale  Avenue, 
Matthews,  N.C.  28105. 

2.  Wholly-Owned  Subsidiaries: 

(i)  PCA  Japan,  Ltd. — ^Incorporated  in 
Japan,  No.  25  Kowa  Building,  Sanbancho 
8-7,  Chiyoda-Ku,  Tokyo,  Japan. 

(ii)  PCA  Photo  Corporation  of  Canada, 
Ltd. — Incorporated  in  Canada,  2706 
West  Slough  Street,  Malton,  Ontario, 
L4T1G3  Canada. 

(iii)  Photo  Corporation  of  America — 
Incorporated  in  North  Carolina,  801 
Crestdale  Avenue,  Matthews,  N.C. 
28105. 

(a)  PCA  National,  Inc. — Incorporated 
in  North  Carolina,  801  Crestdale 
Avenue,  Matthews,  N.C.  28105. 

(b)  Tax  Pro  Services,  Inc. — 
Incorporated  in  North  Carolina,  801 
Crestdale  Avenue,  Matthews,  N.C. 
28105. 

1.  Parent  corporation:  Riiser  Oil  Co., 
Inc.,  P.O.  Box  246,  2009  W.  Stewart 
Avenue,  Wausau,  WI  54401. 

2.  Subsidiary  corporation:  Riiser 
Transport,  Inc.,  2009  W.  Stewart 
Avenue,  Wausau,  WI  54401. 

State  of  incorporation:  Wisconsin. 

1.  Parent  corporation:  Self  Enterprises, 
Inc.,  10315  Los  Alamitos  Boulevard,  Los 
Alamitos,  California  90720,  A  California 
corporation. 

2.  Wholly-owned  subsidiaries:  Self 
Refining  Co.,  Inc.  a.k.a.  EkoTek,  Inc^ 
1600  North  900  West,  Salt  Lake  Qty, 
Utah  84116,  A  Utah  corporation. 

1.  Parent  Company  and  Address  of 
Principal  Office:  Western  Ventures,  Inc., 
a  Delaware  Corporation,  O'Hare  Office 
Center,  3166  Des  Plaines  Avenue,  Des 
Piaines,  IL  60018. 

2.  Wholly-owned  Companies  Which 
Will  Participate  in  the  Operations,  and 
State  of  Incorporation: 

(1)  G.  T.  Motor  Transport  of  Alabama, 
Inc.,  an  Alabama  corporation; 

(2)  GameTime,  Inc.,  an  Alabama 
corporation. 

James  H.  Bayne, 
Acting  Secretary. 

fFR  Doc.  Sl-zaese  Filed  10-1-61:  8:45  am) 
BILUNO  CODE  7036-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions,  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rules  of  the  Commission's  rules 
of  practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
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49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modiHed 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
greints  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  probelms)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — ^All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 


Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-732& 

Volume  No.  OPl-270 

Decided:  September  24, 1981. 

By  the  Commissioa  Review  Board  No.  1. 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  531  (Sub-465),  filed  September  14. 
1981.  Applicant:  YOUNGER 
BROTHERS.  INC..  4904  Griggs  Rd.  P.O. 
Box  14048,  Houston,  TX  77021. 
Representative:  Wray  E.  Hughes  (same 
address  as  applicant)  (713)  ^48-0100. 
Transporting  commodities  in  bulk, 
between  points  in  the  U.S. 

MC  63390  (Sub-22),  filed  September 
15, 1981.  Applicant:  CARL  R.  BIEBER, 
INC.,  Vine  and  Baldy  Streets,  Kutztown, 
PA  19530.  Representative:  L  C.  Major, 
Jr.,  Suite  400.  Overlook  Bldg..  6121 
Lincohiia  Road,  Alexandria,  VA  22312, 
(703)  750-1112.  Over  regular  routes, 
transporting  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  (1)  between  Kutztown  and 
Allentown.  PA.  over  U.S.  Hwy  222,  (2) 
between  Kutztown  and  Bethlehem,  PA. 
from  Kutztown  over  U.S.  Hwy  222  to 
junction  PA  Hwy  309,  then  over  PA  Hwy 
309  to  junction  U.S.  Hwy  22,  then  over 
U.S.  Hwy  22  to  junction  PA  Hwy  378, 
then  over  PA  Hwy  378  to  Bethlehem, 
and  return  over  the  same  route,  and  (3) 
between  Philadelphia,  PA,  and  Atlantic 
City,  NJ,  from  Philadelphia  over  U.S. 
Hwy  76  to  junction  NJ  Hwy  42,  then  over 
NJ  Hwy  42  to  the  Atlantic  City 
Expressway,  then  over  the  Atlantic  City 
Expressway  to  Atlantic  City,  and  return 
over  the  same  route,  serving  all 
intermediate  points  and  serving 
Philadelphia  for  purpose  of  joinder  only 
with  carrier's  authorized  regular  routes 
between  Allentown-Bethlehem  and 
Philadelphia  as  authorized  by 
Certificate  in  MC-63390  Sub-20.  in 
connection  with  routes  (1)  through  (3) 
above. 

MC  88380  (Sub-43),  filed  September 
15,1981.  Applicant:  REB 
TRANSPORTATION.  INC.  2400  Cold 
Springs  Road.  P.O.  Box  4309,  Fort 
Worth,  TX  76106.  Representative:  A. 
William  Brackett  623  S.  Henderson.  2nd 
Floor,  Fort  Worth.  TX  76104.  (817)  332- 
4415.  Transporting  refractories  and 
refractory  products,  between  the 
facilities  of  Harbison- Walker 
Refractories  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
theU.S. 

MC  110751  (Sub-3),  filed  September 
14, 1981.  Applicant:  HOBGOOD 
TRANSPORT.  INCORPORATED.  P.O. 
Box  315.  Wilmington.  NC  28402. 
Representative:  Neai  A.  facksoo,  1156 
15th  Street  NW..  Washington.  DC  20005. 


(202)  223-6680.  Transporting  pe/ro/eum, 
natural  gas  and  thdir  products,  between 
points  in  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  NC.  Condition:  To 
the  extent  that  the  certificate  in  this 
proceeding  authorizes  the  transportation 
of  liquefied  petroleum  gas.  it  will  expire 
5  years  from  the  date  of  issuance. 

MC  115831  (Sub-20),  filed  September 
17. 1981.  Applicant  TIDEWATER 
TRANSIT  CO.,  INC.,  P.O.  Box  189, 
Kinston.  NC  28501.  Representative: 
Ralph  McDonald.  P.O.  Box  2246,  Raleigh, 
NC  27602,  (919)  828-0731.  TransporUng 
chemicals  and  related  products, 
between  points  in  DE,  GA,  MD,  NC,  NJ. 
PA.  SC,  VA  and  WV. 

Note. — ^To  the  extent  that  the  certificate 
granted  in  this  proceeding  authorizes  the 
transporiation  of  classes  A  and  B  explosives 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  126091  (Sub-15).  filed  September 
10, 1981.  Applicant:  FRALEY  & 
SCHILLING,  INC.  General  Delivery, 
Rushville,  IN  46173.  Representative: 
Donald  W.  Smith.  P.O.  Box  40248. 
Indianapolis.  IN  46240,  (317)  846-6655. 
Transporting  metal  products,  between 
Lake  County,  IL,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  126091  (Sub-17),  filed  September 
11. 1981.  Applicant:  FRALEY  & 
SCHILLING.  INC.,  General  Delivery, 
Rushville,  IN.  Representative:  Donald 
W.  Smith,  P.O.  Box  40248,  Indianapolis, 
IN  46240  (317)  846-6655.  Transporting 
metal  products,  between  points  in  Henry 
County,  IN,  on  the  one  hand,  and,  on  the 
other,  points  in  IL.  OH,  KY.  TN.  ML  WV, 
WI.  MO.  KS,  and  MN. 

MC  128031  (Sub-10).  filed  September 
15. 1981.  Applicant:  GEORGE 
MCFARLAND  d.b.a.  MCFARLAND 
TRUCKING.  P.O.  Box  643.  Austin.  MN 
55912.  Representative:  Andrew  R.  Clark, 
1600  TCF  Tower.  Minneapolis.  MN  55402 
(612)-333-1341.  Transporting  metal 
products,  (1)  between  Minneapolis,  MN. 
on  the  one  hand,  and,  on  the  other, 
points  in  L\,  MI,  NE,  ND,  SD,  WI,  and 
points  in  IL  on  and  north  of  U.S.  Hwy  36; 
and  (2)  between  Chicago,  IL,  on  the  one 
hand,  and.  on  the  other,  points  in  lA,  ML 
MN,  NE,  ND,  SD  and  WL 

MC  136540  (Sab-6),  filed  September 
17. 1981.  Applicant:  REFINERS 
TRANSPORT  SERVICE.  INC.,  P.O.  Box 
742.  Metairie,  LA  70004.  Representative: 
Harold  D.  Miller,  Jr..  17th  Floor.  Deposit 
Guaranty  Plaza,  P.O.  Box  22567, 
Jackson.  MS  39205  (801)  948-5711. 
Transporting  general  commoditiea 
(except  classes  A  and  B  explosives), 
between  port  cities  in  AL.  FL.  LA.  MS, 
and  TX.  on  the  one  hand,  and,  on  the 
other.  poinU  in  AL.  AR.  FL,  GA.  IL.  IN. 
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,  MS,  MO,  NE.  NC,  OH.  OK. 
TX. 

21  (Sub-10),  filed  September 
Apphcant:  INTERSTATE 
TF  ANSPORT;  INC.,  P.O.  Box  251. 
City,  IN  48360.  Representative: 
Loser  II,  1101  Chamber  of 
Bldg..  320  N.  Meridian  St.. 
is,  IN  46204  (317)  635-2338. 
motor  vehicles,  betwsen 
^  ^ayne  and  Genessee 
^,  on  the  one  hand,  and,  on 
joints  in  the  U.S. 
141^41  (Sub-17),  filed  September 
icant:  WILSON 
EXPRESS,  INC..  P.O.  Box 
koines,  LA  50396. 

Harold  P.  Simpsen,  4545 
.,  Oklahoma  City,  OK  73105. 
such  commodities  as  are 
used  by  grocery  and  food 
hbuses,  between  points  in  the 


MC  1431 40  (Sub-6),  filed  September 
16, 1981.  A  pplicant:  SYMOUR 
CHARTEF  BUS  UNES,  INC..  Route  #3. 
Maynardv  lie,  TN  37807.  Representative: 
Lewis  S.  V  itherspoon.  Suite  100,  2455 
North  Star  Rd.,  Columbus,  OH  43221 
(614)  244-2  477.  Transporting  passengers 
and  their  t  aggage,  in  the  same  vehicle 
with  passe  [igers,  in  round  trip  charter 
operations  beginning  and  ending  at 
points  in  Union,  Jefferson,  Blount, 
Anderson.  Campbell,  Claiborne,  and 
Knox  Cour  ties,  TN,  and  extending  to 
those  poini  s  in  the  U.S.  in  and  west  of 
MN,  L\,  M  X  AR  and  LA. 

MC  1445  n  (Sub-2),  filed  September 
14, 1981.  A  )plicant:  H.  P.  LEASING, 
INC.,  44  C\  andler  Drive,  Somerset,  MA 
02726.  Repi  esentative:  Francis  E.  Barrett, 
Jr.,  10  Industrial  Park  Rd.,  Hingham,  MA 
02042  (617)  749-6500.  Transporting 
general  cokimodities  (except  classes  A 
and  B  expli  jsives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(1)  Louis  H  ind.  Division  of  Aberdeen 
Manufactu  ing  Corp.,  of  Fall  River,  MA; 
and  (2)  Ac<  dia  Co.,  Inc.,  of  New  York, 
NY. 

MC  1451:  II  (Sub-3),  filed  September  2, 
1981.  Applibant:  O.  E.  PONDER  d.b.a. 
PONDER  mRM  SUPPLY,  P.O.  Box  100, 
Bremen,  A(.  35033.  Representative: 
James  R.  Kiight.  Griffin  Bldg.,  Cullman. 
AL  35055  (i  05)  734-0453.  Transporting 
fertilizer,  b  stween  points  in  the  U.S., 
under  conti  luing  contract(8)  with  Gold 
Kist,  Inc.,  o\  Atlanta,  GA. 

MC  145240  (Sub-13),  filed  September 
14, 1981.  Applicant:  L.  D.  BRINKMAN 
TRUCKING  CORP.,  520  N.  Wildwood, 
Irving,  TX  ^5060.  Representative:  D.  Paul 
Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245  (214)  B58-3341.  Transporting 
petroleum  c  r  coal  products,  between 


points  in  the  U.S.,  under  continuing 
contract(s)  with  R.  E.  Dodson  Oil 
Company,  of  Garland,  TX. 

MC  145481  (Sub-29),  filed  September 
11, 1981.  Applicant:  HOOSIER 
TRANSPORTATION  SYSTEM.  INC.,  501 
Sam  Ralston  Rd.,  Lebanon,  IN  46052. 
Representative:  John  T.  Wirth,  717  17th 
St.,  Suite  2600,  Denver.  CO  80202  (303) 
892-6700.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  W.  R.  Grace  Company,  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  146730  (Sub-11),  filed  September 
14, 1981.  Applicant:  L  &  W 
TRANSPORTATION,  INC..  Route  3,  Box 
214A.  Sedalia,  MO  65301. 
Representative:  Charles  J.  Fain,  333 
Madison  Street,  Jefferson  City,  MO 
65101  (314)  635-4115,  Transporting 
lumber  or  wood  products,  between 
points  in  AL.  AZ,  AR.  CA.  CO,  GA,  IL. 
ID,  IN,  lA.  KS,  KY,  LA,  MI,  MS,  MO,  MT. 
NE,  NY.  NM,  NC,  OH.  OK,  OR,  PA.  SC. 
SD,  TN,  TX,  UT,  VA,  WA,  WI  and  WY. 

MC  150281  (Sub-6),  filed  September 
10, 1981.  Applicant:  BANGOR  PUNTA 
TRANSPORTATION,  INC..  West 
Michigan  Street.  Topeka.  IN  46571, 
Representative:  Chandler  L  van  Orman. 
1729  H  Street,  NW.,  Washington,  D.C. 
20006  (202)  337-6500.  Transporting  -- 

general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Henry  &  Frick,  Inc.,  of  Dedham,  MA, 

MC  151471  (Sub-11),  filed  September 
15, 1981.  Applicant:  STEINBECKER 
BROS..  INC.,  P.O.Box  852,  Greeley,  CO 
80632.  Representative:  Jack  B.  Wolfe, 
1600  Sherman  St.,  #665,  Denver,  CO 
80203,  (303)-83&-5856.  Transporting  (1) 
food  and  related  products,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Standard  Liquor 
Corporation,  of  Wichita  KS;  and  (2) 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s]  with 
Delaware  Valley  Shippers'  Association. 
Inc.,  of  Bristol,  PA. 

MC  151981  (Sub-2),  filed  September 
11, 1981.  Applicant:  JERRY  L 
ROBINETTE,  d.b.a.  JERRY  L 
ROBINETTE  &  SON  TRUCKING,  Route 
1,  Box  200-A,  Whiteland.  IN  46184. 
Representative:  Robert  W.  Loser.  II.  1101 
Chamber  of  Commerce  Bldg..  320  N. 
Meridian  St..  Indianapolis,  IN  46204, 
(317)  635-2339.  TransporUng  rubber  and 
plastic  products,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Hoover  Universal,  Inc..  of  Georgetown, 
KY. 


MC  153400,  filed  September  9, 1981. 
Applicant:  C.S.L  TRUCKING.  INC., 
15430  58th  Ave.  North,  SUllwatcr,  B4N 
55082.  Representative:  Philip  W.  Getts. 
10  South  Fifth  St..  Suite'930, 
Minneapolis.  MN  55401,  (612)-339-763e. 
Transporting  (1)  earth  moving  and 
construction  equipment,  between  points 
in  CO,  LA,  KS,  NM,  MO,  MT,  ND,  NE. 
MN.  SD.  WI  and  WY;  and  (2) 
commodities  in  bulk,  between  points  in 
CO.  L\.  KS.  MN.  MO.  MT.  NE.  ND.  NM, 
SD.  WI  and  WY. 

MC  153721  (Sub-2),  filed  September 
14, 1981.  Apphcant:  RAF  TRANSPORT, 
INC..  R  Jl.  5,  Seymour.  IN  47274. 
Representative:  Constance  J.  Goodwin, 
Suite  800,  Circle  Tower,  Five  East 
Market  Street,  Indianapohs,  IN  46204, 
(317)  634-8133.  Transporting  (1)  animal 
and  poultry  feed  supplements,  and  (2) 
chemicals  and  related  products, 
between  points  in  Lake  County,  IL,  and 
Marion  County,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  and  IN. 

Note.— To  the  extent  that  any  certificate 
issued  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  shall  expire  5  years  from  its  date  of 
issuance. 

MC  154121  (Sub-16).  filed  September 
15. 1981.  Applicant:  TRAILNER  CORP., 
5367  West  86th  Street.  Indianapolis,  IN 
46268.  Representative:  George  A.  Olsen. 
P.O.  Box  357.  Gladstone.  NJ  07934,  (201) 
435-7140.  Transporting  food  and  related 
products,  between  the  facilities  used  by 
Federated  Industries,  Inc.,  its 
subsidiaries,  divisions,  distributors,  and 
vendors,  at  points  in  the  U.S.,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  154331  (Sub-2),  filed  September 
14, 1981.  Applicant:  BOB  GALLANT 
TRUCKING,  INC.,  1935  Lombardy  Drive. 
Rapid  City,  SD  57701.  Representative: 
James  W.  Olson.  P.O.  Box  1552.  Rapid 
aty,  SD  57709,  (605)  342-7090. 
Transporting  beer  and  malt  beverages, 
between  St.  Louis,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  Meade  and 
Pennington  Counties,  SD. 

MC  157020,  filed  September  14, 1981. 
Applicant:  F  &  P  CARTING,  INC..  P.O. 
Box  2344.  Secaucus.  NJ  07094. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904,  (201)  572-5551.  Transporting 
metal  products  and  scrap  metal, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  North  Brook 
Metals,  Inc..  of  Nor^  Brook.  IL 

MC  158170  (Sub-1).  filed  September 
14. 1981.  Applicant:  RIEDEL 
INTERNATIONAL.  INC..  4555  N. 
Channel  Ave..  Portland.  OR  97208. 
Representative:  Lawrence  V.  Smart,  Jr., 


419  N.W.  23rd  Ave..  Portland.  OR  97210. 
(503)  226-3755.  Transporting  waste 
materials  and  hazardous  and  toxic 
waste  materials,  between  points  in  the 
U.S.  Condition:  To  the  extent  that  the 
certificate  in  this  proceeding  authorizes 
the  transportation  of  hazardous 
■materials,  it  will  expire  5  years  from  the 
date  of  issuance. 

MC  158260.  filed  September  15. 1981. 
Applicant:  R.  WESLEY  HOPKINS,  d.b.a. 
HOPKINS  TRUCKING.  Rte.  12.  RFD  No. 
1.  Box  622.  Plainfield,  CT  06374. 
Representative:  Hugh  M.  Joseloff.  410 
Asylum  St..  Hartford.  CT  06103  (203) 
728-0700.  Transporting  medical  and 
cosmetic  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  National  Patent  Development 
Corp..  Acme/Chaston  Division,  of 
Dayville.  CT. 

MC  158261.  filed  September  15. 1981. 
Applicant:  EDNED 

TRANSPORTATION.  INC.,  38  Osborne 
Ave..  Mt.  Sinai.  NY  11766. 
Representative:  Edward  William 
Sumpolec  (same  address  as  applicant), 
(516)  331-1077.  Transporting  household 
goods,  between  points  in  CT.  DE.  FL, 
GA,  MA.  ME.  MD.  NC.  NH.  NJ.  NY,  OH, 
PA,  RI.  SC,  VA,  VT  and  DC. 

MC  158271.  filed  September  14. 1981. 
Applicant:  HELEN  HERTVIK  VIP 
TOURS.  7620  Dresden  Ave..  Parma,  OH 
44129.  Representative:  Joseph  Hertvik 
(same  address  as  applicant).  (216)  885- 
2939.  As  a  broker  of  passengers  and 
their  baggage,  between  points  in  the 
U.S. 

MC  158291.  filed  September  16. 1981. 
Applicant:  NICHOLAS.  INC..  P.O.  Box 
1022,  Rahway.  NJ  07065.  Representative: 
Herbert  S.  Zischkau,  III,  Suite  109.  7 
Corporate  Park  Drive.  White  Plains.  NY 
10604.  (914)  694-1414.  Transporting  (1) 
commodities  in  bulk,  and  (2)  petroleum 
products,  between  points  in  MA.  RI,  CT, 
NY.  PA,  NJ.  MD,  DE,  and  DC.  and  points 
in  Fairfax  County.  VA. 

MC  158301.  filed  September  17. 1981. 
Applicant:  ROAD  RUNNER  HOTSHOT 
SERVICE,  INC.,  P.O.  Box  1361.  Glendive. 
MT  59330.  Representative:  Charles  A. 
Murray.  Jr..  2822  Third  Ave.  N.,  Billings. 
MT  59101,  (406)  252-4165.  Transporting 
machinery,  equipment,  tools  and 
supplies  used  in  the  refining  of 
petroleum  or  natural  gas.  between  those 
points  in  MT.  in  and  east  of  Hill, 
Choteau.  Fergus.  Golden  Valley, 
Yellowstone  and  Big  Horn  Counties, 
those  in  ND  in  and  west  of  Bottineau, 
McHenry,  Ward.  McLean,  Mercer, 
Oliver.  Morton.  Grant  and  Sioux 
Counties,  and  those  in  Sheridan.  Big 
Horn,  Washakie,  Johnson,  Campbell, 
Crook.  Weston.  Natrona.  Converse  and 
Niobrara  Counties.  WY. 
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Decided:  September  21, 1961. 
By  the  Commissioa  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  113567  (Sub-5).  filed  September 
11. 1981.  Applicant:  LA  CROSS  AND 
WESTERN  STAGES.  INC.,  d.b.a. 
HIAWATHA  COACHES,  2022  Oak  St., 
La  Crosse,  WI 54601.  Representative:  ]. 
G.  Dail.  Jr.,  P.O.  Box  LL,  McLean.  VA 
22101,  (703)  893-3050.  Transporting 
passengers  and  their  baggage,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  WL  MN.  LA.  and  IL, 
and  extending  to  points  in  the  U.S. 

MC  127047  (Sub-48).  filed  September 
11. 1981.  Applicant:  ED  RACETTE  & 
SON,  INC..  6021  North  Broadway, 
Wichita.  KS  67219.  Representative: 
Lester  C.  Arvin.  814  Century  Plaza  Bldg., 
Wichita.  KS  67202.  (316)  265-2634. 
Transporting  mobile  beverage 
dispensers,  between  points  in  Sumner 
County.  KS  on  the  one  hand,  and,  on  the 
other  points  in  the  U.S. 

MC  128097.  (Sub-2).  filed  September 
11. 1981.  Applicant:  UZAK  BUS 
SERVICE.  INC..  West  Main  Street, 
Warren,  MA  01083.  Representative: 
David  M.  Marshall,  101  State  Street. 
Suite  304.  Springfield.  MA  01103,  (413) 
732-1136.  Transporting  passe/Jgers  and 
their  baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Hampden.  Hampshire  and 
Worcester  Counties,  MA  and  extending 
to  points  in  the  U.S. 

MC  139587  (Sub-27).  filed  September 
11. 1981.  Applicant:  BROWN 
REFRIGERATED  EXPRESS.  INC..  P.O. 
Box  601,  Carthage.  MO  64836. 
Representative:  Wilbum  L.  Williamson. 
Suite  615-East.  The  Oil  Center.  2601 
Northwest  Expressway.  Oklahoma  City. 
OK  73112.  (405)  848-7946.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  The  Pillsbury  Company,  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  141367  (Sub-5),  filed  September 
11, 1981.  Applicant:  PUBLIX 
TRANSPORT,  INC.,  11740  South  LaPorte 
St..  Worth,  IL  60482.  Representative: 
Marshall  D.  Becker.  Suite  610.  7171 
Mercy  Rd..  Omaha.  NE  68106.  (402)  392- 
1220.  Transporting  metal  and  metal 
products,  between  points  in  IL,  IN,  MI, 
MN.  lA.  MO.  NE.  WI,  OH,  KS,  OK.  TX, 
AR,  and  TN. 

MC  155017.  filed  September  11. 1981. 
Applicant  EVERETT  C.  FISHER  d.b.a. 
FISHER  DELIVERY  COMPANY,  Route 
1,  Box  158A,  Hardy,  VA  24101. 
Representative:  Everett  C.  Fisher  (same 
address  as  applicant),  (703)  890-5020. 
Transporting  general  commodities 


between  points  in  VA.  on  the  one  hand, 
and,  on  the  other,  points  in  GA,  SC,  NC 
TN,  WV,  OH,  PA,  NY,  NJ,  and  MD. 

Volume  No.  OFY-4-381 

Decided:  September  21. 19S1. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  Williams. 

MC  126427  (Sub-16).  filed  September 
14. 1981.  Applicant:  L  P. 
TRANSPORTATION.  INC..  Cross  and 
Main  Sts.,  Chester,  NY  10918. 
Representative:  John  L  Alfano,  550 
Manaroneck  Ave.,  Harrison,  NY  10528 
(914)  835-4411.  Transporting 
commodities  in  bulk,  between  points  in 
CT.  DE,  ME.  MA.  MD.  NJ,  NH.  NY,  PA, 
RI,  TN,  VT,  VA,  and  DC,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  MN.  LA,  MO.  AR, 
and  LA.  Condition:  To  the  extent  the 
certificate  granted  in  this  proceeding 
authorizes  the  transportation  of  liquified 
petroleum  gas  it  shall  be  limited  in  point 
of  time  to  a  period  expiring  5  years  from 
its  date  of  issue. 

MC  148987  (Sub-3).  filed  September 
14, 1981.  Applicant:  W.  C.  CARRIERS, 
INC.,  5229  N.W.  5th  St.  P.O.  Box  519, 
Bethany,  OK  73008.  Representative:  Ray 
K.  Babb,  Jr.,  100  Classen  Dr..  Suite  221 
Oklahoma  City.  OK  73103  (405)  521- 
0767.  TtanspoTiing  plastic  pails. 
between  points  in  OK,  on  the  one  hand, 
and,  on  the  other,  those  points  west  of  a 
line  beginning  at  the  mouth  of  the 
Mississippi  River,  and  extending  along 
the  Mississippi  River  to  its  junction  with 
the  western  boundary  of  Itasca  County, 
MN,  then  northward  along  the  western 
boundaries  of  Itasca  and  Koochiching 
Counties,  MN,  to  the  International 
Boundary  line  between  the  U.S.  and 
Canada. 

MC  149497  (Sub-15).  filed  September 
10, 1981.  Applicant:  HAUPT 
CONTRACT  CARRIERS.  INC.,  P.O.  Box 
1023,  Wausau,  WI  54401. 
Representative:  Robert  A.  Wagman 
(same  address  as  applicant)  (715)  359- 
2907.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Jessco 
Incorporated,  of  Dowagiac.  ML 

MC  150207,  filed  September  9, 1981. 
Applicant:  WILLIAM  FRANK 
SUMSTINE.  241  Youngs  Lane,  Roseburg, 
OR  97470.  Representative:  William 
Frank  Sumstine  (same  address  as 
applicant)  (503)  672-2932.  Transporting 
automobiles  in  driveaway  service, 
between  the  facilities  of  Ford  Motor 
Dealers  in  the  U.S.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  150817  (Sub-2).  filed  September 
14, 1981.  Applicant:  HOFFMAN  & 
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DAVIS.  Ro  ite  6,  Box  89,  Hagerstown, 
MD  21740.  Representative:  Edward  N. 
Button,  580iNorthem  Ave.,  Hagerstown. 
MD  21740  (bOl)  73^-4860.  Transporting 
food  and  re  la  ted  products,  between 
points  in  G  irrett  County,  MD,  on  the  one 
hand,  and,  )n  the  other,  points  in  NJ, 
NY,  PA,  an  I DE. 


MC 1535S7 
15, 1981.  Af  phcant: 
INDUSTRIES, 
Parkway, 
Representa 
708  McCluii 
(502)  227-; 
commoditiSp 
explosives), 
County,  KY 
the  other,  points 
Simpson, 


(Sub-4),  filed  September 

MOTOR 
INC.,  1203  Audubon 
Louisville,  KY  40213. 
ive:  William  L.  Willis,  Suite 
Bldg.  Frankfort,  KY  40601 

Transporting  general 
(except  classes  A  and  B 
between  points  in  Jefferson 
on  the  one  hand,  and,  on 
in  Allen,  Barren,  Logan, 
Warren  Counties,  KY. 


7:84. 


ai  d 

MC  154687  (Sub-3),  filed  September 
14, 1981.  ApDlicant:B.  L 
TRANSFOF  TATION,  INC.,  P.O.  Box 
691,  Burling  on,  NC  27215. 
Represental  ive:  J.  Franklin  Fricks,  Jr. 
(same  address  as  applicant]  (919)  228- 
2239.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  po  nts  in  the  U.S.,  under 
continuing  c  ontract(s)  with  CIBA- 
GEIGY  Cori  oration,  of  Ardsley.  NY. 

MC  15533  ',  filed  August  11. 1981, 
previously  t  oticed  in  the  Federal 
Register  issi  e  of  August  28, 1981,  and 
republished  this  issue.  Applicant: 
KENNESAV  r  TRANSPORTATION, 
INC.,  115  Diiie  Dr..  Woodstock.  GA 
30188.  Reprdsentative:  C.  W.  Patrick 
(same  address  as  applicant)  (404)  928- 
0322.  Transdorting  (1)  food  and  related 
products,  [zichemicals  and  related 
products,  [z\printed  matter,  (4)  alcholic 
beverages,  aind  (5)  rubber  and  plastic 
products,  between  points  in  TN  and  GA. 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

Note. — ^Thp  purpose  of  this 
republicatiom  is  to  correctly  state  the 
territorial  dascription. 

MC  156987  (Sub-1).  filed  September 
15, 1981.  Applicant:  T.R.T.  SERVICE 
CORPORATION,  Bldg.  #9, 1  Jacobus 
Ave.,  South  keamy,  NJ  07032. 
Representative:  Thomas  F.  X.  Foley,  P.O. 
Box  F.  Colts  Neck,  NJ  07722  (201)  780- 
0300.  Transporting  general  commodities 
(except  clashes  A  and  B  explosives), 
between  poiits  in  AL.  AR,  CT,  DE,  FL, 
GA.  L\.  IL.  Y^,  KY,  LA,  MA.  MD,  MO, 
ME.  MI,  MS.  NC.  NH.  NJ,  NY,  OH,  PA, 
RI.  SC.  TN,  VA.  VT.  WI.  WV.  and  DC. 

3PY-4-383 


Volume  No. 

Decided:  September : 
By  the  Com^iission, 


■  23, 1981. 
n.  Review  Board  Na  2, 
Members  Carl^ton,  Fisher,  and  Williams. 


MC  79687  (Sub-40).  filed  September 
17, 1961.  Apphcant:  WARREN  C. 
SAUERS  COMPANY,  INC..  200 
Rochester  Rd.,  Zelienople,  PA  16063. 
Representative:  Henry  M.  Wick.  Jr..  2310 
Grant  Bldg.,  Pittsburgh.  PA  15219  (412) 
471-1800.  Transporting  building 
materials,  between  points  in  Morgan 
County,  OH,  on  the  one  hand,  and.  on 
the  other,  those  points  in  the  U.S.,  in  and 
east  of  MN.  LA.  MO,  KS,  AR.  LA. 

MC  124887  (Sub-135),  filed  September 
18, 1981.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC..  Route  1, 
Box  230.  Altha,  FL  32421. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Bldg.,  Jacksonville,  FL  32202 
(904)  632-2300.  Transporting  building 
and  construction  materials,  between 
those  points  in  the  U.S.  in  and  east  of 
ND,  SD.  NE,  KS.  OK.  and  TX. 

MC  128007  (Sub-169),  filed  September 
16. 1981.  Applicant:  HOFER,  INC.,  20th 
and  69  Bypass,  P.O.  Box  583,  Pittsburg, 
KS  66762.  Representative:  Larry  E. 
Gregg.  641  Harrison  St.,  P.O.  Box  1979. 
Topeka.  KS  66601  (913)  234-0565. 
Transporting  metal  products  and  waste 
or  scrap  materials,  between  points  in 
the  U.S..  under  continuing  contract(s) 
with  Metal  Trading  Services  of 
Colorado,  of  Evergreen,  CO. 

MC  138197  (Sub-5),  filed  September 
16, 1981.  Applicant:  L  SURRATT 
TRUCKING,  INC.,  7900  Old  Rockside 
Rd.,  Cleveland,  OH  44131. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St.,  Columbus.  OH  43215  (614)  224- 
3161.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Forest  City 
Dillon  Precast  Systems.  Inc..  of 
Cuyahoga  Falls,  OH. 

MC  139687  (Sub-8),  filed  September 
11, 1981.  Applicant:  WAGONER 
TRANSPORTATION  COMPANY.  INC.. 
P.O.  Box  2975,  South  Bend.  IN  46680. 
Representative:  Morton  E.  Kiel.  Suite 
1832,  Two  World  Trade  Center,  New 
York,  NY  10048  (212)  466-0220. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  food  stores, 
restaurants,  institutions,  and  fund 
raising  organizations,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Mrs.  Clarks  Foods,  of  Norwalk,  lA, 
Clark  Products,  of  Norwalk.  lA, 
Nationwide  Fund  Raisers.  Inc..  of 
Tucker.  GA,  and  Sar-A-Lee,  Inc.,  of 
Cleveland.  OH. 

MC  142847  (Sub-3),  filed  September 
17, 1981.  Applicant:  LESLIE  OAKLEY 
and  BARRY  D.  OAKLEY,  d.b.a. 
OAKLEY  BROTHERS  TRUCKING. 
P.O.B.  338.  Fairfield,  MT  59436. 
Representative:  William  E.  Seliski.  2 
Commerce  St.  POB  8255,  Missoula.  MT 


59807  (406)  543-8369.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
lumberyards  and  farm  supply  stores, 
between  points  in  ID,  MT,  OR.  WA.  CA 
and  AZ  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  CA,  CO.  IL,  lA.  KS, 
MN,  NE,  ND.  SD,  UT,  WI,  and  WY. 

MC  144907  (Sub-4),  filed  September 
15. 1981.  Applicant:  WILSON'S  MILK 
HAULING,  INC..  4971  Pleasant  Ave., 
Hamilton,  OH  45014.  Representative: 
James  R.  Stiverson,  1396  W.  Fifth  Ave.. 
Columbus,  OH  43212  (614)  481-8821. 
Transporting  fertilizer  and  fertilizer 
materials,  between  points  in  IN,  KY.  OH 
and  the  Lower  Peninsula  of  MI. 

MC  147047  (Sub-5),  filed  September 
16, 1981.  Applicant:  CAPITAL  WIRE  & 
CABLE  CORPORATION  d.b.a.  CWC 
TRUCKING  COMPANY.  910 10th  St.. 
Piano.  TX  75074.  Representative: 
William  Sheridan.  P.O.  Drawer  5049. 
Irving,  TX  75062  (214)  255-6279. 
Transporting  such  commodities  as  are 
dealt  in  by  manufacturers  or 
distributors  of  floor  coverings,  between 
points  in  AR.  CA.  GA.  MO.  NJ.  NY.  PA, 
TN.  TX.  and  UT,  on  the  one  hand,  and, 
on  the  other,  points  in  AL.  AR,  AZ,  CA, 
CO.  KS.  LA.  MO.  NE,  NV.  NM.  OK.  TX. 
UT,  and  WY. 

MC  147877  (Sub-1),  filed  September 
17, 1981.  Applicant:  SANFORD  M. 
HEDRICK  db.a.  HEDRICK  TRUCKING 
CO.,  P.O.  Box  769.  Darlington.  SC  29532. 
Representative:  George  W.  Clapp,  P.O. 
Box  836,  Taylors,  SC  29687  (803)  244- 
9314.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  American  Can 
Company  at  points  in  the  U.S..  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  148387  (Sub-7),  filed  September 
15. 1981.  Applicant:  S.M.P.,  INC.,  166 
Stigreaves  St..  Phillipsburg,  NJ  08865. 
Representative:  George  A.  Olsen,  P.O. 
Box  357.  Gladstone.  N]  07934  (201)  43S- 
7140.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  of  McWane,  Inc.. 
and  its  subsidiaries,  at  points  in  the  U.S., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  152187  (Sub-4),  filed  September 
16, 1981.  Applicant:  GORDON 
TRUCKING.  INC..  2205  Pacific  Hwy  E.. 
Tacoma,  WA  98424.  Representative: 
Kenneth  R.  Mitchell  2317  Milwaukee. 
Wy.  Tacoma.  WA  98421  (206)  922-5822. 
Transporting  chemicals  and  related 
products,  between  points  in  AZ.  CA.  ID. 
MT.  NV.  OR,  UT,  WA,  and  WY,  on  the 
one  hand,  and  on  the  other,  points  in 
AZ,  CA,  CO,  ID,  MT,  NV,  OR,  UT,  WA. 
and  WY. 
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MC 152657  (Sub-1),  filed  September 
18. 1981.  Applicant:  ERIE  EXPRESS 
COMPANY,  690  Nickel  Plate  Dr.. 
Cleveland,  OH  44115.  Representative: 
Lewis  S.  Witherspoon,  Suite  100,  2455  N. 
Star  Rd..  Columbus,  OH  43221  (614)  486- 
0448.  Transporting  general  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  under 
continuing  contract(s]  with  Litton  UHS 
Automove  Systems,  of  Cleveland,  OH 

MC  154867  {Sub-4),  filed  September 
15, 1981.  Applicant:  SMEDEMA  GRAIN. 
INC..  110  Hopkins  Dr..  Randolph,  WI 
53956.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  St.. 
Madison,  WI  53703.  Transporting  food 
and  related  products  between  points  in 
WI,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  155757,  filed  September  17, 1981. 
Applicant:  PIEDMONT  CAROLINA 
TRANSPORTATION,  INC.,  P.O.  Box 
187,  Randleman,  NC  27317. 
Representative:  Steven  E.  Davis  (Same 
address  as  applicant],  (919]  434-4346. 
Transporting  furniture  and  fixtures, 
between  points  in  Guilford  and 
Randolph  Counties.  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  FL  and 
TX. 

MC  156327  (Sub-2),  filed  September 
14, 1981.  Applicant:  TRUCK  ONE,  INC.. 
P.O.  Box  49.  Newcomerstown,  OH  43832. 
Representative:  A.  Charles  Tell,  Baker  & 
Hostetler,  100  E.  Broad  St.,  Columbus, 
OH  43215.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  Madison 
and  Will  Counties,  IL,  Columbia  County, 
AR,  Jefferson  County  and  St.  Louis,  MO. 
New  London  County,  CT,  Middlesex 
County,  NJ.  Whitfield  County,  GA, 
Hancock,  Licking,  Lawrence  and 
Hamilton  Counties,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S.  in  and  east  of  MT,  WY.  CO,  and 
NM. 

MC  157517,  filed  September  16. 1981. 
Applicant:  WESTRUCK,  INC.,  1714 
Pontiac  Rd.,  Fairview  Heights,  IL  62208. 
Representative:  Emery  Waters  (Same 
address  as  applicant)  (618)  398-2144. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A,  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  between  St.  Louis.  MO,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL.  AR,  FL.  GA.  IL  L\.  IN.  KY,  MI. 
MS,  MN.  MO.  NC,  OH,  OK.  SC  TN.  and 
WI. 

MC  157607,  filed  September  14. 1981. 
Applicant:  MILES  K,  BROWN  d.b.a. 
BROWN'S  LODGING  AND  LIMOUSINE 
SERVICE.  525  Armour  Blvd.,  P.O.  Box 


19614.  Kansas  City.  MO  64141. 
Representative:  Arthur  J.  Cerra,  2100 
CharterBank  Center,  P.O.  Box  19251. 
Kansas  City.  MO  64141.  Transporting 
railroad  train  and  engine  crews  and 
their  baggage,  in  limousines  of  not  more 
than  ten  passengers  not  including  the 
driver,  between  points  in  the  U.S..  under 
continuing  contract(8)  with  Missouri- 
Kansas-Texas  Railroad  Company,  of 
Parsons,  KS. 

MC  158067,  filed  September  14, 1981. 
Applicant:  BEST  DELIVERY  SERVICE. 
INC.,  500  North  D  Street  Post  Office  Box 
6263,  San  Bernardino.  CA  92412-6263. 
Representative:  Welebir  &  Brunick. 
Cynthia  Ludvigsen.  1839  Commercenter 
West,  Post  Office  Box  6425,  San 
Bernardino.  CA  92412-6425. 
Transporting  printed  greeting  cards,  gift 
wrap  and  such  commodities  as  are  dealt 
in  by  card  and  gift  shops,  between 
points  in  CA.  under  continuing 
contract(s)  with  Hallmark  Cards,  Inc..  of 
Liberty.  MO. 

MC  157747.  filed  September  10. 1981. 
Applicant:  CASTAN  TRUCKING.  INC.. 
4524  S.  280th,  Auburn,  WA  98002. 
Representative:  Kenneth  R.  Mitchell. 
2317  Milwaukee  Way,  Tacoma,  WA 
98002  (206)  922-5822.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in 
CA,  ID,  MT,  NV.  OR,  and  WA. 

MC  158237.  filed  September  8. 1981. 
Applicant:  OATEY  CO..  4700  W.  160th 
St.,  Cleveland.  OH  44135. 
Representative:  Tom  Roche  (same 
address  as  applicant)  (216)  267-7100. 
Transporting  ground  limestone,  ground 
barytes,  and  ground  clay,  between 
points  in  the  U.S.  continuing  contract(s) 
with  Thompson,  Weinman,  and 
Company,  of  Cartersville.  GA.  andDar- 
Tech,  Ina,  of  Cleveland,  OH. 

MC  158267,  filed  September  14, 1981. 
Applicant:  GENERAL  TRANSPORT 
SYSTEMS.  LTD..  3540  So.  Lawrence  St, 
Philadelphia,  PA  19148.  Representative: 
Francis  W.  Doyle,  323  Maple  Ave.. 
Southampton,  PA  18966,  (215)  357-7220. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(8)  with  (1) 
Amoroso's  Baking  Company,  (2) 
Cramco,  Inc..  (3)  F.  W.  Wollworth  Co., 
(4)  Gallagher's  Warehouses.  In&,  (5) 
Rozenco  Coffee  Co..  Inc.,  (6)  Sunmark 
Industries,  a  division  of  Sun  Oil  Co.,  of 
PA,  (7)  Waverly  Company,  all  of 
Philadelphia.  PA,  (8)  Fi-Con 
Corporation,  of  Buriington,  NJ.  (9)  Stokes 
of  Vincentown,  of  Vincentown.  NJ.  and 
(10)  Pantry  Pride  Super  Markets,  of 
Miami.  FL 
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Decided:  September  25, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carieton.  Fisher,  and  Williams. 

MC  99746  (Sub-4).  September  18, 1881. 
Applicant:  JEFFERSON  TRUCK  LINE, 
INC  725  Girod  St..  New  Orleans.  LA 
70130.  Representative:  J.  G.  Dail,  Jr..  P. 
O.  Box  11,  McLean,  VA  22101,  (703)  893- 
3050.  Transporting  metal  products. 
between  points  in  Bay  County,  FL,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  143286  (Sub-4),  filed  September 
1&1981.  Applicant  RAYMOND  R. 
WITTROCK,  INC..  14610  Woodstock. 
Waverly,  NE  68462.  Representative: 
Bradford  E.  Kistler,  P.  O.  Box  82028. 
Lincoln,  NE  68501,  (402)  475-6761. 
Transporting  machinery,  between  points 
in  the  U.S.,  under  continuing  contract(s) 
with  Manlift,  Inc.,  of  Selma,  CA. 

MC  143956  (Sub-30].  filed  September 
18. 1981.  Applicant  GARDNER 
TRUCKING  CO..  INC..  P.  O.  Drawer  493. 
Walterboro,  SC  29488.  Representative: 
Steven  W.  Gardner.  3400  Peachtree  Rd.. 
N.E..  Suite  1631,  Atlanta.  GA  30326,  (404) 
233-0001.  Transporting  genera/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Hamilton  Enterprises,  of  San  Jose,  CA, 

MC  150086  (Sub-3).  filed  September 
16, 1981.  Applicant:  WADE  TRUCK 
LINES,  INC.,  Box  156,  Verona,  MO 
65769.  Representative:  Larry  E.  Gregg, 
641  Harrison  St.  P.O.  Box  1979,  Topeka. 
KS  66601.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
grocery  or  department  stores,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Purex  Corp..  of  St 
Louis.  MO. 

MC  151666  (Sub-4).  filed  September 
16. 1981.  Applicant  BARK  FREIGHT 
SYSTEM,  INC  4109  W.  52nd  Pi.. 
Chicago,  IL  60632.  Representative:  Carl 
L  Steiner.  39  S.  LaSalle  St..  Chicago.  IL 
60603.  (312)  236-8375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
U.S..  under  continuing  contract(s)  with 
LTL  Shippers  Association,  of  Los 
Angeles.  CA. 

MC  154766  (Sub-1).  filed  September 
14, 1981.  Applicant:  JOHN  A.  VERIHA, 
d.b.a.  PAPER  RECLAIM,  Route  1.  Boc 
271A.  Porterfield,  WI  54159. 
Representative:  Daniel  R.  Dineen.  710  N. 
Plankinton  Ave.,  Milwaukee,  WI  53203. 
(414)  273-7410.  Transporting  (1)  such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  or  distributor  of  fire 
protection  products,  between  points  in 
the  U.S..  under  continuing  contract(s) 


48798 


aid 


with  The  Ahsul 
WI,  and  (2) 
classes  A 
points  in 
contract(s) 
Green  Bay, 


th! 


Company,  of  Marinette, 
general  commodities  (except 
"  B  explosives),  between 
U.S.,  under  continuing 
vith  Tufco  Industries,  Inc.,  of 
WI. 


James  H.  Baj  Be, 

Acting  Secre,  ary. 
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;  Permanent  Authority 
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The  folio;  dng  applications,  filed  on  or 
after  Februa  ry  9, 1981,  are  governed  by 
special  rule  af  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  wa  i  published  in  the  Federal 
Register  on  December  31, 1980,  at  45  FR 
86771.  For  c(  mpliance  procedures,  refer 
to  the  Feder  il  Register  issue  of 
December  3,il980.  af  45  FR  80109. 

Persons  wtshing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100, 252.  Applications  may  be 
protested  on  'y  on  the  grounds  that 
applicant  is  lot  fit,  willing,  and  able  to 
provide  the  ransportation  service  or  to 
comply  withithe  appropriate  statutes 
and  Commispion  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  rf  presentative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  arei  not  allowed.  Some  of  the 
applicatioiM  toay  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission 'fc  policy  of  simplifying 
grants  of  operating  authority. 

Fmdings 

With  the  e;  Lception  of  those 
applications  nvolving  duly  noted 
problems  (e.f .,  unresolved  common 
control,  fitneis,  water  carrier  dual 
operations,  of  jurisdictional  questions) 
we  find,  prelininarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  Proposed  operations  and 
that  it  is  fit,  vrilling,  and  able  to  perform 
the  service  p^posed,  and  to  conform  to 
the  requirements  of  Title  49,  Subtitle  IV. 
United  States  Code,  and  the 
Commission'!  regulations.  This 
presumption  ihall  not  be  deemed  to 
exist  where  t$e  application  is  opposed. 
Except  wherq  noted,  this  decision  is 
neither  a  maj^r  Federal  action 
significantly  Affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  acnon  under  the  Energy 
Policy  and  Cdnservation  Act  of  1975. 

In  the  absejice  of  legally  sufficient 
■  1  ^e  form  of  verified 


opposition  in 

statements  fil^d  on  or  before  45  days 


from  date  of  publication  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract." 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

Volume  Na  OPl-271 

Decided:  September  24, 19ai. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating  in  part.) 

MC  126661  (SHb-4),  filad  September 
11. 1981.  Applicant:  FREHNER 
TRUCKING  SERVICE.  INC..  124  West 
Brooks,  North  Las  Vtgas,  NV  89030. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive.  Carson  City.  NV  89701. 
(702)  882-5649.  Transporting,  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 
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Decided:  September  24, 1981. 

By  the  Commission,  Review  Board  No.  2, 
Members  Carleton.  Fisher,  and  Williams. 

MC  153275.  filed  September  21. 1981. 
Applicant:  RICK  BROWN.  d.b.a. 
BROWN  BROS.,  Route  1,  Rippey.  lA 
50235.  Representative:  Richard  D.  Howe. 
600  Hubbell  Bldg..  Des  Moines.  LA  50309. 
(515)  244-2329.  Transporting /oorf  077d 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcohohc  beverages  and  drugs), 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 


MC  158324,  filed  September  18, 1981. 
Applicant:  BILL  WILLIQUETTE,  1206 
Sunrise  St.,  Kelso,  WA  98626. 
Representative:  (same  as  applicant), 
(206)  425-8469.  Transporting /oof/oT?*^ 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

Volume  Na  OPY-4-378 

Decided:  September  21, 1981. 
By  the  Commission.  Review  Board  No.  2. 
Members  Carieton,  Fisher,  and  Williams. 

MC  158207.  filed  September  11. 1981. 
Applicant:  MAASS 
TRANSPORTATION  CO..  INC..  5616 
Snowdrop  Ln..  Lisle.  IL  60532. 
Representative:  Wilfred  Maass  (same 
address  as  applicant).  (312)  971-0200. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

Volume  No.  OPY-4-382 

Decided:  Scptembw  21, 1961. 

By  Ae  Commission,  Review  Board  No.  2. 
Members  Carleton.  Fisher,  and  WiUiams. 

MC  158227,  fllad  September  14. 1981. 
Applioent:  TRANSPORTATION 
ENTERPRISES.  INC..  531  N.  Portland 
Ave..  Oklahoma  City,  OK  73147. 
Represantetiva:  Michael  H.  Lannox 
(same  address  as  applicant).  (405)  943-    - 
2772.  As  a  broker  ol  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

Volume  No.  OPY-4-384 

Decided:  September  23, 1961. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 

MC  121457  (Sub-5),  filed  September 
17, 1981.  Applicant:  MERCURY 
TRANSPORTATION,  INC..  8502  Miller 
Rd.  No.  3.  Houston.  TX  77049. 
Representative:  Harold  H.  Mitchell,  Jr., 
P.O.  Box  1295,  Greenville,  MS  38701. 
(601)  335-3576.  Transporting,  for  or  on 
behalf  of  the  United  States  Government 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  158247.  filed  September  15. 1981. 
Applicant:  NORMAN  NUTTER 
TRUCKING  CO..  P.O.  Box  106. 
Deerfield,  NH  03037.  Representative: 
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Norman  Nutter  (same  address  as 
applicant],  (603)  463-7007.  Transporting, 

(1)  for  or  on  behalf  of  the  United  States 
Government,  general  commodities 
(except  used  household  goods, 
hazaridous  or  secret  materials,  and 
sensitive  weapons  and  munitions),  and 

(2)  food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158317,  filed  September  15, 1981. 
Applicant:  COURIER  DISPATCH,  INC.. 
P.O.  Box  1096,  Minneapolis., MN  55440. 
Representative:  Richard  L.  Gill,  1805 
American  Nafl  Bank  Bldg.,  St.  Paul,  MN 
55101,  (612)  224-9454.  Transporting 
shipments  weighing  100  pounds  or  less  if 
transported  in  a  motor  vehicle  in  which 
no  one  package  exceeds  100  pounds, 
between  points  in  the  U.S. 

Volume  No.  OPY-4-3B6 

Decided:  September  25, 1981. 
By  the  Commission,  Review  Bourd  No,  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  158286  (Sub-1),  filed  September 
17, 1981.  Applicant:  M.  T.  TRUCK 
UNES.  INC.,  Ill  W.  Washington  St., 
Chicago,  IL  60602.  Representative:  James 
C.  Hardman,  33  N.  LaSalle  St.,  Chicago, 
IL  80602,  (312)  236-5944.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Oconee. 
Vernon.  Shoboneir,  and  Fairman.  IL,  on 
the  one  hand,  and.  on  the  other,  points 
in  the  U.S. 

Note. — The  purpose  of  this  application  is  to 
substitute  motor  common  carrier  for 
abandoned  rail  service. 
James  H.Bayne, 
Acting  Secretary. 

|FR  Doc.  *1-;:ii701  Filed  10-1-Al:  &4S  am) 
BtLUNO  CODE  703S-ai-M 


[Ex  Parte  No.  415] 

Railroad  Cost  of  Capita^1981 

agency:  Interstate  Commerce 
Commission. 

action:  Extension  of  Time  to  File 
Statements. 

SUMMARY:  In  the  Federal  Register  of 
August  27. 1981  (46  FR  43320),  the  due 
date  for  opening  statements  of  railroads 
was  October  5, 1981.  Statements  of  other 
interested  parties  were  due  25  days 
thereafter  and  rebuttal  statements  were 
due  15  days  later.  The  due  dates  for  the 
opening  railroad  statements  are 
extended  to  October  23, 1981  to  allow 


the  Association  of  American  Railroads 
to  compile  data  on  non-railroad  debt 
obligations  of  diversified  railroad 
companies. 

DATES:  Statements  of  railroads  due 
October  23, 1981.  Statements  of  other 
interested  parties  are  due  November  17, 
1981,  and  rebuttal  statements  by  the 
railroads  are  due  December  2, 1981. 
addresses:  Send  the  original  and  15 
copies  of  statements  to:  Office  of 
Proceedings.  Room  5340.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackall,  (202)  275-7656. 

Dated  Septemb«'  29. 1981. 

By  the  Commission,  Charies  L.  Oapp. 
Acting  Chairman. 
fames  H.  Bayne. 

Acting  Secretary. 

|FR  Doc  81-28700  Rled  10-1-81;  8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Consent  Decree  To  Enforce 
Compliance  Witti  Terms  of  a  National 
Pollutant  Discharge  Elimination 
System  Permit 

In  accordance  with  Departmental 
poUcy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  to  enforce  the  terms  of  a 
National  Pollutant  Discharge 
Elimination  System  permit,  in  United 
States  v.  City  of  Sandpoint,  Idaho,  et  al. 
Civil  No.  78-2095  has  been  lodged  with 
the  United  States  District  Court  for  the 
District  of  Idaho.  The  decree  imposes  on 
defendant  City  of  Sandpoint  certain 
requirements  and  compliance  dates  with 
respect  to  the  operation  of  its  municipal 
sewage  treatment  plant. 

The  Department  of  Justice  will  recieve 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  notice,  written  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington.  D.C. 
20530  and  should  refer  to  United  States 
V.  City  of  Sandpoint,  Idaho,  et  aL,  D.  J. 
Ref.  90-5-1-1-1114. 

The  proposed  order  may  be  examined 
at  the  office  of  the  United  States 
Attorney,  District  of  Idaho,  Room  093, 
Federal  Building,  550  W.  Fort  Street 
Boise,  Idaho  83724,  at  the  Region  X 
office  of  the  Environmental  Protection 
Agency,  1200  6th  Avenue,  Seattle, 
Washington,  98101,  and  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Divisitm  of 
the  Department  of  Justice,  Room  1252, 


Ninth  Street  and  Pennsylvania  Avenue, 
N.W.  Washington,  D.C.  20530.  A  copy  of 
the  proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  There  is  a 
copying  charge  of  $2.80  reflecting  a  rate 
of  $.10  per  page  for  the  28  page  decree 
and  attachment.  Checks  should  be  made 
payable  to  the  Treasurer  of  the  United 
States. 

Anthony  C  Liotta, 

Acting  Assistant  Attorney  General.  Londand 
Natural  Resources  Division. 

|FR  Doc.  81-28781  Filed  10-1-81: 8:45  am) 
BIUMGCODE  4«1»-0«-ll 


Proposed  Consent  Decree  in  Action 
To  Enjoin  Dtedivge  of  Air  Pollutants 

In  accordance  with  Departmental 
Policy,  28  CFR  5a7.  38  FR  19029,  notice 
is  hereby  given  that  a  proposed  consent 
decree  in  United  States  v.  Volunteer 
Specialty  Company,  Inc..  Civil  Action 
No.  80-206a  has  been  lodged  with  the 
United  States  District  Court  ior  the 
Western  District  of  Pennsylvania.  The 
proposed  consent  decree  would  require 
Volunteer  Specialty  to  cease  use  of  its 
conical  (wigwam)  woodwaste  burner  at 
its  facility  at  Sparta,  Teimessee,  for  the 
incineration  of  woodwaste  or  other 
materials  and  to  pay  a  civil  penalty  for 
alleged  prior  violations  of  the  Clean  Air 
Act  42  U.S.C  7401  et  seq. 

The  Department  of  Justice  will 
receive,  for  thirty  (30)  days  from  the 
date  of  publication  of  this  notice,  written 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General.  Land  and  Natural  Resources 
Division,  Department  of  Justice. 
Washington.  D.C.  20530  and  refer  to 
United  States  v.  Volunteer  Specialty 
Company.  Inc..  D.J.  Ref.  00-5-2-1-211. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  United  States 
Courthouse  Room  879,  801  Broadway. 
Nashville.  Tennessee  37203;  at  the 
Region  IV  office  of  the  United  States 
Environmental  Protection  Agency, 
Enforcement  Division.  345  Courtland 
Street,  NE,  Atlanta,  Georgia  30308;  and 
at  the  Enviroiunental  Enforcement 
Section,  Land  and  Natural  Resources 
Division,  Department  of  Justice.  Room 
1254,  Tenth  and  Pennsylvania  Avenue, 
NW,  Washington,  DC.  20530.  A  copy  of 
the  porposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
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Natural  Resources  Division, 
of  Justice. 


Land  and 
Departmei^t 
Carol  E.  Oil  kins. 

Assistant  A  torney  General,  Land  and 
Natural  Rei  ources  Division. 
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DEPARTMENT  OF  LABOR 

Empioymont  and  Training 
Administration 

Determinations  Regarding  Eligibility 
To  Apply  lor  Worker  Adjustment 
Assistancf 

In  accoriance  with  Section  223  of  the 
Trade  Act  bf  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period    - 
September  21-25. 1981. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  slgniflcant  number  or 
proportion  pf  the  workers  in  the 
workers'  Htm,  or  an  appropriate 
subdivisiod  thereof,  have  become  totally 
or  parti  a  lly  separated, 

(2)  That  tales  or  production,  or  both, 
of  the  firm  pr  subdivision  have 
decreased  absolutely,  and 

(3)  That  iicreases  of  imports  of 
articles  liks  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  DptenninatioDS 

In  each  qf  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  bedn  met.  A  survey  of  customers 
indicated  tkat  increased  imports  did  not 
contribute  mportantly  to  worker 
separation!  at  the  firm. 

TA-W-12,4  93;  Damon  Creations,  Inc.. 

North ,  lergen,  NJ 
TA-W-11,.  23:  Hobart  Corp..  Dayton 

Scale  i  )iv..  Dayton.  OH 
TA-W-12,i  96;  Gates  &  Fox  Co.,  Inc., 

Naturi  a,  CO 
TA-W-12.1 82;  Washington  Shake  Mill, 

Kelso,  WA 
TA-W-11,L  97;  Rochester  Gear,  Inc.. 

Rochei  ter,  MI 
TA-W-12.1 85;  Emenee  Mfg.  Corp., 

Cataw  ssa,  PA 
TA-W-IZ:  23;  Hauser  Engineering 

Corp., .  Minneapolis.  MN 
TA-W-11,1 44;  Towmotor  Corp..  Mentor, 

OH 


TA-W-10,411  &  10,412;  Standard 

Alliance  Industries,  Inc.,  Transue  B 
Williams  Div.,  Forging  Plant, 

Alliance,  OH 
TA-W-10,496;  Bristol  Brass  Co.,  Div.  of 

Bristol  Industries,  Corp.,  Bristol,  CT 
TA-W-11,615;  Little  Frocks.  Inc..  Little 

Falls,  NY 
TA-W-11,365;  Dunn  Steel  Products. 

Plymouth,  MI 
TA-W-1 1,094;  Paul  Murphy  Plastics 

Co.,  Roseville,  MI 
TA-W-11.559:  Creative  Foam  Corp.. 

Fenton,  MI 
TA-W-10.715;  Acme  Chain,  Div.  of 

Incom  International,  Inc.,  Holyoke, 

MA 
TA-W-10,175;  Simco  Leather  Corp.. 

Johnstown,  NY 
TA-W-11,849  &■  12,193;  Sealed  Power 

Corp.,  Sanford  Street  &  Harvey 

Street  Plants,  Muskegon,  MI  and 

Rochester  Sleeve  Div..  Rochester, 

IN 
TA-W-11,692;  Armco,  Inc.,  Ashland 

Works,  Ashland  KY 
TA-W-1 1,318;  Valcraft  Div.,  Valeron 

Corp.,  East  Tawas,  MI 
TA-W-9362,  9363,  3-9364;  McLouth  Steel 

Corp.,  Trenton,  Ml  Gibraltar,  MI, 

and  Detroit,  MI 
TA-W-&979;  Flamingo  Fashions,  Inc.. 

Hialeah,  FL. 
In  each  of  the  following  cases  the 
investigation  revealed  that  critierion  (3) 
has  not  been  met.  Increased  imports  did 
not  contribute  importantly  to  worker 
separations  at  the  firm. 
TA-W-11,993:  Armour  Handcrafts. 

Bucilla  Div.,  Long  Island  City,  NY 
TA-W-12,653;  Multi-phase  Finishing 

Co.,  Warren,  MI 
TA-W-12,152;  Kaijay  Pants  Co,.  Inc., 

Nesquehoning,  PA 
TA-W-12,837:  National  Steel  Corp., 

Great  Lakes  Steel  Div.,  Ecorse,  MI 
TA-W-12,358;  Chrysler  Corp.,  Trenton 

Engine  Plant.  Trenton.  MI 
TA-W-11,888;  RCA  Corp.,  Distributor 

and  Special  Products,  Div., 

Deptford,  NJ 
TA-W-11,084;  The  Carborundum  Co.. 

Electro  Minerals  Div.,  Niagara 

Falls.  NY 
TA-W-12,360;  D.  Seidmann's  and  Sons, 

Inc.,  Philadelphia,  PA 
In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  for  the  rea8on(s] 
specified. 
TA-W-12,140;  AJD  Cap  Corp.. 

Richmond.  VA 
Aggreate  U.S.  imports  of  men's  caps 
did  not  increase  as  required  for 
certification. 
TA-W-1 1.145;  Alco  Metal  Stamping 

Corp..  Alco  Butler  Corp...  Brooklyn. 

NY 


Aggregate  U.S.  imports  of  handbag 
frames  are  negligible. 
TA-W-ia701;  Fownes  Brothers  and  Co.. 
Inc..  Amsterdam  and  Gloversville, 
NY 
Aggregate  U.S.  imports  of  dress  gloves 
did  not  increase  as  required  for 
certification. 

TA-W-10,366;  Strav/sine  Mfg.,  Co., 
Corunna,  MI 

Aggregate  U.S.  imports  of  ventilation 
equipment  are  negligible. 

In  each  of  the  following  cases  the 
investigation  revealed  that  the  firm  does 
not  produce  an  article  within  the 
meaning  of  Section  222(3]  of  the  Act. 

TA-W-12.216;  Lynch  Chevrolet.  Inc.. 

Waukesha,  WI 
TA-W-12.762;  Courtesy  Auto  Sales.  Inc.. 

Wilmington,  DE 

In  the  following  case  the  investigation 
revealed  that  criterion  (2)  has  not  been 
met  with  respect  to  stainless  steel  pipe, 
tubing  and  fittings.  With  respect  to 
fabricated  steel  platewalk,  U.S.  imports 
are  negligible. 

TA-W-12,679;  Felker  Brothers  Corp.. 
MarshfieJd.  WI 

Affirmative  Determinations 

TA-W-12,207;  Sagninaw  Shingle  Co.. 
Aberdeen,  WA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
January  23, 1980. 

TA-W-10,427;  Leo  Paley,  Inc.,  New 
York,  NY 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
August  11, 1979. 

TA-W-11,531;  S.  W.  Evans  and  Sons, 
Philadelphia,  PA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
October  22. 1979. 

TA-W-1 1,607. 11.607A,  &  11.608;  Goran's 
Knitting  Mills,  Inc.,  East  Michigan 
Street.  Duluth,  MN,  West.  First 
Street,  Duluth.  MN,  and  North  30th 
Ave.,  Duluth,  MN 
A  certification  was  issued  covering  all 

workers  of  the  firm's  plants  separated 

on  or  after  October  27, 1979. 

TA-W-12,025;  Post  Shake  Co.,  Inc.. 
Montesano,  WA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  26, 1979. 

TA-W-12.109:  Pacific  Northwest  Cedar 
Products,  Inc.,  Forks,  WA 
A  certification  was  issued  covering  all 
workers  of  the  firm  separated  on  or  after 
December  31. 1979. 

TA-W-11.772:  Jones  Shake  and  Logging 
Co..  Rockport,  WA 
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A  certification  was  issued  covering  all 
workers  of  the  firm  engaged  in  the 
production  of  red  cedar  shakes 
separated  on  or  after  November  4. 1979. 
The  investigation  further  revealed  that 
with  respect  to  workers  producing 
softwood  logs,  criterion  (3)  has  not  been 
met.  U.S.  imports  of  softwood  logs  are 
negligible. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
isued  during  the  period  September  21- 
25, 1981.  Copies  of  these  determinations 
are  available  for  inspection  in  Room 
10,332.  U.S.  Department  of  Labor. 
Employment  and  Training 
Administration.  601  D  Street.  NW. 
Washington,  D.C.  20213  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

Dated:  September  28. 1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  n-JSTSe  FUed  10-1-61: 8:45  am| 
BH.LINQ  CODE  4910-2*-M 


[TA-W-9544] 

Industrial  Fasteners  Department, 
Bethlehem  Steel  Corporation,  Vernon, 
Calif.;  Affirmative  Determination 
Regarding  Application  for 
Reconsideration 

On  June  12. 1981.  the  union  requested 
administrative  reconsideration  of  the 
Department  of  Labor's  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  former  workers  of  the 
Industrial  Fasteners  Department  of 
Bethlehem  Steel's  plant  in  Vernon. 
California.  The  determination  was 


published  in  the  Federal  Register  on 
May  22, 1981  (46  FR  28049). 

The  application  for  reconsideration 
claimed  that  the  Industrial  Fasteners 
Department  at  Bethlehem  Steel's 
Corporation  plant  in  Vernon,  California 
shut  down  because  of  increased  import 
purchases  by  its  customers. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claim  is  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor's  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington,  D.C,  this  21st  day 
of  September  1981. 
Robert  A.  Scfaaerfl. 

Director,  Office  of  Program  Management, 
Unemployment  Insurance  Service. 

(FR  Doc  Bl-ZSaoO  rUed  10-1-«1:  S:4S  am) 
BILUNG  CODE  4510-28-11 


Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ('*the  Act")  and 
are  indentified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221  (a)  of  the  Act  and  29  CFR 
90.12 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directiy  competitive 
with  article  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 


thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13.  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor.  601  D  Street,  NW..  Washington. 
D.C.  20213. 

Signed  at  Washington,  D.C  this  28th  day  of 
September  1981. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 


Appendix 


Petitioner  (Union/worfcers  or  lormer  workers  of:) 


Location 


Data 
received 


Dale  of 
petition 


Petition  number 


Articles  produced 


mad  Chemical  Co.  (USWA) 

Allied  Products  Corp..  South  Bend  Stamping  Oiv.  (UAW) 

Amo  Moccasin  Co  (tJFLW) _ 

ASARCO.  Inc  (nKOrkers) _ 

Hetty  Tractor  Co..  Inc  (vKorfcers). 

Lee  Tre  &  Rubber  Co  (URW) „ 

Maiden  Millt.  Inc.  (wortiers) _ -.__„_______. 

Schwartz  mduatrtes.  Itk:.  (company) „-______. 

Matex  KniBing  Mill.  Irx:.  (workers) - 

Montgomery  Trap*.  Inc.  (workers) '... 

WHWm  Cedar  Products,  Inc.  (workers) 

Coot  Head  Timber  Company,  Bunker  Hill  SawmM  (Inlema- 
tionai  Woodworkers  of  Amenca). 

Dee  Sportswear.  Inc.  (ILGWU) 

Kokanee  Gadar  Sales,  Inc.  (wiorkera) -—- 

Uoyd  Tool  &  Manufacturing  Corp.  (workers) - - 

National  Packing  Company  (wortwrs) 

Uniforms  By  Ostwald.  Inc.  (worker^ 


Bu«ato,N.V 

So.  Bend,lnd 

Lewiston.  Mains...... 

Casa  Grande,  Aitz .- 

Juneau.  Wis 

Conshohocken.  P»  , 
Lawrence.  Masa „ 


Warren,  Mich 

Spartariburg,  S.C 

Mahaffay,  Pa 

Port  Angeles.  Wash.. 
Coos  Bay,  Oieg . 

Newark.  NJ.. 
Bonners  Ferry, ' 

Burton,  Mlch.» 
Ponce,  P.H 


Staten  Island.  N.Y.. 


9/21/81 
9/21 /SI 
9/M/81 
9/21/81 
9/21/81 
9/22/81 
9/21/81 
9/21/81 
9/18/81 
9/21/81 
9/22/81 
9/23/81 

9/22/81 
9/23/81 

9/23/81 
a/24/81 
9/2S/81 


9/11/81 
9/16/81 
9/16/81 
9/15/81 
9/15/81 
9/15/81 
9/16/81 
9/16/81 
9/14/81 
9/17/81 
0M6/81 
9/14/81 

9/12/81 
9/15/81 

9/21/81 
9/15/81 
9/21/81 


TA-W- 12,996.. 
TA-W-12.987_ 
T  A-W- 12.998  .. 
TA-tlM-12999.. 
TA-W-13.(X)0.. 
TA-W- 13.001.. 
TA-W-13.002- 
TA-W- 13,003.. 
TA-W- 13.004.. 
TA-W-13,005.. 
TA-W- 13.006.. 
TAmtf-13.007.. 

TA-W-13.008.. 
TA-W-13,009.. 


Add — sulpfkiric 

S>«Bip«igs    autorwotive 

Foal«i>ear — men,   women,   8   cMdrerv 

Copper— mined,  dearied  a  refined. 

Tractors— agrioAursI  &  rarsecy. 

Tires— biasiily  aulos  &  trucks. 

Fabrics — fugh  pte. 

Parts— automotiye  prototype. 


Ti 

Shakes. 

Lumbar. 


TA-W-13,010- 
TA-W-13.011.. 
TA-W-13X)12- 


Machnes  and  iixkvaa. 
Tuna— canneiy. 
LMtanna— atfiooL 


|FR  Doc.  81-28797  Filed  10-1-81: 8:45  am| 
BHJJNO  CODE  451«-2a-ll 
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Investigations  Regarding 
Certifications  of  Eligibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  h  ive  been  filed  with  the 
Secretary  of  .abor  under  Section  221(a] 
of  the  Trade  \ct  of  1974  ("the  Act")  and 
are  identifiec  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  (  f  the  Office  of  Trade 
Adjustment  i  assistance,  Employment 
and  Training  Administration,  has 
instituted  inv  estigations  pursuant  to 
Section  221(a|)  of  the  Act  and  29  CFR 
90.12 

The  purpoaje  of  each  of  the 
investigation!  t  is  to  determine  whether 
absolute  or  n  lative  increases  of  imports 
of  articles  lik  ;  or  directly  competitive 
with  articles  >roduced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  c  ecline  in  sales  or 


production,  or  both,  of  9uch  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 

Appendix 


Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  October  13. 1981. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor.  601  D  Street.  N.W..  Washington, 
D.C.  20213. 

Signed  at  Washington,  D.C.  this  2l8t  day 
of  September  1981. 

Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner  (Unio  i/wortiars  or  tomier  workers  ol:) 


Location 


Date 
received 


Dateol 
petition 


Petition  nmbei 


Articles  produced 


Beaver  Metal.  Fores(  Products  Div.  (nKXltera) .. 
Beavenon  Plastics,  li  c  (worttars) .- _ _„ 


workers)  . 


Feli«  Play  Tinie.  Inc 

Grand  Ford,  Inc.  (cortipany).. 

ITT  Corp..  Unted  Pta  Mies  Oiv  (workers)., 

Wunsmgwoar.  Inc.  (A  rrWU).. 

OompTKes.  Inc  (com  eriy).. 

Ra>-0-Vac  Corp.  (IBI  W).. 

Singer  Co .  Controls 

Stnde  Rite  Footwear, 


1  )iv  (AlW) 

Inc.  (workers)..., 
Tobin- Hamilton  Co..  Ire,  (ACTWU)....., 

Tracey  Fashoos.  Incj  (H.GWU) _., 

Grand  Translormers  Krorkers) 

Tru-Baiance  Corsets,  Inc.  (worfcare) ... 
Uniroyal,  Inc  (URW) 


Beaver,  Wash 

Clare.  Mtoh 

New  York.  N.Y 

Bronx,  N.Y _. 

Madison  Heights.  Mtoh.... 

Minneapolis.  Minn 

(.owell.  Mass „.._ 

South  Wilhamsport,  Pa 

Wauwatosa,  Wis 

Lawrence,  Mass 


Westminster  Knit  (IL(  <WU) 
Wharram  Manufactur  ig 
Wirtz  Manulactunng  %o 


York  Dress  Oxnpan> 
Allis  Chalmers,  Tractfr 
Anamax  Mining  Co. 
Cyprus  Metallurgical 


,  Inc.  (wofkers) .. 
(workers) 


ManslieW.  Mo 

Chambersburg,  Pa 

Cokxna.  Mich _ 

New  York,  N.Y 

Eau  Claire,  W«s 


Westminster.  Md.. 

Flint.  Meh 

Port  Huron.  Mich.. 


(ILGWU) 

Div  (workers) 

(bSWA) 

Vocess  Corp.  (U8WA) . 


Yo(k.  Pa 

West  AMs.  Wis.. 
Sahuarita.  Ariz... 
Tucson,  Ariz 


9/14/61 
9/16/81 
9/9/81 
9/16/61 
9/16/61 
9/16/61 
9/15/81 
9/11/81 
9/14/61 
9/14/61 
9/15/81 
9/11/61 
9/11/61 
6/28/81 
6/14/81 

9/11/61 
9/10/81 
9/15/61 

9/11/61 
9/16/81 
9/17/61 
9/17/81 


9/5/81 
9/4/61 
9/3/81 
9/1/81 
9/9/61 
9/6/81 
9 '3/61 
9/2S/61 
9/6/61 
9/6/61 
9/2/81 
9/8/61 
9/7/61 
8/25/61 
9/11/81 

9/6/81 

9/26/61 

9/9/61 

9/6/81 

9/8/61 

9/14/81 

9/14/61 


TA-W-1 2.974 
TA-W-1 2.975 
TA-W-12.976 
TA-W-12.977 
TA-W-1 2,976 
TA-W-12.979 
TA-W-1 2,980 
TA-W-12.981 
TA-W-1 2.982 
TA-W-1 2,963 
TA-W-1 2,964 
TA-W-1 2,985 
TA-W-1 2,966 
TA-W-1 2,967 
TA-W-1 2,968 

TA-W-12,969 
TA-W-12.990. 
TA-W-12,991 . 

TA-W-1 2,992. 
TA-W-1 2,993. 
TA-W-1 2.994. 
TA-W-1 2.995. 


Shakes  and  shingles — cedar. 

Sheet,  plastic  extruded. 

Apparel— children's. 

Dealership— autos,  trucks,  servKe 

Auto  parts— plastic. 

Fabrics — make,  cut  dye. 

Footwear— slippers,  casual,  wonten.  ■ 

Batteries— caitxxi  pencil. 

Valve — compressor,  relief 

Shoes — chiMren's. 

Shoes — children's. 

Knitwear,  dresses — ladies' 

Translormers. 

Brassieres 

Tires— passenger,     trucks.     G.O.T.R. 

and  Giant  off  the  road. 
Knitwear,  dresses — ladies'. 
Parts— auto  and  truck. 
Machines     that     produce     batteries 

parts — mowed 
Knitwear,  dresses — ladies' 
Tractors  and  parts. 
Copper— mine. 
Research — copper 


IfR  Doc.  81-28796  Fied  10-1-Sl:  8:4S  an<| 
BILLING  CODE  451(  -2S-M 


Pension  and  fVelf are  Benefit  Programs 

Advisory  Cooncit  on  Employee 
Welfare  and  Pension  Benefit  Plans; 


thj 


Meetings 

Pursuant  to 
Employee 
Act  of  1974 
meetings  of 
Employee  We 
Plans  will  be 
20, 1981,  in 
Department  o, 
Constitution 
DC. 

The  purposi 
which  will  bei 


section  512  of  the 
Ret  rement  Income  Security 
(E^ISA),  29  U.S.C.  1142.  two 
Advisory  Council  on 
fare  and  Pension  Benefit 
leld  on  Tuesday,  October 
Robm  N-3437D,  U.S. 
Labor,  Third  and 
y^venue,  NW,  Washington, 

of  the  first  meeting, 
in  at  9:30  a.m.,  is  to 


discuss  the  items  listed  below  and  to 
invite  public  comment  on  any  aspect  of 
the  administration  of  ERISA. 

1.  Department  of  Labor  Progress 
Report, 

2.  Council  Work  Group  Reports; 
Reporting,  Disclosure  and 
Recordkeeping/Communications — Joint 
Report;  Communications. 

3.  Statements  from  the  Public. 
The  purpose  of  the  second  meeting. 

which  will  begin  at  1:30  p.m..  is  to 
discuss  the  items  listed  below  and  to 
invite  public  comment  on  any  aspect  of 
the  administration  of  ERISA. 

1.  Council  Work  Group  Reports: 
Prohibited  Transactions,  and  Collective 
Bargaining. 


2.  Statements  from  the  Public. 

Members  of  the  public  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA,  by 
submitting  30  copies  on  or  before 
October  19. 1981,  to  the  Administrator. 
Pension  and  Welfare  Benefit  Programs, 
U.S.  Department  of  Labor.  Room  S-4522, 
Third  and  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20216. 

Persons  desiring  to  address  the 
Council  should  notify  Edward  F. 
Lysczek.  Executive  Secretary  of  the 
Advisory  Council,  in  care  of  the  above 
address  or  by  calling  (202)  523-8753. 
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Signed  at  Washington,  D.C,  this  28th  day 
of  September  1981. 
Ian  D.  Lanoff, 

Administrator  of  Pension  and  Welfare  Benefit 
Programs. 

|FR  Doc  81-28761  Rled  10-1-81;  8:45  am) 
BILLING  CODE  4S10-29-M 


NATIONAL  SCIENCE  FOUNDATION 

Permit  Applications  Received  Under 
the  Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundatioa 
action:  Notice  of  Permit  Applications 
Received  Under  Antarctic  Conservation 
Act  of  1978.  Pub.  L.  95-541. 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regxilations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applioations 
by  November  2, 1981.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  Office, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C 
20550. 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 
SUPPLEMENTARY  INFORMATION:  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  designation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interest.  The  regulations  appeared  in 
final  form  in  the  7  June  1979  Federal 
Register.  Additional  information  was 
published  in  the  13  August  1981  Federal 
Register,  page  40951. 

The  application  received  is: 

1.  Applicants 


Robert  W.  Risebrough  and  Alan  M. 
Springer,  Bodega  Marine  Laboratory, 
University  of  California,  Bodega  Bay, 
California  94923. 

2.  Activities  for  Which  Permit 
Requested 


a  Taking; 

PygosceHs  adetae 

P.  antarcbca - - 

Ocaanites  ocoanaa  (Wilson's  Stonn  PetreO... 
DapSon  capensis  .. 


Fuknanjs  gladaloides.. 


Number 

30 
40 
20 
10 
10 


b.  Import  into  U.S.A. 

c.  Enter  Specially  Protected  Area 
(Litchfield  Island). 

The  applicants  are  conducting  a  study 
of  the  distribution  of  hydrocarbons  in 
food  webs  that  are  dependent  upon  krill. 
The  specimens  are  needed  for  chemical 
analysis  of  hydrocarbons  in  the  higher 
trophic  levels  of  these  food  webs.  The 
Wilson's  Storm  Petrels  are  not 
consumers  of  krill,  but  are  required  to 
•obtain  comparative  data. 

3.  Location 
Antarctic  Peninsula 

4.  Dates 

December  1, 1981  to  March  31, 1962 

Authority  to  publish  this  notice  has  beea 
delegated  by  the  Director,  NSF  to  the 
Director,  Division  of  Polar  Programs. 
Edward  P.  Todd. 
Division  Director,  Division  of  Polar  Programs. 

|FR  Doc.  81-28806  Filed  10-1-81:  ft«5  am] 
BILUNO  CODE  75S5-01-M 


Permit  Applications  Received  Under 
ttte  Antarctic  Conservation  Act  of  1978 

agency:  National  Science  Foundation. 
ACTION:  Notice  of  Permit  Applications 
Received  Under  Antarctic  Conservation 
Act  of  1978,  Pub.  L.  95-541 

summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permit  applications  received  to 
conduct  activities  regulated  under  the 
Antarctic  Conservation  Act  of  1978.  NSF 
has  published  regulations  under  the 
Antarctic  Conservation  Act  of  1978  at 
Title  45  Part  670  of  the  Code  of  Federal 
Regulations.  This  is  the  required  notice 
of  permit  applications  received. 
DATES:  Interested  parties  are  invited  to 
submit  written  data,  comments,  or  views 
with  respect  to  these  permit  applications 
by  November  2, 1981.  Permit 
applications  may  be  inspected  by 
interested  parties  at  the  Permit  OH^ice, 
address  below. 

ADDRESS:  Comments  should  be 
addressed  to  Permit  Office,  Room  627, 
Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  D.C 
20550. 


FOR  FURTHER  INFORMATION  CONTACT: 

<  Charles  E.  Myers  at  the  above  address 
or  (202)  357-7934. 

SUPPLEMENTARY  INFORMATKHC  The 

National  Science  Foundation,  as 
directed  by  the  Antarctic  Conservation 
Act  of  1978  (Pub.  L  95-541),  has 
developed  regulations  that  implement 
the  "Agreed  Measures  for  the 
Conservation  of  Antarctic  Fauna  and 
Flora"  for  all  United  States  citizens.  The 
Agreed  Measures,  developed  in  1964  by 
the  Antarctic  Treaty  Consultative 
Parties,  recommended  establishment  of 
a  permit  system  for  various  activities  in 
Antarctica  and  disignation  of  certain 
animals  and  certain  geographic  areas  as 
requiring  special  protection.  The 
regulations  establish  such  a  permit 
system  to  designate  Specially  Protected 
Areas  and  Sites  of  Special  Scientific 
Interests.  The  regulations  appeared  in 
final  form  in  the  June  7, 1979  Federal 
Register.  Additional  information  was 
published  in  the  August  13, 1981  Federal 
Renter,  page  40951. 
The  application  recieved  is: 

1.  Applicants:  Robert  W.  Risebrough 
and  AJan  M.  Springer,  Bodega  Marine 
Laboratory,  University  of  California, 
Bodega  Bay,  California  94923. 

2.  Activities  for  Which  Permit 
Requested: 

a.  Taking: 


Pygosoets  adetaa- 

P., 


OaeanUm  oeaamcus  (WHaon'*  Storm  P*M)_ 

Daptk)fi  caponsis - 


Fulmana  gladfiktidea- 


30 
40 
20 
10 
10 


b.  Import  into  U.S.A. 

c.  Enter  Specially  Protected  Area 
(Litchfield  Island). 

The  applicants  are  conducting  a  study 
off  the  distribution  of  hydrocarbons  in 
food  webs  that  are  dependent  upon  krilL 
The  specimens  are  needed  for  chemical 
analysis  of  hydrocarbons  in  the  higher 
trophic  levels  of  these  food  webs.  The 
Wilson's  Storm  Petrels  are  not 
consumers  of  krill,  but  are  required  to 
obtain  comparative  data. 

3.  Location:  Antarctic  Peninsula. 

4.  Dates:  December  1. 1981  to  March 
31. 1982. 

Authority  to  publish  this  notice  has 
been  delegated  by  the  Director,  NSF  To 
The  Director.  Division  of  Poloar 
Programs. 
EdwaidP.Todd. 
Division  Director,  Division  of  Polar  Programs. 

|FR  Doc  81-28778  Filed  10-1-81^  8:45  aia| 
BILLMQ  CODE  7SSS.41-H 


48804 


Federal  Register  /  Vol.  46.  Na  191  /  Friday.  October  2.  1981  /  Noticea 


NUCLEAR  FfcGULATORY 
COMMISSION 

[Ooctet  Na  SfK295] 

Commonwefilth  Edison  Co.;  Issuance 
of  Amendment  to  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission]  has  issued 
Amendment  No.  66  to  Facility  Operating 
License  No.  t)PR-39.  issued  to  the 
Commonwea  1th  Edison  Company  (the 
licensee),  wb  ich  revised  Technical 
Speciflcatioo  s  for  operation  of  Zion 
Station.  Unit  No.  1  (the  facihty)  located 
in  Zion.  lUinQis.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

This  amem  Iment  allows  a  temporary 
change  to  tha  Technical  Specifications 
to  permit  reserve  offsite  power  to  be 
backfed  throvgh  the  station's  main 
transformer  in  the  event  Unit  No.  1  must 
be  shutdown  while  the  Unit  No.  2 
system  auxilfary  transformer  is  being 
repaired. 

The  application  for  the  amendment 
complies  wit|  the  standards  and 
requirements!  of  the  Atomic  Energy  Act 
of  1954,  as  aisended  (the  Act),  and  tfie 
Commission'!  rules  and  regulations.  The 
Commission  lias  made  appropriate 
flndings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter!,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amenc^ent  was  not  required 
since  the  amendment  does  not  involve 
significant  hseards  consideration. 

The  Commission  has  determined  that 
the  issuance  ^f  the  amendment  wiQ  not 
result  in  any  lignificaiTt  environmental 
impact  and  tlfat  pursuant  to  10  CFR 
51.5(d)(4)  an  Environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  tfie 
issuance  of  the  amendment. 

For  further  jdetails  with  respect  to  this 
action,  see  (ij  the  application  for 
amendment  (jated  September  25, 1981. 
(2)  Amendment  No.  68  to  License  No. 
DPR-39  and  (B)  the  Commission's 
related  Safet|  Evaluatiort  All  of  these 
items  are  avc^lable  for  public  inspection 
at  the  Commiksion's  Public  Documents 
Room,  1717  H  Street  NW..  Washington. 
D.C.  and  at  the  Zion-Benton  Public 
Library  Distrifct,  2600  Emmaus  Avenue. 
Zion,  Illinois  £0099.  A  copy  of  items  (2) 
and  (3)  may  b  e  obtained  upon  request 
addressed  to  Ihe  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  AJtention:  Director,  Division 
of  Licensing. 

Dated  at  Bell  lesda.  Maryland,  this  2Sth  day 
of  September.  1  981. 


For  the  Nuclear  Regulatory  CoRunission. 
Steven  A.  Varga, 

Chief,  Operating  Reactors  Branch  No.  1, 
Division  of  Licensing. 

|FR  Doc  81-28792  Filed  lO-l-Sl;  B:4S  am) 
BIUJNO  C0D6  7590-01-M 


[Docket  Na  50-369] 

Duke  Power  Co.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  4  to  Facility  derating 
Licensing  No.  NPF-9,  issued  to  Duke 
Power  Company  (licensee)  for  the 
McGuire  Nuclear  Station,  Unit  1  (the 
facility)  located  in  Mecklenburg  County, 
North  Carolina. 

The  amendment  was  authorized  by 
telephone  on  August  28. 1981,  and  was 
confirmed  by  letter  that  same  date.  The 
amendment  changes  the  Technical 
Speciflcations  to  prevent  inadvertent 
actuation  of  the  Upper  Head  Injection 
System  during  the  performance  of  the 
Special  Test  Program.  This  amendment 
was  issued  on  an  expedited  basis  to 
permit  completion  of  the  Special  Test 
Program. 

Ilie  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
fmdings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  pnbKc  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiflcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envh-onmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  Ais 
action,  see  (1)  Duke  Power  Company 
letter  dated  August  28, 1981,  (2) 
Amendment  No.  4  to  Facility  Operating 
License  No.  NPF-9  with  Appendix  A 
Technical  Specification  page  change, 
and  (3)  the  Commission's  related  Safety 
Evaluation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street 
N.W.,  Washington.  D.C.  and  the  Atkins 
Library.  University  of  North  Carolina, 
Charlotte  (UNCC  Station),  North 
Carolina  28223.  A  copy  of  Amendment 


No.  4  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nudear 
Regulatory  Commission,  Washington. 
D.C  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  17th  day 
of  September  1981. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensain. 

Acting  Chief  Licensing  Branch  No.  4,  Division 
of  Licensing,  NRR. 

|FR  Doc.  n-2S78S  Piled  lO-l-ai:  MS  ant) 
SHJJNQ  CODE  7S90-01HM 


[Docket  No.  50-289] 

Metropolitan  Edison  Co.,  et  al^ 
Issuance  of  Amendntent  To  Facility 
Operating  Ucense 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  74  to  Facility  Operating 
License  No.  DPR-50.  issued  to 
Metropolitan  Edison  Co-npany.  Jersey 
Central  Power  and  Light  Company,  and 
Pennsylvania  Electric  Company  (the 
licensees),  wluch  revised  the  Operating 
License  and  Technical  Specifications  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1  (the  facility) 
located  in  Dauphin  County, 
Pennsylvania.  This  license  amendment 
shall  be  effective  upon 
acknowledgement  by  the  NRC  that  it 
has  received  appropriate  documentation 
from  Pennsylvania  Public  Utihties 
Commission,  State  of  New  jersey 
Department  of  Energy,  Board  of  Public 
Utilities  and  Federal  Energy  Regulatory 
Commission  which  with  this  amendment 
would  collectively  authorize  GPU 
Nuclear  Corporation  to  operate  T^iI-1  in 
the  manner  described  in  this  amendment 
to  the  license. 

The  amendment  revises  the  Operating 
License  and  the  Technical  Specifications 
to  reflect  that  GPU  Nuclear  Corporation 
is  to  replace  Metropolitan  Edison 
Company  (Met  Ed)  as  the  licensee 
audiorized  to  operate  TMI-1.  It  should 
be  noted  that  the  license  authorizing 
GPU  Nuclear  to  operate  TML  Unit  No.  1. 
is  suspended  pending  the  outcome  of  the 
TMI-1  restart  proceeding.  IThat 
proceeding  will  determine  whether  GPU 
Nuclear  is  qualified  to  operate  the 
facility.  Issuance  of  this  amendment  is 
not  intended  to  influence  or  otherwise 
prejudice  that  proceeding. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  act  and  the 
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Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
signiHcant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  signiflcant  environmental 
impact  and  that  piu'suant  to  10  CFR 
51.5(d)(4}  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  cormection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  26, 1981,  (2) 
Amendment  No.  74  to  License  No.  DPR- 
50,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington.  D.C. 
20555.  and  at  the  Government 
Publications  Section,  State  library  of 
Pennsylvania.  Education  Building, 
Commonwealth  and  Walnut  Streets. 
Harrisburg,  Pennsylvania  17126.  A  copy 
of  items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director.  Division  of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  September  1981. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Stolz, 

Chief,  Operating  Reactors  Branch  #4, 
Division  of  Licensing. 

|FR  boc  81-287M  rUed  10-1-81: 8:45  Bm| 
BIUINO  CODE  7SMM>1-M 


[Docket  Nos.  50-514  CP  and  50-515  CP] 

Portland  General  Electric  Co.,  et  aL 
(Pebble  Springs  Nuclear  Plant,  Units  1 
and  2);  Preliearing  Conference  on 
Earty  Site  Review  Issues 

September  28, 1981. 

The  Licensing  Board's  order  of  August 
10, 1981,  rescheduled  the  prehearing 
conference  &om  October  8  to  October  14 
to  avoid  a  conflict  with  a  religious 
holiday.  (46  FR  41235)  This  action  was 
taken  with  concurrence  of  all  parties. 

The  prehearing  conference  will 
commence  at  9:30  a.m.  (local  time)  on 
October  14, 1981  in  Courtroom  No.  2  (6th 
floor),  U.S.  Courthouse.  620  S.W.  Main 
Street,  Portland,  Oregon.  The  issues  to 
be  considered  are  Portland  General 
Electric's  future  plans  for  Pebble  Springs 
and  those  issues  appropriate  for  a 
possible  early  site  review. 


The  public  is  invited  to  attent.  No 
limited  appearance  statements  will  be 
heard  at  this  prehearing  conference. 

Bethesda,  Maryland.  September  28, 1981. 

It  is  80  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 
Elizabeth  S.  Bowers, 
Chairman,  Administrative  Judge. 

[FR  Doc.  81-28795  FUed  10-1-ai:  8:45  am] 
BILUNQ  CODE  7S90-01-M 

[Docket  Nos.  STN  50-528A.  STN  50-529A. 
and  STN  50-530A] 

Arizona  Public  Service  Co.;  et  aL; , 
Receipt  of  Additional  Antitrust 
information;  Time  for  Submission  of 
Views  on  Antitrust  NUitters 

Note. — This  document  was  originally 
published  in  the  issue  of  September  2, 1981.  It 
is  reprinted  at  the  request  of  the  Nuclear 
Regiilatory  Commission. 

Arizona  Public  Service  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  has 
filed  information  requested  by  the 
Attorney  General  for  antitrust  review  as 
required  by  10  CFR  Part  50.  Appendix.  L. 
This  information  concerns  two  proposed 
additional  ownership  participants,  the 
Los  Angeles  Department  of  Water  and 
Power  and  the  Southern  California 
Public  Power  Authority,  for  the  Palo 
Verde  Nuclear  Generating  Station.  The 
current  holders  of  the  construction 
permits  are  Arizona  Public  Service 
Company.  Salt  River  Project  Agricultural 
Improvement  and  Power  District, 
Southern  California  Edison  Company.  EI 
Paso  Electric  Company,  and  Public 
Service  Company  of  New  Mexico. 

The  information  was  filed  in 
connection  with  the  application 
submitted  by  the  construction  permit 
holders  for  operating  licenses  for  three 
pressurized  water  reactors.  Construction 
was  authorized  on  May  25, 1976  at  the 
Palo  Verde  site  located  in  Maricopa 
County,  Arizona. 

The  original  application  was  docketed 
on  October  7, 1974,  and  the  Notice  of 
Receipt  of  Application  for  Construction 
Permits  and  Facility  Licenses  and 
Availability  of  Applicants' 
Environmental  Report;  Time  for 
Submission  of  Views  on  Antitrust 
Matters  was  published  in  the  Federal 
Register  on  October  22. 1974  (39  FR 
37527).  The  Notice  of  Receipt  of 
Application  for  Facility  Operating 
Licenses;  Notice  of  Availability  of 
Environmental  Repdrt;  and  the  Notice  of 
consideration  of  Issuance  of  Facility 
Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  July  11. 1980 
(45  FR  46941).  Subsequently,  the  Notice 


of  Hearing  was  published  in  the  Federal 
Register  on  April  22. 1981  (45  FR  23001). 

A  copy  of  the  above  docimients  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20555  and  at  the 
Phoenix  Public  Library,  Science  and 
Industry  Section,  12  East  McDowell 
Road,  Phoenix,  Arizona  85004. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  the  Los  Angeles  Department 
of  Water  and  Power  and  the  Southern 
California  Public  Power  Authority 
presented  to  the  Attorney  General  for 
consideration  or  who  desires  additional 
information  regarding  the  matters 
covered  by  this  notice,  should  submit 
such  views  or  requests  for  additional 
information  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Attention:  Chief.  Utility 
Finance  Branch  Office  of  Nuclear 
Reactor  Regulation,  on  or  before 
November  9. 1981. 

Dated  at  Bethesda,  Maryland,  this  26th  day 
of  August,  1981. 

For  the  Nuclear  Regulatory  Commission. 
Frank).  Miraglia. 

Chief,  Licensing  Branch  No.  3,  Division  of 
Licensing. 

[FR  Doc.  81-25482  Filed  10-1-81: 8:45  am) 
BailNQCODE  7S90-01-M 


POSTAL  RATE  COMMISSION 

[Docket  Na  MC81-S1 

Mall  Classification  Schedule.  1981; 
Express  Mail  Forwarding  and  Address 
Correction  Service 

September  29, 1961. 

Notice  is  hereby  given  that  on 
September  25, 1981,  the  United  States 
Postal  Service  ("Postal  Service"), 
pursuant  to  Chapter  36  of  Tide  39. 
United  States  Code,  filed  a  request  with 
the  Postal  Rate  Conmiission  for  a 
recommended  decision  on  proposed 
changes  in  the  forwarding  service 
available  for  Express  Mail  and  on  the 
proposed  estabhshment  of  address 
correction  service  for  Express  Mail.  This 
filing  has  been  assigned  Docket  No. 
MC81-5. 

The  Postal  Service  states  that  its  filing 
contains  such  information  and  data 
which  explain  the  nature,  scope, 
significance  and  impact  of  the  proposed 
changes.'  The  Postal  Service  proposes 
that  the  Domestic  Mail  Classification 


*  The  speciric  changes  in  Ihe  Domettic  Mall 
Classification  Schedule  are  set  out  in  legislative 
fonnat  in  Attachment  A  of  Ihe  Postal  Service's 
request 
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Schedule  (DMCS)  be  amended  to 
provide  that  •ndetiverable-as-addressed 
Express  Mail,  be  afforded  nonlocal 
forwarding  viiithout  additional  charge. 
Currently,  undeliverable-as-addressed 
Express  Mail  may  be  forwarded  only  to 
a  local  address;  iJf  the  new  delivery 
address  is  nonlocal,  the  Express  Mail 
item  is  returnled  to  the  sender.  The 
Postal  Servic^  asserts  that  its  proposal 
will  have  no  Appreciable  e^ect  on 
Express  Mail  volumes  or  costs. 
According  to  Postal  Service  estimates, 
onl{r  1.526  places  of  Express  Mail  woidd 
have  been  fofwarded  nonlocally  in  FY 
1981  if  the  Postal  Service's  proposal  had 
been  in  effect 

The  Postal  Service  also  proposes  that 
address  corraction  service  be  made 
available  to  users  of  Express  Mail  upon 
payment  of  til  e  applicable  fee.  With 
address  com  ction  service,  the  Postal 
Service  woul^  notify  users  of  that 
service  of  the^  forwarding  address  of  the 
recipient  of  E)cpres8  Mad.  Address 
correction  seijvice  is  now  available  for 
all  other  classes  of  mail. 

Hearings  wfll  be  held  on  the  proposal 
submtted  by  *ie  Postal  Service  in 
Docket  No.  K^81-5.  Any  person 
desiring  to  beheard  with  reference 
thereto  and  tq  become  a  party  to  the 
proceeding,  ot  to  participate  as  a  party 
in  any  hearini  thereon,  should  R\e  a 
petition  for  leave  to  intervene.  Petitions 
for  leave  to  intervene  must  be  filed  with 
the  Secretary,  Postal  Rate  Commission,    • 
Washington.  D-C  20268  on  or  before 
October  15, 1981,  and  must  be  in 
accordance  with  9  20  of  the 
Commission's  rules  of  practice  (39  CFR 
3001.20).  We  direct  specific  attention  to 
section  20(b)  which  provides  that 
petitions  for  leave  to  intervene  shall 
affirmatively  state  whether  or  not  the 
petitioner  requests  a  hearing  or,  in  lieu 
thereof,  a  conference;  and  further, 
whether  or  not  the  petitioner  intends  to 
participate  actively  in  the  hearing.' 
Alternatively,,  persons  seeking  limited 
participation,  but  who  do  not  wish  to 
become  parties  may,  on  or  before 
October  15, 1981,  file  a  written  request 
for  leave  to  b«  heard  as  a  "limited 
participator,"  pursuant  to  section  19a  of 
the  Commission's  rules  of  practice  (39 
CFR  3001.19a]i  In  addition,  persons 
wishing  to  exsress  their  views 
informally,  aiu  not  desiring  to  become  a 
party  or  limitqd  participant,  may  file 
comments  pui$uant  to  section  19b  of  the 
Conunission'si  rules  (39  CFR  3001.19b). 


'In  thii  regard,  barties  who  intend  to  participate 
actively  in  this  proceeding  are  encouraged  to  infonn 
the  Postal  Scrvicejinformally  and  promptly  of  any 
desired  prclimina^  clarirication  of  the  Postal 
Service'*  preaent^iion  wherever  the  participant 
believes  such  clarification  will  expedite  this 
proceeding. 


At  the  same  time  as  it  filed  its 
Proposal  the  Postal  Service,  pursuant  to 
Commission  rules  22  and  d4(hK3)>  filed  a 
motion  for  waiver  of  rule  64(d),  rule 
64(e)  and  rule  64(h),  except  for  rule 
64(h)(2)(i]  insofar  as  it  requests  the 
statement  required  by  rules  54(q)  and 
54(r). 

The  Postal  Service  requests  waiver  of 
64(h),  to  the  extent  described  above, 
because  it  says  the  proposed  changes  do 
not  significantly  change  the  cost- 
revenue  relationships  referred  to  in 
64(h)(l)(i)-(iv)  and  no  change  in  rates  or 
fees  are  proposed.  The  Postal  Service 
requests  that  64(d)  be  waived  to  the 
extent  it  requires  development  of  costs 
and  revenues  in  accordance  with  54(h), 
54(f),  and  54(j).  The  Postal  Service 
supports  its  request  for  waiver  of  the 
cost  data  required  by  54  (h)  and  (f),  by 
stating  that  it  is  not  requesting  any 
changes  in  rates  or  fees,  and  that  the 
effect  of  the  changes  on  costs  attributed 
and  assigned  to  Express  Mail  are 
minuscule  and  insignificant  With 
respect  to  54{j),  the  Service  refers  to  the 
testimony  of  witness  Knowles  that  the 
volume  of  Express  Mail  and  the  volume 
of  forwarded  and  returned  Express  Mail 
will  not  be  affected  by  the  proposed 
changes.  The  Postal  Service  says  that 
64(e)  should  be  waived  because  the 
proposed  revisions  do  not  entail  any 
interclass  changes. 

Parties  who  wish  to  address  the 
Postal  Service's  motion  should  file  their 
answers  by  October  15, 1961. 

The  Officer  of  the  Commission  (OOC) 
designated  to  represent  the  interest  of 
the  general  public  in  this  proceeding  will 
be  Gerald  E.  Cerasale.  During  this 
proceeding,  the  OOC  will  direct  the 
activities  of  Commission  personnel 
assigned  to  assist  him,  and  neither  he 
nor  such  personnel  will  participate  in  or 
advise  as  to  any  Commission  decisioo  in 
this  case.  The  OOC  will  supply,  for  the 
record,  at  the  appropriate  time,  the 
names  of  all  Commission  personnel 
assigned  to  assist  him  in  this  case.  In 
this  proceeding,  the  OOC  shall  be 
separately  served  with  three  copies  of 
all  filings  in  addition  to,  and 
simultaneously  with,  service  on  the 
Commission  of  the  25  copies  required  by 
section  10(c)  of  the  rules  of  practice. 

The  request  of  the  Postal  Servioe  for  a 
recommended  decision  on  changes  in 
Express  Mail  forwarding  and  the 
establishment  of  address  correction 
service  for  Express  Mail,  and  the  motion 
for  waiver  of  certain  filing  provisions  of 
the  Commission's  rules  of  practice  and 
procedure  are  on  file  with  the 
Cosmiission  and  are  availeble  for  public 
inspection  during  regular  business 
hours. 


By  order  of  the  Commission. 
David  F.  Harris, 

Secretary. 

|FR  Doc  81-28807  Filed  10-1-61: 84S  am| 

BnxMQ  cooe  ms-oi-M    * 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  1-2S60] 

FHntkote  Co.;  Application  To  WRtidraw 
From  Listing  and  RegtstraUon 

September  28, 1981. 

In  the  Matter  of  Flintkote  Company 
BV*%  Sinking  Fund  Debentures  (Due  July 
15, 1996). 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d]  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  and  rule  12d2- 
2(d]  promulgated  thereunder,  to 
withdraw  the  specified  security  from 
listing  and  registration  on  the  New  York 
Stock  Exchange,  Inc.  ("NYSF'). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  fi-om 
listing  and  registration  include  the 
following: 

1.  The  debentures  of  Flintkote 
Company  ("Company")  have  been  listed 
and  registered  on  the  NYSE  since  1971. 
The  Company  has  determined  that 
because  of  the  insufficient  trading 
activity  of  the  debentures  since  1979, 
listing  of  the  debentures  is  no  longer 
justified.  In  addition,  as  of  April  23, 1081, 
there  were  only  148  registered  holders  of 
the  debentures. 

2.  This  application  relates  solely  to 
withdrawal  of  the  debentures  from 
listing  and  registration  on  the  NYSE. 
The  NYSE  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  October  20, 1981,  sulnnit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 
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For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-28712  Filed  10-1-Bl;  8:45  am] 
BILUNG  CODE  801O-O1-M 


DEPARTMENT  OF  THE  TREASURY 

American  Bankers  Association 
Advisory  Committee;  Estabiisment 

Pursuant  to  the  Federal  Advisoiy 
Committee  Act  of  October  6, 1372  (Pub. 
L.  92-463],  the  Secretary  announces  the 
estabhshment  of  an  advisory  committee 
entitled  the  "American  Bankers 
Association  Advisory  Committee". 

The  purpose  of  the  Committee  is  to 
provide  information  and  advice  to  the 
Secretary  on  a  broad  range  of  domestic 
and  international  economic  and 
financial  issues.  The  Committee  will 
provide  a  means  of  liaison  and 
communication  between  Treasury  and 
the  financial  community  with  respect  to 
Treasury  programs  involving  taxes, 
monetary  policy,  debt  management  and 
foreign  exchange  issues  as  well  as  other 
areas  of  concern. 

It  is  in  the  public  interest  that  the 
Secretary  receive  the  views  and 
recommendations  of  this  Committee 
because  of  the  large  and  critical  role  Qie 
financial  community  plays  in  the 
economic  environment  of  this  nation. 
Establishment  of  the  Committee  is 
necessary  because  there  is  at  die 
present  time  a  need  for  a  medianism  to 


conununicate  to  the  Secretary — and 
through  the  Secretary  to  the  nation's 
economic  policymakers — the  views  of 
the  Hnancial  community  on  questions  of 
major  economic  consequence. 

Membership  on  the  Committee  will  be 
balanced  in  terms  of  the  wide  variety  of 
viewpoints  represented  and  the  differing 
functions  to  be  performed.  The 
Committee  is  expected  to  meet  with 
Treasury  officials  approximately  four 
times  a  year  at  the  invitation  of  the 
Secretary. 

For  further  information  please  contact 
Mr.  Gordon  Eastbum,  Acting  Deputy 
Assistant  Secretary  for  Capital  Markets 
Policy,  Room  3025,  Main  Treasury,  15th 
&  Pennsylvania,  Washington,  D.C.  20220. 
Beryl  Sprinkel, 
Under  Secretary  for  Monetary  Affairs. 

(FR  Doc.  81-28774  Filed  1(>-1-81:  8:45  ami 
BILLING  CODE  4S10-25-H 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Determination  Regarding  Application 
of  Certain  International  Agreements 

This  notice*  modifies  the 
determination  published  in  the  Federal 
Register  of  January  4, 1980  (45  FR  1181), 
as  amended  by  determinations 
published  at  45  FR  18547, 45  FR  36569,  45 
FR  63402,  45  FR  85239,  46  FR  2405a  46 
FR  40624  and  46  FR  46263. 


'  Inquiries  concerning  this  notice  should  be 
addressed  to  Kathryn  Flynn,  Office  of  GATT 
Affairs.  Office  of  the  U.S.  Trade  Representative, 
Washington.  D£.  ZOSOa  {202}  395-3063. 


Under  Section  l-103(b)  of  Executive 
Order  12188  of  January  2. 1980,  die 
functions  of  the  President  under  section 
2(b)  of  the  Trade  Agreements  Act  of 
1979  (die  Act)  and  section  701(b)  of  the 
Tariff  Act  of  1930  as  amended,  are 
delegated  to  the  United  States  Itade 
Representative  (the  Trade 
Representative),  who  shall  exercise  such 
authority  with  the  advice  of  the  Trade 
Pohcy  Committee. 

Now,  therefore,  I,  WiUiam  £.  Brock, 
United  States  Trade  Representative,  in 
conformance  with  the  provisions  of 
section  2(b)  of  the  Act,  Section  701(b)  of 
the  Tariff  Act  of  1330  as  amended,  and 
section  l-103(b)  of  Executive  Order 
12188,  do  hereby  determine,  effective  on 
the  date  of  signature  of  this  Notice,  that 

With  respect  to  the  Agreeoient  on 
Interpretation  and  ApphcatxHi  of 
Articles  VI,  XVI,  and  XXIII  of  the 
General  Agreement  on  Tariffs  and 
Trade  (the  Subsidies  Code),  Australia 
has  accepted  the  obligations  of  the 
agreement  with  respect  to  the  United 
States  and  should  not  otherwise  be 
denied  the  benefits  of  the  Agreement 

In  accordance  with  section  701(b)  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1671(b)),  as  of  September  2a  1981, 
Australia  is  a  "country  under  the 
Agreement" 
William  E  Brock, 
United  States  Trade  Representative. 

|FR  Doc.  81-28892  Filed  10-1-81;  8:4S  ami 
BILLING  CODE  S1W-»t-« 
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Sunshine  Act  Meetings 
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This  sectiofi 
contains 
under  tlie 
Act"   (Pub. 
552b<e)(3). 


of  the   FEDERAL   REGISTER 
notices  of  meetings  published 
'Government  in  the  Sunshine 
L.   94-409)   5  U.S.C. 


CONTENIS 


Federal   Reserve  System   (Board   of 

Governori  i) . 
Nuclear  Re^  ulatory  i 
Parole  Comfnis 
Tennessee 
Unifomoed 

Health : 


Commission 

ission 

/alley  Authority 

1  Services  University  of  the 


Items 

1 
2 

3 

4 


Scences. 


FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  11  a.m.,  Wednesday. 


October  7, 


2i»thi 


PLACE; 

between 
Washingti 

STATUS:  Oben. 


Bo4rd  Building,  C  Street  entrance 
and  21st  Streets.  NW.. 
D.C.  20551. 


en. 


MATTERS 

Agenda: 
no  subs 
following 
matters 
discussion 


101 


BE  CONSIDERED:  Summary 
B^cau^e  of  their  routine  nature, 
ive  discussion  of  the 
i  ems  is  anticipated.  These 

be  voted  on  without 
unless  a  member  of  the  Board 
requests  tl^t  an  item  be  moved  to  the 
agenda: 


tarti 


wi  1 


discussion 


1.  Propos(  d 
by  the  Gene  ral 
bank  holdin ; 

2.  Proposj  1 
advisory  aci  ivities 
Edge  Corpoi 
States. 

3.  Propos^ 
Report  of  Opicers' 
2019). 


Discussior 


the  Federal 
Examinatioi  i 
of  the  Equal 
Housing 

5.  Any  itelns 
previously 

Note.— 
the  benefit 
Cassettes 
Board's  Freedom 


copies  may 
calling  [2021 
Freedom  of 
Govemofs  ( 
Washingtor 


1981. 


response  to  recommendations 
Accounting  O^ice  concerning 
company  inspections, 
to  add  certain  investment 

to  the  list  of  activities  that 
ations  may  conduct  in  the  United 

revisions  to  and  extension  of 
Checks  and  Deposits  (FR 


Agenda: 


4.  Consideration  of  policies  proposed  by 
inancial  Institutions 
Council  regarding  enforcement 
Credit  Opportunity  and  Fair 


Tiis 

(f 

will 


carried  forward  from  a 
t  nnounced  meeting. 

meeting  will  be  recorded  for 
those  unable  to  attend, 
be  available  for  listening  in  the 
of  Information  Office,  and 
)e  ordered  for  S5  per  cassette  by 
452-3684  or  by  writing  to: 
nformalion  Office, ^oard  of 
the  Federal  Reserve  System. 
D.C.  20551. 


CONTACT  PERSON  FOR  MORE 

INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)452-32(M. 

Dated:  September  29, 1981. 
James  McCafee. 
Assistant  Secretary  of  the  Board. 

IS-1498-81  Filed  9-30-81: 10:15  am) 
BILUNG  CODE  S21(M)1-M 


NUCLEAR  REGULATORY  COMMISSION. 
DATE:  Wednesday.  September  30. 1981 
(Revision  #2). 

PLACE:  Commissioners'  Conference 
Room.  1717  H  Street.  NW.,  Washington. 
D.C. 

STATUS:  Open/Closed. 
MATTERS  TO  BE  CONSIDERED: 

Wednesday,  September  30: 

10:00  a.m. 

1.  Briefing  on  Status  and  Prioritization  of 
NUREG-O737/0660  Developmental  Items 
(Approx  1  hour)  (public  meeting)  (as 
announced] 

2.  Briefing  on  Diablo  Canyon — Incorrect 
Seismic  Analysis  (public  meeting) 

2:00  p.m. 
1.  Discussion  of  Congressional  Testimony 
(closed  meeting) 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202) 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee  (202)  634- 
1410. 

Walter  Magee, 
Office  of  the  Secretary. 
September  29, 1981. 

IS-1500-B1  Filed  9-30-81:  3:51  pm) 
niXINO'COOE  7S90-01-M 


PAROLE  COMMISSION. 

Public  Announcement 

TIME  AND  date: 

Tuesday,  October  6. 1981.  3:30  p.m.-5:30 

p.m. 
Wednesday.  October  7. 1981.  9:00  a.m.- 

5:30  p.m. 
place:  Room  420-F;  One  North  Park 
Building;  5550  Friendship  Blvd.: 
Bethesda,  Maryland  20015. 
status:  Open. 

CHANGES  IN  THE  MEETING:  On  September 
30. 1981.  the  Commission  determined 


that  the  following  agenda  item  be  added 
to  the  meeting  immediately  following 
the  guest  speaker.     ^ 

Emergency  consideration  of  a 
proposal  encompassing  extreme 
budgetary  restrictions  for  Fiscal  Year 
1982  expenditures  just  received  from  the 
Executive  Office  of  the  President 
through  the  Department  of  Justice.  The 
above  change  is  being  announced  at  the 
earliest  practicable  time. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Billie  L.  Richards. 
Acting  Chairman's  Office.  (301)  492- 
5990. 

15-1499-81  Filed  9-30-61:  2:22  pmj 
BILLING  CODE  4410-01-M 


TENNESSEE  VALLEY  AUTHORITY. 
(Meeting  No.  1276]         ^ 

TIME  AND  DATE:  10:15  a.m.  (EDT). 
Wednesday.  October  7, 1981. 
PLACE:  Conference  Room  B-32,  West 
Tower,  400  Commerce  Avenue. 
Knoxville,  Tennessee. 
STATUS:  Open. 
ACTION  ITEMS: 

Old  Business  Items:  '* 

1.  Grant  of  permanent  industrial  easement 
to  Inland  Ports.  Inc.,  and  abandonment  of 
certain  flowage  easement  rights  affecting 
Watts  Bar  Reservoir  lands  near 
Harriman  Industrial  Park  in  Harriman. 
Tennessee— Tract  Nos.  XWBR-693IE. 
WBR-1260F,  WBR-1261F.  and  WBR- 
1263F. 

A — Project  Authorizations: 

1.  Project  Authorization  No.  3565— 
Installation  of  an  automatic  condenser 
tube  cleaning  system  at  Bull  Run  Steam 
Plant. 

2.  Project  Authorization  No.  3589— 
Installation  of  an  automatic  condenser 
tube  cleaning  system  on  Paradise  Steam 
Plant  unit  3. 

3.  Project  Authorization  No.  3503.1 — 
Amendment  to  project  authorization  for 
preliminary  studies  for  decomissioning 
the  Edgemont.  South  Dakota,  uranium 
mill. 

4.  Project  Authorization  No.  3573 — 
Acquisition  and  exploration  of  coal  land 
rights  in  Franklin  County,  Illinois.  . 

B — Purchase  Awards: 

•1.  Req.  No.  38-193492— Installation  of 
reheater  elements  and  expansion  joints 
for  Paradise  Fossil  Plant  unit  3. 


*  Item  approved  by  individual  Board  memliers. 
This  would  xive  formal  ratification  to  the  Board's 
action 
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C — Power  Items: 

1.  Form  agreement  covering  TVA's 
commercial  and  industrial  heat  and  cool 
storage  demonstration  project. 

2.  Renewal  of  power  contract  with  Forked 
Deer  Electric  Cooperative. 

3.  Renewal  of  power  contract  with 
Chickasaw  Electric  Cooperative. 

D — Personnel  Item: 
1.  Proposed  compensation  adjustments  for 
management  and  physician  schedules. 
E — Real  Property  Transactions: 

1.  Land  exchange  affecting  approximately 
19.6  acres  of  land  on^  Nottely  Reservoir 
previously  transferred  by  TVA  to  the 
United  States  Forest  Service  and  76  acres 
of  privately  owned  land  in  Union  County, 
Georgia. 

2.  Filing  of  condemnation  suits. 
F — Unclassified: 

1.  Interim  budget  plan  for  fiscal  year  1982. 

2.  Proposed  sale  of  surplus  property — 
Construction  equipment  at  various 
locations. 

*  3.  Agreement  with  Tombigbee  River 

Valley  Water  Management  District  for 
TVA  to  conduct  a  water  supply  study  in 
Lee  County,  Mississippi. 

4.  Supplement  to  memorandum  of 
understanding  between  the  National 
Institute  for  Occupational  Safety  and 
Health  and  TVA  for  research  program 
concerning  the  effects  of  the  production 
and  conservation  of  energy  on  the  health 
and  safety  of  employees  engaged  in  work 
related  to  production  of  electric  energy. 

*  5.  Supplement  to  letter  agreement  with 

Defense  Mapping  Agency  Hydrographic/ 
Topographic  Center  for  TVA's  assistance 
in  an  accelerated  mapping  program. 


6.  Memorandum  of  understanding  with 
United  States  Department  of  Interior, 
Bureau  of  Reclamation,  covering 
arrangements  for  TVA  to  supply 
equipment  and  personnel  on  a  short- 
term,  reimbursable  basis. 

*  7.  Agreement  with  Office  of  Surface 
Mining  covering  arrangements  for  TVA 
to  evaluate,  on  a  cost  reimbursable  basis, 
certain  requirements  developed  under 
the  Surface  Mine  Control  and 
Reclamation  Act  involving  hydrology 
and  sedimentology  of  surfaced-mined 
lands. 

*8.  Memorandum  of  agreement  with  U.S. 
Army  Engineer  Division,  Hunstville, 
covering  arrangements  for  TVA  to 
provide  mapping  and  data  base  support 
on  a  cost  reimbursable  basis. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H.  Crowell.  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  request  for 
information  about  this  meeting.  Call 
(615)  632-3247.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 

Dated:  September  30, 1981. 

[S 1501-81  Filed  9-30-81: 4:05  pm) 
BHXING  CODE  S120-01-M 


UNIFORMED  SERVICES  UNIVERSITY  OF  THE 
HEALTH  SCIENCES. 

Meeting 

TIME  AND  date:  8  a.m.,  October  15, 1981. 


PLACE:  Uniformed  Services  University  of 
the  Health  Sciences,  Room  D3-001,  4301 
Jones  Bridge  Road,  Bethesda,  Maryland 
20014. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

8:00  a.m. — Meeting — Board  of  Regents 
(1)  Approval  of  Minutes.  23  May  1981;  (2) 
Faculty  Appointments — (a)  Criteria  for 
Academic  Rank,  (b)  Faculty  Appointment 
Titles;  (3)  Report — Associate  Dean  for 
Operations;  (4)  Report — Admissions;  (5) 
Report — Chairman;  (6)  Report — President 
USUHS-{a)  USUHS  Faculty  and  Staff 
Salary  Approval.  1981-82,  (b)  Policy  on 
Memorials  (Committee),  (c)  Group  Travel 
Accident  Policy,  (d)  Summary — Students' 
Summer  Programs,  1981,  (e)  Examination 
Results — Board  of  Medical  Examiners,  (f) 
Recommendations  for  Awards,  (g)  Report 
on  Liaison  Committee  for  Medical 
Education  Limited  Survey  Visit 
New  Business 

SCHEDULED  MEETINGS:  December  11, 
1981. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Frank  M.  Reynolds. 

Executive  Secretary  of  the  Board,  202/ 

295-3025. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 

Washington  Headquarters  Services, 

Department  of  Defense. 

September  29, 1981. 

|S  1497-81  Tiled  9-29-81;  4:58  pin| 
BILUNQ  CODE  3810-01-M 
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DEPARTMEIjiT  OF  LABOR 

EmploymenI 
Adminlstratij 
DivisJon 


Standards 

m,  Wage  and  Hour 


Minimum  Wdges  for  Federal  and 
Federally  Assisted  Construction; 
General  Wa^e  Determination 
Decisions 

General  wi  ige  determination  decisions 
of  the  Secret!  iry  of  Labor  specify,  in 
accordance  v  rith  applicable  law  and  on 
the  basis  of  ii  iformation  available  to  the 
Department  c  f  Labor  from  its  study  of 
local  wage  cc  nditions  and  from  other 
sources,  the  lasic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  t(  i  be  prevailing  for  the 
described  cla  sses  of  laborers  and 
mechanics  en  tployed  on  construction 
projects  of  the  character  and  in  the 
localities  spetified  therein. 

The  determinations  in  these  decisions 
of  such  preva  ling  rates  and  fringe 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494.  as  amen  ded.  40  U.S.C  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payme  nt  of  wages  which  are 
dependent  up  jn  detennination  by  the  . 
Secretary  of  I  abv  under  the  Dovis- 
Bacon  Act  ar  d  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  PR  ;  1138)  and  of  Secretary  of 
Labor's  Ordei  &  12-71  and  15-71  (36  FR 
8755,  8756).  Tie  prevailing  rates  and 
fringe  benefit!  determined  m  these 
decisions  shajl.  in  accordance  with  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  an  J  federally  assisted 
construction  f  rejects  to  laborers  and 
mechanics  of  ;he  specified  classes, 
engaged  on  c<  ntract  work  of  the 
character  anc|in  the  localities  described 
therein 

Good  cause  is  hereby  found  for  not 
utilizing  notic  !  and  public  procedure 
thereon  prior  o  the  issuance  of  these 
determination  s  as  prescribed  in  5  U.S.C. 
553  and  not  pi  oviding  for  delay  in 
effective  date  as  prescribed  in  that 
section,  becai  se  the  necessity  to  issue 


construction  i, 
determinatior 


idustry  wage 
frequently  and  in  large 


volume  causes  procedures  to  be 
impractical  and  contrary  to  the  pnbBc 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

ModiHcations  and  Supersedeas 
Decisions  to  General  Wage 
Determinadon  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931,  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
38  FR  308  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacoa  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretory  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
pubScation  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevaijing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division.  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions  ^ 

None. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State, 


:  AL81-1284 Sept.  4.  1981. 

Cotorado: 

C081-5145 

CD81  -5 1 48 


0081-5146 

C081-5147.... 


Sept.  4.  1961 
Sept.  4.  1981. 
Sepl  4.  1981. 
Sept.  4.  1981 
July  10.  1981 


Calltomia:  CA81-5132 

FtarWR 

R81-1260 July  6.  1981. 

Fl.81-1247 June  12.  1981. 

Geoftfa: 

GA81-1191 „ _ Mar.  6.  1961. 

0^81-1196 Var  20.  1981 

QA81-1233 May  22.  1981 

Maha  ID81-5125 _ June  5.  1981. 

Nevada:  NV81-5102 Feb.  6.  1981 

New  Vorti: 

IW81-3018 Mar.  27,  1981 

MY81-3022 Apr.  3.  1981 

Ottlahoma: 

OK81-405S „ July  17,  1981. 

OK81-4051 July  10.  1981. 

OK91-4C64 July  10,  1961. 

aK81-408« _ Aug.  21,  1961 

OK81-4067 _ Aug.  21.  1981. 

OK81-4069 „... Sept.  4.  1981. 

OK81-4070 Sept.  4,  1981 

OK81-4071„„ Sept.  11.  1961, 

OK81-4072 Sept.  4.  1981. 

Pennsylvania: 

P*81-3056 Aug.  28,  1981 

P»ai-3051....„ SepL4.  1961. 

P*80-3060 Oct  10.  1960. 
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Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  number  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decisions  are  in  parentheses  following 
the  numbers  of  the  decisions  being 
superseded. 


Kansas:  KS81 -4022  (KS81 -4053) Apr.10.1981, 

Pennsytvania: 

PA80-3025  (PA81-3072) Apr.  11,  1980. 

PA80-3044  (PA81-3073) Juty  25,  1980. 

South  Dakota:  8080-5118  (S081-5155) June  6.  1980. 

Texas: 

TX81 -4006  {TX81 -4076) Jan.  6,  1981. 

TX81-4015  (TX81-4077) Apr.  3.  1981. 

TX81-4016  (1X81-4074) Apr.  3,  1981. 

TX8 1 -4032  (TX8 1-4075) May  8,  1981. 

TX81-4045  (TX81-4078) Juty  10.  1981. 

TX81-4048  (TX81-4079) July  10.  1981. 

Utah:  UT81-5117  (UT81-5156) May  8.  1981. 

Signed  at  Washington,  D.C.,  this  25th  Day 
of  September  1981. 
Dorothy  P.  Come, 

Assistant  Administrator,  Wage  and  Hour 
Division. 

BILUNG  CODE  4510-27-M 
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irthday;  Good  Friday;  Memorial  Day; 
ion  Day;  Veterans  Day  and  Thanksgiving 

for  work  not  Included  within  the 
ted  may  be  added  after  award  only 
ds  contract  clauses   (29  CFR,   5.5 
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Lathers 

LINE  CONSTRUCTION: 

Llnenen,   dynamite  man,  heavy 
etjaipment  operators 

Winch  truck  operators 

Marble  &  Tile  Setters 

Millwrights 

Painters! 
Brush 
Tapers 
Haxardoas 

Piledrivermen 

Roofers: 
Coal,   East  Cameron,   Jackson, 
Jordan,   Little  Mahony,   Lower 
Augusta,  Upper  Mahony,   Point 
Rockfeller,   Shamokin,  Upper 
Mahony,  Washington,  West  Camer- 
on, Zerbe 
Composition 
Remainder  of  County 
Composition 

Plumbers 

Strarafitters 

Sprin!;ler  Fitters 

Sheet  Metal  Workers 

Soft  Floor  Layers 

Welders:     Receive  rate  for  craft 

i 

a.     Paid  Holidays:  Washington's  B 
Labor  Day;  Presidential  Elect 
Day. 

'llnlisted  classifications  needed 
scope  of  the  classifications   lis 
as  provided  In  the  labor  atandar 
(a)   (1)   (ID)."          , 

• 

mechanical   tools,    including  blowpipe 
>n  workers    (top  men) ,   pipelayers   fur 
itone,    vitrified  concrete  or   non- 
>f    joints    for    same.      Power-buggy,   pre- 
nen,   blaster   helper,   excavation  of  all 
:hes,   piers  and  manholes.     Wrecking  and 
Jnderpinning   &   shoring,    stripping, 
]  of   concrete   forms,    loading   and   carry- 
handling   (  distribution  of   lumber,    and 
i   to  stock   piles,   unloading,   carrying, 
precast  concrete  slabs  and  planks   for 
cleanup  (   removal  of  refuge,   debris, 
vibrator  operator    (concrete  placing  - 
:ompressed  air,   electric,    gasoline  & 

an  worKer    (bottom  men) ,   blasters,   wagon 
drill   operators,   burning   torches, 
Le  men),    and   steam   jenny.      Plasterer 
line  mixers,   plasterer   pump  and   scaf- 
sonry   scaffolding).      Sand   blasting 

5ow  washers,    floor   scrubbers,   and 

ie  gas  burners,   salamander (s) ,    smudge 

,re  watch: 

:k   t  Block),  machine  mixers,   motorized                     ' 

(masonry) ,   motor  pump,   conveyors, 
jblasting   for  masonry  and  masonry 
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LABORERS    (CONT'D)! 
South  of  Susequehanna  River 
Group  1 
proup  2 
Group  3 
Group  4 

Group  1  General   Laborers:      A 

and  all  other   pneumatic  and 
and  vacuum  cleaners.     Cassic 
all  clay,    terra  cotta,    iron: 
metallic  pipe  &   the  making  < 
cast  slab  placers  (   signal  i 
foundation,   digging  of   trenc 
moving  of  all   structures.      I 
dismantling,   oiling   t  roovin< 
ing,   of   reinforcing   steel,   1 
all  other   building  material! 
distribution,   and   laying  of 
flooring   &   roofing,    general 
and  all  scrap  materials(s) , 
whose  power    is   supplied  by  ( 
any  other  means) : 

Group  2  Semi-Skilled:      Caissc 

air    track   and   diamond   point 
green  cutting  machine    (nozz 
t  cement  mason   tenders,   mac 
fold  builders    (excluding  ma 
(nozzle  man) : 

Group  3  Nursery  Workers,   win< 
tfatchmen.     Tenders  of  propa 
pots,   tool  room  workers.     F 

Group  4  Mason  Tenders:      (Brii 

Stockers,   scaffold   builders 
mechanical  cleaners  and   sani 
equipment.       • 

- 

;                   '        .    • 
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Comknents  must  be  submitted  on 
N(  vember  2. 1981.  The 
effective  date  is  November  12, 


DEPARTMENT  OF  STATE 
22  CFR  PaA  22 

[Docket  No.  $0-172] 

Change  in  ^ees  for  Consular  Services 
agency:  Department  of  State. 
ACTION:  Pr(X)osed  rule. 

summary:  The  Department  of  State 
proposes  a  i  evised  Schedule  of  Fees  for 
consular  sei  vices  performed  in  the 
United  Statf  s  or  in  foreign  countries. 
The  principal  changes  in  the  Schedule 
are  to  clarif  '  certain  descriptions  of 
services  an(  to  present  requirements  fon 
(a)  surcharg  3s  related  to  fee  services, 
and  (b)  colh  ctions  for  transportation 
and  other  eipenses  when  appropriate 
and  necesss  ry. 

DATES: 

or  before 
proposed 
1981. 

ADDRESS:  Si  nd  comments  to  Mr.  Ronald 
K.  Somervilie,  Executive  Director, 
Bureau  of  Consular  Affairs,  Department 
of  State.  22dl  C  Street  NW., 
Washington!  D.C.  20520. 

FOR  FURTHEJl  INFORMATION  CONTACT: 

Charles  Elliion  (202]  632-3528. 

SUPPLEMENTARY  INFORMATION:  This 
revision  supplements  the  rule  effective 
and  published  on  February  12, 1981  (46 
FR  11968).  The  Schedule  of  Fees  is  being 
changed  in  Accordance  with  ■ 
Department  Istudy  of  policies,  costs  and 
fees  for  consular  services,  and  with  the 
user  charge  principle,  as  prescribed  by 
the  Congresi  and  applied  by  the 
Department  in  keeping  with  guidelines 
of  the  Offica  of  Management  and 
Budget.  The  {schedule  lists  charges  for 
services  which  provide  special  benefits 
to  individuals,  organizations,  or  groups. 
It  also  identifies  various  services  to  be 
rendered  wiuiout  fee. 

Accordingly,  Part  22  of  Title  22  of  the 
Code  of  Federal  Regulations  would  be 
amended  asiset  forth  below. 

Dated:  Sep4mber  12, 1981. 
Richard  T.  Kennedy, 

Under  Secretary  for  Management. 

PART  22— Schedule  of  fees  for 

CONSULAR  SERVICES- 
DEPARTMENT  OF  STATE  AND 
FOREIGN  SERVICE 

The  authc  rity  citation  for  22  CFR  Part 
22  reads  as  ollows: 


-  Authority 

amended  (22 
5  U.S.C.  438a 
FR4e32;3 


!ec8 


V. 


CFl, 


3.  4,  63  Stat.  111.  as 
S.C.  811a:  2658;  22  U.S.C.  2651; 
22  U.S.C.  1201);  E.0. 107ia  22 
1954-1958  Comp.  page  382. 


§22.1    SdMdult  Of  fees.  [Amended] 

1.  In  5  22.1.  "DO",  representing  DITTO 
in  the  Fee  column  on  the  right,  is 
changed  to  "No  fee"  wherever  it 
appears. 

2.  Item  No.  13(b)  of  §  22.1  is  amended 
to  read  as  follows: 


Item  No.  and  overseas  citizens  services 


Fee 


Item  No.  and  passport  and  citizenstiip  services 


Fee 


13(b)  "Certificale  of  Witness  to  Marriage",  In 
quadruplicate.  (Exempt  from  charges  o(  IMm 
93  and  Item  94) 


'SS5.00 


3.  The  bracketed  statement  after  Item 
No.  13(d)  of  section  22.1  is  revised  to 
read  as  follows: 


(Certified  copies  of  above  documents  concern- 
ing Passport  and  Citizenship  Services  may  be 
obtained  Irom  Passport  Services.  Correspond- 
ence Brand!,  Departmem  of  State,  Washing- 
ton, D.C.  20524,  $4.00  a  copy.] - 


S4.00 


4.  The  bracketed  statement,  which 
follows  "(Item  Nos.  18  and  19  vacant}", 
on  Surcharges  is  removed  and  the 
subsection  heading  is  revised  as  follows: 


Item  No.  and  visa  services  for  aliens 


Fee 


5.  Item  No.  22  of  §  22.1  is  revised  to 
read  as  follows: 


22.  Furnishing  and  verification  of  application  arxl 
ksuance  of  nonimmigrant  visa.  (Fees  pre- 
scribed in  Appendices  B,  C.  and  E.  Part  IV, 
FAM,  Vol.  9  of  Department  ol  State,  as 
amended  from  time  to  time) ..~ Reciprocal 

23.  •     •     • 

6.  Item  Nos.  24  and  25  of  section  22.1 
are  revised  to  read  as  follows: 


24.  Visa  or  supplemental  visa  of  alien  crew  lisL 
(If  Item  93  «  applicable,  only  one  surcharge 
shall  be  applied  per  group  served  on  the  same 
visit): 

(a)  Up  to  40  crew  members _       S36.00 

(b)  41  to  100  crew  members  ...„ SSO.OO 

(c)  101  to  200  crew  member* $86.00 

(d)  Over  200  crew  members $152.00 

25.  Revalidation  or  transfer  of  a  nonimmigrant 

visa. RedprocH 


7.  The  bracketed  statement,  which 
follows  "(Item  nos.  26  through  29 
vacant)"  the  above  Item  of  this  section, 
on  Surcharges  is  removed  and  a  new 
subsection  heading  is  added  as  follows: 


Services  Relatinq  to  Vessels  and  Seamen 


8.  Item  No.  33  of  §  22.1  is  revised  as 
follows: 


33.  Shipment  or  discharge  of  seamen  on  undoc- 
umented vessel,  each  seaman.  (H  Item  93  is 
applicable,  only  one  surcharge  sfiall  be  applied 
per  group  served  on  the  same  visit) 


$5.00 


9.  The  bracketed  statement,  which 
follows  "(Item  nos.  37  through  44 
vacant)"  of  §  22.1  on  Surcharges  is 
removed. 

10.  Item  No.  50  of  §  22.1  is  revised  as 
follows: 


60.  Administering  an  oath  and  certificate  thereof 
to  petition  lor  Immediate  relative,  nonimmigrant 
flnar)ce(e),  temporary  worker,  norwnnigrant  irv 
tracompany  translerree,  or  preference  Immi- 
grant status 


$4.00 


11.  Item  No.  58  of  S  22.1  is  amended 
by  revising  the  introductory  text  and 
paragraph  (a)  as  follows: 


58.  Services  under  the  heading,  "Notarial  Sera- 
ioes  and  Authentications",  when  rendered: 

(a)  In  connection  nvith  execution  ol 
forma  or  document*  (except  those 
felated  to  applications  tor  passports 
or  immigrant  visas)  required  by  and  to 
be  presented  lo  any  department  or 
•geiKy  of  the  Federal  Government No  fe« 


12.  The  bracketed  entry,  which  follows 
"(Item  no.  68  vacant)"  of  this  section,  on 
Surcharges  is  removed. 

13.  Item  No.  69  of  §  22.1  is  revised  as 
follows: 


68.  In  taking  depositions  or  executing  commis- 
sions to  take  testimony: 

(a)  For  the  services  of  a  diplomatic  or 
consular  otficar,  per  hour  or  fraction 
thereof 

(b)  For  the  sennces.  if  required  of  a 
staff  member  of  the  Foreign  Seonce 
as  interpreter,  slenograpfier  or  typist, 
per  hour  or  fraction  thereof 


$90.00 


$35.00 


[Sarvk»s  of  69(a)  and  69<b)  above  are  exempt  from  charges 
of  Item  33.  but  noiof  Item  V.] 


14.  The  bracketed  statement,  which 
follows  Item  69  of  §  22.1  on 
transportation  and  incidental  expenses 
is  removed. 

15.  Item  No.  72  of  §  22.1  is  revised  to 
read  as  follows: 


Federal  Register  /  Vol.  46.  No.  191  /  Friday.  October  2,  1981  /  Proposed  Rules 48885 


72  For  placing  or  removing  seal  of>  estates  ol 
decedents:  for  disbursing  funds  supplied  by 
relattves  and  others;  for  forwarding  to  legal 
representative  or  ottier  auttionzed  person  of 
secunties  and  other  instruments  not  negotiated 
(or  not  r)egotial>le)  by  ttie  consular  officer,  or 
evidence  of  bank  deposits  of  the  decedent;  or 
for  releasing  on  the  spot  against  nremorandum 
receipt  and  nmthout  occasion  either  for  safe- 
fteepmg  on  offioal  accountability  or  for  consul- 
ar inventory  and  appraisal  to  ttie  legal  repre- 
sentative or  other  auttvyized  person  in  the 
country,  of  personal  property  taken  into  nomi- 
nal possession  for  the  explictt  purpose  ol 
transfer  of  custody No  fee 


16.  Item  No.  76  of  §  22.1  is  revised  to 
read  as  follows: 


76.  For  phoUx^opying  or  othenwise  duplicating  a 
document,  per  copy  per  page.  [This  fee  does 
not  apply  to  such  customary  activities  as  issu- 
ance of  copies  of  records:  (1)  from  supplies 
kept  for  distribution,  such  as  press  releases 
and  intormation  leaflets,  (2)  as  pan  ol  normal 
and  generally  reciprocal  services  performed  by 
ttie  posts  library  or  the  library  of  the  Depart- 
ment at  tfio  request  of  similar  agencies  or 
institutions;  or  (3)  in  lieu  of  or  as  enclosures  to 
letters  with  the  purpose  of  saving  costs  in 
preparing  mail.) $0,20 


20.  Item  No.  93  of  §  22.1  and  the 
subsection  heading  are  revised  to  read 
as  follows: 


Item  No.  and  surcharges 


Fee 


93.  Surcfiarges  for  services  rendered  away  from 
office  or  after  duty  fnurs  m  tfie  United  States 
or  in  a  foreign  country  are  required  for  all 
"Fee"  services  listed  above  wtien  performed 
at  the  request  of  an  interested  party  unless 
specifk:ally  exempted,  but  are  not  required  for 
"No  fee"  sennces  nor  for  instances  of 
common  disaster  (ie.,  ship  wrecks,  air  craslv 
es,  etc.)  or  evacuations.  However,  whether 
employees  can  be  made  available  to  perform 
duties  away  from  office  or  after  duty  Itours  unll  , 
be  determined  by  the  Consul  General,  ttie 
supervising  consular  officer,  or  the  Passport 
Agency  Director  after  corvsidenng  workload  pri- 
orities for  ttie  staff  concerned.  The  following 
surcharges,  wfien  required,  are  added  to  the 
regular  fee: 

(1)  Amencan  emptoyee 

(2)  Foreign  Service  National  employee 


$20.00 
StO.OO 


21.  In  §  22.1.  the  bracketed  paragraph 
under  Item  No.  93  is  removed.  A  new 
subsection  heading,  a  new  Item  No.  94 
and  a  paragraph  in  brackets  are  added 
to  read  as  follows: 


records,  including  consular  birth, 
marriage  and  death  records  and 
authentication  of  other  passport  file 
documents,  shall  be  addressed  to 
Passport  Services^  Correspondence 
Branch,  Department  of  State, 
Washington,  D.C.  20524.  Requests  for 
consular  birth  records  should  specify  if 
a  Consular  Report  of  Birth  [Form  FS  240. 
or  long  form)  or  Certification  of  Birth 
(Form  DS  1350,  or  short  form)  is  desired. 
Advance  remittance  of  the  exact  fee  is 
required  for  each  service. 
*        «        *        *        * 

23.  Paragraph  (a)  of  §  22.3  is  revised  to 
read  as  follows: 

§22.3    RemfttancM  in  the  Untted  States. 

(a)  Type  of  Remittance.  Remittances 
shall  be  in  the  form  of:  (1)  check  or  bank 
draft  drawn  on  a  bank  in  the  United 
States;  (2)  money  order — ^postal, 
international  or  bank;  or  (3)  U.S. 
currency.  Remittances  shall  be  made 
payable  to  the  order  of  the  Department 
of  State.  The  Department  will  assume  no 
responsiblity  for  cash  which  is  lost  in 
the  mail. 


17.  Item  No.  82  of  §  22.1  is  revised  to 
read  as  follows: 


82.  Supervising  or  proctoring  an  examination  at 
the  request  of  an  agency  or  instrumentality  ol 
the  Federal  or  a  State  Qovemment  by  a 
consular  or  ottwr  officer,  including  completion 
ol  a  certificate  without  seal— for  each  hour  of 
fraction  thereof,  unless  the  cost  is  reimburs- 
able to  ttie  Department  of  State  by  an  agency 
or  instrumentality  of  ttie  Federal  or  a  Stale 
^Government.  (ServKe  is  exempt  from  Charges 
"of  Item  93.  but  not  of  Item  94.) 


Item  No.  and  transportation  and  other  expenses 


Fee 


S90.00 


18.  Item  No.  84  of  §  22.1  is  revised  to 
read  as  follows: 


84  Preparing  and  serxkng  Interested  Party  Mes- 
sages for  the  primary  l>enefit  of  nongoverrv 
ment  indivkluals,  organizations  or  groups: 

(a)  From  a  Foreign  Service  post  to  ttie 
Department  of  State $15.00 

(b)  From  the  Department  of  State  to  a 

Foreign  Service  post $15.00 

(c)  From   a   Foreign   Senrtee  post  to 

anoltier  Foreign  Service  post $15.00 

19.  The  description  of  service  and  the 
fee  for  Item  No.  85  of  §  22.1  are  removed 
and  the  following  description  and  entry 
in  the  Fee  column  are  substituted: 


94.  Transpotatran  and  ottier  expenses  necessar- 
ily being  incunwl  by  officers  or  other  emptoy- 
ees  of  U.S.  Passport  Agencies  or  American 
consular  posts  in  foreign  countnes  sfiall  be 
collected  on  an  estimated  cost  basis  from  ttie 
persons  requesting  ttie  performance  of  "Fee" 
servk;es  listed  above  unless  specifnally 
exempted.  Transportation  and  other  expenses 
may  also  be  collected  for  "f^  fee'  or  any 
ottier  consular  services  wfien  ttie  Consul  Gen- 
eral, ttie  supervising  consular  officer,  or  ttie 
Passport  Agency  Director  concerned  deter- 
mines that  collectkxis  for  tfiese  purposes  are 
appropriate  and  necessary  For  example:  the 
setviOM  of  assisting  in  the  recovery  of  k)st  or 
stolen  vefucfes.  boats  or  planes  may  call  lor 
coverage  of  such  expenses:  or  special  estate 
settlement,  handling  or  disposition  services  re- 
quested l>y  ttie  next  of  kin  or  legal  representa- 
tive of  the  decedent  may  require  unusual 
travel  or  other  special  expenses. 


85  Making  an  Interested  Party  toU  teleptione 
calf.  (See  t)racketed  statement  on  collections 
under  Item  94.) _ 


Cost 


[CoNections  under  Item  85  and  Item  94  shall  not  be  consid- 
ered as  pan  of  the  official  fees  but  stiaa  be  recorded  as 
refunds  to  the  post  altotment  and  accounted  for  as  such.  H 
ttiere  is  urx^rtainty  as  to  tfie  extent  of  expenses  sntaited. 
a  trust  account,  per  Item  92  above,  may  be  establistied 
with  payit)ent(s)  made  as  performance  of  the  senrice 
progresses.] 


22.  Paragraph  (a)  of  §  22.2  is  revised  to 
read  as  follows: 

§  22.2    Requests  for  services  in  the  United 
States. 

(a)  Requests  for  records.  Requests  by 
the  file  subject  of  the  individual's 
authorized  agent  for  services  involving 
U.S.  passport  applications  and  related 


24.  Section  22.7  is  revised  to  read  as 
follows: 

§22.7    Collection  and  return  of  fees. 

No  fees  or  collections  other  than  those 
prescribed  in  the  Schedule  of  Fees, 
§  22.1,  or  by  or  pursuant  to  an  act  of 
Congress,  shall  be  charged  or  collected 
by  officers  of  the  Foreign  Service  for 
official  services  performed  abroad  (22 
U.S.C.  1201).  All  fees  received  by  an 
officer  of  the  Foreign  Service  for 
services  rendered  in  connection  with  the 
duties  of  office  or  as  a  consular  officer 
shall  be  accounted  for  and  paid  into  the 
Treasury  of  the  United  States  (22  U.S.C. 
99  and  812).  For  receipt,  registry,  and 
numbering  provisions,  see  §  22.5(b). 
Collections  for  transportation  and  other 
expenses  necessary  for  performance  of 
services  or  for  Interested  Party  toll 
telephone  calls  shall  be  refunded  to  post 
allotment  accounts  and  made  available 
for  meeting  such  expenses. 

25.  Section  22.8  is  revised  to  read  as 
follows: 

§22.8    Effective  date. 

The  changes  in  descriptions  of 
services  and  fees  became  effective  upon 
publication  of  the  final  rule. 

(FR  Doc.  81-28713  Filed  10-1-81:  ft45  am| 
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Highlights 


49038 


49078 


48951 


48952 


48963 


48943 


48940 


48910, 
48921 


Grant  Programs— Mass  Transportation  DOT/ 
UMTA  intends  to  eliminate  advanced  design  bus 
specification. 

Thermal  Energy    DOT/CG  proposes  ocean 
conversion  facility  and  plantship  requirements. 
(Part  IV  of  this  issue) 

Continental  Shelf    Interior/GS  proposes  to 
authorize  tiering  of  environmental  reports  submitted 
by  lessees. 

Interior/GS  proposes  to  modify  reimbursement 
procedures  for  data  and  information  submitted  by 
lessees  and  permittees.  , 

Grant  Programs— Minority  Business    Commerce/ 
MBDA  seeks  applications  under  the  Portfolio 
Growth  Company  Program. 

Securities    SEC  proposes  uniform  instructions  for 
presentation  and  preparation  of  pro  forma  financial 
information  in  Commission  filings. 

Credit  Unions    NCUA  proposes  to  remove 
"Accounting  Manual  for  Federal  Credit  Unions" 
from  Ust  of  material  incorporated  by  reference  into 
Code  of  Federal  Regulations. 

Equal  Access  to  Justice    FTC  and  Justice  adopt 

procedural  rules.  (2  documents)  ■>-         ' 


48926    Classified  Information    ED  estabUshes  policy  on 
handling  of  national  security  information. 


49066 


48900 


Beans    USDA/FGIS  proposes  changes  to  U.S. 
Standards.  (Part  II  of  this  issue) 


Tobacco    USDA/CCC  announces  availability  of 
price  support  for  untied,  baled  hurley  tobacco. 
48899     USDA/AMS  announces  applicabillfy  of  official 
standard  grades  to  untied,  baled  hurley  tobacco. 

Antidumping    Commerce/ITA  issues  notices  on 
the  following  (2  documents): 

48962        Pig  iron  from  Czechoslovakia; 
48962        Unrefined  montan  wax  from  the  German 
Democratic  Republic 

49086     Privacy  Act  Document    NASA 
49041    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

49066  Part  II,  USDA/FGIS 

49075  Part  III,  USDA/FGIS 

49078  Part  IV,  DOT/CQ 

49086  Party,  NASA 
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The  President 

ADMINISTRATIVE  ORDERS 
48887     Multinational  Force  and  Observers,  ^{incial 

assistance  (Presidential  Determination  No.  81-13  of 

Sept.  28,  1981) 

EXECUTIVE  ORDERS 
48889     Central  Intelligence  Agency  Retirement  and 

Disability  System  (EO  12326) 
48893     Fort  Allen,  exemption  for  (EO  12327) 

PROCLAMATIONS 
48895      American  Enterprise  Day  (Proc.  4866) 
48897      Port  Week,  National  1981  (Proc.  4867) 

Executive  Agencies 
Agricultural  Marketing  Service 

RULES 

Tobacco  inspection: 
48899        Burley,  type  31;  grade  standards;  sales  in  untied 
form 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Commodity 

Credit  Corporation;  Federal  Grain  Inspection 

Service;  Food  Safety  and  Inspection  Service;  Forest 

Service. 


48960 


48960 
48960 

49041 


48925 


49078 


48954 


49035 


Census  Bureau 

NOTICES 

Foreign  trade  statistics;  automated  data 
transmission  by  exporting  carriers,  freight 
forwarders,  and  brokers 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc.: 

Air  One  fitness  investigation 

Transpacific  low-fare  route  investigation  (Japan 

phase) 
Meetings;  Sunshine  Act  (2  documents) 

Coast  Guard 

RULES 
Safety  zones: 

Upper  Mississippi  River,  Mile  633.7  to  636.7 
PROPOSED  RULES 
Cargo  vessels: 

Ocean  thermal  energy  conversion  facilities  and 

plantships 
Drawbridge  operations: 

Louisiana 
NOTICES 
Port  access  routes;  study  results 

Commerce  Department 

See  Census  Bureau;  International  Trade 
Administration;  Minority  Business  Development 
Agency;  National  Oceanic  and  Atmospheric 
Administration. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
48900        Tobacco 

Commodity  Futures  Trading  Commission 

RULES 
48915     Registration  withdrawal  procedure,  and  authority 
delegation 

Defense  Department 

See  Engineers  Corps. 

Drug  Enforcement  Administration 

RULES 

Prescriptions: 
48918        Transfer  between  pharmacies  of  prescription 

refill  information  for  Schedules  III,  IV,  and  V 

controlled  substances 

Education  Department 

RULES 

48926     National  security  information  program; 
implementation 


Energy  Department 

See  also  Federal  Energy  Regulatory  Conunission. 

NOTICES 

International  atomic  energy  agreements;  civil  uses: 

subsequent  arrangements: 
European  Atomic  Energy  Community 
European  Atomic  Energy  Community  and 
Sweden 


48966 
48966 


48966 


48927 
48929 


48930 
48931 


48955 


48975 


Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 

Rippowam  River  Basin  Study,  Conn,  and  N.Y.; 

flood  protection  plan;  cancellation  of  intent 

Environmental  Protection  Agency 

RULES 

Air  quality  planning  purposes;  designation  of  areas: 

District  of  Columbia 

Iowa 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions,  etc.: 

Chlorothalonil 

Hexakis 
PROPOSED  RULES 
Water  pollution  control: 

State  underground  injection  control  program; 

New  Mexico  Oil  Conservation  Division  primacy 

application 
NOTICES 
Air  programs;  fuel  and  fuel  additives: 

Anafuel  Unlimited;  waiver  granted 
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Toxic 


48979 


and  hazardous  substances  control: 
notices  receipts 


Pre  nanufacture 


Equal 

NOTICfS 
49041  Meetings 


48906 


48906 
48905 


48941 
48941 

49037 

49037 
49036 
49036 


49036 


49041, 
49042 


48931 


48956 


48966 

48967, 

48968 

48968 

48969 

48971 

48971. 

48972 

48973 

48973 

48974 


49066 


49075 


Fedei  al  Aviation  Administration 


RULES 

Air  traffic 
Air 
Pl 


laii 


Exempt 

Meeti 


Employment  Opportunity  Commission 


Sunshine  Act 


operating  and  flight  rules: 
traffic  control  system;  interim  operations 


Airwc  rthiness  directives: 

Bee  :h;  extension  of  time:  republication 
Trans  tion  areas 
PROPC  X.D  RULES 
Airworthiness  directives: 

Cos  :ruzioni  Aeronautiche  Giovanni  Agusta 

Gen  eral  Electric  Co. 
NOTICE  S 


48981        Lion  Forwarding  Co. 

Rate  increases,  etc.;  investigations  and  hearings. 

etc.: 
48980        General  Transpac  System 


Federal  Reserve  System 

NOTICES 

Applications,  etc.: 
Bradford  Bancorp,  Inc. 
First  Deposit  Bancshares.  Inc. 
Heritage  Bancorp 
Pioneer  American  Bancorporation 
Rawlins  Bancshares,  Inc. 
Sterling  Bancorp 
Texas  Commerce  Bancshares.  Inc.  (2  documents) 


tion  petitions;  summary  and  disposition 
iigs: 
Aen  )nautics  Radio  Technical  Commission 

Traffic  Procedures  Advisory  Committee 
Aire  raft  noise  abatement  procedures; 
effei  :tivene88  evaluation 
Organ  zation  and  functions: 
Regi  onal  organizations;  realignment 

f  edergl  Communications  Commission 

N0TICE6 

Meetii  gs;  Sunshine  Act  (5  documents) 


Feder^  Emergency  Management  Agency 

RULES 

Flood  elevation  determinations: 

Ariz  }na  et  al. 
PROPOi  ;E0  RULES 

Flood  ilevatlon  determinations: 
lUini  lis  et  al. 

Feden  il  Energy  Regulatory  Commission 

NOTICE ', 

Hearir  gs,  etc.: 
Ami  erst,  Mass. 

Eastern  Sierra  Energy  Development  (2 
doci  ments) 
Kimi  )erly-Clark  Corp. 
Loui  iiana  Power  &  Light  Co. 
Mac  Hydro-Power  Co.  Inc. 
Moqesto  Irrigation  District  (2  documents] 


Moofe,  Robert  M. 
Pugejt  Sound  Power  &  Light  Co. 
Surprise  Valley  Electrification  Corp. 
doci  ments] 


48981 
48981 
48981 
48982 
48982 
48982 
48982 


48910 


48913 


48982 


Federal  Trade  Commission 

RULES 

Equal  Access  to  Justice  Act;  implementation 
Prohibited  trade  practices: 

Exxon  Corp.  et  al. 
NOTICES 

Medical  prepayment  plans;  case-by-case  law 
enforcement  program  for  physician  agreements 


Fish  and  WildUfe  Service 

NOTICES 
48992     Endangered  and  threatened  species  permit 
applications 


Food  Safety  and  Inspection  Service 

RULES 

Meat  and  poultry  inspection,  mandatory: 
Hog  and  poultry  carcasses  scalding  and  beef  and 
lamb  tripe  denuding;  use  of  specified  substances 
and  container  labeling  requirements 


48901 


48960 


Forest  Service 

NOTICES 

Environmental  statements;  availability,  etc.; 
Eastern  region;  12  national  forests;  land  and 
resource  management  plans 


(2 


Federal  Grain  Inspection  Service 

PROPOSED  RULES 
Bean  standards;  grade  tables  format  revision 
NOTICEi 

Grain  itandards;  inspection  points: 
New!  York 

Maritime  Commission 


General  Services  Administration 

NOTICES 

Public  utilities;  hearings,  etc.;  proposed 
intervention: 
48992        Pennsylvania  Public  Utility  Commission 


Geological  Survey 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas.  and  sulphur 

operations: 

Environmental  reports;  tiering 

Reimbursement  to  lessees  and  permittees   ■ 
NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Mobil  Oil  Exploration  &  Producing  Southeast  Inc. 


48951 
48952 


48993 


Freight 


48981        Jar  I  reight  Forwarders 


forwarder  licenses: 


Housing  and  Urt)an  Development  Department 

See  Interstate  Land  Sales  Registration  Office. 
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48920 


48962 
48962 

48960 


48961 


48938 


48938 


48997 
49003, 
49005 
48998 

48996 


49003 


48992 


48921 


48995 

48994, 
48995 

48993 

48994 


Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey: 
Land  Management  Bureau;  Reclamation  Bureau; 
Surface  Mining  Reclamation  and  Enforcement 
Office. 

Internal  Revenue  Service 

RULES 

Income  taxes:  ^- 

Installment  sales;  wrap-around  mortgage  and 
selling  expense  provisions;  temporary 

International  Trade  Administration 

NOTICES 

Antidumping: 

Pig  iron  from  Czechoslovakia 
.  Unrefined  montan  wax  from  East  Germany 
Meetings: 

East-West  Trade  Advisory  Committee 
Trade  adjustment  assistance  determination 
petitions: 

Southeastern  Specialty  &  Manufacturing  Co.  et 

al. 

Interstate  Commerce  Commission 

RULES 

Practice  and  procedure: 

Railroad  cost  recovery;  filing  of  general  rate 

increases;  clarification 
Railroad  car  service  orders: 

Rerouting  of  traffic,  appointment  of  agents 
NOTICES 
Motor  carriers: 

Fuel  costs  recovery,  expedited  procedures 

Permanent  authority  applications  (2  documents) 

Permanent  authority  applications;  restriction 

removals 
Petitions,  applications,  finance  matters  (including 
temporary  authorities),  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 
Railroad  operation,  acquisition,  construction,  etc.: 

Royal-Manson  Shippers'  Association 

Interstate  Land  Sales  Registration  Office 

NOTICES 

Land  sales  program.  State  certification 
applications: 
Florida 

Justice  Department 

See  also  Drug  Enforcement  Administration. 

RULES 

Equal  Access  to  justice  Act;  implementation; 

interim  rule  and  request  for  comments 

Land  Management  Bureau 

NOTICES 
Classification  of  lands: 

Wyoming 
Coal  leases,  exploration  licenses,  etc.: 

Wyoming  (2  documents)  ■ 

Opening  of  public  lands: 

Oregon;  correction 
Sale  of  public  lands: 

South  Dakota;  correction 


48993 


Utah 


Management  and  Budget  Office 

NOTICES 
49015,    Agency  forms  under  review  (2  documents) 
49023 


48963 
49086 

48940 

48958 
49038 


48963 


49014 

49014, 

49015 

49014 

49014 

49015 


48996 


48996 


48995 


48943 


49030 
49033 
49033 


49029 


Minority  Business  Development  Agency 

NOTICES 

Financial  assistance  application  announcements 
National  Aeronautics  and  Space  Administration 

NOTICES 

Privacy  Act:  systems  of  records;  annual  publication 

National  Credit  Union  Administration 

PROPOSED  RULES 

Federal  credit  unions: 
Accounting  manual;  removal  from  incorporated 
by  reference  material 

National  Highway  Traffic  Safety  Administration 

PROPOSED  RULES 

Bumper  standard  alternatives;  meeting 
NOTICES 
Meetings: 
National  Highway  Safety  Advisory  Committee 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 
Asociacion  Nacional  de  Armadores  de  Buques 
Congeladores  de  Pesquerias  Varias  (ANAVAR) 

Nuclear  Regulatory  Commission 

NOTICES 
Applications,  etc.: 

Boston  Edison  Co.  et  al. 

Carolina  Power  &  Light  Co. 

Duke  Power  Co.  (2  documents) 

Florida  Power  Corp.  et  al. 

Puerto  Rico  Electric  Power  Authority 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
Boysen  Unit,  Pick-Sloan  Missouri  Basin  program, 
Wyo.;  municipal  water  service 
Cedar  Bluff  Irrigation  District  No.  6,  Kans.: 
construction  charge  deferment 
Utah  International  Inc.;  Navajo  Unit,  Colorado 
River  Storage  Project,  N.  Mex.;  water  service 
contract 

Securities  and  Exchange  Commission 

PROPOSED  RULES 

Financial  information  and  statements,  pro  forma; 
presentation  and  preparation  instructions 
NOTICES 
Hearings,  etc.: 

Fidelity  Fund,  Inc.,  et  al. 

Middle  South  Utilities 

Newton  Income  Fund,  Inc. 
Self-regulatory  organizations;  proposed  rule 
changes: 

Chicago  Board  Options  Exchange.  Inc. 
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Surfac  i  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Permailent  program  submissions;  various  States: 
48925        Alabpma  et  al.;  correction 

Textile  Agreements  Implementation  Committee 

NOTICES 
48963     Textile  and  apparel  categories;  correlation  with 
Tariff  J  chedules  of  U.S. 

Transp  station  Department 

See  Co  ist  Guard;  Federal  Aviation  Administration; 
Nationi  1  Highway  Trafic  Safety  Administration; 
Urban  Aass  Transportation  Administration. 


Treasu  y 

See  Infi  (rnal 


49038 


Urban  Mass  Transportation  Administration 

NOTICES 

Grants,  availability,  etc.; 
Adva  need  design  buses  specification  ("White 
Book' ');  rescission  of  mandatory  use  policy, 
inqui:  y 


48960     East-Wiist 
Washin  ;t 


Department  • 

Revenue  Service. 


MEETINGS  ANh  OUNCED  IN  THIS  ISSUE 


COMIKllCE  DEPARTMENT 

Intema$onal  Trade  Administration — 
Trade  Advisory  Committee, 
on,  D.C  (partially  open),  10-20-81 


TRANSPi  >RTAT10N  DEPARTMENT 

Federal  Aviation  Administration — 

49037  Aeronai  itics  Radio  Technical  Commission,  Spedal 
Commit  :ee  137,  Airborne  Area  Navigation  Systems. 
Washin  jton,  D.C  (open),  10-27  through  10-29-61 

49036     Air  Tral  fie  Procedures  Advisory  Committee, 

Washin  [ton,  D.C.  (open),  10-26  through  10-30-81 
49036     Transpc  rt  Airplane  Takeoff  Performance 

Require!  nents  Conference,  Seattle,  Wash,  (open), 

11-16  th  -ough  11-20-81 

Nationa   Highway  Traffic  Safety  Administration — 
48958     Bumper  istandards.  Washington,  D.C.  (open),  10-22 

and  ll-i2-61  (also,  10-23  and  11-13-81.  if 

necessa:  y) 

49038  Nationa  Highway  Safety  Advisory  Committee, 


Washin;  [ton,  D.C  (open).  10-26  through  10-28-81 


HEARING 


ENVIROtI  MENTAL  PROTECTION  AGENCY 
48955     New  M6  xico  Conservation  Division,  Santa  Fe,  N. 
Mex.,  11  -5-81 
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the  Reader  Aids  section  at  the  end  of  this  issue. 


3  CFR 

Executive  Orders: 

12326 48889 

1 2327 48893 


4866 48895 

4867 48897 

Administrative  Orders 
Presidential  Determination: 
No.  81-13  of 

September  28, 

1981 48887 

7  CFR 

29 48899 

1464 48900 

Proposed  Rules: 

68 49066 

9  CFR 

318 48901 

381 48901 

12  CFR 

Proposed  Rules: 

701 48940 

14  CFR 

39 , 48905 

71 „ 48905 

01 48906 

Proposed  Rules: 

39  (2  documents) 48941 

16  CFR 

1 48910 

3- 4891 0 

1 3 ; 4891 3 

17  CFR 

1 4891 5 

3. 4891 5 

1 40 4891 5 

Proposed  Rules: 

210 _ 48943 

240 48943 

249 48943 

21  CFR 

1306 48918 

26  CFR 

15A 48920 

28  CFR 

24 48921 

30  CFR 

Ch.  VII 48925 

Proposed  Rules: 

250  (2  documents) 48951. 

48952 

251 48952 

252 48952 

33  CFR 

165 48925 

Proposed  Rules: 

1 1 7 48954 

34  CFR 

1 9 48926 

40  CFR 

81  (2  documents) 48927. 

48929 
180  (2  documents) 48930. 

48931 
Proposed  Rules: 
123 48955 

44  CFR 

67 48931 


Proposed  Rules: 

67 _... 48956 

46  CFR 
Proposed  Rules: 

50 ..... .  49078 

6& 49078 

1 06 „ 49078 

1 10 49078 

49  CFR 

1034 48938 

1 1 02. _ „ _ 48938 

Proposed  Rules: 

581 48958 


48887 


Federal  Register 

Vol.  46,  No.  192 
Mondny,  October  5.  1981 


Title  3— 

The  President 


Presidential  Documents 


Presidential  Detennination  No.  81-13  of  September  28,  1981 
Assistance  for  the  Multinational  Force  and  Observers 


Memorandum  for  the  Honorable  Alexander  M.  Haig,  Jr.,  the  Secretary  of 
State 

By  \irtue  of  the  authority  vested  in  me  by  the  Foreign  Assistance  Act  of  1961. 
as  amended  (the  Act),  I  hereby: 

(1)  determine  that  it  is  necessary  for  the  purposes  of  the  Act  that  $9,000,000 
appropriated  under  the  authority  of  Chapter  4  of  Part  II  of  the  Act  in  FY  1981 
be  transferred  to,  and  consolidated  with,  appropriations  made  under  Chapter 
6  of  Part  II  of  the  Act  for  use  by  the  Multinational  Force  and  Observers, 
established  by  the  Protocol  between  Egypt  and  Israel  signed  August  4,  1981; 

(2)  determine  that  it  is  important  to  the  security  interests  of  the  United  States 
that  such  funds,  and  Sl.000,000  appropriated  under  Chapter  6  of  Part  II  of  the 
Act  in  FY  1981  and  furnished  to  the  Multinational  Force  and  Observers,  be 
obligated  without  regard  to  the  statutory  limitation  on  the  expenditure  of 
appropriated  funds  during  the  last  month  of  their  availability; 

(3)  authorize  the  furnishing  of  Si 0.000.000  of  assistance  to  the  Multinational 
Force  and  Observers. 

You  are  requested  to  report  this  determination  to  the  Congress  immediately, 
and  none  of  the  assistance  provided  for  herein  shall  be  furnished  until  after 
such  report  has  been  made. 

This  determination  shall  be  published  in  the  Federal  Register. 
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THE  WHITE  HOUSE, 
Washington,  September  28,  1981. 


|IR  Doc   81-29049 
Filed  10-1-81;  4:27  pm) 
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Presidential  Documents 


Executive  Order  12326  of  September  30,  1981 

Central  Intelligence  Agency  Retirement  and  Disability  System 


By  the  authority  vested  in  me  as  President  of  the  United  States  of  America  by 
Section  292  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964  for 
Certain  Employees,  as  amended  (50  U.S.C.  403  note),  and  in  order  to  conform 
further  the  Central  Intelligence  Agency  Retirement  and  Disability  System  to 
certain  amendments  in  the  Civil  Service  Retirement  and  Disability  System,  it 
is  hereby  ordered  as  follows: 

Section  1.  Section  221  (bXl)  of  the  Central  Intelligence  Agency  Retirement  Act 
of  1964  for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended 
by  inserting  the  following  after  the  last  sentence  of  that  paragraph: 

"Any  written  notification  (or  designation)  by  any  participant  under  this 
section  shall  not  be  considered  valid  unless  the  participant  establishes  to  the 
satisfaction  of  the  Director  (a)  that  the  spouse  has  been  notified  of  the  loss  of 
or  reduction  in  survivor  benefits  or  (b)  that  the  participant  has  complied  with 
such  notification  requirements  as  the  Director  shall,  by  regulation,  prescribe.". 

Sec.  2.  Section  231(a)  of  the  Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  by 
deleting  the  first  sentence  thereof,  and  inserting  in  lieu  thereof  the  following: 

"Any  participant  who  has  five  years  of  service  credit  toward  retirement  under 
the  system,  excluding  military  or  naval  service  that  is  credited  in  accordance 
with  provisions  of  section  251  or  252(a)(2)  and  who  has  become  disabled  shall, 
upon  his  own  application  or  upon  order  of  the  Director,  be  retired  on  an 
annuity  computed  as  prescribed  in  section  221.  A  participant  shall  be  consid- 
ered to  be  disabled  only  if  the  participant  is  found  by  the  Director  to  be 
unable,  because  of  disease  or  injury,  to  render  useful  and  efficient  service  in 
the  participant's  position  and  is  not  qualified  for  reassignment,  under  proce- 
dures prescribed  by  the  Director,  to  a  vacant  position  which  is  in  the  Agency 
at  the  same  grade  or  level  and  in  which  the  participant  would  be  able  to 
render  useful  and  efficient  service.". 

Sec-  3.  Section  221  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  by 
inserting  after  subsection  (1)  thereof  the  following  new  subsection: 

"(m)  If  a  participant  retiring  under  section  231  of  this  Act  is  receiving  retired 
pay  or  retainer  pay  for  military  service  (except  that  specified  in  section  252(e)) 
or  Veterans  Administration  pension  or  compensation  in  Heu  of  such  retired  or 
retainer  pay,  the  annuity  of  that  participant  shall  be  computed  under  subsec- 
tion (a)  of  this  section,  excluding  credit  for  such  military  service  from  that 
computation.  If  the  amount  of  the  annuity  so  computed,  plus  the  retired  or 
retainer  pay  which  is  received,  or  which  would  be  received  but  for  the 
application  of  the  limitation  in  Section  5532  of  Title  5  of  the  United  Stales 
Code,  or  the  Veterans  Administration  pension  or  compensation  in  lieu  of  such 
retired  or  retainer  pay,  is  less  than  the  annuity  that  would  otherwise  be 
payable  under  Section  231,  an  amount  equal  to  the  difference  shall  be  added 
to  the  annuity  payable  under  subsection  (a)  of  this  Section.". 

Sec  4.  Section  291  (a)  and  (b)(1)  of  the  Central  Intelligence  Agency  Retirement 
Act  of  1964  for  Certain  Employees,  as  amended,  shall  be  deemed  to  be 
amended  to  read  as  follows: 
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"(a)  On  the  basis  of  determination  made  by  the  Director  pertaining  to  per 
centum  change  in  the  Price  Index,  the  following  adjustments  shall  be  made: 

"(1)  Except  as  provided  in  subsection  (b)  of  this  Section,  effective  March  1  of 
each  year  each  annuity  payable  from  the  Fund  having  a  commencing  date  not 
later  than  such  March  1  shall  be  increased  by  the  percent  change  in  the  Price 
Index  published  for  December  of  the  preceding  year,  adjusted  to  the  nearest 
one-tenth  of  one  percent. 

"(b)  Eligibility  for  an  annuity  increase  under  this  Section  shall  be  governed  by 
the  commencing  date  of  each  annuity  payable  from  the  Fund  as  of  the 
effective  date  of  an  increase,  except  as  follows: 

"(1)  The  first  cost-of-living  increase  (if  any)  made  under  subsection  [a)  of  this 
Section  to  an  annuity  which  is  payable  from  the  Fund  to  a  participant  who 
retires  or  to  the  widow  or  widower  of  a  deceased  participant  whose  annuity 
has  not  been  increased  under  this  subsection  or  subsection  (a)  of  this  Section, 
shall  be  equal  to  the  product  (adjusted  to  the  nearest  one-tenth  of  one  percent) 
of— 

(A)  one-twelfth  of  the  applicable  percent  change  computed  under  subsection 
(a)  of  this  Section,  multiplied  by 

(B)  the  number  of  months  (counting  any  portion  of  a  month  as  a  month) — 

(i)  for  which  the  annuity  was  payable  from  the  Fund  before  the  effective  date 
of  the  increase,  or 

(ii)  in  the  case  of  a  widow  or  widower  of  a  deceased  annuitant  whose  annuity 
was  first  payable  to  the  deceased  annuitant.". 

Sec.  5.  For  the  purpose  of  ensuring  the  accuracy  of  information  used  in  the 
administration  of  the  Central  Intelligence  Agency  Retirement  and  Disability 
System,  the  Director  of  Central  Intelligence  may  request,  ft-om  the  Secretary  of 
State  and  the  Administrator  of  Veterans  Affairs  such  information  as  the 
Director  deems  necessary.  To  the  extent  permitted  by  law: 

(a)  The  Secretary  of  Defense  shall  provide  information  on  retired  or  retainer 
pay  provided  under  Title  10  of  the  United  States  Code;  and 

(b)  The  Administrator  of  Veterans  Affairs  shall  provide  information  on  pen- 
sions or  compensation  provided  under  Title  38  of  the  United  States  Code. 

The  Director,  in  consultation  with  the  officials  from  whom  information  is 
requested,  shall  ensure  that  information  made  available  under  this  Section  is 
used  only  for  the  purposes  authorized. 

Sec.  6.  Section  221  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees,  as  amended,  shall  be  deemed  to  be  amended  by 
adding  thereto  a  new  subsection  (e)  as  follows: 

"(e)(1)  Tlie  Director  shall,  in  accordance  with  this  subsection,  enter  into  an 
agreement  with  any  State  within  120  days  of  a  request  for  agreement  from  the 
proper  State  official.  The  agreement  shall  provide  that  the  Director  shall 
withhold  State  income  tax  in  the  case  of  the  monthly  annuity  of  any  annuitant 
who  voluntarily  requests,  in  writing,  such  withholding.  The  amounts  withheld 
during  any  calendar  quarter  shall  be  held  in  the  Fund  and  disbursed  to  the 
States  during  the  month  following  that  calendar  quarter. 

"(2)  An  annuitant  may  have  in  effect  at  any  time  only  one  request  for 
withholding  under  this  subsection,  and  an  annuitant  may  not  have  more  than 
two  such  requests  in  effect  during  any  one  calendar  year, 

"(3)  Subject  to  paragraph  (2)  of  this  subsection,  an  annuitant  may  change  the 
State  designated  by  that  annuitant  for  purposes  of  having  withholdings  made, 
and  may  request  that  the  withholdings  be  remitted  in  accordance  with  such 
change.  An  annuitant  also  may  revoke  any  request  of  that  annuitant  for 
withholding.  Any  change  in  the  State  designated  or  revocation  is  effective  on 
the  first  day  of  the  month  after  the  month  in  which  the  request  or  the 
revocation  is  processed  by  the  Director,  but  in  no  event  later  than  on  the  first 
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day  of  the  second  month  beginning  after  the  day  on  which  such  request  or 
revocation  is  received  by  the  Director. 

"(4)  This  subsection  does  not  give  the  consent  of  the  United  States  to  the 
application  of  a  statute  which  imposes  more  burdensome  requirements  on  the 
United  States  than  on  employers  generally,  or  which  subjects  the  United 
States  or  any  annuitant  to  a  penalty  or  Uability  because  of  this  subsection. 
The  Director  may  not  accept  pay  from  a  State  for  services  performed  in 
withholding  State  income  taxes  from  annuities.  Any  amount  erroneously 
withheld  from  an  annuity  and  paid  to  a  State  by  the  Director  shall  be  repaid 
by  the  State  in  accordance  with  regulations  issued  by  the  Director. 

"(5)  For  the  purpose  of  this  subsection,  'State'  means  a  State,  the  District  of 
Columbia,  or  any  territory  or  possession  of  the  United  States.". 

Sec.  7.  The  amendments  made  by  Sections  1,  2.  3,  4,  5,  and  6  of  this  Order  shall 
be  effective  as  follows: 

(a)  Section  1  shall  be  effective  as  of  January  5, 1981; 

(b)  Section  2  shall  be  effective  as  of  March  5, 1981; 

(c)  Section  3  shall  be  effective  as  of  this  date  for  all  participants  who  retire 
under  Section  231  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964 
for  Certain  Employees,  as  amended,  on  or  after  December  5, 1980. 

(d)  Section  4  shall  be  effective  as  of  the  date  of  this  Order. 

(e)  Section  5  shall  be  effective  as  of  August  13,  1981,  and  shall  apply  to 
annuities  which  commence  before,  on,  or  after  such  date. 

(f)  Section  6  shall  be  effective  as  of  October  1, 1981. 
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THE  WHITE  HOUSE, 
September  30,  1981. 
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Presidential  Documents 


Executive  Order  12327  of  October  1,  1981 

Exemption  for  Fort  Allen 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Section  313  of  the  Federal  Water 
Pollution  Control  Act.  as  amended  (33  U.S.C.  1323).  Section  118  of  the  Clean 
Air  Act.  as  amended  (42  U.S.C.  7418),  Section  4  of  the  Noise  Control  Act  of 
1972  (42  U.S.C.  4903).  and  Section  6001  of  the  Solid  Waste  Disposal  Act.  as 
amended  (42  U.S.C.  6961).  and  in  order  to  provide  for  the  immediate  relocation 
and  temporary  housing  of  Haitian  nationals,  who  are  located  in  the  State  of 
Florida  and  presently  in  the  custody  of  the  United  States,  at  a  Federal  facility 
known  as  Fort  Allen,  located  in  the  Commonwealth  of  Puerto  Rico,  and  having 
determined  it  to  be  in  the  paramount  interest  of  the  United  States  to  exempt 
Fort  Allen  from  all  the  requirements  otherwise  imposed  on  it  by  the  said 
statutes,  it  is  hereby  ordered  as  follows: 

1-101.  Consistent  with  the  provisions  of  subsection  (a)  of  Section  313  of  the 
Federal  Water  Pollution  Control  Act,  as  amended  (33  U.S.C.  1323(a)),  each  and 
every  effluent  source  located  at  Fort  Allen  is  exempted  from  compliance  with 
the  provisions  of  that  Act;  except  that  no  exemption  is  hereby  granted  from 
Sections  306  and  307  of  that  Act  (33  U.S.C.  1316  and  1317). 

1-102.  Consistent  with  the  provisions  of  subsection  (b)  of  Section  118  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  7418(b)),  each  and  every  particular 
emission  source  located  at  Fort  Allen  is  exempted  from  compliance  with  the 
provisions  of  that  Act;  except  that  no  exemption  is  hereby  granted  from 
Section  111  and  112  of  that  Act  (42  U.S.C.  7411  and  7412). 

1-103.  Consistent  with  the  provisions  of  subsection  4(b)  of  the  Noise  Control 
Act  of  1972,  as  amended  (42  U.S.C.  4903(b)),  each  and  every  single  activity  or 
facility,  including  noise  emission  sources  or  classes  thereof,  located  at  Fort 
Allen,  are  exempted  from  compliance  with  the  provisions  of  that  Act;  except 
that  no  exemption  is  hereby  granted  from  Sections  6, 17  and  18  of  that  Act  (42 
U.S.C.  4906,  4916  and  4917). 

1-104.  Consistent  with  the  provisions  of  Section  6001  of  the  Solid  Waste 
Disposal  Act,  as  amended  (42  U.S.C.  6961),  each  and  every  solid  waste 
management  facility  located  at  Fort  Allen  is  exempted  from  comphance  with 
the  provisions  of  that  Act. 

1-105.  The  exemptions  granted  by  this  Order  shall  be  for  the  one-year  period 
beginning  October  2, 1981.  and  ending  October  1. 1982. 


a 


cr\AJ*AAs. 


\  CjL-aoa^e.-^ 


THE  WHITE  HOUSE, 
October  1.  1981. 
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Proclamation  4866  of  October  2,  1981 
American  Enterprise  Day 


IFR  Doc.  81-29127 
Filled  10-2-81;  12:05  pmj 
Billing  code  3195-01-M 


By  the  President  of  the  United  Slates  of  America 

A  Proclamation 

One  of  America's  great  strengths  is  its  private  enterprise  system.  The  personal 
and  economic  freedom  enjoyed  by  our  people  turned  our  fledgling  nation,  in  a 
few  short  years,  into  an  economic  dynamo  that  astounded  the  world. 

Today,  the  unique  blend  of  individual  opportunity,  incentive  and  reward  that 
is  the  free  enterprise  system  provides  Americans  with  an  unparalleled  stand- 
ard of  living. 

As  the  foundation  of  our  economic  life,  free  enterprise  depends  on  and  serves 
every  American.  It  is  the  enemy  of  poverty.  It  permits  Americans  to  be  the 
most  compassionate  of  people,  at  home  and  to  those  in  need  abroad. 

Through  their  insistence  on  the  free  enterprise  system,  our  forefathers  un- 
leashed the  creative  energies  of  a  people,  built  the  foundation  of  our  unparal- 
leled political  and  economic  freedom,  and  brought  forth  a  vital  force  in  the 
world. 

In  recognition  of  the  importance  of  our  fri'i;  enterprise  system,  the  Congress 
has.  in  Senate  Joint  Resolution  78.  designated  October  2.  1981.  as  American 
Enterprise  Day. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  I'n^sident  of  the  United  States  of 
America,  do  hereby  proclaim  October  2.  19H1.  as  American  Enterprise  Day.  I 
urge  all  Americans  to  observe  this  occasion  with  appropriate  activities,  and  in 
particular  to  encourage  in  our  youth  an  appreciation  and  enthusiasm  for  the 
role  of  free  enterprise  in  our  nation's  life. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  second  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty  one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


a^AJiSL^ 


\  KjL^sJB^O-*^ 


UMI 


|FR  D 
FUed 
Bilhn) 


Federal  Register  /  Vol.  46,  No.  192  /  Monday.  October  5. 1981  /  Presidential  Documents  48897 


Presidential  Documents 


Proclamation  4867  of  October  2,  1981 
National  Port  Week 


|FR  Doa  81-29128 
Filed  10-2-81;  12:06  pm) 
Billing  code  319&-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Much  of  our  history  as  a  nation  has  been  shaped  by  the  ports  of  our  sea  coasts 
and  inland  waterways.  Our  early  harbors  fostered  industry  and  trade  and 
helped  build  many  of  America's  great  cities. 

Today,  our  ports  are  an  important  resource  in  the  Nation's  economy.  In  1980. 
the  port  industry  handled  almost  two  billion  short  tons  of  waterborne  com- 
merce in  foreign  and  domestic  trade.  This  commerce  contributed  over  S35 
billion  to  the  gross  national  product  and  generated  an  additional  Si. 5  billion  in 
services  sold  to  users. 

Recognizing  their  vital  importance  to  America's  economic  health.  State  and 
local  port  authorities  and  private  industry  have  continued  to  invest  Hnancial 
resources  to  improve  port  facilities  to  meel  ever-increasing  needs. 

The  growing  demand  for  coal  and  other  energy  sources  to  fuel  the  economic 
growth  of  the  United  States  and  the  rest  of  the  industrialized  world  has 
presented  the  ports  of  this  Nation  with  a  unique  challenge. 

Many  port  authorities  have  begun  and  others  have  plans  for  the  construction 
or  expansion  of  harbor  facilities.  Some  70  million  tons  of  annual  capacity  now 
under  construction  will  result  in  a  50  percent  increase  over  current  capacity. 
By  1985  total  investment  in  new  or  expanded  facilities  is  expected  to  meet  the 
projected  demand  of  our  industrial  trading  pjirfners  and  to  decrease  our 
dependence  on  foreign  oil. 

In  recognition  of  the  importance  of  our  ports  to  the  Nation's  economy,  the 
Congress  has,  by  Senate  Joint  Resolution  103.  designated  the  week  lx.'ginning 
October  4.  1981,  as  National  Port  Week. 

NOW.  THEREFORE.  I.  RONALD  REAGAN,  Presideot  of  the  United  States  of 
America,  do  hereby  designate  the  seven  calendar  days  beginning  October  4. 
1981,  as  National  Port  Week.  I  invite  the  Governors  of  the  several  States,  the 
chief  officials  of  local  governments,  and  the  people  of  the  United  States  to 
observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  sippllcability  and  legal  effeCt.  most 
of  which  are  keyed  to  arvl  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Sufjerintendent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  29 

U.S.  Type  31  Biirley  Tobacco;  Sales  of 
Burley  Tottaoco  in  Untied  Form 

agency:  Agriciiltura]  Marketing  Service, 
USDA. 

action:  Final  rule. 

summary:  For  die  1981-82  and 

succeeding  marketing  seasons  Official 
Standard  Grades  will  be  applied  to 
unlimited  quantities  of  Burley  Tobacco, 
U.S.  Type  31,  when  it  is  marketed  tied  in 
hands  or  untied  in  bales.  Burley  tobacco 
is  grown  primarily  in  Kentucky. 
Tennessee,  Ohio,  Indiana.  Virginia. 
North  Carolina,  West  Virginia,  and 
Missouri.  Prior  to  the  1978-79  season, 
burley  tobacco  was  eligible  for  all 
official  grades  only  when  marketed  tied 
in  hands. 

EFFECTIVE  DATE:  October  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  T.  Donovan,  Acting  Director, 
Tobacco  Division.  Agricultural 
Maiketing  Service.  U.S.  Department  of 
Agriculture,  Washington,  D.C  20250. 
(202)  447-2567. 

SUPPLEMENTARY  INFORMATION:  Notice 
was  given  June  24, 1961  (46  FR  32590) 
that  the  Department  proposes  to  amend 
the  regulations  governing  the  Official 
Standard  Grades  for  Burley  Tobacco, 
U.S.  Type  31,  adopted  for  the  1980-81 
season  (45  FR  B2972.  September  23. 
1980).  The  proposal  provided  that  during 
the  1961-fi2  and  succeeding  seasons  that 
hand-tied,  as  well  as  unlimited 
quantities  of  untied,  baled  burley 
tobacco  would  be  eligible  for  any  of  the 
official  standard  grades  for  Mrhich  it 
meets  applicable  specifications.  The 
authority  for  these  regulations  is 


contained  in  &e  Tobacco  Inspection  Act 
(49  StaL  731:  7  U5.C  511  et  seq.]. 

Following  the  completion  of  the  1980- 
81  season,  the  Department  collected 
pertinent  project  data  on  relevant 
aspects  of  the  experiment  As  in  the 
earlier  experiments,  the  Universities  of 
Kentucky  and  Tennessee  supplied  much 
of  the  datA.  At  the  request  of  the 
Agricultural  Marketing  Service,  studies 
were  made  and  reports  were  compUed 
by  the  Economics  and  Statistics  Service 
which  analyzed,  interpreted,  and 
summarized  all  available  data  on  the 
experiment  Copies  of  the  report  may  be 
obtained  from  Information  Division. 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250.  Briefly,  the  reports  conclude: 

•  Sales  of  baled  tobacco  increased 
from  5.1  percent  of  die  crop  in  1979-80  to 
12.2  percent  in  1880-81. 

•  Because  buriey  tobacco  was  in  such 
short  supply,  mixed  grades,  baled,  and 
hand-tied  burley  sold  at  essentially  the 
same  price,  compared  to  an  average  of 
1.7  cents  lower  per  pound  in  1979-80. 

•  Baled  burley  tobacco  prices  were 
not  discounted  and  the  grade 
distribution  of  baled  and  tied  tobacco 
differed  slightly  more  dian  in  1979-80. 

•  Although  some  growers  achieved 
savings  slightly  higher,  the  average  cost 
savings  in  1980-81  was  5.2  cents  per 
pound,  compared  to  5  cents  per  pound  in 
1979-8a 

•  Again,  because  of  the  short  supply 
of  burley  tobacco  in  1980-81,  it  was 
difficult  to  evaluate  important  issues, 
such  as  effects  on  hired-worker  incomes, 
warehouse  operators'  costs,  and  the 
effects  of  a  substantially  larger  volume 
of  baled  sales. 

The  reports  were  reviewed  by 
officials  of  the  Agricultiu^  Marketing 
Service.  Agricultural  Stabilization  and 
Conservation  Service,  and  Economics 
and  Statistics  S«vice.  Experimental 
sales  of  baled  burley  tobacco  have  now 
been  conducted  for  three  seasons, 
gaining  increased  intnest  cmd 
participation  eadi  succeeding  season 
and  such  sales  have  caused  no  apparent 
disruption  to  the  marketing  system. 
Based  on  audi  sales  data  as  well  as  die 
condnsioas  drawn  from  the 
aforementioned  reporla  and  all  other 
relevant  data,  the  Department  is  hereby 
amending  the  regnlatiau  to  allow 
untied  baled  burley  tobaooo  to  be 
eligible  for  official  ^vding  during  the 
1981-62  and  succeeding  seasons  on  the 


same  basis  as  burley  tobacco  marketed 
in  the  traditional  hand-tied  bundles. 

The  final  rule  has  been  reviewed 
under  USDA  procedtires  estabUshed  to 
implement  Executive  Order  12291  and 
has  been  determined  to  be  a  non-major 
rule.  Initial  review  of  the  regulations 
contained  in  7  CFR  Part  29,  for  need, 
currency,  clarity,  and  effectiveness  will 
be  made  widiin  the  next  5  >'ear8. 

Additionally,  in  conformance  with  the 
provisions  of  Pub.  L  92-354.  Regulatory 
Flexibility  Act.  consideration  has  been 
given  to  the  potential  economic  impact 
upon  small  business.  Tobacco 
warehousemen  and  producers  fall 
within  the  confines  of  "small  business," 
as  defined  in  the  Regulatory  Flexibility 
Act.  It  has  been  determined  that  the 
economic  impact  upon  small  entities 
woidd  not  be  adverse  and  nvould  in  no 
way  affect  normal  competition  in  the 
marketplace. 

One  hundred  forty-one  comments 
were  received  on  the  proposal.  The 
majority  of  diese  comments  favored  die 
amendment  as  proposed.  The  major 
points  made  by  the  commentors  were 
that:  (1)  Untied  sales  result  in 
substantial  savings  in  fanners'  labor 
requirements  and  (2)  the  untied 
marketing  concept  is  a  progressive  step 
for  the  buriey  tobacco  industry. 

One  commentor  recommended  that 
the  term  "nested"  in  $  29.3039  be 
redefined  to  accomodate  both  baled  and 
hand-tied  tobacco.  It  has  been 
determined  that  this  recommendation 
has  merit  and  with  appropriate 
conforming  changes  to  the  regulations, 
the  term  "nested"  shall  be  redefined. 

The  major  objection  to  the 
amendment  voiced  by  several 
commentors  was  quality  deterioration 
and  its  adverse  impact  upon  domestic 
and  export  trade.  As  in  the  past,  this  is 
of  great  concern  to  the  Department,  and 
we  will,  as  has  been  done  in  previous 
years,  stress  the  importance  of  quality 
maintenance  in  advance  educational 
programs  given  prior  to  die  opening  of 
the  season  by  land-grant  college*. 

Several  commentors,  while  receptive 
to  the  untied  baled  burley  packaging 
concept  stnngly  recommended  the 
inclusion  of  sheeting  of  loose  leaf  burley 
tobacco  as  an  alternative  marketing 
package.  Neither  the  Council  for  Buriey 
Tobaooo  nor  the  in-depth  teport  by  ESS 
recommends  inclusion  of  this 
recomraendatioa  at  ttns  tima. 
Accordingly,  the  Department  will  nofl 
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provide  for  "  theeting"  as  an  alternative 
packaging  nn  ithod  for  the  1981-d2 
season.  However,  consideration  will  be 
given  to  this  >ackaging  method  for 
future  marke  ing  seasons. 
One  comm'ntor  criticized  the 

"support  of  a  product 


Department's 

(tobacco)  tha  t  is  unclean  and  harmful " 

and  "a  threal 

The  concerns 

enter  into  the 

Department's 

nevertheless 


to  human  life  and  health.' 
of  this  commentor  do  not 
appropriateness  of  the 
proposed  rulemaking; 
we  have  incorporated  the 


comment  intd  the  official  record. 

After  due  c  onsideration  of  all  aspects 
and  in  the  inl  erests  of  promoting  and 
maintaining  ( rderly  marketing 
conditions  in  the  hurley  tobacco 
industry,  the  Department  hereby  adopts 
the  proposal  o  apply  Official  Standard 
Grades  to  un  imited  quantit4es  of  burley 
tobacco  whei  i  it  is  tied  in  hands  or 
untied  in  bah  s  for  the  1981-82  and 
succeeding  s(  asons. 

Prior  to  the  1978-79  season,  the 
definition  of '  rework,"  §  29.3050,  of  the 
regulations  piovided  that  tobacco  not 
tied  in  hands  be  graded  NoG  (no  grade), 
a  non-price-si  ipported  designation 
applied  to  tot  acco  classified  as  nested, 
off-type,  semi  cured,  damaged  20  percent 
or  more,  abndrmally  dirty,  containing 
foreign  matter  or  material,  and/or 
having  an  odor  foreign  to  the  type. 

Based  on  the  Department's  evaluation 
of  the  1978-8t  experiments,  the 
definition  of  'irework"  in  §  29.3050.  is 
amended  to  allow  burley  tobacco, 
untied  in  bales,  to  qualify  for  any  of  the 
official  standard  grades  for  which  it 
meets  the  specifications,  providing  that 
the  leaves  in  taid  bale  are  not  tied  in 
hands,  are  packed  straight,  and  that  the 
bales  are  approximately  1x2x3  feet  in 
size.  j 

Responsibitties  imposed  upon 
warehouseme  n  and  producers, 
respectively.  1  ty  the  adoption  of  this 
proposal  inch  de: 

1.  That  it  is  the  responsibility  of  the 
operator  of  th ;  warehouse  to  open  the 
particular  bal  i  in  the  lot  of  tobacco 
chosen  by  a  g  ader  for  inspection  and  to 
reseal  that  ba  e  after  inspection;  and 

2.  That  the  producer  is  responsible  for 
certifying  thai  the  bale  inspected  by  the 
grader  is  repn  isentative  of  the  grade  of 
all  the  tobacco  in  that  lot,  that  the  leaf 
was  stalk-curi  !d,  that  the  bales  do  not 
contain  any  foreign  matter  or  material, 
and  that  the  b|ales  are  not  nested. 

The  Departinent's  instructions  to 
graders  will  conform  to  these 
understandings. 

PART  29— TCIbACCO  INSPECTION 

Section  29.3(039  is  revised  to  read  as 
follows: 


§29.3039    Nested. 

Any  tobacco  which  has  been  loaded, 
packed  or  arranged  to  conceal  foreign 
matter  or  tobacco  of  inferior  grade, 
quality,  or  condition.  Nested  includes: 

(a)  Any  lot  of  tobacco  which  contains 
foreign  matter  or  damaged,  injured, 
tangled,  or  other  inferior  tobacco,  any  of 
which  cannot  be  readily  detected  upon 
inspection  because  of  the  way  the  lot  is 
packed  or  arranged; 

(b)  Any  lot  of  tobacco  which  contains 
foreign  matter  in  the  inner  portions  of 
the  hands  or  bales,  or  which  contains 
foreign  matter  in  the  heads  under  the  tie 
leaves  of  hands; 

(c)  Any  lot  of  tobacco  in  which  the 
leaves  on  the  outside  of  the  hands  or 
bales  are  placed  or  arranged  to  conceal 
inferior  quality  leaves  on  the  inside  of 
the  hands  or  bales,  or  which  contains 
wet  tobacco  or  tobacco  of  lower  quality 
in  the  heads  under  the  tie  leaves  of 
hands  or  in  the  interior  of  bales;  and 

(d)  Any  lot  of  tobacco  which  consists 
of  distinctly  different  grades,  qualities  or 
conditions  and  which  is  stacked  or 
arranged  with  the  same  kinds  together 
so  that  the  tobacco  in  the  lower  layer  or 
layers  of  hands  or  in  the  lower  bales  is 
distinctly  inferior  in  grade,  quality  or 
condition  from  the  tobacco  in  the  top  or 
upper  layers  of  hands  or  in  the  top  of 
upper  bales. 

Section  29.3050  of  the  regulations  is 
revised  as  follows: 

§29.3050    Rewortc. 

Any  lot  of  tobacco  which  needs  to  be 
resorted  or  otherwise  reworked  to 
prepare  i^  properly  for  market  in  the 
manner  which  is  customary  in  the  type 
area,  including:  (a)  Tobacco  which 
contains  an  abnormally  large  quantity  of 
foreign  matter  or  an  unusual  number  of 
muddy  or  extremely  dirty  leaves  which 
should  be  removed;  and  (b)  tobacco  not 
tied  in  hands,  not  packed  straight,  not 
properly  tied,  or  otherwise  not  properly 
prepared  for  market:  Provided,  That 
beginning  with  the  1981-82  marketing 
season  burley  tobacco  which  is  offered 
for  sale  in  bales  shall  not  be  considered 
to  require  rework  if  the  tobacco  in  said 
bale  is  approximately  1x2x3  feet. 
Provided  further,  That:  (1)  The  operator 
of  any  warehouse  at  which  baled  burley 
tobacco  is  offered  for  sale  shall  open  the 
particular  bale,  in  a  lot  of  tobacco, 
chosen  by  a  grader  for  inspection  and 
reseal  that  bale  after  inspection;  and  (2) 
the  producer,  by  offering  untied,  baled 
burley  tobacco  for  sale,  certifies  that  the 
bale  inspected  by  a  grader  is 
representative  of  the  grade  of  all  the 
tobacco  in  that  lot,  that  the  leaf  was 
stalk-cured,  that  the  bales  do  not 


contain  any  foreign  matter  or  material, 
and  are  not  nested. 

(Tobacco  Inspection  Act  (49  Stat.  731;  7 
U.S.C.  511  et  seq.)) 

Dated:  September  22, 1981.  ^         .. 

C  W.  McMillan, 

Assistant  Secretary,  Marketing  and 
Inspection  Services.  >  ■ 

|FR  Doc  81-28830  Filed  10-2-81;  8:46  dm) 
WLUNO  CODE  3410-02-M 

Commodity  Credit  Corporation 

7  CFR  Part  1464 

United  Tobacco  of  1981  and 
Subsequent  Crops,  Packed-tn  Bales; 
Availability  of  Price  Support 

[Price  Support  Regs.;  Amdt  3] 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

summary:  The  Commodity  Credit    ' ' 
Corporation  (CCC)  will  make  price 
support  available  on  eligible  untied 
tobacco  of  the  1981  and  subsequent 
crops  which  is  packed  in  bales. 
Marketing  untied  burley  tobacco  in 
bales  has  proved  to  be  a  cost-effective 
means  of  marketing  that  kind  of 
tobacco.  Price  Support  will  continue  to 
be  available  on  eligible  burley  tobacco 
tied  in  hands. 

DATE  October  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Tarczy,  Program  Specialist, 
Price  Support  and  Loan  Division,  ASCS, 
Room  3754  South  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202)  447- . 
6733.  The  Final  Regulatory  Impact 
Analysis  describing  the  options 
considered  in  developing  this  rule  and 
the  impact  of  implementing  each  option 
is  available  on  request  from  Mr.  Tarczy. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  procedures  established  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1512-1 
and  has  been  classified  as  "not  major." 
This  final  rule  has  been  classified  as 
"not  major"  since  the  implementation  of 
this  rule  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  CCC  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program  that  this  final  rule 
applies  to  is:  (1)  Title — Commodity 
Loans  and  Purchases;  (2)  Number — 
10.051  as  found  in  the  Catalog  of 
Domestic  Federal  Assistance. 
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This  action  will  not  have  a  significant 
impact  on  area  and  community 
development.  Therefore,  review  as 
established  by  OMB  Circular  A-95  was 
not  used  to  assure  that  units  of  local 
Government  are  informed  of  this  action. 

On  June  24, 1981,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (46  PR  32591]  announcing  that 
CCC  was  preparing  to  amend  the  price 
support  regulations  for  the  1981  and 
subsequent  crops  of  burley  tobacco  to 
make  price  support  available  for  each 
entire  crop  of  burley  tobacco  which  is 
packed  in  bales.  The  public  was 
afforded  30  days  to  submit  written 
comments  on  the  proposal. 

Discussion  of  Comments 

Comments  were  received  from  227 
persons  and  organizations  by  the  close 
of  the  comment  period,  July  24, 1981.  The 
proposal  to  offer  price  support  on  the 
entire  crop  of  burley  tobacco  marketed 
in  bales  was  favored  by  185  persons,  17 
farm  organizations,  1  warehouse 
association,  and  1  grower  association. 
The  proposal  was  opposed  by  2 
warehousemen  and  4  members  of  the 
trade. 

In  addition.  16  comments  were 
received  from  persons  who  either  gave 
no  specific  recommendations  or  were 
opposed  to  the  tobacco  program. 

The  major  thrust  of  the  comments  in 
favor  of  the  proposal  cited  the  cost 
savings  attributed  to  baling.  Several 
commentators  objected  to  the  program 
itself.  Such  comments  were  beyond  the 
scope  of  the  proposal  and  were  not 
considered  in  the  promulgation  of  the 
final  rule.  Several  commentators 
requested  that  tobacco  marketed  in 
loose-leaf  form  be  eligible  for  price 
support.  There  is  not  enough  time  to 
implement  such  a  program  for  the  1961 
marketing  year.  Price  support  for  burley 
tobacco  marketed  in  loose-leaf  form  will 
be  considered  for  the  1982  marketing 
year. 

Some  commentators  who  favored  the 
overall  program  objected  to  the 
provision  in  the  proposed  rule  which 
would  allow  a  discount  in  price  support 
for  baled  tobacco  if  markets  so 
warranted.  It  has  been  determined  that 
it  is  not  necessary  to  provide  a  price 
support  differential  between  based  and 
tied  tobacco. 

Those  opposed  to  price  support  on 
untied  baled  tobacco  cited  the 
additional  costs  incurred  in  handling 
burley  tobacco  in  both  tied  and  untied 
form.  For  the  next  several  years,  burley 
tobacco  will  most  likely  be  marketed 
untied  packed  in  bales  and  tied  in 
hands.  It  is  unreasonable  to  expect  a 
mass  change  in  marketing  to  occur 
instantaneously. 


After  considering  all  comments,  it  has 
been  determined  that  price  support  will 
be  available  on  all  untied  burley 
tobacco  which  is  packed  in  bales. 
Sufficient  evidence  has  been  presented 
to  establish  that  it  is  cost  effective  to 
market  untied  burley  tobacco  packed  in 
bales. 

PART  1464— TOBACCO 

Accordingly,  the  regulations  at  7  CFR 
Part  1464  are  amended  by  revising 
§§  1464.2(b)(5)  and  1464.7(d)  to  read  as 
follows: 

Final  Rule 

§  1464.2    Availability  Of  price  support. 


(b)  *   •   • 

(5)  Beginning  with  the  1981  crop, 
eligible  producers  may  obtain  price 
support  on  untied  burley  tobacco 
packed  in  bales  subject  to  the  following 
conditions'. 

(i)  The  quality  and  condition  of  the 
tobacco  contained  in  each  bale 
delivered  for  price  support  as  a  single 
lot  will  be  representative  of  the  quality 
and  condition  of  the  tobacco  contained 
in  all  other  such  bales  of  the  same  lot. 

(ii)  The  tobacco  in  each  bale  will  be 
stalk-cured. 

(iii)  The  bales  will  not  contain  foreign 
matter  or  conceal  inferior  tobacco. 

(iv)  Specification  of  bales: 

(A)  Bales  must  be  approximately 
1x2x3  feet  in  size. 

(B)  The  leaves  in  bales  must  be  untied 
and  oriented. 

(C)  Each  bale  in  the  lot  shall  be 
properly  identified  by  a  uniform 
identification  tag  1%  inches  wide  by  3Vi 
inches  long  attached  with  a  wire  tag  to 
the  end  of  the  bale  showing  at  least  the 
following  information:  [1)  Warehouse 
registration  number,  [2)  basket  ticket 
number,  and  [3]  number  of  bales  in  the 
lot. 


§  1464.7    Ellgibie  producers. 


(d)  The  producer  has  complied  with 
any  certification  the  producer  may  have 
executed  with  respect  to  any  untied 
burley  tobacco  packed  in  bales  which  is 
delivered  for  price  support. 

(Sees.  4.  5.  62  Stat.  1020.  as  amended.  (15 
U.S.C.  714b.  714c).  sees.  101. 106.  401.  403.  63 
Stat.  1051.  as  amended,  (7  U.S.C.  1441, 1425. 
1421. 1423) 


Signed  at  Washington.  D.C..  on  September 
29. 1981. 
EvereH  Rank, 

Executive  Vice  President,  Commodity  Credit 
Coqjoration. 

|KH  Dot   81-28831  Filed  10-2-81:  8:45  am) 
BILUNG  CODE  3410-OS-M 

Food  Safety  and  Inspection  Service' 

9  CFR  Parts  31S  and  381 

(Docket  No.  77-765] 

Hog  Scald  Agents,  Poultry  Scald 
Agents,  Denuding  Agents 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 
ACTION:  Final  rule. 

summary:  This  rule  amends  the  Federal 
meat  inspection  regulations  to  permit 
the  use  of  specified  substances  for 
scalding  hog  carcasses  and  denuding 
beef  and  lamb  tripe.  It  also  amends  the 
Federal  poultry  products  inspection 
regulations  to  permit  the  use  of  speciOed 
substances  for  scalding  poultry 
carcasses.  The  rule  revises  the  chemical 
names  for  some  of  the  substances 
currently  authorized  in  the  regulations. 
In  addition,  the  rule  makes  the  poultry 
products  inspection  regulations 
consistent  with  the  Federal  meat 
inspection  regulations  by  requiring  the 
containers  of  any  of  those  substances 
permitted  to  be  used  in  the  poultry 
scalding  process  to  bear  labels  showing 
the  substance's  name,  and  the 
concentration  of  the  substance  to  be 
used  in  the  process.  This  rule  also 
amends  the  Federal  meat  and  poultry 
products  inspection  regulations  to 
require  the  container  labels  to  show  use 
directions  reflecting  any  limitations  on 
substances  contained  in  the  preparation. 
These  regulations  are  intended  to  reduce 
the  possibility  of  misuse  of  scald  water 
or  tripe  denuding  preparations. 
EFFECTIVE  DATE:  November  4, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Donald  D.  Derr,  Deputy  Director.  Food 
Ingredient  Assessment  Division,  Science 
Program,  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture, 
Washington,  DC  20250,  (202)  447-7680. 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  in 
accordance  with  Executive  Order  12291 


'  Pursuunt  to  the  rcorjanizationiil  plans  outlined 
in  USDA  Secretary's  Memo  1000-1,  issued  |une  17. 
.1981.  Ihc  Food  Safety  and  Quality  Service  has 
become  the  Food  Safely  and  Inspection  Service.  A 
notipe  detailing  the  Agency's  reorganization  is  oow 
t>cing  drttfted  for  later  publication. 
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that  this  final  rule  is  not  a  "major  rule". 
This  rule  will  permit  the  industry  to  use 
a  greater  selei  tion  of  chemicals  for  use 
as  scalding  an  d  denuding  agents.  To  the 
extent  it  affec  s  costs  to  manufacturers 
and  consumer  s,  it  should  reduce  costs 
due  to  the  inci  ease  in  choices  being 
provided  user  i  of  the  substances.  Its 
implementatic  n  would  not:  cause  an 
annual  econoi|iic  effect  greater  than 
$100  million;  rfesult  in  a  major  increase 
in  consumer,  i  idustry  or  government 
costs  or  prices ;  or  cause  adverse  effects 
on  competitioi  i,  employment, 
investment,  pr  aductivity,  innovation,  or 
the  ability  of  I  '.S.  based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or|export  markets. 

Background 

The  Proposal 

On  July  15,  iffT?,  the  Food  Safety  and 
Inspection  Ser  /ice  (FSIS).  formerly  the 
Food  Safety  ai  id  Quality  Service, 
published  in  tlje  Federal  Register  (42  FR 
36474-36476)  aj  proposal  to  amend 
§5  318.1  and  3i8.7  of  the  Federal  meat 
inspection  regmlations  (9  CFR  318.1  and 
318.7]  and  §§  ^81.145  arid  381.147  of  the 
Federal  poultrr  products  inspection 
regulations  (9  pFR  381.145  and  381.147). 
This  action  was  initiated  in  response  to 
industry  petitions  for  additions  to  the 
list  of  approve  j  substances  permitted 
for  use  in  hog  i  calding,  poultry  scalding, 
and  cooling  an  i  retort  water  treatment. 

The  proposal  was  published  to 
accomplish  five  specific  goals.  First,  in 
order  to  provide  industry  with  a  greater 
selection  of  substances,  the  proposal 
would  add  several  substances  to  the 
table  of  hog  sctld  agents  in  S  318.7(c)(4) 
of  the  Federal  ineat  inspection 
regulations.      I 

Second,  the  Agency  would  add  a  new 
category  of  substances  permitted  to  be 
used  as  poultry  scald  agents  to  the  table 
in  S  381.147(0($)  of  the  Federal  poultry 
products  inspection  regulations.  The 
Agency  has  not  previously  had  such  a 
category  of  substances  approved  for  use 
to  defeather  poultry  carcasses. 
However,  pursuant  to  the  authority 
contained  in  I  P81.147(f)(l)  of  the 
Federal  poultr]^  products  inspection 
regulations,  th«  Administrator  has 
approved,  in  saecific  cases,  a  number  of 
substances  for  poultry  scalding. 
Accordingly,  it  was  proposed  that  the 
regulations  be  imended  specifically  to 
list  the  substailces  approved  for  use  in 
poultry  scalding. 

Third,  in  ord  jr  to  provide  industry 
with  a  greater  i  lelection  of  cooling  and 
retort  water  tn  atment  agents,  the 
Agency  proposied  to  add  several 
substances  to  the  table  of  approved 
cooling  and  retbrt  water  treatment 


compounds  in  §  318.7(c)(4)  of  the 
Federal  meat  inspection  regulations  and 
to  the  table  of  approved  coohng  and 
retort  water  treatment  compounds  in 
§  381.147(f)(3)  of  the  Federal  poultry 
products  inspection  regulations. 

Fourth,  the  proposed  amendment 
would  change  the  listing  of  the 
substance  "Lime"  in  the  table  in 
§  318.7(c)(4)  of  the  Federal  meat 
inspection  regulations  to  read  "Lime 
(calcium  oxide,  calcium  hydroxide)." 
The  amendment  would  also  change  the 
names  of  two  substances  listed  under 
the  category  "Cooling  and  retort  water 
treatment  agents"  in  both  the  table  in 
§  318.7(c)(4)  of  the  Federal  meat 
inspection  regulations  and  the  table  in 
§  381.147(f)(3)  of  the  Federal  poultry 
products  inspection  regulations.  In  each 
of  these  listings  "Oisodium 
ethylenediaminetetraacetate"  and 
"Ethylenediaminetetraacetic  acid" 
would  be  amended  to  read 
"Ethylenediaminetetraacetic  acid 
(sodium  salts)."  These  are  merely  name 
changes  in  keeping  with  modem 
chemical  nomenclature. 

Fifth,  a  new  paragraph  (h)  would  be 
added  to  §  381.145  of  the  Federal  poultry 
products  inspection  regulations  to  make 
these  regulations  consistent  with 
S  318.1(d)  of  the  Federal  meat  inspection 
regulations.  Under  these  provisions, 
containers  of  substances  permitted  for 
use  in  cooling  or  retort  water,  in  hog 
scalding  water,  in  denuding  of  tripe,  or 
in  poultry  scald  water,  which  enter 
official  establishments,  would  be 
required  to  bear  labels  showing  the 
contents  of  the  containers.  In  addition, 
any  preparation  containing  any  of  the 
substances  which  are  specifically 
limited  by  regulation,  §  318.1(d)  of  the 
Federal  meat  inspection  regulations  and 
§  381.145(h)  of  the  Federal  poultry 
products  inspection  regulations,  would 
also  be  required  to  bear  labels  showing 
the  percentage  of  substances  present  in 
any  preparation  used,  together  with  the 
directions  on  how  to  dilute  the  product 
to  obtain  the  maximum  allowable  use 
concentration  of  the  preparation.  This 
requirement  would  reduce  the 
probability  of  misuse  of  scald  water, 
cooling  water,  retort  water,  or  tripe 
denuding  preparations  which  contain 
substances  that  are  specifically  limited 
as  to  amounts  permitted  to  be  used. 

Food  Additive  Status 

During  the  rulemaking  process,  the 
question  arose  whether  the  additional 
substances  proposed  for  use  ia  the 
preparation  of  the  products  would 
render  the  products  adulterated  within 
the  meaning  of  section  l(m)  of  the 
Federal  Meat  Inspection  Act  (FMIA)  (21 
U.S.C.  eoi(m))  or  section  4(g)  of  the 


Poultry  Products  Inspection  Act  (PPIA) 
(21  U.S.C.  453(g)). 

Section  l(m)(2)(c)  of  the  FMIA  (21 
U.S.C.  601(m)(2)(c))  and  section 
4(g)(2)(c)  of  the  PPIA  (21  U.S.C. 
453(g)(2)(c))  define  the  term 
"adulterated"  to  apply  to  meat  or  meat 
food  product  or  poultry  product  "if  it 
bears  or  contains  any  food  additive 
which  is  unsafe  within  the  meaning  of 
section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act"  (21  U.S.C  348).  The 
determination  whether  a  product  is 
adulterated  pursuant  to  this  section 
requires  a  determination:  (1)  whether  it 
bears  or  contains  a  food  additive,  and 
(2)  whether  that  food  additive  is  unsafe 
within  the  meaning  of  section  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
A  joint  Food  and  Drug  Administration 
(FDA)/FSIS  technical  review  committee 
was  estabUshed  to  review  the  status  of 
each  substance  being  proposed  for  use. 
The  committee  reported  its  findings  to 
FSIS  in  two  1979  letters  from  Mr. 
Sherwin  Gardner,  Acting  Commissioner 
of  FDA. 

In  the  August  22, 1979,  letter  to  FSIS. 
Mr.  Gardner  stated  that  FDA  "will 
consider  compounds  that  USDA 
approved  for  denuding  or  scalding 
operations  before  1958  as  prior- 
sanctioned  food  ingredients."  The  letter 
further  states  that  FDA  considers 
compounds  approved  by  USDA  during 
the  period  from  1958  to  the  present 
"presumptive  GRAS  substances" 
(Generally  Recognized  as  Safe).  Section 
201(s)  of  the  FFDCA  (21  U.S.C.  321(s)) 
provides  that  the  term  "food  additive" 
does  not  apply  to  any  substance 
generally  recognized  as  safe  or  any 
substance  used  in  accordance  with  a 
sanction  or  approval  granted  prior  to 
September  6, 1958,  pursuant  to  the 
FFDCA,  FMIA  or  PPIA.  The  letter  also 
states  that  "any  new  compounds 
considered  for  use  as  scalding  or 
defeathering  agents  must  be  evaluated 
and  regulated  through  a  food  additive 
petition." 

Accordingly,  all  of  the  substances  in 
the  final  rule  are  either  those  substances 
believed  by  FSIS  to  be  prior  sanctioned 
or  approved,  generally  recognized  as 
safe  by  FDA.  or  presumptive  GRAS  (on 
the  FDA  unofficial  GRAS  list). 

The  proposal  also  included  four 
poultry  scald  agents  (potassium  ' 

carbonate,  potassium  bicarbonate, 
sodium  metaphosphate.  and  sodium  acid 
pyrophosphate).  FSIS  has  determined 
that  there  is  no  evidence  of  their  use  as 
poultry  scald  agents  prior  to  1958  nor 
any  record  of  USDA  approval  since 
1958.  Therefore,  these  substances  have 
been  deleted  from  the  final  rule. 
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The  proposal  further  included  cooling 
and  retort  water  treatment  agents  in 
addition  to  scalding  and  denuding 
agents.  However,  in  the  September  5. 
1979,  letter  to  FSIS,  Mr.  Gardner  stated 
that  FDA  does  not  consider  the  use  of 
substances  in  cooling  and  retort  water  a 
"food  additive  situation"  since  "the 
substances  would  not  reasonably  be 
expected  to  become  components  of 
food"  within  the  meaning  of  section 
201(8)  of  the  FFDCA  (21  U.S.C.  321(s)). 
Therefore,  the  portion  of  the  proposal 
concerning  cooling  and  retort  water 
agents  has  been  deleted  from  this  final 
rule. 

The  Final  Rule 

After  reviewing  the  conclusions  of  the 
joint  FDA/FSIS  technical  review 
committee  on  the  food  additive  status  of 
the  proposed  substances,  the  Agency 
determined  that  the  provisions  of  the 
proposal  should  be  adopted  with  the 
exception  of  the  following  two  areas. 
First,  the  four  poultry  scald  agents, 
mentioned  above,  have  been  deleted 
from  the  flnal  rule.  Second,  the  proposed 
agents  for  cooUng  and  retort  water 
treatment  have  been  deleted  from  the 
final  rule  on  the  basis  of  the 
Committee's  finding  that  the  agents  are 
not  food  additives  when  used  in 
accordance  with  their  intended  use. 

The  final  rule  (1)  amends  the  Federal 
meat  inspection  regulations  to  permit 
the  use  of  additional  substances 
specified  for  scalding  hog  carcasses  and 
denuding  beef  and  lamb  tripe;  (2) 
amends  the  poultry  products  inspection 
regulations  to  permit  the  use  of  specified 
substances  for  scalding  poultry 
carcasses;  (3)  updates  the  chemical 
names  for  some  of  the  present 
substances  in  the  Federal  meat  and 
poultry  products  inspection  regulations; 
and  (4)  requires  scald  water  or  tripe 
denuding  preparations  containing 
substances  which  are  permitted  to  be 
used  only  in  limited  amounts  to  bear 
container  labels  showing  the  percentage 
of  such  substances  and  dilution 
directions  on  how  to  obtain  the 
maximum  allowable  use  concentration 
of  the  preparation. 

Since  the  initial  publication  of  the 
proposal,  USDA  and  FDA  have  been 
involved  in  extensive  examination  of  the 
proposed  substances  in  order  to  assure 
adequate  consumer  protection.  During 
this  period  of  examination  and  study, 
there-have  been  no  significant  changes 
in  the  circumstances  surrounding  this 
action  other  than  those  previously 
discussed.  Therefore,  the  Administrator 
has  determined  that  publication  of  a 
new  proposal  on  hog  and  poultry 
scalding  and  denuding  agents  is  not 


necessary,  and  that  the  final  rule  should 
be  promulgated. 

Comments 

Only  one  comment  was  received  in 
response  to  the  proposed  rule  and  that 
commenter  endorsed  the  proposal 
without  reser\ation. 

For  the  sake  of  clarity,  the  affected 
portions  of  the  chart  in  section 
318.7(c)(4)  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.7(c)(4)) 
and  the  table  in  section  381.147(f)(3)  of 
the  Federal  poultry  products  inspection 
regulations  (9  CFR  381.147(f)(3))  are 
being  republished  with  the  new 
substances  integrated  in  alphabetical 
order. 

Nonsubstantive  changes  are  also 
being  made  to  clarify  the  wording  of 
§  318.7  of  the  Federal  meat  inspection 
regulations  (9  CFR  318.7)  and  §  381.145 
of  the  Federal  poultry  products 
inspection  regulations  (9  CFR  381.145). 

PART  318— ENTRY  INTO  OFFICIAL 
ESTABUSHMENTS;  REINSPECTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  Part  318 
reads  as  follows: 

Authority:  34  Stat.  1280,  79  Stat.  903.  as 
amended.  81  Stat.  584,  84  Stat.  91.  21  U.S.C.  71 
et  seq..  601  et  seq. 

Therefore,  the  Federal  meat 
inspection  regulations  (9  CFR  Part  318) 
are  amended  as  follows: 


2.  Section  318.1(d)  of  the  Federal  meat 
inspection  regulations  (9  CFR  318.1(d))  is 
revised  to  read: 

§  318.1    Products  and  other  articles 
entering  offictai  estabUshments. 

*        *        *        « 

(d)  Containers  with  substances 
approved  for  use  in  the  preparation  of 
products  in  §  318.7(c)(4)  of  this 
subchapter  which  enter  any  official 
establishment  for  use  in  cooling  or  retort 
water,  in  hog  scalding  water,  or  in 
denuding  of  tripe  shall,  at  all  times, 
while  they  are  in  such  establishment 
bear  labels  showing  the  chemical  names 
of  the  substances  in  such  preparations. 
In  the  case  of  preparations  containing 
any  substances  which  may  be  used 
under  §  318.7(c)(4)  only  in  specified 
amounts,  the  container  labels  shall  also 
show  the  percentage  of  each  such 
substance  in  the  preparation  and  shall 
provide  dilution  directions  which 
prescribe  the  maximum  allowable  use 
concentration  of  the  preparation. 


§318.7    (AmMKledl 

3.  In  the  chart  listing  the  substances 
approved  for  use  in  the  preparation  of 
products  in  §  318.7(c)(4)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
318.7(c)(4)),  the  "class  of  substance" 
titled  "Denuding  agents;  may  be  used  in 
combination.  Must  be  removed  from 
tripe  by  rinsing  with  potable  water"  is 
revised  to  read  as  follows: 


Glass  of  subatanoe 


Substann 


Z 


n«poae 


ftodurta         Amount 


Denjding  agents,  may  be  used  tn 
combination.  Must  be  removed 
from  tripe  l)y  rnising  iKith  pota- 
ble watei. 


Ume  (catcwm  oxide,  calcium  hy- 
drondei. 


Sodum  cart>onate „...» „. 

Sodium  glucooale « ~» ~. 

Sodium  tiydroxide '. 

Sodium  pereuHate __ — _. 

Sodium  silKates  (orttia  meta.  and 

sesqui). 
Trteodium  phosphate   .    ■. 


To  denude  mucous 
membranes 


..40.. 
..40- 
...do. 


Tnp«.. 


..40 
...do 

..40 

-do 

..40 
.40 


SuHioienllo( 


Oo 
Oa 
Oo. 
Oa 
Oo. 


Oo 


4.  In  the  chart  listing  the  substances 
approved  for  use  in  the  preparation  of 
products  in  §  318.7(c)(4)  of  the  Federal 
meat  inspection  regulations  (9  CFR 
318.7(c)(4)),  the  "class  of  substance" 


titled  "Hog  scald  agents;  must  be 
removed  by  subsequent  cleaning 
operations"  is  revised  to  read  as 
follows: 


Oass  0)  substwwe 

Substance 

Pwpoea 

Products 

Amount 

•                         • 
Hog  scald  agents,  must  be 
removed    by     subsequent 
dealing  operaltO'S 

• 

CauaMc  soda -. 

OlmBthytpotyiitoKaiie 

Oioctyl  lodlum  sulfoauccinMe.. 
Oeodium-calckm     ethytane- 

dtomme-tolraacelale. 
Otsodbm  piKMphate 

sod  (sodium  salts) 

•                       • 

To  remove  tialr.... 

do 

do.. — 

do.. —        „ 

.     do  _ 

do      .-...-.- 

• 

Hog  caicassee.... 

.do 

• 
Do. 

Da 

40... 

....40. .. 

40„ 

dtr 

Do. 
Da 

Da 
Do 

. 

48904         Fedjral  Register  /  Vol.  46,  No.  192  /  Monday,  October  5,  1981  /  Rules  and  Regulations 


Chn*  of  substanca 

SUjstanc* 

njrpose 

Products 

Amount 

Lime  (calcium  oxide,  calcium 
hydroxide) 

...  do 

do 

Oo. 

Propylene  glycol 

Soap  (prepared  by  lh«  reac- 
tion of  calcium,  potassium. 

do 

do 

Do. 

do      .  .     .    _ 

.  .da 

Do. 

or    sodium    witti    rosin    of 

latty  acKJs  o«  natural  lata 

and  oils). 

Sodium  acid  pyrophosphate 

Sodium  carbonate 

di> 

do 

Do. 

do..        -. 

*>. 

Do. 

Sodium  dodecyltwnzene  sut- 

do 

do — 

Da 

tonate. 

Sodium  gluconate 

do 

do.... 

Da 

Sodium  hexametaphosphate_.. 

Sodium  lauryl  sulfate 

Sodium  mono  and  dimethyl- 
napMhalene  sulfonate  (mo- 

 do _... 

do 

Do. 

do  ._  

do 

l3o. 

..  .do „.... 

do 

Da 

lecular  «»eight  245-260). 

Sodium    n-alkylbenzene    sul- 

 do 

do 

Do. 

fonate    (alkyl    group    pre- 

dominantly C,i  and  C,j  and 

not   less   than   95   percent 

C„  and  C). 

Sodium  pyrophosphate 

Sodium  silicates  (ortho  meta. 

do 

„....do 

Do. 

•      do       

do 

Do. 

and  sesqui). 

Sodium  sulfate 

do — _.. 

do 

Da 

Sodium  Inpolyphosphale.- 

do 

do 

Do. 

.  .  do - 

do 

Do. 

Tnethanolamine   dodecylben- 

do 

do — 

Do. 

zene  sulfonate. 

Tnsodtum  phosphate 

do 

do 

Do. 

PART  381— POU  .TRY  PRODUCTS 
INSPECTION  REGULATIONS 

5.  The  authorit3|  citation  for  Part  381 
reads  as  follows: 

Authority:  71  Stal[  441.  as  amended.  21 
U.S.C.  451  et  seq. 

The  Federal  poiiltry  products 
inspection  regula 
fpllows: 

6.  Section  381.lh5  of  the  Federal 
poultry  products  nspection  regulations 


ions  are  amended  as 


(9  CFR  381.145)  is 


new  paragraph  (h)  to  read: 


amended  by  adding  a 


§  381.145    Poultry 
articles  entering  oi 


products  and  ottwr 
at  official 


establishments;  examination  and  other 
requirements. 


(h)  Containers  with  substances 
approved  for  use  in  the  processing  of 
products  in  §  381.147(f)(3)  of  this 
subchapter  which  enter  any  official 
establishment  for  use  in  poultry  scald 
water  shall,  at  all  times,  while  they  are 
in  such  establishment,  bear  labels 
showing  the  chemical  names  of  the 
substances  in  such  preparations.  In  the 
case  of  preparations  containing 
substances  which  may  be  used  under 
§  381.147(f)(3)  only  in  limited  amounts, 
the  container  labels  shall  also  show  the 
percentage  of  each  such  substance  in 
the  preparation  and  shall  provide 


dilution  directions  which  prescribe  the 
maximum  allowable  use  concentration 
of  the  preparation. 

§381.147    [Amended] 

7.  The  table  listing  the  restrictions  on 
the  use  of  substances  in  poultry 
products  in  §  381.147(f)(3)  of  the  Federal 
poultry  products  inspection  regulations 
(9  CFR  381.147(f)(31)  is  revised  by  adding 
a  new  "class  of  substance"  titled 
"Poultry  scald  agents  must  be  removed 
by  subsequent  cleaning  operations" 
immediately  after  the  "class  of 
substance"  titled  "Phosphates"  as 
follows: 


Clasa  o(  subatance          |                Subatance 

Pufpose 

Products 

Amount 

•                          •                          • 

■ 

Poultry  scald  agents,  must  be 

Alpha-hydto-omega-hydroxy- 

To  remove  feathers  . 

Poultry 

Not  to  exceed 

removed     by     subsequent 

poly  (oxyethylene)  poly  (0«- 

carcasses. 

0.05%  by  vneight 

cleaning  operatons 

ypropylene)    (minimum    15 
moles)    poly    (oxyethylene) 
block    copolymer    (potyox- 
amer). 

in  scaM  water. 

Dimethylpolyaitoxano _ 

do 

..._.do 

Sufficient  for 

purpose. 

Dioctyl  sodium  sulfosuccinate  . 
Dipotassium  phosphate 

do 

do 

do 

i    Do. 

do . . 

Do 

Ethylenediamine-tetraacetic 

do 

do 

Do. 

acid  (sodium  salts). 

Lime  (calcium  oxide,  calcium 

do 

do 

Da 

hydroxide) 

Pdyoxyelhylene  120)  sorbrtan 

db _ 

*....- 

Not  to  exceed 

monooleate. 

00175%  macald 
watar. 

Potaaaium  hydroxide 

do _ 

do ; 

Do. 

Propylene  glycol 

do 

do 

Do. 

Sodium  acid  pboaphate 

do 

da 

Da 

Sodium  Dicafbonata 

do 

do 

Do 

do 

do 

Do. 
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Qass  of  substance 

Substance 

Puipoee 

Preduols 

Amount 

Ooi 

(onale 

Sodium  heKamstapho^DWe... 

Sodium  hydroxide .. 

Sodium  lauryl  sutlate 

Sodum    pInspHale    (mono-, 
di-.  IribasiO 

Sodium  pyrophosphate 

Sodum  sasquicaibonate..- 

Sodrum  suHate _. 

Sodium  tnpotyp'iosphate...- 

ToKuooHim  pyrophosptisle 

do..._ 

(10     

-do 

Da 

iitr        

.k. 

Oo 

.-- 

do , 

.    do _ 

40 

Do. 

^ 

Do. 

do         _         

^ 

Da 

do — _... 

do  

-do 

Oo. 

Ott. 

fin 

•In 

D» 

do..- 

Jo. 

Oo. 

Done  at  Washingtoa  O.C  on  September 
18.1981. 

Donald  L  Houston. 

Administrator,  Food  Safety  and  Inspection 
Service. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docfcet  No.  81-CE-4-AD:  Amdt  39-4233] 

Airwortttlness  Directives;  Beech 
Modeis  99.  99A.  A99A.  A99,  and  B99 
Airplanes 

Note. — This  document  originaUy  appeared 
in  the  Federal  Regiater  for  Friday.  October  2, 
1981.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  the  Monday- 
Thursday  schedule  assi^ed  to  the  Federal 
Aviation  Administration.  DOT. 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Extension  of  effective  date  of 
final  rule. 

SUMMARY:  This  amendment  extends,  by 
60  days,  the  effective  date  of  die 
airworthiness  directive  [AD]  which 
conoems  revised -opera  ting  limitations  in 
the  FAA  Approved  Airplane  Flight 
Manual  [AAFM]  for  Beech  Models  99. 
9gA.  A99A,  A99  and  899  airplanes. 
DATES:  Extends  effective  date  of 
Amendment  39-4196.  AD  81-18-06  to 
December  2. 1981. 

FOR  HMTHER  INFOmtATION  CONTACT: 
Airworthiness  Standards  Program. 
Room  1639. 601  East  12th  Street  Kansas 
City.  Missouri  64106.  Telephone  (816) 
374-6942.       ' 

SUPPLEMENTARY  INFORMATION:  The  FAA 
issued  an  airworthiness  directive. 
Amendment  39-4196.  AD  81-18-08.  on 
August  17. 1981.  effective  October  3. 
1981.  applicable  to  Beech  Models  99. 
99A,  A99A.  A99  and  B99  airplanes.  The 
AD  requires  the  deletion  of  the 


Minimum  Equipment  list  (MEL)  and 
Configuration  Deviation  List  (CDL)  from 
the  FAA  Approved  Airplane  Flight 
Manual  (AAFM)  and  the  insertion 
therein  of  a  new  document  entitled 
Kinds  of  Operations  Equipment  List 
(KOELJ  as  operating  limitations  for 
these  Beech  model  airplanes.  This 
action  was  taken  pursuant  to  a  notice  of 
proposed  rulemaking  and  is  necessary 
to  preclude  unsafe  operation  of  the 
airplanes  with  certain  inoperative 
equipment  Subsequent  to  issuance,  it 
was  brought  to  FAA's  attention  that 
some  owners/operators  may  still 
misunderstand  the  KOEL  and  its 
relationship  to  the  X4MEL  and  the  MEL 
being  removed  from  the  AFM.  and  that 
there  may  be  some  inaccuracies  in  the 
KOEL,  as  published.  Accordingly,  the 
FAA  believes  tiiat  it  is  in  the  public 
interest  to  extend  the  effective  date  of 
Amendment  39-4196  for  60  days  in  order 
to  make  any  clarification  deemed 
necessary  and  to  correct  any 
inaccuracies  noted  in  the  published 
KOEL  Any  such  revisions  to  the  KOEL 
will  be  made  by  no  later  than  November 
2. 1981. 

Adaption  of  the  Amendment 

Accordingly,  piuvuant  to  the  authority 
delegated  to  me  by  tiie  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  Amendment  39-4196,  AD 
81-18-06.  as  follows: 

This  amendment  extends  the  effective 
date  of  Amendment  39-4196.  AD  61-18- 
08  to  December  2. 19B1. 

(Sees.  313(a).  801.  and  603.  Federal  Aviation 
Act  of  ISSA.  as  aaended  (49  U.S.C  1354(8], 
1421  and  1423):  Sec  6(c),  Department  of 
Traasportation  Act  (49  US.C  1655(c):  14  CFR 

11.69)) 

Note. — Since  this  docoment  involves  a 
change  of  effective  date  of  a  regnlatiiMi  which 
is  not  major,  the  FAA  has  determined  that  it 
i.i  not  major  under  Executive  Order  lZ29t  or 
sixoificant  under  DOT  Regulatory  Policies 
and  Procedures  (44  PR  11034:  February  26. 
1979).  This  regulatory  actioo  imposes  no 
additional  burden  on  any  persons,  and  the 


anticipated  impact  is  so  minimal  that  it  does 
not  warrant  preparation  of  a  regulatory 
evaluation. 

Issued  in  Kansas  City,  K4is*ouri.  oa  * 
September  30. 1981. 
John  E.  Shaw, 
Acting  Director.  Central  Region. 

(FR  Doc  SI-ZMm  Fited  W-I-Sl:  ft«S  ami 
84LLM6C0DC  «W-«-M 


14  CFR  Part  71 

[Airspace  Docfcet  No.  81-ACE-3] 

Designation  of  Transition  Area; 
Seward,  Nebr. 

AGENCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

SUMMARY:  The  nature  of  diis  Federal 
action  is  to  designate  a  700-foot 
transition  area  at  Seward,  Nebraska,  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Seward  Mtmidpal 
Airport  Seward.  Nebraska,  utilizing  the 
Seward  Non-Directional  Radio  Beacon 
(NDB)  as  a  navigational  aid. 
effective  date:  November  26. 1981. 


FOR  FURTHER  WrOWMATION  OONTACT 

Don  A.  Peterson,  Airspace  Specialist, 
Airspace  and  Procedures  Section, 
Operations,  Airspace  and  Procedures 
Branch.  Air  Traffic  Division.  ACE-532. 
FAA.  Central  Region,  601  East  12th 
Street  Kansas  City.  Xlissouri  64106^ 
Telephone  (816)  374-3408. 
SUPPLBNENTARY  INFORMATION:  To 
enhance  airport  usage,  a  new  instrument 
approach  procedure  to  the  Seward 
Municipal  Airport  Seward,  Nebraska,  is 
being  established  utilizing  die  Seward 
NT)B  as  a  navigational  aid.  The 
establishment  of  an  instrument 
approach  procedure  based  on  this 
approach  aid  entails  designation  of  a 
transition  area  at  Seward.  Nebraska,  at 
and  above  7O0  feet  at>ove  the  groimd 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  is  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  pages  37278  and  37279  of  the 
Federal  Register  dated  July  20. 198t  the 
Federal  Aviation  Administration 
published  a  Notice  of  Proposed 
Rulemaking  which  would  amend 
§  71.181  of  Part  n  of  the  Federal 
Aviation  Regulations  so  as  to  designate 
a  transition  area  at  Seward,  Nebraska. 
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F  sderal  Aviation  Act  of  1958  as 
I.S.C.  1348):  sec.  6(c), 
Transportation  Act  (49  U.S.C. 
I  9  of  the  Federal  Aviation 
CFR  11.69)) 
•ThcfAA  has  determined  that  this 
involves  an  established  body 
relations  for  which  frequent 
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operationally  current.  It, 
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P  -ocedurcs  (44  FR  11034; 
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the  Regulatory  Flexibility  Act. 
nsas  City,  Missouri  on 
1981. 


Issued  in  Ki 
September  23 
fames  O.  Roblcison, 

Acting  Directi  r.  Central  Region. 
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(Docket  No. 
No.  44-1] 


:  2050;  SFAR  No.  44-2;  SFAR 


Special  Federal  Aviation  Regulation; 
Air  Traffic  Control  System  interim 
Operations  k>lan 


agency: 

Administrat 

action: 

comments. 


Feqeral  Aviation 

on  (FAA),  DOT. 
Fin4l  rule;  request  for 


SUMMARY:  T  lis  amendment  to  Special 
Federal  Aviation  Regulation  (SFAR)  No. 


44-1  establishes  certain  procedures  for 
the  operation  of  the  National  Air  Traffic 
Control  System,  including  procedures  to 
be  utilized  in  reducing  carrier 
operations,  as  necessary,  to  provide  for 
the  safe  and  efficient  operation  of  the  air 
traffic  system  in  a  situation  of  reduced 
air  traffic  control  capacity.  The 
Administrator  has  determined  that  a 
situation  still  exists  which  requires 
reduced  air  traffic  control  capacity  and 
that  the  continuation  of  the  curpnt 
special  air  traffic  control  provisions 
established  under  SFAR  No.  44-1,  as 
modified  by  this  amendment,  is 
necessary  to  provide  for  the  efficient 
and  safe  movement  of  air  traffic.  This 
amendment  makes  adjustments  to  the 
air  traffic  procedures  established  by 
SFAR  44-1  to  correct  imbalance  in  the 
system  which  have  developed  since 
issuance  of  SFAR  44-1  and  to  provide 
the  FAA  with  flexibility  in  making 
adjustments  to  the  schedules  of  certain 
air  traffic  facilities. 
EFFECTIVE  DATES:  September  29, 1981. 

Comments  are  invited  on  this  Interim 
Operations  Plan  so  long  as  it  remains  in 
force  or  until  June  1, 1982,  whichever 
date  is  later. 

ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn.:  Rules  Docket  (AGC-204). 
Docket  No.  22050,  800  Independence 
Avenue,  SW..  Washington,  D.C.  20591. 

Comments  may  be  examined  in  the 
Rules  Docket,  weekdays,  except  Federal 
holidays,  between  8:30  a.m.  and  5:00 
p.m. 
FOR  FURTHER  INFORMATION  CONTACT: 

Harvey  Safeer,  Office  of  Aviation  Policy 
and  Plans  (Telephone:  (202)  426-3331), 
or 

John  R.  Ryan,  Operations  Division,  Air 
Traffic  Service  (Telephone:  (202)  426- 
8310),  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 

SUPPLEMENTARY  INFORMATION: 

Conunents  Invited 

Although  this  amendment  is  in  the 
form  of  an  emergency  final  rule  which 
concerns  immediate  flight  safety 
throughout  the  United  States,  and.  thus, 
is  not  preceded  by  notice  and  public 
procedure,  comments  are  invited  on  this 
Interim  Operations  Plan  which  will 
remain  in  effect  until  further  notice.  The 
need  for  immediate  regulatory  response 
and  background  material  is  stated  at  46 
FR  39606,  et  seq.  Comments  on  the  rule 
should  be  submitted  to  the  address 
indicated  above.  Comments  are 
specifically  invited  on  any  aspects  of  the 
operation  of  the  Air  Traffic  Control 


system  under  this  amendment  that 
suggest  a  need  to  modify  the  regulation, 
or  which  should  be  considered  should 
the  occasion  arise  in  the  future  to 
operate  the  Air  Traffic  Control  system 
under  emergency  conditions.  Comments 
received  will  be  reviewed  on  a 
continuing  basis  and  this  amendment 
and  the  Interim  Operations  Plan  may  be 
changed  in  the  light  of  comments 
received.  Commenters  wishing  the  FAA 
to  acknowledge  receipt  of  their 
comments  in  response  to  this  rule  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
"Comments  to  Docket  No.  22050."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Air  Traffic  Control  System  Interim 
Operations 

The  actions  of  certain  members  of  the 
Professional  Air  Traffic  Controllers 
Organization  (PATCO)  have 
significantly  reduced  the  number  of  air 
traffic  controllers  who  are  available  to 
operate  the  Air  Traffic  Control  (ATC) 
system.  This  has  resulted  in  the  need  to 
reduce  the  level  of  services  that  the 
FAA  provides  at  various  ATC  facilities. 

This  has  been  accomplished  by  the 
operation  of  the  ATC  system  under 
normal  air  traffic  control  procedures 
with  the  aid  of  "flow  control"  measures 
that  result  in  a  reduction  of  user 
demands  on  the  system  (SFAR  No.  44 
(46  FR  39606;  August  3, 1981}  and  SFAR 
No.  44-1  (46  FR  44424;  September  4, 1981 
and  46  FR  44740;  September  8, 1981)). 

This  amendment  outlines  the  schedule 
and  approval  cycle  which  the  FAA 
plans  to  utilize  until  further  notice. 
These  changes  are  being  made  as  a 
result  of  a  review  of  operations  under 
the  Interim  Operations  Plan.  Comments 
made  during  a  public  hearing  on 
September  24, 1981,  were  considered. 
The  plan  outlined  herein  is  designed  to 
benefit  all  concerned — passengers,  air 
carriers,  other  system  users  and  the 
FAA,  and  should  result  in  a  more 
equitable  system  of  obtaining 
operational  authority.  More  lead  time  in 
confirmation  of  requested  flight 
operations  will  permit  all  carriers 
greater  efficiency  in  equipment  and 
crew  scheduling.  Improved  reliability  in 
flight  authorization  will  also  allow  FAA 
to  assure  that  individual  carriers  are 
conforming  to  operation  limits  set  forth 
under  the  Interim  Operations  Plan. 

Many  members  of  the  public  and 
industry  have  urged  the  FAA  to  develop 
a' plan  which  will  be  in  effect  for  a  finite 
period  of  time  to  allow  air  carriers  to 
plan  schedules,  make  decisions  . 


Federal  Register  /  Vol.  46,  No.  192  /  Monday.  October  5,  1961  /  Rules  and  Regulations  48907 


involving  staffing  and  equipment  and 
which  would  allow  the  public  to  make 
plans.  Many  commenters  have  argued 
that  from  a  scheduling  standpoint, 
stability  is  the  most  important  factor  to 
be  considered.  The  most  important 
consideration  in  amending  the  existing 
procedures  is  that  this  revised  plan 
while  providing  flexibility  in 
establishing  schedules,  will  provide  a 
constant  schedule  over  a  calendar 
period.  This  degree  of  stability  is 
absolutely  critical  as  we  approach  the 
more  difficult  winter  weather. 

This  procedure  utilizes  the  air 
carriers'  schedules  submitted  to  the 
Official  Airline  Guide  (OAG)  for 
allocating  the  reduced  flight  operations 
at  airports  irrespective  of  IFR  or  VFR 
operations.  Use  of  the  OAG  eliminates 
the  need  for  duplicate  information  to  be 
submitted  to  the  FAA  and  provides  the 
industry  and  the  public  wi^  a  usable 
schedule.  Since  use  of  OAG  has  woriced 
well,  it  will  continue  to  be  used.  The 
procedures  have  permitted  the  safe  and 
efficient  operation  of  the  ATC  system 
based  upon  the  air  traffic  work  force 
available  at  each  ATC  facility  within 
the  system.  The  reduction  in  user 
demand  necessary  because  of  the 
reduced  work  force  has  been 
accomplished  while  allowing  the  air 
carriers  the  maximum  possible  control 
over  their  operations.  In  addition,  it 
permits  adjustments  to  the  system  to 
provide  for  many  of  the  seasonal  and 
other  changes  in  air  carrier  schedules 
that  routinely  occur.  The  procedures 
also  permit  normal  flight  planning  and 
fuel  conservation  techniques  by  users. 
They  further  provide  some  flexibility  to 
accommodate  new  or  additional 
services  that  may  occur  at  an  airport  as 
air  carrier  operations  and  the  ATC  work 
force  at  that  airport  change.  In  addition, 
the  Plan  provides  ATC  service  to  meet 
as  many  odier  aviation  needs  as  can  be 
accomodated  with  the  available  work 
force. 

Accordingly,  the  Administrator  has 
determined  that  the  National  Air  Traffic 
Control  system  should  continue  to 
operate  under  the  Interim  Operations 
Plan,  as  modified  by  this  aoiendment 
until  further  notice.  While  the  agency 
will  closely  monitor  the  operation  of  . 
these  procedures  and  will  make  changes 
if  necessary,  to  provide  for  system 
stability,  the  procedures  contained  in 
this  amendment  will  not  be  significantly 
modified  until  it  is  determined  that  these 
reduced  levels  are  no  longer  necessary. 
The  airports  at  which  schedule 
reductions  ivill  be  needed  after 
December  1, 1981,  will  be  determined 
after  submission  of  proposed  schedules 
for  that  period.  For  that  reason  the 


SEAR  no  longer  lists  airports.  Schedule 
reductions  may  also  be  imposed  at 
airports  other  than  diose  listed  in  SFAR 
No.  44-1  if  any  changes  in  the  ciurent 
status  of  an  airport  cannot  be  safely  and 
efficiently  handled  by  the  controller 
work  force  at  the  ATC  facilities 
involved.  If  conditions  change 
substantially  at  any  airport  the  FAA 
will  attempt  to  make  that  information 
available. 

Strict  adherence  to  operations  limits 
contained  in  this  amendment  and 
related  NOTAM's  is  essential  to  a 
continuation  of  a  safe  and  efficient 
airspace.  The  Administrator  will  take 
whatever  action  is  necessary  to  ensure 
adherence  with  the  operatians  limits. 

As  a  first  step  in  ensuring  comphance 
with  SFAR  44-1  operations  limits,  the 
Associate  Administrator  for  Policy  and 
,  International  Aviation.  AH-l.  will 
review  all  schedule  authorizations.  API- 
1  will  issue  and  receive  all  direct 
communicatioas  between  the  air 
carriers  and  the  FAA  regarding 
schedules  and  anthorixations.  All 
requests  should  be  sent  to  the  Associate 
Administrator  for  Policy  and 
International  AviatiMj,  API-1. 800 
Independence  Avenue,  S.W., 
Washington.  D.C  20591:  Telephone  No.: 
(202)  426-3030;  Telex  No.;  892562  FAA 
WSH  (for  APi-1)  and  ARINC  Noj 
DCAYAXD  (for  APH).  Except  for 
emergencies,  all  of  diese  requests  must 
be  submitted  in  writing.  Emergency 
ferry,  pilot  training,  and  mechanical 
repair  checkout  flight  requests  can  be 
submitted  directly,  orally  or  in  writing  to 
the  FAA  Central  Flow  Control  FaciUty, 
FAA  Headquartsn.  Washington,  D.C. 
20591. 

For  the  schedule  period  October  25  to 
November  30, 1981.  air  carriers 
requesting  flights  in  addition  to  daily 
limits  submitted  to  the  OAG  for  that 
period,  must  submit  a  written  request  to 
the  Associate  Admimstrator  for  Policy 
and  International  Aviation  by 
September  20.  No  other  submission  must 
be  made  for  Ms  sdieduling  period.  FAA 
expects  die  number  of  such  requests 
made  of  this  type  will  be  reasonable  and 
limited.  The  FAA  Headquarters  task 
force  wiU  analyze  tiiese  proposals  with 
respect  to  system  capacitjr  and  by 
October  1, 1981,  APl-1  will  notiff  each 
carrier  requesting  additional  authority  of 
the  percentage  <rf  its  prtqxned  October- 
November  schedule  arrivals  wWch  must 
be  adjusted  or  deleted.  Air  carriers  may 
then  request  resdieduiii^  of  deleted 
nights  to  nonpeak  hours.  Sudi  requests 
must  be  submitted  in  writing  to  API-1 
by  October  5.  API-1  will  tiien  notify  air 
carriers  «rf  their  final  approved  October 
25  to  November  30  schedule  about 


October  8.  An  OAG  supplement 
reflecting  this  guidance  will  be 
published  on  or  about  November  1. 

The  number  of  daily  operations  an  air 
carrier  may  submit  to  OAG  for  its 
schedule  at  an  aiiport  after  November 
30, 1981.  shall  not  exceed  &e  number  of 
operations  for  Aat  airport  submitted  by 
that  air  carrier  on  or  before  July  24  to 
the  OAG  for  the  September  1-15  period. 
for  the  day  of  September  1. 1981.  The 
schedules  submitted  at  each  airport 
shall  not  exceed  the  September  1 
limitation  and  should  reflect  the  full 
schedule  the  air  carrier  intends  to 
operate. 

The  requests  should  include 
nonscheduled  Bights  such  as  charters 
and  training  and  ferry  operations  to  the 
extent  they  are  known.  Scheduled  cargo 
and  charter  flights  will  be  treated  the 
same  as  scheduled  flights  by  air 
carriers.  Other  nonscheduled  operations 
will  be  provided  for  at  a  time  as  close  to 
the  departure  as  possible,  subject  to 
ATC  capacity.  Submission  of 
information  on  nonscheduled  operations 
will  assist  in  the  FAA's  analysis  of 
future  demands  on  &e  system. 

Schedules  for  flights  to  be  operated 
after  November  30  will  be  approved  for 
1-month  periods  beginning  on  the  first 
day  and  ending  on  the  last  day  of  the 
month.  For  the  initial  period  (beginning 
December  1981)  incumbent  air  carrier 
shall  provide  the  OAG  with  a  proposed 
schedule  by  September  29, 1981. 
Incumbents  requesting  flights  above  the 
number  of  daily  flights  as  shown  in  the 
schedule  submitted  to  OAG  on  or  before 
July  24  for  tfie  September  1-15  period, 
for  the  day  of  September  1, 1981,  and  air 
carriers  requesting  flights  at  airports 
which  they  did  not  serve  prior  to  the 
September  1-15  schedule  submission, 
and  new  entrants  requesting  flints  must 
separately  identify  and  submit  their 
requests  in  writing  to  API-1  by 
September  29.  Again,  FAA  expects  the 
number  of  such  requests  of  this  type  to 
be  reasonable  and  limited.  The  OAG 
will  provide  ATCCC  Jacksonville  with  a 
computer  tape  data  base  of  proposed 
December  flights  about  October  5.  The 
FAA  Headquarters  Interim  Operations 
Plan  task  fiorae  will  analyze  the  OAG 
submission  with  respect  to  system 
capacity  to  determine  what  level  of 
additional  senrioe  can  be  allowed  at 
each  airport.  If  additional  capacity  is 
available,  then  approval  for  the 
operations  will  be  given.  If  capacity  is 
not  available  to  handle  all  flints 
requested,  all  carriers,  including  new 
entrants  wrho  filed,  but  not  operating.  fcM* 
Civil  Aeronautics  Board  (CAQ  authority 
on  or  after  August  3, 1961,  will  receive 
consideration  based  upon  the  order  in 
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which  the  re  quest  is  received.  New 
entrants  thai  had  an  application  for 
operating  authority  on  file  with  the  CAB 
prior  to  Augi  ist  3, 1981,  will  receive 
special  cons  deration  for  access.  Every 
effort  will  b«  made  to  give  new  entrants 
who  have  fil  !d  with  the  CAB  on  or  after 
August  3  sor  le  authorization  to  operate 
although  the  i  may  likely  receive  a  lesser 
number  of  o]  erations  than  requested — 
less  desirabi ;  arrival  times  or  •» 
operations  a  alternate  airports.  In 
connection  v  ith  comments  that  the 
September  1  date  will  be  a  problem  for 
"seasonal"  c  aerations  by  air  carriers 
{particularly  those  serving  north-south 
routes),  it  mi  st  be  noted  that  currently 
operations  a  most  of  the  airports 
involved  in  s  uch  service  are  under 
capacity  and  the  air  traffic  system 
should  be  able  to  accommodate 
"seasonal"  adjustments.  By  October  9. 
API-1  will  n(  tify  each  carrier  of  the 
percentage  o  proposed  Deceml)er 
schedule  ope  rations  which  must  be 
adjusted  or  qeleted.  Air  carrriers  may 
then  request  Irescheduling  of  deleted 
flights  to  noi^eak  hours.  Such  requests 
must  be  submitted  in  writing  to  API-1 
by  October  ik.  API-1  will  then  notify 
carriers  of  their  fmal  approved 
December  schedule  about  October  20. 
Carriers  should  then  provide  OAG  with 
their  final  approved  schedule. 

Thus,  42  di  lys  will  be  available  to 
complete  flet  t  and  crew  preparations  for 
December. 

For  the  Jar  uary  and  subsequent 
monthly  schc  dules,  the  hourly  scheduled 
operation  at  ;ach  airport  submitted  to 
OAG  by  an  e  ir  carrier  shall  not  exceed 
the  hourly  q\  erations  authorized  by 
APM  for  the  preceding  month.  Air 
carriers  may  provide  a  list  of  requested 
changes  or  a  Iditions  to  the  prior 
month's  appi  oved  schedule  70  days 
before  the  st  irt  of  the  schedule  period. 
New  entrant  i  with  flights  authorized  by 
the  FAA  in  E  ecember  or  thereafter, 
should  follov  r  the  same  procedure  as  an 
incumbent,  e  Kcept  that  their  requests 
should  not  e]  :ceed  their  initial  entry 
level  authorised  by  API-1. 

The  FAA  Interim  Operations  Plan  task 
force  will  an  ilyze  the  requests  with 
respect  to  sy  item  capacity  and  API-1 
will  notify  e{  ch  carrier  of  the 
adjustments  required.  Air  carriers  will 
be  given  an  (  pportunity  to  reschedule 
deleted  flighi  s  in  nonpeak  hours.  API-1 
will  then  not  fy  carriers  of  their 
approved  scledule  for  the  month  no 
later  than  45  days  prior  to  the  schedule 
period. 

It  is  imporiant  to  note  that  the  number 
of  changes  si^bmitted  must  be  limited; 
requests  for  ^ore  than  a  limited  number 
of  changes  Will  not  receive 


consideration  due  to  time  and 
manpower  constraints. 

Notices  of  cancellations  of  approved 
flights  shall  be  sent  to  API-1. 

A  new  air  carrier  that  had  an 
application  for  operating  authority  on 
file  with  the  CAB  prior  to  August  3, 1981. 
will  receive  approval  for  some 
operations.  Other  new  entrants  may  be 
authorized  to  operate  at  the  designated 
airports  only  if  the  then  current  capacity 
permits.  Comments  are  specifically 
invited  on  the  issue  of  how  to  provide 
service  for  new  entrants. 

Unscheduled  flights  by  air  carriers 
such  as  charters,  training,  extra  sections, 
etc.,  into  a  designated  airport  must,  to 
the  extent  possible,  be  submitted  to  API. 
General  aviation  and  military 
operations  will  continue  to  be 
accommodated  through  the  flow  control 
procedures  that  result  in  a  reduction  in 
user  demands  on  the  system,  when 
needed,  and  will  be  processed  basically 
on  a  first-come  first-serve  basis. 
International  flights  will  continue  to  be 
processed  in  accordance  with  the 
current  procedures  established  for 
international  flights. 

This  amendment  does  not  change  the 
present  authority  of  the  Director  of  Air 
Traffic  Service  to  restrict,  prohibit  or' 
permit  VFR  and/or  IFR  operations  at 
any  airport,  TCA  or  other  terminal  and 
enroute  airspace;  to  give  priority  at  any 
airport  to  flights  that  are  military 
necessities,  medical  emergency  flights. 
Presidential  flights,  and  flights 
transporting  critical  FAA  employees: 
and  to  implement  flow  control 
management  procedures,  including 
reduction  of  flight  operations,  at  any 
airport  or  within  eru"oute  airspace. 
Under  the  current  conditions  in  the  ATC 
system,  the  FAA's  Air  Traffic  Control 
Command  Center  has  the  ability  to 
maintain  an  efficient  flow  of  air  traffic 
within  a  framework  of  predetermined 
levels  of  system  capacity.  Therefore,  it 
does  not  appear  that  it  will  be 
necesssary  to  activate  the  more 
restrictive  National  Air  Traffic  Control 
Contingency  Plan  (Phase  IB}.  However, 
the  Director  of  Air  Traffic  Service 
continues  to  be  authorized  to  activate 
that  Contingency  Plan  if  conditions 
develop  that  require  its  use  in  order  to 
provide  for  the  safe  and  efficient 
movement  of  air  traffic. 

The  basic  rules  and  orders  necessary 
for  operation  under  the  Interim 
Operations  Plan  will  continue  to  be 
disseminated,  in  accordance  with 
§  91.100  of  the  Federal  Aviation 
Regulations,  by  Notices  to  Airmen 
(NOTAM). 

The  continued  operation  of  the 
National  Air  Traffic  Control  System  in  a 
safe  and  efficient  manner  requires  the 


immediate  adoption  of  this  regulation  in 
the  public  interest.  Therefore,  I  find  that 
further  notice  and  public  procedure 
thereon  are  impracticable  and  contrary 
to  the  public  interest.  I  further  find  that 
good  cause  exists  for  making  this 
regulation  effective  in  less  than  30  days 
after  its  publication  in  the  Federal 
Register. 

Adoption  of  the  Rule 

Accordingly,  the  Interim  Operations 
Plan  contained  in  Special  Federal 
Aviation  Regulation  No.  44-1  is 
amended  to  read  as  follows,  effective 
September  29. 1981: 

Special  Federal  A  viation  Regulation  No. 
44-2 

1.  Each  person  shall,  before 
conducting  any  operation  under  the 
Federal  Aviation  Regulations  (14  CFR 
Chapter  I),  familiarize  himself  with  all 
Notices  to  Airmen  issued  under  §  91.100: 
when  activated,  with  the  provisions  of 
the  National  Air  Traffic  Control 
Contingency  Plan  (FAA  Order  7110.86), 
available  for  inspection  at  operating  air 
traffic  facilities  and  regional  air  traffic 
division  offices:  and  with  all  other 
available  information  concerning  that 
operation. 

2.  Notwithstanding  any  provision  of 
the  Federal  Aviation  Regulations  to  the 
contrary,  no  person  may  operate  an 
aircraft  in  the  airspace  under  the 
jurisdiction  of  the  United  States — 

(a)  Contrary  to  any  restriction, 
prohibition,  procedure  or  other  action 
specified  in  this  Special  Federal 
Aviation  Regulation  or  specified  by  the 
Director  of  Air  Traffic  Service  pursuant 
to  paragraph  3  of  this  regulation  and 
announced  in  a  Notice  to  Airmen 
pursuant  to  §  91.100  of  the  Federal 
Aviation  Regulations,  or 

(b)  If  the  National  Air  Traffic  Control 
Contingency  Plan  is  activated  pursuant 
to  paragraph  5  of  this  regulation,  except 
in  accordance  with  the  pertinent 
provisions  of  the  Contingency  Plan 
(FAA  Order  7110.86,  dated  February  27, 
1981.  as  amended  by  Errata  Change 
issued  March  10, 1981,  Errata  Change 
No.  2  issued  March  18, 1981,  and  Errata 
Change  No.  3  issued  June  19, 1981). 

3.  As  conditions  warrant  or  until 
activation  of  the  National  Air  Traffic 
Control  Contingency  Plan  (Phase  III),  the 
Director  of  Air  Traffic  Service  is 
authorized  to^ 

(a)  Restrict,  prohibit  or  permit  VFR 
and/or  IFR  operations  at  any  airport. 
Terminal  Control  Area  or  other  terminal 
and  enroute  airspace  (subject  to  any 
restrictions  and  limitations  imposed 
under  paragraph  4  of  this  regulation);    . 
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(b)  Give  priority  at  any  airport  to 
flights  that  are  military  necessities, 
medical  emergency  flights,  Presidential 
flights,  and  flights  transporting  critical 
Federal  Aviation  Administration 
employees:  and 

(c)  Implement  at  any  airport  or  within 
enroute  airspace  flow  control 
management  procedures,  including 
reduction  of  flight  operations.  Reduction 
of  flight  operations  shall  to  the  extent 
feasible  be  made  pro  rata  among  and 
between  air  carrier,  commercial 
operator,  military  and  general  aviation 
operations. 

4.  As  conditions  warrant  or  until 
activation  of  the  National  Air  Traffic 
Control  Contingency  Plan  (Phase  III),  the 
Associate  Administrator  for  Policy  and 
International  Affairs  is  authorized  to 
implement  reductions  in  air  carrier 
schedules  in  accordance  with  the 
Appendix  to  this  regulation  as  air  traffic 
capacity  requires  if  operations  at  an 
airport  cannot  be  safely  and  efficiently 
handled  by  the  controller  work  force  at 
the  air  traffic  control  facilities  involved: 
and  limit  the  number  of  daily  and  hourly 
operations  of  an  air  carrier  at  any 
airport  based  on  that  air  carrier's 
submittal  to  the  Official  Airline  Guide. 

5.  If  the  actions  taken  in  accordance 
with  paragraph  3  and  4  of  this  regulation 
do  not  provide  for  the  orderly  movement 
of  air  traffic,  the  Director  of  Air  Traffic 
Service  may  activate  the  National  Air 
Traffic  Control  Contingency  Plan  (Phase 
III). 

6.  Upon  activation  of  the  National  Air 
Traffic  Control  Contingency  Plan  (Phase 
III)  and  notwithstanding  any  provision 
of  the  Federal  Aviation  Regulations  to 
the  contrary,  the  Director  of  Air  Traffic 
Service  is  authorized  to  suspend  or 
modify  any  airspace  designation  (or 
chart). 

7.  All  restrictions,  prohibitions,  and 
procedures  established,  and  other 
actions  taken  by  the  Director  of  Air 
Traffic  Service  under  this  regulation 
with  respect  to  the  operation  of  the  Air 
Traffic  Control  system  will  be 
announced  in  Notices  to  Airmen  issued 
pursuant  to  §  91.100  of  the  Federal 
Aviation  Regulations. 

8.  The  Director  of  Air  Traffic  Service 
may  delegate  his  authority  under  this 
regulation  to  the  extent  he  considers 
necessary  for  the  safe  and  efficient 
operation  of  the  National  Air  Traffic 
Cdnfrol  System. 

Appendix. — Reduction  Schedule  for 
Designated  Airports 

1.  For  operations  during  the  month  of 
December,  1981, — 

(a)  Each  air  carrier  shall  submit  a 
schedule  (including  nonscheduled  flights 
such  as  charters  and  training  and  ferry 


operations  to  the  extent  they  are  known) 
to  the  Official  Airiine  Guide  (OAG)  by 
September  29, 1981.  The  number  of  daily 
arrival  operations  an  air  carrier  may 
submit  to  the  OAG  at  each  airport  shall 
not  exceed  the  daily  operations  at  that 
airport,  submitted  to  the  OAG  on  or 
before  July  24  by  the  air  carrier  for  the 
schedule  period  September  1-15, 1981, 
for  the  day  of  September  1. 1981. 

(b)  Each  air  carrier  seeking  authority 
for  flights  in  excess  of  its  September  1 
levels,  new  entrants,  and  requests  by  an 
air  carrier  to  initiate  service  must  be 
separately  identifled  and  submitted  in 
writing  to  the  Associate  Administrator 
for  Pohcy  and  International  Aviation, 
API-1,  800  Independence  Avenue  S.W., 
Washington.  D.C.  20591;  Telephone  No.: 
(202)  426-3030:  Telex  No.:  892562  FAA 
WSH  (for  API-1)  and  ARINC  No. 
DCAYAXD  (for  API-1)  by  September  29, 
1981.  If  additional  capacity  is  available, 
then  authority  for  these  operations  will 
be  given.  If  capacity  is  not  available  for 
all  such  requests,  then  priority 
consideration  will  be  given  to  new 
entrants  that  had  an  application  for 
operating  authority  on  file  with  the  CAB 
and  not  operating  before  August  3, 1981. 
All  other  carriers,  including  new 
entrants  flling  for  CAB  authority  on  or 
after  August  3, 1981,  wnll  receive 
authority  based  upon  the  order  in  which 
the  request  was  received  by  API-1.  API- 
1  will  notify  each  air  carrier  of  the 
percentage  of  proposed  operations 
which  must  be  adjusted  or  deleted.  Air 
carriers  then  may  request  rescheduling 
of  deleted  flights  to  nonpeak  hours  by 
October  9, 1981.  Such  requests  must  be 
submitted  in  writing  to  API-1.  API-1  will 
then  notify  carriers  of  their  final 
approved  schedule. 

2.  For  operations  after  December  31. 
1981— 

(a)  Each  air  carrier  shall  submit  a 
schedule  (including  nonscheduled  flights 
such  as  charters  and  training  and  ferry 
operations  to  the  extent  they  are  known) 
to  the  OAG  at  least  70  days  before  the 
start  of  the  schedule  period.  The  number 
of  hourly  arrival  operations  an  air 
carrier  may  submit  to  the  OAG  at  each 
airport  shall  not  exceed  the  hourly 
operations  at  that  airport  submitted  to 
the  OAG  by  the  air  carrier  for  the 
previous  month. 

(b)  Each  air  carrier  seeking  authority 
fo^  flights  in  excess  of  the  niunber  flown 
in  the  previous  scheduling  month,  new 
entrants,  -and  requests  by  an  air  carrier 
to  initiate  service  must  be  separately 
identifled  and  submitted  in  writing  to 
API-1.  If  additional  capacity  is 
available,  then  authority  for  these 
operations  will  be  given.  If  capacity  is 
not  available  for  all  such  requests,  then 
priority  consideration  will  be  given  to 


new  entrants  that  had  an  application  for 
operating  authority  on  file  with  the  CAB 
and  not  operating  before  Augusj  3, 1981. 
All  other  carriers,  including  new 
entrants  filing  for  CAB  authority  on  or 
after  August  3, 1981,  will  receive 
authority  based  upon  the  order  in  which 
the  request  was  received  by  API-1.  API- 
1  will  notify  each  carrier  of  the 
percentage  of  proposed  previous 
month's  schedule  arrivals  which  must  be 
adjusted  or  deleted.  Air  carriers  may 
then  request  rescheduling  of  deleted 
flights  to  nonpeak  hours.  Such  requests 
must  be  submitted  in  writing  to  API-1 
by  the  time  period  contained  in  the  API 
notification.  API-1  will  then  notify  air 
carriers  of  their  final  approved  monthly 
schedule. 

3.  Emergency  ferry,  pilot  training,  and 
mechanical  repair  checkout  flight 
requests  may  be  obtained  from  the  FAA 
Central  Flow  Control  Facility. 

4.  No  person  shall  operate  an  air 
carrier  flight  unless  approval  for  the 
operation  has  been  received  prior  to  the 
flight  by  API-1  as  part  of  the  particular 
air  carrier's  apptroved  schedule  or  under 
paragraph  1  or  2  of  this  appendix,  or  in 
accordance  with  paragraph  3  of  this 
appendix. 

5.  The  Director  of  Air  Traffic  Service 
is  authorized  to^ 

(a)  Make  revisions  and  additions  to 
the  operations  schedule  established  by 
an  air  carrier  pursuant  to  paragraph  1  of 
this  appendix  to  the  extent  the 
controller  work  force  at  the  air  traffic 
control  facilities  involved  can 
accommodate  those  changes. 

(b)  Establish  schedule  reductions  for 
any  hour  not  specified  in  paragraph  1  of 
this  appendix  (nonpeak-operation  hours) 
if  excessive  flights  are  rescheduled  for 
any  of  those  hours, 

(c)  Approve  new  or  additional  service 
into  a  designated  airport  A  new  air 
carrier  that  had  its  application  for  an 
operating  certificate  on  file  with  the 
CAB  prior  to  August  3, 1981,  will  receive 
approval  for  some  operations. 
Adjustments  to  other  air  carrier 
operations  schedules  may  be  made  by 
the  Director  of  Air  Traffic  Service  to 
accommodate  new  air  carriers.  Other 
new  entrants  may  be  authorized  to 
operate  at  the  designated  airports  only  if 
the  then  current  capacity  permits. 

(Sees.  307  (a)  and  (c),  313(a),  and  eoi(a). 
Federal  Aviation  Act  of  1958,  as  amended  (49 
U.S.C.  1348  (a)  and  (c),  1354(a).  and  1421(a)): 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)) 

Note. — ^The  FAA  has  determined  that  this 
rule  is  an  emergency  regulation  under  the 
provisions  of  Section  8  of  Executive  Order 
12291  and  the  Department's  Regulatory 
Pollcieaand  Procedures  (44  FR  11034; 
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1979).  It  is  impracticable  for  the 
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This  is  a  I  inal  role  of  the 
Administral  or  issued  in  accordance  with 
I  \viation  Act  of  1958,  as 
'  lus,  in  accordance  with 
§  1006  of  th(  Act  (49  U.S.C.  1486).  it  is 
subject  to  n  view  only  by  the  courts  of 
appeals  of  the  United  States  or  the 
United  States  Court  of  Appeals  for  the 
District  of  Qolumbia. 

Issued  in  M|ashington,  D.C.,  on  September 
29, 1961. 
|.  Lynn) 

Administratok 
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FEDERAL  IfiAOE  COMMtSSION 

16  CFR  Par^  1  and  3 

I 

Rules  Governing  Recovery  of  Awards 
Under  the  ^qual  Access  to  Justice  Act 

aqency:  Federal  Trade  Commission. 
action:  Fin^l  rule. 

summary:  Inese  rules  implement  the 
Equal  Acce^  to  Justice  Act  ("Act")  and 
are  promulgated  under  the  authority  of 
Sec.  203(a)(ll),  Pub.  L.  96-481.  94  Stat. 
2325  (5  U.S.<t.  504(c)(1))  and  5  U.S.C. 
553(b).  The  Act  takes  effect  October  1. 
1981,  and  provides  attorney  fees  and 
other  expenses  to  eligible  parties  who 
prevail  over  the  federal  government  in 
certain  administrative  and  court 
proceedings]  These  rules  reflect  the 
Commission's  adoption  of  the  model 
rules  develo|>ed  by  the  Administrative 
Conference  of  the  Unrted  States  with 
modificatioos  intended  to  harmonize  the 
model  rules  iwith  standard  Commission 
procedure.   , 

EFFECTive  afkJt:  October  1, 1981. 
FOR  FURTHEll  INFORMATION  CONTACT: 
Jert^d  D.  Cutnmins,  Deputy  Assistant 
General  Coiinsel,  (202)  523-1928,  or  Kay 
Kiner  ]ames|  Staff  Attorney,  (202)  523- 
3431,  Feder^  Trade  Commission, 
Washington^  DC.  20580. 
SUPPt.EMENtARY  INFORMATKMC  The  Act 

becomes  efTi  ictive  on  October  1, 1981, 


and  will  apply  to  adjudicative 
proceedings  pending  on  that  day.  The 
Act  directs  agencies  to  establish  uniform 
procedures  for  the  award  of  fees  in  their 
administrative  proceedings,  after 
consultation  with  the  Chairman  of  the 
Administrative  Conference.  To  aid 
agencies  in  this  process,  the 
Administrative  Conference  published 
and  requested  public  comment  on  draft 
model  regulations  for  federal  agency 
implementation  of  the  Act  (46  FR  15895, 
March  10, 1981).  Based  on  comments 
received,  the  Administrative  Conference 
revised  the  model  rules  and  the 
Chairman  issued  final  model  regulations 
(46  FR  32900,  June  25, 1981). 

ACUS'  primary  purpose  in  issuing  the 
model  rules  was  to  promote  uniformity 
of  procedures  among  the  agencies  in 
implementing  the  Act.  The  Commission 
supports  that  objective  and  its  own  rules 
are  designed  to  adopt  the  procedures 
established  by  the  model  rules.  The 
Conunission's  rules  contain  some 
changes  horn  the  model  rules  whidi 
were  adopted  to  harmonize  the  model 
rules  with  established  Commission 
adjudicative  procedure  and  terminology. 

Commission  ModiBcation  of  the  Model 
Rules 

These  rules  will  appear  as  Subpart  1 
under  Part  3  of  the  Commission's  rules 
of  practice  (16  CFR  Ch.  I).  The  section 
designations  used  in  the  Administrative 
Conference's  model  rules  have  been 
replaced  with  the  proper  desi^iations 
for  the  position  of  these  rules  in  the  FTC 
rules  of  practice.  The  Commission  made 
the  following  changes  in  the  model  rules: 

1.  Some  sections  of  the  model  rules 
were  deleted  because  they  covered 
types  or  forms  of  proceedings  which  the 
Commission  does  not  conduct 

2.  Several  model  rule  sections  were 
changed,  as  suggested  by  the  Chairman 
of  the  Administrative  Conference,  by 
referring  to  other  sections  of  the 
Commission's  rules  of  practice  which 
covered  the  described  procedures  or 
proceedings. 

3.  To  avoid  the  need  for  future 
amendments  of  the  rule,  the  Commission 
chose  to  modify  the  section  on 
allowable  fees  to  state  that  expert 
witnesses  could  not  be  compensated  at 
a  rate  exceeding  the  highest  rate  which 
the  Commission  currently  pays  expert 
witnesses  for  similar  services.  The 
model  rules  had  specified  the  now 
current  rate  of  $24.09  per  hour. 

4.  Finally,  the  Commission  made  a 
change  in  the  wording  of  two  sections 
which  specify  when  an  applicant  may 
receive  an  award  after  "prevailing"  on 
less  than  the  entire  proceeding  (3.81(e), 
3.82(d]).  Under  the  model  rules  an 
applicant  could  receive  an  award  if  it 


prevailed  on  a  "significant  and  discrete 
substantive  portion  of  the  proceeding." 
The  Commission  rules  provide  that  the 
applicant  must  have  prevailed  on  a 
"substantive  issue  in  the  proceeding  that 
is  sufficiently  significant  and  discrete  to 
merit  treatment  as  a  separate  unit."  Both 
the  language  in  the  model  rules  and  the 
Commission's  language  are  meant  to 
carry  out  Congress'  intent  in  defining 
"prevailing,"  as  that  intent  was 
expressed  in  the  legislative  history  of 
the  Act.  H.  Rep.  96-1434,  Conference 
Report  on  H.R.  5612,  Sept.  30, 1980,  at 
21-22.  However,  the  Commission 
believes  that  its  phrasing  explicates  tbe 
congressional  intent  more  precisely. 

The  Commission  amends  its  Rules  of 
Practice  as  follows: 

PART  1— GENERAL  PROCEDURES 

Subpart  C— Rules  and  Rutomaklng 

1.  Section  1.21  is  revised  to  read  as 
foUows: 

§  1.21    Scop*  of  ttte  rules  In  ttiis  sut>part 

The  rules  in  this  subpart  apply  to  and 
govern  procedures  for  the  promulgation 
of  rules,  including  quantity  limit  rules, 
rules  authorized  under  the  Wool 
Products  Labeling  Act  of  1939,  the  Fur 
Products  Labeling  Act,  the  Textile  Fiber 
Products  Identification  Act  5  U.S.C. 
504(b)(lMA)(i)  of  the  Equal  Access  to 
Justice  Act  see  §  3.81(g),  and  rules 
under  the  Fair  Packaging  and  Labeling 
Act  except  to  the  extent  that  objections 
to  orders  relating  to  the  issuance, 
amendment  or  repeal  of  rules  under  the 
latter  Act  are  required  by  statute  to  be 
determined  on  the  record  after 
opportunity  for  an  agency  hearing.  The 
rules  in  this  subpart  do  not  apply  to  the 
promulgation  of  industry  guides,  general 
statements  of  policy,  or  rules  of  agency 
organization,  procedure,  or  practice,  or 
rules  governed  by  the  procedures  of 
Subpart  B  of  this  part. 

PART  3— RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

2.  Subpart  I  is  added  to  Part  3  of  the 
Rules  of  Practice  as  foUows: 

Sutipart  I — Recovery  of  Awards  Under  the 
Equal  Access  to  Jusltce  Act  in  Commission 
Proceedings 


Sec. 
3.81 
3.82 
3.83 


General  provisions. 

InformaUon  required  from  applicants. 

Procedures  for  considering  applicants. 
Authority:  Sec.  (a)(1),  Pub.  L  9&-4S1,  94 
SUt  2325  (5  U.&C  S04(c)(l)  and  5  U.SXI 
553(b)). 
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Subpart  I— Recovery  of  Awards  Under 
the  Equal  Access  to  Justice  Act  in 
Commission  Proceedings 

§  3.81    General  provisions. 

(a)  Purpose  of  these  rules.  The  Equal 
Access  to  Justice  Act.  5  U.S.C.  504 
(called  "the  Act"  in  this  part],  provides 
for  the  award  of  attorney  fees  and  other 
expenses  to  eligible  individuals  and 
entities  who  are  parties  to  adjudicative 
proceedings  under  this  Part  3  of  the 
Rules  of  Practice.  An  eligible  party  may 
receive  an  award  when  it  prevails  in  the 
adjudicative  proceeding,  unless  the 
Commission's  position  in  the  proceeding 
was  substantially  justified  or  special 
circumstances  make  an  award  unjust. 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards,  how  to  apply 
for  awards,  and  the  procedures  and 
standards  that  the  Commission  will  use 
to  make  them. 

(b)  When  the  Act  applies.  The  Act 
applies  to  any  adjudicative  proceeding 
pending  before  the  Commission  at  any 
time  between  October  1, 1981,  and 
September  30. 1984.  This  includes 
proceedings  begun  before  October  1, 
1981,  if  fmal  Commission  action  has  not 
been  taken  before  that  date,  and 
proceedings  pending  on  September  30. 
1984,  regardless  of  when  they  were 
initiated  or  when  fmal  Commission 
action  occurs. 

(c)  Proceedings  covered.  (1)  The  Act 
applies  to  all  adjudicative  proceedings 
under  this  Part  3  of  the  rules  of  practice 
as  defmed  in  Rule  3.2.  except  hearings 
relating  to  the  promulgation, 
amendment,  or  repeal  of  rules  under  the 
Pair  Packaging  and  Labeling  Act. 

(d)  Eligibility  of  applicants.  (1)  To  be 
eligible  for  an  award  of  attorney  fees 
and  other  expenses  under  the  Act,  the 
applicant  must  be  a  party  to  the 
adjudicative  proceeding  in  which  it 
seeks  an  award.  The  term  "party"  is 
defined  in  5  U.S.C.  551(3].  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  set  out  in  this  subpart. 

(2]  The  types  of  eligible  applicants  are 
as  follows: 

(i)  An  individual  with  a  net  worth  of 
not  more  than  $1  million: 

(ii)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million, 
including  both  personal  and  business 
interests,  and  not  more  than  500 
employees; 

(iii)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(25  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(iv)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U,S.C. 


1141j(a])  with  not  more  than  500 
employees;  and 

(v)  Any  other  partnership, 
corporation,  association,  or  public  or 
private  organization  with  a  net  worth  of 
not  more  than  $5  million  and  not  more 
than  500  employees. 

(3)  For  the  purpose  of  eligibility,  the 
new  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  proceeding  was  initiated. 

(4)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sole  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal  interests  rather  than  to 
business  interests. 

(5)  The  employees  of  an  applicant 
include  all  persons  who  regularly 
perform  services  for  remuneration  for 
the  applicant,  under  the  applicant's 
direction  and  control.  Part-time 
employees  shall  be  included  on  a 
proportional  basis. 

(6)  The  net  worth  and  number  of 
employees  of  the  applicant  and  all  of  its 
affiliates  shall  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporation  or  other  entity  that  direcUy 
or  indirectly  controls  or  owns  a  majority 
of  the  voting  shares  or  other  interest  of 
the  applicant,  or  any  corporation  or 
other  entity  of  which  the  applicant 
directly  or  indirecUy  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  will  be  considered  an  affiliate 
for  purposes  of  this  part,  unless  the 
Administrative  Law  Judge  determines 
that  such  treatment  would  be  unjust  and 
contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
Administrative  Law  Judge  may 
determine  that  financial  relationships  of 
the  applicant  other  than  those  described 
in  this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust 

(7)  An  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligiblcJ^s  not  itself  eligible 
for  an  award. 

(e)  Standards  for  awards.  (1]  A 
prevailing  applicant  may  receive  an 
award  for  fees  and  expenses  incurred  in 
connection  with  an  entire  proceeding,  or 
on  a  substantive  portion  of  the 
proceeding  that  is  sufficienUy  significetnt 
and  discrete  to  merit  treatment  as  a 
separate  unit  unless  the  position  of  the 
agency  over  which  the  applicant  has 
prevailed  was  substantially  justified. 
The  burden  of  proof  that  an  award 
should  not  be  made  to  an  eligible 
prevailing  applicant  is  on  complaint 
counsel,  which  may  avoid  an  award  by 


showing  that  its  position  had  a 
reasonable  basis  in  law  and  fact. 

(2)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

(f)  Allowable  fees  and  expenses.  (1) 
Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  and  expert  witnesses,  even  if  the 
services  were  made  available  without 
charge  or  at  a  reduced  rate  to  the 
applicant. 

(2)  No  award  for  the  fee  of  an  attorney 
or  agent  under  these  rules  may  exceed 
$75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  rate  at  which  the 
Commission  paid  expert  witnesses  for 
similiar  services  at  the  time  the  fees 
were  incurred.  The  appropriate  rate  may 
be  obtained  from  the  OfHce  of  the 
Executive  Director.  However,  an  award 
may  also  include  the  reasonable 
expenses  of  the  attorney,  agent,  or 
witness  as  a  separate  item,  if  the 
attorney,  agent  or  witness  ordinarily 
charges  chents  separately  for  such 
expenses. 

(3)  In  detennining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 
or  expert  witness,  the  Administrative 
Law  Judge  shall  consider  the  following: 

(i)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  ser\aces,  or,  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(ii)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(iii]  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(iv)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(v]  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(4)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  project 
or  similar  matter  prepared  on  behalf  of  a 
party  may  be  awarded,  to  the  extent 
that  the  charge  for  the  service  does  not 
exceed  the  prevailing  rate  for  similar 
services,  and  the  study  or  other  matter 
was  necessary  for  preparation  of  the 
applicant's  case. 

(g)  Rulemaking  on  maximum  rates  for 
attorney  fees.  If  warranted  by  an 
increase  in  the  cost  of  living  or  by 
special  circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings), 
this  agency  may,  upon  its  own  initiative 
or  on  petition  of  any  intetested  person 
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or  group,  adopi  regulations  providing 
that  attorney  f«  es  may  be  awarded  at  a 
rate  higher  thai  i  $75  per  hour  in  some  or 
all  of  the  types  of  proceedings  covered 
by  this  part.  Rjemaking  under  this 
provision  will  be  in  accordance  with 
Rules  of  Practi(  e  Part  1.  Subpart  C  of 
this  chapter. 

§  3.82    Infonnat  on  required  from 
applicants. 

(a)  Contents  of  application.  An 
application  for  an  award  of  fees  and 
expenses  undei  the  Act  shall  contain  the 
following: 

(1)  Identity  o  the  applicant  and  the 
proceeding  for  which  the  award  is 
sought; 

(2)  A  showii^ ;  that  the  applicant  has 
prevailed; 

(3)  Identifica  ion  of  the  Commission 
position(s)  that  applicant  alleges  was 
(were)  not  subs  tantially  justified: 

(4]  A  brief  dascription  of  the  type  and 
purpose  of  the  Organization  or  business 
(unless  the  applicant  is  an  individual]; 

(5)  A  statemont  of  how  the  applicant 
meets  the  critei  ia  of  §  3.81(d]; 

(6)  The  amou  nt  of  fees  and  expenses 
sought; 

(7)  Any  otherj  matters  the  applicant 
wishes  the  Conimission  to  consider  in 
determining  wl^  ether  and  in  what 
amount  an  awa  rd  should  be  made; 

(8)  A  written  verification  under  oath 
or  under  penalt  /  or  perjury  that  the 
information  pre  vided  is  true  and  correct 
accompanied  by  the  signature  of  the 
applicant  or  an  authorized  officer  or 
attorney. 

(b)  Net  wort)  exhibit.  (1)  Each 
applicant  excqt  a  quaiified  tax-exempt 
organization  or  cooperative  association 
must  provide  wjith  its  application  a 
detailed  exhibit  showing  the  net  worth 
of  the  application  and  any  affihates  (as 
defined  in  {  3.8|l(d)(e))  when  the 
proceeding  was  initiated.  The  exhibit 
may  be  in  any  form  convenient  to  the 
applicant  that  {provides  full  disclosure  of 
the  applicant's  and  its  affiliates'  assets 
and  liabilities  and  is  sufficient  to 
determine  whether  the  applicant 
qualifies  underjthe  standards  in  this 

istrative  Law  judge  may 
cant  to  file  additional 
etermine  its  eligibility 


part.  The  Adm 
require  an  app 
information  to 
for  an  award 

(2)  Ordinaril 
will  be  includ 


the  net  worth  exhibit 
in  the  public  record  of 
the  proceeding,  However,  an  applicant 
that  objects  to  bublic  disclosure  of 
information  in  my  portion  of  the  exhibit 
and  believes  tb  ere  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  Administrative  Law  Judge 
in  a  sealed  env^ope  labeled 
■■Confidential  I^nancial  Information," 


accompanied  by  a  motion  to  withhold 
the  information  from  public  disctosure. 
The  motion  shall  describe  the 
information  sougiht  to  be  withheld  and 
explain,  in  detail,  why  it  falls  within  one 
or  more  of  the  specific  exemptions  from 
mandatory  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)  (IMS)'  why  paHic  disclosure  of 
the  information  would  adversely  affect 
the  applicant,  and  why  disclosure  is  not 
required  in  the  public  interest.  TTie 
material  in  question  shall  be  served  on 
complaint  counsel  but  need  not  be 
served  on  any  other  party  to  the 
proceeding.  If  the  Administrative  Law 
judge  finds  that  the  information  should 
not  be  withheld  from  disclosure,  it  shall 
be  placed  in  the  public  record  of  the 
proceeding.  Otherwise,  any  request  to 
inspect  or  copy  the  exhibit  shall  be 
disposed  of  in  accordance  with  Rule 
4.11. 

(c)  Documentation  of  fees  and 
expenses.  The  application  shall  be 
accompanied  by  full  documentation  of 
the  fees  and  expenses,  including  the  cost 
of  any  study,  analysis,  engineering 
report,  test,  project  or  similar  matter,  for 
which  an  award  is  sought.  A  separate 
itemized  statement  shall  be  submitted 
for  each  professional  firm  or  individual 
whose  services  are  covered  by  the 
application,  showing  the  hours  spent  in 
connection  with  the  proceeding  by  each 
individual,  a  description  of  the  specific 
services  performed,  the  rate  at  which 
each  fee  has  been  computed,  any 
expenses  for  which  reimbursement  is 
sought,  the  total  amount  claimed,  and 
the  total  amount  paid  or  payable  by  the 
applicant  or  by  any  other  person  or 
entity  for  the  services  provided.  The 
Administrative  Law  Judge  may  require 
the  applicant  to  provide  vouchers, 
receipts,  or  other  substantiation  for  any 
expenses  claimed. 

(d)  When  an  application  may  be  filed. 
(1)  An  application  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  entire  proceeding  or  on  a 
substantive  portion  of  the  proceeding 
that  is  sufficiently  sign^cant  and 
discrete  to  merit  treatment  as  a  separate 
unit,  but  in  no  case  later  than  30  days 
after  the  Commission's  final  disposition 
of  the  proceeding. 

(2)  If  review  or  reconsideration  is 
sought  or  taken  of  a  decision  as  to 
which  an  applicant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(3)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of  (i)  the 
date  on  which  the  initial  decision  of  the 
Administrative  Law  Judge  becomes  the 
decision  of  the  Commission  pursuant  to 


§  3.51(a);  (ii)  issuance  of  an  order 
disposing  of  any  petitions  for 
reconsideration  of  the  Commission's 
final  order  in  the  proceeding;  (iii)  if  no 
petition  for  reconsideration  is  filed,  the 
last  date  on  which  such  petition  could 
have  been  filed  pursuant  to  §  3.55:  or  (iv) 
issuance  of  a  final  order  or  any  other 
final  resolution  of  a  proceeding,  such  as 
a  consent  agreement,  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration. 

S  3.S3    Procedures  for  considering 
apptlcants. 

(a)  Fih'ng  and  service  of  documents. 
Any  application  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  as  specified  in  §  §  4.2  and 
4.4(b),  except  as  provided  in  |  3.82(b)(2) 
for  confidential  financial  information. 

(b)  Answer  to  application.  (1)  Within 
30  days  after  service  of  an  application, 
complaint  counsel  may  file  an  answer  to 
the  application.  Unless  complaint 
counsel  requests  an  extension  of  time 
for  filing  or  file*  a  statement  of  intent  to 
negotiate  under  paragraph  (b)(2)  of  this 
section,  failure  to  file  an  answer  within 
the  30-day  period  may  be  treated  as  a 
consent  to  the  award  requested. 

(2)  If  complaint  counsel  and  the 
applicant  believe  that  the  issues  in  the 
fee  application  can  be  settled,  they  may 
jointly  file  a  statement  of  their  intent  to 
negotiate  a  settlement  The  filing  of  this 
statement  shall  extend  the  time  for  filing 
an  answer  for  an  additional  30  days, 
and  further  extensions  may  be  granted 
by  the  Administrative  Law  Judge  upon 
request  by  complaint  counsel  and  the 
applicant 

(3)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  in 
support  of  complaint  counsel's  position. 
If  the  answer  is  based  on  any  alleged 
facts  not  already  in  the  record  of  the 
proceeding,  complaint  counsel  shall 
include  with  the  answer  either 
supporting  affidavits  or  a  request  for 
further  proceedings  under  paragraph  (f) 
of  this  section. 

(c)  Reply.  Within  15  days  after  service 
of  an  answer,  the  applicant  may  file  a 
reply.  If  the  reply  is  based  on  any 
alleged  facts  not  already  in  the  record  of 
the  proceeding,  the  applicant  shall 
include  with  the  reply  either  supporting 
affidavits  or  a  request  for  further 
proceedings  under  paragraph  (f)  of  this 
section. 

(d)  Comments  by  other  parties.  Any 
party  to  a  proceeding  other  than  the 
applicant  and  complaint  counsel  may 
file  comments  on  an  application  within 
30  days  after  it  is  served  or  on  an 
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answer  within  15  days  after  it  is  served. 
A  conunenting  party  may  not  participate 
further  in  proceedings  on  the  application 
unless  the  Administrative  Law  Judge 
determines  that  the  public  interest 
requires  such  participation  in  order  to 
permit  full  exploration  of  matters  raised 
in  the  comments. 

(e)  Settlement.  The  applicant  and 
complaint  counsel  may  agree  on  a 
proposed  settlement  of  the  award  before 
Hnal  action  on  the  application.  A 
proposed  award  settlement  entered  into 
in  coimection  with  a  consent  agreement 
covering  the  underlying  proceeding  will 
be  considered  in  accordance  with  §  3.25. 
The  Commission  may  request  hidings  of 
fact  or  recommendations  on  the  award 
settlement  from  the  Administrative  Law 
Judge.  A  proposed  award  settlement 
entered  into  after  the  underlying 
proceeding  has  been  concluded  will  be 
considered  and  may  be  approved  or 
disapproved  by  the  Administrative  Law 
Judge  subject  to  Commission  review 
under  paragraph  (h)  of  this  section.  If  a 
prevailing  party  and  complaint  counsel 
agree  on  a  proposed  settlement  of  an 
award  before  an  appUcation  has  been 
filed,  the  application  shall  be  filed  with 
the  proposed  settlement. 

(f)  Further  proceedings.  (1)  Ordinarily, 
the  determination  of  an  award  will  be 
made  on  the  basis  of  the  written  record. 
However,  on  request  of  either  the 
applicant  or  complaint  counsel,  or  on  his 
or  her  own  initiative,  the  Administrative 
Law  Judge  may  order  further 
proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing.  Such  further  proceedings  shall 
be  held  only  when  necessary  for  full  and 
fair  resolution  of  the  issues  arising  from 
the  application,  and  shall  be  conducted 
as  promptly  as  possible. 

(2)  A  request  that  the  Administrative 
Law  Judge  order  further  proceedings 
under  this  section  shall  specifically 
identify  the  information  sought  or  the 
disputed  issues  and  shall  explain  why 
the  additional  proceedings  are 
necessary  to  resolve  the  issues. 

(g)  Decision.  The  Administrative  Law 
Judge  shall  issue  an  initial  decision  on 
the  application  within  30  days  after 
completion  of  proceedings  on  the 
application.  The  decision  shall  include 
written  findings  and  conclusions  on  the 
applicant's  eligibility  and  status  as  a 
prevailing  party,  and  an  explanation  of 
the  reasons  for  any  difference  between 
the  amount  requested  and  the  amount 
awarded.  The  decision  shall  also 
include,  if  at  issue,  findings  on  whether 
the  agency's  position  was  substantially 
justiHed,  whether  the  applicant  unduly 


protracted  the  proceedings,  or  whether 
special  circumstances  make  an  award 
unjust. 

(h)  Agency  review.  Either  the 
applicant  or  complaint  coimsel  may  seek 
review  of  the  initial  decision  on  the  fee 
application,  or  the  Commission  may 
decide  to  review  the  decision  on  its  own 
initiative,  in  accordance  with  §  3.53.  If 
neither  the  applicant  nor  complaint 
counsel  seeks  review  and  the 
Commission  does  not  take  review  on  its 
own  initiative,  the  initial  decision  on  the 
application  shall  become  a  final 
decision  of  the  Commission  30  days 
after  it  is  issued.  Whether  to  review  a 
decision  is  a  matter  within  the 
discretion  of  the  Commission.  If  review 
is  taken,  the  Commission  will  issue  a 
final  decision  on  the  application  or 
remand  the  application  to  the 
Administrative  Law  Judge  for  further 
proceedings. 

(i)  Judical  review.  Judicial  review  of 
final  Commission  decisions  on  awards 
may  be  sought  as  provided  in  5  U.S.C. 
503(c)(2). 

(j)  Payment  of  award.  An  applicant 
seeking  payment  of  an  award  shall 
submit  to  the  Secretary  of  the 
Commission  a  copy  of  the  Commission's 
final  decision  granting  the  award, 
accompanied  by  a  statement  that  the 
applicant  will  not  seek  review  of  the 
decision  in  the  United  States  courts. 
Subject  to  the  funding  provisions  of  the 
Act,  the  agency  will  pay  the  amount 
awarded  to  the  applicant  within  60  days, 
unless  judicial  review  of  the  award  or  of 
the  underlying  decision  of  the 
adjudicative  proceeding  has  been  sought 
by  the  appUcant  or  any  other  party  to 
the  proceeding. 

By  direction  of  the  Commission  dated 
September  29, 1981. 

Carol  M.  Thomas, 

Secretary. 

Certificate  of  no  Effect  Under  the  Regulatory 
Flexibility  Act 

This  is  to  certify  that  the  Commission  has 
concluded  that  the  rules  adopted  here  today 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities, 
within  the  meaning  of  The  Regulatory 
Flexibility  Act  {Pub.  L  96-354.  September  19. 
1980.  94  Stat.  1164). 

While  the  Equal  Access  to  Justice  Act  was 
intended  by  Congress  to  have  a  beneRcial 
economic  impact  on  small  entities,  the  rules 
which  the  Commission  has  adopted  at  the 
Act's  direction  merely  implement  the 
provisions  of  the  Act  and  do  not  themselves 
impose  significant  economic  burdens  or 
Iwnents. 


By  direction  of  the  ComnuMioo  dated 
September  29, 1981. 
David  A.  Clanton. 

Acting  Chairman. 

|FR  Doc  m-,2S89S  Filed  10-1-«:  11:2$  iml 
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16  CFR  Part  13 
[Docket  No.  8934] 

Exxon  Corp.,  et  al^  Prohibited  Trade 
Practices,  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
ACTION:  Dismissal  order. 

summary:  This  order,  among  other 
things,  dismisses  without  prejudice  the 
Commission's  July  18, 1973,  complaint 
charging  eight  major  oil  companies  with 
maintaining  and  reenforcing  a 
noncompetitive  market  structure  in  the 
refining  of  crude  oil  into  petroleum 
products.  Upon  agreement  between 
complaint  counsel  and  respondents  that 
the  matter  cannot  be  resolved  in  the 
foreseeable  future,  the  Commission 
concluded  that  pending  proceedings 
were  not  in  the  public  interest.  The 
order  also  vacates  the  ALJ's  January  5, 
1977,  Protective  Order,  as  modified  by 
the  ALJ's  Orders  of  April  and  June  5, 
1979;  and  bars  the  Commission  from 
disclosing  documents  and  information 
protected  by  these  orders  to  any 
unauthorized  party,  or  pursuant  to  an 
FOIA  request.  Upon  dismissal  of  the 
complaint  the  agency  is  additionally 
required  to  place  respondents' 
documents,  received  pursuant  to 
discovery  in  Docket  8934,  in  the  physical 
possession  of  a  designated  custodian  to 
be  accorded  the  protections  provided  by 
Section  21  of  the  FTCA. 
DATES:  Complaint  issued  July  la  1973. 
Final  order  issued  September  16, 1981.' 
FOR  FURTHER  INFORMATION  CONTACT 
FTC/CS-4,  Ronald  B.  Rowe, 
Washington,  D.C.  20580,  (202)  724-1441. 
SUPPLEMENTARY  INFORMATION:  In  the 
matter  of  Exxon  Corporation,  et  al.,  a 
corporation. 
The  Order  is  as  follows: 

I 

On  April  24, 1981,  the  Commission 
issued  an  order  requesting  that  the 
parties  brief  four  specific  issues  relevant 
to  the  status  of  this  case.*  The  order  also 


'  Copies  of  the  Complaint.  Pinal  Order  and 
Separate  Statement  of  Conuntwiooer  Pertachuk 
nied  with  the  original  dociunenL 

-The  parties  were  requested  to:  (1)  provide  a 
proposed  schedule  setting  forth  dates  for  the 
conclusion  of  all  additional  discovery,  the  filing  of 

Coiitiiwed 
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stayed  all  p  "oceedings  in  this  matter 
pending  fur'  her  order  by  the 
Commissioi . 

On  June  2  3, 1981,  complaint  counsel 
and  responc  ents  simultaneously  filed 
initial  memdranda  in  response  to  the 
Commission's  April  24, 1981,  Order. 
Responsive  pleadings  were 
subsequent!^  Hied  by  complaint  counsel 
on  July  9, 19  31,  and  by  respondents  on 
July  23, 1981 , 

n 

On  luly  11 .  1973,  the  Commission 
issued  the  c  )mplaint  in  this  matter 
pursuant  to  Section  5,  of  the  Federal 
Trade  Comi  lission  Act  (15  U.S.C.  45). 

On  Octob  !r  31, 1980,  complaint 
counsel  file<  their  "First  Statement  of 
Issues,  Facttal  Contentions  and  Proof," 
pursuant  to  fi  March  12. 1980,  Order  by 
Administrat  ve  Law  Judge  James  P. 
Timony.  In  t  le  interim,  the  Commission 
denied  motii  ms  by  respondents  to 
withdraw  th  s  matter  from  adjudication 
pending  the  Tiling  of  complaint  counsel's 
pleading.  See  June  30, 1980,  Order.  After 
reviewing  c(^mplaint  counsel's 
statement,  ALJ  Timony  concluded  in  a 
January  23,  i981.  Order  that  "*  *  *  no 
issues  have  peen  eliminated  from  the 
Pretrial  Discjsvery  Statement  bf 
February  22,,  1974,  and  the  Order  Stating 
Issues  of  January  9, 1976."  Thereafter,  on 
February  2,   981,  respondent  Texaco 
Inc.  moved  t  lat  the  Commission  dismiss 
this  proceed  ng  in  light  of  ALJ  Timony's 
January  23, 1981,  Order. 

The  Commission's  April  24, 1981, 
Order  speci^cally  raised  its  concern 
that  the  issilfis  of  fact  and  law  in  this 
case  did  notlappear  to  have  been 
sufficiently  narrowed  to  accomplish  a 
timely  and  ifeaningful  resolution  of  this 
matter.  Non#  of  the  memoranda  filed  by 
the  parties  piirsuant  to  this  Order, 
however,  hab  presented  any  evidence  to 
assuage  the  Commission's  initial 
concerns  regarding  the  status  of  this 
matter.  Complaint  counsel's  "best  case" 
model  contemplates  the  filing  by  each 
party  of  threfe  additional  Statements  of 
Contentions  land  Proof  over  the  next 
thirty-three  nonths  and  a  potential 
target  of  aporoximately  three  years 
before  trial  would  commence. 
(Complaint  Counsel's  Response  at  26- 
31.)  Moreover,  complaint  counsel  state 
that  any  furt^ier  narrowing  of  the  issues 
at  this  time  Would  be  "arbitrar[y]"  and 


I  molii  >ng, 


M  pretrial 
and  the 
discuss  any 
may  be  expedi 
part:  (3)  discuss 
of  liability  can 
in  whole  or  in 
are  any  other 
which  the  Comiii 
connection  with 


pro<  :edi 
t(d< 


p  irt: 


the  Tiling  of  all  pretrial  briefs. 
comme4cement  and  conclusion  of  trial:  [2) 
ures  by  which  these  proceedings 
and/or  resolved,  in  whole  or  in 
the  extent  to  which  the  allegations 
further  narrowed  or  consolidated, 
and  (4)  discuss  whether  there 
fattors  bearing  on  the  public  interest 
ission  should  now  address  in 
the  status  of  these  proceedings 


"irresponsible."  (Complaint  Counsel's 
Response  at  39.)  Finally,  complaint 
counsel  predict  that  "*  *  *  it  [is] 
unlikely  that  continuation  of  the  Exxon 
case  can  accomplish  'a  timely  and 
meaningful  resolution'  of  the  violations 
described  in  Complaint  Counsel's  First 
Statement.  Complaint  counsel  therefore 
recommend  that  this  matter  be 
dismissed,  without  prejudice  *  *  *." 
(Complaint  Counsel's  Response  at  6.) 

Respondents,  while  specifically 
declining  to  address  the  first  three 
requests  of  the  Commission's  April  24, 
1981,  Order,  assert  that  the  proceeding  is 
not  in  the  public  interest  and  therefore 
should  be  terminated.  (Respondents' 
Joint  Submission  at  1-4.)  Respondents 
state  that  "*  *  *  only  a  fraction  of  the 
discovery  that  will  be  necessary  to 
prepare  this  case  for  trial  has  been 
completed"  (Respondents'  Joint 
Submission  at  40)  and  that  a  "reaUstic 
assessment  suggests  that  the  case  is  far 
closer  to  its  beginning  than  to  its  end." 
(Respondents'  Joint  Submission  at  39.) 
Respondentia  conclude  that  "Docket  8934 
should  be  dismissed."  (Respondents' 
Joint  Submission  at  49.) 

Thus,  both  complaint  counsel  and 
respondents  agree  that  completion  of 
discovery  is  at  least  several  years  away, 
that  this  matter  cannot  be  resolved  in 
the  foreseeable  future  and  that  the 
complaint  should  be  dismissed.  In 
addition,  the  parties  have  agreed  that 
the  ALJ's  January  5, 1977,  Protective 
Order,  as  modified  by  the  ALJ's  Orders 
of  April  23  and  June  5, 1979,  be  vacated. 
This  order  requires  that  the  documents, 
obtained  during  discovery  and 
designated  as  confidential,  be  returned 
at  the  conclusion  of  the  proceeding.' 


'  In  an  Agreement  Between  the  Parties,  filed  with 
the  Commission  on  June  23. 1981.  respondents  waive 
the  ALJ's  January  5, 1977,  Protective  Order,  as 
modified,  provided  that  the  Commission  dismisses 
the  complaint  and  that  the  Commission's  order  of 
dismissal  contains  the  following  assurances  of 
confidentiality:  (1)  except  as  permitted  or 
authorized  by  the  FTC  Act,  as  amended,  the 
Commission  shall  not  disclose  documents  received 
from  respondents,  or  information  contained  therein, 
to  any  person  who  is  not  an  employee  oi  the 
Commission;  (2)  the  Commission  shall  not  disclose 
the  documents  or  information  pursuant  to  any 
request  under  the  Freedom  of  Information  Act:  and 
(3)  upon  dismissal  of  the  complaint,  the  Commission 
shall  designate  a  custodian  who  will  maintain 
physical  possession  of  the  documents,  all  of  which 
shall  be  treated  as  if  they  had  been  designated 
confldential  by  respondents  at  the  time  of 
submission  and  as  if  they  had  been  duly 
subpoenaed  subject  to  applicable  provisions  of  the 
FTC  Improvements  Act,  and  the  documents  shall  be 
protected  as  provided  by  Section  21  of  the  FTC  Act 
and  the  Commission's  implementing  Rules  of 
Practice.  The  agreement  also  states  that 
respondents  do  not  waive  "any  restriction  imposed 
by  law  on  the  Commission's  use  or  disclosure  of 
(thel  '  •  *  documents  or  information,  *  *  *  the 
right  to  seek  the  return  of  any  or  all  of  such 
documents,  or  the  right  to  seek  additional  protection 


m 

The  Commission  has  considered  the 
briefs  of  the  parties,  submitted  in 
response  to  its  April  24, 1981,  Order, 
together  with  other  filings  in  this 
proceeding,  submitted  or  referred  to  by 
the  parties,  specifically  including 
Complaint  Counsel's  First  Statement  of 
issues.  Factual  Contentions  and  Proof, 
dated  October  31, 1980,  and  the 
Counterstatements  of  Respondents, 
dated  March  30. 1981.  and  has 
concluded  that  further  proceedings  in 
Docket  No.  8934  are  not  in  the  public 
interest.  While  the  length  or  complexity 
of  litigation  does  not,  in  itself,  constitute 
a  basis  for  dismissal,  the  circumstances 
of  this  proceeding,  including  the  limited 
progress  of  the  litigation,  call  for  this 
result.  This  case  has  been  in  pre-trial  for 
eight  years  and  unless  the  issues  are 
substantially  narrowed  it  may  be  well 
over  three  years  before  trial  commences. 
While  the  Commission  has  the  authority 
to  remove  this  matter  from  adjudication 
and  narrow  the  issues  on  its  own 
initiative,  such  action  would  be 
impracticable  under  the  circumstances. 
Therefore,  without  reaching  the  merits 
of  this  case,  we  believe  the  proper 
course  for  the  Commission  is  to  dismiss 
the  pending  proceedings  and  to  preserve 
the  option  of  addressing  any 
anticompetidve  problems  in  this 
industry  in  more  focused  proceedings. 
Accordingly,  it  is  ordered  that  this 
matter  be  dismissed,  without  prejudice. 

It  is  further  ordered,  that  the 
Agreement  Between  the  Parties,  filed 
with  the  Commission  on  June  23, 1981,  is 
approved  by  the  Commission  and  that 
pursuant  thereto,  the  ALJ's  Protective 
Order  of  January  5, 1977,  as  modified  by 
the  ALJ's  Orders  of  April  23  and  June  5, 
1979,  is  vacated.  The  documents  and 
information  covered  by  these  orders  will 
be  treated  as  follows: 

1.  Except  as  permitted  or  authorized 
by  the  Federal  Trade  Commission  Act, 
as  amended  by  the  Federal  Trade 
Commission  Improvements  Act  of  1980 
(Pub.  L  No.  9&-252).  and  the 
Commission's  implementing  rules,  the 
Commission  shall  not  disclose 
documents  in  the  possession  of  the 
Commission  which  were  received  from 
respondents,  or  information  contained 
therein,  to  any  person  who  is  not  an 
employee  of  the  Commission.  The 
Commission  shall  obtain  suitable 
assurances  from  all  employees  afforded 
access  to  respondents'  documents  not  to 


for  '  *  *  |the|  documents,  or  information."  The 
documents  and  information  subject  to  the 
agreement  are  exempt  from  mandatory  public 
disclosure  under  applicable  statutes  and  case  law. 
See  5  U.S.C.  S52.  ■  -    ■ 
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disclose  such  documents  or  the 
information  contained  therein,  except  as 
authorized. 

2.  The  Commission  shall  not  disclose 
the  documents  or  information  contained 
therein  pursuant  to  any  request  under 
the  Freedom  of  Information  Act. 

3.  Upon  dismissal  of  the  complaint, 
the  Commission  shall  designate  a 
custodian  pursuant  to  Section  21  of  the 
Federal  Trade  Commission  Act,  as 
added  by  Section  13  of  the  Federal 
Trade  Commission  Improvements  Act  of 
1980.  The  documents  in  the  possession 
of  the  Commission  which  were  received 
from  respondents  pursuant  to  discovery 
in  Docket  8934  shall  be  placed  in  the 
physical  possession  of  the  custodian, 
and  shall  be  treated  as  if  they  had  been 
designated  confidential  by  respondents 
at  the  time  of  submission  and  as  if  duly 
subpoenaed  subject  to  provisions  of  the 
Improvements  Act,  and  shall  thereafter 
be  protected  as  provided  by  Section  21 
and  pursuant  to  the  regulations 
implementing  the  Act  promulgated  by 
the  Commission. 

By  the  Commission. 
Carol  M.  Thomas, 

Secretary. 

|FR  Doc.  81-28875  Filed  10-2-61:  a45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parts  1. 3,  and  140 

Withdrawal  From  Registration; 
Delegation  of  Authority 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  rules. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission")  is 
establishing  a  procedure  whereby  any 
person  who  is  registered  with  the 
Commission  under  the  Commodity 
Exchange  Act  may  seek  to  withdraw 
from  registration  prior  to  the  scheduled 
expiration  date  of  such  registration.  The 
withdrawal  procedure  is  intended  to 
relieve  registrants  who  are  exempt  from 
registration,  or  who  are  not  engaged  in 
activities  which  require  registration, 
from  certain  regulatory  requirements 
that  would  otherwise  be  applicable  to 
those  persons  as  Commission 
registrants.  A  person  who  desires  fo 
withdraw  from  registration  using  this 
procedure  must  Hie  a  written  request  to 
that  effect  with  the  Commission.  No 
Commission  form  will  be  developed  for 
submitting  withdrawal  requests.  A  letter 
from  the  registrant  containing  the 
requisite  information  will  sufTice.  Unless 


postponed,  conditioned,  or  denied  by 
the  Commission,  withdrawal  becomes 
effective  30  days  after  the  receipt  of 
such  request.  The  Commission  is 
delegating  authority  to  specified 
members  of  its  stai^  to  review  and  to  act 
upon  withdrawal  requests,  and  is 
making  minor  conforming  changes  to 
certain  of  its  registration  regulations. 

EFFECTIVE  DATES:  October  5, 1981; 
except,  effective  July  1, 1982,  §  l.lOf  is 
redesignated  §  3.33  and  §  1.9  is 
redesignated  §  3.2. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  P.  Shiner,  Assistant  Director  for 
Registration,  or  Suzanne  W.  Ryder,  Esq., 
Division  of  Trading  and  Markets, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW, 
Washington,  D.C.  20581,  Telephone: 
(202)  254-9703  or  254-8955,  respectively. 

SUPPLEMENTARY  INFORMATION: 
A.  Withdrawal  From  Registration 

The  Commission  periodically  receives 
requests  from  registrants  for  permission 
to  withdraw  their  registrations  in  one  or 
more  capacities  prior  to  the  expiration 
dates  set  by  the  Commodity  Exchange 
Act,  as  amended,  ("Act")  or  the 
regulations  thereunder.'  The  procedure 
the  Commission  is  adopting  in  §  l.lOf  is 
intended  to  provide  an  expeditious 
process  for  withdrawal  from  registration 
for  registrants  for  whom  continued 
registration  may  be  unnecessary. 

The  Commission  has  determined  that 
in  the  absence  of  pending  proceedings 
against  a  registrant  or  other  public 
interest  considerations,  withdrawal 
from  registration  should  be  available  to 
registrants  who  have  ceased  engaging  in 
the  activities  for  which  they  were 
initially  registered  or  who,  subsequent 
fo  being  registered,  have  decided  not  to 
begin  conducting  the  activities  for  which 
they  had  earlier  sought  registration. 
Similarly,  the  Commission  believes  that 
withdrawal  from  registration  should  be 
available  where  a  registrant  is  either 
excluded  from  the  persons  or  classes  of 
persons  for  whom  registration  is 


'  For  example.  Section  4f(l)  of  the  Act  provides,  in 
general,  that  the  registration  of  a  futures 
commission  merchant  ("FCM")  or  floor  broker 
expires  on  December  31  of  the  year  for  which  it  is 
issued.  7  U.S.C.  6f(l).  SccUon  4n(2)  of  the  Act 
generally  provides  that  the  registration  of  a 
commodity  pool  operator  ("CPO")  or  a  commodity 
trading  advisor  ("CTA")  expires  on  June  30  of  the 
year  for  which  it  is  issued.  7  U.S.C.  6n(2).  Effective 
July  1, 1982,  the  present  requirement  for  the  biennial 
renewal  of  registration  of  associated  persons 
("APs")  will  be  eliminated  and  by  regulation,  a 
registration  period  coextensive  with,  and 
conditioned  upon,  an  AP's  association  with  a 
"sponsoring"  FCM  will  be  established.  45  FR  8048S, 
80493  [December  S.  1980):  46  FR  24S40,  24941  (May  4, 
1981). 


required  by  the  Act  *  or  is  eligible  for  an 
exemption  from  registration.*  The 
Commission  believes  that  a  registrant 
who  requests  withdrawal  and  makes  a 
proper  showing  of  eligibility  to 
withdraw  should  not  be  required  to 
continue  performing  the  various  ongoing 
obligations  imposed  upon  registrants  by 
the  Act  and  the  regulations  thereunder.' 
These  duties,  which  vary  with  the 
capacity  in  which  a  person  is  registered, 
may  include  financial  reporting. . 
disclosure,  and  recordkeeping 
requirements,  many  of  which  have  as 
their  principal  purposes  the  protection  of 
customers  and  the  commodity  markets.* 
Where,  however,  a  registrant  is  not 
engaged  in  activities  for  which 
registration  is  required,  or  becomes 
excluded  or  exempt  from  a  registration 
requirement  during  a  registration  period, 
continued  compliance  with  many  of 
these  requirements  may  no  longer  be 
necessary  to  achieve  these  purposes.* 


'For  example.  Section  2(a)(1)  of  the  Act  7  VS.C. 
2,  specifically  excludes  from  the  definitian  of 
commodity  trading  advisor 

*  *  *  (i)  any  bank  or  trust  company,  (ii)  any 
newspaper  reporter,  newspaper  columnist 
newspaper  editor,  lawyer,  accotwtant,  or  teacher. 
(iii)  any  floor  broker  or  futures  commission 
merchant  (iv)  the  publisher  of  any  bona  fide 
newspaper,  news  magazine,  or  business  or  financial 
publication  of  general  and  regular  circulation 
including  their  employees,  [and]  (v)  any  contract 
market  "  *  "  Provided,  That  the  furnishing  of  such 
services  by  the  foregoing  persons  is  solely 
incidental  to  the  conduct  of  their  business  or 
profession. 

Section  2(a)(1)  also  excludes  from  the  definitions 
of  CTA  and  CPO  such  persons  who  are  not  within 
the  intent  of  the  dermitions  of  those  terms  as  the 
Commission  may  specify  by  rule,  regulation,  or 
order. 

'See,  e.g..  Section  4m  of  the  Act  7  U.S.C.  6m 
(exemption  from  registration  for  certain  CTAs): 
Commission  Rule  1.7. 17  CFR  1.7  (exemption  from 
registration  for  certain  FCMs);  Commission  Rule 
4.13.  46  FR  26004,  28014-15  (May  8, 1981)  (exemption 
from  registration  for  certain  CPOs);  Commission 
Rule  4.14,  46  FR  26004,  26015  (May  &  1981) 
(exemption  from  registration  for  certain  CTAs). 

'Similarly,  permitting  withdrawal  from 
registration  in  appropriate  cases  will  relieve  the 
Commission's  staff  of  the  responsibility  to  process 
and  review  the  information  required  to  be  submitted 
by  registrants. 

'See,  e,g„  Commission  Rule  1.17. 17  CFR  1.17,  as 
amended  by  45  FR  79416,  79422-25  (December  1. 
1980)  (minimum  financial  requirements  for  FCMs): 
Commission  Rule  1.12, 17  CFR  1.12,  as  amended  by 
45  FR  7941&  79422  (December  1, 1980)  (filing  of 
certain  notices  and  reports  when  an  PCM  is  within 
the  "early  warning  system")  and  Commission  Rule 
1.10(b).  17  CFR  1.10(b)  (filing  of  certain  financial 
reports  by  FCMs);  Commission  Rule  4.21(a),  46  FR 
28004,  26015-18  (May  8, 1981)  (distribution  of  risk 
disclosure  statement  to  prospective  commodity  pool 
participants);  Commission  Rules  4.23  and  4.3Z  46  FR 
26004,  26020  and  28023  (May  8. 1981)  (recordkeeping 
requirements  for  CPOs  and  CTAs,  respectively). 

•A  registranVs  withdrawal  from  registration  in 
any  one  capacity  (e.g..  as  a  commodity  pool 
operator)  does  not,  by  itself,  constitute  the 
withdrawal  of  that  person's  registration  in  any  other 
capacity  [e.g..  as  a  commodity  trading  advisor). 

Continue) 
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The  Commiss 
registrants  to 


on.  therefore,  is  permitting 
submit  a  request  to  the 


Commission  t )  withdraw  from 
registration  in  any  capacity  in  which 
they  are  then  -egistered. 

Rule  l.lOf  p  "ovides  that  a  request  for 
withdrawal  m  ust  contain  information 
which  is  intentded  to  inform  the 
Commission  df  the  status  of  the 
registrant  mal  ing  the  withdrawal 
request,  to  sul  istantiate  the  registrant's 
eligibility  to  v  ithdraw  from  registration, 
and  to  enumefate  any  outstanding 
claims  of  its  customers.^ 

Withdrawal  of  a  registration  under 
§  l.lOf  will  be  :ome  effective  30  days 
after  the  recei  )t  by  the  Registration  Unit 
of  the  Commission's  Division  of  Trading 
and  Markets  df  a  properly  completed 
request.* The  ]  lurpose  of  the  30-day 
period  is  to  gi'  e  the  Commission  time  to 
review  the  infi  trmation  provided  by  the 
registrant  to  d  ;termine  if  there  is  any 
reason  why  w  thdrawal  should  not  be 
allowed. 

Withdrawal  from  registration  is. 
therefore,  esse  ntially  a  self-executing 
procedure.  This  Commission  may. 
however,  denj  a  request  if  withdrawal 
would  be  cont  -ary  to  the  requirements 
of  the  Act  or  oJF  any  rule,  regulation  or 
order  thereun(^er  or  if  withdrawal  would 
not  be  in  the  pliblic  interest. 
Furthermore.  9  1.10f(f)(l)  makes  a 
registrant  ineligible  to  use  this 
prodedure  if  tne  Commission  has  begun 
proceedings  tq  suspend  or  revoke  that 
person's  registi-ation  before  the  request 
for  withdrawal  is  made.  In  addition, 
withdrawal  will  not  be  allowed  where 
thr  Commission  commences  such  a 
proceeding  wiihin  the  30-day  period  or 
notifles  the  reoistrant  that  he  is 


Section  1.10f(g).  (GIF  course,  a  person  who  wished  to 
withdraw  from  registration  in  more  than  one 
capacity  could  combine  its  requests  and  would  not 
have  to  flla  a  sepante  request  for  each  such 
capacity.  See  {l.iqf(a)). 

Where,  howeverl  a  person  it  presently  exempt 
from  registration  14  one  capacity  {e.g.,  as  an 
associated  personH  because  of  his  registration  in 
some  other  capaci^  [e.g..  as  a  floor  broker), 
withdrawal  from  rtgistration  may  necessitate 
registration  in  a  capacity  for  which  that  person  was 
formerly  exempt.   [ 

Unless  it  otherwise  speciflet.  the  Commission 
intends  this  rule  tojapply  to  registration  categories 
which  may  be  established  in  the  future.  See.  e.g..  46 
FR  23469.  23485  (April  27. 1981)  (proposed 
registration  of  dealer  option  grantors). 

'As  used  in  |  IJOf.  the  term  "customer"  includes 
the  customers  of  f^Ms  and  the  clients  of  CTAs,  as 
well  as  the  customers  of  any  category  of  registrant 
which  may  be  established  in  the  future.  Section 
l.lOf  also  refers  to  ''commodity  pool  participants" — 
i.e..  those  persons  fiho  have  a  direct  financial 
interest  in  a  commtdity  pool.  See  |  4.10(c)  46  FR 
26004,  26014  (May  1 1.  1981). 

•A  request  will  I  e  considered  to  be  "received" 
when  it  it  deliverei  I  to  the  address  specified  in  the 
rule. 


currently  the  subject  of  an 
investigation.* 

Where  the  Commission  determines 
that  the  information  provided  by  the 
registrant  is  insufficient,  the 
Commission  may  request  that  additional 
information  be  supplied  to  the 
Commission. '"  In  addition,  the 
Commission  may  impose,  or  give  notice 
of  its  intention  to  impose,  terms  and 
conditions  upon  a  withdrawal  becoming 
effective." 

Withdrawal  from  registration  tmder 
the  procedures  established  herein  would 
not.  of  course,  relieve  the  registrant  from 
liability  for  any  violation  of  the  Act  or 
any  rule,  regulation  or  order  thereimder. 
nor  would  it  relieve  former  registrants  of 
the  necessity  of  maintaining  books  and 
records  in  accordance  with  Commission 
Rule  1.31.**  The  Commission  wishes  to 
further  caution  registrants  who  intend  to 
avail  themselves  of  the  procedures 
established  in  §  l.lOf  that  a  request  for 
withdrawal  from  registration  cannot  be 
rescinded  after  it  is  received  by  the 
Commission.  If  the  Commission  does  not 
postpone,  condition,  deny  or  otherwise 
withhold  withdrawal,  such  registrant 
will  have  withdrawn  from  registration 
on  the  30th  day  after  receipt  by  the 
Commission  of  its  withdrawal  request. 

B.  Related  Matters 

Under  Commisison  Rule  1.14. "certain 
deficiencies,  inaccuracies  and  changes 
in  a  registrant's  application  for 
registration  and  related  materials  must 
be  reported  to  the  Commission.  In 
developing  the  withdrawal  procedure 
set  out  above,  the  Commission  has 
determined  that  a  request  for 
withdrawal  from  registration  subbmitted 
under  S  l.lOf  will  satisfy  a  registrant's 
obligation  to  file  under  S  1.14  if  its 
withdrawal  becomes  effective.'* 

In  order  to  facilitate  the  processing  of 
requests  to  withdraw  from  registration, 
the  Commission  has  delegated  its 
authority  under  §  l.lOf  to  certain 
members  of  its  staff.  Under  the 
delegation  of  authority  contained  in 
§  140.95(a),  the  Director  of  the  Division 
of  Trading  and  Markets  and  his 
designees  are  authorized  to  review, 
postpone,  condition,  deny,  or  otherwise 


•Sections  1.10f(f)(2)(i)  and  1.10f(0(2)(iii). 
respectively. 

"Section  1.10f(f)(2)(iv). 

"Section1.10{(f)(2)(ii). 

'M7CFR1.31. 

'M7CFR1.14. 

■'Effective  July  1. 1982.  1 1.14  will  be  superseded 
by  Commission  Rule  3J1.  45  FK  80485.  8O49&-07 
(December  S.  1980)  and  46  FR  24940.  24943  [May  4. 
1961).  The  Commission  will  similarly  regard  a 
request  for  withdrawal  from  registration  at 
satisfying  the  requirements  of  (  3.31. 


act  upon  requests  for  withdrawal  from 
registration. 

The  Commission  finds  that  Sections 
l.lOf  and  140.95  are  rules  which  pertain 
solely  to  agency  organization, 
procedure,  and  practice.  Moreover, 
S  l.lOf  relieves  a  restriction  by  ^    . 

permitting  early  termination  of 
registrations.  Neither  §  l.lOf  nor  §  140.95 
impose  any  additional  obligations  upon 
Commission  registrants,  thus  notice  and 
opportimity  for  public  comment  are 
unnecessary  under  the  Administrative 
Procedure  Act. '^  In  addition  to  the  new 
rules  announced  herein,  the  Commission 
is  making  certain  conforming,  non- 
substantive changes  to  Rules  1.7  '*and 
1.9. "  Prior  notice  of  these  changes  is 
also  imnecessary. 

In  adopting  these  rules,  the 
Commission  has  taken  into 
consideration  the  public  interest  to  be 
protected  by  the  antitrust  laws  and  has 
endeavored  to  take  the  least 
anticompetitive  means  of  achieving  the 
regulatory  objectives  of  the  Commodity 
Exchange  Act. 

C.  Regulatory  Flexibility  Act 

The  Commission  has  not  published  a 
■prior  general  notice  of  proposed 
rulemaking  because  §§  l.lOf  and  140.95 
are  procedural  in  nature.  Sections  l.lOf 
and  140.95,  therefore,  are  not  "rules"  as 
that  term  is  defined  in  Section  3(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L.  No. 
96-354,  94  Stat.  1165  (5  U.S.C.  601(2)). 
Accordingly,  the  analysis  or  certification 
specified  in  that  Act  is  not  required. 

D.  Paperwork  Reduction  Act 

Rule  l.lOf  has  been  submitted  to  the 
Office  of  Management  and  Budget 
("OMB")  for  approval  of  its  information 
collection  provisions  and  for  assignment 
of  a  control  number  pursuant  to  the 
Paperwork  Reduction  Act  of  1980 
("PRA").  >•  Approval  from  OMB  of 
S  l.lOf  has  been  obtained  and  OMB 
control  number  3038-0008  has  been 
assigned  to  §  l.lOf." 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act,  and  in 


"'5U.S.C.553(b|. 

'•17CFR1.7. 

"17CFR1.9. 

'•Sections  3507(a)  and  3507(f).  Pub.  L  No.  96-511, 
94  Stat.  2812.  2819-20  and  2821  (44  U.S.C.  3507(a) 
and  3507(f)). 

'•Sec.  3S07(f)  of  the  PRA.  supra  note  22.  provides 
that  no  information  collection  request  may  be  made, 
without  first  obtaining  from  OMB  a  control  number 
to  be  displayed  upon  such  a  request.  At  the 
information  requested  by  the  Commission  in  |  l.lOf 
will  be  obtained  without  the  use  of  a  Commission 
form.  OMB  has  informed  the  Commission  that 
publication  of  the  assigned  control  number 
constitutes  compliance  with  this  requirement  of  the 
PRA, 
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particular  Sections  2(a)(ll)  and  8a 
thereof.  7  U.S.C.  4a(j)  and  12a,  the 
Commission  hereby  amends  Parts  1,  3, 
and  140  of  Chapter  I,  Title  17  of  the 
Code  of  Federal  Regulations  by  revising 
§  1.7,  §  1.9  {§  1.9  subsequently  to  be 
redesignated  §  3.2),  adding  §§  l.lOf 
(subsequently  to  be  redesignated  §  3.33) 
and  140.95,  as  follows: 

PART  I— GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  By  revising  §  1.7  to  read  as  follows: 

§  1.7    Registration  required  of  futures 
commission  merchants. 

No  person  shall  engage  as  futures 
commission  merchant  in  the  solicitation 
or  acceptance  of  orders  for  the  purchase 
or  sale  of  any  commodity  for  future 
delivery,  on  or  subject  to  the  rules  of 
any  contract  market,  unless  the 
Commission  has  registered  such  person 
as  a  futures  commission  merchant  under 
the  Act  and  such  registration  has  not 
expired,  been  withdrawn,  and  is  not 
under  suspension  or  revocation: 
Provided,  however.  That  a  person 
trading  solely  for  proprietary  accounts 
within  the  meaning  of  §  1.3(y)  shall  not 
be  required  to  register  as  a  ^tures 
commission  merchant;  such  a  person 
trading  solely  for  proprietary  accounts 
as  defined,  shall  otherwise  be  subject  to 
all  provisions  of  the  Act  and  of  the  rules, 
regulations  and  orders  thereunder. 

2.  By  revising  §  1.9,  effective  date  of 
publication,  to  read  as  follows: 

§  1.9    Registration  as  one  type  of  person 
not  inciu<le<i  in  registration  as  any  other 
type  of  person. 

Registration  as  one  type  of  person 
subject  to  regulation  under  the  Act  shall 
not  include  registration  as  any  other 
type  of  person  subject  to  regulation 
under  the  Act,  except  that  a  natiu'al 
person  who  is  registered  as  a  futures 
commission  merchant  or  as  a  floor 
broker  (and  such  registration  is  not 
withdrawn,  suspended  or  revoked)  need 
not  also  register  as  an  associated 
person. 

§  1 .9    [  Redesignated  as  §  3.2) 

3.  Effective  on  July  1, 1982,  §  1.9  is 
redesignated  as  §  3.2. 

4.  By  adding  a  new  §  l.lOf  to  read  as 
follows: 

§  I.IOf    Withdrawal  from  registration. 

(a)  A  registrant  may  request  that  its 
registration  in  one  or  more  capacities  be 
withdrawn  prior  to  expiration  in 


accordance  with  the  requirements  of 
this  section  if: 

(1)  The  registrant  has  ceased,  or  has 
not  commenced,  engaging  in  activities 
requiring  registration  in  such  capacity; 

(2)  The  registrant  is  exempt  from 
registration  in  such  capacity;  or 

(3)  The  registrant  is  excluded  from  the 
persons  or  any  class  of  persons  required 
to  be  registered  in  such  capacity: 
Provided,  That  the  Commission  may 
consider  separately  each  capacity  for 
which  withdrawal  is  requested  in  acting 
upon  such  a  request. 

(b)  A  request  for  withdrawal  from 
registration  under  this  section  must  be 
made  by  the  sole  proprietor  if  the 
registrant  is  a  sole  proprietorship,  by  a 
general  partner  if  the  registrant  is  a 
partnership,  or  by  the  president  or  chief 
executive  officer  if  the  registrant  is  a 
corporation,  and  must  specify: 

(1)  The  name  of  the  registrant  for 
which  withdrawal  is  being  requested; 

(2)  The  registration  capacities  for 
which  withdrawal  is  being  requested; 

(3)  The  name  and  relationship  to  the 
registrant  of  the  individual  meiking  the 
request  and,  in  the  case  of  a  corporation, 
a  certified  copy  of  a  resolution  of  the 
board  of  directors  authorizing  such 
individual  to  make  the  withdrawal 
request; 

(4)  The  name,  address,  and  telephone 
number  of  the  person  who  will  have 
custody  of  the  books  and  records  of  the 
registrant;  the  address  where  such 
books  and  records  will  be  located;  and  a 
statement  that  such  person  is  authorized 
to  make  them  available  in  accordance 
with  the  requirements  of  §  1.31  of  this 
chapter, 

(5)  The  applicable  basis  under 
paragraph  (a)  of  this  section  for 
requesting  withdrawal  for  each  capacity 
for  which  withdrawal  is  requested. 

(6)  If  withdrawal  is  requested  under 
paragraph  (a)(2)  or  (a)(3)  of  this  section, 
then,  with  respect  ta,each  capacity  for 
which  withdrawal  is  requested,  the 
section  of  the  Act,  regulations,  or  other 
authority  permitting  die  exemption  or 
exclusion,  and  the  circumstances  which 
entitle  the  registrant  to  claim  such 
exemption  or  exclusion. 

(7)  If  a  basis  for  withdrawal  from 
registration  under  paragraph  (a)(1)  of 
this  section  is  that  the  registrant  has 
ceased  engaging  in  activities  requiring 
registration,  then,  with  respect  to  each 
capacity  for  which  the  registrant  has 
ceased  such  activities: 

(i)  That  all  customer  agreements,  if 
any,  have  been  terminated; 

(ii)  That  all  customer  positions,  if  any, 
have  been  transferred  on  behalf  of 


customers  or  closed: 

(iii)  That  all  customer  cash  balances, 
securities  or  other  property,  if  any,  have 
been  transferred  on  behalf  of  customers 
or  returned,  and  that  there  are  no 
obligations  to  customers  outstanding; 

(iv)  In  the  case  of  a  commodity  pool 
operator,  that  all  interests  in,  and  assets 
of.  any  commodity  pool  have  been 
redeemed,  distributed,  or  transferred,  on 
behalf  of  the  participants  therein,  and 
that  there  are  no  obligations  to  such 
participants  outstanding;  and 

(v)  The  nature  and  extent  of  any 
pending  customer  or  commodity  pool 
participant  claims  against  the  registrant, 
and,  to  the  best  of  the  registrant's 
knowledge  and  belief,  the  nature  and 
extent  of  any  anticipated  or  threatened 
customer  or  commodity  pool  participant 
claims  against  the  registrant. 

(c)  Where  a  futures  commisssion 
merchant  is  requesting  withdrawal  from 
regisfradon  in  that  capacity  and  the 
basis  for  withdrawal  under  paragraph 
(a)(1)  of  this  section  is  that  it  has  ceased 
engaging  in  activities  requiring 
registration,  the  request  for  withdrawal 
must  be  accompanied  by  a  Form  1-FR 
which  contains  the  information  specified 
in  §  1.10(d)(1)  as  of  a  date  not  more  than 
30  days  prior  to  the  date  of  the 
withch-awal  request. 

(d)  A  request  for  withdrawal  from 
registration  must  be  in  writing  and  must 
contain  a  signed  oath  or  affirmation 
that,  to  the  best  of  the  knowledge  and 
belief  of  the  signatory,  the  information 
contained  in  the  request  is  accurate  and 
complete. 

(e)  A  request  for  withdrawal  from 
registration  must  be  sent  to  the 
Commodity  Futures  Trading 
Commission  at  its  Washington,  D.C. 
Office  (Registration  Unit,  Division  of 
Trading  and  Markets,  2033  K  Street 
N.W.,  Washington,  D.C.  20581). 

(f)  A  request  for  withdrawal  from 
registration  will  become  effective  on  the 
thirtieth  day  after  receipt  at  the  address 
specified  in  paragraph  (e)  of  this  section 
unless: 

(1)  The  request  for  withdrawal  is 
received  subsequent  to  the  issuance  by 
the  Commission  of  an  order  instituting  a 
proceeding  to  suspend  or  revoke  such 
registration;  or 

(2)  Prior  to  the  effective  date: 
(i)  The  Commission  institutes  a 

proceeding  to  suspend  or  revoke  such 
registration; 

(ii)  The  Commission  imposes,  or  gives 
notice  that  it  intends  to  impose,  terms  or 
conditions  upon  such  withdrawal  from 
registration; 

(iii)  The  registrant  is  notified  that  it  is 
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currently  the  iubject  of  an  investigation 
to  detennine.  Bmong  other  things, 
whether  such  registrant  has  violated,  is 
violating,  or  i4  about  to  violate  the  Act. 
rules,  regulations  or  orders  adopted 
thereunder 

(iv)  The  Coi  amission  requests  from 
the  registrant  Further  information 
pertaining  to  Its  request  for  withdrawal 
from  registration:  or 

(v)  The  Commission  determines  that  it 
would  be  conl  rary  to  the  requirements 
of  the  Act  or  >f  any  rule,  regulation  or 
order  fhereuni  ler,  or  to  the  public 
interest  to  per  nit  such  withdrawal  from 
registration. 

(gj  Withdra'  val  from  registration  in 
one  capacity  c  oes  not  constitute 
withdrawal  fr(  im  registration  in  any 
other  capacity, 

(h)  Withdraw  val  from  registration  does 
not  constitute  a  release  from  liability  for 
any  violation  ff  the  Act  or  of  any  rule, 
regulation,  or  4rder  thereunder. 

Sl.lOf    [RedM^atedaaS  3.331 

5.  Effective  in  July  1. 1982,  §  l.IOf  is 

redesignated  as  §  3.33. 

PART  140-OftGANIZATION, 
FUNCTIONS,  4ND  PROCEDURES  OF 
THE  COMMISSION 


6.  By  adding 
follows: 


new  §  I4a95  to  read  as 


§140.95    Dalag^tion  ol  authority  wWh 
respect  to  wittxHwato  from  registration. 

(a)  The  Comiiission  hereby  delegates, 
until  such  time  as  the  Commission 
orders  otherwise,  to  the  Director  of  the 
Division  of  Trading  and  Markets  and  to 
such  members  of  the  Commission's  staff 
acting  under  hi^  direction  as  he  may 
designate,  the  Authority  to  review, 
postpone,  condition,  deny,  or  otherwise 
act  upon  a  reqijest  for  wthdrawal  from 
registration. 

(b)  The  Direotor  of  the  Division  of 
Trading  and  Mirkefs  may  submit  any 
matter  which  h^ts  been  delegated  to  him 
under  paragrap)i  (a)  of  this  section  to  the 
Commisaion  foi  its  consideration. 

(c)  Nothing  iij  this  section  shall 
prohibit  the  Copimission,  at  its  election. 
from  exerciaingi  tiie  authority  delegated 
to  the  Directorltf  die  Divisioo  of  Trading 
and  Markets  oqder  paragraph  (a)  of  this 
section. 

Issded  in  WasMlngton.  D.C.  on  July  27, 19»1, 
by  the  Coinini8sk|n. 

Jane  K.  Stuckey. 

Secretary  of  the  C  ominiaaioa. 

|FR  Doc  81-28880  Fil«l  10-3-81:  8:45  aAlj 
BIUJMO  COOC  iM\-i  1-M 


DEPARTMENT  OF  JUSTICE 
Drug  Enforcement  Administralion 
21  CFR  Part  1306 

Transfer  of  Prescription  Information 
for  Schedules  III,  IV,  and  V  Controlled 
Substances 

agency:  Drug  Enforcement 
Administration.  Justice. 
action:  Hnal  rule. 

summary:  This  rule  amends  Part  1306  of 
Title  21  (rf  die  Code  of  Federal 
Regulations  to  permit  the  transfer  of 
prescription  information  lietween  two 
pharmacies  for  controlled  substance 
prescriptions  which  are  lawfully 
refrliable.  This  action  was  initiated  upon 
request  from  various  pharmacy 
professionals  and  organizations 
including  the  National  Association  of 
Boards  of  Pharmacy,  National 
Association  of  Chain  Drug  Stores, 
National  Association  of  Retail  Druggists, 
American  I%armaceutical  Association 
and  the  American  Society  of  Consultant 
Pharmacists.  These  various  professional 
groups  brought  to  DEA's  attention  that 
the  duplication  of  prescriptions  is  a 
potential  diversion  problem  and  by 
allowing  the  transfer  of  prescription 
information,  the  number  of  duplicate 
prescriptions  would  be  substantially 
reduced,  resulting  in  a  corresponding 
decrease  in  the  number  of  prescriptions 
available  for  diversicHi  or  misuse. 

It  is  anticipated  that  this  rule  would 
reduce  the  health  care  costs  to  patients 
by  providing  a  mechanism  for  a  patient 
to  request  the  transfer  of  a  prescription 
from  one  pharmacy  to  another  thereby 
eliminating  the  need  for  a  new 
prescription  to  be  issued.  This 
amendment  would  also  serve  to  provide 
a  means  by  which  patients  can  transfer 
prescriptions  to  a  more  geographically 
convenient  pharmacy  as  the  need  arises. 
It  is  deemed  that  this  amendment  would 
serve  to  beneHt  the  general  public  in 
obtaining  needed  medication  under 
certain  circumstances  and  at  the  same 
time  ensure  adequate  controls  to 
prevent  the  diversion  of  controlled 
substemces. 

EFFECTIVE  DATE:  October  5. 19eL 
FOR  FUHTNER  WrOIIMATlOW  CONTACT: 

Mr.  Ronald  W.  Buzzeo.  Chief. 
Compliance  Division.  Office  of 
Compliance  and  Regulatory  Affairs. 
Drug  Enforcement  Administratioa  1405  I 
Street.  Northwest,  Washington.  D.C 
20537,  telephone  number  (202)  633-1321. 
SUPPtEMPtTARY  IfOWMATIOIL  On 
March  28.  lOSa  the  Administititor  of  the 
Drug  Enforcement  Administration  issued 
■  a  Notice  of  Proposed  Rulemaking  (45  FR 


21652,  April  2, 1980)  which  would  permit 
the  tranter  of  prescription  refill 
information  for  Schedules  ill.  IV  and  V 
controlled  substances  between  two 
pharmacies  where  acceptable  under 
state  law. 

The  Notice  requested  that  responsive 
comments  and  objections  be  submitted 
to  DEA  on  or  before  June  2, 1980. 

This  proposal  has  resulted  in  the 
submission  of  an  unusually  large 
number  of  comments,  both  for  and 
against.  A  number  of  commentors 
indicate  by  the  substance  of  their 
submission  a  lack  of  understanding  of 
the  proposed  amendment  and  the  type 
of  drugs  which  are  involved.  For 
clarification  purposes,  it  must  be 
emphasized  that  this  proposed 
amendment  pertains  to  those  substances 
or  drugs  which  are  controlled  under  the   - 
Contiolled  Substances  Act  of  1970  and 
specifically  in  Schedules  III,  IV  and  V.  A 
majority  of  the  commentors  supported 
the  proposed  amendment  and  expressed 
the  need  for  this  regulation  as  a 
convenient  means  to  aid  patients  in 
acquiring  needed  medications  in 
generally  three  situations:  (1)  to  obtain 
medication  from  a  pharmacy  closer  to 
an  individual's  residence:  (2)  to  take 
advantage  of  more  competitive  prices 
for  medication  at  another  pharmacy; 
and  (3)  to  obtam  medication  while  the 
patient  is  temporarily  away  from  his/her 
permanent  residence  (i.e.  medication 
has  been  lost,  forgotten  or  if  patient 
experiences  an  inadequate  supply). 

The  American  Pharmaceutical 
Association  submitted  written  conunent 
expressing  support  for  the  proposed 
amendment  and  stated  that  although 
they  preferred  transfers  on  a  more 
liberal  basis  than  proposed,  they  felt 
that  the  amendment  is  reasonable  and 
would  be  in  the  interest  of  facilitating 
pharmaceutical  service  to  patients  in 
situations  which  may  require  a 
prescription  transfer. 

A  number  of  conunentors  submitted 
objections  to  the  proposed  amendment 
stating  several  factors  in  support  of  their 
opposition.  Three  state  authorities 
which  include  the  Rhode  Island 
Department  of  Health,  the 
Commonwealth  of  Massachusetts  Board 
of  Registration  of  Pharmacy,  and  the 
State  of  Wisconsin  Department  of 
Regulation  and  Licensing,  objected  to 
the  proposed  amendment 

The  objections  set  forth  by  these 
authorities  included:  (1)  the  regulation 
would  be  contrary  to  their  state  law  in 
that  copies  of  prescriptions  or  other 
evidence  of  an  existing  prescription 
would  be  considered  invatid  and  not 
refillable;  (2)  it  would  place  unnecessary 
burdens  upon  state  regulatory  and  law 
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enforcement  personnel  to  detect  &aud  or 
determine  that  the  transfer  was  in  good 
faith;  and  (3)  there  would  be  no 
guarantee  that  the  proposed  amendment 
would  reduce  the  number  of  multiple 
prescriptions. 

The  DEA  carefully  considered  the 
objections  submitted  by  these  state 
authorities.  The  DEA  does  not  intend  to 
burden  the  effectiveness  of  existing 
state  regulations  which  have  been 
established  to  monitor  the  prescribing 
and  dispensing  of  controlled  substances. 
In  all  cases,  the  more  stringent  law  or 
regulation  is  applicable.  Consequently, 
the  DEA  does  not  feel  that  the 
implementation  of  this  proposed 
amendment  would  hinder  or  reduce  the 
effectiveness  of  state  regulations.  The 
DEA  feels  that  any  additional  burdens 
placed  upon  state  regulatory  or  law 
enforcement  personnel  would  be 
minimal  and  that  the  overall  benefits  of 
this  proposal  would  far  outweigh  any 
negative  aspects.  Additionally,  the  DEA 
is  confident  that  the  number  of  multiple 
prescriptions  now  written  by 
practitioners  would  be  reduced  when 
these  same  practitioners  as  well  as 
pharmacists  become  knowledgeable  to 
the  fact  that  a  new  prescription  need  not 
be  issued  and  that  transfer  procedures 
could  be  utilized. 

Additional  commentors  in  support  of 
their  objections  to  the  proposed 
amendment  feel  that  the  amendment:  (1) 
would  not  be  in  the  best  interest  of  good 
control  or  prudent  medical  practice;  (2] 
would  result  in  inaccurate  information 
being  transferred,  thus  producing 
prescription  errors;  and  (3)  the 
requirements  would  be  confusing  to  the 
pharmacist.  Understandably,  the  DEA  is 
concerned  with  maintaining  adequate 
controls  both  from  the  standpoint  of 
proper  dispensing  of  controlled 
substances  and  prudent  medical 
practice.  The  DEA  is  of  the  opinion  that 
since  pharmaceutical  professionals 
receive  oral  prescription  orders  from 
physicians  on  a  routine  basis  there  is  no 
reason  to  believe  that  the  transfer  which 
is  executed  between  two  pharmacists 
would  not  be  effected  in  a  less  than 
professional  and  prudent  manner.  The 
DEA  feels  that  the  possibilities  of 
additional  diversion  are  minimal.  The 
controls  established  to  effect  the 
transfer  and  the  one  time  transfer 
limitation  would  be  sufficient  to 
discourage  diversion. 

Two  commentors  submitted 
suggestions  which  DEA  considered  and 
accepted  in  part.  These  commentors 
suggested:  (1)  the  transferring  pharmacy 
should  also  record  the  DEA  registration 
number  of  the  pharmacy  to  which  the 
prescription  information  was 


transferred;  (2)  dates  of  all  previous 
refills  should  be  transmitted  to  and 
recorded  by  the  transferee  pharmacist; 
(3)  requirements  for  the  address  of  the 
pharmacy  and  the  name  of  the 
pharmacist  receiving  the  prescription 
information  under  paragraph  (a)(l](ii]  be 
deleted;  (4)  the  name  of  the  pharmacist 
transferring  the  information  as  set  forth 
in  paragraph  (a)(l](iii)  be  deleted;  (5) 
eliminating  the  requirements  under 
paragraphs  (b)(2)  (ii)  and  (iii)  requiring 
the  original  number  of  refills  authorized 
and  date  of  original  dispensing  to  be 
recorded;  and  (6)  eliminating  the 
pharmacy's  name  and  the  name  of 
transferor  pharmacist  as  proposed  under 
paragraphs  (b)(2)  (v)  and  (vi). 

The  DEA  accepted  suggestion  (1)  and 
suggestion  (2)  in  part  and  has 
incorporated  them  into  this  final  rule. 
Suggestions  (3)  through  (6)  were  rejected 
as  it  was  deemed  that  these 
requirements  were  necessary  to 
maintain  and  ensure  adequate  controls 
over  the  transfer  procedures  particularly 
in  instances  of  Federal  or  state 
investigative  review.  In  furtherance  of 
maintaining  adequate  controls  and  to 
reduce  any  additional  enforcement 
burdens  in  monitoring  these  transfer 
procedures,  the  original  section 
permitting  the  retransfer  of  prescription 
information  as  set  forth  in  the  proposal 
under  §  1306.26(d)  has  been  deleted 
from  the  Final  Rule. 

No  further  comments  or  objections 
were  received,  nor  were  there  any 
requests  for  a  hearing. 

PART  1306— PRESCRIPTIONS 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  821  and  871(b)  as  delegated  by  28 
era  0.100  to  the  Administrator  of  the 
Drug  Enforcement  Administration,  the 
Acting  Administrator  hereby  orders  that 
Part  1306  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  by 
adding  a  new  section  as  follows: 

§  1306.26    Transfer  between  pharmacies  of 
prescription  information  for  scftedules  III, 
IV,  and  V  controlled  substances  for  refill 
purposes. 

(a)  The  transfer  of  original 
prescription  information  for  a  controlled 
substance  Hsted  in  Schedules  III,  IV  or  V 
for  the  purpose  of  refill  dispensing  is 
permissible  between  pharmacies  on  a 
one  time  basis  subject  to  the  following 
requirements: 

(1)  The  transfer  is  communicated 
directly  between  two  licensed 
pharmacists  and  the  transferring 
pharmacist  records  the  following 
information: 

(i)  Write  the  word  "VOID"  on  the  face 
of  the  invalidated  prescription. 


(ii)  Record  on  the  reverse  of  the 
invalidated  prescription  the  name, 
address  and  DEA  registration  number  of 
the  pharmacy  to  which  it  was 
transferred  and  the  name  of  the 
pharmacist  receiving  the  prescription 
information. 

(iii)  Record  the  date  of  the  transfer 
and  the  name  of  the  pharmacist 
transferring  the  information. 

(b)  The  pharmacist  receiving  the 
transferred  prescription  information 
shall  reduce  to  writing  the  following: 

(1)  Write  the  word  "transfer"  on  the 
face  of  the  transferred  prescription. 

(2)  Provide  all  information  required  to 
be  on  a  prescription  pursuant  to  21  CFR 
1306.05  and  include: 

(i)  Date  of  issuance  of  original 
prescription; 

(ii)  Original  number  of  refills 
authorized  on  original  prescription; 

(iii)  Date  of  original  dispensing; 

(iv)  Number  of  valid  refills  remaining 
and  date  of  last  refill; 

(v)  Pharmacy's  name,  address,  DEA 
registration  number  and  original 
prescription  number  fit)m  which  the 
prescription  information  was 
transferred; 

(vi)  Name  of  transferor  pharmacist 

(3)  Both  the  original  and  transferred 
prescription  must  be  maintained  for  a 
period  of  two  years  fi^m  the  date  of  last 
refiU. 

(c)  Pharmacies  electronically 
accessing  the  same  prescription  record 
must  satisfy  all  information 
requirements  of  a  manual  mode  for 
prescription  transferral. 

(d)  The  procedure  allowing  the 
transfer  of  prescription  information  for 
refill  purposes  is  permissible  only  if 
allowable  under  existing  state  or  other 
appHcable  law. 

Pursuant  to  sections  3(c)(3)  and 
3(e)(2)(B)  of  Executive  Order  12291.  the 
Director  of  the  Office  of  Management 
and  Budget  has  been  consulted  with 
respect  to  these  proceedings. 

Note.— This  regulation  will  impact 
primarily  upon  phannacies,  most  of  which 
can  be  presumed  to  be  "small  entities"  within 
the  meaning  given  that  term  by  the 
Regulatory  Flexibility  Act.  5  U.S.C  601,  el 
seq.  However,  as  indicated  above,  this  action 
was  initiated  as  a  result  of  requests  made  by 
pharmacists  and  their  professional  and  trade 
associations.  It  is  anticipated  that  the 
additional  recordkeeping  requirements 
imposed  by  this  regulation  will  be  nominal 
and  will  be  more  than  compensated  for  by 
the  advantages  to  be  realized  by  both  the 
affected  entities  and  the  consuming  public. 
Accordingly,  the  Acting  Administrator 
certifies  that  this  action  will  have  no 
significant  impact  upon  small  entities. 
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Dated: 
Frands  M. 


Septe  nbei 


Mn  lea. 


er  11, 1981. 
n.  Jr., 

Acting  Adminii  trator.  Drug  Enforcement 
Administmlioi . 
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OEPARTMEHT  OF  THE  TREASURY 
Internal  Revenue  Service 


26  CFR  Part 
rrj>.  7788] 


5A 


Temporary  Ircome  Tax  Regulations; 
Installment  Sales;  Amendments  to  T.D. 
7768  i 


agency:  Inter 
Treasury. 
action:  Temi 


3al  Revenue  Service. 
}rary  regulations. 


summary:  The  document  contains 
amendments  b  §  15A.453-1  temporary 
regulations  providing  general  rules 
relating  to  installment  sales.  The 
amendments  (jhange  the  effective  dates 
of  two  provisi  >ns  contained  in  the 
temporary  reg  dations  which  were 
published  in  ti  le  Federal  Regista 
February  4, 19  Jl.  These  amendments 
will  affect  all  axpayers  who  entered 
into  wraparouid  mortgage  transactions 
and  all  taxpay  ers  who  had  selling 
expenses  in  ai ,  installment  sale. 
EFFECTIVE  DAT  ES:  The  wraparound 
mortgage  provisions  generally  shall  be 
effective  for  installment  sales  after 
March  4. 1981.  If  the  seller  is  subject  to  a 
written  bindin  [  obligation  executed  on 
or  before  Mart  h  4. 1981.  the  wraparound 
mortgage  provisions  shall  be  effective 
for  installmenii  sales  after  June  1. 1981. 
The  selling  expense  provisions  shall  be 
effective  for  iintalhnent  sales  which 
take  place  in  a  taxable  year  which  ends 
after  October  19, 1980. 

FOR  FURTHER  KiFORMATION  CONTACT: 

Phoebe  A.  Mixj  of  the  Legislation  and 
Regulations  Dikrision,  Office  of  Chief 
Counsel.  Internal  Revenue  Service.  1111 

Constitution  Avenue.  NW,  Washington. 
D.C.  20224.  203-566-3297.  not  a  toll-free 
call. 

Selling  Expens 

Prior  to  the  ^doption  of  the  temporary 
regulations  published  February  4, 1981 
providing  gena^l  rules  for  reporting 
installment  obngations.  the  Internal 
Revenue  Service's  position  had  been 
that  selling  exoenses  were  subtracted 
from  the  selling  price  when  determining 
the  gross  profif  ratio.  The  gross  profit 
ratio  is  a  fractibn.  the  numerator  of 
which  is  the  gross  profit  (selling  price 
less  adjusted  bpsis)  and  the 
denominator  o  which  is  the  contract 


price  (selling  price  reduced  by  the 
portion  of  any  quab'fying  indebtedness 
assumed,  or  taken  subject  to.  which 
does  not  exceed  the  seller's  basis).  The 
temporary  regulations  published 
February  4. 1981  changed  the  treatment 
of  selling  expenses  by  providing  that 
selling  expenses  are  added  to  the 
seller's  basis  where  determining  the 
gross  profit  ratio.  The  effective  date  of 
those  temporary  regulations  is  generally 
October  19. 1980,  the  date  the 
Installment  Sales  Revision  Act  was 
signed. 

Before  adoption  of  the  Installment 
Sales  Revision  Act.  a  taxpayer  could 
report  an  installment  sale  on  the 
installment  method  only  if  no  more  than 
30  percent  of  the  selling  price  was 
received  in  the  year  of  sale.  The  rule 
that  selling  expenses  reduced  the  selling 
price  often  operated  to  disqualify  a 
transaction  from  installment  method 
reporting.  The  Installment  Sales 
Revision  Act  removed  the  requirement 
that  no  more  than  30  percent  of  the 
selling  price  be  received  in  the  year  of 
sale  retroactively  for  any  installment 
sale  in  a  taxable  year  that  ends  after 
October  19. 1980.  Therefore,  the  new 
rule  for  the  treatment  of  selling  expenses 
is  given  the  same  effective  date. 

The  temporary  regulations  issued 
February  4. 1981  explicitly  stated  the 
Service's  longstanding  position  that 
"wrap-around"  mortgages  and  similar 
transactions  do  not  shield  an  underlying 
indebtedness  from  the  rules  relating  to 
the  assumption,  or  taking  subject  to.  of 
an  indebtedness  encumbering  a 
property.  Those  temporary  regulations 
generally  are  effective  for  installment 
sales  after  October  19, 1980.  Several 
people  have  requested  that  the  effective 
date  for  wrap-around  arrangements  be 
changed  because  neither  the  Installment 
Sales  Revision  Act  nor  the  legislative 
history  indicated  that  this  change  woidd 
take  place  and  because  some  case  law 
appeared  to  support  such  arrangements 
even  though  the  Service  has  had  a  long- 
standing position  to  the  contrary. 
Therefore,  this  amendment  to  the 
temporary  regulations  issued  February 
4, 1981  provides  that  the  rule  relating  to 
wrap-around  mortgages  is  generally 
effective  for  installment  sales  entered 
into  after  March  4, 1981,  unless  the 
installment  sale  was  completed  before 
June  1, 1981  pursuant  to  a  written 
obligation  binding  on  the  seller  that  was 
executed  on  or  before  March  4. 1961. 
Although  the  position  taken  in  the 
temporary  regulations  issued  February 
4. 1981  is  consistent  with  the  Service's 
longstanding  position  on  wrap-around 
mortgages.  It  was  decided  to  make  the 
provisions  of  the  temporary  regulation 


and  their  presumption  of  validity 
prospective  only.  This  decision  does  not 
represent  any  change  in  the  Service's 
position  on  wrap-around  mortgages  with 
respect  to  installment  sales  entered  into 
prior  to  March  5. 1981  (or  June  1. 1981.  if 
a  written  obligation  binding  on  the  seller 
was  executed  before  March  5. 1981). 

Waiver  of  Procedural  Requirements  of 
Treasury  Directive 

The  expeditious  adoption  of  the 
provisions  contained  in  this  document  is 
necessary  because  of  the  need  for 
immediate  guidance  to  taxpayers  who 
are  reporting  casual  installment  sales  on 
tax  returns  for  1980.  For  this  reason 
Roscoe  L  Egger,  Jr.,  Commissioner  of 
Internal  Revenue,  has  determined  that 
the  provisions  of  paragraphs  8  through 
14  of  Treasury  Directive,  43  FR  52120, 
must  be  waived. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Phoebe  A.  Mix  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Amendments  to  the  regulations 

Accordingly,  the  following 
amendments  are  made  to  T.D.  7768,  46 
FR  10708,  February  4. 1981  which 
provided  temporary  income  tax 
regulations  relating  to  installment 
method  reporting  for  sales  of  real 
property  and  casual  sales  of  personal 
property: 

PART  ISA— TEMPORARY  INCOME 
TAX  REGULATIONS  UNDER  THE 
INSTALLMENT  SALES  REVISION  ACT 

Paragraph  1.  Paragraph  (b)(1)  (ii).  (iii) 
and  (v)  and  (3)(ii)  and  examples  (1)  ant] 
(5)  of  paragraph  (b)(5)  of  §  15A.453-1  are 
revised  to  read  as  follows: 

§  15A.4S3-1    Instillinent  mettwd  reporting 
for  sales  of  rwri  property  and  casual  sales 
of  personal  property. 

(b)  Installment  sale  defined— {I]  In 
general.  *  *  * 

(ii)  Selling  price  defined.  The  term 
"selling  price''  means  the  gross  selling 
price  without  reduction  to  reflect  any 
existing  mortgage  or  other  encumbrance 
on  the  property  (whether  assumed  or 
taken  subject  to  by  the  buyer)  and.  for 
installment  sales  in  taxable  years 
ending  after  October  19. 1960.  without 
reduction  to  reflect  any  selling  expenses. 
Neither  interest,  whether  stated  or 
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unstated,  nor  original  issue  discount  is 
considered  to  be  a  part  of  the  selling 
price.  See  paragraph  (c)  of  this  section 
for  rules  describing  installment  method 
reporting  of  contingent  payment  sales, 
(iii)  Contract  price  defined.  The  term 
"contract  price"  means  the  total 
contract  price  equal  to  selling  price 
reduced  by  that  portion  of  any 
qualifying  indebtedness  (as  defmed  in 
paragraph  (b](2)(iv)  of  this  section), 
assumed  or  taken  subject  to  by  the 
buyer,  which  does  not  exceed  the 
seller's  basis  in  the  property  (adjusted, 
for  installment  sales  in  taxable  years 
ending  after  October  19, 1980,  to  reflect 
commissions  and  other  selling  expenses 
as  provided  in  paragraph  (b)(2](v)  of  this 
section).  See  paragraph  (c)  of  this 
section  for  rules  describing  installment 
method  reporting  of  contingent  payment 

sales. 

***** 

(v)  Gross  profit  defined.  The  term 
"gross  profit"  means  the  selling  price 
less  the  adjusted  basis  as  deflned  in 
section  1011  and  the  regulations 
thereunder.  For  sales  in  taxable  years 
ending  after  October  19, 1980,  in  the 
case  of  sales  of  real  property  by  a 
person  other  than  a  dealer  and  casual 
sales  of  personal  property,  commissions 
and  other  selling  expenses  shall  be 
added  to  basis  for  purposes  of 
determining  the  proportion  of  payments 
which  is  gross  profit  attributable  to  the 
disposition.  Such  additions  to  basis  will 
not  be  deemed  to  affect  the  taxpayer's 
holding  period  in  the  transferred 
property. 
***** 

(3)  Payment—  *  *  * 

(ii)  Wrap-around  mortgage.  This 
paragraph  (b)(3)(ii)  shall  apply  generally 
to  any  installment  sale  after  March  4, 
1981  unless  the  installment  sale  was 
completed  before  )une  1, 1981  piu^uant 
to  a  written  obligation  binding  on  the 
seller  that  was  executed  on  or  before 
March  4, 1981.  A  "wrap-around 
mortgage"  means  an  agreement  in  which 
the  buyer  initially  does  not  assume  and 
purportedly  does  not  take  subject  to  part 
or  all  of  the  mortgage  or  other 
indebtedness  encumbering  the  property 
("wrapped  indebtedness")  and,  instead, 
the  buyer  issues  to  the  seller  an 
installment  obligation  the  principal 
amount  of  which  reflects  such  wrapped 
indebtedness.  Ordinarily,  the  seller  will 
use  payments  received  on  the 
installment  obligation  to  service  the 
wrapped  indebtedness.  The  wrapped 
indebtedness  shall  be  deemed  to  have 
been  taken  subject  to  even  though  title 
to  the  prop>erty  has  not  passed  in  the 
year  of  sale  and  even  though  the  seller 
remains  liable  for  payments  on  the 


v<n-apped  indebtedness.  In  the  hands  of 
the  seller,  the  wrap-around  installment 
obligation  shall  have  a  basis  equal  to 
the  seller's  basis  in  the  property  which 
was  the  subject  of  the  installment  sale, 
increased  by  the  amount  of  gain 
recognized  in  the  year  of  sale,  and 
decreased  by  the  amount  of  cash  and 
the  fair  market  value  of  other 
nonqualifying  property  received  in  the 
year  of  sale.  For  purposes  of  this 
paragraph  (b){3)(ii),  the  amount  of  any 
indebtedness  assumed  or  taken  subject 
to  by  the  buyer  (other  than  wrapped 
indebtedness]  is  to  be  treated  as  cash 
received  by  the  seller  in  the  year  of  sale. 
Therefore,  except  as  otherwise  required 
by  section  483  or  1232,  the  gross  profit 
ratio  with  respect  to  the  wrap-around 
installment  obligation  is  a  fraction,  the 
numerator  of  which  is  the  face  value  of 
the  obligation  less  the  taxpayer's  basis 
in  the  obligation  and  the  denominator  of 
which  is  the  face  value  of  the  obligation. 

(5)  Examples,  The  following  examples 
illustrate  installment  method  reporting 
under  this  section: 

Example  (1).  In  1980,  A,  a  calendar  year 
taxpayer,  sells  Blackacre,  an  unencumbered 
capital  asset  in  A's  hands,  to  B  for  $100,000: 
$10,000  down  and  the  remainder  payable  in 
equal  annual  installments  over  the  next  9 
years,  together  with  adequate  stated  interest. 
A's  basis  in  Blackacre.  exclusive  of  selling 
expenses,  is  $38,000.  Selling  exptenses  paid  by 
A  are  $2,000.  Therefore,  the  gross  profit  is 
$60,000  (3100,000  selling  price -$40,000  basis 
inclusive  of  selling  expensesl.  The  gross 
profit  ratio  is  V*  (gross  profit  of  $60JXX) 
divided  by  $100,000  contract  price). 
Accordingly.  $6,000  %  of  $10,000)  of  each 
$10,000  payment  received  is  gain  attributable 
to  the  sale  and  $4,000  ($10.000- $6,000)  is 
recovery  of  I>asi8.  The  interest  received  in 
addition  to  principal  is  ordinary  income  to  A 
***** 

Example  (5).  In  1982,  G  sells  to  H 
Blackacre.  which  is  encumbered  by  a  first 
mortgage  with  a  principal  amount  of  $500,000 
and  a  second  mortgage  with  a  principal 
amount  of  $400,00a  for  a  selling  price  of  $2 
million.  G's  basis  in  Blackacre  is  $700,000. 
Under  the  agreement  between  G  and  tl, 
passage  of  title  is  deferred  and  H  does  not 
assume  and  purportedly  does  not  take 
subject  to  either  mortgage  in  the  year  of  sale. 
H  pays  C  $2(X),000  in  cash  and  issues  a  wrap- 
around mortgage  note  with  a  prindpat 
amount  of  Sl,800JKX>  bearing  adequate  stated 
interest.  H  is  deemed  to  have  acquired 
Blackacre  subject  to  the  first  and  second 
mortgages  (wrapped  indebtedness)  totalling 
$900,000.  The  contract  price  n  $1,300,000 
(selling  price  of  S2  million  less  $700,000 
mortgages  within  the  seller's  l>asi8  assumed 
or  taken  subject  to).  Gross  profit  is  also 
$1,300,000  (selling  price  of  $2  million  less 
$700,000  basis).  Accordingly  in  the  year  of 
sale,  the  gross  profit  ratio  is  1  ($1,300,000/ 
$1,300,000),  Payment  in  the  year  of  sale  is 
$400,000  ($200,000  cash  received  plus  $200,000 


mortgage  in  excess  of  basis 
($900.000 -$700,000)).  Therefore.  G  recognizes 
$400,000  gain  in  the  year  of  sale  ($400,000x1). 
In  the  hands  of  G  the  wrap-around 
installment  obligation  has  a  basts  of  $900,000, 
equal  to  G's  basis  in  Blackacre  (S7(X),(X)p) 
increased  by  the  gain  recognized  by  G  in  the 
year  of  sale  ($400,000)  reduced  by  the  cash 
received  by  G  in  the  year  of  sale  ($200,000). 
G's  gross  profit  with  respect  to  the  note  is 
$900,000  ($1,800,000  face  amount  less  $900000 
basis  in  the  note)  and  Cs  contract  price  with 
respect  to  the  note  is  its  face  amount  of 
$1,800,000.  Therefore,  the  gross  profit  ratio 
with  respect  to  the  note  is  Vi  ($900,000/ 
$1,800,000). 

There  is  need  for  immediate  guidance 
with  respect  to  the  provisions  contained 
in  this  Treasury  decision.  For  this 
reason,  it  would  be  impractical  to  first 
issue  a  notice  of  proposed  rulemaking 
under  subsection  (b)  of  secticm  553  of 
Title  5  of  the  United  States  Code  or 
subject  to  the  effective  date  limitations 
of  subsection  (d)  of  that  section. 
(Sec.  453(j)  and  7805  of  the  Internal  Revenue 
Code  of  1954  (94  Stat.  2247,  68A  Stat.  917;  28 
U.S.C.  453(j),  7805]) 
Roscxw  L.  Egger,  )r.. 
Commissioner  of  Internal  Revertue. 

Approved:  September  28, 1961. 
)ohn  E.  Chapoton, 
Assistant  Secretary  of  the  Treasury. 
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DEPARTMENT  OF  JUSTICE 

Office  of  Legal  PoHcy 

28  CFR  Part  24 

(Order  No.  95«-«11 

implementation  of  the  Equal  Access  to 
Justice  Act  in  Department  of  Justice 
Administrative  Proceedings 

action:  Interim  rule  with  request  for 

public  comment. 

SUMMARY:  The  Department  of  Justice  is 
publishing  for  public  comment  interim 
regulations  to  implement  section  504  of 
title  5,  United  States  Code,  as  amended 
by  section  203(a)(1)  of  the  Equal  Access 
to  Justice  Act  (Title  2  of  Pub.  L  96-481, 
94  Stat.  2325).  This  Act  provides  that  in 
certain  federal  agency  adversary 
adjudications  pending  between  October 
1, 1981  and  September  3a  1984  die 
agency  that  conducts  the  proceeding 
shall  award  attorneys'  fees  and  other 
expenses  to  qualified  parties  who 
prsvail  against  the  agency,  unless  (1)  the 
position  of  the  agency  as  a  party  to  the 
proceeding  was  substantially  justified, 
or  (2)  special  circiunstances  make  an 
award  unjust,  or  (3)  the  prevailing  party 
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engaged  in  conduct  which  unduly  and 
unreasonal  ily  protracted  the  final 
resolution  i  >f  the  matter  in  controversy. 
These  intei  im  regulations,  which  would 
be  added  to  28  CFR  as  a  new  Part  24, 
establish  p  ocedures  for  the  submission 
and  consid  >ration  of  applications  for 
award. 

DATES:  1.  E  'fective  date:  These 
regulations  are  being  published  as 
interim  regilations  effective  October  1. 
1981.  simul  aheously  with  the  effective 
date  of  the  Bqual  Access  to  Justice  Act 
in  order  thi  t  guidance  will  be  available 
at  that  tim(  to  potential  applicants  for 
awards  un(  ler  the  Act. 

2.  Comm  ;nts:  Written  comments 
received  or  or  before  November  4, 1981 
will  be  con  >idered  in  the  promulgation 
of  the  final  regulations. 
ADDRESS:  /  Jl  written  comments  should 
be  submitt«  d  to  the  Office  of  Legal 
Policy,  Department  of  Justice, 
Washington,  D.C.  20530. 
FOR  FURTHI IR  INFORMATION  CONTACT: 
Helen  Less  n  Shaw.  Office  of  Legal 
Policy,  Department  of  Justice,  Rm.  4245. 
Washingtof  D.C.  20530;  telephone  202/ 
633-2034. 

SUPPLEINEN  TARY  INFORMATION:  Under 
section  203  of  the  Equal  Access  to 
Justice  Act,  each  affected  agency  is  to 
establish  b; '  rule  uniform  procedures  for 
the  submisi  ion  and  consideration  of 
applications  for  an  award  of  fees  and 
other  expei  ses.  The  procedures 
proposed  h  ;rein  would  apply  whenever 
component  I  of  the  Department  of  Justice 
conduct  "adversary  adjudications" 
within  the  i  neaning  of  5  U.S.C. 
504(b)(l)(C  . 

While  thi  (se  interim  rules  follow  in 
format  the  :ounterpart  sections  of  the 
model  rulei  issued  by  the 
Administrative  Conference  of  the  United 
States  on  Ji  ne  25, 1981  (46  FR  32900). 
they  differ  rom  the  Administrative 
Conference 's  model  rules  in  two 
important  i  espects.  First,  they  focus  on 
matters  purely  procedural.  Second,  the 
language  more  closely  tracks  that  of  the 
statute. 

The  inteiim  rules  are  divided  into 
three  subpi  rts.  The  general  provisions 
(Subpart  A  set  out  the  purpose  of  the 
rules,  definle  terms  used,  proceedings 
covered,  applicability  to  Department  of 
Justice  proceedings,  eligibility  of 
applicants,jstandards  for  awards  and 
allowable  lees  and  other  expenses.  The 
term  "Department."  wherever  it  is  used 
throughout! the  interim  rules,  refers  to 
the  relevailt  departmental  component 
conducting]  the  adversary  adjudication. 
We  have  ic  entiHed  the  following 
component  i  of  the  Department  of  Justice 
which  cone  uct  adversary  adjudications 
required  b]  statute  to  be  conducted 


under  5  U.S.C.  554.  These  are:  Drug 
Enforcement  Administration,  Office  of 
Justice  Assistance,  Research  and 
Statistics,  the  National  Institute  of 
Justice,  the  Bureau  of  Justice  Statistics, 
and  the  Law  Enforcement  Assistance 
Administration.  Handicap 
discrimination  hearings  and  title  VI  civil 
rights  hearings  are  also  required  by 
statute  to  be  conducted  under  5  U.S.C. 
554. 

Hearings  conducted  by  the 
Immigration  and  Naturalization  Service 
pursuant  to  8  U.S.C.  1226  (exclusion) 
and  8  U.S.C.  1252  (deportation)  are 
exempt  from  the  requirements  of  the 
Administrative  Procedure  Act,  Marcello 
V.  Bonds  349  U.S.  757  (1955).  Therefore, 
the  Act  does  not  apply. 

Subpart  B  of  the  interim  regulations 
sets  out  the  information  required  as  part 
of  the  application  for  award.  With 
regard  to  the  signing  of  the  application, 
we  point  out  that  §  24.201(f)  states  that 
the  application  must  be  signed  both  by 
the  applicant  with  respect  to  eligibility 
and  by  the  attorney  of  the  applicant 
with  respect  to  fees  and  expenses 
sought. 

The  last  subpart  sets  out  the 
procedures  for  consideration  of 
applications,  review  of  decisions  on  fee 
apphcations,  and  payment  of  awards. 
We  agree  as  a  matter  of  policy  with  the 
Administrative  Conference  of  the  United 
States  that  there  should  be 
administrative  review  of  the  fee 
determination  recommended  by  the 
adjudicative  officer.  There  is  a  serious 
question  as  to  the  permissible  scope  of 
that  review  under  the  law  as  presently 
written.  The  language  of  the  interim 
regulations  calls  for  review  to  the  extent 
permitted  by  law. 

Finally,  the  interim  regulations 
provide  that  awards  will  be  paid  by  the 
relevant  departmental  component. 

The  proposed  rule  does  not  constitute 
a  "major"  rule  as  defined  by  Executive 
Order  12291  because  it  does  not  result 
in:  (a)  an  effect  on  the  economy  of  $100 
million  or  more,  (b)  a  major  increase  in 
any  costs  or  prices,  or  (c)  adverse 
effects  on  competition,  employment, 
investment,  productivity,  or  innovation 
among  American  enterprises. 

The  interim  regulations  will  not  have 
a  "significant"  economic  impact  on  a 
substantial  number  of  small  "entities," 
as  defmed  by  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354). 

The  Department  of  Justice  amends 
Title  28  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  24  as 
set  forth  below. 


Dated:  September  30. 1981. 
William  French  Smith. 

Attorney  General. 

PART  24— IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
DEPARTMENT  OF  JUSTICE 
ADMINISTRATIVE  PROCEEDINGS 

Subpart  A— General  Provisions 

Sec. 

24.101  Purpose  of  these  rules. 

24.102  Definitions. 

24.103  Proceedings  covered. 

24.104  Applicability  to  Department  of 
Justice  proceedings. 

24.105  Eligibility  of  applicants. 

24.106  Standards  for  awards. 

24.107  Allowable  fees  and  other  expenses. 

Subpart  B — Information  Required  From 
Applicants 

24.201  Contents  of  application. 

24.202  Net  worth  exhibit. 

24.203  Documentation  of  fees  and  expenses. 

24.204  Time  for  submission  of  application. 

Subpart  C— Procedures  for  Considering 
Applications 

24.301  Filing  and  service  of  documents. 

24.302  Answer  to  application. 

24.303  Comments  by  other  parties. 

24.304  Settlement. 

24.305  Fjitensions  of  time  and  further 
proceedings. 

24.306  Decision  on  application. 

24.307  Department  review. 

24.308  Judicial  review. 

24.309  Payment  of  award. 
Authority:  Sec.  504  of  Title  5.  U.S.C.  as 

amended  by  Sec.  203(a)(1)  of  the  Equal 
Access  to  Justice  Act  (Title  2  of  Pub.  L  96-481, 
94  Stat.  2325). 

Subpart  A— General  Provisions 

§  24.101    Purpose  of  these  rules. 

These  rules  are  adopted  by  the 
Department  of  Justice  pursuant  to 
section  504  of  title  5,  United  States 
Code,  as  amended  by  section  203(a)(1) 
of  the  Equal  Access  to  Justice  Act.  Pub. 
L.  No.  96-481.  Under  the  Act,  an  eligible 
party  may  receive  an  award  for  attorney 
fees  and  other  expenses  when  it  prevails 
over  the  Department  in  an  adversary 
adjudication  under  5  U.-S.C.  554  before 
the  Department,  unless  the  Department's 
position  as  a  party  to  the  proceeding 
was  substantially  justified  or  special 
circumstances  make  an  award  unjust. 
The  purpose  of  these  rules  is  to  establish 
procedures  for  the  submission  and 
consideration  of  applications  for  awards 
against  the  Department. 

§  24.102    Definitions. 

As  used  in  this  part: 

(a)  "The  Act"  means  section  504  of 
title  5,  United  States  Code,  as  amended 
by  section  203(a)(1)  of  the  Equal  Access 
to  Justice  Act.  Pub.  L.  No.  96-^81.        ^     . 
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(b)  "Adversary  adjudication"  means 
an  adjudication  under  5  U.S.C.  554  in 
which  the  position  of  the  United  States 
is  represented  by  counsel  or  otherwise, 
but  excludes  an  adjudication  for  the 
purpose  of  establishing  or  fixing  a  rate 
or  for  the  purpose  of  granting  or 
renewing  a  license. 

(c)  "Adjudicative  officer"  means  the 
official,  without  regard  to  whether  the 
official  is  designated  as  an 
administrative  law  judge,  a  hearing 
officer  or  examiner,  or  otherwise,  who 
presided  at  the  adversary  adjudication. 

(d)  "Department"  refers  to  the 
relevant  departmental  component  which 
is  conducting  the  adversary  adjudication 
(e.g.,  Drug  Enforcement  Administration 
or  Office  of  Justice  Assistance, 
Research,  and  Statistics). 

(e)  "Proceeding"  means  an  adversary 
adjudication  as  defined  in  §  24.102(b) 
above. 

§  24.103    Proceedings  covered. 

(a)  These  rules  apply  to  adversary 
adjudications  required  by  statute  to  be 
conducted  by  the  Department  imder  5 
U.S.C.  554.  Specifically,  the  proceedings 
conducted  by  the  Department  to  which 
these  rules  apply  are: 

(1)  Hearings  conducted  by  the  Drug 
Enforcement  Administration  (DEA)  in 
connection  with  suspension  or 
revocation  of  registration  of 
manufacturers,  distributors,  and 
dispensers  of  controlled  substances 
under  21  U.S.C.  824(c)  and  21  CFR 
1301.51;  suspension  or  revocation  of 
import  and  export  registrations  pursuant 
to  21  U.S.C.  958  and  21  CFR  1311.51; 

(2)  Hearings  conducted  by  DEA  in 
connection  with  the  scheduling  of  drugs 
pursuant  to  21  U.S.C.  811(a)  and  21  CFR 
1308.41; 

(3)  Handicap  discrimination  hearings 
conducted  by  the  Department  under  29 
U.S.C.  794a(a)  and  28  CFR  42.109(d); 

(4)  Title  VI  civil  rights  hearings 
conducted  by  the  Department  under  42 
use.  2000d-l  and  28  CFR  42.109(d); 

(5)  Grant  denial  and  grant  termination 
hearings  conducted  by  the  Office  of 
justice  Assistance,  Research,  and 
Statistics  (OjARS),  the  National 
Institute  of  Justice  (NIJ),  the  Bureau  of 
Justice  Statistics  (BJS)  and  the  Office  of 
Juvenile  Justice  and  Delinquency 
Prevention  (OJJDP),  or  the  Law 
Enforcement  Assistance  Administration 
(LEAA)  under  42  U.S.C.  3783  and  28  CFR 
Part  18;  and 

(6)  Civil  rights  hearings  conducted  by 
OJARS  under  42  U.S.C.  3789d  and  28 
CFR  42.214-15. 

(b)  If  a  proceeding  includes  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  any 


award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 

§  24.104    AppHcabilfty  to  Department  of 
Justice  proceedings. 

The  Act  applies  to  an  adversary 
adjudication  pending  before  the 
Department  at  any  time  between 
October  1, 1981  and  September  30, 1984. 
This  includes  proceedings  begun  before 
October  1, 1981  if  final  Department 
action  has  not  been  taken  before  that 
date,  and  proceedings  pending  on 
September  30, 1984. 

§  24. 1 05    Eligibility  of  applicants. 

(a)  To  be  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act,  the  applicant  must  be  a 
prevailing  party  in  the  adversary 
adjudication  for  which  it  seeks  an 
award.  The  term  "party"  is  defined  in  5 
U.S.C.  551(3).  The  applicant  must  show 
that  it  meets  all  conditions  of  eligibility 
set  out  in  this  subpart  and  in  Subpart  B 
of  this  part. 

(b)  The  types  of  eligible  applicants  are 
as  follows: 

(1)  An  individual  with  a  net  worth  of 
not  more  than  $1  million; 

(2)  The  sole  owner  of  an 
unincorporated  business  who  has  a  net 
worth  of  not  more  than  $5  million  and 
not  more  than  500  employees; 

(3)  A  charitable  or  other  tax-exempt 
organization  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C.  501(c)(3))  with  not  more  than 
500  employees; 

(4)  A  cooperative  association  as 
defined  in  section  15(a)  of  the 
Agricultural  Marketing  Act  (12  U.S.C. 
1141j{a))  with  not  more  than  500 
employees;  and 

(5)  Any  other  partnership,  corporation, 
association,  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  $5  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  the  adversary  adjudication  was 
initiated. 

§  24. 106    Standards  for  awards. 

(a)  A  prevailing  applicant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding  unless 
the  position  of  the  Department  as  a 
party  to  the  proceeding  was 
substantially  justified  or  if  special 
circumstances  make  the  award  sought 
unjust.  No  presumption  arises  that  the 
agency's  position  was  not  substantially 
justified  simply  because  the  agency  did 
not  prevail. 


(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonable  protracted  the  proceeding. 

§  24.107    Allowable  fees  and  ottier 
expenses. 

(a)  The  following  fees  and  other 
expenses  are  allowable  under  tbe  Act: 

(1)  Reasonable  expenses  of  expert 
witnesses; 

(2)  Reasonable  cost  of  any  study, 
analysis,  engineering  report,  test,  or 
project  which  the  Department  finds 
necessary  for  the  preparation  of  the 
party's  case; 

(3)  Reasonable  attorney  or  agent  fees; 

(b)  The  amount  of  fees  awarded  will 
be  based  upon  the  prevailing  market 
rates  for  the  kind  and  quality  of  services 
furnished,  except  that 

(1)  Compensation  for  an  expert 
witness  will  not  exceed  the  highest  rate 
paid  by  the  Department  for  exp)ert 
witnesses;  and 

(2)  Attorney  or  agent  fees  will  not  be 
in  excess  of  $75  per  hour. 

Subpart  B — Information  Required 
From  Applicants 

§  24.201    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  the  Department  in  the 
proceeding  that  the  applicant  alleges 
was  not  substantially  justified. 

(b)  The  application  shall  include  a 
statement  that  the  applicant's  net  worth 
as  of  the  time  the  proceeding  was 
initiated  did  not  exceed  $1  million  if  the 
applicant  is  an  individual  (other  that  a 
sole  owner  of  an  unincorporated 
business  seeking  an  award  in  that 
capacity)  or  $5  million  in  the  case  of  ail 
other  applicants.  An  applicant  may  omit 
this  statement  if: 

(1)  It  attaches  a  copy  of  a  ruhng  by  the 
Internal  Revenue  Service  that  it 
qualifies  as  an  organization  described  in 
secHon  501(c)(3)  of  the  Internal  Revenue 
Code  of  1954  (26  U.S.C.  501(c)(3))  and  is 
exempt  from  taxation  under  section 
501(a)  of  the  Code  or,  in  the  case  of  such 
an  organization  not  required  to  obtain  a 
ruling  from  the  Internal  Revenue  Service 
on  its  exempt  status,  a  statement  that 
describes  the  basis  for  the  applicant's 
belief  that  it  qualifies  under  section 
501(c)(3)  of  the  Code;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  IM^I  of 
the  Agricultiu-al  Marketing  Act  (IZ 
U.S.C.  1141j(a)). 
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(c)  If  the  applicant  is  a  partnership, 
corporation,  association,  or 
organization,  0r  a  sole  owner  of  an 
unincorporated  business,  the  application 
shall  state  thai  it  did  not  have  more  than 
500  employees  at  the  time  the  , 
proceeding  was  initiated,  giving  the 
number  of  its  f  mployees  and  describing 
briefly  the  typt  and  purpose  of  its 
organization  o^  business. 

(d)  The  application  shall  itemize  the 
amount  of  feea  and  expenses  for  which 
an  award  is  sought. 

(e)  The  application  may  include  any 
other  matters  tiat  the  applicant  believes 
should  be  considered  in  determining 
whether  and  in  what  amount  an  award 
should  be  made. 

(f)  The  application  shall  be  signed  by 
the  applicant  with  respect  to  the 
eligibility  of  the  applicant  and  by  the 
attorney  of  tha  applicant  with  respect  to 
fees  and  expenses  sought.  The 
application  shall  contain  or  be 
accompanied  ijy  a  written  verification 
under  oath  or  Affirmation  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  and  all  accompanying 
material  is  tnia  and  complete  to  the  best 
of  the  signer's  nformation  and  belief. 

§24.202    Net  wirth  exhibit 

(a)  Each  applicant  except  a  qualified 
tax  exempt  orgpnization  or  a  qualified 
cooperative  mijst  submit  with  its 
application  a  detailed  exhibit  showing 
its  net  worth  at  the  time  the  proceeding 
was  initiated.  It  any  individual, 
corporation,  ornther  entity  directly  or 
indirectly  contijols  or  owns  a  majority  of 
the  voting  shares  or  other  interest  of  the 
applicant,  or  if  the  applicant  directly  or 
indirectly  ownsi  or  controls  a  majority  of 
the  voting  shares  or  other  interest  of  any 
corporation  or  ether  entity,  the  exhibit 
must  include  a  showing  of  the  net  worth 
of  all  such  a^iliates  or  of  the  applicant 
including  the  aflTiliates.  The  exhibit  may 
be  in  any  form  Convenient  to  the 
applicant,  provided  that  it  makes  full 
disclosure  of  the  applicant's  and  any 
affiliates'  asset^  and  habilities  and  is 
sufficient  to  determine  whether  the 
applicant  quali^es  under  the  standards 
of  5  U.S.C.  504(b)(l){B){i).  The 
adjudicative  omcer  may  require  an 
applicant  to  fild  additional  information 
to  determine  th0  applicant's  eligibility 
for  an  award.    I 

(b)  The  net  wbrth  exhibit  shall 
describe  any  transfers  of  assets  from,  or 
obligations  inciirred  by,  the  applicant  or 
any  affiliate,  occurring  in  the  one  year 
period  prior  to  (he  date  on  which  the 
proceeding  was(  initiated,  that  reduced 
the  net  worth  ol  the  applicant  and  its 
affililates  belov  the  applicable  net 
worth  ceiling.  11  there  were  no  such 


transactions,  the  applicant  .<«hall  so 
state. 

(c)  The  net  worth  exhibit  shall  be 
included  in  the  public  record  of  the 
proceeding. 

§  24.203    Documentation  of  fees  and 
expenses. 

(a)  The  application  shall  be 
accompanied  by  full  documentation  of 
the  fees  and  expenses,  including  the  cost 
of  any  study,  engineering  report,  test,  or 
project,  for  which  an  award  is  sought. 

(b)  The  documentation  shall  include 
an  afHdavit  from  any  attorney,  agent,  or 
expert  witness  representing  or 
appearing  in  behalf  of  the  party,  stating 
the  actual  time  expended  and  the  rate  at 
which  fees  and  other  expenses  were 
computed  and  describing  the  specific 
services  performed. 

(1)  The  affidavit  shall  itemize  in  detail 
the  services  performed  by  the  date, 
number  of  hours  per  date  and  the 
services  performed  during  those  hours. 
In  order  to  establish  the  hourly  rate,  the 
affidavit  shall  state  the  hourly  rate 
which  is  billed  and  paid  by  the  majority 
of  clients  during  the  relevant  time 
periods. 

(2)  If  no  hourly  rate  is  paid  by  the 
majority  of  clients  because,  for  instance, 
the  attorney  or  agent  represents  most 
clients  on  a  contingency  basis,  the 
attorney  or  agent  shall  provide 
affidavits  from  two  attorneys  or  agents 
with  similar  experience,  who  perform 
similar  work,  stating  the  hourly  rate 
which  they  bill  and  are  paid  by  the 
majority  of  their  clients  during  a 
comparable  time  period. 

(c)  The  documentation  shall  also 
include  a  description  of  any  expenses 
for  which  reimbursement  is  sought  and  a 
statement  of  the  amounts  paid  and 
payable  by  the  applicant  or  by  any  other 
person  or  entity  for  the  services 
provided. 

(d)  The  adjudicative  officer  may 
require  the  applicant  to  provide 
vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed. 

§  24.204    Time  for  submission  of 
application. 

(a)  An  application  must  be  filed  no 
later  than  30  days  after  final  disposition 
of  the  proceeding.  If  review  or 
reconsideration  is  sought  or  taken  of  a 
decision  as  to  which  an  applicant 
believes  it  has  prevailed,  proceedings 
for  the  award  of  fees  shall  be  stayed 
pending  Rnal  disposition  of  the 
underlying  controversy. 

(b)  Final  disposition  means  the  later 
of  (1)  the  date  on  which  the  final  agency 
decision  is  issued,  (2)  the  date  on  which 
a  petition  for  rehearing  or 


reconsideration  is  disposed  of,  or  (3)  the 
date  of  final  resolution  of  the 
proceeding,  such  as  settlement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  rehearing  or 
reconsideration. 

Subpart  C — Procedures  for 
Considering  Applications 

§  24.301    Fiiing  and  service  of  documents. 
An  application  for  an  award  and  any 
other  pleading  or  document  related  to 
the  application  shall  be  filed  and  served 
on  all  parties  to  the  proceeding  in  the 
same  manner  as  other  pleadings  in  the 
proceeding. 

§  24.302    Answer  to  application. 

(a)  Within  30  calendar  days  after 
service  of  the  application,  Department 
counsel  may  file  an  answer.  If 
Department  counsel  fails  to  answer  or 
otherwise  fails  to  contest  or  settle  the 
application,  the  adjudicative  officer  may 
upon  a  satisfactory  showing  of 
entitlement  by  the  applicant  make  an 
award  for  the  applicant's  fees  and  other 
expenses  under  5  U.S.C.  504. 

(b)  If  Department  counsel  and  the  - 
applicant  believe  that  they  can  reach  a 
settlement  concerning  the  award. 
Department  counsel  may  file  a 
statement  of  intent  to  negotiate.  The 
filing  of  such  a  statement  shall  extend 
the  time  for  filing  an  answer  an 
additional  30  days. 

(c)  The  answer  shall  explain  in  detail 
any  objections  to  the  award  requested 
and  identify  the  facts  relied  on  to 
support  the  objection.  If  the  answer  is 
based  on  any  alleged  facts  not  already 
reflected  in  the  record  of  the  proceeding. 
Department  counsel  shall  include  with 
the  answer  either  a  supporting  affidavit 
or  affidavits  or  request  for  further 
proceedings. 

§  24.303    Comments  by  other  parties. 

Any  party  to  a  proceeding  other  than 
the  applicant  and  Department  counsel 
may  file  comments  on  an  application 
within  30  calendar  days  after  it  is  served 
or  on  an  answer  within  15  calendar  days 
after  it  is  served. 

§24.304    Settlement 

A  prevailing  party  and  Department 
counsel  may  agree  on  a  proposed 
settlement  of  an  award  before  final 
action  on  the  application,  either  in 
connection  with  a  settlement  of  the 
underlying  proceeding  or  after  the 
underlying  proceeding  has  been 
concluded.  If  the  party  and  Department 
counsel  agree  on  a  proposed  settlement 
of  an  award  before  an  application  has 
been  filed,  the  application  shall  be  filed 
with  the  proposed  settlement. 
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§  24.305    Extensions  of  time  and  further 
proceedings. 

(a)  The  adjudicative  o^icer  may  on 
motion  and  for  good  cause  shown  grant 
extensions  of  time  other  than  for  filing 
an  application  for  fees  and  expenses 
after  final  disposition  in  the  adversary 
adjudication. 

(b)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record  of  the  underlying 
proceeding  and  the  filings  required  or 
permitted  by  the  foregoing  sections  of 
these  rules.  However,  the  adjudicative 
officer  may  sua  sponte  or  on  motion  of 
any  party  to  the  proceedings  require  or 
permit  further  proceedings,  such  as  an 
informal  conference,  oral  argument, 
additional  written  submissions,  or  an 
evidentiary  hearing.  Such  further 
proceedings  shall  be  held  only  when 
necessary  for  full  and  fair  resolution  of 
the  issues  arising  from  the  application 
and  shall  be  conducted  as  promptly  as 
possible.  A  motion  for  further 
proceedings  shall  specifically  identify 
the  information  sought  on  the  disputed 
issues  and  shall  explain  why  the  further 
proceedings  are  necessary  to  resolve  the 
issues. 

§  24.306    Decision  on  application. 

The  adjudicative  officer  shall  issue  a 
decision  on  the  application  which  shall 
include  proposed  written  findings  and 
conclusions  on  such  of  the  following  as 
are  relevant  to  the  decision:  (a)  The 
applicant's  status  as  a  prevailing  party; 
(b)  the  applicant's  qualification  as  a 
"party"  under  5  U.S.C.  504(b)(1)(B);  (c) 
whether  the  Department's  position  as  a 
party  to  the  proceeding  was 
substantially  justiHed;  (d)  whether 
special  circumstances  make  an  award 
unjust;  (e)  whether  the  applicant  during 
the  course  of  the  proceedings  engaged  in 
conduct  that  unduly  and  unreasonably 
protracted  the  final  resolution  of  the 
matter  in  controversy;  and  (f)  the 
amounts,  if  any,  awarded  for  fees  and 
other  expenses,  with  reasons  for  any 
difference  between  the  amount 
requested  and  the  amount  awarded. 

§  24.307    Department  review. 

The  decision  of  the  adjudicative 
officer  will  be  reviewed  to  the  extent 
permitted  by  law  by  the  Department  in 
accordance  with  the  Department's 
procedures  for  the  type  of  proceeding 
involved.  The  Department  will  issue  the 
final  decision  on  the  application. 

§24.308    Judicial  review. 

ludicial  review  of  final  Department 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(cM2).     .     • 


§  24.309    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  shall  submit  a  copy  of  the  final 
decision  granting  the  award  to  the 
Department's  Accounting  Office  for 
processing.  A  statement  that  review  of 
the  underlying  decision  is  not  being 
sought  in  the  United  States  courts,  or 
that  the  process  for  seeking  review  of 
the  award  has  been  completed,  must 
also  be  included. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Ch.  VII 

Surface  Coal  Mining  and  Reclamation 
Programs  for  Alabama,  Illinois, 
Indiana,  Kentucky,  Ohio,  and 
Tennessee;  General  Statement  of 
Policy;  Correction 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  General  statement  of  policy; 
correction. 

summary:  This  document  corrects  a 
date  contained  in  a  general  statement  of 
policy  on  revised  schedules  for 
resubmission  of  State  regulatory 
programs  by  Alabama,  Illinois,  Indiana, 
Kentucky,  Ohio  and  Tennessee  which 
was  published  August  28, 1981  (46  FR 
43041).  For  the  State  of  Tennessee,  the 
date  on  which  the  resubmission  period 
will  begin  nmning,  unless  the  injunction 
restraining  the  State  &om  resubmitting 
its  program  is  lifted  earlier,  was 
inadvertently  given  as  October  10, 1981. 
That  date  is  one  year  from  the  date  of 
the  Secretary's  initial  decision  on  the 
Tennessee  program.  The  correct  date  is 
actually  one  year  following  the  date  the 
injunction  was  issued,  or  December  5, 
1981.  The  incorrect  date  appeared  for 
the  first  time  in  the  August  26, 1981. 
notice  on  page  43041  under  "General 
Background",  for  the  second  time  on 
page  43042  under  "Discussion  of  Public 
Comments",  and  then  for  a  third  time  on 
page  43043  under  "Final  Suspension 
Determinations." 

Dated:  September  29, 1981. 
Dean  Hunt, 
Acting  Director,  Office  of  Surface  Mining. 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  165 

ICGD2  81-01] 

Safety  Zone;  Upper  Mississippi  River, 
Mile  633.7  to  636.7 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  This  is  an  amendment  to  the 
Coast  Guard's  Safety  Zone  Regulations 
which  designated  the  vicinity  of  the 
Marquette-Joliet  Highway  18  Bridge  near 
Prairie  Du  Chien,  Wisconsin,  as  a  Safety 
Zone.  Changing  conditions  relating  to 
the  evolution  of  bridge  repairs,  along 
with  ongoing  review  of  the  imposed 
restrictions  have  resulted  in  a  need  to 
amend  the  Safety  Zone  Regulations. 
This  amendment  modifies  prior 
restrictions  placed  on  certain  vessels 
transiting  the  bridge  area. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  at  4:12  p.m.  (CDST) 
on  August  14, 1981. 

ADDRESSES:  Comments  should  be 
mailed  to  Commander(m),  Second  Coast 
Guard  District,  1430  Olive  Street,  St. 
Louis,  Missouri  63103.  The  comments 
and  other  material  related  to  this 
amendment  will  be  available  for 
inspection  or  copying  at  the  Office  of 
Commander,  Second  Coast  Guard 
District.  Room  310, 1430  Olive  Street,  St. 
Louis,  Missouri.  Normal  office  hours  are 
between  7:45  a.m.  and  4:15  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  be  mailed  or  hand 
delivered  to  this  office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  L  Z.  Katcharian,  Project 
Officer,  c/o  Marine  Safety  Office,  P.O. 
Box  3428,  St.  Paul,  MN,  telephone  (612) 
725-7452. 

SUPPl^MENTARY  INFORMATION:  This  is 
an  amendment  to  the  Coast  Guard's 
Safety  Zone  Regulations.  On  March  23. 
1981  the  Captain  of  the  Port, 
Minneapohs/St.  Paul,  MN,  under  the 
authority  of  the  Ports  and  Waterways 
Safety  Act,  as  amended,  established  a 
Safety  Zone  (33  CFR  165.211)  from  Mile 
633.7  to  Mile  636.7,  Upper  Mississippi 
River  (UMR)  including  the  Marquette- 
Joliet  Highway  18  Bridge  at  Mile  634.7, 
UMR,  near  Prairie  Du  Chien,  Wisconsin. 
Notification  was  published  at  46  FR 
26055,  May  11, 1981.  The  requirements  of 
the  Safety  Zone  were  amended  on  June 
18  and  24, 1981,  and  published  at  46  FR 
41494,  August  17, 1981.  The  effect  of  the 
Safety  Zone,  as  amended,  was  to  place 
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certain  naviga  ional  restrictions  on  all 
tows  while  tra  isiting  the  Safety  Zone. 

Effective  at  ■  1:12  p.m.  (COST)  on 
August  14, 198  [,  the  Safety  Zone  was 
amended.  Gen  'rally,  the  amendment 
involves  modil  ications  to  the  existing 
restrictions  by  reducing  the  flow  rate 
measurement  1 1  Lock  and  Dam  9  which 
conditions  enti  y  into  the  Safety  Zone 
without  specifi  c  approval  from  75,000 
cubic  feet  per  (  econd  to  60,000  cubic  feet 
per  second,  rec  ucing  the  allowable 
number  of  bar]  es  in  a  tow  to  avoid 
invoking  the  pi  ovisions  for  assistance 
by  a  helper  bof  t  from  nine  to  six, 
eliminating  the  requirement  that  tows 
containing  a  loaded  anhydrous  ammonia 
barge  receive  positive  clearance  prior  to 
entering  the  Sa  fety  Zone,  and 
eliminating  the  one  way  traffic 
requirement  wi  len  a  tow  containing  a 
loaded  anhydri  >us  ammonia  barge  is 
present  in  the  { afety  Zone. 

This  amendn  lent  is  issued  without 
publication  of  i  Notice  of  Proposed 
Rulemaking  an  i  is  effective  in  less  than 
30  days  from  the  date  of  publication 
because  public  procedures  on  this 
amendment  an  impractical  due  to  the 
immediate  and  present  hazard  posed  by 
the  structiu-al  c  jndition  of  the 
Marquette-Jolie  t  Highway  18  Kidge. 
These  regulaticns  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  havelbeen  determined  not  to 
be  major.  This  Amendment  has  been 
determined  to  be  nonsignificant  in 
accordance  witn  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification.  Analysis  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  j 

Drafting  InfbrniBtion 

The  principal]  persons  involved  in 
drafting  this  an^ndment  are 
Commander  Charles  G.  Hill,  USCG,  and 
Lieutenant  Con^ander  Richard  A. 
Knee.  USCG,  Pitoject  Attorney,  c/o 
Commander  Se  ;ond  Coast  Guard 
District,  1430  OJive  Street,  St.  Louis. 
Missouri. 

Comments 

Although  this  Safety  Zone,  as 
amended,  is  published  as  a  final  rule 
withoat  prior  n<^tice,  pubUc  comment  is 
nevertheless  desirable  to  ensure  that  the 
regulation  is  both  workable  and 
reasonable.  Accordingly,  persons 
wishing  to  com^ient  may  do  so  by 
submitting  written  comments  to  the 
office  listed  unoer  "Addresses"  in  this 
preamble.  Comnenters  should  include 
their  names  and  addresses,  identify  the 
docket  number,  and  give  reasons  for 
their  comments^  Based  upon  comments 
received  and  e^^erience  gained  under 
the  rule,  the  amendment  may  be 


changed.  Any  persons  desiring 
acknowledgment  of  their  written 
comments  should  include  a  self- 
addressed  stamped  postcard  or 
envelope.  No  written  comments  were 
received  following  the  original  creation 
of  or  amendments  to  the  Safety  Zone. 

Final  Regulations 

PART  165— SAFETY  ZONES 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revising 
paragraphs  (b)(l)(iv)  and  (bj(2)  and  by 
removing  and  reserving  paragraphs 
(b)(3)(ii)  and  (b)(4)  of  §  165,211  to  read 
as  follows: 

§  165.21 1     Upper  Mississippi  River,  mile 
633.7  to  636.7. 

***** 

(b)  *  *  * 

(1)  *  *  * 

(iv)  No  person  shall  navigate  a  tow 
within  the  Safety  Zone  when  the  Upper 
Mississippi  River  flow  rate  measured  at 
Lock  and  Dam  9  is  greater  than  60.000 
cubic  feet  per  second  without  the 
express  permission  of  the  Captain  of  the 
Port  or  his  on  scene  representative.  The 
Lock  and  Dam  9  Lockmaster  should  be 

contacted  for  current  flow  information. 

***** 

(2)  All  tows  having  dimensions 
exceeding  both  70  feet  wide  and  600  feet 
long  and/or  tows  larger  than  six 
standard  barges  (35  feet  wide  by  195 
feet  long)  must  comply  with  the 
following  regulations  when  transiting 
the  Safety  Zone. 

(3)  *  *  * 

(ii)  [Reserved] 
*        »        •        •        • 

(4)  [Reserved] 

(92  Stat.  1475  (33  U.S.C.  1225);  92  Stat.  1477 
(33  U.S.C.  1231);  49  CFR  1.46(n)(4)) 

Dated:  September  S,  1981. 
L  Z.  Katcfaarian. 

Commander.  U.S.  Coast  Guard  Captain  of  the 
Port.  Minneapolis/St.  Paul.  MN. 
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DEPARTMENT  OF  EDUCATION 
34  CFR  Part  19 

National  Security  Information; 
Handling  Classified  Information 

agency:  Department  of  Education. 
ACTION:  Final  regulations. 

summary:  The  Secretary  issues  these 
regulations  to  establish  the  policy  of  the 
U.S.  Department  of  Education  regarding 


the  handling  of  national  security 
information.  These  regulations  are 
promulgated  in  response  to  Executive 
Order  No.  12065.  entitled  National 
Security  Information.  Executive  Order 
12065  is  intended  to  increase  openness 
in  government  by  limiting  classification 
and  accelerating  declassification,  but  at 
the  same  time  providing  protection 
against  unauthorized  disclosure  of 
information  that  requires  such 
protection  in  the  interest  of  national 
security.  These  regulations  prescribe 
procedures  the  agency  must  follow 
when  the  agency:  (1)  Processes 
downgrading  and  declassification 
requests,  (2)  handles  and  safeguards 
classified  data.  (3)  reproduces  classified 
data.  (4)  stores  classified  data,  and  (5) 
informs  Department  of  Education 
employees  about  these  procedures. 

EFFECTIVE  DATE:  These  regulations  are 
effective  October  5. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  John  P.  Higgins,  Jr.,  telephone:  (202) 
245-0175. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  25, 1978.  the  President  issued 
Executive  Order  No.  12065.  National 
Security  Information,  which  requires 
agencies  that  handle  classified 
information  to  make  information 
available  to  the  public,  as  possible 
without  threatening  national  security. 
Agencies  handling  classified  documents 
must  adopt  regulations  to  identify  the 
information  to  be  protected,  to  prescribe 
classification,  downgrading, 
declassification,  and  safeguarding 
procedures,  and  to  establish  a 
monitoring  system  to  ensure  compliance. 

Education  Department  Role  With 
Classified  Data 

The  Education  Department  neither 
classifies  nor  dedasstfies  data  since  it  is 
a  non-classifying  agency.  However,  this 
regulation  contains  agency  procedures 
for  handling  classified  data  obtained 
from  other  agencies.  The  Office  of 
Inspector  General  is  required  by  this 
regulation  to:  (1)  Refer  downgrading  and 
declassification  requests  to  the  agency 
or  original  classifier,  (2)  control 
reproduction  of  classified  data.  (3) 
designate  certain  Departmental  officials 
as  custodians  of  all  classified  data 
received  from  other  agencies  by  the 
Education  Department,  and  (4)  develop 
and  direct  a  Department-wide 
monitoring  system  and  an  employee 
education  and  awareness  program 
dealing  with  the  safeguarding  of 
classified  information. 
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Publication  of  this  document  as  a 
proposed  rule  for  public  comment  is 
unnecessary  since  the  regulation  relates 
only  to  agency  procedures. 

(Catalog  of  Federal  Domestic  Assistance 
number  not  applicable) 

Dated:  September  29, 1981. 
T.  H.  Bell. 

Secretary  of  Education. 

The  Secretary  amends  Title  34  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  Part  19  to  read  as  follows: 

PART  19— NATIONAL  SECURITY 
INFORMATION  PROCEDURES 

Subpart  A— Who  Is  Responsible  for 
Oversight  of  National  Security  Information 
Procedures? 

Sec. 

19.1    Responsibility  for  oversight. 

Subpart  B — What  Procedures  Are  Used  for 
Handling  National  Security  Information? 

19.11  Safeguarding  infonnation. 

19.12  Reproduction  controls. 

19.13  Storage. 

19.14  Declassification  request. 

19.15  Employee  education. 
Authority:  Executive  Order  12065. 

Subpart  A— Who  Is  Responsible  for 
Oversight  of  National  Security 
Infonnation  Procedures? 

§  19.1    Responsibility  for  oversight 

The  Office  of  Inspector  General  is 
responsible  for  conducting  an  oversight 
program  that  will  ensure  effective 
implementation  of  Executive  Order  (EO) 
12065.  Specifically  the  Assistant 
Inspector  General  for  Investigation  will 
ensure  that  the  oversight  program 
provides  for — 

(a)  Issuing  departmental  directives 
ensuring  that  classiHed  information  is 
processed,  used,  reproduced,  stored, 
destroyed,  and  transmitted  only  under 
conditions  that  provide  adequate 
protection  and  prevent  unauthorized 
persons  from  gaining  access. 

(b)  Directing  Department-wide 
security  training  and  educational 
programs  in  personnel  security  and 
document  security. 

(c)  Recommending  administrative 
action  to  correct  violations  of  any 
provisions  of  these  regulations, 
including  notification  by  warning  letters, 
formal  reprimand,  and,  to  the  extent 
permitted  by  law,  suspension  without 
pay  and  removal. 

(d)  Receiving  questions,  suggestions, 
and  complaints  regarding  all  elements  of 
this  program. 

(e)  Designating  the  Office  of  Inspector 
General  as  having  sole  responsibility  for 
changes  to  the  program  and  for  assuring 
that  the  program  is  consistent  with  EO 
12065. 


If)  Designating  the  Department's 
official  contact  for  declassification 
requests  submitted  under  provisions  of 
EO  12065,  the  Freedom  of  Information 
Act  (5  U.S.C.  552),  and  the  Privacy  Act 
of  1974  {5  U.S.C.  552a). 

Subpart  B— What  Procedures  Are 
Used  for  Handling  National  Security 
Information? 

§  1 9. 1 1    Safeguarding  information. 

(a)  All  classified  data  that  is  marked 
"Top  Secret,"  "Secret."  and 
"Confidential"  under  the  terms  of  EO 
12065  will  be  delivered  immediately 
upon  receipt  to  the  Assistant  Inspector 
General  for  Investigation  or  designees. 

(b)  The  Assistant  Inspector  General 
for  Investigation  or  designees  informs 
departmental  recipients  of  classified 
data  of  current  designees  and  alternate 
offices  to  which  the  data  referred  to  in 
paragraph  (a)  of  this  section  is  to  be 
delivered. 

(c)  Access  to  classitied  material  is 
restricted  to  those  individuals  with  an 
authorized  security  clearance  and  a 
need  to  know. 

§  19.12    Reproduction  controls. 

(a)  Reproduction  of  classified  material 
within  the  Department  of  Education 
must  be  in  compliance  with  EO  12065, 
Section  4-4. 

(b)  If  copies  of  data  are  reproduced, 
the  same  controls  imposed  on  the 
original  document  will  apply  to  the 
reproductions. 

(c)  The  Assistant  Inspector  General 
for  Investigation  or  designees  will 
maintain — 

(1)  Records  showing  the  number  and 
distribution  of  copies;  and 

(2)  A  log  stored  with  the  original 
documents. 

§19.13    Storage. 

(a)  All  classified  documents  must  be 
stored  in  security  containers  approved 
by  the  General  Services  Administration 
and  located  in  the  Office  of  Inspector 
General's  securitj*  office  or  other 
approved  area. 

(b)  If  access  to  the  security  container 
is  controlled  by  a  combination  lock — 

(1)  The  combination  must  be  changed 
as  required  by  the  Information  Security 
Oversight  Office's  (ISOO)  Directive  No. 
1.  Section  IV  F  5a; 

(2)  Only  the  Assistant  Inspector 
General  for  Investigation  or  designees 
who  hold  proper  security  clearances 
shall  know  the  combination;  and 

(3)  The  combination  must  be  afforded 
the  same  classification  as  the  material 
stored  within  the  security  container. 


§  19.14    Declassification  request 

(a)(1)  The  Assistant  Inspector  General 
for  Investigation  or  designees  shall 
handle  all  declassification  requests 
made  by  members  of  the  public  by 
Government  employees,  or  by  an 
agency. 

(2)  Under  no  circumstances  may 
anyone  refuse  to  confirm  the  existence 
or  non-existence  of  a  document  under 
the  Freedom  of  Information  Act  unless 
the  fact  of  its  existence  or  non-existence 
would  itself  be  classified  under  EO 
12065. 

(b)  Because  the  Department  of 
Education  is  a  non-classifying  agency 
without  authority  to  either  classify  or 
declassify  data,  all  requests  for 
declassification  directed  to  the 
Department  must  be  referred  to  the 
agency  of  origin. 

(c)  A  person  or  agency  making  a  ' 
request  for  declassification  must  be 
notified  that  the  Department  of 
Education  has  referred  the  request  to  the 
originating  agency  and  that  further 
inquiries  and  appeals  must  be  made 
directly  to  the  other  agency. 

§  19.15    Employee  education. 

(a)  The  employee  education  program 
concerning  document  securify  must  be 
provided  to  every  Department  of 
Education  employee  who  has  or  may 
require  access  to  classified  material  in 
the  performance  of  his  or  her  duties  and 
who  possesses  the  appropriate  sectirity 
clearance. 

(b)  Each  employee  having  an  access 
clearance  is  briefed  by  the  Assistant 
Inspector  General  for  Investigation  or 
designees  concerning  persdnal 
responsibilities  for  classified  material 
under  EO  12065  and  appropriate  ISOO 
directives. 

(c)  Each  employee  who  receives  a 
briefing  shall  sign  a  statement  to  certify 
that  the  briefing  was  accomplished. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  81 
I A-3-FRL  1929-2) 

Designation  of  Areas  for  Ah-  QuaHty 
Planning  Purposes;  Approval  of 
Redeslgnation  of  Attainment  Status 
for  the  District  of  Columbia 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 
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summary:  Thi  District  of  Columbia  has 
revised  its  designation  of  attainment 
status  with  respect  to  total  suspended 
particulates  (itSP).  and  requested  that 
EPA  review  aid  approve  the  change.  If 
approved,  the  entire  [Hstrict  would  be 
designated  as  'better  than  national 
standards."  Tl  is  request  supplements  a 
similar  reques  submitted  by  tiie  District 
of  Columbia  ore  year  earlier.  The 
District  has  submitted  information 
demonstrating! attainment  of  the 
national  ambient  air  quality  standards 
for  TSP  durina  calendar  years  1979  and 
1980.  Therefor*.  EPA  approves  the 
District's  request  for  redesignation. 
EFFECTIVE  DATC:  This  action  will  be 
effective  on  December  4, 1981  unless 
notice  is  received  on  or  before 
November  4,  IftBl,  that  someone  wishes 
to  submit  adverse  or  critical  comments. 
ADDRESSES:  C0pies  of  the  associated 
support  materials  are  available  for 
pubUc  inspectipn  during  normal 
business  hourajat  the  following 
locations:         | 

District  of  Coli^bia  Department  of 
Environmenlal  Services,  Bureau  of  Air 
and  Water  Quality.  5010  Overlook 
Avenue,  S.W.,  Washington,  D.C 
20032.  Ami  V.  Ramadass 
U.S.  Environmental  Protection  Agency, 
Region  III  Curtis  Building,  10th  Floor, 
eth  &  Walnui  Streets.  Philadelphia.  PA 
19106  I 

Public  Information  Reference  Unit 
Room  2922— fePA  Library,  U.S. 
Environmental  Protection  Agency,  401 
M  Street.  S.Vy.,  Washington.  D.C 
20460  I 

All  comment^  should  be  addressed  to: 
Mr.  Henry  J.  Stiolowski.  P.E.  (3AH12). 
Chief,  MD-DE-PC  Metro  SecUon.  U.S. 
Environmental  Protection  Agency, 
Curtis  Building.;  6th  &  Walnut  Streets. 
Philadelphia.  PA  19106. 
FOR  FURTHER  IHFORMATION  CONTACT: 
Mr.  Harold  A.  Ifrankford  (3AH12),  U.S. 
Environmental  Protection  Agency, 
Region  III.  Curtis  Building.  6th  &  Wabiut 
Streets.  Philadelphia,  PA  19106,  Phone: 
215/597-8392,  ATTN:  107DC-2 
SUP(>1£MENTArV  informatioh- 

TSP  Redesignanon 

On  April  1.  IMi,  the  District  of 
Columbia  submitted  to  the 
Administrator.  Environmental  Protection 
Agency,  a  revised  designation  of 
attainment  statu,  pursuant  to  Section 
107  of  the  Clean  Air  Act,  with  respect  to 
total  suspended  particulates  (TSP).  The 
District  requested  that  those  portions  of 
the  District  currently  designated  either 
"does  not  meet  )rimary  standards"  or 
"does  not  meet  lecondary  standards." 
43  FR  40502  (1978),  be  reclassified  as 


"better  than  national  standards."  The 
District  of  Colimibia's  Department  of 
Environmental  Services  (DES)  submitted 
information  showing  that  no  violations 
of  either  the  primary  or  secondary  TSP 
standards  were  recorded  at  any  of  the 
District's  high  volume  samplers  during 
the  calendar  years  1979  and  1980.  The 
network  has  been  extensively  revised 
and  only  two  of  the  currently  existing 
high  volume  samplers  (West  End  Library 
and  Catholic  University)  were  operating 
during  both  1979  and  1980.  Two 
additional  monitoring  sites  which  did 
not  operate  in  1980  (Sharpe  School  and 
the  4th  District  Police  Headquarters) 
showed  no  valid  violations  of  the 
national  TSP  standards  in  1979.  The 
Sharpe  School  monitor  did  record  a 
"violation"  of  the  24-hour  secondary 
TSP,  but  the  District's  Department  of 
Environmental  Services  (DES) 
maintained  that  these  data  should  be 
considered  invalid  according  to  criteria 
set  forth  in  the  EPA  publication  "Quality 
Assurance  Handbook  for  Air  Pollution 
Measurement  Systems."  Volume  I — 
Principles,  EPA  600/9-76-005  (March 
1976): 

*  *  *  due  to  unusual  conditions  of 
measurement  e.g.,  a  TSP  concentration 
which  is  atmormally  large  due  to  local 
envirofuneatal  conditiona  during  the  time  of 
sample  coUectioa  Such  obgervations  would 
not  be  indicative  of  the  average 
concentration  of  TSP,  and  may  be  eliminated 
depending  upon  the  use  of  this  data. 

EPA  agreed  with  this  conclusion  ps  it 
pertained  to  the  Sharpe  School  and 
judged  the  air  quality  "violation"  to  be 
invalid  for  TSP  designation  purposes. 
For  further  information,  see  46  FR  24214 
(1981).  Nevertheless,  the  two  monitoring 
sites  that  did  operate  during  1979  and 
1980  (West  End  Library  and  Catholic 
University)  and  which  had  recorded  the 
TSP  violations  prior  to  1979,  have  shown 
significant  reductions  in  TSP 
concentration  levels.  This 
demonstration  is  sufficient  to  warrant 
the  redesignations  for  TSP.  The  West 
End  monitor  represents  the  area 
generally  corresponding  to  the  District's 
central  business  district  (CBD),  which  is 
currently  designated  as  "does  not  meet 
primary  TSP  standards."  EPA  had 
recently  proposed  that  the  District's 
CBD  should  be  redesignated  "does  not 
meet  secondary  standards"  based  on  the 
fact  that  no  primary  violations,  but  one 
secondary  violation,  were  recorded 
during  calendar  year  1978,  46  FR  24214 
(1961).  On  the  basis  of  1979  and  1980  air 
quality  data  recently  submitted  by  the 
IDistrict.  EPA  in  this  action  approves  the 
redesignation  of  the  CBD  to  "better  than 
national  standards."  Similarly,  a  large 


area  of  the  District,  including  the  area 
represented  by  the  Catholic  University 
monitor,  is  currently  designated  as 
"does  not  meet  secondary  TSP 
standards"  for  TSP.  However,  EPA 
approves  the  redesignation  of  this  area 
to  "better  than  national  standards" 
based  on  the  fact  that  no  TSP  violations 
have  been  recorded  at  any  of  the  TSP 
monitors  situated  in  this  area  during 
either  1979  or  1980.  The  public  is  hereby 
served  notice  that  the  District  of    ■ 
Columbia  has  attained  both  primary  and 
secondary  TSP  standards  prior  to  the 
December  31, 1982  deadline  for 
attainment  provided  by  Section  172(a)(1) 
of  the  Clean  Air  Act. 

The  public  is  advised  that  this  action 
will  be  effective  December  4, 1981. 
However,  if  notice  is  received  on  or 
before  November  4, 1981  that  someone 
wishes  to  submit  adverse  or  critical 
comments,  this  action  will  be  withdrawn 
and  subsequent  notices  will  be 
published  before  the  effective  date.  One 
notice  will  withdraw  the  final  action 
and  another  will  begin  a  new 
rulemaking  by  announcing  a  proposal  of 
the  action  and  establishing  a  comment 
period. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the 
Office,  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  VS.C. 
Section  605(b)  the  Administrator  has 
certified  that  redesignations  under 
Section  107  of  the  Clean  Air  Act  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27, 1961).  This 
action  constitutes  a  SIP  redesignation 
under  Section  107  within  the  terms  of 
the  January  27  certification.  This  action 
only  approves  State  actions.  It  imposes 
no  new  requirements. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  on  or  before  December  4, 1981. 

(Sections  107(d),  171(2),  301(a),  of  the  Qean 
Air  Act  as  amended  (42  U.S.C  7407(d). 
7501(2),  7601(a)U 
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Dated  September  29. 1961. 
Aane  M  Gorandi.  * 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AJR  QUAUTY  PLANNING 
PURPOSES 

Part  81  of  Chapter  I.  Title  40  of  the 


Code  of  Federal  Regulations  is  amended 
by  revising  the  table  entitled  "District  of 
Columbia — TSP"  in  §  81.309  to  read  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 


§81.309    District  of  Cokjmt>ia 

District  of  Columbia— TSP 


Designated  area 

Does  not 

meet  primary 

standards 

Does  not 
meet 

secondary 
standards 

Cannolbe 

classified 

Banaraian 
national 
standards 

4.  Area  bounded  by:  EMt  C^jAoI  Streal  SJE„  OsttM  Una 
(Southern   Avenue   S,E.).   Eastern  Shore  ot   Potomac 
fUver  and  Eastern  Shore  o<  Anacostia  Rwer 

2.  Area  txxmded  by:  Francis  Scott  Key  Bndge.  M  Sireet. 
N.W.,  23rt  Street  N.W..  Florida  Avernje  N.W..  U  Street 
N.W..  Flofida  Avenue  N.W-N.E,  4th  Street  Nf -S.E. 

S.W.-N.W..  Conaliluaon  Avenue  N.W,  Theodore  Roose- 
veH  MemorW  BrMge.  Potomac  Rwer. 

3.  Remainder  o(  the  Oalhcl  of  ColumUa  portion  o>  the 
National  CapM  Inleratala  AUOK 

X 

X. 

■ 

x^ 

(FR  Doc.  81-289(X)  Rled  lO-Z-BV  8:4S  «m{ 
BILUNG  CODE  6560-3e-M 


40CFRPart81 
[A-7-FRL  1933-3] 


Revision  to  Attainment  Status 
Designation:  Iowa 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Final  rulemaking 

summary:  On  April  3, 1981,  EPA 
proposed  in  the  Federal  Register  to 
approve  the  redesignation  of  a  portion 
of  the  City  of  Dubuque  from  attainment 
to  nonattainment  with  respect  to  the 
carbon  monoxide  (CO)  ambient  air 
quality  standards.  It  also  proposed 
reclassification  of  Keokuk  from 
secondary  nonattainment  to 
unclassifiable  with  respect  to  total 
suspended  particidates  (TSP).  Finally  it 
proposed  reclassifcation  for  portions  of 
Dubuque  from  nonattainment  to 
attainment  with  respect  to  sulfur  dioxide 
(SOs)  air  quality  standards.  No 
comments  were  received  as  a  result  of 
that  proposal.  EPA  is  taking  final  action 
today  to  approve  two  of  these 
redesignations.  Final  action  on  the 
proposal  to  redesignate  Dubuque  to 
attainment  for  SOt  will  be  taken  when 
modehng  data  becomes  available. 

DATES:  These  designations  are  effective 
November  4. 1981. 

ADDRESSES:  Copies  of  the  state 
submission  are  available  at  the 
following  locations:  Environmental 
Protection  Agency.  Pubhc  information 
Reference  Unit.  401  M  Street.  S.W,. 


Washington.  D.C.  20460:  and  the  Iowa 
Department  of  Environmental  Quality. 
Henry  A.  Wallace  Building.  900  East 
Grand,  Des  Moines,  Iowa. 


FOR  RIRTMER  MPORMATtON  CONTACT: 

Taun  L  Novak  at  (816)  374-3791  FTS 
758-3791. 

SUPPLEMENTARY  INFORMATION:  Section 
107(d)  of  the  Clean  Air  Act  required  aU 
areas  of  the  nation  to  be  designated  as 
attaining  the  National  Ambient  Air 
Quality  standards  (NAAQS),  as  not 
attaining  the  NAAQS  or  as  being 
unclassifiable  with  respect  to  attainment 
for  the  pollutants  listed  in  that  section. 
Attainment/nonattainment  designations 
are  recommended  by  the  state  and 
approved  or  revised  as  necessary  by  the 
Environmental  Protection  Agency  (EPA). 
Areas  that  are  designated  attainment  or 
unclassifiable  will  not  need 
nonattainment  plans. 

The  original  designation  for  the  State 
of  Iowa  were  published  in  the  Federal 
Register  of  March  3. 1978  (43  FR  8962) 
and  were  codified  in  the  Code  of  Federal 
Regulation,  at  40  CFR  81.316. 

On  December  22. 1980,  the  Iowa 
Department  of  Environmental  Quality 
(IDEQ)  submitted  a  redesignation 
request  recommending  several 
redesignations  of  attainment  status.  The 
following  designations  are  only 
summarized  in  ttiis  action.  For  a  more 
detailed  discussion,  the  reader  is 
referred  to  the  proposed  rulemaking 
published  April  3. 1981  at  46  FR  20235. 
EPA  received  no  comments  in  response 
to  the  proposed  rulemaking  and  is  taking 


final  action  to  approve  two  of  the 
requests. 

The  state's  request  for  redesignation 
for  a  portion  of  Dubuque  from 
attainment  to  nonattainment  for  CO  is 
based  on  monitoring  data  for  an  area 
arotmd  a  monitor  showing  ten  violations 
of  the  eight  hour  standard  during  the 
first  quarter  of  1980.  A  full  description  of 
the  proposed  CO  nonattainment  area  is 
contained  in  the  state  submission  which 
is  available  for  public  inspection  at  the 
address  given  in  this  notice.  For  the 
reasons  stated  in  the  proposed 
rulemaking.  EPA  is  taking  final  action  to 
redesignate  the  area  nonattainment.  as 
requested  by  the  state. 

Newly  designated  nonattainment 
areas  are  subject  to  die  same  time 
intervals  set  forth  in  Part  D  as  were  the 
initial  1979  plan  revisions.  This  allows 
12  months  from  the  nonattainment 
designation  for  preparation  and 
submittal  of  a  plan,  8  additional  months 
for  EPA  action  on  the  plan,  and  no  more 
than  3Vz  years  from  the  date  of  plan 
approval  to  attain  the  applicable 
standard. 

Keokuk  is  being  redesignated  from 
secondary  nonattainment  to 
unclassifiable  with  respect  to  TSP  for 
reasons  discussed  in  the  proposed 
rulemaking.  Since  EPA  criteria  have 
been  met  for  redesignation,  EPA  is 
taking  final  action  to  approve  this 
redesignation. 

Final  action  on  the  third  area, 
concerning  the  Dubuque  redesignation 
to  attainment  for  SO*  will  be  taken  at  a 
later  time.  In  the  April  3  proposal,  EPA 
proposed  to  redesignate  the  area  from 
nonattainment  to  attainment,  and 
specified  that  final  action  would  be 
taken  after  evaluating  the  results  of  the 
modeling  study  presently  underway  by 
the  state.  This  data  has  not  yet  become 
available,  therefore,  final  action  will  be 
deferred  until  such  analysis  is  complete. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
rule  is  not  "major"  because  it  only 
approves  State  actions  and  imposes  no 
additional  substantive  requirements 
which  are  not  currently  applicable  under 
State  law.  Hence  it  is  unlikely  to  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more,  or  to  have  other 
significant  adverse  impacts  on  the 
national  economy. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b),  I  hereby  certify  that  the  attached 
attainment  status  redesignations  under 
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Section  107|k])  of  the  Clean  Air  Act  will 
not  have  a  aigniflcant  economic  impact 
on  a  substaatial  number  of  small 
entities.  This  action  imposes  no 
regulatory  requirements  but  only 
changes  arefi  air  quality  designations. 
Any  regulati  )ry  requirements  which  may 
become  neci  issary  as  a  result  of  this 
action  will  b  e  dealt  with  in  a  separate 
action. 

Under  Sedtion  307(b)(1)  of  the  Clean 
Air  Act,  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 


States  Court 
appropriate 


of  Appeals  for  the 
'  :ircuit  within  60  days  of  • 
today.  Unde^  Section  307(b)(2),  the 
requirement!  I  which  are  the  subject  of 
today's  notic  e  may  not  be  challenged 
1  3r  criminal  proceedings 
brought  by  E  PA  to  enforce  these 
requirement! . 

(Sees.  107  and  301  of  the  Clean  Air  Act  as 
amended  (42  I  .S.C.  7407  and  7601)) 


An  area  in  and  naa   KeokiA _ „ | |  x. 


2.  The 

County"  the 


t<ble 


40  CFR  Part 


Ths 


summary; 

tolerance  for 
the  fungicide 
metabolite  4- 
trichlorois 


opl  th 


Dated:  September  30, 1981. 
Anne  M .  Gorauch, 

Administrator. 

PART  81-DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PIJVNNING 
PURPOSES 

Title  40  Part  81  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

§81.316    [Amended] 

Section  81.316  is  amended  by  revising 
the  tables  as  follows: 

1.  The  table  "Iowa— TSP"  is  revised 
by  moving  the  "X"  in  the  designated 
area  listed  as  "An  area  in  and  near 
Keokuk"  from  "Does  not  meet 
Secondary  Standards"  to  the  column 
"Cannot  be  Classified"  as  follows: 


Iowa— TSP 


Designations 


Does  not 

meet 
secondary 
standards 


Cannot  t>e 

classified 


Iowa — CO"  is  revised  by  inserting  below  "Remainder  of  Polk 
ollowing: 

=-  Iowa— CO 


Designations 


Does  not 

meet  primary 

standards 


Cannot  be 

classHiedor 

better  than 

national 

standards 


City  of  Dubuque  (pattiaD ~ _ J  x... 

Remainder  of  Oubu  ue  County _ _ l..!!!!]]j. !!!!!!!!!!!I!!ir.!!J  X 


|FR  Doc.  81-2SB98  I  led  lO-Z-SI:  8:43  am| 
BILLINO  CODE  6M  »-3S-« 


80 


(PH-FRL-1949  -1;  PP  7E1887/R353] 

Chlorothaloqll;  Establisttment  of  a 
Tolerance 

agency:  Envl-onmental  Profecfion 
Agency  (EPA 

action:  Finalrule. 


rule  establishes  a 
he  combined  residues  of 
:hlorothalonil  and  its 
ydroxy-2,5,6- 

alonitrile.  This 


regulation  was  requested  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  regulation  establishes  a 
maximum  permissible  level  for  residues 
of  the  fungicide  in  or  on  parsnips  (root) 
at  1.0  part  per  million  (ppm). 

EFFECTIVE  date:  Effective  on  October  5, 
1981. 

ADDRESS:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk, 
Environmental  Protection  Agency,  Rm. 
M-3708  (A-110).  401  M  St.,  SW., 
Washington,  DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Donald  Stubbs,  Registration  Division 


(TS-767C),  Office  of  PesUcide  Programs, 
Environmental  Protection  Agency,  Rm. 
502B,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7123). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice  that  published  in  the 
Federal  Register  of  August  7, 1981  (46  FR 
40220)  that  the  Interregional  Research 
Project  No.  4  (IR-4),  New  Jersey 
Agricultural  Experiment  Station,  PO  Box 
231,  Rutgers  University,  New  Brunswick, 
NJ  08903,  had  submitted  pesticide 
petition  number  7E1887  to  EPA  on 
behalf  of  the  IR-4  Technical  Committee 
and  the  Agricultural  Experiment 
Stations  of  Florida,  North  Carohna,  and 
South  Carolina. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  fungicide 
chlorothalonil 

(tetrachloroisophthalonitrile)  and  its 
metabolite  4-hydroxy-2,5,6- 
trichloroisophdialonitrile  in  or  on  the 
raw  agricultural  commodity  parsnips 
(root)  at  1  ppm. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  Based  on  the  information 
considered  by  the  agency,  it  is 
concluded  that  tolerance  established  by 
amending  40  CFR  Part  180  would  protect 
the  public  health.  Therefore,  the 
tolerance  is  estabhshed  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may  on  or  before  November 
4, 1981,  file  written  objections  with  the 
Hearing  Clerk,  EPA,  Rm.  M-3708  (A- 
110),  401  M  St.,  SW.,  Washington,  DC 
20460.  Such  objections  should  be 
submitted  in  quintuplicate  and  specify 
the  provisions  of  the  regulation  deemed  ' 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing  and  the  grounds  for  the 
objections.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought. 

As  required  by  Executive  Order  12291, 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (0MB)  has  exempted  this 
regulation  from  the  OMB  review 
requirements  of  Executive  Order  12291, 
pursuant  to  section  8(b)  of  that  Order. 
Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164.  5  U.S.C.  601-612),  the 


Federal  Register  /  Vol.  46,  No.  192  /  Monday,  October  5.  1981  /  Rules  and  Regulations 


4*931 


Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establi^ing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
Effective  date:  October  5, 1981. 

(Sec.  408(e].  68  Stat.  514:  (21  U.S.C.  346a(e))) 

Dated:  September  25. 1981. 
Edwin  L.  Johnson. 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.275  is  amended 
by  alphabetically  inserting  the  raw 
agricultural  commodity  "parsnips  (root)" 
to  read  as  follows: 


§  180.275 
residues. 


Ctilorottialonil;  tolerances  for 


Commodttir 


Pans 
pef 
rvA- 
lion 


Parsnips  (root).. 


ire  Doc.  B1-28897  Filed  10-Z-Bl;  8:45  am) 
BILLING  CODE  eSM>-33-M 


40  CFR  Part  180 
(PH-FRL-1948-8;  PP  OE2397/R356J 

Hexakis;  Establishment  of  a  Tolerance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  the  combined  residues  of 
the  insecticide  hexakis  (2-methyl-2- 
phenylpropyljdistannoxane  and  its 
organotin  metabolites  in  or  on  papayas 
at  2  parts  per  million  (ppm).  This 
regulation  was  requested  by  the 
Interregional  Research  Project  No.  4  (IR- 
4).  This  regulation  will  establish  a 
maximum  permissible  level  for  the 
combined  residues  of  the  subject 
insecticide  in  or  on  papayas  at  2  ppm. 
EFFECTiVH  DATE:  October  5, 1981. 
ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk. 
Environmental  Protection  Agency,  Rm. 
3708  (A-llO).  401  M  St..  SW. 
Washington.  DC  20460. 


FOR  FURTHER  INFORMATION  CONTACT. 

Donald  Stubbs,  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  Rm. 
502B.  CM*2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202  (703-557- 
7123). 

SUPPLEMENTARY  INFORMATION:  EPA 
issued  a  notice  that  was  published  in  the 
Federal  Register  of  August  20, 1981  (46 
FR  42299)  that  the  Interregional 
Research  Project  No.  4  (IR-4),  New 
Jersey  Agricultural  Experiment  Station. 
P.O.  Box  231,  Rutgers  University,  New 
Brunswick,  NJ  08903,  had  submitted 
pesticide  petition  number  OE2397  to 
EPA  on  behalf  of  the  IR-4  Technical 
Committee  and  the  Agricultural 
Experiment  Station  of  Hawaii. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  propose  the 
establishment  of  a  tolerance  for  the 
combined  residues  of  the  insecticide 
hexakis  (2-methyl-2- 
phenylpropyl)distannoxane  and  its 
organotin  metabolites  calculated  as  the 
parent  compound  in  or  on  the  raw 
agricultural  commodity  papayas  at  2 
ppm. 

No  comments  or  requests  for  referral 
to  an  advisory  committee  were  received 
in  response  to  this  notice  of  proposed 
rulemaking. 

The  data  submitted  in  the  petition  and 
all  other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sou^t. 

Based  on  the  information  considered 
by  the  agency,  it  is  concluded  that  the 
tolerance  established  by  amending  40 
CFR  Part  180  will  protect  the  public 
health.  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  November 
4, 1981,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency.  Rm.  3708  (A-110).  401  M  St., 
SW,  Washington,  DC  20460.  Such 
objections  must  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulation  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  the  reUef 
sought. 

As  required  by  Executive  Order  12291. 
EPA  has  determined  that  this  rule  is  not 
a  "Major"  rule  and  therefore  does  not 
require  a  Regulatory  Impact  Analysis.  In 
addition,  the  Office  of  Management  and 
Budget  (OMB)  has  exempted  this  rule 
from  the  OMB  review  requirement  of 


Executive  Order  12291,  pursuant  to 
section  8(b)  of  that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  9&- 
534,  94  Stat.  1164,  5  U.S.C  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  &om  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 
(Sec.  408(el,  68  Stat.  514  (21  U.S.C.  34ea(e])) 

Dated:  September  25. 1981. 
Edwin  L  Johnson. 

Deputy  Assistant  A  dministrator  for  Pesticide 
Programs. 

PART  180— TOLERANCES  AND 
EXEMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR  ON 
RAW  AGRICULTURAL  COMMODITIES 

Therefore,  40  CFR  180.362  is' amended 
by  alphabetically  inserting  the  raw 
agricultural  commodity  "papayas"  to 
read  as  follows: 

§180.362    Hexakis  (2-mettiyl-2- 
phenylpropy1)distannoxane;  tolerances  for 
residues. 


Conmodiy 

Parts 

ml- 
lion 

Papayas _ — 

2 

|FR  Doc  Slaw*  nied  10-2-81:  MS  am) 
BILLING  CODE  S560-32-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

NationaJ  Flood  Insurance  Program; 
Final  Flood  Elevation  Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

action:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  listed  below  for  selected 
locations  in  the  nation. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  the 
community  is  required  either  to  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
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for  participi  ition  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  dATE:  The  date  of  issuance  of 
the  Flood  Iijsurance  Rate  Map  (FIRM), 
showing  hake  (100-year)  flood 
elevations,  lor  the  community. 
ADDRESS:  S^e  table  below. 
FOR  FURTH^  INFORMATION  CONTACT: 
Mr.  Robert  i  J.  Chappell.  National  Flood 
Insurance  P  ogram,  (202)  287-0270. 
Federal  Emi  rgency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENtARY  INFORMATION:  The 
Federal  Em(  rgency  Management 
Agency  give  s  notice  of  the  final 
defermination  of  flood  elevations  for 
each  commi  nity  listed. 

This  final  rule  is  issued  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  /  ct  of  1968  (Title  XIII  of  the 
Housing  anc  Urban  Development  Act  of 


Arizona.. 


Maps  availabte  I  »  inspection  at  Department  o»  Public  Woifcs,  1»«  West  A  tst  Sooth,  Snowflake,  Arizona. 


Idaho.. 


iwnoa  . 


1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  44  CFR  Part  67).  An 
opportunity  for  the  community  or 
individuals  to  appeal  this  determination 
to  or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
No  appeals  of  the  proposed  base  flood 
elevations  were  received  from  the 
community  or  from  individuals  within 
the  community. 

The  Agency  has  developed  criteria  for 
floodplain  management  in  flood-prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Associate  Director  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  final  flood  elevation 
determinations,  if  promulgated,  will  not 

Final  Base  (100- year)  Flood  Elevations 


have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  prescribe  development.  Thus,  this 
action  only  forms  the  basis  for  future* 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  final  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Coy/town/county  (Docket  No ) 


Snowflake  (Town),  Navajo  County.  FEMA-6061 . 


Source  of  Hooding 


SiNer  Creek.. 


Cottonwood  Wash . 


Location 


220  feet  downstream  from  center  of  Lundquist  Lane... . 

100  feet  upstream  from  canter  of  Cooper  Lane 

too  feet  upstream  from  center  of  Apache  Railroad 

bndge. 

300  feet  upstream  from  center  of  Savage  Lane 

Confluence  with  Silver  Creek 

100  feet  upstream  from  center  of  Ramsey  Avenue 

150  feet  upstream  from  center  of  Apache  Railroad 

bndge. 


IJiOepth  m 

feet  alx»e 

ground. 

■Elevation 

in  feet 

(NGVD) 


■5,576 
■5.583 
•5.593 

■5,606 
•5,575 
•5,580 
■5,593 


Kootenai  County  (Unmcofporated  Areas)  FEMA-6061,. 


Spokane  River  . 


WoH  Lodge  Creek.... 


Coeur  d'Alene  River. 


Latour  Creek .. 


Upstream  side  of  intersection  of  Chicago,  Milwaukee. 

St  Paul  &  Pacific  Railroad  and  channel. 

Intersectton  of  Spokane  Avenue  and  tt>e  cfianr>el 

Intersection  of  Spokane  River  and  Lake  Coeur  d'Alene. 
Upstream  side  of  the  intersection  of  U.S.  Interstate  90 

and  channel. 
Upstream  side  of  intersection  of  Meyer  HMI  Road  and 

cliannel. 

Black  Lake _ „ _ 

Killamey  Lake ; _ 

Rose  Lake 

Intersectkin  of  Dudley  Road  and  Fourth  of  July  Creek 

Bridge. 
Downstream  side  of  intersection  of  U.S.  Interstate  90 

and  channel 
The  upstream  side  of  intersectkin  of  Dudley  Road  arxl 

channel. 


•2,039 

•2,126 
•2,136 
■2,136 

•2,248 

■2.136 
•2,137 
•2,139 
•2,142 

•2.146 

•2,146 


Maps  availalile  l  ir  Inspeclion  at  Ptanmrg  a  Zoning  Department.  Kootenai  County  Courthouse,  501  Government  Way  Coeur  d'Alene.  Idaho. 


(C)  Elgin,  Cook  and  Kane  Counties  ^Docket  No.  FEMA- 
6074). 


Wiltow  Creek... ., , 

Maps  avaiMIe  1^  inspedton  at  the  Clerk's  OfAce,  Cknc  Center,  ISO  Oeirter  Court,  Elgin,  IIHnois. 


Fox  River.. 


Tyler  Creek.. 


Tyler  Creek  Tributary 
Poplar  Creek _.... 


At  downstream  corporate  limits.. 


Just  upstream  of  Elgin  Dam _ _ 

About  0  5  mile  upstream  of  Interstate  90 _ 

At  confluence  with  Fox  River _ „ 

Just  downstream  ol  Chicago,  Milwaukee,  St  Paul  and 

Pacific  Railroad. 
Just  upstream  of  Chicago,  Milwaukee,  Sl  Paul  and 

Pacific  Raikoad 

About  500  fedt  upstream  of  Eagle  Road 

Just  downstream  of  Randall  Road 

Atx}ut  0  4  mile  downstream  of  Highland  Avenue 

About  400  leet  upstream  of  Highland  AverHie 

Just  upstream  of  Randall  Road „ __... 

Just  upstream  of  Raymond  Street 

About  800  feet  downstream  of  Bluff  City  Boulevard 

Just  upstream  of  US.  Route  20  Bypass 

Just  upstream  of  Villa  Street „ 

Just  upstream  ol  Campus  Drive 

About  0.4  mile  upstream  of  Irving  Park  Road „ 

At  mouth „ _ 

About  800  feet  upstream  of  Laurel  Street 


•706 

•713 
•716 
•715 
•757 

•765 

•793 
•815 
•796 
•804 
•822 
•708 
•712 
•718 
•725 
•737 
•749 
•718 
•726 
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Final  Base  <100-year)  Flood  Elevations— Continued 


Winois.. 


Oty/town/county  (OocKel  No  > 


(Uranc.)  Kane  County  (Docket  No  FEMA-6074). 


Source  o<  Hooding 


Jelkes  Creek .. 


woopy  U^OOK » 

MoKee  Road  Tributary.. 


Ml  Creek.. 


Blackberry  Creek.. 


Oackberry  Creek  Tributary  A.. 
aiacM>efTy  Creek  Tributary  B.. 

BlacMberry  Creek  Tributary  C. 
Blackbarry  Creek  Tributary  0 .. 

Ferson  Creeti .„.._., 

Waubansee  Creek „ 

Mahortey  Creek . 
Hampshire  Creek  Tributaiy .. 


Indian  Creek. 


Norton  Creek.. 


Norton  Creek  Tributary 

Brewster  Creek 

Nortti  Arm  Brewster  Creek.. 


Tyler  Creek.. 


Tyler  Creek  Tributary ., 


Poplar  Creek.. 


Fo»  River.. 


I^ocaton 


Mouth  at  FoK  River 

Just  upstream  o(  Stale  Route  31 ..._ 

About  4.0O0  feet  upstream  o)  Bortcosky  Road- 
Mouth  al  FoK  River „...._,_„.. 

Just  downstream  of  Locust  S^eai _.___ 

Moutti  at  MiU  Creek 

Just  downstream  of  Skytme  Onve _ ___ 

Just  upstream  of  Skyfme  Drive .. 


About  2.700  feet  upstream  of  Fabyan  Parkway. 
At)Oul  4.700  feel  upstream  of  Fab/an  Parkway. 

Moutti  at  Fox  River 

Just  upstream  of  Slate  Route  31 _™_ 

Jus)  downstream  of  Mooseheart  Road. 

Just  upstieam  of  Mooseheart  Road 


Just  downstream  ol  Randall  Road .. 

Jjst  upstream  of  Wenmath  Road 

Al  Kaneville  Road 

Just  upstream  ol  Baseline  Road 

Just  upstream  of  Forres)  Preserve  Road  (upstream 
crossing) 

Just  upstream  of  Scott  Road.. _„ 

Just  upstream  of  Hughes  Road 

Just  downstream  of  Keslmger  Road.. 


Just  upstream  of  Chicago  and  Norit)  Western  Rairoad . 

Mouth  at  Blackberry  Creek 

Just  downstream  of  East-West  Tottway 

Mouth  at  BiacKbeny  Creek 

Just  upstream  of  State  Route  56 _ 

About  1.2  miles  upstream  of  Seavey  Road 

Mouth  at  Blackberry  Creek 

At>out  1.7  miles  upstream  of  Seavey  Road 

Mouth  at  Blackberry  Creek 

Just  dowristream  of  Keslmger  Road 

Mouth  al  FoK  River ,  

Just  downstream  of  Bolcum  Road _ 

About  3.000  feet  downsiream  of  Elgn.   Joket  and 

Eastern  Railroad. 

At>oul  3.600  feel  upstream  of  Famsworth  Avenue 

Just  downstream  of  Burlington  Northern  ra<lrt>ad 

About  350  feel  upstream  of  Pme  Street _ 

Mouth  at  Hampshire  Creek _ _ 

Just  upstream  of  Chicago.  MilwaiAee.  Si  Paul  and 

Pacific  Railroad 

About  0  26  mile  upstream  of  Terwilliger  Avenue - 

Atiout  1.100  feet  downstream  of  Sheffer  Road 

Just  upstream  of  Shelter  Road 

About  1.000  feet  upstream  of  Btlter  Road 

MoM\  al  FoK  River „__ . 


Just  downstream  of  State  Route  2S.. 

Just  downstream  of  Dunham  Road _ 

About  2.500  feel  upstream  o*  Dunftam  Road... 

Mouth  at  Norton  Creek „ .„ 

f^touth  at  Fo«  River _ 


About  600  feel  upstrean  ol  Pnvale  Nursery  Road. 

Mouth  at  Brewster  Creek _ 

About  510  feel  upstream  of  mouth  at  Brewster  Creek-. 

Alxxit  200  feet  downstream  of  Eagle  Road 

About  2.400  feel  upstream  of  confluence  d  Tyler 
Creek  Tnbutary 

Just  upstream  ol  Randall  Road _ 

Atwut  100  feel  doomslream  ol  Big  Timber  Road 

Mouth  al  Tyler  Creek ____. 

About  400  feet  upstream  of  Highland  Avenue 

About  1,100  feel  upstream  ol  RandaH  Road 

Mouth  at  FoK  River _ „.____. 

About  400  feet  upstream  ol  St  Charles  SIreal 

About  3.00  feet  downstream  ol  kvian  Trail  Road 

About  4,000  feet  upstream  ol  Indton  Trals  Road 

About  3.400  feet  downstream  ol  conRuenoa  ol  Mi 
Creek 

About  2,400  feet  upstream  ol  South  Batavia  Dam 

At  conlkience  ol  Ferson  Creek _ _ 

About  2.00  feet  upstream  of  Mmois  Central  GuH  Rail- 
road. 
At>out  600  leel  upstream  ol  confluertce  ol  Poplar 
Creek 

Just  downsiream  of  Interstate  90 _ _, 

About  3,750  feet  upstream  of  corAience  ol  Jelkes 
Creek. 


I  Upstream  county  lioundary.. 
Maps  available  tor  inspecinn  at  the  Kane  County  Governrrtent  Center,  Department  of  Planning  and  Zoning.  719  Batavia  Avenue,  Geneva,  Wmois. 


•716 

•7ie 

*741 
•717 
•733 
•689 
•700 
•706 
•709 
•717 


*«73 


•701 
•712 
*6S0 
•690 

•706 
•746 
•797 
•810 
•673 
•678 
*675 
•684 
•710 
•706 
•721 
•739 
•807 

•eoe 

•753 


•670 
•673 


•876 

•885 

685 
•689 
•725 


•739 
•741 
•741 
•687 
•711 
•687 
•688 
•791 
•801 

•615 
•864 

•796 
•804 
•827 
•706 
•710 
•834 
•641 
•651 


•707 


•715 
•718 


•733 


Minois.. 


(V)  Roscoe  Winnebago  County  (Docket  No.  FEMA-6074)....J  Rock  River. 


About  750  feet  downstream  of  Rosea*  Road 

About  200  leet  upstream  ol  confluence  ol 
Kinnikirmick  Creek 


•720 
•721 
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StalB 


Maps  avadabte 


tof  Inspection  at  Itie  Village  HaH,  10595  IWain  Street.  Roscoe,  Illinois. 


Louisiana. 


Maps  available 


or  inspection  at  City  derli's  Office,  City  HaH,  511  North  Gushing  Avenue,  Kaplan,  Louisiana  70548. 


Michigan 


Maps  av8ilat)le 


(Q  Alma  Gratiot  County  (Docket  No.  FEMA-6061) Pine  Rivef ,. 

oc  mspectioo  at  the  City  HaH.  525  East  Superior  Street,  Alma,  Michigan. 


Michigan 


Maps  availat)ie 


Of  inspeetioo  at  the  Village  Hall,  110  Hanover  Street  Concord,  Michigan. 


Michigan ., 


Maps  availal>le   x  rnspection  at  the  Clerk's  Office,  City  HaH,  301  to  307  West  Main  Street,  Ovwjsso,  Michigan. 


Minnesota.... 


New  Jersey 


Maps  available 
fifew  Jersey 


Maps  available  fi  r 


New  Jersey. 
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Final  Base  (100-year)  Flood  Elevations— Continued 


City/town/county  (Docket  No.) 


Source  of  flocdir)g 


South  Kinnikinnick  Creek 


North  KinnikmnKk  Creek  . 


McOonakt  Creek.. 


Location 


KDepm  in 

feel  above 

ground. 

*Elevatk}n 

in  feet 

(NGVD) 


Confluence  with  Rock  River 

About  350  feet  upstream  of  Main  Street _ 

About  0.64  mile  upstream  of  Main  Street 

Confkjence  with  Rock  River 

About  200  feet  upstream  of  Elevator  Road 

About  0.28  mile  upstream  of  Elevator  Road 

About  0.71  mile  upstream  of  Elevator  Road 

Just  upstream  of  Swanson  Road 

About  2.050  feet  upstream  of  Swanson  Road .. 


City  of  Kaplan,  Vermillkin  Parish  FEMA  6079.™ 


Tributary  4  Coulee  OeJohn  Canal.. 
Ponding  Area 


At  tfie  lower  corporate  limits 

At  intersection  of  North  Cushing  Avenue  and  11th 

Street. 
At  intersectun  of  North  Morvant  Avenue  and  4th 

Street. 


At  downstream  corporate  limits 

Just  downstream  of  Superior  Street 

About  1.0  mile  upstream  of  State  Street  Dam.. 


(V)  Concord  Jackson  County  (Docket  No.  FEMA-6074). 


North  Branch  Kalamazoo  River.. 


Just  upstream  of  Spring  Artx>r  Road ... 

Just  downstream  of  Main  Street 

Just  upstream  of  Main  Street 

About  2,200  feet  upstream  of  ConraH.. 


(C)  Owosso  Shiawassee  County  (Docket  No.  FEMA-8061). 


Shiawassee  River.. 


At  downstream  corporate  limits 

About  600  feet  upstream  of  Shiawassee  Street .. 

About  800  feet  upstream  of  Main  Street 

About  400  feet  upstream  of  Washington  Street... 
About  3,000  feet  upstream  of  Gould  Street 


(C)  Brooklyn  Park  Hennepin  County  (Docket  No.  FEMA- 
6061). 


Mississippi  River..™.. 


Eagle  Creek 

Shingle  Creek.. 


Bass  Creek.. 


Maps  available  I  »  »wpection  at  the  City  Halt.  5800  85th  Avenue.  North.  Brooklyn  Park,  Minnesota. 


At  downstream  corporate  limits „..._ 

Just  downstream  ol  Coon  Rapids  Dam 

Just  upstream  of  Coon  Rapkls  Dam „.._ 

At  upstream  corporate  limits „ _ 

Within  corporate  limits 

At  downstream  corporate  limits „ 

Just  downstream  of  Noble  Avenue 

Just  downstream  of  74th  Avenue  North 

About  500  feet  upstream  of  77th  Avenue  North  (near 
Brunswk:h  Avenue  North). 

About  150  feet  downstream  of  U.S.  Highway  52, 

Just  downstream  of  Boone  Avenue _ 

At  confKience  of  Eagle  Creek 

Just  upstream  of  Park  Road „ 

Just  downstream  of  62nd  Avenue  North 


Fkmnce,  Township  BurHnglon  County  (Docket  No.  FEMA- 
6061). 


Delaware  River — Downstream  Corporate  Limits. 

Bustleton  Creek „ Upstream  Corporate  Limits  at  confluence  with  Crafts 

Creek. 

U.S.  Route  130  (Upstream  side) 

Crafts  Creek At  confluence  with  Delaware  River 

Conrail  (Upstream  side) 

U.S.  Route  130 

inspection  at  tfte  Office  of  ttie  Township  Administrator,  1350  Hornburger  Avenue,  RoebNng,  New  Jersey. 


Haddon,  Township  Camden  County  (Docket  No    FEMA- 
6061. 


Cooper  River- Eastern  Section  of 
Township. 


Newton  Creek-   Western   Section 

of  township. 
South     Branch     Newton     Creek- 
Western  Sectkxi  of  Township. 
Newton  Creek-Eastern  Section  of 
Township. 

West  Park  Boulevard  (Upstream  skJe).. 
^    _„  .  _  Upstream  Corporate  Limits.. 

inspection  at  the  Offtee  of  the  Township  Clerk,  Municipal  Building,  Hadden  and  Reeve  Avenue,  Westmont,  New  Jersey. 


Downstream  Corporate  Limits.. 


Upstream  Corporate  Limits.. 
Entire  Shoreline 


Entire  Shoreline 

Downstream  Corporate  Limits.. 


Holmdet,  Township  Monmouth  County  (Docket  No.  FEMA- 
6027). 


Willow  Brook.. 


Confluerx»  with  Swimming  River „ 

2,400  feet  upstream  of  Wiltow  Brook  Road 

1.450  feet  downstream  of  South  Street „... 

1.380  feet  downstream  of  State  Route  34 

150  feet  downstream  o(  Pleasant  Valley  Road._ 

2,230  feet  upstream  of  Pleasant  Valley  Hoad..._ _., 

4,000  feet  upstream  of  Pleasant  Valley  Road 

6,300  feet  upstream  of  Pleasant  Valley  Road 


•721 
•725 
•736 
•721 
•726 
•729 
•738 
•750 
•756 


•13 

•13 


•13 


•725 
•730 
•735 


•977 
•979 
•968 


•719 
•727 
•729 
•732 
•734 


•818 
•827 
•832 
•834 
•875 
'846 
'853 
•859 


•870 
•875 
•876 
•881 
'882 


•11 
•13 

•30 
•13 
•17 
•17 


•13 


•14 
•10 


•10 

•11 


•26 
•44 


38^ 

•48 
•58 

•68 
•78 
•68 

•98 
•107 
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Final  Base  (100- year)  Flood  Elevations— Continued 


state 


Oly/lowo'coonty  (Docket  No  I 


Source  ol  tkxxling 


East  Branch  of  Wiliow  Creek.. 


Ramanessin  Brook 


Waackaack  Creek .. 
Mahoras  Brook 


Location 


Confluence  wW)  WHow  Brook ..._ 

2.370  (eel  upstream  of  Pleasant  Valley  Road.. 
3.450  leel  upstream  of  Pleasant  Valley  Road.. 
4,530  leet  upstream  ol  Pleasant  Valey  Road.. 

Confluence  with  Willow  Brook 

3,850  leet  upstream  of  Wilkm  Brook  Road 

Downstream  ol  Newman  Spnrtgs  Road. _. 

730  leet  downstream  of  Access  Road .. 

2,120  leet  upstream  ol  Access  Road..~ 

Downstream  ol  Roberts  Road ~ 

750  leet  downstream  of  Roberts  Road 

1,900  leet  upstream  of  Rotierts  Road ~ 

4,030  leet  upstream  ol  Roberts  Road.. 


4,970  feet  upetraam  of  Rol>erts  Road.- 

Downstream  corporalo  kmiis _ 

1,500  leet  downstream  of  upstream  oorporaH 

Upstream  corporate  limits 

Confluence  with  Waackaack  Creek 


1,080  leet  downstream  of  State  ftoule  35.. 
Upstream  corporate  limits.. 


970  leet  upstream  of  upstream  ctarporale  Rmllt- 


fOepttiin 
leet  above- 
ground 
•Elevation 
m  leet 
(NGVD) 


IMaps  available  tor  inspectton  at  ttie  Constructton  Office,  Municipal  Buikjing.  Holmdel,  New  Jersey. 


•78 

*B8 

•98 

•108 

•41 

•51 

•60 

•70 

•80 

•102 

•100 

•110 

•120 

•129 

•10 

•18 

•22 

•18 

•28 

•38 

•40 


New  Jareey.. 


MuWca,  Townsh^  Atlantic  County  (Docket  No.  FEMA- 
6033). 


Mullea  River... 
Great  Bay...... 


IM^s  avalOMe  for  kispectkm  at  the  office  of  the  Township  Clerk.  While  Horse  Pike,  Elwood.  New  Jersey. 


Domnsteam  State  Route  542 

HUfca  River  shoreine  from  downstream  Corporate 

Limits  to  appronmately  3,050  leet  downstream  of 

State  Route  542  (tidal  flooding) 


•11 
•9 


New  Voitc.., 


WiWeansville.  Village  Erie  County  (Docket  No  FEMA-6061) ..  Blicott  Creek 


Appronmately  900  feet  downstream  of  downstream 

Corporate  Limits. 
Downstream  Corporate  Limits. 


First  crossing  of  upstream  Corporate  Limits- 

Upstream  ol  Wehrle  Drive 

Upstream  Corporate  Limits 


Me«>s  available  for  inspection  at  the  Office  ol  the  Viflage  ClerK  Village  HaK.  5583  Main  Street  Wiliiamsvllle.  New  York. 


•607 


•675 
•679 


North  Carolina Unincorporated  Areas  ol  Henderson  County  (FEMA-6073( ...  f=ranch  Wood  River 


McOowell  Creek .. 
Carte  Creek 

Hoopers  Creek...- 


MudCreek- 


Oear  Creek.. 
Devils  Forit ... 


Bat  Pork  Oeek... 
Mill  Porxl  Creek .. 
Boylston  Creek ... 


Just  downstream  ol  Fanning  Bridge  Road _____ 

Just  upstream  ol  Kmgs  Road  (State  Higtmray  191) 

Just  upstream  of  Johnson  Road  - 

ApproKimately  500  feel  upstream  of  Etowah  School 
Rd. 

Just  upstream  of  State  Highway  191 

Just  upstream  ol  SouBiem  Railway 


Just  upstream  of  Mills  Gap  Road  (First  Crossing) 

Just  upstream  ol  Jackson  Road 

Just  ipstream  of  Southern  Leveston  Road 

Appronmately  250  feet  upstream  of  Hoopers  Creek 
Road. 

Just  upstream  ol  U.S.  Highway  25 

Just  upstream  ol  Baikxir  Road 

Downstream  of  CraH  Farm  Hd. 


Just  downstream  of  Little  River  Rd.. 
Just  downstream  ol  Interstate  Highway  26- 
Just  upstream  of  Frutiand  Road .. 
Just  upstream  of  Interstate  26.. 


Appioidmately   130  feel  upstream  of  Howard  Gap 
Road. 

Just  upstream  ol  Dana  Road _ 

At  ttew  Hope  Road... - — 

Just  upstream  of  an  unnamed  county  road — . 

Just  downstream  of  Banner  Farm  Rd. 


Maps  available  for  inspectnn  at  Henderson  County  Ck>mmissloners  BulMing,  244  Second  Avenue  East.  Hendersonville.  Itorth  Caroline  2B739. 

-...I  Eastern  corporate  licnits  along  shorellne- 


Oegon I  Dundee  (Qty)  Yamhai  County  FEMA-6073 — J  WKametle  River.. 

Maps  available  for  inspedxxi  at  City  Recorder's  Office,  675  Highway  99.  Dundee,  Oregon. 


'zjosa 

•Z06S 
•1071 
•2.083 

•aii5 

•2,071 
•2,085 
•2.099 
•2,107 
•2,132 

•2J»* 
•a078 
•2.109 
•2.120 
'2J0H 
•2.107 
•2.093 
•2,109 

•ai29 
•2.061 
•1076 
•2X)73 


•too 


Oregon., 


Newberg  (City)  Yamhill  County  FEMA-6073  ., 


•4  Hess  Creek. 

Clieltalem  Oeek.. 


Intersection  of  Soutftem  Pacific  Raikxjad  tracks  and 

the  channel. 
Appronmately  430  feel  downstream  of  the  inWtaeelion 

of  First  Street  with  the  cfwmel. 


Maps  available  for  inspeclkxi  at  Planriing  OepartmenL  414  East  1st  Street,  Newt>erg,  Oregon. 


Oregon,.-. 


Sweet  Home  (City)  Linn  County  FEMA-e073 

lor  inspection  at  City  Hall,  1 140  I2th  Avenue,  Sweet  Home,  Oregon. 


South  Santiam  Rkier.. 
Ames  Oeek 


At  imerseclion  of  upstream  skle  of  Pleasant  Valey 

Road  and  South  Santiam  River. 
At  intersection  ol  14th  Ai«nue  and  Ames  Oreek. 


•158 
•105 


•492 
•543 


Oregon - 


Tigard  (Qty)  Washington  County  FEMA-6073.. 


Tualatin  River  Fanno  Creek.. 
Summer  Oeek 


Ash  Oeek 

Maps  avalatile  for  inspedton  at  Engineenng  Department.  Oty  Halt,  12420  SW  Main  Street  Tigard,  Oregon. 


At  south  end  of  SW  92nd  Avenue 

too  feet  upsteam  from  center  of  SW  BonHa  Road 

300  feel  upstream  Irom  center  of  Southweal  121*1 

Street 
SO  feat  downstream  from  center  of  Stiade  Avenue 


•12B 
•137 
•169 

•161 
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State 


Oregon Yamhil)  (City)  Yamhill  County  FEMA-6073.. 

Maps  available  tor  inflection  at  CHy  Hall,  205  S.  Mapto.  YanMI,  Oregon. 


Pennsylvania.. 


Maps  available  (or  in  paction  at  the  Uaefrvs  Municipal  Building.  415  Hopewell  Road.  Brownsville,  Pennsylvania. 


Pennsylvania .. 


Maps  available  lor  in:  jection  at  the  Towrohip  Municipal  Building,  Skippack.  Pennsylvania. 


Rhode  Island.... 


Exeter.  Town.  Washington  County  (Dockal  No.   FEMA- 
6027), 


Maps  available  lor  ins  lection  at  the  Exeter  Town  HaR,  10  Rod  Road.  Exeter.  Rhose  Island. 


Texas 

Mapi  available  tor  i 


Texas 

Maps  available  lor  ii 


Texas.. 


Texas.. 


UtaK.. 


Final  Base  (100-year)  Flood  Elevations— Continued 


City/town/county  (Docket  No.) 


Sowce  ol  ftooding 


Location 


YamMt  Creek At  irrtersection  of  downstream  sxle  ol  Tualatin  Valley 

Highway  (State  Highway  47)  and  YamNH  Creek. 


If  Depth  in 
leet  above 

ground 

'Elevation 

in  leet 

(NGVD) 


Luzerne.  Township,  Fayette  County  (Docket  No.  FEMA- 
6033). 


Monongahela  River., 
Dunlap  Creek 


Downstream  Corporate  Limits 

Maxwell  Lock  and  Dam  (upstream).. 

Upstream  Corporate  Limits 

Township  Route  561  (upstream) 

State  Route  166  (upstream) 

Upstream  Corporate  Limits 


Skippack,    Township   Montgomery   County   (Docket   No, 
FEMA-6027), 


Perkiomen  Creek.. 


East  BraiKh  Perkiomen  Creek .. 


Zacharias  Creek 

Tributary  1  to  Skippack  Creek.. 


Downstream  Corporate  Limits 

Upstream  Grateford  Road 

(influence  of  East  Branch  Perkiomen  Creek, 

Confluence  with  Perkiomen  Creek 


Approximately  4,200  feel  upstream  ol  confluence  with 
Perkiomen  Creek. 

Upstream  Corporate  Limits „, 

Stump  Hill  Road . 

Upstream  Corporate  Limits 


Approximately  250  leet  downstream  of  OW  Evansburg 

Road. 

Upsteam  of  Collegeville  Road 

Private  Road  approximately  2.200  leet  upstream  of 

Collegeville  Road. 
State  Route  73 _ 


Queens  Fort  Brook . 


Chipuxet  River... 


120  leet  upstream  of^confluence  with  Queen  River 

2,460  feed  downstream  of  Ladd  School  Drive  No.  2 

(Dawley  Road). 
Upstream  of  Ladd  School  Drive  No.  2  (Dawley  Road) ... 

Upstream  of  Slocumville  Road 

620  leet  upstream  ol  Slocumville  Road 

Downstream  Corporate  Limits _ _ 

2,100  feet  downstram  of  Yawgoo  Valley  Rood 

Upstream  of  Yawgoo  Valley  Road „ 

1,470  leet  upstream  ol  Yawgoo  Valley  Road _ 


:ity  ol  Richmond.  Fort  Bend  County  (FEMA  6073) Brazos  River Just  upstream  of  Jackson  Street  extended 

I  I  Just  downstream  of  Hillcrest  Drive  extended  „ 

at  City  Had,  402  Morton  Street  Richmond,  Texas  77469. 


•la  action  < 


aty  o<  Stafford.  Ford  Bend  and  Harris  Counties  (FEMA)    Stalford  Run _ Just  upstream  of  dirt  road .... 

^^>^y  I  I  Just  upstream  of  Avenue  E.. 

inspection  at  CHy  Halt.  2610  South  Main,  Stafford.  Texas  77477. 


'My  ol  Sugarland.  Ford  Bend  County  (FEMA  6073).. 


Oyster  Creek 


Brazos  River . 


Maps  available  lor  ins|  ection  at  City  Ha«.  255  Guenther  Street,  Sugariand.  Texas  77478. 


Just  downstream  of  Southern  Pacific  Railroad 

Just  upstream  ol  Oyster  Creek  Drive 

Just  south  of  the  intersection  of  Route  6  and  the 
levee  (Southwest  ol  Char  Lake). 


>tt  ol  Taytor,  Williamson  County  (FEMA  6073).. 


Mustang  Creek.. 


Bull  Branch.. 


Mustang  Creek  Tnbutary  1 . 

Gravel  Pit  Draw _ 

Railroad  Lake  Draw  


Maps  available  for  ins(  Bction  at  City  Hall.  400  Main  Street  Taylor.  Texas  76574. 


Just  downstream  ol  Missouri  Kansas  Texas  Railroad 

Just  downstream  of  South  Main  Street  (State  Highway 

75). 
Just  downstream  of  North  Bound  Carios  Pariter  Loop 

(U.S.  Highway  79). 

Just  upstream  of  East  Third  Street _ 

Just  upstream  ol  Burkett  Street 

Just  dowr»tream  ol  Davis  Street _„_ 

Just  upstream  ol  Missoun  Pacile  Railroad 

Just  upstream  of  Lake  Drive 

Just  downstream  of  Missoun  Pacific  Railroad 

Just  downstream  of  US  Highway  79 

Just  downstream  ol  Missoun  Pacific  Railroad _ 

Just  upstream  of  Missouri  Pacific  Railroad 

Just  upstream  of  US  Highway  79 „ 


*Ttennlle  (CHy)  Davis  County  FEMA-6073 


Stone  Creek.. 
Barnard  Creek.. 
Ridis  Creek.. 
Maps  available  lor  mai^ction  at  City  Recorder's  Office.  521  N.  400  West  CentervHIe,  Utah 


Parrish  Creek .. 
Oaual  Creek .... 


Intersection  of  Creek  View  Road  and  400  West  Street.. 
Approximately  50  feet  south  of  the  intersection  of 

Parrish  Lane  arx)  Frontage  Road. 
Upstream  sMe  of  tf<e  upstream  crossing  cH  100  South 

Street  over  the  channel. 
Intersectnn  of  the  souttiem  corporate  NmHs  and  the 

channel. 
Approximately  500  leet  west  of  intersectkm  of  Chase 

Lane  and  State  Highway  106. 

200  West  Street  over  t»ie  channel 

UpsMam  iUa  ol  State  Highway  106  over  Iha  chwmal . 


•151 


•773 
•776 
•787 
•S43 
•951 
•954 


•123 
•130 
•138 
•138 
•145 

•154 
•158 
•166 
•188 

•182 
•193 

•208 


•130 
•140 

•150 
•158 
•159 
•100 
•106 
•111 
•112 


•85 
•83 


•80 
•77 


•75 
•74 
■75 


•514 
•517 

•533 

•522 
•537 

•see 

•551 
•587 
•524 
•551 
•533 
•557 
•568 


#1 

IDS 

•4.545 
•4,254 

#1 

•4.270 
*4J1« 
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Final  Base  (100- year)  Flood  Eleva-pons— Continued 


Slate 


Utah 


CHynoirm/county  (Docket  No.) 


Davis  County  (Unincorporated  Anas)  FEMA-e073 . 


SnowCtMk 

Rudd  Creeli 

Barton  C(eak_ 
Maps  available  lor  inspection  at  Surveyor's  Oftice.  Oavis  County  Courthouse.  Farmmglon.  Utah. 


Source  of  Hooding 


Hooper  Canyon  Creek.. 

North  Canyon  Creek 

Oavis  Creek 

Steed  Creek 

HaightOeek 

Baer  Creek _. 


Holmes  Creek _ 

North  Fork  Holmes  Oeek.. 

Kays  Cnttk : 


Location 


Upstream  edge  ol  3350  Sooth 

Jpstream  edge  o(  Davis  Boutevaid 

Upstream  edge  of  Frontage  Road 

Upstream  edge  of  Frontage  Road ______...... 

Upstream  edge  of  Union  Pacific  Railroad _ 

125  feet  downstream  trotn  center  ol  Unon  Pacific 

Railroad 

50  feet  upstream  from  center  of  FairfteW  Road 

Approximately  1 .250  feet  east  of  center  ol  intersection 

of  State  Highway  106  and  700  Sooth. 

DBwnsiream  edge  ol  t200  WIesI 

Center  ol  Adamnvood  Road 

At  eastern  corporate  bmits  ol  the  City  ol  Farminglon 

Cemar  ol  1800  Nortti 


#Oeplhin 

lOOi  8D0VC 

•ound. 

'Elevation 

inleel 

(NGVD) 


•4,645 
•4.677 
•4.249 
•4iS2 

•4^78 
•4.280 

•4.378 
•4.329 

•4J67 
•4.420 
•4.704 
•4J24 


Kaysville  (City)  Oavis  County  FEMA-6061 . 


Holmes  Creek .. 


Holmes  Creek  Trit)utaiy 

NDrfli  Fork  Holmes  Creak.. 
Baer  Creak 


100  lee"  upstream  from  center  ol  Union  Pacilic  Rail- 
road. 

Intersection  of  Holmes  Creek  arxl  center  ol  Ttiomfield 
Drive. 

Intersection  ct  Hotoies  Creek  and  cenaar  ol  U.S. 
Highway  89 

Intersection  of  Crestwood  Road  and  US.  Hkjhway  89.-. 

Intersection  ol  200  North  Avenue  and  Isl  Eait  S»eet_ 

150  feel  upstream  Irom  center  ol  Isl  East  Street 

200  leet  upstream  Irom  center  of  Merstale  Hgtueay 
15. 

80  leet  downstream  irom  cemsr  ol  Slale  lli!|hi»%  273.. 


•4.2S2 

•4.647 

•4.7K 

#1 
#2 

•4.389 
•4.311 

*4JH) 


Maps  available  for  inspedion  at  Qty  Administrators  Office.  44  North  Main  Street  Kaysville.  Utah. 


Utah... 


South  Ogden  (Cityti  Weber  County.  FEMA-6073. 


Burch  Creek.. 


Upstream  side  of  Country  Ckib  Drive  over  channel . 
Downstream    side    of    Harnson    Boulevartf   over 
channel 


•4.420 
•4JSB 


Maps  available  for  inspection  at  Gty  Building  Inspector's  Office.  525  39th  Street.  South  Ogdea^  IHahi 


Vermont 


COk:hesler.  Town.  Chrttenden  County  (Docket  No  FEMA- 
6061) 


Innnooslti  RMnr„ 


.^e  Chninilain- 


i^onfluence  with  Lake  Champlain . 
Oty  ol  Winooski  Corporate  Ljmits 
Cily  ol  Winooski  Corporate 

Upstream  ol  Dam 

Upstream  Corporate  Limits. 
Confluence  wiVt  Letm 


(1st  crossing).. 
(aidcBiwigt- 


Upstream  Corporate  Limits.. 
Entire  shorekne  nnlhin  coramunily. 


Maps  anailablB  lor  inspet«on  at  the  Cok:hester  Mumapal  Office  of  Zoning  and  AdMnislratlon,  Blakely  Road,  CUHtiesta,  Vermont. 


Washington Wilkeson  (Town).  Pierce  County,  FEWA-6061 

Maps  available  for  inspedkyt  at  Town  HaR,  Wilkeson.  Washington 


I  MUl^owi^M  f^i^^^ 


75  leet  upstream  kom 
ern  Railroad  anri  VWkesoa 


mtersectton  of  Btvfn^on  Nor9v 


in 

•113 

Iff 

•204 
•214 
•«» 
•10* 
108 


•796 


Wisconan. 


tC)    M>>ii«M>ao    M»Maukc*    and    Washington    CounSas 
(Docket  No  FEMA-6073) 


KiwiJbnnic  Rtvof. 


Wilson  Park  Creek.. 


lyoiisPaik  I 


*»  shoreline  •■thin  communty 

^A3uth  at  Mt^nraokee  Wver 

Atxxjl  0  7  mile  upstream  ol  Nonh  t«9i  Skeat 

About  300  feel  downstream  of  Norttt  27|I«  Skael. 
About  100  feet  upstream  ol  North  271h  Street  ..... 

About  600  leet  upstream  of  tWesI  WiBCWwn  Avonue. 

Just  upstream  of  U.S.  Highway  41 


Just  downstream  ol  West  Burleigh  Skaal- 

Just  downstiaam  of  Nortt  1249»  Skeal 

Jus)  upstream  of  t 


About  0.75  mite  upstream  ol  West  Good  Hope 

(at  county  boundary). 
Mouth  at  Ml 


Just  downstream  ol  \Meet  Coun^  Line  Read. 

Mouth  at  Milwaukee  River 


I  downstream  ol  Inte 


Maul  150  feel  upstream  ol  Soutt  20lh  Skeat. 
Just  upstream  ol  South  43rd  ! 


Atxxjl  too  leet  upstreara  ol  conlluei«cs  of  Lyooa  Pak 
Oeek. 

Month  at  Kianckanac  Aier 

Atraul  0  3  mle  niaamia  af 

About  500  feet  auwijtiaam  of 

Just  downstream  ct  Naat  Laytoa  Avenua 


About  700  leet  upaaaam  of  Sat*  Seat ! 

Mouth  at  Lake  Mcfagan . 
Just  downstream  irt  I 
Just  upstream  ol  I 


Just  downstream  of  East  Civaol  CMaa 

Jan  downstream  of  wast  Saner  SpnngMi*. 


•504 
•584 
•584 

•500 
•587 
•807 
•628 
'686 
•710 
•731 
•742 

•TOt 
•720 
•584 
-SM 

•630 
••50 


•834 
•637 
'646 
•864 

•oer 

•739 
•584 


•806 

•625 


43938 
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Final  Base  (100- year)  Flood  Elevations — Continued 


CHy/town/oxnty  {Docket  No ) 


Source  of  flooding 


Location 


#  Depth  m 

feet  above 

ground 

•Elevation 

in  feet 

(NGVD) 


Lincoln  Creek.. 


Shallow  Flooding  (Overflow  From 

Lincoln  Creek). 
Honey  Creek 


Mouth  at  Milwaukee  River „ 

Just  downstream  of  West  Silver  Spring  Drive 

Area  bordered  by  North  Sercombe  Road.  North  40th 
Street,  West  Capitol  Drive  and  North  30th  Street 

Just  downstream  of  Blue  Mount  Road 

Just  upstream  of  West  Blue  Mount  Road 

About  500  feet  upstream  of  South  84th  Street 

Just  upstream  of  West  Oklahoma  Avenue 

Just  downstream  of  West  Cold  Spring  Road 

Maps  available  |lor  mspectwn  at  the  Otfk:e  of  the  BuMing  Inspector.  Room  1007,  Municipal  Buikling,  641  North  Broadway  Street,  Milwaukee,  Wisconsin. 


•622 
*669 

#2 

*682 
*685 
•694 
•731 
•751 


Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968),  effective  lanuary  28,  1969  (33  FR  17804, 
1968).  as  amended:  (42  U.S.C.  4001^128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 


(National  Fldod 
November  21 
Director) 

Issued:  September  16,  1981 
fohn  Dickey, 
Acting  Assot  iate  Director,  State  and  Local  Programs  and  Support. 

|FH  Doc,  81-2850 
BILLING  CODE 


Filed  10-2-81:  MS  ^im| 
^1S-03-M 


INTERSTA 


E  COMMERCE 


COMMISSION 
49  CFR  Part  1034 


Rerouting 
Agents 


<if 


agency: 

Commissioi 


ACTION; 

No.  1344. 


Traffic— Appointment  of 

In^rstate  Commerce 
Se(i}nd  revised  service  order 


SUMMARY:  Second  Revised  Service 
Order  No.  1844  revises  the  appointment 
of  agents  of  [the  Commission,  vested 
with  the  authority  to  authorize  diversion 
and  reroutiijg  of  loaded  and  empty 
freight  cars  from  and  to  any  point  in  the 
United  Statis  whenever,  in  their 
opinion,  an  emergency  exists  whereby 
any  railroad  is  unable  to  move  traffic 
currently  over  its  lines. 
EFFECTIVE  O^^TE:  12:01  a.m.,  October  1. 
1981,  contin^iing  in  effect  until  11:59  p.m., 
May  18, 198^. 

FOR  FURTHE I  INFORMATION  CONTACT: 

M.  F.  Cleme  is,  ]r.  (202)  275-7840. 
SUPPLEMEN1 ARY  INFORMATION: 

Decided:  S<  ptember  29, 1981. 

When,  for  any  reason,  carrier  by 
railroad,  sut  ject  to  Section  10501  of  the 
Recodified  I  iterstate  Commerce  Act,  is 
unable  to  tri  nsport  traffic  offered,  car 
service  will  pe  promoted  in  the  interest 
of  the  publiij  and  the  commerce  of  the 
people  by  tl;  e  appointment  of  agents 
with  author  ty  to  reroute  and  divert  such 
traffic.  Notii  e  and  public  procedure  are 
impracticab  e  and  contrary  to  the  public 
interest,  am  good  cause  exists  for 
making  this  order  effective  upon  less 


than  thirty  days'  notice. 
It  is  ordered: 

§  1034.1344    Second  revised  service  order 
No.  1344. 

*(a)  Rerouting  of  traffic — appointment 
of  agents.  J.  Warren  McFarland, 
Director,  and  Robert  S.  Turkington, 
Associate  Director,  Office  of  Consumer 
Protection,  Interstate  Commerce 
Commission,  Washington,  D.C.,  are 
hereby  appointed  Agents  of  the 
Interstate  Commerce  Commission  and 
vested  with  authority  to  authorize 
diversion  and  rerouting  of  loaded  and 
empty  freight  cars  from  and  to  any  point 
in  the  United  States  whenever,  in  their 
opinion,  an  emergency  exists  whereby 
any  railroad  is  unable  to  move  traffic 
currently  over  its  lines. 

(b)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

*(c)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  October 
1, 1981. 

(d)  Expiration  date.  This  order  shall 
expire  11:59  p.m.,  May  18, 1982,  unless 
otherwise  modified,  amended  or 
vacated  by  order  of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
11124. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  order  shall  be 


'Change  in  agent  and  efTeotive  dale. 


given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission,  at  Washington,  D.C., 
and  by  filing  a  copy  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Clapp,  Commissioners  Cresham 
and  Gilliam. 

James  H.  Bayne, 

Acting  Secretary. 

[FR  Doc.  81-28850  Filed  10-2-«l;  8:45  am] 

BILLINQ  CODE  703S-01-M 

49  CFR  Part  1102 

[Ex  Parte  No.  290  (Sub-2)] 

Railroad  Cost  Recovery  Procedures 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Clarification  of  Decision  on 

Railroad  Cost  Recovery  Procedures. 

summary:  The  Commission  clarifies  its 
interpretation  of  section  206  of  the 
Staggers  Rail  Act  of  1980  to  recognize 
the  right  of  individual  carriers  to 
preclude  changes  to  joint  rates  to  which 
they  are  a  party.  Use  of  index  adopted 
in  prior  decision  is  affirmed. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall  (202)  275-7693. 
SUPPLEMENTARY  INFORMATION:  By 

decision  served  April  17, 1981  (48  FR 
22594.  April  20. 1981),  the  Commission 
issued  final  rules  adopting  a  cost 
recovery  index  in  accord  with  section 
203  of  the  Staggers  Rail  Act  of  1980.  (49 
U.S.C.  10707a).  The  effect  of  this 
decision  was  to  modify  existing  rules 
and  procedures  for  the  filing  of  general 
rail  rate  increases.  Contemporaneously, 
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the  Commission  declined  to  exercise  its 
discretionary  authority  under  section 
206  of  the  Staggers  Actt49  U.S.C.  10712). 
In  noting  that  increases  nnder  sectitm 
206  become  effective  automatically 
unless  carriers  notify  the  Commission 
that  they  wish  to  exclude  rates  from 
possible  section  206  increases,  the 
ConunissioQ  noted  the  awkward 
procedures  apparently  required  by  that 
section  to  oiaintain  previous  rate  le\'els. 
stating:  "Since  all  parties  to  a  joint  rate 
must  join  in  such  a  notice  of  exclusion. 
secti(Hi  206  is  a  less  ef^cient  means  of 
cost  recoupment  than  the  section  203." 
Railroad  Cost  Recovery  Procedures.  364 
ICC  841,  842  (1981),  fitalics  added). 

By  petition  filed  May  6. 1981.  Southern 
Railway,  writh  wbcHn  several  other 
parties  )oin  in  sopport  requests  the 
correctifHi  of  the  emphasized  portion  of 
above-quoted  statement  alleging  that 
this  language  attempts  to  change  the 
right  of  intfependant  action  by  single 
carriers  to  prevent  changes  to  joint 
rates. 

Contrary  to  the  assertions  of 
petitioners;  we  intended  no  change  in 
the  right  of  a  single  carrier  individually 
not  to  adopt,  for  its  account,  changes  fo 
joint  rates  in  which  it  participates.  We 
do  not  believe  that  section  206  of  the 
Staggers  Act  altered  the  traditional  right 


of  independent  action  by  a  carrier  to 
prevent  changes  in  its  joint  rates,  nor 
did  we  intend  so  to  infer. 

Accordingly,  the  last  sentence  in  the 
second  full  paragraph  on  page  842  (2nd 
full  paragraph,  column  1,  46  FR  22595) 
will  be  stricken  and  replaced  with  "This 
is  a  less  flexible  approach,  and  ^ven  the 
alternative  in  Section  203,  we  choose  not 
to  adopt  it  now."  (But  see  «9  U.SC 
10705a). 

Also  on  April  23. 1981.  a  petition  to 
reopen  and  reconsider  the  prior  decision 
was  filed  on  behalf  of  several  coal 
consuming  electric  power  generating 
companies.  Petitoners  criticize  the 
adc^tion  of  the  modified  AAR  index 
because  it  measures  prices  and  not 
costs.  Use  of  this  index  is  alleged  to 
overstate  expenses  and  to  be 
incompatible  with  the  intent  of  Congress 
in  enacting  section  203  of  the  Staggers 
Act  This  criticism  was  thoroughly 
discussed  in  the  prior  decision.  364  ICC 
at  842  to  844.  We  need  not  consider  this 
issue  further.  Otherwise,  the  petition 
fails  to  show  material  error  or  to  present 
new  evidence  to  warrant  reopening  this 
proceeding.  The  petition  lo  reopen  is 
denied. 

This  decision  will  not  significantly 
affect  the  human  environment  or 


conservation  of  energy  resources. 

The  prior  decision  is  clarified  and 

amended  as  noted  above  and  the 

petition  to  reopen  of  April  23, 1981  is 

denied. 

(49  U.S.C.  1032.  lOraia.  5  U.S.C.  553) 

Decided:  September  23. 1981. 

By  the  Commission.  Chairman  Tayiof. 
Vice-Chairman  Ctapp.  Ccmnni9sk)ner» 
Oestiam  and  CiBiam.  Chairman  Ta}'4or 
concurred  witk  a  separate  expression, 
lames  H-Bayne, 
Acting  Secretary. 

Chaimiaa  Taylor,  Concurring 

Because  of  the  short  statutory 
deadline  contained  in  section  203  of  the 
Staggers  Rail  Act,  it  appears  that  the 
adoption  of  the  AAR  index,  as 
supplemented  by  the  Producers  Price 
Index,  was  necessitated  for  reasons  of 
expediency.  A  cost  index  designed  to 
measure  output  would  have  been 
considerably  more  difficult  to  develop. 
Nevertheless,  while  section  203  does  not 
explicitly  preclude  adoption  of  the  AAR 
index,  and  by  inference  the  anticipated 
AAR  all-inclusive  index.  I  have  ^ 

reservations  as  to  whether  this  is  the 
type  of  index  envisioned  by  the  statute. 

|i  R  Doc  B1-:3a85l  riti  lO-Z-CL  ft«  a^ 
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Proposed  Rules 


Federal  Register 
Vol.  46,  No.  192 
Monday,  October  5,  1981 


This  secfioil  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  nterested  persons  an 
opportunity  to  participate  in  the  rule 
making  prio  to  the  adoption  of  the  final 
rules 


NATIONAL  CREDIT  UNION 
ADMINIST  NATION 

12CFRPait701 

Accountinf  Manual  for  Federal  Credit 
Unions 

agency:  National  Credit  Union 
Administra  tion  (NCUA). 
ACTION:  Pre  posed  rules. 


SUMMARY: 

amendmen 


he  NCUA  is  proposing  an 
to  its  material  which  is 


incorporate  d  by  reference  that  would 
remove  the  Accountijig  Manual  for 
Federal  Crt  dit  Unions  for  the  list  of 
incorporated  material.  The  Board  is 
proposing  t  le  removal  because  of  the 
increasing  (  ivergence  in  the  operations 
of  Federal  ( Iredit  unions  which  may 
necessitate  the  use  of  accounting 
methods  an  d  procedures  that  are  not  the 
same  as,  or  are  not  discussed  in  the 
accounting  nanual.  Since  the  accounting 
manual  is  instructional  and  is  intended 
to  be  used  1 3r  guidance,  the  Board  does 
not  feel  tha  it  should  carry  the  weight  of 
a  regulatior ,  it  is  therefore  being 
removed. 

The  Boan  1  is  also  proposing  to  remove 
§  701.14,  wl  ich  basically  duplicates  the 
list  of  incor  )orated  material. 
DATE:  Comiients  must  be  received  on  or 
before  Nov(imber  27, 1981. 
ADDRESS:  S  >nd  comments  to  Regulatory 
Developmei  it  Coordinator,  Robert 
Monheit.  Ni  itional  Credit  Union 
Administra  ion,  1776  G  Street,  NW, 
Washingtoit,  D.C.  20458. 
FOR  FURTHE  R  INFORMATION  CONTACT: 
Harry  E.  M(  ore,  Accounting  Officer  or 
Joseph  Vise  inti.  Surveillance  Officer, 
Office  of  Examination  and  Insurance. 
Telephone:  202)357-1065. 
SUPPLEMENTARY  INFORMATION:  The 
Accounting  Manual  has  recently 
undergone  extensive  revision.  Sections 
1000,  3000,  4000,  5000.  6000  and  7000 
provide  gui(  ance  and  offer  suggestions 
to  Federal  c  redit  unions  for  accounting 
in  all  areas  )f  operations.  The 
accounting  principles  and  standards  that 


Federal  credit  unions  are  expected  to 
follow  in  maintaining  fmancial  records 
and  preparing  Hnancial  statements  are 
contained  in  Section  2000. 

The  NCUA  Board  recognizes  that  the 
increasing  divergence  in  the  operations 
of  Federal  credit  unions  may  necessitate 
accounting  methods  and  procedures  that 
are  not  the  same  as,  or  not  included  in, 
the  methods  discussed  by  the 
Accounting  Manual,  but  result  in 
accurate  recordkeeping  and  comply  with 
the  accounting  principles  and  standards 
specified  in  Section  2000.  Because  the 
Accounting  Manual  is  instructional  in 
nature  and  is  for  the  purpose  of 
providing  guidance  in  accounting  in 
Federal  credit  imions,  the  NCUA  Board 
is  of  the  opinion  that  it  should  not  carry 
the  weight  of  regulation. 

The  NCUA  Board  requests  public 
comment  on  the  proposed  deregulation 
because  of  the  substantial  number  of 
groups  and  organizations  that  make  use 
of  credit  union  financial  statements. 

Removal  of  12  CFR  701.14  is  a 
housekeeping  measure.  The  section 
duplicates  12  CFR  701.2  by  incorporating 
by  reference,  the  Accounting  Manual  for 
Federal  Credit  Unions,  the  Federal 
Credit  Union  Bylaws  and  Data 
Processing  Guidelines  for  Federal 
Credit  Unions  info  the  NCUA  Rules  and 
Regulations.  This  section  also  states  the 
manuals  are  for  the  purposes  of 
assisting  Federal  credit  union  officials  in 
carrying  out  their  duties.  As  each 
publication  clearly  states  its  purpose 
and  function,  there  is  no  need  to  restate 
part  of  the  purpose  of  those  manuals  in 
the  NCUA  Rules  and  Regulations. 

As  previously  stated,  the  Accounting 
Manual  has  been  extensively  revised.  In 
a  companion  action  to  this  proposed 
rule  making,  the  National  Credit  Union 
Administration  Board  has  issued  a 
proposed  Interpretative  Ruling  and 
Policy  Statement  (IRPS)  which  indicates 
that  credit  unions  that  adhere  to  the 
principles  and  standards  in  Section  2000 
of  the  revised  Accounting  Manual  will 
be  deemed  to  be  in  compliance  with  the 
full  and  fair  disclosure  requirements  of 
Part  702  of  the  National  Credit  Union 
Administration  Rules  and  Regulations. 
Credit  union  officials  are  cautioned  that, 
until  final  action  is  taken  on  this 
proposed  rule  and  the  companion  IRPS, 
the  provisions  of  the  Accounting  Manual 
(except  for  those  provisions  identified  in 
the  list  of  changes  attached  to  the  IRPS) 
continue  to  be  incorporated  by  reference 


in  the  National  Credit  Union 
Administration  Rules  and  Regulations. 

A  copy  of  the  revised  Accounting 
Manual  is  being  provided  to  each 
Federal  credit  union  and  single  copies 
are  available  to  the  public  upon  request 
from:  The  National  Credit  Union 
Administration,  1776  G  Street,  NW, 
Washington,  D.C.  20456. 

Regulatory  Flexibility  Analysis 

The  proposed  rule,  if  adopted,  will  not 
have  a  significant  econom.ic  impact  on  a 
substantial  number  of  small  credit 
unions  because  the  proposed  rule 
removes  most  of  the  procedures  in  the 
Accounting  Manual  from  having  the 
force  of  regulation  and,  therefore, 
provides  wider  latitude  in  the 
accounting  operations  in  all  Federal 
credit  unions.  Therefore,  a  Regulatory 
Flexibility  Analysis  is  not  required. 
Rosemary  Brady, 
Secretary  of  the  NCUA  Board. 
September  24, 1981. 

PART  701— ORGANIZATION  AND 
OPERATION  OF  FEDERAL  CREDIT 
UNIONS 

1.  Accordingly,  12  CFR  701.2  is 
proposed  to  be  revised  to  read  as 
follows: 

§  701.2    Incorporation  by  reference. 

(a)  The  publications  used  by  Federal 
credit  unions,  which  are  identified  in 
this  chapter,  are  hereby  incorporated  by 
reference  pursuant  to  5  U.S.C.  552(a](l] 
and  the  regulation  issued  thereunder. 

(b)  Copies  of  the  publications 
prescribed  in  this  chapter  may  be 
obtained  on  request  addressed  to 
National  Credit  Union  Administration. 
Washington,  D.C.  20456. 

(c)  Revisions  or  amendments  of  the 
publications  may  be  issued  from  time  to 
time  by  the  National  Credit  Union 
Administration.  An  historic  file  or  such 
amendments  or  revisions  is  maintained 
and  made  available  for  inspection  at  the 
National  Credit  Union  Administration, 
Washington,  D.C.  20456. 

(d)  The  publications  listed  below  are 
hereby  incorporated  by  reference: 

(1)  Federal  Credit  Union  Bylaws, 

(2)  Data  Processing  Guidelines  for 
Federal  Credit  Unions. 

(e)  Copies  of  these  publications  are  on 
file  with  the  Director,  Office  of  the 
Federal  Register,  National  Archives  and 
Records  Service,  General  Services 
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Administration,  Washington,  D.C.  20408. 
The  text  of  any  changes  in  said 
publications  will  be  filed  with  the 
Director,  Office  of  the  Federal  Register, 
and  a  notice  thereof  will  be  periodically 
published  in  the  Federal  Register. 

§  701.14    [Removed] 

2.  Accordingly.  12  CFR  701.14  is 
proposed  to  be  removed. 

(12  U.S.C.  1789(11)) 

|f  R  Doc.  81-28820  Filed  10-2-81^  MS  am| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Airworthiness  Docket  No.  81-ASW-431 

Airworthiness  Directives;  Costruzioni 
Aeronautiche  Giovanni  Agusta,  Model 
A109A  Series  Helicopters 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  replacement  of  the  engine 
mount  central  legs  with  improved  design 
legs  on  Agusta  Model  A109A 
helicopters.  This  action  is  needed  to 
prevent  engine  mount  leg  failure  during 
operation  which  could  result  in  possible 
loss  of  engine  support. 
DATES:  Comments  must  be  received  on 
or  before  November  5. 1981. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Regional 
Counsel,  attention  Airworthiness  Docket 
No.  81-ASW-43.  Federal  Aviation 
Administration.  Southwest  Region.  P.O. 
Box  1689,  Fort  Worth.  Texas  76101. 

The  applicable  service  bulletin  may 
be  obtained  from:  Costruzioni 
Aeronautiche  Giovanni  Agusta,  Cascina 
Costa  (Gallarate),  Italy. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certification 
Staff.  AEU-100.  Europe.  Africa  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy.  Brussels,  Belgium,  telephone: 
513.38.30.  or  J.  H.  Major.  Helicopter 
Policy  and  Procedures  Staff.  ASW-211. 
P.O.  Box  1689.  Fort  Worth.  Texas  76101, 
telephone  (817)  624-4911,  extension  502. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Information  on  the 


economic,  environmental,  and  energy 
impact  that  might  result  because  of  the 
adoption  of  the  proposed  rule  is 
requested.  Communications  should 
identify  the  regulatory  docket  number 
and  be  submitted  in  triplicate  to  the 
address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Director  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received.  All  comments  submitted  will 
be  available  before  and  after  the  closing 
date  for  comments  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  the 
proposed  AD  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to:  Federal 
Aviation  Administration,  Southwest 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Airworthiness  Docket  No.  81- 
ASW^3.  P.O.  Box  1689.  Fort  Worth. 
Texas  76101. 

Discussion  of  Proposed  Rule 

There  have  been  several  reports  of 
engine  mount  central  leg  failures  and 
loss  of  engine  support  while  in 
operation.  Improved  legs  have  been 
developed  to  prevent  the  mount  failures 
that  have  occurred  in  operation.  The 
present  central  legs  must  be  replaced 
with  the  improved  legs  within  200  hours' 
time  in  service.  The  manufacturer 
required  installation  before  lune  30, 
1981. 

It  is  estimated  that  19  helicopters  will 
be  affected  by  this  AD,  that  it  will  take 
approximately  35  man-hours  per 
helicopter  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $30  per  man-hour.  Repair  parts 
are  estimated  at  $1,100  per  helicopter. 
The  total  cost  impact  is  estimated  to  be 
$132,050.  For  these  reasons,  the 
proposed  rule  is  not  considered  to  be  a 
major  rule  under  the  criteria  of 
Executive  Order  12291. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Costruzioni  Aeronautiche  Giovanni  Agusta: 

Applies  to  Model  A109A  series 
helicopters  through  serial  number  7169 
equipped  with  engine  mount  central  legs. 
P/N  10»-0605-06  and  109-0605-07. 


certificated  in  all  categories 
(Airworthiness  Docket  No.  ei-ASW-43). 

Compliance  is  required  within  200  hours'  time 

in  ser\'ice  after  the  effective  date  of  this  AD. 

unless  already  accomplished. 

To  prevent  failure  of  the  engine  mount  central 

leg  and  loss  of  engine  support  accomplish  the 

following: 

(a)  Remove  the  engine  mount  central  legs. 
P/N  109-0605-06-13, 109-0605-06-14, 109- 
0605-07-13. 109-0605-07-14. 

(b)  Install  engine  mount  central  leg 
assemblies.  P/N  109-0640-84-1  and  -2,  and 
P/N  109-0640-85-1  and  -2  as  described  in 
Section  71-20-00  of  the  A109A  maintenance 
manual. 

(c)  Install  engines  and  check  engine  to 
transmission  alignment  as  described  in 
Section  71-00-00  of  the  A109A  maintenance 
manual. 

(d)  If  an  equivalent  means  of  compliance  is 
used  in  complying  with  this  AD.  that 
equivalency  must  be  approved  by  the  Chief. 
Aircraft  CerUfication  Staff.  AEU-100,  FAA, 
Europe,  Africa  and  Middle  East  Office,  c/o 
American  Embassy.  Brussels,  Belgium. 
Compliance  with  Agusta  Technical  Bulletin 
No.  109-25.  dated  August  29, 1980.  constitutes 
compliance  with  this  AD. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958.  as  amended  (49  U.S.C.  1354(a),  1421. 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c):  14  CFR  11.85)) 

Note. — ^The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation  that 
is  not  major  under  the  provisions  of 
Executive  Order  12291  for  the  reasons  stated 
earlier.  It  has  been  further  determined  that 
this  proposed  regulation  is  not  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26. 1979). 
A  copy  of  the  draft  regulatory  evaluation  for 
this  action  is  contained  in  the  regulatory 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information 
Contact."  In  addition,  it  has  been  determined 
under  the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  proposed  rule,  at  promulgation, 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Issued  in  Fort  Worth.  Texas,  on  September 
18. 1961. 
F.  E.  Ulutfield, 
Acting  Director.  Southwest  Region. 

|FR  Doc  81-28890  nied  10-2-81:  8:45  am| 
BILUNG  CODE  4910-1>-M 


14  CFR  Part  39 
(Docket  No.  81-NE-16] 

Airworthiness  Directives;  General 
Electric  Co.  CF6-4S  and  CF6-50  Series 
Turbofan  Engines 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
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f^gh 


requires  r<  placement  of  certain  titanium 
high  press  ire  compressor  (HPC)  parts 
found  on  (IF6-45  and  CF6-50  series 
vibration  or  rotor 
causing  severe  rubbing  of 
pressure  compressor 
has  resulted  in  engine  fires. 
Co  nments  must  be  received  on 
I  ecember  30. 1981. 


hgh: 


engmes 

unbalance 

titanium 

componen|s 

DATES: 

or  before 


ADDRESSES:  Send  comments  on  the 
proposal  ii  duplicate  to:  Federal 
Aviation  A  dministration.  New  England 
Region,  Of  ice  of  Regional  Counsel, 
Attn:  Rule!  Docket  (ANE-7),  Docket  No. 
81-NE-16,  12  New  England  Executive 
Park,  Burlii  igton,  Massachusetts  01803. 

Commen  ts  may  be  examined  in  the 
Rules  DocJ  et  weekdays,  except  Federal 
holidays,  between  8:00  a.m.  and  4:30 
p.m. 

The  appl  cable  service  bulletins  may 
be  obtainep  from:  General  Electric 
Company,  >Jeumann  Way,  Cincinnati, 
Ohio  45215 

A  copy  0  ■  the  service  bulletins  are 
contained  i  i  the  Rules  Docket,  Office  of 
the  Region)  1  Counsel,  New  England 
Region,  12  Jew  England  Executive  Part, 
Burlington,  Massachusetts. 

FOR  FURTHf  R  INFORMATION  CONTACT: 

Henry  A.  Jackson,  Engine  Projects 
Section  (AI 1E-214E),  Engineering  and 
Manufactui  ing  Branch,  Flight  Standards 
Division,  F(  deral  Aviation 
Adminislra  ion,  New  England  Region,  12 
New  Englai  id  Executive  Park, 
Burlington,  Vlassachusetts  01803. 
telephone  [kl7]  273-7347. 

SUPPLEMENT AHY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  n  this  proposed  rulemaking 
by  submittihg  such  written  data,  views, 
or  argumen  s  as  they  may  desire. 
Comments  hat  provide  the  factual  basis 
supporting  he  views  and  suggestions 
presented  a  re  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals. 
Communicc  tions  should  identify  the 
regulatory  <  ocket  or  notice  number  and 
be  submitte  d  in  duplicate  to  the  address 
listed  abov(  .  Commenters  wishing  the 
FAA  to  ack  lowledge  receipt  of  their 
comments  c  n  this  notice  must  submit 
with  those  <  omments  a  self-addressed, 
stamped  po  jtcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  No.  81-NE-16". 
The  postcard  will  be  date/time  stamped 
and  returne  i  to  the  commenter.  All 
communica  ions  received  before  the 
specified  cl)  ising  date  for  comments  will 
be  consider  id  by  the  Administrator 
before  takir  g  action  on  the  proposed 
rule.  The  pn  iposals  contained  in  this 


and  associated  parts  in  accordance  with 
General  Electric  CF6-45  and  CF6-50  Service 
Bulletin  72-549,  Revision  1,  dated  July  5, 1979, 
or  later  revision  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
New  England  Region, 
(b)  Compressor  stator  assembly  vanes: 


Name 


Vane — inlet 

Vane— stage  1 
Vane— stage  2 


Remove 
P/N 


K001P07 
K172P01 
K202P02 


P/N 


KOSePOS 
K186P03 
K286P03 


and  associated  parts  in  accordance  with 
General  Electric  CF8-45  and  CF6-50  Service 
Bulletin  72-550,  Revision  1,  dated  July  5, 1979, 
or  later  revision  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch,  FAA, 
New  England  Region, 
(c)  High  pressure  compressor  rotor  parts: 


RemoweP/N 


8213M37G01 

K1281P01-4 

K110P05-S 

K111P05-8 

K112P05-8 

K113P05-8 

K812P05-8 

K9S9P01-8 

ei8SM60G17 

9185M60G04,3 


Install  P/N 


notice  may  be  changed  in  the  light  of 
conmients  received.  All 
comments  submitted  will  be 
available  for  examination  in  the  Rules 
Docket  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

AvaUability  of  NPRMS 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW, 
Washington,  DC  28591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being  compressoc  rotor  assenitiiy 

placed  on  a  mailing  list  for  future  eiade— stage  a 

NPRMs  should  also  request  a  copy  of  ^!!^!I!?!  t 

-    J      ,  __.  .  __  1.1  Diaoc— Slay©  O ....».MM««^ 

Advisory  Circular  No.  11-2  which  Biade-stage  e 

describes  the  application  procedure.  eiade-stage  7... 

Need  for  Rulemaking  I^^I^^  U::Z:iZ 

There  have  been  32  titanium  fires  in  " " "•" 

CF6-50  engines.  Testing  and  analysis 

have  shown  that  the  substitution  of  steel  and  associated  parts  in  accordance  with 

high  pressure  compressor  components  General  Electric  CF6-45  and  CF6-50  Service 

for  titanium  in  critical  areas  has  Bulletin  72-550,  Revision  6,  dated  September 

eliminated  titanium  fires.  It  is  the  intent  ^^^'°^  later  revision  approved  by  the 

of  the  proposed  AD  to  require  the  S™^;*,  f*a"a 'iC"*  f   Manufacturing 

,„„! ->„„-, ™. -ftk    »••     •        r  J  Branch,  FAA,  New  England  Region, 

replacement  of  the  titanium  forward  Note.-For  engines  installed  on  McDonnell 

high  pressure  compressor  case,  inlet  and      Douglas  DClO-30  aircraft,  incorporation  of 
first  and  second  stage  vanes,  and  stage         Douglas  Aircraft  Company  Service  Bulletins 
6-9  blades  with  steel  parts.  71-9l  which  modifies  engine  mounted 

Configuration  changes  are  brackets  and  54-60  which  modifies  the  pylon 

simultaneously  required  on  the  titanium       ^*""  increased  strength  are  required 
3-9  spool  and  stages  3-5  blades.  concurrently  with  the  installation  of  engines 

incorporating  the  requirements  of  the 
proposed  AD.  For  enginers  installed  on 
Airbus  Industrie  A300  Aircraft,  concurrent 
incorporation  of  A/I  Service  Bulletin  71-028 
which  modified  engine  mounted  brackets  is 
required. 


9105M69G03 
!  K129P05-8 
K146P09-12 
K147P09-12 
K134P09-12 
K140P09-12 
K142P13-16 
K143P09-12 
136Me9G06 
136M89G07 


Compliance  Date 

The  requirements  of  the  AD  shall  be 
incorporated  in  installed  engines  prior  to 
December  31, 1982. 


The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Adininistration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  AD: 

General  Electric  Company.  Applies  to  CF6- 
45  and  CF6-50  series  engines.  Unless  already 
accomplished  to  preclude  the  possibility  of 
uncontained  titanium  fires,  replace  as 
follows,  prior  to  December  31, 1982: 

(a)  Compressor  stator  assembly  including 
the  compressor  case  and  stage  6  vanes: 


Name 

Remove  P/N 

mslallP/N 

Compressor  stator  assembly  .„ 
Compressor  stator  case 

Vane  -  Mag*  6 

9213M26G0t 
9204M30G13 

K647P02 

>213M36G01 

>20eMB6G02- 

5 

Ke00P13-18 

The  manufacturer's  service  bulletins 
identified  and  described  in  this 
proposed  directive  are  filed  as  part  of 
the  original  document.  All  persons 
affected  by  this  proposed  directive  who 
have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  General 
Electric  Company,  Neumann  Way, 
Cincinnati,  Ohio  45215.  These 
documents  may  also  be  examined  at 
Federal  Aviation  Administration,  New 
England  Region.  12  New  England 
Executive  Park,  Burlington, 
Massachusetts  01803. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.85) 
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Note. — The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979)  and  will  not 
have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act  since  it 
involves  engines  used  on  only  a  few  aircraft 
owned  by  small  entities.  A  draft  evaluation 
has  been  prepared  for  this  proposed 
regulation  and  has  been  placed  in  the  docket. 
A  copy  of  it  may  be  obtained  by  contacting 
the  person  identified  under,  the  caption  "FOR 
FURTHER  INFORMATION  CONTACT." 

Issued  in  Burlington,  Mass.,  on  September 
10, 1981. 
John  B.  Roach, 
Acting  Director,  New  England  Region. 

[VR  Doc.  81-28696  Filed  lO-Z-81:  8:45  am| 
BILUNG  CODE  4910-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Parts  210, 240.  and  249 

(Release  Nos.  33-6350;  34-18121;  35-22204; 
IC-11957;  File  No.  S7-906] 

Instructions  for  ttie  Presentation  and 
Preparation  of  Pro  Forma  Financial 
information  and  Financial  Statements 
of  Companies  Acquired  or  to  l>e 
Acquired 

agency:  Securities  and  Exchange 

Commission. 

action:  Proposed  rules. 

summary:  The  Commission  is  proposing 
uniform  instructions  for  the  presentation 
and  preparation  of  pTo  forma  fmancial 
information  in  Commission  filings.  In 
general,  the  proposed  rules  codify 
existing  administrative  practices;  the 
proposals  also  include  an  alternative 
presentation  which  would  include  a 
financial  forecast.  The  proposed  rules 
are  not  intended  to  significantly  modify 
the  various  situations  for  which  pro 
forma  fmancial  presentations  are  now 
required  or  alter  the  specific  disclosures 
required  by  existing  accounting 
literature.  In  addition,  the  proposed 
rules  would  consolidate  existing 
requirements  for  including  financial 
statements  of  companies  acquired  or  to 
be  acquired  in  registration  statements. 
In  conjunction  with  the  proposed  rules, 
the  Commission  also  proposes  to 
relocate  the  content,  with  certain  minor 
modifications,  of  Article  11  of 
Regulation  S-X  and  to  delete  Article 
llA  of  Regulation  S-X. 
DATE:  Comments  should  be  received  on 
or  before  December  18. 1981. 
ADDRESSES:  Comments  should  be 
addressed  in  triplicate  to  George  A. 


Fitzsimmons,  Secretary,  Seciu-ities  and 
Exchange  Commission.  500  North 
Capital  Street.  Washington.  D.C.  20549. 
Comment  letters  should  refer  to  File  No. 
S7-906.  All  comments  received  will  be 
available  for  public  inspection  and 
copying  in  the  Commission's  Public 
Reference  Room,  1100  L  Street,  NW.. 
Washington,  D.C.  20549. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  F.  Martin  (202-272-2130).  or 
Eugene  W.  Green.  Jr.  (202-272-2130). 
Office  of  the  Chief  Accoimtant, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street,  Washington. 
D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  proposing  rules  which,  if 
adopted,  would  incorporate  in 
Regulation  S-X  ("S-X")  its 
administrative  policies  and  practices 
applicable  to  the  presentation  and 
preparation  of  pro  forma  Hnancial 
information  in  proxy  statements  and 
other  filings  with  the  Commission.  The 
proposed  rules  are  intended  to  simplify 
and  improve  the  registration  and 
reporting  process  by  codifying  current 
policies  developed  on  an  ad  hoc  basis 
by  the  Commission's  Division  of 
Corporation  Finance  through  the 
comment  process  as  well  as  those 
practices  generally  followed  by 
registrants  when  presenting  pro  forma 
Hnancial  information  in  Commission 
fdings.  The  presentation  of  pro  forma 
financial  information  would  be  modified 
from  existing  practice  to  more  clearly 
distinguish  between  the  one-time  impact 
and  on-going  impact  of  the  transaction. 
The  proposed  rules  are  not  intended  to 
change  or  expand  the  various  reporting 
situations  for  which  pro  forma  fmancial 
information  has  been  presented  in  the 
past. 

As  part  of  the  Commission's  effort  to 
encourage  presentation  of  projected 
financial  information,  the  proposed  rules 
would  permit  an  alternative 
presentation  which  woidd  include  a 
financial  forecast. 

The  proposed  rules  would  also  bring 
together  Commission  requirements 
relating  to  historical  financial 
statements  of  businesses  acquired  or  to 
be  acquired. 

As  part  of  the  reorganization  of 
certain  portions  of  S-X  which  will  be 
necessary  if  the  proposed  rules  are 
adopted,  the  Commission  is  proposing  to 
relocate  the  content,  with  certain  minor 
modifications,  of  Article  11,  Content  of 
Statements  of  Other  Stockholders' 
Equity,  and  to  delete  Article  llA, 
Statement  of  Source  and  Application  of 
Funds,  because  the  information  required 
by  that  Article  is  also  required  by 


generally  accepted  accounting 
principles. 

The  Commission  is  also  requesting 
comments  on  whether  presentation  of 
pro  forma  financial  information  should 
be  required  for  consummated 
transactions  in  filings  on  Form  B-K. 

Background 

Pro  forma  financial  information  is 
principally  used  to  show  the  effect  of  (a) 
significant  planned  or  consummated 
transactions  or  other  events  which  occur 
after  the  date  of  the  historical  financial 
statements  or  (b)  certain  significant 
transactions  which  have  occurred  during 
the  year.  Pro  foina  financial  information 
is  frequently  presented  in  proxy 
statements  and  other  filings  made  with 
the  Commission.  In  order  to  clarify  and 
conform  the  disclosure  requirements 
applicable  to  pro  forma  financial 
information,  the  Commission  proposes 
to  incorporate  its  administrative  policies 
(which  are  generally  followed  but  are 
not  presenUy  set  forth  as  Commission 
rules)  into  its  regidations  under  S-X,  The 
proposed  rules  have  been  stated  in 
general  terms  to  provide  the  necessary 
flexibility  for  tailoring  disclosures  to 
particular  facts  and  circumstances. 

Need  for  Codification 

Pro  forma  financial  information  is 
required  in  a  number  of  circumstances 
under  generally  accepted  accounting 
principles  and  is  required  in  certain 
proxy  statements  and  other  filings  with 
the  Commission  to  facilitate  investor 
understanding  of  proposed  transactions. 
Notwithstanding  this  frequent  use, 
guidance  about  the  presentation  and 
preparation  of  pro  forma  financial 
information  is  limited  and  as  a  result  the 
form  and  content  of  these  disclosures 
vary  significantly. 

Commission  requirements  for  pro 
forma  financial  statements  are  currently 
in  Rules  3-07  and  3-08  of  S-X  { §  §  210.3- 
07  and  210.3-08)  and  in  Regulation  14A 
of  the  proxy  rules.  These  rules  are  brief 
and  pertain  generally  to  situations 
where  business  combinations  are 
planned  or  have  occurred.  Rule  170  of 
the  Securities  Act  Rules  (17  CFR  230.170) 
prohibits  the  use  of  pro  forma 
statements  which  give  effect  to  the  use 
of  cash  proceeds  in  offerings  which  are 
underwritten  on  a  best  efforts  basis. 
This  rule,  which  has  been  incorporated 
into  the  proposed  rules. '  is  intended  to 
prevent  the  presentation  of  pro  forma 
statements  which  could  be  misleading 
should  only  a  portion  of  the  offered 


'  Rule  170  has  not  l>een  rescinded  because 
Regululion  S-X  docK  not  apply  to  Regulation  A  or 
Form  S-18  fllitigs. 
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securities  be  lold.  Rule  15cl-9  (17  CFR 

240.15cl-9)  ot  the  Exchange  Act  Rules 
provides  thatjall  assumptions  on  which 
adjustments  tre  based  must  be  stated. 

Problems  encountered  in  speciRc 
filings  have  been  resolved  by  the 
Commission'!  staff  on  a  case-by-case 
basis.  As  a  consequence,  informal 
policies  and  Practices  have  developed 
which  are  noj  incorporated  into 
Commission  lules  or  regulations.  The 
Commission  I  lelieves  that  its 
administrativ ;  policies  and  practices 
should  be  set  forth  as  formal  regulations 
so  that  registiants  planning  to  file 
registration  slatements  or  prepare  proxy 
statements  kr  ow  when  and  what  pro 
forma  financi  il  information  is  required. 
For  this  reaso  n,  the  Commission  is 
proposing  to  i  imend  S-X  to  establish 
uniform  instn  ctions  for  the  presentation 
and  preparation  of  pro  forma  financial 
information. 

Discussion 

The  remainper  of  this  release  will 
summarize  the  proposed  rules  and 
alternatives  vrhich  were  considered. 
Existing  Rule$  3-07  and  3-08  address 
when  registralits  are  to  present  pro 
forma  financial  information  and 
historical  financial  statements  of 
businesses  acnuired  or  to  be  acquired. 
The  proposed!  rules  (^o'^^ider  these  topics 
individually  hty  proposing  revisions  to 
Rules  3-07  and  3-08  insofar  as  they 
relate  to  histoincai  financial  statement 
requirements  and  a  new  Article  11  ^  in 
S-X  which  will  address  all  aspects  of 
pro  forma  financial  information. 


Financial  Stai 
Acquired  or '. 

Proposed  Rj 
rules  currentli 
Rules  3-07  anj 
Release  No.  41 
would  retain 
audited  incoi 
business  acqi 
recent  balanc 
acquired  busij 
significance 
and  propose! 


jments  of  Businesses 
Be  Acquired 

ies  3-07  and  3-08  include 
specified  in  existing 
3-08  and  Securities  Act 

50. '  Proposed  Rule  3-07 
e  requirement  for  filing 

e  statements  for  a 
ed  before  the  most 
sheet  date  when  the 

ess  has  major 

lative  to  the  registrant 

Rule  3-08  would  retain  the 


requirement  ft)r  filing  audited  financial 
statements  ofia  significant  business 
acquired  afteMhe  most  recent  balance 
sheet  date  or  For  a  business  to  be 
acquired.  Both  rules  would  contain 
procedures  fo  r  requesting  a  waiver  of 


•This  releaie  proposes  to  renumber  existing  Rule 
3-06  a«  Rule  S-03  land  move  the  substance  of 
existing  Article  l)  to  Rule  3-04.  Securities  Act 
Release  No.  6316  (May  II.  1981)  (46  FR  27344) 
proposed  to  resciid  Rules  3-03.  3-04  and  3-OS.  Rules 
3-05  and  3-06  wotld  be  reserved  for  future  use. 

"Securities  Att  Release  No.  4950  (Febntary  2a 
1969)  (34  FR  4M6|  General  Requirements  for 
Certified  Financial  Statements  of  Companies 
Acquired  or  to  be  .Acquired. 


the  audit  requirement  in  unusual 
circumstances. 

The  Commission  considered  reducing 
the  disclosures  required  by  these  rules 
to  a  summarized  or  condensed  level  but 
determined  not  to  propose  changing  the 
existing  requirements.  In  the  case  of 
Rule  3-07  an  escalating  threshold  for 
disclosure  is  provided  so  that  the 
disclosures  are  required  only  where  an 
acquisition  could  have  a  highly 
significant  impact  on  the  registrant's 
operations.  In  these  situations,  the 
Commission  believes  a  complete  income 
statement  should  be  presented  to  enable 
a  better  understanding  of  the  past 
transaction. 

For  Rule  3-06  situation,  the  fact  that 
the  transaction  is  imminent  or  just 
recently  completed  calls  for  complete 
financial  statements  so  that  investors 
can  assess  the  full  impact  of  the 
transaction. 

Pro  Forma  Financial  Information 
Presentation  Requirements 

The  instructions  in  existing  Rules  3-07 
and  3-08  of  S-X,  insofar  as  they  relate  to 
pro  forma  financial  information,  are  of  a 
general  nature  and  pertain  only  to  those 
situations  where  successions  to  other 
businesses  have  occurred  or  are 
plaimed.  Proposed  Article  11  would  also 
cover  significant  dispositions  and  other 
events  or  circumstances  for  which  pro 
forma  financial  information  should  be 
presented  in  filings  with  the 
Commission. 

The  proposed  rules  applicable  to 
business  combinations  substantially 
in(X)rproate  requirements  for  pro  forma 
financial  information  contained  in 
existing  Rules  3-07  and  3-08.  Therefore, 
the  requirements  for  presenting  pro 
forma  financial  information  for  business 
combinations  are  essentially  unchanged 
from  existing  rules. 

A  recurring  problem  in  deciding 
whether  to  present  pro  forma  financial 
information  for  business  combinations 
has  been  determining  if  a  "business" 
has  been  acquired.  Is  a  line  of  business 
a  "business"?  Is  a  product  line  a 
"business"?  Is  a  division  a  "business"? 
Are  significant  amounts  of  related 
assets  a  "business"?  The  answers  to 
these  questions  may  very  well  depend 
on  the  facts  and  circumstances  of  the 
situation.  For  purposes  of  this  release 
the  term  "business"  has  not  been 
defined  Commentators  are  specific^ally 
requested  to  indicate  whether  they 
believe  that  a  definition  of  "business" 
would  be  helpful  or  whether  additional 
criteria  should  be  supplied  to  better 
delineate  when  pro  forma  financial 
information  is  required  and  to  make 
suggestions  about  any  such  definition  or 
criteria. 


The  proposed  rules  would  articulate 
the  Commission's  policy  that  if  an 
acquisition  is  planned  to  take  place  in 
two  stages  pro  forma  financial 
information  must  be  presented  in  a 
registration  statement  for  the  first  stage 
as  though  the  second  stage  had  been 
completed.  For  example,  a  two-stage 
acquisition  might  involve  selling 
securities  and  then  using  the  proceeds  to 
make  the  acquisition.  Pro  forma 
financial  information  presented  in  the 
filing  for  the  sale  of  the  securities  should 
reflect  the  acquisition  to  be  made  with 
the  proceeds.  Of  course,  pro  forma 
financial  information  could  be  supplied 
only  ^f  the  target  company  had  been 
identified  at  the  time  of  filing  the  first 
stage  registration  statement. 

The  proposed  rules  applicable  to 
dispositions  primarily  involve 
divestitures  which  have  not  been 
consimunated.  These  rules  would 
establish  requirements  to  present  pro 
forma  financial  information  where  the 
registrant  plans  to  dispose  of  a 
significant  part  of  its  business  or  assets. 
They  also  formaUze  those  practices 
generally  followed  by  registrants  in 
initial  filings  wheer  the  issuer  or  an 
acquired  business  was  previously  a  non- 
autonomous  part  of  an  existing  business 
entity. 

In  addition  to  business  combinations 
and  dispositions,  entities  sometimes 
enter  into  other  types  of  significant 
transactions  for  which  pro  forma 
financial  information  should  be 
presented.  Such  transactions  might 
include  reorganizations,  unusual  asset 
exchanges  and  restructuring  of  existing 
indebtedness.  It  is  not  possible  to 
anticipate  all  of  the  situations  for  which 
pro  forma  financial  information  should 
be  presented,  so  a  comprehensive  listing 
of  situations  has  not  been  incorporated 
in  the  proposed  rules.  Registrants  must 
exercise  judgment  in  determining 
whether  pro  forma  financial  information 
will  be  meaningful  in  light  of  the 
particular  facts  and  circumstances  of  the 
transaction.  Commentators  are 
requested  to  conunent  on  this  area  and 
to  specifically  suggest  additional  criteria 
which  they  believe  would  be  useful  in 
determining  those  situations  for  which 
pro  forma  financial  information  should 
be  presented. 

Many  times  a  registration  statement  is 
filed  at  a  time  when  management  is 
considering  a  transaction  which  is 
unrelated  to  the  reason  for  which  the 
registration  statement  is  being  filed.  In 
these  situations  a  question  arises  about 
whether  pro  forma  financial  information 
reflecting  the  unrelated  transaction 
should  be  included  in  the  filing.  The 
proposed  rules  would  state  that  pro 
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forma  financial  information  is  required 
for  "planned"  transactions  and  define 
planned  as  the  point  in  time  when  it 
seems  probable  that  the  transaction  will 
be  consummated.  Generally,  that  point 
is  reached  when  an  agreement  in 
principle  has  been  reached  or  the  Board 
of  Directors  has  reached  agreement  on 
the  transaction  even  though  the 
transaction  is  subject  to  shareholder 
approval. 

Proposed  Article  11  would  establish  a 
test  for  the  presentation  of  pro  forma 
financial  information.  In  essence,  this 
test  would  provide  that  pro  forma 
financial  inJFormation  need  not  be 
furnished  where  the  change  in  selected 
financial  items  for  the  latest  year, 
compared  to  those  on  a  pro  forma  basis 
giving  effect  to  the  planned  or 
consummated  transaction,  is  less  than 
10%.  This  threshold  of  disclosure  would 
be  established  to  limit  the  presentation 
of  pro  forma  financial  information  to 
those  events  which  have  a  significant 
impact  on  the  entity. 

The  Commission  recognizes  that  there 
may  occasionally  be  highly  unusual 
circumstances  which  would  cause  pro 
forma  financial  information  to  be 
misleading  or  meaningless.  Accordingly, 
the  proposed  rules  would  provide  that  in 
these  limited  situations  the  registrant 
could  request  that  appropriate 
information  be  substituted  or  that  pro 
forma  financial  information  be  omitted. 
The  Commission's  intention  is  that  the 
request  for  waiver  would  be  used 
sparingly  and  that  a  waiver  would  be 
granted  only  in  highly  unusual 
circumstances. 

Securities  Act  Rule  170  prohibits  the 
use  of  pro  forma  statements  which  give 
effect  to  the  use  of  cash  proceeds  in 
offerings  which  are  underwritten  on  a 
best  efforts  basis.  The  Commission 
continues  to  believe  that  pro  forma 
financial  information  would  be 
misleading  if  presented  in  these 
circumstances.  Accordingly,  the  content 
of  Rule  170  has  been  included  in  the 
proposed  rules. 

Preparation  Requirements 

The  proposed  amendments  would 
establish  rules  and  instructions  for  the 
preparation  of  pro  forma  financial 
information.  Specifically,  this  proposed 
section  would  be  divided  into  three 
parts  covering  (1)  the  objective  of  pro 
forma  financial  information;  (2)  the  form 
and  content  of  such  information;  and  (3) 
the  periods  for  which  such  information 
is  to  be  presented. 

The  proposed  rules  largely 
incorporate  existing  practices  and 
administrative  policies  which  are 
generally  followed  in  connection  with 
business  combinations  using  the 


purchase  method  of  accounting  and  so- 
called  "carve-out"  transactions  whereby 
a  non-autonomous  part  of  a  business 
entity  is  separated  from  the  existing 
entity.  These  rules  have  been  drafted  in 
a  broad  fashion  since  fiexibility  is 
necessary  to  tailor  pro  forma  disclosures 
to  particular  events  and  circumstances. 
Although  there  will  certainly  be 
circumstances  which  are  not  covered, 
the  proposed  rules  provide  guidance  for 
the  majority  of  situations  in  which 
controversial  issues  occur.  Because  of 
the  multiplicity  of  situations  which  can 
occur,  a  comprehensive  rule  is  not 
practicable  and  registrants  will  be  urged 
to  comply  with  the  overall  "spirit" 
established  by  the  proposed  rules  when 
specific  guidance  is  lacking  and,  of 
course,  will  be  encouraged  to  consult 
with  the  Commission  staff  in  those 
instances  where  imique  or  other  special 
circumstances  exist. 

1.  Objective  ' 

The  first  part  of  the  preparation 
section  states  the  objective  of  pro  forma 
financial  information.  This  provision 
may  be  the  most  significant  of  the 
proposed  ndes  since  it  would  form  the 
basis  for  the  other  proposed  rules.  In 
particular,  it  would  specify  that  the 
purpose  of  pro  forma  financial 
information  is  to  illustrate  the  impact  on 
the  historical  financial  statements  of  a 
planned  or  consummated  transaction 
had  it  occurred  earlier.  The  objective 
would  be  to  provide  shareholders  and 
investors  with  information  which  would 
enable  them  to  better  understand  the 
impact  on  the  registrant  of  a  past  or 
proposed  transaction  or  event  by 
showing  the  effect  it  might  have  had  on 
historical  financial  statements. 

2.  Form  and  Content 

The  second  part  of  the  preparation 
section,  the  form  and  content  or  pro 
forma  financial  information,  would 
establish  uniform  requirements 
governing  the  information  to  be 
presented,  instructions  as  to  its 
preparation,  and  the  extent  of  detail 
deemed  necessary  for  sufficient 
disclosure.  The  Commisison  thinks  that 
pro  forma  financial  information  is  most 
useful  when  certain  information  is 
disaggregated  so  that  investors  can 
clearly  distinguish  between  the  one-time 
and  continuing  impacts  of  a  transaction. 
To  this  end,  portions  of  this  section 
would  modify  existing  practice  by 
separating  the  two  types  of  impacts. 

The  financial  information  to  be 
presented,  in  most  circumstances,  would 
consist  of  a  condensed  pro  forma 
balance  sheet,  condensed  pro  forma 
statements  of  income,  a  table  of 
nonrecurring  charges  and  credits,  and 


accompanying  explanatory  notes. 
Consistent  with  past  practice,  a  pro 
forma  statement  of  changes  in  financial 
position  would  not  be  required.  The 
proposed  rules  would  prescribe  the 
format  these  disclosures  should  take 
and  allow  condensed  pro  forma 
financial  statements  to  be  predented  in 
the  same  degree  of  detail  as  the  latest 
Form  10-Q  filed  with  the  Commisison. 
They  also  would  require  that  the 
condensed  pro  forma  financial 
statements  be  accompanied  by  a  general 
description  of  the  assumptions 
underlying  the  presentation  and 
explanations  of  the  pro  forma 
adjustments  made  to  the  ctindensed 
historical  financial  statements  in 
arriving  at  the  condensed  pro  forma 
financial  statements. 

The  major  problem  in  the  preparation 
of  pro  forma  financial  information  is 
determining  what  changes  should  be 
reflected  in  the  statements.  It  is  difficult 
to  determine  that  all  changes  have  been 
identified  and  considered.  The  rules 
proposed  herein  would  require  the 
application  of  adjustments  to  reflect  all 
significant  changes  directly  attributable 
to  the  transaction  or  event  which 
created  the  need  for  the  pro  forma 
financial  information.  Adjustments 
would  be  reflected  only  for  changes 
which  are  reasonably  certain  to  occur. 

Under  the  proposed  rules  certain 
adjustments  which  apply  to  the  balance 
sheet  would  not  be  applicable  to  the 
income  statement.  Adjustments  which 
reflect  the  nonrecurring  aspects  of  an 
event  would  not  be  reflected  in  the 
condensed  pro  forma  statement  of 
income  whereas  the  related  asset  or 
liability  would  be  reflected  in  the 
condensed  pro  forma  balance  sheet.  For 
instance,  the  gain  or  loss  on  the 
disposition  of  a  significant  portion  of  a 
business  would  not  be  reflected  as  a  pro 
forma  adjustment  in  the  condensed  pro 
forma  income  statement  for  the 
continuing  entity  but  would  be  reflected 
as  a  pro  forma  adjustment  of  retained 
earnings  in  the  condensed  pro  forma 
balance  sheet. 

The  rule  proposals  would  add  a  table 
of  nonrecurring  charges  and  credits  to 
existing  pro  forma  disclosures.  This 
table  would  be  prepared  on  a  basis 
consistent  with  the  condensed  pro  forma 
financial  statements  and  presented 
below  the  condensed  pro  forma 
statement  of  income.  The  purpose  of  the 
table  would  be  to  summarize  the  one 
time  oost  or  bsnefit  of  the  transaction  to 
the  registrant  so  that  the  user  of  the  pro 
forma  information  would  be  able  to 
better  understand  the  impact  of  the 
transaction  on  current  year  earnings. 
Pro  forma  adjustments  for  the 
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nonrecurrinj  aspects  of  an  event,  such 
as  the  gain  ( r  loss  on  the  transaction, 
would  be  rel  acted  in  this  table  as  well 
as  costs  spei  ifically  identified  with  and 
directly  rela  ed  to  the  transaction,  such 
as  fees  for  le  ;al,  accounting,  printing 
and  fmancia  advisory  services  incurred 
because  of  ti  e  transaction. 

An  examp  e  of  a  pro  forma 
adjustment  \  ihidi  might  be  made  fo 
reflect  the  re  :urring  aspects  of  an  event 
in  the  condei  ised  pro  forma  statement  of 
income  is  an  adjustment  for  lower  costs 
resulting  froii  a  combination  of 
businesses  Which  reflects  a  reasonably 
certain  reduc  tion  in  compensation 
expense  for  i  pecifically  identified 
individual  er  iployees  whose 
employment  ivill  be  terminated  and 
whose  princi  }al  duties  will  be  abolished 
or  assumed  t  y  others.  However,  the 
severance  or  termination  pay  to  be 
incurred  beci  luse  of  the  reduction  in 
employees  w  juld  not  be  reflected  in  the 
condensed  pi  o  forma  income  statement 
since  it  is  ao  le-time  charge  and  will  not 
have  a  contu  uing  impact  on  operations. 
The  hability  or  such  severance  pay 
would  be  a  p  0  forma  adjustment 
reflected  in  tl  >e  condensed  pro  forma 
balance  shee :  and  the  charge  for  such 
severance  pa  f  would  be  reflected  in  the 
table  of  nonn  curring  charges  and 
credits. 

For  registry  nts  that  present  "income 
from  continui  ag  operations"  in 
accordance  v  ith  Accounting  Principles 
Board  Opinio  n  No.  30,  "Reporting  the 
Results  of  Operations"  or  an 
appropriate!)  modified  caption  as 
described  in  ootnote  3  of  AC  S  2012.08,* 
a  significant  ihange  from  past  practice 
is  contained  i  a  the  proposed  rules.  The 
historical  inc  )me  statement,  used  as  the 
basic  starting  point  in  arriving  at  the 
condensed  pit)  forma  income  statement, 
would  report  information  only  through 
income  from  i  lontinuing  operations  thus 
excluding  fro  n  the  determiantion  of  pro 
forma  operati  ng  results  such  items  as 
previously  dii  icontinued  operations, 
extraordinarj  items  and  cumulative 
effects  of  ace  )unting  changes.  This 
format  would  permit  the  investor  to 
focus  directly  on  the  impact  of  the 
transaction  o  i  the  registrant's 
continuing  operations  rather  that  be 
confused  witl  unusual  transactions 
which  have  o  xurred  previously. 

As  indicate  d  in  the  above  discussion, 
the  presentat  on  of  pro  forma  financial 
information  a  3  prescribed  in  the 
proposed  rules  would  be  designed  to 
direct  the  rea  ier's  attention  to  the 
continuing  im  3act  of  the  transaction  on 
the  company.  Commentators  are 


requested  to  address  the 
appropriateness  of  this  approach  and 
provide  specific  suggestions  as  to  any 
changes  therein. 

3.  Periods  To  Be  Presented 

The  third  part  of  the  preparation 
section  would  specify  the  periods  to  be 
covered  by  pro  forma  financial 
information  in  proxy  statements  and 
other  filings  with  the  Commission.  The 
proposed  rules  would  require  a 
condensed  pro  forma  balance  sheet  for 
the  most  recent  fiscal  yearend  or  the  end 
of  the  most  recent  subsequent  interim 
period,  whichever  is  more  current,  and 
condensed  pro  forma  income  statements 
for  the  most  recent  fiscal  year  and  any 
subsequent  interim  period.  The 
Commission  beHeves  that  presentation 
of  comparative  interim  period 
condensed  pro  forma  income  statements 
is  not  necessary  but  would  not  object  if 
a  pro  forma  income  statement  for  the 
comparable  interim  period  from  the 
preceding  year  was  presented.  When 
consummated  transactions  are  already 
reflected  in  the  historical  balance  sheet, 
only  condensed  pro  forma  income 
statements  would  be  required. 

When  a  planned  business 
combination  will  be  accounted  for  as  a 
pooling  of  interests,  the  pro  forma 
income  statments  would  be  a 
restatement  of  the  historical  income 
statements  as  if  the  combination  had 
been  consummated.  Such  pro  forma 
income  statements  would  be  required 
for  all  periods  for  which  historical 
income  statements  are  required  in  lieu 
of  the  proposed  requirements  discussed 
in  the  preceding  paragraph. 

Financial  Forecasts 

The  Commission  has  encouraged 
disclosure  of  financial  projections  in  the 
past.'  In  furtherance  of  the 
Commission's  goal  of  encouraging  the 
disclosure  of  projections,  the  proposed 
rules  contain  an  option  which  would 
permit  registrants  to  file  a  financial 
forecast  in  lieu  of  the  pro  forma 
condensed  statements  of  income. 

The  financial  forecast  would  be 
required  to  be  presented  in  accordance 
with  the  guidelines  established  by 
Statement  of  Position  75-4,  Presentation 
and  Disclosure  of  Financial  Forecasts, 
issued  by  the  Auditing  Standards 
Division  of  the  American  Institute  of 
Certified  Public  Accountants  in  August 
1975.  The  proposed  rules  would  also 
provide  that  the  forecast  cover  at  least 
12  months  from  the  latest  of  (1)  the 


•  AICPA  Profe^ional  Standards.  Volume  3  AC 
Section  2012.08. 


'See  Securities  Act  Release  No.  5992  (November 
7, 1978)  (43  FR  53246),  Guides  for  Disclosure  of 
Projections  of  Future  Economic  Performance  and 
Securities  Act  Release  No.  6084  (June  25. 1979)  (44 
FR  38810),  Safe  Harbor  Rule  for  Projections. 


effective  date  of  the  filing  or  (2)  the 
consummation  date  or  planned 
consummation  date  of  the  transaction. 
The  degree  of  detail  to  be  presented  in 
the  forecast  would  be  the  same  as  that 
required  for  pro  forma  financial 
information.  When  the  forecast  option  is 
elected,  disclosure  of  condensed 
historical  information  of  the  registrant 
and  the  business  acquired  or  to  be 
acquired,  if  any,  would  be  required  to 
facilitate  an  investor's  comparison  of  the 
information. 

A  pro  forma  condensed  balance  sheet 
and  table  of  nonrecurring  charges  and 
credits  would  be  required  under  this 
option  to  provide  investors  with 
information  about  the  immediate  impact 
of  the  transaction.  Additionally,  the 
proposed  rules  would  not  permit  the 
substitution  of  forecast  information  for 
pro  forma  information  required  by 
generally  accepted  accounting 
principles. 

The  proposed  rules  do  not  require  the 
association  of  an  independent  auditor 
with  a  financial  forecast.  Commentators 
are  requested  to  address  the  usefulness 
of  an  independent  accountant's  review 
and  to  comment  on  whether  the 
Commission  should  require  such  a 
review  when  a  forecast  is  presented  in 
lieu  of  certain  pro  forma  financial 
information. 

Regulation  14A,  Schedule  14A,  Item  14 

The  present  instructions  for  the 
inclusion  of  pro  forma  financial 
information  in  proxy  statements  are 
contained  in  Schedule  14A  of  Regulation 
14  under  the  Securities  Exchange  Act  of 
1934.  Specifically,  Item  14(b)(6)  of 
Schedule  14A  pertains  to  planned 
transactions  and  provides  that  a 
combined  pro  forma  summary  of 
earnings,  as  appropriate  in  the 
circumstances,  be  presented  if 
shareholder  approval  is  sought  on  a 
merger,  consoUdation,  or  acquisition  of 
assets.  In  practice,  however,  the 
disclosures  included  in  proxy  or 
information  statements  frequently 
include  a  pro  forma  balance  sheet  and 
an  abbreviated  pro  forma  income 
statement  substituted  for  the  required 
summary. 

The  proposed  revisions  to  Regulation 
14A  recognize  that  summaries  of 
earnings  are  no  longer  required  and  are 
designed  to  codify  accepted  practices 
involving  pro  forma  financial 
disclosures  and  to  attain  uniformity 
where  such  information  is  presented  in 
proxy  and  information  statements.  The 
principal  changes  would  delete  the 
existing  requirement  for  the  pro  forma 
summary  of  earnings  and  refer  instead 
to  the  newly  established  instructions  in 
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Regulation  S-X,  thereby  resulting  in  a 
single  disclosure  requirement  applicable 
to  the  preparation  of  pro  forma  financial 
information.  Additionally,  several 
technical  amendments  are  proposed  to 
clarify  and  improve  the  requirements  in 
the  existing  proxy  rules. 

Other  Commission  Rules  Possibly 
Affected 

While  the  Commission  is  not 
proposing  at  this  time  to  revise  Form  8- 
K,  comment  is  specifically  invited  about 
whether  pro  forma  financial  information 
for  consummated  transactions  should  be 
required  in  this  form  in  light  of  the 
enhanced  role  this  Exchange  Act  report 
plays  in  the  integrated  disclosure 
system,  particularly  in  the  context  of 
proposed  Forms  S-2  and  S-3.*  In 
addition,  the  Commission  expects  to 
modify  provisions  of  proposed  Forms  S- 
2  and  S-3  to  include  references  to 
proposed  Article  11  at  such  time  as  the 
proposals  in  this  release  are  adopted. 
This  modification  would  permit  pro 
forma  financial  information  contained  in 
Exchange  Act  filings  to  be  incorporated 
by  reference  in  a  prospectus  where  the 
form  so  allows. 

The  Commission  intends  to  revisit  the 
disclosure  requirements  of  Rules  13e-3 
and  13e-4  as  well  as  those  of  Schedules 
13E-3  (17  CFR  240.13e-100)  and  13E-4 
(17  CFR  240.13e-100)  in  connection  with 
a  planned  re-examination  of  its 
regulations  pertaining  generally  to 
disclosures  in  the  context  of  negotiated 
business  combinations  including 
mergers  and  tender  offers.  At  such  time, 
the  Commission  will  address  the 
applicability  of  the  rules  proposed 
herein  to  those  disclosure  requirements. 

Proposed  Deletion  of  Article  11 A  of  S-X 

In  conjunction  with  the  rules  proposed 
on  pro  forma  financial  information,  the 
Commission  plans  to  reorganize  certain 
sections  of  S-X  to  make  the  sequence  of 
rules  more  logical.  This  process  includes 
deleting  disclosure  requirements  which 
are  no  longer  necessary.  The 
information  required  by  Article  llA  of 
S-X,  Statement  of  Source  and 
Application  of  Funds,  is  substantially 
the  same  as  the  information  required  by 
Accounting  Principles  Board  Opinion 
No.  19,  Reporting  Changes  in  Financial 
Position.  Therefore,  the  Commission 
believes  that  it  is  no  longer  necessary 
for  the  Commission  to  maintain  the 


•  Proposed  Forms  S-2  and  S-3.  which  require  pro 
rorma  financial  information,  permit  certain 
information  about  material  changes  to  be 
incorporated  by  reference  from  a  previously  filed 
report.  See  Item  11  of  proposed  Form  S-2  and  Item 
11  of  proposed  Form  S-3.  Securities  Act  Release  No. 
6331  (August  6. 1981)  (46  Fit  41902). 


requirements  in  Article  llA  and  is 
proposing  to  delete  this  Article. 

In  accordance  with  the  foregoing,  it  is 
proposed  to  amend  17  CFR  Chapter  II  as 
follows: 

PART  210— FORM  AND  CONTENT  OF 
FINANCIAL  STATEMENTS, 
SECURITIES  ACT  OF  1933, 
SECURITIES  EXCHANGE  ACT  OF  1934, 
PUBLIC  UTILITY  HOLDING  COMPANY 
ACT  OF  1935,  INVESTMENT  COMPANY 
ACT  OF  1940,  AND  ENERGY  POLICY 
AND  CONSERVATION  ACT  OF  1975 

§  210.3-06    [Redesignated  as  §  210.3-031 

1.  By  redesignating  §  210.3-06  as 
§  210.3-03. 

2.  By  removing  §§  210.11-01  and 
210.11-02  (Article  11)  and  combining 
their  substance  in  a  new  §  210.3-04  to 
read  as  follows: 

§  210.3-04    Contents  of  statements  of 
ottier  stocktwiders'  equity. 

(a)  This  nde  prescribes  the  content  of 
the  statements  of  other  stockholders' 
equity  specified  in  §§  210.5-02.31.  210.6- 
22.26,  210.7-03.22.  210.7a-03.24  and 
210.9-02-22, 

(b)  A  reconciliation  shall  be  given  for 
each  class  of  other  stockholders'  equity 
set  forth  in  the  related  balance  sheet  as 
follows: 

(1)  Balance  at  beginning  of  period. 
State  separately  the  adjustments  to  the 
balance  at  the  beginning  of  the  first 
period  of  the  report  for  items  which 
were  retroactively  applied  to  periods 
prior  to  that  period. 

(2)  Net  income  or  loss  from  income 
statement 

(3)  Dividends.  For  each  class  of  shares 
state  the  amount  per  share  and  in  the 
aggregate. 

(4)  Other.  Specify. 

(5)  Balance  at  end  of  period.  The 
balance  at  the  end  of  the  most  recent 
period  shall  agree  with  the  related 
balance  sheet  caption. 

3.  By  revising  §§  210.3-07  and  210.3-08 
to  read  as  follows: 

§  210.3-07    Requirements  for  income 
statements  of  businesses  acquired  t>efore 
ttte  date  of  the  most  recent  t>alance  sheet 

(a)  If,  before  the  date  of  the  most 
recent  balance  sheet  filed  pursuant  to 
§  210.3-01.  the  registrant  has  acquired 
by  the  purchase  method  of  accounting  a 
business  or  an  interest  in  a  business,  the 
investment  in  which  is  accounted  for  by 
the  equity  method,  and  such  business  or 
investment  was  significant  to  the 
registrant  as  described  below,  audited 
income  statements  for  such  business 
shall  be  filed  for  such  periods  prior  to 
the  transaction  date  as  may  be 
necessary  when  added  to  the  time,  if 
any.  for  which  audited  income 


statements  after  the  transaction  date  are 
fded  to  cover  the  equivalent  of  the 
periods  specified  in  §  210.3-02,  or  such 
fewer  periods  as  the  business  may  have 
been  in  existence.  A  business  or 
investment  is  signiRcant  based  on  the 
tests  used  in  the  definition  of 
"significant  subsidiary"  in  §  210.1-02. 
The  test  shall  be  made  for  the  latest 
annual  consolidated  financial 
statements  of  the  registrant  with 
substituted  percentages  to  be  used  as 
follows: 

(1)  If  the  transaction  was 
consummated  during  the  last  fiscal  year 
or  during  a  subsequent  interim  period, 
no  substitution. 

(2)  If  the  transaction  was 
consummated  during  the  penultimate 
fiscal  year,  25  percent 

(3]  If  the  transaction  was 
consummated  prior  to  the  penultimate 
fiscal  year,  45  percent 

If  financial  statements  of  an  acquired 
business  are  not  required  in  the  year  of 
acquisition,  they  would  not  be  required 
subsequently. 

(b)  If  more  than  one  business  has  been 
acquired  or  more  than  one  investment 
has  been  made,  the  required  income 
statements  may  be  presented  on  a 
combined  basis,  if  appropriate. 

(c)  The  Commission  may.  upon  the 
written  request  of  the  registrant  and 
where  consistent  with  the  protection  of 
investors,  waive  the  audit  requirement 
of  one  or  more  of  the  income  statements 
required  herein  or  permit  the  filing  in 
substitution  therefor  of  appropriate 
statements  of  comparable  character  if 
the  required  audited  income  statements 
are  not  reasonably  available  to  the 
registrant  because  the  obtaining  thereof 
would  involve  unreasonable  effort, 
expense  or  practical  difficulties.  See 

§  210.3-08(c)  for  procedures  to  follow  in 
these  circumstances. 

§  210.3-08    Requirements  for  financial 
statements  of  tMisinesses  acquired  after 
ttie  date  of  the  most  recent  balance  sheet 
or  of  businesses  to  be  acquired. 

(a)  If.  after  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to  §  210.3- 
01.  the  registrant  has  succeeded  to  or 
plans  (as  defined  in  §  210.11-01(b])  to 
succeed  to  a  business  or  has  acquired  or 
plans  to  acquire  an  investment  in  a 
business  which  is  to  be  accounted  for  by 
the  equity  method,  and  the  business  or 
investment  is  significant  to  the 
registrant  as  described  below,  financial 
statements  shall  be  filed  for  such 
business  in  accordance  with  §S  210.3-01 
and  210.3-02  or  such  fewer  periods  as 
the  business  has  been  in  existence.  A 
business  or  investment  is  significant 
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based  on  tlie  tests  used  in  the  definition 
of  "signific  int  subsidiary"  in  §  210.1-02. 

(b)  If  moi  e  than  one  business  has  been 
acquired  oi  is  to  be  acquired  or  more 
than  one  in  i/estment  has  been  made  or 
is  to  he  ma  le,  the  required  financial 
statements  may  be  presented  on  a 
combined  t  asis.  if  appropriate. 

(c)  The  C  ommission  may,  upon  the 
written  req  lest  of  the  registrant  and 
where  cons  istent  with  the  protection  of 
investors,  vraive  the  audit  requirement 
of  one  or  m  are  of  th^  financial 
statements  required  herein  or  permit  the 
filing  in  sub  stitution  therefor  of 
appropriate  statements  of  comparable 
character  il  the  required  audited 
financial  st  itements  are  not  reasonably 
available  tc  the  registrant  because  the 
obtaining  tl  ereof  would  involve 
unreasonab  !e  effort,  expense  or 
practical  di  ficulties.  A  written  request 
for  such  re!  ef  should  be  submitted  to 
the  Chief  A  :countant  of  the  Division  of 
Corporatior  Finance. 

(1)  The  re  quest  shall  set  forth  the 
following  ir  formation: 

(i)  The  re.  ison(s)  for  the  unavailability 
of  the  audit  sd  financial  statements; 

(ii)  The  ei  timated  costs  of  the  audit; 

(iii)  An  e?  planation  of  any  practical 
auditing  pre  blems: 

(iv)  A  lett  jr  from  the  registrant's 
independen :  accountants  confirming  the 
above  repre  sentations;  and 

(v)  A  tabi  lar  presentation  for  the 
latest  fiscal  year  of  the  following  items 
of  informati  jn,  comparing  the  acquired 
business(e8  with  the  registrant  on  a 
consolidate! ;  basis  (excluding  the 
acquired  bu  liness(es)): 

(A)  Gross  sales  and  operating 
revenues; 

(B)  Net  in  ;ome; 

(C)  Total  issets: 

(D)  Total  itockholders'  equity;  and 

(E)  Total ;  lurchase  price  compared  to 
total  assets  }f  registrant. 

(2)  Provid  ;d  that  the  informaton 
presented  ir  response  to  paragraphs 
(c)(l)(i)  to  (i  /)  of  this  section  is 
satisfactory  the  tabular  information  will 
be  evaluate!  using  the  following 
guidelines: 

(1)  If  none  of  the  items  exceed  10 
percent,  auc  ited  financial  statements 
will  not  be  r  jquired; 

(ii)  If  any  )f  the  items  exceed  10 
percent  but  lone  exceed  25  percent,  an 
audited  bah  nee  sheet  and  an  audited 
statement  o  income  for  at  least  six 
months,  or  sich  shorter  period  as  the 
business  hai  been  in  existence,  will  be 
required; 

(iii)  If  any  of  the  items  exceed  25 
percent  but  i  lone  exceed  45  percent,  an 
audited  bak  nee  sheet  and  an  audited 
statement  ol  income  for  at  least  12 
months,  or  s  jch  shorter  period  as  the 


business  has  been  in  existence,  will  be 
required; 

(iv)  If  any  of  the  items  exceed  45 
percent,  an  audited  balance  sheet  and 
audited  statements  of  income  for  three 
years,  or  such  fewer  periods  as  the 
business  has  been  in  existence,  will  be 
required. 

(3)  No  relief  from  the  three-year  audit 
requirement  for  financial  statements  of  a 
company  to  be  acquired  will  be 
available  when  the  securities  to  be 
registered  are  to  be  offered  to  the 
security  holders  of  that  company  in 
exchange  for  their  securities  or  when  the 
proceeds  from  the  offered  securities  will 
be  used  directly  or  indirectly  to 
purchase  such  company. 

4.  By  adding  §§  210.11-01,  210.11-02, 
and  210.11-03  (new  Article  11)  to  read  as 
follows: 

Pro  Forma  Financial  Information 

§  210.1 1-01    Presentation  requirements. 

(a)  Pro  forma  financial  information 
shall  be  furnished  when  any  of  the 
following  conditions  exist: 

(1)  During  the  most  recent  fiscal  year 
or  during  a  subsequent  interim  period, 
the  registrant  has  purchased  a  business 
or  acquired  an  interest  in  a  business  the 
investment  in  which  is  accounted  for  by 
the  equity  method; 

(2)  After  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to  §  210.3- 
01,  the  registrant  by  purchase  or  by 
pooling  of  interests  has  acquired  or 
plans  to  acquire  a  business  or  has 
acquired  or  plans  to  acquire  an  interest 
in  a  business  the  investment  in  which 
will  be  accounted  for  by  the  equity 
method; 

(3)  Securities  being  registered  by  the 
registrant  are  to  be  offered  to  the 
security  holders  of  a  business  to  be 
acquired  or  the  proceeds  from  the 
offered  securities  will  be  applied 
directly  or  indirectly  to  the  purchase  of 
a  specific  business; 

(4)  The  registrant  previously  was  a 
part  of  another  entity  (e.g.,  the  registrant 
has  succeeded  to  the  business  of  a 
corporate  division,  subsidiary,  etc.)  and 
such  presentation  is  necessary  to  reflect 
operations  and  financial  position  of  the 
registrant  as  an  autonomous  entity; 

(5)  After  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to  §  210.3- 
01,  the  registrant  plans  to  dispose  of  a 
significant  portion  of  its  business  either 
by  sale  or  abandonment  or  otherwise 
plans  a  distribution  of  a  significant 
portion  of  its  business  to  shareholders 
by  means  of  a  spin-off,  split-up,  or  split- 
off;  or 

(6)  After  the  date  of  the  most  recent 
balance  sheet  filed  pursuant  to  §  210.3- 
01,  other  events  or  transactions  occur  or 


are  planned  for  which  disclosure  of  such 
information  would  be  meaningful  in  the 
particular  circumstances.  Such  events  or 
transactions  may  include,  but  are  not 
limited  to,  a  business  reorganization,  an 
issuance  of  debt  or  equity  securities  to 
refinance  outstanding  securities,  an 
unusual  asset  exchange  or  other 
restructuring  of  existing  indebtedness, 
or  a  disposition  of  a  significant  amount 
of  assets. 

(b)  For  purposes  of  this  rule  a 
transaction  is  planned  when  discussions 
have  reached  such  a  point  that 
consummation  of  the  transaction  seems 
probable.  Generally,  that  point  is 
reached  when  an  agreement  in  principle 
has  been  reached  or  when  the  board  of 
directors  has  reached  agreement  on  the 
transaction  even  though  the  transaction 
is  subject  to  shareholder  approval. 
Disclosure  more  limited  than  that 
provided  for  by  this  Article  may  be 
appropriate  in  filings  which  occur  at  an 
earlier  point  in  the  discussions  (i.e., 
where  consummation  of  the  transaction 
is  reasonably  possible,  but  not 
probable). 

(c)  Pro  forma  financial  information  is 
required  when  the  difference  between 
any  of  the  following  items  exceeds  10 
percent  of  the  item  on  a  historical 
consolidated  basis  for  the  latest  fiscal 
year  for  paragraphs  (a)  (1)  and  (2)  of  this 
section,  and  for  the  end  of  the  latest 
fiscal  year  for  paragraphs  (a)  (3)  and  (4) 
of  this  section: 

(1)  Net  income  (income  from 
continuing  operations  where 
appropriate)  compared  to  pro  forma 
income  before  nonrecurring  charges  or 
credits; 

(2)  Earnings  per  share  (for  continuing 
operations  where  appropriate) 
compared  to  pro  forma  earnings  per 
share  before  nonrecurring  charges  or 
credits: 

(3)  Total  assets  compared  to  pro 
forma  total  assets;  and 

(4)  Total  shareholders'  equity 
compared  to  pro  forma  shareholders' 
equity. 

When  a  transaction  has  been 
consummated  and  is  reflected  in  the 
latest  historical  balance  sheet 
presented,  the  test  for  paragraphs  (a)  (3) 
and  (4)  of  this  section  shall  not  apply. 
When  more  than  one  transaction  is 
planned  or  consummated  during  a  fiscal 
year,  the  above  10  percent  tests  shall 
also  be  applied  to  the  cumulative  effect 
of  those  transactions. 

(d)  The  Commission  may,  upon  the 
written  request  of  the  registrant  and 
where  consistent  with  the  protection  of 
investors,  permit  the  omission  of  a 
portion  or  all  of  the  pro  forma  financial 
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information  or  the  filing  in  substitution 
therefor  of  appropriate  information,  if 
the  registrant  can  demonstrate  that  pro 
forma  financial  information  would  be 
misleading  or  meaningless  in  the 
circumstances.  A  written  request  for 
such  relief  should  be  submitted  to  the 
Chief  Accountant  of  the  Division  of 
Corporation  Finance  and  should  set 
forth  all  of  the  pertinent  information 
relative  to  the  request. 

(e)  Pro  forma  financial  information 
which  gives  effect  to  the  receipt  and 
application  of  proceeds  from  the  sale  of 
securities  for  cash  shall  not  be 
presented  unless  such  securities  are  to 
be  offered  through  underwriters  and  the 
underwriting  arrangements  are  such  that 
the  underwriters  are  or  will  be 
committed  to  take  and  pay  for  all  of  the 
securities,  if  any  are  taken,  prior  to  or 
within  a  reasonable  time  after 
commencement  of  the  public  offering,  or 
if  the  securities  are  not  so  taken  to 
refund  to  all  subscribers  the  full  amount 
of  all  subscription  payments  made  for 
the  securities.  Escrow  arrangements 
which  have  the  same  effect  may  be  used 
in  lieu  of  underwriters. 

(f)  This  rule  does  not  apply  to 
transactions  between  a  parent  company 
and  its  totally-held  subsidiary. 

§210.11-02    Preparation  requirements. 

(a)  Objective.  Pro  forma  financial 
information  should  provide  investors 
with  information  about  the  continuing 
impact  of  a  particular  planned  or 
consummated  transaction  by  showing 
how  it  might  have  affected  historical 
financial  statements  had  the  transaction 
been  consummated  at  an  earlier  time. 
Such  statements  should  assist  investors 
in  analyzing  the  future  prospects  of  the 
registrant  because  they  illustrate  the 
possible  scope  of  the  change  in  the 
registrant's  historical  financial  position 
and  results  of  operations  caused  by  the 
transaction. 

(b)  Form  and  content.  (!)  Pro  forma 
financial  information  shall  consist  of  a 
pro  forma  condensed  balance  sheet,  pro 
forma  condensed  statements  of  income, 
a  table  of  non-recurring  charges  and 
credits,  and  accompanying  explanatory 
notes. 

(2)  The  pro  forma  financial 
information  shall  be  accompanied  by  an 
introductory  paragraph  which  briefly 
sets  forth  (i)  a  description  of  the 
transaction,  (ii)  the  entities  involved  in 
the  transaction,  (iii)  the  periods  for 
which  the  pro  forma  financial 
information  is  presented,  and  (iv)  the 
purpose  of  the  pro  forma  financial 
information  presentation. 

(3)  The  degree  of  detail  in  the  pro 
forma  financial  information  need  not  be 
greater  than  the  detail  in  the  condensed 


statements  filed  on  the  most  recent 
Form  10-Q  pursuant  to  §§  210.3-01  and 
210.3-02  or  in  the  case  of  a  new 
registrant  the  detail  which  would  have 
been  filed  had  a  Form  10-Q  been 
required.  Pro  forma  financial 
information  need  not  be  accompanied 
by  footnotes  except  as  provided  below. 

(4)  Pro  forma  statements  shall 
ordinarily  be  in  columnar  form  showing 
condensed  historical  statements,  pro 
forma  adjustments,  and  the  pro  forma 
results. 

(5)  Primary  and  fully  diluted  earnings 
per  share  (for  continuing  operations 
where  appropriate]  and  resulting 
primary  and  fully  diluted  pro  forma 
earnings  per  share  before  nonrecurring 
charges  or  credits  reflecting 
consummation  of  the  transaction  shall 
be  presented  on  the  face  of  the  pro 
forma  condensed  income  statement.  The 
number  of  shares  to  be  used  in  the 
calculation  of  pro  forma  earnings  per 
share  should  be  based  on  the  weighted 
average  number  of  shares  outstanding 
during  the  period  adjusted  to  give  effect 
to  shares  subsequently  issued  or 
assumed  to  be  issued  had  the  particular 
transaction  or  event  taken  place  at  the 
beginning  of  the  period  presented.  If  a 
convertible  secmity  is  being  issued  in 
the  transaction,  consideration  should  be 
given  to  the  possible  dilution  of  earnings 
per  share  on  a  fully  diluted  pro  forma 
basis  assuming  conversion  of  the 
security.  The  number  of  shares  used  to 
compute  per  share  data  shall  be  stated 
on  the  face  of  the  statement. 

(6)  The  table  of  nonrecurring  charges 
and  credits  shall  be  presented  below  the 
pro  forma  income  statement  and  shall 
reflect  only  nonrecurring  charges  and 
credits  which  are  directly  attributable  to 
the  transaction. 

(7)  Pro  forma  adjustments  shall 
include  all  material  adjustments  which 
give  effect  to  events  directly  attributable 
to  the  transaction.  Pro  forma 
adjustments  should  be  made  only  for 
those  events  which  are  reasonably 
certain  to  occur. 

(8)  An  explanatory  note  shall  be 
presented  for  each  assumption  and  shall 
be  referenced  to  the  adjustments  shown 
in  the  adjustment  column  of  the 
statements. 

(9)  if  the  transaction  is  structured  in 
such  a  manner  that  significantly 
different  results  may  occur,  additional 
pro  forma  presentations  shall  be  made 
which  give  effect  to  the  range  of 
possible  results. 

[10]  When  an  additional  significant 
transaction  is  planned  which  will  have  a 
material  effect  on  the  pro  forma  results 
presented,  the  pro  forma  financial 
information  shall  be  supplemented  with 
an  additional  pro  forma  financial 


presentation  which  gives  effect  to  both 
transactions.  If  several  additional 
transactions  are  planned,  pro  forma 
financial  information  shall  be  presented 
which  refiects  all  of  these  transactions 
end  a  note  shall  be  presented  which 
explains  the  various  transactions  and 
sets  forth  the  maximum  variances  in  pro 
forma  financial  position  and  pro  forma 
income  which  would  occur  for  any  of 
the  possible  combinations. 

Instructions.  1.  The  historical  statement  of 
income  used  in  the  pro  forma  rinancial 
information  shall  not  report  operations  of  a 
segment  that  has  been  discontinued, 
extraordinary  items,  or  the  cumulative  ejects 
of  accounting  changes.  If  the  historical 
statement  of  income  includes  such  items,  only 
the  portion  of  the  income  statement  through 
"income  from  continuing  operations"  (or  the 
appropriate  modification  thereof)  shouJd  be 
used  in  preparing  pro  forma  results. 

2.  Tlie  pro  forma  condensed  income 
statement  shall  disclose  income  (loss)  before 
nonrecurring  charges  or  credits.  Accordingly, 
adjustments  should  be  reflected  in  the  pro 
forma  condensed  statement  of  income  only 
when  the  event  giving  rise  to  the  adjustment 
is  of  a  continuing  nature. 

For  example,  in  a  business  combination, 
lower  costs  resulting  from  a  permanent 
reduction  in  specifically  identified  individual 
employees  may  be  shewn  in  the  pro  forma 
statement  of  income,  but  not  the  related 
severance  pay  associated  with  such 
reduction.  The  charge  for  the  severance  pay 
must  be  shown  in  the  table  of  nonrecurring 
charges  and  credits  and  the  related  Uability 
for  the  severance  pay  must  be  shown  in  the 
pro  forma  condensed  balance  sheet. 

3.  The  tbble  of  nonrecurring  charges  and 
credits  shall  include  entries  for  any  gain  or 
loss  on  the  transaction  and  nonrecurring 
charges  and  credits  which  relate  tochanges 
in  the  business  resulting  from  the  transaction 
or  which  are  caused  by  the  transaction  (e.g.. 
legal,  accounting,  printing,  financial  advisory 
services,  etc.). 

4.  For  a  purchase  transaction,  pro  forma 
adjustments  shall  include  adjustments  for 
amortization  and  depreciation  expense  based 
on  the  allocated  purchase  price  of  the  net 
assets  acquired  and  incremental  interest 
expense  on  new  indebtedness  associated 
with  the  purchase  transaction. 

5.  For  a  disposition  transaction,  pro  forma 
adjustments  shall  include  adjustments  of 
interest  expense  arising  from  revised  debt 
structures  and  expenses  which  will  be  or 
have  been  incurred  on  behalf  of  the  newly- 
created  entity,  such  as  advertising  costs, 
executive  salaries  and  other  costs  which 
were  previously  included  in  fees  for 
corporate  overhead. 

The  pro  forma  financial  information  for 
such  situations  shall  begin  with  the  historical 
financial  statements  of  the  existing  entity  and 
show  the  deletion  of  the  newly  created  entity 
along  with  the  pro  forma  adjustments 
necessary  to  arrive  at  the  remainder  of  (he 
existing  entity. 

6.  (i)  For  entities  which  were  previously  a 
portion  of  another  entity,  adjustments  to  the 
historical  financial  statements  may  be 
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to  be  presented.  (1)  A  pro 
forma  condersed  balance  sheet  shall  be 


end  of  the  most  recent 


period  for  wh  ch  a  balance  sheet  is 
required  by  §  210.3-01.  When  a 
consummatec  transaction  is  reflected  in 
the  latest  bah  nee  sheet  required  by 
§  210.3-01,  a  I  ro  forma  condensed 
balance  sheet  is  not  required. 

(2)(i)  Pro  fo;  ma  condensed  statements 
of  income  shall  be  filed  only  for  the 
most  recent  fi  ical  year  and  for  the 
period  from  tl  e  most  recent  fiscal  year 
end  to  the  mo^t  recent  interim  date  for 
which  a  Form  10-Q  has  been  filed.  A  pro 
forma  conden  led  statement  of  income 
shall  not  be  fi  ed  when  the  historical 
income  staten  ent  reflects  the 
transaction  fo  ■  the  entire  period. 

(ii)  When  a  jlanned  business 
combination  v  rill  be  accounted  for  as  a 
pooling  of  inte  rests,  the  pro  forma 
income  staten  ents  filed  shall  be  a 
restatement  o:  the  historical  income 
statements  as  if  the  combination  had 
been  consumn  lated.  Such  pro  forma 
income  statements  shall  be  filed  for  all 
periods  for  wh  ich  historical  income 
statements  an  required  in  lieu  of  the 
requirement  ir  the  preceding  paragraph. 

(3J  When  th  ;  entities  involved  have 
different  fisca  year  ends,  the  pro  forma 
condensed  statement  of  income  shall  be 
filed  for  the  re  sistrant's  fiscal  year  end. 
If  the  most  rec  jnt  fiscal  year  end  of  the 
other  entity  di  fers  from  the  registrant's 
most  recent  fis  cal  year  end  by  more 
than  93  days,  I  le  other  entity's  income 
statement  shall  be  brought  up  to  within 
93  days  of  the  registrant's  most  recent 
fiscal  year  enc  by  adding  subsequent 
interim  period  results  to  the  most  recent 
fiscal  year  end  information  and 
deducting  the  Comparable  preceding 
year  interim  period  results. 

(4)  Whenever  unusual  events  enter 
into  the  determination  of  the  results 
shown  for  the  nost  recently  completed 
fiscal  year,  coi  sideration  should  be 
given  to  preset  ting  a  pro  forma 
condensed  income  statement  for  the 
latest  twelve  month  period  in  addition 
to  those  requir  »d  in  paragraph  (c)(2)  of 
this  section. 


§  210.1 1-03    PreMotation  of  financial 
forecast 

(a)  A  financial  forecast  may  be  filed  in 
lieu  of  the  pro  forma  condensed 
statements  of  income  required  by 
§  210.11-O2(b)(l). 

(1)  The  financial  forecast  shall  cover  a 
period  of  at  least  12  months  from  the 
latest  of  (i)  the  effective  date  of  the  filing 
or  (ii)  the  consummation  date  or  planned 
consummation  date  of  the  transaction. 

(2)  The  forecasted  statement  of 
income  shall  be  presented  in  the  same 
degree  of  detail  as  required  by  §  210.11- 
02(b)(3). 

(3)  Historical  condensed  financial 
information  of  the  registrant  and  the 
business  acquired  or  to  be  acquired,  if 
any.  shall  be  presented  in  parallel 
columns  with  the  financial  forecast. 

(b)  Such  financial  forecast  shall  be 
presented  in  accordance  with  the 
guidelines  established  by  Statement  of 
Position  75-4,  Presentation  and 
Disclosure  of  Financial  Forecasts,  issued 
by  the  Accounting  Standards  Division  of 
the  American  Institute  of  Certified 
Public  Accountants  in  August  1975. 

(c)  Forecasted  earnings  per  share  data 
shall  be  substituted  for  pro  forma 
earnings  per  share  data  when  a 
financial  forecast  is  filed  in  lieu  of  pro 
forma  condensed  statements  of  income. 

(d)  This  rule  does  not  permit  the  filing 
of  a  financial  forecast  in  Heu  of  pro 
forma  information  required  by  generally 
accepted  accounting  principles. 

§  210.1 1A-01  and  210.1 1A-02    [Removed) 

5.  By  removing  §§  210.11A-01  and 
210.11A-O2  (Article  llA). 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

6.  By  revising  paragraph  (b)(1)  of 
§  240.14a-3  to  read  as  follows: 

§  240. 1 4a-3    inf onnation  to  be  furnished  to 
security  holders. 


(b)  *  *  * 

(1 )  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  the  two  most  recent  fiscal 
years  and  audited  statements  of  income 
and  changes  in  financial  position  for 
each  of  the  three  most  recent  fiscal 
years  prepared  in  accordance  with 
Regulation  S-X  (Part  210  of  this 
chapter),  except  that  the  provisions  of 
Article  3.  other  than  §|  210.3-03(e)  and 
210.3-04.  and  Article  11  shall  not  apply 
and  only  substantial  compliance  with 
Articles  6,  7.  7A,  and  9  is  required.  Any 
financial  statement  schedules  or 
exhibits  or  separate  financial  statements 
which  may  otherwise  be  required  in 


filings  with  the  Commission  may  be 
omitted.  Investment  companies 
registered  under  the  Investment 
Company  Act  of  1940  need  include 
financial  statements  only  for  the  last 
fiscal  year  except  for  statements  of 
changes  in  net  assets  which  are  to  be 
filed  for  the  two  most  recent  fiscal 
years.  If  the  financial  statements  of  the 
registrant  and  its  subsidiaries 
consolidated  in  the  annual  report  filed 
or  to  be  filed  with  the  Commission  are 
not  required  to  be  audited,  the  financial 
statements  required  by  this  paragraph 
may  be  unaudited. 
•         *        »         *         » 

7.  By  revising  paragraphs  (b)(5).  (b)(6), 
and  (b)(7)  of  Item  14  of  §  240.14a-101 
and  the  instructions  to  paragraph  (b)  to 
read  as  follows: 

§  240.143-101    Schedule  14A.  Information 
required  in  proxy  statement 

*         *         * 

Item  14.   '  '  •  ,    ' 

(b)  *  *  * 

(5)  Furnish  selected  financial  data  pursuant 
to  Item  301  of  Regulation  S-K  (17  CFR 
229.300)  and  book  value  per  common  share  as 
of  the  end  of  the  most  recent  period  for  which 
a  balance  sheet  is  required  by  §  210.3-01. 

(6)  Furnish  the  pro  forma  financial 
information  pursuant  to  Article  11  of 
Regulation  S-X,  if  required,  and  pro  forma 
book  value  per  common  share  as  of  the  end 
of  the  most  recent  period  for  which  a  balance 
sheet  is  required  by  §  210.3-01. 

(7)  Furnish  the  equivalent  share 
information  specified  in  the  instructions 
below  for  exchange  transactions. 

•     '     •         •         *         * 

Instructions.  1.  The  historical  and  pro 
forma  income  (loss)  per  share  (from 
continuing  operations  where  appropriate); 
cash  dividends  declared  per  common  share: 
and  book  value  per  common  share  presented 
in  response  to  paragraphs  (b)(5)  and  (6)  and 
equivalent  share  data  pursuant  to  (b)(7) 
where  appropriate  shall  be  set  forth  in 
comparative  columnar  form. 

2.  Equivalent  share  amounts  of  the 
acquired  company  shall  be  calculated  by 
multiplying  the  pro  forma  earnings  per  share, 
pro  forma  book  value  per  share,  and  the 
historical  dividends  per  share  of  thft 
acquiring  company  by  the  exchange  ratio  so 
that  the  per  share  amounts  are  equated  to  the 
respective  values  for  one  share  of  the 
company  being  acquired.  In  situations  where 
the  fiscal  year-ends  of  the  companies 
involved  are  different,  additionat  historical 
information  should  be  presented  so  that 
equivalent  share  amounts  may  be  compared 
for  equivalent  periods.  If  the  impact  of  the 
planned  exchange  transaction  is  immaterial 
to  the  registrant,  all  equivalent  share 
amounts  furnished  should  be  determined  on 
the  basis  of  the  historical  per  share  amounts 
of  the  registrant. 

3.  Paragraph  (b)  shall  not  apply  if  the  plan 
described  in  answer  to  paragraph  (a) 
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involves  only  the  issuer  and  one  or  more  of 
its  totally-held  subsidiaries. 

***** 

8.  By  revising  paragraph  la)(l)  of 
§  240.14C-3  to  read  as  follows: 

§  240. 14C-3    Annual  report  to  be  furnished 
security  holders. 

(a)  *  *  * 

(1)  The  report  shall  include,  for  the 
registrant  and  its  subsidiaries 
consolidated,  audited  balance  sheets  as 
of  the  end  of  each  of  the  two  most  recent 
fiscal  years  and  audited  statements  of 
income  and  changes  in  financial 
position  for  each  of  the  three  most 
recent  fiscal  years  prepared  in 
accordance  with  Regulation  S-X  (Part 
210  of  this  chapter),  except  that  the 
provisions  of  Article  3,  other  than 
§§  210.3-03(e)  and  210.3-04.  and  Article 
11  shall  not  apply  and  only  substantial 
compliance  with  Articles  6,  7,  7 A  and  9 
is  required.  Any  financial  statement 
schedules  or  exhibits  or  separate 
financial  statements  which  may 
otherwise  be  required  in  filings  with  the 
Commission  may  be  omitted.  Investment 
companies  registered  under  the 
Investment  Company  Act  of  1940  need 
include  financial  statements  only  for  the 
last  fiscal  year  except  for  statements  of 
changes  in  net  assets  which  are  to  be 
filed  for  the  two  most  recent  fiscal 
years.  If  the  financial  statements  of  the 
registrant  and  its  subsidiaries 
consolidated  in  the  annual  report  filed 
or  to  be  filed  with  the  Commission  are 
not  required  to  be  audited,  the  financial 
statements  required  by  this  paragraph 
may  be  unaudited. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

9.  By  revising  the  first  paragraph  of 
Item  8  of  §  249.310  to  read  as  follows: 

§  249.310    Form  10-K,  annual  report 
pursuant  to  sections  13  or  15(d)  of  the 
Securities  Exchange  Act  of  1934. 

***** 

Item  8.  Financial  Sidlcmenis  and 
Supplementary  Data. 

Financial  statements  meeting  the 
requirements  of  Regulation  S-X  (17  CKR  210), 
except  IS  210.3-07  and  210.3-08  and  Article 
11,  and  the  supplementary  financial 
informatioji  required  by  Item  302  of 
Regulation  S-K  (17  CFR  229.300)  shall  be 
filed.  Financial  statements  of  the  registrant 
and  its  subsidiaries  consolidated  (as  required 
by  Rule  14a-3(b)]  shall  be  filed  under  this 
Item.  Other  financial  statements  and 
schedules  required  under  Regulation  S-X 
may  be  filed  as  "Financial  Statement 
Schedules"  pursuant  to  Item  13,  Exhibits, 
Financial  Statement  Schedules,  and  Reports 
on  Form  8-K,  of  this  form. 


The  amendments  are  proposed  to  be 
adopted  pursuant  to  authority  in 
sections  7  and  19a  of  the  Securities  Act. 
15  U.S.C.  77g,  77s(a).  77aa(25)(26): 
sections  12, 13, 14, 15(d),  and  23(a)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78/,  78m,  78n,  78o(d),  78w(a), 
sections  5(b),  10(a),  14,  20(a)  of  the 
Public  Utility  Holding  Company  Act,  15 
U.S.C.  79e(a),  79n,  79t(a);  sections  8.  20. 
30,  31(c),  38(a)  of  the  Investment 
Company  Act  of  1940, 15  U.S.C.  80a-8. 
80a-20,  80a-29,  80a-30{c),  80a-37(a). 

Pursuant  to  Section  23(a)(2)  of  the 
Securities  Exchange  Act,  the 
Commission  has  considered  the  impact 
of  these  proposals  on  competition  and  is 
not  aware  at  this  time  of  any  burden 
that  such  rule  amendments,  if  adopted, 
would  impose  on  competition.  However, 
the  Commission  specifically  invites 
comments  as  to  the  competitive  impact 
of  these  proposals,  if  adopted. 

In  addition,  the  Commission  is 
mindful  of  the  cost  to  registrants  and 
others  of  its  proposals  and  recognizes  its 
responsibiUties  to  weigh  with  care  the 
costs  and  benefits  which  result  fi-om  its 
rules.  Accordingly,  the  Commission 
specifically  invites  comments  on  the 
costs  to  registrants  and  others  of  the 
adoption  of  the  proposals  published 
herein. 

By  the  Commission. 
George  A.  Fltzsimmons, 

Secretory. 
September  24, 1981. 

Regulatory  Flexibility  Act  Certification 

I.  John  S.  R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 
hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  rules  for 
presentation  and  preparation  of  pro 
forma  financial  information  set  forth  in 
Securities  Act  Release  No.  6350,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  any  entity  subject 
to  its  provisions  and  therefore  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
reasons  for  this  certification  are  that  the 
proposed  rules  generally  codify  existing 
practice  and  are  limited  to  specific 
situations  which  do  not  occur  regularly 
for  any  company. 

Dated:  September  24, 1981. 

John  S.  R.  Shad. 

Chairman. 

|FR  Doc.  81-28858  FileJ  I0-2-»l:  &45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Geotogtcal  Survey 

30  CFR  Part  250 

Outer  Continental  Shelf;  Oil  and  Gas 
and  Sulphur  Operations 

agency:  U.S.  Geological  Survey. 
Interior. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  proposed  rule  involves 
the  information  contained  in 
Environmental  Reports  (ER's)  which  are 
submitted  in  conjunction  with 
exploration  plans  and  development  and 
production  plans  filed  by  lessees 
operating  on  the  Outer  Continental  Shelf 
(OCS).  The  proposed  rule  authorizes  the 
tiering  of  environmental  reports  and  is 
necessary  in  order  to  reduce  the 
information  reporting  requirements 
imposed  upon  OCS  lessees.  It  eliminates 
the  requirement  for  ER's  where  the 
associated  plan  is  not  required.  The 
effect  of  this  rule  will  be  to  substantially 
reduce  the  volume  of  information  that  a 
lessee  must  submit  in  many 
envirormiental  reports. 

DATES:  Written  comments  and 
recommendations  on  this  proposal  to 
amend  30  CFR  250.34  must  be  received 
on  or  before  the  close  of  business 
November  4, 1981. 

ADDRESSES:  Comments  and 
recommendations  may  be  mailed  to: 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  640,  Reston. 
Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT. 

David  A.  Schuenke,  Chief,  Branch  of 
Offshore  Rules  and  Procedures, 
Offshore  Minerals  Regulation, 
Conservation  Division,  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  64a 
Reston.  Virginia  22092,  (703)  860-7395. 

SUPPLEMENTARY  INFORMATION: 
Background 

As  part  of  a  larger  effort  by 
Department  of  the  Interior  (DOI).  this 
proposed  rulemaking  is  the  result  of  a 
review  of  existing  regulatory 
n^quirements  in  order  tq  identify  and 
subsequently  eliminate  or  modify  those 
requirements  found  unnecessary, 
burdensome,  or  counterproductive. 
Comments  and  recommendations  are 
secifically  solicited  with  respect  to  the 
proposed  rule,  and  are  welcome  with 
respect  to  any  other  requirements  of  30 
CFR  250.34. 

This  rulemaking  does  not  propose  to 
eliminate  any  requirements  that  are 
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SHELF 


For  the 
proposed  to  a^iend 
follows: 


reasons  stated  above,  it  is 

30  CFR  230.34-3  as 


1.  Section  250.34-3  is  amended  by 
revising  the  introductory  text  of  (a)  and 
the  introductory  text  of  (b)  to  read  as 
follows: 

§  250.34-3    Environmental  Reports. 

(a)  Environmental  Report 
(Exploration).  At  the  same  time  the 
lessee  submits  an  exploration  plan  to 
the  Director,  an  Environmental  Report 
(Exploration)  shall  be  submitted,  except 
as  provided  for  in  §  250.34-l(a)(2)(ii). 
The  report  shall  identify  the  name  of  the 
lessee  or  operator  and  the  lease(s) 
involved.  The  report  should  be  in 
summary  form  and  shall  include 
information  available  at  the  time  the 
related  exploration  plan  is  submitted. 
Information  and  data  which  are  site- 
specific  or  which  are  developed 
subsequent  to  the  most  recent 
environmental  impact  statement  or 
other  environmental  impact  statements 
and  analyses  in  the  immediate  area 
shall  be  specifically  considered.  In  order 
to  eliminate  the  repetition  of  information 
and  data  discussed  in  the  related  plan,  a 
broader  presale  environmental  impact 
statement,  other  Environmental  Reports, 
environmental  analyses  or  impact 
statements  prepared  for  the  geographic 
area,  the  lessee  shall  summarize  the 
information,  data,  and  issues  in  the 
other  documents  and  concentrate  on  the 
issues  specific  to  the  site(s)  of 
exploration  activity.  Discussion 
contained  in  the  other  documents  shall 
be  incorporated  by  reference  when 
incorporation  will  cause  a  decrease  in 
bulk  without  impeding  review  of  the 
issues.  The  material  being  incorporated 
shall  be  cited  and  described  briefly  in 
the  Environmental  Report  (Exploration), 
and  include  a  statement  of  where  the 
material  is  available  for  inspection.  Any 
material  based  on  proprietary  data 
which  is  not  itself  available  for 
inspection  shall  not  be  incorporated  by 
reference.  The  Environmental  Report 
(Exploration]  shall  include  the  following: 

(1)*** 

•        *        *        * 

(b)  Environmental  Report 
(Development/Production).  At  the  same 
time  the  lessee  submits  a  development 
and  production  plan  to  the  Director,  an 
Environmental  Report  (Development/ 
Production)  shall  be  submitted,  except 
as  provided  for  in  §  250.34-2(a)(2)(ii). 
The  report  shall  identify  the  name  of  the 
lessee  or  operator  and  the  lease(s) 
involved.  The  report  shall  be  as  detailed 
as  necessary  to  enable'identification 
and  evaluation  of  the  environmental 
consequences  ol  the  proposed  activities 
and  shall  include  information  available 
at  the  time  the  related  plan  is  submitted. 
Information  and  data  which  are  site- 


specific  or  which  are  developed 
subsequent  to  the  most  recent 
environmental  impact  statement  or 
other  enviromental  impact  statements 
and  analyses  in  the  immediate  area 
shall  be  specifically  considered.  In  order 
to  eliminate  the  repetition  of  information 
and  data  discussed  in  the  related  plan,  a 
broader  presale  environmental  impact 
statement,  other  Environmental  Reports, 
environmental  analyses  or  impact 
statements  prepared  for  the  geographic 
area,  the  lessee  shall  summarize  the 
information,  data,  and  issues  in  the 
other  documents  and  concentrate  on  the 
issues  specific  to  the  8ite(s)  of 
development  and  production  activity. 
Discussions  contained  in  the  other 
documents  shall  be  incorporated  by 
reference  when  incorporation  will  cause 
a  decrease  in  bulk  without  impeding 
review  of  the  issues.  The  material 
referred  to  shall  be  cited  and  described 
briefly  in  the  Environmental  Report 
(Development/Production),  and  include 
a  statement  of  where  the  material  is 
available  for  inspection.  Any  material 
based  on  proprietary  data  which  is  nol 
itself  available  for  inspection  shall  not 
be  incorporated  by  reference.  The 
Environmental  Report  (Development/ 
Production)  shall  include  the  following: 
(1)  *  *  * 


§250.34-3    [Antended] 

2.  Section  250.34-3(b)(l)  is  amended 
by  removing  (iv). 

(43  U.S.C.  1346) 
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30  CFR  Parts  250, 251,  and  252 

Reimbursement  to  Lessees  and 
Permittees 

agency:  U.S.  -Geological  Survey, 
Interior. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  The  proposed  rule  would 
modify  existing  Department  of  the 
Interior  (DOI)  practices  and  procedures 
related  to  the  reimbursement  of  lessees 
and  permittees  for  data  and  information 
submitted  to  and  retained  by  the 
Director.  These  proposed  amendments 
are  required  by  section  26  of  the  Outer 
Continental  Shelf  (OCS)  Lands  Act  as 
amended  in  1978  and  as  interpreted  by 
the  Solicitor  of  the  DOI.  The  effect  of 
this  action  will  be  to  reduce  the  cost 
imposed  on  a  permittee  or  lessee  to 
collect  information  and  data  needed  by 
DOI  to  perform  its  evaluation  functions 
as  the  lessor.    •'••-.' 
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dates:  Written  comments  and 
recommendations  on  this  proposal  must 
be  received  on  or  before  close  of 
business  November  4, 1981. 
ADDRESSES:  Comments  and 
recommendations  may  be  mailed  to: 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  Conservation 
Division,  U.S.  Geological  Survey, 
National  Center,  Mail  Stop  640,  Reston, 
Virginia  22092. 

FOR  FURTHER  INFORMATION  CONTACT. 
David  A.  Schuenke,  Chief,  Branch  of 
Offshore  Rules  and  Procedures, 
Offshore  Minerals  Regulation, 
Conservation  Division.  U.S.  Geological 
Survey.  National  Center.  Mail  Stop  640, 
Reston,  Virginia  22092,  (703)  860-7395. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  proposed  rulemaking  is 
undertaken  as  a  part  of  a  larger  effort  by 
DOI  to  review  existing  regulatory 
requirements  with  a  view  to  the 
identification  and  subsequent 
elimination  or  modification  of  those 
requirements  that  are  found  to  be 
unnecessary,  burdensome,  or 
counterproductive.  Comments  and 
recommendations  are  specifically 
solicited  with  respect  to  the  proposed 
rule.  Comments  and  recommendations 
regarding  other  regulatory  requirements 
contained  in  existing  provisions  of  30 
CFR  Parts  250,  251,  and  252  concerning 
reimbursement  are  also  welcome. 

Discussion  of  Changes 

Prior  to  the  OCS  Lands  Act 
Amendments  of  1976,  there  was  no 
statutory  authority  to  reimburse  a 
permittee  or  lessee  for  the  costs  incurred 
in  providing  the  data  and  information  to 
the  Director  required  under  the  pertinent 
laws  and  regulations.  The  1978 
amendments  specify  certain  costs  that 
will  be  reimbursed  to  the  parties 
submitting  the  required  data  and 
information.  The  proposed  regulations 
would  implement  the  requirement 
established  by  Congress.  The  costs  to 
reproduce  any  geological  or  geophysical 
data  or  information  submitted  to  and 
retained  by  the  Director  will  be 
reimbursed  whether  the  material  is 
submitted  by  a  permittee  or  a  lessee. 

Costs  will  also  be  reimbursed  for 
certain  processing  required  by  the 
Director  to  generate  geophysical 
information.  Reimbursement  would  not 
be  authorized  for  analyzing  geological 
data  to  generate  geological  information, 
collecting  geological  or  geophysical 
data,  or  interpreting  geological  and 
geophysical  information.  The  terms 
lessee,  permittee,  data,  information, 
geological  information  and  data, 


geophysical  iliformation  and  data, 
analyzed  geological  information, 
processed  geophysical  information, 
interpreted  geological  information,  and 
interpreted  geophysical  information  are 
all  defined  in  30  CFR  250.2,  30  CFR  251.2, 
and  30  CFR  252.2. 

The  amendments  provide  that  a 
permittee  or  a  lessee  will  be  reimbursed 
for  the  reasonable  costs  of  processing 
geophysical  information  when  such 
processing  is  in  a  form  or  manner 
required  by  the  Director  and  not  used  by 
the  permittee  or  lessee  in  the  normal 
conduct  of  its  business. 

The  amendments  further  provide  that 
the  reimbursement  of  the  reasonable 
costs  of  processing  geophysical 
information  at  the  lowest  rate  available 
in  a  form  or  manner  normally  used  by 
the  firm  will  be  allowed  only  for 
permittees,  not  for  lessees. 

Authors 

Dan  Palubniak.  Jane  Roberts.  Platte 
Clark,  and  David  Schuenke.  Geological 
Survey,  U.S.  Department  of  the  Interior 
(703/860-6461,  7541,  7396.  and  7395, 
respectively). 

Environmental  Impact,  Regulatory  Impact 
Analysis,  and  Impact  on  Small  Entities 

The  Department  of  the  Interior  has 
determined  that  these  proposed  amendments 
to  the  regulations  in  30  CFR  Parts  250,  251 
and  252  do  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality  of 
the  human  environment  and,  therefore, 
preparation  of  an  environmental  impact 
statement  is  not  required.  The  Department 
has  also  determined  that  promulgation  of 
these  proposed  amendments  is  not  a  major 
action  and  does  not  require  the  preparation 
of  a  regulatory  impact  analysis  under 
Executive  Order  12291.  Finally,  the 
Department  has  determined  that  these 
proposed  amendments  will  not  have  a 
significant  economic  effect  on  a  substantial 
number  of  small  entities  and  does  not  require 
a  small  entity  flexibility  analysis  under  the 
Regulatory  Flexibility  Act. 
William  P.  Pendley. 

Deputy  Assistant  Secretary  of  the  Interior. 
May  27. 1981. 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

For  the  reasons  stated  in  the 
preamble,  it  is  proposed  that  30  CFR 
Part  250  be  amended  as  set  forth  below: 

1.  Section  250.2  is  amended  by  adding 
two  new  definitions,  (mmm)  and  (nnn) 
to  read  as  follows: 

§250.2    Definitions 

***** 

(mmm)  Geological  information  and 
data  means  information  and  data 
obtained  from  a  well  bore  drilled  into 


the  subsurface.  For  the  purposes  of  this 
Part,  such  information  and  data  would 
include,  but  is  not  limited  to.  well  logs, 
drill  cuttings,  cores,  and  data  on 
samples  of  formation  fluids.  Velocity 
surveys,  whose  main  purpose  is  to 
obtain  data  on  the  acoustic  properties  of 
subsurface  rock,  are  not  considered 
geological  information  and  data. 

(nnn)  Geophysical  information  and 
data  means  information  and  data 
obtained  fi-om  remote  sensing  of  the 
earth's  crust  by  physical  techniques.  For 
the  purposes  of  this  Part,  such 
information  and  data  would  include,  but 
is  not  limited  to,  that  gathered  by 
common-depth-point  seismic  reflection, 
high-resolution  seismic  reflection, 
seismic  refraction,  gravity,  magnetics, 
electrical,  and  radiation  methods. 
Velocity  siu-veys  are  considered 
geophysical  information  and  data. 

2.  Section  250.12  is  amended  by 
adding  a  new  sentence  to  (d)(1) 
immediately  preceding  the  last  sentence 
as  follows: 

§250.12    Suspension  of  operation  and 
lease  cancellation. 

*  .  4  *  * 

(d)(1)  *  *  *  other  than  the  lessee.  The 
lessee  may  be  reimbursed  for  the  costs 
of  the  study  as  otherwise  authorized  in 
this  Part  of  the  regulations.  The  Director 
shall  make  such  results  available  *  *  *. 
«        •        *        *        * 

3.  Section  250.34-1  paragraph  (k)  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

§  250.34-1    Exploration  plan. 

•*«*** 

(k)  '  *  *  The  lessee  shall  provide  the 
Director,  upon  request,  copies  of  any 
data  or  information  obtained  as  a  result 
of  those  surveys. 

***** 

4.  Section  250.34-2  paragraph  (n)  is 
amended  by  revising  the  last  sentence  to 
read  as  follows: 

§  250.34-2    Development  and  production 
plaa 

.         .         *        *        * 

(n)  "  *  *  The  lessee  shall  give  the 
Director,  upon  request,  copies  of  any 
data  or  information  obtained  as  a  result 
of  the  surveys. 

***** 

*j  250.39  [Ameitded] 

5.  Section  250.39  paragraph  (a)  is 
amended  by  removing  the 

phrase  "*  •  •  and  without  cost  to  the 
lessor,  •  *  *" 

6.  A  new  {  250.58  is  added  to  read  as 
Follows: 
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§  250.58    Rei|nbur«ement  to  lessees. 

(a)  After  t$e  delivery  of  geological 
data,  analyzed  geological  information, 
interpreted  geological  information, 
geophysical  pata,  processed  geophysical 
information,  reprocessed  geophysical 
information,  end  interpreted  geophysical 
information  ^elected  and  retained  by  the 
Director,  anc^  upon  receipt  of  a  request 
for  reimbursement  and  a  determination 
by  the  Directpr  that  the  requested 
reimbursement  is  proper,  the  lessee  or 
'third  party  s&all  be  reimbursed  for  the 
reasonable  costs  of  reproducing  the 
selected  information  and  data  at  the 
lessee's  or  third  party's  lowest  rate,  or  at 
the  lowest  commercial  rate  established 
in  the  area,  whichever  is  less. 

(b)  After  tqe  delivery  of  processed  or 
reprocessed  geophysical  information 
selected  and  retained  by  the  Director, 
and  upon  recfeipt  of  a  request  for 
reimbursemei  it  and  a  determination  by 
the  Director  t  lat  the  requested 
reimbursemei  it  is  proper,  the  lessee  or 
third  party  sh  all  be  reimbursed  for  the 
reasonable  cc  sts  attributable  to 
processing  and  reprocessing  such 
information  [i  is  distinguished  from  the 
cost  of  data  a  :quisition],  but  only  if  the 
processing  or  reprocessing  was  other 
than  that  use(  in  the  normal  conduct  of 
the  lessee's  business  at  the  request  of 
the  director. 

(c)  Requesti  for  reimbursement  shall 
id4ptify  p^ocE  ssing  and  reprocessing 
costs  8eparal(  from  acquisition  costs. 

(d)  The  lessee  shall  not  be  reimbursed 
for  the  costs  c  f  analyzing  geological 
information  o   for  interpreting  geological 
or  geophysica  information 
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earth's  crust  by  physical  techniques.  For 
the  purposes  of  this  Part,  such 
information  and  data  would  include,  but 
is  not  limited  to,  that  gathered  by 
common-depth-point  seismic  reflection, 
high-resolution  seismic  reflection, 
seismic  refraction,  gravity,  magnetics, 
electrical,  and  radiation  methods. 
Velocity  surveys  are  considered 
geophysical  infonnation  and  data. 

2.  Section  251.13  is  revised  to  read  as 
follows: 

§  251.13    Reimbursenwnt  to  peimlttees. 

(a)  After  the  delivery  of  geological 
data,  analyzed  geological  information, 
interpreted  geological  information, 
geophysical  data,  processed  geophysical 
information,  reprocessed  geophysical 
information,  and  interpreted  geophysical 
information  selected  and  retained  by  the 
Director  in  accordance  with  §  251.11  or 

§  251.12  of  this  Part,  and  upon  receipt  of 
a  request  for  reimbursement  and  a 
determination  by  the  Director  that  the 
requested  reimbursement  is  proper,  the 
permittee  or  third  party  shall  be 
reimbursed  for  the  reasonable  costs  of 
reproducing  the  selected  information 
and  data  at  the  permittee's  or  third 
party's  lowest  rate  or  at  the  lowest 
commercial  rate  established  in  the  area. 
whichever  is  less. 

(b)  After  the  delivery  of  processed  or 
reprocessed  geophysical  information 
selected  and  retained  by  the  Director  in 
accordance  with  §  251.12(b)  of  this  Part, 
and  upon  receipt  of  a  request  for 
reimbursement  and  a  determination  by 
the  Director  that  the  requested 
reimbursement  is  proper,  the  permittee 
or  third  party  shall  be  reimbursed  for 
the  reasonable  costs  attributable  to 
processing  and  reprocessing  such 
information  (as  distinguished  from  the 
cost  of  data  acquisition)  as  follows:  (1)  If 
the  processing  or  reprocessing  was  in 
the  form  and  manner  which  is  used  by 
the  permittee  in  the  normal  conduct  of 
business,  the  Director  shall  pay  the 
reasonable  costs  at  the  lowest  rate  at 
which  the  processed  or  reprocessed 
information  is  made  available  to  any 
party;  or  (2)  if  the  processing  or 
reprocessing  was  other  than  that  used  in 
the  normal  conduct  of  the  permittee's 
business  at  the  Director's  request,  the 
Director  shall  pay  the  reasonable  costs 
of  processing  and  reprocessing  such 
data. 

(c)  Requests  for  reimbursement  shall 
identify  processing  and  reprocessing 
costs  separate  from  acquisition  costs. 

(d)  The  permittee  or  third  party  shall 
not  be  reimbursed  for  the  costs  of 
analyzing  geological  information  or 
interpreting  geological  or  geophysical 
infonnation. 


PART  252-OUTER  CONTINENTAL 
SHELF  (OCS)  OIL  AND  GAS 
INFORMATION  PROGRAM 

For  the  reasons  stated  in  the 
preamble,  it  is  proposed  that  30  CFR 
Part  252  be  amended  as  set  forth  below: 

1.  Section  252.2  is  amended  by  adding 
two  new  definitions  (u)  and  (v)  to  read 
as  follows: 

§  252.2    Definitions. 

*         *         *       ■  *        • 

(u)  Geological  information  and  data 
means  information  and  data  obtained 
from  a  well  bore  drilled  into  the 
subsurface.  For  the  purposes  of  this  part, 
such  information  and  data  would 
include,  but  is  not  limited  to,  well  logs, 
drill  cuttings,  cores,  and  data  oh 
samples  of  formation  fluids.  Velocity 
surveys,  whose  main  purpose  is  to 
obtain  data  on  the  acoustic  properties  of 
subsurface  rock,  are  not  considered 
geological  information  and  data. 

(v)  Geophysical  information  and  data 
means  information  and  data  obtained 
from  remote  sensing  of  the  earth's  crust 
by  physical  techniques.  For  the  purposes 
of  this  Part,  such  information  and  data 
would  include,  but  is  not  limited  to,  that 
gathered  by  common-depth-point 
seismic  reflection,  high-resolution 
seismic  reflection,  seismic  refraction, 
gravity,  magnetics,  electrical,  and 
radiation  methods.  Velocity  surveys  are 
considered  geophysical  information  and 
data. 

(43  use  1352) 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

ICGD  81-061] 

Drawbridge  Operation  Regulations; 
Amite  River,  Louisiana 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the 
Louisiana  Department  of  Transportation 
and  Development,  the  Coast  Guard  is 
considering  changing  the  regulations 
governing  the  State  Route  42  swing  span 
bridge  across  the  Amite  River,  mile  32.0, 
at  Port  Vincent,  Louisiana.  The  bridge 
now  is  required  to  open  on  signal.  The 
proposed  change  would  require  the 
bridge  to  open  on  at  least  48  hours 
advance  notice.  This  proposal  is  being 
made  because  of  the  limited  number  of 
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requests  for  opening  the  draw.  The 
action  should  relieve  the  bridge  owner 
of  the  burden  of  having  a  person 
constantly  available  to  open  the  draw, 
while  still  providing  for  the  reasonable 
needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  November  4, 1981. 

ADDRESS:  Comments  should  be 
submitted  tu  and  are  available  for 
examination  from  9  a.m.  to  3  p.m., 
Monday  through  Friday,  at  the  Eighth 
Coast  Guard  District,  Bridge 
Administration  Branch,  Hale  Boggs 
Federal  Building,  500  Camp  Street,  New 
Orleans,  Louisiana  70130. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Irico.  Chief,  Bridge 
Administration  Branch,  at  the  address 
given  above  (504)  589-2965. 

SUPPLEMENTARY  INFORMATION: 

Interested  parties  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identifying  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  postcard  or  envelope. 

The  Commander,  Eighth  Coast  Guard 
District,  will  evaluate  all 
communications  received  and  determine 
a  final  course  of  action  on  this  proposal. 
The  proposed  regulation  may  be 
changed  in  the  light  of  comments 
received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Joseph  Irico, 
Project  Manager,  District  Operations 
Division,  and  Steve  Crawford,  General 
Attorney,  District  Legal  Office. 

Discussion  of  the  Proposed  Regulation 

Data  submitted  by  the  Louisiana 
Department  of  Transportation  and 
Development  indicate  that  for  the  period 
1974  through  1980,  the  bridge  averaged 
3.29  openings  per  year.  The  need  to 
provide  48  hours  advance  notice  is  not 
anticipated  to  have  a  significant 
economic  impact  on  the  operators  of  the 
vessels  that  now  use  the  waterway,  or 
any  other  vessels  that  may  use  the 
waterway.  Based  on  these  data,  the 
Coast  Guard  feels  that  the  proposed 
regulation  would  provide  relief  to  the 
bridge  owner  while  still  meeting  the 
reasonable  needs  of  navigation. 

The  two  bridges  downstream  from 


this  bridge  operate  under  special 
regulations: 

1.  State  Route  16  bridge  at  mile  21.4 
opens  on  48  hours  advance  notice,  the 
same  regulation  as  that  being  proposed 
herein  for  the  subject  bridge  at  mile  32.0. 

2.  State  Route  22  bridge  at  mile  6.0 
opens  on  signal  between  5  a.m.  and  9 
p.m.,  and  on  12  hours  advance  notice 
between  9  p.m.  and  5  a.m. 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since  the  impact  is 
expected  to  be  minimal  for  the  reasons 
discussed  above.  In  accordance  with 
Section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164),  it  is  also 
certified  that  these  rules,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  paragraph  (i)(25)  of 
§  117.245  to  read  as  follows: 

§  1 17.245    Navigable  waters  disctiarging 
into  the  Atlantic  Ocean  soutti  of  and 
including  Chesapeake  Bay  and  into  tt>e  Gulf 
of  Mexico,  except  the  Mississippi  River  and 
its  tributaries  and  outlets;  bridges  wttere 
constant  attendance  of  draw  tenders  is  not 
required. 


(i)  *  *  * 

(25)  Amite  River,  LA;  State  Highway 
16  bridge,  mile  21.4,  near  French 
Settlement,  and  State  Highway  42 
bridge,  mile  32.0,  at  Port  Vincent.  At 
least  48  hours  advance  notice  required. 

(33  U.S.C.  499.  49  U.S.C.  1655|g)(2).  49  CFR 
1.46(r.)(5).  33  CFR  1.05-l(gH3)) 

Ua  led:  August  4.  19X1. 

W.  H.  Stewart, 

Admiral.  U.S.  Coast  Cuani  Conimundor. 
Eighth  Coast  Giiai-H  District. 

fTK  On:.  »1-2«H«2  Ktlttl  llt-2-»l.  8:45  .ini| 
BILLING  CODE  4910-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  123 

IW-6-FRL  1950-41 

New  Mexico  Oil  Conservation  Division; 
Underground  Injection  Control; 
Primacy  Application 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  public  comment 
period  and  of  pubhc  hearing. 

SUMMARY:  The  purpose  of  this  notice  is 
to  announce  that:  (1)  the  Envirormiental 
Protection  Agency  (EPA)  has  received  a 
complete  application  from  the  New 
Mexico  Oil  Conservation  Division 
requesting  primary  enforcement 
responsibility  for  the  Underground 
Injection  Control  program;  (2)  the 
application  is  available  for  inspection 
and  copying;  (3)  public  comments  are 
requested;  and  (4)  a  public  hearing  will 
be  held. 

This  notice  is  required  by  the  Safe 
Drinking  Water  Act  as  a  part  of  the 
response  to  the  States  complying  with 
the  statutory  requirement  that  there  be 
an  Underground  Injection  Control 
program  in  designated  States. 

The  proposed  comment  period  and 
public  hearing  will  provide  EPA  the 
breadth  of  information  and  public 
opinion  necessary  to  approve, 
disapprove,  or  approve  in  part  the 
application  from  the  New  Mexico  Oil 
Conservation  Division  to  regulate  oil 
and  natural  gas  related  injection  wells. 

DATES:  Requests  to  present  oral 
testimony  should  be  filed  by  October  19, 
1981;  the  public  hearing  will  be  held  on 
November  5, 1981,  in  two  sessions,  one 
beginning  at  10:00  a.m.  and  the  other 
beginning  at  7:00  p.m.  The  public 
comment  period  closes  November  12. 
1981.  Comments  must  be  received  by 
that  date. 

ADDRESSES:  Comments  and  requests  to 
testify  should  be  mailed  to  Julie  Coston, 
Ground  Water  F*rotection  Section, 
Environmental  Protection  Agency. 
Region  6, 1201  Elm  Street,  Dallas,  Texas 
75270.  Copies  of  the  application  and 
pertinent  material  are  available 
between  8:30  a.m.  and  4:00  p.m..  Monday 
through  Friday  at  the  following 
loeations: 

Environmental  Protection  Agency, 
Region  6,  Library,  28th  Floor,  1201  Elm 
Stra«t,  Dallas,  Texas  75270  (214)  767- 
7341 

New  Mexico  Oil  Conservation  Division. 
Stale  Land  Office  Building,  310  Old 
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(501 ) 


Santa  Fe 

87501 

The  heari  ig 
at  the  Rounp 
Building,  at 
Fe  Trail  anc 
New  Mexicd 


Frail.  Santa  Fe,  New  Mexico 
827-2533 

will  be  held  in  Room  339 
House,  State  Capitol 
the  intersection  of  Old  Santa 
Paseo  de  Peralta,  Santa  Fe, 


action:  Proposed  nJe. 


FOR  FURTHE 1 

Julie  CostoHi 
Section.  En\  ironmental 
Agency,  Rej  i 
Dallas,  Texi  s 
SUPPLEMEN1ARY 


tlOl 


application 
Conservati 
regulation  o 
related  inje(^ion 
application 
State  Underground 
program,  coj  ies 
and  forms,  a 
and  a  memofand 
between  the 
Conservatioi  i 
Environmental 
Merna  Hurd, 
Acting 

|FR  Doc  Bl -29037 
BtLLING  CODE 


INFORMATION  CONTACT: 

Ground  Water  Protection 

Protection 
ion  6, 1201  Elm  Street, 
75270.  (214]  767-2774. 
INFORMATION:  This 
rom  the  New  Mexico  Oil 
Division  is  for  the 
all  oil  and  natural  gas 

wells  in  the  State.  The 
ncludes  a  description  of  the 
Injection  Control 
of  all  applicable  rules 
statement  of  legal  authority 

um  of  agreement 
New  Mexico  Oil 
Division  and  the  Region  6, 
'  Protection  Agency. 


Assistc  nt  Administrator  for  Water. 

lied  10-2-81:  8:45  am| 
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FEDERAL 
MANAGEMENT 


EMERGENCY 
AGENCY 


44  CFR  Part 
[Docket  No. 


S7 

F  -MA-eiSS] 


National  Floid 
Proposed  FI6od 
Determinations 

agency: 

Management 


Insurance  Program; 
Elevation 


Feddral  Emergency 
Agency. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

ADDRESSES:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell.  P.E.,  National 
Flood  Insurance  Program,  (202)  287- 
0270,  Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  44  CFR  67.4  (a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 


required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  flood  plain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
flood  plain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  precribe  how 
high  to  build  in  the  flood  plain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 


The  prop  )sed  base  (100-year)  flood  elevations  for  selected  locations  are: 


Proposed  Base  (100-year)  Flood  Elevations 


Slate 


lllmots.. 


City/lown/county 


(V)  Mt  Prospect.  CooK  County.. 


Source  ol  llooding 


Weller  Creek 

McDonald  Creek.. 


Des  Plaines  Rivef.. 
Feehanville  Ditch... 


Location 


Maps  available  fo 

Send  comments 


About  600  feet  downstream  of  George  Street 

Just  upstream  ol  Lincoln  Drive 

Just  upstream  ol  Kensington  Road 

About    1.700   feel   upstream   of   \he   intersection   of 
Euclid  Avenue  and  Wolf  Road. 

About  1.1  miles  upstream  of  EucHd  Avenue 

About  1.3  miles  upstream  of  EuclkJ  Avenue 

Just  upstream  ol  Wolf  Road 

Atxjut  3.0O0  feet  upstream  of  Bentswood  Lane „ 


ifDeptt)  in 

feet  above 

ground. 

'Elevation 

in  feet 

(NGVO) 


inspection  at  ttw  Clerk's  Office.  Village  Hall.  100  South  Emerson  Street  Mount  Prospect.  Illinois. 
Honorable  Carolyn  K/ause.  Mayor.  Village  ol  Mount  Prospect.  Village  Hall.  100  South  Emerson  Street.  Mount  Prospect.  Illinois  60056. 


Iowa.. 


(C)  Center  Point.  Unn  County... 


Apple  Creek .. 


Tributary  A.. 


About  300  feel  downstream  of  Confluence  of  Tributary 

A. 
About  1.500  feet  upstream  of  Chicago.  Rock  Island 

and  Pacific  Railroad. 
About  150  feet  upstream  of  confluence  with  Apple 

Creek. 
Just  downstream  ol  Franklin  Street 


•652 
*665 
•634 
•647 

•637 
•637 
•645 
•649 


•790 
•820 
•791 
•794 


Federal  Register  /  Vol.  46,  No.  192  /  Monday,  October  5,  1981  /  Proposed  Rules 


48957 


Proposed  Base  (100- year)  Flood  Elevations— Continued 


Location 


#Deptti  in 

feet  above 

ground. 

'Elevation 

nteet 

<NGyD) 


Maps  available  for  inspection  at  the  City  Hall.  1 508  Franklin.  Center  Point  Iowa. 

Send  comments  to  Honorable  l^bert  L.  Peppin.  Mayor.  City  of  Center  Point.  City  Hall.  1508  Franklin.  Center  Point.  Iowa  52213. 


Iowa... 


IC)  Marion.  Linn  County  . 


Indian  Creek About  2.000  (eet  upstream  of  29th  Street  (at  soutnem 

I      corporate  limit). 

AtXH/t  1  3  miles  upstream  of  10th  Street 

At  mouth 

AtxMJt  1.8  miles  upstream  of  mouth  (at  western  corpo- 
rate limit) 
About  0  8  mile  downstieam  of  Chicago.  Milwaukee.  St 

Paul  and  Pacific  Railroad 
Just  downstream  of  Chicago.  Milwaukee.  St.  Paul  and 

Pacific  Railroad. 
Just  upstream  of  Chicago.  Milwaukee.  St    Paul  and 
Pacific  Railroad 

Just  downstream  ol  US  Highway  151 _ 

At  month 

I  Just  downstream  ol  U  S  Higfiway  151..... 

I  Just  upstream  of  US.  Higfiway  151  _ _ _ 


Dry  Creek 
Squaw  Creek 

West  Fork  Squaw  Creek 


Maps  available  for  inspection  at  the  Community  Development  Department.  City  Hall.  1100  8th  Avenue.  Marion.  Iowa. 

Send  comments  to  IJonorable  Willam  J.  Grundy.  Jr.  Mayor,  Oty  of  Manon.  City  Hall.  1100  8th  Avenue.  Manon.  Iowa  52302. 


Iowa.. 


(C)  Robins,  Linn  County 


Dry  Creek 


About  1  6  miles  downstream  of  Mam  Street ... 

About  SCO  feet  upstream  of  Main  Street 

About  2.500  feet  upstream  ol  Mentzer  Road  . 


Maps  available  for  inspection  at  the  flol)ins  Community  Building.  95  Front  Street.  Robins.  Iowa 

Send  comments  to  Honorable  Joseph  N  LeGrand.  Mayor,  City  of  Robins,  Robins  (^immunity  Buildmg.  95  Front  Street.  Robins.  Iowa  52328. 


Kansas.. 


iC)  Arkansas  City.  Cowley  County.. 


Arkansas  River . 


Walnut  River.. 


"C"  Street  Canal 


North  Creek 


ShaHow   Flooding   (Por>ding   Ffom 
Rainfall). 


Shallow  Flooding  (Oveillow   From 
"C"  Street  Canal) 


Just  upstream  of  Atchison,  Topeka  and  Santa  Fe 

Railway 

Just  upstream  ol  US.  Highway  77 

About  2.900  feel  upstream  of  Chestnut  Avenue 

At  Confkjence  of  Mill  Canal ,. „ 

Just  upstream  of  of  Cfiestnut  Avenue 

Just  downstream  of  Kansas  Avenue, 

Jusi  upstream  of  US.  Highway  77 

Atxiut  100  feet  downstream  ot  Mckoiy  Avenue 

JusI  upstream  ol  8th  Street _ _ 

Atiout  0  76  mile  upstream  of  8th  Stieet  (at  upstream 

corporate  limits). 

At  downstream  corporate  lirtiits _ _ 

About   200   feel   downstream   ot   northern   corporate 

limits. 
About  200  feet  northwest  ol  ir<teisec«on  of  F  Sueet 

and  Hickory  Avenue,  just  south  ol  Warren  Way 
North  ol  Ail^ansas  River  and  south  of  Tyler  Avenue. 

east  of  Atchison.  Topeka  and  Santa  Fe  Railway 
North  of  Kansas  Avenue  and  south  of  Osage  Avenue. 

lust  east  ol  US  Highway  77  and  west  ol  'C  Street 
North  of  Kansas  Avenue  and  south  ol  Vugirua  Avenue. 

just  west  of  Atchison.  Topeka  and  Santa  Fe  Raiway 

and  easi  of  C  Street 


Maps  available  lor  inspection  at  the  City  Hall.  <st  and  Central,  Arkansas  City.  Kansas 

Send  comments  to  Honorable  Karl  Smykil.  Mayor,  City  of  Arkansas  City.  City  Hall,  1st  and  Central.  Arkansas  Oty.  Kansas  67005 


Michigan 


|V)  Clinton.  Lenawee  County 


River  Rasin 


Mill  Race  Channel 


Approximately  IS  miles  downstream  of  West  Michigan 

Avenue. 
Approximately  1.000  feci  downstieam  of  West  Mct»- 

gan  Avenue 
Approximately  1,900  leet  upstream  of  West  UcNgan 

Avenue. 

At  the  confluence  with  ttte  River  Raisin 

Approximately  200  leet  downstream  of  V<e  dhergence 

from  the  River  Raism 


"T" 


Maps  available  lor  inspection  at  the  Village  Hall.  119.  East  Michigan  Avenue.  Clinton.  Michigan. 

Send  comments  to  Honoiable  George  Bowman.  Village  President.  Village  of  Cbnton.  Village  Hall.  119  East  Michigan  Avenue.  Clmton.  Michigan  49236. 


Missouri.. 


(C)  Neosho.  I^ewton  County.. 


Hickory  Creek 


High  School  Branch 


Hatchery  Branch . 


About  1.600  teet  downstream  of  College  Street 

Just  upstream  of  College  Street 

About  200  feet  upstream  of  Wood  Street  

Just  upstream  of  Kansas  Oty  Soutliem  Railroad 

About  200  leet  upstream  of  State  Highway  86 

About  1,500  feel  upstream  of  confluerwe  of  Sfiartel 
Branch 

AIXMJt  400  leet  upstream  of  mouth 

Just  upstream  ol  the  Kansas  City  Southern  Ra*oad 

About  200  leet  upstream  ol  Lincoln  Street 

Just  upstream  of  McCord  Street  Culvert 

Just  upstream  of  Spring  Street 

Just  upstream  of  Hill  Street 

Just  upstream  of  Walnut  Drive ,_,_ 

Just  upstream  of  South  Street 

Just  upstream  ol  Service  Road 

At  mouth _,.,. 


•762 

•797 
•786 
•795 

•784 

•792 

•799 

•801 
•799 
•800 
•806 


•832 

'842 
•847 


"1,071 

•1,073 
•1.062 
•1.070 
•1,072 
•1.075 
•1.087 
•1,101 
'1,106 
•1.125 

•1.083 
•1091 

•1,077 

•1070 

*1 
♦2 


•794 

•801 

•806 

•800 
•801 


•992 
•995 
•1006 
•1012 
•1,026 
•  1  039 

•994 
•1.()04 
•1  023 
•1.036 
•1043 
•1.061 
•10'9 
•1.093 
•1.107 
•1013 
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Proposed  Base  (100-year)  Flood  Elevations— Continued 


State 


City/town/county 


Source  of  flooding 


Location 


tfOeptti  in 

feet  above 

ground. 

•Elevation 

in  feel 

(NGVD) 


West  High  School  Branch.. 


Sharlel  Branch.. 
Buffalo  Creek... 


Aljout  1 50  feet  downstream  of  McKinney  Street 

Just  upstream  of  Par*  Street 

About  450  feet  upstream  of  Park  Street  (just  upstream 
of  Kansas  City  Southern  Railroad). 

About  400  feet  upstream  of  Fain  Street 

Just  upstream  of  Kansas  City  Southern  Railroad 

Just  upstream  of  Daughtery  Road 

At  mouth 

Just  upstream  of  Hillcrest  Drive 

Just  downstream  of  US.  Highway  71  Culvert 

Just  upstream  of  U.S.  Highway  71 

About  250  feet  downstream  of  Stratford  Place 

Just  downstream  of  South  Street 

About  2.000  feet  downstream  of  Lyon  Drive 

Just  downstream  of  Lyon  Drive „ 

Just  upstream  of  Lyon  Drive 

Just  downstream  of  Howard  Bush  Drive 

About  100  feet  upstream  of  Howard  Bush  Drfve 

Just  upstream  of  Kansas  City  Southern  Railroad 


Maps  available 
Send  comments 


f(r 


inspection  al  the  City  HaN.  221  North  College.  Neosho.  Missouri. 
0  Honorable  John  ClemenL  Mayor.  City  of  Neosho.  City  Hall.  221  North  College,  Neosho.  Missouri  64850. 


•1.024 
•1.042 
•1.048 

•1,069 
•1.088 
•1.109 
•1.044 
•1.065 
•1.070 
•1.076 
•1.034 
•1.050 
•1.157 
•1.160 
•1.171 
•1.211 
•1.218 
•1.220 


Ohio. 


(C)  AlliafKe.  Stark  and  Mahoning  Counties 


Tributary  No  1  to  Mahoning  River . 


About  1 40  feet  upstream  of  Vine  Street .. 
Just  upstream  of  North  RockNII  Avenue.. 

Just  upstream  of  Johnson  Avenue 

Just  upstream  of  Buckeye  Avenue 

Just  upstream  of  Klinger  Avenue 


Maps  available  f^  inspection  at  the  City  Engineer's  Office.  City  Hall.  470  East  Market  Street.  Alliance.  Of>io. 

Send  comments  D  Honorable  James  P.  Puckett.  Mayor.  Cry  of  Alliance.  City  Hall.  470  East  Market  Street.  Alliance.  Ohio  44601 . 


•1.060 
•1.069 
•1.088 
•1.092 
•1,098 


Ohio.. 


(V)  Canal  Fulton.  Stark  County . 


Tuscarawas  River.. 


Plum  Creek.. 


At)OiA  150  feet  downstream  of  downstream  corporate 
limit 

At>out  4,250  feet  upstream  of  Market  Street 

At  mouth 

AI)Out  400  feet  downstream  of  Manchester  Road 

About  1.500  feet  upstream  of  Strauser  Street _. 


Maps  availat>le 
Send  comments 


ff 


inspectkjn  at  the  Engineer's  Office.  Town  Hall.  155  East  Market  Street.  Canal  Fulton.  Ohio. 
3  Honorable  Eugene  M.  Sellmeth.  Mayor.  ViNage  of  Canal  Fulton,  Town  Hall,  155  East  Market  Street.  Canal  Fulton,  Ohio  44614. 


•944 

•947 
•946 
•955 
•967 


Ohio.. 


Maps  available 
Send  comments 


fc 


....  (V)  Navarre.  Stark  County Tuscarawas  River About  1.100  feet  upstream  of  Wooster  Street .... 

I  I  I  About  650  leet  downstream  ol  Blough  AvefKje  „ 

inspection  at  the  Mayor's  Office,  Town  HaH,  27  West  Canal  Street,  Navarre,  Ohio 

I  Honorable  Miles  Hay,  Jr.,  Mayor,  Village  of  Navarre,  Town  Hall,  27  West  Canal  Street,  Navarre,  Ohio  44662. 


•924 
•919 


Flood 


Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of  1968).  effective  January  28,  1969  (33  FR  17804, 
1968),  as  amended;  (42  U.S,C.  4001-4128);  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 


(National 
November  28, 
Director) 

Issued:  September  21, 1981. 
)ohn  E.  Dickej , 
Acting  Associate 

|FR  Doc.  81-28S00 
BILLING  CODE  67 


Director,  State  and  Local  Programs  and  Support. 

iled  10-2-81:  B:4S  am| 
IB-03-M 


DEPARTMEt^  OF  TRANSPORTATION 

National  Hig  iway  Traffic  Safety 
Administrati  >n 


49  CFR  Part 


>81 


(Docket  No.  7^19;  Notice  28] 
Bumper  Standard;  Meeting 


National  Highway  Traffic 
istration,  DOT. 


SUMMARY:  Tl 

for  a  public 
National  Highway 
Administrati  m 


agency: 

Safety  Admi 

action:  Notice  of  public  meeting. 


is  notice  announces  plans 
i^eeting  to  discuss  the 
Traffic  Safety 
's  proposed  amendments 


to  the  Part  581,  Bumper  Standard.  The 
meeting  will  provide  an  opportunity  for 
all  interested  persons  to  present  data, 
views,  and  arguments  concerning  the 
agency's  proposals. 

DATES  AND  TIMES:  The  public  meeting 
will  be  divided  into  two  sessions,  the 
first  of  which  will  be  held  on  October  22, 
and  if  necessary  October  23, 1981,  and 
the  second  November  12, 1981.  and  if 
necessary  November  13, 1981.  The 
meeting  will  last  from  10  a.m.  until  5 
p.m.  each  day,  or  such  earlier  time  at 
which  all  scheduled  business  has  been 
completed.  Persons  wishing  to  make 
oral  presentations  should  notify  the 
agency  by  October  12, 1981,  for  the  first 
session  of  the  meeting  and  November  2, 


1981,  for  the  second  session  of  the 
meeting. 

ADDRESSES:  The  public  meeting  will  be 
held  in  the  Federal  Aviation 
Administration  auditorium,  located  on 
the  third  floor  of  Building  FOB-lOA,  800 
Independence  Avenue,  S.W., 
Washington,  D.C.  Persons  wishing  to 
make  an  oral  presentation  should 
contact  Steven  Zaidman,  Office  of 
Automotive  Ratings,  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street,  N.W.,  Washington,  D.C. 
20590,  202-42&-1740. 

FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Zaidman,  Office  of  Automotive 
Ratings,  National  Highway  Traffic 
Safety  Administration,  400  Seventh 
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Street,  S.W.,  Washington,  D.C.  20590, 
202-426-1740. 

SUPPLEMENTARY  INFORMATION:  On 

September  25, 1981,  the  National 
Highway  Traffic  Safety  Administration 
(NHTSA)  issued  a  notice  of  proposed 
rulemaking  (46  FR  48262;  October  1, 
1981)  proposing  several  alternative 
amendments  to  the  Part  581,  Bumper 
Standard  (49  CFR  Part  581).  Pursuant  lo 
Section  102(e)(1)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  (15 
U.S.C.  1912(e)(1)),  that  notice  stated  that 
a  public  meeting  on  the  proposal  would 
be  held  at  a  date  to  be  announced.  This 
notice  establishes  the  dates,  times  and 
location  of  that  public  meeting. 

The  first  session  of  the  public  meeting 
will  be  held  on  October  22  and  23, 1981, 
and  is  principally  intended  to  provide  an 
opportunity  for  interested  persons  to 
address  legal,  technical  and  economic 
issues  raised  by  NHTSA's  proposed 
rulemaking  action.  With  the  very  wide 
range  of  alternatives  to  be  considered  in 
the  course  of  this  rulemaking  action,  the 
agency  seeks  to  narrow  the  issues 
through  these  public  hearings.  In  the 
first  hearing  we  are  seeking  technical 
and  economic  data  that  will  help  focus 
the  debate.  Data  presented  at  the 
hearing  will  be  made  available  for 
evaluation  by  other  parties.  The  second 


session  will  then  provide  an  opportunity 
for  follow-up  comments  on  matters 
discussed  at  the  first  session,  and  for 
presentations  on  any  other  issues 
relevant  to  this  rulemaking. 

All  interested  persons  are  invited  to 
attend  the  public  meeting  and  to  present 
oral  or  written  data,  views,  and 
arguments.  Persons  making  oral 
comments  are  encouraged  to  submit 
their  comments  in  written  form  either  at 
the  meeting  or  by  mail  to  the  docket.  All 
written  comments  are  subject  to  the 
deadlines  and  page  limitations  stated  in 
the  notice  of  proposed  rulemaking. 

Persons  who  desire  to  make  an  oral 
statement  at  the  first  session  of  the 
public  meeting  should  contact  Mr. 
Steven  Zaidman  of  NHTSA's  Office  of 
Automotive  Ratings,  at  the  address  and 
phone  number  stated  above,  by  October 
12, 1981,  so  that  time  limitations,  if 
necessary,  and  the  need  for  any  special 
equipment,  such  as  projectors,  can  be 
discussed  and  final  arrangements  can  be 
made.  Persons  desiring  to  make  an  oral 
statement  at  the  second  session  of  the 
meeting  should  contact  Mr.  Zaidman  by 
November  2, 1981.  If  possible,  a  general 
outline  of  each  planned  oral 
presentation  should  also  be  submitted  to 
Mr.  Zaidman  by  these  dates.  A  schedule 
of  the  persons  making  oral  presentations 


at  each  session  of  the  meeting  will  be 
available  on  the  date  of  the  session. 

Persons  whose  presentations  include 
slides,  motion  pictures,  or  any  other 
visual  aids  should  plan  to  submit  copies 
of  them  for  the  record  at  the  meeting. 
Persons  making  oral  presentations  are 
requested  but  not  required  to  submit  25 
written  copies  of  the  full  text  of  their 
presentation  to  Mr.  Zaidman  no  later 
than  the  beginning  of  the  session  at 
which  the  presentation  will  be  made. 

No  opportunity  will  be  aiTorded  for 
persons  to  question  other  participants. 
However,  the  presiding  officials  reserve 
the  right  to  ask  questions  of  all  persons 
making  presentations. 

A  transcript  of  the  meeting  will  be 
made  and  will  be  available  for 
examination,  along  with  any  written 
comments  submitted,  in  the  NHTSA 
Docket  Section,  as  soon  as  possible 
after  the  meeting. 

(Sec.  102,  Pub.  L  92-513,  86  Stat.  947  (15 
U.S.C.  1912):  Sees.  103. 119.  Pub.  L.  89-563,  80 
Stat.  718  (15  U.S.C.  1392, 1407);  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  September  30, 1981. 
Michael  M.  Finkelstein, 
Associate  Administrator  for  Rulemaking. 

|FR  Uoc  8I-28IWS  Filed  9-30-81:  2:22  pm) 
BILLING  CODE  4910-S»-«i 
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Noticed 


This  section  of 
contains 
proposed  rules 
public.  Notices 
investigations, 
decisions  and 
authority,  filing 
applications  anc 
organization  an< 
of  documents 


the  FEDERAL  REGISTER 
documents  other  than  rules  or, 
that  are  applicable  to  the 
of  hearings  and 
cjmmittee  meetings,  agency 
(jlings,  delegations  of 
}f  petitions  and 
ager>cy  statements  of 
functions  are  examples 
Appearing  In  this  section. 


DEPARTMEN1  OF  AGRICULTURE 

Forest  Servici  i 

Land  and  Resource  Management 
Plans;  Revision  of  Notices  of  Intent  To 
Prepare  Environmental  Impact 
Statements  oit  12  National  Forests  in 
the  Eastern  Rf  gion 

Pursuant  to  Ihe  National 
Environmental  Policy  Act  of  1989. 
notices  of  inteat  to  prepare 
environmental!  impact  statements  on 
proposed  Lanqand  Resource 
Managements  Plans  for  twelve  National 
Forests  in  the  '.  Jastem  Region  were 
published  in  th  e  Federal  Register.  The 
dates  for  relea  le  of  the  draft 

impact  statements 
(DEISs)  and  fii  al  environmental  impact 
statements  (FT  ISs)  are  hereby  revised  in 
this  notice.  Thi  i  National  Forests,  along 
with  the  Feder  d  Register  citation  in 
which  the  orig  nal  notice  of  intent 
appears,  are  a    follows: 

Natidtial  Forest.  Vol.  26,  No.  12,  P. 
January  19, 1981 
National  Forest,  Vol.  44,  No. 
1  hursday,  October  11, 1979 
Natio  lal  Forest.  Vol.  45,  No.  109.  p. 
Wednei  day,  June  4, 1980 
Mountain  National  Forest,  Vol.  46,  No. 
Fi^day,  February  20, 1981 
Forest.  Vol.  45.  No.  186,  p. 
.  September  23, 1980 
Maniste^National  Forests.  Vol.  44. 
714JI1.  Tuesday,  December  11, 


Allegheny 

5029.  Monday 
Chequamegon 

198.  p.  58769, 
Chippewa 

37711. 
Green 

34.  p.  13246 
Hoosier  Nationdl 

63022.  Tuesda^, 
Huron 

No.  239.  p 

1979 
Mark  Twain  Naiional 

p.  13165.  Thuri  day, 
Monongahela  National 

34.  p.  13246. 
Ottawa  Nationa ' 

13490,  Friday 
Shawnee  Natioikil 

48680.  Monda; ' 
Superior  Nation  iJ 

,  Tuesday  J 

White  Mountair 

64.  p.  21322.  T  lesday 


The  original 
release  of  the 


Fi  iday, 


Forest.  Vol.  45.  No.  41. 
.  February  28, 1980 
Forest.  Vol.  46.  No. 
February  20, 1981 
Forer'.  Vol.  45.  No.  42.  p. 
February  29. 1980 

Forest.  Vol.  45,  No.  141.  p. 
.  July  21, 1980 
Forest,  Vol.  44,  No.  16.  p. 
anuary  23. 1979 
National  Forest,  Vol.  45.  No. 
.  April  1, 1980 


and  revised  dates  for 
I  Ira  ft  environmental 
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impact  statements  and  final 
environmental  impact  statements  for 
these  National  Forests  are  listed  below: 


Name  o(  Forest 

Original  dates 
puUshedfor 

Revised  (teles 
for 

DEIS 

FEIS 

DEIS 

FEIS 

Allegheny  NF _ _ 

4/83 

12/B1 

2/82 

6/82 

7/81 

8/82 

1/82 

1/83 

12/82 

1/82 

10/79 

4/82 

12/83 
None 

12/82 

12/82 
1/82 
2/83 
9/82 
9/83 

10/83 
8/82 
4/80 

12/82 

12/82 

1/83 

4/83 

3/83 

12/81 

3/83 

3/83 

1/83 

10/82 

12/82 

12/81 

8/82 

7/83 
8/83 

Chippewa  NF __ 

Greer  Mounttio  NF  -_ _ 

Hoosier  NF ,  .... 

Hufon-Manisl66  NFt 

12/83 
10/83 
6/82 
10/83 

Mark  Twam  NF _.... 

Monongahela  NF 

9/83 
8/83 

Ottawa  NF   

5/83 

Shawnee  NF _.. 

7/83 
6/82 

White  Mountain  NF 

12/82 

All  other  conditions  of  the  original 
notices  of  intent  remain  the  same. 

Further  information  about  the 
planning  process  can  be  obtained  by 
calling  or  writing  the  representative 
listed  in  the  original  Notice  of  Intent. 
lames  H.  Freeman, 
Director.  Planning.  Programming  and 
Budgeting. 

September  17, 1981. 

|FR  Doc.  81-28824  Filed  10-2-81:  8:45  am] 
BILLING  CODE  3410-1 1-M 


CIVIL  AERONAUTICS  BOARD 

(Docket  No.  400511 

Air  One  Fitness  Investigation; 
Assignment  of  Proceeding 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  Judge  Rodriguez. 

Dated  at  Washington,  D.C.,  September  29. 
1981. 
Joseph  |.  Saunders, 

Chief  Administrative  Law  fudge. 

|FR  Doc.  81-28868  Piled  10-2-81:  8:45  am) 
BUUNQ  CODE  •320-01-M 


[Docket  No.  33068] 

Transpacific  Low-Fare  Route 
investigation  (Japan  Ptiase);  . 
Assignment  of  Proceeding 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  William  A. 
Kane,  Jr.  Future  communications  should 
be  addressed  to  Judge  Kane. 


Dated  at  Washington,  D.C.,  September  28, 
1981. 

Joseph  J.  Saunders, 
Chief  Administrative  Law  fudge. 

IFR  Doc.  81-28887  Rled  10-2-81:  8:45  am| 
BILLING  CODE  6)20-01-M 


DEPARTMENT  OF  COMINERCE 

Bureau  of  ttie  Census 

Foreign  Trade  Statistics;  Automated 
Data  Transmission  by  Exporting 
Carriers,  Freight  Forwarders,  and 
Brokers 

AGENCY:  Bureau  of  the  Census, 

Commerce. 

action:  Notice. 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census,  pursuant  to  15  CFR  30.39, 
will  now  accept  applications  from 
exporting  carriers,  freight  forwarders 
and  brokers,  for  permission  to  report 
export  statistical  information  by 
electronic  means  directly  to  the  Bureau 
in  lieu  of  filing  a  Shipper's  Export 
Declaration  for  each  shipment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Emanuel  A.  Lipscomb,  Chief,  Foreign 
Trade  Division,  Bureau  of  the  Census, 
Washington,  D.C.  20233,  (301)  763-5342. 
Daniel  B.  Levine, 
Acting  Director,  Bureau  of  the  Census. 

|FR  Doc.  81-28863  Filed  10-2-81:  8:45  am| 
BILUNG  COOE  3S10-07-M 


international  Trade  Administration 

Advisory  Committee  orv  East- West 
Trade;  Partially  Closed  Meeting 

agency:  International  Trade 
Administration,  Commerce. 
SUMMARY:  The  Advisory  Committee  on 
East-West  Trade  was  initially 
established  on  February  11, 1974,  and 
rechartered  on  December  5, 1980  in 
accordance  with  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1976). 
The  Committee  advises  the  Department 
of  Commerce  on  ways  to  promote  and 
encourage  the  orderly  expansion  of 
commercial  and  economic  relations 
between  the  United  States  and  the 
communist  countries. 

Time  and  place 

October  20, 1981,  at  9:30  A.M.  The 
Public  Portion  of  the  meeting  will  be 
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held  in  Conference  Room  "B", 
Departmental  Auditorium,  Constitution 
Avenue  between  12th  and  14th  Streets, 
N.W.,  Washington,  D.C. 

Agenda 

General  Session  (9:30  AM.-11:45  A.M.) 

(1)  Welcome  and  Opening  Remarks  by  (he 
Chairman. 

(2)  Review  of  U.S.  Legislation  on  Market 
Disruption  by  Communist  Countries. 

(3)  Review  of  Developments  in  East- West 
Trade. 

(4)  Report  on  P.R.C.  Contract  Cancellations. 

Executive  Session  (1:15  P.M.-3:30  P.M.) 

(5)  Committee  Views  on  U.S.  Policy  on 
Trade  with  the  U.S.S.R.  and  Eastern  Europe. 

Public  participation 

The  General  Session  of  the  meeting 
will  be  open  to  the  public. 
Approximately  50  seats  will  be 
available  (including  5  seats  reserved  for 
media  representatives)  on  a  first-come 
first-served  basis.  A  period  will  be  set 
aside  for  oral  comments  or  questions  by 
the  public  which  do  not  exceed  ten 
minutes  each.  More  extensive  questions 
or  comments  may  be  submitted  in 
writing  at  any  time  before  or  after  the 
meeting. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  28, 1981 
pursuant  to  Section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  Section  5(c)  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409.  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  in  5  U.S.C.  552b 
(c)(1)  and  (9)(B);  i.e..  material 
specifically  authorized  under  criteria 
established  by  Executive  Order  12065  (3 
CFR  190  (1979))  to  be  kept  secret  in  the 
interest  of  national  defense  or  foreign 
policy  and  properly  classified  pursuant 
to  such  Executive  Order;  and  whose 
premature  public  disclosure  would  be 
likely  to  significantly  frustrate 
implementation  of  a  proposed  agency 
action.  A  copy  of  the  Notice  of 
Determination  to  close  the 
aforementioned  portion  of  the  October 
20, 1981  meeting  is  available  for  pubhc 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  531Z,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 


Telephone:  (202)  377-4217.  Summary 
minutes  of  the  General  Session  will  be 
available  30  days  after  the  meeting. 

FOR  FURTHER  INFORMATION  OR  COPIES 
OF  THE  MINUTES  CONTACT:  Ronald  G. 
Oechsler,  Committee  Control  Officer, 
Office  of  East-West  Policy  and  Planning, 
International  Trade  Administration, 
Room  4816,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Telephone:  202-377-5896. 

Dated:  September  28, 1981. 
Roger  D.  Severance, 

Acting  Deputy  Assistant  Secretary  for  East- 
West  Trade. 

|FR  Doc.  81-28676  rded  10-2-Bl:  8:45  ain| 
BILLIfM  CODE  3S10-2S-M 


Southeastern  Specialty  and 
Manufacturing  Co.,  et  al.;  Petitions  by 
Producing  Firms  for  Determinations  of 
Eligibility  To  Apply  for  Trade 
Adjustment  Assistance 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1) 
Southeastern  Specialty  and 
Manufacturing  Company,  P.O.  Drawer 
2048,  Anniston,  Alabama  36202, 
producer  of  soil  pipe  fittings  (iron 
castings),  (accepted  September  10, 1981): 
(2)  Knotty  Pine  Dairy,  Inc..  P.O.  Box  266, 
Zcaring,  Iowa  50278,  producer  of  cheese 
(accepted  September  10, 1981);  (3) 
Jaxton  Manufacturing  Corporation,  41 
Cooper  Street,  Glens  Falls,  New  York 
12801,  producer  of  wood  cheeseboards, 
carving  boards,  wine  racks,  clocks  and 
bookcases  (accepted  September  14, 
1981);  (4)  Ampower  Semiconductor 
Corporation,  375  Kings  Highway, 
Smithtown,  New  York  11787,  producer  of 
power  semiconductors  (accepted 
September  15, 1981);  (5)  Sunbird 
Corporation,  6949  Washington  Avenue 
South,  Minneapolis,  Minnesota  55435, 
producer  of  electronic  games  and  power 
factor  controllers  (accepted  September 
15, 1981);  (6)  AMI  Medical  Electronics. 
Inc.,  P.O.  Box  148.  Ronkonkoma,  New 
York  11779,  producer  of  electronic 
moisture  and  fever  thermometers 
(accepted  September  17, 1981);  (7)  Bon- 
Art  Industries,  Inc.,  20-21  Wagaraw 
Road,  Fair  Lawn,  New  Jersey  07410, 
producer  of  lamp  bases,  statuary  and 
giftware  (accepted  September  17, 1981 ): 
(8)  American  Wicker,  Inc.,  Route  3, 
Church  Road,  Box  541-C,  Boone.  North 
Carolina  28607,  producer  of  baskets, 
trays,  other  giftware  and  furniture 
(accepted  September  17, 1981);  (9) 
United  Speaker  Systems,  Inc.,  101  North 
Park  Street,  East  Orange,  New  Jersey 
07017,  producer  of  loudspeakers 


(accepted  September  23. 1981);  (10)  H  ft 
R  Hats  and  Novelties,  Inc.,  200  Varick 
Street,  New  York,  New  York  10014, 
producer  of  headwear  (accepted 
September  25, 1981);  (11)  Semtech 
Corporation,  652  Mitchell  Road, 
Newbury  Park,  California  91320, 
producer  of  silicon  rectifiers,  capacitors 
and  other  electronic  components 
(accepted  September  28, 1981);  (12) 
Ratner  Corporation,  730 13th  Street,  San 
Diego,  California  92101,  producer  of 
men's  suits,  coats,  slacks,  and  vests 
(accepted  September  28, 1981);  and  (13) 
Masterhfe  Products,  Inc.,  P.O.  Box  10117, 
Caparra  Heights,  Toa  Baja,  Puerto  Rico 
00922,  producer  of  table  tops,  furniture 
and  bathtubs  (accepted  September  29. 
1981). 

The  petitions  were  submitted 
pursuant  to  Section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315). 

Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  Hke  or  directly 
competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partical  separation  of  the  firm's 
woikers,  or  threat  thereof,  and  to  a 
decrease  La  sales  or  production  of  each 
petitioning  firm. 

Any  party  having  a  substantial 
interest  in  the  proceedings  may  reqoest 
a  public  hearing  on  the  matter.  A 
request  for  a  hearing  must  be  received 
by  the  Director,  Certification  Division, 
Office  of  Trade  Adjustment  Assistance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day 
following  the  publication  of  this  notice. 

The  Catalogue  of  Federal  Domestic 
Assistance  official  program  number  and 
title  of  the  program  under  which  these 
petitions  are  submited  is  11.309,  Trade 
Adjustment  Assistance.  Insofar  as  this 
notice  involves  petitions  for 
determination  of  eligibility  under  the 
Trade  Act  of  1974,  the  requirements  of 
Office  of  Management  and  Budget 
Circular  No.  A-95  regarding  review  by 
clearinghouses  do  not  apply. 
Charles  L.  Smith, 

Acting  Director,  Certification  Division,  Office 
uf  Trade  Adjustment  Assistance. 

[V9.  Doc.  81-28871  FUad  10-2-81;  tM  ub] 
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[A-435-007-00  ] 

Pig  Iron  FromI  Czechoslovakia;  Final 
Results  of  Adtninistrative  Review  of 
Antidumping  Finding 

AGENCY:  Intenlational  Trade 
Administratioli,  Commerce. 
action:  Notici  of  final  Results  of 
administrativa  review  of  antidumping 
Hnding. I 

summary:  On  kugust  13, 1981,  the 
Department  oflCommerce  published  the 
preliminary  ref  ults  of  its  administrative 
review  of  the  antidumping  finding  on  pig 
iron  from  Czedioslovakia.  The  review 
covered  the  only  known  exporter  of  this 
merchandise  t*  the  United  States. 
Ferromet,  and  pe  period  October  3, 1978 
through  September  30, 1980.  Interested 
parties  were  given  an  opportunity  to 
submit  oral  or  tvritten  comments  on 
these  preliminiry  results.  The 
Department  received  no  comments. 
EFFECTIVE  DAT^  October  5, 1981. 
FOR  FURTHER  liiFORMATlON  CONTACT: 

Arthur  N.  DuBais  or  John  R.  Kugelman. 
O^ice  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-3814/!5289). 
SUPPI^MENTAI^  information: 

Procedural  Bawgroimd 

On  October  t9. 1968,  a  dumping 
Hnding  with  respect  to  pig  iron  from 
Czechoslcvakiii  was  published  in  the 
Federal  Register  as  Treasury  Decision 
68-282  (33  FR  1(5904).  On  August  13. 
1981,  the  Department  of  Commerce  ("the 
Department")  sublished  in  Federal 
Register  a  noUie  of  the  preliminary 
results  of  its  administrative  review  of 
that  finding  (4fl|  FR  40909).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covwed  by  this  review  are 
shipments  of  p(g  iron,  which  is  used  in 
steel  productioh  and  in  the  iron  foundry 
industry  for  making  iron  castings  such 
as  pipe,  automabile  castings,  and 
machinery  parts.  Pig  iron  is  currently 
classifiable  under  items  606.1300  and 
606.1500  of  the  Tariff  Schedules  of  the 
United  States  isolated  (TSUSA).  The 
Department  knbws  of  only  one  exporter 
of  pig  iron  froni^Czechoslovakia  to  the 
United  States,  Ferromet  The  review 
covers  the  period  October  3, 1978 
through  Septen^ber  30, 1980.  The 
Treasury  Depahment  reviewed  all  prior 
periods. 

Final  Results  ol  the  Review 

There  is  no  aridence  of  any 
importations  of  this  merchandise  during 


the  period  of  review  and  there  are  no 
known  unliquidated  entries. 

The  Department  received  no 
comments  on  the  preliminary  results  of 
its  administrative  review.  Therefore,  the 
final  results  are  the  same  as  the 
preliminary  results. 

Since  the  exporter  has  neither 
requested  revocation  nor  provided  the 
written  agreement  required  by 
§  353.54(e)  of  the  Commerce 
Regulations,  we  %vill  not  further  consider 
the  tentative  revocation  published  by 
the  Treasury  Department. 

As  provided  for  by  §  353.48(b)  of  the 
Commerce  Regulations,  a  cash  deposit 
of  estimated  antidumping  duties  of  70 
percent,  based  on  the  margin  calculated 
during  the  original  fair  value 
investigation,  shall  be  required  on  all 
shipments  of  pig  iron  from 
Czechoslovakia  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice.  This  deposit  requirement  shall 
remain  in  effect  until  publication  of  the 
final  results  of  the  next  administrative 
review.  The  Department  intends  to 
conduct  the  next  administrative  review 
by  the  end  of  October  1982. 
(Section  751(a)(1)  of  the  Tariff  Act  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53).)    ■" 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
September  29. 1961. 

|FR  Doc.  81-za83S  Filed  tO-2-61: 8:45  •m) 
BILUNO  COOE  3S10-2S-«i 


Unrefined  Montan  Wax  From  the 
German  Democratic  Republic; 
Allowance  of  Security  In  Ueu  of 
Estimated  Duty  Pending  Early 
Determination  of  Antidumping  Duty 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  allowance  of  security 
in  lieu  of  estimated  duty  pending  early 
determination  of  antidumping  duty. 

summary:  The  Department  of 
Commerce  has  determined  that,  on  the 
basis  of  information  received  from  the 
only  manufactiu'er  currentiy  subject  to 
the  antidumping  duty  order  on  unrefined 
montan  wax  from  the  German 
Democratic  Republic  VEB 
Braunkohlenkombinat  "Gustav 
Sobottka",  the  Department  has  sufficient 
basis  to  begin  an  expedited  review  of 
this  order.  The  Department  shall 
determine  the  foreign  market  value  and 
United  States  price  within  90  days  from 
the  date  of  pubhcation  of  the  order.  The 
posting  of  bond  or  other  security  in  lieu 
of  the  deposit  of  estimated  dumping 
duties  will  be  permitted  for  merchandise 


from  this  one  manufactiu'er  entered,  or 
withdrawn  from  warehouse,  for 
consiunption  on  or  after  the  date  of 
publication  of  this  notice  and  before 
December  9, 1981. 

EFFECTIVE  DATE:  October  5, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  R.  Crowe  or  John  Nolan,  Office 
of  Compliance,  International  Tradff 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230 
(202-377-4697/4347). 

SUPPLEMENTARY  INFORMATION:  On 

September  10. 1981,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
45177)  an  antidumping  duty  order 
relating  to  unrefined  montan  wax  from 
the  German  Democratic  Republic 
("GDR").  The  Department  announced  in 
the  notice  that,  pursuant  to  section  736 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  Customs  officers  were  to  require, 
along  with  deposits  of  estimated  normal 
customs  duties  on  the  merchandise,  a 
deposit  of  estimated  antidumping  duties 
pending  liquidation  for  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption. 

On  August  18, 1981,  a  manufacturer  of 
the  merchandise,  VEB 
Braunkohlenkombinat  "Gustav 
Sobottka"  ("BKK").  requested  that  the 
Department  waive  the  deposit  of 
estimated  duties  and  make  an  early 
determination  of  duty.  Section  736(c)  of 
the  Tariff  Act  provides  thdt  under 
certain  conditions  the  Department  may 
permit,  for  not  more  than  90  days  after 
the  date  of  publication  of  an  order,  the 
posting  of  bond  or  other  security  in  lieu 
of  the  deposit  of  estfmated  antidumping 
duties.  Before  granting  such  a  waiver, 
we  must  be  satisfied  that,  based  upon 
the  information  presented,  we  will  be 
able  to  determine,  within  90  days  after 
the  date  of  the  publication  of  the  order, 
the  foreign  market  value  and  the  United 
States  price  for  all  unrefined  montan 
wax  manufactured  by  BKK  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  affirmative 
preliminary  determination,  under 
section  733(b)  of  the  Tariff  Act,  and 
before  the  date  of  publication  of  the 
affirmative  final  determination  by  the 
International  Trade  Commission,  under 
section  735(b)  of  the  Tariff  Act. 

After  reviewing  the  information 
submitted  by  BKK.  the  Department  is 
satisfied  that  it  will  be  able  to  determine 
foreign  market  value  and  United  States 
price  for  all  of  the  merchandise  entered 
during  the  relevant  time  period. 
Accordingly,  the  Department  is 
instructing  the  Customs  Service  to 
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waive  deposit  of  estimated  duty  and 
accept  the  posting  of  a  bond  or  other 
security  for  all  entries  of  unreined 
montan  wax  manufactured  by  BKK 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice.  A  deposit  of 
estimated  antidumping  duty  shall 
continue  to  be  collected  on  entries  of 
unrefined  montan  wax  manufactured  by 
any  other  manufacturer  or  producer  in 
the  GDR,  in  accordance  with  the  order. 
Interested  parties  may  submit  written 
comments  on  or  before  November  4, 
1981  and  may  request  disclosure  and/or 
a  hearing  on  or  before  October  20, 1981. 
Any  request  for  an  administrative 
protective  order  must  be  made  no  later 
than  October  13, 1981.  The  Department 
will  publish  a  notice  in  the  Federal 
Register  of  the  result  of  this 
determination  of  foreign  market  value 
and  United  States  price  before 
December  9, 1981,  including  the  results 
of  its  analysis  of  any  such  comments  or 
hearing. 

(Section  736(c)(2)(A)  of  the  Tariff  Act  (19 
U.S.C.  1675(c)(2)(A)).) 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary,  Import 
Administration. 

September  29, 1981. 

|FR  Doc  Bl-28834  Filed  10-2-81:  8:43  amj 

nixmo  CODE  asifr-xsTH 


Minority  Business  Development 
Agency 

Portfolio  Growth  Company  Program; 
Financial  Assistance  Application 
Announcement 

The  Minority  Business  Development 
Agency  (MBOA)  announces  that  it  is 
seeking  applications  under  its  Portfolio 
Growth  Company  program  to  operate 
one  project  for  a  twelve  month  period, 
beginning  February  1, 1982.  The  total 
cost  of  the  project  will  not  exceed 
$150,000. 

Funding  Instrument:  It  is  anticipated 
that  the  funding  instrument,  as  defmed 
by  the  Federal  Grant  and  Cooperative 
Agreement  Act  of  1977,  will  be  a  grant. 

Program  Description:  The  Minority 
Business  Development  Agency  is 
seeking  a  management  consulting  firm 
to  develop  a  portfolio  of,  and  provide 
services  to,  clients  selected  from  a  pre- 
identified  listing  of  large  minority 
businesses.  MBDA  is  offering  a 
competitive  grant  to  consulting  firms 
which  are  capable  of  providing  such 
services  as: 

Assessing  resources  and  capabilities 
of  firms 


Provision  of  in  depth  marketing  and 
acquisition,  mergers  and  joint  venture 
services 

Developing  strategic  growth  and 
profit-oriented  business  plans 

and  a  broad  range  of  other  business 
services,  excluding  legal  services. 

Applications  are  invited  for  the 
following  project:  One  grant  for  a 
management  and  technical  assistance 
project  to  operate  the  Portfolio  Growth 
Company  (PGC)  program  in  the 
southeastern  region.  This  will  include 
supplying  specialized  consultant 
services.  The  Project  will  operate  at  a 
cost  not  to  exceed  $150,000,  and  the 
Project  Number  is  04-10-60018-01. 

Eligibility  Requirements:  There  are  no 
restrictions.  Any  profit  or  non-profit 
institution  is  eligible  to  submit  an 
application. 

Pre-appllcatlon  Conference:  A  Pre- 
application  Conference  for  this  project 
will  be  held  on  October  15, 1981  at  2 
p.m.  at  the  following  address:  U.S. 
Department  of  Commerce,  Minority 
Business  Development  Agency,  1371 
Peacbtree  Street,  NE,  Suite  505.  Atlanta. 
Georgia  30309. 

Application  Materials:  An  appUcation 
kit  for  this  project  may  be  requested  in 
writing  only  from  the  following  address: 
U.S.  Department  of  Commerce,  Minority 
Business  Development  Agency.  1371 
Peachtree  Street,  NE,  Suite  505.  Atlanta. 
Georgia  30309. 

In  requesting  an  application  kit,  the 
applicant  must  specify  its  profit  status: 
i.e..  State  or  Local  Government, 
federally  recognized  Indian  tribal  units, 
educational  institutions,  hospitals,  or 
other  type  of  profit  or  non-profit 
institution.  This  information  is 
necessary  to  enable  MBDA  to  include 
the  appropriate  cost  principles  in  the 
application  kit 

Award  Process:  All  applications  that 
are  submitted  in  accordance  with  the 
instructions  in  the  application  kit  will  be 
submitted  to  a  panel  for  review  and 
ranking.  Specific  criteria  by  which 
applications  will  be  evaluated  is 
included  in  the  appUcation  kit 

Closing  Date:  Applicants  are 
encouraged  to  obtain  an  application  kit 
as  soon  as  possible  in  order  to  allow 
sufficient  time  to  prepare  and  submit  an 
application  before  the  closing  date  of 
October  30, 1981. 

(11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance). 
(This  program  is  not  subiect  to  the 
requirements  of  OMB  Circular  A-8S)) 


Dated  September  24, 1981. 
G<mlon  M.  ADdnaoa, 

Contract/Grant  Specialist 

|FR  Doc  81-28885  Piled  10-2-81;  ft45  ami 
eiUJNG  COOE  SStO-2MI 


National  Oceanic  and  Atmospheric 
Administration 

Receipt  of  Application  for  General 
Marine  lyiammiBi  Permit 

Notice  is  hereby  given  that  the 
following  application  has  been  received 
to  take  marine  mammals  incidental  to 
the  pursuit  of  commercial  fishing 
operations  within  the  U.S.  fishery 
conservation  zone  during  1982  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)  and  the  regulations  thereunder. 

Association  Nacional  de  Armadores 
de  Buques  Congeladores  de  Pesquerias 
Varias  (ANAVAR),  Puerto  Pesquero, 
Edificio  Vendores,  Of.  1A6,  Apartado  de 
Correos,  1078,  Vigo,  Spain,  has  applied 
for  a  Category  1:  'Towed  or  Dragged 
Gear"  general  permit  to  take  20 
cetaceans  and  20  phodd  seals  in  the 
North  Atlantic  Ocean. 

The  application  is  available  for 
review  in  the  Office  of  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  3300 
Whitehaven  Street,  N.W..  Washington. 
D.C. 

Interested  parties  may  submit  written 
comments  on  this  application  on  or 
before  November  4, 1981  of  this  notice  to 
the  Assistant  Administrator  for 
Fisheries,  National  Marine  Fisheries 
Service,  Washington,  D.C.  20235. 

Dated:  September  29, 1981. 
Ridiard  B.  Roe, 

Acting  Director,  Office  of  Marine  Mammals 
and  Endangered  Species,  National  Marine 
Fisheries  Service. 

(Fit  Doc.  81-28912  Filed  10-2-81;  8:45  am] 
MJJNG  COOE  3S10-23-II 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Changes  in  the  textile  category  system 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Changes  in  the  Textile  Category 
System. 

summary:  The  CORRELATION:  Textile 
and  Apparel  Categories  with  the  Tariff 
Schedules  of  the  United  States, 
Annotated,  provides  for  placement  of 
Tariff  Schedules  of  the  United  States. 
Annotated  (T.S.U.SA.]  numbers  in  the 
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Textile  Categjry  System.  Amendments 
to  Schedule  3  part  6,  of  the  T.S.U.S.A. 
under  Preside  ntiai  Proclamation  4707  of 
December  19!  9  and  certain 
administrativ;  changes  require 
amendments  o  the  CORRELATION. 
These  changes  are  cited  on  the  list 
which  follow^  this  notice. 
EFFECTIVE  DA^E:  January  1, 198^ 
FOR  FURTHER  INFORMATION  CONTACT: 
Claire  McDermott,  Office  of  Textiles 
and  Apparel,  U.S.  Department  of 
Commerce,  V\  ashin^ton,  D.C.  20230 
(202/377-4212 | 
Paul  T.  O'Day, 

Chairman,  Com  tiittee  for  the  Implementation 
of  Textile  Agret  ments. 

lanuary  1, 1982  [Changes  to  the  Correlation 

Category  and  t]i|pe  of  change: 
613    Change  ^38.5053  to  338.3053,  338.5054 
to  338.3054.1338.5055  to  338.3055 

333  Add  379(0205,  379.0210,  379.391(5. 
379.3915 

Change  380.i 

379.0610 
Fold  380.0940 
Change  380.1 

379.4630,  3 
Delete  380.3! 
Change  380.5 
Retain  791.74 

334  Retain  3f6-5408 


to  379.0605,  380.0042  to 

d  380.0960  into  379.4320 
5  to  379.4620,  380.1245  to 
1265  to  379.3925 

to  379.6904 


Change  380 

379.3905,  3 

379.0615, 
Fold  380.0980 
Change  380.1 

379.4615.  31 

379.4660,  3 
Delete  380.394^ 
Change  380.5 
Retain  791.74 
335    Retain  316-5412 


to  379.3915.  380.0609  to 
L0612  to  379.3925.  380.0045  to 
.0915  to  379.4310 
nd  380.0990  into  379.4330 
0  to  379.4610,  380.1220  to 
1280  to  379.4650,  380.1285  to 
1295  to  379.4670 

to  379.6908 


Change  382.1 
382.0617  to 
and  383.2811 

Fold  382.0054 

Add  383.0605  | 
as  parts  of 

Change  382. 
383.3405,  381 
383.3415.  382 
383.3425,  381 
383.3435, 
383.3445.  38; 
383.3455.  38; 
383.3465, 


17  to  383.0240  and  383.0250. 
183.2810,  382.0619,  to  383.2805 


nd  382.0055  into  383.0520 

ts  and  jackets  imported 
its) 

to  383.320a  382.1202  to 
1204  to  383.3410,  382.1206  to 
1208  to  383.3420,  382.1210  to 
1212  to  383.3430,  382.1214  to 
1216  to  383.3440,  382.1217  to 
1219  to  383.3446,  382.1220  to 
1222  to  383.3460,  382.1223  to 
L3313  to  383.5005.  382.4208  to 
383.5308.  38^.1225  to  383.3466 
Add  383.4715 
Retain  791.741* 

336  Change  »2.0012  to  383.0305,  382.0014 
to  383.0306,  i82.0635  to  383.2910,  382.0640 
to  383.2920. 182.3908  to  383.5206.  382.6908 
to  383.7708.  J82.0057  to  383.0805,  382.0059 
to  383.0815.  ♦82.0061  to  383.0810,  382.3314 
to  383.4814,  i82.3316  to  383.4816,  382.3318 
2.3320  to  383.4820,  382.3321 
2.3323  to  383.4823,  382.3325 
4212  to  383.5312,  382.7208 


to  383.4818, 
to  383.4821. 
to  363.4825, 
to  383.7708 
337    Change 


0015  to  379.0405,  38aoe30 
to  379.41  aa  382.0020  to  3830)335,  382.0655 
to  383,3030,  980.0056  to  379.0825,  380.3911 


to  379.6420,  380.3914  to  379.6430,  382.0073 
to  383.0830,  382.0075  to  383.0835,  382.3329 
to  383.5036.  382.3330  to  383.5040.  382.3331 
to  383.5045,  382.3332  to  383.5050 

338  Fold  380.0018  and  380.0021  into 
379.0220 

Change  380.0028  to  379.0230,  380.0029  to 
379.0240,  380.0640  to  379.4020,  380.0645  to 
379.403a  380.0651  to  379.4040,  380.0652  to 
379.4050 

339  Change  382.0003  to  383.0205,  382.0004 
to  383.0206,  382.0005  to  383.0210,  382.0006 
to  383.0211,  382.0022  to  383.0215,  382.0024 
to  383.0218,  382.0026  to  383.0221,  382.0031 
to  383.0225,  382.0606  to  383.2706,  382.0607 
to  383.2707,  382.0608  to  383.2708,  382.0609 
to  383.2709.  382.0660  to  383.2720,  382.0665 
to  383.2725,  382.0669  to  383.2730.  382.0671 
to  383.2731,  382.0684  to  383.3050,  382.3904 
to  383.5204,  382.6904  to  383.7704 

340  Change  380.0060  to  379.0620,  380.2743 
to  379.5510,  380.2745  to  379.5520,  380.2753 
to  379.5525,  380.2755  to  379.5530,  380.2770 
to  379.5535,  380.2782  to  379.5540,  380.2785 
to  379.5545,  380.2787  to  379.5550,  380.2792 
to  379.5555,  380.2794  to  379.5560,  380.2796 
to  379.5565,  380.5112  to  379.6912,  382.0077 
to  363.0570,  382.3368  to  383.4715,  382.3370 
to  383.4718 

341  Change  382.0039  to  383.0505,  382.0045 
to  383.0506,  382.3302  to  383.4702,  382.3304 
to  383.4704,  382.3305  to  383.4705,  382.3307 
to  383.4707,  382.3309  to  383.4709,  382.3311 
to  383.4711,  382.4204  to  383.5304.  382.7204 
to  383.7804 

342  Change  382.0028  to  383.0340,  382.0675 
to  383.3040,  382.3912  to  383.5212,  382.0080 
to  383.0640.  382.0082  to  383.0845.  382.3334 
to  383.5055,  382.3335  to  383.5056,  382.3336 
to  383.5060,  382.3337  to  383.5061,  382.3338 
to  383.5065.  382.3340  to  383.5066,  382.3341 
to  383.5070,  382.3343  to  383.5071,  382.4216 
to  383.5316 

345  Change  380.0030  to  379.0250,  380.0030 
to  379.0233.  380.0658  to  379.4060,  380.0659 
to  379.407a  382.0681  to  383.2750,  382.0683 
to  383.2751.  382.3916  to  383.5216,  382.6912 
to  383.7712 

347  Change  380.0033  to  379.0260,  380.0662 
to  379.3930,  380.0665  to  379.3940.  380.0071 
to  379.0630,  380.0072  to  379.0640  and 
379.0645,  380.3920  to  379.6210,  380.3921  to 
379.6220,  380.3923  to  379.623a  380.3926  to 
379.6250,  380.3928  to  379.6260,  380.3930  to 
379.6270,  380.5124  to  379.6924,  380.3924  to 
379.6240 

Retain  791.7418 

348  Change  382.0032  to  383.0260,  382.0673 
to  383.282a  382.0687  to  383.2830,  382.0689 
to  383.2835,  382.0691  to  383.2836,  382.3922 
to  383.5222,  382.6916  to  383.7716.  382.0079 
to  383.0620,  382.0085  to  383.0610  and 
383.0615,  382.0087  to  383.0611  and 
383.06ia  382.3333  to  383.4720.  38^3347  to 
383.4747,  382J349  to  383.4749,  382.3353  to 
383.4753,  382.3355  to  383.4755,  382.3357  to 
383.4757,  382.3359  to  383.4759,  382.3381  to 
383.4761,  382.3363  to  383.4763.  382.4226  to 
383.532a  382.7218  to  383.7818 

Retain  791.7420 

350  Change  380.0009  to  379.0405.  380.0620 
to  379.41ia  382.0016  to  383.032a  382.0645 
to  383.3010,  380.0049  to  379.08ia  380.1520 
to  37g.48ia  380.1540  to  379.4820.  380.1820 
to  379.49ia  380.1840  to  379.4920.  382.0070 
to  383J)62a  382.1500  to  383.3600.  382.1820 


to  383.3710.  382.1870  to  383.3770.  382.7212 
to  383.7812 

351  Change  380.0011  to  379.04ia  380.0625 
to  379.4120.  382.0018  to  383.0330,  382.0650 
to  383.3020,  380.0050  to  379.0820.  380.2100 
to  379.5100,  380.2405  to  379.52ia  380.2410 
to  379.5220,  380.3915  to  379.6440.  382.0072 
to  383.0825,  382.2100  to  383.3900,  382.2410 
to  383.40ia  382.2415  to  38X4015,  382.3326 
to  383.5020,  382.3327  to  383.5030.  382.7214 
to  383.7814 

352  Retain  378.0540,  378.0550,  378.0561, 
378.0571,  378.1030,  378.1035,  378.1520. 
378.1530,  378.1535,  378.1540 

Change  380.0635  to  379.4010 

Retain  378.2011,  378.203,  378.2510,  378.2530 

353  Change  748.4542  to  748.4541  and 
748.4543 

354  Change  748.4544  to  748.4545.  748.4547 
and  748.4549 

359    Retain  372.1010 

Change  380.0037  to  379.0270  and  379.0490 

Add  383.0290 

Change  382.0036  to  383.0350.  382.0037  to 

383.0390,  382.0509  to  383.2505 
Retain  372.152a  372.1000 
Change  380.0696  t(J  379.4140,  380.4505  to 

379.6605,  380.7205  to  379.8605,  382.0696  to 

383.2850  and  383.3060,  382.0697  to 

383.3090,  382.3926  to  383.5226,  3^2.6922  to 

383.7722 
Retain  702.0600,  791.7402,  372.1040 
Change  380.0073  to  379.0650.  380.0078  to 

379  0830,  380.0080  to  379.0840,  380.0531  to 

379.3510,  382.0088  to  383.0630 
Add  383.0640 
Change  382.0092  to  383.0850,  382.0095  to 

383.0855.  382.0096  to  383.0860,  382.0554  to 

383.2550 
Retain  372.154a  372.1560 
Change  380.3000  to  379.5600.  380.3300  to 

379.5700 
Add  379.6280 
Change  380.3908  to  379.6410,  380.3982  to 

379.6300.  380.3989  to  379.6470,  380.5129  to 

379.6929,  380.7505  to  379.8705.  380.9005  to 

379.9805 
Retain  702.1200.  791.7426.  376.5420 
Change  382.2700  to  383.4200,  382.3000  to 

383.4300 
Add  383.4770.  383.4825 
Change  382.3328  to  383.5035.  382.3383  to 

383.4900.  382.3388  to  383.5075.  382.3396  to 

383.5090,  382.4222  to  383.5322,  382.4232  to 

383.5332.  382.7222  to  383.7822,  382.8705  to 

383.9505 

433  Change  380.0240  to  379.1710,  380.5134 
to  379.6934,  380.6310  to  379.7810,  380.6611 
to  379.8311,  380.6612  to  379.8312 

434  Change  380.0245  to  379.1720,  380.5136 
to  379.6936,  380.5137  to  379.6937 

Fold  380.6322  and  380.6324  into  379.7820 
Change  380.6615  to  379.8315 
Fold  380.6618  and  380.6619  into  379.8318 
Change  380.6110  to  379.7510  Add  379.1200 

435  Change  382.5820  to  383.6200,  382.0255 
to  383.1510,  382.4238  to  383.5338,  382.6014 
to  383.6520,  382.6315  to  383.7205,  382.6320 
to  383.7210 

Add  383.5700,  383.1200 

438  Change  382.5420  to  383.5820.  382.0210 
to  383.13ia  382.3938  to  383.5238,  382.5830 
to  383.6330,  382.6928  to  383.7728,  382.4242 
to  383.5342.  382.6025  to  383.6610,  382.6325 
to  383.7510.  382.7228  to  383.7828 
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438    Change  382.5410  to  383.5810.  380.0205 

to  srg.isia  382.0205  to  383.i305. 380.6120 

to  379.7605,  382.3934  to  383.5234.  382.5810 
to  383.6310,  382.6924  to  383.7724 
440  Change  380.0255  to  379.1730.  380.5142 
to  379.6942,  380.8340  to  379.7830.  380.6640 
to  379.8340,  382.0250  to  383.1505,  382.4234 
to  383.5334.  382.6010  to  383.6510,  382.6310 
to  383.6800,  382.7224  to  383.7824 

442  Change  382.0215  to  383.1315,  382.3942 
to  383.5242,  382.5425  to  383.5825,  382.5840 
to  383.6340.  382J)265  to  383.1610.  382.4246 
to  383.5346.  382.6035  to  383.6630.  382.6335 
to  383.7540 

443  Change  380.0260  to  379.1740.  380.5146 
to  379.6948,  380.6350  to  379.7840,  380.6651 
to  379.8351.  380.6652  to  379.8342 

Fold  380.6653  and  380.6654  into  379.8355 

444  Change  382.0235  to  383.1335 

Fold  382.5846  and  382.5847  into  383.6345 
Change  382.0266  to  383.1615,  382.4252  to 

383.5352,  382.6040  to  383.6640,  382.6340  to 

383.7550 

445  Fold  380.5730  and  380.5740  into 
379.7240 

Change  380.5730  to  379.7250.  380.0209  to 
379.1520,  380.5900  to  379.7400.  380.6130  to 
379.7610,  380.6140  to  379.7620,  380.6145  to 
379.7630,  380.6155  to  379.7640 

4643  Change  382.5431  to  383.5830.  382.0129 
to  383.1320,  382.3946  to  383.5246.  382.5600 
to  383.6000,  382.5850  to  383.6350.  382.5860 
to  383.6360,  382.5871  to  383.6371,  382.5972 
to  383.6372,  282.6932  to  383.7732 

447  Change  380.0265  to  379.1750,  380.5154 
to  379.6954,  380.6360  to  379.7850.  380.6660 
to  379.8360 

448  Change  382.3952  to  383.5252,  382.5885 
to  383.6385,  382.6936  to  383.7736.  382.4256 
to  383.5356,  382.6045  to  383.6650,  382.6333 
to  383.7530,  382.6346  to '383.7560,  382.7238 
to  383.7838 

459    Retain  372.1020,  372.2300.  372.3000. 
372.3500.  373.1500.  378.3510.  378.3530 

Change  380.0225  to  379.3520,  380.4515  to 
379.6615,  380.5795  to  379.7100 

Add  379.7295 

Change  380.6160  to  379.7530  and  379.7650, 
380.7215  to  379.8615,  382.0240  to  383.1340, 
382.0518  to  383.2510,  382.3956  to  383.5256, 
382.4800  to  383.5500,  382.5445  to  383.5845. 
382.5895  to  383.6395,  382.6942  to  383.7742 

Retain  791.7430.  372.1050,  372.4000, 
372.4500.  378.4000,  378.4500 

Change  380.0250  to  379.2010,  380.0270  to 
379.2020,  380.0533  to  379.3520,  380.5158  to 
379.6958 

Fold  380.6330  and  380.6390  into  379.7900 

Change  380.6630  to  379.8410,  380.6690  to 
379.8420.  380.7515  to  379.8715.  380.9015  to 
379.9815.  382.0260  to  383.1605.  382.0275  to 
383.1620,  382.0563  to  383.2560,  382.4262  to 
383.5362,  382.6030  to  383.6820,  382.6090  to 
383.6690,  382.6330  to  383.7520,  382.6390  to 
383.7590, 382.7232  to  383.7832,  382.7234  to 
383.7834,  382.7242  to  363.7842.  382.8715  to 
383.9515 

Retain  702.5400,  702.5600,  702.6000, 
702.6500,  702.7000,  702.7500,  702.8000. 
791.7440,  700.7510.  700.7520,  700.753a 
700.7540,  700.7550,  700.7560 

632  Change  382.9425  to  383.2030.  382.7837 
to  383.864a 

Retain  374  J530,  374.3550.  374.6020.  374.6040 

633  Change  360.0402  to  379.2310.  380.8104 
to  379.8904,  380.8105  to  379.8805 


Retain  791.7459 

Change  380X1443  to  379.3110,  380.5264  to 

379.6964.  380.8411  to  379.9510.  380.8412  to 

379.9515 
Retain  791.7470 

634  Change  380.0405  to  379.2320 

Fold  380.8101  and  360.8109  into  379.8910 
Change  380.8106  to  379.8906,  380.8112  to 

379.8910 
Retain  791.7460 
Change  380.0445  to  379.3120,  380.8410  to 

379.9505,  380.8416  to  379.9520.  380.8418  to 

379.9525,  380.8419  to  379.9530 
Retain  376.5609.  791.7471 
Fold  380.5167  and  380.5169  into  379.6968 

635  Retain  376.5612 

Change  382.0407  to  383.1905,  382.0408  to 
383.1910,  382.7807  to  383.8105,  382.7813  to 
383.8110.  382.7823  to  383.8115,  382.7828  to 
383.8116 

Retain  791.7461 

Change  382.0462  to  383.2220,  382.0464  to 
383.2225,  382.4268  to  383.5368,  382.8145  to 
383.9035,  382.8154  to  383.9036,  382.8159  to 
383.9040.  382.8160  to  383.9041.  382.8163  to 
383.9050.  382.8165  to  383.9051 

Retain  791.7473 

636  Change  382.0413  to  383.2013,  382.0414 
to  383.2014,  382.0416  to  383.2016 

Add  383.2520 

Change  382.7832  to  383.8620.  382.7833  to 
383.8621,  382.7834  to  383.8622,  382.3968  to 
383.5268.  382.6948  to  363.7748.  382.0466  to 
383.2305,  382.0467  to  383.2310.  382.0469  to 
383.2315,  382.4272  to  383.5372,  382.7248  to 
383.7848,  382.8173  to  383.9220,  382.8174  to 
383.9225,  382.8175  to  383.9230 

Add  382.2575 

637  Change  380.0414  to  379.2830,  380.8127 
to  379.9220.  382.0437  to  383.2035,  382.7841 
to  383.8645,  380.8422  to  379.9610,  380.8424 
to  379.9615,  382.0473  to  383.2330,  382.0474 
to  383.2335.  382.8166  to  383.9211 

Fold  382.8171  and  382.8172  into  383.9215 

638  Fold  380.0416  and  380.0417  into 
379.2610 

Change  380.0418  to  379.2620,  380.0419  to 
379.2630,  380.8133  to  379.9015.  380.8135  to 
379.9020.  380.8138  to  379.9025.  380.8131  to 
379.9010,  380.8140  to  379.9030 

639  Change  382.0402  to  383.1802.  382.0403 
to  383.1803,  382.0404  to  383.1807,  382.0405 
to  383.1808,  382.0439  to  383.1820,  382  0441 
to  363.1841,  382.0442  to  383.1842,  382.0455 
to  383.1925,  382.3964  to  383.5264,  382.6944 
to  383.7744,  382.7802  to  383.8002,  382.7803 
to  383.8003,  382.7804  to  383.8004 

Add  383.2515,  382.7805  to  383.8005,  382.7843 
to  383.8043,  382.7844  to  383.8044,  382.7845 
to  383.8045,  382.7847  to  383.8047.  382.7879 
to  383.8135 

640  Change  380.0455  to  379.3130,  380.0458 
to  379.3150,  380.0461  to  379.3140,  380.5172 
to  379.6972,  380.8431  to  379.9535.  380.8433 
to  379.9540.  380.8440  to  379.9545.  380.8441 
to  379.9550,  380.8443  to  379.9555 

641  Change  382.0459  to  383.2205.  382.0460 
to  383.2210.  382.0461  to  383.2215,  382.7244 
to  383.7844.  382.4264  to  383.6364,  382.8133 
to  383.90ia  382.8137  to  383.9015.  382.8139 
to  383.903a  382.8143  to  383.9020.  382.8144 
to  383.9025 

Add  383.2570 

642  Change  382.0446  to  383.2040.  382.3972 
to  383.5272.  382.7631  to  383.86ia  382.7861 
to  383.8860.  382.7863  to  383.8661.  382.0476 


to  383.234a  382.4276  to  383.537a  382.8183 
to  383.9245,  382^184  to  383.9246 

643  Change  380.0420  to  379.233a  380.8145 
to  379.8920.  380.8148  to  379.8925,  380.0464 
to  37g.316a  380.5176  to  379.6976,  380.6451 
to  379.9S6a  3808452  to  379.9565 

644  Change  382i)447  to  383.1915,  382.7866 
to  383.8125,  382.7868  to  383.8126.  382.0478 
to  383.2230,  362.4282  to  383.5382.  382.8187 
to  383.9060 

645  Change  380.0422  to  379.2640,  380.0426 
to  379.2650,  380.8152  to  379.9035,  380.8153 
to  379.9040 

Retain  791.7454 

646  Change  382i)427  to  383.1857.  382.0430 
to  383.1860,  382.3976  to  383.5276,  382.6052 
to  383.7752.  382.7870  to  383.8070  382.7873 
to  383.8073 

Retain  791.7455 

647  Retain  376.5618 

Change  380.0435  to  379.2350.  380.0436  to 
379.2360,  380.8142  to  379.8915.  380.8164  to 
379.8930.  380.8168  to  379.8935,  380.8160  to 
379.8940.  380.0468  to  379.3180.  380.0469  to 
379.3190.  380.5184  to  379.6984,  380.8449  to 
379.9585,  380.8456  to  3793575.  380.8457  to 
379.9580 

Retain  791.7480 

648  Retain  376.5623 

Change  382.0444  to  383.1930.  382.0450  to 
383.1935.  382.0452  to  383.1940.  382.3982  to 
383.5282,  382^956  to  383.7756.  382.7857  to 
383.8160.  382.7889  to  383.8140,  382.7892  to 
383.8145,  382.7893  to  383.8146 

Retain  791.7458 

Change  382J)475  to  383.2240,  382X>481  to 
383.2245,  382.0483  to  383.2250.  382.4286  to 
383.5386.  382.7258  to  383.7858,  382.8182  to 
383.9065,  382.8189  to  383.9070.  362.8190  to 
383.9071 

Retain  791.7481 

650  Change  380.0408  to  379.2810,  380.8117 
to  379.9205,  382.0417  to  383.2020,  382.7835 
to  383.8630,  380.0449  to  379.3310,  380.8425 
to  379.9620,  382i>470  to  383.2320,  382.7252 
to  383.7852,  382.8178  to  383.9235 

651  Change  380.0411  to  379.2820.  380.8123 
to  379.9210  382.0423  to  383.2025.  382.7836 
to  383.8635.  380.0452  to  379.3320,  380.8428 
to  379.9625.  380.8429  to  379.9630.  382.0472 
to  383.2325.  382.7254  to  383.7854.  382.8180 
to  383.9240 

653  Change  746.4554  to  748.4553  and 
748.4555 

654  Change  748.4562  to  748.4563.  74&4565 
and  748.4570 

659    Retain  372.1030J72.7000  373.2500 
Fold  380.0407  and  380.0439  into  379.2840 
Change  380.0429  to  379.2340  380.4525  to 

379.6625,  380.7225  to  379.8825 
Fold  380.8113  and  380.8192  into  379.9250 
Change  380.8183  to  379.9100,  382.0406  to 
383.1815.  382j0409  to  383.2005,  362.0449  to 
383.1920.  382.0456  to  383.2050.  362.0456  to 
383.2060,  382.0527  to  383.2525,  382.3986  to 
383.528a  382.6962  to  383.7762,  382.7806  to 
383.8006,  382.7829  to  383.8605.  382.7877  to 
383.8300  and  383.8400,  382.7894  to 
383.8650,  382.7895  to  383.8870 
Retain  703,100  791.7464.  372.1080.  372.752a 

372.7540,  873.2700  376.1800  378.5630 
Change  380jO4e6  to  379.3170,  3aOiM72  to 
379.3330  3800475  to  3703340  3800538  to 
379.3530,  380.5188  to  STfljOOaO  3807S25  to 
379.8725.  3806421  to  378.9605.  3808453  to 
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SBO 


379.9570, 

379.9645, 

383.2235 

Add  383.2261 1 

Change  382. 

383.2350, 

383.2580. 

383.7862, 

383.9260, 

383.9265. 

383.9525 

Retain  703.i 

669    Add 

Note.— Then 

numbers  for 


8460  to  379.9635,  380.8488  to 
9025  to  379.9825.  380.0479  to 


I  484  to  383.2345,  382.0487  to 
0488  to  383.2355.  382.0572  to 
.4292  to  383.5392,  382.7262  to 
8191  to  383.9255.  382.8192  to 
8167  to  383.9210,  3«2.8193  to 
8199  to  383.9290.  382.8725  to 


3  32 
3  52 
382 
3fi2 
3  32. 


OiOO, 


1701, 


(FR  Doc.  81-28872 
BILUNG  COOE 


703.1515.  791.7484 
1.2700.  706.2840.  706.2850 

are  no  changes  in  T.S.U.S.A. 
categories  not  listed. 

Ffed  10-3-81:  8:45  am) 


35  0-2S-M 


DEPARTME^  T  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

Rippowam  R(ver  Basin  Study; 
Connecticut  $nd  New  York; 
Cancellation  of  Intent  To  Prepare  Draft 
Environmental  Impact  Statement 

agency:  CorpL  of  Engineers.  DOD. 
ACTION:  Cancellation  of  intent  to 
prepare  a  Draft  Environmental  Impact 
Statement  (DyS). 

summary:  1. 1  Tie  U.S.  Army  Corps  of 
Engineers.  Ne  n  England  Division,  has 
cancelled  its  i  itent  to  prepare  a  draft 
environments  impact  statement  for  a 
proposed  flood  protection  plan  for  the 
lower  Rippowam  River  Basin. 
Coordination  With  local  interests 
revealed  that  i  he  Corps  should  continue 
its  evaluation  Eind  impact  assessment  on 
the  bypass  turnel  alternative.  Scoping 
with  Federal,  $tate  and  local  agencies 
indicated  thatiimpacts  associated  with 
this  alternative  would  not  be  of  a 
significant  or  controversial  nature  and 
would  not  wairant  the  processing  of  an 
environmental  impact  statement.  Any 
water  quality  Impacts  which  may  be 
evident  in  the  tunnel  after  flooding 
would  be  mitij  ated  by  the  construction 
of  appropriate  project  features  at  the 
inlet  structure  Ithat  would  allow  a  flow 
of  water  through  the  tunnel  between 
flood  conditions. 

2.  An  Environmental  Assessment  (EA) 
and  Finding  oft  No  Significant  Impact 
(FONSI)  will  be  prepared.  The 
environmental  assessment  will  address 
the  environmental  parameters  based  on 
the  bypass  tunfiel  plan,  the  alternative 
methods  of  diabosal  of  the  tunnel 
materials  considered  during  project 
planning,  and  furviving  alternatives  and 
their  environmental  impacts.  A 
prehminary  driift  EA  and  FONSI  is 
scheduled  to  b ;  completed  and 
available  for  n  view  in  October  1981. 


3.  This  cancellation  supersedes  the 
previous  Notice  of  Intent  to  prepare  a 
DEIS  for  this  proposed  action  which  was 
published  on  August  14. 1980,  Thursday, 
45  FR  54123. 

Dated:  September  24, 1981. 

C.  E.  Edgar  in, 

Colonel,  Corps  of  Engineers,  Division 
Engineer. 

|FR  Doc.  81-28827  Filed  10-2-81;  8:45  am) 
WLUNG  COOE  3710-24-M 


DEPARTMENT  OF  ENERGY 

Office  of  the  Secretary 

European  Atomic  Energy  Community; 
Proposed  Subsequent  Arrangement; 
France 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  (42 
U.S.C.  2160]  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
shipment  of  50  kilograms  of  irradiated 
enriched  lu-anium  fuel  from  the  Siloe 
research  reactor  in  France  to  the 
Department  of  Energy  Savarmah  River 
facility  for  reprocessing  and  storage. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security.  This  arrangement  for  returning 
U.S.  origin  highly  enriched  uranium 
(HEU)  to  the  U.S.  is  consistent  with  U.S. 
non-proliferation  policy  in  that  it  serves 
to  reduce  the  amount  of  HEU  abroad. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  pubhcation  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  September  30, 1981. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc  81-28902  Filed  10-2-81;  8:45  am) 

WLUMO  COet  ««»  01  II  ^ 


European  Atomic  Energy  Community; 
Proposed  Subsequent  Arrangement; 
Sweden 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 


proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  Between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Sweden 
Concerning  Civil  Uses  of  Atomic  Energy, 
as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  for  the 
retransfer  of  5,000  kilograms  of  uranium, 
containing  175  kilograms  of  U-235  (3.5% 
enrichment)  from  the  Federal  Republic 
of  Germany  to  Sweden  for  fabrication  of 
power  reactor  fuel.  This  material  was 
previously  transferred  from  Sweden  to 
the  Federal  Republic  of  Germany  as 
scrap  for  puriHcation  on  retransfer 
document  RTD/EU(SW)-58. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
retransfer  of  this  material  designated  as 
RTD/SW(EU)-120  will  not  be  inimical  to 
the  common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  September  30. 1981. 

Harold  0.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc  81-28901  Filed  10-2-81;  8:45  am| 
BILUNQ  CODE  M5(H>1-« 


Federal  Energy  Regulatory 
Commission 


(Project  No.  5057-001] 

Town  of  Amherst,  Mass.;  Application 
for  Exemption  for  Small  Hydroelectric 
Power  Project  Under  5  MW  Capacity 

September  28, 1981. 

Take  notice  that  on  September  8, 1981. 
the  Town  of  Amherst  (Applicant)  filed 
an  application,  under  Section  408  of  the 
Energy  Security  Act  of  1980  (Act)  (16 
U.S.C.  2705,  and  2708  as  amended),  for 
exemption  of  a  proposed  hydroelectric 
project  from  licensing  under  Part  I  of  the 
Federal  Power  Act.  The  proposed  small 
hydroelectric  Project  No.  5057  would  be 
located  on  the  Mill  River  in  the  Town  of 
Amherst,  Hampshire  County, 
Massachusetts.  Correspondence  with 
the  Applicant  should  be  directed  to: 
Peter  Westover,  Director  of 
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Conservation  Services,  Town  Hall, 
Amherst  Massachusetts  01002. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
110-foot  long,  32.5-foot  high  masonry 
and  concrete  dam;  (2)  a  reservoir  with  a 
storage  capacity  of  80  acre-feet;  (3)  a 
new  105-foot  long,  30-inch  diameter  steel 
penstock;  (4)  a  new  powerhouse 
containing  two  turbine-generators  with 
a  total  rated  capacity  of  52  kW;  and  (5) 
appurtenant  facilities. 

Purpose  of  Project — Energy  produced 
at  the  project  would  be  sold  to  Western 
Massachusetts  Electric  Company. 

Agency  Comments — The  U.S.  Fish  and 
Wildlife  Service,  The  National  Marine 
Fisheries  Service,  and  the 
Massachusetts  Division  of  Fisheries  and 
Wildlife  are  requested,  for  the  purposes 
set  forth  in  Section  408  of  the  Act,  to 
submit  within  60  days  ^om  the  date  of 
issuance  of  this  notice  appropriate  terms 
and  conditions  to  protect  any  fish  and 
wildlife  resources  or  to  otherwise  carry 
out  the  provisions  of  the  Fish  and 
Wildlife  Coordination  Act.  General 
comments  concerning  the  project  and  its 
resources  are  requested;  however, 
specific  terms  and  conditions  to  be 
included  as  a  condition  of  exemption 
must  be  clearly  identifed  in  the  agency 
letter.  If  an  agency  does  not  file  terms 
and  conditions  within  this  time  period, 
that  agency  will  be  presumed  to  have 
none.  Other  Federal,  State,  and  local 
agencies  are  requested  to  provide  any 
comments  they  may  have  in  accordance 
with  their  duties  and  responsibilities.  No 
other  formal  requests  for  comments  will 
be  made.  Coijiments  should  be  confined 
to  substantive  issues  relevant  to  the 
granting  of  an  exemption.  If  an  agency 
does  not  file  comments  within  60  days 
from  the  date  of  issuance  of  this  notice, 
it  will  be  presiuned  to  have  no 
comments.  One  copy  of  an  agency's 
comments  must  also  be  sent  to  the 
Applicant's  representatives. 

Competing  Applications — Any 
qualified  license  applicant  desiring  to 
file  a  competing  application  must  submit 
to  the  Commission,  on  or  before 
November  13, 1981  either  the  competing 
license  application  that  proposes  to 
develop  at  least  7.5  megawatts  in  that 
project,  or  a  notice  of  intent  to  file  such 
a  license  application.  Submission  of  a 
timely  notice  of  intent  allows  an 
interested  person  to  file  the  competing 
license  apphcation  no  later  than  120 
days  from  the  date  that  comments, 
protests,  etc.  are  due.  Applications  for 
preliminary  permit  will  not  be  accepted. 

A  notice  of  intent  must  conform  with 
the  requirments  of  18  CFR  4.33  (b)  and 
(c)  (1980).  A  competing  license 
application  must  conform  with  the 


requirements  of  18  CFR  4.33  (a)  and  (d) 
(1980). 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  13. 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION". 
"PROTESTS."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
NE.,  Washington.  D.C  2042&  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commissioa 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  n-zaesi  Filed  10-2-Sl:  8:45  ainl 
BllXmC  CODE  1»D  M  M 


(Project  No.  5310-000] 

Eastern  Sierra  Energy  Development; 
Application  for  Preliminary  Permit 

SeptemiierZaigei. 

Take  notice  that  Eastern  Sierra 
Energy  Development  (Applicant)  filed 
on  September  2, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5310  to  be  known 
as  the  Cottonwood  Creek  #2  Water 
Power  Project  located  on  Cottonwood 
Creek  near  the  town  of  Lone  Pine  in 
Inyo  County.  California.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 


should  be  directed  to:  Mr.  K.  Thomas 
Miller,  President  Fluid  Energy  Systems. 
Inc.,  2210  Wilshire  Blvd.,  #699,  Santa 
Monica,  California  90403. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  20  to  50- 
foot  high  earthfilled/concrete  diversion 
dam  across  Cottonwood  Creek  forming: 
(2)  a  reservoir  with  a  surface  area  of 
approximately  10  acres  at  elevation 
5,600  feet  ULili  (3)  a  7.500-foot  long.  3  to 
4-foot  diameter  penstock:  (4)  a 
powerhouse  containing  two  generating 
units  with  total  rated  capacity  of  4,050 
kW;  and  (5)  a  13,000-foot  long 
transmission  line  connecting  the 
powerhouse  with  an  existing 
transmission  line  west  of  the 
powerhouse. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preliminary  permit  if  issued, 
does  not  authorize  construction. 
Applicant  has  requested  a  36-month 
preliminary  permit  to  prepare  a  project 
report,  including  preliminary  designs, 
and  results  of  geological  hydrological, 
environmental  and  economic  feasibility 
studies.  Applicant  has  indicated  that  (a) 
no  new  roads  would  be  required  for 
conducting  the  studies;  and  (b)  the 
ground  surface  affected,  by  test  borings 
(total  of  6  holes)  and  trenchings  (two  4- 
foot  by  12-foot  trenches),  would  be 
reconditioned  to  the  extent  possible. 
The  cost  of  the  above  activities,  along 
with  preparation  of  an  environmental 
impact  report,  obtaining  agreements 
with  the  Forest  Service  and  other 
Federal,  State  and  local  agencies, 
preparing  a  license  application, 
conducting  final  field  surveys  and 
preparing  designs  is  estimated  by  the 
applicant  to  be  $500,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  4, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — ^Federal  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
apphcant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
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and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determiiing  the  appropriate  action  to 
take,  the  Cjammission  will  consider  all 
protests  or  other  comments  tiled,  but 
only  those  Lvho  file  a  petition  to 
intervene  i^  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  th«  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  4. 1981. 

Filing  ana  Service  of  Responsive 
Document^Aj\y  filings  must  bear  in  all 
capital  letters  the  title  "COMKfENTS," 
"NOTICE  QF  INTENT  TO  HLE 
COMPETLNG  APPUCATIONS." 
"COMPETING  APPUCATION." 
"PROTEST!"  or  "PETITION  TO 
INTERVENp."  as  applicable,  and  the 
Project  Nui^ber  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  pro  dding  the  original  and  those 
copies  requ  red  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
Secretary,  Federal  Energy  Regulatory 
Commissioi^.  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20426.  An 
additional  dopy  must  be  sent  to:  Fred  E. 
Springer.  cAief.  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  inotice  of  intent,  competing 
apphcation.  or  petition  to  intervene  must 
also  be  serv  ed  upon  each  representative 
of  the  Appli  ;ant  specified  in  the  first 
paragraph  olF  this  notice. 


Kenaetli  F.  Phimb, 
Secretary.      I 

(FR  Doc.  S1-28940|nl«d  )0-:-«I: 


MS  am) 
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[Project  No. 

Eastern  Sierra  Energy  Department; 
Application  If  or  Preliminary  Permit 

September  28J 1981. 

Take  notide  that  Eastern  Energy 
Department  [Applicant)  filed  on  August 
21, 1981.  an  application  for  preliminary 
permit  (pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5263  to  He  known  as  the 
Independence  Hydroelectric  Project 
located  on  Independence  Creek  in  Inyo 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  forpubHc  inspection. 
Correspondence  with  the  Apphcant 
should  be  directed  to:  K.  Thomas  Miller, 
President.  Fluid  Energy  Systems  Inc.. 
2210  Wilshirt,  Blvd.  #699,  Santa  Monica 
California  90103. 

Project  De  \cription — The  proposed 
project  with  wo  developments  would 
consist  of:  (/ )  (1)  a  1100-foot  long.  20- 
foot  to  50-foc  t  high  diversion  dam  on 
Independenc  b  Creek:  (2)  a  5-foot  to  6- 


foot  diameter,  12,500-foot  long  diversion 
conduit;  (3)  a  300-foot  triple  pipe 
penstock;  (4)  a  powerhouse  with  a  total 
rated  capacity  of  9,900  kW;  and  (5)  a 
100-foot  long  transmission  line  from  the 
powerhouse  to  an  existing  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  64.75  million  kWh. 

(B)  (1)  a  1100-foot  long,  200-foot  high 
concrete  arch  dam  on  Independence 
Creek;  (2)  a  5-foot  to  6-foot  diameter, 
18,600-foot  long  diversion  conduit;  (3)  a 
3,000-foot  long,  double  pipe  penstock;  (4) 
a  powerhouse  with  a  total  rated 
capacity  of  7,100  kW;  and  (5)  a  7,500- 
foot  long  transmission  line  from  the 
powerhouse  to  an  an  existing 
transmission  line.  The  Applicant 
estimates  that  the  average  channel 
energy  production  would  be  43.50 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental,  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  license 
application.  The  Applicant  estimates 
that  the  cost  of  undertaking  these 
studies  would  be  $150,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  4, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptance  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments— Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  die  time  set  below.  It 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments. 


protest  or  petition  to  intervene  must  be 
received  on  or  before  December  4, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  Notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

(fR  Doc  m-2tm\  Hied  10-2-81:  8.46  ami 
BILLING  CODE  e4aO-«5-M 


(Project  No.  2895-001] 

Kimberly-Clark  Corp.;  Application  for 
Short-Form  License  (IMInor) 

September  28, 1981. 

Take  Notice  that  Kimberly-Clark 
Corporation  (Applicant)  filed  on  August 
27. 1981,  an  application  for  license 
(pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a}-825(r)]  for  the  construction 
and  operation  of  a  water  power  project 
to  be  knowm  as  Appleton  Upper  Dam 
Project  No.  2895.  The  project  would  be 
located  on  the  Fox  River  in  Outagamie 
County,  Wisconsin.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Kimberly-Clark  Corporation,  401 
North  Lake  Street,  Neenah,  Wisconsin 
54958. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  an  existing 
powerhouse  with  two  proposed 
generating  units  rated  at  450  kW  each 
for  a  total  installed  capacity  of  900  kW: 
(2)  an  existing  600-foot  long  power 
canal;  (3)  existing  transmission  lines; 
and  (4)  appurtenant  facilities.  The 
estimated  average  annual  energy  output 
of  the  proposed  project  is  5,137,000  kWh. 

The  Applicant  would  utilize  an 
existing  dam  owned  by  the  U.S.  Army 
Corps  of  Engineers. 

Purpose  of  Project— The  energy  " 
produced  at  the  project  would  be 
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utilized  by  the  Applicant's  Atlas  Mill 
with  the  excess  sold  to  Wisconsin 
Electric  Power  Company. 

Agency  Comments — Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  requested  to  provide 
comments  pursuant  to  the  Federal 
Power  Act,  the  Fish'  and  Wildlife 
Coordination  Act,  the  Endangered 
Species  Act,  the  National  Historic 
Preservation  Act,  the  Historical  and 
"Archeological  Preservation  Act,  the 
National  Environmental  Policy  Act,  Pub. 
L.  No.  88-29,  and  other  applicable 
statutes.  No  other  formal  requests  for 
comments  will  be  made. 

Comments  should  be  confined  to 
substantive  issues  relevant  to  the 
issuance  of  a  license.  A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.  If  an  agency  does 
not  nie  comments  within  the  time  set 
below,  it  will  be  presumed  to  have  no 
comments. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  November  13, 1981,  either  the 
competing  appUcation  itself  or  a  notice 
of  intent  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  the 
competing  application  no  later  than  the 
time  specified  in  §  4.33(c).  A  notice  of 
intent  must  conform  with  the 
requiremenU  of  18  CFR  4.33  (b)  and  (c). 
(1980).  A  competing  application  must 
conform  with  the  requirements  of  18 
CFR  4.33  (a)  and  (d).  (1980). 

Comments,  Protests,  or  Petitions  to 
Intervene — ^Anyone  desiring  to  be  heard 
of  to  make  any  protest  about  this 
application  should  Rle  a  petition  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  Practice  and 
Procedure,  18  CFR  1.8  or  1.10  (1980). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  S  110  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Conmussion  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
Rules.  Any  comments,  protest  or  petition 
to  intervene  must  be  filed  on  or  before 
November  13, 1981.  The  Commission's 
address  tr  825  North  Capitol  Street, 
N.E.,  Washhigton,  D.C.  20428.  The 
application  is  on  file  with  the 


Commission  and  is  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  81-28942  Filed  10-2-81:  8:45  Bm] 
BILLING  CODE  MSO-«S-M 

IDocket  Nos.  ER81-457-000  and  EL81-13- 
000] 

Louisiana  Power  &  Light  Co.;  Order 
Denying  Rehearing  and  Alternative 
Interim  Rate  Request 

September  28,  ISBl. 

Background 

On  August  7, 1981,  Louisiana  Power 
and  Light  Company  (LP&L)  filed  an 
application  for  rehearing  of  a 
Commission  order  issued  on  July  10, 
1981,  which,  inter  alia,  suspended  and 
set  for  hearing  an  interconnection 
agreement  proposed  by  LP&L  for  service 
to  the  City  of  Winnfield,  Louisiana.'  The 
facts  have  been  set  forth  completely  in 
the  previous  order.  However,  to  put  the 
present  application  for  rehearing  in 
context,  we  shall  briefly  summarize  the 
relevant  events. 

On  April  10, 1981,  the  City  of 
Winnfield,  Louisiana,  filed  a  complaint  * 
with  the  Commission  seeking  relief  from 
an  anticipated  change  in  service  by  its 
full  requirements  supplier,  LP&L 
Wixmfield  expressed  its  concern  that, 
upon  expiration  of  an  existing  full 
requirements  contract,  LP&L  might 
discontinue  service  or  begin  charging 
the  city  at  incremental  rates  under 
LP&L's  standard  interchange  agreement 
The  city  asserted  that  rates  based  upon 
incremental  costs  would  be 
inappropriate  for  full  requirements 
service  and  that  service  to  Winnfield 
under  LP&L's  standard  interchange 
agreement  would  be  unjust  «nd 
unreasonable.  On  May  12. 1981,  LP&L 
tendered  for  filing  an  unexecuted  copy 
of  its  standard  interchange  agreement  * 
for  service  to  Winnfield.  Wiimfield 
responded  on  June  8, 1981,  requesting 
that  it  be  allowed  to  intervene  and 
further  requesting  a  hearing  and  a  five 
month  suspension  of  the  proposed  rates. 

By  order  issued  on  July  10, 1981,  the 
Commission  accepted  for  filing  and 
suspended  the  effectiveness  of  LP&L's 
proposed  rates  lot  five  months.  The 
Commission  also  directed  that  an 
expedited  hearing  be  conducted  during 


the  suspension  period  to  determine  the 
appropriate  form  of  service  Winnfield. 
Furthermore,  LP&L  was  directed  to 
continue  serving  Winnfield  under  its 
effective  filed  rate  schedule  until  that 
rate  schedule  is  superseded  in 
conformity  With  the  Federal  Power  Act 
and  to  refund  amounts  already  collected 
under  the  company's  increased  rates. 

Application  for  Rehearing 

In  its  application  for  rehearing,  LP&L 
requests  that  the  Commission  declare  its 
order  of  July  10, 1981,  to  be  a  nullity.  The 
company  asserts  that  the  order  is  void 
because  the  Commission  violated  the 
"Government  in  the  Sunshine  Act"  5 
U.S.C.  552  et  seq.,  by  issuing  the  order 
without  having  first  discussed  the 
matter  at  an  open  meeting.  LP&L 
therefore  concludes  that  pursuant  to 
section  205(d]  of  the  Federal  Power  Act, 
absent  valid  Commission  action  on  its 
tendered  rate  schedule  within  the 
statutory  sixty  day  notice  period,  its 
interconnection  agreement  for  service  to 
Winnfield  became  effective,  without 
suspension,  as  of  July  12, 1981.* 

In  the  alternative,  the  company  asks 
that  the  Commission  shorten  the 
suspension  period  applicable  to  the 
proposed  interconnection  agreement  to 
one  day.  As  a  further  alternative.  LP&L 
requests  that  it  be  permitted  to  charge 
Winnfield  based  upon  the  rates 
proposed  in  its  most  recent  rate  case. 
Docket  No.  ER77-533,  during  the  ordered 
five  month  suspension  period.* 

Discussions 

As  noted.  LP&L  asserts  that  the  order 
of  July  10, 1981,  was  approved  in 
contravention  of  the  Government  in  the 
Sunshine  Act.  The  Sunshine  Act 
establishes  "the  policy  of  the  United 
States  that  the  public  is  entitled  to  the 
fullest  practicable  information  regarding 
the  decisionmaking  processes  of  the 
Federal  Government"  *  Section  552b(b) 
provides  that 

Members  shall  not  jointly  conduct  or 
dispose  of  agency  busineu  other  than  in 
accordance  with  this  section.  Except  as 
provided  in  subsection  (c),  every  portion  of 
every  meeting  of  an  agency  thill  bt  open  to 
public  observation. 

LP&L  notes  that  the  members  of  the 
Commission  em^doyed  notational  voting 
procedures  to  approve  the  earlier  order. 
Notational  voting,  according  to  LP&L. 


'  Order  Accepting  far  Filing  and  Suspending 
Revised  Riites.  Denying  Motion  to  Reject.  Denying 
Waiver  of  Notice.  Requiting  Refunds.  Consolidating 
Dockets,  and  Establishing  Price  Squeeze  and 
Hearing  Procsdares.  Docket  No*.  E3<81-457-000  et 
al.  duly  U>.  ISSl). 

'Oesigmiled  «*  Docket  No.  ELBl-13-OOa 
•Designated  as  Docket  No.  ER81-457-00a 


<  Under  LP&L'i  rationale,  the  company  would  not 
l>e  obligated  to  refnnd  amounti  collected  is  exces* 
of  the  i«st  and  renonable  diaifes  for  Mnrioe  to 
Winnfield. 

'  See,  Louitiana  Powar  and  Light  Compaof. 
Opinion  No.  110,  Docket  Ha.  ER77-S3S  \iuimry  28. 
1981):  Opinion  Na  llO-W  Uuae  ti.  IflSl). 

•Pub.  L  No.  94-«09,  i  2.  SO  Slat  12n<{1«7^. 


48970 


Federal  Register  /  Vol.  46,  No.  192  /  Monday,  October  5,  1981  /  Notices 


violates  th^  Sunshine  Act  in  the  case  of 
controveraikl  actions  and  renders  the 
resultant  oiider  void. 

For  the  fqllowing  reasons,  we  hold 
that  the  Co(ninission's  reliance  on 
notational  Voting  in  this  case  did  not 
impugn  the  kralidity  of  the  underlying 
order.  The  Sunshine  Act  is  intended  to 
open  to  pulllic  view  meetings  of 
agencies  he|aded  by  collegia!  bodies. 
Open  meetings,  however,  are  not 
required  in  every  instance.  Congress 
provided  for  the  closing  of  particular 
meetings  because  of  adverse  impact  on 
the  public  interest.  5  U.S.C.  552b(c). 
Similarly,  Cbngress  did  not  intend  the 
Act  to  impede  the  efficient  handling  of 
the  burgeoning  load  of  administrative 
agencies.'  While  the  Act  itself  is  silent 
with  respeci  to  the  handling  of 
administrative  matters  by  notational 
voting,  the  Ifegislative  history  of  the  Act 
clearly  contemplates  the  use  of  such 
procedures  o  expedite  the  handling  of 
agency  busi  less.  The  conference 
Committee !  leport  states: 

The  confer!  nee  substitute  provided  that 
members  sha  I  not  jointly  conduct  or  dispose 
of  agency  bus  iness  in  a  meeting  other  than  in 
accordance  w  ith  new  section  552b.  This 
prohibition  dt  tes  not  prevent  agency  members 
from  considei  ing  individually  business  that 
is  circulated  i  o  them  sequentially  in  writing. 
(italics  addecl 

H.R.  Rep.  Nf  94-1441,  S.  Rep.  No.  94- 
1178.  94th  Cpng.,  2d  Sess.  11  (1976),  U.S. 
Cong.  &  Ad.  News  (1976)  2183,  2247. 

The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  has 
upheld  the  use  of  ntational  voting  as 
consistent  w|ith  the  requirements  of  the 
Sunshine  Adt.  In  Communications 
System,  Inc.  v.  FCC,  595,  F.2d  797,  800 
(D.C.  Cir.  19  '8),  in  upholding  the  FCC's 
use  of  notati  anal  voting  to  refuse  a  radio 
station's  pet  tion  to  change  its  license 
class,  the  co  irt  stated  "[i]t  thus  clearly 
appears  fror  i  the  legislative  history  that 
Congress  int  ended  to  permit  agency 
members  to  ict  on  agency  business  that 
is  circulated  to  them  'sequentially  in 
writing'"  Th  s  court  continued  its 
endorsemen  of  this  mode  of 
consideration  stating: 

This  interpr  station  of  the  Sunshine  Act  is 
consistent  wit  i  Congress'  desire  to  open  up 
the  federal  de  :ision-making  process  while 
protecting  *  '    *  the  ability  of  the 
Government  t » carry  out  its  responsibilities. 
Notation  votir  g  enables  Government 
agencies  to  en  pedite  consideration  of  less 
controversial  <  lases  without  formal  meetings 
and  following  the  other  strictures  of  the  Act. 
If  all  agency  a  :tions  required  meetings,  then 
the  entire  adir  inistrative  process  would  be 


'Joint  Explanatory 
Congress,  H.R 
117a  94th  Cong 
a  Ad.  News  218; 


Statement  of  the  Committee  of 
No.  94-1441,  S.  Rep.  No.  94- 
2d  Sess.  11  (1976),  U.S.  Code  Cong, 
2245  (1976). 


slowed-perhape  to  a  standstill.  Certainly 
requiring  an  agency  to  meet  and  discuss 
every  trival  item  on  its  agenda  would  delay 
consideration  of  the  more  serious  issues  that 
require  joint  face-to-face  deliberation.  Clearly 
Congress  did  not  intend  such  a  result.  We 
accordingly  affirm  the  action  of  the 
Commission,  (footnotes  omitted]  592  F.2d  at 
800,801. 

It  appears  clear  to  us  that  Congress 
recognized  the  need  for  flexibility  and 
the  need  to  avoid  impairment  of  the 
efficient  functioning  of  government.  This 
needed  flexibility  is  achieved  by 
individual  consideration  of  matters  by 
notational  voting.  As  such,  individual 
consideration  does  not  require  a  meeting 
to  take  place. 

Typically,  when  feasible,  the 
Commission  conducts  its  business 
through  open  meetings.  It  is  important  to 
note,  however,  that  certain  decisions  of 
the  Commission  must  be  made  within  a 
statutory  time  limit.  Such  is  the  case 
here,  where  under  section  205(d)  of  the 
Federal  Power  Act,  it  was  incumbent 
upon  the  Commission  to  act  on  LP&L's 
filing  by  July  12, 1981,  at  the  risk  of 
sacrificing  the  suspension  authority  by 
inaction.  Had  LP&L's  rates  become 
effective  without  suspension  or  a  refund 
obligation,  Winnfield  would  have  been 
denied  potentially  necessary  protection 
following  hearing,  LP&L  notes  that  its 
filing  was  identiHed  as  an  item  to  be 
considered  at  the  Commission  meeting 
initially  scheduled  for  July  9, 1981. 
However  that  meeting  was  cancelled. 
Accordingly,  the  circumstances  of 
Winnfield's  allegations  of  irreparable 
harm  emanating  from  the  imposition  of 
incremental  rates  and  the  statutory 
deadline  combined  to  require  that  the 
order  be  circulated  seriatim  for  review 
by  the  individual  Commissioners. 

Although,  the  Act  and  its  legislative 
history  clearly  permit  the  use  of 
notational  voting,  LP&L  focuses  on  the 
language  in  Communications,  Systems, 
supra,  to  argue  that  the  validity  of  the 
Commission's  order  is  determined  by 
the  controversial  nature  of  the  action 
considered.  Assuming,  arguendo,  the 
validity  of  LP&L's  assertion,  we  do  not 
construe  the  order  in  question  as  a 
controversial  action.  While  there  might 
be  a  great  deal  of  "controversy" 
involved  in  a  contested  rate  filing, 
particularly  where  anticompetitive 
issues  or  impairment  of  service  are 
expressed  concerns,  the  Commission's 
Initial  hearing  order  does  not  typically 
resolve  such  matters.' Rather,  the 
Commission  evaluates  the  proposed 
rates  and  the  pleadings  to  determine 


lep 


•There  are,  of  course,  exceptions  such  as  where 
summary  disposition  of  particular  issues  is  granted 
l>ecause  no  material  questions  of  law  or  fact  are 
presented. 


whether  suspension  is  necessary  and 
whether  issues  have  been  reused  to 
warrant  a  hearing.  In  this  sense,  the 
establishment  of  hearing  procedures  is  a 
preliminary  step  taken  to  preserve  the 
status  quo  pending  disposition  of  the 
controversy.  In  setting  LP&L's  proposed 
rates  for  hearing,  the  Commission  took 
no  final  action  on  the  issues  raised  in 
the  pleadings.  The  order,  instead, 
established  a  procedure  which  allows 
for  the  parties  to  fully  and  completely 
air  their  positions. 

Under  the  Commission's  articulated 
policy,  electric  rate  schedule  filings  are 
generally  suspended  for  a  five  month 
period  absent  particular  circumstances 
which  would  warrant  a  shorter 
suspension  period.  See,  e.g.,  Carolina 
Power  &■  Light  Company,  Order  Denying 
Rehearing,  Docket  No.  ER80-344  (August 
8, 1980).  Moreover,  the  decision  to 
suspend  proposed  rates  is  committed  to 
non-reviewable  agency  discretion. 
Municipal  Light  Boards  v.  FPC,  450  F.2d 
1341. 1352  (D.C,  Cir.  1971)  cert,  denied 
405  U.S.  989  (1972);  Connecticut  Light  & 
Power  Company  v.  FERC,  QZ7  F.2d  467, 
471  (D.C.  Cir.  1981).  The  decision  to 
suspend  the  effectiveness  of  LP&L's  rate 
for  five  months,  therefore,  did  not 
require  public  debate  and  does  not 
constitute  a  controversial  matter 
significantly  affecting  Commission 
policy.  As  a  result,  we  do  not  believe 
that  the  Commission's  action  thus  far  in 
this  docket  rises  to  the  level  of  a 
"substantial,  controversial  issue"  which 
would  trigger  the  need  for  an  open 
meeting  even  under  LP&L's  rationale. 

LP&L  also  requests  that  the 
Commission  reconsider  its  decision  to 
suspend  the  proposed  rate  for  five 
months.  LP&L  argues  that  its  existing 
rate  is  inadequate  to  compensate  for  the 
costs  of  serving  Winnfield.  The 
company,  therefore,  requests  that  if  the 
proposed  rate  must  be  suspended,  the 
suspension  period  be  limited  to  one  day. 

It  is  the  Commission's  responsibility 
under  the  Federal  Power  Act  to 
determine  rales  appropriate  to  recover 
the  legitimate  costs  incurred  in 
providing  service  to  Winnfield  as  well 
as  the  appropriate  form  of  service  to 
that  city.  As  stated  in  the  order  of  July 
10, 1981,  the  Commission's  preliminary 
analysis  indicated  that  the  proposed 
interchange  service  and  rates  have  not 
been  shown  to  be  just  and  reasonable 
and  that  they  may  be  unjust, 
unreasonable,  unduly  discriminatory, 
preferential,  or  otherwise  unlawful. 
Furthermore,  we  were  not  pursuaded 
that  the  circumstances  justified  a 
suspension  for  less  than  the  full 
statutory  period.  In  light  of  Winnfield's 
allegations  that  the  proposed 
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interchange  tariff  would  impair  the 
viability  of  the  city's  electric  system,  the 
Commission  undertook  to  expedite  the 
proceeding  so^at  a  Hnal  decision  could 
be  issued  prior  to  the  expiration  of  the 
suspension  period  and  to  maintain  the 
status  quo  ante  in  the  interim.  The 
application  for  rehearing  contains  no 
new  facts  or  arguments  that  would 
cause  us  to  modify  'hese  conclusions 
and  we  shall  therefore  deny  LP&L's 
request  for  rehearing  on  the  suspension 
question. 

Finally,  LP&L  requests  that  it  be 
permitted  to  collect  the  rates  proposed 
in  a  previous  filing.  Docket  No.  ER77- 
533,  during  the  suspension  period  in  the 
current  dockets.  LP&L  argues  that 
continuation  of  service  at  its  existing 
filed  rate  will  inadequately  compensate 
the  company  for  providing  service  to 
Winnfield. 

Section  35.17(c)  of  our  regulations 
prohibits  changes  in  rate  schedules, 
continued  in  effect  during  the 
suspension  of  a  proposed  rate  schedule 
change,  absent  Commission  permission 
for  good  cause  shown.  The  policy 
underlying  this  prohibition,  as  expressed 
in  section  2.4(f)  of  our  regulations, 
provides  that  during  suspension,  the 
prior  existing  rate  schedule  continues  in 
effect  and  should  not  be  changed.  Thus, 
it  is  the  intention  of  this  Commission  to 
maintain  the  status  quo  during 
suspension  to  allow  for  an  investigation 
into  proposed  rate  changes  which  may 
not  meet  the  statutory  requirements  of 
the  Federal  Power  Act  Jiowever,  upon  a 
showing  of  good  cause,  the  Commission 
may  in  its  discretion  allow  the  collection 
of  rates  on  an  interim  basis. 

In  its  filing  in  this  docket  LP&L  could 
have  proposed  to  collect  the  rates 
requested  in  Docket  No.  ER77-533. 
Instead,  the  company  elected  to  file 
higher  interchange  rates  and  sought  to 
amend  its  form  of  service  to  Winnfield. 
Now,  on  rehearing,  without  requesting 
waiver  of  section  35.17(c),  LP&L  seeks  to 
impose  a  charge  based  upon  its  Docket 
No.  ER77-S33  filing  on  an  interim  basis. 
The  company's  evident  dissatisfaction 
with  the  suspension  period  imposed  in 
this  docket  does  not  justify  substitution 
of  a  rate  which  LP&L  could  have  applied 
to  Winnfield  at  the  expiration  of  its 
fixed  rate  contract  but  chose  not  to 
apply  in  favor  of  seeking  a  higher  rate. 
LP&L's  retrospective  request  to  collect 
an  increased  rate  during  the  suspension 
period  lacks  the  showing  of  good  cause 
required  to  waive  section  35.17(c)  and, 
therefore,  its  request  will  be  denied. 

The  Commission  orders 

(A)  LP&L's  August  7. 1981  application 
for  rehearing  is  hereby  denied. 


(B)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commission. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  81-28943  Filed  10-2-81: 8:4S  amj 
BILUNG  CODE  64S0-S5-M 


[Project  No.  5145-000] 

Mac  Hydro>Power  Co.  Inc.;  Application 
for  Preliminary  Permit 

September  28, 1981. 

Take  notice  that  Mac  Hydro-Power 
Company,  Inc.  (Applicant)  filed  on  July 
27, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-«25(r)]  for  Project 
No.  5145  to  be  knowm  as  the  Mule  Creek 
Power  Project  located  on  Mule  Creek  in 
Trinity  County,  Califorina.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  H.  L 
Pete  Childers,  President,  Mac  Hydro- 
Power  Company,  Inc.,  2515  Grass  Valley 
Highway,  P.O.  Box  5193,  Auburn, 
California  95603. 

Project  Description— The  project 
would  consist  of:  (1)  a  5-foot  high,  20- 
foot  long  diversion  structure;  (2)  a  36- 
inch  diameter,  3500-foot  long  diversion 
conduit;  (3)  a  36-inch  diameter,  2000-foot 
long  penstock;  (4)  a  powerhouse 
containing  a  total  installed  capacity  of 
816  kW;  and  (5)  a  500-foot  long,  12.5  kV 
transmission  line  from  the  powerhouse 
to  an  eisting  Gas  &  Electric  Company 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  output  would  be  7.0  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  36 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies;  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$60,000. 

Competing  Application — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  December  7, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(a)  and  (d)(1980)l  or  a  notice  of 
intent  [See  18  CFR  4.33(b)  and  (c)(1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  fde  an 


acceptable  competing  application  no 
later  than  the  time  specified  in  §4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  conunents. 

Comments,  Protests,  or  Petitions  to 
Intervene — Anyone  may  submit 
comments  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest  or  petition  to  intervene  must  be 
received  on  or  before  December  7, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb. 
Secretary.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  of  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice.' 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc  B1-28944  Filed  10-2-81:  8:45  ain| 
BILUNG  CODE  e450-*$-M 


[Project  No.  5259-000] 

Modesto  Irrigation  District;  Application 
for  Preliminary  Permit 

September  28. 1981.  — 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  August  20, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  5259  to  be  known  as  the  Cold  Creek 
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Glenn  Power  t'roject  located  on  Cold 
Creek  in  Glen  a  County,  near  the  Town 
of  Elk  Creek,  i  [lalifornia.  The  application 
is  on  hie  with  the  Commission  and  is 
available  for  ]  lublic  inspection. 
Corresponder  ce  with  the  Applicant 
should  be  dire  cted  to:  Mr.  A.  Lee 
DeLano,  Modi  isto  Irrigation  District, 
1231 11th  Stre  ;t,  P.O.  Box  4060,  Modesto, 
'California  953  52. 

Project  Des,  :ription — The  proposed 
project  would  consist  of  5  facilities.  The 
Upper  Facilit)  would  consist  of;  (1)  a  5- 
foot  high  140-lbot  long  diversion 
structure;  (2)  A  6,80G-foot  long,  60-inch 
diameter  watt  r  conduit;  (3)  a  600-foot 
long,  40-inch  c  iameter  steel  penstock;  (4) 
a  powerhouse  with  an  installed  capacity 
of  4.6  MW;  an  1  (5)  a  16-mile  long.  12-kV 
transmission  1  ne  to  connect  to  an 
existing  Pacifi :  Gas  and  Electric 
Company  tran  smission  hne.  The  2nd 
Facility  would  consist  of:  (1)  a  5-foot 
high  by  180-foi  )t  long  diversion  structure; 
(2)  a  3,800-fool  long,  66-inch  diameter 
water  conduit;  (3)  a  450-foot  long,  80- 
inch  diameter  steel  penstock;  (4)  a 
powerhouse  w  ith  an  installed  capacity 
of  4.5  MW;  anf  (5)  a  one-mile  long,  12- 
kV  transmissii  n  line  to  connect  to  the 
Upper  Facility  The  3rd  Facility  would 
consist  of:  (1)  ii  5-foot  high  by  120-foot 
long  diversion  structure;  (2)  a  5,500-foot 
long,  56-inch  d  ameter  water  conduit;  (3) 
a  1,560-foot  loi  ig,  41-inch  diameter 
penstock;  (4)  a  powerhouse  with  an 
installed  capacity  of  5.8  MW;  and  (5)  a 
one-mile  long,  tl2-kV  transmission  line  to 
connect  to  the  i2nd  Facility.  The  4th 
Facility  would  consist  of:  (1)  a  6-foot 
high  by  140-fo(  t  long  diversion  structure; 
(2)  a  5,300-foot  long,  60-inch  diameter 
water  conduit;  (3)  an  800-foot  long,  39- 
inch  diameter  benstock;  (4)  a 
powerhouse  w  th  an  installed  capacity 
of  5.75  MW;  ar  d  (5)  a  one-mile  long.  12- 
kV  transmissic  n  line  to  connect  to  the 
3rd  Facility.  Tl  e  5th  Facihty  would 
consist  of:  (1)  s  5-foot  high  by  190-foot 
long  diversion  structure;  (2)  a  2,250-foot 
long,  67-inch  d  ameter  water  conduit;  (3) 
a  950-foot  long  52-inch  diameter  steel 
penstock:  (4)  a  powerhouse  with  an 
installed  capa(  ity  of  5.7  MW;  and  (5)  a 
0.5-mile  long,  1 2-kV  transmission  line  to 
connect  to  the  Ith  Facility. 

Proposed  Sc  ipe  of  Studies  Under 
Permit — A  pre  iminary  permit,  if  issued, 
does  not  autho  rize  construction.  The 
Applicant  seel<  s  a  24-month  permit  to 
study  the  feasi  sility  of  constructing  and 
operating  the  project. 

Agency  Com  me/v/s— Federal,  State, 
and  local  agen  :ies  are  invited  to  submit 
comments  on  t  le  described  application, 
(a  copy  of  the  Application  may  be 
obtained  by  agjencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 


comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  November  3, 
1981. 

Competing  Applications — This 
application  was  filed  as  a  competing 
application  to  the  Cold  Creek  Glenn 
Power  Project  No.  4415  filed  on  March 
25, 1981,  by  ConsoHdated  Hydroelectric, 
Inc.  under  18  CFR  4.33  (1980).  Public 
notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
passed.  Therefore,  no  further  competing 
applications  or  notices  of  intent  to  file 
competing  appbcations  will  be  accepted 
for  filing. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  NW.,  Room  208 
RB  at  the  above  address.  A  copy  of  any 
petition  to  intervene  must  also  be  served 
upon  each  representative  of  the 
Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28945  Filed  10-2-81;  8:45  ani| 
BIUINO  CODE  64S0-«5-M 


(Prolect  No.  52S4-000] 

Modesto  Irrigation  District,  Application 
for  Preliminary  Permit 

September  28, 1981. 

Take  notice  that  Modesto  Irrigation 
District  (Applicant)  filed  on  August  19, 


1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)— 835(r)]  for  Project 
No.  5254  to  be  known  as  the  Kill  Dry 
Creek  Project  located  on  Kill  Dry  Creek 
in  Glenn  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  A.  Lee 
DeLano,  Modesto  Irrigation  District, 
1231 11th  Street,  P.O.  Box  4060.  Modesto, 
California  95352. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  6-foot  high 
natural  fill  and  concrete  diversion 
structure;  (2)  a  48-inch  diameter,  7,700- 
foot  long  conduit;  (3)  a  37-inch  diameter, 
1,000-foot  long  steel  penstock;  (4)  a 
powerhouse  containing  a  generating  unit 
with  a  rated  capacity  of  3,500  kW;  and 
(5)  a  15-mile  long,  12.0-kV  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  output  would  be 
30.3  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction. 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  engineering,  environmental, 
economic,  and  feasibility  studies,  and 
prepare  aa  FERC  license  application.  No 
new  roads  would  be  required  to  conduct 
the  studies.  The  cost  of  the  work  to  be 
performed  under  the  preliminary  permit 
is  estimated  to  be  $45,000. 

Competing  Applications — This 
application  was  filed  as  a  competing 
appbcation  to  Kill  Dry  Creek,  Glenn 
Project  No.  4343  filed  on  March  16, 1981, 
by  Consolidated  Hydroelectric,  Inc. 
under  18  CFR  4.33  (1980).  Public  notice 
•  of  the  filing  of  the  init^l  application  has 
already  been  given  and  the  due  date  for 
filing  competing  applications  or  notices 
of  intent  has  passed.  Therefore,  no 
further  competing  apphcations  or 
notices  of  intent  to  file  competing 
applications  will  be  accepted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
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only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  3, 1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"PROTEST."  or  "PETITION  TO 
INTERVENE."  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28946  Filed  10-2-81;  8:4S  am] 
BILLING  CODE  S450-«5-M 


[Project  No.  5292-000] 

Robert  M.  Moore;  Application  for 
Preliminary  Permit 

September  28, 1981. 

Take  notice  that  Robert  M.  Moore 
(Applicant]  filed  on  August  28, 1981,  an 
application  for  prehminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  791(a)  825(r)]  for  Project  No.  5292 
known  as  the  Moore  Power  Project 
located  on  Halls  Gulch  in  Trinity 
County.  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Robert  M.  Moore, 
Rt.  1,  Box  205,  Cottonwood,  California 
96022. 

Project  Description — ^The  proposed 
project  would  consist  of:  (1)  a  50-foot 
long.  5-foot  high  diversion  structure  on 
Halls  Gulch  Stream;  (2)  a  36-inch 
diameter,  l,B50-foot  long  penstock;  (3)  a 
powerhouse  with  a  total  rated  capacity 
of  400  kW;  and  (4)  a  3.5-mile  long  12  kV 
transmission  line  from  the  powerhouse 
to  an  existing  Pacific  Gas  &  Electric 
Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  3.6 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued. 


does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$45,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  7, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  taiile  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant).  If  an  agency  does  not  Hie 
comments  within  the  time  set  below,  if 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  fo  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  7, 
1981. 

Filing  and  Sen'ice  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  HLE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 


application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  81-28947  Filed  10-2-81:  8:45  dm] 
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[Project  No.  4889-0001 

Puget  Sound  Power  &  Light  Co^ 
Application  for  Preliminary  Permit 

September  28, 1981. 

Take  notice  that  Puget  Soimd  Power  & 
Light  Company  (Applicant)  filed  on  June 
17, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.C.  791(a)-825(r)]  for  Project 
No.  4889  to  be  known  as  the  Wells 
Creek  Project  located  on  Wells  Creek 
near  Glacier  in  Whatcom  County, 
Washington.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Robert  V.  Myers,  Vice-President, 
Generation  Resources,  Puget  Sound 
Power  &  Light  Company,  Puget  Power 
Building,  Bellevue,  Washington  98009. 

Project  Description — The  project 
would  consist  of:  (1)  a  25-foot  high,  200- 
foot  long  concrete  gravity  dam;  (2)  a 
2600-foot  long  low  pressure  pipe  and  a 
3,800-foot  long  unlined  tuimel;  (3)  a 
1,500-foot  long,  66-inch  diameter  steel 
penstock;  (4)  a  powerhouse  with  total 
installed  capacity  of  7300  kW  and  (5)  a 
2600-foot  long  transmission  line  which 
would  connect  the  powerhouse  to  an 
existing  Nooksack  Power  Plant 
Substation.  The  Applicant  estimates 
that  the  average  annual  energy 
production  would  be  28.8  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  studies;  and  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$250,000. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Wells  Creek  Water 
Power  Project  No.  4628  filed  on  May  4. 
1981.  by  Dennis  V.  McGrew  & 
Associates  under  18  CFR  4.33  (1980). 
Public  notice  of  the  filing  of  the  initial 
application  has  already  been  given  and 
the  due  date  for  filing  competing 
applications  or  notices  of  intent  has 
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passed.  Thei  efore,  no  further  competing 
applications  or  notices  of  intent  to  Hie 
competing  a]  (plications  will  be  accepted 
for  filing. 

Agency  Cc  mments — Federal,  State, 
and  local  ag(  ncies  are  invited  to  submit 
comments  oi  the  described  application. 
(A  copy  of  the  apphcation  may  be 
obtained  by  igencies  directly  from  the 
Applicant].  I  an  agency  does' not  file 
comments  w  thin  the  time  set  below,  it 
will  be  presu  ned  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — /  nyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  i  iccordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedu]  e,  18  CFR  1.8  or  1.10  (1980). 
In  determinirg  the  appropriate  action  to 
take,  the  Con  mission  will  consider  all 
protests  or  ot  ler  comments  filed,  but 
only  those  w  to  file  a  petition  to 
intervene  in  <  ccordance  with  the 
Commission'!  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  o  r  before  October  28, 1981. 

Filing  and,  Jervice  of  Responsive 
Documents—  fVny  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"PETITION  TO  INTERVENE,"  as 
applicable,  and  the  Project  Number  of 
this  notice.  A  ly  of  the  above  named 
documents  m  ist  be  filed  by  providing 
the  original  ai  id  those  copies  required  by 
the  Commission's  regulations  to: 
Kenneth  F.  PI  imb,  Secretary.  Federal 
Enei^  Regulatory  Commission,  825 

Street,  NE.,  Washington, 
D.C.  20426.  Ak  additional  copy  must  be 
sent  to:  Fred  1 !.  Springer,  Chief, 
3ranch,  Division  of 
jcensing.  Federal  Energy 
Regulatory  C<  mmission,  Room  208  RB  at 
the  above  ad<  ress.  A  copy  of  any 
petition  to  int  ;rvene  must  also  be  served 
upon  each  rej  resentative  of  the 
Applicant  spe  cified  in  the  first 
paragraph  of  his  notice. 
Kenneth  F.  Pli4ib, 
Secretary. 

|FR  Ooc  n-2a94S  Fled  ia-2-«l:  Mo  nail 
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Applications 
Hydropower 


(Project  No.  5299-000] 


Surprise 
Application 


Valloy 


September  28, 

Take  notice 
Electrificatior 
filed  on  Augui  it 
for  preliminary 
Federal  Powe- 
825(r)J  for  Pro  ect 
as  the  Ana  Sp  rings 
Project  locate  1 


f(»r 


Electrification  Corp.; 
Preliminary  Permit 


1981. 
that  Sruprise  Valley 
Corporation  (Applicant) 
31, 1981.  an  applieation 
permit  [pursuant  to  the 
Act,  16  U.S.C.  791(a)- 
No.  5299  to  be  kaown 
Dam  Hydroelectric 
on  Ana  River  in  Lake 


County,  Oregon.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  N.  W.  Matthews, 
General  Manager,  Surprise  Valley 
Electrification  Corporation,  P.O.  Box 
691,  Alturas,  California  96101. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  400-foot 
long,  48-inch  diameter  penstock;  (2)  a 
powerhouse  with  a  total  installed 
capacity  of  350  kW;  and  (3)  a  0.5-mile 
long  transmission  line  from  the 
powerhouse  to  an  existing  14.4-kV 
Surprise  Valley  Electrification 
Corporation  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  2.2 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$30,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  4, 1981,  either  the 
competing  application  itself  (See  18  CFR 
4.33(a)  and  (d)  (1980)]  or  a  notice  of 
intent  (See  18  CFR  4.33(b)  and  (c)(1980)) 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal.  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  4, 
1981. 


Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  oi 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-28949  Filed  10-2^1;  8:45  am) 
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[Project  No.  5300-000] 

Surprise  Valley  Electrification  Corp.; 
Application  for  Preliminary  Permit 

Sepiember  28, 1981. 

Take  notice  that  Surprise  Valley 
Electrification  Corporation  (Applicant) 
filed  on  August  31, 1981,  an  application 
for  preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5300  to  be  known 
as  the  Big  Sage  Hydroelectric  Project 
located  on  Rattlesnake  Creek  in  Modoc 
County,  California.  The  application  is  on 
file  with  the  Commission  and  is 
available  for  public  inspection. 
Correspondence  with  the  Applicant 
should  be  directed  to:  N.  W.  Matthews, 
General  Manager,  Surprise  Valley 
Electrification  Corporation,  P.O.  Box 
691,  Alturas,  California  96101. 

Project  Description — The  proposed 
project  would  consist  of:  (1)  a  1,900-foot 
long  diversion  channel;  (2)  a  36-inch 
diameter,  1,600-foot  long  penstock;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  1,500  kW;  and  (4)  a  2-mile 
long  7.2-kV  transmission  line  from  the 
powerhouse  to  an  existing  Surprise 
Valley  Electrification  Corporation 
transmission  line.  The  Applicant 
estimates  that  the  average  annual 
energy  production  would  be  4.4  million 
kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued. 
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does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months,  during  which  it  would  conduct 
technical,  environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$275,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  appUcation 
must  submit  to  the  Commission,  on  or 
before  December  4, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
,    (1980)]  to  rUe  a  competing  application. 
'     Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  4, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPLICATION." 
"COMPETING  APPLICATION," 
"PROTEST."  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  D.C.  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief.  Applications  Branch, 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 


application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29950  Filed  19-2-81;  8r4S  tim\ 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  194»-7] 

Anafuel  Unlimtted;  Grant  of 
Application  for  a  Fuel  Waiver 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Pursuant  to  section  211(f)  of 
the  Clean  Air  Act  (Act),  the 
Administrator  of  H'A  is  conditionally 
granting  the  waiver  requested  by 
Anafuel  Unlimited  (Anafuel),  for  a 
proprietary  fuel  known  as  "Petrocoal" 
which  consists  of  up  to  12  percent,  by 
volume,  methanol,  up  to  six  percent,  by 
volume,  of  certain  four-carbon  alcohols, 
in  the  presence  of  a  proprietary  inhibitor 
of  not  less  than  0.023  grams  per  gallon 
(gpg)  and  not  more  than  0.033  gpg  in 
unleaded  gasoline.  The  waiver  is  being 
granted  based  on  the  Administrator's 
determination  that  Petrocoal  wiU  not 
cause  or  contribute  to  a  failure  of  any 
1975  or  subsequent  model  year  vehicle 
or  engine  to  comply  with  the  emission 
standards  with  respect  to  which  it  was 
certified  under  section  206  of  the  Act. 
PUBUC  docket:  Copies  of  all  public 
information  on  this  waiver  application 
are  available  for  inspection  in  public 
docket  EN-81-fl  at  the  Central  Docket 
Section  (A-130)  of  the  Environmental 
Protection  Agency,  Gallery  I- West 
Tower,  401  M  Street,  SW..  Washington. 
D.C.  20460,  (202)  755-0245,  between  the 
hours  of  8:00  a.m.  and  4:00  p.m.  As 
provided  in  40  CFR  Part  2,  a  reasonable 
fee  may  be  charged  for  copying  services. 
FOR  FURTHER  INFORMATION  CONTACT. 
James  W.  Caldwell,  Chief.  Fuels  Section, 
Field  Operations  and  Support  Divisiou 
(EN-397),  Envirorunental  Protection 
Agency,  401  M  Street.  SWh  Washington. 
D.C.  20460,  (202)  382-2635. 
SUPPLEMENTARY  INFORMATION: 

I.  Introductioa 

Section  211(f)(1)  of  the  Clean  Air  Act 
(Act),  42  U5.C.  7545(f)(1).  states  that 
effective  upon  March  31, 1977.  it  shall  be 
unlawful  for  any  manufacturer  of  any 
fuel  or  fuel  additive  to  first  introduce 
into  commerce,  or  to  increase  the 
concentration  in  use  of.  any  fuel  or  fuel 


additive  for  general  use  in  light  duty 
motor  vehicles  manofactured  after 
model  year  1974  which  is  not 
substantially  similar  •  to  any  fuel  or  fuel 
additive  utilized  in  the  certification  of 
any  model  year  1975.  or  subsequent 
model  year,  vehicle  or  engine  under 
section  206  of  the  Act*  Secticm  211(f)(4) 
of  the  Act,  42  U.S.a  7545(f)(4).  provides 
that  the  Administrator  of  the  EPA,  upon 
application  of  any  manufacturer  of  any 
fuel  or  fuel  additive,  may  waive  the 
prohibitions  established  under  section 
211(f)(1).*  if  the  Administrator 
determines  that  the  applicant  has 
established  that  such  fuel  or  fuel 
additive  or  a  specified  concentration 
thereof,  or  the  emission  products  of  such 
fuel  or  additive  or  specified 
concentration  thereof,  will  not  cause  or 
contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act.  If  the 
Administrator  does  not  act  to  grant  or 
deny  an  application  widiin  180  days  of 
receipt  of  the  application,  the  waiver 
authorized  by  section  211(f)(4)  shall  be 
treated  as  granted. 

Anafuel  submitted  an  application  for 
a  waiver  for  a  proprietary  fuel  known  as 
"Petrocoal"  on  February  20. 1981.  A 
Federal  Register  notice  was  published 
April  13, 1981,  46  FR  21695, 
acknowledging  receipt  of  the  application 
and  soliciting  comments.  The  180-day 
review  period  provided  by  section 
211(f)(4),  scheduled  to  expire  on  August 
19, 1981,  was  initially  extended  by  thirty 
days  until  September  18, 1981  wiUi  the 
consent  of  Anafuel  and  EPA  pursuant  to 
a  request  from  the  Office  of 
Management  and  Budget  (OMB)  for 
additional  time  to  review  EPA's 
proposed  action  under  Executive  Order 
12291  and  was  subsequently  extended 
an  additional  ten  days  until  September 
28. 1981  by  the  consent  of  Anafuel  and 
EPA.« 

Anafuel  stated  in  its  application  that 
Petrocoal  consists  of  up  to  12  percent,  by 
volume,  methanol,  up  to  6  percent,  by 
volume,  certain  four-carbon  alcohols  in 


'  The  revised  dennition  of  "substantially  similar" 
was  published  in  the  FadenI  Register  on  July  28. 
1981.  46  FR  38562. 

'  Section  208  of  the  Act  sets  forth  the  certification 
requirement  which  vehicle  manufacturers  must 
comply  with  in  order  to  introduce  into  commerce 
new  model  year  motor  vehicles. 

'The  Administrator  may  also  waive  the 
prohibitions  or  limitations  contained  in  sections 
211(f)  (2)  and  (3). 

*  See  Fadval  Regislar  notices  46  FR  43082.  August 
26. 1981.  and  46  FR  47299.  September  ZS.  1961. 
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the  presenc  s  of  a  proprietary  inhibitor  of 
not  less  tha  1 0.023  grams  per  gallon 
(gpg)  and  ni  tt  more  than  0.033  gpg  in 
unleaded  g£  soline.*The  actual  C-4 
alcohols  uti  ized  and  the  chemical 
compositior  of  the  inhibitor  have  been 
made  avaih  ble  to  EPA  but  are  not 
publicly  avi  ilable  pursuant  to  the 
business  co  iHdentiality  provisions  at  40 
CFR  Part  2. 

In  making  a  determination  on  an 
application,  EPA  endeavors  to  gather  as 
much  infom  ation  as  possible  about  a 
fuel  or  fuel  j  dditive.  Thus,  it  is  preferred 
that  the  chemical  composition  of  the  fuel 
or  fuel  additive  be  made  public  allowing 
other  inferes  ted  parties^  the  opportunity 
to  test  and  c  Dmment  on  the  emissions 
impact  of  th  ;  fuel  or  fuel  additive.  When 
the  applicar  t  has  a  legitimate  business 
confidential  ty  claim.  EPA  will  honor 
such  claim,  but  insists  that  the  applicant 
make  the  fu^l  or  fuel  additive  available 
for  testing  bi  interested  parties  subject 
to  appropriate  confldentiality 
agreements. 

Anafuel  ailserted  a  claim  of  business 
confidentiality  over  the  particular  C-4 
alcohols  util  zed,  the  chemical 
composition  of  the  inhibitor,  and  the 
exact  formuhtion  respecting  the  ratio  of 
alcohols  and  inhibitor  in  any  particular 
blend  of  fuel  The  procedure  for 
maintaining  confidentiality  and 
providing  sample  test  fuel  outlined 
above  was  f(  Uowed.  Two  parties, 
General  Mot  )rs  and  EPA,  obtained 
Petrocoal  sai  iiples  from  Anafuel  and 
each  conduc  ed  a  series  of  tests. 

Anafuel  su  pplied  test  data  with  its 
waiver  appli^  lation.  Anafuel  concluded 
that  that  dati  i  would  demonstrate  that 
Petrocoal  wo  uld  not  cause  or  contribute 
to  a  failure  o  any  emission  control 
device  or  sys  tem  (over  the  useful  life  of 
any  vehicle  i:  i  which  such  device  or 
system  is  use  d)  to  achieve  compliance 
by  the  vehicl  s  with  the  emission 
standards  wi  h  respect  to  which  it  has 
been  certifiec  pursuant  to  section  206  of 
the  Act. 


n.  Summary  bf  the  Decision 

I  have  dete  rmined 
met  the  burd(  n 


'Petrocoal  as 
"substantially 
cerliflcation  unde^ 
tenn  is  defined. 


that  Anafuel  has 
established  under 
section  211{f)l4)  necessary  to  obtain  a 
waiver  for  Pe  rocoal  provided  the 
concentratioi  of  methanol  in  the 
flnished  fuel  <  loes  not  exceed  12  percent, 
by  volume,  th  e  concentration  of  total 
alcohols  in  ths  fuel  does  not  exceed  15 
percent,  by  vi  dume,  the  ratio  of 
methanol  to  f  >ur-carbon  alcohols  in  the 
flnished  fuel  i  oes  not  exceed  8.5  to  1,  by 


c  eflned  in  this  application  ia  not 
similar"  to  any  fuel  utilized  in 
section  206  of  the  Act  as  that 


volume  and  the  flnished  fuel  is  blended 
such  that  it  meets  the  American  Society 
for  Testing  and  Materials  (ASTM)  fuel 
volatility  specifications  for  the  area  and 
time  of  year  in  which  it  is  sold.  In 
reaching  this  decision,  I  have  considered 
all  the  available  information  and  data 
including  that  provided  by  persons  other 
than  the  applicant. 

m.  Method  of  Review 

In  order  to  obtain  a  waiver  for  a  fuel 
or  fuel  additive  (hereinafter,  fuel  or  fuel 
additive  will  be  collectively  referred  to 
as  "fuel")  the  applicant  must  establish 
that  the  fuel  and  its  emission  products 
will  not  cause  or  contribute  to  a  failure 
of  any  emission  control  device  or  system 
(over  the  useful  life  of  any  vehicle  in 
which  such  device  or  system  is  used)  to 
achieve  compliance  by  the  vehicle  with 
the  emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act.  This  burden, 
which  Congress  has  imposed  on  the 
applicant,  if  interpreted  literally,  is 
virtually  impossible  to  meet  as  it 
requires  the  proof  of  a  negative 
proposition,  i.e.,  that  no  vehicle  will  fail 
to  meet  emission  standards  with  respect 
to  which  it  has  been  certified.  Taken 
literally,  it  would  require  the  testing  of 
every  vehicle.  Recognizing  that 
Congress  contemplated  a  workable 
waiver  provision,  mitigation  of  this 
stringent  burden  was  deemed  necessary. 
For  purposes  of  the  waiver  provision, 
EPA  has  previously  indicated  that 
reliable  statistical  sampling  and  fleet 
testing  protocols  may  be  used  to 
demonstrate  that  a  fuel  under 
consideration  would  not  cause  or 
contribute  to  a  significant  failure  of 
emission  standards  by  vehicles  in  the 
national  fleet  (see.  Waiver  Decision  on 
Tertiary  Butyl  Alcohol  (TBA),  44  FR 
10530  (1979)). 

Emission  data  submitted  with  respect 
to  a  waiver  request  are  analyzed  by 
appropriate  statistical  methods  in  order 
to  characterize  the  effect  that  a  fuel  will 
have  on  emission.  Which  tests  are 
appropriate  to  characterize  the  emission 
effects  of  a  fuel  depends  on  whether  the 
fuel  is  predicted  to  have  instantaneous 
effect  or  a  long-term  deteriorative  effect 
on  emissions  or  both.  If  the  fuel  is 
predicted  to  have  only  an  instantaneous 
effect,  i.e.,  the  fuel  causes  an 
instantaneous  incremental  shift  in  the 
emission  levels  relative  to  a  base  fuel 
and  that  shift  remains  constant 
throughout  the  useful  life  of  the  vehicle, 
then  "back-to-back"  emission  testing 
will  suffice.*  If.  however,  a  long-term 


deteriorative  effect  is  predicted,  then 
50.000-mile  durability  testing  would  be 
required.' 

The  statistical  tests  applied  to 
emissions  data  provided  with  respect  to 
a  waiver  request  for  a  fuel  expected  to 
have  an  instantaneous  emission  effect 
are:  a  Paired  Difference  Test,  a  Sign  of 
Difference  Test,  and  a  Deteriorated 
Emissions  Test  (a  test  which  compares 
the  deteriorated  emissions  with  the 
emission  standards  in  lieu  of  actually 
having  50,000-mile  emissions  data). 
These  statistical  tests  are  described  in 
Appendix  A  to  this  decision. 

An  alternative  to  providing  the 
amount  of  data  necessary  to  meet  the 
statistical  requirements,  is  to  make 
judgments  based  upon  a  reasonable 
theory  regarding  emission  effects 
supported  by  confirmatory  testing.  If 
there  exists  a  reasonable  theory  which 
predicts  the  emission  effects  of  a  fuel,  an 
applicant  may  only  need  to  conduct  a 
sufficient  amount  of  testing  to 
demonstrate  the  validity  of  such  theory. 
This  theory  and  confirmatory  testing 
then  form  the  basis  from  which  the 
Administrator  may  exercise  his 
judgment  on  whether  the  additive  will 
cause  or  contribute  to  a  significant 
failure  of  any  emission  control  device  or 
system  which  results  in  a  failure  by  the 
vehicle  to  achieve  compliance  with 
emission  standards.  In  addition  to 
emission  data,  EPA  also  reviews  data  on 
materials  compatibility,  driveabilitiy, 
fuel  composition,  and  specifications. 
This  information  is  necessary  to  fully 
characterize  a  fuel,  and  to  determine 
whether  such  additive  will  cause  or 
contribute  to  a  significant  failure  of 
vehicles  to  comply  with  appropriate 
emission  standards. 

Such  failure  could  result  from  any  of 
the  above  factors.  For  example, 
driveability  problems  such  as  lean 
misfire  and  repeated  stalling  lead  to 
increased  emissions.  Materials 
compatibility  problems  could  lead  to 
failure  of  fuel  systems  which  are 
designed  to  precise  tolerances. 
Deviations  beyond  the  tolerances  could 
result  in  greater  emissions.  Volatility 
specifications  could  demonstrate  a 
tendency  for  high  evaporative  losses. 


s  iprs. 


*  Back-to-back  emission  testing  involves  testing  a 
vehicle  on  a  base  fuel,  then  testing  that  same 


vehicle  on  the  waiver  fuel.  The  difference  in 
emission  levels  is  attributed  to  the  waiver  fwl. 

'50,000-mile  durability  testing  involves  opeiuting 
a  matched  set  of  vehicles  for  50.000  miles  and 
testing  each  vehicle  for  its  emissions  at  5O.000-mite 
intervals.  This  is  essentially  the  same  testing   , 
pattern  which  each  automobile  manufacturer  must 
do  for  new  motor  vehicle  certification  under  section 
206  of  the  Act. 
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Analysis 

A.  Exhaust  Emission  Data.  Experience 
with  other  oxygenated  hydrocarbon 
additives  similar  to  the  alcohols 
contained  in  Petrocoal  has  led  EPA  to 
believe  that  only  an  instantaneous 
emission  effect  should  be  observed  with 
Petrocoal.  'Thus,  the  emission  data 
were  analyzed  presuming  Petrocoal 
exhibited  only  instantaneous  emission 
effects.  In  reviewing  future  waiver 
applications  for  fuels  containing  high 
percentages  of  methanol  without  the 
presence  of  cosolvents  and  special 
inhibitors  some  long-term  durability 
testing  may  be  * 

Exhaust  emission  data  were  available 
on  16  vehicles  tested  on  Petrocoal  and  a 
base  unleaded  gasoline.  '°  Numerical 
results  of  the  statistical  tests  are 
summarized  in  Appendix  B.  The  Paired 
Difference  Test  (Test  1)  and  the  Sign  of 
Difference  Test  (Test  2)  are  used  to  test 
the  directional  effect  and  the  magnitude 
of  the  effect  which  Petrocoal  has  on 
emissions  and  could  be  used  to 
determine  if  it  contributes  to  a  failure  of 
vehicles  to  meet  emission  standards. 
The  Deteriorated  Emissions  Test  (Test  3) 
is  used  in  lieu  of  50.000-mile  durability 
test  results  and  could  be  used  to 
determine  if  Petrocoal  will  cause  a 
failure  of  vehicles  to  meet  emission 
standards  over  their  useful  like. 

The  results  from  the  Paired  Difference 
Test  (Test  1)  and  the  Sign  of  Difference 
Test  (Test  2)  indicate  that  exhaust 
hydrocarbons  (HC)  do  not  increase, 
carbon  monoxide  (CO)  emissions 
decrease,  and  oxides  of  nitrogen  (NOi) 
likely  increase,  although  the  amount  of 
the  increase  is  modest.  The  Deteriorated 
Emissions  Test  (Test  3]  indicates  that 
there  would  not  be  any  significant 
failure  of  vehicles  to  meet  HC.  CO.  or 
NOx  standards. 

The  conclusion  of  these  statistical 
tests  is  that  Petrocoal  reduces  CO 
emissions  and  has  essentially  no  effect 
on  HC  emissions.  While  it  does  cause 
NO,  emissions  to  increase  modestly,  it 
is  not  likely  to  cause  a  significant  failure 
of  vehicles  to  meet  NO,  emission 


'See  Waiver  Decisions  for  TBA.  44  FR  10530: 
MTBC.  44  FR  12242;  and  Oxinol.  44  FR  37074. 

•General  Motors  (GM).  In  its  comments  on  this 
application  (Docket  EN-ei-e.  Document  I-D-8), 
contends  that  50.000-mile  durability  testing  should 
t>e  required  liefore  any  waiver  could  be  granted. 
EPA  does  not  fuUy  embrace  this  position.  This  does 
not  mean  that  in  the  appropriate  circumstances 
long-term  durability  testing  wonld  not  be  required. 
Such  a  decision  would  have  to  be  made  On  a  case- 
by-case  basis. 

'°For  a  more  detailed  list  tee  the 
Characterization  Report — Anafue)  Uatimited 
(Docket  EN-Al-8).  A  fifth  vehicle  was  tested  by  EPA 
but  was  not  included  in  this  analysis  because  the 
results  were  not  available  for  public  comment  and 
would  not  have  altered  the  results. 


standards  (see  Appendix  B  and 
discussion  of  the  Energy  and 
Environmental  Analysis.  Inc.  (EEA) 
report). 

B.  Evaporative  Emissions.  Anafuel 
asserted  that  evaporative  emissions  are 
directly  related  to  fuel  volatility 
characteristics,  primarily  the  Front  End 
Volatility  Index  (FEVI).  "  This 
relationship  has  been  clearly 
established  when  the  fuel  is  composed 
entirely  of  hydrocarbon  components.  It 
has  also  been  demonstrated  to  apply 
when  the  fuel  contains  some  relatively 
small  percentages  of  the  oxygenated 
hydrocarbons  tertiary  butyl  alcohol 
(TBA),  methyl  tertiary  bu^l  ether 
(MTBE).  and  a  mixture  of  TBA  and 
methanol  (Oxinol).  "  While  the  data 
available  on  Petrocoal  at  the  higher 
percentages  of  alcohols  are  not 
complete,  the  relationship  appears  to 
hald  also  as  evidenced  by  data  in  the 
record  of  Petrocoal's  FEVI  and  the 
evaporative  emission  data.  Thus, 
controlling  the  volatility  of  Petrocoal 
within  ASTM  volatility  specifications 
should  adequately  control  evaporative 
emissions  and  they  should  be  no  worse 
than  those  of  commercially  available 
fuels. 

It  would  be  disciminatory  to  require 
the  applicant's  fuel  to  meet  a  more 
stringent  volatility  limit  in  order  to 
control  evaporative  emissions  then  is 
characteristic  of  commercially  available 
fuels.  "  The  volatihty  of  commercially 
available  gasoline  varies  over  a 
substantial  range,  and  indeed  must  be 
blended  with  the  correct  volatility  for 
the  particular  geographic  area  and  time 
of  year.  Therefore,  I  conclude  that 
Petrocoal  will  not  cause  or  contribute  to 
the  failure  of  vehicles  to  meet 
evaporative  emission  standards 
provided  it  is  blended  to  meet  the  ASTM 
volatility  specifications  appropriate  for 
the  area  and  the  time  of  year  as 
provided  in  this  waiver. 

C.  Other  Technical  Issues — Maleriais 
Compatibility.  Materials  compatibility  is 
an  important  factor  when  reviewing  a 
waiver  request.  Materials 
incompatibility  can  contribute  or  cause 
the  failure  of  vehicles  to  meet  either 
their  exhaust  or  evaporative  emission 
standards.  This  can  occur  because  a  fuel 
or  additive  may  cause  changes  in  the 
components  in  carburetors  or  fuel 
systems  which  exceed  the  tolerances 
specified  by  the  manufacturer.  Such 
changes  can  impair  the  performance  of 


"  FEVI  is  equal  to  the  Reid  Vapor  Pressure 
(partial  pressure  at  155'  F,  ASTM  D439-78)  plus  0.13 
times  the  numerical  percentage  of  fuel  evaporated 
at  158°  F. 

"See  Waiver  Oecisioas  for  TBA.  44  FR  10630: 
MTBE.  44  FR  12242:  and  Oxinol.  44  FR  37074. 

"See  Waiver  Decision  for  Oxinol.  44  FR  37074. 


the  vehicle  to  the  point  that  emissions 
are  adversely  affected.  Unfortunately, 
materials  compatibility  data  are  not  as 
easily  subjected  to  quantitative  analysis 
as  are  emission  data. 

Anafuel  was  cognizant  of  this  concern 
about  materials  compatibility  and  added 
a  special  corrosion  inhibitor  to 
ameliorate  these  problems.  Anafuel  also 
performed  testing  to  demonstrate  the 
lack  of  materials  compatibility  problems 
with  Petrocoal. 

Anafuel  performed  immersion  tests  on 
several  metallic  parts  and  elastomeric 
parts  commonly  foimd  in  carburetors 
and  fuel  systems.  The  results  from  • 

Anafuel's  testing  indicated  that  the 
corrosion  of  metallic  parts  due  to 
Petrocoal  would  be  no  worse  than  that 
of  gasoline.  The  results  for  the 
elastomeric  parts  indicated  that  while 
some  components  changed  in 
characteristics  such  changes  were  not 
significantly  different  than  for  those 
with  gasoline. 

Based  on  these  data  and  our 
judgement,  I  conclude  that  Petrocoal 
containing  the  methanol  and  total 
alcohols  specified  and  in  the  presence  of 
the  proprietary  inhibitor  in  the 
conditions  of  this  waiver  does  not 
present  a  materials  compatibility 
problem  affecting  emissions  with  the 
fuel  systems  currently  in  use. 

2.  Driveability.  Driveability  is  also  an 
important  criterion  in  judging  a  waiver 
appUcation,  but  is  also  difficult  to 
objectively  quantify.  Driveability 
information  is  important  because  poor 
driveability  can  directly  result  in 
increased  emissions  due  to  constant 
misfires  and  repeated  stalling,  and 
possibly  lead  to  tampering  with  the 
emission  controls  of  the  vehicle. 

The  information  developed  by 
Anafuel  EPA,  and  other  commenters  on 
driveability.  in  conjimction  with  market 
demands  placed  on  a  fuel  manufacturer 
for  an  acceptable  fuel,  lead  me  to 
conclude  that  driveability  is  not  a 
significant  problem  with  Petrocoal.  * 

IV.  Findings  and  Conclusion 

1  have  determined  that  Anafuel  has 
established  that  Petrocoal  will  not  cause 
or  contribute  to  a  failure  of  any  emission 
control  device  or  system  (over  the  useful 
life  of  any  vehicle  in  which  such  device 
or  system  is  used)  to  achieve 
compliance  by  the  vehicle  with  the 
emission  standards  with  respect  to 
which  it  has  been  certified  pursuant  to 
section  206  of  the  Act. 

I  am  conditioning  this  waiver  to 
maintenance  of  a  maximum  ratio  of 
methanol  to  four-carbon  alcohols  of  6.5 
fol. 
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I  hereb)  grant  the  waiver  requested 
by  Anafuel  for  its  proprietary  fuel 
Petrocoal  jrovided  the  following 
conditions  are  met: 

1.  The  p  'oprietary  fuel  is  blended  such 
that  the  cc  ncentration  of  methanol  in 
the  fmishe  d  fuel  does  not  exceed  12 
percent,  b; '  volume,  and  the 
concentral  ion  of  total  alcohols  in  the 
finished  f^el  does  not  exceed  15  percent, 
by  volume  and 

2.  The  pi  oprietary  fuel  is  blended  such 
that  the  ra  io  of  methanol  to  the  four- 
carbon  ale  3hoIs  in  the  finished  fuel  does 
not  exceed  6.5  to  1,  by  volume:  and 

3.  The  pi  oprietary  fuel  is  blended  such 
that  it  mee  :s  the  American  Society  for 
Testing  an  1  Materials  (ASTM)  fuel 
volatiUty  s  lecifications  for  the  area  and 
time  of  yea  r  in  which  it  is  marketed;  and 

4.  The  pr  oprietary  fuel  is  subject  to  all 
of  the  regu  afions  applicable  to  unleaded 
gasoline  in  Title  40  of  the  Code  of 
Federal  Re  dilations  Parts  79  and  80. 
This  fuel  m  ay  also  be  offered  at  retail  in 
lieu  of  unle  aded  gasoline  as  required  by 
the  above  ijegulations. 

This  action  was  submitted  to  the 
nagement  and  Budget 
iview  pursuant  to  Executive 


Office  of  K 
(0MB)  for 
Order  1 

This  acti 
in  5  U.S.C. 


bn  is  not  a  "rule"  as  defined 
.  01(2)  because  EPA  is  not 
required  to  undergo  "notice  and 
comment"  inder  section  553(b)  of  the 
Administrative  Procedure  Act,  or  other 
law.  Theremre,  EPA  has  not  prepared  a 
supporting  regulatory  flexibility  analysis 
addressing  the  impact  of  this  action  on 
small  business  entities. 

This  is  final  Agency  action  of  national 
applicabilit  ^  Jurisdictidn  to  review  this 
action  Hes  i  xclusively  in  the  U.S.  Court 
of  Appeals  for  the  District  of  Columbia 
Circuit.  Un^er  section  307(b)(1)  of  the 
Clean  Air  /  ct  judicial  review  of  this 
action  is  av  lilable  only  by  the  filing  of  a 
petition  for  review  in  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  with  in  60  days  of  (the  date  of 
publication  .  Under  section  307(b)(2), 
today's  actiDn  may  not  be  challenged 
later  in  a  se  parate  judicial  proceeding 
brought  by  he  Agency  to  enforce  the 
statutory  prohibitions. 

Dated:  Sep  ember  M,  1981. 
lolm  W.  Hen  andez. 

Acting  Admit  istrator. 

Appendix  A  —Statistical  Criteria 

The  foUoi  zing  is  a  brief  description  of 
the  statistical  tests  used  to  characterize 
the  emission  effects  of  a  fuel  or  fuel 
additive: 

(1)  The  Paired  Difference  Test— For 
each  vehicl«  tested  on  a  base  fuel  and 


on  the  waiver  fuel  or  fuel  additive,  the 
difference  between  the  waiver  fuel  or 
fuel  additive  emissions  and  the  base  fuel 
emissions  is  calculated.  A  90% 
confidence  interval  is  constructed  for 
the  mean  differences.  If  the  resulting 
interval  lies  entirely  below  zero  it  is 
indicative  of  no  adverse  effect  from  this 
waiver  fuel  or  fuel  additive.  If  the  entire 
interval  is  above  zero,  it  is  indicative  of 
an  adverse  effect  from  the  waiver  fuel  or 
fuel  additive.  If  the  interval  contains 
zero,  there  is  arguably  no  difference 
between  the  base  fuel  and  the  waiver 
fuel  or  fuel  additive  with  regard  to 
emissions  provided  the  confidence 
interval  is  small. 

(2)  The  Sign  of  Difference  Test— For 
each  vehicle  tested  with  a  base  fuel  and 
the  waiver  fuel  or  fuel  additive,  the  sign 
of  the  emission  difference  between  the 
waiver  fuel  or  fuel  additive  emissions 
and  the  base  fuel  emissions  is 
ascertained.  This  test  is  designed  to 
determine  whether  the  number  of 
vehicles  demonstrating  an  increase  (  +  ) 
in  emissions  with  the  waiver  fuel  or  fuel 
additive  significantly  (at  a  90  percent 
confidence  level)  exceeded  those 
showing  a  decrease  (— )  in  emissions 
with  the  waiver  fuel  or  fuel  additive. 

(3)  The  Deteriorated  Emissions  Test— 
For  each  vehicle,  the  effect  the  waiver 
fuel  or  fuel  additive  had  on  emissions  is 
determined.  This  incremental  effect, 
either  positive  or  negative,  is  added  to 
the  50,000-mile  certification  emission 
value  of  the  certification  emission 
vehicle  which  the  test  vehicle 
represented.  This  incremented  50,000- 
mile  emission  value  is  compared  to 
emissions  standards  to  determine  if  it 
did  or  did  not  exceed  the  standards. 
Either  a  pass  or  fail  is  assigned 
accordingly.  The  pass/fail  results  are 
analyzed  using  a  one-sided  sign  test. 

The  first  two  methods  of  analysis  are 
designed  to  determine  whether  the 
waiver  fuel  or  fuel  additive  has  an 
adverse  effect  on  emissions  as 
compared  to  the  base  fuel.  Each 
characterizes  a  difTerent  aspect  of 
adverse  effect.  The  Paired  Difference 
Test  determines  the  mean  difference  in 
emissions  between  the  base  fuel  and  the 
waiver  fuel  or  fuel  additive.  The  Sign  of 
Difference  Test  assesses  the  number  of 
vehicles  indicating  an  increase  or 
decrease  in  emissions.  The  two  tests  are 
considered  together  in  evaluating 
whether  an  adverse  effect  exists  to 
assure  that  a  mean  difference 
determination  is  not  unduly  influenced 
by  very  high  or  very  low  emission 
results  fi-om  only  a  few  vehicles. 

The  Deteriorated  Emissions  Test 
analysis  indicates  whether  the  waiver 


fuel  or  fuel  additive  causes  a  vehicle  to 
fail  to  meet  emission  standards.  This 
test  examines  each  vehicle's  emission 
performance  as  compared  to  each 
pollutant  standard.  It  is  useful  to 
perform  this  analysis  even  if  the  first 
two  analyses  indicate  the  waiver  fuel  or 
fuel  additive  has  no  adverse  effect.  The 
analysis  indicates  whether  the 
emissions  from  any  particular  type  of 
vehicles  or  special  emission  control 
technologies  are  uniquely  sensitive  to 
the  waiver  fuel  or  fuel  additive,  thus 
causing  vehicles  to  fail  to  meet  emission 
standards.  This  effect  could  be  masked 
in  the  previous  analyses  which  consider 
the  emissions  results  as  a  group  without 
distinguishing  the  emissions  impact  on 
subgroups. 

Appendix  B — Numerical  Results  of  the 
Data 

The  results  of  the  statistical  tests 
described  above  are  summarized  here: 

(1)  The  Paried  Difference  Test— The 
90  percent  confidence  intervals  around 
the  mean  difference  between  the  base 
fuel  and  Petrocoal  for  each  pollutant 
are: 

Hydrocartxjn  (HC) -0.11  to  +0.05 

Cart)on  Monoxide  (CO) -2.60  to  -0.78 

Oxides  of  Nitrogen  (NO.) -(-0.01  to  +0  16 

(2)  Sign  of  Difference  Test—We  list 
the  confidence  that  Petrocoal  will  cause 
an  increase  in  emissions  over  the  base 
fuel  based  on  the  observed  increases  out 
of  the  total  vehicles  tested: 


Confidence  of  Increase 


Percent 

HC 

9  OU  of  16 

3  out  ot  16 

60 

CO 

NO, _... 

13  out  o(  16 

99 

(3)  Deteriorated  Emissions  Test — The 
number  of  vehicles  whose  incremented 
50,000-mile  emission  values  exceed 
applicable  standards  is: 

HC 1  out  of  16. 

CO 1  out  of  16. 

NO. 2  out  of  16. 

The  statistical  Deteriorated  Emissions 
Test  is  designed  to  provide  a  90  percent 
probability  of  failure  of  the  Test  if  25 
percent  or  more  of  the  vehicle  fleet 
would  fail  to  meet  emission  standards 
using  the  applicant's  fuel  or  fuel 
additive.  For  a  16-vehicle  sample,  the    , 
Test  dictates  that  one  vehicle  failure 
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constitutes  a  pass,  two  or  more 
constitute  a  failure.  In  this  case, 
Petrocoal  just  fails  (by  one  vehicle)  this 
Test  for  NO,.  Nevertheless,  because  the 
failure  was  borderline,  i.e.,  small 
changes  to  the  test  criteria  would  result 
in  a  pass,  coupled  with  the  small 
increase  in  NOx  emissions  found  in  Test 
1. 1  conclude  that  this  problem  is  not 
significant  enough  to  warrant  a 
disapproval  of  the  waiver  request.  In 
reaching  this  conclusion,  I  considered  all 
the  information  before  me  including  the 
EEA  report  submitted  by  Anafuel. 

\m  Doc  81-28861  Filed  10-2-81;  8:45  amj 
BILLING  CODE  6560-33-M 


IOPTS-51325;  TSH-FRL-1949-21 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPAJ. 
action:  Notice. 

summary:  Section  5[aKl]  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  ribtice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(l]  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  five  PMN's 
and  provides  a  summary  of  each. 
DATES:  Written  comments  by:  PMN  81- 
483.  81-484.  81-485,  81-486,  and  81-487— 
November  27, 1981. 

address:  Written  comments,  identified 
by  the  document  control  number 
"IOPTS-51325]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,  401  M  St.,  SW.,  Washington.  D.C. 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT. 
David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St..  SW..  Washington,  D.C. 
20460,  (202-428-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-483 

Close  of  Review  Period.  December  27, 
1981. 


Manufacturer's  Identity.  Day-Glo 
Color  Corporation,  4732  SL  Clair 
Avenue,  Cleveland,  OH  44103. 

Specific  Chemical  Identity.  4(2'- 
aninophenyl  thio)  1,8-naphthalic 
anhydride. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  a  dye 
intermediate. 

Import/Production  Estimates 


Physical/Chemical  Properties 

Appearance,  Yellow  powder 
Melting  point,  200-201°C 
Solubility: 

Water,  Insoluble 

Alcohol.  Very  slightly  soluble 

Esters,  Slightly  soluble 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  use  4 
workers  may  experience  dermal 
exposure  up  to  8  hrs/day.  up  to  20  days/ 
yr  during  transfer  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  no  release  to 
the  environment  is  anticipated.  Solvent 
recovery  is  through  conventional 
distillation  apparatus. 

PMN-81-484 

Close  of  Review  Period.  December  27, 
1981. 

Importer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Annual  sales — Over  $500  million 
Manufacturing  site — Middle  Atlantic 
Standard  Industrial  Classification 

Code— 2865 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Aromatic  diazo 
dye. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  a  dye  for 
leather. 


Import  Estimates 

Klogram  par  yaar 

Minimuni 

Maximum 

Iittyav                  

1.800 
3,000 

1 JOO 

'rty«ff' 

2.500 

3d  year 

_.........  ■:: 

4,000 

pH,  6-8 

Solubility:  water  @  20°C  30  g/1 

Biodegradability  (static  method)  50- 

100% 
Decomposition  temperature  >  260''C 

Toxicity  Data 

Acute  oral  toxicity  LX)s«  (rat).  >  5  g/kg 
Skin  irritation  (rabbit),  Slightly  irritating 
Eye  irritation  (rabbit).  Non-irritating 
Ames  salmonella,  Non-mutagenic 

Exposure.  The  importer  states  that 
during  processing  2  woricers  may 
experience  dermal  and  inhalation 
exposure  2  hrs/day,  100  days/yr. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/yr 
will  be  released  to  the  air  and  water  up 
to  2  hrs/day,  100  days/yr.  Disposal  is  to 
an  approved  landfill. 

PMN  81-485 

Close  of  Review  Period.  December  27, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 
Manufacturing  site — Mid-Atlantic 

Standard  Industrial  Classification 
Code— 285;e 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of  a 
substituted  alkanediol,  a 
carbomonocyclic  anhydride  and  a 
substituted  alkanoic  ester. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  in  an  open 
use. 

PROOucnoM  Estimates 


Kilograms  par  year 


1st  year.. 
2dyear„ 


3d  year. 


20.000 

100.000 

300.000 


Physical /Chemical  Properties 

Appearance,  Red  powder  with 
characteristic  odor 


Physical /Chemical  Properties 

Viscosity,  184  cps 

Density,  1.067  gm/aa* 

Acid  value.  13.4  (mgKOH/g) 

Color  (Gardner),  1 

Percent  solids,  @  105*  C  MJO;  @  150*  C 

76.1 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
114  workers  may  experience  dermal  and 
occular  exposure  up  to  8  hrs/day.  up  to 
157  days/yr  during  testing,  filtration, 
and  testing. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  and  water 
and  100-1,000  kg/yr  will  be  released  to 
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land.  Solveiit 

equipment 

distillation. 


is  used  to  clean  the 
tnd  is  reclaimed  by 
Sludge  is  incinerated. 


PMN  81-4a  t 


ticn 


Close  of  Review  Period.  December  27, 
1981. 

ManufacLjrer'i 
conHdentia 
Organizati 
Annual  sal 
Manufactur  ng  i 
Standard  In  Justrial  < 

Code— 28 

Specific  C  'hemical  Identity.  Claimed 
confidential  business  information. 
nai|ie  provided: 
enzene. 
I  nanufacturer  states  that  the 
ce  will  be  used  as  an 


's  Identity.  Claimed 
business  information, 
information  provided: 
l^s — Over  $500  million 

site — East  North  Central 
Classification 


Generic 
Polyhaloalk^lb 

Use.  The 
PMN  subs  tab 
intermediat 

Productio  i 
conHdential 


Estimates.  Claimed 
business  information. 


Physical/a 


Boiling  poin 
Solubility; 

Water.  Insoluble 

Acetone. 

Ethanol 

Ether.  Infiji 

DMSO.  Sc  luble 

Dimethox; ' 
Density.  1.42 


emical  Properties 
@  0.5  mm.  74°C 


',  nfinitely  soluble 
Ii  ifmitely  soluble 

itely  soluble 

uble 

ethane.  Soluble 

g/ml 


Toxicity  Dai  a 

Acute  oral  t(  xicity  LDm  (rat).  0.5  ml/kg 
Skin  irritatic  n  (rabbit).  Highly  irritating 
Eye  irritatioi  i  (rabbit).  Moderately 

irritating 
Ames  salmo  lella,  Non-mutagenic 

Exposure.  The  manufacturer  states 
that  during  r  lanufacture  2  workers  may 
experience  qermal  and  ocular  exposure 
16  hrs/day,  flo  days/yr. 

Environmt  ntal  Release/Disposal.  The 
manufacturer  states  that  release  to  the 
environment]  will  be  negligible.  Vapors 
will  be  colle(  ted  by  condensation  or 
adsorption;  1  quids  will  be  burned  or 
bio- treated. 

PMN  81-487 

Close  of  Review  Period.  December  27, 
1981. 

Importer's 
confidential 

Specific  I 
confidential 
Generic  nam ;  ] 

Use.  Claim  ed  ( 
information. 


1  identity.  Claimed 
'.  )u8ines8  information. 
C  \emical  Identity.  Claimed 
msiness  information, 
provided:  Aliphatic  ester. 
I  confidential  business 


Import  Estimates 

KDogmms  per  year 

Mtnimuni 

Maximum 

1«  yaw.    _ . 

10 

10 

10O 

100 

2dyaw 

— 

1,000 

3d  yew    .„ _. 

2,000 

Physical/Chemical  Properties 

Appearance.  Liquid 

Specific  gravity  @  25°C,  0.851-0.871 

Flash  point,  Above  100°F 

Solubility: 

Water.  Slightly  soluble 
Re&active  index.  1.401-1.417 
Color,  pale  to  light  yellow 

Toxicity  Date 

Acute  oral  toxicity  LDm  (rat),  5.0  g/kg 
Acute  dermal  toxicity  LX)m  (rabbit).  2.0 

g/kg 
Skin  irritation  (rabbit).  Mildly  irritating 
Eye  irritation  (rabbit).  Mildly  irritating 
Ames  salmonella.  Non-mutagenic 

Exposure.  The  importer  states  that 
during  use  2  workers  may  experience 
inhalation  exposure  less  than  1  hr/day, 
less  than  20  days/yr. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/yr 
will  be  released  to  the  air  less  than  1  hr/ 
day,  less  than  20  days/yr.  No  disposal 
problems  are  anticipated. 

Dated:  September  27. 1981. 
Woodson  W.  Bercaw. 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc  n-288tU  Filed  10-2-81;  8:43  dm| 
BtlXINQ  CODE  6560-31-H 


FEDERAL  MARITIME  COMMISSION 
(Docket  No.  81-S9] 

General  Transpac  System;  Order  of 
Investigation  and  Hearing 

Based  upon  information  furnished  by 
the  Bureau  of  Hearings  and  Field 
Operations  it  appears  that  General 
Transpac  System  (General  Transpac) 
may  have  carried  out  a  cooperative 
working  arrangement  with  Transpacific 
Freighting  Corporation  (Transpacific) 
without  having  first  filed  the  agreement 
and  obtained  approval  from  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916  (46  U.S.C.  814). 

The  Commission's  Bureau  of  Hearings 
and  Field  Operations  asserted  a  claim 
for  a  civil  penalty  against  General 
Transpac  for  carrying  out  an  unfiled 
cooperative  working  arrangement  with 
Transpacific  during  the  period  from 
April  30. 1976  through  August  15. 1977. 
General  Transpac  and  Transpacific 
were  both  non-vessel  operating  common 


carriers  though  Transpacific  is  no  longer 
in  business.  Under  the  agreement 
General  Transpac  acted  as  an  agent  for 
Transpacific  and  received  part  of  the  net 
profit  as  an  agency  fee.  General 
Transpac  has  rejected  the  claim. 

Now  Therefore  it  is  ordered,  that 
pursuant  to  sections  15,  22.  32.  and  44 
(46  U.S.C.  814.  821.  831  and  841(b))  of  the 
Shipping  Act.  1916.  a  proceeding  is 
hereby  instituted  to  determine: 

1.  Whether  General  Transpac  System 
violated  section  15.  Shipping  Act.  1916 
by  carrying  out  an  imfiled  cooperative 
working  arrangement  with  Transpacific 
Freight  Corporation  subject  to  section  15 
of  the  Shipping  Act,  1916;  and 

2.  Whether  civil  penalties  should  be 
assessed  against  General  Transpac 
System  pursuant  to  46  U.S.C.  831(e),  for 
violations  of  section  15  of  the  Shipping 
Act.  1916,  and.  if  so.  the  amount  of  any 
such  penalty  which  should  be  imposed, 
taking  into  consideration  factors  in 
possible  mitigation  of  such  a  penalty. 

It  is  further  ordered,  that  General 
Transpac  System  be  named  Respondent 
in  this  proceeding. 

It  is  further  ordered,  that  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commission's  Office  of 
Administrative  Law  Judges  at  a  date 
and  place  to  be  hereafter  determined  by 
the  Presiding  Administrative  Law  Judge, 
but  no  later  than  180  days  after  service 
of  this  order. 

The  hearing  shall  include  oral 
testimony  and  cross-examination  in  the 
discretion  of  the  Presiding  Officer  only 
upon  a  proper  showing  that  there  are 
genuine  issues  of  material  fact  that 
cannot  be  resolved  on  the  basis  of 
sworn  statements,  affidavits, 
depositions,  or  other  documents  or  that 
the  nature  of  the  matters  in  issue  is  such 
that  an  oral  hearing  and  cross- 
examiniation  are  necessary  for  the 
development  of  an  adequate  record; 

It  if  futher  ordered,  that  in  accordance 
with  Rule  42  of  the  Commission's  Rules 
of  Practice  and  Procedure  (46  CFR 
502.42).  the  Bureau  of  Hearings  and 
Field  Operations  shall  be  a  party  to  this 
proceeding; 

It  is  further  ordered,  that  this  Order  be 
published  in  the  Federal  Register,  and  a 
copy  be  served  upon  all  parties  of 
record. 

It  is  further  ordered,  that  any  person 
other  than  parties  of  record  having  an 
interest  and  desiring  to  participate  in 
this  proceeding  shall  file  a  petition  for 
leave  to  intervene  in  accordance  with 
Rule  72  of  the  Commission's  Rules  of 
Practice  and  Procedure  (46  CFR  502.72); 
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It  is  further  ordered,  tliat  all  future 
notices,  orders,  and/or  decisions  issued 
by  or  on  behalf  of  the  Commission  in 
this  proceeding,  including  notice  of  the 
time  and  place  of  hearing  or  prehearing 
conference,  shall  be  mailed  directly  to 
all  parties  of  record; 

It  is  further  ordered,  that,  all 
documents  submitted  by  any  party  of 
record  in  this  proceeding  shall  be  filed 
in  accordance  with  Rule  118  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (46  CFR  502.118).  as  well  as 
being  mailed  directly  to  all  parties  of 
record. 

By  the  Commission. 
Joseph  C.  Polking. 
Assistant  Secretary. 

|FR  Doc.  81-28916  Filed  10-2-81:  B:4S  am) 
9IUJNO  CODE  673(H)1-M 


[Independent  Ocean  Freigtit  Forwarder 
License  No.  1206] 

Jar  Freight  Forwarders;  Order  of 
Revocation 

On  September  15, 1981,  James  A. 
Riley,  III  d.b.a.  Jar  Freight  Forwarders, 
13843  Redskin  Drive,  Hemdon,  VA 
22070,  surrendered  his  Independent 
Ocean  Freight  Forwarder  License  No. 
1201  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 
Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  section  5.01(c),  dated  August 
8, 1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  1206 
issued  to  James  A.  Riley,  III  d.b.a.  Jar 
Freight  Forwarders  be  revoked  effective 
September  16, 1981. 

It  is  further  ordered,  that  a  copy  of 
this  Order  by  published  in  the  Federal 
Register  and  served  upon  James  A. 
Riley,  III  d.b.a.  Jar  Freight  Forwarders. 
Altiett  |.  KUngel,  Jr., 
Director,  Bureau  of  Certification  and 
Licensing. 

|FS  Doc.  81-28915  Filed  10-^-81;  8:45  am| 
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(Independent  Ocean  Freight  Forwarder 
License  No.  2239] 

Uon  Forwarding  Co.;  Order  of 
Revocation 

On  August  31, 1981,  Larry  La  Gorio, 
d.b.a.  Lion  Forwarding  Co.,  7131 
Owensmouth  Avenue,  Suite  70B,  Canoga 
Park,  CA  91303.  surrendered  his 
Independent  Ocean  Freight  Forwarder 
License  No.  2239  for  revocation. 

Therefore,  by  virtue  of  authority 
vested  in  me  by  the  Federal  Maritime 


Commission  as  set  forth  in  Manual  of 
Orders,  Commission  Order  No.  201.1 
(Revised),  §  5.01(c),  dated  August  8, 
1977; 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2239 
issued  to  Larry  La  Gorio,  d.b.a.  Lion 
Forw£irding  Co.  be  revoked  effective 
August  31, 1981. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Larry  La 
Gorio,  d.b.a.  Lion  Forwarding  Co. 
Albert  J.  Klingel,  Jr., 

Director,  Bureau  of  Certification  and 
Licensing. 

[FR  Doc.  81-28914  Filed  10-2-81:  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

Bradford  Bancorp,  Inc.;  Formation  of 
Bank  Holding  Company 

Bradford  Bancorp.  Inc..  Bradford. 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  if  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bradford 
Banking  Company,  Bradford.  Illinois. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  28, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  28, 1981. 
O.  Michael  Manies. 
Assistant  Secretary  of  the  Board, 

|FR  Doc.  81-28840  Filed  10-2-81:  8:45  am) 
8IU.ING  CODE  6210-01-M 


First  Deposit  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

First  Deposit  Bancshares,  Inc., 
Tompkinsville,  Kentucky,  has  applied 
for  the  Board's  approval  under  section 
3(a)(lJ  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  94 


percent  or  more  of  the  voting  shares  of 
Deposit  Bank  of  Monroe  County, 
Tompkinsville,  Kentucky.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  21, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  28, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-28841  Filed  10-2-81:  8:45  am| 
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Heritage  Bancorp;  Formation  of  Bank 
Holding  Company 

Heritage  Bancorp.  Anaheim, 
California,  has  applied  for  the  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Heritage  Bank, 
Anaheim.  California.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishing  to 
comment  on  the  apphcation  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
October  28, 1981.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  28. 1981. 

D.  Michael  Manies, 

Assistant  Secretary  of  the  Board 

(Fit  Doc.  81-28842  Filed  10^2-81: 8:45  «m| 
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Ai  lerican  Bancorporation, 
O  regon,  has  applied  for  the 
appr  >val  under  section  3(a)(1)  of 
Hoi  ling  Company  Act  (12 
(1))  to  become  a  bank 
comj^any  by  acquiring  100 
voting  shares  of  The 
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D.  Michael  Mai  ies. 

Assistant  Secre  'ary 
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Rawlins  Banctohares,  Inc.;  Formation  of 
Bank  Holding  Company 

Rawlins  Bai  icshares.  Inc.,  Atwood, 
Kansas,  has  a  )plied  for  the  Board's 
approval  und(  r  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  90.7  percent  or 
more  of  the  vc  ting  shares  of  Farmers 
Bank  &  Trust,  Atwood,  Kansas.  The 
factors  that  ar  b  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Acl  (12  U.S.C.  1842(c)). 

The  applica  ion  may  be  inspected  at 
the  offices  of  I  le  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  pers  on  wishing  to  comment  on 
the  applica tioi  i  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  I  ter  than  October  28, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  v  hy  a  written  presentation 
would  not  suf  ice  in  lieu  of  a  hearing, 
identifying  sp(  cifically  any  questions  of 
fact  that  are  ir  dispute  and  summarizing 
the  evidence  t  lat  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  28, 1981. 
D.  Michael  Manies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  81-28844  Filed  10-2-81:  8:45  am| 
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Sterling  Bancorp;  Formation  of  Bank 
Holding  Company 

Sterling  Bancorp,  Johnson,  Vermont, 
has  applied  for  the  Board's  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  at  least  80 
percent  of  the  voting  shares  of  Sterling 
Trust  Company,  Johnson,  Vermont.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  28, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  September  28, 1981. 
O.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|KR  Doc.  B1-2884S  Filed  10-2-81:  &45  oral 
BILUNO  CODE  UIO-OI-M 

Texas  Commerce  Bancshares,  Inc.; 
Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  "The  Hillcrest 
State  Bank,  University  Park,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

"The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Resferve  Bank  to  be 
received  not  later  than  October  28, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 


fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Govemors  of  the  Federal  Reserve 
System,  September  28, 1981. 
D.  Michael  Manies,  ^ 

Assistant  Secretary  of  the  Board 

|FR  Doc.  81-28846  Piled  10-2-81:  8:45  am| 
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Texas  Commerce  Bancshares,  Inc^ 
Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc., 
Houston,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  'Texas  Commerce 
Bank — Barton  Creek,  National 
Association,  Austin,  Texas,  a  proposed 
new  bank.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  October  28, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  su^ice  in  lieu  of  a  hearing, 
identifying  speoiflcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  titat  would  be  presented  at 
a  hearing. 

Bo€ird  of  Governors  of  the  Federal  Reserve 
System,  September  28, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-28847  Filed  10-2-81:  a'45  am] 
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FEDERAL  TRADE  COMMISSION 

Physician  Agreements  To  Control 
Medical  Prepayment  Plans 

agency:  Federal  Trade  Commission. 

action:  Adoption  and  publication  of 
enforcement  policy  with  respect  to 
physician  agreements  to  control  miedical 
prepayment  plans. 

summary:  The  Federal  Trade 
Commission  has  adopted,  and  is 
publishing  with  this  notice,  a  statement . 
of  enforcement  policy  with  respect  to 
physician  agreements  to  control  medical 
prepayment  plans.  The  statement  sets 
forth  the  general  approach  the 
Commission  intends  to  use  in  its  case- 
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by-case  enforcement  program  for 
evaluating  physician  agreements  to 
form,  operate,  or  control  such  plans  and 
for  evaluating  the  practices  of  plans  that 
are  controlled  by  a  group  of  physicians. 

FOR  FURTHER  INFORMATION  CONTACT: 

Walter  T.  Winslow,  Jr.,  Assistant 
Director,  or  David  A.  Giacalone, 
Attorney,  Bureau  of  Competition, 
Federal  Trade  Commission, 
Washington,  D.C.  20580  (telephone:  (202) 
724-1062). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  the  analysis 
and  conclusions  contained  in  the 
statement: 

After  a  substantial,  industrywide 
investigation,  including  the  receipt  and 
review  of  extensive  public  comment,  the 
Federal  Trade  Commission  has  decided 
to  proceed  on  a  case-by-case  basis  in 
addressing  the  antitrust  concerns  which 
may  be  raised  by  physician  agreements 
to  form,  operate,  or  control  medical 
prepayment  plans  ("plans").  This 
Statement  of  Enforcement  Policy  sets 
forth  the  general  approach  the 
Commission  intends  to  use  in  its 
enforcement  program  to  evaluate  such 
agreements,  as  well  as  the  practices  of 
plans  that  are  controlled  by  a  physician 
group,  in  order  to  determine  whether 
they  raise  serious  antitrust  concerns 
which  warrant  Commission  action.  The 
Statement  is  intended  to  facilitate 
voluntary  compliance  with  the  antitrust 
laws  by  physician  groups  and  plans,  by 
summarizing  the  Conunission's  goals, 
analysis,  and  enforcement  intentions  in 
this  area. 

If  competitive  forces  are  to  be 
permitted  to  help  provide  better  and  less 
expensive  health  care  services^it  is 
important  that  there  be  competition 
among  the  sellers  of  health  care 
financing  and  among  the  providers  of 
health  care.  Medical  prepayment  plans 
have  the  potential  to  enhance  both  kinds 
of  competition.  Therefore,  the 
Commission  is  concerned  when 
agreements  or  concerted  actions  by 
physicians  injure  or  threaten  such 
competition.  Indeed,  such  agreements  or 
combinations  among  physicians,  and 
any  resultant  concerted  activity,  are 
illegal  if  they  unreasonably  restrain 
trade.  Antitrust  law  considers  the 
actions  and  decisions  of  an  organization 
or  enterprise  controlled  by  a  group  of 
competitors  to  be  the  joint  action  of  the 
group's  members.  Therefore,  the  actions 
of  a  medical  society  or  other 
organization  comprised  of  competing 
physicians,  and  the  actions  of  a  plan 
controlled  by  a  group  of  competing 
physicians,  are  treated  as  the  concerted 
activity  of  the  physician  group. 


In  evaluating  physician  group 
agreements  relating  to  plans,  the 
Commission  will  view  "control"  by  a 
physician  group  as  meaning  effective 
overall  authority  over  plan  policies  and 
actions.  A  plan  is  "physician 
controlled,"  then,  when  a  physician 
group  has  the  formal  or  informal  ability 
to  set  overall  plan  policies  by 
dominating  its  decisionmaking 
processes.  Such  overall  control  is  likely 
to  exist  when  a  physician  group  selects 
a  majority  of  the  voting  members  of  the 
plan's  governing  body.  It  appears 
unlikely  that  a  group  selecting  less  than 
one-fourth  of  the  seats  on  a  plan's 
governing  body  would  be  found  to 
control  the  plan,  without  additional 
evidence  that  the  group  dominates  the 
plan's  decisionmaking  process  by  other 
means.  Absent  such  overall  physician 
control,  a  plan  is  treated  as  a  single 
entity  that  is  separate  from  the 
physician  group. 

The  Statement  characterizes 
physician-controlled  plans  as  either 
"merged"  or  "partially  integrated."  A 
plan  is  "merged"  when  the  controlling 
physicians  have  fully  merged  or 
integrated  their  medical  practices  and 
therefore  are  no  longer  in  competition 
with  each  other.  Plans  are  characterized 
as  "partially  integrated"  when  the 
controlling  physicians  still  compete  with 
each  other  for  patients  in  independent 
medical  practices  and  have  either  (1) 
partially  integrated  their  practices 
through  the  plan,  or  (2)  made  a 
substantial  financial  contribution  to 
support  the  establishment  or  operation 
of  the  plan.  Traditional  merger  law 
analysis  will  be  applied  to  the  formation 
of  merged  plans,  which  may  often  take 
the  form  of  group  or  staff  model  health 
maintenance  organizations.  Absent  any 
anticompetitive  purpose,  the  formation 
of  a  merged  plan  by  a  reasonably  small 
portion  of  the  physicians  practicing  in 
an  area  normally  will  not  raise  antitrust 
concerns.  In  an  unconcentrated  market, 
for  example,  such  antitrust  concerns  are 
unlikely  to  arise  if  less  than  thirty 
percent  of  area  practicing  physicians  are 
involved.  Since  physicians  who  control 
or  operate  a  merged  plan  are  no  longer 
competitors  once  the  plan  is  formed,  the 
actions  of  a  merged  plan  are  treated  as 
those  of  a  single  business  entity.  A 
merged  plan  therefore  is  subject  to  the 
same  antitrust  standards  as  any  plan 
that  is  not  controlled  by  competing 
providers. 

In  most  cases  where  a  physician 
group  has  created  a  partially  integrated 
plan,  concerted  action  by  the  physicians 
relating  to  the  plan,  and  the  policies  and 
practices  of  the  controlled  plan,  will 
properly  be  analyzed  under  the  rule  of 


reason.  The  rule  of  reason  seeks  to 
determine  whether  an  act  or  practice  is, 
on  balance,  significantly  anticompetitive 
and  therefore  unlawful.  Under  this 
standard  of  legality,  the  purpose  and 
effects  of  concerted  activity  are 
examined  to  determine  whether  the 
activity  unreasonably  restrains  trade. 

The  Commission's  primary 
enforcement  focus  with  regard  to 
partially  integrated  plans  will  be  upon 
the  operation  rather  than  the  formation 
of  such  plans.  Enforcement  action  may 
be  warranted  at  the  formation  stage, 
however,  where  either  (1)  the  controlling 
physician  group  appears  to  have 
established  the  plan  for  an 
anticompetitive  purpose,  or  (2)  the 
plan's  formation  eliminated  (or  is  likely 
to  eliminate)  substantial  potential 
competition  from  other  plans.  The  loss 
of  potential  competition  appears  most 
likely  when  the  controlling  physician 
group  consists  of  a  substantial  majority 
[e.g.,  two-thirds  or  more)  of  area 
practicing  physicians  or  of  any  widely- 
used  medical  specialties. 

Commission  enforcement  action 
regarding  the  operation  of  piirtially 
integrated  plans  may  be  warranted  in 
cases  involving  anticompetitive  effects 
resulting  from  either  (1)  agreements  by 
the  controlling  physician  group  relating 
to  the  plan's  operation,  or  (2)' the 
policies  and  practices  of  the  plan  itself. 
The  Commission  ordinarily  would  apply 
the  rule  of  reason  in  analyzing  the 
operation  of  partially  integrated  plans. 
In  assessing  the  overall  competitive 
effect  of  a  challenged  practice,  the 
Commission  normally  will  consider  the 
market  power  of  the  plan  and,  where 
relevant,  that  of  the  physician  group.  In 
general,  the  greater  the  market  power 
possessed  by  a  plan,  the  greater  the 
probability  that  a  restraint  resulting 
from  operation  of  the  plan  could  have 
significant  anticompetitive  effects.  The 
Commission  will  also  take  into  account 
any  relevant  integration  of  the 
physicians'  medical  practices  that  has 
been  achieved  through  the  plan,  and  the 
extent  to  which  a  challenged  practice  is 
necessary  to  obtain  potential 
competitive  benefits  from  the 
integration.  In  sum,  absent 
anticompetitive  purpose,  the  practices  of 
a  partially  integrated  plan  will  not 
violate  the  antitrust  laws  unless  on 
balance  they  have  or  are  likely  to  have  a 
significant  anticompetitive  effect 

In  an  enforcement  action,  the 
Commission  will  take  into  account  any 
procompetitive  effects  of  a  challenged 
practice  and  will  consider  the  purpose 
or  business  justification  for  the  practice 
in  order  to  evaluate  its  overall 
competitive  impact.  The  respondent(8) 
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Statement  <  f  Enforcement  Policy 

1.  Introduct  on 

Public  ah  rm  over  rising  medical  costs 
and  dissatii  faction  with  government 
regulation  1  ave  led  in  recent  years  to 
increased  ii  iterest  in  permitting 
competitive  forces  to  help  provide  a 
more  efficic  nt  and  less  expensive  health 
care  systen .  Effective  competition 
cannot,  hov  rever,  be  taken  for  granted  in 
the  health  c  are  field,  despite  the 
existence  o  a  large  and  increasing 
number  of  ]  hysicians  and  other 


providers  o 


health  care  services. 


Existing  goi  emmental  and  professional 
restrictions  on  the  provision  of  health 
care  can  bhint  competitive  forces.  More 
importantly,  the  prevalence  of  third- 
party  paym  !nt  for  health  care  costs 
appears  to  i  educe  consumer  and 
provider  co  icem  about  the  cost  of 
health  care  at  the  point  of  purchase  or 
treatment.  ( Consequently,  for  market 
forces  to  be  effective  in  helping  to 
achieve  cos :  control,  it  is  important  that 
there  be  coi  fipetition  among  sellers  of 
prepaid  heajlth  care  ^nancing  and 
services.  Inja  competitive  market  such 
firms  shouh  have  considerable 
incentive  to  contain  costs  in  order  to 
attract  and  'etain  subscribers  through 
lower  prem  urns.  Thus,  the 
competitive  :ies  of  the  health  care  system 
depends  on  the  existence  of  competition 
among  both  the  sellers  of  health  care 
financing  ai  id  the  providers  of  health 
care  service  s. 

Medical  p  repayment  plans'  have  the 
potential  to  create  such  competition  in 
the  financir  j  and  in  the  provision  of 


health  care 
competition 


market  by  c  "fering  consumers  price  or 
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lis  Statement,  a  medical 
n  ("plan")  is  an  organization  or 
return  for  advance,  periodic 
by  or  on  behalf  of  persons  enrolled 
"  accepts  contractual  responsibtlily 
for.  or  p'ay.  in  full  or  in  part,  for 
of  health  services  for  those 
covered  services  are  usualty. 
rily,  comprehensive  in  scope, 
for-profit  or  not-for-protit 
types  of  plans  exist,  and  Ihcy  differ 
ip,  structure,  size,  and  mode  of 
maintenance  organizations 
Shield  plans  are  two  of  the  besl- 
medical  prepayment  plana. 


coverage  options  not  otherwise 
available.  To  the  extent  that  the  plan 
competes  for  subscribers  on  the  basis  of 
price  (its  premiums]  or  the  efficient 
delivery  of  health  care  services,  this 
competition  in  the  health  care  financing 
market  may  also  have  procompetitive 
effects  in  the  health  care  services 
market.  Competing  sellers  of  prepaid 
health  coverage  would  have  an 
incentive  to  control  fee  and  utilization 
levels  in  the  health  care  services  market 
in  order  match  the  plan's  premiums. 

A  plan  may  also  create  competition 
among  physicians  when  it  limits  the 
panel  ^  of  physicians  that  its  subscribers 
may  use  to  obtain  covered,  non- 
emergency care.  A  prospective 
subscriber  must  in  effect  make  a  choice 
between  panel  and  non-panel 
physicians  in  deciding  whether  to  join 
such  a  plan.  The  smaller  the  plan's 
panel,  the  more  competitively  significant 
that  choice  may  be. 

Concern  with  preserving  and 
encouraging  competition  in  the  health 
care  system  led  the  Commission  to 
investigate  the  extent  and  effects  of 
agreements  by  groups  of  physicians  to 
form,  control,  operate,  or  otherwise  seek 
to  influence  medical  prepayment  plans. 
Physician  groups  may  form  plans  for  a 
variety  of  reasons,  including  the 
provision  of  better  and  more  efficient 
care  to  their  patients.  However,  antitrust 
concerns  can  arise  when  physicians  act 
jointly  with  regard  to  such  plans, 
because  the  plans  make  decisions  that 
can  significantly  affect  competition 
among  providers  of  health  care 
services.*  For  example,  plans  decide 


'As  used  in  this  Statement,  a  plan's  "panel" 
consists  of  those  physicians  whom  the  plan  will  pay 
for  providing  non-emergency  services  to  plan 
sulMcribers.  In  order  to  join  a  plan's  panel  and  keep 
or  gain  access  to  its  subscribers  as  patients, 
physicians  usually  must  a^ree  to  abide  by  a  variety 
of  restrictions  imposed  by  the  plan  on  both  the 
medical  and  business  aspects  of  their  practices. 

'TTiis  Statement  is  concerned  with  agreements 
that  may  unreasonably  lessen  competition.  Such 
anticompetitive  agreements  can  occur  when  persons 
or  businesses,  especially  competitors,  act  as  a 
group^when  two  or  more  persons  agree  on  a 
particular  course  of  action  or  agree  to  let  a 
representative  act  on  their  behalf.  Therefore,  this 
Statement  focuses  on  the  actions  and  agreements  of 
physician  groups  with  respect  to  plans,  not  on 
individual  physicians  acting  in  their  individual 
capacities  rather  than  in  combination  with  or  as 
representatives  of  other  physicians.  'Pie  1979 
Bureau  of  Competition  Staff  Report,  "Medical 
Participation  in  Control  of  Blue  Shield  and  Certain 
Other  Open-Panel  Medical  Prepayment  Plans," 
raised  the  possibility  that  participation  on  the 
governing  board  of  a  plan  by  physicians  serving  in 
their  individual  capacities,  rather  than  as  members 
of  a  physician  srganizalion.  might  also  raise 
antitrust  concerns  and  constitute  an  "unfair  method 
of  sompetitton."  The  Commission  has  rejected  such 
an  appDoation  of  Section  5  of  the  Federal  Trade 
Conuniuion  Act.  See  Advance  Notice  of  Proposed 
Rulemaking.  45  FR  17.019. 17.022-23  n.2  (1980). 


how  much  to  pay  physicians,  what  cost 
containment  measures  to  use  to  control 
the  price  and  utilization  of  health  care 
services,  and  whether  or  on  what  terms 
to  reimburse  providers  of  health  care 
who  are  not  physicians.  When  a  plan  is 
controlled  by  a  physician  group,*  such 
decisions  might  be  made  with  the  intent 
or  effect  of  lessening  the  competition 
faced  by  the  physicians,  and  thus  could 
result  in  higher  prices,  the  unreasonable 
exclusion  of  competing  providers  of 
health  care,  or  other  anticompetitive 
effects. 

After  a  substantial  investigation, 
including  receipt  and  review  of 
extensive  public  comments  in  this 
matter,  the  Commission  has  decided  to 
proceed  on  a  case-by-case  basis  in 
addressing  the  antitrust  implications  of 
physician  agreements  concerning 
medical  prepayment  plans  rather  than  to 
propose  an  industry-wide  rule  as  had 
been  considered  earlier.^  Concern  that 
an  across  the  board  rule  could  not 
readily  take  into  account  a  variety  of 
important  factors,  and  might  in  some 
instances  have  the  effect  of  preventing 
the  development  of  procompetitive 
plans,  weighed  heavily  in  the 
Commission's  decision.  Case-by-case 
analysis  and  law  enforcement  appears 
to  be  the  best  method  for  preventing 
anticompetitive  agreements  without 


For  the  purposes  of  this  Statement,  a  "physician 
group"  is  any  combination  of  physicians,  some  or  all 
of  whom  arein  competition  with  each  other,  who 
act  jointly.  The  term  includes  any  organizadon 
primarily  comprised  of  physicians  that  has  the 
authority  to  act  on  behalf  of  the  member  physicians. 
The  group  may  be  large  or  small.  It  may  be  ad  hoc, 
existing  for  a  limited  purpose  and  a  limited  time,  or 
may  be  a  formal,  continuing  organization.  It  may 
have  some  members  who  are  not  physicians.  The 
term  physician  group  includes  (among  other  groups): 
medical  societies  and  medical  specialty  and 
subspecialty  societies;  individual  practice 
associations,  medical  service  bureaus,  and  other 
associations  of  physicians  who  participate  in  a  plan: 
foundations  for  medical  care;  and  medical  clinics, 
hospital  medical  staffs,  and  some  group  practices. 
Whether  an  agreement  or  combination  exists  for 
antitrust  purposes,  so  that  the  physicians  in 
question  can  be  said  to  be  acting  jointly  as  a  group, 
will  be  a  question  of  fact  in  each  particular  case. 

'As  used  in  this  Statement,  a  physician  group  has 
"control"  oi  A  plan  when  it  has  overall  power  or 
authority  over  plan  policies  and  actions — the 
practical  ability  to  determine  plan  decisions  and 
actions  through  formal  or  informal  dominance  of  its 
decision-making  process,  "Physician  control"  refen 
to  such  control  of  a  plan  by  a  physician  group.  A 
"controlled plan" it  a  plan  whose  overall  operations 
are  contruHed  by  a  physician  group.  The 
flommission's  general  approach  in  determining  the 
existence  of  physician  control  Is  discussed  below. 

^See  Advance  Notice  of  Proposed  Rulemaking.  4S 
FR  17^119  (1980);  Notice  of  initiation  of  case-by-case 
law  enforsement  program,  46  FR  27,768  (.May  21. 
1981).  Having  received  and  considered  extensive 
public  oomnwirt  on  the  relevant  factual  and  legal 
issues,  the  Commissloii  is  bsuing  this  Statement 
without  requesting  additional  public  comment 
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discouraging  the  formation  of 
procompetitive  plans. 

This  Statement  sets  forth  the  general 
approach  the  Commission  intends  to  use 
in  its  enforcement  program  to  determine 
which  physician  agreements  to  control  a 
plan,  and  which  practices  of  a  controlled 
plan,  raise  serious  antitrust  concerns."  It 
is  designed  to  assist  physician  groups 
and  plans  in  understanding  the 
Commission's  goals,  analysis,  and 
enforcement  intentions,  and  thus  to 
facilitate  voluntary  compliance  with  the 
requirements  of  the  antitrust  laws. 
Whether  particular  conduct  raises 
serious  antitrust  concerns  will  often 
depend  upon  a  number  of  interrelated 
factors  peculiar  to  the  particular  plan, 
physician  group,  and  market  Therefore, 
as  with  most  other  facets  of  antitrust 
law,  very  few  precise  or  hard  and  fast 
rules  can  be  given  in  this  area,  because 
such  rules  usually  cannot  take  into 
account  the  many  variables  that  may 
affect  a  practice's  competitive  impact. 


*  The  antitrust  issues  addressed  in  this  Statement 
involve  physician  agreements  that  may  lessen 
competition  in  the  health  care  services  market.  The 
Commission  believes  that  such  restraints  on 
competition  in  the  health  care  services  market  do 
not  constitute  the  "business  of  insurance"  under  the 
McCarran-Ferguson  Act.  15  U.S.C.  1011  et  seq.,  even 
though  the  agreements  may  be  implemented  through 
control  of  a  plan.  While  the  Supreme  Court  has  not 
addressed  the  specific  issues  directly,  the  Court's 
reasoning  as  to  the  McCarran-Ferguson  Act's 
purposes  and  the  limits  of  the  antitrust  exemption 
fstablished  by  that  Act  indicate  that  concerted 
action  by  groups  of  physicians  is  not  the  business  of 
insurance.  See  Group  Life  and  Health  Ins.  Co.  v. 
Royal  Drug  Co.,  440  U.S.  205  (1979).  See  also 
Virginia  Academy  of  Clinical  Psychologists  v.  Blue 
Shield  of  Va..  824  F.2d  478  (4th  Cir.  1980),  cert. 

denied,  450  U.S. (Feb.  23. 1981)  (No.  80-930) 

["Va.  Academy''].  In  its  case-by-case  law 
enforcement  program,  however,  the  Commission 
will  consider  whether  particular  practices  or 
relationships  constitute  the  business  of  insurance 
and,  if  so.  whether  they  are  exempt  from  the  FTC 
Act  under  the  McCarran-Ferguson  Act. 

Under  St  t  lion  4  of  the  FTC  Act,  15  U.S.C.  44.  the 
Commission  h,is  jurisdiction  over  non-profit  entities 
only  when  they  operate  in  substantial  pari  for  the 
pecuniary  benefit  of  their  members.  See  American 
Medical  Ass'n,  94  FTC  701  (1979),  aff'das  modified, 
638  F.2d  443  (2d  Cir.  1980),  cert,  granted.  452  over 

U.S. (June  22, 1981)  (No.  80-1690)  [-AMA"); 

National  Commission  on  Egg  Nutrition,  88  FTC  89, 
175-79  (1976).  ojfd  570  F.2d  157  (7th  Cir.  1977).  cert, 
denied.  439  U.S.  821  (1978):  see  also  Federal  Trade 
Commission  v.  National  Commission  on  Egg 
Nutrition.  517  F.2d  485.  487-«8  (7lh  Cir.  1975):  Ohio 
Christian  College,  80  FTC  815  (1972).  The 
Commission  will  therefore  determine  on  a  case-by- 
case  basis  whether  it  has  jurisdiction  over 
particular  not-for-profit  plans  or  physician  groups. 
Similarly,  a  practice  may  be  immunized  from 
antitrust  liability  under  the  doctrine  of  Parker  V. 
Brown.  317  U.S.  341  (1943).  if  it  embodies  a  clearly 
articulated  and  affirmatively  expressed  state  policy 
to  displace  competition  and  is  actively  super\'ised 
by  the  State  itself.  California  Retail  Liquor  Dealers 
Ass'n  v.  Midcal  Aluminum.  Inc.,  445  U.S.  97  (1980). 
The  Commission  will  therefore  consider  the 
applicability  of  the  Partner  doctrine  in  deciding 
whether  to  challenge  the  particular  acts  or  practices 
of  a  plan  or  group  of  physicians. 


Nonetheless,  the  Commission  has 
attempted  to  be  as  specific  as  possible 
in  this  Statement  in  order  to  give 
practical  guidance  to  the  industry  and 
the  public.  Where  possible,  illustrative 
examples  aie  given  to  help  identify  the 
practices  or  market  situations  in  which 
antitrust  concerns  are  most  likely  to 
arise. 

The  legal  analysis  and  enforcement 
intentions  and  priorities  indicated  in  this 
Statement  are  based  on  the 
Commission's  current  understanding  of 
relevant  legal,  factual,  economic,  and 
policy  factors.  If  those  factors  change  or 
increased  experience  with  physician- 
plan  relationships  alters  any  of  the 
conclusions  drawn  herein,  the 
Commission  may  make  appropriate 
changes  in  its  enforcement  policy.  If 
further  explanation  is  desired,  industry 
members  or  the  public  may  contact  the 
staff  of  the  Bureau  of  Competition.  With 
regard  to  future  or  contemplated 
activities,  industry  members  may  seek  a 
formal  or  informal  opinion  from  the 
Bureau  staff  or  a  formal  Advisory 
Opinion  from  the  Commission.' 

n.  General  Antitrust  Principles  Relating 
to  Physician-PlaB  Agreements 

The  antitrust  standards  discussed  in 
this  Statement  have  evolved  from  the 
application  of  the  antitrust  laws  to 
groups  of  competitors  throughout  our 
economy,  including  professionals  and 
competitors  in  the  health  care  field.' 
Section  5  of  the  Federal  Trade 
Commission  Act  •  prohibits  "unfair 
methods  of  competition."  It 
encompasses  practices  that  violate 
federal  antitrust  policy  as  set  forth  in 
the  letter  and  the  spirit  of  the  Sherman 
and  Clayton  Antitrust  Acts. '"The 
antitrust  principle  most  directly 
applicable  to  the  issues  addressed  in 
this  Statement  is  the  fundamental 
declaration  that  agreements  among 


'Federal  Trade  Commission.  Organization, 
Procedures.  Rules  of  Practice,  and  Standards  of 
Conduct.  16  CFR  1.1-1.4. 

•The  first  important  case  applying  the  federal 
antitrust  laws  to  groups  of  professionals  was 
American  Medical  Ass'n  v.  United  States,  317  U.S. 
519  (1943).  in  which  the  AMA  and  the  District  of 
Columbia  Medical  Society  were  convicted  of  a 
criminal  conspiracy  to  obstruct  the  development  of 
an  HMO.  More  recent  Supreme  Court  cases  have 
made  it  clear  that  the  antitrust  laws  are  fully 
applicable  to  concerted  action  by  professionals. 
National  Soc'y  of  Prof.  Eng'rs  v.  United  Stales.  435 
U.S.  679  (1978)  ("Prof.  Engny.  Goldfarb  v.  Virginia 
State  Bar,  421  U.S.  773  (1975).  Recent  cases  applying 
the  antitrust  laws  in  the  health  care  field  include 
National  Gerimedical  Hospital  and  Gerontology 

Center  v.  Blue  Cross  of  Kansas  City, U.S. 

[June  15. 1981);  Croup  Life  and  Health  Ins.  Co.  v. 
Royal  Drug  Co.,  supra;  Va.  Academy,  supra:  AMA, 
supra. 

•IS  U.S.C.  45. 

'°15  U.S.C.  1-7  (Sherman  Act):  15  U.S.C.  12-27 
and  29  U.S£.  52  (Clayton  Act). 


competitors,  and  any  resultant 
concerted  activity,  are  illegal  if  they 
unreasonably  restrain  trade.  This 
Statement  expresses  the  Commission's 
interpretation  of  the  manner  in  which 
Section  S's  prohibition  of  unfair  methods 
of  competition  generally  applies  to 
physician  groups  which  agree  to  form, 
operate,  or  control  plans,  and  to  the 
operation  of  such  controll^  plans. 

A.  Concerted  Activity — Antitrust  law 
focuses  upon  agreements  and 
combinations  of  competitors  because 
such  concerted  activity  can  distort 
market  forces  and  cause  significant 
injury  to  competition.  Concerted  activity 
can  be  foimd  not  only  when  competitors 
have  expressly  or  implicitly  agreed  to  a 
particular  course  of  action,  but  also 
when  a  group  of  competitors  is 
ultimately  responsible  for  an  act  or 
practice — ^when  an  action  is  taken  with 
the  general  authorization  of  the 
competitors,  at  their  behest  or  by  their 
agent " 

Therefore,  when  a  business.  '*  trade 
association,"  or  any  other  siiuilar 
organization  is  controlled  by  a  group  of 
competitors,  its  actions  are  scrutinized 
under  the  antitrust  laws  as  the 
concerted  activity  of  competitors, 
without  having  to  trace  the  activity 
directly  back  to  a  specific  agreement  or 
directive  of  the  controlling  group. 
Antitrust  law  treats  the  controlled 
entity,  in  effect  as  the  agent  of  the  group 
of  competitors,  and  its  actions  are 
-attributed  to  the  group." 

This  attribution  principle  has  two 
important  applications  in  the  physician- 
plan  context  ■First  a  decision  by  a 
medical  society  or  other  organization 
comprised  of  competing  physicians  to 
form  or  control  a  plan,  or  to  operate  it  in 
a  particular  way,  is  treated  under  the 
antitrust  laws  as  joint  action  by  the 
competing  physicians,  even  if  the 
members  did  not  specifically  vote  for,  or 
otherwise  explicity  agree  upon,  the 
organization's  action.  The  attrubution  of 


"See  United  Stales  v.  Sealy.  Inc.  388  U.S.  350 
(1967):  Silver  v.  New  York  Slock  Exchange.  373  U.S. 
341,  348  n.  5  (1963):  United  States  v.  Masonite  Corp.. 
316  U.&  265  (1942). 

"See.  e.g.  United  Stales  v.  Sealy.  Inc.  supra;  Va. 
Academy,  supra. 

"See,  e.g.,  AMA,  supra;  Marrese  v.  American 
Academy  of  Orthopaedic  Surgeons.  1980-81  Trade 
Cas.  163,759  (N.D.  111.  1980):  McCreery  Angus  Farms 
V.  American  Angus  Ass's,  379  F.  Supp.  1008, 1017 
(S.D.  III.),  affdby  unpubd order,  506  F,  2d  1404  (7th 
Cir.  1974). 

"While  this  attribution  to  the  group  of 
competitors  makae  it  appropriate  to  treat  the 
actions  of  the  controlled  entity  as  concerted  action, 
each  of  the  individual  members  of  the  group  may 
not  be  liable  under  Section  5  of  the  Federal  Trade 
Commission  Act  for  every  act  of  the  controlled 
entity.  Such  individual  Hablllty  would  depend  upon 
the  facts  in  each  case. 
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Trade  v.  United  States.  246  U.S. 
in  Prof.  Eng'rs,  supra.  43S 


harm  they  have  caused  or  the  business 
excuse  for  their  use," 

As  is  discussed  below,  the  Conunission 
believes  that  agreements  among 
physicians  to  form  a  plan,  or  to  control 
or  operate  a  plan  that  they  have  formed, 
will  ordinarily  be  analyzed  under  the 
rule  of  reason. 

C.  Determining  the  Existence  of 
Physician  Control — As  explained  above, 
a  finding  that  a  plan  is  physician 
controlled  will  subject  the  plan's  actions 
and  policies  to  the  antitrust  standards 
applicable  to  concerted  activity  by 
competitors.  In  determining  whether 
such  control  exists,  the  Commission 
intends  to  analyze  the  relationship 
between  the  plan  and  the  physician 
group  to  ascertain  whether  the  group 
has  effective,  overall  power  over  plan 
policies  and  actions.  Such  control  may 
be  either  formal  or  de  facto. 

The  analysis  of  control  is  a  practical 
one,  asking  whether  the  plan's  lines  of 
authority  give  the  physician  group  the 
ability  (either  "on  paper"  or  in  practice] 
to  make  overall  plan  policy.*'  The 
existence  of  control  will  be  clearest 
when  a  physician  group  owns  the  plan. 
It  is  also  likely  when  a  group  selects  "  a 
majority  of  the  voting  members  of  the 
plan's  governing  body.  When  neither  of 
these  conditions  is  present,  de  facto 
control  may  nevertheless  exist."  For 
example,  a  physician  group  may  be  able 
to  dominate  a  plan's  decisionmaking 
processes  through  the  selection  of  a 
minority  of  members  of  a  plan's 
governing  body.  The  larger  and  more 
cohesive  or  influential  that  minority 
representation  is,  especially  in  relation 
to  other  interests  on  the  board,  the  more 
likely  it  may  be  that  the  physician  group 
effectively  controls  the  plan  without 
selecting  a  majority  of  board  seats. 
Based  upon  the  Commission's  current 


"Northern  Pdcific  Ry.  Co,  v.  United  States,  356 
U.S.  1.  5  (1958).  Examples  of  such  agreements  are 
those  to  Hx  prices,  divide  markets,  or  Ixjycolt 
competition). 

"  See  Va.  Academy,  supra.  624  F.  2d  at  479-81 
(sufficienl  physician  control  to  establish  collective 
nature  of  Blue  Shield  plan's  actions  was  found  on 
basis  of  plan  bylaws  requiring  that  majority  of  its 
board  be  physicians,  and  that  one-third  of  plan's 
board  be  chosen  from  candidates  nominated  by 
state  medical  society  sponsoring  the  plan). 

"The  Commission  will  ordinarily  consider  a  plan 
governing  body  member  to  be  "selected"  by  a 
physician  group  if  the  group  elected,  approved,  or 
otherwise  appointed  the  governing  body  member.  In 
some  cases,  a  governing  body  member  nominated 
by  a  physician  group  could  be  found  to  have  been 
selected  by  the  group, 

"See  Human  Resources  Institute  v.  Blue  Cross  of 
Virginia,  498  F.  Supp.  63  (E.D.  Va.  1980)  (subscriber 
majority  on  Blue  Cross  plan  board  does  not 
necessarily  preclude  possibility  of  plan  control  by 
member  hospitals,  but  control  not  established  from 
mere  "structural  factor"  that  one-third  of  board 
consists  of  hospital  representatives,  absent  direct 
evidence  that  structure  allowed  provider  control). 


knowledge,  however,  it  appears  unlikely 
that  a  group  selecting  less  than  one- 
fourth  of  the  seats  on  a  plan's  governing 
body  would  be  found  to  control  the  plan, 
without  additional  evidence  of 
dominance  over  the  plan's 
decisionmaking  processes." 

The  Commission  will  consider 
whether  physician  control  exists  on  a 
case-by-case  basis.  It  will  consider,  for 
example,  applicable  state  statutory  or 
regulatory  provisions  relating  to  plan 
structure  and  organization.**  As  with 
factual  issues  in  other  areas  of  antitrust 
enforcement,  substance  will  govern  over 
form  in  determining  whether  control 
exists.** 

D.  Agreements  in  the  Absence  of 
Control — This  Statement  focuses  on 
physician  control  of  a  plan,  because 
such  control  means  that  the  acUons  of  a 
plan  are  attributed  to  the  controlling 
group  of  physicians.  Physician 
agreements  relating  to  a  plan  can  also 
exist  in  the  absence  of  overall  control  of 
a  plan's  decision-making  processes  by 
the  physician  group.  These  situations 
are  briefly  discussed  below  in  order  to 
distinguish  them  from  the  physician 
control  relationships  that  are  the  subject 
of  this  Statement.  In  situations  where 
physician  control  does  not  exist,  the 
plan's  operations  are  not  in  themselves 
concerted  action  and  therefore  do  not 
raise  the  antitrust  concerns  that  are 
discussed  in  Section  III.  Even  absent 
physician  control  of  a  plan,  however,  an 
agreement  between  a  group  of 
physicians  and  a  plan  could 
unreasonably  restrain  trade.  In  some 
cases,  the  perse  rule  may  be  applicable 
to  such  agreements.*' 


"  Where  a  physician  group  has  less  than  a 
majority  of  seats  of  a  plan's  governing  body,  the 
ability  of  the  group's  representatives  to  influence 
key  plan  decisions  will  be  a  central  factor  in 
determining  the  existence  of  control.  The  existence 
of  some  or  all  of  the  following  factors  may  warrant 
a  finding  by  the  Commission  that  physician  control 
exists:  power  to  vote  on  plan  reimbursement  or 
coverage  proposals;  representation  on  (or  selection 
of)  key  plan  policy-making  committees  (especially 
those  dealing  with  reimbursement  and  coverage 
decisions):  delegated  authority,  including  veto  or 
approval  power,  over  plan  policies  and  decisions; 
power  to  appoint  or  approve  plan  officers  of:* 
executives:  financing  of  plan  operations  (including 
capital  contributions);  directors,  officers,  or 
executives  common  to  both  the  plan  and  the 
affiliated  physician  group:  and  the  absence  of  other 
strong  interest  groups  on  the  plan  governing  body 
whose  influence  is  likely  to  preclude  a  physician 
group  minority  from  exerting  effective  control  over 
the  plan.  In  assessing  such  factors,  the  Commission 
will  focus  on  whether  the  physician  group  has,  in 
practice,  the  ability  to  set  overall  plan  policies  by 
dominating  its  decision-making  processes. 

"See  Va.  Academy,  supra,  624  F.2d  at  478. 

"/£/.  at  481. 

"  In  the  three  general  situations  discussed  in  this 
subsection  (unlike  those  analyzed  in  Section  III],  the 
physician  group  does  not  control  the  plan  and 

Continued 
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1.  Participation  in  Overall  Plan 
Decision-Making.  When  a  physician 
group  plays  a  formal  role  in  the  overall 
decision-making  processes  of  a  plan 
[e.g.,  by  selecting  one  or  more  of  the 
plan's  directors)  but  does  not  have 
effective  control  of  the  plan,  the 
Commission  will  not  consider  the  plan 
to  be  "controlled"  by  the  physician 
group.  The  actions  of  the  plan  are 
therefore  not  treated  for  antitrust 
purposes  as  the  concerted  action  of  the 
competing  physicians.  This  situation 
arises,  for  example,  when  the  physician 
group  selects  a  non-controlling  share  of 
the  plan's  board  of  directors  and  does 
not  otherwise  dominate  the  plans 
decision-making  processes.  In  such 
situations,  the  plan  and  the  physician 
group  will  be  treated  as  independent 
entities.  Therefore,  the  operations  or 
practices  of  such  a  non-controlled  plan 
do  not  raise  antitrust  concerns  as 
agreements  in  restraint  of  trade. 
However,  agreements  by  the  physician 
group  will  be  treated  as  concerted 
activity  subject  to  the  usual  restrictions 
of  the  antitrust  laws. 

2.  Power  Over  Discrete  Plan 
FuactioBS.  A  plan  that  is  not  controUtd 
by  any  physician  group  may  nonetheless 
^ve  a  group  decision-making  authority 
over  disciete  functions  or  policy  areas. 
For  example,  a  physician  group  may  be 
given  veto  power  over  plan  decisions 
involving  reimbursement  levels.  Under 
antitrust  standards,  such  formal  or 
informal  delegation  of  decision-making 
authority  by  a  plan  to  a  physician  group 
amounts  to  a  combination  or  agreement 
between  the  plan  and  the  group.  Plan 
actions  or  policies  resulting  frOm  the 
delegation,  as  well  as  physician  group 
activities  in  exercise  of  its  delegated 
authority,  will  be  analyzed  as  concerted 
conduct  and  will  therefore  be  unlawful 
if  they  unreasonably  restrain  trade. 
Their  lawfulness  will  depend  upon  their 
purpose  and/or  their  effects. 

3.  Agreements  Made  Outside  the 
Plan 's  Formal  Decisionmaking  Process. 
Physician  groups  can  also  influence,  or 
try  to  influence,  the  policies  or  actions  of 
a  plan  even  when  they  have  no  formal 
role  in  the  plan's  decisionmaking 


cannot  be  said  to  have  created  a  new  entity  in  the 
health  care  rmancing  or  health  care  services  market 
that  requires  its  members  to  make  joint  pricing  or 
coverage  decisions.  Therefore,  restraints  resulting 
from  the  agreements  discussed  in  this  section  may 
frequently  be  "naked  restraints"  in  that  they  may 
not  be  ancillary  to  cooperative  productive  activity 
or  necessary  to  the  operation  of  the  plan.  In  such 
situations,  the  plan  is  an  independent  entity  that 
can  operate  without  dealing  with  the  physicians  as 
a  group,  and  the  physicians  ar«  outsiders  with  no 
right  to  dictate  terms  to  the  plan.  As  naked 
restraints,  they  may  be  fudged  under  per  se 
standards  when  they  involve  agreements  to  Rx 
prices,  divide  markets,  or  exclude  competitors. 


processes.  Such  physician  group  actions 
can  range  from  coercive  group  boycotts 
by  the  group's  members  to  the  mere 
submission  to  a  plan  of  suggestions  that 
the  physician  group  urges  the  plan  to 
adopt.  Attempts  by  groups  of  physicians 
to  influence  a  plan  by  collective 
boycotts  will  raise  serious  antitrust 
concerns,  and  in  some  cases  may  be  per 
se  unlawful."  However,  antitrust  law 
does  not  automatically  bar  a  physician 
group  from  presenting  its 
recommendations  to  a  plan.-' 
Particularly  serious  concerns  would 
arise  if  proposals  were  made  concerning 
future  fee  levels  or  were  made  in  a 
coercive  manner.  The  lawfulness  of  the 
group  action  will  depend  upon  its 
purpose  and/or  effects.  The  plan  may 
also  be  liable  for  any  resultant  restraint 
of  trade  if  it  enters  into  an  agreement 
with  the  physician  group  to  implement 
the  group's  proposals  or  demands. 

III.  Enforcement  Policy  Concerning  the 
Formation  and  Operation  of  Plans 
Controlled  by  Physician  Groups 

Agreements  by  a  physician  group  to 
establish,  control,  or  operate  a  plan,  and 
the  pra<^ioes  and  policies  of  a  controlled 
plan,  are  treated  under  the  antitrust 
laws  as  the  oonoerted  action  of  the 
competing  physidans.  The  lawfulness  of 
such  ooncerled  action  depends  upon  its 
purpose  and/or  its  effects.  This  section 
sets  forth  the  general  analysis  which  the 
Commission  intends  to  use  to  determine 
when  the  operation  or  formation  of  a 
controlled  plan  raises  antitrust  concern 
warranting  enforcement  action. 

A.  General  Analysis  of  Purpose  and 
Effects— 1.  Purpose.  If  competing 
physicians  enter  into  an  agreement  with 
the  primary  intent  to  reduce  the 
competition  which  they  face  (either  from 
each  other  or  from  outsiders),  their 
purpose  is  anticompetitive  and  the 
agreement  is  unlawful,  even  without 
direct  evidence  of  anticompetitive 
effects.*" The  law  assumes  that  joint 
action  aimed  at  lessening  competition  is 
likely  to  succeed.  It  will  not  allow  an 
intentionally  anticompetitive 
arrangement  to  continue  merely  because 
the  perpetrators  assert  their  inability  to 
achieve  their  own  goal. 


The  existence  of  anticompetitive 
purpose  in  a  particular  situation  is  a 
question  of  fact.  A  finding  of  an 
imlawful  anticompetitive  purpose  would 
be  warranted  where  the  facts 
demonstrated  that  the  group  was  acting 
principally  to  reduce  or  prevent 
competition,  rather  than  to  meet  or 
create  competition.*'  In  some  instances, 
the  statements  or  actions  of  the 
participants,  or  the  nature  of  their  joint 
enterprise,  may  leave  no  doubt  that  an 
agreement  was  made  in  order  to  reduce 
or  the  eliminate  competition.  In  most 
instances,  however,  the  motives  of  the 
group  of  competitors  will  be  mixed  or 
ambiguous  and  therefore  more  difficult 
to  characterize,  and  in  such  cases  the 
effects  of  the  group's  actions  may  be 
useful  evidence  in  analyzing  the  piupose 
of  those  actions."  When  dealing  with 
physician  agreements  relating  to  the 
formation  or  operation  of  plans,  the 
Commission  will  examine  all  relevant 
evidence  to  determine  whether,  on 
balance,  the  primary  purpose  of  the 
agreement  or  the  joint  action  was  to 
compete  more  effectively  or  to  stifle 
competition."  If  the  ^^ip's  primary 
piu'pose  is  not  antioanipe^itive.  and  no 
rule  of  per  B9  illegality  ie  applicable,  the 
actual  or  likely  effecte  of  the  agreement 
must  be  asaessed  to  dwtwnrine  the 
lawfulness  of  the  oonoerted 
arrangement. 

2.  Competitive  Effects.  A  number  of 
factors  may  be  relevant  in  measuring 
the  actual  or  likely  effects  of  an 
agreement  to  control  a  plan.  In  addition 
to  weighing  any  direct  evidence  that 
competition  has  been  injured,  the 
Commission  may  often  find  it  useful  to 


^'Sea  American  Medical  Ass  n  v.  United  States, 
317  U.S.  519  (1943);  Group  Health  Cooperative  v. 
King  County  Medical  Society.  237  P.  2d  737. 1952- 
1953  Trade  Cat.  1167,201  (Wash.  Sup.  Ct.  1951). 

"See  Va.  Academy,  supra.  624  F.  2d  at  483. 

"See  United  States  v.  United  States  Gypsum  Co., 
438  U.S.  422, 436  n.l3  (1978);  United  States  v. 
Container  Corp..  383  U.S.  333,  337.  341  (1988):  United 
Stales  V.  Socony- Vacuum  Oil  Co.,  Inc.,  310  U.S.  ISa 
224-26  n.60  (1940).  See  oJso  Sullivan.  Antitrust  186 
(1977);  Bork,  The  Rule  of  Reason  and  the  Per  Se 
Concept:  Price  Fixiitf;  and  Market  Division.  75  Yale 
L|.  373.  389  (1966). 


"  For  example,  a  physician  group's  purpose  is  not 
anticompetitive  merely  l)ecause  it  seeks  to  gain  a 
competitive  advantage  for  its  members  or  to 
maintain  their  competitive  position.  The  competing 
physicians  must,  however,  seek  to  achieve  those 
goals  through  competition  on  the  merits— e^..  by 
forming  a  plan  that  offers  patients  the  services, 
prices  or  coverage  they  desire — and  not  simply  by 
reducing  competition  among  the  group's  members  or 
impending  competition  offered  by  other  providers  of 
health  care  services  or  Tuiancing. 

"See  E  I.  du  Poot  de  Nemours  a  Co..  96  F.T.C 
653  (1980).  where  the  Commission  examined  the 
relationship  of  conduct  to  intent  in  the  single-firm 
context.  The  intent  of  a  group  of  competitors  can  be 
as  ambiguous  a«  that  of  a  single  firm  that  is  trying  to 
maintain  or  enhance  iu  market  position  if.  for 
example,  the  group  i«  forming  or  operating  a  joint 
venture.  In  the  other  hand,  the  Intent  of  a  group  is 
sometimes  clear,  especially  when  the  agreement 
relates  to  no  legitimate,  procompetitive  business 
activity  but  only  serves  to  restrain  trade  See.  for 
example.  AMA.  supra. 

"  If  only  a  few  maoibers  of  the  group  appear  to  be 
acting  with  anticompetitive  intent  a  Hnding  of 
violation  based  upon  purpose  alan«  normally  will 
not  be  warranted.  Where  only  a  few  members  are 
acting  with  anticompelitive  incentives,  an  important 
factor  in  assessing  intent  would  be  whether  those 
few  participants  were  leaders  of  the  group  or  activa 
in  the  operation  of  the  plan. 
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dffects  of  concerted  activity. 
the  greater  the  market 
by  a  controlled  plan, 
probability  that  a 
e  resulting  from  the 
plan  will  have  significant 
effects."  For  example, 
g^oup  controlling  a  plan  may 


the 
trade 


*  Chicago  Bd.  i  if  Trade  v.  United  States,  aupra. 
246  U.S.  at  238-3( .  Thus,  even  if  the  group's  primary 
purpose  is  not  foi  nd  to  be  unlawful,  the  existence  of 
some  anticompet  five  intent  on  the  part  of  the  group 
or  some  of  ils  me  nbers  may  be  probative  in 
determining  whel  her  the  effects  of  the  agreement 
ilicompetitive.  It  is  reasonable  to 

h !  actors  in  the  marketplace  will 
often  be  themsel^  es  the  best  judges  of  what  they  are 
capable  of  achie^  Ing."  Sullivan,  supra,  at  195.  In 
addition,  the  grou  p  members  who  are  acting  with 
anticompetitive  ii  iteni  may  be  able  to  shape  an 
agreement  or  prai  itive  to  achieve  their  ends. 

f  )lan  market  power  would  not  be 
necessary  to  a  fir  ding  of  significant  anticompetitive 
effects  where  thelchallenged  restraint  was  not 
implemented  sol4y  through  the  actions  of  the  plan, 
but  depended  up<  n  the  joint  or  collective  action  of 
the  controlling  ph  ^sicians  for  its  effectiveness. 
Thus,  if  the  contn  illing  physicians  agreed  to  make 
their  plan's  policj  on  reimbursements  the  yardstick 
they  would  use  fo  r  deciding  how  to  deal  with  all 
other  third-party  layers,  the  effects  of  their 
agreement  would  depend  more  on  the  power  of  the 
physician  group  tl  lan  the  power  of  the  plan.  Indeed, 
the  perse  rule  of  llegallty  might  apply  in  this 
situation,  since  th  b  physicians'  agreement  goes 
beyond  how  their  plan  would  be  operated  and 
instead  seems  to  1  le  the  attempt  of  a  cartel  to 
impose  its  will  upon  independent  third-party  payers. 
The  rule  of  reasoi^  would  not  automatically  apply 
merely  because  a  controlled  plan  plays  some  role  in 
the  challenged  rei  trainL  The  legal  standard  used 
and  the  relevance  of  the  plan's  market  power  will 
depend  on  the  sul  stance  and  purpose  of  the 
physician  agreem^  int.  not  merely  on  the  presence  of 
a  physician  contn  I  relationship. 


wish  to  pay  its  members  higher  fees  for 
their  services  than  are  currently 
available  from  third-party  payers  in  the 
local  market.  To  do  so,  they  might  have 
to  raise  the  premiums  of  the  controlled 
plan.  The  more  market  power  possessed 
by  the  plan,  the  higher  its  premiums 
could  be  raised  above  competitive  levels 
without  losing  a  substantial  number  of 
subscribers,  and  the  more  the 
controlling  physicians  could  increase 
reimbursement  levels  for  physician 
services. 

The  Commission  will  use  traditional 
economic  and  antitrust  concepts  in 
analyzing  a  plan's  power  in  the  health 
care  fmancing  market.  As  in  other  areas 
of  antitrust  enforcement,  the 
Commission  will  define  market  power 
within  the  relevant  product  market(8)  '* 
and  relevant  geographic  marketfs).^'  In 
addition  to  any  evidence  pointing  to  the 
exercise  of  market  power,  the 
Commission  will  normally  consider  the 
"structural"  factors  traditionally  used  by 
the  Commission  and  the  courts  in 
identifying  and  measuring  market 
power.  These  include  entry  barriers, '' 


"The  relevant  product  market  for  measuring  a 
plan's  market  power  will  depend  upon  the  facts  in 
each  particular  case.  As  the  Supreme  Court  has 
noted,  "no  more  definite  rule  can  be  declared  than 
that  commodities  reasonably  interchangeable  by 
consumers  for  the  same  purposes"  make  up  a 
relevant  product  market  for  antitrust  purposes. 
United  States  v.  E.I.  du  Pont  de  Nemours  ft  Co.,  351 
U.S.  377,  395  (1956).  The  Conrunission  believes  that 
one  or  both  of  the  following  product  markets  will 
usually  be  relevant  in  assessing  the  presence  and 
magnitude  of  market  power  in  the  context  of  the 
issues  addressed  in  this  Statement:  (1)  the  market 
for  the  sale  of  health  care  fmancing  and  (2)  the 
market  for  the  sale  of  health  care  services.  The 
precise  product  marketfs)  will  depend  upon  the 
individual  fact  situation  and  the  issues  being 
analyzed.  In  some  cases,  there  may  be  one  or  more 
relevant  product  "submarkets."  such  as  the 
physician  services  market  or  a  portion  thereof, 
within  which  It  is  also  important  to  assess  market 
power. 

"The  relevant  geographic  market  will  also 
depend  upon  the  facts  in  each  particular  case.  In 
general,  it  will  comprise  the  geographic  area  in 
which  the  relevant  sellers  operate  and  to  which  the 
relevant  buyers  of  health  care  fmancing  and/or 
health  care  services  can  "practicably  turn"  to  make 
purchases.  See  United  States  v.  Philadelphia 
National  Bank.  374  U.S.  321,  359  (1963),  quoting  from 
Tampa  Elec.  Co.  v.  Nashville  Coal  Co.,  366  U.S.  320. 
327  (1961).  In  many  cases  the  relevant  geographic 
market  may  consist  of  the  "service  area"  within 
which  a  plan  enrolls  subscribers  and  contracts  with 
participating  physicians.  In  other  cases,  the 
appropriate  relevant  market  may  consist  of  a 
broader  region.  However,  in  each  instance  the 
Commission  will  also  consider  whether  there  are 
discrete,  relevant  geographic  "submarkets"  in  which 
measurement  of  a  plan's  power  may  be  necessary. 
For  example,  these  may  consist  of  a  city,  county,  or 
"Standard  Metropolitan  Statistical  Area." 

"Examples  of  entry  barriers  in  the  plan  context 
might  include:  product  differentiation  barriers, 
including  a  well-established  and  commercially 
significant  trademark;  laws  or  regulations  limiting 
entry  or  giving  advantages  only  to  certain  tjrpes  of 
plans,  including  smaller  reserve  requirements  or 
less  stringent  rate  increase  review;  unwillingness  of 


the  size  and  number  of  competitors,  and 
plan  market  share," 

"Integration"  is  the  joining  together  or 
coordination  of  functions  [e.g., 
production,  promotion,  management, 
distribution,  financing,  debt  collection) 
normally  performed  separately  by 
discrete  business  entities.  Integration  is 
relevant  to  the  ejects  that  are  likely  to 
flow  from  an  agreement  among 
competitors  because  (1)  any 
procompetitive  economic  efficiency 
achieved  by  the  joint  enterprise  will 
primarily  be  the  result  of  the  integration 
of  functions,  and  (2)  the  competitors  will 
generally  reduce  or  may  even  cease 
competitive  rivalry  with  regard  to  any 
functions  that  are  integrated.  Thus, 
integration  can  facilitate  both  a 
procompetitive  increase  in  efficiency 
and  an  anticompetitive  decrease  in 
competition. 

3.  Categorization  of  Plans  Controlled 
by  a  Physician  Group.  In  fashioning  the 
legal  standard  to  apply  in  determining 
whether  an  agreement  unreasonably 
restrains  trade,  antitrust  law  has 
traditionally  made  distinctions  based  on 
the  degree  of  integration  achieved 
through  the  concerted  arrangement. 
Thus,  varying  legal  standards  are 
applied  to  mergers  (which  represent  the 
total  integration  of  functions  by  formerly 
separate  business  entities),  joint 
ventures  (which  represent  a  significant 
but  partial  integration  of  functions  or  a 
significant  financial  contributions  by  the 
group  to  the  existence  of  the  venture), 
and  cartels  (which  represent  a 
combination  of  competitors  that  serves 
anticompetitive  purposes  and  has 
achieved  rio  significant  operational 
integration). 

Plans  controlled  by  a  physician  group 
or  organization  are  analyzed  in  this 
Statement  either  as  merged  plans  or  as 


area  physicans  to  affilitate  with  new  plans;  the 
existence  of  a  "hospital  discount"  or  other 
purchasing  allowance  not  available  to  all  plans; 
medical  profession  sponsorship,  endorsement,  or 
"approval"  of  one  or  more  plans  ah«ady  in  the 
market;  tax  advantages,  including  lower  income, 
premium,  or  property  taxes,  that  are  not  available  to 
all  plans;  capital  barriers  and  "start  up"  costs;  and 
control  by  plans  already  In  the  market  over  access 
to  health  care  facilities  of  competitive  significance 
to  new  plans. 

"The  manner  in  which  the  Commission 
ascertains  a  plan's  market  share  as  a  seller  of 
prepaid  health  care  financing  may  vary  depending 
upon  the  information  available  and  the  issues  to 
which  market  power  appears  relevant.  Where 
appropriate  and  available,  the  Commission  may 
utilize  the  plan's  percentage  of  the  total  dollar 
amount  of  premiums  paid  to  all  private  (non- 
governmental) sellers  of  health  care  financing. 
Other  measures  may  also  be  used  in  some 
circumstances.  For  example,  it  may  be  appropriate 
for  the  Commission  to  utilize  the  plan's  percentage 
of  the  total  dollar  payments  made  to  physicians  in 
the  relevant  geographic  market  (directly  by  patient* 
and  indirectly  by  sellers  of  health  care  financing). 
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partially  integrated  plans.  A  plan  is 
"merged"  when  the  physicians  who 
control  the  plan  have  fully  merged  or 
integrated  their  medical  practices  and 
therefore  do  not  compete  with  each 
other  in  separate  medical  practices.***  A 
plan  is  "partially  integrated"  when  the 
controlling  physicians  still  compete  with 
each  other  for  patients  in  independent 
medical  practices  and  have  either  (1) 
partially  integrated  their  practices  into 
the  plan  or  (2)  made  a  substantial 
financial  contribution  to  support  the 
establishment  or  operation  of  the  plan.*' 

"Cartel  analysis""  does  not  appear 
applicable  to  physician  agreements  to 
form  a  merged  or  partially  integrated 
plan  or  to  control  or  operate  a  plan 
formed  by  the  physician  group.**  The 
Commission  believes,  however,  that 
traditional  merger  analysis  under  the 
FTC,  Sherman,  and  Clayton  Acts  is 
directly  applicable  when  evaluating  the 
antitrust  concerns  that  can  arise  from 
the  formation  or  operation  of  a  merged 
plan  by  a  group  of  physicians. 

Partially  integrated  plans  [e.g..  Blue 
Shield  plans,  IPA-type  PiMOs]  cannot  be 
so  readily  categorized  for  purposes  of 


"Pbysioiaiis  who  have  (onned  or  Joinad  a  merged 
plan  {e.g..  a  group  model  HMO)  will  normally  only 
have  patients  who  ars  plan  subscribers.  If  thaiT  joint 
medical  practice  also  includas  a  fee-tor- service 
clinic  or  group  praotice,  they  will  also  bave  non- 
plan  patients  within  that  joint  practice.  In  addition, 
the  Commission  recognizes  that  physicians 
affiliated  with  merged  plans  may  also  have  their 
own  "outside"  patients  during  the  period  when  the 
plan  is  just  beginning  operation,  phasing  out  such 
non-plan  patients  as  the  plan  enrolls  more 
subscribers.  There  may  also  be  some  other 
exceptional  circumstance  in  which  a  plan  would  be 
considered  "merged"  even  though  a  small  portion  of 
its  controlling  physicians  have  not  fully  integrated 
their  practices. 

*'  The  "financial  contribution"  may  be  in  the  form 
of  a  traditional  equity  or  capital  contribution  to  the 
plan  by  the  group  or  may  entail  an  "indirect" 
financial  contribution  to  the  plan's  existence  or 
operation  through  an  agreement  that  the  group  will 
be  financially  at  risk  for  adverse  financial  results 
caused  by  unexpectedly  high  costs  or  utilization. 

"  "Cartel  analysis"  treats  an  agreement  among 
competitors  as  merely  the  "naked"  conspiracy  of  a 
cartel  when  competitors  agree  to  restrict 
competition  relating  to  such  factors  as  price,  output 
or  marketing  without  achieving  any  significant 
operational  integration  or  creating  either  new 
productive  capacity  or  a  new  business  enterprise. 
See  Brunswick  Corp..  94  FTC  1174, 1265-66  (1979), 
modified  as  to  relief.  96  FTC  151  (1980),  afTdas 
modified  sub  nom.  Brunswick  Corp.  v.  FTC,  No.  80- 
1913.  and  Yamaha  Motor  Co.,  Ltd.  v.  FTC.  No.  80- 
17tiO  (8th  Cir.  July  29, 1981).  Thus,  cartel  agreements 
that  amount  to  price  fixing,  market  division,  or 
refusals  to  deal  with  competitors  are  treated  as  per 
se  illegal,  because  the  agreements  are  not  related  to 
any  integration  or  activity  that  could  arguably  have 
procompetitive  effects  to  be  assessed  under  the  rule 
of  reason.  The  restraints  are  deemed  to  be  "naked" 
because  they  are  not  related  or  "ancillary"  to  any 
arguably  legitimate  business  venture  or  practioe; 
their  sole  aim  is  to  restrict  competition. 

"See  Brunswick  Corp..  supra.  94  FTC  at  1265-66. 
Cf.  Broadcast  Music,  Inc.  v.  CBS.  441  U.S.  1.  23 
(1979). 


antitrust  analysis.  Unlike  in  a  merger 
situation,  the  controlling  physicians 
retain  their  independent  medical 
practices  and  therefore  at  least  in  part 
continue  to  compete  with  each  other  for 
patients  in  solo  or  group  practices.  The 
formation  and  operation  of  a  partially 
integrated  plan  therefore  may  present 
many  of  the  same  antitrust  implications 
as  a  traditional  joint  business  venture — 
i.e.,  procompetitive  effects  may  result 
from  the  creation  of  a  new  business 
entity  or  from  operational  efficiencies 
achieved  by  the  group,  but  the 
integration  and  cooperation  by 
competitors  may  also  reduce 
competition  among  them  or  otherwise 
restrain  trade.  Therefore,  joint  venture 
cases  may  often  provide  useful  guidance 
in  analyzing  the  formation  or  operation 
of  partially  integrated  plans.  But  the 
great  variation  in  the  degree  and  type  of 
integraton  achieved  by  such  plans,  the 
unique  structiu-al  relationship  between 
the  health  care  financing  and  health 
care  services  markets,  and  the  unusual 
economic  dynamics  of  the  health  care 
industry  counsel  against  automatically 
applying  to  all  pMMi.TPy  mtegrated  plans 
antitrust  principles  that  are  still  evolvkig 
in  industrial  joint  venture  cases.** 

Therefore,  while  the  Commission 
intends  to  look  to  prior  cases  involving 
integration  by  competitors  for  useful 
guidance  in  assessing  the  competitive 
impact  of  physician  agreements  relating 
to  partially  integrated  plans,  it  will 
normally  use  a  straightforward  rule  of 
reason  approach  in  making  this 
assessment.**  Under  that  standard,  the 


"Some  partially  integrated  plans  apparently 
entail  substantial  operational  integration  of  the 
medical  practices  of  the  controlling  physicians  and 
therefore  coincide  with  the  conventional  notion  of  a 
true  joint  venture  among  competitors.  But  other 
plans  may  be  integrated  in  significantly  different 
ways,  such  as  a  centralization  of  billing  and  debt 
collection  functions  or  the  sharing  of  some  of  the 
financial  risks  for  adverse  financial  results  caused 
by  unexpectedly  high  costs  or  utilization.  These 
differences  tn  integration  make  it  difficult  to 
generalize  about  the  competitive  effects  of  the 
formation  or  operation  of  such  plans. 

"  Rule  of  reason  analysis  appears  appropriate 
when  dealing  with  the  formation  and  general 
operation  of  a  partially  integrated  plan  becuase,  in 
forming  the  plan,  the  controlling  physicians  have 
created  a  new  entity  that  has  the  potential  to 
enhance  competition.  That  situation  is 
distinguishable  from  the  apparent  arrangement  in 
Arizona  v.  Maricopa  County  Medical  Society.  643 

F.2d  553  (9th  Cir.  1980).  cert  granted,  450  U.S. 

(March  9, 1981)  (No.  80-419).  In  Maricopa,  the 
defendant  physician  organizations  allegedly 
attempted  to  fix  maximum  fee  levels  for  care  given 
to  covered  subscribers,  although  the  health  care 
coverage  was  offered  and  underwritten  by 
Independent  insurance  companies,  not  by  the 
physician  organizations.  The  physician  groups 
apparently  did  not  form  or  create  the  plans  (having 
taken  no  business  risk)  and  apparently  have  got 
created  any  significant  productive  integration 
through  the  plan  that  requires  price  fixing  by  the 
physician  groups.  Thus.  Instead  of  creating  a 


likely  procompetitive  and 
anticompetitive  effects  of  the  particular 
arrangement  or  practice  are  balanced  in 
order  to  assess  its  overall  competitive 
impact.** That  process  will,  of  course, 
take  into  account  the  existence  of  any 
market  power,  as  well  as  the  type  and 
degree  of  integration  achieved  by  the 
physician  group  and  the  extent  to  which 
the  challenged  restraint  is  necessary  to 
gain  potential  competitive  benefits  from 
that  integration.  Despite  the  existence  of 
partial  integration  and  the  creation  of  a 
new  joint  enterprise,  an  agreement  or 
practice  based  on  an  anticompetitive 
purpose  could  be  foimd  to  be  illegal 
without  explicitly  weighing  its  effects.*^ 
B.  Commission  Enforcement  Policy — 
While  plans  have  the  potential  to 
enhance  competition  in  the  health  care 
services  market,  antitrust  concerns  can 
arise  when  a  relatively  large  number  of 
physicians  join  together  to  control  a 
plan,  when  a  controlled  plan  has  maricet 
power,  or  when  a  physician  group  of  any 
size  forms  or  operates  a  plan  to 
effectuate  an  anticompetitive  purpose. 
Based  on  its  currant  tmderstanding  of 
the  legal,  economic  and  policy  factors 
involved,  the  Coaomission  will  apply  the 
following  analysis  to  agreements  by  a 


physidaB  oootrolled  plan  to  •onpete  afaiBst  sther 
third-party  payers,  the  physicians  seen  marvly  lo 
have  agreed  upon  maximua  payment  levels  for 
insurers  that  wish  lo  offer  a  plan  approved  by  the 
physician  groups,  llierefara,  the  per  se  role  against 
price  fixing  may  well  be  the  appropriate  antitrust 
standard  in  Maricopa.  However,  should  the 
Supreme  Court  agree  with  the  Ninth  Circuit  that  rule 
of  reason  analysis  is  warranted  in  that  case,  use  of 
the  rule  of  reason  standard  would  clearly  also  be 
appropriate  in  the  case  of  physician  agreements 
relating  to  partially  integrated  plans  which  tbey 
have  formed  and  control. 

*The  same  legal  standards  would  apply  whether 
the  controlling  physician  group  is  composed  of  the 
plan's  participating  physicians  or  some  broader 
group,  such  as  a  state  or  local  medical  society.  The 
plan-related  agreements  of  medical  societies  and 
other  such  groups,  however,  may  be  subject  to 
greater  scrutiny  to  determine  whether  the 
agreements  have  the  purpose  or  effect  of 
unreasonably  restraining  trade.  A  plan's  physician 
panel  may  favor  plan  policies  that  promote 
competition  by  the  plan,  because  they  may  benefit 
from  the  plan's  success.  On  the  other  hand,  a 
broader  group  such  as  a  medical  society,  whose 
membership  includes  many  non-participating 
physicians,  may  be  more  likely  to  oppose  plan 
activities  that  would  exert  competitive  pressure  on 
physicians  throughout  the  area.  Moreover,  the 
Commission's  Bureau  of  Economics,  in  its  study  of 
medical  control  of  Blue  Shield  plans,  found  the 
strongest  association  with  higher  fees  to  occur  when 
a  plan  was  controlled  by  a  medical  society  or  other 
formally  organized  group  of  physicians.  See  K. 
Anderson,  D.  Kass.  P.  Pautler,  Physician  Control  of 
Blue  Shield  Plans:  A  Further  Discussion  of  the 
Issues  (January,  1981). 

"United  States  v.  Sealy,  Inc.,  388  U.S.  350  (1967); 
Timken  Roller  Bearing  Co.  v.  United  States,  341  UA 
593  (1951):  United  States  v.  Columbia  Pictures 
Industries.  Inc..  607  F.  Supp.  412  (S.D.N.Y.  1960). 
aff'd  without  pub  d  op„  DkL  81-0003  (ad  Cir.  April  7. 
19B1). 


Federal  Register  /  Vol.  46.  No.  192  /  Monday.  October  5.  1961  /  Notices 


physician  g  roup  to  control  a  plan  and  to 
the  policiefl  and  practices  of  controlled 
plans. 

1.  Mergeii  Plans — a.  Formation.  When 
members  ol  a  physician  group  fully 
integrate  their  practices  into  a 
prepaymenj  plan,  they  have  merged 
tJieir  formerly  competing  businesses; 
thus,  the  lawfulness  of  their  action  will 
be  judged  u  ung  traditional  antitrust 
analysis  un  ler  Section  7  of  the  Clayton 
Act  and  Se(  tion  5  of  the  FTC  Act. 
Merger  ana  ysis  takes  into  account  the 
history,  stri  cture,  and  dynamics  of  each 
industry  am  1  market.  A  merger  violates 
the  antitrus  laws  when  its  effect  may  be 
to  substanti  illy  lessen  competition  or 
tend  to  crea  le  a  monopoly.  The  ultimate 
issue  is  whc  ther  the  merger  changes  the 
structure  of  the  particular  industry  or 
market  in  si  ch  a  way  that  competition 
may  be  affe  ;ted  adversely  and 
substantial!  r.  Because  merged  plans 
usually  invc  Ive  only  a  small  portion  of 
physicians  j  racticing  in  an  area,  and  the 
integration  i  9  likely  to  facilitate  gains  in 
efficiency,  ti  leir  formation  would  not 
normally  w<  rrant  antitrust  concern  or 
Commission  action,  in  the  absence  of  an 
anticompeti  ive  purpose. 

Since  moat  physicians  practice  in 
small  group!  or  solo  practices,  the 
formation  ola  typical  merged  plan 
normally  wc  uld  not  raise  fears  of 
overconcent  ration  leading  to 
oligopolistic  interdependence  or  the 
increased  pitobability  of  collusion.  More 
important,  t!  e  formation  of  a  merged 
prepayment  plan  may  change  the 
structure  of  m  atomistic  physician 
services  mai  ket  in  a  procompetitive 
manner.  Liki  i  any  merger,  the  formation 
of  a  joint  medical  practice  may  create 
efficiencies  ;  lot  achieveable  by  the 
individual  p  lysicians.  In  addition, 
because  thei  r  plan  provides  both  health 
care  servicei  and  financing,  the 
controlling  p  bysicians  may  have  the 
financial  incentive  to  provide  those 
medical  services  as  efficiently  as 
possible,  so  is  to  keep  their  premiums  at 
a  competitiv  !  level.  In  their  prior  roles 
an  individua  fee-for-service 
practitioners  receiving  payment  from 
third-party  payers,  the  controlling 
physicians  n  ay  have  faced  less  pressure 
to  provide  el  ficient  low-cost  services. 

A  precise  i  narket  share  guideline 
cannot  be  gi'en  in  this  area,  because 
local  market  factors  and  other 
consideratioi  is  must  be  taken  into 
account  in  a  jarticular  case.  It  seems 
unlikely,  hov  ever,  that  antitrust 
concerns  wo  dd  arise  when  physicians 
totally  merg^  their  practices  to  form 
such  a  plan  in  an  unconcentrated 
maritet,  exce  )t  in  the  unusual  case 
where  a  verji  substantial  percentage  of 


area  practicing  physicians — i.e.,  30%  or 
more  is  involved.**  Even  in  that  range, 
the  characteristics  of  the  specific  market 
would  have  to  be  studied  to  determine 
whether  the  particular  merger  was 
anticompetitive.  ** 

b.  Operation.  The  operation  of  a 
merged  plan  is  also  unlikely  to  raise  the 
types  of  antitrust  concerns  that 
prompted  the  Commission  to  investigate 
physician  control  of  medical 
prepayment  plans.  The  physicians 
forming  or  operating  a  merged  plan  are, 
for  the  most  part,  no  longer  competitors 
(since  they  do  not  customarily  have 
outside  practices  in  competition  with 
each  other).  Therefore,  the  actions  of  a 
merged  plan  are  treated  as  those  of  a 
single  business  entity,  not  as  those  of  a 
combination  of  competitors,  and  the 
applicable  antitrust  standards  are  no 
different  than  for  any  plan  that  is  not 
provider  controlled.  Except  to  the  extent 
that  an  exemption  may  be  available 
under  the  McCarran-Ferguson  Act,  such 
plans  would  violate  the  antitrust  laws  if. 
for  example,  they  engaged  in 
monopolization  or  attempts  to 
monopolize,  took  part  in  an 
anticompetitive  merger  with  another 
plan,  or  joined  in  anticompetitive 
conspiracies  or  combinations  with 
outside  persons  or  businesses  [e.g., 
market  division,  fixing  premium  levels). 
But.  like  any  non-controlled  plan,*®  their 
unilateral  operational  decisions  do  not 
usually  raise  antitrust  concerns.  For 
example,  a  merged  plan  may  unilaterally 
refuse  to  deal  with  any  provider  without 
its  conduct  being  considered  an  illegal 
group  boycott  (although  such  a  plan  may 
not  use  refusals  to  deal  in  an  attempt  to 
monopolize).  Similarly,  a  merged  plan 
may  unilaterally  set  reimbursement 
levels  without  engaging  in  unlawful 
concerted  price  fixing. 


"As  in  other  industries,  if  particular  markets  are 
already  coocentraUid  to  tending  toward 
concentration,  antitrust  concerns  may  arise  when  a 
smaller  percentage  of  competitors  merge.  See  United 
.States  V.  Phillipsburgh  Nal'l  Bank  &  Trust  Co.,  399 
US  350  ( 1970);  United  States  v.  Von's  Grocery  Co., 
384  U.S.  270  (1966).  In  such  cases,  as  with  any 
merger,  the  anUtrust  analysis  will  take  into  account 
any  likely  procompetitiva^ffActs  from  the  merger,  as 
well  as  any  tendency  to  reduce  competition. 

"In  addition,  where  appropriate,  the  Commission 
would  consider  whether  the  relatively  small 
physician  population  in  a  particular  area 
necessitated  merging  a  large  portion  of  practicing 
physicians  in  order  to  create  a  viable  plan. 

"'See,  cs-  Quality  Auto  Body.  Inc.  v.  Allstate  ins. 
Co..  1980-2  Trade  Cas.  \  S3.S07  [N.D.  111.  1990):  Blue 
Cross  and  Blue  Shield  of  Michigan  v.  Michigan 
Assn  of  Psychotherapy  Clinics,  1980-2  Trade  Cas. 
1  63.351  (ED.  Mich,  isao);  Chick's  Auto  Body  v. 
Slate  Farm  Mutual  Automobile  Insurance.  401  A.  2d 
722.  1979-1  Trade  Cas.  \  62,642  (N.J.  Super.  1979). 


2.  Partially  Integrated  Plans — A 
different  antitrust  analysis  will  apply 
when  a  group  or  organization  of 
physicians  has  established  a  plan 
without  fully  merging  their  practices  into 
the  plan.  In  this  circumstance,  the 
physicians  controlling  the  plan  retain 
their  independent  medical  practices  and 
are  thus  still  competitors.  Although  strict 
"cartel  analysis"  does  not  seem 
appropriate  where  the  physician  group 
has  created  the  plan."  antitrust 
enforcement  action  would  nonetheless     - 
be  warranted  when  the  physician 
agreements  or  the  actions  of  a 
controlled  plan  unreasonably  restrain 
trade.  Serious  antitrust  concerns  are 
most  likely  to  arise  from  the  formation 
or  operation  of  a  partially  integrated 
plan  for  an  anticompetitive  purpose  and 
from  the  operation  of  a  plan  that  has 
market  power. 

a.  Formation.  A  plan's  competitive 
impact  in  the  health  care  services 
market  will  not  depend  merely  on  the 
fact  that  it  is  controlled  by  a  group  of 
physicians.  Rather,  its  impact  will 
usually  depend  upon  the  policies  and 
practices  that  the  plan  adopts,  and  on 
any  market  power  possessed  by  the 
plan.  Therefore,  Commission 
enforcement  action  will  not  normally  be 
warranted  at  the  formation  stage  of  a 
partially  integrated  plan  unless  (1)  the 
plan  is  created  by  the  controlling 
physician  group  for  an  anticompetitive 
purpose,  or  (2)  the  evidence  indicates 
that  the  plan's  formation  is  reasonably 
likely  to  eliminate  substantial  potential 
competition  in  the  local  health  care 
services  and/or  health  care  financing 
markets. 

Serious  antitrust  concerns  would  arise 
if  a  group  of  physicians  establishing  a 
partially  integrated  plan  were  acting  to 
achieve  an  anticompetitive  purpose. 
Such  an  unlawful  purpose  would  include 
the  intent  to  stabilize  or  raise  physician 
fees,  to  prevent  the  formation  of  another 
plan  or  eliminate  an  existing  plan,  or  to 
create  a  plan  that  would  dominate  the 
health  financing  market  and  exercise 
market  power  for  the  group's  benefit.  If 
such  a  purpose  were  found.  Commission 
enforcement  action  would  be  warranted. 

Serious  antitrust  concerns  might  also 
arise  if  the  formation  of  a  plan  appeared 
to  eliminate  a  significant  amount  of 
"potential  competition" — competition  or 
competitive  discipline  stemming  from 
entities  that  have  not  yet  entered  a 
market  but  are  likely,  or  appear  likely, 
to  do  so.  Therefore,  if  the  formation  of  a 
plan  by  a  physician  group  prevents  or 
makes  impracticable  the  formation  of 
other  plans  that  would  otherwise  be 


"'  S(?e  footnotes  42-43,  supra. 
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Ukely  to  enter  the  market,  potential 
competition  from  those  plans  may  be 
eliminated  and  antitrust  enforcement 
action  may  be  warranted.  Whether 
significant  potential  competition  has 
been  eliminated  by  the  formation  of  a 
plan  will  depend  upon  conditions  in  the 
particular  market. 

The  formation  of  a  partially  integrated 
plan  would  not  raise  serious  antitrust 
issues  relating  to  potential  competition 
unless  the  evidence  indicated  that  the 
plan's  purpose  or  its  structure  and 
operation  are  Ukely  to  foreclose  other 
meaningful  competitive  options.  The 
issue  would  be  a  question  of  fact  in  each 
case  and  would  depend  upon  the 
marketplace  realities  of  each  situation, 
rather  than  the  automatic  application  of 
particular  market  share  figures  or  other 
such  rules-of-thumb.  It  appears, 
however,  that  these  concerns  over  the 
loss  of  potential  competition  may  be 
most  likely  to  arise  when  the  physician 
group  forming  a  plan  comprises  a 
substantial  majority  [e.g.,  two-thirds  or 
more)  of  area  practicing  physicians  or  of 
any  significant  physician  specialty." 
VX  hen  so  many  physicians  control  or 
participate  in  a  plan,  their  combination 
in  the  plan  could  effectively  eliminate 
the  only  pool  of  physicians  from  which 
another  new  plan  could  recruit  a 
competitive  medical  panel.  If  such  a 
large  percentage  of  area  physicians  is 
involved,  and  if  there  is  additional 
evidence  that  potential  new  entrants  are 
effectively  precluded  from  recruiting  a 
competitive  physician  panel — either 
because  the  plan  is  designed  to 
accomplish  that  objective  or  because 
there  are  ancillary  agreement  or  other 
plan  features  that  inhibit  new  entry — 
then  Commission  enforcement  action 
may  be  warranted. 

b.  Operation.  Antitrust  concerns 
warranting  Commission  enforcement 
action  may  be  more  likely  to  arise  from 
agreements  by  the  controlling  physician 
group  relating  to  the  operation  of  a 
partially  integrated  plan  and  from  the 
policies  and  practices  of  the  plan  itself. 
Beyond  their  basic  agreement  to  form 
and  control  a  plan,  the  controlling 
physicians  may  additionally  agree  to 
operate  the  plan  in  specific  ways,  or  to 
have  the  plan  adopt  particular  policies 
or  practices.  When  such  agreements  are 
made  for  an  anticompetitive  purpose — 


■■'SepMalcohn  Hnd  Ellwood.  "Competitive 
Approaoii  May  Ease  ProWmm  in  Delivery  Systems," 
Itospitals  (August  Ifi.  IffTS).  at  68  ("IPAs  that 
iavolve  HMire  tkan  60  percent  of  the  physlctan*  in 
unjr  given  sommunily  oun  be  seen  aa  naisr 
obstaaiee  to  the  formalien  of  conpeting  plans"); 
MoCha-e,  "On  Broadening  tbe  DeAnitloii  of  and 
Rt>moving  Barriers  (o  a  Competitive  Heak^  Care 
S> ulem."  3  Journal  of  Health  PoUHns.  VMay  and 
Law  303  (1078). 


e.g.,  an  agreement  to  change  the  plan's 
reimbursement  system  in  order  to  raise 
physician  fees  above  market  levels,  or 
an  agreement  to  harm  a  group  of 
competitors  by  denying  them 
reimburseme'ht  for  covered  services — 
serious  antitrust  concerns  arise.  On  the 
other  hand,  if  the  group  agrees  to 
operate  a  plan  in  a  specific  manner  in  an 
attempt  to  carry  out  the  legitimate 
business  functions  of  the  plan,  and  not 
for  an^anticompetitive  purpose,  it  would 
raise  serious  antitrust  concerns  only  if  it 
caused,  or  were  likely  to  cause, 
significant  anticompetitive  effects. 

The  Commission  will  usually  apply 
the  rule  of  reason  in  analyzing  the 
operations  of  a  partially  integrated  plan. 
The  per  se  rules  against  concerted  price 
fixing  or  boycotts  do  not  generally 
appear  to  be  applicable  to  a  plan's 
reimbursement  and  coverage  decisions, 
because  such  decisions  are  not  "naked" 
restraints.  The  everyday  decisions  and 
practices  of  the  plan  are  "ancillary"  to 
the  agreement  of  the  physicians  to 
control  and  operate  the  plan — the  plan 
cannot  operate  without  making  such 
decisions.  Therefore,  the  rule  of  reason 
is  ordinarily  used  to  determine  the 
legality  of  such  plan  practices. 

In  general,  therefore,  the  practices  of  a 
partially  integrated  plan  that  is 
controlled  by  a  physician  group  will  not 
violate  the  antitrust  laws  unless  they 
have,  or  are  likely  to  have,  a  significant 
anticompetitive  effect.  Since  some 
degree  of  market  power  is  usually 
necessary  for  an  act  or  practice  to  have 
a  significant  marketplace  effect,  the 
practices  and  policies  of  plans  without 
market  power  will  usually  not  violate 
the  antitrust  laws,  in  the  absence  of  an 
unlawful  purpose. 

On  the  other  hand,  the  activities  of 
plans  with  market  power  would  raise 
serious  antitrust  concerns,  and  might 
warrant  commission  enforcement 
action,  if  they  appeared  to  unreasonably 
limit  competition  among  the 
participating  physicians  or  to 
unreasonably  injure  competing 
providers  or  plans.  Such  concerns  would 
arise,  for  example,  if  a  controlled  plan 
with  market  power  appeared  to  reduce 
the  existing  market  incentives  for  price 
competition  among  its  participating 
physicians  by  such  practices  as 
adopting  a  reimbursement  policy  or 
mechanism  that  had  the  tendency  to 
increase  physician  fees  above  market 
levels.  Likewise,  a  plan  witk  market 
power  would  raise  serious  antitmst 
oonoerns  If  tt  mreasonably  excluded 
from  coverage  providers  of  health  care 
who  competed  with  its  controlting 
group,  when  such  exclusion  seriously 


disadvantaged  the  other  providers." 
Antitrust  concern  would  also  arise  if  a 
partially  integrated  plan  required  its 
participating  physicians  to  sign 
contracts  that  effectively  barred  them 
from  participating  in  any  other 
prepayment  plan,  and  so  many 
physicians  were  signed  up  that  it  was 
difBcult  for  other  plans  to  recruit  a 
sufficient  physician  panel." 

In  the  analysis  of  the  effects  of  a 
physician  group's  control  of  a  plan  that 
has  market  power,  it  might  be 
reasonable  to  infer  (1)  that  the  market 
power  is  exercised  for  the  benefit  of  the 
controlling  physician  group,  and  (2)  that 
this  concerted  exercise  of  market  power 
has  anticompetitive  effects.  If  these 
inferences  were  warranted,  evidence 
that  a  controlled  plan  has  market  power 
would  constitute  evidence  that 
concerted  behavior  is  resulting  in 
anticompetitive  effects,  and  such 
evidence — if  not  counterbalanced  by 
sufficient  evidence  of  procompetitive 
effects — could  provide  a  sufficient  basis 
for  finding  an  antitrust  violation. 
However,  the  Commission  does  not 
intend  to  adopt  that  general  approach  in 
its  immediate  enforcement  program, 
because  it  wants  to  have  greater 
experience  with  the  market  dynamics  of 
the  health  care  industry  and  the 
physician-plan  relationship  before 
determining  whether  these  general 
inferences  of  anticompetitive  conduct 
and  effects  are  warranted.  If  empirical 
studies  or  future  investigations  or  cases 
indicate  that  physician  control 
combined  with  market  power 
customarily  leads  to  higher  physician 
fees,  the  uiu^easonable  exclusion  of 
competitors,  the  loss  of  potential 
competition,  or  other  significant 
anticompetitive  effects,  the  Commission 
will  consider  appropriate  enforcement 
action  based  solely  on  market  power 
and  physician  control.  Until  that  time, 
the  Commission's  general  policy  will  be 


"See  Va.  Academy,  supra:  Ballard  v.  Blue  Shield 
of  Southern  West  Virginia,  543  F.2d  1075  (4th  Cir. 
1976).  See  also  Associated  Press  v.  United  Slates, 
326  U.S.  1  (1945);  United  States  v.  Realty  Multi-List 
Inc.,  629  F.2d  1351  (5th  Cir.  1980). 

"A  substantial  lessening  of  competition  in 
violation  of  the  antitrust  laws  can  be  found  where 
such  participation  agreements,  akin  to  exclusive 
dealing  arrangements,  injure  existing  or  potential 
competitors  by  forcelosing  them  from  a  substantial 
share  of  the  practicing  physicians  in  the  area.  See 
Tamp»Eloc.  Co.  v.  Nashville  Coal  Co.,  365  U.S.  320 
(1961):  Standard  Oil  Co.  of  Cal  t.  Unttad  SMas,  3B7 
U.S.  2M  (1B4»)  todeML  if  a  plan  iaipoetag  Moh  a 
requitemaBt  has  ahnaet  univanfll  partia^liaa  by 
physioians  in  tte  narketing  ante,  m  fke  ubsenae  of  a 
strong  (actual  justifloalion.  tfie  requirem«mt  oould 
aonstittrte  strong  evidaioe  of  aa  ^MiaoaqieMttve 
intaat  to  obsfeiKt  ibe  devet'inMiMl  ai  aew 
prepaynsat  plans  ta  the  mariist.  Sae  Msdiaal 
S«viea  Corp  of  Spokane  Oam^.  88  F.T.C  906 
(1976)  (consent  order). 
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GENERAL  £  ERVICES 
ADMINISTRATION 

(intervention  Notice  140] 

Philadelphia  Electric  Co.;  Pennsylvania 
Public  Utility  Commission;  Proposed 
interventloil  In  Electric  Rate  Increase 
Proceeding 


The  Genei  al 
(GSA)  seeks 
proceeding 


Services  Administration 
to  intervene  in  a 
b  efore  the  Pennsylvania 


"  Empirical  s  udies  can  he  useful  evidence  but 
they  are  not  the  only  means  of  establishing  the 
existence  or  nor  existence  of  anticompetitive 
effects.  For  exai  iple,  an  empirical  study  of  the 
effects  of  fee  reiinbursement  policies  would  not  be 
necessary  to  determine  whether  a  particular  policy 
has  adverse  pric^  effects.  Such  price  effects  might 
be  shown  in  a  ni  imt)er  of  other  ways,  including  the 
use  of  (1)  eviden  ce  that  the  physicians  involved 
intended  to  rai8(  or  stabilize  prices  or  that 
individual  physi  :ians  actually  changed  their  pricing 
patterns  in  a  ma  iner  that  lessened  price 
competitioa  or  1 1)  expert  testimony  on  the  likely 
effects  of  a  reim  >ursement  decision.  Moreover, 
concerted  actior  can  Ije  anticompetitive  without 
having  demonsti  able  pricing  effects — when,  for 
example,  it  eliml  nates  options  available  to 
consumers. 

"  Thus,  a  con  luct  remedy  may  be  appropriate  if 
prohibiting  a  pai  ticular  practice  will  remove  and 
undo  its  anticom  petitive  effects.  On  the  other  hand, 
an  actual  severing  of  control  may  be  appropriate  if 
the  Commission  boncludes  that  the  controlling 
physician  group  a  operating  the  plan  with  an 
overall  anticomp  elitive  purpose.  Such  a  conclusion 
could  be  based  <|a  a  finding  that  the  plan  had 
engaged  in  a  large  number  of  anticompetitive 
practices,  or  on  ^lore  direct  evidence  of 
anticompetitive  iurpose.  Structural  relief  might  also 
be  appropriate  if  a  conduct  remedy  would  re<)uir« 
the  Commission  to  engage  in  unduly  intrusive 
oversight  of  the  plan's  day-to-day  decisions. 


Public  Utility  Commission  concerning 
the  application  of  the  Philadelphia 
Electric  Company  for  an  increase  in 
electric  rates.  GSA  represents  the 
interests  of  the  executive  agencies  of  the 
United  States  Government  as  users  of 
utility  services. 

Persons  desiring  to  make  inquiries  to 
GSA  concerning  this  case  should  submit 
them  in  writing  to  Albert  A.  VicchioUa, 
Assistant  General  Counsel. 
Transportation  and  Public  Utilities 
Division.  General  Services 
Administration.  425  I  Street.  N.W..  Room 
3001.  Washington.  D.C.  (mailing  address: 
General  Services  Administration  (LT). 
Chester  A.  Arthur  Building.  Washington, 
D.C.  20406).  202-275-6101.  on  or  before 
November  4. 1981  and  refer  to  this 
notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  persons  parties 
of  record  in  the  proceeding. 

{Section  201(a)(4).  Federal  Property  and 
Administrative  Services  Act  40  U.S.C. 
481(a)(4)) 

Dated:  September  23, 1981, 
Ray  Kline, 
Deputy  Administrator  of  Genera/  Services. 

(FR  Doc.  81-28874  Filed  lO-J-81:  &'46  am) 
BHJJNQ  CODE  6<20-AM-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales 
Registration 

[Docket  Na  N-61-1092] 

Florida;  Request  for  State  Certification 

AQENCY:  Office  of  Interstate  Land  Sales 
Registration,  HUD. 
ACTION:  Notice  of  application  by  the 
States  of  Florida  for  State  certi^cation. 

summary:  The  Secretary  gives  public 
notice  that  the  State  of  Florida  has 
applied  for  certification  of  its  land  sales 
program  under  24  CFR  1710.502. 
published  June  13, 1980.  The  purpose  of 
giving  this  public  notice  is  to  give  other 
states  and  interested  parties  the 
opportunity  to  review  and  comment  on 
Florida's  application. 
DATE:  Comments  should  be  submitted 
no  later  than  December  4, 1981. 
ADDRESS:  Send  comments  to  Office  of 
Interstate  Land  Sales  Registration, 
Department  of  Housing  and  Urban 
Development.  451  7th  Street.  S.W., 
Washington.  D.C.  20410. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roger  Henderson,  Director.  Program 
Development  and  Control  Division. 
Department  of  HUD.  Room  4106, 


Washington.  D.C.  20410.  Telephone: 
(202)  755-56ia  (This  is  not  a  toll-free 
number.) 

SUPPLEMENTARY  INFORMATION:  The 

amendments  to  the  Interstate  Land 
Sales  Full  Disclosure  Act  were  signed 
into  law  by  the  President  on  December 
21,  1979  (Pub.  L.  96-153).  On  June  13. 
1980,  the  Department  published  24  CFR 
Parts  1710, 1715, 1720.  and  1730  (Docket 
No.  R-80-778)  to  implement  the 
amendments.  Section  1710.502  provides 
that  a  state  may  submit  an  application 
for  certification  of  its  land  sales  program 
to  the  Office  of  Interstate  Land  Sales 
Registration. 

Once  a  State  has  been  certified  by  the 
Secretary,  developers  may  accomplish 
the  Federal  land  registration 
requirements  by  filing  with  the 
Secretary  materials  designated  by 
agreement  with  certified  states  in  lieu  of 
the  Federal  Statement  of  Record  and 
Property  Report.  The  State  of  Florida 
has  submitted  an  application  which  is 
under  consideration.  The  States  of 
California.  Oregon.  Minnesota  and 
Arizona  have  submitted  applications. 
California's  application  had  been 
approved,  and  a  formal  agreement 
signed  on  January  6. 1981.  The  Oregon. 
Minnesota  and  Arizona  applications  are 
presently  under  negotiation. 

Any  per8on(s)  interested  in  receiving 
the  application  materials  prepared  by 
the  State  of  Florida  may  request  copies 
of  them  from  the  Office  of  Interstate 
Land  Sales  Registration  from  the 
address  above.  After  the  80  day  public 
comment  period  ends  (December  4, 
1981),  the  Secretary's  final 
determination  to  accept  or  reject 
Florida's  application  for  certification 
will  be  published  in  the  Federal 
Register. 

Issued  at  Washington,  D.C.  on  September 
29, 1981. 

WilUam  O.  Anderson. 

Genera/  Deputy  Assistant  Secretary  for 
Neig/ilxjr/ioods.  Vo/untary  Associations  and 
Consumer  Protection. 

|FR  Doc  28881  FUcd  10-2-81;  8:45  am) 
BtlXma  CODE  4210-01-« 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  • 

Emergency  Exemption;  Take  (Capture) 
of  Wild-Released  Whooping  Crane 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice. 

summary:  a  required  Federal  Regbter 

notice  on  the  receipt  of  an  Endangered 
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Species  permit  application  for  soliciting 
public  comment  has  been  waived  for 
emergency  actions. 
FOR  FURTHER  INFORMATION  CONTACT 

Steve  Funderburk,  Federal  Wildlife 
Permit  Office,  U.S.  Fish  and  Wildlife 
Service,  Washington.  D.C.  20240; 
Telephone:  703/235-1903. 

SUPPLEMENTARY  INFORMATION:  On 

September  28, 1981,  a  memorandum 
waiving  the  30  day  public  comment 
period  required  prior  to  issuance  of  an 
Endangered  Species  permit  was  issued 
to  Dr.  Scott  Derrickson,  Patuxent 
Wildlife  Research  Center,  USFWS. 
authorizing  emergency  actions  to 
enhance  the  survival  of  one  captive  bred 
female  Whooping  crane  (Grus 
americana),  which  was  released  to  the 
wild  at  the  Grays  Lake  National 
Wildlife  Refuge,  Idaho.  This  waiver  was 
granted  to  allow  for  the  capture  of  the 
bird,  which  did  not  assimilate  to  the 
wild  population,  to  assure  its  survival 
for  another  attempt  at  release  to  the 
wild  during  the  1982  breeding  season. 
The  bird,  which  will  not  migrate  south 
with  the  wild  population,  would 
probably  die  of  exposure  if  left  in  the 
wild  at  the  Grays  Lake  Refuge,  which 
normally  encounters  harsh  winters. 

It  was  determined  by  the  U.S.  Fish 
and  Wildlife  Service  that  an  emergency 
does  in  fact  exist  and  that  the  health 
and  well  being  of  this  bird  is  threatened, 
and  that  no  reasonable  alternative  to 
the  proposed  action  is  available  to  the 
applicant.  This  emergency  waiver  is 
provided  in  accordance  with  Section 
10(c)  of  the  Endangered  Species  Act  of 
1973,  as  amended  by  Pub.  L.  95-632  (92 
Stat.  3751). 

The  issued  permit  was  assigned  the 
following  number:  PRT  2-8158.  The 
permit,  memorandum  of  waiver,  and 
other  relative  documents  and 
information  concerning  this  permit  are 
available  to  the  public  during  normal 
business  at  the  above  address. 

Dated:  September  30. 1981. 

R.  K.  Robinson, 

Chief.  Branch  ol  Permits.  Federal  Wildlife 
Permit  Office. 

|KR  l)o<,  81- J><)Xi  K.I.',)  ia-2-Hl;  H:45  iim| 
8ILUNG  COOE  4310-55-M 


Geological  Survey 

Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.;  Oil  and  Gas  and 
Sulphur  Operations  in  the  Outer 
Continental  Shelf;  Development  and 
Production  Plans 

AGENCY:  Geological  Survey,  Interior. 


action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Mobil  Oil  Exploration  and  Producing 
Southeast  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  if  proposes  to 
conduct  on  Leases  OCS-G  3596  and 
3597,  Blocks  20  and  21,  Grand  Isle  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey.  3301  North 
Causeway  Blvd..  Room  147,  Metairie. 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd.. 
Metairie,  Louisiana  70002,  Phone  (504) 
837-472a  ExL  228. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Hans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  PR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  28, 1981. 
Lowell  G.  Hammons. 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  81-28873  Filed  10-:-«l:  8:43  .im| 
BILUNG  COOE  4310-31-M 


Bureau  of  l^nd  Management 
lOR  19177) 

Oregon;  Order  Providing  for  Opening 
of  Land 

Correction 

In  FR  Doa  81-24649  appearing  on 
page  42920  in  the  issue  for  Tuesday. 
August  26. 1981.  make  the  following 
correction: 

On  page  42920,  in  the  second  column, 
under  "Willamette  National  Forest", 
under  "T.  21  S.,  R.  3.",  in  the  fourth  line, 
"Sec.  35,  Lot  SE'ASE'A  '  should  have 
read  "Sec.  35.  SEViSE'A". 

BHXING  COOE  1S05-01-M 


IU-49772] 

Salt  Lake  District,  Utah  Realty  Action- 
Public  Land  Sale 

AGENCY:  Bureau  of  Land  Management, 
Interior.  , 

ACTION:  Notice. 

SUMMARY:  The  following  described  land 
has  been  identlBed  as  suitable  for 
disposal  by  sale  under  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (43  U.S.C.  1713)  at  no  less 
than  the  fair  market  value  shown. 

T.  5  N..  R.  4  E.,  SLM 

Section  24,  Lot  3.  Containing  33.25  acres. 
Appraised  Value  $5,000.00. 

DATE:  The  sale  will  be  made  on 
December  1, 1981.  at  1:00  p.m..  13th 
floor-BLM  Conference  Room,  136  East 
South  Temple,  Salt  Lake  City,  Utah. 
FOR  FURTHER  INFORMATION  CONTACT 
Detailed  information  concerning  the 
sale,  including  the  planning  documents, 
environmental  assessment  and  the 
record  of  public  involvement,  is 
available  for  review  at  the  Salt  Lake 
District  Bureau  of  Land  Management 
Office,  2370  Soudi  2300  West  Salt  Lake 
City,  Utah  84119. 

SUPPLEMENTARY  INfORMATKM:  The 

ptirpose  of  the  proposed  public  land  sale 
is  to  dispose  of  public  land  which 
because  of  its  location  and  other 
characteristics  is  difficult  and 
uneconomical  to  manage.  The  public 
interest  will  be  well  served  by  offering 
these  lands  for  sale. 

Said  lands  will  be  sold  at  public 
auction  through  competitive  bidding. 

Bids  may  be  made  by  a  principal  or 
duly  qualified  agent.  All  bidders  must 
qualify  pursuant  to  43  CFR  2711.26. 

Sealed  bids  shall  be  considered  only  if 
received  at  the  place  of  sale,  ELM,  136 
East  South  Temple,  Salt  Lake  City.  Utah 
84111,  prior  to  12K)0  noon  the  day  of  the 
sale  and  for  at  least  the  appraised  value. 
Each  bid  shall  be  accompanied  by  a 
certified  check,  postal  money  order, 
bank  draft  or  cashier's  check,  made 
payable  to  the  Bureau  of  Land 
Management  for  not  less  than  one-fifth 
of  the  amount  of  bid  and  shall  be 
enclosed  in  a  sealed  envelope  clearly 
marked  "Bid  for  Public  Land  Sale  U- 
49772,  Morgan  County."  If  two  or  more 
bids  for  the  same  amount  are  received, 
the  apparent  high  bidder  shall  be 
determined  by  drawing  pursuant  to  43 
CFR  2711.3-1(C). 

The  sealed  bids  shall  be  opened  and 
publicly  declared  at  the  beginning  of  the 
sale.  Oral  bids  will  then  be  entertained. 
The  oral  bids  must  be  made  in 
increments  of  $500  or  more.  A  maximum 
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of  three  minutes  will  be  allowed 
between  onil  bids  for  die  submission  of 
a  higher  bid  After  oral  bids  are 
entertained,  the  apparent  high  bidder 
will  be  decl  >red.  The  person  declared  to 
have  entere  i  the  apparent  high 
qualifying  o  al  bid  shall  submit  payment 
by  cash,  pei  sonal  check,  bank  draft, 
money  orde  •  or  any  combination;  • 
thereof,  any  additional  amount 
necessary  t(  i  bring  the  amount  tendered 
with  their  s(  aled  bids  up  to  one-fifth  of 
the  amount  jf  the  oral  bid,  immediately 
following  ihi  close  of  the  sale. 

The  accef  tance  or  rejection  of  any 
offer  to  pure  base  shall  be  in  writing  no 
later  than  3(  days  after  receipt  of  such 
offer. 

The  terms  and  conditions  applicable 
to  the  sale  a  re: 

1.  The  api  arent  high  bidder  shall 
submit  the  r  >mainder  of  the  full  bid 
price  within  30  days  from  the  date  of 
sale.  Failure  to  submit  the  full  bid  price 
prior  to,  but  not  including  the  30th  day 
following  th  !  sale,  shall  result  in 
cancellation  of  the  sale  of  the  above 
described  la  nds  and  the  deposit  shall  be 
forfeited. 

2.  The  aut  lorized  officer  may  reject 
the  highest  c  ualified  bid  and  release  the 
bidder  from  iiis  obligation  and  withdraw 
the  tract  forlsale,  if  he  determines  that 
consummatibn  of  the  sale  would  be 
inconsistent  with  the  provisions  of  any 
existing  law  or  collusive  or  other 
activities  ha  ve  hindered  or  restrained 
free  and  open  bidding  or  consummation 
of  the  sale  v  ould  encourage  or  promote 
speculation  n  public  lands. 

3.  The  pat  mt  will  contain  a 
reservation  lor  ditches  and  canals  and 
be  subject  to  all  valid  existing  rights. 

4.  The  salf  is  for  surface  estate  only. 
All  minerals!  will  be  reserved  to  the 
United  Statds. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comipents  to  the  State  Director, 
BLM,  136  Ea^t  South  Temple.  Salt  Lake 
City,  UT  841111.  Any  adverse  comments 
will  be  evah  lated  by  the  State  Director 
who  may  va:ate  or  modify  this  realty 
action  and  ii  isue  a  final  determination. 
Martha  Burbi^ge, 
Acting  Distric  ( Manager. 

|FR  Doc  n-287ei  Piled  lO-Z-81:  a:4«  am| 
BNJJNQ  coot  4  l10-«4-«l 


(M  45M1  (SO^l 


Soutti  Dakota;  Noncompetitive  Sale  of 
Public  Land  i;  Correction 


September  24, 

InFRDoc 

pages  45819 


81-26801  appearing  on 
and  45820.  Septegiber  15, 


1961. 


1981,  the  legal  description  should  read 

Sec.  12,  Lots  2  and  3  instead  of  Sec.  2. 

Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  S1-2S826  Filed  10-2-81;  0:45  aoij 
aiLLING  CODE  4310-M-4I 


[W-699ei;  W-73096] 

Wyoming;  Coal  Lease  Offerings  by 
Sealed  Bid 

September  24, 1981. 

U.S.  Department  of  the  Interior, 
Bureau  of  Land  Management,  Wyoming 
State  Office,  2515  Warren  Avenue,  P.O. 
Box  1828,  Cheyenne,  Wyoming  82001. 
Notice  is  hereby  given  that  at  2:00  p.m., 
October  28, 1981,  certain  coal  resources 
in  the  lands  hereinafter  described  in 
Carbon  and  Sheridan  Counties, 
Wyoming,  will  be  offered  for 
competitive  lease  by  sealed  bid  of  $25.00 
per  acre  or  more  (and  possibly  followed 
by  oral  auction)  to  the  qualiHed  bidder 
submitting  the  highest  bonus  bid  in 
accordance  with  the  provisions  of  the 
Mineral  Leasing  Act  of  1920  (41  Stat. 
437],  as  amended,  and  the  Department 
of  Energy  organization  Act  of  August  4, 
1977  (91  Stat.  565,  42  U.S.C.  7101). 
However,  no  bid  will  be  accepted  for 
less  than  fair  market  value  as 
determined  by  the  authorized  ofHcer. 

The  sale  will  be  held  in  the  third  floor 
Conference  Room,  2515  Warren  Avenue, 
Cheyenne,  Wyoming.  No  bids  received 
after  1:00  p.m.,  October  28, 1981,  will  be 
considered. 

For  lease  offering  W-69981,  the  coal 
resources  to  be  offered  consists  of  all 
coal  recoverable  from  the  following 
lands: 

6th  Principal  Meridian,  Wyoming 

T.  57  N.,  R.  84  W., 
Sec.  14,  SWV4NEy4; 
Sec.  23,  SyaNEy4: 
Sec.  24,  WV2WV2; 
Sec.  25,  WV4NWV4. 
Containing  360.00  acres. 

The  estimated  total  strippable 
reserves  are  27.8  million  tons.  The  coal 
quality  is  as  follows:  BTU — 8,200  to 
9,400/lb;  Sulfur— 0.5  to  1.8  percent; 
Ash^.O  to  14.0  percent.  The  coal 
classifies  as  subbituminous  C  rank  when 
calculated  on  an  ash  free  basis.  The 
track  hes  within  the  Powder  River 
known  recoverable  coal  resource  area  in 
Sheridan  Coimty,  Wyoming  and 
contains  seven  minable  coal  beds 
averaging  between  7.4  and  24.1  feet  in 
thickness.  The  U.S,  Geological  Survey 
Report  (dated  May  15, 1981]  indicating 
demonstrated  in-place  and  recoverable 
reserves  by  coal  seam  is  available  for 


public  review  in  case  file  W-69981  at  the 
above  address. 

For  lease  offering  W-73096,  the  coal 
resource  to  be  offered  consists  of  all  the 
coal  recoverable  by  surface  mining 
methods  in  the  following  lands  located 
approximately  25  miles  southwest  of 
Rawlins,  Wyoming: 

6th  Principal  Meridian,  Wyoming 

T.  17  N.,  R.  91  W.. 

Sec.  4.  lots  1,  2,  3.  4,  SV4NV4: 

Sec.  6,  lots  1,  2,  3,  4,  NViSEy4NEV4. 
T.  18  N.,  R  91  W.. 

Sec.  2,  lots  7,  8,  9. 10, 14. 15, 16, 17, 18. 19, 
20; 

Sec.  10,  All: 

Sec.  12.  lots  1  through  16  (All): 

Sec.  14,  All; 

Sec.  22,  All; 

Sec.  28,  All; 

Sec.  32,  All; 

Sec.  34,  All. 
T.  19  N.,  R.  91  W., 

Sec.  34.  All. 

Containing  5,974.09  acres. 

The  estimated  total  in-place  reserves 
are  73.8  million  tons  and  the  estimated 
recoverable  reserves  are  62.73  million 
tons.  The  in-place  reserves  were 
calculated  using  a  10:1  mining  ratio  (feet 
of  overburden:  feet  of  coal),  a  maximum 
highwall  of  200  feet,  a  minimum  coal 
thickness  of  4  feet,  and  a  density  of  1,770 
tons/acre-foot.  The  recoverable  reserves 
were  determined  by  the  application  of 
an  estimated  85%  recovery  rate.  The 
coal  quality  is  as  follows:  BTU— 8,800/ 
lb;  Sulphur — .56  percent;  Ash — 7.35 
percent;  Moisture — 25.57  percent.  This 
tract  lies  within  the  Rawlins  LitUe  Snake 
known  recoverable  coal  resource  area 
(KRCRA).  Carbon  County,  Wyoming. 

The  leases  issued  as  a  result  of  these 
offerings  will  provide  for  payment  of  an 
annual  rental  of  $3.00  per  acre  or 
fraction  thereof  and  a  royalty  payable  to 
the  United  States. 

Notice  of  A  vailability:  Bidding 
instructions  are  included  in  the  Detailed 
Statements  of  of  the  Lease  Sale.  Copies 
of  the  Statements  and  of  the  proposed 
coal  leases  are  available  at  the  Bureau 
of  Land  Management,  2515  Warren 
Avenue,  Cheyenne,  Wyoming  82001.  All 
case  file  documents  and  written 
comments  submitted  by  the  public  on 
Fair  Market  Value  or  royalty  rates, 
except  those  portions  identified  as 
proprietary  by  the  commentor  and 
meeting  exemptions  stated  in  the 
Freedom  of  Information  Act.  are 
available  for  public  inspection  at  the 
above  address  on  the  fourth  floor. 
Maxwell  T.  Lieuranca, 
State  Director. 

|FR  Doc.  81-28823  Filed  10-2-81:  8:45  ami 
BILUNO  CODE  4310-M-M 
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[W-8427] 

Wyoming;  Termination  of 
Classification 

September  22. 1981. 

1.  The  following  described  lands  were 
classified  pursuant  to  the  Small  Tract 
Act  of  June  1, 1938  (43  U.S.C.  682a:  43 
CFR  2411.1-1)  by  classification 
document  dated  March  11, 1968,  and  as 
amended  October  8, 1970,  for 
conditional  leases  for  residential 
purposes.  The  classification  document 
limited  the  issuance  of  the  leases  to 
owners  and  successors  in  interest  to 
owners  of  habitable  improvements  in 
Gebo,  Wyoming. 

Sixth  Principal  Meridian,  Wyoming 

T.  44  N.,  R.  95  W., 
Sec.  11.  SV2SWV4,  SW'ASE'A: 
Sec.  12,  NE'ANW'A. 

The  area  desoribed  conlains  160  acres  in 
Hot  Spnngs  Couniy.  Wyoming. 

2.  The  classification  segregated  the 
above  lands  from  all  appropriations 
under  the  public  land  laws,  including 
looatkjB  under  the  mining  laws,  except 
as  to  applioetions  under  the  Mineral 
Leasing  Laws  and  the  Small  Tract  Act 

3.  The  Small  Tract  Act  was  repealed 
by  Section  702  of  the  Federal  Land 
Policy  and  Management  Act  of  October 
21, 1976  (43  U.S.C.  1701),  accordingly  the 
classification  is  no  longer  applicable. 
Therefore,  pursuant  to  the  authority 
contained  in  43  CFR  2400.04  and  the 
authority  delegated  by  Bureau  of  Land 
Management  Order  701  the 
classification  is  hereby  terminated. 

4.  At  7:45  a.m.  on  November  6, 1981 
the  land  shall  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
7:45  a.m.  on  November  6, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter, 
shall  be  considered  in  the  order  of  filing. 

5.  The  lands  will  be  open  to  location 
under  the  United  States  mining  laws  at 
7:45  a.m.  on  November  6, 1981.  They 
have  been  and  will  continue  to  be  open 
to  application  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  2515  Warren 


Avenue.  P.O.  Box  1828,  Cheyenne, 
Wyoming  82001. 
Maxwell  T.  Lieurance. 

Stale  Director. 

|FR  Doc.  81-26825  Filed  \0-2-m:  8:4S  ami 
BILLING  CODE  4310-M-M 


[W-76944] 

Wyoming;  Invitation  for  Coal 
Exploration  License;  Kerr-McGee  Coal 
Corp. 

September  24, 1981. 

Kerr-McGee  Coal  Corporation  hereby 
invites  all  interested  parties  to 
participate  on  a  pro  rata  cost  sharing 
basis  in  its  coal  exploration  program 
concerning  Federally  owned  coal 
underlying  the  following-described  land 
in  Campbell  Coimty,  Wyoming: 

Sixth  Principal  Meridian,  Wyoming 

T.  43  N.,  R.  70  W., 

Sec.  4,  Lote  1,  2, 3.  4.  S'/iN  '/i.  S'/i: 

Sec  5.  Lots  1,  2.  3.  4.  SV3NV2.  S'i: 

Sec.  8,  All; 

See.  9.  AH. 
T.  44  N.,  R.  78  W.. 

S«e.a&  AH; 

Sac.  as.  AMc 

SecSe,  Ai; 

ContainJBg  4,168.43  acres. 

All  of  the  coal  in  the  above  lands 
consists  of  unleased  Federal  coal  within 
the  Powder  River  Basin  Known 
Recoverable  Coal  Resource  Area.  The 
purpose  of  the  exploration  program  is  to 
provide  geologic  data  to  define  quantity, 
quality  and  mineability  of  coal  within 
the  boundaries  of  the  above-described 
area. 

A  detailed  description  of  the  proposed 
drilling  program  is  available  for  review 
during  normal  business  hours  in  the 
following  offices  (under  Serial  Number 
W-76944):  Bureau  of  Land  Management, 
2515  Warren  Avenue,  Cheyenne, 
Wyoming  82001.  and  the  Bureau  of  Land 
Management,  951  Rancho  Road.  Casper. 
Wyoming  82601. 

This  notice  of  invitation  will  be 
published  in  the  newspaper  once  each 
week  for  two  (2)  consecutive  weeks 
beginning  the  week  of  October  12. 1981, 
and  in  the  Federal  Register.  Any  party 
electing  to  participate  in  this  exploration 
program  must  send  written  notice  to 
both  the  Bureau  of  Land  Management 
and  Kerr-McGee  Coal  Corporation  no 
later  than  November  4. 1981.  The  written 
notices  should  be  sent  to  the  following 
addresses: 

Kerr-McGee  Coal  Corporation. 
Attention:  Mr.  James  R.  Nielsen.  Staff 
Engineer.  P.O.  Box  25861,  Oklahoma 
City,  Oklahoma  73125.  and  the  Bureau  of 
Land  Management,  Wyoming  State 


Office,  Attention:  Lands  and  Mining 
Section,  P.O.  Box  1828,  Cheyenne. 
Wyoming  82001. 

The  foregoing  notice  is  published  in 
the  Federal  Register,  pursuant  to  Title  43 
of  the  Code  of  Federal  Regulations. 
§  3410.2-l(d)(l). 
Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  81-28877  Fili"d  10-2-ei  8*^  am| 
BtLLING  CODE  4310-S4-M 


Bureau  of  Reclamation 

Contact  Negotiations  for  Utah 
International  Inc.;  Navaio  Unit, 
Colorado  River  Storage  Project,  New 
Mexico;  Intent  To  Negotiate 
Amendatory  Water  Service  Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation 
(Bureau),  intends  to  initiate  negotiations 
for  an  amendatory  water  service 
contract  with  Utah  International,  Inc. 
(UII),  a  Delaware  corpotation  with  its 
principal  office  located  ia  Sea 
Francisco,  California.  Uader  the  origianl 
contract,  municipal  3rd  mdnstrial  water 
was  to  be  furnished  for  beneficial  use  by 
UII  in  mining,  processing,  and  utilizing 
coal  deposits  fron  its  sariaae  mining 
operation  on  the  Navajo  InAan 
Reservation  near  Farminglan.  New 
Mexico.  The  amendatory  water  service 
contract  will  be  negotiated  under 
authority  of  the  Act  of  April  11. 1956  (70 
Stat  105). 

The  Bureau  and  LTl  will  negotiate  for 
certain  amendments  to  the  company's 
existing  water  service  contract,  dated 
April  11, 1968,  amended  June  11, 1975. 
The  1975  amendatory  contract 
establishes  that  the  contract  may  be 
terminated  as  to  water  not  put  to 
beneficial  use  by  January  1, 1982.  in  the 
coal  gasification  project  proposed  by 
UII.  Plans  have  not  progressed  to  the 
point  that  the  water  can  be  put  to 
beneficial  use  before  the  amendatory 
contract  expires.  A  new  beneficial  use 
date  will  be  negotiated.  The  proposed 
amendatory  contract  will  include 
updated  Bureau  policies,  including  those 
for  water  marketing  and  pricing, 
wherever  appropriate. 

The  proposed  amendatory  contract 
would  continue  to  limit  LTl's  armual 
consumptive  use  to  35,300  acre-feel 
armually.  No  more  than  44.000  acre-feet 
of  water  will  be  released  annually  from 
Navajo  Reservoir  for  withdrawal  from 
UII's  point  of  diversion. 

All  meetings  scheduled  by  the  Bureau 
with  UII  for  the  purpose  of  discussing 
terms  and  conditions  of  the  proposed 
amendatory  contract  will  be  open  to  the 
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general  pubi  ic  as  observers.  Advance 
notice  of  meetings  will  be  furnished  only 
to  those  par  ies  who  have  submitted  a 
written  request  for  notification  at  least  1 
week  prior  t )  such  meetings.  Requests 
should  be  ac  dressed  to  the  Regional 
Director,  Bui  eau  of  Reclamation,  Attn: 
UC-440.  P.O  Box  11568,  Salt  Lake  City, 
Utah  84147. ,  Vll  written  correspondence 
concerning  t  le  proposed  amendatory 
contract  will  be  made  available  to  the 
general  publ  c  pursuant  to  the  terms  and 
procedures  c  f  the  Freedom  of  ■ 
Information  \ct  (80  Stat.  383),  as 
amended. 

The  public  is  invited  to  submit  written 
comments  or  the  form  of  the  proposed 
amendatory  :ontract  for  a  30-day  period 
after  the  com  pleted  contract  draft  is 
made  availal  le  to  the  public.  However, 
in  the  event  1  ttle  or  no  public  interest  is 
evidenced  inlresponse  to  this  notice  and 
local  news  ra|leases,  the  availability  of 
•aft  may  not  be  published 
ideral  Register  or  other 


the  contract 
through  the 
media. 

For  further 
contract  neg 


nformation  on  the 
„  ,  iations,  contact  Ms. 
Deborah  LinWe,  Chief,  Repayment  Staff, 
at  the  above  iddress,  or  telephone  (801) 
524-5435  or  N  r.  Richard  Gjere  (303)  247- 
0247. 

Dated:  Septei  nber  29. 1981. 
Oanell  D.  Macl , 

Acting  Asaistai  t  Commissioner  of 
Reclamation. 

|FR  Doc.  81-28866  Fded  10-2-81: 8:4S  am] 
BIUJNO  CODE  431tMW-*' 


Contract  Negjotlations  With  Cedar 
Bluff  Irrigation  District  No.  6;  Intent  To 
Begin  Contract  Amendment 
Negotiations  for  Deferment  of  the 
1981  Construfctlon  Charge  and  Its 
Subsequent  f^epayment 

The  Departiient  of  the  Interior, 
through  the  Regional  Director  of  the 
Lower  Missouri  Region  of  the  Bureau  of 
Reclamation  (Bureau),  intends  to  begin 
negotiations  vjith  the  Cedar  Bluff 
Irrigation  Distkct  (district)  for  deferment 
of  the  1981  coi^struction  charge  and  its 
subsequent  repayment.  The  deferment  is 
being  negotiated  in  comphance  with  the 
Act  of  Septem  jer  21, 1959  (73  Stat.  584), 
Pub.  L  88-308, 

The  district,  located  in  central  Kansas 
near  the  town  of  Ellis,  has  experienced 
an  extremely  bw  storage  condition  in 
the  Cedar  BiufJF  Reservoir  during  the 
1979  and  1980  Irrigation  seasons. 
Because  of  the!  undue  economic  burden 
imposed  on  thi  s  irrigators  in  1980,  the 
Cedar  Bluff  In  gation  District  is  seeking 
a  deferment  ofj  the  $18,267  annual 
construction  charge  due  in  1981  and  is 
proposing  to  r(  pay  the  deferment  in 
equal  annual  p  ayments  of  $553.50  over 


the  remaining  33  years  of  the  existing 
contract. 

All  meetings  scheduled  by  the  Bureau 
with  the  district  for  the  purpose  of 
discussing  terms  and  conditions  of  the 
proposed  contracts  shall  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  the  meetings  shall  be  furnished 
to  those  parties  having  previously 
furnished  a  written  request  for  such 
notice  at  least  1  week  prior  to  the 
meeting. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  In  the  event 
that  little  or  no  public  interest  is 
stimulated  by  this  notice  or  local 
publicity,  the  availability  of  the 
proposed  contract  for  public  review  and 
comment  will  not  be  publicized  further 
through  the  Federal  Register  or  other 
media. 

Written  comments  and  requests  for 
information  should  be  directed  to  Mr. 
Robert  D.  Kutz,  Project  Manager,  Bureau 
of  Reclamation,  P.O.  Box  1607,  Grand 
Island,  Nebraska  68801,  telephone  (308) 
382-3660.  All  written  correspondence 
made  available  in  response  to  public 
requests  will  be  governed  by  the 
Freedom  of  Information  Act,  as 
amended. 

Dated:  September  29, 1981. 
Darrell  0.  Mach, 

Acting  Assistant  Commissioner  of 
Reclamation. 

|FR  Doc  81-28889  Piled  lO-Z-81:  8:45  am) 
nUJNO  CODE  4310-0»-M 


Municipal  Water  Service  Contract 
Negotiations;  Boysen  Unit,  Pick-Sloan 
Missouri  Basin  Program,  Wyoming; 
Intent  To  Negotiate  for  Municipal 
Water  Service 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation 
(Bureau)  intends  to  begin  negotiations 
with  officials  of  the  city  of  Riverton, 
Wyoming,  for  an  exchange  agreement 
for  a  water  allocation  from  Boysen 
Reservoir  storage.  The  proposed 
contract  will  be  drafted  pursuant  to 
section  9(c)  of  the  Reclamation  Project 
Act  of  August  4, 1939  (53  Stat.  1186).  The 
city  has  a  population  of  about  10.000. 
With  current  growth  trends,  city  officials 
have  estimated  the  population  could 
exceed  18,000  by  year  2020.  Officials 
have  requested  water  service 
arrangements  be  discussed.  Water 
supplies  ranging  from  1.000  to  4,000  acre- 
feet  annually,  are  needed  to  supplement 
the  city's  existing  water  rights  which 
have  a  late  priority  date. 

City  officials  have  requested  that  the 
Bureau  allocate  water  from  Boysen 


Reservoir  storage  for  a  future  municipal 
water  supply.  The  city  has  a  Wyoming 
water  permit  to  divert  water  through  the 
LeClair  Canal  to  its  treatment  plant  but 
because  of  the  late  priority  date  may 
need  supplemental  water  during  times  of 
drought. 

All  meetings  and/or  negotiation 
sessions  scheduled  by  the  Bureau  with 
the  city  of  Riverton  for  the  purpose  of 
discussing  terms  and  conditions  of  the 
proposed  contract  will  be  furnished  to 
those  parties  having  submitted  a  written 
request  for  a  meeting  scheduled  at  least 
1  week  prior  to  any  meeting. 

Requests  should  be  addressed  to  ; 

Regional  Director,  Bureau  of  '* 

Reclamation,  Attention  Code  UM-440, 
P.O.  Box  2553.  Billings,  Montana  59103. 
All  written  correspondence  concerning 
the  proposed  contract  will  be  made 
available  to  the  general  public  pursuant 
to  the  terms  and  procedures  of  the 
Freedom  of  Information  Act  (80  Stat. 
383),  as  amended. 

The  public  is  invited  to  submit  written 
comments  on  the  form  of  the  proposed 
contract  not  later  than  30  days  after  the 
completed  contract  draft  is  declared  to 
be  available  to  the  public.  In  the  event 
little  or  no  public  interest  is  evidenced 
in  the  negotiations  as  gauged  by  the 
response  to  this  notice  and  local  news 
releases  or  announcement,  the 
availability  of  the  proposed  form  of 
contract  for  public  review  and  comment 
will  not  be  further  publicized  through 
the  Federal  Register  or  other  media. 

For  further  information  on  scheduled 
contract  negotiating  sessions  and  copies 
of  the  proposed  contract  form,  please 
contract  Mr.  William  Crosby.  Chief, 
Economics  and  Repayment  Branch, 
Division  of  Water  and  Land,  at  the 
above  address  or  by  telephone  (406) 
657-6413. 
Darrell  D.  Mach, 

Dated:  September  29, 1981. 
Acting  Assistant  Commissioner  of 
Reclamation. 

(FR  Doc.  81-28870  Filed  10-2-81:  8:43  am] 
BILLING  COOE  4310-09-M 


INTERSTATE  COMMERCE 
COMMISSION 

(Volume  No.  22] 

Motor  Carrier  Intrastate  Applicatlon(s) 

The  following  application(s)  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  10931  (formeriy  Section 
206(a)(6))  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 


Federal  Re^ster  /  Vol.  46,  No.  192  /  Monday.  October  5.  1981  /  Notices 


48997 


Special  Rule  245  of  the  Commission's 
general  rules  of  practice  (49  CFR 
1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  flled  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Montana  Docket  No.  T-5881,  filed 
August  7, 1981.  Applicant:  LEE  YORK, 
P.O.  Box  134,  Wisdom,  MT  59761. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service,  as  follows:  Transportation  of: 
Passengers  and  general  freight.  Class  A, 
over  Highways  115,  43  and  278,  serving 
the  points  of  Butte,  Divide,  Dewey,  Wise 
River,  Wisdon  and  Jackson,  Montana. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
September  15. 1981,  Wisdom,  Montana. 
Request  for  procedural  information 
should  be  addressed  to  Montana  Public 
Service  Commission,  1227  11th  Ave.. 
Helena,  Montana  59620,  and  should  be 
directed  to  the  Interstate  Conmierce 
Commission. 

New  York  Docket  No.  T-1538,  filed 
August  25, 1981.  Applicant:  KILLIAN 
BULK  TRANSPORT  INC.,  100  Katherine 
Street,  Buffalo,  NY  14210.  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
Commodities — Between  Niagara  Coimty 
on  the  one  hand,  and,  on  the  other,  the 
Counties  of:  Allegany,  Cattaraugus, 
Cayuga,  Chautauqua,  Chemung, 
Genesee,  Monroe,  Niagara,  Onondaga. 
Ontario,  Oswego,  Orleans,  Seneca. 
Steuben.  Tompkins.  Wayne  and  Yates. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Date,  time  and  place  not  yet  fixed. 
Request  for  procedural  information 
should  be  addressed  to  New  York 
Department  of  Transportation.  1220 
Washington  Ave..  State  Campus. 
Albany,  NY  12232,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

New  York  Docket  No.  T-3487,  filed 
September  1, 1981.  Applicant:  E. 
YOUNG'S  EXPRESS,  INC.,  1200  Bradley 
Street  Road,  Watertown,  NY  13601. 
Representative:  Herbert  M.  Canter,  and 
Benjamin  D.  Levine.  305  Montgomery 
Street.  Syracuse.  NY  13202.  Certificate 
of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
Commodities,  as  defined  in  Section  800.1 
of  Title  17  of  the  Official  Compilation  of 
Codes.  Rules  and  Regulations  of  the 
State  of  New  York:  Between  all  points  in 


a  territory  consisting  of  Cayuga,  Clinton. 
Franklin,  Jefferson,  Lewis.  Oneida. 
Onondaga.  Oswego  and  St.  Lawrence 
Counties  and  the  Village  of  Lake  Placid 
(Essex  County).  New  York.  Intrastate, 
interstate  and  foreign  commerce 
authority  sought.  Hearing:  date,  time 
and  place  not  yet  fixed.  Request  for 
procedural  information  should  be 
addressed  to  Department  of 
Transportation.  1220  Washington 
Avenue,  State  Campus,  Albany,  NY 
12232,  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

New  York  Docket  No.  T-9390,  filed 
August  11. 1981.  Apphcanl:  MAJESTIC 
MESSENGER  SERVICE,  INC.,  160  Eileen 
Way,  Syosset,  NY  11791.  Representative: 
Anthony  Mastroianni,  Esq.,  .S43  Maple 
Ave.,  Westbury,  NY  11590.  Certificate  of 
Public  Convenience  and  Necessity 
•ought  to  operate  a  freight  service,  as 
follows:  Transportation  of:  General 
commodities  in  messenger  service  in 
packages  not  to  exceed  100  pounds,  to 
be  delivered  within  4  to  6  hours  of  time 
of  tender.  Between  the  Counties  of 
Su^olk.  Nassau,  Rockland,  Westchester, 
Putnam.  Dutchess.  Orange,  Albany, 
Sullivan,  Ulster,  Tioga,  Chemung, 
Schoharie,  Rensselaer,  Columbia. 
Greene,  Montgomery,  Schenectady, 
Alleghany,  Broome,  Cattaraugus, 
Cayuga,  Chautauque.  Chenango. 
Clinton.  Cortland,  Delaware,  Erie,  Essex, 
Franklin.  Fulton,  Genesse,  Hamilton, 
Hermika.  Jefferson.  Kings,  Lewis, 
Livingston,  Madison,  Monroe,  Niagara, 
Oneida.  Onondaga.  Ontario,  Orleans, 
Oswego.  Ostego.  Richmond,  St. 
Lawrence,  Saratoga,  Schuyler,  Seneca. 
Steuben,  Suffem,  Washington,  Wayne, 
Wyoming,  Yates,  Tompkins,  and  New 
Yoric  City.  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
Hearing:  date,  time  and  place  not  yet 
fixed.  Request  for  procedural 
information  should  be  addressed  to  the 
New  York  State  Department  of 
Transportation,  1220  Washington  Ave.. 
State  Campus.  Albany.  NY  12232,  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

By  the  Commission. 
James  H.  Bayne, 

Acting  Secretary. 

(FR  Doc  n-28848  Filed  10-2-81;  MS  ain| 
MLUNG  COOE  7035-01-M 


I  Ex 


No.  311] 


Expedited  Procedures  for  Recovery  of 
Fuel  Costs 

Decided:  September  29, 1961. 

In  our  recent  decisfons,  an  18.0- 
percent  surcharge  was  authorized  on  all 
owmer-operator  traffic,  and  on  all 
truckload  traffic  whether  or  not  owner- 


operators  were  employed.  We  ordered 
that  all  owner-operators  were  to  receive 
compensation  at  this  level. 

The  weekly  Hgure  set  forth  in  the 
appendix  for  transportation  performed 
by  owner-operators  and  for  truckload 
traffic  is  17.7  percent.  Accordingly,  we 
are  authorizing  that  the  surcharge  for 
this  traffic  remain  at  18.0  percent.  All 
owner-operators  are  to  receive 
compensation  at  this  level. 

No  change  is  authorized  in  the  3.0- 
percent  surcharge  on  less-than- 
truckload  (LTL)  traffic  performed  by 
carriers  not  using  owner-operators,  the 
2.0-percent  surcharge  for  United  parcel 
Service,  or  the  6.6-percent  surcharge  for 
bus  carriers. 

Notice  shall  be  given  to  the  general 
public  by  mailing  a  copy  of  this  decision 
to  the  Governor  of  each  State  and  to  the 
Public  Utilities  Commission x)r  Boards  of 
each  State  having  jurisdiction  over 
transportation  by  depositing  a  oopy  in 
the  Office  of  the  Secretary.  Interstate 
Commerce  Commission,  Washington, 
D.C.  for  pubhc  inspection  and  by 
depositing  a  copy  to  the  Director,  Office 
of  the  Fedw  «!  Register,  tor  peblication 
therein. 

//  is  ordered 

This  decision  shall  become  effective 
Friday  12.-01  a.m.,  October  2, 1981. 

By  the  Conmiission,  Cbairmai!  Taylor,  Vioe 
Chaimiitn  Clapp,  ComiDiseioners  Cresban 
and  Gilliam. 
lanes  H.  Bayne, 
Acting  Secretary. 
September  28. 1961. 

Appendix.— fua^  Surcharge 

Base  date  and prtoe  per  galon.  Inclu(*ng  cents  iincluitng 

la>) 

Jvwary  1.  1979 63.5 

Date  ol  tuireni  price  meaaureaieni  tnt  price  per  gttan 

cmciutne  tut} 

Sepletnbar  2B,  1881 ISOi 


» 

Owner 
opera- 
tor* 

Other' 

Bus 

earner 

UPS 

Average  petoent  fuel 

expenses  (mdudmg 

taxes)  04  total 

revenue — 

Perceol  wrctivge 

developed 

Percent  surcharga 

<1) 

16.9 
17.7 
1&0 

12) 

2.9 
3.0 
3.0 

13) 

6.3 
66 
6.6 

(4) 

3.3 
»2J 
<?0 

■  Apply  to  all  truckload  rated  1 
'  Including  less-lhan-lruckload  tralic. 

■  The  percentage  surcttarge  developed  lor  UPS  Is  catculai- 
ed  by  applying  81  percent  ot  the  percentage  iiii.ii»»e  In  the 
current  price  per  ga«on  over  the  base  pnce  per  galton  to 
UPS  average  percent  of  fuel  axpenae  to  revenue  figure  as  a< 
January  1.  1979  (3.3  percent). 

<  The  developed  sivcfiarge  Is  reduced  0  8  percent  to 
rellect  luel-relaied  Increases  already  irx^luded  in  llPS  rate*. 


|F1«  Doc  (1-28853  Filed  10-2-81:  8:46  am) 
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^ptember  28, 1981. 

restriction  removal 
filed  after  December  28, 

by  49  CFR  Part  1137. 
published  in  the  Federal 
of  becember  31, 1980,  at  45  FR 


v\as 


Decided: 

The  follclkving 
application  s 
1980,  are  g(  verned 
Part  1137 
Register 
86747. 

Persons 
an  application 
under  49 
application 
applicant  ubon 
applicaht  o 


iClTi 


Amendments 
removal  a 
Some  of  ii 


been  modi 
conform  to 
applicable 


ishing  to  file  a  comment  to 
must  follow  the  rules 
1137.12.  A  copy  of  any 
can  be  obtained  from  any 

request  and  payment  to 
$10.00. 

to  the  restriction 
p^lications  are  not  allowed. 
18  applications  may  have 
prior  fo  publication  to 
he  special  provisions 
restriction  removal. 


fed 


IDI 


i  s  I 


P  ior 


Findings 

We  find 
apphcant  h 
requested 
broadening 
is  consisten 

In  the 
within  25 
decision-i 
authority  w 
applicant 
under  the  ne 
compliance 
normal 
requirement  i 
carriers 

By  the 
Board, 
James  H. 
Acting 

MC  21455 
14, 1981. 
CO.,  West 
Kenneth  F. 
Ottumwa,  1/ 
remove 
25,  31,  34,  44 
to  (1]  broa 
in  each  to 
from  soy  flo 
products  in 
49.  from 
byproducts 
meat  packin; 
Descriptions 
in  Sub-No. 


2J 


reliminarily,  that  each 
demonstrated  that  its 
n  moval  of  restrictions  or 
jf  unduly  narrow  authority 
with  49  U.S.C.  10922(h). 
absence  of  comments  filed 
8  of  publication  of  this 
no^ce,  appropriate  reformed 
1  be  issued  to  each 

to  beginning  operations 
wly  issued  authority, 
nust  be  made  with  the 
statv  tory  and  regulatory 

for  common  and  contract 

Com  nission,  Restriction  Removal 
Membi  rs  Spom,  Ewing,  and  Shaffer. 
.Bayiie, 
;  Secret  'ry. 


Sub-51)X,  filed  September 
Applicant:  GENE  MITCHELL 
L  berty,  lA.  Representative: 
Cfudley,  P.O.  Box  279, 
52501.  Applicant  seeks  to 
restilctions  in  its  Sub-Nos.  19, 
45,  49F,  and  50F  certificates 
commodity  descriptions 
and  related  products" 
,  soy  protein  and  soy  flour 
■  i-Nos.  19,  31,  34,  45,  and 
medts.  meat  products  and 
md  articles  distributed  by 
ihouses  as  described  in  the 
case,  61  M.C.C.  209  and  766 
and  from  wheat  products 


den 
f  )od 


IT, 


Sub- 


and  wheat  gluten  in  Sub-Nos.  44  and  50; 
(2)  remove  restrictions  excluding 
transportation  of  "soybean  meal," 
"commodities  in  bulk,"  and  "hides"  in 
Sub-Nos.  19.  25,  31,  34,  and  45;  (3) 
remove  restrictions  prohibiting  service 
in  AK  and  HI  in  Sub-Nos.  19  and  44;  (4) 
remove  restrictions  limiting  service  to 
that  originating  at  a  plantsite  and  named 
points  in  Sub-Nos.  25  and  44;  (5) 
broaden  facilities  and  named  points  to 
countywide  authority  as  follows:  Sub- 
No.  25,  Marshall  County,  \A  (facilities 
near  MarshaUtown,  lA);  Sub-No.  31, 
Linn  and  Muscatine  Counties,  lA  (Cedar 
Rapids  and  Muscatine.  LA);  Sub-No.  34. 
Floyd  and  Macon  Counties,  IL  (Gibson 
City  and  Decatur,  IL);  Sub-No.  45, 
Buchanan  County,  MO  (St.  Joseph.  MO); 
Sub-No.  49.  Blue  Earth,  Nicollet  and  Le 
Sueur  Counties,  MN  (Mankato.  MN); 
and  Sub-No.  50,  Lee  County,  lA  and 
Clark  County.  MO  (Keokuk.  \A);  and  (6) 
change  one-way  service  to  radial  service 
in  each  certificate. 

MC  22254  (Sub-86)X,  filed  September 
22, 1981.  Applicant:  TRANSAMERICAN 
VAN  SERVICE,  INC..  P.O.  Box  12608. 
Fort  Worth.  TX  76116.  Representative: 
Marshall  Kragen.  1919  Pennsylvania 
Ave.,  NW..  Suite  300.  Washington.  DC 
20006.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  59,  75,  and  77 
certificates  to  broaden  the  commodity 
descriptions  to  (1)  in  Sub-No.  59 
"furniture  and  fixtures"  from  furniture; 
(2)  in  Sub-No.  75  "furniture  and  fixtures, 
and  lumber  and  wood  products"  from 
store  fixtures  and  wood  products, 
related  to  store  fixtures:  (3)  in  Sub-No. 
77  "rubber  and  plastic  products  and 
instruments  and  photographic  goods" 
from  hydrotherapeutic  pools,  uncrated; 
(4)  in  Sub-Nos.  59  and  77  certificates 
replace  one-way  with  radial  authority; 
in  Sub-Nos.  59  and  75  certificates 
replace  city-wide  with  countywide 
authority  to  (5)  in  Sub-No.  59  Cochise 
County  from  Benson  (6)  in  Sub-No.  75 
Weber  County  from  Ogden;  and  (7)  in 
Sub-No.  77  remove  the  except  AK  and 
HI  restriction. 

MC  24583  {Sub-47)X,  filed  September 
21, 1981.  Applicant:  FRED  STEWART 
COMPANY,  P.O.  Box  340,  El  Dorado, 
AR  71730.  Representative:  James  M. 
Duckett,  221  W.  2nd,  Suite  411,  Little 
Rock,  AR  72201,  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  35, 
37,  and  38  certificates  to  (1)  broaden  the 
commodity  description  to  (a)  "chemicals 
and  related  products"  from  sodium 
hydrosulfide  in  Sub-No.  35;  (b) 


"petroleum  and  related  products"  from 
waste  petroleum  refinery  sulfide  in  Sub- 
No.  35;  (c)  "chemicals  and  related 
products"  from  bromine  chloride  in  Sub- 
No.  37;  (d)  "chemicals  and  related 
products"  from  ethylene  in  Sub-No.  38; 
(2)  remove  in  containers  restriction  in 
Sub-No.  37  and  in  bulk,  in  tank  vehicles 
restriction  in  Sub-No.  38;  (3)  remove 
named  facilities  restrictions  in  Sub-Nos. 
37  and  38;  (4)  replace  one-way  authority 
with  radial  authority  in  Sub-No.  35;  and 
(5)  remove  except  AK  and  HI  restriction 
in  Sub-No.  37. 

MC  30530  (Sub-14)X,  filed  September 
14, 1981.  Applicant:  NORTH  EASTERN 
MOTOR  FREIGHT,  INC..  5601  Holly 
Street,  Commerce  City,  CO  80022. 
Representative:  Leslie  R.  Kehl,  1660 
Lincoln  St.,  Suite  1600.  Denver.  CO 
80264.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos,  6.  8, 
and  12  certificates  to  (1)  broaden  the 
commodity  descriptions  for  general 
commodities,  with  exceptions,  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  each  certificate; 
(2)  authorize  service  to  all  intermediate 
points  in  each  certificate;  (3)  change  city 
to  county-wide  from  Laporte.  CO.  and 
points  within  three  miles  of  Laporte  to 
Larimer  County.  CO.  in  Sub-No.  6;  and 
(4)  remove  the  restriction  "serving 
points  in  the' oil  and  gas  fields  known  as 
the  Adena  and  Little  Beaver  Fields  and 
the  Yenter  Field"  to  allow  off-route 
service  at  all  points  in  the  counties  in 
the  lead;  and  remove  the  joinder  only 
restriction  in  Sub-No.  8. 

MC  30618  (Sub-23)X,  filed  September 
17, 1981.  Applicant:  HENRY  V. 
RABOUIN,  INC..  P.O.  Box  204,  Pittsfield, 
MA  01201.  Representative:  Sherwood 
Guernsey  U,  57  Wendell  Ave.,  Pittsfield, 
MA  01201.  Applicant  seeks  to  remove 
restrictions  in  its  lead  certificate  to 
broaden  the  commodity  description  from 
general  commodities  (with  exceptions) 
to  "general  commodities  (except  classes 
A  and  B  explosives)"  in  its  regular  and 
irregular  route  authority  to  serve 
northeastern  States. 

MC  33566  (Sub-5)X,  filed  September 
22, 1981.  Applicant  BAY  STATE 
TRANSFER  &  STORAGE  CO..  INC.,  60 
Haynes  Circle,  Chicopee,  MA  01020. 
Representative:  James  M.  Burns,  1383 
Main  Street,  Suite  413,  Springfield,  MA 
01103,  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  2F 
and  4F  certificates  to  broaden  the 
commodity  description  (1)  from 
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household  goods  to  "household  goods 
and  furniture  and  fixtures". 

MC  34767  (Sub-44)X.  filed  August  12. 
1981,  previously  noticed  in  the  Federal 
Register  of  September  4, 1981, 
republished  as  follows.  Applicant: 
GOODS  TRANSFER,  INC.,  234  Charles 
Street.  Harrisonburg,  VA  22801. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  Fifteenth  Street, 
NW.  Washington,  DC  20005.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
and  Sub-No.  42  certificates  to  (1) 
broaden  certain  commodity  descriptions 
to:  (a)  "farm  products"  from  alfalfa 
meal,  livestock  and  hay;  (b)  "food  and 
related  products"  from  butter  and 
dressed  poultry,  food  products,  meats, 
packinghouse  products,  and  frozen 
foods,-  dressed  poultry,  frozen  foods, 
canned  foods,  poultry  and  eggs,  eggs 
(other  than  frozen),  fresh  fruits,  fresh 
fruits  and  vegetables,  apples  and 
peaches,  apples,  ingredients  for  animal 
and  poultry  food  and  meat  scrap,  feeds, 
feed  materials,  feed  materials  and  seeds, 
cottonseed  meal,  com,  wheat,  flour, 
flour  and  mixed  feed,  coffee  and  tea, 
malt  beverages,  feathers,  offal  of  fowls 
and  animals  and  oils,  greases  and  solids 
therefrom,  feather  meal  in  bulk  and  in 
bags,  feathers  in  bags,  dressed  poultry 
fresh  or  frozen,  and  poultry  plant  and 
packinghouse  waste  products;  (c) 
remove  all  exceptions  in  the  general 
commodities  authority  "except  classes 
A  and  B  explosives";  (d)  "petroleum, 
natural  gas  and  their  products"  from  oils 
and  greases,  and  inedible  oil  and  grease; 
(e)  "pulp,  paper  and  related  products, 
and  rubber  and  plastic  products"  from 
bags,  empty  containers  for  feathers,  and 
empty  bags;  (f)  "farm  products  and  food 
and  related  products"  from  farm  and 
dairy  products  (other  than  frozen);  (g) 
"lumber  and  wood  products,  pulp,  paper 
and  related  products,  rubber  and  plastic 
products",  from  egg  cases  and  chicken 
coops;  (h)  "lumber  and  wood  products, 
and  food  and  related  products"  from  egg 
crates  and  fresh  fruits;  (i)  "chemicals 
and  related  products,  and  food  and 
related  products"  from  fertilizer  and 
wholesale  grocery  products;  (j) 
"chemicals  and  related  products"  from 
fertilizer  and  fertilizer  materials,  and 
fungicides  and  insecticides;  (k)  and 
related  products,  and  machinery"  from 
feed  and  feed  materials,  hardware  and 
wholesale  food  products;  (1)  "clay, 
concrete,  glass  or  stone  products"  from 
l>ottles,  and  marble  and  marble 
products;  (m)  "machinery"  from  bottle 
washing  machine  parts  and  fittings,  and 
dairy  and  refrigeration  equipment;  (n) 
"petroleum,  natural  gas  and  their 
products,  and  machinery"  from  oils, 
greases,  and  filling  station  equipment; 
(o)  "lumber  and  wood  products"  from 
lumber,  and  empty  barrels;  (p)  "building 


materials"  from  rooHng;  (q)  "metal 
products"  from  small  castings,  empty 
containers  used  in  the  transportation  of 
the  commodities  specified  on  sheet  10. 
para  8:  (r)  "furniture  and  Hxtures"  from 
pianos;  (s)  "coal  and  coal  products" 
from  coal;  (t)  "containers"  from  empty 
malt  beverage  containers;  and  (u) 
"commodities  in  bulk"  from  offal  of  fowl 
in  bulk  or  in  barrels,  in  the  lead 
certificate;  and  in  Sub-No.  42,  "food  and 
related  products"  from  animal  and 
poultry  feed  ingredients  and 
supplements;  (2)  broaden  regular-route 
authorities  in  the  lead  certificate  to: 
authorize  service  at  all  intermediate 
points;  remove  restrictions  limiting 
service  to  "dehvery  only"  or  "pickup 
only,"  and  specifying  "other  than 
Timberville,  VA  and  points  within  10 
miles  thereof  on  service  from 
Rockingham  County  (sheet  6,  para  3); 
and  change  one-way  service  to 
authorize  two-way  authority;  (3) 
broaden  off-route  points  in  the  lead 
certificate  to  county-wide  authority  as 
follows:  Shenandoah,  Rockingham. 
Augusta  and  Page  Counties,  VA  (Lantz 
Hills,  Broadway,  Timberville,  Weyers 
Cave,  Elkton,  Bridgewater,  Luray,  and 
Stanley,  VA):  Albemarle,  Augusta, 
Greene,  Madison,  Page,  Rockingham 
and  Shenandoah  Counties,  VA  (points 
within  25  miles  of  Harrisonburg,  VA): 
and  Page,  Rockingham  and  Warren 
Counties,  VA  (Shenandoah,  Elkton. 
Luray,  Stanley,  Dayton,  Front  Royal,  and 
Riverton,  VA);  (4)  broaden  irregular- 
route  authorities  in  the  lead  and  Sub-No. 
42  certificates  to  substitute  radial 
authority  in  place  of  one-way  service; 
and  broaden  named  points  to  county- 
wide  authority  as  indicated:  lead 
certificate,  Rockingham  County,  VA 
(Broadway,  VA  and  points  within  2 
miles  thereof):  Frederick  County,  VA 
(Alma,  VA  and  points  within  2  miles  of 
Alma):  Albemarie  County,  VA  (Crozet 
and  Greenwood,  VA):  Shenandoah 
County,  VA  (New  Market,  VA  and 
points  within  4  miles  thereof):  Augusta 
County.  VA  (Stuarts  Draft.  VA  and 
points  within  4  miles  thereof):  Pendleton 
County,  WV  (Brandywine,  WV):  Hardy 
County,  WV  (Moorefield,  WV): 
Shenandoah  County,  VA  (Strasburg, 
Edinburg,  Woodstock,  and  Mt.  Jackson. 
VA):  Page  County,  VA  (Luray, 
Shenandoah,  and  Stanley,  VA): 
Frederick  County,  VA  (Stephens  City. 
VA):  Pulaski  County,  KY  (Somerset, 
KY):  Grant  and  Hardy  Counties,  WV 
(Moorefield,  WV  and  points  in  WV 
within  12  oiilss  thereof):  Washington 
County,  MD  (Hagerstown,  MD): 
Frederick  County,  MD  (Knoxville  and 
Frederick.  MD):  Gloucester  County,  NJ 
(Pitman.  NJ):  Montgomery  County.  PA 
(Schwenckville.  PA):  Orange  County. 
VA  (Orange,  VA):  Warren  County,  VA 


49000 


Federal  Register  /  Vol.  46.  No.  192  /  Monday.  October  5. 1961  /  Notices 


(Front  Roy  si,  VA):  Fauquier  County,  VA 
(Marshall  jnd  Warrenton,  VA): 
Rockingha  m  County,  VA  (Bridgewater, 
Broadway  Elkton,  Timberville,  Cross 
Keys,  Lantj  Mills,  Mt.  Crawford,  and 
Linville,  V  \):  Page,  Rockingham  and 
Shenandoi  h  Counties,  VA  (Timberville, 
VA  and  pc  ints  in  VA  within  10  miles 
thereof):  A  iigusta  County,  VA 
(Fishersvil  e,  Crimora,  Weyers  Cave,  Mt. 
Solon,  and  Fort  DeTiance.  VA): 
Albermarh  ,  Augusta,  Greene.  Page, 
Rockingha:  n  and  Shenandoah  Counties, 
VA  (points  in  Virginia  within  20  miles  of 
Harrisonbi  rg,  VA):  Adams  County,  PA 
(Gettysbur;  <„  PA):  Berkeley  County.  WV 
(Martinsbu  -g,  WV):  Hampshire  County, 
WV  (Romn  sy,  WV):  Newport  News,  VA 
(Denbigh,  )  A):  Jefferson  County,  WV 
(Charles  T<  wn  and  Shepherdstown, 
WV):  Esse)  County,  NJ  (Irvington.  NJ): 
Hudson  Co  jnty,  NJ  (Harrison,  NJ): 
Sussex  Cot  nty,  NJ  (Newton,  NJ): 
Howard  Cc  unty,  MD  (Ellicott  City,  MD): 
Botetourt  C  aunty,  VA  (Cloverdale,  VA): 
Rockbridge  County,  VA  (Raphine,  VA): 
Culpeper  C  )unty,  VA  (Culpeper,  VA): 
Anne  Arum  lei  County,  MD  (Camp 
Meade,  MD  |:  Kershaw  County,  SC 
(Kershaw  a  id  Camden.  SC):  Lee  County, 
SC  (Bishopi  ille,  SC):  Lancaster  County, 
SC  (Lancas  er,  SC):  Darlington  County, 
SC  (Hartsvi  le,  SC):  Wake  County,  NC 
(Raleigh,  N(  I):  Cabarrus  County,  NC 
(Concord,  N  C):  Gaston  County.  NC 
(Gastonia.  I IC):  Forsyth.  Davidson, 
Davie  and  '^  adkin  Counties,  NC 
(Winston-S<  lem,  NC):  Randolph  and 
Guilford  Co  mties,  NC  (High  Point,  NC): 
Stokes  and  lockingham  Counties,  NC 
(Pine  Hall,  f  C):  Chester  County.  SC 
(Lando,  SC)  York  County.  SC  (Rock 
Hill.  SC):  C\  esterfield  County.  SC 
(Pageland,  £  C):  Fairfield  County,  SC 
(Winnsboro  SC):  Albermarle,  Augusta, 
Greene,  Ma(  ison.  Page.  Rockingham 
and  Shenam  loah  Counties.  VA  (points 
in  Virginia  v  ithin  25  miles  of 
Harrisonbur ;,  VA):  Rockingham  County. 
NC  (Reidsvi  le,  NC):  Guilford  County. 
NC  (Greens!  loro,  NC):  York  County,  PA 
(York  and  C  ay,  PA):  Lancaster  County, 
PA  (Lancast  jr,  PA):  Philadelphia  and 
Delaware  C(  lunties,  PA  (Lester,  PA): 
Schuylkill  C  mnty,  PA  (Pottsville  and 
Tower  City,  'A):  Dauphin  County,  PA 
(Lykens  and  Williamstown,  PA): 
Allegany  Cointy,  MD  and  Mineral 


County,  WV 
County,  PA 
County,  PA 


(Cumberland.  MD):  Berks 
Reading.  PA):  Rockingham 
points  on  a  described 


highway  between  Broadway  and 
Timberville,  VA):  and  Jessamine 
County,  NY  Nicholasville.  KY)":  and 
Bergen,  Esse  x.  Hudson.  Passaic,  and 
Union  Couni  ies.  NJ  and  Brooklyn. 
Manhattan,  Queens  and  Staten  Islands 
Boroughs,  KV  (Kearney.  NJ):  and 


Middlesex  County.  NJ  and  Bronx 
Borough.  NY  (Jersey  City.  NJ):  and  in 
Sub-No.  421.  Rockingham  County.  VA 
(Linnville.  VA).  The  purpose  of  this 
republication  is  to  correct  certain 
omissions  of  broadened  territories. 

MC  53965  (Sub-198)X.  filed  September 
14, 1981.  Applicant:  GRAVES  TRUCK 
LINE.  INC..  P.O.  Box  1387,  Salina,  KS 
67401.  Representative:  Bruce  A.  BuUotk. 
One  Woodward  Avenue,  26th  Floor. 
Detroit.  MI  48226.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-Nos.  156 
and  173F  certificates  to  (1)  broaden  the 
commodity  descriptions  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)"  in  Sub-Nos.  156  and 
173F;  and  (2)  allow  service  at  all 
intermediate  points  on  regular  routes  in 
the  midwest  and  south  in  both  Sub-Nos. 

MC  55847  (Sub-14)X.  filed  September 
17. 1981.  Applicant:  TRP,  INC..  3320  S. 
Third  Street.  Philadelphia.  PA  1914a 
Representative:  James  W.  Patterson. 
1200  Western  Savings  Bank  Bldg., 
Philadelphia.  PA  19107.  Applicant  seeks 
to  remove  restrictions  in  its  Sub-Nos. 
lOF.  llF.  and  13  permits  to:  (1)  broaden 
commodity  description  to  (a)  "pulp, 
paper  and  related  products"  from  part 
(1)  unprinted  paper  and  part  (2) 
materials  equipment  and  supplies  used 
in  the  manufacture  thereof,  (except 
commodities  in  bulk),  in  Sub-No.  lOF;  (b) 
"food  and  related  products"  from  part 
(1)  foodstuffs  and  pet  foods  and  part  (2) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution 
thereof  (except  commodities  in  bulk),  in 
Sub-No.  IIF.  and  (c)  "food  and  related 
products"  from  frozen  bakery  goods, 
and  mechanically  refrigerated 
equipment,  and  dressed  poultry,  iced 
and  frozen,  in  Sub-No.  13;  (2)  broaden 
territorial  scope  to  between  points  in  the 
United  States  under  continuing 
contract(s)  (a)  with  named  shippers  in 
Sub-Nos.  lOF.  IIF,  and  13;  (b)  with 
unnamed  shippers  in  Sub-No.  13. 

MC  67866  (Sub-42)X,  filed  September 
14, 1981.  Applicant:  FILM  TRANSIT, 
INC.,  3931  Homewood  Road.  Memphis, 
TN  38118.  Representative:  Warren  A. 
Goff.  2008  Clark  Tower,  5100  Popular 
Ave..  Memphis,  TN  38137.  Applicant 
seeks  to  remove  restrictions  in  its  Sub- 
No.  39F  certificate  which  authorizes  the 
transportation  of  general  commodities 
(except  clesses  A  and  B  explosives) 
between  points  in  New  Madrid  County. 
MO,  points  in  LA,  AR,  MS  and  specified 
portions  of  TN.  KY.  AL.  FL,  OK  and  KS 
to  remove  the  size  and  weight 
restrictions  as  follows:  (1)  any  package 
or  article  weighing  more  than  100 
pounds,  or  exceeding  110  inches  in 
length  or  150  inches  in  length  and  girth 
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combined  and  (2)  packages  or  articles 
weighing  in  the  aggregate  more  than  500 
pounds  from  one  consignee  on  any  one 
day. 

MC  73533  (Sub-21)X.  filed  July  29, 
1981,  and  previously  noticed  in  the 
Federal  Register  of  August  24, 1981,  and 
September  21. 1981,  republished  as 
corrected  this  issue.  Applicant:  KEY 
WAY  TRANSPORT,  INC.,  820  S. 
Oldham  St.,  Baltimore,  MD  21224. 
Representative:  Gerald  K.  GimmeL  Suite 
145,  4  Professional  Dr.,  Gaithersburg, 
MD  20879.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-Nos.  8F, 
9F,  lOF,  11. 12F.  and  13  certificates  and 
MC-146656  Sub-Nos..  5F.  6F.  9F,  59F. 
eoF.and  6lF  permits  as  previously 
noticed  and.  in  addition,  to  replace  city- 
wide  with  county-wide  authority, 
Albany,  NY  with  Albany.  Schenectady, 
Saratoga,  and  Rensselaer  Counties,  NY. 
The  purpose  of  this  republication  is  to 
correct  the  inadvertent  omission  of 
Saratoga  County. 

MC  104104  (Sub-28]X  filed  September 
21, 1981.  Applicant:  GEORGE  A. 
FETZER,  INC.,  Newton-Sussex  Road, 
P.O.  Box  68.  Augusta,  NJ  07822. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave.,  Highland  Park,  NJ 
08904.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-No.  25F  certificate 
to  (1)  broaden  the  commodity 
description  from  plastic  articles, 
insulating  materials  and  scrap  to 
"plastic  articles,  building  materials,  and 
scraps  ";  (2)  replace  one-way  with  radial 
authority;  and  (3)  remove  except 
commodities  in  bulk  in  its  authority  to 
ser/e  the  eastern  U.S. 

MC  111676  (Sub-6]X.  filed  September 
9, 1981.  Applicant:  CROWDER'S 
TRANSFER  &  STORAGE  COMPANY. 
INC.,  1219  First  Street,  Alexandria.  VA 
22314.  Representative:  Thomas  R. 
Kingsley,  10614  Amherst  Avenue,  Silver 
Spring,  MD  20902.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  4 
certificate  to  broaden  the  commodity 
description  from  household  goods,  as 
defined  by  the  Commission,  to 
"household  goods  and  furniture  and 
fixtures  and  materials,  equipment,  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  funiture  and  fixtures. 

MC  112304  (Sub-262)X,  filed 
September  21, 1981.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock  St.  Cincinnati.  OH 
45223.  Representative:  A.  Charles  Tell. 
Baker  &  Hostetler,  100  E.  Broad  St.. 
Columbus,  OH  43215.  Applicant  seeks  to 
remove  restrictions  in  No.  MC-112304 
(Sub-No.  64)  to  (1)  broaden  the 
commodity  description  from  general 
commodities  (with  exceptions),  to 
"general  commodities  (except  classes  A 


and  B  explosives)";  and  (2)  authorize 
service  at  all  intermediate  points  along 
its  regular  foute  between  Carlyle,  IL  and 
St.  Louis,  MO. 

MC  125329  (Sub-l)X.  filed  September 
21, 1981.  Applicant:  APEX  TRUCKING 
CO.,  INC..  120  Seaview  Drive.  Secaucus. 
NJ  07094.  Representative:  Edward  L 
Nehez.  P.O.  Box  1409, 167  Fairfield 
Road,  Fairfield,  NJ  07006.  Applicant 
seeks  to  remove  restrictions  from  its 
MC-117184  and  Sub-Nos.  7  and  9 
permits  to  authorize  service  between 
points  in  the  U.S.  under  continuing 
contract(s)  with  named  shippers. 

MC  127005  (Sub-3)X,  filed  September 
21, 1981.  Applicant:  CENTRAL 
STORAGE  &  VAN  COMPANY.  828 
South  17th  Street.  Omaha,  NE  68108. 
Representative:  Carl  E.  Munson,  469 
Fischer  Building,  Dubuque.  lA  52001. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  certificate  to  (1)  broaden 
the  commodity  descriptions  from  meats, 
meat  products,  meat  by-products,  dairy 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  In 
Sections  A.  B  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  and 
foodstuffs  to  "food  and  related 
products";  (2)  remove  the  following 
restrictions,  (a)  in  vehicles  equipped 
with  mechanical  refrigeration,  (b)  except 
commodities  in  bulk,  and  (c)  against  the 
transportation  of  confectionary  products 
to  points  in  lA  south  of  lA  Hwy  92;  and 
(3)  change  its  one-way  authority  to 
radial  authority. 

MC  133037  (Sub-«)X,  filed  August  17, 
1981,  previously  noticed  in  the  Federal 
Register  of  September  3, 1981, 
republished  as  corrected  this  issue. 
Applicant:  MILE-HI  EXPRESS.  INC„ 
1335  E.  40th  St.,  Denver,  CO  80205. 
Representative:  Jack  B.  Wolfe,  1600 
Sherman  St.  *665,  Denver,  CO  80203. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-Nos.  2.  5F,  and  6F  certificates 
to  (1)  broaden  its  commodity  description 
in  all  Subs  to  "Food  and  related 
products"  from  foodstuffs  and  meat, 
meat  products  and  meat  by-products, 
dairy  products,  and  articles  distributed 
by  meat  packinghouses,  as  described  in 
Sections  A,  B  and  C  of  Appendix  I  to  the 
Report  in  the  Descriptions  case.  61 
MX:.C.  209  and  786;  (2)  remove  the 
restriction  prohibiting  the  transportation 
(a)  of  specified  commodities  in  vehicles 
equipped  w"ith  mechanical  refrigeration, 
and  (b)  traffic  destined  to  a  named  point 
in  Sub-No.  2;  (3)  replace  city-wide 
authority  with  county-wide  authority: 
Denver.  CO  in  all  Subs,  with  Denver, 
Adams,  Arapahoe,  Jefferson,  Douglas 
and  Boulder  Counties.  CO:  and  (4) 
expand  one-way  authority  to  radial 


authority  between  points  in  3  western 
States,  in  all  Subs.  The  purpose  of  this 
republication  is  to  correct  the  scope  of 
the  territorial  authority  sought  to  more 
closely  represent  that  requested  by  the 
apphcant. 

MC  133132  (Sub-l)X,  filed  September 
24, 1981.  Applicant:  DON  R.  FRUCHEY, 
INC.,  5609  Maumee  Road,  Ft.  Wayne.  IN 
46803.  Representative:  Donald  W.  Smith. 
P.O.  Box  40248,  Indianapolis,  IN  46240. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  certificate  to  (1)  broaden  the 
commodity  description  to  "building 
materials"  from  precast  and  prestressed 
concrete,  (2)  replace  one-way  authority 
with  radial  authority,  (3)  remove  a 
restriction  which  limits  transportation  to 
only  when  moving  at  the  same  time  and 
in  the  same  vehicle  with  precast  and 
prestressed  concrete  and  (4)  broaden  the 
territorial  description  by  substituting 
county-wide  authority  facilities  as 
follows:  Dekalb,  Allen  and  Kosciusko 
Counties,  IN  (for  facihties  at  Auburn. 
North  Webster  and  Fort  Wayne.  IN). 

MC  133591  (Sub-148)X.  filed 
September  21. 1981.  Applicant:  WAYNE 
DANIEL  TRUCK.  INC..  P.O.  Box  303. 
Mount  Vernon.  MO  65712. 
Representative:  Harry  Ross.  58  South 
Main  Street,  Winchester,  KY  40391. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  97  certificate  to  (1) 
broaden  the  commodity  description  from 
alcoholic  Uquors  and  materials, 
equipment,  and  supplies  used  in  their 
manufacture  and  distribution  to  "food 
and  related  products  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  thereof; 
(2)  remove  the  facilities  limitation;  (3) 
replace  city-wide  with  county-wide 
authority  as  follows:  Fort  Smith  with 
Sebastian  and  Crav\rford  Counties,  AR. 
Plainfield  with  Will  County.  IL,  and 
Louisville  with  Jefferson,  Clark  and 
Floyd  Counties,  KY;  and  (4)  remove  the 
except  in  bulk,  in  tank  vehicles  and 
except  AK  and  HI  restrictions. 

MC  138635  (Sub-P132)X.  filed 
September  14, 1981.  Applicant 
CAROLINA  WESTERN  EXPRESS.  INC., 
P.O.  Box  3995,  Gastonia.  NC  28052. 
Representative:  Eric  Meierhoefer,  Suite 
1000, 1029  Vermont  Avenue,  NW. 
Washington.  DC  20005.  Applicant  seeks 
to  remove  restrictions  in  its  MC-136464 
Sub-No.  22  permit  to  (a)  broaden  the 
commodity  description  &x>m  hosiery, 
apparel  and  materials  and  suppUes  to 
"textile  mill  products  and  materials  and 
supplies  used  in  the  manufacture 
thereof;  and  (b)  expand  the  territorial 
descriptions  to  between  points  in  the 
U.S.  under  continuing  contract(s]  with  a 
named  shipper. 
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MC 14055!  (Sub-ig]X.  filed  September 
14. 1981.  Ap]  ilicant:  ROGERS  TRUCK 
UNE,  INC.. :  325  Highway  24  East. 
Logansport,  N  46947.  Representative: 
Thomas  E.  L  sahy.  Jr..  1980  Financial 
Center.  Des  koines,  lA  50309.  Applicant 
seeks  to  remsve  restrictions  in  its  lead 
and  Sub-Noj.  2,  4.  6F.  7.  9F.  lOF.  15  and 
16  (issued  ui  der  MC-140569  Sub-No.  2F) 
certificates  to  (1)  broaden  the 
commodity  (descriptions  to  "food  and 
related  prodticts"  from  meats,  meat 
products  and  meat  by-products  and 
articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  4ppendix  I  to  the  report  in 
Descriptions'in  Motor  Carriers 
Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank 
vehicles  and  hides),  in  the  lead  and  Sub- 
Nos.  2, 4.  6F.  9F,  and  lOF;  wine  and 
liquors  (exce  pt  in  bulk),  in  Sub-No.  15 
and  malt  be\|erages,  in  Sub-No.  16;  to 
"rubber  and  plastic  products"  from 
plastic  resin  and  scrap  plastic,  in  Sub- 
No.  7,  (2)  replace  one-way  authority 
with  radial  authority  in  the  lead  and  all 
subs.  (3)  broaden  the  territorial 
description  hy  substituting  county-wide 
authority  and  city-wide  authority  for 
city-wide  authority  and  facilities  as 
follows:  Bueiia  Vista  and  Cherokee 
Counties,  lAlfor  facilities  at  Storm  Lake 
and  Cherokee,  lA),  in  Sub-No.  2;  Polk. 
Mills,  MarshfiU  and  Woodbury  Counties, 
lA  (for  facilities  at  Des  Moines. 
Clenwood.  Marshalltown  and  Sioux 
City,  lA),  Douglas  and  Hall  Counties,  NE 
(for  jfacilitiesjat  Omaha  and  Grand 
Bland,  NE)  id  Sub-No.  4;  Emmet  County. 
LA  (for  faciliSes  at  Estherville,  LA), 
Minnehaha  County,  SD  (for  facilities  at 
Sioux  Falls,  JD),  and  Sioux  City,  LA  (for 
facilities  at  9oux  City,  LA),  in  Sub-No. 
6F;  Trenton.  NJ  (for  facilities  at  Trenton, 
NJ).  in  Sub-No.  7;  Cass  County.  IN  (for 
facilities  at  Ll3gansport.  IN).  Will 
County.  IL  (for  Plainfield.  IL).  in  Sub-No. 
9F;  Cass  County.  IN  (for  facilities  at 
Logansport,  W^),  Sub-No.  lOF;  New  York, 
NY,  and  Jersey  City,  N)  (for  facilities  at 
New  York.  ^^  and  jersey  City.  NJ).  in 
Sub-No.  15  atid  Trenton,  NJ,  and 
Norfolk,  VA  (for  facilities  at  Trenton,  NJ 
and  Norfolk.  VA),  in  Sub-No.  16;  (4) 
remove  the  originating  at  and  deszined 
to  restrictions,  in  Sub-Nos.  2,  4,  6,  7,  9F, 
lOF,  and  15,  and  (5)  remove  the 
restriction  against  the  transportation  of 
commodities  in  bulk  in  Sub-No.  7. 

MC  141034  (Sub-lO)X,  filed  Septemb«r 
21.  lOei.  Apdicant:  XIARGIN  LEASING, 
INC.  21  Baltic  Ro«d.  Worcesttr.  MA 
01613.  Rcpre4antativc:  Ronald  I.  Shapps. 
4W  Seventh  Avenue,  New  York,  NY 
10123.  Appliqant  seeks  to  remove 
raetrictions  i^  its  Sub-No.  9X  permit  to 
broaden  the  Commodity  description  bom 


beverages  and  beverage  containers  to 
"food  and  related  products". 

MC  144029  (Sub-8)X,  filed  September 
14, 1981.  Applicant:  CUMBERLAND 
TRANSPORTATION  CORP.,  5950  Fisher 
Road,  P.O.  Box  487.  East  Syracuse.  NY 
13057.  Representative:  Michael  R. 
Werner.  P.O.  Box  1409. 167  Fairfield 
Road.  Fairfield.  NJ  07006.  Applicant 
seeks  to  remove  restrictions  in  its  lead, 
and  Sub-Nos.  3  and  4  permits  to  (1) 
broaden  the  territorial  description  to 
between  points  in  the  U.S.,  under 
continuing  contracts  with  named 
shippers;  (2)  broaden  the  commodity 
description  in  the  lead  and  Sub-No.  3F 
from  part  (1)  pulpboard  and  pulpboard 
products,  (except  commodities  in  bulk), 
to  "printed  matter,  pulp,  paper  and 
related  products." 

MC  145252  (Sub-9)X,  filed  September 
16. 1981.  Applicant:  HENRY 
ANDERSON,  INC.,  P.O.  Box  75,  King 
George,  VA  22465.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building,  1030  Fifteenth  St.,  N.W.. 
Washington.  D.C.  20005.  Applicant  seeks 
to  remove  restrictions  from  its  Sub-Nos. 
1,  5  and  6  certificates  to  (1)  broaden  the 
commodity  description  to  "metal 
products,  lumber  and  wood  products, 
and  clay,  concrete,  glass  or  stone 
products",  form  chimney  assemblies,  gas 
vents,  and  doors,  in  Sub-No.  1;  to 
"textile  mill  products,  clay,  concrete, 
glass  or  stone  products,  and  waste  or 
scrap  materials",  from  glass  fiber,  glass 
fiber  rovings,  yam,  fabric,  strand,  mats, 
matting,  and  waste,  in  Sub-No.  5;  and  to 
"food  and  related  products"  firom  meats, 
meat  products,  meat  by-products,  etc.,  in 
Sub-No.  6,  (2)  replace  one-way  authority 
with  radial  authority,  in  all  subs,  (3) 
remove  the  Alaska,  Hawaii  and  Virginia 
exceptions,  in  Sub-No.  1,  (4)  remove  the 
"except  hides  and  commodities  in  bulk" 
restriction,  in  Sub-No.  0,  (5]  broaden  the 
territorial  description  by  substituting 
county-wide  authority  for  city-wide 
authority  and  facilities  as  follows: 
Cleveland  and  Davidson  Counties,  NC 
(for  facihties  at  West  Shelby  and  South 
Lexington,  NC),  in  Sub-No.  5,  and 
Lincoln  and  Minnehaha  Counties,  SD 
and  Lyon  County,  LA  (for  facilities  at 
Sioux  Falls,  SD);  Dickinson  and  Emmet 
Counties,  LA  (for  facilities  at  Esterville, 
lAJ;  Plymouth  and  Woodbury  Counties, 
lA  and  Dakota  County,  NE  (for  Sioux 
City,  L\);  and  Nobles  County,  MN  (for 
facilities  at  Worthington,  MN),  in  Sub- 
No.  6  and  (6)  remove  the  originating  at 
and/or  destined  to  restrictions,  in  Sub- 
Nos.  5  and  6. 

MC  145810  (Sab-l)X,  filed  September 
21. 1961.  Applicant:  THREE  L 
CORPORATION,  Second  &  Seigal 
Streets,  Tasu,  L\  52336.  Representative: 


James  M.  Hodge,  1000  United  Central 
Bank  Bldg.,  Des  Moines,  lA  50309. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  permit  to  (1)  broaden  the 
commodity  description  from  meat,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766  (except  hides  and 
commodities  in  bulk)  to  "food  and 
related  products;"  and  (2)  broaden  the 
territorial  authority  to  between  points  in 
the  United  States,  under  continuing 
contract(s)  with  a  named  shipper. 

MC  145990  (Sub-6)X,  filed  September 
17, 1981.  Applicant:  LAWRENCEBURG 
TRUCKING,  INC.,  21  Catalpa  Avenue, 
Lawrenceburg,  IN  47025.  Representative: 
John  R.  Bagileo,  918 16th  St.  NW., 
Washington,  DC  20006.  Applicant  seeks  . 
to  remove  restrictions  in  its  Sub-No.  4F 
certificate  to  broaden  the  commodity 
descriptions  from  alcoholic  beverages  to 
"food  and  related  products"  in  its 
authority  to  serve  8  midwestem  States. 

MC  146518  (Sub-8)X,  filed  September 
14, 1981.  Applicant:  ALEXANDER 
TRUCKING  CO.,  INC.,  1209  S. 
Woodland  Dr.,  Dothan,  AL  36302. 
Representative:  Daniel  O.  Hands,  205 
West  Touhy  Ave.,  Suite  200A,  Park 
Ridge,  IL  60068.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  6F 
certificate  to  (1)  broaden  the  commodity 
description  to  "food  and  related 
products"  from  bananas,  (2)  broaden 
city  to  county-wide  authority  from 
Gul^ort,  MS,  to  Harrison  County,  MS 
and  (3)  change  one-way  to  radial 
authority. 

MC  146796  (Sub-3)X,  filed  September 
16, 1981.  Applicant:  ROBERT  HANSEN, 
d.b.a.  HANSEN  TRUCKING.  121 W.  4th 
St.  (Tilton),  Danville,  IL  61832. 
Representative:  Robert  Hansen  (same 
address  as  applicant).  Applicant  seeks 
to  remove  restrictions  in  its  Sub-No.  2F 
certificate  to  (1)  broaden  the 
commodities  description  from  general 
commodities  (with  exceptions)  to 
"general  commodities  (except  classes  A 
and  B  explosives)";  (2)  remove  the 
vehicle  restriction;  and  (3)  remove  a 
restriction  requiring  traffic  to  have  a 
prior  or  subsequent  movement  by  rail. 

MC  149137  (Sub-ll)X,  filed  September 
18, 1981.  Applicant:  MASTER 
TRANSPORT  SERVICES,  INC.,  5000 
Wyoming,  Suite  208,  Dearborn,  MI 
48126.  Representative:  W^lHam  B.  Etaer, 
624  Third  Street,  Traversa  Oly,  MI 
49084.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  4F  and  5F 
certificates  to  (1)  broaden  the 
commodity  desoiptions  to  "cheraioals 
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and  related  products"  from  cleaning 
compounds,  fabric  softeners,  shoe 
dressings,  toilet  preparations,  and  dyes 
in  Sub-No.  4F  and  industrial  cleaning 
compounds,  lubricants,  and 
disinfectants  in  Sub-No.  5F;  (2)  eliminate 
the  facilities  limitation  in  Sub-No.  4F;  (3) 
change  its  one-way  to  radial  authority 
and  expand  Jamaica,  NY  to  New  York. 
NY  and  its  commercial  zone  in  Sub-No. 
4F;  and  (4)  remove  the  except  AK,  HI, 
and  NY  restriction  in  Sub-No.  4F. 

MC 149219  (Sub-3)X,  filed  September 
21, 1981.  Applicant:  GERALD 
TRANSPORT  CHAMBLY,  INC.,  1155 
Brunelle  Boulevard,  Carignan,  Quebec 
JSL  4A7,  Canada.  Representative:  W. 
Norman  Charles,  P.O.  Box  724,  Glen 
Falls,  NY  12801.  Applicant  seeks  to 
remove  restrictions  in  its  Sub-No.  2 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  exceptions)  to  "general 
commodities  (except  classes  A  and  B 
explosives)"  (part  1),  and  from  marine 
containers  to  "containers"  (part  2);  (2) 
remove  the  restriction  limiting  service  to 
transportation  in  marine  containers;  and 
(3)  remove  the  restriction  limiting 
transportation  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 

MC  149365  (Sub-4)X,  filed  September 
24, 1981.  Applicant:  WOOD  DALE 
LEASING  &  TRUCKING  CO.  INC.,  212 
Frederick  Place,  Wood  Dale,  IL  60191. 
Representative:  William  H.  Towle,  180 
North  LaSalle  Street,  Chicago,  IL  60601. 
Applicant  seeks  to  remove  restriction 
from  its  Sub-No.  2F  certificate  to  (1) 
remove  the  "in  bulk"  restriction;  (2) 
broaden  the  commodity  description  from 
scrap  wire,  cable,  telephone  equipment 
and  metals  and  processed  scrap,  molten 
aluminum  and  aluminum  ingots  to 
"metal  products  and  machinery";  (3) 
remove  facilities  limitation  at  Chicago, 
IL;  and  (4)  replace  one-way  with  radial 
authority. 

MC  149546  (Sub-24)X,  filed  September 
14, 1981.  Applicant:  D  &  T  TRUCKING 
CO.,  INC.,  P.O.  Box  12505,  New  Brighton. 
MN  55112.  Representative:  Samuel 
Rubenstein,  P.O.  Box  5,  Minneapolis, 
MN  55440.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  2F 
certificates  to  (1)  broaden  the 
commodity  description  from  meats, 
meat  products,  meat  byproducts,  and 
articles  distributed  by  meat-packing 
houses  to  "food  and  related  products"  in 
the  lead;  and  (2)  remove  the  restrictions 
(a)  "except  hides  and  commodities  in 
bulk"  in  the  lead;  and  (b)  "except  AK 
and  HI"  in  Sub-No.  2F. 

in*  Dot.  81-28654  Filed  10-2-81^  8:45  am) 
BUJJNQ  CODE  703V01-M 


IFinance  Docket  No.  29451  (Sub-I)l 

Royal-Manson  Shippers'  Association- 
Purchase  (Portion)--Chicago,  Roci( 
Island,  and  Pacific  Railroad  Company, 
Debtor  (WUIiam  M.  Gibbons,  Trustee) 
Between  Royal  and  Manson,  Iowa 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Proceedings  scheduled. 

summary:  The  Commission  is  setting  a 
procedural  schedule  for  supplementing 
this  application,  and  for  the  filing  of 
comments  and  evidence. 

DATES: 

1.  On  or  Ijefore  October  15, 1981,  applicant 
shall  file  information  supplementing  its 
application. 

2.  On  or  before  October  26. 1981,  verified 
statement  supporting  or  opposing  this 
proposal  must  be  filed. 

3.  On  or  before  October  30, 1981.  verified 
statements  in  reply  must  be  filed. 

ADDRESSES:  The  original  and  10  copies 
of  each  submission  should  be  sent  to: 
Section  of  Finance,  Room  5414, 
Interstate  Commerce  Commission,  12th 
&  Constitution  Ave.,  N.W..  Washington, 
D.C.  20423.  Attn:  RITEA  Acquisitions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  D.  Hanson  (202)  275-7245.  or 
Elaine  Sehrt  (202)  275-7899 

SUPPLEMENTARY  INFORMATION:  By 

application  filed  September  12, 1980,  the 
Royal  Manson  Shippers'  Association 
(RMSA)  sought  approval  of  its  purchase 
of  Chicago,  Rock  Island,  and  Pacific 
Railroad  Company  (Rock  Island) 
trackage  between  Royal  and  Manson, 
lA.  The  proposed  purchase  was  filed 
under  Section  17(b)  of  the  Milwaukee 
Railroad  Restructuring  Act  (MRRA), 
Pub.  L.  No.  96-101  (1979).  The  Gateway 
Railroad  Corporation  also  filed  an 
application  to  acquire  this  line  segment 
in  Finance  Docket  No.  29459  (Sub-No.  1); 
furthermore,  the  Chicago  and  North 
Western  Transportation  Company  has 
announced  its  desire  to  acquire  this 
segment. 

By  decision  served  December  18, 1980, 
the  Commission  determined  that 
RMSA's  application  was  incomplete. 
The  Commission  treated  the  RMSA 
application  as  a  purchase  offer  and 
stated  that  this  offer  would  be  handled 
expeditiously  as  an  application  when 
the  pertinent  information  was  provided. 

On  June  23, 1981,  RSMA  and  the 
Trustee  of  the  Rock  Island  entered  into 
an  agreement  for  the  sale  of  the  line.  On 
June  30, 1981  the  Bankruptcy  Court 
issued  its  order  (No.  361)  granting 
preliminary  approval  of  the  agreement. 


The  court  also  directed  the  Federal 
Railroad  Administration  (FRA)  to  notify 
the  court  of  its  ruling  on  the  funding 
application  by  September  1, 1981.  RMSA 
supplemented  its  application  on 
September  3, 1981  by  filing  the  contract 
for  sale. 

The  criteria  the  Commission  considers 
in  proposals  of  this  kind  is  the  extent  to 
which  the  proposal  has  been 
demonstrated  to  be  viable  and  the 
abihty  of  the  applicant  to  implement  the 
proposal.  See  Continental  Group,  Inc. — 
Pur.— Chicago.  R.I.&P.  R.  Co.,  363  ICC 
822  (1980).  The  record,  as  supplemented, 
is  still  insufficent  for  the  Commission  to 
render  a  meaningful  decision.  For 
example,  RSMA  has  not  demonstrated 
that  YKA  funding  has  been  made 
available.  Moreover,  since  the  original 
apphcation  was  filed  over  one  year  ago, 
applicant  should  update  its  original 
responses  with  the  best  information  ' 
currently  available  to  it. 

To  meet  its  responsibility  to  report 
back  to  the  court  quickly,  the 
Commission  has  adopted  the  timetable 
set  forth  above  for  the  final  submission 
by  the  applicant  and  other  interested 
parties. 

Decided:  September  30. 1981. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  81-29038  Filed  10-2-81:  •:4S  am) 
DIUJNQ  COOC  703S-01-II 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Conmiission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
apphcant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
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Findings 

With  the  e  xception  of  those 
applications  involving  duly  noted 
problems  (e,  j.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  c  r  jurisdictional  questions] 
we  And,  prel  minarily,  that  each 
applicant  ha )  demonstrated  a  public 
need  for  the  iroposed  operations  and 
that  it  is  fit,  <  villing,  and  able  to  perform 
the  service  p  roposed,  and  to  conform  to 
the  requiremBnts  of  Title  49,  Subtitle  IV, 
United  State  i  Code,  and  the 
Commission  s  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  I  he  application  is  opposed. 
Except  wher ;  noted,  this  decision  is 
neither  a  ma  or  Federal  action 
significantly  affecting  the  quality  of  the 
human  envir  jnment  nor  a  major 
regulatory  a(  tion  under  the  Energy 
Policy  and  C  jnservation  Act  of  1975. 

In  the  abs(  nee  of  legally  sufficient 
opposition  ir  the  form  of  verified 
statements  fied  on  or  bsfore  45  days 
from  date  of  publioation  (or,  if  the 
application  I  iter  becomes  unopposed), 
appropriate  i  luthorizdng  documents  will 
be  issued  to  ipplicants  with  regulated 
operations  (except  those  with  duly 
noted  i>robie[ns)  and  will  remain  in  full 
effect  only  ai  i  long  as  the  applicant 
maintains  ap  propriate  compliance.  The 
unopposed  a  jplications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effecti\  e  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  befi  ire  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  wil  I  be  issued. 

Within  60  lays  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  tc  any  statement  in 
opposition. 

To  the  exti  mt  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  author!  ty,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  rig  it. 

Note. — All  a  pplications  are  for  authority  to 
operate  as  a  rr  otor  common  carrier  in 
interstate  or  fc  reign  commerce  over  irregular 
routes,  unless  loted  otherwise.  Applications 
for  motor  cent  act  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direc  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7328. 


Volume  No. 


I DPY-2-183 


Decided:  Se]  itember  24, 1981. 

By  the  Comi  lission.  Review  Board  No.  1. 
Members  Parksr,  Chandler,  and  Fortier. 
(Member  Char  dier  not  participating.) 

MC  158054  filed  September  2. 1981. 
Applicant:  ]  k  E  TRANSPORT,  INC..  106 
Meadowlana,  Hot  Springs,  AR  71913. 
Representati  /e;  JoAnn  Sheets  (same 
address  as  a  >plicant},  501-624-1628. 


Transporting  genera/  commodities, 
between  Primrose  and  Lutherville,  GA. 
Cardwell.  Arbyrd,  Homersville,  Edna. 
Lewistown.  Hurdland,  and  Ewing,  MO. 
McHenry.  ND.  Narcisso,  Russellville. 
Roaring  Springs.  Crandall.  Kaufman, 
Kemp,  Mabank,  Reklaw,  Mobeetie. 
Briscoe,  and  Allison,  TX,  Raymond, 
Oakley.  Adams,  and  Myles.  MS,  Snyder 
and  Hamburg,  AR,  Holly  Springs  and 
Stokedale.  NC.  Radcliff,  Ellsworth,  and 
Lawn  Hill,  lA.  Henry  and  Clark,  SD. 
Esmond.  Astoria,  Teheran,  Biggs. 
Easton,  and  Richmond,  IL,  Shell  Lake. 
Cumberland,  Gillett,  Green  Valley,  Lake 
Geneva,  and  Genoa  City,  WI,  Elgin,  NE. 
Benton  and  Barlow.  LA.  Center,  Oak 
Ridge.  Philpot.  DeaneHeld, 
Thompsonville,  Masonville,  Edgoten, 
and  Lewisburg,  KY,  Kenwood,  Hickory 
Point,  Doddsville,  Fox  Bluff, 
Chapmansboro.  Ashland  City, 
Scottsboro,  Jordonia,  and  Riverside.  TN. 
Reydon,  Cheyenne,  Strong  City.  - 
Hammon,  and  Butler.  OK,  McDonald, 
OH,  and  Paris  Crossing  and  Paris,  IN,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

Note. — ^Th*  purpose  of  (his  application  is  to 
substitute  Motor-«arnor  for  abtindoned  rail- 
carrier  servtee. 

MC  158232.  filed  September  15. 1981. 
Applicant:  RIMINI  EXPRESS.  INC..  170 
Main  St..  Holyqkt,  MA  01040. 
Representative:  James  M.  Burns.  1383 
Main  St..  Suite  413,  Springfield.  MA 
01103.  413-781-8205.  As  a  broker  of 
general  commodities  (except  household 
goods],  between  points  in  the  U.S. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  application  under  49  U.S.C. 
11343(A)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s]  for  common  control  to 
Team  2.  Room  2379. 

Volume  No.  OPY-4-389 

Decided:  September  28, 1881. 
By  the  Commission,  Review  Board  No.  2, 
Members  Charleton,  Fisher,  and  Williams. 

MC  61166  (Sub-5).  filed  September  22, 
1981.  Applicant:  PEARSON  TRUCKING 
&  RIGGING.  INC..  13105  Lakeland  Rd.. 
Santa  Fe  Springs.  CA  90670. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St..  Ste.  310,  Whittier,  CA  90(302, 
(213)  945-3002.  Transporting,  for  or  on 
behalf  of  the  United  States  Government. 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions],  between  points  in  the  U.S. 


MC  119546  (Sub-l).  flled  September 
21. 1981.  Applicant:  CONTINENTAL 
TRUCK  &  TOWING  CO..  INC..  2021  E. 
25th  St..  Los  Angeles,  CA  90058. 
Representative:  Robert  G.  Harrison.  4299 
James  Dr..  Carson  City,  NV  89701,  (702) 
882-5649.  Transporting,  for  or  on  behalf 
of  the  United  States  Government, 
general  commodities  (except  used 
household  goods,  hazardous  or  secret 
materials,  and  sensitive  weapons  and 
munitions),  between  points  in  the  U.S. 

MC  135326  (Sub-31),  filed  September 
18, 1981.  Applicant:  SOUTHERN  GULF 
TRANSPORT,  INC.,  4277  North  Market 
St.,  P.O.  Box  7959,  Shreveport,  LA  71107, 
(318)  222-8106.  Representative:  Fredrick 
S.  Wetzel,  III,  2500  McCain  Blvd.,  Suite 
103.  North  Little  Rock,  AR  72116.  (501) 
758-1058.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Hosston,  Good 
Roads  Spurs,  Gilliam,  and  Belcher,  LA, 
on  tbe  one  hand,  and,  on  the  other 
points  in  the  U.S. 

MC  140850  (Sub-2)  filed  September 
22, 1981 .  Applicant:  EUGENE  P. 
SCHREINDL.  40849  Sundale  Dr., 
Fremont,  CA  94638.  Reprssentative: 
Eugene  P.  Sckreindl  (same  address  as 
applicant),  (415)  656-2802.  TraBsporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motcjr 
vehicle,  between  points  in  the  U.S. 

MC  15836eF,  filed  September  21, 1981. 
Applicant:  GUY  A.  GRANGER,  doing 
business  as  GRANGER  TRUCKING  CO.. 
10203  64th  Ave.  So..  Seattle.  WA  98178. 
Representative:  Guy  A.  Granger  (same 
address  as  applicant),  (206)  725-0554. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs).  Agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158377,  filed  September  21, 1981. 
Applicant:  BILL  &  GEORGE  GILL 
TRUCKING,  2420  N.  Hwy  1247, 
Somerset,  KY  42501.  Representative:  Bill 
Gill  (same  address  as  applicant),  (606) 
679-7295.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs], 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  158396F,  filed  September  22, 1981. 
Applicant:  PEARSON  TRUCKING  & 
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RIGGING.  INC..  13105  Ukeland  Rd., 
Santa  Fe  Springs,  CA  90670. 
Representative:  Robert  Fuller,  13215  E. 
Penn  St..  Suite  310.  Whittier.  CA  90602. 
As  a  broker  of  general  commodities 
(except  household  goods),  between 
points  in  the  U.S. 

Volume  No.  OPY-5-168 

Decided:  September  25, 1981. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell, 

MC  35858  (Sub-2),  filed  September  17. 
1981.  Applicant:  ARC  TRUCKING  & 
MESSENGER  CORP..  415  West  Street 
New  York.  NY  10014.  Representative: 
Michael  R.  Werner.  423  Edgewood  Ave.. 
Teaneck.  NJ  07666.  (201)  575-7700. 
Transporting  shipments  weighing  100 
pounds  or  less  if  transported  in  a  motor 
vehicle  in  which  no  one  package 
exceeds  100  pounds,  between  points  in 
the  U.S. 

MC  142059  (Sub-171),  filed  May  8, 
1981.  Applicant:  CARDINAL 
TRANSPORT.  INC..  P.O.  Box  911.  Joliet. 
IL  60434.  Representative:  Jack  Riley 
(same  address  as  applicant),  (815)  729- 
3808.  Transporting  general  commodities. 
between  Fallbrook.  CA,  Alexander.  lA, 
Dexter  and  Sedan,  KS,  Roaring  Springs. 
TX.  and  Lake  Kapowsin.  WA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  service  for  complete 
abandonment  of  rail  carrier  service. 

Volume  No.  OPY-5-170 

Decided:  September  28. 1981. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  156088,  filed  September  22, 1981. 
Applicant:  R  &  S  TRUCK  LEASING. 
INC.,  1651  Walker  Rd.,  Muskegon,  MI 
49442.  Representative:  D.  Richard  Black, 
Jr.,  7610  Cottonwood  Drive,  P.O.  Box 
294,  Jenison,  MI  49428.  (616)  457-9290. 
Transporting  for  and  on  behalf  of  the 
United  States  Government  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materals, 
and  sensitive  weapons  and  munitions), 
between  points  in  the  U.S. 

MC  158309.  filed  September  17, 1981. 
Applicant:  JIMRICK  TRUCKING 
COMPANY,  1416  Irby  Street  Greenville, 
MS  38701.  Representative:  Richard  B. 
Tubertini.  P.O.  Drawer  G  T,  Mississippi 
State.  MS  39762,  (601)  325-6863. 
Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 


MC  158339.  filed  September  21. 1981. 
Applicant:  RONALD  D.  GEDDES  and 
MEUNDA  E.  GEDDES.  d.b.a.  R  &  M 
GEDDES  TRUCKING,  P.O.  Box  1372. 
Glendora,  CA  91740.  Representative: 
Ronald  D.  Geddes  (same  address  as 
applicant),  (213)  966-1429.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle,  in  such  vehicle,  between  points 
in  the  U.S. 

MC  158379,  filed  September  21. 1981. 
Applicant:  JOE  SANCHEZ.  1819  N. 
Broadway.  Shawnee.  OK  74801. 
Representative:  Richard  D.  Howe,  600 
Hubbell  Bldg..  Des  Moines.  L\  50309, 
(515)  244-2329.  Transporting /oof/ o/jrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs). 
agricultural  limestone  and  fertilizers, 
and  other  soil  conditioners  by  the  owner 
of  the  motor  vehicle,  in  such  vehicle, 
between  points  in  the  U.S. 

MC  158369.  filed  September  21. 1981. 
Applicant:  D  4  D  TRANSPORT,  INC., 
Rural  Route  1,  Forest  IL  61741. 
Representative:  Dixie  C.  Newhouse, 
1329  Pennsylvania  Ave.,  P.O.  Box  1417, 
Hagerstown.  MD  21740,  (301)  797-606a 
As  a  broker  of  general  commodities 
(except  household  goods)  between 
points  in  the  U.S. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc.  81-28848  Filed  lO-Z-81: 8:48  am) 

numa  cooc  toss-oi-m 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981,  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 


Findings 

with  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
firom  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  appUcations  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  OfTice,  (202)  275-732& 
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Decided:  September  24, 1981.     ^ 

By  the  Commission,  Review  Board  No.  1. 

Members  Parker,  Chandler,  and  Fortier. 

(Member  Chandler  not  participating.) 

MC  52793  (Sub-83),  filed  September  8, 
1981.  Applicant:  BEKINS  VAN  LINES 
CO..  333  S.  Center  St.,  Hillside.  IL  60162. 
Representative:  David  A.  Gallagher 
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2184 

between 

continuing 

Atchison, 

Co.,  of 


addn  ss  as  applicant},  312-547- 
Trans]  lorting  household  goods, 
po  nts  in  the  U.S.,  under 
c  ontract(s)  with  The 
T^peka  and  Santa  Fe  Railway 


Chici  igi 


52793 |{Sub-84),  filed  September  8, 
Applicant:  BEKINS  VAN  LINES 
(tenter  St.,  Hillside,  IL  60162. 
:  David  A.  Gallagher 
addrdss  as  applicant),  312-547- 
Transf  orting  household  goods, 
points  in  the  U.S..  under 
tractfs)  with  Northern 
of  Nashville,  TN. 


MC 
1981. 

CO.,  333  S, 
Representative: 
(same 
2184 
between 
continuing 
Telecom,  In« 


cjnt 


MC  52793  |[Sub-85),  filed  September 
14, 1981.  Ap  licant:  BEKINS  VAN  LINES 
CO..  333  S.  (  enter  St..  Hillside,  IL  60162. 
Representat  ve:  David  A.  Gallagher 
(same  addre  ss  as  applicant),  312-547- 
2184.  Transp  orting  household  goods, 
between  poi  its  in  the  U.S.,  under 
continuing  c  )ntract(s)  with  Gulf  & 
Western,  of  jouthfield,  MI. 


MC  12403: 
15, 1981.  Applicant: 
COMPANY, 
Springfield, 
Lawrence  V, 
Ave.,  Portlai  d, 
Transporting 
products,  anq 
products,  be 
CA.  NV,  ID, 


(Sub-16],  filed  September 

REED'S  FUEL 
4080  Commercial  Ave., 
1 3R  97477.  Representative: 
Smart.  Jr..  419  NW  23rd 

OR  97210.  (503)  226-3755. 
(1)  lumber  and  wood 
(2)  pulp,  paper  and  related 
ween  points  in  OR,  WA, 
JTandAZ. 


lire: 


MC  14646i 
15, 1981.  Apjl 
TRANSPORT, 
Caledonia 
Representat 
Convention 
Buffalo.  NY 
Transporting  building 
between  poi 
continuing 
Lumber  &  Sii)ply 
Ontario,  Can  ada 


(Sub-3).  filed  September 
icant:  SLACK 
LIMITED  Box  579, 
Qntario,  Canada  NOA  lAO. 
:  William  J.  Hirsch,  1124 
ower.  43  Court  ST., 
4202,  716-853-0200. 
materials, 
ts  in  the  U.S.,  under 
c4ntract(s)  with  Slack 

Ltd..  of  Caledonia, 


MC  147702 


(Sub-3),  filed  September 


16. 1981.  Apf  licant:  DOUBLE  AA 
PARKING  &  TRUCKING,  INC.,  462  W 
Second  St.,  C  alexico,  CA  92231. 
Representive :  Arturo  Rioseco  (same 
address  as  a  )plicant),  (714)  357-2244. 
Transporting  Rubber  and  plastic 
products,  am  f  machinery,  supplies,  and 
plastic  pellet  molds,  between  points  in 
the  U.S.  unde  r  a  continuing  contract(s) 
with  Poliespi  ma,  S.A.  Mexicali,  B.C. 

MC  150783  (Sub-19).  filed  September 
14, 1981.  Applicant:  SCHEDULED 
TRUCKWAVS,  INC..  P.O.  Box  757, 
Rogers,  AR^756.  Representative:  James 
H.  Berry,  P.g  Box  32,  Wesley,  AR  72773, 
501-456-24531  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail,  discount,  variety,  and 
department  t  lores,  between  points  in 


Pulaski  County,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  155732,  filed  September  14, 1981. 
Applicant:  HEAD  INTERSTATE 
TRANSPORT.  INC.,  P.O.  Box  629, 
Longview,  TX  75606.  Representative: 
Jackson  Salasky,  P.O.  Box  45538,  Dallas, 
TX  75245,  214-358-3341.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  earthenware,  between  the  facilities  of 
Marshall  Pottery  Company,  Inc.,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  48632  (Sub-17)(correction).  filed 
August  25, 1981,  published  in  the  Federal 
Register  issue  of  September  22, 1981, 
and  corrected  as  published  this  issue. 
Applicant:  WILLIG  FREIGHT  LINES.  123 
Loomis  St.,  San  Francisco,  CA  94124. 
Representative:  Robert  L.  La  Vine,  415 
Nearst  BIdg.,  San  Francisco,  CA  94103, 
415-981-6677.  (1)  Route  (5)  line  four 
should  read  "Dayton.  NV"  instead  of 
"Payton,  NV";  and  (2)  Routes  (13  thru 
17)  should  be  excluded  from  the 
publication.  The  purpose  of  this 
correction  is  to  correct  the  spelling  of  a 
city  and  remove  routes  that  were 
inadvertently  included  in  the  previous 
publication.  The  remainder  of  the 
publication  of  September  22. 1981  shall 
remain  the  same- 
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Decided:  September  28. 1081. 

By  the  Commission.  Review  Board  No.  1. 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  94992  (Sub-4).  filed  September  21. 
1981.  Applicant:  AUSTIN  VERITY  & 
SON,  INC.,  3685  Merrick  Road,  Seaford, 
NY  11783.  Representative:  Kenneth  M. 
Piken,  Queens  Office  Tower,  95-25 
Queens  Boulevard.  Rego  Park,  NY  11374, 
(212)  275-1000.  Transporting  household 
goods  between  points  in  NY,  NJ,  CT, 
MA,  Rl,  PA.  DE,  MD  and  DC,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  115022  (Sub-34),  filed  September 
16. 1981.  Applicant:  CHAMBERLAIN 
MOBILEHOME  TRANSPORT,  INC.,  64 
East  Main  St.,  Thomaston,  CT  06787. 
Representative:  Bernard  J.  Hasson,  Jr., 
1600  South  Joyce  St.,  Arlington,  VA 
22202,  (703)  521-3435.  Transporting 
trailers,  mobilehonies,  buildings,  and 
buildings  in  sections,  between  points  in 
the  U.S. 

MC  134612  (Sub-10),  filed  September 
17. 1981.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfield  Rd., 
Brookfield.  IL  60513.  Representative: 
Albert  A.  Andrin,  180  North  LaSalle  St., 
Chicago,  IL  60601  (312)  332-5106. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives). 


between  points  in  the  U.S.,  under 
continuing  contract(s)  with  John  F. 
Cunco  Co.,  of  Melrose  Park,  IL 

MC  136012  (Sub-13),  filed  September 
21, 1981.  Applicant:  UNITED  STATES 
TRANSPORTATION,  INC.,  4963 
Provident  Drive,  Cincinnati,  OH  45246, 
Representative:  Michael  Spurlock,  275  B. 
State  St.,  Columbus,  OH  43228  (614)  22ft- 
8575.  Transporting  commodities  in  bulk 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Ashland 
Chemical  Company,  Division  of  Ashland 
Oil,  Inc.,  of  Dublin,  OH. 

MC  139323  (Sub-7).  filed  September 
17, 1981.  Applicant:  KARS  TRANSPORT. 
INC.,  3333  NW  116lh  St.,  Miami,  FL 
33167.  Representative:  Robert  L.  Cope, 
Suite  501. 1730  M  St..  NW.  Washington, 
D.C.  20036  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  FL, 
AL,  CA,  GA,  LA,  MS,  and  TX. 

MC  141932  (Sub-48),  filed  September 
9, 1981.  Applicant:  POLAR 
TRANSPORT,  INC..  176  King  St., 
Hanover,  MA  02339.  Representative: 
Alton  C.  Gardner  (same  address  as 
applicant)  (617)  871-2550.  Transporting 
(1)  agricultural  and  gram  products.  (2) 
such  commodities  dealt  in  by  chain 
discount,  grocery,  and  brokerage  houses, 
and  (3)  food  and  related  products. 
between  points  in  the  U.S. 

MC  151383  (Sub-9}.  filed  September 
22, 1981.  Applicant:  MCKELL 
TRUCKING  CO.,  4901  West  51st  Street. 
Tulsa,  OK  74107.  Representative:  Fred 
Rahal,  Jr.,  Suite  305  Reunion  Center,  9 
East  Fourth  Street,  Tulsa,  OK  74103  (918) 
445-0138.  Transporting  ge77era/ 
commodities  (except  classes  A  and  B 
explosives)  between  points  in  the  U.S.. 
under  continuing  con(ract(s)  with  Ozark 
Engineering  Co.  of  Joplin,  MO. 

MC  156003  (Sub-2),  filed  September 
18, 1981.  Applicant:  BARRY 
FREIGHTWAYS.  INC.  Box  14786. 
Minneapolis.  MN  55414.  Representative: 
Ronald  B.  Sieloff,  Ninth  Floor  Commerce 
BIdg..  St.  Paul.  MN  55101  (612)  291-6044. 
Transporting  such  commodities  as  are 
dealt  in  by  department  stores,  between 
points  in  the  U.S. 

MC  156512,  filed  September  18, 1981. 
Applicant:  BUFFALO  WOOD.  INC.,  P.O. 
Box  307.  Crosby.  MS  39633. 
Representative:  Donald  B.  Morrison. 
P.O.  Box  22628.  Jackson.  MS  39205  (601) 
948-882.  Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(8)  with 
Georgia  Pacific  Corporation,  of  Crossett 
AR. 

MC  156513,  filed  September  14, 1981. 
Applicant:  TOWNSEND  TRUCKING 
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CO..  Gen.  Del..  Leeco.  KY  41343. 
Representative:  George  W.  Townsend 
(same  address  as  applicant)  (606)  464- 
8281.  Transporting  chemicals  and  elated 
products,  between  Atlanta,  Winder,  and 
Columbus,  GA,  Hammond.  IN.  and 
points  in  Lee  County.  KY.  Condition:  To 
the  extent  any  certificate  to  be  issued  in 
this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  158152F  filed  September  8, 1981. 
Applicant:  BAXLEY  TRUCKING  CO.. 
INC..  Route  1,  Box  13,  Hemingway,  SC 
29554.  Representative:  C.  Bradley  Ruffin, 
Jr.,  P.O.  Box  218.  Hemingway.  SC  29554. 
Transporting  Rubber  and  Plastic 
Products,  Textile  Mill  Products,  and 
Machinery  between  points  in  SC.  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

MC  158372,  filed  September  21, 1981. 
Applicant:  METAL  HAULERS,  INC.. 
7345  Mihior  St.,  Philadelphia,  PA  19136. 
Representative:  Joseph  A.  Keating,  Jr.. 
121  S.  Main  St..  Taylor.  PA  18517  (717) 
344-8030.  Transporting  scrap  metals 
between  points  in  MD.  DE.  CT.  MA.  RI. 
PA.  NH  and  NY. 
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Decided:  September  28, 1981. 

By  the  Coininission.  Review  Board  No.  1, 
members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  18202  (Sub-13),  filed  September  9. 
1981.  Applicant:  R.  C.  BARSTOW 
TRUCKING  CO..  INC..  102  Middle  St.. 
Hadley.  MA  01035.  Representative: 
Norman  C.  Barstow.  Sr..  (same  address 
as  applicant)  (413)  584-2523. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives, 
between  points  in  MA,  MD,  NJ,  and  NY. 
on  the  one  hand,  and,  on  the  other, 
points  in  CT.  DE.  MA.  MD.  ME.  NH.  NJ. 
NY.  PA.  RI.  VA.  VT.  WV  and  DC. 

MC  66143  (Sub-5),  filed  September  9, 
1981.  Applicant:  JJL  DISTRIBUTION 
SYSTEMS,  INC.,  557  Brook  St.,  Garden 
City,  NY  11530.  Representative:  Piken  & 
Piken.  Queens  Office  Tower,  95-25 
Queens  Blvd.,  Rego  Park.  NY  11374.  212- 
275-1000.  Transporting  sound 
recordings,  sound  recording  jackets, 
discs  and  tapes,  between  New  York. 
NY.  and  points  in  Suffolk  County,  NY, 
and  Lackawanna  County,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  NY. 
NJ,  and  CT. 

MC  71652  (Sub-54),  filed  September  8. 
1981.  Applicant:  BYRNE  TRUCKING. 
INC..  P.O.  Box  280,  Medford,  OR  97501. 
Representative:  James  C.  Hardy  (same 
address  as  applicant)  503-779-8151. 
Transporting  (1)  lumber  and  wood 


products,  (2)  metal  products,  and  (3) 
rubber  and  plastic  products,  between 
points  in  Washington  County,  OR,  and 
Greene  County.  AR.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  73533  (Sub-24),  filed  September 
10. 1981.  Applicant:  KEY  WAY 
TRANSPORT.  INC.,  820  South  Oldham 
St.,  Baltimore.  MD  21224. 
Representative:  William  F.  Lamperelli 
(same  address  as  applicant)  (301)  327- 
5800.  Transporting  such  commodities  as 
are  dealt  in  by  retail  department  stores, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  K-Mart 
Corporation,  of  Troy,  MI. 

MC  107012  (Sub-740),  filed  September 
15. 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  address  as  applicant) 
(219)  429-2110.  Transporting  direct 
printing  plates,  between  points  in  San 
Diego  County.  CA.  on  the  one  hand,  and. 
on  the  other,  points  in  the  U.S. 

MC  111432  (Sub-20),  filed  September 
14. 1981.  Applicant:  FRANK  J.  SIBR  & 
SONS,  INC.,  5240  West  123rd  Place, 
Alsip,  IL  60658.  Representative:  Douglas 
G.  Brown,  913  South  Sixth  St.. 
Springfield,  EL  62703.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
FMC  Corporation  of  Chicago,  iL 

MC  126642  (Sub-7),  filed  September 
11. 1981.  Applicant:  BLACK  HILLS 
MOVERS,  INC.,  610  E.  Omaha,  Rapid 
City,  SD  57701.  Representative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd..  Rapid  City.  SD  57701  (605)  343-4036. 
Transporting  used  household  goods  as 
defined  by  the  Commission,  between 
those  points  in  the  U.S.  in  and  west  of 
MN.  L\,  MO,  AR.  and  TX. 

MC  127012  (Sub-5).  filed  September 
10. 1981.  Applicant:  WILLIAM  B.  HUFF. 
R.F.D.  #1  Box  361.  Spanish  Fork,  UT 
84660.  Representative:  William  B.  Huff 
(same  address  as  applicant)  (801)  489- 
9441.  Transporting  chemicals  and 
related  products  between  points  in  UT. 
NV,  CA.  and  AZ.  CondiUon:  To  the 
extent  any  certificate  issued  in  this 
proceeding  authorizes  the  transportation 
of  liquified  petroleum  gas,  it  shall  be 
limited  in  point  of  time  to  a  period 
expiring  5  years  from  its  date  of 
issuance. 

MC  128302  (Sub-24),  filed  September 
18. 1981.  Applicant:  THE  MANFREDI 
MOTOR  TRANSIT  CO..  14841  Sperry 
Rd..  Newbury.  OH  44065. 
Representative:  James  M.  Burtch.  100  E. 
Broad  St..  Columbus,  OH  43215,  614- 
228-1541.  Transporting  commodities  in 


bulk,  between  points  in  the  U.S..  under 
continuing  contract(s)  with  Calgon 
Corporation,  of  Pittsburgh.  PA. 
Condition:  To  the  extent  any  permit 
issued  in  this  proceeding  authorizes  the 
transportation  of  hazardous  materials,  it 
shall  be  limited  in  point  of  time  to  a 
period  expiring  5  years  from  its  date  of 
issuance. 

MC  142603  (Sub-54).  filed  September 
17. 1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA.  INC.,  P.O. 
Box  179,  Springfield,  MA  01101. 
Representative:  Tami  L.  Quinlan  (same 
address  as  applicant)  413-732-6283. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  sound  recordings, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  CBS  Division 
of  CBS.  Inc.,  of  New  York,  NY. 

MC  144572  (Sub-61),  filed  September 
14. 1981.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  P.O. 
Box  G,  Greeley,  CO 
80632.Representative:  Steven  K. 
Kuhlmann,  2600  Energy  Center,  717-17th 
St.,  Denver,  CO  80202,  303-892-6700. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Inter  State 
Express.  Inc.,  of  Brooklyn,  NY. 

MC  145102  (Sub-81),  filed  September 
18. 1981.  Applicant:  FREYMILLER 
TRUCKING.  INC..  1400  South  Union 
Ave..  Bakersfield,  CA  93307. 
Representative:  Michael  J.  Wyngaard, 
150  East  Oilman  St.,  Madison.  WI  53703. 
608-256-7444.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  stores  and  grocery  stores,  between 
points  in  the  U.S.,  under  continuing 
contract(8)  with  Smitty's  Super  Valu. 
Inc..  of  Phoenix.  AZ. 

MC  148792  (Sub-4),  filed  September 
17, 1981.  Applicant:  OASIS  LINES,  INC.. 
805  N.  Cage  St..  Pharr,  TX  78577. 
Representative:  Harry  F.  Horak.  Suite 
115,  5001  Brentwood  Stair  Rd.,  Ft. 
Worih,  TX  76112,  817-457-0804. 
Transporting  food  and  related  products, 
between  points  in  the  U.S. 

MC  147402  (Sub-8),  filed  September 
18, 1981.  Applicant:  WACO  DRIVERS 
SERVICE  INC.,  138  Atando  Ave., 
Charlotte,  NC  28206.  Representative: 
Archie  B.  Culbreth.  Suite  202.  2200 
Century  Parkway.  Atlanta.  GA  30345 
(404)  321-1765.  Transporting  ^e/?enj/ 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Charlotte  Freight  Association. 
Incorporated,  of  Charlotte,  NC. 

MC  147632  (Sub-9),  filed  September 
14, 1961.  Applicant:  M  &  M  FARM 
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LINES,  INC.J  Route  1.  Bertrand.  MO 
63823.  Reprelsentative:  Edward  P.  Bocko, 
P.O.  Bo.x  49fl  Mineral  Ridge,  OH  44440 
(216)  652-271 9.  Transporting  ^/ass,  glass 
products,  wc  od,  wood  products,  and 
building  mai  srials,  between  the 
facilities  use  i  by  General  Glass 
Internationa  ,  at  points  in  the  U.S.,  on 
the  one  hanc ,  and,  on  the  other,  points 
in  the  U.S. 

MC  149475  (Sub-10),  filed  September 
11, 1981.  Apf  licant:  INTER-COASTAL, 
INC.,  131  Bei  verbrook  Rd..  Lincoln  Park, 
NJ  07035.  Re]iresentative:  Alan  Kahn. 
1430  Land  Ti  :le  Bldg.,  Philadelphia,  PA 
19110  (215)  5i  il-1030.  Transporting  pu/p, 
paper  and  re  ated  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  w  ith  Harley  Corporation,  of 
Spartanburg,  SC. 

MC  154513  (Sub-2),  filed  September 
11, 1981.  App  licant:  EAGLE  LINES,  INC., 
1523  Marylarid,  Ave.,  Bluefield,  WV 
24701.  Representative:  Robert  B.  Walker, 
915  Pennsylvania  Bldg.,  425  13th  St.. 
NW.,  Washirtgton,  DC  20004  (202)  737- 
1030.  Transpi  irting  malt  beverages  and 
wine,  befwee  n  points  in  Mercer,  Raleigh, 
and  McDowe  II  Counties.  WV.  on  the 
one  hand,  anq,  on  the  other,  Cincinnati, 
OH,  Baltimorte,  MD,  points  in  Seneca 
County,  OH,  fcampbell  County,  KY, 
Forsyth  and  lockingham  Counties.  NC, 
and  VanderMirgh  County,  IN. 

MC  155232J  filed  September  11. 1981. 
Applicant  INTERNATIONAL 
TRUCKING  4  RIGGINIG,  CO..  INC.. 
5950  NW  77tli  Ct.,  Miami,  FL  33166. 
Representative:  Richard  B.  Austin,  320 
Rochester  Bldg.,  8390  NW  53rd  St. 
Miami.  FL  33i86  (305)  592-0036. 
Transporting  \telephone  equipment,  and 
materials,  eqiiipment,  and  supplies  used 
in  the  constn  ction  and  maintenance  of 
telephone  sys  terns,  between  points  in 
the  U.S.,  und(  r  continuing  contracts  with 
Western  Elec  trie  Co.,  Inc..  of  Atlanta. 
GA 

MC  158082  filed  September  4, 1981. 
Apphcant:  ROBERT  BELL  d.b.a.  B  &  B 
DEUVERY,  3  )30  Summit  Valley, 
Houston,  TX  7082.  Representative:  Joe 
G.  Fender.  96  )1  Katy  Freeway,  Suite  320, 
Houston.  TX  7024.  713-827-1407. 
Transporting  dated  real  estate  mutiple 
listing  books,  between  points  in  Harris 
County.  TX.  c  n  the  one  hand.  and.  on 
the  other.  St.  ^uis.  MO,  Wichita,  KS, 
Oklahoma  Ci  y,  OK,  Chattanooga  and 
Memphis,  TN  Shreveport,  LA,  Gulf  Port. 
MS,  and  Montgomery,  Mobile,  and 
Birmingham,  AL 

MC  158312.  filed  September  17. 1981. 
Applicant:  ESIpINOSA  CARTAGE 
COMPANY.  ^1  Nikanda.  NE. 
AlbuquerqueJ  NM  87107.  Representative; 
Edward  J.  Kil  ty.  1730  M  St.  NW..  Suite 
501.  Washing  on,  DC  20036-4579,  202- 


296-2900.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Albuquerque,  NM, 
on  the  one  hand.  and.  on  the  other, 
points  in  NM. 

Volume  No.  OPY-3-178 

Decided:  September  24. 1981. 
By  the  Commission.  Review  Board  No.  2, 
Members  Carleton,  Fisher,  and  Williams. 

MC  1745  (Sub-15).  filed  September  16, 
1981.  Applicant:  LNTERSTATE  VAN 
LINES.  INC..  5801  Rolling  Rd..  West 
Springfield.  VA  22152.  Representative: 
Marshall  Kragen.  1919  Pennsylvania 
Ave..  N.W.,  Suite  300.  Washington,  DC 
20006,  (202)  466-3778.  Transporting 
general  commodities,  between  points  in 
the  U.S..  under  continuing  contract(s] 
with  AEM.  Inc..  of  Springfield.  VA. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
file  an  apphcation  under  49  U.S.C. 
11343(A]  or  submit  an  a^idavit 
indicating  why  such  approval  is 
unnecessary  to  the  Secretary's  Office.  In 
order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
application(s)  for  common  control  to 
Team  3.  Room  2158. 

Note. — The  permit  in  this  proceeding  to  the 
extent  it  authorized  the  transportation  of 
classes  A  and  B  explosives  shall  expire  5 
years  from  the  date  of  issuance. 

MC  43685  (Sub-*1),  filed  September 
18, 1981.  Applicant:  MERCER 
TRUCKING  COMPANY,  INC.,  P.O.  Box 
11585,  Spokane,  WA  99211. 
Representative:  Dwight  Dively  (same 
address  as  applicant),  (509)  535-3597. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA.  ID,  MT,  NV,  OR. 
UT,  WA,  and  WY.  on  the  one  hand.  and. 
on  the  other,  those  points  in  the  U.S.  in 
and  west  of  ML  IN,  IL.  MO,  AR,  and  LA. 

MC  97394  (Sub-37),  filed  September 
11. 1981.  Applicant:  BOWLING  GREEN 
EXPRESS.  INC..  4449  Orange  Ave.. 
Lousiville.  KY  40213.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania  Bldg., 
415 13th  St..  NW..  Washington.  DC 
20004.  (202)  347-8862.  Transporting  (A) 
over  regular  routes,  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  Nashville,  TN 
and  Evansville,  IN:  from  Nashville  over 
Interstate  Hwy  24  to  junction  U.S.  Hwy 
41  near  Hopkinsville,  KY,  then  over  U.S. 
Hwy  41  to  Evansville;  (2)  between 
Henderson,  KY,  and  Lexington.  KY:  from 
Henderson  over  U.S.  Hwy  60  to 
Louisville,  then  over  Interstate  Hwy  64 
to  Lexington.  KY;  (3)  between  Louisville. 
KY,  and  Nashville.  TN:  From  Louisville 
over  Interstate  Hwy  65  to  junction  U.S. 


Hwy  231.  then  over  U.S.  Hwy  231  to 
junction  U.S.  Hwy  31W  at  or  near 
Bowling  Green,  then  over  U.S.  Hwy  3lW 
to  Nashville;  (4)  between  Cincirmati, 
OH.  and  Williamsburg,  KY,  over 
Interstate  Hwy  75;  (5)  between  Bowling 
Green.  KY.  and  Williamsburg,  KY:  from 
Bowling  Green  over  KY  Hwy  80  to 
junction  KY  Hwy  90,  then  over  KY  Hwy 
90  to  junction  KY  Hwy  92,  then  over  KY 
Hwy  92  to  Williamsburg;  (6)  between 
Nashville.  TN  and  Morgantown.  KY:  (a) 
from  Nashville  over  U.S.  Hwy  41  to 
Springfield.  TN.  then  over  U.S.  Hwy  431 
to  Russellville.  KY.  then  over  KYHwy 
79  to  junction  U.S.  Hwy  231.  then  over 
KY  Hwy  231  to  Morgantown;  and  (b) 
from  Nashville  over  U.S.  Hwy  31  to 
Bowling  Green,  then  over  U.S.  Hwy  231 
to  Morgantown;  (7)  between  Nashville, 
TN  and  Lexington,  KY:  from  Lexington 
over  U.S.  Hwy  27  to  Somerset,  then  over 
Ky  Hwy  80  to  junction  Interstate  Hwy 
65,  then  over  Interstate  Hwy  656  to 
Nashville;  (8)  between  Morgantown,  KY 
and  Petroleum,  KY.  over  U.S.  Hwy  231; 
(9)  between  Bowling  Green,  KY  and 
London.  Ky.  over  KY  Hwy  80;  (10) 
between  Ressell  Springs.  KY  and 
Burkesville.  KY:  from  Russell  Springs 
over  U.S.  Hwy  127  to  junction  KY  Hwy 
90.  then  over  KY  Hwy  90  to  Burkesville: 
(11)  between  junction  Interstate  Hwy  75 
and  U.S.  Hwy  25W  and  junction  U.S. 
Hwy  27  and  KY  Hwy  92:  fi*om  junction 
Interstate  Hwy  75  and  U.S.  Hwy  25W 
near  Corbin.  over  U.S.  Hwy  25W  to 
junction  KY  Hwy  90.  then  over  KY  Hwy 
90  to  junction  U.S.  Hwy  27.  then  over 
U.S.  Hwy  27  to  junction  KY  Hwy  92  near 
Steams.  KY;  (12)  between  Somerset  and 
Monticello,  KY:  from  Somerset  over  U.S. 
Hwy  27  to  junction  KY  Hwy  90.  then 
over  KY  Hwy  90  to  Monticello;  (13) 
between  Bowling  Green  and  Russell 
Springs.  KY:  from  Bowling  Green  over 
Interstate  Hwy  65  to  junction 
Cumberland  Parkway,  then  over 
Cumberland  Parkway  to  Russell  Springs; 
(14)  between  Beach  Grove.  KY  and 
Hardinsburg.  KY:  from  Beach  Grove 
over  KY  Hwy  56  to  junction  KY  Hwy  54. 
then  over  KY  Hwy  54  to  junction  KY 
Hwy  261.  then  over  KY  Hwy  261  to 
Hardinsburg;  serving  in  (A)  above  points 
in  Daviess  and  Wayne  Counties.  KY  and 
Rutherford  Coun,ty,  TN  as  off-route 
points;  and  (B)  over  irregular  routes, 
transporting  (1)  clay,  concrete,  glass  or 
stone  products,  between  Nashville.  TN 
and  Detroit.  MI;  (2)  textile  mill  products, 
between  points  in  Warren  County.  KY, 
on  the  one  hand,  and.  on  the  other, 
Dayton,  OH;  (3)  transportation 
equipment,  between  points  in  Warren 
Cotmty,  KY.  on  the  one  hand,  and,  on 
the  other,  points  in  AL,  AR,  FL,  GA,  IL, 
IN,  MS.  NC,  Oa  SC.  TN.  VA,  and  WV; 
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and  (4)  general  commodities  (except 
classes  A  and  B  explosives),  (a) 
between  Nashville,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  and 
OH;  (b)  between  Nashville,  TN  and 
points  in  Warren  County,  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  IN;  (c) 
between  Nashville.  TN  and  Cincinnati, 
OH,  on  the  one  hand,  and,  on  the  other, 
points  in  KY;  and  (d)  between 
Cincinnati,  OH,  and  Louisville,  KY,  and 
points  in  Warren  County.  KY,  on  the  one 
hand,  and,  on  the  other,  points  in  TN. 

Note. — Applicant  states  that  the  sole 
purpose  of  this  application  is  to  consolidate 
existing  certificates  and  remove  restrictions. 

MC  110325  (Sub-182),  filed  September 
17, 1981.  Applicant:  TRANSCON  LINES, 
P.O.  Box  92220,  Los  Angeles,  CA  90009. 
Representative:  Wentworth  E.  Griffin, 
Midland  Bldg.,  1221  Baltimore  Ave.. 
Kansas  City.  MO  64105,  (816)  221-1464. 
Over  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (1)  between  Omaha. 
NE  and  Noyes,  MN,  from  Omaha  over 
Interstate  Hwy  680  to  junction  Interstate 
Hwy  29,  then  over  Interstate  29  to 
junction  U.S.  Hwy  75,  then  over  U.S. 
Hwy  75  to  Noyes,  and  return  over  the 
same  route,  (2)  between  Quincy,  IL  and 
International  Fails,  MN,  from  Quincy 
over  U.S.  Hwy  24  to  junction  U.S.  Hwy 
61,  then  over  U.S.  Hwy  61  to  LaCrosse. 
WL  then  over  U.S.  Hwy  53  to 
International  Falls,  and  return  over  the 
same  route.  (3)  between  Moorhead,  MN 
and  Manitowoc.  WL  over  U.S.  Hwy  10, 
(4]  between  Duluth,  MN  and  Kansas 
City,  MO,  over  Interstate  Hwy  35.  (5) 
between  Moorhead  MN  and 
Milwaukee.  WL  over  Interstate  Hwy  94, 
(6)  between  Sioux  City,  lA  and 
Rockford.  IL.  over  Interstate  Hwy  94.  (7) 
between  junction  U.S.  Hwys  75  and  18 
and  Madison.  WL  over  U.S.  Hwy  18.  (8) 
between  junction  Interstate  Hwy  90  and 
U.S.  Hwy  75  and  Chicago.  IL  over 
Interstate  Hwy  90.  (9)  between  Council 
Bluffs.  lA  and  Galesburg.  IL,  from 
Council  Bluffs  over  U.S.  Hwy  275  to 
junction  U.S.  Hwy  34.  then  over  US. 
Hwy  34  to  Galesburg,  and  return  over 
the  same  route.  (10)  between  Green  Bay 
and  Madison.  WL  from  Green  Bay  over 
U.S.  Hwy  41  to  junction  U.S.  Hwy  151, 
then  over  U.S.  Hwy  151  to  Madison,  and 
return  over  the  same  route.  (11)  between 
Omaha,  NE  and  Moline,  IL.  over  U.S. 
Hwy  8,  (12)  between  Keokuk.  lA  and 
Austin.  MN  over  U.S.  Hwy  218.  (13) 
between  Bettendorf,  lA  and  Rochester, 
MN.  from  Bettendorf  over  U.S.  Hwy  67 
to  junction  U.S.  Hwy  52,  then  over  U.S. 
Hwy  52  to  Rochester,  and  retirni  over 
the  same  route.  (14)  between  Lake 
Benton,  MN  and  LaCrosse,  WL  over  U.S. 
Hwy  14,  (15)  between  Wausau  and 


Madison.  WI.  from  Wausau  over  U.S. 
Hwy  51  to  junction  U.S.  Hwy  151,  then 
over  U.S.  Hwy  151  to  Madison,  and 
return  over  the  same  route.  (16)  between 
Manitowoc  WI  and  Rockford.  IL  from 
Manitowoc  over  U.S.  Hwy  141  to 
junction  Interstate  Hwy  43.  then  over 
Interstate  Hwy  43  to  junction  Interstate 
Hwy  94,  then  over  Interstate  Hwy  94  to 
junction  Interstate  Hwy  894.  then  over 
Interstate  HWY  894  to  junction  WI  Hwy 
15,  then  over  WI  Hwy  15  to  junction  U.S. 
Hwy  51,  then  over  U.S.  Hwy  51  to 
Rockford,  and  return  over  the  same 
route,  serving  all  intermediate  points  in 
connection  with  (1)  through  (16),  and  all 
points  in  lA.  MN,  and  WI  as  offroute 
points. 

MC  140054  (Sub-3),  filed  September 
18.  1981.  Applicant:  Z&S 
CONSTRUCTION  CO..  INC..  P.O.  Box 
310,  Kimball,  NE  69145.  Representative; 
Charles  M.  Williams,  1600  Sherman, 
-665,  Denver,  CO  80203,  (303)  839-5856. 
Transporting  [\]  petroleum,  natural  gas 
and  their  products  and  (2)  Mercer 
commodities,  between  points  in  NE,  CO 
andWY. 

MC  145595  (Sub-7).  September  21. 
1981.  Applicant:  WARREN  G. 
GORMLEY.  d.b.a.  GORMLEY 
TRUCKING,  1607  West  Swan.  P.O.  Box 
47,  Springfield,  MO  65805. 
Representative:  Ronald  R.  Adams.  600 
Hubbell  Bldg..  Des  Moines.  L^  50309. 
(515)  244-2329.  Transporting  chemicals 
and  related  products,  between  points  in 
Eddy  County,  NM,  and  Newton,  Jasper, 
and  Greene  Counties,  MO,  on  the  one 
hand,  and.  on  the  other,  points  in 
Muskogee  County,  OK. 

MC  145815  (Sub-3).  filed  September 
21, 1981.  Applicant:  COBRA 
TRUCKING,  INC,  132  Hwy  80  West 
P.O.  Box  2137,  Clinton.  MS  39056. 
Representative:  John  A.  Crawford.  17th 
Fl.  Deposit  Guaranty  Plaza,  P.O.  Box 
22567,  Jackson,  MS  39205,  (601)  948-5711. 
Transporting  glass  heads,  glass  spheres 
and  thermal  plastic  marking  materials, 
between  points  in  Rankin  County.  MS 
and  points  in  AL.  AZ.  AR,  CA,  CO,  FL. 
GA,  ID,  lA.  KS.  LA,  MN,  MO.  MT,  NE, 
NV,  NM,  NC.  ND,  OK,  OR,  SC  SD.  TN. 
TX,  UT.  WA,  WY.  and  DC. 

MC  145984  (Sub-4).  filed  September 
21, 1981.  Applicant:  A.  T.  BYRUM  & 
SON.  INC..  Rt.  4.  P.O.  Box  85.  Ahoskie. 
NC  27910.  Representative:  Jack  L. 
Schiller.  502  Flatbush  Ave..  Brooklyn. 
NY  11225.  (212)  941-9291.  Transporting 
lumber  and  lumber  products,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  Ramsey  Lumber  Co.. 
Inc.  of  Suffolk.  VA,  Ramsey  Lumber  Co. 
of  Ahoskie.  Inc.  of  Ahoskie,  NC.  and 
Quality  Forest  Products.  Inc.  of  Enfield. 
NC. 


MC  146035  (Sub-7).  filed  September 
21. 1981.  Applicant:  SOUTHERN 
DRAYAGE.  INC..  4223  Space  Center  Dr.. 
P.O.  Box  1983.  lackson.  MS  39205. 
Representative:  John  A.  Crawford.  17th 
Floor  Deposit  Guaranty  Plaza.  P.O.  Box 
22567,  Jackson.  MS  39205,  (601)  948-5711. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  department  discount 
and  variety  stores,  between  points  in 
AL  AR.  CA.  CT.  DE.  FU  GA.  IL  IN.  KS, 
KY.  LA,  MA.  ME.  MD.  ML  MS.  MO.  MI. 
N),  NY.  NC,  OH,  OK.  PA,  SC  TN.  TX. 
VA,  VT,  WV.  WL  and  DC. 

MC  150554  (Sub-1),  filed  September 
18. 1981.  Apphcant:  KELLY  TRUCKING. 
INC..  74  N.  Westmoor.  Columbus.  OH 
43204.  Representative;  A.  Charles  Tell. 
100  E.  Broad  St..  Columbus,  OH  43215. 
(614)  228-1541.  Transporting  chemicals 
and  related  products,  between  points  in 
Franklin  County,  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  150645  (Sub-5).  filed  September 
17, 1981.  Apphcant;  TILEWAYS.  INC 
7834  C.  F.  Hawn  Freeway,  Dallas.  TX     - 
75217.  Representative:  Jackson  Salasky. 
P.O.  Box  45538,  Dallas.  TX  75245.  (214) 
358-3341.  Transporting  steel  stropping 
and  related  products  and  accessories, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Total 
Packaging  Systems  &  Supplies.  Inc.  of 
Dallas.  TX. 

MC  150645  (Sub-e).  filed  September 
18. 1981.  Apphcant:  TILEWAYS.  INC„ 
7834  C.  F.  Hawn  Freeway,  Dallas,  TX 
75217.  Representative:  Jackson  Salasky, 
P.O.  Box  45538,  Dallas,  TX  75245.  (214) 
358-3341.  Transporimg  food  and  related 
products,  between  points  in  the  U.S. 
under  continuing  contract(s)  with 
CuUum  Company  of  Dallas,  TX. 

MC  151655  (Sub-11),  filed  September 
18, 1981.  Applicant:  FRANK  BROS. 
TRUCKING  CO.,  P.O.  Box  241.  349 
Abbott  Ave.,  Hillsboro,  TX  76645. 
Representative:  Charles  E.  Munson.  500 
W.  Sixteenth  St..  P.O.  Box  1945,  Austin. 
TX  78767.  (512)  478-9808.  Transporting 
gypsum  and  gypsum  products,  paper 
and  paper  products,  metal  products  and 
building  materials,  (a)  tietween  points  in 
TX.  OK  LA.  AR.  NM  and  (b)  between 
poinU  in  TX.  OK.  LA.  AR.  NM.  on  the 
one  hand,  and,  on  the  other,  points  in 
GA.  AL  TN.  MS.  MO.  IL  KS,  ND.  SD. 
NE.  CO.  WY.  UT  and  AZ. 

MC  152935  (Sub-4).  filed  September 
21. 1981.  Applicant:  HILL-ROM 
COMPANY.  INC..  Hwy  46.  Batesville,  IN 
47006.  Representative:  Steve  A.  Oldham 
(same  address  as  applicant).  (812)  934- 
7169.  Transporting  furniture  and  fixtures 
and  metal  products,  between  points  in 
the  U.S..  under  continuing  contractts) 
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with  Filex  Ff  oducts.  Inc.  of  Ossining, 
NY, 

MC  15676k  (Sub-1),  filed  September 
10, 1981.  ApJ)licant:  WELCH 
trucking;  inc..  IIOS  South  Boulder, 
Portales.  Nt^  88130.  Representative: 
John  R.  Welbh  (same  address  as 
applicant).  (505)  356-8548.  Transporting 
lumber  and  wood  products,  between 
points  in  TK.  AZ.  NM,  NV.  UT,  CA.  WA, 
OR.  MT.  ID..WY.  CO.  LA.  OK  and  AR, 

MC  15827i.  filed  September  15, 1981. 
Applicant:  MATHIS  ENTERPRISES, 
INC..  P.O.  B(  »x  2111.  Cypress.  CA  9063a 
Representat  ve:  Jerry  Mathis  (same 
address  as  i  pplicant),  (714)  761-4504. 
Transportini  (1)  liquid  nitrogen 
converter  sy  stems,  and  (2)  machinery, 
between  points  in  the  U.S..  under 
continuing  c  3ntract(8)  with  CRYOMEC, 
Inc..  of  Anal  elm.  CA. 

Note. — The  permit  in  this  proceeding  to  the 
extent  it  auth(  irizes  the  transportation  of 
classes  A  and  B  explosives  shall  expire  S 
years  from  th4  date  of  issuance. 

MC  158284.  filed  September  16. 1981. 
Applicant:  SKLVATORE  MARESCA. 
d.b.a.  BARTfrRUCKING  CO..  94  E.  19th 
St..  Bayonn4  N]  07002.  Representative: 
Kenneth  M.  Piken,  Queens  Office  Tower, 
95-25  Queeiis  Blvd.,  Rego  Park.  NY 
11374.  (212)  175-1000.  Transporting 
gimeral  com  nodities  (except  classes  A 
and  B  exploi  ives).  between  points  in  the 
U.S..  under  qontinuing  contract(s)  with 
Container  Tfansport  International. 
American  Piksident  Lines.  Ltd.,  Barber 
Steamship  L  nes.  Inc.,  Hapag-Uoyd, 
AG.  all  of  N ew  York.  NY. 


,  filed  September  18. 1981. 
BpGDANOVICH  & 
d.b.a.  LANDWEHR 
STORAGE.  515  23rd  Ave. 
MN  56301. 
Lee  E.  Lucero.  445 
"enter.  E.  16th  Ave.  at 
Denv  ;r,  CO  80203-1870,  (303) 
Tr  insporting  household  goods, 
poi  Its  in  Benton.  Sherburne 
Counties.  MN.  on  the  one 
the  other,  points  in  CO.  IL, 
MO.  MT.  NE.  ND,  SD.  WI 


on 


Ml 


MC  15834! 
Applicant: 
SCHROEDEll 
MOVING  & 
No.,  St.  Cloujd 
Representat  ve 
Capitol  Life 
Grant, 
861-8046. 
between 
and  Stearns 
hand.  and. 
IN.  L\.  KS 
andWY. 

MC  87855  |(Sub-4].  filed  )uly  24. 1981, 
previously  noticed  in  the  Federal 
Register  on  \ugust  11. 1981.  Applicant:  J. 
V.  MOTOR  JNES.  INC..  69  Thomas  St., 
East  Hartfoi  1  CT  06108.  Representative: 
Hughan  R.  h  .  Smith,  26  Kenwood  Place, 
Lawrenc*.  MA  01841.  (617)  241-8296. 
Transportini  general  commoditiat 
(arxccpt  dasiea  A  and  B  explosives), 
between  poiiite  in  MA.  CT,  RI,  ME.  VT. 
NH.  NJ.  andpJY. 

Note. — Tbi^  republication  oorrecU  th« 
tariitorial  description  to  show  non-radial. 
Instead  of  rac  ial  authority. 


Volume  No.  OPY-^l-387 

Decided:  September  25, 1981. 
By  the  Commission,  Review  Board  No.  2, 
Members  Carleton,  Fishers  and  Williams. 

MC  30867  (Sub-223),  filed  September 
17, 1981.  Applicant:  CENTRAL  FREIGHT 
LINES.  INC.,  5601  West  Waco  Dr.. 
Waco.  TX  76703.  Representative:  Phillip 
Robinson.  P.O.  Box  2207.  Austin,  TX 
78768,  (515)  476-6391.  Over  regular 
routes,  transporting  general 
commodities,  between  66  specified 
south  TX  points  generally  between 
Houston.  Austin.  San  Antonio.  Laredo, 
McAllen,  and  Brownsville. 

Note. — ^The  purpose  of  this  application  is  to 
remove  the  restriction  imposed  in  the 
Decision  served  September  15. 1961  in  MC 
30867  (Sub-222),  in  paragraph  244,  restriction 
(3)  which  reads  as  follows:  "(3)  transporting 
shipments,  from  or  between  any  of  the 
following  Texas  points:  Alamo,  Alvin, 
Angleton,  Areola,  Baireda,  Bay  City,  Beasley, 
Bishop,  Blessing.  Bonney,  Brownsville, 
Chemcel,  Clute,  Danevang,  Donna,  Driscoll, 
East  Columbia,  Edcouch,  Edinburg.  EI  Campo, 
Elmaton,  Elsa,  Freeport,  Fresno,  Harlingen, 
Hidalgo.  Hillje,  Hungerford.  Jones  Creek, 
Kendleton,  Kingsville,  LaFeria,  Lake  Jackson, 
Lane  City,  Laredo,  La  Villa,  Lon  Hill,  Los 
Fresnos,  Louise,  Mackay,  Markham. 
Matagorda.  McAllen.  Mercedes.  Midfield. 
Mission.  Old  Ocean.  Olmito.  Palacious.  Pharr, 
Pierce.  Port  Isabel.  Ricardo.  Riviera. 
Rosharon.  San  Benito,  San  Carlos,  Sandy 
Point,  San  Juan,  Santa  Rosa,  Sweeny,  Van 
Vleck,  Wadsworth.  Weslaco,  West  Columbia, 
and  Wharton." 

Condition:  To  the  extent  the 
certificate  granted  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issue. 

MC  139467  (Sub-3).  filed  September 
18. 1981.  Applicant:  LONG 
TRANSPORT.  INC..  P.O.  Box  96.  Rusk. 
TX  75785.  Representative:  Timothy 
Mashbum.  P.O.  Box  2207.  Austin.  TX 
78768.  (512)  476-6391.  Transporting  (1) 
farm  products,  (2)  food  and  related 
products.  (3)  chemcials  and  related 
products.  (4)  such  commodities  as  are 
dealt  in  or  used  by  grocery  business 
houses,  and  (5)  machinery,  between 
points  in  TX.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S. 

MC  141297  (Sub-6).  filed  September 
18, 1981.  Applicant:  UNITED 
INDUSTRIES,  INC.,  487  Parrish  St..  P.O. 
Box  231.  Houston.  MS  38851. 
Repretentative:  W.  DeWayne  Griffin 
(same  address  as  applicant).  (601)  456- 
3734.  Transporting  furniture  and 
fixtures,  between  points  in  the  UA, 
under  coatinainf  contract(s)  with 
Franklin  Mig.  Company,  of  Houston.  MS. 

MC  142467  (Sub-1),  filed  September 
18, 1961.  Api^icant:  DIXIE  FREIGHT 


UNE,  INC.,  3291  Hwy  82  East. 
Greenville,  MS  38701.  Representative: 
Harold  H.  Mitchell,  Jr.,  P.O.  Box  1295, 
Greenville,  MS  38701,  (601)  335-3576. 
Over  (1)  regular  routes,  transporting 
general  commodities  (except  classes  A 
and  B  explosives),  (a)  Between 
Memphis,  TN  and  Rolling  Fork,  MS,  over 
U.S.  Hwy  61,  serving  all  intermediate 
points,  (b)  Between  LeIand  and 
Greenville,  MS,  over  U.S.  Hwy  82. 
serving  all  intermediate  points,  (c) 
Between  Rolling  Fork,  MS  and  junction 
of  U.S.  Hwy  49  and  61,  serving  all 
intermediate  points:  From  Rolling  Fork 
over  MS  Hwy  14  to  junction  MS  Hwy  1, 
then  over  MS  Hwy  1  to  junction  U.S. 
Hwy  49.  then  over  U.S.  Hwy  49  to 
junction  U.S.  Hwy  61,  and  return  over 
the  same  route,  and  (d)  Serving  all 
points  in  Bolivar,  Coahoma.  DeSoto. 
Issaquena.  Sharkey,  Tunica  and 
Washington  Counties,  MS,  as  off^-route 
points  in  connection  with  carrier's 
otherwise  authorized  regular  route 
service,  and  (2)  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  in  the  manufacture, 
repair  and  servicing  of  vessels  and 
watercraft,  between  points  in  AL.  AR. 
DE,  FL.  GA.  KS.  KY,  L\.  IL,  IN.  LA.  MI, 
MN.  MO,  MS.  NC,  OH.  OK,  PA.  SC.  TN. 
TX.  VA,  WI.  and  WV. 

MC  143127  (Sub-82).  filed  September 
17. 1981.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  Collett 
Rd..  Victor,  NY  14564.  Representative: 
Catherine  Jablonski  (same  address  as 
applicant).  (716)  924-9951.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S..  imder  continuing  contract(8)  with 
Xerox  Corporation,  of  Rochester,  NY. 

MC  154677.  filed  September  18. 1981. 
Applicant:  THREE  R 
TRANSPORTATION.  INC..  Padelford 
St.,  Berkley.  MA  02780.  Representative: 
Wesley  S.  Chused,  15  Court  Square, 
Boston,  MA  02108,  (617)  742-3530. 
Transporting  (1)  hazardous  materials, 
and  (2)  waste  or  scrap  materials, 
between  points  in  CT,  ME,  MA,  NH.  RL 
and  VT.  on  the  one  hand,  and,  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  WI.  IL,  KY.  TN.  and  MS. 

Volume  No.  OPY-4-388 

Decided:  September  29. 1981. 
By  the  Commission.  Review  Board  No.  2, 
Meml>ers  Carleton,  Flsber.  and  Williams. 

MC  66746  (Sub-W).  filed  September 
21. 1981.  Applicant:  SHIPPERS 
EXPRESS,  INC.,  1661  Kerr  Dr.,  P.O.  Box 
8906,  Jackson,  MS  3(004.  Represeatative: 
John  A.  Crawford,  17th  Floor  Deposit 
Guaranty  Plaza,  P.O.  Box  23967, 
Jackson,  MS  99206,  (601)  946-5711.     ■.-   ., 
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Transporting  powered  outdoor  lawn  and 
garden  equipment  and  acceesories. 
between  points  in  the  U.S.,  under 
continuing  contract(8)  with  Yazoo 
Manufacturing  Co.,  of  Jackson,  MS. 

MC  129026  (Sub-11).  filed  September 
17. 1981.  Apphcant:  ].C.D. 
TRANSPORTATION  CORP..  5950  Fisher 
Rd..  P.O.  Box  487,  East  Syracuse,  NY  . 
13057.  Representative:  Michael  R. 
Werner,  423  Edgewood  Ave.,  Teaneck. 
NJ  07666,  (201)  575-7700.  Transporting 
containers,  between  points  in  the  U.S., 
under  continuing  contract(s]  with 
Thatcher  Glass  Manufacturing  Inc..  of 
Ebnira,  NY. 

MC  134286  (Sub-173),  filed  September 
22, 1961.  Applicant:  ILLINI  EXPRESS. 
INC.,  P.O.  Box  1564.  Sioux  City,  lA 
51102.  Representative:  Charles  J. 
Kimball,  1600  Sherman  St.,  #663, 
Denver,  CO  80220,  (303)  839-5856. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  and  food 
business  houses  and  food  service 
companies,  between  points  in  the  U.S. 

MC  138146  (Sub-2).  filed  September 
23. 1981.  Applicant:  OLYMPIA  TRAILS 
BUS  COMPANY.  INC..  50  So.  20th  St., 
Irvington,  NJ  07111.  Representative:  Eric 
Meierhoefer,  Suite  1000, 1029  Vermont 
Ave.,  N.W.,  Washington,  DC  20005,  (202) 
347-9332.  Transporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Union  and  Essex  Counties.  NJ. 
and  extending  to  points  in  the  U.S. 

MC  139006  (Sub-34).  filed  Sw)tember 
23. 1981.  Applicant:  RAPIER  SMITH. 
R.R.  5,  Loretto  Rd.,  Bardstown.  KY 
40004.  Representative:  William  P. 
Whitney,  Jr.  (same  address  as 
applicant).  (502)  348-5159.  Transporting 
such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  distributors 
of  agricultural  chemicals  and  related 
products,  between  points  in  the  U.S. 
Condition:  To  the  extent  the  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from  its 
date  of  issue. 

MC  143346  (Sub-8),  filed  September 
17, 1981.  Applicant:  BILLY  JACK 
HOLUNGSWORTH,  d.b.a. 
HOLLINGSWORTH  GRAIN  & 
TRUCKING,  P.O.  Box  384,  Sanger,  TX 
76266.  Representative:  Timothy 
Mashbum.  1606  Rio  Grande.  P.O.  Box 
2207.  Austin.  TX  78768.  (512)  476-6391. 
Transporting  (1)  farm  products,  (2)  food 
and  related  products,  (3)  chemicals  and 
related  products,  (4)  such  commodities 
as  are  dealt  in  or  used  by  grocery 
business  houses,  and  (5)  machinery. 


between  points  in  TX.  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  144566  (Sub-2),  filed  September 
17, 1981.  Applicant:  BROCIOUS 
TRUCKING.  INC..  P.O.  Box  261, 
Brockway.  PA  15824.  Representative: 
William  A.  Gray,  2310  Grant  Bldg., 
Pittsburgh,  PA  15219,  (412)  471-1800. 
Transporting  (1)  clay,  concrete,  glass  or 
stone  products,  (2)  rubber  and  plastic 
products,  (3)  pulp,  paper  and  related 
products,  and  (4)  metal  products, 
between  the  facilities  of  Brockway 
Glass  Company,  Inc.,  at  those  points  in 
the  U.S.  in  and  east  of  MN,  lA.  MO,  AR. 
and  LA.  on  the  one  hand,  and.  on  the 
other,  those  points  in  the  U.S.  in  and 
east  of  MN.  lA.  MO,  AR,  and  LA. 

MC  148676  (Sub-4),  filed  September 
23, 1981.  Applicant:  R.  F.  PETERSON, 
INC..  3525  Walnut,  Denver.  CO  80205. 
Representative:  James  P.  Beck.  717  17th  ' 
St..  Ste.  2600.  Denver,  CO  80202.  (303) 
892-6700.  Transporting  (1)  alcoholic 
liquors  and  beverages,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail  and  chain  grocery  and 
food  business  houses,  between  points  in 
AR.  CO,  IL.  LA.  MN,  MT.  NE.  ND.  TX 
and  WY  on  the  one  hand,  and,  on  the 
other,  points  in  AZ,  AR,  CA.  CO,  ID,  IL, 
IN.  L\,  KS,  KY,  LA,  MI,  MN,  MS,  MO, 
MT.  NE.  NV.  NM.  NY,  ND,  OH,  OK.  OR, 
PA,  SD,  TX.  UT.  VA.  WA,  WV.  WI  and 
WY. 

MC  149216  (Sub-4).  filed  September 
10. 1981.  Applicant:  WELLINGTON 
TRANSPORTATION.  INC..  67  Andrew 
St..  Newton  Highlands.  MA  02161. 
Representative:  James  E.  Mahoney,  148 
State  St.,  Boston.  MA  02109,  (617)  523- 
2660.  Transporting  such  commodities  as 
are  dealt  in  or  distributed  by  a 
manufacturer  of  (1)  plastic  products,  (2) 
food  and  related  products,  (3)  textile 
mill  products,  and  (4)  shoe  products, 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Chelsea 
Industries,  Inc..  of  Boston.  MA. 

MC  149486  (Sub-1).  filed  September 
23, 1981.  Applicant:  RANGEN 
TRANSPORTATION.  INC.,  P.O.  Box 
706,  Buhl,  ID  83316.  Representative: 
Bruce  W.  Shand,  Ste.  280,  311  S.  State 
St..  Salt  Lake  City.  UT  84111,  (801)  531- 
1300.  Transporting  food  or  hindered 
products,  chemicals  and  related 
products,  farm  products,  hatchert 
supplies,  and  animal  and  fish  feed 
ingredients,  between  points  in  the  U.S. 
in  and  west  of  MT.  WY,  CO,  and  NM. 
Condition:  To  the  extent  the  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B 
explosives,  it  shall  be  limited  in  point  of 
time  to  a  period  expiring  5  years  from 
the  date  of  issue. 


MC  149497  (Sub-ie).  filed  September 

17. 1981.  Applicant;  HAUPT 
CONTRACT  CARRIERS,  INC.  P.O.  Box 
1023,  Wausau.  WI  54401. 
Representative:  Robert  A.  Wagman 
(same  address  as  applicant).  (715)  359- 
2907.  Transporting  general  commodities, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  TNS. 
Incorporated,  of  Jonesboro,  TN. 
Condition:  To  the  extent  the  certificate 
to  be  issued  in  this  proceeding 
authorizes  the  transportation  of  classes 
A  and  B  explosives,  it  shall  be  limited  in 
point  of  time  to  a  period  expiring  5  years 
from  its  date  of  issue. 

MC  155086.  filed  September  21, 1981. 
Applicant:  RICHMOND  TRUCKING, 
INC.,  Box  66.  Glen  Morgan.  WV  25847. 
Representative:  John  M.  Friedman.  2930 
Putnam  Ave.,  Hurricane.  WV  25526. 
(304)  562-3460.  Transporting  mining 
equipment,  and  machinery,  between 
points  in  the  U.S..  under  continuing 
contract(s)  with  A.  L  Lee  Corporation, 
of  Lester.  WV.  Fan  Systems,  Inc..  of 
Beckley.  WV.  R  &  F  Machinery 
Company,  of  Glen  White.  WV,  CWS. 
Inc..  of  Beckley,  WV.  The  Dosco 
Corporation,  of  Beckley.  WV.  and 
Simmons  Mine  Supply,  of  Mabscott, 
WV. 

MC  157737,  filed  September  21. 1981. 
Applicant:  WOODFIN  BROTHERS. 
INC..  9916  Jefferson  Davis  Hwy. 
Richmond.  VA  23234.  Representative: 
Paul  D.  Collins.  7761  Lakeforest  Dr.. 
Richmond.  VA  23235.  (804)  745-0446. 
Transporting  motor  vehicles,  and 
trailers,  in  truckaway  service  between 
points  in  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  MN.  L\.  MO,  AR.  and  LA. 

MC  158056.  filed  September  3. 1981. 
Applicant  G  AND  G  TOURS.  5563  W. 
79th  St..  Los  Angeles.  CA  90045. 
Representative:  Walter  J.  Garrison 
(same  address  as  apphcant)  (213)  645- 
6394.  Transporting  pos5e/^e/:s  and  their 
baggage,  in  charter  and  special 
operations,  between  points  in  CA  and 
NV. 

MC  158306F.  filed  September  22. 1981. 
Applicant  RICHARD  J.  WARREN,  doing 
business  as  WARREN  TRANSPORT, 
10031  McGee  Rd.,  Box  57,  McBain,  MI 
49657.  Representative:  Richard  J. 
Warren  (same  as  applicant).  (616)  825- 
2192.  Transporting  vacuum  cleaners, 
between  points  in  Wexford  County.  Ml 
and  Alameda  County,  CA. 

MC  158336,  filed  September  18. 1981. 
Applicant:  CROWN  TRANSPORT 
SYSTEMS,  INC.,  3420  New  Cummings 
Rd.,  Chattanooga.  TN  37419. 
Representative:  James  E.  Elgin  (same 
address  as  applicant),  (615)  821-1000. 


49012 


Transport!  ig  such  commodities  as  are 
dealt  in  or  used  by  food  distribution 

gn  icery  stores,  fast  food  outlets, 
discoupt  stores,  between  points  in 


centers 
and 
the  U.S 


MC 
Applicant 
TRUCKING 
TN  37324. 
(same  a 
6280. 
between 
on  the  one 
York,  NY 
San  Joaqui 
GAand 


ddiess  ; 


P< 


158367,  filed  September  21, 1981. 
ODIS  L.  HILL,  d.b.a.  H  &  M 
Rt.  ^2,  Box  392,  Decherd, 
epresentative:  Odis  L  Hill 
as  applicant],  (615)  967- 
Tran^orting  textile  mill  products, 
ints  in  Franklin  County,  TN 
land,  and,  on  the  other.  New 
1  OS  Angeles.  CA  and  points  in 
County,  CA.  Ware  County, 
Sahipson  County,  NC. 
MC  1583;  7.  filed  September  21, 1981. 
Applicant:  JIONARD  KRANZ.  d.b.a. 
LENCO  TR  \NSPORT,  P.O.  Box  1251, 
Aurora.  IL  10507.  Representative: 
Leonard  D.  Kranz  (same  address  as 
applicant),  312)  851-9250.  Transporting 
general  cor  imodities  (except  classes  A 
and  B  expli  isives),  between  points  in  IL, 
on  the  one  land,  and,  on  the  other, 
points  in  11^,  MI,  lA,  KY,  OH,  MO,  and 
WI. 


Ai  e 


Decided: 

By  the 
members  Ca 
(Member  Wi 

MC  1207$7 
21.  1981 
TRANSFER 
IL  61520. 
Hardman, 
60602,  (312 
mei 

Chicago,  IL 
TX,  and  po 
IN,  on  the 
points  in 

MC  1298 
21, 1981 
SERVICE 
Louis,  MO 


th; 
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1583^7,  filed  September  22, 1981. 
F.  MORAN  COMPANY, 
Jefferson  Blvd..  Warwick.  RI 
Rapr  'sentative:  Robert  A.  Mega, 
Pawtucket,  RI  02860.  (401) 
Transporting  general 

(except  classes  A  and  B 
between  points  in  RI,  on  the 
on  the  other,  Boston, 


ci  nd, 


MC 

Applicant 

INC.,  10 

02888. 

25  Eaten 

724-1200. 

commodities 

explosives 

one  hand 

MA. 

MC  1584(|6.  filed  September  22, 1981. 
Applicant:  :OMPU-TRANSPORT,  INC., 
5800  Corpo  ate  Way.  West  Palm  Beach, 
FL  33407.  R  jpresentative:  H.  Nathan 
Yagoda,  75  Anderson  Dr.,  Wayne,  NJ 
07040,  (201)  595-5177.  Transporting  (1) 
traffic  cont  vl  machinery,  (2)  equipment, 
and  (3)  trar  sportation  equipment, 
between  pc  ints  in  the  U.S. 

Volume  No  OPY-4-390 


S  sptember  28, 1981. 
Coifmission.  Review  Board  No.  2, 
ieton,  Fisher,  and  Williams, 
liams  not  participating.) 

(Sub-98),  filed  September 
icant:  STAR  DELIVERY  & 
INC.,  P.O.  Box  39,  Canton. 
Representative:  James  C. 
N.  LaSalle  St.,  Chicago,  II 
236-5944.  Transporting 
tal products,  between  Peoria  and 

Santa  Clara.  CA.  Sherman, 
nts  in  Montgomery  County, 
hand.  and.  on  the  other, 
U.S. 


A;  pli 


'<  3  i 


cne 


7  (Sub-5),  filed  September 
Applicant:  BLAIR  MOTOR 
^JC,  1531  E.  14th  St.,  St. 
I  m06.  Representative:  B.  W. 


LaTourette,  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis,  MO  63105,  (314)  727- 
0777.  Transporting  boots  and  shoes, 
between  St.  Louis,  and  points  in 
Franklin,  Gasconade,  Pulaski,  Phelps, 
Crawford,  Washington.  Wright.  Texas, 
Iron,  Madison,  Cape  Girardeau, 
Reynolds,  Wayne,  Stoddard, 
Mississippi,  Pemiscot,  Scott,  and  New 
Madrid  Counties,  MO,  on  the  one  hand, 
and,  on  the  other,  points  in  Lake,  Obion, 
Dyer,  Gibson,  Carroll,  Madison, 
Henderson,  Hardin,  McNairy,  and 
Shelby  Counties,  TN. 

MC  134197  (Sub-21),  filed  August  7, 
1981,  previously  noticed  in  the  Federal 
Register  of  August  28, 1981.  Applicant: 
JACKSON  AND  JOHNSON,  INC..  P.O. 
Box  327,  Savannah,  NY  13146. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Park,  Webster,  NY  14580, 
(716)  265-9510.  Transporting  p/os/;c 
products,  between  points  in  the  U.S. 

Note. — The  purpose  of  this  republication  is 
to  delete  the  plantsite  restriction  reflected  in 
the  prior  notice. 

MC  144757  (9ub-16).  filed  September 
21. 1981.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.,  3104  E.  St.  Patrick, 
Rapid  City,  SD  57701.  RepreBentative:  J. 
Maurice  Andren,  1734  Sheridan  Lake 
Rd.,  Rapid  City,  SD  57701,  (605)  343- 
4036.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  CA,  CO,  ID,  MT,  NV, 
OR,  UT,  WA,  and  WY,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  144927  (Sub-37).  filed  September 
22. 1981.  Applicant:  REMINGTON 
FREIGHT  LNES,  INC.,  Box  315,  U.S.  24 
West,  Remington,  IN  47977. 
Representative:  Jack  Luck  (same 
address  as  applicant).  (219)  261-3461. 
Transporting  malt  beverages  and 
related  advertising  materials,  between 
points  in  Jefferson  County.  CO.  on  the 
one  hand.  and.  on  the  other,  points  in 
AZ,  AR,  CA,  lA,  LA,  MS.  MO.  NE,  TN. 
and  TX. 

MC  145627  (Sub-1),  filed  September 
21, 1981.  Applicant:  M  &  T  TRUCKING, 
INC.,  4290  State  Rt.  #7,  New  Waterford, 
OH  44445.  Representative:  Joseph  F. 
MuUins.  Jr..  1700  K  St.,  NW.  Washington. 
D.C.  20006.  (202)  833-8884.  Transporting 
coal,  between  points  in  Columbiana 
County.  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Marshall  County, 
WV. 

MC  146876  (Sub-6).  filed  September 
21. 1981.  Applicant:  WILUAM  W. 
EGGERS.  d.b.a.  CEDAR  VALLEY 
TRANSPORT,  Box  309,  Webster  City,  lA 
50595.  Representative:  Thomas  E.  Leahy, 
Jr.,  1980  Financial  Center,  Des  Moines, 
L\  50309,  (515)  245-4300.  Transporting 
such  commodities  as  are  dealt  in  by 
grocery  stores,  between  points  in  lA,  on 


the  one  hand,  and,  on  the  other,  points 
in  MO,  IL,  WI,  MN,  KS,  and  CO. 

MC  147877  (Sub-2),  filed  September 
21, 1981.  Applicant:  SANFORD  M. 
HEDRICK,  JR..  d.b.a.  HEDRICK 
TRUCKING  CO..  P.O.  Box  769, 
Dariington,  SC  29532.  Representative: 
George  W.  Clapp,  P.O.  Box  836,  Taylors, 
SC  29687.  Transporting  (1)  lumber  and 
wood  products,  between  points  in 
Darlington  County,  SC,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S.  and 
(2)  pulp,  paper  and  related  products, 
between  points  in  Florence  County.  SC 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  in  and  east  of  MN,  LA, 
MO.  AR,  and  LA. 

MC  151457,  filed  September  21, 1981. 
Applicant:  BOMBARDO 
CORPORATION,  d.b.a.  FAIRFIELD 
FREIGHT  UNES,  411  Main  St., 
Ridgefield,  CT  06877.  Representative: 
ALEXANDER  J.  HOLLAND,  ESQ,  c/o 
DUEL  AND  HOLLAND,  283  Greenwich 
Ave.,  Greenwich,  CT  06830. 
Transporting  textile  mill  products, 
between  points  in  Los  Angelas  County, 
CA,  Ogle  County,  IL,  Dallas  and  Tarrant 
Counties,  TX,  Baltimore,  MD,  Berks 
County,  PA,  Norfolk  and  Middlesex 
Counties,  MA,  Clinton  County,  NY. 
Passaic  County,  NJ,  New  London 
County,  CT,  Providence  County,  RI, 
Roane  County,  TN,  Catawba  County, 
NC  and  Whitfield  County,  GA. 

MC  151807  (Sub-2),  filed  September 
21, 1981.  Applicant:  TRANS- 
OVERLAND  XPRESS,  INC.,  297  County 
Line  Road^idlothian,  TX  76065. 
Representative:  Doris  Hughes.  P.O.  Box 
47861,  Dallas,  TX  75247-0861,  (214)  721- 
0360.  Transporting  general  commodities 
(except  classes  A  and  B  explosives) 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Shippers 
Warehouse  Co.,  of  Dallas.  TX,  RSR 
Corporation,  of  Dallas,  TX,  Dr  Pepper 
Company,  of  Dallas,  TX  and  J.C.  Peiuiy 
Co.  of  New  York,  NY. 

MC  152987,  filed  September  22, 1981. 
Applicant:  MAGANN  EQUIPMENT, 
INCORPORATED,  P.O.  Box  1694, 
Highway  17-A  North,  Summerville,  SC 
29483.  Representative:  W.  F.  Magann, 
(same  address  as  applicant),  (803)  881- 
0811.  Transporting  (1)  metal  products, 
between  points  in  Richmond  County, 
GA,  Berkeley,  Charleston,  Georgetown. 
Dorchester,  Calhoun,  Richland,  Horry. 
Lexington,  Chester.  Fairfield, 
Orangeburg,  and  Aiken  Counties,  SC,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  and  (2)  construction 
equipment,  materials  and  supplies, 
between  points  in  Berkeley,  Charleston, 
Dorchester,  Calhoun,  Georgetown, 
Richland,  Horry,  Lexington,  Chester, 
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Fairfield,  Orangeburg,  and  Aiken 
Counties,  SC,  on  the  one  hand,  and,  on 
the  other,  points  in  GA.  FL.  AL.  NC.  SC, 
VA,  LA,  MS.  and  KY. 

MC  154907  (Sub-3),  filed  September 
22. 1981.  Applicant:  THE  BUCK 
COMPANY.  631  W.  Cherry  St., 
Wayland,  MI  49348.  Representative: 
Edward  Malinzak.  900  Old  Kent  Bldg., 
Grand  Rapids.  MI  49503  (616)  459-6121. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives] 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  the  Peavey 
Company,  of  Minneapohs,  MN. 

MC  155687.  filed  September  21, 1981. 
Applicant:  COASTLINE  TRUCKING, 
INC.,  401  North  Seventh  Street,  Post 
Office  Box  2464.  Lake  City,  FL  32055. 
Representative:  Felix  A.  Johnston,  Jr., 
1030  E.  Lafayette  Street,  Suite  112, 
Tallahassee,  FL  32301  (904)  877-7191. 
Transporting  fertilizer  and  dolomite 
products,  road  building  and  construction 
aggregates  between  points  in  Jefferson, 
Taylor,  and  Alachua  Counties,  FL.  and 
points  in  Grady.  Thomas,  Decatur, 
Clinch,  Appling,  Atkinson,  Bacon.  Baker, 
Ben  Hill,  Berrien,  Bibb,  Bleckley, 
Brantley,  Brooks,  Bryan,  Bulloch, 
Calhoun,  Camden,  Charlton,  Chatham, 
Chattahoochee,  Colquit,  Coffee,  Cook, 
Crawford,  Dodge,  Dooly,  Doughtery, 
Early,  Echols.  Evans,  Glyim,  Houston. 
Irwin,  Jeff  Davis.  Lanier.  Laurens,  Lee, 
Liberty,  Long,  Lowndes,  Macon,  Marion, 
Miller,  Mitchell,  Montgomery,  Mcintosh, 
Peach,  Pierce,  Pulaski,  Quitman, 
Randolph.  Schley,  Seminole.  Sumter. 
Stewart.  Talbot,  Tattnall,  Taylor, 
Telfair,  Terrell,  Tift,  Truetlen,  Turner, 
Toombs,  Twiggs,  Ware,  Wayne, 
Webster,  Wheeler,  Wilcox,  and  Worth 
Counties,  GA. 

MC  157497  (Sub-1).  filed  September 
21, 1981.  Applicant:  IVAN  HABECK,  Rte. 
1.  Box  M-8,  Ipswich.  SD  57451. 
Representative:  John  T.  Wirth,  717— 17th 
St.,  Ste.  2600.  Denver.  CO  80202  (303) 
892-6700.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacture  and  distributors  of  metal 
products,  machinery  and  transportation 
equipment,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Pearson  Construction  Company  of 
Othello,  WA;  Specialty  Manufacturing 
Co.,  Inc.  of  Bath,  SD;  and  Dakota 
Manufacturing  Company  of  Mitchell, 
SD. 

MC  158337,  fded  September  18, 1981. 
Applicant:  TOWN  &  COUNTRY 
TRAVEL  BUREAU,  INC.,  9153  Roosevelt 
Blvd.,  Philadelphia,  PA  19115. 
Representative:  David  M.  Weinfield 
(same  address  as  applicant)  (215]  568- 
1200.  To  operate  as  a  broker,  at 
Philadelphia,  PA.  in  arranging  for  the 


transportation  oi  passengers  and  their 
baggage,  in  special  and  charter 
operations,  between  Philadelphia.  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  158376,  filed  September  21, 1981. 
Applicant:  WILLL\MS  TRUCKING,  8394 
LeSourdsville  Rd.,  West  Chester.  OH 
45069.  Representative:  Martin  Williams, 
4220  Cornell  Rd.,  Sharonville.  OH  45241 
(513)  769-5736.  Transporting  those 
commodities  which  because  of  their  size 
and  weight  require  the  use  of  special 
handling  or  equipment,  between  points 
in  OH,  on  the  one  hand,  and,  on  the 
other,  points  in  IN  and  KY; 
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Decided:  September  24, 1981. 
By  the  Comnussion,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC  140119  (Sub-7].  filed  September 
15, 1981.  Applicant:  RAYMOND  J. 
GALLAHER.  P.O.  Box  185.  Irvona,  PA 
16656.  Representative:  Arthur  J.  Diskin, 
806  Frick  Bldg.,  Pittsburgh,  PA  15219 
(412)  281-9494.  Transporting  metal 
products,  between  points  in  Centre 
County,  PA.  on  the  one  hand,  and,  on 
the  other,  points  in  CA. 

MC  143648  (Sub-8),  filed  September  4, 
1981.  Applicant:  CORALVILLE 
TRANSPORT.  INC.,  Rural  Route  #1. 
Lamont,  lA  50650.  Representative: 
Ronald  R.  Adams,  600  Hubbell  Bldg., 
Des  Moines,  lA  50309  (515)  244-2329. 
Transporting  gasoline  and  fuel  oil, 
between  points  in  Dubuque  and  Scott 
Counties,  lA,  on  the  one  hand,  and,  on 
the  other,  points  in  WI,  IL,  and  MN. 

MC  151339  (Sub-3),  fded  September 
11, 1981.  Applicant:  LOCK  TRUCK 
LEASING,  INC.,  P.O.  Box  274,  Irving,  TX 
75060.  Representative:  Jackson  Salasky, 
P.O.  Box  45538,  Dallas,  TX  75245.  214- 
358-3341.  Transporting  floor  coverings. 
between  the  facihties  used  by  L.  D. 
Brinkman  Corporation  at  points  in 
Pulaski  County.  AR;  Maricopa  County, 
AZ;  Wyandotte  and  Sedgwick  Counties, 
KS;  Denver  County,  CO;  Orleans  and 
Caddo  Parish,  LA;  Hinds  County,  MS; 
Tulsa  and  Oklahoma  Counties,  OK;  Salt 
Lake  County,  UT;  and  Bexar,  Harris, 
Dallas,  Travis,  Nueces,  Lubbock  and  El 
Paso  Counties,  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  151998,  filed  September  15. 1981. 
Applicant:  AMERICAN  WAY 
TRANSPORT,  INC.  315  W.  Victoria, 
Gardena,  CA  90248.  Representative:  W. 
G.  Reese  III,  P.O.  Box  7000-438.  Redondo 
Beach,  CA  90277  (213)  375-4678. 
Transporting  textile  products,  between 
points  in  Passaic  County,  NJ,  Los 
Angeles  and  Orange  Counties,  CA,  on 


the  one  hand,  and,  on  the  other,  points 
in  NC  and  SC. 

MC  154108  (Sub-2).  filed  September 
16. 1981.  Applicant:  CALHOUN 
TRANSPORTATION  SERVICE,  INC.. 
Old  Route  11,  P.O.  Box  10,  Calhoun,  TN 
37309.  Representative:  M.  C.  Ellis. 
Chattanooga  Freight  Bureau,  Inc.,  1001 
Market  Street,  Chattanooga,  TN  37402 
(615)  756-3620.  Transporting  pope/- o/?rf 
paper  products,  between  the  facilities  of 
Westvaco  Corporation,  its  divisions  and 
subsidiaries,  at  points  in  the  U.S.,  in  and 
east  of  ND,  SD,  NE,  KS,  OK,  and  TX,  on 
the  one  hand,  and,  on  the  other,  those 
points  in  the  U.S.  in  and  east  of  ND,  SD, 
NE,  KS,  OK.  and  TX. 

MC  156138.  filed  September  1. 1981. 
Applicant:  STONEWALL  TRANSPORT. 
INC.,  3010  Knight  St.,  Suite  300. 
Shreveport.  LA  71105.  Representative: 
Thomas  P.  Brown  (same  address  as 
applicant).  (318)  869-3084.  Transporting 
(1)  petroleum,  natural  gas,  and  their 
products,  (a)  between  points  in  LA,  AR, 
OK.  and  TX,  on  the  one  hand,  and.  on 
the  other,  points  in  AR,  KS,  LA.  MS,  MO, 
OK.  TN.  and  TX,  (b)  between  points  in 
AL  and  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  FL,  (c)  between  points  In 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  IL  and  MO.  (d)  between  points 
in  Cape  Girardeau  County.  MO.  on  the 
one  hand,  and,  on  the  other,  points  in 
TN  and  KY,  and  (e)  between  points  in 
Daviess  County,  KY,  on  the  one  hand, 
and,  on  the  other,  points  in  IN,  IL,  KY, 
and  TN;  and  (2)  chemicals,  between 
points  in  LA,  on  the  one  hand,  and,  on 
the  other,  Chicago,  IL.  Trenton,  NJ, 
AUanta,  GA,  and  points  in  TX,  OK,  MS, 
and  LA. 

MC  156358,  filed  September  9, 1981. 
Applicant:  PHIL  TERESE,  d.b.a.  PHIL 
TERESE  CARTAGE,  7800  W.  99th  Place, 
Palos  Hills,  IL  60465.  Representative: 
Philip  A.  Lee,  120  W.  Madison  St.. 
Chicago,  IL  60602.  (312)  236-8225. 
Transporting  (1)  trailers  and  chassis 
with  containers,  between  points  in  Rock 
County.  WL  on  the  one  hand,  and,  on 
the  other,  point?  in  MN,  WI,  IL.  MI.  IN. 
and  lA,  (2)  in  foreign  commerce,  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  IL.  L\.  IN, 
OH.  MI.  MN.  and  WL  and  (3)  trailers. 
between  points  in  IL,  IN.  and  WL 

Jamea  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  Bl-28aS2  Filed  10-2-«1:  8:45  ani| 

BiujNacooe  rois-eMt 
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NUCLEAF  REGULATORY 
COMMISSION 

[Docket  Na|  50-471] 

Boston  Eqison  Company,  et  al.  (Pilgrim 
Nuclear  Pfwer  Station,  Unit  2),  Order 
Granting  I  lotion  to  Continue 

September;  8, 1981. 

At  the  «  quest  of  Counsel  for 
Applicant,  Boston  Edison  Company,  to 
continue  tl  is  matter  generally  in  view  of 
the  decisio  n  of  Applicant's  Board  of 
Directors  t )  cancel  the  Pilgrim  II  project, 
it  is  ordere  d  that  the  Prehearing 
Conferena  i  and  further  hearings 
presently  s  cheduled  in  this  matter  be 
cancelled  ]  ending  final  action  by  this 
Board  on  /  pplicant's  further  motions. 

Dated  at  I  ethesda.  Maryland,  this  28th  day 
ofSeptembcr,  1981. 

For  the  Al  rimic  Safety  and  Licensing  Board. 
Andrew  C.  ( loodhope, 
Chairman,  r  dministrative  Judge. 

IFB  Dot  81-2881  3  Filt.l  10-2U1;  8:45  Hra| 
BILUNG  CODE  7590-01-M 


IDoefcct  No  L  50-325  and  50-324) 

Carolina  P  }wer  &  Ligtit  Co.;  Issuance 
of  Amendittents  to  Facility  Operating 
Licenses  : 

The  U^.  Nuclear  Regulatory 
Commissicn  (the  Commission)  has 
issued  Ami  indment  Nos.  40  and  63  to 
Facility  Op  erating  License  Nos.  DFR-71 
and  DPR-6^  issued  to  Carolina  Power  & 
Light  Company  (the  licensee)  which 
revised  the  Technical  Specifications  for 
operation  (  f  the  Brunswick  Steam 
Electric  Ph  nt.  Units  Nos.  1  and  2  (the 
facility),  lo  :ated  in  Brunswick  County, 
North  Care  lina.  The  amendments  are 
effective  ai  of  the  date  of  issuance. 

The  ame  idments  revise  the  Technical 
Spedficati  )ns  to  delete  one  sample 
station  froi  n  the  Radiological 
Environme  "ital  Monitoring  Program. 

The  appi  ication  for  amendments 
complies  m  ith  the  standards  and 
requiremei  ts  of  the  Atomic  Energy  Act 
of  1954.  as  amended  [the  Act],  and  the 
Commissic  n's  rules  and  regulations.  The 
Commissiajn  has  made  appropriate 
findings  asl  required  by  the  Act  and  the 
Commmis9on's  rules  and  regulations  in 
10  CFR  Chi  ipter  I,  which  are  set  forth  in 
the  license  amendments.  Prior  public 
notice  of  \\  e  amendments  was  not 
required  si  ice  the  amendments  do  not 
involve  a  s  gnificant  hazards 
considerat  on. 

The  Con  mission  has  determined  that 
the  issuanc  e  of  the  amendments  will  not 
result  in  ar  y  significant  environmental 
impact  am  that  pursuant  to  10  CFR 
51.5(d)(4)  a  1  environmental  impact 


statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  May  13, 1981,  (2) 
Amendment  Nos.  40  and  63  to  License 
Nos.  DPR-71  and  DPR-62,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C.  and  at  the  Southport- 
Brunswick  County  Library,  109  West 
Moore  Street,  Southport,  North  Carolina 
28461.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing. 

Dated  at  Bethesda,  Maryland,  this  28th  day 
of  September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Thomas  A.  Ippolho, 
Chief.  Operating  Reactors  Branch  No.  2. 
Division  ofLigensttg. 

(FR  Doc.  a>-.28S54  Fled  10-2-«1:  a>4.'>  unit 
BILUNG  CODE  7590-41-M 


[Docket  No.  50-369] 

Duke  Power  Co.;  Issuance  of 
Amendment,  Facility  Operating 
License  No.  NPF-9 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  5  to  Facility 
Operating  License  No.  NPF-9,  issued  to 
Duke  Power  Company  (licensee)  for  the 
McGuire  Nuclear  Station,  Unit  1  (the 
facility)  located  in  Mecklenburg  County, 
North  Carolina.  This  amendment 
corrects  the  setpoint  associated  with  the 
reactor  trip  initiated  by  a  turbine  trip. 
The  amendment  is  effective  as  of  its 
date  of  issuance. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  and  environmental  impact 
statement,  or  negative  declaration  and 


environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Duke  Power  Company 
letter  dated  September  21, 1981,  (2) 
Amendment  No.  5  to  Facility  Operating 
License  No.  NPF-9  with  Appendix  A 
Technical  Specification  page  change, 
and  (3)  the  Commission's  related  Safety 
Evalutation. 

All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room  1717  H  Street, 
N.W.,  Washington,  D.C.  and  the  Atkins 
Library,  University  of  North  Carolina, 
Charlotte  (UNCC  Station),  North 
Carolina  28223.  A  copy  of  items  2  and  3 
may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  23rd  day 
of  September  1981. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adennnw, 

Acting  Chief,  Licensing  Branch  No.  4.  Division 
of  Licensing,  NRR. 

)FR  Doc.  n-28eS6  FSed  tO-e-m,  a:46  am) 
BIU.IIW  CODE  75M-01-II 


[Docket  No.  50-3021 

Florida  Power  Corp^  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  43  to  Facility 
Operating  License  No.  DPR-72,  issued  to 
the  Florida  Power  Corporation.  City  of 
Alachua,  City  of  Bushnell.  City  of 
Gainesville,  City  of  Kissimmee,  City  of 
Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission,  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of 
Orlando,  Sebring  Utilities  Commission, 
Seminole  Electric  Cooperative,  Ina.  and 
the  City  of  Tallahassee  (the  licensees) 
which  revised  the  Technical 
Specifications  (TSs)  for  operation  for  the 
Crystal  River  Unit  No.  3  Nuclear 
Generating  Plant  (the  facility)  located  in 
Citrus  County,  Florida. 

The  amendment  revises  the  Technical 
Specifications  to  authorize  a  delay  of 
three  days  in  the  monthly  operational 
tests  of  the  control  rods. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
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findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  24, 1981. 

(2)  Amendment  No.  43  to  License  No. 
DPR-72,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street.  N.W.,  Washington. 
D.C.  and  at  the  Crystal  River  Public 
Library,  668  N.W.  First  Avenue,  Crystal 
River,  Florida:  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda.  Maryland,  this  25th  day 
of  September  1981. 

For  the  Nuclear  Regulatory  Commission. 

lohirF.  Stolz. 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  B1-289Se  Filed  10-2-81;  8:46  am| 
ULUNG  CODE  7590-01-M 


[Docket  No.  50-376] 

Puerto  Rico  Electric  Power  Authority 
(North  Coast  Nuclear  Plant,  Unit  1); 
Reconstitution  of  Atomic  Safety  and 
Licensing  Appeal  Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
construction  permit  proceeding: 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Stephen  P.  Eilperin 

Dated:  September  29. 1981. 
C.  Jean  Biahop. 
Secretary  to  the  Appeal  Board. 

|FR  Doc  81-28957  Filed  10-2-81:  8:45  am) 
BILUNQ  CODE  7SM-01-M 


[Docket  Nos.  50-413  A  and  50-414A] 

Duke  Power  Co.;  Receipt  of  Antitrust 
Information  Accompanying  Operating 
License  Application 

Note. — This  document  was  originally 
published  in  the  issue  of  September  21, 1981. 
It  is  reprinted  at  the  request  of  the  NRC. 

The  Duke  Power  Company  has 
submitted  antitrust  information  in 
connection  with  the  owner's  plans  to 
operate  two  pressurized  water  reactors 
located  in  York  County.  South  Carolina. 
The  reactors  have  been  designated  as 
Catawba  Nuclear  Station.  Units  1  and  2. 
The  data  submitted  contain  antitrust 
information  for  review  pursuant  to  NRC 
Regulatory  Guide  9.3  necessary  to 
determine  whether  there  have  been  any 
significant  changes  since  the  completion 
of  the  antitrust  review  at  the 
construction  permit  stage. 

On  completion  of  staff  antitrust 
review  of  the  above-named  application, 
the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Act.  A  copy  of  this  finding  will  be 
published  in  the  Federal  Register  and 
will  be  sent  to  the  Washington  and  local 
public  document  rooms  and  to  those 
persons  providing  comments  or 
information  in  response  to  this  notice.  If 
the  initial  finding  concludes  that  there 
have  not  been  any  significant  changes, 
request  for  reevaluation  may  be 
submitted  for  a  period  of  60  days  after 
the  date  of  the  Federal  Register  notice. 
The  results  of  any  reevaluation  that  is 
requested  will  also  be  published  in  the 
Federal  Register  and  copies  sent  to  the 
Washington  and  local  public  document 
rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  operating 
licenses  and  the  antitrust  information 
submitted  is  available  for  pubUc 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  local  public  document  room 
at  the  York  County  Library.  325  South 
Oakland  Avenue.  Rock  Hill,  South 
Carolina  29730. 

Any  person  who  desires  additional 
information  regarding  the  matter 
covered  by  this  notice  or  who  wishes  to 
have  his  views  considered  with  respect 
to  significant  changes  related  to 
antitrust  matters  which  have  occurred  in 
the  licensee's  activities  since  the 
construction  permit  antitrust  review  for 
the  above-named  plant  should  submit 
such  requests  for  information  or  views 
to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 
Attention:  Chief.  Utility  Finance  Branch, 


Office  of  Nuclear  Reactor  Regulation,  on 
or  before  November  20. 1981. 

Dated  at  Bethesda,  Md.,  this  3l8t  day  of 
August  1981. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Acting  Branch  Chief  Licensing  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  81-27452  Filed  10-1-81:  8:45  am) 
BtLUNQ  CODE  75MM>1-M 


OFFICE  OF  MANGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

September  28, 1981. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  public  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibihty  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  hst 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 
agency  clearance  officer  (from  whom 
a  copy  of  the  form  and  supporting 
documents  is  available] 
The  of^ce  of  the  agency  issuing  this 

form 
The  title  of  the  form 

The  agency  form  number,  if  applicable     - 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
The  Standard  Industrial  Classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected 
Whether  small  businesses  or 
organizations  are  affected 
A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection 
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An  estima  te  of  the  number  of  responses 
An  estima  te  of  the  total  number  of  hours 

needed  o  fill  out  the  form 
An  estimate  of  the  cost  to  the  Federal 

Govemi  lent 
An  estima  le  of  the  cost  to  the  Public 
The  numb  >r  of  forms  in  the  request  for 

approve 
An  indical  ion  of  whether  section  3504(h) 

of  Pub.  1 ..  96-511  applies 
The  name  and  telephone  number  of  the 

person  c  r  office  responsible  for  OMB 

review  a  nd 
An  abstra(  t  describing  the  need  for  and 

uses  of  t  le  information  collection. 

Reportir  g  or  recordkeeping 
requiremei  its  that  appear  to  raise  no 
significant  issues  are  approved 
prompdy.  ( )ur  usual  practice  is  not  to 
take  any  ai:tion  on  proposed  reporting 
requiremei  ts  until  at  least  ten  working 
days  after  lotice  in  the  Federal  Register. 
But  occasii  inally  the  public  interest 
requires  m  )re  rapid  action. 


Comments 


and  Questions 


Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  the  aj  ency  clearance  officer  whose 
name  and  i  elephone  number  appear 
under  the  £  gency  name.  The  agency 
clearance  (  fficer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  ( 3F83],  supporting  statement, 
instruction  i,  transmittal  letters,  and 
other  docui  nents  that  are  submitted  to 
OMB  for  re  view.  If  you  experience 
difficulty  ir  obtaining  the  information 
you  need  ii  reasonable  time,  please 
advise  the  DMB  reviewer  to  whom  the 
report  is  as  signed.  Comments  and 
questions  ajbout  the  items  on  this  list 
should  be  c  irected  to  the  OMB  reviewer 
or  office  lis  led  at  the  end  of  each  entry. 

If  you  an  icipate  commenting  on  a 
form  but  fiid  that  time  to  prepare  will 
prevent  yoi  i  from  submitting  comments 
promptly,  j  ou  should  advise  the 
reviewer  ol  your  intent  as  early  as 
possible. 

The  timii  g  and  format  of  this  notice 
have  been  ihanged  to  make  the 
publication  of  the  notice  predictable  and 
to  give  a  clitarer  explanation  of  this 
process  to  |he  public.  If  you  have 
comments  ind  suggestions  for  further 
improvements  to  this  notice,  please  send 
them  to  Jlni  J.  Tozzi,  Deputy 
Administrator,  Office  of  Information  and 
Regulatory  jAffairs,  Office  of 
Managemett  and  Budget  726  Jackson 
Place,  Nort  iwest,  Washington,  D.C. 
20503. 


DEPARTMENT  Of  AGMCULTUflE 

Agency  Clearance  Officer — Richard ). 
Schrimper— 202-447-6201 

New 

•  Agricultural  Marketing  Service 
South  Texas  Onion — Marketing  Order 

No.  959 
On  occasion,  annually 
Farms/businesses  or  other  institutions 
Onion  handlers  in  the  production  area 
SIC:  515 

Small  businesses  or  organizations 
Agricultural  research  and  services:  802 

responses;  31  hours;  $508  Federal  cost; 

5  forms;  $117  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

The  south  Texas  onion  committee 
forms  are  used  to  ensure  compliance  by 
handlers  who  wish  to  be  exempted  from 
grade,  size,  pack  or  container 
requirements  of  the  order. 

•  Food  and  Nutrition  Service 

Child  Care  Food  Program  Evaluation 

Child  Impact  Study 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions,  child  care  food 

program  sponsors,  day  care  centers, 

etc. 
SIC:  948 
Food  and  nutrition  assistance:  2.015 

responses;  559  hours;  $494,176  Federal 

cost;  6  forms;  $3,000  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

The  information  is  vital  for  estimating 
the  effects  of  targeting  and  the  net 
impact  on  participation  of  changes  in 
reimbursement.  It  will  provide  a  data 
base  that  can  be  used  to  decide  how  to 
allocate  resources  within  and  across 
programs.  It  will  help  to  identify 
strengths  and  weaknesses  in  the 
program,  to  streamline  requirements  and 
guidelines  and  to  determine  if  multiple 
participation  is  desirable. 

•  Agricultural  Marketing  Service 
California  Tokay  Grapes — Marketing 

Order  No.  926 
On  occasion 

Businesses  or  other  institutions 
California  tokay  grape  handlers  under 

marketing  order  916 
SIC:  515  017 

Small  businesses  or  organizations 
Agricultural  research  and  services:  96 

responses;  29  hours;  $500  Federal  cost; 

1  form;  $134  public  cost;  not 

apphcable  under  3504(h] 
Charles  A.  Ellett,  202-395-7340 

Tht  industry  committee  form  is  used 
to  obtain  information  from  handlers 
relating  to  shipment  date,  mode  of 
transport,  number  of  packages,  and  city 
and  State  destination  for  tokay  grapes. 


•  Agricultural  Marketing  Service 
South  Texas  Melons — MarVeting  Order 

No.  979 
On  occasion,  annually 
Farms/businesses  or  other  institutions 
Melon  handlers  in  the  production  area 
SIC:  515  016 

Small  businesses  or  organizations 
Agricultural  research  and  services:  78 

responses;  2  hours;  $500  Federal  cost; 

2  forms;  $14  pubhc  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

South  Texas  melon  committee  forms 
are  used  by  the  committee  to  ensure 
compliancy  by  handlers  who  wish  to  be 
exempted  from  grade  and  container 
requirements  of  the  order. 

•  Agricultural  Marketing  Service 
Domestic  dates  produced  or  packed  in 

Riverside  County,  California — 

Marketing  Order  No.  987 
On  occasion — Monthly — Annually 
Businesses  or  other  institutions 
Affects  29  date  handlers  in  Riverside 

County,  California 
SIC:  203,206 
Agricultural  research  and  services:  504 

responses;  227  hours;  $755  Federal 

cost;  14  forms;  $1,36^  public  cost;  not 

applicable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

The  14  committee  forms  used  by  date 
handlers  enable  the  date  administrative 
committee  to  determine  acquisitions, 
productions  and  inventory  information, 
and  disposition  of  marketable  dates, 
exempt  dates,  date  products, 
substandard  grade  dates,  and  restricted 
dates. 

•  Farmers  Home  Adminisfration 
Request  for  moratorium  on  payments 
FmHA  1951-22 

On  occasion 

Individuals  or  households 

Persons  living  in  rural  areas  with 
populations  of  10.000  or  less 

Mortgage  credit  and  thrift  insurance: 
4,750  responses;  2,375  hours:  $18,570 
Federal  cost;  $14,250  public  cost;  1 
form;  not  applicable  under  3504(h) 

Charles  A.  Ellett.  202-395-7340 

Section  502  of  the  Housing  Act  of 
1949.  as  amended,  authorizes  FmHA 
county  offices  to  obtain  formal  requests 
from  borrowers  seeking  a  moratorium 
and  principal  and  interest  payment  of 
their  sections  502-504  rural  housing 
accounts. 

DEPARTMCNT  OF  COMMERCE 

Agency  Clearance  Officer,  Edward 
Michals,  202-377-3627 

New 

•  Bureau  of  the  Census 
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1982  Census  of  service  industries 

See  attachment  A 

Nonrecurring 

Businesses  or  pther  institutions 

Service  establishments 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  945,000  responses;  1  hour; 

$67,000,000  Federal  cost;  43  forms;  not 

applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

The  1982  economic  censuses, 
conducted  under  the  provision  of  Title 
13,  uoiistituie  the  primary  source  of  facts 
about  the  structure  and  functioning  of  a 
large  segment  of  the  economy,  and  as 
such,  provide  essential  information  for 
government,  business,  and  the  general 
public.  They  furnish  an  important  part  of 
the  framework  for  the  national  accounts 
and  serve  as  benchmarks  for  key 
economic  indicators. 

•  Bureau  of  the  Census 

Auxiliary  establishment  report 

ES-9200 

Nonrecurring 

Businesses  or  other  institutions 

Auxiliary  establishments  of 

multiestablishment  companies 
SIC:  Multiple 
Other  advancement  and  regulation  of 

commerce:  40,000  responses;  20,000 

hours;  1  form;  not  applicable  under 

35040)) 
Statistical  Policy  Branch,  202-395-7313 

The  1982  economic  censuses 
constitute  the  primary  source  of  facts 
about  the  structure  and  functioning  of  a 
large  segment  of  the  economy.  They 
provide  essential  information  for 
government,  business,  and  the  general 
public.  These  censuses  furnish  an 
important  part  of  the  framework  for  the 
national  accounts  and  serve  as 
benchmarks  for  key  economic 
indicators. 

•  Bureau  of  the  Census 

Enterprise  summary  report 

ES-9100 

Nonrecurring 

Businesses  or  other  institutions 

Large  companies  with  500  or  more 

employees 
SIC:  Multiple 
Other  advancement  and  regulation  of 

commerce:  1  response;  1  hour;  1  form; 

not  applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

The  1982  economic  censuses 
constitute  the  primary  source  of  facts 
about  the  structure  and  functioning  of  a 
large  segment  of  the  economy.  They 
provide  essential  information  for 
government,  business,  and  the  general 
publia  These  censuses  furnish  an 
important  part  of  the  framework  for  the 


national  accounts  and  serve  as 
benchmarks  for  key  economic 
indicators. 

Revisions 

•  Bureau  of  the  Census 

Annual  wholesale  trade  survey 

E-450,  B-451 

Annually 

Businesses  or  other  institutions 

Form  will  be  mailed  io  a  sample  of 

merchandise  wholesalers,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
T)ther  advancement  and  regulation  of 

commerce:  6,500  responses:  1,950 

hours;  $310,000  Federal  cost:  2  forms; 

not  applicable  under  3504(h) 
Statistical  Policy  Branch,  202-395-7313 

The  annual  wholesale  trade  survey  is 
the  only  continual  source  of  annual 
wholesale  sales  and  inventory  data. 
Also,  it  is  the  only  complete  sample 
providing  data  about  the  method  of 
inventory  valuation  for  wholesale  firms. 

DEPARTMENT  OF  EDUCATION 

'  Agency  Clearance  Officer— Wallace 
McPherson— 202-426-5030 

New 

•  Office  of  Postsecondary  Education 
Program  announcement — Minority 

institutions 
Science  improvement  program 
ED  0007 
Annually 

Businesses  or  other  institutions 
Minority  institutions  non-profit  science 

organizations 
SIC:822 
Higher  education:  150  responses;  6,450 

hours;  $8,000  Federal  cost;  $8,000 

pubhc  cosf  1  form;  not  appHcable 

under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 

This  is  a  grant  application  for  ' 
competitive  awards. 

DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 

Agency  Clearance  Officer— |oseph 
Straad— 202-245-7488 

New 

•  Social  Security  Administration 

Employer  classification  updates 

SSA-L378  (4-61) 

On  occasion 

Individuals  or  households/state  or  local 

govemments/farms/businesses  or 

other  institutions 
New  employers  having  supplied 

insufiicient  information  on  SS-4 
SIC:  All 
Small  businesses  or  organizations 


General  retirement  and  disability 
insurance:  75,000  responses;  3,750 
hours;  $112,500  Federal  cosn  1  form; 
not  applicable  under  3504(h) 

Robert  Neal.  202-395-6880 

This  form  is  used  to  further  clarify 
employer  information  as  completed  on 
form  SS-4.  The  employer  responses  are 
translated  into  various  statistical  codes 
for  use  in  maintaining  SSA's  employer 
coding  file,  the  continuous  work  history 
sample  and  other  research  projects. 

Revisions 

•  Health  Care  Financing  Administration 

Preprinted  state  plans  in  place  as  of 
September  1981,  and  "transmittal  and 
notice  of  approval  of  state  plan 
material"  (HCFA-179) 

HCFA-179 

On  occasion 

State  or  local  governments 

State  medicaid  agencies 

SIC:  919 

Health:  108  responses;  966  hours;  $8,000 
Federal  cost;  $2,700  public  cost;  1 
form;  not  applicable  under  3504(h) 

Richard  Eisinger,  202-395-6880 

The  Reconciliation  Act  of  1981  revised 
Title  XIX  of  the  Social  Security  Act.  This 
revision  changed  the  provisions  of  the 
medicaid  medically  needy  program.  The 
medically  needy  section  of  the  medicaid 
state  plan  preprint  must  also  be  revised. 

•  Health  Care  Financing  Administration 
End-stage  renal  disease  demonstration 

project-cost  report  HCFA-48T  HCFA- 

49T  HCFA-9734A  throu^  C 
Annually 

Businesses  or  other  institutions 
24  ESRD  hospital  and  nonhospital 

facilities 
SIC:  808 

Small  businesses  or  organizations 
Health:  24  responses;  1,200  hours; 

$18,000  Federal  cost;  $12,000  public 

cost;  3  forms;  not  applicable  under 

3504(h) 
Richard  Eisinger.  202-396-6880 

The  cost  report,  used  by  HCFA's 
office  of  direct  reimbursement,  ensures 
proper  and  timely  payments  to  the 
facilities. 

•  Social  Security  Administration 
Statement  of  care  and  responsibility  for 

beneficiary 
SSA-788 
On  occasion 

Individuals  or  households 
Individuals  or  institutions  having 

custody  of  beneficiary 
General  retirement  and  disability 

insurance:  130,000  responses;  21,667 

hours;  $78,714  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 
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Section  ',  05U)  of  the  Social  Seairity 
Act  provid  !s  for  certification  of  payment 
to  be  made  either  to  the  applicant  or  to  a 
relative  or  pome  other  person  acting  on 
the  applicatit's  behalf.  This  form  is  used 
to  ensure  p  ayment  to  the  proper 
representa  ive  payee  when  the 
beneBciar)  is  in  custody  of  that  payee. 

OEPARTMENI  OF  THC  INTERIOR 

Agency  Clearance  Officer — ^Vivian  A. 
Keado— 2at-343-«191 

Extensions  (No  Change) 

•  United 

Service 
Fish  a 
3-1688 
On  occasio  i 
Individuals 
Individuals 

for  fish 
Recreational 

response^ 

cost;  1 

3504(h) 
Robert  She  ton.  202-395-7340 

The  infot  mation  obtained  from  the 
fish  stockic  g  apphcation  is  needed  to 
determine  tie  eligibility  of  applicants 
who  wish  tp  obtain  fish  for  stocking  and 
the  suitability  of  applicant's  locations 
for  maintaining  a  fish  population.  The 
information  requested  provides  the 
service  with  the  necessary  data  to 
prepeire  sta  tistical  analysis  of  fish 
population! . 

Reinstatem  snts 


S  ates  Fish  and  Wildlife 
pplicktions  for  stocking  purposes 


or  households 
who  have  waters  suitable 
papulations 

resources;  30,000 
;  5,000  hours;  $8,000  Federal 
;  not  applicable  under 


fom; 


10 


Land  Management 
recreation  application  and 
( ng  form) 


or  households/businesses  of 
Commercial 


•  Bureau 
Special 

permit  (1 
8370-1 
On  occasioh 
Individuals 

other  insitutions 

recreatio  i  operators 
SIC:  799 
Conservation 

1.500 

Federal 

under 
Robert  She 


res|  lonses 
c  ost; 


35(4 


This  fom , 
permit  for 
uses  of  the 
the  Bureau 


iu 


•  Office  o: 

and  statistics 
Exemplary 

recommendation 
COARS  23<  0/6 


and  land  management 
750  hours;  $10,500 
;  1  form;  not  applicable 

(h) 
ton.  202-395-7340 


is  an  application  and  a  , 
thorizing  special  recreation 

public  lands  administered  by 

}f  Land  Management. 


DEPARTMENt  Of  JUSTICE 

Agency  Clearance  Officer — ^Larry  E. 
Miesse— 2fl|2-633-4312 

Extensions^No  Change) 

f  Justice  Assistance,  Research 


and  promising  projects 


Annually 

State  or  local  governments 

State  and  local  criminal  justice  agencies 

SIC:  922 

Criminal  justice  assistance:  100 
responses;  800  hours;  $11,958  Federal 
cost;  $8,000  public  cost;  1  form;  not 
applicable  under  3504(h) 

Andy  Uscher,  202-395-4814 

The  exemplary  projects  program  is  a 
system  of  identifying  outstanding 
criminal  justice  programs  throughout  the 
country,  then  publicizing  and  sharing 
successful  experiences.  This  form  is 
used  to  recommend  such  a  program. 


DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer 
Larson— 202-523-«331 


-Paul  E. 


Revisions 

•  Employment  and  Training 
Admiidstration 

Monthly  determinations,  allowance 
activities  and  employability  services 
under  the  Trade  Act 

ETA  563 

Monthly 

State  or  local  governments 

Reports  prepared  by  state  employment 
security  agencies 

SIC:  944 

Unemployment  compensation:  42,000 
responses;  5,040  hours;  $43,000  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Laveme  V.  Collins,  202-395-6880 

To  provide  information  on 
determinations,  allowance  payments, 
employment  services  and  training  under 
the  Trade  Adjustment  Assistance 
Amendments  of  1981.  The  report 
identifies  key  workload  data  on  the 
delivery  of  TAA  benefits  to  adversely 
affected  workers. 

•  Employment  and  Training 
Administration 

PSE  participant  outcome  and 

termination  data 
ETA-RC40,  ETA-RC40A 
Monthly— Other— See  SF83 
State  or  local  governments 
State  and  local  governments 
SIC:  944 
Training  and  employment:  13.811 

responses;  3.448  hours;  $23,886  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Laveme  V.  Collins,  202-395-6880 

Data  are  needed  to  effectively  monitor 
and  manage  the  phaseout  of  public 
service  employment  and  to  provide 
management  assistance  to  sponsors 
experiencing  difficulty  in  transitioning 
participants  into  unsubsidized 
employment  or  training. 

•  Bureau  of  Labor  Statistics 


International  price  program — U.S. 
import  product  information 

BLS  3007B.  3007C.  3008 

Quarterly 

Businesses  or  other  institutions 

Importers 

SIC:  All 

Small  businesses  or  organizations 

Other  labor  services:  43,860  responses; 
5,017  hours;  $3,000,000  Federal  cost;  3 
forms;  not  applicable  under  3504(h) 

Statistical  policy  branch.  202-395-7313 

In  order  to  produce  accurate  measures 
of  price  change  for  U.S.  imports  and 
exports. 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

New 

•  Internal  Revenue  Service 
Tax  shelter  questionnaire  master 

recordings 
DIR-DET  4-292 
On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
All  taxpayers  who  invest  in  a  master 

recording  tax  shelter 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,500 

responses;  1.125  hours;  $62,347  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6680. 

The  questionnaire  has  been  devised 
with  district  counsel  to  properly  develop 
each  tax  shelter  case.  Without  this 
questionnaire.  Intemal  Revenue  Service 
may  overlook  pertinent  areas  of 
examination  and  will  be  unable  to 
determine  the  taxpayer's  intent  for 
investing  in  the  shelter. 

•  Intemal  Revenue  Service 
VITA  Test  (English) 

6744 

Annually  ^ 

Individuals  or  Households 

Gen.  Vol..  include  col.  students,  mbrs  of 

exis.  retirmt.  etc. 
Central  fiscal  operations:  36,615 

responses;  73,230  hours;  $9,500  Federal 

cost;  1  fortn;  not  applicable  under  3504 

(h) 
Irene  Montie  202-395-6880 

As  part  of  the  training  program,  all 
volunteers  are  requested  to  take  a  test 
at  the  end  of  the  VITA/TCE  course  to 
insure  that  students  have  been 
adequately  trained.  It  is  a  pass/fail 
system. 

•  Intemal  Revenue  Service 

CP  notice  23  corrections  to  estimated 
tax  and  arithmetic  (form  4602) 
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CP  23  4602 

On  occasion 

Individuals  or  households 

All  individual  taxpayers  who  filed 
estimated  tax  payments 

Central  fiscal  operations:  407,000 
responses;  135.531  hours;  $2,429,659 
Federal  cost;  1  form;  not  applicable 
under  3504  (h)  Irene  Montie,  202-395- 
6880 

Form  4602  is  used  to  advise  the  taxpayer 

that  there  is  a  discrepency 
between  the  amount  of  estimated 

payments  claimed  on  the  income  tax 
return  and  the  amount  we  have  credited 

to  his  account. 

•  Comptroller  of  the  Currency 

Adjustable-rate  mortgages 

Nonrecurring 

Businesses  or  other  institutions 

National  banks 

SIC:  602 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  20  responses;  80  hours; 

$4,140  Federal  cost;  1  form  not 

applicable  under  3504  (h) 
Irene  Montie.  202-395-6880 

The  office's  arm  regulation— 12  CFR  Part 
29-^)ermits  the  offering  on  non- 
conforming payment-capped  arms 
subject  to  office  review.  The 
submitted  documents  are  reviewed  to 
evaluate  the  bank's  program 
protections  against  extreme  payment 
volatihty.  provisions  for  timely 

repayment  of  the  loan,  and  the 
adequacy  of  the  accompanying 
disclosure  documents. 

•  Internal  Revenue  Service 
Request  for  wage  information  from 

employer  after  report  to  IRS  from  SSA 
Letter  99C,  99SC.  99SC/SP 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
All  employers  paying  wages  subject  to 

nCA  tax 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  2,372 

responses;  1,186  hours;  $10,638  Federal 

cost;  3  forms;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Tax  law  requires  employers  to  pay 
social  security  tax  on  certain  wage 
payments  made  to  employees.  When  the 
Social  Security  Administration  advises 
the  Internal  Revenue  Service  that  such 
payments  have  not  been  reported,  this 
letter  is  sent  to  the  employer.  The 
information  is  used  to  determine 
whether  wage  payments  were  made,  the 
amount  of  such  payments,  and  whether 
tax  is  due. 

•  Internal  Revenue  Service 


Availability  statement  for  revenue  agent 

positions 
RCMW  1-727 
Nonrecurring 
Individuals  or  households 
Applicants  for  Federal  employment 
Central  fiscal  operations:  1,800 

responses;  144  hours;  $1,822  Federal 

cost;  1  form;  not  applicable  under 

350401) 
Irene  Montie.  202-39&-6880 

The  form  is  used  to  ascertain  the 
applicant's  geographic  preference  for 
appointment  location.  "This  facilitates 
certification  to  the  appropriate 
appointing  office. 

•  Internal  Revenue  Service 
Explanation  of  income  tax  adjustments 

on  employer's  Federal  tax  return 
4234 

On  occasion 
Individuals  or  households/state  or  local 

govemments/farms/businesses  or 

other  institutions 
All  employers  required  to  withhold 

income  taxes 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  135,000 

responses:  67,500  hours;  $744,197 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

An  employer  is  allowed  to  use  his/her 
current  tax  return  to  adjust  the  amount 
of  income  tax  withheld  in  prior  periods. 
Form  4234  allows  us  to  break  out  the 
adjustment  amount  by  tax  period,  and 
explains  the  reasons  for  the 
adjustments. 

•  Internal  Revenue  Service 
Employer's  statement  to  support  claim 

under  Federal  Insurance 

Contributions  Act 
On  occasion 
Individuals  or  households/state  or  local 

govemments/farms/businesses  or 

other  institutions 
All  employers 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations;  7,500 

responses;  1.500  hours;  $41,363  Federal 

cost:  2  forms;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6680 

An  employer  is  required  to  ensure  that 
the  employee's  share  of  FICA  tax  is 
properly  accounted  for  prior  to  claiming 
a  refund.  When  the  refund  claim  does 
not  contain  an  indication  that  this 
requirement  has  been  met.  we  provide 
Form  5071  to  the  employer  to  obtain  this 
certification. 

•  Internal  Revenue  Service 
Special  examining  unit  (SEU) 
recruitment  form 


MSC  RM-27 
On  occasion 

Individuals  or  households 
Individuals  tciking  civil  service  written 

examinations 
Central  fiscal  operations:  6.000 

responses;  1.998  hours;  $2,243  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

NSC  Form  RM-27  is  completed  (in 
part)  by  individuals  taking  written  civil 
service  examinations.  Since  IRS  uses  it 
as  a  registration  and  control  card,  it 
asks  for  identifying  information  firom  the 
applicants.  Examiners  enter  other 
information.  MSC  form  RM-27  also 
gathers  information  to  determine  the 
best  advertising  med^a  for  employment 
opportunities. 

•  Internal  Revenue  Service 

Pattern  paragraph  for  group  exemption 

letters 
Annually 

Businesses  or  other  institutions 
Tax-exempt  organizations 
SIC:  Multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  2,700 

responses;  1.350  hours;  $6,503  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

Parent  organizations  to  whom  a  group 
exemption  letter  is  issued  must  annually 
update  the  list  of  affiliates  covered  by 
the  letter.  Information  regarding  covered 
affihates  would  otherwise  have  to  be 
provided  by  them.  For  affiliates  to  be 
added,  significantly  less  information  is 
required  than  if  those  affihates 
submitted  separate  applications  for 
themselves. 

•  Internal  Revenue  Service 
Caveat  for  conditional  letters  of 

exemption 
1591(P) 
Nonrecurring 

Businesses  or  other  institutions 
Organizations  seeking  tax-exempt  status 
SIC:  multiple 

Small  businesses  or  organizations 
Central  fiscal  operations:  1.980 

responses;  7.920  hours;  $8,648  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Generally,  organizations  with  faulty 
organizational  documents  are  not 
recognized  as  exempt  unless  and  until 
they  properly  amend  their  faulty 
governing  instruments.  In  exceptional 
cases.  IRS  will  recognize  the  exempt 
status  of  an  organization  with  a  faulty 
governing  instrument  if  the  organization 
otherwise  qualifies  for  exemption  and 
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agrees  to  corr  !ct  its  governing 
instrument  pr(»mptly.  Letter  1591(p)  is 
used  for  this  p  urpose. 

•  Internal  Rei  enue  Service 
Request  for  in  'ormation  to  establish 

status  as  mmister,  member  of  religious 

group  or  Ch  ristian  Science 

practitioner 
B-Ol-b-04 
Nonrecurring 
Individuals  or  households 
Ministers,  metibers  of  religious  orders 
Central  fiscal  operations:  450  responses; 

187  hours;  $2,630  Federal  cost;  2  forms; 

not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

The  information  is  needed  to 
determine  whether  a  minister,  member 
of  a  religious  group  or  a  Christian 
Science  practuioner  qualiBes  for 
exemption  froin  self-employment  tax. 
Data  is  used  tp  determine  if  the 
exemption  should  be  granted. 

•  Bureau  of  G  ivemment  Financial 
Operations 

Request  for  re  imd  from  banks 
(reclamatioi  is) 

TFS6536 

Nonrecurring 

Businesses  or  3ther  institutions 

Commercial  ai  id  stock  savings  banks, 
mutual  savii  igs  banks 

SIC:  602.  603 

Small  businestes  or  organizations 

Central  fiscal  operations:  209,128 
responses;  104,564  hours;  $86,420 
Federal  costs;  $69,842  public  cost;  ,1 
form;  not  applicable  under  3504(h) 

Irene  Montie,  |02-3g5-6880 

Request  of  rfefund  from  the  presenting 
bank  in  the  amount  of  the  paid  check 
when  a  forged^  or  otherwise 
unauthorized  endorsement  is 
determined  to  jexist 

•  Internal  Revlenue  Service 
Public  affairs  $lm  transmittal  notice 
506-8-17  (Rev  8-81) 

On  occasion 

Businesses  or  other  institutions 

Civic  clubs,  church  groups,  schools  and 

universities] 
SIC:  821,  822,  ^2,  839,  862,  864 
Small  businesles  or  organizations 
Central  fiscal  operations:  25  responses:  4 

hours;  $269  federal  cost;  1  form;  not 

applicable  ikder  3504(h) 
Irene  Montie,  202-395-0880 

The  form  is  iised  to  advise  users  of 
certain  IRS  filsis  when  such  films  are  to 
be  returned.  It,  also  requests  information 
on  the  nwnbeij  of  viewers  of  the  films. 
The  service  nqeds  the  information  to 
determine  the  leRectiveness  and 
audience  reach  of  the  films. 

•  Internal  Revenue  Service 
Royalty  owners  credit  for  overpaid 

windfall  pro  It  tax 


6249-A     - 

Annually 

Individuals  or  households,  farms/ 

businesses  or  other  institutions 
Individuals  who  qualify  for  the  royalty 

owner  credit 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  50,000 

responses:  2.720  hours;  $31,068  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie.  202-395-6880 

Form  6249-A  is  used  by  qualified 
royalty  owners  to  claim  a  credit  or 
refund  of  overpaid  windfall  profit  tax. 
The  IRS  uses  form  6249-A  to  verify  if  the 
roylty  ov\mer  qualifies  for  the  credit  and 
that  the  amount  is  correctiy  computed. 

•  Internal  Revenue  Service 

Request  for  information  to  determine  if  a 

worker  is  an  employee  for 

employment  tax  and  income  tax 

withholding  purposes 
A-03.  A-04.  A-08 
On  occasion 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Employers  and  workers 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,500 

responses;  713  hours;  $10,025  Federal 

cost;  3  forms;  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

The  information  is  used  to  supplement 
the  information  received  on  Form  SS-8 
for  the  IRS  to  determine  whether  a 
worker  is  an  employee.  The  data  is  used 
to  make  this  determination  and  assure 
that  the  employer  is  paying  the  correct 
amount  of  employment  tax  and 
withholding  the  correct  amount  of  inome 
tax. 

•  Internal  Revenue  Service 

Request  for  information  to  comply  with 

the  requirements  of  section  6110  of  the 

code 
5751 

Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Taxpayers  that  request  a  letter  ruling 

from  IRS 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  825  responses; 

210  hours;  $3,030  Federal  cost;  1  form; 

not  apphcable  under  3504(h) 
Irene  Montie,  202-395-6880 

The  Information  is  needed  to 
determine  what  deletions  are  to  be 
made  from  a  ruling  request  in  order  for  it 
to  be  made  available  to  the  public  under 
section  6110  of  the  code.  Data  is  used  to 
enable  the  IRS  to  make  the  ruling 
available  to  the  public. 


Revisions 

•  Internal  Revenue  Service 
Information  return  with  respect  to 

controlled  foreign  corporations 
2952 

Annually 
Businesses  or  other  institutions/ 

individuals  or  houeholds 
Any  U.S.  per.  (indiv.  or  bus.)  who  cont.  a 

foreign  corp. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  37,000 

responses;  25,530  hours;  $380,359 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  2952  is  required  by  the 
regulations  under  IRC  secton  6038.  It 
identifies  a  foreign  corporation  that  is 
controlled  by  a  U.S.  person.  Form  2952  is 
filed  as  an  attachment  to  the  U.S. 
persons  income  tax  return.  Form  2952  is 
used  by  IRS  to  identify  the  U.S.  person 
and  show  transactions  between  the  U.S. 
person  and  the  corporation.  1.6038-2(a) 
of  the  regulations. 

•  Internal  Revenue  Service 
Summary  and  transmittal  of  windfall 

profit  tax  information 
6248T 
Annually 

Businesses  or  other  institutions 
Taxpayers  who  file  form  6248 
SIC:  131,  621,  651,  679. 492,  461 
Small  businesses,  or  organizations 
Central  fiscal  operations:  21,000 

responses;  3,494  hours;  $18,906  Federal 

cost;  1  form  not  applicable  under 

3504(h) 
Irene  Montie,  202-395-6880 

This  form  is  used  to  transmit  forms 
6348,  annual  information  return  of 
windfall  profit  tax— 1980,  to  the  IRS. 
(IRC  Section  4997.)  The  information 
obtained  in  used  to  reconcile  and  total 
forms  6248. 

•  Internal  Revenue  Service 
Depreciation 

4562 

Annually 

Businesses  or  other  institutions/ 

individuals  or  households/farms 
Taxpayers  claiming  a  deduction  for 

depreciation 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operation:  5,00,000 

responses;  4.086,000  hours;  $248,592 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Irene  Montie  202-395-6880 

Form  4562  is  used  to  report  the 
depreciation  deduction  and  to  elect 
additional  first-year  depreciation.  The 
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data  is  used  to  verify  that  the  propsr 
deduction  has  been  taken. 

•  Internal  Revenue  Service 
Computation  of  minimum  tax- 

corpOTations  and  fiduciaries 
4628 

Annually 
Farms /businesses  or  other  institutions 

of  tax  pref. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  5,000 

responses;  3,325  hours;  $80,581  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Irene  Montie  202-395-6880 

Form  4626  is  used  by  corporations  and 
fiduciaries  (trusts  or  estates)  to  calculate 
the  minimum  tax  on  items  of  tax 
preference  that  total  $10,000  or  more. 
The  information  collected  is  used  to 
determine  whether  the  correct  minimum 
tax  has  been  paid. 

Extensions  (Burden  Change) 

•  Internal  Revenue  Service 
Employer's  annual  Federal 

unemployment  tax  return 
940,  940PR 
Annually 
Individuals  or  households/farms/ 

businesses  or  other  institutions  (other 

than  tax  exem.  or  State  and  local 

government,  eta 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  4,829,000 

responses;  10,105,556  hours; 

$13,915,087  Federal  cost;  2  forms;  not 

applicable  under  3504(h) 
Irene  Montie  202-395-6880 

Internal  Revenue  Code  section  3301 
imposes  a  tax  on  most  employers  based 
on  the  first  $6,000  of  annual  wages  paid 
to  each  employee.  IRS  uses  the 
information  to  ensure  that  employers 
have  reported  and  computed  the  correct 
FUTA  (Federal  Unemployment  Tax  Act) 
wages  and  FUTA  tax. 

•  Internal  Revenue  Service 
Statement  for  recipients  of  total 

distributions  from  profit-sharing, 

retirement  plans  and  individual 

retirement  arrangements 
1099R 
Annually 
State  or  local  governments/businesses 

or  other  institutions 
Ent.,  such  as  insur.  agen.,  banks,  agents 

for  pension,  etc. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  3,264,000 

responses;  2,197,000  hours;  $261,048 

Federal  cost;  1  form;  not  appHcable 

under  3504(h) 
Irene  Montie  202-395-6880 


Form  1099R  is  used  to  report  total 
distributions  from  profit-sharing, 
retirement  plans,  or  individual 
retirement  arrangements  (IRC  sections 
402,  406,  and  6047).  This  information 
helps  the  IRS  verify  income  reporting 
compliance  on  the  part  of  the  recipient 

•  Internal  Revenue  Service 
Statement  for  recipients  of  interest 

income 
1099-INT  and  1087-4NT 
Annually 
Individuals  or  households/businesses  or 

other  institutions 
Banking,  saving  and  loans,  investment 

offices 
SIC:  602,  603,  605,  612,  614,  672 
Small  businesses  or  organizations 
Central  fiscal  operations:  256,255,000 
.  responses;  24,124,000  hours;  $3,698,444 

Federal  cost;  1  form  not  applicable 

under  3504(h) 
Irene  Montie  202-395-6880 

The  forms  are  used  to  report  interest 
income  paid,  as  required  by  IRC  Section 
6049.  Form  1087-INT  is  used  to  report 
interest  received  as  a  nominess  on 
behalf  of  another  person.  It  tells  the  IRS 
who  is  responsible  for  reporting  the 
income.  Both  are  used  to  verify 
compliance  on  the  part  of  the  recipient 

Extensions  (No  Change) 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Airlines  withdrawing  stock  from 
customs  custody — copy  of  requisition. 

ATF  Rec  5620/2  plan 

Other— See  SF83 

Businesses  of  other  institutions 

Commercial  airlines 

SIC:  592 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  6,500 
responses;  1,083  hours;  $1,000  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Audit  trail,  accounting  tool,  protection 
of  the  revenue.  Provides  a  record  of 
amounts  withdrawn  used  for  export 
(nontax). 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Vinegar  plants  (records  of  wine 
received)  records  of  daily  operations 

ATF  Rec  5510/1 

On  occasion 

Businesses  or  other  institutions 

Producers  of  vinegar 

SIC:  209 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  190 
responses;  47  hours;  $50  Federal  cost; 
1  form;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

Records  of  wine  received,  for  and 
used  in  production  of  vinegar,  all 


vinegar  produced  and  disposed.  These 
records  of  daily  operation  include 
receipts  of  vinegar  produced  and 
removed,  quantity  of  low  wines 
produced  the  quantity  of  distilling 
material  used. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Manufacturers  of  nonbeverage  products 

(verification  of  records] 
ATF  Rec  5530/2 
On  occasion 

Businesses  or  other  institutions 
Manufacturers  of  nonbeverage  products 
SIC: 289       « 

Small  businesses  or  organizations 
Federal  law  enforcement  activities: 

107,550  responses;  10,755  hours;  $100 

Federal  cost  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Accounting  tool,  audit  trail,  protection 
of  revenue,  ensure  appropriate  tax  has 
been  paid  and  supporting  documents 
verify  records  reflecting  the  distilled 
spirits. 

•  Internal  Revenue  Service 

Claim  of  income  tax  return  pr^arers 

6118 

On  occasion 

Businesses  or  other  institutions 

Income  tax  return  preparers 

SIC:  729 

Small  businesses  or  organizations 

Central  fiscal  operations:  10,000 
responses;  8,000  hours;  $8,931  Federal 
cost;  1  form;  not  applicable  under 
3504(h) 

Irene  Montie,  202-395-6880 

Form  6118  is  used  to  file  for  refund  of. 
penalties  overpaid  by  preparers.  The 
information  enables  the  service  to 
process  the  claim  and  have  the  refund 
issued  to  the  tax  return  preparers. 

ENVIRONMENTAL  PROTf  CTK>N  AOENCV 

Agency  Clearance  Officer — Christine 
Scoby— 202-287-0793 

New 

•  Data  collection  for  the  economic 
analysis  of  a  nationwide  urban  nmoff 
program 

Nonrecurring 

State  or  local  governments/businesses 

or  other  institutions 
NURP  project  staff,  private  consultants, 

and  others 
SIC:  739 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  200 
•^responses;  615  hours;  $235,000  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Edward  H.  Clarke,  202-39&-7340 
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Survey  of  public  and  business 
agencies  in  '  0  urban  areas  to  identify 
methods  an<  costs  of  controlling  urban 
stormwater  "unoff.  This  survey  is 
conducted  u  ider  authority  of  sections 
208  and  211  )f  the  Clean  Water  Act  and 
the  results  v  ill  be  incorporated  into  the 
1983  report  Id  Congress  of  the 
nationwide  u-ban  runoff  program 
(NURP). 

FEDERAL  EMEIIgENCY  MANAaEMENT  AGENCY 

Agency  Clei  ranee  Officer — Linda 
Shiikey— 20^254-8315 

New 

•  Certificatt  of  labor  standards 
compliance 

FEMA85-2e 

On  occasior 

State  of  loca  I  governments 

State  and  lo  :al  emergency  management 

organize  ti  }ns 
SIC:  919 
Defense-relied  activities:  800 

responses  800  hours;  $400  Federal 

cost;  800  f  )rms:  not  applicable  under 

3504(h) 
Robert  Veecler,  202-395-4814 

Form  is  nt  eded  and  used  to  assure 
compliance  )y  contractors  and 
subcontract  irs  under  FEMA  project 
grants  with  'ederal  labor  standards 
where  construction  costs  are  in  excess 
of  $2,000. 

•  Applicant 
HUD  9968 
On  occasior 

Individuals  i  ir  households 
Victims  of  d  iclared  disasters 
Disaster  reli  ;f  and  insurance:  3,000 

responses  750  hours;  $30,000  Federal 
cost;  1  for  a;  not  applicable  under 
3504(h) 
Robert  Veeder,  202-395-4814 


.    This  form 
agency  with 
extent  of  insjurance 
temporary 


•  Damage 
housing 
FEMA90-5e 
On  occasior 
State  or 
Damage  ass 
SIC:  919 
Disaster 


reli  jf 


A  damagi 
performed 
each  applicant 


t(i 


insurance  certificate 


is  used  to  provide  the 
information  concerning  the 
coverage  for 
expenses. 


li  v'mg 


a  isessment  for  temporary 
ai  sistance 


1  governments 
ssments 


and  insurance:  3,000 
3,000  hours;  $60,000  Federal 
:  not  applicable  under 


responses 

cost;  1  forin; 

3504(h) 

Robert  Vdeder,  202-395-4814 


assessment  must  be 
determine  the  eligibility  of 


FEDERAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  OHicer — Frank  J. 
Crowne— 202-377-6025 

Revisions 

•  Beneficial  ownership  and  proposed 
acquisitions  under  the  Securities 
Exchange  Act  of  1934 

Nonrecurring— on  occasion  annually 
Businesses  or  other  instutitions 
Savings  and  loan  associations 
SIC:  All 
Mortgage  credit  and  thrift  insurance: 

1,500  responses;  4,500  hours;  1  form; 

not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

15  U.S.C.  S781(i)  requires  FHLBB  to 
adopt  "substantially  similar  regulations 
to  those  of  the  "Sec  under  SSl.  M.  N(a). 
(c).  (d)  and  (f).  and  p  of  15  U.S.C.  S78  as 
regards  securities  of  associations  the 
accounts  of  which  are  insured  by  FSLIC. 
15  U.S.C.  S78B  sets  forth  the  necessity 
for  regulation.  In  general,  these 
provisions  require  appropriate  public 
disclosure  regarding  the  beneficial 
ownership  of  publicly  held  stock 
associations  and  in  connection  with 
proposed. 

•  Minority  background  survey 
questionnaire  79-2 

OPM  1386 

Nonrecurring 

Individuals  or  households 

Federal  job  applicants 

Mortgage  credit  and  thrift  insurance: 
1,000  responses;  187  hours:  $556 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

This  form  is  used  to  collect  minority 
group  data  from  applicants  so  that  we 
can  assess  the  effectiveness  of 
recruitment  efforts  and  the  impact  of 
selection  procedures. 

Extensions  (Burden  Change) 

•  Request  for  a  service  corp  activity 
Nonrecurring 

Businesses  or  other  institutions 

Savings  and  loan  industry 

SIC:  999 

Mortgage  credit  and  thrift  insurance:  2 
responses;  4  hours;  $0  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

Irene  Montie,  202-395-6880 

12  CFR  543.1  and  544.2  require  a 
Federal  association  to  obtain  bank 
board  approval  of  any  change  in  its 
charter  which  is  not  preapproved  by 
regulation.  The  purpose  of  the  charter 
ajnendment  application  is  to  evaluate 
whether  there  is  a  necessity  for  the 
proposed  charter  amendment,  and 
whether  the  change  could  be 
accomplished  under  existing  statutes, 
regulations  and  board  policy. 


•  Request  to  amend  Assoc  charter 
Nonrecurring 

Businesses  or  other  institutions 

Savings  and  loan  industry 

SIC:  999 

Mortgage  credit  and  thrift  insurance:  202 

responses;  404  hours; 
1  form;  not  applicable  under  3504(h) 
Irene  Montie,  202-395-6880. 

12  CFR  543.1  and  544.2  requires 
federal  associations  to  obtain  bank 
board  approval  of  any  change  in  its 
charter  which  is  not  preapproved  by 
regulation.  The  purpose  of  the  charter  . 
amendment  application  is  to  evaluate 
whether  there  is  a  necessity  for  the 
proposed  charter  amendment,  and 
whether  the  change  could  be 
accomplished  under  existing  statutes, 
regulations  and  Board  policy. 

FEDERAL  RESERVE  SYSTEM 

Agency  Clearance  Officer — Carolyn  B. 
Doying— 202-452-2983 

Extensions  (No  Change) 

•  Application  for  municipal  securities 
principal  or  municipal  securities 
representative  associated  with  a  bank 
municipal  securities  dealer 

FRMSD-4 

Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions 
Banks  and  per.  desig.  as  municipal  Sec. 

Prin.  and  repre.,  etc. 
SIC:  602 
General  government:  103  responses;  309 

hours;  $3,500  Federal  cost;  $6,180 

public  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Filing  application  required  of  person 
associated  with  municipal  securities 
dealer  (MSD)  bank  and  MSD  prior  to 
such  person  functioning  In  professional 
capacity.  Verify  compliance  with 
municipal  securities  rulemaking  board 
rules  and  related  securities  and  banking 
laws.  Source  document  for  entry  into 
interagency  computer  system  of  records. 

NATIONAL  CREOrr  UNION  ADMINISTRATION 

Agency  Clearance  Officer — Mr.  Troy 
Robinson— 202-357-1202 

New 

•  Insurance  and  group  purchasing 
activities 

FCU  2000 
On  occasion 

Businesses  or  other  institutions 
Federal  credit  unions 
SIC:  614 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance: 
3,100  responses;  5,500  hours;  $120,000 
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Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Phillip  T.  Balazs,  202-395-4814 

This  regulation  governs  Federal  credit 
union  insurance  and  group  purchasing 
activities.  It  represents  a  substantial 
deregulation  permitting  considerably 
greater  latitude  in  the  group  purchasing 
area,  some  new  requirements  have  been 
provided  to  assure  reasonable 
protection  of  member  interests.  We 
estimate  zero  or  minimum  costs  to 
Federal  credit  unions  since  all  of  the 
expenses  a  credit  union  may  incur  are 
reimbursable. 

RAILROAD  nETIREMENT  BOARD 

Agency  Clearance  Offlcer — Pauline 
Lohens— 312-751-4692 

Extensions  (No  Change) 

•  Statement  of  authority  to  act  for 

employee 
SI-10 

On  occasion 
Individuals  or  households/businesses  or 

other  institutions 
Applicants,  personal  physicians 
SIC:  801 

Small  businesses  or  organizations 
Multiple  functions:  500  responses;  42 

hours;  $6,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Under  Section  5  of  the  Railroad 
Unemployment  Insurance  Act,  if  an 
individual  awarded  sickness  benefits  is 
incapable  of  signing  documents  and 
transacting  business,  payments  shall  be 
made  on  his  behalf  to  a  quahfied 
individual.  The  application  will  obtain 
information  needed  for  the  board  to 
select  the  individual  who  will  serve  in 
the  best  interest  of  the  employee. 

•  Application  for  accrued  benefits 
unpaid  at  death 

UI-63 

On  occasion 

Individuals  or  households 

Claimants  for  accrued  benefits  under 

RUIA 
Multiple  functions:  600  responses;  70 

hours;  $7,300  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal.  202-395-6880 

Section  2  of  the  RUIA  provides  for 
payment  of  unemployment  benefits 
accrued  but  not  paid  at  the  death  of  the 
employee  to  the  same  individual(s)  who 
are  entitled  to  the  beneHts  paid  under 
Section  6  of  the  RRA  without  further 
claim.  The  application  will  obtain 
information  needed  for  paying  the 
individuals)  entitled  to  the  benefits  are 
due  under  the  RRA. 

•  Claim  for  sickness  beneHts  due 
employee  but  not  paid  at  death 


SI-62 

On  occasion 

Individuals  or  households 

Claimants  for  accrued  sickness  benefits 

under  RUIA 
Multiple  functions:  3,000  responses;  500 

hours;  $72,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Neal,  202-395-6880 

Section  2  of  the  RUIA  provides  for 
payment  of  sickness  benefits  accrued 
but  not  paid  at  the  death  of  the 
employee  to  the  same  individual(s)  who 
are  entitled  to  the  benefits  paid  under 
Section  6  of  the  RRA  without  further 
claim.  The  application  will  obtain 
information  needed  for  paying  the 
individual(s)  entitled  to  the  benefits 
when  no  benefits  are  due  under  the 
RRA. 

SECURITIES  AND  EXCHANGE  COMMISSION 

Agency  Clearance  OfHcer — George  B. 
Kundahl— 202-272-2142 

Extensions  (No  Change) 

•  Form  13F,  report  of  institutional 
investment  managers  pursuant  to 
Section  13(f)  of  the  Securities 
Exchange  Act  of  1934 

1685 

Quarterly — Annually 

Businesses  or  other  institution 

Certain  institutional  investment 
managers 

SIC:  Multiple 

Other  advancement  and  regulation  of 
commerce:  3,200  responses;  99,000 
hours;  $12,002  Federal  cost;  $1,760,000 
public  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Veeder.  202-395-4814 

Form  13(f)  is  made  necessary  by  the 
statutory  obligation  of  Section  13(f)  of 
the  Securities  Exchange  Act  of  1934  (15 
U.S.C.  78m(f)  and  Rule  13f-l  thereunder 
(17  CFR  24C.13F-1)). 
Arnold  Strasser, 
Acting  Chief,  Reports  Management  Branch. 

|FR  Doc.  81-28813  Filed  10-2-81;  8:46  am) 
BILLINO  CODE  3110-01-M 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Agency  Forms  Under  Review 
Background 

When  executive  departments  and 
agencies  proposed  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  pubhc  on  significant 
reporting  requirements  before  seeking 


OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms 
received  for  review  since  the  last  list 
was  published.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  re\isions. 
extensions  (burden  change),  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer  (from 
whom  a  copy  of  the  form  and  supporting 
documents  is  available); 

The  office  of  the  agency  issuing  this 
form; 
The  title  of  the  form; 
The  agency  form  nimiber,  if 
applicable; 
How  often  the  form  must  be  filled  out; 
Who  will  be  required  or  asked  to 
report; 

The  standard  industrial  classification 
(SIC)  codes,  referring  to  specific 
respondent  groups  that  are  affected; 

Whether  small  businesses  or 
organizations  are  affected; 

A  description  of  the  Federal  budget 
functional  category  that  covers  the 
information  collection; 

An  estimate  of  the  number  of 
responses; 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form; 

An  estimate  of  the  cost  to  the  Federal 
Government; 
An  estimate  of  the  cost  to  the  public; 
The  number  of  forms  in  the  request  for 
approval; 

An  indication  of  whether  section 
3504(h)  of  Pub.  L  96-511  applies; 

The  name  and  telephone  number  of 
the  person  or  office  responsible  for  OMB 
review;  and 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Reporting  or  recordkeeping 
requirements  that  appear  to  raise  no 
significant  issues  are  approved 
promptly.  Our  usual  practice  is  not  to 
take  any  action  on  proposed  reporting 
requirements  until  at  least  ten  working 
days  after  notice  in  the  Federal  Register. 
but  occasionally  the  public  interest 
requires  more  rapid  action. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
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from  the  aget  cy  clearance  officer  whose 
name  and  telephone  number  appear 
under  the  age  ncy  name.  The  agency 
clearance  off  cer  will  send  you  a  copy  of 
the  proposed  form,  the  request  for 
clearance  (SF  B3),  supporting  statement, 
instructions,  ransmittal  letters,  and 
other  documents  that  are  submitted  to 
OMB  for  review.  If  you  experience 
difficulty  in  obtaining  the  information 
you  need  in  reasonable  time,  please 
advise  the  Ol  ffi  reviewer  to  whom  the 
report  is  assi:  ned.  Comments  and 
questions  ab<  ut  the  items  on  this  list 
should  be  dir  !cted  to  the  OMB  reviewer 
or  office  liste  1  at  the  end  of  each  entry. 

If  you  antic  ipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  f  'om  submitting  comments 
promptly,  yoi  should  advise  the 
reviewer  of  y  )ur  intent  as  e£irly  as 
possible. 

The  timing  and  format  of  this  notice 
have  been  ch  inged  to  make  the 
publication  o  the  notice  predictable  and 
to  give  a  clea  'er  explanation  of  this 
process  to  th^  public.  If  you  have 
comments  and  suggestions  for  further 
improvement  i  to  this  notice,  please  send 
them  to  Jim  J.  Tozzi.  Deputy 
Administrato '.  Office  of  Information  and 
Regulatory  A  fairs.  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northv  est,  Washington,  D.C. 
20503. 

DEPARTMENT  O^  AGRICULTURE 

Agency  Cleai  once  Officer — Richard  J. 
Schrimper— 2  92-447-6201 

Reinstatemet  ts 


•  Farmers 
National  rura 

assessmeni 
Nonrecurring 
State  or 
Providers  of 

local  offici 
SIC:  494,  495, 
Area  and  reg 

responses; 

Federal 

forms:  not 
Charles  A 


CO!  t 


Study  is  a 
condition  an< 


community  i 
standards. 


DEPARTMENT  0  F  COMMERCE 

Agency  Clearance  Officer 
Michots— 203-377-3627 


Hdfas  Administration 
^community  facilities 
study 

local  governments 

( ommunity  services  and 
Is 

922.  951,  963.  919 
onal  development:  1,572 
1,258  hours;  $1,000,000 

$237,643  public  cost:  3 
pplicable  under  3504(h) 
202-395-7340 


Elett 


I  ample  survey  of  the 

cost  to  bring  all  rural 
ficilities  up  to  national 


-Edward 


Revisions 

•  National  Oi  :eanic  and  Atmospheric 

Administr£  tion 
Sea  grant  budget 
NOAA90-4 


Annually 

Businesses  or  other  institutions 

Colleges  and  other  grantees 

SIC:  822,  892 

Other  natural  resources:  450  responses; 

200  hours:  $6,125  Federal  cost;  $2,000 

public  cost;  1  form;  not  applicable 

under  3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

Information  is  needed  to  determine 
cost  of  each  project  of  a  multiproject 
proposal  and  to  determine  allowability 
of  matching  costs  offered.  Also,  used  in 
negotiating  costs  and  administrative 
control  of  expenditures  by  both  grantee 
and  grantors.  (Required  by  Pub.  L.  94- 
461) 

Extensions  (Burden  Change) 

•  National  Oceanic  and  Atmospheric 
Administration 

Application  for  commission  in  the 

NOAA  corps 
NOAA  56-42.  42A.  42C.  and  42D 
On  occasion 

Individuals  or  households 
Individuals  applying  for  commissions 
Other  natural  resources:  200  responses; 

200  hours;  $15,000  Federal  cost;  $1,400 

public  cost;  4  forms:  not  appUcable 

under  3504(h) 
William  T.  Adams.  202-395-4814 

Required  in  recruiting  of  officers  for 
the  NOAA  corps.  Applicants  selected 
become  commissioned  officers  of  a 
uniformed  service  not  civil  service. 

DEPARTMENT  OP  DEFENSE 

Agency  Clearance  Officer — John  V. 
Wenderoth— 703-697-1195 

New 

•  Department  of  the  Army 
Invitation  for  bids/proposals  for  leasing 

real  property  of  the  United  States 
Nonrecurring 
Individuals  or  households/farms/ 

businesses  or  other  institutions 
Indiv.  and  sml  bus.  leasing  prop,  for  agri. 

and  graz.  pur.  etc. 
SIC:  021.  027.  029 

Small  businesses  or  organizations 
Recreational  resources:  12,000 

responses;  3,000  hours;  $300,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Andy  Uscher.  202-395-4814 

The  bids  and  proposals  furnished 
enable  the  Corps  of  Engineers  to 
determine  the  highest  bidder  on  a  lease 
of  government-owned  real  estate  or  the 
highest  qualified  purposes.  Lease  award 
is  based  on  this  determination. 


DEPARTMENT  OF  EOUCATKMI 

Agency  Clearance  Officer — ^Wallace 
McPherson— 202-426-5030 

New 

•  Office  of  Elementary  and  Secondary 
Education 

Education  consolidated  grant 

application 
ED  1000 
Annually 

State  or  local  governments 
State  education  agency 
SIC:  821,  941 
Elementary,  secondary,  and  vocational  . 

education:  57  responses;  114  hours; 

$100,000  Federal  cost;  $1,140  public 

cost;  1  form;  not  applicable  under 

3504(h) 
Federal  Education  Data  Acquisition 

Council.  202-426-5030 

Each  eligible  jurisdiction  must  submit 
an  annual  application  to  the  secretary 
as  a  precondition  to  receiving  the 
authorized  funds. 

•  Office  of  Educational  Research  and 
Improvement 

High  school  and  beyond  first  follow-up 

survey 
ED  (NCES)  2409-30A.  B,  C.  2409-33 
Nonrecurring 
Individuals  or  households/businesses  or 

other  institutions 
Sopho  and  subsample  of  senios  of  1980 

who  were  elect.,  etc. 
SIC:  821 
Research  and  general  education  aids: 

39,800  responses;  34,008  hours; 

$4,060,000  Federal  cost;  $145,371 

public  cost;  forms;  not  applicable 

under  3504  (h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

Data  will  be  needed  by  various 
agencies  within  and  outside  of 
Department  of  Education  in  policy- 
related  analyses  in  such  areas  as  school 
effectiveness/excellence,  quality  of 
instruction,  quality  of  educational 
opportunity,  access  to  postsecondary 
education,  student  financial  aid  needs, 
vocational  education,  bilingual 
education,  education  for  tha 
handicapped,  and  relationships  between 
education  and  career  patterns. 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer — John 
Gross— 202-633-9770 

New 

•  Economic  Regulatory  Administration 
Annual  compilation  of  proposed  and 

final  list  of  utilities  covered  by  PURPA 
"and  NECPA 
ERA-750 
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Annually 

State  or  local  governments 

State  Regulatory  authorities 

SIC:  919 

Energy  information,  policy,  and 

regulation:  53  responses;  212  hours; 

$14,641  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Jefferson  B.  Hill,  202-395-7340 

DOE  publishes  a  list  in  the  Federal 
Register  of  utilities  to  which  Titles  I,  III 
of  PURPA  and  Tides  II,  VU  of  NECPA 
apply.  The  information  determines  the 
accuracy  of  proposed  list  and  is 
supporting  evidence  of  those  electric 
and  gas  utilities  exeeding  thresholds  in 
PURPA  and  NECPA.  Collection  begins 
in  October  1981. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Larry  E. 
Miesse— 202-633-4312 

New 

•  Immigration  and  Naturalization 
Service 

Supplemental  quahfications  statement 
immigration  inspector,  GS-5  ■ 

G-777 

On  occasion 

Individuals  or  households 

Non-status  candidated  for  entry  level 
inspector  positions 

Federal  law  enforcement  activities:  4,000 
responses;  4,000  hours;  $113,500 
Federal  cost;  $40,000  public  cost;  1 
form;  not  applicable  under  3504(h) 

Andy  Uscher,  202-395-4814 

Office  of  Personnel  Management  has 
requested  INS  to  conduct  the 
competitive  examinations  for  GS-5 
immigration  hispectors  positions.  Non- 
status candidates  for  these  positions 
will  be  required  to  take  this  exam  in  lieu 
of  the  Pace  exam. 

DEPARTMENT  OF  LABOA 

Agency  Clearance  OfDcer — Paul  E. 
Larson— 202-523-6331 

Revisions 

•  Bureau  of  Labor  Statistics 
International  price  program — U.S. 

export  product 

Information 

BLS  2894A.  2894B.  2894C,  2894D,  3008 

Quarterly 

Businesses  or  other  institutions 

Exporters 

SIC:  All 

Small  businesses  or  organizations 

Other  labor  services:  41,280  responses; 
4,616  hours;  $3,000,000  Federal  cost;  5 
forms;  not  applicable  under  3504(h) 

Statistical  Policy  Branch,  202-395-7313 

In  order  to  produce  accurate  measures 
of  price  change  for  U.S.  imports  and 
exports. 


DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer — Ms.  Joy 
Tucker— 202-634-5394 

New 

•  Internal  Revenue  Service 

U.S.  Mutual  Insurance  Company  income 

tax  return 
1120M 
Annually 

Businesses  or  other  institutions 
Mutual  insurance  companies  other  than 

life  insurance 
SIC:  632,  633,  635,  637,  639 
Small  businesses  or  organizations 
Central  fiscal  operations:  1,200 

responses;  13,004  hours:  S31.629 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

A  mutual  insurance  company  (other 
than  a  life  insurance  company  and  other 
than  a  fire.  Hood,  or  marine  insurance 
company],  uses  this  form  to  report  its 
income  and  figure  and  pay  tax.  The  data 
is  used  to  verify  that  the  income  is 
properly  reported  and  the  correct  tax  is 
paid. 

Revisions 

•  Internal  Revenue  Service 

U.S.  fiduciary  income  tax  return  and 
schs.  on  cap.  gains  and  losses,  trust 
alloc,  of  accum.  dist.,  beneficiary 
share  of  inc.  etc. 

1041  sch  D  (1041)  sch  J  (1041) 

Annually 

Businesses  or  other  institutions/ 
individuals  or  households 

Fiduciaries  for  estates  and  trusts 

SIC:  673 

Central  fiscal  operations:  5,941,984 
responses;  9,962,521  hours;  $5,369,206 
Federal  cost;  4  forms;  not  applicable 
under  3504(h) 

Irene  Montie,  202-395-6880 

IRC  Section  6012  requires  that  an 
annual  income  tax  return  be  filed  for 
estates  and  trusts.  Section  6041  requires 
a  return  be  filed  reporting  payments  to 
recipients.  The  data  is  used  to  determine 
that  the  estates,  trusts,  and  beneficiaries 
filed  the  proper  returns  and  paid  the 
correct  tax. 

•  Internal  Revenue  Service 

U.S.  life  insurance  company  income  tax 

return 
Insurance  Co  income  tax  return 
1120L 
Annually 

Businesses  or  other  institutions 
Life  insurance  companies 
SIC:  631,  632.  637 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,800 

responses;  33.153  hours;  $106,387 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 


Irene  Montie,  202-395-6880 

Life  insurance  companies  are  required 
to  file  an  annual  return  of  income  and 
comute  and  pay  any  tax  due.  The  data  is 
used  to  ensure  that  companies  have 
correctly  reported  taxable  income  and 
paid  the  correct  tax. 

1120L]  is  used  to  compute  this 
alternative  tax.  The  information 

•  Bureau  of  Government  Financial 
Operations 

List  of  states  and  other  areas  licensed  to 

transact  Surety  Business  on 

application  date 
TFS2208A 
On  occasion 

Businesses  or  other  institutions 
Comp.  hldg  cert,  of  auth.  as  accep. 

sureties  on  Fed.  bonds 
810:616,635,639,641,671 
Small  businesses  or  organizations 
Central  fiscal  operations:  20  responses;  2 

hours;  $359  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Irene  Montie,  202-395-6880 

This  list  is  used  to  show  the  states  in 
which  a  new  insurance  company  is 
licensed  to  write  surety  bonds. 

•  Internal  Revenue  Service 

U.S.  Small  Business  Corporation  Income 

Tax  Return  Capital  Gains  and  Losses, 

and  Shareholder's  Share  of 

Undistributed  Taxable  Income,  Etc.— 

1981 
Form  1120S,  ScL  D  (Form  1120S].  Sch. 

K-1  (Form  1120S) 
Annually 

Farms/businesses  or  other  institutions 
Corp.  that  have  elected  to  be  a 

subchapter  S  corp,  etc. 
SIC:  All 

Small  businesses  or  organizations 
Central  fiscal  operations:  1,780,200 

responses;  5,386,183  hours;  $2,229,927 

Federal  cost;  3  forms;  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  1120S,  schedule  D  (form  1120S), 
and  schedule  K-1  (form  1120S)  are  used 
by  a  subchapter  S  corporation  to  figure 
its  taxable  income,  undistributed 
taxable  income,  and  other  tax-related 
information.  Copy  B  of  schedule  K-1 
(form  1120S)  is  given  to  shareholders  of 
the  corporation  to  assist  them  in 
preparing  their  separate  income  tax 
returns.  IRS  uses  the  information  to 
determine  the  correct  tax. 

Extensions  (Burden  Change) 

•  Bureau  of  Government  Financial 
Operations 

Federal  Process  Agent  Appointments 

TFS6312 

Annually 

Businesses  or  other  institutions 
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Cos.  holding  certificates  of  authority  as 

accep.  sureties 
SIC:  616,  63B.  639.  641.  671 
Small  businesses  or  organizations 
Central  Raaal  operations:  300  responses; 

30  hours;  S11.494  Federal  cost;  1  form; 

not  appli(iable  under  3504(h) 
Irene  Montie.  202-395-6880 

This  form  is  used  by  insurance 
companies  io  report  the  different  U.S. 
judicial  districts  in  which  Federal 
process  agents  have  been  appointed. 

•  Bureau  oflAlcohol,  Tobacco  and 

Firearms  | 
Applicatioi^  for  Tax-Exempt  Transfer  of 

Firearm  dnd  Registration  to  Special 

Occupational  Taxpayer 
ATF  F  3  (7560.3) 
ATFF4      I 
On  occasio^ 

Businesses  br  other  institutions 
Taxpayers  fishing  to  receive  approval 

of  NFA  firearms  regs 
SIC:  594 
Small  busi 
Federal 

response 

cost;  1  fo 

3504(h) 
Irene  Montib,  202-395-6880 

NFA  requ  ires  a  special  taxpayer  to 
submit  this  form  and  receive  the 
approved  capy  prior  to  any  disposition 
of  a  NFA  Hqearm  to  another  special 
taxpayer.  Ajction  transfers  the  firearm 
from  the  transferor  to  the  transferee. 


sses  or  organizations 
enforcement  activities:  8,630 
4,315  hours;  $84,946  Federal 
:  not  applicable  under 


Ucohol,  Tobacco  and 
'earms  Manufactured  or 
1.2) 


•  Bureau  of 
Firearms 

Notice  of  Fi 

Imported 
ATF  F  2  (7 
On  occasioi 

Businesses  br  other  institutions 
NFA  licensed  importers  and 

manufactiirers 
SIC:  348,  50« 

Small  busin  esses  or  organizations 
Federal  law  enforcement  activities:  1,890 

responseii;  945  hours;  $37,452  Federal 

cost;  1  foi  m;  not  applicable  under 

3504(h) 
Irene  Monti  e,  202-395-6880 

NFA  reqi  ires  licensed  importers  and 
manufacturers  to  notify  ATF  on  a  daily 
basis  when  NFA  firearms  are  imported 
or  manufac  ured.  This  action  registers 
the  firearmi  in  the  NFRTR. 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

Applicatior  for  Tax-Paid  Transfer  and 
Registration  of  a  Firearm 


On  occasiofi 


Individuals 

other  insiitutions 
Firearms  dealers 
SIC:  594 


or  households/businesses  or 


Small  businesses  or  organizations 
Federal  law  enforcement  activities:  3.200 
responses;  12.800  hours;  $80,342 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 
Irene  Montie,  202-395-6880 

NFA  requires  this  form  to  be 
submitted  for  the  tax-paid  transfer  of  a 
NFA  firearm.  Approval  of  the  form 
transfers  registration  from  the  seller  to 
the  buyer  (transferee). 

•  Bureau  of  Alcohol,  Tobacco  and 
Firearms 

•  Application  and  Permit  for  Permanent 
Exportation  of  Firearms 

AFT  Form  9  (7560.9) 

On  occasion 

Businesses  or  other  institutions 

Firearms  exporters 

SIC:  504 

Small  businesses  or  organizations 

Federal  law  enforcement  activities:  130 
responses;  455  hours;  $3,984  Federal 
cost;  1  form;  not  applicable  imder  3504 

(h) 
Irene  Montie.  202-395-6880 

Form  is  submitted  by  a  business  entity 
that  exports  a  firearm.  When  approved 
and  satisfactory  proof  of  exportation  is 
supplied  to  ATF.  the  exporter  is  exempt 
from  the  $200  transfer  tax  on  each 
firearm  exported.  Also,  it  serves  to 
amend  the  records  in  the  NFRTR  to 
refiect  the  exportation. 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Application  for  Tax-Exempt  Transfer 
and  Registration  of  Firearms 

ATF  F  5  (7560.5) 

On  occasion 

Individuals  or  households/State  or  local 
governments/businesses  or  other 
institutions 

Firearms  dealers  or  private  citizens 

SIC:  965 

Federal  law  enforcement  activities:  3.580 
responses;  10.740  hours;  $55,472 
Federal  cost;  1  form;  not  applicable 
under  3504  (h) 

Irene  Montie.  202-395-6880 

NFA  requires  this  form  to  be 
submitted  for  the  tax-exempt  transfer  of 
a  NFA  firearm.  Approval  of  the  form 
amends  the  records  in  the  NFRTR  to 
show  the  transferee  as  the  registered 
owner. 

•  Internal  Revenue  Service 
United  States  Estate  Tax  Return 
Form  706 

Nonrecurring 

Individuals  or  households/businesses  or 

other  institutions 
Estates  of  decedents  who  were  U.S. 

citizens  or  residents 
SIC:  601  602  603  604  605  611 
Small  businesses  or  organizations 


Central  fiscal  operations:  151.000 
responses;  4,236,909  hours;  $2,145,450 
Federal  cost;  1  form;  not  applicable 
under  3504  (h) 

Irene  Montie.  202-395-6880 

Form  706  is  used  to  report  and 
compute  the  fFderal  estate  tax  imposed 
by  IRC  sections  2001-2057.  The  form  is 
required  by  code  section  6018. 

IRS  uses  the  information  to  enforce 
this  tax  by  verifying  that  the  tax  has 
been  properly  computed. 

Extensions  (No  Change) 

•  Bureau  of  Alcohol.  Tobacco  and 
Firearms 

Quarterly  Firearms  Manufacturing  and 

Exportation  Report 
ATF  F  4483-A  (5300.11) 
Quarterly 

Businesses  or  other  institutions 
Firearms  manufacturers/exporters 
SIC:  348 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  2.000 

responses;  2.000  hours;  $2,745  Federal 

cost;  1  form;  not  apphcable  under  3504 

(h) 
Irene  Montie,  202-395-6880 

Used  to  collect  statistics  on  the 
domestic  manufacture  and  exportation 
of  firearms.  Form  is  the  only  vehicle 
which  provides  the  Government  with  an 
accurate  total  of  firearms  manufactured 
in  the  U.S. 

•  Bureau  of  Government  Financial 
Operations 

Form  Letter  for  Confirmation  of  Time 
Deposit  Accounts,  Demand  Deposit, 
and  Treasury  General  Account 
Balances 
None 
Annually 

Businesses  or  other  institutions 
Banks  and  institutions  closely  related  to 

banking 
SIC:  602,  603,  605,  612.  614 
Small  businesses  or  organizations 
Central  fiscal  operations:  530  responses; 
233  hours;  $4,386  Federal  cost;  1  form; 
not  applicable  under  3504  (h) 
Irene.  Montie.  202-395-6880 

This  computer-produced  form  letter  ia 
used  to  obtain  confirmation  of  certain 
account  balances  maintained  by 
depositaries  covered  by  Treasury 
Department  circular  No.  176. 

EOUAL  EMPLOYMENT  OPPORTlfNrrV 
COMMISSION 

Agency  Clearance  Officer — Thomas  P. 
Goggin— 202-634-6983 

Extensions  (Burden  Change) 

•  Recordkeeping  Requirements  Under 
the  Equal  Pay  Act 
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On  occasion 

Businesses  or  other  institutions/State  or 

local  governments/farms 
Employers  covered  by  Fair  Labor 

Standards  Act  of  1938 
SIC:  Multiple 
Federal  law  enforcement  activities:  1 

response;  0  hour;  $0  Federal  cost;  1 

form;  not  applicable  under  3504  fh] 
Laveme  V.  Collins.  202-395-6880 

Required  by  Equal  Pay  Act  of  1963 
and  enacted  as  subsection  6  (D)  of  the 
Fair  Labor  Standards  Act  of  1938.  as 
amended.  Employers,  employment 
agencies,  and  labor  organizations  which 
are  subject  to  the  act  are  required  to 
maintain  certain  records.  The  data  are 
needed  in  order  that  tlie  EEOC  may 
enforce  the  provisions  of  the  Equal  Pay 
Act. 

FEDERAL  DEPOSPf  INSURANCE  CORPORATION 

Agency  Clearance  OfCcer — Panos 
Konstas— 202-389-4481 

Extensions  (Burden  Change) 

•  CertiHed  Statement 

6420/07,  6420/11,  6420/10.  6400/01 

Semiannually 

Businesses  or  other  institutions 

All  FDIC  insured  commercial  and 
mutual  savings  banks. 

SIC:  602,  603 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
29,500  responses;  14,750  hours;  $38,785 
Federal  cost;  1  form;  $147,500  public 
cost;  not  appHcable  under  3504  (h) 

Irene  Montie,  202-395-6880 

These  forms  are  the  vehicles  for  the 
computation  and  collection  of 
assessments  due  from  all  FDIC  insured 
banks  for  the  deposit  insurance 
protection  given  each  depositor. 

FEDERAL  EMERGENCY  MANAGEMENT  AGENCY 

Agency  Clearance  Officer — Linda 
Shiley— 202-254-9515 

New 

•  Post  Construction  Elevation 
Certificate/Floodprooflng  Certificate 

On  occasion 

State  or  local  governments 

State  or  local  government 

SIC:  919 

Disaster  relief  and  insurance:  18,000 
responses;  3.000  hours;  $3,750  Federal 
cos^.  1  form;  not  applicable  under  3504 
(h) 

Robert  Veeder,  202-395-4814 

The  National  Flood  Insurance 
program  regulations  require  die 
elevatioD  of  floodproofing  of  structures 
to  the  designated  flood  elevaticRi. 


FEDERAL  HOME  LOAN  BANK  BOARD 

Agency  Clearance  Officer— Frank  J. 
Crowne— 202-377-€025 

Revisions 

•  Thrice-Monthly  Survey  of  Deposit 
Balances  by  Type 

Othei^-See  SF  83 

Businesses  or  other  institutions 

FSLIC-Insured  Savings  and  Loan 

Associations 
SIC:  612 
Mortgage  credit  and  thrift  insurance: 

8,640  responses;  5,789  hours;  $20,752 

Federal  cost;  1  form;  not  applicable 

under  3504  (h) 
Irene  Montie,  202-395-6880 

Only  means  of  monitoring  volume  and 
structure  of  deposit  Qows  at 
associations  between  monthly  reports. 
Used  for  determining  and  projecting 
deposit  trends  that  may  require  changes 
in  FHLBB  credit  and  regulatory  policy. 
Used  by  FRB  for  preliminary  estimates 
of  the  monetary  aggregates  used  in 
establishing  monetary  policy. 

Extensions  (burden  change) 

•  Consumer  Complaints 
On  occasion 

Individuals  or  households/businesses  or 
other  institutions  insured  Sav.  &  Loan 
Assoc.  Indiv.  Comp.- 

SIC:  612 

Mortgage  credit  and  thrift  insurance: 
10,000  responses;  20,000  hours;  $19,000 
Federal  cost;  1  form;  $200,000  public 
cost  not  applicable  under  3504  (h) 

Irene  Montie.  202-395-6880 

Investigation  of  consumer  complaints 
based  entirely  on  the  consumer's 
request  for  assistance.  Bank  board 
requests  and  institutions  provide 
information  and  in  turn,  bank  board 
responds  to  consumer.  (Consumers 
infrequently  use  the  bank  board's 
complaint  form  per  se) 

FEDERAL  RESERVE  SVSTBN 

Agency  Clearance  Officer— Carolyn  B. 
Doying— 202-452-2983 

Extensions  (burden  change) 

•  Community  Reinvestment  Act 
Questionnaire 

FR-1283 

On  occasion 

Businesses  or  other  institutions 

State  member  banks 

SIC:  602 

Small  businesses  or  organizations 

General  government:  883  responses;  662 

hours;  $2,015  Federal  cost;  1  form; 

$16,550  public  cost;  not  applicable 

under  3504  (h) 
Irene  Montie,  202-395-6880 

As  part  of  a  compliance  examination 
an  ofRcer  of  the  State  member  bank  is 


asked  to  complete  this  questionnaire 
regarding  the  bank's  efforts  to  serve  the 
credit  needs  of  its  local  community.  This 
is  used  by  examiners  to  assess  and  rate 
the  bank's  performance  relative  to  the 
Community  Reinvestment  Act. 

•  Officer's  Questionnaire 
FR  410-OQ  CA  12/78(R) 
On  occasion 

Businesses  or  other  institutions 

State  meihber  banks 

SIC:  602 

Small  businesses  or  organizations 

General  government:  883  responses;  88 
hours;  $15  Federal  cost;  1  form:  $2,200 
public  cost;  not  applicable  under  3504 
(h) 

Irene  Montie,  202-395-6880 

As  part  of  a  compliance  examination, 
an  officer  of  the  State  member  bank  is 
asked  to  fill  out  and  sign  this 
questionnaire  regarding  past  present  or 
potential  lawsuits  (including  out-of-court 
setdements)  the  baink  has  been  involved 
in  regarding  consumer  credit  protection 
laws  or  regulations. 

NATIONAL  FOUNDATION  ON  THE  ARTS 

Agency  Qeaiance  Officer— D.  Keith 
Stephens— 202-834-6168 

New 

•  Basic  State  Grant  Application 
Narrative  Format 

Annually,  biennially 

State  or  local  governments 

State  arts  agencies 

SIC:  919 

Research  and  general  education  aids;  36 
responses;  576  hours;  $2,006  Federal 
cost;  1  form;  not  applicable  under  3504 
fh) 

Diane  Wimberly,  202-395-6880 

Requested  information  is  needed  to 
enable  the  endowment  to  determine 
whether  apphcants  meet  eligibihty 
requirements  and  criteria  for  funding,  to 
enable  the  endowment  to  determine 
whether  apphcants  should  be  funded  on 
a  multi-year  basis,  and  to  provide  basic 
information  about  State  arts  agencies 
necessary  for  the  normal  functioning  of 
the  endowment. 

OFFICE  OF  PERSONNEL  MANAGEMENT 

Agency  Clearance  Officer — John  P. 
Weld— 282-632-7737 

Revisions 

•  PATC-^X)B  Spring  1982  Survey 
BLS  3111A  thru  3111E 
Annually 

Businesses  or  other  institutions 
Private  businesses  with  over  100 

employees 
SIC:  MVL 152. 181. 182, 171. 393.  411,  581. 

541,531 
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Small  businei  ses  or  organizations 
Central  perso  nnel  management:  1,500 
responses;  ).750  hours;  $1,000,000 
Federal  co£  t;  5  forms;  not  applicable 
under  3504Jh) 
Robert  Veed^,  202-395-4814 

This  questionnaire  is  part  of  OPM's 
program  to  develop  a  total 
compensation  comparability  system  in 
support  of  tha  "Federal  Pay 
Comparabilit*  Reform  Act  of  1981."  The 
survey  results  will  be  used  to  make  total 
compensatioij  adjustments  for  Federal 
employees  in  the  following  year  if 
proposed  legislation  is  enacted. 

Extensions  (b  urden  change) 

•  Notify  us  if  Your  Child  is  Unable  to 

Quality  for  Survivor  BeneHts 
BRI 49-235A 
On  occasion 

Individuals  oi  households 
Survivor  anni  itants  (students) 
Federal  empU  yee  retirement  and 

disability:  4000  responses;  167  hours; 

$33,060  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Robert  Veedeh  202-395-4814 

This  form  ia  used  to  inform  0PM  of 
changes  in  a  qhild's  status  which  would 
make  him  or  her  ineligible  for  annuity 
payments  in  order  to  avoid  an 
overpayment  pf  annuity  and  the 
resulting  recovery  actions. 


sf  cunmEi  I 

Agency  Cie. 
K 


I BXCHANOI  COMMISSION 

nee  Officer — George  G. 
142 


New 

•  Form  SR,  S4les  of  Securities  and  Use 

of  ProceedsiThere&om 
Sec  1809 
On  occasion 

Businesses  orlother  institutions 
Iss.  offering  sic.  to  the  pub.  pursuant  to 

a  regist..  etd 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

conunerce:  (29  responses;  3,174  hours; 

$8,187  Fede^l  cost;  1  form;  $163,990 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veedek  202-395-^1814 

Form  SR  elicit  information  from  first- 
time  issuers  concerning  the  progress  of 
their  offering  and  the  use  of  proceeds 
therefrom  in  qrder  that  the  Commission 
may  monitor  Compliance  with 
prospectus  delivery  and  updating 
requirements  And  investors  and  the 
Commission  may  determine  whether  the 
proceeds  are  fsed  in  the  manner 
described  in  t  le  prospectus. 


•  Family  of  F^rm 
(17  CFR  25flil01 


U-1,  Amend.  Thereto. 
.  17  CFR  250.20(0). 


Filings  Containing  Data  Following  U-1 

(17  CFR  259.501),  Req.  for  hearings 
1476 

Other-see  SF83 

Businesses  or  other  institutions 
Util  Hldg  Cos.  ^ubj  to  Pub  Util  Hldg  Co. 

Act  and  Elec,  etc. 
SIC:  491  492  493 
Other  advancement  and  regulation  of 

conmierce:  300  responses;  78,300 

hours;  $597,000  Federal  cost;  1  form; 

$2,803,424  public  cost;  not  appUcable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

This  family  of  information  requests  is 
needed  to  meet  statutory  filing 
requirements  and  to  provide  a  legally 
required  record  upon  which 
determinations  under  the  Holding 
Company  Act  can  be  made.  Included  in 
this  family  is  an  "Information  Request" 
which  permits  companies  to  claim 
exemption  from  rules  while  a  filing  is 
pending. 

•  Reports  of 

Authorized  Under  the  Act 
Monthly 

Businesses  or  other  institutions 
Cos.  their  subsidiaries  and  other 

persons,  etc. 
SIC:  491  492 
Other  advancement  and  regulation  of 

commerce:  420  responses;  500  hours; 

$2,010  Federal  cost;  1  form;  $7,250 

public  cost;  not  applicable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

Rule  24  requires  certification  to  the 
conunission  within  10  days  or  such  other 
time  period  as  specified  by  order,  after 
the  consummation  of  any  authorized 
transaction  that  such  transaction  has 
been  carried  out  in  accordance  with  the 
terms  and  conditions  of  the  Order.  This 
'submittal  ensures  that  the  commission's 
order  has  been  complied  with. 

•  Non-Disclosure  of  Information  Filed 
With  the  Commission  and  With  any 
Exchange  (17  CFR  240.24B02) 

Rule  No.  17  CFR  240.24B2 

On  occasion 

Businesses  or  other  institutions 

Any  person  who  files  a  document     ' 

pursuant  to  the  act  and  req,  etc. 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  165  responses;  83  hours; 

$2,785  Federal  cost;  1  form;  $4,125 

public  cost:  not  applicable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

Under  24  of  the  Securities  Exchange 
Act  of  1934  (The  "Act"),  it  is  unlawful 
for  the  Commission  to  release 
information  in  contravention  of  the 
Freedom  of  Information  Act  (5  U.S.C. 


552)  or  the  Commission's  rules 
thereunder.  Rule  24B-2,  adopted  in  1976. 
is  designed  to  provide  the  Commission 
with  information  necessary  to  enable  it 
to  determine  whether  information  filed 
in  various  documents  should  be 
withheld  from  disclosure. 

•  Application  for  Extension  of  Unlisted 
Trading  Privileges 

Rules  12F-1  (17  CFR  240.12F-1) 

Rule  No.  17  CFR  240.12F-1 

On  occasion 

Businesses  or  other  institutions 

National  Securities  Exchanges 

SIC:  623 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  670  responses;  670  hours; 

$11,390  Federal  cost;  1  form;  $27,470 

public  costT  not  appHcable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

Under  Section  12(F)  of  the  Securities 
Exchange  Act  of  1934  ("Act")  a  National 
Securities  Exchange  may  apply  t,o  the 
Commission  for  unlisted  trading 
privileges  in  a  security.  The  information 
required  by  rule  12F-1,  adopted  in  1934, 
is  designed  to  provide  the  Commission 
with  iiiformation  necessary  for  it  to 
make  the  required  statutory  findings  in 
order  to  approve  the  application. 

•  Initial  Fees  for  SECO  Broker-Dealers 
and  Associated  Persons  (17  CFR 
240.15B9-1  (A)  and  (B),  and  Form 
SECO-5  (17  CFR  249.505) 

Rule  No.  17  CFR  240.15B&-1(A)  and 
SECO-5 

Nonrecxuring 

Businesses  or  other  institutions 

Securities  brokers  and  dealers 

SIC:  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  125  responses;  42  hours; 
$4,200  Federal  cost;  1  form;  $875 
public  cost;  not  applicable  under 
3504(h)  -    . 

Robert  Veeder.  202-305-4814 

Rule  15B9-1,  adopted  in  1967,  requires 
broker-dealers  not  members  of  a 
securities  association  to  register  as 
SECO  firms  with  the  Commission  by 
filing  form  SECO-5  (adopted  in  1966) 
and  paying  the  prescribed  fee. 

•  Notice  of  Non-Compliance  With 
Turnaround  Standard  (17  CFR 
240.17AD-2  (C),  (D)  and  (H)  Rule  No. 
17  CFR  240.17AD-2  (C),  (D),  and  (H) 

Monthly 

Businesses  or  other  institutions 
Registered  Transfer  Agents 
SIC:  628 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 
Commerce:  7  responses;  4  hours;  $480 
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Federal  cost;  $105  public  cost;  1  form; 
not  applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

A  notice  filed  under  rule  17AD02  (c), 
(d)  and  (h)  adopted  June  16, 1977,  is 
needed  to  inform  the  appropriate 
regulatory  agencies  ("ARA's")  (see 
3(a}(34)(b)  of  the  Exchange  Act)  of  the 
failure  to  meet  the  minimum 
performance  standards  of  the 
Commission's  rules.  The  notice  is  used 
(1)  to  alert  the  ARA  of  the  need  to 
monitor  the  situation  and  (2)  to  allow  an 
ARA  to  take  appropriate  remedial 
action,  if  necessary. 

•  Records  of  Non-Resident  Brokers  and 
Dealers.  Rule  17A-7 

(17  CFR  240.17A-79) 

Rule  No.  17  CFR  240.17A-7 

Nonrecurring 

Businesses  or  other  institutions 

Non-resi.  broker-dealers  reg.  with  the 

Comm.,  etc. 
SIC:  621 
Other  advancement  and  regulation  of 

Commerce:  1  response;  1  hour,  $70 

Federal  cost;  $70  public  cost;  1  form; 

not  applicable  under  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  17A-7  was  adopted  in  1956  and 
-requires  foreign  broker-dealers 
registering  or  registered  with  the 
Commission  to  maintain  copies  of  their 
books  and  records  in  the  United  States 
or  to  file  an  undertaking  agreeing  to 
make  them  available  upon  request. 

•  General  Requirements  as  to  Form  and 
Content  of  Application 

Statements  and  reports  under  the  Trust 

Identure  Act  of  1939 
17  CFR  260.7A-15-260.7A-37 
On  occasion 

Businesses  or  other  institutions 
Iss.  of  debt  sec  in  pub  ofrg  &  ident 

trustees  for  sec  hldrs 
SIC:  Multiple 
Other  advancement  and  regulation  of 

Commerce:  1  response;  1  hour;  $1,000 

Federal  cost;  1  form;  not  applicable 

under  3504(h) 
Robert  Veeder,  202-395-4814 

The  rules  set  forth  the  general 
requirements  relating  to  the 
applications,  statements  and  reports 
that  must  be  filed  under  the  1939  act  by 
issuers  and  trustees  qualifying 
indentures  under  the  1939  act  for 
offerings  of  debt  securities. 

Revisions 

Voluntary  S\irvey  of  Private  Noninsured 

Pension  Plans 
1286  R-4A 
Quarterly 

Businesses  or  other  institutions 
Private  noninsured  pension  fimds 
SIC:  602 


Other  advancement  and  regulation  of 
Commerce:  400  responses;  1,600  hours; 
$20,655  Federal  cost;  $25,000  public 
cost;  1  form;  not  applicable  under 
3504(h) 

Robert  Veeder,  202-395-4814 

These  data  are  used  to  estimate  the 
quarterly  assets  and  common  stock  . 
transactions  of  private  noninsured 
pension  funds,  an  important  group  of 
institutional  investors.  Such  data  are 
unavailable  from  alternative  sources, 
but  are  necessary  for  analysis  of  trends 
in  institutional  investment  and  the  flow 
of  funds  in  the  economy. 
Arnold  Strasaer, 
Acting  Cliief,  Reports  Management. 

|FR  Doc  81-28984  Pfled  10-2-61:  8:45  amj 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  18129;  SR-CBOE-81-71 

Chicago  Board  Options  Exchange, 
Incorp.;  Order  Approving  Proposed 
Rule  Change 

September  29, 1981. 

On  April  27, 1981,  the  Chicago  Board 
Options  Exchange,  Incorporated 
("CBOE"),  LaSalle  at  Jackson,  Chicago, 
Illinois  60606,  filed  with  the 
Conunission,  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78s(b)(l)  (the  "Act") 
and  Rule  19b-4  thereunder,  a  proposed 
rule  change  to  increase  position  and 
exercise  limits  for  options  on 
Government  National  Mortgage 
Association  pass-through  securities 
("GNMAs  ")»  from  1,000  to  2,000 
contracts.* 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exhange  Act  Release  No. 
17768  (May  4, 1981))  and  by  publication 
in  the  Federal  Register  (46  FR  26209 


■  The  CBOE's  rules  governing  its  GNMA  options 
program  Including  the  position  and  exercise  limit 
rules  were  approved  by  the  Commission  in 
Securities  Exchange  Act  Release  No.  17577 
(February  26, 1981),  «  FR  15242  (March  4, 1981). 
CBOE  has  not  yet  begun  trading  in  GNMA  options. 

'  CBOE  Rule  20.3  currently  provides  that  no 
member  of  the  exchange  shall  enter  into  a  GNMA 
options  transaction  for  its  own  account,  for  an 
account  in  which  it  has  an  interest,  or  for  the 
account  of  a  customer,  if  the  member  has  reason  to 
believe  that  it  or  the  customer,  acting  alone  or  in 
concert  with  others,  as  a  result  of  the  transaction 
would  have  an  aggregate  position  in  puts  and  calls 
on  the  same  side  of  the  market  in  excess  of  1,0(X) 
contracts.  CBOE  Rule  20.4  imposes  e  comparable 
prohibition  against  the  exercise  of  more  than  1,000 
contracts  in  either  GNMA  put  or  call  options  within 
a  period  of  Ave  consecutive  Inisiness  days. 


(May  11, 1981)).*  No  comments  were 
received  directly  by  the  Commission 
with  respect  to  the  proposed  rule 
change,  although  the  CBOE  forwarded 
to  the  Commission  a  letter  received  from 
a  prominent  dealer  in  the  GNMA  cash 
market  suggesting  that,  while  a  1,000 
contract  limit  may  be  adequate  to 
enable  mortgage  bankers  to  hedge  the 
risks  associated  with  the  production  of 
GNMA  pools,  the  ceiling  is  too  low  to 
accommodate  the  hedging  needs  of 
many  institutional  investors  and  as  a 
consequence  would  discourage 
institutional  participation.^  In  addition, 
several  commentators  in  responding  to 
the  CBOE's  initial  position  and  exercise 
limit  proposals  indicated  that  1,000 
contracts  may  be  too  restrictive  for 
certain  market  participants.' 

The  Commission  views  position  and 
exercise  limit  rules  principally  as 
regulatory  devices  designed  to  minimize 
the  manipulative  potential  inherent  in 
large  options  positions  and  to  diminish 
the  possibility  that  options  trading 
activity  could  cause  dislocation  in  the 
underlying  market.  At  the  same  time,  the 
Commission  is  cognizant  that  the 
viability  of  an  options  market, 
particularly  a  market  for  debt  security 
options,  may  be  contingent  upon 
attracting  sufficient  institutional  and 
professional  participatioiu 

Since  the  CBOE  has  not  yet 
commenced  trading  in  GN\1A  options, 
actual  trading  experience  is  not 
available  as  a  basis  for  projecting  the 
prospective  impact  of  the  proposed 
position  and  exercise  limits.^  The 
Commission  believes,  however,  that 
given  the  size  of  the  underlying  GNMA 
cash  market  relative  to  the  proportion  of 
that  market  potentially  could  be 


'  The  proposed  rule  change  also  includes  a 
change  in  the  text  of  CBOE  Rule  20.4  relating  to 
exercise  limits  to  clarify  that  puts  and  calls  are  not 
aggregated  for  exercise  limit  purposes  [i.e..  up  to 
2,000  put  option  contracts  and  2,000  call  option 
contracts  can  be  exercised  within  the  span  of  live 
consecutive  business  days).  See  letter  to  Gene  E. 
Carasick,  Assistant  Director,  Division  of  Market 
Regulation,  from  Anne  Taylor,  Secretary  and 
Associate  General  Counsel,  CBOE  (July  29, 1981). 

*  Letter  to  Walter  Auch.  Chairman,  CBOE.  from 
Richard  G.  Rosenthal,  General  Partner,  Salomon 
Brothers  (April  15, 1981). 

*  See,  e.g..  letter  to  George  A.  Fitzsimmons, 
Secretary.  SEC,  from  Robert  L  Shomaker,  Vice 
Chairman,  Mortgage-Backed  Securities  Division, 
Public  Securities  Association  (November  5, 1980): 
letter  to  Douglas  Scarff,  Director,  Division  of  Market 
Regulation,  SEC,  from  Stephen  H.  Axilrod.  Staff 
Director  for  Monetary  and  Financial  Policy,  Board 
of  Governors  of  the  Federal  Reserve  System 
(November  5, 1980). 

*  Of  course,  once  GNMA  options  trading 
commences,  the  Commission  in  conjunction  with 
the  CBOE  intends  to  monitor  trading  activity  closely 
and,  if  necessary,  will  take  the  necessary  meaiuret 
to  modify  the  position  and  exercise  limits 
accordingly. 
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Fidelity  Funf ,  Inc.,  et  al.;  Filing  of 
Application 


September  29, 
In  the  Mat 
Fidelity  Puritan 
Trend  Fund, 
Fund,  Inc.,  Fidelity 
Fidelity  Con  j'e 
Fidelity  Mag  ill 
Destiny  Funi 
Bond  Fund,  1  nc. 
Trust,  Fideli  y 
Income  Func 
Trust,  Fideli  y 
Fidelity  CasI  i 
Fund,  Inc.,  F  delity 
Fidelity  Mur  icipal 
Fidelity  Lim:  ted 
Fidelity  Higl 
Tax-Exempt 
Fidelity  Govfemment 
Ltd..  Fidelitji 
Fidelity  Selejct 


•.  en  J 


'  Aa  of  the 
amount  of 
billion,  an 
1979  and  S38.9 
Bulletin.  Table 
position  and  e> 
permit  a  single 
acquire  only  a 
GNMA  certiflc^i 
a  Bubatantia 
unavaftable  or 
the  maximum 
would  not  be 


Federal  Register  /  Vol.  46,  No.  192  /  Monday.  October  5.  1981  /  Notices 


led  10-2-81;  8:45  am| 


1962;  812-4«16] 


1981. 

er  of  Fidelity  Fund,  Inc., 

Fund,  Inc.,  Fidelity 
nc,  Fidelity  Equity-bicome 
Contrafund,  Inc., 
ss  Street  Fund,  Inc., 
an  Fund,  Inc.,  Fidelity 
,  Inc.,  Fidelity  Corporate 
Fidelity  Daily  Income 
Thrift  Trust,  Fidelity  High 
Fidelity  Asset  Investment 
Money  Market  Trust, 
Reserves,  Fidelity  Triad 
Exchange  Fund, 
Bond  Fund,  Inc., 
Term  Mimicipals, 
Yield  Municipals,  Fidelity 
Money  Market  Trust, 

Securities  Fund. 
Qualified  Dividend  Fund, 
Portfolios  and  Fidelity 


of  1980.  the  aggregate  principal 
CNMA  certificates  outstanding  was  $91.8 
incre  ise  of  S17.1  billion  over  the  end  of 
l  illlon  over  1978.  Federal  Reserve 
U9  (]une  19811.  On  this  basis. 

limits  of  2,000  contracts  would 
narket  participant  to  control  or 
p  iroximately  0.2  percent  of  the 

es  outstanding.  Even  assuming  that 
p(#tion  of  the  deliverable  supply  Is 
( conomically  unsuitable  for  delivery, 
a  tainable  position  in  GNMA  options 


Ready  Cash  Fund  and  Fidelity 
Management  &  Research  Company. 

Notice  is  hereby  given  that  Fidelity 
Fund,  Inc.,  Fidelity  Puritan  Fund,  Inc., 
Fidelity  Trend  Fund,  Inc.,  Fidelity 
Equity-Income  Fund,  Inc.,  Fidelity 
Contrafund,  Inc.,  Fidelity  Congress 
Street  Fund,  Inc.,  Fidelity  Magellan 
Fund,  Inc.,  Fidelity  Destiny  Fund,  Inc., 
Fidelity  Corporate  Bond  Fund,  Inc.. 
Fidelity  Daily  Income  Trust,  Fidelity 
Thrift  Trust,  Fidelity  High  Income  Fund, 
Fidelity  Asset  Investment  Trust,  Fidelity 
Money  Market  Trust,  Fidelity  Cash 
Reserves,  Fidelity  Triad  Fund,  Inc., 
Fidelity  Exchange  Fund,  Fidelity 
Municipal  Bond  Fund,  Inc.,  Fidelity 
Limited  Term  Municipals,  Fidelity  High 
Yield  Municipals,  Fidelity  Tax-Exempt 
Money  Market  Trust,  Fidelity 
Government  Securities  Fund,  Ltd., 
Fidelity  Qualified  Dividend  Fund, 
Fidelity  Select  Portfolios  and  Fidelity 
Ready  Cash  Fund  ("Funds"),  82 
Devonshire  St.  Boston,  Massachusetts 
02109  each  of  which  is  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  an  open-end,  management 
investment  company,  and  Fidelity 
Management  &  Research  Company 
("FMR"),  the  Funds'  investment  adviser 
(collectively,  "Applicants"),  filed  an 
application  on  February  2, 1981,  and 
amendments  thereto  on  June  18, 1981, 
and  July  27, 1981.  requesting  an  order  of 
the  Commission  pursuant  to  Section 
■  17(d)  of  the  Act  and  Rule  17d-l 
thereunder  permitting  the  arrangement 
hereinafter  described.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

Applicants  state  that  the  Funds 
comprise  the  funds  of  the  Fidelity  Group 
of  Funds,  and  that  those  Funds  which 
presently  invest  in  repurchase 
agreements  (which  are  all  of  the  Funds 
in  the  Fedility  Group  of  Funds  except 
those  Funds  which  invest  in  tax-exempt 
securities  and  Fidelity  Government 
Securities  Fund.  Ltd.,  which  invests  only 
in  securities  issued  by  the  U.S. 
Government,  its  agencies  or 
instrumentalities  or  commitments  to 
purchase  such  securities  on  a  "when- 
issued"  basis]  had  as  of  May  31, 1981, 
total  net  assets  of  $8,928,200,662. 
Applicants  state  that  those  Funds  which 
do  not  presently  invest  in  repurchase 
agreements  are  joining  in  this 
Application  in  anticipation  that  they 
may  wish  to  do  so  in  the  future  and  that, 
in  this  regard,  statements  with  respect  to 
the  practices  and  wishes  of  the  Funds 
should  be  read  to  include  only  those 
Funds  which  presently  invest  in 


repurchase  agreements  where  the 
context  so  requires.  Applicants  state 
that  all  of  the  Funds  have  currently 
effecive  registration  statments  under  the 
Act,  although  not  all  of  the  Funds  are 
currently  offering  their  shares  for  sale  to 
the  public.  In  addition,  each  of  the  Funds 
has  entered  into  an  Advisory  and 
Service  Contract  with  FMR  pursuant  to 
which  FMR  provides  investment  advice 
and  management  services  to  the  Fund. 

Applicants  state  that  each  of  the 
Funds,  has,  or  may  be  expected  to  have, 
uninvested  cash  balances  at  the  end  of 
each  trading  day  which  in  the  nonnal 
course  are  or  would  be  invested  in 
overnight  repurchase  agreements  with  a 
bank  or  major  brokerage  hou.se  in  order 
to  earn  additional  income  for  the  Fund, 
Applicants  are  seeking  permission  to 
deposit  these  cash  balances,  which  are 
presently  invested  daily  in  individual 
repurchase  agreements,  into  a  single 
joint  account  the  daily  balance  in  whirh 
would  be  used  to  enter  into  one  or  more 
large  repurchase  agreements  in  a  total 
amount  equal  to  the  aggregate  daily 
balance  in  the  account. 

According  to  the  Application,  the 
repurchase  desk  operated  by  FMR  on 
behalf  of  the  Funds  currently  begins  at 
8:45  a.m.  negotiating  the  interest  rate  for 
repurchase  agreements  for  that  day  and 
lining  up  the  U.S.  government 
obligations  required  as  collateral,  the 
estimated  amount  of  the  required 
collateral  being  based  on  the  figures  for 
repurchase  agreements  entered  into  on 
the  previous  trading  day.  Through 
continuous  communication  with  the 
portfolio  managers  of  the  various  Funds, 
the  trading  desk  is  in  a  position  to  start 
placing  definitive  East  coast  orders 
between  10:30  a.m.  and  12:30  p.m.  Since 
any  one  of  the  Funds  may  engage  in 
portfolio  trades  up  to  the  close  of 
business  in  the  securities  markets  in 
which  securities  in  which  it  invests  are 
traded,  it  is  usually  necessary  to  enter 
into  West  coast  repurchase  agreements 
on  a  daily  basis  which  are  available  up 
to  3:00  p.m.  Occasionally,  in  unusual 
circumstances,  an  East  coast  repurchase 
agreement  may  be  entered  into  as  late 
as  3:00  p.m. 

Each  repurchase  agreement  is  made 
by  calling  a  bank,  a  non-bank 
government  securities  dealer  or  a  major 
brokerge  house  and  indicating  the  rate 
of  interest  and  size  of  the  desired 
repurchase  agreement.  Particular  U.S. 
government  obligations  are  then 
identified  and  the  Fund  custodian  is 
notified.  The  securities  are  either  wired 
to  the  account  of  the  Fund  custodian  at 
the  Boston  Federal  Reserve  Bank, 
transferred  to  a  sub-custodian  account 
of  the  Fund  at  the  particular  bank 
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entering  into  the  repurchase  agreement 
if  that  bank  is  a  non-Boston  banlc  or 
segregated  on  the  records  of  the  bank  if 
it  is  the  custodian  bank  of  the  Fund 
entering  into  the  repurchase  agreement. 
The  procedure  occurs  on  almost  every 
trading  day  for  each  of  the  nineteen 
Funds  which  presently  enter  into 
repurchase  agreements.  Applicants  state 
that  the  usual  administrative  charge 
(which  is  a  processing  fee  only  and  not 
related  to  the  size  of  the  transaction)  by 
a  custodian  bank  for  processing  a 
repurchase  agreement  is  approximately 
$12.00  per  transaction,  that  during  the 
twelve  months  ended  October  31, 1980, 
there  were  247  business  days  on  which 
the  Funds  invested  in  an  aggregate  of 
5704  repurchase  agreements  with  total 
transaction  charges  of  $68,436,  and  that 
during  this  same  period  the  average 
total  amount  invested  daily  in 
repurchase  agreements  by  all  Funds 
approximated  $215,000,000.  Applicants 
further  state  that  if  the  proposed  joint 
account  had  been  in  place  and  assiuning 
that  daily  balances  in  the  account  were 
invested  in  an  average  of  four 
repurchase  agreements  per  business 
day,  the  total  transaction  cost  would 
have  amounted  to  $11,856,  an  aggregate 
saving  of  $56,580. 

Apphcants  state  the  proposed  joint 
account  would  operate  as  follows: 

a.  A  separate  custodian  cash  account,  or 
where  necessary  because  the  bank  holding 
the  account  would  not  be  acting  as  custodian 
for  a  particular  Fund,  a  sub-custodian  cash 
account,  would  be  established  into  which 
each  Fund  would  cause  its  daily  net  cash 
balances  to  be  deposited  daily.  Each  Fund 
which  has  as  custodian  a  bank  other  than  the 
bank  at  which  the  proposed  joint  account 
would  be  maintained  would  appoint  the  later 
bank  as  a  sub-custodian  for  the  limited 
purpose  of  receiving  cash  for  deposit  into  the 
proposed  joint  account. 

b.  Cash  in  the  joint  account  would  be 
invested  solely  in  repurchase  agreements 
collateralized  by  U.S.  government 
obligations,  i.e.,  obligations  issued  or 
guaranteed  as  to  principal  and  interest  by  the 
government  of  the  U.S.  or  by  any  of  its 
agencies  or  instrumentalities  ("U.S. 
Government  Obligations"). 

c.  All  investments  held  by  the  joint  account 
would  be  valued  on  an  amortized  cost  basis. 

d.  Each  Fund  subject  to  an  exemptive  order 
permitting  valuation  of  portfolio  securities  on 
the  basis  on  the  amortized  cost  valuation 
method  would  use  the  average  maturity  of 

the  joint  account  for  the  purpose  of  < 

computing  the  Fund's  average  portfolio 
maturity. 

e.  In  order  to  assure  that  there  would  be  no 
opportujiity  for  one  Fund  to  use  any  part  of  a 
balance  of  the  joint  account  credited  to 
another  Fund,  no  Fund  would  be  allowed  to 
create  a  negative  balance  in  the  joint  account 
for  any  reason,  although  it  would  be 
permitted  to  draw  down  its  entire  balance  at 
any  time. 


f.  Each  Fund  would  participate  in  the 
income  earned  or  accured  in  the  joint  account 
on  the  basis  of  the  percentage  of  the  total 
amount  in  the  account  on  any  day 
represented  by  its  share  of  the  account 

g.  FMR  would  administer  the  investment  of 
the  cash  balances  in  and  operation  of  the 
joint  account  as  part  of  its  duties  under  its 
exiting  or  future  Advisory  and  Service 
Contract  with  each  Fund  and  the 
administration  of  the  joint  account  would  be 
within  the  fidelity  bond  coverage  required  by 
Section  17(g)  of  the  Act. 

Section  17(d)  of  the  Act  and  Rule  17d- 
1  taken  together  provide,  among  other 
things,  that  it  shall  be  unlawful  for  any 
affiliated  person  of  or  principal 
underwriter  for  a  registered  investment 
company  or  any  affiliated  person  of 
such  a  person  or  principal  underwriter, 
acting  as  principal,  to  participate  in,  or 
effect  any  transaction  in  connection 
with  any  joint  enterprise  or  other  joint 
arrangement  or  profit  sharing  plan  in 
which  any  such  registered  company,  or 
a  company  controlled  by  such  registered 
company,  is  a  participant  unless  an 
application  relating  thereto  has  been 
granted  by  an  order  of  the  Commission. 
In  passing  upon  such  an  application,  the 
Commission  will  consider  whether  the 
participation  of  such  registered  or 
controlled  company  in  such  joint 
enterprise,  joint  arrangement  or  profit 
sharing  plan  on  the  basis  proposed  is 
consistent  with  the  provisions,  policies 
and  purposes  of  the  Act,  and  the  extent 
to  which  such  participation  is  on  a  basis 
different  from,  or  less  advantageous 
than  that  of  other  participants. 

Applicants  state  that  each  Fimd,  by 
participating  in  the  proposed  joint 
account,  and  FMR,  by  managing  the 
proposed  joint  account,  could  be 
deemed  to  be  "a  joint  participant"  "in  a 
transaction"  within  the  meaning  of 
Section  17(d)(1)  of  the  Act  and  that  the 
proposed  account  could  be  deemed  to 
be  a  "joint  enterprise  or  other  joint 
arrangement"  within  the  meaning  of 
Rule  17d-l  under  the  Act.  Although  each 
Fund  does  not  believe  that  it  is  an 
"affiliated  person"  of  any  other  Fund, 
since  FMR  is  the  investment  adviser  of 
each  Fund  and  the  same  persons  are 
directors,  trustees  or  managing  partners, 
as  the  case  may  be,  and  principal 
officers  of  each  Fund,  each  Fund  might 
be  deemed  an  "affiliated  person"  of 
each  other  Fund  under  the  definition  set 
forth  in  Section  2(a)(3)  of  the  Act.  In 
addition,  while  FRM  asserts  that  it  does 
not  believe  that  it  would  be  participating 
as  a  principal  in  a  "joint  enterprise  or 
other  joint  arrangement"  in  effecting 
transactions  on  behalf  of  the  Funds  in 
Connection  with  operation  of  the 
proposed  joint  account  under  the 
circumstances  the  Funds  and  FMR  state 


that  they  believe  it  is  appropriate  to  file 
the  Application  in  order  to  eliminate  any 
doubts  as  to  the  legality  of  their 
participation  in  the  proposed  joint 
trading  account. 

Applicants  state  that  the  proposed 
joint  trading  account  would  not  be 
distinguishable  from  any  other 
custodian  cash  or  seciuities  account 
maintained  by  a  Fund,  except  that 
monies  from  the  Fund  could  be 
deposited  in  it  on  a  commingled  basis, 
so  that  it  would  not  have  any  separate 
existence  which  would  have  indicia  of  a 
separate  legal  entity.  Applicants  further 
state  that  each  Fund  would 
automatically  transfer  its  uninvested 
cash  remaining  after  the  conclusion  of 
its  daily  trading  activity  into  the 
account,  and  that  the  sole  function  of 
this  account  would  be  to  provide  a 
convenient  way  of  aggregating  what 
otherwise  would  be  the  one  or  more 
individual  daily  transactions  for  each 
Fund  necessary  to  manage  the  daily 
univested  cash  balances  of  the  Fund. 

Applicants  state  that  it  is  difficult  to 
predict  (i)  the  average  size  of  the  joint 
account,  since  the  daily  needs  of  each 
Fund  will  fluctuate  (as  indicated  above, 
during  the  twelve  months  ended 
October  31, 1980,  the  average  total  daily 
amount  invested  by  all  of  the  Funds  in 
repurchase  agreements  amounted  to 
approximately  $215,000,000),  (ii)  the 
average  percent  of  the  joint  account 
which  any  single  Fund's  participation 
would  represent,  since  fluctuations  in 
both  the  size  of  the  joint  account  and  a 
particular  Fund's  needs  are  both  likely 
to  be  substantial  on  any  given  day  or 
(iii)  the  average  percent  of  any  single 
Fund's  assets  which  might  be  deposited 
in  the  joint  account,  since  the  funds 
remaining  uninvested  on  any  given  day 
can  fluctuate  widely  as  the  result  of,  for 
example,  sales  of  portfolio  securities 
required  by  unexpectedly  large 
redemptions,  failure  of  a  sizeable 
purchase  transaction  to  settle  at  the 
anticipated  time  or  scarcity  of 
appropriate  portfolio  securities  for 
invesbnent  on  any  given  day. 

Applicants  assert  that  the  existence 
and  operation  of  the  proposed  joint 
account  would  not  be  inconsistent  with 
the  "Findings  and  Declaration  of  Policy" 
set  forth  in  Section  1  of  the  Act 
Applicants  point  out  that  each  Fund 
would  participate  in  the  joint  trading 
account  on  the  same  basis  as  every 
other  Fund,  and  that  FMR  would  have 
no  monetary  participation  in  the  joint 
accoimt.  but  would  be  responsible  for 
investing  amoimts  in  the  account, 
establishing  accounting  and  control 
procedures  and  ensuring  the  equal 
treatment  of  each  Fund. 
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Applicants  further  state  that  they 
believe  that  t  le  proposed  joint  trading 
account  woul  i  have  the  following 
benefits  for  tie  Funds: 

(a)  The  Funds  would  collectively  save 
approximately  $56,000  in  yearly 
transaction  fees  by  the  substitution  of 
relatively  fev>  transactions  for  the 
approximate!  f  5700  yearly  transactions 
which  are  ne(  essary  currently. 

(b)  Experie  ice  has  shown  that 
normally  on  i  ny  given  day  and  under 
most  market  i  londitions  it  is  possible  to 
negotiate  a  rate  of  return  on  large 
repurchase  a(  reements  which  is  greater 
than  the  rate  )f  return  which  can  be 
negotiated  oc  smaller  repurchase 
agreements. 

(c)  By  redui  ;ing  the  number  of  trade 
tickets  which  each  non-bank 
government  s  "curities  dealer  or  major 
brokerage  hoi  ise  will  have  to  write  and 
by  reducing  fi  om  three  to  one  the 
number  of  cui  lodian  banks  involved, 
repurchase  tr  msactions  will  be 
simplified  for  those  organizations  with 
whom  repurc  lase  agreements  are 
entered  into,  vith  a  concomitant 
reduction  in  t  le  opportunities  for  errors, 
which  may  re  suit  in  the  Funds  having 
the  first  oppo  tunity  to  consider  the  rate 
offered  by  sui  ;h  organizations  on  any 
given  day. 

(d)  Each  Fu  nd  will  have  the 
opportunity  ti  i  benefit  from  the  fact  that 
an  institution  entering  into  a  very  large 
repurchase  a|  reement  is  almost  always 
able  and  will  ng  to  increase  the  amount 
covered  by  si  ch  agreement  near  the  end 
of  a  day,  whii  ;h  possibility  generally 
does  not  exis  with  smaller  repurchase 
agreements  w  here  the  institution  may 
have  already  committed  its  securities 
eligible  for  re  jurchase  agreements  by 
early  afternoi  in.  This  opportunity  could 
benefit  a  Fun  1  which  unexpectedly  had 
funds  made  a  vailable  to  it  so  late  in  the 
day  that  the  i  epurchase  agreement 
departments  )f  the  institutions  with 
which  it  nom  ally  enters  into  such 
agreements  v  ould  be  unable  to 
accommodati!  the  Fund.  Thus,  flexibility 
in  the  managi  tment  of  the  cash  balances 
of  the  Funds  vould  be  enhanced  and  the 
possibility  th  it  any  given  Fund  might 
have  a  cash  t  alance  uninvested 
overnight  wo  ild  be  reduced. 

The  Funds  joint  out  that  their 
respective  go  iteming  bodies  have 
considered  tl  e  relative  benefits  to  each 
of  them  and  I  a  FMR  to  be  derived  from 
the  proposed  arrangement  and 
determined  tkat  use  of  the  proposed 
joint  accountiwould  be  beneficial  to 
each  Fund  th^t  engages  in  repurchase 
transactions,  that  there  is  no  basis  on 
which  to  pre(  icate  greater  benefit  to  any 
one  Fund  tha  n  to  another  under  the 
proposed  joii  t  account,  and  that  while 


FMR  will  benefit  from  use  of  the 
proposed  joint  account  in  possibly 
reduced  clerical  costs  and  added 
administrative  convenience  the  primary 
beneficiaries  of  such  account  will  be  the 
Funds.  It  was  also  determined  that  the 
proposed  method  of  operating  the  joint 
account  will  not  result  in  any  conflicts 
of  interest  between  any  of  the  Funds  or 
between  a  Fund  and  FMR.  On  the  basis 
of  its  consideration,  the  governing  body 
of  each  Fund  has  determined  that  the 
operation  of  the  proposed  joint  account 
will  be  free  of  any  iriherent  bias  favoring 
one  Fund  over  another;  the  quahtative 
benefits  to  the  Funds  of  the  proposed 
joint  account  outweigh  the  inevitable 
quantitative  disparities  in  the  allocation 
of  economic  benefits  among  such  Funds; 
and  the  anticipated  benefits  flowing  to 
each  Fund  under  the  proposed  joint 
account  will  fall  within  an  acceptable 
range  of  fairness.  They  further 
determined  that  future  participation  in 
such  joint  trading  account  by  one  or 
more  Funds  which  do  no  presently  exist 
or,  if  existing,  have  not  entered  into  an 
Advisory  and  Service  Contract  with 
FMR,  would  not  alter  their  conclusions 
with  respect  to  participation  by  the 
present  Funds  and  that  it  would  be 
desirable  to  permit  such  future 
participation  without  the  necessity  of 
applying  for  an  amended  order. 

Applicants  state  that  the  Directors, 
Trustees,  or  Managing  General  Partners, 
as  the  case  may  be,  of  the  individual 
Funds  having  considered  the 
requirements  of  Section  2(a)(41)  of  the 
Act  and  Rule  2a^  under  the  Act,  and 
having  due  regard  for  the 
pronouncements  of  the  Commission  in 
Investment  Company  Act  Release  No. 
9786  with  respect  to  the 
inappropriateness  of  using  the 
amortized  cost  valuation  method  in 
valuing  assets  of  "money  market"  funds 
and  other  registered  open-end 
investment  companies  that  hold  a 
significant  amount  of  debt  securities  in 
their  portfolios,  have  determined  that, 
since  the  proposed  joint  account  will 
invest  only  in  repurchase  agreements 
which  (1)  have,  with  rare  exceptions,  an 
overnight  or  over-the-weekend  duration, 
and  in  no  event  will  have  a  duration  of 
more  than  seven  days,  (2)  by  their 
nature  are  held  to  maturity  and  (3)  have 
no  trading  market,  the  value  of  the  joint 
account  would  be  best  reOected  by  use 
of  the  amortized  cost  method  of 
valuation. 

In  considering  the  establishment  of 
this  joint  account  the  Directors,  Trustees 
or  Managing  General  Partners,  as  the 
case  may  be,  have  sought  and  received 
advice  both  from  Fund  legal  counsel  and 
from  legal  counsel  to  the  Directors, 


Trustees  and  Managing  General 
Partners,  as  the  case  may  be,  who  are 
not  interested  persons  of  each  Fund, 
which  legal  counsel  is  retained  by  each 
Fund  on  their  behalf  on  a  continuing 
basis.  On  the  basis  of  the 
determinations  of  the  Board  of 
Directors,  Trustees  and  Managing 
General  Partners,  as  the  case  may  be,  of 
all  the  Funds,  Applicants  submit  that  the 
criteria  of  Rule  17d-l  for  issuance  of  an 
order  under  Section  17(d)  of  the  Act  and 
Rule  17d-l  to  allow  the  Funds  to  use  the 
proposed  joint  trading  account  are  met. 
Specifically.  Applicants  assert  that 
participation  in  the  proposed  joint 
account  by  each  Fund  would  not  be  on  a 
basis  less  advantageous  than  that  of 
other  Fund  participants,  and  that  the 
participation  by  FMR  is  such  account 
would  be  ministerial  only. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  28, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Security 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request  shall 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed 
contemporaneously  with  he  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.^Fitzsimmons, 
Secretary. 

|FR  Doc.  ei-2«8n  Piled  10-2-81:  B:45  ami 
BILUNO  CODE  M1(M)1-M 
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(Release  No.  22208;  70-66401 

Middle  South  Utilities;  Proposal  To 
Issue  and  Sell  Common  Stock 

September  29, 1981. 

Middle  South  Utilities  ('Middle 
South"),  225  Baronne  Street.  New 
Orleans,  Louisiana,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  Sections 
6(a)  and  7  of  the  Public  Utility  Holding 
Company  Act  of  1935  ("Acf)  and  Rule 
50  thereunder.  Middle  South  proposes  to 
issue  and  sell,  subject  to.  competitive 
bidding,  not  more  than  10,000,000 
authorized  but  unissued  shares  of  its 
common  stock,  $5  par  value 
("Additional  Common  Stock"),  to 
underwriters  or  investment  bankers  who 
will  agree  promptly  to  make  a  public 
offering  thereof.  Middle  South  believes 
that  the  sale  of  the  Additional  Common 
Stock  may  require  the  assistance  of 
underwriters  if  market  conditions  at  the 
time  of  the  offering  of  the  securities  are 
unfavorable.  Accordingly.  Middle  South 
may  amend  this  declaration  to  seek  an 
exemption  from  the  competitive  bidding 
requirements  of  Rule  50.  Middle  South 
will  reserve  the  right  to  reduce  the 
number  of  shares  which  shall  constitute 
the  Additional  Common  Stock  to  less 
than  10,000,000  shares.  The  net 
proceeds,  estimated  at  $120,000,000,  to 
be  derived  from  the  sale  of  the 
Additional  Common  Stock  will  be 
applied  toward  the  reduction  of  the  then 
outstanding  bank  loans  and  for  other 
corporate  purposes. 

The  declaration  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  20, 1981.  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  declaranLat  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective. 

For  the  Commission,  by  the  Division  of 


Corporate  Regulation,  pursuant  to  delegated 

authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Dor  81-28890  Filed  10-2-81:  8:45  aro| 
BILUNG  CODE  1010-01-M 

(Release  No.  11963;  612-4936] 

Newton  Income  Fund,  Inc.;  Filing  of 
Application  for  Exemptions 

September  29. 1981. 

Notice  is  hereby  given  that  Newton 
Income  Fund,  Inc.  ("Applicant"),  733 
North  Van  Buren  Street.  Milwaukee, 
Wisconsin  53202,  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  an  open-end.  diversified, 
management  investment  company,  filed 
an  application  on  August  3, 1981. 
requesting  an  order  of  the  Commission, 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  Applicant  from  the 
provisions  of  Section  2(a)(41)  of  the  Act 
and  Rules  2a-4  and  22c-l  under  the  Act 
to  the  extent  necessary  to  permit 
Applicant  to  compute  the  net  asset 
value  per  share  of  the  class  of  its  shares 
designated  as  Newton  Mojiey  Market 
Fund  (the  "Money  Market  Portfolio") 
SKicording  to  the  amortized  cost  method 
of  valuing  portfolio  securities.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statem.ent  of  the  representations 
contained  therein  which  are  summarized 
below. 

Applicant  states  that  it  is  incorporated 
under  the  laws  of  Maryland,  and  that  its 
investment  adviser  is  Heritage 
Investment  Advisors,  Inc.,  733  North 
Van  Buren  Street,  Milwaukee, 
Wisconsin.  Applicant  states  that  it  is 
presently  offering  one  class  of  shares  of 
its  Sl.OO  par  value  capital  stock 
designated  as  Newton  Income  Fund 
which  has  an  investment  objective  of 
achieving  above-average  current  income 
consistent  with  preservation  of  capital. 
Its  assets  are  invested  in  a  diversified 
portfolio  of  investment  grade  bonds  and 
common  stocks.  On  October  28, 1980. 
Applicant's  stockholders  adopted  an 
amendment  to  its  Articles  of 
Incorporation  authorizing  it  to  issue  two 
additional  classes  of  shares,  one  of 
which  constitutes  the  Money  Market 
Portfolio.  Applicant  has  no  plans  at  the 
present  time  to  issue  shares  of  the 
remaining  class  of  its  capital  stock.  The 
assets  attributable  to  each  class  of 
Applicant's  capital  stock  are  maintained 
separately  and  are  invested  in 
accordance  with  the  investment 
objectives  vid  policies  applicable  to  the 
particular  class.  Applicant  has  not  yet 
commenced  a  public  distribution  of 


shares  of  its  Money  Market  Portfolio. 

According  to  the  application,  the 
investment  objective  of  Applicant's 
Money  Market  Portfolio  is  to  provide 
stability  of  principal  and  as  high  a  rate 
of  current  income  as  is  consistent  with 
preservation  of  capital  and  liquidity.  In 
order  to  achieve  this  objective,  the 
assets  of  the  Money  Market  Portfolio 
will  be  invested  in  high  quality  money 
market  instruments  having  maturities  of 
one  year  or  less  consisting  of:  (a) 
obligations  issued  by  or  guaranteed  as 
to  principal  and  interest  by  the  U.S. 
Government  or  its  agencies  or 
instrumentalities;  (b)  obligations 
(including  certificates  of  deposit,  letters 
of  credit  and  bankers'  acceptances)  of 
banks  or  other  financial  institutions 
organized  under  the  laws  of  the  United 
States,  or  any  state  or  territory  thereof, 
that  are  members  of  the  Federal  Reserve 
System,  the  Federal  Deposit  Insurance 
Corporation  (the  "FDIC")  or  the  Federal 
Savings  and  Loan  Insurance 
Corporation  (the  "FSUC")  (including 
obligations  of  foreign  branches  of  such 
members)  if  either  (i)  the  principal 
amount  of  the  obligation  is  insured  in 
full  by  the  FDIC  or  the  FSUC  or  (ii)  the 
issuer  of  the  obligation  has  capital, 
surplus  and  individual  profits  in  excess 
of  $100  million  or  total  assets  of  $1 
billion;  (c)  commercial  paper  or  variable 
amount  master  notes  issued  by 
corporations  which  at  the  time  of 
purchase  (i)  are  rated  "A-1"  or  "A-2"  by 
Standard  &  Poor's  Corporation  or 
"Prime-1"  or  "Prime-2"  by  Moody's 
Investors  Service,  Inc..  or  (ii)  if  not 
rated,  are  issued  by  a  corporation, 
which  at  the  date  of  purchase,  has  an 
outstanding  debt  issue  rated  at  least 
"A"  by  Standard  &  Poor's  or  by  Moody's 
and  as  to  which  Applicant's  Board  of 
Directors  has  made  an  independent 
determination  that  the  instrument 
presents  minimal  credit  risks  and  is  of 
"high  quality";  (d)  corporate  bonds  and 
debentures  which  at  the  time  of 
purchase  have  a  rating  of  at  least '  AA" 
by  Standard  &  Poor's  or  "Aa"  by 
Moody's  and  which  mature  in  one  year 
or  less  at  the  time  of  purchase;  and  (e) 
certain  repurchase  agreements  with 
respect  to  obligations  which,  without 
regard  to  maturities,  the  Money  Market 
Portfolio  is  authorized  to  invest.  In  no 
event  may  the  Money  Market  Portfolio's 
investment  portfolio  contain  any 
securities  maturing  more  than  one  year 
from  the  date  of  acquisition. 

Applicant  seeks  an  order  of  the 
Commission  pursuant  to  Section  6{c)  of 
the  Act  exempting  it  from  the  provisions 
of  Section  2(a)(41)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
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necessary  to  permit  the  Money  Market 
Portfolio  to  \  alue  its  portfolio  securities 
by  means  of  the  amortized  cost 
valuation  method.  Under  the  amortized 
cost  valuation  method,  portfolio 
instruments  ire  valued  at  their  cost  as 
of  the  date  o  acquisition  and  thereafter 
assuming  a  c  instant  rate  of  amortization 
to  maturity  o '  any  discount  or  premium,  - 
regardless  of  the  impact  of  fluctuating 
interest  rates  on  the  market  value  of 
such  instrum  >nts. 

As  here  pe  tinent,  Section  2(a](41)  of 
the  Act  defm  ;s  value  to  mean:  (1)  with 
respect  to  se(  urities  for  which  market 
quotations  ai  s  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  o  other  securities  and 
assets,  fair  vi  lue  as  determined  in  good 
faith  by  the  biard  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  in 
part,  that  no  i  egistered  investment 
company  or  p  rincipal  underwriter 
therefor  issuii  ig  any  redeemable  security 
shall  sell,  red  >em  or  repurchase  any 
such  security  except  at  a  price  based  on 
the  current  ne  t  asset  value  of  such 
security  whic  i  is  next  computed  after 
receipt  of  a  te  ider  of  such  security  for 
redemption  oi  of  an  order  to  purchase  or 
sell  such  secu  rity. 

Rule  2a-4  a  lopted  under  the  Act 
provides,  as  h  are  relevant,  that  the 
"current  net  a  jset  value"  of  a 
redeemable  s(  curity  issued  by  a 
registered  inv  ;stment  company  used  in 
computing  its  arice  for  the  purposes  of 
distribution,  n  idemption  and  repurchase 
shall  be  an  an  ount  which  reflects 
calculations  n  ade  substantially  in 
accordance  w  th  the  provisions  of  that 
rule,  with  estii  nates  used  where 
necessary  or  i  ppropriate.  Rule  2a-4 
further  states  hat  portfolio  securities 
with  respect  t(  \  which  market  quotations 
are  readily  av  lilable  shall  be  valued  at 
current  marke :  value,  and  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  d  Bfermiried  in  good  faith  by 
the  board  of  d  rectors  of  the  investment 
company.  Prio  r  to  the  filing  of  the 
application,  th  s  Commission  expressed 
its  view  that,  ^mong  other  things,  (1) 
Rule  2a-4  und^r  the  Act  requires  that 
portfolio  instri^ments  of  "money  market" 
funds  be  valuad  with  reference  to 
market  factori  and  (2)  it  would  be 
inconsistent,  ffnerally,  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  jo  value  its  portfolio 
instruments  oii  an  amortized  cost  basis 
(Investment  C<)mpany  Act  Release  No. 
9788.  May  31, 1977). 

Section  6(c)  jof  the  Act  provides,  in 
pertinent  part,  that  the  Commission,  by 
order  upon  aptiication,  may 
conditionally  (ir  unconditionally  exempt 
any  person,  se  nirity  or  transaction,  or 


any  class  or  classes  of  persons, 
securities  or  transactions,  from  any 
provision  or  provision  of  the  Act  or  of 
any  rule  or  regulation  there  under,  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
.  farily  intended  by  the  policy  and 
provisions  of  the  Act. 

Apphcant  states  that  its  use  of  the 
amortized  cost  method  of  valuation  for 
the  assets  of  the  Money  Market  Portfolio 
will  assist  the  Money  Market  Portfolio's 
shareholders  in  easily  determining  the 
value  of  their  holdings  by  allowing  the 
Money  Market  Portfolio  to  maintain  a 
constant  net  asset  value  per  share 
(preferably  at  $1.00  per  share)  and  to 
pay  dividends  which  do  not  fluctuate 
due  to  daily  changes  in  the  value  of  the 
Money  Market  Portfolio's  portfolio 
securities.  In  light  of  the  perceived 
desires  of  potential  shareholders  of  the 
Money  Market  Portfolio  and  in  light  of 
competitive  conditions  in  the 
marketplace,  AppUcant  asserts  that  the 
valuation  of  the  Money  Market 
Portfolio's  investment  securities  on  the 
amortized  cost  basis  will  benefit  its 
shareholders  by  enabling  the  Money 
Market  Portfolio  to  more  effectively 
maintain  its  net  asset  value  per  share  at 
$1.00,  while  providing  shareholders  with 
the  opportunity  to  receive  a  flow  of 
investment  income  less  subject  to 
fluctuation  than  would  be  the  case 
under  procedures  whereby  its  daily 
dividend  would  be  adjusted  by  all 
realized  and  unrealized  gains  and  losses 
on  its  portfolio  securities.  Applicant's 
board  of  directors  has  determined  that 
the  amortized  cost  method  of  calculating 
the  net  asset  value  per  share  of  the 
Money  Market  Portfolio  imder  such 
circumstances  is  appropriate  and  in  the 
best  interests  of  that  Portfolio's 
stockholders. 

As  a  condition  to  the  granting  of  its 
requested  exemptions  Applicant  has 
agreed  that  the  following  conditions 
may  be  contained  in  any  order  issued  on 
its  Application: 

1.  In  supervising  the  operations  of  the 
Money  Market  Portfolio  and  delegating 
special  responsibilities  involving 
portfolio  management  to  the  Applicant's 
investment  adviser.  Applicant's  board  of 
directors  undertakes — as  a  particular 
responsibility  within  its  overall  duty  of 
care  owed  to  the  Money  Market 
Portfolio's  shareholders — to  establish 
procedures  reasonably  designed,  taking 
into  account  current  market  conditions 
and  the  Money  Market  Portfolio's 
investment  objectives,  to  stabilize  the 
Money  Market  Portfolio's  net  asset 
value  per  share,  as  computed  for  the 


purpose  of  distribution,  redemption  and 
repurchase  at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  Applicant's  board  of 
directors  shall  be  the  following: 

(a)  Review  by  the  board  of  directors, 
as  it  deems  appropriate  and  at  such 
intervals  as  are  reasonable  in  light  of 
current  market  conditions,  to  determine 
the  extent  of  deviation,  if  any,  of  the 
Money  Market  Portfolio's  net  asset 
value  per  share  as  determined  by  using 
available  market  quotations  from  the 
Money  Market  Portfolio's  $1.00 
amortized  cost  price  per  share,  and 
maintenance  of  records  of  such  review.' 
-    (b)  In  the  event  such  deviation  from 
the  Money  Markep  Portfolio's  $1.00 
amortized  cost  price  per  share  exceeds 
Va  of  1  percent,  a  requirement  that  the 
board  of  directors  will  promptly 
consider  what  action,  if  any,  should  be 
initiated. 

(c)  Where  the  board  of  directors 
believes  that  the  extent  of  any  deviation 
from  the  Money  Market  Portfolio's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  action  may  include: 
redeeming  shares  in  kind;  selling 
portfolio  instruments  prior  to  maturity  to 
realize  capital  gains  or  losses,  or  to 
shorten  the  Money  Market  Portfolio's 
average  portfolio  maturity;  withholding 
dividends;  or  utilizing  a  net  asset  value 
per  share  as  determined  by  using 
available  market  quotations. 

3.  The  Money  Market  Portfolio  will 
maintain  a  dollar-weighted  average 
portfolio  maturity  appropriate  to  its 
objective  of  maintaining  a  stable  net 
asset  value  per  share;  provided, 
however,  that  the  Money  Market 
Portfolio  will  not  (a)  purchase  any 
instrument  with  a  remaining  maturity  of 
greater  than  one  year,  or  (b)  maintain  a 
dollar-weighted  average  portfolio 
maturity  which  exceeds  120  days.* 


■  To  fulfill  this  condition,  Applicant  stales  that  il 
intends  to  use  actual  quotations  or  estimates  of 
market  value  reflecting  current  market  conditions 
chosen  by  its  board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators  of  value, 
which  may  include  among  others,  (i)  quotations  or 
estimates  of  market  value  for  individual  portfolio 
instruments,  or  (ii)  values  obtained  from  yield  data 
relating  to  classes  of  money  market  instruments 
published  by  reputable  sources. 

"  In  fulfilling  this  condition,  if  the  disposition  of  a 
portfolio  instrument  results  in  a  dollar-weighted 
average  portfolio  maturity  In  excess  of  120  days,  the 
Money  Market  Portfolio  will  invest  its  available 
cash  in  such  a  manner  as  to  reduce  the  dollar- 
weighted  average  portfolio  maturity  to  120  days  or 
less  as  soon  as  reasonably  practicable. 
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4.  Applicant  will  record,  maintain  and 
preserve  perinanently  in  an  easily 
accessible  place  a  written  copy  of  the 
procedures  (and  any  modifications 
thereto)  described  in  condition  1  above, 
and  Applicant  will  record,  maintain  and 
preserve  for  a  period  of  not  less  than  six 
years  (the  first  two  years  in  an  easily 
accessible  place)  a  written  record  of  the 
board  of  directors'  considerations  and 
actions  taken  in  connection  with  the 
discharge  of  its  responsibilities,  as  set 
forth  above,  to  be  included  in  the 
minutes  of  the  board  of  directors' 
meetings.  The  documents  preserved 
pursuant  to  this  condition  shall  be 
subject  to  inspection  by  the  Commission 
in  accordance  with  Section  31(b)  of  the 
Act  as  though  such  documents  were 
records  required  to  be  maintained 
pursuant  to  rules  adopted  under  Section 
31(b)of  the  Act. 

5.  The  Money  Market  Portfolio  will 
limit  its  portfolio  investments,  including 
repurchase  agreement,  if  any,  to  those 
U.S.  dollar-denominated  instruments 
which  the  board  of  directors  determines 
present  minimal  credit  risks,  and  which 
are  of  high  quality  as  determined  by  any 
major  rating  service,  or,  in  the  case  of 
any  instrument  that  is  not  rated,  of 
comparable  quality  as  determined  by 
the  board  of  directors. 

6.  Applicant  will  include  in  each 
quarterly  report,  as  an  attachment  to 
Form  N-lQ.  a  statement  as  to  whether 
any  action  pursant  to  condition  2(c)  was 
taken  during  the  preceding  calendar 
quarter,  and,  if  any  action  was  taken, 
will  describe  the  nature  and 
circumstances  of  such  action. 

On  the  basis  of  the  foregoing. 
Applicant  requests  an  order  of  the 
Commission  exempting  its  Money 
Market  Portfolio  from  the  provisions  of 
Section  2(a)  (41)  of  the  Act  and  Rules 
2a-4  and  22c-l  thereunder  to  the  extent 
necessary  to  permit  Applicant  to  value 
the  portfolio  securities  of  its  Money 
Market  Portfolio  using  the  amortized 
cost  method  of  valuation.  Applicant 
submits  that  such  order  is  appropriate  in 
the  public  interest  and  consistent  with* 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  26. 1981.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary. 


Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attomey- 
at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements      i 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons, 
Secretary. 

|FK  Doc.  81-28892  Filed  10-2-81;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[CGD  81-074] 

Port  Access  Route  Study 

agency:  Coast  Guard.  DOT. 

action:  Notice  of  Study  Results. 

The  purpose  of  this  notice  is  to 
publish  results  of  the  Port  Access  Route 
study  annoimced  on  April  16, 1979,  in 
the  Federal  Register  (44  FR  22543)  and 
modified  on  January  31, 1980  (45  FR 
7026).'Only  the  results  for  study  areas  5, 
5a,  and  6  are  published  in  this  notice. 
Generally,  these  areas  include  New 
York  and  Delaware  Bay  approaches  and 
Long  Island  Sound.  Results  for  areas  13 
to  20  (coast  of  South  Carolina,  Georgia, 
Florida)  were  published  in  46  FR  48376, 
October  1, 1981.  Results  for  the 
remaining  study  areas  (1  to  4  in  New 
England,  7  to  12  for  Maryland,  Virginia 
and  North  Carolina,  and  21  to  32  , 
including  the  Gulf  Coast,  West  Coast 
and  Alaska)  will  be  published  in  a 
future  Federal  Register. 

The  Port  Access  Route  study  was 
mandated  by  the  Ports  and  Waterways 
Safety  Act  (PWSA)  (Pub.  L.  No.  95-474; 
92  Stat.  1472:  33  U.S.C.  1223)  to 
determine  any  need  for  routing 
measures  for  vessels  using  U.S.  ports. 
The  study  has  been  performed  in 
accordance  with  standards  contained  in 
sections  4  and  5  of  the  Act.  Final  study 


results  are  to  be  published  as  a  notice  in 
the  Federal  Register.  However,  areas 
may  be  restudied  in  the  future  as 
conditions  warrant. 

The  Third  Coast  Guard  District 
performed  the  study  for  areas  5.  5a  and 
6.  Geographically,  these  areas  extend 
from  the  coast  on  a  line  bearing  180°T 
from  Watch  Hill  Light  (41''18.2'N: 
71"'51.5'W)  to  40°40.0'N,  latitude;  thence 
a  line  bearing  ogo'T  to  69°57.0'W 
longitude;  thence  a  line  bearing  180T  to 
39°44.5'N  latitude;  thence  a  line  bearing 
234°T  to  38°31.4'N  latitude,  72°07.0'W 
longitude;  thence  a  line  bearing  230''T  to 
37*38.6'N  latitude.  73°28.1'W  longitude; 
thence  a  line  bearing  302T  to  Fenwick 
Island  Light  (38°27.1'N.  75'03.3'W). 

The  findings  and  conclusions  of  the 
Third  Coast  Guard  District  Port  Access 
Study  are  as  follows: 

Findings 

(a)  An  analysis  of  exploratory  activity 
thus  far,  indicates  a  maximum  of  9 
exploratory  rigs  operating  on  the 
Atlantic  Outer  Continental  Shelf  (OCS) 
since  exploration  began  in  March  1978. 
Since  that  time,  on  the  average,  only 
four  rigs  have  been  operating  at  any 
given  time. 

(b)  No  economically  retrievable  oil  or 
gas  finds  have  been  made  to  date  and 
significant  production  efforts  in  BLM 
lease  areas  40.  42  and  49  are  considered 
doubtful.  According  to  the  Department 
of  Interior  Sale  area  42  has  not  yet  had 
a  well  drilled  although  there  is 
considerable  industry  interest.  Sale  area 
40  has  been  found  to  contain  significant 
amounts  of  hydrocarbons  and  only 
further  delineation  drilling  can 
determine  if  the  resource  is 
commercially  recoverable. 

(c)  Available  data  does  not  indicate 
clearly  defined  vessel  routes  through  the 
OCS. 

(d)  The  risks  to  vessels,  associated 
with  the  initial  phases  of  offshore 
development,  seem  very  low. 

(e)  While  the  establishment  of  a 
regulatory  access  system  may  reduce 
the  already  low  risk  of  vessel/structure 
collision,  it  would  probably  increase  the 
risk  of  vessel/vessel  collision  due  to 
concentration  of  traffic  within 
designated  routes. 

(f)  Concentration  of  traffic  info 
designated  routes  is  likely  to  impact 
negatively  on  commercial  fishing,  by 
interfering  with  the  movement  of  fishing 
vessels  in  or  across  such  routes. 

Conclusions 

(a)  Further  regulation  of  the  shipping, 
oil  and  fishing  industries  by  vessel 
routing  measures  in  areas  5,  5a  and  6  is 
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Summary 

Based  on  a<  ailable  data  and  the  flrst 
two  and  a  halt  years  of  exploratory  OCS 
activity  in  the]  region,  it  seems 
unnecessary  1  d  pursue  further  routing 
systems  at  thi  3  time  in  study  areas  5,  5a 
and  6.  Manda  ory  port  access  routes  are 
not  now  required  in  these  areas,  nor 
does  it  appea*  that  they  will  be  in  the 
foreseeable  future.  If  a  significant 
increase  in  OCS  activity  is  detected,  the 
affected  areaa  will  be  restudied. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Christopher  Young,  Office  of  Marine 
Environment  <  nd  Systems  (G-WWM-2), 
Room  1608,  U.  5.  Coast  Guard 
Headquarters,  2100  Second  Street,  SW., 
Washington,  I  I.C.  20593,  (202)  426-4958 
between  7:30  i.m.  and  4:30  p.m.  Monday 
through  Thurs  lay,  except  holidays. 

Dated:  Septer  iber  24, 1981. 

W.  E.  Caldwell, 

Chief,  Office  of.  Marine  Environment  and 
Systems. 

|FR  Doc  81-28883  Fil  id  10-2-81:  8:45  ain| 
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b.  The  existing  Pacific-Asia  and 
Western  Regions  are  combined. 
Regional  headquarters  of  the  new 
Western-Pacific  Region  will  be  in  Los 
Angeles,  California. 

c.  The  existing  Great  Lakes  Region 
will  include  the  States  of  North  and 
South  Dakota  previously  in  Rocky 
Mountain  Region. 

d.  The  existing  New  England,  Eastern, 
Southern,  Southwest,  Central  and 
Alaskan  Regions  remain  unchanged. 

The  new  regional  configurations 
become  operational  on  October  1, 1981. 
On  that  date,  the  Regional  directors  for 
Northwest  Mountain,  Western-Pacific 
and  Great  Lakes  Regions  (for  the  States 
of  North  and  South  Dakota),  will  assume 
all  responsibility  for  actions  within  the 
reconfigured  regions,  including,  for 
example,  personnel,  regulatory  and 
enforcement  actions.  These 
responsibilities  may  be  delegated  by  the 
Regional  Directors  for  the  reconfigured 
regions. 

(Sees.  301,  302,  313,  Federal  Aviation  Act  of 
1958.  as  amended  (49  U.S.C.  1341, 1342, 1343 
and  1354);  and  the  Administrative  Procedure 
Act,  as  amended  (5  U.S.C.  552(a)(1)) 

Issued  in  Washington,  D.C.,  on  September 
30, 1981. 

I.  Lynn  Helms, 

Administrator. 

|FR  Doc.  81-29023  Filed  l&-2-«:  8:45  am) 
BIUMQ  COOE  4910-13-M 


Air  Traffic  Procedures  Advisory 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-643;  5  U.S.C.  App.  1)  notice  is 
hereby  given  of  a  meeting  of  the  Federal 
Aviation  Administration  Air  Traffic 
Procedures  Advisory  Committee  to  be 
held  from,  October  26  at  1  p.m.  through 
October  30  at  1  p.m.,  at  FAA 
Headquarters,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

The  agenda  for  this  meeting  is  as 
follows:  A  continuation  of  the 
Committee's  review  of  present  air  traffic 
control  procedures  and  practices  for 
standardization,  clarification,  and 
upgrading  of  terminology  and 
procedures. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  attend  and  persons  wishing 
to  present  oral  statements  should  notify, 
not  later  than  the  day  before  the 
meeting,  and  information  may  be 
obtained  from.  Mr.  L.  Lane  Speck, 
Executive  Director,  Air  Traffic 
Procedures  Advisory  Committee,  Air 


Traffic  Service,  AAT-300,  800 
Independence  Avenue,  Washington, 
DC.  20591,  telephone  (202)  420-3725. 

Any  member  of  the  public  may 
present  a  written  statement  to  the 
Committee  at  any  time. 

Issued  in  Washington,  D.C,  on  September 
28. 1981. 

L.  Ldne  Speck, 

Executive  Director,  A  TPA  C. 

|FR  Doc.  81-28850  Filed  10-2-81:  8:45  am] 
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Effectiveness  of  Aircraft  Noise 
Abatement  Procedures;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  meeting. 

summary:  The  Federal  Aviation 
Administration  (FAA)  hereby 
announces  that  the  rsults  of  the 
evaluation  of  the  effectiveness  of 
aircraft  noise  abatement  procedures  will 
be  discussed  as  a  major  topic  of  the 
Transport  Airplane  Takeoff 
Performance  Requirements  Conference. 
date:  The  conference  will  be  held 
November  16-20, 1981,  beginning  at  8:30 
a.m.  and  adjourning  at  5:00  p.m.  each 
day. 

ADDRESS:  The  conference  will  be  held  at 
the  Seattle  Hilton,  Sixth  and  University, 
Seattle,  Washington  98101. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Charles  H.  Huettner,  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591. 
Telephone  (202)  426-8166.  vr 

SUPPLEMENTARY  INFORMATION: 


Background 

The  Federal  Aviation  Administration 
(FAA)  is  currently  evaluating  the 
effectiveness  of  aircraft  noise  abatement 
procedures  at  John  Wayne  Airport, 
Santa  Ana,  California,  during  September 
and  October. 

The  8-week  study  involves  noise 
measurement  readings  of  actual  takeoff 
operations  as  well  as  FAA  in-fiight 
monitoring  of  noise  reduction 
procedures.  The  study  includes  a  survey 
response  on  possible  benefits  of  the 
different  procedures  on  the  local 
community,  as  well  as  an  analysis  of 
airport  noise  complaints. 

The  takeoff  procedures  will  utilize 
various  thrust  reduction  procedures  at 
different  altitudes  designed  to  reduce 
the  overall  impact  of  aircraft  takeoff 
noise. 
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John  Wayne  Airport  in  Orange  County 
was  chosen  for  the  study  because  of  the 
interest  expressed  by  the  local 
community  and  the  noise  monitoring 
system  already  in  place  on  the  airport 

The  results  will  be  presented  at  the 
Tranport  Airplane  Takeoff  Performance 
Requirements  Conference  announced  in 
the  Federal  Register  on  August  3, 1981 
(46  FR  39558].  Discussion  of  these  results 
will  be  limited  to  the  takeoff 
performance  aspects  of  the  various 
thrust  reduction  procedures  which  were 
used,  insofar  as  such  procedures  a^ect 
overal  takeoff  performance. 

Conference  Procedures 

Persons  interested  in  attending  the 
conference  should  contact  Ms  Brenda 
Courtney,  Regulatory  Review  Branch. 
Safety  Regulations  Staff,  Associate 
Administrator  for  Aviation  Standards, 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591,  Telephone  (202) 
755-8714. 

An  agenda  of  discussion  areas  will  be 
developed  and  published  in  the  Federal 
Register  as  soon  as  details  are  obtained. 

(Sees.  313(a).  601, 603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  and  1423), 
sec.  6(c],  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)) 

Issued  in  Washington,  D.C,  on  Septeml)er 
22,1981. 

Walter  S.  Luffsey, 

Associate  Administrator  for  Aviation 
Standards. 


pn<  Doc.  Bl-28848  Filed  lO-Z-81:  &-45 1 
■ILUNa  CODE  491(M>»-M 


Bl 


Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Special 
Committea  137— Airborne  Area 
Navigation  Systems;  Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 


L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  137  on  Airborne 
^ea  Navigation  Systems  to  be  held  on 
October  27-29, 1981  in  RTCA 
Conference  Room  267, 1717  H  Street, 
NW.,  Washington,  D.C.  commencing  at 
9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  Approval  of  Minutes  of 
Sixth  Meeting  Held  on  June  29-30  and 
July  1, 1981;  (3)  Review  of  Comments 
Received  on  Fifth  Draft  of  Minimum 
Operational  Performance  Standards  for 
Airborne  Area  Navigation  Systems;  and 
(4)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat.  1717  H  Street  NW., 
Washington,  D.C.  20006;  (202)  296-0484. 
Any  member  of  the  public  may  present  a 
written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C,  on  Septenil>er 
28.1981. 
Karl  F.  Bierach. 

Designated  Officer. 

(FR  Doc  Rl-28849  Filed  10-2-«l;  8:45  nm] 
BHXmO  CODE  4910-09-M 


[Summary  Notice  No.  PE-81-27] 

Summary  of  Petitiona  Received  and 
Dispositions  of  Petitions  Issued; 
Petitions  for  Exemption 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I) 
and  of  dispositions  of  certain  petitions 
previously  received.  The  purpose  of  this 
notice  is  to  improve  the  pubUc's 
awareness  of,  and  participation  in,  this 
aspect  of  FAA's  regulatory  activities. 
Neither  publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

date:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before:  October  26, 1961. 
ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-2(H), 

Petition  Docket  No. ,  800 

Independence  Avenue,  SW.. 
Washington,  D.C.  20591. 
FOR  FUflTHER  INFORMAHON  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c),  (e),  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C,  on  September 
25.1981. 
Edward  P.  Fabennan, 

Assistant  Chief  Counsel,  Regulations  and 
Enforcement  Division. 
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Petitions  for  Exemption 

Docket 
No. 
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Regulations  affected 

Deacilplion  or  relief  aou^ 
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22118 

21903 
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14  CFR  91.31(e)(3). ....     

14  CFR  145.73(a) _ 

14  CFR  66.91(c)(1) 
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14  CFR  43.3(h) .. 
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wrtgW  in  M  cargo  opefationa. 
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registered  aircran  which  are  not  operating  ««iolly  or  parllir  outMe  tm 
United  States. 

without  meetuig  the  three  year  waiting  period  requirement  aUsr  aqulrtng 

an  tKimnt  and  powerptani  ratings. 
Extension  of  Exemption  No.  3tS8  which  pennits  peMoner  to  oonHnua  using 

certain  foreign  repair  facilities  to  repair  and  Inapect  parts  for  its  Nord-2e2 

aircratl 
To  permit  petitioners  pilot's  to  remove,  check,  and  lemstal  magneltc  cNp 

detector  plugit  on  AUison  2S0C  sense  engines  used  on  Bel  206  he«oap- 

lers. 
To  panntt  Mr.  Frank  Eddy  to  ssrva  as  Director  of  Operaians  wNhoU  *m 

n^umd  3  years  of  eqiertsnoa  aa  p«ol  ki  conwnand  of  a  large  atrorall  or 

as  Directory  of  Operetkms  of  an  operation  uakig  large  alnrafl 

49038 


Doetal 

Na 
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21801 

21882 

21610 
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Petitions  for  Exemption — Continued 


Pelitiofier 


A  Company. 


Regulations  affected 


14  CFH  91.45.. 


Description  of  relief  sougtit 


To  permit  petitioner's  PHots  to  perform  ferry  fligtrts  wiff)  one  engine 
inoperative  from  time  to  time  as  the  necassily  arises  wittwut  obtainmg  a 
ferry  permit  for  each  flight 


kiiines  LuTMted... 

lircraft  Co. 

W.  iMarkahm... 


\*  tjnes.  kic  . 


ntemational  Air.. 
Awxays.  Inc ... 


Filed  tO-2-81:  8:45  am| 


4110-13-M 


National  Hi(  fiway  Traffic  Safety 
Administration 

National  Hig^iway  Safety  Advisory 
CommitteerPublic  Meeting 

Pursuant  ti  >  Section  10(a)(2)  of  the 
Federal  Adv  scry  Committee  Act  (Pub. 
L.  92-463,  5  I  .S.C,  App.  I),  noUce  is 
hereby  given  of  meetings  of  the  National 
Highway  Sal  ety  Advisory  Committee  to 
be  held  on  O  :tober  26-28, 1981. 

The  agend  i  will  consist  of  briefings 
by  Departme  it  staff  on:  (1) 
Administrati  le  Adjudication  of  Traffic 
Violations,  (: )  Driver  Education,  and,  (3) 
Market  Demi  nd  for  Auto  Safety,  and 
also  discussi  )n  of  routine  Committee 
business. 

All  meetin]  ;s  will  be  held  in  the  DOT 
Headquarter  Building,  400  Seventh 
Street,  SW.. '  Vashington.  D.C.  starting  at 
9:00  a.m.  On  he  26th  and  27th  the 
meeting  will  be  held  in  room  4234  and 
on  the  28th  the  meeting  will  be  held  in 
room  8334.  Attendance  is  open  to  the 
interested  public,  but  limited  to  the 
space  avaiial  ile.  Members  of  the  public 
may  present  i  written  statement  to  the 
Committee  all  any  time. 

This  meetiiig  is  subject  to  the 
approval  of  tl  le  appropriate  DOT 


DisposmoMS  Of  FFTmoNS  FOR  Exemption 


ReguMlons  affected 


14  CFR  21.303(a).. 


Portions  of  14  CFR  Parts  21.  61,  63  and  91 

14  CFR  145.35(a)  and  145.37(b) 

14  CFR  121.291(a)(1) 


Description  of  relief  sought  disposition 


14  am  121  291(a)(2Ki).. 
14  CFR  121.292(a)... 


14  CFR  65.53 

14  CFR  135.243(d)(2).. 


To  allow  petitioner  temporary  relief  from  tlie  Paris  Utenufacturer  Approval 
requirements  for  certain  replacement  and  modification  parts  they  manu- 
facture and  sell  for  installation  on  type  certificated  aircraft  or  engines 
vmidnwn  9/17/81. 

To  permit  petitioner  to  operate  a  leased,  US  -registered,  Boeing  B-747SP 
aircraft.  N4508H,  using  an  FAA-approved  master  minimum  equipmeni  tsl 
and  an  FAA-approved  continuous  amvorthiness  maintenance  program 
Granted  9/16/81. 

To  permit  petitioner  to  acquire  a  repair  station  rating  tor  Convair  series 
aircraft  although  they  are  unaWe  to  completely  house  the  aircraft  t)eing 
woriied  on.  Denied  9/14/81. 

To  permit  petitioner  to  commence  initial  passenger  service  in  DC-8-52 
series  aircraft  in  a  seating  configuration  of  not  more  than  186  passenger 
seats  without  first  conducting  a  full-scale  evacuation  demonstration. 
Considered  mthdravm  9/ IS/81. 

To  allow  petitioner  to  increase  the  sealing  capacity  of  its  Conva»  600  series 
aircraft  from  44  to  48  passenger  seats  without  first  conducting  an 
emergency  evacuation  demonstration  of  the  full  passenger-seabng  capac- 
ity. Granted  9/S2/81. 

To  permit  petitioner  to  introduce  its  DC-9-15F  series  aircraft  into  passen- 
ger-carrying sen«ce  in  a  85-seat  configuration  using  two  flight  attendants 
without  first  conducting  a  full-seating  capacity  emergency  evacuation 
demonstration.  Granted  9/22/81. 

To  permit  petitioner  to  tw  eligible  for  an  aircraft  dispatcher  certificate  prior 
to  his  attaining  23  years  of  age.  Denied  9/22/81. 

To  permit  Mr.  Tibl)etts  to  act  as  pilot  in  command  on  an  airpfene  engaged 
in  pan  135  operations  without  hokJing  an  instrument  rating.  Partial  arani 
9/18/81. 


officials.  Additional  information  may  be 
obtained  from  the  NHTSA  Executive 
Secretariat,  400  Seventh  Street,  SW., 
Washington.  D.C.  20590,  telephone  202- 
426-2872. 

Issued  in  Washington,  D.C.  on  September 
30, 1981. 

Robert  E.  Doherty. 

Executive  Secretary. 

(FR  Doc  81-2S934  Filed  10-2-81;  8:43  ani| 
BILUNQ  CODE  4910-59-M 


Urban  Mass  Transportation 
Administration 

[Docket  No.  81-B] 

Elimination  of  Advanced  Design  Bus 
Specification 

AOENCY:  Urban  Mass  Transportation 
Administration,  DOT. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of 

Transportation  Is  announcing  its  intent 
to  rescind  the  policy  of  making  the 
Urban  Mass  Transportation 
Administration's  (UMTA)  Baseline 
Advanced  Design  Transit  Coach 
Specification  ("White  Book")  mandatory 


for  its  grantees.  This  change  would 
become  effective  on  October  on  October 
1, 1982.  Current  DOT  policy  is  that 
grantees  must  use  the  "White  Book" 
specification  when  purchasing 
Advanced  Design  Buses  (ADB's).  The 
purpose  of  this  Notice  is  to  give  all 
affected  parties  a  fair  opportimity  to 
comment  on  the  proposed  change  In 
policy. 

DATE:  Comments  must  be  received  on  or 
before  January  4, 1982. 

ADDRESS:  Comments  must  be  submitted 
to  UMTA  Docket  No.  81-B,  400  Seventh 
Street,  SW,  Washington,  D.C.  20590.  All 
comments  will  be  available  for 
examination  in  Room  9320  at  the  above 
address  between  8:30  a.m.  and  5:00  p.m. 
local  time  Mondy  through  Friday. 
Receipt  of  comments  will  be 
acknowleged  by  UMTA  if  a  self- 
addressed,  stamped  postcard  is  included 
with  the  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilbur  Hare,  Office  of  Program 
Management.  UMTA.  Room  9306,  400 
Seventh  Street.  SW,  Washington.  D.C. 
20590,  202/426-1428. 

SUPPLEMENTARY  INFORMATION:  All 

comments  received  before  the 
expiration  of  the  comment  period  will  be 
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considered  before  Bnal  action  is  taken. 
Comments  received  after  the  expiration 
of  the  comment  period  will  be 
considered  to  the  extent  feasible. 

Background  Information 

Since  its  introduction  in  1959,  the 
"New  Look"  bus  has  dominated  the 
transit  bus  industry.  In  1968.  a  report  by 
the  National  Academy  of  Engineering 
urged  the  building  of  a  more  reliable, 
easier  to  board,  more  attractive  bus  to 
attempt  to  halt  the  decline  in  public 
transit  ridership.  This  report  was 
followed,  in  1971,  by  DOT'S  award  of  a 
contract  to  Booz.  Allen  and  Hamilton, 
Inc.  to  design  such  a  bus.  Each  of  the 
three  major  transitbus  manufacturers 
contracted  to  develop  prototypes  of  a 
bus  to  meet  the  objectives  of  the 
research  program.  (The  new  bus  was  to 
be  known  as  Transbus.)  The  Transbus 
prototypes  were  delivered  for  testing  in 
1974.  General  Motors  Corporation 
(CMC),  concurrent  with  its  obligations 
under  this  contract,  was  working  on  a 
new  bus  model  of  its  own  which  was  to 
become  the  RTS-II. 

In  January  1975,  the  UMTA 
Administrator  announced  that  although 
UMTA  expected  to  mandate  Transbus 
in  the  near  future,  manufacturers  were 
free  to  offer  new  models  of  their  own  in 
the  interim.  In  mid  1975.  after  CMC 
introduced  its  interim  bus.  the  RTS-II, 
UMTA  concurred  in  specifications 
developed  by  a  consortium  of  six 
grantees  led  by  Houston,  Texas  to  solicit 
bids  for  this  type  of  coach.  These 
specifications  received  UMTA 
concurrence  only  after  several  changes 
had  been  made,  at  the  request  of  the 
manufactuers.  to  prevent  their  being 
restrictive.  At  that  time,  the  Flxible, 
which  later  became  the  Grumman 
Flxible  Corporation  (Flxible],  was  also 
preparing  to  introduce  a  new  coach 
using  some  of  the  Transbus  technology. 
The  specifications  prevented  the  "New 
Look"  bus  from  being  bid,  leading  AM 
General  Corporation,  the  remaining 
manufacturer  of  "New  Look"  buses,  to 
file  suit.  The  ruling  in  the  suit  (AM 
General  Corp.  v.  Department  of 
Transportation,  433  F.  Supp.  1166 
(D.D.C.  1977))  upheld  the  consortium's 
action  in  excluding  the  "New  Look"  bus. 
Subsequently.  GMC  was  the  sole  bidder 
on  the  Houston  Consortium  purchase. 
Following  this  procurement.  Flxible 
introduced  the  870  coach  as  its  ADB  in 
competition  with  the  RTS-II.  Although 
the  two  buses  were  both  part  of  a  new 
generation  of  buses,  there  were  marked 
differences  in  the  basic  design 
philosophy  of  the  two  buses  which 
resulted  in  two  substantially  different 
vehicles.  UMTA  concluded  that  a 


method  had  to  be  found  that  would 
permit  them  to  be  bid  against  each  other 
competitively  to  meet  the  requirements 
of  the  UMT  Act  of  1964. 

In  order  to  make  competition  between 
the  two  manufacturers  possible,  the 
"White  Book"  specification  was 
prepared  in  performance  terms  with  the 
participation  and  agreement  of  the  bus 
manufacturers,  the  operating  properties 
represented  by  the  American  Public 
Transit  Association  Bus  Technology 
Committee,  and  UMTA.  The  policy  that 
this  specification  be  used  to  purchase 
ADBs  was  published  in  the  Federal 
Register  on  March  14, 1977  (42  FR 
13816).  The  "White  Book"  specification 
is  a  dynamic  document  that  is 
periodically  revised  to  reflect  product 
improvements  offered  by  manufacturers 
and  desired  by  transit  operators,  to 
eliminate  those  items  found  not  to  be 
cost  effective,  and  to  correct 
deficiencies  or  to  improve  the  wording 
in  the  specification. 

However,  there  has  been  a  great  deal 
of  criticism  and  dissatisfaction  recently 
with  this  process  by  UMTA  recipients 
and  UMTA  believes  that  the  "White 
Book"  specification  has  outlived  its 
purpose  of  fostering  competition  in  the 
bus  industry.  There  are  at  least  three 
manufacturers  currently  bidding  ADBs, 
and  it  is  UMTA's  position  that  a 
mandatory  "White  Book"  specification 
is  no  longer  needed  to  insure 
competition.  It  is  also  believed  that 
rescission  of  the  policy  of  mandating  the 
"White  Book"  specification  may 
encourage  greater  innovation  in  transit 
bus  design,  and  will  give  transit 
operators  greater  flexibility  in  specifying 
buses  which  meet  their  particular 
operating  needs.  This  action  is  also 
consistent  with  the  President's  policy  of 
eliminating  unnecessary  Federal 
intervention  in  local  and  State  decision- 
making. In  a  separate  action,  UMTA  has 
deleted  the  price  offsets  and  weight 
incentive  provision  from  the  "White 
Book"  specification. 

Discussion 

Making  the  "White  Book" 
specification  optional  may  have  some 
significant  effects  on  the  industry. 
Several  of  these  possible  effect  are 
listed  below,  and  specific  comments  are 
requested  on  these  effects.  Interested 
parties  are.  of  course,  also  invited  to 
comment  on  any  other  possible  effects 
of  the  proposed  action. 

1.  Effect  on  Protests. 

Rescission  of  the  policy  that  use  of  the 
"White  Book"  specification  be 
mandatory  may  cause  an  increase  in  the 
number  of  protests  to  UMTA.  based  on 
allegations  that  specifications  are 
exclusionary  or  discriminatory.  If  so. 


UMTA  proposes  to  deal  with  them  in 
accordance  with  the  review  standards 
set  forth  in  Office  of  Management  and 
Budget  (OMB)  Circular  A-102, 
Attachment  "O."  Under  these  standards 
UMTA  will  review  protests  only  after 
the  protester  has  exhausted  all 
administrative  remedies  at  the  grantee 
level.  Further,  UMTA  will  only  review 
protests  which  involve  a  violation  of 
Federal  law  or  regulations,  as  opposed 
to  local  or  State  law,  or  a  violation  of 
the  grantee's  own  protest  procedure*. 
When  the  basis  of  the  protest  is  that  a 
recipient  utilized  a  discriminatory  or 
exclusionary  specification,  UMTA 
prosposes  to  review  the  protest  only  to 
the  extent  necessary  to  ensure  that  the 
recipient  has  justified  its  requirement  for 
the  particular  item  through  a  "needs 
analysis."  and  that  such  justification  is 
reasonable  and  does  not  arbitrarily  or 
capriciously  disqualify  or  exclude  an 
otherwise  qualified  bidder.  Further, 
where  a  recipient  chooses  to  use  the 
"White  Book"  specification,  UMTA 
intends  that  protests  alleging  that  such 
specifications  are  exclusionary  or 
discriminatory  would  not  be  accepted. 
UMTA  proposes  to  accept  only  protests 
related  to  particular  items  which  differ 
from  or  are  in  addition  to  the  "White 
Book"  specification. 

2.  Effect  on  Competition. 

It  is  possible  that  if  grantees  develop 
their  own  ADB  specifications,  there  may 
be  some  attempt,  at  least  in  the  short 
term,  to  reduce  competitiveness  of  the 
procurements.  On  the  other  hand,  there 
is  the  possibiFity  that,  in  the  long  term, 
elimination  of  mandatory  "White  Book" 
specifications  would  allow  for  greater 
competition  due  to  greater  flexibility  in 
designing  specifications  as  well  as 
increased  ability  of  manufacturers  to 
offer  innovative  features.  UMTA  solicits 
comments  on  possible  ways  to  balance 
the  potential  loss  of  competition  with 
the  needs  of  transit  operators  to  specify 
particular  features. 

3.  Effect  on  the  Life-Cycle  Cost 
Process. 

UMTA  is  required  by  the  1980  and 
1981  Appropriations  Acts  (Pub.  L  96-131 
and  Pub.  L.  96-400)  to  provide 
assistance  to  grantees  in  setting  up 
procedures  to  comply  with  the  life-cycle 
cost  requirement.  "The  "White  Book" 
specification  with  the  price  offsets  and 
weight  incentive  provision  was  a 
mandatory  method  of  assuring 
compliance  with  the  life-cycle  cost 
requirement  until  July  24. 1981.  when  the 
price  offsets  and  weight  incentive 
provision  were  deleted.  Since  recipients 
will  still  be  required  to  certify  that  they 
have  considered  life-cycle  costs  in 
procurements  of  roUing  stock,  recipients 
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will  have  to  a  isure  that  the 
specifications  which  they  ultimately 
utilize,  whethi  ^r  they  are  similar  to  the 
"White  Book"  or  not,  take  this  into 
account.  New  procurement  techniques 
may  have  to  he  developed  by  recipients 
to  adequately  address  life-cycle  costs 
when  the  "Wh  ite  Book"  specification  is 
no  longer  man  datory. 

UMTA  is  pa  rticularly  interested  in 
knowing  how  transit  operators  intend  to 
implement  thei  requirement,  and  what 
manner  of  assistance  might  be  required 
from  UMTA.  I 

4.  Effect  on  Standardization  and 
Performance. 

Grantees  ari  required  to  consider 
standardization  and  performance  in  the 
purchase  of  bilses.  These  requirements 
have  been  met  in  the  "White  Book" 
specification.  1  is  expected  that 
recipients  will  Idevelop  specifications 
which  considet  these  factors.  UMTA  is 
interested  in  knowing  how  transit 
operators  inter  d  to  implement  the 
requirement,  ai  id  what  manner  of 
assistance,  if  a  ly,  might  be  required 
from  UMTA. 

5.  Effect  on  I  us  Prices. 

There  is  a  pt  ssibility  that  without  the 
mandatory  "W  lite  Book"  specification, 


prices  for  ADB's  could  be  higher,  at  least 
in  the  short  term.  The  principal  cause  of 
a  price  increase  could  be  that 
manufacturers  might  be  required  to 
make  changes  in  their  standard  products 
and  might  charge  not  only  for  optional 
equipment  but  also  for  increased  costs 
due  to  loss  of  standardization.  It  is 
possible  that  in  the  long  term,  however, 
bus  prices  could  decrease  due  to 
increased  competition  resulting  from  the 
ability  of  new  manufacturers  to  bid  on 
less  rigid  specifications. 

6.  Effect  of  Methods  of  procurement. 
The  rescission  of  the  policy  of 

mandatory  use  of  the  "White  Book" 
specification  could  give  rise  to 
variations  in  the  method  of  procurement, 
such  as  the  two-step  formally  advertised 
method.  UMTA  solicits  comments  on 
whether  and  what  types  of  variations  in 
the  competitive  sealed  bid  method  of 
prociu-ement  might  be  appropriate. 

7.  Effect  of  Voluntary  Retention. 
Comments  are  specifically  requested 

on  whether  the  "White  Book" 
specification  should  be  retained  on  a 
voluntary  basis  or  totally  eliminated.  If 
the  "White  Book"  is  retained  on  a 
voluntary  basis,  UMTA  believes  that  the 
following  considerations  are  relevant 


and  solicits  comment  on  these  and  any 
other  considerations  pertinent  to 
voluntary  retention  of  the  "White  Book." 

a.  It  might  serve  as  a  standard  for 
possible  new  firms  desiring  to  enter  the 
industry. 

b.  It  might  aid  smaller  grantees  that  do 
not  have  the  staff  expertise  to  develop 
their  own  specifications. 

c.  It  might  aid  smaller  grantees  in 
complying  with  the  life-cycle  cost, 
performance  and  standardization 
requirements. 

d.  If  the  "White  Book"  specification  is 
retained  for  use  on  a  voluntary  basis,  it 
will  be  necessary  to  update,  modify,  and 
provide  for  changes  to  the  specification. 
Appropriate  methods  and  procedures 
will  be  required  to  implement  this 
activity.  Comments  are  requested 
regarding  how  this  activity  should  be 
accomplished,  by  whom,  and  whether 
UMTA  should  play  any  role  in  such  a 
process. 

Dated:  September  30. 1981. 
Andrew  L  Lewis,  Jr., 

Secretary,  Department  of  Transportation. 

|FR  Doc.  81-28880  Piled  10-2-61: 8:45  am) 
BILUNG  CODE  4910-S7-M 
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CIVIL  AERONAUTICS  BOARD. 

[M-333  Amdt  1,  September  28, 1981] 

Notice  of  addition  and  deletion  of  items 
for  the  October  1, 1981  board  meeting. 
TIME  AND  DATE:  9:30  a.m.,  October  1, 
1981. 

PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428. 
SUBJECT:  Deletion: 

2.  Rules  on  Government  Travel  Fares:  Draft 
order  to  show  cause  why  tariffs  containing 
the  "YCA"  fare  designator  by  carriers  which 
do  not  have  government  contracts  should  not 
be  cancelled.  (Memo  791.  BCCP,  BDA.  OGC) 

Addition: 

19a.  Docket  39000 — Final  rule  classifying 
and  exempting  Canadian  charter  air  taxi 
operators  from  certain  requirements  of  the 
Act  and  adopting  a  simple  registration 
procedure  to  grant  them  operating  authority. 
(Memo  086-A,  BIA,  OGC) 

STATUS:  1-28  (open)— 29  (closed). 
PERSON  TO  CONTACT:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

IS-1507-81  Filed  10-1-81;  3:24  pm| 
BILLMG  CODE  S32O-01-M 


CIVIL  AERONAUTICS  BOARD. 

[M-333  Amdt.  2,  September  30, 1981] 

Notice  of  Addition  of  Items  to  the 
October  1, 1981  Board  Meeting 
TIME  AND  DATE:  9:30  am.,  October  1. 
1981. 

PLACE:  Room  1027  (open),  room  1012 
(closed),  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428. 
SUBJECT:  Addition: 


17a.  Dockets  36244,  35390,  38279,  Petition  of 
Air  U.S.  for  Reconsideration  of  Order  81-8- 
49;  Application  of  Pioneer  Airways,  Inc.  for 
adjustment  of  interim  rate.  (BDA) 

30.  Docket  39831,  Finalization  of  Show- 
Cause  Order  81-7-160.  which  suspended  and 
investigated  tariffs  of  Air  India.  (BIA) 

STATUS:  1-28  (open) — 29  and  30  (closed). 

PERSON  TO  CONTACT.  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 

|S-150B-ei  Filed  Ift-l-ai:  3.24  pm| 
BILUNQ  CODE  6320-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION  OF 

PREVIOUS  ANNOUNCEMENT  S-1460-81. 

TIME  AND  DATE:  10  a.m.  (eastern  time), 

Friday,  September  25, 1981. 

CHANGE  IN  THE  MEETING:  The  following 

item  was  added  to  the  agenda: 

"Delegation  of  Authority" 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by 
recorded  vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was 
possible. 

The  vote  was  as  follows: 

In  favor  of  change: 
J.  Clay  Smith.  Jr..  Acting  Chairman 
Daniel  E.  Leach.  Vice  Chairman 
Armando  M.  Rodriguez,  Commissioner 

Opposed:  None 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Treva  I.  McCall, 
Executive  Officer,  Executive  Secretariat, 
at  (202)  634-6748. 
This  notice  issued  September  25. 1981. 

(S-15(»-81  Filed  10-1-81;  7:14  pm| 
BILLING  CODE  S57(HD6-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  agenda  items  from 
September  30th  open  meeting. 

The  following  items  have  been  deleted 
at  the  request  of  the  Office  of  the 
Chairman  from  the  list  of  agenda  items 
scheduled  for  consideration  at  the 
September  30, 1981,  Open  Meeting  and 
previously  listed  in  the  Commission's 
Notice  of  September  23, 1981. 

Agenda.  Item  No.,  and  Subject 
Television — 1 — TiUe:  Application  for  Review 
and  request  for  stay  filed  by  Video  44 


fWSNS-TV,  Chicago)  directed  against 
Broadcast  Bureau  grant  of  minor  change 
application  of  WFBN(TV),  Joliet,  Illinois. 
Summary:  The  Commission  considers  the 
application  for  review  and  request  for  stay 
filed  by  hcensee  of  STV  Station 
WSNS(TV).  Chicago,  against  Broadcast 
Bureau's  grant  of  application  to  change 
transmitting  facilitites  of  STV  Station 
WFBN(TV)  from  Sears  Building  in  Chicago 
to  Hancock  Center,  also  in  Chicago. 
Question  is  whether  grant  of  original 
application  for  CP  for  new  station  can  be 
vacated  and  application  designated  for 
hearing  on  de  facto  reallocation  issue. 
Issued:  September  28, 1981. 

William ).  Tricarico, 

Secretary,  Federal  Communications 

Commission. 

(S-1502-81  Filed  10-1-81;  10:27  amj 
BILLING  CODE  S712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Additional  item  to  be  considered  at 
open  meeting,  Wednesday.  September 
30th 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  at  the 
Open  Meeting  scheduled  for  9:30  a.m., 
Wednesday,  September  30, 1981  at  1919 
M  Street,  N.W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Common  Carrier— 8 — Title:  Application  of 
Teleglobe  Canada  for  a  license  to  land  and 
operate  in  the  United  States  on  the  Island 
of  Oahu.  Hawaii,  a  submarine  cable  system 
between  Australia  and  Canada.  File  No.  S- 
C-L-52.  Summary:  The  item  considers 
whether  a  grant  of  a  license  to  land  two 
submarine  cables  in  Hawaii  is  part  of  an 
integrated  cable  between  Australia  and 
Canada  (ANZCAN)  is  in  the  pubhc 
itnerest. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

Action  by  the  Commission  September 
29. 1981.  Commissioners  Folwer. 
(Chairman),  Quello,  Washburn,  Fogarty" 
Dawson  and  Rivera  voting  to  consider 
this  additional  item;  Commissioner 
Jones  concurring. 

Additional  information  concerning 
this  meeting  may  be  obtained  from  the 
FCC  Public  Affairs  Office,  telephone 
number  (202)  254-7674. 
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CO  MMUNICATIONS  COMMISSION. 

of  agenda  items  from 
lOth  open  meeting, 
folloi  ving  items  have  been  deleted 
of  the  Office  of  the 
Cojinsel  from  the  list  of  agenda 
schequled  for  consideration  at  the 
1, 1981,  Open  Meeting  and 
1  sted  in  the  Commission's 
S<  ptember  23, 1981. 


Agenda,  Item 


I  anl 


I  Servi  ce 
I  Servi  ce 


Private 
Opinion 
for  review, 
Company 
denying  its 
dismissing 
use  a  VHF 
Radio 
Radio 
consider  w 
application 
Tractor 
action  whic^ 
waivers  of 
the  rules  to 
frequency 
Conservatidn 
land  mobile 
Illinois  and 
Service. 


al 


Private  Radiof-6— Title: 
Subpart  H 
Rules  and 
Interservice 
Frequency 
Commissior 
final  rules  t( 


UMI 


29, 1981. 
Communicationa 


No.,  and  Subject 


Radict— 3 — Title:  Memorandum 

Order  concerning  application 
Piled  by  John  Fabick  Tractor 

Private  Radio  Bureau  action 
request  for  rule  waivers  and 
ts  applications  for  authority  to 
)and  Forestry  Conservation 
frequency  in  the  Business 
Summary:  The  FCC  will 
lether  to  grant  or  deny  the 
for  review,  filed  by  John  Fabick 
Coippany,  of  Private  Radio  Bureau 
denied  Fabick's  request  for 
lections  90.25(b)  and  90.75(b)  of 
permit  its  use  of  a  VHF  band 
ocated  to  the  Forestry 
Radio  Service  for  a  wide  area 
radio  system  in  portions  of 
Vlissouri  in  the  Business  Radio 


Amendment  of 
Part  90  of  the  Commission's 

ations  for  Broader 
Sharing  of  Private  Land  Mobile 

ignments.  Summary:  The 
will  consider  the  adoption  of 
establish  a  procedure  to 


Rjgul 


Ass 


accommodate  broader  interservice  sharing 
of  private  land  mobile  radio  service 
frequencies  on  a  coordinated  basis  and  to 
avoid  having  to  act  either  by  waiver  or 
through  rule  making  each  time  such  a 
request  for  interservice  sharing  is  received. 

Additional  information  concerning 
these  items  may  be  obtained  from 
Maureen  Peratino,  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  September  29, 1981. 
William  J.  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|S-150«-81  Filed  10-1-«1;  10:27  ant] 
BU.L»<G  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  agenda  item  from  September 
30th  closed  meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Office  of  the 
General  Counsel  from  the  list  of  agenda 
items  scheduled  for  consideration  at  the 
September  30, 1981  Closed  Meeting, 
which  is  scheduled  to  follow  the  Open 
Meeting,  in  Room  856,  at  1919  M  Street, 
N.W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing — 2 — Application  for  Review  of  a 
Memorandum  Opinion  and  Order  by  the 
Chief,  Mobile  Services  Division,  Common 
Carrier  Bureau,  which  designated  for 
hearing  the  application  of  AAA 
Anserphone  Inc. — Jackson  for  a  new  paging 
frequency  at  Brookhaven,  Mississippi  (CC 
Docket  No.  81-342). 

Additional  information  concerning 
this  item  may  be  obtained  from  Maureen 
Peratino,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 


Issued:  September  29, 1981. 

William  J.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

15-1505-81  Piled  10-1-81: 10:27  am] 
BILLING  CODE  Sni-OI-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Additional  item  to  be  considered  at, 
closed  meeting,  Wednesday,  September 
30th 

The  Federal  Communications 
Commission  will  consider  an  additional 
item  on  the  subject  listed  below  at  the 
Closed  Meeting,  scheduled  to  follow  the 
Open  Meeting,  which  will  commence  at 
9:30  a.m.,  in  Room  856,  at  1919  M  Street. 
N.W.,  Washington,  D.C. 

Agenda,  Item  No.,  and  Subject 

General— 2— Subpoenas  by  A.T.  &  T.  in 
connection  with  United  States  v.  American 
Telephone  and  Telegraph  Company,  at  al. 

The  prompt  and  orderly  conduct  of 
Commission  business  requires  that  less 
than  7-days  notice  be  given 
consideration  of  this  additional  item. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  item  may  be  obtained  from  Maureen- 
Peratino,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  September  29, 1981. 

William  ).  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

IS-1506-81  Filed  10-1-81;  10:27  am) 
BILLING  CODE  6712-01-M 
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DEPARTMENT  OF  AGRICULTURE 
Inspection  Service  * 
68 


Grain  I 


Proposed  Revisions  to  United  States 
Standards  for  Beans 


agency:  Fi 

Service,' 

ACTION:  Prdposed  rule. 


eral  Grain  Inspection 
DA. 


summary:  ki  compliance  with  the 
requirements  for  the  periodic  review  of 
existing  reailations,  the  Federal  Grain 
Inspection  !  lervice  (FGIS)  has  reviewed 
and  is  prop<  ising  changes  to  the  U.S. 
Standards  f  ir  Beans.  In  the  interest  of 
clarity,  to  p  omote  a  better 
understand:  ng  of  the  standards,  and  to 
facilitate  thu  marketing  of  dry  beans, 
FGIS  propoi  les  to  change  the  format  of 
the  grade  tables  in  the  U.S.  Standards 
for  Beans  and  eliminate  the  special  and 
premium  grades  in  all  classes  of  beans 
except  the  qlass  Pea  beans.  This 
proposed  adtion  replaces  a  previous 
proposal  made  in  the  October  28, 1980 
Federal  Register  (45  FR  71486).  The 
previous  proposal  is  hereby  withdrawn. 
date:  Written  comments  must  be 
submitted  oh  or  before  December  4, 


1981. 
ADDRESS: 

in  writing, 
Lebakken,  )i 
Coordinatioi  i 
1127.  Auditot' 
Independi 
Washington 
447-3910.  Al 
made  avail 
the  above 
business 


ir 


leni  e 


FOR  FURTHEI 

Lewis  Leba 
447-3910 


Comments  must  be  submitted 
duplicate,  to  Lewis 
,  Director,  Issuance  and 
Staff.  USDA,  FGIS,  Room 
's  Building,  1400 
Avenue,  SW., 
DC  20250;  Telephone  (202) 
comments  received  will  be 
lie  for  public  inspection  at 
address  during  regular 
[7  CFR  1.27(b)). 
INFORMATION  CONTACT: 
I.  Jr.,  telephone  (202) 


a  J 


1  hoi  TS 


k<en. 


SUPPLEMENTARY 


for 
auth 
A:t 

et 


Standards 
under  the 
Marketing 
U.S.C.  1621 
proposed 
conformance 
12291  and 
changes  are 
clarify  the 
special  and 
has  been 
Kenneth  A. 


'  Authority  to 
Secretary  of  Agriculture 
Agricultural  Mai  ket 
U.S.C.  1821-1627 
Btandardlzalion 
similar  commodii 
delegated  to  the 
Inspection  Service 


INFORMATION:  The  U.S. 
Beans  were  established 
ority  of  the  Agricultural 
of  1946.  as  amended  (7 
seq.;  the  Act).  This 
action  has  been  issued  in 
with  Executive  Order 
be  cause  the  proposed 

evisions  in  format  to 
St  mdards  and  delete  certain 
I  remium  grades,  the  action 
detprmined  to  be  nonmajor. 
illes,  FGIS  Administrator, 


exercise  the  functions  of  the 
contained  in  the 
ing  Act  of  1946  as  amended  (7 
concerning  inspection  and 
ictivilies  related  to  grain  and 
lies  and  products  thereof,  has  been 
\dministrator.  Federal  Grain 
(7  U.S.C.  75a;  7  CFR  88.2(e)). 


has  determined  that  the  proposed  action 
will  not  have  a  significant  economic  , 
impact  on  a  substantial  number  of  small 
entities  as  defined  in  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354,  5  U.S.C. 
601  et  aeq.)  because  this  action  applies 
only  to  FGIS  and  those  limited  number 
of  States  which  have  entered  into 
cooperative  agreements  with  FGIS  to 
perform  inspection  services  under  the 
Act.  Further,  the  proposed  changes  will 
not  have  a  significant  economic  impact 
on  the  industry  because  the  proposal 
involves  format  changes  of  a  non- 
substantive nature  and  deletion  of 
certain  special  and  premium  grades 
which  more  closely  reflect  current 
trading  practices. 

This  review  included  a  determination 
of  the  continued  need  for  the  standards; 
a  review  of  changes  in  marketing  factors 
and  functions  affecting  the  standards;  a 
review  of  changes  in  technology  and 
economic  conditions  in  the  area  affected 
by  the  standards;  and  a  determination  of 
the  potential  for  improving  the 
standards  and  their  application  through 
the  incorporation  of  grading  factors  or 
tests  which  better  indicate  end-use 
properties.  The  objective  was  to  assure 
that  the  standards  continued  to  serve 
the  needs  of  the  market  to  the  greatest 
possible  extent.  Although  changes  are 
being  proposed  at  this  time.  FGIS  will 
continue  to  study  and  evaluate  the 
standards  to  meet  the  future  needs  of 
the  industry. 

On  October  28, 1980,  a  proposed  rule 
to  review  the  format  of  the  grade  tables 
in  the  U.S.  Standards  for  Beans  (7  CFR 
68.101  et  seq.)  was  published  in  the 
Federal  Register  (45  FR  71486).  A 
majority  of  the  comments  objected  to 
the  proposed  revision  of  the  grade  tables 
on  the  basis  that  the  tables  included  the 
"Choice  handpicked"  and  "Handpicked" 
special  grades  for  beans.  The  comments 
indicated  that  the  handpicked  grades 
should  be  deleted  in  the  grade  table 
revision  for  the  following  reasons: 

1.  The  term  "Handpicked"  is 
misleading  because  beans  are  now 
mechanically  or  electronically  sorted 
rather  than  handpicked. 

2.  Premiums  are  not  paid  for 
handpicked  grades. 

3.  Handpicked  grades  are  confusing. 
U.S.  No.  1  should  be  the  highest  quality. 

4.  Handpicked  grades  comphcate 
transactions  involving  letters  of  credit. 

5.  Canners  do  not  utilize  handpicked 
grades  to  obtain  canning  quality  beans. 

6.  Buyers  and  sellers  are  satisfied  with 
trading  on  a  U.S.  No.  1  basis. 

Further,  recommendations  made  by 
representatives  of  the  National  Dry 
Bean  Council  in  a  February  6. 1981 
meeting  with  FGIS  indicated  that  the 
U.S.  Standards  for  beans  should  be 


changed  to  delete  the  special  or 
premium  grades  of  "Choice 
handpicked",  "Handpicked".  and  "Extra 
No.  1"  in  their  respective  classes  of 
beans  except  for  the  class  Pea  beans. 
National  Dry  Bean  Council 
representatives  from  the  State  of 
Michigan,  which  produces  over  90 
percent  of  the  U.S.  production  of  Pea 
beans,  wished  to  reiain  the  premium 
grades  "Choice  handpicked"  and  "Prime 
handpicked"  for  the  class  Pea  beans. 
These  premium  grades  for  Pea  beans 
have  been  a  part  of  the  grade  tables 
since  August  1. 1969.  and  are  effectively 
utilized  by  the  Pea  bean  industry. 

Based  upon  the  above,  the  proposed 
rule  as  puMished  in  45  FR  71486  is 
hereby  withdrawn.  The  present  proposal 
as  stated  below  reflects  the  comments 
received  as  a  result  of  the  withdrawn 
proposal. 

In  summary,  it  is  proposed  that: 

Section  68.133,  Grades  and  grade 
requirements  for  the  class  Pea  beans,  be 
revised  by  changing  the  format  of  the 
table  and  incorporating  information 
previously  shown  in  footnotes.  The 
heading  for  §  68.133  is  changed  to  read 
Grades,  grade  requirements,  special 
grades  and  special  grade  requirements 
for  the  class  Pea  beans. 

Section  68.134,  Grades  and  grade 
requirements  for  the  classes  Blackeye, 
Cranberry,  Yelloweye,  Pinto,  Marrow, 
Great  Northern,  Small  White,  Flat  Small 
White,  White  Kidney  Light  Red  Kidney. 
Dark  Red  Kidney,  Small  Red,  Pink, 
Black  Turtle  Soup,  Mung,  and 
Miscellaneous  beans,  be  revised  to 
apply  only  to  the  class  Blackeye  beans 
and  by  changing  the  format  of  the  table 
and  incorporating  information 
previously  shown  in  footnotes  into  the 
body  of  the  table.  Further,  the  grades 
and  grade  requirements  for  the 
remaining  classes  of  beans  which 
appear  in  the  current  §  68.134  are 
revised  and  redesignated  as  §§  68.135 
through  68.138  as  listed  below,  by 
changing  the  format  of  the  tables,  and 
incorporating  information  previously 
shown  in  the  footnotes  into  the  body  of 
the  tables: 

Section  68.135,  Grades  and  Grade 
Requirements  for  the  Classes  Yelloweye 
Beans  and  Cranberry  Beans,  §  68.136, 
Grades  and  Grade  Requirements  for  the 
Class  Pinto  Beans,  §  68.137,  Grades  and 
Grade  Requirements  for  the  Classes 
Marrow.  Great  Northern,  Small  White, 
Flat  Small  White,  White  Kidney,  Light 
Red  Kidney,  Dark  Red  Kidney,  Small 
Red,  Pink.  Black  Turtle  Soup,  and 
Miscellaneous  Beans,  and  §  68.138, 
Grades  and  Grade  Requirements  for  the 
Class  Mung  Beans. 
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Current  §  68.135,  Grades  and  grade 
requirements  for  the  class  Large  Lima 
beans,  and  §  68.136,  Grades  and  grade 
requirements  for  the  class  Baby  Lima 
beans,  and  for  thedasses  of 
Miscellaneous  Lima  beans,  be 
redesignated  as  §  §  68.139  and  68.140 
respectively  and  revised  by  deleting  the 
premium  grades  of  "Extra  No.  1", 
changing  the  format  of  the  tables,  and 
incorporating  information  previously 
shown  in  the  footnotes  into  the  body  of 
the  tables. 

Current  §  68.137,  Grade  Designations, 
be  redesignated  as  §  68.141  and  that  the 
designation  for  the  grade  "U.S. 
Substandard"  be  amended  by  deleting 
the  requirement  that  the  percentages  of 
splits,  damaged  beans,  contrasting 
classes  and  foreign  material  be  shown 
as  part  of  the  grade  designation.  This 
factor  information  is  shown  elsewhere 
on  the  certiHcate  if  an  official 
determination  is  made  during  the  course 
of  inspection. 


Current  §  68.138,  Special  grades, 
special  grade  requirements,  and  special 
grade  designation  for  all  classes  of 
beans,  be  redesignated  as  §  68.142, 
Special  Grade  Designations,  and  be 
revised  by  deleting  the  grade 
"Handpicked"  from  all  applicable  , 
classes  of  beans  and  the  grade  "Choice 
handpicked"  from  all  classes  except  Pea 
beans.  The  current  premium  grades 
"Choice  handpicked"  and  "I^me 
handpicked"  for  the  class  Pea  beans  are 
designated  as  special  grades  in  the 
proposed  revision. 

In  addition  to  the  above,  §  68.119, 
Good  Natural  Color,  would  be  removed 
because  it  is  only  applicable  to  the 
premium  grade  "Extra  No.  1"  which 
would  be  eliminated  under  this 
proposal.  The  §  68.119  would  be 
reserved  for  futiu-e  use.  Further,  §  68.103, 
Grades,  would  be  amended  to  delete  the 
term  "premium"  as  that  term  is  no 
longer  necessary  in  view  of  the 
proposed  revisions  to  the  regidations. 


PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Accordingly,  it  is  proposed  that 
§  68.103  be  revised,  §  68.119  be  removed 
and  reserved.  §§  68.133  through  68.138  of 
the  United  States  Standards  for  Beans 
be  revised,  and  §  §  66.139  through  66.142 
be  added  to  read  as  follows: 

Subpart  B — U.S.  Standards  for  Beans  '* 

§68.103    Grades. 

Grades  shdil  be  the  numerical  grades, 
substandard  grades,  sample  grades,  and 
special  grades  provided  for  in  §  §  68.133- 
68.142. 

§68.119    [Reserved] 

BUXING  CODE  341»-EN-M 


'  Compliance  with  the  provisions  of  these 
standards  does  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  or  other  Federal  Laws. 
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§68.133 


§68.134    G  rades  and  grade  requirements  for  the  class  Blackeye  beans. 


GIU  IB 


U.S.  No. 
U.S.  No. 
U.S.  No. 
U.S.    Subalandard 

U.S.   Sa^i  e  grade 


1./  Beam 

li./  Bean! 

3./  Beani 

4./  Beam 


UMI 
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Grades.  Grade  Requirements,  Grade  Oesignatioos,  Special  Grades  and  Special  Grade  Requirements 
Grades,  grade  requirements,  special  grades  and  special  grade  requirements  for  the  class  Pea  beans. 


and 

(HIADE 


U.S.    Cholc.'  Handplcked 

U.S.   Primp  Handplcked 

U.S.  No.   1 

U.S.  No.   7 

U.S.    !;ubsCaildard 


U.S.   SaBplf!  ^lade 


GFNntAL 
AJJCB 


-/-J  z  u  u. 


PER'JPrn-  MAVl^ICM  LIMITS  OF  - 


MOISTURE 
1./ 


U  b3 

o  3  5 

is?.. 

m 

cu  G3 

v>  ad  K 

O 

^  -3  u 


18.0 
18.0 
18.0 
18.0 
18.0 


18.0 


UKFkCIS 
(Total  danaged. 
Total  foreign 
naterial,  Coo- 
traatlng  dasaea. 

FOREICN  MATERIAL 

nAOLY 
•A.HABED 

WUi, 
(Includes 
stones) 

•SIV  l|,S 

TRASllNC 
(XA7SES 

a.A.'JSES 

THAT 

BiBin 

v 

X.S 

0.3 

0.01 

0.01 

0.01 

2.0 

3.0 

0.3 

0.01 

0.01 

0.01 

2.0 

2.0 

2.0 

0.4 

0.2 

0.5 

4.0 

3.0 

3.0 

0.8 

0.4 

1.0 

4.0 

U.S.  Substandard  skall  be  beans  which  do  not  meet  the  requirements 
for  the  grades  U.S.  Choice  Handplcked  through  U.S.  No.  2  or  U.S. 
Sanpla  grad».  Bcana  ithleh  ara  not  well  screened  shall  also  b«  U.S. 
Substandard,  except  fir  beans  vhlch  meet  the  requirements  for  U.S. 
Sample  grade. 

M.S.  Sample  grade  shall  be  beans  which  are  musty,  aour.  heating, 
Taterlally  weathered,  or  weevily;  wfilch  have  any  eoovierclally 
^Jeetlenabta  odnr:  which  contain  Insect  webbing  or  filth,  aninal 
filth,  any  unknovm  fore^Kn  substance,  broken  glass,  or  natal  fragnenta; 
or  which  are  otherwise  of  distinctly  low  quality. 


1./  Beans  with  more  than  18.0  percent  aolstura  are  graded  High  moisture. 

T/  a  •"'  "I'H  ■""  than  2-0  percent  contrasting  classes  are  classed  Mixed  bean*. 

3J     Beans  with  more  than  15.0  percent  classes  that  blend  are  classed  Mixed  beana. 


CEMQUL 
APPEAR- 

A."l  C 


3S 
3S 

iK     OS 

o  tu 

Hi  ul 

Q  <  'Jl 

3  =  5 

U    UJ  LjJ 

-J    -]  U] 

<  ft.  a 

u  3  J 

a.  u  M 

«  aj  O 

H 

£  <  u. 

M  ac  o 


MOISTURE 
1./ 


18.0 
18.0 
18.0 
18.0 

18.0 


PERCENT  MAXIMUM  LIMTTS  OF 


TOTAL  DEFECTS 
(Total  damaged.  Total 
foreign  material. 
Contrasting  classes. 
Splits) 


4.0 


6.0 
8.0 


TOTAL 
DAMAGED 


2.0 


4.0 


6.0 


CLEAN 
CUT 

WEEVIL 
BORED  IJ 


0.0 


0.2 


0.5 


FOREIGN  MATERIAL 


TOTAL 
(Includes 
Stones) 


0.5 


1.0 
1.5 


STONES 


0.2 
0.4 


0.6 


CONTRASTING 

CLAIMS  £S 

3./ 


0.5 


1.0 
2.0 


U.S.  Substandard  shall  be  beans  which  do  not  meet  the  requlreinents  for  the  grades  U.S.  No.  1 
through  U.S.  No.  3  or  U.S.  Sample  grade.  Beans  which  are  not  well  screened  shall  also  be 
except  for  beans  which  meet  the  rpa1l1re^u>n^Q  fnr  ll  <:  c^mnia  o^^/.^ 


aASSES 

THAT 

BLEND 

4./ 


5.0 


10.0 
15.0 


U.S 


uRH  u.a.  BO.  J  or  U.S.  sample  grade.  Beans  which  are  not  well  screened  shall  al 
Substandard, except  for  beans  which  meet  the  requirements  for  U.S.  Sample  grade. 


U.S.  Sample  grade  shall  be  beana  which  are  musty,  sour,  heating,  materially  weathered- or  wecvlly; 
which  have  any  commercially  objectionable  odor;  which  contain  Insect  webbing,  or  filth,  aninal 
filth,  or  any  unknown  foreign  substance,  broken  glaaa,  or  metal  fragments;  or  which  are  otherwise 
of  dlatlnctly  low  quality. 


with  more  than  18.0  percent  molature  are  graded  High  tmlatura. 

with  more  than  0.5  percent  clean  cut  weevil  bored  beans  are  graded  U.S.  Sample  grade 
with  more  than  2.0  percent  contrasting  classes  are  graded  Mlied  beana.     '   * 
with  more  than  15.0  percent  classes  that  blend  ara  graded  Mixed  beana. 
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§  68.135    Grades  and  grade  requirements  for  the  classes  Yelloweye  beans  and  Cranberry  beans. 


CRADB 


O.S.  No.  1 
D.S.  No.  2 
D.S.  No.  3 
U.S.  Substandard 

U.S.  Saaplc  grade 


GEKERAL 
APPEAR- 
ANCE 


9  > 


o  u 


O  □  JA 

til 


I  W  >■  H 

I  X  <  b 


PFKCFIT  MAXIMUM  LimTS  OF 


miSTURE 
1./ 


18.0 
18.0 
18.0 
IB.O 

tt.O 


,  IlTTAL  DEFECTS 
(Total  damaged. 
Total  foreign 
naterlal.  Con- 
trasting claasea. 
Spllta)     


2.0 
«.0 
S.O 


TtJTAL 
DAMAGED 


2.0 

«.0 
6.0 


FOREIGN  NATERIAI 


TOTAL 
includes 
Stonca) 


0.5 
1.0 
1.5 


0.2 
O.i 
0.6 


coirrRASrnic 

CLASSES 
2.1 


0.5 

1.0 
2.0 


CLASSES 

THAT 

BLEND 

J./ 


5.0 
10.0 
15.0 


U.S.  Substandard  ahall  be  baana  which  do  not  acet  the  requirements  for  tt<e 
grades  U.S.  Nn.  1  through  U.S.  Mo.  3  or  Sample  grade.  Beans  which  are  not 
well  «<!r»en»d  ahall  also  be  U.S.  Substandard. anept  for  beana  which  sect  the 
r«q>ilrt>aienta  (or  U.I,  Sample  grade. 

U.S.  Sanplc  grade  shall  be  beans  vhleh  are  auaty,  aour,  heating,  materially 
Weathered,  or  wcevllyt  which  hava  any  eoiBWTeiallir  objectionable  odor;  which 
cantaln  Insert  wshhlng  at  filth,  anlmsl  filth,  any  unknown  foreign  aubstance, 
bfokMi  glsKs  er  metal  fragriantsi  or  which  are  otherwise  of  distinctly  low 
quality. 


l,f     Dcana  with  more  than  18.0  percent  moisture  are  graded  High  moisture. 

2./     Beafle  with  aore  than  2.0  percent  contrasting  classes  are  graded  Mixed  beana, 

3./  Beans  with  Mot*  then  15.0  percent  classes  that  blend  are  graded  Mixed  beana > 


§  68.136    Grades  and  grade  requirements  for  the  class  Pinto  beans. 


U.S.  Mo.  1 

U.S.  No.  2 

D.S.  No.  3 

U.S.  Subatandard 

U.S.  Sample  grade 


GENERAL 
APPEAR- 
ANCE 


o  > 
-1  o 


PERCENT  MAXIMUM  LIMITS  OF 


HOISTURE 
1./ 


18.0 
IS.O 
18.0 
18.0 

18.0 


TOTAL  DEFECTS 
(Total  damaged. 
Total  foreign 
material.  Con- 
trasting classes. 
Splits)  


2.0 


6.0 


TOTAL 
DAMAGES 


2.0 


«.0 


6.0 


CLEAN-CUT 
WEEVa 
BORED 
2./ 


0.1 


0.2 


0.5 


FOREIGN  MATERIAL 


TOTAL 
( includes 
Stones) 


0.5 


1.5 


STONES 


0.2 


0.6 


OONTRASrlHG 
(XASSES 
3./ 


1,0 


2.0 


CLASSES 

THAT 

BLDfD 

4./ 


5.0 


10.0 


15.0 


0,5,  Substandard  shall  be  beans  which  do  not  meet  the  grade  requirements  for  the  gradea 
O.S.  No.  I  through  U.S.  No.  3  or  U.S.  Sample  grade.   Beans  which  are  not  well  acreened  ahall 
also  be  U.S.  Substandard. except  for  beans  which  meet  the  requirements  for  O.S.  Sample  grade. 

U.S.  Roiimle  grade  shall  be  beana  which  are  musty,  sour,  heating,  msterially  weathered, 
or  weevilyi  which  have  any  cosmiarelally  objectionable  odor;  which  contain  Insect  webbing 
or  filth,  animal  filth,  any  unknown  foreign  aubatanea,  broken  glass  or  metal  frapanta 
or  STB  Pthorwlmi  nf  distinctly  low  quality. 


1./  Beana  with  more  than  18.0  percent  moisture  are  graded  High  moisture. 

2./  Beans  with  more  than  0.5  percent  clean  cut  weevil  bored  beans  are  graded  U.S.  Sample  grade. 

3./  Beans  with  more  than  2.0  percent  contrasting  classes  sre  graded  Mixed  beana. 

4./  Beand  With  iwre  than  15.0  percent  classes  that  blend  are  graded  Mixed  beana. 
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§  68.137 
Kidney, 


Grades 


Dark 


U.S.  No.  1 
U.S.  No.  2 
U.S.  No. 
U.S.  Substandard 


U.S.  Sar.pl 


1_^/  Beans  with  note  than  18.0  percent  aDlsture  are  graded  High  oolsture. 

2^/     Beans  with  more  than  2.0  percent  contrasting  classes  are  graded  Mixed  bean*. 

3J     Beana  with  more  than  15.0  percent  claaaea  that  blend  are  graded  Mixed  beam. 


§68.138    Gri  ides  and  grade  requirements  for  ttie  class  Mung  beans. 


U.S. 
U.S. 
U.S. 
U.S. 


3./ 


UMI 


T>^  V^M  ^'^1f  "^^o'Tf ."^  'i^  *^®  Classes  Marrow,  Great  Northern,  Small  White.  Flat  Small  White.  White  Kidney,  Light  Red 
Red  Kidney,  Small  Red,  Pink,  Black  Turtle  Soup,  and  Miscellaneous  beans. 


grade 


GENERAL 
APPEAK- 

AN'CE 


-J   > 

?5 


Odd 

u  u 
"  a.  o 

(/]  hJ  h> 


MOISTURE 
1./ 


PERCENT  MUimiM  LIMITS  OF 


TOTAL  DETECTS 
(Total  damage. 
Total   foreign 
material.  Con- 
trasting classes. 
Splits) 


18.0 
18.0 
18.0 


18.0 


4.0 
6.0 
8.0 


TOTAL 
DAM.AGE 


TOTAL 
(Includes 
Stones) 


6.0 


FOREIGN  MATERIAL 


1.5 


STONES 


0.2 


0.6 


CONTRASTING 
CLASSES 
2.1 


0.5 


1.0 


2.0 


CLASSES 

THAT 

BLEND 

3./ 


5.0 


10.0 


15.0 


IN  ADDITION  TO 
CLASSES  THAT 
BLEND,  WHITE  BEANS 
SIMILAR  IH  SIZE  KSX) 
SHAPE  IN  THE  CLASS 
VFLLOWFYF  BF,*«I!; 


5.0 


5.0 


U.S.  Substandard  shall  be  beans  which  do  not  meet  the  requirements  for  the  grades  U.S.  No.  1  through 
U.S.  No.  3,  or  U.S.  Sample  grade.  Beans  which  ara  not  well  screened  shall  also  be  U.S.  Substandard,   - 
except  for  baana  which  maet  tha  raqulrenenta  for  U.S.  Sample  grade. 

U.S.  Sample  grade  shall  be  beana  which  are  musty,  sour,  heating,  materially  weathered,  or  weevlly;  which 
ha»»  any  coiwiarclally  oblectlonabla  odor:  which  contain  Insect  webbing  or  filth,  animal  filth,  any  unknown 
foreign  •tihatancs,  broken  ilaaa  or  metsl  fragment*;  or  which  ara  otherwise  of  distinctly  low  quality. 


CRADE 


GENERAL 
APPEAR- 
ANCE 


HOISTiniE 
1./ 


!o.    1 

lo.  2 
lo.  3 
•ub  standard 


U.S.     anple  gride 


tl 


SB 

M  B  j 


18.0 
18.0 
18.0 
18.0 

18.0 


PERCENT  MAXIMUM  LIMITS  OF 


TOTAL  ORFSCTS 
(Total  damaged. 
Total  foreign 
material 

Gontraatlng  classes. 
Splits) 


3.0 
5.0 


7.0 


TOTAL 
DAMAGED 


3.0 


5.0 


7.0 


FOREIGN  MATERML 


TOTAL 
(Includes 
Stones) 


0.5 


1.0 


1.5 


STONES 


0.4 


0.6 


COOTRASTIHC 

CLASSES 

1.1 


0.5 


1.0 


2.0 


CLASSES 

THAT 

BLEND 

3./ 


5.0 
10.0 


15.0 


U.S.  Substandard  shall  be  beans  which  do  not  meet  the  requirement,  for  the  grade. 
U.S.  No.  1  through  U.S.  No.  3  and  U.S.  Sample  grade.  Beans  which  are  ftot  well 
fSrtnif  sSJiia'irtdST  "•'•  Sub.landard.  except  for  beans  which  meet  the  requlreaent. 
U.S.  Sampl*  grade  .hall  b*  beana  which  ar.  auaty,  .our,  heating,  materlallv 
weathered,  or  -••vUyi  which  have  any  commercially  objectionable  odor;  which 

q«llty?  'r««»«,t.,  .r  which  ar.  otherwu.  of  dUtinctly  low 


tenu  with  aore  than  ICO  percent  moisture  are  graded  llgh  aolsture. 

te«^  wUh  «r^  rb*;  Ji^"*"""  contrasting  classes  are  graded  Mixed  beans. 

leans  with  .ore  than  15.0  percent  classes  that  blend  are  graded  Mixed  beana. 
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§  68.139    Grades  and  grade  requirements  for  the  class  Large  Lima  beans. 


«.S.  No.  1 
U.S.  No.  2 
U.S.  Substandard 

U.S.  Sample  Grade 


GENERAL 
APPEAR- 
ANCE 


PERCENT  MAXUHIM  LIMITS  OF 


d.     :J 


U  £  S  lA 

tn  a:  eeU 

O  U  W 

X  o  £u  u 

f-  u  ■<  o 


MOISTURE 
1./ 


18.0 
18.0 
18.0 

18.0 


TOTAL  BLISTERED 
WRINKLED  AND 
DEFECTS  (Blistered 
wrinkled.  Total 
damage.  Total  foreigr 
material.  Contrast- 
ing classes.  Splits) 


i.O 


DA.MACED 
BEANS 


2.0 


3.0 


BADLY 
DA.MACED 


FOREIGN 
MATERIAL 


TOTAL 
(includes 


0.5 


1.0 


STONES 


0.2 


0.3 


CONTRASTING 
CLASSES 
2./ 


O.S 


1.0 


SPLITS 


3.0 


5.0 


5.0 


5.0 


CLASSES 
THAT 
BLBD 
3./ 


5.0 


BEANS  THROUGB  A  SIEVE 


28/M" 


25 


2*/t*" 


U.S.  Substandard  shall  be  bea^is  wMch  do  not  meet  the  requirements  for  the  grades  U.S.  No.  1  through 

U.S.  No,  2  or  U.S.  Samnle  grade.   Beans  which  ate  not  well  screened  shall  also  be  O.S.  Substandard. eacsot  for 

beans  which  meet  the  requirements  tor  U.S.  Sample  grade. 

U.S.  Sample  grade  shall  be  beans  which  ar«  musty,  sour,  heating,  aatcrlally  iwathered,  or  Keenly;  lAilcli  have 
any  camMrcially  oblectlonable  odor:  which  contain  Insect  webbing  or  filth,  anlaal  filth,  any  anknovn  foreign 
substance,  broken  glass  or  metal  fragmentai  or  which  an  otharvlse  of  distinctly  lo^  quality. 


1./  Beans  with  more  than  18.0  percent  moisturs  are  graded  High  moisture. 

2./  Beans  with  more  than  2.n  percent  contrasting  cla'sei  are  graded  Miiteil  baani. 

3./  Beans  with  more  than  15.0  percent  clasaea  that  blend  are  gtaded  Mixed  bams. 


§  68.140    Grades  and  grade  requirements  for  the  classes  Baby  Lima  and  Miscellaneous  Lima  beans. 


GRADE 


U.S.  No.  1 

U.S.  No.  2 

U.S.  No.  3 

U.S.  Substandard 

U.S.  Sample  grade 


GENERAL 
APPEAR- 
ANCE 


ui 


03  O 
H 


PERCEirr  MAXIMUM  LIMITS  OF 


MOISTURE 
1./ 


18.0 
18.0 
18.0 
18.0 

18.0 


TOTAL  DEFECTS 
(Total  damage.  Total 
foreign  material. 
Contrasting  classes) 


2.0 
3.0 
S.O 


BADLY 
DA.MAGED 


1.0 
1.5 
2.0 


( include! 
Stones) 


1.0 
1.5 


lATERIM. 


STONES 


0.2 
0.3 
0.6 


CONTRASTING 

CLASSES 

7.1 


0.5 
1.0 

2.0 


BLISTERED 
WRINKLED 
AND/OR 
BROKER 


3.0 
5.0 
8.0 


3.0 
5.0 
8.0 


CLASSES 
THAT 

BLEND 
3./ 


5.0 
10.0 
15.0 


U.S.  Substandard  shall  be  beans  which  do  not  meet  the  requirements  for  the  grades  U.S.  No.  1  through 
U.S.  No.  3  and  U.S.  Sample  grade.  Beans  which  are  net  well  screened  sh.ill  also  be  U.S.  Substandard, 
except  for  beans  which  meet  the  requirementa  for  U.S.  Sample  grade. 

U.S.  Sample  grade  shall  be  beans  which  sre  musty,  sour,  heating,  materially  weathered  or  weevlly; 
which  have  any  rommercially  objectionable  odor;  which  contain  Insect  webbing  or  filth,  animal  filth, 
any  unknown  foreign  substance,  broken  glass  or  netal  fragmantS;  or  which  arc  otherwise  of  distinctly 
low  quality. 


1./  Beans  with  more  than  18.0  percent  moisture  are  graded  High  moisture. 

2. /  Beans  with  more  than  2.0  percent  contrasting  classes  are  graded  Mixed  beans. 

3. /  Beans  with  more  than  15.0  percent  daaaes  that  blend  are  graded  Mixed  beans. 
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§  6fi.  1 4 1    G|ade  designations. 

The  grad  j  designation  for  all  classes 
of  beans  sh  all  include  in  the  following 
order:  (a)  The  letters  "U.S.":  (b)  the 
name  or  nu  nber  of  the  grade  or  the 
name  of  an  r  applicable  special  grade 
designatior  as  appears  in  Section  ^8.142 
(a)  and  (b);  [c)  the  class,  and  in  the  case 
of  Mixed  b«  ans.  the  name  and 
percentage  if  each  class  in  the  mixture; 
and  (d)  the  ipecial  grade  designations,  if 
applicable,  is  appears  in  §  68.142  (c) 
and  (d).  In  i  ddition,  the  designation  for 
the  grade  "U.S.  Substandard"  shall 
include  the  )ercentage  of  sound  beans. 
Mixed  bear  s  shall  be  graded  according 
to  the  grade  requirements  of  the  class  of 
beans  whici  i  predominates  in  the 
mixture.  Thi  i  factors  of  contrasting 
classes,  clas  ses  that  blend  and  sieve 
size  requirei  lents  in  the  class  Large 
Lima  beans  shall  be  disregarded  in 
Mixed  bean  i. 


§  68. 1 42    Special  grade  designations. 

(a)  Choice  handpicked  The  special 
I  grade  designation  "Choice  handpicked" 
shall  be  applicable  only  to  the  class  Pea 
beans.  The  "Choice  handpicked" 
designation  shall  include  in  the 
following  order:  (1)  The  letters  "U.S."; 

(2)  the  words  "Choice  handpicked";  and 

(3)  "Pea  beans." 

(b)  Prime  handpicked.  The  special 
grade  designation  "Prime  handpicked" 
is  applicable  only  to  the  class  Pea 
beans.  The  "Prime  handpicked" 
designation  shall  include  in  the 
following  order:  (1)  The  letters  "U.S."; 

(2)  the  words  "Prime  handpicked";  and 

(3)  "Pea  beans." 

(c)  High  moisture.  The  special  grade 
designation  "High  moisture"  is 
applicable  to  all  classes  of  beans 
containing  over  18.0  percent  moisture. 
The  words  "High  moisture"  and  the 


percentage  of  moisture  shall  follow  the 
class  name. 

(d)  Off-color.  The  special  grade 
designation  "Off-color"  shall  be 
applicable  to  all  classes  of  beans  that, 
upon  the  removal  of  total  defects,  are 
distinctly  off-color  due  to  age  or  any 
other  natural  cause  but  are  not 
materially  weathered.  The  words  "Off- 
color"  shall  follow  the  name  of  the  class. 
The  special  grades  "Choice 
Handpicked".  "Prime  Handpicked",  and 
the  grade  "U.S.  No.  1".  in  the  class  Pea 
beans  shall  not  be  applied  if  the  beans 
are  determined  to  be  off-color. 

(Sees.  203,  205,  60  Staf  1087, 1090  as  amended 
7  U.S.C.  1622, 1624) 

Dated:  September  18. 1981. 
K.A.Gilles. 

Administrator. 

|FR  Doc.  81-28813  Hli-d  tO-2-81:  8:4.1  afn| 
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DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

Official  Designation  of  the  New  York 
State  Department  of  Agriculture  and 
Marl(ets  and  Assignment  of 
Geographic  Area 

AGENCY:  Federal  Grain  Inspection 

Service. 

ACTION:  Notice. 

summary:  This  notice  announces  the 
designation  of  the  New  York  State 
Department  of  Agriculture  and  Markets 
as  the  official  agency  responsible  for 
providing  grain  inspection  services 
under  the  U.S.  Grain  Standards  Act  (7 
U.S.C.  71,  etseq.)  (Act)  at  all  locations 
within  the  State  of  New  York,  except  for 
export  port  locations,  which  wiH 
continue  to  be  serviced  by  the  Federal 
Grainl  Inspection  Service. 
EFFECTIVE  DATE:  October  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Conrad,  Chief,  Regulatory 
Branch,  Compliance  Division,  FGIS,  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250;  (202)  447-8525. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1; 
therefore  the  Executive  Order  and 
Secretary's  Memorandum  do  not  apply 
to  this  action. 

The  December  17, 1980,  issue  of  the 
Federal  Register  (45  FR  83187)  contained 
a  notice  from  the  Federal  Grain 
Inspection  Service  (FGIS)  announcing 
that  A.  E.  Herron,  Pittsford,  New  York, 
had  requested  voluntary  cancellation  of 
its  designation  as  an  official  agency 
under  the  Act  and  requesting 
applications  for  designation  as  the 


official  agency  to  provide  official 
inspection  and  weighing  services  in 
Pittsford  Township,  New  York,  and  the 
remainder  of  the  State  of  New  York, 
excluding  export  port  locations.  The 
notice  also  requested  comments  on  the 
need  for  a  replacement  agency  and  for 
official  inspection  and  weighing  services 
in  the  remainder  of  the  State  of  New 
York.  Applications  and  comments  were 
to  be  postmarked  by  February  17, 1981. 

The  New  York  State  Department  of 
Agriculture  and  Markets  (New  York 
State)  proposed  to  establish  a  new 
official  agency  and  applied  for 
designation  for  the  entire  State, 
excluding  export  port  locations.  It  was 
determined  from  comments  and  other 
information  received  that  official  grain 
inspection  services  are  needed  in  the 
entire  State  of  New  York.  It  was  further 
determined  that  there  is  no  need  for 
official  weighing  services  at  this  time; 
however,  FGIS  will  review  the  situation 
in  the  future  if  the  need  should  arise. 

FGIS  announced  the  name  of  New 
York  State  as  the  only  applicant  and 
requested  comments  on  New  York  State 
in  the  May  6, 1981,  issue  of  the  Federal 
Register  (46  FR  25330).  Comments  were 
to  be  postmarked  by  June  10, 1981.  Four 
comments  were  received  regarding  the 
request  for  comments  on  the  designation 
of  New  York  State  as  the  official  agency 
in  the  entire  State  of  New  York, 
excluding  export  port  locations.  Two 
coramentors  recommended  New  York 
State  as  the  official  agency;  the  other 
two  commentors  submitted  comments 
that  were  not  relevant  to  the  specific 
request  for  comments  on  New  York 
State. 

After  considering  all  available 
information  in  relation  to  the  criteria  for 
designation  in  section  7(f)(1)(A)  of  the 
Act,  and  in  accordance  with  section 


7(f)(1)(B).  it  has  been  determined  that 
New  York  State  is  able  to  provide 
official  services  in  the  geographic  area 
for  which  it  has  been  designated.  This 
assigned  geographic  area  is  the  entire 
State  of  New  York,  excluding  export 
port  locations,  which  will  continue  to  be 
serviced  by  FGIS. 

Effective  October  1, 1981,  the 
responsibility  for  providing  official 
inspection  services  in  its  geographic 
area  as  described  above  will  be 
assigned  to  New  York  State.  The 
Agency's  designation  will  terminate 
October  31. 1984. 

A  specified  service  point  for  the 
purpose  of  this  Notice  is  a  city,  town,  or 
other  location  specified  by  an  agency  for 
the  conduct  of  official  inspection  and 
where  the  agency  or  one  or  more  of  its 
licensed  inspectors  is  located.  In 
addition  to  the  specified  service  points 
within  the  assigned  geographic  area,  the 
agencies  will  provide  official  inspection 
services  not  requiring  a  licensed 
inspector  to  all  other  areas  within  their 
geographic  area. 

Interested  persons  may  obtain  a  list  of 
the  specified  service  points  by 
contacting  the  agency  at  the  following 
address:  New  York  State  Department  of 
Agriculture  and  Markets.  Building  8. 
State  Campus,  Albany,  New  York  12235. 

Interested  persons  may  also  contact 
the  Regulatory  Branch.  Compliance 
Division.  Federal  Grain  Inspection 
Service,  U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250;  202  447-8525,  to 
obtain  this  information. 

(Sec.  8.  Pub.  L.  94-582.  Slaf.  2870  (7  U.S.C.  79)) 

Dated:  September  29. 1981. 
|.  T.  Abshier, 
Director,  Compliance  Division. 

|KR  Doc.  B1-28838  Filed  10-:; -81:  8:«  am| 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Gu-ari 

46  CFR  PartL  50. 66. 106,  and  1 10 
[CGD  80-161 1 


Ocean  Thermal 
Facility  and 

agency:  Co^st 
action:  Prof  osed 


Energy  Conversion 
Ptantship  Requirements 

Guard,  DOT. 
rule. 


summary: 

issue  regula 
responsibilit 
Thermal 
The  Act 
prescribe 


Tie 


reqi  ires 
rul  js 


conversion 
plantships 
the  marine 
the  safety  of 
DATE: 
before 


Washington 
between  the 
P.M.  Monday 


prescribed  in 
FOR  FURTHER 

Lt.  Thomas  \ 


Headquarter! 
Washington 


Coast  Guard  proposes  to 
t)ons  implementing  its 
es  under  ^he  Ocean 
Energy  Conversion  Act  of  1980. 
the  Coast  Guard  to 
for  ocean  thermal  energy 
(pTEC)  facilities  and 

the  purpose  of  protecting 
environment  and  promoting 
ife  and  property  at  sea. 

Commfents  must  be  received  on  or 
Novel  [iber  23, 1981. 
ADDRESS:  Co  mments  may  be  mailed  to 
the  Commanlant  (G-CMC/44)  (CGD  80- 
161).  U.S.  Co  ist  Guard,  Washington. 
D.C.  20593.  C  Dmments  may  be  delivered 
to  and  will  bi  >  available  for  inspection  at 
the  Marine  S  ifety  Council  (G-CMC/44). 
Room  4402, 1  .S.  Coast  Guard 
Headquarieri  i,  2100  2nd  St.,  S.W.. 


D.C.  (202)  426-1477 

lours  of  7:00  A.M.  and  5:00 

through  Thursday,  except 


holidays.  Als )  available  for  examination 
is  a  draft  eva  uafion  which  addresses 
specific  issues  considered  during  the 
development  of  this  rulemaking.  Copies 
of  written  coi  nments  received  will  be 
furnished  to  i  iterested  persons  upon 
request  and  p  ayment  of  the  fees 
49  CFR  7.9.S. 


INFORMATION  CONTACT: 

Curelli,  Office  of 
Merchant  Ma  rine  Safety,  Room  1302, 
U.S.  Coast  Gi  lard  Headquarters,  2100 

Washington,  D.C.  20593 
(202-426-219; ).  Frank  A.  Martin  Jr.. 
Office  of  Mar  ne  Environment  and 
Systems,  Roofn  2110,  U.S.  Coast  Guard 
2100  2nd  St.  S.W.. 

D.C.  20593  (202-472-5052). 
sup(>lement4ry  information:  The 
public  is  inviled  to  participate  in  this 
proposed  rult  making  by  submitting 
written  views .  data,  or  arguments. 
Comments  sh  ould  include  the  name  and 
address  of  this  person  submitting  them, 
identify  this  r  otice  (CGD  80-161)  and 
the  specific  si  iction  of  the  proposal  to 
which  each  ci  tmment  applies,  and  give 
the  reasons  f(  r  the  comments.  If  an 
acknowledgetnent  is  desired,  a  stamped, 
addressed  popfcard  should  be  enclosed. 

received  before  the 

he  comment  period  will  be 


All  comments 
expiration  of 


considered  before  fianl  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  be 
beneficial. 

Drafting  Information 

The  principal  persons  involved  in  this 
rulemaking  are  LT  Thomas  M.  Curelli, 
Office  of  Merchant  Marine  Safety,  Mr. 
Frank  A.  Martin,  Jr..  Office  of  Marine 
Environment  and  Systems,  and  LT 
Michael  Tagg,  Office  of  the  Chief 
Counsel. 

Background 

The  Ocean  Thermal  Energy 
Conversion  Act  of  1980  (Act)  (Pub.  L.  96- 
320;  94  Stat.  974;  42  U.S.C.  9101)  was 
enacted  on  August  3, 1980.  The  main 
purpose  of  this  new  law  is  the 
establishment  of  a  legal  regime  which 
will  permit  and  encourage  domestic 
development  of  OTEC  as  a  commercial 
energy  technology.  The  development  is 
to  occur  with  due  regard  for  other  uses 
of  the  coastal  waters  and  high  seas  in  a 
manner  which  protects  the  marine 
environment  and  promotes  the  safety  of 
life  and  property  at  sea. 

Title  I  of  the  Act.  "Regulation  of 
Ocean  Thermal  Energy  Conversion 
Facilities  and  Plantships,"  sets  forth  a 
federal  licensing  scheme  and  attendant 
procedures  for  authorizing  the 
ownership,  construction,  and  operation 
of  OTEC  facilities  and  plantships.  The 
Coast  Guard,  through  the  Secretary  of 
Transportation,  is  directed  to  prescribe 
and  enforce  regulations  to  (1)  promote 
the  safety  of  life  and  property  at  sea,  (2) 
prevent  pollution  of  the  marine 
environment.  (3)  clean  up  any  pollutants 
which  may  be  discharged,  and  (4) 
otherwise  prevent  or  minimize  any 
adverse  impact  from  the  construction 
and  operation  of  OTEC  facilities  and 
plantships  Hcensed  under  the  Act.  The 
Coast  Guard  is  also  directed  to 
prescribe  regulations  for  the  movement 
and  navigation  of  licensed  OTEC 
plantships  to  prevent  interference  by  the 
thermal  plumes  of  plantships  with  other 
OTEC  facilities  or  with  the  jurisdictional 
areas  of  other  nations.  Additionally. 
Title  I  directs  the  Coast  Guard  to 
develop  technical  regulations 
concerning  documentation,  design, 
construction,  alteration,  equipment, 
repair,  maintenance,  inspection, 
certification,  and  manning  of  OTEC 
facilities  and  plantships  licensed  under 
the  Act  as  is  shown  to  be  necessary  for 
ocean  thermal  energy  conversion 
development. 

This  rulemaking  complements  the 
National  Oceanic  and  Atmospheric 


Administration  rulemaking  under  the 
Act.  NOAA's  regulations  under  the  Act 
addressed  in  detail  the  specific 
information  required  in  an  OTEC  license 
application  including  the  procedures 
and  criteria  by  which  NOAA  conducts 
the  license  application  review.  The  Act 
and  NOAA's  implementing  regulations 
make  provision  for  a  coordinated 
federal,  state,  and  local  governmental 
agency  review  of  each  individual  OTEC 
license  application.  Within  NOAA's 
final  rules  are  the  Coast  Guard 
requirements  which  an  applicant  needs 
to  consider  at  the  time  of  preparing  an 
application.  These  rules  require  an 
applicant  to  address  and  submit 
information  relative  to  the  following 
items: 

(a)  Pollution  prevention,  abatement  ' 
and  cleanup  for  operational  and 
accidental  discharges,  including  a 
requirement  for  an  emergency  discharge 
contingency  plan. 

(b)  Recommended  ships'  routing 
measures  considered  necessary  or 
appropriate  for  the  protection  of  OTEC 
facilities. 

(c)  A  description  of  navigational 
lighting  on  OTEC  plantships. 

(d)  A  description  of  communications 
systems  employed  in  the  operation  of 
OTEC  facilities  to  communicate  with 
transient  shipping  for  safety  at  sea. 

(e)  A  description  of  navigation  safety 
equipment  required  for  plantships. 

(f)  Aids  to  navigation  employed  on 
OTEC  facilities. 

In  view  of  the  many  OTEC  facility  and 
plantship  configurations  under 
consideration  by  industry,  the  Coast 
Guard  believes  specific  regulations 
might  have  the  undesirable  effect  of 
constraining  rather  than  encouraging 
OTEC  development.  Therefore,  general 
performance  standards  are  proposed 
where  established  regulations  are  not 
applicable,  and  existing  regulations  are 
made  applicable  with  only  slight 
modifications  where  needed  to  minimize 
any  regulatory  burdon  on  the  developing 
technology.  As  OTEC  technology  and 
the  related  industry  emerge,  the  Coast 
Guard  may  propose  future  rulemaking 
applicable  to  other  specific  OTEC  . 
matters  impacting  on  the  safety  of  life 
and  property  at  sea  and  marine 
environmental  protection.  The  Coast 
Guard's  position  on  specific  regulatory 
issues  authorized  under  the  Act  but  not 
addressed  in  this  rulemaking  is 
discussed  in  the  draft  evaluation 
prepared  for  this  project. 

Discussion 

The  purpose  of  this  rulemaking  is  to 
prescribe  the  requirements  for  safety  of 
life  and  property  at  sea  and  marine 
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environmental  protection  applicable  to 
the  construction,  location,  and  operation 
of  OTEC  facilities  and  plantships.  The 
regulations  resulting  from  this 
rulemaking  will  affect  prospective  OTEC 
licensees  and  related  private  industry 
support  interests.  Vessel  marking 
requirements  in  this  rulemaking  will  also 
affect  general  navigation  interests. 
This  rulemaking  establishes  the 
minimal  rules  necessary  to  fulfill  the 
Coast  Guard's  regulatory  mandates 
under  the  Act.  This  rulemaking  also 
minimizes  the  costs  of  developing  new 
regulations  by  directly  referencing, 
where  possible,  existing  regulations 
based  on  safety  standards  developed  for 
similar  marine  operations.  Moreover,  to 
allow  an  absolute  maximum  of 
flexibility,  the  Coast  Guard  will  examine 
innovative  or  unique  designs  that  do  not 
meet  these  existing  requirements  on  an 
individual  basis.  If  future  developments 
show  that  there  is  a  need  for  more 
specific  regulations  as  the  industry 
emerges,  the  Coast  Guard  may  propose 
additional  rules.  However,  our  initial 
effort  is  to  propose  regulations  that  will 
promote  rather  than  discourage  OTEC 
development.  To  effect  this,  authority 
citations  and  applicability  statements 
have  been  revised  as  needed.  A  new 
part  of  46  CFR  is  proposed  to  reference 
existing  rules  determined  applicable  to 
OTEC  technology,  and  contains  new 
requirements  unique  to  OTEC  facilities. 
Details  of  the  proposed  rulemaking  are 
addressed  in  the  following  discussion. 

Pollution  Prevention 

OTEC  discharges  may  include 
pollutants  other  than  heat  from  their 
thermal  plume,  such  as  accidental 
discharges  of  oil  or  ammonia  (or  other 
working  fluid),  operational  discharges  of 
chlorine  (or  other  biocides)  and  other 
waste  products  from  facility  or  plantship 
operations. 

In  view  of  the  regulatory  authority 
contained  in  section  108(a)  of  the  Act, 
the  Coast  Guard  has  determined  after 
discussions  with  interested  agencies 
that  the  term  "pollutants"  means  oil  of 
any  kind  or  in  any  form,  including,  but 
not  limited  to  petroleum,  fuel  oil.  sludge, 
oil  refuse,  oil  mixed  with  water,  and 
hazardous  substances  designated  as 
such  under  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(Pub.  L  96-510).  Discharge  of  pollutants 
from  OTEC  facilities  or  plantships  is 
partially  addressed  in  the  Coast  Guard 
comments  on  NOAA's  licensing 
requirements. 

As  effected,  NOAA's  rules  will 
require  an  OTEC  license  applicant  to 
address  pollution  prevention  and 
response  to  accidental  discharges. 


Additionally,  the  applicant  must  provide 
an  emergency  discharge  contingency 
plan  to  minimize  the  impact  of.  and 
outline  the  response  to,  an  accidental 
discharge  of  a  pollutant.  The  operational 
discharges  from  OTEC  systems  will  also 
be  addressed  by  the  Environmental 
Protection  Agency  under  its  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  program.  Additional  specific 
Coast  Guard  measures  to  minimize  the 
risk  of  pollution  from  OTEC 
development  are  discussed  below. 

At  present.  33  CFR  Parts  154. 155,  and 
156  prescribe  oil  pollution  prevention 
regulations  for  marine  oil  transfer 
facilities,  vessels,  and  transfer 
operations  involving  vessels.  The  Coast 
Guard  proposes  to  make  these 
regulations  applicable  to  the  operation 
of  OTEC  facilities  by  cross-referencing 
the  existing  oil  pollution  prevention 
regulations  to  §  106.005  of  proposed  Part 
106  of  46  CFR.  It  is  intended  that  both 
OTEC  facilities  and  plantships  will  fall 
within  the  applicability  of  these 
regulations. 

Navigation  Safety 

Section  108(b)  (42  U.S.C.  9118(b))  of 
the  Act  authorizes  regulations  "with 
respect  to  lights  and  other  warning 
devices  ...  on  any  (OTEC)  facility  or 
plantship.  .  .".  The  Coast  Guard 
proposes  to  implement  this  statutory 
provision  by  applying  the  following 
existing  regulations: 

a.  33  CFR  Part  64,  which  addresses 
marking  requirements  for  sunken 
vessels  or  other  obstructions. 

b.  33  CFR  Part  66,  which  prescribes 
requirements  for  private  aids  to 
navigation,  particularly  the  §  66.01-35 
provisions  for  the  marking  of  structures 
and  floating  obstructions,  which  will 
apply  to  an  OTEC  facility  of  either  the 
fixed  bottom-founded  type  or  one  of  the 
fixed  floating  type  which  is  permanently 
moored  at  one  location  during  operation. 

c.  33  CFR  Part  87.  Appendix  A  (the 
Internationa!  Regulations  for  Prevention 
of  Collisions  at  Sea,  1972)  which  will 
apply  to  OTEC  plantships. 

The  Coast  Guard  proposes  to  apply 
the  above  to  OTEC  technology  as 
follows: 

a.  Require  an  applicant  for  an  OTEC 
license  to  address  how  his  proposed 
OTEC  facility  or  plantship  will  meet  the 
requirements  listed  above.  This 
requirement  exists  as  part  of  the 
NOAA's  license  application 
requirements. 

b.  Establish  §§  106.009  and  106.011  in 
the  new  Part  106  in  46  CFR  which 
specifically  state  that  the  requirements 
of  33  CFR  Parts  64,  66,  and  87  apply  to 
OTEC  facilities  and  plantships;  and 


c.  Under  separate  rulemaking  (CGD 
78-156).  already  initiated  to  amend  33 
CFR  Part  64.  by  adding  a  paragraph  to 
emphasize  that  Part  64  applies  to  and 
includes  fixed  bottom  founded  and  fixed 
floating  OTEC  facilities. 

Section  10e(b)  of  the  Act  also 
authorizes  regulations  "with  respect  to 
.  .  .  safety  equipment."  In  the  area  of 
navigation  safety  there  exist  several 
regulations  which  will  be  appropriately 
made  available  to  OTEC  units.  'The 
vessel  bridge-to-bridge  radiotelephone 
regulations  (33  CFR  Part  26)  will  apply 
to  all  OTEC  facilities  and  plantships 
located  within  the  navigable  waters  of 
the  United  States  (46  CFR  Part  7).  If 
similar  regulations  are  internationally 
adopted,  suitable  radio  equipment  and 
watch  requirements  will  be  imposed  on 
OTEC  facilities  and  plantships  located 
beyond  the  navigable  waters. 

It  is  proposed  that  all  plantships 
comply  with  the  appropriate  sections  of 
the  Navigation  Safety  Regulations  (33 
CFR  Part  164)  as  applicable  to  the  OTEC 
faciUty  configuration. 

Documentation,  Design,  and  Manning 

Section  108(e)(2)  of  the  Act  requires 
that  regulations  be  promulgated  which 
require  that  any  O'TEC  facility  or 
plantship: 

(1)  Be  documented; 

(2)  Comply  with  minimum  design, 
construction,  alteration,  and  repair 
standards;  and 

(3)  Be  manned  or  crewed  by  U.S. 
citizens  or  "resident  aliens." 

In  order  that  OTEC  plantships  and 
facilities  be  entitled  to  documentation,  a 
revision  of  46  CFR  66.03-5  and  addition 
of  46  CFR  66.03-21  and  66.03-23  is 
proposed.  TTiis  will  encompass  all  OTEC 
configiirations  which  are  based  seaward 
of  the  highwater  mark.  The  Coast  Guard 
does  not  intend  to  docimient  or  require 
standeirds  of  design  on  facilities  which 
are  land  based  or  constructed  on  the 
landward  side  of  the  highwater  mark. 
Excluded  also  from  Coast  Guard  design 
and  documentation  requirements  are 
any  appurtenances  which  extend 
seaward  of  the  highwater  mark  from  a 
land  based  facility. 

The  general  areas  of  safety  for  OTEC 
facilities  are  similar  to  those  for  any 
vessel  or  platform  operations  in  the 
marine  environment  Accordingly,  the 
cross-referencing  of  Subchapter  I-A, 
Mobile  Offshore  Drilling  Units, 
requirements  was  determined  by  the 
Coast  Guard  to  be  the  most  suitable 
way  to  prescribe  many  of  the  rules  for 
OTEC  facilities  and  plantships.  The 
safety  requirements  drawn  from 
Subchapter  I-A  have  been  modified  as 
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necessary  f(  ir  the  identified  peculiarities 
of  OTEC  fa(  ilities  and  plantships. 

Design  ar  d  construction  requirements 
are  specifiei  I  within  the  proposed  Part 
106.  Subpar  B — Inspection  and 
Certification,  adopts  by  reference  the 
corresponding  requirements  of 
Subchapter  l-A,  Mobile  Offshore 
Drilling  Uni  s.  Proposed  46  CFR  106.105 
addresses  tl  le  requirements  for  special 
examinatioi  s  in  lieu  of  drydocking.  This 
section  specifies  the  examination 
requirements  for  fixed  facilities,  floating 
facilities  an  1  plantships. 

The  Coas  Guard  intends  that  the 
primary  mei  ins  of  inspection  of  the 
submerged  ]  portions  of  the  facility  or 
plantship  b(  by  drydocking.  However,  it 
is  recognize  i  that  by  nature  of  the 
design  and  i  iperation  of  the  OTEC 
facility  or  p  antship,  there  will  be 
situations  vi  here  drydocking  for 
inspection  v  ill  not  be  feasible  and 
provisions  f  )r  special  examinations 
have  been  made.  Mooring  systems  are 
considered  i  is  integral  and  essential 
components  with  regard  to  the  safety  of 
floating  faci  ities.  Inspection  of  the 
mooring  sys  em  will  be  required  on  the 
same  period  ic  schedule  as  the  OTEC 
facility.        I 

Proposed  8  106.107  prescribes 
procedures  nr  plan  approval  by 
referencing  he  corresponding 
requirement  j  from  Subchapter  I-A. 
Additional  information  is  specified  and 
provisions  ate  made  for  the  uniqueness 
of  many  des  gns. 

Proposed  subpart  C  specifies 
constructior  and  arrangement 
requirement  i  for  OTEC  facilities  and 
plantships.  i  Lcconunodation 
arrangemen  s  should  be  similar  for  all 
OTEC  facilii  ies  and  appropriate  sections 
of  Subchapt  t  I-A,  Rules  for  Mobile 
Offshore  Dr  lling  Units,  are  considered 
applicable. !  tructural  requirements  are 
specified  in  }  106.203.  Construction  in 
comphance  vith  the  standards  of  the 
American  Biueau  of  Shipping  for  the 
appropriate  type  of  facility  or  plantship 
will  be  acce  >table.  As  fixed  facility 
(platform)  c(  instruction  has  previously 
been  subjec  to  only  limited  Coast 
Guard  stanc  ards,  the  Coast  Guard 
proposes  to  jse  ABS  guidelines  when 
reviewing  fi  ced  facility  designs.  The 
proposed  ru  es  provide  for  examining 
innovative  c  r  unique  designs  on  an 
individual  b  isis. 

Proposed  \  106.209 — Marine  and 
Electrical  Er  gineering  Requirements 
requires  thai  all  installations  comply 
with  Subchi)lers  F  and  J  of  46  CFR. 
Industrial  systems  and  components  will 


be  reviewet 


equivalent  1(  ivel  of  safety  to  similar 
subsystems  described  within  these 
subchapters  When  sufficient  experience 


for  comparability  and 


has  been  gained,  and  should  conditions 
warrant,  the  Coast  Guard  may  consider 
devleopment  of  specific  regulations  for 
OTEC  industrial  systems. 

In  the  interim,  review  will  be 
conducted  as  described  in  §  106.209  (c) 
and  (d).  For  example,  any  automatically 
controlled  burner  unit  and  associated 
fuel  piping  will  be  expected  to  have  a 
level  of  safety  comparable  to  §  56.50-65 
for  fuel  oil  piping  and  46  CFR  Part  63  for 
burner  controls.  National  standards  will 
be  used  when  the  marine  and  electrical 
engineering  regulations  are  not 
applicable  but  a  suitable  national 
standard  is  available.  It  will'generally 
be  necessary  to  adopt  these  standards 
to  marine  use.  There  are  several 
examples  of  this  in  existing  marine 
regulations.  The  ASME  boiler  and 
pressure  vessel  code  has  been  adapted 
in  46  CFR  Parts  52.  53.  54,  and  57;  the 
power  piping  code  ANSI  831 .1  has  been 
adapted  in  Part  56;  and  the  refinery 
piping  code  has  been  adapted  in  §  58.60- 
7  and  by  the  addition  of  §  58.60-9. 

Experience  with  early  OTEC's, 
MODU's.  and  other  such  industrial 
vessels  has  shown  that  it  is  essential 
that  designers  consult  with  the 
Commandant  as  soon  as  conceptual 
design  is  firmly  established  and  prior  to 
detailed  design  or  ordering  of  long  lead 
time  components.  Once  agreement  has 
been  reached  as  to  the  applicability  of 
regulations,  codes,  standards,  and  other 
requirements,  detailed  design  and 
formal  plan  review  can  then  be 
conducted.  Agreement  may  also  be 
reached  for  a  certification  program  by  a 
registered  professional  engineer  for 
compliance  with  accepted  standards  for 
certain  industrial  systems  or  their 
components. 

Proposed  Subpart  D — Hazardous 
Materials,  prescribes  the  level  of  safety 
to  be  maintained  for  a  safe  environment 
for  personnel.  It  appears  that  the 
working  fluids  of  OTEC  facilities  and 
plantships  could  be  hazardous  to  the 
personnel  employed  aboard  these 
facilities.  These  personnel  must  be 
protected  during  the  transportation, 
transfer  and  operations  with  those 
materials.  They  are  afforded  protection 
by  two  means:  (1)  Passively,  through  the 
design,  construction,  and  operation  of 
systems  and  components,  and  (2) 
actively,  through  the  use  of  personnel 
protection  equipment  and  safety 
procedures  prescribed  by  this  subpart.  It 
is  proposed  that  the  owner  or  operator 
present  a  plan  for  personnel  safety  in 
the  event  of  accidental  leakage  of 
hazardous  materials.  Plans  will  be 
reviewed  and  approved  on  an  individual 
basis. 

Proposed  Subpart  K — Operations, 
directly  adopts  Part  109  of  Subchapter  I- 


A  with  the  exceptions  noted  in 
§  106.1001.  An  operating  manual  as 
prescribed  by  Part  109  is  not  required  for 
the  OTEC  facility  or  plantship. 

Proposed  Subpart  L — Manning, 
restates  those  requirements  mandated 
by  the  OTEC  Act  of  1980.  Established 
regulations  for  manning  of  vessels  will 
apply  to  all  OTEC  facilities  and 
plantships. 

Regulatory  Evaluation 

These  proposed  regulations  are 
considered  non-significant  and  a  draft 
evaluation  tias  been  prepared  and 
placed  in  the  public  docket  as  required 
by  the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  May 
22. 1980).  The  Order  requires  that  the 
draft  evaluation  contain  an  economic 
analysis  which  quantifies  the  estimated 
costs  of  the  regulations  to  the  private 
sector,  consumers,  and  governments,  as 
well  as  the  anticipated  benefits  and 
impacts  of  the  regulations.  These 
regulations  will  impose  no  unanticipated 
costs  on  the  OTEC  industry  since  they 
largely  incorporate  existing  regulations 
which  apply  to  similar  vessels.  The 
regulations  establish  a  framework 
within  which  the  emerging  OTEC 
industry  may  develop.  This  will  permit 
the  rapid  and  orderly  development  of  a 
vital  alternative  energy  resource. 

The  regulations  have  also  been  found 
to  be  non-major  under  Executive  Order 
12291.  The  proposed  regulations  are 
designed  to  facilitate  OTEC 
development  through  a  minimum  of 
regulatory  control.  The  ocean  thermal 
energy  conversion  system  will  produce 
usable  energy  at  a  minimal  societal  cost, 
and  by  doing  so  will  maximize  the 
benefits  to  be  received  by  all.  The  exact 
costs  of  comphance  cannot  be 
determined  at  this  stage  of  OTEC 
technology  development.  The  estimated 
costs  of  regulatory  compliance  should 
not  constitute  more  than  2V^  percent  of 
the  total  costs  of  the  OTEC  facility. 

This  estimation  is  based  on 
experience  with  similar  regulations 
concerning  marine  facilities.  These  costs 
should  not  significantly  increase 
consumer  prices  due  to  the  competitive 
nature  of  the  energy  industry.  The 
approval  of  OTEC  facility  design  and 
equipment  will  be  carried  out  with  a 
view  towards  allowing  designs  which 
maximize  flexibility  and  are  consistent 
with  the  needs  of  safety  and 
environmental  protection.  This 
minimizing  of  regulatory  control  and 
cooperation  with  the  OTEC  industry 
should  produce  maximum  benefits  for 
all  parties,  and  by  fostering  an  emerging 
industry  productivity,  innovation  and 
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employment  of  United  States  industries 
should  be  enhanced. 

The  proposed  regulations  have  also 
been  determined  to  have  no  significant 
economic  impact  on  a  substantia] 
number  of  small  entities  as  required  by 
the  Regulatory  Flexibility  Act  (94  Stat. 
1164,  5  U.S.C.  601J.  No  more  than  twenty 
OTEC  facilities  are  anticipated  and  the 
cost  of  each  facility  will  be  such  as  to 
preclude  participation  by  all  but  the 
major  energy  companies  and 
consortiums.  While  the  number  of 
entities  involved  will  be  small,  the 
relative  economic  size  of  those  entities 
is  unlikely  to  be  within  the  8Cop>e  of  the 
small  business  activities  envisioned  by 
the  Act.  Since  small  entities  are  not 
involved,  it  is  certiHed  that  the 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

The  Coast  Guard  has  concluded  that 
the  environmental  impact  of  these 
particular  proposals  will  be  minimal. 
Coast  Guard  actions  performed  under 
statutory  authority  for  documentation 
and  inspection  of  vessels  are  not 
normally  actions  with  significant  effect 
on  the  environment  and  do  not  require 
an  Environment  Assessment,  Findings  of 
No  Significant  Impact,  or  Environmental 
Impact  Statement  (EIS).  Thus,  a  detailed 
EIS  is  not  being  prepared  for  this 
rulemaking. 

(Ocean  Thermal  Energy  Conversion  Act  of 
1980,  Pub.  L.  96-320:  94  Stat.  974;  (42  U.S.C 
9118,  9119(c),  9127,  9153(a),  (b):  49  CFR 

1.48(88).)) 

Accordingly,  it  is  proposed  that 
Chapter  I  of  Title  46  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 


PART  50— GENERAL  PROVISIONS 

1.  Paragraph  (k)  is  added  to  §  50.01-1 
to  read  as  follows: 

§  50.01-1    Authority  for  regulations. 


(k)  OTEC  facilities  and  plantships. 
The  citation  regarding  authority  to 
prescribe  requirements  for  OTEC 
facilities  and  plantships  is  in  Part  106  of 
this  Chapter. 

2.  Paragraph  (c)  is  added  to  §  50.05-15 
to  read  as  follows: 

§  50.05-15    Vessels  subject  to  regulation* 
in  ttiis  sut)chapter. 

***** 

(c)  The  provisions  in  this  subchapter 
apply  to  OTEC  facihties  and  plantships 
licensed  under  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  (46 
U.S.C.  1901). 


PART  66— GENERAL  PROVISIONS 

3.  By  revising  §  66.03-5  to  read  as 
follows: 

§66.03-5    Vessel. 

The  word  "vessel"  includes  the 
following: 

(a)  Every  description  of  watercraft  or 
other  contrivance  used  or  capable  of 
being  used  as  a  means  of  transportation 
on  water,  but  does  not  include  aircraft. 

(b)  An  ocean  thermal  energy 
conversion  facility  as  defined  in  §  66.03- 
21  of  this  part  and  an  ocean  thermal 
energy  conversion  plantship  as  defmed 
in  §  66.03-23  of  this  part. 

4.  By  adding  new  §  §  66.03-21  and 
66.03-23  to  read  as  follows: 

§  66.03-21    Ocean  tttermal  energy 
conversion  facility. 

"Ocean  thermal  energy  conversion 
facUity"  means  any  facililty  which  is 
standing  or  moored  in  or  beyond  the 
territorial  sea  of  the  United  States  and 
which  is  designed  to  use  temperature 
differences  in  ocean  water  to  produce 
electricity  or  another  form  of  energy 
capable  of  being  used  directly  to 
perform  work. 

§  66.03-23    Ocean  thermal  energy 
conversion  plantship. 

"Ocean  thermal  energy  conversion 
plantship"  means  any  vessel  which  is 
designed  to  use  temperature  differences 
in  ocean  water  while  floating  unmoored 
or  moving  through  such  water  to 
produce  electricity  or  another  form  of 
energy  capable  of  being  used  directly  to 
perform  work. 

5.  By  adding  a  new  Part  106  to  read  as 
follows: 

PART  106— OCEAN  THERMAL 
ENERGY  CONVERSION  FACILITIES 
AND  PLANTSHIPS 

.  Subpart  A— General 

Sec. 
106.001 
106.003 
106.005 

part 
106.007 
106.009 
106.011 
106.013 
106.015 


Purpose.  

Apphcability. 

Definitions  of  terms  used  in  this 

Pollution  prevention. 
Lights  and  warning  devices. 
Navigation  rules  for  plantships. 
Radiotelephone  requirements. 
Navigation  safety  requirements. 


Subpart  B— Inspection  and  Certification 

106.100    Application. 

106.103    Special  examination  in  lieu  of 

drydocking. 
106.1D5    Plan  approval 

Subpart  C— Construction  and  Arrangement 

Sec. 

106.200  General. 

106.203  Structural  standards. 

106.205  General  fire  protection. 


106.207  Structural  fire  protection. 

106.209  Marine  and  electrical  engineering 

requirements. 

106.211  Means  of  escape. 

106.213  Ventilation. 

106.215  Accommodation  spaces. 

106.217  Rails. 

106.219  Helicopter  facilities. 

Suljpart  D — Hazardous  Materials 

106.300    Purpose. 

106.303    DesignatiuH  of  materials. 

106.305    Saffcty. 

Subpart  E—StabWty 

106.400    Application. 

106.403    Tension  tendon  tethered  facility 

stability. 
106.405    Stability  test. 

Subpart  F— Fire  Extinguishing  System 

106.501    Application. 

Sut>part  G— Uf esaving  Equipment 

106.601     Application. 

Subpart  H— Cranes  and  Power  Operated 
Industrial  Trucks 

106.701    Application. 

Subpart  I — Equipment  Mailcings  and 
Instructions 

106.801    Application. 

Subpart  J— Miscellaneous  Equipment 

106.901    Application. 

Subfmrt  K— Operations 

106.1001    Application. 

Suiipart  L— Manning 

106.1101    Requirements. 

Authority:  Pub.  L  96-320.  94  Stat.  974,  (42 
U.S.C  9118,  9119(c),  9153(a),  (b));  49  CF.R. 
1.46(ee). 

Subpart  A — General 

106.001    Purpose. 

This  part  states  the  requirements  for 
the  promotion  of  safety  of  life  and 
property  on  ocean  thermal  energy 
conversion  facilities  and  plantships. 
protection  of  the  marine  environment 
from  adverse  impact  resulting  from 
OTEC  activities,  and  implementation  of 
the  requirements  of  §  108  of  the  Ocean 
Thermal  Energy  Conversion  Act  of  1980, 

106.003    AppHcabMity. 

The  part  applies  to  facilities, 
plantships,  vessels,  and  persons 
engaged  in  the  production  of  energy 
from  seawater  temperature  differences 
and  licensed  under  the  provisions  of  the 
Ocean  Thermal  Energy  Conversion  Act 
of  1980. 

§106.005    Definition  of  terms  used  in  this 
part 

As  used  in  this  Part: 

"Ocean  Thermal  Energy  Conversion 
Facility  (OTEC  Facility)"  means  any 
facility  which  is  standing  or  moored  in 
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or  beyond  tJ  le  territorial  sea  of  the 
United  Stat<  s  and  which  is  designed  to 
use  temperature  differences  in  ocean 
water  to  pro  duce  electricity  or  another 
form  of  enet  ^  capable  of  being  used 
directly  to  p  trform  work,  and  includes 
any  equipm(  nt  installed  on  such  facility 
to  use  this  e  ectricity  or  other  form  of 
energy  to  pn  )duce.  process,  refine  or 
manufacture  a  product,  and  all  other 
associated  eijuipment  and 
appurtenant  es  of  the  facility  to  the 
extent  they  t  ire  located  seaward  of  the 
high  water  n|ark. 

"Ocean  Tl  lermal  Energy  Conversion 
Plantship  (P  antship)"  means  any  vessel 
which  is  des  gned  to  use  temperature 
differences  i  i  ocean  water  while 
floating  unmoored  or  moving  through 
such  water,  o  produce  electricity  or 
another  fom  of  energy  capable  of  being 
used  directl]  to  perform  work,  and 
includes  any  equipment  installed  on 
such  vessel  I  d  use  this  electricity  or 
other  form  o  energy  to  produce, 
process,  refii  le,  or  manufacture  a 
product,  and  any  equipment  used  to 
transfer  the  iroduct  to  other  vessels  for 
transportatic  n  to  users,  and  all  other 
associated  e<  |uipment  and 
appurtenanc  >s  of  such  vessels. 

"OTEC"  m  Bans  ocean  thermal  energy 
conversion. 

"Fixed  Bol  tom  Founded  OTEC  Facility 
(fixed  facilit]  )"  means  any  facility 
which  is  pen  lanenfly  fixed  to  the  ocean 
floor  and  do<  s  not  use  liquid  buoyancy 
as  a  means  c  '  support. 

"Floating  ( (TEC  Facility  (floating 
facility)"  mei  ins  any  buoyant  facility 
securely  and  substantially  moored  to  the 
ocean  floor  s  3  that  it  cannot  be  moved 
without  a  spi  cial  effort. 

"Person"  n  eans  any  individual 
(whether  or  t  ot  a  citizen  of  the  United 
States),  any  ( orporation,  partnership, 
association.  ( ir  other  entity  organized  or 
existing  unde  r  the  laws  of  any  nation, 
and  any  fede  :al,  state,  local  or  foreign 
government  (  r  any  entity  of  any  such 
government. 

S  106.007    Po  lutjon  prevention. 

OTEC  facilities  and  plantships  are 


subject  to  the 


oil  pollution  regulations  of 


33  CFR  Parts  154. 155,  and  158. 

9  106.009    Ug  \An  and  warning  devices. 

OTEC  faci  ities  are  subject  to  the 
provisions  of  33  CFR  Part  64,  concerning 
the  marking  c  f  sunken  vessels  and  other 
obstructions  ind  33  CFR  Part  66, 
concerning  pi  ivate  aids  to  navigation. 


§106.011    Navigation 

The  naviga  I 
plantships  sh  ill 
33  CFR  Part  t  7. 


rules  for  plantships. 

ion  and  marking  of  OTEC 
be  in  compliance  with 


§  106.013    Radiotelephone  requirements. 

The  owner  or  operator  of  an  OTEC 
facility  or  plantship  shall  comply  with 
the  radiotelephone  requirements  of  33 
CFR  Part  26. 

§  106.015    Navigation  safety  requirements. 

The  owner  of  an  OTEC  plantship  shall 
ensure  that  the  plantship  is  in 
compliance  with  the  navigation  safety 
regulations  of  33  CFR  Part  164. 

Subpart  B— Inspection  and 
Certification 

§  106.100    Application. 

Each  OTEC  facility  shall  meet  Part 
107,  Subpart  B — Inspection  and 
Certification  of  this  chapter,  except  that 
reference  will  be  made  to  Subpart  C  of 
this  part  for  the  requirements  of 
§  107.231(a)(1). 

§  106.103    Special  examination  In  lieu  of 
drydoci(ing. 

(a)  Each  fixed  facility  must  be 
examined  at  intervals  not  to  e^^eed  24 
months.  This  examination  must  be  in 
accordance  with  paragraph  (c)  of  this 
section. 

(b)  Plantships  and  floating  facilities 
may  be  specially  examined  in  lieu  of  the 
drydocking  required  by  §  107.261  when 
approved  by  the  Commandant  and  in 
accordance  with  a  plan — 

(1)  Submitted  in  accordance  with 
paragraph  (c)  of  this  section:  and 

(2)  Accepted  by  the  Commandant. 

(c)  To  meet  the  requirements  in 
paragraphs  (a)  and  (b),  the  owner  of  the 
OTEC  facility  or  plantship  must  submit 
a  plan  to  the  cognizant  OCMI  that 
describes  the  methods  used  to 
determine  the  condition  of  the  hull  and 
mooring  system  or  supporting  structure 
for  fixed  facilities.  The  plans  must 
contain  the  following  information: 

(1)  The  planned  location  where  the 
facility  or  plantship  is  to  be  examined. 

(2)  The  draft  at  which  a  hull  is-to  be 
examined,  or  the  depth  of  supporting 
structure. 

(3)  The  names  of  the  divers  or  diving 
company  selected  for  the  examination. 

(4)  The  method  of  visual  presentation 
for  the  examination. 

(5)  The  method  used  to  clean  the 
underwater  portion  of  the  hull  or 
structure. 

(6)  The  method  and  location  of 
gauging  the  underwater  portion  of  the 
hull  or  structure. 

(7)  The  number  of  underwater  hull 
fittings  and  number  of  compartments  to 
be  opened. 

(8)  The  underwater  high  stress  areas 
and  the  welds  in  those  areas  to  be 
examined. 

(9)  The  method  used  to  examine  the 
intake  and  discharge  pipes  and  joints. 


§106.105    Plan  approval. 

(a)  The  list  of  required  plans  is 
general  in  character,  but  includes  all 
plans  which  normally  show  construction 
and  safety  features  coming  under  the 
cognizance  of  the  Coast  Guard.  In  the 
case  of  a  particular  vessel,  all  of  the 
plans  listed  may  not  be  applicable,  and 
it  is  intended  that  only  those  plans  and 
specifications  be  submitted  as  will 
clearly  show  the  vessel's  arrangement, 
construction,  and  required  equipment. 

(b)  Plans  must  be  submitted  in 
accordance  with  the  requirements  of 
Subchapter  I-A,  §§  107.305. 107.309  and 
107.317  of  this  Chapter. 

(c)  An  operating  manual  is  not 
required  for  OTEC  facilities. 

(d)  Plans  required  in  addition  to  those 
of  §  107.305  of  this  Chapter  are: 

(1)  Outboard  profile  showing  entire 
mooring  and  cold  water  pipe  schemes. 

(2)  Cold  water,  warm  water,  and 
discharge  pipe  arrangements  and 
details. 

(3)  Structural  calculations  and  plans 
showing  special  structural  features. 

(4)  Bottom  attachment  details  and 
calculations  for  fixed  structures. 

(5)  Support  structure  details  and 
calculations  for  fixed  structures. 

(6)  The  hazardous  material  plan 
required  by  §  106.305  of  this  part. 

Subpart  C— Construction  and 
Arrangement 

§106.200    General. 

(a)  To  use  the  rules  of  a  classification 
society  other  than  the  American  Bureau 
of  Shipping  in  meeting  the  requirements 
of  this  Section,  the  owner  or  operator 
must  request  apiproval  from  the 
Commandant.  The  relevant  rules  must 
be  submitted  with  the  request. 

(b)  Substitutes  for  fittings,  materials, 
apparatus,  equipment,  arrangements, 
calculations  and  tests  required  in  this 
section  are  accepted  by  the 
Commandant  if  the  substitute  provides 
an  equivalent  level  of  safety. 

(c)  Where  the  use  of  any  particular 
equipment,  apparatus,  arrangement,  or 
test  is  impracticable,  the  Commandant 
may  permit  the  use  of  alternate  methods 
that  maintain  a  degree  of  safety 
consistent  with  the  minimum  standards 
set  forth  in  this  section. 

(d)  Each  item  of  lifesaving  and 
flreflghting  equipment  maintained  in 
addition  to  those  required  by  this 
Subpart  must  meet  the  requirements  of 
this  Part  for  that  item  of  equipment.  Use 
of  nonapproved  fire  detection  systems 
may  be  acceptable  as  excess  equipment 
provided  that  they  do  not  endanger  the 
vessel  or  crew  in  any  way. 
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§  106.203    Structural  standards. 

(a)  Except  as  provided  for  in 

§  106.200(b)  of  this  chapter,  each  OTEC 
facility  or  plantship  must  meet  the 
structural  standards  of  the  American 
Bureau  of  Shipping  for  the  most 
appropriate  vessel  or  structural 
configuration. 

(b)  Appliances  for  watertight  and 
weathertight  integrity  must  meet  the 
requirements  of  §  108.114  of  this  chapter. 

(c)  If  a  plantship  or  floating  facility  is 
equipped  with  sliding  watertight  doors, 
each  sliding  watertight  door  must  be 
approved  under  Subpart  163.001  of  this 
chapter. 

§  106.205    General  fire  protection. 

OTEC  facihties  and  plantships  must 
meet  the  requirements  of  §  §  108.123  and 
108.127  of  this  chapter. 

§  106.207    Structural  fire  protectioa 

OTEC  facilities  and  plantships  must 
meet  §§  108.131  through  108.147  of  this 
chapter. 

§  106.209    Marine  and  electrical 
engineering  requirements. 

(a)  Except  as  noted  in  paragraphs  (b) 
and  (c)  of  this  section,  all  installations 
must  comply  with  the  marine  and 
electrical  engineering  requirements  of 
Subchapters  F  and  J  of  this  chapter. 

(b)  Where  unusual  design  or 
equipment  needs  make  compliance 
impractical,  alternative  proposals  that 
provide  an  equivalent  level  of  safety 
may  be  accepted,  as  provided  by 

§§  50.20-30. 106.200(c).  and  110.20-1  of 
this  chapter. 

(c)  Detailed  design  and  operating 
requirements  for  marine  and  electrical 
engineering  aspects  of  OTEC  industrial 
systems  have  not  been  fully  developed. 
The  general  system  or  design  concepts 
will  comply  with  Subchapters  F  and  J  of 
this  chapter  where  practicable. 

(d)  If  a  unique  aspect  of  an 
installation  is  not  covered  by  these 
regulations  and  is  regarded  as 
potentially  hazardous  to  the  vessel  or 
personnel  or  to  the  marine  environment, 
the  proposed  design  and  operating 
standards  will  be  compared  to 
applicable  national  or  industry 
standards,  adapted  for  marine 
applications  as  necessary.  Where  no 
national  or  industry  standards  exist,  the 
installation  will  be  reviewed  for  a  level 
of  safety  consistent  with  that  required 
by  the  marine  and  electrical  engineering 
regulations. 

(e)  Conceptual  diagrams  or 
schematics  including  general 
requirements  for  materials  and  a  written 
description  of  system  operation  must  be 
submitted  to  the  Commandant  for 
evaluation  and  determination  of 


applicable  standards  and  requirements. 
Upon  completion  of  conceptual  review, 
detailed  plan  review  will  be  conducted 
by  a  designated  merchant  marine 
technical  Held  offlce  using  the 
requirements  and  standards  established 
by  the  Commandant. 

(f)  The  Commandant  may  accept 
certification  of  compliance  with 
accepted  standards,  by  a  registered 
professional  engineer,  for  certain 
industrial  systems  and  their  components 
in  lieu  of  plan  review  and  inspection  by 
the  Coast  Guard 

§  106.21 1    Means  of  escape. 

OTEC  facilities  and  plantships  must 
meet  §5  108.151  through  108.167  of  this 
chapter. 

§106.213    Ventilatioa 

OTEC  facilities  and  plantships  must 
meet  §  108.181  of  this  chapter. 

§106.215    Accommodation  spaces. 

(a)  OTEC  facilities  and  plantships 
must  meet  §  108.193  and  §S  108.197 
through  108.215  of  this  chapter. 

(b)  No  section  of  the  accommodation 
spaces  deck  shall  be  below  the  level  of 
the  deepest  loadline. 

(c)  The  elevation  of  the 
accommodation  spaces  deck  of  a  fixed 
facihty  shall  provide  adequate  clearance 
above  the  crest  of  the  design  wave. 

(d)  Each  OTEC  facility  with 
accommodations  for  12  or  more  persons 
shall  have  a  hospital  space  as  provided 
for  in  §  5  108.209  or  108.210  of  this 
chapter. 

§106.217    Rails. 

(a)  Except  as  permitted  in  paragraph 
(b)  of  this  section.  OTEC  facilities  and 
plantships  must  meet  §§  108.217  through 
108.223  of  this  chapter. 

(b)  Fixed  facilities  need  not  comply 
with  the  requirements  of  §  108.221  (b) 
and  (c)  of  this  chapter. 

§106.219    Heltcopter  faciiHfes. 

OTEC  facihties  must  meet  §§  108.231 
through  108.241  of  this  chapter. 

Subpart  D — Hazardous  Materials 

§  106.300    Purpose. 

This  subpart  defines  those  materials 
considered  hazardous  to  personnel 
employed  aboard  an  OTEC  facility  or 
plantship  and  prescribes  a  level  of 
safety  in  their  use  onboard  as  working 
materials  and  during  their  transfer 
between  vessels  engaged  in  OTEC 
operations. 

§  106.303    Designation  of  materials. 

(a)  Hazardous  material  means  any 
liquid  material  or  substance  which  is: 
(1)  Flammable  or  combustible; 


(2)  Designated  a  hazardous  substance 
under  section  311(b)  of  the  Federal 
Water  Pollution  Control  Act.  as 
amended  (33  U.S.C.  1321);  or 

(3)  Designated  a  hazardous  material 
under  section  104  of  the  Hazardous 
Material  Transportation  Act  (49  U.S.C. 
1803). 

(b)  Materials  which  are  incompatible 
due  to  reactivity  shall  be  provided 
segregation  in  compliance  with  Part  150 
of  this  chapter,  or  49  CFR  Part  176. 

§106.305    Safety. 

(a)  The  total  complement  of  personnel 
must  be  protected  in  the  event  of 
accidental  leakage,  spillage,  or 
combustion  of  hazardous  materials 
through  the  use  of  facility  or  plantship 
arrangement,  design  and  construction, 
and  portable  protective  devices. 

(b)  Plans,  procedures,  and 
specifications  for  safety  and  protection 
measures  are  approved  on  an  individual 
facility  basis  by  the  Commandant. 

Subpart  E— Stability 

§106.400    Application. 

(a)  Plantships  and  floating  facilities 
must  meet  Part  108,  Subpart  C — 
Stability,  of  this  chapter,  as  modified  by 
paragraph  (b)  of  this  section. 

(b)  "Normal  operating  condition" 
means  a  condition  of  the  plantship  or 
facility  when  loaded  and  arranged  for 
producing  energy  or  when  in  ocean 
transit. 

§  106.403    Tension  tendon  tettiered  facility 
stability. 

Each  OTEC  facility  of  the  tension 
tendon  configuration  must  be  designed 
so  that  it  continually  maintains  a 
tension  on  each  tendon  when  subjected 
to  the  forces  described  in  §  108.311  of 
this  chapter. 

§106.405    Stal>Hity  test 

A  stability  test  is  not  required  for  a 
floating  facility  or  plantship  if  it  is 
shown  to  the  satisfaction  of  the 
Commandant  that  because  of  its 
configuration,  testing  of  the  facility  is 
not  practicable  and  the  facility  has 
inherent  adequate  stability  by  design. 

Subpart  F — Fire  Extinguishing  Systems 

§106.501    Application. 

OTEC  facilities  and  plantships  must 
meet  Part  108,  Subpart  D— Fire 
Extinguishing  Systems,  of  this  chapter. 

Subpart  G— Ufesaving  Equipment 

§  106.601    Application. 

OTEC  facilities  and  plantships  must 
meet  Part  108,  Subpart  E — Lifesaving 
Equipment,  of  this  chapter. 


UMI 
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Subpart 
Operated 


H- -Cranes  i 


and  Power 
Irklustrial  Trucks 


§  106.701 

OTEC  facilities 
meet  Part 
Power  Opi 
this  chapter, 


Application. 

and  plantships  must 
Subpart  F — Cranes  and 
ted  Industrial  Trucks,  of 


KB, 
jeri 


Subpart  I—  iquipment  Markings  and 
Instruction) 


§  106.801 

OTEC  facilities 
meet  Part 
Markings 
chapter. 


Amplication. 

and  plantships  must 
,  Subpart  C — Equipment 
Instructions,  of  this 


;10S, 
ard 


Subpart  J—  Miscellaneous  Equipment 

§106.901    A|  plication. 

ities  and  plantships  must 


10  5, 


OTEC  fac 
meet  Part 
Miscellaneois 
chapter. 


Subpart  K— Operations 

§  106.1001    Xipptication. 

OTEC  faci  ities  and  plantships  must 
meet  Part  10!  I — Operations,  of  this 
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Subpart  H— 
Equipment,  of  this 


chapter,  except  for  §§  109.103, 109.121 
and  109.583(c). 

Subpart  L— Manning 

§106.1101    Requirements. 

(a)  OTEC  facilities  and  plantships 
must  be  manned  or  crewed  by  United 
States  citizens  or  aliens  lawfully 
admitted  to  the  United  States  for 
permanent  residence,  imless — 

(1)  There  is  not  a  sufHcient  number  of 
United  States  citizens,  or  aliens  lawfully 
admitted  to  the  United  States  for 
permanent  residence,  qualified  and 
available  for  such  work,  or 

(2)  The  President  makes  a  specific 
finding  With  respect  to  the  particular 
OTEC  facility  or  plantship  that 
application  of  this  requirement  would 
not  be  consistent  with  the  national 
interest. 

(b)  Manning  requirements  for  floating 
facilities  and  plantships  are  contained 
Subchapter  P — Manning  of  Vessels,  of 
this  chapter.  The  application  of  these 
regulations  is  in  the  same  manner  and  to 
the  same  extent  as  they  are  applied  to 
conventional  vessels. 


PART  110— GENERAL  PROVISIONS 

6.  A  new  paragraph  (h)  is  added  to 
§  110.01-10  to  read  as  follows: 

§  1 10.01-10    Authority  for  regulations. 

***** 

(h)  OTEC  facilities  and  plantships.     ■ 
The  citation  regarding  authority  to 
prescribe  requirements  for  OTEC 
facilities  and  plantships  is  in  Part  106  of 
this  chapter. 

7.  A  new  paragraph  (b)  is  added  to 
§  110.05-1  to  read  as  follows: 

§  1 10.05-1    Vessels  subject  to  the 
requirements  of  ttiis  subichapter. 

***** 

(b)  The  provisions  in  this  Subchapter 
apply  to  OTEC  facilities  and  plantships 
licensed  under  the  Ocean  Thermal 
Energy  Conversion  Act  of  1980  [42  USC 
9101  et  seq). 

Dated:  September  29. 1981. 

Clyde  T.  Lusk,  Jr., 

Rear  Admiral,  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 
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Privacy  Ac^of  1974;  Systems  of 
Records 

In  accords  ince  with  5  U.S.C.  552a(e)(4) 
of  the  Priva(  y  Act  of  1974  (Pub.  L.  93- 
579),  the  Na  ional  Aeronautics  and 
Space  Administration  hereby  publishes 
the  systems  of  record  currently 
maintained  jy  the  agency. 

Ann  P.  Bradic  y 

Deputy  Associate 
Management 


Administrator  for 
Jperatio'ns. 
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NASA  lOACMQ 

System  name:     Aircraft  Crewmembers  Qualincations  and  Perform- 
ance Records  -  NASA 

System  location:  Locations  1,  2.  3,  S.  6,  7.  8,  9,  10.  It,  and  12  as 
set  forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Crewmembers  of 
NASA  aircraft. 

Categories  of  records  in  the  system:  System  contains:  (1)  record  of 
qualification,  experience,  and  currency,  e.g.,  flight  hours  (day.  night, 
and  instrument),  types  of  approaches  and  landings,  crew  position, 
type  aircraft,  flight  check  ratings  and  related  examination  results, 
training  performed  and  medical  records:  (2)  flight  itineraries  and 
passenger  manifests;  and  (3)  biographical  information. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473  and  44 
U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for;  evaluation 
of  crewmember  performance  by  supervisory  flight  operations  person- 
nel and  staff;  by  the  individuals  whose  records  are  maintained;  on 
occasion  by  flight  operations  and  safety  survey  teams;  and  by  the 
NASA  Aircraft  Office.  In  addition  to  the  internal  uses  of  the  infor- 
mation contained  in  this  system  of  records,  the  following  are  routine 
uses  outside  of  NASA:  (1)  In  casej  of  accident  investigations,  access 
to  this  system  of  records  may  l>e  granted  to  federal  or  local  agencies 
such  as  Department  of  Defense,  Federal  Aviation  Administration, 
National  Transportation  Safety  Board,  or  foreign  governments;  (2) 
To  other  agencies,  companies,  or  governments  requesting  qualifica- 
tions of  crewmembers  prior  to  authorization  to  participate  in  their 
flight  programs;  or  to  other  agencies,  companies,  or  governments 
uliose  crewmembers  may  participate  in  NASA's  flight  programs;  (3) 
With  prior  approval  by  the  individual  -  publicity  or  press  relea.ses; 
and  (4)  Standard  routine  uses  1  through  4  inclusive  as  set  forth  in 
Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  arc  maintained  in  file  folders,  charts,  punched 
cards,  computer  printouts. 

Rctricvabtlity:     Records  are  indexed  by  name  or  aircraft  number. 


Safeguards:  Records  are  protected  in  accordance  with  the  require- 
ments and  procedures  which  appear  at  14  C.F.R.  Part  1212. 

Retention  and  disposal:   Records  are  retained  indefinitely. 

System  managerts)  and  address:  Chief,  NASA  Aircraft  Office. 
Location  1. 

Subsystem  Managers:  Chief,  Aircraft  Operations  Division,  Loca- 
tion 2;  Director,  Right  Operations,  Location  3;  Chief,  Aircraft  Oper- 
ations Division,  Location  5;  Chief,  Aircraft  Operations  Section.  Lo- 
cation 6;  Chief,  Operations  Branch.  Flight  Research  Division,  Loca- 
tion 7;  Chief,  Aircraft  Operations  Branch.  Location  8;  Chief.  Aircraft 
Operations,  Location  9;  Chief  Contract  Management,  Location  10; 
Data  Acquisition  Manager,  Earth  Resources  Laboratory,  Location 
1 1;  Chief,  Aeronautical  Programs  Branch,  Location  12  (Locations 
are  set  forth  in  Appendix  A). 

Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager  listed  atx>ve. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stateid  in  the  notification  section  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.  Part   1212. 

Record  source  categories:  Individuals,  training  schools  or  instruc- 
tors, medical  units  or  doctors. 

NASA  lOBRPA 
System  name:     Biographical   Records  for  Public  Affairs  -  N.ASA 

System  location:  Locations  I,  2,  3.  4,  5,  6,  7,  8,  9,  II.  and  12  as  set 
forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Principal  and 
prominent  management  and  staff  officials,  program  and  project  man- 
agers, scientists,  engineers,  speakers,  other  selected  employees  in- 
volved in  newsworthy  activities,  and  other  participants  in  agency 
program. 

Categories  of  records  in  the  system:  Current  biographical  informa- 
tion about  the  individual  with  a  recent  photograph  when  available. 
Data  items  are  those  generally  required  by  NASA  or  the  news  media 
in  preparing  news  or  feature  stories  about  the  individual  and/or  his 
activity  with  NASA. 

Authority  for  maintenaaoe  of  the  system:  42  U.S.C  2473  and  44 
use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  compiled,  updated,  and  maintained 
at  NASA  installations  for  ready  reference  material  and  for  immediate 
availability  uhen  required  by  the  news  media  for  news  stories  about 
the  individual  generally  involving  his  participation  in  a  major  NASA 
activity. 

The  data  serves  as  background  information  about  the  individual 
and  is  used  within  NASA  to  prepare  public  appearance  announce- 
ments of  key  officials,  speaking  engagements,  special  appointments, 
participation  in  professional  societies,  etc.;  to  write  news  stories  atx>ut 
special  achievements,  awards,  participation  in  major  NASA  activities, 
programs,  etc.;  and  to  prepare  responses  to  inquiries  submitted  to  the 
Office  of  Public  Affairs  from  the  news  media. 

Users  are  the  staff  members  of  the  public  information  office  within 
each  office  of  Public  Affairs. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA: 
these  records  are  made  available  to  professional  societies,  civic  clubs, 
industrial  and  other  organizations,  news  media  representatives,  re- 
searchers, authors.  Congress,  other  agencies  and  other  memliers  of 
the  public  in  connection  with  NASA  public  affairs  activities. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Paper  records  are  maintained  in  file  folders. 

Retrievability:   Records  are  indexed  by  name. 

Safeguards:  Since  the  records  are  a  matter  of  public  information, 
no  safeguard  requirements  are  necessary. 

Retention  and  disposal:  Records  are  maintained  as  long  as  there  Ls 
potential  public  interest  in  them  and  are  disposed  of  when  no  longer 
required. 

System  manager<s)  and  address:  Head,  Public  Information  Section, 
Location  1. 

Sut>systcni  Managers:  The  Public  Affairs  Officer  at  Locations  2.  3. 
4.  5.  6,  7,  8,  9,  1 1,  and  12  as  set  forth  in  Appendix  A. 

Notification  procedure:  An  individual  desiring  to  find  out  if  a 
Biographical  System  of  Records  contains  a  record  pertaining  to  him 
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should  call,  v«  rite,  or  visit  the  Office  of  Pubhc  AfTairs  at  the  appro- 
priate NASA  location. 

Record  acc^  procedures:  An  individual  may  request  access  to  his 
record  by  call  ing,  writing,  or  visiting  the  OfTice  of  Public  AfTairs  at 
the  approprial :  NASA  locations.  Individuals  may  examine  or  obtain 
a  copy  of  thei^  biographical  record  at  any  time. 

Contesting  ilecord  procedures:  The  information  in  the  record  was 
provided  voluntarily  by  the  individual  with  the  understanding  that 
the  informatia  n  will  be  used  for  public  release.  The  individual  is  at 
liberty  at  any  iime  to  revise,  update,  add,  or  delete  information  in  his 
biographical  n  tcord  to  his  own  satifaction. 

Record  sowce  cmtegories:  Information  in  the  biography  of  an 
individual  io  the  system  of  records  is  provided  volutariiy  by  the 
individual  gen  orally  with  the  aid  of  a  form  questionnaire. 


local  Ion: 
f  )rth 


amended  (P.L 
Routine  use) 


NASA  lOEEOR 


Equal  Opportunity  Records  -  NASA 

Locations  I  through  9  inclusive  and  Locations  1 1 
in  Appendix  A. 
htdiriduals  covered  by  the  system:   Complainants  and 


System  name; 
System 

and  12  as  set 
Categories 
applicants. 

Categories  o^  records  in  the  system:  (1)  Complaints  and  (2)  applica- 
tions. 

Authority  fo^  maintenance  of  the  system:  42  U.  S.  C.  2473;  44  U.  S. 
C.  3101;  Executive  Order  11478,  dated  August  8,  1969;  EEOC  Regu- 
R  Part  1613;  MSPB  Regulations;  5  C.F.R.  Parts  1200 
Opportunity  Act   1972,   as  amended   (PL.   92-261); 


lations;  29  C.F 
-  1202;  Equal 
Section  15  of  I  tie  Age  Discrimination  in  Employment  Act  of  1%7,  as 


93-259). 

of  records  maintained  in  the  system,  including  catego- 


ries of  users  ^d  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  to  process 
complaints  of  alleged  discrimination,  including  investigations,  hear- 
ings, and  appeils;  to  maintain  active  discrimination  complaints  files; 
to  retain  inact  ive  discrimination  complaints  files;  to  analyze  Head- 
quarters worlcbrce;  to  track  the  status  of  the  Equal  Opportunity 
programs;  to  |  wovide  Equal  Employment  Opportunity  Commission 
and  Merit  Syi  tems  Protection  Board  with  budget  outlays  for  the 
Civil  Rights  /Activity  Report;  to  refer  applicants  (minorities  and  fe- 
males); and  t<  determine  contractors'  compliance  with  Executive 
Orders  1 1246  a  rid  1 1375  as  amended. 

In  addition  t }  the  internal  uses  of  the  information  contained  in  this 
system  of  reco  rds,  the  following  are  routine  uses  outside  of  NASA: 
(I)  Disclosure)  to  the  Equal  Employmem  Opportunity  Commission 
and  the  Merit  Systems  Protection  Board  to  facilitate  their  processing 
of  discriminate  >n  complaints,  including  investigations,  hearings  and 
reviews  on  aj  peals;  (2)  Responses  to  other  Federal  agencies  and 
other  organizations  having  legal  and  administrative  responsibilities 
related  to  the  ^ASA  Equal  Employment  Opportunity  Programs  and 
to  individuals  i  in  the  record;  (3)  Disclosures  may  be  made  to  a 
Congressional  tifTice  from  the  record  of  an  individual  in  response  to  a 
written  inquiry  from  the  Congressional  ofTice  made  at  the  request  of 
that  individual^  and  (4)  Standard  routine  uses  1  through  4  inclusive  as 
set  forth  in  Apeendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
dispotiog  of  rctjords  in  the  system: 

Storage:   Records  are  maintained  in  file  folders. 

Retrievabiliti:  Records  are  indexed  by  any  combination  of  name, 
trirthdate,  socia  security  number,  ethnic  groups,  grades,  topics,  statis- 
tics. I 

Safeguards:  kecords  are  located  in  locked  metal  file  cabinets,  or  in 
metal  file  cabfiets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access  and  are  locked  during  non  duty 
hours. 

Retention  aifd  disposal:  Complaint  casefiles  for  cases  resolved 
within  the  ageicy,  by  EEOC,  or  by  U.S.  Court,  are  destroyed  four 
years  after  resi)lution  of  the  case.  Other  routine  ofRce  records  are 
reviewed  periodically,  and  are  retained  or  destroyed  as  appropriate. 

System  mantger<s)  and  address  Director  of  Equal  Opportunity 
Programs,  Location  1. 

Subsystem  i$anagers:  Equal  Employment  Opportunity  Officer  at 
Locations  I,  3|  and  8;  Chief,  Equal  Employment  Opportunity  Pro- 
grams OfTice  U  Location  2;  Mead,  Equal  Opportunity  Programs 
Office  at  Location  4;  Equal  Employment  Opportunity  Programs  Offi- 
cer at  Location  5;  Equal  Opportunity  Officer  at  Location  6;  Head, 
Equal  Opportiiiity  Programs  Office  at  Location  7;  Director,  Equal 
Employment  Opportunity  Office  at  Location  9;  Equal  Opportunity 
Officer  at  Locition  11;  Equal  Opportunity  Officer  at  Location  12. 
Locations  are  fs  set  forth  in  Appendix  A. 


Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  same  address,  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at  14  C.F.R.  Part   1212. 

Record  source  categories:  Employees,  applicants,  installation  EEO 
officers,  complainants,  EEO  counselors,  EEO  investigators,  EEOC 
complaints  examiners,  MSPB  officials,  complaints  coordinators.  Di- 
rector of  Equal  Opportunity  Programs. 

NASA  lOERMS 
System  name:     Executive  Resources  Management  System  -  NASA 
System  location:  Location  1,  as  set  forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Approximately 
2,000  individuals  with  experience  and  education  unique  to  the  NASA 
mission  in  the  technical  and  administrative  fields  who  are  considered 
to  be  candidates  for  key  positions  within  NASA. 

Categories  of  records  in  the  system:  Biographical  data,  education, 
training,  work  experience,  career  interests. 

Authority  for  maintenance  of  die  system:  42  U.S.C.  2473,  44  U.S.C. 
3101,  5  U.S.C.  4103;  5  U.S.C.  3396.. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  the  identifi- 
cation of  replacement  candidates.  In  addition  to  the  internal  uses  of 
the  information  contained  in  this  system  of  records,  the  following  are 
routine  uses  outside  of  NASA:  (1)  Disclosures  may  be  made  to 
organizations  or  individuals  having  contract,  legal,  administrative  or 
cooperative  relationships  with  NASA,  including  labor  unions,  aca- 
demic organizations,  governmental  organizations,  non-profit  organi- 
zations, and  contractors;  and  to  organizations  or  individuals  seeking 
or  having  available  a  service  or  other  benefit  or  advantage.  The 
purpose  of  such  disclosures  is  to  satisfy  a  need  or  needs,  further 
cooperative  relationships,  offer  information,  or  respond  to  a  request; 
(2)  Statistical  or  data  presentations  may  be  made  to  governmental  or 
other  organizations  or  individuals  having  need  of  information  about 
individuals  in  the  records;  (3)  Responses  may  be  made  to  other 
federal  agencies,  and  other  organizations  having  legal  or  administra- 
tive responsibilities  related  to  programs  and  individuals  in  the  re- 
cords; (4)  Disclosure  may  be  made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  a  written  inquiry  from  the 
Congressional  office  made  at  the  request  of  that  individual;  and  (S) 
Standard  routine  uses  1  through  4  inclusive  as  set  forth  in  Appendix 
B  may  also  apply. 

Policies  and  practices  for  storing,  retrieving,  accesnng,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  lists,  forms,  index 
cards,  microfilm,  microfiche,  and/or  various  computer  storage  de- 
vices such  as  discs,  magnetic  tapes  and  punched  cards. 

Retrievability:   The  records  are  indexed  by  social  security  number. 

Safeguards:  Records  are  protected  in  accordance  with  the  require- 
ments and  procedures  which  appear  in  the  NASA  regulations  at  14 
C.F.R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  for  varying  periods  of 
time  depending  on  the  need  for  use  of  the  files  and  are  destroyed  or 
otherwise  disposed  of  when  no  longer  needed. 

System  manager(s)  and  address:  Director,  Office  of  Development, 
Location  I. 

Subsystem  Managers:  None. 

Notification  procedure:     Information  may  be  obtained  from  (he 

System  Manager  only. 

Record  access  procediires:  Requests  from  individuals  should  be 
addressed  to  the  same  address  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  NASA  regulations  pertaining  to 
access  to  records  and  for  contesting  contents  and  appealing  initial 
determinations  by  the  individual  concerned  are  set  forth  in  14  CF.R. 
Part  1212. 

Record  source  categories:  Individuals  to  whom  the  records  pertain, 
NASA  employees,  other  Federal  employees,  other  oranizations  and 
individual,  and  NASA  personnel  records. 

NASA  lOGMVP 

System  name:     Government  Motor  Vehicle  Operators  Permit  Re- 
cords -  NASA 
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System  location:  Locations  I  through  IS  inclusive  as  set  forth  in 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  NASA  employees, 
contractor  employees,  other  federal  and  state  government  employees. 

Categories  of  records  hi  the  system:  Name,  home  address.  Social 
Security  Number,  physical  description  of  individual,  physical  condi- 
tion of  individual,  traflic  record. 

Authority  for  maintenance  of  the  sjrstem:  42  U.S.C.  2473;  44  U.S.C. 
3101;  Federal  Personnel  Management  Manual,  Chapter  930;  Federal 
Property  Management  Regulations  Subpart  101-39.601;  NASA  Man- 
agement Issuance  6720.1  A. 

Routine  uaes  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  the  purpose 
of  identifying  and  checking  record  of  applicant  and  issuing  permits 
for  operation  of  Government  vehicles.  In  addition  to  the  internal  uses 
of  the  information  contained  in  this  system  of  records,  the  following 
are  routine  uses  outside  of  NASA:  (1)  National  Driver  Register, 
Department  of  Transportation,  where  Form  1047  is  received  for 
check  and  (2)  Standard  routine  uses  1  through  4  inclusive,  as  set 
forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Records  are  maintained  in  file  folders. 

Retrievability:   Indexed  by  name. 

Safeguards:  Records  are  kept  in  a  locked  metal  file  cabinet  with 
access  limited  to  those  whose  ofTicial  duties  require  access.  Room  is 
locked  during  non-duty  hours. 

Retention  and  disposal:  Records  are  maintained  for  a  period  of 
three  years  when  permit  expires  or  until  permit  holder  leaves  the 
Agency  or  requests  cancellation.  Records  are  destroyed  when  no 
longer  reguired. 

System  manager(s)  and  address:  Chief,  Budget  and  Support 
Branch,  Location  1. 

Subsystem  Managers:  Chief,  Security  Branch,  Location  2;  Trans- 
poriation  Officer,  Location  3;  Chief,  Logistics  Management  Division, 
Location  4;  Chief,  Transportation  Branch,  Location  5;  Chief  of 
Transportation,  Location  6;  Chief,  Management  Support  Division, 
Location  7;  Head,  General  Services  Section,  Location  8;  Director, 
Logistics  Office,  Location  9;  Chief  Contract  Management,  Location 
10;  Chief  Installation  Operations,  Location  11;  Director  of  Adminii.- 
tration.  Location  12;  Contract  and  Property  Specialist,  Location  13; 
Chief,  Maintenance  and  Administration  Office,  Location  14;  Chief  of 
Facilities,  Location  IS.  Locations  are  as  set  forth  in  Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.  Part  1212. 

Record  source  categories:  Individual  NASA  employees  and  indi- 
vidual contractor  employees. 

NASA  lOHABC 
System  name:   History  Archives  Biographical  Collection-NASA 

System  location:    Locations  I  and  5  as  set  forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
are  of  historical  signiricance  in  aeronautics,  astronautics,  space  sci- 
ence, and  other  concerns  of  NASA. 

Categories  of  records  in  the  system:  Biographical  data;  speeches 
and  articles  by  the  individual. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473  and  44 
use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  oses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  researching 
and  writing  official  histories  and  answering  queries  from  various 
NASA  offices.  In  addition  to  the  internal  uses  of  the  information 
contained  in  this  system  of  records,  the  following  are  routine  uses 
outside  of  NASA:  Disclosure  to  scholars  (historians  and  other  disci- 
plines), or  any  other  interested  individuals  for  research  and  writing 
dissertations,  articles,  and  books,  for  government,  commercial  and 
non-profit  publication. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  TTie  records  are  stored  in  file  folders. 


Retrievability:  The  records  are  indexed  by  name. 

Safeguards:  Because  these  records  are  archive  material  and  there- 
fore a  matter  of  public  information,  there  are  no  special  safeguard 
procedures  required. 

Retention  and  disposal:  Most  biographical  files  are  retained  indefi- 
nitely, either  in  the  archives  or  retired  to  the  appropriate  Federal 
Records  Center. 

System  manageris)  and  address:  Director,  History  Office,  Code 
LH,  Location  1. 

Subsystems  Managers:  Historian,  Code  BE-4,  Location  5  (Loca- 
tions are  set  forth  in  Appendix  A). 

Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to:  Same  address  as  stated  in  the  notification  section  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.  Part   1212. 

Record  source  categories:  Press  releases,  newspapers,  journals,  and 
the  individuals  themselves. 

NASA  lOHERD 
System  name:    Human  Experimental  and  Research  Data  Records  - 
NASA 

System  location:  Locations  2,  3,  S,  6,  9,  and  13  as  stated  in 
Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Individuals  who 
have  been  involved  in  space  flight,  aeronautical  research  flight,  and/ 
or  participated  in  NASA  tests  or  experimental  or  research  programs; 
Civil  Service  employees,  military,  employees  of  other  government 
agencies,  contractor  employees,  students,  human  subjects  (volunteer 
or  paid),  and  other  volunteers  on  whom  information  is  collected  as 
part  of  an  experiment  or  study. 

Categories  of  records  in  the  system:  Data  obtained  in  the  course  of 
an  experiment,  test,  or  research  medical  data  from  inflight  records; 
other  information  collected  in  connection  with  an  experiment,  test,  or 
research. 

Authority  for  maintenance  of  the  system:  42  U.S.C  2473  and  44 
U.S.C.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  by  NASA  for  the  purposes  of 
evaluating  new  analytical  techniques,  equipment,  and  re-examining 
flight  data  for  alternative  interpretations,  developing  applications  of 
experimental  techniques  or  equipment,  reviewing  and  improving 
operational  procedures  with  respect  to  experimental  protocols  (both 
inflight  and  ground),  life  support  systems  operating  procedures,  de- 
termining human  engineering  requirements,  and  carrying  out  other 
research. 

In  addition  to  the  internal  use  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA: 
(1)  Disclosures  to  other  individuals  or  organizations,  including  Feder- 
al, State,  or  local  agencies,  and  nonprofit,  educational,  or  private 
entities,  who  are  participating  in  NASA  programs  or  are  otherwise 
furthering  the  understanding  or  application  of  biological,  physiologi- 
cal, and  behavioral  phenomena  as  reflected  in  the  data  contained  in 
this  system  of  records;  and  (2)  the  standard  routine  use  4  as  set  forth 
in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  in  file  folders;  on  punch  cards,  magnetic 
tapes,  or  discs;  on  microfilm,  microfiche,  still  photographs,  or  motion 
picture  film;  and  on  various  medical  recordings  such  as  electrocardio- 
graphic tapes,  stripcharts.  and  x-rays. 

Retrievability:  By  name,  experiment  or  test;  arbitrary  experimental 
subject  number;  flight  designation;  or  crew  member  designation  on  a 
particular  space  or  aeronautical  flight. 

Safeguards:  Access  is  limited  to  Government  personnel  requiring 
access  in  the  discharge  of  their  duties,  and  to  appropriate  support 
contractor  employees  on  a  need-to-know  basis.  Computerized  records 
are  identified  by  code  number  and  records  are  maintained  in  locked 
rooms  or  files.  Records  are  protected  in  accordance  with  the  require- 
ments and  procedures  which  appear  in  the  NASA  regulations  set 
forth  in  14  C.F.R.  Part  1212. 

Retention  and  disposal:  Astronaut  records  are  retained  indefinitely. 
Ground  test  and  research  data  are  retained  for  varying  periods  of 
time  depending  on  the  need  for  use  of  the  files,  and  are  destroyed  or 
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Subsyste  m  Managers:  Research  Assistant  to  the  Director,  Location 
2;  Directoi  of  Man/Systems  Integration  Division,  Location  3;  Assist- 
ant Dirccii  ir  for  Life  Sciences,  Space  and  Life  Sciences  Directorate, 
Location  3  Director,  Biomedical  Office,  Location  6;  Director,  Man- 
agement Ssrvices  Office,  Location  9;  Manager,  White  Sands  Test 
Facility,  Location   13.   Locations  are  as  set  forth  in  Appendix  A. 

Notiflcal  on  procedure:  Information  may  be  obtained  from  the 
system  or  <  ubsystem  manager  named  above. 

Record  i  ccess  procedures:  Requests  from  individuals  should  be 
addressed  o  the  same  address  as  stated  in  the  notification  section 
above. 

Contestii  g  record  procedures:  The  NASA  regulations  for  access  to 
records  an<  for  contesting  and  appealing  initial  determinations  by  the 
individual  (oncerned  appear  at  14  C.F.R.  Part  1212. 

Record  s  )urce  categories:  Experimental  test  subjects,  physicians, 
principal  ii  vestigators  and  other  researchers,  and  previous  experi- 
mental test  or  research  records. 

NASA  lOIGIC 
System  nan  e:    Inspector  General  Investigations  Case  Files  -  NASA 
System  k  cation:    National  Aeronautics  and  Space  A'dministration, 
Washingtor ,  DC  20546. 

Subsystem  i  Locations:  Locations  2,  5,  6,  7,  8,  9  and  10  as  set  forth 
in  Appendi) ,  A. 

Categoriet  of  individuals  covered  by  the  system:  Current  and 
former  employees  of  NASA,  contractors  and  sub-contractors,  and 
others  who«e  actions  have  affected  NASA. 

Categorie  i  of  records  in  the  system:  Case  files  pertaining  to  matters 
including,  hijt  not  limited  to,  the  following  classifications  of  cases:  (1) 
Fraud  agaiiist  the  Government,  (2)  Theft  of  Government  property, 
(3)  Bribery.i  (4)  Lost  or  stolen  lunar  samples,  (5)  Misuse  of  Govern- 
ment property,  (6)  Conflict  of  interest,  (7)  Waiver  of  claim  for 
overpaymeijt  of  pay,  (8)  Leaks  of  Source  Evaluation  Board  informa- 
tion, (9)  Infcroper  personal  condoct,  (10)  Irregularities  in  awarding 
contracts.     [ 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44  U.S.C. 
3101;  2S  UiS.C.  S35  (b);  5  VS.C.  App.  I;  4  C.F.R.  91;  Executive 
Order  1 1471. 

Routine  ises  of  records  maintained  in  the  system,  including  catego- 
ries of  nserl  and  the  purposes  of  sikH  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for;  (I)  Provid- 
ing management  with  information  which  will  serve  as  a  possible  basis 
for  appropi^te  administrative  action  or  the  establishment  of  NASA 
policy;  (2)  providing  the  Administrator  of  NASA  (or  the  Comptrol- 
ler Generaln  as  appropriate)  sufficient  information  to  provide  a  basis 
for  decision  I  concerning  a  request  for  waiver  of  claim  in  the  case  of 
an  erroneous  payment  of  pay. 

In  additioii  to  the  internal  uses  of  the  information  contained  in  this 
system  of  r^ords,  the  following  are  routine  uses  outside  of  NASA: 
(I)  Responding  to  the  White  House  regarding  matters  inquired  of;  (2) 
Disclosure  t6  a  Congressional  office  from  the  record  of  an  individual 
in  response  Jo  a  written  inquiry  from  the  Congressional  office  made 
at  the  requeii  of  that  individual;  (3)  Providing  data  to  Federal  intelli- 
gence elem*ts;  (4)  Providing  data  to  any  source  from  which  infor- 
mation is  r^uested  in  the  course  of  an  investigation,  to  the  extent 
necessary  toj  identify  the  individual,  inform  the  source  of  the  nature 
and  purpi>sclof  the  investigation,  and  to  identify  the  type  of  infonna- 
tion  request^;  (5)  Providing  personal  identifying  data  to  Federal 
r  foreign  law  enforcement  representatives  seeking  con- 
dentity  of  persons  under  investigation;  (6)  Disclosing,  as 
a  contractor,  subcontractor,  or  grantee  firm  or  institu- 
xtent  that  the  disclosure  is  in  NASA's  interest  and  is 
necessary  in  order  that  the  contractor/subcontractor/ 
grantee  is  al)le  to  take  administrative  or  corrective  action;  (7)  Stand- 
ard routine  kises  1  through  4  inchisive  as  set  forth  in  Appendix  B. 
Policies  arid  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  ecords  in  the  syst?m: 

nformation  in  the  system  is  stored  in  file  folders,  index 
computer  tapes  and  disks. 


State,  local 
firmation  oft 
necessary,  t^ 
tion  to  the 
relevant  ar 


Storage: 

cards  and  on 


Retrievabil  ity:      Information   is  retrieved  by  name  of  individual. 

Safeptaria  i  Information  is  kepi  in  locked  metal  file  cabinets,  and 
ui  secured  viuJt  and  secured  computer  rooms.  Access  is  limited  to 
Inspector  G«  neral  Division  personnel. 


Retention  and  disposal:  Special  interest  case  files  are  reviewed  for 
destruction  or  further  retention  10  years  after  case  is  closed  and 
routine  interest  case  files  are  destroyed  5  years  after  case  is  closed. 
Case  is  not  closed  until  all  judical  and  administration  avenues  and 
considerations  have  been  finally  exhausted.  (Special  interest  files  are 
those  investigative  files  which  the  Assistant  Inspector  General  for 
Investigations  determines  should  be  retained  because  of  especially 
significant,  sensitive,  or  historical  content  All  other  files  are  routine 
interest  files.) 

System  mamiger(s)  and  address:  Assistant  Inspector  General  <br 
Investigations,  Location  I. 

Subsystem  Managers:  Director  of  Investigations,  Western  Regional 
Inspector  General  Office,  Location  2;  Acting  Director  of  Investiga- 
tions, Eastern  Regional  Inspector  General  Office,  Location  4;  Investi- 
gations Manager,  Johnson  Investigations  Office,  Location  5;  Investi- 
gations Manager,  Kennedy  Investigations  Office,  Location  6;  Inspec- 
tor in  Charge,  Langley  Investigations  Office,  Location  7;  Inspector  in 
Charge,  Lewis  Investigations  Office,  Location  8;  Acting  Director  of 
Investigations,  Southern  Regional  Inspector  General  Office,  Location 
9;  Investigations  Manager,  JPL  Investigations  Office,  Location  10. 
Locations  are  as  set  forth  in  Appendix  A. 

Notification  procedure:   None.  System  is  exempt.  See  below. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:   Same  as  above. 

Record  source  categories:   Exempt. 

Systems  exempted  from  ccrtaia  provisiou  of  the  act:  The  Inspector 
General  Investigations  Case  Files  system  of  records  is  exempt  from 
all  sections  of  the  Privacy  Act  of  1974  (5  U.S.C  552a),  EXCEPT  the 
following: 

(b)  relating  to  conditions  of  disclosure;  (cXl)  and  (2)  relating  to 
keeping  and  maintaining  a  disclosure  accounting;  (e)(4)(A)  through 
(F)  relating  to  publishing  an  annual  system  notice  setting  forth  name, 
location,  categories  of  individuals  and  records;  routine  uses,  and 
policies  regarding  storage,  retrievability,  access  controls,  retention 
and  disposal  of  the  records;  (eK6),  (7).  (9),  (10)  and  (II)  relating  to 
agency  requirements  for  maintaining  systems;  and  (i)  relating  to 
criminal  penalties. 

The  determination  to  exempt  this  system  of  records  has  been  nude 
by  the  Administrator  of  NASA  in  accordance  with  5  U.S.C  552a(j) 
and  Subpart  7  of  the  NASA  regulations  appearing  in  14  C.F.R.  Part 
1212,  for  the  reason  that  the  Oibce  of  Inspector  General,  NASA,  is  a 
component  of  NASA  which  performs  as  its  principal  function  activi- 
ty pertaining  to  the  enforcement  of  criminal  laws,  within  the  meaninc 
of  5  U.S.C  552a(jX2). 

NASA  lOPAYS 

System  name:   Payroll  Systems  -  NASA 

System  location:  Locations  I,  2,  3,  4,  5,  6,  7,  8,  9,  II,  and  12  as  set 
forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Present  and  former 
NASA  employees. 

Categories  of  records  in  the  system:  The  dau'contained  in  this 
system  of  records  includes  payroll,  employee  leave,  insurance,  labor 
and  manpower  distribution  and  overtime  information. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44  U.S.C. 
3101;  5  use  5501  et  seq.;  5  U.S.C.  6301  et  seq.;  General  Account- 
ing Office  Policy  and  Procedures  Manual  for  Guidance  of  Federal 
Agencies,  Title  6;  Treasury  Fiscal  Requirements  Manual,  Part  III; 
Federal  Personnel  Manual;  and  NASA  Financial  Management 
Manual,  Sections  9300  and  9600. 

Routine  ascs  af  records  maiatained  in  the  system,  iacluding  catego- 
ries of  users  and  the  purposes  of  such  ases:  The  information  con- 
tained 10  this  system  of  records  is  used  within  NASA  for  maintaining 
the  payroll  records  and  related  areas. 

In  addition  to  the  internal  uses  of  the  infortnation  cooUined  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA: 
(1)  To  furnish  to  a  third  party  a  verification  of  an  employee's  status 
upon  wruten  request  of  the  employee;  (2)  To  facilitate  the  verifica- 
tion of  employee  contributions  and  insurance  data  with  carriers  and 
collection  agents;  (3)  To  report  to  the  Office  of  Personnel  Manage- 
ment (a)  withholdings  of  premiums  for  life  insurance,  health  benefits 
and  retirement,  and  (b)  separated  employees  subject  to  retirement;  (4) 
To  furnish  the  U.  S.  Treasury  magnetic  tape  reports  on  net  pay,  net 
savings  allotments  and  bond  transmittal  pertaining  to  each  employee; 
(5)  To  provide  the  Internal  Revenue  Service  with  detail  of  wages 
taxable  under  the  Federal  Insurance  Contributions  Act  and  to  furnish 
a  magnetic  tape  listing  on  Federal  tax  withholdings;  (6)  To  furnish 
various  financial  institutions  itemized  listings  of  employee's  pay  and 
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savings  allotments  transmitted  to  the  institutions  in  accordance  with 
employee  requests;  (7)  To  provide  various  Federal,  state,  and  local 
taxing  authorities  itemized  listing  of  withholdings  for  individual 
income  taxes;  (8)  To  respond  to  requests  by  State  employment  secu- 
rity agencies  and  the  U.S.  Department  of  Labor  for  employment, 
wage,  and  separation  data  on  former  employees  for  the  purpose  of 
determining  eligibility  for  unemployment  compensation;  (9)  To 
report  to  various  Combined  Federal  Campaign  ofTices  total  contribu- 
tions withheld  from  employee  wages;  (10)  To  furnish  leave  balances 
and  acti\ity  to  the  Office  of  Personnel  Management  upon  request; 
(II)  To  furnish  data  to  labor  organizations  in  accordance  with  nego- 
tiated agreements;  (12)  To  furnish  pay  data  to  the  Department  of 
State  for  certain  NASA  employees  located  outside  the  United  States; 
and  (13)  Standard  routine  uses  1  through  4  inclusive  as  set  forth  in 
Apprndix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  magnetic  tape,  and 
microfilm. 

Retrtevability:  Records  are  indexed  by  name  and/or  social  security 
number. 

Safeguards:  Records  are  protected  in  accordance  with  the  require- 
ments and  procedures  which  appear  in  the  NASA  regulations  at  14 
CF.R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  for  audit  by  the 
General  Accounting  Office  and  are  transferred  to  the  National  Per- 
sonnel Records  Center,  St.  Louis.  Missouri,  anywhere  from  one  to 
three  years.  Records  are  retained  and  destroyed  in  accordance  with 
the  policies  and  procedures  outlined  in  NASA  Records  Disposition 
Handbook  -  NHB  1441. lA. 

System  manager<$)  and  address:  Director.  Financial  Management 
Division.  Office  of  the  Comptroller,  Location  I. 

Subsystem  Managers:  Chief.  Financial  Management  Division.  Lo- 
cations 2,  4,  5,  and  7;  Financial  Management  Officer.  Locations  3; 
Chief.  Financial  Management  Office.  Location  6;  Director  of  Re- 
sources Management,  Location  8;  Director,  Financial  Management 
Office.  Location  9;  Chief,  Resources  and  Financial  Management 
Office.  Location  II:  and  Head,  Financial  Management  Branch.  Loca- 
tion 12.  Locations  are  as  set  forth  in  Appendix  A. 

Notification  procedure:  Information  may  be  obtained  from  the 
c(>gnizant  system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  same  address  as  suted  in  the  notification  section 
abtive. 

Contesting  record  procedures:   The  NASA  regulations  for  access  to 

records  and  for  contesting  contents  and  appealing  initial  determina- 

'  lions  by  the  individual  concerned  appear  at   14  CF.R.   Part   1212. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained, personnel  ofTice.  and  the  individual's  supervisor.   - 

NASA  lOSCCF 
System  name:   Standards  of  Conduct  Coun.selling  Case  Files  -  NASA 
System  location:    National  Aeronautics  and  Space  Administration. 
N^ashington.  DC  20546. 

Categories  of  individuals  covered  by  tlie  system:  Current,  former, 
and  prospective  N.ASA  employees,  who  have  sought  advice  or  have 
been  counselled  regarding  conffict  of  interest  requirements  for  gov- 
ernment employees. 

Categories  of  records  in  the  system:  Depending  upon  the  nature  of 
the  problem,  information  collected  may  include  employment  history, 
financial  data,  and  information  concerning  family  members. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44  U.S.C 
3101;  18  USX.  201,  203,  205.  207-209;  5  U.S.C.  7324-7327;  Executive 
Order  11222. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  the  system  of  records  is  used  within  NASA  for  the  purpose 
of  counseling  employees  regarding  conffict  of  interest  problems.  In 
addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA: 
(1)  Office  of  Personnel  Management  and  Merit  Systems  Protection 
B<iard:  for  investigation  of  possible  violations  of  standards  of  conduct 
which  the  agencies  directly  oversee;  (2)  Standard  routine  uses  I 
through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

-Storage:  Records  are  documentary  and  maintained  in  loose  leaf 
binders  or  file  folders. 


Rctrfevability:   By  name  of  individual. 

Safeguards:  Restricted  access  to  a  few  authorized  persons;  stored 
in  combination  lock  safe. 

Retention  and  disposal:    Retained  indefinitely. 

System  managers)  and  address:  Assistant  General  Counsel  for 
General  Law,  Code  GO,  NASA  Headquarters.  Washington.  DC 
20546 

Notification  procedure:      Information  may  be  obtained   from   the 

System  Manager. 

Record  access  procedures:  Requests  from  individuals  should  be 
addressed  to  the  System  Manager  and  must  include  employee's  full 
name  and  NASA  installation  where  employed. 

Contesting  record  procedures:  The  NASA  regulations  and  proce- 
dures for  access  to  records  and  for  contesting  contents  and  appealing 
initial  determinations  by  the  individual  concerned  appear  at  14 
C.FR   Part  1212. 

Record  source  categories:  Information  collected  directly  from  indi- 
vidual and  from  his  ofTictal  employment  record. 

NASA  lOSECR 
System  name:   Security  Records  System  -  NASA. 

System  location:  Locations  I  through  9  inclusive  and  Location  II. 
12.  13.  and  15  as  set  forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Employees,  appli- 
cants, NASA  committee  members,  NASA  consultants,  NASA  ex- 
perts, NASA  Resident  Research  Associates,  guest  workers,  contrac- 
tor employees,  detailees,  visitors,  correspondents  (\\ritten  and  tele- 
phonic). Faculty  Fellows,  sources  of  information. 

Categories  of  records  in  the  system:  Personnel  Security  Records. 
Criminal  Matter  Records,  Traffic  Management  Records. 

Authority  for  maintenance  of  the  system:  National  Aeronautics  and 
Space  Act,  P.L.  85-568;  Espionage  and  Information  Control  Statutes. 
18  U.S.C.  793  through  799;  Sabotage  Statutes,  18  U.SC.  2151 
through  2157;  Conspiracy  Sutute,  18  U.S.C.  371;  18  U.S.C.  202-208 
and  3056;  Internal  Security  Act  of  1950,  5  U.S.C.  781  through  798; 
Atomic  Energy  Act  of  1954,  PL.  703;  Executive  Order  11653,  Clas- 
sification and  Declas.sification  of  National  Security  Information  and 
Material;  Executive  Order  10865,  Safeguarding  Classified  Informa 
tion  Within  Industry;  Executive  Order  10450.  Security  Requirements 
for  Government  Employees;  PL.  81-733;  Executive  Order  11440, 
Assigning  Emergency  Preparedness  Functions  to  Federal  Depart- 
ments and  Agencies;  Federal  Property  Management  Regulation,  41 
CF.R.  Subpart  101-11;  Federal  Personnel  Manual,  Chapters  732  and 
736;    14  CF.R    Part    1203a:  42   U.S.C   2473  and  44   U.SC.   3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  ases:  Personnel  Security 
Records:  The  information  contained  in  this  category  of  records  is 
used  within  NASA  for  the  purpose  of  granting  secunty  clearances; 
for  determining  qualifications,  suitability,  and  loyalty  to  the  United 
States  Government;  for  determining  qualifications  for  access  to  classi- 
fied information,  security  areas,  and  NASA  installations,  and  for 
determining  qualifications  to  travel  to  Communist  controlled  areas. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
category  of  records,  the  following  are  routine  u.ses  outside  of  NASA: 
(1)  To  determine  eligibility  to  perform  classified  visits  to  other  Fed- 
eral agencies  and  contractor  facilities;  (2)  To  provide  data  to  Federal 
intelligence  elements;  (3)  To  provide  data  to  any  source  from  which 
information  is  requested  in  the  course  of  an  investigation,  to  the 
extent  necessary  to  identify  the  individual,  inform  the  source  of  the 
nature  and  purpose  of  the  investigation,  and  to  identify  the  type  of 
information  requested;  (4)  To  provide  a  basis  for  determining  prelimi- 
nary visa  eligibility;  (5)  To  respond  to  White  House  inquiries;  (6) 
Disclosures  may  be  made  to  a  Congressional  office  from  the  record 
of  an  individual  in  response  to  a  written  inquiry  from  the  Congres- 
sional office  made  at  the  request  of  that  individual;  (7)  To  provide 
personal  identifying  data  to  Federal.  State,  local,  or  foreign  lav«' 
enforcement  representatives  seeking  confirmation  of  identity  of  pcr- 
stins  under  investigation;  (8)  Disclosure  to  a  NASA  contractor,  sub- 
contractor, grantee,  or  other  government  organization  information 
developed  in  an  investigation  or  administrative  inquiry  concerning  a 
violation  of  a  Federal  or  State  statute  or  NASA  regulation  on  the 
part  of  an  officer  or  employee  of  the  contractor,  subcontractor, 
grantee,  or  other  government  organization;  and  (9)  Standard  routine 
uses  1  through  4  inclusive  as  set  forth  in  Appendix  B. 

Criminal  Matter  Records:  The  information  contained  in  this  cate- 
gory of  records  Ls  used  within  NASA  for  providing  management 
with  information  which  will  serve  as  a  possible  basis  for  administra- 
tive action.  In  addition  to  the  internal  uses  of  the  information  con- 
tained in  this  category  of  records,  the  routine  uses  outside  of  NASA 
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provide  personal  idestifying  data  to  Federal.  State,  kxal, 
enforcement  representatives  seeking  conrinnation  of 
pkrsons  under  investigation;  (2)  To  provide  a  NASA 
St  bcontractor,  grantee,  or  other  government  organization 
veloped  in  an  investigation  or  administrative  inquiry 
violation  of  a  Federal  or  State  statute  or  NASA  regula- 
of  an  ofRcer  or  emptoyec  of  the  contractor,  subcon- 
grantte,  or  other  government  organization;  and  (3)  Standard 
through  4  inclusive  as  set  forth  in  Appendix  B. 
a^agement  Records:  The  information  contained  in  this 
records  is  used   within   NASA   to  provide  designated 
ployees  with  data  concerning  vehicle  ownership,  traf- 
violation  of  traffic  laws,  suspension  of  driving  privi- 
i:ontroI,  vehicle  parking,  and  car  pools.  In  addition  to 
ises  of  the  information  contained  in  this  category  of 
routine  uses  outside  of  NASA  are:  (1)  To  provide 
iden  ifying  data  to  Federal,   State,  local,  or  foreign  law 
presentatives  seeking  confirmation  of  identity  of  per- 
ini^esiigatioa;  <2)  To  provide  •  NASA  contractor,  subcon- 
or  other  government  organization  information  devel- 
ijcstigation  or  administrative  inquiry  concerning  a  viola- 
Federal  or  State  statute  or  NASA  regulation  on  the  part  of 
mployee  of  the  contractor,  subcontractor,  grantee,  or 
governfcient   organization;   and   (3)   Standard   routine   uses    1 
I  iisive  as  set  forth  in  Appendix  B. 
practices  for  storing,  retrieWng,  accessing,  retaining,  and 
in  the  system: 
Records  are  maintained  ia  file  folders,  magnetic  tape, 
t  licrofilm,  and  film. 
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Records  are  indexed  by  name,  file  number,  organi- 
^f  origin,  badge  number,  decal  number,  date  of  event, 
payroll  number,  and  social  security  number. 
Access  to  Personnel  Security  Records  is  controlled  by 
I  ersonnel  exclusively.  Access  to  Criminal  Matter  Re- 
tr  tiled  by  either  Government  personnel  or  selected  pcr- 
NA  SA  contractor  guard  forces.  After  presenting  proper 
)  nd  requesting  a  file  or  record,  a  person  with  a  need-to- 
tppropriate,  a  proper  clearance  may  have  access  to  a 
only  after  it  has  been  retrieved  and  approved  for 
'  4ASA  security  representative.  These  records  are  se- 
storage  equipment. 
Traffic  Management  Records:  Access  to  these  records  is  controlled 
by  either  Government  personnel  or  selected  personnel  of  NASA 
contractor  gui  rd  forces.  Access  to  these  records  is  permitted  after  a 
determination  lias  been  made  that  the  requestor  has  an  official  inter- 
est. These  records  are  stored  in  locked  containers. 

Retention  a$d  disposal:  Records,  depending  upon  type,  are  re- 
tained from  61  months  to  30  years  before  being  destroyed.  When 
current  immediate  need  no  longer  exists,  records  are  either  trans- 
ferred to  the  Appropriate  Federal  Records  Center  or  destroyed  in 
accordance  wiib  records  disposal  instructions. 

Systeoi  mai^ger^s)  and  address:  Chief,  NASA  Security  Office, 
Location  I. 

Subsystem  Managers:  Chief,  Security  Branch,  Locations  2,  4,  and 
5;  Security  Officer,  Location  3;  Chief,  Security  Office,  Location  6; 
Security  Officer,  Locations  7,  8,  11,  and  12;  Chief,  Security  Division, 
Location  9;  Rrivacy  Officer  at  Location  13;  Safety  and  Security 
Officer  at  Lo^tion  15.  Locations  are  as  set  forth  in  Appendix  A. 

NotiflcatloB  '  procedure:  Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager  listed  above.  Requests  must 
contain  the  folowing  identifying  data  concerning  the  requestor:  first, 
middle,  and  la^t  name;  date  of  birth;  social  security  number;  period 
and  place  of  etiployment  with  NASA,  if  appUcable. 

Record  acceks  procedures:  Personnel  Security  Records  compiled 
solely  for  the  |  lurpose  of  determining  suitability,  eligibility,  or  qualifi- 
cations for  Fo  leral  civilian  employment,  Federal  contracts,  or  access 
to  classified  ii  formation  have  been  exempted  by  the  Administrator 
under  5  U.S.C .  522a  (k)  (5)  from  the  access  provisions  of  the  Act 

Criminal  Miitter  Records  compiled  for  civil  or  criminal  law  en- 
forcement pur  loses  have  been  exempted  by  the  Administrator  under 
5  U.S.C.  552a  k)  (2)  from  the  access  provisions  of  the  Act. 

Traffic  Man  igement  Records:  Requests  from  individuals  should  be 
addressed  to  I  lie  same  address  as  Mated  in  the  notification  section 
above. 

Contesting  r^ord  procedures:  For  Personnel  Security  Records  and 
Criminal  Matters  Records  see  Acces.s,  above.  For  Traffic  Manage- 
ment Records,  the  NASA  rules  for  access  to  records  and  for  contest- 
ing contents  aid  appealing  initial  determinations  by  the  individual 
concerned  aprtear  in  the  NASA  rules  section  of  the  FEDERAL 
REGISTER   ^ 


Record  source  categories:     Personoel  Security  Records:   Exempt 

Criminal  Matter  Records:  Exempt 

Traffic  Management  Records:  Employees,  civil  investigative  agen- 
cies, civil  law  enforcement  agencies.  Federal  and  local  judicial  sys- 
tems, medical  records. 

Systeas  exempted  from  certain  provisions  of  the  act:  Personnel 
Security  Records  compiled  solely  for  the  purpose  of  determining 
suitability,  eligibility,  or  qualifications  for  Federal  civilian  employ- 
ment. Federal  contracts,  or  access  to  classified  information,  but  only 
to  the  extent  that  the  disclosure  of  such  material  would  reveal  the 
identity  of  a  confidential  source,  are  exempt  from  the  following 
sections  of  the  Privacy  Act  of  1974,  5  U.S.C.  552a: 

(c)  (3)  relating  to  access  to  the  disclosure  accounting;  (d)  relating 
to  access  to  the  records;  (e)  (1)  relating  to  the  type  of  information 
maintained  in  the  records;  (e)  (4)  (G)  (H)  and  (I)  relating  to  publish- 
ing in  the  annual  system  notice  inforrtution  as  to  agency  procedures 
for  access  and  correction  and  information  as  to  the  categories  of 
sources  of  records;  and  (0  relating  to  developing  Agency  rules  for 
gaining  access  and  making  corrections. 

The  determination  to  exempt  this  portion  of  the  Security  Records 
System  has  been  made  by  the  Administrator  of  NASA  in  accordance 
with  5  U.SC.  552a  (k)  (5)  and  Subpart  7  of  the  NASA  regulations 
appearing  in  14  C.F.R.  Part  1212. 

Criminal  Matter  Records  to  the  extent  they  constitute  investigatory 
material  compiled  for  law  eaforcement  purposes  are  exempt  from  the 
following  sections  of  the  Privacy  Act  of  1974,  5  U.S.C.  552a: 

(£)  (3)  relating  to  access  to  the  disclosure  accounting;  (d)  relating 
to  access  to  the  records;  (e)  (1)  relating  to  the  type  of  information 
maintained  in  the  records;  (e)  (4)  (G)  (H)  and  (I)  relating  to  publish- 
ing in  the  annual  system  notice  information  as  to  agency  procedures 
for  access  and  correction  and  information  as  to  the  categories  of 
sources  of  records;  and  (0  relatii^  to  developing  Agency  rules  for 
gaining  access  and  making  corrections. 

The  determination  to  exempt  this  portion  of  the  Security  Records 
System  has  been  made  by  the  Administrator  of  NASA  in  accordance 
with  5  use.  552a  (k)  (2)  and  Subpart  7  of  the  NASA  regulations 
appearing  in  14  C.F  R.  Part  1212. 

Records  subject  to  the  provisions  of  5  U.S.C.  552  (b)  (1)  (required 
by  Executive  order  to  be  kept  secret  in  the  interest  of  national 
defense  or  foreign  policy)  are  exempt  from  the  following  sections  of 
the  Privacy  Act  of  1974,  5  U.S.C.  552a: 

(c)  (3)  relating  to  access  to  the  disclosure  accounting;  (d)  relating 
to  the  access  to  the  records;  (e)  (1)  relating  to  the  type  of  information 
maintained  in  the  records;  (e)  (4)  (G)  (H)  and  (I)  relating  to  publish- 
ing in  the  annual  system  notice  information  as  to  agency  procedures 
for  access  and  correction  aixl  information  as  to  the  categories  of 
sources  of  records;  and  (0  relating  to  developing  Agency  rules  for 
gaining  access  and  making  corrections. 

The  determination  to  exempt  this  portion  of  the  Security  Records 
System  has  been  made  by  the  Administrator  of  NASA  in  accordance 
with  5  U.S.C.  552A  (k)  (I)  and  Subpart  7  of  the  NASA  regulations 
appearing  in  14  C.F.R.  Part  1212. 

NASA  lOOMEHAS 
System  name:     System  OF  Occupational  Medicine,  Environmental 
Health  Offices  and  Safety  Records  -  NASA 

System  location:  In  Medical  ClinicsAJnits,  Environmental  Health 
Offices  and  Safety  Offices  at  locations  1  through  15  inclusive  as  set 
forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  NASA  Civil  Serv- 
ice employees  &  applicants;  other  Agency  civil  service  &  military 
employees  working  at  NASA;  visitors  to  field  installations;  on-site 
contractor  personnel  who  receive  job  related  examinations,  have 
mishaps  or  accidents,  or  come  to  clinic  for  emergency  or  first  aid 
treatment;  space  flight  personnel  and  their  families. 

Categories  of  records  in  the  system:  General  medical  records  of 
first  aid,  emergency  treatment,  examinations,  exposures,  and  consulta- 
tions, and  safety  records. 

Information  resulting  from  physical  examinations,  laboratory  and 
other  tests,  and  medical  history  forms;  treatment  records;  screening 
examination  results;  immunization  records;  administration  of  medica- 
tions prescribed  by  private/personal  physicians;  statistical  records; 
examination  schedules;  daily  log  of  patients;  correspondence;  chemi- 
cal, physical,  and  radiation  exposure  recoids;  other  environmental 
helth  data,  alcohol/drug  patient  information;  consultation  records; 
and  safety  and  abatement  data. 

Astronauts  and  their  families  -  more  detailed  and  complex  physical 
examinations. 

AatborHy  for  mahrtenance  of  the  system:  42  U.S.C.  2473;  44  U.S.C. 
3101;  OMB  Circular  A-72;  Public  Law  92-255;  Public  Law  79-65S 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  the  follow- 
ing purposes:  Reference  by  examining  physicians  in  conduct  of  physi- 
cal examinations;  review  by  physicians  in  consideration  of  fitness  for 
duly:  evaluation  for  physical  disability  retirement:  statistical  data 
development;  patient  recall;  in-space  medical  evaluation  for  astro- 
nauts; exposure  data  for  radiation/toxic  exposure  limits,  compliance 
and  examinations:  consultations;  evaluation  of  employees,  applicants, 
and  contractor  employees  for  specialized  or  hazardous  duties  for 
determining  reliability  pursuant  to  the  Space  Transportation  System- 
Personnel  Reliability  Program  (14  CFR  1214.5,  NASA  Management 
Instruction  (8610.13),  and  for  safety  purposes. 

Alcohol/drug  patient  case  files  (Employee  Assistance  Program  Re- 
cords) to  be  maintained  separate  from  medical  record,  kept  to  an 
absolute  minimum  and  handled  with  extreme  privacy  in  accordance 
with  Section  408  of  Public  Law  92-255.  Disclosure  of  these  records 
beyond  ofTicals  of  the  Office  having  a  bona  fide  need  for  them  or  to 
the  person  to  \*hom  they  pertain,  is  not  to  be  made.  Disclosures  of 
informations  pertaining  to  an  individual  with  a  history  of  alcohol  or 
drug  abu.se  must  be  limited  in  compliance  with  the  restrictions  of  the 
confidentiality  of  Alcohol  and  Drug  Abuse  Patient  Records  Regula- 
tions. 42  CFR  Part  2. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA: 
(1)  Referral  to  private  physicians  designated  by  the  individual  when 
requested  in  writing;  (2)  Patient  referrals;  (3)  Referral  to  OPM. 
OSHA  and  other  Federal  agencies  as  required  in  accordance  with 
these  special  program  responsibilities;  (4)  Referral  of  information  to  a 
non-NASA  individual's  employer;  (5)  Evaluation  by  medical  consult- 
ants; (6)  Disclosure  to  the  employer  of  non-NASA  personnel,  infor- 
mation affecting  the  reliability  of  such  office  or  employee  for  pur- 
poses of  the  Space  Transportation  System;  and  (7)  Standard  routine 
use  4  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  in  file  folders,  punch  cards,  electrocardiogra- 
phic tapes  and  x-rays,  and  computer  discs  and  tapes.  They  are  han- 
dled between  NASA  installations  by  telecommunications. 

Retrievability:    By  name,  date  of  birth  and  social  security  number. 

Safeguards:  Access  limited  to  concerned  medical  environmental 
health  and  safety  personnel  on  a  need-to-know  basis.  Conjputerized 
records  are  identified  by  code  number  and  records  are  maintained  in 
locked  rooms  or  files.  Records  are  protected  in  accordance  \%ith  the 
requirements  and  procedures  which  appear  in  the  NASA  regulations 
at  14  CFR.  Part  1212. 

Retention  and  disposal:  In  accordance  with  CSC  regulations  and 
N.ASA  Control  Schedule  11.  Records  on  astronauts  are  retained  per- 
manently. 

System  manager<$)  and  address:  Chief,  NASA  Occupational  Health 
Office,  Location  I 

Subsystem  Managers:  Medical  Director  or  Medical  Administrator 
at   Locations   I   through   15  inclusive  as  set  forth  in  Appendix   A. 

Notification  procedure:  Information  may  be  obtained  from  the 
cognizant  system  or  subsystem  manager  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
uddies.sed  to  the  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  content.s  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  in   14  C.F.R.   Part   1212. 

Record  source  categories:  Individuals,  physicians  and  previous 
medical  records  of  individuals. 

NASA  lOSPER 
System  name:   Special  Personnel  Records  -  NASA 

System  location:  Locations  t  through  9  inclusive  and  Locations  1 1 
and  12  as  set  forth  in  Appendix  A. 

Categories  of  individuals  covered  by  the  system:  Candidates  for  and 
recipients  of  awards  or  NASA  training;  civilian  and  active  duty 
military  detailees  to  NASA;  participants  in  enrollee  programs;  Facul- 
ty, Science,  National  Research  Council  and  other  Fellows,  Associates 
and  Guest  Workers  including  those  at  NASA  installations  but  not  on 
NASA  rolls;  NASA  contract  and  grant  awardees  and  their  associates 
having  access  to  NASA  premises  and  records;  individuals  with  inter- 
est in  NASA  matters  including  Advisory  Committee  Members; 
NASA  employees  and  family  members,  prospective  employees  and 
former  employees. 


Categories  of  records  in  the  system:  Special  Program  Files  includ- 
ing: (I)  Alien  Scientist  files;  (2)  Award  files;  (3)  Counseling  files,  life 
and  health  insurance,  retirement,  upward  mobility,  and  work  injury 
counseling  files;  (4)  Military  and  Civilian  Detailee  files;  (5)  Personnel 
Development  files  such  as  nominations  for  and  records  of  training  or 
education.  Upward  Mobility  Program  files.  Intern  Program  files, 
.Apprentice  files,  and  Enrollee  Program  files;  (6)  Special  Employment 
files  such  as  Federal  Junior  Fellowship  Program  files,  Stay-in-School 
Program  files.  Summer  Employment  files.  Worker-Trainee  Opportu- 
nity Program  files,  NASA  Executive  Position  files.  Expert  and  Con- 
sultant files,  and  Cooperative  Education  Program  files:  and  (7)  Super- 
visory appraisals  under  Competitive  Placement  Plan. 

Correspondence  and  related  information  including:  (I)  Claims  cor- 
respondence and  records  about  insurance  such  as  life,  health,  and 
travel;  (2)  Congressional  and  other  Special  Interest  correspondence, 
including  employment  inquiries;  (3)  Correspondence  and  records  con- 
cerning travel  related  to  permanent  change  of  station;  (4)  Debt  com- 
plaint correspondence;  (5)  Employment  interview  records;  (6)  Infor- 
mation related  to  outside  employment  and  activities  of  NASA  em- 
ployees; (7)  Placement  follow-ups;  (8)  Pre-employment  inquiries  and 
reference  checks;  (9)  Preliminary  records  related  to  possible  adverse 
actions;  (10)  Records  related  to  reductions-in-force;  (II)  Records 
under  agency  as  well  as  negotiated  grievance  procedures;  (12)  Sepa- 
ration information  including  exit  interview  records,  death  certificates 
and  other  information  concerning  deaths,  retirement  records,  and 
other  information  pertaining  to  separated  employees;  (13)Special 
planning,  analysis,  and  administrative  information;  (14)  Work  per- 
formance records;  (15)  Working  papers  for  prospective  or  pending 
retirements. 

Special  Records  and  Rosters  including:  (1)  Locator  files;  (2)  Rank- 
ing lists  of  employees;  (3)  Repromotion  candidate  lists;  (4)  Retired 
military  employee  records;  (5)  Retiree  records. 

Agencywide  and  installation  automated  personnel  information. 

Rosters,  applications,  recommendations,  assignment  information 
and  evaluations  of  Faculty,  Science,  National  Research  Council  and 
other  Fellows,  Associates  and  Guest  Workers  including  those  at 
NASA  installations  but  not  on  NASA  rolls;  also,  information  about 
NASA  contract  and  grant  awardees  and  their  associates  having 
access  to  NASA  premises  and  records. 

Information  about  members  of  advisory  committees  and  similar 
organizations. 

All  NASA-maintained  information  of  the  same  types  as,  but  not 
limited  to,  that  information  required  in  systems  of  records  for  which 
the  Office  of  Personnel  Management  and  other  Federal  personnel- 
related  agencies  publish  govemmentwide  Privacy  Act  Notices  in  the 
Federal  Register. 

Authority  for  mainteaance  of  the  system:  42  U.S.C.  2473;  44  U.S.C. 
3101. 

Routine  uses  of  records  maintained  in  the  system,  including  categrt- 
ries  of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  by  officials  and  employees 
within  NASA  for  preview,  planning,  review  and  management  deci- 
sions regarding  personnel  and  activities  related  to  the  records. 

In  addition  to  the  internal  ases  of  the  information  contained  in  this 
system  of  records  the  following  are  routine  uses  outside  of  NASA: 
(I)  Disclosures  may  be  made  to  organizations  or  individuals  having 
contract,  legal,  administrative  or  cooperative  relationships  with 
NASA,  including  labor  unions,  academic  organizations,  governmen- 
tal organizations,  non-profit  organizations,  and  contractors;  and  to 
organizations  or  individuals  seeking  or  having  available  a  service  or 
other  benefit  or  advantage.  The  purpose  of  such  disclosures  b  to 
satisfy  a  need  or  needs,  further  cooperative  relationships,  offer  infor- 
mation, or  respond  to  a  request;  (2)  Statistical  or  data  presentations 
may  be  made  to  governmental  or  other  organizations  or  individuals 
having  need  of  information  about  individuals  in  the  records;  (3) 
Respimses  may  be  made  to  other  Federal  agencies,  and  other  organi- 
zations having  legal  or  administrative  respi->nsibilities  related  to  pro- 
grams and  individuals  in  the  records;  (4)  Disclosure  may  be  made  to 
a  Congressional  office  from  the  record  of  an  individual  in  response  to 
a  written  inquiry  from  the  Congressional  office  made  at  the  request 
of  that  individual;  and  (5)  Standard  routine  uses  1  through  4  inclusive 
as  set  forth  in  Appendix  B  may  also  apply. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders,  lists,  forms,  index 
cards,  microfilm,  microfiche,  and/or  various  computer  storage  de- 
vices such  as  discs,  magnetic  tapes  and  punched  cards. 

Retrievability:  Records  are  indexed  by  any  one  or  a  combination 
of  name,  birlhdatc.  siK'tal  security  number,  or  identification  number. 
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Records  are  protected  in  accordance  with  the  require- 
procedures  which  appear  in  the  NASA  regulations  at  14 
1212. 

and  disposal:   Records  are  retained  for  varying  periods  of 
ing  on  the  need  for  use  of  the  files,  and  are  destroyed  or 

disposed  of  when  no  longer  needed. 

n  ianager<s)  and  address:    Director,  Personnel  Programs  Di- 
ion  I 


Managers:  Director,  Headquarters  Personnel  Division, 
Director  of  Personnel,  Locations  2,  3,  4,  5,  6,  7,  8,  9,  and 
personnel  Office,  Location  II.  Locations  are  as  set  forth  in 


Subsystem 
Location  I 
12;  Chief, 
Appendix 

Notification  procedure:  Apply  to  the  System  or  Subsystem  Man- 
ager at  the  appropriate  location  above.  In  addition  to  personal  identi- 
fication (na  ne,  social  security  number,  etc.),  indicate  the  specific  type 
of  record,  ;he  appropriate  date  or  period  of  time,  and  the  specific 
kind  of  ind  Ividual  applying  (e.g.,  employee,  former  BRiployee,  con- 
tractor emf  loyee,  etc.). 

Record  a  :cess  procedures:    Same  as  notification  procedures  above. 

CoDtestin ;  record  procedures:  Tlie  NASA  regutalions  pertaining  to 
access  to  rrcords  and  for  contesting  cxjnteats  aod  appealing  initial 
determinatii  ms  by  the  individual  concerned  are  set  forth  in  14  CF.R. 
Part  1212 

Record 

NASA  em] 

individuals. 


Mnrce  i 


categories:   Individuals  to  whom  the  records  pertain, 
jiloyees,  other  Federal  employees,  other  orgaBizations  and 


NASA  lOXROI 
System  nanik:   Exchange  Records  on  Individuals  -  NASA 
Secnrity  ( lassification:    Locatioas  ^  7,  8,  9,  and  12  as  set  forth  in 

Appendix  A  . 

Categories  of  individoals  covered  by  the  system:  Present  ami  former 
employees  jof,  and  applicants  for  employment  with.  NASA  Ex- 
changes. R^reational  Associations,  and  Employees'  Oaba  at  NASA 
installationsi  Individuals  with  active  loaas  or  charge  acoooats  at  one 
or  more  of  he  several  organizations. 

Categprie ;  of  records  in  flw  system:  Exchange  Employees*  person- 
nel and  pa  yroll  records,  inchiding  injury  claims,  unemployment 
claims,  bioj  raphical  data,  performance  evaluations,  annual  and  sick 
leave  recor  Is,  and  all  other  employee  records.  Credit  records  on 
NASA  emp  oyees  with  active  accounts. 

Authority  for  maintenance  of  tiie  system:  42  U.S.C.  2473  and  44 
use.  3101 

Routine  u  ies  of  records  maintained  in  the  system,  including  catego- 
ries of  user  I  and  the  purposes  of  such  uses:  The  information  con- 
tained in  ths  system  of  records  is  used  within  NASA  for  (1)  main- 
taining excl  ange  employees'  payroll,  leave,  and  other  records;  (2) 
determining  pay  adjustment  eUgibility;  (3)  detemuaing  Federal,  Sute, 
and  City  ta4  withholdings;  (4)  determining  leave  eligibility;  (5)  deter- 
mining perstjo  to  notify  in  emergeacy;  (-6)  certificattoa  of  unemploy- 
ment or  injiry  clairaa;  <7)  determining  eligibility  for  empfeyiaeot  and 
promotion;  i  [nd  (8)  determining  credit  standing. 

In  additio  i  to  tjie  internal  uses  of  the  infonnatioa  contained  in  this 
system  of  ri  cords,  the  following  are  routine  uses  outside  of  NASA: 
(1)  To  fum  sh  a  third  party  a  verification  of  an  empioyee's  status 
upon  w  rittc  i  request  of  the  employee;  <2)  To  facilitate  the  verifica- 
tion of  cmf  loyee  contributions  for  insurance  data  with  carriers  aod 
collection  m  ^ts;  (3)  To  pirovide  various  Federal,  State,  aod  local 
taxing  autfajrities  itemized  listing  of  withholdings  for  individual 
income  taxis;  (4)  To  respond  to  State  employment  compensation 
requests  for  wage  and  separation  data  on  former  employees;  (5)  To 
report  prevous  job  iajuries  to  workmen's  compensation  organiza- 
tions; (6)  For  emergency  notice  to  person  designated  by  employee; 
(7)  To  repcrt  unea  ploy  meat  record  to  appropriate  Stale  and  local 
authorities;  8)  When  requested,  provide  other  employers  with  work 
record;  and  (9)  Standard  routine  uses  I  through  4  inclusive  as  set 
forth  in  Apiendix  B. 

Policies  m  id  practices  for  storiaB,  retrieving,  accesang.  retainiog,  and 
disposing  of  records  in  the  system: 

Storage:   Seconds  are  naintaiaed  in  file  folders. 

Retrievabflity:   Records  are  ladexed  by  name. 

Safeguard*:  Records  are  protected  in  accordance  with  the  require- 
ments and  drocedures  which  appear  in  the  NASA  regnlattons  at  14 
C.F.R  part  1212. 

Reteatioa  and  disposal:  Exchange  personnel  tecords  are  perma- 
nent. 

System  m^aaaeHs)  and  address:  Associate  Adnanimrator  -  NASA 
Compiroiteil  Locatioa  I. 


Subsystem  Managers:  Chairman,  Exchange  Council,  Locations  6 
and  7;  Treasurer,  NASA  Exchange,  Location  8;  Exchange  Oper- 
ations Manager,  Location  9;  Head,  Administrative  Management 
Branch,   Location   12.   Locations  are  as  set  forth  in  Appendix  A. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  cognizant  subsystem  managers  listed  above. 

Record  access  procedures:  Requests  from  individuals  should  be 
directed  to  the  same  address  as  stated  in  the  notification  section 
above. 

Contesting  record  procedures:  The  NASA  rules  for  access  to  re- 
cords and  for  contesting  contents  and  appealing  initial  determinations 
by  the  individual  concerned  appear  in  the  NASA  rules  section  of  the 
FEDERAL  REGISTER. 

Record  source  categories:  Individual  oa  whom  the  record  is  main- 
tained and  the  individual's  supervisor, 

NASA  220RER 

System  name:     LeRC  Occupational  Radiation  Exposure  Records  - 
NASA. 
S]r<ctem  location:    Locations  8  and  14,  as  set  forth  in  AppeadLx  A. 

Categories  of  individuals  covered  by  the  system:  Present  and  formci' 
LeRC  employees  and  contractor  personnel  who  may  be  exposed  to 
radiation. 

Categories  of  records  in  the  system:  Name,  date  of  birth,  exposure 
history,  name  of  license  holder.  Social  Seciuity  Number,  employment 
and  training  history. 

Authority  for  maintenance  of  the  systea:  42  VS.C.  2473:  44  U.S.C 
3101;  42  U.S.C.  2021,  2073,  2093,  2095,  2111,  2U3,  2134,  2201;  Title 
H)  Code  of  Federal  RegwIationK,  Part  20. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  tised  within  NASA  to  inform 
individtials  of  their  radiation  dosage. 

In  addition  to  the  internal  uses  of  the  infonnation  contained  in  this 
system  of  records,  the  following  are  routine  uses  outside  of  NASA: 
(1)  Standard  routine  uses  1  through  4  inclusive  as  set  forth  is  Appen- 
dix B  and  (2)  The  Nuclear  Regulatory  Commission  (formerly  Atomic 
Energy  Commission)  may  inspect  records  pursuant  to  fulfilling  their 
responsibilities  in  administering  and  issuing  licenses  to  use  radiation 
sources. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Records  are  maintained  ia  file  folders. 

Retrievability:   Records  are  indexed  by  name. 

Safeguards:  Records  are  personalty  supervised  during  the  day  and 
locked  m  the  office  at  night. 

Records  are  protected  in  accordance  with  the  requiremems  and 
procedures  which  appiear  in  the  NASA  rules  section  of  the  FEDER- 
AL REGISTER. 

Retention  md  disposal:  Reoomis  ate  retained  indefinitely. 

System  managerfs)  and  address:  Chief,  Office  of  Environmental 
Health,  location  8. 

Subsystem  manager:  Manager,  Plum  Brook  Reactor  Facility,  Loca- 
tion 14  Locations  are  set  forth  in  Appendix  A. 

Notification  procedure:     Individ  oals  may  obtain  information  from 
the  System  cognizent  Manager  or  subsystem  manager  listed  above. 
Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  The  NASA  rules  for  aixcss  to  re- 
cords and  for  contesting  contents  and  appealing  initial  determinations 
by  the  individual  concerned  appear  in  the  NASA  rules  section  of  the 
FEDERAL  REGISTER. 

Record  source  categories:   Individual  is  sole  source. 
NASA  SIRSCR 
System  name:   GSFC  Radiation  Safety  Committee  Records  -  NASA 

System  location:  Goddard  Space  Flight  Center,  National  Aeronau- 
tics and  Space  Administration,  Greenbelt,  Maryland  20771. 

Categories  of  individuals  covered  by  the  system:  Radiation  users 
and  custodians  under  GSFC  cognizance. 

Cat^ories  of  records  in  the  systeau  Employment  and  Iraining 
history. 

Autbarity  for  mamtenaaee  af  the  systea:  42  U.S.C.  2473;  44  U.S.C. 
3101;  USNRC  License  and  GHB  18*0.1,  Radiation  Safety  Hand- 
book'; GHB  1860.2  'Radiation  Safety  Radio-Frequency';  GHB  1160  3 
'Radiation  Safety  Laser'. 
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Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  sytem  of  records  is  used  within  NASA  for  review  and 
approval  of  custodians  and  users  of  ionizing  and  non-ionizing  radi- 
ation by  the  Radiation  Safety  Committee.  In  addition  to  the  internal 
uses  of  the  information  contained  in  this  system  of  records,  the 
following  are  routine  uses  outside  NASA:  (I)  The  Nuclear  Regula- 
tory Commission  (formerly  Atomic  Energy  Commission)  may  inspect 
records  pursuant  to  fulfilling  their  responsibilities  in  administering 
and  issuing  licenses  to  use  radiation  sources;  (2)  Occupational  Safety 
and  Health  Administration  (Federal  and  State)  may  inspect  records 
pursuant  to  fulfilling  their  responsibilities  under  the  Occupational 
Safety  and  Health  laws.  (3)  The  Environmental  Protection  Agency 
may  inspect  records  pursuant  to  fulfilling  their  responsibilities  under 
the  Environmental  Protection  laws  and  executive  order;  (4)  The 
Food  and  Drug  Administration,  DHEW,  may  inspect  records  pursu- 
ant to  fulfilling  their  responsibilities  respecting  use  of  lasers  and  x- 
rays;  (5)  Standard  routine  uses  I  through  4  inclusive  as  set  forth  in 
Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:   Records  are  maintained  in  file  folders. 

Retrievability:   Records  are  indexed  by  name  only. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinet  in 
locked  room  with  access  limited  to  those  whose  ofTicial  duties  re- 
quire access. 

Retention  and  disposal:  Records  are  kept  for  two  years.  If  employ- 
ee does  not  wish  to  be  renewed  for  position  at  the  end  of  2-year 
period,  his  record  is  removed  and  placed  in  inactive  file. 

System  manager<s)  and  address:  Chief,  Health,  and  Safety,  and 
Security  Office;  address  same  as  shown  for  system  location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  system  manager. 

Record  access  procedures:   Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.  Part   1212. 

Record  source  categories:  Employees 

NASA  53BHTR 

System  name:   Wallops  Flight  Center  Base  Housing  Tenant  Record  • 
NASA. 

System  location:  Wallops  Flight  Center,  National  Aeronautics  and 
Space  Administration,  Wallops  Island,  Virginia  23337 

Categories  of  indiriduals  corered  by  the  system:  Tenants  of  Wal- 
lops Housing  area. 

Categories  of  records  in  the  system:  Housing  Rental  Agreements, 
records  of  rent  receipts  and  records  of  dormitory  occupants. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473  and  44 
use.  3101. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  control  of 
family  housing  and  dormitory  facilities.  In  addition  to  the  internal 
uses  of  the  information  contained  in  (his  system  of  records,  the 
following  are  routine  uses  outside  NASA:  (I)  To  furnish  to  a  third 
party  a  verification  of  an  employee's  tenant  status  upon  a  written 
request  of  tenant;  (2)  To  furnish  verification  of  residency  to  various 
Federal,  State,  and  local  authorities;  and  (3)  Standard  routine  uses  1 
through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:     Records  are  maintained  in  file  folders  and  card  files. 

Retrievability:   Records  are  indexed  by  name  and/or  room  number. 

Safeguards:  Access  to  and  use  of  these  records  are  limited  to  those 
persons  whose  official  duties  require  such  access.  Records  are  pro- 
tected in  accordance  with  the  requirements  and  procedures  which 
appear  in  the  NASA  regulations  at  14  C.F.R.  Part  1212. 

Retention  and  disposal:  Records  are  retained  and  destroyed  in 
accordance  with  the  policies  and  procedures  outlined  in  NASA  Re- 
cords Disposition  Handbook,  NHB  1441. lA. 

System  manageris)  and  address:  Head,  Administrative  Management 
Branch,  address  same  as  shown  for  System  Location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  System  Manager. 

Record  access  procedures:   Same  as  above. 


Contesting  record  jirocedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  initial  determinations  by  the 
individual  concerned  appear  at  14  C.F.R.  Part  1212. 

Record  source  categories:  Tenants  and  dormitory  occupants  and 
Administrative  Management  records. 

NASA  62FHAP 

Sy^em  name:     MSEC  Federal  Housing  Administration  (FHA)  809 
Housing  Program  -  NASA. 

System  location:  George  C.  Marshall  Space  Flight  Center,  Nation- 
al Aeronautics  and  Space  Administration,  Marshall  Space  Flight 
Center,  Alabama  35812. 

Categories  of  individuals  covered  by  the  system:  MSFC  Civil  Serv- 
ice and  contractor  personnel  who  have  applied  for  FHA  809  hous- 
ing. 

Categories  of  records  in  the  system:  Contains  personal  (name,  home 
address,  home  phone,  age,  marital  status),  realtor/mortgage  and  em- 
ployment data.  Contains  certification  by  employee,  MSFC,  and 
FHA. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44  U.S.C. 
3101;  and  12  US  C.   I748h-1  (Section  809,  National  Housing  Act). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  identifica- 
tion of  employees  who  have  applied  for  and  received  or  not  received 
FHA  809  certificates.  In  addition  to  the  internal  uses  of  the  informa- 
tion contained  in  this  system  of  records,  the  following  are  routine 
uses  outside  of  NASA:  (1)  Disclosures  to  the  Federal  Housing  Ad- 
ministration to  facilitate  their  issuing  or  denying  809  housing  certifi- 
cates; (2)  Disclosures  to  realtors  and  builders  to  facilitate  their  activi- 
ties with  respect  to  the  real  estate  transaction;  and  (3)  Standard 
routine  uses  I  through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Records  are  maintained  in  file  folders  and  index  cards. 

Retrievability:  Records  are  indexed  by  certificate  number  and 
persQn's  name. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Certificates  are  held  for  five  years  after 
issuance  and  then  destroyed  by  shredding.  Index  cards  are  held 
indefinitely  in  order  that  an  employee  will  not  be  authorized  more 
than  one  certificate. 

System  manageKs)  and  address:  Director,  Personnel  Office,  address 
same  as  shown  for  System  Location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  System  Manager. 

Record  access  procedures:   Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  in  14  C.F.R.  Part   1212. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

NASA  72XOPR 
System  name:  JSC  Exchange  Activities  Records  -  NASA. 

System  location:  Lyndon  B.  Johnson  Space  Center,  National  Aero- 
nautics and  Space  Administration,  Houston,  Texas  77058. 

Categories  of  individuals  covered  by  the  system:  Employees  and 
past  employees  of  JSC  Exchange  Operations,  applicants  under  the 
JSC  Exchange  Scholarship  Program,  and  JSC  employees  or  JSC 
contractor  employees  participating  in  sports  or  special  activities  spon- 
sored by  the  Exchange. 

Categories  of  records  In  the  system:  For  present  and  past  employees 
of  the  JSC  Exchange  Operations,  the  system  includes  a  variety  of 
records  relating  to  personnel  actions  and  determinations  made  about 
an  individual  \^hile  employed  by  the  NASA  Exchange-JSC.  These 
records  contain  information  about  an  individual  relating  to  birth  date; 
social  security  number;  home  address  and  telephone  number;  marital 
status;  references;  veteran  preference,  tenure,  handicap;  position  de- 
scription, past  and  present  salaries,  payroll  deductions,  leave;  letters 
of  commendation  and  reprimand:  adverse  actions,  charges  and  deci- 
sions on  charges;  notice  of  reduction-in-force;  personnel  actions,  in- 
cluding but  not  limited  to,  appointment,  reassignment,  demotion, 
detail,  promotion,  transfer  and  separation;  minority  group;  records 
relating  to  life  insurance,  health  and  retirement  benefits;  designation 
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of  benefici  iry;  training;  performance  ratings;  physical  examinations; 
criminal  m  itiers;  data  documenting  the  reasons  for  personnel  actions 
or  decision  i  made  about  an  individual;  awards;  and  other  information 
relating  to  [he  status  of  the  individual. 

For  sue  essful  applicants  under  the  JSC  Exchange  Scholarship 
Program,  he  system  contains  information  supplied  by  individual 
Center  em|  loyees  who  have  applied  for  an  Exchange  Scholarship  for 
their  son  c  r  daughter  and  includes,  but  is  not  limited  to,  education, 
financial  tr  jnsactions  or  holdings,  employment  history,  medical  data 
and  other  r  elated  information. 

For  participants  in  social  or  sports  activities  sponsored  by  the 
Exchange,  information  includes  employees'  or  contractors'  employee 
identificati(  m  number,  organization,  location,  telephone  number,  and 
other  infor  nation  directly  related  to  status  or  interest  in  participation 
in  such  act  vities. 

Airthorir  for  maintenance  of  the  system:  42  U.S.C.  2473;  44  U.S.C. 
3101;  NAS/^  Management  Issuance  9050.6;  Treasury  Fiscal  Require- 
ment Mam  al,  Part  HI,  Payroll  Deductions  and  Withholdings;  Feder- 
al Personn:l  Manual;  JSCM  317 12A,  Exchange  Activities  Manual, 
dated  May  1980. 

Routine  ises  of  records  maintained  in  the  system,  including  catego- 
ries of  use's  and  the  purposes  of  such  uses:  The  information  con- 
tained in  tl  is  system  of  records  is  used  within  NASA  for  the  follow- 
ing purposs:  (1)  With  respect  to  past  or  present  employees  of  the 
JSC  Exchi  nge  Operations,  information  in  the  system  is  used  to:  (a) 
pay  employees  and  advise  employees  through  Leave  and  Earnings 
Statements  (b)  provide  for  promotion  opportunities,  disciplinary  ac- 
tions, stafTi  ng  controls,  budget  requirements,  employee  fringe  bene- 
frts,  and  ot  ler  related  personnel  managerial  purposes,  and  (c)  submit 
reports  m  iocordance  with  legal  or  policy  directives  and  regulations 
to  center  rfanagement  and  NASA  Headquarters;  (2)  With  respect  to 
successful  Applicants  under  the  JSC  Scholarship  Program,  the  infor- 
mation in  '  he  system  is  used  to  award  scholarships  to  the  sons  and 
daughters  i  if  NASA-JSC  employees;  and  (3)  With  respect  to  partici- 
pants in  th(  social  or  sports  activities  sponsored  by  the  Exchange,  the 
informatioi  maintained  in  the  system  is  used  to  facilitate  participation 
in  such  act  vities. 

In  additi  m  to  the  internal  uses  of  the  information  contained  in  this 
system  of  ecords,  the  following  are  routine  uses  outside  of  NASA 
for  infonni  tion  maintained  on  JSC  Exchange  Operations  employees 
only:  (1)  I'rovide  information  in  accordance  with  legal  or  policy 
directives  ind  regulations  to  the  Internal  Revenue  Service,  Etepart- 
ment  of  L(  bor.  Department  of  Commerce,  Texas  State  Government 
Agencies,  abor  unions;  (2)  Provide  information  to  insurance  carriers 
with  regar  ]  to  workman's  compensation,  health  and  accident,  and 
retirement  insurance  coverages;  (3)  Provide  employment  or  credit 
informatioi  to  other  parties  as  requested  by  a  current  or  former 
employee  ( if  the  JSC  Exchange  Operations;  and  (4)  Standard  routine 
uses  1  thro  agh  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  ukI  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  o '  records  in  the  system: 

Storage:   Records  are  maintained  in  file  folders. 

Retrieva|ility:  For  Exchange  employees,  records  are  maintained 
by  name  ind  filed  as  current  or  past  employee.  For  Scholarship 
applicants,  records  are  maintained  by  name.  For  participants  in  social 
or  sports  a  :tivities,  records  are  maintained  by  name. 

Safeguar  Is:  Records  are  located  in  locked  metal  file  cabinets  with 
access  limi  ed  to  those  whose  official  duties  require  access. 

Retentioi  and  disposal:  For  employees  of  JSC  Exchange  Oper- 
ations, Perionnel  Records  are  retained  indefinitely  to  satisfy  payroll, 
reemployn  ent,  unemployment  compensation,  tax  and  employee  re- 
tirement pi  irposes. 

For  suc;essful  applicants  under  the  JSC  Exchange  Scholarship 
Program,  ecords  are  maintained  until  completion  of  awarded  schol 
arship  and  then  destroyed.  Records  pertaining  to  unsuccessful  appli- 
cants are  r  ;tumed  to  them. 

For  par  icipants  in  social  or  sports  activities,  records  are  main- 
tained  for  a  stated   participation   period,   and   are  then  destroyed. 

System  |nanager<s)  and  address:  Manager,  Exchange  Operations, 
NASA  Exchange  -  JSC,  address  same  as  shown  for  System  Location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  Systenj  Manager. 

Record  Access  procedures:   Same  as  above. 

ContestiMg  record  procedarcs:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  ^le  individual  concerned  appear  in   14  C.F.R.  Part   1212. 


Record 


(ource  categories:     For  employees  of  the  JSC  Exchange 


Operation!  information  is  obtained  from  the  individual  employee,  the 


employee 


references,  insurance  carriers,  JSC  Health  Services  Divi- 


sion,  JSC    Security,   employment   agencies,   Texas   Unemployment 
Commission,  credit  bureaus,  and  creditors. 

With  respect  to  the  JSC  Exchange  Scholarship  Program,  the  infor- 
mation is  obtained  from  the  parents  or  guardians  of  the  scholarship 
participants.  .... 

For  JSC  employees  and  JSC  contractor  employees  participating  in 
social  or  sports  activities  sponsored  by  the  Exchange,  information  is 
obtained  from  the  individual  participant. 

NASA  73FHAP 
System  name:    WSTF  Federal  Housing  Administration  (FHA)  809 
Housing  Program  -  NASA. 

System  location:  JSC  White  Sands  Test  Facility,  National  Aero- 
nautics and  Space  Administration,  P.  O.  Drawer  MM,  Las  Cruces, 
New  Mexico  88001. 

Categories  of  individuals  covered  by  the  system:  WSTF  Civil  Serv- 
ice and  contractor  personnel  who  have  applied  for  FHA  809  hous- 
ing. 

Categories  of  records  in  the  system:  Contains  personal  (name,  home 
address,  home  phone,  age,  marital  sutus),  realtor/mortgage  and  em- 
ployment data.  Contains  certification  by  employee,  WSTF,  and 
FHA. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44  U.S.C. 
3101;  and   12  U.S.C.   I748h-1  (Section  809,  National  Housing  Act). 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  for  identifica- 
tion of  employees  who  have  applied  for  and  received  or  not  received 
FHA  809  certificates.  In  addition  to  the  internal  uses  of  the  informa- 
tion contained  in  this  system  of  records,  the  following  are  routine 
uses  outside  of  NASA:  (1)  Disclosures  to  the  Federal  Housing  Ad- 
ministration to  facilitate  their  issuing  or  denying  809  housing  certifi- 
cates; (2)  Disclosures  to  realtors  and  builders  to  facilitate  their  activi- 
ties with  respect  to  the  real  estate  transaction;  and  (3)  Standard 
routine  uses  1  through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retriering,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:    Records  are  maintained  in  file  folders  and  index  cards. 

Retrievability:  Records  are  indexed  by  certificate  number  and 
person's  name. 

Safeguards:  Records  are  located  in  locked  metal  file  cabinets  or  in 
metal  file  cabinets  in  secured  rooms  with  access  limited  to  those 
whose  official  duties  require  access. 

Retention  and  disposal:  Certificates  are  held  for  five  years  after 
issuance  and  then  destroyed  by  shredding.  Index  cards  are  held 
indefinitely  in  order  that  an  employee  will  not  be  authorized  more 
than  one  certificate. 

System  managerfe)  and  address:  Chief,  Administration  Office,  ad- 
dress same  as  shown  for  System  Location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  System  Manager. 

Record  access  procedures:  Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.  Part   1212. 

Record  source  categories:  Individual  on  whom  the  record  is  main- 
tained. 

NASA  76RTES 
System  name:    KSC  Radiation  Training  and  Experience  Summary  - 
NASA 

System  location:  John  F.  Kennedy  Space  Center,  National  Aero- 
nautics and  Space  Administration,  Kennedy  Space  Center,  Florida 
32899. 

Categories  of  individuals  covered  by  the  system:  Custodians  and/or 
users  of  sources  radiation  (ionizing  and  non-ionizing).  Applicable  to 
all  users  or  custodians  at  KSC  and  NASA  or  NASA  contractor 
personnel  at  Cape  Canaveral  Air  Force  Station,  Florida,  or  Vanden- 
berg  Air  Force  Base,  California. 

Categories  of  records  in  the  system:  Individuals  name  and  radiation 
related  training  and  experience. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44  U.S.C. 
3101;  42  U.S.C.  2021,  21 1 1,  2201,  2232,  2233,  Title  10  Code  of 
Federal  Regulations.  Part  33  for  Federal  Licensee,  and  Rorida  Ad- 
ministrative Code,  Chapter  10  D-56  for  State  Licensee. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:    The  information  con- 


Federal  Register  /  Vol.  46,  No.  192  /  Monday.  October  5.  1981  /  Notices 


49097 


tained  in  this  system  of  records  is  used  within  NASA  to  determine 
the  suitability  of  individuals  for  specific  assignments  deahng  with 
radiation  and  to  preclude  unnecessary  exposure  to  self  and  others. 

In  addition  to  the  internal  uses  of  the  infoimation  contained  in  this 
system  of  records,  routine  uses  outside  of  NASA  include:  (1)  Disclo- 
sure to  Air  Force  Radiation  Protection  Officers  at  Eastern  Space  and 
Missile  Center,  Patrick  Air  Force  Base,  Florida,  and  Vandenberg  Air 
Force  Base,  California,  to  governmental  and  private  license  holders, 
and  to  NASA  contractors  using  sources  of  radiation  to  facilitate 
protection  of  the  individual  and  the  public:  (2)  Standard  routine  uses 
I  through  4  inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Duplicate  copies  of  the  records  are  maintained  for  Ken- 
nedy Space  Center  by  Pan  American  World  Airways  Occupational 
Medicine  and  Environmental  Health  Services.  All  records  maintained 
by  the  KSC  Biomedical  Office  or  Pan  American  World  Airways 
consist  of  8  1/2  x  II  inch  paper  files. 

Retrievability:  Records  are  indexed  by  name,  program/project 
title.  Use  authorization  number  and/or  license  number  as  applicable. 

Safeguards:  Records  are  personally  supervised  during  the  day  and 
locked  in  the  office  at  night.  Records  are  protected  in  accordance 
with  the  requirements  and  procedures  which  appear  in  the  applicable 
NASA  regulations  at  14  C.F.R.  Part  1212. 

Retention  and  disposal:   Records  are  retained  indefinitely. 

System  manageris)  and  address:  KSC  Radiation  Protection  Officer': 
address  same  as  shown  for  System  Location. 

Notification  procedure:  Individuals  may  obtain  information  from 
the  system  manager. 

Record  access  procedures:   Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.   Part   1212. 

Record  source  categories:   Individual  is  sole  source. 

NASA76STCS 
System  name:    KSC  Shuttle  Training  Certification  System  (YC  04) 
System  location:   John  F.  Kenndey  Space  Center  Systems  Training 
and   Employee  Development   Branch  Kenndey   Space  Center,   FL 
32899 

Categories  of  individoals  covered  by  the  system:  KSC  Civil  Service, 
KSC  contractor,  and  DOD  personnel  who  have  received  systems, 
skills,  or  safety  training  in  support  of  KSC  or  Space  Shuttle  Oper- 
ation.s. 

Categories  of  records  in  the  system:  Records  of  training  attendance 
and  certifications,  including  certifications  of  physical  ability  to  per- 
form hazardous  ta.sks. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473,  44  U.S.C. 
3101 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  to  determine 
training  needs,  and  the  operational  readiness  of  the  v^ork  force,  to 
provide  data  for  badging  and  access  control  to  hazardous  areas  or 
critical  operations,  to  determine  the  size  of  individual  protective 
equipment  and  to  identify  personnel  with  needed  skill  combinations. 
In  addition  to  the  internal  uses  the  information  contained  in  this 
systems  of  records,  the  following  are  routine  uses  outside  of  NASA: 
(1)  Disclosure  is  made  of  information  on  employees  of  KSC  contrac- 
tors to  those  contractor  organizations  and  to  the  Computer  Sciences 
Corporation  to  facilitate  the  performance  of  the  contracts.  Tiiese 
disclosures  are  made  by  Boeing  Services  International  which  com- 
piles these  training  records  for  KSC;  (2)  Standard  routine  uses  1-4 
inclusive  as  set  forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Maintained  for  KSC  by  Computer  Sciences  Corporation 
on  computer  tape  with  printouts  made  periodically  as  required.  Com- 
plete printouts  are  filed  in  the  KSC  Systems  Training  and  Employee 
Development  Branch,  and  The  Boeing  Services  International  Train- 
ing Office.  Records  containing  raw  data  on  course  attendance  and 
trainee  statistics  are  maintained  by  Boeing  Services  International  for 
KSC. 

Retrievability:   Indexed  by  name,  organization,  and  skill. 

Safeguards:  These  listings  are  automated  systems,  skills,  and  safety 
training  records  maintained  under  administrative  control  of  responsi- 
ble organizations  in  areas  that  are  locked  when  not  in  use.  Records 


are  protected  in  accordance  with  the  requirements  and  procedures 
which  appear  in  the  NASA   regulations  at    14  C.F.R.   Part    1212 

Retention  and  disposal:  Outdated  records  are  destroyed. 

System  manageris)  and  address:  Chief.  Systems  Training  and  Em- 
ployee Development  Branch,  Kennedy  Space  Center,  FL  32899 

Notification  procedure:  Individuals  may  obtain  information  from 
the  Systems  Manager. 

Record  access  procedures:   Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  for  appealing  initial  determi- 
nations by  the  individual  concerned  appear  at  14  C.F.R.  Part  1212. 

Record  source  categories:  Information  is  obtained  from  class  ros- 
ters, operational  records,  reports  of  physical  examination  completions 
and  actions  of  certification  boards. 

NASA  76XRAD 
System  name:    KSC  USNRC  Occupational  External  Radiation  Expo- 
sure  History   for   Nuclear   Regulatory   Commission   Licenses  - 
NASA. 

System  location:  John  F.  Kennedy  Space  Center,  National  Aero- 
nautics and  Space  Administration,  Kennedy  Space  Center,  Florida 

32899. 

Categories  of  individuab  covered  by  the  system:  KSC  civil  servants 
and  KSC  contractor  personnel  who  have  received  radiation  expo- 
sure. 

Categories  of  records  in  the  system:  Name,  date  of  birth,  exposure 
history,  name  of  license  holder,  social  security  number. 

Authority  for  maintenance  of  the  system:  42  U.S.C.  2473;  44  U.S.C. 
3101;  42  U.S.C.  2021,  2073,  2093,  2095,  2111,  2133,  2134,  and  2201; 
10  C.F.R.,  Part  20  for  Federal  Licensee;  and  Rorida  Administrative 
Code,  Chapter  10  D-56  for  State  Licensee. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  The  information  con- 
tained in  this  system  of  records  is  used  within  NASA  to  record 
exposure  and  to  inform  individuals  of  their  approaching  or  exceeding 
radiation  dose  limits. 

In  addition  to  the  internal  uses  of  the  information  contained  in  this 
system  of  records  the  following  are  routine  uses  outside  of  NASA: 
(I)  Disclosure  to  Air  Force  Radiation  Protection  Offices  at  Eastern 
Space  and  Missile  Center,  Patrick  Air  Force  Base,  Florida  and  Van- 
denberg Air  Force  Base.  California,  to  governmental  and  private 
licen.se  holders,  and  to  NASA  contractors  using  radioactive  materials 
or  ionizing  radiation  producing  devices  to  facilitate  the  protection  of 
individuals;  (2)  Standard  routine  uses  1  through  4  inclusive  as  set 
forth  in  Appendix  B. 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Storage:  Duplicate  copies  of  the  records  are  maintained  for  Ken- 
nedy Space  Center  by  Pan  American  World  Airwa>'s  Occupational 
Medicine  and  Environmental  Health  Services.  All  records  maintained 
by  the  KSC  Biomedical  Office  or  Pan  American  World  Airways 
consist  of  8  1/2  x  11  inch  paper  files. 

Retrievability:  Records  are  indexed  by  name  in  personnel  dosi- 
metry files. 

Safeguards:  Records  are  personally  supervised  during  the  day  and 
locked  in  the  office  at  night.  Records  are  protected  in  accordance 
with  the  reouirements  and  procedures  which  appear  in  the  NASA 
regulations  at  14  C.F.R.  Part  1212. 

Retention  and  disposal:   Records  are  maintained  indefinitely. 

System  manageris)  and  address:  KSC  Radiation  Protection  Officer; 
address  same  as  shown  for  System  Location. 

Notification  procedure:     Individuals  may  obtain  infomuition  from 

the  System  Manager. 

Record  access  procedures:   Same  as  above. 

Contesting  record  procedures:  The  NASA  regulations  for  access  to 
records  and  for  contesting  contents  and  appealing  initial  determina- 
tions by  the  individual  concerned  appear  at   14  C.F.R.  Part   1212. 

Record  source  categories:   individual  is  sole  source. 

APPENDIX  A. 

LOCATION  NUMBERS  AND  MAILING  ADDRESSES  OF 
NASA  INSTALLATIONS  AT  WHICH  RECORDS  ARE  LO- 
CATED. 

Location  I. 
National  Aeronautics  and  Space  Administration 
Washington,  DC  20546 

Location  2 


49098 


UMI 
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Ames  Research  Center 

Natio  lal  Aeronautics  and  Space  Administration 
Moffe  tt  Field,  CA  94035 
Locatioi  I  3 
Hugh  L.  Dryden  Flight  Research  Center 
Natioi  lal  Aeronautics  and  Space  Administration 
P.  O.  Box  273 
Edwa  ds,  CA  93523 
Locatioi  4 
Goddi  ird  Space  Flight  Center 
Natioi  lal  Aeronautics  and  Space  Administration 
Greeiil)elt,MD20r71 
Locatioi  5 
Lynd(  n  B.  Johnson  Space  Center 
Natioi  al  Aeronautics  and  Space  Administration 
Houst  )n,  TX  77058 
Locatioi  6 
John  1 '.  Kennedy  Space  Center 
Natioi  al  Aeronautics  and  Space  Administration 
Kenne  dy  Space  Center,  FL  32899 
Locatior  7 
Langli  y  Research  Center 
Natior|al  Aeronautics  and  Space  Administration 
Langl^y  Station 
Hampton,  VA  23665 
Location  8 
Lewis  IResearch  Center 

NatioiBl  Aeronautics  and  Space  Admmistration 
21000  Brookpark  Road 
Clevelind.  OH  44135 
Location!  9 
Georg^  C  Marshall  Space  Flight  Center 
National  Aeronautics  and  Space  Admimstration 
Marshall  Space  Hight  Center,  AL  35812 
Locationj  10 
NASA  Resident  OfTice-JPL 
National  Aeronautics  and  Space  Administration 
4800  Oak  Grove  Drive 
Pasadefja,CA  91103 
LocationiH 
National  Space  Technology  Laboratories 
Nation^  Aeronautics  and  Space  Administration 
NSTL  Station,  MS  39529 
Location  12 
Wallops  PTight  Center 

National  Aeronautics  and  Space  Administration 
Wallops  Island,  VA  23337 


Location 


JSC  White  Sands  Test  Facility 

Nation  il  Aeronautics  and  Space  Administration 

P.O.  D  rawer  MM 

Las  Cr  ices,  NM  88001 


Location 


13 


14 


LeRC  Plum  Brook  Sution 

National  Aeronautics  and  Space  Administration 

Sandusky,  OH  44870 

Location  15 
Michoud  Assembly  Facility 
National  Aeronautics  and  Space  Administration 
P.O.  Box  29300 
New  Orleans,  LA  70129 

APPENDIX  B 

STANDARD  ROUTINE  USES  -  NASA 

The  following  routine  uses  of  information  contained  in  systems  of 
records  subject  to  the  Privacy  Act  of  1974  are  standard  for  many 
NASA  systems.  They  are  cited  by  reference  in  the  paragraph  'Rou- 
tine uses  of  records  maintained  in  the  system,  including  categories  of 
users  and  the  purpose  of  such  uses'  of  the  FEDERAL  REGISTER 
notice  on  those  systems  to  which  they  apply. 

Standard  Routine  Use  No.  1  -  LAW  ENFORCEMENT  -  In  the 
event  that  this  system  of  records  indicates  a  violation  or  potential 
violation  of  law,  whether  civil,  criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or  particular  program  statute,  or 
by  regulation,  rule  or  order  issued  pursuant  thereto,  the  relevant 
records  in  the  system  of  records  may  be  referred,  as  a  routine  use,  to 
the  appropriate  agency,  whether  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 

Standard  Routine  Use  No.  2  -  DISCLOSURE  WHEN  RE- 
QUESTING INFORMATION  -  A  record  from  this  system  of  re- 
cords may  be  disclosed  as  a  'routine  use'  to  a  federal,  state  or  local 
agency  maintaining  civil,  criminal  or  other  relevant  enforcement  in- 
formation or  other  pertinent  information,  such  as  current  licenses,  if 
necessary  to  obtain  information  relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  an  employee,  the  issuance  of  a 
security  clearance,  the  letting  of  a  contract,  or  the  issuance  of  a 
license,  grant  or  other  benefit. 

Standard  Routine  Use  No.  3  -  DISCLOSURE  OF  REQUESTED 
INFORMATION  -  A  record  from  this  system  of  records  may  be 
disclosed  to  a  federal  agency,  in  response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  employee,  the  issuance  of  a  secu- 
rity clearance,  the  reporting  of  an  investigation  of  an  employee,  the 
letting  of  a  contract,  or  the  issuance  of  a  license,  grant,  or  other 
benefit  by  the  requesting  agency,  to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting  agency's  decision  on  the 
matter. 

Standard  Routine  Use  Na  4  -  COURT  PROCEEDINGS  -  In  the 
event  there  is  a  pending  court  or  formal  administrative  proceeding, 
any  records  which  are  relevant  to  the  proceeding  may  be  disclosed 
to  the  Department  of  Justice  or  other  agency  for  purposes  of  repre- 
senting the  Government,  or  in  the  course  of  presenting  evidence,  or 
they  may  be  produced  to  parties  or  counsel  involved  in  the  proceed- 
ing m  the  course  of  pre-trial  discovery. 
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AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish 
all  documents  on  two  assigned  days  of  tfie  week 
(Monday/Thursday  or  Tuesday/Friday). 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914.  August  6.  1976.) 


TiMdtoy 


DOT/SECRETARY 


USDA/ASCS 


DOT/COAST  GUARD 


USDA/FNS 


DOT/SECRETARY 


USDA/ASCS 


DOT/FAA 


USDA/REA 


DOT/COAST  GUARD 


USDA/FNS 


DOT/FHWA 


USDA/OPM 


DOT/FAA 


USDA/REA 


DOT/FRA 


LABOR 


DOT/FHWA 


USDA/OPM 


DOT/MA 


DOT/FRA 


HHS/FDA 


DOT/NHTSA 


DOT/MA 


USDA/LABOR 
MSPB/FDA 


DOT/RSPA 


DOT/NHTSA 


DOT/SLSDC 


DOT/RSPA 


DOT/UMTA 
CSA 


DOT/SLSDC 


DOT/UMTA 


Documents  normally  scheduled  for  publi- 
cation on  a  day  that  will  be  a  Federal 
holiday  will  be  published  the  next  work  day 
following  the  holiday.  Comments  on  this 
program  are  still  invited. 


CSA 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  DC.  20408. 


REMINDERS 


The  "reminders"  below  identity  documents  that  appeared  in  issues  of 
the  Federal  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  no  legal  significance. 

List  of  Public  Laws 

Last  Listing  September  30, 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents,  U.S.  Government  Printing  Office.  Washington  D  C 
20402  (telephone  202-275-3030). 
H.R.  2903  /  Pub.  L  97-47    To  extend  by  one  year  the  expiration  date 

of  the  Defense  Production  Act  of  1 950.  (Sept  30  1 981  •  95 

Stat.  954)  Price:  $1.50. 
H.J.  Res.  266  /  Pub.  L.  97-48    To  provide  for  a  temporary  increase  in 

the  public  debt  limit.  (Sept.  30. 1981;  95  Stat.  955)  Price 

$1.50. 

HJ.  Res.  265  /  Pub.  L  97-49    To  provide  for  a  temporary  increase  in 
the  public  debt  limit.  (Sept.  30, 1 981 ;  95  Stat.  956)  Price 
$1.50. 

S.  1475  /  Pub.  L  97-50  To  extend  the  expiration  date  section  252  of 
the  Energy  Policy  and  Conservation  Act.  (Sept  30  1981  95 
Stat.  957)  Price:  $1.50. 
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For  those  of  you  who  must  keep  informed 
about  Presidential  proclamations  and 
Executive  orders,  there  is  rK>w  a 
convenient  reference  source  t^iat  will  make 
researching  certain  of  these  documents 
much  easier. 

Arranged  by  subject  matter,  this  first 
edition  of  the  Codification  contains 
proclamations  and  Executive  orders  that 
were  issued  or  amended  during  the  period 
January  20,  1961,  through  January  20, 
1977,  and  which  have  a  continuing  effect 
on  the  public.  For  those  documents  that 
have  been  affected  by  other  proclamations 
or  Executive  orders,  the  codified  text 
presents  the  amended  version.  Therefore, 
a  reader  can  use  the  Codification  to 
determine  the  latest  text  of  a  document 
without  having  to  "reconstruct"  it  through 
extensive  research. 

Special  features  include  a 
comprehensive  index  and  a  table  fisting 
each  proclamation  and  Executive  order 
issued  during  the  1961-1977  period,  aiong 
with  any  amer>dments,  an  indication  of  its 
current  status,  and,  where  applicable,  its 
location  in  this  volume. 

Published  t>y  the  Office  of  ttie  Federal  Registei, 
National  Archives  and  Records  Service, 
General  Services  AdmrastraMm 
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Highlights 


49099    Nationai  Employ  the  Handicapped  Week,  1981 

Presidential  proclamation. 


49107 

49135 

49137 

49105 

49106 

49104 

49260, 
49518 


49498, 
49506 


49140 


Banks,  Banking    NCUA  publishes  final  rule  on 
dividend  ceilings  for  share,  share  draft  and  share 
certificate  accounts. 

FHLBB  considers  authorizing  Federally-chartered 
savings  and  loan  associations  to  engage  in  certain 
forms  of  consumer  leasing. 

DIDC  proposes  to  establish  new  category  of  time 
deposit. 

FHLBB  raises  limit  on  advances  Federal  Home  Loan 
Banks  can  make  to  individual  member  institutions. 

FHLBB  allows  payment  of  interest  on  demand 
deposits  held  by  Federal  Home  Loan  Banks. 

FFIEC  reduces  crime  reporting  requirements. 

Savings  Bonds  and  Notes    Treasury/PS  amends 
offering  circulars  for  Series  E  Savings  Bonds  and 
United  States  Saving  Notes.  (2  documents)  (Parts  II 
and  V  of  this  issue] 

Treasury /FS  revises  offering  circulars  for  Series  EE 
and  I  Hi  Savings  Bonds.  (2  documents]  (Parts  III  and 
rV  of  this  issue) 


Consumer  Protection    CPSC  extends  period  in 
which  it  must  rule  on  safety  of  wall  insulation  made 
from  urea-formaldehyde  foam. 

CONTINUED  mSIDC 
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Highlights 


49108     Petroleum    Commerce/ITA  removes  restrictions 
on  export  of  all  refined  products. 

49126     IMedlcare    HHS/HCFA  wihdraws  rule  on 

reimbursement  for  services  furnished  by  hospital- 
based  physicians. 

49209    Grant  Programs— Health    HHS/PHS  announces 
acceptance  of  flscal  year  1982  applications  for 
Residency  Training  in  General  Internal  Medicine  or 
General  Pediatrics  program. 

49206  HHS/FDA  announces  availability  of  fiscal  year  1982 
funds  for  cooperative  agreements  to  support  studies 
of  marketed  drugs  effects. 

49114     Securities    SEC^escinds  third  market  trading 
reporting  requirements. 

49546    Equal  Employment  Opportunity    OOE  proposes  to 
implement  age  discrimination  regulations  for 
programs  receiving  Federal  financial  assistance. 
(Part  VII  of  this  issue) 

49554,    Continental  Shelf    Interior/GS  proposes  to  modify 
49557     procedures  for  submitting  information  on  oil  and 

gas  leases  in  the  western  Gulf  of  Mexico.  (2 

documents)  (Part  VIII  of  this  issue) 

49134     Nuclear  Safety    NRG  solicits  comments  on 
significant  events  reporting  system. 


49170 


49153, 
49156 


49145    Copyrights    Library  of  Congress/Copyright  Office 
proposes  to  adopt  regulation  on  renewal  registration 
procedure. 

Textiles    CITA  announces  additional  import 
controls  on  certain  cotton  products  from  the 
Repubhc  of  the  Philippines. 

Agricultural  Commodities    USDA/CCC 
determines  county  loan  and  purchase  rates  for  1981 
crops  of  wheat  and  soybeans.  (2  documents) 

Privacy  Act  Documents 

49171         DOD/DLA 
49177        DOD 
49173        DOD/Navy 

49241     Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

49260-  Parts  U—V,Treasury/FS 

49518 

49542    Part  VI,  Labor/Workers'  Compensation  Programs 

Offlce/ETA/OSHA 
49546     Part  VII,  DOE 
49554    Part  vm.  Interlor/GS 


m 


Contents 


Federal  Register 
Vol.  46,  No.  193 
Tuesday.  October  8. 1881 


The  President 

PROCLAMATIONS 

49099     Employ  the  Handicapped  Week.  National,  1981 
(Proc.  4868) 

Executive  Agencies 


Agency  for  International  Development 

NOTICES 

Meetings: 
Research  Advisory  Committee 


49227 


49101 


49102 


49131 


49164 


49181 


49167 
49167 
49167 
49164 

49167 


49103 


49152 
49152 
49152 


Agricultural  Marketing  Service 

RULES 

Grapefruit,  grapes,  lemons,  olives,  oranges, 
peaches,  pears,  plums,  and  tomatoes  grown  in  Ariz, 
et  al. 

Milk  marketing  orders: 
Middle  Atlantic;  suspension 

PROPOSED  RULES 

Milk  marketing  orders: 

Upper  Florida,  Tampa  Bay,  and  Southeastern 

Florida 

Agriculture  Department 

See  also  Agricultural  Maiketing  Service; 

Commodity  Credit  Corporation;  Rural 

Electrification  Administration. 

NOTICES 

Cheese,  Swiss;  produced  in  Finland;  price 

undercutting  determination 

Bonneville  Power  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Pacific  Northwest  regionwide  weatherization 
program,  proposed 

Civil  Aeronautics  Board 

NOTICES 

Hearings,  etc» 
Mid-South  Aviation,  Inc.;  fitness  determination 
Orange  County,  Calif.;  route  authority 
Pompano  Airways;  fitness  determination 
United  Air  Lines,  Inc.,  et  al.;  emergency  air 
transportation  requirements 
Wings  Airways;  fitness  determinatioD 

Commerce  Department 

See  International  Trade  Administration;  National 
Bureau  of  Standards;  National  Oceanic  and 
Atmospheric  Administration.  ^ 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 
Oats 

NOTICES 

Loan  and  purchase  programs: 
Barley;  correction 
Com;  correction 
Oats;  correction 


49152  Rye;  correction 

49153  Soybeans 
49156        Wheat 

Commodity  Futures  Trading  Commission 

NOTICES 

Senior  Executive  Service: 
49171         Performance  Review  Board;  membership 

Comptroller  of  Currency 

RULES 

49104     Minimum  security  devices  and  procedures;  Bank 
Protection  Act;  elimination  of  external  crime 
reports 

Consumer  Product  Safety  Commission 

PROPOSED  RULES 
49140     Urea-formaldehyde  foam  insulation;  proposed  ban; 
extension  of  time 


Copyright  Office,  Library  of  Congress 

PROPOSED  RULES 
Claims  registration: 
Copyright  renewals 


49145 


491S0, 

49181 

49177 


Defense  Department 

See  also  Defense  Logistics  Agency;  Navy 

Department 

NOTICES 

Meetings: 
Electron  Devices  Advisory  Group  (2  documents) 

Privacy  Act;  systems  of  records 


Defense  Logistics  Agency 

NOTICES 
49171     Privacy  Act;  systems  of  records 


Depository  Institutions  Deregulation  Committee 

PROPOSED  RULES 
Interest  on  deposits: 

Time  deposits  of  less  than  $100,000  with  original 

maturities  of  SVz  years  or  more 


49137 


49542 


49228 
49229 
49229 
49229 
49229 
49229 
49229 
49229 


Employment  and  Training  Administration 

RULES 

Subpoenas  served  on  Labor  Department 
employees,  procedures;  final  rule  and  request  for 
comments 

NOTICES 

Adjustment  assistance: 

Cascadian  Sportswear,  Inc. 

Compo  Industries,  Inc. 

Famam  Manufacturing  Co. 

IPM  Development  Engineering  Group 

Northwest  Pattern  Ca 

St.  Thomas,  Ina 

Vera  Industries 
Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 


IV 
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Er  ergy  Department 

Se  ?  also  Bonneville  Power  Administration;  Federal 
Er  ergy  Regulatory  Commission;  Hearings  and 
A|  peals  Office,  Energy  Department. 
PR  }POSED  RULES 

49546     N(  ndiscrimination  on  basis  of  age  in  programs  and 
ac  ivities  receiving  Federal  fmancial  assistance 

Er  vironmentai  Protection  Agency 

RU^S 

Ai '  quality  implementation  plans;  approval  and 
pr  imulgation;  various  States,  etc.: 

49122  >Jebraska 

49123  Dhio 
49125  /^irginia 

NO  riCES 

Ai '  quality;  prevention  of  significant  deterioration 
[PJD): 

49191  i  Ulegheny  County,  Pa.;  memorandum  of 
I  inderstanding 

To  icic  and  hazardous  substances  control: 

49192  I'remanufacture  notices;  monthly  status  reports 
49197        I'remanufacture  notices  receipts 

49191,       ^emanufacture  notification  requirements;  test 
49196        narketing  exemption  approvals  (2  documents) 

EtI  ileal  Problems  In  Medicine  and  Biomedical  and 
Be  ^avloral  Research,  President's  Commission  for 
ttY4 1  Study  of 
NO  ncES 
49237     M<  etings 


Feqeral  Communications  Commission 

ES 

49241     Meetings;  Sunshine  Act  (3  documents) 


49104     Minimum 
Pre 

NO' 

49197     Re 


Fe  leral  Deposit  Insurance  Corporation 

RUiES 

security  devices  and  procedures;  Bank 
Protection  Act;  elimation  of  external  crime  reports 
NOTICES 

ail  repurchase  agreements;  legal  and  safety  and 
soundness  issues;  policy  statement 

Fe  leral  Emergency  Management  Agency 

RUI  ES 

Flcod  insurance;  communities  eligible  for  sale: 
49126        IVashington 

Pfl^POSEO  RULES 

Fldod  elevation  determinations: 
49150        ( >regon 
49149        i  outh  Dakota 

NO  ICES 

Disaster  and  emergency  areas: 
49199        Marshall  Islands,  Pacific  Islands  Trust  Territory 

Fei  leral  Energy  Regulatory  Commission 

PR(  IPCSEO  RULES 
Ele  ctric  utilities: 
49141        I  ate  schedules  filing;  inclusion  of  construction 
^  lovV.  in  progress  for  public  utilities;  extension  of 
t  me.  etc. 
Na  ural  Gas  Policy  Act  of  1978;  ceiling  prices  for 
hig  1  cost  natural  ga3  produced  from  tight 
for  nations;  various  States: 
49141        Utah;  correction 


NOTICES 

Hearings,  etc.: 
49182,       Central  California  Irrigation  district  (2 
49183        documents) 

49183  Delmarva  Power  &  Light  Co. 

49184  Duke  Power  Co. 

49185  Florida  Power  Corp. 
49185        Florida  Public  Utilities  Co. 
49185        GPU  Service  Corp. 

49185  Hydro  Resource  Co. 

49186  Indiana  &  Michigan  Electric  Co. 

49187  New  England  Power  Co. 
49189        Southern  California  Edison  Co. 

49189  Tehama  County  Flood  Control  &  Water 
Conservation  District 

49190  Western  Power  Inc. 
Natural  gas  companies: 

49186        Small  producer  certificates,  applications; 
Johnson,  Harold  K.,  et  al. 

Federal  Financial  Institutions  Examination 
Council 

RUUS 

49104  Minimum  security  devices  and  procedures;  Bank 
Protection  Act;  elimination  of  external  crime 
reports 

Federal  Home  Loan  Bank  Board 

RULES 

Federal  home  loan  bank  system: 

49105  Bank  advances;  limits 

49106  Member  deposits;  payment  of  interest 
49104     Minimum  security  devices  and  procedures;  Bank 

Protection  Act;  elimination  of  external  crime 
reports 

PROPOSED  RULES 

Federal  savings  and  loan  system: 
49135        Consumer  leasing;  authorization 

Federal  Maritime  Commission 

NOTICES 

Complaints  filed: 

49199  E.  I.  du  Pont  de  Nemours  &  Co.  et  al. 

Federal  Reserve  System 

RULES 
49104     Minimum  security  devices  and  procedures;  Bank 

Protection  Act;  elimination  of  external  crime  report 

NOTICES 

Applications,  etc.: 
49201         Elk  County  Bancshares,  Inc. 
49201        Mangum  Bancshares,  Inc. 

49201  United  Bank  Corp.  of  New  York 

49202  West  Coast  Bancorp 
49202        Wynnewood  Bancshares,  Inc. 

Bank  holding  companies;  proposed  de  novo 
nonbank  activities; 
49201        Chase  Manhattan  Corp.  et  al. 

49200  Continental  Illinois  Corp.  et  al 

Fiscal  Service 

RULES 

Bonds  and  notes,  U.S.  savings: 
49260        Series  E 
49498        Series  EE 
49506        Series  HH 
49518        Series  3-«7 
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Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

49114  Fermented  ammoniated  condensed  whey 

49115  Selenium 
NOTICES 
Biological  products: 

49204  Heparin  added  to  empty  containers  for 
heparinized  Source  Plasma  guideline;  availability 

Committees;  establishment,  renewals,  terminations, 
etc.: 
49203        Ophthalmic;  Ear,  Nose,  and  Throat;  and  Dental 
Devices  Panel;  request  for  nominations  for 
representative  of  industry  interests 
Cooperative  agreements: 
49206        Marketed  drugs,  study  of  effects 
Human  drugs: 

49202  Butazolidin  alka  capsules;  approval  withdrawn 

49203  Otocort  ear  drops  containing  neomycin  sulfate, 
polymyxin  B  sulfate,  hydrocortisone,  antipyrine, 
and  dibucaine  hydrochloride;  postponement 
terminated 

49205  Tropical  corticosteroids;  class  labeling 
guidelines;  availability 

49204  Telecommunicatons  equipment,  FDA-rented; 
procedures  and  guidelines  for  operation, 
maintenance,  and  protection;  memorandum  of 
understanding  with  Alaska  Department  of 
Environmental  Conservation 

Geological  Survey 

PROPOSED  RULES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations 
49554        Exploration  and  development  and  producton 

plans;  submission,  review,  and  approval 

practices  and  procedures 
NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations: 
49557        Western  Gulf  of  Mexico;  application  for 

permission  to  conduct  operations 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Health 
Care  Financing  Administration;  Health  Resources 
Administration;  National  Institutes  of  Health. 
NOTICES 
49211     Organization,  functions,  and  authority  delegations: 
Community  Services  Office 

Health  Care  Financing  Administration 

RULES 
Medicare: 
49126        Reimbursement;  hospital-based  physicians; 
uniform  implementation;  withdrawn 

Health  Resources  Administration 

NOTICES 

Grants;  availability,  etc: 
49209        Residency  training  in  general  internal  medicine 
or  general  pediatrics 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
49190        Decisions  and  orders 


Interior  Department 

See  Fish  and  Wildlife  Service;  Geological  Survey; 
Land  Management  Bureau;  National  Park  Service; 
Reclamation  Bureau;  Surface  Mining  Reclamation 
and  Enforcement  Office. 

International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

RULES 

Export  licensing: 
49108        Petroleum  products,  reined;  quantitative 
limitations,  elimination 

NOTICES 

Countervailing  duties: 
49168        Cordage  from  Cuba 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders;  various  companies: 
49127        Escanaba  &  Lake  Superior  Railroad  Co. 

PROPOSED  RULES 

Motor  carriers: 
49151        Lease  and  interchange  of  vehicles;  extension  of 
time 

NOTICES 

Environmental  statements;  availability,  etc.: 
49227        NWS  Enterprises,  Inc.;  addendum 

Motor  carriers: 
49216-      Permanent  authority  applications  (5  documents) 
49219 
49216        Permanent  authority  applications;  operating 

rights  authority  grants  republication 
49224        Permanent  authority  applications;  restriction 
removals 

Rail  carriers: 
49227        Burlington  Northern  Inc.;  contract  tariff 
exemption 

Railroad  operation,  acquisition,  construction,  etc.: 

49227  Seaboard  Coast  Line  Railroad  Co. 

Justice  Department 

NOTICES 

49228  Newspaper  operating  agreement;  Seattle  Times  Co. 
and  Hearst  Corp.;  applications  for  intervention  and 
prehearing  motions 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Mine  Safety  and  Health  Administration; 
Occupational  Safety  and  Health  Administration; 
Workers  Compensation  Programs  Office. 
RULES 
49542     Subpoenas  served  on  employees;  procedures;  final 
rule  and  request  for  comments 
NOTICES 

Adjustment  assistance  (Editorial  note:  See  entries 
under  Employment  and  Training  Administration) 

Land  Management  Bureau 

NOTICES 
Meetings: 

49212  Albuquerque  District  Advisory  Council 

49213  Fairbanks  District  Advisory  Council 
49213        Fort  Union  Regional  Coal  Team;  request  for 

comments  on  coal  production  region  ranking 
factors  and  potential  lease  tracts,  Mont,  and  N. 
Dak. 


VI 
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49235 


49230 

49230 

49230 

49231 

49231 

49232 

49232 

49232 

49233 

49233 

49233, 

49234 

49234 

49234 


49235 
49235 


49168 


49107 


49214        1  Borland  District  Grazing  Advisory  Board 

Oil  and  gas  leases: 
49214        I  fational  Petroleum  Reserve,  Alaska;  suitability 

c  f  land  for  leasing,  etc. 

49212        r  fational  Petroleum  Reserve,  Alaska;  tentative 

parcel  selection  for  Hrst  sale;  correction 

Wi  lidrawal  and  reservation  of  lands,  proposed, 

etc 

49214        ( lalifomia 


Me  it  Systems  Protection  Board 

N01ICES 

Otj  anization,  functions,  and  authority  delegations: 
I  egal  Publications  Division;  reorganization  and 
r  ilocation 

Mir  e  Safety  and  Health  Administration 

NOl  ICES 

Pet  tions  for  mandatory  safety  standard 
mo  iifications: 

I  jnerican  Gilsonite  Co. 

E  unker  Hill  Co. 

C  argill.  Inc. 

C  limax  Molybdenum  Co. 

C  onsolidation  Coal  Co.  (2  documents] 

£  astover  Mining  Co. 

C  leorgia-Pacific  Corp. 

J  m  Walter  Resources,  Inc. 

J  mes  &  Laughlin  Steel  Corp. 

I*  ew  Jersey  Zinc  Co. 

r  ortb  American  Coal  Corp.  (2  documents] 

(  iccidental  Oil  Shale,  Inc. 
£  unshine  Mining  Co. 

Nai  ional  Aeronautics  and  Space  Administration 

N01ICES 

Cofimittees;  establishment,  renewals,  terminations, 
etc, 


t  advisory  Council  et  al. 

e  Jtings: 

/  tdvisory  Council 


Na'  ional  Bureau  of  Standards 

N01ICES 

Infi  trmation  processing  standards.  Federal: 
C  omputer  based  message  systems;  message 
f  >rmat  standard;  proposed 

Na  ional  Credit  Union  Administration 

RUIES 

Fe(  eral  credit  unions: 

£  hare,  share  draft,  and  share  certificate 

a  ccounts;  dividend  ceiling,  etc. 
NOl  ICES 


49242     Me  stings;  Sunshine  Act 

Na  ional  Institutes  of  Health 

N01  ICES 

Me  Jtings: 
49210        I  reast  Cancer  Task  Force  Committee 
49210        (  eneral  Clinical  Research  Centers  Committee 

49210  \  'eart.  Lung,  and  Blood  National  Advisory 
C  ouncil 

4921 1  I  harmacological  Sciences  Review  Committee 


49242 


49127 
49128 

49169 

49216 

49215 
49215 

49215 


49236 
49242 


49121 
49173 


49134 


49237 
49237 

49236 


49116, 
49119 
49542 


49242, 
49243 


National  Museum  Sciences  Board 

NOTICES 

Meetings;  Sunshine  Act 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Financial  aid  to  fisheries: 

Fees  pro^^sion;  Fisherman's  Protective  Act 
Fishery  conservation  and  management* 

Foreign  fishing;  groundfish,  Gulf  of  Alaska 
NOTICES 
Meetings: 

Mid-Atlantic  Fishery  Management  Council 

National  Park  Service 

NOTICES 

Boundary  estabhshment,  descriptions,  etc.: 

Redwood  National  Park,  Calif. 
Historic  Places  National  Register;  pending 
nominations: 

Michigan 
Management  and  development  plans: 

Assateague  Island  National  Seashore,  Md.; 

inquiry 
Meetings: 

Golden  Gate  National  Recreation  Area  Advisory 

Commission 

National  Science  Foundation 

NOTICES 
Meetings: 

Engineering  Advisory  Committee 
Meetings;  Sunshine  Act 

Navy  Department 

RULES 

Navigation;  COLREGS  compliance  exemptions: 

USNS  Apache;  correction 
NOTICES 
Privacy  Act;  systems  of  records 

Nuclear  Regulatory  Commission 

PROPOSED  RULES 

Production  and  utilization  facilities,  domestic 
licensing: 
Operational  data  gathering:  advance  notice 

NOTICES 

Applications,  etc.: 

Nuclear  Fuel  Services,  Inc.,  et  al. 

Wisconsin  Electric  Power  Co. 
Meetings: 

Reactor  Safeguards  Advisory  Committee 

Occupational  Safety  and  Health  Administration 

RULES 

State  plans;  development,  enforcement,  etc.: 
Indiana  (2  documents] 

Subpoenas  served  on  Labor  Department 
employees;  procedures;  final  rule  and  request  for 
comments 

Occupational  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act  (3  documents) 
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Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 
49238        Electronic  proposal,  1978;  scope  of  remanded 
proceedings  and  establishment  of  procedural 
schedule;  prehearing  conference  rescheduled 

Reclamation  Bureau 

NOTICES 

Environmental  statements;  availability,  etc.: 
49214        Central  Utah  Project;  Diamond  Fork  power 
system,  Bonneville  Unit,  Utah 

Rural  Electrification  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
49164        Tri-State  Generation  &  Transmission,  Inc. 


Securities  and  Exchange  Commission 

RULES 
Securities 

Third  market  trading  reporting  requirements; 

rescission 
NOTICES 

Hearings,  etc: 
FKF,  Inc. 
Nabisco  Brands,  Inc. 


49114 


49238 
49239 


49141 
49143 


49170 


49240 


49542 


Surface  Mining  Reclamation  and  Enforcement 
Office 

PROPOSED  RULES 

Abandoned  mine  lands  reclamation  program;  plan 

submissions: 

North  Dakota 

Oklahoma 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 
Philippines 

Treasury  Department 

See  Comptroller  of  Currency;  Fiscal  Service 

Veterans  Administration 

NOTICES 

Rehabilitative  engineering  research  and 
development  program;  evaluation  report 
availability 

Workers  Compensation  Programs  Office 

RULES 

Subpoenas  served  on  Labor  Department 

employees,  procedures;  fmal  rule  and  request  for 

comments 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

49180  DOD  Advisory  Group  on  Electron  Devices,  New 
York,  N.Y.  (closed).  11-24-61 

49181  DOD  Advisory  Group  on  Electronic  Devices, 
Working  Group  A  (Mainly  Microwave  Devices), 
Arlington.  Va.  (closed),  11-9  and  11-10-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

National  Institutes  of  Health — 
49210     Breast  Cancer  Task  Force  Committee,  Bethesda, 

Md.  (open),  10-28  and  10-29-81 
49210     General  Clinical  Research  Centers  Committee. 

Bethesda,  Md.  (partially  open),  12-1  and  12-2-81 

49210  National  Heart,  Lung,  and  Blood  Advisory  Council, 
Bethesda,  Md.  (partially  open),  11-23  and  11-24-81 

49211  Pharmacological  Sciences  Review  Committee, 
Bethesda.  Md.  (partially  open),  11-16  and  11-17-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

49212  Albuquerque  District  Advisory  Council,  Santa  Fe. 
N.  Mex.  (open),  10-22-81 

49213  Fairbanks  District  Advisory  Council,  Fort 
Wainwright,  Fairbanks,  Alaska  (open),  11-5-81 

49213  Fort  Union  Regional  Coal  Team,  Billings,  Mont 
(open),  11-2  through  11-4-81 

49214  Worland  District  Grazing  Advisory  Board, 
Worland,  Wyo.  (open),  11-9-81 
National  Park  Service — 

49215  Golden  Gate  National  Recreation  Area  Advisory 
Commission,  Fort  Mason,  San  Francisco,  Calii. 
(open),  10-28-81 

INTERNATIONAL  DEVELOPMENT  COOPERATION 
AGENCY 

Agency  for  International  Development — 
49227     A.I.D.  Research  Advisory  Committee,  Washington, 
D.C.  (open),  11-17  and  11-18-81 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

49235  NASA  Advisory  Council,  Informal  Ad  Hoc  Solar 
System  Exploration  Committee,  Washington,  D.C 
(open),  10-26  and  10-27-81 

NATIONAL  SCIENCE  FOUNDATION 

49236  Engineering  Advisory  Committee,  Electrical, 
Computer,  and  Systems  Engineering,  Washington, 
D.C.  (partially  open).  10-22  and  10-23-fll 

NUCLEAR  REGULATORY  COMMISSION 

49236  Reactor  Safeguards  Advisory  Committee,  Argonne. 
111.  (open),  10-22  and  10-23-81 

PRESIDENT'S  COMMISSION  FOR  THE  STUDY  OF 
ETHICAL  PROBLEMS  IN  MEDICINE  AND  BIOMEDICAL 
AND  BEHAVIORAL  RESEARCH 

49237  Meeting,  Queenstown,  Md.  (open),  10-22  through 
10-24-81 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
49169     Mid-Atlantic  Fishery  Management  Council, 

Scientific  and  Statistical  Committee,  Philadelphia, 
Pa.  (open),  11-4-81 


RESCHEDULED  HEARING 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 
49141     Construction  work  in  progress  for  public  utilities, 
Washington,  D.C.  rescheduled  from  11-19  and 
11-20-81  to  12-7  and  12-8-81 
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Tide  3— 

The  President 


Presidential  Documents 


Proclamation  4868  of  October  2,  1981 

National  Employ  the  Handicapped  Week,  1981 


\FR  Doc.  81-29175 
Filed  10-2-81;  4:38  pm] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Communities  across  the  land  have  formed  partnerships — between  disabled 
and  non-disabled,  labor  and  industry,  employers  and  employees — to  assure 
that  disabled  people  might  share  fully  in  the  American  dream.  There  is  a  real 
need  for  such  partnerships,  and  for  these  ties  to  continue  and  expand. 

Employers  throughout  the  country  are  opening  their  doors  to  qualified  dis- 
abled workers.  This  is  happening  not  just  because  of  existing  laws,  but 
because  disabled  men  and  women  have  been  establishing  such  fine  work 
records.  Yet  not  all  employers  have  opened  their  doors  equally  wide.  We  must 
therefore  continue  our  efforts  to  find  more  and  better  jobs  for  people  with 
disabilities. 

Gains  have  also  been  made  in  education,  training,  housing,  transportation  and 
accessibility.  We  need  to  make  the  1980s  years  in  which  disabled  individuals 
achieve  the  greatest  possible  access  to  our  society,  maximum  independence, 
and  full  opportunity  to  develop  and  use  their  capabilities. 

The  Congress,  by  joint  resolution  of  August  11,  1945,  as  amended  (36  U.S.C. 
155),  has  called  for  the  designation  of  the  first  full  week  in  October  each  year 
as  National  Employ  the  Handicapped  Week.  Recognition  of  this  special  week 
presents  the  opportunity  to  dedicate  ourselves  to  meeting  the  goal  of  expand- 
ed opportunity  for  disabled  Americans. 

NOW.  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  October  4. 1981,  as  National 
Employ  the  Handicapped  Week.  I  urge  all  Governors,  Mayors,  other  public 
officials,  leaders  in  business  and  labor,  and  private  citizens  to  help  meet  the 
challenge  of  the  future  in  which  all  disabled  Americans  will  participate  fully 
in  our  country's  many  opportunities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  second  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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Tuesday,  October  6,  1981 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatoiy  documents  having 
general  applicat>ility  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  906, 910, 917, 926, 927,  • 
929, 931, 932,  and  966 

Expenses  and  Rates  of  Assessment 
for  Specified  Marketing  Orders 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  regulation  authorizes 
expenses  of  the  committees  functioning 
under  certain  Marketing  Orders.  Funds 
to  administer  these  programs  are 
derived  from  assessments  on  handlers 
of  the  agricultiu-al  commodities 
regulated  under  the  orders. 
EFFECTIVE  DATES:  March  1. 1981- 
February  28, 1982  (S  917.231);  April  1, 
1981-March  31, 1982  (5  926.221);  July  1, 
1981-Iune  30. 1982  (5§  927.221,  931.216); 
August  1, 1981-Iuly  31. 1982  (55  906.221, 
210.219.  966.218);  September  1, 1981- 
August  31, 1982  (SS  929.222. 932.216). 
FOR  FURTHER  INFORMATION  CONTACR 
William  J.  Doyle.  Acting  Chief,  Fruit 
Branch.  F&V,  AMS.  USDA.  Washington. 
D.C.  20250.  telephone  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12201  and  has  been  designated  a 
"non-major"  rule. 

William  T.  Manley.  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 
will  not  have  a  signiBcant  economic 
impact  on  a  substantial  niHnber  of  small 
entities  because  it  would  not 
measurably  affect  costs  for  the  directly 
regulated  handlers. 

These  marketing  orders  are  effective 
under  the  Agricultural  Marketing 


Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  801-674).  These  actions  are  based 
upon  the  recommendations  and 
information  submitted  by  each 
committee,  established  under  the 
respective  marketing  order,  and  upon 
other  information.  It  is  found  that 
expenses  and  rates  of  assessment,  as 
hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice  and 
engage  in  public  rulemaking,  and  good 
cause  exists  for  not  postponing  the 
effective  date  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553).  Each  order  requires  that  the 
rate  of  assessment  for  a  partictilar  Hscai 
period  shall  apply  to  all  assessable 
fruits  and  vegetables  handled  from  the 
beginning  of  such  period.  To  enable  the 
committee  to  meet  current  flscal 
obligations,  approval  of  the  expenses  is 
necessary  without  delay.  It  is  necessary 
to  effectuate  the  declared  policy  of  the 
act  to  make  these  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Information  collection  requirements 
(reporting  and  recordkeeping)  under 
these  parts  are  subject  to  clearance  by 
the  Office  of  Management  and  Budget 
and  are  in  the  process  of  review.  These 
information  requirements  shall  not 
become  effective  until  such  time  as 
clearance  by  the  OMB  has  been 
obtained. 

Therefore,  new  §§  906.221  (M.O.  906), 
910.219  (M.O.  910),  917.231  (M.O.  917), 

928.221  (M.O.  926).  927.221  (M.O.  927), 

929.222  (M.O.  929),  931.216  (M.O.  931). 
932.216  (M.O.  932),  and  966.218  (M.O. 
966)  are  added  to  read  as  follows:  (The 
following  sections  prescribe  annual 
expenses  and  assessment  rates  and  will 
not  be  published  in  the  Code  of  Federal 
Regulations). 

PART  906— ORANGES  AND 
GRAPEFRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

§  906.221    Expenses  and  assessment  rate. 

Expenses  of  $1,000,600  by  the  Texas 
Valley  Citrus  Committee  are  authorized, 
and  an  assessment  rate  of  $0i)5  per  %o 


bushel  carton  of  oranges  or  grapefruit  is 
established  for  the  fiscal  year  ending 
July  31. 1982. 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

§  910.219    Expenses  and  assessment  rate. 

Expenses  of  $515,655  by  the  Lemon 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$0.04  per  carton  of  lemons  is  established 
for  the  fiscal  year  ending  July  31. 1982; 
and  $10,000  of  unexpended  assessment 
fimds  from  the  fiscal  year  ended  July  31, 
1981.  shall  be  carried  over  into  the 
reserve. 

PART  917— FRESH  PEARS.  PLUMS, 
AND  PEACHES  GROWN  IN 
CAUFORNIA 

§  917.231    Expenses  and  assessment  rate. 

Expenses  of  $703,874  by  the  Pear 
Commodity  Committee  are  authorized, 
and  an  assessment  rate  of  $0.14  per  No. 
29B  special  lug  box  of  pears  is 
established  for  the  fiscal  year  ending 
February  28. 1982.  Unexpended  funds 
may  be  carried  over  as  a  reserve. 

PART  926— TOKAY  GRAPES  GROWN 
IN  SAN  JOAQUIN  COUNTY, 
CALIFORNIA 

§  926.221    Expenses  and  assessment  rate. 
Expenses  of  $193,945  by  the  Industry 
Committee  are  authorized,  and  an 
assessment  rate  of  $0.11  per  23-poimd 
lug  of  grapes  is  established  for  the  fiscal 
year  ending  March  31, 1982. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

PART  927— BEURRE  D'ANJOU, 
BEURRE  BOSC,  WINTER  NEUS, 
DOYENNE  DU  COMICE,  BEURRE 
EASTER,  AND  BEURRE  CLAIR6EAU 
VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON,  AND 
CALIFORNIA 

§  927.221    Expenses  and  assessment  rate. 

Expenses  of  $190,123  by  the  Control 
Committee  are  authorized,  and  an 
assessment  rate  of  $0.02  per  standard 
western  pear  box  of  pears  is  established 
for  the  fiscal  year  ending  June  30, 1982. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 
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PART  929-i-CRANBERRIES  GROWN  fN 
STATES  Of  MASSACHUSETTS, 
RHODE  ISLAND,  CONNECTICUT.  NEW 
JERSEY.  WISCONSIN.  MICHIGAN, 
MINNESOIA.  OREGON,  WASHINGTON, 
AND  LONG  ISLAND  IN  THE  STATE  OF 
NEW  YORI^ 

S  929.222    Expenses  and  assessment  rate. 

Expenses  of  $91,140  by  the  Cranberry 
Marketing  Committee  are  authorized, 
and  an  assossment  rate  of  $0,036  per 
barrel  (100  pounds)  of  cranberries  is 
established!  for  the  fiscal  year  ending 
August  31, 1982.  Unexpended  funds  may 
be  carried  aver  as  a  reserve. 

PART  93i4fRESH  BARTLETT  PEARS 
GROWN  IMOREGON  AND 
WASHINGTON 

S  931.216    BqMnses  and  assessment  rate. 
Expenseai  of  $35,665  by  the  Northwest 
Fresh  Bartl^tt  Pear  Marketing 
Committee  bre  authorized,  and  an 
assessment  rate  of  $0.0125  per  standard 
western  pear  box  of  pears  is  established 
for  the  fiscsil  year  ending  June  30, 1982. 

PART  932- -OLIVES  GROWN  IN 
CAUFORNU 

S  932.216    E  Kpenses  and  assessment  rate. 

Expenses  of  $1,056,630  by  the  Olive 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
$28.26  per  t0n  of  olives  is  established  for 
the  Hscal  yaar  ending  August  31, 1982. 

PART  966-4T0MAT0ES  GROWN  IN 

FLORIDA 

I 

9  966utl8   kpenses  and  assessment  rate. 

Expenses  of  $165,000  by  the  Florida 
Tomato  Cotimittee  are  authorized,  and 
an  assessment  rate  of  $0.0025  per  30- 
pound  container  of  tomatoes  is 
establishedlfor  the  fiscal  period  ending 
July  31, 1982.  Unexpended  funds  may  be 
carried  over  as  a  reserve. 

(Sees.  1-19, 4B  Stat  31,  as  amended:  (7  U.S.C. 
eOl-674)) 

Dated:  September  29, 1981. 
D.  S.  Kuryloflld. 

Deputy  Diredtor,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 


action:  Suspension  of  rule. 


(FR  Doc.  81-: 
BtLUNQCOOE 


I 

111 


Filed  10-5-«l:  8:45  ain| 
1(H»-H 


7  CFR  Part  11004 
[MHk  Order  I 


•llo.4] 


MHk  In  ttie  Middle  Atlantic  Marketing 
Area;  Order  Suspending  Certain 
Provlaions 

AOENCV:  A{  ricultural  Marketing  Service. 
USDA. 


summary:  This  action  suspends  for 
September  1981-February  1982  an  order 

provision  affecting  the  regulatory  status 
of  distributing  plants  under  the  Middle 
Atlantic  Federal  milk  order.  The 
suspension  makes  inoperative  the 
requirement  that  a  distributing  plant 
must  use  at  least  40  percent  of  its  milk 
receipts  for  bottling  purposes  before  the 
plant  is  eligible  to  have  all  of  its  milk 
pooled  and  priced  under  the  order.  The 
suspension  is  in  response  to  a  request 
for  emergency  action  made  at  a  public 
hearing  held  on  September  15. 1081,  in 
Philadelphia,  Pennsylvania,  to  consider 
proposed  amendments  that  would  relax 
the  pooling  provisions  of  the  order.  The 
action  will  enable  producers  who  have 
been  regularly  associated  with  the  fluid 
milk  market  to  continue  to  have  their 
milk  pooled  and  priced  under  the  order 
pending  a  decision  on  the  proposed 
order  amendments  that  were  considered 
at  the  hearing. 

EFFECTIVE  DATE:  October  6, 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 

Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  Prior 

document  in  this  proceeding: 

Notice  of  Hearing:  Issued  August  18, 
1981;  published  August  21, 1081  (46  FR 
42486). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and,  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

This  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
lessens  the  regulatory  impact  of  the 
order  on  certain  milk  handlers  and  tends 
to  ensure  that  dairy  farmers  who  supply 
milk  for  the  area  will  have  their  milk 
priced  under  the  order  and  thereby 
receive  the  benefits  that  accrue  from 
such  pricing. 

This  order  of  suspension  is  issued 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.),  and  of  the  order  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
marketing  area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  September  1981 
through  February  1982  the  following 
provision  of  the  order  does  not  tend  to 
effectuate  the  declared  policy  of  the  Act 

In  the  first  sentence  of  S  1004.7(a]  the 
words  "not  less  than  40  percent". 


Statement  of  Consideration 

This  action,  based  on  evidence 
received  at  a  public  hearing  held  on 
September  15, 1981,  at  Philadelphia, 
Pennsylvania,  is  requested  by  Michaels 
Dairies,  Inc.,  a  proprietary  handler 
under  the  order.  It  suspends  for 
September  1981  through  February  1982 
the  requirement  that  at  least  40  percent 
of  the  receipts  of  milk  at  a  pool 
distributing  plant  be  disposed  of  as 
Class  I  miUc  while  retaining  the 
requirement  that  at  least  15  percent  of 
such  receipts  be  disposed  of  as  route 
disposition  in  the  marketing  area. 

At  the  hearing,  a  proposed 
amendment  was  considered  that  would 
reduce  the  pool  distributing  plant  40 
percent  Class  I  disposition  performance 
standard.  The  proponent  testified  that 
the  amendment  is  necessary  to 
accommodate  the  pooling  of  the  milk 
received  from  his  75  producers  which 
historically  have  been  associated  with 
the  market.  Proponent  requested  that  the 
40  percent  requirement  be  suspended 
pending  completion  of  the  hearing 
proceeding.  No  opposition  to  the  request 
was  expressed  at  the  hearing. 
Subsequent  to  the  hearing,  briefs  in 
support  of  the  suspension  request  were 
filed  by  certain  cooperatives  in  the 
market. 

Certain  pooling  provisions  of  the 
order  have  been  suspended  since  March 
1981.  Because  of  the  time  needed  to 
complete  any  amendatory  action, 
proponent  requested  the  suspension 
action  be  continued  until  a  final  decision 
is  reached  on  the  proposed 
amendments.  This  action  will  extend 
relaxation  of  the  pooling  standards.  The 
need  for  the  suspension  stems  from  a 
continuing  downward  trend  in  Class  I 
sales  for  the  market  during  a  period  in 
which  milk  production  has  been  steadily 
increasing.  As  a  result  of  these  trends, 
the  percentage  of  Class  I  utilization  for 
the  market  has  declined  from  53  percent 
for  the  first  8  months  of  1979  to  47 
percent  for  the  same  period  in  1981. 

Whether  or  not  the  pooling  provisions 
should  be  relaxed  on  a  permanent  basis 
by  amendment  is  a  matter  to  be 
determined  after  the  hearing  record  and 
posthearing  briefs  have  been  fully 
reviewed.  In  the  interim,  suspension 
through  February  1982  is  warranted,  as 
it  will  tend  to  assure  orderly  marketing 
pending  the  outcome  of  the  hearing 
proceeding. 

Without  emergency  suspension  action 
certain  handlers  would  undoubtedly 
have  to  engage  in  uneconomic 
movements  of  milk,  such  as  transferring 
milk  among  distributing  plants,  to  meet 
the  40  percent  Class  I  disposition 
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pooling  standard.  As  an  indication  of 
this,  proponent's  projected  Class  I  route 
disposition  is  32  to  34  percent  of  its  total 
milk  receipts  for  the  September  1981 
through  February  1982  period. 
Consequently,  to  attain  a  40  percent 
Class  I  utilization  this  handier  would 
have  to  transfer  Class  I  milk  to  other 
handlers'  plants  or  discontinue  receiving 
milk  from  several  of  its  producers. 
Under  current  milk  supply  and  demand 
conditions  in  this  market  it  is  unlikely 
that  any  pool  distributing  plant  has  need 
for  milk  from  other  than  its  present  milk 
procurement  source.  Thus,  it  would  tend 
to  encourage  the  disruption  of  normal 
and  efficient  marketing  practices  to 
require  that  all  pool  distributing  plants 
maintain  a  40  percent  Class  I  utilization 
percentage  under  current  conditions  in 
the  market.  It  is  unlikely  that  continued 
relaxation  of  the  pooling  provisions  by 
suspension  through  February  1982  will 
have  any  appreciable  effect  on  the 
availability  of  milk  for  distributing 
plants  in  the  market.  This  action, 
however,  will  eliminate  the  possibility 
that  producers  who  are  regular  suppliers 
of  milk  for  the  fluid  market  would  lose 
their  producer  status  because  of  the 
present  pooling  provisions  and  thus  not 
have  their  milk  priced  under  the  order. 
Accordingly,  this  temporary  suspension 
will  permit  the  orderly  disposal  of  the 
market's  reserve  milk  supplies  pending 
the  completion  of  the  hearing 
proceeding. 

It  is  hereby  found  and  determined  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

(a)  The  suspension  is  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderly  marketing  conditions 
in  the  marketing  area  in  that  substantial 
quantities  of  milk  of  producers  who 
regularly  supply  the  market  otherwise 
could  be  excluded  from  the  marketwide 
pool,  thereby  causing  a  disruption  in  the 
orderly  marketing  of  milk; 

(b)  This  suspension  does  not  require 
of  persons  affected  substantial  or 
extensive  preparation  prior  to  the 
effective  date;  and 

(c)  The  marketing  problems  that 
provide  the  basis  for  this  suspension 
action  were  fully  reviewed  at  a  public 
hearing  held  on  September  15, 1981, 
where  all  interested  parties  had  the 
opportunity  to  be  heard  on  proposals  to 
relax  the  pooling  provisions  of  the  order. 

Therefore,  good  cause  exists  for 
making  this  order  elective  October  6, 
1981. 

It  is  therefore  ordered,  That  the 
aforesaid  provisions  of  the  order  are 


hereby  suspended  for  the  months  of 
September  1981  through  February  1982. 

Effective  Date:  October  6, 1981 . 
(Sees.  1-19, 48  Stat.  31,  as  amended:  (7  U.S.C. 
601-674)) 

Signed  at  Washington,  D.C.,  on  September 
30, 1981. 
John  Ford, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Doc.  81-29026  Filed  10-5-81^  &4S  am| 
BILUNG  COOE  3410-02-M 

Commodity  Credit  Corporation 

7  CFR  Part  1421 

Oats  Loan  and  Purciiase  Program 

AGENCY:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  This  rule  deletes  the 
regulations  codified  at  7  CFR  1421.270- 
1421.274  (1980  Crop  Oats  Loan  and 
Purchase  Program).  Provisions  setting 
forth  the  availability,  maturity  of  loans, 
warehouse  charges,  and  loan  schedules 
for  oats  eligible  for  price  support  have 
been  published  annually  in  the  Federal 
Register  and  later  codifed  in  the  Code  of 
Federal  Regulations.  These  program 
provisions  enable  eligible  oats 
producers  to  receive  loans  and 
purchases  with  respect  to  their  eligible 
crop  of  oats.  In  order  to  avoid  amending 
the  Code  of  Federal  Regulations  each 
year,  the  annual  crop  year  data  will  nb 
longer  be  codified  in  the  Code  of  Federal 
Regulations  beginning  with  loan 
schedules  for  1981-crop  oats.  The 
provisions  setting  forth  the  loan  and 
purchase  rates,  premiums,  and  discounts 
will  be  published  annually  as  a  notice  in 
the  Federal  Register.  The  provisions 
under  the  Oats  Loan  and  Purchase 
Program  relating  to  availability, 
maturity  of  loans,  and  warehouse 
charges  are  being  deleted  from  7  CFR 
1421.271-1421.273  and  will  be  added  by 
a  separate  document  to  the  general 
regulations  governing  the  oats  program 
appearing  at  7  CFR  1421.245-1421.253. 
EFFECTIVE  DATE:  October  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Celestine  Ware,  (202)  447-7923. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  Secretary's  Memorandum  1521-1 
and  has  been  classified  as  "nonmajor." 
This  flnal  rule  has  been  classified  as 
"nonmajor"  since  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more. 


It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  Commodity 
Credit  Corporation  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  final  rule. 

This  rule  will  not  have  a  major  impact 
specifically  on  area  and  community 
development.  Therefore,  review  as 
established  by  Office  of  Management 
and  Budget  Circular  A-95  was  not  used 
to  assure  that  units  of  local  government 
are  informed  of  this  rule. 

Previously,  provisions  setting  forth  the 
availability,  maturity  of  loans, 
warehouse  changes,  and  loan  schedules 
were  published  annually  in  the  Federal 
Register  as  final  rules.  The  same  data 
was  later  codified  in  the  Code  of  Federal 
Regulations.  Effective  with  the  1981  crop 
of  oats,  loan  and  purchase  rates, 
premiums,  and  discounts  will  be 
published  annually  as  a  notice  in  the 
Federal  Register.  Also,  provisions 
relating  to  loan  availability,  loan 
maturity  dates,  and  warehouse  charges 
will  be  codified  by  a  separate  document 
in  the  general  provisions  governing  the 
Oats  Loan  and  Purchase  Program.  Since 
this  rule  makes  no  substantive  change 
but  merely  deletes  certain  provisions 
from  the  Code  of  Federal  Regulations,  it 
has  been  determined  that  no  further 
pubhc  rulemaking  is  required.  The 
provisions  previously  appearing  at  7 
CFR  1421.270-1421.274  shall  remain 
applicable  to  the  respective  crop  years. 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COIMiyiODITiES 

Final  Rule 

§§  1421.270-1421.274    [Removed] 

Accordingly,  the  regulations  at  7  CFR 
1421.270  to  1421.274  (1980-Crop  Oats 
Loan  and  Purchase  Program)  are  hereby 
removed  from  the  Code  of  Federal 
Regulations. 

(Sees.  4,  5,  Pub.  L  80-89,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714b,  714c):  sees.  105A 
401,  Pub.  L  81-439.  63  Stat.  1051.  as  amended 
(7  U.S.C.  1444c,  1421)) 

Signed  at  Washington,  D.C.  on  September 
29, 1981. 
Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc  81-29036  Filed  lO-S-SI;  8:45  am| 
8ILUN0  CODE  3410-OS-M 
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FEDERAL  f  INANCIAL  INSTITUTIONS 
EXAMINATION  COUNCIL 

12  CFR  Paits  21,  216, 326  and  563a 

Joint  Notice  of  Elimination  of  External 
Crime  Reports  Required  Under 
RegulatiorlB  implementing  the  Bank 
Protection  Act  / 

AGENCIES:  The  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal 
Deposit  Insurance  Corporation,  the 
Federal  Ho  ne  Loan  Bank  Board,  and  the 
Office  of  th  B  Comptroller  of  the 
Currency. 
action:  Fir  al  rule. 


summary:  these  amendments  revise  12 
CFR  21.5.  2i6.5,  326.5  and  563a.5  by 
deleting  the  requirement  for  submission 
of  external  crime  reports  and  by 
replacing  it  with  a  record  to  be  prepared 
by  each  ins  jtution  after  each  attempted 
or  completed  external  crime  and  to  be 
filed  and  maintained  in  a  central 
location  at  he  main  office  of  the 
institution.  Currently,  the  five  regulatory 
agencies  re  )resented  on  the 
Examinatio  i  Council  have  regulations 
which  requ  re  financial  institutions  to 
submit  a  fofm  report  within  a 
reasonable  {time  after  the  commission  or 
the  attempt  !d  commission  of  certain 
external  cri  nes  against  those 
institutions.  These  form  regulations  are 
contained  ip  12  CFR  21.5(c)  (Comptroller 
of  the  Currency  Form  CC-fl030-02):  12 
CFR  216.5(b)  (Federal  Reserve  Board 
Form  P-2); :  2  CFR  326.5(c)  (Federal 
Deposit  Ins  irance  Corporation  Form  P- 
2):  12  CFR  £  S3a.5(b)  (Federal  Home  Loan 
Bank  Board  Form  P-2);  and  12  CFR 
748.5(b)  (Na  tional  Credit  Union 
Administra  ion  Form,  Appendix  to  Part 
748).  All  the  se  agencies,  excluding  the 
National  Ci  edit  Union  Administration, 
are  now  elii  ninating  these  forms.  The 
National  Cr  edit  Union  Administration 
agrees  with  the  rationale  for  these 
amendment  s,  but  will  publish  a  separate 
amendment  at  a  later  time. 
EFFECTIVE  C  ATE:  October  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Board  of  Governors  of  the  Federal 
Reserve  System,  Stephen  M.  Lovette, 
202-452-3612;  Federal  Deposit  Insurance 
Corporation,  Jesse  G.  Snyder,  202-389- 
4415;  Federal  Home  Loan  Bank  Board, 
Edward  Ta»bert,  202-377-6527;  Office  of 
the  Comptroller  of  the  Currency,  Peggy 
L  Shriner,  302-447-1185. 
SUPPLEMENTARY  INFORMATION:  The 
agencies  represented  on  the 
Examinatio  1  Council  have  reviewed  the 
reporting  requirements  imposed  on 
financial  in  ttitutions  under  the  above 
regulations.  These  regulations  (except 


for  those  imposed  by  the  National  Credit 
Union  Administration)  were  originally 
adopted  pursuant  to  the  Bank  Protection 
Act  (12  U.S.C.  1881-84).  The  agencies 
have  determined  that  certain  of  these 
reporting  requirements  impose 
unnecessary  reporting  burdens  upon  the 
financial  institutions.  Accordingly,  in 
keeping  with  the  objective  of  removing 
regulations  that  are  no  longer  justified, 
all  the  agencies  except  the  National 
Credit  Union  Administration  are 
deleting  the  requirement  that  the 
institution  file  a  "Report  of  Crime"  after 
the  commission  or  the  attempted 
commission  of  robberies,  burglaries  or 
nonbank  employee  larcenies.  In  its  place 
the  agencies  are  imposing  the 
requirement  that  the  victimized 
institution  maintain  an  informal,  internal 
record  of  each  external  crime  and  file  all 
such  records  in  the  main  office  of  the 
institution.  These  records  will  then  be 
available  for  inspection  upon 
examination  of  the  institution. 

The  agencies  unanimously  agree  that 
the  Report  of  Crime  can  be  eliminated 
with  no  appreciable  detraction  from  the 
agencies'  ability  to  supervise  the 
institutions.  Since  the  implementation  of 
the  Bank  Protection  Act  regulations  in 
1969,  information  on  external  crimes  has 
been  collected  by  the  agencies  via  the 
Reports  of  Crime.  The  purpose  of 
requiring  these  reports  was  to  collect 
data  useful  in  deterring  external  crimes 
and  to  assist  in  the  apprehension  of 
perpetrators;  however,  the  agencies 
believe  that  the  value  of  the  collected 
data  in  establishing  methods  to  deter 
external  crime  and  to  apprehend 
perpetrators  of  these  crimes  has  not 
been  sufficient  to  justify  continuing  this 
reporting  requirement.  Moreover, 
information  on  such  crimes  maintained 
by  the  Federal  Bureau  of  Investigation  is 
available  to  the  agencies. 

By  substituting  the  informal 
recordkeeping  requirements  for  the 
requirement  that  institutions  file  a 
formal  Report  of  Crime,  the  agencies 
will  lessen  an  administrative  burden  on 
their  respective  institutions.  The 
institution  will  simply  maintain  an 
informal  record  of  each  external  crime, 
file  all  such  records  at  the  main  office  of 
the  institution  and  make  the  records 
available  upon  the  examination  of  the 
institution.  It  is  contemplated  that  the 
records  will  be  sufficient  for  the 
institution  to  respond  to  inquiries  as  to 
where,  when  and  what  type  of  crime 
was  committed  or  attempted;  the 
amount  of  loss,  if  any;  and  whether 
security  measures  were  appropriate. 
These  records  may  incorporate,  for 
example,  reports  prepared  by  or  for 


others.  They  will  be  used  by  the  agency 
examiners  to  evaluate  the  effectiveness 
of  the  institution's  security  devices  and 
procedures. 

Regarding  matters  which  may  be 
considered  "catastrophic,"  the  agencies 
will  request  that  the  institution  notify 
them  by  phone  or  mail  of  such 
occurrences;  no  forms  are  necessary  for 
this  purpose. 

Because  these  amendments  delete  a 
reporting  requirement  and  replace  it  by 
an  informal  recordkeeping  process,  their 
implementation  will  have  no  adverse 
effect  upon  banking  institutions.  To  the 
extent  that  they  will  have  an  effect,  the 
amendments  will  shorten  the  time 
required  by  bank  officers  to  record  the 
particulars  of  an  external  crime.  The 
changes  will  have  no  effect  on  the 
competitive  status  of  banking 
institutions.  In  this  light,  the  agencies 
have  concluded  that  a  cost-benefit 
analysis  (including  a  small-bank  impact 
statement)  regarding  the  changes  is 
unnecessary.  A  Regulatory  Flexibility 
analysis  is  unnecessary  because  the 
amendments  will  have  no  significant 
economic  impact  on  small  entities.  Also, 
because  the  amendments  lessen  the 
reporting  burden  on  banking  institutions 
and  do  not  mandate  specified  records, 
they  are  in  furtherance  of  and  in 
compliance  with  the  Paperwork 
Reduction  Act  of  1980  without  Office  of 
Management  and  Budget  clearance. 
Complete  elimination  of  all 
recordkeeping  requirements  relative  to 
external  crimes  is  not  feasible  because 
records  maintained  by  the  Federal 
Bureau  of  Investigation  are  currently 
insufficient  to  pinpoint  highly  vulnerable 
individual  banking  offices  in  a  timely 
and  efficient  manner. 

Inasmuch  as  these  amendments  will 
benefit  banking  institutions  by  deleting 
reporting  requirements  and  adoption  of 
these  amendments  will  not  affect  the 
public  at  large,  the  agencies  have 
determined,  in  accordance  with  5  U.S.C. 
553,  that  public  procedure  requirements 
and  delayed  effectiveness  are 
unnecessary  and  that  good  cause  exists 
for  waiver  of  the  30-day  deferral  of  the 
amendments'  effective  date. 

The  notices  of  individual  agency 
actions  to  amend  their  respective 
regulations  follow. 

Adoption  of  Amendments: 

Office  of  the  Comptroller  of  the 
Currency 

12  CFR  Part  21 

12  CFR  Part  21  is  amended  as  follows: 
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PART  21— MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES  FOR 
NATIONAL  AND  DISTRICT  BANKS 

1.  The  authority  citation  for  Part  21  is 
as  follows: 

Authority:  12  U.S.C.  1881-1884. 

2.  Section  21.5  is  amended  by 
changing  its  heading  and  by  revising 
paragraph  (c]  to  read  as  follows: 

§  21.S    RNng  by  banks  of  reports  and 
maintenance  of  records 

«        *        *        *        * 

(c)  Records  of  external  crime.  After  a 
robbery,  burglary  or  nonemployee 
larceny  is  committed  or  attempted  at  a 
banking  office  of  a  banlc,  the  bank  shall 
keep  a  record  of  the  incident  at  its  main 
o^ice.  The  record  may  be  a  copy  of  a 
police,  insurance  or  similar  report  of  the 
incident.  Alternatively,  the  bank  may 
wish  to  develop  its  own  record 
indicating  the  office  at  which  the 
incident  occurred,  the  type  of  crime, 
when  the  crime  occurred  and  the 
amount  of  any  loss;  whether  operational 
or  mechanical  deficiencies  might  have 
contributed  to  the  crime;  and  what  has 
been  or  will  be  done  to  correct  any 
deficiencies. 

Board  of  Governors  of  the  Federal 
Reserve  System 

12  CFR  Part  216 

12  CFR  Part  216  is  amended  as 
follows: 

PART  216— MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES  FOR 
FEDERAL  RESERVE  BANKS  AND 
STATE  MEMBER  BANKS 

1.  The  authority  citation  for  Part  216  is 
as  follows: 

Authority:  12  U.S.C.  1881-1884. 

2.  Section  216.5  is  amended  by 
changing  its  heading  and  by  revising 
paragraph  (b)  to  read  as  follows: 

§  216.5    Reports  and  records. 

***** 

(b)  Records  of  external  crime.  After  a 
robbery,  burglary  or  nonemployee 
larceny  is  committed  or  attempted  at  a 
banking  office  of  a  State  member  bank, 
the  bank  shall  keep  a  record  of  the 
incident  at  its  main  office.  The  record 
may  be  a  copy  of  a  police,  insurance  or 
similar  report  of  the  incident. 
Alternatively,  the  bank  may  wish  to 
develop  its  own  record  indicating  the 
ofRce  at  which  the  incident  occurred, 
the  type  of  crime,  when  the  crime 
occurred  and  the  amount  of  any  loss; 
whether  operational  or  mechanical 
deficiencies  might  have  contributed  to 
the  crime;  and  what  has  been  or  will  be 
done  to  correct  any  deficiencies. 


Federal  Deposit  Insurance  Coiporation 

12  CFR  Part  326 

12  CFR  Part  326  is  amended  as 
follows: 

PART  326— MINIMUM  SECURITY 
DEVICES  AND  PROCEDURES  FOR 
INSURED  NONMEMBER  BANKS 

1.  The  authority  citation  for  Part  326  is 
as  follows: 

Authority:  12  U.S.C.  1881-1884. 

2.  Section  326.5  is  amended  by 
changing  its  heading  and  by  revising 
paragraph  (c)  to  read  as  follows: 

f  326.5    Reports  and  records. 

***** 

(c)  Records  of  external  crime.  After  a 
robbery,  burglary  or  nonemployee 
larceny  is  committed  or  attempted  at  a 
banking  office  of  an  insured  State 
nonmember  bank,  the  bank  shall  keep  a 
record  of  the  incident  at  its  main  office. 
The  record  may  be  a  copy  of  a  police, 
insurance  or  similar  report  of  the 
incident.  Alternatively,  the  bank  may 
wish  to  develop  its  own  record 
indicating  the  office  at  which  the 
incident  occurred,  the  type  of  crime, 
when  the  crime  occurred  and  the 
amount  of  any  loss;  whether  operational 
or  mechanical  deficiencies  might  have 
contributed  to  the  crime;  and  what  has 
been  or  will  be  done  to  correct  any 
deficiencies. 

Federal  Home  Loan  Bank  Board 

12  CFR  Part  563a 

12  CFR  Part  563a  is  amended  as 
follows: 

PART  563— OPERATIONS 

1.  The  authority  citation  for  Part  563a 
is  as  follows: 

Authority:  12  U.S.C.  1881-1884. 

2.  Section  563a.5  is  amended  by 
changing  its  heading  and  revising 
paragraph  (b)  to  read  as  follows: 

§  S63a.S    Reports  and  records. 

***** 

(b)  Records  of  external  crime.  After  a 
robbery,  burglary  or  nonemployee 
larceny  is  committed  or  attempted  at  an 
office  operated  by  an  insured  institution, 
the  institution  shall  keep  a  record  of  the 
incident  at  its  main  office.  The  record 
may  be  a  copy  of  a  police,  insurance  or 
similar  report  of  the  incident. 
Alternatively,  the  institution  may  wish 
to  develop  its  own  record  indicating  the 
office  at  which  the  incident  occurred, 
the  type  of  crime,  when  the  crime 
occurred  and  the  amoimt  of  any  loss; 
whether  operational  or  mechanical 
deficiencies  might  have  contributed  to 


the  crime;  and  what  has  been  or  will  be 
done  to  correct  the  deficiencies. 

Dated:  September  18, 1981. 
WiUiam  W.  Wiles, 

Secretary,  Board  of  Governors  of  the  Federal 
Reserve  System. 

Dated:  August  17, 1981. 
Hoyle  L  Robinson, 

Executive  Secretary,  Federal  Deposit 
Insurance  Corporation. 

Dated:  September  18, 1981.' 
J.  I.  Run. 

Secretary  to  the  Board,  Federal  Home  Loan 
Banlc  Board. 

Dated:  September  17, 1981. 
Charles  E.  Lord. 

Acting  Comptroller  of  the  Currency,  Office  of 
the  Comptroller  of  the  Currency. 

|FR  Doc.  81-28980  Filed  lO-S-81: 8^t5  am) 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parte  521  and  525 

[No.  81-582] 

Federal  Home  Loan  Bank  Advances 

September  30. 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Final  rule. 

SUIMMARY:  The  Federal  Home  Loan  Bank 
Board  has  raised  the  limit  on  total 
advances  that  Federal  Home  Loan 
Banks  can  make  to  individual  member 
institutions.  The  change  will  increase 
the  funds  available  to  members. 

EFFECTIVE  DATE:  September  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Stewart,  Office  of  General 
Counsel  ((202)  377-6457),  Federal  Home 
Loan  Bank  Board.  1700  G  Street,  N.W.. 
Washington,  D.C.  20552. 

SUPPLEMENTARY  INFORMATION:  Under 

current  regulations,  aggregate  advances 
by  the  Federal  Home  Loan  Banks  to 
member  institutions  may  not  exceed  the 
lesser  of:  (1)  The  maximum  amount  for 
which  the  member  can  legally  obligate 
itself;  (2)  50  percent  of  net  assets;  or  (3) 
50  percent  of  the  member's  liability  for 
shares  and  deposits.  12  CFR  525.1  (1980). 
The  Board  has  determined  to  amend  the 
regulation  to  make  the  limit  on  advances 
the  same  as  that  for  borrowing  by 
insured  institutions;  i.e.,  the  lesser  of:  (1) 
the  amount  by  which  the  member  can 
legally  obligate  itself;  or  (2)  50  percent  of 
assets.  The  Board  is  also  deleting  the 
S  521.8  definition  of  "net  assets"  which 
becomes  unnecessary  with  this 
amendment. 
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The  chanbe  conforms  S  525.1  with  the 
limits  on  borrowing  adopted  by  the 
Board  in  Mfey  of  1980.  See  45  FR  36361 
(May  30. 1960).  The  Board  believes  that 
the  proposad  change  will  enhance  the 
ability  of  institutions  to  raise  capital  for 
home  mortgages  and  ensure  that  the 
Federal  Home  Loan  Banks  remain  a 
primary  source  of  funds  for  the  housing 
fmance  community. 

Because  mere  is  a  present  need  to 
increase  fui  ids  available  to  members 
and  becaus  >  the  amendments  would 
reduce  a  re  lulatory  burden,  the  Board 
has  determ  ned  that  the  notice  and 
public  comi  lent  procedures  of  5  U.S.C. 
552(b)  and  ;  2  CFR  508.11  and  the  30-day 
delayed  effi  ctive  date  imposed  by  5 
U.S.C.  552(c )  and  12  CFR  508.14  are 
unnecessar  '  and  not  in  the  public 
interest  anc  the  amendments  will 
therefore  ta  ce  effect  as  provided  above. 

Accordin;  ;ly,  the  Board  hereby 
amends  Par  s  521  and  525,  Subchapter  B, 
Chapter  V  c  f  Title  12.  Code  of  Federal 
Regulations  as  set  forth  below. 

SUBCHAPTE  R  B— FEDERAL  HOME  LOAN 
BANK  SYSTE  M 

PART  521-4oEFINmONS 

§521.8    [Removed] 
1.  Remov^  §  521.8 

PART  525-IaDVANCES 


2.  Revise 


§  525.1 

A  Bank  si 
otherwise 
any  membei 
forth  in  § 

(Section  17  ol 
Act.  as  ame 
No.  3  of  1947 
1. 1.  rum, 
Secretary. 


|FR  Doc  81-2904? 
BtLUNGCOOE 


12  CFR  Par  524 

[No.  81-583] 


i  525.1  to  read  as  follows: 


Limitations  on  advances. 

all  not,  unless  the  Board 
ajithorizes,  make  advances  to 
in  excess  of  the  limits  set 
.8(b]  of  this  chapter. 

the  Federal  Home  Loan  Bank 
12  U.S.C.  1437.  Reorg.  Plan 
3  CFR  1071  (1943-M  Comp.)) 


n  led. 


Filed  10-5-81:  8:45  wn| 
<r20-01-M 


Payment  of 
Deposits 


Interest  on  Member 


September  3fl ,  1981. 

agency:  Fei  leral  Home  Loan  Bank 

Board. 

ACTION:  Fin  il  rule. 


summary:  "Ihe  Federal  Home  Loan  Bank 
Board  amei^s  the  regulations  for  the 
Federal  Hoihe  Loan  Bank  System  to 
allow  the  payment  of  interest  on 
demand  deposits  held  by  the  Federal 
Home  Loan  Banks.  The  amendment  %vill 
contribute  t  >  the  acceptability  of 


Federal  Home  Loan  Bank  processing 
programs  and  will  allow  member 
institutions  to  make  their  funds  more 
productive. 

EFFECTIVE  DATE:  November  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACr. 
James  C.  Stewart  ((202]  377-6457),  Office 
of  General  Counsel,  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W.. 
Washington,  D.C.  20552. 
SUPPLEMENTARY  INFORMATION:  By 
Resolution  No.  81-389  (July  9. 1981),  the 
Federal  Home  Loan  Bank  Board 
proposed  to  amend  §  524.4(a)  of  the 
regulations  for  the  Federal  Home  Loan 
Bank  System  (12  CFR  524.4(a))  to  allow 
the  direct  payment  of  interest  on 
demand  deposits  held  by  the  Federal 
Home  Loan  Banks.  See  Payment  of 
Interest  on  Member  Deposits,  46  FR 
37056  (July  17, 1981).  The  current  version 
of  §  524.4  allows  the  Federal  Home  Loan 
Banks  to  accept  demand  deposits  but 
prohibits  them  from  paying  interest  on 
these  accounts. 

The  regulatory  change  was  requested 
by  a  number  of  FHL  Banks  in  order  to 
enhance  their  ability  to  serve  the  thrift 
industry.  Demand  deposit  accounts 
traditionally  have  been  offered  to 
member  institutions  to  facilitiate  the 
payment  of  advances  and  the  processing 
of  negotiable  instruments.  Demand 
deposit  programs  will  take  on  added 
importance  as  the  Federal  Home  Loan 
Banks  implement  their  authority  to 
process  and  settle  negotiable 
instruments.  The  ability  to  pay  interest 
on  these  accounts  will  contribute  to  the 
acceptability  of  these  new  programs. 
Payment  of  interest  will  also  allow 
member  institutions  to  make  their  funds 
more  productive. 

The  prohibition  against  the  payment 
of  interest  on  demand  deposits  is  not 
dictated  by  statute.  The  Federal  Home 
Loan  Bank  Act  generally  authorizes  the 
Board  to  determine  the  conditions  on 
which  the  Federal  Home  Loan  Banks 
may  accept  deposits.  12  U.S.CA. 
1431(e)(1)  (West  Supp.  1981).  The 
restriction  imposed  by  §  524.4(a)  is 
similar  to  limitations  on  commercial 
banks. 

See  Federal  Reserve  Act  section  19, 12 
U.S.C.A.  371a  (West  Supp.  1981).  Even 
this  prohibition,  however,  has  been 
severely  eroded  with  the  recent 
authorization  of  automatic  transfer 
systems  and  NOW  accounts.  See 
Consumer  Checking  Equity  Act,  title  IlL 
Pub.  L.  No.  96-221,  94  Stat.  14-''  (1980). 
Removal  of  the  existing  regufatory 
prohibition  will  better  enable  the 
Federal  Home  Loan  Banks  to  carry  out 
their  statutory  responsibilities  and 
enhance  their  viability  as  depositories 
for  thrift  institutions. 


Twenty-three  comments  were 
received  in  response  to  the  proposal. 
Nineteen  were  submitted  by  savings  and 
loan  associations  that  are  members  of 
the  Federal  Home  Loan  Bank  system. 
Comment  letters  were  received  from 
two  savings  and  loan  trade  associations 
and  a  commercial  bank  trade 
association.  One  commercial  bank 
commented  on  its  own  behalf. 

The  savings  and  loan  respondents 
uniformly  supported  the  proposed 
amendment,  as  did  the  savings  and  loan 
trade  associations.  Most  of  these 
commenters  welcomed  the  opportunity 
to  realize  a  return  on  their  demand 
funds,  and  it  was  often  suggested  that 
Federal  Home  Loan  Bank  processing 
services  would  not  be  competitive 
unless  the  Banks  could  offset  service 
costs  in  the  same  manner  that 
commercial  banks  offer  earnings  credits 
to  their  correspondent  customers. 

The  commercial  bank  commenter  and 
the  commercial  bank  trade  association 
opposed  the  amendment,  interpreting  it 
to  give  the  Federal  Home  Loan  Banks  an 
unfair  advantage  over  commercial 
banks  offering  the  same  demand  deposit 
services.  The  bank  complained  that  it 
cannot  pay  interest  on  demand  balances 
deposited  by  savings  and  loan 
associations  and  that  it  does  not  receive 
interest  for  money  it  deposits  at  its 
Federal  Reserve  Bank. 

^ooz-c/flespo/jse.  The  Board  is  not 
persuaded  to  alter  the  proposal  by  the 
objections  expressed.  The  Board 
questions  whether  the  amendment 
would  upset  any  competitive  balance 
between  the  Federal  Home  Loan  Banks 
and  commercial  banks  in  offering 
services.  Under  the  Board's  pricing 
regulations,  the  Banks  must  fake  into 
account  all  indirect  costs  such  as 
interest  in  setting  fees  for  processing.  12 
CFR  534.  Since  the  final  cost  of  services 
to  members  will  be  in  line  with  the  costs 
of  similar  services  from  commercial 
sources,  the  payment  of  interest  on 
demand  deposits  does  not  create  an 
unfair  advantage.  The  proposed  change 
primarily  serves  to  lower  the  operating 
costs  of  the  Federal  Home  Loan  Banks. 

It  is  true  that  the  amendment  will 
authorize  payment  of  interest  on 
demand  balances  not  connected  with 
processing.  The  Board,  however,  does 
not  interpret  this  application  of  the  rule 
as  creating  undue  advantage.  In  order  to 
obtain  money  for  advances,  the  Federal 
Home  Loan  Banks  must  compete  with 
other  investments  for  available  funds. 
The  proposal  merely  removes  one 
disincentive  to  leaving  deposits  at  the 
Banks. 

In  light  of  the  considerations 
discussed  above,  the  Board  has 
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therefore  decided  to  adopt  the 
amendment  as  proposed.  The  Board  has 
previously  certified  that  the  proposed 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and  adheres  to  that  finding. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  amends  Part  524, 
Subchapter  B,  Chapter  V  of  Title  12, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  B— FEDERAL  HOME  LOAN 
BANK  SYSTEM 

PART  524— OPERATIONS  OF  THE 
BANKS 

Revise  §  524.4  to  read  as  follows: 

§  524.4    Deposits  from  members. 

Banks  may  accept  demand  and  time 
deposits  from  members,  reserving  the 
right  to  require  notice  of  intention  to 
withdraw  any  part  of  time  deposits. 
Rates  of  interest  paid  on  all  deposits 
shall  be  set  by  the  Bank's  board  of 
directors  (or,  between  regular  meetings 
thereof,  by  a  conmiittee  of  directors 
selected  by  the  board)  or  by  the  Bank 
President,  if  so  authorized  by  the  board. 
Unless  otherwise  specified  by  the  board, 
a  Bank  President  may  delegate  to  any 
officer  or  employee  of  the  Bank  any 
authority  he  possesses  under  this 
section. 

Section  17  of  the  Federal  Home  Loan  Bank 
Act.  88  amended.  12  U.S.C.  1437.  Reorg.  Plan 
No.  3  of  1947.  3  CFR  1071  (194^-48  Comp)) 

J.  J.  Fum, 

Secretary. 

(FR  Doc.  m-2804a  Filed  lO-S-BI:  8:45  ani| 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

12  CFR  Part  701 

Share,  Share  Draft  and  Share 
Certificate  Accounts 

agency:  National  Credit  Union 

Administration. 

action:  Final  rule. 

summary:  The  National  Credit  Union 
Administration  Board  has  increased  the 
dividend  ceiling  on  regular  share  and 
share  draft  accounts  of  12%.  The  floor  on 
the  dividend  ceiling  for  share 
certificates  has  also  been  increased  to 
12%.  The  Board  has  removed  the 
dividend  ceiling  on  IRA/Keogh  accounts 
and  permitted  penalty  free  transfers 
from  existing  accounts  into  IRA/Keo^ 
accounts.  In  addition,  the  Board  has 
established  a  dividend  ceiling  on  money 
market  certificates  of  the  higher  of  25 


basis  points  above  the  current  26  week 
Treasury  bill  rate  or  25  basis  points 
above  an  average  of  the  rate  on  26  week 
Treasury  bills  for  the  previous  four 
weeks. 

DATES:  The  increase  in  the  dividend 
ceiling  on  regular  shares  and  share 
drafts  and  the  increase  in  the  floor  on 
the  dividend  ceiling  for  share 
certificates  are  effective  October  1, 1981. 
The  new  ceiling  on  money  market 
certificates  and  the  deregulation  of  IRA/ 
Keogh  accounts  are  effective  November 
1, 1981. 

ADDRESS:  National  Credit  Union 
Administration.  1776  G  St.,  NW. 
Washington.  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dan  Gordon,  Senior  Financial 
Economist,  Office  of  Policy  Analysis,  or 
Robert  Fenner.  Deputy  General  Counsel, 
Office  of  General  Counsel,  at  the  above 
address  or  telephone  (202)  357-1090  (Mr. 
Gordon)  or  (202)  357-1030  (Mr.  Fenner). 
SUPPLEMENTARY  INFORMATION:  At  its 
June  29. 1981,  meeting  the  National 
Credit  Union  Administration  Board 
proposed  changes  in  the  regulations 
governing  share  and  share  certiHcate 
accounts.  (46  FR  36862.  July  16, 1981.) 
Among  those  changes  the  Board 
proposed  to  permit  Federal  credit  imions 
to  pay  a  dividend  on  regular  share 
accounts  of  up  to  12%  and  establish  a 
dividend  rate  on  money  market 
certificates  up  to  the  higher  of  25  basis 
points  above  the  current  26  week 
Treasury  bill  rate  or  25  basis  points 
above  an  eight  week  moving  average  of 
the  26  week  rate.  At  that  time  it  also 
considered  but  deferred  action  on 
deregulation  of  IRA/Keogh  accounts. 

Summary  of  Comments 

Comments  on  the  proposal  to  increase 
the  ceiling  rate  on  regular  shares  and 
share  drafts  from  7%  to  12%  were 
received  from  thirty-six  respondents. 
Most  of  the  comments  supported  the 
proposal.  In  general  the  commenters 
indicated  that  this  revision  would 
provide  Federal  credit  union  boards  of 
directors  greater  flexibility  in 
establishing  the  rates  on  regular  share 
accounts.  Some  respondents  indicated 
the  revised  regulation  would  enable 
some  credit  unions  to  retain  and  attract 
funds  at  lower  costs  by  inducing 
individuals  to  hold  regular  share 
accounts  rather  than  higher  cost 
certificates.  Other  conunenters,  while 
supporting  the  change,  suggested  that 
NCUA  remove  all  ceilings  on  these 
accounts. 

The  responses  to  the  proposed  rule  to 
establish  a  dividend  ceiling  on  money 
market  certificates  based  upon  the 
higher  of  25  basis  points  above  the 


current  26  week  Treasury  bill  rate  or  25 
basis  points  above  an  eight  week 
moving  average  of  this  rate  were 
strongly  favorable.  The  respondents 
indicated  that  this  revision  would 
improve  the  competitive  relationship  of 
share  certificates  to  money  market  funds 
and  should  aid  credit  unions  in  retaining 
interest  sensitive  funds. 

Fourteen  comments  were  received  on 
the  proposal  to  deregulate  IRA/Keogh 
accounts.  Almost  all  supported  the 
deregulation,  indicating  it  would  provide 
maximum  flexibility  for  the  credit 
union's  board  of  directors  to  establish 
the  appropriate  terms  on  these  accounts. 

Discussion 

The  final  rule.  §  701.35(h)(1). 
increasing  the  dividend  ceiling  on   - 
regular  share  and  share  draft  accounts 
to  12%,  will  provide  Federal  credit 
unions  with  the  opportunity  to  induce 
interest  sensitive  funds  from  higher  cost, 
but  more  restrictive,  share  certificates 
into  regular  accounts  reducing  the  cost 
of  funds.  It  may  also  encourage  small 
savers  to  maintain  their  existing  share 
accounts. 

This  increase  in  the  dividend  ceiling, 
however,  should  not  be  considered  a 
directive  by  the  National  Credit  Union 
Administration  to  Federal  credit  unions 
to  increase  the  dividend  on  regular  - 
shares  and  share  draft  accounts.  Federal 
credit  unions  considering  this  change 
should  carefully  analyze  the  effect  of 
such  a  policy  upon  the  credit  union's  net 
earnings.  Some  credit  unions  may  not 
have  sufficient  net  earnings  to  justify 
paying  higher  dividends  on  these 
accounts.  Failure  to  use  this  authority 
responsibly  may  constitute  an  unsafe 
and  unsound  practice. 

Under  previous  ruies.  Federal  credit 
unions  were  permitted  to  pay  the  greater 
of  9  V^  or  the  average  2V^  year  yield  for 
United  States  Treasury  securities  on 
share  certificates.  If  the  regulations  had 
not  been  revised,  credit  unions  would 
have  been  limited  to  9W^  on  share 
certificates  in  the  event  the  average  iVz 
year  Treasury  yield  fell  below  9  V2%, 
while  authorized  to  pay  12%  on  regular 
shares.  Therefore,  to  preserve  symmetry 
in  the  regulations,  the  NCUA  Board  has 
revised  the  regulations  to  permit  Federal 
credit  unions  to  pay  the  greater  of  12% 
or  the  average  2V^  year  yield  for  United 
States  Treasury  securities  on  share 
certificates.  This  change  is  reflected 
throughout  \  701.35(h)(2). 

The  Board  has  also  adopted  a  final 
rule  (Section  701.35(h)(4))  which  will 
permit  credit  unions  to  pay  on  money 
market  certificates  (he  greater  of  25 
basis  points  above  the  current  auction 
rate  on  the  26-week  Treasury  bills  or  25 
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basis  points  above  an  average  of  the 
rate  on  26  w^ek  Treasury  bills  for  the 
previous  foud  weeks.  This  action  is 
consistent  with  recent  actions  of  the 
Depository  Institutions  Deregulation 
Committee  a^d  will  permit  credit  unions 
to  be  more  competitive  in  periods  of 
declining  interest  rates. 

The  Board  pas  also  removed  all 
dividend  ceilings  and  the  14  day 
minimum  maturity  on  IRA/Keogh 
accounts  (Section  701.35(h)(6)). 
Additionally,  the  NCUA  Board  has 
authorized  Federal  credit  unions  to 
permit  transfi  irs  from  existing  accoimts 
into  these  ne\  i  accounts  without 
penalty.  This  will  provide  credit  unions 
the  flexibility  to  design  IRA/Keogh 
accounts  which  best  meet  their  needs 
and  the  needs  of  their  customers. 
Federal  credit  unions  should  note  that  in 
order  to  avoiq  treatment  of  an  account 
as  a  "demanq  deposit"  under  Federal 
Reserve  Regulation  D  (with  attendant 
reserve  requiitements)  the  account 
should  carry  iin  original  maturity  or 
required  notic  e  period  of  at  least  14 
days,  or  the  c  edit  union  should  reserve 
the  right  to  rejuire  at  least  14  days 
written  notice  of  intended  withdrawal. 


Regulatory  Flexibility 

The  NCUA 
rules  will  not 


mp  jct 


economic  i: 
number  of  sm^ 
the  rules  will 
flexibility  anc 
position, 
flexibility 
pursuant  to  5 


Act 

3oard  certifies  that  these 
lave  a  significant 

on  a  substantial 
11  credit  unions  because 
ncrease  management 
enhance  their  competitive 
Therfefore,  a  regulatory 
analysis  is  not  required 
S.C.  605(b). 


J.I 


Effective  Date 

The  final  ru 
ceiling  on 
drafts  and 
dividend 

are  made  effective 
because  it  relieves 
553(d)(1). 

According)] 
amended  as 


I  regi  1 

inc  -easing  < 
I  ceilii  ig 


S!t 

Dated:  Septer  iber  30, 1981. 
(12  U.S.C.  1757(  I),  1766(a)) 
Rosemary  Brad  r.. 
Secretary  of  the  Board. 


1.  Section  7\  n 
revising  paraj  raph: 
by  adding  par  igraph 
below: 


§701.35    [AnfMnded] 

*         •         *         • 

(h)  Maximu  u 


(1)  12%  on  a 
account. 


e  increasing  the  dividend 
ar  shares  and  share 
the  floor  on  the 
for  share  certificates 
in  less  than  30  days 
a  restriction,  5  U.S.C. 


12  CFR  701.35(h)  is 
forth  below. 


35(h)  is  amended  by 
"  s  (1),  (2),  and  (4)  and 
(6)  as  set  forth 


Dividend  Rate. 

*        * 

share  or  share  draft 


(2)  On  a  share  certificate  account,  the 
following  schedule  shall  apply:        ;     . 

(i)  Effective  October  1.  igsi,  the 
maximum  dividend  rate  shall  equal  the 
greater  of  12%  or  the  average  ZVi  year 
yield  for  United  States  Treasury 
securities  as  most  recently  announced 
prior  to  the  date  of  issuance  of  the 
certificate.  Elective  August  1, 1981, 
there  shall  be  no  dividend  ceiling  for 
share  certificates  with  a  qualifying 
period  of  4  years  or  more: 

(ii)  Effective  August  1. 1982,  there 
shall  be  no  dividend  ceiling  on  share 
certificates  with  qualifying  periods  of  3 
years  or  more.  For  share  certificates 
with  qualifying  periods  of  less  than  3 
years,  the  maximum  dividend  rate  shall 
equal  the  greater  of  12%  or  the  average  2 
year  yield  for  United  States  Treasury 
securities  as  most  recently  announced 
prior  to  the  date  of  issuance  of  the 
certificate: 

(iii)  Effective  August  1, 1983,  there 
shall  be  no  dividend  ceiling  on  share 
certificates  with  qualifying  period  of  2 
years  or  more.  For  share  certificates 
with  qualifying  periods  of  less  than  2 
years,  the  maximum  dividend  rate  shall 
equal  the  greater  of  12%  or  the  rate  on  52 
week  United  States  Treasury  bills  as 
most  recently  announced  prior  to  the 
date  of  issuance  of  the  certificate; 

(iv)  Effective  August  1, 1964,  there 
shall  be  no  dividend  ceiling  on  share 
certificates  with  qualifying  periods  of  1 
year  or  more.  For  share  certificates  with 
qualifying  periods  of  less  than  1  year, 
the  maximum  dividend  rate  shall  equal 
the  greater  of  12%  or  the  rate  on  13  week 
United  States  Treasury  bills  as  most 
recently  announced  prior  to  the  date  of 
issuance  of  the  certificate; 

(v)  Effective  August  1, 1985.  there 
shall  be  no  dividend  ceiling  on  share 
certificates. 
*        «        *        *        * 

(4)  To  the  extent  that  paragraph  (h)  (2) 
of  this  section  would  impose  a  lower 
maximum  dividend  rate,  a  Federal  credit 
union  may  pay,  on  share  certificates  of 
$10,000  or  more  having  a  fixed  term  of  26 
weeks  or  more,  up  to  a  rate  equaling  the 
higher  of  one  quarter  per  cent  above  the 
rate  on  26  week  United  States  Treasury 
bills  as  most  recently  announced  prior 
to  the  date  of  issuance  of  the  certificate 
or  one  quarter  percent  above  the 
average  rate  on  26  week  Treasury  bills 
over  the  four  weeks  prior  to  the  date  of 
issuance  of  the  certificate.  In  the  case  of 
a  rate  determined  pursuant  this 
subsection,  however,  compounding  of 
dividends  is  not  permitted  and  the 
dividend  rate  may  be  rounded  off  only 
by  rounding  down. 


(6)  On  an  Individual  Retirement 
Account  or  Keogh  Plan  share  account  or 
share  certificate  representing  an 
investment  of  retirement  funds  pursuant 
to  §  724.1,  a  rate  determined  by  money 
market  conditions.  In  the  case  of  a  share 
certificate,  the  maximum  14  day 
qualifying  period  limitation  set  forth  in 
§  701.35(d)(1)  does  not  apply.  For  the 
purpose  of  permitting  members  to 
transfer  their  funds  to  these  accounts 
fi-om  other  share  certificates  existing  as 
of  November  1, 1981,  Federal  credit 
unions  may  waive  the  mandatory 
penalty  provision  of  subsection  (e)(2). 

|FR  Doc.  81-28894  Filed  10-5-81:  8:48  am) 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  371, 372, 376, 377  and 
399 

Elimination  of  Quantitative  Limitations 
on  Exports  of  Refined  Petroleum 
Products 

agency:  Office  of  Industrial  Resource 
Administration,  International  Trade 
Administration,  Commerce. 

action:  Final  rule. 

summary:  This  rule  removes 
quantitative  restrictions  on  the  export  of 
all  refined  petroleum  products.  It  has 
been  determined  that  foreign  demand 
will  not  have  a  serious  inflationary 
impact  on  the  domestic  economy,  and 
quantity  limitations  are  no  longer 
necessary  to  protect  domestic  supply 
from  excessive  drain  of  materials. 
Validated  licensing  requirements 
continue  in  effect  for  all  refined 
petroleum  products. 

EFFECTIVE  DATE:  Effective  date  of  action: 
October  2. 1981.  (4  pm) 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  F.  Kan,  Manager,  Short  Supply 
Program,  Resource  Assessment  Division, 
Office  of  Industrial  Resource 
Administration,  U.S.  Department  of 
Commerce,  P.O.  Box  7138,  Washington, 
D.C.  20044  (Telephone:  202-377-3795). 

SUPPt^MENTARY  INFORMATION: 
Rulemaking  Requirements 

In  connection  with  various  rulemaking 
requirements,  the  Department  of 
Commerce  has  determined  that: 

1.  Under  section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L 
96-72,  50  U.S.C.  App.  2401  et  seq.)  ("the 
Act"),  this  rule  is  exempt  from  the  public 
participation  in  rulemaking  procedures 
of  the  Administrative  Procedure  Act 
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This  rule  does  not  impose  new  controls 
on  exports,  and  is  therefore  exempt  from 
section  13(b)  of  the  Act,  which 
expresses  the  intent  of  Congress  that 
where  practicable  "regulations  imposing 
controls  on  exports"  be  published  in 
proposed  form. 

2.  This  rule  does  not  impose  any  new 
information  collection  burden  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq.  It  is  estimated  that 
the  elimination  of  quantitative 
restrictions  on  the  export  of  refined 
petroleum  products  will  result  in  a 
decrease  of  2,250  reporting  hours  for 
affected  exporting  firms. 

3.  This  rule  Is  not  subject  to  the 
requirements  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 

4.  This  rule  is  a  major  rule  within  the 
meaning  of  section  l[b)  of  Executive 
Order  12291  (46  FR  13193,  February  19, 
1981),  "Federal  Regulation."  As  provided 
for  in  Section  8(b)  of  the  Executive 
Order,  an  exemption  to  the  requirement 
for  the  preparation  of  a  Regulatory 
Impact  Analysis  was  obtained  from  the 
Director,  Office  of  Management  and 
Budget  on  October  1, 1981. 
Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis. 

Background 

On  December  13, 1973  the  Department 
announced  (38  FR  34442)  that  validated 
export  licenses  would  be  required  for 
the  export  of  crude  petroleum,  gasoline, 
kerosene,  jet  fuel,  distillate  and  residual 
fuel  oils,  butane,  propane  and  natural 
gas  liquids.  That  Notice  also  advised 
exporters  that  in  order  to  be  eligible  to 
receive  shares  of  the  quotas  to  be 
established  on  commodities  other  than 
crude  petroleum,  statements  of  past 
participation  in  exports  were  to  be 
submitted  in  a  manner  specified. 

On  January  23, 1974  (39  FR  3672, 
January  29. 1974)  the  Department 
expanded  upon  the  procedures  for 
issuing  export  licenses  for  quota  and 
nonquota  petroleum  products  and 
included  carbon-black  feedstock  oil 
among  the  products  subject  to  validated 
licensing.  Since  petroleum  and 
petroleum  products  became  subject  to 
strict  quantitative  control,  minimal 
changes  have  been  made  to  the  program; 
however,  at  all  times  exports  of  refined 
petroleum  products  continued  to  be 
authorized  along  historic  lines  to 
maintain  normal  relations  with  our 
trading  partners.  From  the  start  of  the 
program  of  controls,  the  export  of  crude 
oil  was  embargoed.  Various  refinements 
have  been  made  to  the  Regulations  over 


the  years  to  reflect  changes  in  the 
statutes,  but  these  changes  have  not 
affected  the  embargo  status  of  crude  oil. 

Restrictions  on  the  exports  of  crude 
and  refined  petroleum  products  were 
renewed  on  a  quarterly  basis  until  July 
1977  when  the  Department  announced 
that  controls  would  be  maintained 
without  quarterly  renewals  until 
specifically  modified  or  rescinded. 

Regulatory  Changes 

In  line  with  the  President's  action  on 
January  28, 1981  to  lift  the  remaining 
price  and  allocation  controls  on  crude 
oil,  gasoline  and  propane,  the  Secretary 
of  Commerce  has  adopted  the 
recommendations  of  an  interagency 
Task  Force  that  quantitative  export 
limitations  on  refined  petroleum 
products  are  no  longer  warranted. 

The  consensus  of  the  "Task  Force  on 
Export  Control  of  Refined  Petroleum 
Products"  chaired  by  the  Department  of 
Commerce,  and  participated  in  by  the 
Departments  of  State,  Treasury,  Labor 
and  Energy,  and  the  U.S.  Special  Trade 
Representative,  is  that  the  lifting  of 
quantitative  export  restrictions  on  all 
refined  petroleum  products  will  be  in  the 
national  interest.  It  was  further 
determined  that  the  domestic  economy 
is  no  longer  threatened  by  an  excessive 
drain  of  scarce  petroleum  supplies  and 
that  foreign  demand  will  not  cause  a 
serious  inflationary  impact  on  the. 
economy.  Furthermore,  it  has  been 
determined  that  with  an  adequate 
supply  of  crude  petroleum  and  U.S. 
refineries  operating  below  normal 
capacity,  U.S.  consumers  will  benefit 
directly  from  the  export  of  petroleum 
products  because  exports  will  permit 
U.S.  refiners  greater  flexibility  in 
product  output.  The  task  force  also 
advised  that  it  anticipates  the  potential 
export  market  generally  would  be 
limited  to  spot  situations  resulting  in 
increased  U.S.  refinery  efficiency. 

Free  trade  will  benefit  the  balance  of 
payments,  take  advantage  of 
transportation  efficiencies  and  allow  the 
U.S.  to  respond  quickly  to  its  potential 
international  responsibilities. 

Therefore,  quanfitative  export 
restrictions  are  no  longer  required  for 
the  following  refined  petroleum 
products:  Aviation  gasoline,  gasoline,  jet 
fuel,  keosene,  distillate  fuel  oil,  residual 
fuel  oil,  butane,  propane,  butane- 
propane  mix,  and  naphthas.  This 
relaxation  of  controls  does  not  apply  to 
other  foreign  policy  or  national  security 
controls  which  may  affect  these 
products. 

Validated  license  requirements  on 
carbon-black  feedstock  and  asphalt  are 
being  removed.  Licensing  of  these 
products  were  originally  imposed 


because  of  their  possible  energy  end- 
use. 

Carbon-black  feedstock  oil  as  a  petro- 
chemical feedstock  in  the  manufacture 
of  carbon  black  may  now  be  exported 
under  a  general  license,  G-NNR.  If  this 
product  is  exported  as  residual  fuel  oil, 
the  validated  licensing  requirement 
applies.  Asphalt,  which  was  placed 
under  validated  licensing  control  on 
April  1, 1977,  to  guarantee  non-energy 
only  exports,  may  now  be  exported 
using  General  License  G-NNR.  If. 
however,  the  product,  either  alone  or 
blended,  is  to  be  exported  for  fuel  usage, 
as  residual  fuel  oil.  it  will  require  a 
validated  export  license  prior  to 
shipment. 

On  September  29, 1975,  short  supply 
controls  were  extended  to  cover 
manufactured  gas  and  synthetic  natural 
gas  in  view  of  a  potential  domestic 
natural  gas  shortage  and  the  possibility 
of  substitution  for  natural  gas  or 
liquefied  petroleum  gas  or  natural  gas 
liquids.  In  view  of  the  impracticability  of 
this  happening,  and  the  availability  of 
natural  gas,  artificial  gases  may  now  be 
exported  using  General  License  G-NNR. 

As  required  by  section  7(e)  of  the 
Export  Administration  Act  of  1979,  a 
validated  export  license  will  be  required 
prior  to  the  export  of  refined  petroleum 
products.  Requirements  for  the  filing  of 
applications  for  such  licenses  are  listed 
below. 

Licenses  may  be  issued  for  shipments 
to  all  destinations  with  which  the  U.S. 
has  normal  trading  relations.  These 
changes  have  been  made  in  recognition 
of  the  need  to  provide  maximiun 
flexibility  to  U.S.  industry  in  re-entering 
the  world  petroleum  product  trade. 
Applications  for  250.000  bbls  or  more  of 
any  refined  petroleum  product  in  any 
fiscal  year  will  require  Congressional 
review  necessitating  a  30-day  delay  in 
processing,  as  required  by  section  7(e)  of 
the  Act.  Exporters  will  be  notified  upon 
making  appUcation  if  their  request  to 
export  will  be  subject  to  the  statutory 
30-day. 

As  a  result  of  these  changes  General 
License  G-PCC  is  no  longer  necessary, 
and  thus  has  been  removed. 

This  rule  does  not  alter  the  general 
restriction  on  the  export  of  crude 
petroleum.  This  regulafion  simply 
restructures  the  existing  regulatory 
language  without  substantive  change 
and  places  in  regulatory  format  the 
existing  provisions  of  section  7(d)  of  the 
Export  Administration  Act  of  1979 
concerning  Alaskan  North  Slope  Crude 
Oil. 

Exporters  are  advised  that  license 
applications  will  be  reviewed  on  a  case- 
by-case  basis  and  will  be  acted  upon 
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favorably  barring 
national  interest 


any  overriding 
considerations.  Also, 
placed  on  notice  that  if 
interruption  in  the 
supply  of  crude  oil  or  other 
resultiig  in  a  drastic  change  in 
world  petroleum  supply 
qua  ntitative  restrictions  may 


exporters  are 
there  is  an 
international 
action 
the  U.S.  or 
situation, 
be  re-inipose( 

According!  ', 
Ad/ninistratii  n 
Parts  368-399 


PART  371— qENERAL  LICENSES 

3^1.2{c)(10)  is  revised  to 


1.  Section 
read  as  foil 


ov  s 


§  371.2    Genei  al  Provisions. 


(c)  *  '  * 

(10)  The  coihmodity 
Supplement  t( 
short  supply 
authorized  u 
General  Licences 
STORES,  PlAnE 
or  GUS; 


.  is  listed  in  a 
Part  377  as  being  under 
c  Dntrol.  unless  the  export  is 
the  provisions  of 
G-NNR,  GLV,  SHIP 
STORES.  RCS,  C-FTZ 


nier  1 


§371.8    [Rese^^ed] 

2.  Section  3 
reserved. 

3.  Section  Zt\ 
as  follows: 


(b)  Restrictfbns 
petroleum  anc 
Crude  petrolei  im 
unrefined 
petroleum 
under  this 
petroleum 
No.  3  to  part 
this  general  li 
exporter,  prior 
commodity, 
evidence  estalil 
commodity 
from  a  Naval 
documentary 
form  of  the  a 
§  377.6(e)(2). 
documentatior 
data  to  be  cov 
exporter  shall 
evidence  in  hii 
prescribed  in  { 
notice  that  in 
of  exporters'  fi 
determine  that 
evidence  is  avi  i 
export  of  a 
Supplement  N(i 
made  under 
STORES.  Any 
identiHed  in 
377  which  doei 


cruc  e 


was 


0' 


.  the  Export 
Regulations  (15  CFR 
are  amended  as  follows: 


1.8  is  removed  and 
9(b)  is  revised  to  read 


§  371.9    Generi  il  Ucense  SHIP  STORES. 


on  exports  of 
petroleum  products. 
and  blends  of 
petroleum  with 
proi  lucfs  may  not  be  exported 
gen  iral  license.  Export  of  any 
product  listed  in  Supplement 
may  be  made  under 
idense  provided  the 
to  the  export  of  such 
assembled  documentary 
lishing  that  the 
not  produced  or  derived 
ijetroleum  Reserve.  Such 

dence  may  take  the 
ff jdavit  prescribed  in 
it  may  consist  of  other 
establising  the  factual 
I  ired  in  such  affidavit.  The 
etain  such  documentary 
files  for  the  period 
387.13(e),  and  is  put  on 
Appropriate  cases,  audits 
es  may  be  conducted  to 
such  documentary 
liable  covering  each 
cortmodity  listed  in 

3  to  Part  377  that  was 
General  License  SHIP 
.  setroleum  commodity 
Sijpplement  No.  3  to  Part 
not  meet  the  conditions 


for  export  under  General  License  SHIP 
STORES  may  be  exported  only  under  a 
validated  license  issued  pursuant  to 
§  377.6(d)(3).  Crude  petroleum  may  be 
exported  only  under  a  validated  license 
issued  pursuant  to  §  377.6(d)(1). 

4.  Section  371.10(b)(2)  is  revised  to 
read  as  follows: 

§  371.10    General  License  PLANE  STORES. 

***** 

(b)(1)  Restrictions  on  Petroleum  and 
Petroleum  Products  for  Use  on  Aircraft. 
(Reserved] 

(2)  No  export  of  any  petroleum  product 
listed  in  Supplement  No.  3  to  Part  377 
may  be  made  under  this  general  license 
unless  the  exporter,  prior  to  the  export 
of  such  commodity,  has  assembled 
documentary  evidence  establishing  that 
the  commodity  was  not  produced  or 
derived  from  a  Naval  Petroleum 
Reserve.  Such  documentary  evidence 
may  take  the  form  of  the  affidavit 
prescribed  in  §  377.6(e)(2),  or  it  may 
consist  of  other  documentation 
establishing  the  factual  data  to  be 
covered  in  such  affidavit.  The  exporter 
shall  retain  such  documentary  evidence 
in  his  files  for  the  period  prescribed  in 
S  387.13(e).  and  is  put  on  notice  that  in 
appropriate  cases,  audits  of  exporters' 
files  may  be  conducted  to  determine 
that  such  documentary  evidence  is 
available  covering  each  export  of  a 
commodity  listed  in  Supplement  No.  3  to 
Part  377,  that  was  made  under  General 
License  PLANE  STORES. 

5.  Section  371.12(e)  is  revised  to  read 
as  follows: 

§  37 1 . 1 2    General  License  RCS;  Stiipments 
to  U.S.  or  Canadian  Vessels,  Planes  and 
Airline  Installations  or  Agents. 

***** 

(e)  Restrictions  on  petroluem  and 
petroleum  products.  Crude  petroleum 
and  blends  of  unrefined  crude  petroleum 
with  petroleum  products  may  not  be 
exported  under  this  general  license. 
Export  of  any  petroleum  product  listed 
in  Supplement  No.  3  to  Part  377  may  be 
made  under  this  general  license 
provided  the  exporter,  prior  to  the 
export  of  such  commodity,  has 
assembled  documentary  evidence 
establishing  that  the  commodity  was  not 
produced  or  derived  from  a  Naval 
Petroleum  Reserve.  Such  documentary 
evidence  may  take  the  form  of  the 
affidavit  prescribed  in  §  377.6(e)(2),  or  it 
may  consist  of  other  documentation 
establishing  the  factual  data  to  be 
covered  in  such  affidavit.  The  exporter 
shall  retain  such  documentary  evidence 
in  his  files  for  the  period  prescribed  in 
§  387.13(e),  and  is  put  on  notice  that  in 
appropriate  cases,  audits  of  exporters' 
files  may  be  conducted  to  determine 


that  such  documentary  evidence  is 
available  covering  each  export  of  a 
commodity  listed  in  Supplement  No.  3  to 
Part  377,  that  was  made  under  General 
License  RCS.  Any  other  petroleum 
commodity  listed  in  Supplement  No.  3  to 
Part  377,  which  does  not  meet  the 
conditions  for  export  under  General 
License  RCS,  may  be  exported  only 
under  a  validated  license  issued    - 
pursuant  to  §  377.6(d)(3).  Crude 
petroleum  may  be  exported  only  under  a 
validated  license  issued  pursuant  to 
§  377.6(d)(1). 

6.  Section  371.13  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as  . 
follows: 

§371.13    General  License  GUS;  Shipments 
to  Personnel  and  Agencies  of  ttie  U.S. 
Government. 

***** 

(c)  Petroleum  exports.  The  provisions 
of  this  §  371.13  do  not  apply  to  the 
products  listed  in  Supplement  No.  3  to 
Part  377  unless,  in  addition  to  meeting 
the  other  requirements  of  §  371.13,  the 
exporter,  prior  to  exporting  such 
products,  has  assembled  the 
documentary  evidence  described  in 
§  371.16  establishing  that  the  product 
was  not  derived  from  a  Naval  Petroleum 
Reserve.  Crude  petroleum  may  be 
exported  only  under  a  validated  license 
issued  pursuant  to  §  377.6(d)(1). 

7.  Section  371.16(b)  is  revised  to  read 
as  follows: 

§371.16    General  License  G-NNR; 
Shipmento  of  Certain  Non-Naval  Reserve 
Petroleum  Commodities.   .  ^ 

***** 

(b)  Prior. to  the  export  of  a  commodity 
under  this  General  License  G-NNR,  the 
exporter  must  have  assembled 
documentary  evidence  establishing  that 
the  commodity  was  not  produced  from  a 
Naval  Petroleum  Reserve.  Such 
documentary  evidence  may  take  the 
form  of  the  affidavit  prescribed  in 
§  377.6(e)(2),  or  it  may  consist  of  other 
documentation  establishing  the  factual 
data  to  be  covered  in  such  affidavit.  The 
exporter  shall  retain  such  documentary 
evidence  in  his  files  for  the  period 
prescribed  in  §  387.13(e),  and  is  put  on 
notice  that  in  appropriate  cases,  audits 
may  be  conducted  of  exporters'  records 
to  determine  that  such  documentary 
evidence  is  available  covering  ^ch 
export  of  a  commodity  listed  in 
Supplement  No.  3  to  Part  377,  that  was 
made  under  General  License  G-NNR. 
Any  commodity  listed  in  Petroleum 
Commodity  Group  Q  which  does  not 
meet  the  conditions  for  export  under 
General  License  G-NNR,  GLV.  SHIP 
STORES.  PLANE  STORES,  RCS  or  GUS 
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may  be  expocted  only  under  a  validated 
license  issued  pursuant  to  §  377.6(d)(3). 

PART  372— INDIVIDUAL  VALIDATED 
LICENSES  AND  AMENDMENTS 

8.  Section  372.9(d)(3)  is  revised  to  read 
as  follows: 

§  372.9    Issuance  of  validated  licenses. 

***** 

(d)  *  *  * 

(3)  Special  provisions.  If  special 
provisions  for  any  conunodity  include 
terms  regarding  the  validity  period  of  an 
individual  export  license,  these  will  be 
found  in  Part  376. 


PART  376— SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

9.  Section  376.9(c)(5)  is  revised  to  read 
as  follows: 

§  376.9    Ship  stores,  plane  stores,  supplies, 
and  equipment 

****♦' 

(c)  *  *  * 

(5)  Additional  information.  State  the 
reasons  why  a  general  license  is 
inapplicable  to  the  proposed  export 
unless  the  reasons  are  already  indicated 
elsewhere  on  the  application  or  on  an 
attachment.  If  additional  space  is 
required,  an  attachment  may  be  used. 
Also  state  the  gross  registered  tonnage 
(CRT),  type  of  main  engines  and  rated 
horsepower,  daily  fuel  consumption 
rate,  total  fuel  capacity,  and  fuel  supply 
on  board,  indicating  specifically  the 
number  of  days  running  supply  from  the 
port  where  additional  supplies  are 
requested.  In  the  case  of  aircraft,  state 
make  and  model.  In  addition,  the 
affidavit  required  by  §  377.6(e)(2)  must 
accompany  the  application. 

PART  377— SHORT  SUPPLY 
CONTROLS  AND  MONITORING 

10.  Section  377.6  is  revised  to  read  as 
follows: 

§  377.6    Petroleum  and  petroleum 
products. 

The  following  provisions  supplement 
the  regular  requirements  for  submitting 
an  export  license  application  (see  Part 
372). 

(a)  Consignee  in  country  of  ultimate 
destination.  Where  shipments  are 
contemplated  to  be  made  to  consignees 
in  more  than  one  country,  the  phrase 
"Various — see  attached  hst"  shall  be 
entered  in  Item  7  of  Form  ITA-622P 
(Rev.  7-81). 

(b)  (Reserved). 

(c)  [Reserved]. 

(d)  Issuance  of  export  licenses. 
Petroleum  Conunodity  Groups,  as 


identified  in  the  following  paragraphs, 
are  defined  in  Supplement  No.  2  to  Part 
377.  Submit  each  application  for  a 
validated  license  to  export  a  commodity 
from  one  of  these  groups  to  the  Office  of 
Export  Administration,  Attn:  Short 
Supply  Program,  Resource  Assessment 
Division,  U.S.  Department  of  Commerce, 
P.O.  Box  7138,  Washington,  D.C.  20044. 
Include  with  each  license  application 
the  documentation  required  by 
§  377.6(e).  Applications  will  be 
considered  subject  to  the  appropriate 
provisions  of  this  section. 

(1)  Group  A.  The  export  from  the 
United  States  of  crude  petroleum  and 
partly  reBned  petroleum  is  permitted 
only  as  provided  in  this  paragraph. 
Applications  to  export  Group  A 
commodities  shall  include  evidence  of 
an  order  as  described  in  §  372.6,  and  the 
documentation  described  in  §  377.6(e) 
(1)  and  (2).  Different  situations  exist 
depending  upon  the  source  of  the  crude 
oil  and  the  nature  of  the  proposed 
export  transaction.  Applications  will  be 
approved  if  it  is  established  to  the 
satisfaction  of  the  Department  of 
Commerce  that  the  export  is  consistent 
with  the  national  interest  and  the 
purposes  of  the  Energy  Policy  and 
Conservation  Act  and  one  of  the 
following  conditions  is  met: 

(i)  Alaskan  North  Slope  Crude. 
Pursuant  to  section  7(d)  of  the  Export 
Administration  Act  of  1979,  Alaskan 
North  Slope  Crude  Petroleum  may  be 
exported  to  an  adjacent  foreign  country 
to  be  refmed  and  consumed  therein  in 
exchange  for  the  same  quantity  of  crude 
oil  being  exported  from  that  country  to 
the  U.S.,  provided: 

(A)  Such  exchange  will  result,  through 
convenience  or  increased  efficiency  of 
transportation,  in  lower  prices  for 
consumers  of  petroleum  products  in  the 
U.S.; 

(B)  Within  3  months  following  the 
initiation  of  such  exchange,  the 
transaction  results  in  [1)  acquisition 
costs  to  the  refiners  which  purchase  the 
imported  crude  oil  being  lower  than  the 
acquisition  costs  such  refiners  would 
have  to  pay  for  the  domestically 
produced  oil  in  the  absence  of  such  an 
exchange,  and  [2)  not  less  than  75 
percent  of  such  savings  in  costs  must  be 
reflected  in  wholesale  and  retail  prices 
of  products  refmed  from  such  imported 
crude  oil. 

Note.— Paragraphs  377.e(d]{l)  (ii)  through 
(vii)  below  apply  to  all  crude  oil,  including 
Alaskan  North  Slope  Crude  oil. 

(ii)  Temporary  exports.  The  Group  A 
commodity  is  being  exported  for 
convenience  or  increased  efficiency  of 
transportation  across  parts  of  an 


adjacent  foreign  state,  and  shall  re-enter 
the  United  States  in  the  same  form. 

(iii)  Equivalent  importation.  The 
export  will  result  directly  in  the 
importation  into  the  United  States  of  an 
equal  or  greater  quantity  of  that  same 
commodity.  This  kind  of  transaction  is 
carried  out  for  convenience  or  increased 
efficiency  of  transportation  with  persons 
or  the  government  of  an  adjacent  foreign 
state. 

(iv)  Naval  Petroleum  Reserve  Origin. 
The  Group  A  commodity  to  be  exported 
meets  the  following  conditions: 

(A)  The  commodity  was  produced 
from  a  Naval  Petroleum  Reserve; 

(B)  The  commodity  has  not  been  and 
will  not  be  transported  by  pipeline  over 
a  Federal  right-of-way  granted  pursuant 
to  Section  28(u)  of  the  Mineral  Leasing 
Act  of  1920;  and 

(C)  The  President  makes  and 
publishes  an  express  fmding  that  the 
export — 

[1]  Will  not  diminish  the  total  quantity 
or  quality  of  petroleum  available  to  the 
United  States; 

[2)  Is  in  the  national  interest;  and 

[3]  Is  in  accord  with  the  Export 
Administration  Act  of  1979. 

(v)  Transported  over  rights-of-way 
granted  under  the  Mineral  Leasing  Act 
The  Group  A  commodity  has  been  or 
will  be  transported  by  pipeline  over 
rights-of-way  granted  under  Section  28 
of  the  Mineral  Leasing  Act  of  1920  (30 
U.S.C.  185),  and  the  President— 

(A)  Makes  and  publishes  an  express 
finding  that  the  export — 

[1]  Will  not  diminish  the  total  quantity 
or  quality  of  petroleum  available  to  the 
United  States; 

[2]  Will  have  a  positive  effect  on 
consumer  oil  prices  by  decreasing  the 
average  crude  oil  acquisition  costs  of 
refiners; 

[3]  Will  be  made  only  under  contracts 
that  may  be  terminated  if  the  petroleum 
supplies  of  the  United  States  are 
interrupted  or  seriously  threatened;  and 

[4)  Is  in  the  national  interest  and  in 
accordance  with  the  provisions  of  the 
Export  Administration  Act;  and 

(B)  Reports  the  finding  described  in 
(A)  above  to  the  Congress  as  an  energy 
action  as  defined  in  Section  551  of  the 
Energy  Policy  and  Conservation  Act  (42 
U.S.C.  6421)  and  either— 

(1)  A  60-calendar  day  period  during 
which  both  Houses  of  Congress  are  in 
continuous  session,  as  defined  in 
Section  551  of  that  Act,  has  elapsed  and 
neither  House  has  passed  a  resolution 
disapproving  the  findings;  or 

[2]  Each  House  of  Congress  has 
passed  a  resolution  approving  such 
finding  or  affirmatively  stating  in 
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(E)  Will  be 
Export  Ai 
purposes  of 
Conservation 


substance,  thpt  such  House  does  not 
object  to  suci  findings. 

(vi)  Corresponding  importation  of  the 
same  oommMlity.  The  Group  A 
commodity  wjas  not  produced  froni  the 
Naval  Petrol^m  Reserves  and  was  not 
and  will  not  be  transported  by  pipeline 
over  rights-ofj^way  granted  pursuant  to 
Section  28(u)  jof  the  Mineral  Leasing  Act 
of  1920,  and  tne  export  is  part  of  an 
overall  transaction  which — 

(A)  Will  result  directly  in  the 
importation  into  the  United  States  of  an 
equal  or  greater  quantity  and  an  equal 
or  better  quality  of  the  same  conunodity; 

(B)  Will  haye  a  positive  effect  on 
consumer  oil  prices  by  decreasing  the 
average  cruda  oil  acquisition  costs  to 
refiners; 

(C)  Will  tane  place  only  under 
contracts  that  may  be  terminated  if  the 
petroleum  supplies  of  the  United  States 
are  interrupted  or  seriously  threatened; 

(D)  Will  be  |n  the  national  interest; 
1  accordance  with  the 

fstration  Act  and  the 
I  Energy  Policy  and 
Vet; 

(F)  For  com|elling  economic  or 
technological  reasons  that  are  beyond 
the  control  of  he  applicant,  the 
commodity  ca  inot  reasonably  be 
processed  within  the  United  States;  and 

(G)  The  Group  A  commodity  to  be 
imported  into  the  United  States  would 
not  be  availab  le  for  import  if  the  export 
had  not  taken  place. 

(vii)  Corresf  onding  importation  of 
refined  commi  tdities.  The  Group  A 
commodity  w£  s  not  produced  from  the 
Naval  Petrolei  m  Reserves,  and  was  not 
and  will  not  b( !  transported  by  pipeline 
over  rights-of-  vay  granted  under 
Section  28  of  t  le  Mineral  Leasing  Act  of 
1920,  and  will  le  exported  as  part  of  an 
overall  transaction  which — 

(A)  Will  resilt  directly  in  the 
importation  in|o  the  United  States  of  a 
quantity  and  duality  from  other 
Petroleum  Commodity  Groups  that  is  not 
less  than  the  quantity  and  quality  of 
commodities  that  would  be  derived  from 
the  refining  of  the  commodity  for  which 
an  export  license  is  sought; 

(B)  The  comjnodities  imported  into  the 
United  States  ivill  be  sold  at  prices  no 
higher  than  thf  lowest  price  at  which 
they  could  hav(e  been  sold  if  the  export 
had  not  taken  place  and  the  Group  A 
commodities  h^d  been  refined  at  the 
nearest  U.S.  r^nery  capable  of 
processing  it  viithin  a  reasonable  period 
of  time;  and 

(C)  For  comi^elling  economic  or 
technological  ^asons  that  are  beyond 
the  control  of  llie  applicant  the  Group  A 
commodity  cdinot  reasonably  be 
processed  wit)  in  the  United  States. 


(2)  Groups  B,  C,  D,  E,  F.  G.  K  L,  M 
andN.  An  application  for  a  validated 
license  to  export  a  commodity  from 
Petroleum  Commodity  Groups  B,  C  D,  & 
F,  G,  K,  L  and  M  shall  include  evidence 
of  an  order  as  described  in  §  372.6  and 
the  dociunentation  described  in 
§  377.e(e)(2).  An  application  for  a 
validated  license  to  export  a  commodity 
from  Petroleum  Commodity  Group  N 
must  be  submitted  with  evidence  of  an 
order,  as  described  in  §  372.6,  and  the 
documentation  required  by  9  377.6(e)(2) 
and  (3).  Applications  will  be  considered 
on  individual  merits  and  be  acted  upon 
favorably  barring  any  overriding 
national  interest  considerations. 

(3)  Petroleum  and  petroleum  products 
produced  from  the  Naval  Petroleum 
Reserves  or  which  have  been  exchanged 
therefor,  (i)  The  export  of  those 
commodities  listed  in  Supplement  No.  3 
to  Part  377  which  were  produced  or 
derived  from  the  Naval  Petroleum 
Reserves  or  which  became  available  for 
export  as  a  result  of  an  exchange  of  a 
Naval  Petroleum  Reserves-produced  or 
derived  conunodity,  is  prohibited 
pursuant  to  the  provisions  of  10  U.S.C 
7430(e)  as  provided  in  §  377.6(d)(1). 

(ii)  Applications  for  a  validated 
license  to  export  those  commodities 
listed  in  Supplement  No.  3  to  Part  377 
which  were  produced  or  derived  from 
the  Naval  Petroleum  Reserves,  or  which 
became  available  for  export  as  a  result 
of  an  exchange  for  a  Naval  Petroleum 
Reserves-produced  or  derived 
commodity,  other  than  a  commodity 
belonging  to  Petroleum  Commodity 
Group  A  which  is  subject  to  the 
provisions  of  §  377.6(d)(1),  will  be 
considered  under  the  provisions  of  this 
paragraph  if  submitted  with  evidence  of 
an  order,  as  described  in  S  372.6,  and  the 
supporting  documentation  described  in 
§  377.6(e)  (4)  and  (5).  A  validated  license 
to  export  such  a  commodity  may  be 
issued  only  if  it  is  demonstrated  to  the 
satisfaction  of  the  Department  of 
Commerce': 

(A)  That  the  commodity  will  be 
exchanged  in  similar  quantity  for 
convenience  or  increased  efficiency  of 
transportation  with  persons  or  the 
government  of  an  adjacent  foreign  state, 
or 

(B)  That  the  commodity  is  being 
exported  temporarily  for  convenience  or 
increased  efficiency  of  fransportation 
across  parts  of  an  adjacent  foreign  state 
and  will  re-enter  the  United  States,  or  if 

(C)  The  President  has  made  and 
published  an  express  finding  that  such 

'Natural  gas  and  liquefied  naiurri  gat  (LN.G.), 
and  synthetic  natural  gas  commingled  with  natural 
gas  require  export  authorization  from  tl>e  UA 
Department  of  Energy.  See  |  370.10(8). 


export  will  not  diminish  the  total  quality 
or  quantity  of  petroleum  available  to  the 
United  States  and  that  such  export  is  in 
the  national  interest  and  is  in  accord 
with  the  Export  Administration  Act  of 
1979. 

(e)  Documentation.  An  application  for 
a  validated  license  to  export  petroleum 
and  petroleum  products  must  be 
submitted  on  Form  ITA-622P, 
Application  for  Export  License.  The 
exporter  must  submit  with  the 
application,  documentary  evidence  of  an 
order  as  described  in  §  372.6(a)  (1)  and 
(2),  and  one  or  more  to  the  following 
documents,  as  required  by  the 
appropriate  paragraph  of  §  377.6(d). 

(1)  A  sworn  affidavit,  signed  by  an 
authorized  representative  of  the 
exporter,  which  demonstrates  (in 
conjunction  with  such  supporting 
evidence  as  may  be  required  by  the 
Department  of  Commerce)  that  the 
applicable  criteria  of  §  377.6(d)(1)  are 
satisfied; 

(2)  A  sworn  affidavit,  signed  by  an 
authorized  representative  of  the 
exporter,  reading  as  follows  (insert 
paragraph  (a)  or  (b),  as  appropriate,  and 
paragraphs  (c)  and  (d)): 

Amdavit 

"I.  (Name) ,  (Title) of 

(Company] 

(Quantity) 


-  hereby  certify  that  the 
■  bbls.  of  (Commodity) 


(a)  I  propose  to  export  from  the  United 
States  were  not  nor  will  not  be  produced 
from  a  Naval  Petroleum  Reserve  nor  were 
they  derived  from  any  crude  oil,  gases  of  ali 
kinds  (including  natural  gas,  hydrogen, 
carbon  dioxide,  helium,  etc.),  natural 
gasoline,  and  other  related  hydrocarbons  (tar 
sands,  asphalt,  propane,  butane,  etc.)  or  oil 
shale  produced  from  a  Naval  Petroleum 
Reserve. 

OR 

(b)  I  propose  to  export  from  the  United 
Stales,  if  they  are  the  product  of  a  refinery  or 
petrochemical  plant  utilizing  as  raw  material 
any  resource  produced  from  a  Naval 
Petroleum  Reserve,  the  quantity  of  the 
products  from  that  refinery  or  petrochemical 
plant  which  are  to  be  exported,  do  not  and 
will  not  exceed  that  portion  of  the  total 
products  of  that  refinery  or  petrochemical 
plant  attributable  to  the  non-Naval  Petroleum 
Reserve  raw  materials  used  in  that  plant 

(c)  The  petroleum  commodities  that  I 
propose  to  export  did  not  become  available 
for  export  as  a  result  of  an  exchange  for  a 
Naval  Petroleum  Reserves-produced  resource 
or  a  product(s)  derived  therefrom. 

(d)  To  the  extent  that  I  do  not  have 
personal  knowledge  of  the  foregoing,  I  have 
addressed  appropriate  inquiries  to  the  reflner 
or  producer  of  the  commodity(ie8)  to  be 
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exported,  and  have  been  assured  by  that 
person  that  these  statements  are  correct.' 

The  individual  who  made  these 
representations  to  me  is: 
(Name) .  (Title) of 


,  and  he  communicated 


(Company)  — 

these  assurances  to  me  on  (Date) 

(Signature) " 

(3)(i)  An  end-use  statement  by  the 
applicant  in  afPidavit  format  indicating 
the  name,  location  and  type  of  business 
of  the  end-user,  and  the  nature  of  the 
end-use;  and 

(ii)  A  published  technical  data  sheet 
(unless  one  has  previously  been 
submitted)  or  independent  inspector's 
certificate  of  analysis  of  the  product  to 
be  exported  which  clearly  indicates  that 
the  commodity  is  properly  classifiable 
under  Petroleum  Commodity  Group  N. 

(4)  A  sworn  affidavit,  signed  by  the 
exporter  or  his  authorized    •' 
representative,  together  with  such 
supporting  evidence  as  may  be 
appropriate,  setting  forth  either — 

(i)  The  facts  necessary  to  establish 
that  the  conditions  prescribed  in 
§  377.6(d)(3)(ii)(A)  or  (B)  have  been  met; 
or 

(ii)  The  reasons  why  the  exporter 
believes  that  the  President  should  be 
asked  to  make  and  publish  an  express 
finding  that  the  proposed  export  will  not 
diminish  the  total  quantity  or  quality  of 
petroleum  available  to  the  United 
States,  and  that  such  export  is  in  the 
national  interest  and  is  in  accordance 
with  the  Export  Administration  Act  of 
1979. 

(5)  If  the  Export  Control  Commodity 
Number  preceding  the  commodity 
description  in  the  Conunodity  Control 
List  (Supplement  No.  1  to  §  399.1)  is 
followed  by  the  code  .letter  "A,"  include 
the  documentation  required  by  Part  375 
of  these  regulations  for  the  country  of 
ultimate  destination. 

(f)  [Reserved]. 

(g)  Validity  period.  A  license  issued 
pursuant  to  this  §  377.6  is  subject  to  the 
same  validity  period  limitations  as  other 
individual  validated  licenses  (see  §  372.9 

(d)). 

(h)  Confidentiality.  Any 
documentation  required  from  the 
exporter  under  this  section  will  be 
treated  as  confidential  information 
under  Section  12(c)  of  the  Export 
Administration  Act  of  1979. 

(i)  Congressional  Review. 
Applications  to  export  more  than 
250,000  barrels  of  any  refined  petroleum 
product  to  any  destination  in  a  single 
fiscal  year  will  be  subject  to  a  30-day 
processing  delay.  Applications  not 


'Thii  information  may  l>e  submitted  immediately 
after  the  export  has  taken  place,  if  not  known  at 
time  of  application. 


subject  to  this  reporting  requirement 
include: 

(1)  Foreign  origin  products  which  are 
in-transit  through  the  United  States,  and 
have  not  been  entered  for  consiimption. 

(2)  Temporary  exports  where  the 
product  will  move  in-transit  or  to 
temporary  storage  outside  the  United 
States  and  will  be  returned  to  the  U.S. 

(3)  Product  exchanges  in  equal 
quantity  for  efficiencies  of 
transportation. 

(4)  Processing  of  products  (including 
fractionation]  with  all  the  products  to  be 
returned  to  the  United  States. 


Supplement  No.  2  to  Part  377    [Amended] 

11.  Supplement  No.  2  to  Part  377  is 
amended  as  follows: 

a.  By  revising  the  heading  "Petroleum 
Products  Subject  to  Validated  Licensing 
and  Historical  Quotas"  to  read 
"Petroleum  Products  Subject  to 
Validated  Licensing  in  Accordance  with 
S  377.6(d)  (2)  and  (3). 

b.  By  removing  the  heading 
"Petroleum  Products  Subject  to 
Validated  Licensing  But  Not  Quotas." 

c.  By  removing  Petroletim  Commodity 
Groups  H,  ],  and  R. 


d.  By  removing  Petroleum  Commodity  Groups  N-1,  N-2,  and  N-3,  and  inserting 
in  lieu  thereof  the  following: 

Group  N 

431.0290    Naphthas,  tMt  excluding  speciatty  naphthas  which  are  packaged  and  shipped  n  dnjnw  or    Bbl 
containers  not  exceeding  55  U.S.  gallons  per  container  and  wtuch  «nll  be  exported  in  such 
dnjms  or  containers. 

475.3500 

475.6781 

e.  By  revising  the  heading  prior  to  Petroleum  Commodity  Group  Q  to  read 
"Petroleum  Products  Subject  to  Provisions  of  Either  §  371.16  or  S  377.6(d)(3)",  and 
inserting  475.1505  above  entry  475.1515  and  inserting  in  numerical  order  by  Sched- 
ule B  Numbers,  the  following  entries: 


475.1505  Synthetic  natural  gas  • 

475.1570  Gas.  manulactured 

475  6710  Cartxw  black  leedstock  ol ., 

51 1 .2500  Petroleum  asphalt.. 


MCu.a 
MCu.a 

Bbl 

&Taa 

SVakw. 


521.1120    Paving  mixtures,  bituminoos.  based  on  asphalt  and  petroleum 

» Natural  gas  and  liquefied  natural  gas  (LN.G.),  and  synthetic  natural  gas  commirtgled  wih  natural  gas,  requra  atport 
authorization  from  the  U.S.  Department  ol  Energy.  See  §  370.10<9) 

f.  By  removing  the  paragraphs  entitled  "Quantities".  "Base  Periods"  and  "Sub- 
mission Dates"  and  that  portion  of  Supplement  No.  2  entitled  "Quarterly  Coimtry 
Quotas". 

PART  399— COMMODITY  CONTROL  UST  AND  RELATED  MATTERS 

Supplement  No.  1  to  §  399.1    [Amended] 

12.  Entry  No.  1702A  of  the  Commodity  Control  List,  Supplement  No.  1  to  5  399.1 
is  amended  by  revising  the  parenthetical  sentences  to  read  as  follows: 


t702A    Hydraulic  fluids.. 


Bbt.. 


P0STVWY2 ™.  500    MQ.. 


(See  §  377.6(d)(3)  and  §  §  377.6(e)  (4)  and  (5)  for  special  documenUtion  requirements.  Also  see 
§  371.5(d)  for  special  provisions  regarding  shipments  under  General  License  GLV.] 

•  •**••• 

(Sees.  5.  7, 13,  15,  Export  AdminisU-ation  Act  of  1979.  93  Stat.  503  (50  U.S.C  app.  2401  el  seq.\i 
sec.  103.  Pub.  L  94-163  (42  U.S.C.  6212);  sec.  101  Pub.  L  93-153  amending  (30  U.S.C.  185):  sec. 
201  (10).  Pub.  L  94-258.  90  Stat.  309,  amending  10  U.S.C.  7430;  EO.  12214,  (45  FR  29783,  May 
6,  1980);  Department  Organization  Order  10-3,  (45  FR  6141,  January  25,  1980);  International 
Trade  Administration  Organization  and  Function  Orders  41-1  (45  FR  11862.  February  22. 
1980)  and  41-4  (45  FR  65003.  October  1,  1980]) 

Dated:  September  30, 1981. 
Bo  Denysyk, 
Deputy  Assistanl  Secretary  for  Export  Administration,  International  Trade  Administration. 

(FR  Doc.  81-29043  Filed  lO-S-SI:  8:45  am|  *■ 
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SECURITIES 
COMMISSIOli 


17  CFR  Parts 

[Release  No. 


240,249 
311-18101] 


AND  EXCHANGE 


Rescission  o  Third  Market  Trading 
Reporting  Requirements 

agency:  Secu  rities  and  Exchange 

Conunission. 

action:  Final  hiles. 


summary:  Thi !  Commission  today  is 
rescinding  a  r  ile  and  related  forms 
under  the  Seci  unties  Exchange  Act  of 
1934  ("Act")  V  hich  require  broker- 
dealers  makin ;  markets  over-the- 
counter  in  exqiange-listed  securities 
("third  market!  making")  to  file  notices  of 
when  third  market  making  in  a  security 
is  begun  and  anded,  and  require 
information  on  the  extent  of  third 
market  making.  The  Commission  has 
determined  thipt,  in  view  of  the 
availability  of  !information  on  the  third 
market  from  oiher  sources,  the  rule  and 
forms  are  unii^cessary  and  overly 
burdensome.  The  Commission  is  also 
deleting  reference  to  the  rule  from 
another  Commission  rule  under  the  Act. 
EFFECTIVE  DA1E:  Effective  October  6, 
1981.  I 

.  FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Colby,  202-272-2888,  Division  of 
Market  RegulaHion.  Room  390,  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,, Washington,  D.C.  20549. 
supplementaiJy  information:  Rule 
17a-9  ("Rule")  land  related  Forms  X- 
17A-9  (1),  (2)  and  (3)  ("Forms")  were 
adopted  on  Nokrember  4, 1964,'  to 
provide  the  Commission  with 
information  ahput  over-the-counter 
trading  of  exchange-listed  securities 
("third  market  jlrading  ").  The  Rule 
requires  brokef-deaiers  to  notify  the 
Commission  wren  they  commence  and 
cease  third  market  making  in  a  security. 
Third  market  makers  are  also  required 
to  report  quarterly  the  extent  of  their 
over-the-countir  trading  in  New  York 
Stock  Exchangk  Inc,  ("NYSE")  listed 
common  stocks  as  well  as  the  extent  of 
their  exchange  transactions  in  NYSE- 
listed  common  Btocks  in  which  they  are 
third  market  makers.  In  addition,  non- 
third  market  makers  are  required  to 
report  over-thefcounter  trades  in  NYSE- 
listed  common  Stocks  in  which  they 
functioned  as  the  sole  broker-dealer 
intermediary  afid  which  had  a  value  of 
$25,000  or  mort . 

Rule  17a-9  w  as  adopted  in  1964  at  a 
time  when  litth  information  on  third 


'  Securities  Exchange 
(November  4. 1964) 


Act  Release  No.  7474 
29  FR  16245. 


market  trading  was  available  to  the 
Commission.  Since  that  time  other  more 
efficient  methods  of  obtaining  data  on 
the  third  market  have  been  developed. 
In  particular,  the  NASD  collects  and 
submits  to  the  Commission  information 
on  third  market  trading  similar  to  that 
derived  from  Rule  17a-9  reports.  This 
information  is  provided  in  the  form  of  a 
computer  tape  which  is  easily 
reprocessed  by  the  Commission's  data 
processing  facility,  and  use  of  this  data 
has  wholly  superseded  use  of 
information  obtained  from  reports 
pursuant  to  Rule  17a-9.  However,  Rule 
17a-9  continues  to  require  reports  to  be 
filed,  imposing  substantial  burdens  upon 
third  market  makers.  In  order  to  remove 
these  unnecessary  regulatory  burdens 
the  Commission  has  decided  to  rescind 
Rule  17a-9  and  attendant  Forms  X-17A- 
9  (1),  (2),  and  (3). 

The  Commission  finds,  in  accordance 
with  Section  4(b)(B)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b)(B),  that  notice  and  opportunity  for 
public  comment  are  uimecessary 
because  the  rescission  of  the  Rule 
relieves  a  reporting  restriction  on 
broker-dealers  without  impairing  any 
protection  to  investors.  Pursuant  to 
Section  4(c)  of  the  Administrative 
Procedure  Act,  5  U.S.C.  553(d).  the 
Commission  has  determined  to  make  the 
rescission  effective  immediately  since  H 
relieves  restrictions  that  are  currently 
imposed  by  Rule  17a-9  and  Forms  X- 
17A-9  (1),  (2),  and  (3).« 

Accordingly,  the  Commission  is 
amending  Chapter  II  of  Title  17  of  the 
Code  of  Federal  Regulations  by 
removing  §  240.17a-9  and  §S  249.917  (1). 
(2),  and  (3).  In  addition,  the  Commission 
is  amending  §  240.10a-l(e)(12)  to  delete 
a  reference  to  Form  X-17A-9(1)  fi-om  its 
definition  of  third  market  maker,  and  to 
conform  this  definition  to  the  definition 
of  third  market  maker  used  in  Rule 
llAcl-1  under  the  Act. 

Amendments 

In  accordance  with  the  foregoing,  17 
CFR  Chapter  II  is  amended  as  follows: 

PART  240-CENERAL  RULES  AND 
REGULATIONS.  SECURITIES 
EXCHANGE  ACT  OF  1934 

§240.17a-9    [Removed] 

1.  By  removing  §  240.17a-9. 

2.  By  revising  paragraph  (e)(12)  of 
S  240.10a-l  to  read  as  follows: 

S240.10a-1    Short  sales. 


»  The  Regulatory  Flexibility  Act,  5  U.S.C.  601  el 
»eq..  I«  inapplicable  to  this  rescission,  since  that  Act 
is  applicable  only  if  a  proposed  action  is  subject  to 
public  notice  and  comment. 


(e)  *  *  *. 

(12)  For  the  purposes  of  paragraph 
(e)(8)  of  this  section,  a  depositary 
receipt  of  a  security  shall  be  deemed  to 
be  the  same  security  as  the  security 
represented  by  such  receipt.  For  the 
purposes  of  paragraphs  (e)  (3),  (4)  and 
(5)  of  this  section,  the  term  "third  market 
maker"  shall  mean  any  broker  or  dealer 
who  holds  itself  out  as  being  willing  to 
buy  and  sell  a  reported  security  for  its 
own  account  on  a  regular  and 
continuous  basis  otherwise  than  on  an 
exchange  in  amounts  of  less  than  block 
size. 


PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

§§  249.917(1),  249.917(2)  and  249.917(3) 
[Removed] 

1.  By  removing  §§  249.917(1), 
249.917(2),  and  249.917(3). 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 
September  21, 1981. 

(FR  Doc.  81-29001  Filed  10-5-81;  8:45  anj 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  573 

[Docket  No.  76F-0096] 

Food  Additives  Permitted  In  Feed  and 
Drinking  Water  of  Animals;  Fermented 
Ammoniated  Condensed  Whey 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  reflect  approval 
of  a  petition  (MF-3655)  filed  by  Calor 
Agriculture  Research,  Inc.,  for  safe  use 
of  fermented  ammoniated  condensed 
whey  as  a  liquid  feed  supplement  for 
cattle. 

dates:  Effective  October  6. 1981; 
objections  by  November  5, 1981. 
address:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  D.  Price,  Bureau  of  Veterinary 
Medicine  (HFV-123),  Food  and  Drug   . 
Administration,  5600  Fishers  Lane. 
Rockville.  MD  20857.  301-443-3442. 
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SUPPtXMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  November  25, 1980  (45  FR  78229),  FDA 
announced  that  a  food  additive  petition 
(MF-3655)  had  been  filed  by  Calor 
Agriculture  Research,  Inc.,  207  Fourth 
St..  P.O.  Box  190,  Luxemburg,  WI  54217. 
proposing  that  §  573.450  Fermented 
ammoniated  condensed  whey  be 
amended  to  provide  for  the  safe  use  of 
the  additive  in  &ee-choice  liquid  feed 
supplements  for  cattle. 

The  agency  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concluded  that  fermented  ammoniated 
condensed  whey  is  safe  for  use  as  a 
free-choice  liquid  feed  supplement  for 
cattle.  The  food  additive  regulations  are 
amended  accordingly. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  a  statement  of  exemption 
(pursuant  to  21  CFR  25.1(f](l)(iv))  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

PART  573— FOOD  ADDITIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1788  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1,  see  46  FR  26052: 
May  11, 1981)),  Part  573  is  amended  in 
§  573.450  by  revising  paragraph  (d)  to 
read  as  follows: 

§  573.450    Fennented  ammoniated 
condensed  whey. 

***** 

(d)  Limitations.  (1)  Store  in  a  closed 
vented  tank  equipped  for  agitation. 
Agitate  5  minutes  before  using.  Do  not 
store  at  temperature  above  110°  F  (43° 
C). 

(2)  The  maximum  level  of  use  of 
fermented  ammoniated  condensed  whey 
and  equivalent  crude  protein  from  all 
other  added  forms  of  nonprotein 
nitrogen  shall  not  exceed  dO  percent  of 
the  dietary  crude  protein. 

(3)  The  additive  may  be  used  as 
follows: 

(i)  Mixed  with  grain,  roughage,  or 
grain  and  roughage  prior  to  feeding. 


(ii)  As  a  component  of  free-choice 
liquid  feeds,  used  to  supplement  the 
diets  of  cattle  fed  other  sources  of 
nutrients,  fermented  ammoniated 
condensed  whey  shall  not  exceed  80 
percent  of  the  free-choice  liquid  feed. 
***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  November  5, 
1981,  submit  to  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20657,  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysi^f  the  specific  factual 
informatfcp' intended  to  be  presented  in 
support  oWhe  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  October  6, 1981. 

(Sec.  409(c)(1),  72  Staf.  1786  (21  U.S.C. 
348(c)(1))) 

Dated:  September  29, 1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  81-28979  Filed  10-5-81;  8:45  am] 
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21  CFR  Part  573 
[Docket  No.  81F-0145] 

Food  Additives  Permitted  in  Feed  and 
Drinking  Water  of  Animals;  Selenium 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  amends  the  food 
additive  regulations  to  reflect  approval 


of  a  petition  (FAP  2186)  filed  by  the 
American  Feed  Manufacturers 
Association,  Inc..  providing  for  safe  use 
of  selenium  as  a  nutrient  in  duck  feeds 
at  a  level  not  to  exceed  0.1  part  per 
million  in  complete  feeds. 

DATES:  Effective  October  6. 1981; 
objections  by  November  5, 1981. 

ADDRESS:  Written  objections  to  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veterinary 
Medicine  (HFV-147),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443^317. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  May  15, 1981  (46  FR  26868),  FDA 
announced  that  a  food  additive  petition 
(FAP  2186)  had  been  filed  by  the 
American  Feed  Manufacturers 
Association,  Inc.,  1701  N.  Ft.  Meyer  Dr.. 
Arlington,  VA  22209,  proposing  that 
§  573.920  Selenium  (21  CFR  573.920)  be 
amended  to  provide  for  the  safe  use  of 
0.1  part  per  million  selenium  as  a 
nutrient  in  complete  duck  feeds. 

The  agency  evaluated  the  data  in  the 
petition  and  other  relevant  material  and 
concluded  that  selenium  is  safe  for  use 
as  a  nutrient  in  duck  feeds.  The  food 
additive  regulations  are  amended 
accordingly. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  finding, 
contained  in  a  statement  of  exemption 
(pursuant  to  21  CFR  25.1(f)(l)(iv))  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305).  Food  and  Drug 
Administrabon,  Rm.  4-62.  5600  Fishers 
Lane.  Rockville,  MD  20857.  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

PART  573— FOOD  ADDITIVES 
PERMITTED  IN  FEED  AND  DRINKING 
WATER  OF  ANIMALS 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 
72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10  (formerly  5.1;  see  46  FR  26054 
May  11, 1981)).  Part  573  is  amended  in 
§  573.920  by  adding  new  paragraph 
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(b)(7)  and  revising  paragraph  (c)(1)  to 
read  as  foU  }ws: 

S  573.920    Setenium. 


(b)*- 

(7)  Ducks 
ration)  at  a 
per  million. 

(c)  *  *  * 

(1)  It  shal 
ton  of  the  u  mplete 
swine,  sheej  i 
and  ducks  by 
more  than  9 ) 
selenium  anp 
pound. 
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In  complete  feed  (total 
evel  not  to  exceed  0.1  part 


be  incorporated  into  each 

feed  of  chickens, 
,  beef  cattle,  dairy  cattle, 

a  premix  containing  no 
8  milligrams  of  added 

weighing  not  less  than  1 


Any  perse  n  who  will  be  adversely 
affected  by  i  he  foregoing  regulation  may 
at  any  time  i  m  or  before  November  5, 
1981  submit  to  the  Dockets  Management 
Branch  [HFJ  l-305).  Food  and  Drug 
Administrat:  on,  Rm.  4-62,  5600  Fishers 
Lane,  Rockv  lie.  MD  20857.  written 
objections  tl  ereto  and  may  make  a 
written  requ  !st  for  a  public  hearing  on 
the  stated  ob  jections.  Each  objection 
shall  be  sep«  rately  numbered  and  each 
numbered  ol  jection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbeted  objection  on  which  a 
hearing  is  rei  [uested  shall  speciHcally  so 
state;  failure  to  request  a  hearing  for  any 
particular  ob  jection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Ea  ch  numbered  objection  for 
which  a  heai  ing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  tl  e  specific  factual 
information  intended  to  be  presented  in 
support  of  th !  objection  in  the  event  that 
a  hearing  is  1  eld;  failure  to  include  such 
a  description!  and  analysis  for  any 


particular  ob 
waiver  of  the 


objection.  Th  ree  copies  of  all  documents 
shall  be  subn  litted  and  shall  be 
identified  wi  h  the  docket  number  found 
in  brackets  iii  the  heading  of  this 
regulation.  R  fceived  objections  may  be 
seen  in  the  o  fice  above  between  9  a.m. 
and  4  p.m.,  V  onday  through  Friday. 

Effective  d  ite.  This  regulation  shall 
become  effec  live  October  6, 1981. 


ection  shall  constitute  a 
right  to  a  hearing  on  the 


72  Stat.  1788  (21  U5.C 
er  29, 1981 


(Sec.  409(c)(1). 
348(c)(1))) 

Dated:  Septeknb< 
William  F.Randolph 

Acting  Associc  te  Commissioner  for 
Regulatory  Aff  lirs. 

\n  Doc.  •1-28078  F  led  10-5-81;  8:48  amj 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  ■     - 
Administration 

29  CFR  Part  1952  .,  ;   ;^ ! 

Approval  of  Supplements  to  the 
Indiana  State  Plan 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 
action:  Final  rule. 

SUMMARY:  This  notice  approves  various 
supplements  to  the  Indiana  State  Plan 
including:  Amendments  to  the  Indiana 
Occupational  Safety  and  Health  Act: 
regulations  for  public  sector  coverage; 
rules  of  procedure  for  on-site 
consultation;  regulations  for  inspections, 
safety  orders,  and  proposed  penalties; 
regulations  for  recording  and  reporting 
occupational  injuries  and  illnesses; 
regulations  for  variances;  rules  of 
procedure  for  the  Board  of  Safety 
Review;  minimum  qualiflcations  for 
State  safety  and  health  compliance  staff; 
and  establishment  of  the  State 
management  information  system.  The 
above  supplements  were  made  available 
for  public  comment  on  December  23. 
1977  (42  FR  64373).  In  addition,  this 
notice  approves  plan  changes 
addressing:  inspector  training;  staffing 
requirements;  operations  manuals  for 
the  safety  and  health  programs;  and 
elimination  of  coverage  of  the 
longshoring  and  maritime  issues. 
EFFECTIVE  DATE:  October  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT! 

Dennis  J.  Lubow,  Project  Officer,  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C,  20210. 
(202)  523-6021. 

SUPPLEMENTARY  INFORMATION: 

Background 

Part  1953  of  Title  29,  Code  of  Federal 
Regulations  provides  procedures  under 
section  18  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C.  667) 
(hereinafter  called  the  Act)  for  review  of 
changes  and  progress  in  the 
development  and  implementation  of 
State  plans  which  have  been  approved 
in  accordance  with  section  18(c)  of  the 
Act  and  29  CFR  Part  1902.  On  March  6, 
1974,  notice  was  published  in  the 
Federal  Register  (39  FR  8811)  of 
approval  of  the  Indiana  Plan  and  the 
adoption  of  Subpart  Z  of  1952  containing 
the  decision  and  describing  the  plan.  On 
December  23, 1977.  a  notice  was 
published  in  the  Federal  Register  (42  FR 
64373)  inviting  public  comments  on 
various  supplements  to  the  approved 


Indiana  State  plan.  The  Supplements 
were:  The  State's  management 
information  system;  rules  for  on-site 
consultation;  procedures  for  informal    : 
hearings  with  employers  on  safety 
orders  (citations);  rules  of  procedure  for 
the  Board  of  Safety  Review;  regulations 
for  inspections,  safety  orders,  and 
proposed  penalties;  regulations  -for 
recording  and  reporting  occupational 
injuries  and  illnesses;  regulations  for 
variances;  regulations  for  the  public 
sector,  and  amendments  to  the  enabling 
legislation.  Subsequently,  in  response  to 
Federal  review,  the  State  submitted 
further  amendments  and  clarifications 
to  these  documents  on  May  12, 1981. 
May  18, 1981,  June  15, 1981,  August  7. 
1981,  August  26, 1981.  and  September  5. 
1981.  The  State  of  Indiana  submitted 
additional  State-initiated  and 
developmental  change  supplements 
addressing:  inspector  training;  staffing 
requirements;  operations  manuals  for 
the  safety  and  health  programs;  and 
elimination  of  coverage  of  the 
longshoring  and  maritime  issues. 
Following  regional  review,  the 
supplements  were  forwarded  to  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  for 
approval. 

Description  of  Plan  Supplements 

1.  Amendments  to  the  Indiana 
Occupational  Safety  and  Health  Act 
(lOSHAct)  (I.e.  22-&-1.1).  In 
accordance  with  the  requirements  of  29 
CFR  1952.323(a).  the  State  amended  its 
Act  in  1975  to  provide  speciflc  authority 
for  an  on-site  consultation  program.  On 
December  6, 1976,  the  State  of  Indiana 
submitted  an  additional  supplement  to 
its  plan  amending  the  lOSH  Act.  These 
amendments  (1)  broadened  the 
definition  of  the  term  "employment"  to 
extend  coverageto  certain  non-paid 
employees;  (2)  provided  that  the 
Commissioner  of  Labor  or  his  designee 
may  enter  without  delay  to  inspect 
places  of  employment;  (3)  required  that 
an  inspector  consult  with  a  reasonable 
number  of  employees  where  there  is  no 
authorized  employee  representative;  (4) 
required  the  Commissioner  to  issue  a 
notice  of  failure  to  correct  a  violation  in 
cases  where  a  previously  cited 
standards  violation  has  not  been 
abated. 

To  address  other  concerns  raised  by 
OSHA  at  time  of  plan  approval,  the 
State  offered  the  following  assurances: 
That  product  standards  would  be 
adopted  only  if  justified  by  compelling 
local  conditions  (on  January  3, 1977,  by 
letter  from  Carl  Younts,  Chairman  of 
Indiana  State  Standards  Commission); 
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that  the  Standards  Commission  may 
adopt  the  same  standards  as  those 
promulgated  by  the  Secretary  of  Labor 
as  long  as  it  follows  the  procedures  in 
the  State's  Administrative  Procedures 
Act  (on  November  30, 1976,  by  letter 
from  David  Kreider,  Assistant  Attorney 
General);  that  a  request  bom  the 
Commissioner  of  Labor  to  the  Attorney 
General  is  sufficient  authority  for 
initiation  of  suits  for  collection  of 
penalities;  and  that  the  designee  has 
subpoena  powers  equivalent  to  that 
under  the  Federal  program  (on 
November  30, 1976.  by  letter  from  David 
Kreider,  Assistant  Attorney  General).  In 
addition,  the  State  addressed  the 
following  areas  by  regulation:  the  State 
included  a  provision  for  interim  orders 
in  its  temporary  variance  regulations, 
and  provided  for  mandatory  appUcation 
of  the  civil  monetary  penalty  provision 
for  failure  to  post  the  State  poster, 
safety  orders  and  the  annual  injury/ 
illness  summary. 

The  lOSH  Act  was  amended  further  in 
1978.  These  amendments  were  made  to 
conform  the  Act  to  the  State's 
comprehensive  criminal  code  of  1977. 
The  State,  by  a  letter  dated  August  7, 
1981  (from  James  F.  Schmidt,  Deputy 
Attorney  General)  explained  that  a: 
Class  B  misdemeanor  carries  a  penalty 
of  up  to  $1,000  and  six  months 
imprisonment;  that  a  Class  C  felony 
carries  a  penalty  of  up  to  $10,000  and  up 
to  five  years  imprisonment  with  an 
additional  three  years  for  aggravating 
circumstrances  and  a  reduction  of  three 
years  for  mitigating  circumstances;  and 
that  a  Class  D  felony  carries  a  penalty 
up  to  $10,000  and  up  to  two  years 
imprisonment  with  an  additional  two 
years  for  aggravating  circumstances.  In 
addition,  the  letter  clarified  that  a  Class 
B  misdemeanor  is  being  applied  to  false 
statements,  and  that  a  Class  C  or  D 
felony  or  Class  A  or  B  misdemeanor  is 
applied  when  there  is  a  criminal 
violation  resulting  in  death  depending 
on  the  circumstances  surrounding  the 
violation. 

2.  Refresher  Course  for  Inspectors.  In 
accordance  with  the  requirements  of  29 
CFR  1952.323(b),  on  May  19, 1975  and 
May  4, 1981.  the  State  submitted 
documentation  outlining  the  training 
(including  referesher  courses) 
undertaken  by  the  Indiana  safety  and 
health  compliance  officers  and 
supervisors. 

3.  Staffing  Requirements.  In 
accordance  with  the  requirement  of  29 
CFR  1952.323(c),  on  May  4, 1981,  the 
State  of  Indiana  submitted 
documentation  as  to  its  current  staffing 
allocation  of  70  safety  and  14  health 
compliance  officers.  In  light  of  current 


budgetary  constraints  and  the  available 
supply  of  trained  professionals,  these 
numbers  substantially  conform  with  (he 
requirements  of  this  developmental  step. 

4.  Public  Employee  Program.  In 
accordance  with  the  requirements  of  29 
CFR  1952.323(d),  the  State  of  Indiana 
submitted  by  letter  dated  August  25, 
1975,  from  William  H.  Lanam  to  Thomas 
E.  Levenhagen  a  supplement  providing 
for  an  occupational  safety  and  health 
program  for  public  employees.  In 
addition,  the  State  submitted 
regulations,  effective  April  11, 1977,  for 
administration  and  enforcement  of 
standards  for  public  employees.  The 
program  included  provisions  for  State 
agencies  and  political  subdivisions  to 
establish  self-inspection  programs 
subject  to  the  approval  of  the 
Commissioner  of  Labor.  In  addition,  no 
monetary  penalties  were  to  be  assessed 
in  the  public  sector.  In  response  to 
OSHA's  concerns  over  the  self- 
inspection  program,  the  State  chose  to 
revise  its  public  employee  program  to 
modify  and  limit  the  self-inspection 
concept.  Under  lOSHA's  revised 
program,  all  the  private  sector  rules  and 
regulations  will  be  applied  to  all  public 
employers,  except  in  those  State  and 
local  government  agencies  where  a  full- 
time  professional  Safety  Director  is 
employed.  In  those  agencies,  the  Safety 
Director  will  investigate  complaints, 
conduct  general  scheduled  inspections, 
and  perform  follow-up  visits  to  ensure 
abatement  of  hazards  identified  during 
the  other  inspections.  In  addition,  the 
State  will  conduct  general  schedule 
inspections,  perform  monitoring  visits  to 
ensure  compUance  with  the  program, 
and  investigatge  fatalities  and 
catastrophes.  Also,  if  an  employee  is 
dissatisfied  with  the  agency  Safety 
Director's  handling  of  a  complaint  the 
State  will  investigate  and  conduct  an 
inspection  if  appropriate. 

"The  State  submitted  documentation 
on  August  7, 1981  and  September  5, 1981 
showing  that  it  has  revised  its  public 
sector  rules  and  regulations  (610  lAC  4- 
2)  to  make  clear  that  the  statute  and  all 
promulgated  standards,  rules  and 
regulations  are  applicable  to  Public 
Sector  as  well  as  Private  Sector 
employers.  In  addition  to  the  limited 
self-inspection  program,  the  public 
sector  program  differs  from  the  private 
sector  program  in  that  no  monetary 
penalties  will  be  assessed  in  the  puMic 
sector,  and  that  where  a  public 
employer  has  not  complied  with  an 
abatement  order,  enforcement  will  be 
sought  administratively  with  the 
ultimate  potential  for  injunctive  action. 
The  State  also  revised  its  regulations  to 
include  special  recordkeeping  and 


reporting  procedures  for  the  pubhc 
sector. 

5.  OnSite  Consultation  Rules  (610 
IAC.4-1).  In  accordance  with  the 
requirements  of  29  CFR  1952.323(e),  the 
designee  promulgated  rules  on  March  7, 

1975.  providing  for  on-site  consultation 
to  employers  upon  request.  After  review 
by  OSHA,  the  State  on  September  5, 
1981,  amended  the  rules  to:  ensure  that 
enforcement  personnel  are  not  used  to 
perform  consultation  visits;  provide  that 
where  an  employer  does  not 
immediately  abate  an  imminent  danger 
situation  it  will  be  referred  to 
enforcement  for  injunctive  action; 
estabUsh  procedures  for  ensuring  that 
all  violations  discovered  during  a 
consultation  visit  are  abated,  v«rith 
follow-up  visits  on  serious  violations 
and  referral  for  enforcement  action  if 
unabated;  ensure  that  an  on-site 
consultation  visit  does  not  take  place 
after  an  lOSHA  inspection,  until  the 
contest  period  is  over  or  until  any 
contested  citations  have  become  fmal 
orders;  give  first  priority  to  small 
employers  and  high  hazard  industries; 
and  clarify  the  extent  of  employees 
participation. 

6.  Compliance  Manuals.  By  a  letter 
dated  August  7, 1975,  the  State  of 
Indiana  submitted  a  supplement  to  its 
plan  containing  the  State's  compliance 
operations  manual.  The  State 
resubmitted  a  revised  compliance 
manual  in  1978  and  again  on  June  4, 

1980.  The  revised  1980  Manual  reflects 
the  Federal  Field  Operations  Manual 
guidelines  in  effect  in  1980.  The  State 
formally  notified  OSHA  that  it  has 
adopted  the  revised  1979  Federal 
Industrial  Hygiene  Field  Operations 
Manual  (IHFOM)  on  May  4. 1981.  for  use 
by  its  industrial  hygiene  staff.  The  State 
submitted  a  revised  IHFOM  on  July  15, 

1981,  which  is  identical  to  the  Federal 
except  for  references  to  Indiana  State 
officials  and  procedures. 

7.  Regulations  for  Inspections,  Safety 
Orders  and  Proposed  Penalties.  The 
State  adopted  regulations  on  January  18, 
1977,  with  amendments  on  July  29, 1977, 
for  Inspections,  Safefy  Orders  and 
Proposed  Penalties  (610  LAC  4-3).  These 
regulations  parallel  the  Federal 
regulations  at  29  CFR  Part  1903.  In 
addition,  the  State  promulgated  rules  for 
conducting  informal  hearings  on  June  25, 

1976.  Upon  review  by  OSHA,  a  number 
of  problems  were  identified.  Those 
problems  dealt  with:  the  State's 
authorify  to  seek  ex  parte  warrants  and 
to  obtain  warrants  prior  to  a  denial  of 
entry:  the  specific  time  frames  for 
handling  complaints,  proposing 
penalties,  and  the  conduct  of  informal 
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hearings  as  part  of  the  State's  unique 
two-tier  co  itest  procedure. 

More  spc  cificaily,  it  was  determined 
that  the  rej  ulations  did  not  afford 
employees  the  opportunity  or  encourage 
them  to  paiticipate  in  informal  hearings, 
but  rather  Ipft  employee  participation  to 
the  discretibn  of  the  Commissioner  of 
Labor.  In  re  sponse  to  OSHA's  concerns, 
the  State  re  sealed  its  rules  of  procediu-e 
for  conduct  ng  informal  hearings,  and 
amended  it|  §  1903.19  regulation  to 
reflect  the  qorresponding  Federal 
regulation.  The  State  has  assured 
OSHA.  by  d  letter  dated  May  18, 1981, 
that  it  will  encourage  employee 
representation  at  all  informal  hearings. 
On  May  12, 1981,  the  State  submitted 
a  revised  §  1903.4  regulation  setting  out 
its  authority  to  seek  ex  parte  warrants 
and  to  obtan  warrants  prior  to  a  denial 
of  entry.  Onl  September  5. 1981,  the  State 
promulgate!!  a  revised  S  1903.12 
regulation,  setting  out  the  time  frame  for 
handling  co<npIaints,  a  revised  §  1903.15 
regulation,  letting  out  the  time  frame  for 
the  holding  of  informal  conferences,  and 
clarifying  the  two-tier  contest  procedure 
as  follow:  as  employer  or  employee  may 
file  a  notice  iof  contest  within  15  days 
from  receiptiof  the  citation  and  on  notice 
of  penalty  being  contested.  Upon  receipt 
of  a  notice  o ;  contest,  the  Commissioner 
of  Labor  has  five  days  in  which  to 
affirm,  modi  y,  alter,  or  dismiss  the 
safety  order  penalty,  or  notice  of  failure 
to  correct  vi  )lation.  An  informal 
conference  ( r  hearing  may  be  held 
during  this  f  ve  day  period.  An  employer 
or  employee  may  elect  to  file  a  further 
contest  with  n  15  days  of  the 
Commissionfer's  issuance  of  an  order 
modifying,  affirming,  altering  of 
dismissing  the  safety  order,  penalty,  or 
notice.  The  Commissioner  then  certifies 
the  dispute  tb  the  Review  Board. 

8.  Regulations  for  Recording  and 
Reporting  Occupational  Injuries  and 
Illnesses.  On  April  7, 1972,  the  State 
adopted  regulations  (private  and  public 
sector)  for  Recording  and  Reporting 
Occupational  Injuries  and  Illnesses.  On 
January  18, 1B77,  the  State  promulgated 
new  regulations  for  the  private  sector 
(610  L\C  4-4|  that  paralleled  the  Federal 
29  CFR  Part  1904.  Upon  review  by 
OSHA,  it  waJB  determined  that  the 
regulation  dip  not  include  provisions  for 
worker  acceis  to  records.  On  September 
10, 1979,  the  State  promulgated  revised 
private  sectc*  regulations  which  did 
include  these  provisions  and  other 
appropriate  iiodifications  to  reflect 
Federal  changes.  On  January  18, 1977, 
the  State  promulgated  new  public  sector 
recording  and  reporting  regulations  (610 
lAC  4-2).  On  June  15. 1981,  the  State 
submitted  revised  regulations  which 


included  a  provision  for  public  employee 
access  to  the  log  of  occupational  injuries 
and  illness  as  well  as  other  appropriate 
modifications.  This  regulation  was 
promulgated  on  September  5, 1981. 

9.  Rules  of  Practice  for  Variances, 
Limitations,  Variations.  Tolerances  and 
Exemptions  Under  IC  22-6-1.1.  By  a 
letter  dated  December  17. 1976,  the  State 
submitted  the  Rules  of  Practice  for 
Variances.  Limitations,  Variations, 
Tolerances,  and  Exemptions  (620  lAC 
1-2)  (parallel  to  Federal  29  CFR  Part 
1905).  These  regulations  were  amended 
June  3, 1977.  Upon  review  by  OSHA,  a 
number  of  problems  were  found.  Those 
problems  dealt  with  review  of 
temporary  variances,  action  on 
applications,  and  multi-State  variances. 

On  September  5. 1981,  the  State 
promulgated  revised  regulations 
Incorporating  the  following  changes:  A 
new  paragraph  was  added  to  S  1905.11 
addressing  renewal  of  temporary 
variances,  §  1905.12  regarding  notice  of 
denial  of  an  application  was  modified  to 
parallel  its  Federal  counterpart;  and  a 
provision  was  added  to  §§  1905.8, 
1905.9,  and  1905.11  setting  forth  the 
procedures  to  be  followed  for  multi-state 
variances  and  estabhshing  that  any 
Federal  action  taken  with  regard  to  a 
variance  with  multi-state  applicability 
will  be  deemed  an  authoritative 
interpretation  of  an  employer's 
compliance  responsibilities  in  the  State. 

10.  Board  of  Safety  Review.  On 
September  19, 1976,  Indiana  adopted 
Rules  of  Procedures  for  the  Board  of 
Safety  Review  (615  lAC  1-1),  which 
were  subsequently  amended  on 
September  5, 1981.  Among  other  things, 
these  amendments  address  the  Board's 
authority  to  hear  PMA's,  the  procedure 
for  handling  PMA's,  the  two-step  contest 
procedure,  posting  and  service 
requirements  for  notices  of  contest  and 
of  hearing,  and  definitions  of  parties  and 
interveners. 

11.  Deletion  of  Maritime,  Longshoring 
Coverage.  By  letter  dated  June  9, 1981, 
the  State  indicated  that  it  will  no  longer 
cover  maritime  issues  under  its  plan.  On 
September  5, 1981,  the  State  submitted  a 
replacement  page  to  its  plan  setting  out 
the  fact  that  it  will  not  enforce  Federal 
longshoring  (29  CFR  Part  1918), 
shipbreaking  (29  CFR  Part  1917), 
shipbuilding  (29  CFR  Part  1916).  or  ship 
repairing  (29  CFR  Part  1915)  standards 
and  that  jurisdiction  over  all  on-shore 
and  off-shore  maritime  and  longshoring 
activities  will  remain  a  Federal 
responsibility. 

12.  Management  Information  System. 
By  letter  dated  April  2, 1976,  the  State  of 
Indiana  submitted  a  supplement 
concerning  its  management  information 
system.  Since  May  20, 1974.  the  system 


has  been  accumulating  lOSHA 
inspection  and  violation  data.  The 
system  is  fully  operational  and 
automated. 

Location  of  the  Plan  and  its 
Supplements  for  Inspection  and  Copying 

A  copy  of  the  State's  plan  and  the 
supplements  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Directorate  of 
Federal  Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3613.  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210;  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  3263,  230 
South  Dearborn  Street,  Chicago.  111. 
60604;  Indiana  Division  of  Labor.  1013 
State  Office  Building.  Indianapolis,  Ind., 
46204. 

Public  Participation 

On  December  23, 1977,  the  Assistant 
Secretary  sought  public  comment  on  the 
following  supplements:  The  State's 
management  information  system;  rules 
for  on-site  consultation;  procedures  for 
informal  hearings  with  employers  on 
safety  orders  (citations);  rules  of 
procedure  for  the  Board  of  Safety 
Review;  minimum  qualifications  for 
State  safety  and  health  compliance  staff; 
regulations  for  inspections,  safety 
orders,  and  proposed  penalties; 
regulations  for  recording  and  reporting 
occupational  injuries  and  illnesses; 
regulations  for  variances,  limitations, 
variations,  tolerances  and  exemptions; 
regulations  for  the  public  sector,  and 
amendments  to  the  enabling  legislation. 

The  AFL-CIO  submitted  comments  in 
response  to  the  December  23, 1977 
Federal  Register  notice  addressing  the 
State  regulations  for  on-site 
consultation,  procedures  for  informal 
hearings,  minimum  qualifications  for 
lOSHA  inspectors,  regulations  for 
variances,  limitations,  variations  and 
exemptions,  and  amendments  to  the 
enabling  legislation. 

More  specifically,  the  AFI^CIO 
faulted  the  Indiana  on-site  consultation 
program  for  failing  to  contain  provisions 
set  out  in  29  CFR  Part  1908  (7(c)(1)  on- 
site  consultation  agreements)  for  the 
conduct  of  a  consultative  visit.  In 
addition,  the  AFL-CIO  faulted  the 
program  for  prohibiting  employees  from 
participating  in  the  consultation  process 
unless  their  participation  was  requested 
by  the  employer.  However,  upon  review 
of  the  State's  consultation  regulations, 
the  Assistant  Secretary  finds  that  the 
State's  revised  regulations  conform  to 
the  current  on-site  consultation 
requirements  for  State  plan  States.  In 
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addition,  the  State  has  amended  its 
consultation  regulations  to  allow  for  a 
greater  degree  of  employee 
participation. 

The  AFL-CIO  criticized  the  State's 
informal  hearing  procedures  for  their 
failure  to  include  employee 
participation.  The  State  has  amended  its 
§  1903.19  regulation  to  parallel  the 
Federal  requirement  for  employee 
participation.  In  addition,  in  response  to 
CPL  2.23a.  the  State  has  indicated  its 
intent  to  encourage  employee 
participation  in  informal  conferences. 

The  AFL-CIO  was  concerned  that 
Indiana  was  unable  to  attract  qualifled 
industrial  hygienists.  However,  the  State 
is  currently  staffed  at  93%  (13  of  14)  of 
its  allocated  level  for  industrial 
hygienists. 

With  regard  to  temporary  variances, 
the  AFL-CIO  commented  that  the  State 
had  not  adopted  the  180  day  limitation 
for  renewal  of  temporary  variances  that 
is  set  out  in  the  Federal  Act.  The 
Assistant  Secretary  has  found  that  due 
to  the  limited  duration  of  temporary 
variances  and  the  fact  that  they  are 
seldom  requested,  that  the  State's 
different  time  frame  does  not  adversely 
impact  on  the  effectiveness  of  the  State 
program. 

Upon  review  of  documentation 
submitted  by  the  State  addressing  these 
areas,  the  Assistant  Secretary  Rnds  that 
the  issues  raised  by  the  AFL-CIO  have 
been  adequately  addressed  by  the  State 
and  are  in  accord  with  existing  Federal 
policy. 

In  addition  to  the  supplements  put  out 
for  public  comment,  the  State  of  Indiana 
submitted  State-initiated  and 
developmental  change  supplements 
addressing:  inspector  training;  staffing 
requirements;  operations  manuals  for 
the  safety  and  health  programs;  and 
elimination  of  coverage  of  the 
longshoring  and  maritime  issues.  Under 
29  CFR  1953.2(c)  of  this  chapter,  the 
Assistant  Secretary  may  prescribe 
alternative  procedures  to  expedite  the 
review  process  or  for  any  other  good 
cause  which  may  be  consistent  with 
applicable  law.  The  Assistant  Secretary 
finds  that  these  plan  supplements  are 
consistent  with  commitments  contained 
in  the  approved  plan  and  supplements 
which  were  previously  put  out  for  public 
comment  and  accordingly  that  further 
notice  and  public  comment  is  not 
necessary. 

Decision 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

After  careful  consideration,  the 
Indiana  plan  supplements  outlined 


above  are  approved  under  Part  1953. 
This  decision  incorporates  the 
requirements  of  the  Act  and 
implementing  regulations  applicable  to 
State  plans  generally.  In  addition,  29 
CFR  1952.324  is  amended  to  reflect  the 
completion  of  developmental  steps  by 
adding  paragraphs  (b),  (c),  (d),  (e),  (f). 
(g).  (h).  (i),  (j),  (k).  (1),  and  (m)  to  the  Ust 
of  completed  developmental  steps  as 
follows: 

§  1952.324    Completed  developmental 
steps. 

*        •        •        •        • 

(b)  In  accordance  with  29  CFR 
1952.323(a),  Indiana  amended  the 
Indiana  Occupational  Safety  and  Health 
Act  (I.e.  22-8-1.1)  in  1975. 1977.  and 
1978.  These  amendments  were  approved 
by  the  Assistant  Secretary  on 
September  24, 1981. 

(c)  In  accordance  with  29  CFR 
1952.323(b],  Indiana  submitted 
documentation  outlining  training  and 
refresher  courses  for  its  compliance  staff 
on  May  19, 1975  and  May  4, 1981.  This 
supplement  was  approved  by  the 
Assistant  Secretary  on  September  24, 
1981. 

(d)  In  accordace  with  29  CFR 
1952.323(c).  Indiana  submitted 
documentation  on  May  4. 1981.  showing 
that  it  has  substantially  met  its 
compliance  staffing  commitments  by 
providing  for  14  health  and  70  safety 
compliance  officers.  This  supplement 
was  approved  by  the  Assistant 
Secretary  on  September  24, 1981. 

(e)  In  accordance  with  29  CFR 
1952.323(d).  Indiana  developed  an 
occupational  safety  and  health  program 
for  public  employees  on  August  25, 1975, 
and  resubmitted  a  revised  program  with 
implementing  regulations  on  September 
5, 1981.  These  were  approved  by  the 
Assistant  Secretary  on  September  24, 
1981. 

(f)  In  accordance  with  29  CFR 
1952.323(e),  Indiana  promulgated  rules 
for  on-site  consultation  on  March  7, 
1975,  which  were  amended  on 
September  5, 1981.  These  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24, 1981. 

(g)  Indiana  submitted  its  compliance 
operations  manual  on  August  7. 1975, 
which  was  subsequently  revised  in  1978 
and  again  on  June  4, 1980.  The  State 
submitted  a  revised  Industrial  Hygiene 
manual  on  July  15, 1981.  These  manuals, 
which  reflect  changes  in  the  Federal 
program  through  1980  were  approved  by 
the  Assistant  Secretary  on  September 
24, 1981. 

(h)  Indiana  promulgaUd  regulations 
for  inspections,  safety  orders,  and 
■   proposed  penalties  parallel  to  29  CFR 
Part  1903  on  January  18, 1977  witH 


amendments  dated  July  29. 1977  and 
September  5. 1981.  "These  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24. 1981. 

(i)  Indiana  promulgated  regulations 
for  recordkeeping  and  reporting  of 
occupational  injuries  and  illnesses 
parallel  to  29  CFR  Part  1904  on  January 
18. 1977.  which  were  amended  on 
September  10. 1979.  The  State  also 
revised  its  recordkeeping  and  reporting 
provisions  for  the  public  sector  on 
September  5. 1981.  These  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24, 1981. 

(j)  Indiana  promulgated  rules  for 
variances,  limitations,  variations, 
tolerances,  and  exemptions,  parallel  to 
29  CFR  Part  1905  on  December  17. 1976, 
which  were  revised  June  3. 1977  and 
September  5, 1981.  TTiese  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24, 1981. 

(k)  Indiana  adopted  rules  of  procedure 
for  the  Board  of  Safety  Review  on 
September  19, 1976,  which  were 
subsequently  amended  on  September  5, 
1981.  "These  regulations  were  approved 
by  the  Assistant  Secretary  on 
September  24. 1981. 

(1)  Indiana  deleted  coverage  of  the 
maritime  and  longshoring  issues  from  its 
plan  on  June  9. 1981.  "This  supplement 
was  approved  by  the  Assistant 
Secretary  on  September  24, 1981. 

(m)  Indiana  submitted  documentation 
on  estabUshment  of  its  Management 
Information  System  on  May  20. 1974. 
This  supplement  was  approved  by  the 
Assistant  Secretary  on  September  24, 
1981. 

(Sec.  18.  Pub.  L  91-596,  84  Stat  160a  1608  (29 
U.S.C.  667)) 

Signed  at  Indianapolis,  Indiana  this  24th 
day  of  September  1981. 
Thome  G.  Auchter. 
Assistant  Secretary  of  Labor. 

|FR  Doc.  81-29093  Filed  10-5-81:  8:45  amj 
BILUNO  CODE  4510-16-11 


29  CFR  Part  1952 

Certification  of  Completion  of 
Development  Steps  for  Indiana  State 
Plan 

agency:  Occupational  Safety  and 
Health  Administration.  Labor. 

action:  Final  rule. 

summary:  Indiana,  on  or  before 
February  25, 1977.  submitted 
documentation  attesting  to  the 
completion  of  all  structural, 
developmental  aspects  of  its  approved 
State  plan.  After  extensive  review  and 
opportunity  for  State  correction,  all 
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developmental  plan  supplements  have 
now  been  i  ipproved.  This  notice  certifies 
this  comph  tion  and  the  beginning  of  the 
final  evalui  ition  phase  of  State  plan 
development.  This  certification  attests 
only  to  thetfact  that  Indiana  now  has  in 
place  thos^  structural  components 
necessary  lor  an  effective  program.  It 
does  not  render  judgment,  either 
positively  Qr  negatively,  on  the 
adequacy  df  the  State's  actual 
performanoe.  In  addition,  although  State 
plan  commitments  on  staffing  and 
resources  nave  been  otet  these  initial 
commitments  may  not  be  interpreted  as 
meeting  th^  ultimate  requirements  of  the 
Occupational  Safety  and  Health  Act  of 
1970  for  "sufficient  staff  as  redefined 
by  the  U.S.  Court  of  Appeals  dedsiim  in 
"AFL-CIO  ir.  Marshall".  570  F.  2d  1030 
(1978). 

EFFECTIVE  pATE:  October  6, 1981. 
FOR  FURTH^  INFORMATION  CONTACT: 
Dennis  J.  Lubow,  Project  Officer,  Office 
of  State  Programs,  Occupational  Safety 
and  Health  Administration,  200 
Constitution  Avenue,  NW.,  Room  N- 
3613,  Washington,  D.C.  20210,  (202J  523- 
6021. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  li  of  the  Occupational  Safety 
and  Health  kct  of  1970  (the  "Act".  29 
U.S.C.  667)  Provides  that  States  which 
desire  to  asf  ume  responsibility  for  the 
developmei^t  and  enforcement  of 
occupational  safety  and  health 
standards  shall  submit  for  Federal 
approval  a  State  plan  for  such 
development  and  enforcement.  Part  1902 
of  Title  29.  Code  of  Federal  Regulations. 
sets  forth  pijocedures  under  which  the 
Assistant  S#cretary  of  Labor  for 
Occupational  Safety  and  Health 
("Assistant  secretary")  shall  approve 
such  plans.  Jnder  the  Act  and 
regulations,  plan  approval  is  essentially 
a  two-step  I  rocedure.  First  a  State  must 
submit  its  p  an  for  an  initial 
determinatii  m  under  section  18(b)  of  the 
Act.  If  the  Assistant  Secretary,  after 
reviewing  tl  e  State's  submission, 
determines  (hat  the  plan  satisfies  or  will 
satisfy  within  a  maximum  of  a  three 
year  developmental  period  the  criteria 
set  forth  in  i  ection  18(c)  of  the  Act,  a 
decision  of  *  initial  approval"  is  issued 
and  the  Stat  t  may  begin  enforcement  of 
its  safety  and  health  standards  in 
accordance  With  the  plan  and  with  the 
maintenance  of  concurrent  enforcement 
authority  by  the  Occupational  Safety 
and  Health  Administration  (OSHA). 

A  State  pl^n  may  receive  initial 
approval  ev^n  though  at  the  time  of 
submission  aot  all  essential  components 
of  the  plan  ^  in  place.  As  provided  at 


29  CFR  igC2.2(b).  the  Assistant 
Secretary  may  initially  approve  the 
submission  as  a  "developmental  plan." 
and  a  schedule  within  which  the  State 
must  complete  specified  "developmental 
steps"  is  issued  as  part  of  the  initial 
approval  decision. 

When  the  Assistant  Secretary  finds 
that  the  State  has  completed  all 
developmental  steps  specified  in  the 
initial  approval  decision,  a  notice  of 
such  completion  is  published  in  the 
Federal  Register  (see  29  CFR  19G2.34  and 
1902.35).  Certification  of  completion  of 
developmental  steps  initiates  a  thorough 
evaluation  of  the  State  plan  by  the 
Assistant  Secretary  to  determine,  on  the 
basis  of  actual  operations,  whether  the 
plan  adequately  provides  safety  and 
health  protection  to  the  employees  in  the 
State.  Certification  does  not  render 
judgment  as  to  the  adequacy  of  State 
performance. 

The  second  step  of  the  approval 
process  is  final  approval  of  the  plan 
under  section  18(e)  of  the  Act  and  29 
CFR  Part  1902.  Rnal  approval  may  not 
be  granted  until  at  least  three  years  after 
initial  approval  and  until  one  year  after 
certification  of  completion  of 
developmental  steps.  Thereafter,  when 
the  Assistant  Secretary  determines  on 
the  basis  of  actual  performance  under 
the  plan  that  the  Act's  criteria  are  being 
met,  a  decision  of  final  approval  may  be 
granted.  This  decision  is  based  on  a 
thorough  evaluation  of  the  State  plan 
under  section  18(e)  of  the  Act  and 
reflects  a  determination  that  on  the 
basis  of  actual  operations,  the  plan 
adequately  protects  the  safety  and 
health  of  the  State's  workers.  In  making 
this  evaluation  under  section  18(e).  the 
Assistant  Secretary  must  monitor  the 
continuing  development  of  tlie  State 
program  applying  criteria  which  assure 
that  the  State  will  have  an  at  least  as 
effective  program  for  achieving  the  goals 
of  the  Act  except  with  respect  to 
staffing  and  funding  levels,  which  must 
reflect  a  fully  effective  program 
pursuant  to  "AFlr^lO  v.  Marshall".  570 
F.  2d  1030  (1978). 

On  March  6, 1974,  a  notice  was 
published  in  the  Federal  Register  (^  FR 
8611)  initially  approving  the 
developmental  Indiana  plan  and 
adopting  Subpart  Z  of  Part  1952 
containing  the  decision,  a  description  of 
the  plan  and  the  developmental 
schedule.  During  the  three  year  period 
ending  February  25, 1977,  following 
commencement  of  State  operations,  the 
Commissioner  of  the  Indiana  Division  of 
Labor  submitted  documentation 
attesting  to  the  completion  of  each  State 
developmental  commitment  for  review 
and  approval  as  provided  in  29  CFR  Part 


1953.  Following  Agency  review. 
oppOTtunity  for  public  comment  and 
subsequent  modification  of  the  State's 
submissions  in  response  to  Federal 
comment  the  Assistant  Secretary  has 
approved  the  completion  of  alj 
individual  Indiana  develc^mental  steps. 

Completion  of  Developmental  Steps 

All  developmental  steps  specified  in 
the  March  B.  1974  notice  of  initial 
approval  have  been  completed  as 
follows: 

(a)  In  accordance  with  the 
requirements  of  29  CFR  1952.10,  the 
Indiana  poster  was  approved  by  the 
Assistant  Secretary  on  March  2, 1976. 
(41  FR  10063,  March  9, 1976) 

(b)  In  accordance  with  29  CFR 
1952.323(a),  Indiana  amended  the  lOSH 
Act  m  1975. 1977,  and  1978.  These 
amendments  were  approved  by  the 
Assistant  Secretary  on  September  24, 
1981,  as  set  out  elsewhere  in  this  issue. 

(c)  In  accordance  with  29  CFR 
1952.323(b).  Indiana  submitted 
documentation  outlining  training  and 
refresher  courses  for  its  compliance  staff 
on  May  19. 1975  and  May  4. 1961.  This 
supplement  was  approved  by  the 
Assistant  Secretary  on  September  24, 
1981,  as  set  out  elsewhere  in  this  issue. 

(d)  In  accordance  with  29  CFR 
1952.323(c).  Indiana  submitted 
documentation  on  May  4, 1981.  showing 
that  it  has  substantially  met  its 
compliance  staffing  commitments  by 
providing  for  14  health  and  70  safety 
compliance  officers.  This  supplement 
was  approved  by  the  Assistant 
Secretary  on  September  24. 1961.  as  set 
out  elsewhere  in  this  issue. 

(e)  In  accordance  with  29  CFR 
ig52.323(d).  Indiana  developed  an 
occupational  safety  and  health  program 
for  public  employees  on  August  25. 1975, 
and  resubmitted  a  new  program  with 
implementing  regulations  on  September 
5, 1981.  These  regulations  were 
approved  by  the  Assistant  Secretary  on 
September  24. 1981.  as  set  out  elsewhere 
in  this  issue. 

(0  In  accordance  with  29  CFR 
1952J23(e),  Indiana  promulgated  rules 
for  on-site  consultation  on  March  7, 
1975,  which  were  amended  on 
September  5. 19B1.  These  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24. 1981.  as  set 
out  elsewhere  in  this  issue. 

(g)  Indiana  submitted  its  compliance 
operations  manual  on  August  7, 1975, 
which  was  subsequently  revised  in  1978 
and  again  on  June  4, 1B80.  The  State 
submitted  a  revised  Industrial  Hygiene 
manual  on  July  15, 1981.  These  manuals 
which  reflect  changes  made  in  the 
Federal  program  through  1980  were 
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approved  by  the  Assistant  Secretary  on 
September  24. 1981  as  set  out  elsewhere 
in  this  issue. 

(h)  Indiana  promulgated  regulations 
for  inspections,  safety  orders  and 
proposed  penalties  parallel  to  29  CFR 
Part  1903  on  January  18, 1977,  with 
amendments  dated  July  29, 1977  and 
September  5. 1981.  Theses  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24, 1981,  as  set 
out  elsewhere  in  this  issue. 

(i)  Indiana  promulgated  regulations 
for  recordkeeping  and  reporting  of 
occupational  injuries  and  illnesses 
parallel  to  29  CFR  Part  1904  on  January 
18. 1977,  which  were  amended  on 
September  10. 1979.  The  State  also 
revised  its  recordkeeping  and  reporting 
provisions  for  the  public  sector  on 
September  5, 1981.  These  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24. 1981,  as  set 
out  elsewhere  in  this  issue. 

(j)  Indiana  promulgated  rules  for 
variances,  limitations,  variations, 
tolerances,  and  exemptions,  parallel  to 
29  CFR  Part  1905,  on  December  17, 1976, 
which  were  revised  June  3, 1977  and 
September  5. 1981.  These  regulations 
were  approved  by  the  Assistant 
Secretary  on  September  24, 1981,  as  set 
out  elsewhere  in  this  issue. 

(k)  Indiana  adopted  rules  of  procedure 
for  the  Board  of  Safety  Review  on 
September  19, 1976,  which  were 
subsequently  amended  on  September  5, 
1981.  These  regulations  were  approved 
by  the  Assistant  Secretary  on 
September  24, 1981,  as  set  out  elsewhere 
in  this  issue. 

(1)  Indiana  deleted  coverage  of  the 
maritime  and  longshoring  issues  from  its 
plan  on  June  9, 1981.  This  supplement 
was  approved  by  the  Assistant 
Secretary  on  September  24, 1981,  as  set 
out  elsewhere  in  this  issue. 

(m)  Indiana  submitted  documentation 
on  completion  of  its  Management 
Information  System  on  May  20, 1974. 
This  supplement  was  approved  by  the 
Assistant  Secretary  on  September  24, 
1981,  as  set  out  elsewhere  in  this  issue. 

(n)  Indiana  occupational  safety  and 
health  standards  identical  to  Federal 
standards  have  been  promulgated, 
subsequently  amended  to  reflect 
changes  in  and  additions  to  Federal 
standards,  and  approved  by  the 
Regional  Administrator  on  April  6, 1974 
(39  FR  8611),  December  10, 1976  (41  FR 
54038),  March  25, 1977  (42  FR  16197), 
February  7, 1978  (43  FR  5083),  April  6, 
1979  (44  FR  20812),  and  August  21. 1981 
(46  FR  42545). 

(o)  The  personnel  operations  of  the 
Indiana  Division  of  Labor  and  the 
servicing  merit  system  were  reviewed 


by  the  United  States  Office  of  Personnel 
Management  on  January  23, 1981  and 
found  to  be  acceptable.  In  addition,  an 
Indiana  Department  of  Labor  affirmative 
action  plan  to  promote  equal 
employment  opportunity  dated  May  1, 
1979  has  been  reviewed  by  the  U.S. 
Office  of  Personnel  Management  and 
OSHA  has  judged  it  to  be  acceptable. 

This  certification  covers  all 
occupational  safety  and  health  issues 
covered  under  the  Federal  program 
except  for  longshoring  and  maritime 
standards  found  in  29  CFR  Parts  1915, 
1916. 1917  and  1918  (longshoring,  ship 
repairing,  shipbuilding,  and  ship 
breaking),  which  are  excluded  from 
coverage  under  the  plan.  This 
certification  also  covers  the  State's 
program  covering  State  and  local 
government  employees. 

Location  of  the  Plan  and  Its 
Supplements  for  Inspection  and  Copying 

Copies  of  the  supplements,  along  with 
the  approved  plan,  may  be  inspected 
and  copied  during  normal  busines  hours 
at  the  following  locations: 
Office  of  the  Director  of  Federal 
Compliance  and  State  Programs, 
Occupational  Safety  and  Health 
Administration,  Room  N-3613,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington.  D.C.  20210 
Office  of  the  Regional  Administrator, 
Occupational  Safety  and  Health 
Administration,  Region  V.  230  South 
Dearborn  Street.  Chicago,  Illinois 
60604 
Indiana  Division  of  Labor,  1013  State 
Office  Building,  Indianapolis,  Indiana 
46204 

Effect  of  Certiflcation 

The  Indiana  plan  is  certified  effective 
October  6, 1981  as  having  completed  all 
developmental  steps  on  or  before 
February  25, 1977.  This  certification 
attests  to  structural  completion,  but  does 
not  render  judgment  on  adequacy  of 
performance. 

The  Indiana  occupational  health  and 
safety  program  will  be  monitored  and 
evaluated  for  a  period  of  not  less  than 
one  year  after  publication  of  this 
certification  to  determine  whether  the 
State  program  in  operation  provides  for 
an  effective  program. 

Level  of  Federal  Enforcement 

In  accordance  with  29  CFR  1902.35. 
Federal  enforcement  authority  under 
sections  5(a)(2),  8,  9. 10, 13  and  17  of  the 
Act  (29  U.S.C.  654(a)(2),  657,  658,  659, 
662,  and  666)  and  Federal  standards 
authority  under  section  6  of  the  Act  (29 
U.S.C.  655)  will  not  be  relinquished 
during  the  evaluation  period.  This 


authority  is  currently  exercised  on  a 
limited  basis  only.  The  exercise  of  this 
authority  will  be  reevaluated  by  the 
Assistant  Secretary  from  time  to  time. 

However,  Federal  OSHA  will  enforce 
all  maritime  standards  including  29  CFR 
Parts  1915  through  1918.  as  they  relate  to 
jurisdiction  over  all  on-shore  and  off- 
shore maritime  and  longshoring  activity 
in  the  State  of  Indiana. 

PART  1952— APPROVED  STATE 
PLANS  FOR  ENFORCEMENT  OF 
STATE  STANDARDS 

In  accordance  with  this  certification, 
29  CFR  1952>324  is  hereby  amended  to 
reflect  the  successful  completion  of  the 
developmental  period  by  changing  the 
title  of  the  section  and  by  adding  a 
paragraph  (n)  as  follows: 

§  1952.324    Completion  of  developmental 
steps  and  certification. 

*        •        *        «        * 

(n)  In  accordance  with  §  1902.34  of 
this  chapter,  the  Indiana  occupational 
safety  and  health  plan  was  certified, 
effective  October  16, 1981  as  having 
completed  all  developmental  steps 
specified  in  the  plan  as  approved  on 
February  25, 1974  on  or  before  February 
25, 1977.  This  certification  attests  to 
structural  completion,  but  does  not 
render  judgment  on  adequacy  of 
performance. 

(Sec.  18,  Pub.  L  91-596,  84  Stat.  1608  (29 
U.S.C.  667)) 

Signed  at  Indianapolis.  Indiana  this  24th 
day  of  September  1981. 
Thorae  G.  Auchter, 
Assistant  Secretary  of  Labor. 

|FR  Doc.  81-29094  Filed  10-5-m:  MS  amj 
BILUNG  CODE  4$10-26-M 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Navy 

32  CFR  Part  706 

Navigation;  COLREGS  Compliance 
Exemption;  USNS  APACHE 

Corrections 

In  FR  Doc.  81-27139  appearing  on 
page  46323  in  the  issue  of  Friday. 
September  18, 1981;  on  page  46324,  first 
column,  in  the  third  and  fifth  lines  of  the 
note  numbered  18.  "*  *  *  displaced 
*  *  *■■  should  read displayed 

«      *      **• 

BILUNG  CODE  150S-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pail  52 
[A-7-FRL  1^33-1] 

Ambient  Apr  Quality  Monitoring,  Data 
Reporting^  and  Surveillance  Provisions 
for  Nebra^a 


agency: 

Agency 
action: 


Environmental  Protection 

I. 
rulemaking. 


(EI 'A) 
Final 


summary:  -IPA  is  taking  final  action  in 
this  notice  ;o  approve  State 
Implement! ition  Plan  (SIP)  revisions  in 
Nebraska  t  j  comply  with  40  CFR  58.20. 
The  plan  re  visions  submitted  June  19, 
1981,  provi(  le  for  i\te  implementation  of 
a  statewide  network  for  ambient  air 
quality  moriitoring  and  data  reporting, 
as  required  by  sections  110(a)(2)(C)  and 
319  of  the  Clean  Air  Act,  as  amended 
(hereafter  r  >ferred  to  as  "the  Act").  This 
action  will  be  effective  on  December  7, 
1981  unlessjnotice  is  received  within  30 
days  that  semeone  wishes  to  submit 
adverse  or  critical  comments. 
EFFECTIVE  l»ATE:  This  action  is  effective 
December  A  1981. 
ADDRESSEsi  Comments  should  be 
directed  to  Eloise  Reed,  Air,  Noise  and 
Radiation  Ek-anch,  Environmental 
Protection  Agency,  Region  Vtl,  324  East 
11th  Street,  Kansas  City,  Missouri  64108. 

The  subn^itted  SIP  revision  is 
available  for  review  during  normal 
business  hours  at  the  following 
locations: 
Public  Inforlnation  Reference  Unit, 

Environmental  Protection  Agency, 

Room  2922,  401  M  Street,  S.W., 

Washington,  D.C.  20480. 
Air.  Noise  a^d  Radiation  Branch. 

Environmental  Protection  Agency. 

Region  VB,  324  East  11th  Street, 

Kansas  City,  Missouri  64106 
Nebraska  Department  of  Environmental 

Control,  3(n  Centennial  Mall,  Lincoln, 

Nebraska  68509 
Office  of  the  Federal  Register,  1100  "L" 

Street,  NV  f..  Room  8401.  Washington, 

D.C.  2046( . 

FOR  FURTHCI I  INFORMATION  CONTACT: 

Eloise  Reed.  Air  Planning  and 
Developmer  I  Section.  Air,  Noise  and 
Radiation  Bi  anch.  Air  and  Hazardous 
Materials  Di  vision.  Environmental 
Protection  Agertcy,  324  East  11th  Street. 
Kansas  City,  Missouri  64106.  Phone  (816) 
734-3791,  FliS:  758-3791. 
SUPPLEMENTlARY  INFORMATION:  Section 
110(a)(2)(C)  of  the  Act  requires  SIPs  to 
contain  provisions  for  ambient  air 
quality  monitoring  and  data  reporting. 
Section  319  (  f  the  Act  requires  EPA  to 
establish  mo  aitoring  criteria  to  be 


followed  uniformly  across  the  nation. 
EPA  promulgated  regulations  to 
implement  Section  319  in  the  May  10. 
1979.  Federal  Register  (44  FR  27558). 

The  May  10  rulemaking  established 
Part  58  of  Title  40  of  the  Code  of  Federal 
Regulations,  entitled  "Ambient  Air 
Quality  Surveillance." 

Requirements  for  Air  Quality 
Surveillance  Networks 

Section  58.20  of  Part  58  requires  the 
states  to  adopt  and  submit  to  the 
Administrator  of  EPA  a  plan  revision 
which  will: 

(a)  Provide  for  the  establishment  of  an  air 
quality  surveillance  system  that  consists  of  a 
network  of  monitoring  stations  designated  as 
State  and  Local  Air  Monitoring  Stations 
(SLAMS)  which  measure  ambient 
concentrations  of  those  pollutants  for  which 
standards  have  been  estatilished  in  Part  50  of 
Title  40  of  the  Code  of  Federal  Regulations. 

(b)  Provide  for  meeting  the  requirements  of 
Appendices  A  C,  D,  and  E  to  Part  58,  relating 
to  quality  assurance,  methodology,  design, 
and  siting  of  monitoring  stations. 

(c)  Provide  for  the  operation  of  at  least  one 
SLAMS  per  pollutant  during  any  stage  of  air 
pollution  episode  as  defined  in  the 
contingency  plan. 

(d)  Provide  for  the  review  of  the  air  quality 
surveillance  system  on  an  annual  basis  to 
detennine  if  the  system  meets  the  monitoring 
objectives  defined  in  Appendix  0  to  Part  58. 
Such  review  must  identify  needed 
modifications  to  the  network  such  as 
termination  or  relocation  of  unnecessary 
stations  or  establishment  of  new  stations 
which  are  necessary. 

(e)  Provide  for  having  a  SLAMS  network 
description  available  for  public  inspection 
and  submission  to  the  Administrator  upon 
request.  The  network  description  must  be 
available  at  the  time  of  plan  revision 
submittal  and  must  contain  the  following 
information  for  each  SLAMS: 

(1)  The  SAROAD  site  identification  form 
for  existing  stations. 

(2)  The  proposed  location  for  scheduled 
stations. 

(3)  The  sampling  and  analysis  method. 

(4)  The  operating  schedule. 

(5)  The  monitoring  objective  and  spatial 
scale  of  representativeness  as  defined  in 
Appendix  D  to  Part  58. 

(6)  A  schedule  for; 

(i)  locating,  placing  into  operation,  and 
making  available  the  SAROAD  site 
identification  form  for  each  SLAMS  which  is 
not  located  and  operating  at  the  time  of  plan 
revision  submittal, 

(ii)  implementing  quality  assurance 
procedures  of  Appendix  A  to  Part  58  for  each 
SLAMS  for  which  such  procedures  are  not 
implemented  at  the  time  of  plan  revision 
submittal  and 

(iii)  resiting  each  SLAMS  which  does  not 
meet  the  requirements  of  Appendix  E  to  Part 
58  at  the  time  of  plan  revision  submittal. 


Nebraska  Air  Quality  Surveillance 
Network 

On  June  19, 1981.  the  State  of 
Nebraska  submitted  a  SIP  revision  for 
an  air  quality  surveillance  network  to 
comply  with  40  CFR  58.20.  The 
established  network  is  consistent  with 
the  existing  monitoring  provisions  of  the 
original  SIP  submitted  to  and  approved 
by  EPA  in  1972. 

EPA  has  determined  that  the  SIP 
revision  for  the  Nebraska  air  quality 
surveillance  network  meets  all  of  the 
criteria  listed  above.  Each  station  in  the 
SIP  network  is  designated  as  a  SLAMS 
and  measures  ambient  air  quality  levels 
of  criteria  pollutants  for  which  National 
Ambient  Air  Quality  Standards  have 
been  established. 

The  state  commits  in  the  SIP  to  follow 
the  guidelines  for  SLAMS  in  Appendices 
A.  C.  D.  and  E  to  Part  58.  Appendix  A 
deals  with  quality  assurance 
requirements  for  SLAMS;  Appendix  C 
covers  ambient  air  quality  monitoring 
methodology;  Appendix  D  specifies 
network  design  for  SLAMS;  and 
Appendix  E  covers  probe  siting  criteria. 

The  SIP  provides  that  at  least  one 
episode  station  will  be  operated  per 
pollutant  in  Omaha  and  Lincoln 
consistent  with  the  Emergency  Episode 
Contingency  Plan,  which  was  previously 
approved  by  EPA  as  part  of  the  original 
SIP. 

The  SIP  provides  that  the  Nebraska 
Department  of  Environmental  Control 
will  review  the  air  quality  surveillance 
network  beginning  March  1  of  each  year 
to  determine  whether  there  is  a  SLAMS 
in  every  location  for  which  there  is  a 
need  for  ambient  air  quality  data  and 
whether  all  the  stations  in  the  SLAMS 
network  are  necessay.  A  report  of  the 
findings  will  be  submitted  to  EPA. 
Region  VII  by  July  1  of  each  year,  along 
with  a  schedule  to  modify  the  network  if 
necessary.  The  determination  of  the 
need  to  add.  relocate  or  delete  stations 
will  be  based  on  the  network  design 
criteria  in  Appendix  D  to  Part  58.  or 
references  therein. 

As  required  by  40  CFR  58.20(e).  a  full 
description  of  the  monitoring  network 
containing  the  required  information 
referenced  above  was  on  file  and 
available  for  public  review  at  the  time  of 
SIP  submittal. 

Action  '  > 

EPA  approves  the  SIP  revision  for  the 
Nebraska  Air  Quality  Surveillance 
Network  and  incorporates  it  into  the    - 
existing  plan. 

EPA  believes  that  the  Nebraska 
monitoring  SIP  submittal  is 
noncontroversial  and  routine,  and  is 
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today  taking  final  action  to  approve  the 
submittal  without  prior  proposal.  The 
public  should  be  advised  that  this  action 
will  be  effective  December  7, 1981. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  before  the 
effective  date.  One  notice  will  withdraw 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposal  of  the  action  and  establishing  a 
conmient  period. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b],  I  hereby  certify  that  the  subject 
SIP  approval  will  not  have  a  significant 
economic  impact  on  a  substantial 
niunber  of  small  entities.  The  reason  for 
this  determination  is  that  it  imposes  no 
additional  burden  on  sources. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the 
requirements  of  a  Regulatory  Impact 
Analysis.  This  rule  is  not  "major" 
because  it  imposes  no  additional 
substantive  requirements  which  are  not 
currently  applicable  under  State  law. 
Hence  it  is  unlikely  to  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  or  to  have  other  significant 
adverse  impacts  on  the  national 
economy. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  as  amended,  judicial  review  of 
this  action  is  available  only  by  the  filing 
of  a  petition  for  review  in  the  United 
States  Court  of  Appleals  for  the 
appropriate  circuit  within  60  days  of 
today.  Under  section  307(b)(2),  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  sections 
110  and  319  of  the  Clean  Air  Act,  as 
amended. 

Dated:  September  29. 1981. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Nebraska  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 
Amie  M.  Gotvucfa. 
Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

40  CFR  Part  52  is  amended  by  adding 
§  52.1420(c)(21)  to  read  as  follows: 

Subpart  CC— Nebraska 
§52.1420    Msntiflcstion  of  PiMV 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

(21)  A  plan  revision  to  meet  the 
requirements  of  40  CFR  58.20,  dealing 
with  statewide  air  quality  monitoring 
and  data  reporting,  was  submitted  by 
the  Governor  on  June  19, 1981. 

[FR  Doc.  n-.2SaS2  FtM  lO-S-Sl;  «:«S  m) 
BHJJNa  CODE  WM-3S4I 


40CFRPart52 
[A-S-FRL  1931-3] 

Approval  and  Promulgation  of 
Implementation  Plana;  Otiio 

aoency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  notice  revises  the  sulfur 
dioxide  (SOi)  emission  limitations  in  the 
federally  promulgated  Ohio  State 
Implementation  Plan  (SIP)  for  the 
Portsmouth  Gaseous  Diffusion  Plant  in 
Pike  County  and  discusses  the  results  of 
EPA's  analysis  of  the  emission  limits  in 
Delaware  and  Wayne  Counties.  A 
notice  of  proposed  rulemaking  was 
published  in  the  January  22, 1981 
Federal  Register  (46  FR  7008).  EPA  is 
taking  this  action  in  response  to  a 
remand  by  the  United  States  Court  of 
Appeals  for  the  Sixth  Circuit  in 
"Northern  Ohio  Lung  Association  v. 
EPA."  572  F.2d  1182  (1978).  The  Court 
held  that  the  federally  promulgated  plan 
did  not  include  specific  provisions  for 
Secondary  Ambient  Air  Quality 
Standards  for  sulfur  dioxide.  Following 
the  remand,  EPA  reviewed  the 
secondary  standard  modeling  analyses 
it  had  performed  in  developing  the  plan. 
This  modeling  showed  that  EPA  had 
evaluated  and  set  emission  limits  to 
protect  the  secondary  standards  in 
apparently  all  but  four  counties: 
Delaware,  Pike,  Wayne,  aiul  Gallia 
Counties.  Further  analysis,  however, 
indicated  that  the  ciurent  limits  protect 
the  secondary  standards  in  Delaware 
County  and  Wayne  County.  This 
analysis  is  discussed  below. 
Accordingly,  EPA  is  not  revising  the 
plan  for  those  two  counties  since  it  is 
adequate  to  protect  the  secondary 
standard.  EPA  will  propose  rulemaking 
on  Gallia  County  in  a  separate  Notice  of 
Proposed  Rulemaking. 
EFFECTIVE  DATE:  November  5. 1981. 
addresses:  The  docket  for  this  revision 
(#5A-80-16)  is  on  file  and  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  Central  Docket 
Section,  Environmental  Protection 
Agency,  West  Tower  Lobby,  Gallery  1, 
401 M  Street  SW.,  Washington.  D.C. 


20460  and  by  appointment  at  die  Air 
Programs  Branch  Docket  Room  11th 
floor  at  the  Region  V  address  given 
below. 

FOR  FURTMER  INFORMATION  CONTACR 

Debra  Marcantonio,  Air  Programs 
Branch,  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street,  Chicago.  Illinois  60604,  (312) 
608& 

SUPPLEMENTARY  INFORMATION:  Section 

110(a)(1)  of  the  Qean  Air  Act  (Act) 
requires  each  State  to  adopt  and  sobmit 
to  EPA  a  plan  which  provides  for 
attainment  and  maintenance  of  the 
primary  and  secondary  national 
ambient  air  quality  standards.  The  plan 
for  achieving  the  secondary  standard 
may  be  submitted  as  part  of  a  State's 
plan  for  achieving  the  primary  standard 
or  as  a  separate  plan.  The  primary 
standard  plan  must  provide  for 
attainment  no  later  than  three  years 
from  plan  approval.  Attainment  of  the 
secondary  standard  must  be  within  a 
reasonable  time. 

Under  section  110(c)  of  the  Act  Q*A 
promulgated  its  substitute  sulfur  dioxide 
plan  for  the  State  of  Ohio  on  August  27, 
1976  and  set  emission  limitations  for 
Ohio  sources  to  attain  and  maintain  the 
national  ambient  air  quality  standards 
for  sulfur  dioxide.  See  41  FR  38324.  41 
FR  52455,  and  42  FR  27588.  As  explained 
in  EPA's  Final  Technical  Support 
Document  the  federal  plan  was 
designed  to  insure  attainment  of  both 
the  primary  and  secondary  sulfur 
dioxide  standards  within  three  years  of 
plan  approval. 

On  February  9, 1978,  the  US.  Court  of 
Appeals  for  the  Sixth  Circuit  remanded 
to  EPA  for  its  further  consideration  two 
aspects  of  the  plan.  Northern  Ohio  Lung 
Association  v.  EPA.  572  F.2d  1182  (6th 
Cir.  1978).  The  Court  held  that  the  plan 
did  not  comply  with  the  requirements  of 
Section  110(a)(2)(F)  of  the  Act  and  did 
not  include  specific  provisions  for 
meeting  the  secondary  ambient  air 
quality  standards  for  SOa.  This  notice 
addresses  the  secondary  standard 
portion  of  the  remand. 

Following  the  remand,  EPA  reviewed 
the  secondary  standard  modeling 
analyses  it  had  performed  in  developing 
the  sulfur  dioxide  plan.  This  review 
established  that  EPA  had  evaluated  and 
set  emission  limits  to  protect  the 
secondary  standard  in  all  but  four 
cotmties:  Gallia,  Delaware,  Pike  and 
Wayne  Counties.  In  Gallia  County,  EPA 
had  not  analyzed  the  secondary 
standard  for  Ohio  Valley  Electric 
Company's  Kyger  Creek  power  iiriaot 
and  Ohio  Power  Company's  Gavin 
power  plant  EPA  is  remodeling  the 
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Gavin  and  kyger  Creek  power  plants  to 
~  evaluate  the  secondary  standards.  Once 
the  remodeling  is  completed,  EPA  will 
publish  the  results  and,  if  necessary,  will 
revise  the  efnission  limitations.  In 
Delaware,  Pike  and  Wayne  Counties, 
EPA  had  evaluated  the  secondary 
standard,  but  had  overlooked  secondary 
standard  violations  and  had  not  set 
emission  limitations  adequate  to  protect 
the  secondary  standard  for  sources  in 
those  three  bounties. 

In  all  three  counties,  however,  EPA 
found  that  the  emissions  inventories 
used  in  the  original  EPA  modeling  were 
outdated.  Based  on  updated  emissions 
data  submitted  by  Ohio  EPA,  EPA 
reanalyzed  the  emission  limits  for  each 
county.  Each  county  is  discussed 
separately  tjelow. 

Delaware  County 

The  updajed  inventory  for  Delaware 
County  showed  two  substantial  changes 
to  the  original  EPA  inventory.  Further 
discussion  df  thesS  inventory  changes 
can  be  found  in  the  Technical  Support 
Document  ia  the  docket.  EPA  conducted 
a  modeling  analysis  of  the  updated 
inventory  with  the  current  emission 
limitation  fdr  Delaware  County.  The 
results  indidated  that  the  secondary 
standard  is  peing  protected  with  the 
current  emission  limitation.  Therefore, 
as  discusseq  in  the  notice  of  proposed 
rulemaking,  kio  revision  to  the  Delaware 
County  regulation  is  required. 

Wayne  County 

Diuing  th(  public  comment  period. 
Ohio  EPA  St  ibmitted  a  modeling 
analysis  for  Ihe  Orrville  Mimicipal 
Power  Plant! using  recent  emissions 
data.  This  mjodeling  demonstrated  that 
the  existing  emission  limitation  of  7.00 
Ibs./MMBTti  is  adequate  to  protect  the 
secondary  standard.  Since  the  modeling 
indicated  th^t  the  secondary  standard  is 
being  protedted  with  the  current 
emission  lintitation.  EPA  is  withdrawing 
the  Notice  of  Proposed  Rulemaking  of 
January  22, 1981  (46  FR  7008)  as  it 
applies  to  the  Orrville  Municipal  Power 
Plant  in  Wayne  County.  No  revision  to 
the  Wayne  County  regulation  is 
required. 

Pike  County 

The  currei  it  Ohio  EPA  emission 
inventory  fo  •  Pike  County  consists  of 
two  sources  the  Portsmouth  Gaseous 
Diffusion  Pl^nt  (previously  ERDA)  and 
Southern  Wood  Piedmont.  The  previous 
inventory  u^d  by  EPA  in  its  SIP 
developmen :  for  Pike  County  included 
only  the  Por  smouth  Gaseous  Diffusion 
Plant.  Althoi  igh  the  original  emission 
limit  of  7.00  bs.  SO./MMBTU  was 
specified  foij  all  of  Pike  County  in  the 


federal  regulation,  it  was  only  intended 
for  the  Portsmouth  Gaseous  Diffusion 
Plant  since  it  was  the  only  source  in  the 
inventory  at  that  time.  The  addition  of 
Southern  Wood  Piedmont  to  the 
inventory  and  the  effect  of  the 
secondary  standard  remand  on  both 
sources  are  discussed  below. 

EPA's  previous  CRSTER  modeling 
analysis  for  Pike  County  shows  that  the 
highest,  second  high  3-hour  base  year 
concentration  due  to  the  Portsmouth 
Gaseous  Diffusion  Plant  facility  is  1102 
ug/m*.  Using  the  background 
concentration  employed  in  the  original 
modeling  of  25  ug/m',  it  was  determined 
that  a  15.6%  increase  above  the  base 
year  level  of  2293.0  nanograms  of  sulfur 
dioxide  per  joule  (ng/J)  (5.33  lbs.  SOa/ 
MMBTU)  will  protect  both  the  primary 
and  secondary  NAAQS.  Therefore,  on 
January  22, 1981  EPA  proposed  to  revise 
the  Plant's  emission  limitation  to  2650.1 
mg/J  (6.16  lbs.  SO,)/MMBTU. 

As  for  Southern  Wood  Piedmont  an 
EPA  screening  analysis  using  current    , 
emissions  data  indicated  that  an 
emission  limitation  greater  than  10  lbs./ 
MMBTU  for  the  Southern  Wood 
Piedmont  plant  is  sufBcient  to  protect 
both  primary  and  secondary  NAAQS. 
An  emission  limit  of  such  magnitude 
implies  that  no  problems  are  posed  by 
this  source.  Therefore,  no  emission 
limitation  needs  to  be  promulgated  for 
the  Southern  Wood  Piedmont  facility. 
Therefore,  EPA's  final  action  on  Pike 
County  consists  only  of  revising  the 
emission  limitation  for  the  Portsmouth 
Gaseous  Diffusion  Plant  &om  3011.5  ng/J 
(7.00  lbs  SO,/MMBTU)  to  2850.1  ng/J 
(6.16  lbs.  SO,/MMBTU). 

The  emission  limitation  promulgated 
today  for  the  Portsmouth  Gaseous 
Diffusion  Plant  in  Pike  County  will  be  in 
addition  to  and  not  in  lieu  of  existing 
SIP  regulations. 

The  present  emission  control 
regulation  will  remain  applicable  and 
enforceable  to  prevent  the  source  from 
operating  without  controls,  or  under  less 
stringent  controls  while  it  is  moving 
toward  compliance  with  the  new 
regulations;  or  if  it  chooses,  challenging 
the  new  regulations. 

The  present  Federally  approved  SIP 
will  remain  applicable  and  enforceable 
until  the  source  is  in  compliance  with 
the  newly  promulgated  and  federally 
approved  regulations.  Failure  of  the 
source  to  meet  applicable  pre-existing 
regulations  will  result  in  enforcement 
action  including,  assessment  of 
noncompliance  penalties.  Furthermore, 
if  there  is  any  instance  of  delay  or  lapse 
In  the  appUcability  or  enforceability  of 
the  new  regulations,  because  of  a  court 
order  or  for  any  other  reason,  the  pre- 


existing regulations  will  be  applicable 
and  enforceable. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the 
attached  rule  will  not,  if  promulgated, 
have  a  signiRcant  economic  impact  on  a 
substantial  number  of  entities.  This 
action  only  applies  to  one  source. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and,  therefore,  subject  to  the 
requirements  of  a  regulatory  impact 
analysis.  Today's  action  does  not 
constitute  a  major  regulation  since  it 
merely  revises  emission  Hmitations  for 
one  source.  This  action  is  in  response  to 
the  U.S.  Court  of  Appeals  for  the  Sixth 
Circuit  remand  which  is  cited  above. 

This  action  was  submitted  to  the 
Offlce  of  Management  and  Budget 
(0MB)  for  review  as  required  by  the 
Order. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  this  action  is 
available  only  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  section 
307(b)(2)  of  the  Clean  Air  Act,  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

"This  Notice  of  Final  Rulemaking  is 
issued  under  the  authority  of  section  110 
of  the  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410). 

Dated:  September  29, 1981. 
Anne  M.  Gorsuch, 

Administrator. 


PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

Subpart  KK—Ohio 

1.  Section  52.1875  is  amended  by 
revising  footnote  "f '  to  the  table  in 
9  52.1875  Attainment  Dates  for  National 
Standards  paragraph  (a)  as  follows. 

§52.1875    [Amended] 
(a)  •  •  ' 

f.  August  27, 1979.  except  for  the 
companies  listed  in  (1)  which  are  subject  to  an 
attainment  date  of  June  17, 1980,  the  Ashland 
Oil  Company  which  is  subject  to  an 
attainment  date  of  September  14. 1982,  the 
companies  in  Summit  County  listed  in  (2) 
which  are  subject  to  an  attainment  date  of 
January  4. 1983,  PPG  Industries,  Inc.  [boilers 
only)  in  Sununit  County,  Ohio  which  is 
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subject  to  an  attainment  date  of  August  25, 
1983,  the  utilities  listed  in  (3)  which  are 
subject  to  an  attainment  date  of  June  19, 1983, 
and  the  Portsmouth  Gaseous  Diffusion  Plant 
in  Pike  County  which  is  subject  to  an 
attainment  date  of  (3  years  from  the  effective 
date  of  promulgation). 

2.  Section  52.1881(b)(52]  is  revised  as 
follows: 

§  52.1881    Control  strategy:  sulfur  oxide* 
(sulfur  dioxide). 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  tlie  State  of  Ohio. 


(52)  The  Portsmouth  Caseous 
Diffusion  Plant  in  Pike  County  or  any 
subsequent  owner  or  operator  of  its 
fossil  fuel-Hred  steam  generating  unit 
shall  not  cause  or  permit  the  emission  of 
sulfur  dioxide  from  any  stack  in  excess 
of  2650.1  nanograms  of  sulfur  dioxide 
per  joule  (6.16  lbs.  SO,/MMBTU). 

3.  Section  52.1882  is  amended  by 
adding  paragraph  (j)  as  follows: 

§  52.1882    Compliance  sctiedules. 
*        •        *        *        » 

(j)  The  Federal  compliance  schedule 
for  the  Portsmouth  Gaseous  Diffusion 
Plant  in  Pike  County  is  set  forth  in 
§  52.1882(b)  except  that  all  references  to 
June  17, 1977  are  changed  to  (the 
effective  date  of  promulgation). 

|FR  Doc.  n-290S3  Filed  10-5-61;  tM  am) 
BILUNQ  CODE  S6M-3S-H 


40  CFR  Part  52 

[A-3-FRL 1932-3;  Docket  No.  AH031VA] 

Approval  and  Promufgation  of 
Implementation  Plans;  Approval  of 
Revision  to  ttte  Commonwealtti  of 
Virginia  State  Implementation  Plan 

agency:  Environmental  Protectioa 

Agency. 

action:  Final  rule. 

SUMMARY:  This  notice  aimounces  the 
Administrator's  approval  of  a  revision  to 
the  Virginia  State  Implementation  Plan 
(SIP).  This  revision  includes  regulation 
amendments  to  provisions  concerning 
new  source  review  public  participation 
procedures  in  Section  2.33  and 
malfunctions  in  Section  2.34. 
EFFECTIVE  DATE:  November  5, 1981. 
ADDRESSES:  Copies  of  the  amendment 
and  associated  support  material  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

U.S.  Environmental  Protection  Agency, 
Region  ID,  Curtis  Building,  Tenth 
Floor,  8th  and  Walnut  Streets, 


Philadelphia,  PA  19108,  Attn.:  Patricia 

Sheridan 
Virginia  State  Air  Pollution  Control 

Board,  Room  1106,  Ninth  Street  Office 

Building,  Richmond.  VA  23219,  Attn.: 

William  Meyer,  Executive  Director 
Public  Information  Reference  Unit,  EPA 

Library,  Room  2922,  Waterside  Mall, 

401  M  Street,  SW,  Washington,  DC 

20460 
The  Office  of  the  Federal  Register,  1100 

L  Street,  NW,  Room  8401, 

Washington,  DC  20408 
FOR  FURTHER  INFORMATION  CONTACT: 

Carol  D.  Peters  (3AH13)  at  the  address 
for  EPA  Region  m  above  or  telephone 
215/597-9139. 

SUPPLEMENTARY  INFORMATION:  On 
February  19, 1981  the  Commonwealth  of 
Virginia  submitted  a  revision  to  the 
Virginia  State  Implementation  Plan 
(SIP).  The  revision  includes  regulation 
amendments  to  existing  provisions 
concerning  new  source  review  public 
participation  procedures  of  Section  2.33 
and  malfunctions  in  Section  2.34. 

The  existing  Section  2.33(a)(5)  has 
been  deleted  and  a  new  regulation 
added.  The  new  Section  2.33(a)(5) 
specifles  which  categories  of  stationary 
sources  will  be  subject  to  a  public 
comment  period  prior  to  the  board's 
decision  on  the  permit  application.  In 
addition  permit  applications  for 
stationary  sources  which  have  potential 
for  public  interest  would  also  be  subject 
to  a  public  comment  period.  The 
changes,  as  written  in  Section  2.33  (a)(5). 
are  approved. 

Section  2.34,  Facility  and  Control 
Equipment  Maintenance  or  Malfunction, 
is  revised  by  adding  subsection  (i).  This 
subsection  will  allow  the  Board  to 
reduce  the  level  of  operation  or  shut 
down  a  facility,  if  necessary,  to  prevent 
a  violation  of  the  primary  ambient  air 
quality  standard.  Section  2.34(i)  is 
approved  as  written  in  this  revision. 

This  revision  was  proposed  for 
approval  in  the  Fedwal  Register  on  June 
23, 1981  (46  FR  32456).  At  the  same  time, 
the  public  was  invited  to  comment  on 
the  revision  and  the  proposal.  EPA 
received  comments  from  Robert  R. 
Jacobsen,  Superintendent,  Shenandoah 
National  Park,  Luray,  Virginia. 

Mr.  Jacobsen  expressed  concern  that 
no  public  notice,  no  public  input  period, 
and  no  public  meetings  would  occtir  for 
any  new  sources  or  modifications  which 
are  not  considered  to  be  major, 
hazardous  or  controversiaL  Mr. 
Jacobsen  contends  that  minor  sources, 
either  singly  or  in  aggregate,  may  have 
the  potential  to  impair  visibility  in  Class 
I  areas,  such  as  the  Shenandoah 
National  Park.  He  believes  that  without 
a  notlflcation  process  of  some  type,  the 


permitting  process  for  these  new  sources 
or  modifications  may  escape  the 
attention  of  responsible  land  managers 
and  be  completed  before  the  land 
managers  may  comment 

The  Clean  Air  Act  does  not  govern 
permitting  of  minor  sources.  Therefore, 
the  Commonwealth  may  limit  the  public 
comment  period,  notification  system  and 
public  meetings  to  the  new  sources  and 
modifications  it  has  outlined  in  the 
regulations,  i.e.,  major  stationary 
sources,  stationary  sources  of  hazardous 
air  pollutants,  and  stationary  sources 
which  have  the  potential  for  public 
interest.  The  Commonwealth  agreed,  by 
letter  to  Mr.  Jacobsen,  to  inform  the 
Shenandoah  National  Park  Service  of 
any  permitting  activity  that  may  impact 
the  Park. 

In  view  of  the  above  evaluation,  the 
Administrator  approves  the  above 
described  amendments  to  Sections 
2.33(a)(5)  and  2.34{i)  of  the  Virginia  State 
Implementation  Plan.  In  conjunction 
with  the  Administrator's  approval.  40 
CFR  52.2420  (Identification  of  Plan)  of 
Subpart  W  (Virginia)  is  revised  to 
incorporate  these  amendments. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regtilatory  Impact 
Analysis.  This  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  imposes  no  new 
requirements. 

iliis  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  tor 
review  as  required  by  Executive  Order 
12291. 

Pursuant  to  the  provisions  of  5  U.S.C 
Section  605(b)  I  certify  that  the  SIP 
approvals  imder  Section  110  and  172  of 
the  Clean  Air  Act  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  action  only  approves  State  actions. 
It  imposes  no  new  requirements. 

Under  Section  307(b)(l]  of  the  Qean 
Air  Act,  judicial  review  of  this  action  is 
available  onJy  by  the  filing  of  a  petition 
for  review  in  the  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  days  of  today.  Under  Section 
307(b)(2)  of  the  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged 
later  in  civil  or  criminal  proceedings 
brought  by  EPA  to  enforce  these 
requirements. 

(42U.S.C  8  §7401-642) 

Dated:  Septemt)er  29, 1981. 
Anne  M.  Gorauch. 

Administrator. 

Note.^ — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
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Virginia  was  approved  by  the  Director  of  the 
Federal  Register  on  July  1, 1981. 


\ 
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PART  52— Approval  and 

ltion  of 
implemenjtation  plans 

Part  52  of  Title  40.  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  W— Virginia 

1.  In  5  52.2420    Identification  of  Plan, 
paragraph  (cj(50]  is  added  to  read: 


Jc) 


•  •  • 


(50) 
Provisions), 
submitted 
Secretary 


Amendments  to  Part  II  (General 
SecUon  2.33(a)(5)  and  2.34(i) 
ori  February  19, 1981.  by  the 
Commerce  and  Resources. 


ol 


(FR  Doc  n-290S1 
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Filed  10-S-Sl:ft4S  am) 
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Financing  Administration 
405 


DEPARTME  NT  OF  HEALTH  AND 
HUMAN  SERVICES 

Health  Can 

42CFRPar 

Medicare  Program;  Reimbursement  for 
Hospitat-Batsed  Physicians 

AQENCV:  Health  Care  Financing 
Administralion  (HCFA),  HHS. 
action:  Withdrawal  of  final  rule. 


summary:  "^is  Notice  withdraws  the 
Notice  that  HCFA  published  in  the 
Federal  Register  on  March  11, 1980  (45 
FR  15550),  which  explained  our  policy 
respecting  Medicare  reimbursement  for 
services  furnished  by  hospital-based 
physicitms. 

We  are  withdrawing  the  Notice  in 
order  to  realsess  our  policy  and  to 
develop  any  appropriate  changes  in  the 
rules  governing  reimbursement  for 
hospital-baaed  physicians. 
EFFECTIVE  OlATE:  October  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leonard  Peahlcin,  Health  Care  Financing 
Administration,  l-C-4  East  Low  Rise, 
6325  Securi^  Boiilevard,  Baltimore, 
Maryland  2l207,  301-594-1115. 
SUPPLEMENTARY  INFORMATION:  In  1966, 
regulations  Were  promulgated  which 
provided  that  a  service  furnished  by  a 
physician  tq  an  entitled  Medicare 
hospital  patient  would  be  reimbursed  on 
a  reasonable  charge  basis  under  Part  B 
only  if  it  is  dn  identifiable  professional 
service  to  tl  e  patient  that  requires 
performanci  \  by  a  physician  in  person, 


and  contributes  to  the  diagnosis  or 
treatment  of  the  patient.  42  CFR 
405.482(a).  405.483(a)  (31  FR  13456. 
October  18, 1966).  All  other  services 
performed  for  hospital  inpatients  by 
hospital-based  physicians  were  to  be 
reimbursed  to  the  hospital  under  the 
Hospital  Insurance  Program  (Part  A)  on 
a  reasonable  cost  basis.  During  the 
1970s,  however.  Medicare  carriers  in 
some  parts  of  the  country  reimbursed  all 
laboratory  services  performed  in 
hospitals  on  the  basis  of  reasonable 
charges  without  regard  to  the 
requirements  set  forth  in  the  1966 
regulations.  By  a  Notice  dated  March  11. 
1980  HCFA  expressed  its  intention  that 
such  reimbursement  practices  no  longer 
be  permitted  and  that  effective  July  1. 
1980,  the  regulations  would  be  applied 
uniformly  in  accordance  with  this 
policy. 

The  College  of  American  Pathologists, 
along  with  other  groups  and  individuals 
filed  a  lawsuit  in  the  U.S.  Distinct  Court 
for  the  Eastern  District  of  Arkansas 
challenging  the  legal  e^ect  of  the  March 
11, 1980  Notice.  On  June  4, 1980,  the 
court  entered  a  preliminary  injunction 
against  HHS  preventing  implementation 
of  the  Notice  until  the  issues  raised  in 
the  lawsuit  were  decided.  (See  45  FR 
41635  (June  20.  I960).)  The  lawsuit  is  still 
pending  in  Federal  District  Court,  and 
the  March  11, 1980  Notice  has  therefore 
never  been  implemented.  Because 
HCFA  has  decided  to  reevaluate  the 
policy  expressed  in  the  Notice  and  to 
initiate  a  rulemaking  proceeding  in  the 
near  future,  we  hereby  withdraw  it 
effective  immediately. 

(Sees.  1102, 1832. 1833, 1861, 1866  and  1871  of 
the  Social  Security  Act  (42  U.S.C.  1302, 1395k. 
1395/,  1395X.  1395CC,  and  1395hh)) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare — Hospital 
Insurance,  and  No.  13.774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  Octol)er  1. 1961. 
Carolyne  K.  Davis, 

Administrator,  Health  Care  Financing 
Administration. 

(FH  Doc.  n-2»tie  Filed  lO-S-Sl:  8:45  un) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  64 

Ust  of  Communities  Eligible  for  the 
Sale  Of  Insurance  Under  the  National 
nood  Insurance  Program 

AOENCr.  Federal  Emergency 
Management  Agency. 


ACTION:  Final  rule. 


SUMMARY:  This  rule  lists  communities 
participating  in  the  Regular  Program  of 
the  National  Flood  Insurance  Program. 
The  communities'  participation  in  the 
program  authorizes  the  sale  of  the 
second  layer  of  flood  insurance  to 
owners  and  lessees  of  real  property 
located  in  the  communities. 

EFFECTIVE  DATE:  September  16, 1981. 

address:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  from  any  licensed 
property  insurance  agent  or  broker 
servicing  the  eligible  community  or  from 
the  National  Flood  Insurance  Program  at 
P.O.  Box  34294,  Bethesda,  Maryland 
20034.  phone  (800)  638-6620. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr,  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472. 

SUPPIXMENTARY  INFORMATION:  The  City 
of  Wenatchee  and  Chelan  County, 
Washington  are  converted  tq  the 
Regular  Program  on  September  16, 1981. 
Final  base  flood  elevation 
determinations  were  issued  for  these 
communities  on  August  4, 1980. 
However,  the  effective  date  for  the 
communities'  conversion  was  delayed 
pursuant  to  a  stipulation  in  the  United 
States  District  Court  Eastern  District  of 
Washington  on  February  11, 1981  in  the 
case  of  City  of  Wenatchee  and  Chelan 
County  V.  United  States  of  America  and 
Federal  Emergency  Management 
Agency.  The  District  Court  has  now 
made  final  its  decision  in  the  case  and 
removed  the  need  for  further  delay  in 
the  communities'  conversion.  The  Flood 
Insurance  Rate  Maps  dated  February  4, 
1981  will  be  used  to  convert  the  City  of 
Wenatchee  and  Chelan  County. 
Washington. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  the  Housing  and  Urban  Development 
Act  of  1968)  effective  January  28, 1969  (33  FR 
17804.  November  28, 1968),  as  amended.  42 
U.S.C.  4001-4128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  Septeml)er  28, 1981. 
John  E.  Dickey. 

Acting  Associate  Director  State  and  Local 
Programs  and  Support 

[FR  Doc  Sl-zaen  Filed  lO-6-ai:  «:4S  »m] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1033 

(Amdt  No.  7  to  Service  Order  No.  1493] 

Escanaba  and  Lake  Superior  Railroad 
Company  Authorized  To  Use  Tracks 
and/or  Facilities  of  Chicago, 
Milwaukee,  St.  Paul  and  Pacific 
Railroad  Company,  Debtor,  (Richard  B. 
Ogilvie,  Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Amendment  No.  7  to  Service 

Order  No.  1493. 

summary:  Amendment  No.  7  extends 
the  expiration  date  of  Service  Order  No. 
1493,  which  authorizes  Escanaba  and 
Lake  Superior  Railroad  Company  to  use 
tracks  and/or  faciUties  of  Chicago, 
Milwaukee,  St.  Paul  and  PaciHc  Railroad 
Company,  Debtor,  (Richard  B.  Ogilvie, 
Trustee)  (MILW).  The  MILW  Trustee 
has  indicated  that  sufficient  progress 
has  been  made  in  negotiations  on 
compensation  and  that  he  concurs  with 
this  extension. 

effective:  11:59  p.m.,  September  30, 
1981,  and  continuing  in  effect  until  11:59 
p.m.,  October  30. 1981,  unless  modified, 
amended  or  vacated  by  order  of  this 
Commission. 

FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens,  Jr.  (202)  275-7840. 
SUPPLEMENTARY  INFORMATION: 
Decided:  September  30. 1981. 

Upon  further  consideration  of  Service 
Order  No.  1493  (46  FR 10742. 14896, 
19822  and  25311,  34593,  39148  and 
44190).  and  good  cause  appearing 
therefor: 

It  is  ordered,  §  1033.1493  Escanaba 
and  Lake  Superior  Railroad  Company 
Authorized  To  Use  Tracks  and/or 
Facilities  of  the  Chicago,  Milwaukee,  St^ 
Paul  and  Pacific,  Debtor,  (Richard  B. 
Ogilvie,  Trustee). 

Service  Order  No.  1493  is  amended  by 
substituting  the  following  paragraph  (n) 
for  paragraph  (n)  thereof: 

(n)  Expiration  date.  The  provisions  of 
this  order  are  extended  to  permit  an 
additional  (30)  thirty  days  for  the 
Escanaba  and  Lake  Superior  Railroad 
Company  to  complete  compensation 
negotiations,  and  shall  expire  at  11:59 
p.m.,  October  30, 1981,  imless  otherwise 
modiHed,  amended  or  vacated  by  order 
of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m., 
September  30. 1981. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122.  Pub.  L  96-254. 

This  amendment  shall  be  served  upon 
the  Association  of  American  Railroads, 


Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
Association.  Notice  of  this  amendment 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  OfTice  of  the 
Secretary  of  the  Commission  at 
Washington,  D.C..  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  tlie  Commission,  Railroad  Service 
Board,  members  Joel  E.  Bums,  Robert  S. 
Turkington  and  John  H.  O'Brien. 
James  H.  Bayne, 
Acting  Secretary. 

(FR  Doc.  81-26965  Filed  lO-S-81:  a:4B  am] 
BIUJNO  COOE  7035-01-H 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  258 

The  Ftehernten's  Protective  Act 
Procedures;  Provisions  for  Fees 

agency:  National  Marine  Fisheries 

Service,  National  Oceanic  and 

Atmospheric  Administrati(»i, 

Commerce. 

action:  Final  Rulemaking. 

SUMMARY:  Section  7  of  the  Fishermen's 
ProtecUve  Act  (22  U.S.C.  1971-1980) 
authorizes  the  fees  paid  by  vessel 
owmers  entering  into  agreements  under 
Section  7.  These  fees  are  used  to  carry 
out  a  vessel  seizure  indemnification 
program  under  Section  7.  If  the  Program 
is  extended  beyond  September  30, 1981. 
this  amendment  wall  establish  fees  for 
the  agreement  year  October  1, 1981, 
through  September  30. 1982. 
EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Michael  L  Grable,  Chief.  Financial 
Services  Division.  National  Marine 
Fisheries  Service.  Washington.  D.C 
20235.  Telephone  Number  (202)  634- 
7496. 
SUPPLEMENTARY  INFORMATION:  Section  7 

indemnifies  against  certain  losses 
resulting  fix)m  a  foreign  country's  seizure 
of  a  United  States  vessel  based  on 
territorial  oceanic  rights  which  are 
either  not  recognized  by  the  United 
States  or  (a)  Are  uiu-elated  to  fishery 
conservation  and  management,  (b)  fail 
to  consider  traditional  fishing  practices 
of  U.S.  vessels,  (c)  are  more  onerous 
than  those  applied  by  the  United  States 
to  foreign  fishing  vessels,  or  (d)  fall  to 
allow  U.S.  fishing  vessels  equitable 
access  to  foreign  fishery  zones. 

Section  7  regulations  have  annually 
established  fees  based  on  prior  and 


anticipated  experience.  The  Section  7 
Program  expires  on  September  30, 1981. 
Different  bills  to  extend  the  program  are, 
however,  before  the  Congress.  If  a  bill  to 
extend  the  program  is  enacted,  this 
notice  will  establish  the  new  fee 
schedule  for  the  agreement  year  which 
will  begin  on  October  1, 1981.  If  a  bill  is 
not  enacted  before  September  30, 1981, 
the  Section  7  Program  will  expire,  and 
there  will  be  no  agreements  for  the  year 
beginning  October  1, 1981. 

All  holders  of  agreements  for  the 
present  agreement  year  ending 
September  30, 1981,  who  wish  them 
extended  through  September  30, 1982,  by 
amendment  (rather  than  entering  into  an 
entirely  new  agreement]  must  submit 
their  fees  required  by  the  following 
amendment.  Failure  to  do  so  will  result 
in  agreement  termination  October  1, 
1981. 

Program  fee-setting  policy  has  always 
been  to  have  fees  defray  all 
administrative  costs  and  at  least  50 
percent  of  claims  historically  paid  (this 
is  true  even  though  the  statute 
established  only  a  minimum  at  least 
equal  to  25  percent  of  claims).  Fiscal 
year  1980  claim  activity  (most  of  whidi 
was  paid  in  fiscal  year  1981)  was  the 
highest  in  the  Program's  history.  Fisoal 
year  1981  claim  activity  also  promises  to 
be  substantial.  A  $1.5  million 
supplemental  appropriation  had  to  be 
obtained  in  fiscal  year  1981  in  order  to 
pay  claims.  What  this  means  is  that  the 
fiscal  year  1982  fee  must  be 
substantially  increased  in  order  to  keep 
fee  contributions  at  an  historical  level 
equal  to  50  percent  of  past  and 
prospective  claims  through  fiscal  year 
1982.  Based  on  past  claim  activity  from 
fiscal  year  1969,  through  fiscal  year  1980, 
actual  claim  activity  thus  far  in  fiscal 
year  1981.  and  a  projected  claim  of  $1.5 
million  for  fiscal  year  1982  (the  latter  is 
the  average  of  claim  activity  during 
fiscal  years  1978. 1979,  and  1980),  the 
fiscal  year  1982  fee  will  have  to  be  $16 
per  gross  vessel  ton  in  order  to  maintain 
the  standard  that  fees  defray  at  least  50 
percent  of  all  claims. 

The  agency  has  reviewed  this  final 
rulemaking  in  accordance  with  the 
specifications  of  Executive  Order  12291. 
"Federal  Regulation",  and  determined 
that  it  is  not  a  major  rule  since  it  has  no 
effect  on  the  economy,  costs,  prices,  and 
no  impact  on  competition,  employment 
investment,  or  productivity. 
Accordingly,  no  regulatory  impact 
analysis  is  required.  Because  this  final 
rulemaking  relates  to  benefits,  it  is 
exempt  from  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  and,  thus  from  the 
Regulatory  Flexibility  Act  requirement 
of  regulatory  flexibility  analysis.  The 
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collection  o  f  information  from 
applicants  tor  guarantee  agreements  lias 
been  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980.  This  rule  does  not  require  the 
collection  ol  any  additional  information 
and  does  not  increase  the  Federal 
paperwork  biirden  for  individuals,  small 
businesses,  or  other  persons  under  the 
Paperwork  Reduction  Act  of  1980. 

The  Administrator  of  the  National 
Oceanic  ano  Atmospheric 
Administration  has  certified  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  Th(  Assistant  Administrator 
has  also  determined  that  this  rulemaking 
does  not  require  the  preparation  of  an 
environmeraal  impact  statement  under 
the  National  Environmental  IHalicy  Act 

Dated  Sepjember  2a  1981. 

Robert  K.  Crdwdl. 

Deputy  Execafive  Director,  National  Marine 
Fisheries  Service. 

PART  258-FlSHERMEN'S 
PROTECTIVE  ACT  PROCEDURES 


Accordin^y, 
Fishermen's 
(50  CFR  Pan 
follows: 


S  258.5  oi  the 
Protective  Act  Procedures 
258]  is  revised  to  read  as 


9258.5    Fm^ 

(a)  Fees  m  list  pay  administrative  costs 
and  a  minim  um  of  at  least  25  percent  of 
estimated  clpim  payments.  Fees  are 
based  on  prior  and  anticipated 
experience,  ^ees  may  be  adjusted  by 
amending  this  part  Fund  experience 
requires  the  following  higher  fees: 

(b)  Fees  toi  be  paid  by  an  applicant  for 
guarantee  agreements  for  the  agreement 
year  Octobei  1. 1981,  through  September 
30. 1062,  shall  be  $16.00  per  gross  vessel 
ton  as  listed  on  the  vessel's  document 
Fractions  of  k  ton  shall  not  l>e  included. 

(c)  No  feea  will  be  rehmied  after  a 
guarantee  aweement  is  executed  by  the 
Secretary. 

(d)  A  guar  mtee  agreement  may,  with 
the  Secretar  "s  consent  be  assigned  to  a 
new  owner  ( f  a  vessel  if  the  vessel  is 
transferred  c  uring  the  period  in  which 
the  agreemei  it  is  in  force. 

(e)  AU  hollers  of  agreements  for  the 
present  agreement  year  ending 
September  39, 1981  who  wish  them 
extended  thrbugh  September  30. 1982  by 
amendment  rather  than  entering  into  an 
entirely  new  agreement]  must  submit 
their  fees  no  later  than  November  1, 
1981.  Those  i  lot  submitting  fees  by 


November  1 


1981,  will  be  required  to 


enter  a  new  i  igreement  which  will  be 


effective  only  from  tlie  date  the  fees  are 
received. 

|FR  Ooc  tt-MSn  KM  lO-S-n  MS  ml 
BUXma  COOE  3C10-I2-M 


50  CFR  Part  611 

Groundfish  of  the  Guff  of  Abwka 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 
action:  Final  rule. 

summary:  NOAA  issues  a  final  rule 
implementing  Amendment  9  to  the 
Fishery  Management  Plan  for  the' 
Groundfish  of  the  Gulf  of  Alaska.  This 
amendment  replaces  the  six  Kodiak 
Gear  Areas,  which  are  closed  to  foreign 
trawling  August  10  to  June  1,  with  a 
single  large  Kodiak  Gear  area.  The  new 
area  is  closed  to  foreign  trawling  from 
two  days  before  the  start  of  the  Kodiak 
king  crab  season  (about  September  15) 
until  February  18.  This  action  is  taken  to 
eliminate  the  loss  of  domestic  crab  gear 
and  the  preemption  of  domestic  crab 
fishing  grounds  by  foreign  trawlers. 
Amendment  9  will  have  the  attendant 
effect  of  spreading  domestic  fishing  for 
king  crab  over  a  larger  area  but  should 
not  have  a  significant  impact  on  foreign 
fishermen. 

EFFECTIVE  DATE:  October  2, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  W.  McVey,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668.  Juneau.  Alaska 
99802,  Telephone  (907)  586-7221- 
SUPPLEMENTARY  INFORMATION: 

Background 

On  February  24, 1978,  the  Assistant 
Administrator  for  Fisheries,  NOAA 
(Assistant  Administrator)  approved  the 
FMP  for  the  Groundfish  of  the  Gulf  of 
Alaska.  The  FMP  governs  foreign  and 
domestic  fishing  for  a  number  of  finfish, 
commonly  known  as  groundfish.  Most  of 
the  fishery  is  conducted  with  on-bottom 
and  off-bottom  trawls,  longlines,  and 
pots  (or  traps]  at  numerous  fishing 
grounds  throughout  the  Gulf  of  Alaska: 
the  foreign  trawl  fishery  takes  place 
primarily  along  the  200-meter  depth 
contour.  The  FMP  was  originally 
published  on  pages  17242-17327  of  the 
Federal  Register  on  April  21, 1978.  Since 
then  it  has  been  amended  eight  times 
with  the  last  amendment  being 
published  on  Navembet  5, 1980  (45  FR 
73486). 

Amendment  9  to  the  FMP  establishes 
the  "Kodiak  Gear  Area"  and  closes  that 
area  to  foreign  trawling  during  the 
domestic  king  crab  season  in  the  Kodiak 
District.  Six  small  areas  around  Kodiak 


Island  (the  "Kodiak  Gear  Areas")  have 
been  closed  to  foreign  trawling  fitim 
August  10  to  June  1  of  each  year  since 
1978  to  protect  domestic  king  crab 
fishermen  fishing  with  fixed  gear  from 
gear  damage  and  loss  caused  by  foreign 
trawlers. 

The  Justification  of  Amendment  9  was 
discussed  thoroughly  in  the  preamble  to 
proposed  rules  (46  FR  35536).  Public 
comments  received  have  been 
considered  and  are  responded  to  below. 
After  considering  the  comments,  the 
Assistant  Administrator  has  decided  to 
give  final  approval  to  Amendment  9. 

Public  ComneDts 

One  letter  was  received  commenting 
on  the  proposed  rule.  A  summary  of  its 
comments  and  NOAA's  response  appear 
below: 

1.  Amendment  9  is  the  latest  in  a 
series  of  management  measures  wliich 
have  caused  wastage  of  Gulf  of  Alaska 
groundfish  resources. 

2.  This  and  prior  restrictions  have 
prevented  and  will  increasingly  prevent 
harvest  of  the  available  groundfish 
resources  in  the  Gulf. 

3.  Amendment  9  does  not  respond  to 
any  legitimate  need  of  any  sector  of  the 
domestic  fisiiing  industry. 

4.  Amendment  9  and  similar 
restrictions  on  foreign  trawl  activities 
are  contrary  to  the  purposes  and 
policies  of  die  Magnuson  Act  and  the 
National  Standards  set  out  in  the  Act 

5.  Amendment  9  and  similar 
restrictions  on  foreign  trawl  activities 
unlawfully  discriminate  against  foreign 
fishing  operations  in  violation  of  both 
the  Magnuson  Act  and  the  United  States 
Constitution. 

Response  to  Comments 

Comments  one  and  two  appear  to 
address  the  same  issue — full  utilization 
of  the  groundfish  resource — and  a 
combined  response  is  given. 

Response  to  Comments  1  and  2: 
Amendment  9  by  itself  does  not  impose 
a  new  measure  that  will  cause  wastage 
or  prevent  the  harvest  of  available 
groundfish.  Although  the  new  single 
Kodiak  Gear  Area  is  somewhat  larger 
thein  the  present  six  smaller  Kodiak 
Gear  Areas  it  will  replace,  the  duration 
of  the  closure  (about  September  15- 
February  16)  is  about  5  weeks  less  than  . 
the  duration  of  the  existing  closure 
(August  10-February  16)  in  the  six 
smaller  Kodiak  Gear  Areas.  The  added  5 
weeks  of  fishing  time  should  allow  fuller 
utilization  ofthe  resource.  The  preamble 
to  the  proposed  rules  points  out  that 
most  foreign  trawling  in  the  Gulf  of 
Alaska  occurs  along  the  200-meter  depth 
contour  and  that  the  new  Kodiak  Gear 


Federal  Register  /  Vol.  46,  No.  193  /  Tuesday,  October  6,  1981  /  Rules  and  Regulations 


49129 


Area  will  reduce  the  foreign  fishing  area 
by  about  165  linear  miles,  or  about  nine 
percent  of  the  200-mile  contour.  It  is 
likely  foreign  nations  could  take 
advantage  of  the  additional  weeks  of 
fishing  time  to  compensate  for  the  nine 
percent  loss  of  their  fishing  area  during 
the  time  the  Kodiak  Gear  Area  will  be 
closed. 

It  is  recognized  that  trawling  by  some 
nations  in  the  Gulf  of  Alaska  usually 
ceases  between  December  1  and  May  31 
when  traditional  bottom  trawls  are 
prohibited — this  has  been  an 
operational  decision  by  those  foreign 
nations.  Conversely,  some  foreign 
nations  successfully  use  pelagic  trawls 
during  the  winter  months  in  the  Gulf  of 
Alaska  and  catch  a  large  portion  of  their 
annual  allocations  during  that  period. 
Foreign  nations  are  encouraged  to  utilize 
proven  effective  pelagic  trawls  to 
expand  their  fishing  time  and  thus 
harvest  more  of  their  annual  allocations. 

Current  restrictions  are  not 
\increasingly  preventing  the  harvests  of 
available  groundfish.  On  the  contrary, 
the  total  foreign  catch  in  the  Gulf  of 
Alaska  increased  from  165,095  mt  in 
1978  to  209,800  metric  tons  in  1980, 
Japan,  which  is  the  major  harvester  in 
the  Gulf  of  Alaska,  increased  her  catch 
by  63  percent  during  those  years — from 
66,270  metric  tons  in  1978  to  108,000  in 
1980.  For  the  reasons  stated  above. 
Amendment  9  is  not  expected  to 
significantly  impede  the  foreign  fishery. 

Response  to  Comment  3:  According  to 
testimony  from  the  domestic  fishing 
industry.  Amendment  9  responds  well  to 
its  legitimate  needs  as  explained  in  the 
preamble  to  the  proposed  rules.  U.S. 
king  crab  fishermen  will  (1)  lose  no  more 
gear  to  foreign  trawlers  in  the  Kodiak 
Gear  Area,  (2)  lose  no  more  fishing  time 
and  fuel  searching  for  lost  gear,  (3)  will 
be  reheved  of  the  burden  of  applying  for 
reimbursements  for  lost  gear  and  fishing 
time,  and  (4)  will  not  be  preempted  from 
fishing  grounds.  The  U.S.  catching  and 
processing  industry  will  benefit  because 
domestic  crab  fishing  will  spread  over  a 
larger  area,  reducing  the  harvest  on 
some  heavily  fished  stocks  in  and 
adjacent  to  present  gear  areas  and 
increasing  and  harvest  of  underutilized 
stocks  outside  those  areas.  Public 
testimony  at  the  May  1980  North  Pacific 
Fishery  Management  Council  meeting 
reported  the  1980  U.S.  king  crab  harvest 
shortfall,  because  of  ground  preemption 


by  foreign  vessels  to  be  about  4.1  million 
pounds. 

Response  to  Comment  4:  Amendment 
9,  which  will  protect  and  promote 
United  States  fishermen's  interests,  and 
similar  restrictions  are  entirely 
consistent  with  purposes,  policies,  and 
National  Standards  of  the  Magnuson 
Act. 

Response  to  Comments:  It  was  the 
intent  of  Congress  when  it  passed  the 
Magnuson  Act  to  implement  certain 
management  measures  that  promote  the 
interests  of  United  States  fishermen 
over  those  of  foreign  fishermen. 
Amendment  9  is  clearly  within  that 
intent  as  are  other  restrictions  favorable 
to  United  States  fishermen  that  have 
already  been  implemented  by  law.  It  is 
thus  a  congressionally  supported 
preference  for  U.S.  fishermen  over 
foreigners  in  furtherance  of  a  statutorily 
defined  national  interest. 

Classification 

The  Assistant  Administrator  has 
determined  that  this  amendment  to  the 
FMP  is  necessary  and  appropriate  for 
conservation  and  management  of 
fisheries  resources  in  the  Gulf  of  Alaska 
and  that  it  is  consistent  with  the 
Magnuson  Fishery  Conservation  and 
Management  Act,  as  amended,  and 
other  applicable  law.  The  amendment 
has  been  initially  approved  and 
proposed  regulations  are  issued  under 
the  terms  of  sections  304  and  305  of  the 
Magnuson  Act.  An  environmental 
impact  statement  is  not  required  under 
the  National  Environmental  Policy  Act 
because  the  Assistant  Administrator  has 
determined  that  this  action  will  not  have 
a  significant  impact  on  the  quality  of  the 
human  environment.  An  environmental 
assessment  is  on  file  with  the 
Environmental  Protection  Agency. 
Regulations  will  be  implemented  in  a 
manner  that  is,  to  the  maximum  extent 
practicable,  consistent  with  the  Alaska 
Coastal  Management  Program. 

On  the  basis  of  criteria  set  forth  in 
'Executive  Order  12291  (E.0. 12291),  the 
Administrator,  NOAA,  has  determined 
that  this  amendment  does  not  constitute 
a  "major  rule"  requiring  the  preparation 
of  a  regulatory  impact  analysis.  This 
rulemaking  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  miUion  or 
more;  it  will  not  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  and  it 


will  not  result  in  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  domestic-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  export  of 
markets.  The  Administrator  further 
determined  (1)  that  the  implementation 
of  Amendment  9  will  adversely  affect 
foreign  interests  exclusively  and  (2)  that 
it  will  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  domestic  entities;  thus 
it  does  not  require  the  preparation  of  a 
regulatory  flexibility  analysis  (5  U.S.C 
600  et  seq.).  Finally,  this  action  does  not 
increase  the  Federal  paperwork  burden 
for  individuals,  small  businesses,  and 
other  persons  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  etseq.). 

Because  the  Kodiak  king  crab  fishery 
began  on  September  15,  because  the 
public  has  had  45  days  to  review  and 
comment  on  the  proposed  regulations, 
and  because  these  regulations  are 
identical  to  the  proposed  regulations, 
the  Acting  Administrator  for  Fisheries. 
NOAA,  finds  good  cause  that  it  is 
impractical  and  contrary  to  the  public 
interest  to  delay  for  30  days  the  effective 
date  of  these  final  regulations 
(Administrative  Procedure  Act,  Section 
553(d)).  Vessels  of  foreign  nations 
affected  by  this  closure  will  be  given 
notice  before  it  is  implemented. 

Dated:  September  30. 1981. 
Robert  K.  Crowell, 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  611— FOREIGN  FISHING 

50  CFR  Part  611  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  611 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  Part  611,  S  611.92  paragraph 
(e](2](iii)  is  revised  to  read  as  follows: 

§  6 1 1 .92    Gulf  of  AlasKa  groundfish  fishery. 


(e)  *  *  • 

(2)  *  •  • 

(iii)  The  "Kodiak  Gear  Area"  from  two 
days  prior  to  the  opening  of  the  king 
crab  season  (in  Registration  Area  K  of 
State  of  Alaska  commercial  king  crab 
fishing  regulations]  through  February  15. 
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The  Region  al  Director  shall  notify  the 
designated  representatives  of  each 
foreign  nati  on  of  the  opening  date  of  the 
king  crab  s(  lason  at  least  4  days  before 
that  openin  5.  This  area  is  bounded  by 
straight  linos  connecting  points  on  shore 
to  the  folloifing  coordinates  in  the  order 
listed: 


. 

Nodti  tatitiNto 

West 

US 

57•25.^  (ihoretin 

"ii'ii'iiidi 

t.  north 

SKto  wmb 

Bay. 

Alaska 

isriy 

55*1 r  ._ 

5S'«r _.  .._. 

i55*ir 

S6*0T  

•Vi-Mf 

153*00' 

se-**  

57*1 1"       _. 

S7'1l»' 

150^7* 

58-00-_. 

59*39.3'  (slwrelirw 

Hwrts  Bay.  Kenai  Peninsula) 

ISOTXr 

|FR  Doc.  B1-29044  pled  WM-M;  »:47  «in) 
BtLUNQ  CODE  3«10-23-M 


UMI 
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Proposed  Rules 


Federal  Register 
VoL  46.  Na  183 
Tuesday,  October  6,  1961 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  Une 
proposed  issuance  of  rules  and' 
regulations.  The  purpose  of  these  notices 
is  to  give  irrterested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agriculttjral  Marketing  Service 

7  CFR  Parts  1006, 1012,  and  1013 

[Docket  No*.  AO-356-A17,  AO-347-A20, 
AO-286-A28] 

Milk  In  the  Upper  Florida,  Tampa  Bay, 
and  Southeastern  Florida  Marketing 
Areas;  Decision  on  Proposed 
Amendments  to  Tentative  Marketing 
Agreements  and  to  Orders 

agency:  Agricultxiral  Marketing  Service, 

USDA. 

ACTlOW;  Proposed  rule. 

summary:  This  Hnal  decision  provides 
certain  changes  in  the  Upper  Florida, 
Tampa  Bay,  and  Southeastern  Florida 
milk  orders  based  on  industry  proposals 
considered  at  a  pubHc  hearing  in  July 
1981.  Under  each  of  the  orders  the 
classification  of  eggnog  is  changed  from 
Class  I  milk  to  the  lower  priced  Class  II 
milk.  This  change  in  the  Florida  orders 
provides  more  uniform  classification  of 
eggnog  among  Federal  milk  orders  and 
is  necessary  to  insure  orderly  marketing 
in  the  marketing  areas  covered  by  the 
orders. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Marketing  SpeciaUst, 
Dairy  Division,  Agricultxiral  Marketing 
Service,  United  States  Department  of 
Agriculture.  Washington.  D.C.  20250 
(202/447-6273). 

SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding: 

Notice  of  Hearing:  Issued  June  25, 
1981:  pubUshed  June  30, 1981  (46  FR 
33529). 

Recommended  Decision:  Issued 
August  28, 1981;  published  September  2, 
1981  (46  FR  43995). 

This  administrative  action  is  governed 
by  the  provisions  of  Sections  556  and 
557  of  Title  5  of  the  United  States  Code 
and,  therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  action 


will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  There  are  only  26  handlers 
regulated  under  the  Florida  orders  and 
this  action  pertains  to  less  than  2 
percent  of  the  sales  of  regulated 
handlers  in  only  two  months  of  the  year. 
Moreover,  the  action  removes  an 
intermarket  competitive  disadvantage 
faced  by  Florida  handlers. 

Preliminary  Statement 

A  public  hearing  was  held  open 

proposed  amendments  to  the  marketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Upper  Florida, 
Tampa  Bay,  and  Southeastern  Florida 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U5.&  601  et 
seq.),  and  the  applicable  rules  of 
practice  (7  CFR  Part  900).  at  Orlando, 
Florida,  on  July  14, 1981,  pursuant  to 
notice  Uiereof  issued  on  June  25, 1981  (46 
FR  33529). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
August  28, 1981,  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein. 

The  material  issue  on  the  record  of  the 
hearing  relates  to  the  classification  of 
eggnog  under  the  three  Florida  orders. 

Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issue  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

Classification  of  eggnog.  Skim  milk 
and  butterfat  in  eggnog  disposed  of  by 
handlers  should  be  classified  as  Class  II 
use  under  each  of  the  Florida  orders. 
The  Florida  orders  now  classify  eggnog 
in  Class  I.  Reclassification  to  Class  II 
will  provide  greater  uniformity  in 
classification  of  eggnog  on  an 
intermarket  basis  and,  thus,  will  provide 
for  more  orderly  marketing  conditions 
for  handlers  regulated  under  the  Florida 
orders. 

The  lower  priced  Class  II 
classification  of  eggnog  was  proposed 


by  a  regulated  handler  that  operates 
pool  distributing  plants  in  each  of  the 
Florida  maikets.  In  support  of  the 
proposal  proponent  wibiess  pointed  out 
that  a  number  of  out-of-State  processors 
distribute  eggnog  in  Florida.  He 
contended  that  such  processors  are 
procuring  their  raw  milk  ingredients  at 
prices  comparable  to  the  Class  n  prices 
imder  the  Florida  orders.  Proponent 
claimed  that  he  is  thus  disadvantaged 
imder  the  Florida  orders  with  respect  to 
his  sales  of  eggnog  as  a  Class  I  use. 
Proponent  urged  that  eggnog  be 
classified  under  the  Florida  orders  in  a 
nuumer  comparable  to  the  classification 
of  eggnog  now  prevailing  under  Federal 
orders  for  out-of-State  markets. 

At  the  hearing  another  handler  who 
operates  pool  distributing  plants  in  each 
of  the  Florida  markets  also  testified  in 
support  of  the  proposed  Class  II 
classification  of  eggnog.  The  witness  for 
this  handler  pointed  out  that  one  of  the 
plants  his  firm  operates  at  Jacksonville, 
Florida,  has  extensive  milk  and  milk 
product  sales  competition  with  handlers 
regulated  under  the  Georgia  Federal 
order  which  classifies  eggnog  in  Class  II 
use.  The  proposal  was  not  opposed  by 
interested  parties.  A  witness  for 
cooperative  associations  in  the  Florida 
markets  noted  diat  although  the 
proposal  would  mean  a  reduction  in  the 
minimum  order  price  for  skim  milk  and 
butterfat  disposed  of  in  eggnog,  he 
recognized  that  it  would  be  desirable  to 
provide  uniform  classification  on  an 
intermaricet  basis  under  Federal  milk 
orders. 

It  is  in  the  interest  of  orderly 
marketing  that  eggnog  be  classified  as 
Class  II  in  each  of  the  Florida  orders. 
Such  classification  will  place  Florida 
handlers  on  a  comparable  basis  with 
handlers  in  other  regulated  markets  as 
to  their  cost  under  the  orders  for  skim 
milk  and  butterfat  disposed  of  as 
eggnog.  None  of  the  Federal  orders 
except  the  Florida  orders  provides  for 
Class  I  classification  of  eggnog.  Flmida 
handlers  are  in  sales  competition  with 
out-of-State  handlers,  particularly 
handlers  regualted  under  the  Georgia 
order  which  classifies  eggnog  in  an 
intermediate  Class  II  classification. 

Milk  processors  with  plants  in 
Albany,  Atlanta,  Columbus,  and 
Waycross,  Georgia,  have  sales  routes  in 
the  Upper  Florida  marketing  area.  Also, 
a  plant  in  OpeUka,  Alabama,  has  sales 
routes  in  the  Upper  Florida  market.  In 
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turn,  the  sa  es  routes  of  some  Upper 
Florida  regiialted  handlers  extend  into 
Georgia  an  i  Alabama.  Moreover,  there 
is  intermar  Let  sales  competition  among 
handlers  in  eacn  of  the  Florida  order 
markets.  Uj  ipei  Florida  area  handlers 
distribute  e  ggnog  in  the  Tampa  Bay  and 
Southeastei  n  Florida  order  marketing 
areas.  Ham  iers  regulated  under  the 
other  Floric  a  orrlers  distribute  eggnog  in 
the  Upper  F  Ion  Ja  marketing  area. 

The  Clas  I  ..iassification  of  eggnog 
under  the  F  oru'.a  orders  places  handlers 
at  about  a  ( -cent  per  quart  disadvantage 
in  the  cost  i  if  rnw  milk  ingredients 
compared  t )  t.^eir  out-of-State 
competitior  i  who  are  faced  with  the 
lower  price  1  Class  (I  classification  of 
eggnog.  A  C  lass  II  classification  for 
eggnog  undi  >r  t.^p  Florida  orders  would 
provide  con  iparable  pricing  of  skim  milk 
and  butterf<  I  disposed  of  in  eggnog  on 
an  intermaiicei  basis  in  competition  with 
out-of-Statei  handlers.  The  Class  II  price 
under  the  Florida  orders  is  15  cents  per 
hundredweight  over  the  basic  formula 
price  (Minnesota-Wisconsin  price).  The 
same  basic  formula  price  plus  10  cents 
per  hundredweight  has  been  the  pricing 
formula  gen|erally  used  for  Class  11 
pricing  in  ojher  Federal  order  markets. 

Eggnog  sales  in  Florida  are  made  only 
during  the  months  of  November  and 
December.  In  1980  eggnog  sales  by 
Florida  regelated  handlers  amounted  to 
797,487  pouiids  in  November  and 
3.277,332  poiinds  in  December.  These      -> 
sales  represented  0.5  percent  of  the  total 
Class  I  sales  of  regulated  handlers  in 
November  and  1.9  percent  of  regulated 
handlers'  Class  I  sales  in  December. 
Classifying  eggnog  in  Class  II.  rather 
than  in  Cla^  I,  thus  will  have  a  very 
limited  impact  on  returns  to  producers  in 
the  Florida  i  narkets. 

A  numbei  of  changes  in  each  of  the 
Florida  ord«  rs  are  required  to  implement 
the  new  clafsification  of  eggnog.  Under 
the  amendnlents  adopted  herein,  eggnog 
is  deleted  horn  the  "fluid  milk  product" 
definition,  li  should  be  noted,  however, 
that  flavorei  1  milk  drinks  (including 
eggnog  flav(ir)  would  continue  to  be 
classifled  in  Class  I.  As  stated  by 
proponent,  (nly  eggnog  that  meets  the 
standards  o  identity  issued  by  the  Food 
and  Drug  Ai  Iministration,  United  States 
Department  of  Health  and  Human 
Services,  wi  luld  be  changed  to  a  Class  11 
classification 

In  the  oth  jr  source  milk  definition, 
receipts  of  e  ggnog  would  be  treated  as  a 
receipt  of  ol  ler  source  milk.  This  would 
be  so  irresp  >ctive  of  whether  the 
product  is  n  cei  ved  from  other  pool 
plants,  othe  Federal  order  plants,  or 
unregulated  plants.  No  handler 
obligation  w  ould  apply  to  such  receipts 
of  eggnog.  S  jch  receipts  would  be 


allocated  direcUy  to  the  handler's  Class 
II  utilization. 

Eggnog  disposed  of  from  a  pool  plant 
would  be  classified  as  a  Class  II 
product,  irrespective  of  whether  it  is 
distributed  on  routes  or  transferred  to 
another  plant.  No  change  need  be  made 
in  the  transfer  provisions  with  respect  to 
the  classification  of  eggnog  since  it  is 
not  likely  that  it  would  be  used  in  other 
than  a  Class  11  use.  Inventory  of  eggnog 
at  the  end  of  the  month  would  be 
included  in  Class  II.  The  ending  Class  II 
inventory,  as  Class  II  inventory  on  hand 
at  the  begiiming  of  the  following  month, 
would  be  allocated  in  such  following 
month  directly  to  the  handler's  Class  II 
utilization. 

Rulings  OD  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  tire  hereby 
made  with  respect  to  each  of  the 
aforesaid  tentative  marketing 
agreements  and  orders: 

(a)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 


order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  maimer  as,  and  will  be 
applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
conmiercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

None  were  received. 

Marketing  Agreement  and  Order 

Aimexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  orders  regulating  the 
handling  of  milk  in  the  aforesaid 
specified  marketing  areas,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

//  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  orders  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  pubUshed  with 
this  decision. 

Determination  of  Producer  Approval  and 
Representative  Period 

August  1981  is  hereby  determined  to 
be  the  representative  period  for  the 
purpose  of  ascertaining  whether  the 
issuance  of  the  orders,  as  amended  and 
as  hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
aforesaid  specified  marketing  areas,  is 
approved  or  favored  by  producers,  as 
defmed  under  the  terms  of  each  of  the 
orders  (as  amended  and  as  hereby 
proposed  to  be  amendedj.  who  during 
such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  the  respective  marketing 
areas. 

Signed  at  Washington.  D.C.  on  October  1, 
1981. 
C  W.  McMillan. 

Assistant  Secretary,  Marketing  and 
Inspection  Services. 

Order  •  amending  the  orders,  regulating 
the  handling  of  milk  in  the  Upper 


■  This  order  shall  not  become  efTecUve  unless  and 
until  the  requirements  of  (  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  b«en  met 
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Southeastern  Florida  marketing 
areas 

Findings  and  Detenninations 

The  flndings  and  detenninations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  each  of 
the  aforesaid  orders  and  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the    - 
aforesaid  orders: 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  handling 
of  milk  in  the  aforesaid  specified 
marketing  areas.  The  hearing  was  held 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et 
seq.],  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  a^ect  market  supply  and  demand 
for  milk  in  the  said  marketing  area,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  each  of  the  specified  marketing 
areas  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and 
conditions  of  each  of  the  orders,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed 
marketing  agreements  and  order 


amending  each  of  the  specified  orders 
contained  in  the  recommended  decision 
issued  by  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
August  28, 1981,  and  published  in  the 
Federal  Register  on  September  2, 1981 
(46  FR  43995)  shall  be  and  are  the  terms 
and  provisions  of  this  order,  amending 
the  orders,  and  are  set  forth  in  full 
herein. 

PART  1006— MILK  IN  THE  UPPER 
FLORIDA  MARKETING  AREA 

1.  In  §  1006.14  paragraph  [b)  is  revised 
to  read  as  follows: 

§  1006.14    Other  source  milk. 

***** 

(b)  Receipts  of  packaged  fluid  cream 
products  and  eggnog  from  other  plants; 
***** 

2.  Section  1006.15  is  revised  to  read  as 
follows: 

§1006.15    Ruld  milk  product 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk, 
flavored  milk,  flavored  milk  drinks 
(including  milkshake  mix),  filled  milk, 
and  concentrated  milk. 

3.  In  §  1006.40  paragraphs  (b)(l-a)  and 
(4)  are  revised  to  read  as  follows: 

§1006.40    aasses  of  utflization. 

(b)  *  '  • 

(1-a)  Skim  milk  and  butterfat 
disposed  of  in  eggnog  and  in  the  form  of 
a  fluid  cream  product; 

(4)  Skim  milk  and  butterfat  in 
inventory  of  eggnog,  fluid  cream 
products,  and  bulk  fluid  milk  products  at 
the  end  of  the  month; 

***** 

4.  In  §  1006.44  paragraph  (a)(2-c)  is 
revised  to  read  as  follows: 

§  1 006.44    Classification  of  producer  mHk. 

(a)  *  *  * 

(2-c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Inventory  of  eggnog  at  the 
beginning  of  the  month;  and 

(ii)  Inventory  of  packaged  fluid  cream 
products  at  the  beginning  of  the  month; 


PART  1012— MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 

1.  In  S  1012.14  paragraph  (b)  is  revised 
to  read  as  follows: 

§1012.14    OttMrsourcemNk. 


(b)  Receipts  of  packaged  fluid  cream 
products  and  eggnog  from  other  plants; 

2.  Section  1012.15  is  revised  to  read  as 
follows: 

§1012.15    Fluid  milk  product 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  acidophilus  milk, 
flavored  milk,  flavored  milk  drinks 
(including  milkshake  mix),  filled  milk, 
and  concentrated  milk. 

3.  In  §  1012.40  paragraphs  (b)(l-a)  and 
(4)  are  revised  to  read  as  follows: 

§1012.40    Classes  Of  utilization. 

***** 

(b)  •  *  * 

(1-a)  Skim  milk  and  butterfat 
disposed  of  in  eggnog  and  in  the  form  of 
a  fluid  cream  product; 

(4)  Skim  milk  and  butterfat  in 
inventory  of  eggnog,  fluid  cream 
products,  and  bulk  fluid  milk  products  at 
the  end  of  the  month; 

***** 

4.  In  §  1012.44  paragraph  (a)(2-c)  is 
revised  to  read  as  follows: 

§  1012.44    Classification  of  producer  ndk. 

***** 

(a)  *  *  * 

(2-c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  each  of  the 
following: 

(i)  Inventory  of  eggnog  at  the 
beginning  of  the  month;  and 

(ii)  Inventory  of  packaged  fluid  cream 
products  at  the  beginning  of  the  month; 


PART  1013^MILK  IN  THE 
SOUTHEASTERN  FLORIDA 
MARKETING  AREA 

1.  In  §  1013.14  paragraph  (b)  is  revised 
to  read  as  follows: 

§1013.14    Otfier  source  mik. 

(b)  Receipts  of  packaged  fluid  cream 
products  and  eggnog  from  other  plants; 

***** 

2.  Section  1013.15  is  revised  to  read  as 
follows: 

§1012.15    Fluid  milk  product 

"Fluid  milk  product"  means  milk,  skim 
milk,  buttermilk,  acidophilus  mMk. 
flavored  milk,  flavored  milk  drinks 
(including  milkshake  mix),  filled  milk, 
and  concentrated  milk. 

3.  In  §  1013.40  paragraphs  (b)(l-«)  and 
(4)  are  revised  to  read  as  follows: 
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S  1013.40    qtassM  Of  Utilization. 

*        * 


(b)* 

(1-a) 
disposed  of 
a  fluid 


Skin 


l-crea  n 


milk  and  butterfat 
in  eggnog  and  in  the  form  of 
product; 


(4)  Skim  ihilk  and  butterfat  in 
inventory  o  eggnog,  fluid  cream 
products,  ai  d  bulk  fluid  milk  products  at 
the  end  of  t|e  month; 


4.InS 
revised  to 


1013 


nad 


44  paragraph  (a)(2-c]  is 
as  follows: 


§1013.44    qMSification  of  producer  milk. 

•        • 

(a)*  • 

(2-c)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  s^im  milk  in  each  of  the 
following: 

(i)  Invented  of  eggnog  at  the 
begiiming  ofi  the  month;  and 

(ii)  Inventory  of  packaged  fluid  cream 
products  at  i  he  beginning  of  the  month; 
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NUCLEAR  REGULATORY 
COMMiSSICJN 

10  CFR  Parti  50 

Integrated  Operational  Experience 
Reportiftg  ^stem 

AOENCV:  Nu(|lear  Regulatory 
Commission] 

action:  Advjance  notice  of  proposed 
rulemaking.  | 

summary:  Because  the  Institute  of 
Nuclear  Powier  Operations  (INPO)  has 
indicated  that  it  will  assume 
responsibility  for  management  of  the 
Nuclear  Plant  Reliability  Data  System 
(NPRDS);  tha  Commission  has  decided 
to  defer  ruleipaking  that  would  have 
established  ^n  Integrated  Operational 
Experience  Reporting  System  (lOERS). 
Instead,  the  Commission  will  develop  a 
proposed  rule  which  will  modify  and 
codify  the  ensting  Licensee  Event 
Report  (LER]j  system  '  and.  will  assure 
that  those  requirements  are  consistent 
with  Commi^ion  regulations  covering 
the  immediate  reporting  of  significant 
events.  The  NRC  is  seeking  general 
comments  on  the  scope  and  content  of 
LER  reporting  requirements,  particularly 


rtinf  re 
id  in  NRC 


,.     'De»CTibed  In  NfC  Regulatory  Guide  1.16. 
"Reporting  of  Operating  Informatiorv— Appendix  A 
Technical  Speciflcations,"  and  NUREG-Oiai. 
"Iiutructions  for  Preparing  Licensee  Event  Report*." 
■vailable  from  tile  U.S.  Nuclear  Regulatory 
CommlMion.  Wi  ihlngton.  D.C  2065S. 


in  light  of  anticipated  improvements  in 
the  NPRDS. 

DATES:  Comment  period  expires 
November  17, 1981.  Comments  received 
after  November  17, 1981,  will  be 
considered  if  it  is  practical  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  on  or 
before  that  date. 

ADDRESS:  Interested  persons  are  invited 
to  submit  written  comments  and 
suggestions  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Docketing  and  Services 
Branch. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frederick  J.  Hebdon,  Office  for  Analysis 
and  Evaluation  of  Operational  Data, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Telephone: 
(301)  492-4730. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  December  1980,  the  Commission 
determined  that  the  current  system  for 
the  reporting  of  operational  experience 
data  needed  major  revision  and 
approved  the  development  of  an 
Integrated  Operational  Experience 
Reporting  flOER)  System.  The  lOER 
System  would  have  combined,  modified, 
and  made  mandatory  the  existing 
Licensee  Event  Report  (LER)  System  and 
the  Nuclear  Plant  Reliabilify  Data 
(NPRD)  System.  SECY  80-507  « 
discusses  the  lOER  System  and  relevant 
facts  concerning  the  reporting  of 
operational  data. 

As  a  result  of  the  Commission 
approval  of  the  concept  of  an  lOER 
System,  an  Advanced  Notice  of 
Proposed  Rulemaking  (ANPRM)  was 
published  in  the  Federal  Register  on 
January  15, 1981  (46  FR  3541).«  That 
ANPRM  explained  why  the  NRC  needed 
operational  experience  data  and 
described  the  deficiencies  in  the  existing 
LER  and  NPRD  systems. 

Discussion 

The  accident  at  Three  Mile  Island 
Unit  No.  2  (TMI)  focused  attention  on 
the  importance  of  an  effective 
understanding  of  operating  experience 
feedback.  Studies  of  the  TMI  accident 
(e.g.,  Rogovin,  Kemeny)  emphasized  the 
importance  of  collecting  and  evaluating 
operational  experience  data.  In  addition, 
other  studies,  particularly  a  study  by  the 
NRC  Advisory  Committee  on  Reactor 
Safeguards  (NUREG-0572,  Review  of 
Licensee  Event  Reports),*  Identified 

'Copies  are  available  for  public  Inspection  and 
copying  at  the  NRC  Public  Document  Room  at  1717 
H  Street.  N.W.,  Washington.  D.C.  20555. 


weaknesses  in  the  existing  program  and 
recommended  corrective  actions. 

Accordingly,  the  Commission 
considered  a  number  of  options  for 
obtaining  the  needed  improvements  in 
the  reporting  of  operational  experience 
data,  particularly  the  reporting  of 
reliability  data.  For  example,  in  June 
1980,  the  Commission's  staff  explored 
the  possibility  of  having  the  Institute  of 
Nuclear  Power  Operations  (INPO) 
assume  responsibility  for  the 
management  and  technical  direction  of 
the  NPRDS.  AlUiough  INPO  appeared 
interested  in  this  option,  they  indicated 
an  inabilify  to  assume  responsibility  for 
this  activity  or  predict  when  it  might  be 
possible  because  INPO  was  still  in  the 
process  of  being  established  and  staffed. 
Based  on  an  assessment  of  the  options 
at  that  time,  the  Commission  decided 
that  the  only  viable  option  that  would 
bring  about  the  required  and  timely 
improvements  in  the  receipt  of 
operational  data  was  the  development 
ofanlOERS. 

The  lOERS  concept  would  have 
included  two  principal  features:  (1)  the 
collection  of  detailed  technical 
descriptions  of  significant  events  and  (2) 
the  collection  of  component  reUability 
data.  While  the  Commission  still 
believes  that  both  types  of  data  are 
essential  to  the  NRC  mission,  recent 
events  indicate  that  the  NRC  may  now 
be  able  to  obtain  the  needed  reliability 
data  without  assuming  direct 
responsibility  for  its  collection.  On  June 
8. 1981,  the  INPO  Board  of  Directors 
decided  that  because  of  its  role  as  an 
active  user  of  NPRDS  data,  INPO  was  * 
willing  to  assume  responsibility  for 
management  and  funding  of  NRPDS.  In 
addition,  INPO  will  develop  criteria  that 
will  be  used  in  management  audits  of 
member  utilities  to  assess  the  adequacy 
of  NPRDS  participation. 

The  two  principal  deficiencies  that 
had  previously  made  the  NPRDS  an 
inadequate  source  of  reliability  data 
were  the  inability  of  a  committee 
management  structure  to  provide  the 
necessary  technical  direction  and  a  low 
level  of  participation  by  utilities.  The 
recent  commitments  and  action  by  INPO 
provide  a  basis  for  confidence  that  these 
two  deficiencies  will  be  corrected.  For 
example,  centralizing  the  management 
and  funding  of  NPRDS  within  INPO 
should  overcome  the  previous 
difficulties  associated  with  management 
by  a  committee  and  funding  from 
serveral  independent  organizations. 
Further,  with  INPO  focusing  upon  a 
utility's  participation  in  NPRDS  as  a 
specific  evaluation  parameter  during 
routine  management  and  plant  audit 
activities,  the  level  of  utility 


Federal  Register  /  Vol.  46,  No,  193  /  Tuesday.  October  6.  1981  /  Proposed  Rules 


49135 


participation,  and  therefore,  the  quality 
and  quantity  of  NPRDS  data,  should 
significantly  increase.  Finally,  the 
Commission  will  continue  to  take  an 
active  role  in  the  development  of  an 
effective  NPRDS  by  participating  in  a 
planned  NPRDS  Advisory  Committee, 
by  periodically  assessing  the  quality  and 
quantity  of  information  produced  by  the 
NPRDS,  and  by  assuring  that 
information  becomes  available  to  the 
Commission  in  a  timely  manner. 
Therefore,  rather  than  preempt  the  INPO 
activities  by  proceeding  with  the  lOERS 
rulemaking,  the  Commission  behaves  it 
is  appropriate  at  this  time  to  proceed  to 
modify  and  codify  the  existing  LER 
system  in  a  separate  rulemaking  and 
hold  the  lOERS  rulemaking  in  abeyance. 
If  in  the  future  it  becomes  clear  that 
essential  reliability  data  are  not 
forthcoming  from  NPRDS,  the 
Commission  would  consider  speciHc 
alternatives  at  that  time.  These 
alternatives  could  include  resumption  of 
the  lOERS  rulemaking  to  make  the 
reporting  of  reliability  data  mandatory. 

In  summary,  since  there  is  a 
reasonable  likelihood  that  the  NPRDS 
under  INPO  management  can  meet  the 
NRC'8  need  for  reliability  data  in  the 
future,  there  is  no  longer  a  need  to 
proceed  with  development  of  an  lOERS 
in  order  to  collect  reliability  data. 
Consequently,  the  collection  of  detailed 
technical  descriptions  of  significant 
events  will  be  addressed  in  a  separate 
rulemaking  to  modify  and  codify  the 
existing  LER  system  in  a  manner  which 
assures  consistency  with  10  CFR  50.72 
which  covers  the  immediate  reporting  of 
significant  events. 

Dated  at  Washington,  D.C.,  this  30th  day  of 
September,  1981. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 
Samuel  J.  Chilk. 
Secretary  of  the  Commission. 

|FR  Doc  m-28982  Filed  lO-S-ai:  8:46  am| 
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FEDERAL  HOME  LOAN  BANK  BOARD 

12  CFR  Parts  541, 545  and  561 
[No.  81-584] 

Consumer  Leasing 

September  30, 1981. 

agency:  Federal  Home  Loan  Bank 

Board. 

action:  Proposed  regulations. 

summary:  The  Federal  Home  Loan  Bank 
Board  is  proposing  regulations  to 
authorize  Federally-chartered  savings 
and  loan  association  to  engage  in 
personal  property  leasing  that  may  be 


considered  the  functional  equivalent  of 

lending  that  Federal  associations  are 

otherwise  permitted  to  do.  The  proposal 

would  thereby  enable  Federal 

associations  to  more  fully  utilize  their 

lending  powers. 

date:  Conunents  must  be  received  by: 

December  6, 1981. 

ADDRESS:  Please  send  conunents  to  the 

Public  Information  Officer.  Federal 

Home  Loan  Bank  Board,  1700  G  Street. 

NW.,  Washington,  D.C.  20552. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  C.  Stewart  Office  of  General 

Counsel,  telephone  number  (202)  377- 

6457.  Federal  Home  Loan  Bank  Board. 

1700  G  Sti-eet.  NW..  Washington.  D.C 

20552. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Home  Loan  Bank  Board  is 
proposing  regulations  to  authorize 
Federally-chartered  savings  and  loan 
associations  to  engage  in  certain  forms 
of  consumer  leasing.  Although  the  terms 
"lease"  is  used,  these  transactions  are 
functionally  indistinguishable  from  a 
loan  of  money  and  are  therefore  a 
proper  incident  to  the  consumer  lending 
authority  contained  in  the  Depository 
Institutions  Deregulation  and  Monetary 
Control  Act  401,  Pub.  L.  No.  9ft-221,  94 
Stat  153  (to  be  codified  at  12  U.S.C 
1464(c)(2])  and  the  Board's  implementing 
regulations  at  12  CFR  545.7-10. 

Lease-financing  provides  an 
alternative  means  for  consumers  to 
"purchase"  personal  property.  Rather 
than  borrowing  money  to  actually 
purchase  such  property  outright  a 
consumer  may  arrange  for  a  financial 
institution  to  acquire  the  properfy  and 
lease  it  to  him  under  terms  that  will 
facilitate  his  use  of  the  properfy  on  a 
long-time  basis.  In  cases  involving 
national  bank  leasing,  although  the  bank 
takes  tide,  the  lessee  assumes  the 
incidents  of  ownership,  such  as  the 
obligation  to  maintain  and  insure  the 
properfy.  At  the  end  of  the  lease,  the 
lessee  typically  has  the  option  of 
purchasing  the  properfy  for  its  residual 
value. 

In  M&M  Leasing  Corp.  v.  Seattle  First 
National  Bank.  563  F.2d  1377, 1382  (9di 
Cir.  1977),  cert  denied.  436  U.S.  956 
(1978),  it  was  held  that  lease  financing 
was  equivalent  to  a  loan  of  money 
secured  by  the  leased  properfy  and  was 
similarly  incidental  to  the  express 
authorify  of  national  banks  to  make 
loans  on  personal  securify.  A  principal 
basis  of  ^e  M&M  decision  was.  inter 
alia,  the  court's  finding  that  a  properly 
structured  lease  could  be  functionally 
interchangeable  with  a  loan  of  money. 
Id.  at  1383.  When  a  lender  takes  tide  to 
properfy  and  leases  it  but  does  not 
assume  the  burdens  usuaUy  associated 


with  ownership,  such  as  maintainence 
of  the  properfy  and  assumption  of  the 
risk  of  loss,  the  lease  bears  fundamental 
indicia  of  a  financing  transaction.  In 
addition,  when  the  lessor's  return  on  its 
investment  plus  profit  does  not  primarily 
depend  on  the  value  of  the  properfy 
leased,  but  is  derived  from  the  lessee's 
agreement  to  make  payments  and/or  a 
guaranteed  residual  value,  the  court 
concluded  that,  regardless  of  what  it  is 
called,  the  lease  may  truly  be  viewed  as 
a  financing  transaction  that  is  the 
functional  equivalent  of  a  loan  of 
money.  In  addition,  the  M&M  court 
stressed  that  given  current  tlnancing 
practices,  leasing  should  be  considered 
an  innovative  financing  technique  that  is 
clearly  within  the  parameters  of  modem 
banking  as  it  had  evolved  at  that  time. 
Id.  at  1382. 

When  the  Board  originally  adopted  its 
consumer  lending  regulations,  it  did  not 
authorize  lease  financing  because  it  was 
not  felt  that  the  powers  granted  by  the 
Home  Owners'  Loan  Act  authorized 
such  incidental  acitivity.  See  45  FR 
7b,105-06  (Nov.  18. 1980).  The  Board, 
however,  has  reconsidered  its  prior 
decision  in  light  of  the  M&M  decision 
and  the  changes  in  the  law  effectuatsd 
by  the  DIDMCA.  and  has  concluded  that 
Federal  association  have  the  power  to 
engage  in  lease  financing  that  is  the 
functional  equivalent  of  the  types  of 
lending  authorized  to  Federals  by 
statute  or  regulation. 

The  express  investment  authorities  of 
Federal  associations  are  contained  in 
Section  5  of  the  Home  Owners'  Loan  Act 
which  also  gives  the  Board  broad 
authorify  to  prescribe  regulations  for  the 
operation  of  such  associations.  12  U.S.C 
1464.  See  People  v.  Coast  Federal 
Savings  and  Loan  Ass  'n,  98  F.  Supp.  311, 
316.  (SJ).  Cal.  1951).  Moreover,  although 
the  power  to  engage  in  lease  financing 
has  never  been  explicidy  stated  in  the 
Home  Owners'  Loan  Act  the  statute 
was  amended  last  year  by  section  401  of 
the  Depository  Institutions  Deregulation 
and  Monetary  Control  Act  to  allow 
Federals  to  invest  up  to  20  percent  of 
assets  in  seciu-ed  or  unseou-ed  loans  for 
personal,  family,  or  household  purposes. 
Pub.  L  No.  96-221, 94  Stat  151  (1980)  (to 
be  codified  at  12  U.S.C.  1464(c)(2)).  This 
type  of  lending  would  include  loans  to 
consumers  secured  by  articles  of 
personal  property  such  as  cars,  boats, 
and  even  airplanes,  as  long  as  the 
proceeds  of  the  loan  were  for  personal 
use.  Therefore,  it  should  also  include 
leasing  for  similar  purposes  under 
comparable  terms.  Based  on  this  grant 
of  authorify  and  Federal  associations' 
abilify  to  own  personal  properfy.  the 
Board  has  determined  that  Congress 
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vested  Fee  eral  associations  with  the 
power  to  1  "ase  personal  property  for 
consumer  }urposes  under  tenns  that 
essential!]  replicate  financing 
transactions.' 

In  addit^n,  the  Boanf  s  determination 
is  supported  by  case  law  dealing  with 
the  general  incidental  authority  of 
Federal  associations  notwithstanding 
the  absenqe  of  an  "incidental  powers" 
section  in  the  Home  Owners'  Loan  Act 
similar  to  ^at  contained  in  the  National 
Bank  Act  St  12  U.S.C.  24  (Seventh). 
Pursuant  ta  its  broad  plenary  authority 
under  the  Home  Owners'  Loan  Act.  the 
Board  has  provided  comparable 
incidental  powers  to  Federal 
associatio9s  through  their  charters.  See 
12  CFR  5441.  552.3.  Accordingly,  it  has 
been  deter  nined  that  Federal 
associatioi  s  have  a  valid  source  of 
general  inadental  authority,  and  the 
courts  havs  not  questioned  their  right  to 
exercise  thpse  powers  subject  to  the 
approval  of  the  Board.  Century  Federal 
Savings  ai^  Loan  Assn.  v.  Sullivan.  116 
N.Y.S.  2d  323.  327  (Sup,  Ct.  1953): 
Goodman  if.  Perpetual  Building  Ass  'n. 
320  F.  Suppi.  20.  27-28  (D.D.C  1970); 
Kerrigan  v.  United  Savings  Ass'n,  317 
NE  2d  39.  42  (UL  1974).  Moreoever.  the 
common  law  of  corporations  has  long 
endowed  a|l  business  entities  with 
powers  that  are  incidental  to  their 
express  aultiority.  See  e.g^  Jacksonville, 
Mayport,  Pkblo  Ry.  and  Nav.  Co.  v. 
Hooper.  IM  U.S.  514.  523-28  (1896):  W. 
Gary,  Cases  and  Materials  on 
Corporatioks  50-63  (1969);  W.  Fletcher. 
Cyclopedic^  of  the  Law  of  Private 
Corporations  2486  (Rev.  Perm.  Ed.  1979). 
Accordingly,  whether  viewed  as  the 
functional  equivalent  of  their  express 
consumer  If  nding  power  or  incidential 
to  their  general  powers  of  lending, 
authority  exists  for  Federals  to  engage 
in  consumer  leasing. 

The  Board's  proposed  leasing 
regulations  |are  substantially  similar  to 
the  regulations  of  the  Office  of  the 
Comptrollef  of  the  Currency  (OCC)  and 
the  Federal  Reserve  Board  (FRB) 
governing  leasing  activities.  See  12  CFR 
7.3400  and  225.4(a)(6).  Like  the  rules  of 
those  agencies,  the  proposal  would 
permit  Federal  associations  to  enter  into 


'  Indeed  Co^ff^nt  mu»l  have  been  aware  of  the 
broad  meaninfl  of  the  tsnn  "loan"  in  financial 
contexts  when  It  conferred  consumer  leading 
authority  on  Federal  associabons.  since  the 
regulatory  debates  and  court  challenge  concerning 
the  equivalenct  of  lending  aixl  lease  fmancing  were 
settled  by  the  Qme  the  DIDMCA  was  passed  by 
Congreaa.  See  ^»M  Leasing  v.  Seattle  First  NafI 
Bank.  563  ?2A  »377  (9th  Or.  1977).  cert  denied.  436 
U.S.  950  (197S);il2  CTR  7J40a  Cannon  *.  Univenity 
of  Chicago.  4411  U.S.  877.  686-97  (1979)  (Congress 
may  be  presmnied  to  be  presumed  to  be  awara  of 
previooa  tudicif  I  constnictica  of  atatutory 
language). 


full  payout  net  leases.  A  full  payout 
lease  provides  that  over  the  term  of  the 
lease,  the  lessor  will  recoup  its 
investment  in  the  leased  property  plus 
the  cost  of  financing.  This  return  is 
attributable  to  the  rental  paid  by  the 
lessee,  estimated  tax  benefits  such  as 
depreciation  and  investment  credits, 
and  the  estimated  residual  value  of  the 
property.  The  FRB  allows  a  residual 
value  of  only  20%  of  the  acquisition  cost, 
unless  the  lease  term  is  less  than  seven 
years  and  the  value  is  guaranteed  by  a 
financially  capable  party.  The  OCC 
limits  unguaranteed  estimated  residual 
values  to  25%  of  original  cost  but 
permits  higher  guaranteed  residual 
values  that  are  reasonable  under  the 
circumstances.  The  Board  specifically 
requests  comments  on  these  limitations 
and  any  others  that  may  be  appropriate. 

It  is  the  Board's  opinion  that  if 
adopted,  the  net  and  full  payout 
restrictions  of  the  proposed  regulation 
will  ensure  that  appropriately  structured 
leases  can  be  considered  the  functional 
equivalent  of  a  credit  extension.  The 
limits  on  unguaranteed  residual  value 
estimates  will  prevent  lenders  from 
using  speculative  estimates  to 
unreahstically  lower  the  costs  of 
financing  or  overstate  their  anticipated    - 
returns.  The  Board  proposes  to  include 
the  OCC's  25%  limit  in  its  regulation 
along  with  a  provision  allo%ving  higher 
estimates  when  the  value  is  guaranteed 
by  a  party  or  parties  with  sufficient 
financial  resources  to  meet  the 
guarantee.  In  all  cases,  however,  the 
estimated  residual  value  must  be 
reasonable  in  light  of  the  attendant 
circumstances. 

The  net  lease  requirement  which  the 
Board  also  proposes  to  adopt  similarly 
assures  that  authorized  leasing  activities 
will  be  the  functional  equivalent  of  the 
loan  of  money  secured  by  property. 
Under  a  net  or  non-operating  lease,  the 
lessee  assumes  the  normal  burdens  of 
ownership.  In  concrete  terms,  this 
means  that  the  leasing  association  may 
not  agree  to  repair  or  maintain  the 
leased  property,  purchase  parts  and 
accessories  for  leased  items,  provide  for 
substitute  property  diiring  repairs  of 
leased  items,  or  insure  or  register  the 
property  on  behalf  of  the  lessee,  unless 
such  action  is  clearly  necessary  to 
protect  the  association's  financial 
interest  in  the  tranaction. 

The  proposed  regulations  contain 
several  other  important  restrictions 
designed  to  limit  permissible  leasing 
transactions  to  financing  equivalents. 
Accordingly,  Federal  associations  may 
advertise  the  availability  of  leasing  as 
they  do  other  types  of  financing,  but 
may  not  rent  cars  and  other  property 


&om  pre-purchased  inventories.  In 
addition,  the  lease  obligation  must  not 
be  cancelable  at  the  option  of  the  lessee, 
since  a  basic  trait  of  a  full  pay-out 
financing  lease  is  that  the  lessor  will 
recoup  its  costs  and  receive  a  return 
over  the  term  of  the  lease.  If  the  lessee 
could  cancel  the  lease  agreement  at  any 
'  time,  the  lease  would  be  more  akin  to  a 
retail,  rental  agreement  Finally,  the 
leased  property  must  be  disposed  of  as 
soon  as  practicable  by  the  institution 
after  the  end  of  the  lease  term. 
The  leasing  activities  that  the 
proposal  would  authorize  would  be 
subject  to  the  general  limitations  on 
consumer  lending.  Therefore,  leases 
authorized  under  this  rule  would  be 
limited  to  those  mtered  into  for 
personal,  family,  or  household  purposes^ 
and  a  Federal  association's  total 
investment  in  consumer  loans.  leases, 
commercial  paper,  and  corporate  debt 
securities  could  not  exceed  20  percent  of 
assets.  Delinquent  consumer  leases 
would  be  classified  as  slow  consumer 
credit  or  a  loss  in  accordance  with  12 
CFR  561.16a  and  561.16b.  Finally, 
consumer  leases  will  be  subject  to 
restrictions  imposed  by  other  statutes 
and  regulations  such  as  the  Consumer 
Leasing  section  of  Regulation  Z.  12  CFR 
226.15. 

The  benefits  of  leasing  will  be  greatly 
affected  by  appUcable  provisions  of  the 
Internal  Revenue  Code  and  the 
significance  of  the  transaction  on  the 
books  of  associations.  Therefore,  the 
Board  specifically  requests  comment  on 
any  special  tax  or  accounting  treatment 
applicable  to  the  leasing  activities  of 
Federal  associations,  or  problems  that 
may  be  raised  by  the  proposal.  Although 
the  Board  agrees  with  the  Comptroller  of 
the  Currency  that  leases  should  not  be 
subject  to  usury  laws,  comment  is  also 
requested  on  the  effect  that  usury  laws 
may  have  on  leasing  activities  of 
Federal  associations. 

Regulatory  Flexibility.  The  Board  has 
determined  that  this  proposal,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  rule  is  not 
in  the  nature  of  a  regulatory  restriction 
that  might  impose  new  costs  on  doing 
business.  Rather,  it  will  enable  large  and 
small  Federal  associations  to  exercise 
their  consumer  lending  authority  in  a 
more  flexible  manner. 

Accordingly,  the  Federal  Home  Loan 
Bank  Board  hereby  proposes  to  amend 
Subchapters  C  and  D.  Chapter  V  of  TiUe 
12.  Code  of  Fedeml  Regulations,  as  set 
forth  below. 
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SUBCHAPTER  C— FEDERAL  SAVINGS  AND 
LOAN  SYSTEM 

PART  541— DEFINITIONS 

§  541 .25    Consumer  loan.  (Amended] 

1.  Revise  §  541.25  by  adding  after  the 
word  "loan"  in  the  first  line: 
•        •        •        •        • 

"(or  a  lease  meeting  the  requirements  of 
§  545.7-lOa  of  this  Subchapter)" 


PART  545— OPERATIONS 

2.  Add  a  new  §  545.7-lOa,  to  read  as 
follows: 

§  545.7-IOa    Consumer  leasing. 

(a)  General.  Within  the  limitations  of 
§  545.7-10  of  this  Part,  a  Federal 
association  may: 

(1)  Become  the  legal  or  beneficial 
owner  and  lessor  of  specific  personal 
property  or  otherwise  acquire  such 
property  at  the  request  of  the  lessee  who 
wishes  to  lease  it  from  the  association: 
or 

(2)  Become  the  owner  and  lessor  of 
personal  property  by  piut:hasing  the 
property  from  another  lessor  in 
connection  with  its  purchase  of  the 
related  lease;  and 

(3)  Inciir  obligations  incidental  to  its 
position  as  the  legal  or  beneficial  owner 
and  lessor  of  the  leased  property;  if  the 
lease  is  a  net,  full-payout  lease 
representing  a  noncancelable  obligation 
of  the  lessee,  notwithstanding  the 
possible  early  termination  of  that  lease, 
and  at  the  expiration  of  the  lease  all 
interest  in  the  property  shall  be  either 
liquidated  or  released  on  a  net  basis  as 
soon  as  practicable. 

(b)  Definitions.  For  the  purposes  of 
this  section: 

(1]  a  "net  lease"  is  a  lease  under 
which  the  association  will  not,  directly 
or  indirectly,  provide  or  be  obligated  to 
provide  for: 

(i)  The  servicing,  repair  or 
maintenance  of  the  leased  property 
during  the  lease  term*, 

(ii)  The  purchasing  of  parts  and 
accessories  for  the  leased  property: 
provided,  however,  that  improvements 
and  additions  to  the.leased  property 
may  be  leased  to  the  lessee  upon  its 
request  in  accordance  with  the  full- 
payout  requirements  of  this  section: 

(iii)  The  loan  of  replacement  or 
substitute  property  while  the  leased 
property  is  being  serviced; 

(iv)  The  purchasing  of  insurance  for 
the  lessee,  except  where  the  lessee  has 
failed  in  its  bontractual  obligation  to 
purchase  or  maintain  the  required  - 
insurance; 

(v)  The  renewal  of  any  license  or 
registration  for  the  property  unless  such 


action  by  the  association  is  necess6iry  to 
protect  its  interest  as  an  owner  of 
financer  of  the  property. 

(2)  A  "full-payout"  lease  is  one  from 
which  the  lessor  can  reasonably  expect 
to  realize  a  return  of  its  full  investment 
in  the  leased  property  plus  the  estimated 
cost  of  financing  the  property  over  the 
term  of  the  lease  derived  from: 

(i)  Rentals; 

(ii)  Estimated  tax  benefits;  and 

(iii)  The  estimated  residual  value  of 
the  property  at  the  expiration  of  the 
initial  term  of  the  lease,  which  shall  not 
exceed  25  percent  of  the  acquisition  cost 
of  the  property  to  the  lessor  unless  the 
estimated  residual  value  is  guaranteed 
by  a  manufactTU'er,  the  lessee,  or  a  third 
party  not  an  affiliate  of  the  association 
and  the  association  makes  the 
determination  that  the  guarantor  has  the 
resources  to  meet  the  guarantee.  In  all 
cases,  however,  both  the  estimated 
residual  value  of  the  property  and  that 
portion  of  the  estimated  residual  value 
relied  upon  by  the  lessor  to  satisfy  the 
requirements  of  a  full-payout  lease  must 
be  reasonable  in  light  of  the  nature  of 
the  leased  property  and  all  relevant 
circumstances  so  that  realization  of  the 
lessor's  full  investment  plus  the  cost  of 
financing  the  property  primarily 
depends  on  the  creditworthiness  of  the 
lessee  and  any  guarantor  of  the  residual 
value,  and  not  on  the  residual  market 
value  of  the  leased  item. 

(c)  Salvage  powers.  If,  in  good  faith, 
an  association  believes  that  there  has 
been  an  unanticipated  change  in 
conditions  which  threatens  its  financial 
position  by  significantly  increasing  its 
exposure  to  loss,  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section 
shall  not  prevent  the  association: 

(1)  As  the  owner  and  lessor  under  a 
net,  full-payout  lease,  from  taking 
reasonable  and  appropriate  action  to 
salvage  or  protect  the  value  of  the 
property  or  its  interests  arising  under 
the  lease;  or 

(2)  As  the  assignee  of  a  lessor's 
interest  in  a  lease,  from  becoming  the 
owner  and  lessor  of  the  leased  property 
pursuant  to  its  contractual  right,  or  from 
taking  any  reasonable  and  appropriate 
action  to  salvage  or  protect  the  value  of 
the  property  or  its  interests  arising 
under  the  lease. 

(3)  Additional  terms.  The  provisions 
of  paragraphs  (a)  and  (b)  of  this  section 
do  not  prohibit  an  association  from 
including  any  provisions  in  a  lease,  or 
from  making  any  additional  agreements, 
to  protect  its  financial  position  or 
investment  in  the  circumstances  set 
forth  in  subparagraphs  (c)(l]  and  (2)  of 
this  paragraph. 


SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

PART  561— DEFINITIONS 

3.  Revise  S  561.38  by  adding  the 
following  lemguage  to  the  first  sentence 
after  the  word  "mobile  homes"  and 
before  the  first  colon: 

§  561 J8    Consumer  credit 

"and  leases  of  personal  property  to 
consumers  that  may  be  considered  the 
functional  equivalent  of  loans  on 
personal  seciuity" 

(Section  401  of  the  Depository  Institutions 
Deregulation  and  Monetary  Control  Act,  Pub. 
L  No.  98-221,  94  Stat  151. 12  U.S.C.  1464(d); 
Sections  402, 403,  and  407  of  the  National 
Housing  Act  12  U.S.C.  1725, 1726.  and  173a 
Reorg.  Plan  No.  3  of  1947,  3  CFR 1071  (1943-48 
Comp.]) 
I.  ].  rum. 
Secretary. 

[FR  Doc  81-29050  Filed  lO-S-Sl;  aM  ami 
BILUNO  COOC  6720-01-H 


DEPOSITORY  INSTITUTIONS 
DEREGULATION  COMMITTEE 

12  CFR  Part  1204 

(Docket  No.  D-0022] 

Time  Deposits  of  Less  Than  $100,000 
With  Original  Maturities  of  3V&  Years  or 
More 

agency:  Depository  Institutions 
Deregulation  Committee. 

action:  Proposed  rulemaking. 

summary:  The  Depository  Institutions 
Deregulation  Committee  (the 
"Committee")  is  considering  amending 
its  rules  to  establish  a  new  category  of 
time  deposit  that  could  be  offered  by 
federally-insured  commercial  banks, 
mutual  savings  banks,  and  savings  and 
loan  associations.  The  Committee 
requests  comment  on  an  account  that 
would  have  the  following  principal 
characteristics:  (1)  Minimum  original 
maturity  of  3V2  years  of  more;  (2)  no 
interest  rate  limitation;  (3)  permitting 
additional  deposits  to  be  made  during 
the  fitst  year  of  the  account  without 
extending  its  maturity:  and  (4)  a 
minimum  denomination  of  $250.  The 
Committee  also  requests  comments  on  a 
schedule  that  would  each  year  reduce 
the  minimum  maturity  of  this  new 
deposit  category  by  one  year,  and  the 
creation  of  two  additional  new  desposit 
categories  to  be  effective  in  1984  and 
1985,  respectively. 
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DATE:  Comments  must  be  received  by 
November  p,  1981. 

ADDRESS:  liiterested  parties  are  invited 
to  submit  written  data,  views,  or 
arguments  concerning  the  proposed 
rules  to  Steven  L  Skancke,  Educative 
Secretary,  Depository  Institutions 
Deregulation  Committee,  Room  1054, 
Department  of  the  Treasury,  15th  Street 
and  Pennsylvania  Avenue,  NW^ 
Washingtoij,  D.C.  20220.  All  material 
submitted  should  include  the  Docket 
Number  D-4022  and  will  be  available 
for  inspectisn  and  copying  upon  request, 
except  as  ptovided  in  S  1202.5  of  the 
Committee'^  Rules  Regarding 
Availability^  of  Information  (12  CFR 
1202^].        I 

FOR  FUfrTHElR  MFORMATION  CONTACT: 
Paul  S.  Piledki.  Senior  Attorney,  Board 
of  Govemoiv  of  the  Federal  Reserve 
System  (202|452-3281);  Allan  Schott 
Attorney-Adviser,  Treasury  Department 
(202/566-2914);  F.  Douglas  Birdzell 
Counsel,  Federal  Deposit  Insurance 
CorporationI  (202/389-1261);  Rebecca 
Lairid,  Senior  Associate  General 
Counsel,  Federal  Home  Loan  Bank 
Board  (202/377-6446);  or  David  Ansell. 
Attorney.  Omce  of  the  Comptroller  of 
the  Currency  (202/447-1880). 

SUPPLEMEnrMRY  INFORMATION:  The 

Depository  Institutions  Deregulation  Act 
of  1980  (Titli  n  of  Pub.  L  96-221;  12 
U.S.C  3501  dt  seq.)  ("Act")  was  enacted 
to  provide  for  the  orderly  phaseout  and 
the  utimate  Elimination  of  the  limitations 
on  the  maxhtium  rates  of  interest  and 
dividends  that  may  be  paid  on  deposit 
accounts  by  depository  institutions.  In 
adopting  theiAct  Congress  determined 
that  rate  ceilngs  have:  (1)  Discouraged 
savings;  (2)  (Rested  hiequities  for 
depositors;  (t)  impeded  competition 
among  depository  institutions;  and  (4) 
not  provided  an  even  flow  of  funds  for 
home  mortgage  lending.  The  Congress 
also  found  tUat  all  depositors, 
particularly  those  with  modest  savings, 
are  entitled  to  receive  a  market  rate-of- 
return  as  soon  as  it  is  economically 
feasible  for  institutions  to  pay  such 
rates.  j 

Under  the  Act  authority  to  administer 
deposit  rate  ceilings  has  been  given  to 
the  Committee.  The  Act  also  provides 
that  the  Comknittee  can  phase  out  rate 
ceilings  by  diy  or  aQ  of  the  following 
methods: 

(1)  Gradua^y  increase  ceilings 
applicable  tol  all  account  categories 
(however  wlien  increasing  rates  on  all 
existfaig  accajonts.  the  EHDC  may  not 
exceed  market  rates); 

(2)  Complete  elimination  of  limitations 
applicable  tojparticTdar  account 
categories; 


(3)  Creation  of  new  account  categories 
subject  to  limits  or  with  limits  set  at 
current  market  rates; 

(4)  By  any  combination  of  the  above 
methods;  and 

(5)  By  any  other  method. 

In  accordance  with  its  responsiblities, 
the  Committee  is  requesting  public 
comment  on  a  proposal  to  meet  the 
objectives  of  the  Act  The  Committee 
proposes  to  create  a  new  category  of 
time  deposit  that  would  not  be  subject 
to  an  interest  rate  ceiling.  The  new 
category  (1)  would  require  a  miniinnm 
maturity  of  3V4  years  or  more,  (2)  would 
permit  additional  deposits  to  be  made 
during  the  first  year  of  the  life  of  the 
deposit  without  extending  the  maturity 
date  of  the  account  (3)  co^d  be  issued 
in  negotiable  or  nonnegotiable  form,  (4) 
could  be  discounted.  (5)  would  be  issued 
in  a  minimum  denomination  of  $250.  and 
(6)  would  be  subject  to  an  early 
withdrawal  penalty  of  at  least  nine 
months'  forfeiting  of  interest  In 
addition,  all  other  provisions  of  the 
Committee's  rules  and  the  rules  of  the 
other  agencies  would  continue  to  apply. 
The  Conunittee  and  the  agencies  have 
taken  actions  in  the  past  diat  have  been 
regarded  as  the  establishment  oinew 
categories  of  deposit  accounts.  These 
accounts  include  28-week  money  market 
time  deposits  (MMCs).  small  saver 
certificates  (SSCs),  and  the  3-year  time 
deposit  avaUable  only  to  IRA  and  Keogh 
Plan  depositors.  These  accounts  have 
been  regarded  as  new  accoimts  by 
virtue  of  particular  characteristics  such 
as  maturity,  method  of  determination  of 
ceiling  rates,  and  avaQahility  limited  to 
certata  classes  of  depositors.  He 
Committee  believes  that  the  proposed 
3Vi  year  or  more  time  deposit  would  be 
a  new  category  of  deposit  accormt  for 
purposes  of  both  the  Act  and  Pub.  L.  94- 
200.1 

The  Committee  expects  that  the  new 
3V&-year  time  deposits  could  be  offered 
by  depository  institutions  on  a  fixed  or 
variable  rate  basis.  For  variable  rate 
time  deposits,  it  is  expected  that  the 
method  of  determining  how  the  rate 
would  fluctuate  would  be  readily 
ascertainable  and  disclosed  in  writing  at 
the  opening  of  the  deposit  contract  For 
example,  the  rate  could  be  pegged  to  the 
rate  based  on  the  yield  for  a  particular 
category  of  U.S.  Treasury  securities  or 
any  other  market  based  or 
independenUy  determined  yield 
The  Committee  also  requests 
comment  on  a  proposed  schedule  under 
which  each  year  the  minimim  maturity 


■  Pub.  L  Ol-an  proridet  tliat  tii*  dUhraitial 
between  thrift  fauMtutluu  and  ooaniardal  bank 
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or  eliminated  without  Congreasional  approval 


of  the  new  deposit  category  would  be 
reduced  by  one  year.  Under  the 
schedule,  the  matiirity  range  and  method 
of  determining  the  rate  ceiling  of  the 
small  saver  certificate  category  of  time 
deposit  also  would  be  modified  in  1982 
and  1983.  In  addition,  the  schedule 
would  establish  two  new  time  deposit 
categories  without  a  differential  in  1984 
and  1985,  respectively.  This  schedule 
would  be  as  follows: 

Applicable  Rate  Ceiunq  For 


Original  maturity 

Commercial  benlts 

MSBsandS&Ls 

Effective  Fab.  1. 

1962 

- 

(1)  3hi  years  or 

NaBma 

No  In*. 

fnora. 

(2)  2H  yean  to 

A»B.yisUtor2H 

Avg.yMdtor2Vi 

less  than  3Vt 

yaer  Treesury 

year  Treasury 

years. 

securities  lees 
KpoM. 

securtaes. 

Effective  Ftb.  1. 

1983: 

<1)  2tt  year*  or 

Nolmt 

No  in*. 

more. 

(2)  1  Vi  years  to 

A*B.yleUlor  IK 

Avg.  yieWtorIM 

laesthan2H 

yearTfsaairy 

year  Treasury 

yaari. 

saouiflestoaa 
MpoM. 

securities. 

ElfecHva  Feb.  1, 

1964: 

(i)IMyearaar 

M»l^ 

NofenR. 

more. 

(2)emonthsto 

^v4V6Ml  BH  IVH>*~> 

Sweeek  Btt  rato^ 

1V«  years 

(new  deposit 

' 

category). 

EHectNa  F*.  1. 

1965: 

(1)  a  mordh*  or 

Nofei* 

Nobi* 

mom. 

C2)  14  days  to  S 

t»Me*aafato-. 

iS«aekBHiaML 

depoaS 

category). 

Effective  Feb.  1. 

1968: 

All  time  dapoeMs- 

■'"■^^                   n        . 

No  fere. 

The  Committee  has  considered  the 
potential  impact  on  small  entities  of  the 
proposal  to  establish  a  new  3Vi-year 
time  deposit  category  and  the  proposed 
schedule,  as  required  by  the  Regulatory  - 
Flexibility  Act  (5  U.S.C  601  et  seq.].  In 
this  regarid,  the  Committee's  action 
would  not  impose  any  new  regulatory 
burden,  or  increase  any  existing  or 
impose  any  new  reporting  or 
recordkeeping  requirements.  Consistent 
with  the  Committee's  statutory  mandate 
to  eliminate  deposit  interest  rate 
ceilings,  this  proposal  would  enable 
depository  institutions  to  pay  interest  on 
certain  time  deposits  with  mahirities  of 
3Vi  years  or  more  without  regard  to 
interest  rate  limitations.  Thus,  small 
entities  that  are  depositors  generally 
could  benefit  from  the  Committee's 
proposal  since  they  would  be  able  to 
earn  higher  rates  of  interest  on  their 
time  deposits.  Small  entities  that  are 
depository  institutions  could  have 
increased  costs  as  a  result  of  this  action, 
l)ecause  it  is  Ukety  that  they  will  be 
paying  higher  interest  rates  on  certain 
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time  deposits;  however,  their 
competitive  position  vis-a-vis 
Dondepository  institution  competitors 
should  be  enhanced  by  their  ability  to 
offer  higher  rates  on  time  deposits.  The 
proposed  new  deposit  category  could  be 
offered  by  all  federally  insured  _ 
commercial  banks,  mutual  savings 
banks  and  savings  and  loan 
associations. 

In  particular,  the  Committee  requests 
comments  on  the  following  specific 
aspects  of  the  proposal. 

(1)  Maturity.  The  appropriateness  of  a 
minimiun  maturity  period  of  3V^  years  or 
more. 

Should  the  minimum  maturity  on  the 
proposed  deposit  category  be  reduced 
each  year  by  one  year? 

(2)  Additional  deposits  during  first 
year.  It  is  appropriate  to  allow  additions 
to  such  accounts  during  the  first  year 
without  requiring  an  extension  of  the 
maturity? 

Should  this  be  a  required  feature  or 
should  it  be  optional  for  depository 
institutions? 

(3)  Minimum  denomination.  Should 
the  proposed  instrument  have  a 
minimum  denomination  of  $250,  or  some 
other  amount? 

(4)  Early  withdrawal  penalty.  Should 
the  proposed  ZVi  year  instrument  be 
subject  to  a  minimum  early  withdrawal 
penalty  of  nine  month's  forfeiture  of 
interest  or  the  current  six  month 
penalty? 

As  alternatives  for  this  account, 
should  the  minimum  early  withdrawal 
penalty  be: 

(1)  Three  months'  loss  of  interest  for 
each  year  or  part  thereof  of  the  original 
matxirity  of  the  time  deposit  (a  3%  year 
time  deposit  would  have  a  twelve  month 
early  withdrawal  penalty);  or 

(2)  Three  months'  loss  of  interest  lot 
each  year  or  part  thereof  remaining  to 
maturity  of  the  time  deposit? 

(5)  Other  features.  The  Committee 
requests  comment  on  whether  the 
proposed  deposit  category  should  allow 
negotiable  certificates  of  deposits, 
whether  issuance  of  such  deposits  on  a 
discount  basis  should  be  permitted,  or 
whether  any  other  or  different 
characteristics  should  apply  to  such 
accounts. 

(6)  New  account  categories  to  be 
introduced  in  1964  and  1965.  Should  the 
proposed  two  new  account  categories 
have  characteristics  similar  to  the 
proposed  3V4  year  category? 

(7)  Other  comments.  The  Committee 
also  requests  comments  on  any  other 
aspect  of  the  proposal  th»t  is  relevant, 
including,  but  not  limited  to,  the  effect  of 
the  proposed  new  deposit  category  on 
the  competitive  position  and  safety  and 
soundness  of  depository  institutions  and 


the  effect  of  the  proposal  on  small 
entities. 

The  Committee  has  determined  to 
shorten  the  length  of  the  comment 
period  normally  provided  to  the  public 
so  that  it  can  consider  this  issue  at  its 
meeting  tentatively  scheduled  for 
December  16, 1981.  Accordingly,  all 
comments  must  be  received  by 
November  6. 1981. 

PART  1204--INTEREST  ON  DEPOSITS 

Pursuant  to  its  authority  under  section 
203(a)  of  the  Depository  Institutions 
Deregulation  Act  of  1980  [Title  n  of  Pub. 
L  96-221;  12  U.S.C  3502(a)),  the 
Committee  proposes  to  amend  12  CFR 
Part  1204: 

1.  Effective  February  1, 1982  by  adding 
a  new  §  1204.119  that  would  read  as 
follows: 

91204.119  Time  <teposits  Of  ton  than 
$100,000  witti  ortginai  maturitias  of  3Vfc 
years  or  more. 

(a)  A  commercial  bank,  mutual 
savings  bank,  or  savings  and  loan 
association  may  pay  interest  without 
limit  on  any  time  deposit  of  $250  or  more 
with  an  original  maturity  of  3Vi  years  or 
more. 

(b)  Any  time  deposit  issued  pursuant 
to  ttds  section  may  provide  by  contract 
that  additional  deposits  may  be  made  to 
the  account  for  a  period  of  one  year 
bom  the  date  that  is  is  established 
without  extending  die  original  maturity 
date  of  the  account  Deposits  made  to 
the  accoimt  more  than  one  year  after  the 
date  that  it  is  established  shall  extend 
the  maturity  of  the  entire  account  for  a 
period  at  least  equal  to  the  original  term 
of  the  accouht  or  such  additional 
deposit  shall  be  regarded  as  a  separate 
accoimt 

(c)  Where  a  time  deposit  issued 
pursuant  to  this  section  is  paid  before 
maturity,  a  depositor  shall  forfeit  an 
amount  at  least  equal  to  nine  months  of 
interest  earned,  or  that  could  have  been 
earned,  on  the  amount  withdrawn  at  the 
nominal  (simple  interest]  rate  paid  on 
the  deposit  regardless  of  the  length  of 
time  the  funds  withdrawn  have 
remained  on  deposit 

(d)  A  depository  institution  may  issue 
time  deposits  pursuant  to  this  section 
with  any  of  die  following 
characteristics: 

(1)  Such  time  deposits  may  be 
represented  by  a  negotiable  or 
nonnegotiable  instrument  or  may  be  in 
book-entry  form;  or 

(2)  Such  time  deposits  may  be  issued 
on  a  discount  basis. 

(e)  Effective  February  1. 1963.  this 
section  is  amended  by  striking  the  term 
"3%  years"  wherever  it  appears  and 


inserting  in  its  place  the  term  "2^ 
years". 

(f)  Effective  February  1. 1984.  this 
section  is  amended  by  striking  the  term 
"2V^  years"  wherever  it  appears  and 
inserting  in  its  place  the  term  "1  Vt 
years". 

(g)  Effective  February  1. 1985,  this 
section  is  amended  by  striking  the  term 
"1%  years"  wherever  it  appears  and 
inserting  in  its  place  "6  months". 

(h)  Effective  February  1, 1986,  this 
section  is  amended  by  striking  the  term 
"6  months"  wherever  it  appears  and 
inserting  in  its  place  "14  days". 

2.  Effective  February  1. 1982, 

S  1204.106  would  be  amended  by  adding 
a  new  paragraph  (c)  as  follows: 

§1204.106    Thna  deposit  Of  toss  than 
$100,000  with  maturittot  of  2^  years  to  4 
years. 

(c)(1)  Effective  February  1. 1982.  this 
section  is  amended  by  striking  the  term 
"2%  years  to  less  than  4  years" 
wherever  it  appears  and  inserting  in  its 
place  "2Vi  years  to  less  than  3%  years". 

(2)  Effective  February  1. 1963,  this 
section  is  amended  by  striking  the  term 
"2Vfe  years  to  less  than  3%  years" 
wherever  it  appears  and  inserting  in  its 
place  "1%  years  to  less  than  2V4  )rears". 

3.  Effective  February  1. 1984,  by 
adding  a  new  9  1204.120  that  would  read 
as  follows: 

§1204.120    TImedepeaNieftoeeawn 
$100,000  with  original  malurMtoe  of  • 
months  to  1V^  years. 

Commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  may  pay  interest  on  any 
time  deposit  of  $250  or  more  with  an 
original  maturity  6  months  or  more  but 
less  than  IV^  years  at  a  rate  not  to 
exceed  the  rate  established  and 
announced  (auction  average  on  a 
discount  basis)  for  U.S.  Treasury  bills 
with  maturities  of  26  weeks  at  the 
auction  held  immediately  prior  to  the 
date  of  deposit  Roimding  rates  to  the 
next  higher  rate  is  not  permitted.  Time 
deposits  issued  under  this  section  shall 
also  be  subject  to  paragraphs  (b),  (c). 
and  [d]  of  S  1204.119.  This  section  shall 
expire  on  February  1. 1985. 

4.  Effective  Felniiary  1, 1965,  by 
adding  a  new  \  1204.121  that  woukl  read 
as  follows: 

§1204.121    Time  deposits  Of  toss  than 
$100,000  with  Original  maturitiee  of  less 
tiian  6  monlha. 

Commercial  banks,  mutual  savings 
banks,  and  savings  and  loan 
associations  may  pay  interest  on  any 
time  deposit  of  $250  or  more  with  an 
original  maturity  of  14  days  or  more  but 
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bas  s) 


less  than  6  ni)nths 
exceed  the 
announced 
discount 
with  matiuiti^s 
auction  held 
date  of  depo; 
next  higher 
deposits  issui  td 
also  be  subje  :t 
§  1204.119. 

By  order  of  t^  Committee,  September  25, 
1981. 

Stevens  L  Ska^cke. 

Executive  Seer  ^tary. 
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at  a  rate  not  to 
established  and 
(Ruction  average  on  a 
for  U.S.  Treasiuy  bills 
of  13  weeks  at  the 
nunediately  prior  to  the 
it.  Rounding  rates  to  the 
te  is  not  permitted.  Time 
under  this  section  shall 
to  paragraph  [d]  of 


CONSUMER  >ROOUCT  SAFETY 
COMMISSION 

16  CFR  Part  J3O6 

Urea-Formal^hyde  Foam  Insulation; 
Extension  of  Time  for  Rulemaking 

agency:  Con!  umer  Product  Safety 

Commission. 

ACTION:  Exter  sion  of  time  for 

promulgation  of  rule. 


SUMMARY:  Th^  Commission  extends  for 
130  days,  froni  October  6, 1981  to 
February  15, 1 982,  the  time  in  which  it 
must  issue  a  c  onsumer  product  safety 
rule  to  declan  that  urea-formaldehyde 
(U.F.)  foam  in  lulation  is  a  banned 
hazardous  pr(  duct  under  section  8  of  the 
Consumer  Product  Safety  Act  (CPSA)  or 
withdraw  the  rule  proposed  on  February 
5, 1981.  This  e  (tension  is  necessary  to 
enable  the  Co  nmission  to  analyze  the 
many  complei ;  comments  received  in 
response  to  the  proposal.  The  extension 
will  also  allov  the  Commission  to 
obtain  and  ev  iluate  data  from  several 
ongoing  projef  ts,  which  data  will 
provide  a  firm  er  basis  for  considering 
final  action  or  the  proposal. 
date:  The  Coi  amission  extends  the  time 
for  issuance  0  a.final  rule  or 
withdrawal  ol  the  proposal  from 
October  6, 198 1  to  February  15, 1982. 
ADDRESS:  All  he  information  that  the 
Commission  his  that  is  relevant  to  this 
proceeding  mi  y  be  examined  in  the 
Office  of  the  E  ecretary,  Comsumer 
Product  Safet]  Commission  (CPSC), 
1111 18th  St.,  1 IW.,  Third  floor. 
Washington,  I  i.C.  20207. 
FOR  FURTHER  I  ^FORMATION  CONTACT: 
Harry  Cohen,  'rogram  Manager, 
Consumer  Product  Safety  Commission, 
Washington,  DC.  20207.  (301)  492-6453. 
SUPPLEMENTAiY  INFORMATION:  On 

February  5, 19  Jl,  the  Commission 
proposed  a  ba  1  under  section  8  of  the 


Consumer  Product  Safety  Act  (CPSA)  of 
urea-formaldehyde  fUF")  foam 
insulation.  (See  46  FR 11188.)  Based  on 
information  discussed  in  the  proposal, 
the  Commission  preliminarily  concluded 
that  U.F.  foam  insulation  presents  and 
unreasonable  risk  of  injury  because  of 
the  release  of  formaldehyde  gas  from 
the  product  after  it  is  installed. 
Formaldehyde  gas  released  from  U.F. 
foam  insulation  can  cause  illness  from 
acute  toxicity  as  well  as  result  in  an 
increased  risk  of  cancer  to  consumers 
who  are  exposed  to  the  gas.  The 
Commission  also  preliminarily 
concluded  that  no  feasible  standard, 
including  labeling  or  information 
disclosure,  would  adequately  protect  the 
public  from  the  risk  of  injury  associated 
with  U.F.  foam  insulation. 

The  proposed  ban  specifled  that 
written  comments  should  be  submitted 
on  or  before  April  6, 1981.  Because  of  the 
complexity  of  the  issues  in  the 
rulemaking  and  the  resulting  need  to 
provide  a  60-day  comment  period,  the 
Commission,  for  good  cause,  extended 
in  the  proposal  document  the  time  for 
issuing  a  final  rule  for  180  days  after  the 
close  of  the  comment  period.'  Thus,  this 
time  currently  expires  on  October  6, 
1981. 

The  Commission  has  received 
approximately  270  comments  in 
response  to  the  proposed  ban.  Many  of 
the  comments  criticize  the  proposal  and 
raise  complex  scientific  and  technical 
issues  which  must  be  addressed  by 
Commission  staff  before  final  action  can 
be  taken  on  the  proposal.  The 
Commission  believes  that  the  need  to 
fully  analyze  these  detailed  comments 
requires  that  the  time  for  issuance  of  a 
final  rule  or  withdrawal  of  the  proposed 
be  extended  several  months  beyond  the 
October  6, 1981  date. 

Furthermore,  the  Commission  has 
contracted  with  the  U.S.  Department  of 
Energy  to  conduct  testing  at  the  Oak 
Ridge  National  Laboratory  to  measiu'e 
the  offgassing  of  formaldehyde  from 
certain  Franklin  Research  Center  panels. 
These  panels  designed  to  simulate 
actual  walls  treated  with  U.F.  foam 
insulation  were  originally  tested  for 
offgassing  in  a  Franklin  Research  Center 
study  discussed  in  the  proposal. 
(Franklin  Research  Center,  Final  Report, 
Urea-Formaldehyde  Foam  Insulation 
Study,  F-C5316-01,  January,  1981). 
Evaluation  of  the  panels  is  continuing  in 
order  to  obtain  measurements 
simulating  the  offgassing  that  might 


'The  CPSA  provides  that  wthin  80  days  after  the 
publication  of  a  proposed  l>an  the  Commission  must 
either  issue  a  final  ban  or  withdraw  the  proposal, 
unless  the  Commission,  for  good  cause,  extends  this 
period. 


occur  16  months  after  the  installation  of 
U.F.  foam  insulation.  This  work,  which 
is  expected  to  be  completed  in  a  few 
weeks,  will  address  some  of  the  public 
comments  concerning  the  lack  of  data 
on  release  of  formaldehyde  once  the 
insulation  has  been  in  place  for  a  period 
of  time.  In  addition  to  the  Oak  Ridge 
work.  Commission  staff  are  conducting 
tests  at  the  CPSC  laboratory  measuring 
the  offgassing  of  formaldehyde  from  the 
original  Franklin  panels  which  were  not 
sent  to  Oak  Ridge. 

Data  from  this  most  recent  work  on 
the  Franklin  panels  will  be  used  in  the 
preparation  of  a  revised  risk  assessment 
predicting  the  risk  of  cancer  to  the 
consumer  from  exposure  to 
formaldehyde  gas  released  from  U.F. 
foam  insulation.  The  revised  risk 
assessment  will  also  differ  from  the 
original  assessment  discussed  in  the 
proposal  in  that  it  will  use  more 
measurements  from  complaint  homes  as 
well  as  measurements  from  non- 
complaint  U.F.  foam  insulated  homes 
and  non-U.F.  foam  homes  as  baseline 
data. 

Commission  staff  are  also  conducting 
a  telephone  survey  of  insulation 
installers  to  supplement  the  economic 
information  presented  in  the  proposal. 
Data  from  this  survey  as  well  as  from 
the  revised  risk  assessment  will  be  used 
in  the  preparation  of  a  revised  economic 
assessment;  the  revised  economic 
assessment  will  be  reviewed  by  the 
Commission  in  considering  what  final 
action  to  take  on  the  proposed  ban. 
The  Commission  expects  that  the 
results  of  the  work  at  Oak  Ridge  and  the 
CPSC  laboratory  as  well  as  a  summary 
of  the  revised  risk  assessment  and 
revised  economic  assessment  will  be 
published  in  the  Federal  Register  for  a 
30-day  comment  period  before  any  final 
action  will  be  taken  on  the  proposed 
ban. 

It  should  also  be  noted  that  the 
Commission  has  received  a  petition 
from  the  Formaldehyde  Institute  (CP  81- 
5)  requesting  the  Commission  to 
withdraw  the  proposed  ban  U.F.  foam 
insulation  and  initiate  a  standard 
development  proceeding  for  the  product. 
Since  the  petition  raises  the  same 
complex  issues  that  have  been  raised  by 
the  public  comments  on  the  proposed 
ban,  the  Commission  plans  to  consider 
the  petition  at  the  same  time  as  it 
decides  what  action  to  take  on  the 
proposal. 

Therefore,  in  view  of  the  need  to 
analyze  the  detailed  and  voluminous 
public  comments  on  the  proposal  and 
the  need  to  obtain  data  from  several 
ongoing  formaldehyde  projects  and  to 
publish  the  results  in  the  Federal 


Federal  Register  /  Vol.  46.  No.  193  /  Tuesday.  October  6.  1981  /  Proposed  Rules 49141 


Register  for  comment,  the  Commission, 
in  accordance  with  section  9(a)(1)  of  the 
CPSA  (15  U.S.C.  2058(a)),  finds  that  good 
cause  exists  to  extend  the  period  within 
which  it  must  issue  a  consumer  product 
safety  rule  or  withdraw  the  proposal  for 
130  days,  unUl  February  15, 1982.* This 
period  may  be  further  extended  for  good 
cause  by  notice  published  in  the  Federal 
Register. 

Dated:  October  2, 1981. 
Sheldon  D.  Butts, 

Acting  Secretary,  Consumer  Product  Safety 
Commission. 

fFR  Doc.  Bl-2910e  Filed  10-S-81;  8:45  am] 
HLUNG  CODE  63SS-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  2  and  35 
[Docket  Na  RM81-m] 

Inclusion  of  Construction  Work  In 
Progress  for  PubHc  Utilities;  Further 
Extension  of  Time  for  Comment  and 
for  Notices  of  Intent  to  Participate  and 
Rescheduling  Oral  Presentations 

September  25, 1981. 

agency:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Notice  further  extending  the 

time  for  comment  and  for  notices  of 

intent  to  participate  and  rescheduling 

oral  presentations. 

summary:  On  luly  27, 1981,  the 
Commission  issued  a  Notice  of  Proposed 
Rulemaking  to  amend  its  regulations 
regarding  the  inclusion  of  construction 
work  in  progress  (CWIP)  in  the  rate  base 
of  public  utilities  to  relieve  severfe 
financial  difficulty  (46  FR  39445.  August 
3. 1981).  After  once  extending  the 
relevant  deadlines,  requests  continue  to 
be  received  by  the  Commission  to 
extend  the  comment  periods.  These 
requestrs  are  granted  to  the  extent  set 
forth  in  the  Notice. 

DATES:  Notices  of  intent  to  file  written 
comments  are  due  on  or  before  October 
16, 1981.  Initial  comments  are  due  not 
later  than  October  30. 1981.  Reply 
comments  are  due  not  later  than 
November  25. 1981.  Oral  presentations 
are  rescheduled  for  December  7  and 
December  8, 1981.  Requests  to 


participate  in  the  oral  presentations  are 
due  by  October  16, 1981. 
ADDRESSES:  All  filings  should  reference 
Docket  No.  RM81-38  and  should  be 
addressed  to:  Office  of  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  N.E-. 
Washington,  D.C.  20428. 
FOR  FURTHER  INFORMATION  CONTACR 

}ames  Hoecker,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
N.E.,  Washington,  D.C  20426,  (202)  357- 
9342. 

SUPPLEMENTARY  INFORMATION:  The 
Commission  continues  to  receive 
requests  that  more  time  be  provided  for 
preparation  and  submittal  of  initial  and 
reply  comments  on  the  proposed  rule  in 
this  docket  beyond  the  additional  time 
provided  in  the  Secretary's  Notice  of 
September  4, 1981.  (46  FR  45624, 
September  14, 1981)  

The  Edison  Electric  Institute  (EEI),  the 
American  Public  Power  Association 
(APPA),  and  several  pubUc  utilities  * 
petition  the  Commission  to  extend  the 
time  periods  set  forth  by  the  Secretary. 
In  light  of  die  complexity  of  the  issues 
presented  by  the  proposed  rule  and  the 
general  topic  of  construction  woric  in 
progress  and  the  Commission's  request 
for  empirical  studies  of  the  subject  the 
initial  and  reply  comment  deadlines  are 
extended,  as  set  forth  below,  in 
accordance  with  the  requests  of  EEI  and 
other  parties.  As  a  result  the  oral 
presentations  will  also  be  rescheduled. 

The  Commission  also  extends  the 
period  for  filing  writh  the  Secretary  a 
notice  of  intent  to  file  written  comments. 
Pursuant  to  the  filing  of  such  notice  the 
Secretary  will  compile  a  list  of 
participants  designated  to  receive 
copies  of  initial  and  reply  comments. 
The  Secretary  will  supply  each 
participant  with  this  service  list  so  as  to 
facilitate  the  exchange  of  initial  and 
reply  comments  among  all  commenters. 
The  deadline  for  requesting  to  make  oral 
presentation  is  likewise  extended,  as 
indicated. 

All  other  rules  of  participation  in  this 
rulemaking  proceeding  remain  as 
announced  in  prior  notices. 

Initial  comments  are  due  not  later 
than  October  30. 1981.  Commenters 
should  serve  their  comments  on  all  other 
participants  by  that  date.  Reply 
comments  are  due  not  later  than 


November  25, 1981.  Oral  presentations 
will  be  held  at  the  Commission's  offices 
on  Monday.  December  7,  and  Tuesday, 
December  8, 1981,  in  Washington,  D.C, 
at  a  time  to  be  announced. 

Persons  wishing  to  comment  must 
submit  a  notice  of  intent  to  file  written 
comments  on  or  before  October  18, 1981. 
Persons  wishing  to  make  an  oral 
presentation  must  request  to  do  so  on  or 
before  October  16, 1961. 

All  filings  and  requests  must  be 
addressed  to  the  Secretary,  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  N.E..  Washington, 
D.C  20426.  and  reference  Docket  No. 
RM81-38. 
Kenneth  F.  Plumli. 
Secretary. 

|FR  Doc  n-aMt  PUed  IO-S-41;  8>«  aal 
BILLING  COOE( 


'  Section  9  of  the  CPSA  was  unendied  on  Auguat 
13,  igsi  by  ttie  Consumer  Product  Safety 
Amendmenti  of  1961,  Pub.  L  97-&  Howeret.  tectiaD 
1215(b)  of  the  Amendments  provides  that  tiie 
amendimentg  (hall  apply  to  section  9  rules  propowd 
after  August  14. 1961.  Therefofe.  the  Amendments 
do  not  apply  to  the  present  proceeding  since  the 
proposed  ban  was  issued  before  August  14, 1981. 


*  Appalachian  Power  Company.  Boatoo  Edison 
Company.  Columbus  ft  Southern  Ohio  Electric 
Company.  Commonwealth  Edison  Company, 
Indiana  and  Michigan  Electric  Company,  Kentucky 
Power  Company,  Klngiport  Power  Company, 
Michigan  Power  Company,  New  England  Power 
Company,  Northeast  Utilities  Service  Company, 
Ohio  Power  Company.  Permsylvania  Power  ft  Light 
Company,  Wheeling  Electric  Company. 


18  CFR  Part  271 

(Docket  No.  RM79-76  (Utah-3)) 

High-Cost  Gas  Produced  From  Hgtrt 
Formations;  Notice  of  Proposed 
Rulemaking 

Correction 

In  FR  Doa  81-28613  appearing  at  page 
48234  in  the  issue  of  Thunday.  October 
1, 1981,  third  column,  seventh  line  from 
the  bottom,  insert  "not"  after  "may". 

MLLINQCOOe  M09-»1-ll 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciamatton 
and  Enforcement 

30  CFR  Part  934 

Abandoned  Mine  Lands  Reclamation 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

summary:  On  July  28, 1961.  the  State  of 
North  Dakota  submitted  to  OSM  its 
proposed  abandoned  mine  land 
reclamation  plan  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  OSM  is  seeking  public 
comment  on  the  adequacy  of  the  State 
plan. 

dates:  Written  comments  on  the  plan 
must  be  received  on  or  before  5:00  pun., 
November  5, 1981. 

ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  North  Dakota  Abandoned 
Mine  Reclamation  plan  are  available  for 
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review  durinj  business  hours  at  the 

following  loci  itions: 

Office  of  Suroace  Mining  Reclamation 

and  Enforcement,  Region  V,  1020 15th 

Street,  Brooks  Towers,  Denver, 

Colorado  8<)202. 
Division  of  R(  clamation,  Public  Service 

Commissioi  i  of  North  Dakota,  Capitol 

Building,  Bi  smarck,  North  Dakota 

58505 

Written  coi  iments  must  be  mailed  or 
hand  carried  o:  Regional  Director, 
Office  of  Surfjce  Mining  Reclamation 
and  Enforcem  ent,  1020 15th  Street, 
Brooks  Towei  s,  Denver,  Colorado  80202. 

Comments  :  eceived  after  5:00  pm 
November  5, :  981  will  not  be  considered 
or  included  in  the  administrative  record 
for  this  rulem;  iking. 

The  Admin;  strative  Record  will  be 
available  for  |  lublic  review  at  the  OSM 
Region  V  offit  e  above,  on  Monday 
through  Frida;  r,  8:00  a.m.  to  4:00  p.m., 
excluding  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 

Hugh  Montgonery,  Assistant  Regional 
Director,  AMl|,  Office  of  Surface  Mining 
Reclamation  ^d  Enforcement,  1020 15th 
Street,  Brooksl  Towers,  Denver. 
Colorado  80202,  Telephone  (615)  837- 

5gia 

SUPPLEMENTARY  MFORMATION:  Title  IV 

of  the  Office  of  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA), 
Pub.  L  95-87, 80  U.S.C.  1201  et  seq., 
estabhshes  an  abandoned  mine  land 
program  for  the  purposes  of  reclaiming 
and  restoring  land  and  water  resources 
adversely  affefcted  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  (the  production  of  coal. 
Lands  and  water  eligible  for  reclamation 
are  those  that  Were  mined  or  affected  by 
mining  and  abfindoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3, 1977  and  for  which  there  is  no 
continuing  rec  amation  responsibility 
under  State  or  Federal  law. 

Title  IV  proi^ides  that  if  the  Secretary 
determines  th^t  a  State  has  developed 
and  submitted!  a  program  for 
reclamation  oil  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  rv,  the|  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  respbnsibility  and  authority  to 
implement  the  provisions  of  the 
approved  proa*am. 

On  July  28, 1981,  OSM  received  a 
proposed  abai^doned  mine  reclamation 
plan  from  the  State  of  North  Dakota. 
The  purpose  o^  this  submission  is  to 
demonstrate  b  3th  the  intent  and 
capability  to  a  ssume  responsibility  for 
administering  md  conducting  the 
provisions  of  £  MCRA  and  OSM's 
Abandoned  M  ne  Lands  (AML) 


Reclamation  Program  (30  CFR  Chapter 
VII,  Subchapter  R)  as  published  in  the 
Federal  Register  (FR)  on  October  25, 
1978,  43  FR  49932-49952. 

This  notice  describes  the  proposed 
program  and  sets  forth  information 
concerning  public  participation  in  the 
Director's  determination  of  whether  or 
not  the  submitted  plan  may  be 
approved.  The  public  participation 
requirements  for  the  consideration  of  a 
State  AML  Reclamation  Plan  are  found 
in  30  CFR  884.13  and  884.14  (43  FR  49948 
(1978)).  Additional  information  may  be 
found  under  corresponding  sections  of 
the  preamble  to  OSM's  AML 
Reclamation  Program  Final  Rules  (43  FR 
49932-49940  (1978)). 

The  receipt  of  the  North  Dakota 
Reclamation  Plan  submission  is  the  first 
step  in  the  process  which  will  result  in 
the  establishment  of  a  comprehensive 
program  for  the  reclamation  of 
abandoned  mine  lands  in  North  Dakota. 

By  submitting  a  proposed  plan,  North 
Dakota  has  indicated  that  it  wishes  to 
be  primarily  responsible  for  this 
program.  If  the  submission  is  approved 
by  the  Director  of  OSM,  the  State  will 
have  primary  responsibility  for  the 
reclamation  of  abandoned  mine  lands  in 
North  Dakota.  If  the  program  is 
disapproved  and  the  State  does  not 
choose  to  revise  the  plan,  a  Federal 
AML  program  will  be  implemented  and 
OSM  will  have  primary  responsibility 
for  these  activities. 

The  Regional  Director  has  determined 
that  the  public  was  provided  adequate 
notice  and  opportunity  to  be  heard  on 
the  plan  and  that  the  record  does  not 
reflect  any  major  unresolved 
controversies.  Therefore,  a  public 
hearing  will  not  be  held. 

Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  Monday  through  Friday,  excluding 
holidays,  between  8:00  a jn.  and  4:00 
p.m.  in  the  Regional  Director's  office  at 
the  request  of  members  of  the  public  to 
receive  their  advice  and 
recommendations  concerning  the 
proposed  State  AML  reclamation 
program. 

Persons  wishing  to  meet  with 
representatives  of  the  Regional 
Director's  Offcie  during  this  time  period 
may  place  such  request  with  Ronald 
Bertram,  telephone  615/837-5918  at  the 
Regional  Director's  Office  above. 

The  Department  intends  to  continue  to 
discuss  the  State's  plan  with 
representatives  of  the  State  throughout 
the  review  process.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  accordance  with  OSM's 
guidelines  on  contacts  with  States 


published  September  19, 1979  at  44  FR 
54444. 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17. 1981),  and 
determined  that,  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying  the 
determination  on  the  North  Dakota 
Reclamation  Plan  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions; 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  etseq.,  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  will-not  have  demograpMc 
effects,  direct  costs,  informatioa 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  costs,  competitire 
effects,  enforcement  costs,  and 
aggregate  effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  North  Dakota 
Abandoned  Mine  Relcamation  Plan  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine 
Reclamation  Plan.  Therefore,  imder  the 
Department  of  Interior  Manual 
5162.3(A)(1),  the  Office's  decision  on  the 
North  Dakota  Plan  is  categorically 
excluded  from  the  National 
Environmental  Policy  Act  process.  As  a 
result  no  Environmental  Assessment  or 
Environmental  Impact  Statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmative 
EIS  was  prepared  by  OSM  in 
conjunction  with  approval  of  the  Pub.  L 
95-87  Title  IV  abandoned  mine  land 
reguiktions.  Moreover,  an  environmental 
analysis  or  an  environmental  impact 
statement  will  be  prepared  for  the 
approval  of  grants  for  the  abandoned 
mine  lands  reclamation  projects  under 
30  CFR  Part  886. 

The  North  Dakota  Reclamation  Plan 
for  Abandoned  Mine  Lands  can  be 
approved  if: 
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1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considM^d. 

3.  The  State  has  the  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM.  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  It  is  determined  that  the  plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  summary 
of  the  contents  of  the  North  Dakota 
Reclcimation  Plan  submission: 

The  North  Dakota  Public  Service 
Commission  has  been  designated  by  the 
Governor  of  the  State  of  North  Dakota 
to  implement  and  enforce  the 
Abandoned  Mine  Lands  Program  in 
accordance  with  SMCRA  [Pub.  L  95-87). 
The  Department  has  developed  State 
regulations  to  carry  out  the  State 
mandate.  Contents  of  the  State  Plan 
submission  include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  program. 

(b)  State's  Chief  Legal  Officer's 
opinion  of  designated  Agency  to  operate 
the  program. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives 

(2)  Project  ranking  and  selection 
procedures 

(3)  Coordination  with  other 
reclamation  programs 

(4)  Land  acquisition,  management  and 
disposal 

(5)  Reclamation  on  private  land 

(6)  Rights  of  Entry 

(7)  Public  participation  in  the  program 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  policies. 

(3)  Purchasing  and  procurement 
systems  and  policies. 

(4)  Description  of  the  accoimting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public's 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  reclamation 
plan  including 


(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
includhig  a  map. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  sunmiarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  planned,  including: 

(i)  The  economic  base. 

(ii)  Sociologic  and  demographic 
characteristics. 

(iii)  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  mcluding  water  quality 
and  quantity  problems  associated  with 
past  mining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction. 

(vii)  Anticipated  benefits  from 
reclamation. 

Date±  September  11. 1981. 
J.S.Grile8. 
Director. 

Dated:  September  23, 1001. 
Daniel  N.  Miller,  Jr, 
Assistant  Secretary— Energy  and  Minerals. 

|FR  Doc  81-28881  POed  10.«-n:  8:45  am] 
WLUNG  C0D6  4310-OS-M 


30  CFR  Part  936 

Abandoned  Mine  Lands  Reclamation 
Program 

agency:  Office  of  Surface  Mimng 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action;  Proposed  rule. 

summary:  On  July  30, 1981,  the  State  of 
Oklahoma  submitted  to  OSM  its 
proposed  abandoned  mine  land 
reclamation  plan  under  the  Siuface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  OSM  is  seeking  public 
comment  on  the  adequacy  of  the  State 
plan. 

DATES:  Written  comments  on  the  plan 
must  be  received  on  or  before  5:00  p.m.. 
November  5, 1981. 

ADDRESSES:  Copies  of  the  full  text  of  the 
proposed  Oklahoma  Abandoned  Mine 


Reclamation  plan  are  available  for 
review  during  regular  business  hours  at 
the  following  locations: 
Office  of  Surface  Mining  Reclamation 

and  Enforcement  Region  IV,  818 

Grand  Avenue,  Kansas  City,  Missouri 

64106. 
Oklahoma  Conservation  Commission,  10 

State  Capitol  Building.  Oklahoma 

City,  Ohlahoma  73105. 

Written  comments  must  be  mailed  or 
hand  carried  to:  Regional  Director, 
Office  of  Surface  Mining  Reclamation 
and  Enforcement  818  Grand  Avenue, 
Kimsas  City,  Missouri  64106. 

Comments  received  after  5:00  pm 
(November  5, 1981)  will  not  be 
considered  or  included  in  the 
administrative  record  for  this 
rulemaking. 

The  Administrative  Record  will  be 
available  for  public  review  at  the  OSM 
Region  IV  office  above,  on  Monday 
through  Friday,  8:00  a.m.  to  4:00  p.m.. 
excluding  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Dan  Jones,  Assistant  Regional  Director. 
AML,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  818 
Grand  Avenue,  Kansas  City,  Missouri 
64106,  Telephone  (816)  374-5109. 
SUPPLEMENTARY  INFORMATION:  Title  IV 

of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA),  Pub. 
L.  95-87,  30  U.S.C.  1201  et  seq., 
establishes  an  abandoned  mine  land 
program  for  the  purposes  of  reclaiming 
and  restoring  land  and  water  resources 
adversely  affected  by  past  mining.  This 
program  is  funded  by  a  reclamation  fee 
imposed  upon  the  production  of  coal. 
Lands  and  water  eUgible  for  reclamation 
are  those  that  were  mined  or  affected  by 
mining  and  abandoned  or  left  in  an 
inadequate  reclamation  status  prior  to 
August  3, 1977  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  State  or  Federal  law. 

Title  IV  provides  that  if  the  Secretary 
determines  that  a  State  has  developed 
and  submitted  a  program  for 
reclamation  of  abandoned  mines  and 
has  the  ability  and  necessary  State 
legislation  to  implement  the  provisions 
of  Title  IV,  the  Secretary  may  approve 
the  State  program  and  grant  to  the  State 
exclusive  responsibility  and  authority  to 
implement  the  provisions  of  the 
approved  program. 

On  July  30, 1981,  OSM  received  a 
proposed  abandoned  mine  reclamation 
plan  bom  the  State  of  Oklahoma.  The 
purpose  of  this  submission  is  to 
demonstrate  both  the  intent  and 
capability  to  assume  responsibility  for 
adiministering  and  conducting  the 
provisions  of  SMCRA  and  OSM's 
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Abandoned]  Mine  Lands  (AML) 
Reclamatioi  Program  (30  CFR  Chapter 
VII,  Subchapter  R)  as  published  in  the 
Federal  Re^er  (FR)  on  Octobe^  25, 
1978,  43  FR  49932-49952. 
—     This  notiqe  describes  the  proposed 
program  an4  set  forth  information 
concerning  iubUc  participation  in  the 
Director's  ditermination  of  whether  or 
not  the  submitted  plan  may  be 
approved.  Tne  public  participation 
requirements  for  the  consideration  of  a 
State  AML  Reclamation  Plan  are  found 
in  30  CFR  8^1.13  and  884.14  (43  FR  49948 
(1978)).  Additional  information  may  be 
found  under  corresponding  sections  of 
the  preamble  to  OSM's  AML 
Reclamation!  Program  Final  Rules  (43  FR 
49932-49940  [1978)). 

The  receipt  of  the  Oklahoma 
Reclamation  Plan  submission  is  the  first 
step  in  the  pi  ocess  which  will  result  in 
the  establish  ment  of  a  comprehensive 
program  for  he  reclamation  of 
abandoned  ipine  lands  in  Oklahoma. 

By  submitting  a  proposed  plan, 
Oklahoma  has  indicated  that  it  wishes 
to  be  primarily  respotisible  for  this 
program.  If  tke  submission  is  approved 
by  the  Direc^r  of  OSM.  the  State  will 
have  primary  responsibility  for  the 
reclamation  of  abandoned  mine  lands  in 
Oklahoma.  I|  the  program  is 
disapproved  land  the  State  does  not 
choose  to  revise  the  plan,  a  Federal 
AML  prograifi  will  be  implemented  and 
OSM  will  haVe  primary  responsibility 
for  these  activities. 

The  Regioiial  Director  has  determined 
that  the  public  was  provided  adequate 
notice  and  onportunity  to  be  heard  on 
the  plan  and  jthat  the  record  does  not 
reflect  any  mpjor  unresolved 
controversies.  Therefore,  a  public 
hearing  will  not  be  held. 

Representatives  of  the  Regional 
Director's  Office  will  be  available  to 
meet  Mondav  through  Friday,  excluding 
holidays,  between  8:00  a.m.  and  4:00 
p.m.  in  the  Regional  Director's  Office  at 
the  request  oj  members  of  the  public  to 
receive  their  kdvice  and 
recommendal  ions  concerning  the 
proposed  Sta  e  AML  reclamation 
program. 

Persons  wii  ihing  to  meet  with 
representativfes  of  the  Regional 
Director's  Ofl  ice  during  this  time  period 
may  place  such  request  with  Ralph 
Zampogna.  telephone  816/374-5109  at 
the  Regional  Director's  Office  above. 

The  Departpient  intends  to  continue  to 
discuss  the  State's  plan  with 
representatives  of  the  State  throughout 
the  review  prpcess.  All  contacts 
between  Departmental  personnel  and 
representatives  of  the  State  will  be 
conducted  in  Accordance  with  OSM's 
guidelines  onicontacts  with  States 


published  September  19, 1979  at  44  FR 

CAAAA 
0  J'l  1  !■ 

The  Office  of  Surface  Mining  has 
examined  this  proposed  rulemaking 
under  Section  1(b)  of  Executive  Order 
No.  12291  (February  17, 1981).  and 
determined  that  based  on  available 
quantitative  data,  it  does  not  constitute 
a  major  rule.  The  reasons  underlying  the 
determination  on  the  Oklahoma 
Reclamation  Plan  are  as  follows: 

1.  Approval  will  not  have  an  effect  on 
costs  or  prices  for  consumers,  individual 
industries,  Federal,  State,  m  local 
government,  agencies,  or  geographic 
region; 

2.  Approval  will  not  have  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States  based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rulemaking  has  been 
examined  pursuant  to  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq.,  and 
the  Office  of  Surface  Mining  has 
determined  that  the  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities.  The 
reason  for  this  determination  is  that 
approval  will  not  have  demographic 
effects,  direct  costs,  information 
collection  and  recordkeeping 
requirements,  indirect  costs, 
nonquantifiable  costs,  competitive 
effects,  enforcement  costs,  and 
aggregate  effects  on  small  entities. 

Further,  the  Office  of  Surface  Mining 
has  determined  that  the  Oklahoma 
Abandoned  Mine  Reclamation  Plan  will 
not  have  a  significant  effect  on  the 
quality  of  the  human  environment 
because  the  decision  relates  only  to  the 
policies,  procedures  and  organization  of 
the  State's  Abandoned  Mine 
Reclamation  Plan.  Therefore,  under  the 
Department  of  Interior  Manual 
5162.3(A)(1),  the  Office's  decision  on  the 
Oklahoma  Plan  is  categorically 
excluded  from  the  National 
Environmental  Policy  Act  process.  As  a 
result  no  Environmental  Assessment  or 
Environmental  Impact  Statement  (EIS) 
has  been  prepared  on  this  action.  It 
should  be  noted  that  a  programmative 
EIS  was  prepared  by  OSM  in 
conjunction  with  approval  of  the  Pub.  L. 
95-87  Title  IV  abandoned  mine  land 
regulations.  Moreover,  an  environmental 
analysis  or  an  environmental  impact 
statement  will  be  prepared  for  the 
approval  of  grants  for  the  abandoned 
mine  lands  reclamation  projecta  under 
30  CFR  Part  886. 

The  Oklahoma  Reclamation  Wan  for 
Abandoned  Mine  Landa  can  be 
approved  ifi 


1.  The  Director  finds  that  the  public 
has  been  given  adequate  notice  and 
opportunity  to  comment,  and  the  record 
does  not  reflect  major  unresolved 
controversies. 

2.  Views  of  other  Federal  agencies 
have  been  solicited  and  considered. 

3.  The  State  has  legal  authority, 
policies  and  administrative  structure  to 
carry  out  the  plan. 

4.  The  plan  meets  all  the  requirements 
of  the  OSM,  AML  Reclamation  Program 
Provisions. 

5.  The  State  has  an  approved 
Regulatory  Program,  and 

6.  It  is  determined  that  the  plan  is  in 
compliance  with  all  applicable  State  and 
Federal  laws  and  regulations. 

The  following  constitutes  a  siunmary 
of  the  contents  of  the  Oklahoma 
Reclamation  Plan  submission: 

The  Oklahoma  Conservation 
Commission  has  been  designated  by  the 
Governor  of  the  State  of  Oklahoma  to 
implement  and  enforce  the  Abandoned 
Mine  Lands  Program  in  accordance  with 
SMCRA  (Pub.  L.  95-87).  The  Department 
has  developed  State  regulations  to  carry 
out  the  State  mandate.  Contents  of  the 
State  Plan  submission  include: 

(a)  Designation  of  authorized  State 
Agency  to  administer  the  im>gram. 

(b)  State's  Chief  Legal  Officer's 
opinion  of  designated  Agency  to  operate 
the  program. 

(c)  Description  of  the  policies  and 
procedures  to  be  followed  in  conducting 
the  program  including: 

(1)  Goals  and  objectives 

(2)  Project  ranking  and  selection 
procedures 

(3)  Coordination  with  other 
reclamation  programs 

(4)  Land  acquisition,  management  and 
disposal 

(5)  Reclamation  on  private  land 

(6)  Rights  of  Entry 

(7)  Public  participation  in  the  program 

(d)  Description  of  the  Administrative 
and  Management  structure  to  be  used  in 
the  program  including: 

(1)  Description  of  the  organization  of 
the  designated  agency  and  its 
relationship  to  other  organizations  that 
will  participate  in  the  program. 

(2)  Personnel  staffing  poUcies. 

(3)  Purchasing  and  procurement 
systems  and  policies. 

(4)  Description  of  the  accounting 
system  including  specific  procedures  for 
operation  of  the  reclamation  fund. 

(e)  Description  of  the  public's 
participation  in  preparation  of  the  plan. 

(f)  A  general  description  of  activities 
to  be  conducted  under  the  reclamation 
plan  including: 
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(1)  Known  or  suspected  eligible  lands 
and  water  requiring  reclamation, 
including  a  map. 

(2)  General  description  of  the 
problems  identified  and  how  the  plan 
proposes  to  deal  with  them. 

(3)  General  description  of  how  the 
lands  to  be  reclaimed  and  proposed 
reclamation  relate  to  the  surrounding 
lands  and  land  uses. 

(4)  A  table  summarizing  the  quantities 
of  land  and  water  affected  and  an 
estimate  of  the  quantities  to  be 
reclaimed  during  each  year  covered  by 
the  plan. 

(5)  General  description  of  the  social, 
economic,  and  environmental  conditions 
in  the  different  geographic  areas  where 
reclamation  is  plarmed,  including: 

(i)  The  economic  base. 

(it)  Sociologic  and  demographic 
characteristics. 

[iii]  Significant  aesthetic,  historic  or 
cultural,  and  recreational  values. 

(iv)  Hydrology  including  water  quality 
and  quantity  problems  associated  with 
past  mining. 

(v)  Flora  and  fauna  including 
endangered  or  threatened  species  and 
their  habitat. 

(vi)  Underlying  or  adjacent  coal  beds 
and  other  minerals  and  projected 
methods  of  extraction. 

(vii)  Anticipated  benefits  from 
reclamation. 

Dated:  September  11, 1981. 
|.  S.  Griles, 
Director. 

Dated:  September  23, 1981. 
Daniel  N.  Miller,  |r.. 
Assistant  Secretary,  Energy  and  Minerals. 

[FH  Doc.  81-28960  Filed  10-5-81:  B:4S  am] 
BHJUNO  COOE  4310-0»-M 


UBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  202 
[Docket  RM77-17) 

Registration  of  Claims  to  Renewal  of 
Copyright 

AQENCY:  Copyright  Office,  Library  of 

Congress. 

action:  Proposed  rule. 

summary:  This  notice  is  issued  to 
advise  the  public  that  the  Copyright 
OiUce  of  the  Library  of  Congress  is 
considering  adoption  of  a  new 
regulation  with  respect  to  renewal 
registration  practices  and  procedures 
under  section  304(a]  of  the  Copyright 
Act  of  1976,  title  17  of  the  United  States 
Code.  That  section  pertains  to  claims  to 


renewal  copyright  in  works  for  which 
first  term  copyright  subsisted  on  January 
1, 1978.  The  effect  of  the  proposed 
regulation  is  to  prescribe  conditions  for 
the  registration  of  such  claims  to 
renewal  copyright. 
date:  Written  comments  should  be 
received  on  or  before  November  6, 1981. 
ADDRESSES:  Ten  copies  of  written 
comments  should  be  addressed,  if  sent 
by  mail  to:  Office  of  the  General 
Counsel,  CO.,  Library  of  Congress, 
Department  D.S.,  Washington,  D.C. 
20540-.  or  by  hand  to:  Office  of  the 
General  Counsel,  Copyright  Office, 
Room  LM-407,  Madison  Building, 
Independence  Avenue.  S.E., 
Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dorothy  Schrader,  General  Counsel, 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559,  (202)  287-8380. 
SUPPLEMENTARY  INFORMATION:  Section 
304(a)  of  the  Copyright  Act  of  1976  [Act 
of  October  19, 1976.  90  Stat.  2541], 
provides  generally  that  "any  copyright, 
the  first  term  of  which  is  subsisting  on 
Januarj'  1, 1978,"  endures  for  28  years 
fi-om  the  date  it  was  originally  secured, 
and  that  a  second  term  of  copyright, 
lasting  47  years,  can  be  secured  by 
certain  designated  claimants  if  an 
application  for  renewal  is  made  to  the 
Copyright  Office  "within  one  year  prior 
to  the  expiration  of  the  original  term  of 
copyright."  *  With  one  exception,  this 
provision  is  essentially  a  reenactment  of 
the  renewal  provision  in  effect  before 
1978;  the  exception  involves  the 
lengthening  of  the  second  (renewal) 
term  from  28  years  to  47  years.  It  applies 
to  works  originally  copyrighted  between 
January  1. 1950,  and  December  31. 1977. 

On  January  5, 1978,  the  Copyright 
Office  published  in  the  Federal  Register 
(43  FR  964)  a  regulation  revising  §  202.17 
of  the  regulations  of  the  Copyright 
Office.  This  regulation  was  issued  on  an 
interim  basis  in  order  to  allow  persons 
to  apply  for  and  secure  renewal 
registration  immediately  upon  and  after 
the  effective  date  of  the  new  Copyright 
Act.  In  addition,  the  Copyright  Office 
invited  comments  from  the  public  on  the 
interim  regulation  in  general  and 
specific  comments  on: 

(i)  The  necessity  for  original 
registration  as  a  basis  for  renewal 
registration  in  the  case  of  foreign  works 


'  Under  section  305  of  the  Act  "(alU  terms  of 
copyright  provided  by  sections  302  through  304  run 
to  the  end  of  the  calendar  year  in  which  they  would 
otherwise  expire."  Section  305  thus  makes  a 
material  change  regarding  the  renewal  period  for 
works  in  which  copyrighl  subsists  on  January  1. 
1978.  Under  the  former  law,  title  17  U.S.C.  in  effect 
on  D€ceml)er  31, 1977,  the  renewal  period  was  the 
28th  year  of  the  original  term  rather  than  the 
calendar  year  in  which  the  term  expires. 


protected  under  the  Universal  Copyright 
Convention;  and 

(ii)  The  correct  renewal  claimant  and 
statement  of  claim  in  cases  where  the 
author  has  no  stuviving  widow, 
widower,  or  children  and  left  a  will 
naming  executors,  but  the  executors 
have  been  discharged. 

Three  comments  were  received  in 
response  to  the  rulemaking.  After  a 
careful  review  of  these  comments,  as 
well  as  the  relevant  case  law  and 
legislative  history  concerning  the 
renewal  provision,  the  Copyright  Office 
has  reached  some  tentative  conclusions 
as  to  what  our  regulation  should 
provide.  Also,  the  comments  have  led  us 
to  propose  several  changes  in  the 
interim  regulation.  A  discussion  of  the 
major  substantive  comments  and 
proposed  changes  follows. 

1.  Failure  to  apply  timely  for  renewal 
registration.  Paragraph  (a)(1)  of  the 
interim  regtdation  concerns  the 
consequences  which  may  result  from  a 
failure  to  apply  timely  for  renewal 
registration.  The  third  sentence  of  this 
provision  states: 

Unless  the  required  application  and  fee  are 
received  in  the  Copyright  O^ice  during  the 
prescribed  period  before  the  first  term  of 
copyright  expires,  copyright  protection  is  lost 
permanently  and  the  work  enters  the  public 
domain.  (Emphasis  added.) 

One  comment  received  on  behalf  of  a 
copyright  owner  objected  to  the 
necessity  for,  and  correctness  of,  the 
emphasized  portion  of  the  regulation. 
The  commentator  believed  that  this 
sentence  could  mislead  the  public  since 
an  unrenewed  "new  version"  no  longer 
protected  by  copyright  may  contain  pre- 
existing works  still  subject  to  statutory 
copyright. 

It  is  a  well  established  principle  in 
copyright  law  that  although  the  new 
material  in  a  derivative  work  may  enter 
the  public  domain  through  failure  to 
renew  that  version,  the  old  matter 
contained  therein  which  is  still  covered 
by  a  separate  statutory  copyright  is  not 
dedicated  to  the  public.  G.  Ricordi  &  Co. 
V.  Paramount  Pictures.  Inc..  187  F.2d  469 
(2d  Cir,).  cert,  denied,  342  U.S.  849 
(1957);  Filmvideo  Releasing  Corp.  v. 
Hastings.  426  F.  Supp.  690  (S.D.N.Y. 
1976);  Grove  Press.  Inc.  v.  Creenleaf 
Publishing  Co..  247  F.  Supp.  518 
(E.D.N.Y.  1965);  Russell  v.  Price.  612  F.2d 
1123  (9th  Cir.  1979). 

There  was  certainly  no  intention  on 
the  part  of  the  Office  when  the  interim 
regulation  was  written  to  depart  in  any 
way  from  the  Ricordi  principle. 
Nevertheless,  it  is  possible  that  the 
interim  regulation  as  written  coidd 
cause  confusion  among  users  as  to  the 
manner  in  which  works  in  the  public 
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domain  may  be  utilized.  The  O^ice 
believes,  ho'  vever,  that  copyright 
owners  shoi^ld  be  alerted  to  the 
consequences  of  expiration  which 
results  from  a  failure  to  apply  timely  for 
renewal  registration. 

In  the  interest  of  clariflcation.  the 
Office  woula  delete  the  emphasized 
portion  of  the  interim  regulation  and  in 
its  place  wof  Id  insert  a  paraphrased 
part  of  section  304(a}  of  the  Act.  The 
sentence  as  contained  in  the  proposed 
regulation  re  ads  as  follows: 

Unless  the  r  iquired  application  and  fee  are 
received  in  th«  Copyright  Office  during  the 
prescribed  peif  od  before  the  first  term  of 
copyright  expires,  the  copyright  in  the 
unrenewed  wc  rk  terminates  at  the  expiration 
of  twenty-eigh  f  years  from  the  end  of  the 
calendar  year  in  which  copyright  was 
originally  sect  red. 

2.  Original  registration.  Article  II1{1) 
of  the  Univei  sal  Copyright  Convention 
(U.C.C.)  exer  ipts,  under  certain 
conditions,  fdreign  authors  who  are 
nationals  of  i  i  U.C.C.  coimtry,  or  who 
first  publish  heir  works  in  a  U.C.C. 
country,  fron  formalities  which 
constitute  a  ( ondition  of  copyright 
protection  in  the  country  where 
protection  is  Bought.  When  the  United 
States  joined  the  Universal  Copyright 
Convention,  tffective  in  September, 
1955,  we  amt  nded  our  Copyright  Act  to 
implement  th  is  provision.  Section  9(c)  of 
the  former  A^t  (title  17  U.S.C,  in  effect 
on  Decembei  31. 1977)  exempted  U.C.C. 
works  from  t  le  obligatory  deposit  and 
registration  rsquirements  set  forth  in  the 
first  sentence  of  section  13  of  the  former 
law.  The  fiftl  paragraph  of  Article  III  of 
the  U.C.C,  hciwever,  permits  the  United 
States  to  con  tinue  its  formalities  with 
respect  to  th^  renewal  term  of 
copyright.' 

As  part  of  ihis  rulemaking,  the 
Copryright  O  Tice  sought  specific 


comments  on : 


it^ 


The  necessi 
basis  for  renev^a 
foreign  works 
Copyright  Contention. 


In  response 
received  one 


of  original  registration  at  a 
1  registration  in  the  case  of 
protected  under  the  Universal 
(43  FR  965). 


to  this  inquiry,  the  Office 
comment  from  the  Authors 


'The  U.CC.  te  It  is  as  follows: 

"If  a  Contractii  g  Slate  grants  protection  for  more 
than  one  term  of  ropyrighl  and  the  first  term  is  for  a 
period  longer  tha  i  one  of  the  minimmn  period* 
prescribed  in  Art  cle  FV  |2S  years  ordinarily}  such 
State  shall  not  b<  required  to  comply  with  the 
provisions  of  paragraph  1  of  this  Article  (which 
make  the  U.C.C  kotice  the  sole  formality  |  in  respect 
of  the  second  or  i  tny  subsequent  term  of  copyright." 

It  is  the  view  of  the  Copyright  Office  that  this  text 
clearly  permits  ll(e  United  States  to  require  renewal 
registration  for  UCC  works,  if  it  so  chooses.  We 
satisfy  the  U.CCi  obbgatioo  by  providing  2a  years 
of  protection  durtjg  the  first  term.  Neither  section 
304(a)  of  the  Co|>*right  Art  not  any  other  relevant 
provision  excmpJU.CC.  dainanU  bom  the  renewal 
registration  formality. 


League  of  America.  Inc.  which 
contended  that  an  original  registration 
should  not  be  required  as  a  condition  of 
renewal  copyright  in  these  cases. 

Although  the  Office  believes  that  an 
original  registration  provides  several 
advantages  under  the  statute  and  can  be 
legally  required  as  a  condition 
precedent  to  renewal.'  the  history  of  the 
U.C.C.  and  the  spirit  imderlying  its 
formation  have  led  us  to  propose 
alternatives  to  original  registration  for 
U.C.C.  claimants.  Where  original 
registration  for  a  work  has  not  been 
made,  however,  the  Office  has 
concluded  that  it  is  appropriate  and 
necessary  to  obtain  documentation 
relating  to  the  work's  eligibility  under 
the  U.C.C.  and  to  the  subsistence  of  a 
copyright  under  U.S.  law. 

For  these  reasons,  paragraph  (d](2]  of 
the  regulation  requires  a  U.CC.  renewal 
claimant  in  the  case  of  an  unregistered 
work  to  accompany  his  or  her  claim 
with  a  "Renewal  Affidavit  for  a  U.C.C. 
Work,"  specifying  the  date  and  place  of 
first  publication  and  the  citizenship  and 
domicile  of  the  author  on  the  date  of 
first  publication.  In  order  to  assure  that 
the  notice  requirements  of  the 
Convention,  as  implemented  in  U.S.  law, 
were  met  at  the  time  of  first  publication, 
the  regulation  further  requires  a 
claimant  to  accompany  his  or  her  claim 
and  "Renewal  Affidavit"  with  a 
submission  relating  to  the  form  and 
position  of  the  copyright  notice. 
Although  the  best  evidence  of 
compliance  with  the  notice  requirements 
would  be  the  submission  of  one 
complete  copy  of  the  work  as  first 
published,  the  Office  recognizes  the 
practical  difficulties  that  this  may  entail. 
Accordingly,  paragraph  (d)(2)(ii) 
establishes  alternative  submission 
requirements  in  descending  order  of 
preference. 

In  its  comments,  the  Authors  League 
also  suggested  that  U.S.  authors  and 
foreign  authors  of  works  not  protected 
by  the  U.C.C.  be  reheved  from  the 


'  In  the  case  of  non-U.C.C.  woiks,  it  has  been  the 
long-eatdblished  position  of  the  Copyright  Office 
that  registration  for  the  original  term  of  copyright  is 
a  condition  precedent  to  renewal  registration. 
Although  the  United  States  could  not.  consistent 
with  its  U.C.C  obligations,  require  original  term 
registration  as  a  condition  of  protection  (or  the  first 
28  years  of  the  copyright  for  U.CC  works,  nothing 
in  the  text  of  the  U.CC  prohibits  the  United  States 
from  requiring  original  term  registration 
simultaneous  with  renewal  registralioa  toJeJy  as  a 
condition  of  protectioB  from  the  2Btli  year  ot  the 
copyright  onward.  That  the  origiDal  term 
registration  would  be  made  before  IIh  start  of  the 
29th  year  seems  immaterial  if  it  is  clear  that 
protection  during  tiie  first  term  is  boI  ceaiiitionad  on 
such  registration.  For  policy  re  neons,  however.  Ike 
Copyright  Office  has  not  profiaead  Ikat  regiatratioa 
for  the  original  terra  be  required  lor  UXX.  works  •• 
a  condition  precedent  to  renewal  registraUon. 


obligation  of  making  an  original  term 
registration  as  a  condition  for  renewal 
registration.  The  Office  has  not  adopted 
this  suggestion. 

At  least  since  1909,  it  has  been  the 
position  of  the  Copyright  Office  that 
renewal  registration  will  not  be  made 
imless  registration  has  first  or 
simultaneously  been  made  for  the 
original  term.  Section  304(a)  provides 
that  the  renewal  claim  must  be  "duly 
registered"  in  order  to  extend  the  term 
of  copyrights  in  the  original  term  on 
January  1. 1978.  Under  section  410(a), 
the  Office  has  a  duty  to  examine  a  claim 
and  determine  that  the  "legal  and  formal 
requirements"  of  the  Act  have  prima 
fade  been  met  before  a  certificate  is 
issued.  It  seems  clear  that  these 
statutory  obligations  cannot  be  carried 
out  in  the  case  of  claims  to  renewal 
copyright  unless  original  term 
registration  has  been  made,  or  the 
equivalent  dociunentary  evidence  has 
been  submitted  to  substantiate  the  legal 
sufficiency  of  the  claim.  Without  such 
evidence,  spurious  renewal  claims 
would  be  entered  and  the  integrity  and 
usefulness  of  the  public  record  would 
suffer.  A  work  that  had  been  rejected  for 
original  term  registration  might  be 
submitted  and  registered  for  the  renewal 
term.  False  claimants  might  apply  for 
renewal  registration. 

While  it  might  be  theoretically 
possible  to  specify  alternative 
submissions  equivalent  to  original  term 
registration  for  both  U.C.C.  and  non- 
U.C.C.  works,  the  Office  sees  no  public 
benefit  in  such  a  ciunbersome  procedure 
for  non-U.C.C.  works.  In  any  event,  the 
Office  believes  that  original  term 
registration  remains  mandatory  for  pre- 
1978  published  works  not  protected 
under  the  U.CC.  Except  for  U.CC 
works,  section  13  of  the  former  law 
required  deposit  of  copies  ft^lowing 
publication  with  notice,  "accompanied 
in  each  case  by  a  claim  of  copyright" 

3.  Posthumous  works.  Section  304(a) 
of  the  current  Act  provides,  and  section 
24  of  the  former  act  provided  that,  "in 
the  case  of  any  posthumous 
work  *  •  *  the  proprietor  of  such 
copyright  shall  be  entitled  to  a  renewal." 
The  question  of  what  is  a  "posthumous 
work"  for  renewal  purposes  has  been 
the  subject  of  controvery.  The  term 
commonly  refers  to  a  work  first 
published  after  the  death  of  the  author. 
Its  importance  in  terms  of  who  is  a 
proper  renewal  claimant,  however,  has 
led  to  further  refinement  The  issue  was 
considered  in  Bartok  v.  Boosey  8r 
Hawkes,  Inc.,  523  F.  2d  941  (2d  Cir. 
1975).  In  Uiis  case,  the  U.S.  Court  of 
Appeals  for  the  Second  Circuit  decided 
that,  despite  the  fact  that  a  work  may  be 
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first  published  after  the  death  of  the 
author,  it  will  not  be  considered 
posthumous  for  purposes  of  the  renewal 
provision  if  copyright  in  the  work  has 
been  assigned  during  the  author's 
lifetime. 

In  discussing  the  meaning  of  the  term 
"posthumous  work"  in  relation  to 
section  304(a),  the  Report  of  the 
Judiciary  Committee  of  the  House  of 
Representatives  (H.R.  REP.  NO.  94-1476, 
g4th  Cong.,  2d.  Sess.  at  139]  states: 

Although  the  bill  preserves  the  language  of 
the  present  renewal  provision  without  any 
change  in  substance,  the  Committee  intends 
that  die  reference  to  a  "posthumous  work"  in 
this  section  has  the  meaning  given  to  it  in 
Bartokv.Boosey&Hawkes,  Inc.,  *  *  'one 
as  to  which  no  copyright  assignment  or  other 
contract  for  exploitation  of  the  work  has 
occurred  during  an  author's  lifetime,  rather 
than  one  which  is  simply  first  published  after 
the  author's  death. 

This  definiton  has  been  adopted  in 
paragraph  [b]  of  the  proposed 
regulation. 

The  discussion  on  posthimious  works 
in  the  Report  of  the  Judiciary  Committee 
of  the  Senate,  however,  is  narrower  in 
its  scope  (S.  REP.  NO.  94-473.  g4th 
Cong.,  1st  Sess.  at  123): 

The  reference  to  a  "posthtmiouB  woik"  in 
this  section  means  one  as  to  which  no 
assignment  has  occurred  during  the  author's 
lifetime,  rather  than  one  which  is  simply  first 
published  after  the  author's  death. 

It  may  be  argued  that  these  two 
references  to  a  "posthiunous  work"  are 
inconsistent  in  cases  where  a  contract 
for  exploitation  of  the  work,  but  no 
copyright  "assignment"  of  the  work,  has 
been  executed  during  the  author's 
lifetime. 

It  is  the  practice  of  the  Copyright 
Office,  imder  the  "rule  of  doubt,"  to 
resolve  doubtful  claims  in  favor  of 
registration  where  a  reasonable 
argument  can  be  made  that  a  court 
woidd  sustain  the  claim.  Because  of  the 
possibly  conflicting  interpretations  of 
"posthumous  work,"  paragraph  (f)(2)  of 
the  regulation  permits  the  filing  of  a 
renewal  claim  by  the  proprietor  of  the 
work,  in  addition  to  the  natural 
claimant,  where  a  contract  for 
exploitation  of  the  woric  has  been 
executed  during  the  author's  lifetime 
even  if  no  "assignment"  of  the  copyright 
was  made.  However,  the  regulation 
makes  clear  that  registration  by  the 
Copyright  Office  of  the  proprietor's 
renewal  claim  "should  not  be 
interpreted  as  evidencing  the  validity  of 
the  claim." 

4.  Duplicate  renewal  registration.  On 
occasion,  the  Copyright  Office  receives 
more  than  one  application  for  renewal 
on  behalf  of  the  same  renewal  claimant. 
This  situation  arises  most  often  in  cases 


where  an  author  and  his  or  her  publisher 
both  file  renewal  claims  on  the  author's 
behalf.  It  has  been  the  practice  of  (he 
Copyright  Office  in  these  cases  (Part 
11.9.2. 1  of  the  Compendium  of  Copyright 
Office  Practices)  to  reject  the  second 
"duplicate"  renewal  application  once 
renewal  registration  has  been  made.  We 
have  decided  to  propose  that  this 
practice  be  specifically  stated  in 
paragraph  (e](3)  of  the  regulation.  The 
clarity  of  the  public  record  may  be 
confused  and  in  any  event  is  not 
improved  by  duplicate  registrations. 

5.  Renewal  claimants.  The  general 
structure  of  the  renewal  provision 
creates  the  renewal  interest  as  a 
separate  estate,  distinct  from  the 
original  term  of  copyright  Eligibility  to 
claim  renewal  is  determined  with 
reference  to  the  statute,  and  one  must 
come  within  its  specified  categories  to 
claim  the  second  term  of  statutory 
copyright.  These  categories  of  renewal 
claimants  are  set  forth  in  paragraph 
(f)(1)  of  the  regulation.  If  die  author  is 
alive,  only  he  or  she  may  claim  renewal 
copyright;  if  the  author  is  deceased,  and 
there  is  a  surviving  s{>ouse  or  child(ren), 
only  the  widow(er)  and  the  child(ren) 
may  claim;  if  there  is  no  surviving 
widow(er)  or  child,  and  the  author  left  a 
will,  then  only  the  author's  executor 
may  claim;  and  finally,  the  next  of  kin 
may  claim,  in  the  absence  of  a  will, 
under  the  strict  statutory  language. 

As  part  of  this  rulemaking,  the 
Copyright  Office  sought  specific 
comments  on: 

The  correct  renewal  claimant  and 
statement  of  claim  in  cases  where  the  author 
has  no  surviviiig  widow,  widower  or  children 
and  left  a  will  naming  executors,  but  the 
executors  have  been  discharged.  (43  FR  965). 

We  received  one  conunent  relating  to 
this  question.  It  was  suggested  that  the 
regulation  permit  the  author's  legatees 
to  apply  for  the  renewal  directly  where 
the  author  leaves  a  will  but  no  executor 
is  able  or  willing  to  act 

What  legislative  history  exists  on  the 
subject  suggests  that  in  designating  the 
executor  as  the  proper  renewal  claimant 
for  testate  authors,  rather  than  have  the 
legatees  claim  in  their  own  right  the 
Congress  was  most  concerned  with  the 
efficient  administration  of  the  author's 
estate.  The  executor,  who  is  responsible 
for  the  administration  of  the  author's 
testamentary  estate,  was  given  special 
power  with  respect  to  renewal 
copyrights  (which  are  not  part  of  the 
testamentary  estate).  It  was  believed 
that  the  special  fiduciary  obligations  of 
the  executor  placed  him  or  her  in  a 
position  to  carry  out  the  will  of  the 
testator.  The  apparent  and  idtimate 
motivation  of  Congress  was  to  allow 


authors  who  were  not  survived  by  a 
widow(er)  or  children  to  choose  who 
shall  own  the  copyright  renewal 

However,  in  practice,  it  has  not 
clearly  been  established  how  the  wishes 
of  the  testator  can  be  given  effect  in 
three  specific  instances:  (1)  Where  the 
author  has  left  a  will  which  names  no 
executor.  (2)  where  the  author  has  left  a 
will  which  names  an  executor  who 
cannot  or  will  not  serve  in  that  capacity; 
or  (3)  where  the  author  has  left  a  will 
which  names  an  executor  who  has  been 
discharged  upon  settiement  of  the  estate 
or  removed  before  the  estate  has  been 
completely  administered. 

The  dilemma  posed  by  the  first 
situation  was  resolved  in  Gibran  v. 
Alfred  A.  Knopf  Inc.,  153  F.  Supp.  854 
(S.D.N.Y..  1957).  afTd  Gibran  v.  National 
Committee  of  Gibran,  255  F.2d  121  (2d 
Cir.  1958,  cert,  denied,  358  U.S.  828 
(1958).  This  case  held  that  where  an 
author  has  left  a  will  which  names  no 
executor,  a  court-appointed 
administrator  cum  testamento  annexo 
(administrator  c.ta.)  in  existence  at  the 
time  of  renewal  stands  in  the  shoes  of 
the  executor  and,  as  such,  is  entitled  to 
renew  the  copyright.  The  Copyright 
Office  has  applied  this  decision  (Part 
11.7.4  of  the  Compendium  of  Copyright 
Office  Practices)  by  accepting  renewal 
claims  in  the  name  of  an  existing 
administrator  eta.  [or  an  administrator 
de  bonis  non  cum  testamento  annexo 
(administrator  d.b.n.&ta.)]  in  cases 
where  the  author  has  left  a  will  which 
names  no  executor. 

We  have  decided  to  propose  that  this 
practice  be  incorporated  in  paragraph 
(f)(3)  of  the  regulatioa  Furthermore,  we 
have  followed  the  spirit  of  the  Gibran 
decision  by  extending  the  practice  of 
accepting  renewal  claims  La  the  name  of 
an  adminisrator  c.ta.  or  an 
administrator  d.b JLata^  as  the  case 
may  be.  to  the  two  remaining  instances 
noted  above.  However,  because  of  the 
continuing  doubt  surrounding  claims  in 
these  two  instances,  the  Copyright 
Office  also  will  accept  conflicting  claims 
to  renewal  in  the  name  of  the  next  of 
kin.  In  this  regard,  the  regulation  makes 
clear  that  registration  by  the  Copyright 
Office  of  the  conflicting  renewal  claims 
"should  not  be  interpreted  as  evidencing 
the  validity  of  either  claim." 

We  have  also  decided  that  there  is  no 
basis  for  renewal  in  the  names  of  the 
legatees  since  Congress  in  1909 
deliberately  excluded  the  author's  heirs 
bom  the  list  of  statutory  successors. 

6.  Application  by  telephone.  Under  the 
interim  regulation,  the  Copyright  Office 
will,  under  certain  circumstances, 
accept  information  required  to  effect 
renewal  registration  by  telephone.  Iliis 
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practice  sta  rted  under  the  fonner  law 
where  first  term  copyrights  expired 
throughout  the  year,  based  on  the  exact 
date  the  copyright  was  originally 
secured.  En>erience  with  this  practice 
under  the  cirrent  Act  has  led  us  to 
propose  th^  we  will  not  accept 
application*  by  telephone.  Under  the 
current  Act,  all  copyrights  expire  on 
December  3 1  of  a  given  year.  The  result 
has  been  th  it  the  Copyright  Office  is 
inundated  v  ith  telephone  applications 
in  Decembe  •  of  each  year,  and  many 
calls  that  ais  placed  are  not  answered. 
We  have  a  i  najor  administrative 
problem,  an  i  chance  plays  a  large  role 
in  determin:  ng  whether  renewal  is 
effected.  Wi  \  are  proposing  to  dispense 
with  the  tel<  phone  method  of  applying 
for  renewal.  We  will  accept  telegraphic 
or  other  wri  ten  forms  of 
communicafon. 

PART  202-ftEGISTRATION  OF 
CLAIMS  TO  COPYRIGHT 


In  consideration 
propose  to 
Chapter  II 
read  as  folldws: 


of  the  foregoing,  we 
inend  Part  202  of  37  CFR. 
'.  hy  adding  a  new  §202.17  to 


§  202.17    Re^iewals. 

(a)  Genen  \1.  This  section  prescribes 
rules  pertair  ing  to  the  application  for 
renewal  copyright  under  section  304(a] 
of  title  17  of  the  United  States  Code,  as 
amended  by  Pub.  L  94-553. 

(b)  Defini  ion.  For  purposes  of  this 
section,  the  erm  "posthumous  work" 
means  a  wo  k  that  was  unpublished  on 
the  date  of  t  le  death  of  the  author  and 
with  respect  to  which  no  copyright 
assignment  i  »r  other  contract  for 
exploitation  of  the  work  occurred  during 
the  author's  lifetime. 

(c)  Reneniil  Time-Limits.  (1)  For 
works  origiiijally  copyrighted  between 
January  1,  li  50  and  December  31. 1977. 
claims  to  rei  ewal  copyright  must  be 
registered  w  thin  the  last  year  of  the 
original  cop;  right  term,  which  begins  on 
December  3^  of  the  27th  year  of  the 
copyright,  arid  runs  through  December 
31  of  the  28tl  i  year  of  the  copyright.  The 
original  copi  right  term  for  a  published 
work  is  com  >uted  from  the  date  of  first 
publication;  the  term  for  a  work 
originally  registered  in  unpublished  form 
is  computed  pom  the  date  of  registration 
in  the  Copyright  Office.  Unless  the 
required  apmication  and  fee  are 
received  in  me  Copyright  Office  during 
the  prescribed  period  before  the  first 
term  of  copyright  expires,  the  copyright 
in  the  unrenewed  work  terminates  at  the 
expiration  o  twenty-eight  years  fi"om 
the  end  of  th  e  calendar  year  in  which 
copyright  wj  s  originally  secured.  The 
Copyright  O  fice  has  no  discretion  to 
extend  the  ntnewal  time  limits. 


(2]  The  provisions  of  paragraph  (c)(1) 
of  this  section  are  subject  to  the 
following  qualification:  In  any  case 
where  the  year  date  in  the  notice  on 
copies  distributed  by  authority  of  the 
copyright  owner  is  earlier  than  the  year 
of  first  publication,  claims  to  renewal 
copyright  must  be  registered  within  the 
last  year  of  the  original  copyright  term, 
which  begins  on  December  31  of  the  27th 
year  from  the  year  contained  in  the 
notice,  and  runs  through  December  31  of 
the  28th  year  from  the  year  contained  in 
the  notice. 

(3)  Whenever  a  renewal  applicant  has 
cause  to  believe  that  a  formal 
application  for  renewal  (Form  RE),  and 
in  the  case  of  works  under  paragraph 
(d)(2)  of  this  section,  an  accompanying 
affidavit  and  submission  relating  to  the 
subsistence  of  first-term  copyright,  if 
sent  to  the  Copyright  Office  by  mail, 
might  not  be  received  in  the  Copyright 
Office  before  expiration  of  the  time     - 
limits  provided  by  17  U.S.C,  section 
304(a),  he  or  she  may  apply  for  renewal 
registration  by  telegraphic  or  similar 
unsigned  written  communication.  An 
application  made  by  this  method  only 
will  be  accepted  if:  (i)  The  message  is 
received  in  the  Copyright  Office  within 
the  specified  time  limits;  (ii)  the 
applicant  adequately  identifies  the  work 
involved,  the  date  of  first  publication  or 
original  registration,  the  name  and 
address  of  the  renewal  claimant,  and  the 
statutory  basis  of  the  renewal  claim;  (iii) 
the  fee  for  renewal  registration,  if  not 
already  on  deposit,  is  received  in  the 
Copyright  Office  before  the  time  for 
renewal  registration  has  expired;  and 
(iv)  a  formal  application  fbr  renewal 
(Form  RE),  and  in  the  case  of  works 
under  paragraph  (d)(2)  of  this  section,  an 
accompanying  affidavit  and  submission 
relating  to  subsistence  of  the  first-term 
copyri^t  are  also  received  in  the 
Copyright  Office  before  February  1  of 
the  following  year. 

(d)  Original  Registration.  (1)  Except 
as  provided  by  paragraph  (d)(2)  of  this 
section,  copyright  in  a  work  will  not  be 
registered  for  a  renewal  term  unless  an 
original  registration  for  the  work  has 
been  made  in  the  Copyright  Office. 

(2)  An  original  registration  in  the 
Copyright  Office  is  not  a  condition 
precedent  for  renewal  registration  in  the 
case  of  a  work  in  which  United  States 
copyright  subsists  by  virtue  of  section 
9(c)  of  title  17  of  the  United  States  Code, 
in  effect  on  December  31, 1977  (which 
implemented  the  Universal  Copyright 
Convention)  provided,  however,  that  the 
application  for  renewal  registration  is 
accompanied  by: 

(i)  An  affidavit  identified  as  "Renewal 
Affidavit  for  a  U.C.C.  Work"  and 
containing  the  following  information: 


(A)  The  date  of  first  publication  of  the 
work; 

(B)  The  place  of  first  publication  of  the 
work; 

(C)  The  citizenship  of  the  author  on 
the  date  of  first  publication  of  the  work; 

(D)  The  domicile  of  the  author  on  the 
date  of  first  publication  of  the  work; 

(E)  An  averment  that,  at  the  time  of 
first  publication,  all  the  copies  of  the 
work  published  under  the  authority  of 
the  author  or  other  copyright  proprietor 
bore  the  symbol  ©  accompanied  by  the 
name  of  the  copyright  proprietor  and  the 
year  of  first  publication,  and  that  United 
States  copyright  subsists  in  the  work; 

(F)  The  handwritten  signature  of  the 
renewal  claimant  or  the  duly  authorized 
agent  of  the  renewal  claimant.  The 
signature  shall  [1]  be  accompanied  by 
the  printed  or  typewritten  name  of  the 
person  signing  the  affidavit  and  by  the 
date  of  the  signature;  and  [2)  shall  be 
immediately  preceded  by  the  following 
printed  or  typewritten  statement  in 
accordance  with  section  1746  of  title  28 
of  the  United  States  Code: 

I  certify  under  penalty  of  perjury  under  the 
laws  of  the  United  States  of  America  that  the 
foregoing  is  true  and  correct. 

(ii)  A  submission  relating  to  the  notice 
of  copyright  and  copyrightable  content 
which  shall  be.  in  descending  order  of 
preference,  comprised  of: 

(A)  One  complete  copy  of  the  work  as 
first  published;  or 

(B)  [1]  A  photocopy  of  the  title  page 
on  the  work  as  first  published,  and 

[2]  A  photocopy  of  the  page  of  the 
work  as  first  published  bearing  the 
copyright  notice,  and 

(J)  A  specification  as  to  the  location, 
relative  to  each  other,  of  the  title  and 
notice  pages  of  the  work  as  first 
published,  if  the  pages  are  different,  and 

[4)  A  brief  description  of  the 
copyrightable  content  of  the  work,  and 

(5)  An  explanation  of  the  inability  to 
submit  one  complete  copy  of  the  work 
as  first  published;  or 

(C)  A  statement  describing  the 
position  and  contents  of  the  copyright 
notice  as  it  appeared  on  the  work  as 
first  published,  and  a  brief  description  of 
the  copyrightable  content.  The 
statement  shall  be  made  and  signed  in 
accordance  with  paragraph  (d)(2)(i)(F)  of 
this  section  and  shall  also  include  an 
explanation  of  the  inability  to  submit 
either  one  complete  copy  of  the  work  as 
first  pubhshed  or  photocopies  of  the  title 
and  notice  pages  of  the  work  as  first 
pubhshed. 

(e)  Application  for  Renewal 
Registration.  (1)  Each  application  for 
renewal  registration  submitted  on  or 
after  January  1, 1978  shall  be  furnished 
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on  Form  RE.  Copies  of  Form  RE  are 
available  free  upon  request  to  the  PubUc 
Information  Office,  United  States 
Copyright  Office,  Library  of  Congress. 
Washington.  D.C.  20559. 

(2](i]  An  application  for  renewal 
registration  may  be  submitted  by  any 
eligible  renewal  claimant  as  specified  in 
paragraph  (f)  of  this  section  or  by  the 
duly  authorized  agent  of  any  such 
claimant 

(ii)  An  application  for  renewal 
registration  shall  be  accompanied  by  a 
fee  of  $8.  The  application  shall  contain 
the  information  required  by  the  form 
and  its  accompanying  instructions,  and 
shall  include  a  certification.  The 
certification  shall  consist  of:  (A)  A 
designation  of  whether  the  applicant  is 
the  renewal  claimant,  or  the  duly 
authorized  agent  of  such  claimant 
(whose  identity  shall  also  be  given);  (B) 
the  handwritten  signature  of  such 
claimant  or  agent  accompanied  by  the 
typewritten  or  printed  name  of  that 
person;  [C]  a  declaration  that  the 
statements  made  in  the  application  are 
correct  to  the  best  of  that  person's 
knowledge;  and  (D)  the  date  of 
certification. 

(iii)  In  the  case  of  an  application  for 
renewal  registration  for  a  foreign  work 
protected  under  the  U.C.C  which  has 
not  been  the  subject  of  an  original 
copyright  registration,  the  appUcation 
shall  be  accompanied  by  a  "Renewal 
Affidavit  for  a  U.CC  Work"  and  a 
submission  relating  to  the  notice  of 
copyright  and  the  copyrightable  content 
in  accordance  with  paragraph  (d](2)  of 
this  section. 

(3]  Once  a  renewal  registration  has 
been  made,  the  Copyright  Office  will  not 
accept  a  duplicate  application  for 
renewal  registration  on  behalf  of  the 
same  renewal  claimant. 

(f)  Renewal  Claimants.  (1)  Except  as 
otherwise  provided  by  paragraphs  (f)(2) 
and  (3)  of  this  section,  renewal  claims 
may  be  registered  only  in  the  name(8)  of 
the  eligible  per8on(s)  falling  within  one 
of  the  following  classes  of  renewal 
claimants  specified  in  section  304(a)  of 
the  copyright  law.  If  the  work  was  a 
new  version  of  a  previous  work,  renewal 
may  be  claimed  only  in  the  new  matter. 

(i)  In  the  case  of  any  posthimious 
work  or  of  any  peridical,  cyclopedic,  or 
other  composite  work  upon  which  the 
copyright  was  originally  secured  by  the 
proprietor  thereof,  the  renewal  claim 
may  be  registered  in  the  name  of  the 
proprietor, 

(ii)  In  the  case  of  any  work 
copyrighted  by  a  corporate  body 
(otherwise  than  as  assignees  or 
licensees  of  the  individual  author]  or  by 
an  employer  for  whom  such  work  is 
made  for  hire,  the  renewal  claim  may  be 


registered  in  the  name  of  the  proprietor, 
and 

(iii)  In  the  case  of  any  other 
coprighted  work,  including  a 
contribution  by  an  individual  author  to  a 
periodical  or  to  a  cyclopedic  or  other 
composite  work,  the  renewal  claim  may 
be  registered  in  the  name(8)  of  the 
following  person(s)  in  decending  order 
of  eligibihty: 

(A)  The  author  of  the  work,  if  still' 
living; 

(B)  The  widow,  widower,  or  children 
of  the  author,  if  the  author  is  not  living; 

(C)  The  author's  executors,  if  there  is 
a  will  and  neither  the  author  nor  any 
widow,  widower,  or  child  of  the  author 
is  living; 

(D)  The  author's  next  of  kin.  in  the 
absence  of  a  will  and  if  neither  the 
author  nor  any  widow,  widower,  or 
child  of  the  author  is  living. 

(2)  The  provisions  of  paragraph  (f)(1) 
are  subject  to  the  following 
qualification:  Notwithstanding  the 
definition  of  "posthumous  work"  in 
paragraph  (b)  of  this  section,  a  renewal 
claim  may  be  registered  in  the  name  of 
the  proprietor  of  the  work,  as  well  as  in 
the  name  of  the  appropriate  claimant 
under  paragraph  (f)(l)(iii),  in  any  case 
where  a  contract  for  exploitation  of  the 
work  but  no  copyright  assignment  in  the 
work  has  occurred  during  the  author's 
hfetime.  However,  registration  by  the 
Copyright  Office  in  this  case  should  not 
be  interpreted  as  evidencing  the  validity 
of  the  claim. 

(3)  The  provisions  of  paragraphs 
(f)(l)(iii](C)  and  (D)  of  this  section  are 
subject  to  the  following  qualifications: 

(i)  In  any  case  where:  (A)  The  author 
has  left  a  will  which  names  no  executor: 
(B)  the  author  has  left  a  will  which 
names  an  executor  who  cannot  or  will 
not  serve  in  that  capacity;  or  (C)  the 
author  has  left  a  will  which  names  an 
executor  who  has  been  discharged  upon 
settlement  of  the  estate  or  removed 
before  the  estate  has  been  completely 
administered,  the  renewal  claim  may  be 
registered  either  in  the  name  of  an 
administrator  cum  testamento  annexo 
(administrator  c.ta.)  or  an  administrator 
de  bonis  non  cum  testamento  annexo 
(administrator  d.b.n.ata.)  so  appointed 
by  a  court  of  competent  jurisdiction; 

(ii)  In  any  case  described  in  paragraph 
(f)(3](i)  of  this  section,  except  in  the  case 
where  the  author  has  left  a  will  without 
naming  an  executor  and  a  court 
appointed  administrator  c.ta.  or 
administrator  d.b.n.ata.  is  in  existence 
at  the  time  of  renewal  registration,  the 
renewal  claim  also  may  be  registered  in 
the  name  of  the  author's  next  of  kin. 
However,  registration  by  the  Copyright 
Office  of  the  conflicting  renewal  claims 
in  these  cases  should  not  be  interpreted 


as  evidencing  the  validity  of  either 
claim. 

(17  U.S.C.  304.  306,  702.  70B) 

Dated:  September  25. 1981. 
David  Ladd, 

Register  of  Copyrights. 
Daniel  J.  Boontin, 

The  Librarian  of  Congress. 

|FK  Doc  n-Z90ZS  rUad  U»-t-«l;  »M  mi 
BtUMQCOOE  MI»-0»-H 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

(Docket  Na  FEMA-5701] 

Proposed  Flood  Elevation 
Detenninations;  National  Flood 
Insurance  Program;  South  Dalcota 

agency:  Federal  Emergency 
Management  Agency,  FEMA. 
action:  Proposed  rule;  revision. 

summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  hsted 
below  for  selected  locations  in  the  City 
of  Madison,  South  Dakota. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  die  proposed 
determinations  of  base  (100-year)  flood 
elevations  published  in  44  FR  56970  on 
October  3, 1979  and  in  the  Madison 
Daily  Leader,  published  on  or  about 
September  21, 1979,  and  September  28, 
1979,  and  hence  supersedes  those 
previously  published  rules  for  the  areas 
cited  below. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

ADDRESS:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  City  Hall,  116  West  Center.  Madison, 
South  Dakota. 

Send  comments  to:  the  Honorable 
Wilmer  Mette,  116  West  Center. 
Madison.  South  Dakota  57042. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-027a 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

SUPPLEMENTARY  MFORMAT10N:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in  the 
City  of  Madison.  South  Dakota,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
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93-234],  87  £  tat.  960,  which  added 
section  1363  to  the  National  Flood 
Insurance  A  ;t  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  bas !  (100-year)  flood  elevations 
are  the  basia  for  the  flood  plain 
managemeni  measures  that  the 
community  i  i  required  to  either  adopt  or 
show  eviden  :e  of  being  already  in  effect 
in  order  to  qi  lahfy  or  remain  qualified 
for  participa  ion  in  the  National  Flood 
Insurance  Pr  jgram  (NFIP). 

These  moc  iHed  elevations  will  also  be 
used  to  calcu  late  the  appropriate  flood 
insurance  pri  mium  rates  for  new 
buildings  an(  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  anc  their  contents. 

Pursuant  tp  the  provisions  of  5  U.S.C. 
605(b),  the  Aisociate  Director,  to  whom 
authority  haa  been  delegated  by  the 
Director,  Fed  3ral  Emergency 


Souroaol 


PaMCnth 

Parti  Crsek  Tribtrtar 
silver  Creek. 


(National  Flooi 
Xni  of  Housing 
of  1968).  effectj  ve 
17804,  Novemb  jr 
U.S.C.  4001-41^; 
PR  19367;  and 
Associate  Director) 


Insurance  Act  of  1966  (Title 

and  Urban  Development  Act 

January  28, 1969  (33  PR 

28, 1966).  as  amended;  42 

1;  Executive  Order  12127, 44 

delegation  of  authority  to  the 


44  CFR  Part  V 
[Docket  No.  FdMA-5966] 


Proposed  Fk^ 
Determinatioti«; 
Insurance  Program: 


aoency: 

Management 


Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  are: 


Loealion 


aO  MM  upetTBam  from  centar  o(  4lh  Street 

20  laat  uiwtreaffl  from  center  of  1st  Street 

40  Feel  upsfream  from  center  of  Egan  Street. 

80  teet  upstream  from  center  of  Mntit  Streol  NonhwesL- 

Center  o<  JoaepTme  Avenue _ 

Center  o(  Higftland  Avenue. ,,, 

Center  of  Frank  Street _ , 

Center  at  Egan  Avenue.. 


Center  ot  HigMand  Avenue... 


f  Depth  ki 

teet  above 

around. 

*£le«aaan 

fnteel 

(NQVD) 


*i.e6» 

'1.C68 
•1.67B 
*1M4 
'1.680 
•1.690 
•1.667 
•1,663 
'1.666 


Issued:  September  22, 1981. 
John  E.  Dickey, 

Acting  Associaie  Director,  State  and  Local 
Programs  andi  upport. 

FR  Doc  m-2ase7  FII  k1  10-5-«1:  MS  am) 
BILUNO  CODE  671 1-03-M 


Elevation 
;  National  Flood 
i;  Oregon 


Fede  ral  Emergency 
Agency,  FEMA. 


ACTION:  Prop<  sed  rule;  revision. 


summary:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  Jackson 
County,  Oregon. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  die  proposed 
determinations  of  base  (lOO-year)  flood 
elevations  published  in  45  FR  85119  and 
85120  on  December  24, 1980  and  in  the 
MedfordMail  Tribune,  published  on  or 
about  December  4. 1980,  and  December 
11, 1980,  and  hence  supersedes  those 
previously  published  rules  for  the  areas 
cited  below. 

DATES:  The  period  for  conunent  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circuiation  in  the  above  named 
community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
floodprone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Jackson  County  Courthouse,  Medford, 
Oregon. 


Send  comments  to:  the  Honorable  Don 
Schofield,  Jackson  County  Courthouse, 
County  Commissioner's  Office,  Medford, 
Oregon  97501. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  National  Flood 
Insurance  Program,  (202)  287-0270, 
Federal  Emergency  Management 
Agency,  Washington,  DC.  20472. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (lOO-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Jackson  County,  Oregon,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L  93-234), 
87  Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448).  42  U.S.C.  4001-4128,  and  44  CFR 
67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  ah-eady  in  effeot 
in  order  to  quality  or  remain  quahfied 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modiHed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  USC 
605(b},  the  Associate  Director,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliances  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  is  has  no  economic 
impact. 

The  proposed  base  (100-year)  flood 
elevations  are: 
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Coleman  Creek.. 

Ctay  Creek 

BevCraek 


Intersection  ot  Creek  and  center  o»  U.S.  Highway  99 

Intersection  of  Creek  and  center  o<  East  Main  Street — 

10  feel  upstream  from  center  of  Kirtland  Road 

200  feet  upstream  from  center  of  Fern  Valley  Road _ 

2,760  feet  upstream  from  center  of  Fern  Valley  View 

Intetsectton  of  Valley  View  Road  and  Notlh  Main  Street  U.S.  Highway  99 


*1.488 
*1,90S 
•1.166 
•1,472 
•1.483 
•1,659 


(National  Flood  Insuance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28, 1969  [33  FR 
17804,  November  28. 1968),  as  amended;  42 
U.S.C.  4001-4128:  Executive  Order  12127,  44 
FR  19367;  and  delegation  of  authority  to  the 
Associate  Director) 

Issued:  September  21, 1981. 
John  E.  Dickey, 

Acting  Associate  Director,  State  and  Local 
Programs  and  Support. 

(FR  Doc.  n-28986  Filed  10-3-SI;  8:45  am] 
BILLINO  CODE  S718-03-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1057 

[Ex  Parte  No.  MC-43  (Sat>-13)] 

Lease  and  Interchange  of  Vehicles; 
Extension  of  Comment  Period 

agency:  Interstate  Commerce 

Commission. 

action:  Proposed  rule;  extension  of 

comment  period. 

summary:  At  46  FR  44013.  September  2, 
1981,  the  Commission  proposed  to 
modify  its  existing  leasing  regulations 
set  forth  at  49  CFR  Part  1057  to  enable 
owner-operators  to  be  free  to  negotiate 
contracts  which  prevent  regulated 
carriers  from  taking  unfair  advantage 
when  using  their  services.  Comments  of 
interested  persons  were  scheduled  as 
due  45  days  from  the  date  of  publication 
of  the  notice,  or  by  October  19. 1981. 
This  notice  grants  an  extension  to  that 
comment  due  date. 


dates:  Comments  in  this  proceeding  are 
due  on  or  before  November  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Wayne  W.  Miller.  (202)  633-6981. 
SUPPLEMENTARY  INFORMATION:  The 
American  Trucking  Associations,  Inc. 
(ATA)  and  other  parties  have  requested 
an  extension  of  the  date  for  fding 
comments  until  November  9, 1981, 
stating  that  the  extension  is  necessitated 
by  the  fact  that  between  October  18  and 
22. 1981,  the  ATA  will  hold  its  annual 
convention.  If  the  requested  extension  is 
granted,  the  governing  bodies  of  the 
ATA,  its  conferences,  and  individual 
participants  will  be  able  to  meet  in 
conjunction  with  the  convention  to 
consider  the  proposed  rule  changes  and 
to  formidate  responsible  positions 
toward  each  proposal.  A  grant  of  the 
extension  would  eliminate  the  need  for 
each  of  the  conferences,  as  well  as  the 
ATA.  to  convene  special  meetings  of  the 
boards  solely  for  the  purpose  of 
addressing  this  rulemaking.  It  would 
also  permit  individuals  attending  the 
convention  to  structure  their  comments 
in  light  of  the  discussions.  The  requested 
extension  appears  warranted.  Such  a 
limited  extension  does  not  appear  to 
prejudice  other  prospective  parties  to 
this  proceeding.  Accordingly,  the  time 
for  filing  comments  will  be  extended  to 
November  9, 1981. 

Decided:  September  29, 1981  By  the 
Commission.  Reese  H.  Taylor,  Chairman. 

James  H.  Bayae, 

Acting  Secretary. 

PrR  Doc.  81-29046  Filed  10-5-81: 8:45  amj 
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DEPARTK  ENT  OF  AGRICULTURE 

Commodi  y  Credit  Corporation 

1981-Cro(  Barley  Loan  and  Purchase 
Rates 


Conectioi  s 


Ddc 


InFR 
page  45382 

Septembe: 
45386  and 
set  forth 


81-28520  appearing  on 
in  the  issue  of  Friday, 
11, 1981,  the  tables  on  pages 
15387,  should  be  corrected  as 


bil 


low: 


County 


Rate 
per 
bush- 
el 


Caufornm 


Alpine,., 
Colutt.. 


2,17 


229 


ILLINOS 


All  Other  Count  >s 


LOUISANA 


Montana 


Dawson  . 
Ravalli ..., 


1.73 
1.93 


•  • 


NonTH  Dakota 


•  • 


Richland.. 


1.84 


Pennsywania 


•  •  •  * 


Philadefphia.. 


2.11 


South  Dakota 


Fauk... 


i,eo 


County 

Rale 
el 

•                              •                              • 

Minnehaha ™ 

« 

• 

1  85 

•             •             * 

• 

• 

BILUNG  CODE  1$0S-01-« 

- 

1981 -Crop  Com  Loan  and  Purchase 
Rates 

Corrections 

In  FR  Doc.  81-26519  appearing  on 
page  45388  in  the  issue  of  Friday, 
September  11, 1981,  make  the  following 
changes: 

1.  On  pages  45390,  45392  and  45393. 
the  tables  should  be  corrected  as  set 
forth  below: 


Counly 

Rale 
par 

bush- 
el 

Kansas 

• 

•             •             • 

• 

Atchison. „...™.    . 

2.49 

• 

•             •             • 

• 

Oklahoma 

• 
Wght,  State  Avg .. 

•             •             « 

• 

2.53 

Omoon 

All  counties _. 

2.58 

SouTM  Dakota 

• 

Hanson.„ „™_ 

•             •             • 

• 

2.26 

*             •             • 

• 

Texas 

• 

•             •             • 

• 

Wisconsin 

Calumet I    2.39 

•  •  •  •  • 

Columbia _ „ „ I    2.41 

•  «  •  •  * 

Lalayette I     2.42 

•  •  •  •  • 

Pierce „ I     234 

•  •  •  •  • 

Waukesha „ I     2.44 


2.  On  page  45393,  second  column, 
fourth  line  from  the  bottom  "quanlity" 
should  read  "quantities";  and  in  the 


third  colmnn,  fourth  line  from  the  top  of 
the  page,  "quantity"  should  read 
"quantities",  and  in  the  second  line  of 
the  authority  cite,  "*  *  *  sees. 
105a  *  *  *"  should  read  "*  *  *  sees. 
105A  *  *  *". 

BILUNG  CODE  150S-01-M 


1981 -Crop  Oats  Loan  and  Purchase 
Rates 

Corrections 

In  FR  Doc.  81-26517  appearing  on 
page  45393  in  the  issue  of  Friday, 
September  11, 1981,  make  the  following 
changes: 

1.  On  page  45393,  third  column,  fourth 
line  of  the  SUMMARY,  "barley.  *  *  *" 
should  read  "oats.  *  *  *". 

2.  On  pages  45394  and  45395,  the 
tables  should  be  corrected  as  set  forth 
below: 


County 

Rate 

par 

bush- 
el 

Illinois 

•             •             •             • 

Vermilion 

• 

1.29 

•              •             •             • 

• 

IOWA 

•                   •                   •                   • 

De»  Mofnes _ ,.. 

• 

1 

1.20 
1J5 
1.25 

•             •             •             • 

Monroe ™ „    «- 

• 

I 

•  •              •              • 
Warren 

•  •                          •                          • 

• 

1 

• 

Massachusetts 

•             •             •             • 

• 

Michigan 

•             •             •             • 
Leelanau 

'     1 

1.32 

•             •             •             • 

• 

BiaiNG  CODE  1505-01-M 

1981 -Crop  Rye  Loan  and  Purchase 
Rates 

Corrections 

In  FR  Doc.  81-28516  appearing  on 
page  45398  in  the  issue  of  September  11, 
1981,  the  table  on  page  45398  should  be 
corrected  as  set  forth  below: 
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County 

Rato 
per 
bush- 
el 

kiJNOIS 

•              •              • 

All  othef  Counties „.. 

« 

• 

2.07 

•              •              • 

• 

• 

IOWA 

•                    •                   • 

• 

• 

1 

2.09 

•                   •                   •                   • 

• 

WLUNG  CODE  1S0S-01-M 

1981 -Crop  Soyt>ean8  Loan  and 
Purchase  Rates 

agency:  Commodity  Credit  Corporation. 
USDA. 

ACTION:  Notice  of  Determination  of 
1981-Crop  Soybeans  Loan  and  Purchase 
Rates. 

summary:  This  notice  of  determination 
sets  forth  the  county  loan  and  purchase 
rates  appHcable  to  the  1981  crop  of 
soybeans.  The  county  loan  and  purchase 
rates  have  been  determined  in  order  to 
make  price  support  available  with 
respect  to  eligible  producers  of  1981- 
crop  soybeans  in  accordance  with  the 
Agricultural  Act  of  1949,  as  amended, 
(hereinafter  referred  to  as  the  "Act"). 
EFFECTIVE  DATE!  October  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Fink.  (202)  447-7923. 

SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  as 
"not  major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title:  Commodity  Loan  and 
Purchases;  Number:  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
signficant  impact  specifically  on  area 
and  community  development. 

Therefore,  review  as  established  by 
Office  of  Management  and  Budget 
Circular  A-95  was  not  used  to  assure 
that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 


rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Price  support  for  soybeans  is  made 
available  each  year  by  CCC  through 
county  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  offices. 
Price  support  for  each  crop  of  soybeans 
is  mandatory  at  a  level  which  is 
determined  in  accordance  with  the 
formula  prescribed  by  Section  201  of  the 
Act.  Section  201  of  the  Act  provides  that 
the  level  of  support  for  1981  crop  of 
soybeans  shall  be  supported  through 
loans  and  purchases  at  such  levels  as 
the  Secretary  determines  appropriate  in 
relation  to  competing  commodities  and 
taking  into  consideration  domestic  and 
foreign  supply  and  demand  factor. 

Section  403  of  the  Act  provides,  in 
part,  as  follows: 

"Appropriate  adjustments  may  be  made  In 
the  support  price  for  any.  commodity  for 
differences  in  grade,  type,  staple,  quality, 
location,  and  other  factors.  Such  adjustments 
shall,  so  far  as  practicable,  be  made  in  such 
manner  that  the  average  support  price  for 
such  commodity  will,  on  the  basis  on  the 
anticipated  Incidence  of  such  factors,  be 
equal  to  the  level  of  support  determined  as 
provided  in  this  Act*  *  *" 

The  Secretary  has  determined  that  the 
1981-crop  soybeans  loan  and  purchase 
rate  will  be  $5.02  per  bushel  and  has 
armounced  such  rate  in  the  Federal 
Register  (46  FR  31451).  The  county  loan 
and  purchase  rates  determined  herein 
reflect  the  level  of  support  determined 
for  the  1981  crop  of  soybeans. 

This  notice  of  determination  also  sets 
forth  the  premiums  and  discounts 
applicable  to  the  1981  crop  of  soybeans. 

Accordingly,  the  individual  county 
loan  and  purchase  rates  and  premiums 
and  discount  for  the  1981  crop  of 
soybeans  are  as  follows: 

Determinations 

(a)  Basic  loan  and  purchase  rates 
(counties). 


County 

Rate 

per 

tMshel 

Alabmm 

A«  Counties 

SS.02 

ARIZONA 

All  Counties..^. 

_ 

4.88 

ARKANSAS 

Arkansas. „  .. . 

S.0» 
508 

Ashley 

Baxter „ 

504 

498 

501 

Bradley. _.         _ 

606 

CMhr^in    

506 

Carrot _. * 

500 

Chicot 

Clark 

6.08 
504 

Oay _ 

508 

Oebume — 

6.06 

County 

Rale 

Cleveland _ 

508 

Cnkimhia     ,„      .,. 

504 

Commy ,.  ,       

SOS 

rVai(jh<>ari        

5  07 

Crawtnrii                        ,    ,  , 

501 

CntlBnripn ,,       

509 

r^n^   

509 

rkaHas 

506 

neaha 

5j08 

nrew             

5i)8 

Faulkner .      _.    ._  

506 

FraiMn . 

502 

Fidinn 

505 

RmMrnt 

504 

firam                       „     ,                          

506 

rtrannR                      

506 

Hempstfiad. 

5  01 

Hot  firing         

505 

500 

505 

SOS 

507 

507 

Johnson _ 

503 

lafayono 

501 

507 

Lm 

509 

Unoom 

506 

LiMeBivBr 

501 

Logan 

502 

Innnkn 

506 

Madison 

500 

603 

Uaar 

5.01 

5.08 

Itonnw 

5M 

Mnnlgnmnty 

S.01 

KiiMHia 

503 

501 

Ckmrtitf 

505 
505 

PMy 

HOIp* 

&oe 

PkB                           

s.01 

5.07 

CMk 

501 

5.04 

Pmiria 

509 

Pi^add 

506 

RsniV4ph         • 

507 

SI   Pnmri^                                

sxw 

.•tafavi 

5.06 

SmH                    

501 

.Saarry                 

503 

Sehaslian            

501 

6.00 

Shaip  

5.07 

505 

UiAn 

506 

VsnBuren 

504 

499 

506 

5.09 

Vl*                    

503 

Wght  Stale  A»g _                ._.   .„ 

508 

Caurmm* 


Al  Counties.. 


OOIORAOO 


Al  Counties.. 


Delaware 


4j88 


4.91 


Al  Counties.. 


5.02 


Flowm 


Al  Counties.. 


5.02 


Qeorqia 


Al  Counties.. 


5.02 


IUJNO« 

Adams 

5.07 

507 

Rand 

509 

506 

5.08 
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County 


Buraau.- 
Calwun. 
Canol._ 


OiarnpaiQn.. 

CMstian-. 

a»li...„ 

Ctar-- 

CMnlon» 


Rata 
bushal 


Colaa.. 

Cootu^ 


Crawford  _~«. 
Cunbenand- 

OaKaO 

OaWm 

DouQiaa.. 


OuPaga- 
EdQar .. 


Edmrda... 

Fayette 

Fort.- 


Rankin.. 
Fullon.._. 


Gnndy.. 


voQuoie.. 


JoDavtaaa- 


Kana 

Kankafcaa. 


Kandal.. 
Lafea 


USalla„ 

Lniir 

Laa.. 


Logan 

MrDorxjuflh., 


Macoupin- 


Mo>*gomary„ 


S.06 
5.07 
5.04 
5.09 
5.10 
5.10 

soe 

5.06 

5.07 

5.00 

5.10 

500 

5.09 

5.06 

5.10 

5.00 

5.10  . 

5.00 

5.03 

5.00 

5.00 

5.10 

5.09 

5.00 

5.02 

5.06 

5.10 

5.03 

5.07 

5.02 

5.00 

5.06 

5.10 

6.07 

S.00 

5.04 

5.07 

5.04 

5.05 

5.00 

5.10 

5.00 

5.06 

5.00 

5.06 

5.06 

5.06 

5.10 

5.10 

5.00 
5.07 
5.10 

5.10 
5.00 
5.06 
5.06 
5.10 
5.00 
5.01 
5.00 
5.05 
5.07 
6.00 
5.00 
$.00 
6.06 
5.00 
5.06 
5.10 
5.07 
5.02 
6.05 
5.06 
5.07 
5.07 
5.04 
5.07 
5.07 
610 
6.06 
6.00 
5.09 
609 
6.04 
610 
607 
6.10 
603 
6l06 
6.07 
hM 


County 


Wtiitesida- 
WiU 


Willianwon 

Wmnetago 

Woodford 

WgM.  State  Avg.. 


bushel 


5.04 
6.10 
5.05 
5.06 
6.10 
5.06 


Indiana 

Arifimf 

5.05 

kttn               

6X>5 

Ri>rtt<nln«UM> 

5.04 

Benton 

PisrMofd 

5.00 
504 

Biy>n»  

506 

5.04 

rarmll    

60S 

ran 

605 

ra^rk        

604 

Day -.     _.   .          

500 

506 

60S 

Otviilt* 

6.04 

Oeartnm. 

r\acMtw                      

5.06 
604 

Oa  Kati. 

505 

Dalaw«« _.. 

504 

ni*<yf 

604 

p<u>~t 

6.04 

FayMM 

6.04 

Floyd _ 

504 

Fniintxin                     

500 

Pranklin 

5.05 

PiiHnn     

60S 

ftihann                                 

604 

nnm 

5.04 

Greene 

6.06 

605 
604 

HaniMn                

6.05 

504 

M«nT 

5.04 

6.06 

504 

Jaekmn 

504 

606 

Jay 

6.06 
5.04 
5.04 
604 
604 
5.04 
604 
5.10 
6.07 
6.04 
604 
5.05 
5.05 
6.04 
5.05 
604 
5.06 
5.04 
5.09 
8.04 
5.05 
5.04 
5.06 
5.07 
606 
6.04 
6.00 
5.05 
607 
6.06 
505 
604 
5.04 
6.06 
6XM 
604 
6.06 
6.07 
6.06 
6.06 
6.06 
6.07 
6.06 
606 
606 
6.06 

Janringa 

Knn. 

Koaduako ,,  ,     ,            ..._ _,,., 

Iagr«nge , 

lakA 

La  Puis 

Madtam 

Marinn 

KtarstuN 

Martin 

Miarrt 

Mnnrna 

Montgomery „ „.      .   _ 

Morgan 

Newton 

onto 

Omun      , 

Parka 

Parry •. 

Pike 

Portar            

PoMy.... 

Pulaski  .„         „ 

RIplay 

Ruah 

StJoaeph _ „ _    .    _ 

ShaAiy 

<)p«in.r 

StMi» 

Stm*^ 

SidiMn 

^•iftltHmMl 

Tlpfaeanna 

TIplOf,                       

Urion 

County 


Vigo.. 


Wabash.. 


Warren.. 
Warrick.. 


Wayne.. 
Wells.... 


White.. 


Whitely 

Wght  Stale  Avg 


Rata 

pw 

bushel 


5.06 
6.04 
5.09 
6.05 
8.04 
6.0S 
6.04 
5.07 
8JM 
6.06 


Adair 

4.07 

Adams 

Aniunfkae      

4.97 

Appanoose 6.00 

Audubon — 4.06 

Benton ..„                         soi 

RlfiCti  »Vf*^ 

4J6 

Boone .»».«.«,.. ...™ .„,„ 

4J6 

Bremer 

4.97 

Riirhanan                                   

4.90 

Buana  Vista 

^aa 

Butler _.         4.07 

Calhoun 4J6 

Cwrol '    _    *a«i 

Raaa                                                  

407 

Radar 

Mi 

Rarroncr^  

4.07 

Charokaa    . 

406 

"•"■rtt-   

4.07 

nmikm 

4M 
496 

«ay                                                             

Oaytnn     

400 

CUMKr,                                                                     

8.03 

4.96 

Danes - 

490 

Dmte _ 

6.02 

Peraluf 

490 

Dalaaiara 

4M 

DaaUnlnaa 

S.06 

nirkkwnn 

496 

600 

4M 

F^iy«H»  

4J6 

Floyri        

4M 

PraxUki        

4J8 

4M 

Qreene....» -«,....««    ..„«,. «,  „  «. 

496 

Grv^ «. 

499 

Guthrie. _.     

496 

4JS 

Hanr<v4i 

AXl 

Hardn __     

490 

Harrison , 

406 

804 

Ho««ard __    ._.      . 

4.07 

407 

"rta 

4J6 

8.01 

Jackson 

8.03 

.t^j^ier  _ 

6.00 

6.03 

801 

.Innaa 

8.02 

KMkiii 

6.03 

Kossuth ._         .    . 

lae 

4.07 
6.05 

Lkin 

8.01 

tnilaa                       

604 

Iim;:**      _ 

8.00 
4J6 

lyrx 

Uartumo 

400 

Mahaska _ „ „. 

8.02 

Marinn                                                           

6.00 

Uanhall 

8u00 

400 

UMrhaa      

406 

linnnna 

496 

Monma 

8X)0 

Mnnlgomefy _ ., 

AM 

MiMratkia 

8l03 

O-firtan 

4J6 

OKMla                 

4.96 

Paga 

4.06 

Pain  aim 

406 

4.06 

PrwatwuaBt  

4.96 

PnBi 

AM 

4.96 

8.01 
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County 


Ringgold  — 

Sac 

Scott ._ 

Shelby 

Sioux — 

Stoiy — 

Tama — 

Taylor 

Union 

Van  Buren... 

Wapello 

Warren 

Washington. 

Wayne 

Webster 


WinnelMgo.. 


Winneshieti.. 
Woodixity.^ 

Worth 

Wright.. 


Wght  State  A«g- 


Rate 

per 

bushel 


4.88 
4.96 
603 
4.96 
4.95 
4.99 
5.0t 
4.97 
4.98 
5.04 
5.02 
4.99 
S.04 
6.00 
4.98 
4.97 
4.98 
4.95 
4.97 
4.97 
4.98 


Kansas 


All  Counties- 


4.94 


KEWTUCKY 


All  Counties.. 


5.06 


LOUISIANA 


All  Counfie*.. 


5.06 


Maryland 


AllCountia*- 


5.02 


Michigan 


Allegan.. 


Arenac... 

Barty 

Bay 

Berrien  _ 
Branch .... 
Calhoun .. 
Cass 


Qlnton.. 
Eaton... 


Genesee.. 


Gladtnn... 
Gratiot  .„.. 
Hillsdale.. 

Huron 

Ingham.... 
Ionia. 

Isatwila — . 

Jackson 

Kalamazoo  .- 

Lapeer 

Lenawa* 

Livingston  __ 
Macomb....— 

Midland _.. 

Monroe  .„ 
Montcalm- 

Oakland 

Saginaw—. 

St  CWr 

St.  Joaapb_ 

Sanilac 

Shiawassaa.. 
Tuscola 


Van  Buran 

Washtenaw.. 

Wayne.. 


All  other  Counties. 
Wght  Stale  Avg.. 


4.95 
4.95 
4.95 
4.95 
5.01 
501 
4.97 
5.00 
4.95 
4.96 
4.95 
4.95 
495 
SJOi 
4.95 
4.96 
4.95 
495 
4.98 
4.97 
4.95 
S.OZ 
4.96 
4.96 
4.95 
5.03 
4.95 
4.96 
4.95 
4.95 
SJOO 
4.95 
495 
4.95 
4.97 
4.96 
4.98 
4.94 
4.98 


MMC80TA 

AMcin 

4.69 

4.96 

Rarkar 

490 

PABrnml                        _ _ _ 

4.89 

B4»ntOn  

4.93 

Pig  <;ione 

4.03 

Blue  Earth „ 

4.98 

PrOMWi     _. 

4.87 

Canton 

4.90 

Canrer 

.       „.     „                 

4.98 

County 


Cass.. 


Chippewa.. 
Chi8ago.„„ 
Clay.. 


Cteaniater.... 
Cottonwood.. 
Crow  Wing.... 
Dakota .... 
Dodge  ..._ 
Douglas... 
FaAault.. 


Fillmore 

Freetxxn... 
Goodhue... 

Grarrl _. 

Hennepin- 
Houston .... 
Hubbard.... 

Isanti 

Itasca 

Jackson .... 
Kanabec.- 
Kandiyohi.. 
Kittson 


Koochiching 

Lac  qui  Parte 

Lake  of  the  Woods - 

Le  Sueur — 

LiTKOln 

Lyon- 

McLeod 


Mahnomen.. 
Marshall .-- . 
Martin _ 

Miller  Lacs... 
Morrison 


Munay 

Nicollet 

Nobles 

Norman „ 

Olmsted 

Otter  Tail ._. 
Pennington. 

Pine 

Pipestone 

Polk 

Pope 

Ramaey 

Red  Lake 

Redwood  „.- 

Renville 

Rioe 

Rock.-. _ 

Roseau - 

Scott 

SheftMjme.-. 

Siblay 

Slaams 

Steele 

Stevens 

Swift _ 

Todd 

Traverse 

Wabasha ...- 


Waaeca — 

Washington - 
Watonwan  ..- 

Williin 

Winona 


WfigW... 

Yaltow  Medicina. 

Wght  State  Avg.. 


per 
busM 


Miesissicn 


An  Counties.. 


MisaouM 


4.89 

4.95 
.93 
.90 
.89 
.94 
IM 
98 
96 
92 
.97 
96 
97 
96 
.92 
98 
96 

4.90 
93 
89 
94 
.91 
.94 
IJ7 
.89 
.05 
.88 
98 
.92 

4.93 
iJ7 
89 
£7 
96 
,.95 
91 
.91 
.96 
93 
.98 
.94 
.89 
.96 
.90 
88 
.91 
92 
86 
.93 
.98 
68 
.94 
95 
1.97 
i.83 

4j87 
98 
.96 
.98 
.93 
.97 
.93 
.93 
.91 
.92 
.96 
.90 
.97 
96 
97 
,90 
96 
96 
96 
95 


5.08 


County 


Rate 

per 

bushel 


Buchanan. 


cmwui- 

Cataway.. 


OH>a  Girirdei- 


Caaa— 
Oadar. 


Ctwlton- 


Clarti 

aay.__ 
Ointon- 


Cote- 


Cooper.. 


Crawrtord- 
Dade 


DeKal).. 
Dent 

DOUQHtt.. 


DunMin.. 
Franklin  ....— 
Gasconade- 


Gentry 

Graane— 
Gnindy.- 
Haihson. 


Hiokory.. 

Holt 

Howard.. 


Jftdtson .. 

Jasper 


Johraon.. 

Knox .^ 


Ladede.. 


Lfltsyetts.., 


Uncoki ., 
Linn 


LiwnoBton.. 
McOortakJ.. 


IMaDon.. 


IMadoon.. 


MonMaau 

ktanroe 

Mor<gomery. 

Morgan _. 

t<4aw  Madrid-. 

flawton _. 

tiaSmuay. — 
Oregon.. 
Osage  .- 


Ozarii. 


Pewy— 

PeMs- 


Phatpa- 
Pika 


Ptatta- 


Pok- 


Pulaaki ., 


Putnam.. 


Randolph - 

R«r~ 

Reynolds... 


fliptey.. 
St  Charles. 

St.  Oair _. 

St  Francois.. 


Ste.  Genevtenv- 

St  Louis 

Salina 

Sctwylor . ..  .>„.■.«.„ 
Scoaand 


Stianron.. 
Shelby 


4m 
4Mr 

6.W 

4jm 

MS 


4sr 

iM 
4X1 

4.97 
4M 
43» 

an 

4M 
4.97 
4X1 
4Xf 
5.01 
4Xt 

%xa 
&« 

S.01 
4Xt 
4X1 

4sm 

4Xt 
4M 
4.87 
4XT 
4X» 
&01 

ua 

4Xt 
4M 
6.05 
4J8 
6M 
4XT 
4.« 
4M 
&09 
&iM 
&00 
CM 
4J6 
6j01 


SjOS 
4M 
5.03 
6:01 
4M 

im 

4X» 
4.«7 

5j02 
4.9a 
6j00 
6.06 
iM 
4M 
4.98 
5jOS 
4.87 
4J7 
4.98 
5.00 
5.05 
5.01 
4.87 
5i>1 

sia 

5.04 
4.86 
6.03 
6.0S 
SM 
4J8 
6A1 
6.03 
6.86 
5.01 
5.03 


49156 


Federal  Register  /  Vol.  46.  No.  193  /  Tuesday,  October  6.  1981  /  Notices 


County 

Rate 

per 

bushel 

Stoddard 

Stone 

5.05 
4.97 

Sulvan 

Tanay 

Tfmat 

5.00 
4.96 
499 

wMiaft 

4.95 

5.02 
5.03 

Wayne. 

5.03 

Webster 

4  97 

Wor«) 



4.97 
4.97 

Wghl  State  Avg... 

sot 

MONTANA 

Al  Oountiea 



4.88 

NEBRASKA 

M  Counties 

4.92 

N€W  JERSEY 

Al  Counties -. 

5.00 

New  Mexico 

Al  Counties 

488 

NEW  YORK 

Al  Counties 

4.92 

Al  Counties 

502 

North  Dakota 

M  Counties 

488 

Ohio 

Alan 

5.07 
5.04 
6.07 
5.04 
5.05 
5.04 
5.04 
5.04 
5.05 
5.05 
6.05 
5.08 
5.04 
SOS 
5.07 
5.08 
5.04 
5.08 
5.04 
5.04 
5.04 
5.04 
5.04 
5.07 
5.09 
5.05 
6.04 
5.07 
5.05 
505 
5.07 
S.04 
5.05 
5.07 
5.07 
5.07 
5.04 
5.04 
5.04 
5.04 
5.05 
5.04 
508 
6.07 
5.06 
5.06 

AsiMNia... 

Aiigttfni 

CWrol 

Cl«ti._ 

Columi)i«ia._.     .. 

Coatwcton 

Cuyahoga 

0«Ke 

Delaware _    , 

Franktm....     „„. 

Fulton 

Oemioa 

Qreene 

Hancock ...    __ 

H»din 

Heniy 

Lalia 

UcUng 

Logan 

Lucas __ _, 

Madnon....     

Martoo 

Miami 

Otta«M „    

Portage 

Preble 

Putnam 

Swidusl(y 

Sorwca 

Slark 

Suminil....„     

Tojmbul ...«. 

Tuacarawa*.    ._ 

Union 

Wayne 

Al  other  CounUas.. 

WgM.  State  Avg 

County 

Rate 

par 

bushel 

OtOAHOMA 

All  Counties.-.. 

4.91 

Pennsylvania 

Al  Counties _ 

4.96 

SoutmCarolma 

AM  Counties _ 

502 

South  Dakota 

All  Counties 

4.91 

Tennessee 

All  Counties „ _ _ 

502 

Texas 

All  Counties 

4  91 

Vermont 

All  Counties. . „„„ ™..™™ 

4  91 

VlROIMA 

All  Counties _ 

602 

WESTVmQMIA 

All  Counties ™ . 

500 

Wisconsin 

Al  Counties 

4  97 

(b)  Schedule  of  premiums  and 
discounts. 


(1)  Premiums— moisture  (percent): 

(i)  12.2  Of  less .„ 

W  12.3  through  M.7 

fl*)  12.8  through  liO ___. 

(2)  Discounts; 

(i)Qass: 

(A)  Black 

(B)  Brovm 

(O  Mixed 

(»)  Moisture  (percent): 

(A)  13,1  through  13.5 

(B)  13.8  through  14.0 _ 

(K)  Test  weight  per  bushel  (pounds): 

(A)  53.9  to  53  0 

(B)  52.9  to  52.0 

(C)  51.9  to  51.0 

(D(  50.9  to  50.0 

(E)  49.9  to  49.0 

(iv)  Splits: 

(A)  20.1  to  25  0 

(B)  25.1  to  30.0 

(C)  30.1  to  35.0 

(D)  35.1  to  40.0 

(v)  Damaged  Kernels: 

(A)  Heat  Damage  (percent): 

(f)  0.6  to  1.0 

^^)  It  to  1.5 

(3)  1.8  to  2.0 

(^  2.1  to  2.5 

(5)  2.6  to  3  0 

(B)  Total  Damage  (percent): 

(0  2.1  to  3.0 

(3  3.1  to  4.0 

(3)  4.1  to  5  0 

(0  5.1  to  6.0 

(5)  6.1  to  7.0 

(«7.1  to  60 „ 

(vi)  etack,  broiMi  and/or  bicolored  soybeans  ki 
yeltow  or  green  soybeans  (percent): 
(A)  1.1  to  2.0 


Cents 

per 
bushel 


+7.0 

+3.6 

0 


-25 
-25 
-2S 

-3.5 
-7.0 

-0.5 
-1.0 
-1.6 
-2.0 
-2.5 

-0.25 
-0.50 
-0.75 
-1.00 


-1.0 
-2.0 
-3.0 
-4.0 
-5.0 

-1.0 
-2.0 
-3.0 
-6.0 
-7.0 
-9.0 


-0.5 


(B)  2.1  to  5.O.. 


(C)  5.1  to  10.0 

(vii)  Special  factors: 

(A)  Materially  weathered ...„ 

(B)  Stained 

(C)  Purple  mottled _ 

(D)  Weed  control  laws  (wliere  required  t>y 
{ 1421.25) 


Cents 

per 

tushet 

-1.5 

-3.5 

-5.0 
-2.0 
-2.0 

-10.0 


(c)  Other  factors.  Soybeans  exceeding 
limits  shown  in  this  schedule  or 
soybeans  containing  in  excess  of  14.0 
percent  moisture  are  not  eligible  for 
loan.  In  the  event  quantities  of  soybeans 
exceeding  limits  shown  are  delivered  in 
satisfaction  of  loan  obligations,  such 
quantities  will  be  discounted  on  the 
basis  of  the  schedule  of  discounts  as 
provided  by  the  ASCS  Kansas  City 
Commodity  Office  for  settlement 
purposes.  That  schedule  will  also 
provide  discounts  for  certain  quality 
factors  not  specified  above  which  affect 
the  value  of  soybeans,  e.g.,  musty,  sour, 
heating,  etc.  Such  discounts  will  be 
established  prior  to  loan  maturity  and 
will  thereafter  be  adjusted  from  time  to 
time  as  CCC  determines  appropriate  to 
reflect  changes  in  market  conditions. 
Producers  may  obtain  the  schedule  of 
such  factors,  discounts  and  adjustments 
at  county  ASCS  offices  prior  to  their 
loan  maturity  date  or  as  soon  thereafter 
as  practicable. 

(Sees.  4  and  5^62  Stat.  1070,  as  amended  (15 
U.S.C.  714  b  and  c):  sees.  201, 401,  63  Stat 
1051,  as  amended  (7  U.S.C.  1448, 1421)) 

Signed  at  Washington,  D.C.  on  September 
25, 1081. 

C.  Hoke  Leggett. 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

P^  Doc.  Bl-28837  Filed  10-6-Sl:  8:45  am| 
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1981-Crop  Wheat  Loan  and  Purchas* 
Rates 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  Determination  of  1981- 
Crop  Wheat  Loan  and  Purchase  Rates. 

SUMMARY:  This  notice  of  determination 
sets  forth  the  county  loan  and  purchase 
rates  applicable  to  the  1981  crop  of 
wheat.  The  county  loan  and  purchase 
rates  have  been  determined  in  order  to  . 
make  price  support  available  with 
respect  to  eligible  producers  of  1981- 
crop  wheat  in  accordance  with  the 
Agricultural  Act  of  1949,  as  amended, 
(hereinafter  referred  to  as  the  "Act"). 
EFFECTIVE  DATE:  October  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

W.  W.  Beesley,  (202)  447-7923. 
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SUPPLEMENTARY  INFORMATION:  This 
notice  of  determination  has  been 
reviewed  in  accordance  with  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  classified  as 
"not  major."  It  has  been  determined  that 
these  program  provisions  will  not  result 
in  an  annual  effect  on  the  economy  of 
$100  million  or  more. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Tide:  Commodity  Loan  and 
Purchases;  Number  10.051,  as  found  in 
the  Catalog  of  Federal  Domestic 
Assistance.  This  action  will  not  have  a 
significant  impact  specifically  on  area 
and  community  development. 

Therefore,  review  as  established  by 
Office  of  Management  and  Budget 
Circular  A-95  was  not  used  to  assure 
that  units  of  local  government  are 
informed  of  this  action. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  of 
determination  since  Commodity  Credit 
Corporation  (CCC)  is  not  required  by  5 
U.S.C.  553  or  any  other  provision  of  law 
to  publish  a  notice  of  proposed 
rulemaking  with  respect  to  the  subject 
matter  of  this  notice. 

Price  support  for  wheat  is  made 
available  each  year  by  CCC  through 
county  Agricultural  Stabilization  and 
Conservation  Service  (ASCS)  offices. 
Price  support  for  each  crop  of  wheat  is 
mandatory  at  a  level  which  is 
determined  in  accordance  with  the 
formula  prescribed  by  Section  107A  of 
the  Act.  Section  107A  of  the  Act 
provides  that  loans  and  purchases  shall 
be  made  available  to  producers  of  1981- 
crop  wheat  at  such  level  not  less  than 
$3.00  per  bushel  nor  in  excess  of  100 
percentum  of  parity,  as  the  Secretary 
determines  will  maintain  its  competitive 
relationship  to  other  grains  in  domestic 
and  export  markets. 

Section  403  of  the  Act  provides,  in 
part,  as  follows: 

Appropriate  adjustments  may  be  made  in 
the  support  price  for  any  commodity  for 
differences  in  grade,  type,  staple,  quality, 
location,  and  other  factors.  Such  adjustments 
shall,  so  for  as  practicable,  be  made  in  such 
manner  that  the  average  support  price  for 
such  commodity  will,  on  the  basis  of  the 
anticipated  incidence  of  such  factors,  be 
equal  to  the  level  of  support  determined  as 
provided  in  this  Act  •  *  * 

The  Secretary  has  determined  that  the 
1961 -crop  wheat  loan  and  purchase  rate 
will  be  S^.20  per  bushel  and  has 
announced  such  rate  in  the  Federal 
Register  (46  FR  31451).  The  county  loan 
and  purchase  rates  determined  herein 
reflect  the  level  of  suppiH't  determined 
for  the  1981  crop  of  wheat. 


This  notice  of  determination  also  sets 
forth  the  premiums  and  discounts 
applicable  to  the  1981  crop  of  wheat. 

Accordingly,  the  individual  county 
loan  and  pruchase  rates  and  premiums 
and  discounts  for  the  1981  crop  of  wheat 
are  as  follows: 

Determinations 

(a)  Basic  loan  and  purchase  rates 
(counties). 


Colorado 


County 


Rale 

per 

bushel 


Alabama 

County 

Rale 

MoMe 

$a33 

Ail  other  Counties.. 

3.14 

WghL  State  Avg .... 

3.14 

Arizona 

AH  Counties _ 

3.23 

Arkansas 

A»  Counties 

ai4 

Cautornw 

Alameda 

3.42 

Alpin. 

Amador 

Butte- 

_ 

3.24 
3J7 
3J1 
137 

Colusa 

Contra  Costa 

El  Dorado 



3J6 
3L37 

aj6 

Fr«WK> 

3J2 

Glam. _._ 

XX 

HiunhnMI 

ai9 

Imperiat 

3.34 

tnyo .„„ 

3.30 

Kern         

3.37 

Kings 

334 

Lake                  

3J0 

1  imatm        

319 

Los  Angeles 

3.42 

MlKVarn  

3.35 

■t^fin 

3.35 

9.35 

Mendocino .». 

9.24 

Uar/rori      

S.3S 

M9IOC        

3.19 

Monterey -...- 

332 

Napa 

936 

Orange 

9.42 

Plaow 

3.36 

Plumas 

3.19 

Sacramento 

San  Benito 

San  BemanHno 

San  Diego 

San  Francisco 

3.34 
a42 
3.35 
a43 
a42 
3.42 

3.42 

San  Mateo  

3J1 

a42 

Santa  Bart>ara 

Sanu  Clara 

Santa  Cniz 

SiMSIa 

„.„..„.„.....,..„,_.._.. 

3J2 
3J6 
137 
3.20 

Siana 

X21 

Siskiyou 

3.19 
3.37 

Sonoma    

3.34 

Stanislaus 

3J9 

Sutter         ™ 

3.36 

Tehama 

3.26 

Tiitot               

3J4 

Tijofumne 

3.35 

Venkaa 

330 

Volo  — 

9.37 

Yuba    

3.36 

Wght  state  Avg 

3.35 

Adams 

Alamosa 

Aopehoe.. 
AfctHileta... 

Baca 

Bent 

Boukler 

CItallee 

Chayerme... 

Coneios 

CostHa 

ClOMley 

niilnc 

Dana 

Danwar 

Ooloiss 

Douglas 

Eagle 

ElMrt- 

E)  Paso -. 

Fremont 

GailieW - 

Grand __ 

Huanano...„ 

Jackson 

JeRerson 

KIOIM. «. 

Kit  Carson 

La  Plata 

Larimer 

Las  Animas... 

Lincoln 

Logan 

MofVat — 

Montezuma- 

Montrose 

Moigan.. 
Otero. ..„ 
Oway.-.. 


Rio  Bianco.- 
Rio  Grande.. 

Routt 

Saguache 

SanMigual 

**iMli^ik  k 


Summit.. 

Teller.. 

Washington... 

Weld 

Yuma 

Wght.  State  / 


COMHecncoT 


Al  Counties.. 


Delawarc 


All  Counties.. 


FumiOA 


Al  Counties.. 


GeORQiA 


Al  Counties- 


IDAHO 


Ada 

Adams 

Bannock.. 
Bear  Lake.. 
Benewah  ... 

Bingham 

BWna 

Boise 

Bonner 

Bonneville.. 
Boundary.-. 

Butte 

Camas 

Canyon 


3.04 
300 
3M 
2.97 
3.07 
303 
3.04 
300 
304 
300 
300 
303 
3.02 
2.94 
307 
2.94 
3.04 
^97 
3.03 
3.03 
3.02 
2.97 
3.00 
3.04 
3.00 
304 
304 
3.04 
2.94 
303 
306 
3.03 
303 
294 
3.00 
2.94 
294 
3.03 
9.03 
294 
303 
294 
3.05 
303 
297 
300 
300 
300 
294 
303 
297 
302 
3.03 
903 
304 
3.03 


9.16 


3.19 


3.19 


3.13 


M7 
9.17 
9.15 
313 
3.27 
3.13 
9.13 
9.17 
920 
9.12 
9.18 
3.12 
3.14 
3.1T 
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Idaho— Continued 


County 


Canbou 

Cassia 

dark 

Ctoamaler 

Custer 

Elmore 

FrantUin  ....„.__... 

Fremont „ 

Gem „ 

Goodng 

Idaho 

Jefferson 

Jerome 

Kooterua 

Latah -„ 

Lemhi „.... 

Lewis _ 

Ijncoln 

Madison _ 

Minidoka...™ 

Nez  Perce 

Oneida. 

Owyhee ._.... 

Payette 

Power 

Shoshane...- 

Teton 

Twin  Falls 

Valley 

Washington. 

Wght  State  Avg 


Illinois 


Adams 

Alexander 

Bond _„ 

Boone 

Brown 

Bureau 

Calhoun _., 

Carroll 

Cass 

Champaiga.-. 

Christian „. 

dam 

Clay 

Clinlon _ 

Coles 

Cook _. 

Crawford 

Cumberland... 

Oe  Kalb 

DeWitf 

Douglas -. 

Du  Page 

Edgar „ 

Edwivds „„ 

Effingham 

Fayette 

Fort „„ 

Franklin 

Fulton 

Gallatin 

Greerw 

Grundy „ 

Hamilton 

Hancock 

Hardhi 

Henderson. 

Henry.... ,..«. 

Iroquoi* 

Jackson 

Jasper 

Jefferson 

Jersey „, 

Jo  Oavieaa 

Johneon  

Kane 

Kankakee 

Kendal 

KnoM 

Lake.... 

La  S««e - 


Lee. 

Lwingslon 

Logan 

Mc  Oonough 

McHenry. 

McLawi 


Rate 

per 

bushel 


3.14 

3.16 

3.10 

3.26 

3.12 

3.18 

3.16 

3.11 

3.17 

3.17 

3.25 

3.12 

3.17 

3.25 

3.28 

3.12 

3.27 

3.16 

3.12 

3.16 

3.30 

3.16 

3.16 

3.17 

3.16 

3.26 

3.11 

3.17 

3.16 

3.17 

3.18 


3.17 

3.20 

323 

3.25 

3.17 

3.23 

3.24 

3.22 

3.19 

3.23 

321 

3.19 

3.19 

3.23 

3.19 

3.25 

3.18 

3.19 

3.25 

3.19 

3.20 

3.25 

3.21 

3.19 

3.21 

3.22 

3.23 

3.23 

3.21 

3.16 

3.23 

3.25 

3.17 

3.17 

3.16 

3.19 

3.22 

3.25 

3.22 

3.18 

3.23 

3.24 

3.22 

3.20 

325 

325 

3.25 

3.21 

3.25 

3.25 

3.18 

324 

3.24  < 

3.19 

3.19 

3.25 

3.21 


lLUNOi&-Con«nued 

County 

Rate 

per 

bushel 

Macon «« „.„..„„.. ..„ 

3  19 

Macoupin «.—...-«.„„...„..„ 

323 

Madison 

3.24 
323 

Marshall ™    

Mason _     . . 

3.22 
3  17 

Massac — «« .„. «„«„. 

3  19 

Menard _. . 

3  17 

3  21 

Monroe „__._..._ _„_ 

3  24 

Montgomery  „;.„„„„„„„„„„.    .„„„.„«.„„„„„„ 

3  23 

Morgan  „„ 

321 

Moultrie „     

3  20 

Ogle „.    

323 

Peoria «......«-     ™ -,..«..„„.„„«««„ 

3  21 

Perry .              „ _     . 

323 

Piatt ™.„ _ 

3  19 

Pike 

3  18 

Pope »......«.».».„ «.....»....».» 

Pulaski _.       

3.17 

Pulnam -,..»...».... _ . ,.. 

3  22 

RanHnlph       

Richland .„       ....™ 

3  18 

Rock  Island 

St.  Oair „    

3.22 
324 

Saline 

3  17 

Sangamon 

3  21 

Schuyler „ 

3  17 

Scott „.    _„.          

319 

Shelby 

3.21 
3.21 
3.24 
3.19 
320 
3.24 
3.18 
3.21 
3.23 
3.19 
3.16 
3.23 
3.25 
3.21 
3.24 
3.21 
3.21 

Stark _ „ 

Stephenson ... 

Tazewell _          „_         _         

Union _..         „_ 

Vennillion....    

Wahash     „.„ 

Warren .^ 

Washington...... 

Wayne 

Whrte .  ■ 

WhitesxJe „_          .        _.. 

Will 

Williamson 

Winnebago 

Woodford 

Wghl  State  Avg  ..„.      

IMOMNA 

Adafns „.             „ 

3.18 
3.18 
3.18 
3.23 
3.18 
3.17 
3.18 
3.21 
3.21 
3.23 
3.19 
3.17 
3.23 
3.19 
3.18 
3.18 
3.18 
3.18 
3.20 
3.20 
3.18 
3.23 
3.21 
3.18 
3.21 
-3.18 
3.17 
3.19 
3.18 
3.18 
3.23 
3.17 
3.18 
3.17 
3.17 
3.19 
3.24 
3.18 
3.21 
3.1S 
3.17 
3.18 

Allen 

Bartholomew „ 

Benton              

Blackfort _ _.          .     „ 

Boone „      „ 

Brown 

Carol. 

Cass „„    

Clarti 

Day 

ainton _    „_     .„ 

Daviess .„ 

ClMrhnm 

Decatur 

De  Kalb „ 

Delaware ., _ 

Dubois „.,.Z 

Elkhart „ 

Fayette „ 

Ftoyd 

Founts „ 

Franklin 

Fulton... _.... _„ 

Gibson „ _„„„ 

Grant 

Greene 

Hamilton 

Hancock 

Harrison 

Hendricks „„        ... 

Henry 

Howard „ „ 

Huntington . „ _.    ..  „ 

Jackson „ 

Jasper 

Jay 

Jennings 

Johnson 

Knox... „ ^ ^ 

iNotMW— Continued 


County 

Rale 

per 

bushel 

Kosciusko „ 

„ 3  21 

Lagrange ..„.. ... 

„_  ...         3  17 

Lake _..._™_._ 

.    3  25 

U  Porte _           

LawrerKe » 

3.25 

„__.         319 

Martisnn       

_.„              3  18 

Marion _ 

3 18 

Marshall „ 

3  21 

Martin . 

Miami 

3.19 

_.„ .      .                3  17 

Monroe _ 

Montgomery ___ 

3.18 

3.19 

Morgan „ _ 

.  „_„           3  1 7 

r4ewton 

_          3  24 

NoWe __„.„_ 

318 

Ohio 

.„__     __          3 18 

Orange .„ __.„. 

„_.„„„ „          3  21 

Owen „ , 

„          3  18 

Parke 

.     .™    321 

-..                              3 19 

Pike 

.                      3 19 

Porter. 

„_ 3  25 

Pnsny ,.  ,   

„ 3  16 

Pulaski 

3  24 

Putnam _ 

3 17 

Randolph 

3 18 

Ripley 

3  18 

Rush 

.. 318 

St  Joseph _„     „      _„ 

„          3  23 

Scott ...          „.      „ 

— ».    ...                   3  21 

Shelby .     . 

__„_ 318 

Spencer „...™.. 

_„„       „.          3  19 

Starke ._ 

.....    .                      3  24 

Steuben _„_ „..„_. 

.c'. 3  18 

Sullivan 

_.„ „          3  19 

Switj«rifln<|  

3  19 

Tipton 

3  17 

Unkm 

„_„          3  18 

Vanderburgh 

™™         ™         3 18 

Vermillion ....;. _„...„ 

3  21 

Vigo _.       .„ 

„                „              320 

Wabash „. 

.___.       _              317 

Warren 

„             3  23 

Warrick 

3.19 

Washington. _. 

„         3ii 

Wayne  ..   ,     

_.„. 3  18 

Wells..     . 

3  18 

White „.     .     „ 

3.23' 

WNtley „ 

317 

Wght.  State  Avg 

9  lO 

toWA 

Pottawattamie 

All  other  Counties „     . 

„          3.27 

_.          3  18 

Wght  State  Avg 

n  iA 

Kansas 


Allen 

Anderson 

Atchison 

Barber 

Barton 

Bourbon 

Brown 

Butler.. 

Chase 

Chautauqua .. 

Cherokee 

Cheyenne 

Oark 

Clay 

Cloud „. 

Cotley 

Comancfte ... 

Cowley 

Crawfort 

Decatur 

Dickinaon 

Doniphan 

Douglas 

Edwards 

Elk 

Ellis _. 

Ellsworth. 

Firwey 

Fort 

Franklin 

Geary 


3.22 
3.2S 
3.27 
3.11 
3.11 
3.23 
3.25 
3.15 
3.18 
3.18 
3.20 
3.04 
3.06 
3.16 
3.16 
3.23 
3.09 
3.15 
321 
3.08 
3.15 
3.25 
3.26 
3.11 
3.18 
3.11 
3.14 
3.08 
3.09 
3.26 
3.18 
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Kansas— Continued 


LouswN*— Continued 


MiCHQAW— CorAwad 


County 


par 

buihel 


6ove„ 

Oratiain~ 


Grant... .„ 

Gray 

Greeley 

Greemvood.. 

Hamilton 

Harper „ 

Hafvey _.. 

Haskei 

Hodgeman. „ 

Jackson 

Jefferson 

Johnson 

Kearny 

Kingman 

Kiowa 

Lat>ette 

Lane 


Leavenworth.. 

Lincoln 

Linn 

Logan 

Lyon.. 


Mcpherson 

Marion 

MarstiaK 

M6a06  ■• ...•.■.■••••■••• 

Miami „ _ 

MHchefl 

Montgomery 

Morns 

Morton _ 

Nematn 

NeostK) 

Ness 

Norton 

Osage _... 

Osborrw 

Ottawa „ 

Pawnee 

Phillips.. 


Pottawatomie. - 

Pratt „.... 

Rawtins . 

Reno „ 

Republic _ 

Rice 

Riley 

Roolis.._ ~ 

Rush 

Russell 

Saline 

Scott 

Sedgwtck 

Seward „..— 

ShawT>ee -. 

Sheridan 

Stierman 

Smith 

Stafford 

Stanton „... 

Stevens _„. 

Sumner ««. 

Thomas 

Trego 

Wabaunsee 


Wallace 

Washington 

Wichita 

Wilson - 

Woodson 

Wyandotte .•....„ 

Wght  Sute  Avg 


Kentucky 


Jefferson 

All  other  Counties.. 
Wghl  State  Avg .... 


LtxnSMNA 


East  Baton  Rouge.. 

Jefferson 

Orleans 

St.  Ch^tee - 

West  Baton  Fkxjg*  . 
AH  other  Counties  ... 


3.08 

aio 

3.06 

ao8 

3.04 

ats 

3.05 
3.13 
3.14 
3.07 
3.10 
3.24 
3.26 
3.15 
3.27 
3.06 
3.14 
311 
3.20 
3.08 
3.27 
3.14 
3.25 
3.05 
3.20 
3.14 
3.14 
3.20 
3.08 
3.26 
3.14 
3.20 
3.18 
3.07 
3.22 
3.21 
3.10 
3.10 
3.23 
3.14 
3.15 
3.11 
3.11 
3.22 
3.11 
3.06 
3.14 
3.16 
3.14 
3.20 
3.12 
3.11 
3.12 
3.15 
3.06 
3.14 
307 
3.24 
3.08 
3.04 
3.14 
3.11 
3.05 
3.07 
3.14 
3.06 
3.10 
3.21 
3.04 
3.18 
3.05 
3.20 
3.21 
3.27 
3.12 


3.24 
3.16 
3.16 


3.33 
3.33 
3.33 
3.33 
3.33 
3.18 


CounV 


bushel 


Wght  State  Avg . 


MAMC 


All  Counties 


Marylamd 


Baltimofe — 

All  ottier  Counties 

Wghl  State  Avg 


Massachusetts 


AH  Counties.. 


Michigan 


Alcona. — 

Alger 

Allegan.... 

Alpena 

Antrim — 


Arenac._ „ 

Baraga 

Bany 

Bay 

Benzie 

Berrien 

Bianch...- 

Calhoun 

Cass 


Charlevoix 

Cheboygan 

Chippewa 

Clare. »_«_ 

Clinton 

Crawford 

Delta - 

Dickinson 

Eaton 

Emmet 


Genesee 

Gladwin _... 

Gogebic _.. 

Grand  Traverse.., 

Gratiot _., 

Hillsdale 

Hougtiton 

Huron 

lr>ghiam  .„-.....__ 

Ionia... ~..~ 

Iosco 

Iron 

Isabella 

Jackson 

Kalamazoo 

Kalkaska _ 

Kent 

Keweenaw 

Uke — 

Lapeer.. 


Leelanau 

Lenawee 

Livingston 

Luce 

Mackinac 

Macomb 

Manistee 


Marquette..-. 

Mason 

Mecosta 

Menominee.. 

Mkliand 

Missaukee.... 

Monroe 

Montcalm.. 
Montmorency  _ 

Muskegon 

Newaygo 

Oakland -. 

Oceana 

Ogemaw 

Ontonagon — 

Osceola — 

Oscoda 


Otsego — 

Ottawa 

Presque  Isle .... 
Roscommon .... 
Saginaw _. 


3.18 


3.13 


332 
3.19 
3.19 


3.15 


3.08 
3.09 
3.17 
3.05 
305 
3.09 
3.09 
3.16 
3.13 
3.08 
3.21 
3.18 
3.17 
3.18 
304 
3.04 
3.09 
3.11 
3.14 
308 
3.09 
3.09 
3.16 
3.02 
3.16 
3.11 
3.09 
3.08 
3.14 
3.19 
3.09 
3.15 
3.18 
3.14 
3.09 
3.09 
3.13 
3.17 
3.17 
308 
3.14 
3.09 
3.10 
3.16 
3.07 
3.20 
3.17 
3.09 
3.09 
3.19 
3.09 
3.09 
3.12 
3.13 
3.09 
3.13 
3.08 
3.22 
3.14 
3.05 
3.14 
3.12 
3.19 
3.12 
3.09 
3.09 
3.10 
3.06 
3.05 
3.14 
3.04 
3.08 
3.16 


County 


bushel 


St.  Clair... 

3t  Joseph... 


Schoolcfalt.. 


Tuscola 

Var  Buren 

tWashtenaw 

Wayne.... 

Wexford 

Wght.  State  Avg . 


Minnesota 


Aitkin. 

Anoka 

Becker 

Beltrami..... 

Benton 

Big  Stone _ 

Blue  Earth 

Brown 


Carlton... 
Carver- 


Cass  

Chippewa.. 
Chisago.... 


Clay. 
Oearwater .... 
Cottonwood.. 
Crow  Wing... 

Dakota 

Dodge.. 


Douglas. 


Faribault.. 
Fillmore  .. 
Freeborn. 
GoodtKie. 
Grant 


Hennepin 

Houston. 


>lubbanl. 

Isanti 

Itasca 


Jackson 

Kanabec... 
Kandiyohi... 
Kittson 


Koodvching 

Lac  qui  Parle 

Lake  o<  the  Woods... 
Le  Sueur. 


Lincoln... 

Lyon 

McLeod.. 


Mahnomen.. 

Mwshaa 

Martin 

UAabar 


Milie  Lacs.. 

Morrison 


Mtnay.. 


Norman  «.. 
Olmsted..... 


Otter  Tail....- 
Penningtoa. 


Pine.. 
Pipestone.. 

Polk. 

Pope. 


Ramsey. 


Red  lake .. 
RedvMWd.. 


Renvfla. 


Rice.. 


Rock. 


Roseau... 
St  Louis. 


Scott. 

Shertxima. 

Sibley 

Steams— 


Steele. 


Sievena. 


Swin... 


Todd. 


Traverse... 
Wabasha. 


8.19 
3.18 
3.18 
308 
&18 
&18 

ai7 

3.18 
8.18 
3.08 
3.16 


33B 
339 
3.29 
3.32 
338 
330 
337 
3  37 
339 
339 
3  35 
3  33 
339 
3  27 
3  31 
334 
337 
3.39 
339 
334 
336 
3  35 
335 
3  39 
3.32 
339 
332 
3.32 
339 
3  37 
333 
338 
3  37 
323 
3.33 
331 
327 
339 
329 
332 
339 
329 
3.26 
335 
339 
338 
3  37 
3  37 
332 
339 
331 
3.27 
337 
332 
3.28 
338 
329 
3  28 
335 
3  39 
328 
3.35 
3  37 
339 
3.29 
324 
339 
339 
339 
339 
337 
3  37 
3?3 
3  33 
3  35 
329 
338 
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Mmnesota— Conlinuad 


County 


Rate 

pet 

Ixishel 


Wadona.. 


WaKington 


Wflin... 


YaMov  k^edidne 
WghL  State  Avg 


Mtssissipm 


Hartsoo*. 


Al  other  Countie  i 
WghL  Stale  Avg 


3.33 
3.38 
X38 
X36 
329 
3.36 
3.39 
3.33 
3.29 

3.34 
334 

3.15 
315 


Missouri 


Ad*- 

An*sw.... 
Atchison... 

Audran 

Barty 

Barton 

Bates- 


Boon* 

Buchanan.. 


Camdan. 

Capa  OrarrJaau. 

Carrel 

Carter 

Caaa._ 

Cedar. 

Cturtlon  .„ „_ 

Oirlallan 

aaik_ 

Clay 

Ctnlon.... 

Cola- 

Cooper _ 

Crawford 

Dade- _.. 

Oaia»...„.i 


Oe  Kalb. 

Deni 

Douglas 

Ounidki 

Fr»*ln 

Qaacortade.. 

Qenlry 

Greene _. 

Grundy 


Hickory.. 

Hon 

Ho«»ard.. 


Jackaon.... 

Jasper 

Jefferson.. 
Johnson... 
Knoor 


LalayMta.. 


Lewis — 

Uncom 

lJnn._ 

UAigston.. 
McOonaM... 

Macon 

Madson 

Maries 

Mwlon -. 


Moragomery . 


New  Madrid . 


3.13 
3.25 
3.20 
3.18 

ais 

3.19 
3.23 
3  19 
3.18 
3.15 
327 
3.17 
3.24 
3.18 
3.16 
319 
3.22 
3.15 
125 
3.18 
3.19 
3.12 
3.14 
3.25 
3.25 
%16 
3.16 
3.18 
317 
3.14 
3.22 
3.24 
3.16 

ail 

3.18 
3.22 

3.20 
3.21 
3.14 
319 
3.^^ 
3.22 
3.19 
3.23 
3.18 
3.09 
3.18 
3.27 
3.18 
3.21 
3.23 
3.13 
3.13 
3.25 
3.15 
115 
3.22 
3.19 
3.21 
3.15 
3.16 
3.18 
3.16 
ai7 
3.16 
3.15 
3.20 
3.16 
3.17 
3.20 
3.17 
320 


Mtseoua— Contbuad 


County 

Rate 

per 

bushel 

Newton... _     

3  15 

MfMtnwny 

3?3 

CWegori... 

313 

Onoft    

3  17 

Ozark „    

3  10 

Pana^r^    

3  18 

3 19 

3  19 

Ph4^ , 

3  18 

Pik«                                 ,     ,  , 

3.20 

PW»tK»   

Pnlk                

325 

3 17 

Piil»«ki                                                            

3 14 

PyHnvn   

3  If! 

R«Ut           

3  ifl 

Ranrtnlph              

3.16 

Pay                

3  25 

3 18 

Riplay            

3.15 

SI   f^t^rla^ 

323 

St.  CWr _             _    

3.20 

St.  Francois    

3.19 

3.20 

Si   Intis                     

3^3 

Saline. 

320 

Schuyler _.        __    

-     _          311 

.<;roll«ni4                            

311 

Scolt„ „ 

Shannon „ 

3.20 

_ 3.13 

.Shaaiy         

116 

Stoddvd ...    

3 19 

ainruk                                                  

3  15 

Si*iMn                                      

3.16 

Taney _ ,. 

312 

Tmas,     ,      ,                                 

3.12 

321 

Wwrwi 

322 

Washington _    ^ 

3 19 

Wayna   ,        

3  17 

Wabuler 

3 13 

Worth. 

W(lyl*l_ _ ...,...™. 

WgM.  State  Avg _.   

3.21 

113 
120 

MONTANA 

Beaverhead 

109 

Big  Horn _.       .      . 

3 10 

Blame- ...     _.     _ 

S.11 

BroaiNiiater ._           

~    -          115 

Cartion 

111 

Carter- 

311 

Cascade _     . 

3 14 

Chouteau 

3 14 

Custer. 

110 

DaMs „                „            

_   .          309 

Dawson 

J 11 

Dear  Lixiga _ 

3 16 

Fallon 

3.12 

Fergue __     „ 

„             3.13 

Flatheed „           „.    .          ._ 

117 

Gtfatm 

3  16 

GarfieW _ 

_          3.09 

Glacier .„ _.__„ 

114 
313 

GoUen  Valley „ 

GraniH 

-_.„          3 16 

Hdl 

112 
9.16 

Judith  Basin 

__         113 

Ijka.- „.     _.      __ 

316 

Lewis  and  Clarti „ 

3  14 

Liberty 

3.13 

_          317 

McCone 

3 10 

Mvieon 

316 

Maitfior 

3  14 

IBklBIMl 

316 

Missoula 

_         3.18 

Musselshell.™           

Park. _.    .    - 

in 

31^! 

311 

PMtos 

110 

Pondera _ „       _ 

114 

Powder  River 

3.10 

Powei 

316 

Prairie _ 

111 

Rava« 

114 

RicMand 

311 

Rooeavett „__ . 

310 

Rosebud 

3.09 

Sanders _ 

3 16 

MoNTiUM— Conlinuad 


County 


Sheridan 

Silvar  Bow 

Stjllwatsr 

Sweet  Grass. 

Teton.- 

Toole- 

Treasure 

VaUey 

Wheanand 

Wibaux 

Yellowstone __ 

Wght.  Stats  Avg  . 


NEaflASKA 


Adams 

Antelope.... 

Arthur 

Banner 

Blaina 

Bonne 

Box  Butte- 
Boyd- 

Brown. 

Buffalo 

Burt.— 

BuOar- 

Cass  _ 

Cedar 

Chase 

Cherry 

Cheyenne... 

Clay._. 

Colto 

Cuinlng 

Custer. 

Dakota. 

Dawea 

Dawson 

Deuel- 

Dixon- 

Dodga. 

Douglas 

Durxjy. 

FiHmora 

FrwMn 

Frontier 

Fumaa 

Gage. 

Garden 

GvMd 

Gosper 

Grant.- 

Greeley. 

Ha*-. 


Harlan. 

Hayea— 

Hitchcock.. 

Holt._ 

Hooker - 


Jefferson 

Johnson 

Kearney 

Keith- „ 

Keya  Paha.. 

Kimbal 

Knox_ 

Lancaster... 

Uncokt. 

Logan 

Loup  — 

McPherson.. 
Madtaon— .- 

Merrick 

Mon« 

Nance 

Nemaha 

Nuckolls 

Otoe.- 

Pawnee 

Perkins 

Phelps 

Pierce 

Ptatta 

Pdk— 

Red  Willow .. 
Richardson. 

Rock 

Salna 


Rate 
per 

bushel 


110 
116 
113 
114 
114 
113 
110 
109 
114 
112 
111 
112 


114 
122 
105 
102 
112 
3.22 
102 
119 
112 
115 
3.27 
124 
126 
123 
104 
lOS 
102 

lis 

124 
126 

112 

126 

102 

114 

103 

3.23 

126 

127 

104 

117 

112 

3.07 

110 

120 

103 

116 

110 

105 

116 

116 

3.18 

111 

106 

3.06 

119 

106 

116 

119 

120 

112 

3.05 

114 

3.02 

3.22 

3.23 

3.09 

3.09 

112 

106 

3.22 

119 

3.02 

3.20 

3.20 

114 

123 

3.22 

3.04 

111 

3.22 

3.22 

3.21 

3.07 

3.23 

115 

119 
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NEBnASK*— Continued 


County 


Rate 

pef 

bushel 


Sarpy 

Saunders 

Scotts  Bluff 

Seward 

Sheridan _ 

Sherman 

Sioux 

Stanton 

Thayef 

Thomas _.. 

Thurston 

Valley.. 


Washington.. 

Wayne 

Webster 

Wheelef 

York 


Wght  State  Avg .. 


Nevada 


Alt  Counties.. 


New  Hampshire 


All  Counties.. 


NEW  JERSEY 


All  Counties.. 


New  Mexico 


All  Counties.. 


New  York 


Albany — 

New  York  CSty 

Alt  other  Counties.. 
WghL  State  Avg .... 


North  Carolina 


AH  Counties.. 


NORTH  Dahota 


Adams 

Benson 

BiMngs...... 

BotSneati... 
Bowman. - 

Burke „- 

Burieigh.... 

Cass 

CavaSef.... 

Dickey 

Divide 

Dunn..... 

Eddy.. 


Emmons _ 

Foster 

Golden  Valley.. 
Grand  Forks.... 

Grant 

Gnggs 

Hettinger 

Kidder 

La  Moure _. 

Logan „.. 

McHanry _. 

Mcintosh ».. 

McKenzie. ..».-. 

McLean „„ 

Mercer 

Morton _.. 

Mountrail 

Nelson 


Olivaf 

Pembma.. 

Pierce 

Ramsey... 
Ransom.. 
Renville... 
Richlar<d.. 

Rolette 

Sargent... 
SherMan.. 

Sioux 

Slop0  ».... 


3.27 
3.26 
3.02 
3.22 
3.03 
3.15 
3.00 
3.24 
3.17 
3.09 
3.26 
3.15 
3.27 
3.23 
3.14 
3.18 
3.19 
3.09 


t^onm  DMcoTA— Continued 


3.17 


3.15 


3.19 


3.20 


3.32 
332 
3.17 
3.17 


3.t« 


Stwk. 


3.10 
8.23 
3.M 
3.00 
S.M 
3.18 
3.08 
3.14 
3.25 
3.17 
3.23 
307 
3.10 
3.19 
3.17 
3.20 
3.09 
3.24 
3.12 
3.23 
3.10 
3.17 
3.21 
3.19 
3.11 
3.19 
3.08 
3.10 
3.10 
3.13 
3.09 
3.22 
3.11 
3.21 
3.13 
3.18 
3.26 
3.10 
321 
3.13 
3.26 
3.13 
3.t2 
3.10 
3.10 


County 


Rate 

per 

bushel 


Steele 

Stutsman.. 
Towner...- 

Traill 

Walsh 

Ward 

Wells 


Williams 

Wght.  State  Avg .. 


Omw 


Adams.... 

Allen 

Ashland.. 
Ashtabula.. 


Atftens 

Auglaize.. 
Belmont.. 

Brown 

Butler 

Canot 


Champaign... 

aaik 

Clermont 

Clinton.. 
Columbiana. — 

Coshocton 

Crawford 

Cuyahoga.. 

Darke 

Defiance.... 
Delaware... 

Er»B 

FairfieM 

Fayette 

Frariklin 


Fulton  ...„ „... 

Gallia 

Geauga 

Greene „. 

Guernsey  

Hamilton...- 

Hancock 


Henry.. 


Hocking 

Hoknes 

Huron. 

Jackson 

JeHerson 

Knox 

Lake 

Lawrence..— 

LkAing 

Logan . 

Lorain 

Lucas 

Madison 

Mahoning 

Marion 

Medina.-. 

Meigs 

Mercer 

Miami 

Morwoe 

Montgomery., 

IMorgan 

Morrow 

Muskingum .-. 

Noble 

Ottawa — 

PauWing 

Perry 

Pickaway 

Pike 

Portage. 

Preblo- _.. 

Putnam 

RictMnd 

Ross — 

Sandusky  — 

Sctoto 

Seneca 

Shelby 

Stark 

SufflcnM 

Tnjmbui - 

Tuscarawas .. 


3.23 
3.21 
3.14 
3.24 
3.23 
3.09 
3.17 
3.08 
3.16 


ai9 

3.20 
3.23 
3.25 
3.22 
3.10 
3.23 
3.19 
3.19 
3.23 
3.19 
3.19 
3.19 
3.19 
3.24 
3.23 
3.22 
3.23 
3.19 
8.19 
3.22 
3.22 
3.22 
3.19 
3.22 
3.21 
3.19 
3.25 
3.19 
3.23 
&19 
3.22 
a22 

a.21 

&21 

3Je 

8J2 

aio 
aai 

3.23 
3.25 
3.10 
3.23 

ai9 

3.23 
3.22 
3.19 
3.25 
3.22 
3.23 
3.19 

ai9 

3.19 
^23 
3.19 
3.23 
3.23 
3.23 
3.23 
a22 
3.19 
3.22 
3.22 
3.19 
3.23 
3.19 
3.21 
3.23 
3.22 
3.22 
3.19 
3.22 
3.19 
3.23 
3.23 
3.2S 
3.23 


Ohk>— Continued 


County 


Rale 
per 

bushel 


Ur«on.. 


Van  Wert. 

Vinton ...._ 

Warren _.. 

Washington.. 

Wayne 

Williams 

Wood - 


Wyandol ~. 

Wght  Stale  Avg . 


3.22 
3.19 
3.22 
3.19 
3.23 
3.23 
319 
322 
322 
3.21 


OtOAHOMA 


Adair- 


Alfalfa - 

Beckham... 

Blaine 

Cherokee- 
Cimanwi-. 
Craig.. 


Creek- 


Custer 

Delaware- 
Dewey.—. 


Ellis- 
Garfield 

Grant 

Harper 

Kay..- 

Kingfishsr- 
Logan— ._ 
Major  .. 


Mayes..- 
Nobte-.- 
Nowata- 
Osage- 


Ottawa.- 
Pawnee- 
Payne.. 


MOQOT  MHIS  -• 

Rogers 


Texas.- 

Tulsa 

Wagoner 

Washinglon- 

Washlta — 

Woods 


Vtoo&Mm*- 


M  otier  Ceuniaa- 
Wght.  Slate  Awf  — 


3i1 
318 
313 
3.22 
322 
321 
313 
320 
322 
322 
321 
321 
3.16 
320 
318 
3.13 
3.19 
822 
S.22 
320 
a.21 
S20 
3J0 
320 
320 
320 
322 
320 
321 
3.M 
321 
321 
320 

aae 
sw 
aw 

928 
828 


Baker- 


Benton 

Clackaws- 
Olsop.. 


Cokimbia- 


Coos-. 
Crook.. 


Cuny 

DeschuMS- 
Oouglas — 

Gilliam 

Grant 

Harney.. 


Hood  River., 
Jackson 


Jefferson.... 
Josephirte. 

Klamath 

Lake 


Lana 

Lincoln.. 


Linn 

Malheur- 


Marion 

Morrow — 

Multnomah- 
Polk. 


Sherman- 


Union- 


WalkHM. 


WSSCOx 


Washington.. 
Whaalar 


328 
3.3S 
342 
349 
349 

ais 

3l36 

ai4 
a33 

3.19 

a38 

8.33 

ai9 
a44 

110 

a38 

aio 

327 
324 
3.33 
32S 

a38 

aio 
a40 
asa 
a4o 
a30 
ass 

3.4S 

ass 
aai 

328 

8.40 
3.42 

ass 


YamNi.. 
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Wghl  Sute  Avg 


M  oOer  CourUM  i. 
WgM.  S(ai9  Avg 


MCounttes 


OiMlMlon 

M  otnr  Counlw) . 
\MBf«.  State  Avg 


Aiaon. 


Bon  HofTini6.. 
Bfookings 


Bnila.. 


BuHMo.. 


Chartos  Mix .. 

CMi 

C% 

Codngton 

Canon 


FtantMr.. 

FmIl..„ 

Qani- 

<*•»« 


HughM 

Hulonnson... 
Hydt3 

Jscfcson 

JorauU 

JonBS»„„...... 

Kingibury 

Lafce^ 

LMmnco 

Uneoln 

Lynan. 

McCook 

McPtiaraon.. 

MaraDal 

Meade 

MeMte 

Mirwr _. 

Mkmiluha... 

Moody 

Penningtoa.. 

Petluns 

PoBer 

Rotarts 

Sanbom 

Shannon 

SpMt 

Stamay.- 

30%- -.. 

Todd _.. 

Tt»» _ 

Tm 


Ya 
aabact). 


M^SlataAwg„ 
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OREQ0i»-Canamied 


County 


Rata 

per 

t)us»ie( 


PEHNSV1.VAMA 


Rhooe  ISOND 


South  CxMouiM 


South  Dmcota 


Tnimam 


3.36 


3.32 

3.17 
3.17 


3.16 


3.32 

113 

ai3 


3.23 
122 

X10 
3.24 
3.26 
3.22 
3.20 
3.20 

xoe 

3.15 
3.20 
3.22 
3.26 
3.26 
112 
102 
126 
126 
129 
112 
122 
119 
100 
121 
129 
117 
115 
125 
122 
3.23 
109 

lis 

325 
120 
114 
123 
116 
123 
125 
3.08 
3.26 
117 
126 
119 
126 
109 
115 
3.24 
127 
3.27 
3.09 
309 
117 
128 
3.23 
307 
122 
116 
117 
112 
115 
3.27 
3.26 
117 
124 
110 
119 


12S 


County 


Rate 

per 

bushel 


.A*  other  Countlea.. 
Wgm.  State  Avg 


Texas 


Anderson ... 

Andrew* 

Archer „ 

Annsfrong.. 
Atascosa-. 


Bailey 

Bandera..- 
Ba9trop..„„ 

Baylor 

Bee 

Be* 


Blanco 

Burden  .......... 

Bosque 

Boms 

Brazoa — «.—. 
Briscoe  ..»—«■ 

™^"'** 

Burlaaon 

Bumal 

Cslhoun.- » 

Ctfehan 

Camp 

Carson 

Case _. 

CaatPO 

Chanrtjers ..—.. 

Cherokee 

CNUraas 

day.. 

Cochran 

Coke 

Colenian...„.».. 

CoMn 

Co«ngswonh„ 

Comal 

Comanche..—. 

Concho — .». 

Cooke 

Corya* 

CoOla.. 

Crockett      

Croaby 

CulMrson. 

Daltam 

OaMas 

Dawson 

Deaf  Smith™ 

Delta 

Denton ...«, 

DeWW «... 

Dickens       n  , 

Dimmit II 

Donley _ 

EasUand 

E(*rirards 

Elts 

El  Paso 

Era«) 

Falla 

Fannin 

Fisher 

Floyd. 

Foard „ 

Frankfci 

Frio 

Gamea 

Galvesion 

Garaa 

G«aspie 

Glasscock 

Go«ad 

Gonzales 

Gray. 

Grayson. 

Crimea 

Guadalupe 

Hala- 

HaH._ 

Hamilon...™.«. 
HansAord .  .„.«.« 
HartJeman ...... 

Mania 

Hartley.. 


114 
114 


135 

121 

126 

3.21 

135 

3.21 

131 

3.3S 

12S 

143 

135 

13S 

133 

3.21 

132 

128 

140 

121 

129 

140 

133 

3.35 

139 

125 

128 

3.21 

128 

121 

3.45 

137 

123 

127 

121 

122 

126 

130 

121 

3.35 

130 

3.27 

3.28 

3J4 

121 

123 

121 

121 

118 

132 

121 

3^1 

131 

130 

137 

3.21 

3.29 

121 

125 

125 

132 

121 

130 

134 

3.28 

122 

121 

123 

128 

133- 

121 

146 

121 

3.29 

121 

139 

137 

121 

128 

140 

136 

121 

3.21 

132 

118 

123 

145 

118    I 


TfexM— Contmuad 


County 


Haskell 

Hays 

Hemphill 

Henderson. 


HocMsy... 

Hood. 

HopWns.. 
Houatoa. 


I  luU^jeth .... 

Hunt 

HulcNnsoa. 

Irion.- 

Jack. 

Jackson 

Jeff  Davis 

Jefferson , 

Johnson ..... 

Jones _ 

Karnes 

Kaufman 

Kendall 

Kent 

Kerr 

KlmWe 

King „. 

Kinney 

Knon 

Lamar 

Lamb 

Lampasas 

Limestone ..... 

Lipscomb 

Live  Oak 

Llano- 

Lowng..;. - 

Lubbock 

Lynn_ 

McCultoch 

McLennan.... 

Martin 

Mason 

Maverick 

Mediru ._ 

Menard 

Midhnd 


Ma»_. 

Milchall 

Montague 

Moore 

Mortis 

MolSay. — . 

Navarro 

Nolan _. 

Nueces 

OchMree 

OkJhaiii 

PatoPmto... 

Paikar 

Parmer 

Pecoa 


Randan.. 
Reagan.. 
Real 


Red  River... 


Refugn...... 

Roberts .„ 

Robertson 

Rockmfl...- 

Hunvwts 

San  Patrick).. 
SanSftba...„ 
ScMoichor.... 

Scurry „ 

Shodiettord .. 
Sfwmian ....... 

Sorrwrvell 

Stophsns.  ...„, 

St6vflnQ „ 

Stonewall 

SuOon 

SwMior  MM««. 


Taytar. 
Terry  _. 


Rate 

per 

bushel 


123 

135 

118 

133 

132 

121 

129 

131 

3J7 

121 

121 

131 

118 

9.23 

127 

3.35 

3.21 

141 

3.31 

3.23 

3J9 

3.33 

133 

3.21 

3.29 

3^7 

121 

3.25 

3.23 

128 

3.21 

3J4 

134 

118 

3.41 

131 

3.21 

3.21 

3.21 

129 

134 

3.21 

3.29 

125 

3.31 

3J27 

3.21 

3.38 

9J30 

9.22 

3.27 

118 

128 

9i1 

133 

3.22 

3.45 

118 

121 

127 

3.29 

3.21 

3.21 

121 

121 

3.31 

121 

3.22 

127 

3.28 

121 

342 

118 

137 

131 

125 

145 

3.30 

3.23 

122 

3.25 

118 

129 

3.26 

3.22 

121 

3.23 

3.21 

332 

123 

121 
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Tbu»o    CotHinued 


County 


Rats 
biahil 


Throdunoflon. ». 

Tftus.... 

To<nGraan__— 

Travis 

Upton 

Uvakto 

Van  Zandt 

Victofia ..._ 

Waier 

Ward 

Wharton  .„ 

Wtiarter 

Wichita 

Wilt)arg«r 

Williamson 

Wilson 

Wisa 

Wood 

Yoatami 

Young ____.. 

Zavala - 

Wght  State  Aog . 


3^ 
3^ 
3.24 
3.35 
3.22 
3.2B 
S.33 
3.39 
3.40 
3.21 
3.40 
3.21 
3.25 
3.25 
3.3S 
3.37 
3.28 
SJ1 
X21 
3.26 
3J» 
3.23 


UTAH 


All  Counties.. 


3.17 


All  Counties 


3.15 


VllKINU 


Chesapeak*  (Nortok) .. 
All  other  Counties 


Wght  State  Avg . 


aj2 

3.17 
3.17 


Washington 


Adams 

Asotin 

Benton. 

Chelan 

Clallam 

Clatt 

Columbia. .»..»..... 

Cowlitz 

Douglas 

Ferry 

Franklin 

GanWd 

Grant 

Grays  Hartxv 

Island 

Jefferson 

King 

Kitsap 

Kittitas 

Klickitat 

Lewis 

Lirwoln 

Mason _ 

Okanogan 

Pacifk: „ 

Pend  Oreille 

Pierce 

San  Juan 

Skagit 

Skamania 

Snohomish 

Spokane _.. 

Stevens 

Thurston 

Wahkiakum 

Walla  Walla 

Whatcom 

Whitman 

Yakima 

Wght.  Stat*  Avg .. 


333 
3.32 
3.35 
3J6 
3.28 
3.48 
3.34 
3.49 
33* 
3.26 
3JS 
3M 
3.34 
3.41 
3J0 
3.30 
S.49 
3.31 
338 
3.40 
3.44 
3.31 
3.38 
3^ 
3.41 
3.21 
3.49 
3.30 
3.38 
3.44 
3.43 
330 
X26 
3.43 
3.43 
3.35 
3J5 
323 
3J6 
3J3 


WestVlrgina 


AUCouniss. 


ai8 


Douglas 

An  other  Counties  . 
Wght.  State  Avg  .... 


3.35 
3.13 
&13 


Wyoming 


County 


Rata 
busM 


AllCeunlies- 


3.04 


(b)  Schedule  of  premiums  and 
discounts. 

Cen$ 


(1)  Class  d  pmmMm  and  diacouna: 

(0  Premiums— Hard  Amber  Dunan.  No.  3  or 

better. 

(ii)  Discounts: 

(A)  Durum 

(B)  Mixed  wt)eat  (mixes  of  classes  other 
than  coiTlrasting  classes) 

(Q  Ivftxed  wteal  (mixtues  o<  conkasting 

classes).- _ _ - 

fil)   Undasssd  wtieat   wha: 
Durum,  iiiaiitfibta  tor  loaa 

(2)  Grade  discounts: 

(i')  Grade  disoourrts: 

(A)  No.  2 


(B)  No.  3.... 

(C)  No.  4 ... 
(0»r4a5. 


(E)  Sample— on  the  (actors  of  taM  iMigM 
and  total  damage  plus  additionaJ  da- 
counts  tor  lest  weight  and  total  dam- 
aged liameis 


-f7»i 
-10 
-3 
-10 


-2 

-4 
-6 
-9 


-11 


[1]  Sample  on  Account  of  Test  Weight 


H«d  Red  Spring  VWiils  <3ub 

AH  other  dasaas 

TestwaigM 

Cants  par 

bushel 

Teslvei^ 

Canasper 
buibat 

48 

-2 

SO 

-I 

48 

-4 

49 

-4 

47 

-• 

48 

-• 

4« 

-8 

47 

-8 

45 

-10 

46 

-10 

44 

-13 

4S 

-12 

43 

-16 

44 

-15 

42 

-19 

43 

-18 

41 

-22 

42 

-21 

40 

-25 

41 

-24 

40 

-27 

(2)  Sample  on  Account  of  Total 
Damaged  Kernels. 


Percent— Total  damaged  kamai 

Cants  par 
bushel 

1S1-1ft 

-2 

16  1-17 

-4 

17  118                         

-6 

IS  1  19                                       

-8 

1 9. 1  -20 -.....,». 

20.1-21 

21.1-22 --    

??  1-23                - 

-W 
-12 
-14 
-16 

?3  1  21                     „ ,. , , 

-18 

24.1-25 - .. 

?*>  1  ?fi 

-20 
-22 

pfi  1  y7                                           

-24 

27  1-28                           „.         

-26 

pf|i-29 

-28 

-30 

-3 

(ii)  Special  grade  discounts: 

iRI  f>miittv              —12 

(Q  LigM 'tV'Hv                                         ....            -1^ 

(P)  Gvicky 

-40 
-« 

(3)  Weed  control  dbcouni  (Where  requirad  by 
J 1421 .24) _. _ 

(4)  Premiums  or  protein  content — 
Applicable  to  wheat  grading  No.  5  or 
better  of  the  classes  Hard  Red  Winter 
and  Hard  Red  Spring. 


P8fCont  protein 


(i)  Hard  Red 
10.50  to 
11.x  to 
1130  to 
12.00  to 
12.50  to 
13.00  to 
13.50  to 
14.00  to 
14.50  to 
15.00  an 


10.99.. 
1149.. 
1199- 
12.49-. 
1299... 
13.49_ 
13.90.. 
14.49.. 
14.99.. 


0 

+  1 

■fZ 
+3 

-1-8 
■t-16 
■ftt 


Pofcwit  pntSM 

Canls 

per 
buahal 

(>)  Hard  Had  Spmv 

11  «;n  fo  11  oo 

• 

i?nn  (^  i?iO    

+1 

12^01^1799    _ 

4-t 

linn  m  ii<o 

4-4 

13  50  If.  i^«9         ,  ,  ,    , 

■ft 

14  00  to  14  49    — ... ... 

■f9 

l^^lfll^Ofl            

+ii 

Knn  to  I'.ta 

■fie 

1«;<ai  ifi  i<;aa        ,    .,. 

■fZB 

ipnn  In  1RM 

■f25 

14)  Vl  In  IK  on 

■fSO 

17nn  (Kri  f^^r       ,   ,  , 

-f38 

(5)  Other  factors^  Wheat  with  quality 
factors  exceeding  limits  shown  in 
foregoing  schedule  or  wheat  that  (1) 
contains  in  excess  of  13.5  percent 
moisture.  (2)  is  weevily,  (3)  is  musty,  or 
(4)  is  sour,  and  heating  shall  not  be 
eligible  for  loan.  In  the  event  quantities 
of  wheat  exceeding  Umits  shown  are 
delivered  in  satisfaction  of  loan 
obligations,  such  quantities  will  be 
discontinued  on  the  basis  of  the 
schedule  of  discounts  as  provided  by 
Kansas  City  Commodity  Office  for 
settlement  purposes.  Such  discounts  will 
be  established  not  later  than  the  time 
delivery  of  wheat  to  CCC  begins  and 
will  thereafter  be  adjtisted  from  time  to 
time  as  CCC  determines  appropriate  to 
reflect  changes  in  market  conditions. 
Producers  may  obtain  schedule  of  siKh 
factors  and  discounts  at  county  ASCS 
of&ces  approximately  one  month  prior 
to  the  loan  maturity  date. 

(Sees.  4  and  5.  6  Stat  1070.  as  amended  (15 
U.S.C.  714b,  n4c);  aeca  107 A.  401,  83  Stat 
1051.  as  amended  (7  U.S.C  1445b,  14a)) 

Signed  at  Washington,  D.C  on  September 
25, 1981. 

C.  Hoke  Leggett 

Acting  Executive  Vice  President,  Commodity 
Credit  Corporation. 

|FR  Dec  n-ZasM  FHwl  10-«-BI:  MS  ami 
BILLINQ  CODE  341»46-ll 
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Office  of  t)e  Secretary 

Price-Undercutting  of  Domestic  Swiss 
Cheese  by  Imported  Swiss  Cheese 
Produced  |in  Finland 

On  Augiist  31. 1981,  the  U.S. 
Department  of  Agriculture  received  a 
complaint  alleging  price-undercutting  of 
domestic  S|wiss  cheese  by  imported 
Swiss  cheefse  produced  in  Finland. 
Under  Section  702  of  the  Trade 
Agreemenfc  Act  of  1979  (Pub.  L  96-39). 
the  Secretary  of  Agriculture  must 
conduct  a  price-undercutting 

n  and  make  a  determination 
lidity  of  the  allegation  no 
10  days  after  receiving  a 


investigati 
as  to  the  v 
later  than 
complaint 
Based  o 
Director  o 
Poultry  Di 
Service,  p 
CFR6 


the  investigation  of  the 
Ithe  Dairy,  Livestock  and 
jision.  Foreign  Agricultural 
9uant  to  the  regulations  at  7 
I  have  determined  that  the 
duty-paid  Vi'hoiesale  price  of  Grade  A 
imported  Siviss  cheese  produced  in 
Finland  is  si  .63  per  pound,  and  that  the 
domestic  m  holesale  market  price  of 
Grade  A  U,  S.  produced  Swiss  cheese  is 
$1.68  per  p<  und.  I  have  further 
determinecl  that  the  duty-paid  wholesale 
price  of  Grade  D  imported  Swiss  cheese 
produced  in  Finland  is  $1.38  per  pound, 
and  that  tht  domestic  wholesale  market 
price  of  Grade  D  U.S.  produced  Swiss 
cheese  is  $1.33  per  pound.  I,  therefore, 
have  determined  that  there  is  price- 
undercutting  of  Grade  A  U.S.  produced 
Swiss  cheeie  by  Grade  A  imported 
Swiss  cheese  produced  in  Finland. 

Done  at  VSJashington.  D.C.,  this  30th  day  of 
September  IfSl. 
John  R.  Bio 

Secrelary. 

|FR  Doc  B1-290Zt  Filed  10-«-n:  8:45  am] 
BNJJMa  CODE  I41O-10-M 


Rural  Eledplflcation  Administration 

Tri-State  Generation  and 
Transmission,  Inc.;  Finding  of  No 
Significant  Impact 

Notice  is  hereby  given  that  the  Rural 
Electrificati  on  Administration  (REA)  has 
prepared  a  finding  of  No  Significant 
Impact  which  concludes  that  there  is  no 
need  for  RE  A  to  prepare  an 
environmer  tal  impact  statement  in 
connection  with  the  proposed  financing 
assisitance  by  REA  for  Tri-State 
Generation  and  Transmission,  Inc.  (Tri- 
State).  of  D;nver,  Colorado.  The 
proposed  fi  lancing  will  assist  Tri-State 
in  construe  ing  34  km  (21.1  miles)  of  115 
kV  transmiiision  line. 

The  115  kV  transmission  line  will  be 
built  between  the  Ogallala  Switching 
Station  in  K  eiih  County,  Nebraska,  and 


the  Grant  Substation  located  in  Perkins 
Coimty,  Nebraska.  Tri-State  has 
prepared  a  Borrower's  Environmental 
Report  concerning  the  proposed  project. 
An  Environmental  Assessment  was 
prepared  by  REA. 

Threatened  and  endangered  species, 
important  farmland,  cultural 
resources, wetlands,  floodplains  and 
other  potential  impact  of  the  project  are 
adequately  considered  in  Tri-State's 
Borrower's  Environmental  Report  and 
REA's  Environmental  Assessment. 

Various  alternatives  to  the  proposed 
transmission  line  were  reviewed  by  Tri- 
State  and  REA.  The  alternatives 
included  no  action,  new  generation,  load 
management  and  conservation,  different 
line  voltages,  double  circuting, 
underground  construction  and  alternate 
routes.  The  proposed  project  is  the  most 
viable  alternative  to  deliver  power  to  all 
existing  and  projected  loads  of  Tri-State 
in  Keith  and  Perkins  Counties, 
Nebraska. 

REA's  independent  evelaution  of  the 
proposed  project  leads  to  the  conclusion 
that  its  proposed  financing  assistance 
for  this  project  does  not  represent  a 
major  Federal  Action  that  will 
significantly  a^ect  the  quality  of  the 
human  environment. 

Based  on  this  independent  evaluation, 
REA's  Environmental  Assessment,  and 
Tri-State  Borrower's  Environmental 
Report,  a  Finding  of  No  Significant 
Impact  was  reached  in  accordance  with 
REA  Bulletin  20-21:320-21,  Part  I. 

Copies  of  REA's  Finding  of  No 
Signiflcant  Impact  and  supporting 
documents  may  be  reviewed  at  or 
obtained  from  the  Office  of  the  Director, 
Power  Supply  Division,  Room  0230. 
South  Agriculture  Building,  Rural 
ElectriHcation  Administration, 
Washington  D.C.  20250,  and  at  the  office 
of  Tri-State  Generation  and 
Transmission,  Inc.,  12076  Grant  Street, 
Denver,  Colorado  80233. 

(Catalog  of  Federal  Domestic  Assistance, 
10.850 — Rural  Electrification  Loans  and  Loan 
Guarantees) 

Dated  at  Washington.  D.C.  this  30th  day  of 
September,  1981.        ^ 
Jack  Van  Mark, 

Acting  Administrator,  Rural  Electrification 
Administration. 

|H(  Doc.  81-29067  Filed  10-&-B1:  8:45  am) 
BILLINO  CODE  3410-1»-«l 


CIVIL  AERONAUTICS  BOARD 
(Order  ei-»-168;  Docket  35084,  et  aL] 

« 

United  Airlines,  et  aL;  Applications 

Adopted  by  the  Civil  Aeronautics  Board  at 
its  office  in  Washington,  D.C.  on  the  30th  day 
of  September  1981. 


In  the  matter  of  the  application  of 
United  Air  Lines,  Inc.  for  an  exemption 
pursuant  to  section  403  of  the  Federal 
Aviation  Act  of  1958,  Docket  35084; 
application  of  Transamerica  Airlines, 
Inc.  for  an  emergency  exemption  h-om 
sections  401  and  403  of  the  Act  Docket 
39715;  Emergency  Air  Transportation 
Requirements,  Docket  39722;  application 
of  Trans  World  Airlines,  Inc.  for  an 
exemption  pursuant  to  section  416(b)  of 
the  Act,  Docket  39872. 

By  Order  81-9-20,  September  3, 1981, 
we  clarified  and  amended  the 
exemption  authority  that  we  had 
previously  granted  to  relieve  carriers 
from  certain  service  requirements  during 
the  service  cutbacks  resulting  from  the 
job  action  by  the  Professional  Air 
Traffic  Controllers  Organization 
(PATCO).»  In  that  order  we  also 
extended  the  effectiveness  of  the 
exemption  authority  until  October  1, 
1981.  Finally,  we  extended  the  period  of 
time  in  which  we  would  accept 
comments  from  persons  requesting 
modification  or  curtailment  of  these 
exemptions  or  commenting  on  the 
desirability  of  extending  this  authority 
beyond  October  1, 1981. 

Summary  of  Comments 

We  have  received  comments  from  12 
interested  carriers  and  civic  groups.* 
The  Air  Transport  Association  of 
America  (ATA)  requests  that  we  grant  a 
total  exemption  from  our  denied 
boarding  rules,  or  at  least  continue  our 
partial  exemption.  The  ATA  and 
American  urge  us  to  relieve  carriers  of 
all  denied  boarding  compensation 
requirements  where  operational 
requirements  imposed  by  the  FAA  make 
it  necessary  to  off-load  passengers  in 
order  to  carry  adequate  fuel  to  insure 
nonstop  operations  to  the  destination. 
Transamerica  requests  that  we  continue 
the  current  denied  boarding 
compensation  exemption. 

The  ATA  also  requests  a  total 
exemption  from  our  smoking  rules, 
preferring  to  rely  on  the  marketplace  to 
determine  the  carriers'  behavior. 
Transamerica  urges  us  to  continue  our 


■  See  also  Orders  61-8-22.  August  6. 1981:  81-6- 
148.  June  19. 1981. 

•  We  received  these  comments  from  Air  Oregon, 
the  Air  Transport  Association  of  America, 
American  Airlines,  Cascade  Airways,  the 
Commuter  Airline  Association  of  America,  the 
Mississippi  Airport  Managers  Association,  the 
Greater  Meridian  Chamber  of  Commerce,  the 
Meridian  Municipal  Authority,  the  New  Hampshire 
Aeronautics  Commission.  Ozark  Air  Lines.  Republic 
Airlines  and  Transamerica  Airlines. 
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exemption  until  the  final  rule — which  is 
identical  to  our  exemption — is  effective.* 

The  ATA's  response  to  Order  81-9-20 
also  asks  that  we  affirmatively  state  our 
policies  for  enforcing  Regulation  Z 
during  the  PATCO  job  action.  ATA 
proposes  that  we  go  beyond  the 
assurance  in  Order  81-0-88  that  our 
Bureau  of  Compliance  and  Consumer 
Protection  (BCCP)  will  take  into 
consideration  in  deciding  whether  to 
prosecute  the  unusual  circumstances 
created  by  the  air  traffic  control 
emergency  and  carriers'  good  faith 
efforts  to  make  prompt  refunds.  It 
contends  that  we  should  expressly  state 
that  an  enforcement  action  will  not  be 
undertaken  where  the  airlines  have 
sought  to  meet  their  obligations  in  good 
faith.  ATA  also  suggests  that  the 
airlines'  already  strained  resources 
should  not  be  further  taxed  by 
investigative  demands. 

Finally,  the  ATA  requests  intercarrier 
discussion  authority  "to  discuss  jointly 
the  possibility  of  formulating  measures 
to  respond  to  the  problems  created 
during  this  extraordinary  situation  by 
passengers  ticket  cancellations  and  no- 
shows  at  departure  times."  * 

With  regard  to  our  essential  air 
service  exemptions,  Ozark  joins  the 
ATA  in  its  request  that  we  permit  again 
a  one  daily  round-trip  minimum.' 
Republic  suggests  that  we  require  two 
daily  round  trips  on  weekdays  only.  On 
the  other  hand,  the  Mississippi  civic 
parties  agree  with  our  decision  to 
restore  the  two  daily  round-trip 
minimum,  and  also  urge  us  to  require 
service  to  a  designated  hub  rather  than 
to  any  hub,  as  our  current  exemption 
permits. 

In  the  context  of  compensating 
nonsubsidized  essential  air  service 
carriers  that  are  suffering  from  cash 
flow  problems  during  the  PATCO 
emergency.  Cascade  urges  us  to 
authorize  the  payment  of  subsidy  for 
PATCO-related  losses  dating  back  to 
the  commencement  of  the  job  action. 


'Part  252,  Smoking  Aboard  Aircraft;  ER-1245, 
adopted  September  2, 1961,  effective  October  16, 
1981. 

'The  ATA  also  request*  that  we  grant  an  explicit 
exemption  from  Part  231  of  our  Regulations 
(requiring  the  filing  of  mail  schedules),  apparently 
relying  on  oar  reference  in  Order  81-8-11,  footnote 
4,  to  a  proposed  order  which  would  have  exempted 
carriers  providing  essential  air  service  "from  their 
duty  to  maintain  certain  schedules."  That  provision 
would  have  applied  to  the  operation  of  schedules 
and  not  to  the  filing  of  schedules.  In  any  event, 
since  no  such  exemption  was  granted,  the  ATA's 
exemption  request  is  not  relevant  here. 

'By  Order  81-B-B6,  August  13, 1961,  we  permitted 
carriers  to  fly  a  minimum  of  one  instead  of  two 
daily  round  trips  at  essential  air  service  points.  By 
Order  81-9-20,  September  3, 1981,  we  amended  our 
previous  order  to  require  a  minimum  of  two  daily 
round  trips  once  again. 


August  3rd,  regardless  of  when  the 
notice  requesting  subsidy  is  filed* 

The  Commuter  Airline  Association  of 
America  (CAAA)  requests  that  we 
include  general  and  administrative 
expenses  in  computing  the  amount  of 
hold-in  subsidy  to  which  carriers  will  be 
entitied  as  a  result  of  the  PATCO  job 
action.  In  addition,  CAAA  suggests  that 
if  a  carrier  filed  a  PATCO-related 
notice,  making  it  eligible  for  immediate 
hold-in  compensation,  and  then 
amended  its  notice  to  terminate  service 
permanently,  the  statutory  30-day  notice 
period  shotdd  not  have  to  begin  anew 
(without  compensation]  "because  of  the 
unusual  circumstances  causing  the 
services  to  become  non-self 
supporting."  * 

Virtually  all  of  the  carriers  and  carrier 
associations  request  continuation  of  our 
current  exemption  authority  for  the 
duration  of  the  FAA's  service  cutbacks 
[i.e.,  mid-April  1982).  The  civic  groups 
protest  any  extensions,  and  urge  at  least 
a  month-by-month  determination  of 
whether  to  continue  the  exemption 
authority. 

Disposition 

The  FAA  has  published  its  interim 
plan  for  the  operation  of  the  national  air 
transportation  system.  This  plan  will 
remain  in  effect  until  approximately 
Jtme  1, 1982.' Although  the  disruption 
caused  by  the  PATCO  walkout  is  not 
over,  the  FAA's  operating  plans  are 
available  and  should  restore  a  greater 
degree  of  predictability  to  airline 
scheduling  and  operations.  Therefore, 
we  no  longer  believe  that  the  best  way 
to  deal  with  the  remaining  carrier 
problems  is  nationwide  exemption 
rehef.  Consequentiy,  we  have  decided  to 
rescind  our  exemptions  from  the 
requirements  of  the  denied  boarding 
rules,  the  tariff  rules,  the  smoking  rule, 
the  notice  provisions  of  sections  401Q) 
and  419  and  the  essential  air  service 
provisions.  In  addition,  we  will  not 
accept  new  filings  for  compensation  for 
PATCO-related  losses  after  October  1, 
1981. 

In  view  of  the  increasing  certainty  of 
operations,  we  find  no  reason  to 
broaden  our  current  denied  boarding 
compensation  exemption.  To  the 
conb-ary,  we  have  received  no 
information  that  indicates  that  a 
continued  exemption  is  necessary. 


'By  the  term*  of  Order  Bl-9-20,  we  authorized 
the  payment  of  this  subsidy  from  the  date  of  the 
filing  of  the  notice. 

*  On  September  24.  the  CAAA  filed  further 
comments,  with  a  motion  for  leave  to  fUe  that  we 
will  grant  CAAA  urges  us  to  continue  the 
exemptions  until  April  24, 1982.  and  to  reconsidar 
our  decision  not  to  provide  hold-ia  subsidy 
retroactive  to  August  3, 1981. 

'46  FR  44740  (September  B,  1981). 


Therefore,  we  will  terminate  our 
exemption  authority  from  Part  250  of  our 
Economic  Regulations  on  October  26, 
1981. 

We  will  not  exempt  carriers  from  our 
denied  boarding  rules  to  permit  them  to 
off-load  passengers  with  impimity  in 
order  to  compensate  for  increased  fuel 
requirements.  Despite  American's 
allegation  that  "during  the  months  of 
August,  [it]  was  forced  to  off-load  and 
pay  denied  boarding  compensation  to 
more  than  100  passengers  on  14  flights 
because  of  fuel  restrictions,"  neither 
American  nor  the  ATA  has  given  us 
sufficienUy  detailed  information  to 
convince  us  that  such  an  exemption  is 
justified. 

The  exemption  from  our  smoking  rules 
allows  carriers  to  deny  passengers  seats 
in  a  no-smoking  section  if  they  fail  to 
check  in  at  the  gate  on  time  or  if  they  do 
not  hold  a  confirmed  reservation.  This 
exemption  is  virtually  identical  to  the 
final  rule  on  smoking  which  will  become 
effective  on  October  16, 1981.* 
Consequently,  our  exemption  will  be 
redimdant  and  we  will  terminate  it  on 
that  day. 

We  will  deny  the  ATA's  request  that 
we  explicidy  state  that  we  will  forego 
enforcement  action  where  the  airiines 
have  sought  to  meet  their  obligations  in 
good  faith  imder  Regulation  Z.  As  we 
have  stated  on  numerous  occasions  in 
the  past,  air  carriers  must  maintain 
sufficient  staff,  procedures,  and  facilities 
to  assure  that  even  under  unusual 
circumstances  fully  docimiented 
consumer  credit  refimd  requests  are 
processed  under  the  time  requirements 
of  Regulation  Z.*  While  BCCP  will  take 
care  in  exercising  its  prosecutorial 
descretion  during  this  adjustment 
period,  we  can  provide  no  assurance 
that  an  enforcement  action  will  not  be 
brought.  Certainly,  we  cannot  say  that 
there  will  not  even  be  an  investigation 
when  one  seems  warranted;  to  do  so 
would  prevent  us  from  verifying  a 
carrier's  efforts  to  comply  with  the 
requirements  imposed  upon  it  by  law. 

We  have  also  decided  to  deny  the 
ATA's  request  for  intercarrier 
discussion  authority.  The  request  is 
framed  too  vaguely  for  us  to  imderstand 
precisely  what  the  ATA  proposes  the 
scope  of  the  discussions  to  be  and  the 
problems  which  the  requested  authority 
would  help  to  alleviate.  Consequently, 
we  cannot  find  that  it  is  in  the  public 


•Part  252,  Smoking  Aboard  Aircraft  ER-124B, 
adopted  September  2. 1961. 

'See  Orders  81-5-25.  May  8. 1961: 81-5-24.  may 
6, 1981;  81-437,  April  S,  1981;  81-3121,  March  24, 
1981:  81-211.  February  4. 1981;  81-1-96.  Januaty  2t. 
1981: 80-11-63,  November  13, 198a 
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interest  un(  er  section  412  to  grant  the 
discussion  luthority  sought  by  the  ATA. 
We  find  yiat  with  the  establishment  of 
the  FAA's  ihterim  operating  plan,  the 
carriers  wil  have  enough  stability  to 
plan  their  schedules  for  the  long  term. 
We  are  alsf  aware  that  in  general, 
traffic  levet  have  begun  to  return  to 
normal.  Consequently,  we  have  decided 
to  terminate  our  nationMride  exemptions 
from  the  essential  air  service  provisions 
of  the  Act  dn  October  26, 1981.  In 
addition,  we  will  terminate  our 
exemptions!  to  the  notice  requirements 
of  sections  lOl(j)  and  419  on  that  date. 
Furthermore  we  will  not  accept  the  filing 
of  emergency  hold-in  subsidy  notices 
from  nonsupsidized  essential  air  service 
carriers  after  October  1. 1981.*»  We  will 
continue  unjtil  October  26, 1981  to  pay 
compensation  for  PATCO-related  losses 
to  carriers  that  have  filed  notices  and 
this  compei)sation  will  continue  to  be 
computed  ^m  the  time  of  the  filing  of 
the  notice.  We  will  consider  the 
extension  of  subsidy  in  individual  cases, 
and  carriers  with  extended  problems 
should  file  fbr  individual  relief  from 
essential  aii  service  and  notice 
requirements. 

CAAA  hap  asked  that  we  include 
general  and  administrative  expenses  in 
our  computation  of  immediate  hold-in 
paymenta.  We  will  not  make  a  general 
ruling  on  this  question,  but  will  leave  it 
to  each  indi?idual  case.  If  these 
payments  aiie  warranted,  we  will 
include  then  in  the  compensation 
award.  Specific  requests  for  the 
inclusion  of  General  and  administrative 
expenses  shbuld  be  included  in  the 
documents  supporting  the  PATCO- 
related  subsidy  notice. 

CAAA  alap  asked  that  we  not 
withhold  continuing  subsidy  to  carriers 
that  have  filed  for  immediate  PATCO- 
related  compensation  and  have  also 
filed  a  notict  to  terminate  service 
permanently  at  the  same  essential  air 
service  point. '"To  the  extent  that  the  30- 
or  90-day  notice  period  for  the 
permanent  suspension  or  termination 
falls  beyond  October  26, 1981,  such  a 
gap  will  exist.  We  intend  to  pay  carriers 
PATCO-relaled  compensation  up  until 
that  time.  If  the  401(j)  or  419  notice 
period  has  not  run,  we  will  wait  until  it 


**The  hold-in  laubsidy  was  meant  to  guard  against 
carrier  collapse  tat  a  time  when  the  effects  of  the 
PATCO  action  ^rere  very  unclear.  It  was  not  meant 
lo  make  carriers  whole.  II  does  not  clearly  appear 
that  the  PATCOjaclion  has  led  to  a  spate  of  carrier 
bankruptcies  or  lo  the  general  prospect  to  them.  We 
will  therefore  talie  no  more  hold-in  requests  after 
October  1  and  We  will  not  provide  subsidy 
retroactive  to  th*  date  of  the  PATCO  action. 

"Contrary  loCAAAs  hypothetical  example 
described  in  its  conunenta,  we  do  not  accept 
amended  noticei . 


has  before  paying  normal  compensation 
for  losses. 

In  Order  81-6-66,  August  13, 1981,  we 
permitted  the  revision  of  419  subsidy 
rate  formulas  so  that  40  percent  of  each 
rate  will  be  paid  on  a  lump-sum  basis 
while  the  remaining  60  percent  will  be 
paid  on  the  basis  of  actual  operations." 
We  revised  the  subsidy  formula  in  this 
manner  in  order  to  assume  coverage  of 
at  least  a  portion  of  the  fixed  expenses 
incurred  by  subsidized  essential  air 
service  carriers.  Since  we  are  revoking 
our  exemption  authority  with  regard  to 
all  essential  air  service  matters  on 
October  26, 1981,  because  we  consider 
the  air  traffic  system  to  be  retximing  to 
some  level  of  normalcy,  we  will  also 
revoke  this  revised  rate  formula  and 
return  to  our  normal  method  of 
computing  compensation,  effective  for 
the  rate  periods  commencing  after 
October  26, 1981. 

As  a  final  matter,  we  will  extend  the 
authority  delegated  to  the  Director, 
Bureau  of  Domestic  Aviation,  in 
ordering  paragraph  1  of  Order  81-&-20  to 
the  extent  necessary  to  complete 
processing  of  PATCO-related  subsidy 
requests.  We  also  expect  that  some 
carriers  will  file  requests  for  exemptions 
fi*om  the  essential  air  service 
requirements  of  section  419  of  the  Act 
which  will  require  action  on  short 
notice.  We  will,  therefore,  delegate 
authority  to  the  Director,  BDA,  to 
exempt  individual  carriers  from  these 
essential  air  service  requirements  for 
PATCO-related  reasons. 
Accordingly, 

1.  We  revoke  otir  award  of  exemption 
authority  from  Part  250  of  our  Economic 
Regulations  granted  in  Orders  81-8-22 
and  81-8-86,  effective  October  26, 1981: 

2.  We  revoke  our  award  of  exemption 
authority  firom  Part  252  of  our  Economic 
Regulations  granted  in  Order  81-&-22, 
effective  October  16, 1981; 

3.  We  revoke  our  award  of  exemption 
authority  from  section  403  of  the  Act 
and  Part  221  of  our  Economic 
Regulations  granted  in  Orders  81-6-148. 
81-7-158  and  81-8-22.  effective  October 
26, 1981; 

4.  We  revoke  our  award  of  exemption 
authority  from  the  essential  air  service 
requirements  of  section  419  of  the  Act 
and  relevant  Board  orders  granted  in 
Orders  81-6-148, 81-6-22, 81-6-86  and 
81-9-20,  effective  October  26. 1981; 

5.  We  revoke  our  award  of  exemption 
authority  from  the  notice  provisions  of 
sections  401(j)  and  419  of  the  Act  and 
section  37(c)  of  the  Airline  Deregulation 


"  In  Order  B1-0-S9.  September  la  1961.  we  Issued 
revised  rate  formulas  pursuant  to  Order  81-8-68. 
Attachment  A  to  this  order  contains  additional 
revised  subsidy  rate  formulas  not  included  in  that 
order. 


Act  granted  in  Orders  81-6-148,  81-6-22, 
81-8-86  and  81-9-20,  effective  October 
26, 1981; 

6.  We  revoke  our  revision  and 
authorization  of  pajrment  of  the  section 
419  subsidy  rate  formulas  as  described 
in  ordering  paragraphs  4  and  5  of  Order 
81-6-86,  effective  for  the  rate  periods 
commencing  after  October  26, 1981; 

7.  We  deny  the  ATA's  request  for 
intercarrier  discussion  authority  under 
section  412  of  the  Act; 

8.  We  delegate  authority  to  the 
Director,  Bureau  of  Domestic  Aviation, 
to  authorize  the  payment  of  immediate 
hold-in  subsidy  under  section  419(a)(7) 
to  carriers  currenUy  providing 
nonsubsidized  essential  air  service  that 
have  by  October  1, 1981  filed  notices 
under  sections  401(j)  and  419(a)(3)  of  the 
Act  under  the  circumstances  described 
in  Order  81-9-20;  this  delegated 
authority  shall  remain  in  effect  to  the 
extent  necessary  to  process  the 
compensation  requests; 

9.  We  delegate  authority  to  the 
Director,  Bureau  of  Domestic  Aviation, 
to  exempt  carriers  from  the  30/90  day 
notice  provisions  of  section  419(a)(3)  to 
the  extent  necessary  to  process  the 
compensation  requests; 

10.  We  delegate  authority  to  the 
Director,  Bureau  of  Domestic  Aviation, 
to  exempt  individual  carriers  from  the 
essential  air  service  requirements  of 
section  419  of  the  Act  and  relevant 
Board  orders;  this  delegated  authority 
shall  remain  in  effect  until  further  order 
of  the  Board; 

11.  To  the  extent  not  granied  or 
extended  here,  we  revoke  all  exemption 
authority  awarded  in  Orders  81-6-148, 
81-7-158,  81-6-22,  81-8-88  and  81-9-20, 
effective  October  26, 1981; 

12.  We  grant  CAAA's  motion  to  file; 
and 

13.  We  will  serve  a  copy  of  this  order 
on  all  U.S.  certificated  and  foreign 
carriers,  all  commuter  air  carriers,  the 
Department  of  Transportation,  the 
Federal  Emergency  Management 
Agency,  the  Federal  Aviation 
Administration,  the  Professional  Air 
Traffic  Controllers  Organization,  the 
Postmaster  General,  the  Department  of 
Defense,  the  Aviation  Consumer  Action 
Project,  the  Air  Transport  Association  of 
America,  the  aviation  agency  of  each 
State,  Territory  and  possession  of  the 
United  States,  and  all  eligible  points 
with  effective  essential  air  service 
determinations. 

A  copy  of  this  order  will  be  published 
in  the  Federal  Register. 
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By  the  Civil  AeroBantics  Board. 
Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  n-2S0aS  Fged  M-S-Sl'.  8>4S  am) 
DILUNa  CODE  6320-Ot-M 


[Order  81-9-170] 

Fitness  Determination  of  Mid-South 
Aviation,  inc. 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  commuter  air  carrier 
fitness  determination — Order  81-9-170, 
order  to  show  cause. 

summary:  The  Board  is  proposing  to 
find  that  Mid-South  Aviation,  Inc.  is  Ht, 
willing,  and  able  to  provide  commuter 
air  carrier  service  under  section 
419(c)(2)  of  the  Federal  Aviation  Act.  as 
amended;  that  it  is  capable  of  providing 
reliable  essential  air  service;  that  it  is  fit. 
willing  and  able  to  provide  scheduled 
air  transportation  imder  its  existing 
401(d)(5)  dormant  route  certificate;  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 
date:  Responses:  All  interested  persons 
wishing  to  respond  to  the  Board's 
tentative  fitness  determination  shall 
serve  their  responses  on  all  persons 
listed  below  no  later  than  October  20. 
1981,  together  with  a  summary  of  the 
testimony,  statistical  data,  and  other 
material  relied  upon  to  support  the 
allegations. 

ADDRESSES:  Responses  or  additional 
data  should  be  filed  with  Mr.  Patrick  V. 
Murphy.  Jr..  Chief,  Essential  Air  Services 
Division.  Civil  Aeronautics  Board. 
Washington,  D.C.  20428,  and  with  all 
persons  listed  in  Attachment  A  of  Order 
81-9-170. 

FOR  FURTHER  INFORMATION  CONTACr. 
Susan  H.  Fishbein,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428.  (202)  673-5380. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  81-9-170  is 
available  from  the  Distribution  Section, 
Room  100,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  Persons  outside  the  metropoUtan 
area  may  send  a  postcard  request  for 
Order  81-9-170  to  the  Distribution 
Section,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428. 

By  the  Civil  Aeronautics  Board:  September 
30. 1981. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  81-29079  Filed  10-S-81: 8:45  am) 
BILUNG  CODE  6320-01-M 


[Order  81-10-1] 

Fitnees  Determination  of  Pennsylvania 
Aviation,  Inc^  d.bA  Winge  Airways 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  commuter  air  carrier 
fitness  determination — Order  81-10-1, 
order  to  show  cause. 

summary:  The  Board  is  proposing  to 
find  that  Pennsylvania  Aviation.  Inc. 
d.b.a.  Wings  Airways  is  fit  willing,  and 
able  to  provide  conmiuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  and 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 
dates:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  20, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 
addresses:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board.  Washinton,  D.C. 
20428.  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-10-1. 
FOR  FURTHER  INFORMATION  CONTACT! 

Mr. ).  Kevin  Kennedy.  Bureau  of 
Domestic  Aviation.  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue.  NW.. 
Washington,  D.C.  20428,  (202)  673-5918. 
SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-10-1  is 
available  from  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue. 
NW.,  Washington,  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-10-1  to 
the  Distribution  Section.  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  October  1, 
1981. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc.  81-29061  Filed  lO-S-81: 8:45  am) 
BILUNO  CODE  632(H>1-M 

[Order  81-10-2] 

Fitness  Determination  of  Pompano  Air 
Taxi,  inc.,  d.b.a.  Pompano  Airways 

agency:  Civil  Aeronautics  Board. 
action:  Notice  of  communter  air  carrier 
fitness  determination — Order  81-10-2, 
order  to  show  cause. 

summary:  The  Board  is  proposing  to 
find  that  Pompano  Air  Taxi.  Inc.  d.b.a. 


Pompano  Airways  is  fit.  willing,  and 
able  to  provide  commuter  air  carrier 
service  under  section  419(c)(2)  of  the 
Federal  Aviation  Act,  as  amended,  aad 
that  the  aircraft  used  in  this  service 
conform  to  applicable  safety  standards. 
The  complete  text  of  this  order  is 
available,  as  noted  below. 

dates:  Responses:  All  interested 
persons  wishing  to  respond  to  the 
Board's  tentative  fitness  determination 
shall  serve  their  responses  on  all 
persons  listed  below  no  later  than 
October  20, 1981,  together  with  a 
summary  of  the  testimony,  statistical 
data,  and  other  material  relied  upon  to 
support  the  allegations. 

addresses:  Responses  or  additional 
data  should  be  filed  with  Special 
Authorities  Division,  Room  915,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  and  with  all  persons  listed  in 
Attachment  A  of  Order  81-10-2. 

FOR  FURTHER  INFORMATION  CONTRACT: 

Mr.  John  McCamant,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Avenue,  NW,  Washington, 
D.C.  20428,  (202)  673-5082. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  81-10-2  is 
available  horn  the  Distribution  Section, 
Room  100, 1825  Cormecticut  Avenue. 
NW,  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  81-10-2  to 
the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C 
20428. 

By  the  Civil  Aeronautics  Board:  October  1. 
1981. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Ooc  81-29082  Filed  10-5-81;  8:45  am] 
BILUNG  CODE  6320-01-41 


(Order  81-10-1 1;  Docket  40091] 

Order  Proposing  To  Grant  Route 
Authority  at  Orange  County,  Califomia 

Order  81-10-11,  October  1, 1981, . 
Docket  40091,  directs  all  interested 
persons  to  show  cause  why  the  Board 
should  not  adopt  its  tentative  conclusion 
to  award  unrestricted  authority  at 
Orange  County  to  Aspen,  Braniff, 
Northwest,  Ozark,  Texas  International, 
USAir  and  Worid. 

Copies  of  this  order  are  available  from 
the  Civil  Aeronautics  Board  Distribution 
Section.  Room  100, 1825  Connecticut 
Avenue.  NW..  Washington,  D.C.  2042a 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request 
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By  the  Civil  Aeronautics  Board:  October  1, 
1981. 

PhyllUT.K^yior. 
Secretary. 

(FR  Doc  n-«X  n  Filnl  lO-S-U:  ftts  an) 
WLUNQ  C004  6320-01-li 


DEPARTMENT  OF  COMMERCE 

Intematiofuil  Trade  AdmMstration 

Cordage  f*roin  Cuba;  Final  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order 

agency:  Idtemational  Trade 
Administrition,  Commerce. 
ACTION:  Notice  of  Final  Results  of 
Administritive  ReAaew  of 
Countervailing  Duty  Order. 

summary:  |0n  July  15, 1981  the 
Department  of  Coimnerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  cordage  from  Cuba.  The  review 
covered  th^  period  January  1, 1980 
through  December  31, 1980.  Interested 
parties  wei  e  given  an  o^qportunity  to 
submit  wri  :ten  or  oral  comments.  We 
received  ni  >  comments;  therefore,  as 
described  |n  our  preliminary  results,  we 
have  determined  to  continue  the 
countervailing  duty  rate  established  by 
the  Departinent  of  the  Treasury. 
EFFECTIVE  DATE:  November  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  A.  Black,  Office  of  CompUance, 
Room  28031  International  Trade 
Administration,  Department  of 
Commerce^  Washington,  D.C  20230 
(202-377-1^4). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  July'^3, 1954,  the  Department  of 
the  Treasuty  published  a  notice  in  the 
Federal  Register,  T.D.  53534  (19  FR  4560), 
imposing  cpuntervailing  duties  on 
dutiable  cordage  from  Cuba.  This  order 
was  subsequently  modified  by  T.O. 
54650,  published  in  the  Federal  Register 
on  August  2, 1958  (23  FR  5873).  limiting 
the  imposition  of  countervailing  duties 
to  cordagejwhich  the  Cuban  government 
considered  "baler  twine"  or  "binder 
twine".  Normally,  these  two  types  of 
twine  as  d^fmed  in  the  Tariff  Schedules 
of  the  Unitfcd  States  (TSUS)  are  free  of 
duty  and  would  have  been  excluded 
from  countervailing  duties  imder  section 
303  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"):  howitever.  not  all  the  Cuban 
product  meets  the  description  for 
"binder  twine  and  baler  twine" 
contained  n  headnote  1(e)  of  Schedule 


3.  Part  2  of  the  TSUS.  Therefore,  TJD. 
54650  limits  the  countervailing  duty 
order  to  cordage  considered  by  the 
Cuban  government  to  be  baler  or  binder 
twine,  but  which  does  not  meet  the 
defmition  for  "binder  twine  and  baler 
twine"  in  the  TSUS. 

On  July  15. 1981  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  a 
notice  of  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  cordage 
from  Cuba.  The  Department  has  now 
completed  its  administrative  review  of 
that  countervailing  duty  order. 

Scope  of  the  Review 

Merchandise  covered  by  this  review  is 
cordage  which  the  Cuban  government 
considers  "binder  twine  and  baler 
twine,"  but  which  does  not  meet  the 
definition  contained  in  the  TSUS. 
Normally,  binder  twine  and  baler  twine, 
as  defined  by  the  TSUS,  enter  under 
item  number  315.20  of  the  TSUS.  The 
merchandise  under  consideration  here  is 
currently  classifiable  under  number 
315.25  of  the  TSUS.  The  review  covered 
the  period  January  1, 1980  through 
December  31, 1980. 

Final  Results  of  the  Review 

Since  we  have  received  no  comments, 
the  final  results  of  our  review  are  the 
same  as  those  presented  in  the 
preliminary  results  of  the  review.  There 
are  no  known  entries  of  this 
merchandise  during  this  period  and  no 
known  unliquidated  entries  prior  to  that 
date.  The  merchandise  has  not  been 
imported  into  the  United  States  since 
1962.  This  merchandise  is  covered  by 
the  embargo  on  all  trade  with  Cuba  in 
effect  since  February  1962  (27  FR  1085). 
Therefore,  we  determine  to  continue  the 
countervailing  duty  rate  of  2.488i  per 
pound  established  by  T.D.  53534  for 
future  entries  of  this  merchandise.  As 
provided  by  section  751  (a)(1)  of  the 
Tariff  Act.  the  Customs  Service  shall 
collect  a  cash  deposit  of  estimated 
countervailing  duties  at  this  rate  on 
future  entries  of  this  merchandise  if  the 
embargo  on  trade  with  Cuba  is 
terminated.  This  deposit  requirement 
shall  remain  in  effect  until  the 
pubHcation  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  conduct  the  next 
review  by  the  end  of  August  1982. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 


and  §  355.41  of  the  Commerce 

Regulations  (19  CFR  355.41). 

Gary  N.  Horllck, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

October  1. 1981. 

|FR  Doc.  B1-2901S  Filed  lO-S-Bl;  8.-45  an] 
BiUJNO  COOE  3510-2S-M 

National  Bureau  of  Standards 

Message  Format  for  Computer  Based 
Message  Systems:  Proposed  Federal 
Information  Processing  Standard 

Under  the  provisions  of  Pub.  L.  89-306 
(79  StaL  1127;  40  U.S.C.  759(f))  and 
ExecuHve  Order  11717  (38  FR  12315, 
dated  May  11. 1973).  the  Secretary  of 
Commerce  (Secretary)  is  authorized  to 
establish  uniform  automatic  data 
processing  standards. 

A  notice  published  in  the  Federal 
Register  on  February  13, 1981  (46  FR 
12223)  announced  the  availability  of  a 
preliminary  draft  Specification  of 
Message  Format  for  Computer  Based 
Message  Systems  for  informal  technical 
review.  That  review  has  been  completed 
and  a  revised  Specification  of  Message 
Format  for  Computer  Based  Message 
Systems  has  been  prepared.  The 
purpose  of  this  notice  is  to  announce  a 
proposed  Federal  Information 
Processing  Standard.  Message  Format 
for  Computer  Based  Message  Systems. 

Prior  to  submission  of  this  proposed 
standard  to  the  Secretary  for  approval 
as  a  Federal  Information  Processing 
Standard,  it  is  essential  to  assure  that 
proper  consideration  is  given  to  the 
needs  and  views  of  the  pubUc,  State  and 
local  governments,  and  manufacturers. 
It  is  appropriate  at  this  time  to  soHcit 
such  views. 

The  proposed  Federal  Information 
Processing  Standard  contains  two  basic 
sections:  (1)  An  announcement  section 
which  provides  information  concerning 
the  applicability  and  implementation  of 
the  standard,  and  (2)  a  specification 
section  which  defines  the  technical 
parameters  of  the  standard.  Only  the 
announcement  section  is  provided  in 
this  notice. 

Interested  parties  may  obtain  a  copy 
of  the  specification  section  of  this 
proposed  standard  from  the  Director, 
Institute  for  Computer  Sciences  and 
Technology.  National  Bureau  of 
Standards.  ATTN:  MFCBMS, 
Washmgton,  D.C.  20234. 

Written  comments  on  this  proposed 
standard  should  be  submitted  to  the 
Director.  Institute  for  Computer  Sciences 
and  Technology  at  the  above  address. 
Comments  to  be  considered  must  be 
received  on  or  before  January  4, 1982. 
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Persons  desiring  further  information 
about  this  proposed  standard  may 
contact  Dr.  John  F.  Heafner,  Systems 
and  Network  Architecture  Division, 
Center  for  Computer  Systems 
Engineering,  Institute  for  Computer 
Sciences  and  Technology.  National 
Bureau  of  Standards.  Washington,  D.C. 
20234,  (301)  921-3537. 

Dated:  September  29, 1981. 
Emest  Ambler, 

Director. 

Federal  Informatioa  Processing  Standards 
Publicatiaii 

(Date) 

Announcing  the  Standard  for  Message 
Format  for  Computer  Based  Message 
Systems 

Federal  Information  Processing  Standards 
Ihiblications  are  issued  by  the  National 
Bureau  of  Standards  pursuant  to  section 
111(f)(2)  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  Pub.  L  89-306  (79  Stat.  1127), 
Executive  Order  11717  (38  FR  12315,  dated 
May  11, 1973),  and  Part  6  of  Title  15  Code  of 
Federal  Regulations  (CFR). 

Name  of  Standard.  Message  Format  for 
Computer  Based  Message  Systems  (FIPS  PUB 

)• 

Category  of  Standard.  Software  Standard: 
Subcategory:  Interchange  Codes,  Media  and 
Data  Files. 

Explanation.  This  standard  separates 
information  so  that  a  Computer  Based 
Message  System  can  locate  and  operate  on 
that  information  (which  is  found  in  the  fields 
of  messages).  This  is  the  first  of  a  family  of 
standards  which  wiH  ensure  information 
intarcbaRge  aarang  Computer  Based  Message 
Systeaae. 

Approving  A»tiiuity.  Secretary  of 
Commerce. 

Maintenance  Agency.  Department  of 
Commerce,  National  Bureau  of  Standards 
(Institute  for  Computer  Sciences  and 
Technology). 

Cross  Index.  Not  ^plicable. 

Related  Documents. 

a.  American  National  Standard  Code  for 
Information  Interchange  (ASCII),  X3.4-1977, 
FIPS  PUBS  1-1. 

b.  American  National  Standard  Code 
Extension  Techniques  for  Use  with  the  7-bit 
Coded  Character  Set  of  American  National 
Standard  Code  (ASQI)  for  Information 
Interchange,  X3.41-1974.  FIPS  PUB  35. 

Applicability.  This  message  format 
standard  applies  to  Federal  departments  and 
agencies  in  their  acquisition  and  use  of 
computer-based  message  systems  (CBMS) 
and  services  in  networked  systems,  except 
for  certain  single-processor  systems. 
Specifically,  the  standard  does  not  apply  to  a 
CBMS  if  it  is  a  stand-alone  system  which  is 
not  interconnected  with  any  other  CBMS; 
nevertheless,  conformance  with  the  standard 
is  recommended  under  these  circumstances 
particularly  if  there  is  a  possibility  that  use  of 
another  central  processing  unit,  or 
interconnection  with  another  system,  will  be 
required  in  the  future.  Where  a  new  CBMS 
node  is  incorporated  into  an  existing 


network,  the  standard  applies  at  the  interface 
between  CBMS's.  In  this  instance,  previously 
existing  nodes  may  accomodate  the  standard 
either  through  retrofit  or  by  the  use  of  a 
translator. 

Special  Information.  Certain  characteristics 
distinguish  a  CBMS  from  other  systems  for 
sending  messages.  Originators  and  recipients 
may  be  terminal  users  or  processes  (discrete 
software).  A  system  in  which  the  originator 
addresses  a  particular  terminal  device  rather 
than  a  particular  recipient  is  not  considered 
to  be  a  CBMS.  The  recipient's  system  need 
not  be  available  when  the  originator  sends  a 
message.  The  message  can  be  stored  in  the 
originator's  system  or  at  an  intermediate 
node  in  the  network  until  the  recipient's 
system  becomes  available.  In  addition,  a 
CBMS  offers  both  message  creation  and 
message  processing  facilities  as  part  of  the 
system.  A  CBMS  offers  text  edit^  facilities 
to  assist  the  user  in  the  preparation  of  a 
message.  The  recipient  CBMS  stores  the 
message  until  the  recipient  chooses  to  read  it 
Message  systems  which  do  not  provide  these 
minimum  functions  are  not  considered 
CBMS's. 

The  intent  of  the  message  format  standard 
is  to  allow  users  of  different  computer  based 
message  systems  to  send  messages  to  each 
other.  The  standard  does  not  make  demands 
on  the  message  transfer  system  except  that  it 
transports  messages  transparently.  The 
standard  makes  some  simple  demands  on  the 
CBMS.  The  CBMS  must  recognize  fields 
within  the  message,  process  fields  in 
predetermined  ways,  create  messages  in  the 
correct  form,  and  recognize  and  create  data 
elements  of  messages  in  the  correct  format 
The  standard  does  not  dictate  or  constrain 
the  services  that  the  CBMS  providas  for 
users,  or  the  way  that  messages  are  stored, 
repraeented,  manipulated,  or  presented  to  the 
user  by  the  CBM6. 

Ilie  standard  does  aonstrain  Ae  format  of 
the  message  at  the  mterface  between 
systems.  This  guarantees  that,  whatever  the 
source  of  the  message,  It  arrives  at  the  . 
receiving  system  in  the  standard  format.  The 
message  format  standard  separates 
information  into  fields  so  that  the  CBMS  can 
locate  and  operate  on  that  information.  The 
message  is  converted  from  the  format  used 
within  the  originator's  CBMS  to  the  standard 
format  (if  different)  on  leaving  the 
originator's  CBMS.  The  message  is  converted 
from  the  standard  format  to  the  format  used 
within  the  recipient's  CBMS  (if  different)  on 
entering  the  recipient's  CBMS. 

Specifications.  Federal  Information 
Processing  Standard  (FIPS),  Message  Format 
for  Computer  Base  Message  Systems, 
(affixed). 

Qualifications.  None. 

Implementation  Schedule.  All  applicable 
equipment  or  services  ordered  on  or  after  18 
months  from  the  date  of  issuance  of  this  FIPS 
PUB,  and  all  CBMS  development  initiated 
inhouse  on  or  after  30  days  from  the  date  of 
issuance  of  this  FIPS  PUB  must  be  in 
conformance  with  this  standard  unless  a 
waiver  has  been  obtained  in  accordance  with 
the  procedure  described  below.  An  exception 
to  this  standard  is  made  when  procurement 
actions  are  into  the  solicitation  phase  on  the 
date  of  issuance  of  this  FIPS  PUB. 


Waivers.  Heads  of  agencies  may  request 
that  the  requirements  of  this  standard  l>e 
waived  in  instances  where  it  can  be  clearly 
demonstrated  that  there  are  appreciable 
performance  or  cost  advantages  to  be  gained 
and  that  the  overall  interests  of  the  Federal 
Government  are  best  served  by  granting  the 
requested  waiver.  Such  waiver  requests  will 
be  reviewed  by  and  are  subject  to  the 
approval  of  the  Secretary  of  Commerce.  The 
waiver  request  must  address  the  criteria 
stated  above  as  the  justification  for  the 
waiver. 

Forty-five  days  should  be  allowed  for 
review  and  response  by  the  Secretary  of 
Commerce.  Waiver  requests  shall  be 
submitted  to  the  Secretary  of  Commerce, 
Washington,  D.C.  20230,  and  labeled  as  a 
Request  for  a  Waiver  to  a  Federal 
Information  Processing  Standard.  No  agency 
shall  take  any  action  to  deviate  from  the 
standard  prior  to  the  receipt  of  a  waiver 
approval  from  the  Secretary  of  Commerce. 
No  agency  shall  begin  any  process  of 
implementation  or  acquisition  of  non- 
conforming equipment  unless  it  has  already 
obtained  such  approval. 

Where  to  Obtain  Copies.  Either  paper  or 
microfiche  copies  of  this  Federal  Information 
Processing  Standard,  including  technical 
specifications  may  be  purchased  from  the 
National  Technical  Information  Service 
(NTIS)  by  ordering  Federal  Information 
Processing  Standard  Publication  (NBS-FIPS- 

PUB ),  Message  Format  for  Computer 

Based  Message  Systems.  Ordering 
information,  including  prices  and  delivery 
alternatives,  may  be  obtained  by  contacting 
the  National  Technical  Information  Service 
(NTIS),  U.S.  Department  of  Commerce, 
Sprinfgield,  Virginia  22161,  talepbone  nimber 
(703)  487-4650. 

|FR  Doa  61-28687  Filed  10-&-*t:  m6  n^ 
BIUMG  CODE  3S1»-t»-ll 


National  Oceanic  and  Atmospheric 
Administration 

IMid-Atlantic  Hshery  iilanagement 
Council;  Scientific  and  Statistical 
Committee;  Pul>lic  IMeetIng 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  estabhshed  a 
Scientific  and  Statistical  Committee 
which  will  meet  to  discuss  surf  clams 
and  ocean  quahogs,  as  well  as  other 
fishery-related  matters. 

dates:  The  public  meeting  will  convene 
on  Wednesday,  November  4, 1981,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  3:30  p.m.  The  meeting 
agenda  may  be  rearranged  or  changed 
depending  upon  progress  of  the  same. 

address:  The  meeting  will  take  place  at 
the  Best  Western  Airport  Inn, 
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Philadelphia  International  Airport 
Route  291,  Philadelphia,  Pennsylvania. 
FOR  FURTHCR  INPOMMATION  CONTACT 

Mid-Atlant|c  Fishery  Management 
Council,  Feideral  Building — Room  2115, 
North  and  Kew  Streets,  Dover, 
Delaware  lb901.  Telephone:  [302}  674- 
2331. 

Dated-  Od  ober  1. 1981. 
JackLFaDs, 

Chief,  Adwiiiistmtive  Suf^rt  Staff,  National 
Marine  Fiahviea  Service. 

(FR  Doc  n-waak  nied  U>-»-«l;  IMS  am) 
MUJNQ  CODE  |«10-22-M 

t 

COMMITTBE  FOR  THE 
IMPLEMENtTATION  OF  TEXTILE 
AGREEMEIjrrS 

Certain  Cotton  TextMe  Products  from 
Republic  of^ttie  Ptilllppines;  Additional 
Import  Cor^rols 

September  3(1 1981. 
AOENCV:  Cojnunittee  for  the 
Implementation  of  Textile  Agreements. 
action:  Controlling  cotton  dresses  in 
Category  33i3  pt  (all  T.S.U.S.A.  numbers 
in  the  categj>ry  except  382.0014,  382.0059, 
382.064a  382.3316.  382.3320  and 
382.3323),  produced  or  manufactured  in 
the  Philippiiies  and  exported  during  the 
twelve-month  period  which  began  on 
January  1. 1  Ml,  at  a  level  of  25,329 
dozen. 

(A  detailc  d  description  of  the  textile 
categories  ip  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1960  (45  FR 
13172).  as  amended  on  April  23, 1980  (45 
FR  27463),  ^ugust  12, 1980  (45  FR  53506] 
December  2)4, 1980  [45  FR  85142]  and 
May  5, 1981  (46  FR  25121)}. 

summary:  Under  the  terms  of  the 
Bilaterial  Cotton,  Wool  and  Man-Made 
Fiber  Textilfe  Agreement  of  August  22 
and  24, 1979,  as  amended,  between  the 
Govemmenb  of  the  United  States  and 
the  Republic  of  the  Philippines,  the 
United'States  Government  has  decided 
to  control  imports  of  cotton  textile 
products  in  Category  336  (pt.)  (all 
T.S.U.S.A.  iiumbers  in  the  category 
except  382.d014,  382.0059,  382.0640. 
382.3316,  38£.3320  and  382.3323) 
produced  o|  manufactured  in  the 
Philippines  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  begati  on  January  1, 1981,  in 
addition  to  ^ose  categories  previously 
designated. 

EPPCCnVE  DATE  October  7, 1991. 
FOR  niRT>l9  INFORMATION  CONTACT. 
Carl  Ruths,  International  Trade 
Specialist,  Qffice  of  Textiles  and 
Apparel  U.$.  Department  of  Commerce. 
Washington,  D.C.  20230  (202/377-6423). 


SUPPLEMENTARY  INFORMATION:  On 

December  29, 1980,  there  was  published 
in  the  Federal  Register  [45  FR  85498]  a 
letter  dated  December  19, 1960  from  the 

Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
produced  or  manufactured  in  the 
Philippines,  which  may  be  entered  into 
the  United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1. 1981 
and  extends  through  December  31, 1961. 
Under  the  terms  of  the  bilateral 
agreement,  the  United  States 
Government  has  decided  also  to  control 
imports  of  cotton  textile  products  in 
Category  33epL  [all  T.S.U.S.A.  numbers 
in  the  category  except  382.0014.  382.0059, 
382.0640,  382.3316,  382.3320  and  382.3323] 
during  the  same  period.  Accordingly,  in 
the  letter  published  below  the  Chairman 
of  the  Committee  for  the  Implementation 
of  Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Category  336pt.  [all 
T.S.U.S.A.  number  in  the  category 
except  382.0014,  382.0059.  ZWJOMO, 
382.3316.  382.3320  and  382.3323)  in 
excess  of  25.329  dozen.  The  level  of 
restraint  has  not  been  adjusted  to  reflect 
any  imports  after  December  31. 1980. 
Imports  in  that  portion  of  the  category 
affected  by  this  directive  have 
amounted  to  15,932  dozen  during  the 
January-July  1961  period  and  will  be 
charged.  As  the  data  become  available 
further  charges  will  be  made  to  account 
for  the  period  which  began  on  August  1. 
1981  and  extends  to  the  effective  date  of 
this  action. 
Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
September  3a  1981. 

Committee  for  the  ImplemenUtiao  of  Textile 
Agreements 

Commissioner  of  Cuatonu, 

Department  of  the  Treasury,  Washington, 

D.C. 

Dear  Mr.  Commissioner.  This  directiva 
further  amends,  but  does  not  cancel  the 
directive  issued  to  you  on  December  19, 1980 
by  the  Chairman.  Committee  for  the 
Impiementation  of  Textile  Agreementi. 
concerning  imports  into  the  United  States  of 
certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
the  Ptiilippines. 

Under  tlie  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 


extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  August  22  and  24, 
1978,  as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of  the 
Philippines;  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  l)y  Executive  Order 
11951  of  January  S,  1977,  you  are  directed  to 
prohibit,  effective  on  October  7, 1961,  and  for 
the  twelve-month  period  beginning  on 
January  1, 1981  and  extending  tiu-ough 
December  31, 1961,  entry  into  the  United 
States  for  consumption  and  withdrawal  ftxnn 
warehouse  for  coosumption  of  cotton  textile 
products  in  Category  33ep5.,  produced  or 
manufactured  in  the  Philippines,  in  excess  of 
the  following  level  of  restraint: 


Categoty 


336  pt«... 


12-Mo  level  of  restraini  • 


25,329  doraa 


■  The  level  o(  reiMM  ha*  no4  barn  adiustad  to  ratlect 
any  imports  after  Oeceinbar  31.  108a  bnpods  during  the 
period  January-July  19S1  ha««  amoumad  to  15.932  dozen. 

•In  Calagory  336,  as  T.S.U3X  numben  except 
T.S.U.SA.  382.0014,  382.0058.  38Z0640,  38^3316. 
382.3320  and  38^^3^^. 

Cotton  textile  products  in  Category  330  pt* 
which  have  been  exported  to  the  United 
States  prior  to  January  1, 1981  shall  not  be 
subject  to  this  directive. 

Cotton  textile  products  in  Category  336  pt.* 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C  1446{b]  or 
1484(a}[lKA]  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  detailed  description  of  the  textile 
categories  in  tenns  of  T.S.U.S.A  numbers 
was  pubUshed  in  the  Federal  Register  on 
February  28, 1980  (45  FR  13172),  as  amended 
on  April  23, 1980  (45  FR  27463),  August  12, 
1980  (45  FR  53506).  December  24, 1980  (45  FR 
85142]  and  May  5, 1981  (46  FR  25121). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  Stales  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  the 
Philippines  and  with  respect  to  imports  of 
cotton  textile  products  from  the  Philippines 
have  been  determined  by  the  Committee  for 
the  Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Registar. 

Sincerely,  — ' 

Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  S1-29013  Filed  W-t-Sl;  BM  aa^ 
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COMMODfTY  FUTURES  TRADING 
COMMISSION 

Membership  of  the  Commission's 
Performance  Review  Board 

In  accordance  with  Office  of 
Personnel  Management  guidance  under 
the  Civil  Service  Reform  Act,  the 
Conunodity  Futures  Trading 
Commission  is  publishing  the  following 
list  of  its  officifjs  who  will  henceforth 
serve  as  the  members  of  the 
Commission's  Perfonnance  Review 
Board. 

Chaifpersoir  Soaan  Ward  Wagner.  Executive 

Director 
James  A.  Culver,  Chief  Economist  and 

Director,  Division  of  Economics  and 

Education 
Dennis  A.  Dutterer,  General  Counsel- 
Designate 
Thomas  ].  Loughran.  Director,  Division  of 

Enforcement 
John  L  Manley,  Director,  Division  of  Trading 

and  Markets 
Donald  L  Tendick,  Deputy  Executive 

Director 

Issued  by  the  Commission  in  Washington. 
D.C.  on  October  1. 1981. 
Jane  K.  Studcey, 
Secretary  of  the  Commission. 

(FR  Doc.  n-uaas  FUad  10-«-Bl.  B;«5  amj 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

Privacy  Act  of  1974;  Amendment  to 
System  Notices 

agency:  Defense  Logistics  Agency. 

DOD. 

action:  Amendment  to  system  notices. 

summary:  The  Defense  Logistics 
Agency  proposes  to  amend  two  system 
notices  for  systems  of  records  subject  to 
the  Privacy  Act  of  1974.  The  specific 
amendments  to  each  system  notice 
followed  by  the  system  notices  as 
amended  are  set  forth  below. 
DATES:  These  systems  will  become 
effective  on  November  5, 1981.  unless 
public  comment  is  received  which 
results  in  a  contrary  determlnatioa. 
ADDRESS:  Send  any  comments  to  the 
system  managers  named  in  the  system 
notices. 

FOR  FURTHER  INFORMATION  CONTACT: 

Preston  B.  Speed,  Headquarters  Defense 
Logistics  Agency  (Attn.:  DLA~XFM], 
Cameron  Station.  Alexandria,  VA  22314. 
Telephone  (703)  274-6234. 
SUPPLEMENTAL  INFORMATION:  The 
Defense  Logistics  Agency  inventory  of 
systems  of  records  as  prescribed  by  the 
Privacy  Act  of  1974,  "Htle  5.  United 


States  Code,  Section  552a  (Pub.  L  93- 
579;  88  StaL  1896,  et  sag.)  was  published 
in  the  Federal  Register  at 

[FR  Doc.  81897  [46  FR  6696)  January  21. 1981 

Altered  system  reports  as  required  by 
5  U.S.C.  552a{o)  were  submitted  on 
September  12, 1981. 
M.  S.  Healy. 

OSD  Federal  Register  Liaisoa  Officer, 
Washington,  Headquarters  Services, 
Department  of  Defense. 

September  30, 1981. 
AMENDMENTS 
S339.50  DSAO-S 

System  Name: 

S339.50  DSAC.  Staff  Information  File. 

Changes: 

Delete  'S339.50  DSAO-S"  and  Insert 
"S339.50  DSAC,  Staff  Information  File". 

Categories  of  Individuals  Covered  by 
the  System: 

Delete  "DSAO"  and  Insert  "DSAC". 

Categories  of  Records  in  the  System: 

Delete  "and  step  (of  grade);  Sodal 
Security  Number". 
Insert  "Minority  Group  Designator 

Authority  for  Maintenance  of  the 
System: 

Delete  current  entry  and  insert 
"Pursuant  to  the  authority  contained  in 
Title  10.  United  States  Code  Section  133, 
the  Secretary  of  Defense  has  issued  DoD 
Directive  5105.22  (32  CFR  359) 
esiabhshing  the  Defense  Logistics 
Agency  as  a  separate  agency  of  the 
Department  of  Defense  under  his 
direction  and  therein  has  charged  the 
agency's  Director  with  the  responsiblity 
for  the  maintenance  of  necessary  and 
appropriate  records." 

Routine  Uses  of  Records  Maintained  in 
the  System,  Including  Categories  of 
Users  and  the  Purposes  of  Such  Uses: 

Delete  "DSAO"  and  Insert  "DSAC 
wherever  used. 

Delete  "to  forward  congratulatory 
messages  on  the  anniversary  of 
individual's  birth". 

Storage: 

Delete  current  entry  and  insert 
"Magnetic  disk  storage  media  and  hard 

copy  printouts." 

Retrievability: 

Delete  "Social  Security  number  and 
name"  and  insert  "Individual 
information  is  retrieved  by  Employee 
Account  Number." 


System  Managerfs)  and  Address: 

Delete  current  entry  and  insert; 
"Commander,  DLA  Systems  Automation 
Center,  P.O.  Box  P1605;  Columbus.  Ohio 
43216". 

Notification  Procedure: 

Delete  "Sodal  Security  Number"  and 
insert  "Employee  Acconnt  Number". 

Delete  "DSAO"  and  insert  "DSAC". 

Delete  "Management  Support  Office" 
and  insert  "Office  of  Plaiming  & 
Management" 

8434.87  DLA-C 

System  Name: 

Debt  Records  for  Individuals' 

Changes. 

Categories  of  Individaah  Covered  by 

the  System: 

Delete  entire  entry  and  insert 
"Individuals,  induding  members  of  the 
general  public  current  and  former 
civilian  and  military  personnel  who  are 
indebted  to  the  US.  Govenunent" 

Retrievability: 

Delete  "employee" 

Record  Source  Categories: 

Delete  entire  entry  and  insert 
"Primary  level  field  activities,  civilian 
and  mihtary  personnel  offices,  other 
Federal  agencies,  financial  institutions, 
and  members  of  the  general  public." 

S339J0  DSAC-L 

SYSTEM  NAME: 

S339.50  DSAC  Staff  Information  File. 

SYSTEM  LOCATION: 

DLA.  Systems  Automation  Center, 
P.O.  Box  P1605,  Cohunbus.  Ohio  432ia 

CATEOOMES  OF  HOIVIOUALS  COVERED  BY  THE 

SYSTEM: 

All  DSAC  employees. 

CATEOORIES  OF  NEOOROS  M  THE  SYSTEM: 

Personnel  type  information 
concerning  each  staff  member,  including 
name,  home  address,  grade,  sex,  job 
class,  position  tide,  home  and  office 
telephone  numbers,  birth  date,  service 
computation  date,  subsidiary  cost  code, 
office  symbol  position  code, 
supervisory  code,  employee  account 
number,  minority  group  designator.  War 
Emergency  Support  Plan  assignment 
and  AUTOVON  approval. 

AUTHOflmr  FOR  MAMTENANCE  OF  THE 
SYSTEM: 

Pursuant  to  the  authority  contained  in 
Title  la  United  States  Code  Section  133. 
the  Secretary  of  Defense  has  issued  DoD 
Directive  5105.22  (32  CFR  359) 
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establishing  til  e  Defense  Logistics 
Agency  as  a  sf  parate  agency  of  the 
Department  of  Defense  under  his 
direction  there  in  has  charged  the 
agency's  Direc  tor  with  the  responsibility 
for  the  maintei  lance  of  necessary  and 
appropriate  rei  lords. 

ROUrrNE  USES  or  RECORDS  MAINTArNED  IN 
THE  SYSTEM,  INCMiOINO  CATCOORIES  OP 
USERS  AND  THE  iKlRPOSES  OF  SUCH  USES: 

Information  |s  maintained  to  provide 
readily  accessible  data  about  staff 
which  are  required  for  day-to-day 
operations  and  which  would  be 
impractical  to  organize  and  use  on  a 
manual  basis  v  from  other  records. 
Information  is  bsed  by  ofHcials  of  the 
DSAC  and  the  Defense  Construction 
Supply  Center  iDCSC):  As  a  reference 
report  to  determine  or  verify  data 
concerning  each  staff  member  in  the 
process  of  day-to-day  operations;  to 
provide  the  oparations  Control  Center 
the  capability  to  contact  individuals 
during  non-duty  hours  for  providing 
assistance  to  ststem  users;  to  determine 
staff  members  iligible  for  retirement  in 
the  next  five  yejars  and  develop  plans  as 
necessary  for  replacement  of  personnel 
who  could  retirp;  to  provide  a  complete 
list  by  organizalion  assignment  and  to 
identify  location  of  each  staff  member, 
account  for  vacancies  and  encumbered 
positions  and  dbtermine  progress 
toward  average  grada  level  goal(s);  for 
accounting  purfoses  in  submitting  Jobs 
to  the  computet  center,  to  provide  a  list 
of  the  identifyiQg  numbers  assigned  to 
each  staff  position  for  um  in  various 
personnel  actiotis;  to  provide  a  list  of 
subsidiary  cost  codes  assigned  to  each 
individual,  to  determine  that  correct 
code  is  assigned,  for  use  on  various 
personnel  actio  is;  to  assign  parking 
spaces;  to  ident  fy  individuals  assigned 
responsibility  u  ider  the  War  Emergency 
Support  Plan  (V  ^ESP);  to  identify 
individuals  elig  ble  to  authorize 
AUTOVAN  cal  s  during  non-duty  hours; 
to  verify  and/oi  modify  the  Profile  Data 
Analysis  Repor  concerning  minority 
and  female  employees  and  to  produce  a 
telephone  list  far  DSAC  staff  use. 

POUCIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINQ,  ACCESSWQ,  RETAININO,  AND 
DISPOSINO  OF  RCOORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  dislj  storage  media  and  hard 
copy  printouts. 


retrievabmjty: 

Individual  infbrmati^ 
by  Employee  Account 


on  is  retrievable 
Number. 


SAFEGUARDS: 

Information  is  disclosed  only  to 
agency  officials  on  a  need-to-know 
basis. 

RETENTION  AND  DISPOSAU 

Reports  are  destroyed  when 
superseded  by  new  reports. 

SYSTEM  MANAGER(S)  AND  AOOflESS: 

Commander,  DLA  Systems 
Automation  Center,  P.O.  Box  P1605. 
Columbus,  Ohio  43216. 

NOTIFICATION  PROCEDURE: 

Requests  should  be  addressed  to  the 
SYSMANAGER.  Individual  must 
provide  full  name  and  Employee 
Account  Number.  Personal  visits  may  be 
made  to  the  Office  of  Planning  and 
Management,  DSAC-L.  Individual  must 
provide  identification  card/badge  or 
other  Federed  Government-issued 
identification. 

RECORD  ACCESS  PIIOCEOURES: 

Procedures  are  the  same  as  for 
notificatioii. 

CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEGORIES: 

Individual  psrsonnel  actions.  DSAC 
Name  and  Address  Change  Notice,  and 
Other  similar  documeBis. 

SYSTEMS  EXEMPTED  PHOM  CEKTAIN 
PROVISIONS  OF  TNE  ACT 

None. 
S434.87 
SYSTEM  NAME: 

434.87,  Debt  Records  for  Individuals. 

SYSTEM  LOCATION: 

Primary  System— Accounting  and 
Finance  Division,  Finance  Systems 
Branch,  Headquarters,  Defense  Logistics 
Agency  (HQ  DLA).  Secondary  system— 
DLA  Primary  Level  Field  Activities 
(PLFAs). 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM. 

Individuals,  including  members  of  the 
general  public,  current  and  former 
civilian  and  military  personnel,  who  are 
indebted  to  the  U.S.  Government. 

CATEGORIES  OF  RECORDS  M  THl  SYSTEM: 

Administrative  reports  with 
supporting  documentation;  employee's 
financial  condition;  personnel  actions, 
and  requests  for  waiver. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

31  use  951-953  (Federal  Claims 
Collection  Action  of  1966);  Public  Law 
92-153. 

ROUTINE  USES  OF  RECORDS  MANfTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  is  used  to  collect  monies 
owed  the  U.S.  Government.  Information 
is  maintained  to  support  case  files; 
financial  statements  provide  an 
understanding  of  individuals'  financial 
condition  with  respect  to  request  for 
deferment  of  payments.^When  debts  are 
uncollectible,  case  files  are  forwarded  to 
U.S.  General  Accoimting  Office  for 
further  collection  action. 

POUCIES  AND  PRACTICES  FOR  STOmNG, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

retrievabiuty: 

Filed  alphabetically  by  name. 

SAFEGUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  office  personnel. 

RETENTION  AND  DISPOSAU 

Records  are  destroyed  ten  years  after 
all  aspects  of  the  case  are  closed. 
Collected  in  full  claims  are  retained  for 
six  months  and  then  destroyed.  Claims 
terminated,  compromised,  or  waived  ace 
retained  for  three  years  and 
subsequently  retired  to  Federal  Reooids 
Center,  held  for  remaining  years  and 
destroyed.  Claims  settled  by  U.S. 
General  Accounting  Office  retained  one 
year  after  settlement  and  retired  to 
Federal  Records  Center,  held  for 
remaining  years  and  retired. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Finance  Systems  Branch, 
Accounting  and  Finance  Division,  Office 
of  the  Comptroller,  HQ  DLA. 

NOTIFICATION  PROCEDURE: 

Written  or  personal  requests  for 
information  may  be  directed  to  the 
SYSMANAGER. 

RECORD  ACCESS  PROCEDURES: 

Official  mailing  address  is  in  the  OoD 
Directory  in  the  appendix  to  the  DLA 
systems  notice.  Written  requests  from 
individuals  should  contain  their  full 
name,  current  address  and  telephone 
number.  For  personal  visits,  the 
individual  should  be  able  to  provide 
acceptable  identification,  such  as  an 
employee  badge  or  driver's  license,  etc. 
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CONTESTING  RECORD  PROCEDURES: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determination  by  the  individual 
concerned  may  be  obtained  from  the 
SYSMANAGER. 

RECORD  SOURCE  CATEOORtES: 

Primary  Level  Field  Activities,  civilian 
and  military  personnel  offices,  other 
Federal  Agencies,  financial  institutions, 
and  members  of  the  general  public 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISKMS  OF  THE  ACT: 

None. 

(FR  Doc.  81-28991  Filed  tO-6-Bl;  8:45  am) 

enxiNG  CODE  Jsat-01-M 


Department  of  ttte  Navy 

Privacy  Act  of  1974;  Amendment  and 
Deletion  of  System  Notices 

agency:  Department  of  the  Navy,  DOD. 

ACTION:  Amendment  and  deletion  of 
system  notices. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  two  system  notices 
and  delete  eight  system  notices  for 
systems  of  records  subject  to  the 
F^vacy  Act  of  1974.  The  changes 
followed  by  the  systems  as  amended 
and  the  identifies  of  the  systems  to  be 
deleted  are  set  forth  below. 

DATES:  lliis  action  will  be  effective 
without  further  notice  on  November  5. 
1981,  unless  comments  are  received 
which  would  result  in  a  contrary 
determinatioiL 

ADDRESSES:  Address  all  comments  to 
the  system  managers  identified  in  the 
system  notices. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mrs.  Gwendolyn  R.  Aitken,  Privacy  Act 
Coordinator,  Office  of  the  Chief  of 
Naval  Operations  (OP-09B1P), 
Department  of  the  Navy,  The  Pentagon, 
Washington,  DC  20350.  Telephone  202/ 
694-2004. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  inventory  of 
systems  of  records  as  prescribed  by  the 
Privacy  Act  of  1974,  Tide  5  United 
States  Code,  Section  552a  (Pub.  L  93- 
579,  88  Stat.  1896,  et  seq.)  was  published 
in  the  Federal  Register  at 

FR  Doc.  61-897  (46  FR  6696]  January  21, 1961 
FR  Doc  81-3277  (46  FR  9693)  January  2a  1981 
FR  Doc  81-10892  (46  FR  21228)  April  9. 1981 
FR  Doc.  81-13603  (46  FR  25337)  May  6, 1981 
FR  Doc.  81-14976  (46  FR  27370)  May  19, 1981 
FR  Doc.  81-16065  (46  FR  28893)  May  29. 1961 
FR  Doc  81-17204  (46  FR  30680)  June  10. 1981 
FR  Doc.  81-19041  (46  FR  33070)  June  28, 1B81 
FR  Doc  81-20655  (46  FR  36730)  July  15, 1981 
FR  Doc  81-22903  (48  FR  40067)  August  6. 1981 


FR  Doc  81-23257  (46  FR  40557)  August  la 
1981 

Altered  system  reports  for  the  two 
amended  systems  were  made  in 
accordance  with  5  U.S.C  552a(o)  August 
24, 1981. 
M.  S.  Heaiy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headgvarters  Services, 
Department  of  Defense. 
September  30, 1981. 

CHANGES 
N96021-02 

System  name: 

Supervisors  Report  of  Potential  to 
Perform  and  Reference  Check  Records 
system  (46  FR  6799],  January  21, 1981. 

Reason: 

This  system  has  been  incorporated 
into  OPM/GOVT 1  and  5. 

N96021-16 

System  name: 

Recruitment,  Employment  and 
Internal  Placement  (46  FR  6803),  January 
21, 1981. 

Reason: 

This  system  has  been  incorporated 
into  OPM/GOVT  1. 

N96021-261 

System  name: 

Appraisals  of  Performance  Record 
System  (46  FR  6803],  January  21. 1981. 

Reason: 

This  system  has  been  incorporated 
into  OPM/GOVT  1. 

N98021-263 

System  name: 

Tests  and  Examinations  Record 
Systems  (46  FR  6804],  January  21, 1981. 

Reason: 

This  system  has  been  incorporated 
into  OPM/GOVT  1. 

N96021.434 

System  name: 

Suggestions  and  Awards  Record 
System  (46  FR  6807),  January  21, 1981. 

Reason: 

This  system  has  been  incorporated 
into  OPM/GOVT  1. 

N96021-51 

System  name: 

Job  Evaluation,  Position 
Classification.  Job  Grading.  Position 
Management,  etc.  (46  FR  6809)  January 
21, 1981. 


Reason: 

This  svstem  has  been  Incorporated 
into  OPM/GOVT  9. 

N96021-53 

System  name:        ^ 

Health  Programs.  Insiirance  and 
Annuities  (46  FR  6609).  January  21. 1981. 

Reason: 

This  system  has  been  incorporated 
intoOW*l/GOVTl. 

N96021-2S 

System  name: 

Training  and  Employee  Development 
Record  system  (46  FR  6813],  January  21, 
1981. 

Reason: 

This  system  has  been  incorporated 
into  OPM/GOVT  1. 

Amendments 

N00034  NFC  RET  PAY 

System  name: 

Retired  Pay  System  (46  FR  6746) 
January  21. 1981. 

Changes: 

Categories  of  individuals  covered  by  the 
system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  'Tormer  members  of 
the  Navy  and  Reservists  receiving 
Retired  or  Retainer  Pay;  Survivors  of 
members  or  reservists  requesting 
Survivor  Benefit  Plan,  Retired 
Serviceman's  Family  Protection  Plan  or 
Minimum  Income  Widow  payments; 
Individuals  eligible  for  National  Oceanic 
and  Atmospheric  Administration 
retirement  payments." 

Categories  of  records  in  the  system: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "IncUvidual  retired 
pay  and  annuity  pay  records,  statements 
of  service,  retirement  orders,  survivor 
benefit  plan  elections,  W-4  and  W-2 
data,  allotment  data,  death  certificates, 
appUcations  for  annuities, 
correspondence  from  or  to  the  member 
or  annuitants  or  third  parties  relating  to 
an  individual  account,  documentation  of 
mass  changes,  e.g.,  cost  of  living 
increase,  due  to  legislative  change." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Records  in  this 
system  are  used  by  officials  and 
employees,  military  and  civilian,  of  fte 
Department  of  the  Navy  or  the 
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Department  o^  Defense  in  the 
perfonnance  of  their  of^cial  duties 
relating  to  the  computation  of  retirement 
and  annuity  p^  lyments  and  to  investigate 
and  reconcile  iny  underpayments, 
overpayments  or  claims. 

Data  in  this  System  is  used  for  Hscal 
reports  and  the  extraction  and 
compilation  oflstatistical  analyses  and 
reports  for  majiagement  studies  for  use 
internally  or  ejctemally  required  by 
Department  ofjDefense,  Department  of 
Labor,  Department  of  Commerce  or  by 
other  government  agencies.  Records 
may  be  releasad  to  the  Comptroller 
General  or  any  of  his  authorized 
representative*  in  the  course  of  the 
performance  of  duties  of  the  Comptroller 
General;  the  General  Accounting  Office 
for  audits  and  determinations  relating  to 
military  pay  entitlements  expenditures 
and  accounting  procedures;  the 
Department  of  the  Treasury  in 
connection  wit  i  check  or  Electronic 
Fund  Transfer  EFT)  payment  issuance; 
the  Veterans  A  dministration  in  regard  to 
Disability  and  !  Jeverance  Pay;  the 
Internal  Reveni  le  Service  and  state  and 
local  taxing  aui  horities  for  computing  or 
resolving  tax  li  ibility;  the  Federal 
Reserve  Banks  ifor  the  distribution  of 
payments  mada  through  the  Direct 
Deposit  System ,  to  financial 
organizations  o  r  their  processing  agents 
authorized  by  i  idividuals  to  receive  and 
deposit  payments  in  their  accounts,  and 
federal,  state,  or  local  government 
agencies  when  layments  received 
through  the  Ret  red  Pay  system  impact 
payments  or  be  lefits  issued  by  those 
agencies.  To  de  jignated  beneficiaries  of 
deceased  memi  ers.  To  the  American 
Red  Cross,  Nav  \f  Relief  Society,  or 
U.S.O.  personn(  il  for  assistance  to  the 
member  or  anni  litant." 


Policies  andprkct, 
retrieving,  acce  ising, 
disposing  ofreqprds 

Storage: 


ilait 


Delete  the 
folders"  and  substitute 
following  phri 
microfibn  and 


rass 


ices  for  storing, 
',  retaining,  and 
in  the  system: 


fie 


two  words  "file 
with  the 
'•*  *  Misc  files, 
folders." 


Safeguards: 

Delete  the  entire  entry  and  substitute 
with  the  followtig:  "The  on-line  system 
contains  the  following  safeguards: 

a.  Physical  adcess  to  CRT  data  entry 
terminals  is  unqer  supervisory  control. 

b.  Access  to  oentral  computer 
mainframe,  other  peripheral  equipment 
and  tape  and  di  ic  storage  is  strictly 
controlled.  Indii  Iduals  must  sign  in  and 
be  authorized  ai  hnittance  before  access. 


c.  Individual  user  identification  codes 
and  passwords  are  used  to  control 
access  to  automated  records. 

d.  Reports  are  issued  that  are  used  to 
help  monitor  individuals  accessing  the 
system. 

Access  to  microfiche  and  microfiche 
readers  and  the  respective  data  are 
maintained  by  supervisory  control. 
Diuing  non-working  hours,  offices  where 
records  are  stored  are  locked. 

Retention  and  disposal- 
Delete  the  entire  entry  and  substitute 
with  the  following:  "Records  are 
retained  for  ten  years  after  death  of 
retiree  or  annuitant  then  shipped  to  a 
Federal  Records  storage  facility.  NOAA 
accounts  are  dropped  upon  retirees 
death." 

Record  source  categories: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Field  disbursing 
offices,  Navy  Military  Personnel 
Command,  Navy  Reserve  Personnel 
Center,  individual  members,  annuitants, 
financial  organizations,  designated 
guardians  and  conservators  of  retirees 
or  annuitants,  Veterans  Administration, 
Social  Security  Administration,  Office  of 
Personnel  Management,  Internal 
Revenue  Service,  and  federal,  state,  and 
local  courts." 

N0003404 

System  name: 

Joint  Uniform  Military  Pay  system 
(JUMPS)  (46  FR  6749)  January  21. 1981. 

Changes: 

System  location: 

Delete  the  entire  entry  and  substitute 
with  the  following:  (Decentralized)  Navy 
and  Marine  Corps  disbursing  offices, 
i.e..  Personnel  Support  Activities. 
Personnel  Support  Detachments, 
disbursing  officers  afloat;  and  the  Navy 
Finance  Center.  Specific  activities  are 
identified  in  Appendix  B  of  Volume  IV. 
Navy  Comptroller  Mainial  and 
addresses  are  contained  in  the  directory 
of  Department  of  the  Navy  mailing 
addresses. 

Categories  of  individuals  covered  by  the 
system: 

After  the  last  word  in  the  entry,  add 
the  following  phrase:  "*  *  *  and 
individual  recipients  of  allotments  of 
Navy  personnel  (active  duty  and 
retired)." 

Categories  of  records  covered  in  the 

system: 

Delete  the  entry  in  its  entiretyand 
substitute  with  the  following: 
"Individual  Leave  and  Earnings 


Statements,  Personnel  Financial 
Records,  substantiating  documentation 
submitted  via  OCR  docunients,  tape 
input  or  direct  on-line  CRT  entry  wbidi 
authorize  credits  and  deductions  of  pay 
entitlements  and  withholding  of  Fedieral 
income  tax.  Federal  Insurance 
Contribution  Act  (PICA)  payments,  and 
Servicemen's  Group  Life  Insurance, 
state  and  local  taxes,  or  other 
deductions.  Other  records  include 
Internal  Revenue  Form  W-2'3,  money 
lists,  pay  receipts,  check  and 
distribution  lists,  allotment 
authorizations  and  associated  files, 
absentee  and  deserter  hsts. 
miscellaneous  correspondence 
requesting  or  providing  pay  information. 
Commanding  Officer  Leave  Lists  and 
microfilm  and  microfiche  records." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Records  in  this 
system  are  used  by  officials  and 
employees,  military  and  civilian,  of  the 
Department  of  the  Navy  or  the 
Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  maintenance  and 
distribution  of  Leave  and  Earnings 
Statements  and  the  determination  and 
audit  of  pay  entitlements  or  deductions, 
computing,  paying,  and  reporting 
payments,  determining  budgets  and 
appropriation  requirements, 
commencing  and  terminating  allotments, 
determining  amounts  subject  to  fines, 
forfeitures  or  detentions  of  pay  in 
connection  with  non-judicial 
punishment  and  courts  martial  and 
distribution  of  payments. 

"Data  from  this  system  may  also  be 
provided  to  the  Comptroller  General  or 
the  General  Accounting  Office  in  the 
audit  and  determinations  relating  to 
military  pay  entitlements,  expenditures 
and  accounting  procedures;  the 
Department  of  the  Treasury  in 
connection  with  check  or  Electronic 
Fund  Transfer  (EFT)  payment  issuance; 
the  Veterans  Administration  in  regard  to 
Disability  and  Severance  Pay  and 
Educational  benefits;  the  Social  Security 
Administration  for  FICA  Wage 
reporting;  Internal  resolving  tax  liability; 
the  Federal  Reserve  Banks  for  the 
distribution  of  their  procesing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  received  through  the 
JUMPS  system  impact  payments  or 
benefits  issued  by  those  agencies  or 
when  a  specific  matching  program  has 
been  requested  by  the  agency  and 
approved  by  the  Office  of  Management 
and  budget.  To  the  American  Red  Cross, 


Federal  Register  /  Vol.  46.  No.  193  /  Tuesday.  October  6.  1981  /  NoticeB 


49175 


Navy  Relief  Society,  or  U.S.O.  for 
personal  service  to  the  member  or 
allotment  recipient.  When  payments 
received  through  the  JUMPS  system 
impact  payments  or  benefits  issued  by 
those  agencies  or  when  a  specific 
matching  program  has  been  requested 
by  the  agency  and  approved  by  the 
Office  of  Management  and  Budget.  To 
the  American  Red  Cross,  Navy  Relief 
Society,  or  U.S.O.  or  personal  service  to 
the  member  or  allotment  recipient." 

Policies  and  practices  for  sfnn'ng, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retrievability: 

Delete  the  phrase  "  •  *  •  while  locally 
maintained  records  and  documents  are 
retrieved  by  last  name  *  *  *,"  and 
substitute  with  the  following  sentence: 
"*  *  *  Documents  are  retrieved  by  SSN 
or  by  an  assigned  internal  document 
control  number." 

Storage: 

Delete  the  last  sentence  and  substitute 
with  the  following:  "During  non-working 
hours,  offices  where  the  above- 
mentioned  records  are  stored  are 
locked. 

The  safeguards  in  the  on-line 
automated  system  include  the  following 
controls:  ' 

a.  Physical  access  to  CRT  data  entry 
terminals  is  under  supervisory  control. 

b.  Access  to  central  computer  main 
frame,  other  peripheral  equipment  and 
tape  and  disc  storage  is  strictly 
controlled.  Individuals  must  sign  in  and 
be  authorized  admittance  before  access. 

c.  Individual  user  identification  codes 
and  passwords  are  used  to  control 
access  to  automated  records. 

d.  Reports  are  issued  that  are  used  to 
help  monitor  individuals  accessing  the 
system. 

Access  to  microfiche  and  microfiche 
readers  and  the  respective  data  are 
maintained  by  supervisory  control. 

Retention  and  disposal- 
Delete  the  entire  entry  and  substitute 
with  the  following:  "Personal  Financial 
Records  containing  the  12  most  recent 
Leave  and  Earnings  Statements  are 
retained  by  the  Persoimel  Support 
Detachment  or  disbursing  office  serving 
the  Command  to  which  the  member  is 
assigned.  Copies  of  originating 
documents  are  retained  by  the  local 
command  for  one  year  after  submission 
and  then  destoryed.  A  central 
automated  file  is  maintained  for  all 
active  duty  Navy  personnel  at  the  Navy 
Finance  Center.  Cleveland.  Following  a 
member's  separation  or  retirement  from 
the  Navy,  the  member's  Personal 
Financial  Record  is  forwarded  to  the 


central  site — Navy  Finance  Center, 
Cleveland,  where  it  is  retained  for 
approximately  two  months  pending 
individual  claims  and  is  then  forwarded 
to  the  Federal  Records  Center.  The 
member's  Master  Pay  Account  is 
retained  at  the  central  site  for  six 
months  following  a  member's  separation 
or  retirement  at  which  time  it  is  purged 
from  the  computer  file,  microfilmed,  and 
forwarded  to  the  Federal  Records 
Center.  Substantiating  documents  are 
microfilmed  and  retained  at  the  central 
site  for  one  year  and  then  forwarded  to 
the  Federal  Records  Center." 

System  manager(s)  and  address: 

Delete  the  last  phrase  beginning  with 
the  words:  "•  •  •  Commanding  Officer 
of  Navy  Regional  Finance  Center, 
Officers  in  Charge  of  Navy  Finance 
Offices  and  Commanding  Officers  of 
Activities  with  Disbursing  Officers." 

Notification  procedures: 

Delate  the  phrase:  "*  *  *  local 

command  disbursing  officers  *  *  *"  in 

the  first  sentence  and  substitute  with  the 

phrase:  "*  *  *  Personnel  Support 

Detachment  servicing  the  Command 
*  *  *«• 

Records  access  categories: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Local  Personnel 
Support  Detachments  and  other 
disbursing  and  personnel  offices,  the 
Veterans  Administration,  the  Navy 
Military  Personnel  Conmiand,  various 
taxing  agencies,  individual  members 
and  recipients  of  allotments  and  various 
Navy  procedures  and  entitlements 
manuals. 

N00034  NFC  RET  PAY 

SYSTEM  name: 

Retired  Pay  System. 

SYSTEM  location: 

Commanding  Officer  Navy  Finance 
Center.  Anthony  J.  Celebrezze  Federal 
Building.  Cleveland.  Ohio  44199. 

cateqories  of  moividuals  covered  by  the 
system: 

Former  members  of  the  Navy  and 
Reservists  receiving  Retired  or  Retainer 
Pay;  Survivors  of  members  or  reservists 
requesting  Survivor  Benefit  Plan.  Retired 
Serviceman's  Family  Protection  Plan  or 
Minimum  Income  Widow  payments; 
Retirees  eligible  for  National  Oceanic 
and  Atmospheric  Administration 
retirement  payments. 

cateoories  of  records  in  the  system: 

Individual  retired  pay  and  aimuity 
pay  records,  statements  of  service. 


retirement  orders,  survivor  benefit  plan 
elections.  W-l  and  W-2  data,  allotment 
data,  death  certificates,  applications  for 
annuities,  correspondence  from  or  to  the 
member  or  annuitant  or  third  parties 
relating  to  an  individual  account, 
documentation  of  mass  changes,  e.g., 
cost  of  living  increase,  due  to  legislative 
change. 

authority  for  maintenance  of  thk 
system: 

Title  10  U.S.C..  Subtitle  C. 

routine  uses  of  records  maintained  m 
the  system,  including  cateoories  of 
users  and  the  purposes  of  such  uses: 

Records  in  this  system  are  used  by 
officials  and  employees,  military  and 
civilian,  of  the  Department  of  the  Navy 
or  the  Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  computation  of  retirement 
and  annuity  payments  and  to  investigate 
and  reconcile  any  underpayments, 
overpayments  or  claims. 

Data  in  this  system  is  used  for  fiscal 
reports  and  the  extraction  and 
compilation  of  statistical  analyses  and 
reports  for  management  studies  for  use 
internally  or  externally  required  by 
Department  of  Defense.  Department  of 
Labor,  Department  of  Commerce  or  by 
other  government  agencies.  Records 
may  be  released  to  the  Comptroller 
General  or  any  of  his  authorized 
representatives  in  the  course  of  the 
performance  of  duties  of  the  Comptroller 
General;  the  General  Accounting  Office 
for  audits  and  determinations  relating  to 
military  pay  entitlements  expenditures 
and  accounting  procedures;  the 
Department  of  the  Treasury  in  ^ 
connection  with  check  or  Electronic 
Fund  Transfer  (EFT)  payment  issuance; 
the  Veterans  Administration  in  regard  to 
Disability  and  Severance  Pay;  the 
Internal  Revenue  Service  and  state  and 
local  taxing  authorities  for  computing  or 
resolving  tax  liability;  the  Federal 
Reserve  Banks  for  the  distribution  of 
payments  made  through  the  Direct 
Deposit  System,  to  financial 
organizations  or  their  processing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  in  their  accounts,  and 
federal,  state,  or  local  government 
agencies  when  payments  received 
through  the  Retired  Pay  system  impact 
payments  or  benefits  issued  by  those 
agencies.  To  designated  beneficiaries  of 
deceased  members.  To  the  American 
Red  Cross,  Navy  Relief  Society,  or 
U.S.O.  personnel  for  assistance  to  the 
member  or  aimuitant 
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POUaCSAMO 

RETMEVMO, 

OtSPOSMHlOF 


I^ACnCSS  POM  STOmNQ, 

A^CCSStNa,  RCTAMItM,  ANO 

I  lECOROS  IN  TMC  SYSTEM: 


STORAOC: 

Magnetic 
microfilm 


tfipe  and  disc  files, 
file  folders. 


and 

RETiMCVAaiur ': 

By  social  s  jcurity  number  and/or 
name. 

SAFEQUAROS: 

Tlie  on-line  system  contains  the 
following  saf  iguards: 

a.  Physical  access  to  CRT  data  entry 
terminals  is  i  nder  supervisory  control 

b.  Access  1 3  central  computer 
mainframe,  other  peripheral  equipment 
and  tape  and  disc  storage  is  strictly 
controlled.  Ii^viduals  must  sign  in  and 
be  authorizec  admittance  before  access. 

c.  Individu)  1  user  identification  codes 
and  passwords  are  used  to  control 
access  to  automated  records. 

d.  Reports  tre  issued  that  are  used  to 
help  monitor  individuals  accessing  the 
system. 

Access  to  microfiche  and  microfiche 
readers  and  tbe  respective  data  are 
maintained  by  supervisory  control. 
During  non-working  hours,  offices  where 
records  are  stjored  are  locked. 

RrmrnoN  anoJ  otwon/kL: 

Records  ar«  retained  for  ten  years 
after  death  of!  retiree  or  annuitant  then 
shipped  to  a  Federal  Records  storage 
facility.  NOAA  accounts  are  dropped 
upon  retiree's]  death. 


Commandij  ig  i 
Center. 
Building,  i 


SYSTEM  MANAO^S)  ANO  AOfWCSS: 

I  Officer,  Navy  Finance 
,  Anthbny  J.  Celebrezze  Federal 
Cle\  eland.  Ohio  44199. 


NOnnCATION  P  lOCEDURES: 

Individuals  may  write  to  system 
manager  at  th(e  above  address. 
Information  request  must  contain  Navy 
member's  full  name  and  social  security 
number. 

RECORD  ACCES^  PROCEDURES: 

The  agency's  rules  for  access  to 
records  may  be  obtained  from  the 
System  Manager. 

CONTESTNM  RE^RO  PROCEDURES: 

The  agencyjs  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manger. 

RECORD  SOURCl  CATEOORIES: 

Field  disbui^ing  offices.  Navy  Military 
Personnel  Co^miand.  Navy  Reserve 
Personnel  Center,  individual  members, 
annuitants,  financial  organizations, 
designated  gu  irdians  and  conservators 


of  retirees  or  annuitants,  Veterans 
Administration,  Social  Security 
Administration,  Office  of  Personnel 
Management,  Internal  Revenue  Service, 
and  federal,  state,  and  local  courts. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 
N0003404 
SYSTEM  name: 

Joint  Uniform  Miltary  Pay  System. 

SYSTEM  location: 

(Decentralized)  Navy  and  Marine 
Corps  disbursing  ofiices,  i.e..  Personnel 
Support  Activities.  Personnel  Support 
Detachments,  disbursing  officers  afloat; 
and  the  Navy  Finance  Center.  Specific 
activities  are  identified  in  Appendix  B  of 
Volume  IV.  Navy  ComptroUer  Manual 
and  addresses  are  contained  in  the 
directory  of  Department  of  the  Navy 
mailing  addresses. 

categories  of  inoividuajls  covered  by  the 
system: 

All  Navy  personnel  on  active  duty 
and  individual  recipients  of  allotments 
of  Navy  personnel  (active  duty  and 
retired). 

categories  of  records  in  the  system: 

Individual  Leave  and  Earnings 
Statements,  Personnel  Financial 
Records,  substantiating  documentation 
submitted  via  OCR  documents,  tape 
input  or  direct  on-line  CRT  entry  which 
authorize  credits  and  deductions  of  pay 
entitlements  and  withholding  of  Federal 
income  tax.  Federal  Insurance 
Contribution  Act  (FICA)  payments,  and 
Servicemen's  Group  Life  Insurance, 
state  and  local  taxes,  or  other 
deductions.  Other  records  include 
Internal  Revenue  Form  W-2*8.  money 
lists,  pay  receipts,  check  and 
distribution  lists,  allotment 
authorizations  and  associated  files, 
absentee  and  deserter  lists, 
miscellaneous  correspondence 
requesting  or  providing  pay  information. 
Commanding  Officer  Leave  Lists  and 
microfilm  and  microfiche  records. 

authority  for  maintenance  op  the 
system: 

Titles  10  U.S.C.  and  37  U.S.C. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  W 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

Records  in  this  system  are  used  by 
officials  and  employees,  military  and 
civilian,  of  the  Department  of  the  Navy 
or  the  Department  of  Defense  in  the 
performance  of  their  official  duties 
relating  to  the  maintenance  and 
distribution  of  Leave  and  Earnings 


Statements  and  the  determination  and 
audit  of  pay  entitlements  or  deductions, 
computing,  paying,  and  reporting 
payments,  determining  budgets  and 
appropriation  requirements, 
commencing  and  terminating  allotments, 
determining  amounts  subject  to  fines, 
forfeitures  or  detentions  of  pay  in 
connection  with  non-judicial 
punishment  and  courts  martial  and 
distribution  of  payments. 

Data  fit>m  this  system  may  also  be 
provided  to  the  Comptroller  General  or 
any  of  his  authorized  representatives  in 
the  course  of  the  performance  of  duties 
of  the  Comptroller  General  or  the 
General  Accounting  Office  in  the  audit 
and  determinations  relatng  to  military 
pay  entitlements  expenditures  and 
accounting  procedures;  the  Department 
of  the  Treasury  in  connection  with 
check  or  Electronic  Fund  Transfer  (EFT) 
payment  issuance;  the  Veterans 
Administration  in  regard  to  Disability 
and  severance  pay  and  educational 
benefits;  the  Social  Security 
Administration  for  FICA  Wage 
reporting;  Internal  Revenue  Service  find 
state  and  local  taxing  authorities  for 
computing  or  resolving  tax  liability;  the 
Federal  Reserve  Banks  for  the 
distribution  of  payments  made  through 
the  Direct  Deposit  System,  to  financial 
organizations  or  their  processing  agents 
authorized  by  individuals  to  receive  and 
deposit  payments  in  their  accounts,  and 
federal,  state,  or  local  government 
agencies  when  payments  received  " 
through  the  JUMPS  system  impact 
payments  or  benefits  issued  by  those 
agencies  or  when  a  specific  matching 
program  has  been  requested  by  the 
agency  and  approved  by  the  Office  of 
Management  and  Budget.  To  the 
American  Red  Cross.  Navy  Relief 
Society,  or  U.S.O.  or  personal  service  to 
the  member  or  allotment  recipient. 

POUCIES  AND  PRACTICES  FOR  STORtNQ, 
RETRIEVING,  ACCESSING.  RETAmiNO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Personal  Financial  containing  Leave 
and  Earnings  Statements,  which  are 
paper  records,  are  stored  in  wooden  or 
metal  boxes  or  cabinets.  Copies  of 
Leave  and  Earnings  statements  and 
supporting  documents  are  stored  in  file 
folders  and  cabinets  or  in  microfilm  or 
microfiche.  Automated  records  are 
stored  on  magnetic  tapes,  discs,  and 
punch  cards. 

RETRIEVABILrrV: 

Automated  records  are  normally 
retrieved  by  Social  Security  Nimiber 
and/or  name.  Dociunents  are  retrieved 
by  Social  Security  Number  or  by  an 
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assigned  internal  document  control 
number. 

SAFEOUAROS: 

Outside  of  normal  working  hours, 
Personal  Financial  Records  with  Leave 
and  Earnings  Statements  are  secured  in 
safes,  vaults,  or  locked  cabinets. 
Substantiating  documents  and 
microHlmed  records  are  retained  in 
unlocked  cabinets.  During  non-working 
hours,  offices  where  the  above- 
mentioned  records  are  stored  are 
locked. 

TTie  safeguards  in  the  on-line 
automated  system  include  the  following 
controls: 

a.  Physical  access  to  CRT  data  entry 
terminals  is  under  supervisory  control. 

b.  Access  to  central  computer  main 
frame,  other  peripheral  equipment  and 
tape  and  disc  storage  is  strictly 
controlled.  Individuals  must  sign  in  and 
be  authorized  admittance  before  access. 

c.  Individual  user  identiflcation  codes 
and  passwords  are  used  to  control 
access  to  automated  records. 

d.  Reports  are  issued  that  are  used  to 
help  monitor  individuals  accessing  the 
system. 

Access  to  microHche  and  microfiche 
readers  and  the  respective  data  are 
maintained  by  supervisory  control. 

atETemoN  AND  disposal: 

Personal  Financial  Records  containing 
the  12  most  recent  Leave  and  Earnings 
Statements  are  retained  by  the 
Personnel  Support  Detachment  or 
disbursing  office  serving  the  Command 
to  which  the  member  is  assigned.  Copies 
of  originating  documents  are  retained  by 
the  local  command  for  one  year  after 
submission  and  then  destroyed.  A 
central  automated  Hie  is  maintained  for 
all  active  duty  Navy  personnel  at  the 
Navy  Finance  Center,  Cleveland. 
Following  a  member's  separation  or 
retirement  from  the  Navy,  the  member's 
Personal  Financial  Record  is  forwarded 
to  the  central  site;  Navy  Finance  Center, 
Cleveland,  where  it  is  retained  for 
approximately  two  months  pending 
individual  claims  and  is  then  forwarded 
to  the  Federal  Records  Center.  The 
member's  Master  Pay  Account  is 
retained  at  the  central  site  for  six 
months  following  a  member's  separation 
or  retirement  at  which  time  it  is  purged 
from  the  computer  file,  microfilmed,  and 
forwarded  to  the  Federal  Records 
Center.  Substantiating  documents  are 
microfilmed  and  retained  at  the  central 
site  for  one  year  and  then  forwarded  to 
the  Federal  Records  Center. 

•VSTEM  MANAOER(S)  AND  ADDRESS: 

Comptroller  of  the  Navy,  Chief  of 
Naval  Personnel,  Commander,  Navy 


Accounting  and  Finance  Center, 
Commanding  Officer,  Navy  Finance 
Center. 

NOnnCATION  WtOCEDUWM: 

Individuals  can  be  informed  of  any 
records  maintained  within  the  system  by 
identifying  themselves  to  the  Personnel 
Support  Detachment  servicing  that 
command.  The  member  may  identify 
himself  by  presenting  his  mUitary 
identification  card.  Former  members 
may  request  information  from  the  Navy 
Finance  Center,  Clevelauid. 

RECORD  ACCESS  PROCCOURCS: 

Individuals,  properly  identified,  may 
request  any  information  pertaining  to 
their  own  pay  through  their  Personnel 
Support  Detachment.  If  the  requested 
information  is  not  available  locally,  the 
disbursing  office  will  obtain  the 
information  from  other  sources,  i.e., 
member's  previous  duty  stations  or  the 
Navy  Finance  Center,  Cleveland. 

CONTESTMO  RECORD  procedures: 

The  agency's  rules  for  contesting 
contents  and  appealing  initial 
determinations  by  the  individual 
concerned  may  be  obtained  from  the 
System  Manager. 

record  source  categories: 

Local  Personnel  Support  Detachments 
and  other  disbursing  and  personnel 
offices,  the  Veteraiu  Administration,  the 
Navy  Military  Personnel  Command, 
various  taxing  agencies,  individual 
members  and  recipients  of  allotments 
and  various  Navy  procedures  and 
entitlements  manuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc  n-ZSOn  Filed  l&«-ei:  S:46  am] 
BILUNQ  COOE  MW-TI-M 


Office  Of  the  Secretary 

Privacy  Act  of  1974;  Notice  of  System 
Of  Records:  Altered  System 

agency:  Office  of  the  Secretary  of 
Defense  (OSD). 

action:  Notice  of  an  amended  system  of 
records  notice. 

summary:  The  Office  of  the  Secretary  of 
Defense  proposes  to  amend  the  notice 
for  a  system  of  records  subject  to  the 
Privacy  Act  of  1974.  The  system  notice 
as  amended  is  set  forth  below,  followed 
by  the  amended  system  notice  la  its 
entirety. 

DATES:  This  shall  be  elective  without 
further  notice  on  November  5, 1981, 
uidess  comments  are  received  which 


would  result  in  a  contrary 
determination. 

ADDRESSES:  Send  any  comments  to  the 
System  Manager  identified  in  the  system 
notice. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norma  Cook,  Privacy  Act  Officer, 
ODASD(A).  Room  5C-315.  Pentagon, 
Washington.  DC  20301.  Telephone:  202/ 
695-0970. 

SUPPLEMENTARY  INFORMATION:  The 

office  of  the  Secreteiry  of  Defense  [OSD) 
systems  of  records  notices  as  prescribed 
by  the  Privacy  Act  have  been  published 
in  the  Federal  Register  at 


B1-.697  (46  FR  6427)  January  21. 1981 
81-5568  (46  FR  12772)  February  18. 

81-6246  (46  FR  14031)  February  25. 

81-6491  (46  FR  14154)  February  26. 

81-7597  (46  FR  16114)  March  11, 1981 
81-8041  (46  FR  16928)  March  16, 1981 
81-8127  (46  FR  17074)  March  17. 1981 
81-8281  (46  FR  17243)  March  18. 1981 
81-8282  (46  FR  17243)  March  la  1981 
81-10201  (46  FR  20280)  April  3, 1981 
81-10722  (46  FR  21228)  April  9, 1981 
81-11473  (46  FR  22257)  April  16. 1981 
81-11765  (46  FR  22832)  April  2a  1981 
81-12892  (46  FR  23967)  April  29. 1981 
81-13225  (46  FR  24620)  May  1, 1981 
81-14228  (46  FR  26365)  May  12. 1981 
81-14406  (46  FR  26676)  May  14. 1981 
81-14909  (46  FR  27373)  May  19. 1961 
81-14975  (46  FR  27373)  May  19, 1981 
81-15770  (46  FR  28470)  May  27, 1981 
81-17763  (46  FR  31306)  June  IS.  1981 
81-19042  (46  FR  33074)  June  28, 1981 
81-20404  (46  FR  35963)  July  13. 1981 
81-21228  (46  FR  37306)  July  20  1981 
81-21498  (46  FR  37751)  July  22, 1981 

The  proposed  altered  system  is  within 
the  purview  of  the  provisions  of  5  U.S.C 
552a(o)  of  the  Act  which  requires  the 
submission  of  new  or  altered  system 
reports  and  a  report  was  submitted  on 
August  21. 1981. 
M.  S.  Heaty. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
September  3a  1981.  , 

Amendments 

DMRAftL024) 

System  name: 

Teacher  Application  Files  (46  FR  6427, 
January  21, 1981). 

Changes: 

System  name: 

Delete  the  word  'Teacher"  in  the 
above  system  name,  and  insert 
"Educator". 


FRDoc 
FRDoc. 

1981 
FRDoc 

1981 
FRDoc. 

1981 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc. 
FRDoc 
FRDoc. 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
FRDoc 
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System  local  ioiK 

Delete  the  entry  under  the  above 
heading,  and  insert 

"Manual  and  automated  records  are 
maintained  at  the  Teacher  Recruitment 
Section,  Personnel  Division,  Department 
of  Defense  Dependents  Schools 
(DoDDS),  Hoffman  Building  I,  2461 
Eisenhower  Avenue,  Alexandria, 
Virginia  22333  and  manual  records  at 
the  six  DoDDS  regional  personnel 
offices.  A  tertninal  is  located  in  the 
Hof&nan  Building  complex.  Automated 
records  are  laaintained  at  the  main 
computer  sitq  which  is  operated  by  the 
Service  Buret  lu  Company  (SBC)  located 


in  Columbus. 


Ohio.' 


Categories  oj  individuals  covered  by  the 
system: 

Delete  the  i  ntry  under  the  above 
heading,  and  nsert: 

"Pro8pecti>  e  teachers  applying  for 
positions  witlin  the  DoDDS  system  and 
current  DoDDS  teachers  and  educators 
applying  for  gither  interregional 
transfers  or  positions  in  the  DoDDS 
Educator  Career  Program.". 

Categories  ojyecords  in  the  system: 

Delete  the  ^ntry  under  the  above 
heading,  and  jnsert: 

"Prospectii^  Teachers:  Files  contain 
all  papers  an(p  forms  relating  to  the 
individuars  amplication  for  employment 
to  include  Perjsonal  Qualification 
Statement  (SP 171),  Supplemental 
Application  of  Employment  with  DoDDS 
(DS  Form  5010),  Professional  Evaluation, 
DoDDS  pS  F^rm  5011),  DoDDS- 
Application  lidex  (DS  Form  5012), 
interviewer's  worksheets,  official 
college  transQ-ipts,  copy  of  teaching 
cerbficates,  cl)py  of  birth  certificate,  and 
correspondence  to  or  concerning  the 
applicant. 

Interregional  Transfer  Applicants: 
Files  contain  ^11  papers  and  forms 
relating  to  th^  individual's  application. 
A  coded  worl  sheet  developed  by  the 
regional  staff  s  provided  to  the  central 
personnel  offi  :e  for  processing 
(remainder  of  material  retained  at  the 
region).  Also  ncluded  are  miscellaneous 
worksheets  ai  id  corrrespondence 
relating  to  the  application. 

Educator  Ci  ireer  Program  Applicants: 
Files  contain  $11  paper  and  forms 
relating  to  thd  individual's  application  to 
include:  DoDDS  Educator  Career 
Program  Application  (DS  Form  5080), 
DoDDS  Assessment  of  Potential  (DS 
Form  5081),  DbDDS  Educator  Career 
Program  Ratirjg  Sheet  (DS  Form  5082), 
and  miscellaneous  worksheets  and 
correspondence  relating  to  the 
application.". 


Authority  for  maintenance  of  the 
system: 

Delete  the  entry  under  the  above 
heading,  and  insert 
20  U.S.C.  S  901  and  20  U.S.C  %  920 

Routine  uses  of  records  maintoined  in 

the  system,  including  categories  of 
users,  and  purposes  of  such  uses: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Internal  users,  uses,  and  purposes: 

Teacher  Recruitment  Section  and 
Regional  Offices:  To  determine 
qualifications  and  make  selections  of 
candidates  for  vacant  positions  within 
the  DoDDS  system  (including  new 
teachers,  interregional  transfers,  and 
Educator  Career  Program  positions),  to 
review  types  of  experience,  educational 
background,  evaluation  of  previous 
employers,  professional  credentials, 
interviewers'  ratings. 

Department  of  the  Army,  Air  Force, 
and  Navy  Staff  Agencies  and 
Commands:  To  complete  processing  of 
hired  individuals,  to  obtain  Office  of 
Personnel  Management  National 
Agency  Check,  medical  examination, 
passports;  to  arrange  transportation  and 
shipment/storage  of  household  goods; 
and  to  provide  gaining  Civilian 
Personnel  Offices  necessary 
documentation  for  placing  individual  on 
rolls. 

Any  individual  records  in  a  system  of 
records  might  be  transferred  to  any 
Component  of  the  Departmoit  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 

External  users,  uses,  and  purposes: 

The  SBC  which  operates  tb€ 
automated  system. 

Records  may  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  civil  court  action,  or 
regulatory  order.". 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Storage: 

Paper  records  in  file  folders  are  stored 
at  the  DoDDS  personnel  office  or 
regional  offices;  some  files  are 
supported  by  automated  files  which  are 
maintained  on  disks  and/ or  tapes  at  the 
central  computer  site. 

Retrievability: 

The  manual  files  are  filed 
alphabetically  by  name.  The  automated 
records  are  indexed  by  name  or  system 


assigned  number  (assigned 
chronologically  upon  input).  Also,  any 
combination  of  data  in  the  automated 
file  can  be  used  to  select  individual 
records.  Only  authorized  individuals 
(i.e.,  personnel  staffing  specialists)  are 
provided  user  identification  numbers 
and  passwords  to  access  the  system  via 
terminal. 

Safeguards: 

Paper  records  are  maintained  in  files 
which  are  accessible  only  to  authorized 
personnel. 

a.  Description  of  automated  process. 

Current  hardcopy  records  of 
information  and  disks  are  maintained  In 
the  DoDDS  personnel  office  where 
access  can  be  controlled.  The  office  is 
locked  after  honnal  duty  hours  and 
building  is  secured  by  a  private  security 
force.  Hardcopy  records  of  interregioneil 
transfer  applicants  and  a  portion  of  the 
Career  Educator  applicants  are 
maintained  in  the  regional  offices  in 
locked  cabinets  and/or  locked  offices 
where  access  can  be  controlled  and     •. 
which  are  locked  after  normal  duty 
hours.  Approved  special  requests  for 
data  can  be  supported  by  ad  hoc 
inquiry.  Any  combination  of  data  can  be 
used  to  select  individual  records  for 
special  processing. 

b.  Physical  safeguards. 

A  high-speed  remote  batch  terminal, 
used  for  this  system,  is  located  in  the 
DoDDS  personnel  office.  The  office  is 
secured  after  normal  duty  hours  to 
preclude  unauthorized  access.  Access  to 
the  personnel  terminal  and  all  hardcopy 
records  are  controlled  by  office 
personnel.  Access  to  automated  data 
files  by  terminal  is  controlled  by  the  use 
of  a  user  ID  and  password  system.  The 
central  computer  site  is  owned  and 
operated  by  the  SBC  which  has  a 
complex  security  system.  The  site  is 
guarded  24  hours  a  day,  year-round,  and 
employs  a  system  of  electronic  locks, 
alarm  systems,  closed-circuit  television, 
and  intercom  devices  to  preclude  access 
by  unauthorized  personnel.  All  visitors 
are  registered,  escorted,  and  accounted 
for  at  all  times.  SBC  has  a  back-up 
power  supply  so  that  the  system  will 
remain  on-line  during  power  shortages. 
Back-up  tapes  are  run  daily,  weekly,  and 
monthly  and  stored  in  fireproof  vaults. 
A  second  copy  of  monthly  tapes  is 
stored  in  an  off-site  vault  with  24-hour 
security. 

c.  Remote  terminal  access. 

Access  to  the  terminal  is  controlled  by 
the  use  of  user  identification  numbers 
and  passwords.  The  passwords  are 
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initially  assigned  by  SBQ  however,  the 
user  is  immediately  instructed  to  change 
it  to  something  only  known  to  him/her. 
Only  through  a  complex  internal 
checking  system,  can  authorized  SBC 
personnel  access  the  password  in  the 
event  it  is  lost  or  forgotten  by  the  user. 
The  password  can  be  changed-as 
frequently  as  desired  and  is  now 
changed  every  6  months  or  upon  the 
departure  of  employee  which  has 
knowledge  of  it 

d.  Storage  media. 

Hardcopy  files  are  stored  in  the 
personnel  office  or  in  regional  offices. 
Disks  used  in  the  personnel  office  are 
also  stored  there.  Data  retained  by  SBC 
is  on  disks  and  magnetic  tape. 

e.  Risk  analysis. 

The  main  computer  site  is  adequately 
secure  for  storage  of  personal 
information.  SBC  is  bound  to  uphold  all 
provisions  of  the  Privacy  Act  in 
accordance  with  GSA  contract 
procedures.  The  terminal  is  protected  so 
that  unauthorized  access  to  information 
can  be  prevented. 

Retention  and  disposal: 

Prospective  Teachers:  Records  are 
retained  for  recruitment  period  (no  more 
than  1  year).  For  nonselected  applicants, 
portions  are  returned  to  applicant  for 
future  use  and  portions  are  destroyed 
unless  the  applicant  has  indicated  a 
desire  to  reapply  in  which  case  portions 
of  the  file  are  retained  until  the  next 
recruitment  period.  Records  of  selected 
applicants  are  forwarded  to  the 
Departments  of  the  Army,  Air  Force, 
and  Navy  as  appropriate  for  processing. 

Interregional  Transfer  Applicants:  File 
is  retained  for  1  year  and  destroyed. 

Career  Educator  Program  Applicants: 
Applications  are  retained  for  2  years 
(unless  updated  by  applicant)  and 
destroyed. 

Automated  Records:  Back-up  tapes 
after  release  by  user  are  degaussed. 
When  released  by  user,  all  bytes  used 
for  data  which  are  on  disk  are 
automatically  reset  to  0  before  anyone 
may  use  the  storage  space.  Disks  used 
on  the  terminal  in  the  personnel  office 
are  erased  when  no  longer  needed  and 
reused  (i.e.,  never  leave  the  office  and 
are  never  used  by  another  system].". 

System  wanagerfsj  and  address: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Ms.  Marilee  Sprenkle,  Chief,  Teacher 
Recruitment  Section.  Office  of 
Dependents  Schools,  2461  Eisenhower 
Avenue,  Alexandria.  Virginia  22331, 
telephone  (202)  325-0885.". 


Notification  procedure: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Information  may  be  obtained  bom: 
Chief,  Teacher  Recruitment,  DoD 
Dependents  Schools,  Room  120,  2461 
Eisenhower  Avenue,  Alexandria, 
Virginia  22331,  telephone:  (202)  325- 
0885". 

Record  access  procedures: 

Delete  the  entry  under  the  above 
heading,  and  insert: 

"Requests  &om  individuals  for  their 
own  files  should  be  sent  to  the  address 
indicated  in  'Notification  Procedure' 
section  above.  Written  requests  for 
information  should  contain  the  full  name 
and  address  of  the  individual  and  a 
notarized  signature.".. 

Contesting  record  procedures: 

Delete  the  last  two  lines  under  the 
above  heading,  and  insert  "are 
contained  in  32  CFR,  Part  286b,  and  OSD 
Administrative  Instruction  No.  81.". 

Record  source  categories: 

Delete  the  entry  under  the  above 
heading,  and  insert 

"Information  is  obtained  from  the 
individuals  concerned,  current  and  past 
employers,  and  educational 
institutions.". 

DMRA&L  02.0 

SYSTEM  name: 

Educator  Application  Files. 

SYSTEM  LOCATKMl: 

Manual  and  automated  records  are 
maintained  at  the  Teacher  Recruitment 
Section,  Personnel  Division,  Department 
of  Defense  Dependents  Schools 
(DoDDS),  Hoffman  Building  I,  2461 
Eisenhower  Avenue,  Alexandria, 
Virginia  22331  and  manual  records  at 
the  six  DoDDS  regional  personnel 
offices.  A  terminal  is  located  in  the 
Hoffman  Building  complex.  Automated 
records  are  maintained  at  the  main 
computer  site  which  is  operated  by  the 
Service  Bureau  Company  (SBC)  located 
in  Columbus,  Ohio. 

CATEoomes  op  inoiviouals  covEiieo  by  thi  ° 
system: 

Prospective  teachers  applying  for 
positions  within  the  DoDDS  system  and 
current  DoDDS  teachers  and  educators 
applying  for  either  interregional 
transfers  or  positions  in  the  DoDDS 
Educator  Career  Program. 

CATEOOfllES  OF  KECOROS  M  THt  SYSTBI: 

Prospective  Teachers:  Files  contain  all 
papers  and  forms  relating  to  the 
individual's  application  for  employment 
to  include  Personal  Qualification 


Statement  (SF 171),  Supplemental 
Application  of  Employment  with  DoDDS 
(DS  Form  5010),  Professional  Evaluation, 
DoDDS  (DS  Form  5011),  DoDDS- 
Application  Index  (DS  Form  5012), 
interviewer's  worksheets,  official 
college  transcripts,  copy  of  teaching 
certificates,  copy  of  birth  certificate,  and 
correspondence  to  or  concerning  the 
applicant 

Interregional  Transfer  Applicants: 
Files  contain  all  papers  and  forms 
relating  to  the  individual's  application. 
A  coded  worlcsheet  developed  by  the 
regional  staff  is  provided  to  the  central 
personnel  office  for  processing 
(remainder  of  material  retained  at  the 
region).  Also  included  are  miscellaneous 
worksheets  and  correspondence  relating 
to  the  application. 

Educator  Career  Program  Applicants: 
Files  contain  all  paper  and  forms 
relating  to  the  individual's  application  to 
include:  DoDDS  Educator  Career 
Program  Application  (DS  Form  5060), 
DoDDS  Assessment  of  Potential  (DS 
Form  5061),  DoDDS  Educator  Career 
Program  Rating  Sheet  (DS  Form  5082), 
and  miscellaneous  woricsheets  and 
correspondence  relating  to  the 
application. 

authofhty  for  maintenance  of  the 
system: 

20  U.S.C.  §  901  and  20  U.S.C.  §  920. 

ROUTINE  USES  OF  RECOROS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS,  AND  PURPOSES  OF  SUCH  USES: 

Internal  users,  uses,  and  purposes: 

Teacher  Recruitment  Section  and 
Regional  Offices:  To  determine 
qualifications  and  make  selections  of 
candidates  for  vacant  positions  within, 
the  DoDDS  system  (including  new 
teachers,  interregional  transfers,  and 
Educator  Career  Program  positions),  to 
review  types  of  experience,  educational 
background,  evaluation  of  previous 
employers,  professional  credentials, 
interviewers'  ratings. 

Department  of  the  Army,  Air  Force, 
and  Navy  Staff  Agencies  and 
Commands:  To  complete  processing  of 
hired  individuals,  to  obtain  Office  of 
Personnel  Management  National 
Agency  Check,  medical  examination, 
passports;  to  arrange  transportation  and 
shipment/storage  of  household  goods; 
and  to  provide  gaining  Civilian 
Personnel  Offices  necessary 
documentation  for  placing  individual  on 
rolls. 

Any  individual's  records  in  a  system 
of  records  might  be  transferred  to  any 
Component  of  the  Department  of 
Defense  having  a  need  to  know  in  the 
performance  of  official  business. 
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External  use.  s,  uses,  and  purposes: 

The  SBC  w  hich  operates  (he 
automated  sjstem. 

Records  m^y  be  disclosed  to  law 
enforcement  or  investigatory  authorities 
for  investigation  and  possible  criminal 
prosecution,  :ivil  court  action,  or 
regulatory  or  ler. 

pouoes  and  mactices  for  storing, 
retrievino.  accessinq,  retaining,  and 
disposing  of  secoros  in  the  system: 

storage: 

Paper  records  in  Hie  folders  are  stored 
at  the  OoDDS  personnel  office  or 
regional  of^c^s;  some  files  are 
supported  byi automated  files  which  are 
maintained  oh  disks  and/or  tapes  at  the 
central  compi  iter  site. 

retrievabiut^  : 

The  manual  files  are  filed 
alphabetically  by  name.  The  automated 
records  are  indexed  by  name  or  system 
assigned  nun^er  (assigned 
choronologic4lly  upon  input).  Also,  any 
combination  of  data  in  the  automated 
file  can  be  us  id  to  select  individual 
records.  Only  authorized  individuals 
(i.e..  personnel  staffing  specialists]  are 
provided  usei  identification  numbers 
and  passwon  s  to  access  the  system  via 
terminal 


are  maintained  in  files 
only  to  authorized 


safeguards: 

Paper  recoijds 
which  are  aoqessible 
persotmel. 

a.  Descriptioi  of  automated  process. 

Current  bai  dcopy  records  of 
information  apd  disks  are  maintained  in 
the  DoDDS  personnel  office  where 
access  can  be  controlled.  Hie  office  is 
locked  after  n  ormal  duty  houus  and 
building  is  secured  by  a  private  security 
force.  Hardcoby  records  of  interregional 
transfer  applicants  and  a  portion  of  the 
CareeFEducaior  applicants  are 
maintained  iri  the  regional  offices  in 
locked  cabinats  and/or  locked  offices 
where  accessjcan  be  controlled  and 
which  are  locked  after  normal  duty 
hours.  Approved  special  requests  for 
data  can  be  snpported  by  ad  hoc 
-inquiry.  Any  eombination  of  data  can  be 
used  to  select! individual  records  for 
special  processing. 


-spee  d 


b.  Physical  si 

A  high 
used  for  this 
DoDDS  perso^el 
secured  after 
preclude  una 
the  personnel 
records  are 
personnel.  Adcess 
files  by  termital 


'c  feguards. 

remote  batch  terminal, 
!  ystem,  is  located  in  the 
mel  office.  The  office  is 
normal  duty  hours  to 
.1  thorized  access.  Access  to 
terminal  and  all  hardcopy 
c<  ntrolled  by  office 

to  automated  data 
is  controlled  by  the  use 


of  a  user  ID  and  password  system.  The 
central  computer  site  is  owned  and 
operated  by  the  SBC  which  has  a 
complex  security  system.  The  site  is 
guarded  24  hoiu^  a  day,  year-round,  and 
employs  a  system  of  electronic  locks, 
alarm  systems,  closed-circuit  television, 
and  intercom  devices  to  perclude  access 
by  unauthorized  personnel.  All  visitors 
are  registered,  escorted,  and  accounted 
for  at  all  times.  SBC  has  a  back-up 
power  supply  so  that  the  system  will 
remain  on-line  during  power  shortages. 
Back-up  tapes  are  run  daily,  weekly,  and 
monthly  and  stored  in  fireproof  vaults. 
A  second  copy  of  monthly  tapes  is 
stored  in  an  off-site  vault  writh  24-hour 
seciuity. 

c.  Remote  terminal  access. 

Access  to  the  terminal  is  controlled  by 
the  use  of  user  identification  numbers 
and  passwords.  The  passwords  are 
initially  assigned  by  SBC;  however,  the 
user  is  immediately  instructed  to  change 
it  to  something  only  known  to  him/her. 
Only  through  a  complex  internal 
checking  system,  can  authorized  SBC 
personnel  access  the  password  in  the 
event  it  is  lost  or  forgotten  by  the  user. 
The  password  can  be  changed  as 
frequently  as  desired  and  is  now 
changed  every  6  months  or  upon  the 
departure  of  employee  which  has 
knowledge  of  it. 

d.  Storage  Media. 

Hardcopy  files  are  stored  ia  the 
persoimel  office  or  in  regional  offices. 
Disks  used  in  the  personnel  offioe  are 
also  stored  there.  Data  retaiiwd  by  SBC 
is  on  disks  and  magnetic  tape. 

e.  Risk  analysis. 

The  main  computer  site  is  adequately 
secure  for  storage  of  personal 
information.  SBC  is  bound  to  uphold  all 
provisions  of  the  Privacy  Act  in 
accordance  with  GSA  contract 
procedures.  The  terminal  is  protected  so 
that  unauthorized  access  to  information 
can  be  prevented. 

retention  and  disposal: 

Prospective  Teachers:  Records  are 
retained  for  recruitment  period  (no  more 
than  1  year).  For  nonselected  applicants, 
portions  are  returned  to  applicant  for 
future  use  and  portions  are  destroyed 
unless  the  applicant  has  indicated  a 
desire  to  reapply  in  which  case  portions 
of  the  file  are  retained  until  the  next 
recruitment  period.  Records  of  selected 
applicants  are  forwarded  to  the 
Departments  of  the  Army.  Air  Force, 
and  Navy  as  appropriate  for  processing. 

Interregional  Transfer  Applicants:  File 
is  retained  for  1  year  and  destroyed. 


Career  Educator  Program  Applicants: 
Applicants  are  retained  for  2  years 
(unless  updated  by  applicant]  and 
destroyed. 

Automated  Records:  Back-up  tapes  at 
SBC  are  erased  every  6  months  via 
complete  overwriting.  Archive  tapes 
after  release  by  user  are  degaussed. 
When  released  by  user,  all  bytes  used 
for  data  which  are  on  disk  are 
automatically  reset  to  0  before  anyone 
may  use  the  storage  space.  Disks  used 
on  the  terminal  in  the  personnel  office 
are  erased  when  no  longer  needed  and 
reused  (i.e..  never  leave  the  office  and 
are  never  used  by  another  system.) 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Ms.  Marilee  Sprenkle,  Chief,  Teacher 
Recruitment  Section,  Office  of 
Dependents  Schools,  2461  Eisenhower 
Avenue.  Alexandria.  Virginia  22331, 
telephone  (202]  325-0885. 

notification  procedures: 

Information  may  be  obtained  from: 
Chief,  Teacher  Recruitment,  DoD 
Dependents  Schools,  Room  120, 2461 
Eisenhower  Avenue,  Alexandria, 
Virginia  22331,  Telephone:  (202)  325- 
0885. 

RECORD  ACCESS  PROCEOUMS: 

Requests  from  individuals  for  their 
own  files  should  be  sent  to  the  address 
indicated  in  "Notification  Procedure" 
section,  above.  Written  requests  for 
information  should  contain  the  fall  nasne 
and  address  of  the  individual  and  a 
notarised  signature. 

contesting  record  PROCaDURBK 

The  Agency's  rules  for  accese  to 
records  and  for  contesting  contents  and 
appealing  initial  determinations  by  the 
individual  concerned  are  contained  in  32 
C.F.R.,  Part  286b.  and  OSD 
Administrative  Instruction  No.  81. 

RECORD  SOURCE  CATEGORIES: 

Information  is  obtained  from  the 
individuals  concerned,  current  and  past 
employers,  and  educational  institutions. 

SYSTEMS  EXEMPTED  FROM  CERTAM 
PROVISIONS  OF  THE  ACT. 

None. 

|FR  Doc.  81-28992  Filed  10-5-81: 8:45  am) 
BlUma  CODE  N10-01-M 


DOD  Advisory  Group  on  Electron 
Devices;  Meeting 

The  DoD  Advisory  Group  on  Electron 
Devices  (AGED)  will  meet  in  closed 
session  on  November  24, 1081  at  the 
Palisades  Institute  for  Research 
Services,  Inc.,  201  Varick  Street,  New 
York,  New  York,  10014. 
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The  mission  of  tlie  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  Electron 
Devices. 

The  AGED  meeting  will  be  limited  to 
review  of  research  and  development 
programs  which  the  Kfilitary 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  agenda  for  this 
meeting  will  include  programs  on 
Radiation  Hardened  Devices, 
Microwave  Tubes.  Displays  and  Lasers. 
The  review  will  include  details  of 
classified  defense  programs  throughout 

In  accordance  with  5  U.S.C.  App.  1 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552(b)(c) 
(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  publia 

October  1. 1981. 
M.  S.  HcMJy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

|FR  Doc.  n-29ain  Piled  10-S-Bl:  8:45  am] 
MLLINQ  CODE  3810-01-M 


DOD  Advisory  Group  on  Electron 
Devices;  Working  Group  A  (Mainly 
Microwave  Devices)  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electronic  Devices  (AGED)  will  meet  in 
closed  session  on  November  9-10, 1981 
at  the  Palisades  Institute  for  Research 
Services,  AGED,  1925  N.  Lynn  St. 
Arlington,  Virginia  22209. 

The  mission  of  the  Advisory  Croup  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advance  Research 
Projects  Agency  and  the  Military 
Departments  with  technical  advice  on 
the  conduct  of  economical  and  effective 
research  and  development  programs  in 
the  area  of  electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industry,  imiversities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 
microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classiBed  program 
details  throughout 


In  accordance  with  5  U.S.C.  App.  1, 
10(d)  (1976),  it  has  been  determined  that 
this  Advisory  Group  meeting  concerns 
matters  listed  in  5  U.S.C.  552(b)(c)(l) 
(1976),  and  that  accordingly,  this 
meeting  will  be  closed  to  the  public 

Oct  1, 1981. 
M.  9.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services. 
Department  of  Defense. 

(FR  Doc  81-Z900Z  Filed  lO-S-St  8:45  am] 
BtLLINQ  CODE  3«10-01-N 

DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

Proposed  Regionwide  Weatherization 
Program;  Rnding  of  No  Signlfipant 
Impact 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 
ACTION:  Finding  of  no  significant  impact 
(FONSI);  proposed  BPA  regionwide 
weatherization  program. 

summary:  The  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act  (Regional  Act). 
requires  the  Bonneville  Power 
Administration  to  implement  cost- 
effective  conservation  measures.  As  part 
of  its  effort  to  meet  this  Regional  Act 
mandate,  BPA  proposes  a  10-year 
program  to  encourage  the 
weatherization  of  electrically  heated 
homes  in  the  Pacific  Northwest.  Two 
financial  incentives  would  be  offered: 
(1)  no-interest  loans  to  finance 
weatherization  according  to  program 
procedures  specified  by  BPA,  or  (2) 
rebates  to  utilites  for  energy  saved 
through  utility-designed  and 
administered  programs. 

BPA  would  offer  the  following 
measiu^s  for  all  homes  eligible  for 
weatherization  under  the  program: 
ceiling  and  attic  insulation,  floor 
insulation,  insulation  of  unfinished 
walls,  sealing  of  air  ducts,  vapor 
barriers,  water  pipe  insulation, 
dehumidifiers,  and  clock  thermostats. 

In  addition,  air  infiltration-reducing 
measures  (caulking,  weatherstripping, 
storm  windows,  storm  doors,  and  ouUet 
and  switchbox  gaskets]  would  be 
offered  for  certain  specified  residences. 

Effects  identified  for  the  program 
alternatives  include:  adverse  effects  of 
increased  air  emissions  from  the 
production  of  materials  used  in  the 
program;  beneficial  effects  of  reduced 
air  emissions,  water  releases,  and  land 
use  due  to  reduced  generation  of  energy 
by  conventional  generators;  possible 
adverse  effects,  such  as  respiratory 


irritation  and  lung  cancer,  due  to 
increased  exposure  to  indoor  air 
pollutants  in  weatherized  homes. 

In  the  revised  environmental 
assessment  (EA)  for  this  proposed 
program,  the  principal  adverse  effect 
identified  for  the  program  alternatives  is 
the  possible  human  health  impact  of 
inceased  concentrations  of  indoor  air 
pollutants  due  to  reduced  air  infiltration 
in  weatherized  homes. 

Hie  preferred  alternative  is  designed 
to  avoid  any  adverse  effects  on  indoor 
air  quality  as  a  result  of  installing 
weatherization  measures  in  program 
residences  by  restricting  the  use  of  air 
infiltration-reducing  measures  to  certain 
cases.  The  air  infiltration-reducing 
measures  include:  caulking, 
weatherstripping,  storm  windows,  storm 
doors,  and  outlet  and  switchbox 
gaskets. 

It  is  the  determination  of  the  United 
States  Department  of  Energy  (DOE)  that 
the  proposed  regionwide  weatherizaton 
program  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  an 
Enviromental  Ia^>act  Statement  (EIS) 
will  not  be  prepared. 
SUPPLEMENTARY  INFORMATION:  In  the 

revised  environmental  assessment  (EA) 
for  this  proposed  program,  the  principal 
adverse  effect  identified  from  the 
program  alternatives  is  the  possible 
human  health  impact  of  increased 
concentrations  of  indoor  air  pollutants, 
principally  radon  and  formaldehyde, 
due  to  reduced  air  infiltration  in 
weatherized  homes  (see  Appendix  A  of 
EA). 

The  program  will  not  result  in 
significant  impacts  on  the  quality  of  the 
human  environment  for  the  following 
reasons: 

1.  The  preferred  alternative  is 
designed  to  avoid  any  adverse  effects  on 
indoor  air  quaUty  as  a  result  of  instaUing 
weatherization  measures  in  program 
residences  by  restricting  the  use  of  air 
infiltration-reducing  measures  to  certain 
cases. 

These  cases  define,  within  the  limits 
of  present  knowledge,  those  homes  in 
which  major  sources  of  indoor  air 
pollutants  are  minimized.  The  following 
criteria  will  be  used  for  identifying  these 
homes:  (1)  A  full  crawl  space  with  cross 
ventilation  (as  per  the  Uniform  Building 
Code),  with  a  ground  cover  vapor 
barrier  and  floor  insulation  with  a  vapor 
barrier,  which  may  be  provided  under 
the  program;  (2)  No  woodstoves  or 
unvented  combustion  appliances,  such 
as  gas  stoves  or  kerosene  heaters;  (3)  A 
municipal  water  supply  or  surface  water 
source  for  domestic  supply;  (4)  Wood 
frame  construction;  (5)  No  foam 
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insulation.  S|  ecificatlons  for  these 
criteria  are  d  ■tailed  in  Appendix  E  of 
theEA. 

Venting  cri  wl  spaces  and  installing 
vapor  barrier ;  will  prevent  radon  from 
entering  the  i  esidences  from  the  ground, 
while  the  req  lirement  for  municipal 
water  supply  or  surface  water  source  for 
domestic  suptoly  would  insure  that 
radon  would  not  enter  the  residences 
via  household  water  supplies.  In 
addition,  the  requirement  of  wood  frame 
construction  would  avoid  potential 
radon  emissions  from  masonry  or 
concrete  blogcs  (see  p.  17  of  EA). 

2.  Pacific  Northwest  climate  permits 
natural  ventilation  of  homes  during 
spring,  summer,  or  fall  months, 
preventing  the  accumulation  of  indoor 
pollutants  duiing  those  times,  as  would 
occur  elsewhere  in  the  United  States  in 
climates  which  require  more  heating  or 
cooling;  thus  i  he  total  exposure  of  the 
program  popu  lation  is  likely  to  be  less 
(see  Appendi:  i  A  of  EA,  p.  A-5). 

3.  All  partic  ipants  in  the  program  will 
be  provided  v  ith  brochures  including 
information  a  >out  indoor  air  pollution, 
the  effect  of  v  eafherization  on  indoor 
air  quality,  and  actions  which 
homeowners  i  :an  take  to  reduce  indoor 
air  pollution. 

For  these  re  asons.  it  is  the 
determination  of  the  DOE  that  the 
proposed  regionwide  weatherization 
program  is  no :  a  major  Federal  action 
significantly  a  ffecting  the  quality  of  the 
human  enviro  iment  and  an  EIS  will  not 
be  prepared. 

The  action  vhich  is  subject  to  this 
finding  has  precedent  in  the  DOE 
Residential  Ci»nservation  Service  (RCS) 
program.  Alth  augh  there  are  differences 
between  the  I  CS  program  and  BPA's 
proposed  pro;  ram.  because  of  the 
similarities  be  tween  the  two  programs, 
and  because  a  n  EIS  was  prepared  for 
the  RCS  progr  am,  a  finding  on  BPA's 
program  was  nade  available  to  the 
public  for  30  days  before  DOE  made  the 
final  determine tion  not  to  prepare  an 
EIS  (see  CFR  i501.4  (e)(2)).  This  finding 
will  be  made  |vailable  to  the  public 
through  the  fojlowing  agencies  or 


groups: 

Federal  agei 
regional  offici 

State  cleari 
preservation 


icy  headquarters  and 


ghouses  and  historic 
ices; 

Regional  clgaringhouses  and  counties 
in  the  States  al  Idaho,  Montana,  Oregon, 
Washington,  ^d  Wyoming; 

Interest  groips  in  the  States  of  Idaho, 
Montana,  Orecon,  and  Washington;  and 

Ertvironmerial  organizations. 

In  addition,  popies  will  be  set  to  all 
BPA  customerk  and  to  number  of 


interested  private  citizens  on  BPA's 
mailing  list. 

Copies  of  the  Revised  Environmental 
Assessment  of  the  Proposed  BPA 
Regionwide  Weaterization  Program  are 
available  for  distribution  by  contacting 
BPA's  Public  Involvement  office  or  the 
BPA  Areas  and  District  offices 
mentioned  below. 

FOR  FURTHER  INFORMATION  CONTACT 

Doima  L  Geiger,  Public  Involvement 
Coordinator,  Bonneville  Power 
Administration,  P.O.  Box  12999, 
Portland,  Oregon  97212,  503-234-3361, 
Extension  4261.  BPA  maintains  toll-fee 
lines  for  the  use  of  persons  within  the 
region.  Oregon  callers  outside  of  the 
Portland  area  may  use  the  toll-free  Hne, 
800-452-6429;  for  callers  from 
Washington,  Idaho,  Montana,  Utah, 
Nevada,  Wyoining,  and  California:  800- 
547-6048.  Messages  received  after 
normal  business  hours  (after  4:30  p.m. 
and  before  7:30  a.m.]  may  be  recorded 
on  the  toll-free  lines.  Information  is  also 
available  from: 

Mr.  John  H.  Jones,  Lower  Columbia 
Area  Manager,  Suite  288. 1500  NE.  Irving 
Street.  Portland.  Oregon  97208,  503-234- 
3361,  Extension  4551. 

Mr.  Ladd  Sutton.  District  Manager, 
Room  206,  211  East  Seventh  Street, 
Eugene,  Oregon  97401,  503-345-^311. 

Mr.  Ronald  H.  Wilkerson,  Upper 
Columbia  Area  Manager,  Room  561, 
West  920  Riverside  Avenue,  Spokane, 
Washington  99201,  509-456-2518. 

Mr.  Gordon  H.  Brandenburger,  District 
Manager.  P.O.  Box  758.  Kalispell, 
Montana  59901,  406-755-6202. 

Mr.  Ronald  K.  Rodewald,  District 
Manager,  Suite  117,  23  South 
Wenatchee,  Wenatchee,  Washington 
98801,  509-662-4377,  Extension  379. 

Mr.  Randall  W.  Hardy,  Puget  Sound 
Area  Manager,  Room  250, 415  First 
Avenue  North,  Seattle,  Washington 
98109.  206^142-4130. 

Mr.  Roy  Nishi,  Snake  River  Area 
Manager.  West  101  Poplar,  Walla  Walla, 
Washington  99362,  509-525-5500. 
Extension  701. 

Mr.  Robert  N.  Laffel,  District  Manager, 
531  Lomax  Street,  Idaho  Falls,  Idaho 
83401,  208-523-2706. 

Dated:  September  25, 1981. 
Barton  R.  House, 

Acting  Assistant  Secretary,  Environmental 
Protection,  Safety,  and  Emergency 
Preparedness. 

|FR  Doc.  81-29039  Filed  lO-S-Sl:  tM  an) 
BILLINQ  COOE  MSCHjI-M 


Federal  Energy  Regulatory 
Commission 

[Project  No.  S129-000I 

Central  California  Irrigation  Dietrict; 
Application  for  Preliminary  Pennit 

September  30, 1981. 

Take  notice  that  Central  California 
Irrigation  District  (Applicant]  filed  on 
July  24, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  18  U.S.C.  791(a)- 
825(r)]  for  Project  No.  5129  to  be  known 
as  the  Wolfsen  By-Pass  Water  Power 
Project  located  on  CCID  Outside  Canal 
and  USBR  Delta-Mendota  Canal  near 
Los  Banos  in  Merced  County,  California. 
The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Herman  H.  Willis,  Chairman,  Board  of 
Directors,  Central  California  Irrigation 
District,  P.O.  Box  1231,  Los  Banos, 
California  93635. 

Project  Description — ^The  project 
involves  enlargement  of  the  existing 
Wolfsen  By-Pass  and  would  consist  of: 
(1)  A  5-foot  high,  100-foot  long  diversion 
structure  on  the  USBR  Delta-Mendota 
Canal;  (2]  a  30-foot  long,  78-inch 
diameter  penstock;  (3)  a  powerhouse 
with  a  total  installed  capacity  of  750 
kW;  (4)  a  700-foot  long,  16-foot  wide 
open  channel  from  the  powerhouse  to 
the  CCID  Outside  Canal;  and  (5)  a  100- 
foot  long  transmission  line  from  the 
powerhouse  to  an  existing  12-kV  Pacific 
Gas  and  Electric  Company  transmission 
line.  The  Applicant  estimates  that  the 
average  annual  energy  production 
would  be  2.8  million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  appHcation.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $18,000. 

Competing  Applications — Anyone 
desiring  to  file  a  competing  apphcation 
must  submit  to  the  Commission,  on  or 
before  December  7, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c). 
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Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  7, 
1981. 

Filing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION." 
"COMPETING  APPUCATION." 
"PROTEST,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  Uiis  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch, 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  ei-29061  Hied  10-5-81: 8:45  am) 
BILUtra  CODE  64S0-tS-4l 


IProJect  No.  5128-000] 

Central  California  Irrigation  District; 
Application  for  Preliminary  Permit 

September  30. 1981. 

Take  notice  that  Central  California 
Irrigation  District  (Applicant)  filed  on 
July  24, 1981,  an  application  for 
preliminary  permit  [pursuant  to  the 
Federal  Power  Act,  16  U.S.C.  791(a}- 
825(r)]  for  Project  No.  5128  to  be  known 
as  the  San  Luis  By-Pass  Water  Power 


Project  located  on  CCID  Outside  Canal 
and  Main  Canal  near  Los  Banos  in 
Merced  County,  California.  The 
application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection.  Correspondence  with  the 
Applicant  should  be  directed  to:  Mr. 
Herman  H.  Willis.  Chairman,  Board  of 
Directors,  Central  California  Irrigation 
District,  P.O.  Box  1231,  Los  Banos. 
California  93635. 

Project  Description — ^The  project 
involves  enlargement  of  the  existing  San 
Luis  By-Pass  and  would  consist  of:  (1)  A 
5-foot  high.  30-foot  long  diversion 
structure  on  the  CCID  Outside  Canal;  (2) 
a  840-foot  long,  60-inch  diameter 
penstock:  (3)  a  powerhouse  with  a  total 
installed  capacity  of  600  kW;  (4)  a  840- 
foot  long,  10-foot  wide  open  channel 
from  the  powerhouse  to  the  CCID  Main 
Canal;  and  (5)  a  100-foot  long 
transmission  line  from  the  powerhouse 
to  an  existing  12-kV  Pacific  Gas  and 
Electric  Company  transmission  line.  The 
Applicant  estimates  that  the  average 
annual  energy  production  would  be  1.8 
million  kWh. 

Proposed  Scope  of  Studies  Under 
Permit — ^A  preUminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  issuance  of  a 
preliminary  permit  for  a  period  of  24 
months  during  which  time  it  would 
conduct  technical,  environmental  and 
economic  analysis;  and  prepare  an 
FERC  license  application.  No  new  roads 
would  be  needed  for  conducting  these 
studies.  The  Applicant  estimates  that 
the  cost  of  undertaking  these  studies 
would  be  $18,000. 

Competing  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  7, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a)  and  (d)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33  (b)  and  (c) 
(1980)]  to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  S  4.33(c). 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  appUcation  may  be 
obtained  by  agencies  directly  from  the 
Apphcant.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presimied  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  suBmit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 


protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  petitions  to  intervene  must 
be  received  on  or  before  December  7, 
1981. 

Filing  and  Service  of  Responsive 
Documents — ^Any  filings  must  bear  in  all 
capital  letters  Uie  title  "COMMENTS." 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION," 
"COMPETING  APPUCATION," 
"PROTESTS,"  or  "PETITION  TO 
INTERVENE,"  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Keimeth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE..  Washington,  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer.  Chief,  Applications  Branch. 
Division  of  Hydropower  Ucensing, 
Federal  Energy  Regulatory  Commission. 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc  81-29062  Piled  10-6-81: 8:45  am) 
BtLUNG  CODE  64S»-*S41 


[Docket  Nos.  ER81-504-000  and  ER8&-363] 

Delmarva  Power  &  Light  C04  Order 
Denying  Rehearing 

Issued:  September  28, 1981. ' 

On  May  29, 1981,  Delmarva  Power 
and  Light  Company  (Delmarva) 
tendered  for  filing  in  Docket  No.  ER81- 
504-000.  revised  rates  for  its  wholesale 
customers.  By  order  issued  July  28, 1981. 
the  Conunission  accepted  the  rates  for 
filing,  suspended  them  for  five  months, 
to  become  effective  on  December  29, 
1981,  subject  to  refund,  and  established 
hearing  and  price  squeeze  procedures. 

On  August  27, 1981,  applications  for 
rehearing  of  the  July  28  order  were  filed 
by:  (1)  Old  Dominion  Electric 
Cooperative  and  three  of  its  member 
cooperatives  (Cooperatives);  (2)  the 
Cities  of  Newark,  Seaford  and  Milford. 
Delaware,  the  Towns  of  Smyrna  and 
Clayton,  Delaware,  the  Board  of  Public 
Works  of  the  City  of  Lewes,  Delaware, 
the  Mayor  and  Council  of  the  City  of 
New  CasUe,  Delaware,  and  the  Mayor 
and  Council  of  the  City  of  Middletown. 
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Delaware  >lunicipalities);  and  (3) 
Delmarva,  The  Cooperatives  and  the 
Municipal  ties  ask  the  Conunission  to 
reconsidei  its  decision  to  accept  for 
filing  the  r  ;vised  rates  submitted  in  this 
docket.  Delmarva  requests  clarification 
or  vacatioi  i  of  portions  of  the 
Commissicn's  order  declaring  that 
issues  rela  ting  to  Delmarva 's  Phase  II 
rates  in  Dc  cket  No.  ER80-363  are  moot 
and  that  D°lmarva  must  justify  its 
specification  of  different  rates  proposed 
for  individlial  customers. 

On  Septi  mber  2, 1981,  the 
Municipal!  ties  filed  a  motion  for  leave  to 
respond  ar  d  a  response  to  Dehnarva's 
applicatioi  for  rehearing.  Since  the 
Commission's  regulations  do  not  provide 
for  such  a  response,  the  Municipalities' 
motion  will  be  denied. 

Discussion 

The  Cooperatives  and  the 
Miuiicipahjies  argue  that  Delmarva's 
filing  sboultd  have  been  rejected  under 
§  35.17  of  tbe  Commission's  regulations 
because  it  Kas  submitted  prior  to  the 
date  on  wh  ch  Delmarva's  previously 
filed  Phase  II  rates  in  Docket  No.  ER80- 
363  are  to  become  effective.' As  we 
stated  in  oar  order  of  July  28, 1981,  the 
current  rat9  proposals  were  not  filed 
within  the  irior  "period  of  suspension" 
under  §  35 j  7  because  the  date  from 
which  the  Phase  n  suspension  was  to 
run  had  noj  yet  been  reached.  The 
intervenor3(  have  raised  no  facts  or 
arguments  Which  would  cause  us  to 
reconsider  )ur  prior  interpretation  of  the 
regulations. 

Additionally,  the  Municipalities  argue 
that  the  filing  should  have  been  rejected 
because  it  is  unduly  discriminatory.  The 
Municipalities  base  this  argument  on  a 
settlement  Agreement  between 
Delmarva  and  11  of  its  IS  wholesale 
customers  i|i  Docket  No.  ER80-3e3.' 
That  settleijient  agreement  contains  a 
rate  moratcrium  provision  which  would 
preclude  an  effective  date  before 
December  1 .  1981,  for  revised  rates  to 
the  settling  customers.  The 
Municipalit  es  argue  that  the  instant 
filing  itself  s  unduly  discriminatory  with 
respect  to  the  non-settling  customers 
because  tha  company  proposed  an 
effective  dajte  of  July  28, 1981.  However, 
they  acknowledge  that  suspension  until 
December  29, 1981,  alleviates  the 
discriminatory  impact  in  regard  to 
timing.  Whither  or  not  the  company's 


'  By  order  isiued  June  30. 198a  in  Docket  No. 
ER80-363,  the  fhase  11  rates  were  suspended  until 
Ave  months  aft^  the  commercial  operation  date  of 
Delmarva's  ne*  Salem  Unit  No.  2.  According  to 
Delmarva.  Sal^  Na  2  is  expected  to  be  operational 
in  September  of  1981. 

'This  settlei^ent  was  approved  by  order  issued 
September  UX  1981. 


proposed  effective  date  would  have 
engendered  discriminatory 
consequences,  we  continue  to  believe 
that  this  issue  has  been  rendered  moot 
by  virtue  of  the  fact  that  the  revised 
rates  cannot  become  effective  for  any  of 
Delmarva's  customers  until  December 
29, 1981.  To  the  extent  that  other 
questions  of  discrimination  remain,  they 
are  appropriately  the  subject  of  an 
evidentiary  hearing,  not  a  basis  for 
rejecting  Delmarva's  submittal. 
Delmarva  contends  that  the 
Commission  has  exceeded  its  authority 
in  declaring  the  earlier  Phase  II  rates 
moot  since  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  now  has 
jurisdiction  over  the  issue  '  and  may 
find  that  Delmarva  is  entitled  to  collect 
its  Phase  II  rates  on  or  about  the  date 
that  Salem  No.  2  becomes  operational. 
While  Delmarva  is  correct  that  a 
reversal  of  our  earlier  orders  by  the 
court  might  require  further  Commission 
action  with  regard  to  the  Phase  II  rates, 
for  our  present  purposes,  the  order 
which  is  subject  to  judicial  review 
represents  final  Commission  action. 
Thus,  the  suspension  period  imposed  for 
Delmarva's  superseding  rates  in  Docket 
No.  ER81-5O4-O00  precludes  the  need  to 
litigate  Phase  II  rate  issues  at  this  time.* 

Delmarva  further  asserts  that  the 
Commission  erred  in  the  July  23  order  in 
stating  that  Delmarva  must 
"demonstrate  why  it  is  no  longer 
reasonable  to  specify  rates  applicable  to 
classes  of  customers  having 
substantially  similar  load  and  service 
characteristics  taking  substantially  the 
same  service."  According  to  the 
company,  the  Conunission  made  do 
reference  to  facts  which  support  a 
presumption  of  substantial  similarity  of 
load  and  service  characteristics  among 
its  wholesale  customers.  However,  we 
note  that  in  the  past  Delmarva  has 
consistently  designed  its  rates  using  a 
cost  of  sCTvice  approach  for  costomer 
classes  which  is  based  on  such  a 
presumption  of  similarity.*  Now,  In 
Docket  No.  ER81-5(H-000.  Delmarva  has 
chosen  to  revise  its  rate  design  and  to 
file  separate  rate  schedules  for  each  of 
its  wholesale  customers.  This  change,  in 
turn,  has  been  challenged  as  unduly 
discriminatory  by  Delmarva's 
customers.  Thus,  as  we  stated  in  our 
order  of  July  28, 1981,  the  burden  of 


'  Delmarva  Power  »  Light  Co.  v.  fSRG  Docket 
Nos.  80-2102  and  80-2585. 

*  In  the  event  that  the  Comuniaaion  should  be 
reversed,  we  would  entertain  a  petition  to  re-open 
the  portion  of  the  proceeding  in  Docket  No.  ER80- 
363  involving  Delmarva's  Phase  U  rates. 

*See,  Delmarva's  Period  II  SUtemeat  P 
accompanying  its  preceding  rate  filii^  ia  Delmarva 
Power  Sr  Light  Company,  Docket  No.  ER7ft-414,  filed 
May  31, 1078. 


supporting  this  change  in  rate  design 
rests  on  Delmarva  and  the  company  will 
be  expected  to  demonstrate  why  it  is  no 
longer  reasonable  to  specify  rates 
applicable  to  classes  of  customers 
previously  characterized  by  the 
company  as  having  substantially  similar 
load  and  service  characteristics.  In 
addition,  Delmarva  must  prove  that 
factual  differences  justify  different  rates 
for  different  customers  and  that  those 
distinctions  justify  the  specific 
differences  in  its  rate  proposals. 

Upon  consideration  of  the  requests  for 
rehearing,  the  Commission  finds  that  no 
basis  exists  to  warrant  reconsideration 
of  its  earlier  order. 

The  Commission  orders: 

(A)  The  applications  for  rehearing  are 
hereby  denied. 

(B)  The  Municipalities'  September  2. 
1981  motion  for  leave  to  respond  is 
hereby  denied. 

(C)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Commiigion. 
Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  S1-2Sae3  Fn«d  1t>-S-St:  8:45  am] 
BILUNO  CODE  e450-«S-M 


[Docket  No.  ER81-76S-000] 

Duke  Power  Co.;  Hiing 

September  30, 1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  Duke  Power 
Company  [Duke  Power)  tendered  for 
filing  on  September  21, 1981  a 
supplement  to  the  Company's  Electric    . 
Power  Contract  with  Rutherford  Electric 
Membership  Corporation-  Duke  Power 
states  that  this  contract  is  on  file  with 
the  Commission  and  has  been 
designated  Duke  Power  Company  Rate 
Schedule  FERC  No.  139. 

Duke  Power  further  states  that  the 
Company's  contract  supplement,  made 
at  the  request  of  die  customer  and  with 
agreement  obtained  fmm  the  custonier. 
provides  for  a  designated  demand  of 
3,000  KW  for  Dehvery  Point  No.  15 
which  has  been  converted  ft'om 
temporary  to  a  permanent  delivery 
point. 

Duke  Power  indicates  that  this 
supplement  also  includes  an  estimate  of 
sales  and  revenue  for  twelve  months 
immediately  proceding  and  for  the 
twelve  months  immediately  successing 
the  effective  date.  Duke  Power  proposes 
an  effective  date  of  November  17, 1981. 

According  to  Duke  Power,  copies  of 
this  filing  were  mailed  to  Rutherford 
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Electric  Membership  Corporation  and 
the  North  Carolina  Utilities  Commission. 
Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  §§  1.8 
cmd  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Keai^th  F.  Plumb, 
Secretary. 

|FR  Doc.  81-29064  Filed  l&4-n;  8:45  am] 
BILLING  CODE  64S0-8S-« 


[D0Ck«t  Na  ER80-206] 

Florida  Power  Corp.;  Refund  Report 

September  30, 1961. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  4, 1981. 
Florida  Power  Corporation  (FPC)  filed  a 
refund  report  in  accordance  with  the 
Commission's  order,  issued  July  20, 1981, 
which  approved  the  settlement 
agreement  in  Docket  No.  ER80-206. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Conunission,  825  Nor^  Capital  Street. 
NE,  Washington,  D.C.  20426,  on  or 
before  October  20, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  81-28066  Piled  10-5-81: 8:45  am) 
BtUMO  CODE  MSO-a^^ 


[Docket  Na  ER81-278-000] 

Florida  Public  Utilities  Co.;  Compliance 
Filing 

September  30, 1981. 

Take  notice  that  on  September  16, 
1981,  Florida  Public  Utilities  Company 
(FPUC)  tendered  for  filing  the  Second 
Revised  Sheet  No.  40.1.  Second  Revised 
Sheet  No.  40.2  and  First  Revised  Sheet 
No.  40.3  to  its  Rate  Schedule  No.  1 
pursuant  to  the  Commission's  letter 


order  of  September  9, 1981  which 
approved  an  uncontested  settlement  in 
Gidf  Power  Company  (Golf  Power). 
Docket  No.  ER80-536.  FPUC  states  that 
it  purchases  its  power  supply  from  Gulf 
Power.  FPUC  also  states  that  the  instant 
filing  reflects  the  effect  of  the  reduced 
Gulf  Power  rates  on  FPUC's  rates  for 
sales  to  the  City  of  Blountstown.  Florida. 
Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regidatory 
Commission.  825  Nortib  Capitol  Street. 
N£..  Washington,  D.C.  20426,  on  or 
before  October  19, 1981.  Comments  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  {igreement  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  81-29066  Filed  10-5-81;  8:45  am] 
BtLLINO  COOE  64S0-eS-M 


[Docicet  Na  ERS1-766-000] 

GPU  Service  Corp^  Filing 

September  3a  1981. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  September  16, 
1981.  the  GPU  Service  Corporation 
(GPU)  tendered  for  filing  Schedule  1 
Revision  1.  Schedule  2  Revision  1.  and 
Schedule  3  Revision  12  to  the  115  kv 
Seweird-Conemaugh  Interconnection 
Agreement  (Agreement)  among 
Pennsylvania  Electric  Company 
(Penelac)  and  the  Conemaugh  Station 
owners,  i.e..  Atlantic  City  Electric 
Company.  Baltimore  Gas  and  Electric 
Company.  Delmarva  Power  and  Light 
Company,  Metropolitan  Edison 
Company,  Pennsylvania  Power  and 
Light  Company.  Philadelphia  Electric 
Company,  Potomac  Electric  Power 
Company,  Public  Service  Electric  and 
Gas  Company,  and  the  United  Gas 
Improvement  Company  (referred  to 
collectively  as  "Owners"),  dated  March 
2, 1970. 

GPU  states  that  the  addition  of  a 
second  115  kv  breaker  at  Seward  as 
covered  in  section  1.02  of  revised 
Schedule  1  allows  the  Seward- 
Conemaugh  115  kv  line  to  provide  start- 
up capability  for  the  Conemaugh 
generation  station  trom  either  the  North 
or  South  bus  at  Seward  Generation 
Station.  The  owners  and  Penelec  agreed 
that  the  breaker  installation  was  of  such 
importance  that  the  work  should  go 
forward  before  agreement  was  reached 
on  the  method  of  calculation  and 
allocation  of  cost  of  installation  among 


the  Owners.  The  circuit  breaker  was 
placed  in  service  during  March  1981. 

Schedule  3.02  provides  the  method  of 
calculating  the  monthly  charges  made 
by  Penelac  to  the  Owners  for  the 
breaker  installation.  The  monthly  charge 
shall  be  aUocated  among  the  Owners  in 
proportion  to  the  Owners's  percentage 
of  undivided  ownership  in  the  station  as 
set  forth  in  section  4.1  of  the  agreement 

Revision  1  of  Schedule  2  updates  the 
Summary  of  substation  facilities  owned 
by  the  Conemaugh  Station  owners. 
Section  2.02  reports  the  addition  in  1978 
of  a  second  22.4  MVA  start-up 
transformer  and  appurtenances,  and 
section  2.03  reports  the  addition  of  a 
third  22.4  MVA  start-up  transformer 
presentiy  under  consbiiction.  The 
capital  costs  of  these  installations,  and 
the  associated  operation  and 
maintenance  expenses  are  shared 
among  the  Owners  in  the  same 
proportion  as  their  ownership  in  the 
generating  station. 

GPU  requests  waiver  of  the 
Commission's  notice  requirements  and 
therefore  requests  an  effective  date  of 
April  1. 1981. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NK,  Washington. 
D.C.  20426,  in  accordance  with  §  §  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  16, 
1981.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspectioiL 
Kenneth  F.  Plumb. 
Secretary. 

PV  Doc.  81-29067  Filed  lO-S-St  8:45  aoi) 
BHJJNQ  CODE  MSO-M-M 


[ProiMtNa  5293-000] 

Hydro  Resource  Co.;  Application  for 
Preliminary  Permit 

September  30, 1961. 

Take  notice  that  Hydro  Resource 
Company  (Applicant)  filed  on  August  28, 
1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act  16  U.S.a  791(a)-825(r)]  for  Project 
No.  5293  Icnown  as  the  Smith  Creek 
Project  located  on  Cowlitz  River  in 
Lewis  County,  Washington.  The 
application  is  on  file  with  the 
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Commission  and  is  available  for  public 
inspection;  Correspondence  with  the 
Applicant  should  be  directed  to:  Jerry  L 
Johnson,  PJO.  Box  485,  Lynden, 
Washingt«ji,  96264. 

Project  Oescription — ^The  proposed 
project  ivolild  consist  of:  (1)  A  40-foot 
long,  6-foo^  high  diversion  structure  on 
Smith  Cre*;  (2)  a  14,000-foot  long.  36- 
inch  diameter  penstock;  (3)  a 
powerhouse  with  a  total  installed 
capacity  of  5,900  kW;  and  (4)  ■  2.000- 
foot  long  69  kV  transmission  line  from 
the  poweriiouse  to  an  existing 
transmissi(in  line.  Tlie  Applicant 
estimates  that  the  average  annual 
energy  proiuction  would  be  40  million 
kWh.         [ 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit,  if  issued, 
does  not  authorize  construction.  The 
Applicant  leeka  issuance  of  a 
preliminarf  permit  for  a  period  of  24 
months  duijing  which  it  would  conduct 
technical,  Environmental  and  economic 
studies,  and  also  prepare  an  FERC 
license  apmication.  No  new  roads  would 
be  needed  for  conducting  these  studies. 
The  Applicant  estimates  that  the  cost  of 
undertaking  these  studies  would  be 
$150,000.     I 

Competitig  Applications — ^Anyone 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  December  11, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33  (a]  and  (d)  (1980]]  or  a  notice  of 
intent  [Seeiia  CFR  4.33  (b)  and  (c) 
(1980)]  to  ae  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  bn  the  described  {^q)Iication. 
(A  copy  of  {the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)j  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

CommerUs,  Protests,  or  Petitions  To 
Intervene-i-Anyone  may  submit 
comments,{a  protest,  or  a  petition  to 
intervene  i^i  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determii  ling  the  appropriate  action  to 
take,  the  C  jmmission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  conmients, 
protests,  o^  petitions  to  intervene  must 
be  receivel  on  or  before  December  11. 
1981.  I 

Filing  and  Service  of  Responsive 
Document^ — ^Any  filings  must  bear  in  all 


capital  letters  the  title  "COMMENTS," 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATIGW." 
•COMPETING  APPIJCATKM4." 
"PROTTST,"  or  "PBTITION  TO 
INTERVENE."  as  appticabie,  and  the 
Project  Number  of  tWs  Notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  miginal  and  those 
copies  requried  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington.  LLC  20428.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing. 
Federal  Energy  Regulatory  Commission, 
Room  298  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kennth  F.  Plumb, 
Secretary. 

[FR  Doc.  81-29068  Filed  1»-6-«:  MS  ■a} 
BILUNa  CODE  64Sfr«HH 


[Docket  No.  ER81-774-0001 

Indiana  &  Michigan  Electric  Co;  FEing 

September  30, 1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AH*)  on 
September  22, 1981  tendered  for  filing  on 
behalf  of  its  affiliate  Indiana  A  Michigan 
Electric  Company  (I  &  M),  Modification 
No.  18.  dated  September  15, 1981  to  the 
Interconnection  Agreement  dated 
November  27, 1981,  between  Dlinois 
Power  Company  and  Indiana  A 
Michigan  Electric  Company,  I  &  Ma 
Rate  Schedule  FERC  Na  23. 

Sections  1  and  2  of  Modification  No. 
18  provide  for  an  increase  in  the  demand 
charge  for  Short  Term  and  Limited  Term 
Power  to  $1.25  per  kilowatt  per  week 
and  $6.50  per  kilowatt  per  month 
respectively.  Both  schedules  are 
proposed  to  become  effective  January  1, 
1982. 

AEP  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  January  1, 
1982. 

Copies  of  the  filing  were  served  upon 
Illinois  Power  Company,  the  Public 
Service  Commission  of  Indiana,  the 
Michigan  Public  Service  Commission 
and  the  Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 


825  North  Capitol  Street,  Washington. 
D.C  20426,  in  accordance  with  §S  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19, 
1981.  Protests  wiD  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken.  Any 
person  wiping  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  numb. 
Secretary. 

(FR  Doc  81-29068  Faed  1(V.S-B1;  8:48  am] 
BIUJHO  CODE  H5»  16  II 


[Docket  Nos.  CS81-1 18-000,  at  aLl 

Harold  K.  Johnson,  et  al.;  Applications 
for  "Small  Producer"  Certificates  > 

September  30, 1981. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  S  157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before 
October  14. 1981,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  b^  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 


■  Thif  notice  does  not  provide  for  conioldiation 
for  heating  of  the  several  matters  covered  herein. 
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Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commisison  on  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  Na 

Oaio 
Hed 

Applicant 

CS81-1 16-000.. 

8/28/81 

Hwotd  K.  Jotvnoa  643  Monte- 
luma  Court.  Walnul  Creek, 
California  94598. 

CS81-117-000..| 

8/8/81 

CapMol  CM  a  Gas  Ca  Ltd. 
PTSHP.  P.O.  Box  787.  Hich- 

CS81-1l8-a)0.. 

9/8/81 

e.  A  N.  Company,  Post  Ohice 
Box  398.  Smackovcf,  Arkan- 
sas 71762. 

csai-i  19-000.. 

9/9/81 

Wolsay  0«.  mc,  PO.  Box  67. 
Bowia.  Texas  76230. 

CS81-120-000.. 

9/M/81 

Canter.  5575  DTC  ParXway. 
Suds  200,  Engiewood,  Colora- 
do 80111. 

CS81-t21-000.. 

9/11/81 

tngram  Exploration  Company, 
4100  One  She*  Squara.  Itew 
Orleans,  Louisiana  70139. 

CS81-122-000.. 

9/18/81 

Pacific  Petroleums,  Inc..  P.O. 
Box  2844,  Calgary,  Ailierta, 
Canada  T2P  3E3 

|FR  Doc.  n-29070  Filed  10-6-61: 8:45  am| 
BILLING  CODE  6450-8S-« 


[Docket  Nos.  ER81-645-000  and  ER81-646- 
000] 

New  England  Power  Co.;  Order 
Accepting  for  HIIng  and  Suspending 
Revised  Rates,  Denying  Motion  To 
Reject,  Granting  Sumn>ary 
Dispositions,  Granting  Interventions, 
Consolidating  Proceedings,  and 
Establishing  Procedures 

Issued:  Septemt>er  29, 1961. 

On  July  31, 1981,  in  Docket  No.  ER81- 
645-000,  New  England  Power  Company 
(NEP)  tendered  for  filing  revised  rates 
{W-4)  for  its  primary  wholesale 
customers  which  would  increase  NEFs 
revenues  by  approximately  $69.8  million 
(8.54%)  based  on  a  calendar  year  1982 
test  period.*  NEP  requests  that  the  W-4 
rates  be  made  eSeetive  on  October  1, 

1981,  md  that  they  be  suspended  for  not 
more  then  three  months  to  January  1, 

1982,  so  that  the  effective  date  wiU 


coincide  with  the  beginning  of  the  test 
year. 

Also  on  fuly  31, 1981,  in  Docket  No. 
ER81-646-000,  NEP  submitted  an  annual 
revision  to  its  integrated  facilities 
agreement  %vith  its  affiUate  and  full 
requirements  customer,  the  Naragansett 
Electric  Company  (Naragansett).  Under 
the  terms  of  die  agreement, 
Naragansett's  generation  and 
transmission  facilities  are  made 
available  to  NEP  and  are  paid  for  in  the 
form  of  a  monthly  credit  (G&T  credit)  on 
the  purchased  power  bill  that  NEP 
renders  to  Naragansett  As  with  the  W- 
4  rate,  NEP  requests  an  effective  date  for 
the  amended  G&T  agreement  of  October 
1, 1981,  with  a  suspension  period  no 
longer  than  three  months.  NEP  also 
requests  that  the  Commission 
consolidate  Docket  Nos.  ER81-645-000 
and  ER81-646-000. 

Public  notices  of  the  amendment  to 
the  Naragansett  G&T  agreement  and  the 
W-4  rate  filing  were  issued  on  August  7, 
and  August  10, 1981.  respectively,  with 
protests  or  petitions  to  intervene  due  on 
or  before  August  28, 1981.  On  August  21. 
1981,  Green  Mountain  Power 
Corporation  filed  a  petition  to  intervene 
in  the  proceeding  but  did  not  raise  any 
substantive  issues.  On  August  28. 1981, 
Manchester  Electric  Company  filed  a 
petition  to  Intervene  which  requested  • 
that  NEP's  W-4  rates  be  suspended  for  a 
minimum  of  three  months  and  that  the 
matter  be  set  for  hearing. 

Also  on  August  28, 1981.  the  Attorney 
General  of  the  State  of  Rhode  Island  and 
the  Rhode  Island  Ehvision  of  Public 
Utilities  and  Carriers  (Rhode  Island) 
filed  a  petition  to  intervene,  motion  to 
reject  the  filing,  request  for  a  five  month 
suspension  of  the  rates,  and  motion  for 
summary  disposition  of  certain  issues. 
Rhode  Island  contends  that  NEP's  rate 
filing  should  be  rejected  for  failure  to 
comply  with  certain  filing  requirements 
of  §  35.13  of  the  Commission's 
regulations.*  In  the  event  that  the 
Commission  does  not  reject  the  filing, 
Rhode  Island  requests  summary 
disposition  with  respect  to  the  following 
issues:  (1)  NEP's  inclusion  of 
accumidated  deferred  investment  tax 
credits  (ADITC)  in  the  common  equity 
component  of  its  capitalization;  (2) 
NEP's  treatment  of  ADITC  in  computing 
a  federal  income  tax  allowance;  (3) 
NEP's  inclusion  in  rate  base  of  the 


>  See  AUadMMHl  Aior  mm  ttiteitia 
dengnaliaR*.  /■ 


*  Spedficaly.  Rhode  Utand  Maertt  the  NEP* 
filing  does  not  contalo  adaqiMte  worfcpapera  or 
explaDBtions  with  rsspeci  to:  (1)  NEFs  projeotioi)  of 
Period  U  property  iBxw  lor  Massacbasetts  property: 
(2)  NEFs  oalGolatioa  of  anfMM  future  tax 
liability:  and  fa)  NEFs  •dtmtmmH  to  its  ooa)  of 
service  to  acaouat  for  its  reeantly  appnmd  oil 
conservatioa  ail)M>amil  ckumm.  See  ieCFH 
35.13(d)(S). 


unamortized  amounts  associated  with 
the  cancellation  of  NEES  Unit  Nos.  1 
and  2,  Montague  Unit  Nos.  1  and  2,  and 
Pilgrim  Unit  No.  2;  and  (4)  NEP's 
proposed  attrition  allowance.  In  support 
of  its  request  for  a  five  month 
suspension.  Rhode  Island  raises  a 
number  of  rate  of  return  and  cost  of 
service  issues. 

On  September  4, 1981,  Public  Service 
Company  of  New  Hampshire  (PSNH) 
submitted  an  untimely  petition  to 
intervene.  In  accordance  with  the  terms 
of  a  settlement  in  principle  reached  in  a 
prior  rate  proceeding.  Public  Service 
Company  of  New  Hampshire,  Docket 
No.  ER8&-140,  PSNH  requests  that  the 
Commission  suspend  NEFs  proposed 
rates  for  one  day  and  establish 
procedures  to  determine  if  the  rates  are 
just  and  reasonable. 

On  September  11. 1981,  NEP  and 
Narragansett  jointly  filed  a  response  to 
Rhode  Island's  pleading.  The  response 
states  that  NEFs  submittal  complies 
with  the  Commission's  filing 
requirements  and  that  even  if  the 
alleged  deficiencies  were  substantial, 
they  would  not  warrant  rejection  of  the 
entire  filing. 'NEP  takes  the  position  that 
the  requested  summary  dispositions  are 
inappropriate,*  and  emphasizes  the 
importance  to  NEP  of  receiving  a  three 
month  suspension. 

Finally,  on  September  14, 1981.  the 
Town  of  Merrimac,  Massachusetts 
(Merrimac)  submitted  an  untimely 
petition  to  intervene  which  did  not  raise 
any  substantive  issues.  Merrimac  states 
that  it  has  previously  joined  with  other 
municipalities  in  intervening  in  prior 
analogous  proceedings  and  that  it  was 
unable  to  determine  the  appropriate 
method  for  participating  in  this 
proceeding.  Merrimac  further  submits 
that  it  will  not  be  adequately 
represented  by  any  other  party  and  may 
be  bound  or  adversely  affected  by  the 
Commission's  action  in  this  proceeding. 

Discussion 

Initially,  we  find  that  participation  in 
this  proceeding  by  each  of  the 
petitioners  is  in  the  public  interest  and 
that  good  cause  exists  to  allow  PSNH 
and  Merrimac  to  intervene  out  of  time. 
Accordingly,  we  shall  grant  the  petitions 
to  intervene. 

With  respect  to  Rhode  Island's  motion 
to  reject  NEFs  filing,  we  ftiul  ^at  the 
submittal  substantially  complies  with 
the  Commission's  fiMi^  reqairemente.* 


*Se«note2,aqpra. 

*See  note  7,  infra,  and  aoeompasQlns  text 

*See  Municipal  Light  Boank  of  Heading  and 

WaJtefield  Mossachueetts  v.  PK  4BD  F.a4  tHi 

(0.C  Qr.  1971). 
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Therefore,  we  shall  deny  the  motion  to 
reject. 

In  prior  I^EP  rate  proceedings,*  the 
Commissic  n  has  summarily  disposed  of 
the  followi  ng  issues:  (1)  NEP's  inclusion 
of  ADITC  In  the  common  equity 
component  of  its  capitalization;  (2) 
NEP's  excl  ision  of  ADITC  from  rate 
base  in  coi  iputing  a  federal  income  tax 
allowance;  and  (3)  NEP's  inclusion  in 
rate  base  cf  the  unamortized  investment 
in  abandoned  nuclear  projects,  NEES 
Unit  Nos.  Ij  and  2.  NEP  states  that  it 
does  not  s(  ek  to  relitigate  these  issues 
but  has  inc  uded  these  items  again  in  its 
cost  of  sen  ice  solely  for  the  purpose  of 
preserving  its  position  pending  judicial 
review.'  C(  nsistent  with  the  action 
taken  in  Nl  IP's  prior  rate  proceedings, 
and  for  the  reasons  there  stated,  the 
Commissio  i  will  summarily  dispose  of 
these  issue  i  and  order  NEP  to  revise  its 
cost  of  sen  ice  and  refile  its  rates 
accordingly . 

We  furth  ;r  note  that  NEP  has 
included  in  rate  base  the  unamortized 
losses  it  ha  i  incurred  or  expects  to  incur 
with  respe(  t  to  the  cancellation  of  two 
additional ;  luclear  projects,  i.e.. 
Northeast  Ultilities'  Montague  Unit  Nos. 
1  and  2,*ard  Boston  Edison's  Pilgrim 
Unit  No.  2.'  In  prior  NEP  rate 
proceeding  i.  ">  the  Conunission  has 
clearly  stat  ;d  that  it  is  improper  to 
include  in  r  ate  base  the  unamortized 
investment  in  abandoned  generating 
projects.  Fc  r  the  reasons  previously 
stated,  and  consistent  with  the 
Commissio  I's  action  with  respect  to 
NEP's  treat  nent  of  NEES  Unit  Nos.  1 
and  2.  we  s  lall  summarily  dispose  of 
NEP's  inclu  jion  in  rate  base  of  the 
unamortize  1  investment  in  Montague 
Unit  Nos.  1  and  2  and  Pilgrim  Unit  No.  2. 
NEP  shall  a  djust  its  cost  of  service  and 
refile  its  ral  es  to  reflect  this  conclusion. 

In  additic  n,  NEP  has  included  as  an 
expense  item  in  its  cost  of  service  an 
attrition  all  }wance  of  $11.8  million 


*See  ^fetr  E  \gland  Power  Company.  Docket  No». 
ER81-7O-000,  ( (  ol.  (December  30. 1980);  Neir 
England  Powei  ■  Company,  Docket  Nog.  ERBO-66.  et 
ol.  (December  tt.  1979),  See  also  New  England 
Power  Compot  y.  Opinion  No.  49.  Docket  No*. 
ER78-304.  el  a   (July  19. 1979)  mimeo  at  29-31. 

'NEPt  app^l  of  the  Commission  rulings 
regarding  thei#  issues  Is  currently  before  the  United 
Stales  Court  o(  Appeals  for  the  District  of  Columbia 
Circuit  in  NEPCO  Municipal  Rata  Committee  v. 
FERC.  Nos.  80+1 343.  et  al. 

'Northeast  ijltillties,  the  lead  owner  of  the 
proposed  Montague  Unit  Nos.  1  and  2.  has 
announced  pla  is  to  abandon  these  units.  NEP  had  a 
13%  ownership  interest  in  those  units  and  proposes 
lo  amortize  th<  loss  over  Tive  years. 

*  NEP  has  an  11%  ownership  interest  in  the 
proposed  Pilgri  m  Unit  No.  2.  While  Boston  Edison 
Company  has  i  lot  yet  announced  the  abandonment 
of  this  unit,  N^  states  its  belief  that  such 
abandonment  b  imminent 

'•  See  note  6J  supra. 


which  is  equivalent  to  two-twelfths  of 
the  proposed  rate  increase.  NEP  states 
that  the  adjustment  is  intended  to 
recover  revenues  that  would  be  lost  if    ' 
the  Commission  suspends  the  proposed 
rates  for  five  months  [i.e..  two  months 
into  the  test  period)  rather  than  three 
months  as  NEP  has  requested. " 
Inasmuch  as  both  the  filing  date  of  the 
proposed  rate  increase  and  the  test 
period  were  voluntarily  selected  by 
NEP.  no  reasonable  basis  exists  for 
allowing  the  proposed  attrition 
allowance.  Furthermore,  such  an 
allowance  would  circumvent  the 
Commission's  suspension  powers  under 
section  205(e]  of  the  Federal  Power  Act. 
Accordingly,  we  shall  summarily  reject 
the  proposed  attrition  allowance  and 
require  NEP.  in  refiling  its  rates,  to 
reflect  this  adjustment  as  well. 

Our  analysis  indicates  that  NEP's 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  perferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  the  W-4  rates  and 
Narragansett  G&T  rates  for  filing,  as 
modified  by  summary  disposition,  and 
we  shall  suspend  them  as  ordered 
below. 

In  an  number  of  suspension  orders,  '* 
we  have  addressed  the  considerations 
underlying  the  Commission's  policy 
regarding  rate  suspensions.  For  the 
reasons  given  there,  we  have  concluded 
that  rate  filings  should  generally  be 
suspended  for  the  maximum  period 
permitted  by  statute  where  preliminary 
study  leads  the  Commission  to  believe 
that  the  filing  may  be  unjust  and 
unreasonable  or  that  it  may  run  afoul  of 
other  statutory  standards.  We  have 
acknowledged,  however,  that  shorter 
suspensions  may  be  warranted  in 
circumstances  where  suspension  for  the 
maximum  period  may  lead  to  harsh  and 
inequitable  results.  No  such 
circumstances  have  been  presented 
here.  Accordingry,  we  shall  suspend  the 
rates  for  a  period  of  five  months 
permitting  the  rates  to  take  effect 
subject  to  refund  thereafter  on  March  1, 
1962. 

Inasmuch  as  the  G&T  credits  allowed 
to  Narragansett  represent  an  item  in 
NEP's  cost  of  service  supporting  the  W- 
4  rates,  we  fined  that  common  questions 


■■  NEP  states  that  it  will  refile  Its  rates  (o 
eliminate  the  attrition  adjustment  in  the  event  that 
the  Commission  suspends  the  rates  for  only  three 
months. 

"Eg..  Boston  Edison  Co..  Docket  No.  ERSO-SOS 
(August  29. 1980)  (five  month  suspension);  Alabama 
Power  Co..  Docket  Nos.  ERSO-SOe.  et  al.  (August  29, 
1980)  (one  day  suspension);  Cleveland  Electric 
Illuminating  Co..  Docket  No.  ER80-4Sa  (Auguat  iZ 
1980)  (one  day  suspension). 


of  law  and  fact  are  presented  in  Docket 
Nos.  ER81-645-000  and  ER81-64&-000. 
Accordingly,  we  shall  consolid^ite  these 
dockets  for  purposes  of  hearing  and 
decision. 
The  Commission  orders: 

(A)  Rhode  Island's  motion  to  reject 
the  filing  is  hereby  denied. 

(B)  The  motions  for  summary 
disposition  are  hereby  granted  as 
specified  in  the  body  of  this  order. 
Within  thirty  (30)  days  of  the  date  of  this 
order,  NEP  shall  refile  its  rates  and  cost 
support  to  reflect  summary  disposition 
with  respect  to  NEP's  treatment  of 
ADITC  for  capitalization  and  income 
tax  purposes;  NEP's  inclusion  in  rate 
base  of  its  unamortized  investment  in 
NEES  Unit  Nos.  1  and  2,  Montague  Unit 
Nos.  1  and  2,  and  Pilgrim  Unit  No.  2;  and 
NEP's  inclusion  in  its  cost  of  service  of 
an  attrition  allowance. 

(C)  NEP's  revised  W-4  rates  and 
Narragansett  G&T  agreement,  as  refiled 
to  comply  with  the  Commission's 
summary  dispositions,  are  hereby 
accepted  for  filing  and  suspended  for 
five  months,  to  become  effective  on 
March  1, 1982,  subject  to  refund  pending 
the  outcome  of  a  hearing. 

(D)  Pursuant  to  the  authority 
contained  in.  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power  . 
Act.  particularly  sections  205  and  206 
thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure,  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR.  Chapter  I],  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
NEP's  rates  and  the  Narragansett  G&T 
credits. 

(E)  The  petitions  to  intervene  are 
hereby  granted  subject  to  rules  and 
regulations  of  the  Commission:  Provided 
however,  that  participation  by  the 
intervenors  shall  be  limited  to  matters 
set  forth  in  their  petitions  to  intervene; 
and  Provided,  further,  that  the 
admission  of  the  intervenors  shall  not  be 
construed  as  recognition  by  the 
Commission  that  they  might  be 
aggrieved  because  of  any  order  or 
orders  by  the  Commission  entered  in 
this  proceeding. 

(F)  The  Commission  sta^  shall  serve 
top  sheets  in  this  proceeding  within  30 
days  after  the  Commission  accepts  a 
revised  filing  by  NEP  in  compliemce  with 
the  summary  dispositions  granted  in  this 
order. 

(G)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
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to  be  held  within  approximately  fifteen 
(15)  days  of  the  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  N.E.,  Washington.  D.C. 
20426.  The  designated  law  judge  is 
authorized  to  establish  procedural  dates, 
and  to  rule  on  all  motions  (except 
motions  to  consolidate  or  sever  and 
motions  to  dismiss),  as  provided  for  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(H)  Docket  Nos.  ER81-645-000  and 
ER81-646-000  are  hereby  consolidated 
for  purposes  of  hearing  and  decision. 

(I)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
Register. 

By  the  Conunission. 
Kenneth  F.  Plumb. 

Secretory. 

New  England  Power  Company 

Docket  Nos.  ERai-S45-000  and  ERai-646- 
000:  Rate  Schedule  Designations 


Designation 

Deecription 

(1)  2Ut  flevised  St«el  Ma    1  and  22nd 

RateW-4 

Reviaed  Shael  No   2  of  Schadute  B^ 

Pnmary 

under  fFC  Etedrc  Tanil.  Ongmdi  Volume 

Customers. 

No.   1   (Supaisedas  20*  Hevteed  Shea! 

No.  1  and  Zlsl  Revised  Sheet  1*)  Z). 

(2)  SupiMfnenI  10  Senioe  t>/ftmnaft  under 

FPC  ElecUc  Tana.  Ongral  Votume  No.  1 

Witl 

Nartagan- 

Agreemeol  dated  Ociobef  23.  1980). 

len. 

(3)  12th  Bevtsed  Sheol  No    4  under  (3 

Garwralior) 

above  (Supereades  im  Revsed  Sheet 

and 

No.  *). 

T4ansrns- 

Sion 

OradNstar 

•e*. 

NARRAGANSETT  ElCCTRIC  COMPANY 


(4)  Supplement  No.  13  to  Rale  Schedule 
FPC  No.  36  (Supersedes  Supplemefit  No. 
12)  (Concurs  in  (2)  and  (3)  alx)ve). 


CarMcale  d 
Concur- 


|FR  Doc.  81-29W1  Filed  1»-5-ei:  ft4S  ami 
BILUNQ  CODE  MSO-tS-M 

[Docket  No.  ER81-769-000 

Southern  California  Edison  Co^  Filing 

September  3a  1981. 

The  filing  company  submits  the 
following: 

Take  notice  that  on  September  21, 
1981,  Southern  California  Edison 
Company  ("SCE")  tendered  for  filing  an 
energy  exchange  agreement  with  Puget 
Sound  Power  S  Light  Company 
("Puget"). 

Under  the  terms  and  conditions  of  the 
agreement,  SCE  and  Puget  will  exchange 
energy  made  available  by  Puget  to  SCE 
from  April  through  September  for  rao^gy 
made  available  by  SCE  to  Puget  from 
October  through  March. 

SCE  states  that  transactions  have 
occurred,  under  the  agreement  and. 


therefore,  requests  waiver  of  the 
Commission's  prior  notice  requirement 
and  an  effective  date  of  August  1, 1981, 
for  the  new  rate  schedule. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  Puget  Sound 
Power  &  Light  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  §  §  1.8  and  1.10  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
1.8, 1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  October  19, 
1981.  Protests  will  be  considered  by  the 
Conunission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Due  61-29an  Kled  i».«-6t;  •.«  ami 
BILUNG  CODE  MS0-«5-M 


IProiect  No.  5352-000] 

Tehama  County  Flood  Control  A  Water 
Conservation  District;  Appiicatioa  for 
Preliminary  Permit 

September  3a  1981. 

Take  notice  that  Tehama  County 
Flood  Control  &  Water  Conservation 
District  (Applicant)  filed  on  September 
11, 1981,  an  application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.SC.  791(a}-825(r)]  for  Project 
Na  5352  to  be  known  as  the  Antelope 
Creek  Project  located  on  Antelope  Creek 
in  the  County  of  Tehama  near  Red  BiufL 
California.  The  application  is  on  file 
with  the  Commission  and  is  available 
for  public  inspection.  Correspondence 
with  the  Applicant  should  be  directed 
to:  Mr.  Lawrence  A.  Coleman,  Director 
of  Water  Resources,  Route  I.  Box  4, 
Gerber.  California  96305. 

Project  Description — ^The  proposed 
project  would  consist  of  two 
developments.  Site  1  development 
would  consist  of:  (IJ  Two  diversion 
structures  each  8  feet  hi^  by  25  feet 
long  each  located  on  the  North  Fork  and 
South  Fork  of  Antelope  Creek:  (2)  tvro 
20,00G-foot  long  diversion  conduits;  (3)  a 
39-inch  diameter,  1120-foot  long  steel 
penstock;  (4)  a  powerhouse  to  oontain 
one  impulse-tj-pe,  turbine-generating 
unit  with  a  rated  capacity  of  4.7  MW; 
and  (5)  a  5-mile  long,  12-kV  transmission 


line  to  connect  to  an  existing  Pacific  Gas 
and  Electric  Company  line.  Site  2 
development  would  consist  of:  (1)  A  10- 
foot  high  by  35-foot  long  diversion 
structure,  to  be  located  four  miles 
downstream  of  Site  1  development;  (2)  a 
53,000-foot  long  water  conduit;  (3)  a  540- 
foot  long,  42-inch  diameter  penstock;  (4} 
a  powerhouse  to  contain  one  impulse- 
type,  tiu-bine-generating  unit  with  a 
rated  capacity  of  2.38  MW;  and(5]  a  6- 
mile  long,  12-kV  transmission  line  to 
connect  to  an  existing  Pacific  Gas  and 
Electric  Company  line. 

Proposed  Scope  of  Studies  Under 
Permit — A  preliminary  permit  if  issued, 
does  not  authorize  construction.  The 
Applicant  seeks  a  36-month  preliminary 
permit  to  study  the  feasibility  of 
constructing  and  operating  the  proposed 
project.  No  new  road  would  be 
constructed  to  conduct  the  studies. 

Competing  Applications — ^This 
application  was  filed  as  a  competing 
application  to  the  Antelope  Creek  Power 
Project  No.  4552  filed  on  April  20, 1981. 
by  North  Valley  Land  Corpoisatioa 
under  18  CFR  4.33  (1880).  Pablic  notice 
of  the  filing  of  the  initial  appticatios  has 
already  been  given  and  t^  dae  date  for 
filing  competing  applioattois  or  notices 
of  intent  has  passed.  Tbarrfore,  no 
further  competing  appUoatians  or  ! 

notices  of  intent  to  file  ooanpeting 
applications  wiU  be  aoespted  for  filing. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Applicant)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments.  Protests,  or  Petitions  To 
Intervene — ^Anyone  may  submit 
comments,  a  protest  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Conunission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
C(Humission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  November  2. 1981. 

FiJing  and  Service  of  Responsive 
Documents — Any  filings  must  bear  in  all 
capital  letters  the  title  "COMMENTS". 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb. 
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Secretary, 
Commission 
NE.,  Wash 
additional 
Springer, 
Division  of 
Federal 
Room  208 
copy  of  any 
also  be 
of  the  Appl 
paragraph 
Kenneth  F. 


'ederal  Energy  Regulatory 
825  North  Capitol  Street, 
igton.  D.C.  20426.  An 
( opy  must  be  sent  to:  Fred  E. 

,  Applications  Branch, 
^ydropowe^  Licensing, 
En(  rgy  Regulatory  Commission, 
at  the  above  address.  A 
petition  to  intervene  must 
senied  upon  each  representative 
i  cant  specified  in  the  first 
this  notice. 


cfl 


P!  umb. 


Secretary. 

|FR  Doc.  81-29073 
BILUNQCOOE 


Filed  10-S-S1:  8:45  amj 
4«S0-85-M 


[Project  No. 


1305-000] 


Inc.;  Application  for 
Permit 


Western  Pojiwer 
Preliminary 

September  30J 1981. 

Take  notii  e  that  Western  Power 
Incorporate^  (Applicant)  filed  on  August 
31, 1981,  an  Application  for  preliminary 
permit  [pursuant  to  the  Federal  Power 
Act,  16  U.S.  j.  791(a}-825(r)]  for  Project 
No.  5305  to  fte  known  as  the  Storm 
Ridge  Powei  Project  located  on  North 
Fork  Skykoi  lish  River  in  Snohomish 
County,  Wa  ihington.  The  application  is 
on  file  with  he  Commission  and  is 
available  foi  public  inspection. 
Correspond(  nee  with  the  Applicant 
should  be  di  -ected  to:  Mr.  Thomas  R. 
Childs.  Wes  em  Power  Inc..  2136  James 
Street,  Bellii  gham,  Washington  98225. 

Project  Dt  scription — The  proposed 
project  would  consist  of:  (1)  A  5-foot 
high  diversi(  n  structure  on  North  Folk 
Skykomish  1  iver  (2)  a  5000-foot  long. 
72-inch  dian  eter  diversion  conduct;  (3)  a 
2400-foot  long.  60-inch  diameter 
penstock;  (41  a  powerhouse  with  a  total 
rated  capaci  ty  of  16,100  kW;  and  (5)  and 
16-mile  long  B9  kV  transmission  line 
from  the  poi  'erhouse  to  an  existing  345 
kV  Bonnevil  e  Power  Administration 
transmissior  line.  The  Applicant 
estimates  thiit  the  average  annual 
energy  prodi  iction  would  be  87.44 
million  kWh 

Proposed  .icope  of  Studies  Under 
Permit — A  p  -eliminary  permit,  if  issued, 
does  not  aut  lorize  construction.  The 
Applicant  se  eks  issuance  of  a 
preliminary  lermit  for  a  period  of  24 
months  durii  ig  which  it  would  conduct 
technical,  en  irirorunental  and  economic 
studies,  and  also  prepare  an  FERC 
license  application.  No  new  roads  would 
be  needed  fo  r  conducting  these  studies. 
The  Applicai  it  estimates  that  the  cost  of 
undertaking  hese  studes  would  be 
$275,000. 

Competing  Applications — Anyone 
desiring  to  fi  e  a  competing  application 


must  submit  to  the  Commission,  on  or 
before  December  7, 1981,  either  the 
competing  application  itself  [See  18  CFR 
4.33(b)  and  (c)  (1980)]  or  a  notice  of 
intent  [See  18  CFR  4.33(a)  and  (d)  (1980)] 
to  file  a  competing  application. 
Submission  of  a  timely  notice  of  intent 
allows  an  interested  person  to  file  an 
acceptable  competing  application  no 
later  than  the  time  specified  in  §  4.33(c]. 

Agency  Comments — Federal,  State, 
and  local  agencies  are  invited  to  submit 
comments  on  the  described  application. 
(A  copy  of  the  application  may  be 
obtained  by  agencies  directly  from  the 
Application.)  If  an  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Comments,  Protests,  or  Petitions  To 
Intervene — Anyone  may  submit 
comments,  a  protest,  or  a  petition  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure.  18  CFR  1.8  or  1.10  (1980). 
In  determining  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceeding.  Any  comments, 
protest,  or  petition  to  intervene  must  be 
received  on  or  before  December  7, 1981. 

Filing  and  Service  of  Responsive 
Documents— Any  filing  must  bear  in  all 
capital  letters  the  title  "COMMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION", 
"COMPETING  APPUCATION", 
"PROTEST",  or  "PETITION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  this  notice.  Any  of 
the  above  named  documents  must  be 
filed  by  providing  the  original  and  those 
copies  required  by  the  Commission's 
regulations  to:  Kenneth  F.  Plumb, 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE..  Washington.  D.C.  20426.  An 
additional  copy  must  be  sent  to:  Fred  E. 
Springer,  Chief,  Applications  Branch. 
Division  of  Hydropower  Licensing, 
Federal  Energy  Regulatory  Commission, 
Room  208  RB  at  the  above  address.  A 
copy  of  any  notice  of  intent,  competing 
application,  or  petition  to  intervene  must 
also  be  served  upon  each  representative 
of  the  Applicant  specified  in  the  first 
paragraph  of  this  notice. 
Kenneth  F.  Plumb,  - 

Secretary. 

|FR  Doc.  81-29074  Filed  10-&-S1: 8:45  am| 
BILUNO  COOE  a4S0-*S-M 


Office  of  Hearings  and  Appeals 

Issuance  of  Decisions  and  Orders; 
Week  of  September  7  through 
September  11, 1981 

During  the  week  of  September  7 
through  September  11, 1981,  the 
decisions  and  orders  summarized  below 
were  issued  with  respect  to  appeals  and 
applications  for  exception  or  other  relief 
filed  with  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy. 
The  following  summary  also  contains  a 
list  of  submissions  that  were  dismissed 
by  the  Office  of  Hearings  and  Appeals. 

Request  for  Modification  and  or  Rescission 

Exxon  Company,  U.S.A.,  9/11/81,  BMR-W51 

Exxon  Company  U.S.A.  filed  an 
Applications  for  Modification  or  Rescission 
in  which  the  firm  sought  to  be  relieved  of  an 
obligation  to  supply  Service  Oil  Company 
with  an  additional  100,000  gallons  of  motor 
gasoline  per  month  for  a  five  month  period. 
Exxon  sought  to  overturn  a  Decision  and 
Order  which  denied  its  Appeal  from  a 
tentative  Assignment  Order  which  created 
the  supply  obligation.  After  considering 
Exxon's  request,  the  DOE  noted  that  the 
elimination  of  price  and  allocation  controls 
on  crude  oil  and  refined  petroleum  products 
rendered  the  supply  obligation  moot  as  far  as 
future  deliveries  are  concerned.  The  DOE 
noted  further  that  restitution  of  product 
previously  supplied  was  unnecessary 
because  Exxon  never  actually  delivered  any 
gasoline  to  Service  Oil  Company  in 
compliance  with  the  tentative  Assignment 
Order.  Therefore,  the  DOE  concluded  that 
Exxon  had  not  been  injured  by  the 
assignment  and  dismissed  the  furo's 
application. 

Request  for  Exception 

Tricentennial  Energy  Corporation,  9/11/81, 
BEE-1662 
Tricentennial  Energy  Corporation  filed  an 
Application  for  Exception  from  the  reporting 
requirements  of  EIA-9A,  No.  2  Distillate  Price 
Monitoring  Report.  In  its  Application, 
Tricentennial  alleged  that  the  reporting 
requirements  imposed  a  serious  hardship  and 
requested  that  it  be  relieved  of  the 
requirement  to  submit  the  Form.  The  firm 
also  asserted  that  due  to  its  small  size,  any 
information  it  submitted  would  be 
insignificant.  In  considering  the  firm's  request 
the  DOE  found  that  Tricentennial  had  failed 
to  demonstrate  that  it  was  suffering  a  serious 
hardship  or  gross  inequity.  Furthermore,  the 
DOE  noted  that  in  order  to  generate  a  sample 
that  is  not  biased,  it  is  necessary  to  collect 
data  from  firms  of  all  sizes. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street.  N.W..  Washington.  D.C. 
20461,  Monday  through  Friday,  between 
the  hours  of  IKX)  p.m.  and  5:00  p.m.. 
except  federal  holidays.  They  are  also 
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available  in  Energy  Management: 

Federal  Energy  Guidelines,  a 

commercially  published  loose  leaf 

reporter  system. 

George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

September  28, 1981. 

|F1t  Doc.  n-29040  Piled  10-5-81:  8:45  am] 
BILUNO  CODE  64S(M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(A-3-FRL  1943-5] 

Memorandum  of  Understanding  for  the 
Prevention  of  Significant  Deterioration 
of  Air  Quality 

agency:  Environmental  Protection 

Agency. 

action:  Information  notice. 

summary:  EPA  Region  III  and  Allegheny 
County,  Pennsylvania  have  developed  a 
Memorandum  of  Understanding  (MOU) 
which  provides  for  interagency 
cooperation  in  implementing  the  PSD 
program.  Through  the  MOU,  Allegheny 
County  will  receive  and  process  PSD 
permits;  however.  EPA  Region  III  will 
retain  full  authority  and  responsibility  to 
issue  or  deny  PSD  permits. 
EFFIcnVE  date:  October  6, 1981. 

The  Regional  Administrator  finds 
good  cause  for  making  this  MOU 
effective  immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content. 
ADDRESSES:  Copies  of  the  MOU  and 
related  documents  are  available  for 
inspection  during  normal  business  hours 
at  the  following  ofHces: 
U.S.  Environmental  Protection  Agency, 
Region  III,  Curtis  Building,  Tenth 
Floor.  Sixth  and  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106, 
Attn:  Robert  J.  Blaszczak  (3AH13J, 
215/597-8186  or  FTS  597-8186 
Allegheny  County  Health  Department, 
Bureau  of  Air  Pollution  Control,  301 
39th  Street,  Pittsburgh,  Pennsylvania 
15201,  Attn;  Ronald  ].  Chleboski 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  J.  Blaszczak  at  the  address 
indicated  above.  (215)  597-8186. 
SUPPLEMENTARY  INFORMATION:  The 
Regional  Administrator,  EPA  Region  III, 
and  the  Director  of  the  Allegheny 
County  Department  of  Health  have 
signed  a  Memorandum  of  Understanding 
(MOU),  which  provides  for  interagency 
cooperation  in  the  implementation  of  the 
PSD  program.  As  of  the  effective  date, 
all  PSD  permit  applications  for  sources 
locating  in  Allegheny  County, 
Pennsylvania  will  be  submitted  directly 
to  Allegheny  County  for  processing. 


Aside  from  these  processing  activities, 
EPA  Region  III  will  retain  full  authority 
and  responsibility  for  the  PSD  program 
in  Allegheny  County,  Pennsylvania. 
Processing  activities  include 
applicability/completeness  evaluations 
and  BACT,  air  quality  and  other  impact 
analyses.  EPA  Region  III  retains  full 
authority  and  responsibility  to  issue 
and/or  deny  PSD  permits. 

The  MOIJ  will  become  effective  as  of 
the  publication  date  of  this  notice.  The 
Regional  Administrator  fmds  good  cause 
for  making  the  MOU  effective 
immediately  in  that  it  is  an 
administrative  change  and  not  one  of 
substantive  content. 

Under  Executive  Order  12291,  EPA 
must  also  judge  whether  a  publication  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  MOU  is  not  "major."  This 
action  only  provides  for  the 
implementation  of  an  administrative 
change  in  PSD  permit  processing,  and 
does  not  change  any  existing  regulatory 
requirement 

This  MOU  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291. 

Effective  immediately,  all  applications 
and  other  information  pursuant  to  40 
CFR  52.21  from  sources  locating  in 
Allegheny  Coimty,  Pennsylvania  should 
be  submitted  to  the  Allegheny  County 
agency  at  the  following  address: 
Allegheny  County  Department  of 
Health,  Bureau  of  Air  Pollution  Control, 
301  39th  Street,  Pittsburgh,  Pennsylvania 
15201. 

(42  U.S.C.  7001(a)(1)) 

Dated:  September  16. 1981. 
A.  R.  Morris, 

Acting  Regional  Administrator. 

|PR  Doc  81-29016  Filed  10-5-81:  8:45  am) 
BlUJNa  CODE  SS60-3»-M 

[OPTS-59061A;  TSH-FRL  1950-2] 

Cart>ocyclic  Diisocyanate;  Approval  of 
Test  Marketing  Exemption 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
30)  under  section  5  of  the  Toxic 
Substances  Control  Act  (TSCA)  on 
August  25, 1981.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal  , 
Register  of  September  2, 1981  (46  FR 
44042).  EPA  has  granted  the  exemption. 
EFFECTIVE  DATE:  This  exemption  is 
effective  on  September  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

George  Bagley,  Chemical  Control 


Division  (fS-794),  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-210,  401  M  St.  SW., 
Washington,  D.C.  20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  Under 
section  5  of  TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commercial  purposes  must  submit  a 
notice  to  EPA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  is  any  chemical  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  each  premanufacture  notice 
(PMN)  to  be  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requirements  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 
reporting  requirements  for  certain  new 
chemicals  substances. 

Section  5(h),  "Exemptions",  contains 
several  provisions  for  exemptions  from 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA,  upon  apphcation,  to 
exempt  persons  from  any  requirementi 
of  section  5(a)  or  section  5(b),  and  to 
permit  them  to  manufacture  or  proceta 
chemical  substances  for  ttst  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under'section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  dispostion  in  the  Federal 
Register.  If  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  August  25, 1981,  EPA  received  an 
application  for  an  exemption  from  the 
requirements  of  sections  5(a)  and  5(b)  of 
TSCA  to  manufacture  a  new  chemical 
substance  for  test  marketing  purposes. 
The  application  was  assigned  test 
marketing  exemption  number  TM-81-30. 
The  manufacturer  claimed  its  identity 
confidential  along  with  the  specific 
chemical  identity.  The  chemical  is 
identified  by  its  generic  name 
carbocyclic  diisocyanate,  and  the 
substance  will  be  used  in  polyurethane 
systems  and  as  an  intermediate  limited 
to  company  sites.  A  maximum  of  10,000 
kilograms  (kg)  will  be  manufactured  for 
test  marketing  purposes,  and  will  be 
provided  to  approximately  10-20 
companies  during  a  test  marketing 
period  not  to  exceed  six  months.  A 
notice  published  in  the  Federal  Register 
of  September  2, 1981  (46  FR  37964) 
announced  receipt  of  this  application 
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and  reques  ed  comment  on  the 
appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comme  nts  concerning  the 
application 

The  PMN  substance  is  a  potential 
pulmonary  sensitizer;  tests  indicate  that 
it  is  a  mode  rate  skin  irritant  and  is 
mildly  irrit«  ting  to  the  eye.  Nevertheless, 
EPA  has  es  ablished  that  the  test 
marketing  c  f  the  substance  described  in 
TM-81-30,  uider  the  conditions  set  out 
in  the  appli  :ation,  will  not  present  any 
unreasonab  le  risk  of  injury  to  health  or 
the  environ  nent.  The  substance  will  be 
prepared  in  an  essentially  closed 
system.  Clc  ie  technical  supervision,  and 
support  wit  1  appropriate  analytical 
monitoring  methods,  will  be  maintained 
to  ensure  s<  fe  handling  of  the  substance. 
Efficient  ex  laust  systems  will  be  used  at 
points  of  pc  tential  exposure  during 
manufactur ;  to  minimize  exposure  of 
personnel  ti  i  the  material.  If  monitoring 
methods  in(  Jcate  any  potential 
exposure,  p  'otective  clothing  and 
respirators  ivill  be  used  as  required. 
Because  of  he  very  low  vapor  pressure 
of  the  material,  minimal  exposure  of  the 
worker  is  anticipated. 

Furthermi  >re,  test  marketing 
evaluation  ( )f  the  substance  will  be 
restricted  tc  customers  that  are  highly 
experience^  and  well  equipped  to 
handle  matf  rials  of  this  kind.  There  will 
not  be  consiuner  exposure  to  the  TME 
substance  in  its  final  form  and  no 
eovironmeimal  release  of  the  substance 
is  expected] 

This  test  |narketing  exemption  is 
granted  baa^  on  the  facts  and 
information]  obtained  and  reviewed,  but 
is  subject  tc  all  conditions  set  out  in  the 
exemption  i  ppUcation  and,  in  particular, 
those  enumerated  below. 

1.  This  exjemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain 
records  of  tie  date(s)  of  shipmentfs]  to 
the  custom^s)  specified  in  the 
application,:  and  the  quantities  shipped 
in  each  shianent,  and  must  make  these 
records  avulable  to  EPA  upon  request. 

3.  Each  bll  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketfcig  period  must  state  that  the 
use  of  the  sibstance  is  restricted  to  that 
described  ta  EPA  in  the  test  marketing 
exemption  application. 

4.  The  prt^uction  volume  of  the  new 
substance  n»ay  not  exceed  the  quantity 
of  10,000  kg  described  in  the  test 
marketing  e<emption  application. 

5.  The  tes ;  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  all ;  months  commencing  on  the 


date  of  signature  of  this  notice  by  the 
Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  specified 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  envirorunent 

Dated:  September  29, 1981, 
Anne  M.  Gorsucfa, 

Administrator. 

(FR  Doc.  81-2SI018  Ftlod  10.6-61;  Mi  am] 
BtUJNO  COOe  6S60-31-II 

[OPTS-53028;  TSH-fm.  1949-«] 

Chemical  Substances;  Premanufacture 
Notices;  Monthly  Status' Report  for 
Juty  1981 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(d)(3)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
EPA  to  publish  a  list  in  the  Federal 
Register  at  the  beginning  of  each  month 
reporting  the  premanufacture  notices 
(PMN's)  pending  before  the  Agency  and 
the  PMN's  for  which  the  review  period 
has  expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
July  1981. 

DATE:  Written  comments  are  due  no 
later  than  30  days  before  the  applicable 
notice  review  period  ends  on  the 
specific  chemical  substance. 
ADOKESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Management  Support  Division.  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-^09.  401  M  St„  SW.,  Washington,  D.C. 
20460,  (202-755-5687). 
FOR  FURTHER  INFORMATION  CONTACT: 

Kirk  Maconaughey.  Chemical  Control 
Division  (TS-794).  Office  of  Toxic 
Substances,  Envirionmental  Protection 
Agency.  Rm.  E-208,  401  M  St..  SW.. 
Washington.  D.C  20460,  (202-426-2601). 
SUPPIEMCNTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  (90  StaL  2012  (15  U.S.C. 
2604))  requires  any  person  who  intends 
to  manufacture  or  import  a  new 
chei&ica]  substance  to  submit  a  PMN  to 


EPA  at  least  90  days  before  manufacture 
or  import  commences.  A  "new" 
chemical  substance  is  any  substance 
that  is  not  on  the  Inventory  of  existing 
substances  compiled  by  EPA  under 
section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notices  of  availability  of  the 
Inventory  were  published  in  the  Federal 
Register  on  May  15. 1979  (44  FR  28558- 
Initial)  and  July  29. 1980  (45  FR  50544- 
Revised).  The  requirement  to  submit 
PMN's  for  new  chemical  substeuices 
manufactured  or  imported  for 
commercial  purposes  became  effective 
on  July  1. 1979.  EPA  has  90  days  to 
review  a  PMN  once  the  Agency  receives 
it  (section  5(a)(1)).  The  section  5(d)(2) 
Feiieral  Register  notice  indicates  the 
date  when  the  review  period  ends  for 
each  PMN.  Under  section  5(c),  EPA  may. 
for  good  cause,  extend  the  review  period 
up  to  an  additional  90  days.  If  EPA 
determines  that  an  extension  is 
necessary,  it  will  publish  a  notice  in  the 
Federal  Register. 

The  monthly  status  report  published 
in  the  Federal  Register  as  required  under 
secUon  5(d)(3),  will  identify,  (a)  PMN's 
received  during  the  month;  (b)  PMN's 
received  previously  and  still  under 
review  at  the  end  of  the  month;  (c) 
PMN's  for  which  the  notice  review 
period  has  ended  during  the  month;  (d)  - 
chemical  substances  for  which  EPA  has 
received  a  notice  of  commencement  to 
manufacture;  and  (e)  PMN's  for  which 
the  review  period  has  been  suspended. 
Therefore,  EPA  is  publishing  the  July 
1981  PMN  Status  Report. 

Interested  persons  may  submit  written 
comments  on  the  specific  chemical 
substance  no  later  than  30  days  before 
the  applicable  notice  review  period  ends 
to  the  Document  Control  Officer  (TS- 
793),  Management  Support  Division, 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protectioa 
Agency,  Rm.  B-409,  401  M  St..  S.W.. 
Washington,  D.C.  20460.  Three  copies  of 
all  comments  shall  be  submitted,  except 
that  individuals  may  submit  single 
copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  "[OPTS-53028J"  and  the 
specific  PMN  number.  Nonconfidential 
portions  of  the  PMN's,  written 
comments  received  on  Individual 
PMN's,  and  other  documents  in  public 
record  may  be  seen  in  Rm.  E-lOO  at  the 
above  address  between  8:00  a.m.  and 
4:00  p,m„  Monday  through  Friday, 
excluding  legal  holidays. 

Dated:  October.  1. 1981. 
Woodson  W.  Betcaw. 

Acting  Director  for  Management  Support 
Division. 
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Premanufacture  Notices  MoNTHtv  Status  Report,  July  1981 


PMNNo. 


IdenlKy/generic  name 


Feo€R«l  Register  Citation  ■ 


Ei4)ir8lkin  dale 


I.  PneUANUTACTURE  NOTICES,  RECEIVED  OuniNG  THE  MONTH 


81-313.. 
81-314.. 
81-315.. 
81-318. 
81-317.. 

81-318.. 
81-319.. 
•1-320.. 


•1-321 .. 
81-322., 
81-323. 

•1-324.. 

81-325.. 

81-326.. 
81-327. 

81-328.. 
81-329.. 
81-330. 
81-331  . 
81-332. 

81-333. 

81-334. 

81-335. 
81-336. 
81-337. 
81-338. 
91-339. 
81-340. 
81-341  . 
81-342.. 
81-343. 
81-344. 

8^-345. 
81-346. 

81-347.. 

81-348.. 
81-349. 

•1-350. 
81-361  . 

•1-352. 
81-353. 

81-364. 

81-365. 

81-356. 
81-357. 
•1-366.. 

•1-959  „ 
81-380. 
81-361  . 
•1-362. 

•1-363. 
81-364. 
81-366. 
81-366. 
•  1-367. 
81-(88. 

•i-aeo. 

•1-37*  . 

•i-ari  „ 
»t-m.. 


Generic  name:  Chromophore  substHuled  po^loxyalkylene).... 

Generic  name:  Adduct  ot  anhydride  and  a  polyester _ 

Propoxylated  hydrazines 

Genenc  name:  Quaternary  ammonium  derrvative  ol  unsaturated  amide 

Generic  name:  Copolymer  o)  an  unsaturated  amide  witti  quaternary  ammonium 

derivative  o(  an  unsaturated  amide. 

Generic  name:  Modified  phenolic  novolek  reshi 

^,4^Jin1elhyM  phenytletratiydrofuran 

Generic  name:  1.1-Mett)yleneb<s[4-isocyanato-cyclohe)ianel,  polymer  witt)  1,3- 

benzene-dicartxniylic  acid,  polymer  «nth  lubstituted  alkane,  and  2.etliyl-2- 

(hydro»ymethyl)-1 .3-propanediol. 
Generic  name:  1,3-Benzenedicaitoxy<lc  add,  polymer  wttti  substituted  alkane 

and  2-ethyl-2-(hydroxymettiyl)-l. 3-propanediol. 
Ger>eric  name:    l.a-Beraenedicartioxylic  acid,   polymer  iinth  2,2'.[1.2-e1hane- 

diettiyt  bis  (oxy)]bts(ethanoi).  1 ,6-nexanedk)ic  acid,  and  substituted  alkane. 
Generic   name:    2-Hydroxyettiylpropencate,   polymer   witti    1,1-methylenebis[4- 

icocyanato-cydohexanej  and  1.3-benzenedicarboxyllc  acid,  polymer  with  sub- 
stituted alKanes. 
Gerteric  name:  Modified  polyester  based  on  caibomonocycllc  anhydride  and 

alliane  dids. 
Starch,  dielhylaminoethyl  ether  hydrochloride,  2  sulfo-2-carboxyethyl  ettier.  cal- 

ciwn  salt 

Generic  name:  Alliyl  sulfonic  acid,  organic-Inorganic  salt .„ 

Generic  name:  Polymer  of  an  alkanadiolc  add,  an  alkanediol  and  a  substituted 

alKanoic  ester. 

Generic  name:  IsocyanaW  modified  polyester _ _ 

do... 

Generic  name:  Acrylic  modified  alkyd  resin 


..do.. 


Generic  name:  High  solids  polyester  resin  derived  from  a  mixture  of  phthakc 

adds  and  monobasic  adds. 
1(3H)-isobenzofuranone,       3-[4-(dtethyiamino)-2-hydroxyi)henyl)-3-[2-ethoxyT5- 

(plTenylamino)phenyt]-. 
Spiro{>sobenzofuran-1(3H),  9'-9tH)xathen)-3-one,  6'-(dielhylamino)-?-(phenyla- 

mino). 

Generic  name:  Heteromonocyde  modified  maleated  resin  and  laA  oil  fractions 

Generic  name  Esler  of  hydiozamic  add 

Expoxy  resin  modHied  with  substituted  organic  add — 

Generic  name:  Modified  phenolic  novolak  resin 

do - - 

Diethylenelriamine,  phenol,  forinaldehyde  polymer 

Generic  name:  Benzene  dicaiboxylic  add,  dteubstituled — 


..do.. 


Generic  name:  Polymer  of:  bisbenzerve  derivative,  mixed  alkane  diols,  aiphalic 

trid,  and  aromatic  diisocyanale. 

Generic  name:  Amine  terminated  epoxy  curing  agent „ 

Polymer  of  acrylic  add.  acrylonitriie.  butyl  acrylate,  2-hydroxyettiyl  acrylale, 

methylacrylale,  and  2-ethylhexyl  acrylate 
Polymer  ol:  methyl  methacrylate,  hydroxy  propyl  methaciylate,  2-ethyl  hexyl 

acrylale.  isobutoxy  methyl  acrylarrude. 

Generic  name:  Substituted  unsaturated  aHiene,  isomer  mix 

2.iULphthalenesulfonic  acid,  7.amino-4hydroxy-3-<(4.((2-suMooxyelhyf)  suHonyl)2- 

hydroxyphenyOazo. 

Generic  name:  Oxalamide  derivative 

Dimettiyl   ester.    1 .4-benzenedicart»xylix   add   polymer  wUh  2,2-dimethyl-1,3- 

propanedid,  l.2ixopanediol  and  heiianedk)ic  add. 

Generic  name:  Epoxy  urethane  copolymer 

Generic  name:  Mixed  alkai  metal  aivj  substituted  amine  saN  of  add  substituted 

suHoheterocycle  azo  sulfocarbocycle  azo  substituted  helerocycle  sulfmin  acid. 
Genenc  name:  Mixed  alkak  metal  and  substituted  anine  salt  of  substituted 

suKocaibocycle  azo  sullocartiocycle  azo  substituted  carbocyclesuHonv  acid. 
Generic  name:  Condensation  polymer  of  aromatic  sutlonic  acid  and  urea/ 

Iriaztne. 

Urea.  1-(3.4-dichlorophenyl)-2-thio _ 

2-t)eruottiiazolamine,  6-nitro-sullate _ _ 

Polymer  of  tetrabromophthabc  anhydride,  ieophlhalic  add,  neopeniyi  glycol, 

propylene  glycol,  dpropytene  glycol  and  maleic  anhydride. 

Copper  para-loluenesuflonate  hydrate...., 

Ptiosphonic  add,  [(dimett>lamino)-methylene]  bis-,  momammonium  still 

Generic  name:  Aliphatic  cart>amale  ester — 

Naphttialene  sulfonic  ack).  diisononyl-,  compound  with  2,2',2'  -ntntotnslethanol] 

(1:1). 

Generic  name:  Aliphatic  add  ester 

Generic  name:  Cydoaliphakc  furan.  letrahydio - ~ —... 

2.nllronaphthalene-43-disul1onic  add.  dammonium  salt __ 

Generic  name:  Sulfo  phenyl  azo  naphthalend.  2,2'.2"-nttilloki8  [ethanoDsaN 

Genenc  name:  Potyrfer  of  an  alkoxy  mettiyt  ammo  reain — ~ 

Generic  name:  MelaHic  beta  diketonate 

Aeneric  name:  Aliphatic  polyamMe 

Seneric  name:  Antlne  modified  epoxy  redn  . 


•eneric  name:  PeVesMr  dW  of  halagonatad  aompaunj  and  ra^fetr/tanf  glyaal.. 
•eneric  name:  CI  Oked  Bteck  17J 


46  FH  37324  (7/20/81). 
46  FR  37324  (7/20/81). 

46  FH  44048  (9/2/81) 

46  FR  37325  (7/20/81) .. 
46  FR  37325  (7/20/81) .. 

46  FR  37325  (7/20/81) .. 
46  FR  45996  (9/16/81). 
46  FR  37968  (7/23/81).. 


46  FR  37968  (7/23/81) .. 
46  FR  37969  (7/23/81) . 
46  FR  37969  (7/23/81). 


46  FR  37969  (7/23/81). 

46  FR  38578  (7/28/81). 

46  FR  38578(7/28/81). 
46  FR  38579  (7/28/81). 


46  FH  38579  (7/28/81). 
46  FR  38579(7/28/81). 
46  FR  38580  (7/28/81) .. 
46  FR  38580  (7/28/81). 
46  FR  38560  (7/28/81). 


46  FR  38580  (7/28/81) .. 
46  FR  38581  (7/28/81). 


46  FR 
46  FR 
46  FR 
46  FH 
46  FR 
46  FH 
46  FR 
46  FH 
46  FH 
46  FH 


38581 
39889 
39890 
39890 
39890 
39690 
39890 
39890 
39891 
39891 


(7/28/82).. 

(8/5/81) 

(8/5/81) 

(8/5/81 )..- 

(8/5/81) 

(8/5/81) 

(8/5/81) 

(8/5/81)... 
(8/5/81)... 
(8/5/81)__ 


46  FH  39891  (8/5/81) 

46  FR  39891  (8/5/81)... 

46  FR  39892  (8/5/81).- 


46  FR  39892  (8/5/81).. 
46  FH  39886  (8/5/81).. 


46  FR  39886  (8/5/81).... 
46  FR  39886  (8/5/81)... 

46  FR  39886  (8/5/81) 

46  FR  39887  (8/5/81)... 


46  FR  39887  (8/5/61).. 

46  FR  39887  (8/5/81).. 

46  FR  39887  (8/5/81).. 
46  FR  39888  (8/5/81). 
46  FR  39888  (8/5i81)„ 


46  FR  39888  (8/5/81).. 
46  FR  39892  (8/5/81).. 
46  FR  39893  (8/5/81).. 
46  FR  39889  (8/5/81).. 


46  FR 

46  FR 
46  FR 
46  FR 
46  FH 
46  FH 
46  FR 
46  PR 


40324 
40324 
30689 
40324 
40323 
40323 
40*01 
4W«1 


(8/7/81)... 

(8/7/81) 

(8/5/81).... 
(8/7/81)... 
(8/7/81)_. 
(8/7/81)... 
(8/12/81). 
(6/12/81). 
(«/7/81).„. 
ia/7/8t).._ 


Sepl24,  1981. 

Do 

Do 
Sepl  28,  1981 

Do. 

Do. 
Sept  27.  1981. 
Sepl  30. 1981. 


Do. 
Do. 
Do. 

Do 

Do 

Do 
Oct  5.  1961 

Do. 
Da 
Da 
Da 
Do. 

OcL  7,  tsei. 
Do. 

Da 

Do 
Oct  11,  1981. 
SepL  22,  1981. 

Do. 

Do 
Oct  10,  1981. 
Oa  11.  1981. 

Do 
Oct  12.  1981 

Do 
Do 


Do. 

Oa  14,  1981. 
Oct  15,  1981. 

Do 
Da 

Do 
(3ct  19,  1981. 

Da 

Do 

Do. 
Da 
Do. 

Do. 
Oct  22.  1961. 

Do 
Oct  25.  1981. 


Do 
Do. 
Da 
Da 
Oet  36, 1961 
Da 
Da 


1.  PRMMNUPIkSTUni  NoncK 


PRBWOU6I.Y  AN*  Snx  UNBW  lfeV«W  AT  THE  END  OF  n«  IMlMH 


•1-«1. 
•t-Mt. 

•vast. 


Aenerk  nane  An*ia  dsrtveVva 

•eneric  nama:  t>BiMia8wkMiie)-1,S,4mtelaiole- 
•anettc  name:  PolyiMliana  mmette  goa 


46  PR  »446e  (7/1/61).. 
46  FR  3S347  (7/8/81).- 
46  FR  36347  (7/8/81)- 


Augsi,  net. 

Do. 

Da 


49194 
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PMNNo. 


htoi  i(ity/gen6nc  fiflnw 


Fedeiuu.  Register  CHMon 


EKpkalionf 


81-264 

81-265. 

81-266 

81-267.. 

81-268 

81-269.. 
81-270.. 

81-271 . 

81-272  . 
81-273  . 

81-274 

81-275.. 
81-276 
81-277  . 

81-278 

81-279.. 

81-280  . 

81-281  . 

81-282 

81-283  . 

81-284  . 

81-285 

81-286. 

81-287 

81-288 

81-289 

81-290.. 
81-291  . 
81-292 
81-293  . 
81-294... 
81-295 

81-296  . 
81-297  . 
81-296 

81-299 
81-300.. 
81-301  ... 
81-302... 
81-304 

81-305... 
81-306... 
81-307... 
81-308   . 

81-309  . 
81-310  . 
81-311  ... 
81-312... 


Generic  name:  Pyridine  derivative 

Adifxc  acid.  dtettVeneffiwnine.  taH  o»  tatty  condenstato.  acetic  add  laM 

GarKnc  name:  Polymer  o>  aJI(anedio<c  acid  epovy  ester „-__ — 

Generic  name:  Urethane  polymer _ — . 

o<  1 ,4-cyciohexanediniethanol;  l.e-hexanedmc  acid.   1,9-norwnedioic 


46  FR  34409  (7/1 /an 
46  FR  34406  (7/1/81)... 


add:  1.4-butanediol:  and  4.4-mel^yteneb<s  (phenyl  itocyanate). 

Alcohols.  C15-C22;  tertiafy  buty1el^er _ 

Azacydolndecan  -2^>ne.  homopolymer  with  (oxy-1.4-l)utanediyl).  alphe-hydro- 

omega-  hydroxy-,  copolymer. 
Azacyclotndecan-2-one.  polymer  with  hei(ahy(iro-2Hazepin-2-on«,  block  copo- 
lymer with  pdy  (oxy(methyl-1.2-ethanediyl)J,  alpha-hydro-omega-hydroKy. 

Qenenc  name:  Pdyesler  resin „ „ 

Polytmino(1-OKO-i,6-hexanediy1))   with  poly  (oxy-1.2-ethanediyl),   alpha-hydro- 

omega-liydroxy-.  copolymer. 
Poly[imino(l-.6-i>exanediyl))  with  poly  (oxy-(methyl-1.2-elhanediylH.  alpha-hydro- 

ooiega-hydroxy-.  copolymer 

Ger)enc  name  Lower  alkyl  ester  of  an  alkyl  propionic  add „ 

Generic  name  Sulfur  containing  polyamid - - 

1.2-£thanediol;      2.5-luranedione:      linseed      tatty      acides.      and      1.V-I(1- 

metfiylethylidene)bis  (4,1-pnenyleneoxy))  bis-Z-propanol  polymer. 
Generic  name  Compound  from  alkenoic  acids,  carbomonocycie  anhydride,  and 

substituted  alkanediols. 

Generic  name:  Adduct  ot  a  substituted  alkanol  and  a  liliraM 

Generic  name.  Polyester  polyureltiane 

Gerwric  name:  Polyester  from  substituted  alkanediol  and  alkanoic 

(Seneric  name:  Modified  otefin/cartioxylic  acid  copolymer _. 

Generic  name:  Chromophore  subsbtuted  poly  (oxyethylene) 

Gertenc  name:  Chromophore  substituted  poly  (oiryalkylene) 

Genenc  name:  Ammo  carboxylic  acid  structural  copolymer 

Generic  name  Watertiorne  polyurethane  dispersion.. 


46  FR  34409  (7/1/81) 

46  FR  34409  (7/1/81) 

46  FR  34409  (7/1/81). 


Da 

Da 

Da 

Sept  2.  t981. 


46  FR  35347  (7/8/81).. 
46  FR  35347  (7/8/81).. 

46  FR  35347  (7/8/81).. 


46  FR  34406(7/1/81)- 
46  FR  3S3«7  (7/B/B1)... 


Generic  name:  Nitrogen-modified,  hydorgenated  diene/styrene  copolymer... 

Generic  name:  High  solids  mixed  with  phttialKic  monobasic  acid  aikyd  resn 

Generic  name:  Benienediazonium,  4-(((subslituteclphenyt)amio)carbonyl)-sul1ale 

(2:1). 

Genenc  name:  Aliphatic  dicartoicyiate 

Genenc  name:  Pdyol.  mixture  of  cartxixylic  acida  potymar 

Genenc  name:  Silyialed  organic  sulfonic  acid.  sodu»n  salt -_ 

Generic  name:  Silylated  organic  sulfonic  acid _ _ 

Generic  name:  Mixture  of  varying  molecular  weight  polyesters  not  defined 

Generic  name:  Acrylontnle  polymer  with  alKenoK  acid  alkyl  esters,  2-propenoic 

acid,  2-mettryl. 

Qeneric  name:  Bis  dihydrogeneated  ether  of  halogenated  aryl  sultone _ 

6-Hy<>roxy-2,  3.  7-tnmethy1quiiX)xaline __ 

Generic  name:  Copolymer  of  styrene.  alkyl  acrylates.  alKyf  methacrylate,  melha- 

crylic  acid  with  substituted  acryfarnde. 

Generic  name:  Metal  resinate 

Genenc  name  Alkylate  cyclohexane „  

Genenc  name:  Substituted  benzene  sulfide  sulfonic  add - _. 

Genenc  name:  Substituted  benzenesulfonamide _ 

Generic  name:  4-Substituted  amino-substituted-plienylazo-benzolhiazote  sulfonic 

acid  salt 

Genenc  name:  4-(0ialkyfamino)  styryldinitnio . _... 

Genenc  name:  CkJmpIeK  of  4,4-dlhydro«yphenyl  sulfooe  and  an  altylamine 

Alkyiphenol  formaldehyde  tackifying  resin _ _ 

Qeneric  name:  Complex  of  mixture  of  4.4'-dlhydroxyphenyl  suHone  and  2,4- 

dtiydroxyphenol  sulfone  and  an  alkylamine. 

Genenc  name:  Adduct  of  a  substituted  alkanediol  and  a  siHcate 

Generic  name:  Modified  pfienoUc  novalak  resin ..___ 

MaMc  add,  morxjisooctylamide.  dielhanolamine  salt 

Generic  name:  Aikenylated  cyclohexane 


46  FR  35347  (7/8/81).. 


Do. 

Da 
Do. 

Oa 

Da 
Do 

Do 


46  FR  35344  (7/8/81)... 
46  FR  35344  (7/8/81).- 
46  FR  35344  (7/8/81).- 


46  FR  36239  (7/14/81) 


4«FR 
46  FR 
46  FH 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


36239 
36239 
36239 
35339 
35347 
35347 
35339 
36239 
35339 
35339 
35339 


(7/14/81).. 

(7/14/81).. 
(7/14/81)_ 
(7/8/81).._ 

(7/8/81) 

(7/8/81) 

(7/8/81) 

(7/14/81).. 

(7/8/81) 

(7/8/81 ).__ 
(7/8/81 ).._ 


46  FR  36339  (7/8/81).. 
46  FR  35239  (7/14/81). ._ 

46  FR  35339  (7/8/81) 

46  FR  35339  (7/8/81). 

46  FR  36241  (7/14/81) 

46  FR  36241  (7/14/81) 


46  FR  36241  (7/14/81) 

46  FR  36243  (7/14/81). 

46  FR  36243  (7/14/81) 


46  FR  36243  (7/14/81).. 
46  FR  37084  (7/17/81).. 
46  FR  37084(7/17/81).. 
In  preparation.. 


46  FR  37966  (7/23/81) 


In  preparatiori _ _.. 

46  FR  37966  (7/23/81). 

In  preparation 

46  FR  37966  (7/23/81)., 


46  FR  37966  (7/23/81)., 
46  FR  37966  (7/23/81)., 

In  preparstton 

46  FR  37966  (7/23/81) . 


SepL  7,  1961. 

Da 
Sepl  9,  1961 

Sept  11.  1981. 

Sept  9.  1981. 

Do. 

Do 

Do 

Da 

Do. 

Do 

Do. 

Do 
Sept  10.  1981. 
Sept  9.  1961. 

Do 
Do. 
Do 
Sept  10.  1981. 
Do. 
Do 

Sep  9.  1981. 
Sept  15.  1961. 
Do 

Do 
Da 
Do. 
Sept.  16.  1961. 
Do. 

Da 
Sept  22.  1961. 

Do 
Sept  16.  1961. 

Do. 

Do. 
Sept  22.  1961 
Sept  16.  1981 


III  Pr£manufiw:i  jre 


I  NOTICES  FOn  WmCH  THE  NOTICE  REVIEW  PERK»  HAS  ENOFD  DUKINO  TME  MONIM.  (EXPIBATXJN  OF  THE  NOTICE  REVIEW  PERHDO  DOES  NOT  SlONIFY  THAT  TME  ClIEMICAt. 

Had  BtEN  AooEO  to  tme  Inventobv) 


81-153  . 
81-154  . 
81-155.. 
81-156. 

91-157.. 
81-158  . 
81-159  . 
81-180 
81-161  .. 
81-162.. 
81-163  . 
81-164.. 
81-165  . 
81-166  . 
81-167.. 
81-186  . 
81-189.. 
81-170.. 
81-171  .. 

81-172.. 
81-173 

61-174 .. 
81-175.. 
81-176  . 
81-177.. 


Generic  name:  Substituted  alkadtonal _ 

Genenc  name:  Alkyl  epoxide,  reaction  products  with  organic  add _ 

Generic  name:  Urethane  oligomer , 

Genenc  name:   Neutralized  polymer  of  styrene,  an  alkeneoic  add,  and  an 
alkeneoic  ester 

Vegetatjle  dl  fatty  add  ester „ _ _ _ _... 

Generic  name:  Ethylene  interpolymer _ 

do „ 

do 

Generic  name:  Polyacrytale 

Generic  name:  Hydroxy-alkoxy  alkyl  alkane _ 

Genenc  name:  Acrylated  alkoxylaled  aliphatic  glycoL „ 

Genenc  name:  Allylglycidyl  ether  polyol  resin '. 

Genenc  name:  Siliconized  alkyd  resin . _.__. 

Z-Naphthalenesultonyl  chloride.  2'acetamino 

Eltianol,  2-(6-acetaminonaphtti-2-yl  sulfonyt).. 


pChlorophenol-resorcinol-lormaldehyde  polymer  end  blocked  with  caitoanl 

Qenenc  name  Copolymer  of  styrene  and  mreed  alkyl  acrylates _ 

(Senanc  name  (Oxy-l,2-ettianediy)  atptia-acyl-omoga-alkyl) 

1>liOt)enzolurandlone.  polymer  with  2,2-dfcTielhyl-l,  3-propanedW.  ^,Z■¥i>lnt■ 

dtol.  2-hydroi(ymethy4-l,3-prop«nediol.  and  taH  oil  adds. 

Genenc  name-  Polyfamide-ester)  tevn  X2-821 _ _.... 

Aiipic  acid.  isophiha*c  acid,  frimelhyldpropane.  2.2.4-lrtmelhyH  .3^ientanedioi. 

trtmaawc  anhyiMla  potymar. 

Qanaric  nanw  nisiitniitiilwilimiilillmliimil _ .„ „ 

Qanarte  name:  Oiaubstitutadnaphltirienol Z!     Z  ZZZZl 

_Oo _._ 

Generic  name:  OHoroalkyl  alkoxyailana 


46  FR  24681  (5/1/81).. 


46  FR  24681  (5/1/81) 

46  FR  24681  (5/1/81) 

46  FR  24681  (5/1/81) __ 

46  FR  24988  (5/4/81) 

46  FR  24990  (5/4/81) 

46  FR  24990  (5/4/81). 

46  FR  25693  (5/B/81) 

46  FR  24988  (5/4/81).„ _ 

46  FR  24990  (5/4/81) „ 

46  FR  25693  (5/B/81) 

46  FH  25693  (5/8/81) _... 

46  FR  24990  (5/4/B1) 

46  FR  24990  (5/4/81) 

46  FR  24990  (5/4/81) 

46  FR  24990  (5/4/81) „ _„.. 

46  FR  25693  (5/8/B1) , 

46  FR  25693  (5/8/81) 

46  FR  24988  (5/4/81) 


46  FR  25693  (5/8/81) _ 

46  FR  24988  (5/4/81).. 


46  FR  24968  (5/4/81).., 
46  FR  24968  (5/4/81)- 
46  FR  28683  (5/15/81). 
46  FR  25693  (5/8/81)- 


July  1.  1961 
Da 
Da 
Da 

Jttfy  5.  1961 
Juty6.  1981 

Do. 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 
July  7,  1981 
July  8.  1961 

Do 

Do. 

Oa 

Da 

Do. 
July  t.  1961. 

Da 
July  12, 1961. 
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PWrl  fto. 


W6I  ibty/gcn6nc  nsnw 


FGOEDAL  RCGiSTEii  Olalian 


81-178. 
81-179.. 
81-180. 
81-181 .. 
81-182.. 
81-183. 
81-184. 
81-185.. 

81-186.. 
81-187. 
81-188.. 
81-189.. 
81-190. 
81-191  - 

81-192. 
81-193.. 
81-194.. 

81-195.. 
81-196.. 
81-197.. 
81-196.. 
81-199.. 

81-200. 
8t-M1. 

81-202.. 
81-203.. 
81-204 .. 
81-205.. 
81-206.. 
81-207.. 

81-208.. 
81-209  . 

81-210.. 
81-211.. 
81-212.. 
81-213.. 
81-214 .. 
81-215.. 
81-216  . 
81-217  . 


Qenaric  narpc  OtofoaDtytcMonxil*!)* 

Genenc  name:  Denvatized  tatty  alcohols 

Ganehc  nam*:  AlVadiene _~ 

Genenc  name:  Polymer  o)  alkene  and  diene. 
Genenc  name:  Alkadlene .. 


Genenc  name:  Isocyanate  modWed  potyester/polyethar — 

Genenc  name:  Silicone  plyol 

Genenc  name:  Polymer  of  alkanediol,  cart>omorK)cylic  anhydhde,  and  subaWul- 

•d  alltanoic  ester. 

Geworic  name:  Pc*yesler  polyurethane 

Genenc  name:  Cyt^liphatic  polyester  modified  with  a  polyelhar  glyoal 

HaiiBliirdropynfTiidine  1,3,diacetonrtrile 

Generic  naitie.  Unsaturated  polyester _ 

Genenc  name:  Unsaturated  polyester  resin. — 

Acrytic  acid,  txsptieonol  A-epichloronydrin  resin,  ethyl  acrylate,  mettiyl  metttaoy- 

Me.  polyvinyl  txityral  resin,  styrene  polymer. 
Generic  name:  Tnsutsstituted  silylalkanolacetate .. 


Genenc  name:  Polyloxyalkyldisubstituted  sHane)  areyl.  alkoxy  terminated 

Oligomers  Irom  1,6-dimethylnaphthyl  sulfonic  acid,  sodium  salt,  and  formalde- 
hyde. 

2,4,6-Tributylphenol.  ethoxylated,  acetate 

Potymar  from  propylene  oxide  and  ethylene  oxide  acetylaled. 

Mooylphenol,  ethoxylated.  acetate.. 


Polymer  of:  AZ-vmyl-W^methylacetamide  and  maleic  acid,  diisooctyf  ester „.. 

Polymer  of:  Vinyl  acetate,  butyl  acetate,  neodecanoic  acid,  vinyl  ester,  and  vinyl 

sulfonic  acid,  sodium  salt. 

Generic  name.  Trtsubstitutedberizene __.. 

Gerieiic  name:  Polymar  of  substitutedad^  acid  derfvalwe  and  suttsWutadsty- 

rerie. 

Genenc  name:  Potyettier  alf(enyl  alKanyl  esters 

Generic  name:  Sutistituted  alkyf  cyanoacrylate 

Genenc  name:  Aliphatic  alcohol _ 

Genenc  name:  Aliphatic  alcohol  ester .„„ „_..„__„__ _„ _— 

Generic  name:  Sutjstitutedthiol  salt __„_____„_._. 

Generic  name:  Halogenated  alkylated  titanium  mixed  aluminuni  magnesiun 

oxides 

Genetic  name:  Alkenyttn  (substituted  altioxy)  silane 

Generic  name:  Polymer  of:  Adipic  acid,  isophthalic  acid,  trimethylol  pnipana, 

neopentyl  glycol,  and  silicone. 

Genenc  name:  Aromatic  dtazo  dye... _ 

do _ - - ~ 


46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
48  FR 
46  FR 


2S693 
25693 
27170 
27170 
27170 
27170 
27170 
27170 


(5/8/81).. 

(5/8/81)- 

(5/18/81). 

(5/18/81). 

(5/18/81). 

(5/18/81). 

(5/18/81). 

(5/18/81). 


46  FR  27170  (5/18/81). 
46  FR  28004  (5/22/81).. 
46  FR  28505  (5/27/81).. 
46  FR  28004(5/22/81).. 
46  FR  28505  (5/27/81).. 
46  FR  28004  (5/22/81).. 

46  FR  28505  (5/27/81)  _ 
46  FR  28506  (5/27/81) .. 
46  FR  28503  (5/27/81) .. 

46  FR  28503  (5/27/81).. 
46  FR  28503  (5/27/81). 
46  FR  28503  (5/27/81).. 
46  FR  28503  (5/27/81). 
46  FR  28503  (5/27/81).. 

46  FR  28004  (5/22/81) .. 
46  FR  28004  (5/22/81). 

46  FR  29524  (6/2/81) 

46  FR  29524  (6/2/81)..... 

46  FR  23524  (6/2/81) 

46  F'r  29524  (6/2/81) 

46  FR  29527  (6/2/81) 

46  FR  29524  (6/2/81) 


Do. 
Do. 
July  14,  1981. 
Da 
Da 
Da 
Da 
Da 

Do. 

Do. 

Do. 
July  21.  I9n. 

Do. 
July  16.  1961. 


July  21.  1961 
Do. 
Da 

Da 
Da 
Da 
Da 
Do. 

July  23,  1981. 


Do. 

July  26.  19M. 

Do 
July  28.  1961. 

Da 
July  26.  1961. 
July  28.  1981. 


48  FR  29524  (6/2/81) 

46  FR  29524  (6/2/81) 


..do.. 


(aanaric  ntmr.  Amide  functional  siiana.. 


46  FR  29527 
46  FR  29527 
46  FR  29527 
46  FR  29627 
46  FR  29527 
46  FR  29527 
46  FR  29527 
46  FR  29524 


(6/2/81). 
(6/2/81).., 
(6/2/81).. 
(6/2/81).. 
(6/2/81).., 
(6/2/81).. 
(6/2/81).. 
(6/2/81).. 


Do. 
Oa 

Da 
Da 
Da 
Da 
Da 
Da 
Da 
Jl^  26,  1661. 


PMNNa 


Submitter 


Chemical  identifK:ation 


FEoeuu.  RettSTER 


IV.  Chemicai.  Substances  for  Which  EPA  Has  Recewed  NoTice  Of  CoiiiMENCEMENT  To  MAKiur*CTURE 


80-195. 
80-224 


80-226.. 


80-228 

80-253. 

80-262 
80-367. 
80-378. 
80-383. 
81-4 


81-27 

81-28 

81-53 

81-58 

ei-8».... 

81-74 

81-78 

81-77.... 
81-65.... 
81-88.... 

•1-aa.- 

61-132. 
•1-14Z. 


•1-161- 

81-169. 


Unroyal _ 

Canfidantial.. 


ItMiioni  Coipwation.. 


Umoyal 

(^mfidantial.. 


..do.. 

..do.. 

...do.. 

do.. 

...do.. 

do. 
..do. 
.40.. 
..do. 


..do... 


Am^ains  Paper  and  Chemical  Coinpany.. 
ConfUentlal _ _„ 


..do.. 


Generic  name:  Substituted  alkyl  oxamde 

leoiiMhalic  acid,  tail  oil  tatty  acid.  mmeKetic  anhydnde. 
laMphttalic  acid,  neopentyl  glycol,  and  tmnettiylol  pro- 


Dimethyl  1.4-cyck)hexanedicaftx>xytale.  maleic  anhytkide, 
neopentyl  glycol,  phthalic  anhydnde.tnmethylol  ethane 
polymer 

Bemene  propanoic  acid.  3,5-bis(l.l- 

dim«ihylelhyl)bis(amino-2,l  ethanediyl)  esJer. 

Coconut  tatty  acids,  benzoic  acid,  isophthalic  add.  neo- 
pentyl glycol,  propylene  glycol 

(jeneric  name:  Fatty  acids  esters  with  polyols 

(aenenc  name:  Vegetable  fatly  acid  modified  polyester 

Gananc  name:  N.(subsiituted^N-(substituted)  aoetamda.... 

Ammonium  dilinoleate 

Polymar  of  maleic  anhydnde.  phthalic  anfiydrida,  dcydo- 
pentadiene.  diettiylene  glycol,  and  adipic  acid. 

Genenc  name  /Ukyd  resin 


do 


(lenenc  name:  Ester  of  salicyclic  acid 

Ganarc  name:  Ptienolic  novolak  resin _„ 

(Sarianc  name:  Tetnsubstitutedphenol — — 

Soya  tiean  oil  ar<d  polymer  of  bispfienol  A.  p-lart-faulyt- 
phenol.  lormaldehyde. 

Genenc  name  Tetrasut>siiiutedphenol - 

(iaaiiic  name:  Tnsu»)»titute<^)hanol j».. 

Cananc  name  OxKtsed  soy 


Genenc  name:  Epo>y  resm/iubsWulad 

Genenc  name  MaieK:  anhydnde-baaad  anaakmiad  patf 
eeier  (asm  modrfied  with  mned  pMhaie  Hlda. 

Polyloxy-l.4-<)utane(lyO  alpha-hydroomaga-hyiktwy.  poly- 
mer with  1.1-methylene  bis44-isocyanalol)anaana)  and 
2-hydrQxye1Kyln2-nwtnyf-2-pfOper>oa*a. 

Generic  name:  Copolymer  of 
acrylales. 


45  FR  58195  (9/2/80). 
45  FR  61820  (9/13/aO). 


46  FR  61623  19/15/80) 


45  FR  62195  (9/18/80) 
45  FR  67461  (10/10/80) 

45  FR  71419  (10/28/80). 

46  FR  11356  (2'6/81) 
46  FR  12313  (2/13/81). 
46  FR  11360(2/6/81). 
46  FR  12314  (2'13/111) 


46  FR 

46  FR 
46  FR 
46  FR 
46  FR 
46  FR 
46  FR 


16121 
16121 
16320 
16935 
16935 
19306 
16306 


(3/11/61). 

(3/11/81) 
(3/12/81) 
(3/16/81). 
(3/16/81). 
P/30/81) 
(3/30/81) 


46  FR  19908  (3/30/81) 
46  FR  18611  13/30/81) 
46  PR  18304  48/30/61) 
46  FR  80764  (4/7/81). 
46  m  22660  H/20''8t) 

46  FR  antee  (S/1  81) 


46  FR  24992  e/4/»l». 
46  m  26894  I6/6/811. 
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PMN  ^4o. 


SubmitMr 


81-171 . 


Chemical  identification 


1.3-l»obenK)lurandione.  polymer  with  2.2-dimettiyl-1,3-pro- 
panedid  1,2-ethanediol.  2-hydro«ymett)y4-1,3-pn)pane- 
diol.  and  taN  oil  acids. 


Fedcrai.  Register  citation 


46  FR  24969  (5/4/81). 


PMN  No. 


Identity.^enehc  name 


Feoerm.  Reqster  citation 


Date  suspended 


V.  Premanufacture  Notices  for  Which  the  Review  Period  Has  Been  Suspended 


80-137 ._ 

80-138 „. 

80-146 - 

80-147 

80-182 

80-238 

80-204 

•1-228  


81-2SS . 


Benzaneamine,  4.4Hnethyl«ne  bis  (M<1-melhyt)iJtyliden«) 

..-..do " 

Phosphofodilhioic  acid  O.O'-dKisohexyl.  iaoheptyl.  isooctyl.  iaononyl,  iaodecyO 

miiiad  aslera.  zinc  salt 
Phoaphorodiltiioic  acid  aO'-di(i80hexyl.  isoheptyl.  isooctyl,  isononyl,  isodecyO 


Qsnenc  name:  Alkanedtoc  acids  mixed  alKanolamina  salt 

Glycanna,  1-alkanoate,  3-subsututed  alkanoate — -.. 

Ganaric  name:  Benzeneamme,  (M<l.methyl-hexy<idene)N-(1-methyl  butylidene>- 

4,4'Hiiathyiene  tjis]. 
ElhylhioauNunc  acid.   2-(((1,1.2.2-letra-hydropeffluorooctyt)oxy)carbonyl)  amino- 

soduim  sail 
DK2-prapsnyl)3,4,S,6-leln  ■  bromo  ■  1.2-benzenedlcartioi(ylata 


45  FR  48243 
45  FR  48243 
45  FR  49153 


(7/18/89) .. 
(7/ 18/80).. 
(7/23/80) ., 


45  FR  49153  (7/23/89).. 


45  FR  54425 
45  FR  65662 

45  FR  73127 

46  FR  31940 
46  FR  35346 


(8/15/80). 
(10/3/80). 
(11/4/80.. 

(6/18/81). 

(7/8/81) 


Sepl  22.  1980. 

Do. 
Sepl  17. 1900 

Da 

Oct  30,  1980. 
Nov.  7.  1980. 
Dec.  24,  1960. 

July  8.  1981. 

June  X,  1961 


(FR  Doc.  n-2S0a  I 
WLUNOCOOC 


Filed  10-5-61:  B:4(  amj 
^«0-31-M 


[OPT8-5906>A  TSH-FRL  1950-3] 

Polymer  of { Disubstltutedbenezene, 
DisubstitutMbenzene,  and 
Substltutedacryllc  Add;  Approval  of 
Test  Marketing  Exemption 

agency:  Environmental  Protection 
Agency  (Em). 
action:  No  ice. 


summary:  qPA  received  an  application 
for  a  test  marketing  exemption  (TM-81- 
32]  under  section  5  of  the  Toxic 
Substances  iControI  Act  (TSCA)  on 
September  1 1981.  Notice  of  receipt  of 
the  application  was  published  in  the 
Federal  Reqster  of  September  16, 1981 
(46  FR  460(^).  EPA  has  granted  the 
exemption. , 

EFFECnve  bATK  This  exemption  is 
effective  on  September  29, 1981. 

FOR  FURTHC  R  INFORMATION  CONTACT: 

George  Bag:  ey.  Chemical  Control 
Division  (Tj  >-794).  Office  of  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-210. 401  M  St..  SW.. 
Washington  D.C.  20460  (202-^26-2601). 
SUPFLEMENfARY  INFORMATION:  Under 

section  5  of  [TSCA,  anyone  who  intends 
to  manufacture  in,  or  import  into,  the 
United  States  a  new  chemical  substance 
for  commerjcal  purposes  must  submit  a 
notice  to  ERA  before  manufacture  or 
import  begins.  A  "new"  chemical 
substance  it  any  chemical  substance 
that  is  not  (^  the  Inventory  of  existing 
substances  complied  by  EPA  under 
section  8(b)  of  TSCA.  Section  5(a)(1) 
requires  eaih  premanufacture  notice 
(PMN)  to  ba  submitted  in  accordance 
with  section  5(d)  and  any  applicable 
requlremenis  of  section  5(b).  Section 
5(d)(1)  defines  the  contents  of  a  PMN 
and  section  5(b)  contains  additional 


reporting  requirements  for  certain  new 
chemical  substances. 

Section  5(h).  "Exemptions",  contains 
several  provisions  for  exemptions  bom 
some  or  all  of  the  requirements  of 
section  5.  In  particular,  section  5(h)(1) 
authorizes  EPA.  upon  application,  to 
exempt  persons  from  any  requirements 
of  section  5(a)  or  section  5(b).  and  to 
permit  them  to  manufacture  or  process 
chemical  substances  for  test  marketing 
purposes.  To  grant  an  exemption,  the 
Agency  must  find  that  the  test  marketing 
activities  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  must  either 
approve  or  deny  the  application  within 
45  days  of  its  receipt,  and  under  section 
5(h)(6)  the  Agency  must  publish  a  notice 
of  this  disposition  in  the  Federal 
Register.  U  EPA  grants  a  test  marketing 
exemption,  it  may  impose  restrictions  on 
the  test  marketing  activities. 

On  September  2. 1981.  EPA  received 
an  application  for  an  exemption  from 
the  requirements  of  sections  5(a)  and 
5(b)  of  TSCA  to  manufacture  a  new 
chemical  substance  for  test  marketing 
purposes.  The  af^lication  was  assigned 
test  marketing  exemption  number  TM- 
81-32.  The  manufacturer  claimed  its 
identity  confidential  along  with  the 
specific  chemical  identity,  and  use.  The 
chemical  is  identified  by  its  generic 
name  as  polymer  of 
disubstitutedbenzene. 
disubstitutedbenzene.  and 
substitutedacrylic  acid.  A  maximum  of 
50  kilograms  (kg)  will  be  manufactured 
for  test  marketing  purposes,  and  will  be 
processed  into  a  test  article  only  by  the 
submitter  during  a  test  marketing  period 
not  to  exceed  four  months.  During 
manufacture  and  processing,  15  workers 
may  be  exposed  to  the  TME  substance 
for  a  maximum  of  0.5  hour/ day  for  up  to 


tftn  days  during  the  entire  test  marketing 
period.  A  notice  published  in  the  Federal 
Register  of  September  16, 1981  (46  FR 
46000)  announced  receipt  of  this 
application  and  requested  comment  on 
the  appropriateness  of  granting  the 
exemption.  The  Agency  did  not  receive 
any  comments  concerning  the 
application. 

EPA  has  established  that  the  test 
marketing  of  the  substance  described  in 
TM-81-32  under  the  conditions  set  out 
in  the  application  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment  for  the  reasons 
explained  below.  There  were  no 
significant  health  or  environmental 
concerns  for  the  TME  substance.  The 
product  will  be  manufactured  in  a 
closed  system.  There  will  be  no 
consumer  exposure  to  the  TME 
substance  in  its  final  form,  and  no 
environmental  release  of  the  substance 
is  expected. 

This  test  marketing  exemption  is 
granted  based  on  the  facts  and 
information  obtained  and  reviewed,  but 
is  subject  to  all  conditions  set  out  in  the 
exemption  application  and,  in  particular, 
those  enumerated  below. 

1.  This  exemption  is  granted  solely  to 
this  manufacturer. 

2.  The  applicant  must  maintain    i 
records  of  the  date(s)  of  shipment(s)  to 
the  customer(s)  specified  in  the 
application,  and  the  quantities  shipped 
in  each  shipment,  anii  must  make  these 
records  available  to  EPA  upon  request. 

3.  Each  bill  of  lading  that  accompanies 
a  shipment  of  the  substance  during  the 
test  marketing  period  must  state  that  the 
use  of  the  substance  is  restricted  to  that 
described  to  EPA  in  the  test  marketing 
exemption  application.  .-.r  .>.  -, 
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4.  The  production  volume  of  the  new 
substance  may  not  exceed  the  quantity 
of  50  kg  described  in  the  test  marketing 
exemption  appUcation. 

5.  The  test  marketing  activity 
approved  in  this  notice  is  limited  to  a 
period  of  four  months  commencing  on 
the  date  of  signature  of  this  notice  by 
the  Administrator. 

6.  The  number  of  workers  exposed  to 
the  new  chemical  should  not  exceed 
that  specified  in  the  application  and  the 
exposure  levels  and  duration  of 
exposure  should  not  exceed  those 
specified. 

The  Agency  reserves  the  right  to 
rescind  its  decision  to  grant  this 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  the  Agency's 
conclusion  that  the  test  marketing  of  this 
substance  under  the  conditions  speciHed 
in  the  application  will  not  present  an 
unreasonable  risk  of  injury  to  human 
health  or  the  environment. 

Dated:  September  29. 1981. 
Anne  M.  Gorsucfa, 

Admuiiatraivr. 

|FR  Doc.  81-29017  Filed  lO-S-81;  8  45  am| 
BILLMO  CODE  tSM-M-M 

(OPTS-5t32«;  TSH-FRL  1950-1) 

Polymer  of  Viny<  Acetate,  Substituted 
Acrylic  Acid  Ester,  Std>stituted  Acrytic 
Acid  Ester,  and  Substituted  Acrylic 
Add;  Premanufacture  Notice 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  one  PMN 
and  provides  a  summary. 
DATES:  Written  comments  by:  December 
27, 1981  (PMN  81-488). 

ADDRESS:  Written  comments.  identiHed 
by  the  document  control  number 
"[OPTS-51326]"  and  the  specific  PMN 
number  shoald  be  sent  to:  Document 
Control  OfGcer  (TS-793).  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-409,.  401  M  St..  SW..  Washington,  aC 
20460  (202-755-5687). 


FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  D.C. 
20460  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  The 

following  is  a  summary  of  information 
provided  by  the  manufacturer  on  the 
PMN  received  by  EPA: 

PMN  81-488 

Close  of  Review  Period.  December  27. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymer  of 
vinyl  acetate,  substituted  acrylic  acid 
ester,  substituted  acrylic  acid  ester,  and 
substituted  acrylic  acid. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  mamJaetara-  states  that 
the  PMN  substance  will  be  incorporated 
as  a  minor  constitneDt  of  an  article  for 
commercial  and  consumer  nse. 

Production  Esthmtes 


1st  yaw. 
2d  year.. 
3d  year.. 


Kik 
par  year 

maximum 


3.000 
7.009 

8.000 


Physical/Chemical  Properties 

SolubiUty:  water — <0.1%;  octanol — 
<0.1%. 
Glass  transition  temperature— 69*  C. 

Toxicity  Data 

Acute  oral  toxicity  LDb*  (rat) — >  3.000 

mg/kg. 

Acute  dermal  toxicity  LDs*  (rat) — 
>  1.000  mg/kg. 

Skin  irritation  (rabbit) — Slight. 

Eye  irritation  (rabbit) — Slight. 

Exposure.  The  manufacturer  states 
that  during  manufacture  and  processing 
20  workers  may  experience  dermal 
exposure  for  a  maximum  of  2  hrs/day, 
for  up  to  5  days/yr  during  manual    ^ 
transfer  operations. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  during 
operation  0-0.3  kg/day  is  expected  to  be 
released  to  water  up  to  16  dajilyr. 
Aqueous  wastes  generated  during 
manufacture  and  proccssiag  will  be 
treated  in  a  biological  tseatmest  system. 
The  insdubles  rcnoved  frcoi  the  sysleiD 
will  be  incincralied. 


Dated:  October  1, 1981. 
Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  81-29019  Filed  10-S-«1:  ft48  am) 
BIL4JNG  CODE  6S60-31-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Statement  of  Policy  on  Retafl 
Repurchase  Agreements 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Statement  of  Policy. 

SUMMARY:  This  Statement  of  Policy 
alerts  insured  nonmember  banks  to  legal 
and  safety  and  soundness  issues 
involved  in  the  issuance  of  retail 
repurchase  agreements  ("retail  repos"). 
This  action  is  necessary  to  provide 
guidance  to  agency  staff  and  to  the 
public  on  the  policy  FDIC  is  foHowing. 

EFFECTIVE  DATE:  October  6. 1981. 
FOR  FURTHER  MPORMATION  SONTACr 
On  interest  rate  questions,  F.  Douglas 
Birdzell,  Counsel,  (302)  MB  WW;  on 
disclosure  questions,  GetaU  \.  Gervino, 
Senior  Attorney,  (202)  389-4422;  or  Carol 
Galbraith.  Attorney.  (202)  389-4422, 
Federal  Deposit  Insurance  COTporation, 
550 17th  Street  N.W.,  Waslringtoo,  D.C 
20429. 

SUPPLEMENTARY  INFORMATION:  A  retail 
repo  evidences  an  indebtedness  arising 
from  a  transfer  of  direct  obligations  of, 
or  obligations  that  are  fully  guaranteed 
as  to  principal  and  interest  by,  the 
United  States  or  any  agency  thereof  that 
the  bank  is  obligated  to  repurchase,  and 
is  in  denominations  of  less  than 
$100,000,  matures  in  less  than  90  days, 
and  cannot  be  automatically  renewed  or 
extended. 

The  number  of  banks  and  other 
financial  institutions  marketing  retail 
repos  has  been  increasing.  These  retail 
repo  offerings  raise  a  number  of  issues 
involving  banking  and  securities  laws. 
This  Policy  Statement  is  intended  to 
assist  banks  to  operate  retail  repo 
programs  properly.  The  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  No.  96- 
354)  does  not  apply  to  general 
statements  of  policy;  therefore,  no 
regulatory-flexibility  aiudysis  is 
required.  The  Policy  Statement  does  not 
entail  any  specified  reporting  or 
recordkeeping  requirements  v^tlun  the 
ambit  of  the  Paperwork  Reduction  Act 
of  1980  (Pub.  L  No.  96-&11).  Because  this 
is  a  Statement  of  Policy,  it  is  not  sulked 
to  Sections  553(b)  through  (d)  of  the 
Administrative  Procedure  Act  and  awy 
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be  issued  in  hnal  form  without  having 
been  issued  is  a  proposal. 

FDIC  Statemient  of  Policy  on  Retail 
Repurchase  Agreements 

/.  Introductic  n 

The  purpo!  e  of  this  Policy  Statement 
is  to  alert  insured  nonmember  banks  to 
legal  and  saf  >ty  and  soundness  issues 
involved  in  i  le  issuance  of  retail 
repurchase  a  jreements  ("retail  repos"). 

A  retail  re|  lo  evidences  an 
indebtedness  arising  from  a  transfer  of 
direct  obligations  of,  or  obligations  that 
are  fully  guaranteed  as  to  principal  and 
interest  by.  tie  United  States  or  any 
agency  there  )f  ("federal  securities"]  that 
the  bank  is  o  >ligated  to  repurchase,  and 
is  in  denomir  ations  of  less  than 
$100,000,  matures  in  less  than  90  days, 
and  cannot  b ;  automatically  renewed  or 
extended. 

For  analyti  :al  purposes,  a  retail  repo 
may  be  viewi  id  as  a  bank's  borrowing 
that  is  collate  ralized  by  U.S. 
Government  fir  agency  obligations. 

//.  Advisabili  'y  of  Seeking  Legal 
Counsel 

Prior  to  inil  iating  (advertising  or 
issuing)  its  re  :ail  repo  program,  a  bank 
should  consu  t  legal  counsel  that  is 
competent  in  the  field  of  securities  law 
as  to  whether  the  program  complies 
with  12  CFR  329.10(b](2],  applicable 
provisions  of  the  Uniform  Commercial 
Code,  {^nd  stE  te  and  federal  securities 
laws,  particularly  the  Investment 
Company  Act  of  1940  and  the  antifraud 
provisions  of  the  Securities  Act  of  1933 
and  the  Secui  ities  Exchange  Act  of  1934. 
Each  bank  should  obtain  and  maintain 
in  its  files,  a  ( urrent  legal  opinion  that 
the  retail  rep9  program  comphes  with 
applicable  laiv. 

///.  'Transfer  "of  SecuritJes 

,    Section  32fl  10(b)(2)  of  FDIC 
Regulations  ( .2  CFR  329.10(b)(2)) 
exempts  from  Part  329  ("Interest  on 
Deposits")  amy  nondeposit  obligation  of 
an  insured  nonmember  bank  that  (a) 
evidences  an  [indebtedness  arising  from 
a  transfer  of  direct  obligations  of.  or 
obligations  that  are  fully  guaranteed  as 
to  principal  apd  interest  by,  the  United 
States  or  anyiany  agency  thereof  that 
the  bank  is  ol^ligated  to  repurchase,  (b) 
is  in  denominiations  of  less  than 
$100,000.  (c)  r  latures  in  less  than  90 
days,  and  (d)  cannot  be  automatically 
renewed  or  e)ctended. 

The  transf*  should  be  sufficient  to 
identify  the  retail  repo  customer's 
interest  in  th4  underlying  federal 
security.  Alth  ough  "transfer"  does  not 
require  trans  er  of  title  of  the  federal 
security  that  liollateralizes  the  retail 


repo,  FDIC  recommends  that  banks 
perfect  the  customer's  security  interest 
when  it  is  possible  to  do  so  under  state 
law.  Banks  are  alerted  that  insufficient 
identification  of  a  retail  repo  with  the 
underlying  federal  security  may  create 
the  appearance  of  a  fund  or  "pool,"  for 
which  registration  under  the  investment 
Company  Act  of  1940  might  be  required. 
Advertising  and  disclosure  must  not  be 
misleading  as  to  the  nature  of  the 
interest  transferred. 

Banks  may  not  issue  retail  repos 
unless  the  underlying  federal  security  is 
fully  guaranteed  as  a  principal  and 
interest  by  the  United  States  or  any 
agency  thereof.  Thus,  for  example, 
certain  federal  agency  obligations  such 
as  Small  Business  Administration 
obligations  that  are  less  than  fully 
guaranteed,  do  not  qualify  for  the 
exemption  stated  in  §  329.10(b)(2).  State 
or  local  securities  are  not  federal 
securities  and  do  not  qualify  for  the 
exemption. 

IV.  Investment  Company  Act 
Implications 

The  Investment  Company  Act  of  1940 
(15  U.S.C.  80a-l,  et.  seq.]  requires 
registration  with  the  Securities  and 
Exchange  Commission  ("SEC)  of  any 
investment  company,  as  defined  in  the 
Act.  Pooled  investment  funds  may  be 
viewed  as  investment  companies  under 
the  Investment  Company  Act,  and  thus 
be  required  to  register. 

In  order  to  reduce  the  possibility  that 
the  underlying  federal  securities 
transferred  pursuant  to  a  retail  repo 
program  would  be  classified  as  an 
investment  company,  each  federal 
security  should  be  specifically 
earmarked  as  the  federal  security  for  a 
specific  obligation  or  obligations  of  the 
issuing  bank.  Further,  the  bank  mutft 
own  the  underlying  federal  securities  at 
the  time  the  retail  repo  interest  is  sold. 

V.  Borrowing  Limits 

If  States  regard  retail  repos  as 
borrowings,  thep  banks  should  comply 
with  any  applicable  state  law  limiting 
borrowing  by  banks. 

W.  Purchase  of  Own  Retail  Repos 

A  bank's  trust  department  should  not 
buy  retail  repos  from  the  bank's  own 
commercial  department  or  from  its 
affiliates  and  should  not  sell  retail  repos 
to  its  trust  accounts. 

VIL  Disclosure 

To  avoid  potential  liability  under  the 
securities  laws  and  to  exercise  safe  and 
sound  banking  practices,  banks  should 
fully  disclose  all  material  information 
regarding  the  retail  ropo  offering. 


At  minimum,  the  face  of  the  retail 
repurchase  agreement  should  state 
conspicuously  and  in  bold-face  type: 

This  Obligation  is  Not  a  Deposit  and  is 
Not  Insured  by  the  Federal  Deposit 
Insurance  Corporation 

The  face  of  the  retail  repo  should  also 
state  conspicuously  and  in  bold-face 
type  either  (1)  that  the  customer's 
interest  in  the  underlying  federal 
security  is  not  perfected  and  that  in  the 
event  of  insolvency,  the  customer  may 
only  be  able  to  look  to  the  general 
assets  of  the  bank  and  not  to  the 
underlying  federal  security;  or  (2)  that 
the  customer's  interest  in  the  underlying 
federal  security  is  perfected. 

If  the  agreement  does  not  include  all 
material  disclosures,  the  face  of  the 
agreement  should  make  specific 
reference  to  the  Offering  Memorandum 
(the  agreement  or  disclosure  statement) 
containing  all  other  material  disclosures. 

Banks  should  obtain  legal  advice  on 
what  disclosures  are  necessary  for  their 
particular  retail  repo  programs.  At 
minimum,  material  disclosure  includes 
disclosure  that 

1.  The  retail  repo  is  not  a  deposit  and 
is  not  insured  by  FDIC  (this  disclosure  is 
in  addition  to  the  disclosures  required  to 
be  on  the  face  of  the  agreement); 

2.  The  retail  repo  is  not  guaranteed  by 
the  U.S.  government  or  any  agency 
thereof; 

3.  The  customer  may  be  only  a  general 
creditor  of  the  bank  in  the  event  of 
insolvency,  unless  the  bank  succeeds  in 
perfecting  the  security  interest  in  the 
underlying  federal  security;  without 
perfection,  the  customer  may  look  only 
to  the  general  assets  of  the  bank  and  not 
to  the  underlying  federal  security;  if  the 
bank  has  perfected  the  security  interest, 
the  method  by  which  it  has  done  so; 

4.  Even  if  the  bank  has  perfected  the 
security  interest,  the  customer  may 
become  an  unsecured  creditor  to  the 
extent  that  the  market  value  of  the 
federal  security  falls  below  the  amount 
invested  at  issuance  of  the  retail  repo; 
and 

5.  The  nature  and  terms  of  the  retaU 
repo  agreement,  including  a  clear 
delineation  of  the  rights  and  liabilities  of 
the  parties,  including  the  following: 

a.  The  nature  of  the  interest  being 
sold: 

b.  Identification  of  the  underlying 
federal  security; 

c.  Explanation  that  the  retail  repo  is 
an  obligation  of  the  bank  and  that  the 
underlying  federal  security  serves  as 
collateral; 

d.  The  rate  and  method  of  computing 
interest; 
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e.  The  Interest  rate  on  the  retail  repo 
is  not  that  of  the  underlying  security,  if 
that  is  the  case; 

f.  The  market  value  of  the  federal 
seciuity  equals  or  exceeds  the  face 
value  of  the  retail  repo  at  time  of 
issuance; 

g.  Whether  the  customer  is  receiving 
an  interest  in  all,  or  part,  of  an 
underlying  federal  seciuity;  customers 
must  be  informed  if  they  are  receiving 
only  a  fractional  interest;  and 

h.  If  there  are  any  conditions,  such  as 
penalties  or  fees,  governing  payment 
before  maturity. 

VIII.  Advertising  and  Solicitation 

Part  328  of  FDIC  Regulations  (12  CFR 
Part  328),  which  applies  to  all  insured 
banks,  prescribes  use  of  advertisement 
of  a  bank's  FDIC-membership.  Section 
328.2(c]  lists  types  of  advertisements 
which  do  not  require  the  offlcial 
advertising  statement.  To  avoid 
misleading  the  investing  public,  banks 
that  find  their  retail  repo  advertisements 
to  be  "advertisements  relating  to 
securities  business  or  securities 
department  services"  [See  §  328.2(c)(18)] 
may  delete  the  offknal  advertising 
statement.  When  there  is  no  exception 
in  Part  328  for  deletion  of  the  official 
statement,  advertisements  should 
clearly  and  prominently  state  that  the 
retail  repo  is  not  a  deposit  and  is  not 
insured  by  the  FDIC. 

Any  advertisement  for  retail  repos 
should  state  that  they  are  not  deposits 
and  are  not  insured  by  the  Federal 
Deposit  Insurance  Corporation. 

Because  of  potential  confusion  about 
which  banking  services  are  insured  by 
FDIC,  banks  should  not  advertise  retail 
repo  programs  (in  connection  with 
which  use  of  the  official  advertising 
statement  may  be  misleading)  in 
combination  with  advertisements  for 
other  bank  services  for  which  use  of  the 
o^icial  statement  is  mandatory. 

To  avoid  misleading  the  investing 
public,  it  is  recommended  that  banks 
separate  their  retail  repo  transactions 
from  their  deposit-taking  functions;  for 
example,  retail  repos  should  not  be  sold 
at  teller  windows  or  at  areas  designated 
for  opening  retail  deposit  accounts,  to 
the  extent  permitted  by  the  bank's 
physical  facilities.  Also,  ofBcers  and 
employees  should  be  thoroughly 
schooled  in  the  nature  of  retail  repo 
transactions,  so  that  they  will  not 
misguide  the  public. 

While  the  underlying  federal  seciuity 
is  fully  guaranteed  by  the  United  States 
or  an  agency  thereof,  the  retail  repo  is 
not.  Hence,  advertisements  that  mention 
the  underlying  federal  security  must 
disclose  other  facts  sufficiently  to  avoid 
misleading  the  publia  It  is  false  and 


misleading  to  state  that  income  earned  . 
from  retail  repos  is  exempt  from  state 
taxation. 

IX.  Safety  and  Soundness  Issues 

The  market  value  of  the  underlying 
federal  security  should  equal  or  exceed 
the  amount  of  the  retail  repo  at  time  of 
issuance. 

Banks  engaging  in  retail  repurchase 
agreement  programs  should  carefully 
evaluate  their  interest  rate  risk  exposure 
and  formulate  policy  objectives  in  light 
of  the  institution's  entire  asset  and 
liabiUty  mix.  Net  interest  sensitive 
positions  at  each  maturity  level  should 
be  analyzed  and  written  policies  and 
procedures  adopted  to  control 
mismatches  between  the  maturities  of 
assets  and  iiabihties.  Also,  liquidity 
management  poUcies  and  practices  need 
to  be  reviewed  considering  the  bank's 
activity  in  these  programs. 

By  order  of  the  Board  of  Directors  dated 
September  28, 1961. 
Hoyle  L  Robinson, 

Executive  Secretary. 


(FR  Dec  81-»e»  PUed  M-S-Bl.  MS  am] 
BHXMG  CODE  6714-OY-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-647-DR] 

MarshaN  Islands;  Trust  Territory  of  the 
Pacific  Islands  Major  Disaster  and 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 

summary:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  Marshall  Islands  of  the 
Trust  Territory  of  the  Pacific  Islands 
(FEMA-647-DR),  dated  September  29, 
1981,  and  related  determinations. 
DATED:  September  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sewall  H.  E.  Johnson,  Disaster 
Assistance  ftt)grams,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  2047Z  (202)  287-0520. 
NOTICE:  Pursuant  to  the  authority  vested 
in  the  Director  of  the  Federal  Emergency 
Management  Agency  by  the  President 
under  Executive  Order  12148  effective 
July  15, 1979,  and  delegated  to  me  by  the 
Director  under  Federal  Emergency 
Management  Agency  Delegation  of 
Authority,  and  by  virtue  of  the  Act  of 
May  22, 1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that,  in  a  letter  of 
September  29, 1981,  the  President 
declared  a  major  disaster  as  follows: 


I  have  determined  that  the  damage  in 
certain  areas  of  the  Marshall  Islands  of  the 
Trust  Territory  of  the  Pacific  Islands  resulting 
from  a  major  fire  on  August  24, 1981,  is  of 
suffcient  severity  and  magnitude  to  warrant  a 
major-disaster  declaration  under  Pub.  L  93- 
288. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  Marshall  Islands,  Trust 
Territory. 

In  order  to  provide  Federal  asssitance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirements  that  Federal 
assistance  l>e  supplemental,  the  Federal 
funds  under  Pub.  L  93-288  will  be  limited  to 
75  percent  of  all  eligible  pubhc  assistance  in 
designated  areas  except  for  technical 
assistance  which  will  be  funded  at  100 
percent. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  delegated  to  me  by  the  Director 
imder  Federal  Emergency  Management 
Agency  Delegation  of  Authority.  I 
hereby  appoint  Mr.  Tommie  C  Hamner 
of  the  Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Office  for  this  deelarad 
major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  Marshall  Islands  of  the 
Trust  Territory  to  have  been  affected 
adversely  by  this  declared  major 
disaster. 

(Catalog  of  Federal  Domestic  Assistance  Na 
83.300,  Disaster  Assistance.  Billing  Code 
8718-02.) 

Majuro  Atoll  for  Pubbc  Assistanoe. 
John  E.  Dickey, 

Acting  Associates  Director,  State  and  Local 
Programs  and  Support 

[FR  Doc  Sl-ZSen  Piled  lO-fr-SI;  tM  an] 
BHJJNO  CODE  4210-23-M 


FEDERAL  MARITIME  COMMISSION 
[Docket  No.  81-551 

E.  1.  Du  Pont  De  Nennnirs  and  Co.  v. 
Soutti  African  Marine  Corporation, 
Ltd.;  Filing  of  Complaint  and 
Assignment 

Notice  is  given  that  a  complaint  filed 
by  E.  I.  Du  Pont  de  Nemours  and 
Company  against  South  African  Marine 
Corporation,  Ltd.  was  served  September 
3, 1981.  Complainant  alleges  that 
respondent  has  subjected  it  to  payment 
of  rates  for  ocean  transportation  in 
violation  of  section  18  of  the  Shipping 
Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  John  E. 
Cograve.  Hearing  in  this  matter,  if  any  is 
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held,  shall  ^mmence  within  the  time 
limitations  prescribed  in  46  CFR  502.61. 
The  hearing  shall  include  oral  testimony 
and  cross-^camination  in  the  discretion 
of  the  presi^iing  o^icer  only  upon  proper 
showing  thit  there  are  genuine  issues  of 
materid  fait  that  cannot  be  resolved  on 
the  basis  of  swom  statements, 
affidavits,  aepositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  ang  cross-examination  are 
necessary  mr  the  development  of  an 
adequate  record. 
Francis  C  Hamey, 
Sedvtary.     I 

P^  Doc.  Sl-29azf  FUed  lO-S-Sl;  8:45  am) 
BNJJNQ  CODE  ^730-01-M 


FEDERAL  IJIESERVE  SYSTEM 

Bank  HoMifig  Companies;  Proposed 
de  Novo  Nfnbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  lave  apphed.  pursuant  to 
section  4(c]i8]  of  the  Bank  Holding 
Company  H/cX  (12  U.S.C.  1843(c)(8))  and 
(  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  22a4(b)(l)).  for  permission  to 
engage  de  ilpvo  (or  continue  to  engage  in 
an  activity  tarUer  commenced  de  novo). 
directly  or  i  idirectly,  solely  in  the 
activities  in  dicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  thfi  question  whether 
consummation  of  the  proposal  can 
"reasonablf  be  expected  to  produce 
benefits  to  Ihe  pubhc,  such  as  greater 
convenienc^,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  ad  ^erse  effects,  such  as  undue 
concentratiim  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  oil  an  application  that  requests 
a  hearing  m  ust  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  s  Liffice  in  lieu  of  a  hearing, 
identifying  ipecifically  any  questions  of 
fact  that  art  is  dispute,  summarizing  the 
evidence  thkt  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  or  that  proposal. 

Each  application  may  be  ln8i)ected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Fedeial  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  fo^  hearings  should  identify 
clearly  the  Specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and;  except  as  noted,  received 
by  the  appropriate  Federal  Reserve 
Bank  not  later  than  October  29, 198L 


A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Continental  Illinois  Corporation, 
Chicago,  Illinois  (trust  company  and 
investment  advisory  activities;  Florida): 
To  engage  through  its  subsidiaries,* 
Continental  Illinois  Trust  Company  of 
Florida.  N.A.,  and  Continental  Illinois 
Trust  Company  of  Sarasota,  N.A.,  in 
activities  that  may  be  carried  on  by  a 
trust  company,  including  activities  of  a 
fiduciary,  investment  advisory,  agency 
or  custodian  natxire.  These  activities 
would  be  conducted  from  an  office  of 
Continental  Illinois  Trust  Company  of 
Florida,  N.A.  in  Boca  Raton,  Florida, 
serving  Palm  Beach  County,  Florida,  and 
from  an  ofiRce  of  Continental  Illinois 
Trust  Company  of  Sarasota,  N.A., 
Sarasota,  Florida,  serving  Sarasota 
County,  Florida. 

2.  S]V  Corporation,  Elkhart,  Indiana 
(data  processing  activities:  Illinois):  To 
engage  through  its  subsidiary,  SJV 
Illinois  Data  Service,  Inc.,  in  providing 
financial  or  banking  data  support  and 
transmission  services  to  the  financial 
industry.  Such  activities  will  be 
conducted  bom  an  office  in  Decatur, 
Illinois,  serving  Macon  County,  Illinois, 
and  adjacent  counties.  Comments  on 
this  application  must  be  received  not 
later  than  October  23, 1981. 

B.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Assistant  Vice 
President)  925  Grand  Avenue,  Kansas 
City,  Missouri  64196: 

Affiliated  Bancshares  of  Colorado, 
Inc.,  Boulder,  Colorado  (reinsuring 
activities;  Colorado):  To  expand  its 
authority  to  underwrite  credit  life  and 
credit  disability  insurance  through  its 
subsidiary.  First  Colorado  Bancshares 
Insurance  Company,  to  include  the 
following  recently  acquired  banks:  First 
National  Bank  of  Center,  Center,  The 
Moffat  County  State  Bank.  Craig;  The 
Colorado  Bank  and  Trust  Company, 
Delta;  Fruita  State  Bank,  Fruita; 
Montrose  State  Bank,  Montrose;  Chaffee 
County  Bank,  Salida;  First  National 
Bank,  Westminister  and.  First  Colorado 
Bank,  N.A.,  Colorado  Springs,  all 
located  in  Colorado. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  400  Sansome  Street.  San 
Francisco,  California  94120: 

Security  Pacific  Corporation,  Los 
Angeles,  California  (conmiercial 
financing,  leasing  and  servicing 
activities.  United  States):  To  engage, 
through  its  subsidiary  Security  Pacific 
Finance  Corp.,  in  making  or  acquiring 
for  its  own  account  or  for  the  account  of 
others,  asset  based  business  loans  and 
other  commercial  or  industrial  loans  and 


extensions  of  credit  such  as  would  be 
made  by  a  factoring,  rediscount  or 
commercial  finance  company,  and       , 
leasing  and  servicing  activities  with 
respect  to  personal  property  and 
equipment  and  real  property.  These 
activities  would  be  conducted  from  an 
office  of  the  subsidiary  in  Dallas,  Texas, 
serving  the  United  States. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  30, 19S1. 
D.  Michael  Monies, 

Assistant  Secretary  of  the  Board. 

(FR  Doc  n-MOSe  Filed  lO-t-Sl:  8?«S  un| 
MLLMO  CODE  tlKHll-M 


Bank  Holding  Companies;  Proposed 
de  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  Uie  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
9  225.4(b)(1)  of  the  Board's  Regulation  Y 
(12  CFR  225.4(b)(1)),  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been  - 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consunmiation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices."  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal. 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
writing  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
October  29. 1981. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett.  Vice  President)  33 


Federal  Register  /  Vol.  46.  No.  193  /  Tuesday,  October  6,  1981  /  Notices 


49201 


Liberty  Street,  New  York,  New  York 
10045: 

1.  The  Chase  Manhattan  Corporation, 
New  York,  New  York  (Hnance,  servicing, 
and  leasing  activities,  northwestern 
United  States}:  To  engage  through  its 
indirect  subsidiary,  Chase  Commercial 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
comjnercial  finance,  equipment  finance 
or  factoring  company,  including 
factoring  accounts  receivable,  making 
advances  and  over-advances  on 
receivables  and  inventory  and  business 
installment  lending  as  well  as  unsecured 
commercial  loans;  servicing  loans  and 
other  extensions  of  credit;  leasing 
personal  property  on  a  full  payout  basis 
and  in  accordance  with  the  Board's 
Regulation  Y,  or  acting  as  agent,  broker 
or  advisor  in  so  leasing  such  property, 
including  the  leasing  of  motor  vehicles. 
These  activities  would  be  conducted 
from  an  office  on  Bellevue,  Washington, 
serving  the  states  of  Idaho,  Montana, 
Oregon,  and  Washington. 

2.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(mortgage  banking;  Florida):  To  engage, 
through  its  subsidiary  Manufacturers 
Hanover  Mortgage  Corporation,  in 
making  or  acquiring,  for  its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  would 
be  made  by  a  mortgage  company,  and 
servicing  any  such  loans  and  other 
extensions  of  credit  for  any  person. 
These  activities  would  be  conducted 
from  de  novo  office  of  Manufacturers 
Hanover  Mortgage  Corporation  to  be 
located  at  2300  Palm  Beach  Lake 
Boulevard,  West  Palm  Beach,  Florida 
33409  and  serving  western  Pabn  Beach 
County. 

3.  Manufacturers  Hanover 
Corporation,  New  York,  New  York 
(mortgage  banking;  Maryland):  To 
engage,  through  its  subsidiary 
Manufacturers  Hanover  Mortgage 
Corporation,  in  making  or  acquiring,  for 
its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a 
mortgage  company,  and  servicing  any 
sudi  loans  and  other  extensions  of 
credit  for  any  person.  These  activities 
would  be  conducted  from  a  de  novo 
office  of  Manufactiu^rs  Hanover 
Mortgage  Corporation  to  be  located  at 
Maryland  Trade  Center,  7500  Greenway 
Csntar  Drive,  Lanham.  Maryland  20770, 
and  serv»e  Montgomery  and  Prince 
George's  Counties. 

4. 1.P.  Morgui  &  Co.  Inoorporeted, 
New  Yorii.  New  York  (trast  coaipany 
•■d  imreetimt  edrlsory  aetivities: 


Florida):  To  engage  through  its 
subsidiary,  Morgan  Trust  Company  of 
Florida,  N.A.,  in  activities  that  may  be 
performed  by  a  trust  company,  including 
activities  of  a  fiduciary,  in  vestment 
advisory,  agency,  or  custodial  nature. 
Such  activities  will  be  conducted  from 
an  office  located  in  Palm  Beach,  Florida, 
serving  Palm  Beach  County. 

5.  U.S.  Trust  Corporation,  New  York, 
New  York  (trust  company  activities; 
Florida):  To  engage  through  its 
subsidiary,  U.S.  Trust  Company  of 
Florida,  in  operating  a  non-deposit  trust 
company  as  authorized  by  Florida  law, 
including  the  performance  of  fiduciary 
services  as  executor,  trustee,  guardian, 
and  conservator,  and  the  furnishing  of 
investment  advisory,  custody,  and 
agency  services.  These  services  will  be 
conducted  from  an  office  at  125  Worth 
Avenue,  Palm  Beach,  Florida  33480, 
serving  customers  in  Palm  Beach, 
Florida  and  the  surrounding  area. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  30, 1981. 

D.  Michaal  Manies, 
Assistant  Secretary  of  the  Board. 
(PR  Doc  n-2goeo  riled  lO-S-ai:  MS  un) 
BIUJNQ  CODE  (210-01-11 


ENc  County  Bancshares,  Inc^ 
Formation  of  Bank  Holding  Company 

Elk  County  Bancshares,  Inc.,  Howard, 
Kansas,  has  applied  for  the  Board's 
approval  under  section  3(a}(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  96.5  percent  or 
more  of  the  voting  shares  of  The 
Howard  State  Bank,  Howard,  Kansas. 
Hie  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  30, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Hcu  of  a  bearing, 
identifying  specifically  any  questions  of 
fact  that  art  in  diqnita  and  summarizing 
the  sTidanoe  ^t  woeld  be  freeeoted  at 
akeaitef. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  3a  1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board. 

|FR  Doc  n-280S4  Filed  10-S-Sl;  8:46  amj 
BRllNGCOOE  6210-01-4I 

Mangum  Bancshares,  Inc^  Formation 
of  Bank  Holding  Company 

Mangum  Bancshares,  Inc.,  Mangum, 
Oklahoma,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80.1  per  cent  or 
more  of  the  voting  shares  of  First 
Mangum  Corp.,  Mangum,  Oklahoma, 
and  thereby  gain  indirect  ownership  of 
The  First  National  Bank  of  Mangum, 
Mangum,  Oklahoma.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  appUcation  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  27, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  September  30, 1981. 
D.  Michael  Manies, 
Assistant  Secretary  of  the  Board 

|FR  Doc.  S1-2SOS6  Piled  10-C-ll;  Sc46  >■! 
BILLING  CODE  (SIO-OI-M 

United  Bank  Corporation  of  New  Yoriq 
Acquisition  of  Bank 

United  Bank  Corporation  of  New 
York,  New  York,  New  York  has  applied 
for  the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(aj(3])  to  acquire  100 
per  cent  of  the  voting  shares  of  The 
Oneida  National  Bank  and  Trust 
Company  of  Central  New  York,  Utica, 
New  York.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  S(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  c^ces  of  the  Board  of  Govemocfl  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wiaUag  to  oeamMBt 
on  the  appUoatioa  should  safaaitt  riews 
in  writing  to  the  Secretary,  Board  of 
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Governors  c  f  the  Federal  Reserve 
System,  W^hington,  D.C.  20551.  to  be 
received  not  later  than  October  30, 1981. 
Any  comme  nt  on  an  application  that 
requests  a  h  earing  must  include  a 
statement  of  why  a  written  presentation 
would  not  siiffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidencd  that  would  be  presented  at 
a  hearing. 

Board  of  Cc^vernors  of  the  Federal  Reserve 
System.  September  30. 1981. 
D.  Michael  M  mies. 
Assistant  Sec  •etary  of  the  Board. 

|FR  Doc.  81-280Sa  Filed  U>-&-«l;  a:4S  am) 
BtLUNO  CODE  I  I10-«1-M 


West  Coast)  Bancorp;  Formation  of 
Bank  Holding  Company 

West  Coast  Bancorp.  Encino, 
California,  l^as  applied  for  the  Board's 
approval  un^er  section  3(a)(1)  of  the 
Bank  Holdiiig  Company  Act  (12  U.S.C 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  sharaa  of  West  Coast  Bank, 
Encino,  Calf  omia.  The  factors  that  are 
considered  i  n  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842( :)). 

The  apphi  ation  may  be  inspected  at 
the  offices  o  I  the  Board  of  Governors  or 
at  the  Feder  il  Reserve  Bank  of  San 
Francisco.  /  ny  person  wishing  to 
comment  oc  the  Application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  -eceived  not  later  than 
October  30,  1981.  Any  comment  on  an 
application  hat  requests  a  hearing  must 
include  a  sti  itement  of  why  a  written 
presentatioi  would  not  suffice  in  lieu  of 
a  hearing,  iqentifjring  specifically  any 
questions  ol|  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  SepHmber  30, 1961. 
D.  Michael  Muiies, 
Assistant  Sec  vtary  of  the  Board. 

|FK  Doe.  n-29aS7iFlled  lO-i-Sl;  &«&  aai| 
BIUJMQ  COOC  «10-01-M 


Wynnewooti  Bancshares,  Inc.; 
Formation  pf  Bank  Holding  Company 

Wynnewqod  Bancshares,  Inc., 
Wynnewooj,  Oklahoma,  has  applied  for 
the  Board's  approval  under  section 
3(aHl)  of  th^  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(l])  to  become  a 
bank  holding  company  by  acquiring  80 
per  cent  or  ttiore  of  the  voting  shares  of 
The  State  Bfnk  of  Wynnewood. 
Wynnewoo^.  Oklahoma.  The  factors 
that  are  considered  in  acting  on  the 


application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C  1842(c)). 

The  application  may  be  inspected  at 
the  o^ices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  October  30, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lien  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  September  30, 1981. 
D.  Michael  Manias, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  B1-29QSS  Filed  10-S-tl;  •:4S  am) 

Buxmo  CODE  eaio-oi-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  81N-0288;  DESI  8319] 

Butazolidin  Alka  Capsules;  Withdrawal 
of  Approval  of  New  Drug  Application 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  those  parts  of  a  new  drug 
application  (NDA  8-319)  pertaining  to 
Butazolidin  alka  Capsules,  containing 
phenybutazone,  aliuninum  hydroxide 
gel,  and  magnesium  trisilicate.  The  basis 
of  the  withdrawal  is  that  the  product 
lacks  substantial  evidence  of 
effectiveness  for  its  labeled  indications. 
The  drug  product  has  been  used  in  the 
treatment  of  inflammatory  disorders,  but 
is  no  longer  marketed. 
EFFECTIVE  DATE:  October  16, 1980. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  8319  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Bureau  of  Drugs, 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  30657. 
FOR  FURTHER  INFORMATION  CONTACT: 
)ean  Peeler,  Bureau  of  Drugs  (HFD-32), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
443-3650. 

SUPPLEMENTARY  iNFOfOiATiON:  In  notice 
of  opportunity  for  hearing  published  in 
the  Federal  Register  of  February  2, 1973 
(33  FR  3209)  (Docket  No.  FDC-D-fi73, 
now  Docket  No.  81N-0288),  the 


Commissioner  of  Food  and  Drugs 
proposed  to  withdraw  approval  of 
pertinent  parts  of  the  following  new 
drug  application  based  on  a  lack  of 
substantial  evidence  that  the  drug  is 
effective  as  fixed  combination  and  that 
each  component  of  the  combination 
makes  a  contribution  to  the  claimed 
ejects.  In  response  to  the  notice,  Geigy 
Pharmaceuticals  requested  a  hearing, 
but  later  withdrew  the  request. 
Approval  of  parts  of  the  following  new 
drug  application  is  now  being 
withdrawn. 

NDA  8-319:  those  parts  of  the  NDA 
pertaining  to  Butazolidin  alka  Capsules, 
containing  phenylbutazone,  aluminum 
hydroxide  gel  and  magnesium 
trisilicate;  Geigy  Pharmaceuticals, 
Division  of  Ciba-Geigy  Chemical  Corp., 
Saw  Mill  River  Road,  Ardsley,  NY 
10502. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  the  drug  product  ~ 
named  above  £md  that  is  not  the  subject 
of  an  approved  new  drug  apphcation  is 
covered  by  the  new  drug  application 
reviewed  and  is  subject  to  this  notice  (21 
CFR  310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  Bureau  of  Drugs, 
imder  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (sec  505,  52  Stat.  1052- 
1053  as  amended  (21  U.S.C.  355]),  and 
under  the  authority  delegated  to  him  (21 
CFR  5.82)  finds  that,  on  Uie  basis  of  new 
information  before  him  with  respect  to 
the  product,  evaluated  together  with  the 
evidence  available  to  him  when  the 
application  was  approved,  there  is  a 
lack  of  substantial  evidence  that  the 
combination  drug  product  will  have  the 
effect  it  purports  or  is  represented  to 
have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  its  labeling.  Therefore,  pursuant  to  the 
foregoing  finding,  approval  of  those 
parts  of  NDA  8-319  providing  for  the 
drug  product  named  above  and  all 
amendments  and  supplements  thereto  is 
withdrawn  effective  October  16, 1981. 

Shipment  in  interstate  commerce  of 
the  above  product  or  of  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  wiU  then  be  unlawful 

Dated:  September  23, 1981. 
|.  Ricliard  Ciout, 

Director,  Bureau  of  Drugs. 

(FR  Doc  81-28821  Filed  10-S-Sl;  aitfaoil 
MLUMQ  CODE  4110-03-M 
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[Docket  No.  78M-0341) 

Combination  Otic  Solution  Containing 
Neomycin  Sulfate,  Polymyxin  B 
Sulfate,  Hydrocortisone,  Antipyrtne, 
and  Dibucaine  Hydroddoride; 
Termination  of  Postponement  of  Date 
for  Ceasing  To  Release 

agency:  Food  and  Drug  Administratioa 
(FDA). 

action:  Notice. 

SUMIRARY:  This  notice  terminates  the 
postponement  of  the  date  for  ceasing  to 
release  Otocort  Ear  Drops  (NDA  60-730) 
containing  neomycin  sulfate,  polymyxin 
B  sulfate,  hydrocortisone,  antipyrine, 
and  dibucaine  hydrochloride.  The  effect 
of  the  action  is  that  this  formulation  of 
Otocort  Ear  Drops  may  no  longer  be 
marketed  because  it  lacks  substantial 
evidence  of  effectiveness. 
EFFECTIVE  DATE:  October  16, 1981. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  January  30, 1979  [44 
FR  5879),  the  Director  of  the  Bureau  of 
Drugs  classified  certain  antibiotic- 
containing  combination  otic  drug 
products  as  lacking  substantial  evidence 
of  effectiveness.  The  Director  revoked 
provisions  for  their  certification  or 
release  and  offered  any  person 
adversely  affected  by  the  action  an 
opportunity  to  file  objections  and 
request  a  hearing. 

In  response  to  the  revocation, 
Lemmon  Pharmacal  Co.  requested  a 
hearing  concerning  Otocort  Ear  Drops,  a 
drug  product  that  had  been  released 
pending  a  final  determination  on  its 
effectiveness. 

Accordingly,  in  the  Federal  Register  of 
March  16. 1979  (44  FR  16006),  to  allow 
time  to  review  the  hearing  request,  the 
Director  postponed  the  date  after  which 
FDA  would  stop  releasing  Otocort  Ear 
Drops.  Later.  Lemmon  reformulated 
Otocort  to  an  effective  otic  product 
covered  by  an  existing  certification 
regulation,  received  FDA's  approval  of 
the  new  formulation,  discontinued 
marketing  the  old  formulation,  and 
withdrew  it  hearing  request.  The 
reformulated  product  is  not  affected  by 
this  notice. 

Therefore,  the  postponement  of  the 
date  for  ceasing  to  release  Otocort  Ear 
Drops  as  previously  formulated  to 
contain  neomycin  sulfate,  polymyxin  B 
sulfate,  hydrocortisone,  antipyrine,  and 
dibucaine  hydrochloride  (NDA  60-730). 
and  formerly  marketed  by  Lemmon 
Pharmacal  Co.,  P.O.  Box,  Seller\T[lle,  PA 
18960,  ia  hereby  terminated;  effective 
October  16. 1981. 

{Federal  Food,  Drug,  and  Comestic  Act  (sees. 
502.  507,  52  Stat.  1050-1051  as  amended.  Se 
Stat  463  as  unanded  (Zl  U.S.C  352. 357))  and 


under  the  aathority  delegated  to  the 
Coramissiooer  of  Food  and  OnigB  (21  CFR 
5.10,  fonnerly  S  5.1:  see  46  FR  28052.  May  11. 
19&1)  and  redelegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  5.78)). 

Dated:  September  22. 1981. 
).  Richard  Crout 
Director,  Bureau  of  Drugs. 

|FR  Doc  n-2Ban  Filed  10-S-Sl:  Mt  imt 
BILLING  COOC  4110-03-11 


Request  for  Nominations  for  a 
Representative  of  industry  Interests 
on  a  Pul>lic  Advisory  Panel 

AGENCY:  Food  and  Drug  Administratioo. 
action:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  requesting 
nominations  for  an  industry 
representative  to  serve  on  the  Dental 
Device  Section  of  the  Ophthalmic;  Ear. 
Nose,  and  Throat;  and  Dental  Devices 
Panel  of  the  Bureau  of  Medical  Devices. 
FDA  has  a  special  interest  in  ensuring 
that  women,  minority  groups,  the 
physically  handicapped,  and  small 
businesses  are  adequately  represented 
on  advisory  committees  and,  therefore, 
extends  particular  encouragement  to 
nominations  for  appropriately  qualified 
female,  minority,  and  physically 
handicapped  candidates,  and 
nominations  &om  small  businesses  that 
manufacture  medical  devices  subject  to 
the  regulations. 

DATE:  Nominations  should  be  received 
by  November  20, 1981. 
ADDRESS:  All  nominations  and  curricula 
vitae  must  be  submitted  in  writing  to 
Kay  A.  Levin.  Bureau  of  Medical 
Devices  (HFK-50],  Food  and  Drug 
Administration,  8757  Georgia  Ave.. 
Silver  Spring,  MD  20910. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mary  Jo  Lyons,  Bureau  of  Medical 
Devices  (HFK-401),  Food  and  Drug 
Administration,  8757  Georgia  Ave., 
Silver  Spring.  MD  209ia  301-427-7445, 
SUPPLEMENTARY  INFORMATION:  FDA  is 
requesting  nominations  for  a  member 
representing  industry  interests  for  the 
Dental  Device  Section  of  the 
Ophthalmic;  Ear,  Nose,  and  Throat;  and 
Dental  Devices  Panel. 

The  functions  of  the  medical  devices 
section  are  to  (1)  review  and  evaluate 
available  data  concerning  the  safety  and 
effectiveness  of  devices  currently  in  use; 
(2)  advise  the  Commissioner  of  Food 
and  Drugs  regarding  recommended 
classification  of  these  devices  into  one 
of  three  regulatory  categories;  (3) 
recommend  the  assignment  of  a  priority 
for  the  application  of  regulatory 
requirements  for  devices  classiiBed  in 
the  standards  or  premarket  approval 


category;  (4)  advise  on  any  possible 
risks  to  health  associated  with  the  use  of 
devices;  (5)  advise  on  formulation  of 
product  development  protocols  and 
review  premarket  approval  applications 
for  those  devices  classified  in  the 
premarket  approval  category;  (6)  review 
classification  of  devices  to  recommend 
changes  in  classification  as  appropriate; 
(7)  recommend  exemption  to  certain 
devices  from  the  application  of  portions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act;  (8)  advise  on  the  necessity  to  ban  a 
device;  and  (9)  respond  to  requests  from 
the  agency  to  review  and  make 
reconunendations  on  specific  issues  or 
problems  concerning  the  safety  and 
effectiveness  of  devices. 

Industry  Representatioa 

Section  513  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  360c) 
provides  that  each  medical  device  panel 
include  as  a  member  one  representative 
of  interests  of  the  device  manufacturing 
industry.  Each  section  will  also  have  a 
representative  of  industry  interests.  This 
representative  will  be  a  nonvoting 
member. 

Nominatioa  Procedure 

Any  organization  in  the  medical 
device  manufacturing  industry 
("industry  interests")  wishing  to 
participate  in  the  selection  of  an 
appropriate  member  of  a  particular 
committee,  panel,  or  section  may 
nominate  one  or  more  quahfied  persons 
to  represent  industry  interests.  Persons 
who  nominate  themselves  as  industrial 
representatives  will  t>e  considered  but 
will  not  participate  in  the  selection 
process.  Therefore,  it  is  recommended 
that  all  nominations  be  made  by  an 
organization  or  firm.  Nominations  shall 
include  a  complete  curriculum  vitae  of 
each  nominee  and  shall  state  that  the 
nominee  is  aware  of  the  nomination  and 
is  willing  to  serve  as  a  member.  Hie 
term  of  office  is  approximately  3  years. 

Selection  Procedure. 

A  letter  will  be  sent  to  each 
organization  or  firm  that  has  made  a 
nomination,  and  to  those  organizations 
or  firms  indicating  an  interest  in 
participating  in  the  selection  process, 
together  with  a  complete  Ust  of  all  such 
organizations,  firms,  and  nominees.  This 
letter  will  state  that  it  is  the 
responsibility  of  each  nominator  to 
consult  with  the  others  in  selecting  a 
single  member  representing  industry 
interests  for  the  section  to  present  to 
FDA  within  60  days  after  receipt  of  the 
letter. 
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Advisbry  Committee  Act  (Pub.  L  92- 
r7[  1-776  (5  U.S.C.  App.  I))  and  21 
re  ating  to  advisory  committees] 

Septe  nber  29, 1981. 


(Federal 
463,  86  Stat. 
CFR  Part  14 

Dated: 
WUliajD  F.  Randolph. 

Acting  Associa  'e  Commissioner  for 
Regulatory  Affi 
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[Docket  No.  77  N-0086] 

Revision  of  C  uideilne  for  Adding 
Heparin  to  Ei  ipty  Containers  for 
Heparinized  Source  Plasma  (Human) 

agency:  Food  and  Drug  Administration. 
ACnow;  Noticje. 

summary:  Th^  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  a  revised  guideline  for 
adding  hepari|i  to  empty  containers  to 
be  used  for  ccjilecting  heparinized 
Source  Plasmi  (Human). 
ADDRESS:  Written  comments  and 
requests  for  aicopy  of  the  revised 
guideline  (identified  with  the  docket 
number  found  in  the  brackets  above]  to 
the  Dockets  Management  Branch  (HJPA- 
305),  Food  ana  Drug  Administration,  Rm. 
4-62,  5600  Fisiers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  NFORMATION  CONTACT: 

Joseph  Wilczok,  Bureau  of  Biologies 
(HFB-620),  Food  and  Drug 
Administration,  8800  Rockville  Pike, 
Bethesda.  MD  20205,  301-443-1306. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  May  17, 1977  (42  FR 
25381),  the  agency  announced  the 
availability  ofl  several  guidelines  for 
Source  Plasma  (Human),  including  a 
guideline  for  adding  heparin  to  empty 
blood  containers. 

Heparinizeq  Source  Plasma  (Human) 
is  used  only  f(jr  the  preparation  of 
noninjectable  products  (e.g..  reagents  for 
coagulation  t«ts).  The  guideline 
permitted  indnddual  blood  collection 
centers  to  adq  heparin  solution 
aseptically  to  empty  blood  containers 
immediately  before  collection  of  Source 
Plasma  (Human).  This  practice  was 
approved  because  conmiercially 
prepared  blood  containers  with  heparin 
were  not  available  at  that  time.  The 
guideline  contains  a  provisional 
statement  thai  commercially  prepared 
containers  wi(h  heparin  must  be  used 
wken  availabk. 

FDA's  Bure$D  of  Biolosias,  in 
NTtewini  the  gnkletioe,  has  noted  that 
oonMroiaUy  prepared  heparinized 
blood  ba0s  arf  aot  widely  available,  and 
that  nniiiemliilly  prepared  hepariniied 
Klood  bags  may  no  kngar  be  available 
fai  tlM  aaar  future.  In  addltioa,  there 


have  been  no  known  instances  where 
heparinized  blood  containers  prepared 
by  individual  blood  collection  centers 
have  presented  problems  affecting 
safety  or  product  effectiveness. 

Consequently,  the  agency  has 
amended  the  guideline  by  deleting  the 
following  sentence:  "Acceptance  of 
amendment  to  add  heparin  to  containers 
is  provisional  and  as  soon  as 
commercially  prepared  containers  with 
solution  are  available,  these  must  be 
used."  In  addition,  the  word 
"application"  in  Section  3  has  been 
changed  to  "product  Ucense  application" 
for  clarity. 

Single  copies  of  the  revised  guideline 
are  available  from  the  Dockets 
Management  Branch,  at  the  address 
above. 

Interested  persons  may  submit  written 
comments  on  the  guideline  to  the 
Dockets  Management  Branch  (HFA- 
305],  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville.  MD 
20857.  Such  comments  will  be 
considered  in  determining  whether 
further  amendments  to  or  revisions  of 
this  guideline  are  warranted.  Two 
copies  of  all  comments  shall  be 
submitted,  except  that  individuals  may 
submit  single  copies  of  comments.  The 
comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  September  29, 1981. 

WiUiam  F.  Randolph, 

Acting  Associate  Commiasioner  for 
Regulatory  Affairs. 

|m  Doc.  81-18875  Plkd  10-5-81;  Si46  wn] 
BIUJNQ  CODC  41W-03-M 


[FDA  225-81-4002] 

Telecommunications  Equipment; 
Memorandum  of  Understanding  With 
ttie  Alaska  Department  of 
Environmental  Conservation 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  has  executed  a 
memorandimi  of  understanding  with  the 
Alaska  Department  of  Environmental 
Conservation.  The  purpose  of  the 
BramoraHdoaa  is  to  establish  the 
procedores  and  goideliaas  lor  the 
operation,  BtaiateaaiMS.  and  psotectioa 
of  FDA-rented  TELEX 
teleoomoraDications  eqatpment  kioeted 
in  Jmeaa  and  Anchorage.  Alaska. 


date:  The  memorandum  of 

understanding  became  effective  July  29, 

1981. 

FOR  FURTHER  INFORMATION  CONTACR 

Walter  J.  Kustka,  Interagency  and 

Industry  Affairs  Staff  (HFC-50],  Food 

and  Drug  Administration,  5600  Fishers 

Lane.  Rockville.  MD  20857,  301-443- 

1583. 

SUPPLEMENTARY  INFORMATION:  FDA's 

policy  is  to  publish  in  the  Federal 
Register  all  agreements  and  memoranda 
of  understanding  between  FDA  and 
others  (21  CFR  20.108(c)).  Therefore,  the 
agency  is  publishing  the  following 
memorandum  of  understanding: 

Memorandum  of  Understanding 
Between  the  Alaska  Department  of 
Environmental  Conservation  and  the 
Food  and  Drug  Administration 

/.  Purpose. 

The  purpose  of  this  Memorandum  of 
Understanding  (MOU)  is  to  establish  the 
procedures  and  guidelines  for  the 
operation,  maintenance,  and  protection 
of  FDA-rented  TELEX 
Telecommunication  Equipment  located 
at  the  following  addresses: 
Department  of  Environmental 
Conservation.  Commissioner's  Office, 
Annex  Bldg.,  ZV»  Mile — Egan 
Expressway,  Jimeau,  AK  99811. 
Department  of  Environmental 
Conservation  Office.  Post  Office  Mall 
Bldg..  Rm.  33.  Fourth  and  C  Sts.. 
Anchorage.  AK  99510 

//.  Background 

The  Food  and  Drug  Administration 
(FDA)  has  installed  telecommunication 
transmission  and  receiving  terminals  at 
State  agencies  that  regulate  foods  and 
drugs.  These  terminals  are  generally 
placed  at  the  agency  that  has  the 
primary  responsibility  for  regulating 
foods  and  drugs  in  that  State.  However, 
there  may  be  a  number  of  other  agencies 
in  each  State  that  also  have  regulatory  . 
responsibilities  in  this  area.  The  Alaska 
Department  of  Environmental 
Conservation  (ADEC),  as  the  agency 
receiving  the  terminals,  agrees  to  share 
the  use  of  the  terminals  with  other 
regulatory  agencies  in  Alaska  having 
responsibilities  for  the  regulation  of 
foods  and  drugs.  In  addition  to  terminal 
sharing,  our  two  agencies  must  assure 
proper  security,  proper  operation,  and 
necessary  support  for  the  equipment 

III.  Subatanoe  ofAgreemtnt 

A.  The  Food  and  Drag  ArhaJBiotTnttea 
agrees: 

1.  To  pay  the  cost  of  fadtkd  faistaOatim 
of  the  equipment  and  the  relocation 
installation  costs  if  the  reloeetion  ia  hi 
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conjunction  with  a  move  of  ADEC  to  a 
new  address. 

2.  To  pay  the  monthly  rental  cost 
directly  to  GSA  and  ALASCOM.  Inc. 

3.  To  identify  for  ADEC  those 
agencies  in  Alaska  which  must  be 
included  in  the  terminal-sharing  plan. 

4.  To  make  arrangements  with 
ALASCOM.  Inc.  for  the  training  of 
terminal  operators. 

5.  Provide  an  Operator's  Instruction 
Manual. 

B.  The  Alaska  Department  of 
Environmental  Conservation  agrees: 

1.  To  provide  suitable  physical 
locations  with  adequate  security  for  the 
equipment 

2.  To  provide  and  pay  for  electric 
power  to  operate  the  terminals  (110 
volts). 

3.  To  provide  paper,  tape,  and  other 
material  necesseiry  for  the  operation  of 
the  equipment. 

4.  To  develop  with  other  agencies  in 
Alaska  a  terminal-sharing  plan  that  is 
acceptable  to  FDA. 

5.  To  shiire  the  terminal  with  other 
Food  and  Drug  agencies  in  the  State 
according  to  a  terminal-sharing  plan 
agreed  to  by  each  potential  user. 

6.  To  forward  promptly  all  messages 
received  for  the  other  addresses  on  the 
terminal-sharing  plan.  To  transmit 
promptly  messages  to  FDA  received 
from  the  agencies  on  the  terminal- 
sharing  plan. 

7.  To  submit  a  monthly  traffic  log  to 
the  FDA  Regional  Office  (Form  to  be 
furnished  by  FDA). 

8.  To  maintain  operator  coverage  for 
the  terminal  during  the  normal  working 
hours  of  ADEC. 

9.  To  notify  vendor  (Western  Union) 
of  any  breakdown  of  the  equipment  or 
other  need  for  maintenance. 

la  To  notify  FDA  (Region  X  or 
Headqueirters]  of  periods  that  the 
equipment  is  out-of-service. 

11.  To  use  the  system  only  for 
communications  between  ADEC  and 
FDA  (Regional,  District,  or  Headquarters 
OfBce). 

IV.  Name  and  Address  of  Participating 
Agencies 

Alaska  Department  of  Environmental 
Conservation,  3%  Mile — Egan 
Expressway.  Mail  Pouch  O.  Juneau. 
AK  99811 

Food  and  Drug  Administration.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

V.  Liaison  Officers 

For  Alaska  Department  of 
Environmental  Conservation: 
Commissioner,  Department  of 
Environmental  Conservation, 
(Currently  Ernst  W.  Mueller).  Annex 


Bldg.,  3V4  Mile — Egan  Expressway, 
Juneau,  AK  99811,  907-465-2800 
For  Food  and  Drug  Administration: 
Federal-State  Liaison  Officer.  Region 
X.  Pood  and  Drug  Administration. 
'  (Currently  Allen  H.  Schurr).  909  Ist 
Ave..  Rm.  5003,  Seattle.  WA  98174, 
206-442-0520 

VI.  Period  of  Agreement 

This  agreement,  when  accepted  by 
both  parties,  will  be  effective  until 
terminated.  It  may  be  modified  by 
mutual  consent  or  may  be  terminated  by 
either  party  upon  a  30-day  advance 
written  notice  to  the  other. 

Approved  and  accepted  for  the  Alaska 
Department  of  Environmental  Conservation. 
Ernst  W.  Mueller. 

Commissioner,  Alaska  Department  of 
Environmental  Conservation. 

Dated  July  29. 1961. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration. 
James  W.  Swanson, 
Regional  Food  and  Drug  Director 

Dated:  July  24. 1961. 

Effective  date.  This  memorandum  of 
understanding  became  effective  July  29, 
1981. 

Dated  September  29. 1981. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  S1-Z897B  Filed  lO-S-BI:  a:4S  am] 
BIUJNQ  CODE  4110-03-M 


[Project  No.  81D-0274] 

Topical  Corticosteroids;  Class 
Lat>ellng  Guideline 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 

Administration  (FDA)  announces  the 
availability  of  a  class  labeling  guideline 
for  the  professional  labeling  of  topical 
corticosteriods.  Class  labeling  is 
appropriate  for  these  products  because 
they  are  all  closely  related  in  chemical 
structure,  pharmacology,  therapeutic 
activity,  and  adverse  reactions.  The 
guideline  is  intended  to  promote  the  use 
of  identical  professional  labeling  for 
each  member  of  the  topical 
corticosteriods  drug  class. 

DATE:  Effective  October  6, 1981,  a  person 
may  adopt  the  class  labeling  guideline 
for  topical  corticosteroid  drug  products 
and  rely  on  it  to  meet  the  prescription 
drug  labeling  requirements. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Dnig  Administration,  Rm. 


4-62,  5600  Hshers  Lane.  Rockville,  MD 
20657. 

FOR  FURTHER  INFORMATION  CONTACT: 

Misoon  Y.  Chun.  Bureauusf  Drugs  (HFD- 
177),  Food  and  Drug  Administration. 
5600  Fishers  Lane,  Rockville,  MD  20657, 
301-443-6004. 

SUPPLEMENTARY  INFORMATION:  FDA  has 
prepared  a  guideline  for  the  professional 
labeling  of  topical  corticosteriod  drug 
products.  The  labeling  guideline  can  be 
used  for  each  product  within  the  drug 
class  because  all  drugs  in  the  class  are 
closely  related  in  chemical  structure, 
pharmacology,  therapeutic  activity,  and 
adverse  reactions.  Use  of  the  guideline 
constitutes  compliance  with  SS  201.56, 
201.57,  and  201.100  (21  CFR  201.56, 
201.57,  and  201.100)  of  the  agency's 
regulations  for  the  content  and  format  of 
professional  labeling  for  human 
prescription  drugs. 

The  professional  labeling  of 
prescription  drugs  is  required  to  contain 
the  information  and  be  in  the  format 
specified  by  S5  201.56  and  201.57.  The 
application  of  those  regulations  to  drug 
products  is  proceeding  under  the 
schedule  established  in  5  201.59  (21  CFR 
201.59.  published  in  the  Federal  Register 
of  May  16, 1980;  45  FR  32550).  As 
described  more  fully  in  S  201.59.  the 
regulations  apply  to  topical 
corticosteroid  drug  products  as  follows: 
(1)  On  April  10, 1981.  to  drug  products 
that  are  not  subject  to  section  505  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355).  (2)  on  December  1, 1962, 
to  drug  products  that  on  December  26, 
1979.  were  subject  to  an  approved  new 
drug  application  under  section  505  of  the 
act  (21  U.S.C.  355).  and  duplicates  of 
those  products,  and  (3)  as  of  December 
26, 1979,  to  other  topical  corticosteroid 
drug  products  for  which  marketing 
approval  under  section  505  of  the  act  is 
sought  from  FDA.  The  agency  recognizes 
that  manufacturers  and  distributors  of 
drugs  in  the  first  category  have  already 
revised  their  drugs"  labeUng  to  comply 
with  the  regulations.  The  agency 
nonetheless  encourages  those  persons  to 
adopt  the  agency's  class  labeling 
guideline  for  topical  corticosteroids 
when  practicable. 

Class  labeling  guidelines  should 
enhance  the  agency's  regulatory 
program  for  prescription  drugs.  "Hie 
guidelines  will  promote  consistency  in 
labeling  among  various  drugs  of  the 
same  drug  class  and  help  the  agency 
»eview  proposed  labeHng  for  new  drugs 
and  antibiotics.  They  will  also  help  drug 
manufacturers  prepare  labeling  for 
drugs  they  propose  to  maricet  that  is  in 
compliance  with  legal  requirements. 
Finally,  class  labeling  will  be  most 
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helpful  to  hea  th  cfire  professionals  who 
prescribe  and  dispense  prescription  drug 
products.  PreScribers  and  dispensers 
must  now  compare  the  labeling  for 
members  of  a  drug  class  to  determine 
the  similaritiep  and  differences  among 
the  products  in  the  class.  Class  labeling, 
which  contains  information  about  each 
member  of  th^  drug  class,  will  eliminate 
the  need  for  stich  comparisons. 

The  guidelii  le  that  is  the  subject  of 
this  notice  is  J  ntended  to  provide  class 
labeling  for  tli  e  topical  corticosteroid 
drug  class.  This  guideline  is  appropriate 
as  the  basis  fcr  labeling  for  the 
following  dru|  ;s  in  the  topical 
corticosteroid  drug  class  in  the  route  of 
administratio:  i  identified: 
Betamethason  e,  Topical 
Betamethasone,  benzoate,  Topical 
Betamethasone,  dipropionate.  Topical 
Betamethason  e,  valerate,  Topical 
Desonide,  To]  ical 
Desoxiroethas  one ,  Topical 
Dexamethaso  le.  Topical 
Diflorasone  djacetate.  Topical 
Flumethasonejpivalate,  Topical 
Fluocinolone  icetonide.  Topical 
FluocinonideJ  Topical 
Fluorometholpne,  Topical 
Flurandrenolifle,  Topioal 
Halcinonide,  Topical 
Hydrocortisone,  Topioal 
Hydrocortisoite  acetate,  Topical 
Hydrocortisoi  e  valerate,  Topical 
Methylprednii  olone  acetate.  Topical 
Prednisolone,  Topical 
Triamcinolonf  acetonide.  Topical 

This  is  the  t  lird  guideline  FDA  has 
made  availab  e  as  part  of  an  effort  to 
develop  guide  ine  professional  labeling 
for  32  classes  of  prescription  drug 
products.  The  first  to  be  made  available 
was  the  class  labeling  guideline  for 
single-entity  harbiturates,  which 
.ippeared  in  tl  le  Federal  Register  of 
November  18. 1980  (45  FR  76356).  That 
guideline  was  followed  by  the  guideline 
for  androgen  i  Irug  products,  for  which  a 
notice  of  avai  ability  was  published  in 
the  Federal  Rftgister  of  July  10, 1981  (46 
FR  35787).  Thi  agency's  justification  and 
rationale  for  developing  class  labeling 
guidelines  as  well  as  a  description  of  the 
procedures  followed  in  developing  the 
text  of  the  labeling  was  described  in  the 
November  18.1 1980  notice.  In  the  future, 
FDA  intends  jo  develop  and  make 
available  a  class  labeling  guideline  for 
the  following  tirug  classes: 
Aminoglycosides 
Anesthetics— Jlocal 

Anorectics — nonamphetamines  , 

Anticoagulants— oral 
Anticholinergics — centrally  active 
Anticholinergjcs — synthetic 
Antidepressants 
Antihistamines 


Antipsychotics     - 

Benzodiazepines 

Cardiac  glycosides 

Cephalosporins 

Diagnostic  intravenous  radiopaques 

Diagnostic  oral  radiopaques 

Erythromycins 

Glucocorticoids 

Insulins 

Narcotic  analgesics 

Neuromuscular  blocking  drugs 

Penicillins — G&V 

Penicillins — semisynthetic 

Potassium  preparations 

Quinidine  salts 

Rauwolfia  alkaloids 

Sulfonamides 

Tetracyclines 

Thiazides 

Thyroides 

This  notice  is  issued  under  §  10.90(b) 
(21  CFR  10.90(b)),  which  provides  for  the 
use  of  guidelines  to  establish  procedures 
of  general  applicability  that  are  not  legal 
requirements,  but  are  acceptable  to  the 
agency.  A  person  who  follows  this 
guideline  is  assured  that  his  or  her 
conduct  is  acceptable  to  the  agency.  The 
agency  advises  that  the  class  labeling 
guideline  for  Epical  cm'ticostM'oid  dmg 
products  complies  with  the  prescription 
drug  labeling  regulations  in  §§  201.56, 
201.57,  and  201.100  and  can  be  rel^d 
upon  by  any  person  to  meet  these 
requirements.  Under  the  provisions  of 
§  314.8(d)  (21  CFR  314.8(d)),  the 
guideline  labeling  may  be  used  before 
approval  of  a  supplement  to  a  new  drug 
application.  A  person  may  choose  to  use 
alternative  labeling  statements  that  are 
not  provided  for  in  the  guideline.  If  a 
person  chooses  to  depart  from  the 
guideline,  he  or  she  may  discuss  the 
matter  further  with  the  agency  to 
prevent  expenditure  of  money  and  effort 
for  labeling  that  the  agency  may  later 
determine  to  be  unacceptable. 

Effective  October  6, 1981,  a  person 
may  adopt  the  class  labeling  guideline 
for  topical  corticosteroid  prescription 
drug  labeling  requirements.  Interested 
persons  may  submit  written  comments 
on  the  guideline  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 
Comments  will  be  considered  in 
determining  whether  future  amendments 
to  or  revisions  of  the  guideline  are 
warranted.  Comments  should  be  in  two 
copies  except  that  individuals  may 
submit  single  copies,  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  The  guideline 
and  received  comments  may  be  seen  in 
the  Dockets  Management  Branch 
between  9  a.m.  and  4  pjn.,  Monday 
through  Friday. 


Persons  interested  in  obtaining  copies 
of  the  guideline  should  contact  Misoon 
Y.  Chun  (address  above). 

Dated:  September  29, 1981. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  81-28974  Filed  10-5-«1;  8:45  amj 
BILLING  CODE  4110-03-M 


(Docket  No.  81N-0257] 

Studies  of  Effects  of  Marketed  Drugs; 
Cooperative  Agreements 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  announces  the 
availability  of  funds  for  fiscal  year  1982 
for  Cooperative  Agreements  to  support 
studies  of  the  effects  of  marketed  drugs. 
The  purpose  of  these  agreements  is  to 
provide  financial  assistance  to  support 
research  on  drug  use  and  possible 
adverse  effects  of  marketed  drugs.  FDA 
anticipates  making  2  or  more  awards 
averaging  $300,000  to  $400,000  each. 
Support  for  research  on  drug-induced 
illnesses  will  be  limited  to  a  maximum 
of  3  years. 

DATE:  Prospective  applicants  are 
requested  to  submit  letters  of  intent  by 
October  30, 1981.  Applications  must  be 
received  by  3  p.m.,  November  30, 1981. 
The  earUest  beginning  date  for  awards 
is  February  1, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Judith  K.  Jones,  Bureau  of  Drugs  (HFD- 
210),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
301^143-4580. 

SUPPLEMENTARY  INFORMATION!  PDA's 
authority  to  fund  research  projects  is 
under  section  301  of  the  Public  Health 
Service  Act  (42  U.S.C.  241).  Cooperative 
Agreements  are  authorized  under  Pub.  L 
95-224.  FDA's  research  program  is 
described  in  the  Catalog  of  Federal 
Domestic  Assistance,  No.  13.103. 

I.  Background 

New  drugs  are  required  to  undergo 
pharmaceutical,  lexicological,  and 
clinical  testing  before  marketing.  With 
the  submission  of  adequate  data  on  a 
drug's  safety  and  efficacy,  companies 
are  granted  a  new  drug  application 
(NDA)  which  permits  them  to  market 
their  drug  product  in  the  United  States. 
Although  the  information  provided  prior 
to  marketing  is  sufficient  to  reach  a 
justifying  benefit  to  risk  judgment,  it  is 
not  adequate  to  anticipate  all  effects  of 
drugs  once  a  drug  comes  into  general 
use  and  possible  new  risk  to  benefit 
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ratios.  Therefore,  FDA  finds  it  necessary 
to  provide  financial  assistance  to 
support  research  on  drug  use  and 
possible  adverse  effects  of  marketed 
drugs. 

lois  request  for  application  (RFA)  is 
intended  to  encourage  the  development 
of  research  projects  in  the  area  of  drug- 
induced  illness.  These  include 
spontaneous  reports  directly  from  the 
practicing  physician,  from  the  literature 
or  from  the  manufacturer. 

II.  Research  Goals  and  Objectives 

The  specific  goals  for  these 
Cooperative  Agreements  will  be  to 
provide  financial  assistance  to 
investigators  conducting  research  on  the 
effects  of  marketed  drugs  and  the 
association  between  selected  drugs  and 
illness.  Specifically: 

1.  To  investigate  unsuspected  adverse 
effects  of  drug  exposures. 

2.  To  investigate  and  quantitate  the 
occurrence  of  previously  known  or 
suspected  drug-associated  risk  (i.e., 
adverse  reaction  rates  or  relative  risks) 
in  defined  populations  using  cost 
effective  methods  (e.g.,  computer  linkage 
or  specially  designed  medical  records). 
These  include: 

a.  Estimates  of  adverse  reaction  rates 
in  hospitalized  adult  medical  and 
surgical  patients. 

b.  Estimates  of  adverse  reaction  rates 
in  hospitalized  pediatric  patients. 

c.  Estimates  of  adverse  reaction  rates 
for  drugs  used  in  the  outpatient  setting. 

3.  To  assess  possible  associations 
between  specific  drug  exposure  and 
specific  diagnoses,  taking  into  account 
alternative  explanations  for  any  findings 
(e.g.,  nondrug  etiology  and  confounding 
factors).  These  include: 

a.  Tabulation  of  the  more  common 
drugs  associated  with  significant 
suspected  drug-induced  events  occurring 
in  pediatric  and  adult  medical, 
obstetrical,  and  surgical  patients. 

b.  Tabulation  of  tne  more  common 
significant  diseases  or  outcomes 
associated  with  suspected  drugs  in  the 
above  populations  particularly  in  the 
acute  hospital  setting. 

c.  Studies  of  associations  of  drugs  in 
chronic  use  with  specific  conditions 
such  as  cancer  or  birth  defects  where 
drugs  may  be  causes. 

4.  To  estimate  in  selected  cases,  if 
relevant,  drug  usage  in  defined 
populations. 

5.  To  explore  new  methodologies  and 
data  bases  in  drug  epidemiology. 

The  drugs  and  events  to  be  studied 
should  refiect  concentration  on  areas  of 
drug-associated  disease  where  some  or 
all  of  the  following  criteria  may  apply: 

a.  Where  information  is  often  lacking 
(such  as  latent  effects  not  often  detected 


by  other  postmarketing  methods)  in 
other  postmarketing  surveillance 
resources  such  as  spontaneous  reports, 
registries  or  totally  automated  drug- 
disease  linkage  systems  (e.g.,  Medicaid). 

b.  Where  a  significant  public  health 
problem  may  exist  due  to  widespread 
exposure  to  the  drug. 

c.  Where  the  resmts  of  such  a  study 
can  provide  a  relatively  clear  basis  for 
corrective  action  and/or  changes  in 
medical  use  of  a  drug. 

d.  Where  the  uniqueness  of  a 
molecular  entity  or  its  setting  of  use  may 
suggest  the  likelihood  of  a  nimiber  of 
anticipated  effects. 

In  addition,  FDA  is  interested  in 
iimovative  approaches  to  studying  drug- 
event  associations  in  specific 
populations  or  conditions;  for  example, 
for  newly  marketed  drugs  and  drug  use 
in  pregnant,  pediatric  and  geriatric 
populations. 

FDA  anticipates  that  most  studies  will 
be  nonexperimental  studies  and  of  the 
case-control  and/or  cohort  study  design. 
A  case-control  study  is  one  in  which 
patients  are  selected  with  a  particular 
condition  suspected  to  be  associated 
with  the  drug  (for  example 
thromboembolism)  and  one  of  more 
control  patient  groups  are  obtained.  The 
information  studied  concerns  prior  drug 
exposure  to  other  etiological  factors.  Of 
special  interest  to  FDA  would  be  the 
ability  to  conduct  case-control  studies 
related  to  delayed  effects,  such  as 
cancer  and  birth  defects. 

The  cohort  study,  in  which  patients 
both  exposed  and  not  exposed  to  a  drug 
of  interest  are  identified,  measures  the 
rate  of  occurrence  of  untoward  events 
(e.g.,  death  from  liver  disease)  in  these 
patients  after  drug  exposure. 

Information  on  drug  exposures  could 
relate  to  either  inhospital  or  outpatient 
exposure,  and  event(s)  of  interest  could 
relate  to  acute  or  chronic  effects.  A  list 
of  examples  of  significant  conditions 
often  associated  with  drugs  is  provided 
in  Appendix  I.  A  list  of  widely  used, 
established  drugs  is  provided  as 
guidance  in  Appendix  Q,  and  a  list  of 
new  molecular  entities  approved  by 
FDA  since  1976  is  in  Appendix  HI. 

For  both  case-control  and  cohort 
studies,  the  size  of  the  study  in  relation 
to  its  ability  to  detect  specific  risks  is 
critical  and  dependent  upon  population 
size  and  composition,  extent  of  exposure 
to  study  drug,  and  rate  of  occurrence  of 
the  event  in  the  population.  It  is 
expected  that  any  application  reflect 
recognition  of  these  limits  with  respect 
to  usefubiess  and  validity  of  data  to  be 
obtained.  Presentation  of  the  quantity  of 
diagnoses  and  drug  exposures  in  the 
population  and  the  quality  and  validity 
of  this  data  is  desired. 


nL  Reporting  Requirements 

Progress  reports  will  be  required 
quarterly.  These  reports  will  be  due 
within  30  days  from  the  last  day  of  eadi 
quarter.  Financial  status  reports  will  be 
required  on  an  annual  basis,  to  be 
submitted  within  90  days  from  the  last 
day  of  the  budget  period. 

IV.  Mechanism  of  Support 

A  Award  Instrument 

Support  for  this  program  will  be  in  the 
form  of  Cooperative  Agreement  awards. 
These  awards  will  be  subject  to  all 
policies  and  requirements  which  govern 
the  grant  programs  of  the  Pubhc  Health 
Service  including  the  provisions  of  45 
CFR  Part  74  and  requirements  for  cost 
sharing. 

B.  Eligibility 

These  Cooperative  Agreements  are 
available  to  any  public  or  private 
nonprofit  organizations  and  institutions 
and  State  and  local  units  of  government 

C.  Length  of  Support 

Support  for  research  in  drug-induced 
illnesses  will  be  limited  to  a  maximum 
of  3  years.  Although  this  represents  an 
ongoing  effort,  support  of  an  individual 
institution  or  investigator  beyond  3 
years  is  subject  to  the  grantee's 
performance,  the  competitive  review 
process,  and  the  availability  of  funds. 
The  earliest  beginning  date  for  awards 
under  this  RFA  is  February  1, 1982. 

D.  Funding  Plan 

FDA  anticipates  making  2  or  more 
awards  averaging  $300,000  to  $400,000 
each.  The  actual  number  of  institutions 
and  projects  funded  will  depend  upon 
the  quality  of  the  applications  received. 
The  total  amount  of  funds  avaUable  for 
fiscal  year  1982  is  anticipated  to  be 
approximately  $1  million. 

V.  Dellneadon  of  Substantive 
Involvement 

Inherent  in  the  Cooperative 
Agreement  award  is  substantive 
involvement  by  the  awarding  agency. 
Accordingly,  FDA  will  have  a 
substantive  involvement  in  the 
programmatic  activities  of  all  the 
projects  funded  under  this  RFA. 
Substantive  involvement  includes,  but  is 
not  limited  to  the  following.  Involvement 
may  be  modified  to  fit  the  unique 
characteristics  of  each  application. 

1.  FDA  will  appoint  project  officers 
who  will  actively  monitor  the  FDA- 
supported  program  under  each  award. 
Diiring  monitoring  FDA  may  direct  or 
redirect  the  selection  of  drugs  to  be 
investigated. 
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2.  FDA  will  cstebUdi  •  Postmarketing 
SurveiUanceJAdvisory  Group  which  will 
provide  guidance  and  direction  to  the 
programs,  iajparticular,  with  regard  to 
the  drugs  and  events  to  be  investigated. 
In  some  cas^,  FDA  scientists  will 
collaborate  ikrith  grantees  in  determining 
the  methodological  approaches  to  be 
used.  ! 

3.  Other  Ft>A  Scientists  (eg., 
epidemiologists  and  statisticians]  will 
collaborate  With  the  grantee  on  selection 
of  projects.  Ihis  collaboration  will 
include  dataianalysis,  interpretation  of 
findings,  and  where  appropriate,  co- 
author pubUfations. 

4.  The  investigator  will  periodically 
furnish  infort^tion  to  FDA  on  the 
quantity  of  diagnoses  and  drug 
exposures  which  are  available  for 
exploring  questions  which  arise. 

5.  The  drud  exposures  and/or 
conditions  to  be  focused  on  will  be 
jointiy  agreed  upon  by  the  investigator 
and  FDA. 

VI.  Review  F  rocedure  and  Criteria 

A.  Review  M  ithod 

Application  IS  will  undergo  initial 
review  by  a  i  eview  committee  of  experts 
in  the  field  Of  drug  epidemiology.  This 
committee  will  review  and  evaluate 
each  apphca^n  based  on  its  scientific 
merit.  The  ap|)Iications  will  be  subject 
to  a  second-level  review  by  the  FDA 
PostmarketitK  Surveillance  Policy 
Group.  This  j  roup  will  evaluate  the 
applications  )ased  on  their 
responsiveness  to  the  RFA. 

B.  Review  Ct  'teria 

Applications  must  be  responsive  to 
this  RFA.  Thi  «e  applications  judged  not 
to  be  respons  ive  to  the  FRA  will  be 
referred  fo  the  Division  of  Research 
Grants,  National  Institutes  of  Health  for 
review  and  consideration  as  an 
unsolicited  atplication.  Applications 
that  are  judg(  d  to  be  unresponsive  will 
not  be  consid  ered  for  funding  under  this 
RFA.  Applications  will  be  reviewed 
according  to  (he  following  criteria: 

1.  Responsiveness  to  the  RFA. 

2.  Scientifi(  \  merit  of  the  research 
proposal.  Thi  i  will  include: 

a.  The  size  and  appropriateness  of  the 
study  populations  to  conduct  either 
case-control  tw  cohort  studies. 

b.  The  proposed  methods  of  approach 
to  specific  problems,  including 
consideratioiis  of  data  validation  (e.g., 
hospital  vs.  community  controls)  and 
data  accuracy  (e.g.,  ccoipleteness  of 
automated  d^ta  uid  trailing  of  data 
collectors). 

c.  The  explicit  recognitkn  and 
descriplioo  o|  criteria  for  adection  of 
drugs  and  events  proposed  for  study  and 


the  quabty  of  the  ratioaaW  wed.  This 
evaluation  will  be  facilitated  by  the 
applicant's  provision  of  a  tabuliation  of 
the  top  50  diagnoses  and  drug  exposures 
in  the  population  with  definition  of  these 
tabulations  and  groupings  (e.g., 
terminology  classification  such  as  ICD- 
9-CM). 

Special  consideration  will  be  given  to 
methodology  which  is  cost  effective 
(e.g.,  well-structured  medical  records 
and/or  record  linkage),  if  otherwise 
scientifically  acceptable. 

3.  The  plans  for  complying  with 
regulations  for  protection  of  human 
subjects  as  applicable  to  the  proposed 
study. 

4.  The  research,  experience,  training, 
and  competence  of  the  principal 
investigator  and  the  support  staff. 
Special  consideration  will  be  given 
investigators  with  knowledge  and 
previous  experience  in  postmarketing 
surveillance  and  drug  epidemiology,  but 
applicants  with  strong  acute  and  chronic 
disease  epidemiologic  background  are 
encouraged  to  apply. 

VII.  Method  el  Applkatiea 

A.  Letter  of  Intent 

Prospective  applicants  are  requested 
to  submit  a  bri^  1-page  letter  of  intent, 
which  should  include  a  short  synopsis  of 
the  proposed  research  plan.  This  letter 
should  be  received  no  later  than 
October  30, 1981,  to  the  following 
address:  Judith  K.  Jones,  Director, 
Division  of  Drug  Experience,  Office  of 
Biometrics  and  Epidemiology,  Bureau  of 
Drugs  (HFD-210),  Food  and  Drug 
Administi'atioa  PHS,  HHS,  5600  Fishers 
Lane,  Rm.  15B-23,  RockviUe.  MD  20857. 
301-443-4580. 

FDA  requests  letters  of  intent  only  to 
provide  an  indication  of  the  number  and 
scope  of  applications  to  be  received.  It  is 
not  binding  and  it  will  not  enter  into  the 
review  of  any  proposal  subsequently 
submitted.  A  letter  of  intent  is  not  a 
necessary  requirement  for  application. 

B.  Format  for  Application 

Applications  must  be  submitted  on 
form  PHS  398,  Public  Health  Service 
Grant  Application.  The  face  page  of  the 
application  must  reflect  the  number  of 
this  RFA.  The  original  and  6  copies  of 
the  completed  application  should  be 
delivered  to  the  address  below. 
Application  kits  are  also  available  from 
this  source:  Helen  M.  Crown,  State 
Contracts  and  Assistance  Agreements 
Branch  (HFA-620},  Food  and  Drug 
Administration,  Rm,  12A-27,  5600 
Fishers  Lane,  RockviUe.  MD  20857,  301- 
443-^170. 

Label  the  otttside  of  the  maHing 
package  and  the  top  of  the  application 


face  page  "RESPONSE  TO  RFA-FDA- 
BD-DDE-«1-1". 

Applications  must  be  received  by  3 
p.m.  on  November  30, 1981.  Applications 
received  after  that  time  will  be 
forwarded  to  the  Division  of  Research 
Grants  at  the  National  Institutes  of 
Health  to  be  considered  as  an 
unsolicited  application.  Late 
applications  will  not  be  considered  for 
funding  under  this  RFA. 

Dated:  October  1. 1981. 
Arthur  Hull  Hayet,  Jr., 

Commissioner  of  Food  and  Drugs. 

Appendix  I — Some  Important  Suspected 
Drug-Induced  Diseases /Conditions  (a) 
=  acute  (<7  days);  (b)  =  subacute  (>7 
days  —  1  year):  (c)  =  latent  (>1  yea^ 
after  exposure  ! 

/.  Cardiovascular 

Myocardial  infarction  (b) 
Arriiythmia  (a.b)  j 

Myocarditis,  pericarditis  (b,c)  I 

Cerebrovascular  accident  (b,?c) 
Hypertension  (a,b)  | 

//.  Malignancies  J 

Carcinoma  (c)  e.g.,  breast,  colon,  | 

pancreas  ; 

Lymphoma/Ieukemias  (c)      -  ] 

III.  Renal  Disease 

Renal  failure — acute  (a.b)— chronic  fc) 

Nephritis  (b) 

Nephrotic  syndrome  (a.b) 

Calcuh  (b,c)  : 

IV.  Hepatic  Disease 

Acute  hepatocellular/obstructive  (b) 
Chronic  hepatocellular/obstructing 
fibrosing  (b,c) 

V.  Gastrointestinal 

Upper  GI  bleeding,  ulceration  (a.b) 
Lower  GI  bleeding,  irritation  (a,b) 
Lower  GI  chronic,  severe  (e.g..  Crohn's 

Disease]  (c) 
Cholecystitis/cholehthiasis  tb,c) 
Pancreatitis  (b,?c) 

VI.  Hematological 

Bone  marrow  depression  (a.b) 
Agranulocytosis  (a,b) 
Thrombocytopenia  (a,b) 
Thrombosis  (b,?c) 

VII.  Endocrine 

Thyroid  disease  (b,c) 
Pituitary  Disease  (b,?c) 
Gonadeil  dysfunction  (b,c) 
Diabetes  mellitus  (b) 
Parathyroid  abnormatitie»(b)  and 
bone  disorders  (b,e) 

VIIL  Collagen  Disorders  j 

Lupus  erythematosis  (b)  7 

Allergic  vasculities  (b)  < 
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IX  Neurological  Disorders 

Psychosis  (a.b) 
Seizures  (a,b) 

Peripheral  neuropathies  (b,c) 
Degenerative  CNS  disorders  (c) 
Acute/chronic  brain  syndromes  (a,b) 
Behavioral  (i.e.,  accidents,  suicide) 
(a.b) 

X.  Special  Sense  Disorders 

Eye-retinal,  optic  nerve,  lens, 

glaucoma  (a,b] 
Ear-8th  N,  vestibular  (a,b) 

XI.  Fibrosis 

Retroperitoneal  fibrosis  (b,c) 
Pulmonary  fibrosis  (c) 

XH.  Matemal/Fetal  Problems 

Birth  defects  (b) 

Abnormal  pregnancy/delivery  (a.b) 

XIII  Pediatric  Problems 

Pediatric  neonatal  disorders  (a,b) 
Developmental  abnormalities  (c) 

XIV.  Allergic/Hypersensitivity 

Anaphylactoid  reactions  (a,b) 
Severe  skin  reactions  (a,b) 

XV.  Miscellaneous 

Accidents/fractures  (b,c) 
Drug  abuse/suicide  (b) 

Appendix  II.— Selected.  Widely  used 
Generic  Drugs  and  Individual  Products 


Chronic 
uaa 

Both 

Acute 

Hydrochlorothiazide 

X 

Codeine , 

X 

Diazepam... 

X 

X. 

Penicillin  VK          

Ampidllln „. 

X. 

X 

X 1 

X 

Digoxin 

FurosenMe _ 

M«mykJopa _ 

Chkxdiazepoxide „ 

X 

X 

X. 

X. 

X 

Amoxicillin 

X 

Reserpin* _.      .    .„ 

Flurazopam 

Theophyll'ne _ 

X 

x_ " 

X . 

Potassium  Chlorid»..._ 

X 

Belladonna  alk ...    _ 

Cephatoxm 

ChtorthaMooe.      __ 

X 

X 

X 

•Siillndac      

x._ 

X      . 

Tylenol/codein* 

Oimetapp" 

X. 

X 

X 

X 

X 

X. 

Actifet^ .......«...»..»....,..„, 

Indocin" 

TaBimet" .     .„. 

X 

X. 

Fmp/c<Kl«in« ,,, 

X 

Ben«lry(«.. 

Oilanlin«          _ „„. 

X 

£!»«■ 

X 

X 

X 

SynlhroK^ .».««„..„..»..„. 

X „. 

X..     _. 

X. 

MvcologF 

X. 

Appendix  II.— Selected.  Widely  used  Ge- 
neric Drugs  and  Individual  Products— 
Continued 


CIvonie 
uae 

Bo«i 

Acute 

Tr.n««.t 

X 

X 

n«hin>Ml 

X 

X. 

PBfmrt««»             

'New  Molecular  EntHiet. 
Conunon  OTC  Drugs 

aspirin 

acetaminophen 

phenylpropanolamine 

ephedrine 

neosynephrine 

diphenhydramine 

chlorpheniramine 

brompheniramine 

docusate 

nonoxynot 

hydrocortisone  topical 

APPENDIX  III.— 1-A,  1-B,  1-C  NDA'8 
Approved  1976-1980 


1A 


Year  1976: 
Nal'", 

tomatotropin. 

vWaratxna. 

probrehn. 


1977: 
Ctmetidine.. 


IB 


YttB(t)ium>». 
Lactulose, 
gallium, 
t>eclo>netha- 
sone,  danazol 
(tetrafilcon), 
prazosin.  I'" 
Kifinogen, 
anukacm. 
sincaMe. 

Probucol. 
colestipol, 
dinoprostorw, 
cyclobenzaprina, 
disopyramide. 
etidronate. 


1C 


fenoprofer\. 


(dimefilcon). 

maaanm 
(droxiNoon). 

ttiallousa 

docortilona, 

drilorasone, 

torazepam, 

Quirtealiol, 

twiKMlert. 

1978; 

DMSO, 

Deamopresain, 

(Caibofocan), 

bromocriptine. 

valproic  add. 

celadoxil. 

cakatrol,  timolol. 

dotxjtamma. 

aeractxle.  JC* 

natamycin  (opth). 

txetylium. 

(deltafilcon  A). 

meloprolol. 

drtenoxm/ 

fTwlTuamida, 

atropine. 

cetamandote. 

butorphanol. 

cetoxitm. 

(etaMcon  A), 

cisplatia 

sudndae. 

1979: 

' 

Cartxiprost. 

IV  tat  emulsion. 

bcrynalen. 

catacNor, 

naRx^ihino 

cyteadllin. 

fninoMidiL 

amarwrnde. 

isoflurana. 

dauoonAindn. 

1980: 

Oxamiquina, 

Trifluridhe. 

Meolocycine 

ritodrine. 

zomepnc 

cream. 

. 

medofanafflate. 

catoHedot, 

sisomyoin. 

maprotlMna. 

Ca'*  bepariA 

bacampidllin. 

lomustne, 

elidocairte, 

chloroxine, 

Hcircfllin.  Na 

flubroaceia 

prazepam. 

loparamide. 

(Ocuflcon), 
desoxymettia. 


carmustine 
(BCNU). 


1  =  NME 

A=importanl 

B^modercte 

C=Mtle 

0=len8. 
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Healtti  Resources  Administration 

Application  Announcement  for  Grants 
for  Residency  Training  in  General 
Intemai  Medicine  or  Generai  Pediatrics 

The  Bureau  of  Health  Professions, 
Health  Resources  Administratioii, 
announces  that  applications  for  Fiscal 
Year  1982.  Grants  for  Residency 
Training  in  General  Intemai  Medicine  or 
General  Pediatrics,  are  now  being 
accepted  under  the  authority  of  section 
784,  Title  VII.  of  the  Public  Health 
Service  Act  as  recently  amended  by  the 
Omnibus  Budget  Reconciliation  Act  of 
1981,  Pub.  L  97-35. 

Section  784  authorizes  the  award  of 
grants  to  schools  of  medicine  and 
osteopathy,  public  and  private  nonprofit 
hospitals  or  any  other  entities  for 
planning,  developing  and  operating 
approved  residency  training  programs 
which  emphasize  the  training  of 
residents  for  the  practice  of  general 
intemai  medicine  or  general  pediatrics. 
In  addition,  section  784  authorizes 
assistance  in  meeting  the  cost  of 
supporting  residents  who  are 
participants  in  any  such  program  and 
who  plan  to  specialize  or  work  in  the 
practice  of  general  intemai  medicine  or 
general  pediatrics.  While  Pub.  L  97-35 
also  added  authority  under  section  784 
to  assist  in  planning,  developing  and 
operating  programs  to  train  physicians 
who  plan  to  teach  in  general  intemai 
medicine  or  general  pediatrics  training 
programs,  this  component  of  the 
provision  is  not  being  implemented  at 
this  time. 

To  receive  support  programs  must 
meet  the  requirements  of  final 
regulations  published  in  the  Federal 
Register  on  August  1. 1980.  Vol.  45,  No. 
150. 

Eligible  applicants  are  public  or 
private  nonprofit  schools  of  medicine  or 
osteopathy,  public  and  private  nonprofit 
hospitals  or  any  other  public  or 
nonprofit  entity.  We  wish  to  highlight 
that  for  Fiscal  Year  1982,  eligibility  for 
application  has  been  broadened.  Under 
the  original  authority  of  section  784, 
eligiblity  was  limited  to  public  or  private 
nonprofit  schools  of  medicine  or 
osteopathy.  Pub.  L  97-35  broadens  the 
criteria  to  include  public  and  private 
nonprofit  hospitals  or  other  entities. 

In  the  funding  of  approved 
applications,  pKference  will  be  given  to 
projects  in  which: 

(1)  Subtantial  training  experiences  are 
provided  in  settings  where  physician 
assistance  or  nurse  practitioners,  or 
both,  are  used  as  part  of  a  health  care 
team. 
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(2)  Adminiitrafive  and  educational 
resources  are  coordinated  for  the  use  of 
a  program  of  ^encrai  internal  medicine 
and  a  program  of  general  pediatrics 
which  are  both  to  be  conducted  within  a 
single  project! 

(3)  Substantial  portions  of  a  project 
are  conducted  in  a  primary  medical  care 
manpower  shortage  area(s]  designated 
under  section(332  of  the  Public  Health 
Service  Act  a^d  in  particular,  one  which 
is  located  in  A  Standard  Metropolitan 
Statistical  Arta,  as  defmed  by  the  Offlce 
of  Federal  Statistical  Policy  and 
Standards,  Department  of  Commerce;  or 
in  an  area  heilth  education  center 
funded,  at  leafit  in  part,  under  section 
781  of  the  Act 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  ta  Grants  Management 
Officer  (0-281  Bureau  of  Health 
Professions,  Health  Resources 
Administration.  Center  Building,  Room 
4-27,  3700  Ea^t-West  Highway, 
Hyattsville.  Maryland  20782,  Telephone: 
(301}436-6564i 

Should  additional  programmatic 
information  b0  requested,  please 
contact:  Primary  Care  Graduate, 
Medical  Education  Branch,  Division  of 
Medicine.  Burfeau  of  Health  Professions, 
Health  Resoutces  Administration, 
Center  Building,  Room  3-44.  3700  East- 
West  Highway,  Hyattsville,  Maryland 
20782.  Telephone:  (301)436-8581. 

The  deadline  date  for  receipt  of 
applications  is  November  30, 1981. 

Fiscal  Year  k982  materials  are  being 
made  available  without  Tinal  action  on 
the  Fiscal  Year  1982  budget.  Therefore, 
adjustments  atid  other  changes  may  be 
necessary  at  a  later  date. 

This  prograi  n  is  listed' at  13.884  in  the 
Catalog  of  Fee  eral  Domestic  Assistance. 
Applications  !  ubmitted  in  response  to 
this  announce  nent  are  not  subject  to 
review  by  Sta  e  and  areawide 
clearinghouset  under  the  procedures  in 
the  Office  of  Management  and  Budget 
Circular  No.  A-95. 

Applicants  for  Fiscal  Year  1982 
support,  will  not  be  subject  to  the  HSA 
review  requir^ent  provided  for  under 
Title  XV  of  tb^  Public  Health  Service 
Act  unless  specifically  requested  to  do 
so  by  that  agency. 

Dated:  Sept«^er  24, 1981. 

Hobert  Otaham, 

Acting  AdtuitiMi  Tatof, 

|FR  Ooc  t»<2an»F>W  »V«k  a;«  anl 
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National  Institutes  of  HeaWi 

Breast  Cancer  Task  Force  Committee; 
Meeting 

Pursuant  to  Pub.  L  92-463..  notice  is 
hereby  given  of  the  meeting  of  the 
Breast  Cancer  Task  Force  Committee, 
National  Cancer  Institute,  October  28- 
29, 1981,  National  Naval  Medical  Center, 
Amphitheater,  2nd  Floor,  Bethcsda, 
Maryland  20814.  The  entire  meeting  will 
be  open  to  the  public  on  October  28  bom 
8:30  a.m.  to  5:00  p.m.  and  on  October  29 
from  8:30  a.m.  to  adjournment.  On 
October  28  from  8:30  a.m.  to  12:30  p.m.  a 
scientific  session  on  Interactions  of  Risk 
Factors  in  Breast  Cancer  will  be  held. 
Continuing  on  October  28  irom  1:30  pjn. 
to  adjournment  and  on  Octobr  29  from 
8:30  a.m.  to  adjournment,  the  work  of 
this  Advisory  Committee  will  be 
conducted.  Attendance  by  the  public 
will  be  limited  to  space  available. 

Mrs.  Winifred  Lumsden,  the 
Committee  Management  Officer, 
National  Cancer  Institute,  Building  31, 
Room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20205  (301/ 
496-5708}  will  provide  summaries  of  the 
meeting  and  rosters  of  committee 
members,  upon  request. 

Dr.  D.  Jane  Taylor,  Executive 
Secretary,  Breast  Cancer  Task  Force 
Committee,  National  Cancer  Institute, 
Landow  Building,  Room  8C09D,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-6718)  will  furnish 
substantive  program  information. 

Dated:  September  25, 1981. 

Thomas  E.  Malone, 

Deputy  Director,  National  Institutes  of 
Health. 

|FR  Doc.  n-290M  Filed  10-5-81;  S:4S  am) 
BILUNO  CODE  411(H)a-M 


General  Clinical  Research  Centers 
Committee;  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Clinical  Research  Centers 
Committee,  Divisions  of  Research 
Resources,  December  1-2, 1981, 
Conference  Room  4,  Building  31-A,  9000 
Rockville  Pike,  Bethesda,  Maryland 
20205. 

The  meeting  will  be  open  to  the  public 
on  December  1, 1981  from  9:00  a.m.  to 
approximately  12:00  noon,  to  discuss 
administrative  matters  and  program 
plans.  Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  5&2b(c)(4)  and 
552b(c)(6),  Title  6,  U.S.  Code  and  Section 
10(d)  of  Pub.  L  92-463,  the  meeting  wQl 
be  dosed  to  the  public  on  December  1, 
1981,  from  approximately  1  A)  pjn.  to 


recess,  and  on  December  2  from  0:30 
a.m.  to  adjournment  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications.  These  appHcations 
and  the  discussions  could  reveal 
confidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the 
applications,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Resources, 
Bldg.  31,  Rm.  5B-12,  National  Institutes 
of  Health,  Bethesda,  Maryland  20205, 
(301)  496-5545,  will  provide  summaries 
of  the  meeting  and  rosters  of  the 
Committee  members.  Dr.  Ephraim  Y. 
Levin,  Executive  Secretary  of  the 
General  Clinical  Research  Centers 
Review  Committee,  Bldg.  31,  Room  5B51. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205,  (301)  496-«595,  will 
furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.333,  Clinical  Research, 
National  Institutes  of  Health) 

NIH  programs  are  not  covered  by  OMP 
Circular  A-95  because  they  fit  the  description 
of  "programs  not  considered  appropriate"  in 
section  8(b)  (4)  and  (5)  of  the  Circular. 

Dated:  September  25, 1981. 
Thomas  E  Malone, 
Acting  Director,  National  Institutes  of  Health. 

|FR  Doc  01-29007  Filed  10-6-ai;  8:45  am] 
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National  Heart,  Lung,  and  Blood 
Advisory  Council;  Meeting 

Pursuant  to  Pub.  L  92-463,  notice  n 
hereby  given  of  the  meeting  of  the 
National  Heart,  Lung,  and  Blood 
Advisory  Council,  National  Heart,  Lung, 
and  Blood  Institute,  November  23-24, 
1981,  from  9  a.m.  to  5  p.m.  at  the 
National  Institutes  of  Health,  Building  1, 
Wilson  Hall,  Bethesda,  Maryland  20205. 

This  meeting  will  be  open  to  the 
public  from  9  a.m.  on  November  23  to 
approximately  3  p.m.  on  November  24 
for  the  discussion  of  program  policies 
and  issues.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code,  and 
SecHon  10(d)  of  Pub.  L  92-463.  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  November  24  from 
approximately  3  p.m.  to  adjoununeat  for 
the  review,  discussion,  and  eraluation 
of  individual  grant  applications.  The 
applications  and  the  discussions  cooM 
reveal  confidential  trade  secrets  or 
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commercial  property  such  as  patentable 

material,  and  personal  informatiim 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  persooal  privacy. 

Mr.  York  Onnen.  Chief,  Public 
Inquiries  and  Reports  Branch.  National 
Heart.  Lung,  and  Blood  Institute, 
Building  31,  Room  4A21,  National 
Institutes  of  Health.  Bethesda,  Maryland 
20205,  (301)  496-4238,  will  provide 
summaries  of  the  meeting  and  rosters  of 
the  Council  members. 

Dr.  Jerome  G.  Green,  Director  of 
Extramural  Affairs,  NHLBL  Westwood 
Building.  Room  7A-17,  (301)  496-7416. 
will  provide  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837,  Heart  and  Vascular 
Diseases  Research;  13.838,  Lung  Diseases 
Research:  and  13.839,  Blood  Diseases  and 
Resources  Research.  National  Institutes  of 
Health) 

NIH  programs  are  not  covered  by  OMB 
Grcular  A-95  because  they  fit  the  descriptioo 
of  "programs  not  considered  appropriate"  in 
Section  8(b)(4}  and  (5)  of  that  Circular. 

{FR  Doc.  81-29009  Filed  10-S-Sl:  84S  amj 
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Pharmacological  Sciences  Review 
Committee;  IMeeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Pharmacological  Sciences  Review 
Committee,  National  Institute  of  General 
Medical  Sciences,  National  Institutes  of 
Health,  November  18  and  17. 1981. 
Building  31A,  Conference  Room  4. 
Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  on  November  18  from  6:45  a.m.  to 
10:00  a.m.  for  opening  remarks  and 
general  administrative  business. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  Section  552b{c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-483, 
the  meeting  will  be  closed  to  the  public 
for  approximately  12  hours  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  It  is 
anticipated  that  this  will  occur  on 
November  16,  from  approximately  10:00 
a.m.  to  5:00  p.m.  and  on  November  17. 
from  9:00  a.m.  to  adjournment.  These 
applications  and  the  discussions  could 
reveal  personal  information  concerning 
individuals  associated  with  the 
applicatioos,  disclosure  of  which  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  EUen  Casselberry.  Public 
Informatioa  Officer.  NIGMS,  Westwood 
Building.  Room  9A10,  Bethesda. 


Maryland  2020S.  Telephone:  30t  496- 
7301,  will  provide  a  summary  of  the 
meeting  and  a  roster  of  committee 
members. 

Substantive  program  informatioa  may 
be  obtained  from  Dr.  Anthony  Demsey. 
Executive  Secretary.  Pharmacological 
Sciences  Review  Committee,  Westwood 
Building,  Room  95a  Bediesda.  Maryland. 
Telephone:  301,  496-7125. 

(Catalog  of  Federal  Domestic  Assistance 
Program  13-859.  Pharmacology-Toxicologjr 
Research,  National  Institute  of  General 
Medical  Sciences,  National  Institutes  at 
Health) 

NIH  programs  are  not  covered  bjr  OMB 
Circular  A-OS  because  they  fit  the  descriptioa 
of  "programs  not  considered  appropriate"  ia 
section  8(b)  (4}  and  (5)  of  that  Circidar. 

Dated:  September  25, 1S8L 

Thomas  E.  MakMie, 

Deputy  Director.  National butitutee  of 
Health. 

|FK  Ooc  81-2900*  FiliKl  lO-V-81.  »tf  aal 
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Office  of  the  Secretary 

Statement  of  Organization,  Functions 
and  Delegations  of  Authority;  Office  of 
Community  Services 

The  Statement  of  Organization. 
Functions  aiul  Delegations  of  Authority 
for  the  Department  of  Health  and 
Human  Services  is  amended  to  reflect 
the  establishment  of  a  new  Operating 
Division — The  Office  of  Community 
Services.  This  change  is  made  to 
implement  certain  statutory  provisions 
contained  in  the  Omnibus 
Reconciliation  Act  of  1961,  as 
interpreted  by  the  United  States  District 
Court  for  the  District  of  Columbia, 
pursuant  to  a  Memorandum  Order  filed 
on  September  22, 1981  (Civil  Action  Na 
81-2267). 

The  following  change  is  made  to  the 
Statement  of  Organization.  Functioiu 
and  Delegations: 

Establish  a  new  Part  C.  to  read  as 
follows: 

Section  COO    MISSION 

Within  the  Department  of  Health  and 
Human  Services,  there  is  established  the 
Office  of  Community  Services.  The 
Office  of  Community  Services  shall  have 
the  status  of  an  Operating  Division,  and 
shall  be  responsible  for  administering: 
(1)  the  Community  Services  block  grant 
and  discretionary  grant  programs 
established  by  Sections  672  and  681  of 
the  Omnibus  Reconciliation  Act  of  1961 
(Pub.  L  97-^):  (2)  the  Community 
Services  transition  project  grants 
authorized  by  Section  682  of  the 
Omnibus  Reconciliation  Act  for 
implementation  during  Fiscal  Year  (FY) 
1982.  at  the  discretion  of  State 


governments  not  electing  to  administer 
Community  Services  Block  Grants  in  FY 
1982;  and  (3)  the  programmatic  close-out 
functions  related  to  funds  awarded  by 
the  Community  Services  Administration 
(CSA)  Sn  FY  1981  and  prior  years.  These 
programmatic  close-out  functions  are 
among  the  CSA  close-out  functions 
assigned  to  the  Director  of  the  Office  of 
Management  and  Budget  by  Section 
e82(e)  of  the  Omnibus  Reconciliation 
Act  and  he  has  subsequently  reassigned 
them  to  the  Secretary  of  Health  and 
Human  Services. 

Section  CIO    ORGANIZATION 

The  Office  of  Community  Services  is 
under  the  leadership  and  direction  of  a 
Director  who  is  directly  responsible  to 
the  Secretary  of  Health  and  Human 
Services.  The  Office  of  Community 
Services  consists  ob 
Office  of  the  Director 
Office  of  State  and  Project  Assistance 
Division  of  of  Block  Grants 
Division  of  Discretionary  Grants 
Office  of  Special  Grant  Programs 
Division  of  Grants  Management 
Division  of  Grants  Administration 
Office  of  Management  Services 
Office  of  Policy  and  Planning 
Office  of  External  Affain 
Office  of  the  Inspector  General 
Legal  Advisory  Staff 
Regional  Offices 

Section  C30    FUNCTIONS 

Office  of  the  Director 

This  Office  provides  executive 
direction  and  leadership  to  the  Office  of 
Community  Services  (OCS).  Hie 
Director  is  assisted  by  a  Deputy  Director 
who  assumes  all  of  the  Director's 
responsibihties  in  the  Director's 
absence.  In  addition,  the  Deputy 
Director  directs  and  oversees  the 
operations  of  all  the  regional  offices  of 
OCS. 

Office  of  State  and  Project  Assistance 

This  Office  is  responsible  for 
administering  Community  Action  Block 
Grants  and  Discretionary  Grants  as 
defined  under  Sections  672  and  681  of 
the  Omnibus  Reconciliation  Act  of  1081. 

Division  of  Block  Grants 

This  Division  is  responsible  for 
administering  community  action  block 
grants  to  ameliorate  the  causes  of 
poverty  in  communities  within  the 
States.  This  division  also  administers 
grants  to  Indian  Tribes  or  Tribal 
organizations  where  it  is  determined 
that  the  membos  of  tribal  organizations 
would  ba  better  served  by  such  grants. 
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Divison  ofD,  scretionary  Grants 

This  Division  administers  either 
through  gran  s,  loans,  contracts,  or 
Jointly  financ  ed  cooperative 
arrangementi  i,  monies  for  (1)  Ongoing  of 
national  or  regional  significance,  with 
special  emphasis  on  assistance  to 
private,  locally  initiated  community 
development  programs  for  employment 
and  businessi  development  opportiinities 
for  low-income  residents,  and;  (2}  Rural 
Development  Loan  Fimd  loans  and 
guarantees  aid:  (3)  Commtmity 
development  credit  union  programs, 
and;  (4)  Technical  assistance  and 
training  programs  in  rural  housing  and 
community  facilities  development,  and; 
(5)  Assistance  for  migrants  and  seasonal 
fram workers,  and;  (6)  Recreational 
activities  for  low-income  youth. 

Office  of  Special  Grant  Programs 

The  Office  lof  Community  Grant 
Programs  coiiducts  financial, 
administrative,  and  grants  management 
activities  neoessary  to  service,  oversee, 
and  close  ou|  community  service  grants 
which  were  dither  awarded  previously 
by  the  Conununity  Services 
Administration  or  are  authorized  to  be 
awarded  undjer  the  transition  program 
provisions  of  Section  6823  of  the 
Omnibus  Reoonciliation  Act  of  1981. 

Division  ofOrants  Management 

The  Division  of  Grants  Management 
conducts  thennandal,  administrative, 
and  grants  management  activities 
necessary  to  service,  oversee,  and  close 
out  those  grants  established  for 
community  sf rvices  imder  the  transition 
provision  (Sefction  682)  of  the  Omnibus 
Reconciliatioti  Act  of  1981.  The  Division 
is  responsible  for  the  grant  award, 
financial  ace  )unting,  grants 
management,  audit  resolution,  debt 
collection,  ar  d  grants  close-out ' 
activities  relt  ted  to  these  transition 
grants.  The  Ijivision  coordinates  with 
the  regional  ofrices  in  the  managment 
and  close  ouj  of  various  grant  awards. 

Division  of  cLvnts  Adminstration 

The  Division  of  Grants  Administration 
conducts  the  |financial  management 
activities,  adininistrative  activities,  and 
grant  manag«ment  activities  necessary 
to  service,  oversee,  and  close  out  funds 
awarded  by  jhe  Community  Services 
Administration  (CSA)  in  FY  1981  or 
prior  years.  The  Division  is  responsible 
for  funds  disbursement  control,  financial 
aoooantisg,  y-ants  managnaant,  audit 
rMolution,  dtbt  collection  and  graaU 
clos«-<mt  f artioM  for  those  CSA  grants 
under  the  Dtfisloa's  pnrriew.  The 
Division  coordinates  with  the  Regional 
Offices  in  motoring  and  closing  out 


those  CSA  grants  administered  by  the 
Regional  Offices. 

Office  of  Management  Services 

The  Office  of  Management  Services 
provides  administrative  management 
support  services  to  all  components  of 
the  Office  of  Community  Services  (OCS) 
including  personnel  management,  labor- 
management  relations,  procurement  and 
contract  services,  property  management, 
telecommunications,  management 
analysis,  correspondence  control  and 
paperwork  and  printing  management, 
internal  financial  management  and 
budget  services,  and  computer 
operations.  The  Office  of  Management 
Services  provides  liaison  between  the 
OCS  and  components  of  the  Office  of 
Secretary  which  provide  additional 
administrative  management  support 
services.  The  Office  of  Management 
Services  also  develops  and  implements 
the  Equal  Employment  Opportunity  and 
Affirmative  Action  programs  of  the 
Office  of  Community  Services  (OSC). 

Office  of  Program  Policy  and  Planning 

The  Office  of  Program  Policy  and 
Planning  develops  program  policies  and 
planning  strategies  through  analysis  and 
evaluation  of  issues  and  concerns 
afifecting  the  programs  of  the  Office  of 
Community  Services.  The  Office 
provides  advice  and  assistance  to  the 
Director,  OCS,  and  other  OCS  officials 
on  program  plans  and  policies. 

Office  of  External  Affairs 

The  Office  of  External  Affairs  carries 
out  all  public  information  activities  of 
the  Office  of  Community  Services, 
including  coordination  of  all  responses 
to  public  inquiries.  The  Office,  under  the 
direction  of  the  Assistant  Secretary  for 
Legislation,  also  conducts  Congressional 
liaison  activities  related  to  the 
Divisions'  programs.  The  Office  of 
External  Aifairs  also  conducts  day-to- 
day work  necessary  to  implement  the 
Freedom  of  Information  Act  and  the 
Privacy  Act  within  the  Office  of 
Community  Services. 

Office  of  the  Inspector  General  for  the 
Office  of  Community  Services 

This  Office  conducts  audit  review  and 
investigative  work  associated  with  the 
administration  of  funds  awarded  by  the 
Community  Services  Administration 
(CSA)  m  Fiscal  Year  1981  and  in  prior 
fiscal  years.  The  Inspector  General's 
Office  is  located  within  the  Office  of 
Community  Services  for  adninistratlve 
and  logistical  purposes  (wly.  T^e 
iBspector  Gen«f al  for  the  OlBoe  of 
Commanity  Services  hixasetf  receives 
Sttbetantive  supervision  from,  and 
makes  his  sebetantive  reports  to,  the 


Secretary  of  Health  and  Human 
Services. 

Legal  Advisory  Staff 

The  Legal  Advisory  Staff  provides 
legal  advice  to  all  elements  of  the  Office 
of  Community  Services.  On  matters  of 
litigation  and  potential  litigation,  the 
Staff  coordinates  its  action  with,  and 
takes  direction  from,  the  General 
Counsel  of  the  Department  of  Health 
and  Human  Services. 

Regional  Offices 

Under  the  direction  of  the  Deputy 
Director  of  the  Office  of  Community 
Services,  the  Regional  Offices  carry  out 
the  operational  activities  necessary  to 
implement  headquarters  policies  and 
conduct  the  administrative  oversight 
activities  necessary  to  service  and 
monitor  the  block  grant,  discretionary 
grant,  and  transition  grant  programs 
established  by  the  Omnibus 
Reconciliation  Act;  and  to  monitor  and 
close  out  the  grants  awarded  in  FY  1981 
and  prior  years  by  the  Community 
Services  Administration. 

Dated:  September  30, 1981. 
Richard  S.  Schweiker. 

Secretary. 

|FR  Doc  n-2asS2  Filed  10-1-Sl:  10:16  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Alaska  National  Petroleum  Reserve; 
Tentative  Parcel  Selection  for  Rrst  Oil 
and  Gas  Lease  Sale;  Correction 

October  1, 1981. 

In  Federal  Register  Document  81- 
26412  appearing  on  page  45202,  in  the 
issue  of  Tuesday,  September  10, 1981, 
the  land  description  for  Parcel  No.  08, 
Section  8  only  is  corrected  to  read  as 
follows: 

08.  Section  18,  T.  2  S..  R.  4  W.,  Umiat 
Meridian, 

Sec.  18,  NEV*.  WA.  NEy4SEy4,  WV4SEy4. 
Ed  Hastey, 
Associate  Director. 

|FR  Doc  S1-.W0Z2  Filed  10-6-81:  IMS  anj 
BIUJNO  coot  49 10-44-H 


AltHjquerqut  Diatrict  Advisory  Cound; 
Meeting 

Hit  Bureau  of  Land  Menageatent, 
Albuquerque  District  Advisory  Covoiail 
will  meet  October  22  ia  Seate  Fe,  in  Uie 
B  Genoho  Restaurant  neetlag  rooan. 
Old  Las  Vegas  Hl^way,  from  9  ajit.  to  t 
p.m. 


The  public  it  welcome  to  attend  all 
portions  of  the  District  Advisory  Cooncil 
meeting,  the  agenda  for  which  will 
include:  explanation  of  the  Chaco/San 
Juan  land  use  decisions;  the  process  by 
which  the  Preference  Right  Lease 
Applications  will  be  dealt  with  in  the 
Regional  Coal  Environmental  Impact 
Statement  and  by  which  the  District 
decision  on  the  Ute  Mountain  Land 
Exchange  will  be  deferred  until  the  New 
Mexico  Generating  Station  HIS  is 
completed;  a  briefing  on  the  new  BLM 
director's  policies  regarding  public 
lands;  and  a  report  on  consultations 
with  grazing  permit  holders  in  the  Rio 
Puerco  Resource  Area. 

Statements  by  the  public  may  be 
made  to  the  Council  at  1  p.m.  A  time 
limit  may  be  imposed  or  each  statement 
depending  on  the  number  of  people 
wishing  to  speak.  Minutes  of  the  meeting 
will  be  available  for  review  within  30 
days  following  the  meeting. 
GordoB  A.  PkasUer. 
Acting  District  Manager. 
September  28. 1981. 

JFR  Doc  81-29031  Piled  10-5-81;  8;4S  amj 
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Fairbanks  District  Advisory  Council; 
Meeting 

The  Fairbanks  District  of  the  Bureau 
of  Land  Management  will  conduct  a 
general  meeting  of  the  Fairbanks  District 
Advisory  Cotmcil  on  Thursday, 
November  5. 1981.  The  meeting  of  die 
Council  will  commence  at  8.-00  a.m.  and 
adjourn  at  5.-00  pjn.  with  a  noon  lunch 
break.  Public  comment  will  be  received 
concerning  agenda  topics  from  1:00  p.m. 
to  2:00  p.m.  Public  comment  may  be 
limited  by  time  constraints  and 
therefore  written  comment  is 
encouraged.  Location  of  the  meeting  will 
be  at  the  BLM  offices  at  Fort 
Wainwri^t  Gaffcey  and  Maries  Road, 
in  the  second  floor  training  facility. 

The  Council  will  discuss  the  Steese 
National  Conservation  Area  and  the 
White  Mountain  National  Recreation 
Area,  both  formed  under  the  Alaska 
National  Interest  Lands  Conservation 
Act.  Discussion  will  include  Fairbanks' 
BLM  plans  and  activities  for  the  future 
of  the  areas  and  seek  Council 
recommendation  on  the  formulation  of 
public  involvement  plans  for  the  area. 

The  Council  will  also  hear  updates  on 
ciurent  district  activities  and  progress 
on  previous  Council  recommendations. 

Further  information  may  be  obtained 
from  the  Fairbanks  District  Office  of 
Public  Affairs.  P.O.  Box  lisa  Fairbanks. 


Alaska  99707,  or  by  calling  (907)  356- 

2345. 

lames  S.Mn«7, 

Acting  District  Manager. 

[FR  Doc.  S1-290M  Filed  lO-S-Bl;  8:45  am| 
eaXtNO  CODE  4310-«4-«i 

Montana  and  North  Datiota;  Regional 
Coal  Team  Meeting  and  Request  for 
Public  Comment  on  Potential  Lease 
Tracts  tor  Fott  Union  Federal  Coal 
Production  Region 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Regional  Coal  Team 
Meeting  and  a  request  for  public 
comment  on  ranking  factors  and 
potential  lease  tracts. 

summary:  Pursuant  to  the 
responsibilities  set  forth  in  43  CFR  3400. 
the  Montana  State  OfBce  is  issuing  this 
notice  to  announce  a  Fort  Union 
Regional  Coal  Team  meeting  from 
November  2  through  November  4  in  the 
large  Conference  Room  (6th  floor)  of 
Granite  Tower.  222  North  32nd  Street. 
Billings,  Montana.  On  November  2,  the 
meeting  will  begin  at  10:00  a.m.  and  on 
November  3  and  4  at  8:15  a  jn. 

The  Fort  Union  Coal  Team  agenda 
includes:  (1)  review  and  discuss  the  site 
specific  analysis  and  public  comments 
for  the  potential  lease  tracts  and;  (2) 
discuss  the  issues  to  be  addressed  in  the 
regional  lease  sale  environmental 
impact  statement  (EIS);  (3)  discussion  of 
preliminary  ranking  of  potential  lease 
tracts;  and  (4)  discussion  of  the  array  of 
potential  lease  tracts  to  be  analyzed  as 
alternatives  in  the  regional  EIS. 
Comments  from  the  public  on  the  tracts 
that  have  been  identified  and  factors 
that  may  be  considered  by  the  Regional 
Coal  Team  in  the  tract  ranking  process 
are  requested. 

FOR  FURTHER  INFORMATION  CONTACT 

Bill  Frey,  Assistant  Project  Manager. 
Bureau  of  Land  Management.  Montana 
State  Office,  P.O.  Box  30157.  Billings. 
Montana.  59107,  (406)  657-6632/FTS 
585-6632. 

SUPPLEMENTARY  INFORMATION: 

Tract  Ranking  Discussion 

Twenty-four  preliminary  lease  tracts 
have  been  identified  in  the  Fort  Union 
Federal  Coal  {Production  Region.  The 
preliminary  lease  fracts  which  have 
been  delineated,  are  being  analyzed  on 
a  site  specific  basis,  and  will  be  ranked 
and  considered  for  possible  lease  sales 
beginning  in  June  1983.  The  regional  coal 
team  may  modify  tract  boundaries  being 
ranked.  The  acreages  in  the  tract 
analysis  include  all  federal,  state  and 


private  lands  included  widiin  the 
delineated  boundary. 

The  Regional  Coal  Team  will  discuss 
the  ranking  of  tracts  on  the  basis  of  high, 
medium  and  low  desirability  for  leasing 
using  three  categories.  These  categories 
are  coal  economics,  impacts  on  the 
natiu-al  environment  and  social  and 
economic  impacts  that  could  result  if  the 
tracts  are  leased  and  mined.  These 
major  categories  have  been  further 
subdivided  by  the  team  into 
subcategories  of  subfactors  such  as  tons 
of  coal  that  could  be  mined,  effect  on  air 
quality,  population  increases,  etc.  For 
use  in  the  ranking  process,  the  Regional 
Coal  Team  will  determine  the  emphasis 
to  be  placed  on.  and  the  degree  of 
importance  of,  each  of  the  categories 
and  subcategories.  The  fract  ranking 
subfactors  being  considered  for  use  by 
the  Regional  Coal  Team  follow: 

L  Coal  Economics 

A.  Cod  Quality 

B.  Coal  Quantity 

C  Coal  Conservation  and  Maintenanoe 

0.  Energy  Productioa 

n.  Impacts  to  tiie  Natural  Eavirooment 

A.  Air  Quality 

B.  Minerals  Other  than  Coal 

C.  Water 
O.WikUil* 

E.  Cultural  Features 

F.  Amenity  Values 

G.  Special  K4aiMgemeot  Areas/Unique 
Resource  Impacts 

R  Otiier  Land  Use  and  Transportation 

1.  Reclamation  Potential 
J.  Unsuitability  Criteria 

m.  Social  and  Economic 

A.  Economic  Changes 

B.  Community  Service  Assessment 

C.  Public  Attitudes 

D.  Lifestyle  and  Social  Structure 

E.  Agricultural  Operations 

F.  Consistency  with  Oftier  Plans  and 
Policies 

In  ranking  the  tracts,  the  Regional 
Coal  Team  will  use  tract  profile  data 
(fract  delineation  re]x>rt),  and  site 
specific  environemntal  analysis  report 
The  team  will  also  use  information 
obtained  as  a  result  of  consultations 
with  federal  and  state  agencies,  the 
views  of  the  public  as  voiced  at  the  EIS 
scoping  meetings,  comments  received  in 
response  to  this  notice,  and  other 
considerations  such  as  guidance 
provided  by  the  Department  of  the 
Interior  and  the  Bureau  of  Land 
Management 

The  boundaries  of  the  tracts  may  be 
modified  by  the  Regional  Coal  Team 
based  on  the  analyses  contained  in  the 
fract  profdes.  The  public  is  invited  to 
comment  on  these  potential  lease  fracts 
being  considered  by  the  Regional  Coal 
Team.  The  Comments  should  be 
addressed  to  the  Fort  Union  Project 
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Manager.  Mi ,  David  Darby.  Bureau  of 
Land.  P.O.  B^x  30157,  Billings,  Montana 
59107.  Comdents  must  be  received  by 
the  Fort  Unidn  Coal  Project  Manager  by 
the  close  of  business  October  23. 1981. 
At  the  November  meeting  the  Regional 
Coal  Team  vjill  review  the  comments 
received  in  response  to  this  notice 
before  biddii  ig  discussions  on  tract 
ranking  and  discussions  of  the  array  of 
potential  lea  le  tracts  to  be  analyzed  as 
alternatives  in  the  regional  EIS. 

Maps  of  the  24  tracts  are  contained  in 
the  publicati  m  "Fort  Union  Coal:  Tract 
Summaries"  available  on  request  from 
the  Office  of  Public  Affairs.  Bureau  of 
Land  Management.  P.O.  Box  30157. 
Billings.  Moiltana  59107.  (406]  657-6561. 
Michael ).  Pen  Fold, 
State  Director 
September  28. 1981. 

|FH  Doc.  81-29033 1  iled  10-5-81;  tM  an] 
WLLMO  CODE  «  10-S4-M 


Oil  and  Gas  teasing  Within  the 
National  Peft-oleum  Reserve  in  Alaslta; 
Recent  Decl  sions  Regarding 

A«ENCY:  Bur  sau  of  Land  Managsroent 

Interior. 

action:  Notice  of  recent  decisions 

regarding  oil  and  gas  leasing  within  the 

national  petioleum  reserve  in  Alaska. 

1 

POn  PURTHlll  INFORMATION  CONTACT: 
Lee  Barkow,  Washington,  D.C.  (202) 

343-6511 
Jerry  Wicksl  rom,  Anchorage.  Alaska 

(907)  271-!  632. 
SUI>PLEMENT  MY  INFORMATION:  This 

notice  descr  bes  decisions  relating  to  the 
first  three  oi  and  gas  lease  sales  within 
the  National  Petroleum  Reserve  in 
Alaska  (NPF  -A). 

The  final  i  nvironmental  assessment 
(EA)  for  the  p.8  million-acre  study  area 
within  NPR-JA  was  signed  on  October  1, 
1961.  by  the  Bureau  of  Land 
Managemem's  (BLM)  Alaska  State 
Director.  The  EA  showed  that  4.5  million 
acres  are  suitable  for  leasing  without 
any  further  Environmental  review  while 
1.3  million  acres  will  require  an 
environmen  al  impact  statement  (EIS) 
prior  to  furtl  ler  consideration.  The  EA  is 
available  th  ough  BLM  offices  in 
Anchorage,  Alaska,  and  Washington, 
D.C. 

The  secodd  oil  and  gas  lease  sale  for 
NPR-A(Sali!  #822)  is  scheduled  for  May 
28. 1982.  Th(  amount  of  acreage  to  be 
offered  will  pe  500.000  acres  plus  an 
amoimt  equal  to  that  not  leased  at  the 
first  sale  (S4le  #821  on  December  16. 
1981.)  Acre^e  for  NPR-A  Sale  #822  will 
be  selected  pom  study  areas,  C.  D,  E, 
and  G  as  described  in  the  final  EA.  All 


acreage  offered  will  be  other  than  that 
previously  offered. 

The  date  for  the  third  NPR-A  sale  will 
be  announced  in  January  1962. 
Ed  Hastey, 
Associate  Director. 
October  1. 1981. 

|FR  Doc  81-29021  Filed  10-6-81;  8:45  am) 
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Worland  District  Grazing  Advisory 
Board;  Meeting 

September  28, 1981. 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L  92-463),  that  a  meeting  of 
the  Worland  District  Grazing  Advisory 
Board  will  be  held  at  9:00  a.m., 
November  9. 1981,  in  the  conference 
room  of  the  BLM  office  in  Worland, 
Wyoming. 

The  agenda  for  this  meeting  includes: 
(1)  Discussion  and  recommendations  for 
additional  1982  fiscal  year  range 
improvement  projects,  (2)  Discussion  of 
annual  work  plan  directives,  (3) 
Discussion  of  new  range  improvement 
(RI-8100)  policy,  and  (4)  Opportunity  for 
public  comment. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  who  wish  to 
make  oral  statements  to  the  board,  or 
file  written  statements  must  notify  the 
District  Manager.  Bureau  of  Land 
Management.  1700  Robertson.  Worland, 
Wyoming  82401.  by  November  5, 1981. 
Paul  M.  Andrews, 
Acting  District  Manager. 

(PR  Doc  81-28032  Piled  10-6-81;  8:48  an) 
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[CA-077] 

California;  Termination  of  Proposed 
Wittidrawal  and  Reservation  of  Land 

September  28, 1981. 

Notice  of  the  Forest  Service,  U.S. 
Department  of  Agriculture,  application 
CA-077  for  withdrawal  and  reservation 
of  the  following  described  land  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws  (30 
U.S.C.  Ch.  2).  was  published  as  FR  Doc. 
74-27885  on  page  41557  of  the  issue  of 
November  29. 1974.  and  republished  as 
FR  Doc.  77-17648  on  pages  31497  and 
31498  of  the  issue  of  June  21. 1977.  The 
applicant  has  cancelled  its  application 
in  its  entirety. 

Mount  Diablo  Meridian 

T.  20  N..  R.  11  W.. 
Beginning  at  a  point  of  the  East  line  of  Sec. 
1.  T.  20  N..  R.  11  W..  M.D.M..  which  point 
lies  approxiiritely  3.500  feet  North  of  the 
Southeast  coiner  of  Sec.  1.  thence 
westerly  through  Lot  7  of  said  Sec.  1  to  a 


point  on  the  West  line  of  Lot  7,  which 
point  lies  approximately  N.  38*30*  E., 
4,040  feet  from  the  Southwest  comer  of 
Sec.  1.  (Parcel  1) 

Beginning  at  a  point  on  the  South  line  of 
Lot  5  of  Sec.  1,  T.  20  N..  R.  11  W..  M.D.M., 
which  point  lies  approximaiely  N.  23''00' 
E.,  4,050  feet  from  the  Southwest  comer 
of  Sec.  1,  thence  northerly  tiu-ough  Lot  5 
of  said  section  to  a  point  on  the  South 
line  of  Lot  3.  which  point  lies 
approximately  S.  77*30'  E.,  2,000  feet  from 
the  Northwest  comer  of  Sec.  1,  thence 
northwesterly  through  said  Lot  3  to  a 
point  on  the  North  line,  which  point  lies 
approximately  East,  1,750  feet  from  the 
Northwest  comer  of  said  section  (Parcel 
2). 

The  area  aggregates  6  acres  in  Mendocino 
County,  Califomia. 

Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)(l),  these 
lands  shall  at  10  a.m.  on  November  5, 
1981.  be  relieved  of  the  segregative 
effect  of  the  aforementioned  application. 
loan  B.  Russell, 

Chief,  Lands  Section,  Branch  ofLomds  and 
Minerals  Operations. 

|FR  Doc  81-29036  FHed  10-6-81;  8^46  am) 
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Bureau  of  Reclamation 

Diamond  Fork  Power  System; 
BonnevWe  Unit;  Central  Utah  Projeot; 
Intent  To  Prepare  Draft  Environmental 
Statenoent 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
proposes  to  prepare  a  Draft 
Environmental  Statement  for  the 
Diamond  Fork  Power  System, 
Bonneville  Unit,  Central  Utah  Project, 
Utah.  The  draft  is  expected  to  be 
available  for  public  review  the  fall  of 
1983.  In  addition,  this  process  will  insure 
compliance  with  Executive  Orders 
relating  to  Floodplain  Management 
(11988)  and  Protection  of  Wetlands 
(11990). 

The  project  was  authorized  for 
construction  as  part  of  the  Bonneville 
Unit  by  the  Colorado  River  Storage 
Project  Act  of  April  11. 1956  (70  Stat 
105).  This  unit,  currently  about  25 
percent  complete,  would  develop  water 
in  the  Uinta  Basin  for  local  use  and 
transfer  to  the  Bonneville  Basin  where  it 
would  be  used  for  power  production, 
irrigation,  and  municipal  and  industrial 
purposes. 

llie  Diamond  Fork  Power  System  is 
one  of  the  six  potentially  interrelated 
systems  of  the  Bonneville  Unit.  It  is 
located  in  Wasatch  and  Utah  Counties 
of  Central  Utah  and  would  impact  Fifth 
and  Sixth  Water  Creeks  and  Diamond 
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Fork  and  Spanish  Fork  Rivera.  It  would 
facilitate  the  transbasin  diversion  and 
develop  the  hydroelectric  power 
potential  of  the  water  supply  for 
marketing  throughout  the  Colorado 
River  Storage  Projects  System.  Proposed 
facilities  would  consist  of  a  series  of 
powerplants,  reservoirs,  tunnels, 
aqueducts,  and  pipelines.  To  date,  there 
are  three  major  alternatives  which  have 
been  considered. 

(1)  The  1964  Definite  Plan  Report 
(DPR)  Alternative  was  described  in  the 
Bonneville  Unit  1964  DPR  and  the  1973 
Environmental  Impact  Statement  (INT 
FES  73-42].  This  impact  statement  was 
programmatic  in  nature,  covering  only 
the  Strawberry  Collection  System  and 
Starvation  Complex,  and  committed  the 
Bureau  to  preparation  of  impact 
statements  for  the  remaining  4  systems. 
A  Final  Environmental  Statement  (INT 
FES  79-550  for  the  Municipal  and 
Industrial  System  was  filed  with  the 
Environmental  Protection  Agency  in 
October  1979. 

The  DPR  Alternative  would  consist  of 
a  gravity  flow  system  and  be  composed 
of  three  reservoirs,  three  powerplants, 
and  a  variety  of  tunnels,  aqueducts,  and 
pipelines. 

(2)  The  Sixth  Water  Pumped  Storage 
Alternative  would  have  similar  features 
and  alignment  as  the  DPR  Alternative, 
but  it  would  be  a  combination  pumped 
storage  and  gravity  flow  system.  The 
largest  reservoir  under  this  plan  would 
be  moved  about  8  miles  upstream  on  the 
Diamond  Fork  River  to  function  as  an 
afterbay  for  one  of  the  powerplants. 

(3)  The  Fifth  Water  Pumped  Storage 
Alternative  is  also  a  combination 
gravity  flow  and  pumped  storage 
system,  but  with  a  large  underground 
powerplant  and  associated  forebay 
reservoir  at  the  upper  end  of  the  system 
on  Fifth  Water  Creek.  In  addition,  both 
this  and  the  previous  alternative 
incorporate  an  8-miIe  pipeline  below  the 
lowest  reservoir  to  assist  in  removing 
excesive  flow  from  the  the  Diamond 
Fork  River  in  order  to  enhance  the 
existing  fishery  resource. 

EIS  scoping  will  be  carried  out  to 
receive  public  input  to  the  Draft 
Environmental  Statement  from  '^ 

interested  organizations  and 
individuals.  This  information  will  assist 
in  determining  the  scope  of  the  Draft 
Environmental  Statement  by  identifying 
and  prioritizing  signiflcant  issues.  A 
scoping  meeting  will  be  held  during  the 
fall  of  1981.  The  time  and  place  will  be 
published  at  a  later  date. 

Anyone  interested  in  this  project  and/ 
or  Draft  Environmental  Statement 
should  direct  inquiries  to  Mr.  Jay 
Franson.  Bureau  of  Reclamation.  160 


North  200  West.  Prcvo,  Utah  84601, 
telephone  (801)  374-8610. 

Dated:  September  30, 1981. 
Darrell  O.  Mach, 

Acting  Assistant  Commissioner. 

(FR  Doc.  n-290ee  Filed  lO-S-Bl:  8:45  am] 

nixmo  CODE  43ia-o»-M 


National  Park  Service 

National  Register  of  Historic  Places; 
Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before 
September  24, 1981.  Pursuant  to  S  60.13 
of  36  CFR  Part  60  written  comments 
concerning  the  significance  of  these 
properties  imder  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  National  Register,  National  Park 
Service,  U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by 
October  21, 1981. 
Carol  Shull. 
A  cting  Keeper  of  the  National  Register. 

MICHIGAN 

Houghton  County 

Lake  Linden,  Lake  Linden  Village  Hall  and 
Fire  Station,  401  Calumet  Ave. 

Macomb  County 

Mount  Clemens,  Grand  Trunk  Western 
Railroad,  Mount  Clemens  Station.  198 
Grand  St 

Monroe  County 

Monroe,  Weis  Manufacturing  Company, 
Union  and  7th  Sts. 

Schoolcraft  County 

Manistique,  Manistique  Pumping  Station, 
Deer  St. 

Washtenaw  County 

Ypsilantl,  Ypsilanti  Water  WoHcs  Stand  Pipe, 
Summit  and  Cross  Sts. 

Wayne  County 

Detroit.  Lee  Plaza  Hotel.  2240  W.  Grand  Blvd. 

Wexford  County 

Cadillac  Shay  Locomotive,  Cass  St 

[FK  Doc  n-Oftea  Filed  ia-5-<l:  &^U  am] 
BILUNa  CODE  4310-70-M 


Assateague  Island  National  Seashore; 
Draft  General  Management  Plan 

agency:  National  Park  Service, 
Assateague  Island  National  Seashore. 

action:  Publication  of  the  draft  general 
management  plan  for  Assateague  Island 
National  Seashore  and  solicitation  of 
comments. 


summary:  This  plan  is  a  result  of  four 
years  of  planning  and  ultimately  will 
provide  for  the  future  management  and 
development  of  the  National  Seashore. 
The  plan  has  been  developed  from  the 
Preferred  Alternative  (published  in  the 
Federal  Register  in  August  1979)  and 
provides  for  moderate  development 
Comments  will  be  incorporated  into  the 
Final  General  Management  Plait 

Review  period:  This  draft  plan  will  be 
on  review  from  October  15  to  December 
15  at  Assateague  Island  National 
Seashore  headquarters  and  at  the  Mid- 
Atlantic  Regional  Office,  143  So.  Hiird 
Street,  Room  310,  Philadelphia,  PA 
19106.  Copies  will  also  be  sent  to  all 
citizens  presently  on  the  mailing  list 

FOR  FURTHER  INFORMATION  CONTACT: 

Superintendent.  Assateague  Island 
National  Seashore,  Route  2,  Box  294. 
Berlin,  Maryland  21811.  Comments 
should  be  sent  to  the  Superintendent  at 
the  same  address. 

Dated:  September  23. 1981. 
James  W.  Coleman.  Jr., 
Regional  Director.  Mid-Atlantic  Region. 

fPR  Doc.  n-Z8986  Filed  10-S-8t;  MS  am) 
BIUJNO  cow  4310-70-M 


Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  P.M. 
(PST)  on  Wednesday.  October  28, 1981, 
at  the  Golden  Gate  National  Recreation 
Area,  Headquarters,  Building  201,  Fort 
Mason. 

The  Advisory  Commission  was 
established  by  Pub.  L.  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  sohcitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin  and  San  Francisco  counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 

Ms.  Amy  Meyers,  Secretary 

Mr.  Elrnest  Ayala 

Mr.  Richard  Bartke 

Mr.  Fred  Blumtterg 

Ms.  Margo  Patterson  Doss 

Mr.  Jerry  Friedman 

Ms  Daphne  Greene 

Ms.  Peter  Haas,  Sr. 

Mr.  Burr  Heneman 

Mr.  John  lacobs 

Ms.  Gimmy  Park  U 

Mr.  Duane  "Doc"  Mattison 

Mr.  John  Mitchell 

Mr.  Merritt  Robinson 


49216 


Federal  Register  /  Vol.  46,  No.  193  /  Tuesday,  October  6.  1981  /  Notices 


Siring 
Wiiybum 
V  rilHams 


Mr.  John  ]. 
Dr.  Edgar 
Mr.  }oMph 

The  majo  r  agenda  items  for  this 
meeting  v/m  be  staff  briefings,  a  review 
of  the  Peni»ttee  Agreement  for  the  Fort 
Mason  Center,  a  non-profit  organization 
operating  w|ithin  the  Golden  Gate 
National  Recreation  Area,  and  a  review 
of  the  Headlands  Foundation  Report  and 
National  Park  Service  staff  report  on 
proposed  activities  and  programs  for  the 
Marin  Headlands  Unit  of  the  Golden 
Gate  National  Recreation  Area  as 
recommen4ed  by  the  General 
Managemeiit  Plan. 

The  meefings  are  open  to  the  public. 
Any  member  of  the  public  may  file  with 
the  Commission  a  written  statement 
concerning  khe  matters  to  be  discussed. 

Persons  wishing  to  receive  further 
informatioq  on  this  meeting  or  who  wish 
to  submit  wiritten  statements  may 
contact  Wifliam  J.  Wbalen,  General 
Superintendent  of  the  Golden  Gate 
National  Recreation  Area,  Fort  Mason, 
Sen  FtaBOHCO,  CA  94123;  telephone 
(415)  S66-29Z0. 

Miniites  of  the  meeting  will  be 
available  far  public  inspection  by 
Novembar  ^  1981  in  the  Office  of  the 
Superintendent,  Golden  Gate  National 
Recreation  Area,  Fort  Mason,  San 
Francisco,  tA  94123. 

Dated:  Se;|teinber  2a  1981. 
]ohn  H.  Davis, 
Acting  Regional  Director,  Western  Region. 

(FR  Doc.  n-:W9f  Filed  lO-S-Tl:  *«  am] 
WLUNO  COOC  JI310-70-H 


Redwood  National  Park;  Addition 

Pub.  L  90-545,  establishing  Redwood 
National  Park,  in  Sec.  2(a)  authorizes  the 
Secretary  qf  the  Interior,  in  order  to 
assure  the  preservation  of  the  scenery 
within  the  Original  boundaries  of  the 
Park,  to  mddify  the  Park  boundaries  by 
giving  notiae  of  such  modification  in  the 
Federal  Re^ster  and  by  filing  the 
revision  with  certain  officers  of  Del 
Norte  and  Humboldt  Counties. 
Accordingly,  notice  is  hereby  given  of 
the  inclusion  by  the  Secretary  of  the 
Interior  wiaiin  the  boundaries  of 
Redwood  National  Park  of  the  49.23  acre 
Klamath  Air  Force  Station  Z-33.  Maps 
depicting  tie  area  hereby  included 
within  the  Boundaries  of  Redwood 
National  Park  are  designated  SACR-3- 
0008,  Segments  1-3,  and  are  on  file  at 
National  Park  Service  offices  in  San 
Francisco  4nd  Crescent  City,  California, 
and  in  Wa^ington,  D.C.,  as  well  as  in 
the  office  o  '  the  Recorder  of  both  Del 


Norte  and  Humboldt  Counties, 

California. 

John  H.  Davis, 

Acting  Regional  Director,  Western  Region, 
National  Park  Service. 

[PR  Doc  81-28995  Filed  M-S-ai:  %M  aa) 
BILUm  CODE  4310-10-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Voluma  No.  OP&-99] 

Motor  Carriers;  Permanent  Auttiority; 
Republications  of  Grants  of  Operating 
Rigtits  Auttiority  Prior  to  Certification 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  opposing 
verified  statements  must  be  filed  with 
the  Conunisaion  within  45  days  after  the 
data  of  this  Federal  Register  notice. 
Applicant  may  file  a  verified  statement 
in  rebBttal  within  60  days.  Such 
pleadings  shall  comply  with  49  CFR 
1100.252  addressing  specifically  the 
issue(s]  indicated  as  the  purpose  for 
republication. 
James  H.  Bayne,  _. 

Acting  Secretary. 

MC 142319  (Sub-3)  (Republication), 
filed  January  2, 1981,  published  in  the 
Federal  Register  issue  of  February  5, 
1981,  and  republished  this  issue. 
Applicant:  STRAUSS  TRUCKING,  LTD.. 
A  Corporation,  P.O.  Box  316, 
Bloomsbury,  NJ  08804.  Representative: 
Morton  E.  IGel,  Two  Worid  Trade 
Center,  Suite  1832,  New  York,  NY  10048. 
A  Decision  of  the  Commission,  Division 
1,  decided  August  6, 1981,  and  served 
August  12, 1981,  fmds  that  the  present 
and  future  pubUc  convenience  and 
necessity  require  operations  by 
applicant  in  interstate  or  foreign 
commerce  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  (1)  store,  office, 
and  restaurant  fixtures,  equipment  and 
supplies,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture  of 
the  commodities  in  (1)  above,  between 
points  in  the  United  States,  that 
applicant  is  fit,  willing,  and  able 
properly  to  perform  such  service  and  to 
conJForm  to  the  requirements  of  the 
Interstate  Commerce  Act  and  the 
Commission's  rules  and  regulations.  The 
purpose  of  this  republication  is  to 


indicate  applicant's  actual  grant  of 

authority. 

|FR  Doa  81-28988  Rled  lO^A-M:  8:45  «a) 
BtUINQ  COOE  TDSS-SVM 


Motor  Carriers;  Permanent  Auttwrity 
Decision;  Decislon-Notlctt 

The  following  operating  rights  ^ 

applications,  filed  on  or  after  )uly  3. 
1980.  are  filed  in  connection  with 
pending  finance  applications  under  49 
U.S.C  10926, 11343  or  11344.  The 
applications  are  governed  by  Special 
Rule  252  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.252). 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  110a252.  Persons  submitting 
protests  to  applications  filed  in 
connection  with  pending  finance 
applications  are  requested  to  indicate 
across  the  front  page  of  all  documents 
and  letters  submitted  that  the  involved 
proceeding  is  directiy  related  to  a 
finance  application  and  the  finance 
docket  number  should  be  provided.  A 
copy  of  any  application,  togeflier  with 
applicant's  supporting  evidence,  can  be 
obtained  from  any  applicant  upon 
request  and  peymaot  to  fiq>plicant  of 

Siooa 

Amendments  to  the  request  for 
authority  are  not  allowed.  However,  the 
Commission  may  have  modified  the 
application  to  conform  to  the 
Commission's  poUcy  of  simplifying 
grants  of  operating  authority. 

Findings:  With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
warrants  a  grant  of  the  application 
under  the  governing  section  of  the 
Interstate  Commerce  Act  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  SubtiUe  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  in  the  form  of  verified 
statements  as  to  the  finance  application 
or  to  the  following  operating  rights 
applications  direcUy  related  thereto 
filed  within  45  days  of  publication  of 
this  decision-notice  (or,  if  the 
application  later  becomes  unopposed). 
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appropriate  authority  will  be  Issued  to 
each  applicant  (except  where  the 
application  involves  duly  noted 
problems]  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notiHcation  of  effectiveness  of  this 
decision-notice.  Within  60  days  after 
publication  an  applicant  may  Hie  a 
verified  statement  in  rebuttal  to  any 
statement  in  opposition. 

Applicant(s)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectivensss  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 
James  H.  Bayne, 
Acting  Secretary. 

Volume  No.  OPl-274 

Decided:  September  29, 1981. 
By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 

MC  158130,  filed  September  8, 1981. 
Applicant:  UGHTNING 
TRANSPORTATION.  INC..  185  West 
McLemore  Ave.,  Memphis,  TN  38106. 
Representative:  Harold  D.  Miller,  Jr^ 
17th  Floor  Deposit  Guaranty  Plaza,  P.O. 
Box  22567,  Jackson,  MS  39205  (601)  948- 
5711.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

Note. — ^This  application  is  directly  related 
to  No.  MC-^-14691  and  published  in  this 
same  Federal  Register  issue. 

Volume  No.  OPY-5-166 

Decided:  September  25, 1981. 
By  the  Commission,  Review  Board  No.  3, 
Members  Krock,  Joyce,  and  Dowell. 

MC-F-14693,  filed  September  8, 1981. 
ANDREW  A.  CORADO,  an  individual 
(Corrado)  (1617  Warren  Ave..  Niles.  OH 
44446}— CONTINUANCE  IN 
CONTROU-REGAL 
TRANSPORTATION.  INC.  (Regal)  (P.O. 
Box  310,  Niles,  OH  44446). 
Representative:  A.  Charles  Tell,  100  East 
Broad  St.,  Columbus,  OH  43215. 
Corrado,  an  individual,  seeks  to 
continue  in  control  of  Regal  upon  the 
institution  by  Regal  of  operations,  hi 
interstate  or  foreign  commerce,  as  a 
motor  common  carrier.  Corrado,  also 
controls  Harshman  Industrial  Cartage 
Co.,  Inc.,  a  motor  common  carrier 
authorized  in  certificates  No.  MC  119599 
and  subs  thereunder.  Impediment:  The 
operating  rights  of  Harshman  Industrial 
Cartage  Co.,  Inc.  duplicate  the  operating 
rights  of  Regal  Transportation.  Inc. 


Approval,  and  authorization  of  this 
transaction  is,  therefore,  conditioned 
upon  applicants  setting  forth  all 
duplications  and  a  plan  for  the 
elimination  of  such  duplications,  or 
reasons  why  duplicate  operating  rights 
under  common  control  should  be 
permitted  to  continue. 

Note. — ^Regal  has  filed  at  a  directly  related 
application  its  intital  common  carrier 
application.  This  application,  docketed  No. 
MC  158129  is  published  in  this  same  Fedaral 
Register  issue. 

MC  158129,  filed  September  8, 1981. 
Applicant:  REGAL  TRANSPORTATION. 
INC.,  P.O.  Box  310.  Niles,  OH  44446. 
Representative:  A.  Charles  Tell,  100  E. 
Broad  St..  Columbus,  OH  43215  (614) 
228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  the  facilities  of 
United  States  Gypsum  Company  and  its 
subsidiaries,  at  points  in  the  U.S.,  on  the 
one  hand,  emd,  on  the  other,  points  in 
the  U.S. 

Note. — This  application  is  directly  related 
to  MC-F-14603  published  in  the  same  Federal 
Register  issue. 

(FR  Doc  81-288116  Filed  10-8-81^  8:45  iml 
BILLINO  COOC  703$-01-M 


[Vdums  Na  OP1-273] 

Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Decided:  September  29, 1981. 

The  following  applications,  filed  on  or 
after  July  3, 1980,  seek  approval  to 
consolidate,  purchase,  merge,  lease 
operating  rights  and  properties,  or 
acquire  control  of  motor  carriers 
pursuant  to  49  U.S.C.  11343  or  11344. 
Also,  applications  directly  related  to 
these  motor  finance  applications  (such 
as  conversions,  gateway  eliminations, 
and  securities  issuances)  may  be 
involved. 

The  applications  are  governed  by 
Special  Rule  240  of  the  Commission's 
Rules  of  Practice  (49  CFR  1100.240).  See 
Ex  Parte  55  (Sub-No.  44),  RuJes 
Governing  Applications  Filed  By  Motor 
Carriers  Under  49  U.S.C.  11344  and 
11349,  363  LCC  740  (1981).  These  rules 
provide  among  other  things,  that 
opposition  to  the  granting  of  an 
application  must  be  filed  with  the 
Commission  in  the  form  of  verified 
statements  within  45  days  after  the  date 
of  notice  of  filing  of  the  application  is 
published  in  the  Federal  Register. 
Failure  seasonably  to  oppose  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  If  the 
protest  includes  a  request  for  oral 
hearing,  the  request  shall  meet  the 
requirements  of  Rule  242  of  the  special 


rules  and  shall  include  the  certification 
required. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.241.  A  copy  of  an 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
fi*om  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00,  in 
accordance  %vith  49  CFR  1100.241(d). 

Amendments  to  the  request  for 
authority  will  not  be  accepted  after  the 
date  of  this  publication.  However,  the 
Commission  may  modify  the  operating 
authority  involved  in  the  application  to 
conform  to  the  Commission's  policy  of 
simplifying  grants  of  operating  authority. 

We  find,  with  the  exception  of  those 
applications  involving  impediments  (e.g., 
jurisdictional  problems,  unresolved 
fitness  questions,  questions  involving 
possible  unlawful  control,  or  improper 
divisions  of  operating  rights)  that  each 
applicant  has  demonstrated,  in 
accordance  with  the  applicable 
provisions  of  49  U.S.C.  11301. 11302. 
11343, 11344,  and  11349,  and  vtrith  the 
Commission's  rules  and  regulations,  that 
the  proposed  transaction  should  be 
authorized  as  stated  below.  Except 
where  specifically  noted  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  does  it  appear 
to  qualify  as  a  major  regulatory  action 
under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests  as  to  the  finance  application  or 
to  any  application  directly  related 
thereto  filed  within  45  days  of 
publication  (or,  if  the  application  later 
becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (unless  the  application 
involves  impediments)  upon  compliance 
with  certain  requirements  which  will  be 
set  forth  in  a  notification  of 
effectiveness  of  this  decision-notice.  To 
the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant's 
existing  authority,  the  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicant[8)  must  comply  with  all 
conditions  set  forth  in  the  grant  or 
grants  of  authority  within  the  time 
period  specified  in  the  notice  of 
effectiveness  of  this  decision-notice,  or 
the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission.  Review  Board  Number 
1,  Members  Parker,  Chandler  and  Fortier. 
James  H.  Baynet. 
Acting  Secretary. 

MC-F-14e91,  filed  September  8, 1981. 
MCCLAIN  GORDON.  R.  GORDON 
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BLACK  AlVD  A.  WAKEFIELD 
GORDON.!  II.  Individuals,  (Gordons)— 
CONTINUANCE  IN  CONTROL— 
UGHTNING  TRANSPORTATION.  INC.. 
(Lightningi  (Both  of  185  W.  McLemore 
Avenue.  Memphis,  TN  38106). 
Representative:  Harold  D.  Miller.  Jr.. 
17th  Floor.  Deposit  Guaranty  Plaza.  PC 
Box  22567.  Jackson.  MS  39205.  (601)  948- 
6711.  Gordons  seeks  to  continue  in 
control  of  ^ghtning  upon  the  institution 
by  Lightniiig  of  operations,  in  interstate 
or  foreign  Commerce,  as  a  motor 
common  carrier.  Gordons  also  controls 
Gordon  In<|ustries  Ina.  a  noncarrier  who 
controls  Gordons  Transports.  Inc., 
through  95t&  stock  ownership.  Gordons 
Transport^  Inc..  operates  as  a  motor 
common  cArrier  pursuant  to  certiflcates 
issued  in  MG-11220.  Impediment:  The 
operating  rights  of  Lightning 
Transportation,  Inc.,  duplicate  the 
operations  authorized  in  Gordons 
transports.  Ina  certiflcates.  In 
compliancy  with  the  Commission's 
regulationa  set  forth  In  49  CFR  1134.51 
approval  and  authorization  of  this 
transactioi^  is  conditioned  upon 
applicant's!  cancelling  all  duplications  or 
submitting  ja  plan  for  the  elimination  of 
such  duplications. 

Note. — Lightning  has  filed  a  directly  related 
application  i  is  its  initial  common  carrier 
application  ( locketed  MC-158130  and 
published  in  this  same  Federal  Register  issue. 

|FR  Doc  n-2aBi  9  nkd  10-»-«l:  M5  am) 
MLUNQ  COOC  70S5-01-M 
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Motor 
Decisions; 


;  Permanent  Autttority 
Decision-Notice 


The  folio  wing  applications,  filed  on  or 
after  February  9. 1981,  are  governed  by 
Special  Ru)e  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  w^s  pubUshed  in  the  Federal 
Register  ori  December  31. 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  FetMral  Register  issue  of 
December  1. 1980.  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
applicatioi^  must  follow  the  rules  under 
49  CFR  liab.252.  Applications  may  be 
protested  apfy  on  the  grounds  that 
applicant  i|  not  fit.  willing,  and  able  to 
provide  th^  transportation  service  or  to 
comply  Willi  the  approprite  statutes  and 
Conmiissioh  regulations.  A  copy  of  any 
appUcatioQ,  including  all  supporting 
evidenee,  ttan  be  obtained  from 
applicant'sirepreeentative  upon  request 
aiid  payment  to  appboant't 
representetivt  of  ficoa 

Amendiqents  to  the  request  for 
authority  ata  not  allowed.  Some  of  the 
applioationB  may  have  been  modified 
prior  to  putlicatiim  to  conform  to  the 


Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit.  willing,  and  able  to  perform 
the  services  proposed,  and  to  coiiform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Pohcy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication  (or.  if  the 
application  later  becoiAe  unopposed), 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met.  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right 
fames  H.  Bayne, 
Acting  Secretary. 

Note.— All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  othertvise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombadsman's  Office,  (202)  275-7326. 

Volnme  No.  OP1-27B 

Deoided  September  29. 1981. 
By  Ae  Conunksion.  Review  Board  No.  1. 
Memlwra  Parker,  CJiandlet,  and  Fortier. 


MC 143390  (Sub-3),  filed  September 
18. 1981.  Applicant:  NORTHWEST 
TRANSPORT.  INC..  932  Yorkshire  Ave.. 
Rice  Lake.  WI  5468.  Representative: 
Richard  C.  Alexander,  710  North 
Plankinton  Ave..  Milwaukee.  WI  53203, 
(414)  273-7410.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Shell  Lake. 
Barronett.  Cumberland.  Comstock. 
Clayton.  Clear  Lake.  Deer  Park. 
Boardman.  and  Burkhardt.  WL  on  the 
one  hand.  and.  on  the  other,  points  in 
the  U.S. 

Note. — ^The  purpose  of  this  application  is  to 
substitute  motor  carrier  for  abandoned  rail 
carrier  service. 

MC  158191,  filed  September  14. 1981. 
Applicant:  OZARK  TRUCK  BROKERS. 
INC..  P.O.  Box  429.  Springdale.  AR 
72764.  Representative:  Don  Garrison, 
P.O.  Box  1065.  Fayetteville.  AR  72702 
(501)  521-8121.  As  a  broker  oi  general 
commodities  (except  household  goods). 
between  points  in  the  U.S. 

MC  158370,  filed  September  21. 1981. 
Applicant:  5  D  TRUCK  LEASING.  INC.. 
8360  Fifth  St.,  N.E..  Spring  Lake  Park, 
MN  55432.  Representative:  Stanley  C. 
Olsen,  Jr..  5200  Willson  Road.  Sfe.  307. 
Edina.  MN  55424.  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  158380,  filed  September  22, 1981. 
Applicant:  F.  T.  S..  INC..  5749  S.W.  120th 
Avenue.  Ft.  Lauderdale.  FL  33330. 
Representative:  Richard  B.  Austin.  320 
Rockester  Bldg..  8390  N.W.  53rd  Street, 
Miami.  FL  33166  (305)  592-0038.  As  a 
broker  oi  general  commodities  (except 
household  goods),  between  points  in  the 
U.S. 

Volume  No.  OPY-3-181 

Decided:  September  28, 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  participating.) 

MC  158344.  filed  September  18. 1981. 
Applicant:  ROGER  E.  BOONE  d.b.a. 
BOONE  TRUCKING.  1171  Delameter 
Road,  Castle  Rock,  WA  98611. 
Representative:  (same  as  above)  (206) 
274-4658.  Transporting  food  and  other 
edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer  and 
other  soil  conditioners,  by  the  owner  of 
the  motor  vehicle  in  sudi  vehicle, 
between  points  in  the  U.S. 

MC  168385,  filed  September  22. 1981. 
Applicant:  EDWARD  CARTAGENA 
d.b.a.  E  &  A  TRUCK  RENTAL  & 
LEASING  COMPANY.  2021  Tulane  St., 
Federal  Heights,  CO  60221. 
Representative  Edward  Cartagena 
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(same  address  as  applicant)  (303)  472- 
0538.  Transporting  food  and  other  edible 
products  and  byproducts  intended  for 
human  consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizers,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

[FR  Doc.  81-28971  Filed  10-5-81;  »:4S  am] 
BILUNG  CODE  703$-01-M 


[Volume  No.  OP1-272] 

Motor  Carriers;  Permanent  Authority 
Decision;  Decision-Notice 

Decided:  September  29. 1981. 

The  following  applications,  filed  on  or 
after  July  3. 1980.  are  governed  by 
Special  Rule  247  of  the  Commission's 
Rules  of  Practice,  see  49  CFR  1100.247. 
Special  Rule  247  was  published  in  the 
Federal  Register  of  July  3. 1980.  at  45  FR 
45539.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.247(B).  A  copy  of  any 
application,  together  with  applicant's 
supporting  evidence,  can  be  obtained 
from  any  applicant  upon  request  and 
payment  to  applicant  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  pohcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions) 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  its  proposed 
service  warrants  a  grant  of  the 
application  under  the  governing  section 
of  the  Interstate  Commerce  Act.  Each 
applicant  is  fit  willing,  and  able  to 
perform  the  services  proposed,  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  rV.  United  States  Code,  and  the, 
Commission's  regulations.  Except  where 
noted,  this  decision  is  neither  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  the  absence  of  legally  sufficient 
interest  in  the  form  of  verified 
statements  filed  on  or  before  [45  days 
from  date  of  publication],  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 


be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems]  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issueance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  dupUcate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker,  Chandler  and  Fortier. 
James  H.  Baynes. 
Acting  Secretary. 

Note. — AH  applications  arc  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

MC  149440  (Sub-5).  (Republication) 
filed  January  29, 1981,  previously  noticed 
in  the  Federal  Register  issue  of  March  2, 
1981.  Applicant:  JOHN  CHEESEMAN 
TRUCKING.  INC..  501  North  First  St. 
Fort  Recovery.  OH  45846. 
Representative:  Earl  N.  Merwin.  85  East 
Gay  St,  Columbus,  OH  43215. 
Transporting  rubber  and  plastic 
products,  between  Irving,  TX.  on  the  one 
hand,  and.  on  the  other,  those  points  in 
the  U.S.  in  and  east  of  a  line  begiiming 
at  the  mouth  of  the  Mississippi  River 
and  extending  along  the  Mississippi 
River  to  its  junction  with  the  western 
boundary  of  Itasca  County,  MN,  then 
northward  along  the  western  boundaries 
of  Itasca  and  Koochiching  Coimties,  MN, 
to  the  international  botmdary  line 
between  the  U.S.  and  Canada. 

Note. — The  purpose  of  this  republication  is 
to  indicate  Irving,  TX  as  the  origin  point  in 
lieu  of  Dallds  County,  TX. 

|FR  Doc.  Bl-2(!972  Hied  10-6-81:  8.-45  «m| 
MLUfM  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  applications,  filed  on  or 
after  February  9, 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980,  a  45  FR 
86771.  For  compliance  procedures,  refer 


to  the  Federal  Register  issue  of 
December  3, 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
application,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g..  unresolved  conunon 
control,  fibiess.  water  carrier  dual 
operations,  or  jurisdictional  questions)  ' 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49.  Subtitle  IV, 
United  States  Code,  and  the 
Commission's  regulations.  ITiis 
presumption  shaB  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or.  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met  the 
authority  will  be  issued. 

Within  60  days  after  publication  an 
applicant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  carrier  in  interstate  or 
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foreign  commerce 
unless  noted 
motor  contradt 
where  service 
contract", 

Please  direct 
Ombudsman 
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over  irregular  routes, 

itherwise.  Applications  for 
t  carrier  authority  are  those 
is  for  a  named  shipper  "under 


status  inquiries  to  the 
'8  Office.  (202)  275-7326. 

OPl-275 


Decided:  S«  ptember  29, 1981. 
By  the  Com  nission.  Review  Board  No.  1. 
Members  Pari  :er.  Chandler,  and  Fortier. 

Mc  7840  {iub-45)  filed  September  14. 
1981.  Applicmt:  ST.  LAWRENCE 
FREIGHTWfWS.  INC..  650  Cooper  St,. 
Watertown,  NY  13601.  Representative: 
E.  Stephen  Heisley.  805  McLaughlin 
Bank  Bldg.,  866  Eleventh  St..  N.W., 
Washington^  DC  20001.  (202)  628-9243. 
Transportint  machinery,  transportation 
equipment,  (  nd  such  commodities  as  are 
used  in  the  (  peration  and  maintenance 
of  snowmob  les.  between  points  in 
Franklin  Coi  inty,  NY.  and  Washington 
County,  VT.  on  the  one  hand.  and.  on 
the  other,  pc  ints  in  the  U.S. 

MC  10550"  (Sub-55).  Filed  September 
21, 1981.  Applicant:  TERMINAL 
TRANSPORT.  INC..  1851  Raddison  Rd, 
NE,  Blaine,  MN  55434.  Representative: 
Joseph  J,  Du  lley.  W-1260  First  National 
Bank  Bldg.,  I  It.  Paul.  MN  55101  (612)- 
291-1717.  Tr  insporting  batteries  and 
battery  partu,  between  points  in  lA,  IL, 
KS,  MN,  Md,  MT,  ND,  NE,  SD.  WI  and 
WY. 

MC  10881:  (Sub-8),  filed  September 
22. 1981.  Applicant:  THOMAS  MOTOR 
TOURS,  INC.,  5047  Solomon's  Island 
Rd.,  Glen  Burnie,  MD  20820. 
Representat  ve:  Jeremy  Kahn.  Suite  733 
Investment  1  lldg..  1511  K  St..  NW. 
Washington  D.C.  20005  Transporting 
passengers  i  nd  their  baggage,  in  special 
operations,  1  letween  points  in  Prince 
George's,  Ai  nfe  Arundel,  and  Charles 
Counties,  M  3.  on  the  one  hand.  and.  on 
the  other.  A  lantic  City.  NJ. 

MC  11544   (Sub-2),  filed  September 
18, 1981.  Ap  )licant;  ELMER  R. 
JOHNSON  4nd  MARVIN  W.  JOHNSON 
d.b.a.  JOHNfeON  BROS.,  P.O.  Box  351. 
Miles.  LA  52  )64.  Representative:  Carl  E. 
Munson,  46£  Fischer  Bldg..  Bubuque,  lA 
52001  (319)- 157-1320,  Transporting  malt 
beverage,  b(  tween  Memphis.  TN,  and 
Clinton.  lA. 

MC  11620 1  (Sub-29).  filed  September 
18. 1981.  Ap  ilicant:  W,  C.  McQUAIDE. 
INC.,  153  Mi  cridge  Ave..  Johnstown.  PA 
15904.  Representative:  Christian  V.  Graf, 
407  N.  Front  St.,  Harrisburg,  PA  17101- 
1295  {717}-2  1&-9318.  Transporting  (1) 
printed  mati  er;  and  (2)  pulp,  paper  and 
related  proc  Jcts,  between  the  facilities 
used  by  Mo(  >re  Business  Forms,  Inc.,  at 
points  in  IN.  OH,  PA,  WV,  MD.  NY.  NJ, 
DE  and  VA,  on  the  one  hand,  and,  on 


the  other,  points  in  IN,  OH,  PA,  WV, 
MD,  NY,  NJ,  DE  and  VA. 

MC  123980  (Sub-8),  filed  September 
15. 1981.  Applicant:  MANDUS  R. 
OLSON,  2148  Bunker  Lake  Blvd.  NW, 
Anoka,  MN  55303.  Representative: 
James  E.  Ballenthin,  630  Osborn  Bldg., 
St.  Paul,  MN  55002  (612)  227-7731. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Baltimore,  MD,  New  York.  NY. 
and  Greensburg.  PA.  and  points  in  IL, 
IN.  lA.  KY,  MI.  MN.  MO,  NE.  ND.  OH. 
SD,  and  WI. 

MC  134730  (Sub-34),  filed  September 
8, 1981.  Applicant:  METALS 
TRANSPORT,  INC..  528  South  108th 
Street,  West  Allis,  WI  53214. 
Representative:  M.  H.  Dawes  (same 
address  as  applicant)  (414)  258-9998. 
Transporting  boats,  between  points  in 
WI,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  135381  (Sub-12),  filed  September 
18, 1981.  Applicant:  DRUM 
TRANSPORTATION  COMPANY.  R.  D. 
#1.  Montgomery,  PA  17752. 
Representative:  J.  G.  Dail,  Jr..  P.O.  Box 
LL.  McLean.  VA  22101  (703)  893-3050.' 
Transporting  lumber  and  wood 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Koppers  Company,  Inc.  of  Pittsburgh, 
PA. 

MC  136391  (Sub-6),  filed  September 
14, 1981.  Applicant:  BILL'S  MOVING. 
INC..  d.b.a.  A-1  PIONEER  MOVING  & 
STORAGE.  471  W.  5th  S..  Salt  Lake  City, 
UT  84101.  Representative:  Irene  Warr. 
311  S.  State  St..  Ste.  280.  Salt  Lake  City, 
UT  84111  (801)  531-3100.  Transporting 
new  furniture,  new  office,  commercial, 
and  institutional  fixtures,  new 
household  fixtures  and  appliances,  new 
household  and  office  furnishings, 
pianos,  and  piano  benches,  between 
points  in  UT.  Condition:  Issuance  of  a 
certificate  in  this  proceeding  is  subject 
to  the  coincidental  cancellation,  at 
applicant's  written  request,  of  its 
Certificate  of  Registration  in  MC-136391 
Sub  2. 

Note. — ^The  purpose  of  this  application  is  to 
convert  applicant's  Certificate  of  Registration 
in  MC-136391  Sub  2,  to  a  Certificate  of  Public 
Convenience  and  Necessity. 

MC  139571  (Sub-6),  filed  September 
17, 1981.  Applicant:  A.  S.  MASON,  INC., 
3110  Gibson  Street,  Bakersfield,  CA 
93308.  Representative:  Michael  J. 
Stecher,  256  Montgomery  Street,  Fifth 
Floor,  San  Francisco,  CA  94104.  (415) 
421-6743.  Transporting  (11  Oil  well 
drilling  rigs  and  machinery,  and  (2) 
equipment,  materials  and  supplies  used 
in  the  drilling  and  development  of  oil 
wells,  between  points  in  CA,  TX,  NV, 
OK.  AZ.  NM,  UT,  CO  and  WY. 


MC  142941  (Sub-81),  filed  September 
18, 1981.  Applicant:  SCARBOROUGH 
TRUCK  LINES,  INC..  P.O.  Box  6716. 
Phoenix,  AZ  85005.  Representative:  John 
T.  Wirth,  717  17th  Street.  Suite  2600, 
Denver,  Co  80202  (303)  892-6700. 
Transporting  (1)  food  and  related 
products,  and  (2)  such  commodities  as 
are  dealt  in  or  used  by  wholesale  and 
retail  department  stores  and  discount 
houses,  between  points  in  the  U.S. 

MC  143681  (Sub-5).  filed  September 
14, 1981.  Applicant:  S  &  S  CONTRACT 
CARRIERS,  INC.,  P.O.  Box  497.  Royse 
City,  TX  75089.  Representative:  Billy  R. 
Reid.  1721  Carl  Street.  Fort  Worth.  TX 
76103  (817)  332-4718.  Transporting  clay, 
concrete,  glass  or  stone  products,  metal 
products,  rubber  and  plastic  products, 
material  handling  equipment  and 
warehouse  equipment,  between  points 
in  the  U.S..  under  continuing  contract(s) 
with  S.  Riekes  &  Sons.  Inc.,  of  Omeiha, 
NE,  and  its  subsidiaries  Riekes 
Equipment  Co.,  Riekes  Container  Co., 
and  Riekes  Crisa  Corporation,  all  of 
Omaha,  NE, 

MC  145070  (Sub-8),  filed  September 
16, 1981.  Applicant:  PROGRESSIVE 
PRODUCE  CO.,  d.b.a.  PATHFINDER 
TRUCKING,  1206  E,  6th  St.,  Los  Angeles. 
CA  90021.  Representative:  Milton  W. 
Flack,  8383  Wilshire  Blvd.,  Suite  900. 
Beverly  Hills.  CA  90211  (213)  655-3573. 
Transporting  food  and  related  products, 
between  points  in  Los  Angeles.  Orange, 
Santa  Clara  and  San  Diego  Counties, 
CA,  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  146820  (Sub-18),  filed  September 
16. 1981.  Applicant:  B  &  G  TRUCKING, 
INC.,  579  High  St..  Worthington,  OH 
43085.  Representative:  James  M.  Burtch, 
100  E.  Broad  St.,  Columbus,  OH  43215 
(614)  228-1541.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with 
Hoover  Universal,  Inc.,  of  Georgetown, 
KY. 

MC  150511  (Sub-2),  filed  September 
22, 1981.  Applicant:  BETTER  HOME 
DELIVERIES,  INC.,  3700  Park  East  Dr., 
Cleveland,  OH  44122.  Representative:  J. 
A.  Kundtz,  1100  National  City  Bank 
Bldg.,  Cleveland,  OH  44114  (216)  566- 
5639.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Abraham  & 
Straus,  Division  of  Federal  Stores,  of 
Brooklyn,  NY. 

MC  151660  (Sub-9),  filed  September 
15, 1981.  Applicant:  IMP  ALA 
TRANSPORTATION  SERVICES,  INC.. 
P.O.  Box  678,  Irving,  TX  75060. 
Representative:  Larry  P.  Cardin  (same 
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address  as  applicant)  (214]  438-2851. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  facilities  used  by  CIBA- 
GEIGY  Corporation  at  points  in  the  U.S.. 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  154761,  filed  September  21, 1981. 
Applicant:  WALT  WILSON  TRUCKING. 
INC..  2307  East  Carson  St..  Carson.  NV 
90810.  Representative:  Gary  W.  Wigand, 
13031  San  Antonio  Dr.,  Suite  214. 
Norwalk,  CA  90650  (213)-863-e818. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  the  ports  of  San  Diego,  Los 
Angeles,  San  Jose,  Oakland,  and  San 
Francisco.  CA.  Seattle,  WA,  and 
Portland,  OR,  and  on  the  one  hand,  and, 
on  the  other,  points  in  CA.  WA.  and  OR. 

MC  155040  (Sub-2),  filed  September 
21, 1981.  Applicant:  FRANK  A.  KAISER, 
III.  and  LENA  D.  KAISER  d.b.a.  L  &  D 
TRANSPORT,  10383  Ave.  408,  Dinuba, 
CA  93618.  Representative:  Dwight  L 
Koerber,  Jr..  110  N  2nd  St.,  P.O.  Box  1320, 
Clearfield,  PA  16830  (814}-765-2880. 
Transporting  chemicals  and  related 
products,  between  points  in  Tuscarawas 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S. 

Note. — To  the  extent  the  certificate  granted 
in  this  proceeding  authorizes  the 
transportation  of  classes  A  and  B  explosives, 
it  will  expire  5  years  from  the  date  of 
issuance. 

MC  155170  (Sub-1),  filed  September 
21, 1981.  Applicant:  PEACH  STATE 
TRUCK  BROKERS.  INC.,  P.O.  Box  2937, 
Gainesville,  GA  30503.  Representative: 
Frank  D.  Hall,  Suite  202, 1750  Old 
Springhouse  Lane,  Atlanta,  GA  30338 
(404)  451-0401.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
electrical  products,  between  points  in 
Hall  County,  GA.  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  155491,  filed  September  9, 1981. 
Applicant:  AGRICULTURAL 
TRANSPORT,  INC..  Route  1,  Box  74-B, 
Ellerslie,  GA  31807.  Representative:  F. 
Lee  Champion,  III,  P.O.  Box  2525, 1030- 
2nd  Ave..  Columbus,  GA  31902  (404) 
324-4477.  Transporting  (1)  agricultural 
lime,  lime  materials,  lime  granulars, 
dolomite,  limestone,  fertilizer  and 
fertilizer  materials,  and  land  plaster, 
between  points  in  Escambia,  Levy, 
Taylor,  Hamilton,  Jackson,  Marion, 
Hillsborough,  LaFayette,  and  Suwannee 
Counties,  FL,  on  the  one  hand,  and,  on 
the  other,  points  in  GA  and  AL,  (2)  slag, 
between  points  in  Jefferson  County,  AL, 
on  the  one  hand,  and,  on  the  other, 
points  in  GA,  and  AL,  (3)  agricultural 
lime,  lime  materials  and  lime  granulars, 
fertilizer  and  fertilizer  materials. 


between  points  in  Lee,  Shelby  and  Bibb 
Counties,  AL,  on  the  one  hand,  and,  on 
the  other,  points  in  GA,  and  FL,  and  (4) 
fertilizer  and  fertilizer  materials 
between  points  in  Chatham,  Clarke, 
'  Columbia,  Colquitt.  Crisp,  Dougherty. 
Effingham.  Glynn.  Muscogee.  Richmond 
and  Sumter  Counties.  GA.  and  Houston 
County.  AL,  on  the  one  hand.  and.  on 
the  other,  points  in  AL  and  FL. 

MC  157431,  filed  September  17, 1981. 
Applicant:  ARTHUR  EARL  BROWN, 
d.b.a.  ART'S  MOBILE  HOME  SERVICE. 
104  East  46th  St..  Boise.  ID  83704. 
Representative:  Arthur  Earl  Brown 
(same  address  as  applicant)  (208)  375- 
7120.  Transporting  buildings,  volumetric 
modulars  when  transported  on  wheeled 
undercarriages,  trailers,  mobile  homes, 
camp  coaches,  truck  campers,  mobile 
home  frames  and  undercarriages,  and 
appliances,  furniture,  and  personal 
effects  used  in  trailers  designed  to  be 
drawn  by  passenger  automobiles, 
between  points  in  WA,  OR,  CA,  NV, 
WY,  MT,  ID.  and  UT. 

MC  158231,  filed  September  15, 1981. 
Applicant:  TOURS  BY  US,  P.O.  Box  953, 
Merrimack,  NH  03054.  Representative: 
Lee  Hamer,  12  Cummings  Road, 
Merrimack,  HN  03054  (603)  424-4525.  As 
a  broker,  at  Merrimack,  NH,  in 
arranging  for  the  transportation  of 
passengers  and  their  baggage  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations,  beginning  and 
ending  at  points  in  NH  and  extending  to 
points  in  CT,  RI,  MA,  UT,  NH,  and  ME. 

MC  158320,  filed  September  18, 1981. 
Applicant:  TARA  TRANSFORATION, 
INC.,  383  East  16th  Street,  Chicago 
Heights,  IL  60411.  Representative:  Carl 
L.  Steiner,  39  South  LaSalle  Street, 
Chicago,  IL  60603  (312)  236-9375. 
Transporting  metal  products,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Par  Steel  Products  and 
Services,  Inc.,  of  Chicago  Heights,  IL. 

Volume  No,  OFY-3-180 

"Decided:  September  28, 1981. 

By  the  Commission,  Review  Board  No.  2. 
Members  Carleton,  Fisher,  and  Williams. 
(Member  Williams  not  particip<iting. 

MC  19945  (Sub-75),  filed  September 
21, 1981.  Applicant  BEHKEN  TRUCK 
SERVICE,  INC.,  Rt.  13,  New  Athens,  IL 
62264.  Representative:  Marshall  Kragen, 
1919  Pennsylvania  Ave.,  NW.,  Suite  300, 
Washington,  DC  20006  (202)  466-3778. 
Transporting  chemicals  and  related 
products,  between  points  in  Jefferson 
County,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  AR.  IN.  lA,  KY,  MI, 
TN  and  WI. 

MC  53965  (Sub-199),  filed  September 
21, 1981.  Applicant:  GRAVES  TRUCK 
LINE,  INC.,  P.O.  Box  1387,  Salina,  KS 


67401.  Representative:  Bruce  A.  Bullock, 
One  Woodward  Ave.  26th  Floor,  Detroit, 
MI  48226  (313)  965-2577.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  Chicago,  IL, 
on  the  one  hand,  and,  on  the  other, 
Wichita  and  Kansas  City,  KS. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  53965  {Sub-200),  filed  September 
21, 1981.  Applicant  GRAVES  TRUCK 
UNE,  INC.,  P.O.  Box  1387,  Salina,  KS 
67401.  Representative:  Bruce  A.  Bullock, 
One  Woodward  Ave.  26th  Fl.,  Detroit, 
MI  48226  (313)  965-2577.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  between  junction  of  U.S. 
Hwy  26  and  Interstate  Hwy  80  and 
Henry,  NE,  over  U.S.  Hwy  26,  serving 
oR-rcute  points  in  Deuel,  Garden, 
Morrill,  Box  Butte,  Scotts  Bluff,  Banner, 
Kimball  and  Cheyenne  Counties,  NE,  (2) 
between  McCook,  NE  and  North  Platte, 
NE,  over  U.S.  Hwy  83,  and  (3)  between 
junction  of  U.S.  Hwy  6  and  U.S.  Hwy  281 
and  McCook,  NE,  over  U.S.  Hwy  6. 

MC  97894  (Sub-2),  filed  September  15. 
1981.  Applicant:  PLANTE'S  MOTOR 
TRANSPORT,  INC..  51  Parker  St., 
Woonsocket,  RI  02895.  Representative: 
Paul  E.  Plante  (same  address  as 
applicant)  (401)  769-4020.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  (1)  Between  Woonsocket,  RI 
and  Worcester,  MA,  from  Woonsocket 
over  RI  Hwy  122  to  RI/MA  State  line, 
then  over  MA  Hwy  122  to  Worcester, 
and  return  over  the  same  route,  and  (2) 
Between  Woonsocket,  RI  and  Fall  River, 
MA,  from  Woonsocket  over  RI  Hwy  122 
to  junction  RI  Hwy  146,  then  over  RKI 
Hwy  146  to  junction  Interstate  Hwy  195, 
and  then  over  Interstate  Hwy  195  to  Fall 
River,  and  return  over  the  same  route, 
serving  Rehobeth,  MA,  as  an  off-route 
point. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular-route 
authority. 

MC  112805  (Sub-5),  filed  September 
21, 1981.  Applicant:  ST.  CLOUD 
CHARTER  SERVICE,  INC.,  427  Uncoln 
Ave.,  N.E.,  St.  Cloud,  MN  56301. 
Representative:  Jeffrey  W.  Kohlman, 
Fifth  Floor,  Lenox  Towers,  S,  3390 
Peachtree  Rd.,  NE.  Atlanta,  GA  30326 
(404)  262-7855.  Transporting  passengers 
and  their  baggage,  in  charter  operations, 
between  points  in  the  U.S.,  under  a 
continuing  contract(s)  with  Green  Giant 
Division  of  Pillsbury  Company,  Inc.,  of 
Glencoe,  MN. 

MC  133494  (Sub-22),  filed  September 
18, 1981.  Applicant:  E.  W.  BELCHER 
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TRUCKINCl.  INC..  Route  1,  Box  757-M. 
Sanger,  TX  76266.  Representative: 
Timonthy  Mashburn.  P.O.  Box  2207, 
Austin.  TX  78768  (512)  476-6391. 
Transportii  g  (1)  farm  products,  (2)  food 
and  relatec  products,  (3)  chemicals  and 
related  pro  iucts,  (4)  such  commodities 
as  are  deal  in  or  used  by  wholesale 
grocery  bu!  iness  houses,  and  (5) 
machinery,  between  points  in  TX,  on  the 
one  hand,  t  nd,  on  the  other,  points  in 
the  U.S. 
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135115  (Sub-65)  filed  September 
Applicant:  COLUMBINE 

INC..  P.O.  Box  66.  South 
4^24.  Representative:  Jack  B. 
Sherman  St..  #665,  Denver, 
839-5856.  Transporting 
and  related  products, 
in  the  U.S..  under 
:ontract(s)  with  Thermtron 
,  of  Ft.  Wayne,  IN,  and  (2) 
between  points  in  the  U.S., 
conttiuing  contract(8)  with  True 
Com]  any,  of  O'Fallon,  MO. 
1410  4  (Sub-8),  filed  September 
Applicant:  ACME  TRUCKING, 
Main  St.,  Newark,  OH 
Repijesentative:  Frank  L  Calvary, 
Rd.,  Columbus,  OH  43221 
48.  Transporting  ge;?era/ 
(except  classes  A  and  B 
between  the  facilities 
Dwens-Coming  Fiberglas 
,  at  points  in  the  U.S.,  on  the 
,  on  the  other,  points  in 


£nd. 


"Si 
a  tses , 
pc  ints 


(Sub-6),  filed  September 
Applicant:  CAROLINA 
CARRIERS,  INC.,  P.O.  Box  6, 
,  SD  29697.  Representative: 

Jr.,  P.O.  Box  5711, 
SD  29606  (803)  288-6000. 
general  commodities 
A  and  B  explosives), 
in  the  U.S.,  under 
:ontract(s)  with  (1) 
Paper  Co.,  of  New  York, 
-Davis  &  Co.  of 
,  SC,  (3)  Stokely-Van  Camp, 
napolis,  IN,  and  (4)  United 
ces.  Inc.  of  Greenville,  SC. 
(Sub-32],  filed  September 
Applicant:  DIVERSIFIED 
INC.,  6670 11th  Ave.,  SW, 
^N  55901.  Representative: 
)ye.  Swan  Lake  Village, 
;e  #832,  Portage,  WI  53901 
Transporting  food  and 
,  between  points  in 
an  and  Limestone  Counties, 
us  and  Alameda  Counties, 
ro  and  Duval  Counties,  FL, 
ind  Whitfield  Counties,  GA, 
>t.  Clair  and  Madison 
,  Scott  County.  lA, 
County,  KS,  Lincoln  County, 
in  and  Ramsey  Counties, 


MN.  Jackson,  Platte,  Macon,  Saline, 
Carrol,  Sullivan  and  Phelps  Counties, 
MO,  Cascade  County,  MT,  Douglas  and 
Dodge  Counties,  NE,  York  and 
Northampton  Counties,  PA,  Knox 
County,  TN,  and  Grayson  County,  TX, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  146855  (Sub-4),  filed  September 
21, 1981.  Applicant:  JOEL  WEHRMAN, 
Route  4,  Box  4173,  Selah,  WA  98942. 
Representative:  Henry  C.  Winters,  525 
Evergreen  Bldg,,  Renton,  WA  98055  (206) 
235-4730.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S., 
under  continuing  contract(s)  with  H.  J. 
Stoll  &  Sons,  Inc.,  of  Portland,  OR. 

MC  146995  (Sub-4),  filed  September 
21, 1981.  Applicant:  WINEBRENNER 
TRANSFER  INC.,  316  Woodhaven  Drive, 
Hagersfown,  MD  21740.  Representative: 
Ronald  E.  Winebrenner  (same  address 
as  applicant)  (301)  797-7353. 
Transporting  building  materials. 
between  points  in  MD,  PA,  NY,  N],  DE, 
VA,  WV,  OH,  and  DC. 

MC  147475  {Sub-6),  filed  September 
21. 1981.  Applicant:  WHITE  TOP 
TRANSPORT.  INC..  P.Q.B.  675, 
McMinnville,  OR  97128.  Representative: 
Lawrence  V.  Smart,  Jr.,  419  N  W  23rd 
Ave.,  Portland,  OR  97210  (503)  226-3755. 
Transporting  (1)  building  materials  and 
(2)  lumber  and  wood  products,  between 
points  in  OR,  WA,  CA,  ID  and  MT,  on 
the  one  hand,  and,  on  the  other,  points 
in  OR,  WA,  MT,  ID,  CA,  NV.  UT.  AZ. 
WY,  CO.  TX  and  NM, 

MC  148234  (Sub-2),  filed  September 
21, 1981.  Applicant:  LAWRENCE 
TRUCKING,  INC.,  14230  Dalewood  Ave.. 
Baldwin  Park.  CA  91706.  Representative: 
Earl  N.  Miles.  3704  Candlewood  Dr.. 
Bakersfield,  CA  93306  (805)  872-1106. 
Transporting  (1)  chemicals  and  related 
products,  [2]  rubber  and  plastic 
products,  between  points  in  Fresno  and 
Ventura  Counties,  CA,  on  the  one  hand, 
and,  on  the  other,  points  in  AZ,  CO.  ID,  ' 
MT.  NM.  NV.  OR.  UT,  WA  and  WY,  and 
[3]  furniture  and  fixtures,  between 
points  in  Fresno  County,  CA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 
CO,  NM,  OR,  UT  and  WA. 

MC  148355  Sub-3.  filed  June  2, 1981, 
previously  noticed  in  the  Federal 
Register  on  June  16, 1981.  Applicant:  A-1 
DISPOSAL  CORPORATION.  P.O.  Box 
301,  400  Broad  St..  Plainwell.  MI  49080. 
Representative:  Edward  Malinzak.  900 
Old  Kent  Bldg.,  Grand  Rapids.  MI  49503 
(616)  459-6121.  Transporting  hazardous 
waste  materials  (except  nuclear  waste 
and  explosives),  between  the  facilities 
of  General  Electric  Co.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 


Notice. — This  republication  corrects  the 
territorial  description. 

MC  155774  (Sub-1),  filed  September 
18. 1981.  Applicant:  G.M.C.  MOTOR 
TRUCK  SALES.  INC.— LAND  OVER 
TRANSPORTATION  DIVISION.  P.O. 
Box  693,  Dubuque,  I A  52001. 
Representative:  Carl  L.  Steiner,  39  South 
LaSalle  St.,  Chicago,  IL  60603  (312)  23&- 
9375.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Kraft,  Inc.,  of 
Glenview,  IL. 

MC  156004  (Sub-l).  filed  September 
18. 1981.  Applicant:  HARLAN  ERDAHL 
TRUCKING.  INC..  1901  Erdahl  Road.    .  ^ 
Stoughton.  WI  53589.  Representative: 
James  A.  Spiegel.  Olde  Towne  Office 
Park.  6333  Odana  Road.  Madison.  WI 
53719  (608)  273-1003.  Transporting 
transportation  equipment,  between 
points  in  the  U.S.,  under  a  continuing 
contract(s)  with  Gilomen  Truck  & 
Equipment,  Inc.  and  Gilomen  Trailer 
Sales,  Inc.,  both  of  Madison,  WL 

MC  157075,  filed  September  21, 1981. 
Applicant:  HALVOR  JOHN  McCABE, 
d.b.a.  H.  M.  TRANSPORT.  6422 
Lyndhurst  Lane,  Rockford,  IL  61109. 
Representative:  Abraham  A.  Diamond, 
29  South  La  Salle  St.,  Chicago,  IL  60603 
9312)  236-0548.  Transporting  genera/ 
commodities  except  classes  A  and  B 
explosives),  between  points  in  IL.  IN.  lA, 
MI,  MN,  and  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  158374,  filed  September  21, 1981. 
Applicant:  IRON  HORSE  EQUIPMENT 
CORPORATION.  17909  Adelanto  Rd.. 
Adelanto.  CA  92301.  Representative: 
John  C.  Russell.  1545  Wilshire  Blvd..  Los 
Angeles,  CA  90017^581.  (213)  483-4700. 
Transporting  non-metallic  minerals, 
clay,  concrete,  glass  or  stone  products, 
between  points  in  Kern.  San  Bernardino. 
Riverside.  Los  Angeles.  Orange.  San 
Diego.  Santa  Clara,  Fresno  and  Imperial 
Counties,  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  OR,  WA.  UT.  NV. 
AZ.  and  NM. 

MC  158375.  filed  September  21. 1981. 
Applicant:  DAVID  I.  PRUITT  AND 
NORMA  L.  PRUITT  d.b.a.  D  &  J 
TRUCKING,  1475  Ocean  Blvd.,  Coos 
Bay,  OR  97420.  Representative:  Peter  H. 
Glade,  One  SW  Columbia,  Suite  555, 
Portland,  OR  97258  (503)  227-1681. 
Transporting  building  materials, 
between  points  in  OR,  WA,  ID,  NV,  CA, 
MT,  CO,  AZ,  NM.  UT  and  WY. 

MC  158384,  filed  September  22. 1981. 
Applicant:  P  &  H  TRANSPORTATION. 
INC.,  Box  394,  Bradford,  VT  05033. 
Representative:  James  M.  Burns,  1383 
Main  St.,  Suite  413,  Springfield,  MA 
01103  (413)  781-8205.  Transporting 
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Petroleum,  natural  gas  and  their 
products,  between  points  in  CT,  ME, 
MA,  NH,  NJ.  NY,  and  VT. 

MC  158395,  filed  September  21, 1981. 
Applicant:  GSS  TRAVEL,  6809 
Torresdale  Ave.,  Philadelphia,  PA  19135. 
Representative:  John  Pierron  (same 
address  as  applicant),  (215)  338-7575.  As 
a  broker,  at  Philadelphia,  PA,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  beginning  and  ending  at  points 
in  PA,  NJ,  DE,  and  MD,  and  extending  to 
points  in  the  U.S. 

MC  158405,  filed  September  21, 1981. 
Applicant:  C.P.G.S.  Inc.,  d.b.a. 
COURTESY  TRUCKING,  3641  N.W.  St. 
Helens  Rd.,  P.O.  Box  3631,  Portland,  OR 
97208.  Representative;  Richard  Van 
Hyning  (same  address  as  applicant), 
(503)  223-7514.  Transporting  5e/7era/ 
commodities,  between  points  in  NV,  OR, 
and  WA.  Condition:  The  person  or 
persons  who  appear  to  be  engaged  in 
common  control  of  another  regulated 
carrier  must  either  file  an  application 
under  49  U.S.C.  11343(A)  or  submit  an 
affidavit  indicating  why  such  approval 
is  unnecessary  to  the  Secretary's  Office. 
In  order  to  expedite  issuance  of  any 
authority  please  submit  a  copy  of  the 
affidavit  or  proof  of  filing  the 
apphcation(s)  for  common  control  to 
Team  3,  Room  2158. 

Nolo. — ^The  certificate  in  this  proceeding  to 
the  extent  it  authorizes  the  transportation  of 
classes  A  and  B  explosives  shall  expire  5 
years  from  the  date  of  issuance. 

Volume  No.  OPY-5-167 

Decided:  September  25. 1981. 
By  the  Commission,  Review  Board  No.  3. 
Members  Krock,  Joyce,  and  Dowell. 

MC  5888  (Sub-71),  filed  September  18, 
1981.  Applicant:  MID-AMERICAN 
LINES,  INC.,  127  West  10th  St.,  Kansas 
City,  MO  64105.  Representative:  Carl  L 
Steiner,  39  South  LaSalle  St.,  Chicago,  IL 
60603,  (312)  236-9375.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
used  by  Modern  Merchandising,  Inc.,  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  points  in  the  U.S. 

MC  5888  (Sub-72),  filed  September  18, 
1981.  Applicant:  MID-AMERICAN 
LINES,  INC.,  127  West  10th  St.,  Kansas 
City.  MO  64105.  Representative:  Carl  L. 
Steiner,  39  South  LaSalle  St.,  Chicago,  IL 
60603,  (312)  236-9375.  Transporting 
plastic  products  between  points  in 
Cuyahoga  County,  OH.  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

Note. — Applicant  intends  to  tack  this 
authority  with  its  existing  regular  route 
authority  at  Cleveland,  OH,  to  provide 
service  on  its  regular  routes  in  IL,  IN,  lA.  KS, 
MI,  MN.  MO,  NE,  QH,  and  WL 


MC  113678  (Sub-914).  filed  September 
18. 1981.  Applicant:  CURTIS.  INC.,  4810 
Pontiac  St.,  Commerce  City,  CO  80022. 
Representative:  Roger  M.  Shaner,  (same 
address  as  applicant),  303-289-6181. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S. 

MC  124159  (Sub-17),  filed  September 
17, 1981.  Applicant:  DAGGETT  TRUCK 
LINE,  INC.,  Frazee,  MN  56544. 
Representative:  Robert  N.  Maxwell,  P.O. 
Box  2471,  Fargo,  ND  58108,  (701)  237- 
4223.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Dacotah 
Paper  Co.,  of  Fargo,  ND. 

MC  143568  (Sub-6),  filed  September 
18, 1981.  Applicant:  SIMMONS 
TRUCKING,  INC.,  Glenwood,  P.O  Box 
71,  MO  63541.  Representative:  Frank  W. 
Taylor,  Jr.,  1221  Baltimore  Ave.,  Suite 
600.  Kansas  City,  MO  64105;  816-221- 
1464.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(8)  with  So-Good 
Potato  Chip  Co..  of  St.  Louis,  MO. 

MC  143699  (Sub-5),  filed  September 
15, 1981.  Applicant:  QUALITY 
CONTRACT  CARRIERS,  INC..  1009 
West  Edgewood  Ave.,  Indianapolis,  IN 
46217.  Representative:  Donald  L.  Stem, 
Suite  610,  7171  Mercy  Rd.,  Omaha,  NE 
68106,  (317)  632-3721.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
Ralston  Purina  Company,  of  St.  Louis, 
MO. 

MC  144359  (Sub-3),  filed  September 
15, 1981.  Applicant:  STANLEY  G. 
DUNIGAN.  d.b.a.  DUNIGAN 
TRUCKING  COMPANY,  1875  Bunty 
Station  Rd.,  Delaware,  OH  43015. 
Representative:  Earl  N.  Merwin,  85  East 
Gay  St..  Columbus.  OH  43215.  (614)  224- 
3161.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Ralston 
Purina  Company,  of  St.  Louis,  MO. 

MC  146108  (Sub-4),  filed  September 
18, 1981.  Applicant:  BIG  T  TRANSFER, 
INC..  P.O.  Box  287,  2614  Jacobs  Ave.. 
New  Albany,  IN  47150.  Representative: 
Harold  C.  Jolliff,  3242  Beach  Dr., 
Columbus,  IN  47201,  812-379-2556. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contract(s)  with  Airco 
Carbide,  a  Division  of  Airco,  Inc.,  of 
Louisville.  KY. 

MC  147008  (Sub-4).  filed  September 
18. 1981.  Applicant:  ALBERT  NEAL 


WEBBER.  JR..  d.b.a.  A.  N.  WEBBER.  P.O. 
Box  95.  Chebanse,  IL  60922. 
Representative:  Joel  H.  Steiner.  39  South 
LaSalle.  Suite  600,  Chicago.  IL  60603. 
(312)  236-9375.  Transporting  metal 
products  and  machinery,  between 
points  in  the  U.S. 

MC  147348  (Sub-17).  filed  September 
21, 1981.  Applicant:  SOUTHWEST 
FREIGHT  DISTRIBUTORS,  INC.,  1320 
Henderson,  North  Little  Rock,  AR  72114. 
Representative:  James  M.  Duckett,  221 
W.  Second.  Suite  411,  Little  Rock.  AR 
72201,  501-375-3022.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
wholesale,  retail,  discoimt,  variety  and 
department  stores,  between  points  in 
Pulaski  County,  AR,  on  the  one  hand, 
and,  on  the  other,  points  in  the  U.S. 

MC  150939  (Sub-23),  filed  September 
17, 1981.  Applicant:  GEMINI 
TRUCKING.  INC..  1533  Broad  St.. 
Greensburg,  PA  15219.  Representative: 
William  A.  Gray,  2310  Grant  Bldg.. 
Pittsburgh.  PA  15219,  (412)  471-1800. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  the  U.S..  under 
continuing  contract{s)  with  American 
Hardware  Supply  Company,  of  Butler, 
PA. 

MC  151788  (Sub-9),  filed  September 
21. 1981.  Applicant:  MEL  JAR  VIS 
CONSTRUCTION  CO..  INC..  2934 
Arnold  Ave..  Salina.  KS  67401. 
Representative:  William  B.  Barker.  641 
Harrison  St.,  P.O.  Box  1979,  Topeka,  KS 
66601,  913-234-0565.  Transporting  metal 
products,  and  furniture,  between  points 
in  Kaufman  County,  TX,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  154208  (Sub-1),  filed  September 
15, 1981.  Appliant:  CISCO  TRUCKING 
COMPANY.  P.O.  Box  75,  Carlinville,  IL 
62626.  Representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street, 
Chicago,  IL  60603,  (312)  236-9375. 
Transporting  lumber  and  wood 
products,  between  points  in  AL,  AR,  FL, 
GA,  IL.  IN,  KY,  LA,  Ml,  MS.  MO.  NC. 
OH.  PA,  SC.  TN.  and  WL 

MC  156718,  filed  September  14, 1981. 
Applicant:  JOHN  SNYDER  TRUCKING. 
INC..  R.R.  #2.  Walker.  lA  52352. 
Representative:  John  Snyder  (same 
address  as  applicant),  (319)  474-2503. 
Transporting  malt  beverages,  between 
Milwaukee,  WI,  and  points  in  Peoria 
County,  IL,  on  the  one  hand.  and.  on  the 
other,  points  in  Webster  County.  lA. 

MC  157108  (Sub-1).  filed  September 
16. 1981.  Applicant:  REVCO.  INC..  Rt.  1. 
Box  366-A.  Amory.  MS  38821. 
Representative:  John  Paul  Jones.  P.O. 
Box  3140.  Front  Street  Station.  189 
Jefferson  Avenue.  Memphis.  TN  38103, 
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(901)  527-: 
and  woot 
Marion  County, 
and,  on  the 
sawmill 
Leflore  County. 
County,  MI, 
other,  point! 
metal  product. 
County,  MS, 
the  other, 
MI.  OH,  PA 
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MC 15830 1,  filed  September  17. 1981. 
Applicant:  I  LL  SOUTH  FREIGHT 
SYSTEMS,  1  NC,  1014  Sampler  Way, 
East  Point.  ( lA  30344.  Representative: 
J.L.  Fant.  P.(  >.  Box  577.  Jonesboro.  GA 
30237  (404) '  77-1525.  Transporting 
general  com  modites  (except  classes  A 
and  B  explo  lives),  between  points  in 
Clayton,  Cobb,  DeKalb,  Fulton  and 
Gwinnett  Counties.  GA.  on  the  one 
hand,  and,  c  n  the  other,  points  in  FL. 


Volume  No 
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Decided:  S(  ptember  28, 1981. 
By  the  Com  mission.  Review  Board  No.  3. 
Members  Kro  :k.  Joyce,  and  Dowell. 

FF  569.  filM  September  17, 1981. 
Applicant:  (tOLDEN  COAST 
FORWARDING,  LTD.,  3600  S.  Western 
Ave.,  Chicato,  IL  60609.  Representative: 
H.  Bamey  F  restone.  10  S.  LaSalle  St.. 
Chicago.  IL  50603,  (312)  263-1600.  As  a 
freight  forw  irder  oi  general 
commoditie ;  (except  classes  A  and  B 
explosives),  between  points  in  CA.  OR, 
and  WA  on  the  one  hand.  and.  on  the 
other,  pointi  i  in  NC.  SC.  GA,  FL.  OH.  MI, 
IN.  IL,  L\.  114.  MO.  and  WI. 

MC  10515B  (Sub-45),  filed  September 
17. 1981.  Ap  jlicant:  KNUDSEN 
TRUCKING  INC..  1320  West  Main  St., 
Red  Wing,  I  IN  55066.  Representative: 
Stephen  F.  ( Irinnell,  1600  TCF  Tower, 
121  South  efc  St.,  Minneapolis,  MN 
55402,  (612)  |224-«267.  Transporting  such 
commoditie  5  as  are  dealt  in  or  used  by 
distributors  of  tires,  tubes  and 
automotive  jarts,  between  points  in  lA, 
IL  MN.  MT  NO.  SD,  WI.  and  the  Upper 
Peninsula  o  MI.  on  the  one  hand,  and, 
on  the  othei ,  points  in  the  U.S. 

MC  11564  B  (Sub-40).  filed  September 
22. 1981.  Ap  plicant-  LOCK  TRUCKING. 
INC..  P.O.  Box  278,  Wheatland,  WY 
82001.  Repn  jsentative:  Ward  A.  White, 
P.O.  Box  56 1,  Cheyenne,  WY  82001,  (307) 
634-2184.  T  ansporting  lumber  and 
building  mc  terials  (1)  between  points  in 
Humboldt  (  ounty,  CA.  on  the  one  hand, 
and.  on  the  other.  Denver.  CO,  and 
points  in  Ai  apahoe  County,  CO,  and 
Albany,  Na  rona,  and  Laramie  Counties, 
WY.  and  (2  between  points  in  Lincoln 
County.  V\r  '.  on  the  one  hand.  and.  on 
the  other.  E  enver.  CO. 


MC  124408  (Sub-23),  filed  September 
22. 1981.  Applicant:  THOMPSON  BROS., 
INC..  P.O.  Box  1283.  Sioux  Falls.  SD 
57101.  Representative:  Richard  P. 
Anderson,  502  First  National  Bank  BIdg.. 
Fargo,  ND  58126.  (701)  235^487. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  dealers,  distributors, 
and  manufacturers  of  cosmetics  and 
skin  care  products,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Mary  Kay  Cosmetics.  Inc.,  of 
Dallas.  TX. 

MC  126899  (Sub-145).  filed  September 
18, 1981.  Applicant:  USHER 
TRANSPORT,  INC..  3925  Old  Benton 
Rd..  Paducah.  KY  42001.  Representative: 
George  M.  Catlett.  Suite  708  McClure 
Bldg..  Frankfort.  KY  40601.  (502)  227- 
7384.  Transporting  chemicals  and 
petroleum  products,  between  points  in 
GA.  IL  IN.  KY.  MO,  OH.  and  TN. 

MC  139858  (Sub-43).  filed  September 
22. 1981.  Applicant:  AMSTAN 
TRUCKING.  INC..  1255  Corwin  Ave., 
Hamilton,  OH  45015.  Representative: 
Chandler  L.  van  Orman,  1729  H  St., 
NW.,  Washington.  DC  20006.  (202)  337- 
6500.  Transporting  coatings  and  sealers, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Studebaker 
Chemical  Company  of  Avon.  OH. 

MC  144449  (Sub-10).  filed  September 
18. 1981.  Applicant:  A  &  A  MOVING  & 
STORAGE  CO..  d.b.a.  A  &  A 
CONTRACT  CARRIERS.  414  Blue 
Smoke  Court  West.  Fort  Worth.  TX 
76105.  Representative:  Billy  R.  Reid,  1721 
Carl  Street,  Fort  Worth,  TX  76103,  (817) 
332-4718.  Transporting  radio  broadcast 
transmitters,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with 
Continental  Electronics  Mfg.  Co..  of 
Dallas,  TX. 

MC  144989  {Sub-24).  filed  September 
18, 1981.  Applicant:  BLUE  RIDGE 
MOUNTAIN  CONTRACT  CARRIER. 
INC.,  P.O.  Box  1965,  Dalton.  GA  30720. 
Representative:  S.  H.  Rich.  1600 
Cromwell  Court,  Charlotte.  NC  28205. 
(704)  847-6961.  Transporting  textile  mill 
products,  between  points  in  Augusta 
County,  VA.  and  Whitfield  County.  GA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S. 

MC  150568  (Sub-5),  filed  September 
21. 1981.  Applicant:  CASE  CARRIAGE 
CO.,  715  S.  Sugar  St.,  Celina,  OH  45822. 
Representative:  Boyd  B.  Ferris,  50  W. 
Broad  St..  Columbus.  OH  43215.  (614) 
464-4103.  Transporting  food  and  related 
products,  between  the  facilities  used  by 
Swift  Independent  Packing  Company  at 
points  in  the  U.S..  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S. 

MC  155959,  filed  September  18, 1981. 
Applicant:  ROSEBUD  FREIGHT  LINE 


CO.,  INC.,  505  South  Washington, 
Aberdeen,  SD  57401.  Representative: 
Joseph  Winter.  29  South  LaSalle  Street 
Chicago.  IL  60603.  (312)  262-2306. 
Transporting  such  commodities  as  are 
used  in  the  construction,  installation  and 
dismantling  of  railroad  lines  and 
pipelines,  between  points  in  CO,  IL  lA, 
KY.  MN.  MT.  NE.  ND,  SD.  WL  and  WY. 

MC  156619.  filed  September  21, 1981. 
Apphcant:  JOE  MONSON,  d.b.a. 
QUAUTY  LUMBER  CO.,  P.O.  Box  190. 
Ulysses,  KS  67880.  Representative: 
Clyde  N.  Christey,  Ks  Credit  Union 
Bldg..  1010  Tyler.  Suite  llOL  Topeka,  KS 
66612,  (913)  233-9629.  Transporting 
drilling  mud  and  chemicals,  between 
points  in  the  U.S.,  under  continuing 
contract(s)  with  Davis  Mud  & 
Chemicals,  Inc.,  of  Great  Bend,  KS. 

MC  156829.  filed  September  21, 1981. 
Applicant:  AMHOF  TRUCKING,  a 
division  of  AMHOF  FARMS.  INC..  RR 
#3.  Davenport.  LA  52804. 
Representative:  Carl  E.  Munson.  469 
Fischer  Bldg..  Dubuque.  L\  52001,  (319) 
557-1320.  Transporting  (1)  machinery. 
between  points  in  Rode  Island  County, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.,  (2)  (a)  air  cooling  and 
heating  equipment,  (b)  accessories  for 
the  commodities  in  (a),  and  (c)  batteries, 
between  Chicago,  IL,  and  points  in 
Fountain  County,  IN,  Lee  County,  NC, 
Yamhill  County.  OR.  Clermont  County. 
OH.  and  Waukesha  County.  WI.  on  the 
one  hand.  and.  on  the  other,  points  in  IL 
and  lA,  and  (3)  insulation  and  roofing 
materials,  between  Minneapolis,  MN, 
Kansas  City,  MO,  points  in  McPhersoa 
County,  KS,  Jasper  and  Newton 
Counties,  MO,  and  Defiance  County, 
OH,  and  points  in  IL,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  and  lA. 
James  H.  Bayne, 
Acting  Secretary. 

(FK  Doc.  81-28973  Filed  lO-S-Sl;  8:45  am) 
BILLING  CODE  703MI1-M 


( Volume  No.  1761 

Motor  Carriers;  Permanent  Authority 
Decisions;  Restriction  Removals; 
Decision-Notice 

Decided:  September  30. 1981. 

The  following  restriction  removal 
applications,  filed  after  December  28. 
1980,  are  governed  by  49  CFR  Part  1137. 
Part  1137  was  published  in  the  Federal 
Register  of  December  31, 1980,  at  45  FR 
86747. 

Persons  wishing  to  file  a  comment  to 
an  application  must  follow  the  rules 
under  49  CFR  1137.12.  A  copy  of  any 
application  can  be  obtained  from  any 
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applicant  upon  request  and  payment  to 
applicant  of  $10.00. 

Amendments  to  the  restriction 
removal  applications  are  not  allowed. 

Some  of  the  applications  may  have 
been  modified  prior  to  publication  to 
conform  to  the  special  provisions 
applicable  to  restriction  removal. 

Findings 

We  find,  preliminarily,  that  each 
appHcant  has  demonstrated  that  its 
requested  removal  of  restrictions  or 
broadening  of  unduly  narrow  authority 
is  consistent  with  49  U.S.C.  10g22(h). 

In  the  absence  of  comments  filed 
within  25  days  of  publication  of  this 
decision-notice,  appropriate  reformed 
authority  will  be  issued  to  each 
applicant.  Prior  to  beginning  operations 
under  the  newly  issued  authority, 
compliance  must  be  made  with  the 
normal  statutory  and  regulatory 
requirements  for  common  and  contract 
carriers. 

By  the  Commission,  Restriction  Removal 
Board,  Members  Spom,  Ewing,  and  Shaffer. 
James  H.  Bayne, 
Acting  Secretary. 

MC  17764  (Sub-5)X,  filed  September 
17. 1981.  Applicant:  BOLDUC-GOULET 
EXPRESS.  INC..  Old  Worcester  Road. 
Webster,  MA  01570.  Representative: 
Frank  J.  Weiner,  15  Court  Square, 
Boston,  MA  02108.  Applicant  seeks  to 
remove  the  restrictions  in  its  lead  and 
Sub-No.  4  certificates  to  (1)  broaden  the 
commodity  description  from  general 
conmiodities  with  exceptions  to 
"general  commodities  (except  Classes  A 
and  B  explosives)"  in  both  authorities; 
steel  wire  to  "metal  products"  in  the 
lead;  paper,  paper  products  to  "pulp, 
paper  and  related  products",  woolen 
cloth  to  "textile  mill  products",  dyeing 
supplies  to  "chemicals  and  related 
products",  pipe  couplings  and  supplies 
to  "metal  products",  asbestos  products 
to  "clay,  concrete,  glass  or  stone 
products  and  ores  and  minerals"  in  Sub- 
No.  4;  (4)  expand  off-route  point  of 
Oxford,  MA  to  Worcester  County,  MA. 
in  the  lead;  (5)  expand  the  off-route 
points  in  Rhode  Island  within  5  miles  of 
Providence,  RI.  to  Providence.  Bristol, 
and  Kent  Counties,  RI;  (6]  expand 
Moosup  and  Putnam,  CT  to  Windham 
County,  CT  in  the  lead;  (7)  expand  the 
City  of  Lowell,  MA  to  Middlesex 
County.  MA  in  the  lead;  (8)  expand  the 
City  of  Worcester.  MA  to  Worcester 
County,  MA,  in  the  lead;  (9)  expand 
Woodstock,  Thompson,  Eastford,   . 
Pomfret,  Killingly.  and  Brooklyn,  CT  to 
Windham  County.  CT  in  the  lead;  (10) 
expand  the  off-route  points  of  Warren, 
West  Warren,  North  Brookfield,  New 
Braintree,  Hardwick,  and  Enfield,  MA  to 


Worcester,  Hampden,  Hampshire,  and 
Franklin  Counties,  MA,  in  Sub-No.  4; 
(11)  expand  Brookfield,  MA  and  points 
in  MA  within  10  miles  of  Brookfield  to 
Worcester  and  Hampden  Counties.  MA, 
in  Sub-No.  4;  (12)  remove  the  service 
limitation  restrictions  of  performance  of 
a  retail  delivery  service  in  the  lead. 

MC  30803  (Sub-9)X,  filed  September 
18, 1981.  Applicant:  WALSH  BROS.. 
INC.,  33  Brill  Street.  Newark,  NJ  07105. 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Applicant  seeks  to  remove 
restrictions  in  its  Sub-Nos.  4F,  5F,  7F, 
and  8,  certificates  to  (1)  broaden  the 
conmiodity  description  in  Sub-No.  4F 
from  iron  and  steel  articles,  metal  roofs, 
metal  sidings,  floor  deckings  and 
materials  and  suppHes  used  in  the 
installation  of  the  afore-named 
commodities  in  Sub-No.  5F,  from  steel 
and  steel  machinery  in  Sub-No.  7F.  from 
iron  and  steel  products  in  Sub-No.  8, 
from  heavy  machinery  and  equipment 
and  steel  to  "commodities  which 
because  of  size  or  weight  require  the  use 
of  special  equipment;  (2)  in  Sub-No.  4F 
broaden  South  Plainfield,  NJ,  to 
Middlesex  County,  NJ;  (3)  in  Sub-No.  7F 
delete  shipper's  facilities  restriction;  (4) 
in  Sub-No.  4F.  delete  restriction  at 
named  origin  and  destination  points;  (5) 
in  Sub-No.  4F,  delete  restrictions  against 
"in  bulk"  and  "size  and  weight" 
commodities. 

MC  72423  (Sub-13)X,  filed  September 
21, 1981.  Applicant:  PLATTE  VALLEY 
FREIGHTWAYS.  INC..  Ill  East 
Chestnut  St..  P.O.  Box  1007,  Sterling.  CA 
80751.  Representative:  Lee  E.  Lucero.  445 
Capitol  Life  Center.  East  16th  Ave.  at  - 
Grant  St..  Denver.  CO  80203-1670. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  7  and  9 
certificates  to  (1)  broaden  the 
commodity  description  to  "hardware 
and  machinery"  from  hardware  and 
machinery  parts  in  part  (1)  of  the  lead 
certificate  and  to  "machinery  and 
machinery  parts"  from  farm  machinery 
and  farm  machinery  parts  in  part  2  of 
the  lead;  to  "general  commodities 
(except  classes  A  and  B  explosives)" 
from  general  commodities  with 
exceptions  in  Sub-Nos.  7  and  9;  (2) 
authorize  radial  authority  in  place  of 
existing  one-way  authority  in  parts  (1) 
and  (2)  of  the  lead  certificate;  (3)  replace 
Brush.  CO  with  Morgan  County.  CO; 
Hastings,  NE  with  Adams  County.  NE; 
and  Snyder,  CO  and  points  within  50 
miles  thereof  with  Adams.  Logan. 
Washington,  and  Weld  Counties.  CO  in 
the  lead;  (4)  remove  the  restriction 
limiting  service  to  traffic  originating  at 
or  destined  to  points  in  the  described 
CO  territory  in  the  lead. 


MC  116400  (Sub-9)X,  filed  August  26. 
1981.  previously  noticed  in  the  Federal 
Register  of  September  15, 1981, 
republished  as  corrected  this  issue. 
AppHcant:  LAWRENCE  TRANSFER  & 
STORAGE  CORPORATION,  2727 
HoUins  Road,  NE,  P.O.  Box  13025, 
Roanoke,  VA  24030.  Representative: 
B.  W.  LaTourette.  Jr..  11  S.  Meramec, 
Suite  1400,  St.  Louis,  MO  63105. 
Applicant  seeks  to  remove  restrictions 
in  its  lead  and  Sub-Nos.  4G  and  7F 
certificates  to  (1)  broaden  the 
commodity  description  from  household 
goods  to  "household  goods  and  furniture 
and  fixtures"  between  points  in  35 
states  and  DC.  The  purpose  of  the 
republication  is  to  correct  errors  of 
omission  of  the  lead  and  Sub-No.  4G 
and  10  states  plus  DC  in  the  original 
Federal  Register  publication  of 
September  15, 1981. 

MC  124174  (Sub-184]X,  filed  August 
14, 1981,  previously  noticed  in  the 
Federal  Register  of  September  4, 1981. 
and  September  17. 1981.  republished  as 
corrected  this  issue.  Applicant: 
MOMSEN  TRUCKING  CO..  2405  Hiway 
Boulevard,  Spencer,  lA  51301. 
Representative:  Arlyn  L.  Westergren, 
Suite  201, 9202  W.  Dodge  Rd..  Omaha. 
NE  68114.  Applicant  seeks  to  remove 
restrictions  in  its  lead  and  Sub-No.  182 
certificate  as  previously  noticed,  and.  in 
addition.  (1)  in  the  lead,  (a)  broaden  the 
commodity  description  contained  in 
B(13)  from  automobile  parts,  supplies, 
and  accessories,  refrigerators,  paints, 
and  such  merchandise  as  is  dealt  in  by 
wholesale  and  retail  hardware  business 
houses  to  read  "transportation 
equipment,  machinery,  chemicals  and 
related  products,  and  such  merchandise 
as  is  dealt  in  by  wholesale  and  retail 
hardware  business  houses";  (b)  broaden 
authority  contained  in  B(14)  from 
automobile  supplies  and  such 
merchandise  as  is  dealt  in  by  wholesale 
and  retail  hardware  business  houses  to 
read  "such  merchandise  as  is  dealt  in  by 
hardware  and  automotive  business 
houses  or  manufacturing  plants";  (c) 
broaden  authority  contained  in  B(36] 
from  hardware,  building  materials, 
fencing  and  nails  to  read  "such 
commodities  as  are  dealt  in  by 
wholesale  and  retail  hardware  stores, 
lumber  and  lumber  products,  metal 
products,  and  building  materials";  (2)  in 
Sub-No.  182.  broaden  o^-route  points  in 
part  (5)  from  Kansas  City  and 
Waterville.  KS.  to  Wyandotte.  Johnson, 
and  Marshall  Counties,  KS.  The  purpose 
of  the  republication  is  to  correct 
inadvertent  omissions. 

MC  144939  (Sub-8)X.  filed  September 
15. 1981.  AppHcant:  LARRY  A. 
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HOUSEHOlDER.  d.b.a. 
HOUSEHOIDER  TRUCKING,  R.  R.  #1, 
Fenton.  lA  S  [)539.  Representative:  Larry 
D.  Knox,  60(  Hubbell  Building,  Des 
Moines,  lA  1 10309.  Applicant  seeks  to 
remove  resttictions  in  its  Sub-Nos.  2F, 
6F.  and  7F  certificates  to  (1)  eliminate 
the  "facilitit  s  of  restriction  in  Sub-Nos. 
2F,  6F,  and ;  F;  (2)  authorize  radial 
authority  to  replace  existing  one-way 
authority  in  Sub-Nos.  2F.  6F.  and  7F;  (3) 
broaden  the  commodity  descriptions 
from  meat  s  :raps,  bone  meal,  and  blood 
meal  (Sub-r  o.  2F),  hides  and  pelts  (Sub- 
No.  6F),  and  meat  scraps,  meat  meal, 
blood  meal,  bone  scraps,  bone  meal,  and 
meat  bypro(  ucts  (Sub-No.  7F)  to  "food 
and  related  Droducts";  and  (4)  replace 
authority  to  serve  named  points  with 
county-wid(  authority  as  follows: 
Emmet  Coui  ity.  LA.  for  Estherville.  lA  in 
Sub-No.  2F:  Emmet  County,  lA.  for 
Estherville,  A,  and  Minnehaha  and 
Lincoln  Cou  nties,  SD,  for  Sioux  Falls, 
SD,  in  Sub-No.  6F;  and  Minnehaha  and 
Lincoln  Couhties,  DS,  for  Sioux  Falls, 
SD,  In  Sub-1  lo.  7F. 

MC  14631 )  (Sub-2)X,  filed  September 
14, 1981.  A^licant:  RAINBOW 
TRANSPOPfr,  INC.,  941  Fairmont  Ave., 
Elizabeth,  NJ  07201.  Representative:  E. 
Stephen  Hejsley,  805  McLachlen  Bank 
Bldg.,  666  Eleventh  St.,  N.W.. 
Washingtoij,  D.C.  20001.  Applicant  seeks 
to  remove  riistrictions  in  its  Sub-No.  IF 
certificate  to  (1)  broaden  the  commodity 
description  from  general  commodities 
(with  excep  tions)  to  "general 
commoditie  9  (except  class  A  and  B 
explosives)!  (2)  remove  restriction  to 
intermodal  containers;  and  (3)  remove 
restriction  requiring  a  prior  or 
subsequent  movement  by  water. 

MC  14692  6  (Sub-l)X.  filed  September 
21. 1981.  Ajplicant:  FURNAL  TRUCK 
LINE,  INC.,  300  Ist  Street  South. 
Carlisle,  lA  50047.  Representative;  James 
M.  Hodge, :  000  United  Central  Bank 
Bldg.,  Des  I  loines,  LA  50309.  Applicant 
seeks  to  rei  love  restrictions  in  its  lead 
permit  to  (1)  broaden  the  commodities 
description^  from  dry  soybean  meal,  in 
bulk,  and  soybean  meal  to  "farm 
products"  i;  i  parts  (1)  and  (2),  and  from 
defluorinat  sd  phosphate  to  "chemicals 
and  related  products"  in  part  (3):  (2) 
broaden  the.  territorial  description  to 
"between  points  in  the  United  States" 
under  conti  nuing  contract(s)  with  named 
shippers:  a:  id  (3)  remove  the  in  bulk  or 
in  tank  veh  cles  and  liquid  commodities 
in  bulk  restrictions. 

MC  147712  (Sub-38)X.  filed  September 
16, 1981,  Applicant;  MID-WESTERN 
TRANSPORT.  INC..  10506  S.  Shoemaker 
Avenue.  Ssmta  Fe  Springs.  CA  70670. 
Representaitive;  Daniel  C.  Sullivan, 
Sullivan  &  Associates,  Ltd.,  Suite  1600. 


Chicago.  IL  60603.  Applicant  seeks  to 
remove  restrictions  in  its  MC-142686 
and  Sub-Nos.  4.  5.  7. 13. 18. 19.  20,  26.  39, 
40,  44.  45.  47,  48."  49.  50.  and  52  permits 
and  Sub-Nos.  21  and  51  certificates  to: 
(1)  broaden  commodity  descriptions  as 
follows:  (a)  in  lead  and  Sub-Nos.  44  and 
45  permits  and  Sub-No.  51  certificate, 
from  general  commodities  (with 
exceptions)  to  "general  conunodities 
(except  Classes  A  and  B  explosives)"; 
(b)  in  lead,  from  lubricants  to 
"petroleum  or  coal  products";  (c)  from 
specialty  steel  in  Sub-No.  4  and  from 
steel  products  in  Sub-No.  40  to  "metal 
products";  (d)  in  Sub-No.  13,  from 
foodstuffs  and  food  products  to  "food 
and  related  products";  (e)  in  (part  1) 
Sub-Nos.  18  and  19,  from  air 
conditioning  equipment  to  "machinery 
and  metal  products";  (f)  in  Sub-No.  20. 
from  brass,  bronze,  copper,  and  nickel 
rods,  and  copper  sheets  and  tubing  to 
"metal  products";  (g)  in  Sub-No.  21.  from 
floor  maintenance  equipment, 
chemicals,  floor  polishing  and  scrubbing 
machines,  power  sweepers,  vacuum 
sweepers,  hand,  cleaners,  floor  sealers, 
and  decorative  brick  facing  to 
"machinery,  chemicals  and  related 
products,  and  clay,  concrete,  glass  or 
stone  products";  (h)  in  Sub-No.  26.  fi-om 
mixing  machines  and  cement  pumps  to 
"machinery";  (i)  in  Sub-No.  39.  fi-om 
refrigeration  equipment,  to  "metal 
products  and  machinery";  (j)  in  Sub-No. 
47,  welding  equipment  and  medical 
equipment  to  "machinery  and  medical 
equipment";  (k)  from  vinly  siding,  and 
plastic  products  used  in  installation 
thereof  in  Sub-No.  48  and  from  plastic 
and  plastic  articles  in  Sub-No.  49  to 
"rubber  and  plastic  products";  (1)  in  Sub- 
No.  50.  from  prefabricated  metals  and 
plastic  articles,  to  "metal  products  and 
rubber  and  plastic  products";  (m)  in  Sub- 
No.  52,  from  insecticides  and  pet 
supplies,  in  containers,  to  "chemicals 
and  related  products  and  food  and 
related  products";  and  (n)  in  Sub-Nos.  5 
and  7,  by  removing  restrictions  against 
transportation  of  commodities  in  bulk; 

(2)  in  lead  and  Sub-Nos.  4,  5,  7, 13. 18, 19, 
20,  26,  39,  40,  44,  45,  47,  48.  49.  50.  and  52 
permits,  broaden  the  territorial 
description  in  each  permit  to  authorize 
service  between  points  in  the  U.S., 
under  contract(s)  with  named  shippers; 

(3)  remove  restrictions  prohibiting 
interline  service  in  Sub-No.  51  certificate 
to  authorize  radial  service  between  the 
facilities  of  Elixir  Industries  at  points  in 
the  United  States,  on  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
and  service  to  HI  and  AK  in  Sub-No.  21 
certificate. 

MC  148245  (Sub-3)X,  filed  September 
16, 1981,  Applicant:  HENRY  ANDERSEN 


OF  TEXAS,  INC..  P.O.  Box  1129, 
Stratford.  TX  79084.  Representative: 
Chester  A.  Zyblut.  366  Executive 
Building.  1030  Fifteenth  St..  N.W.. 
Washington,  D.C.  20005.  Applicant  seeks 
to  remove  restrictions  in  its  lead  and 
Sub-No.  1  certificates  to  (1)  broaden  the 
commodity  description  to  "food  and 
related  products"  from  meats,  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses,  as 
described  in  Sections  A  &  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  skins  and 
commodities  in  bulk),  in  the  lead 
certificate,  and  from  "meats,  and  meat 
products,  meat  by-products,  and  articles 
distributed  by  meat  packinghouses"  in 
Sub-No.  1;  (2)  remove  facilities 
limitations  and  substitute  Armstrong, 
Carson,  Potter  and  Randall  Counties, 
TX,  for  Amarillo,  TX;  El  Paso  County, 
TX  and  Dona  Ana  and  Otero  Counties, 
NM,  for  El  Paso,  TX;  Hockley,  Lubbock 
and  Lyim  Counties,  TX.  for  Lubbock. 
TX;  Bossier,  Caddo  and  DeSoto 
Parishes,  LA,  for  Shreveport,  LA; 
Fayette,  Shelby,  and  Tipton  Counties, 
TN;  DeSoto,  Marshall  and  Tunica 
Counties,  MS;  and  Crittenden,  Lee,  and 
St.  Francis  Counties.  AR,  for  Memphis, 
TN;  and  Monroe  Madison,  and  St.  Clair 
Counties,  IL,  and  St.  Charles,  St.  Louis, 
and  Jefferson  Counties,  MO,  and  St. 
Louis,  MO,  for  East  St.  Louis,  IL,  in  its 
lead,  and  Seward  County,  KS,  and 
Beaver  and  Texas  Counties,  OK.  for 
Liberal,  KS,  in  Sub-No.  1;  (3)  replace 
one-way  with  radial  authority;  and  (4) 
remove  originating  at  restrictions  in  both 
certificates;  and  (5)  remove  the 
exception  of  AK  and  HI  in  Sub-No.  1. 

MC  148552  (Sub-2)X,  filed  September 
23. 1981.  Applicant:  MOTOR  HOME 
TRANSPORT.  INC..  3401  EUwanda. 
Space  No.  941,  Mira  Loma,  CA  91752. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Building,  1030  Fifteenth  St. 
N.W.,  Washington.  DC  20005.  Applicant 
seeks  to  remove  restrictions  in  its  lead 
certificate  to  (1)  broaden  the  commodity 
description  from  motor  homes  to 
"transportation  equipment",  and  (2) 
eliminate  the  restriction  prohibiting 
service  to  HI. 

MC  151974  (Sub-2)X.  filed  September 
21, 1981,  Applicant:  LOREL 
TRANSPORT,  INC..  1507  Aldrin  Way. 
Placentia.  CA  92670.  Representative: 
William  J.  Boyd,  2021  Midwest  Road, 
Suite  205,  Oak  Brook,  IL  60521. 
Applicant  seeks  to  remove  restrictions 
in  its  Sub-No.  1  certificate  to  (1)  broaden 
the  commodity  description  from 
bananas  to  "food  and  related  products"; 
(2)  replace  city  wide  (Wilmington,  CA) 
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with  county  wide  [Los  Angeles  County, 
CA)  authority  and  (3)  replace  one  way 
with  radial  authority. 

|FR  Doc  81-28968  Filed  10-«-81;  8:45  am) 
BILUNQ  CODE  703S-01-M 


[Ex  Parte  No.  387  (Sub-No.  51)1 

Burlington  Northern,  Inc.;  Exemption 
for  Contract  Tariff  ICC-BN-C-0007  and 
Supplement  1 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

SUMMARY:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  Its  previously  filed 
contract  tariff  may  become  effective  on 
one  day's  notice.  This  exemption  may  be 
revoked  if  protests  are  filed  within  15 
days  of  publication  in  the  Federal 
Register. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  F.  Mackall,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION: 
Burlington  Northern  has  filed  contract 
ICC-BN-C-0007  scheduled  to  become 
effective  October  7, 1981.  The  tariff  was 
originally  mailed  first  class  by 
Burlington  Northern  on  September  7, 
1981.  The  tariff  was  not  received  by  this 
Commission.  On  September  18, 1981, 
Burlington  refiled  the  tariff,  along  with  a 
Supplement  1  which  postpones  the 
effective  date  to  October  15, 1981. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  or  more 
than  60  days'  notice.  There  is  no 
provision  for  waiving  this  requirement. 
Cf.  former  section  19762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  will  be  granted.  Sales  and 
shipping  arrangements  have  already 
been  made  in  accordance  with  the 
contract  provisions  and  will  result  in 
adverse  conditions  and  expenses  unless 
the  contract  is  allowed  to  become 
effective  on  the  original  effective  date  of 
October  7, 1981.  In  these  circumstances, 
authorization  of  a  provisional  exemption 
is  warranted,  and  Burlington  Northern's 
contract  tariff  ICC-BN-C-0007  may 
become  effective  as  of  October  7, 1981. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings. 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  is  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 


own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it. 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30-day  notice  requirement 
in  these  instances  is  not  necessary  to 
carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  &om  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  fded 
within  15  days  of  publication  in  the 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C.  10505} 

Dated:  September  30, 1981. 

By  the  Commission,  Division  1, 
Commissioners  Clapp,  Gresham,  and  Taylor. 
Commissioner  Taylor  did  not  participate. 
James  H.  Bayne, 
Acting  Secretary.  ■ 

|FR  Doc.  81-28963  Film)  10-5-81: 845  am) 
BILUNQ  COOE  703S-01-M 


[F.D.  No.  29430  (Sub-No.  1)  and  related 
dockets] 

NWS  Enterprises,  Inc.— Control- 
Norfolk  and  Western  Railway 
Company  and  Southern  Raihway 
Company 

agency:  Interstate  Commerce 
Commission  (ICC),  Office  of  Policy  and 
Analysis,  Energy  and  Environment 
Branch. 

ACTION:  Notice  of  availabihty  of 
addendum  to  the  environmental 
assessment  previously  prepared  for 
above-entitled  proceeding. 

summary:  On  August  4, 1981  all  parties 
of  record  to  the  above-entitled 
proceeding  were  served  with  a  copy  of  a 
dociunent  which  analyzed  the 
environmental  impacts  of  the  proposed 
consolidation  between  the  Norfolk  and 
Western  Railway  Company  and 
Southern  Railway  Company.  The 
availability  of  the  document  was 
announced  at  46  FR  39690,  August  4, 
1981.  Interested  parties  were  invited  to 
file  comments  on  the  environmental 
assessment.  By  way  of  responding  to 
comments  received,  the  ICC's  Energy 
and  Environmental  Branch  has  now 
prepared  an  addendum  to  the 
environmental  assessment.  Interested 
members  of  the  public  may  request  a 
copy  of  the  addendum  by  contacting: 
David  Rector  Energy  and  Environment 
Branch,  Room  5380,  Interstate 
Commerce  Commission,  12th  and 


Constitution  Ave.,  NW.,  Washington, 
DC  20423,  Tel.  (202)  275-7916. 

James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc  81-28964  Filed  10-5-81: 8:45  am] 
BILUNQ  COOE  703S-01-II 


[Finance  Docket  No.  29734] 

Seaboard  Coast  Line  Railroad  Co.— 
Merger— Durham  and  Souttiem 
Railway  Co.;  Exemption 

September  30, 1981. 

The  Seaboard  Coast  Line  Railroad 
Company  (SCL)  and  its  wholly  owned 
subsidiary  Durham  and  Southern 
Railway  Company  (D&S),  have  notified 
the  Commission  that  they  will  merge, 
with  SCL  emerging  as  the  surviving 
railroad.  The  transaction  is  merely  a 
"corporate  simplification"  which  comes 
within  the  exemption  described  at  49 
CFR  1111.5(c)(3).  It  wrill  not  result  in  any 
change  in  service  levels,  operations,  or 
the  competitive  balance  with  carriers 
outside  the  corporate  family.  D&S  is 
now  operated  as  part  of  SGL's  Raleigh 
and  Rocky  Mount  Subdivision  and  will 
continue  as  such  after  the  merger. 

As  a  condition  to  use  of  the 
exemption,  any  D&S  employees  affected 
by  the  merger  shall  be  protected 
pursuant  to  New  York  Dock  Ry. — 
Control— Brookly  Eastern  DisL,  360 
I.CC.  60  (1979).  This  will  satisfy  the 
statutory  requirements  of  49  U.S.C. 
10505(g)(2). 

By  the  Commission.  Gary  J.  Edles.  Director, 
Office  of  Proceedings. 
James  H.  Bayne, 

Acting  Secretary. 

|FR  Doc.  81-28987  Piled  10-5-81:  8:45  am| 
BILLING  CODE  703S-01-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

A.I.D.  Research  Advisory  Committee; 
Meeting 

Pursuant  to  Executive  Order  11769 
and  the  Provisions  of  Section  10(a)(2). 
Pub.  L  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
the  A.LD.  Research  Advisory  Committee 
meeting  on  November  17-18, 1981  at  the 
Pan  American  Health  Organization 
Building,  Conference  Room  "C*  to 
review,  appraise  and  make 
recommendations  to  the  Administrator, 
Agency  for  International  Development, 
concerning  projects  proposed  for  A.I.D. 
research  funding  in  the  areas  of  food 
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and  nutrition  health  and  population, 
and  economi(  :s. 

The  meetir  ;  will  begin  at  9:00  a.m. 
and  adjourn  i  t  5:30  p.m.  each  day.  The 
meeting  is  opjn  to  the  public.  Any 
interested  pe  sons  may  attend,  may  file 
written  statements  with  the  Committee 
before  or  afte  r  the  meeting,  or  may 
present  oral !  tatements  in  accordance 
with  procedu  -es  established  by  the 
Committee  apd  to  the  extent  the  time 
available  for  |the  meeting  permits.  Dr. 
Miloslav  Rechcigl,  Chief  of  Research 
and  Methodology  Division,  Bureau  for 


Science  and 


echnology,  is  designated 


as  the  A.I.D.   epresentative  at  the 
meeting.  It  is  suggested  that  those 
desiring  more  specific  information 
contact  Dr.  Rjchcigl.  1601  N.  Kent  Street. 
Arlington.  Vi  ginia  22209  or  call  area 
code  (703)  23  i-90n. 

Date  Septem  ser  22, 1981. 
Miloslav  Rech(  igl. 

A.I.D.  Represei  itative,  "Research  Advisory 
Committee. 

FR  Doc.  81-29028  Fied  lO-S-81;  8:45  ami 
BILUNG  CODE  47|o-<l2-M 


DEPARTMEr  T  OF  JUSTICE 

Attorney  Gei  leral 
(Order  No.  95^81] 

Order  Regarding  Prehearing  Motions 
in  the  Matter  of  the  Application  of  the 
Seattle  Timee  Company  and  the  Hearst 
Corporation  for  Approval  of  a  Joint 
Operating  Ai  rangement 

I.  Applicatioi  is  for  Intervention 

In  accordance 
Department 
CFR  48.11. 1 
for  intervent 
application 
Company 
for  approval 
arrangement 
Order  No 

The  first 
received 
individuals 
request  part 
through  one 
The  groups  i 
representation 
for  an  Indep 
Opposed  to 
(POINT):  th 
(CFP):  and  a 
^newspaper 
Publishing 
Newspapers 
the  Northshc 
publishers), 
number  of  d 
interests  not 


cf 
ani 


95  3-81, 
such 
fron 
£nc 


with  the  appropriate 
if  Justice  regulations,  28 
ave  received  applications 
on  in  the  hearing  on  the 
the  Seattle  Times 
the  Hearst  Corporation 
of  a  joint  operating 
[See  Attorney  General 
,  46  FR  41230). 
application  was 
four  groups  of  Seattle 
d  organizations  who 
ipation  in  the  hearing 
:ollective  representative, 
eking  collective 

include  the  Committee 
ndent  P-I  (CIPI):  People 
One  Newspaper  Town 
Committee  for  a  Free  Press 
group  of  suburban  Seattle 
f  ublishers,  the  Longview 
Company,  Robinson 

Fournier  Newspapers  and 
re  Citizen  (suburban 
These  groups  represent  a 
stinctly  local  Seattle 
adequately  represented  by 


the  applicants  or  by  the  Antitrust 
Division.  The  interest  represented  by  the 
proposed  interveners  include  those  local 
journalists,  advertisers  and  consumers 
(POINT  and  CFP);  Post-Intelligencer 
employees  (CIPI);  and  suburban 
newspapers  which  may  be  directly 
affected  by  the  proposed  joint  operating 
arrangement. 

It  is  unclear  from  the  application  of 
the  four  groups  whether  they  seek  to 
intervene  as  distinct  parties  or  as  a 
single  party.  I  would  not  be  disposed  to 
grant  each  applicant  group  status  as  a 
distinct  party  to  these  expedited 
proceedings.  [See  Attorney  General 
Order  No.  953-81  at  2-3. 1  find,  however, 
that  these  groups  have  demonstrated 
sufficient  commonality  of  interest  to  act 
as  a  single  party  and  I  therefore  grant 
their  application  to  intervene  on  that 
basis. 

Accordingly,  I  hereby  direct  the 
administrative  law  judge  to  permit  the 
collective  participation  of  CIPI.  POINT. 
CFP  and  the  suburban  publishers 
through  a  single  legal  representative  and 
to  treat  them  as  one  party  for  purposes 
of  controlling  the  length  and  scope  of  the 
hearing  pursuant  to  28  CFR  §  48.10.  The 
need  for  expedition  in  this  proceeding 
requires  strict  adherence  to  these 
conditions. 

A  second  application  for  intervention 
was  filed  by  the  Pacific  Northwest 
Newspaper  Guild  Local  No.  82,  which 
requests  leave  only  to  file  a  brief  at  the 
close  of  the  hearing  record.  In  view  of 
the  expressed  interest  of  the  Guild  and 
the  extremely  narrow  form  of 
intervention  requested,  I  hereby  grant 
that  application. 

Finally,  I  have  received  a  letter  from 
Mr.  Jack  jett,  a  Seattle  citizen,  who 
seeks  to  make  a  brief  statement  at  the 
hearing.  Having  considered  Mr.  Jett's 
statement  of  interest  and  the  nature  of 
his  requested  participation,  I  must  deny 
his  request  to  intervene,  though  he  is 
free  to  observe  the  hearings  and  to 
submit  proposed  findings  in  writing  to 
the  administrative  law  judge. 

II.  Motion  To  Modify  Order  Instituting 
Hearing 

The  collective  representative  of  the 
CIPI,  CFR.  POINT  and  suburban 
newspaper  groups  has  also  petitioned 
for  an  order  which  would  remove  the 
limits  set  forth  in  the  August  7. 1981 
order  instituting  a  hearing  in  this  matter. 
(Attorney  General  Order  No.  953-81). 
The  time  limits  imposed  are  designed  to 
prevent  unnecessary  delays  in  the 
hearing  process  which  could  prove 
exceedingly  costly  to  the  applicants  and 
to  the  Seattle  community.  There  exists 
no  evidence  at  this  time  that  an 
adequate  hearing  record  cannot  be 


develped  by  diligent  litigants  within  the 
allotted  time.  Moreover,  as  emphasized 
in  Order  953-81,  a  substantial  portion  of 
the  factual  record  has  already  been 
developed  through  the  applicant's 
cooperative  submission  of  documents  to 
the  Antitrust  Division,  and  that  public 
record  has  been  available  to  interested 
persons  for  some  four  months. 
Accordingly,  the  instant  petition  to 
modify  the  order  insfituting  a  hearing  in 
this  matter  is  hereby  denied. 

Dated:  September  30, 1980. 
William  French  Smith, 
Attorey  General. 

|1'R  Doc.  81-29012  Filed  10-5-81:  8:45  ami 
BILUNG  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-12,396) 

Cascadian  Sportswear,  Inc.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 
initiated  on  March  9. 1981  in  response  to 
a  worker  petition  received  on  February 
27, 1981  which  was  filed  on  behalf  of 
workers  at  Cascadian  Sportswear,  Inc., 
Everett,  Washington. 

Cascadian  Sportswear.  Inc.,  ceased 
operations  on  November  16. 1979;  the 
company  remained  closed  until  May  1, 
1981  at  which  time  the  company 
reopened.  All  workers  were  originally 
separated  from  the  subject  firm  more 
than  one  year  prior  to  the  date  of  the 
petition.  Section  223  of  the  Act  specifies 
that  no  certification  may  apply  to  any 
worker  whose  last  separation  occurred 
more  than  one  year  before  the  date  of 
the  petition. 

Due  to  the  short  term  of  operation  of 
Cascadian  Sportswear,  Inc..  since  its 
reopening  on  May  1, 1981  and  to  the 
seasonality  of  the  apparel  industry, 
there  is  not  sufficient  information  in  this 
case  upon  which  to  base  a 
determination.  In  addition,  worker 
qualifying  requirements  in  Section  231  of 
the  Act  may  not  be  met  at  this  time; 
consequently,  further  investigation  in 
this  case  would  serve  no  purpose,  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  D.C.  this  28th  day  of 
September  1981. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

le'R  Doc.  81-28908  Filed  10-5-81;  8:45  am) 
BILLING  CODE  4510-2S-W 
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[TA-W-12.S26  and  12^6A] 

Compo  Industries,  Inc.,  i.V.C.  Mold 
Division;  Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  13, 1981  in  response  to  a 
worker  petition  received  on  June  30, 
1981  which  was  filed  on  behalf  of 
workers  at  Compo-  Industries,  Inc..  I.V.C. 
Mold  Div..  Waltham,  Massachusetts  and 
Conway,  New  Hampshire. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  (TA-W-60602  and  TA-W-6062A). 
Consequently  further  investigation  in 
this  case  would  serve  no  purpose;  and 
the  investigation  has  been  terminated. 

Signed  in  Washington,  D.C.  this  28th  day  of 
September  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc  tl-289ae  Filed  lO-S-61;  8:41  am) 
BILLING  CODE  4510-28-M 


[TA-W-12,187] 

Famam  Manufacturing  Co.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation  (TA- 
\V-12,187)  was  initiated  on  January  30. 
1981  in  response  to  a  petition  received 
on  January  27, 1981  which  was  filed  on 
behalf  of  workers  at  Farnam 
Manufacturing  Company,  Asheville, 
North  Carolina.  The  workers  produce 
hair  dryer  heating  elements. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently, 
futher  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C.  this  28th  day  of 
September  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-2891 1  Filed  10-5-81:  8:45  am) 
BILUNG  CODE  4S10-2t-M 


[TA-W-12.868] 

IPM  Development  Engineering  Group; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  July  31, 1981  in  response  to  a 
worker  petition  received  on  July  14, 1981 
which  was  filed  on  behalf  of  workers  at 
IPM  Development  Engineering  Group, 
St.  Joseph,  Michigan. 

An  active  certification  covering  the 
petitioning  group  of  workers  remains  in 
effect  {TA-W-7560).  Consequently 


further  investigation  in  this  case  would 
serve  no  purposes;  and  the  investigation 
has  been  terminated. 

Signed  at  Washington,  D.C  this  28th  day  of 
September  1981. 
Marvin  M.  Fooka, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-28905  Filed  10-5-81:  8:45  am| 
BILLING  CODE  4510-2S-M 

[TA-W-12,2051 

Nortiiwest  Pattern  Co.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  January  30, 1981  in  response 
to  a  worker  petition  received  on  January 
28, 1981  which  was  filed  on  behalf  of  the 
workers  at  Northwest  Pattern  Company, 
Farmington.  Michigan. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequendy 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  28th  day  of 
September  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  81-28310  Filed  10-5-81:  8:45  amj 
BILUNG  CODE  4510-2S-M 


[TA-W-12,328] 

St  Tiiomas,  Inc.;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  February  23, 1981  in 
response  to  a  worker  petition  received 
on  February  18, 1981  which  was  filed  on 
behalf  of  the  workers  at  St.  Thomas, 
Incorporated.  Glovers ville.  New  York. 

The  petitioner  has  requested  that  the 
petition  be  withdrawn.  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose;  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  28th  day  of 
September  1981. 
Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(PR  Doc.  81-28909  Filed  10-5-81:  8:45  am| 
BILUNG  CODE  4510-2t-M 


ITA-W-12,780] 

Vera  Industries;  Termination  of 
Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974.  an  investigation  was 


initiated  on  June  22, 1981  in  response  to 
a  petition  received  on  Jime  21, 1981 
which  was  filed  on  behalf  of  the 
workers  at  Vera  Industries,  New  York, 
New  York.  The  investigation  revealed 
that  the  petitioning  workers  were 
employed  at  the  Secaucus,  New  Jersey 
warehouse  of  Vera  Industries. 

The  petitioning  group  of  workers  are 
subject  to  an  ongoing  investigation  for 
which  a  determination  has  not  yet  been 
issued  (TA-W-12,281).  Consequently 
further  investigation  in  this  case  would 
serve  no  purpose,  and  the  investigation 
has  been  terminated. 

Signed  in  Washington,  D.C.  this  28th  day  of 
September  1981. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc  81-28907  Filed  lO-S-81: 8:45  am) 
BILUNG  CODE  451»-2S-M 


Employment  Transfer  and  Business 
Competition  Determinations; 
Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans  or 
loan  guarantees  in  order  to  establish  or 
improve  facilities  at  the  locations  listed. 
The  financial  assistance  would  be 
authorized  by  the  Consolidated  Farm 
and  Rural  Development  Act,  as 
amended,  7  U.S.C.  1924(b),  1932,  or 
1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  apphcant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  affiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  faciUty  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  financial  or 
other  assistance  will  not  have  an 
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of  applications  involving 
of  branch  plants  or 
potential  effect  of  such 
on  other  existing  plants  or 
ted  by  the  applicant, 
wishing  to  bring  to  the 
the  Secretary  of  Labor  any 
pertinent  to  the 

which  must  be  made 
applications  are  invited 
information  in  writing 
veeks  of  publication  of  this 
received  after  the 
p  eriod  may  not  be  considered, 
to:  David  O.  Williams, 
or,  U.S.  Employment 
Ro  )m  8000  Patrick  Henry 
Er  iployment  &  Training 
601  D  Street,  NW.. 
D.C.  20213. 


Washingtoi  i 

Signed  at '  Vashington,  D.C.  this  Ist  day  of 
October  1981 . 
I  Terrell  Wli  itsitt. 

Director,  Off  ce  of  Program  Services. 

APPtiCATicfrJS  Received  During  the  Week 
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Mine  Safety  and  Health  Administration 

[Docket  No.  M-81-28-M] 

American  Gilsonite  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

American  Gilsonite  Company,  P.O. 
Box  28.  Bonanza.  Utah  84008  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.4-61A  (ventilation  doors)  to  its 
Bonanza  Operations  located  in  Uintah 
County,  Utah.The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fire  ventilation  doors 
be  installed  in  the  mine. 

2.  Floors  and  shaft  landings  are 
constructed  at  30  foot  intervals  for 
access  to  the  working  face  which  is  a 
40-45°  angle  slope  which  extends 
through  the  working  block. 

3.  As  an  alternative  method  which 
provides  the  same  degree  of  safety  to 
the  miners  affected  as  that  afforded  by 
the  standard,  petitioner  states  that: 

a.  No  wallrock  is  mined  during  mining 
operations: 

b.  No  electrical,  diesel,  or  gasoline- 
powered  equipment  is  used  in  the  ore    , 
extraction  process; 

c.  All  work  is  performed  using 
pneumatic  equipment; 

d.  No  welding  is  permitted 
underground; 

e.  Adequate  training  in  mine 
emergency  procedures  is  provided. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated;  September  25, 1981. 
Patricia  W.  Silvey. 
Acting  Director.  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  81-28928  Filed  10-5-81:  8:45  am| 
BILLING  CODE  4510-43-M 

[Docket  No.  M-81-54-M] 

Bunker  Hill  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  Bunker  Hill  Company,  P.O.  Box 
29,  Kellogg,  Idaho  83837  has  filed  a 


petition  to  modify  the  application  of  30 
CFR  57.9-99  (man  trips  requirements)  to 
its  Crescent  Mine  located  in  Shoshone 
County,  Idaho.  The  petition  is  filed 
under  Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  man  trips  be  operated 
independently  of  ore  and  supply  trips. 

2.  As  an  alternative  method,  petitioner 
proposes  to  use  a  small  mancoach  on  its 
ore  train. 

3.  In  support  of  this  proposed 
alternative  method,  petitioner  states  that 
the  coach  will  be  positioned 
immediately  behind  the  locomotive  in 
view  of  the  operator  of  the  train. 
Petitioner  further  states  that  such  use  of 
the  coach  is  the  safest  means  of  travel 
for  unscheduled  travelers,  who  are 
typically  supervisors,  technical  staff  and 
visitors.  Occasionally  an  unscheduled 
trip  is  required  by  mechanical  or 
electrical  maintenance  personnel  to 
make  repairs  or  to  travel  to  surface 
repair  shops. 

4.  Petitioner  states  that  this  proposed 
alternative  method  provides  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-28923  Filed  10-5-81:  8:45  am| 
BILUNQ  CODE  4510-43-M 


[Docket  No.  M-81-5S-M1 

Carglll,  Inc.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Cargill,  Inc.,  P.O.  Box  339,  Patterson, 
Louisiana  70392  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.4- 
61A  (ventilation  doors)  to  its  Belle  Isle 
Mine  located  in  St.  Mary  Parish, 
Louisiana.  The  Petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 
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A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  ventilation  doors  be 
installed  at  or  near  shafts. 

2.  Petitioner  states  that  application  of 
the  standard  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  because  in  a  single  intake  and 
single  exhaust  shaft  mine,  such  as  Belle 
Isle  Mine,  installing  ventilation  doors  on 
the  upcast  shaft  (exhaust  shaft)  would 
subject  miners  to  the  hazards  of  smoke 
and  gas-contaminated  air.  This  would 
greatly  reduce  the  chance  of  survival  in 
the  event  of  a  fire  or  other  emergency. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

(PR  Doc.  81-28925  Filed  10-5-81: 8:45  am) 
BILLINO  CODE  4S10-43-M 


[Docket  No.  M-81-47-M] 

Climax  Molybdenum  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Climax  Molybdenum  Co.,  13949  W. 
Colfax  Ave.,  Bldg.'  No.  1,  Golden, 
Colorado  80401  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.4-43 
(buildings;  construction  requirements)  to 
its  Mt.  Emmons  Project  located  in 
Gunnison  County,  Colorado.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  buildings  within  one 
hundred  feet  of  intake  air  openings  of 
undeground  mines  meet  certain  fire- 
resistance  specifications. 

2.  The  petitioner  is  engaged  in  a 
molybdenum  expoloration  project  at  an 
old  non-active  lead  zinc  mine. 

3.  The  old  mine's  office,  shop  and  dry 
change  facilities  are  located  within  one 
hundred  feet  of  one  of  the  mine's  intake 
air  openings. 


4.  These  buildings  are  equipped  with 
seven  smoke  detectors  and  one  heat 
sensor.  The  buildings  will  be  removed 
once  new  surface  buildings  are 
completed. 

5.  As  an  alternative  method,  the 
petitioner  proposes  to  prevent  fire  or 
smoke  from  entering  the  mine  in  the 
event  any  of  the  surface  buildings 
catches  on  fire.  In  case  of  fire,  automatic 
fire  doors  would  close  off  the  intake  air 
opening  located  adjacent  to  the 
buildings. 

6.  Under  this  alternative  method, 
access  to  the  mine  is  maintained  at 
another  portal.  In  addition,  the  main 
exhaust  fan  is  located  more  than  one 
hundred  feet  fi-om  the  buildings  and  can 
be  reversed  to  intake  fresh  air  into  the 
mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  the 
address. 

Dated:  September  25, 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

(FR  Doc.  81-28917  Filed  10-5-81:  B.K  amj 
BILUNQ  CODE  4510-43-M 


[Docket  No.  M-81-179-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvania  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.305  (weekly 
examinations  for  hazardous  conditions) 
to  its  Maitland  Mine  located  in 
McDowell  County,  West  Virginia.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  Due  to  poor  roof  conditions  and 
bottom  booving  the  petitioner  is  unable 
to  inspect  areas  of  designated  return 
airways  at  its  mine  as  required. 

2.  Rehabilitation  of  these  areas  is 
neither  practical  nor  feasible. 

3.  The  affected  return  airways  are  not 
designated  escapeways. 

4.  As  an  alternative  method,  the 
petitioner  proposes  to  establish  four  air 


quality  monitoring  stations  at  locations 
specified  in  the  petition. 

5.  The  following  procedures  would  be 
followed  in  conjunction  with  these 
stations: 

a.  Air  measurements  would  be  taken 
on  a  daily  basis.  In  the  event  of  a 
specific  methane  concentration  increase 
or  of  a  specified  reduction  in  air  flow, 
immediate  investigation  of  the  affected 
airway  would  be  made. 

b.  The  date,  time  and  results  of  these 
measurements  would  be  recorded  in  a 
book  provided  at  each  station  and  in  a 
book  kept  on  the  surface.  This  data 
would  be  made  available  to  all 
interested  parties. 

c.  The  stations  and  approaches  to 
them  would  be  maintained  in  safe 
condition  at  all  times. 

6.  The  petitioner  states  that  this 
alternative  will  provide  miners  with  no 
less  the  same  degree  of  protection  than 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627. 4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  81-28922  Filed  10-5-81:  8-45  am) 
BILUNO  CODE  451IM3-M 


[Docket  No.  IM-81-178-C] 

Consolidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  Consol 
Plaza,  Pittsburgh,  Pennsylvanis  15241 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.312  (air  passing 
through  abandoned,  inaccessible,  or 
robbed  area)  to  its  Ireland  Mine  located 
in  Marshall  County,  West  Virginia.  The 
petition  is  filed  under  Section  101(c]  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  a  prohibition 
against  using  air  that  passes  through  an 
abandoned  area  or  an  area  inaccessible 
or  unsafe  for  inspection  to  ventilate 
working  places. 
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2.  The  rel  svant  entries  of  the 
petitioner's  mine  have  deteriorated  to 
the  extent  t  lat  the  entries  are  hazardous 
to  travel  an^  I  examine. 

3.  The  petitioner  states  that 
rehabilitation  or  sealing  of  these  entries 
is  neither  practical  nor  feasible.  In 
addition,  re  tabilitation  efforts  would 
expose  mini  irs  to  hazardous  working 
conditions. 

4.  About  ( leven  percent  of  the  total 
intake  air  q  lantity  for  affected  active 
sections  coi  les  from  the  deteriorated 
entries. 

5.  As  an  t  Itemative  method,  the 
petitioner,  f  roposes  to  establish  seven 
checkpoint!  at  designated  areas. 
Weekly  measurements  will  be  taken  at 
these  checktooints  to  assure  that 

.methane  lei  els  of  the  intake  air  passing 
through  the  deteriorated  entries  remain 
within  desi|  jiated  limits. 

6.  The  peiptioner  states  that  this 
alternative  jnethod  will  provide  no  less 
protection  f  ir  miners  than  that  provided 
by  the  stani  lard. 


Request  foi 


Comments 


Persons  i  iterested  in  this  petition  may 
furnish  wril  ten  comments.  These 
comments  rtiust  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administralion.  Room  627  Wilson 
Boulevard,  Krlington,  Virginia  22203.  All 
comments  ttiust  be  postmaked  or 
received  in  that  office  on  or  before 
November  i,1981.  Copies  of  the  petition 
are  availab  e  for  inspection  at  that 
address. 


Dated:  Seqtember ; 
Patricia  W. 

Acting  Director, 


25, 1981. 
$lvey. 

Office  of  Standards, 
Regulations  bnd  Variances. 

|FR  Doc.  81-28M  )  Filed  10-S-Bl:  8:45  am| 
BILUNO  COOE  |(S10-43-M 


[Docket  No.  M-81-185-C1 

Eastover  Mining  Co^  Petition  for 
ModlficatJon  of  Application  of 
Mandatory!  Safety  Standard 

Eastovetj  Mining  Company,  General 
Offices.  Briokside,  Kentucky  40801  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  49.5(b)  (mine  rescue 
equipment;  storage]  to  its  Bell  County 
No.  1  Minel  located  in  Bell  County, 
Kentucky,  its  Virginia  No.  1  Mine 
located  in  Wise  County,  Virginia  and  its 
Straight  Ci^ek  No.  1,  Darby  No.  4, 
Harlan  NoJ  1,  Darby  No.  2.  Brookside 
No.  3  and  Bailey's  Creek  No.  1  Mines,  all 
located  in  |larlan  County,  Kentucky. 
The  petition  is  filed  under  Section  101(c) 
of  the  Fedc  ral  Mine  Safety  and  Health 
Act  of  197: . 


A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  mine  rescue  stations 
provide  a  centralized  storage  location 
for  rescue  equipment 

2.  As  an  alternative  method,  petitioner 
proposes  to  maintain  four  mine  rescue 
teams  and  sufficient  equipment  to 
maintain  the  teams  at  four  storage 
locations.  Three  of  the  teams  and 
storage  locations  are  within  120  minutes 
of  all  the  affected  mines.  This 
arrangement  provides  maximum 
efficiency  for  the  equipment  during 
training  the  mine  rescue  teams  and  in 
case  of  an  emergency.  One  oxygen 
pump  is  maintained  at  the  Highsplint 
storage  station  which  is  within  120 
minutes  of  the  above  mines. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiese 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

(FR  Doc.  81-28927  RIed  10-5-81;  8:45  ami 
BILLING  COOE  4S10-43-M 


[Docket  No.  M-81-S1-M] 

Georgia-Pacific  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Georgia-Pacific  Corporation,  2228 
Butterworth  Road.  SW.,  Grand  Rapids. 
Michigan  49504  has  filed  a  petition  to 
modify  the  application  of  30  CFR  57.4- 
61B  (fire  doors)  to  its  Kentwood  Mine 
located  in  Kent  County,  Michigan.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  fire  doors  be  installed 
in  underground  shops. 

2.  As  an  alternative  method,  petitioner 
proposes  to  install  approved  ventilation 


doors.  The  non-flammable  nature  of 
gypsum  should  provide  adequate  fire 
containment  and  the  approved 
ventilation  doors  will  effectively  contain 
any  smoke  or  fumes  resulting  from  a  fire 
in  the  shop.  The  proposed  ventilation 
doors  will  be  constructed  out  of  %  inch 
steel,  framed  with  light  angle  iron  and 
mounted  in  an  opening  in  a  concrete 
block  wall.  The  doors  will  be  located 
approximately  40  feet  from  any  working 
area  in  the  shop. 

3.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the 
standard. 

Request  for  Conmients 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 
Patricia  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-28920  Filed  10-5-81:  8:45  am] 
BILUNO  CODE  4S10-43-M 


[Docket  No.  M-81-121-C] 

Jim  Walter  Resources,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Jim  Walter  Resources,  Inc.,  P.O.  Box 
149,  Brookwood,  Alabama  35444  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1400  (hoisting  equipment: 
general)  to  its  Mine  No.  4  located  in 
Tuscaloosa  County,  Alabama.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cages,  platforms,  or 
other  devices  used  to  transport  persons 
in  shafts  or  slopes  be  equipped  with 
safety  catches  or  other  approved 
devices  that  act  quickly  and  effectively 
in  an  emergency  and  that  such  catches 
be  tested  at  least  once  every  two 
months. 

2.  The  mine's  bunker  is  28  feet  in 
diameter  and  lined  with  high  strength 
concrete  blocks.  Built  into  the  bunker 
lining  is  a  spiral  down  which  the  coal 
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flows.  The  wearing  surface  of  the  spiral 
is  lined  with  basalt  tiles. 

3.  As  an  alternate  method,  petitioner 
proposes  to  inspect  the  tiled  surface 
every  two  to  four  weeks  from  an 
inspection  platform  73  inches  wide  by  27 
feet  long  with  the  end  outriggers  in  the 
open  position  for  inspecting.  The 
platform  would  be  suspend  through  a 
swivel  by  a  DYFORM  one  inch  diameter 
flexible  wire  rope  constructed  of  18 
strands  and  core  strand — 19  wires, 
having  a  nonminal  breaking  strain  of  51 
tons. 

4.  The  hoist  used  to  raise  and  lower 
the  platform  is  a  properly  designed 
personnel  riding  hoist  equipped  with  a 
dual  braking  system,  a  depth  indicator, 
overspeed  and  overwind  protection  and 
fail-safe  brakes. 

5.  The  conveyance  is  used  solely  for 
inspection  and/or  repair  to  the  bunker 
lining,  not  for  the  regular  conveyance  of 
personnel. 

6.  Petitioner  states  that  the  procedures 
outlined  above  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 
Patrida  W.  Silvey, 
Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  81-28921  Filed  10-5-81;  8:45  am| 
BILUNG  CODE  4S1IM3-M 


[Docket  No.  M-81-194-C] 

Jones  &  Laughtin  Steel  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Jones  and  Laughlin  Steel  Corporation, 
3  Gateway  Center,  Pittsburgh, 
Pennsylvania  15263  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.305  (weekly  examinations  for 
hazardous  conditions]  to  its  Vesta  No.  5 
Mine  located  in  Washington  County, 
Pennsylvania.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  return  entries  be 


examined  for  hazardous  conditions  on  a 
weekly  basis. 

2.  The  return  entries  between  41-42 
Face  and  45-46  Face  have  deteriorated, 
making  weekly  examinations  of  these 
return  entries  dangerous  and  hazardous 
for  the  miners  affected. 

3.  As  an  alternative  method,  petitioner 
proposes  to  establish  and  maintain 
specified  air  measuring  stations  to 
measure  ventilation  and  to  detect 
methane  in  the  returns.  Results  of  daily 
examinations  will  be  recorded  on  a  date 
board  at  each  location. 

4.  Petitioner  states  that  the  proposed 
alternative  method  will  provide  the 
same  degree  of  safety  to  the  miners 
affected  as  that  oflered  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

(FR  Doc.  81-28924  Filed  10-5-81;  8:45  am] 
BtLUNQ  COOE  4510-43-M 


[Docket  No.  M-81-53-M] 

New  Jersey  Zinc  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

The  New  Jersey  Zinc  Company, 
Oilman,  Colorado  81634  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-83  (electric  hoist;  equipment 
requirement)  to  its  Eagle  Mine  located  in 
Eagle  County,  Colorado.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirements  that  a  manually  operated 
device  be  installed  on  each  electric  hoist 
that  will  allow  the  conveyance  or 
counterbalance  to  be  removed  from  an 
overtravel  position. 

2.  As  an  alternative  method,  which 
will  provide  the  same  degree  of  safety 
for  the  miners  affected  as  that  afforded 
by  the  standard,  petitioner  proposes  to 
use  a  hoist  "back  out"  procedure  to 
correct  overtravel  occurrences  as 
follows: 


a.  The  operator  sets  the  manual  brake, 
and  resets  the  overtravel  and 
counterweighted  devices.  The  operator 
then  energizes  the  electric  power  and 
since  the  overtraveled  conveyances  are 
on  level  track,  obtains  assistance  to 
physically  move  the  conveyance  to  the 
knuckle  of  the  shaft  for  service; 

b.  During  the  physical  "backing  out" 
of  the  conveyances,  the  hoist  operator  , 
applies  coordinated  brake  releases  and 
controller  power  sufficient  only  to  allow 
movement  of  the  conveyances,  hoisting 
rope  and  hoist  drum  in  the  proper 
direction. 

3.  The  entire  "back  out"  procedure 
takes  place  direcUy  in  front  (30  to  60 
feet)  of  the  operator,  at  the  same 
approximate  elevation,  and  with  only 
minimum  applications  of  power  with  a 
controller  which  is  directiy  oriented 
with  the  direction  of  the  conveyemce. 

4.  Should  overtravel  occur  when  the 
conveyance  or  conveyances  are  at  the 
botton  of  the  incline,  the  device  cuts 
power  to  the  hoist  and  activates  the 
coimterweighted  braking  device. 

5.  Petitioner  further  states  that 
modifying  the  hoist  to  comply  with  the 
standard  would  not  contribute  to 
improve  safety  of  the  operation. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

|FR  Doc.  81-28028  Filed  10-5-81:  8:45  ami 
BILLMQ  CODE  4S10-49-M 


[Docket  No.  M-81-171-C] 

North  American  Coal  Corp.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

North  American  Coal  Corporation, 
Seward,  Pennsylvania  15954,  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1100-2(e)(2)  (quantity  and 
location  of  fire-fighting  equipment)  to  its 
Homer  City  Mine,  Florence  No.  1  Mine — 
Blacklick  Portal  and  Robinson  Portal, 
Florence  No.  2  Mine,  Conenaugh  Mine 
and  Josephine  No.  2  Mine,  all  located  in 
Indiana  County,  Pennsylvania.  The 
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Comments 


Persons  i  iterested  in  this  petition  may 
furnish  wrilten  comments.  These 
comments  nust  be  filed  with  the  Office 
of  Standarc  s,  Regulations  and 
Variances,  ^ine  Safety  and  Health 
Administra  ion.  Room  627.  4015  Wilson 


Arlington,  Virginia  22203.  All 


comments  ihust  be  postmarked  or 
received  in  that  office  on  or  before 
November  i,  1981.  Copies  of  the  petition 
are  availab  e  for  inspection  at  that 
address. 


Dated:  September 

Patricia  W. 

Acting  Director, 
Regulations 


|FR  Doc.  81-2891  I 
aiUJNGCOOE 
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[Docket  No.  M-81-170-C] 

North  American  Coal  Corp.;  Petition 
for  ModiflcBtlon  of  Application  of 
Mandatory  Safety  Standard 

North  Atxierican  Coal  Corporation, 
Seward,  Pennsylvania  15954  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  49.6  (equipment  and  maintenance 
requirements;  mine  rescue  teams)  to  its 
Homer  Citj  Mine.  Florence  No.  1 — 
Blacklick  P  3rtal  and  Robinson  Portal, 
Florence  N  >.  2  Mine,  Conenaugh  Mine 
and  Josephine  No.  2  Mine,  all  located  in 
Indiana  County,  Pennsylvania.  The 
petition  is  $led  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  |  follows: 

1.  The  pejtition  concerns  the 
requiremei^t  that  mine  rescue  stations  be 
equipped  With  an  oxygen  pump  or  a 
cascading  system  compatible  with  the 
supplied  bneathing  apparatus. 

2.  Mine  rescue  teams  are  currently 
available  t6  the  petitioner's  mines  under 


a  cooperative  arrangement  through 
which  two  mine  rescue  teams  are  made 
available  to  all  of  the  subject  mines. 
Both  of  these  teams  are  within  one 
hours  travel  time  from  all  of  the  subject 
mines. 

3.  As  an  alternative  method  to 
maintaining  an  oxygen  pump  or 
cascading  system  in  its  mine  rescue 
station,  petitioner  proposes  to: 

a.  Continue  its  agreement  with 
National  Mine  Service  Company  (NMS) 
under  which  NMS  is  responsible  for 
refilling  and  recharging  all  of  the 
petitioner's  emergency  oxygen 
equipment.  The  NMS  oxygen  pump  and 
related  supplies  are  compatible  with  the 
petitioner's  equiptaent  and  are  located 
within  one  hour  travel  time  to  all  of  the 
subject  mines  and  the  mine  rescue 
station. 

b.  Use,  in  the  event  of  an  emergency, 
the  State  of  Pennsylvania  Department  of 
Environmental  Resources  mobile 
emergency  van  containing  an  oxygen 
pump  and  related  equipment  located 
within  two  hours  travel  time  of  the 
mines. 

4.  Petitioner  states  that  the  alternate 
method  outlined  above  will  provide  the 
same  degree  of  safety  for  the  miners 
affected  as  that  afforded  by  the  , 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627.  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5. 1981.  Copies  of  the  petition 
are  available  for  inspection  at  the 
address. 

Dated:  September  25. 1981. 
Patrida  W.  Silvey, 

Acting  Director,  Office  of  Standards, 
Regulations  and  Variances. 

[FR  Doc.  81-28829  Filed  lO-S-ai;  8:45  ami 
BILLINO  CODE  4510-4»-M  • 


(Docket  No.  M-81-48-M] 

Occidental  Oil  Stiale,  Inc.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Occidental  Oil  Shale,  Inc..  P.O.  Box 
2687.  Grand  Junction.  Colorado  81501 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  57.4-53  (use  of 
liquefied  petroleum  gas]  to  its  Logan 
Wash  Site  located  in  Garfield  County. 
Colorado.  The  petition  is  filed  under 


Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  sunmiary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  the  use  of  liquid 
petroleum  gases  be  limited  to 
maintenance  work. 

2.  Petitioner  is  under  contract  with  the 
Department  of  Energy  (DOE)  for 
engineering  development  and  technical 
feasibility  demonstration  of  a  vertical 
modified  in  situ  oil  shale  retorting 
process  (MIS  process)  at  the  mine. 

3.  As  an  alternative  method,  petitioner 
proposes  to  use  propane  to  fuel  a  heater 
assembly  necessary  for  controlling 
curing  of  refractory  material,  using  a 
number  of  safeguards,  including 
ventilation  proposals,  monitoring  for 
various  gases,  rescue  equipment  and 
training,  and  evacuation  and 
contingency  plans. 

4.  Based  on  extensive  experience  over 
the  years,  petitioner  states  that  all 
anticipated  relevant  factors  have  been 
taken  into  account  to  guarantee  the 
greatest  degree  of  safety  during  retort 
operations  and  these  will  provide 
miners  the  same  degree  of  safety  as  that 
afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
AdministraHon,  Room  6t7,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25, 1981 
P.?tricia  W.  Silvey. 
Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  81-28918  Piled  10-5-81: 8:46  ami 
B4LUNQ  CODE  4S10-43-M 


(Docket  No.  M-81-49-M] 

Sunsiiine  Mining  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Sunshine  Mining  Company.  P.O.  Box 
1080,  Kellogg,  Idaho  83837  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  57.19-22  (wire  rope;  requirements) 
to  its  Sunshine  Mine  located  in 
Shoshone  County.  Idaho.  The  petition  is 
filed  under  Section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 
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1.  The  petition  concerns  the 
requirement  that  the  end  of  wire  hoist 
ropes  make  at  least  one  full  turn  on  the 
drum  shaft  or  spoke  of  the  drum  and  be 
fastened  securely  by  means  of  rope  clips 
or  clamps. 

2.  The  wire  rope  for  the  petitioner's 
hoist  is  1 V2  inches  in  diameter.  Bending 
this  rope  to  fasten  it  as  required  is 
difficult  and  poses  a  risk  of  injury  to  the 
petitioner's  mechanics. 

3.  As  an  alternative,  the  petitioner 
intends  to  fasten  the  ropes  by  means  of 
friction  blocks  that  are  carefully 
manufactured  and  securely  bolted  in 
place.  This  system  designed  by  the 
manufacturer  does  not  necessitate  sharp 
bending  of  the  wire  rope. 

4.  The  petitioner  states  that  this 
method  will  provide  no  less  protection 
for  its  miners  than  that  provided  by  the 
standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before 
November  5, 1981.  Copies  of  the  petition 
are  available  for  inspection  at  that 
address. 

Dated:  September  25. 1981. 
Patricia  W.  Silvey, 

Acting  Director,  Office  of  Standards. 
Regulations  and  Variances. 

|FR  Doc.  Bl-20931  Filed  lO-S-81;  8:45  ami 
BILLING  COM  4510-43-M 


MERIT  SYSTEMS  PROTECTION 
BOARD 

Reorganization  and  Relocation  of 
Publications  Division,  Office  of  the 
Secretary 

AGENCY:  Merit  Systems  Protection 

Board. 

ACTION:  Reorganization  and  relocation 

of  publications  division. 

summary:  The  Publications  Division. 
Office  of  the  Secretary,  Merit  Systems 
Protection  Board  has  been  renamed, 
reorganized,  and  relocated  to  Falls 
Church,  Virginia. 

EFFECTIVE  DATE:  September  20. 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Robert  E.  Taylor,  Secretary.  Merit 
Systems  Protection  Board,  Room  350, 
1717  H  Street,  NW.,  Washington,  D.C. 
20419,  202-632-4525. 
SUPPLEMENTARY  INFORMATION:  The 
Publications  Division,  Office  of  the 


Secretary  has  been  renamed  the  Legal 
Publications  Division  and  reorganized  to 
include  two  branches:  the  Legal  Services 
and  Review  Branch  and  the  Editorial 
Services  Branch.  The  Legal  Services  and 
Review  Branch  is  responsible  for 
providing  legal  and  indexing  of  Board 
decisions  in  preparation  of  their 
publication.  The  Editorial  Services 
Branch  is  responsible  for  managing  the 
Board's  publication  and  issuance 
system,  including  publication  of  the 
volumes  of  Board  decisions  and  indexes, 
the  monthly  Digest,  and  initial  decisions 
(and  indexes)  issued  by  the  Board's 
regional  offices. 

The  Legal  PubUcations  Division 
maintains  the  files  of  initial  decisions 
and  the  order  books  containing  copies  of 
all  Board  orders.  These  order  books, 
which  were  formerly  available  for 
public  inspection  at  the  Board's  central 
office,  are  now  available  at  the 
Division's  new  location;  Skyline  Plaza  1, 
Suite  1404,  5205  Leesburg  Pike,  Falls 
Church.  Virginia  22041,  (703)  756-6380. 

Dated:  September  29, 1981. 

Merit  Systems  Protection  Board. 
Ersa  H.  Poston, 
Vice  Chair. 

|FR  Doc  81-29184  Filed  10-5-81: 8:45  am) 
BILLING  CODE  7400-01-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (81-70)1 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 

Federal  Advisory  Committee  Act,  Pub. 

L.  92-463,  as  amended,  the  National 

Aeronautics  and  Space  Administration 

announces  the  forthcoming  meeting  of 

the  NASA  Advisory  Council,  Informal 

Ad  Hoc  Solar  System  Exploration 

Committee. 

DATE  AND  TIME:  October  26-27. 1981,  8:30 

a.m.  to  4:30  p.m.,  each  day. 

ADDRESS:  Director's  Conference  Room 

(3501),  National  Air  and  Space  Museum. 

Washington,  DC  20560. 

FOR  FURTHER  INFORMATION  CONTACT 

Mrs.  Diane  M.  Mangel,  National 

Aeronautics  and  Space  Administration, 

Code  SL-4,  Washington,  DC  20546  (202/ 

755-3728). 

SUPPLEMENTARY  INFORMATION:  The 

Informal  Ad  Hoc  Solar  System 
Exploration  Committee  was  estabUshed 
under  the  NASA  Advisory  Council  to 


translate  the  scientific  strategy 
developed  by  the  Committee  on 
Planetary  Exploration  (COMPLEX)  into 
a  realistic,  technically  sound  sequence 
of  missions  consistent  with  that  strategy 
and  with  resources  expected  to  be 
available  for  solar  system  exploration. 
The  committee  will  report  its  findings  to 
the  Council  and  to  NASA.  The 
committee  is  chaired  by  Dr.  John  E. 
Naugle  and  is  composed  of  four  other 
members  of  the  Council  and  its  standing 
committees,  who  will  meet  with  about  9 
other  invited  participants  and  certain 
NASA  personnel. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(approximately  25  persons,  including 
committee  members  and  invited  meeting 
participants).  Visitors  will  be  requested 
to  sign  a  visitor's  register. 

Type  of  meeting:  Open 

Agenda: 

October  26. 1981 

8:30  a.m. — Office  of  Space  Science  Status  and 
Solar  System  Exploration  Division  Status 

1  p.m. — ^Review  of  Activity  Since  Solar 
System  Exploration  Committee  Summer 
Study 

4:30  p.m. — Adjourn 

October  27,  1981 

8:30  a.m. — Advanced  Programs  Plans  at  Jet 
Propulsion  Laboratory  and  NASA  Ames 
Research  Center  Solar  System  Exploration 
Committee  Involvement 

1  p.m. — Solar  System  Exploration  Committee 
Activity  During  Fiscal  Year  1982 

4.30  p.m. — Adjourn 

Russell  Ritchie, 

Deputy  Associate  Administrator  for  External 

Relations. 

September  30, 1981. 

|FR  Doc.  81-29004  Filed  lO-S-Bl:  8:45  un| 
BILUNG  CODE  7S10-01-M 


[Notice  (81-71)1 

NASA  Advisory  Council;  Renewal 

AGENCY:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  renewal. 

SUMMARY:  Pursuant  to  Section  14(b)(1) 
of  the  Federal  Advisory  Committee  Act 
Pub.  L.  92-463.  and  after  consultation 
with  the  Committee  Management 
Secretariat,  General  Services 
Administration,  the  National 
Aeronautics  and  Space  Administration 
has  determined  that  renewal  of  the 
following  NASA  advisory  committees  is 
in  each  case  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  NASA  by  law: 
NASA  Advisory  Council  (NAC); 
NAC  Aeronautics  Advisory  Committee; 
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NAC  Aeronau  tics  Advisory  Committee. 

Subcommitt  ie  on  Aviation  Safety 

Reporting  S;  fstem: 
NAC  History  Advisory  Committee; 
NAC  Life  Sciences  Advisory  Committee; 
NAC  Space  aid  Terrestrial  Applications 

Advisory  C(  immittee; 
NAC  Space  S(  ience  Advisory 

Committee; 
NAC  Space  Systems  and  Technology 

Advisory  Committee. 


and 


FOR  FURTHER 

Mr.  Nathaniel|B. 
Aeronautics 
Code  LB^, 
755-8383). 
SUPPLEMENTAkv 
function  of  th(  i 
and  advise  th 
designee  with  respect 
in  progress  on , 
NASA's  aeronautics 


NFORMATION  CONTACT: 

Cohen.  National 
Space  Administration. 
V\^shington,  DC  20546  (202/ 


|FR  Doa  81-29005  Fi  ed 
8ILUNG  CODE  7S«M)1- 


information:  The 

Council  is  to  consult  with 
NASA  Administrator  or 
to  plans  for.  work 
and  accomplishments  of 
and  space 


programs. 
Russell  Ritchie, 

Deputy  Associcte  Administrator  for  External 

Relations. 

September  30.  ^981 


10-5-81: 8:45  am] 
M 


I 


NATIONAL  SCIENCE  FOUNDATION 

Engineering  Advisory  Committee; 
Subcommittoe  on  Electrical, 
Computer,  and  Systems  Engineering; 
Meeting 

In  accordai  ce  with  the  Federal 
Advisory  Cor  imittee  Act.  Pub.  L.  92-463. 
as  amended,  he  National  Science 
Foundation  a  mounces  the  following 
meeting: 

Name:  Subcom  nittee  on  Electrical, 
Computer,  ai  d  Systems  Engineering  of  the 
Advisory  Coi  nmittee  for  Engineering. 

Place:  Room  11 11,  National  Science 
Foundation,  800  G  Street.  N.W.. 
Washington,  D.C.  20550. 

Date:  Thursdaj ,  October  22. 1981  and  Friday, 
October  23, 1981. 

Time:  9:30  a.m.  *00  p.m.— Thursday,  October 
22,  B:00  a.m.-  3:00  p.m.— Friday,  October  23. 

Type  of  meetin ;:  Part  Open— October  22, 9:30 
a.m.-12:30  p.  n.  (Closed),  12:30  p.m.-5:00 
p.m.  (Open),  October  23,  8:30  a.m.-9:30  a.m. 
(Open),  9:30  >.m.-ll:30  a.m.  (Closed),  11:30 
a.m.-3:00  p.n  i.  (Open). 

Contact  persor :  Dr.  Stephen  Kahne,  Director. 
Division  of  E  lectrical.  Computer,  and 
Systems  Eng  neering,  Room  1101.  National 
Science  Fou:  idation,  Washington,  D.C. 
20550,  Telep  lone:  (202)  357-0618. 

Summary  of  m  nutes:  May  be  obtained  from 
Dr.  Stephen  Cahne.  Director.  Division  of 
Electrical,  C  )mputer.  and  Systems 
Engineering,  Room  1101,  National  Science 
Foundation.  Washington,  D.C.  20550. 
Telephone;  ( 102]  357-9618. 


Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  the  area  of  Electrical. 
Computer,  and  Systems  Engineering. 

Agenda: 

Thursday.  Octobflr  22, 1961 

9:30  a.m.-12:30  p.m. — Closed  session — 
Discussion,  as  necessary,  concerning  the 
review  and  comparison  of  accepted  and 
declined  proposals  (and  supporting 
documentation)  with  successful  awards 
under  the  Electrical,  Computer,  and 
Systems  Engineering  Programs,  including 
review  of  peer  review  materials  and  other 
privileged  material. 

12:30  p.m.-l:30  p.m. — Open— Plenary  Lunch. 

1:30  p.m.-5:00  p.m.— Open— Plenary— Topical 
Discussions,  Discussion  of  potential  future 
technical  developments  in  program  areas 
of  the  Division. 

Friday,  October  23. 1981 

8:00  a.m.-9:30  a.m. — Open — Presentation  of 
Oral  Reports  Summary  reports  by  selected 
members  of  the  Subcommittee  concerning 
these  seven  program  areas  which  comprise 
the  Division. 
9:30  a.m.-ll:30  a.m. — Closed  session — 
Continuation  of  closed  session  of  October 
22. 
11:30  a.m.-3:00  p.m.— Open— Plenary  (lunch). 
Long  range  plans  for  the  Division. 
Reason  for  closing:  The  Subcommittee  will 
be  reviewing  grants  and/or  declination 
jackets  which  contain  the  names  of  applicant 
institutions  and  principal  investigators  and 
privileged  information  contained  in  declined 
proposals.  These  sessions  will  also  include  a 
review  of  the  peer  review  of  documentation 
pertaining  to  applicants.  These  matters  are 
within  exemptions  (4)  and  (6)  of  the  5  U.S.C. 
552b(c),  Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This 
determination  was  made  by  the  Committee 
Management  Officer  pursuant  to  provisions 
of  Section  10(d)  of  Pub.  L  92-463.  The 
Committee  Management  Officer  was 
delegated  the  authority  to  make  such 
determinations  by  the  Director.  NSF  on  July  6. 
1979. 

M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
October  1, 1981. 

|FR  Doc.  81-29010  Filed  10-5-81:  8:45  am] 
BILUNQ  CODE  7SS5-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Reactors;  Meeting 

The  ACRS  Subcommittee  on 
Advanced  Reactors  will  hold  a  meeting 
on  October  22  and  23. 1981.  Argonne 
National  Laboratory,  Building  208,  Room 
C-234,  Argonne,  IL  to  continue 
discussion  on  safety  criteria  and 
philosophy.  Notice  of  this  meeting  was 
published  September  23. 


In  accordance  with  the  procedures 
outlined  in  the  Federal  Register  on 
October  7. 1980  (45  FR  66535).  oral  or 
written  statements  may  be  presented  by 
members  of  the  public,  recordings  will 
be  permitted  only  during  those  portions 
of  the  meeting  when  a  transcript  is  being 
kept,  and  questions  may  be  asked  only 
by  members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  Designated  Federal  Employee  as  far 
in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  such  statements. 

The  entire  meeting  will  be  open  to 
public  attendance  except  for  those 
sessions  during  which  the  Subcommittee 
finds  it  necessary  to  discuss  proprietary 
information.  One  or  more  closed 
sessions  may  be  necessary  to  discuss 
such  information.  (SUNSHINE  ACT 
EXEMPTION  4).  To  the  extent 
practicable,  these  closed  sessions  will 
be  held  so  as  to  minimize  inconvenience 
to  members  of  the  public  in  attendance. 

The  agenda  for  subject  meeting  shall  * 
be  as  follows: 
Thursday  and  Friday — October  22  and 

23. 1981.  8:30  a.m.  until  the  conclusion 

of  business  each  day 

The  Subcommittee  and  its  consultants 
will  discuss  possible  design 
considerations,  issues,  or  criteria  for 
future  commercial  advanced  reactors 
and  plan  to  prepare  a  report  to  submit  to 
the  ACRS. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  Designated  Federal 
Employee,  Mr.  Elpidio  Igne  (telephone 
202/634-1414)  between  8:15  a.m.  and 
5:00  p.m..  EDT. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  the  Federal 
Advisory  Committee  Act.  that  it  may  be 
necessary  to  close  some  portions  of  this 
meeting  to  protect  proprietary 
information.  The  authority  for  such 
closure  is  Exemption  (4)  to  the  Sunshine 
Act.  5  U.S.C.  552b(c)(4). 

Dated:  October  1. 1961. 
lohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-29075  Filed  10-5-81: 8:45  am] 
BILLINO  CODE  1$MM)1-M 
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[Docket  Na  50-201]  ^ 

Nuclear  Fuel  Services,  Inc.  and  New 
York  State  Energy  Research  and 
Development  Authority  (Western  New 
York  Nudear  Service  Center); 
Issuance  of  Amendment  to  Facility 
License  No.  CSF-1 

Nuclear  Fuel  Services,  Inc.  and  New 
York  State  Energy  Research  and 
Development  Authority  (as  successor  to 
the  New  York  State  Atomic  and  Space 
Development  Authority)  hold 
Provisional  Operating  License  No.  CSF- 
1.  The  license,  issued  under  section  104b 
of  the  Atomic  Energy  Act,  authorizes 
operation  of  a  spent  nuclear  fuel 
reprocessing  and  radioactive  waste 
disposal  facility  at  the  Western  New 
York  Nuclear  Service  Center  in  West 
Valley,  New  York  (the  Center). 

Under  the  West  Valley  Demonstration 
Project  Act,  Pub.  L.  96-368,  (the  West 
Valley  Act),  the  Department  of  Energy 
has  been  authorized  to  carry  out  a  high 
level  radioactive  waste  management 
demonstration  project  at  the  Center  for 
the  purpose  of  demonstrating 
solidification  techniques  which  can  be 
used  for  preparing  high  level  liquid 
radioactive  waste  for  disposal. 

On  August  19, 1981  the  Commission 
received  an  application  for  amendment 
of  Facility  License  No.  CSF-1  to 
authorize  transfer  of  the  facility  to  the 
Department  of  Energy.  As  provided  by 
the  West  Valley  Act,  the  application 
was  submitted  by  the  New  York  State 
Energy  Research  and  Development 
Authority,  joined  by  the  Department  of 
Energy.  Notice  of  receipt  of  the 
application  was  published  in  the  Federal 
Register  on  September  2, 1981  (46  FR 
44110). 

In  accordance  with  10  CFR  2.106, 
notice  is  hereby  given  that  the 
Commission  has  today  issued  an 
amendment  to  License  No.  CSF-1 
authorizing  the  co-licensees,  as  their 
respective  interests  under  the  license 
appear,  to  transfer  the  facility  to  the 
Department  of  Energy  in  accordance 
with  the  West  Valley  Act.  The 
Commission  has  determined  that  the 
application  for  the  amendment  complies 
with  the  requirements  of  the  Atomic 
Energy  Act  and  the  regulations  of  the 
Commmission  (10  CFR  Chapter  I).  The 
Commission  has  determined  that  this 
amendment  involves  no  significant 
hazards  consideration.  Copies  of  the 
amendment  the  license  and  the  NRC 
staffs  safety  evaluation  are  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  N.W..  Washington,  D.C. 
and  at  the  Local  Public  Dociunent 
Rooms  maintained  at  the  Buffalo  and 


Erie  County  Public  Library,  Lafayette 
Square,  Buffalo,  New  York;  and  the 
Town  of  Concord  Public  Library,  23 
North  Buffalo  Street  Springville,  New 
York. 

Dated  at  Silver  Spring,  Maryland,  this  30th 
day  of  September,  1981. 

For  the  Nuclear  Regulatory  Conunission. 
Leland  C  Rouse, 

Chief.  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle  and 
Material  Safety. 

|FR  Doc.  81-29076  Filed  10-S-Bl:  8:45  am) 
BIUJNG  CODE  7S90-01-M 


[Docket  No.  50-266] 

Wisconsin  Electric  Power  Co.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  54  to  Facihty  Operating 
License  No.  DPR-24  issued  to  Wisconsin 
Electric  Power  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  Point  Beach  Nuclear 
Plant,  Unit  No.  1  (the  facility)  located  in 
the  Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin.  The  amendment  is 
effective  as  of  the  date  of  issuance. 

The  amendment  allows  a  one-time 
relaxation  of  the  requirements  for 
monthly  functional  tests  of  the  turbine 
stop  and  governor  valves  until  the  start 
of  the  ninth  refueling  outage. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Conmussion  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  19, 1981, 
(2)  Amendment  No.  54  to  License  No. 
DPR-24,  and  (3)  the  Commission's 
related  Safety  Evaluadon.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street  N.W..  Washington, 


D.C.  20555.  and  at  the  Joseph  Mann 
Library.  1516 16th  Street  Two  Rivers. 
Wisconsin  54241.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  Z5th  day 
of  September  1981. 

For  the  Nuclear  Regulatory  Commissioa 

Robert  A.  Clark, 

Chief  Operating  Reactors  Branch  No.  3, 
Division  of  Licensing. 

|FR  Doc.  81-29077  Filed  10-S-S1: 8:45  am] 
BILUNG  CODE  7590-01-M 


PRESIDENTS  COMIMISSION  FOR  THE 
STUDY  OF  ETHICAL  PROBLEMS  IN 
MEDICINE  AND  BIOMEDICAL  AND 
BEHAVIORAL  RESEARCH 

Public  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  10(a)(2)  of  die  Federal  Advisory 
Committees  Act  that  the  thirteenth 
meeting  of  the  President's  Commission 
for  the  Study  of  Ethical  Problems  in 
Medicine  and  Biomedical  and 
Behavioral  Research  will  be  held  at  the 
Wye  Plantation,  Queenstown, 
Maryland,  from  9KX)  a.m.  to  9:30  p.m.  on 
Thursday,  October  22, 1981,  from  9:00 
a.m.  to  9:30  p.m.  on  Friday,  October  23. 
1981  and  from  8:30  a.m.  to  3  p.m.  on 
Saturday.  October  23. 1981. 

The  meeting  will  be  open  to  the 
public,  subject  to  limitations  of  available 
space.  The  agenda  for  Thursday, 
October  22  will  include  among  other 
things  testimony  concerning  ethical 
issues  in  the  distribution  of  health  care 
and  the  liberty  of  patients  and  health 
care  providers.  The  agenda  for  Friday, 
October  23,  and  Saturday,  October  24, 
will  include  among  other  things  an 
examination  of  the  unifying  themes  and 
principles  underlying  the  Commission's 
statutory  mandate,  and  review  of  draft 
portions  of  the  Commission's  Biennial 
Report  on  the  Protection  of  Human 
Subjects. 

During  Thursday  afternoon,  fifteen 
minutes  will  be  devoted  to  comments 
from  the  floor  on  the  subject  of  any  of 
the  agenda  items,  limited  to  three 
minutes  per  comment  Written 
suggestions  and  comments  willlje 
accepted  for  the  record  from  those  who 
are  unable  to  speak  because  of  the 
constraints  of  time  and  from  those 
unable  to  attend  the  meeting, 

Records  shall  be  kept  on  all 
Commission  proceedings  and  will  be 
available  for  public  inspection  at  the 
Commission's  office,  located  in  Suite 


1 
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555,  2000  K  SJreet,  N.W.,  Washington, 
D.C.  20006. 

For  further 
Andrew  Bumpss, 
Officer,  at 
Alexander  M. 
Executive  Director. 

|FR  Doc,  81-29011 
BILUNOCODE 


information,  contact 
,  Public  Information 
653-8051. 
Capron. 


Fled  10-5-81: 8.'4S  amj 
68:  0-AV-M 


POSTAL  RA1  E  COMMISSION 
(Docket  No.  M  :  78-3] 

Electronic  M^il  Classification  Proposal, 
1978  (Remand) 


September  30, 

Notice  is 
to  the  "Presicf  ng 
Rescheduling 
dated  SepteiT:|ber 
Prehearing 
scheduled  to 
at  10:00  a.m.. 
Wednesday, 
p.m..  Hearing 
Commission, 
500,  Washing 
David  F.  Hairia  > 
Secretary. 

|FR  Doc  Sl-28962 
BILUNO  CODE  77f5-01-M 


:98i. 

ly  given  that  pursuant 
„  Officer's  Notice 
Prehearing  Conference", 
30, 1981,  the  second 
Conference  previously 
)e  held  on  October  6, 1981, 
s  rescheduled  for 
( )ctober  7, 1981,  at  2:00 
Room,  Postal  Rate 
>000  L  Street,  N.W..  Suite 
on,  D.C.  20268. 


Fl  ed  lO-S-81: 8:4S  am] 


SECURITIES  AND  EXCHANGE 
COMMISSIOI I 

[Release  No.  1 1961;  812-1678] 
FKF,  inc.;  Fill  ig  of  Application 


•  regipt 


September  25, 

In  the  matter 
Central  Bank 
Avenue,  Des 
1678) 

Notice  is  h 
("Applicant" 
company 
Investment 
("Act"),  filed 
1981,  and  an 
September  16 , 
pursuant  to 
approving  an 
depositary  a; 
Agreement") 
National  Banlc 
("Brenton 
depositary  to 
Wichita, 
and  extending 
Applicant's 
outstanding 
the  annuity 
are  referred 
with  the 
the 
which  are 


:98i. 

of  FXF.  Inc..  United 
Building,  Locust  at  Sixth 
koines.  Iowa  50309  (812- 


;Sje 
f  ice- 
tipe. 

t)! 


represent  itions 


reby  given  that  FKF,  Inc. 
a  face-amount  certificate 
ered  under  the 
Cbmpany  Act  of  1940 
an  application  on  July  6, 
I  imendment  thereto  on 

1981.  for  an  order 
Sfection  28(c)  of  the  Act 

amendment  to  a 
greement  ("Depositary 
:o  appoint  the  Brenton 
of  Des  Moines  Iowa 
National  Bank"),  as  successor 
Union  National  Bank  of 
Kansas  ("Union  National"), 
the  provisions  thereof  to 
ries  27A  certificate,  an 
amount  certificate  of 
All  interested  persons 
the  application  on  file 
Commission  for  a  statement  of 
contained  therein, 
sutimarized  below. 


Applicant  states  that  on  June  2, 1964, 
the  Commission  issued  an  order 
(Investment  Company  Act  Release  No. 
3985)  approving  the  Depositary 
Agreement  between  Union  National  and 
Applicant's  original  predecessor, 
Namoco  Mortgage  Company,  Inc. 
("Namoco"),  a  mortgage  banking 
company  that  had  been  organized  under 
Kansas  law.  Applicant  further  states 
that  pursuant  to  the  Depositary 
Agreement,  Namoco  was  required  to' 
deposit  and  maintain  with  Union 
National  qualified  assets  having  an 
aggregate  value  equal  to  the  certificate 
reserves  required  by  Section  28  of  the 
Act  with  respect  to  Namoco's 
installment-type  certificates. 

Applicant  represents  that  in  April, 
196?,  Namoco  changed  its  name  to  First 
Home  Investment  Corporation  of 
Kansas,  Inc.  ("FHI").  It  is  further  stated 
that  on  May  19, 1972,  the  Commission 
issued  an  order  pursuant  to  Section  28(c) 
of  the  Act  approving  an  amendment  to 
the  Depositary  Agreement  extending  the 
provisions  thereof  to  a  new  annuity 
series  face-amount  certificate.  Series 
20LA,  and  providing  for  the  deposit  and 
maintenance  in  a  Special  Share  Reserve 
with  Union  National  of  shares  of  FHI 
common  stock  purchased  from  FHI  by 
holders  of  such  certificates  (Investment 
Company  Act  Release  No.  7186).  ' 

Applicant  also  states  that  in  October, 
1972,  FHI  issued  a  second  annuity  series 
certificate.  Series  27A,  a  single  payment 
certificate  which,  like  the  Series  20LA 
annuity  certificate,  required  FHI  to 
deposit  all  shares  of  its  common  stock 
purchased  by  Series  27A  certificate 
holders  pursuant  to  the  terms  of  their 
certificates,  in  the  Special  Share  Reserve 
with  Union  National. 

On  April  24, 1973,  Applicant  states, 
FHI  filed  a  voluntary  petition  for 
reorganization  pursuant  to  Chapter  X  of 
the  Bankruptcy  Act  in  the  United  States 
District  Court  for  the  District  of  Kansas. 
It  is  stated  further  that  for  the  following 
three  years,  FHI  was  operated  by  a 
court-appointed  trustee  under  the 
jurisdiction  of  the  district  court. 
Applicant  states  that  on  April  26, 1976, 
the  reorganization  court  approved  a  plan 
or  reorganization  which,  among  other 
things,  changed  FHI's  name  to  First 
Kansas  Financial,  Inc.  ("First  Kansas"). 
Applicant  represents  that  on  May  17, 
1977,  in  accordance  with  the  plan  of 
reorganization.  First  Kansas  formed  FKF 
as  a  wholly-owned  subsidiary  to  assume 
the  obligations  of  First  Kansas  to  its 
face-amount  certificate  holders,  and  that 
on  May  31, 1977,  FKF  registered  as  an 
investment  company  under  the  Act. 
Applicant  states  that  on  August  11, 1977, 
First  Kansas  was  merged  with  and  into 


Central  National  Bancshares,  Inc.,  a 
bank  holding  company  organized  under 
the  laws  of  the  State  of  Iowa,  and  that 
on  August  24, 1977,  in  accordance  with 
such  merger,  the  Commission  issued  an 
order  pursuant  to  Section  8(f)  of  the  Act, 
declaring  that  the  merged  corporation 
had  ceased  to  be  an  investment 
company,  and  terminating  the 
registration  of  First  Kansas  under  the 
Act  (Investment  Company  Act  Release 
No.  9905).  Applicant  states,  in  addition, 
that  immediately  prior  to  consummation 
of  the  merger.  First  Kansas  had 
transferred  to  FKF  assets  and  certificate 
reserves  in  an  amount  in  excess  of  its 
face-amount  certificate  liabilities,  and 
that  FKF  had  assumed  all  liabilities  of 
First  Kansas  to  its  face-amount 
certificate  holders.  Thus,  Applicant 
states,  FKF  exists  solely  for  the  purpose 
of  performing  the  duties  which  First 
Kansas  would  have  other  wise  been 
obligated  to  perform  with  respect  to  the 
outstanding  face-amount  certificates  of 
First  Kansas  and  its  predecessors. 

Applicant  states  that  Central  National 
Bancshares,  Inc.,  which  subsequent  to 
its  merger  with  First  Kansas  has 
changed  its  name  to  United  Central 
Bancshares,  Inc.  ("United  Central"),  is  a 
registered  multi-bank  holding  company 
with  principal  offices  in  Des  Moines.  It 
is  represented  that  United  Central 
operates  eleven  banks,  a  mortgage 
investment  company,  a  data  processing 
company,  and  a  leasing  company. 

Applicant  states  that  on  March  31, 
1973,  FHI  ceased  issuing  face-amount 
certificates  and  that  no  face-amount 
certificates  have  been  issued  by  FHI, 
First  Kansas,  or  FKF  since  that  date. 
Applicant  represents  that  it  does  not 
intend  to  issue  any  face-amount 
certificates  and  will  be  liquidated  when 
all  of  its  currently  outstanding 
certificates  are  paid.  It  is  further  stated 
that  as  of  December  31, 1980,  the 
surrender  value  of  Applicant's 
remaining  outstanding  face-amount 
certificates  was  $2,395,898,  and  that  the 
certificates  were  held  by  3,470  persons. 
It  is  also  stated  that  on  December  31, 
1980,  there  were  37,  232  shares  of  United 
Central  common  stock  held  under  the 
Depositary  Agreement  in  the  Special 
Share  Reserve,  beneficially  owned  by 
438  persons  holding  outstanding  annuity 
series  face-amount  certificates  of  FKF. 

Applicant  states  that  Article  14  of  the 
Depositary  Agreement  reads  in  pertinent 
part  as  follows: 

Article  14.  The  Depositary  may  resign  by 
written  notice  to  the  Company  at  any  time, 
but  such  resignation  shall  not  become 
effective  and  the  Depositary  shall  continue  to 
perform  its  duties  and  exercise  its  powers 
hereunder  until  its  successor  shall  have  been 
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appointed  and  qualified  as  herein  provided. 
Upon  receipt  of  such  resignation  the 
Company  shall,  within  six  (6)  months,  in 
writing,  designate  a  successor  depositary  and 
furnish  an  acceptance  of  the  appointment  of 
such  successor.  In  the  event  the  Company 
shall  fail  so  to  designate  and  furnish  the 
acceptance  of  the  successor  depositary 
within  six  (6)  months  after  the  receipt  of  such 
resignation,  the  Depositary  may  apply  to  any 
court  of  competent  jurisdiction  for  the 
appointment  of  a  successor  depositary. 

Applicant  represents  that  on  January 
12. 1981,  it  received  notice  from  Union 
National  that  Union  National  intended 
to  exercise  its  right  under  Article  14  of 
the  Depositary  Agreement  to  resign  as 
depositary,  such  resignation  to  become 
effective  on  June  12, 1981.  six  months 
from  the  date  of  such  notification. 
Applicant  further  represents  that  Union 
National  consented  to  continue  as 
depositary  until  a  successor  could  be 
appointed  and  qualified. 

Applicant  states  that  in  June.  1981,  it 
contacted  Brenton  National  Bank,  a 
national  banking  association  having  its 
principal  place  of  business  in  Des    . 
Moines,  and  that  Brenton  National  Bank 
has  agreed  to  act  as  successor 
depositary  under  the  Depositary 
Agreement  pursuant  to  a  Supplement 
Number  Two  to  the  Depositary 
Agreement,  for  which  Commission 
approval  is  sought  herein.  Applicant 
states  that  it  is  also  requesting  that  the 
Commission  approve  the  incorporation 
of  its  annuity  Series  27A  face-amount 
certificate  under  the  terms  of  the   ' 
Depositary  Agreement.  It  is  stated  that 
under  the  terms  of  the  Depositary 
Agreement  Applicant  is  required  to 
deposit  Snd  maintain  with  Brenton 
National  Bank  shares  of  United  Central 
common  stock  purchased  by  holders  of 
its  Series  27A  certificates. 

Section  28(c)  provides,  among  other 
things,  that  the  Commission  shall  by 
rule,  regulation,  or  order,  in  the  public 
interest  or  for  the  protection  of 
investors,  require  a  registered  face- 
amount  certificate  company  to  deposit 
and  maintain,  upon  such  terms  and 
conditions  as  the  Commission  shall 
prescribe  and  as  are  appropriate  for  the 
protection  of  investors,  with  one  or  more 
institutions  having  the  qualiHcations 
required  by  Section  26(a)(1)  of  the  Act 
for  a  trustee  of  a  unit  investment  trust, 
or  any  part  of  the  investments 
maintained  by  such  company  as 
certiHcate  reserves  required  by  the 
provisions  of  Section  28(b)  of  6ie  Act._ 
Section  26(a)(1)  of  the  Act  requires,  in 
part,  that  the  trustee  or  custodian  of  a 
unit  investment  trust  be  a  bank  having 
at  all  times  an  aggregate  capital,  surplus, 
and  undivided  profits  of  not  less  than 
$500,000.  "Bank"  is  defined  in  Section 


2(a)(5)  of  the  Act,  in  pertinent  part,  as  a 
national  banking  institution  organized 
under  the  laws  of  the  United  States. 

Applicant  asserts  that  Brenton 
National  Bank  meets  the  qualifications 
of  Section  26(a)(1)  by  reason  of  its  status 
as  a  national  banking  association 
having,  as  of  December  31. 1980,  a 
capital  account  of  $1,858,000.  a  surplus 
account  of  $1,750,000.  and  an  undivided 
profits  and  reserves  account  of  $607,000. 
Applicant  therefore  requests  that  the 
Commission  issue  an  order  approving 
the  Depositary  Agreement,  as  amended 
by  Supplement  Number  Two.  appointing 
the  Brenton  National  Bank  as  successor 
to  Union  National  as  depositary  for  the 
assets  maintained  by  Applicant  as 
certificate  reserves  required  by  the 
provisions  of  Section  28(b)  of  the  Act. 
and  extending  the  provisions  of  the 
Depositary  Agreement  to  Applicant's 
Series  27A  face-amount  certificate. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  20. 1981.  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his/her  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he/she  may  request  that  he/she  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served 
personally  or  by  mail  upon  Applicant  at 
the  address  stated  abov"fe.  Proof  of  such 
service  (by  affidavit  or.  in  the  case  of  an 
attomey-at-law.  by  certificate)  shall  be 
filed  contemporaneously  with  the 
request.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act.  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 
George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  81-29000  Filed  10-S-Sl:  6:45  ami 
BILLING  CODE  M10-01-M 


[File  No.  22-11260] 

Nabisco  Brands,  Inc.;  Application  and 
Opportunity  for  Hearing 

Notice  is  hereby  given  that  Nabisco 
Brands,  Inc.,  a  Delaware  corporation 
("NBI"),  has  filed  an  application  (the 
"Application")  under  clause  (ii)  of 
Section  310(b)(1)  of  the  Trust  Indenture 
Act  of  1939.  as  amended  (the  "1939 
Act")  for  a  finding  by  the  Securities  and 
Exchange  Commission  (the 
"Commission")  that  the  trusteeship  of 
Morgan  Guaranty  Trust  Company  of 
New  York,  a  New  York  trust  company 
(the  "Bank"),  under  six  indentures,  five 
of  which  are  qualified  under  the  1939 
Act,  is  not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
the  Bank  from  acting  as  Trustee  under 
more  than  one  of  said  indentures. 

Section  310(b)  of  the  Act  provides  in 
part  that  if  a  trustee  under  an  indenture 
qualified  under  the  Act  has  or  shall 
acquire  any  conflicing  interest  it  shall 
within  ninety  days  after  ascertaining 
that  it  has  such  conflicting  interest, 
either  eliminate  such  conflicting  interest 
or  resign.  Subsection  (1)  of  such  Section 
provides,  in  effect,  with  certain 
exceptions  that  a  trustee  under  a 
qualified  indenture  shall  be  deemed  to 
have  a  conflicting  interest  if  such  trustee 
is  trustee  under  another  indenture  under 
which  any  other  securities  of  the  same 
issuer  are  outstanding.  However,  under 
clause  (ii)  of  subsection  (1),  there  may 
be  excluded  from  the  operation  of  this 
provision  another  indenture  under 
which  other  securities  of  the  issuer  are 
outstanding,  if  the  issuer  shall  have 
sustained  the  burden  of  proving,  on 
application  to  the  Commission  and  after 
opportunity  for  hearing  thereon,  that 
trusteeship  under  such  qualified 
indenture  and  such  other  indenture  is 
not  so  likely  to  involve  a  material 
conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
either  of  such  indentures. 

NBI  alleges  that: 

1.  The  Bank,  as  Trustee,  entered  into 
each  of  the  Indentures  listed  herein  (the 
"Standard  Brands  Indentures")  with 
Standard  Brands  Incorporated,  a 
Delaware  corporation  ("Standard 
Brands")  and  pursuant  to  each  indenture 
Standard  Brands  issued  debentures  in 
the  aggregate  principal  amount  stated 
below.  The  Standard  Brands  Indentures 
were  qualified  under  the  1939  Act  and 
are  described  as  follows: 

A.  6^4%  Sinking  Fund  Debentures  due 
June  1, 1993.  Indenture  dated  as  of  June 
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1. 1968.  Aggregi  ite  principal  amount 
issued— $70,00(  ,000. 

B.  7%%  Sink;  ng  Fund  Debentures  due 
May  1,  2001.  Indenture  dated  as  of  May 
1, 1971.  Aggregate  principfil  amount 
issued— $50,000,000. 

C.  9Yt%  Sinking  Fund  Debentures  due 
December  15,  2004.  Indenture  dated  as 
of  December  13, 1974.  Aggregate 
principal  amount  issued — $50,000,000. 

2.  The  Bank,  ks  Trustee,  entered  into 
each  of  the  Indentures  listed  herein  (the 
"Nabisco  Indentures")  with  Nabisco, 
Inc.,  a  New  Jersey  corporation 
("Nabisco")  an^  pursuant  to  each  such 
Indention  Nabisco  issued  debentures  in 
the  aggregate  principal  amount  stated 
below.  The  Nal^isco  Indentures  were 
qualified  underithe  1939  Act  and  are 
described  as  follows: 

A.  7%%  Sinkmg  Fund  Debentures,  due 
May  1, 2001.  Indenture  dated  as  of  May 
1, 1971.  Aggregated  principal  amount 
issued— $50,001000. 

B.  7%%  Sinking  Fund  Debentures  due 
November  1,  20|)3.  Indentiu-e  dated  as  of 
November  1, 19^3.  Aggregate  principal 
amount  issued-|$75,000,000. 

3.  The  Bank,  as  Trustee,  entered  into 
an  Indenture,  dited  as  of  October  1. 
1967  (the  "1967  Indenture")  with 
Nabisco  International  Finance 
Company,  a  Delaware  corporation 
("Intemationalj)  and  Nabisco.  Pursuant 
to  a  supplemental  indenture  dated  as  of 
April  1. 1978  aiqong  International. 
Nabisco  and  tht  Bank,  Nabisco  assumed 
the  obligations  of  International  under 
the  1967  Indenture.  Pursuant  to  the  1967 
Indenture,  Inteipational  issued 
$20,000,000  aggiiegate  principal  amount 
of  its  6V2%  Guaranteed  Debentures  due 
1982.  On  Septei^ber  14, 1967  the 

ed  its  no-action  letter 
fering  and  sale  of  the 
issued  under  the  1967 
t  registration  under  the 
1933  or  qualification 
under  the  1939  Act.  Section  7.08  of  each 
Nabisco  Indentnre  specifically  excludes 
the  1967  Indenti  tre  from  the  operation  of 
Section  310{b)(1 )  of  the  1939  Act, 

4.  NBI,  Standi  ird  Brands  and  Nabisco 
entered  into  a  Han  and  Agreement  of 
Reorganization  idated  April  22, 1981,  as 
amended,  pursi^nt  to  which  Standard 
Brands  and  Nabisco  became  wholly- 
owned  subsidiaries  of  NBI.  The 
reorganization  contemplated  by  the  said 
Plan  and  Agreejnent  was  completed  on 
July  6, 1981. 

5.  NBI,  the  Babk  and  Standard  Brands 
entered  into  a  F  rst  Supplemental 

as  of  July  1, 1981  in 
bf  the  Standard  Brands 
Indentures  pursuant  to  which  NBI 
assumed  the  rej  torting  requirements  of 


Commission  is 
relating  to  the 
6V2%  Debentur 
Indenture  with 
Securities  Act 


Standard  Brands  and.  jointly  and 
severally  with  Standard  Brands,  the 
payment  obligations  of  Standard  Brands 
under  each  Standard  Brands  Indenture. 

6.  NBI.  the  Bank  and  Nabisco  entered 
into  a  First  Supplemental  Indenture 
dated  as  of  July  1. 1981  in  respect  of 
each  of  the  Nabisco  Indentures  pursuant 
to  which  NBI  assumed  the  reporting 
requirements  of  Nabisco  and,  jointly  and 
severally  with  Nabisco,  the  payment 
obligations  of  Nabisco  under  each 
Nabisco  Indenture. 

7.  NBI,  the  Bank  and  Nabisco  entered 
into  a  Second  Supplemental  Indenture 
dated  as  of  July  1, 1981  pursuant  to 
which  NBI  assumed  jointly  and 
severally  with  Nabisco  the  payment 
obligations  of  Nabisco  under  the  1967 
Indenture. 

8.  Each  of  the  Six  Supplemental 
Indentures  referred  to  in  paragraphs  5, 6 
and  7  above  provided  that  they  would 
become  effective  on  the  completion  of 
the  Plan  and  Agreement  of 
Reorganization.  Therefore,  as  of  July  6. 
1981.  NBI  became  an  obligor  with  regard 
to  the  Standard  Brands  Indentures,  the 
Nabisco  Indentures  and  the  1967 
Indenture  under  each  of  which  the  Bank 
is  trustee. 

9.  Under  Section  310(b)(l)(ii)  of  the 
1939  Act,  a  trustee  shall  not  be  deemed 
to  have  a  conflicting  interest  by  reason 
of  acting  as  trustee  under  more  than  one 
indenture  under  which  obligations  of  the 
same  obligor  are  outstanding  if  such 
obligor  sustains  the  burden  of  proving, 
in  application  to  the  Commission  and 
after  opportunity  for  hearing  thereon, 
that  the  trusteeships  under  such 
indentures  are  not  so  likely  to  involve  a 
material  conflict  of  interest  as  to  make  it 
necessary  in  the  public  interest  or  for 
the  protection  of  investors  to  disqualify 
such  trustee  from  acting  as  trustee  under 
one  or  more  of  such  indentures. 

10.  NBI's  obligations  under  the 
Standard  Brands  Indentures,  the 
Nabisco  Indentures  and  the  1967 
Indenture  are  wholly  unsecured  and 
Tank  pari  passu.  Such  differences  as  do 
exist  between  each  of  the  said 
Indentures  would  in  no  way  inhibit  or 
discourage  the  Bank's  actions  with 
respect  to  any  such  Indenture  or  present 
the  Bank  with  any  possible  conflict  of 
interest. 

11.  There  is  no  event  of  default  under, 
and  there  exists  no  event  which  with 
notice  of  lapse  of  time  or  both,  would 
constitute  a  default  under  any  of  the 
said  Indentures. 

NBI  has  waived  (a)  notice  of  hearing, 
(b)  hearings  on  the  issues  raised  by  the 
Application  and  (c)  all  rights  to  specify 


procedures  under  Rule  8(b)  of  the 
Commission's  Rules  of  ft-actice. 

For  a  more  detailed  account  of  the 
matters  of  facts  and  law  asserted,  all 
persons  are  referred  to  the  Application, 
which  is  a  public  document  on  file  in  the 
offices  of  the  Commission  at  the  Public 
Reference  Room.  1100  L  Street  N.W., 
Washington.  D.C. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  26, 1981,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  law  or 
fact  raised  by  such  application  which  he 
desired  to  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  At 
any  time  after  said  date,  the 
Commission  may  issue  an  order  granting 
the  application,  upon  such  terms  and 
conditions  as  the  Commission  may  deem 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of 
investors,  unless  a  hearing  is  ordered  by 
the  Commission. 

For  the  Commission  by  the  Division  of 
Corporation  Finance,  pursuant  to  delegated 
authority. 
George  Fitzsimmons, 

Secretary. 

|FR  Doc.  Bl-28999  Filed  10-5-81:  &45  am] 
BILUNQ  CODE  t010-01-M 


VETERANS  ADMINISTRATION 

Rehabilitative  Engineering  Research 
and  Development  Program  Evaluation; 
Availability  of  Report 

Notice  is  hereby  given  that  the 
program  evaluation  of  the  Veterans 
Administration's  Rehabilitative 
Engineering  Research  and  Development 
Program  has  been  completed. 

Single  copies  of  the  Rehabilitative 
Engineering  Research  and  Development 
Report  are  available  free.  Reproduction 
of  multiple  copies  can  be  arranged  at  the 
user's  expense. 

Direct  inquiries,  specifying  the  name 
of  the  program  evaluation  desired,  to 
Mr.  Errol  D.  Clark,  Director,  Program 
Evaluation  and  Appraisal  Service, 
Veterans  Administration  (074),  810 
Vermont  Avenue,  N.W..  Washington, 
D.C.  20420. 

Dated:  September  29, 1981. 
Robert  P.  Ninuno. 

Administrator. 

|FR  Doc.  81-29014  Filed  10-5-81;  8:45  ami 
BILLINO  CODE  tSSO-OI-M 
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FEDERAL  COMMUNICATIONS  COMMISSION. 

Special  Closed  Commission  Meeting, 
Tuesday,  October  13, 1981 

The  Commission  will  hold  a  Special 
Closed  Meeting  on  the  subject  listed 
below  on  Tuesday,  October  13, 1981, 
which  is  scheduled  to  commence  at  9:30 
A.M.,  in  Room  856.  at  1919  M  Street. 
N.W.,  Washington.  D.C. 

Agenda.  Item  No.,  and  Subject 
General— 1— FY  1982  Budget  Allocations 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
Maureen  P.  Peratino.  FCC  Public  Affairs 
Office,  telephone  number  (202)  254-7674. 

Issued:  October  1. 1981. 

William  I.  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

|S-15ia-81  Filed  10-2-81;  2:10  pmj 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Deletion  of  Agenda  Item  From  October 
Isf  Open  Meeting 

The  following  item  has  been  deleted 
at  the  request  of  the  Broadcast  Bureau 
from  the  list  of  agenda  items  scheduled 
for  consideration  at  the  October  1. 1981 
Open  Meeting  and  previously  listed  in 
the  Commission's  Notice  of  September 
23. 1981. 

Agenda.  Item  No.,  and  Subject 

Broadcast — 1 — Title:  Memorandum  Opinion 
and  Order.  EC  Docket  No.  78-253. 
Summary:  The  Commission  considers 


several  petitions  for  reconsideration  and 
clarification  of  its  Apirl  9, 1981  Order 
discontinuing  acceptance  of  TV  translator 
and  low-povier  applications. 
Issued:  September  30, 1981. 

William  J.  Tricarico, 

Secretory.  Federal  Communications 

Commission. 

|S-1517-ei  Filed  10-2-01:  2:11  pin| 
BILLING  CODE  6712-01-M 


FEDERAL  COMMUNICATIONS  COMMISSION. 

Special  Open  Commission  Meeting. 
VVednesday.  October  7. 1981 

The  Federal  Communications 
Commission  will  hold  a  Special  Open 
Meeting  on  the  subjects  listed  below  on 
Wednesday.  October  7. 1981.  which  is 
scheduled  to  commence  at  9:30  A.M..  in 
Room  856  at  1919  M  Street.  N.W., 
Washington,  D.C. 

Agenda.  Item  No.,  and.  Subject 

Common  Carrier— 1 — Title:  In  the  Matter  of 
Graphnet  Systems  Inc.,  Revision  to  Tarriff 
FCC  No.  1,  Transmittal  No.  27.  Summary: 
The  Commission  considers  an  application 
for  review  filed  by  Western  Union 
Telegraph  Company  of  an  order  of  the 
Chief  of  the  Common  Carrier  Bureau 
allowing  tariff  revisions  of  Graphnet 
Systems  Inc.  providing  for  interconnection 
with  ITT  World  Communications  to 
become  effective. 

Common  Carrier — 2— Title:  In  the  Matters  of 
ITT  World  Communications  Inc.  Required 
Rate  of  Return,  CC  Docket  No.  80-633.  and 
ITT  World  Communications  Inc. 
Investigation  into  Rate  Base  and  Expenses, 
File  No.  ENF-80-6.  Summary:  The 
international  record  carriers  and  other 
interested  parties  seek  reconsideration  or 
modification  of  the  Commission's  order,  82 
FCC  2d  282  (1980),  designating  an 
evidentiary  hearing  into  ITT  World 
Communications  Inc's.  required  rate  of 
return  and  a  fact-finding  investigation  into 
its  rate  base  and  expenses.  Among  the 
issues  to  be  considered  are  whether  to  go 
forward  with  such  a  proceeding  and  the 
scope  and  kind  of  procedures  to  be 
followed. 
Common  Carriers — 3 — Title:  Amendment  of 
the  Uniform  System  of  Accounts  to 
Increase  the  Dollar  Limit  for  Expensing 
Minor  Items.  Summary:  GTE  filed  a 
Petition  for  Rulemaking  on  November  7, 
1980,  requesting  that  the  current  $50  limit 
for  the  expensing  of  minor  items  be  raised. 
GTE  cited  inflationary  trends  since  the 
previous  increase  in  1974  in  support  of  its 
request.  These  minor  items  include  such 
items  as  tools,  test  sets,  and  furniture.  This 
Commission  released  a  Notice  of  Proposed 
Rulemaking  on  May  1, 1981.  requesting 


comments  primarily  on  what  the  new  limit 
should  be;  whether  the  limit  should  be  a 
fixed  limit  or  raised  to  a  predetermined 
amount  in  predetermined  steps:  and. 
whether  the  carriers  should  be  allowed  to 
amortize  the  embedded  investment 
between  the  current  $50  limit  and  the  new 
limit  over  a  reasonable  period. 
Common  Carrier — 4 — Title:  Stay  of 
Acceptance  Date  for  Applications  in  the 
Domestic  Public  Cellular  Radio 
Telecommunications  Service.  Summary: 
The  Commission  will  consider  whether  to 
stay  the  date— November  23, 1981— it  has 
established  to  begin  accepting  cellular 
radio  appHcations.  This  would  allow  the 
Commmission  staff  time  to  act  on  petitions 
for  reconsideration  of  our  policies  in  the 
cellular  radio  proceeding. 
Common  Carrier — S — Title:  Applications  for 
authority  under  Titles  II  and  III  of  the 
Communications  Act  (1)  to  extend  U.S. 
domestic  satellite  programming  and  data 
services  to  foreign  points  and  (2)  to  receive 
programming  and  data  transmissions  from 
Canadian  domestic  satellites.  Summary: 
The  Commission  will  consider  13 
applications  by  various  common  carriers 
and  earth  station  licensees  to  provide 
transborder  programming  and  data 
services  over  U.S.  and  Canadian  domestic 
satellite  facilities. 
Common  Carrier— 6— Trt/e.-  CC  Docket  No. 
79-63,  American  Telephone  and  Telegraph 
Co.,  Reconsideration  of  Petition  for 
Modification  of  Prescribed  Rate  of  Return. 
Summary:  The  Commission  will  reconsider 
its  May  7, 1981  Order  whereby  AT&Ts 
allowed  rate  of  return  was  raised  from  the 
interim  level  of  10.5  percent  to  12.75 
percent.  As  a  result  of  the  Commission's 
May  decision,  AT&T  was  permitted  to  file 
tariffs  which  rasied  its  rate  of  return  for 
interstate  services  from  10  to  16  percent. 
The  Commission  will  reconsider  its 
Decision  in  light  of  filed  comments  and  any 
subsequent  developments. 
Common  Carrier — 7 — Title:  Revision  of  the 
Uniform  System  of  Accounts  (USOA)  and 
Financial  Reporting  Requirements  for 
Telephone  Companies  (Parts  31,  33.  42  and 
43  of  the  FCC's  Rules).  Summary:  The 
Commission  will  consider  whether  to  adopt 
a  Second  Supplemental  Notice  of  Proposed 
Rulemaking  and  Order  modifying  its 
approach  to  USOA  revision  and 
establishing  an  industry  advisory 
committee  to  assist  in  the  design  and 
implementation  of  the  new  system. 
Common  Carrier — 8 — Title:  In  the  matter  of 
Amendment  of  Section  64.702  of  the 
Commission's  Rules  and  Regulations 
(Second  Computer  Inquiry).  Docket  No. 
20828.  Summary:  The  Commission  will 
consider  petitions  for  clarification  and 
further  reconsideration  concerning  the 
deregulation  of  customer-premises 
equipment  and  enhanced  services. 
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Issued:  Septe  nber 
William  |.  Tric«  rico, 

Secretary.  Federal 
Commission. 

(S-1518-81  Filed  10-l-«l:  2:11  pm) 
BILLING  CODE  671 1-01-M 
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29, 1981. 
Communications 


UNION 

:  9:30  a.m.,  Friday. 


floor  board  room,  1776  G 
\f^ashington.  D.C. 


E  E  CONSIDERED: 

Antral  Liquidity  Facility 

Licj  iiidity  Facility  FY  1981  Fourth 


ictions  taken  under 
c  uthority. 

for  charters,  amendments  to 
amendments,  mergers  that 
at  that  time. 


DAI  E:  10:15  a.m.,  Friday, 


PLACE:  Seventh  floor  board  room,  1776  G 
Street  N.W.,  \  Washington,  D.C. 


STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  modification  to  delegated 
authority  to  increase  loan  assistance  under 
Section  208(a)(1)  of  the  Federal  Credit  Union 
Act.  Closed  pursuant  to  exemption  (8). 

2.  Proposed  Settlement  of  Liquidation 
Claim.  Closed  pursuant  to  exemptions  (8). 
(9)(B)  and  (10). 

3.  Administrative  Adjudication.  Closed 
pursuant  to  exemptions  (8).  (9)(A)(ii)  and  (10). 

4.  Proposed  Merger.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

5.  Requests  from  Federally  insured  credit 
unions  for  special  assistance  under  Section 
208  of  the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

6.  Requests  for  merger  with  special 
assistance  under  Section  208  of  the  Federal 
Credit  Union  Act.  Closed  pursuant  to 
exemptions  (8)  and  (9)(A)(ii). 

FOR  MORE  INFORMATION  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 

|S-l510-ei  10-2-81;  Filed  9:24  BRl]  " 

BILUNO  CODE  7S3$-01-M 


NATIONAL  MUSEUM  SERVICES  BOARD 
DATE  AND  TIME:  October  9, 1981,  9  a.m. 
to  4  p.m. 

PLACE:  Finley  Conference  Room,  first 
floor.  National  Portrait  Gallery,  F  Street 
at  8th,  NW.,  Washington,  D.C.  20560. 

STATUS:  The  entire  meeting  will  be  open 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Introduction:  George  Seybolt.  Chairman 
9:00  a.m.  to  9:20  a.m. 

2.  Minutes  9:20  a.m.  to  9:30  a.m. 

3.  Discussion  of  placement  of  IMS  with 
Theodore  Sky,  Office  of  General  Counsel.  ED 
9:30  a.m.  to  10:00  a.m. 

4.  Legislative  Report,  incl.  FY  82 
Appropriations  10:00  a.m.  to  10:15  a.m. 

5.  Grants  Program  Report  incl.  final  FY  1981 
grant  statistics  10:15  a.m.  to  11:30  a.m. 

6.  Administration  Report,  incl.  Personnel 
and  Budget  11:30  a.m.  to  12:00  p.m. 

7.  Lunch  12.00  p.m.  to  1:00  p.m. 

8.  Report  of  Grants  Review  Committee, 
incl.  Emergency  Grants  and  Special  Projects 
1:00  p.m.  to  3:30  p.m. 

9.  Future  Board  meeting  schedule  3:30  p.m. 
to  3:45  p.m. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kate  Merlino,  Executive 
Assistant  to  NMSB;  Telepnone:  202/426- 
6577, 

Dated:  September  30, 1961. 
Kate  Merlino, 

Executive  Assistant,  National  Museum 
Services  Board. 

IS-lSlS-61  Filad  10-2-81: 1:32  pm| 
BILUNO  CODE  4000-01-M 


NATIONAL  SCIENCE  BOARD 
DATE  AND  TIME: 

October  15, 1981—9:00  a.m.  Open 

Session 
October  16, 1981—8:30  a.m.  Open 

Session;  10:00  a.m.  Closed  Session 
PLACE:  National  Science  Foundation, 
1800  G  Street,  N.W.,  Washington,  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  AT  THE 
OPEN  SESSIONS:  Thursday,  October  15,  9 
a.m.: 

1.  Minutes — Open  Session — 229th  Meeting 

2.  Chairman's  Items 

3.  Director's  Report 

a.  Report  on  Grant  and  Contract  Activity — 
9/17/-10/14/81 

b.  Organizational  and  Staff  Changes 

c.  Congressional  and  Legislative  Matters 

d.  NSFG  Budget  for  Fiscal  Year  1982 

e.  Status  of  Board  Policy  Statements  on 
Social  and  Behaviorial  Sciences  and 
Science  and  Engineering  Education 

f.  NSF  Advisory  Council 

g.  Industrial  Support  of  University 
Research  Activities 

4.  Program  Review — Polar  Sciences 

Friday,  October  16,  8:30  a.m. 
(Conclusion  of  Open  Session) 

5.  Reports  on  Meetings  of  Board  Committees 

6.  NSF  Advisory  Groups — Representation  at 

Future  Events 

7.  Proposed  Changes  in  NSF  Patent  Policy 

8.  Proposed  Revisions  to  NSF  Conflict  of 

Interest  Regulations 

9.  Other  Business 

10.  Next  Meeting — National  Science  Board — 

November  19-20, 1981 

MATTERS  TO  BE  CONSIDERED  AT  THE 

CLOSED  session:  Friday,  October  16, 10 
a.m.: 

A.  Minutes — Closed  Session — 229th  Meeting 

B.  Grants.  Contracts,  and  Programs 

C.  NSF  Budget  Requests  for  Fiscal  Year  1983 

and  Subsequent  Years 

D.  NSB  Annual  Reports 

E.  Draft  Report  of  Congressional  Research 

Service,  Library  of  Congress,  to  House 
Committee  on  Science  and  Technology 

F.  NSB  and  NSF  Staff  Nominees 

G.  Alan  T.  Waterman  Award  Committee 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Miss  Catherine  Flynn, 
NSB  Staff  Assistant.  (202)  357-9582. 

lS-1511-fll  Fil«d  10-2-81;  1:26  pm| 
BILLMO  CODE  7S55-01-M 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  DATE:  10  a.m.  on  October  29, 
1981. 
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place:  Room  1101. 1825  K  Street,  NW., 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  hkely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
information:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  October  1, 1981. 

IS-1512-61  Filed  lO-2-ai:  1:32  pml 
BILLING  CODE  7600-01-M 


8 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

TIME  AND  date:  10  a.m.  on  October  15. 
1981. 

place:  Room  llOl,  1825  K  Street.  N.W.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 

MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (2021 
634-4015. 

Dated:  October  1, 1981. 

IS-1513-81  Filed  10-2-81;  1:32  pm) 
BILLING  CODE  7600-01-M 


9 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.  on  October  22. 
1981 

place:  Room  1101. 1825  K  Street,  N.W.. 
Washington,  D.C. 

STATUS:  Because  of  the  subject  matter,  it 
is  likely  that  this  meeting  will  be  closed. 
MATTERS  TO  BE  CONSIDERED:  Discussion 
of  specific  cases  in  the  Commission 
adjudicative  process. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mrs.  Patricia  Bausell  (202) 
634-4015. 

Dated:  October  1, 1981.  - 

IS-1514-81  Filed  10-2-81;  1:32  pntj 
BILUNQ  CODE  760(M)1-M 
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have  agreed  to  publish 
two  assigned  days  of  the  week 
or  Tuesday/ Friday). 


This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6,  1976.) 
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Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


have  become  Federal  laws.  The  text  of  laws  is  not 
Federal  Register  but  may  be  ordered  in  individual 
[referred  to  as  "slip  laws")  from  the  Superintendent 
J.S.  Government  Printing  Office,  Washington,  D.C. 
e  202-275-3030). 

Pub.  L  97-51    Making  continuing  appropriations  for 
year  1982,  and  for  other  purposes  (Oct.  1, 1981; 
958)  Price  $1.75. 
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issue  of  the  Federal  Register. 
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Part  II 


Department  of  the 
Treasury 

Fiscal  Service,  Bureau  of  the  Public  Debt 

Offering  of  U.S.  Savings  Bonds,  Series  E 

Department  Circular  No.  653,  10th 
Revision,  First  Amendment 


49260 
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DEPARTME  4T  OF  THE  TREASURY 

Fiscal  Servii  ;e 

31  CFR  Partjaie 

Offering  of  United  States  Savings 
Bonds,  Series  E 


agency: 
action:  Fin^ 


Fisf  al  Service,  Treasury, 
rule. 


summary:  Tpis  amendment  of  the 
offering  circJilar  for  United  States 
Savings  Bom  Is  of  Series  E,  i.e.,  Treasury 
Circular  No.  853,  Tenth  Revision  (31 
CFR,  Part  31  (),  is  being  issued  to  reflect 
the  latest  im  )rovements  in  the 
investment  yield  of  these  bonds. 
EFFECTIVE  dI^TZ:  May  1,  1981. 
FOfl  FURTHEI^  INFORMATION  CONTACT: 
A.  E.  Martin.,  Office  of  the  Chief 
Counsel,  Burfeau  of  the  Public  Debt,  (202) 
37&-0636. 

SUPPLEMENTimY  INFORMATION:  This 
amendment  pf  the  offering  circular  for 
Series  E  bon^s  effectuates  two  further 
improvements  in  their  investment  yield. 
On  October  S,  1980,  the  Secretary 
announced  tiat  the  investment  yield  of 
all  outstanding  Series  E  bonds  would  be 
improved  by  |l  percent  per  annum, 
compounded  I  semiannually,  effective 
November  1,  J1980.  On  April  29, 1981,  the 
Secretary  announced  that  their 
investment  yield  would  be  further 
increased  byjan  additional  1  percent  per 
annum,  comp(ounded  semiannually, 
effective  Mav  1, 1981.  These 
improvement }  in  yield  will  be  applied  as 
follows: 

Series  E  be  nds  bearing  issue  dates  of 
May  1, 1941,  o  April  1, 1976,  which  were 
either  in  an  e  ictended  maturity  period  on 
November  1,  1980,  or  entered  their  first 
extension  wii  hin  6  months  of  that  date, 
earn  interest  jt  the  rate  of  7V4  percent 
per  annum,  c(  >mpounded  semiannually, 
during  the  firi  it  semiannual  interest 
accrual  perio  1  starting  on  or  after 
November  1,  1981,  and  8V4  percent  per 
annum,  comp  3unded  semiannually,  in 
the  ensuing  si  imiaimual  accrual  periods 
to  their  next  i  naturity  date.  (Note:  The 
second  increj  se  to  8.5  percent  will  not 
be  effective  v  ith  respect  to  bonds 
bearing  issue  dates  of  May  1, 1941,  to 
October  1, 19  il,  as  they  reach  final 
maturity  prioi  to  November  1, 1981. 

Series  E  bo  ids  bearing  issue  dates  of 
May  1. 1976  t(i  October  1, 1976,  will  have 
their  yields  increased  by  1  percent  per 
annum,  comp  }unded  semiannually  for 
the  last  semia  nnual  interest  accrual 
period  during  their  original  maturity 
period  and  w  11  earn  interest  at  the  rate 


of  8.5  percent  per  annum,  compounded 
semiannually,  during  their  first  extended 
maturity. 

Series  E  bonds  bearing  issue  dates  of 
November  1, 1976,  to  June  1, 1980,  will 
have  their  yield  improved  by  1  percent 
per  annum,  compounded  semiannually, 
effective  with  the  first  semiannual 
anniversary  of  their  issue  date  occurring 
on  or  after  November  1, 1980,  and  by  an 
additional  1  percent  per  annum, 
compounded  semiannually,  effective 
with  the  first  semiannual  armiversary  of 
their  issue  date  occurring  on  or  after 
May  1, 1981. 

Additionally,  Series  E  bonds  that  have 
not  reached  final  maturity  before 
January  1, 1991,  will  continue  to  be 
eligible  for  the  V2  of  1  percent  bonus 
provision  specified  in  Section  316.8(b)(4) 
of  the  offering. 

This  revision  is  effected  under 
authority  of  Section  22  of  the  Second 
Liberty  Bond  Act,  as  amended  (49  Stat. 
21.  as  amended;  31  U.S.C.  757c)  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt,  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  fiscal 
policy  of  the  United  States,  and  (2)  the 
revision,  given  its  nature,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291. 

Dated:  September  11. 1981. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Accordingly,  Department  of  the  . 
Treasury  Circular  No.  653.  Tenth 
Revision,  dated  April  2, 1980,  (31  CFR, 
Part  316),  is  hereby  amended  by  the 
removal  of  §  316.8(b)  and  Tables  1  to 
176a  and  the  addition  of  new  §  316.8(b) 
and  new  Tables  1  to  245,  as  follows. 

PART  316— OFFERING  OF  UNITED 
STATES  SAVINGS  BONDS,  SERIES  E 

S  316.8    Extended  terms  and  Improved 
yields  for  outstanding  l>onds. 

*        *        *        •        t 

(b)  Improved  yields— outstanding 
bonds.  The  investment  yields  on  E 
bonds  are  increased,  as  follows: 

(1)  Bonds  with  issue  dates  from  May 
1, 1941,  through  April  1, 1976.  For  the 
period  to  the  next  extended  maturity 
dates,  yields  are  increased  by:  1  percent 
per  annum,  compounded  semiannually, 
effective  with  the  first  full  semiannual 
interest  accrual  period  beginning  on  or 
after  November  1, 1980,  and  by  an 
additional  1  percent  per  annum, 
compounded  semiannually,  effective 
with  the  first  full  semiannual  interest 
accrual  period  beginning  on  or  after 


May  1, 1981.  The  bonds  will  earn  8V2 
percent  per  annum,  compounded 
semiannually,  from  the  applicable 
effective  date  of  the  second  increase  to 
their  next  extended  maturity  dates. 
Bonds  reaching  final  maturity  prior  to 
November  1. 1981.  are  not  affected  by 
the  second  1  percent  increase. 

(2)  Bonds  with  issue  dates  from  May 
1. 1976,  through  October  1, 1976.  For  the 
last  semiannual  interest  accrual  period 
of  original  maturity,  yields  are  increased 
by  1  percent  per  annum,  compounded 
semiannually,  and  for  the  period  of  the 
first  extension,  beginning  on  or  after 
May  1, 1981,  yields  are  increased  to  BVi 
percent  per  annum,  compounded 
semiannually. 

(3)  Bonds  with  issue  dates  from 
November  1, 1976,  through  June  1, 1980. 
For  the  remaining  period  to  original 
maturity,  yields  are  increased  by:  1 
percent  per  annum,  compounded 
semiannually,  effective  with  the  first 
semiannual  anniversary  of  the  issue 
date  occurring  on  or  after  November  1, 
1980,  and  by  an  additional  1  percent  per 
annum,  compounded  semiannually, 
effective  with  the  first  semiannual 
anniversary  of  the  issue  date  occurring 
on  or  after  May  1. 1981.  The  effect  of 
these  two  increases  in  the  yield  to 
original  maturity  is  reflected  in  the 
redemption  tables  appended  to  this 
Circular. 

(4)  Future  extensions.  The  investment 
yield  for  any  bonds  entering  an 
authorized  extension  period  on  or  after 
May  1, 1981,  will  be  at  the  rate  of  SVi 
percent  per  annum,  compounded 
semiannually,  unless  such  rate  is 
changed  prior  to  the  commencement  of 
the  future  extension  period. 

(5)  11-year  bonus.  In  addition  to  the 
improved  yields  specified  above,  a 
bonus  of  Vi  of  1  percent  per  annum, 
compounded  semiannually,  will  be  paid 
for  the  11-year  period  from  the  first 
semiannual  interest  accrual  period 
beginning  on  or  after  January  1, 1980,  to 
the  first  semiannual  interest  accrual 
period  beginning  on  or  after  January  1. 
1991.  on  all  bonds  which  have  not  been 
redeemed  or  reached  final  maturity  prior 
to  completion  of  the  11-year  peripd. 
Payment  of  the  bonus  will  be  made  as 
part  of  the  redemption  value. 

*        *        *        •        « 
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Part  III 


Department  of  the 
Treasury 

Fiscal  Service,  Bureau  of  Public  Debt 

Offering  of  United  States  Savings  Bonds, 
Series  EE 

Department  Circular,  Public  Debt  Series 
No.  1-80,  First  Revision 
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Fiscal  Service 
31  CFR  Part 
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DEPARTMEI  IT  OF  THE  TREASURY 


351 


Offering  of 
Bonds, 


Series 


I  nited  States  Savings 
EE 


Fisc  il 


agency: 
action:  Fina 


Service,  Treasury, 
rule. 


summary:  Tl  is  First  Revision  of 
Department  (  f  the  Treasury  Circular, 
Public  Debt  J  eries  No.  1-80,  the  offering 
circular  for  L  nited  States  Saving  Bonds 
of  Series  EE,  s  being  issued  to  reflect 
improvement  >  in  the  investment  yields 
of  these  bone  s. 
EFFECTIVE  DATTE:  May  1,  1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
A.  E.  Martin,  Office  of  the  Chief 
Counsel,  Bun  au  of  the  Public  Debt,  (202) 
376-0636. 

SUPPLEMENT/  RY  INFORMATION:  The 
revision  of  thit  offering  circular  for 
Series  EE  bonds  effectuates  two 
improvement!  i  in  their  investment  yield. 
On  October  6  1980,  the  Secretary 
announced  th  at  Series  EE  bonds  sold  on 
and  after  No\  ember  1, 1980,  would 
provide  a  yie|d  of  8  percent  per  annum, 
compounded  Semiannually,  if  held  to 
maturity,  and  that  outstanding  Series  EE 
bonds  would  lave  their  yield  for  the 
remaining  pei  iod  to  maturity  increased 
by  1  percent  per  annum,  compounded 
semiannually^  On  April  29, 1981,  the 
Secretary  amlounced  that  Series  EE 
bonds  would  brovide  a  yield  of  9 
percent  per  annum,  compounded 
semiannually]  if  held  to  maturity  and 
that  outstandlig  Series  EE  bonds  would 
have  their  yie)d  for  the  remaining  period 
to  maturity  further  increased  by  1 
percent  per  ar  num,  compounded 
semiannually,  These  yield  incsreases  will 
be  applied  as  "ollows: 

Series  EE  h  mds  bearing  issue  dates 
of  May  1.  198i  and  thereafter.  Series  EE 
bonds  issued  i  m  or  after  May  1, 1981, 
and  thereafter ,  will  have  an  original 
maturity  perio  d  of  eight  years  and  will 
provide  an  in>  estment  yield  of  9  percent 
per  annum,  co  mpounded  semiannually, 
if  held  to  their  maturity  dates.  If  a  bond 
is  redeemed  prior  to  maturity,  its 
intermediate  ]  ield  will  be  less  than  9 
percent.  For  e:  sample,  a  bond  redeemed 
one  year  after  issue  will  yield 
approximately  6  percent  per  annum, 
compounded  Semiannually;  a  bond 
redeemed  5  yajars  after  issue  will  yield 
8.5  percent  pei  aimum,  compounded 
semiannually. 

Series  EE  bands  bearing  issue  dates 
of  November  i  1980.  to  April  1,  1981. 
Series  EE  bon(ls  bearing  issue  dates  of 
November  1,  IfiSO,  to  April  1, 1981.  have 


an  original  maturity  period  of  nine  years 
and,  at  the  time  of  their  issue,  provided 
a  yield  of  8  percent  per  annum, 
compounded  semiannually  if  held  to 
maturity.  Additionally,  due  to  the  May  1, 
1981.  increase,  these  bonds  will  have 
their  yield  for  the  last  8 '/a  years  of  their 
original  maturity  period  increased  by  1 
percent  per  annum,  compounded 
semiannually,  resulting  in  an  overall 
yield  of  8.94  percent  per  annum, 
compounded  semiannually,  if  held  to 
maturity.  Bonds  redeemed  prior  to 
maturity  will  provide  lower  intermediate 
yields;  for  example,  approximately  6 
percent  per  annum,  compounded 
semiaimually,  if  redeemed  after  one 
yean  8.40  percent  per  annum, 
compounded  semiannually,  if  redeemed 
after  5  years. 

Series  EE  bonds  bearing  issue  dates 
prior  to  November  1, 1980.  Series  EE 
bonds  bearing  issue  dates  of  January  1. 

1980.  to  October  1, 1980.  have  an  original 
maturity  period  of  11  years  and.  at  the 
time  of  their  issue,  provided  an 
investment  yield  of  7  percent  per  annum, 
compounded  semiannually,  if  held  to 
maturity.  This  yield  is  increased  by  1 
percent  per  anum,  compounded 
semiannually  for  the  remaining  period  to 
maturity  commencing  with  the  first 
semiannual  anniversary  of  their  issue 
occurring  on  or  after  November  1, 1980, 
and  by  a  further  1  percent  per  annum, 
compoimded  semiannually,  conmiencing 
with  the  first  semiannual  anniversary  of 
their  issue  occurring  on  or  after  May  1, 

1981.  The  intermediate  yields  on  these 
bonds  are  also  improved.  The  tables  in 
the  circular  provide  detailed  information 
on  these  yields. 

Tliis  revision  is  effected  under 
authority  of  Section  22  of  the  Second 
Liberty  Bond  Act.  as  amended  (49  Stat. 
21,  as  amended;  31  U.S.C.  757c)  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt,  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  fiscal 
policy  of  the  United  States,  and  (2)  the 
revision,  given  its  nature,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291. 

Dated:  September  11. 1981. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

Accordingly,  Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No.  1-80,  dated  December  14, 1979, 
including  the  tables  incorporated  therein 
(31  CFR  Part  351),  is  hereby  revised  and 
reissued  as  Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  1-80, 
First  Revision,  effective  as  of  May  1, 
1981. 


PART  351— OFFERING  CIRCULAR  FOR 
UNITED  STATES  SAVINGS  BONDS, 
SERIES  EE 

Sec. 

351.0  Offering  of  bonds. 

351.1  Governing  regulations. 

351.2  Description  of  bonds. 

351.3  Registration  and  issue. 

351.4  Limitation  on  purchase. 

351.5  Purchase  of  bonds. 
351.8  Delivery  of  bonds. 

351.7  Payment  or  redemption. 

351.8  Taxation. 

351.9  Reservation  as  to  issue  of  bonds. 

351.10  Waiver. 

351.11  Fiscal  agents. 

351.12  Reservations  as  to  terms  of  offer. 
AuOority:  Sec.  22,  Second  Liberty  Bond 

Act  as  amended,  49  Stat.  21,  as  amended  (31 
U.S.C.  757c);  (5  U.S.C.  301). 

Source:  Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  1-80. 

PART  351— OFFERING  CIRCULAR  FOR 
UNITED  STATES  SAVINGS  BONDS, 
SERIES  EE 

§  351.0    Offering  of  bonds. 

The  Secretary  of  the  Treasury  offers 
for  sale  to  the  people  of  the  United 
States,  United  States  Savings  Bonds  of 
Series  EE,  hereinafter  referred  to  as 
"Series  EE  boncd"  or  "bonds."  This 
offer,  effective  May  1, 1981.  will 
continue  until  terminated  by  the 
Secretary  of  the  Treasury.  This  revision 
also  provides  terms  for  Series  EE  bonds 
offered  from  November  1, 1980,  through 
April  1. 1981. 

§  351.1    Governing  regulations. 

Series  EE  bonds  are  subject  to  the 
regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  Savings  Bonds 
of  Series  EE  and  HH,  contained  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  3-flO  (31  CFR  Part 
353),  hereinafter  referred  to  as  Circular 
No.  3-80. 

i  351.2    Description  of  bonds. 

(a)  General.  Series  EE  bonds  are 
issued  only  in  registered  form  and  are 
nontransferable. 

(b)  Denominations  and  prices.  Series 
EE  bonds  are  issued  on  a  discount  basis. 
Hie  denominations  and  purchase  prices 
are: 


Denomination 


Purchase 
pries 


75 

too... 

200   .. 

SCO 

1M0.. 
BiOOO- 


MjOOO- 


$25.00 

37  50 

50.00 

100.00 

250  00 

50000 

2.500.00 

5.000.00 
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(c)  Term  to  maturity.  The  issue  date  of 
a  Series  EE  bond  is  the  Hrst  day  of  the 
month  in  which  payment  of  the  issue 
price  is  received  by  an  authorized 
issuing  agent.  Bonds  matiire  as  follows: 

Issue  Dates  and  Maturity  Dates 

May  1. 1981,  and  thereafter — 8  years  from 
issue  date. 

Nov.  1, 1980-Apr.  1, 1981 — 9  years  from 
issue  date. 

Jan.  1, 1980-Oct.  1, 1980—11  years  from 
issue  date. 

(d)  Redemption.  A  Series  EE  bond 
may  be  redeemed  after  six  months  from 
its  issue  date  at  Hxed  redemption 
values.  See  Tables  appended  to 
Circular.  The  Secretary  of  the  Treasury 
may  not  call  Series  EE  bonds  for 
redemption  prior  to  maturity. 

(e)  Investment  yield  (interest) — (1) 
Current  offering.  Series  EE  bonds  with 
issue  dates  on  and  after  May  1, 1981, 
will  yield  approximately  9  percent  per 
annum,  compounded  semiannually,  if 
held  to  maturity.  The  yield  is  less  if  a 
bond  is  redeemed  earlier. 

(2)  Bonds  with  issue  dates  from 
November  1, 1980  through  April  1,  1981. 
Series  EE  bonds  with  the  above  issue 
dates  were  originally  offered  to  yield  8 
percent  per  annum,  compounded 
semiannually,  if  held  to  maturity.  The 
yield  to  maturity  is  increased  by  1 
percent,  effective  with  the  first 
semiannual  anniversary  of  the  issue 
date  occurringon  or  after  May  1, 1981. 

(3)  Bonds  with  issue  dates  from 
January  1. 1980  through  April  1. 1981. 
Series  EE  bonds  with  the  above  issue 
dates  were  originally  offered  to  yield  7 
percent  per  annum,  compounded 
semiannually,  if  held  to  maturity.  The 
yield  to  maturity  is  increased  by  1 
percent,  effective  with  the  first 
semiannual  anniversary  of  the  issue 
date  occurring  on  or  after  November  1, 
1980,  and  an  additional  1  percent, 
effective  with  the  first  semiannual 
anniversary  of  the  issue  date  occurring 
on  or  after  May  1, 1981. 

(f)  Accrual  and  payment  of  interest. 
Interest  accrues  on  a  Series  EE  bond 
and  becomes  a  part  of  the  redemption 
value  which  is  paid  when  the  bond  is 
cashed.  For  bonds  with  issue  dates  from 
January  1, 1980  through  October  1, 1980. 
the  redemption  value  increases  on  the 
first  day  of  each  month  from  the  third 
through  the  thirtieth  month  after  issue, 
and  thereafter  on  the  first  day  of  each 
successive  six-month  period.  For  bonds 
with  issue  dates  on  and  after  November 
1, 1980,  the  redemption  value  increases 
on  the  first  day  of  each  month  from  the 
third  through  the  eighteenth  month  after 
issue,  and  thereafter  on  the  first  day  of 
each  successive  six-month  period.  The 


interest  on  an  outstanding  bond  ceases 
to  accrue  after  its  final  matiu-ity. 

§  351.3    Registration  and  issue. 

(a)  Registration.  Bonds  may  be 
registered  in  the  names  of  natural 
persons  in  single  ownership, 
coownership,  or  beneficiary  form.  Bonds 
may  also  be  registered  in  the  names  of 
organizations  and  fiduciaries.  Specific 
rules  and  examples  are  contained  in 
Subpart  B  of  Circular  No.  3-80. 

(b)  Validity  of  issue.  A  bond  is  vahdly 
issued  when  it  (1)  is  registered  as 
provided  in  Circiilar  No.  3-80;  and  (2) 
bears  an  issue  date  and  the  validation 
indicia  of  an  authorized  issuing  agent. 

(c)  Taxpayer  identifying  number.  The 
inscription  of  a  bond  must  include  the 
taxpayer  identifying  number  of  the 
owner  or  first-named  coowner.  The 
taxpayer  identifying  number  of  the 
second-named  coowner  or  beneficiary  is 
not  required  but  its  inclusion  is 
desirable.  If  the  bond  is  being  purchased 
as  a  gift  or  award  and  the  owner's 
taxpayer  identifying  number  is  not 
known,  the  taxpayer  identifying  number 
of  the  purchaser  and  the  word  "GIFT' 
must  be  included  on  the  inscription  on 
the  bond. 

(d)  Restrictions  on  chain  letters.  The 
issuance  of  bonds  in  the  furtherance  of  a 
chain  letter  or  pyramid  scheme  is 
considered  to  be  against  the  public 
interest  and  is  prohibited.  An  issuing 
agent  is  authorized  to  refuse  to  issue  a 
bond  if  there  is  reason  to  believe  that  a 
piu-chase  is  in  connection  with  a  chain 
letter  and  its  decision  is  final. 

§  351.4    Limitation  on  purchases. 

The  amount  of  Series  EE  bonds  which 
may  be  purchased  and  held  in  the  name 
of  any  one  person  in  any  one  calendar 
year  is  limited  to  $30,000  (face  amount). 
Subpart  C  of  Circular  No.  3-80  contains 
the  rules  governing  the  computation  of 
amounts  and  the  special  limitation  for 
employee  plans. 

§  351.5    Purchase  of  l>onds. 

(a)  Payroll  plans.  Bonds  may  be 
purchased  through  deductions  fi'om  the 
pay  of  employees  of  organizations 
which  maintain  payroll  savings  plans. 
The  bonds  must  be  issued  by  an 
authorized  issuing  agent,  which  may  be 
the  employer  organization  or  a  financial 
institution  or  Federal  Reserve  Bank  or 
Branch  servicing  that  organization. 

(b)  Over-the-counter/mail. — (1)  At 
financial  institutions.  Bonds  registered 
in  the  names  of  individuals  in  their  own 
right  may  be  purchased  over-the-counter 
or  by  mail  at  any  financial  institution, 
i.e.,  bank,  savings  and  loan  association, 
etc.  qualified  as  an  issuing  agent. 


(2)  At  Federal  Reserve  Banks  or 
Branches  and  the  Bureau  of  the  Public 
Debt. — (i)  General.  Bonds  registered  in 
any  authorized  form  may  be  purchased 
over-the-counter  or  by  mail  from  a 
Federal  Reserve  Bank  or  Branch,  and 
from  the  Bureau  of  the  Public  Debt. 
Washington,  D.C.  20226. 

(ii)  Remittance.  The  application  for 
purchase  of  a  bond  from  a  Federal 
Reserve  Bank  or  Branch  or  from  the 
Bureau  of  the  Public  Debt  Washington, 
D.C.  20226,  must  be  accompanied  by  the 
remittance  to  cover  the  issue  price. 
Checks  or  other  forms  of  exchange, 
which  will  be  accepted  subject  to 
collection,  should  be  drawn  to  the  order 
of  the  Federal  Reserve  Bank  or  Branch 
or  the  Bureau  of  the  Public  Debt  as  the 
case  may  be.  Checks  payable  by 
endorsement  are  not  acceptable. 

(3)  Payment  with  savings  stamps. 
Savings  stamps  will  be  accepted  in 
payment  for  Series  EE  bonds  purchased 
over-the-counter  or  by  mail. 

(c)  Bond-a-month  plan.  A  depositor  of 
a  financial  institution  quaUfied  as  an 
issuing  agent  may  piu-chase  bonds 
through  a  system  of  regular  monthly 
withdrawals  from  the  depositor's 
account 

(d)  Employee  thrift,  savings,  vacation, 
and  similar  plans.  Bonds  registered  in 
the  names  of  trustees  of  employee  plans 
may  be  purchased  either  (1)  from  a 
Federal  Reserve  Bank  or  Branch,  or  (2] 
fi'om  a  financial  institution  which: 

(i)  Is  a  qualified  issuing  agent 
(ii)  Has  been  designated  trustee  of  an 
approved  employee  plan  eligible  for  the 
special  limitation  imder  §  353.13  of 
Circular  No.  3-80;  and 

(iii)  Has  obtained  prior  approval  to 
issue  the  bonds  fi-om  the  Federal 
Reserve  Bank  of  the  agent's  district 

§  351.6    Delivery  of  bonds. 

Issuing  agents  are  authorized  to 
deliver  Series  EE  bonds  either  over-the- 
counter  or  by  mail.  Mail  deliveries  are 
made  at  the  risk  and  expense  of  the 
United  States  to  the  address  given  by 
the  purchaser,  if  it  is  within  the  United 
States,  its  territories  or  possessions,  or 
the  Commonwealth  of  Puerto  Rico.  No 
mail  deliveries  elsewhere  will  be  made, 
except  to  residents  of  Mexico  and 
Canada,  who  participate  in  payroll 
savings  plans  and  to  residents  of  what 
was  formerly  the  Panama  Canal  Zone. 
Bonds  purchased  by  a  citizen  of  the 
United  States  residing  abroad  will  be 
delivered  only  to  such  address  in  the 
United  States  as  the  purchaser  directs. 

§  351.7    Payment  or  redemption. 

(a)  Incorporated  banks,  savings  and 
loan  associations,  and  other  financial 
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institutions.  A  financial  institution 
qualified  as  i  paying  agent  under  the 
provisions  o  '  Department  of  the 
Treasury  Cii  cular  No.  750.  (31  CFR  Part 
321),  will  pa;  r  the  current  redemption 
value  of  a  S<  ries  EE  bond  presented  for 
payment  by  an  individual  whose  name 
is  inscribed  on  the  bond  as  owner  or 
coowner,  pn  vided:  (1)  The  bond  is  in 
order  for  pa]  ment  and  (2)  the  presenter 
establishes  1  is  or  her  identity  to  the 
satisfaction  <  )f  the  agent,  in  accordance 
with  Treasuiy  instructions  and 
identificatioil  guidelines,  and  signs  and 
completes  thfe  request  for  payment. 

(b)  Federa  '  Reserve  Banks  and 
Branches  an  i  the  Bureau  of  the  Public 
Debt.  A  Fede  ral  Reserve  Bank  or  Branch 
or  the  Bureai :  of  the  Public  Debt  will  pay 
the  current  riidemption  value  of  a  Series 
EE  bond  pre;  ented  for  payment, 
bond  is  in  order  for 
the  request  for  payment  on 
jroperly  signed  and 
icordance  with  Circular  No. 


Provided  the 
payment  anc 
the  bonds  is 
certified  in  a 
3-80. 


§  351.8    Taxa  Ion. 

(a)  Genera  .  The  increment  in  value, 
represented  1  y  the  difference  between 
the  price  pai<  for  a  Series  EE  bond  and 
the  redempti(  m  value  received  for  it,  is 
interest.  This  interest  is  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Cod  b  of  1954.  as  amended.  The 
bonds  are  su  )ject  to  estate,  inheritance, 
gift,  or  other  i  'xcise  taxes,  whether 
Federal  or  St  ife,  but  are  exempt  from  all 
other  taxation  now  or  hereafter  imposed 
on  the  princii  al  or  interest  by  any  State, 
any  possessi(  n  of  the  United  States  or 
any  local  tax  ng  authority. 

(b)  Federal  income  tax  on  bonds.  An 
owner  of  Series  EE  bonds  may  use 
either  of  the  1  allowing  two  methods  for 
reporting  the  ncrease  in  the  redemption 
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value  of  the  bond  for  Federal  income  tax 
purposes: 

(1)  Cash  basis.  Defer  reporting  the 
increase  to  the  year  of  final  maturity, 
redemption,  or  other  disposition, 
whichever  is  earlier;  or 

(2)  Accrual  basis.  Elect  to  report  the 
increase  each  year  as  it  accrues,  in 
which  case  the  election  applies  to  all 
Series  EE  bonds  then  owned  by  the 
taxpayer  and  those  subsequently 
acquired,  as  well  as  to  any  other 
obligations  purchased  on  a  discount 
basis,  such  as  those  of  Series  E. 

If  the  method  in  paragraph  (b)(1)  of 
this  section  is  used,  the  taxpayer  may 
change  to  the  method  in  paragraph  (b)(2) 
of  this  section  without  obtaining 
permission  from  the  Internal  Revenue 
Service.  However,  once  the  election  to 
use  the  method  in  paragraph  (b)(2)  of 
this  section  is  made,  the  taxpayer  may 
not  change  the  method  of  reporting 
unless  he  or  she  obtains  permission 
from  the  Internal  Revenue  Service.  For 
further  information,  the  District  Director 
of  the  taxpayer's  district,  or  the  Internal 
Revenue  Service,  Washington,  D.C. 
20224,  should  be  consulted. 

(c)  Tax-deferred  exchanges. 
Department  of  the  Treasury  Circular, 
Public  Debt  Series  No.  2-80  (31  CFR  Part 
352),  authorizes  the  exchange  of  Series 
EE  bonds  for  Series  HH  bonds  with  a 
continuation  of  the  tax-deferral 
privilege.  The  rules  governing  tax- 
deferred  exchanges  are  contained  in 
that  Circular. 

(d)  Reissue.  A  reissue  that  affects  any 
of  the  persons  named  on  a  Series  EE 
bond  may  have  a  tax  consequence. 

§  351.9    Reservation  as  to  Issue  of  bonds. 

The  Commissioner  of  the  Pubhc  Debt, 
as  delegate  of  the  Secretary  of  the 
Treasury,  is  authorized  to  reject  any 


application  for  Series  EE  bonds,  in 
whole  or  in  part,  and  to  refuse  to  issue 
or  permit  to  be  issued  any  bonds  in  any 
case  or  class  of  cases,  if  he  deems  the 
action  to  be  in  the  public  interest,  and 
his  action  in  any  such  respect  is  final. 

§351.10    Waiver. 

The  Commissioner  of  the  Public  Debt, 
as  delegate  of  the  Secretary  of  the 
Treasury,  may  waive  or  modify  any 
provision  of  this  circular  in  any 
particular  case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  relieve  any  person  or  persons  of 
unnecessary  hardship  (a)  if  such  action 
would  not  be  inconsistent  with  law  or 
equity,  (b)  if  it  does  not  impair  any 
existing  rights,  and  (c)  if  he  is  satisfied 
that  such  action  would  not  subject  the 
United  States  to  any  substantial 
expense  or  liability. 

§  351.1 1    Fiscal  agents. 

Federal  Reserve  Banks  and  Branches, 
as  fiscal  agents  of  the  United  States,  are 
authorized  to  perform  such  services  as 
may  be  requested  of  them  by  the 
Secretary  of  the  Treasury,  or  his 
delegate,  in  connection  with  the  issue, 
servicing  and  redemption  of  Series  EE 
bonds. 

§  351.12    Reservations  as  to  tenns  of  offer. 

The  Secretary  of  the  Treasury  may  at 
any  time  or  from  time  to  time 
supplement  or  amend  the  terms  of  this 
offering  of  bonds. 

BILLING  CODE  4810-40-M 
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Tuesday 
October  6,  1981 


Part  IV 


Department  of  the 
Treasury 

Fiscal  Service,  Bureau  of  Public  Debt 

Offering  of  United  States  Savings  Bonds; 
Series  HH 

Dept  Circular,  Public  Debt  Series  No.  2- 
80,  First  Revision 


49506 


DEPARTMI  NT  OF  THE  TREASURY 

Fiscal  Serv  ce 

31  CFR  Part  352 

Offering  of  United  States  Savings 
Bonds,  Ser  es  HH 

agency:  Fi!  cal  Service,  Treasury. 
action:  Finpl  rule. 
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summary:  '  'his  First  Revision  of 
Departmen  of  the  Treasury  Circular, 
Public  Debl  Series  No.  2-80,  the  offering 
circular  for  United  States  Savings  Bonds 
of  Series  H  i,  is  being  issued  to  reflect 
improveme  its  in  the  investment  yields 
of  these  bonds. 
EFFECTIVE  OATE:  May  1, 1981. 
FOR  FURTHI  R  rNFORMATION  CONTACT: 
A.  E.  Martii  i,  Office  of  the  Chief 
Counsel,  Bureau  of  the  Public  Debt.  (202) 
37&-0636. 

SUPPLEMEN  TARY  INFORMATION:  This 
revision  of  he  offering  circular  for 
Series  HH  1  (onds  effectuates  two 
improveme  its  in  their  investment  yield. 
On  Octobei  6, 1980.  the  Secretary 
announced  that  Series  HH  bonds  sold 
on  and  afte  •  November  1. 1980.  would 
provide  an  nvestment  yield  of  T-Vz 
percent  per  annum,  compounded 
semiannually,  and  that  outstanding 
Series  HH  konds  would  have  their  yield 
improved  hyl  percent  per  aimum  for  the 
remaining  (  eriod  to  original  matiirity. 
On  April  2{ .  1981.  the  Secretary 
announced  that  Series  HH  bonds  sold 
on  and  after  May  1, 1981,  would  provide 
a  yield  of  6}/z  percent  per  annum, 
compounded  semiannually,  if  held  to 
maturity  and  that  outstanding  Series  HH 
bonds  would  have  their  yield  for  the 
remaining  period  to  maturity  further 
increased  %  1  percent  per  aimum, 
compounded  semiannually. 

Thus,  semes  HH  Savings  Bonds  issued 
on  or  after  ^ay  1. 1961.  will  provide  an 
investment  yield  of  8Vi  percent  per 
annum  on  1 1  level  basis  for  their  10-year 
original  ma  turity  period.  Series  HH 
bonds  puroiased  for  cash  will  continue 
to  have  anjnterest  adjustment  reflected 
in  their  redpmption  values  if  cashed 
during  the  first  5  years  from  issue.  Series 
HH  bonds  purchased  on  exchange  are 
rot  subject  to  an  interest  adjustment. 

Series  H  i  bonds  bearing  issue  dates 
of  January  1, 1980.  to  October  1. 1980, 
were  initia  ly  issued  with  an  interest 
rate  of  6^2  percent  per  annum, 
compounded  semiannually,  and  bonds 
bearing  issLe  dates  of  November  1, 1980 
to  April  1,  .981.  were  initially  issued 
with 'an  int  jrest  rate  of  7V^  percent  per 
annum,  coi  npounded  semiannually. 
Thus,  with  the  two  rate  increases,  both 


of  these  groups  of  Series  HH  bonds 
provided  an  investment  yield  of  TVz 
percent  per  armum.  compounded 
semiannually,  for  the  first  semiannual 
interest  period  starting  on  or  after 
November  1, 1980,  and  will  provide  an 
investment  yield  of  8-V^  percent  per 
annum,  compounded  semiannually,  in 
their  ensuing  semiannual  interest 
periods  to  their  maturity  dates.  The 
interest  adjustment  for  bonds  purchased 
for  cash  that  are  redeemed  within  5 
years  of  their  issue  will  also  be 
applicable  to  these  bonds. 

This  revision  is  effected  under 
authority  of  Section  22  of  the  Second 
Liberty  Bond  Act,  as  amended  (49  Stat. 
21.  as  amended;  31  U.S.C.  757c)  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt,  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  fiscal 
policy  of  the  United  States,  and  (2)  the 
revision,  given  its  nature,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291. 

Accordingly.  Department  of  the 
Treasury  Circular.  PubUc  Debt  Series 
No.  2-80.  dated  December  14. 1979, 
including  the  tables  incorporated  therein 
(31  CFR  Part  352),  is  hereby  revised  and 
reissued  as  Department  of  the  Treasury 
Circular.  Public  Debt  Series  No.  2-60. 
First  Revision,  effective  as  of  May  1, 
1961. 

Dated;  September  11. 1981. 
Paul  H.  Taylor, 

Fiscal  Assistant  Secretary. 

PART  352-OFFERiNG  CIRCULAR  FOR 
UNITED  STATES  SAVINGS  BONDS.  SERIES 
HH 

Sec. 

352.0  Offering  of  bonds. 

352.1  Governing  regulations. 

352.2  Description  of  bonds. 

352.3  Registration  and  issue. 

352.4  Limitation  on  purchases. 

352.5  Authorized  issuing  and  paying  agents. 

352.6  Cash  purchases. 

352.7  Issues  on  exchange. 

352.8  Reinvestment  of  matured  Series  H 
bonds. 

352.9  Delivery  of  bonds. 

352.10  Taxation. 

352.11  Reservation  as  to  issue  of  bonds. 

352.12  Waiver. 

352.13  Fiscal  agents. 

352.14  Reservation  as  to  terms  of  offer. 
Authority:  Sec.  22,  Second  Liberty  Bond 

Act,  as  amended,  49  Stat.  21,  as  amended  (31 
U.S.C.  757c):  (5  U.S.C  301). 

Source:  Department  of  the  Treasury 
Circular,  Public  Debt  Series  No.  2-80. 


PART  352— OFFERING  CIRCULAR  FOR 
UNITED  STATES  SAVINGS  BONDS, 
SERIES  HH 

§  352.0    Offering  of  bonds. 

(a)  Cash  offering.  The  Secretary  of  the 
Treasury  offers  for  sale  to  the  people  of 
the  United  States,  United  States  Savings 
Bonds  of  Series  HH,  hereinafter  referred 
to  as  "Series  HH  bonds"  or  "bonds". 
This  offer  will  continue  until  terminated 
by  the  Secretary  of  the  Treasury. 

(b)  Exchange  offering.  The  Secretary 
of  the  Treasury  also  offers  to  the  people 
of  the  United  States.  United  States 
Savings  Bonds  of  Series  HH  in  exchange 
for  outstanding  United  States  Savings 
Bonds  of  Series  E  and  EE  and  United 
States  Savings  Notes  (Freedom  Shares). 
This  offering  will  continue  until 
terminated  by  the  Secretary  of  the 
Treasury. 

(c)  Effective  date.  These  offers  are 
effective  as  of  May  1. 1981.  Revised 
terms  are  also  provided  for  Series  HH 
bonds  offered  from  November  1, 1980  to 
April  1. 1981. 

§  352.1    Governing  regulations. 

Series  HH  bonds  ar^  subject  to  the 
regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  Savings  Bonds 
of  Series  EE  and  HH.  contained  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series  No.  3-80  (31  CFR  Part 
353).  hereinafter  referred  to  as  Circular 
No.  3-80. 

§  352.2    Description  of  bonds. 

(a)  General.  Series  HH  bonds  are 
issued  only  in  registered  form  and  are 
nontransferable.  Bonds  sold  for  cash 
and  bonds  issued  on  exchange  are 
distinguishable  by:  (1)  The  portraits, 
color  and  border  design;  (2),  the  tax- 
deferral  legend  on  the  bonds  issued  on 
exchange;  (3)  the- word  "CASH"  or 
"EXCHANGE",  as  appropriate,  on  the 
back  of  the  bond:  and  (4)  text  material. 

(b)  Denominations  and  prices.  Series 
HH  bonds  are  issued  at  face  amount 
and  are  in  denominations  of  $500,  $1,000. 
$5,000  and  $10,000. 

(c)  Term.  Each  bond  bears  an  issue 
date  which  is  the  date  from  which 
interest  is  earned.  The  date  is 
established  as  provided  in  §  352.6(d)  for 
cash  purchases  and  §  352.7(f)  for 
exchange  issues.  The  bond  matures  10 
years  from  the  issue  date. 

(d)  Redemption. — (1)  General.  A 
Series  HH  bond  may  be  redeemed  after 
six  months  from  its  issue  date.  The 
Secretary  of  the  Treasury  may  not  call 
Series  HH  bonds  for  redemption  prior  to 
maturity.  A  bond  received  for 
redemption  by  an  agent  during  the 
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calendar  month  preceding  any  interest 
payment  will  not  ordinarily  be  paid  until 
that  date. 

(2)  Bonds  purchased  for  cash.  During 
the  first  five  years  from  issue,  the 
redemption  value  of  a  bond  piffchased 
for  cash  is  less  than  face  amount.  See 
Tables  appended  to  this  circular.  The 
difference  between  the  face  amount  and 
redemption  value  represents  an 
adjustment  of  interest.  After  five  years, 
the  bond  will  be  paid  at  face  amount. 

(3)  Bonds  issued  on  exchange.  Bonds 
issued  on  exchange,  including 
authorized  reinvestment,  are  not  subject 
to  an  interest  adjustment  and  will  be 
redeemed  at  face  amount  at  any  time 
after  six  months  fi'om  their  issue  dates. 

(e)  Investment  yield  (interest).  The 
level  interest  payments  on  Series  HH 
bonds  will  produce  the  investment 
yields  specified  below  on  all  bonds 
issued  on  exchange  and  on  bonds 
purchased  for  cash  that  are  held  for  at 
least  5  years  from  their  issue  (see 
paragraph  (d)(2)  of  this  section  for 
penalty  provision  for  bonds  redeemed 
earlier  than  5  years  from  their  issue). 

(1)  Current  offering.  Series  HH  bonds 
issued  on  and  after  May  1, 1981.  will 
yield  8.5  percent  per  annum, 
oompounded  semiannually. 

(2)  Bonds  with  issue  dates  from 
November  1,  1980  to  April  1,  1981.  Series 
HH  bonds  with  the  above  issue  dates 
were  originally  offered  to  yield  7y2 
percent  per  annum,  compounded 
semiannually.  The  yield  to  maturity  is 
increased  by  1  percent,  effective  with 
the  first  full  semiannual  interest  accrual 
period  beginning  on  or  after  May  1, 1981. 

(3)  Bonds  with  issue  dates  from 
January  1. 1980  to  October  1,  1980. 
Series  HH  bonds  with  the  above  issue 
dates  were  originally  offered  to  yield  6.5 
percent  per  annum,  compounded 
semiannually.  The  yield  to  maturity  is 
increased  by  1  percent,  effective  with 
the  first  full  semiannual  interest  accrual 
period  beginning  on  or  after  November 
1, 1980,  and  an  additional  1  percent, 
effective  with  the  first  full  semiannual 
interest  accrual  period  beginning  on  or 
after  May  1, 1981. 

(f)  Payment  of  interest.  The  interest 
on  a  Series  HH  bond  is  paid 
semiannually  by  check  drawn  to  the 
order  of  the  registered  owner  or 
coowners,  beginning  six  months  from 
the  issue  date.  Interest  ceases  at  final 
maturity,  or,  if  the  bond  is  redeemed 
before  final  maturity,  as  of  the  end  of 
the  interest  period  next  preceding  the 
date  of  redemption.  However,  if  the  date 
of  redemption  falls  on  an  interest 
payment  date,  interest  ceases  on  that 
date. 


§  352^    Registration  and  issue. 

(a)  Registration.  Bonds  may  be 
registered  in  the  names  of  natural 
persons  in  single  ownership, 
coownership  or  beneficiary  forms. 
Bonds  may  also  be  registered  in  the 
names  of  organizations  and  fiduciaries. 
Specific  rules  and  examples  are 
contained  in  Subpart  B  of  Circular  No. 
3-80. 

(b)  Validity  of  issue.  A  bond  is  validly 
issued  when  it  (1)  is  registered  as 
provided  in  Circular  No.  3-80  and  in  this 
circular  and  (2)  bears  an  issue  date  and 
the  validation  indicia  of  an  authorized 
issuing  agent. 

(c)  Taxpayer  identifying  number.  The 
inscription  of  a  bond  must  include  the 
taxpayer  identifying  number  of  the 
owner  or  first-named  coowner.  The 
taxpayer  identifying  number  of  the 
second-named  coowrner  or  beneficiary  is 
not  required  but  its  inclusion  is 
desirable. 

352.4    Limitation  on  purcttases. 

The  amount  of  Series  HH  bonds  that 
may  be  purchased  for  cash  and  held  in 
the  name  of  any  one  person  in  any  one 
calendar  year  is  limited  to  $20,000  (face 
amount).  Bonds  issued  on  authorized 
exchange  or  reinvestment  are  not 
subject  to  this  limitation.  Subpart  C  of 
Circular  No.  3-80  contains  the  rules 
governing  the  computation  of  amounts 
and  the  special  limitation  for  exempt 
organizations. 

§  352.5    Auttrarized  issuing  and  paying 
agents. 

Series  HH  bonds  may  be  issued  or 
redeemed  only  by  (a)  a  Federal  Reserve 
Bank  or  Branch,  (b)  the  Bureau  of  the 
Public  Debt.  Washington,  D.C.  20226,  or 
(c)  the  Bureau  of  the  Public  Debt,  200 
Third  Street,  Parkersburg,  West  Virginia 
26101. 

§  352.6    Cash  purchases. 

(a)  Basis  for  issue.  Series  HH  bonds 
will  be  issued  by  an  authorized  issuing 
agent  upon  receipt  of  a  properly 
executed  application  and  payment  in  the 
form  of  (1)  cash;  (2)  a  check  drawn  to 
the  order  of  the  Federal  Reserve  Bank  or 
Branch  or  the  Bureau  of  the  Public  Debt, 
or  (3)  savings  stamps 

(b)  Ro/e  of  financial  institutions. 
Financial  institutions  may  submit 
purchase  applications  and  payment  to  a 
Federal  Reserve  Bank  or  Branch  on 
behalf  of  customers. 

(c)  Registration.  Bonds  may  be 
registered  in  any  authorized  form  in 
accordance  with  Subpart  B  of  Circular 
No.  3-80. 

(d)  Dating.  Bonds  will  be  dated  as  of 
the  first  day  of  the  month  in  which  an 
authorized  issuing  agent  receives  a 


properly  executed  purchase  application, 
and  payment  in  immediately  available 
funds,  or,  if  payment  is  made  by  a 
financial  institution  through  the 
Treasury  tax  and  loan  account,  the  first 
day  of  the  month  in  which  that  account 
is  credited. 

§  352.7    issues  on  exchange. 

(a)  Securities  eligible  for  exchange. 
Owners  may  exchange  United  States 
Savings  Bonds  of  Series  E  and  EE  and 
United  States  Savings  Notes  (Freedom 
Shares)  at  their  current  redemption 
values  for  Series  HH  bonds.  Series  E 
bonds  are  eligible  for  exchange  until  one 
year  after  their  final  maturity  dates. 
Series  E£  bonds  become  eligible  for 
exchange  six  months  after  their  issue 
dates. 

(b)  Basis  for  issue.  Series  HH  bonds 
will  be  issued  on  exchange  by  an 
authorized  issuing  agent  upon  receipt  of 
a  properly  executed  exchange 
subscription  with  eligible  securities  and 
additional  cash,  if  any,  and  any 
supporting  evidence  Uiat  may  be 
required  under  the  regulations.  If  eligible 
securities  are  submitted  directly  to  a 
Federal  Reserve  Bank  or  Branch  or  the 
Bureau  of  the  Public  Debt,  each  must 
bear  a  properly  signed  and  certified 
request  for  payment.  Checks  in  payment 
of  any  cash  difference  (see  paragraph 
(d)  of  this  section)  must  be  drawn  to  the 
order  of  the  Federal  Reserve  Bank  or 
Branch  or  Bureau  of  the  Public  Debt. 

(c)  Role  of  financial  institutions. 
Department  of  the  Treasury  Circular  .No. 
750.  current  revision  (31  CFR,  Part  321). 
authorizes  financial  institutions 
qualified  as  paying  agents  for  savings 
bonds  and  notes  to  redeem  eligible 
securities  presented  for  exchange  and  to 
forward  an  exchange  subscription  and 
full  payment  to  a  Federal  Reserve  Bank 
or  Branch  for  the  issue  of  Series  HH 
bonds.  The  securities  redeemed  on 
exchange  by  such  an  institution  must  be 
securities  which  it  is  authorized  to 
redeem  for  cash. 

(d)  Computation  of  issue  price.  The 
total  current  redemption  value  of  the 
eligible  securities  submitted  in  exchange 
in  any  one  transaction  must  be  $500  or 
more.  If  the  current  redemption  value  is 
an  even  multiple  of  $500.  Series  HH 
bonds  must  be  registered  in  that  exact 
amount.  If  the  total  ciurent  redemption 
value  exceeds,  but  is  not  an  even 
multiple  of  $500.  the  owner  has  the 
option  either  of  furnishing  the  cash 
necessary  to  obtain  Series  HH  bonds  at 
the  next  highest  $500  multiple,  or  of 
receiving  payment  of  the  difference 
between  the  total  current  redemption 
value  and  the  next  lower  $500  multiple. 
For  example,  if  the  eligible  securities 
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presented  I  or  exchange  in  one 
transactior  have  a  total  current 
redemptior  value  of  $4,253.33.  the  owner 
may  elect  t ): 

(1)  Recei  le  $4,000  in  Series  HH  bonds 
and  the  am  sunt  of  the  difference, 
$253.33;  or 

(2)  Pay  tl  e  difference.  $246.67, 
necessary  I  o  obtain  $4,500  in  Series  HH 
bonds. 

(e)  Regis  ration.  A  Series  HH  bond 
issued  on  exchange  may  be  registered  in 
any  author  zed  form  (see  Subpart  B  of 
Circular  N( .  3-80),  subject  to  the 
following  n  istrictions: 

(1)  If  the  securities  submitted  in 
exchange  a  re  in  single  ownership  form, 
the  owner  i  nust  be  named  as  owner  or 
first-namec  coowner  on  the  Series  HH 
bonds.  A  c(  lowner  or  beneficiary  may  be 
named. 

(2)  If  the  securities  submitted  in 
exchange  a  -e  in  coownership  form,  and 
one  coowni  ir  is  the  "principal  coowner". 
the  "princij  al  coowner"  must  be  named 
as  owner  oi  first-named  coowner.  A 
beneficiary  or  coowner  may  be  named. 
The  "princi  )al  coowner"  is  a  coowner 
who  (i)  pun  based  the  securities 
submitted  f  }r  exchange  with  his  or  her 
own  funds,  or  (ii)  received  them  as  a 
gift,  inherit!  ince  or  legacy,  or  as  a  result 
of  judicial  {proceedings,  and  had  them 
reissued  in  toownership  form,  provided 
he  or  she  hi  is  received  no  contribution  in 
money  or  n  oney's  worth  for  designating 
the  other  cc  owner  on  the  securities. 

(3)  If  the  i  lecurities  submitted  in 
exchange  a  e  in  coownership  form  and 
both  coowr  ers  shared  in  the  purchase  of 
the  securitii  is  or  received  them  jointly  as 
a  gift,  inher  tance  or  legacy  or  a  result  of 
judicial  pro  :eedings,  both  persons  must 
be  named  a  9  coowners  on  the  Series  HH 
bonds. 

(4)  If  the  lecurities  submitted  in 
exchange  a  e  in  beneficiary  form,  the 
owner  musi  be  named  on  the  Series  HH 
bonds  as  o\  /ner  or  first-named  coowner. 
If  the  owne '  is  deceased,  a  surviving 
beneficiary  must  be  named  as  owner  or 
first-named  coowner.  In  either  case,  a 
coowner  or  beneficiary  may  be  named. 
A  reissue  tt  at  affects  any  of  the  persons 
required  to  je  named  on  the  Series  HH 
bond  may  have  a  tax  consequence. 

(f)  Dating.  Series  HH  bonds  issued  on 
exchange  vi  ill  be  dated  as  of  the  first 
day  of  the  r  lonth  in  which  the  eligible 
securities  presented  for  exchange  are 
redeemed  Iw  a  Federal  Reserve  Bank, 
the  Bureau  if  the  Public  Debt,  or  a 
qualified  pa  ying  agent,  as  evidenced  by 
the  paymen  t  stamp  on  the  bonds  and 
subscriptioi  i  form. 

(g)  Tax-d'ferred exchanges. — (1) 
Continuation  of  tax-deferral.  Pursuant  to 
the  provisic  ns  of  Section  1037(a)  of  the 
Internal  Re  renue  Code  of  1954,  as 
amended,  a  n  owner  who  has  not  been 
reporting  tli  e  interest  on  his  or  her  Series 


E  or  EE  savings  bonds  and  savings  notes 
on  an  accrual  basis  for  Federal  income 
tax  purposes,  and  who  exchanges  those 
securities  for  Series  HH  bonds,  may 
continue  to  defer  reporting  the  interest 
on  the  securities  exchanged  until  the 
taxable  year  in  which  the  Series  HH 
bonds  received  in  the  exchange  reach 
final  maturity,  are  redeemed,  or  are 
otherwise  disposed  of,  whichever  is 
earlier. 

(2)  Tax-deferral  legend.  Each  bond 
issued  on  a  tax-deferred  exchange  shall 
bear  a  legend  showing  how  much  of  its 
issue  price  represents  interest  on  the 
securities  exchanged.  This  interest  must 
be  treated  as  income  for  Federal  income 
tax  purposes  and  reported  in 
accordance  with  paragraph  (g)(1)  of  this 
section. 

(3)  Reporting  of  interest  for  any 
difference  paid  on  exchange.  The 
amount  of  any  difference  paid  to  the 
owner  (see  paragraph  (d)(1)  of  this 
section)  must  be  treated  as  income  for 
Federal  income  tax  reporting  purposes 
for  the  year  in  which  it  is  received,  up  to 
the  amount  of  the  total  interest  on  the 
securities  exchanged. 

(h)  Exchanges  without  tax-deferral. 
The  rules  prescribed  for  exchanges 
under  paragraphs  (a)  through  (f)  of  this 
section  also  apply  to  exchanges  by 
owners  who  (1)  report  the  interest  on 
their  bonds  of  Series  E  and  EE  and 
savings  notes  annually  for  Federal 
income  tax  purposes;  (2)  elect  to  report 
all  such  interest  in  the  year  of  the 
exchange  regardless  of  whether  or  not  it 
exceeds  the  amount  of  any  cash 
difference  received  (see  paragraph  (d)(1) 
of  this  section),  or  (3)  are  tax-exempt 
under  the  provisions  of  the  Internal 
Revenue  Code  of  1954,  as  amended. 
However,  no  amount  will  appear  in  the 
tax-deferral  legend  printed  on  the  bond, 
and  any  part  of  the  cash  difference 
received  (see  paragraph  (d)(1)  of  this 
section)  which  represents  interest 
previously  reported  for  Federal  income 
tax  purposes  need  not  be  treated  as 
income. 

§  352.8    Reinvestment  of  matured  Series  H 
bonds. 

(a)  General.  The  face  amount  of  Series 
H  bonds  purchased  for  cash  that  have 
reached  final  maturity  may  be 
reinvested  in  Series  HH  bonds.  The 
Series  H  bonds,  bearing  properly  signed 
and  certified  requests  for  payment  must 
be  submitted  to  a  Federal  Reserve  Bank 
or  Branch  or  the  Bureau  of  the  Public 
Debt  with  a  reinvestment  application. 

(b)  Rules.  The  reinvestment 
transaction  will  be  subject  to  the  rules 
governing  exchanges,  as  set  forth  in 

§  352.7,  and  the  Series  HH  bonds  issued 
on  reinvestment  will  be  identical  in  all 
respects  with  those  issued  on  a  non-tax- 
deferred  exchange. 


§  352.9    Delivery  of  t>onds. 

Authorized  issuing  agents  will  deliver 
Series  HH  bonds  either  (a)  over-the- 
counter,  or  (b)  by  mail.  Mail  deliveries 
are  made  at  the  risk  and  expense  of  the 
United  States,  to  the  address  given  by 
the  purchaser,  if  it  is  within  the  United 
States,  one  of  its  territories  or 
possessions,  or  the  Commonwealth  of 
Puerto  Rico.  No  mail  deliveries 
elsewhere  will  be  made.  Bonds 
purchased  by  a  citizen  of  the  United 
States  residing  abroad  will  be  delivered 
only  to  such  address  in  the  United 
States  as  the  purchaser  directs. 

§352.10    Taxation. 

The  interest  paid  on  Series  HH  bonds 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954,  as 
amended.  The  bonds  are  subject  to 
estate,  inheritance,  gift,  or  other  excise 
taxes,  whether  Federal  or  State,  but  are 
exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  principal  or 
interest  by  any  State,  any  of  the 
possessions  of  the  United  States,  or  any 
local  taxing  authority. 

§  352.1 1    Reservation  as  to  issue  of  bonds. 

The  Commissioner  of  the  Public  Debt, 
as  delegate  of  the  Secretary  of  the 
Treasury,  reserves  the  right  to  reject  any 
application  for  Series  HH  bonds,  in  all 
or  in  part,  and  to  refuse  to  issue  or 
permit  to  be  issued  any  bonds  in  any 
case  or  classes  of  cases,  if  he  deems  the 
action  to  be  in  the  public  interest,  and 
his  action  in  such  respect  is  final. 

§352.12    Waiver. 

The  Commissioner  of  the  Public  Debt, 
as  delegate  of  the  Secretary  of  the 
Treasury,  may  waive  or  modify  any 
provision  of  this  circular  in  any 
particular  case  or  class  of  cases  for  the 
convenience  of  the  United  States  or  in 
order  to  relieve  any  person  or  persons  of 
unnecessary  hardships  (a)  if  such  action 
would  not  be  inconsistent  with  law  or 
equity,  (b)  if  it  does  not  impair  any 
existing  rights,  and  (c)  if  he  is  satisfied 
that  such  action  would  not  subject  the 
United  States  to  any  substantial 
expense  or  liability. 

§352.13    Fiscal  agents. 

Federal  Reserve  Banks  and  Branches, 
as  fiscal  agents  of  the  United  States,  are 
authorized  to  perform  such  services  as 
may  be  requested  of  them  by  the 
Secretary  of  the  Treasury,  or  his 
delegate,  in  connection  with  the  issue, 
servicing,  and  redemption  of  series  HH 
bonds. 
§  352. 1 4    Reservation  as  to  terms  of  offer. 

The  Secretary  of  the  Treasury  may  at 
any  time  or  from  time  to  time 
supplement  or  amend  the  terms  of  this 
offering  of  bonds. 
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October  6,  1981 


Part  V 


Department  of  the 
Treasury 


Fiscal  Service,  Bureau  of  the  Public  Debt 


Offering  of  U.S.  Savings  Notes 


Department  Circular,  Public  Debt  Series 
No.  3-67,  Revised,  4th  Amendment 
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UMI 


DEPARTMENT  OF  THE  TREASURY 
Fiscal  Sendee 
31  CFR  Pajt  342 

I 

Offering  ofj  the  United  States  Savings 
Notes;  Amendment 

agency:  Fiscal  Service,  Treasury. 

action:  Filial  rule. 

1— — 

summary:  this  amendment  of  the 
offering  circular  for  United  States 
Savings  Ntxes,  i.e.,  Department  of  the 
Treasury  Cfrcular,  Public  Debt  Series 
No.  3-67,  a<  revised  (31  CFR  Part  342),  is 
being  issued  to  show  the  latest 
improvements  in  the  investment  yield  of 
savings  notes. 

EFFECTIVE  f  ATE:  May  1, 1981. 
FOR  FURTHIR  INFORMATION  CONTACT: 
A.  E.  Martin,  Office  of  the  Chief 
Counsel,  Bdreau  of  the  Public  Debt,  (202) 
376-0636.    I 

SUPPLEMEMTARY  INFORMATION:  On 
October  6, 1980,  the  Secretary  of  the 
Treasury  amnounced  that  the  interest 
rate  paid  oa  United  States  Savings 
Notes  woulid  be  improved  for  the 
remaining  period  to  next  extended 
matiirity  by  1  percent  per  aimum, 
compoundad  semiannually,  commencing 
with  the  first  semiannual  interest 
accrual  period  beginning  on  or  after 
November  i  1980.  On  April  29. 1981.  the 
Secretary  announced  that  outstanding 
United  States  Savings  Notes  would  have 
their  yield  or  the  remaining  period  to 
maturity  fu  ther  increased  by  1  percent 
per  annum,  compounded  semiannually, 
commencin ;  wiUi  the  first  semiannual 


interest  accrual  period  beginning  on  or 
■her  May  1, 1981.  This  amendment  of 
the  offering  circular  for  savings  notes 
effectuates  these  increases  and  provides 
tables  of  redemption  values  and 
investment  yields  which  reflect  the  new 
rate. 

As  provided  in  the  amendment  notes 
will  accrue  interest  at  a  rate  of  7V& 
percent  per  annum,  compounded 
semiannually,  in  their  first  semiannual 
interest  accrual  period  beginning  on  or 
after  November  1, 1980  and  at  a  rate  of 
6Vi  percent  per  annum,  compounded 
semiannually,  in  their  ensuing 
semiannual  interest  accrual  periods. 
Additionally,  savings  notes  will 
continue  to  be  eligible  for  the  Vi  of  1 
percent  bonus  provision  specified  in 
9  342.2a(c)  of  the  Circular. 

This  amendment  is  effected  under 
authority  of  Section  22  of  the  Second 
Liberty  Bond  Act,  as  amended  (49  Stat. 
21.  as  amended:  31  U.S.C.  757c)  and  5 
U.S.C.  301.  The  Bureau  of  the  Public 
Debt,  Department  of  the  Treasury,  has 
determined  that  (1)  this  revision  does 
not  require  a  notice  of  proposed 
rulemaking  since  it  involves  the  fiscal 
policy  of  the  United  States,  and  (2)  the 
revision,  given  its  nature,  is  not  a  major 
rule  for  purposes  of  Executive  Order 
12291. 

Dated:  September  11, 1981. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

Accordingly,  Department  of  the 
Treasury  Circular,  Public  Debt  Series 
No.  3-67,  Revised,  dated  April  2, 1980,  as 
amended  and  supplemented  (31  CFR. 


Part  342],  is  hereby  further  amended  by 
the  removal  of  S  342.2a(b)  and  Tables  1- 
14  and  the  addition  of  new  §  342.2a(b} 
and  Tables  1-21  as  follows. 

PART  342-OFFERiNG  OF  UNITED 
STATES  SAVINGS  NOTES 

1 342.28    Extended  terms  and  improved 
yields  for  outstanding  notes. 

(b)  Improved  yields.  The  investment 
yield  on  all  savings  notes  that  are  in 
their  first  extended  maturity  period  on 
November  1. 1980,  is  hereby  increased  to 
7Vi  percent  per  annum,  compounded 
semiannually,  for  the  first  interest 
accrual  period  beginning  on  or  after 
November  1, 1980,  and  to  SVa  percent 
per  annum,  compounded  semiaimually, 
for  the  ensuing  semiannual  interest 
accrual  periods  to  their  next  maturity 
dates.  The  yield  for  notes  thereafter 
entering  a  second  extended  maturity 
period  will  also  be  the  &V2  percent  rate, 
unless  such  rate  is  changed  prior  to  the 
time  the  second  extension  period  begins. 
The  tables  of  redemption  values  and 
investment  yields  published  herein  will 
not  apply  if  at  the  time  the  extension 
period  begins  the  rate  is  different  bom 
8Vi  percent  per  annum,  compounded 
semiannually. 
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DEPARTM  ENT  OF  LABOR 

Office  of  tjie  Secretary 

Office  of  \^orl(ers'  Compensation 
Programs 


Employment  and  Training 
Administr^  ti( 

Occupatioi  lal  Safety  and  Health 
Administration 

20CFRPaits10and684 
29  CFR  Pajts  2  and  1906 

Subpoenal  Served  on  Departmental 
Employee: ;  Procedures  To  Be 
Followed;  final  Rules 
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comment. 
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I  lecause  an  increasing 
ubpoenas  are  being  served 
partment  employees,  and 
he  lack  of  a  uniform 

policy  for  responding  to 
nas,  there  is  established 

cedure  to  be  followed  by 
partment  employees  who 
)oenas  calling  for  the 
)f  records  or  other  materials, 
(  sure  of  information.  This 
ire  should  result  in  more 
!atment  for  the  general 
ace  responsibility  for 
the  response  to  subpoenas 
priate  Departmental 


le 


rules  are  effective  on 
1981.  Comments  on  20  CFR 
1  29  CFR  2.4  must  be 
November  5. 1981. 

comments  to  Sofia  P. 
for  Administrative 
's,  Office  of  the  Solicitor, 
of  Labor,  200  Constitution 

Room  N-2464, 
D.C.  20210:  Telephone  (202) 
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ce 


\/ 


INFORMATION  CONTACT: 

rs.  Counsel  for 
ve  Legal  Services,  Office  of 
Department  of  Labor,  200 
Avenue,  N.W..  Room  N- 
igton.  D.C.  20210;  Telephone 


SUPPLfMENT  ftRY  INFORMATION:  The  final 
rule  reflects  some  revisions  to  the 
proposed  ru  e  principally  addressing 
comments  re  ceived  from  within  the 
Department  pf  Labor.  Also,  some 


clarifications  set  forth  in  the  recently 
published  Justice  Department 
regulations  published  at  45  FR  83208 
have  also  been  included  in  the  final  rule. 

Section  2.20  has  been  revised  to 
indicate  that  the  regulation  applies  only 
to  subpoenas  issued  in  connection  with 
proceedings  to  which  the  Labor 
Department  is  not  a  party.  This  was  the 
intent  of  the  proposed  rule  although  not 
explicitly  so  stated.  This  is  made  clear 
in  the  final  rule.  In  addition,  a  new 
paragraph  (c)  has  been  included  to 
clarify  which  division  of  the  Solicitor's 
Office,  in  Washington,  D,C.  or  the  field, 
a  person  is  to  initially  notify  when 
served  with  a  demand,  and  which 
Departmental  official  shall  make  the 
final  determination  in  terms  of  the 
manner  in  which  the  person  is  to 
respond.  In  this  last  regard,  it  should  be 
noted  that  the  formpr  Office  of  the 
Deputy  Solicitor  of  Labor  has  been 
divided  into  two  offices,  i.e.,  a  Deputy 
Solicitor  for  National  Operations  and  a 
Deputy  Solicitor  for  Regional 
Operations.  One  of  these  persons  will, 
in  mcsl  instances,  be  responsible  for  the 
final  determination. 

Finally,  §  2.20  has  also  been  revised, 
through  inclusion  of  paragraph  (d).  to 
expressly  indicate  that  this  rule  may  not 
be  relied  upon  to  create  any  right  or 
benefit,  substantive  or  procedural, 
enforceable  at  law  by  a  party  against 
the  U.S.  Department  of  Labor.  TTiat  is,  a 
court  or  other  body  seeking  enforcement 
of  a  subpoena  against  an  employee  of 
the  Department  must  be  vested  with 
jurisdiction  by  virtue  of  some  other  law 
of  the  United  States,  not  Subpart  C. 

The  order  of  §§  2.21  and  2.22  has  been 
reversed  simply  for  clarity.  New  §  2.21 
has  also  been  revised  to  include  the 
provision  that  the  party  causing  a 
subpoena  to  be  served  shall  furnish  the 
appropriate  Office  of  the  Solicitor  with  a 
written  summary  of  the  information 
sought  and  its  relevance  to  the 
proceeding  in  connection  with  which  it 
was  served.  This  provision  parallels  that 
contained  in  the  new  Justice  Department 
regulations.  It  is  often  difficult  to  discern 
from  the  face  of  a  subpoena  precisely 
the  nature  of  the  information  sought  and 
the  purpose  for  which  it  is  sought.  By 
requiring  that  a  written  summary  of  such 
information  be  furnished,  the 
Department  will  be  in  a  better  position 
to  determine  the  appropriate  course  to 
follow  in  responding  to  a  subpoena.  The 
burden  of  furnishing  such  a  statement 
should  be  minimal,  and  as  noted  in  the 
regulation,  where  the  Associate 
Solicitor,  Regional  Solicitor,  or 
Associate  Regional  Solicitor,  whichever 
is  appropriate,  determines  that  a  written 


summary  is  unnecessary,  this 
requirement  may  be  waived. 

New  §  2.22  has  been  revised  by 
delegating  to  the  Deputy  Solicitor  of 
Labor  for  National  Operations  and  the 
Deputy  Solicitor  of  Labor  for  Regional 
Operations  authority,  in  most  instances, 
for  determining  the  manner  in  which 
employees  shall  respond  to  subpoenas 
served  upon  them. 

Sections  2.23  and  2.24  are  essentially 
the  same  as  set  forth  in  the  proposal 
except  that  the  "appropriate  Deputy 
Solicitor  of  Labor"  has  been  substituted 
for  the  Solicitor  of  Labor  and  Deputy 
Solicitor  of  Labor. 

A  new  §  2.25  has  been  included  to 
deal  specifically  with  subpoenas  served 
on  employees  of  the  Office  of  the 
Inspector  General.  Section  3(a)  of  the 
Inspector  General  Act  of  1978  provides 
that  the  agency's  Inspector  General  shall" 
report  to  and  be  under  the  general 
supervision  of  the  head  of  the 
establishment  involved  or,  to  the  extent 
such  authority  is  delegated,  the  office 
next  in  rank  below  such  head,  but  shall 
not  report  to  or  be  the  subject  of 
supervision  by  any  other  office  of  such 
establishment.  As  the  Inspector 
General's  office,  by  statute,  can  report  to 
no  office  below  the  Office  of  the  Under 
Secretary  in  the  Labor  Department, 
§  2,25  provides  that  the  Inspector 
General  or  Deputy  Inspector  General 
shall  make  the  determination  regarding 
the  disposition  of  subpoenas  served 
upon  employees  and  former  employees 
of  that  office. 

Consistent  with  the  approach  of 
establishing  a  uniform  policy  within  the 
Department  for  responding  to 
subpoenas,  to  the  extent  divisions 
within  the  Department  have  issued 
regulations  addressing  the  manner  in 
which  employees  of  that  division  are  to 
respond  to  subpoenas,  those  regulations 
are  being  revoked. 

This  document  is  being  jointly 
executed  by  the  Secretary  of  Labor,  the 
Deputy  Under  Secretary  for  Employment 
Standards,  the  Assistant  Secretary  for 
Employment  and  Training  and  the 
Assistant  Secretary  for  Occupational 
Safety  and  Health.  Each  of  these 
signatories  has  rulemaking  authority  for 
the  parts  of  the  Code  of  Federal 
Regulations  which  today  are  being 
amended.  These  parts  are:  20  CFR  Part 
10  (the  Deputy  Under  Secretary  for 
Employment  Standards);  20  CFR  Part 
684  (the  Assistant  Secretary  for 
Employment  and  Training);  29  CFR  Part 
2  (the  Secretary  of  Labor);  and  29  CFR 
Part  1906  (the  Assistant  Secretary  for 
Occupational  Safety  and  Health). 
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Publication  of  Two  Sections  as  Final 
Rules;  Request  for  Comment 

It  should  be  noted  that  two 
regulations  which  were  not  identified  in 
the  proposal,  i.e.,  20  CFR  684.95(d)  and 
29  CFR  2.4,  are  among  those  being 
revoked.  These  rules  set  forth  the 
procedures  for  responding  to  subpoenas 
by  employees  of  the  Bureau  of  Labor 
Statistics  and  the  Employment  and 
Training  Administration.  As  there  was 
no  public  comment  on  the  proposed 
revocation  of  subpoena  rules  for  the 
other  Department  of  Labor  agencies,  no 
objection  to  the  revocation  of  these 
regulations  is  anticipated.  Moreover,  if 
these  rules  were  not  revoked  it  would 
thwart  the  intended  purpose  of  the 
proposal — namely,  to  establish  a 
uniform  Department-wide  procedure  for 
responding  to  subpoenas.  Consequently, 
the  Department  finds  good  cause  that 
notice  and  public  comment  are 
unnecessary  and  contrary  to  the  public 
interest  at  this  time  with  respect  to  the 
revocation  of  20  CFR  684.95(d)  and  29 
CFR  2.4.  This  finding  is  made  pursuant 
to  5  U.S.C.  553(b)(3)(B).  Nevertheless, 
interested  members  of  the  public  are 
invited  to  submit  comments  regarding 
the  revocation  of  these  two  regulations 
within  30  days  to  Ms.  Sofia  P.  Fetters  at 
the  above  address.  Should  comments  on 
these  regulations  be  submitted,  they  will 
be  addressed  in  a  subsequent  notice. 

Drafting  Information 

This  document  was  prepared  under 
the  direction  and  control  of  T.  Timothy 
Ryan,  Jr.,  Solicitor  of  Labor,  U.S. 
Department  of  Labor,  Room  S-2002,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210;  Telephone  (202)  523-7675. 

Classification — Executive  Order  12291 

The  revision  is  procedural  in 
character.  Therefore,  this  rule  is  not 
classified  as  a  "major  rule"  under 
Executive  Order  12291  on  Federal 
Regulations,  because  it  is  not  likely  to 
result  in  (1)  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  cost  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 
Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act 

The  Department  believes  that  the  rule 
will  have  no  "significant  economic 


impact  *  *  *  upon  a  substantial  number 
of  *  *  *  small  (business]  entities" 
within  the  meaning  of  section  3(a)  of  the 
Regulatory  Flexibility  Act,  Pub.  L  No. 
9fr-354,  91  Stat.  1164  (5  U.S.C.  605(b)). 
The  Secretary  has  certified  to  the  Acting 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect. 
This  conclusion  is  reached  because  the 
amendment  is  procedural  in  character. 
This  rule  only  regulates  the  conduct  of 
Labor  Department  employees,  not  the 
, public,  thus  no  economic  impact  is 
expected  with  respect  to  small  entities, 
nor  with  respect  to  other  entities  as 
well.  Accordingly,  no  regulatory  impact 
analysis  is  required. 

Regulatory  Flexibility  Act  Certification 

1,  Raymond  J.  Donovan.  Secretary  of  Labor, 
hereby  certify,  pursuant  to  5  U.S.C.  605(b). 
that  the  rules  contained  in  20  CFR  Parts  10 
and  684  and  in  29  CFR  Parts  2  and  1906, 
described  in  this  document,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  This  conclusion  is 
reached  because  the  regulation  is  procedural 
in  character.  The  rule  only  regulates  the 
conduct  of  Department  of  Labor  employees, 
not  the  public,  thus  no  economic  impact  is 
expected  with  respect  to  small  entities. 

Signed  at  Washington.  D.C.  this  30th  day  of 
September  1981. 
Raymond  ].  Donovan, 
Secretary  of  Labor. 

Accordingly,  there  are  amended  the 
following  parts  of  the  Code  of  Federal 
Regulations: 

(a)  Part  10,  Chapter  I  of  Title  20,  Code 
of  Federal  Regulations  (20  CFR  Part  10); 

(b)  Part  684,  Chapter  V  of  Title  20, 
Code  of  Federal  Regulations  (20  CFR 
Part  684); 

(c)  Part  2,  Subtitle  A  of  Title  29.  Code 
of  Federal  Regulations  (29  CFR  Part  2); 
and 

(d)  Part  1906,  Chapter  XVII  of  Title  29, 
Code  of  Federal  Regulations  (29  CFR 
Part  1906)  as  set  forth  below. 

Title  20— Employees'  Benefits 

PART  10— CLAIMS  FOR 
COMPENSATION  UNDER  THE 
FEDERAL  EMPLOYEES' 
COMPENSATION  ACT.  AS  AMENDED 

1.  The  authority  citation  for  Part  10  is 
revised  to  read  as  follows: 

Authority:  (5  U.S.C.  301):  Reorganization 
Plan  No.  6  of  1950, 15  PR  3174,  64  Stat.  1263;  (5 
U.S.C.  8145,  8149):  Secretary  of  Labor's  Order 
No.  16-75,  40  FR  55913;  Employment 
Standards'  Order  No.  78-1.  43  FR  51469. 

§19.11    [Amended] 

2.  In  §  10.11,  paragraph  (e)  is  removed 
and  paragraph  (f)  is  redesignated  as 
paragraph  (e). 


PART  684— JOB  CORPS  PROGRAM 
UNDER  TITLE  VIB  OF  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

§684.95    [AmefMied] 

3.  In  §  684.95,  paragraph  (d)  is 
removed,  paragraph  (e)  is  redesignated 
paragraph  (d)  and  paragraph  (f)  is 
redesignated  paragraph  (ej. 

Title  29— Labor 

PART  2— GENERAL  REGULATIONS 

4.  The  authority  citation  for  §§  2.20- 
2.25  (Subpart  C)  within  Part  2.  reads  as 
follows: 

Authority:  5  U.S.C.  301  and  Reorganization 
Plan  No.  6  of  1950. 15  FR  3174.  64  Stat.  1263. 

§2.4    (Reserved] 

5.  Section  2.4  is  removed  and 
reserved. 

6.  29  CFR  Part  2  is  amended  by 
adding  new  Subpart  C,  §  §  2.20  through 
2.25,  to  read  as  follows: 

Subpart  C— Employees  Served  With 
Subpoenas 

§  2.20    Purpose,  scope  and  definitions. 

(a)  This  subpart  sets  forth  the 
procedures  to  be  followed  whenever  a 
subpoena,  order,  or  other  demand 
(hereinafter  referred  to  as  a  "demand") 
of  a  court  or  other  authority,  in 
connection  with  a  proceeding  to  which 
the  U.S.  Department  of  Labor  is  not  a 
party,  is  issued  for  the  production  or 
disclosure  of  (1)  any  material  contained 
in  the  files  of  the  Department,  (2)  any 
information  relating  to  material 
contained  in  the  files  of  the  Department, 
or  (3)  any  information  or  material 
acquired  by  any  person  while  such 
person  was  an  employee  of  the 
Department  as  a  part  of  the  performance 
of  his  official  duties  or  because  of  his 
official  status. 

(b)  For  purposes  of  this  subpart,  the 
term  "employee  of  the  Department" 
includes  all  officers  and  employees  of 
the  United  States  Department  of  Labor 
appointed  by,  or  subject  to  the 
supervision,  jurisdiction,  or  control  of 
the  Secretary  of  Labor. 

(c)(1)  For  purposes  of  this  subpart,  the 
term  "appropriate  Deputy  Solicitor  of 
Labor"  means  the  Deputy  Solicitor  of 
Labor  for  National  Operations  when  the 
person  served  with  a  demand  is  either 
employed  by  the  National  Office  of  the 
Labor  Department,  or  who  is  a  former 
Labor  Department  employee  and  is 
served  with  a  demand  in  Washington. 
D.C.  In  all  other  cases,  the  term 
"appropriate  Deputy  Solicitor  of  Labor" 
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Whenev  ir  an  employee  or  former 
employee  ( f  the  Department  receives  a 
demand  fo  '  the  production  of  material  or 
the  disclos  ire  of  information  described 
in  I  2.20(a)l  he  shall  immediately  notify 
the  appropriate  Office  of  the  Solicitor. 
The  approi  riate  Office  of  the  Solicitor 
shall  be  fui  nished  by  the  party  causing 
the  subpoe  na  to  be  issued  with  a  written 
summary  c  f  the  information  sought  and 
its  relevani  :e  to  the  proceeding  in 
connectior  with  which  it  was  served. 
The  Assoc:  ate  Solicitor,  Regional 
Solicitor,  o'  Associate  Regional 
Sohcitor,  w  hichever  is  appropriate,  may 
waive  the  i  equirement  that  a  written 
summary  fa  e  furnished  where  he  or  she 
deems  it  tolbe  unnecessary.  The  election 
to  waive  the  requirement  of  a  written 
summary  ii  i  no  way  constitutes  a  waiver 
of  any  oth^  requirement  set  forth  in  this 
subpart. 


§  2.22  Production  or  disclosure  probiMed 
unless  approved  by  the  appropriate  Deputy 
Solicitor  of  Labor. 

In  terms  of  instructing  an  employee  or 
former  employee  of  the  manner  in  which 
to  respond  to  a  demand,  the  Associate 
Solicitor,  Regional  Solicitor,  or 
Associate  Regional  Solicitor,  whichever 
is  applicable,  shall  follow  the 
instructions  of  the  appropriate  Deputy 
Solicitor  of  Labor.  No  employee  or 
former  employee  of  the  Department  of 
Labor  shall,  in  response  to  a  demand  of 
a  court  or  other  authority,  produce  any 
material  contained  in  the  files  of  the 
Department  or  disclose  any  information 
relating  to  material  contained  in  the  files 
of  the  Department,  or  disclose  any 
information  or  produce  any  material 
acquired  as  part  of  the  performance  of 
his  official  duties  or  because  of  his 
official  status  without  approval  of  the 
appropriate  Deputy  Solicitor  of  Labor. 

§  2.23    Procedure  where  a  decision 
concerning  a  demand  is  not  made  prior  to 
the  time  a  response  to  ttie  demand  is 
required. 

If  the  response  to  the  demand  is 
required  before  the  instructions  from  the 
appropriate  Deputy  Solicitor  of  Labor 
are  received,  a  Department  attorney  or 
other  government  attorney  designated 
for  the  purpose  shall  appear  with  the 
employee  or  former  employee  of  the 
Department  upon  whom  the  demand  has 
been  made,  and  shall  furnish  the  court 
or  other  authority  with  a  copy  of  the 
regulations  contained  in  this  subpart 
and  inform  the  court  or  other  authority 
that  the  demand  has  been,  or  is  being,  as 
the  case  may  be,  referred  for  the  prompt 
consideration  of  the  appropriate  Deputy 
Solicitor  of  Labor  and  shall  respectfully 
request  the  court  or  other  authority  to 
stay  the  demand  pending  receipt  of  the 
requested  instructions. 

§  2.24    Procedure  in  the  event  of  an 
adverse  ruling. 

If  the  court  or  other  authority  declines 
to  stay  the  effect  of  the  demand  in 
response  to  a  request  made  in 
accordance  with  S  2.23  pending  receipt 
of  instructions,  or  if  the  court  or  other 
authority  rules  that  the  demand  must  be 


complied  with  irrespective  of 
instructions  not  to  produce  the  material 
or  disclose  the  information  sought,  the 
employee  or  former  employee  upon 
whom  the  demand  has  been  made  shall 
respectfully  decline  to  comply  with  the 
demand,  "United  States  ex  rel  Touhy  v. 
Ragen, "  340  US.  462. 

§  2.25    Subpoenas  served  upon  employees 
of  the  Office  of  the  Inspector  General. 

Notwithstanding  the  requirements  set 
forth  in  §  §  2.20  through  2.24.  this  subpart 
is  applicable  to  demands  served  on 
employees  or  former  employees  of  the 
Office  of  the  Inspector  General  (OIG), 
except  that  wherever  in  §  §  2.21  through 
2.24  there  appear  the  phrases 
"appropriate  Office  of  the  Solicitor", 
"Associate  Solicitor,  Regional  Solicitor, 
or  Associate  Regional  Solicitor,"  and 
"appropriate  Deputy  Solicitor  of  Labor", 
there  shall  be  substituted  in  lieu  thereof 
"the  Inspector  General  or  Deputy 
Inspector  General."  In  addition,  the  first 
sentence  of  §  2.22  shall  not  be 
applicable  to  subpoenas  served  upon 
employees  or  former  employees  of  the 
Office  of  the  Inspector  General. 

PART  1906— ADMINISTRATION 
WITNESSES  AND  DOCUMENTS  IN 
PRIVATE  LITIGATION  [RESERVED] 

7.  The  authority  citation  for  Part  1906 
reads  as  follows: 

Authority:  Sec.  8(g).  84.  Stat.  1600.  29  U.S.C. 
657. 

8.  Part  1906  of  29  CFR  Chapter  XVII  is 
removed  and  reserved. 

Signed  at  Washington,  D.C.  this  30th  day  of 
September  1981. 
Raymond }.  Donovan, 
Secretary  of  Labor. 
Robert  B.  CoUyor, 

Deputy  Under  Secretary  for  Employment 
Standards. 
Albert  Angrisani, 

Assistant  Secretary  for  Employment  and 
Training. 

Thome  G.  Auchter, 

Assistant  Secretary  for  Occupational  Safety 
and  Health. 
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DEPARTM  :NT  OF  ENERGY 
10CFRPatt1040 

Nondiscririiination  on  the  Basis  of  Age; 
Age  Discrijnination  Act  of  1975,  as 
Amended 

agency:  Department  of  Energy. 
ACTION:  Proposed  rule. 

summary:  Ihese  regulations  implement 
the  provisii  ma  of  the  Age  Discrimination 
Act  of  1975  (Act),  as  amended.  The  Age 
Discrimina  ion  Act  prohibits 
discriminalion  on  the  basis  of  age  in 
programs  o^  activities  receiving  Federal 
financial  a\  sistance.  The  Act  also 
contains  ce  rtain  exceptions  which 
permit  coni  inued  use  of  age  distinctions 
or  factors  other  than  age  which  may 
have  a  disproportionate  effect  on  the 
basis  of  agt.  These  regulations  discuss 
what  is  age|  discrimination  under  the 
Act,  the  circumstances  under  which  the 
statutory  exceptions  may  be  invoked, 
the  respon^bilities  of  the  Department  of 
Energy  (DQE)  and  recipients  of  Federal 
financial  assistance  from  DOE,  as  well 
as  the  requ:  rements  to  be  used  in 
compliance  and  enforcement  activities. 
DATE:  Comi  nents  must  be  received  on  or 
before  November  5, 1981. 
ADDRESS:  C  omments  should  be 
addressed  I  o  Carlos  A.  Ruiz,  Dicector, 
Federally  Assisted  Programs  Division, 
Office  of  Equal  Opportunity,  Department 
of  Energy,  Forrestal  Building,  1000 
Independence  Avenue,  SW,  Room  4B- 
112.  Washington,  D.C.  20565. . 
FOR  FURTH9R  INFORMATION  CONTACT: 
Carlos  A.  R^iz,  Director,  Federally 
Assisted  Prbgrams  Division  (FAPD), 
Office  of  Edual  Opportunity  (OEO); 
Marsha  A.  Harrison,  Chief,  Policy 
Branch,  FAPD,  OEO.  U.S.  Department  of 
Energy.  Roqm  4B-112,  Forrestal  Building, 
1000  Indepandence  Avenue.  SW., 
Washington,  D.C.  20585,  (202)  252-2244; 
or  Christine  Krithades,  Attorney- 
Advisor,  Office  of  General  Counsel,  U.S. 
Departmenj  of  Energy,  Room  6A-211, 
Forrestal  B|ilding,  1000  Independence 
Avenue.  SVV.,  Washington.  D.C.  20585, 
(202)  252-8dl8. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Overview  of  Proposed  Regulations 
UI.  Comme  nt  Procedure 

I.  Backgrou  id 

In  Noveniber  1975.  Congress  enacted 
the  Age  Discrimination  Act  (42  U.S.C. 
6101.  et  seq\]  as  part  of  the  amendments 
to  the  Oldet  Americans  Act  (Pub.  L  94- 
135.  November  28. 1975).  At  that  time, 
the  express 


purpose  of  the  Act  was  to 
prohibit  unieasonable  discrimination 
based  on  aj 


e  in  programs  and  activities 


receiving  Federal  financial  assistance. 
including  the  State  and  Local  Fiscal 
Assistance  Act  of  1972.  However.the 
Act  also  permitted  federally  assisted 
programs  and  activities,  and  recipients 
of  Federal  funds,  to  continue  to  use:  (1) 
Some  age  distinctions  and  (2) 
"reasonable  factors  other  than  age."  The 
Act  applies  to  persons  of  all  ages. 

Prior  to  enactment  of  any  regulations, 
the  Act  required  the  Commission  on 
Civil  Rights  to  conduct  a  study  of  age 
discrimination  in  Federally  funded 
programs  and  activities.  The 
Commission  transmitted  its  study  to  the 
President  and  the  Congress  on  January 
10, 1978.  The  Act  also  required  each 
affected  Federal  agency  to  respond  to 
the  Commission's  findings  and 
recommendations. 

After  receipt  of  the  report  of  the 
Commission  on  Civil  Rights  and  the 
Federal  agency  responses  to  the  report. 
Congress  amended  the  Age 
Discrimination  Act  of  1975  by  enacting 
the  Comprehensive  Older  Americans 
Act  of  1978  (Pub.  L.  95-478,  October  18. 
1978).  Among  other  changes.  Congress 
struck  the  word  "unreasonable"  from 
the  statement  of  purpose  clause. 
Therefore,  the  purpose  of  the  Act  now  is 
to  prohibit  discrimination — not 
unreasonable  discrimination — based  on 
age  in  programs  and  activities  receiving 
Federal  financial  assistance. 

However,  the  Congress  retained  the 
exceptions  to  the  prohibition  against  age 
discrimination.  Thus,  the  Act  still 
permits  the  use  of:  (1)  Some  age 
distinctions,  and  (2)  "reasonable  factors 
other  than  age."  The  Act  continues  to 
apply  to  persons  of  all  ages. 

II.  Overview  of  Proposed  Regulations 

These  regulations  consist  of  five 
major  areas  including  General 
Provisions,  Standard  for  Determining 
Age  Discrimination.  Responsibilities  of 
DOE  Recipients.  Investigation. 
Conciliation,  and  Enforcement 
Procedures,  and  an  Appendix  of  Age 
Distinctions  in  DOE  Statutes  and 
Regulations. 

The  "General  Provisions"  section 
explains  the  purpose  of  the  Age 
Discrimination  Act.  the  programs  and 
activities  covered  by  the  Act  and  the 
meaning  of  important  terms  used  in 
these  regulations.  Definitions  contained 
in  Subpart  A  of  10  CFR  Part  1040  apply 
to  these  regulations  also.  The  Act 
generally  covers  all  programs  and 
activities  which  receive  Federal 
financial  assistance.  However,  the  Act 
does  not  apply  to  age  distinctions 
"established  under  any  law" 
(interpreted  by  the  Department  of 
Health  and  Human  Services  to  include 
Federal.  State  and  local  laws  adopted 


by  elective  general  purpose  bodies] 
which  provide  benefits  on  the  basis  of 
age  or  in  age-related  terms.  Thus,  age 
distinctions  which  are  "established 
under  authority  of  any  law"  may 
continue  in  use. 

The  Act  also  excludes  from  its 
coverage  most  employment  practices, 
except  for  programs  funded  under  the 
public  service  titles  oT  the 
Comprehensive  Employment  and 
Training  Act  (CETA)  (Pub.  L  93-203. 
December  28, 1973).  These  proposed    * 
regulations  cover  any  program  or 
activity  which  is  both  a  program  of 
Federal  financial  assistance  and 
provides  employment  such  as  the 
College  Work  Study  Program  (42  U.S.C. 
2751  etseq.]  and  the  Work  Incentive 
Program  (42  U.S.C.  630,  et  seq.).  The 
principal  tool  for  combatting  age 
discrimination  in  employment  continues 
to  be  the  Age  Discrimination  in 
Employment  Act  (ADEA)  (Pub.  L.  90- 
202.  December  15, 1967)  which  is 
administered  by  the  Equal  Employment 
Opportunity  Commission.  The  ADEA 
protects  persons  between  the  ages  of  40 
and  70  in  non-Federal  employment  from 
discrimination  in  employment  based  on 
age. 

Sections  under  "Standards  for 
Determining  Age  Discrimination" 
contain  the  rules  prohibiting  age 
discrimination  and  the  conditions  under 
which  the  statutory  exceptions  apply. 
Section  1040.84  (a)  contains  the 
following  general  prohibition:  no  person 
in  the  United  States  shall,  on  the  basis 
of  age,  be  excluded  from  participation 
in,  be  denied  the  benefits  of,  or  be 
subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance. 

As  a  general  rule,  separate  or  different 
treatment  which  denies  or  limits 
services  from  or  participation  in  a 
program  receiving  Federal  financial 
assistance  will  be  prohibited  by  these 
regulations.  This  general  rule  is  limited 
by  the  exceptions  which  are  contained 
in  Section  304  of  the  Act  and  which  are 
explained  in  §§  1040.86-1040.87  of  these 
regulations.  The  specific  prohibited 
actions  do  not  include  an  absolute 
prohibition  on  separate  or  different 
treatment  on  the  basis  of  age.  The 
regulations  permit  the  provision  of 
special  benefits  to  the  elderly  or 
children  and  youth  in  a  program  which 
serves  the  elderly  or  children  or  youth 
as  part  of  a  larger  eligible  population 
(§  1040.84).  (This  section  is  discussed  in 
more  detail  in  the  next  section  of  this 
preamble.) 

The  regulations  provide  definitions  for 
two  terms  which  are  essential  to  an 
understanding  of  the  exceptions  to 
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prohibited  age  discrimination:  "normal 
operation"  and  "statutory  objective" 
(§  1040.85).  "Normal  operation"  is 
defined  in  a  way  that  does  not  require  a 
program  to  make  significant  changes  in 
its  operations  if  those  changes  would 
impair  achievement  of  its  objectives.  At 
the  same  time,  a  change  that  merely 
disturbs  administrative  routine  or 
convenience  would  be  required. 
"Statutory  objective"  is  defined  to  mean 
any  purpose  which  is  explicitly  stated  in 
a  Federal,  State  or  local  statute  or 
ordinance. 

The  regulations  establish  a  four-part 
test,  all  parts  of  which  must  be  met  for 
an  explicit  age  distinction  to  satisfy  one 
of  the  stattttory  exceptions  and  to 
continue  in  use  in  a  federally  assisted 
program  (8  1040.86).  An  explicit  age 
distinction  is  more  likely  to  quahfy 
under  one  of  the  statutory  exceptions  if 
it  is  apphed  flexibly,  rather  tfian 
automatically  barring  all  those  who  do 
not  meet  the  specific  protected  age 
categories. 

Recipients  of  Federal  funds  are  also 
permitted  to  take  an  action  otherwise 
prohibited  by  the  Act,  if  the  action  is 
based  on  "reasonable  factors  other  than 
age."  In  that  event,  the  action  may  be 
taken  even  though  it  has  a 
disproportionate  effect  oa  persons  of 
different  ages.  However,  accorcBng  to 
the  regulations  (§  1040.87),  such  oOiei- 
than-age  factor  must  bear  a  necessary 
relationship  to  the  program's  normal 
operation  or  to  the  achievement  of  a 
statutory  objective. 

The  regulations  place  on  the  recipient 
the  burden  of  proving  that  an  age 
distinction  or  a  factor  other  than  age 
does  qualify  for  an  exception  (§  1040.8^. 

The  three  sections  under 
"ResponsibiliMes  of  DOE  Recipients" 
explain  the  respcmsibihties  that 
rtecipients  of  Federal  financial 
assistance  have  to  comply  with  the  Act 
and  with  these  regulations.  The  three 
areas  of  responstbihty  foeus  on  fh« 
general  requirement  to  comply  with 
provisions  of  the  Act  and  with  these 
regulations,  requirements  to  notify 
subrecipients  of  their  obligations  to 
comply  with  these  regulations,  and  the 
requirement  to  make  informatioQ 
available  to  DOE  to  determine  whether 
the  recipient  is  complying  with  the  Act 
and  these  regulations. 

The  appendix  to  this  regulation 
contains  DOE  Federally  Assisted 
Programs  which  have  age  distinctions. 

UL  Comment  Perietf 

Interested  persons  are  invited'  to 
submit  written  comments  with  respect 
to  the  proposed  regulations  ts  Carlos  A. 
Ruiz.  Director,  Federally  Assisted 
Programs  Divisien,  Office  of  Equal 
Opportunity,  Department  of  Energy, 
Forrestal  Building,  Room  4B-112. 1000 


Independence  Avenue,  S.W., 
Washington,  D.C.  20585.  Comments 
should  be  identified  witfi  the  followtng 
designation:  "Comments  on  Age 
Discrimination  Regulations."  All 
comments  and  related  information  must 
be  received  within  the  30-day  comment 
period  in  order  to  insure  consideration. 

Any  information  considered  by  the 
person  furnishing  it  to  be  confidential 
must  be  identified  as  confidential  and 
submitted  in  writing,  one  copy  only.  Any 
material  not  properly  identified  as 
confidential  will  be  considered  by  DOE 
to  be  non-confidential.  DOE  reserves  the 
right  td  determine  the  confidential  status 
of  the  information  and  to  treat  it 
according  to  that  determination. 

Pursuant  to  Section  60&  (b)  of  the 
Regulatory  Flexibility  Act,  the  DOE 
finds  that  Sections  603  and  604  of  the 
Act  do  not  apply  to  the  proposed  rule, 
because,  if  promulgated,  it  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Pursuant  to  E.0. 12291,  DOE  has 
determined  that  this  rule  would  not  be  a 
major  rule  because  it  will  not  have  an 
annual  effect  on  the  economy  of  $100 
milhon  or  more;  will  not  impose  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographical  regions;  and 
will  not  have  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  mnovation,  or 
on  the  ability  of  United  States-based 
enterprises  te  conpete  with  foreign- 
based  enterprises  m  demestic  or  export 
markets. 

For  the  reasons  set  out  in  the 
preamble.  Part  1040  of  Chapter  X  of  Tide 
10  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follbws: 

Issued  in  Washington,  DSZ.,  September  25. 
1981. 

James  B.  Edwards, 
SeereUiry. 

10  CFR  Part  1040  is  amended  by 
adding  a  proposed  (new)  Subpart  E. 
reading  as  foRows: 

PART  1040— NONDISCRIMIMATION  IN 
FEDERALLY  ASSISTED  PROGRAMS 

Subpart  E— Nondiscrimination  on  ttie  Basis 
of  Age— Age  Discrimination  Act  of  1975,  as 
amended 

General  Provisions 

Sec 

1 040181  Purpose. 

1040.82  Application. 

1040.83  De&Htions. 

Standards  for  Oeiennining  Age 
Discrimination 

1040.84  Rules  against  age  discrimination. 


1040.85  Definitions  of  "Normal  Operation" 
and  "Statutory  Objective". 

1040.86  Exceptions  to  tlie  rules  against  age 
discrimination.  Normal  operations  or 
statutory  objective  of  any  program  or 
activity. 

1040.87  Exceptions  to  the  rules  against  age 
discrimination.  Reasonable  factors  other 
than  age. 

1040.88  Remedial  and  affirmative  action  by 
recipients. 

1040.89  Burden  of  proof. 

Responsibilities  of  IK}E  Recipients. 

1040.89-1  General  responsibilities. 
1040.89-2  Notice  to  subrecipients. 
1040.89-3    Information  requirements. 

Investigation,  Conciliation  and  Enfotcemenl 
Procedures 

1040.89-4    Compliance  reviews. 

1040.89-5    Complaints. 

1040.89-6    Mediation. 

1040.89-7    Investigation. 

1040.89-8    Prohibition  against  intfmidation  ar 

retaliation. 
1040.89-9    Compliance  procedure. 
1040.89-10    Hearings,  decisions,  post- 

lerminati«n  proceednigs. 
1040.89-11    Remedial  action  by  wcipieats. 
1040.89-12    Alternative  funds  disbursal 

procedure. 
1040.89-13    Exhaustion  of  administrative 

remedies. 
Appendix:  DOE  federally  assisted  prngraias 

containing  age  distinctions 
Authority:  Age  DiscriminaUeB  Acl  mt  1975.  as 

amended.  43  U.S.C  6101  et  seq^  43  CFR 

90. 

Subpart  E— Nondfscrimmation^an  ffi« 
Basic  «l  Age — Aga  Discrimination  Act 
of  1975,  as  antendaci 

General  ProvisioBs 

§  1040.81    Purpose. 

The  purpose  ef  these  regulations  is  to 
impletneat  the  Age  Discrimination  Act 
of  1975,  as  amended,  which  prohibits 
discrimination  on  the  basis  of  age  in 
programs  oi  activities  receiving  Federal 
financial  assiaUace.  ki  accordance  wktl». 
the  Age  Discrimination  Act,  Federally 
assisted  prograaK  and  activities  and 
recipients  of  Federal  funds  may  continue 
to  use  age  distinctions  and  factors  other 
than  age  which  meet  the  requirements  of 
the  Act  and  these  regulations. 

§1040.82    AppHcaOon. 

(a)  These  regulations  apply  to  each 
program  or  activity  which  receives  or 
benefits  from  Federal  CnaBcial 
assistance  provided  by  DOE. 

(b)  These  regulations  do  aat  apply 
lo- 
ci) An  age  disttoction  contamed  in 

that  part  of  a  Federal.  State,  or  local 
statute  or  ordtnaacc  adopted  by  an 
elected,  general  purpose  legislative  body 
which: 
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(i)  Provides  any  beneHts  or  assistance 
to  persons  Based  on  age;  or 

(ii)  Establishes  criteria  for 
participation  in  age-related  terms;  or 

(iii)  Desciibes  intended  beneficiaries 
or  target  groups  in  age-related  terms. 

(2)  Any  employment  practice  of  any 
employer,  ^ployment  agency,  labor 
organizatio<»,  or  any  labor-management 
joint  apprenticeship  training  program, 
except  for  a  ny  program  or  activity 
receiving  F(  deral  financial  assistance 
for  public  SI  irvice  employment  under  the 
Comprehen  live  Employment  and 
Training  Act  of  1974  (CETA).  (29  U.S.C. 
801  et  seq.) 

§1040.83    Definitions. 

(a)  "Act"  means  the  Age 
Discriminat  on  Act  of  1975  as  amended 
Title  III  of  F  ub.  L.  94-135, 42  U.S.C.  6101 
et  seq. 

(b)  "Actic  n"  means  any  act,  activity, 
policy,  rule,  standard  or  method  of 
administrat  on;  or  the  use  of  any  policy, 
rule,  standa  'd,  or  method  of 
administrat  on. 

(c)  "Age"  means  how  old  a  person  is 
or  the  numb  er  of  years  from  the  date  of 
a  person's  b  irth. 

(d)  "Age  ( istinction"  means  any 
action  usinj  age  or  an  age-related  term 
(for  example,  "18  or  over"). 

(e)  "Age-ilelated  term"  means  a  word 
or  words  wl  lich  necessarily  imply  a 
particular  a  ;e  or  range  of  ages  (for 
example,  "c  lildren,  "adult",  "older 
person's",  b  it  not  "student"). 

(f)  "Days'  means  calendar  days. 

(g)  "Discrimination"  means  unlawful 
treatment  based  on  age. 

(h)  "FERd"*  means  the  Federal  Energy 
Regulatory  Commission,  DOE. 

(i)  "FMCg"  means  the  Federal 
Mediation  abd  Conciliation  Service. 

(j)  "Regional  Civil  Rights  Officer" 
means  the  dfficial  in  each  DOE  regional 
office  with  lesponsibility  for 
administering  DOE's  civil  rights  program 
related  to  nondiscrimination  in 
Federally  assisted  programs  and 
activities.    I 

(k)  "Secretary"  means  the  Secretary, 
Department  of  Energy. 

Standards  For  Determining  Age 
Discrimination 

9  1040.84    Rjile*  against  age 
discrimination. 

The  rules  stated  in  this  section  are 
limited  by  t!  le  exceptions  contained  in 
S  S  1040.86  a^d  1040.87  of  these 
regulations. 

(a)  Genenil rule:  No  person  in  the 
United  Stati  s  shall,  on  the  basis  of  age, 
be  excludec  from  participation  in,  be 
denied  the  I  enefits  of,  o^  be  subjected  to 
discriminati  on  under,  any  program  or 


activity  receiving  Federal  financial 
assistance. 

(b)  Specific  rules:  A  recipient  may  not, 
in  any  program  or  activity  receiving 
Federal  financial  assistance,  directly  or 
through  contractual,  licensing,  or  other 
arrangements,  use  age  distinctions  or 
take  any  other  actions  which  have  the 
effect,  on  the  basis  of  age,  of: 

(1)  Excluding  individuals  from, 
denying  them  the  benefits  of,  or 
subjecting  them  to  discrimination  under, 
a  program  or  activity  receiving  Federal 
financing  assistance;  or 

(2)  Denying  or  limiting  individuals  in 
their  opportunity  to  participate  in  any 
program  or  activity  receiving  Federal 
financial  assistance. 

(c)  The  specific  forms  of  age 
discrimination  listed  in  paragraph  (b)  of 
this  section  do  not  necessarily  constitute 
a  complete  list. 

§  1040.85    Definitions  of  "Normal 
Operation"  and  "Statutory  Obiective". 

For  purposes  of  Section  1040.86  and 
1040.87,  the  terms  "normal  operation" 
and  "statutory  objective"  shall  have  the 
following  meaning: 

(a)  "Normal  operation"  means  the 
operation  of  a  program  or  activity 
without  significant  changes  that  would 
impair  its  ability  to  meet  its  objectives. 

(b)  "Statutory  objective"  means  any 
purpose  of  a  program  or  activity 
expressly  stated  in  any  Federal,  State, 
or  local  statute  or  ordinance  adopted  by 
an  elected,  general  purpose  legislative 
body. 

§  1040.86    Exceptions  to  the  rules  against 
age  discrimination.  Normal  operation  or 
statutory  objective  of  any  program  or 
activity. 

A  recipient  is  permitted  to  take  an 
action,  otherwise  prohibited  by 
§  1040.84,  if  the  action  reasonably  takes 
into  account  age  as  a  factor  necessary  to 
the  normal  operation  or  the  achievement 
of  any  statutory  objective  of  a  program 
or  activity.  An  action  reasonably  takes 
into  account  age  as  a  factor  necessary  to 
the  normal  operation  of  a  program  or 
activity  if: 

(a)  Age  is  used  as  a  measure  or 
approximation  of  one  or  more  other 
characteristics; 

(b)  The  other  characteri8tic(8)  must  be 
measured  or  approximated  in  order  for 
the  normal  operation  of  the  program  or 
activity  to  continue  or  to  achieve  any 
statutory  objective  of  the  program  or 
activity; 

(c)  'The  other  characteristic(s)  can  be 
reasonably  measured  or  approximated 
by  the  use  of  age:  and 

(d)  The  other  characteri8tic(s)  are 
impractical  to  measure  directly  on  an 
individual  basis. 


9  1040.87    Exceptions  to  ttie  rules  against 
age  discrimination.  Reasonable  factors 
other  than  age. 

A  recipient  is  permitted  to  take  an 
action  otherwise  prohibited  by  §  1040.84 
which  is  based  on  a  factor  other  than 
age,  even  though  that  action  may  have  a 
disproportionate  effect  on  persons  of 
different  ages.  An  action  may  be  based 
on  a  factor  other  than  age  only  if  the 
factor  bears  a  direct  and  substantial 
relationship  to  the  normal  operation  of 
the  program  or  activity  or  to  the 
achievement  of  a  statutory  objective. 

§  1040.88    Remedial  and  affirmative  action 
by  recipients. 

(a)  Where  a  recipient  is  found  to  have 
discriminated  on  the  basis  of  age,  the 
recipient  shall  take  remedial  action  as 
the  Director,  OEO,  considers  necessary 
to  overcome  the  effects  of  the 
discrimination. 

(b)  Even  in  the  absence  of  a  finding  of 
discrimination,  a  recipient  may  take 
affirmative  action  to  overcome  the 
effects  of  conditions  that  resulted  in 
limited  participation  in  the  recipient's 
program  or  activity  on  the  basis  of  age. 

(c)  If  a  recipient  operating  a  program 
which  serves  the  elderly  or  children,  in 
addition  to  persons  of  other  ages, 
provides  special  beneifts  to  the  elderly 
or  to  children,  the  provision  of  those 
benefits  shall  be  presumed  to  be 
voluntary  affirmative  action  provided 
that  it  does  not  have  the  effect  of 
excluding  otherwise  eligible  persons 
from  participation  in  the  program. 

§  1040.89    Burden  of  proof. 

The  burden  of  proving  that  an  age 
distinction  or  other  action  falls  within 
the  exceptions  outlined  in  §§  1040.86 
and  1040.87  is  on  the  recipient  of  Federal 
financial  assistance. 

Responsibilities  of  DOE  Recipients 

S  1040.89-1    General  responsibilities. 

Each  DOE  recipient  has  primary 
responsibility  to  ensure  that  its 
programs  and  activities  are  in 
compliance  with  the  Act  and  these 
regulations.  A  recipient  also  has 
responsibility  to  maintain  records, 
provide  information,  and  to  afford 
access  to  its  records  to  DQE,  to  the 
extent  required  to  determine  whether  it 
is  in  compliance  with  the  Act  and  these 
regulations. 

§  1040.89-2    Notice  to  subreclpients. 

Where  a  recipient  awards  Federal 
financial  assistance  from  DOE  to 
subreclpients,  the  recipient  shall  provide 
the  subreclpients  written  notice  of  their 
obligations  under  these  regulations. 
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§  1040.89-3    Information  requirements. 
Each  recipient  shall: 

(a)  Make  available  upon  request  to 
DOE  information  necessary  to 
determine  whether  the  recipient  is 
complying  with  the  Act  and  these 
regulations. 

(b)  Permit  reasonable  access  by  DOE, 
upon  request,  to  the  books,  records, 
accounts,  and  other  recipient  facilities 
and  sources  of  information  to  the  extent 
necessary  to  determine  whether  the 
recipient  is  in  compliance  with  the  Act 
and  these  regulations. 

Investigation,  Conciliation  and 
Enforcement  Procedure 

§  1040.89-4    Compliance  reviews. 

(a)  DOE  may  conduct  pre-award  and 
post-award  compliance  reviews  of 
recipients  as  prescribed  in  DOE 
regulations,  10  CFR  Part  1040,  Subparts 
G  and  H,  or  use  other  similar  procedures 
that  will  permit  it  to  investigate  and 
correct  violations  of  the  Act  and  these 
regulations.  DOE  may  conduct  these 
reviews  even  in  the  absence  of  a 
complaint  against  a  recipient.  The 
review  may  be  as  comprehensive  as 
necessary  to  determine  whether  a 
violation  of  these  regulations  has 
occurred. 

(b)  If  a  compliance  review  indicates  a 
violation  of  the  Act  or  these  regulations, 
DOE  will  attempt  to  achieve  voluntary 
compliance  with  the  Act.  If  voluntary 
compliance  coiinot  be  achieved,  DOE 
will  arrange  For  enforcement  as 
described  in  §  1040.89-10. 

§  1040.89-5    Complaints. 

(a)  Any  person,  individually  or  as  a 
member  of  a  class  or  on  behalf  of  others, 
may  file  a  written  complaint  with  DOE 
alleging  discrimination  prohibited  by  the 
Act  or  these  regulations.  A  complainant 
must  file  a  complaint  within  180  days 
from  the  date  he/she  first  had 
knowledge  of  the  alleged  act  of 
discrimination.  For  good  cause  shown, 
however,  the  Director,  Federally 
Assisted  Programs  Division,  OEO,  may 
extend  the  time  limit  for  filing  a 
complaint.  Complaints  may  be 
submitted  to  Regional  Civil  Rights 
Officers  located  in  DOE's  field  offices  or 
to  the  Director,  FAPD,  OEO,  Forrestal 
Building,  1000  Independence  Avenue, 
S.W.,  Washington,  D.C.  20585. 

(b)  The  Director,  FAPD,  OEO,  will 
attempt  to  facilitate  the  filing  of 
complaints  wherever  possible,  including 
taking  the  following  measures: 

(1)  Accepting  as  a  sufficient  complaint 
any  written  statement  which  identifies 
the  parties  involved  and  the  date  the 
complainant  first  had  knowledge  of  the 
alleged  violation,  describes  generally 


the  action  or  practice  complained  of, 
and  is  signed  by  the  complainant. 

(2)  Freely  permitting  a  complainant  to 
add  information  to  the  complaint  to 
meet  the  requirements  of  a  su^icient 
complaint. 

(3)  Widely  disseminating  information 
regading  the  obligations  of  recipients 
under  the  Act  and  these  regulations. 

(4)  Notifying  the  complainant  and  the 
recipient  of  their  rights  and  obligations 
under  the  complaint  procedure, 
including  the  right  to  have  a 
representative  at  all  stages  of  the 
complaint  procedure. 

(5)  Notifying  the  complainant  and  the 
recipient  (or  their  representatives)  of 
their  right  to  contact  DOE  for 
information  and  assistance  regarding 
the  complaint  resolution  process. 

(c)  The  Director,  FAPD,  OEO,  will 
refer  any  complaint  outside  the 
jurisdiction  of  DOE  to  the  proper 
Federal  department  or  agency  and  will 
also  notify  the  complainant  and  the 
recipient  of  the  referral.  The  notification 
will  contain  an  explanation  for  the 
referral  and  the  the  name,  telephone 
number,  and  address  of  the  Federal 
department  or  agency  office  having 
jurisdiction  over  the  matter  complained. 

§  1040.89-6    Mediation. 

(a)  Referral  of  complaints  for 
mediation.  DOE  will  refer  to  the  Federal 
Mediation  and  Conciliation  Service,  In 
accordance  with  45  CFR  90.43(c)(3),  all 
complaints  that: 

(1)  Fall  within  the  jurisdiction  of  the 
Act  and  these  regulations;  and 

(2)  Contain  all  information  necessary 
for  further  processing. 

(b)  Both  the  complainant  and  the 
recipient  shall  participate  in  the 
mediation  process  to  the  extent 
necessary  to  reach  an  agreement  or 
make  an  informed  judgment  that  an 
agreement  is  not  possible.  There  must 
be  at  least  one  meeting  with  the 
mediator  before  the  Director,  FAPD, 
OEO,  will  accept  a  judgment  that  an 
agreement  is  not  possible.  However,  the 
recipient  and  the  complainant  need  not 
meet  with  the  mediator  at  the  same 
time. 

(c)  If  the  complainant  and  the 
recipient  reach  an  agreement,  the 
mediator  shall  prepare  a  written 
statement  of  the  agreement  and  have  the 
complainant  and  recipient  sign  it.  The 
mediator  shall  send  a  copy  of  the 
agreement  to  the  Director,  FAPD,  OEO, 
DOE.  DOE  will  take  no  further  action  on 
the  complaint  unless  the  complainant  or 
the  recipient  fails  to  comply  with  the 
agreement. 

(d)  DOE  will  use  the  mediation 
process  for  a  maximum  of  60  days  after 


referring  a  complaint  to  mediation. 
Mediation  ends  if: 

(1)  60  days  elapse  from  the  time  the 
mediation  agency  receives  the 
complaint;  or  ' 

(2)  Prior  to  the  end  of  that  60  day 
mediation  period,  an  agreement  is 
reached;  or 

(3)  Prior  to  the  end  of  that  60  day 
mediation  period,  the  mediator 
determines  that  an  agreement  cannot  be 
reached. 

(e)  The  mediator  shall  return 
unresolved  complaints  to  the  Director. 
FAPD,  OEO,  DOE. 

§1040.89-7    Investjgatton. 

(a)  Informol  Investigation.  (1)  The 
Director,  FAPD,  OEO,  will  investigate 
complaints  that  are  unresolved  after 
mediation  or  are  reopened  because  of  a 
violation  of  a  mediation  agreement. 

(2)  As  part  of  the  informal 
investigation.  Regional  Civil  Rights 
Officers  will  use  informal  fact  finding 
methods,  including  joint  or  separate 
discussions  with  the  complainant  and 
recipient,  to  establish  the  facts  and,  if 
possible,  settle  the  complaint  ob  terms 
that  are  mutually  agreeable  to  the 
parties. 

(3)  If  the  complaint  is  resolved  during 
the  biformal  investigation,  DOE  will  put 
thq  agreenent  in  writing  and  have  it 
sigped  by  the  parties  and  the  Director. 
F^PD,  OEO. 

(4)  The  settlement  shall  not  affect  the 
operation  of  any  other  enforcement 
effort  of  DOE,  including  compliance 
reviews  and  investigation  of  other 
complaints  which  may  involve  the 
recipient. 

(5)  The  settlement  is  not  a  Hnding  of 
discrimination  against  a  recipient. 

(b)  Formal  investigation.  If  Regional 
Civil  Rfghts  Officers  cannot  resolve  the 
complaint  through  informal  inquiry,  the 
Director,  FAPD,  OEO,  will  assign  an 
Investigator  to  conduct  a  formal 
investigation  of  the  complaint.  If  the 
investigation  indicates  a  violation  of 
these  regulations.  DOE  will  attempt  to 
obtain  voluntary  compliance.  If  DOE 
cannot  obtain  voluntary  compliance,  it 
will  begin  enforcement  as  described  in 
§  1040.89-10  and  10  CFR  Part  1040, 
Subpart  H,  §1040.111. 

§  1040.89-8    Prohibition  against 
mtimidatlon  or  retaliation. 

A  recipient  may  not  engage  in  acts  of 
intimidation  or  retaliation  against  any 
person  who: 

(a)  Attempts  to  assert  a  right 
protected  by  the  Act  or  these 
regulations;  or 

(b)  Cooperates  in  any  mediation, 
investigation,  hearing,  or  other  part  of 
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DOE's  inv(  stigation,  conciliation,  and 
enforcemei  it  process. 

§  1040.89-9    CompNance  procedure. 

(a)  DOE  nay  enforce  the  Act  and 
these  regul  itions  through  procedures 
prescribed  in  Subpart  H  of  DOE 
regulation   0  CFR  Part  1040— 
Nondiscrin  ination  in  Federally  Assisted 
Programs, '  vhich  calls  for — 

(1)  Term  nation  of  a  recipient's 
Federal  fin  mcial  assistance  from  DOE 
under  the  p  rogram  or  activity  involved 
where  the  i  ecipient  has  violated  the  Act 
or  these  rej  ulations.  The  determination 
of  the  recip  ent's  violation  may  be  made 
only  after  a  recipient  has  had  an 
opportunitj  for  a  hearing  on  the  record 
before  the  I'ederal  Epergy  Regulatory 
Commissioi  i  (FERC).  Therefore,  cases 
which  are  s  sttled  in  mediation,  or  prior 
to  a  hearinj ,  will  not  involve 
termination  of  a  recipient's  Federal 
financial  assistance  from  DOE. 

(2)  Any  o  her  means  authorized  by 
law  includii  ig,  but  not  limited  to: 

(i)  Refem  il  to  the  Department  of 
Justice  for  f  roceedings  to  enforce  any 
rights  of  the  United  States  or  obligations 
of  the  recip  ent  created  by  the  Act  or 
these  regula  tions,  or  under  the  terms  of 
the  Federal  "inancial  assistance. 

(ii)  Use  o:  any  requirement  of,  or 
referral  to,  i  ny  Federal.  State,  or  local 
government  agency  that  will  have  the 
effect  of  correcting  a  violation  of  the  Act 
or  these  reg  liations. 

lb)  DOE  V  rill  limit  any  termination 
under  parag  raph  (a)(1)  of  Uiis  section  to 
the  particul)  j  recipient  and  particular 
program  or  i  ictivity  DOE  finds  in 
violation  of  these  regulations.  DOE  will 
not  base  an; '  part  of  a  termination  on  a 
finding  with  respect  to  any  program  or 
activity  of  tl  e  recipient  which  does  not 
receive  Fed(  ral  financial  assistance 
from  DOE 

(c)  DOE  v\  ill  take  no  action  under 
paragraph  (■ )  until; 

(1)  The  Director,  OEO.  has  advised 
the  recipieni  of  its  failure  to  comply  with 
the  Act,  the!  e  regulations,  or  the  terms 
of  the  Feder  il  financial  assistance  and 
has  determii  led  that  voluntary 
compliance  >  ;aimot  be  obtained. 

(2)  Thirty  lays  have  elapsed  after  the 
Secretary  or  the  Secretary's  designee 
has  sent  a  w  ritten  report  of  the 
circumstanc  (s  and  grounds  of  the  action 
to  the  comm  ttees  of  the  Congress 
having  legisl  stive  jurisdiction  over  the 
Federal  prog  ram  or  activity  involved. 
The  Secretai  y  will  file  a  report 


whenever  any  action  is  taken  imder 
paragraph  (a). 

(d)  DOE  also  may  defer  granting  new 
Federal  financial  assistance  to  a 
recipient  when  a  hearing  under 
§  1040.89-10  is  initiated. 

(1)  New  Federal  financial  assistance 
from  DOE  includes  all  assistance  for 
which  DOE  requires  an  application  or 
approval,  including  renewal  or 
continuation  of  existing  activities,  or 
authorization  of  new  activities  during 
the  deferral  period.  New  Federal 
financial  assistance  from  DOE  does  not 
include  increases  in  funding  as  a  result 
of  changed  computation  of  formula 
awards  or  assistance  approved  prior  to 
the  beginning  of  a  hearing  under 

§  1040.8&-10. 

(2)  DOE  will  not  begin  a  deferral  until 
the  recipient  has  received  a  notice  of  an 
opportunity  for  a  hearing  under 

1 1040.89-10.  DOE  will  not  continue  a 
deferral  for  more  than  60  days  unless  a 
hearing  has  begun  within  that  time  or 
the  time  for  beginning  the  hearing  has 
been  extended  by  mutual  consent  of  the 
recipient  and  the  FERC.  DOE  will  not 
continue  a  deferral  for  more  than  30 
days  after  the  close  of  the  hearing, 
unless  the  hearing  results  in  a  finding 
against  the  recipient. 

§  1040.89-10    Hearings,  decisions,  post- 
termination  proceedings. 

DOE  procedural  provisions  applicable 
to  Title  VI  of  the  Civil  Rights  Act  of  1964 
apply  to  DOE  enforcement  of  these 
regulations.  They  are  10  CFR  1040.121 
through  1040.124. 

§  1040.89- 1 1    Remedial  action  by 
recipients. 

Where  the  Director,  OEO,  finds  a 
recipient  has  discriminated  on  the  basis 
of  age,  the  recipient  shall  take  any 
remedial  action  that  the  Director,  OEO, 
may  require  to  overcome  the  effects  of 
the  discrimination.  If  another  recipient 
exercises  control  over  the  recipient  that 
has  discriminated,  the  Director.  OEO, 
may  require  both  recipients  to  take 
remedial  action. 

§  1040.89-12    Alternate  funds  disbursal 
procedure. 

(a)  When  DOE  withholds  funds  from  a 
recipient  under  these  regulations,  the 
Secretary  or  designee  may  disburse  the 
withheld  funds  directly  to  an  alternate 
recipient  any  jjublic  or  non-profit 
private  organization  or  agency,  or  State 
or  pobtical  subdivision  of  the  State. 


(b)  The  Secretary  or  designee  will 
require  any  alternate  recipient  to 
demonstrate: 

(1)  The  ability  to  comply  with  these 
regulations;  and 

(2)  The  ability  to  achieve  the  goals  of 
the  Federal  statute  authorizing  the 
program  or  activity. 

§  1 040^19- 1 3    Exhaustion  of  administrative 
remedies. 

(a)  A  complainant  may  file  a  civil 
action  following  the  exhaustion  of 
administrative  remedies  under  the  Act. 
Administrative  remedies  are  exhausted 
if: 

(1)  One-hundred-eighty  (180)  days 
have  elapsed  since  the  complainant  filed 
the  complaint  and  DOE  has  made  no 
findings  with  regard  to  the  complaint;  or 

(2)  DOE  issues  any  findings  in  favor  of 
the  recipient. 

(b)  If  DOE  fails  to  make  a  finding 
within  180  days  or  issues  a  finding  in 
favor  of  the  recipient,  the  Director,  OEO, 
will: 

(1)  Promptly  advise  the  complainant 
of  this  fact;  and 

(2)  Advise  the  complainant  of  his  or 
her  right  to  bring  a  civil  action  for 
injunctive  relief;  and 

(3)  Inform  the  complainant: 

(i)  That  the  complainant  may  bring  a 
civil  action  only  in  a  United  States 
district  court  for  the  district  in  which  the 
recipient  is  located  or  transacts 
business; 

(ii)  That  a  complainant  prevailing  in  a 
civil  action  has  the  right  to  be  awarded 
the  costs  of  the  action,  including 
reasonable  attorney's  fees,  but  that  the 
complainant  must  demand  these  costs  in 
the  complaint 

(iii)  That,  before  commencing  the 
action,  the  complainant  shall  give  30 
days  notice,  by  registered  mail,  to  the 
Secretarty  of  DOE.  Secretary  of  the 
Department  of  Health  and  Human 
Services,  the  Attorney  General  of  the 
United  States,  and  the  recipient; 

(iv)  That  the  notice  must  slate:  The 
alleged  violation  of  the  Act  and  these 
regulations;  the  relief  requested:  the 
court  in  which  the  complainant  is 
bringing  the  action;  and  whether  or  not 
attorney's  fees  are  demanded  in  the 
event  the  complainant  prevails;  and 

(v)  That  the  complainant  may  not 
bring  an  action  if  the  same  alleged 
violation  of  the  Act  by  the  same 
recipient  is  the  subject  of  a  pending 
action  in  any  court  of  the  United  States. 
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Appendix— DOE  Federally  Assisted  Programs  Containing  Age  Distinctions 


Statute— Name,  pubhc  law,  U.S. 
Code 


Energy  Conservation  and  Production 

Act.  Title  IV.  Part  A. 
Public  Law  94-385.  42  U  S.C.  6861- 

6870. 


Interagency  Agreement  between  the 
United  States  Department  ol 
Energy  and  the  Unrted  States  De- 
partment ol  Labor.  Interagency 
Agreement  No.  99-9-1856-07-11. 
Authority:  Comprehensive  Employ- 
ment  and  Training  Act  of  1978 
(CETA)  (Public  Uw  95-524,  Octo- 
ber 27.  1978;  92  Stat.  1909:  29 
use  801).  the  Energy  Reorganiza- 
tion Act  of  1974,  as  emended 
(Public  Law  93-438.  October  It, 
1974;  88  Stat  1233).  and  the  De- 
partment of  Energy  Organization 
Act  (DOE  Act)  (Public  Law  95-91, 
August  4,  1977;  91  Stat  665;  42 
use  7101). 

Executive  Office  of  the  President. 
Office  of  Science  and  Technology 
Policy.  Memorandum,  Subject:  Re- 
search Apprenticeships  for  Minority 
High  Schoolers,  dated  October  23, 
1979. 


Section  «td  age  distinction 


Section  413(a)  The  Administrator  shall  develop  and 
conduct,  in  .accordance  with  the  purpose  and  provi- 
sions of  this  part  a  weatherization  program.  In  devel- 
0()ing  and  conducting  such  program,  ttie  Administra- 
tor may,  in  accordance  with  this  part  and  regulations 
promulgated  under  this  part,  make  grants  (1)  to 
States,  and  (2)  in  accordance  with  the  provisions  of 
sut)section  (d),  to  Indian  tribal  organizations  to  serve 
Native  Americans.  Such  giants  shall  be  made  for  the 
purpose  of  providing  financial  assistance  with  regard 
to  projects  designed  to  provide  for  the  weatherization 
of  dwelling  units,  particularly  ttiose  where  elderly  or 
handicapped  low-income  persons  reside,  in  which  the 
head  of  the  household  is  a  low-income  person. 

Interagency  Agreement  Section  1,  Purpose:  'The  pur- 
pose of  this  agreement  is  to  provide  for  a  transfer  of 
funds  from  ttie  Department  of  L.abor.  Employment 
and  Training  Administration  (ETA).  Office  of  Youth 
Programs  (OYP)  to  the  Department  of  Energy,  Direc- 
torate of  Administration  (AD),  Office  of  Industral 
Relations  (OIR),  to  fund  the  Summer  Science  Stu- 
dent Program  (SSSP).  The  SSSP  will  grant  monies 
from  DDL  through  CXDE/OIR  to  DOE  contractors  to 
fund  480  participant  slots  for  economically  disadvan- 
taged youths  In  an  integrated  program  of  career 
motivation  and  basic  academic  skill  enrichment.  The 
program  is  designed  to  motivate  economically  disad- 
vantaged and  academically  talented  youttis  to  contin- 
ue their  education  and  to  pursue  energy-related  ca- 
reers upon  graduation  from  high  school. 

Quotation  from  Octotier  23.  1979  memorandum,  para- 
graph 2.  'The  objectives  are  to  stinoulate  broader 
interest  in  ttte  mirrortty  communities  in  careers  in 
science  and  engineering  and  to  establish  individual 
working  relationships  of  high  school  students  with 
active  researchers  who  may  become  helpful  mentors 
when  students  need  advice  on  college  and  careers 
and  need  letters  of  recommendatiorv". 


Use  of  age/age  related  team 


Conditions 
benefits  or 
assistance 


Establishes 
criteria  for 
participation 


..  X.. 


Describes 
t)eneficianes  or 
target  groups 


Popular  name  of  program 


Weatherization  Assistance 
Program  lor  lx>w-lnconie 
Persons. 


Summer     Science     Student 
Program. 


CFDA 
No 


61042 


N/A 


Sumrrer    Research    Appren- 
ticeship Program. 


N/A 
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SUMMARY:  Th  B  proposed  rule  would 
modify  existi  ig  Department  of  the 
Interior  (DOI  practices  and  procedures 
related  to  the  submission,  review,  and 
approval  of  e  cploration  plans  and 
development  end  production  plans  for 
Outer  Continental  Shelf  (DCS)  oil  and 
gas  leases  ami  related  to  the 
coordination  ,  md  consultation  with 
affected  State  s  and  local  governments 
which  are  car  ried  out  during  the  Federal 
decisionmakii  ig  process  relative  to 
proposed  plai  s.  This  proposed 
amendment  t(  30  CFR  250.34  is 
necessary  to  implement  the  provisions 
of  Section  25  i  »f  the  Outer  Continental 
Shelf  Lands  A  ct  as  provided  in  the  OCS 
Lands  Act  An  endments  of  1978  which 
exempt  the  lei  ses  in  the  western  Gulf  of 
Mexico  from  I  le  obligation  of  submitting 
a  developmen  t  and  production  plan  as  a 
prerequisite  t<  commencing  any 
development  i  r  production  activities. 
The  result  of  t  lis  action  will  be  to 
substantially  i  educe  the  burden  on  the 
lessee  to  subn  it  information  on  leases  in 
the  western  G  iilf  of  Mexico. 
DATES:  Writte  i  comments  and 
recommendati  ons  on  this  proposal  must 
be  received  oi  i  or  before  close  of 
business  Nov<  mber  5, 1981. 
ADDRESSES:  C  Dmments  and 
recommendations  may  be  mailed  to: 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  Conservation 
Division,  U.S.  Geological  Survey, 
National  Cent  sr.  Mail  Stop  640,  Reston, 
Virginia  22092J 

FOR  FURTHER  »4FORMATION  CONTACT: 

David  A.  Schuenke,  Chief,  Branch  of 
Offshore  Rulei  and  Procedures, 
Offshore  Mine  rals  Regulation. 
Conservation  Division,  U.S.  Geological 
Survey,  Natioi  al  Center,  Mail  Stop  640, 
Reston.  Virgin  a  22092,  (703)  860-7395. 
SUPPLEMENTARY  INFORMATION: 

Background 

This  propos(  d  rulemaking  is 
undertaken  asja  part  of  a  larger  effort  by 
DOI  to  review  lexisting  regulatory 
requirements  \ath  a  view  to  the 
identification  i  nd  subsequent 
elimination  or  nodification  of  those 


requirements  that  are  found  to  be 
unnecessary,  burdensome,  or 
counterproductive.  Comments  and 
recommendations  are  specifically 
solicited  with  respect  to  the  proposed 
rule.  Comments  and  recommendations 
regarding  other  regulatory  requirements 
contained  in  existing  provisions  of  30 
CFR  250.34  are  also  welcomed. 

It  is  not  the  intention  of  this  proposed 
rulemaking  to  eliminate  any  regulatory 
requirements  which  are  necessary  to  the 
full  administration  of  DOI 
responsibilities  under  the  OCS  Lands 
Act  and  other  applicable  statutes.  It  is 
the  intent  of  this  proposed  rulemaking  to 
reevaluate  the  recordkeeping  and 
reporting  burden  imposed  by  DOI  and  to 
obtain  a  reduction  of  these  requirements 
where  that  action  will  not  effect 
adversely  on  the  ability  of  the 
Department  to  carry  out  its 
responsibilities. 

Discussion  of  Changes 

1.  Elimination  of  Development  and 
Production  Plans 

The  current  requirement  that 
development  and  production  plans  be 
submitted  for  leases  on  lands  in  the  Gulf 
of  Mexico  which  are  not  adjacent  to 
Florida  and  for  leases  in  any  other  area 
of  the  OCS  on  which  oil  or  gas  was 
discovered  in  paying  quantities  prior  to 
September  18, 1978,  before  any 
development  or  production  actiyities 
can  be  commenced  is  proposed  to  be 
eliminated. 

Section  25(a)(1)  of  the  OCS  Lands  Act. 
43  U.S.C.  1351,  authorizes  the  exemption 
of  leases  in  such  areas  from  the 
otherwise  required  development  and 
production  plans.  The  proposed 
regulation  would  clearly  state  that  the 
Director  may  require  by  notice  to 
lessees  or  other  means  the  submission 
of  information  necessary  to  permit  the 
Director  to  perform  his  duties  and 
responsibihties  under  the  OCS  Lands 
Act  and  other  authorities. 

Such  information  required  by  the 
Director  would  be  considered  a  "plan" 
for  the  purposes  of  section  307(c)(3)(B) 
of  the  Coastal  Zone  Management  Act 
(CZMA).  Such  information  is  not  subject 
to  the  approval  time  frames  specified  in 
subsections  26(g)  and  (h)  of  the  OCS 
Lands  Act  nor  to  the  coordination  and 
consultation  provisions  of  section  19  of 
the  OCS  Lands  Act. 

2.  Relaxation  of  Time  to  Submit 
Exploration  Plan 

For  leases  issued  with  an  initial  term 
of  5  years,  the  current  regulatory 
requirement  calls  for  the  submission  of 
an  exploration  plan  or  a  general 
statement  of  exploration  intentions 


within  2  years.  Under  the  proposed  rule 
this  time  limit  would  be  extended.  The 
proposed  regulations  call  for  the 
submission  of  an  exploration  plan 
within  4  years  of  issuance  of  the  lease, 
unless  the  Director  authorizes 
submission  of  the  plan  by  a  later  date 
but  prior  to  the  expiration  of  the  lease.  A 
request  for  permission  to  submit  the 
initial  exploration  plan  later  than  the 
end  of  the  fourth  year  would  have  to  be 
accompanied  by  a  general  statement  of 
how  the  lessee  proposes  to  obtain 
required  approvals  for  the  execution  of 
its  exploration  intentions  prior  to  the 
expiration  of  the  lease.  This  proposed 
change  is  intended  to  allow  lessees  as 
much  time  as  may  be  needed  to  develop 
exploration  plans  yet  assuring  that 
exploratory  activities  are  conducted  in  a 
manner  that  is  consistent  with  the 
prompt  and  efficient  requirements  of  the 
OCS  Lands  Act.  Lessees  should 
anticipate  the  time  requirements 
necessary  to  process  and  approve 
exploration  plans.  For  leases  issued 
with  an  initial  period  of  more  than  5 
years,  exploration  plans  would  be 
required  to  be  submitted  within  the 
period  of  time  specified  when  the  lease 
tracts  are  offered  for  sale. 

3.  Elimination  of  Requirement  for 
Information  to  be  Provided  Without 
Cost  to  Lessor 

The  current  regulations  provide  that 
the  Director  may  require  the  submission 
of  information  needed  to  ensure  that 
activities  carried  out  under  exploration 
plans,  and  development  and  production 
plans  are  being  or  will  be  carried  out  in 
a  safe  and  environmentally  acceptable 
manner  without  cost  to  the  United 
States.  See  30  CFR  250.34-1  (k)  and 
250.34.2(n).  It  is  proposed  to  delete  that 
portion  of  the  current  regulation  which 
states  that  information  will  be  provided 
"without  cost  to  the  lessor."  The 
Solicitor  has  determined  that  certain 
costs  of  providing  information  required 
to  review  and  evaluate  lease  activities 
are  reimbursable  from  the  Government 
to  the  lessee  under  section  26(a)  of  the 
OCS  Lands  Act.  (See  Solicitor's  Opinion. 
M-36924,  87  Interior  Dec.  563, 1980).  The 
Department  intends  to  publish  proposed 
regulations  in  a  separate  rulemaking 
indicating  that  some  costs  will  be 
reimbursed.  ' 

4.  Elimination  of  Requirement  that 
Original  Procedures  be  Complied  With 
in  all  Instances  Where  a  Proposed 
Revision  to  a  Plan  Calls  for  Additional 
Permits 

30  CFR  250.34-l(j)(2)  and  250.34-2(l)(2) 
provide  that  when  the  Director 
determines  that  a  proposed  revision  to 


Federal  Register  /  Vol.  46,  No.  193  /  Tuesday.  October  6.  1981  /  Proposed  Rules 


49555 


an  exploration  plan,  or  development  and 
production  plan  calls  for  additional 
permits,  the  proposed  revision  will  be 
subject  to  all  of  the  procedural 
requirements  for  the  original  approval  of 
the  plan.  The  proposed  regulation  would 
eliminate  the  requirement  that  all  of 
these  procedural  requirements  be  met  in 
every  instance.  This  change  is  proposed 
in  order  that  the  Director  may  determine 
that  a  proposed  modification  does  not 
require  a  total  review,  even  though  it 
may  involve  the  issuance  of  additional 
permits. 

5.  Other  Amendments,  Conforming 
Changes,  and  Correction  of  Errors 

It  is  proposed  that  the  requirement  in 
30  CFR  250.34-l(a){iv)  that  an 
exploration  plan  include  the 
"approximate"  location  of  each 
proposed  exploratory  well  would  be 
changed  to  require  the  "general" 
location  in  order  to  reflect  the  statutory 
requirement. 

It  is  also  proposed  that  §§  250.34-l(f) 
and  250.34-l(h)  be  amended  to  allow  the 
Director  to  require  modification  as  well 
as  to  approve  or  disapprove  a 
resubmitted  exploration  plan  under 
§  250.34-l(f).  Similarly,  30  CFR  250.34- 
2(h)  and  250.34-2(j)  would  be  amended 
to  allow  the  Director  to  require 
modification  as  well  as  to  approve  or 
disapprove  a  resubmitted  development 
and  production  plan. 

Reference  to  "30  CFR  250.41(a)"  in 
both  30  CFR  250.34-1(1)  and  250.34-2(o) 
would  be  corrected  to  "30  CFR  250.36." 
Similarly,  the  reference  in  30  CFR 
250.34-2(a)(3)(i)  to  "(a)(3)(i)"  would  be 
corrected  to  "(a)(3)(ii)." 

It  is  proposed  that  the  requirement  in 
30  CFR  250.34-2(b)(l)  that  the  Director 
publish  a  notice  of  receipt  of  a 
development  and  production  plan  be 
eliminated. 

It  is  proposed  that  the  requirement  in 
30  CFR  250.34-2(i)(2)  be  amended  to 
authorize  the  Director  to  require 
modification  as  well  as  to  approve  or 
disapprove  a  resubmitted,  modified  plan 
within  60  days  following  close  of  the 
designated  comment  period. 

The  phrase  "*  *  *  to  the  extent  that 
such  information  is  accurate,  current, 
and  applicable  to  the  geographic  area 
and  the  proposed  activities  covered  by 
the  plan"  is  proposed  to  be  deleted  from 
30  CFR  250.34-3(a)  and  (b). 

Authors 

Paul  Smyth,  Office  of  the  Solicitor, 
U.S.  Department  of  the  Interior  (202/ 
343-4325):  Jane  Roberts,  Platte  Clark. 
Gerald  Rhodes,  and  William  Cook, 
Geological  Survey,  U.S.  Department  of 
the  Interior  (703/860-7541,  7395,  7549, 
and  6831,  respectively). 


Environmental  Impact,  Regulatory 
Impact  Analysis,  and  Impact  on  Small 
Entities 

The  Department  of  the  Interior  has 
determined  that  these  proposed 
amendments  to  the  regulations  in  30 
CFR  250.34  do  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and, 
therefore,  preparation  of  an 
environmental  impact  statement  is  not 
required.  The  Department  has  also 
determined  that  promulgation  of  these 
proposed  amendments  is  not  a  major 
action  and  does  not  require  the 
preparation  of  a  regulatory  impact 
analysis  under  Executive  Order  12291. 
Finally,  the  Department  has  determined 
that  these  proposed  amendments  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small  entities 
and  does  not  require  a  small  entity 
flexibility  analysis  under  the  Regulatory 
Flexibility  Act. 
William  P.  Pendley, 

Deputy  Assistant  Secretary  of  the  Interior. 
May  14, 1981. 

PART  250— OIL  AND  GAS  AND 
SULPHUR  OPERATIONS  IN  THE 
OUTER  CONTINENTAL  SHELF 

For  the  reasons  set  out  the  preamble, 
it  is  proposed  that  30  CFR  250.34  be 
amended  as  set  forth  below: 

1.  The  fifth  sentence  of  §  250.34- 
1(a)(1),  beginning  with  the  words  "An 
exploration  plan  *  *  *",  is  removed. 

2.  Section  250.34-l(a)(l)(iv)  is 
amended  to  remove  die  word 
"approximate",  and  add  the  word 
"general"  in  lieu  thereof. 

3.  Section  250.34-1  (a)(3),  (f),  and  (h) 
are  revised  to  read  as  follows: 

§  250.34-1    Exploration  plans. 

(a)  *  *  * 

(3)  For  leases  issued  with  an  initial 
period  of  5  years,  the  leasee  shall  submit 
an  exploration  plan  prior  to  the  end  of 
the  fourth  lease  year,  unless  the  Director 
authorizes  submission  of  an  exploration 
plan  at  a  later  date,  but  before 
expiration  of  the  lease,  A  request  to  the 
Director  for  permission  to  submit  an 
exploration  plan  after  the  fourth 
anniversary  of  the  lease  date  shall  be 
supported  by  a  general  statement  of 
exploration  intentions.  For  leases  issued 
with  an  initial  period  of  more  than  5 
years,  the  lessee  shall  submit  an 
exploration  plan  within  the  period  of 
time  specified  at  the  time  the  tracts  are 
offered  for  leasing.  These  requirements 
shall  apply  only  to  leases  issued  after 
December  13. 1979. 
«        *        *        *        • 

(f)  The  leassee  may  resubmit  an 
exploration  plan,  as  modified,  to  the 


Director.  Within  39  days  of 
resubmission,  the  Director  shall 
approve,  disapprove,  or  require 
modification  of  the  modified  plan  based 
upon  the  criteria  in  paragraphs  (ej(l)(i). 
(ii).  and  (iii)  of  this  section. 

4  •  «  ♦  * 

(h)  When  the  Director  requires 
modifications  to  a  resubmitted 
exploration  plan  as  provided  in 
paragraph  (f)  of  this  section,  the  Director 
may  waive  procedural  requirements  as 
he  considers  appropriate. 
*        *        •        ♦        • 

4.  The  third  sentence  of  §  250.34- 
l(j)(2)  dealing  with  additional  permits  is 
amended  by  removing  the  word  "shall" 
and  adding  the  word  "may",  in  lieu 
thereof. 

5.  The  last  sentence  of  §  250.34-l(k) 
with  respect  to  information  submission 
is  amended  by  removing  the  words 

"*  *  *  and  without  cost  to  the  lessor 

6.  The  citation' in  die  first  sentence  of 
§  250.34-1(1)  is  corrected  by  changing 
"30  CFR  250.41(a) '  to  read  "30  CFR 
250.36". 

7.  In  §  250.34-2  the  first  sentence  of 
(a)(1),  (a)(2),  and  (h)  are  revised  to  read 
as  follows: 

§  250.34-2    Development  and  production 
plan. 

(a)(1)  Except  as  provided  in  paragraph 
(a)(2)  of  this  section  no  development  or 
production  activities  may  be 
commenced  or  conducted  on  any  leased 
area,  except  in  accordance  with  a 
development  and  production  plan 
approved  by  the  Director.* 
•        «        *        *        * 

(2)(i)  For  leases  in  the  western  Gulf  of 
Mexico  and  for  leases  in  any  other  area 
of  the  OCS  with  respect  to  which  oil  or 
gas  has  been  discovered  in  paying 
quantities  prior  to  September  18, 1978, 
development  and  production  plans  will 
not  be  required.  For  these  leases,  the 
Director  may  require,  by  notice  to 
lessees,  submission  of  the  information  in 
those  parts  of  paragraphs  (a)(l)(i). 
through  (viii)  of  this  section  that  are 
necessary  to  assure  conformance  with 
the  Act.  other  laws,  applicable 
regulations,  lease  provisions,  or  as 
otherwise  needed  by  the  Director  to 
carry  out  his  functions  and 
responsibilities,  Any  information 
required  by  the  Director  under  this 
subsection  shall  be  submitted  in  a  form 
and  manner  prescribed  by  the  Director. 

(ii)  Any  information  required  by  the 
Director  for  leases  described  in 
paragraph  (a){2)(i)  of  this  section  above 
shall  be  considered  a  plan  for  the 
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2(a)(3)(i)  is 
"(a)(3)(i)"  arid 
thereof. 

9.  The  beg 
of  §  250.34-^b)(l) 
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developmen  and  production  plan  has 
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section  307(c)(3)(B)  of  the 
Management  Act. 


sentence  of  §  250.34- 
mended  by  removing 
adding  "(a)(3)(ii)"  in  lieu 

nning  of  the  first  sentence 
is  revised  to  read  as 


transmit  a  copy  of  the  plan,  except  for 
those  portions  *  *  *. 

***** 

10.  The  last  sentence  of  §  250.34- 
2(i)(2)  is  revised  to  read: 

(i)  *  *  * 

(2)  *  *  *  The  Director  shall  approve, 
disapprove,  or  require  modification  of  a 
plan  as  revised  within  60  days  following 
the  60-day  comment  period  provided  for 
in  §  250.34-2(c)(l). 
***** 

11.  Section  250.34-2(j)  is  revised  to 
read  as  follows: 

***** 

(j)  When  the  Director  requires  . 
modifications  to  a  resubmitted 
development  and  production  plan  as 
provided  in  (h)  above,  the  Director  may 
waive  procedural  requirements  as  he 
considers  appropriate. 
***** 

12.  The  third  sentence  of  §  250.34- 
2(1)(2)  dealing  with  additional  permits  is 
amended  by  removing  the  word  "shall" 
and  adding  the  word  "may"  in  its  place. 


13.  The  last  sentence  of  §  250.34-2(n) 
with  respect  to  information  submission 
is  amended  by  removing  the  words 

"*  *  *  and  without  cost  to  the  lessor 

*  *  *ti 

14.  The  citation  in  the  first  sentence  of 
§  250.34-2(o),  is  corrected  by  changing 
"30  CFR  250.41(a)"  to  read  "30  CFR 
250.36". 

§250.34-3    [Amended] 

15.  The  third  sentence  of  §  250.34-3(a) 
is  amended  to  remove  the  phrase  "*   *  * 
submitted  to  the  extent  that  such 
information  is  accurate,  current,  and 
applicable  to  the  geographic  area  and 
the  proposed  activities  covered  by  the 
plan." 

16.  The  third  sentence  of  §  250.34-3(b) 
is  amended  to  remove  the  phrase  "*  *  * 
submitted  to  the  extent  that  such 
information  is  accurate,  current,  and 
applicable  to  the  geographic  area  and 
the  proposed  activities  covered  by  the 
plan." 

(43  U.S.C.  1352)  .      • 

I IR  Don.  81-2!)(H1  Filed  10-5-81;  8:45  am) 
eiLLrNG  CODE  4310-91-M 
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DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

Notice  to  Lessees:  Applications  for 
Permission  To  Conduct  Operations  In 
ttie  Western  Gulf  of  Mexico 

agency:  Geological  Survey,  Interior. 
action:  Proposed  notice  to  lessees. 

SUMMARY:  This  proposed  Notice  to 
Lessees  (NTL)  and  sample  Application 
for  Permission  to  Conduct  Operations 
(APCO)  explain  how  the  proposed 
amendments  to  30  CFR  250.34,  published 
in  the  Federal  Register  today  as  Notice 
of  Proposed  Rulemaking,  will  be 
implemented  if  adopted.  The  NTL  and 
sample  APCO  indicate  the  information 
to  be  required  by  the  U.S.  Geological 
Survey  in  an  APCO  in  the  western  Gulf 
of  Mexico.  They  are  published  as  a 
supplement  to  the  Notice  of  Proposed 
Rulemaking  for  30  CFR  250.34,  which 
proposes  elimination  of  the  requirement 
for  development  and  production  plans  in 
the  western  Gulf  of  Mexico  in 
accordance  with  the  Outer  Continental 
Shelf  Lands  Act  Amendments  of  1978. 
Comments  on  the  proposed  NTL  and 
sample  APCO  may  be  incorporated  into 
comments  on  the  proposed  rulemaking 
on  30  CFR  250.34  or  may  be  submitted 
separately. 

date:  Written  comments  and 
recommendations  on  the  proposed  NTL 
and  sample  APCO,  concerning  the 
proposed  change  to  30  CFR  250.34  must 
be  received  on  or  before  the  close  of 
business  November  5, 1981. 
ADDRESSES:  Comments  and 
recommendations  may  be  mailed  to 
Deputy  Division  Chief,  Offshore 
Minerals  Regulation,  U.S.  Geological 
Survey,  640  National  Center,  Reston, 
Virginia  22092. 

Inspection  of  a  currently  required 
development  and  production  plan  may 
be  made  at  the  locations  listed  below. 
Gulf  of  Mexico  OCS  Region.  3301  N. 

Causeway  Blvd.,  P.O.  Box  7944. 

Metairie,  Louisiana  70010 
Freeport  District  Office,  200  West 

Second  Street,  Suite  300.  Freeport, 

Texas  77541 
Lake  Charles  District  Office,  3727  Ryan 

Street,  Lake  Charles,  Louisiana  70605 
Lafayette  District  Office,  223  Bendell 

Road,  P.O.  Box  52289.  Lafayette, 

Louisiana  70505 
Houma  District  Office,  1700  Grand 

Caillou  Road,  P.O.  Box  10145.  Houma, 

Louisiana  70361 


Metairie  District  Office.  3301  N. 

Causeway  Blvd.,  P.O.  Box  7966, 

Metairie,  Louisiana  70002. 
SUPPLEMENTARY  INFORMATION:  Under 
the  current  regulations  of  30  CFR  250.34, 
OCS  operators  are  required  to  submit 
development  and  production  plans  prior 
to  commencing  development  and 
production  operations  on  the  OCS. 

The  proposed  change  to  30  CFR  250.34 
is  intended  to  reduce  the  paperwork 
burdens  on  operators  by  eliminating  the 
requirement  for  development  and 
production  plans  in  the  western  Gulf  of 
Mexico  as  authorized  in  the  OCS  Lands 
Act  Amendments  of  1978.  Pub.  L.  93-627. 
To  implement  the  proposed  change,  the 
proposed  NTL  calls  for  an  APCO  in  the 
western  Gulf  of  Mexico  (see  map).  The 
information  requirements  of  the  APCO 
are  substantially  less  than  those  in  a 
development  and  production  plan, 
thereby  reducing  the  paperwork  burdens 
on  OCS  operators,  while  continuing  to 
meet  the  information  needs  of  the 
Government  as  lessor.  The  sample 
APCO  is  illustrative  of  the  required 
information.  For  comparative  purposes 
interested  parties  are  invited  to  inspect 
copies  of  a  comparable  development 
and  production  plan  filed  under  the 
current  rules  applicable  in  the  western 
Gulf  of  Mexico.  That  document  can  be 
inspected  at  the  addresses  listed  in  the 
preamble  of  this  document  under 
"ADDRESSES." 

FOR  FURTHER  INFORMATION  CONTACT: 
David  A.  Schuenke,  Chief,  Branch  of 
Offshore  Rules  and  Procedures, 
Offshore  Minerals  Regulation, 
Conservation  Division,  U.S.  Geological 
Survey,  640  National  Center,  Reston, 
Virginia  22092,  (703)  860-7395. 
lames  N.  Parrish, 

Acting  Deputy  Chief,  Offshore  Minerals 
Regulation,  Conservation  Division. 

United  Stales  Department  of  the  Interior, 
Geological  Survey.  Conservation  Division, 
Gulf  of  Mexico  OCS  Region 

No. 


Dated:  • 


Notice  to  Lessees  and  Operators  of  Federal 
Oil  and  Gas  Leases  in  the  Outer  Continental 
Shelf  Gulf  of  Mexico  OCS  Region,  Outer 
Continental  Shelf  Applications  for 
Permission  to  Conduct  Operations  in  the  Gulf 
of  Mexico  OCS  Region 

This  Notice  to  Lessees  and  Operators 
(NTL)  is  provided,  pursuant  to  Section  25  of 
the  Outer  Contintental  Shelf  (OCS)  Lands  Act 
Amendments  of  1978  (Public  Law  95-372); 
and  30  CFR  250.34  regarding  lease  and  unit 
development  and  production  information 
requirements  in  the  western  Gulf  of  Mexico. 


(The  western  Gulf  of  Mexico  includes  ail 
areas  of  the  Gulf  of  Mexico  except  those  that 
are  adjacent  to  the  states,  of  Florida  (see 
map). 

Under  the  discretion  authorized  by  30  CFR 
250.34-2(a)(2),  the  Director  has  determined  to 
limit  the  information  required  for 
development  and  production  activities  for 
leases  in  the  western  Gulf  of  Mexico. 
Hereafter,  information  submitted  in  support 
of  developmental  activities  in  the  western 
Gulf  of  Mexico  will  be  referred  to  as 
"applications  for  permission  to  conduct 
operations"  (applications).  Information 
required  for  such  applications  pursuant  to  30 
CFR  250.34  shall  include: 

(i)  A  brief  desqnption  of  the  specific  worli 
to  be  performed  including  the  approximate 
commencement  date  and  the  estimated  life  of 
the  project;  -^ 

(ii)  A  brief  description  of  the  type  of 
drilling  vessel{s)  to  be  used  or  platform(s)  to 
be  installed; 

(iii)  A  plat  showing  the  projected  surface 
and  bottom-hole  location  of  each  proposed 
well; 

(iv)  If  not  previsously  submitted  with  an 
exploration  plan,  a  report  which  evaluates 
the  potential  shallow  hazards  for  each 
proposed  well  or  platform  site; 

(v)  Location  of  onshore  support  base(8). 
whether  existing  or  proposed,  and  a  brief 
description  of  proposed  travel  modes,  routes, 
and  frequency;  and 

(vi)  Such  other  relevant  information  and 
data  as  the  Director  may  require. 

This  NTL  does  not  relieve  lessees  and 
operators,  who  are  proposing  development 
and  production  operations  in  the  western 
Gulf  of  Mexico,  from  compliance  with 
exsiting  laws,  regulations.  NTL's  and  letters 
to  lessees/operators  governing  submission 
and  content  of  environmental  reports 
required  for: 

1.  States  with  approved  Coastal  Zone 
Management  programs; 

2.  Proposed  activities  on  the  OCS  in  the 
western  Gulf  of  Mexico  for  which  the  Deputy 
Conservation  Manager.  Offshore  Operations 
Support,  determines  that  additional 
information  and  data  are  required  to  evaluate 
the  environmental  impacts  of  activities  for 
which: 

(a)  The  location  and  design  of  development 
and  production  facilities  which  are  proposed 
for  installation  are  in  areas  of  potentially 
hazardous  natural  bottom  conditions  and 
relatively  untested  deep  water  and  remote 
areas; 

(b)  The  location  and  design  of  development 
and  production  facilities  are  proposed  for 
installation  within  the  boundary  of  a 
proposed  or  established  marine  sanctuary 
within  or  near  the  boundary  of  a  proposed  or 
established  wildlife  refuge  or  areas  of  high 
ecological  sensitivity: 

(c)  New  or  unusual  technology  is  to  be 
used. 
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This  NTL  is 


copies  of  applicaticHis  will 
the  number  of  copies  of 
i  nd  production  plans  as  set 
dated  January  29, 1979.  as 
the  Oil  and  Gas  Supervisor. 
Support,  Gulf  of  Mexico  Area.  An 
r  of  the  application  and 
Report  is  required,  over  and 
nu^iber  specified  in  the  above 
.  if  the  proposed  action  is 
i  itate  with  an  approved  Coastal 
Program  and /or  if  the 
would  induce  activities 
(^riginate,  terminate,  or 
boundary  of  the  coastal  zone 
an  approved  Coastal  Zone 
irogram. 
effective  upon  issuance. 


I  letl  er 


D.  W.  Solanas 
Deputy  Conservation 
Operations  Su,  >port. 
Region. 


Dated: 

Approved; 


Deputy  Divisi^  Chief,  Offshore  Minerals 
Regulation. 

BILUNG  CODE  44o-31-M 
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apKication  for  permission  to  conduct  operations 

gulf  of  mexico:  offshore  louisiana 

eugene  island  area 

BLOCK  138  (ncS-G  5926) 

CRUDE  OIL  COMPANY 

PLATFORM  "X" 


23  June  1982 


Mr.  I.  M.  Petroleun 

Senior  Drilling  Engineer 

USA  Oil  Company 

12345  Industry  Road 

P.O.  Box  1234,  OCS 

New  Orleans,  Louisiana  70526 

Phone:  (318)  345-6789 


NOTE:    Tie 


UMI 
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Environmental  Consultants,  Inc. 

P.O.  Box  2133 

New  Orleans,  Louisiana  70176 

Phone:  (318)/234-5678 


information  cited  in  this  application  is 
ctional.  Any  similarity  to  any  actual  lease 
coincidental. 
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Crude  on ,  Inc. 
Block  138,   (OCS-G  5926) 
Offshore  Louisiana 

In  conpliance  with  3n  CFR  250.34  and  the  U.S.  Geological   Survey  Notice  to 
Lessees  81-12  of  September  1,  1981,  the  following  information  is  submitted 
for  the  Plan  of  Development  and  Production. 

1 .  DESCRIPTION  / 

A  total  of  12  wells  will  be  involved  in  the  development  and  production  acti- 
vities for  Eugene  Island  Block  138  (Figure  1).  Two  wells  (#1  and  12)  were 
included  in  the  Plan  of  Exploration.  Ten  additional  wells  (3  through  12) 
are  proposed  for  drilling.  Development  and  production  activities  for  all 
wells  will  occur  from  Platform  "X"  which  is  positioned  at  the  location  of 
Well  #1  (2345'  FNL  3950'  FWL)  in  Eugene  Island  Block  138. 

2.  SCHEDULE     „ 

The  drilling  phases  will  commence  during  January  1982.  The  estimated  time 
to  complete  the  work  proposed  in  the  Plan  of  Development  and  Production  is 
approximately  nine  years. 

3.  LOCATION  OF  THE  LEASE  BLOCK,  PLATFORM.  AND  ONSHORE  FACILITIES 

Eugene  Island  Block  138  is  located  approximately  62  miles  from  the  nearest 
shore  off  the  Louisiana  coast.  A  location  map  of  Block  138  relative  to  the 
shore  line  is  given  in  Figure  2. 

Development  and  production  activities  for  all  wells  will  occur  from  Platform 
■X"  which  is  positioned  at  the  location  of  Well  #1  (2345*  FSL,  3950*  FWL)  in 
Eugene  Island  Block  138  (Figure  1). 


49562 


section 
given  in 
WE 


Federal  Register  /  Vol.  46.  No.  193  /  Tuesday.  October  6,  1981  /  Notices 


Crude  0  1,  Inc.  will  use  the  existing  onshore  base  facilities  of  Service 
Brother^,  wtiich  ire   located  in  Raton  Rouqe,  Louisiana  (Fiqure  2).  This 
base  selves  the  operations.  A  crew  boat  and  supply  boat  will  each  make 
four  trips  per  week  fron  this  facility.  Helicopter  trips  (2n  per  week) 
will  originate  fron  the  heliport  of  Chopper  Helicopters  in  Iberia,  Louisiana 
(Fiqure  2).  The  onshore  activities  associated  with  Eugene  Island  Block  13B 
should  rot  result  in  any  increase  in  the  size  or  nunber  of  onshore  support 
and  storage  facilities  or  land  and  personnel  requirenents. 
4.  GEOLOGICAL  AND  GEOPHYSICAL  OATA 


Infomation  on  geological  hazards  and  surface  location  relative  to  anonalies 
was  discjssed  in  the  Plan  of  Exploration.  A  review  of  the  Shallow  Hazards 
Survey  data  indicates  the  location  of  Well  #1  to  be  free  of  natural  sea 
floor  hazards,  and  no  significant  qas  anomalies  exist.  Structure  and  cross 
naps  were  included  In  the  Plan,  of  Exploration.  A  location  map  is 
Fiqure  1.  The  BHL  and  TVD  for  each  well  are  given  below: 


-L 


#1  (Plat|fonn  "X") 

#2 

#3 

#4 

#5 

#6 

#7 

#8 

#9 

#10 

#11 

#12 


BHL 

2345'  FSL  &  3950'  FWL 

250'  FNL  &  1600'  FWL 

350'  FSL  A  1500'  FWL 

350'  FNL  S  1800'  FWL 

650'  FNL  S  1600'  FEL 

750'  FNL  &  2000'  FEL 

650'  FSL  &  2000'  FEL 

750'  FSL  «  1500'  FEL 

2150'  FSL  &  2000'  FEL 

2350'  FSL  &  2000'  FEL 

3000'  FSL-4  600'  FEL 

2500'  FSL  &  800'  FEL 


Tvn 

12,100 
12,200 
12.300 
12,400 
12.500 
12.600 
12,700 
12,800 
12,900 
13,000 
13,100 
13,200 
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r.     DESCRIPTION  OF  DRILLING  RIG  AND  POLLUTION  PREVENTION  EQUIPMEN" 

Crude  Oil,  Inc.  has  a  jack-up  drillinq  unit,  the  Long  John   I  Offshore  Ric, 

under  a  lonq-term  contract  and  Intends  to  utilize  this  unit  to  drill  the 

wells  1n  Eugene   Island  Block   138. 

[133.3     Illustrations  and  features   (e.g.  pollution  prevention  equiprtent)  of 

the  self  contained  drilling  and  production  platform  are  given  in  Figures  3 

and  4. 


49564 


Insf 
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no  JPIE  1.    LOCATION  MA^  FOR  ACTIVITIES  ORIQINATINQ  IN   EUGFNE 
IFlKnd   tLOCK   138. 


I 


rt  FIGURE  2.  LOCATION  MAP  OF  BLOCK  138  RELATIVE  TO  THE  SHORE  LINE 
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DESCRIPTION  OF  PLATFORM  FEATURES 
FIGlJRE  4   SELF  CONTAINED  DRILLING  AND  PRODUCTION  PLATFORM 


Not  J 


|PR  Doc.  81-3904; 
■UINOCODC 
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Details  of  Figures  2  and  4  are  available  in  the  District 
Offices  listed  in  the  ADDRESSES  Section  of  this  Feeteral 
Register  Notice. 
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Arcone  Oil  Co.,  Inc. 
Powerplant  and  industrial  fuel  use;  prohibition 
orders,  exemption  request,  etc.: 

Air  Products  &  Chemicals,  Inc. 

Education  Department 

RULES 

Educational  research  and  improvement: 
Experimental  program  for  opportunities  in 
advanced  study  and  research  in  education 

NOTICES 

Meetings: 
Financing  Elementary  and  Secondary  Education 
Advisory  Panel 


Energy  Department 

See  also  Economic  Regulatory  Administration; 
Energy  Information  Administration;  Energy 
Research  Office;  Hearings  and  Appeals  Office, 
Energy  Department. 
NOTICES 
Meetings: 
49635        National  Petroleum  Council  (2  documents) 


Energy  Information  Administration 

NOTICES 

Meetings: 
American  Statistical  Association  Committee  on 

Energy  Statistics 


Energy  Research  Office 

NOTICES 

Meetings: 
DOE/NSF  Nuclear  Science  Advisory  Committee 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States,  etc.: 

Maryland 
PROPOSED  RULES 

Air  pollution  control;  new  motor  vehicles  and 
engines: 

Nitrogen  oxides  emission  ste  dards;  light  duty 

diesel  vehicles;  waiver  and  hearing 
Air  programs,  energy-related  authority;  delayed 
compliance  orders,  etc.: 

Arizona 


IV 


Air 


49814 
49604 


ado]  t 


49588 

49621 
49617 

49617 
49624 


49641 
49641 
49642 


of 
Radi 
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•  I  [uality  implementation  plans;  preparation, 

tion,  and  submittal: 
St  ick  height  (tall  stacks);  reproposal 
Toxi:  substances: 
A(  ministrator's  Toxic  Substances  Advisory 
Cc  mmittee;  meeting 

Fed4  ral  Communications  Commission 

RUL£i 

Radi}  services,  special: 
M)  ritime  services;  stations  on  land  and  Alaska- 
pu  )lic  fixed  stations;  public  coast  station  replies 
to  general  ship  station  calls 

PROP  }SED  RULES 

Com  non  carrier  and  special  radio  services: 
Pu  )lic  mobile  radio  and  maritime  services;  coast 
sta  tion  reclassification,  license  modification,  and 
res  trictions  removed  in  VHF  coverage  area 

Comi  non  carrier  services: 
Ch  erseas  communications  services;  international 
vo  ce  and  record  services  provided  by 
int  jmational  record  carriers  and  AT&T;  removed 
jolicy  restrictions;  extension  of  ttme 
I  services,  special: 
An  ateur  services;  authorization  of  spread 
8p(  ctrum  modulation  techniques 

Radi(  I  stations;  table  of  assignments: 
Indiana;  extension  of  time 

NOTICES 
Hearings,  etc.: 

Kefler  Broadcasting  Co.,  Inc.,  et  al. 

Madison  Communications  Corp.  et  al. 

Smith,  David  R,  et  al. 


Fedeial  Deposit  Insurance  Corporation 

NOTICES 
49703     Meet^s;  Sunshine  Act 

Fede^l  Emergency  Management  Agency 

PROPOSED  RULES 

Flood  elevation  determinations: 
49612        Arikona  et  al. 

NOTICfS 

49726     Privacy  Act;  systems  of  records;  aimual  publication 
Federal  Maritime  Commission 

NOTICES 

Freignt  forwarder  licenses: 
Sin^c  Forwarding,  Inc. 

Federial  Mine  Safety  and  Health  Review 

Comdiission 

NOTici  :s 

Meeti  igs;  Sunshine  Act 

Fedei  al  Reserve  System 

RULES 

OTC  1  nargin  stocks;  list  (Regulations  G,  T,  U,  and 

NOTICiS 

Applii  :ation8,  etc.: 

Tex  IS  Commerce  Bancshares.  Inc.;  correction 
Meeti;  igs;  Sunshine  Act  [2  documents) 


49643 


49703 


49577 


49643 
49703, 
49704 


RULES 

Prohi 


49S79 


I  Trade  Commission 


b  ited  trade  practices: 
Geoi  ge  Irvin  Chevrolet  Co. 


49590 


49569 


49643. 
49644 


49644 


49648 


49638 


49640 


49654 


49677 
49679 
49683 
49683 
49687 

49677 
49678 

49678 
49679 

49687 


49655 

49659, 
49663 
49655, 
49664 

49658 


PROPOSED  RULES 

Prohibited  trade  practices: 
Worthington  Ford  of  Alaska,  Inc.,  et  al. 

Food  Safety  and  Quality  Service 

RULES 

Eggs  and  egg  products,  and  poultry  and  rabbit  meat 

and  products;  mandatory  and  voluntary  Inspection; 

fees  and  charges;  interim  rule  and  request  for 

comments 

General  Services  Administration 

NOTICES 

Authority  delegations: 
Defense  Department  Secretary  (2  documents) 


Health  and  Human  Services  Department 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Prociu^ment,  Assistance  and  Logistics  Office 
Senior  Executive  Service: 

Performance  Review  Board;  membership 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 

Decisions  and  orders 
Remedial  orders: 

Objections  filed 

Interior  Department 

See  also  Land  Management  Bureau;  Reclamation 

Bureau. 

NOTICES 

Colorado  River  waten  reservation  for  use  on 
federally  owned  land;  Boulder  Canyon  Project, 
Ariz. 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Cap  screws  from  Italy 
Fireplace  mesh  panels  from  Taiwan 
Hard-smoked  herring  filets  from  Canada 
High-carbon  ferrochromium 
Sodium  gluconate  fix)m  European  Economic 
Community 

Steel  welded  wire  mesh  from  Italy 
Surface  grinding  machines  and  promotional 
literature  ^ 

Steel  rod  treating  apparatus  and  components 
Thermal  conductivity  sensing  gem  testers  and 
components 

Truck  trailer  axle-and-brake  assemblies  and 
parts  from  Hungary 

interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Agricultural  cooperative  transportation;  filing 
notices 
Permanent  authority  applications  (2  documents] 

Temporary  authority  applications  (2  documents) 

Rail  carriers: 
Richmond,  Fredricksburg  &  Potomac  Railroad 
Co.;  contract  tariff  exemption 
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Railroad  operation,  acquisition,  constructioa  etc.: 
49659        Somerset  Railroad  Corp. 

Justice  Department 

RULES 

49584     Inmate  grievance  procedures;  standards;  correction 
Land  Management  Bureau 

NOTICES 

Classification  of  lands: 
49649        Arizona;  terminations 

Committees;  establishment,  renewals,  terminations, 
etc.: 
49653        Outer  Continental  Shelf  Advisory  Board 

Scientific  Committee;  vacancies  for  discretionary 
Secretarial  appointment 
Conveyance  of  lands: 

49651  Colorado 

Environmental  statements;  availability,  etc.: 
49649        Arizona  Public  Service  Co.  and  San  Diego  Gas  & 
Electric  Co.  interconnection  project;  construction 
of  500  KV  transmission  line  from  Palo  Verde 
Nuclear  Generating  Switchyard,  Ariz.,  to  Miguel 
Substation,  Calif. 

Maps  of  public  lands  and  Federal  mineral  rights; 

availability: 
49653        Minnesota  and  Wisconsin 

Meetings: 

49653  Coos  Bay  District  Multiple  Use  Advisory  Council 

49654  Helicopter  use  in  gathering  wild  horses 

49652  Rock  Springs  Advisory  Council 
Opening  of  public  lands: 

49651         Colorado 

Organization  and  functions:  ■ 

49791         New  York  Outer  Continental  Shelf  Office; 

relocation  of  South  Atlantic  OCS  lease  files 
49790        South  Atlantic  Outer  Continental  Shelf;  transfer 
of  jurisdiction  to  New  York  OCS  Office 
Outer  Continental  Shelf;  oil  and  gas  lease  sales: 
49760        Gulf  of  Mexico 

49653  Restricted  joint  bidders;  list 
Resource  management  plans: 

49651         Kemmerer  Resource  Area,  Rock  Springs  District, 
Wyo. 

Management  and  Budget  Office 

NOTICES 
49794     Budget  rescissions  and  deferrals 

Mississippi  River  Commission 

NOTICES 
49704     Meetings;  Sunshine  Act  (4  documents) 

^4ational  Oceanic  artd  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
49589        Atlantic  groundfish  (cod,  haddock,  and  yellowtail 
flounder);  catch  limitations 

Nuciear  Reguiatory  Commission 

RULES 

Licenses,  facilities  and  materials: 
49573        Fees  for  review  of  applications 

NOTICES 

Applications,  etc.: 
49691        Cincinnati  Gas  &  Electric  Co. 


49689,       Commonwealth  Edison  Co.  (3  documents) 
49690 

49688  Consolidated  Edison  Co.  of  New  York  et  al.: 

49689  Detroit  Edison  Co. 

49690  Philadelphia  Electric  Co. 

49691  South  Carolina  Public  Service  Authority 

49692  Texas  Utilities  Generating  Co.  et  al.  (2 
documents) 

Environmental  statements;  availability,  etc.: 

49691  South  Carolina  Electric  &  Gas  Co.  et  al;  Virgil  C 
Summer  Nuclear  Station 

49704  Meetings;  Sunshine  Act 

Patent  and  Trademaric  Office 

PROPOSED  RULES 
Trademark  cases: 
49602        Trademark  appHcations;  filing  date  requirements, 
etc. 

"^         Postal  Rate  Commission 

NOTICES 

Mail  classification  schedules: 

49692  Electronic  mail  classification  proposal  1978; 
hearing  rescheduled 

Postal  Service 

NOTICES 

49705  Meetings;  Sunshine  Act 

Presidential  Advisory  Committee  on  Federalism 

NOTICES 

49692  Meetings 

Reclamation  Bureau 

NOTICES 

Contract  negotiations: 
49654        South  Weber  Water  Improvement  District,  Utah 

Environmental  statements;  availability,  etc.: 
49654        Chikaskia  Project,  Kans.  and  Okla. 

Securities  and  Exchange  Commission 

RULES 

Investment  companies: 
49580        Registered  separate  accounts,  etc.;  exemptions; 
interim  rule  and  request  for  comments 

PROPOSED  RULES 
49594     National  market  system  securities,  designation 

NOTICES 

Hearings,  etc.: 

49693  Investors  Mutual,  Inc.,  et  al. 
49695        Sage  Laboratories,  Inc. 
49705     Meetings;  Sunshine  Act 

State  Department 

NOTICES 

49695  Iran,  registration  of  claims  against 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 
49632        Macau 

Tennessee  Valley  Auttwrity 

NOTICES 

Environmental  statements;  availability,  etc.: 

49696  Murphy  Hill,  Marshall  County,  Ala.;  coal 
gasification  demonstration  plant 


VI 


Tra(  e  Representative,  Office  of  United  States 
NOTi  :es 

Unfj  ir  trade  practices,  petitions,  etc.: 
49697        Gi  eat  Western  Sugar  Co.;  EC  sugar  export 
su  }sidies 

Trea  sury  Department 

See  ilso  Alcohol,  Tobacco  and  Firearms  Bureau. 

NOTICES 

Bon<  s,  Treasury: 
49701         20)1  series 

Tax  treaties,  income;  various  countries: 
49701         N(  therlands 

49701  N<  w  Zealand 

Vete  rans  Administration 

NOTM  ES 

Envi  onmental  statements;  availability,  etc.: 

49702  Mi  ami,  Fla.;  1249701bed  nursing  home  care  unit 
Meei  ings: 

49701  Cooperative  Studies  Evaluation  Committee 

49702  Edpcational  Allowance  Station  Committee 


activ 
(opei 


49633 
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MEETINGS  A  ENOUNCED  IN  THIS  ISSUE 


ADMI  4ISTRATIVE  CONFERENCE  OF  THE  UNITED 
STAT  :S 
49626     Publi :  Access  and  Information  Committee, 
Was|ington,  D.C.  (open).  10-21  and  ll-5-«l 

COMR^ERCE  DEPARTMENT 
Offic  >  of  the  Secretary — 
49630     Labo  atory  Accreditation;  future  direction  of 

■  ties  in  the  United  States,  Gaithersburg,  Md. 
\  11-16  and  11-17-81 


r). 


DEFEI ISE  DEPARTMENT 

Armj  Department — 

Armji  Medical  Research  and  Development  Panel, 
Blooc  Products  and  Preservation  Subcommittee, 
San  I  rancisco,  Calif,  (partially  open),  11-13-81 


49633  Army  Medical  Research  and  Development 
Advi!  ory  Panel,  Medicinal  Chemistry 
Subc(  immittee,  Washington,  D.C.  (partially  open). 
11-13-81 

49634  Army  Medical  Research  and  Development 
Advil  ory  Panel,  Surgery  Subcommittee,  San 
Antonio,  Tex.  (partially  open).  11-19  and  11-20-81 

49634     Army!  Medical  Research  and  Development 
Advisory  Panel.  Vision  and  Laser  Bioeffects 
Subcc  mmittee,  San  Francisco.  Calif,  (partially 
open)  11-17-81 

DEFEI  SE  DEPARTMENT 

Defer  se  Communications  Agency — 
49634     Scien  ific  Advisory  Group,  Arlington,  Va.  (closed), 
10-26  and  10-27-81 

EDUCilTION  DEPARTMENT 

49634     Financing  Elementary  and  Secondary  Education 

Advi4)ry  Panel,  Washington,  D.C.  (open),  10-23-81 


ENERGY  DEPARTMENT 
49635     National  Petroleum  Council,  Arctic  Oil  and  Gas 

Resources  Committee,  Environmental  Task  Group. 

Anchorage,  Alaska,  (open),  10-21-81 
49635     National  Petroleum  Council,  Environmental 

Conservation  Subcommittee,  Washington,  D.C. 

(open),  10-29-81 

Energy  Information  Administration — 
49638     American  Statistical  Association  Committee  on 

Energy  Statistics,  Washington,  D.C.  (open),  10-22 

and  10-23-81 

Energy  Research  Office — 
49640     DOE/NSF  Nuclear  Science  Advisory  Committee, 

Washington,  D.C.  (open),  11-7  and  11-8-81 

ENVIRONMENTAL  PROTECTION  AGENCY 
49604     Administrator's  Toxic  Substances  Advisory 

Committee,  Washington,  D.C.  (open),  10-29  and 

10-30-81 
49611     Waiver  of  Oxides  of  Nitrogen  (NO,)  Emission 

Standard  for  light-duty  diesel  vehicles;  Chrysler 

Corp.,  Washington.  D.C,  10-21-81 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 

49653  Coos  Bay  District  Multiple  Use  Advisory  Council. 
Coos  Bay,  Oreg.  (open),  10-27-81 

49654  Helicopter  use  in  wild  horse  gatherings.  Vale,  Oreg. 
(open).  10-13-81 

49652     Rock  Springs  District  Advisory  Council.  Pinedale, 
Wyo.  (open),  11-5-81 

INTERNATIONAL  TRADE  COMMISSION 
49683     Hard-smoked  herring  filets  from  Canada. 
Washington.  D.C.  (open),  10-26-81 

PRESIDENTIAL  ADVISORY  COMMITTEE  ON  FEDERAUSM 
49692     Washington,  D.C.  (open),  10-22-81 

VETERANS  ADMINISTRATION 

49701  Cooperative  Studies  Evaluation  Committee, 
Washington,  D.C.  (partially' open),  10-19  and 
10-20-81 

HEARINGS 

INTERNATIONAL  TRADE  COMMISSION 
49679     Certain  thermal  conductivity  sensing  gem  testers 

and  components  thereof,  Washington,  D.C,  11-2-81 

VETERANS  ADMINISTRATION 

49702  Educational  Allowances  Station  Committee, 
Nashville.  Tenn..  11-9-81 

RESCHEDULED  HEARING 

POSTAL  RATE  COMMISSION 
49692     Electronic  Mail  Classification  Proposal, 

Washington,  D.C.  changed  from  10-7  to  10-9-81 


Federal  Register  /  Vol.  46.  No.  194  /  Wednesday.  October  7. 1981  /  Contents 


vn 


CFR  PARTS  AFFECTED  IN  THIS  ISSUE 

A  cumulative  list  of  the  parts  affected  this  month  can  be  found  in 
the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documents 


Title  3— 

The  President 


Proclamation  4869  of  October  5,  1981 
General  Pulaski  Memorial  Day 


(FR  Doc  81-29297 
Filed  10-5-81;  4:23  pm] 
Billing  code  3195-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

As  we  pay  homage  again  to  the  memory  of  General  Casimir  Pulaski,  we  are 
reminded  of  his  dedication  to  freedom,  his  selfless  service  to  our  Nation,  and 
his  contributions  to  the  achievement  of  American  independence.  His  tireless 
devotion  to  democratic  ideals  continues  to  inspire  us,  his  adopted  countrymen, 
today.  His  name  and  deeds  remain  similarly  alive  in  the  hearts  of  the  people 
of  his  native  Poland,  and  indeed  of  people  the  world  over.  His  is  a  model  we 
can  all  emulate. 

Upon  his  arrival  in  America  in  1777,  General  Pulaski  was  appointed  by 
Congress  as  Commander  of  the  Horse  in  the  Continental  Army.  He  fought  at 
the  battle  of  Germantown,  conducted  expeditions  to  obtain  provisions  for  the 
Continental  soldiers  during  their  harsh  winter  at  Valley  Forge,  Pennsylvania 
and,  as  the  Revolutionary  War  continued,  saw  service  in  New  Jersey  and 
Delaware.  Following  a  gallant  attempt  to  wrest  Savannah,  Georgia  from 
British  control,  this  valiant  patriot  died  on  October  11, 1779. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  designate  October  11,  1981  as  General  Pulaski  Memorial 
Day. 

FURTHERMORE,  in  recognition  of  the  supreme  sacrifice  General  Pulaski 
made  for  his  adopted  country  and  for  the  cause  of  freedom,  I  do  hereby 
designate  October  11  of  each  succeeding  year  as  General  Pulaski  Memorial 
Day. 

I  invite  the  people  of  the  United  Slates  to  honor  the  memory  of  General 
Pulaski  by  holding  appropriate  exercises  and  ceremonies  on  this  date  in 
suitable  places  throughout  our  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 
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This  section  of  the   FEDERAL   REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  nwst 
of  which  are  keyed  to  and  codified  rn 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  bool<s  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketir>g  Service 

7  CFR  Parts  2855, 2856, 2859,  and  2870 

Increase  In  Fees  and  Charges 

agency:  Agricxiltural  Marketing 

Service. 'USD  A- 

ACnON:  Interim  rule  with  request  for 

comments. 

SUMMARY:  The  charges  for  the  Federal 
voluntary  egg  products  inspection;  egg, 
poultry,  and  rabbit  grading;  and 
laboratory  services  and  the  Federal 
mandatory  egg  products  inspection 
service  overtime  and  appeal  rates  are 
changed  to  reflect  increased  cost 
associated  with  these  programs.  These 
amendments  are  being  implemented  on 
an  interim  basis  without  a  prior 
proposal  because  of  the  Agency's  need 
to  increase  these  rates  and  charges  to 
cover  increased  costs  of  these  services. 
It  is  also  being  published  for  comment 
as  a  means  of  providhig  full  pubhc 
participation  in  the  rulemaking  process 
prior  to  promulgation  of  the  final  rule. 
DATES:  Interim  rule  effective  November 
1, 1981;  comments  must  be  received  on 
or  before  December  7, 1981. 
ADDRESS:  Written  comments  may  be 
mailed  to  D.  M.  Holbrook,  Chief,  Poultry 
Standardization  Branch,  Poultry 
Division,  Agricultural  Marketiiig 
Service,  Room  3944.  South  Agriculture 
Building,  Washington,  D.C.  20250.  (For 
further  information  regarding  comments, 
see  "Comments"  under  Supplementary 
Information.) 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  W.  Robinson,  Assistant  to  the 


'  The  Commodity  Services  program  of  the  Food 
Safety  and  Quality  Service.  USDA.  was  transferred 
to  the  Agricultural  Marketing  Service.  USDA.  by 
USDA  Secretary's  Memorandum  100O-1.  issued  June 
17. 1981.  A  notice  detailing  the  Agency's 
reorganization  is  being  drafted  for  later  publication. 


Director,  Poultry  Division,  Agricultural 
Marketing  Service.  U.S.  Department  of 
Agricultiu«,  Room  3938,  South 
Agriculture  Building.  Washington.  DC 
20250,  (202)  447-3271. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

An  initial  determination  has  been 
made  that  this  interim  rule  is  not  a 
major  rule  under  Executive  Order  12291. 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  miUion  or  more;  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  regulation  has  been  reviewed  for 
cost  effectiveness  under  USDA 
Secretary's  Memorandum  1512-1 
implementing  Executive  Order  12291.  It 
increases  fees  and  charges  to  cover 
escalating  costs  of  providing  Federal 
voluntary  grading,  inspection,  and/or 
laboratory  services  and  Federal 
mandatory  egg  products  inspection 
overtime  and  appeal  services.  Federal 
laws  require  that  users  pay  for  these 
services.  It  is  anticipated  that  these 
increases  will  not  have  a  significant 
economic  effect  on  producers,  packers, 
and  consumers.  Alternatively,  the 
Agency  could  have  significantly  reduced 
or  denied  grading/inspection  SCTvices 
presently  provided  the  industry.  This 
could  place  some  processors  at  a 
disadvantage,  because  graded  product  is 
required  by  certain  buyers.  Also,  the 
utilization  of  uniform  U.S.  grades  on  a 
nationwide  basis  faciUtates  interstate 
trading.  Any  denial  or  disruption  of 
grading/inspection  services  could  result 
in  adverse  impacts  on  the  orderly 
marketing  of  poultry,  rabbits,  eggs,  and 
egg  products  and  on  the  quality  of 
products  available  to  consumers. 

Effect  on  Small  Entities 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  determined  that  this  acticm 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  the  fees  and  charges 


merely  reflect  on  a  cost-per-unit- 
graded/inspected  basis,  a  minimal 
increase  in  the  costs  currently  bmne  by 
those  entities  utilizing  the  services,  and 
because  competitive  effects  are  offset 
under  the  major  voluntary  programs 
(resident  shell  egg  and  poultry)  through 
administrative  charges  based  on  the 
volume  of  {Mtxiuct  handled.  i.&,  the  cost 
to  users  increases  in  proportion  to 
increased  volume. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
these  interim  amendments.  Comments 
must  be  sent  in  duplicate  to  the  Poultry 
Division  and  should  bear  a  reference  to 
the  docket  number  located  in  the 
heading  of  this  document.  Comments 
submitted  pursuant  to  this  document 
will  be  made  available  for  public 
inspection  in  the  Poultry  Division  daring 
regular  business  hours. 

Background 

The  Agricultural  Marketing  Act  of 
1946,  as  amended,  provides  for  the 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  Federal  voluntary 
egg  products  inspection;  egg.  poultry, 
and  rabbit  grading:  and  laboratory 
services.  The  Egg  Products  Inspection 
Act  requires  that  the  cost  for  overtiroe 
inspection  be  borne  by  the  user  of  the 
service.  The  fees  for  these  services  are 
determined  by  the  grader's  or 
inspector's  salary  and  fringe,  cost  of 
supervision,  travel,  and  other  overhead 
and  administrative  costs. 

Since  the  last  nonresident  program  fee 
increase,  which  was  based  primarily  on 
the  pay  increase  effective  in  October 
1980,  program  costs  have  continued  to 
rise.  Federal  employees  recently 
received  a  4.8  percent  increase  in 
conformity  with  the  Federal  Pay 
Comparability  Act  of  1970.  Grader 
training,  and  other  fringe  costs  have  also 
increased  3  to  4  percent.  In  addition  to 
these  added  costs,  the  grade  level  or  pay 
scale  of  the  graders  performing  service 
on  a  nonresident  or  lot  basis  has  shifted 
to  a  higher  level.  This  type  of  service 
has  previously  been  performed  by 
journeymen  graders.  However,  the 
grading  program,  over  the  years,  has 
shifted  from  a  nonresident  or  lot  basis  to 
a  resident  program.  Only  4  percent  of 
the  grading  business-is  now  comprised 
of  nonresident  work.  With  this  small 
amount  of  work,  it  has  become 
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impractical  a  nd  uneconomical  to 
maintain  a  st  iff  of  journeymen  graders 
solely  for  tha^  purpose  because  a 
substantial  portion  of  tiieir  time  would 
be  standby  of  nonproductive.  Therefore, 
in  many  situations,  supervisors  are  the 
only  qualiHea  employees  available  to 
handle  this  Umited  amount  of  work.  The 
cost  of  maintfining  a  special  staff  of 
journeymen  graders  to  handle  lot 
grading  woul(  1  be  greater  than  the  cost 
under'the  ne\  r  fee  increase.  Overall,  the 
fee  for  nonret  ident  service  on  an  hourly 
basis  is  increi  ised  about  15  percent. 
Costs  have  increased  also  for  the 
resident  shell  egg  and  poultry  grading 
programs.  Thi  i  hourly  rate  charged  for 
graders  undei  the  resident  grading- 
programs  doe  9  not  cover  costs  of 
supervision,  t  -avel.  and  other  overhead 
and  administilative  expenses.  These 
costs  are  covSred  by  an  administrative 
service  charg4  of  $.015  per  case  of  shell 
eggs  aiid  $.00015  per  poimd  of  poultry 
handled  in  plants  using  the  service. 
These  rates  were  last  increased  in  1976. 
Since  that  time,  supervisory  salaries 
have  increase  i  38  percent;  per  diem,  50 
percent;  milea  ge,  50  percent;  rent  23 
percent;  and  t  ilephone,  65  percent 
Postage,  supplies,  and  other  costs 
associated  wi|h  overhead  and 
administratioi)  have  also  increased 
dramatically  over  the  past  5  years. 
Because  thesa  rates  have  not  been 
increased  sinqe  1976,  the  overall 
program  operated  at  an  overhead  deHcit 
for  the  past  2  years.  To  compensate  for 
these  significafnt  cost  increases,  the 
administrative  service  charges  are  being 
changed  to  $.000  per  case  of  shell  eggs 
and  $.00020  pgr  pound  of  poultry. 
Presently,  the$e  administrative  charges 
are  set  at  a  mitiimum  payment  of  $85  per 
billing  period  »nd  a  maximum  of  $675 
for  each  officii!  plant.  These  figures  will 
be  changed  toBlOO  and  $1,000. 
respectively.  "Ihe  percentage  increase 
ranges  &om  about  33  percent  to  48 
percent  and  ayerages  about  39  percent 

In  view  of  the  situations  described 
above,  the  hourly  rate  for  nonresident 
voluntary  graqing  service  and  the  rate 
for  such  servides  performed  on 
Saturdays,  Sundays,  or  holidays  are 
increased  from  $16.52  {regular  hourly 
rate)  and  $18.fl)B  (premium  rate)  to 
$18.96.  The  nei/  nonresident  premium 
rate  is  set  at  the  same  amount  as  the 
regular  fee  ratt  due  to  constraints  on 
compensating  employees  for  premium 
work.  Because!  the  cost  of  premium  work 
is  basically  salary,  the  amount  charged 
for  premium  wprk  cannot  exceed  the 
maximum  entitlement  employees  may 
receive  for  such  work,  in  accordance 
with  5  U.S.C.  5t42.  The  hourly  rate  for 
voluntary  app<  al  gradings  or  inspections 


is  increased  from  $14.88  to  $16.06.  The 
hourly  rate  for  laboratory  analyses  for 
other  than  individual  tests  is  increased 
firom  $21.40  to  $22.76,  and  the  fees  for 
individual  tests  are  increased 
approximately  6.4  percent.  The  hourly 
rate  for  mandatory  overtime  inspection 
service  is  increased  from  $16.28  to 
$16.52.  The  hourly  rate  for  certain 
mandatory  appeal  inspections  is 
increased  from  $14.86  to  $16.08.  The 
holiday  rate  for  mandatory  inspection  is 
unchanged.  Administrative  charges  for 
the  resident  voluntary  rabbit  grading 
and  egg  products  inspection  programs, 
and  nonresident  voltmtary  continuous 
poultry  and  egg  grading  programs  will 
continue  to  be  based  on  25  percent  of 
the  grader's  or  inspector's  total  salary 
costs.  The  minimum  charge  per  billing 
period  for  these  programs  is  increased 
from  $85  to  $100  per  official  plant.  The 
inauguration  of  resident  grading/ 
inspection  service  charge  is  raised  from 
$200  to  $310. 


PART  2855— VOLUNTARY 
INSPECTION  OF  EGG  PRODUCTS  AND 
GRADING 

1.  Section  2855.510  is  amended  by 
revising  paragraphs  (b).  (c).  and  (d)  to 
read  as  follows: 

§  2855.510    Fees  and  charges  for  services 
other  than  on  a  continuoiw  resident  basis. 


(b)  Fees  for  product  inspection  and 
sampling  for  laboratory  analysis  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$18.96  and  shall  include  the  time 
actually  required  to  perform  the 
sampling  and  inspection,  waiting  time, 
travel  time,  and  any  clerical  costs 
involved  in  issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays, 
Sundays,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $18.96  per 
hour.  Information  on  legal  holidays  is 
available  from  the  Supervisor. 

(d)  The  cost  of  an  appeal  grading, 
The  Agency  is  implementing  these            inspection,  laboratory  analysis,  or 

amendments  effective  November  1, 1981,      review  of  a  grader's  or  inspector's 
because  increased  revenues  are  urgently     decision  shall  be  borne  by  the  appellant 
needed  to  cover  the  costs  of  services.  at  an  hourly  rate  of  $16.08  for  time  spent 

Therefore,  it  has  been  determined  that         performing  the  appeal  and  travel  time  to 
the  following  amendments  must  be  and  from  the  site  of  the  appeal,  plus  any 

adopted  immediately,  on  an  interim  additional  expenses.  If  the  appeal 

basis.  A  final  rule  will  be  promulgated  in     grading,  inspection,  laboratory  analysis, 
the  Federal  Register  after  evaluation  of        or  review  of  a  grader's  or  inspector's 
comments  received  in  response  to  this  decision  discloses  that  a  material  error 

notice.  Therefore,  pursuant  to  the  ^^^s  made  in  the  original  determination, 

administrative  procedure  provisions  in  5      "°  ^^^  °^  expenses  will  be  charged. 
U.S.C.  553.  it  is  found  upon  good  cause  2.  Section  2855.550  is  revised  to  read 

that  notice  and  other  public  procedure         ^^  follows: 

with  respect  to  this  interim  rule  is  §2855.550    Laboratory  analysis  fees. 
mipracticable,  unnecessary,  and 

contrary  to  the  public  interest  and  good  [^^  The  fees  listed  for  the  following 

cause  is  found  for  making  this  interim  individual  laboratory  analyses  cover 

rule  effective  less  than  30  days  after  *^°^*^  involved  m  the  preparation  and 

publication  of  this  document  in  the  analysis  of  the  product  cerUficate 

Federal  Register.  issuance,  and  personnel  and  overhead 

.        J.     ,      *  J         ,1     .^  costs  other  than  the  expenses  listed  in 

Accordingly,  under  authonty  •  £855  530 
contained  in  the  Agricultural  Mariceting 

Act  of  1946.  as  amended  (7  U.S.C.  1621  

et  seq.],  and  the  Egg  Products  Inspection 

Act  (21  U.S.C.  1031-1056).  the  U.S.  so»d» _ 

Department  of  Agriculture  hereby  p«« —    ■. ™"-" 

amends  the  Regulations  Governing  the  b^Sw^  ^'°^' 

Voluntary  Inspection  and  Grading  of  cowofna — -.IJZ 1 

Egg  Products  (7  CFR  Part  2855);  the  yeS".!SrSri"--- 

Regulations  Governing  the  Grading  of  Sogar 

Shell  Eggs  and  United  States  Standards.  ^ 

Grades,  and  Weight  Classes  for  Shell  nepa 

Eggs  (7  CFR  Part  2856);  the  Regulations  vw^^C^IZZZZZZIIZ:! 

Governing  the  Inspection  of  Eggs  and  wtuppmg  test  piuii  btoeding.._„™ZZ~"IZ 

Egg  Products  (7  CFR  Part  2859);  and  the  ^^  '^' "" — 

Regulations  Governing  the  Voluntary  Glucose " ,"" "■' 

Grading  of  Poultry  Products  and  Rabbit  SSta"*** 

Products  and  United  States  Classes.  Patatawny  and  oiior        ^ 

Standards,  and  Grades  (7  CFR  Part  2870)  '^'*  "^^ 

.  £   _iL  u   1  Each  additional  sampta ,     , 

as  set  forth  below:  staphytoooccu. ™.!_ZZZIZZ 


Fee 


$11.38 
22.76 
11.38 
22.76 
17.07 
17.07 
11.38 
28.45 
28.46 

17.07 
22.76 
11.38 
17.07 
28.45 
11.38 

22.76 
17.07 


11.38 

5.69 

34.14 
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Salmonella  ■ 
Slepl.. 
Step  2.. 
Steps.. 


Fae 


S2276 
11.38 
22.76 


'Salmonella  lea«  may  be  in  »wee  steps  as  Idtows:  Step 

1— growlh  thfougti  diflerential  agars;  Step  2— growth  and 
testing  througti  tnple-sugai-*on  and  lys<ne-»on  agars:  Step 
3 — confirmatory  test  ttvougti  txoctiemicais. 

(b)  The  fee  charge  for  any  laboratory 
analysis  not  listed  in  paragraph  (a)  of 
this  section,  or  for  any  other  applicable 
services  rendered  in  the  laboratory, 
shall  be  based  on  the  time  required  to 
perform  such  analysis  or  render  such 
service.  The  hourly  rate  shall  be  $22.76. 

3.  Section  2855.560  is  amended  by 
revising  paragraphs  (a)(1)  and  (a)(3)  to 
read  as  follows: 

§  2855.560  Charges  for  continuous 
inspection  and  grading  service  on  a 
resident  basis. 

•  <         •         •         * 

(a)  *  *   * 

(1)  An  inauguration  charge  of  $310 
will  be  made  at  the  time  an  application 
for  service  is  signed  except  when  the 
application  is  required  because  of  a 
change  in  name  or  ownership.  If  service 
is  not  installed  within  6  months  from  the 
date  the  application  is  filed,  or  if  service 
is  inactive  due  to  an  approved  request 
for  removal  of  a  grader(s)  or  inspector(s) 
for  a  period  of  6  months,  the  application 
will  be  considered  terminated,  but  a 
new  application  may  be  fded  at  any 
time.  In  addition,  there  will  be  a  charge 
of  $300  if  the  application  is  terminated 
at  the  request  of  the  appHcant  for 
reasons  other  than  for  a  change  in 
location,  within  12  months  from  the  date 
of  the  inauguration  of  service. 

*  •        »        »        * 

(3)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  or 
inspector's  total  salary  costs.  A 
minimum  charge  of  $100  will  be  made 
each  billing  period.  The  minimum  charge 
also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 
handled. 


PART  2856— GRADING  OF  SHELL 
EGGS  AhD  UNITED  STATES 
STANDARDS.  GRADES,  AND  WEIGHT 
CLASSES  FOR  SHELL  EGGS 

4.  Section  2856.46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§2856.46    On  a  fee  basis. 

*        «        *        *        • 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$18.96  and  shall  include  the  time 
actually  required  to  perform  the  grading. 


waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $18.96 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 

5.  Section  2856.47  is  revised  to  read  as 
follows: 

§  2856.47    Fees  for  appeal  grading  or 
review  of  a  grader's  decision. 

The  cost  of  an  appeal  grading  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $16.08  for  time  spent  in  performing  the 
appeal  and  travel  time  to  and  from  the 
site  of  the  appeal,  plus  any  additional 
expenses.  If  the  appeal  grading  or 
review  of  a  grader's  decision  discloses 
that  a  material  error  was  made  in  the 
original  determination,  no  fee  or 
expenses  will  be  charged. 

6.  Section  2856.52  is  amended  by 
revising  paragraphs  (a)(1)  and  {a)(4)  to 
read  as  follows: 

§  2856.52    Continuous  grading  performed 
on  a  resident  basis. 

*  *        *        *        *    - 

(a)  *  *  * 

(1)  An  inauguration  charge  of  $310 
will  be  made  at  the  time  an  application 
for  service  is  signed  except  when  the 
application  is  required  because  of  a 
change  in  name  or  ownership.  If  service 
is  not  installed  within  6  months  from  the 
date  the  application  is  filed,  or  if  service 
is  inactive  due  to  an  approved  request 
for  removal  of  a  grader(s)  for  a  period  of 
6  months,  the  application  will  be 
considered  terminated,  but  a  new 
application  may  be  filed  at  any  time.  In 
addition  there  will  be  a  charge  of  $300  if 
the  application  is  terminated  at  the 
request  of  the  applicant  for  reasons 
other  than  for  a  change  in  location, 
within  12  months  from  the  date  of  the 
inauguration  of  service. 

*  «        *        *        » 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied  by 
$.020,  except  that  the  minimum  charge 
per  billing  period  shall  be  $100  and  the 
maximum  charge  shall  be  $1,000.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 
***** 

7.  Section  2856.54  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

§2856.54    Ctwrges  for  continuous  grading 
performed  on  a  nonresident  basis. 


(a)  *  •  * 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $100 
will  made  each  billing  period.  The 
minimum  charge  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 


PART  2859— INSPECTION  OF  EGGS 
AND  EGG  PRODUCTS  (EGG 
PRODUCTS  INSPECTION  ACT  OF 
1970) 

8.  Section  2859.126  is  revised  to  read 
as  follows: 

§2859.126    Overtime  inspection  servic*. 

When  operations  in  an  official  plant 
require  the  services  of  inspection 
personnel  b^ond  their  regularly 
assigned  tour  of  duty  on  any  day,  or  on 
a  day  outside  the  established  schedule, 
such  services  are  considered  as 
overtime  work.  The  official  plant  shall 
give  reasonable  advance  notice  to  the 
inspector  of  any  overtime  service 
necessary  and  shall  pay  the  Service  for 
such  overtime  at  an  hourly  rate  of  $16.52 
to  cover  the  cost  thereof. 

9.  Section  2859.370  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 

§2859.370    Cost  Of  appeals. 

(b)  The  costs  of  an  appeal  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $16.08,  including  travel  time  and 
expenses  if  the  appeal  was  frivolous, 
including  but  not  being  limited  to  the 
following:  The  appeal  inspection 
discloses  that  no  material  error  was 
made  in  the  original  inspection,  the 
condition  of  the  product  has  undergone 
a  material  change  since  the  original 
inspection,  the  original  lot  has  changed 
in  some  manner,  or  the  Act  or  these 
regulations  have  not  been  complied 
with. 

PART  2870— VOLUNTARY  GRADING 
OF  POULTRY  PRODUCTS  AND 
RABBIT  PRODUCTS  AND  UNITED 
STATES  CLASSES,  STANDARDS,  AND 
GRADES 

10.  Section  2870.71  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§2870.71    On  a  fee  basis. 

***** 

(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
such  services  for  class,  quabty,  quantity 
(weight  test),  or  condition,  whether 
ready-to-cook  poultry,  ready-to-cook 
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rabbits,  or  sj  ecified  poultry  food 
products  are  involved.  The  hourly 
charge  shall  }e  $18.96  and  shall  include 
the  time  actu  ally  required  to  perform  the 
work,  waitin ;  time,  travel  time,  and  any 
clerical  cost!  involved  in  issuing  a 
certificate. 

(c)  Gradinj  services  rendered  on 
Saturdays,  S  indays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $18.96 
per  hour.  Inf(  rmation  on  legal  holidays 
is  available  f  -om  the  Supervisor. 

11.  Section  2870.72  is  revised  to  read 
as  follows: 

§  2870.72    Fets  for  app«al  grading, 
lat>oratory  analysis,  or  examination  or 
review  of  a  grader's  decision. 

The  costs  af  an  appeal  grading, 
laboratory  ai  alysis,  or  examination  or 
review  of  a  g  -ader's  decision  will  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $16.08  for  I  he  time  spent  in  performing 
the  appeal  a i^d  travel  time  to  and  from 
the  site  of  the  appeal,  plus  any 
additional  ex  penses.  If  the  appeal 
grading,  labo  atory  analysis,  or 
examination  )r  review  of  a  grader's 
decision  disc  oses  that  a  material  error 
was  made  in  the  original  determination, 
no  fee  or  exp  mses  will  be  charged. 

12.  Section  2870.76  is  amended  by 
revising  para  p-aph  (a)(2)  to  read  as 
follows: 

§2870.76    Charges 
grading  perf  oi  med 


(a)** 

(2)  An  adm  nistrative 
equal  to  25  pc  rcent 
salary  costs, 
will  be  made 


chargi 


minimum  c 
approved 
product  is  handled. 


for  continuous  poultry 
on  a  nonresident  tMsis. 


service  charge 
of  the  grader's  total 
minimum  charge  of  $100 
each  billing  period.  The 
e  also  applies  where  an 
apdlication  is  in  effect  and  no 


13.  Section  ^870.77  is  amended  by 
revising  para;  [raphs  (a)(1),  (a)(4)(i),  and 
(a)(5)  to  read  las  follows: 


§2870.77    Charges 
or  rabl>it  gradifig 
basis. 


(a)** 

(l)An 
will  be  made 
for  service  is 
application  is 
change  in  nar  le 
is  not  installed 
date  the  appi 
is  inactive 
for  removal  o 
6  months,  the 
considered 
application 
addition,  ther^ 
the  appUcation 


du! 


for  continuous  poultry 
performed  on  a  resident 


inauguration  charge  of  $310 
3t  the  time  an  application 
ligned,  except  when  the 
required  because  of  a 
or  ownership.  If  service 
within  6  months  from  the 
cation  is  filed,  or  if  service 
to  an  approved  request 
a  graderfs)  for  a  period  of 
application  will  be 
terminated,  but  a  new 

be  filed  at  any  time.  In 
will  be  a  charge  of  $300  if 
is  terminated  at  the 


may  I 


request  of  the  applicant  for  reasons 
other  than  for  a  change  in  location 
within  12  months  from  the  date  of  the 
inauguration  of  service. 
***** 

(4)  *  *  * 

(i)  Total  pounds  per  billing  period 
multiplied  by  $.00020,  except  that  the 
minimum  charge  per  billing  period  shall 
be  $100  and  the  maximum  charge  shall 
be  $1,000.  The  minimum  charge  also 
applies  where  an  approved  application 
is  in  effect  and  no  product  is  handled. 

(5)  For  rabbit  grading:  An 
administrative  service  charge  equal  to 
25  percent  of  the  grader's  total  salary 
costs.  A  minimum  charge  of  $100  will  be 
made  each  billing  period.  The  minimum 
charge  also  applies  where  an  approved 
application  is  in  effect  and  no  product  is 

handled. 

***** 

(Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621  et  seq.];  Egg  Products 
Inspection  Act  (21  U.S.C.  1031-1056)) 

Done  at  Washington,  D.C.  on  October  1, 
1981. 

Eddie  F.  KimbreU. 

Acting  Deputy  Administrator,  Marketing 
Program  Operations. 

jFR  Doc.  81-29135  Filed  10-6-81;  8:45  am) 
BiLUNQ  CODE  S4ie-02-« 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  92 

Specifically  Approved  States  To 
Receive  Stallions  Imported  From  CEM- 
Affected  Countries 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
action:  Final  rule. 

SUIMMARY:  This  document  removes  the 
State  of  Texas  from  the  hst  of 
specifically  approved  States  authorized 
to  receive  certain  stallions  imported  into 
the  United  States  from  countries 
affected  with  contagious  equine  metritis 
(CEM). 

This  action  is  being  taken  at  the 
request  of  the  State  of  Texas  and 
because  the  agreement  entered  into 
between  the  State  of  Texas  and  the 
Department  to  provide  additional 
inspection,  treatment  and  testing  of  such 
horses  to  further  insure  their  freedom 
from  CEM  as  required  by  the  regulations 
has  been  cancelled  by  the  State  of 
Texas.  The  intended  effect  of  this  action 
is  to  update  the  list  of  States  specifically 
approved  to  receive  stallions  imported 
from  countries  affected  with  CEM. 
EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  Dulin,  USDA,  APHIS,  VS. 


Room  818,  Federal  Building,  Hyattsville, 
MD  20782,  301-436-8170. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  in 
conformance  with  Executive  Order 
12291  and  Secretary's  Memorandum 
1512-1,  and  has  been  determined  to  be 
not  a  "major  rule."  The  Department  has 
determined  that  this  rule  will  not  have  a 
significant  effect  on  the  economy,  will 
not  cause  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  have  any  adverse  ■ 
effects  on  competition,  employment, 
investment,  productivity,  or  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  The 
emergency  nature  of  this  action  makes  it 
impracticable  for  the  agency  to  follow 
the  procedures  of  Executive  Order  12291 
with  respect  to  this  final  rule. 

Dr.  Harry  C.  Mussman,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Only  26 
stallions  from  countries  affected  with 
CEM  were  imported  into  the  United 
States  in  1980;  one  of  those  stallions  was 
imported  into  the  United  States  through 
Texas.  There  are  seven  States  in 
addition  to  Texas  currently  approved  to 
receive  stallions  from  countries  affected 
with  CEM.  With  the  removal  of  Texas 
from  the  list  of  States  approved  to 
receive  stallions  from  countries  affected 
with  CEM,  all  such  stallions  which  may 
have  entered  the  State  of  Texas  may  be 
imported  through  any  of  the  other  seven 
States.  Since  only  one  stallion  was 
involved,  the  economic  impact  of  this 
action  will  not  be  significant  on  any 
substantial  number  of  small  entities. 

Dr.  M  J.  Tillery,  Director,  National 
Program  Planning  Staffs,  VS,  APHIS, 
USDA,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  emergency 
action  without  prior  opportunity  for  a 
public  comment  period  because  the 
State  of  Texas  has  cancelled  the 
agreement  with  the  Department  to 
receive  such  stallions  and  has  requested 
that  Texas  be  removed  from  the  list  of 
States  approved  to  receive  stallions 
from  CEM  affected  countries.  Therefore, 
the  deletion  of  Texas  as  a  State 
approved  to  receive  stallions  from  CEM 
countries  must  be  made  promptly  in 
order  to  inform  importers  of  horses  from 
CEM  countries  of  the  current  situation 
so  that  they  can  make  appropriate  plans 
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to  import  stallions  from  CEM  countries 
to  States  approved  for  such  purpose. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  action  is 
impracticable,  unnecessary  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  this  emergency  action 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register. 

Section  92.2(i)(2)  of  Title  9.  Code  of 
Federal  Regulations  (9  CFR  92.2(i)(2)). 
among  other  things,  authorizes  the 
importation  of  male  horses  (stallions 
over  731  days  of  age)  into  the  United 
States  from  countries  affected  with 
contagious  equine  metritis  (CEM)  when 
specific  requirements  to  prevent  their 
introducing  CEM  into  the  United  States 
are  met.  and  the  animals  imported  are 
moved  into  specified  Slates  for  further 
inspection,  treatment  and  testing  by  the 
State  of  destination.  The  amendment 
established  minimum  standards  which  a 
State  must  meet  in  order  to  be  approved 
to  receive  stallions  imported  from  CEM- 
affected  countries.  These  standards 
contain  treatment,  testing  and  handling 
procedures  believed  necessary  to  insure 
that  the  stallions  being  imported  into  the 
United  States  are  free  of  the  contagion 
of  CEM. 

This  document  deletes  the  State  of 
Texas  from  the  list  of  specifically 
approved  States  to  receive  such  horses 
on  the  basis  of  a  request  made  by  that 
State  and  since  the  agreement  entered 
into  between  the  State  of  Texas  and  the 
Department  to  provide  additional 
inspection,  treatment  and  testing  of  such 
horses  to  further  insure  their  freedom 
from  CEM  as  required  by  the  regulations 
has  been  cancelled  by  the  State  of 
Texas. 

PART  92— IMPORTATION  OF  CERTAIN 
ANIMALS  AND  POULTRY  AND 
CERTAIN  ANIMAL  AND  POULTRY 
PRODUCTS;  INSPECTION  AND  OTHER 
REQUIREMENTS  FOR  CERTAIN 
MEANS  OF  CONVEYANCE  AND 
SHIPPING  CONTAINERS  THEREON 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

§92.4    [AnMnded] 

Section  92.4(a)(5)(ii)  is  amended  by 
removing  "The  State  of  Texas"  from  the 
hst  of  States  approved  to  receive 
stallions  pursuant  to  §  92.2(i)(2)(iv]  of 
the  regulations. 

(Sees,  e,  7.  a  10.  26  Stat.  416.  as  amended.  417. 
sec.  2. 32  Stat.  792,  as  amended,  sec.  306, 46 
Stat.  689,  as  amended,  sees.  2,  3, 4, 11,  76  Stat 


129, 130, 132;  19  U.S.C.  1306,  21  U.S.C  102- 
105,  111,  134a.  134b,  134c  1340 

Done  at  Washington,  D.C,  this  1st  day  of 
October  1981. 
|.  K.  Atwell, 
Deputy  Administrator,  Veterinary  Services. 

|FR  Doc.  81-29134  Filed  10-ft-M;  &«  am) 
WLUNG  CODE  34ia-34-«l 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  170 

Fees  for  Review  of  Applications 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Commission  is 
promulgating  an  interpretative  rule  to 
clarify  that  fees  for  review  of  power 
reactor  license  applications  and  major 
fuel  cycle  hcense  applications  will  be 
charged,  as  appropriate,  when  review  of 
an  application  is  completed,  whether  by 
issuance  of  a  permit  license,  or  other 
approval,  or  by  denial  or  withdrawal  of 
an  application,  or  by  any  other  event 
that  brings  active  Commission  review  of 
the  application  to  an  end. 
EFFECTIVE  DATE:  November  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  O.  Miller,  Chief,  License  Fee 
Management  Branch,  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  Telephone:  301-492-7225. 
SUPPLEMENTARY  INFORMATION:  Based 
upon  the  language  of  10  CFR  170.12(b) 
and  of  footnote  3  to  10  CFR  170.21 
(footnote  3  reads  in  pertinent  part  as 
follows:  "When  review  of  the  permit, 
license,  approval,  or  amendment  is 
complete,  the  expenditures  for 
professional  manpower  and  appropriate 
support  services  will  be  determined  and 
the  resultant  fee  assessed,  but  in  no 
event  will  the  fee  exceed  that  shown  in 
the  schedule  of  facility  fees.*  *  *")  the 
Commission  has  been  billing  power 
reactor  construction  permit  appUcants 
for  the  actual  costs  of  review  of 
withdrawn  applications  up  to  the  time 
the  applicant  withdraws  the  application 
from  Commission  consideration. 

It  was  the  Commission's  intent  in 
promulgating  10  CFR  Part  170  that 
charges  be  assessed  whenever  a  review 
is  brought  to  an  end.  whether  by  reason 
of  issuance  of  a  hcense.  a  denial  of  an 
application,  or  by  its  withdrawal, 
suspension  or  postponement  These 
charges  are  authorized  and  directed 
imder  Title  V  of  the  Independent  Offices 
Appropriation  Act  of  1952  (31  U.S.C. 
483a)  and  supported  by  judicial  decision 
upholding  charges  for  government 


services  rendered  to  applicants  based 
upon  cost  to  the  agency.  See  e.g., 
Mississippi  Power  and  Light  v.  NRC,  601 
F.  2d  223  (1979)  cert  denied  444  U.S. 
1102  (1980).  and  cases  cited  therein.  The 
fee  guidelines  approved  by  the 
Commission  and  the  Court  of  Appeals  in 
Mississippi  Power  and  Light  v.  NRC, 
supra,  make  clear  the  Commission's 
position  that  the  review  of  an 
application  at  the  request  of  an 
applicant  is  a  service  for  which  a  charge 
may  be  made.  Under  the  guidelines,  fees 
may  be  assessed  for  services  rendered 
at  the  request  of  an  applicant  whether  or 
not  these  services  are  linked  to  or  result 
in  the  issuance  of  a  permit  or  license. 
For  example,  the  guidelines  support  the 
inclusion  in  the  fee  schedule  of  "special 
projects  and  reviews"  that  do  not  result 
in  issuance  of  permits,  Ucenses  or 
approvals  but  are  yet  subject  to  a  fee  for 
the  service  based  upon  actual  cost.  (10 
CFR  170.21,  Schedule  F).  The  review 
given  a  power  reactor  application  that 
does  not  end  in  a  permit  or  license  is 
analogous  to  a  special  project  with 
respect  to  the  work  performed  and  the 
service  rendered  to  the  applicant 

The  interpretative  amendments  to  10 
CFR  170.12  are  intended  to  remove  any 
possibility  of  misunderstanding  the 
Commission's  intent  to  charge  fees  on 
withdrawal  or  denial  of  an  application 
and  in  appropriate  cases  of  suspension 
or  postponement  of  action  on  an 
apphcation.  The  Commission  will 
consider  billing  an  applicant  for  costs 
incurred  in  the  processing  and  review  of 
an  application  upon  either  a  statement 
of  intent  by  the  apphcant  to  postpone 
further  review  effort  or  a  delay  in  the 
construction  schedule  which  causes  th« 
staff  to  postpone  furtfier  review.  In  the 
event  an  application  is  reinstated 
without  significant  changes,  or  review 
effort  recommenced,  subsequent  charges 
will  accrue  only  from  the  time  of 
reinstatement  or  recommencement  of 
review  effort.  In  these  cases  the 
aggregate  of  charges  for  review  of 
applications  covered  by  the  actual  cost 
principle  will  not  exceed  the  scheduled 
amount  for  the  class  of  facility. 

Although  the  impetus  for  issuing  this 
interpretative  rule  stems  from  the 
withdrawal  of  power  reactor 
construction  permit  applications,  the 
interpretative  amendments  also  apply  to 
certain  materials  licenses  applications 
subject  to  the  actual  cost  principle  as 
stated  in  footiiote  4  to  10  CFR  170.31. 
These  are  primarily  major  fuel 
processing  and  fabrication  plants,  waste 
storage  and  disposal  facilities,  spent  fuel 
storage  facilities,  uranium  milling  plants, 
evaluation  of  casks  and  packages,  and 
special  projects. 
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Since  the  i  lew  language  merely 
restates  wh^  the  Commission's  rule  has 
been  on  collecting  fees  for  withdrawn  or 
otherwise  teiminated  apphcations  since 
the  promulgi  tion  of  revisions  to  10  CFR 
Part  170  (43  fR  7218;  February  21. 1978). 
the  clarifyin|  language  is  applicable  to 
all  license  applications  on  file  before  the 
Commission  pn  or  after  March  23, 1978, 
the  effective  date  of  the  current  version 
of  10  CFR  Pak  170,  as  well  as  to  those 
received  afto-  adoption  of  the  clarifying 
language.      I 

Although  the  rules'  changes  in  these 
amendments! are  interpretative  only  and 
could  have  been  published  effective 
immediately  mrithout  notice  and 
comment  un(^er  5  U.S.C.  553(b),  and 
without  the  customary  30  days  notice 
under  5  U.S.C.  553(d),  the  Commission 
decided  to  solicit  public  comment  prior 
to  adopting  tke  clarifying  language.  (See 
45  FR  74493.  November  10. 1980.) 

Four  comments  were  received.  All 
objected  to  tlje  proposed  rule.  A  29-page 
comment  subbiitted  by  Shaw.  Pittman, 
Potts  and  Trowbridge,  a  law  Hrm 
representing  peveral  electric  utilities, 
claimed  that  the  proposed  rule  could  not 
be  regarded  as  an  interpretation  of  the 
existing  fee  rules,  effective  since  March 
23, 1978,  but  Bather  amounted  to  "a 
substantive  atnendment  by  which  the 
Commission  lor  the  Hrst  time  seeks  to 
impose  hcen^  fees  on  withdrawn 
applications.'*  To  support  this  claim  the 
Shaw,  Pittman  comment  argued  that  the 
1978  fee  reguhUon.  10  CFR  Part  170. 
made  no  provision,  "either  directly  or  by 
fair  inference!"  for  the  payment  of  fees, 
other  than  th«  application  fee,  for 
review  of  license  applications  that  are 
withdrawn  before  a  Ucense  or 
construction  permit  issues.  Accordingly, 
Shaw,  Pittma;  i  asserted  that  the  NRC 
cannot  as  th^  proposed  interpretative 
rule  would  dd.  impose  fees  to  recover 
costs  incurrec  in  processing  license 
applications  t  lat  were  on  fUe  on  or  after 
March  23, 197  3  but  have  since  been 
withdrawn.  "  iven  assuming  that  the 
Independent  Offices  Appropriation  Act 
(lOAA)  would  permit  the  assessment  of 
such  fees  for  withdrawn  applications," 
this  comment^r  concluded,  "at  the  most, 
the  Commissibn  can  assess  license  fees 
on  withdrawr  apphcations  only  in 
connection  w  th  services  and  benefits 
rendered  by  the  Commission  after  the 
effective  date  of  the  proposed 
amendment." 

The  other  o  >mmenters  generally 
agreed  with  tlje  Shaw,  Pittman  position 
that  fees  for  vfithdrawn  applications 
were  not  imposed  by  the  1978  fee 
regulations  and  therefore  cannot  be 
imposed  by  ai  i  "interpretative"  rule 
based  on  thos ;  regulations.  The  other 


commenters  also  raised  the  argument 
that  the  Commission  lacks  statutory 
authority  to  imposed  fees  for  withdrawn 
applications  because  the  applicant  has 
received  no  "special  benefit"  when  an 
application  has  been  withdrawn.  Public 
Service  Company  of  Oklahoma,  for 
example,  noted  that  it  "shared  the 
widespread  interpretation  of  Part  170 
that  such  fees  were  to  be  charged  only 
upon  successful  completion  of  review." 
(Commenter's  emphasis.) 

In  response  to  these  conmients  the 
Commission  reaffirms  at  the  outset  its 
conclusion  that  NRC  review  of  a  Ucense 
application  constitutes  a  "special 
benefit"  subject  to  a  fee  under  the 
lOAA.  whether  or  not  a  license  issues 
after  completion  of  the  review.  The 
NRC's  work  in  performing  these  reviews 
is  a  service  rendered  at  the  request  of 
the  applicant.  The  Commission's  fee 
guidelines,  set  out  in  the  1978  notice 
promulgating  the  present  fee  schedule, 
made  it  plain  that  under  the  lOAA  fees 
could  be  assessed  to  recover  the  cost  of 
providing  these  services: 

Fees  may  be  assessed  to  persons  who  are 
identifiable  recipients  of  "special  benefits" 
conferred  by  specifically  identified  activities 
of  the  NRC.  The  term  "special  benefits" 
includes  services  rendered  at  the  request  of  a 
recipient  and  all  services  necessary  for  the 
issuance  of  a  required  permit,  license, 
approval,  or  amendment,  or  other  services 
necessary  to  assist  a  recipient  in  complying 
with  statutory  obligations  or  obligations 
under  the  Commission's  regulations. 

See  the  Commission's  fee  guidelines 
(43  FR  7211.  February  21, 1978).  These 
guidelines  were  quoted  with  approval  in 
Mississippi  Power  and  Light  v.  NRC. 
supra.  There  is  thus  no  doubt  that 
pursuant  to  the  lOAA  and  the  fee 
guidelines  the  Commission  has  authority 
to  impose  a  fee  to  recover  the  cost  of 
processing  a  license  application  that  has 
been  withdrawn. 

The  notice  of  final  rulemaking  also 
made  clear  that  under  the  fee  schedules 
effective  March  23. 1978,  the 
Commission  intended  to  exert  this 
authority  by  imposing  all  fees  allowed 
by  the  guidelines,  barring  exceptional 
circumstances.  The  relevant  language 
from  the  notice  is  as  follows: 

These  guidelines  determine  whether  or  not 
the  Commission  may  charge  a  fee  for  a 
particular  service  and  what  the  maximum  fee 
may  be.  In  keeping  with  the  sense  of 
Congress  expressed  in  the  Independent 
Offices  Appropriation  Act  of  1952  that  agency 
activities  performed  on  behalf  of  persons  the 
agency  serves  "shall  be  self-sustaining  to  the 
full  extent  possible,"  the  Commission  is 
generally  obliged  to  impose  the  fees  allowed 
by  these  guidelines  where  it  is  fair  and 
equitable  to  do  so.  The  Commission 
recognizes  that  in  exceptional  circumstances 
fairness  may  require  that  a  fee  be  set  at  a 


level  below  the  cost  of  rendering  the  service. 
However,  the  Commission's  discretion  to 
reduce  fees  for  certain  service  categories  is 
limited  by  the  lOAA  mandate  and  by  the 
requirement  that  a  consistent  and 
fundamentally  fair  fee  structure  must  accord 
equal  treatment  to  similarly  situated 
recipients  of  agency  services.  (43  FR  7211 
(February  21, 1978)). 

Those  NRC  activities  and  services 
which  the  Commission  did  Intend  to 
exclude  fi-om  cost  recovery  were 
identified  with  specificity  in  the  notice. 
See  43  FR  7212.  7213.  None  of  the 
services  specified  as  exempt  from  fees 
could  reasonably  be  interpreted  to 
include  review  of  license  applications 
later  withdrawn.  Nor  is  there  any 
suggestion  or  reason  to  believe  that  the 
Commission  would  have  regarded  it  as 
generally  unfair  or  inequitable  to 
recover  the  costs  of  reviewing  license 
applications  which  turn  out  to  be 
unsuccessful.  Rather,  the  notice  of  final 
rulemaking  stated  that  "(t)ho8e 
regulatory  services  which  provide 
special  benefit  to  applicants  and 
licensees  include:  1.  The  processing  and 
reviewing  of  applications  or  requests  for 
construction  permits,  operating  licenses, 
manufacturing  licenses,  materials 
licenses*  *  *"  [43  FR  7213  (emphasis 
added)].  As  this  language  indicates,  the 
notice  tied  "special  benefits"  to  the 
processing  and  reviewing,  not 
necessarily  to  the  issuance  of  the  license 
itself.  Amended  language  in  the  fee 
regulation,  10  CFR  170.12(b),  confirmed 
this  emphasis  on  completion  of  review 
rather  than  license  issuance  as  the  fee- 
triggering  event:' 

10  CFR  170.12(b)  License  Fees. 

Fees  for  construction  permits,  operating 
licenses,  manufacturing  licenses,  and 
materials  licenses,  are  payable  upon 
notification  by  the  Commission  when  the 
review  of  the  project  is  completed. 

Finally,  the  notice  of  final  rulemaking 
announced  a  major  change  in  the 
Commission's  method  of  determining 
fees.  Henceforth,  facility  fees  were  to  be 
based  on  the  Commission's  actual 
"expenditures  for  professional 
manpower  and  appropriate  support 
services  required  to  process  the 
application  or  request."  43  FR  7216.  The 
switch  to  an  actual-cost  basis,  as 
distinguished  from  fixed  fees  based  on 
the  average  cost  for  issuing  a  particular 
type  of  license,  made  it  possible  to 
determine  and  impose  a  fee  based  on 
the  actual  cost  for  any  license  review, 
even  when,  because  of  withdrawal  or 


'The  superseded  rule,  10  CFR  170.12(b)  (1977), 
had  staled: 

Fees  *  *  *  are  payable  when  the  construction 
permit  manufacturing  license  operating  license  is 
issued 
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some  other  reason  for  termination,  the 
review  was  completed  at  an  atypical 
intermediate  stage  short  of  license 
issuance. 

For  the  reasons  given  in  the  above 
discussion,  the  Commission  has 
concluded  that  the  notice  of  final 
rulemaking  and  the  language  in  the  final 
rule  itself  gave  fair  and  adequate  notice 
to  license  applicants  that  for 
applications  on  file  after  March  23, 1978 
the  Commission  would  charge  a  fee  for 
withdrawn  applications.  The  fee  would 
be  sufficient  to  recover  the  costs  the 
NRC  had  incurred  in  reviewing  those 
applications,  to  the  extent  the  costs 
were  not  already  covered  by  the 
application  fee.  The  commenters' 
argiunents  to  the  contrary'  place 
unwarranted  emphasis  on  certain 
language  in  10  CFR  170.12(a),  dealing 
with  application  fees,  which  provides 
that  "(a)ll  application  fees  will  be 
charged  irrespective  of  the 
Commission's  disposition  of  the 
application  or  a  withdrawal  of  the 
application."  The  commenters  assert 
that  this  language,  which  appeared  in 
the  original  1969  proposed  fee 
regulations  and  remains  unchanged  in 
the  current  version  of  the  regulations, 
must  be  taken  as  the  Commission's  total 
and  exclusive  mechanism  for  recovering 
review  costs  of  withdrawn  applications. 
Yet  it  is  clear  that  the  power  reactor 
construction  permit  apphcation  fee, 
presendy  set  at  $125,000,  falls  far  below 
the  cost  which  the  Commission  can 
incur  in  reviewing  an  application  prior 
to  withdrawal.'  It  does,  of  coiu-se, 
guarantee  the  NRC  at  least  partial  cost 
recovery  should  an  applicant  become 
insolvent,  but  one  could  not  reasonably 
interpret  the  10  CFR  170.12(a]  provision 
for  retention  of  this  fee  as  by  itself  a 
fulfillment  of  the  Commission's 
expressed  intent  in  the  1978  regulations 
to  recover  to  the  full  extent  allowable 
the  cost  of  providing  special  benefits. 

The  commenters  are  correct  that  prior 
to  adoption  of  the  1978  rule  the 
Commission's  regulations  did  not 
provide  for  recovery  of  withdrawn 
application  costs  beyond  the  amount  of 
the  application  fee.  Fees  in  addition  to 
the  application  fee  became  payable  only 
"when  the  construction  permit  *  *  *  is 
Issued."  See  10  CFR  170.12(bf  (1977).  See 
also  the  proposed  S  170.12(b]  in  the 
Commission's  1977  notice  of  proposed 
rulemaking,  42  FR  22149,  22162  (May  2, 
1977).  The  commenters  are  not  justified. 


however,  in  concluding  that  in  the  1978 
rule  the  Commission  intended  to 
continue  this  treatment  of  withdrawn 
applications.  In  addition  to  changed 
language  in  170.12(b),  a  clear  signal  that 
the  practice  had  changed  was  the  switch 
in  the  1978  fmal  rule  to  an  actual-cost 
basis  for  determining  fees,  which  made 
practical  the  assessment  of  fees 
reflecting  the  actual  review  costs  for  a 
withdrawn  application,  to  be  collected 
"when  the  review,  is  completed,"  10 
CFR  170.12(b)  (1979).»From  this 
amended  language  in  170.12(b),  viewed 
in  the  context  of  the  overall  rulemaking 
emphasis  on  cost  recovery,  it  should 
have  been  plain  that  under  the  new  fee 
schedule  an  applicant  cannot  avoid 
review  cost  already  incurred  by 
withdrawing  the  application.  Fees 
assessed  after  March  23, 1978  for  the 
review  of  construction  permit  (CP)  or 
operating  license  (OL)  applications, 
whether  withdrawn  or  resulting  in  the 
issuance  of  a  CP  or  OL  were  to  be 
based  on  the  actual  manpower  and 
contractual  services  costs  expended  for 
the  review.  The  maximum  fee  for  a  CP 
or  OL  prescribed  by  regulation  is 
assessed  and  collected  upon  issuance  of 
the  CP  or  OL  The  actual  human 
resource  expended  for  the  review  is 
determined  after  issuance  of  the  CP  or 
OL  and  the  utility  is  notified  whether  or 
not  a  refund  may  be  due.  If  the 
application  is  withdrawn,  the  human 
resource  expended  is  determined  after 
the  licensing  board  has  dismissed  the 
case  (if  a  hearing  has  commenced),  and 
the  utility  is  billed  accordingly.  Once  an 
application  (CP  or  OL)  is  filed  and  the 
sta^  begins  review,  the  costs  associated 
with  the  review  are  costs  that  are 
covered  by  §  170.12(b)  rather  than  cost 
subject  to  the  scope  of  §  170.12(a).  The 
revised  language  of  §  170.12(b)  reflects 
this  change. 

The  Shaw,  Pittman  comments  cite  10 
CFR  170.21.  footnote  4,  dealing  with 
early  site  reviews,  as  a  supposed 
contradiction  to  the  Commission's 
position  that  the  1978  rules  impose  fees 
for  withdrawn  applications.  Footnote  4 
provides  as  follows: 

Where  a  fee  has  been  paid  for  a  facility 
early  site  review,  the  charge  will  be  deducted 
from  the  fee  for  a  construction  permit  issued 
for  that  site.  A  separate  charge  will  not  be 
assessed  for  a  site  review  where  the  person 
requesting  the  review  has  an  application  for  a 


'The  Commitiion  has  incurred  costs  of  6.1  million 
dollars  In  reviewing  eight  construction  permit 
applications  that  have  been  withdrawn  and  billed 
since  March  23,  ISTft.  The  application  feet  received 
from  these  applicants  total  only  $945,000.  Other 
applications  have  also  been  withdrawn  for  which 
the  NRC  has  not  yet  completed  the  billing  process. 


'The  change  to  an  actual  cost  basis  was  not  part 
of  the  rule  proposed  in  1977  but  was  adopted  by  the 
Commission  in  the  final  rule  promulgated  m  1978. 
Compared  to  the  previous  flat  fee  assessments  this 
change  benefits  applicants  by  assuring  thai  the  fee 
for  a  facility  license  will  not  exceed  the  actual  cost 
of  processing  (or  a  flxed  fee  set  out  in  the  schedule, 
whichever  is  lower],  thereby  giving  applicants  an 
opportunity  to  reduce  their  licensing  costs  below  the 
level  of  flxed  fees. 


construction  permit  on  file  for  the  same  site, 
except  where  the  applicatjon  is  withdrawn 
by  the  applicant  or  denied  by  the 
Commission.  (Commenter's  emphasis] 

The  comment  states: 

Footnote  4  is  based  on  the  premise  that  the 
fee  for  a  site  review  will  ordinarily  be 
included  in  the  construction  permit  fee.  The 
final  "except"  clause  is  necessary  so  that  the 
early  site  review  fee  can  be  collected 
separately  in  the  event  that  the  construction 
permit  application  is  withdrawn  and  no 
construction  permit  fee  can  be  charged. 
However,  if  the  Commission  is  correct  in  its 
"interpretation"  here — that  the  current 
regulations  were  always  intended  to  require 
payment  of  license  fees  on  withdrawn 
construction  permit  applicaUons — then  the 
"except"  clause  in  footnote  4  would  be 
rendered  totally  meaningless  and  redundant 
This  is  so  because  the  construction  permit  fee 
still  would  be  payable  despite  withdrawal 
and  would  include  the  cost  of  the  NRC 
review  of  the  site  portion  of  the  application. 
In  short,  there  would  be  no  need  for  a  special 
provision  to  ensure  collection  of  the  site 
review  fee  upon  withdrawal  of  the 
construction  permit  application. 

The  comment  is  correct  that  Footnote 
4  rests  on  the  premise  that  the  fee  for  an 
early  site  review  (ESR)  will  ordinarily 
be  included  in  the  CP  fee.  but  the 
comment  has  misinterpreted  the  "except 
where  *  *  •"  clause.  Footnote  4  is 
Intended  to  cover  early  site  reviews 
filed  under  Appendix  Q  of  the 
regulations.  "The  "except"  clause  is 
necessary  so  that  the  early  site  review 
fee  can  be  collected  separately  in  the 
event  that  the  early  site  review 
application  (Appendix  Q)  is  withdrawn, 
not  the  CP  apphcation.  An  applicant 
might  very  well  withdraw  the  ESR 
Appendix  Q  application  without 
withdrawing  the  Part  50  CP  application, 
for  example,  in  a  case  where  the 
applicant  finds  a  more  suitable  site  for  a 
proposed  plant  while  the  ESR  for  the 
site  initially  selected  is  still  in  progress. 
Thus,  the  "except"  clause  is  not 
meaningless  and  redundant.  In  fact  the 
language  reinfort^s  the  Commission's 
intent  to  treat  withdrawn  Appendix  Q 
applications  the  same  as  withdrawn  CP 
applications,  that  is,  charge  for  them  if 
they  are  withdrawn. 

The  commenter  also  suggests  that  if 
the  Commission  can  collect  a  fee  for  a 
withdrawn  CP  application,  then  by  a 
literal  reading  of  footnote  4  the 
Commission  could  collect  an  illegal 
double  recovery  by  charging  for  the  ESR 
as  well.  The  following  example  of  how 
footnote  4  might  work  in  practice 
demonstrates  that  no  such  double 
recovery  is  possible,  although 
technically  the  Commission  could 
recover  a  separate  early  site  review  fee 
in  addition  to  a  fee  for  the  withdrawn 
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construction  p  srmit  application. 
Collection  of  a  eparate  fees  could  come 
about  as  folloi  fa:  (1)  An  Appendix  Q 
application  is  iled  and  review  is  started 
by  the  Commii  sion,  (2)  the  applicant 
subsequently  ^les  a  CP  application 
which  incorporates  by  reference  the 
Appendix  Q  E  5R  and  review  begins  on 
the  reactor  del  ign,  (3)  site  problems 
develop  and  tl  e  apphcant  withdraws 
the  Appendix  '  j  application,  (4] 
applicant  requ  !sts  continuation  of  CP 
design  review  bvhile  looking  for  another 
site,  (5]  applic)  int  subsequently 
withdraws  the  CP  application.  Footnote 
4  of  §  170.21  allows  the  Commission  to 
immediately  bul  the  applicant  for  the 
Appendix  Q  aaplication  upon 
withdrawal  despite  the  fact  that  there  is 
an  active  CP  apphcation  on  file  and 
being  reviewed.  When  the  CP 
application  is  subsequently  withdrawn, 
the  Commissiop  could  bill  for  the  Office 
of  Nuclear  Reactor  Regulation  (NRR) 
design  review  and  Office  of  Inspection 
and  Enforcemc  nt  (IE)  quality  assurance 
work  that  has  1  leen  completed  from  the 
date  the  application  was  filed  to  the 
date  of  withdre  wal.  There  could  never 
be  illegal  doub  e  recovery  by  the 
Commission  sii  ice  the  fees  for  both 
reviews  would  be  based  on  the  actual 
manpower  exp  ;nded  separately  for,  (1) 
the  Appendix  ( J  review  and  (2)  the  CP 
design  work. 

One  commer  ter  called  attention  to  the 
express  exemp  tion  from  fees  for 
withdrawal  of  ipplication  for  early  site 
reviews  and  argued  that  this  exemption 
militated  against  charging  a  fee  for  a 
withdrawn  application.  It  is  correct  that 
the  Commissio  i  authorized  an 
exemption  &on  t  fees  for  certain  early 
site  reviews  rei  |uested  before  March  23, 
1978,  in  order  ti  >  avoid  an  appearance  of 
retroactively  imposing  a  fee  for  a  type  of 
review  where  /to  fee  had  been 
prescribed  by  I  le  regulations.  This 
exemption  was  granted  in  the  March 
1978  notice  of  i  nal  rulemaking  and  is 
limited  to  earl>  site  reviews  requested 
as  special  projects.  It  thus  applies  only 
to  early  site  rei  iews  requested  under 
Appendix  Q  to  10  CFR  Part  50,  and  not 
to  early  site  Te^  iews  conducted  as  part 
of  a  standard  c  instruction  permit 
review  (see  10  :FR  2.101(a-l)). 

In  sum,  the  Commission  does  not  find 
persuasive  the  commenters'  assertions 
that  the  fee  reg  ilations  adopted  on 
March  23, 1978  provide  no  basis  for  the 
Commission  to  impose  fees  recovering 
the  costs  of  prqcessing  applications 
withdrawn  sinde  that  time.  The 
proposed  interjiretative  rule.  45  FR 
74493,  does  not  add  substantively  to  the 
provisions  aire  idy  in  the  Commission's 
regulations.  Th  s  being  the  case,  the 


Commission  rejects  the  commenters' 
characterization  of  the  proposed  rule  as 
"an  impermissible  retroactive  fee 
assessment"  which  will  impose  "severe 
hardship  on  large  numbers  of 
applicants."  The  Commission  sees  no 
unfairness  or  "severe  hardship"  in 
requiring  persons  who  have  requested 
and  received  NRC  review  of  license 
applications  to  pay  the  costs  of  that 
review  in  accordance  with  the  lOAA, 
the  intent  of  Congress,  and  the  intent  of 
the  Commission  as  expressed  in  the 
Statement  of  Consideration  for  the  final 
rule  and  the  language  of  the  rule  itself.* 
Applicants  presumably  entered  into  the 
licensing  process  prepared  to  pay  the 
costs  of  review  in  the  expectation  that  a 
Hcense  would  eventually  issue.  In 
claiming  "hardship"  the  commenters 
have  not  demonstrated  that  applicants' 
decisions  to  seek  licenses  or  to  put  off 
withdrawing  applications  already  before 
the  Commission  have  in  fact  hinged  on 
any  reasonable  belief  that  review  costs 
would  be  picked  up  by  the  NRC 
whenever  the  applicant  should  choose 
to  declare  the  quest  for  a  license 
abandoned.  The  Commission  rejects 
these  general  contentions  of  "hardship" 
and  concludes  that  there  is  no 
unfairness  in  imposing  fees  for 
withdrawn  applications  in  the  manner 
described  by  the  proposed  interpretative 
rule. 

Pursuant  to  Title  V  of  the  Independent 
Offices  Appropriation  Act  of  1952  (31 
U.S.C.  483a),  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  Sections  552  and 
553  of  Title  5  of  the  United  States  Code, 
notice  is  hereby  given  that  the  following 
amendments  to  Part  170,  Title  10, 
Chapter  I,  Code  of -Federal  Regulations, 
are  adopted  subject  to  codification. 


*  Although  the  interpretative  rule  is  not 
"retroactive,"  as  the  commenters  have 
characterized  it,  if  it  were  the  Commission  would 
And  ample  legal  authority  for  imposing  such  a  rule. 
In  SEC  V.  Chenery  Corp.,  332  U.S.  194  (1974).  cited 
by  the  Commenters.  for  example,  the  Supreme  Court 
held  that  retroactive  rulemaking  was  not  per  se 
forbidden  and  that  "retroactivity  must  be  balanced 
against  (he  mischief  of  producing  a  result  which  is 
contrary  to  statutory  design  or  to  legal  and 
equitable  principles."  The  commenters.  referring  to 
Chenery,  see  no  "miBchieP'  in  applying  the 
Commission's  interpretative  rule  prospectively  only, 
but  the  Commission  would  regard  It  a  substantial 
mischief  unnecessarily  to  impose  on  the  public 
treasury  costs  of  more  than  six  million  dollars 
incurred  by  the  government  in  performing  services 
at  the  request  of  private  beneficiaries  (see  footnote 
2  above),  albeit  the  requesters  have  now  changed 
their  minds  about  wanting  those  services,  especially 
where  Congress  has  made  plain  its  lotention  that 
such  costs  should  be  recovered. 


PART  170— FEES  FOR  FACILITIES 
AND  MATERIALS  LICENSES  AND 
OTHER  REGULATORY  SERVICES 
UNDER  THE  ATOMIC  ENERGY  ACT  OF 
1954,  AS  AMENDED 

1.  The  authority  citation  for  Part  170  is 
revised  to  read  as  follows: 

Authority:  Sec.  501,  65  Stat.  290  (31  U.S.C. 
483a);  Sec.  301,  Pub.  L  92-314,  86  Stat.  222  (42 
U.S.C.  2201W);  Sec.  201(f).  Pub.  L  93-438,  88 
Stat.  1243  (42  U.S.C.  5841). 

2.  In  §  170.12,  paragraphs  (b),  (e),  and 
(f)  are  revised,  and  a  new  paragraph  (i) 
is  added,  to  read  as  follows: 

§  1 70. 1 2    Payment  of  fees. 

***** 

(b)  License  fees.  Fees  for  review  of 
applications  for  construction  permits, 
operating  licenses,  manufacturing 
licenses,  and  materials  licenses,  are 
payable  upon  notification  by  the 
Commission  when  the  review  of  the 
project  is  completed.  For  the  purposes  of 
this  part  the  review  of  a  project  is 
completed  when  a  permit  or  license  is 
issued,  or  an  application  for  a  permit  or 
license  is  denied,  withdrawn, 
suspended,  or  action  on  the  application 
is  postponed. 
***** 

(e)  Approval  Fees.  Fees  for  review  of 
applications  for  spent  fuel  cask  and 
shipping  container  approvals, 
standardized  spent  fuel  facility  design 
approvals,  and  construction  approvals 
are  payable  upon  notific^on  by  the 
Commission  when  the  review  of  the 
project  is  completed.  For  the  purposes  of 
this  part  the  review  of  a  project  is 
completed  when  the  approval  is  issued, 
or  the  apphcation  for  an  approval  is 
denied,  withdrawn,  suspended,  or  action 
on  the  application  is  postponed.  Fees  for 
facility  reference  standardized  design 
approvals  will  be  paid  in  five  (5) 
installments  based  on  payment  of  20 
percent  of  the  approval  fee  (see  footnote 
3  §  170.21)  as  each  of  the  first  five  (5) 
units  of  the  approved  design  are 
referenced  in  an  application(s)  filed  by  a 
utility  or  utilities.  In  the  event  the 
standardized  design  approval 
application  is  denied,  withdrawn, 
suspended,  or  action  on  the  application 
is  postponed,  fees  will  be  collected 
when  the  review  is  completed  and  the 
five  (5)  installment  payment  procedure 
will  not  apply. 

(f)  Special  Project  Fees.  Fees  for 
review  of  special  projects  are  payable 
upon  notification  by  the  Commission 
when  the  review  of  the  project  is 
completed.  For  the  purposes  of  this  part 
the  review  of  the  project  is  completed 
upon  notification  by  the  staff  that  it  has 
finished  its  review,  upon  withdrawal  of 
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the  request,  or  suspension  or 
postponement  of  further  review. 

***** 

(i)  This  section  applies  to  all 
applications  for  licenses,  permits, 
approvals  or  requests  for  review  of 
special  projects  on  file  with  the 
Commission  on  or  after  March  23, 1978. 

Dated  at  Washington.  D.C.  this  Ist  day  of 
October  1981. 
Samuel  Chilk, 

Secretary  of  the  Commission. 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Parts  207, 220,  221,  and  224 

[Regs.  G,  T,  U  and  X] 

List  of  OTC  Margin  Stocks 

agency:  Board  of  Governors  of  the 

Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  List  of  OTC  Margin 
Stocks  is  comprised  of  stocks  traded 
over-the-counter  (OTC)  that  have  been 
determined  by  the  Board  of  Governors 
of  the  Federal  Reserve  System  to  be 
subject  to  margin  requirements  under 
certain  Federal  Reserve  regulations.  The 
List  is  published  from  time  to  time  by 
the  Board  as  a  guide  for  lenders  subject 
to  the  regulations  and  the  general  public. 
This  document  sets  forth  additions  to  or 
deletion  from  the  previously  published 
List  and  will  serve  to  give  notice  to  the 
public  about  the  changed  status  of 
certain  stocks. 

EFFECTIVE  DATE:  October  5, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Jamie  Lenoci,  Financial  Analyst, 
Division  of  Banking  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  202-452-2781. 
SUPPLEMENTARY  INFORMATION:  Set  forth 
below  are  stocks  representing  additions 
to  or  deletions  from  the  Board's  List  of 
stocks  traded  over-the-counter  on  file  at 
the  Office  of  the  Federal  Register  as  of 
April  6, 1981.  The  List,  as  amended, 
includes  those  stocks  that  the  Board  of 
Governors  has  found  meet  the  criteria 
specified  by  the  Board  and  thus  have  the 
degree  of  national  investor  interest,  the 
depth  and  breadth  of  market,  the 
availability  of  information  respecting 
the  stock  and  its  issuer  to  warrant 
incorporating  such  stocks  within  the 
requirements  of  Regulations  G,  T,  U,  and 
X.  Copies  of  the  current  List  may  be 
obtained  from  any  Federal  Reserve 


Bank.  A  copy  is  also  on  file  at  the  Office 
of  the  Federal  Register.* 

The  requirements  of  5  U.S.C.  553  with 
respect  to  notice  and  public 
participation  were  not  followed  in 
connection  with  the  issuance  of  this 
amendment  due  to  the  objective 
character  of  the  criteria  for  inclusion  on 
the  List  specified  in  12  CFR  207.5  (d)  and 
(e),  220.8  (h)  and  (i),  and  221.4  (d)  and 
(e).  No  additional  useful  information 
would  be  gained  by  public  participation. 
The  requirements  of  5  U.S.C.  553  with 
respect  to  deferred  effective  date  have 
not  been  followed  in  connection  with 
the  issuance  of  tliis  amendment  because 
the  Board  finds  that  it  is  in  the  public 
interest  to  facilitate  investment  and 
credit  decisions  based  in  whole  or  in 
part  upon  the  composition  of  this  List  as 
soon  as  possible. 

Accordingly,  pursuant  to  the  authority 
of  sections  7  and  23  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78g  and 
78w)  and  in  accordance  with 
§  207.2(f)(2)  of  Regulation  G. 
§  220.2(e)(2)  of  Regulation  T,  and 
§  221.3(d)(2)  of  Regulation  U,  there  are 
set  forth  below  additions  to  and 
deletions  from  the  Board's  List: 

Additions  to  List 

AM  Cable  TV  Industries,  Inc. 

$.10  par  common 
Advanced  Systems,  Inc. 

$.10  par  common 
All  American  Industries,  Inc. 

$.10  par  common 
Alpine  Geophysical  Corporation 

$.10  par  common 
Altair  Corporation  (Puerto  Rico) 

$1.00  par  common 
Amber  Resources  Company 

$.003125  par  common 
Amdisco  Corporation 

$1.00  par  common 
American  City  Bank  (Los  Angeles) 

$2.50  par  capital 
American  Management  Systems.  Inc. 

$.01  par  common 
American  Metals  Service.  Inc. 

$.01  par  common 
American  Solar  King  Corporation 

No  par  common 
Amoskeag  Company 

No  par  common 
Anacomp.  Inc. 

9%%  convertible  subordinated  debentures 
Andrew  Corporation 

$1.00  par  common 
Antares  Oil  Corporation 

$.01  par  common 
Applicon  Inc. 

$.05  par  common 
Aracca  Petroleum  Corporatioa 

$.01  par  common 
Avery  Coal  Co.,  Inc. 

$.10  par  common 
Bancorp  Hawaii,  Inc. 

$1.00  par  cumulative  convertible  preferred 


■  Copy  of  current  list  Tiled  a*  part  of  original 
document. 


BancTec.  Inc. 

$.01  par  common 
Bio-Medical  Sciences.  Inc. 

$.01  par  common 
Brock  Hotel  Corporation 

$.10  par  common 
Burton/Hawks,  Inc. 

$.01  par  common 
CCA  Computer  Associates  Inc. 

$.10  par  common 
Calvin  Exploration,  Inc. 

$.01  par  common 
Checkpoint  Systems,  Inc. 

$.10  par  common 
Cheezem  Development  Corporation 

$.01  par  common 
City  Federal  Savings  and  Loan  Association 
(New  jersey) 

$.01  par  common 
Clinical  Sciences  Inc. 

$.01  par  common 
Cognitronics  Corporation 

$.20  par  common 
Commerce  Southwest  Inc. 

$1.00  par  convertible  preferred  Class  A 
$8.00  par  convertible  preferred 
Communications  Corporation  of  America 

$.01  par  common 
Compucorp 

No  par  common 
Computer  Data  Systems.  Inc. 

$.10  par  common 
Computer  Usage  Company 

$.25  par  common 
Consul  Corporation 

$.01  par  common 
Continuum  Company,  Inc.,  The 

$.10  par  common 
Corcom,  Inc. 

No  par  common 
Countrywide  Credit  Industries,  Inc. 

$.05  par  common 
Crested  Butte  Silver  Mining.  Inc. 

$.001  par  common 
Crowley  Foods.  InQ. 

$5.00  par  common 
D.  A.  B.  Industries,  Ina 

$1.00  par  common 
Dicomed  Corporation 

$.03  par  common 
Dimis,  Inc. 

$.01  par  common 
Discovery  Oil,  Ltd. 

No  par  common 
Dominion  Mortgage  &  Realty  Trust 

$.10  par  shares  of  beneficial  interest 
Electromagnetic  Sciences,  Inc. 

$.10  par  common 
Electrospace  Systems,  Ina 

$.10  par  common 
Empire  Oil  &  Gas  Company 

No  par  common 
ENZO  Biochem,  Inc. 

$.01  par  common 
Excel  Energy  Corporation 

$.01  par  common 
Fingermatrix,  Inc. 

$.01  par  common 
First  Coinvestors.  Inc. 

$.05  par  common 
First  Federal  Savings  and  Loan  Association 
of  Raleigh 

Sl.OO  par  common 
Flagship  Banks  Inc. 

No  par  cumulative  convertible  preferred 


/ 
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Flight  Transpoi  tation 

$.01  par  com  non 
Forum  Group,  1  nc. 
No  par  comn  on 
Genentech,  Inc 

$.02  par  comi  non 
General  Hydro  :arbons,  Ina 

$.01  par  comi  non 
Geodyne  Resoi  rces.  Inc. 

$.10  par  comi  non 

CeoResources.  Inc. 

$.01  par  comi  non 

Gcrmania  Fede  ral  Savings  and  Loan 

Associatio:  i 

$.01  par  comi  ion 

Goody  Product! ,  Inc. 

$.10  par  comi  ion 
Graphic  Scanni  ng  Corporation 

10%  convertil  ile  subordinated  debentures 
Great  Southwei  t  Industries  Corp. 

$.10  par  comi  ion 
Create  Bay  Cas  ino  Corporation 

Class  A,  $.25  par  common 
HCC  Industries 

No  par  comm  an 
HGIC  Corporat  on 

$1.00  par  com  mon 
HLH  Petroleum  Corporation 

$.03  par  comr  ion 
Haverty  Fumiti  re  Companies,  Inc. 

$1.00  par  common 
Health  Informal  ion  Systems  Inc 

$.01  par  comr  ion 
HemoTec,  Inc. 

Voting,  $.01  p  ir  common 
Henderson  Petr  )leum  Corporation 

$.01  par  comn  lon 
High  Stoy  Techi  lological  Corporation 

$.02  par  comn  on 
Hittman  Corpor  ifion 

$.10  par  comn  on 
Hurco  Manufac  uring  Company,  Inc. 
No  par  comm  in,  $.10  stated  value 
ISC  Systems  Co  poration 

No  par  comm-  m 
Industrial  Elect)  onic  Hardware 

$.50  par  capital 
Information  Dis  ilays.  Inc. 

$.50  par  comn  on 
Infrared  Industr  es.  Inc. 

No  par  commi  >n 
Intel  Corporatio  i 

7%  convertibl  i  subordinated  debentures 
Intertherm  Inc. 

$1.00  par  com  non 
JiMB  Health  Tru<  t 

No  par  shares  of  beneficial  interest 
Jacobson  Stores  Inc. 
$1.00  par  com:  non 
Jones  Intercable  Inc. 

$.01  par  comn  on 
Keuffel  &  Esser  Company 

$1.00  par  com:  non 
Kroger  Company ',  The 

$.10  par  comn  on 
Lynden  Transpo  rt.  Inc. 

$1.00  par  common 
MCI  Communict  tions  Corporation 

$1.84  par  cumulative  convertible  preferred 
M.  D.  C.  Corpori  tion 

$.01  par  comm  on 
Magnuson  Com|  uter  Systems,  Inc. 

No  par  comm(  n 
Matagorda  Drill  ng  and  Exploration  Company 

$.02  par  comnf)n 
Maxco,  Inc. 
$1.00  par  comiiion 


Merchants  Bank  of  New  York,  The 

$3,125  par  capital 
Mid-America  Petroleum,  Inc. 

$.02  par  common 
Midwestern  Resources,  Inc. 

$.001  par  common 
Miller  Technology  &  Communications 
Corporation 
No  par  common 
Monitor  Labs,  Inc. 

$.01  par  common 
Monolithic  Memories,  Inc. 

$.04  par  common 
Multibank  Financial  Corp. 

$6.25  par  common 
National  Computer  Systems,  Inc. 

9V*%  convertible  subordinated  debentures 
Network  Systems  Corporation 

$.02  par  common 
Networks  Electronic  Corp. 

$.50  par  common 
Nitron,  Inc. 

No  par  common 
Nobility  Homes  Inc 

$.10  par  common 
North  American  National  Corporation    . 

$1.00  par  common 
Northwest  Natural  Gas  Company 

Series  $2,375,  no  par  convertible  preferred 
Oil  Securities,  Inc. 

$.05  par  common 
Oklahoma  Energies  Corporation 

$.001  par  common 
Old  Dominion  Real  Estate  Investment  Trust 

No  par  shares  of  beneHcial  interest 
Omnimedical,  Inc. 

No  par  common 
Optimum  Holding  Corporation 

$.20  par  common 
Orbit  Instrument  Corporation 

$.10  par  common 
Pacer  Technology  &  Resources,  Inc. 

$.01  par  common 
Paraho  Development  Corporation 

$.01  par  common 
Physicians  Insurance  Company  of  Ohio 

Class  A,  $4.00  par  common 
Poly-Southfield  Corporation 

$.10  par  common  -v 

Quantronix  Corporation 

$.01  par  common 
Radiation  Technology,  Inc. 

$.01  par  common 
Rehab.  C.  P.  Corp. 

$.05  par  common 
Reliability  Incorporated 

No  par  common 
Robotic  Vision  Systems,  Inc 

$.01  par  common 
San/Bar  Corporation 

No  par  common 
Seattle  Trust  &  Savings  Bank 

$14.00  par  common 
Service  Fracturing  Company 

$1.00  par  common 
Silvey  Corporation 

No  par  common 
Sorg  Printing  Company,  Inc. 

$1.00  par  common 
Spiral  Metal  Company,  Inc 

$.01  par  common 
Standard  Logic,  Inc. 

$.025  par  common 
Symbol  Technologies,  Inc 

$.01  par  common 


System  Industries,  Inc. 
^       $.01  par  common 
Systematics  General  Corporation 

$.01  Mb  par  common 
T  G  Bancshares  Company 

$5.00  par  common 
,    TSIInc 

$.10  par  common 
Team,  Inc. 

$.30  par  common 
Techtran  Industries  Inc. 

$.01  par  common 
Telepictures  Corporation 

$.01  par  common 
Tellabs.  Inc. 

No  par  common 
Texas  American  Resources,  Inc. 

$.01  par  common 
Tierco  Group,  Inc.,  The 

$1.00  par  common 
Time  Sharing  Resources,  Inc 

$.01  par  common 
Tomlinson  Oil  Company,  Inc. 

12.25%  convertible  subordinated 
debentures 
Trans- Western  Exploration,  Inc. 

No  par  common 
Trion  Inc. 

$.50  par  common 
Tylan  Corporation 

No  par  common 
United  American  Energy,  Inc 

No  par  common 
United  States  Mutual  Real  Estate  Investment 
Trust 

No  par  shares  of  beneficial  interest 
Universal  Energy  Corporation 

$.01  par  common 
Universal  Fuels  Company 

$.01  par  common 
Up-Right,  Inc. 

No  par  common 
Veta  Grande  Companies,  Inc.,  The 

$.01  par  common 
Weigh-Tronix,  Inc.  ^ 

No  par  common,  $.50  stated  value 
Westworld,  Inc. 

$1.00  par  common 
Xicor,  Inc. 

No  par  common 

Deletions  From  List    '  . 

Stocks  Removed  for  Failing  Continued 
Listing  Requirements 

Advanced  Patent  Technology,  Inc    ' 

$.10  par  common 
Advent  Corporation 

$.10  par  conunon 
Air  Florida  System,  Inc. 

Series  B,  $.50  par  cumulative  preferred 
Cavanagh  Communities  Corporation 

$.01  par  common 
Haley  Corporation 

$.25  par  common 
Kaiser  Steel  Corporation 

$1.46  par  cumulative  preferred 
MIC  Cummunications  Corporation 

$1.80  par  cumulative  convertible  preferred 
National  Railway  Utilization  Corporation 

$.05  par  common 
PRF  Corporation 

$.10  par  common 
Proprietors'  Corporation 

No  par  common 
Provident  National  Corporation 

$1.00  par  convertible  preferred 
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Reliance  Universal  Inc. 

$1.25  par  common 
Sunstar  Foods,  Inc. 

$.50  par  common 
Super  Dollar  Stores,  Inc. 

$1.00  par  common 
Tri-American  Corporation 

No  par  common  t 

Visual  Sciences,  Inc. 

$01  par  conunon 

Slocks  Removed  for  listing  on  a  National 
Securites  Exchange  or  Being  Involved  in  an 
Acquisition 

Aeroflex  Laboratories.  Inc. 

$10  par  common 
Alabama  Bancorporation,  Inc. 

$1.00  par  common 
AUyn  and  Bacon,  Inc. 

$.50  par  common 
American  Financial  Corporation 

No  par  common 
Associated  Madison  Companies,  Inc. 

$.40  par  common 
Bank  Building  &  Equipment  Corporation  of 
America 

$1.33  Vk  par  common 
Bond  Industries,  Inc. 

$1.00  par  common 
Brookwood  Health  Services,  Inc. 

$1.00  par  common 
Caesars  New  Jersey.  Inc. 

$10  par  common 

Warrants  (expire  10/31/81) 
Chicago  and  North  Western  Transporation 
Company 

Class  A,  $.83  V^  par  common 
Commonwealth  Natural  Resources,  Inc. 

$5.00  par  common 
Computer  Consoles,  Inc. 

$10  par  common 
Coradian  Corporation 

$01  par  common 
Danly  Machine  Corporation 

$5.00  par  common 
Ducommun,  Inc. 

$2.00  par  common 
Energy  Management  Corporation 

No  par  common,  $1.00  stated  value 
First  Atlanta  Corporation 

$5.00  par  common 
Galaxy  Oil  Company 

$.10  par  conmion 
Inter-Regional  Financial  Croup,  Inc. 

$.125  par  common 
Kampgrounds  of  America,  Inc. 

$12  Vi  par  common 
Manufacturers  Bank  (Los  Angeles) 

No  par  common 
Mellon  National  Corporation 

$.50  par  common 
Monument  Energy  Service,  Inc. 

$.01-  par  common 
Mutz  Corporation 

No  par  common 
OUX  Industries,  Inc. 

No  par  common 
Pan  American  Bancshares,  Inc. 

$1.00  par  common 
Par  Systems  Corporation 

$10  par  common 
Peninsula  Resources  Corporation 

$1.00  par  common 
Pope,  Evans  and  Robbins  Inc. 

$.10  par  common 


Porta  Systems  Coip. 

$.01  par  common 
Republic  National  Life  Insurance  Company 

$1.00  par  common 
Rykoff,  S.  E.  &  Company 

$.10  par  common 
Santa  Anita  Realty  Enterprises.  Ina 

$.10  par  common 
Sun  Banks  of  Florida,  Inc. 

$2.50  par  common 
Topaz,  Inc. 

No  par  common 
Varco  International,  Inc.      / 

No  par  common 
Verbatum  Corporation 

No  par  common 
Wendy's  International,  Inc. 

No  par  common,  $.10  stated 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System  acting  by  its  Director 
of  the  Division  of  Banking  Supervision  and 
Regulation  pursuant  to  delegated  authority 
(12  CFR  265.2(c)),  October  1, 1981. 
WiUiam  W.  WUes, 
Secretary  of  the  Board. 

(FR  Doc.  81-29ies  FUed  10-2-M;  4^2  pra| 
BILUNQ  CODE  6210-01-H 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 
[Docket  No.  9124] 

George  Irvin  Chevrolet  Co.;  Protiil>lted 
Trade  Practices,  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
ACnOR'  Final  order. 

SUMMARY  This  order,  among  other 
things,  requires  a  Denver,  Colorado, 
motor  vehicle  dealer  to  cease  failing  to 
make  all  the  credit  disclosures  required 
by  Federal  law.  Further,  respondent  is 
prohibited  from  using  certain  credit 
terms  in  advertisement  promoting  credit 
sales,  unless  those  advertisements  also 
include  statutorily  required  information 
in  the  manner  prescribed  by  Regulation 
Z. 

DATES:  Compliant  issued  March  6, 1979. 
Final  order  issued  September  15, 1981.' 
FOR  FURTHER  INFORMATION  CONTACT: 
Sharon  J.  Devine,  Assistant  Director,  or 
George  S.  Meyer,  Attorney,  6R,  Denver 
Regional  Office,  Federal  Trade 
Commission,  Suite  2900, 1405  Curtis 
Street,  Denver.  Colo,  80202,  (303)  837- 
2271. 

SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  George  Irvin  Chevrolet  Co.,  a 
corporation.  The  prohibited  trade 
practices  and/or  corrective  actions,  as 
codified  under  16  CFR  Part  13,  are  as 
follows:  Subpart — Advertising  Falsely  or 
Misleadingly:  S  13.71    Financing;  §  13.73 


'  Copies  of  the  Complaint  and  Final  Order  filed 
with  the  original  document 


Formal  regulatory  and  statutory 
requirements,  13.73-92    Truth  in 
Lending  Act;  13.155-95    Terms  and 
conditions,  13.155-95(a)    Truth  in 
Lending  Act.  Subpart--Corrective 
Actions  and/or  Requirements:  §  13.533 
Corrective  actions  and/or  requirements. 
13.533-20    Disclosures.  13.533-37 
Formal  regulatory  and/or  statutory 
requirements. 

Subpart — Failing  To  Comply  with 
Affirmative  Statutory  Requirements: 
§  13.1048    Failing  to  comply  with 
affirmative  statutory  requirements, 
13.1048-05    Federal  Trade  Commission 
Act,  13.1048-45    Truth  in  Lending  Act. 
Subpart — Misrepresenting  Oneself  and 
Goods — Goods:  §  13.1623     Formal 
regulatory  and  statutory  requirements, 
13.1623-95    Truth  in  Lending  Act. 
Subpart — ^Misrepresenting  Oneself  and 
Goods— Prices:  §  13.1823    Terms  and 
conditions,  13.1823-20    Truth  in  Lending 
Act.  Subpart — Neglecting.  Unfairly  or 
Deceptively,  To  Make  Material 
Disclosure:  §  13.1852    Formal  regulatory 
and  statutory  requirements,  13.1852-75 
Truth  in  Lending  Act  S  13.1905    Terms 
and  conditions,  13.1905-60    Truth  in 
Lending  Act. 

(Sec.  6,  38  Stat  721;  15  U.S.C.  46.  Interpret  or 
apply  sec.  5,  38  Stat  719,  as  amended;  82  Stat 
146  147;  15  U.S.C.  45, 1601,  et  seq.) 

The  Decision  and  Order,  including 
further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

The  Commission  having  heretofore 
issued  its  complaint  charging  the 
respondent  named  in  the  caption  hereof 
with  violation  of  the  Truth-in-Lending 
Act  and  the  implementing  regulations 
promulgated  thereunder  and  of  Section  5 
of  the  Federal  Trade  Commission  Act, 
as  amended,  and  the  respondent  having 
been  served  with  a  copy  of  that 
complaint  together  with  a  notice  of 
contemplated  relief;  and 

The  respondent  its  attorney,  and 
counsel  for  the  Commission  having 
thereafter  executed  an  agreement 
containing  a  consent  order,  an 
admission  by  the  respondent  of  all  the 
jurisdictional  facts  set  forth  in  the 
complaint  a  statement  that  the  signing 
of  said  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondent  that  the  law 
has  been  violated  as  alleged  in  such 
complaint  and  waivers  and  other 
provisions  as  required  by  the 
Commission's  Rules;  and 

The  Secretary  of  the  Commission 
having  thereafter  withdrawn  this  matter 
from  adjudication  in  accordance  with 
S  3.24(c]  of  its  Rules;  and 

The  Commission  having  considered 
the  matter  and  having  thereupon 


49580      Feieral  Register  /  Vol.  46,  No.  194  /  Wednesday,  October  7.  1981  /  Rules  and  Regulations 


accepted  the  ocecuted  consent 
agreement  and  placed  such  agreement 
on  the  pubUc  record  for  a  period  of  sixty 
(60)  days,  noW  in  further  conformity 
with  the  procedure  prescribed  in 
§  3^(f)  of  its  Rules,  the  Commission 
hereby  make^  the  following 
jurisdictional  findings  and  enters  the 
following  order: 

1.  Respondent  George  Irvin  Chevrolet 
Co.  is  a  corporation  organized,  existing 
and  doing  bus  iness  imder  and  by  virtue 
of  the  laws  of  the  State  of  Colorado, 
with  its  office  and  principal  place  of 
business  local  ed  at  390  South  Colorado 
Boulevard,  in  he  city  of  Denver,  State  of 
Colorado. 

2.  The  Fedei  al  Trade  Commission  has 
jurisdiction  of  the  subject  matter  of  this 
proceeding  an  i  of  the  respondent,  and 
the  proceeding  is  in  the  public  interest. 

Older 

It  is  ordered  that  respondent  George 
Irvin  Chevrolet  Co.,  a  corporation,  its 
successors  and  assigns,  and 
respondent's  queers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation  or  other 
device,  in  com  lection  with  any 
advertisement  to  aid,  promote,  or  assist, 
directly  or  indirectly,  any  extension  of 
consumer  creat,  as  "advertisement" 
and  "consumef  credit"  are  defined  in 
Regulation  Z  (12  CFR  226  et  seq.]  of  the 
Truth-in-Lendihg  Act  (Pub.  L  90-321, 15 
U.S.C.  1601  et  aeg.],  do  forthwith  cease 
and  desist  from: 

1.  Stating  that  no  downpayment  is 
required,  or  st4ting  the  amoimt  of  the 
downpayment  lor  of  any  installment 
payment  required  (either  in  dollars  or  as 
a  percentage),  the  dollar  amount  of  any 
finance  chargel  the  number  of 
installments  oij  the  period  of  repayment, 
or  stating  that  there  is  no  charge  for 
credit,  unless  ^11  of  the  following  items 
are  also  clear!*  and  conspicuously  set 
forth  in  terminilogy  prescribed  by 

5  226.8  of  RegJation  Z,  as  required  by 
§  226.10(d)(2)  ojf  Regulation  Z: 

(a)  The  cashjprice; 

(b)  The  amount  of  the  downpayment 
required  or  thak  no  downpayment  is 
required,  as  applicable; 

(c)  The  number,  the  amount,  and  due 
dates  or  period  of  payments  scheduled 
to  repay  the  indebtedness  if  the  credit  is 
extended; 

(d)  The  amowit  of  the  finance  charge 
expressed  as  an  annual  percentage  rate; 
and 

(e)  The  deferred  payment  price. 

2.  Failing  in  connection  with  all 
television  and  fadio  advertisements  in 
which  cost  of  (^dit  disclosures  must  be 
made  pursuant  to  S  226.10(d)(2)  of 
Regulation  Z.  t(  i  make  such  disclosures 
clearly,  conspii  uously,  and  in 


meaningful  sequence,  as  required  by 
!  226.6(a)  of  Regulation  Z.  The  following 
standards  shall  be  met  in  order  for  a 
television  advertisement  to  be  deemed  a 
"clear  and  conspicuous"  disclosure 
within  the  meaning  of  this  order: 

(a)  (i)  The  finance  charge  expressed 
as  an  annual  percentage  rate  shall  be 
presented  simultaneously  in  both  the 
audio  and  video  portions  of  the 
television  advertisement; 

(ii)  The  remaining  disclosures  required 
by  §  226.10(d)(2)  of  Regulation  Z  shall  be 
presented  in  the  video  portion  of  the 
television  advertisement; 

(iii)  Any  of  the  remaining  disclosures 
required  by  S  226.10(d)(2)  of  Regulation 
Z  may  be  presented  in  the  audio  portion 
of  the  television  advertisement,  but  if  so 
presented,  shall  be  presented 
simultaneously  and  in  identical 
sequence  in  both  the  audio  and  video 
portions  of  the  television  advertisement; 

(b)  The  video  portion  of  the  required 
credit  disclosures  shall  contain  letters 
large  enough  to  be  easily  seen  and  read 
with  reasonable  ease  on  all  television 
sets,  regardless  of  picture  tube  size,  that 
are  commercially  available  to  the    , 
consuming  public; 

(c)  The  video  portion  of  the  required 
credit  disclosures  shall  contain  letters  of 
a  color  or  shade  that  readily  contrasts 
with  the  background  on  both  color  and 
black  and  white  television  sets.  The 
background  shall  consist  of  only  one 
color  or  shade; 

(d)  During  the  video  portion  of  the 
required  credit  disclosures,  no  words  or 
images  shall  appear  on  the  television 
screen  which  are  not  part  of  the  required 
disclosures;  provided  however,  that 
during  said  disclosures  two-thirds  of  the 
television  screen  may  contain  images 
which  do  not  obscure  or  detract 
attention  from  the  required  disclosures; 

(e)  The  video  presentation  of  the 
required  credit  disclosures  shall  be  no 
less  than  ten  seconds'  duration; 

(f)  During  the  audio  portion  of  the 
required  credit  disclosures,  no  sounds 
which  obscure  or  detract  attention  from 
the  required  disclosures  may  be 
presented; 

(g)  The  audio  portion  of  the  required 
credit  disclosures  shall  be  spoken  with 
sufficient  deliberateness,  clarity,  and 
volume,  so  as  not  to  obscure  or  detract 
attention  from  the  required  disclosures 
made  in  either  the  video  or  audio 
portion; 

(h)  The  audio  and  video  portions  of 
the  required  credit  disclosures  shall 
immediately  follow  the  specific 
representation  whiph  triggers  the 
affirmative  disclosure  requirement 
contained  in  §  226.10(d)(2]  of  Regulation 
Z; 


(i)  The  audio  and  video  portion  of  the 
required  credit  disclosures  shall  not  give 
such  emphasis  to  any  discloure  as  to 
obsure  or  detract  attention  from  the 
other  credit  disclosures. 

It  is  further  ordered  that  respondent, 
its  successors  and  assigns,  shall 
forthwith  distribute  a  copy  of  this  order 
to  each  of  its  operating  divisions  and  to 
each  person  responsible  for  or 
coimected  with  preparation  of  its 
television  advertisements  and  secure 
from  each  such  person  a  signed 
statement  acknowledging  receipt  of  said 
order. 

It  is  further  ordered  that  respondent 
notify  the  Commission  at  least  30  days 
prior  to  any  proposed  change  in 
respondent  such  as  dissolution, 
assignment,  or  sale  resulting  in  the 
emergence  of  a  successor  corporation,  or 
any  other  circumstances  which  may 
affect  any  compliance  obligation  arising 
out  of  this  order. 

It  is  further  ordered  that  respondent 
George  Irvin  Chevrolet  Co.,  shall,  within 
sixty  (60)  days  after  this  order  becomes 
final,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  it  has 
complied  with  this  order. 

By  the  Commission. 
Carol  M.  lliomas. 
Secretary. 

[FR  Doc.  S1-2S1S3  Piled  lO-fMH;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  270 

[IC-1 1970;  FUe  No.  S7-907] 

Temporary  Rule  Providing  Exemptions 
to  Certain  Registered  Separate 
Accounts  and  Other  Persons 

agency:  Securities  and  Exchange 
Commission. 

action:  Interim  rule  with  request  for 
comments. 

summary:  The  Commission  today  is 
adopting,  on  an  emergency  basis,  a 
temporary  rule  providing  registered 
separate  accounts  and  certain  other 
persons  with  exemptive  relief  from 
certain  provisions  of  the  Investment      • 
Company  Act  of  1940  and  the  rules 
thereunder  to  the  extent  necessary  to 
permit  them  to  organize  new  portfolio 
investment  companies  and  to  substitute 
shares  of  those  companies  for  shares  of 
existing  portfolio  investment  companies. 
The  Commission  is  also  requesting 
comments  on  whether  any  additional  or 
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different  exemptive  relief  is  necessary 
or  appropriate  prior  to  adoption  of  the 
proposed  rule  on  a  permanent  basis. 
dates:  Effective  October  2, 1981. 
Comments  must  be  received  on  or 
before  December  2, 1981. 
ADDRESSES:  All  communications  on  the 
matters  discussed  in  this  release  should 
be  submitted  in  triplicate  to  George  A. 
Fitzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C.  20549. 

Comments  should  refer  to  File  No.  S7- 
907  and  will  be  available  for  public 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
1100  L  Street,  NW.,  Washington.  D.C. 
20549. 
FOR  FURTHER  INFORMATION  CONTACT: 

S.  Elliott  Cohan.  Assistant  Director  (202- 
272-2060),  or  Mark  I-  Mackey,  Special 
Counsel  (202-272-2060),  Division  of 
Investment  Management,  Securities  and 
Exchange  Commission,  Washington, 
D.C  20549. 

SUPPLEMENTARY  INFORMATION:  On 
September  25. 1981,  the  Internal 
Revenue  Service  ("IRS")  issued  Revenue 
Ruling  81-225  ("Revenue  Ruling")  which 
discusses  the  federal  income  tax  status 
of  earnings  and  gains  derived  from 
shares  of  one  or  more  investment 
companies  which  constitute  the  funding 
media  for  certain  variable  annuity 
contracts  offered  through  insurance 
company  separate  accounts  organized 
and  registered  as  unit  investment  trusts 
under  the  Investment  Company  Act  of 
1940  ("Act")  (15  U.S.C.  80a-l  et  seq.].  On 
September  28, 1981,  the  Commission 
issued  a  general  statement  of  policy  of 
its  Division  of  Investment  Management' 
lliat  statement  expresses  the  views  of 
the  Division  respecting  certain 
disclosure  requirements  under  the 
Securities  Act  of  1933  (15  U.S.C  77a  et 
seq.]  and  certain  matters  relating  to  the 
Act  which  should  be  considered  by  the 
sponsors  of  variable  aimuity  separate 
accounts  affected  by  the  Revenue  Ruling 
and  the  investment  advisers  and  boards 
of  directors  of  the  imderlying  funding 
media. 

The  Commission  believes  that,  as  a 
result  of  the  Revenue  Ruling,  many 
separate  accounts  might  modify  their 
methods  of  operation.  Some  separate 
accounts  may  substitute  shares  of  a  new 
portfolio  investment  company  which  are 
not  available  to  the  general  public  for 
shares  of  an  existing  portfolio  company. 
Such  substitutions  would  require 
exemptions  from  various  provisions  of 
the  Act  and  rules  thereunder.  Because 
such  substitutions  might  facilitate  the 


continuation  of  investors*  investment 
plans,  the  Commission  has  decided  to 
propose  and  request  comments  on 
proposed  rule  6c-6  which  would  provide 
these  exemptions  to  separate  accounts 
and  certain  other  persons.  At  the  same 
time  as  it  is  proposing  to  adopt  the  rule, 
the  Commission  has  decided  to  adopt 
rule  6c-6  on  a  temporary  basis,  to  be 
designated  rule  6c-6(T).  Separate 
accounts  may  also  modify  their 
operations  in  other  ways  that  would 
require  different  or  additional  exemptive 
relief  from  the  Act.  Therefore,  the 
Commission  is  also  requesting 
comments  on  whether  any  different  or 
additional  exemptive  relief  from  that 
contained  in  the  proposed  rule  is 
necessary  or  appropriate. 

Rule6o-6(T) 

Temporary  Rule  6c-6(T),  discussed 
below,  provides  registered  separate 
accounts  and  certain  other  persons 
exemptive  relief  from  various  provisions 
of  the  Act  and  the  rules  thereunder  to 
the  extent  necessary  to  permit  them  to 
organize  new  portfolio  investment 
companies  and  to  substitute  shares  of 
those  companies  for  shares  of  existing 
portfolio  investment  companies.  The 
Commission  emphasizes  that  it  is  not 
expressing  any  views  on  the  federal 
income  tax  implications,  or  the 
appropriateness,  as  a  business  matter, 
of  engaging  in  the  above  described 
transactions,  or  of  any  other  action 
which  might  be  taken  by  registered 
separate  accounts  in  connection  writh 
the  Revenue  Ruling. 

Orders  of  the  Commission  are  based 
on  specific  facts,  undertakings,  and 
representations  contained  in 
applications  for  exemptive  relief.  If  the 
facts  contained  in  an  application  are 
materially  changed  after  the  granting  of 
the  order,  the  order  is  no  longer  valid 
unless  timended.  Replacement  of  an 
existing  portfolio  company  *  with  a  new 
portfolio  company  *  would  be  a  material 


'  Secuiitim  Act  Release  No.  63S2  (September  28, 
1981). 


'Subparagraph  (a)(3)  of  the  rule  deflnei  the  term 

"existing  portfolio  company,"  generally,  to  be  ■ 
registered  open-end  management  investment 
company  that  wad  engaged  in  a  continuous  offering 
of  its  shares  on  September  25. 1961  and  whose 
shares  ware  owned  by  a  registered  separate 
account  on  that  date. 

>  Subparagraph  (a)(4)  of  the  rule  defines  the  term 
"new  portfolio  company,"  generally,  to  be  a 
registered  open-end  management  investment 
company  which  is  organized  to  minimize  the  impact 
of  the  Revenue  Ruling  on  contractowners  of  a 
registered  separate  account  and  which  has  many  of 
the  same  characteristic*  as  (he  existing  portfolio 
company.  The  new  portfolio  company  must  have  the 
Mme  Investment  objectives,  fundamental  polictes, 
and  voting  rights  as  the  existing  portfoUo  company 
for  which  it  substitutes  as  a  fundir.g  medium. 
Additionally,  the  new  portfolio  company  must  hava 
an  advisory  fee  schedule,  including  expenses 
assumed  by  the  adviser,  that  is  at  least  as 
advantageous  to  cootractowners  of  the  registered 


change  in  the  facts  upon  which  an 
existing  order  granted  to  a  registered 
separate  account  has  been  based.* 
Paragraph  (b)  of  rule  6c-6(T)  provides 
that  any  such  existing  order  of  the 
Commission  shall  remain  in  full  force 
and  effect  notwithstanding  that  the 
registered  separate  accotmt  invests  in  a 
new  portfoho  company  in  addition  to  or 
in  lieu  of  an  existing  portfoUo  company 
provided,  generally,  that  no  other 
material  changes  in  the  facts, 
undertakings,  or  conditions  upon  which 
the  order  was  based  have  occurred.  For 
these  purposes,  the  fact  that  the 
insurance  company  or  an  afHliated 
person  of  the  insurance  company  (rather 
than  the  investment  adviser  to  the 
existing  portfolio  company)  serves  as 
the  new  portfolio  company's  investment 
adviser  would  not  be  deemed  a  material 
change. 

Section  17(d)  of  the  Act  (15  U.S.C. 
80a-17(d)l  and  rule  17d-l  (17  CFR 
270,17d-l]  thereunder,  provide,  in  part, 
that  it  shall  be  unlawful  for  any 
afflUated  person  of  or  principal 
underwriter  for  a  registered  investment 
company,  or  any  affiliated  person  of 
such  a  person  or  principal  underwriter, 
acting  as  principal  to  effect  any 
transaction  in  which  such  registered 
company,  or  a  company  controlled  by 
such  registered  company,  is  a  joint  or  a 
joint  and  several  participant  imless  an 
application  regarding  such  joint 
enterprise  or  arrangement  has  been  filed 
with,  and  an  appropriate  order  has  been 
granted  by,  the  Commission.  The 
organization  of  a  new  portfolio  company 
and  the  substitution  of  the  shares  of  that 
company  for  an  existing  portfoUo 
company  might  require  an  order  of 
exemption.  Paragraph  (c)  of  rule  6c-6(T) 
provides  an  exemption  from  section 
17(d)  and  rule  17d-l  thereunder  to  the 
extent  necessary  to  permit  the 
organization  of  the  new  portfoUo 
company  without  obtaining  such  an 
order.'  For  purposes  of  the  rule,  the 
organization  of  the  new  portfolio 
company  shaU  encompass  the 
substitution  of  the  shares  of  that 


separate  account  as  was  the  fee  schedule  of  the 
existing  portfolio  company. 

*  Typical  among  such  orders  are  various  "start 
up"  exemptions  necessary  for  separate  accounts  to 
t>e  organized  as  unit  investment  trusts  under  tha 
Act 

■Similariy,  an  order  under  section  17  and  rule 
17d-l  might  be  required  to  allow  certain  persona, 
including  the  sponsoring  insurance  company  of  the 
registered  separate  account  to  bear  expenses 
arisii\g  our  of  the  organization  of  the  new  portfoUo 
company.  Paragraph  (d)  of  rule  6c-6(T)  exempts 
such  persons  from  section  171d)  and  rule  17d-1  to 
the  extent  necessary  to  allow  them  to  bear  such 
expenses. 
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company  for  he  shares  of  the  existing 
portfolio  com  >any. 

The  exemplive  relief  is  conditioned 
upon  the  boards  of  directors  of  both  the 
existing  portiblio  company  and  the  new 
portfolio  company,  including  a  majority 
of  the  directors  of  each  company  who 
are  not  interested  persons  of  such 
company,  determining  that  any 
expenses  bor^e  in  connection  with  such 
organization  ire  necessary  and 
appropriate  and  are  allocated  in  a 
manner  that  i^  fair  and  reasonable  to  all 
of  the  shareholders  of  their  respective 
companies."  Nioreover,  such 
determinatioils  and  the  basis  upon 
which  they  ane  made  must  be  recorded 
in  the  minute  pooks  of  the  respective 
portfolio  companies  and  must  be 
disclosed  in  tiie  prospectus  of  the 
existing  portfolio  company. 

Sections  2(4)(41)  of  the  1940  Act  (15 
U.S.C.  80a-2(a)(41)J  and  rules  2a-4  (17 
CFR  270J2a-4l  and  22o-l  (17  CFR 
270.22C-1]  th^eunder  specify  certain 
procedures  for  registered  investment 
companies  to  follow  in  pricing  their 
shares  for  sale,  redemption,  and 
repurchase. '  "the  amortized  cost  method 
of  valuation  dises  not  comply  with  the 
procedures  spjecified  in  section  2(a)(41) 
and  rules  2a--4  and  22c-l  because  it 
does  not  value  securities  at  their  current 
market  value.  The  "penny  rounding" 
method,  whereby  a  company  calculates 
its  net  asset  v  ilue  per  share  to  the 
necirest  one  ci  int  on  share  values  of 
$1.00,  also  do4i8  not  comply  with  rules 
2a-4  and  22c-ll.  However,  the 
Commission  has  issued  orders  subject  to 
certain  conditions  which  permit  certain 
investment  coknpanies,  including  some 
existing  portfolio  companies,  to  use 
either  the  amcMized  cost  valuation 
method  or  the<  "penny  rounding"  method 
of  valuation.  Paragraph  (e)  of  rule  6c- 
6(T}  provides  that  a  new  portfolio 
company  shall  be  exempt  from  the  Act 
and  rules  thereunder  to  the  extent 
necessary  to  permit  it  to  use  the  same 
method  of  valjiation  as  the  existing 
portfolio  comiany  for  which  it 
substitutes.  Tiis  relief  is  conditioned, 
generally,  up<si  the  new  portfolio 
company  agreeing  to  all  of  the 
representations,  undertakings,  and 
conditions  malde  or  agreed  to  by  the 


*  Expense*  of  (^ganizing  the  new  portfolio 
companjr  include,  among  other  things,  expentei 
associated  with  tl^  redemption  of  tiie  registered 
separate  account'^  interests  in  the  existing  portfolio 
company  and.  if  tfte  redetnption  was  in  cash, 
expenses  assodal^  with  tbe  initial  tnvestment  of 
tha  assets  of  the  new  portfolio  company. 

'These  procedi*«s,  as  interpreted  In  bivestment 
Coaipisny  Act  Release  Nos.  5M7  (October  Zl.  1969). 
S295  (December  z).  1970).  and  SPSS  (May  31. 1077). 
reqaire  valuing  portfolio  secaritias  al  carrenl  market 
value  aad  computing  the  price  per  ikare  lo  wttliia 
one-tenth  of  one  p  ercent. 


existing  portfolio  company  in 
connection  with  its  amortized  cost  or 
"penny  rounding"  order. 

SecUon  26(b)  of  the  1940  Act  (15 
U.S.C.  80a-26(b]]  requires  a  depositor  or 
trustee  of  a  registereid  unit  investment 
trust,  including  a  registered  separate 
account,  holding  securities  of  a  single 
issuer  to  receive  Commission  approval 
before  substituting  securities  of  another 
issuer  for  such  secimties.  Substitution  of 
securities  of  a  new  p<Htfblio  company 
for  securities  of  an  existing  portfolio 
company,  without  receipt  of  pnior 
Commission  app>rovai,  would  violate 
section  26(b]  of  the  Act.  Paragraph  (f)  of 
rule  6c-6(T)  exempts  a  registered 
separate  accoimt  from  section  26(b)  of 
the  Act  to  the  extent  necessary  to  permit 
such  a  substitution  provided  that  within 
thirty  days  of  the  substitution,  certain 
conditions  are  met.  First,  the  registered 
separate  account  must  notify  all 
contract  owners  of  the  substitution  of 
secorities*  and  any  determinations  of 
the  board  of  directors  of  the  new 
.portfolio  company  required  to  be  made 
by  paragraph  (c)  of  rule  6c-6(T).* 
Second,  the  registered  separate  account 
must  deliver  a  copy  of  the  prospectus  of 
the  new  portfolio  company  to  all 
contract  owners.  Finally,  Uie  registered 
separate  account  must  offer  to  those 
contract  owners  who  would  otherwise 
have  sturender  rights  under  their 
contracts  the  right,  without  the 
imposition  of  any  withdrawal  charges  or 
contingent  deferred  sales  loads,  to 
surrender  their  contracts  for  a  period  of 
at  least  thirty  days  from  the  receipt  of 
this  offer,  such  surrender  to  be  at  the 
price  next  determined  after  the  request 
for  surrender  is  received  by  the 
insurance  company. "The  Commission 
believes  that  it  is  appropriate  to  offer 
contract  owners  of  the  registered 
separate  account  the  right  to  withdraw 
the  entire  value  of  their  contract, 
including  the  value  attributable  to 
payments  made  before  January  1, 1981, 
without  the  imposition  of  a  withdrawal 
charge  or  contingent  deferred  sales  load, 
because  some  contract  owners  may 


*  Although  paragraph  (f)  of  the  rule  alloMr* 
registered  separate  accounts  thirty  days  in  which  lo 
notify  contract  owners  of  the  substitution  of 
seoihtiea,  registered  separate  accounts  which  ai« 
otherwise  required  to  provide  notice  of  substitution 
in  a  shorter  period  of  time  must,  of  course.  stiU  do 
so. 

*  Paragraph  (c)  of  rule  Sc-a(T)  is  discussed  above. 
■*  Elimination  of  any  contingent  deferred  sales 

load  might  be  deemed  to  violate  section  Z2(d)  {16 
U.S.C.  80e-22(d)|  which  prohibiu  the  sale  of  any 
secority  of  a  registered  mvestment  company  to  tiia 
public  at  a  price  other  than  the  current  public' 
offering  price  described  in  the  prospectus  sf  tiw 
company.  Paragraph  (g)  of  rule  Sc-6(T)  exempts  a 
registered  separate  accotmt  from  section  22(d)  to  tha 
extent  necessary  to  permit  it  lo  comply  with 
paragraph  (f)  of  the  role. 


believe  that  the  value  of  the  contract  is 
diminished  by  the  changes  effected  as  a 
result  of  the  Revenue  Ruling. 

Investment  Advisers 

The  Commission  believes  that,  as  a 
result  of  the  Revenue  Ruling,  some 
affiliated  persons  of  insurance 
companies  might  become  investment 
advisers  to  new  portfolio  companies. 
Such  persons  might  not  currently  be 
registered  as  investment  advisers  under 
the  Investment  Advisers  Act  of  1940.  In 
order  to  permit  new  portfolio  companies 
to  begin  operations  as  soon  as  possible, 
the  Commission's  Office  of  Applications 
and  Reports  Services  will  expedite  the 
processing  of  applications  for 
registration  as  investment  advisers 
("ADV")  of  insvirance  company  affiliates 
which  intend  to  advise  new  portfolio 
companies.  To  ensure  expedited 
treatment  an  affiliated  person  of  an 
insurance  company  should  attach  a 
cover  sheet  to  its  ADV  containing  the 
following  statement: 

*  *  *  The  company  requests  expedited 

treatment  of  the  application  for  registration 

as  an  investment  adviser  pursuant  to 

Investment  Company  Act  Release  No.  11970. 
*  •  * 

Procedural  Matters 

The  Commission  believes  it 
appropriate  in  light  of  the  issuance  of 
the  Rerenue  Rulbig  to  adopt  rule  6o-6{T) 
immediately.  Accordingly,  the 
Commission,  pin^uant  to  section  4(b)  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(b]],  for  good  cause  finds  that 
prior  notice  and  cononent  on  rule  Bo- 
6(T)  is  contrary  to  the  public  interest.  In 
addition,  the  Commission,  pursuant  to 
section  4(d)  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553(d)],  finds 
good  cause  to  adopt  rule  6o-6(T). 
effective  immediately,  because  the  rule 
is  exemptive  in  nature. 

Text  of  Rule 

PART  270-RULES  AND 
REGULATIONS,  INVESTMENT 
COMPANY  ACT  OF  1940 

Part  270  of  Chapter  II  of  Title  17  of  the 

Code  of  Federal  Regulations  is  amended 
by  adding  §  270.6c-6(T)  to  read  as 
follows: 

§  270.Sc-4{T)  Temporary  exemption  for 
certain  rsgistersd  saparats  accounts  and 
ottMf  persons. 

(a)  As  used  in  this  rule, 

(1)  "Revenue  Ruling"  shall  mean 
Revenue  Ruling  81-225,  issued  by  the 
Internal  Revenue  Service  on  September 
25, 1981. 

(2)  "Registered  separate  account" 
shall  mean  a  separate  account 
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registered  as  a  unit  investment  trust 
under  the  Act. 

(3)  "Existing  portfolio  company"  shall 
mean  a  registered  open  end 
management  investment  company, 
engaged  in  a  continuous  offering  of  its 
shares  on  September  25, 1961.  all  or  part 
of  whose  shares  were  owned  by  a 
registered  separate  account  on 
September  25, 1981. 

(4)  "New  portfolio  company"  shall 
mean  any  registered  open  end 
management  investment  company  which 
is  designed  to  minimize  the  impact  of 
the  Revenue  Ruling  on  the  contract 
owners  of  a  registered  separate  account, 
which  new  portfolio  company  has  the 
same 

(i)  investment  objectives, 

[ii]  fundamental  policies,  and 

[iii]  voting  rights 
as  the  existing  portfolio  company  and 
has  an  advisory  fee  schedule,  including 
expenses  assumed  by  the  adviser,  that 
is  at  least  as  advantageous  to  the 
contract  owners  as  was  the  fee  schedule 
of  the  existing  portfolio  company. 

(b)  Any  existing  order  of  the 
Commission,  granted  to  a  registered 
separate  account  on  or  before 
September  25, 1981,  shall  remain  in  full 
force  and  effect  notwithstanding  that  the 
separate  account  invests  in  a  new 
portfolio  company  in  lieu  of,  or  in 
addition  to,  investing  in  an  existing 
portfolio  company;  provided,  That: 

(1)  No  other  material  changes  in  the 
facts  upon  which  the  existing  order  was 
based  have  occurred: 

(2)  All  representations,  undertakings, 
and  conditions  made  or  agreed  to  by  the 
registered  separate  account  and  any 
other  person  or  persons  other  than  the 
existing  portfolio  company,  in 
connection  with  the  issuance  of  the  prior 
order  are,  and  continue  to  be,  applicable 
to  the  registered  separate  account  and 
any  such  other  person  or  persons  unless 
modified  in  accordance  with  this  rule; 

(3)  All  representations,  undertakings, 
and  conditions  made  or  agreed  to  by  the 
existing  portfolio  company  in 
connection  with  the  issuance  of  the  prior 
order  are  made  or  agreed  to  by  the  new 
portfolio  company  unless  modified  in 
accordance  with  this  rule;  and 

(4)  The  depositor  of  the  separate 
account  provides  a  letter,  addressed  to 
the  Division  of  Investment  Management, 
to  be  placed  in  the  Commission's  public 
files,  which 

(i)  indicates  that  the  separate  account 
is  relying  upon  this  paragraph  (b]  of  this 
rule, 

(ii)  provides  a  brief  description  of  the 
new  portfolio  company,  and 

(iii)  contains  a  representation  that  the 


provisions  of  this  paragraph  (b)  have 
been  complied  with. 

(c)  Any  affiliated  person  or  depositor 
of,  or  principal  underwriter  for,  a 
registered  separate  account  or  an 
existing  portfolio  company  and  any 
affiliated  person  of  such  person, 
principal  underwriter,  or  depositor  shall 
be  exempt  from  section  17(d)  of  the  Act 
and  rule  17d-l  thereunder  to  the  extent 
necessary  to  permit  the  organization  of 
the  new  portfolio  company;  Provided, 
That- 

(1)  The  boards  of  directors  of  both  the 
existing  portfolio  company  and  the  new 
portfoho  company,  including  a  majority 
of  the  directors  of  each  company  who 
are  not  interested  persons  of  such 
company,  determine  that  any  expenses 
borne  in  connection  with  such 
organization  are  necessary  and 
appropriate  and  are  allocated  in  a 
manner  that  is  fair  and  reasonable  to  all 
shareholders  of  their  respective 
companies:  and 

(2)  Such  determinations,  and  the  basis 
upon  which  they  were  made,  are 
recorded  in  the  minute  books  of  the 
respective  portfolio  companies,  and  are 
disclosed  in  the  prospectus  of  the 
existing  portfolio  company. 

(d)  Any  a^iliated  person  or  depositor 
of,  or  principal  underwriter  for,  a 
registered  separate  account  and  any 
affdiated  person  of  such  a  person, 
principal  underwriter,  or  depositor  shall 
be  exempt  from  section  17(d)  of  the  Act 
and  rule  17d-l  thereunder  to  the  extent 
necessary  to  permit  it  to  bear  any 
expenses  arising  out  of  the  organization 
of  the  new  portfolio  company. 

(e)  The  new  portfoho  company  shall 
be  exempt  from  section  2(a)(41)  of  the 
Act  and  rules  2a-4  and  22c-l  thereunder 
to  the  extent  necessary  to  permit  it  to 
use  the  same  method  of  valuation  for  the 
purpose  of  pricing  its  shares  for  sale, 
redemption,  and  repurchase,  as  the 
existing  portfolio  company;  Provided, 
That: 

(1)  The  existing  portfolio  company 
had  on  September  25, 1981,  an  order  of 
the  Commission  exempting  it,  for  the 
purpose  of  pricing  its  shares  for  sale, 
redemption,  and  repurchase,  from 

(i)  Section  2(a)(41)  of  the  Act  and  rules 
2a-4  and  22o-l  thereunder  to  the  extent 
necessary  to  permit  it  to  use  the 
amortized  cost  valuation  method  or 

(ii)  Rules  2a-4  and  22c-l  under  the 
Act  to  the  extent  necessary  to  permit  it 
to  calculate  its  net  asset  value  per  share 
to  the  nearest  one  cent  on  share  values 
of  $1.00:  and 

(2)  All  representations,  undertakings, 
and  conditions  made  or  agreed  to  by  the 
existing  portfolio  company  in 
connection  with  the  prior  order  are 


made  or  agreed  to  by  the  new  portfolio 
company  unless  modified  in  accordance 
with  this  rule. 

(f)  The  registered  separate  account 
shall  be  exempt  from  section  26(b)  of  the 
Act  to  the  extent  necessary  to  permit  the 
substitution  of  securities  of  the  new 
portfolio  company  for  securities  of  the 
existing  portfolio  company;  Provided, 
That,  within  thirty  days  of  such 
substitution: 

(1)  The  registered  separate  account 
notifies  all  contract  owners  of  the 
substitution  of  securities  and  any 
determinations  of  the  board  of  directors 
of  the  new  portfolio  company  required 
by  paragraph  (c)  of  this  section; 

(2)  The  registered  separate  account 
dehvers  a  copy  of  the  prospectus  of  the 
new  portfolio  company  to  all  contract 
owners;  and 

(3)  ConcurrenUy  with  the  notification 
referred  to  in  paragraph  (f)(1)  of  this  rule 
or  the  delivery  of  the  prospectus  of  the 
new  portfolio  company,  whichever  is 
later,  the  registered  separate  account 
offers  to  those  contract  owners  who 
would  otherwise  have  surrender  rights 
under  their  contracts  the  right,  without 
the  imposition  of  any  withdrawal 
charges  or  contingent  deferred  sales 
loads,  to  surrender  their  contracts  for  a 
period  of  at  least  thirty  days  from  the 
receipt  of  this  offer  and  any 
surrendering  contract  owner  receives 
the  price  next  determined  after  the 
request  for  surrender  is  received  by  the 
insurance  company. 

(g)  The  registered  separate  account 
shall  be  exempt  from  section  22(d)  of  the 
Act  to  the  extent  necessary  to  allow  it  to 
comply  with  paragraph  (f)  of  this 
section. 

Paperwork  Reduction  Act 

The  information  collection  required  by 
this  rule  has  been  cleared  by  the  Office 
of  Management  and  Budget  and  given 
clearance  number  3235-0140. 

Regulatory  Flexibility  Act 

The  Chairman  of  the  Commission  has 
certified  that  the  proposed  rule  is  being 
promulgated  in  response  to  an 
emergency  making  compliance  with  the 
requirements  of  the  Regulatory 
Flexibihty  Act  impracticable.  A  final 
regulatory  flexibihty  analysis  has  not 
been  prepared  at  this  time  pursuant  to  5 
U.S.C.  604  because  publication  of  a 
notice  of  rulemaking  is  not  required 
under  5  U.S.C  553{b)(B)  and  5  U.S.C  553 
(d)(1)  and  (d)(3). 
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Statutory  Ba  lis 

Rule  6c-6{V] 
section  6{c) 
section  38{a) 
Act. 

George  A.  Fit^immons, 
Secretary. 
October  2. 198  1 

Regulatory  Fie  dbility  Act 


is  adopted  pursuant  to 
U.S.C.  80a-6{c)]  and 
[15  U.S.C.  80a-37(a)]  of  the 


)flnit.  al  Regulatory  Flexibility 


tie  I 


'  beci  use 


Waiver  Oj 
Analysis 

1.  John  S.  R 
Securities  and 
certify  pursuar  t 
the  requiremer  ts 
they  apply  to 
the  Investment 
necessary 
promulgated  ir 
that  makes  cor  i 
that  section 
impracticable 
separate  accoi^ts 
sales  in  i 
Service  Reveniie 
the  resumption  of 
variable  annui 
temporarily  a 
being  proposec 
adoption,  is  no 
Delay  in  adopt  ng 
economic  ham 
investing  in 
rule  will  mini: 
plans  of  such 

Dated:  Octolier 
John  S.  R.  Shad  , 
Chairman. 

jTR  Doc.  in-»Z17  Fied  H>-e-«1;  M6  UBj 
BILLINQ  COOE  iOI  I>-01-«i 


>had,  Chairman  of  the 
Exchange  Commission,  hereby 
to  5  U.S.C.  608  that  waiver  of 
of  S  U.S.C.  603.  insofar  as 
proposal  of  rule  ec-€  under 
Company  Act  of  1940,  is 

the  rule  is  being 
response  to  an  emergency 
pliance  with  the  provisions  of 
m^racticable.  Compliance  is 
•ecause  insurance  company 
which  have  suspended 
to  an  Internal  Revenue 
Ruling,  will  be  delayed  in 
sales  of  tax  deferred 
I  ies  if  the  rule,  which  is  being 
d  >pted  at  the  same  time  it  is 
for  comment  for  permanent 
promulgated  immediately. 

the  rule  will  cause 
to  members  of  the  public 
accounts  and  adopting  the 
disruption  of  investment 
persons. 
2.1981. 


l8U(h 

m  ize  I 


DEPARTMEh  T  OF  JUSTICE 
Attorney  Get  leral 

28  CFR  Part  >  H 
[Order  No.  957U1] 

Standards  fo^  Inmate  Grievance 
Procedures 


l»ll 


11-28587  appearing  on 
the  issue  of  Thursday, 
,  make  the  following 


Correction 

In  FR  Doc. 
page  48181,  ill ' 
October  1, 
correction: 

On  page  48186, 
third  completf  j 
reading: 

"40  CFR  is  an^ended  by  revising"  should 
have  read: 

"28  CFR  is  anlended  by  revising". 

BILUNO  COOC  1M  1-01-M 


middle  column,  the 
paragraph,  Hrst  line 


DEPARTMENT  OF  EDUCATION 
34  CFR  Part  703 

Experimental  Program  for 
Opportunities  In  Advanced  Study  and 
Research  in  Education 

agency:  Department  of  Education. 
action:  Final  regulations. 

summary:  The  Secretary  of  Education  is 
issuing  Hnal  regulations  for  the 
Experimental  Program  for  Opportunities 
in  Advanced  Study  and  Research  in 
Education,  administered  by  the  National 
Institute  of  Education.  These  regulations 
revise  the  language  and  format  of 
existing  program  regulations  published 
in  45  CFR  Part  1430.  clarify  authorized 
activities,  create  more  flexibility  for 
applicants,  and  promote  ease  of 
imderstanding. 

EFFECTIVE  DATE:  Unless  the  Congress 
takes  certain  adjournments,  these 
regulations  will  take  effect  45  days  after 
publication  in  the  Federal  Register.  If 
you  want  to  know  if  there  has  been  a 
change  in  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person.  At  a  futiu-e 
date,  the  Secretary  will  publish  a  notice 
in  the  Federal  Register  stating  the 
effective  date  of  these  regulations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Frank  Z.  Alejandro,  Telephone  (202) 

254-8827. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  1979,  the  National  Institute  of 
Education  [NIE]  established  an 
experimental  program  for  the  purpose  of 
increasing  opportunities  for 
participation  of  individuals  in  advanced 
study  and  research  on  problems  in  the 
field  of  educational  research  and 
development,  emphasizing  such 
opportunities  for  minorities  and  women. 

Institutional  Project  and  Special 
Project  grants  were  awarded  in  order  to 
enable  the  Federal  government  to  utilize 
the  existing  capabilities  of  institutions 
and  organizations  that  had  a  record  of 
success  in  recruiting  and  training 
members  of  underrepresented  groups  in 
educational  research  and  in  advancing 
the  careers  of  those  individuals  who 
have  been  traditionally 
underrepresented.  These  persons  still 
lag  considerably  behind  nonminorities 
and  males  who  have  advanced  to  the 
higher  levels  of  educational  research 
and  other  disciplines.  It  is  believed  that, 
through  further  experimentation,  ipodels 
can  be  developed  and  strategies 
formulated  to  help  create  and  maintain 
training  and  employment  environments 
in  which  participation  by  members  of 


underrepresented  groups  is  the  norm 
rather  than  the  result  of  special  efforts. 

Changes  in  the  Regulations 

These  final  regulations  remain 
substantially  the  same  as  those 
published  in  the  notice  of  proposed 
rulemaking  (NPRM)  on  December  30, 
1980  (45  FR  86336),  except  for  the 
following  changes  that  were  made  after 
internal  reviews: 

•  In  §  703.4,  Effective  date  of  these 
regulations,  the  termination  date  of 
December  31, 1981  is  deleted  to  allow 
additional  projects  to  be  funded  until 
such  time  as  NIE  could  determine  that 
an  adequate  number  of  exemplary 
models  are  available  and  acceptable  for 
replication. 

•  In  5  703.5(b),  Definitions  that  apply 
to  this  program,  the  terms  "participant" 
and  "underrepresented  groups"  are 
added  for  clarification. 

•  In  §  703.11,  Types  of  projects  and 
general  requirements,  the  heading  is 
changed  to  read  "Authorized activities." 
The  activities  and  general  requirements 
are  redesignated  under  "authorized" 
and  "required"  activities  (§S  703.11  and 
703.12,  respectively). 

•  In  §  703.12,  Additional  requirements 
for  Institutional  Projects,  the  heading  is 
changed  to  read  "Required  activities. " 

•  In  §  703.13,  Additional  requiremaota 
for  Special  Projects,  is  incOTporated  into 
§  703.12. 

•  In  §1  703.12  and  703.13,  the 
information  about  project  duration  is 
deleted  and  restated  in  new  §  709.14. 

Public  Comments 

No  comments  were  received  during 
the  public  comment  period  which  ended 
on  January  29, 1981. 

To  assist  the  Department  in  complying 
with  the  specific  requirements  of 
Executive  Order  12291  and  its  overall 
requirement  of  reducing  regulatory 
burden,  public  comment  is  invited  on 
whether  there  may  be  further 
opportunities  to  reduce  any  regulatory 
burdens  found  in  these  regidations. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  appears  in  parentheses 
following  the  text  of  each  section. 

(Catalog  of  Federal  Domestic  Assistance 
number  84.117,  Education  Research  and 
Development) 

Dated:  September  30, 1961. 
T.  H.  Bell. 
Secretary  cf  Education. 

The  Secretary  revises  Part  703  In  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 
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PART  703— EXPERIMENTAL 
PROGRAM  FOR  OPPORTUNITIES  IN 
ADVANCED  STUDY  AND  RESEARCH 
IN  EDUCATION 

Subpart  A— General 

Sec. 

703.1    The  Experimental  Program  for 

Opportunities  in  Advanced  Study  and 

Research  in  Education. 
703.Z    Eligible  parties. 
7U3.3    Regulations  that  apply  to  this 

program. 
703.4    Definitions  that  apply  to  this  program. 

Subpart  B— Types  of  Projects  ttie  Secretary 
Assists  Under  Ttils  Program 

703.10  Types  of  projects. 

703.11  Authorized  activities. 

703.12  Required  activities. 

703.13  Projects  and  activities  that  are 
ineligible  for  support 

703.14  Project  duration. 

Subpart  C — How  One  Applies  for  a  Grant 

703.20    Application  procedures. 

Subpart  D— How  ttw  Secretary  Makes  a 
Grant 

703.30  How  the  Secretary  evaluates  an 
application. 

703.31  The  selection  criteria  used  by  the 
Secretary. 

Subpart  E— Conditions  that  Must  Be  Met  by 
a  Grantee 

703.40  Restrictions  on  the  use  of  grant 
funds. 

703.41  Allowable  costs. 

703.42  Restrictions  on  for-profit  grantees. 
Authority:  Section  405  of  the  General 

Education  Provisions  Act  as  amended  by 
Section  301(a)(2]  of  the  Education 
AmendmenU  of  1972  (Pub.  L.  92-318),  86  Stat 
328,  332  (20  U.S.C.  1221e). 

Subpart  A — General 

§  703. 1    The  experimental  program  for 
opportunities  In  advanced  study  and 
research  in  education. 

This  program  supports  experimental 
projects  that  explore  ways  of  increasing 
opportimities  for  members  of 
underrepresented  groups  to  attain  and 
participate  in  senior  positions  in  the 
field  of  educational  research.  These 
projects  demonstrate  effective  ways 
that— 

(a)  Enhance  equality  of  opportunity 
within  the  educational  research 
workforce. 

(b)  Increase  the  relevance  and 
credibility  of  educational  research 
through  greater  indusion  of 
contributions  and  perspectives  of 
members  of  underrepresented  groups. 

(c)  Improve  the  overall  quality  of 
educational  research  by  drawing  upon 
those  talented  members  of 
underrepresented  groups  who  currently 
are  engaged  in  research  other  than 
educational  research  or  are  nonresearch 


professionals  who  are  capable  of 
making  a  significant  contribution  to 
educational  research. 

(20  U.S.C.  1221e(b)(2),  (c)  and  (e)(1)) 

§703.2    Eligible  parties. 

A  college,  university,  State  or  local 
educational  agency,  other  public  or 
private  nonprofit  or  for-profit  agency  or 
organization  is  eligible  to  receive  a 
grant. 

(20  U.S.C.  1221e(e)(l)) 

§  703.3    Regulations  that  apply  to  this 
program. 

The  following  regulations  apply  to  this 
program: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Part  75  (Direct 
Grant  Programs)  and  34  CFR  Part  77 
(Definitions). 

(b)  The  regulations  in  this  Part  703. 
(20  U.S.C.  3474) 

§703.4    Definitions  that  apply  to  this 
program. 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77: 

Applicant 

Application 

Award 

EDGAR 

Local  educational  agency      * 

Nonprofit 

Public 

Project 

Secretary 

State  educational  agency 

(b)  Specific  program  definitions. 
Other  definitions  used  in  this  part  are: 
"Educational  research"  means 

research  (basic  and  applied),  plaiming, 
surveys,  evaluations,  investigations, 
experiments,  developments,  or 
demonstrations  in  the  field  of  education 
(including  career  education). 

"Experienced  professional"  means  a 
person  with  a  year  or  more  of  graduate- 
level  training  in  educational  reseeux:h 
and  at  least  one  additional  year  of 
related  professional  experience  in 
educational  research. 

"Participant"  means  an  individual 
enrolled  in  a  project  assisted  with 
Federal  funds  under  this  part 

"Underrepresented  groups"  means 
groups  whose  members  have  been 
traditionally  underrepresented  in 
educational  research,  such  as  members 
of  racial  or  ethnic  minority  groups, 
women,  handicapped  persons,  and  the 
elderly 

(20  U.S.C.  1221e(e)(l)  and  3474) 


Subpart  B— Types  of  Projects  the 
Secretary  Assists  Under  This  Program 

§  703. 10    Types  of  projects. 

The  Secretary  awards  grants  for  two 
types  of  projects  under  this  program — 
Institutional  Projects  and  Special 
Projects.  One  purpose  of  both  types  is  to 
advance  the  careers  of  members  of 
underrepresented  groups  in  the  field  of 
educational  research. 

(a)  Institutional  Projects  provide 
opportimities  to  engage  in  advanced 
study  and  educational  research. 

(b)  Special  Projects  provide  short  term 
study  opportunities.  The  short  courses 
are  expected  to — 

(1)  Stimulate  the  interests  of 
noneducational  researchers;  and 

(2)  Attract  to  the  educational  research 
field  those  nonresearchers  who  have 
appropriate  academic  backgrounds  and 
experience. 

(c)  Another  purpose  of  both  types  of 
projects  is  to  develop  exemplary  models 
illustrating  ways  of  accompUshing  the 
objectives  of  the  program  established  in 
§  703.1. 

(20  U.S.C.  3474) 

§  703. 1 1    Authorized  activities. 

The  Secretary  funds  projects  that 
include  one  or  more  of  the  following 
activities: 

(a)  Develop  and  demonstrate  effective 
ways  to  overcome  barriers  to  the 
employment  and  advancement  in 
educational  research  of  members  of 
underrepresented  groups. 

(b)  Provide  opportunities  to  conduct 
research  studies  for  members  of 
underrepresented  groups  who  are 
either — 

(1)  Preparing  for  employment  in 
educational  research;  or 

(2)  Seeking  ways  to  further  utilize 
their  noneducational  research 
capabilities;  or 

(3)  Advancing  in  the  field  of 
educational  reseeirch. 

(c)  Furnish  information  to  participants 
about  advanced  study  opportimities 
provided  by  others. 

(d)  Arrange  for  experts  to  advise  the 
project  and  its  participants  on  the 
applicatiori  to  this  project  of  concepts 
and  methods  from  relevant  fields  and 
disciplines. 

(e)  Engage  persons  to  serve  as 
mentors.  One  function  of  these  persons 
is  to  advise  participants  about  means  for 
gaining  access  to  communication 
networks  of  concern  to  the  educational 
research  and  development  community. 

(20  U.S.C.  3474) 
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§  703.1 1    Required  actlvttfes. 

(a)  Genenjl.  The  Secretary  funds  only 
those  projecjs  that  ensure  that  members 
of  underrepresented  groups  and  the 
organizations  that  represent  them  are 
involved  in  t|ie  planning  for  and  in  the 
conduct  of  t]^  projects. 

(b)  Institut  ional  Projects.  The 
Secretary  fui  ds  only  Institutional 
Projects  that  — 

(l)(i)  Provi  le  study  opportunities  at 
the  post-doct  sral  level,  except  as 
provided  in  (p](l)(ii]  of  this  section; 

[ii]  Full-tin;  e,  doctoral-level  graduate 
work  may  be  supported  only  if  there  is  a 
showing  that  it  is  necessary  to  meet  the 
objectives  of  the  program  established  in 
§  703.1; 

(2)  Provide  opportimities  to  post- 
doctoral stud  ;nts  or  experienced 
professionals  to  conceive  and  conduct 
educational  research.  That  research  may 
or  may  not  rejflect  concerns  and 
perspectives  }f  underrepresented 
groups;  and 

(3)  Develop  and  implement  policies 
and  procedures  to  increase  the 
involvement,  the  professional  growth, 
and  the  oppoi  tunities  for  advancement, 
of  members  o "  underrepresented  groups, 
within  one  or  more  units  of  the  grantee 
organization. 

(c)  Special  'Ejects.  The  Secretary 
funds  only  Sp  ecial  Projects  that— 

(1)  Provide  seminars,  workshops, 
short  courses,  or  brief  residential 
courses;  and 

(2}  Emphas  ze  at  least  one  of  the 
following: 

(i)  Researd  approaches  and  topics 
associated  with  the  needs  of  members  of 
underrepresented  groups; 

(ii)  Developtnent  of  skills  needed  in 
educational  n  search,  including 
statistical  trai  [ling  and  training  in  the 
conduct  of  syntheses  and  transformation 
of  knowledge; 

(iii)  Enhanc  >ment  of  the  potential  of 
participants  t(  i  publish  and  disseminate 
the  results  of  heir  significant 
educational  r<  search  by  providing 
information  and  training  about  research 
techniques,  re  jort  writing,  and 
publishing  pre  cesses;  or 

(iv)  Any  oth  er  skills  directed  to 
expanding  an(  I  improving  the  ability  of 
members  of  underrepresented  groups  to 
conduct  research  concerning  equal 
educational  o]  tportunities. 

(20  U.S.C.  3474) 


PfO|qCtl 


9  703.13 

ln«4igtt)l«  for  st^port 

The  Secreta  ry 
that  includi 

(a)  Pre-colle  je 
programs  of  ai  ly 


and  actfvHie*  that  are 
►rt 

does  not  fund  projects 

or  undergraduate 
type. 


(b)  Course  work  or  other  education  or 
training  that  is  not  adapted  specifically 
to  the  requirements  of  this  program. 

(20  U.S.C.  3474) 

§703.14    Project  duration. 

(a)  The  initial  period  of  a  project  is  12 
months.  If  an  application  is  for  a  multi- 
year  project,  continuation  awards  may 
be  made  for  one  or  two  additional  12 
month  periods. 

(b)  A  Special  Project  may  be 
continued  beyond  the  initial  12  month 
period  only  if  it  provides  a  sequence  of 
short  term  activities  that  are  recurring 
(same  activities  for  different 
participants)  or  intermittent  (different 
activities  for  the  same  or  di^erent 
participants). 

(20  U.S.C.  3474) 

Subpart  C— How  One  Applies  for  a 
Grant 

S  703.20    Application  procedures. 

One  applies  for  a  grant  under  the 
procedures  of  EDGAR  §  75.100  through 
§  75.129. 

(20  U.S.C.  3474) 

Subpart  D— How  the  Secretary  Makes 
a  Grant 

§  703.30    How  the  Secretary  evaluates  an 
application. 

(a)  The  Secretary  evaluates  an 
application  on  the  basis  of  the  selection 
criteria  in  §  703.31. 

(b)  The  Secretary  awards  up  to  100 
total  points  depending  upon  the  degree 
to  which  each  of  these  criteria  is 
satisfied. 

(c)  The  maximum  possible  score  for 
each  criterion  is  indicated  in  parenthesis 
following  the  identiHcation  of  each 
selection  criterion. 

(d)  The  Secretary  decides  whether  or 
not  to  fund  a  meritorious  application 
based  on  its  rank  order  under  the 
selection  criteria  of  §  703.31,  and  on 
whether  the  funding  of  the  project  will 
contribute  to  the  widest  possible 
distribution  of  projects  throughout  the 
United  States. 

(20  U.S.C.  3474) 

S  703.3 1    The  selection  criterta  used  by  ttw 
Secretary.  / 

(a)  Plan  of  operation.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for    ., 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project;  .v-  ■ .   - . 


(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efHcient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(b)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director; 

(ii)  The  qualiflcations  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  key  person 
will  commit  to  the  project;  and 

(iv)  The  extent  to  which  the 
applicant,  as  part  of  its 
nondiscriminatory  employment 
practices,  encourages  applications  for 
employment  from  persons  who  are 
members  of  groups  that  have  been 
traditionally  underrepresented,  such 
as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  In  determining  the  qualifications  of 
key  personnel,  the  Secretary  considers 
evidence  of  past  experience  and  training 
in  fields  related  to  the  objectives  of  the 
program  as  well  as  other  information 
that  the  applicant  provides. 

(c)  Budget  and  cost  effectiveness,  ( 5 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Cost  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  ( 10  points) 
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(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quahty  of  the  evaluation  plan  for  the 
project. 

Cross  reference.— See  EDGAR  §  75.590 
Evaluation  by  the  grantee. 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  [  5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows  that  the 
facilities,  equipment,  and  supplies 
planned  to  be  used  are  adequate. 

(f)  Significance  of  the  project  in 
meeting  the  purpose  of  the  program.  {  25 
points) 

(1)  The  Secretary  looks  for  information 
that  shows  the  significance  of  the 
project  in  terms  of  the  potential  for 
developing  methods  for  temoving 
barriers  to  the  participation  of  members 
of  underrepresented  groups  in 
educational  research  and  in  initiating 
and  advancing  their  careers  in 
educational  research. 

(g)  Commitment  of  the  applicant  to 
the  purpose  of  the  program.  [  20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  extent  to  which  the  applicant  is 
committed  to  meeting  the  purpose  of  the 
program. 

(2)  The  Secretary  looks  for 
information  that  shows  the  commitment 
of  the  applicant  to^ 

fi)  The  adoption  of  successful  methods 
wnich  are  developed  under  the  project; 
or 

(ii)  The  continuation  after  termination 
of  Federal  funding  of  exemplary 
practices  intitiated  under  the  project. 
(20  U.S.C.  3474) 

Subpart  E— Conditions  That  Must  Be 
Met  by  a  Grantee 

§  703.40    Restrictions  on  ttie  use  of  grant 
funds. 

A  grantee  may  not  use  funds  for 
construction,  repair,  remodeling,  or 
alternation  of  facilities  or  sites. 

(20  U.S.C.  3474) 

§  703.4 1    Allowable  costs. 

A  grantee  may  provide  financial 
assistance  to  participants  of  Special 
Projects  in  an  amount  up  to  $30  for  each 
full  day  of  participation,  but  the 
assistance  may  not  exceed  $150  a  week. 

"■(20  U.S.C.  3474) 


§  703.42    Restrictions  on  for-profit 
grantees. 

A  for-proHt  grantee  must  forego 
profits  and  share  costs  to  the  same 
extent  that  is  required  of  a  nonprofit 
grantee. 

(20  U.S.C.  3474) 

|FR  Doc.  81-29156  Filed  10-e-«l;  ti.K  Hm\ 

BUXING  CODE  4000-«1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[A-3-FRL  1933-4] 

Approval  of  Maryland  State 
Implementation  Plans 

agency:  Environmental  Protection 

Agency. 

ACTION:  Final  rule. 

summary:  The  purpose  of  this  notice  is 
to  approve  several  amendments  to  the 
Regulations  Governing  the  Control  of 
Air  Pollution  in  the  State  of  Maryland, 
as  a  part  of  the  Maryland  State 
Implementation  Plan  (SIP).  These 
changes  include  the  modification  of  the 
defmition  of  "Person,"  the  deletion  of 
two  terms,  and  the  revoking  of  a  section 
of  the  regulations  no  longer  relevant  to 
the  SIP.  EPA  is  also  correcting 
typographical  errors  appearing  in  a 
previous  Federal  Register  notice,  and 
approving  two  sections  that  were 
proposed  but  never  finalized. 
EFFECTIVE  DATE:  November  6, 1981. 
ADDRESS:  Copies  of  the  amendments 
and  accompanying  support  documents 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
offices: 
U.S.  Environmental  Protection  Agency, 

Air  Media  and  Energy  Branch,  Curtis 

Building,  6th  and  Walnut  Streets, 

Philadelphia,  PA  19106;  Attn:  Patricia 

Sheridan 
Marj'land  Environmental  Health 

Administration,  Air  Quality  Programs, 

201  W.  Preston  Street,  Baltimore,  MO 

21201;  Attn:  George  Ferreri 
Public  Information  Reference  Unit, 

Room  2922.  EPA  Library,  U.S. 

Environmental  Protection  Agency,  401 

M  Street.  S.W.  (Waterside  Mall), 

Washington.  D.C.  20460 
The  Office  of  the  Federal  Register.  1100 

L  Street,  N.W.,  Room  8401, 

Washington.  D.C.  20408. 
FOR  FURTHER  INFORMATION  CONTACT. 
Edward  A.  Vollberg  (3AH12),  U.S. 
Environmental  Protection  Agency. 
Region  III,  6th  and  Walnut  Streets. 
Philadelphia,  PA  19106,  telephone 
number  (215)  597-8990. 


SUPPLEMENTARY  INFORMATION: 

Background 

On  May  1. 1981  (46  FR  24801).  EPA 
proposed  approval  of  several 
amendments  to  the  State  regulations  of 
the  Marj'land  State  Implementation  Plan 
(SIP)  which  modified  the  definition  of 
"Person,"  and  deleted  two  terms  and  a 
section  of  the  regulations.  EPA  is  also 
correcting  typographical  errors  as 
presented  in  a  previous  Federal  Register 
notice,  and  approving  two  sections  that 
were  proposed  but  never  fmalized. 

A.  Regulation  Changes. — (1)  On  May 
22. 1980.  Maryland  submitted  to  EPA, 
Region  III,  a  recodification  of  COMAR 
10.18.01-10.18.07.  Within  this  revision 
the  definition  of  "Person,"  10.18.01.01.0. 
was  expanded  to  include  Federal  and 
local  governments  responsible  for  the 
use  of  property.  (The  recodification  is 
being  acted  upon  in  a  separate  Federal 
Register  notice).  The  definition  change  is 
now  consistent  with  Section  302(e)  of 
the  Clean  Air  Act.       ' 

(2)  As  stated  in  the  notice  of  proposed 
rulemaking  (May  1. 1981.  46  FR  24601). 
the  State  of  Marj-land  deleted  the 
definitions  of  "Board"  and 
"Commissioner"  from  its  regulations. 
These  terms  are  not  used  in  the 
regulations.  EPA  is  now  approving  the 
deletions. 

(3)  EPA  is  withdrawing  fi"om  further 
consideration  two  sections  of 
Maryland's  regulations  relating  to  sulfur 
content  of  process  gases.  They  were 
replaced  by  current  regulations  COMAR 
10.03.38.04  B  (5)  (a)-(d)  and  10.03.39.04  B 
(5)  (a)-{d).  The  withdrawn  regulations 
10.03.38:04  B  (4)  and  (10.03.39.04  B  (4)) 
were  submitted  by  Maryland  on  April 
24, 1974  and  proposed  for  approval  in 
the  Federal  Register  on  March  27, 1975 
(40  FR  13521),  but  were  never  finalized. 

(4)  EPA  is  also  approving  COMAR 
10.03.35.06  A  (1)  and  (3).  These  sections 
were  originally  submitted  by  the  State  of 
Maryland  to  EPA  on  April  24. 1974, 
adopting  specific  stack  test  methods  and 
incorporating  minor  modifications  to 
some  equipment  specifications.  The 
regulations  were  proposed  for  approval 
in  the  Federal  Register  on  March  27. 
1975  (40  FR  14521).  but  were  never 
finalized. 

B.  Clarification  of  Previous  Federal 
Register  Notices. — EPA  published  in  the 
Federal  Register  on  December  21. 1978 
(43  FR  59492)  a  final  rule  approving 
Maryland  State  regulations  Sections 
10.03.38.06  C(l)(d)  and  10.03.39.06 
C(l)(d).  Prohibition  of  Certain 
Incinerators. 

Due  to  typographical  errors  all 
references  to  these  sections  are 
incorrect  and  should  be  changed  to  read 
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(;(2)(d)  and  10.03.39^)6 
res]  lectively. 


10.03.38.06 
C(2)(d), 

Public  Comineiita 

No  public  comments  were  received 
during  the  3  )-day  comment  period. 

EPA  Action  > 

By  the  noi  ice,  the  Administrator 
hereby  appr  3ves  the  above  stated 
changes  to  t  ie  Regulations  Governing 
the  Control  >f  Air  Pollution  in  the  State 
of  Maryland  as  a  revisicm  to  the 
Maryland  Slate  Implementation  Plan. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"Major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  TY,  is  regulation  is  not  major 
because  this  action  only  approves  State 
actions  and  mposes  no  new 
requirementi. 

This  reguli  ition  was  submitted  to  the 
Office  of  Ma  lagement  and  Budget  for 
review  as  re^  luired  by  Executive  Order 
12291. 

Pursuant  t )  the  provisions  of  5  U.S.C. 
605(b)  I  certify  that  the  SIP  approvals 
under  sections  110  and  172  of  the  Clean 
Air  Act  will :  lot  have  a  significant 
economic  im  }act  on  a  substantial 
number  of  sr  lall  entities.  This  action 
only  approve  s  State  actions.  It  imposes 
no  new  requrements. 

Under  Sec  ion  307(b)(1)  of  the  Clean 
Air  Act,  judii  :ial  review  of  this  action  is 
available  on.  y  by  the  filing  of  a  petition 
for  review  infthe  United  States  Court  of 
Appeals  for  the  appropriate  circuit 
within  60  dais  of  today.  Under  Section 
307(b)(2)  of  tie  Clean  Air  Act.  the 
requirements  which  are  the  subject  of 
today's  notic  •  may  not  be  challenged 
later  in  civil  i  ir  criminal  proceedings 
brought  by  EpA  to  enforce  these 
requirementa 

(42  U.S.C.  740ll642) 

Dated:  Sept^nber  29, 1981. 
Anne  M.  Goraitdi, 
AdministratoA 

Note. — Incoi^oration  by  reference  of  the 
State  ImplemeStation  Plan  for  the  State  of 
Maryland  was  japproved  by  the  Director  of 
the  Federal  Reiister  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGA'  ION  OF 
IMPLEMENT,  kTION  PLANS 


Part  52  of 
Regulations  i 


title  40,  Code  of  Federal 
amended  as  follows: 


Subpart  V— I  larytand 


In  §  52.107( 
(c)(51)  and  (5, 


§  52.1070 

«  • 


Identification  of  Plan 
)  are  added  to  read: 


Me  itmcation  of  ptafw. 


(51)  A  revision  submitted  by  the  State 
of  Maryland  on  May  22, 1980,  consisting 
of  changes  in  definitions  in  sections 
10.18.01.01  and  revoking  of  obsolets 
regulations,  COMAR  10.03.38.04  B(4)  and 
10.03.39.04  B(4). 

(52)  A  revision  submitted  by  the  State 
of  Maryland  on  April  24, 1974.  consisting 
of  changes  in  COMAR  10.03.35.06  A(l) 
and  10.03.35.06  A(3). 

|FR  Doc  81-29144  Filed  10-6-81;  &45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47CFRPart81 

[PR  Docket  No.  80-711;  RIW-3637;  FCC  81- 
415] 

Stations  on  Land  In  the  Maritlnte 
Services;  Amendment  of  ttie 
Commission's  Rules  Regarding  PutHIc 
Coast  Station  Replies  to  General  Calls 
on  Channel  16 

agency:  Federal  Commtmications 

Commission. 

action:  Final  rule.  ' 

summary:  The  Commission  is  adopting 
rules  in  the  Maritime  Service  to  permit 
coast  stations  to  reply  to  ship  station 
calls  which  have  not  requested  a 
particular  coast  station.  This  rulemaking 
was  initiated  in  response  to  a  petition 
submitted  by  Gulf  Coast 
Communications,  Inc.  These  rules  will 
allow  the  coast  stations  to  better  serve 
the  maritime  public. 
EFFECTIVE  DATE:  November  9, 1981. 
ADDRESS:  Federal  Commtmications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT 

Linda  R.  Figueroa,  Private  Radio  Bureau, 
(202)  632-7175. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  81.312  of  the  Commission's  rules 
regarding  public  coast  station  replies  to 
General  Calls  on  Channel  16.  PR  Docket 
No.  80-711,  RM-3637. 

Report  and  Order — Proceeding 
Terminated 

Adopted:  September  22, 1981.        ,  ' 

Released:  September  30, 1981. 

Summary 

1.  In  this  Report  and  Order,  we  are 
deleting  §  81.312(a)(6)  of  the 
Commission's  Rules  which  prohibits  a 
public  coast  station  operating  on  a 
shared  frequency  with  other  coast 
stations  from  answering  a  call  not 
addressed  to  that  particular  coast 
station. 


Background 

2.  This  rule  making  proceeding  was 
initiated  in  response  to  a  petition    . 
submitted  by  Gulf  Coast 
Commtmications,  Inc.,  asking  for  the    ■• 
deletion  of  §  81.312(a)(6)  of  the 
Commission's  Rules  and  Regulations.   - 
Section  81.312(a)(6)  prohibits  a  public 
coast  station  operating  on  a  shared 
frequency  with  another  pubUc  coast 
station  from  answering  a  ship  station 
until  the  ship  station  has  tremsmitted  the 
call  sign  or  name  of  the  particular  coast 
station  with  which  it  wants  to 
communicate,  emergency  calls  excepted. 
A  Notice  of  Proposed  Rule  Making.  FCC 
80-635,  proposing  to  delete  §  81.312(a)(6) 
was  adopted  on  November  6, 1980.  and 
published  in  the  Federal  Register  on 
January  16. 1981  (46  FR  3939}. 

Comments 

3.  Comments  were  received  fit)m  Gulf 
Coast  Communications  Inc.  (Gulf  Coast), 
General  Telephone  Company  (GTE)  and 
Robert  L  Mohr  d.b.a.  Radio  Call 
Corporation.  All  of  these  comments 
were  favorable.  The  reasons  given  for 
deleting  §  81.312(a)(6)  were  as  follows: 

(a)  The  crews  of  most  foreign  vessels 
do  not  have  a  good  command  of  the 
English  language,  thereby  making  it 
difficult  for  them  to  transmit  the  call 
sign  or  name  of  the  particular  coast 
station  with  which  they  want  to 
communicate. 

(b)  Section  81.312(a)(6)  is  a  restrictive 
rule  which  results  in  many  unanswered 
calls  since  pubhc  service  is  restricted 
only  to  those  who  use  the  "magic 
words". 

(c)  When  a  vessel  does  not  receive  an 
answer,  the  call  is  often  repeated.  This 
causes  a  cluttering  of  Channel  16,  which 
may  prevent  a  distress  signal  from 
getting  through. 

(d)  In  view  of  subsection  (a)(7).  which 
prohibits  a  public  coast  station  from 
attempting  to  communicate  with  a  ship 
station  that  has  specifically  called 
another  coast  station,  subsection  (a)(6) 
adds  no  further  protection  to  public 
coast  stations  from  other  stations 
"jumping  in"  on  its  calts. 

(e)  Ship  stations  are  unaware  of  this   - 
requirement  in  Part  81  since  they  are 
only  required  to  be  familiar  with  Part  83. 

(f)  The  effect  of  an  apparently 
unresponsive  public  coast  station  on 
foreigners,  who  cannot  be  expected  to 
understand  the  intricacies  of  the 
subsection,  may  be  to  place  an 
unnecessary  block  in  relations  between 
the  United  States  and  its  international 
trading  partners. 

(g)  The  deletion  of  the  subsection  will 
promote  a  climate  of  healthy 
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competition  among  public  coast  stations 
to  render  expeditious  service  to 
unaddressed  calls  on  Channel  16. 
Protection  against  overaggressive 
competition  will  still  be  provided  by 
subsection  (a)(7).  Furthermore,  if  a 
station  earns  a  reputation  for 
consistently  giving  the  best  service  to 
unaddressed  calls,  satisfied  callers  will 
soon  ask  for  it  by  name,  thereby  solving 
the  problem  of  unaddressed  calls  on 
Channel  16. 

CoDciusion 

4.  We  concur  with  the  commenters 
that  the  subject  rule  is  unnecessary  and 
the  proposed  amendment  will  allow  the 
coast  stations  to  better  serve  the 
maritime  public. 

5.  Regarding  questions  on  matters 
covered  in  this  document  contact,  Linda 
R.  Figueroa  (202)  632-7175. 

6.  Accordingly,  it  is  ordered.  That 
under  the  authority  contained,  in 
Sections  4(i)  and  303(r]  of  the 
Communication's  Act  of  1934,  as 
amended.  47  U.S.C.  154(i)  and  303{r),  the 
Commission's  Rules  are  amended  as  set 
forth  in  the  attached  Appendix  effective 
November  9, 1981. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4, 303. 307. 48  Stat.,  as  amended.  1066, 
1082. 1083;  47  U.S.C.  154,  303,  307) 
Federal  Conununications  Commission. 
WUUaml.Tricarico, 

Secretary. 

Appendix 

Part  81  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows: 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA— 
PUBUC  FIXED  STATIONS 

Section  81.312  is  revised  by  removing 
paragraph  (a)(6)  and  designating  it 
[Reserved]. 

SS1J12    [AmMKtod] 
(a)  *  *  * 


(6)  [Reserved] 


|FR  Doc.  Bl-2»iee  Piled  10-6-81;  »M  ani| 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  wxl  Atmospheric 
Administration 

50  CFR  Part  651 

Atiantic  Groundflsh  (Cod,  Haddock, 
and  YeUowtail  Flounder);  Adjustment 
In  Catch  Limitations 

AGENCY:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 

action:  Final  rule;  adjustment  in  catch 
limitations. 

summary:  NOAA  adjusts  catch 
limitations  for  Atlantic  groundflsh. 
These  adjustments  are  prescribed  by 
regulation  and  are  determined  on  a 
quarterly  basis  by  the  Regional  Director. 
NOAA  informs  the  public  of  cod, 
haddock,  and  yellowtail  flounder  catch 
limitations  effective  at  the  beginning  of 
the  1961-1982  fishing  year.  This  action 
will  promote  a  balance  of  catch  among 
vessel  classes. 

EPFECnVE  DATE  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Allen  E.  Peterson,  Jr.,  Regional 
Director,  Northeast  Region.  National 
Marine  Fisheries  Service,  14  Elm  Street, 
Gloucester,  Massachusetts  01930-3097; 
telephone  617-281-3600. 

SUPPLEMENTARY  INFORMATION:  The 

Fishery  Management  Plan  for  AUantlc 
Groundfish  (FMP)  and  implementing 
regulations  establish  catch  limitations 
by  vessel  class,  regulated  species,  and 
management  area.  The  purpose  of  the 
catch  limitations  is  to  spread  fishing 
effort  throughout  the  year  and  achieve 
optimum  yield. 

The  catch  limitations  for  cod  were 
revised  downward  during  the  previous 
fishing  year  (46  FR  21365.  April  5, 1981). 
due  to  the  high  rate  of  cod  landings.  The 
Regional  Director  has  decided  to  return 
to  the  original  catch  limitations  for  cod 


for  the  beginning  of  the  fishing  year  on 
October  1. 1981,  after  considering  all  the 
factors  required  by  50  CFR  651.23(f)(2). 
Catch  limits  for  haddock  remain  at  the 
same  level  as  during  the  1960-81  fishing 
year.  The  catch  limit  for  yellowtail 
flounder  west  of  6S°  West  longitude  for 
all  vessel  classes  was  increased  to  5.000 
pounds  on  June  5, 1981  (46  Fl^  30348). 
This  limit  remains  the  same. 

The  adjusted  catch  limitations  are  set 
forth  in  Appendix  B. 

Dated:  October  1. 1961. 
Robert  K.  CioweU. 

Deputy  Executive  Director,  National  Marine 
Fisheries  Service. 

PART  651— ATLANTIC  GROUNOHSH 
(COD.  HADDOCK.  AND  YELLOWTAIL 
FLOUNDER) 

For  reasons  set  forth  in  the  preamble. 
50  CFR  Part  651  is  amended  as  follows: 

1.  The  authority  citation  for  Part  651 
reads  as  follows: 

Authority:  16  U.S.C.  1801  et  seq. 

2.  In  Part  651,  Appendix  B  is  revised  to 
read  as  follows: 

Appendix  B.— Catch  limitations 


Vessel  olMS 

GuMol 
Mene 

Geotgee 

Bwkand 

Scull 

Cod<pewi*per«iMkK' 

Mobio  90Ar 

otosoonT .     . 

61  to  125  QRT..    __ 

0*W  125  GRT . 

zsoo 

5.000 
7.000 
5.000 

7.000 
14.000 
20,000 
16.000 

Haddock  (pounds  per  veek)  > 

MobMgear 

0IO60ORT 

61  10  125  OHT- 
0»er12SGRT_ 

Poari  nnar 

S.000 

7.000 

10.000 

16.000 

7.000 
14.000 
204)00 
16.000 

Veetetdaat 

Weelol 
ae*  w. 

EaMol 
eo-w. 

VetonifWI  Rotnderi 

0  to  80  QRT 

61  to  125  QBT 

Om  125  QRT 

5.000 
5.000 
5.000 

5.000 
5.000 

5M0 

■  No  overrun*  are  MoiMd. 
'  Pounde  per  week  or  Ihp,  vMehever 
period.  No  overrun*  ere  aiowed. 

|FR  Doc.  Bl-290tS  Filed  10-2-«:  6.-46  am| 
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This  sectkxi'of  the  FEDERAL  REGISTER 
contains  notibes  to  the  public  of  the 
proposed  issiiance  of  rules  and 
regulations,  the  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunfty  t^  participate  In  the  rute 
making  prior  to  the  adoption  of  the  final 
rules. 
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[FM  No.  812- 3238] 

Worthingtoi^  Ford  of  Alaska,  Inc^  et  aL; 
Proposed  Consent  Agreement  With 
Analysis  ToiAid  Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  consent  agreement 

summary:  Ii^  settlement  of  alleged 
violations  oflfederal  law  prohibiting 
imfair  acts  apd  practices  and  unfair 
methods  of  clompetition,  this  consent 
order,  accepted  subject  to  final 
Commission  approval  would  require, 
among  other  .things,  four  motor  vehicle 
^dealerships,  located  in  varioos  parts  of 
the  countiy,  $nd  their  corporate  officer 
to  make  the  text  of  written  warranties 
readily  availfible  to  prospective  buyers, 
prior  to  sale;  ,maintain  up-to-date 
binders  containing  copies  of  written 
warranties  in  an  easily  accessible 
location;  and  conspicuously  post  signs 
advising  consumers  that  all  warranties 
are  not  the  8|me  and  that  written 
warranties  a|e  available  for  comparison 
upon  request  The  hnns  would  be  barred 
from  improperly  disclaiming,  modifying 
or  limiting  the  duration  of  implied 
warranties;  and  required  to  notify 
previous  purchasers  of  motor  vehicles 
whose  imphejd  warranty  rights  were 
improperly  waived  that  they  may  have 
additional  warranty  protection.  Each 
dealership  would  be  required  to  appoint 
an  individual  who  would  be  responsible 
for  customer  contacts  resulting  from  the 
notice.  Additionally,  the  order  would 
require  the  df  alerships  to  maintain 
speciHed  rec(^rds  for  a  period  of  three 
years;  instniot  their  employees  as  to  the 
requirements  of  the  Magnuson-Moss 
Warranty  Aci;  and  institute  a  program 
of  continuing  surveillance  to  ensure 
compliance  vHth  the  terms  of  the  order. 
DATE:  Comments  must  be  received  on  or 
before  Decer^ber  7. 1981. 
AOOltESS:  Co  [unents  should  be  directed 
to:  Office  of  t  le  Secretary,  Federal 


Trade  Commission,  6th  St  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  2058a 

FOR  FURTHER  INFORMATION  CONTACT: 
Randall  H.  Brook,  Acting  Director,  lOR, 
Seattle  Regional  Office,  Federal  Trade 
Commission,  28th  Floor,  Federal  Bldg., 
915  Second  Ave^  Seattle.  Wash.  98174. 
(202)  442-4655. 

SUPPt-EMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act  38  Stat.  721. 15  U.S.C 
46  and  §  2.34  of  ihe  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (80) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  considered 
by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)(14]  of  the  Commission's  Rules  of 
Practice  (16  CFR  4.9(b)(14)). 

[File  No.  812-3238] 

In  the  matter  of  Worthlngton  Ford  of 
Alaska,  Inc.,  Worthlngton  Chrysler- 
Plymouth,  Inc.,  WortMngton  Ford.  Ina, 
Cal  Worthlngton  Dodge,  Ina, 
corporations,  and  Calvin  Worthlngton, 
individually  and  as  an  officer  of  said 
corporations;  Agreement  containing 
consent  order  to  cease  and  desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of 
Worthlngton  Ford  of  Alaska,  Inc., 
Worthlngton  Chrysler-Plymouth,  Inc., 
Worthlngton  Ford,  Inc.  Cal  Worthlngton 
Dodge,  Inc.,  corporations,  and  Calvin 
Worthlngton,  individually  and  as  an 
officer  of  said  corporations,  and  it  now 
appearing  that  said  corporations,  and 
Calvin  Worthlngton,  individually  and  as 
an  officer  of  said  corporations, 
hereinafter  sometimes  referred  to  at 
proposed  respondents,  are  willing  to 
enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of 
the  acts  and  practices  being 
investigated. 

It  is  hereby  agreed  by  and  between 
Worthlngton  Ford  of  Alaska,  Inc., 
Worthlngton  Chrysler-Plymouth.  Inc., 
Worthlngton  Ford,  Inc..  Cal  Worthington 
Dodge,  Inc..  by  their  duly  authorized 
officer,  Calvin  Worthington,  individually 


and  as  an  officer  of  said  corporations, 
and  counsel  for  the  Federal  Trade 
Commission  that: 

1.  Proposed  respondent  Worthington 
Ford  of  Alaska,  Inc.  is  a  corporation 
organized,  existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Alaska  with  its  principal  office 
and  place  of  business  located  at  1950 
Gambell  Street,  Anchorage,  Alaska. 

Proposed  respondent  Worthington 
Chrysler-Plymouth,  Inc.  is  a  corporation 
organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  State  of 
California  with  its  principal  office 
located  at  2650  Bellflower  Boulevard, 
Long  Beach,  California. 

Proposed  respondent  Worthington 
Ford.  Inc.  is  a  corporation  organized, 
existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of 
California  with  its  principal  office  and 
place  of  business  located  at  2850 
Bellflower  Boulevard,  Long  Beach. 
California. 

Proposed  respondent  Cal  Worthington 
Dodge.  Inc.  is  a  corporation  organized 
and  existing  under  and  by  virtue  of  the 
laws  of  the  State  of  Arizona  with  its 
principal  office  located  at  2850 
Bellflower  Boulevard,  Long  Beach, 
California. 

Proposed  respondent  Calvin 
Worthington  is  an  officer  of  said 
corporations.  He  generally  formulates, 
directs  and  controls  the  policies,  acts 
and  practices  of  said  corporations,  and 
his  address  is  Route  3,  Box  3924,  Orland, 
California. 

2.  Proposed  respondents  admit  all  the 
Jurisdictional  facts  set  forth  in 
paragraphs  2,  3,  4  and  5  of  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law;  and 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  official  record  of  the 
proceeding  unless  and  until  it  is 
accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission  it.  together  with  the  draft  of 
complaint  contemplated  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
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respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  the  proposed 
respondents,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  §  2.34  of  the 
Commission's  Rules  (16  CFR  2.34],  the 
Commission  may,  without  further  notice 
to  proposed  respondents,  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Dehvery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  each  of 
proposed  respondents'  addresses  as 
stated  in  this  agreement  shall  constitute 
service.  Proposed  respondents  waive 
any  rights  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order 
contemplated  hereby.  They  understand 
that  once  the  order  has  been  issued, 
they  will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  they  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomss  floaL 

Onkr 

/.  Definitions. 

A.  "Warranty  Act"  means  the 
Magnuson-Moss  Wairanty — Federal 


Trade  Commission  Improvement  Act  (15 
U.S.C.2301e;se9.). 

B.  "Service  contract"  means  such 
contract  as  is  defined  in  Section  101  (15 
U.S.C.  2301)  of  the  Magnuson-Moss 
Warranty—Federal  Trade  Conunission 
Improvement  Act  (15  U.S.C.  2301  et 
seq.). 

C.  The  definition  of  terms  contained  in 
Section  101  of  the  Warranty  Act  and  in 
Rule  702  promulafed  thereunder  (16  CFR 
702.1)  as  presently  defmed  and  as  may 
be  amended  hereafter,  shall  apply  to  die 
terms  of  this  order. 

D.  "Trucks"  means  all  trucks  except 
those  larger  than  one  ton  capacity. 

E.  "Truck  parts"  means  all  trud(  parts 
which  are  at  any  time  used  on  trucks  as 
defined  in  ID. 

II 

It  is  ordered  that  respondents 
Worthington  Ford  of  AJaska,  Inc., 
Worthington  Chrysler-Plymouth,  Inc., 
Worthington  Ford,  Inc.,  Cal  Worthington 
Dodge,  Inc.,  corporations,  their 
successors  and  assigns,  and  their 
officers,  and  Calvin  Worthington. 
individually  and  as  an  officer  of  said 
corporations,  and  respondents'  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  offering  for  sale  and  sale  of 
automobiles,  trucks  and  truck  parts,  and 
other  consumer  products: 

A.  Shall  make  available  for  the 
prospective  buyer's  review,  prior  to  sale, 
the  text  of  each  written  warranty  on 
new  cars,  new  trucks,  and  other  new 
consumer  products  costing  the  consumer 
more  than  $15,  by  use  of  one  or  more  of 
the  following  means: 

(1)  Clearly  and  conspicuously 
displaying  the  text  of  Uie  written 
warranty  in  close  conjunction  to  each 
warranted  product:  and/or 

(2)  Maintaining  a  binder  or  series  of 
binders  which  contain(s)  copies  of  the 
warranties  for  the  products  sold  in  each 
showroom  in  which  any  consumer 
product  with  a  written  warranty  is 
offered  for  sale.  Such  binder(s]  shall  be 
maintained  in  each  such  showroom,  or 
in  a  location  which  provides  the 
prospective  buyer  with  ready  access  to 
such  binder(s),  and  shall  be  prominenUy 
entitled  "Warranties"  or  other  similar 
title  which  clearly  identifies  the 
binder(s].  Such  binder(8)  shall  be 
indexed  according  to  product  or 
warrantor  and  shall  b«  maintained  up  to 
date  when  new  warranted  products  or 
models  or  new  warranties  for  txisting 
products  are  introduced  by  substituting 
superseding  warranties  and  by  adding 
new  warranties  as  appropriate. 

The  respondent  shall  either 


i.  Display  such  binder(8)  in  a  manner 
reasonably  calculated  to  eUcit  the 
propective  buyer's  attention;  or 

ii.  Make  the  binder(8]  available  to 
prospective  buyers  on  request,  and 
place  signs  reasonably  calculated  to 
ehcit  the  propective  buyer's  attention  in 
prominent  locations  in  the  display  area 
advising  such  prospective  buyers  of  the 
availability  of  the  binder(s),  including 
instructions  for  obtaining  access;  and/or 

(3)  Displaying  the  package  of  any 
consumer  product  on  which  the  text  of 
the  written  warranty  is  disclosed,  in  a 
manner  such  that  the  warranty  is  cleariy 
visible  to  prospective  buyers  at  the  point 
of  sale;  and/or 

(4)  Placing  in  close  proximity  to  the 
warranted  consumer  product  a  notice 
which  discloses  the  text  of  the  written 
warranty,  in  a  manner  which  clearly 
identifies  to  prospective  buyers  the 
product  to  which  the  notice  applies. 

Unless  16  CFR  702.3(a)(1)  is  amended,  in 
which  case  respondents  shall  comply 
with  said  regulation  as  amended. 

B.  Shall  clearly  and  conspicuously 
display  the  text  of  each  written 
warranty  provided  by  respondents,  or 
any  of  them,  for  used  cars  or  trucks  in  a 
window  of  each  warranted  vehicle; 
provided,  that  in  the  event  the  Federal 
Trade  Commission  issues  a  final  Trade 
Regulation  Rule  establishing 
requirements  which  make  compliance 
with  this  paragraph  legally  impossible, 
or  which  requires  disclosure  of  warranty 
terms  on  window  forms,  then  this 
paragraph  will  be  null  and  void. 

This  Section  II  shall  not  apply  to 
media  advertising. 

m 

It  is  further  ordered  that: 

A.  Respondents  post,  in  a  prominent 
location  in  each  showroom,  a  sign,  at 
least  36  inches  wide  by  48  inches  high 
and  reasonably  calculated  to  elicit 
prospective  buyers'  attention,  which 
contains  a  verbatim  reproduction  of  the 
following  language: 

Important' 

NOT  ALL  WARRANTIES  ARE  THE  SAME 

Compare  warranties  before  you  buy 

There  is  warranty  information  in  this 
showroom 

If  yoo  cant  find  it  ask  for  it 

Qiack  for  these  things: 

What  oostf  arc  covered? 

Wkat  do  you  bavt  to  dof 

Are  all  parts  covered? 

How  long  does  the  warranty  last? 

B.  Any  respondent  who  offers 
warranties  on  used  automobiles  or 
trucks,  shall  post,  in  each  used  vehicle 
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sales  lot,  in  a  iirominent  location,  in  a 
position  reasonably  calculated  to  elicit  a 
prospective  uiied  vehicle  buyer's 
attention,  a  8i{  n,  at  least  36  inches  wide 
by  48  inches  h  gh  which  contains  a 
verbatim  repnjduction  of  the  following 
language: 

Importantf 

NOT  ALL  WARllANTIES  ARE  THE  SAME 

Compare  warraities  before  you  buy 

Warranties  (whi  in  given)  are  on  the  windows 
of  used  cars 

If  you  don't  see  t,  ask  about  it 

Checic  for  these 

What  costs 
What  do  you 
Are  all  parts 
How  long  doek 


ar> 


things: 

covered? 
ave  to  do? 
(^jvered? 
the  warranty  last? 


C.  The  sign  required  by  paragraphs 
I11.A  and  III.B  shall  be  posted  for  a 
period  of  not  l^ss  than  three  years  after 
service  upon  respondents  of  this  order. 
The  language  n  such  sign  shall  be 
unenciimbereq  by  other  written  or  visual 
matter,  shall  b^  spaced,  indented  and 
punctuated  as  indicated  in  paragraphs 
III.A  and  III.B  Above,  and  shall  be 
printed  in  black  against  a  solid  white 
background,  ai  follows: 

1.  The  title  o^  each  sign  shall  be  the 
word  "Important"  and  shall  be  printed 
in  capital  letters  in  4-inch  boldface  type 
followed  by  an  exclamation  mark. 

2.  The  next  phrase  shall  be  printed  on 
a  separate  lina  in  capital  letters  and  in 
3-inch  mediumi  face  type. 

3.  The  next  three  phrases  shall  be 
printed  on  sepi  irate  lines  and  in  3-inch 
medium  face  t;  'pe. 

4.  Each  succ  >eding  phrase  shall  be 
printed  on  a  separate  line  and  in  2-inch 
medium  face  tVpe. 

5.  The  word  'Important!"  and  each 
phrase  shall  bi  at  least  one  inch  from 
every  other  ph  -ase. 

IV 

It  is  further  i  rdered  that  respondents, 
in  connection  i  vith  the  sale  of 
automobiles,  ti  ucks  and  truck  parts,  and 
other  consumer  products  in  instances 
where  respondents  either  make  a 
written  warranty  to  the  consumer  with 
respect  to  such  consumer  product,  or,  at 
the  time  of  sal(  i  or  within  90  days 
thereafter,  ent(  t  into  a  service  contract 
with  the  consu  mer  which  applies  to  such 
consumer  product,  shall: 

A.  Not  disclaim  or  modify  except  as 
permitted  by  Section  108(b)  of  the 
Warranty  Act,  any  implied  warranty 
with  respect  tq  a  consumer  product; 

B.  Not  limit  die  duration  of  any 
implied  warranty  with  respect  to  a 
consumer  proc  uct  unless: 


1.  The  written  warranty  is  clearly  and 
conspicuously  designated  a  "Limited 
Warranty";  and 

2.  The  limitation  is  for  a  period  of  time 
at  least  as  long  as  the  duration  of  any 
written  warranty  provided  by 
respondents  with  respect  to  the  product; 
and 

3.  The  duration  of  the  written 
warranty  is  for  a  reasonable  duration; 
and 

4.  The  limitation  is  conscionable,  is 
set  forth  in  clear  and  unmistakable 
language,  and  is  prominently  displayed 
on  the  face  of  the  warranty. 


It  is  further  ordered  that  respondents 
shall: 

A.  Notify  each  consumer  who 
purchased  from  respondents  an 
automobile  or  truck  manufactured  after 
July  4, 1975,  and  who  entered  into  a 
service  contract  with  respondents  at  the 
time  of  sale,  or  within  90  days 
thereafter,  or  who  received  a  warranty 
made  by  respondents  and  who  executed 
either 

1.  an  offer  to  purchase  which  included 
language  purporting  to  waive  all  implied 
warranties,  or 

2.  a  retail  installment  contract  or 
security  agreement  which  included 
language  purporting  to  waive  all  implied 
warranties, 

by  mailing  to  each  such  consimier  at  the 
consumer's  last  residential  address 
contained  in  the  sales  Rle  folder,  the 
notice  set  forth  in  the  Appendix 
attached  to  this  order,  lie  Appendix 
may  be  sent  by  Worthington  Ford.  Inc. 
on  behalf  of  Worthington  Chrysler- 
Plymouth,  Inc.  and  Cal  Worthington 
Dodge,  Inc.  The  address  and  telephone 
number  of  Worthington  Ford  of  Alaska, 
Inc.  shall  be  inserted  in  the  appropriate 
blanks  of  the  notices  which  are  to  be 
sent  to  customers  of  that  dealership  and 
the  address  and  telephone  number  of 
Worthington  Ford,  Iiic.  shall  be  inserted 
in  the  appropriate  blanks  of  the  notices 
to  be  sent  to  all  other  customers  of 
respondents.  If  the  notice  is  returned 
undelivered,  the  return  envelope  is  to  be 
retained  and  the  notice  shall  be  sent  to 
the  customer's  last  employment  address 
known  to  respondents  or  to  the  address 
of  a  co-signer,  relative  or  other  person 
through  whom  the  customer  may  be 
reached. 

B.  Designate  a  responsible  individual 
or  individuals  on  behalf  of  each 
dealership  and  insert  the  name  or  names 
of  the  Individuals)  for  each  dealership 
in  the  blank  in  the  notice  set  forth  in  the 
Appendix,  and  provide  written 
instructions  to  all  dealership  personnel 
who  are  normally  in  contact  with  the 
public  and  who  have  been  regularly 


employed  for  seven  (7)  or  more 
consecutive  days,  including,  but  not 
limited  to,  salesmen,  service  writers, 
offlce  staff  and  service  managers, 
directhig  them  to  refer  all  inquiries  in 
response  to  the  said  notice  to  the 
designated  individual(s).  These  written 
instructions  shall  also  direct  that  said 
personnel  shall  not  take  any  actions 
inconsistent  with  said  notice  to     -,• 
consimiers. 

C.  Respond  in  writing  to  each  oral  or 
written  communication  received  from 
consumers  who  were  sent  the  notice 
contained  in  the  Appendix  to  this  order. 

D.  Not  raise  the  defenses  of  disclaimer 
of  implied  warranty,  or  limitation  or 
modihcation  of  implied  warranty 
(except  as  permitted  by  Section  106(b] 
of  the  Warranty  Act),  in  any 
correspondence,  in  any  writing,  or  in 
any  case  or  suit  brought  by  consumers 
against  respondents  in  connection  with 
automobiles,  trucks  or  truck  parts,  or 
other  consumer  products  purchased 
from  respondents  if: 

1.  Said  products  were  manufactured 
after  July  4, 1975;  and  either. 

2.  'The  consimier  entered  into  a  service 
contract  with  any  of  the  respondents 
covering  said  product  at  the  time  of  the 
sale  or  within  90  days  thereafter,  or 

3.  Respondents  made  a  written 
warranty  to  the  consiuner  with  respect 
to  such  consumer  product. 

E.  Not  raise  the  defense  of  lapse  of 
statute  of  limitations  with  respect  to  any 
claim  for  the  repair  or  replacement  of  an 
automobile,  truck  or  truck  part  or  other 
consumer  product  purchased  from 
respondents,  based  on  breach  of  an 
implied  warranty,  in  any 
correspondence,  in  any  writing,  or  in 
any  case  or  suit  brought  by  consumers 
against  respondents  in  connection  with 
automobiles,  trucks,  or  truck  parts,  if 
such  claim  is  asserted  by  a  consumer 
within  six  months  from  the  date  on 
which  the  notice  set  forth  in  the 
Appendix  attached  to  this  order  is 
mailed,  and  if: 

1.  Said  product  was  manufactured 
after  July  4, 1975;  and  either, 

2.  The  consumer  entered  into  a  service 
contract  with  any  of  the  respondents 
covering  said  product  at  the  time  of  the 
sale  or  within  90  days  thereafter;  or 

3.  Respondents  made  a  written 
warranty  to  the  consumer  with  respect 
to  such  consumer  product 

VI 

It  is  further  ordered  that: 

A.  Respondents  deliver  a  copy  of  this 
order  to  cease  and  desist  to  all  of  their 
present  and  future  managerial 
employees  and  salespersons  regularly 
employed  for  seven  (7)  or  more 
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consecutive  days,  and  secure  a  signed 
statement  acknowledging  receipt  of  the 
order  from  each  such  person. 

B.  Respondents  instruct  ail  present 
and  future  employees,  salespersons, 
agents,  and  other  representatives  of 
respondents,  regularly  employed  for 
seven  (7)  or  more  consecutive  days  and 
engaged  in  the  sale  of  automobiles  or 
other  consumer  products  on  behalf  of 
respondents,  as  to  respondents'  specific 
obligations  and  duties  under  the 
Warranty  Act,  all  present  and  future 
implementing  Rules  promulgated  under 
the  Act  and  this  order  including  but  not 
limited  to  oral  instruction  accompanied 
by  delivery  to  each  of  the  above  persons 
the  most  current  Commission  consumer 
education  pamphlet  on  warranties  on 
the  following: 

1.  The  availability  and  location  of 
warranty  information; 

2.  The  nature  of  and  differences 
among  full  warranties,  limited 
warranties,  and  service  contracts. 

C.  Respondents  institute  a  program  of 
continuing  monitoring  to  reveal  whether 
respondents  and  respondents' 
employees,  salespersons,  agents,  and 
other  representatives  are  in  compliance 
with  this  order. 

D.  Respondents  maintain  complete 
records  for  a  period  of  not  less  than 
three  (3)  years  from  the  date  of  the 
incident,  of  any  wrritten  information 
received  which  indicates  the  possibility 
of  a  violation  of  this  order  by  any  of 
respondents'  employees,  salesp)er8on8, 
agents,  or  other  representatives. 

E.  Respondents  maintain,  for  a  period 
of  not  less  than  three  (3)  years  after 
service  upon  them  of  this  order, 
complete  business  records,  including 
customer  sale  folders,  relating  to  the 
manner  and  form  of  respondents' 
continuing  compliance  with  all  the  terms 
and  provisions  of  this  order. 

F.  The  records  described  in  VI.  D  and 
E.  shall  be  available  upon  request  for 
inspection  and  copying  by 
representatives  of  the  Federal  Trade 
Commission  at  respondents'  plaoe  of 
business  during  normal  business  hours 
upon  reasonable  advance  notice. 

G.  The  corporate  respondents  named 
herein  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondents 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  corporate  respondents 
which  may  affect  compliance 
obligations  arising  out  of  this  order. 

H.  For  a  period  of  five  years  after 
service  upon  him  of  this  order,  the 
individual  respondent  named  herein 
shall  promptly  notify  the  Commission  of 


the  discontinuance  of  his  present 
business  or  employment  relating  to  the 
sale  of  consumer  goods  or  services  and/ 
or  his  affdiation  in  a  management  or 
ownership  capacity  with  a  new  business 
or  employment  relating  to  the  sale  of 
consumer  goods  or  services. 

I.  Respondents  herein  shall  within 
sixty  (60]  days  after  service  upon  them 
of  this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  detail 
the  manner  and  form  in  which  they  have 
complied  with  this  order. 

Appendix 

(Name  and  Address  of  Consumer] 
[Date] 

Dear  [Name  of  Consumer]:  You  may  have 
some  added  warranty  protection  for  your  car 
or  truck.  When  you  bought  your  vehicle,  there 
was  a  line  on  the  back  of  the  oontract  which 
said  that  you  did  not  have  any  implied 
warranties  under  state  law.  This  is  not  so. 
You  do  have  these  warranties,  which  are 
described  below.  Implied  warranties  only 
cover,  however,  the  condition  of  the  vehicle 
at  the  time  it  was  purchased. 

First,  you  have  a  warranty  of 
"merchantabihty."  Tliis  means  the  car  or 
truck  you  purchased  must  have  been  fit  for 
ordinary  use.  Second,  you  may  have  a 
warranty  of  "fitness  for  a  particular  purpose" 
if  you  bought  your  car  or  hvck  on  the  basis  of 
any  representation  we  might  have  made  that 
the  vehicle  was  fit  for  a  particular  purpose 
which  is  different  from  the  ordinary  purpose 
for  which  cars  and  trucks  are  used. 

If  you  feel  that  you  have  a  claim  under  one 
of  these  warranties,  please  contact  us, 
preferably  in  writing,  at  (insert  full  address) 
and  give  us  all  the  details. 

If  you  wish  to  call  us  about  any  claims  you 
may  have,  please  call  us  at  [insert  full 
telephone  number)  and  speak  to . 

We  will  consider  your  claim  and  get  back 
to  you  in  writing  as  to  what  we  are  willing  to 
do.  We  will  not  say  that  you  have  given  up 
any  implied  warranty  rights,  nor  will  we  tell 
you  that  you  waited  too  long  if  you  make 
your  claim  within  6  months  of  the  date  of  this 
letter. 

If  you  are  not  satisfied  with  our  response, 
you  may  want  to  talk  to  the  Federal  Trade 
Commission  in  Seattle,  Washington  (Tel. 
(206)  442-4655). 

However,  we  are  not  responsible  for  fixing 
any  damage  caused  by  normal  wear  and  tear, 
by  your  misuse  of  the  car  or  truck,  by  events 
beyond  our  control,  or  by  your  failure  to 
properly  care  for  your  vehicle. 

Analysis  of  Proposed  Conaent  Order  To 
Aid  Public  Coamient 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Worthington  Ford  of 
Alaska,  Inc.,  Anchorage,  Alaska; 
Worthington  Chrysler-Plymouth,  Inc., 
Long  Beach,  California;  Cal  Worthington 
Dodge,  Phoenix,  Arizona;  and  Calvin 
Worthington,  individually  and  as  an 
officer  of  the  corporations. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 


days  for  reception  of  comments  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (60)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  from  the  agreement  or  make 
final  the  agreement's  proposed  order. 

The  complaint  charges  that  the 
corporate  respondents  and  Cal 
Worthington  violated  the  Warranty  Act 
in  the  following  respects: 

1.  Respondents  failed  to  make  the  text 
of  written  warranties  available  to 
prospective  buyers  for  review  prior  to 
sale. 

2.  Respondents  attempted  to 
improperly  disclaim  in  writing  all 
implied  warranties  while  selling  service 
contracts  to  the  same  customer. 

The  proposed  order  contains 
provisions  which  are  directed 
specifically  at  the  charged  practices  and 
other  provisions  which  are  remedial  in 
nature.  With  respect  to  presale 
availablility  of  warranties,  the 
respondents  are  required  to  comply  with 
the  F.T.C.  requlation  on  this  subject 
which  permits  the  display  of  warranties 
in  any  of  four  different  ways.  For  used 
cars,  the  order  requires  that  warranties 
be  displayed  in  the  window  of  eadi 
vehicle.  In  both  the  new  car  showrooms 
and  used  car  lots,  respondents  are 
required  to  post  large  signs  to  call  to  the 
attention  of  potential  buyers  points 
regarding  warranty  coverage,  such  as 
specific  things  to  look  for  in  warranties, 
l^e  signs  also  advise  the  comparison  of 
warranties  before  a  purchase  is  made. 

Other  order  provisions  relate  to 
respondents  aUeged  attempted 
disclaimer  of  implied  warranties. 
Respondents  are  ordered  not  to  raise  the 
defense  of  disclaimer  of  implied 
warranty.  They  are  required  to  send  a 
notice  to  all  consumers  who  purchased 
cars  in  instances  where  the  implied 
warranties  were  improperiy  waived. 
The  consumers  are  told  that  they  have 
implied  warranty  rights  even  though  the 
papers  they  signed  may  have  said  that 
they  did  not  have  such  rights. 

Each  dealership  will  appoint  an  x 
individual  who  wil  be  responsible  for 
customer  contracts  resulting  from  the 
notice.  Any  communications  from  notice 
recipients  require  that  the  respondent 
provide  a  written  response. 

The  dealerships  are  also  prohibited 
from  using  the  defense  of  the  lapse  of 
the  statute  of  limitation  with  respect  to 
an  implied  warranty  claim  if  such  a 
claim  is  asserted  by  the  consumer 
within  6  months  of  the  sending  of  the 
notice. 
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Several  ot  ler  order  provisions  relate 
to  complianc  e  with  the  order  and 
compliance  \  viih  the  law  in  general. 
Respondents  are  ordered  to  deliver 
copies  of  the  order  to  all  employees 
selling  cars. '  fhey  are  required  to 
instruct  all  epiployees  as  to  the 
requirement^  of  the  Warranty  Act  and 
the  Warranty  Act  rules.  A  program  of 
continuing  surveillance  is  required  to 
determine  wpether  respondents' 
employees  a^e  complying  with  the  order. 
Records  must  be  kept  of  any  written  or 
oral  information  received  which 
indicates  a  possibility  of  a  violation  of 
this  order.  The  respondents  are  also 
required  ot  keep  records,  including 
customer  sal(  folders,  relating  to  their 
compliance  \  n\h  the  order. 

The  purpoi  e  of  this  analysis  is  to 
facilitate  put  lie  comment  on  the 
proposed  ord  er,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreemer  t  and  proposed  order  or  to 
modify  in  an; '  way  their  terms. 
Carol  M.  Thouias. 
Secretary. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  ^40 

(R«teM«  No.  ^16131;  FN*  No.  87-787] 

Designation  pf  National  Marltet  System 
Securities 

agency:  Sect  irities  and  Exchange 

Commission. 

ACTION:  Prop  ;sed  rule  amendments  and 

solicitation  of  public  comments. 


SUMMARY:  In  {response  to  a  petition 
submitted  byl  the  National  Association 
of  Securities  Dealers,  Inc..  the 
Commission  )s  proposing  amendments 
to  its  rule  governing  the  designation  of 
national  mar|Let  system  securities.  The 
primary  effec^  of  those  amendments 
would  be  to  ihcrease  substantially  the 
number  of  securities  that  would  be 
eligible  for  designation  as  national 
market  systeSi  securities.  In  addition, 
the  Commission  is  proposing 
amendments  Which  would  clarify  the 
eligibility  of  American  Depositary 
Receipts  to  b^  national  market  system 
seciirities. 

DATE  Commi  ints  to  be  received  on  or 
before  Noveiiber  6, 1981, 

AOORCSSCS:  All  comments  should  be 
submitted  in  piplicate  and  addressed  to 
George  A.  Fit^simmons,  Secretary. 
Securities  and  Exchange  Commission. 
500  North  Ca  >itol  Street.  Washington. 


D.C.  20540.  All  comments  should  refer  to 
File  No  S7-787  and  will  be  available  for 
public  inspection  at  the  Commission's 
Public  Reference  Room.  1100  L  Street. 
NW..  Washington,  D.C. 
FOR  rjRTKER  iNrCRSJATJON  COfiTACT! 

Michael  J.  Simon,  Division  of  Market 
Regulation  (202)  272-2889.  500  North 
Capitol  Street.  Washington.  D.C.  20549. 
SUPPLEMENTARY  INFORMATION:  Section 
llA(a)(2)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act")  >  direct^  the 
Commission  to  designate,  by  rule, 
securities  eligible  for  trading  in  the 
national  market  system  ("NMS").  On 
February  17. 1981,  the  Commission 
adopted  Rule  llAa2-l  ("Rule")  ■  under 
the  Act  providing  criteria  and 
procedures  by  which  certain  securities 
traded  in  the  over-the-counter  ("OTC") 
market  will  be  designated  as  NMS 
securities.  Specifically,  the  Rule 
provides  that  a  limited  number  of  more 
actively  traded  OTC  securities  that  meet 
the  "Tier  1  Criteria"  established  by  the 
Rule  will  be  designated  as  NMS 
securities  on  January  15. 1982.  In 
addition,  a  greater  number  of  OTC 
securities  that  meet  the  'Tier  2  Criteria" 
will  be  eligible  for  designation,  upon 
application  of  the  issuer,  on  August  1, 
1982.  The  primary  near-term  substantive 
effect  of  designation  as  NMS  seciirities 
will  be  to  require  that  transactions  in 
such  securities  be  reported  in  a  real-time 
system  and  that  quotations  for  such 
securities  be  firm  as  to  the  quoted  price 
and  size. 

The  Commission  today  is  proposing 
two  sets  of  amendments  to  the  Rule. 
First,  on  July  24, 1981,  the  National 
Association  of  Securities  Dealers,  Inc. 
("NASD")  submitted  a  Petition  for  Rule 
Amendment  pursuant  to  Rule  4(a)  of  the 
Commission's  Rules  of  Practice  ' 
requesting  the  Commission  to  adopt 
significant  changes  in  the  Rule-  While 
the  NASD  is  requesting  certain  changes 
in  the  Tier  1  Criteria  and  in  the 
procedures  for  determining  which 
securities  are  covered  by  Tier  1.  the 
major  focus  of  the  NASD's  petition  is  a 
proposal  to  relax  substantially  the  Tier  2 
Criteria  to  allow  more  issuers  of  OTC 
seciuities  to  elect  national  market 
system  security  status.  As  a  preliminary 
matter,  the  Commission  believes  that 
the  NASD's  proposal  may  be  an 
appropriate  stept  toward  achieving  the 
Congressional  goal  of  including  in  the 
NMS  all  securities  whose  trading  and 
other  characteristics  suggest  that  they 
will  benefit  from  such  inclusion.  Second, 


'15U.8.C.  78ae<«e<7. 

*  17  CFR  240.1lAa2-l.  Securities  Exchange  Act 
Release  No.  17549  (February  17, 1981).  46  FR  13992 
(the  "Adoption  Release"). 

*  17  CFR  201.4(8). 


and  apart  from  the  NASD's  petition,  the 
Commission  is  proposing  certain 
clarifying  amendments  to  the  Rule 
concerning  American  Depositary 
Receipts  ("ADRs"). 

I.  The  NASD's  Petition 

1.  7Tie  Proposal.  In  its  petition  *  the 
NASD  stated  that  since  the  adoption  of 
the  Rule  it  has,  through  discussions  with 
representatives  of  companies  traded 
through  NASDAQ,  attempted  to  assess 
the  impact  of  the  Rule  on  the  market  for 
NASDAQ  securities.  The  NASD  further 
indicated  that  it  had  concluded  that  the 
designation  of  NMS  securities  will  have 
a  substantial  and  long  lasting  impact  on 
the  OTC  market  and  that  NMS 
designation  and  the  accompanying 
dissemination  of  last  sale  information 
vrill  be  highly  desired  by  many 
NASDAQ  companies.  The  NASD  also 
stated  that,  under  the  Rule, 
approximately  650  NASDAQ  securities 
will  be  eligible  for  designation  as  NMS 
securities  while  there  are  approximately 
1.650  NASDAQ  companies  that  qualify 
for  listing  on  the  New  York  Stock 
Exchange.  Inc.  ("NYSE")  or  the 
American  Stock  Exchange.  Inc. 
("Amex").  Recognizing  that  exchange 
listing  provides  issuers  with  newspaper 
coverage  and  dissemination  of 
transaction  information  comparable  to 
that  which  will  be  provided  by  NMS 
designation,  the  NASD  argued  that  the 
OTC  market  will  be  competitively 
disadvantaged  unless  the  approximately 
1,000  NASDAQ  companies  not  within 
the  Tier  2  parameters,  which  are  eligible 
for  NYSE  or  Amex  listing,  are  eligible  .  • 
for  designation  under  the  Rule. 

The  NASD  therefore  proposes 
amendments  to  the  Tier  2  Criteria, 
based  substantially  on  the  general 
Amex  hating  standards.*  that  would 
expand  the  number  of  companies 
eligible  for  designation  to  approximately 
1.450. «  Specifically,  the  NASD  is 
proposing  two  alternative  sets  of  Tier  2 
Criteria:  one  set  of  criteria  would  cover 
relatively  smaller  companies  that  have  a 
history  of  earnings,  while  the  other  set 
of  criteria  would  cover  relatively  larger 
companies  that,  although  their  recent 
operations  may  not  have  been 
profitable,  do  have  a  substantial 


*T1ie  petition  is  available  for  public  inspection  at 
the  Commission's  Public  Reference  Room.  Request 
File  No.  S7-787. 

'See  CCH  fimex  Guide,  St  10,000-10.019. 

*A8  discussed  below,  in  addition  to  the  criteria 
based  on  the  general  Amex  listing  standards,  the 
NASD  is  proposing  volume  and  market  maker 
criteria.  The  NASD  indicates  that  there  are 
approximately  200  securities  that  would 
substantially  meet  the  Amex  listing  standards  but 
would  not  satisfy  the  vohune  or  market  maker 
crHeria, 
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operating  history.  Securities  which  meet 
either  one  of  the  alternative  criteria 
would  be  eligible  for  NMS  designation. 

With  respect  to  the  first  alternative 
set  of  Tier  2  Criteria,'  the  NASD 
proposes  a  number  of  criteria  based  on 
the  Amex  listing  standards,  plus 
additional  volume  and  market  maker 
requirements.  Based  on  the  Amex 
standards,  the  NASD  proposes  that  the 
issuer  have  net  tangible  assets  of 
$4,000,000,  and  400,000  publicly-held 
shares  with  a  market  value  of  $3,000,000. 
Also  based  on  those  standards,  the 
NASD  would  require  that  the  minimum 
bid  price  of  the  stock  be  $5  for  five 
business  days  prior  to  the  application 
date  and  that  the  issuer  have  had 
annual  net  income  of  at  least  $400,000  in 
the  last  fiscal  year,  or  in  two  of  the  last 
three  fiscal  years.  Finally,  and  in 
addition  to  the  criteria  based  on  the 
Amex  Usting  standards,  the  NASD 
would  require  that  the  dollar  value  of 
shares  traded  within  the  preceding  year 
be  at  least  $1,000,000,'  and  that  there  be 
four  market  makers  registered  with 
respect  to  the  security  on  each  of  the 
five  business  days  prior  to  the 
application  date." 

The  second  alternative  set  of  Tier  2 
criteria,  based  on  the  Amex's  alternate 
listing  criteria,  would  require  that  the 
issuer  have  net  tangible  assets  of 
$12,000,000,  and  1,000,000  publicly-held 
shares  with  a  market  value  of 
$10,000,000.  The  NASD  also  would 
impose  a  requirement  that  the  issuer 
have  a  five  year  operating  history. 
Finally,  the  volume  and  market  maker 
requirements  would  be  the  same  as  in 
the  first  alternative. 


'The  current  Tier  2  Criteria  require:  net  tangible 
assets  of  at  least  $2,000,000  and  capital  and  surplus 
of  at  least  $1,000,000;  400  holders  of  record  of  100 
shares  or  more  and  at  least  250.000  publicly-held 
shares  with  a  market  value  of  $3,000,000;  the  price 
per  share  on  each  of  the  ten  business  days  prior  to 
the  application  date  be  S5  or  more;  the  average 
volume  of  trading  per  month  for  the  preceding  six 
months  be  100,000  shares  or  more;  and  at  least  four 
dealers  act  as  NASDAQ  market  makers  for  at  least 
70  per  cent  of  the  business  days  during  the  six 
months  preceding  the  application. 

'This  criterion  would  be  satisfied  as  soon  as 
there  is  Sl.000,000  in  trading  volume  within  the  one 
year  period;  thus,  newly-traded  securities  could  be 
eligible  for  designation,  assuming  the  other  criteria 
were  satisfied,  in  less  than  a  year. 

'The  NASD  is  proposing  the  requirement  that 
there  be  four  market  makers  over  five  business  days 
in  lieu  of  the  current  requirement  In  the  Rule  that 
there  be  four  market  makers  for  70  percent  of  the 
business  days  of  the  previous  six  month  period.  The 
NASD  argues  that  the  six  month  requirement  would 
prevent  a  new  issue  from  being  eligible  for 
designation  for  at  least  those  six  months  and  that 
such  a  delay  is  inappropriate.  The  NASD  also 
argues  that  administering  this  requirement  would 
impose  on  it  a  significant  additional  diita  processing 
expense. 


The  NASD  also  is  proposing  separate 
Tier  2  criteria  for  rights  and  warrants.  '• 
Only  rights  to  purchase  an  NMS  security 
would  be  eligible  for  Tier  2  designation, 
and  those  rights  automatically  would  be 
eligible  for  such  designation.  Warrants 
to  subscribe  to  a  seciuity  would  be 
eligible  for  designation  if  the  underlying 
security  is  an  NMS  security  and  the 
warrants  meet  the  Tier  2  Criteria,  except 
that,  rather  than  requiring  a  specific 
number  of  publicly-held  shares,  both 
Tier  2  alternatives  would  require  450,000 
warrants  outstanding  at  time  of 
i.ssuance." 

In  addition  to  the  proposed  Tier  2 
amendments,  the  NASD  also  is 
recommending  a  number  of  relatively 
minor  changes  to  the  Rule.  First,  the 
NASD  is  proposing  that  the  issuer  of  a 
security  about  to  be  designated  as  an 
NMS  security  under  the  Tier  1  Criteria 
should  be  given  15  business  days  to 
object  to  such  designation. '^  Second,  the 
NASD  proposes  making  minor 
amendments  to  the  Tier  1  Criteria 
similar  to  certain  aspects  of  its  Tier  2 
proposals.  Specifically,  the  NASD 
proposes  (i)  to  require  a  minimum  bid 
price  of  $10  for  the  five  business  days 
preceding  the  qualification  date,  rather 
than  the  oirrent  10  days;  (ii)  to  delete 
the  requirement  that  there  be  1,200 
holders  of  record  of  100  shares  or 
more; "  and  (iii)  to  require  four  market 


'"The  rule  cuirently  does  not  diffetsntiate 
between  rights,  warrants  and  other  securities. 
Therefore,  rights  and  warrants  currently  would  have 
to  meet  the  generally  applicable  Tier  1  criteria  to  l>e 
subject  to  mandatory  designation  and  would  have 
to  substantially  meet  the  Tier  2  criteria  to  be  eligible 
for  voluntary  designation.  While  the  NASD  is 
proposing  specific  Tier  2  requirements  for  rights  and 
warrants,  the  NASD'a  proposals  would  not  affect 
the  mandatory  designation  of  rights  and  warrants 
which  meet  the  Tier  1  criteria. 

"This  proposal  differs  somewhat  from  the  Amex 
listing  standards  for  warrants  which  require  that 
there  be  a  minimum  public  distribution  of  500,000 
warrants.  It  also  should  be  noted  that,  since  the 
underlying  security  already  is  designated,  the  Tier  2 
requirements  concerning  "shares"  or  the  "security" 
would  apply  to  the  warrants  and  not  to  the 
underlying  security. 

"The  rule  currently  states  that  designation  will 
be  effective  10  days  after  the  qualification  date.  The 
NASD,  in  effect  is  proposing  that  Ihc  issuer  have  15 
days  after  the  effective  date  to  object,  and  the 
NASD  10  days  to  act  on  that  objection,  for  a  total 
possible  delay  of  effectiveness  of  35  days.  Of 
course,  the  only  ground  for  objection  under  the  rule 
would  be  that  the  issuer  or  the  security  did  not  meet 
one  of  the  Tier  1  criteria:  those  criteria  do  not  give 
the  NASD  discretion  in  making  determinations 
concerning  designation. 

"The  NASD  argues  that  this  requirement  will  be 
extremely  difficult  to  administer  since  issuers  are 
not  required  to  report  that  information  to  the 
Commission  and  the  rule  contemplates  that  Tier  1 
designations  would  be  made  without  the  need  for 
additional  submissions  by  issuers.  Hie  NASD 
further  argues  that  the  requirements  concerning 
publicly-held  shares,  trading  volume  and  four 
market  makers  obviate  the  need  for  a  round  lot 
shareholder  requirement. 


preceding  the  qualification  date,  rather 
than  on  90  per  cent  of  the  business  days 
during  a  six  months  period. 

2.  Discussion.  As  a  preliminary 
matter,  the  Commission  believes  that 
the  NASD's  proposed  amendments  are 
desirable.  In  adopting  tfie  original  Tier  2 
Criteria,  the  Commission  determined 
that,  in  light  of  the  ability  of  each  issuer 
to  make  a  specific  determination  as  to 
whether  to  apply  for  NMS  designation, 
the  benefits  of  transaction  reporting  for 
Tier  2  securities  outweighed  any 
possible  adverse  e^ect  that  such 
reporting  may  have  on  those  securities.'* 
However,  in  light  of  the  concerns  raised 
by  commentators  (including  the  NASD), 
the  Commission  designed  fairly 
restrictive  criteria  regarding  the  number 
of  securities  that  would  be  eligible  for 
Tier  2  designation.  The  Commission 
further  indicated  its  belief  that  a 
substantially  greater  number  of  OTC 
securities  might  benefit  from  transaction 
reporting  and  indicated  its  intention, 
after  observing  the  effects  of  transaction 
reporting  on  OTC  securities,  to  consider 
amending  the  Tier  2  criteria  to  permit 
additional  OTC  securities  to  be  eligible 
for  designation. "The  NASD's  petition, 
however,  as  well  as  a  letter  from  the 
American  Society  of  Corporate 
Secretaries,  Inc.  ("ASCS ") 
recommending  that  the  Tier  2  Criteria  be 
designed  as  broadly  as  possible,'* 
indicate  that  it  may  be  appropriate  at 
this  time  to  increase  the  number  of 
securities  eligible  for  voluntary 
designation.  Fiuihermore,  the 
Commission  believes  that  the  amended 
criteria  contained  in  the  NASD's 
proposal  will  not  upset  the  balance  that 
the  Commission  struck  in  originally 
adopting  the  rule. 


■*  In  the  past  a  number  of  OTC  representatives 
have  argued  that  transaction  reporting  would  result 
in  disincentives  to  OTC  market  making  (i)  because 
of  the  direct  (e.g..  clerical)  costs  associated  with 
such  reporting,  and  {ii)  because  OTC  market  makers 
might  be  less  willing  to  acquire  a  position  in  a 
security  subject  to  transaction  reporting  due  to  the 
concern  that  they  would  be  unable  to  liquidate 
effectively  a  significant  position  if  their  competitors 
were  aware,  via  transaction  reporting,  of  the  size  of 
that  position.  See  the  Adoption  Release  at  20-21, 46 
FR13995-& 

"See  Adoption  Release  at  page  2S.  note  S3. 46  PR 
at  13896. 

"Utter  dated  July  2. 1981,  from  Earl ).  Grimm.  Jr.. 
Chairman.  Securities  Industry  Committee,  ASCS,  to 
the  Commission.  In  that  letter,  the  ASCS  argued  that 
the  Tier  1  Criteria  should  be  drafted  as  narrowly  as 
possible  to  minimize  the  chance  that  securities  are 
designated  automatically  contrary  to  the  interests  of 
their  issuers.  On  the  other  hand,  the  ASCS  argued 
that,  because  there  could  be  negative  implications 
as  to  securities  not  eligible  for  designation.  Tier  2 
should  be  drafted  as  broadly  as  possible  to  allow 
the  widest  range  of  securities  to  be  designated.  The 
ASCS  also  stated  its  belief  that  exchange  traded 
securities,  as  well  as  OTC  securities,  should  be 
eligible  for  NMS  designation. 
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The  Commission  first  notes  that, 
except  for  mi4or  changes  to  ease 
administrative  burdens  on  the  NASD, 
the  proposal  i  ^oold  not  affect  the  Tier  1 
Criteria.  Thus  the  initial  mandatory 
designation  of  NMS  securities  will 
continue  to  affect  only  the  most  actively 
traded  and  licfiid  OTC  securities. 

With  respedt  to  the  Tier  2  Criteria,  the 
NASD  has  prdposed  alternative  sets  of 
criteria  substaitively  identical  to  the 
general  Amex' listing  standards  with 
added  requirelnents  concerning  market 
makers  and  trSding  volume.  The 
Conunission  believes  that  thJs  is  a 
reasonable  approach.  The  Conunission 
continues  to  believe  that  the  availability 
of  transaction  reporting  provides 
important  benefits  both  to  public 
investors  and  to  the  efficiency  of  the 
market  as  a  whole. "  Moreover,  the 
Commission  believes  that  the  proposed 
alternative  sen  of  standards  are 
sufficient  to  iqentify  securities  which 
will  benefit  friim  last  sale  reporting.  In 
particular,  bedause  both  sets  of 
standards  incnease  the  net  tangible 
asset  and  publicly-held  share  criteria 
and  retain  a  volume  criterion  (although 
at  a  significantly  reduced  level  from  the 
current  rule),  those  standards  should 
ensure  that  only  the  larger,  actively 
traded  OTC  securities  will  be  eligible  for 
designation.  In  addition,  while  the 
Commission  remains  sympathetic  to  the 
concerns  raised  by  the  OTC  market 
representatives, "  the  Commission  notes 
that  the  NASE  's  proposal  would  retain 
the  requiremei  it  that  issuers  of  Tier  2 
securities  mus  affirmatively  elect  the 
NMS  designation  for  their  securities. 
The  Commission  anticipates  that  in 
making  that  election  issuers  will 
consider  all  thfe  ramifications  of  that 
decision,  including  the  effect  of 
transaction  reporting  on  the  OTC  market 
for  their  securities. 

The  Commission  therefore  requests 
public  comment  on  the  NASD's 
proposed  amei  idments  to  the  rule.  In 
particular,  the  Commission  seeks  public 
comment  on  w  hether  the  NASD's 
proposed  tradi  ng  volume  requirement 
will  be  sufficient  to  ensure  that  only 
those  seciiritie  s  with  sufficiently  liquid 
markets  will  b ;  subject  to  last  sale 
reporting.  In  addition,  the  Commission 
specifically  requests  comment  on  the 
NASD's  proposals  concerning  rights  and 
warrants.  '• 


"See  the  Adop^on  Release  at  21-25. 46 FR  at 
1399& 

"See  note  IZ  $t^ra. 

"In  the  Adoptiofi  Release  at  IS-lS,  46  PR  at 
13994-S,  the  Comnassion  solicited  comment  on 
whether  exchangee  traded  securities  should  be 
designated  as  NMS  securities  and.  if  so,  which 
secunlies  should  be  so  designated.  That  comment 
period  expired  on  ^ily  la  1961.  In  light  of  the 


n.ADRs 

ADRs  are  receipts  issued  against 
securities  of  foreign  issuers  deposited  in 
an  American  depositary.  Pursuant  to 
Rule  12g3-2  under  the  Act,  ADRs  are 
exempt  from  registration  under  Section 
12(g)  of  the  Act.**  In  addition.  Form  S-12 
under  the  Securities  Act  of  1933  ** 
provides  that,  in  most  instances,  the 
issuer  of  an  ADR  is  deemed  to  be  "the 
entity  created  by  the  agreement  for  the 

issuance  of  the  [ADRs] "  **  In  light 

of  these  unique  aspects  of  ADRs,  the 
Commission  is  proposing  a  number  of 
amendments  to  the  Rule. 

First,  the  Rule  currently  permits,  with 
limited  exceptions  not  relevant  here, 
only  securities  registered  pursuant  to 
Section  12  of  the  Act  to  be  designated  as 
NMS  securities. 

As  noted  above,  however,  ADRs^re 
exempt  from  Section  12(g)  registration 
and  thus  would  not  be  eligible  for 
designation  unless  the  ADRs  are 
registered  despite  that  exemption. 
Because  the  Commission  believes  that 
information  concerning  the  underlying 
foreign  issuer,  and  not  the  ADRs,  would 
be  the  most  useful  to  investors,  and  in 
order  to  facilitate  the  eligibility  of  ADRs 
to  t>e  designated  pursuant  to  the  rule, 
the  Commission  is  proposing  to  allow 
ADRs  to  be  designated  as  NMS 
securities  as  long  as  the  foreign 
securities  against  which  the  ADRs  are 
issued  are  registered  pursuant  to  section 
12." 

Second,  because  much  of  the 
information  required  by  both  the  Tier  1 
and  Tier  2  Criteria,  such  as  net  tangible 
assets  and  the  NASD's  proposed  net 
income  requirement,  concerns  the  issuer 
of  the  underlying  foreign  security,  the 
Commission  is  proposing  to  specify  that, 
in  the  relevant  instances,  the  "issuer"  of 
the  ADRs  shall  be  deemed  to  be  the 
underlying  foreign  issuer.  In  addition, 
the  Commission  is  proposing  to  amend 
the  instructions  to  the  Tier  1  and  Tier  2 
Criteria  because  foreign  issuers  often 
file  financial  information  with  the 
Commission  on  forms  other  than  those 
filed  by  domestic  issuers. 

III.  Regulatory  Flexibility  Act 
Considerations 

The  Regulatory  Flexibility  Act.  which 
became  effective  on  January  1. 1981. 


NASD's  proposal,  the  Commission  again  solicits 
conunentators'  views  and  arguments  on  this  subject. 

•>17CaTl240.12g3-2(c). 

»•  17  CFR  239.19. 

"Id.  at  General  Initniction  A.  (U). 

"The  Commission  understands  that  this  would 
be  consistent  with  the  policy  currently  employed  by 
stock  exchanges  with  respect  to  exchange  listings. 
Specifically,  an  exchange  will  list  ADRs  only  if  the 
underlying  foreign  security  also  is  Usted,  and. 
therefore,  registered  under  section  12. 


imposes  new  procedural  steps 
applicable  to  agency  rulemaking  which 
has  a  "significant  economic  impact  on  a 
substantial  number  of  small  entities."  ** 
The  Chairman  of  the  Commission  has 
certified  pursuant  to  the  Regulatory 
Flexibility  Act  that  the  proposed 
amendments  to  Rule  llAa2-l.  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  or  any  other 
entities,  because  the  costs  of  complying 
with  the  transaction  reporting 
requirements  will  be  small.  Specifically, 
broker-dealers  will  report  transactions 
through  the  NASDAQ  terminals  they 
already  have.  At  most,  the  requirement 
will  entail  minimal  additional  clerical 
costs. 

rv.  statutory  Basis  and  Text  of  the 

Amendments 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Pursuant  to  the  Securities  Exchange 
Act  of  1934  and  particularly  section 
llA{a)(2)  and  23(a)  thereof.  15  U.S.C. 
78K-l(a)(2)  and  78w(a).  the  Commission 
proposes  to  amend  §  240.11Aa2-l  in 
Chapter  n  of  Tide  17  of  the  Code  of 
Federal  Regulations  by  revising 
paragraphs  (a)(2);  (b)  (1)  and  (2):  (b)(4)(i) 
(B).  (D)  and  (F);  (b)(4)(ii)  (A),  (B).  (D),  (E) 
and  (F);  adding  paragraphs  (b)(4)(ii)  (G), 
(b)(4)(iii)  and  (iv);  and  by  revising 
Instruction  1  and  adding  Instruction  4  to 
paragraph  (b)  to  read  as  follows: 

§  240.1 1Aa2-1    Designation  of  national 
market  system  securities. 

(a)  •  *  * 


"Although  section  601(b)  of  the  Regulatory 
FlexibiUty  Act  defines  the  term  "small  entity,"  the 
statute  permits  agencies  to  formulate  their  own 
defmitions.  The  Commission  has  published  its 
proposed  definitions  in  Securities  Exchange  Act 
Release  No.  17645  (March  20. 1981).  46  FR  19251 
(March  30, 1981).  A  broker-dealer  under  the 
Commission's  proposed  dennition  of  "small 
business"  or  "small  organizations"  is  one  that: 

(1)  Is  permitted  to  maintain  the  amount  of  net 
capital  specified  in  240.1SC-3-1  (a)(2)  or  (a)(3): 

(2)  Had  less  than  six  partners,  officers  and 
employees  on  the  last  business  day  of  the  preceding 
calendar  year  (or  in  the  time  that  it  has  been  in 
business,  if  shorter);  and 

(3)  Is  not  affiliated  with  any  person  other  than  a 
natural  persoa  that  is  not  a  small  business,  or  small 
organization  as  defined  in  this  section.  *  ■  * 

The  Commission  is  using  this  deflnitioo  for  the 
purposes  of  the  proposed  amendments  to  Rule 
11  Aa2-1.  The  Commission  has  received  a  number  of 
comments  on  the  proposed  definition  and  currently 
is  considering  those  comments  as  part  of  the  process 
of  adopting  final  dafinitioiis.  . 
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(2)  The  term  "registered  equity 
security"  shall  mean  any  equity  security 
which  is  (i]  registered  pursuant  to 
section  12(b)  or  12(g)  of  the  Act,  (ii) 
issued  by  an  insurance  company 
meeting  the  conditions  of  section 
12(g)(2)(G)  of  the  Act  (iii)  registered 
under  the  Securities  Act  of  1933  and 
issued  by  a  closed-end  investment 
management  company  registered  under 
section  8  of  the  Investment  Company 
Act  of  1940,  or  (iv)  an  American 
Depositary  Receipt  issued  against  the 
equity  securities  of  a  foreign  issuer  if 
such  equity  securities  are  registered 
pursuant  to  section  12  of  the  Act 
***** 

(b)  Designation  criteria.  (1)  Any 
NASDAQ  security  which  on  the  most 
recent  qualification  date  meets  each  of 
the  criteria  set  forth  in  paragraph 
(b)(4)(i)  of  this  section  ("Tier  1  Criteria") 
is  hereby  designated  as  a  national 
market  system  security,  such 
designation  to  be  effective,  pursuant  to 
the  terms  of  an  effective  designation 
plan,  not  later  than  the  thirty-fifth 
business  day  following  such 
qualification  date. 

(2)  Any  NASDAQ  security  not 
described  in  paragraph  (b)(1)  of  this 
section  which 

(1)  substantially  meets  the  criteria  set 
forth  in  paragraph  (b)(4)(ii)  or  (b)(4)(iU] 
of  this  section  ('Tier  2  Criteria"); 

(ii)  is  a  right  to  purchase  a  security 
described  in  paragraph  (b)(1)  or  (b)(2)(i) 
of  this  section;  or 

(iii)  is  a  warrant  to  subscribe  to  a 
security  described  in  paragraph  (b)(1)  or 
(b)(2)(i)  of  this  section  and  meets  the 
criteria  set  forth  in  paragraph  (b)(4)(iv) 
of  this  section  ("Warrants")  shall  be 
designated  as  national  market  system 
securities  upon  application  of  the  issuer 
in  accordance  with  the  terms  of  an 

effective  designation  plan. 

***** 

{4)(i)  Tier  1  criteria.  *  *  * 

(B)  There  are  at  least  500,000  shares 
held  by  persons  other  than  directors,  or 
persons  owning  of  record  or  beneficially 
10  percent  or  more  of  the  outstanding 
shares  of  the  security  ("publicly  held 
shares"). 

(D)  The  price  per  share  on  each  of  the 
five  business  days  preceding  the  most 
recent  qualification  date  is  $10  or  more 

(F)  At  least  four  dealers  act  as 
NASDAQ  market  makers  with  respect 
to  the  security  on  each  of  the  five 
business  days  preceding  the  most  recent 
qualification  date. 

(ii)  Tier  2  criteria — Alternative  1. 

(A)  The  issuer  of  the  security  has  net 
tangible  assets  of  at  least  $4,000,000. 


(B)  There  are  at  least  400,000  publicly- 
held  shares. 


(D)  The  price  per  share  on  each  of  the 
five  business  days  prior  to  the  date  of 
application  by  the  issuer  is  $5  or  more. 

(E)  The  dollar  value  of  shares  traded 
during  the  12  month  period  preceding 
the  date  of  application  by  the  issuer  is  at 
least  $100,000. 

(F)  At  least  four  dealers  act  as 
NASDAQ  market  makers  with  respect 
to  the  security  on  each  of  the  five 
business  days  preceding  the  date  of 
application  by  the  issuer. 

(G)  The  issuer  of  the  security  has  had 
annual  net  income  of  at  least  $400,000  in 
the  most  recently  completed  fiscal  year 
or  in  two  of  the  last  three  most  recently 
completed  fiscal  years. 

(iii)  Tier  2  criteria — Alternative  2. 

(A)  The  issuer  of  the  security  has  net 
tangible  assets  of  at  least  $12,000,000. 

(B)  There  are  at  least  1,000,000 
publicly-held  shares. 

(C)  The  market  value  of  publicly  held 
shares  is  at  least  $10,000,000. 

(D)  The  dollar  value  of  shares  traded 
during  the  12  months  preceding  the  date 
of  application  by  issuer  is  at  least 
$1,000,000. 

(E)  At  least  four  dealers  act  as 
NASDAQ  market  makers  with  respect 
to  the  security  on  each  of  the  five 
business  days  preceding  the  date  of 
application  by  the  issuer. 

(F)  The  issuer  has  a  five  year 
operating  history. 

(iv)  Warrants. 

(A)  The  Warrants  substantially  meet 
the  Tier  2  criteria;  provided,  however 
That  they  shall  not  be  required  to  meet 
the  criteria  set  forth  in  paragraphs 
(b)(4)(ii)(B)  or  (b)(4)(iii)(B)  of  this 
section. 

(B)  Immediately  after  the  distribution 
there  are  at  least  450,000  Warrants 
outstanding. 

Instructions.  1.  The  computations  required 
by  (il(A],  (ii)(A]  and  (iii)(A)  shaU  be  taken 
from  the  issuer's  most  recent  financial 
information  filed  with  the  Commission 
pursuant  to  section  12  or  13  of  the  Act  *  *  • 
4.  In  the  case  of  American  Depositary 
Receipts,  the  computations  required  by  (i)(A), 
(ii)(A),  (ii)(G).  (iii)(A)  and  (iii)(F)  shaU  relate 
to  the  foreign  issuer  and  not  to  any 
depository  or  any  other  person  deemed  to  be 
an  issuer  for  purposes  of  Form  S-12  under  the 
Securities  Act  of  1933  (§  239.19). 


George  A.  Fitzsimmons, 

Secretary. 
October  1, 1981. 


Regulatory  Flexibility  Act  Certification 

I,  John  Shad,  Chairman  of  the  Securities 
and  Exchange  Commission,  hereby  certify 
pursuant  to  5  U.S.C.  605(b)  that  the  proposed 


amendments  to  Rule  llAa2-l  set  forth  in 
Securities  Exchange  Act  Release  No.  18131,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial  numl>er  of 
small  issuers,  small  broker-dealers  or  any 
other  broker-dealers.  Specifically,  broker- 
dealers  will  report  transactions  through  the 
NASDAQ  terminals  they  have  already  have, 
and,  at  most,  the  requirement  will  entail 
minimal  additional  clerical  costs. 
John  S.  R.  Shad, 
Chairman. 
October  2, 1981. 

[m.  Doc  81-29210  Filed  lO-S-Bl:  8:45  la] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27CFRPart9 

[Notice  No.  385;  Ref:  Notice  Na  356] 

Finger  Lakes  Vlticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes 
amended  boundaries  for  the  previously 
proposed  Finger  Lakes  vlticultural  area, 
Notice  No.  356,  45  FR  73694.  Based  on 
testimony  received  at  the  public  hearing 
held  on  the  proposed  Finger  Lakes 
vlticultural  area,  the  Bureau  of  Alcohol, 
Tobacco  and  Firearms  (ATF)  believes 
the  boundaries  originally  proposed  are 
too  broad  to  accurately  reflect  a  grape- 
growing  area  distinguished  from  the 
surrounding  areas  by  viticulturally 
significant  geographic  features.  This 
notice  proposes  amended  boundaries 
which  ATF  believes  reflect  such  a 
distinctive  area. 

date:  Written  comments  must  be 
received  by  January  5, 1981. 

ADDRESS:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
D.C.  20044,  (Attn:  Notice  No.  385). 

Copies  of  the  petition,  the  Notice  of 
Proposed  Rulemaking  (No.  356),  the 
appropriate  maps,  all  written  conunents, 
and  the  hearing  transcript  are  available 
for  pubUc  inspection  during  normal 
business  hours  at:  ATF  Reading  Room, 
Room  4407,  Office  of  Public  Affairs  and 
Disclosure,  12th  and  Peimsylvania 
Avenue,  NW.,  Washington,  D.C. 

A  copy  of  the  hearing  transcript  is 
also  available  for  pubUc  inspection 
during  normal  business  hours  at:  Buffalo 
Area  Office,  Bureau  of  Alcohol,  Tobacco 
and  Firearms,  Federal  Building,  Room 
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219.  Ill  Wesf  Huron  Street.  Buffalo, 
New  York. 

The  hearing  transcript  may  be 
obtained  through  the  ofBce  of  the 
hearing  reporter:  Lisa  Clark.  Tiro 
Reporting  Seryices,  536  Executive  Office 
Building.  36  \^e8t  Main  Street, 
Rochester,  N^w  York  14614. 
FOR  FURTHER  INFORMATION  CONTACT: 
Norman  P.  BUke,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202-566-7626). 
SUPPt£MENTARY  INFORMATION: 

Background 

ATF  was  petitioned  by  the  Finger 
Lakes  Wine  drowers  Association  to 
establish  a  viticultural  area  to  be  named 
"Finger  Lakeal"  The  proposed  area  is 
located  in  the  west  central  part  of  New 
York  State  and  encompasses  14 
adjoining  cou|ities  in  their  entirety.  The 
petitioner  staled  that  "the  prominent 
geological  features  that  outline  the  area 
80  closely  approximate  these  political 
boundaries;  itiis  felt  that  these  political 
boundaries  bdst  define  the  Finger  Lakes 
area  to  the  public." 

ATF  issued  a  notice  of  proposed 
rulemaking  concerning  Finger  Lakes. 
This  notice,  No.  356,  published 
November  6.  IfOeo,  in  the  Federal 
Register  (45  F^  73694),  proposed  the 
establishment!  of  Finger  Lakes  as  a 
viticultural  arf  a  with  boundaries 
recommended  by  the  petitioner.  The 
proposed  area  included  approximately 
8,400  square  ntiles  with  climatic 
conditions  which  varied  by  more  than  60 
days  in  the  lei  gth  of  the  growing  season. 
At  a  public  he  iring  and  in  the  notice  of 
proposed  rulefiaking,  ATF  sought  to 
obtain  information  to  more  clearly 
define  the  curient  and  prospective 
grape-growinfl  areas.  In  addition,  at  the 
public  hearing  information  was  sought 
as  to  which  gepgraphical  features  or 
conditions  weje  the  predominating 
factors  in  grade  growing  in  the  proposed 
area. 

Public  Heaiin; 

A  public  hearing  concerning  the 
establishment  of  Finger  Lakes  as  a 
viticultural  araa  was  held  in  Geneva, 
New  York,  on  february  11, 1981.  The 
witnesses  givilig  testimony  at  the 
hearing  all  supported  the  boimdaries  of 
the  Finger  Lak^s  viticultiiral  area  as 
proposed. 

The  witnesses  generally  based  their 
decision  for  the  proposed  boundaries  on 
the  historical  significance  of  the  name 
Finger  Lakes  and  the  fact  that  the  State 
of  New  York  officially  designated  the 
proposed  14-cqunty  area  as  the  Finger 
Lakes  Region.  A  witness  explained  that 


New  York  State  is  divided  into  vacation 
regions  for  recreational  and  tourism 
purposes.  Witnesses  further  stated  that 
the  predominate  geographical  features 
which  make  the  proposed  area  imique 
from  the  surrounding  area  are  the  11 
finger-shaped  lakes  and  their  climatic 
effects. 

Many  witnesses  were  questioned  as 
to  why  the  entire  14-county  area  was 
endorsed,  when  more  than  98  percent  of 
the  grapes  are  grown  in  less  than -one- 
half  of  the  counties.  Questions  were  also 
asked  about  the  location  of  the 
vineyards  in  the  counties  where  grapes 
are  grown.  ATF  sought  further 
information  as  to  the  economical  and 
commercial  feasibility  of  grape  growing 
in  areas  where  grapes  are  not  presently 
grown,  particularly  in  areas  relatively 
far  bom  the  lakes  and  subject  to  a 
comparatively  short  growing  season. 

In  response  to  questions  concerning 
the  general  location  of  the  vineyards 
within  the  proposed  area,  testimony  was 
given  which  placed  the  vineyards 
between  or  in  the  immediate  vicinity  of 
some  of  the  Finger  Lakes.  Further,  the 
petitioner  stated  with  regard  to  the 
variation  in  the  length  of  the  growing 
season  in  the  proposed  area,  "I  think 
that  the  143  days  really  define  the 
boundaries.  Once  you  get  outside  those 
boundaries  as  I  understand  it,  you  are 
getting  into  the  possibility  of  not  being 
too  viable  commerically.  *  •  •  I'm  not 
saying  that  it's  the  best  temperature.  I'm 
saying  that  I  believe  once  you  get 
outside  that  area,  you  run  into 
difficulty." 

Other  testimony  was  given  which 
pointed  out  that  the  location  of  a 
vineyard,  in  many  cases,  was  dictated 
by  its  proximity  to  a  winery.  As  the 
number  of  wineries  increases  and 
expands  away  from  the  traditional 
winery  areas,  the  number  of  vineyards 
will  likewise  expand.  As  evidence  of  the 
winery  and  vineyard  expansion, 
testimony  was  given  regarding  growth 
since  the  enactment  in  New  York  of  the 
Farm  Winery  Bill  of  1976.  ATF  has 
learned  that  within  the  proposed  area, 
14  new  wineries  have  been  established, 
and  throughout  the  State  29  new 
wineries  have  been  established  since 
June  1976.  Many  new  wineries  in  the 
proposed  area  are  located  where  none 
previously  existed.  These  new  wineries 
are  generally  located  between  two  of 
the  Finger  Lakes,  where  the  growing 
season  is  approximately  150  days. 

After  evaluating  all  the  material 
regarding  the  proposed  Finger  Lakes 
viticultural  area,  ATF  believes  the 
proposed  boundaries  should  be 
amended.  The  amended  boimdaries 
should  more  clearly  define  a  distinct 
grape-growing  area  with  geographic  and 


climatic  characteristics  that  distinguish 
the  viticultural  features  of  the  proposed 
area  from  surrounding  areas.  ATF  is 
proposing  amended  boundaries  (1) 
which  encompass  an  area  with  a 
relatively  uniform  growing-season 
length  and  (2)  which  include,  and  are 
proximate  to,  the  11  Finger  Lakes.  The 
petitioner  submitted  evidence  that  the 
lakes  have  a  moderating  effect  on  the 
climate,  particulariy  that  the  winter 
climate  in  the  area  close  to  the  lakes  is 
less  severe  than  in  surrounding  areas. 
With  the  amended  boundaries,  ATF 
believes  the  area  would  qualify  as  a 
viticultural  area. 

Amended  Boundaries 

The  amended  boundaries  of  the 
proposed  Finger  Lakes  viticultxiral  area, 
using  landmarks  and  points  of  reference 
found  on  the  U.S.G.S.  maps  submitted 
with  the  petition,  are  as  follows:  starting 
at  the  most  northwest  point,  the 
intersection  of  the  Erie  Canal  and  the 
north/south  Conrail  line  south  of  the 
City  of  Rochester,  east  along  the  course 
of  the  Erie  Canal  approximately  56  miles 
(45  miles  due  east]  to  the  intersection  of 
New  York  State  Highway  89  (NY-89): 
south  on  NY-89  four  miles  to  the 
intersection  of  highway  US-20;  east  on 
US-20  for  36  miles  to  the  intersection  of 
Interstate  81  (1-61);  south  along  1-81  for 
ten  miles  to  NY-281:  continuing  south  on 
NY-281  for  20  miles  around  the  western 
city  limits  of  Cortland  where  NY-281 
becomes  NY-13;  continuing  southwest 
on  NY-13  (through  the  cities  of  Dryden 
and  Ithaca)  approximately  36  miles  to 
the  intersection  of  NY-224;  from  this 
point  continue  due  west  one  mile  to  the 
southern  boundary  of  Schuyler  County, 
continuing  west  along  this  coimty  line  20 
miles  to  the  community  of  Meads  Creek; 
north  along  the  Schuyler-Steuben  county 
line  four  miles  to  the  major  east/west 
power  line;  west  along  the  power  line 
for  eight  miles  to  the  intersection  of  NY- 
17  (four  miles  southeast  of  the 
community  of  Bath);  northwest  on  NY- 
17  approximately  nine  miles  to  the 
intersection  of  1-390;  northwest  along  I- 
390  for  21  miles  to  the  intersection  of 
NY-36;  north  two  miles  through  the 
community  of  Dansville  to  NY-63; 
northwest  on  NY-dS  approximately  18 
miles  to  the  intersection  of  NY-39,  just 
south  of  Genesco;  north  on  NY-39  nine 
miles  to  the  intersection  where  the  west 
and  north/ south  Conrail  lines  meet  at 
the  community  of  Avon;  north  along  the 
north/south  Conrail  line  for  15  miles  to 
the  beginning  point  at  the  intersection  of 
the  Erie  Canal. 

Since  the  amended  boundaries 
significantly  change  the  boundaries  as 
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initially  proposed,  ATF  believes  public 
comment  should  be  solicited. 

Executive  Order  12291 

It  has  been  determined  that  this 
proposed  regulati<»i  is  not  a  "major 
rule"  within  the  meaning  of  Executive 
Order  12291  of  February  17. 1981. 
because  it  will  not  have  an  aimual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices  for  consiuners,  individual 
industries.  Federal.  State,  or  local 
government  agencies,  or  geographic 
regions:  and  it  will  not  have  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Regulatory  FlexibUity  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604]  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
nimiber  of  small  entities.  The  proposal  is 
not  expected  to:  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b]),  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Public  Participation 

ATF  requests  comment  from  all 
interested  persons  concerning  the 
amended  proposed  boundaries. 
Furthermore,  while  this  notice  proposes 
alternative  boundaries  for  the  Finger 
Lakes  viticultural  area,  suggestions  for 
other  possible  boundaries  will  be  given 
consideration  before  a  final  decision  is 
made. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  Comments  received  after 
the  closing  date  and  too  late  for 
consideration  will  be  treated  as  possible 
suggestions  for  future  action. 

ATF  will  not  recognize  any  materia) 
and  comments  as  confidoitial. 
Coomients  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenter  considers  to  be  confidential 


or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comment.  The  name  of  «ny  person 
submitting  comments  is  not  exempt  from 
disclosure. 

Since  this  notice  pertains  specifically 
to  amending  the  boundaries  and 
evidence  on  this  and  other  aspects  of 
the  Finger  Lakes  viticultural  area  was 
gathered  at  the  hearing,  no  further 
hearings  are  scheduled  or  are  expected 
to  be  scheduled  concerning  this 
viticultiu-al  area. 

Drafting  Information 

The  principal  author  of  this  dociunent 
is  Norman  P.  Blake.  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  participated  in 
the  preparation  of  this  document,  both 
in  matters  of  substance  and  style. 

Authority 

Accordingly,  the  Director  is  issuing 
this  notice  of  proposed  rulemaking 
under  the  authority  contained  in  Section 
5  of  the  Federal  Alcohol  Administration 
Act. 
(49  Stat  981.  as  amended:  27  U.S.C  XS] 

Signed:  July  29, 1981. 
G.  R.  Dickerson, 
Director. 

Approved:  September  1, 1981. 
John  P.  Simpson. 

Acting  Assistant  Secretary  (Eaforcement  and 
Operations). 

|FR  Doc.  81-29UtW  FUed  10-»-«l;  8:45  u>t 
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27  CFR  Part  9 

[Notice  No.  387;  Ref:  Notice  No.  352} 

Ume  Kiln  Valley  Viticultural  Area 

AOCNCY:  Bureau  of  Alcohol.  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  At  a  public  hearing  held  on 
the  proposed  viticultural  area,  testimony 
was  given  which  indicated  that  the 
boundaries  originally  proposed  do  not 
accurately  reflect  a  distinct  grape- 
growing  area.  One  of  the  necessary 
elements  in  establishing  a  viticultural 
area  is  evidence  relating  to  its 
geographical  features,  e.g.  climate, 
which  distinguish  the  features  of  the 
proposed  area  from  surroimding  areas. 
In  our  view,  the  disparity  in  the  average 
rainfall  in  the  proposed  area  and  its 
likely  effect  on  the  grapes  grown  in  the 
region  fails  to  adequately  distinguish  the 
proposed  area  from  surrounding  areas. 
Moreover,  this  chmatic  feature  does  not 
delimit  a  distinct  viticultiu*al  area. 


Therefore,  the  Bureau  of  Alcohol. 
Tobacco  and  Firearms  (ATF)  is  issuing 
this  notice  of  proposed  rulemaking  to 
amend  the  boundaries  to  reflect  such  a 
distinctive  area. 

DATES:  Written  comments  must  be 
received  by  December  7, 1981. 

AOORESSCS:  Send  written  comments  to: 
Chief.  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol  Tobacco 
and  Firearms,  P.O.  Box  385,  Washington, 
DC  20044.  (Notice  No.  387). 

Copies  of  the  petition,  the  proposed 
regulations  in  Notice  No.  352  and  this 
notice,  the  appropriate  maps,  the  writt«i 
comments,  and  a  copy  of  the  hearing 
proceedings  are  available  for  public 
inspection  during  normal  business  hoars 
at:  ATF  Reading  Room,  Room  4407, 
Office  of  Public  Affairs  and  Disclosure, 
12th  and  Pennsylvania  Avenue.  NW. 
Washington.  DC. 

A  copy  of  the  hearing  proceedings  is 
available  for  public  inspection  during 
normal  business  hours  at:  The  Office  of 
the  Regional  Regulatory  Administrator, 
Bureau  of  Alcohol,  Tobacco  and 
Firearms.  34th  Floor.  525  Market  Street. 
San  Francisco,  California. 

FOR  FURTHER  INFOMIATION  CONTACT: 
Roger  L  Bowling.  Research  and 
Regulations  Branch,  Biu^au  of  Alcohol, 
Tobacco  and  Firearms,  Washington,  DC 
20226  (202-566-7626). 

SUPPLEMENTARY  INFORMATION: 
Background 

ATF  was  petitioned  by  Enz  Vineyards 
of  Hollister,  CaMomia.  to  establish  a 
viticultural  area  in  San  Benito  County  to 
be  named  "Lime  Kiln  Valley."  The 
petitioner,  in  describing  the  climatic 
characteristics  of  the  proposed  area, 
stated  that  the  western  end  of  the 
proposed  area,  which  is  mountainous, 
received  an  average  of  40  inches  of 
rainfall  per  year,  while  the  eastern  end, 
being  the  valley  floor,  received  an 
average  of  16  inches  a  year. 

Subsequently,  ATF  issued  Notice  No. 
352,  published  in  the  Federal  Register  on 
October  27, 1980  (45  FR  70913), 
proposing  the  estabUshment  of  Lime 
Kiln  Valley  as  a  viticultiu-al  area.  The 
boundaries  of  the  proposed  area  were 
described  by  summits  of  peaks  and 
generally  followed  the  area's  watershed 
boundary. 

Public  Heating 

A  pubHc  hearing  concerning  the 
establishment  of  Lime  Kiln  VaDey  was 
held  in  Hollister,  California,  on  January 
21, 1981.  The  testimony  at  the  hearing 
supported  the  establishment  of  a 
viticultural  area,  but  a  problem  arose   . 
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concerning  tF  e  amount  of  rainfall  within 
the  proposed  boundaries. 

The  petitio  ler  stated  that  the 
variation  in  t  le  rainfall  would  affect  the 
grapes  growr(  in  the  mountainous  area 
differently  th^n  the  grapes  grown  on  the 
valley  floor.  After  evaluating  the  entire 
record  concetning  the  climate  of  the 
area,  ATF  believes  the  boundaries  of  the 
proposed  Linie  Kiln  Valley  should  be 
amended  to  exclude  the  mountainous 
areas.  This  cHange  would  limit  the 
proposed  vitiCultural  area  to  one  which 
exhibits  unifc  rm  climatic  characteristics. 
To  accomplis  i  this,  ATF  is  proposing  an 
amended  bou  idary  based  primarily  on 
the  1.400-foot  contour  line  and  Cienega 
Road.  With  ll  e  amended  boundary, 
Lime  Kiln  Vatey  appears  to  qualify  as  a 
distinct  grapa-growing  region. 

Since  the  amended  ooundary 
significantly  oeduces  the  area  from  the 
9,500  acres  originally  proposed,  ATF 
believes  conu^ents  should  be  solicited 
on  the  amendjed  boundary. 

Public  Participation 

ATF  reques  ts  conunents  &om  all 
interested  pel  sons  concerning  the 
amended  bou  idaries.  Furthermore, 
while  this  notice  proposes  possible 
boundary  amendments  for  the  Lime  Kiln 
Valley  viticultural  area,  suggestions  for 
other  possible  boundaries  will  be  given 
consideration  before  a  Hnal  decision  is 
made. 

All  commei  its  received  before  the 
closing  date  will  be  carefully 
considered.  Cbmments  received  after 
the  closing  d^te  and  too  later  for 
consideration!  will  be  treated  as  possible 
suggestions  f<  r  future  ATF  action. 

ATF  will  npt  recognize  any  material 
or  conunents  ^s  confidential.  Comments 
may  be  discldsed  to  the  public.  Any 
material  whicii  the  commenter  considers 
to  be  confidential  or  inappropriate  for 
disclosure  to  jhe  public  should  not  be 
included  in  the  comment.  The  name  of 
any  person  sMbmitting  comments  is  not 
exempt  from  disclosure. 

Since  this  n  otice  pertains  only  to 
amending  the  area's  boundaries,  no 
further  hearin  js  are  now  scheduled  nor 
are  any  expedited  to  be  scheduled 

concemig  thia  viticultural  area. 

i 

Executive  Or4er  12291 

It  has  been  Determined  that  this 
proposed  regulation  is  not  a  "major 
rule"  within  t|e  meaning  of  Executive 
Order  12291  ojf  February  17. 1981. 
because  it  will  not  have  an  annual  effect 
on  the  econoi^y  of  $100  million  or  more; 
it  will  not  resilt  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  ii  will  not  have  significant 


adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  the 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  applicable  to  this 
proposal  because  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal  is 
not  expected  to:  have  significant 
secondary  or  incidental  effects  on  a 
substantial  number  of  small  entities;  or 
impose,  or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  provisions  of  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  that  the  notice  of  proposed 
rulemaking,  if  promulgated  as  a  final 
rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
is  Roger  L.  Bowling.  Research  and 
Regulations  Branch.  Bureau  of  Alcohol, 
Tobacco  and  Firearms.  However, 
personnel  in  other  offices  participated  in 
the  preparation  of  this  document,  both 
in  matters  of  substance  and  style. 

Authority 

Accordingly,  under  the  authority 
contained  in  Section  5  of  the  Federal 
Alcohol  Administration  Act  (49  Stat  981, 
as  amended:  27  U.S.C.  205),  27  CFR  Part 
9  is  proposed  to  be  amended  as  follows: 

PART  9— AMERICAN  VITICULTURAL 
AREAS 

(1)  The  table  of  sections  in  27  CFR 
Part  9,  Subpart  C,  is  amended  to  add  the 
tiUe  of  S  9.27.  As  amended,  the  table  of 
sections  reads  as  follows: 

Subpart  C— Approved  Ameilcan  Viticultural 
Ar«n 

Sec 


9.27    Lime  Kiln  Valley. 


(2)  Subpart  C  is  amended  by  adding 
§  9.27. 

As  amended.  Subpart  C  reads  as 
follows:  # 


Subpart  C— Approved  American 
Viticultural  Areas 


§9.27    Llm«  Kiln  Valley. 

(a)  Name.  The  name  of  the  viticultural 
area  described  in  this  section  is  "Lime 
Kiln  Valley." 

(b)  Approved  Maps.  The  appropriate 
maps  for  determining  the  boundaries  of 
the  Lime  Kiln  Valley  viticultural  area 
are  two  U.S.G.S.  maps  entitled: 

(1)  "Mount  Harlan  Quadrangle, 
California,"  7.5  minute  series;  and 

(2)  "Paicines  Quadrangle,  California," 
7.5  minute  series. 

(c)  Boundaries.  The  Lime  Kiln  Valley 
viticultural  area  is  located  in  San  Benito 
County,  California.  From  the  beginning 
point  at  the  intersection  of  Thompson 
Creek  and  Cienega  Road,  the  boundary 
proceeds,  in  a  straight  line  to  the  summit 
of  an  unnamed  peak  (1,288  feet)  in  the 
northwest  quarter  of  Section  28,  T.14S./ 
R.6E.: 

'    (1)  Thence  in  a  straight  line  from  the 
summit  of  the  uimamed  peak  (1,288  feet) 
to  a  point  where  it  intersects  die  1,400- 
foot  contour  line,  by  the  elevation 
marker,  in  the  southwest  quarter  of  T.14 
S./R.6  E..  Section  28; 

(2)  Thence  following  the  1.400-foot 
contour  line  through  the  following 
sections;  Sections  28,  29,  and  30,  T.14  S./ 
R.6  E.;  Section  25,  T.14  S./R.5  E.; 
Sections  30, 19,  20,  and  returning  to  19, 
T.14  S./R.6  E.,  to  a  point  where  the  1.400- 
foot  contour  line  intersects  with  the 
section  line  between  Sections  19  and  18, 
T.14  S./R.6  E.; 

(3)  Thence  in  a  straight  line  to  the 
Cienega  School  Building  along  Cienega 
Road; 

(4)  Thence  along  Cienega  Road  to  the 
point  of  beginning. 

Signed:  August  24. 1981. 
G.  R.  Dickerson, 
Director. 

Approved:  September  15, 1981. 
John  M.  Walker,  fr.. 
Assistant  Secretary  (Enforcement  and 
Operations). 

|FR  Doc  81-2S091  Filed  tO-6-Sl:  B:4S  am] 
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27  CFR  Part  9 

[Notic*  No.  386;  Re:  Notice  No.  338] 

Pinnacles  Viticultural  Area 

agency:  Bureau  of  Alcohol,  Tobacco 

and  Firearms,  Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  notice  reopens  die 
record  for  Notice  No.  338  which  , 
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proposed  The  Pinnacles  viticultural  area 
located  in  Monterey  and  San  Benito 
Counties.  California.  Based  on  evidence 
received  in  response  to  Notice  No.  338, 
ATF  feels  that  the  name  "The 
Pinnacles"  would  be  inappropriate  if 
used  to  designate  the  proposed 
viticultural  area.  For  this  reason,  ATF  is 
soliciting  additional  comments 
concerning  alternatives  to  the  name 
"The  Pinnacles." 

date:  Comments  must  be  received  by 

November  23, 1981. 

ADDRESSES:  Send  written  comments  to: 
Chief,  Regulations  and  Procedures 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  P.O.  Box  385,  Washington, 
D.C.  20044  (Notice  No.  386). 

Copies  of  comments  will  be  available 
for  public  inspection  during  normal 
business  hours  at  the:  ATF  Reading 
Room.  Federal  Building,  Room  4407, 12tb 
and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  - 

FOR  FURTHER  rNFORMATION  CONTACT. 

Norman  Blake.  Research  and 
Regulations  Branch  (202-566-7626). 

SUPPI^MENTARY  INFORUATtON: 

Background 

On  March  17, 1980,  ATF  published  a 
notice  of  proposed  rulemaking,  Notice 
No.  338.  in  the  Federal  Register  (45  FR 
17027)  proposing  the  establishment  of  a 
viticultural  area  in  Monterey  and  San 
Benito  Counties,  California.  ATF 
proposed  the  name  "The  Pinnacles"  for 
the  area- A  public  hearing  concerning 
the  proposal  was  held  in  Salinas, 
California,  on  May  2, 1980.  Five  persons 
testified  at  the  hearing.  ATF  accepted 
written  comments  on  the  proposal  until 
May  16, 1980.  Two  written  comments 
were  submitted. 

Pn^XMed  Name — ^"The  Pinnacles'* 

Representatives  of  Paul  Masson 
Vineyards,  Inc.,  and  Joseph  E.  Seagram 
&  Sons,  Inc.,  objected  to  the  use  of  the 
name  "The  Pinnacles"  through  both 
hearing  testimony  and  written  comment. 
They  presented  evidence  that  the  terms 
"Pinnacle"  and  "Pinnacles"  and  the 
phrase  "A  Pinnacles  Selection"  have 
been  used  on  labels  for  Paul  Masson 
wines  which  are  not  derived  from 
grapes  grown  in  the  proposed 
viticultural  area.  They  contended  that 
the  use  of  the  name  "The  Pinnacles"  for 
the  proposed  viticultural  area  would 
violate  Paul  Masson's  previously 
established  "common  law  and 
statutory"  rights  to  the  use  of  the  name. 
They  further  argued  that  naming  the 
viticultural  area  The  Pinnacles"  and 
thus  allowing  other  wineries  to  use  the 


name  would  confuse  and  mislead 
consumers  who  had  come  to  recognize 
references  to  "A  Pinnacles  Selection" 
and  "Pinnacles"  as  designations  used  on 
Paul  Masson  wines. 

The  petitioner,  Chalone  Vineyard, 
stated  that  the  proposed  viticultural 
area  was  closer  in  proximity  and  more 
similar  in  geographical  factors  than  Paul 
Masson's  -.ineyard  to  The  Pinnacles 
Nationed  Monument,  from  which  the 
proposed  viticultural  area  name  and 
Paul  Masson's  vineyard  and  label 
references  are  derived.  The  petitioner 
also  pointed  out  that  the  term  "The 
Pinnacles"  is  used,  without  objection  by 
Paul  Masson,  in  the  address  statement 
on  the  labels  for  wine  produced  by 
Chalone  Vineyard.  The  petitioner, 
therefore,  claimed  that  the  proposed 
name  for  the  viticultural  area  was 
appropriate  and  not  misleading. 

After  carefully  considering  the 
evidence,  ATF  has  decided  not  to  allow 
the  use  of  the  name  'The  Pinnacles"  for 
the  proposed  viticultural  area.  While 
ATF  does  not  fully  agree  with  either 
party,  ATF  does  feel  that  the  name  "The 
Pinnacles"  would  not  be  appropriate  for 
the  proposed  viticultural  area  because 
of  Paul  Masson's  trademark  claims  and 
the  possible  consumer  confusion  that 
would  result  if  "The  Pinnacles"  were 
approved  for  the  proposed  viticultural 
area.  In  addition,  there  has  not  been  a 
sufficient  showing  that  the  name  "The 
Pinnacles"  is  locally  and/or  nationally 
known  as  referring  to  the  area  specified 
by  the  proposed  boundaries.  Therefore, 
the  proposed  name  does  not  meet  the 
requirement  of  27  CFR  4.25a(e)(2)(i). 
Accordingly,  before  deciding  on  a  name 
for  the  proposed  area,  ATF  is  soliciting 
further  comment  from  the  public  and  the 
industry  concerning  the  name  of  the 
proposed  area. 

Public  Comment  on  New  Name 

ATF  is  soliciting  suggestions  and 
comments  from  all  interested  persons 
concerning  additional  names  for  the 
proposed  viticultiu'al  area.  ATF  is 
particularly  interested  in  receiving 
comments  concerning  the  names 
"Chalone,"  "Gavilan,"  or  derivations  of 
those  names.  ATF  will  only  accept 
comments  regarding  alternative  names 
for  the  proposed  area.  ATF  will  not 
accept  any  new  comments  concerning 
the  geographical  or  viticultural 
characteristics  of  the  area  or  new 
.comments  regarding  the  boundaries  of 
the  area. 

All  comments  received  before  the 
closing  date  will  be  carefully 
considered.  All  comments  previously 
submitted  concerning  the  proposed 


viticultural  area  will  remain  a  part  of  the 
record,  and  resubmission  of  comments 
will  not  be  necessary  unless  the 
commenter  wishes  to  furnish  additional 
information. 

ATF  will  not  recognize  any  material  in 
the  conunents  as  confidential. 
Comments  may  be  disclosed  to  the 
public.  Any  material  which  the 
commenter  considers  to  be  confidential 
or  inappropriate  for  disclosure  to  the 
public  should  not  be  included  in  the 
comments.  The  name  of  any  person 
submitting  comments  is  not  exempt  from 
disclosure. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603,  604)  are  not  expected  to 
applyJMhte  proposal  because  this 
propo&l,  if  promulgated  as  a  final  rule, 
would  not  have  a  signiRcant  economic 
impact  on  a  substantial  number  of  smaD 
entities.  This  proposal  is  not  expected  to 
have  any  other  significant  effect  on  a 
substantial  number  of  small  entities,  or 
cause  a  significant  increase  in  the 
reporting,  recordkeeping,  or  other 
compliance  burdens  on  a  substantial 
number  of  small  entities.  Available 
information  indicates  that  this  proposal, 
if  promulgated  as  a  final  rule,  would 
affect  only  one  small  entity. 

Compliance  With  E.0. 12291 

In  compliance  with  Executive  Order 
12291,  ATF  has  determined  that  this 
proposal  is  not  a  major  rule  since  it  will 
not  result  in — 

(a)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(b)  A  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographical  regions;  or 

(c)  Significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Drafting  InformatioD 

The  principal  author  of  this  docimient 
is  Thomas  Minton,  Research  and 
Regulations  Branch,  Bureau  of  Alcohol, 
Tobacco  and  firearms. 

Autbority 

This  notice  is  issued  under  the 
authority  in  27  U.S.C  205. 


49602 


.  Dickenpa. 


Federal  Register  /  Vol.  46.  No.  194  /  Wednesday.  October  7.  1981  /  Proposed  Rules 


Signed:  September  2, 1981. 
G.R. 
Director. 

Approved: 
John  M.  WalUer, 
Assistant  Sec  •etary(Enfi 
Operations). 
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OEPARTMEHT  OF  COMMERCE 
Patent  and  Trademark  Office 
37CFRPar«2 

Trademark  Applications;  Rling  Dates 

AOENCY:  Patent  and  Trademark  Office. 

Commerce. 

action:  Protjosed  rulemaking. 

summary:  pifent  and  Trademark  Office 
proposes  amendments  of  the  rules  of 
practice  in  tnademark  cases  to  revise  the 
filing  date  requirements  for  an 
application  fbr  registration  of  a  mark 
and  to  allowjthe  Office  to  return 
applications  iMrhich  fail  to  meet  these 
requirementa.  The  amendments  also 
define  with  additional  specificity  the 
natxtre  of  the  drawing  and  specimens 
which  must  ( ccompany  an  application 
in  order  for  i|  to  be  entitled  to  a  filing 
date.  The  proposed  amendments  are 
needed  to  reduce  the  special  handling 
required  to  process  and  control 
apphcations  hot  entitled  to  a  filing  date 
and  the  impact  of  such  special  handling 
on  delaying  other  applications.  Delays 
In  application  processing  also  occur 
when  drawings  fail  to  include  a 
complete  heading  and  Office  personnel 
must  enter  the  necessary  data  on  a  large 
volume  of  drawings.  The  proposed 
amendments  are  designed  to  speed  the 
Initial  processing  of  applications  and  the 
filing  of  copiqs  of  drawings  in  the 
Trademark  Search  Room.  An  addidonal 
lendments  would  be  a 
larlier  notification  to  an 
le  status  of  papers  filed  as 
for  registration  of  a 


effect  of  the 
significanUy 
applicant  of 
an  applicatio 
trademark. 


comments  by  January  5, 


DATE  Writtei 
1982. 

ADDRESSES:  Address  written  comments 
to  the  Commissioner  of  Patents  and 
Trademarks.  Washington,  D.C.  20231. 
Written  comiients  will  be  available  for 
public  inspection  in  Room  llElO  of 
Building  3.  Crystal  Plaza,  2021  Jefferson 
Davis  Highway,  Arlington,  Virginia. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Paula  Ha^rston  by  telephone  at  (703J 
557-7464  or  bf  mail  marked  to  her 
attention  and  addressed  to  the 


Commissioner  of  Patents  and 
Trademarks,  Washington,  D.C.  20231. 

SUPPLEMENTARY  INFORMATION:  The 
Patent  and  Trademark  Office  is 
considering  amendments  to  the  rules  of 
practice  in  trademark  cases  to  amend 
the  requirements  for  receiving  a  filing 
date  for  an  application  for  registration  of 
a  mark,  to  revise  the  procedures  for 
retiuning  papers  which  are  not  entided 
to  receive  a  filing  date,  to  amend  the 
requirements  for  a  drawing  submitted  as 
part  of  an  application,  to  delete  the 
provisions  for  the  Patent  and  Trademark 
Office  to  make  or  correct  drawings  for 
applications  to  register  marks  and  to 
specify  that  a  copy  of  a  drawing  is  not 
acceptable  as  a  facsimile  showing  how 
a  mark  is  actually  used  in  commerce. 

The  specific  rules  for  which 
amendments  are  proposed  are  §  $  2.21, 
2.52,  2.54,  and  2.57.  In  addition,  it  is 
proposed  to  remove  S  2.55. 

Section  2.21  is  proposed  to  be 
amended  by  revising  paragraphs  (aj  and 
(c).  The  effect  of  revising  paragraph  (aJ 
will  be  to  make  the  heading  a 
mandatory  portion  of  the  drawing  of  the 
mark.  The  result  will  be  the  denial  of  a 
filing  date  for  an  application  when  the 
drawing  submitted  as  part  of  the 
application  lacks  the  information 
required  to  be  in  the  heading,  namely, 
the  applicant's  full  name  and  postal 
address,  the  date  of  first  use  of  the 
mark,  the  date  of  first  use  of  the  mark  in 
commerce  (except  for  an  application 
filed  under  5  44  of  the  Trademark  Act), 
and  the  goods  or  services  identified  in 
the  application,  or  a  typical  item  of 
goods  or  services  if  a  number  of  items 
are  recited  in  the  application.  At 
present.  If  a  drawing  is  submitted 
without  a  heading,  or  with  an 
incomplete  heading,  an  employee  of  the 
Service  Division  of  the  Trademark 
Examining  Operation  must  type  the 
information  on  the  drawing  before 
copies  can  be  reproduced  for  filing  in 
the  Search  Room  for  use  by  examiners 
and  the  general  public.  Because  the 
applications  are  batched  in  numerical 
order  for  processing  purposes,  this 
added  typing  delays  the  processing,  not 
only  of  the  application  directiy  involved, 
but  also  of  all  the  applications  with  later 
serial  numbers.  Consequentiy,  the 
submission  of  drawings  with  missing  or 
incomplete  headings  affects  other 
applicants  and  contributes  to 
unnecessary  delays  in  sending  out  filing 
receipts  and  in  transmitting  applications 
to  the  examiners. 

It  is  also  proposed  to  remove  the 
words  "or  other  identification"  fi-om 
existing  paragraph  (a)  because  Uiey 
have  no  meaning. 


Paragraph  (cj  of  5  2.21  is  proposed  to 
be  amended  to  change  the  procedure  for 
dealing  with  applications  that  are  so 
defective,  i.e.  tiiat  do  not  satisfy  the 
requirements  of  S  2.21(a),  that  Uiey  are 
not  enUtied  to  a  filing  date. 

The  procedure  within  the  Patent  and 
Trademark  Office  under  existing 
5  2.21(c]  is  that  all  incoming  mail  is 
date-stamped  in  the  mail  room.  All 
papers  submitted  as  applications  for  the 
registration  of  marks  are  given  serial 
numbers  and  are  then  sent  to  the 
Finance  Branch  for  the  collection  of  the 
fees  submitted.  After  the  papers  are 
annotated  to  show  the  fee  submitted,  the 
papers  are  returned  to  the  mail  room, 
which  sends  them  to  the  Classification 
Team  of  Trademark  Service  Division  for 
review.  If  any  application  fails  to  satisfy 
the  requirements  of  §2.21(a),  the 
applicant  or  his  attorney  is  notified  of 
the  defect  and  allowed  six  months  to 
correct  it.  In  the  meantime,  the  papers 
and  fee  are  held  in  the  Office.  The  time 
that  elapses  between  the  receipt  of 
application  papers  in  the  Office  and  the 
dispatch  of  a  letter  notifying  the 
applicant  or  his  attorney  that  the 
application  is  not  entitied  to  receive  a 
filing  date  is  approximately  three  to  four 
weeks  and  occasionally  longer. 

If  the  defect  is  remedied  within  the  six 
months  allowed,  the  application  is  given 
an  effective  filing  date  as  of  the  date 
when  all  of  the  requirements  of  {  2.21(a) 
are  fulfilled.  If  the  requirements  for 
receiving  a  filing  date  are  not  satisfied, 
the  fee.  the  drawing,  and  the  remaining 
application  papers  are  normally 
returned.  Application  papers  which, 
when  originally  filed,  are  not  entitied  to 
receive  a  filing  date  impose  extra 
handling  burdens  and  costs  upon  the 
Patent  and  Trademark  Office. 

Under  the  proposed  procedure,  papers 
submitted  as  an  application  for 
registration  of  a  mark  will  be  reviewed 
immediately  after  their  receipt  in  the 
mail  room  of  the  Patent  and  Trademark 
Office.  Papers  which  are  so  defective 
that  they  are  not  entitied  to  receive  a 
filing  date  will  be  returned  to  the 
applicant  or  his  attorney  together  with 
any  fee  that  was  submitted.  The  papers 
will  be  accompanied  by  a  letter 
describing  the  defect  or  defects.  The 
applicant  or  his  attorney  will  thus  be 
notified  that  an  application  is  not 
entitied  to  a  filing  date  within  about  ten 
days  from  the  date  when  the  defective 
papers  were  received.  This  change  will 
be  beneficial  to  such  applicants  because 
they  will  be  notified  of,  and  hence  have 
the  opportunity  to  correct,  defects  in 
applications  at  an  earlier  time  than  is 
possible  under  existing  S  2.21(c),  and. 
therefore,  obtain  an  earlier  effective 
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filing  date,  than  is  now  possible.  The 
change  will  also  benefit  other  applicants 
by  reducing  the  burden  and  costs  of  the 
Patent  and  Trademark  Office  which 
adversely  affect  the  handling  of  their 
applications. 

in  the  event  that  the  applicant 
resubmi's  the  original  application 
papers  together  with  any  additional 
paper,  specimen,  drawing,  or  fee  which 
is  required  to  correct  the  defect  in  the 
original  papers,  the  Patent  and 
Trademark  Office  will  exercise 
reasonable  discretion  in  determining 
whether  the  lapse  of  time  between  the 
date  of  execution  of  the  application  and 
the  receipt  in  the  Office  of  the  corrected 
papers  requires  reexecution  of  the 
application.  A  requirement  by  the 
examiner  that  the  application  be 
reexecuted  will  not  affect  the  filing  date. 
See  §  Z.32(b). 

It  should  be  noted  that  the  certificate 
of  mailing  procedure.  37  CFR  l.a  does 
not  apply  to  the  filing  of  trademark 
applications  and  therefore  does  not 
apply  to  the  filing  of  a  resubmitted 
trademark  application,  lliis  is  not  a 
change  from  current  practice. 

Section  2.52  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
make  it  mandatory  to  include  on  every 
drawing  submitted  as  part  of  an 
application  the  identifying  information 
prescribed  by  the  rule.  Specifically, 
"must"  is  substituted  for  "should"  in  the 
present  rule.  The  reason  for  this 
proposed  amendment  is  explained 
above  in  the  explanation  of  the 
amendment  proposed  for  S  2.21(a). 

Section  2.54  is  proposed  to  be 
amended  to  bring  this  section  into 
conformity  with  the  proposed 
amendments  of  §§  2.21(a)  and  2.52  by 
excluding  an  omitted  or  incomplete 
heading  as  a  defect  which  is  remediable 
by  amendment  after  an  examiner  issues 
an  Office  action.  Section  2.54  is  also 
proposed  to  be  timended  by  eliminating 
the  provision  for  correction  of  drawings 
by  the  Office.  The  provision  is  being 
eliminated  because  of  the  lack  of 
facihties. 

Section  2.55  is  proposed  to  be 
removed  because  the  official  draftsman 
of  the  Office  does  not  have  the  facilities 
for  making  drawings  for  applications  to 
register  marks. 

Section  2.57  is  proposed  to  be 
amended  by  adding  new  paragraph  (b) 
to  make  it  clear  that  a  mere 
reproduction  of  the  drawing  by 
xerographic,  photographic  or  other 
copying  processes  will  not  be  accepted 
as  a  facsimile  showing  how  the  mark  is 
actually  used  in  commerce  (or  is 
actually  used  in  the  case  of  an 
application  filed  under  section  44  of  the 
Trademark  Act).  No  change  is  being 


made  in  the  requirement  that  a  facsimile 
submitted  in  lieu  of  a  specimen  must 
clearly  and  legibly  show  the  mark  and 
ell  matter  used  in  connection  therewith 
as  the  mark  is  actually  used. 

The  Patent  and  Trademark  Office  has 
determined  that  the  proposed 
amendments  are  not  major  rules  under 
Executive  Order  12291  since  they  would 
benefit  trademark  applicants  and  reduce 
the  burdens  on  the  Office. 

The  proposed  amendments  will  not 
have  a  significant  adverse  economic 
impact  on  a  substantial  number  of  small 
entities.  (Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq.) 

Notice  is  hereby  given  that  pursuant 
to  the  Commissioner's  authority  imder 
Section  41  of  the  Trademark  Act  of  July 
5, 1946, 15  U.S.C.  1123,  and  Section  6  of 
the  Act  of  July  19, 1952,  35  U.S.C.  8,  the 
Patent  and  Trademark  Office  proposes 
to  amend  Part  2  of  Title  37  of  the  Code 
of  Federal  Regulations  as  set  forth 
below. 

In  the  text  of  the  proposed 
amendments,  additions  are  indicated  by 
arrows  and  deletions  are  indicated  by 
brackets. 

It  is  proposed  to  amend  37  CFR,  Part  2 
as  follows: 

PART  2— RULES  OF  PRACTICE  IN 
TRADEMARK  CASES 

1.  Section  2.21  is  proposed  to  be 
revised  to  read  as  follows: 


§2.21 
date. 


Requtrenwnts  for  receiving  a  filing 


(a)  Materials  submitted  as  an 
application  for  registration  of  a  mark 
will  not  be  accorded  a  filing  date  as  an 
application  until  all  of  the  following 
elements  are  received: 

(1)  Name  of  the  applicant; 

(2)  A  name  and  address  to  which 
communications  can  be  directed; 

(3)  A  drawing  [or  other 
identification  J  of  the  mark  sought  to  be 
registered  [:3  ►containing  the 
information  required  by  paragraph  (d)  of 
S  2.52: -4 

(4)  An  identification  of  goods  or 
services; 

(5)  At  least  one  specimen  or  facsimile 
of  the  mark  as  actually  used; 

(6)  A  date  of  first  use  of  the  mark  in 
commerce,  or  a  certification  or  certified 
copy  of  a  foreign  registration  if  the 
application  is  based  on  such  foreign 
registration  pursuant  to  section  44(e)  of 
the  [act,!  ►Trademark  Act, -4  or  a 
claim  of  the  benefit  of  a  prior  foreign 
application  in  accordance  with  section 
44(d)  of  the  Act; 

(7)  The  required  filing  fee  for  at  least 
one  class  of  goods  or  services. 
Compliance  with  one  or  more  of  the 
rules  relating  to  the  elements  specified 


above  may  be  required  before  the 
application  is  further  processed. 

(b)  The  filing  date  of  the  application  is 
the  date  on  which  all  of  the  elements  set 
forth  in  paragraph  (a)  of  this  section  are 
received  in  the  Patent  and  Trademark 
Office. 

(c)  If  the  papers  [are  so  defective  that 
they  cannot  be  accepted,  the  applicant 
will  be  notified  and  the  papers  and  fee 
held  6  months.  If  the  requirements  for 
receiving  a  filing  date  have  not  been 
satisfied  within  such  time,  the  papers 
and  fee  will  be  returned  to  the  applicant 
or  otherwise  disposed  of:  the  drawing  or 
fee  of  an  unaccepted  application  may  be 
transferred  to  a  later  application.] 
►and  fee  submitted  as  an  application 
do  not  satisfy  all  of  the  requirements 
specified  in  paragraph  (a)  of  this  section, 
the  papers  will  not  be  considered  to 
constitute  an  application  and  will  not  be 
given  a  filing  date.  The  Patent  and 
Trademark  Office  will  return  the  papers 
and  any  fee  submitted  therewith  to  the 
person  who  submitted  the  papers.  The 
Office  will  notify  the  person  to  whom 
the  papers  are  returned  of  the  defect  or 
defects  which  prevented  their  being 
considered  to  be  an  application. -4 

2.  Section  2.52  is  proposed  to  be 
amended  by  revising  paragraph  (d)  to 
read  as  follows: 

§  2.52    Requirements  for  drawings. 

•  •        •        •        • 

(d)  Heading.  Across  the  top  of  the 
drawing,  beginning  one  inch  (2.5  cm.) 
from  the  top  edge  and  not  exceeding 
one-fourth  of  the  sheet,  there  [should] 
►must-4  be  placed  a  heading,  listing  in 
separate  lines  applicant's  ►complete -4 
name,  applicant's  post  office  address, 
the  date[s]  of  first  use  ►of  the  marie, 
the  date  of  first  use  of  the  mark  in 
commerce  (except  for  an  application 
filed  under  section  44  of  the  Trademark 
Act),-4  and  the  goods  or  services  recited 
in  the  application  [(]  or  ►a -4  typical 
item  of  the  goods  or  services  if  a  number 
►of  items -4  are  recited  in  the 
application  [)].  This  heading  [may] 
►should -4  be  typewritten. 

•  •        •        *        * 

3.  Section  2.54  is  proposed  to  be 
revised  to  read  as  follows: 

S  2.54    Informal  drawings. 

A  drawing  not  in  conformity  with 
[§§  2.51  to  2.53]  ►{  2.51  or  paragraphs 
(a),  (b),  (c).  or  (e)  of  S  2.52  or  S  2.53 -< 
may  be  accepted  for  purposes  of 
examination,  but  the  drawing  must  be 
corrected  or  a  new  one  furnished,  as 
required,  before  the  mark  can  be 
published  or  the  application  allowed. 
[The  necessary  corrections  will  be 
made  by  the  Patent  and  Tradmark 


49604 


Federal  Register  /  Vol.  46.  No.  194  /  Wednesday.  October  7.  1981  /  Proposed  Rules 


Office  upon  a  )plicant's  request  and  at 
his  expense.] 

4.  Section  2  55  is  proposed  to  be 
removed. 


Patef  t  and  Trademarfc  Off  lc«  may 

and  Trademark  Office,  at 
of  applicants  and  at  their 
Tiake  drawings  if  facihties 


t§2.55 

make  drawing! . 

The  Pater  t 
the  request 
expense,  will 
permit.] 

5.  Section  2  57  is  proposed  to  be 
revised  as  fol  dws: 

§  2.57    Facsimiles. 

►  (a]-4  When,  due  to  the  mode  of 
applying  or  af  ixing  the  trademark  to  the 
goods,  or  to  th  e  manner  of  using  the 
mark  on  the  gi  tods,  or  to  the  nature  of 
the  mark,  8pe(  imens  as  above  stated 
cannot  be  fun  ished,  five  copies  of  a 
suitable  photograph  or  other  acceptable 
reproduction,  fiot  to  exceed  8%  inches 
(21.6  cm.)  wid  ;  and  13  inches  (33.0  cm.) 
long,  and  clea  -ly  and  legibly  showing 
the  mark  and  ill  matter  used  in 
connection  th(  rewith,  shall  be  furnished. 

►  (b)  A  puqiorted  facsimile  which  is 
merely  a  repn  duction  of  the  drawing 
submitted  to  c  omply  with  §  2.51  will  not 
be  considered  to  be  a  facsimile 
depicting  the  fiark  as  actually  used  on 
or  in  connection  with  the  goods  or  in 
connection  wi  th  the  services. 

Dated:  Augus  27, 1981. 
Gerald ).  Mossii  ighoff, 
Commissioner  c  (Patents  and  Trademarks. 

Approved:  Se  jtember  2, 1981. 
Robert  B.  EUert, 

Acting  Assistan '  Secretary  for  Productivity, 
nnovation. 

I  lO-e-SI:  8:45  ami 


Technology  ana  Innovation. 


|FR  Doc  n-ioiM 
BILUNOCOOE 


FIIkI 


3611  ^1«-M 


Administratoi  's 
Advisory  Coifmittee; 


ENVIRONMEffTAL  PROTECTION 
AQENCY 

40  CFR  Ch.  I 

[OPTS  00028;  T^H-FRL  1951-2] 


Toxic  Substances 
;  Meeting 

Enviilonmental  Protection 


agency: 

Agency  (EPA) 

action:  Propo  sed  rule  related  notice. 


summary:  The  re  will  be  a  meeting  of  the 
Administrator  s  Toxic  Substances 
Advisory  Committee  to  discuss  matters 
related  to  EPA's  implementation  of  the 
Toxic  Substances  Control  Act  (Pub.  L 
94-569).  The  n  eeting  will  be  open  to  the 
public. 

DATEK  The  meeting  will  be  held  from 
9:00  a.m.  to  5:C  D  p.m.  on  Thursday, 


October  29, 1981  and  from  9:00  a.m.  to 
3:00  p.m.  on  Friday,  October  30, 1981. 
address:  The  meeting  will  be  held  in: 
Environmental  Protection  Agency,  Rms. 
3906  and  3908,  Waterside  Mall,  401  M 
St..  SW.,  Washington,  D.C.  20460. 
FOR  FURTHER  INFORMATION  CONTACT: 
Goldie  Beasley,  Administrator's  Toxic 
Substances  Advisory  Committee  (TS- 
777),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-417,  401  M  St.,  SW., 
Washington.  D.C.  20460,  (202-755-8040). 
SUPPLEMENTARY  INFORMATION:  On 
Thursday,  Dr.  John  Todhunter,  the 
designated  new  Assistant  Administrator 
for'Pesticides  and  Toxic  Substances, 
will  discuss  the  Administrator's  policy 
for  controlling  toxic  chemicals  and  will 
present  an  update  on  the 
implementation  of  the  Toxic  Substances 
Control  Act  (TSCA).  The  Committee  will 
then  form  concurrent  study  groups  on 
Testing  and  the  Premanufacturing 
Notification  Program.  At  3:30  p.m.  the 
full  Committee  will  reconvene  and  meet 
with  Mr.  Don  Clay,  Director,  O^ice  of 
Toxic  Substances. 

The  Friday  agenda  includes  a 
discussion  of  the  Interagency  Testing 
Committee's  selection  of  chemicals  for 
testing  and  an  update  on  TSCA  section  8 
activities. 

The  meeting  will  be  open  to  the  public 
and  time  will  be  set  aside  for  public 
comments  concerning  the  work  of  the 
Committee.  Any  member  of  the  public 
wishing  to  present  an  oral  or  written 
statement  relating  to  the  Committee's 
work  should  contact  Ms.  Marsha 
Ramsay,  Executive  Secretary,  at  the 
address  or  phone  number  listed  above. 

Dated:  September  30. 1981. 

Edwin  H.  Clark  11, 

Assjstant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc.  81-2915S  Filed  10-7-81:  8:45  ami 
WLUNQ  CODE  K60-31-H 


40  CFR  Part  65 
[EN-9-FRL  1950-7] 

State  and  Federal  Administrative 
Orders  Permitting  a  Delay  In 
Compliance  WItti  State  Implementation 
Plan  Requirements;  Proposed  Delayed 
Compliance  Orders  for  Pttelps  Dodge 
Corporation,  Ajo  and  MorencI,  Arizona 
Copper  Smelters 

agency:  Environmental  Protection 

Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  issue 
administrative  orders  to  the  Phelps 
Dodge  Corporation.  The  orders  require 


the  company  to  bring  air  emissions  from 
its  Ajo  and  Morenci,  Arizona  copper 
smelters  into  compliance  with  certain 
regulations  contained  in  the  federally- 
approved  Arizona  State  Implementation 
Plan  (SIP).  Because  the  company  is 
unable  to  comply  with  these  regulations 
at  this  time,  the  proposed  orders  would 
establish  an  expeditious  schedule 
requiring  final  compliance  by  January  1, 
1985  at  Morenci  and  December  31, 1985 
at  Ajo.  Source  compliance  with  the 
orders  would  preclude  suits  under  the 
federal  enforcement  and  citizen  suit 
provisions  of  the  Clean  Air  Act  for 
violation  of  the  SIP  regulations  covered 
by  the  order.  The  purpose  of  this  notice 
is  to  invite  public  comment  and  to  offer 
an  opportunity  to  request  a  public 
hearing  on  EPA's  proposed  issuance  of 
the  orders. 

dates:  Written  comments  must  be 
received  on  or  before  November  6, 1981, 
and  requests  for  a  public  hearing  must 
be  received  on  or  before  October  22, 
1981.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  simunary  of  any  proposed 
testimony  to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  twenty-one  days 
after  prior  notice  of  the  date,  time,  and 
place  of  the  hearing  has  been  given  in 
this  publication. 

ADDRESSES:  Comments  and  requests  for 
a  public  hearing  should  be  submitted  to 
Director,  Enforcement  Division,  EPA, 
Region  9,  215  Fremont  Street,  San 
Francisco,  California  94105.  Material 
supporting  the  order  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  D.  Wick,  Attorney-Advisor, 
Enforcement  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco, 
California  94105,  (415)  555-8008. 

SUPPLEMENTARY  INFORMATION:  Phelps 
Dodge  Corporation  operates  copper 
smelters  at  Ajo  and  Morenci,  Arizona. 
The  proposed  orders  address  stack  and 
fugitive  emissions  at  these  facihties.  The 
Ajo  facility  is  subject  to  40  CFR 
52.125(d)  and  40  CFR  52.126(b).  The 
Morenci  facility  is  subject  to  40  CFR 
52.125(d)  and  Regulation  7-1-3.6  of  the 
Arizona  State  Department  of  Health 
Rules  and  Regulations  for  Air  Pollution 
Control.  The  regulations  limit  the 
emissions  of  sulfur  dioxide  and 
particulates,  and  are  part  of  the 
federally-approved  Arizona  State 
Implementation  Plan.  The  Ajo  order 
requires  final  compliance  with  the 
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regulations  by  December  31, 1985,  and 
the  Morenci  order  requires  final 
compliance  by  January  1, 1985.  Phelps 
Dodge  has  consented  to  the  terms  of 
each  order.  Moreover,  Phelps  Dodge 
agreed  to  meet  certain  increments  prior 
to  final  compliance  as  specified  in  the 
orders. 

The  proposed  orders  satisfy  the 
applicable  requirements  of  Section 
113(d)  of  the  Clean  Air  Act  (the  Act).  If 
the  orders  are  issued,  source  compliance 
with  the  terms  of  each  would  preclude 
further  EPA  enforcement  action  under 
Section  113  of  the  Act  against  the 
applicable  source  for  violations  of  the 
regulation  covered  by  the  order  during 
the  period  the  order  is  in  effect. 
Enforcement  against  the  source  under 
the  citizen  suit  provisions  of  the  Act 
(Section  304)  would  be  similarly 
precluded.  However,  source  compliance 
with  the  order  will  not  preclude 
assessment  of  any  noncompliance 
penalties  under  Section  120  of  the  Act,  if 
the  respective  sources  fail  to  achieve 
final  compliance  by  the  dates  set  forth 
in  the  preceding  paragraph  of  this 
notice,  unless  the  source  is  otherwise 
entitled  to  an  exemption  under  Section 
120(a)(2)(B)  or  (C)). 

Comments  received  by  the  date 
specified  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  orders.  After  the  public  comment 
period  and  any  public  hearing,  if  held, 
the  Administrator  of  EPA  wiU  publish  in 
the  Federal  Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(Sees.  113  and  301(a)  of  the  Clean  Air  Act  as 
amended  (42  USC  7413,  7601)) 

Dated:  September  18, 1981. 
Sheila  M.  Prindiville, 
Acting  Regional  Administrator  Region  9. 

[The  text  of  the  Orders  are  printed  below.) 

United  States  Environmental  Protection 
Agency — Region  9 

In  the  Matter  of  Phelps  Dodge 
Corporataion,  Ajo,  Arizona;  Proceeding 
imder  Section  113(d)(4)  of  the  Clean  Air 
Act,  as  Amended  (Docket  No.  9-81-27); 
Delayed  Compliance  Order. 

This  Order  is  issued  this  date 
pursuant  to  Section  113(d)(4)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
7413(d)  (hereinafter  referred  to  as  the 
"Act")  and  contains  a  schedule  for 
compliance,  interim  control 
requirements,  and  a  reporting 
requirement.  Public  notice,  opportunity 
for  a  public  hearing,  and  thirty  (30)  days 
notice  to  the  State  of  Arizona  have  been 
provided  pursuant  to  Section  113(d)(1)  of 
the  Act. 


Findings 

On  June  30, 1975.  EPA  issued  a  Notice 
of  Violatioin  to  Phelps  Dodge  pursuant 
to  Section  113(a)  of  the  Act.  42  U.S.C. 
7413(a),  for  violations  of  the  particulate 
emission  limit  applicable  to  the  Ajo 
Smelter,  40  CFR  52.126(b). 

On  August  28, 1975,  a  conference  was 
held  to  discuss  the  Notice  of  violation, 
pursuant  to  Section  113(a)(4)  of  the  Act, 
42  U.S.C.  7413(a)(4). 

On  February  19, 1981.  EPA  issued 
another  Notice  of  Violation  to  Phelps 
Dodge  pursuant  to  Section  113(a)  of  the 
Act,  42  U.S.C.  7413(a),  for  violations  of 
the  particulate  emission  limit  applicable 
to  the  Ajo  Smelter.  40  CFR  52.126(b). 

By  letter  dated  February  23, 1981, 
Phelps  Dodge  waived  its  right  to  confer 
with  the  Administrator  pursuant  to 
Section  113(a)(4)  of  the  Act,  42  U.S.C. 
7413(a)(4). 

At  various  times  in  1980  and  1981, 
Phelps  Dodge  representatives  met  with 
EPA  representatives.  Phelps  Dodge 
proposed  the  use  of  new  means  for 
reducing  particulate  and  sulfur  dioxide 
emlsions  to  meet  the  requirements  of  40 
CFR  52.126(b)(1)  and  40  CFR  52.125(d). 
respectively.  The  control  systems  will  be 
retrofitted  at  the  Ajo  facility  and  will 
involve  oxygen  sprinkle  smelting  or 
oxygen  enrichment  (smelting  by  means 
of  oxygen/fuel  or  oxygen  fuel  coupled 
with  oxygen  concentrate  burners),  novel 
methods  of  introducing  concentrate 
feed,  fuel,  and  oxygen  in  a  reverberatory 
furnace. 

Both  oxygen  sprinkle  smelting  and 
smelting  by  oxygen/fuel  coupled  with 
oxygen  concentrate  burners  involve  the 
installation  of  special  burners  in  the  roof 
of  an  existing  reverberatory  furnace. 
Both  processes  apply  the  basic  principle 
of  flash  smelting  in  a  reverberatory 
furnace  by  using  burners  which 
introduce  copper  concentrate  and 
oxygen  through  the  burner.  Fuel  can  be 
added  as  needed.  These  burners  make 
use  of  the  heating  value  of  the  sulfur  in 
the  concentrate,  and  thus  reduce  fuel 
consumption.  In  oxygen  sprinkle 
smelting  most,  if  not  all.  of  the 
concentrate  enters  the  furnace  through 
the  roof-mounted  sprinkle  burner.  In 
smelting  by  oxygen /fuel  coupled  with 
an  oxygen  concentrate  burner, 
approximately  half  of  the  concentrate 
enters  the  furnace  through  the 
concentrate  burners  mounted  on  the 
longitudinal  center  axis  of  the  roof  and 
approximately  half  enters  through  side 
charging  ports.  Smelting  of  the  side- 
charged  concentrate  is  accomplished 
with  the  aid  of  the  oxygen/fuel  burners 
which  are  roof  mounted  in  a  line  on 
each  side  of  and  parallel  to  the 
concentrate  burners,  but  closer  to  the 


longitudinal  edges  of  the  roof  than  to  the 
center  axis. 

Smelting  by  means  of  oxygen/fuel 
involves  the  use  of  burners  which  use 
oxygen  rather  than  air  (about  21% 
oxygen)  as  the  source  of  oxygen  for  fuel 
combustion.  In  smelting  by  means  of 
oxygen/fuel,  all  of  the  concentrate 
enters  the  furnace  through  separate 
charging  ports.  All  of  the  processes  have 
several  advantages;  1)  overall  fuel 
consumption  is  reduced,  2)  total  gas 
volume  from  the  reverberatory  furnaces 
is  reduced,  thus  increasing  the  sulfur 
dioxide  concentration  in  the  furnace  off- 
gases,  and  3)  the  reverberatory  furnace 
of-gases  can  be  treated  in  existaing  and/ 
or  new  sulfuric  acid  plants  and  their 
auxiliary  gas  cleaning  equipment,  thus 
reducing  both  particulate  matter  and 
sulfur  dioxide  emissions  irom  the 
smelter. 

On  March  26, 1981,  EPA  filed  a 
complaint  (CIV  81-008  TUC)  against 
Phelps  Dodge  in  United  States  District 
Court  for  the  District  of  Arizona, 
alleging  violations  of  particulate 
emission  regulations  at  the  Ajo  smelter 
(40  CFR  52.126(b)). 

On  March  26, 1981,  EPA  and  Phelps 
Dodge  lodged  with  the  Court  a  proposed 
Consent  Decree.  The  Decree  was 
noticed  for  public  comment  in  the 
Federal  Register  (46  FR  23166,  April  23, 
1981)  and  it  will  be  signed  and  entered 
after  publication  of  the  Order  in  the 
Federal  Register. 

In  that  Decree,  EPA  and  Phelps  Dodge 
agreed  that  a  Delayed  Compliance 
Order  for  the  time  necessary  to  install 
and  implement  such  innovative 
technology  as  provided  by  Congress  in 
Section  113(d)(4)  of  the  Act. 

After  a  thorough  investigation  of  all 
relevant  facts,  EPA  has  determined  that 

1.  Phelps  Dodge  is  unable  to  comply 
immediately  with  40  CFR  52.125(d)  and 
40  CFR  52.126(b); 

2.  The  control  systems  proposed  are 
new  means  of  emission  limitations  for 
control  of  sulfur  dioxide  and  particulate 
emissions  fi-om  non-ferrous  smelters; 

3.  The  use  of  this  innovative 
technology  is  likely  to  be  adequately 
demonstrated  upon  expiration  of  this 
Order; 

4.  These  means  of  emission  reduction 
have  a  substantial  likelihood  of 
achieving  final  compliance  at  lower  cost 
and  with  less  energy  consumption  than 
conventional  means; 

5.  Such  new  control  systems  are  not 
likely  to  be  used  unless  this  Order  is 
granted; 

6.  Compliance  with  40  CFR  52.125(d) 
and  40  CFR  52.126(b)  would  be 
impractical  prior  to  or  during 
installation  of  the  new  control  systems: 
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7.  Phelps  Dpdge  shall  use  the  best 
practicable  systems  of  emission 
reduction,  specified  in  paragraph  2(g)  of 
this  Order,  daring  the  period  this  Order 
is  in  effect:    1 

8.  The  timetable  for  final  compliance 
is  as  expeditious  as  practicable:  and 

9.  The  issuance  of  this  Order  is 
consistent  with  Section  113(d)(4)  of  the 
Act. 

Order 

After  a  thonough  investigation  of  all 
relevant  factsj  including  public 
comment,  it  i4  determined  that  the 
schedule  for  oompliance  set  forth  in  this 
Order  Is  as  expeditious  as  practicable, 
and  the  tennsjof  this  Order  comply  With 
Section  113(d  j  of  the  Act.  Therefore,  it  is 
hereby  Agreefl  and  Ordered  that: 

1.  Phelps  Dodge  shall  comply  with  40 
CFR  52.125(d)  and  40  CFR  52.126(b)  on 
or  before  December  31, 1985. 

2.  Phelps  Dodge  shall  take  the 
following  actions  in  order  to  achieve 
compliance  w^th  the  applicable  SOi  and 
particulate  matter  emission  limitations: 

(a)  Oxygen  plant-  Phelps  Dodge  shall 
design,  constriict  and  install  one  or  more 
oxygen  plants  capable  of  producing  a 
sufHcient  amount  of  oxygen  per  day 
(estimated  at  ^bout  200  tons  per  day)  to 
permit  the  pro-am  of  oxygen-fuel 
smelting  and/or  oxygen  sprinkle 
smelting  and  oonverter  gas  oxygen 
enrichment  hereinafter  described,  and 
meet  the  increinents  of  progress  in  the 
following  combUance  schedule: 

(1)  Let  contracts  for  design  and 
construction  ot  plant  on  or  before  March 
31, 1883: 

(2)  Commence  site  specific  detailed 
design  of  the  plant  on  or  before  June  30. 
1983:  I 

(3)  Gimmenf  e  construction  of  plant 
on  or  before  March  31, 1984:  and 

(4)  Complete  construction  of  plant  and 
commence  production  of  oxygen  for  use 
in  the  reverberatory  furnace  and 
converters  on  ^r  before  September  30. 
1985. 

(b)  Reverbeihtory  Furnace:  (1) 
Commence  installation  of  oxygen-fuel 
and/or  oxygen|sprinkle  smelting  burners 
and  begin  necessary  modification  to  the 
furnace  and  fumace  feed  system  on  or 
before  March  3tt,  1985: 

(2)  Complete  I  installation  of  oxygen- 
fuel  and/or  oxygen  sprinkle  smelting 
burners  and  cotnplete  necessary 
modifications  to  the  fumace  and  fumace 
feed  system,  and  commence  oxygen-fuel 
and/or  oxygen  sprinkle  smelting,  on  or 
before  September  30. 1985:  and 

(3)  Commence  commercial  operation 
of  oxygen-fuel  and/or  oxygen  sprinkle 
smelting  in  the  reverberatory  fumace  on 
or  before  December  31, 1985.  In  this 
oxygen-fuel  and/ or  oxygen  sprinkle 


smelting  mode  all  reverberatory  fumace 
process  gases  shall  be  ducted  to  the  gas 
cleaning  systems  for  particulate  matter 
removal,  and  to  a  sulfuric  acid  plant 
and/or  other  EPA  approved  facilities  for 
SOi  removal  prior  to  discharge  to  the 
atmosphere. 

(c)  Converters:  Phelps  Dodge  shall 
commence  commercial  operation  of 
oxygen-fuel  and/or  oxygen  sprinlde 
smelting  and  converter  gas  oxygen 
enrichment  on  or  before  December  31, 
1985.  All  converter  gases  shall  be  ducted 
to  the  converter  gas  sulfuric  acid  plant 
for  particulate  matter  and  SO»  removal 
prior  to  discharge  to  the  atmosphere. 
The  percentage  of  converter  oxygen 
enrichment  which  may  vary  from  time 
to  time,  shall  at  all  times  be  sufficient  to 
permit  the  treatment  of  all  reverberatory 
fumace  and  converter  gases  at  such  acid 
plant  and/or  other  EPA  approved  SOi 
removal  facilities. 

(d)  Sulfuric  Acid  Plant:  (1)  Commence 
a  study,  if  necessary  with  the  use  of 
independent  contractors,  of  means  to 
improve  the  efficiency  of  the  converter 
acid  plant  to  achieve  an  emission 
standard  of  2600  ppmv  (parts  per  million 
by  volume)  SO»  (running  O-hour 
average).  Such  study  shall  include, 
among  other  things,  consideration  of  the 
replacement  of  the  cold  heat  exchanger, 
main  gas  blower  and  catalyst:  and 
washing  of  the  cooling,  drying  and 
absorption  towers.  Such  study  shall  be 
completed  on  or  before  February  28. 
1982: 

(2)  Report  to  EPA  the  conclusions  of 
such  study  on  or  before  May  31. 1982; 
and 

(3)  On  or  before  January  1, 1983. 
commence  a  program  to  make  such 
replacements  and  installations 
recommended  by  the  report  as  could  be 
necessary  to  achieve  an  emission 
standard  of  2600  ppmv  (running  6-hour 
average)  and  unless  a  later  date  is 
required  by  delivery  schedules  or  other 
events  reasonably  beyond  the  control  of 
defendant  and  is  agreed  to  by  EPA, 
complete  said  replacements  and 
installations  on  or  before  June  30, 1984. 

(e)  Fugitive  Gases:  (1)  Continue 
operation  of  existing  fugitive  gas  capture 
systems  (secondary  converter  hoods, 
matte  tapping  hoods  and  slag  skimming 
hoods)  maximizing  the  capture  of  all 
fugitive  gases: 

(2)  Duct  all  captured  fugitive  gases  to 
the  main  smelter  stack,  or  other  stacks  if 
approved  by  EPA: 

(3)  Commence  the  development  of  a 
plan  to  evaluate  the  effectiveness  of  the 
existing  fugitive  gas  capture  systems, 
and  a  testing  program  to  measure  the 
particulate  matter,  sulfuric  acid  and  SOt 
emission  rates  for  the  secondary 
converter  hood  gases,  the  matte  tapping 


gases  and  the  slag  skimming  gases 
(captured  fugitive  emissions)  on  or 
before  December  31, 1981.  A  proposed 
testing  plan  shall  be  submitted  to  EPA, 
Region  IX,  for  review  and  approval  on 
or  before  April  30, 1982; 

(4)  Within  sbcty  (60)  days  after 
receiving  EPA's  approval  of  the 
evaluation  and  testing  plans,  begin 
evaluation  of  the  effectiveness  of  the 
existing  fugitive  gas  capture  systems, 
and  commence  the  testing  program  to 
measure  the  items  specified  in 
subparagraph  (3)  of  this  paragraph. 
Testing  shall  be  conducted  as  specified 
in  Test  Methods  1-5  and  8,  except  that  a 
combined  Method  %  sampling  train 
shall  be  used: 

(5)  Complete  the  evaluation  study  and 
the  testing  program  described  in  (e)(3) 
above  within  sixty  (60)  days  after  the 
conunencement  of  the  testing  program: 

(6)  Report  to  EPA,  within  ninety  (90) 
days  after  the  completion  of  the 
evaluation  and  testing  programs  as  to; 

(a)  The  extent  to  which  the  efficiency 
of  the  existing  fugitive  gas  capture 
systems  must  be  improved,  and  the 
manner  in  which  such  improvements  are 
to  be  achieved: 

(b)  The  extent  to  which  installation  of 
particulate  matter  and  SOi  controls  on 
captured  fugitive  gases  are  necessary  to 
comply  with  SIP  emission  limits;  and 

(c)  The  manner  in  which  it  is  proposed 
to  control  such  particulates  and  sulfur 
dioxide,  including  the  type,  size  and 
specifications  of  any  captured  fugitive 
emission  control  devices  which  are 
necessary  to  comply  with  SIP  emission 
limitations. 

(7)  Install  the  necessary  new  or 
modified  fugitive  gas  capture  systems; 
and  design,  constmct  and  install  gas 
cleaning  systems  of  the  type,  size  and 
specification  as  determined  in 
subparagraph  (e)(6)(c)  above  to  be 
necessary  to  comply  with  applicable 
emission  limitations.  This  requirement 
shall  be  achieved  as  follows: 

(a)  Let  contract  for  design  of  fugitive 
emissions  control  systems  within  ninety 
(90)  days  after  EPA  approves  the  report 
submitted  pursuant  to  subparagraph  (6) 
above  or  within  90  days  after  agreement 
is  reached  between  the  parties  on  any 
report  modifications  EPA  deems 
desirable.  Let  contract  for  construction 
of  such  fugitive  emissions  control 
systems  prior  to  June  30. 1984. 

(b)  Commence  construction  of  fugitive 
emissions  control  systems  on  or  before 
December  31. 1984; 

(c)  Complete  construction  of  the  new 
or  modified  fugitive  gas  capture  systetns, 
and  the  fugitive  emissions  control 
systems  on  or  before  December  31, 1985. 
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(8)  For  the  purposes  of  this  Order  the 
following  deHnitions  shall  apply: 

(a)  "Fugitive  emissions"  (or  fugitive 
gases)  means  any  air  pollutants  emitted 
into  the  atmosphere  from  other  thai)  a 
flue. 

(b)  "Captured  fugitive  emissions" 
means  any  fugitive  emissions  which 
have  been  gathered  into  a  flue,  except 
that  emissions  which  are  captured  by 
primary  converter  hoods  shall  be 
considered  process  emissions  and  shall 
not  be  considered  to  be  captured 
fugitive  emissions. 

(c)  A  "flue"  means  any  duct,  pipe, 
stack,  chimney  or  conduit 

(f)  Operation  and  Maintenance:  The 
following  operation  and  maintenance 
procedures  shall  be  instituted  no  later 
than  six  months  after  entry  of  the 
Consent  Decree  noticed  at  46  FR  23166 
(April  23. 1981): 

(1)  Minimize  imnecessary  air 
infiltration  (i.e.,  air  infdtration  that 
would  prevent  the  treatment  of  all 
reverberatory  furnace  and  converter 
gases  in  the  sulfuric  acid  plant)  by 
preventing  leakage  of  air  into  the 
reverberatory  furnace,  the  reverberatory 
furnace  ducts,  converter  ducts  and  all 
air  pollution  control  devices  and  their 
associated  ducts.  This  shall  be 
accomplished  by  a  regular  monthly  (at  a 
minimum)  inspection  and  maintenance 
program  for  all  major  pieces  of  process 
equipment,  including  the  reverberatory 
furnace  and  the  converters,  ducts  and 
air  pollution  control  equipment.  There 
shall  also  be  daily  walk-through 
inspections  for  the  purpose  of  detecting 
infiltration  problems  primarily 
attributable  to  inattention  by  plant 
personnel.  Defects  which  permit 
unnecessary  air  infiltration  shall  be 
repaired  within  twenty-four  (24)  hours 
after  detection  unless  satisfactory 
justification  is  provided  in  the  summary 
report  discussed  below.  A  monthly 
inspection  summary  shall  be  prepeired, 
retained  and  made  available  for 
examination  by  either  EPA  or  ABAQC; 

(2)  Fugitive  gas  capture  and  control 
systems  shall  be  inspected  regularly  at 
one  month  intervals  (at  a  minimum)  in 
order  to  ensiu-e  their  proper  operation 
and  maintenance. 

(g)  Interim  Requirements:  (1)  For  the 
purposes  of  this  Order  the  term 
"Supplementary  Control  System"  (SCS) 
shall  mean  any  technique  for  limiting 
the  concentration  of  a  pollutant  in  the 
ambient  air  by  varying  the  emissions  of 
that  pollutant  according  to  atmospheric 
conditions.  The  term  does  not  include 
any  dispersion  technique  based  solely 
on  the  use  of  a  stack  the  height  of  which 
exceeds  good  engineering  practice  [as 
determined  under  regulations 
implementing  Section  123  of  the  Act). 


EPA  finds  that  the  main  stack  at  Ajo 
was  in  existence  before  the  date  of  the 
enactment  of  the  Clean  Air 
Amendments  of  1970; 

(2)  Phelps  Dodge  shall  continue  to 
operate  its  SCS  to  the  extent  necessary 
to  avoid  exceeding  the  NAAQS  for  SOt; 

(3)  Existing  control  equipment  shall  be 
operated  at  maximum  feasible 
efficiency.  To  ensure  that  this  is 
accomplished  for  SOj  removal,  the 
smelter  shall  achieve  at  least  60  percent 
overall  sulfur  removal  in  calender  years 
1981, 1982. 1983, 1964  and  1985.  The 
overall  sulfur  removal  percenages  shall 
be  based  on  the  sulfur  balance  reports 
routinely  submitted  to  the  ABAQC  by 
Phelps  Dodge.  Calculations  shall  be 
performed  assuming  365  operating  days 
per  year,  using  1979  calculation 
procedures;  and 

(4)  Until  final  compliance  has  been 
demonstrated  with  respect  to  the  Ajo 
smelter,  Phelps  Dodge  shall  not  process 
more  than  64,000  tons  of  input  sulfur  in 
any  calendar  year,  based  on  the  sulfur 
balance  reports  routinely  submitted  to 
the  ABAQC  and  using  1979  calculation 
procedures. 

(h)  Monitoring  Requirements:  (1) 
Install,  operate  and  maintain  a 
continuous  in-stack  SOt  monitor  (in 
accordance  with  the  provisions 
contained  in  Appendix  D  to  40  CFR  Part 
52]  at  the  outlet  of  the  acid  plant,  by 
February  28, 1983.  For  the  purpose  of 
determining  whether  a  monitor  is 
meeting  the  performance  specifications, 
the  "emission  standard"  referred  to  in 
Appendix  D  shall  be  2600  parts  per 
million  by  volume  (ppmv)  SO».  The  span 
(full  scale  instrument  reading)  shall  be 
set  at  4000  ppmv.  The  performance  test 
for  this  monitor  shall  be  completed  by 
August  28, 1983; 

(2)  Install  and  continuously  operate 
and  maintain  continuous  monitoring 
devices  in  any  ducts  or  flues  used  to 
bypass  gases  around  the  smelter's  SOt 
constant  control  sy8tem(8),  by  February 
28, 1983.  Such  monitoring  shall  be 
adequate  to  disclose  the  time  of  the 
bypass,  its  duration  and  the 
approximate  volume  of  gas  bypassed; 
and 

(3)  Install,  operate  and  maintain 
continuous  in-stack  sulfur  dioxide 
monitors  and  continuous  in-stack 
volumetric  flow  rate  monitors  in  the 
main  smelter  stack  (or  in  all  ducts  which 
discharge  gases  into  the  main  smelter 
stack]  by  January  1, 1984  as  required  by 
40  CFR  52.125(d)(5).  Any  other  stack 
which  could  emit  5  percent  or  more  of 
the  total  hourly  allowable  sulfur  dioxide 
emissions  from  the  New  Cornelia 
Branch  smelter  shall  also  be  equipped 
with  such  monitors  by  January  1, 1984. 
The  performance  tests  for -all  of  these 


monitors  shall  be  completed  by  July  1. 
1984. 

3.  No  later  than  five  (5)  days  after  the 
end  of  each  quarter,  Phelps  Dodge  shall 
notify  EPA  in  writing  of  its  compliance 
or  noncompliance  (and  reason  therefor) 
with  any  incremental  step^  or  final 
compliance  date  provided  in  this  Order. 
If  any  delay  is  anticipated  in  meeting 
any  requirements  of  this  Order,  Phelps 
Dodge  shall  immediately  notify  EPA  in 
writing  citing  the  reasons  for  the 
anticipated  delay.  Such  notification  does 
not  excuse  the  delay.  All  submittals  and 
notifications  to  EPA  pursuant  to  this 
Order  shall  be  made  to  Director. 
Enforcement  Division,  Region  9,  U.S. 
EPA,  215  Fremont  Street,  San  Francisco, 
California  94105,  or  such  other  person  as 
specified  by  EPA.  In  addition,  all 
submittals  emd  notifications  to  EPA 
required  by  this  Order  shall  be 
transmitted  simultaneously  to  the  State 
or  Arizona. 

4.  Phelps  Dodge  shall  provide  EPA 
and  the  State  of  Arizona  at  least  30  days 
notice  prior  to  conducting  any 
performance  test,  in  order  to  afford  EPA 
and  the  State  of  Arizona  an  opportimity 
to  evaluate  the  test  methods  and 
procedures  and  to  enable  the  agencies 
to  have  an  observer  present  at  such 
testing. 

5.  Nothing  contained  in  this  Order 
shall  affect  Phelps  Dodge's 
responsibility  to  comply  with  State  of 
Arizona  laws  or  regulations  or  other 
Federfil  laws  or  regidations  during  the 
pendency  of  this  Order.  Phelps  Dodge  is 
hereby  notified  that  its  failure  to  meet 
the  interim  requirements  of  this  Order  or 
to  achieve  final  compliance  by 
December  31. 1965  at  the  source  covered 
by  this  Order  may  result  in  a 
requirement  to  pay  a  non-compliance 
penalty  in  accordance  with  Section  120 
of  the  Act,  42  U.S.C.  7420.  In  the  event  of 
such  failure,  I%elps  Dodge  will  be 
formally  notified  pursuant  to  Section 
120(b)(3),  42  U.S.C.  7420(b)(3),  and  any 
regidations  promulgated  thereunder.  By 
acknowledging  receipt  of  the  notice 
contained  in  this  paragraph,  Phelps 
Dodge  does  not  concede  the 
appropriateness  of  the  imposition  of 
Section  120  noncompliance  penalties 
under  circumstances  set  out  in  such 
notice  nor  the  appropriateness  of  the 
inclusion  of  such  notice  within  this 
order. 

6.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the 
Act  if  the  Administrator  or  her  delegate 
determines  on  the  record,  after  notice  ' 
and  hearing,  that  an  inability  to  comply 
wiUi  40  CFR  52.125(d)  and  40  CFR 
52.126(b)  no  longer  exists. 
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7.  During  1 18  period  this  Order  is  in 
effect  and  w  lere  Phelps  Dodge  is  in 
compliance  ^ith  the  terms  of  this  Order, 
no  Federal  ehforcement  action  pursuant 
to  Sections  113  or  304  of  the  Clean  Air 
Act  shall  be  lursued  against  Phelps 
Dodge  based  upon  non-compliance 
during  the  period  this  Order  is  in  effect 
with  the  requirements  for  Phelps  Dodge 
covered  by  tkis  Order. 

8.  Nothing  lerein  shall  be  construed  to 
be  a  waiver   y  the  Administrator  of  any 
rights  or  rem  'dies  under  the  Act. 
including,  bu :  not  limited  to.  Section  303 
of  the  Act,  42  U.S.C.  7603. 

9.  This  Ore  er  shall  become  effective 
upon  final  prpmulgation  in  the  Federal 
Register. 

Dated: 


;  ach 

li2, 


United  States 
Agency — Rej  ion 


U.S.  Environmental  Protection 


and 


means 


Administrator, 
Agency. 

Phelps  Doc  g 
Order,  consents 
conditions, 
reasonalbe 
Dodge  can 
with  40  CFR 
52.126(b). 

Dated:  September  24, 1981. 
John  F.  Boland,  Jr.. 
Attorney,  Phelj.  <s  Dodge  Corporation. 


e  has  reviewed  this 

to  its  terms  and 

believes  it  to  be  a 

by  which  Phelps 

ieve  Rnal  compliance 

.125(d)  and  40  CFR 


Environmental  Protection 
9 


In  the  Matter 
Corporation 
Proceeding  ui^der 
the  Clean  Airj  Act 
No.  9-81-28); 
Order. 

This  Order 
pursuant  to  Section 
Clean  Air  Ad , 
7413(d)  (herei  lafter 
"Act")  and  coptains 
compliance,  i 
requirements, 
requirement 
for  a  public  hearing, 
notice  to  the 
provided  pur^ant 
the  Act. 

Findings 

On  Septeml  ler  10-16, 1979.  EPA'a 
National  Enforcement  Investigations 
Center  (NEIC  conducted  source  tests 
for  particulate  matter  at  the  Morenci 
smelter  which  indicated  that  average 
converter  par  iculate  emissions  were 
432  lbs/hour,  ibout  seven  times  the 
allowable  52  lbs/hour,  and  that  average 
roaster-reveraberatory  furnace 
emissions  wefe  1200  lbs/hour,  about 
twenty-four  titnes  the  allowable  51  lbs/ 
hour. 


of  Phelps  Dodge 
Morenci,  Arizona; 

SecUon  113(d)(4)  of 
,  as  Amended  (Docket 
delayed  Compliance 

is  issued  this  date 

113(d)(4)  of  the 
as  amended,  42  U.S.C. 
referred  to  as  the 
a  schedule  for 
interim  control 
and  a  reporting 
^iblic  notice,  opportunity 
,  and  thirty  (30)  days 
$tate  of  Arizona  have  been 
to  Section  113(d)(1)  of 


On  February  13, 1981,  EPA  issued  a 
Notice  of  Violation  to  Phelps  Dodge, 
pursuant  to  Section  113(a)  of  the  Act,  42 
U.S.C.  7413(a),  for  the  Morenci  smelter 
violations  documented  by  the 
September  10-16, 1979  source  test. 

By  letter  dated  February  18, 1981, 
Phelps  Dodge  waived  its  right  to  confer 
with  the  Administrator  pursuant  to 
Section  113(a)(4)  of  the  Act,  42  U.S.C. 
7413(a)(4). 

At  various  times  in  1980  and  1981, 
Phelps  Dodge  representatives  met  with 
EPA  representatives.  Phelps  Dodge 
proposed  the  use  of  new  means  for 
reducing  particulate  and  sulfur  dioxide 
emissions  to  meet  the  requirements  of 
Regulation  7-1-3.6  of  the  Rules  and 
Regulations  for  Air  Pollution  Control  of 
the  Arizona  State  Department  of  Health, 
and  40  CFR  52.125(d),  respectively.  The 
control  systems  will  be  retrofitted  at  the 
Morenci  facility  and  will  involve  oxygen 
sprinkle  smelting  or  oxygen  enrichment 
(smelting  by  means  of  oxygen/fuel  or 
oxygen  fuel  coupled  with  oxygen 
concentrate  burners),  novel  methods  of 
introducing  concentrate  feed,  fuel,  and 
oxygen  in  a  reverberatory  furnace. 

Both  oxygen  sprinkle  smelting  and 
smelting  by  oxygen/fuel  coupled  with 
oxygen  concentrate  burners  involve  the 
installation  of  special  burners  in  the  roof 
of  an  existing  reverberatory  furnace. 
Both  processes  apply  the  basic  principle 
of  flash  smelting  in  a  reverberatory 
furnace  by  using  burners  which 
introduce  copper  concentrate  and 
oxygen  through  the  burner.  Fuel  can  be 
added  as  needed.  These  burner^  make 
use  of  the  heating  value  of  the  sulfur  in 
the  concentrate,  and  thus  reduce  fuel 
consumption.  In  oxygen  sprinkle 
smelting  most,  if  not  all,  of  the 
concentrate  enters  the  furnace  through 
the  roof-mounted  sprinkle  burner.  In 
smelting  by  oxygen/fuel  coupled  with 
an  oxygen  concentrate  burner, 
approximately  half  of  the  concentrate 
enters  the  furnace  through  the 
concentrate  burners  mounted  on  the 
longitudinal  center  axis  of  the  roof  and 
approximately  half  enters  through  side 
charging  ports.  Smelting  of  the  side- 
charged  concentrate  is  accomplished 
with  the  aid  of  the  oxygen/fuel  burners 
which  are  roof  mounted  in  a  line  on 
each  side  of  and  parallel  to  the 
concentrate  burners,  but  closer  to  the 
longitudinal  edges  of  the  roof  than  to  the 
center  axis. 

Smelting  by  means  of  oxygen/fuel 
involves  the  use  of  burners  which  use 
oxygen  rather  than  air  (about  21% 
oxygen)  as  the  source  of  oxygen  for  fuel 
combustion.  In  smelting  by  means  of 
oxygen/fuel,  all  of  the  concentrate 
enters  the  furnace  through  separate 
charging  ports.  All  of  the  processes  have 


several  advantages:  (1)  overall  fuel 
consumption  is  reduced,  (2)  total  gas 
volume  from  the  reverberatory  furnaces 
is  reduced,  thus  increasing  the  sulfur 
dioxide  concentration  in  the  furnace  off- 
gases,  and  (3)  the  reverberatory  furnace 
off-gases  can  be  treated  in  existing  and/ 
or  new  sulfuric  acid  plants  and  their 
auxiliary  gas  cleaning  equipment,  thus 
reducing  both  particulate  matter  and 
sulfur  dioxide  emissions  from  the 
smelter. 

On  March  26, 1981,  EPA  filed  a 
complaint  (CIV  81-088  TUC)  against 
Phelps  Dodge  in  United  States  District 
Court  for  the  District  of  Arizona, 
alleging  violations  of  particulate 
emission  regulations  at  the  Morenci 
smelter  (Reg.  7-1-3.6). 

On  March  26, 1981,  EPA  and  Phelps 
Dodge  lodged  with  the  Court  a  proposed 
Consent  Decree.  The  Decree  was 
noticed  for  public  comment  in  the 
Federal  Register  (46  FR  23166,  April  23, 
1981)  and  it  will  be  signed  and  entered 
after  pubhcation  of  this  Order  in  the 
Federal  Register. 

In  that  Decree,  EPA  and  Phelps  Dodge 
agreed  that  a  Delayed  Compliance 
Order  would  be  issued  for  the  time 
necessary  to  install  and  implement  such 
innovative  technology  as  provided  by 
Congress  in  Section  113(d)(4)  of  the  Act. 

After  a  thorough  investigation  of  all 
relevant  facts,  EPA  has  determined  that: 

1.  Phelps  Dodge  is  unable  to  comply 
immediately  with  40  CFR  52.125(d)  and 
Arizona  Reg.  7-1-3.6; 

2.  The  control  systems  proposed  are 
new  means  of  emission  limitations  for 
control  of  sulfur  dioxide  and  particulate 
emissions  for  non-ferrous  smelters; 

3.  The  use  of  this  innovative 
technology  is  likely  to  be  adequately 
demonstrated  upon  expiration  of  this 
Order; 

4.  These  means  of  emission  reduction 
have  a  substantial  likelihood  of 
achieving  final  compliance  at  lower  cost 
and  with  less  energy  consumption  than 
conventional  means; 

5.  Such  new  control  systems  are  not 
likely  to  be  used  unless  this  Order  is 
granted; 

6.  Conpliance  with  40  CFR  52.125(d) 
and  Arizona  Reg.  7-1-3.6  would  be 
impractical  prior  to  or  during 
installation  of  the  new  control  systems; 

7.  Phelps  Dodge  shall  use  the  best 
practicable  systems  of  emission 
reduction,  specified  in  paragraph  2(h]  of 
this  Order,  during  the  period  this  C^der 
is  in  effect; 

8.  The  timetable  for  final  compliance    " 
is  as  expeditious  as  practicable;  and 

9.  The  issuance  of  this  Order  is 
consistent  with  Section  113(d)(4)  of  the 
Act. 
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Order 

After  a  thorough  investigation  of  all 
relevant  facts,  including  public 
comment,  it  is  determined  that  the 
schedule  for  compliance  set  forth  in  this 
Order  is  as  expenditious  as  practicable, 
and  the  terms  of  this  Order  comply  with 
Section  113(d)  of  the  Act.  Therefore,  it  is 
hereby  Agreed  and  Ordered  that: 

1.  Phelps  Dodge  shall  comply  with  40 
CFR  52.125(d)  and  Arizona  Reg.  7-1-3.6 
on  or  before  January  1. 1985. 

2.  Phelps  Dodge  shall  take  the 
following  actions  in  order  to  achieve 
compliance  with  the  applicable  SOj  and 
particulate  matter  emission  limitations: 

(a)  Oxygen  Plant-  Phelps  Dodge  shall 
design,  construct  and  install  one  or  more 
oxygen  plants  capable  of  producing  a 
sufficient  amount  of  oxygen  per  day 
(estimated  at  about  900  tons  per  day)  to 
permit  the  program  of  oxygen-fuel 
smelting  and/or  oxygen  sprinkle 
smelting  and  converter  gas  oxygen 
enrichment  hereinafter  descri.>ed  and 
meet  the  increments  of  progress  in  the 
following  compliance  schedule: 

(1)  Let  contracts  for  design  and 
construction  of  a  500  ton  per  day  oxygen 
plant  on  or  before  July  31. 1980; 

(2)  Commence  site  specific  detailed 
design  of  this  plant  on  or  before 
December  31, 1980; 

(3)  Commence  construction  of  the 
plant  on  or  before  June  30. 1981; 

(4)  Complete  construction  of  this  500 
ton  per  day  oxygen  plant  and  commence 
production  of  oxygen  for  use  in  the 
reverberatory  furnaces  and  converters 
on  or  before  June  30, 1983; 

(5)  Let  contracts  for  design  and 
construction  of  an  additional  oxygen 
plant  to  provide  all  additional  required 
oxygen  (estimated  at  least  330  tons  per 
day)  on  or  before  June  30, 1982; 

(6)  Conmience  site  specific  detailed 
design  of  the  second  plant  on  or  before 
December  31, 1982; 

(7)  Commence  construction  of  the 
second  plant  on  or  before  June  30. 1983; 
and 

(8)  Complete  construction  of  the 
second  plant  and  commence  production 
of  oxygen  for  use  in  the  reverberatory 
furnaces  and  converters  on  or  before 
December  31, 1984. 

(b)  Roaster  At  all  times  prior  to 
December  31. 1984,  Phelps  Dodge  shall 
duct  all  roaster  gases  to  the  converter, 
gas  sulfuric  acid  plants  for  particulate 
matter  and  S02  removal  before 
discharge  to  the  atmosphere. 

(c)  Reverberatory  Furnaces:  (1) 
Commence  installation  of  oxygen-fuel 
and/or  oxygen  sprinkle  smelting  burners 
at  reverberatory  furnace  No.  3  (or  No.  5) 
before  March  31, 1982; 


(2)  Complete  installation  of  oxygen- 
fuel  and/or  oxygen  sprinkle  smelting 
burners  at  reverberatory  furnace  No.  3 
(or  No.  5)  on  or  before  March  31. 1983; 

(3)  Commence  commercial  testing  of 
oxygen-fuel  smelting  and/or  oxygen 
sprinkle  smelting  in  reverberatory 
furnace  No.  3  (or  No.  5)  on  or  before 
June  30. 1983; 

(4)  Commence  installation  of  oxygen- 
fuel  and/or  oxygen  sprinkle  smelting 
burners  at  reverberatory  furnace  No.  5 
(or  No.  3)  on  or  before  September  30. 
1983; 

(5)  Complete  installation  of  oxygen- 
fuel  burners  and/ or  oxygen  sprinkle 
smelting  burners  on  reverberatory 
furnace  No.  5  (or  No.  3).  and  such  other 
reverberatory  furnaces  as  will  be 
included  in  Phelps  Dodge's  commercial 
operation  as  set  forth  in  subsection  (6) 
below  on  or  before  September  30. 1984. 

(6)  Consistent  with  paragraph  1 
above,  commence  commercial  operation 
of  oxygen-fuel  and/or  oxygen  sprinkle 
smelting  in  reverberatory  furnaces  Nos. 
3  and  5.  on  or  before  December  31, 1984. 
In  this  oxygen-fuel  and/or  oxygen 
sprinkle  smelting  mode  all  reverberatory 
furnace  process  gases  shall  be  ducted  to 
the  converter  gas  sulfuric  acid  plant  for 
particulate  matter  and  SOa  removal 
prior  to  discharge  to  the  atmosphere; 
and 

(7)  Discontinue  use  of  reverberatory 
furnaces  Nos.  1.  2  and  4  on  or  before 
December  31, 1984,  except  that  use  for 
the  processing  of  low  sulfur  material 
(containing  less  than  6%  sulfur),  such  as 
copper  precipitates,  smelting  furnace 
slag  or  converter  slag,  shall  not  be 
precluded.  Any  sulfur  dioxide  emissions 
from  furnaces  processing  low  sulfur 
material  shall  be  included  when 
determining  whether  the  smelter  is  in 
compliance  with  the  sulfur  dioxide 
emission  limitations.  These  furnaces 
shall  also  be  subject  to  the  applicable 
particulate  matter  regulations. 

(d)  Converters:  Phelps  Dodge  shall 
commence  commercial  operation  of 
oxygen-fuel  and/or  oxygen  sprinkle 
smelting  and  converter  gas  oxygen 
enrichment  on  or  before  December  31, 
1984.  All  converter  gases  shall  be  ducted 
to  the  converter  gas  sulfuric  acid  plants 
for  particulate  matter  and  SOj  removal 
prior  to  discharge  to  the  atmosphere. 
The  percentage  of  converter  oxygen 
enrichment,  which  may  vary  from  time 
to  time,  shall  at  all  times  be  sufficient  to 
permit  the  treatment  of  all  roaster, 
reverberatory  furnace  and  converter 
gases  in  sulfuric  acid  plants. 

(e)  Sulfuric  Acid  Plants:  (1) 
Commence  a  study,  if  necessary  with 
the  use  of  independent  contractors,  of 
means  to  improve  the  efficiency  of  the 
converter  acid  plants  to  achieve  an 


emission  standard  of  2600  ppmv  (parts 
per  million  by  volume)  SO»  (running  6- 
hour  average).  Such  study  shall  include, 
among  other  things,  consideration  of  the 
replacement  of  rectangular  gas  heat 
exchangers,  installation  of  new 
preheater  and  catalyst  replacement,  and 
such  study  to  be  completed  on  or  before 
June  30. 1981; 

(2)  Report  to  EPA  the  conclusions  of 
such  study  on  or  before  August  31. 1981; 

(3)  On  or  before  January  1, 1982 
commence  a  program  to  make  such 
replacements  and  installations 
recommended  by  the  report  as  would  be 
necessary  to  achieve  an  emission 
standard  of  2600  ppmv  (rurming  6-hour 
average)  and  unless  a  later  date  is 
required  by  delivery  schedules  or  other 
events  reasonably  beyond  the  control  of 
defendant  and  is  agreed  to  by  EPA, 
complete  said  replacements  and 
installations  on  or  before  June  30, 1983. 

(4)  Permanently  close  the  roaster  acid 
plant  before  October  31. 1980; 

(f)  Fugitive  Gases:  (1)  Continue 
operation  of  all  existing  fugitive  gas 
capture  systems  (secondary  converter 
hoods,  matte  tapping  hoods  and  slag 
skimming  hoods)  to  as  to  maximize  the 
capture  of  all  fugitive  gases; 

(2)  Duct  all  captiu-ed  fugitive  gases  to 
either  of  the  two  main  smelter  stacks  or 
other  stacks  if  approved  by  EPA; 

(3)  Commence  the  development  of  a 
plan  to  evaluate  the  effectiveness  of  the 
existing  fugitive  gas  capture  systems, 
and  a  testing  program  to  measure 
particulate  matter,  sulfuric  acid  and  SO* 
emission  rates  for  the  secondary 
converter  hood  gases,  the  matte  tapping 
gases  and  the  slag  skimming  gases 
(captured  fugitive  emissions)  on  or 
before  December  31, 1980.  A  proposed 
testing  plan  shall  be  submitted  to  EPA. 
Region  IX,  for  review  and  approval,  on 
or  before  June  15, 1981; 

(4)  Within  sixty  (60)  days  after 
receiving  EPA's  approval  of  the 
evaluation  and  testing  plans,  begin 
evaluation  of  the  effectiveness  of  the 
existing  fugitive  gas  capture  systems, 
and  commence  the  testing  program  to 
measure  the  items  specified  in 
subparagraph  (f)(3).  Testing  shall  be 
conducted  as  specified  in  Test  Methods 
1  through  5.  inclusive,  and  8,  except  that 
a  combined  Method  5/8  sampling  train 
shall  be  used; 

(5)  Complete  the  evaluation  study  and 
the  testing  program  described  in 
subparagraph  (f)(3)  within  sixty  (60) 
days  after  the  commencement  of  the 
testing  program. 

(6)  Report  to  EPA.  within  ninety  (90) 
days  after  the  completion  of  the 
evaluation  and  testing  programs  as  to: 
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(a)  The  e:  itent  to  which  the  efficiency 
of  the  exist:  ng  fugitive  gas  capture       ,. 
systems  mu  st  be  improved,  and  the 
manner  in  \  ?hich  such  improvements  are 
to  be  achiei  ed; 

(b)  The  e:  ;tent  to  which  installation  of 
particulate  md  SOa  controls  on  captured 
fugitive  gas  is  are  necessary  to  comply 
with  applici  ible  emission  limitations; 
and 

(c)  The  m  inner  in  which  it  is  proposed 
to  control  si  ch  particulates  and  sulfur 
dioxide,  inc  uding  the  type,  size  and 
specificatio:  i  of  any  captured-fugitive 
emission  co  itrol  devices  which  are 
determined  to  be  necessary  to  comply 
with  SIP  em  ission  limitations. 

[7]  Install  the  necessary  new  or 
modified  fuj  Hive  gas  capture  systems; 
and  design,  :onstruct  and  install  gas 
cleaning  sys  tems  of  the  type,  size  and 
specification  as  determined  in 
subparagrai  h  (f)(6)(c)  above  to  be 
necessary  t(i  comply  with  applicable 
emission  lin  itations.  This  requirement 
shall  be  ach  eved  as  follows: 

(a)  Let  contracts  for  design  of  fugitive 
emissions  ci  introl  systems  within  ninety 
(90)  days  afl  er  EPA  approves  and/or 
modifles  the  report  submitted  pursuant 
to  subparagfaph  (6)  above  or  within  90 
days  after  a^eement  is  reached 
between  th^  parties  on  any  report 
modifications  EPA  deems  desirable  and 
let  contracts  for  construction  of  such 
fugitive  emilsions  control  systems  by 
December  3^.  1983. 

(b)  Commence  construction  of  fugitive 
emissions  control  systems  on  or  before 
June  30, 1984; 

(c)  Complete  construction  of  the  new 
or  modified  fugitive  gas  capture  systems, 
and  the  fugitive  emissions  control 
systems  on  ()r  before  December  31, 1985. 

(8)  For  tha  purpose  of  this  Order  the 
following  deifinitions  shall  apply: 

(a)  "Fugitive  emissions"  (or  fugitive 
gases)  mean  b  any  air  pollutants  emitted 
into  the  atm  jsphere  from  other  than  a 
flue. 

(b)  "Capti  red  fugitive  emissions" 
means  any  f  jgitive  emissions  which 
have  been  g  ithered  into  a  flue,  except 
that  emissio  is  which  are  captured  by 
primary  con  /erter  hoods  shall  be 
considered  ]  Tocess  emissions  and  shall 
not  be  consi  Jered  to  be  captured 
fugitive  emii  sions. 

(c)  A  "flue "  means  any  duct,  pipe, 
stack,  chinui  ey  or  conduit. 

(g)  Operal  ion  and  Maihtenance:  The 
following  operation  and  maintenance 
procedures  9hall  be  instituted  no  later 
than  six  moi  iths  after  entry  of  the 
Consent  Dec  ree  noticed  at  46  FR  23166 
(April  23, 19i  1): 

(1)  Minimi  ze  unnecessary  air 
infiltration  (  .e.,  air  infiltration  that 
would  preve  it  the  treatment  of  all 


roaster,  reverberatory  furnace  and 
converter  gases  in  the  sulfuric  acid 
plants)  by  preventing  leakage  into  the 
reverberatory  furnaces,  the 
reverberatory  furnace  ducts  converter 
ducts  and  all  air  pollution  control 
equipment  and  their  associated  ducts. 
This  shall  be  accomplished  by  a  regular 
monthly  (at  a  minimum)  inspection  and 
maintenance  program  for  all  major 
pieces  of  process  equipment  (including 
reverberatory  furnaces  and  converters), 
ducts  and  air  pollution  control 
equipment.  There  shall  also  be  daily 
walk-through  inspections  for  the 
purpose  of  detecting  infiltration 
problems  primarily  attributable  to 
inattention  by  plant  personnel.  Defects 
which  permit  unnecessary  air 
infiltration  shall  be  repaired  within 
twenty-four  (24)  hours  after  detection, 
unless  satisfactory  justification  is 
provided  in  the  summary  report 
discussed  below.  A  monthly  inspection 
summary  report  shall  be  prepared, 
retained  and  made  available  for 
examination  by  the  EPA,  or  the  Arizona 
Bureau  of  Air  Quality  Control  (ABAQC); 
and 

(2)  Fugitive  gas  capture  and  control 
systems  shall  be  inspected  regularly  at 
one  month  intervals  (at  a  minimum)  in 
order  to  ensure  their  proper  operation 
and  maintenance. 

(h)  Interim  Requirements:  (1)  For  the 
purposes  of  this  Order  the  term  , 

"Supplementary  Control  System"  (SCS) 
shall  mean  any  technique  for  limiting 
the  concentration  of  a  pollutant  in  the 
ambient  air  by  varying  the  emissions  of 
that  pollutant  according  to  atmospheric 
conditions.  The  term  does  not  include 
any  dispersion  technique  based  solely 
on  the  use  of  a  stack  the  height  of  which 
exceeds  good  engineering  practice  [as 
determined  under  regulations 
implementing  Section  123  of  the  Act]. 
EPA  finds  that  the  two  main  stacks  at 
Morenci  were  in  existence  before  the 
date  of  the  enactment  of  the  Clean  Air 
Amendments  of  1970; 

(2)  Phelps  Dodge  shall  continue  to 
operate  its  SCS  to  the  extent  necessary 
to  avoid  exceeding  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  for  SO.; 

(3)  Existing  Control  equipment  shall 
be  operated  at  maximum  feasible 
efficiency.  To  ensure  that  this  is 
accompUshed  for  SO>  removal,  the 
smelter  shall  achieve  at  least  62  percent 
overall  sulfur  removal  in  calendar  years 
1981, 1982, 1983  and  1984.  The  overall 
sulfur  removal  percentages  shall  be 
based  on  the  sulfur  balance  reports 
routinely  submitted  to  the  ABAQC  by 
Phelps  Dodge.  Calculations  shall  be 
performed  assuming  365  operating  days 


per  year,  using  1979  calculation 
procedures;  and 

(4)  Until  final  compliance  has  been 
demonstrated  with  respect  to  the 
Morenci  smelter,  Phelps  Dodge  shall  not . 
process  more  than  250,000  tons  of  input 
sulfur  in  any  calendar  year,  based  on 
sulfur  balance  reports  routinely 
submitted  to  the  ABAQC  and  using  1979 
calculation  procedures.  Phelps  Dodge 
shall  not  be  subject  to  this  limitation 
prior  to  January  1. 1981. 

(i)  Monitoring  Requirements:  (1) 
Install,  operate  and  maintain  a 
continuous  in-stack  SOi  monitor  (in 
accordance  with  the  provisions 
contained  in  Appendix  D  to  40  CFR  Part 
62)  at  the  outlet  of  each  sulfuric  acid 
plant  train,  by  June  30. 1982.  For  the 
purpose  of  determining  whether  a 
monitor  is  meeting  ihe  performance 
specifications,  the  "emission  standard" 
referred  to  in  Appendix  D  shall  be  2600 
ppmv  (parts  per  million  by  volume)  SOi. 
The  span  (full  scale  instrument  reading) 
shall  be  set  at  4000  ppmv.  The 
performance  test  for  this  monitor  shall 
be  completed  by  December  31, 1982; 

(2)  Install  and  continuously  operate 
and  maintain  continuous  monitoring 
devices  in  any  ducts  or  flues  used  to 
bypass  gases  around  the  smelter's  SOj 
constant  control  system(s),  by  June  30, 
1982.  Such  monitoring  shall  be  adequate 
to  disclose  the  time  of  the  bypass,  its 
duration  and  the  approximate  volume  of 
gas  bypassed;  and 

(3)  Install,  operate  and  maintain 
continuous  in-stack  sulfur  dioxide 
monitors  and  continuous  in-stack 
volumetric  flow  rate  monitors  in  the  two 
main  stacks  and  the  reverberatory 
furnace  ventilation  system  stack  by  June 
1, 1983  as  required  by  40  CFR 
52.125(d)(5).  Any  other  stack  which 
could  emit  5  percent  or  more  of  the  total 
hourly  allowable  sulfur  dioxide 
emissions  from  the  Morenci  smelter 
shall  also  be  equipped  vsrith  such 
monitors  by  June  1, 1983.  The 
performance  tests  for  all  of  these 
monitors  shall  be  completed  by 
December  31, 1983. 

3.  No  later  than  five  (5)  days  after  the 
end  of  each  quarter.  Phelps  Dodge  shall 
notify  EPA  in  writing  of  its  compliance 
or  noncompliance  (and  reason  therefor) 
with  any  incremental  step  or  final 
compliance  date  provided  in  this  Order. 
If  any  delay  is  anticipated  in  meeting 
any  requirements  of  this  Order,  Phelps 
Dodge  shall  immediately  notify  EPA  in 
writing  citing  the  reasons  for  the 
anticipated  delay.  Such  notification  does 
not  excuse  the  delay.  All  submittals  and 
notifications  to  EPA  pursuant  to  this 
Order  shall  be  made  to  Director, 
Enforcement  Division,  Region  9,  U.S. 


Federal  Register  /  Vol.  46,  No.  194  /  Wednesday,  October  7.  1981  /  Proposed  Rules 


49611 


EPA,  215  Fremont  Street,  San  Francisco, 
California  94105,  or  such  other  person  as 
speciBed  by  EPA.  In  addition,  all 
submittals  and  notifications  to  EPA 
required  by  this  Order  shall  be 
transmitted  simultaneously  to  the  State 
of  Arizona. 

4.  Phelps  Dodge  shall  provide  EPA 
and  the  State  of  Arizona  at  least  30  days 
notice  prior  to  conductirig  any 
performance  test,  in  order  to  afford  EPA 
and  the  State  of  Arizona  an  opportunity 
to  evaluate  the  test  methods  and 
procedures  and  to  enable  the  agencies 
to  have  an  observer  present  at  such 
testing. 

5.  Nothing  contained  in  this  Order 
shall  affect  Phelps  Dodge's 
responsibility  to  comply  with  State  of 
Arizona  laws  or  regulations  or  other 
Federal  laws  or  regulations  during  the 
pendency  of  this  Order.  Phelps  Dodge  is 
hereby  notified  that  its  failure  to  meet 
the  interim  requirements  of  this  Order  or 
to  achieve  Hnal  compliance  by  January 
1, 1985  at  the  source  covered  by  this 
Order  may  result  in  a  requirement  to 
pay  a  non-compliance  penalty  in 
accordance  with  Section  120  of  the  Act, 
42  U.S.C.  7420.  In  the  event  of  such 
failure.  Phelps  Dodge  will  be  formally 
notified  pursuant  to  Section  120(b)(3),  42 
U.S.C.  7420(b)(3).  and  any  regulations 
promulgated  thereunder.  By 
acknowledging  receipt  of  the  notice 
contained  in  this  paragraph,  Phelps 
Dodge  does  not  concede  the 
appropriateness  of  the  imposition  of 
Section  120  noncompliance  penalties 
under  circumstances  set  out  in  such 
notice  nor  the  appropriateness  of  the 
inclusion  of  such  notice  within  this 
Order. 

6.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(B)  of  the 
Act  if  the  Administrator  or  her  delegate 
determines  on  the  record,  after  notice 
and  hearing,  that  an  inability  to  comply 
with  40  CFR  52.125(d)  and  Arizona  Reg. 
7-1-3.6  no  longer  exists. 

7.  During  the  period  this  Order  is  in 
effect  and  where  Phelps  Dodge  is  in 
compliance  with  the  terms  of  this  Order, 
no  Federal  enforcement  action  pursuant 
to  Sections  113  or  304  of  the  Clean  Air 
Act  shall  be  pursued  against  I^elps 
Dodge  based  upon  non-compliance 
during  the  period  this  Order  is  in  effect 
with  the  requirements  for  Phelps  Dodge 
covered  by  this  Order. 

8.  Nothing  herein  shall  be  construed  to 
be  a  waiver  by  the  Administrator  of  any 
rights  or  remedies  under  the  Act, 
including,  but  not  limited  to,  Section  303 
of  the  Act.  42  U.S.C.  7603. 

9.  This  Order  shall  become  effective 
upon  final  promulgation  in  the  Federal 
llBgister. 


Dated: 


Administrator,  US.  Environmental  Protection 
Agency. 

Hielps  Dodge  has  reviewed  this 
Order,  consents  to  its  terms  and 
conditions,  and  believes  it  to  be  a 
reasonable  means  by  which  Phelps 
Dodge  can  achieve  final  compliance 
with  40  CFR  52.125(d)  and  Arizona  Reg. 
7-1-3.6. 

Dated:  September  24. 1961. 
John  F.  Boland.  Jr. 
Attorney,  Phelps  Dodge  Corporatioiu 
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40  CFR  Part  66 
[AE-FRL  1951-1] 

Motor  Vetilde  Poltutlon  Control; 
Waiver  of  Oxide*  of  Nitrogen  (NO  J 
Emission  Standard  for  Ught-Outy 
Diesel  Vehicles;  Opportunity  for  9\M\c 


agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  opportunity  for  public 
hearing  to  consider  applications  for 


waivers. 


summary:  Under  section  202(b)(6)(B)  of 
the  Clean  Air  Act  (Act),  the 
Administrator  of  EPA  may  waive  the 
1981-1984  model  year  NO.  standard 
applicable  to  diesel-powered  light-duty 
vehicles  if  certain  determinations  are 
made  after  notice  and  an  opportimity  for 
a  hearing.  This  notice  announces  receipt 
of  a  waiver  application  from  Chrysler 
Corporation  (Chrysler)  and  provides  an 
opportunity  for  a  public  hearing  to 
consider  this,  and  any  other  timely 
appUcations. 

DATES:  This  notice  announces  that  EPA 
has  scheduled  a  pubUc  hearing  on 
October  21, 1981,  beginning  at  9:00  a.m., 
to  consider  Chrysler's  waiver 
application,  and  any  other  NO^  waiver 
applications  that  EPA  receives  by 
October  19, 1981.  Parties  desiring  to 
testify  should  notify  the  Manufacturers 
Operations  Division,  as  noted  below, 
not  later  than  October  20, 1981. 
Interested  parties  should  submit  any 
relevant  written  comments  by  October 
23, 1981,  to  ensure  that  the 
Administrator  can  consider  these 
comments  in  deciding  on  the  waiver 
applications.  If  no  party  testifies  at  the 
hearing,  EPA  will  consider  the  waiver 
request  based  on  written  submissions  to 
the  record. 

addresses:  The  hearing  will  be  held  at 
the  Manufacturers  Operations  Division 
Conference  Room,  499  South  Capitol 


Street,  S.W..  3rd  floor,  Washington,  D.C. 
20460.  Parties  wishing  to  testify  at  the 
hearing  should  notify  Mr.  Jerry 
Schwartz,  as  noted  below. 
Manufacturers  submitting  NOx  waiver 
applications,  or  parties  wishing  to 
submit  written  comments,  should  direct 
their  submissions  in  writing  to  the 
Director.  Manufacturers  Operations 
Division  (EN-340),  U.S.  Environmental 
Protection  Agency,  401  M  Street  S.W., 
Washington.  D.C.  20460.  All  public 
portions  of  waiver  applications  and 
other  relevant  information  will  be 
available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  4:30 
p.m.)  at  U.S.  Environmental  Protection 
Agency,  Central  Docket  Section  (A-130), 
Gallery  I.  Waterside  Mall,  401  M  Street, 
S.W.,  Washington,  D.C.  (Docket  Number 
EN-81-7). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Jerry  Schwartz,  Attorney /Advisor, 
Manufacturers  Operations  Division 
(EN-340),  U.S.  Environmental  Protection 
Agency.  401  M  Street.  S.W.. 
Washington,  D.C.  20460.  (202)  382-2495. 

SUPPUEMENTARY  INFORMATION: 
I.  Background  and  Discussion 

Section  202(b)(6)(B)  of  the  Clean  Air 
Act.  as  amended  42  U.S.C.  7521(b)(6)(B) 
(1977),  allows  any  manufactiu^r  to 
petition  the  Administrator  of  EPA  for 
waiver  of  the  1981-1984  model  year  NO, 
standard  of  1.0  gpm.  The  Administrator, 
after  notice  and  opportunity  for  public 
hearing,  may  waive  the  standard  for  any 
class  or  category  of  light-duty  vehicles 
manufactured  during  the  four  model 
year  period,  beginning  in  model  year 
1981,  up  to  a  maximum  level  of  1.5  gpm, 
if  the  manufacturer  can  show  that  the 
waiver  is  necessary  to  permit  diesel 
engined  technology  to  be  used  on  the 
subject  vehicles.  The  waiver  may  be 
granted  if  the  Administrator  determines: 

(i)  That  the  waiver  will  not  endanger 
pubUc  health: 

(ii)  That  the  waiver  will  result  in 
significant  fuel  savings  at  least  equal  to 
the  fuel  economy  standard  applicable  in 
each  year  under  the  Energy  Policy  and 
Conservation  Act  and 

(iii)  That  the  technology  has  a 
potential  for  long-term  air  quality 
benefit  and  has  the  potential  to  meet  or 
exceed  the  average  fuel  economy 
standard  applicable  under  the  Energy 
Policy  and  Conservation  Act  at  the 
expiration  of  the  waiver. 

EPA  published  guidelines  for  diesel 
NO(  waiver  applications  in  the  Federal 
Register  at  43  FR  30341.  July  14, 1978,  in 
order  to  apprise  manufacturers  of  the 
information  then  deemed  necessary  to 
demonstrate  that  a  waiver  should  be 
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granted.  EP/ ,  also  published  a  notice  in 
the  Federal  Kegister  at  46  FR  20705 
(April  7, 1981),  announcing  procedures 
for  submittin  g  NO,  waiver  applications 
covering  mo(  lei  years  1981-1984. 

EPA  has  n  ceived  an  application  from 
Chrysler  for  Araiver  of  the  1984  model 
year  NO,  staiidard  for  a  1.9  liter  (L) 
engine  family,  vehicles  of  which  will  be 
powered  by  an  engine  that  Chrysler 
plans  to  purchase  from  Automobiles 
Peugeot  (Peu  jeot).  Peugeot  submitted  a 
waiver  applii  ration  covering  this  engine 
on  luly  13,  IS  Bl.  EPA  held  a  public 
hearing  to  consider  this,  and  other  NO, 
waiver  appli(  lations,  on  July  23, 1981 
pursuant  to  a  Federal  Register  notice 
published  on  July  7, 1981." 

After  the  hparing,  EPA  requested  and 
received  froni  Peugeot  supplemental 
information  tnat  EPA  deemed  necessary 
in  order  to  fiijly  evaluate  Peugeot's 
application.  The  Agency  expects  to 
reach  a  decisfon  on  that  request  shortly. 

Chrysler's  application  incorporates  by 
reference  Pen  geot's  application  for  this 
engine  family ,  Additionally,  Chrysler 
states  that  under  its  contract  with 
Peugeot,  Peuj  eot  is  totally  responsible 
for  design  of  he  1.9L  engine  and  the 
emission  coni  rol  system.  Thus,  most  of 
the  informati(  m  in  Peugeot's  application 
in  Public  Docket  EN-81-7  will  be 
relevant  to  Clrysler's  appHcation  as 
well.  I 

n.  Hearing  Procedures 
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concerning 
Any  party 
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procedures 
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consideration  i 
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' 46  FR  35126  (July 
'See  45  FR  2778 1. 
'See  45  FR  7379  I. 


will  provide  an 
interested  persons  to 
viejws  or  arguments,  or  to 
i^ent  information 

waiver  request  at  issue. 

desiring  to  make  an  oral 

hearing  should  notify 

;.  of  EPA's  Manufacturers 

ision  as  listed  above  no 

Ocljober  20, 1981.  The 

the  hearing  will  be  the 
which  EPA  has  employed 
i  !sel  NO,  waiver  hearings.* 
by  the  participants  at 
interested  parties  who 
lubmissions  or  file 
sfiould  address  the 
listed  in  previous  NO, 
notices' and  in  the 
ir  notice  that  announced 
I  Toceedings  to  consider 


7.1961). 

27789  (April  24, 1980). 

73792  (November  6, 1980). 


NO,  waiver  applications  for  the  1981- 
1984  model  years.* 

Interested  parties  should  submit 
written  information  to  the  record  by 
October  23, 1981,  to  ensure  its 
consideration  by  the  Administrator  in 
formulating  this  waiver  decision.  At  the 
hearing,  the  Agency  will  make  a 
verbatim  record  of  any  testimony.  The 
Administrator  will  base  determinations 
with  regard  to  manufacturer's  waiver 
request  on  the  record  of  the  public 
hearing  and  on  any  other  relevant 
written  materials.  This  information  will 
be  available  for  public  inspection  at  the 
EPA  Central  Docket  Section  in  docket 
number  EN-81-7.  Interested  parties  may 
obtain  copies  of  documents  in  the  public 
docket  as  provided  in  40  CFR  Part  2. 

Dated:  October  1, 1981. 
Richard  Wilson, 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

|FR  Doc.  n-291i7  Filed  10-6-81;  8:45  am) 
BiLUNG  CODE  S5aO-26-« 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

[  Docket  No.  FEMA-6157] 

National  Flood  Insurance  Program; 
Proposed  Flood  Elevation 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 
action:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  hsted 
below  for  selected  locations  in  the 
nation.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
community. 

addresses:  See  table  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  G.  Chappell,  P.E.,  National 


•46  FR  2070S.  20706  (April  7. 1981). 


Flood  Insurance  Program,  (202)  287- 
0270,  Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
determinations  of  base  (100-year)  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  Section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L.  90--148),  42  U.S.C. 
4001-4128,  and  44  CFR  67.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures 
required  by  §  60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain 
management  requirements.  The 
community  may  at  any  time  enact 
stricter  requirements  on  its  own,  or 
pursuant  to  policies  established  by  other 
Federal,  State,  or  Regional  entities. 
These  proposed  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifles 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
Section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 
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The  proposed  base  (100-year]  flood  elevations  for  selected  locations  are: 


Proposed  Base  (1  00- year)  Flood  Elevations 


.~ 

CHy/town/county 

Source  of  flooding 

Locetion 

#Dep«iin 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 

Afirooa 

Duncan  (Town),  Greenlee  County _ 

Gla  River  .„ „ 

Intersection  of  State  Highway  70  (Railroad  Boulevard) 
and  State  Highway  7S  (Mam  Street). 

'3,648 

Maps  availabte  tor  inspection  at  Oty  Cleili's  Office,  t02  4th  Street.  Duncan,  Arizona. 
Send  conments  to  the  Honoral>le  William  Lackey,  P.O  Box  916.  Duncan,  Artzona  85534. 


CaMomia 

Humboldt  County  (Unicorporated  Areas) ._ -_». 

F6lRivi» 

'18 

50  feet  north  of  intersection  of  Redwood  Highway 

•55 

(U.S.  Highway  101)  and  Drake  Hill  Road 

At  intersection  of  Eei  River  and  center  of  Wldwood 

•106 

Avenue. 

200  feet  east  from  intersection  of  Hoknes  Rat  Road 

•147 

• 

and  Tiemey  Road. 

Van  Duzan  RIvar 

At  intersection  of  Van  Duzen  Street  and  4lh  Street -.. 

100  feel  west  from  Intersection  of  State  Highway  36 

•67 
•121 

and  Odd  FelkMvs  Parte  Road. 

South  Fork  Eei  River 

imersection  of  South  Forti  Eel  River  and  center  ol 
Briceland  Thome  Road. 

•310 

Mad  River 

At  intersection  of  Janes  Road  and  tverson  Lane ~. 

•30 

Freshwater  Creek 

40  feel  upstream  from  center  of  Howard  Heights 
Bridge. 

•42 

Jacoby  Creek  ..„ 

50  feet  upstream  from  center  of  OM  Areata  Road 

At  confluence  wi«i  Mofrision  Guldi  _ 

•21 
•107 

Trinity  River 

At  confluence  with  Willow  Creek 

•442 

Maps  available  lor  inspectkxi  at  Department  of  Planning.  3015  H  Street,  Eureka.  Cakfomia  S5501. 

Send  commenta  to  the  ftonorable  Danny  Walsh,  Chairmvi  of  the  Board  of  Supervisors.  HumboMt  County  Courthouse,  Eureka,  Cakfomia  95501. 


C««fo(nla - 

SolanoCounty  (Unincorporated  areas)-.     .. 

•8 

Avenue. 

Sacramento  River —    

At  mtersedion  of  Siratton  Lane  and  CoHinsviM  Road 

'7 

Okl  Alama  Creek ... 

30  feel  upstream  from  Vie  center  of  Vaca  Slalkin 

'66 

ftoad. 

'79 

• 

South    Branch    (iMan    Canyon 
Creek. 

Road. 
50  feel  upstream  from  Itie  center  of  Putah  South 
Canal. 

•119 

Horse  Creek 

Interaectnn  of  creek  and  center  of  Southern  PacMc 

•113 

■ 

Railroad. 

Middle   Swale   to   South   Biancfi 

Intersectnn  of  creek  and  canter  of  Southern  Pacific 

•134 

Horse  Creek. 

Ra*oad. 

lnlewac<lon  of  creek  and  center  of  Suoun  Vatey  Road  ^ 

•73 

(- 

Ledgevrood  Creak. 

30  leal  upstream  from  the  center  of  Mankas  Corner 

Rnart 
At   the   mtersecUon   of   Chadbouma   and   RockvMe 

Roads. 

•115 
#1 

At  the  inlersectton  of  Clayton  wid  Gordon  Vtfey 

#2 

. 

At  the  intersectkxi  Of  Mankas  Comer  and  Ledgewood 
Roads. 

#3 

Ulatls  Creek   __ 

Intersection  of  creek  and  center  of  FaTek  Road 

40  feel  upstream  from  the  center  of  RockvUle  (toad 

•232 

Green  Valley  Creek _-.. 

•112 

500  feet  west  from  intersection  of  creek  and  Green 

•14 

. 

Valley  Road. 

Unnamed  Tributary  to  Ulatis  Creek .. 

too  feel  upstream  from  the  center  ol  Private  Road 

•254 

WHO  Horae  Creek 

15  feel  upstream  from  the  center  of  Twin  Creeks  Mam 
Road. 

•152 

Laguna  Oaek. 

30  feel  upstream  from  the  center  of  Ctwrry  Glen  Road.. 

•222 

Dan  Wilson  Creek ™    _    

25  feel  i<istream  from  the  center  of  Interstate  Hi|^ 

•25 

^' 

way  80  west 

150  leet  south'lroni  the  mteraecllon  of  Rivsra  and 
Pena  Adobe  Roads.. 

•215 

McCoy  Creek „_ 

kMarsection  of  creek  and  center  of  Solano  Avenue.. 

•30 

Mwaection  of  aaek  and  center  of  Ctayton  Road 

•145 

Alamo  Creek 

mtersection  of  creek  and  center  of  Crystal  Road — 

•174 

200  feet  east  from  the  intersectwn  of  Madison  Avenu* 

•118 

> 

and  Montdair  Cowt 

Endnoaa  Creek 

30  feel  upstream  from  the  center  of  Foot  HH  Drive 

•239 

Dickson  Creek. 

50  feel  west  fnxn  mtersedion  of  creek  and  Pm  School 
Road. 

•67 

Suisun  Slough            .... 

too  feet  west  from  the  mtersedion  of  Scaly  and 
Emmlngton  Roads. 

•7 

Laurol  Creek 

50  feel  upstream  from  Southern  Pacific  Railroad 

•25 

Unton  Avenue  Creek 

At  in«  of  detailed  study  (200  faM  downatream  from 
cantar  of  Dunne!  Reaanoir  Dam). 

•173 

Marina  Crook. 

At  itia  nnnWiMinre  with  M»1ne  Creak  TrihiMry 

•t 

Marina  Creek  Tributaiy 

At  the  conlkionce  wUh  Marina  Creak.... _...    .__     „. 

•• 

- 

ktduslrial  Creek 

At  the  mtersedion  of  OMk  and  tw  CRy  of  Rto  Viala 
ooiporale  kmit 

M 

Gordon  Valey  Creek. _    . 

50  feel  upstream  from  0ia  center  of  Gordon  Valay 
Road. 

•157 

Miva  avaiabla  for  mepedkm  at  the  Department  ol  Publk:  Woi1«  SSO  (Mon  Avenue,  FalrfieM,  C^lfomia. 

Send  comments  to  the  Honorable  Ricfwd  Brann,  Ctiainnan,  Board  of  Supervisors,  Solwio  County  Courthouse,  Fairfisfd.  Cakfomia  94633. 


CeMon*.- UkMi  (Cl^,  Mendodno  County  „ 


On*  Creek.. 

I  Qliaon  Creak- 


40  leal  upatream  from  center  of  Oak  Street 

30  leal  upstream  kom  tie  oamar  ol  Spring  SMat 


••27 
•646 
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S6nd  oonwTMnts 


10  m*  HonoraUi  OMrtN 


CMofnia... 


Mips  tviilabi*  k 
Sand  ccMTUiMiiCs 


CaNomia... 


to 


Colarado.. 
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Proposed  Base  (IOO-year)  Floco  Elevations— Continued 


CMy/lown/caunty 


Source  0*  flooding 


Doofn  Creak .... 
Ruaaian  River  „ 


Location 


20  iael  upatraam  Irom  center  o(  Cunningham  SMal 

At  jntereection  of  While  Oak  Drive  and  Oak  Manor 
Driva. 


f  Depth  in 

lee«  above 

graund. 

'Elevation 

in  tost 

(NGVD) 


ol  PuHc  VWMka,  203  &  School  Street.  Ukiah.  CaMomie. 
203  S.  School  8»aet  UHah.  CaMon^la  95482. 


VacavMa  (City),  Soleno  County.. 


Ualla  Creek 

ShaJoiK  Floodkig.. 
Alamo  Creek 

Shallow  Floodkig.., 


Laguna  Creek. 

Lagoon  Draki ..... 
EnckKwa  Creak., 


OM  Alamo  Creek 

Gibeon  Canyon  Creak.., 


South     Branch 
Creek. 


Qimon    Canyon 


Mnow  nrencn  none  ueev . 
Pine  Tree  Creak  - 

South  Branch  Hone  Creek... 

MkkHe    Swele   to   Soutfi   Branch 

HoTM  Creek. 
Unnamed  Tributary  to  UMia  Creek . 


Shalkiw  Floodkig - 


75  feet  i^ietream  Irom  oenlar  of  Nut  Tree  Road .««... 

At  Mareecaon  ot  Ulaaa  Creek  and  Farrak  Road ........... 

At  kMertedkin  of  Valey  Drive  and  CaRen  Street 

At  iiilei'ieclon  of  Hazel  Street  and  Brown  Street 

kttereecHon  of  Alamo  Creek  and  canter  of  Alamo 

Drive. 
100  feel  upatieam  from  canter  of  Weil  Monte  Viita 

AvarHie. 
ISO  feat  eaat  from  Intaraectton  of  Madison  Avenue 

and  Montdak  Court 
350  feet  aouthweet  from  Intertectkm  of  CaMomia 

Drive  with  Meripoaa  Avenue. 

At  intaraectton  of  York  Court  and  La  Pa2  Street „ 

20  feet  upelream  from  center  of  Cherry  plen  Road 

no  feel  upetream  from  center  of  Interetale  60 _ 

100  feet  upstream- from  center  of  Alamo  Drive 

At  kitenaction   of   Edgewater   Drive   and   Endnosa 

Avenue. 
intersectkin  of  CM  Alvno  Creek  and  canter  of  Leisurs 

Town  Road. 
100  feel  upilieeiii  from  center  of  Southern  Pacilic 


100  feel  upstream  from  center  of  Interstate  Highway 

606. 
160  feet  li^sksiii  kom  oemsr  of  Nut  Tree  Aaport 

Rwiway. 
110  leet  upstreem  kom  center  of 

505. 

125  feet  upstream  from  center  of  Impenal  Road 

At  intersectkin  of  Bennett  Hill  Dnve  and  Brown  Street... 
At  kilersectkxi  of  Markham  Avenue  and  Brown  Street... 
60  feel  upstream  from  center  of  Southern  Pacitic 

Raikoad. 
25  feet  downslreem  from  center  of  Browns  Valley 

Road. 
At  intarsectton  of  Unnamed  Titiutary  to  Ulatis  Creek 

and  center  of  Farrak  Road. 
500  feet  east  kom  kitersection  of  Vaca  Valley  Road 

with  l^onh  Orchard  Avenue. 


mepeclton  ai  tie  Oeperkiient  of  Pubkc  Works.  CMy  Hal,  650  Merchant  Street.  VacavHa.  Caifamla  B5688. 
the  Honorable  WiMam  J.  Carroll,  Mayor,  VacavMa  City  Hall,  650  Merchant  SIraet  Vacawlle,  CaMomia  95668. 


wma  (Cny),  Mendockw  County.. 


Haehl/Beechtel  Creek.. 
Broaddus  Creek 


Mik  Creek. 


20  leet  upstream  from  center  of  Commercial  Road 

20  leet  upstream  hxxn  center  of  Main  Street  (U.S. 

Highway  101). 
50  leet  upstream  kom  center  of  Southern  Pacific 

Raikoad. 


kwpecion  at  OapenmenI  of  Enginaerkig.  74  E.  Commercial  Street,  WHits.  Cakfomia. 
Send  comments  ^  Vie  Honorable  R.  Wayne  Baahore.  74  E.  Conmerdel  Skeet.  Wikks.  CaMomta  S64S0. 


Molfal  County  (Unncorporated  Areas).., 


Yampa  River 

PortHleaiion  Creek.. 

Sand  Guk:h 


Sand  Quk:h  Trtbutary.... 

Brotherton  QukA 

Cedar  Mountain  Guk:h.. 

Pine  RMge  Guk:h 

Lay  Creek 


Big  Gulch. 


Maps  avflMMa  ka 


Sand  comments  1 1  tie  Honorable  AOert  K.  CanMstlL  atl  Waal  Victory  Way.  Craig.  Cokirado  61626. 


HspsHun  al  Pkmkig  C^iaikiMiil.  2tl  Wael  VIokxy  Way.  CiaiB,  Cotondo  61606. 


50  leet  upekeam  of  intersection  of  Stale  Highway  394 

and  Yampa  River. 
25leet  downstream  ol  intersection  of  First  Street  By- 

Paas  snd  Fortificatk>n  Creek. 
50  feet  downstream  of  imarsection  of  County  Highwey 

No.  1 12  and  FortifKetion  Creek. 
60  feel  upstreem  of  mtersedion  of  State  Highways  13 

and  769  «id  Sand  Gulch. 
25  leet  upstreem  ol  interMCtion  of  County  Highway 

No.  22  and  Sand  Guteh  Tributary. 
40  feet  upetream  of  intersection  of  Unrwnned  Road 

and  Brotherton  Guk:h 
50  leet  upstreem  of  intersection  of  Maple  Street  and 

Ceder  Mountaki  Quk:h. 
40  feet  upstream  of  inlersectkx)  of  Douglas  Street  and 

Pkie  Rnjge  Guk:h. 
25  feet  upstreem  of  intersection  of  County  Hlgtway 

No.  17  and  Lay  Creek, 
too  teet  upekeem  of  kitersection  of  U.S.  Highway  No. 

40  and  Lay  Creek. 
50  feet  downskeam  of  interseckon  of  U.S.  Highway 

14a  40  wid  Big  Guk:h. 


Amman  ICNy)  Bann»i«e  Coun*. 


Sand  Creek  Sheet  Ftow  Ana.. 

Sheet  Flow  Area. 

Pondkig  Area 


At  knersackon  of  Rose  Avenue  end  Sunnyside  Ftoad  , 
At  kaarseckon  of  Floss  Avenue  snd  Melben  Avenue... 

Al  kneiSMLlion  of  Ross  Avenue  and  Aspen  Lane 

At  timnnMUH  of  Oil  Avenue  and  Samuel  SMet 


kiapecaon  at  Oly  Hal,  3270  Molen  Sknal.  Ibaraon.  MtftoL 
Send  comments  14  Ihe  Honorable  George  Wehmann,  Mayor.  City  of  Ammon.  3270  Molen  Street,  Ammon,  Maho  63401. 


H 


Otmn  (Tom).  Fergua  Coonly.. 


Wolf  Oaek 

FkMd  Channel. 


krtsrseckon  of  Helena  Street  and  Strouf  Street.... 
I  kilersackon  of  Ketohner  Street  and  Mam  Street .. 


•610 
•S85 


•102 

•232 

#3 

#2 

•69 

•207 

•116 

•138 

•156 
•222 
•206 

•210 
#1 

•67 

•104 

•102 

•lie 

•97 

•129 
02 

»3 
•130 

•145 

•236 

#1 


•1.353 
•1.372 

•1J62 


•6.173 
•6.182 
•6.229 
•6.280 
•6.313 
•6.274 
•6.255 
•6.201 
•6.151 
•6,193 
•6,206 


#1 

#2 

•4,706 

•4,714 


•3,599 
#1 
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Proposed  Base  (100- year)  Flood  Elevations— Continued 


City/lown/county 


Souro*  ol  Itoodng 


Location 


tMiaboti* 

vound- 
'  'EiavMoii 

■tiMI 

(NGVD) 


Mw*  iH^ti**  tor  mxMcHon  m  Totm  HA  703  LaMiwn  SIraM.  DwMon.  Montwc 

Sand  mminaim  lo  t<a  HonoraWa  Robart  Pattanon.  703  Lahman  Straal,  Damon.  Montana  50430. 


Morilina    .  .  ... 


LanMomn  (CKy),  Faigua  County.. 


BIq  SprinQ  Craak. 


Boyd  Craak. -. 

LWIa  Caaino  Craak- 


mtareadion  01  Oaak  and  canlar  at  Slala  Ki^aMy  238 
(FMS»<aM). 

kMaraacllon  ol  Sarady  Strsat  and  Bofi  S*aal 

Manaction  ol  Craal(  and  cantar  ol  4tti  Avanua 


Mi«w  aMkbia  tor  mapadion  al  cay  OtCcaa.  LaoiMoMn.  Montana. 

Sand  commantt  to  fw  HonontHa  WiKw  Linatrand,  Oily  Onca.  UwWonn.  Montana  SS457. 


Montana.... 


Moora  (Town),  Fargua  County.. 


Moora  Waat  Cliannal.. 


Moora  EaMChannal.. 


Moora  Moflhaaat  C^fannat.... 
Moora  Southwetl  Channal- 


twataacion  of  Saoond  Siraat  Eaat  and  «%at  Aaanua 

South. 
Iiiiwiacton  ol  channal  and  cantar  ol  Fotrti  StmM 

Eaal 

At  tha  iMUiadi  and  aaalam  corporsia  amBi ....«.—.. 

A)  tha  aoutham  and  wastem  corporata  IMta 


Mi»a  a»aiitile  tor  inapaollon  1  Toaw  OaHi'a  OWee.  Moora.  Montana. 

Sand  oommanu  to  tia  Honoratila  Ean  Bnckar,  Bo«  M.  Moora.  MoiMna  S»4«4. 


Montana.. 


Saraat  Graia  County  (Unincarporalad  Aract) 


Map*  m^UM  lor  kimaotion  at  Claik  A  Raeordar-*  CMoa.  Swaat  GraM  Cdunly  CourthouM.  Big  TntMr.  MoMv*. 
Sand  oommanta  to  t»  Honorable  OavM  Wllaon,  Sweat  Praia  County  Ooalhousa.  Big  Timber.  Montana  58011. 

I  SpiingOraak 


North 


J 


Ka*iryn  (Otrt. 


County.. 


I  Intaraection  ol  County  Road  606  and  lal  Street  _ 


Mya  airttatile  tor  mapaoaon  at  CRy  Hal.  KaViiyn.  Norti  DMtola. 

Send  con»nent»  to  the  HonoraMa  Eail  Stayana,  Mayor,  City  o>  Kathryg  Oty  Hal.  KaMnyn.  North  Dakota  58048. 

North  Dakota. I  MayvMa  (City).  TraM  County J  Oooaa  Rhw 


I  kaariaclton  ol  1M  SMat  9W  and  2nd  AMnua  9m. 


zr 


Mioa  aiialtfiri  tor  lrapac«on  at  Miy««la  Oty  Hal,  21  1M  Straal  N.E,  MayiMa.  North  DMiota. 

Send  commania  k>  •»  Honorable  Fradarick  Ootaman,  Mayor,  Oty  ol  May««a.  Bo«  22a  MayvHa.  North  Dakota  58257 


North  Dakota-.. 


Portland  (Oty),  TraM  County.. 


Goose  River _ -.. 

SouVi  Branch  Oooaa  Rkiar.. 


IntefMction  ol  lit  Street  and  Jahr  SHeaL 

Tha  ana  liuitlwaal  ol  tha  iiitaiaaction  ol  3rd  Skeel 

wid  Broadway,  Irem  approidmaaly  200  leal  north- 

waat  ol  tha  ntaiaactlon  to  the  fkMr. 


Mi«ia  avtfabia  tor  mapaclkin  at  City  Hal  (Meinorial  Hal),  13  Bennett  Avenue,  Portland.  North  Dakota. 

Sand  commentt  to  the  Honorable  Douglas  Sharpe.  Mayor,  City  ol  Portland.  Oty  Hal  (Msinoriil  HH).  13  BanneB  Avenue.  Portland,  North  0*e«a  58274. 

I  Rad  River  oi  the  NorVi 


J  Blaiaey  (lownaNp».  Case  County 

Mi«>s  avMabIa  lor  kiapec8an  at  13  Sleepy  Holow.  Horace,  North  Dakota. 

Send  comments  to  Ihe  Honomble  OeraM  Rodan,  13  Slaapy  HeMom.  Horace,  North  Dakota  58047. 


I  At  eonlkianee  sMh  IMM  Rice  flkiar.. 


Oregon.. 


CorvaKs  (City).  Benton  County- 


WMamette  River.. 
Maiya  River 


DiKOn  Oaek. 

Sou«<  Forti  Dbon  Creak- 


Squaw  Creek- 
Oak  Creek 


Stewart  Skxjgh 

M^M  avMable  tor  jnapectkm  at  Planning  Department,  180  Northwest  Sih  Streat  Carv«Rs.  Oregon. 
Send  oomnents  to  the  Honoiable  Alan  Baig,  Oty  ol  CanaMi.  P.O.  Boa  1083.  CofvaMs.  Oragoit  87338. 


Downstream  edge  o(  State  Highway  34  Eastbound 
Bridge. 

At  center  ol  15lh  Street  Bndge - 

At  intersection  ol  3rd  Street  arid  Hopkina  Avanua 

Upetream  edge  ot  tOlh  Street 

Appronmalet^  50  leet  upstream  ol  conBuenca  with 
Norm  Fork  Doton  Creek 

Upetream  edge  of  JSOi  Street 

Upstream  edge  ol  30tri  Street 

Upstream  edge  ot  Contar  BoulevaRl 


South  Caiolina.. 


Easley  (city),  Pickens  County .. 


Brushy  Creek .. 


Middto  Branch.. 


10  toet  downstream  ol  the  iiHaisectton  ol  Pearson 

Road  and  Bnjshy  Oeek 
30  toet  upstream  of  the  vitersection  ot  Sot^  Carolina 

Highway  134  (Creatview  Road)  and  Mddto  Branch. 


Maps  available  lor  ii«pee«ow  at  Oty  I4a8.  Easiey.  SotAi  Canjlna. 

Send  comments  to  the  HonocsWe  Chartaa  Elenburg,  P.O.  Boa  488,  EasMy;  SoiMi  Caialn*. 


South  Carokna.. 


Ptakens  County 


Town  Creek.. 


Twelvemie  Oreek.. 


WtodOMk. 


Brushy  Oaek. 


20  leet  upstream  fretn  *ie  interseclion  at  Souh  Carol- 
na  HigTrway  23  (Reeoe  Mil  Roed)  end  Town  Creek. 

Intersection  ol  South  Carokna  Highway  1S3  (Walhala 
Highway)  and  TweNwrale  Qaak. 

mianeclion  ol  Tatar  Ml  Mountain  Ra«l  and  Twaki» 

miatiection  ol  SouOi  Caroline  Highway  122  (Maukln 

Lake  Road)  and  Wo«  Creek 
40  leet  duwiist/eam  tram  sw  iraaraeclon  ol  SouK 

Cmn   Highw^r   133   (Ttrte  Hole  RcM  and 


100  leet  upetream  to 
Road  and  Brushy  Creak. 


M^ia  avMMa  tor  kiapaelion  at  Ptanning  Dapenment  Pickena  County  Courthouaa,  Pickana.  South  C^aralna. 
Sand  conimants  to  ma  Honorable  Marion  Owens.  P.O  Bon  275.  Pickens,  Soutti  Carokna  29671. 


Utah- 


North  Ogdsn  (CHy),  Weber  County.. 


North  Ogden  Tributvy- 
ColdwaMr  Qiich- 


BwraH  (Moh.. 


140  leet  downstreem  Irom  certec  ol  3100  Nor*  S«e«« 
200  leet  upabaam  tram  oanlsr  ol  500  Eaat  Street  «al 

cuh>en  entrance  under  500  East  S»ae«. 
M  lalsiitlun  pond  east  ol  450  East  Skoal 


•3,91» 

#1 
*3J30 


■4,1M 

•4.188 

#1 
§i 


w  Rww 

DMT  CrMk 

rti^mitit             

150  leel  upstreem  kom  center  ol  OW  BouMar  Bridge 

100  feet  upstream  from  center  ol  US  Highway  10 

100  toet  upstream  kom  center  ol  kosratata  Hi^way 

90. 
100  leet  i^iatream  from  center  ol  Interstate  Highway 

90 

•4,067 
•3,980 
'3.948 

Creak 

'3,945 

* 

•1,203 


■962 

•986 


•219 

•221 

'223 
'223 
'268 

•232 
•226 
'216 


•924 

•924 


•938 
•883 
•980 
•916 
•894 

•82S 


'«,no 
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Proposeo  Base  (IOO-year)  Flooo  Elevations  — Continued 


CNy/town/county 


Soufceol  Hooding 


Localian 


fOtpttiin 

iMlabov* 

ground. 

'ElavMion 

in  feat 

(NGVO) 


Maps  tvailaMe  tx  inspection  at  City  HaH.  SOS  East  2600  Norttv  Nottti  Odgen,  Utah. 

Sand  commantalo  ttw  HonoraUa  Eldon  McCoUey,  SOS  Eaat  2600  Nottti  Ogden,  Utah  84404. 


Waahmglon.. 


Benton  County  (Unincarporated  Araaa).. 


Yakima  River.. 


Yakima  River-Right  OvaitMnk .. 
Zintel  Canyon 


Map*  availaMe 
Send  comments 


Ksnnewtck  Sump  Shalow  Floodhg. 
inspection  at  Engineering  Oept,  P.O.  8<w  1 10,  Prosser,  Washington. 
10  the  Honorable  Uoyd  Dallas.  Chainnan,  Benton  County  Commissioners,  P.O.  Box  470,  Prosaer,  WasMngton  M350. 


SO  lael  upstream  from  center  ol  Sth  Street 

200  north  liom  intersection  ol  Ward  Gap  and  Byron 

Roads. 
At  Irtlaisectian  ol  Ranch  Road  and  Nonh  4ath  Avenue. 
3S0I*«I  «M*t  Irom  Intsrseclton  ol  Soutti  BurMn  Street 

and  West  Ism  Avenue. 
At  Intel secllon  of  East  19th  Avenue  and  Oak  Street...... 


•474 
*648 


•378 

*sos 


Washinglon.. 


Clark  County  (Unincorporated  Areas)... 


Columbia  River .. 


Lewis  River 

East  Fork  Leviis  River .. 


Gee  Creek „.„„.,.. 

Unnamed  Tributary  to  Gee  Creak.. 

Salmon  Creek „.. 


Weaver  Creek 

Burm  Bridge  Creek-. 


Washougal  River 

Maps  available  l^  inspection  at  Publk  Senlces  BuUing,  1406  Franklin  Street,  Vancouver,  Washington. 

Send  comments  o  Ihe  Honorable  John  McKibbin,  Chainnen.  Board  ol  County  Commissioners,  P.O.  Box  180,  Vancouver,  Washington  8e66ft-S0OO. 


End  ol  Image  Road,  3A)  leat  south  ol  its  intarsaction 

(Kith  Burlington  Northern  Railroad. 

Intersection  of  Courtly  Highway  16  and  38 

Intetseclion  ol  river  and  center  ol  Northeast  Tknmen 

Road  (county  Highway  21). 
Inlersectkx)  ol  river  and  center  ol  Northeast  Lawlsvllla 

Road  (Stale  Highway  503). 
100  leet  upetrevn  from  center  of  State  Highway  SOI .... 
100  leet  upstream  Irom  center  ol  Northtweat  54th 

Averxie. 
75  leet  upstream  Irom  canter  of  Northeast  Highway  88 
50  leet  upstream  from  center  of  Northeast  Ca^iles 

Road  (State  Highway  603). 
too  leet  upstream  Irom  center  of  Northeast  ISBth 

Street 
too  leet  upstream  of  canter  of  Northeast  tSSth  Street .. 

50  feet  upstream  Irom  center  of  Alii  Road 

so  leet  upstream  lorm  center  ol  Oak  Oiiva - 

50  feet  upstream  liam  center  ol  Stale  Highway  140 


Washington 

Maps  available  l< 
Send  comments 


Dupont  (Town).  Pierce  County .. 


Puget  Sound.. 


200  feet  west  Irom  intsrsecthx)  ol  Burlinglon  Northern 

I  I     and  Weyarhauser  Corporattoa  I 

inspection  at  Town  Hall,  Oupom.  Washington. 
D  the  Honorable  Pole  A  Andre,  Mayor,  Town  ol  [XponL  Town  HaH,  P.O.  Box  159,  Oupom,  Washington  98327. 


Washington 

Map*  available  li 
Send  comments 


....I  Femdale  (City),  Whatcom  County I  Nooksack  River 

inspection  at  City  Hal,  936  Femdale  SIreeL  Femdale,  Washington. 
9  Mr.  Ron  Peterson,  Femdsle  City  Manager,  936  Femdale  Street  Femdale.  Washington  98248. 


I  too  leet  upstream  Irom  cemer  of  imerstal*  5.. 


J 


Jellerson  County  (Unincorporalad  Areas) ... 


Msps  available 
Send  comment* 


la 


Chmacum  Creek 

Port  Townsend  Creek. ..„ 


Hood  C^nal  at  the  Mouth  ol  Ouck- 
abush  RivGr. 

Ouilcsne  Bay  at  QuteerM 

Port  Discovery  Bay  at  the  Mouth 
ol  Salmon  Creek. 

Port  Discovery  Bay  at  Beckett 
Point 

Strait  ol  Juan  de  Fuca  at  Protec- 
tion Island. 
Hood  Canal  al  Mouth  of  Doaewal- 
Hps  River, 

Port  Ludlow  Bay 

Port  Townsend  Bay  at  Hadtock 

nspoctkin  at  Planning  Department  JeHerson  County  Courthouse,  Port  Townsend,  Washington, 
i  Honorable  B.  Q.  Brown.  Jellerson  County  Courthouse,  Pod  Townsend,  Washinglon  98368. 


Ouckabush  River... 
Oosawallips  River., 
Marple  Creek 


Big  Ouik»ne  River  (Left  Overbank). 

Big    Ojilcene     River    (Upstream 

Reach). 
Little  Qulk»ne  River 

Salmon  Creek _ 

Snow  Creek „.... 


1600  feel  upstream  of  the  intersection  of  U.S.  High- 
way 101  (Olympic  Highway)  and  Duckabush  River. 
10  leal  upaMarn  ol  the  Mersectnn  of  U  S  Highway 

101  (Olympic  Highway)  and  Oosawallips  River 
20  leet  upstream  ol  the  intersectkm  ol  Camp  Parson* 

Road  and  Marple  Creek. 
300  leet  north  ol  bndge  over  Big  Quilcene  River  atong 

Chimacum  Road. 
Intersectkin  of  U.S.  Highway  101  (Olympia  Highway) 

and  Big  Ouik»ne  River. 
100  feet  upstream  of  Intersection  ol  Chintacum-Qul- 

cane  Road  and  Uttie  Onlcene  River. 
Intersection  ol  West  Uncas  Road  and  Salmon  Creek..... 
100  leet  upstream  Irom  the  confluence  with  Salmon 

Creek, 
too  feet  upstream  ol  the  Inteisection  ol  Chimacum- 

Hadtook  Road  and  Chimacum  Creek. 
so  leal  upstream  ol  the  Intersection  ol  Discovery 

Road  (Downstream  Crossing)  and  Port  Townsend 

Creek. 
Intarsectkm  ol  US.  Highway  101  (Olympic  Highway) 

and  Ouckabush  River. 

At  mouth  of  Big  Quitaene  River 

Intersectton  of  U.S.  Highway  101  (Olympic  Highway) 

and  Salmon  Creek. 
South  sMa  of  Beckett  Point  Road.  07  mile  northwest 

atong  Beckett  Point  Road  Irom  Us  intersection  with 

Chevy  Chaae  to  Cape  George  Road. 
East  sM*  of  grsvel  road.  600  leet  south  of  the 

antranc*  Ki  parking  tot  on  Protection  Island. 
At  the  mouth  of  Dosewallips  River _ 

At  the  northern  end  ol  Swanson  Road 

At  tti*  aoutham  end  ol  Lower  Hadtock  Road 


Washington 

Maps  available 
Send  commerrts 


to 


...I  Sedro  Wooiey  (City),  Skagit  County I  Skagrt  River 

inspection  at  City  Oerii's  (3fflce,  720  Murdock  Street  Sedro  Woolley,  Washington. 

Honorable  Don  Walley,  Mayor,  City  ol  Sedro  Woolley.  720  Murdock  Street  Sedro  Woolley,  WashliX)ton  98284. 


At  intarsactlan  ol  Grave*  Street  and  Ounlop  Avenue.. 


•29 

•34 

•30 

•139 

•64 

•107 

•70 
•209 

•185 

•2S9 
•36 

•177 
•43 


•10 


•34 


•12 
•16 
•12 
•23 

•108 
•41 

•34 

•13 

•71 
•SO 

•12 

•10 
•7 


•7 
•10 


•51 


(National  Floo^ 
November  28, 
Director) 


Insurance  Act  of  1968  (Title  XIIl  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804, 
1988),  as  amended;  42  U.S.C  4001-4128;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Associate 
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Issued:  September  24.  1981. 
James  P.  Dokken. 

Acting  Associate  Director,  State  and  Local  Ptograms  and  Support 

(FR  Doc.  81-28965  Filed  10-6-81:  8:45  am] 
BILUMG  CODE  671ft-0}-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

[CC  Docket  No.  60-632] 

Overseas  Communications  Services; 
Order  Extending  Time  for  Filing  Reply 
Comments 

agency:  Federal  Communications 

Comission. 

ACTION*.  Proposed  rule;  extension  of 

reply  comment  period. 

summary:  Document  considers  request 
of  ITT  World  Communications  Inc.  for 
extension  of  reply  comments  date  in 
CC.  Docket  No.  80-632  Concerning 
Overseas  Communications  Services. 
Extension  of  time  granted  to  permit 
interested  parties  to  submit  detailed 
reply  comments  regarding  proposed 
rulemaking.  Intended  effect  of  action  is 
to  provide  Commission  with  most 
complete  and  meaningful  record 
possible. 

date:  Reply  comments  not  due  on 
October  28. 1981. 

ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOB  FUITTHER  INFORMATION  CONTACT 

Stuart  Chiron,  Common  Carrier  Bureau 
(202)  632-7265. 

In  the  matter  of  Overseas 
Communications  Services.  ((CC  Docket 
No.  80-632)  (45  FR  76498;  11-19-89)); 
Order  granting  extension  of  time. 

Adopted:  September  25. 1981. 

Released;  September  29, 1981. 

By  the  Common  Carrier  Bureau. 

1.  In  this  proceeding,  the  Commission 
is  considering  whether  or  not  to  change 
its  1964  TAT-4  policy  decision,  37  FCC 
1151,  which  created  an  overseas  voice/ 
record  dichotomy.  As  a  result  of  TAT-4, 
AT&T  has  not  been  able  to  offer 
overseas  record  services  (other  than 
Dataphone)  and  the  IRCs  have  not  been 
able  to  provide  overseas  voice  services 
(other  than  Datel).  Comments  were  filed 
on  July  10, 1981,  and  reply  comments  are 
due  on  September  28, 1981. 

2.  On  September  21, 1981,  ITT  World 
Communications  Inc.  (ITTWC)  filed  a 
motion  to  extend  the  time  to  submit 
reply  comments  until  October  28, 1981. 
In  support  of  its  request  ITTWC  states 
that  several  members  of  top  level 
management,  whose  input  and  review  is 
necessary  before  the  filing  of  the  reply 


comments,  are  now,  or  will  be,  overseas 
at  international  telecommunications 
meetings.  Finally,  ITTWC  represents 
that  FTC,  RCAG  and  TRT  support  a 
grant  of  the  full  relief  requested  and  that 
ARINC,  AT&T,  APL  NTIA  and  WUI  do 
not  object  to  a  grant  of  additional  time 
to  file  reply  comments. 

3.  We  believe,  in  view  of  the 
comprehensive  studies  submitted  by 
NTIA  and  the  IRCs,  and  the  various 
overseas  meetings,  that  the  record  in 
this  proceeding  will  be  more  complete 
and  meaningful  if  additional  time  is 
granted  to  file  reply  comments. 
However,  we  must  note  that  several 
extensions  of  time  have  already  been 
granted  in  this  proceeding.  We  therefore 
will  not  be  inclined  to  grant  further 
extensions  of  time  in  this  proceeding. 

4.  Accordingly,  it  is  ordered  that  the 
date  for  all  interested  persons  to  file  - 
reply  comments  in  CC  Docket  No.  80- 
632  is  extended  from  September  28, 
1981,  to  October  28, 1981. 

5.  This  order  is  issued  under  §  0.291  of 
the  Commission's  Rules  on  Delegations 
of  Authority,  and  is  subject  to  review 
under  §  1.115  of  the  Rules  on  Practice 
and  Procedure. 

Federal  Communications  Commission. 

Gary  M.  Epstein, 

Chief,  Common  Carrier  Bureau. 
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Amendment  of  the  Commission's 
Rules  To  Auttiorize  Spread  Spectrum 
Techniques  in  the  Amateur  Radio 
Service 

agency:  Federal  Communications 

Commission. 

action:  Notice  of  inquiry  and  proposed 

rulemaking. 

summary:  This  proceeding  proposes 
amendments  to  Parts  2  and  97  of  the 

Commission's  Rules  and  Regulations 
authorizing  spread  spectrum  modulation 
in  the  Amateur  Radio  Service.  Presently 
the  rules  implicitly  prohibit  this 
modulation  technique.  The  Commission 
feels  that  allowing  amateur 
experimentation  with  this  relatively  new 
modulation  technique  is  in  harmony 
with  the  basis  and  purpose  of  the 
Amateur  Radio  Service. 


DATES:  Comments  must  be  submitted  on 
or  before  March  1, 1982.  Reply 
comments  must  be  submitted  on  or 
before  April  15, 1982. 

ADDRESSES:  Federal  Communications 
Commission,  1919  M  Street,  NW, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  Kennedy,  Office  of  Science  and 

Technology,  2025  M  Street.  NW.,  Room 

7334,  Washington,  D.C.  20554,  (202)  632- 

7073. 

SUPPLEMENTARY  INFORMATION: 

Inquiry  and  Proposed  Rule  Making 

Adopted:  June  30. 1981. 
Released:  September  IS.  1981. 
Introduction 

1.  The  Federal  Communications 
Commission  is  initiating  this  proceeding 
to  propose  changes  in  its  Rules  and 
Regulationa  to  permit  the  use  of  spread 
spectrum  modulation  in  the  Amateur 
Radio  Service.  Although  this  modulation 
technique  is  not  explicitly  prohibited  in 
the  Amateur  Service,  its  wideband 
spectral  characteristics  result  in  it  being 
implicity  forbidden  by  the  rules.  The 
Commission  feels  that  spread  spectrum 
modulation  is  technically  compatible 
with  the  present  modes  of  operation  in 
the  Amateur  Service.  Allowing  amateur 
experimentation  with  this  relatively  new 
modulation  technique  is  therefore  in 
harmony  with  the  basis  and  purpose  of 
the  Amateur  Radio  Service. '  Therefore, 
the  Commission  is  proposing  to  amend 
Parts  2  and  97  of  its  Rules  and 
Regulations  to  authorize  the  use  of 
spread  spectrum  modulation  techniques. 

2.  Although  we  feel  comfortable 
proposing  the  authorization  of  spread 
spectrum  modulation  in  the  amateur 
service  at  this  time,  we  recognize  that  its 
use  may  confront  the  Commission  with 

a  number  of  problems.  In  spread 
spectrum  systems  a  coding  process  is 
generally  used  to  spread  the  signal's 
energy  across  a  wide  band  of 
frequencies.  It  is  necessary  to  know  the 
code  sequence  in  order  to  demodulate 
the  signal  and  recover  its  content. 
Wideband  receivers  may  be  required  to 
make  technical  measurements  on  the 
transmitted  signal.  There  is  a  potential 


•  Section  97.1(b)  of  the  FCC  Rules  and  Regulations 
illustrates  in  part  the  basis  and  parpose  of  the 
Amateur  Radio  Senrice  as  the  "continuation  and 
extension  of  the  amatetir's  proven  ability  to 
contribute  to  the  advancement  of  the  radio  wl.** 
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for  interference  in  overlaying  wideband 
emissions  on  amateur  bands  already 
occupied  vuith  conventional  narrow 
band  signals,  although  this  is  limited  due 
to  the  low  Dower  density  of  spread 
spectrum  signals.  For  these  reasons,  this 
Notice  alsolrequests  comments  on 
problems  a  isociated  with  the 
enforcemer  t  and  interference  issues 
raised  by  a  ithorizing  spread  spectrum 
modulation  in  the  Amateur  Radio 
Service. 

Backgroun< 

3.  Spread  spectrum  techniques  were 
originally  d  sveloped  for  military 
applicationi ;  concerning  covert 
communica  ions  and/or  resistance  to 
jamming.  Tl  le  radio  frequency  (RF) 
signal  trans  nitted  in  a  spread  spectrum 
system  occv.pies  a  very  large  bandwidth, 
perhaps  ma  iy  megahertz,  as  compared 
to  the  infon  lation  signal's  bandwidth. 
This  wide  b  andwidth  provides  for  the 
military  a  si  gnal  that  is  very  hard  to 
detect  or  jati.  Spread  spectrum 
emissions  possess  qualities,  however, 
that  may  alio  be  desirable  to  civil  users 
of  the  spectrum.* 

4.  All  spread  spectrum  systems 
employ  sonije  function  other  than  the 
information isignal  to  spread  the  RF 
bandwidth.*  Direct  sequence  modulated 
and  frequency  hopping  systems  both  use 
a  high  speed  pseudorandom  code 
sequence  tojachieve  a  large  RF 
bandwidth.  In  direct  sequence  systems, 
this  code  sequence  is  combined  with  the 
information  signal  and  this  composite 
signal  is  used  to  modulate  an  RF  carrier. 
The  code  se  ]uence  is  used  in  frequency 
hopping  sys  ems  to  control  a  frequency 
synthesizer  Which  generates  the 
transmitter'*  many  carrier  frequencies. 
In  puIsed-F>Jl  systems,  a  voltage 
function  is  lised  to  sweep  the 
transmitter'*  carrier  over  a  wide 
frequency  range.  Although  somewhat 
different  in  aesign,  all  three  of  these 
systems  res»lt  in  an  RF  signal  with  a 
very  wide  bandwidth.  More  detailed 
descriptions!  of  the  operation  of  these 
systems  raav  be  found  in  an  IEEE  press 
publication  entitled  Spread  Spectrum 
TechniquesJ 

5.  The  Coiimisslon  recognizes  that 
spread  spectrum  may  offer  the 
communications  user  some  unique 


'  See.  for  exa|ripli 
report:  Walter 
Spectrum  Techi  iques 
Applications". 
MTR-«)W335. 
available  from 
Service.  Spring^eld. 
165284. 

•R.C.  Dixon. 
York.  Wiley-lntfcncience, 

'Spread  Spec  t 
Oixon,  New  Yoi  k, 


ie.  the  following  FCC  funded 
Scales,  "Potential  Use  of  Spread 

in  Non-Government 
e  MITRE  Corporation,  Report  No. 
I  lecember  1980.  This  report  is 
he  National  Technical  Information 
VA  22161,  Accession  No.  PB«1- 


advantages.  Today  the  Commission 
adopted  a  Notice  of  Inquiry  in  the 
matter  of  wideband  modulation 
techniques,  including  spread  spectrum.* 
The  Inquiry  explores  some  possible  civil 
uses  of  spread  spectrum  modulation  and 
indicates  some  of  the  advantages 
associated  with  it.  The  coding 
techniques  used  in  spread  spectrum 
systems,  for  example,  allow  message 
privacy,  selective  addressing  and  code 
division  multiple  access.  These  last  two 
advantages  provide  the  user  the  ability 
to  selectively  access  only  one  or  a 
fraction  of  the  total  number  of  receivers 
sharing  the  same  spectnun.  Spreading 
the  signal  at  the  transmiter  and 
collapsing  it  at  the  receiver  result  in  a 
low  signal  power  density  while 
simultaneously  providing  the  ability  of 
the  system  to  reject  interference.  These 
features  suggest  the  feasibility  of 
overlaying  spread  spectrum  systems  on 
occupied  spectrum.  While  the 
Commission  is  investigating  the  general 
question  of  sperad  spectrum  desirability 
under  that  Inquiry,  it  may  be  that  spread 
spectrum  can  be  introduced  into  the 
Amateur  Service  with  minimum 
potential  for  interference. 

6.  Spread  spectrum  techniques  have 
not  gone  unnoticed  in  the  amateur 
community.  An  article  published  in 
QST,  the  ofHcial  publication  of  the 
American  Radio  Relay  League,  cited 
spread  spectrum  as  a  technology  ripe  for 
amateur  experimentation.* The  article 
indicated  that  the  Amateur  Radio 
Research  and  Development  Corporation 
(AMRAD)  would  soon  petition  the 
Commission  for  Special  Temporary 
Authorization  (STA)  to  conduct  tests 
using  spread  spectrum  modulation.  In 
March  of  this  year  the  Private  Radio 
Bureau,  acting  imder  delegated  authority 
from  the  Commission,  granted  AMRAD 
an  STA  allowing  the  specific  tests 
outlined  in  their  petition.'  Upon 
expiration  of  the  STA.  AMRAD  must 
submit  its  findings  to  the  Commission. 
The  reports  required  by  the  STA  will  be 
inserted  in  the  record  of  this  proceeding 
and  will  be  considered  before  final 
action  is  taken.  If  the  results  of  the  STA 
and  the  aforementioned  NOI  are 
favorable,  the  Commission  will  consider 
expanding  the  authorization  of  spread 
spectrum  techniques.  Now,  however,  the 


tpread  Spectrum  Systems.  New 

1976,  p.  3. 
rum  Techniques,  ed.  Robert  C 
.  IEEE  Press.  1976. 


^Notice  of  Inquiry,  General  Docket  81-413. 
adopted  |une  3a  1981.  FCC  81-289. 

'Paul  L  Rinaldo.  "Spread  Spectrum  and  the 
Radio  Amateur",  QST,  November  1980,  pp.  15-17, 

'The  STA  was  issued  on  March  6, 1981  for  a 
period  of  one  year.  Although  it  permits  spread 
spectrum  modulation,  only  those  techniques 
necessary  to  perform  the  indicated  experiments 
were  authorized.  Also,  the  authorization  is  limited 
to  those  amateurs  that  were  included  in  AMRAD's 
petition.  ' 


Commission  proposes  rule  changes  to 
permit  broader  experimentation  with 
•spread  spectrum  techniques  in  three 
bands. 

Discussion  and  Proposal 

7.  Spread  spectrum  systems  are 
inherently  more  complex  than 
narrowband  systems.  Amateurs  wishing 
to  experiment  with  spread  spectrum 
techniques  will  almost  certainly  have  to 
construct  their  own  equipment,  due  to 
the  lack  of  commercially  available 
equipment.  The  principle  technical 
problem  will  be  constructing  devices 
which  maintain  their  parameters  over 
wide  bandwidths.  Incorrectly  or  poorly 
designed  equipment  will  increase  the 
possibility  of  both  intra-service  and 
inter-service  interference.  It  is  for  this 
reason  the  Commission  feels  that 
authorization  to  use  spread  spectrum 
techniques  should  be  restricted  to 
Amateur  Extra  and  Advanced  Class 
licensees  only.  Amateurs  presently 
licensed  in  these  two  classes  have  been 
tested  in  the  advanced  phases  of  radio 
electronics;  material  covering  spread 
spectrum  techniques  will  be  added  in 
the  future  to  the  appropriate 
examination  syllabuses. 

8.  The  Commission  proposes  to 
authorize  spread  spectrum  modulation 
in  the  following  three  frequency  bands: 
50-64  MHz,  144-148  MHz,  and  22(>-226 
MHz.  The  International 
Telecommunications  Union  (ITU) 
Regulations  require  that  "transmissions 
between  amateur  stations  of  different 
countries  *  *  *  shall  be  made  in  plain 
language."*  Since  this  might  restrict  the 
international  transmission  of  spread 
spectrum  signals,  we  propose  frequency 
bands  above  50  MHz  so  as  to  naturally 
limit  propagation.  Most  of  the  frequency 
bands  allocated  to  the  Amateur  Service 
above  225  MHz  are  shared  with 
government  users.*  Amateurs  operating 
in  these  bands  must  not  interfere  with 
government  systems.  Rather  than 
coordinate  spread  spectrum  systems 
with  government  users  in  these  bands  at 
this  time,  the  Commission  proposes 
restricting  spread  spectrum 
transmissions  to  frequencies  below  225 
MHz. "However,  we  welcome  requests 


•Article  41.  Section  2(1).  Radio  Regulations 
Annexed  to  the  International  Telecommunication 
Convention  (Geneva,  1959).  (See  FCC  Rules  and 
Regulations,  Part  97.  Appendix  2). 

•  FCC  Rules  and  Regulations,  Part  97. 
t  97.61(b)(5). 

■°The  220  to  225  MHz  band  is  also  shared  with 
government  users.  However,  the  Interdepartment 
Radio  Advisory  Committee  (IRAC)  has  already 
indicated  that  they  would  not  object  to  amateur  use 
of  spread  spectrum  modulation  in  this  band. 
Government  radiolocation  systems  will  still  be  the 
primary  users  in  this  band. 
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for  STA'8  to  perform  limited  spread 
spectrum  experiments  in  the  amateur 
bands  above  225  MHz  and  will  consider 
these  on  a  case  by  case  basis. 

9.  The  Table  of  Frequency  Allocations 
prohibits  the  use  of  pulsed  emissions  in 
a  number  of  frequency  bands  including 
50-54  MHz  and  144-148  MHz."  It 
appears  that  this  prohibition  is  no  longer 
necessary,  so  we  propose  to  discontinue 
it  by  deleting  footnote  US  1.  Because 
WARC  79  adopted  new  emission 
designators,  the  use  of  which  will  be 
addressed  in  another  proceeding,  we 
will  not  at  this  time  assign  a  designator 
to  spread  spectrum  modulation.  Until 
the  Commission  implements  the 
decisions  of  WARC  79,  we  will  use  a 
footnote  in  the  rules  to  indicate  the 
authorization  of  spread  spectrum 
modulation  in  a  particular  frequency 
band. 

10.  In  order  to  allow  amateurs 
maximum  flexibility  in  the  design  of 
spread  spectrum  systems,  the 
Commission  intends  to  permit  direct 
sequence  modulated,  frequency  hopping, 
pulsed-FM,  and  hybrid  systems."  We 
propose  only  that  a  system's  authorized 
RF  bandwidth  be  equal  to  or  less  than 
the  width  of  the  amateur  band  that  the 
system  is  operating  in  and  retained 
within  that  band.  Therefore,  amateurs 
may  spread  their  transmitted  energy 
across  the  complete  band  they  are  using. 
Although  we  do  not  anticipate 
interference  problems,  considering  our 
limited  operational  experience  with 
spread  spectrum  transmissions  we  are 
proposing  that  the  local  Engineer  in 
Charge  be  allowed  to  require  stations 
transmitting  spread  spectrum  signals  to 
take  whatever  steps  are  necessary  to 
resolve  cases  of  interference,  including 
terminating  operation.  We  request 
comments  on  our  belief  that  the 
interference  potential  in  overlaying 
spread  spectrum  on  the  three  bands 
proposed  here  is  low. 

11.  Amateurs  are  presently  forbidden 
to  transmit  coded  messages  in  either 
domestic  or  international 
communications.  "Because  of  the 
previously  cited  ITU  regulation, 
international  transmission  of  spread 
spectrum  signals  will  not  be  allowed. 
However,  we  shall  exempt  spread 
spectrum  transmissions  between 
domestic  stations  from  this  prohibition. 

12.  In  order  to  facilitate  the 
demodulation  of  spread  spectrum 
emissions,  we  propose  to  require  that 


any  pseudorandom  sequence  used  in 
generating  the  spread  spectrum  signal 
must  be  the  output  of  one  of  a  number  of 
specific  linear  feedback  shift  registers.'* 
We  propose  specific  shift  registers  in  the 
appendix  because  they  provide  the 
minimum  level  of  coding  necessary  to 
spread  the  signal.  We  realize  that  more 
sophisticated  coding  procedures  could 
be  employed,  but  their  use  would  further 
obscure  the  meaning  of  the 
communications.  This  would  appear  to 
violate  the  intent  of  Section  97.117  of  the 
present  rules.  Additionally,  we  will 
require  that  amateurs  log  the  technical 
characteristics  of  their  transmitted 
signal  and  that  identification  be  given  in 
telegraphy  on  the  center  frequency  of 
their  signal. 

13.  A  major  concern  of  the 
Commission  in  allowing  amateur  use  of 
spread  spectrum  techniques  is  the 
Commissipn's,  and  the  amateur's  own, 
abihty  to  monitor  and  locate  stations 
transmitting  wideband  emissions. 
Presently  the  Field  Operations  Bureau 
(FOB)  monitors  the  content  of  amateur 
transmissions  to  insure  that  amateurs 
are  not  transmitting  communications 
which  are  prohibited  by  our  rules. "This 
monitoring,  coupled  with  the  self 
policing  afforded  by  the  amateurs 
themselves,  assures  the  bands  remain 
useable  for  amateurs  and  are  not 
usurped  by  business  or  clandestine 
activities.  However,  FOB  currently  has 
no  capability  to  monitor  spread 
spectrum  emissions.  We  propose  to 
amend  S  97.117  to  include  provisions  to 
facilitate  monitoring  both  by  FOB  and 
by  other  amateurs.  We  have  precluded 
the  use  of  esoteric  encryption  schemes 
and  instead  required  that  spreading 
codes  be  generated  by  linear  shift 
registers.  This  will  result  in  signals 
which  may  be  received  with  only 
reasonable  effort  This  should  facilitate 
self-monitoring,  which  has  historically 
been  very  effective  in  the  Amateur 
Radio  Service.  Additionally,  we  have 
proposed  that  amateurs  log  the  technical 
characteristics  of  their  signals  and 
identify  their  transmissions  in 
telegraphy.  Considering  that  the 
characteristics  of  spread  spectrum,  e.g. 
low  power  density,  are  such  that  its 
transmission  will  not  be  disruptive  to 
other  users  and  the  experimental  nature 
of  the  Amateur  Radio  Service,  we  feel 
that  we  have  imposed  sufficient 
safeguards  against  its  misuse.  However, 
we  request  comments  on  these  and 


' '  FCC  Rules  and  Regulations.  Pari  2.  {  2.108, 
footnote  US  1. 

"Hybrid  spread  spectnim  systems  are  created  by 
combining  two  or  more  of  the  basic  spread  spectrum 
techniques,  e.g.  a  frequency  hopping,  direct 
sequence  modulated  system. 

"FCC  Rules  and  Regulations,  part  97.  |  97.117. 


"  For  more  information  on  linear  code  generator 
conngufattons.  see  R.C.  Dixon's  discussion  In 
Spread  Spectrum  Systems.  New.  York.  Wiley- 
Interscience,  1976,  pp.  60-64. 

"  See  FCC  Rules  and  Regulations.  Part  97. 
Subpart  E— Prohibited  Practices  and  Administrative 
Sanctions. 


other  conditions  the  Commission  could 
require  to  mitigate  enforcement 
problems. 

Questions 

14.  The  questions  listed  below  are  not 
exhaustive.  They  merely  typify  the 
Commission's  areas  of  concern. 
Information  not  direcUy  responsive  to 
these  questions  but  relevant  to  the 
general  subject  matter  of  the  Inquiry  is 
welcome  and  invited.  To  facilitate  staff 
review  each  response  should  clearly 
state  the  precise  topic  or  question  being 
addressed. 

15.  Please  provide  answers  and 
supporting  data  to  the  following 
questions: 

(a)  Are  the  emission  limitations 
specified  in  the  proposed  amendment  to 
§  97.73  of  the  rules  sufficient  to  prevent 
interference  from  spread  spectrum 
systems  to  users  in  adjacent  bands? 

(b)  Will  interference  to  conventional 
amateur  communications  be  a  major 
problem?  If  so,  what  steps  can  the 
Commission  take  to  mitigate  this 
problem?  What  types  of  other 
communications  will  be  most 
vulnerable? 

(c)  Is  it  necessary  for  the  Commission 
to  have  the  capabiUty  to  monitor  the 
content  of  all  amateur  communications? 
If  not.  how  can  we  enforce  the 
limitations  on  the  use  of  the  amateur 
service  and  detect  unlicensed 
transmissions? 

(d)  Will  the  specific  shift  registers 
proposed  in  the  amendment  to  S  97.117 
of  the  rules  facilitate  self-monitoring  by 
the  amateur  community? 

Procedural  Matters 

16.  Accordingly,  the  Commission 
adopts  this  Notice  of  Inquiry  and 
Proposed  Rule  Making  (NOl/NPRM) 
under  the  authority  contained  in 
Sections  4  (i)  and  303  of  the 
Communications  Act  of  1934,  as 
amended.  The  proposed  amendments  to 
Part  2  and  Part  97  of  the  rules  are  set 
forth  in  the  appendix. 

17.  Pursuant  to  Section  605(b)  of  the 
Regulatory  Flexibility  Act.  the 
Commission  finds  that  this  NOI/NPRM 
will  have  no  effect  on  small  businesses. 
The  frequencies  involved  are  assigned 
to  the  Amateur  Radio  Service,  which  by 
definition  is  used  for  non-business 
commimications  only.  To  the  extent  that 
organizations  such  as  amateur  radio 
clubs  hold  amateur  licenses,  the  only 
effect  of  the  proposed  action  will  be  to 
enable  these  clubs  to  experiment  with 
spread  spectrum  techniques,  presumably 
for  wider  dissemination  to  the  amateur 
commimity. 


49820 


Federal  Register  /  Vol.  46.  No.  194  /  Wednesday.  October  7.  1981  /  Proposed  Rules 


18.  For  purposes  of  this  non-restricted 
notice  and  Icomment  rale  making 
proceeding  members  of  the  public  are 
advised  thlt  ex  parte  contacts  are 
permitted  ^om  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  tii  le  a  public  notice  is  issued 
stating  thai  a  substantiver  disposiU'on  of 
the  matter  s  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Con^ission,  whichever  is  earlier. 
In  general,  fan  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  apd  formal  oral  arguments] 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  pe  Commission's  staff  which 
addresses  me  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  f^r  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  coverqd  in  any  previously-filed 
written  contments  for  the  proceeding 
must  prepa^  a  written  summary  of  that 
presentatioii,  on  the  day  of  oral 
presentatioi,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy' of  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presotation  described  above 
must  state  an  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  Section  1.1231 
of  the  Commission's  Rules,  47  CFR 
1.1231.  A  supimary  of  Commission 
procedures  coveming  ex  parte 
presentations  in  informal  rule  making  is 
available  fr^m  the  Consumer  Assistance 
and  Information  Division.  FCC 
Washingtoi^  D.C.  20554. 

19.  Pursuit  to  the  procedures  set 
forth  in  Section  1.415  of  the 
Conunissioq's  Rules,  interested  persons 
may  file  cofliments  on  or  before  March 
1, 1982  and  feply  comments  on  or  before 
April  15, 1982.  All  relevant  and  timely 
comments  will  be  considered  by  the 
Commission  before  final  action  is  taken 
in  this  proceeding.  In  reaching  its 
decision,  th«  Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  or  a  writing 
indicating  tqe  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commissioni's  rehance  on  such 
information  |s  noted  in  the  Report  and 
Order. 

20.  In  acc(  rdance  with  the  provisions 
of  §  1.419  of  the  Commission's  Rules. 


formal  participants  shall  file  an  original 
and  five  copies  of  their  comments  and 
other  materials.  Participants  wishing 
each  Commissioner  to  have  a  copy  of 
their  comments  should  file  an  original 
and  11  copies.  Members  of  the  general 
public  who  wish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  one  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
comments  should  be  clearly  marked 
General  Docket  No.  81-414,  and  will  be 
available  for  public  inspection  during 
regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C.  All 
written  comments  should  be  sent  to: 
Secretary,  Federal  Communications 
Commission,  Washington,  D.G.  20554. 
For  further  information  on  this 
proceeding,  contact  Michael  Kennedy  at 
(202)632-7073.  For  general  information 
on  how  to  file  comments,  please  contact 
the  FCC  Consumer  Assistance  and 
Information  Division  at  (202)  632-7000 

Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULATIONS 

Part  2  of  ihe  Commission's  Rules  and 
Regulations  is  proposed  to  be  amended 
as  follows: 

§2.106    [AmeiKtod] 

In  S  2.106,  remove  footnote  US  1  and 
all  references  to  it  in  the  Table  of 
Frequency  Allocations. 

PART  97— AMATEUR  RADIO  SERVICE 

Part  97  of  the  Commission's  Rules  and 
Regulations  is  proposed  to  be  revised  as 
follows: 

In  S  97.3,  Definitions,  add  a  new 
paragraph  (aa)  to  read  as  follows: 

§97.3    Definitions. 


(aa)  Spread  spectrum  techniques.  Any 
of  a  number  of  modulation  schemes  In 
which,  (1)  the  transmitted  radio 
frequency  bandwidth  is  much  greater 
than  the  bandwidth  or  rate  of  Uie 
information  being  sent  and,  (2)  some 
function  other  than  the  inforpiation 
being  sent  is  employed  to  determine  the 
resulting  modulated  radio  frequency 
bandwidth. 

In  §  97.7,  Privileges  of  operator 
licenses,  revise  paragraphs  (a]  and  (dj  to 
read  as  follows: 


§  97.7    PrMlegM  of  operator  Hceneee. 

(a)  Amateur  Extra  and  Advanced 

Class.  All  authorized  amateur  privileges 
including  exclusive  use  of  spread 
spectrum  techniques  and  exclusive 
frequency  operating  authority  in 

accordance  with  the  following  table: 

*        *        *        «        * 

(d)  Technician  Class.  All  authorized 
amateur  privileges,  except  spread 
spectnun  techniques,  on  the  frequencies 
50.0  MHz  and  above.  Technician  Class 
licenses  also  convey  the  full  privileges 
of  Novice  Class  licenses. 


In  §  97.61,  Authorized  frequencies  and 
emissions,  add  footnote  number  1  to  the 
50-54  MHz,  144-148  MHz,  and  220-225 
MHz  frequency  bands  as  follows: 

§  976.    Authorized  frequencies  and 
emissions. 

(a)  The  following  frequency  bands 
and  associated  emissions  are  available 
to  amateur  radio  stations  for  amateur 
radio  operation,  other  than  repeater 
operation  and  auxiliary  operation, 
subject  to  the  limitations  of  §  97.65  and 
paragraph  (b)  of  this  section: 


Liniltatiora 

Frequency  band 

Emissions 

(See 

• 

•              •              • 

• 

60.0  to  54.0 >...    . 

A1      

50.1  to  54.0„ 

A2.  A3,  A4,  AS.  F1,  FZ 
F3.F5. 

61.0  to  54.0_. 

Afl 

144  to  148' 

A1 

144.1  to  148.0 

AO.  A&  A3.  A4.  A5.  FO. 
F1,  F2.  F3.  F5. 

220to22S> 

AO.  A1.  A2.  A3,  A4,  AS. 
FO.  F1,  F2.  F3,  F4,  F6. 

• 

•               •               • 

• 

■Spread  spectrum  techniques  for  domestic  commuNc*- 
tons  only  an  auOxnied  in  Bm  band 

In  S  97.73,  Purity  of  emissions, 
redesignate  existing  paragraph  (d)  as 
paragraph  (e),  revise  existing  paragraph 
(c)  and  redesignate  it  as  paragraph  (d), 
and  add  a  new  paragraph  (cj  to  read  as 
follows: 

§  97.73    Purity  of  emissions. 

***** 

(c)  The  limitations  specified  in 
paragraph  (b)  of  this  section  shall  also 
apply  to  spread  spectrum  modulated 
signals  except  that  for  this  purpose, 
"carrier  frequency"  is  defined  as  the 
center  frequency  of  the  transmitted 
signal,  and  "mean  power  of  the 
fundamental"  is  defined  as  the  total 
emitted  power. 

(d)  Paragraphs  (a),  (b),  and  (c)  of  this 
section  notwrithstanding,  all  spurious 
emissions  or  radiation  from  an  amateur 
transmitter,  transceiver,  or  external 
radio  frequency  power  amplifier  shall  be 


Federal  Register  /  Vol.  46.  No.  194  /  Wednesday.  October  7.  1981  /  Proposed  Rules  49621 


reduced  or  eliminated  in  accordance 
with  good  engineering  practice, 
(e)  If  any  spurious  radiation, 
including  chassis  or  power  line 
radiation,  causes  harmful  interference  to 
the  reception  of  another  radio  station, 
the  licensee  may  be  required  to  take 
steps  to  eliminate  the  interference  in 
accordance  with  good  engineering 
practice. 
***** 

In  S  97.84,  Station  identification,  add  a 
new  paragraph  (h)  to  read  as  follows: 


§97.84    Station  identification. 
***** 

(h)  When  an  amateur  radio  station  is 
modulated  using  spread  spectrum 
techniques,  identification  in  telegraphy 
shall  be  given  on  the  center  frequency  of 
the  transmission.  Additionally,  this 
identification  shall  include  a  statement 
indicating  that  the  station  is  transmitting 
a  spread  spectrum  signal  and  the  upper 
and  lower  frequency  limits  of  that 
signal. 

In  §  97.103,  Station  log  requirements, 
revise  existing  paragraph  (g)  and 
redesignate  it  as  paragraph  (h),  and  add 
a  new  paragraph  (g)  to  read  as  follows: 

§97.103    Station  log  requlremmts. 
***** 

(g)  In  addition  to  the  other  information 
required  by  this  section,  the  log  of  a 
station  modulated  with  spread  spectrum 
techniques  shall  contain  information 
sufficiently  detailed  for  another  party  to 
demodulate  the  signal.  This  information 
shall  include  at  least  the  following: 

(1)  A  technical  description  of  the 
transmitted  signal.  If  the  signal  is 
modeled  after  a  pubhshed  article,  a  copy 
of  the  article  will  be  adequate. 

(2)  The  dates  that  the  signal  format  is 
changed.  Changing  the  center  frequency 
of  the  signal  does  not  constitute  a 
change  in  signal  format. 

(3)  The  chip  rate  (rate  of  frequency 
change),  if  applicable. 

(4)  The  code  rate,  if  applicable. 

(5)  The  method  of  achieving 
synchronization. 

(6)  The  center  frequency  and  the 
frequency  band  over  which  the  signal  is 
spread. 

(h)  Notwithstanding  the  provisions  of 
S  97.105,  the  log  entries  required  by 
paragraphs  (c),  (d),  (e).  (f),  and  (g)  of  this 
section  shall  be  retained  in  the  station 
log  as  long  as  the  information  contained 
in  those  entries  is  accurate. 

Revise  §97.117  Codea  and  ciphers 
prohibited,  to  read  as  follows: 

§  97.1 17    Codes  and  dplwrs  prohibited. 

(a)  The  transmission  by  radio  of 
messages  in  codes  or  ciphers  in 
domestic  and  international 


communications  to  or  between  amateur 
stations  is  prohibited.  All 
communications  regardless  of  type  of 
emission  employed  shall  be  in  plain 
language  except  that  generally 
recognized  abbreviations  established  by 
regulation  or  custom  and  usage  are 
permissible  as  are  any  other 
abbreviations  or  signals  where  the 
intent  is  not  to  obscure  the  meaning  but 
only  to  facilitate  communications. 

(b)  Spread  spectrum  transmissions 
between  amateur  stations  of  different 
countries  are  prohibited.  However,  for 
the  purpose  of  the  spread  spectrum 
transmissions  authorized  between 
domestic  stations  in  S  97.7  and  §  97.61. 
pseudorandom  sequences  may  be  used 
to  generate  the  transmitted  signal 
provided  the  following  conditions  are 
met: 

(1)  The  sequence  must  be^e  output  of 
a  binary  linear  feedback  shift  register. 

(2)  Only  the  following  shift  register 
connections  may  be  used: 


NucntMT  ol  stage*  k)  shin  registsr 


Taps 
usedtn 


13- 


17.11 
.  t13,4.3.1I 
.  I19.5Z11 


IB 

(The  numbers  in  brackets  indicate 
which  binary  stages  are  combined  with 
modulo-2  addition  to  form  the  input  to 
the  shift  register  in  stage  1.  The  output  is 
taken  from  the  highest  numbered  stage.) 

[3]  For  direct  sequence  modulation  the 
successive  bits  of  the  highest  stage  of 
the  shift  register  must  be  used  direcUy  to 
modulate  the  signal.  No  alteration  or 
other  data  may  be  used  for  the  direct 
sequence  modulation.  For  frequency  hop 
modulation,  successive  regular  segments 
of  the  shift  register  sequence  must  be 
used  to  specify  the  next  frequency,  and 
no  alteration  or  other  data  may  be  used 
for  frequency  selection. 

(4)  The  shift  registerfs)  may  not  be 
reset  otiier  than  by  its  feedback  during 
an  individual  transmission. 

In  §  97.131,  ResUicted  operation, 
redesignate  existing  paragraph  (b)  as 
paragraph  (c)  and  add  a  new  paragraph 
(b)  to  read  as  follows: 

§  97.131    Rectricted  operation. 
*****" 

(b)  If  the  operation  of  an  amateur 
station  using  spread  spectrum 
techniques  causes  interference  to  other 
licensed  stations,  the  Commission's 
local  Engineer  in  Charge  may  impose 
conditions  necessary  to  resolve  the 
interference,  including  termination  of 
operation,  on  the  offending  station. 

(c)  In  general,  such  steps  as  may  be 
necessary  to  minimize  interference  to 
stations  operating  in  other  services  may 


be  required  after  investigation  by  the 
Commission. 

June  30, 1961 

Coocuiring  Statement  of  CommiMioner 
Abbott  Wasbbura 

Re:  Notice  of  Inquiry  and  Proposed  Rule 
Maliing  To  Amend  Parts  2  and  97  of  the 
Commission's  Rules  and  Regulations  To 
Authorize  Spread  Spectrum  Modulation  in 
the  Amateur  Radio  Service 

The  second  paragraph  of  this  item  states: 
"We  feel  comfortable  proposing  the 
authorization  of  spread  spectrum 
modulation".  I  do  not  share  this  feeling  of 
comfort  when  the  same  document  includes 
the  following  language:  "A  major  concern  of 
the  Commission  in  allowing  amateur  use  of 
spread  spectrum  techniques  is  the 
Commission's,  and  the  amateur's  own.  ability 
to  monitor  and  locate  stations  transmitting 
wideband  emissions".  So  there  is  no  real 
control.  While  new  technology  is  to  be 
encouraged,  especially  that  which  allows 
more  use  of  the  spectrum,  this  should  not  be 
at  the  price  of  interference.  There  must  he 
assurance  that  expanded  use  of  this 
technology  will  contribute  to  the  effective 
and  efficient  use  of  the  spectrum  while  at  the 
same  time  not  adding  interference  to  the 
detriment  of  other  technologies  and  spectrum 
users  in  general. 

In  a  related  Notice  of  Inquiry  adopted 
today,  the  Commission  Initiated  a  proceeding 
seeking  information  regarding  the  hiture 
authorization  of  spread  spectrum  and  other 
wideband  emissions  not  presently  provided 
for  in  our  Rules.  That  inquiry  requesU 
information  and  data  regarding  the  technical 
characteristics,  efficient  use  of  spectrum, 
possible  standardization,  potential 
appUcations  of  this  technology,  etc.  It  also 
raises  questions  regarding  the  measurement 
of  interference  potential,  emission  testing  and 
the  necessity  for  Commission  monitoring. 
With  issues  such  as  these  still  in  the  initial 
and  Infant  stage  of  information  gathering,  the 
Commission  seems  to  be  prejuding  important 
issues  by  rushing  to  Rulemaking.  A  more 
prudent  approach  would  be  first  to  obtain  the 
facto  on  monitoring  and  interference  via  the 
NOL  assess  these  facts,  and  then  move  to 
Rulemaking.  However,  we  are  assured  by  the 
staff  that  the  risks  involved  will  be  minimal.  I 
hope  this  proves  to  be  the  case. 

(FR  Doc.  81-2»ie8  Filed  lO-e-St  k4S  am\ 
BKXMO  CODE  Cri^-OI-M 


47  CFR  Parts  22, 81,  and  83 

[Gen.  Docket  Ho.  81-656;  FCC  81-4121 

Amendment  of  the  Commlsslon't 
Rules  To  Reclassify  Coast  Stations 

agency:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


SUMMAHV:  The  Commission's  rules  are 
inconsistent  as  to  the  definition  of 
classes  of  stations,  designated  area  of 
service  and  the  frequency  bands 
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t 
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assigned  t^  the  station.  These 
amendments  will  correct  these 
inconsistetcies  and  bring  the  rules  and 
station  licdnses  into  agreement  with  the 
actual  operation  of  the  coast  station.  It 
is  also  proposed  to  delete  certain  rules 
which  restrict  the  free  use  of 
communicftions  fn  frequency  bands 
other  than  VHF.  These  rules  were 
adopted  when  the  short  range 
communications  system  on  VHF  was 
first  implemented  to  encourage  all  ship 
and  coast  stations  to  use  VHF. 
DATES:  Cottunents  must  be  received  on 
or  before  November  9, 1981.  and  reply 
comments  jnust  be  received  on  or  before 
November  ^4, 1981. 

AOORESS:  {federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHtR  INFORMATION  CONTACT: 

Nicholas  G;  Bagnato,  Private  Radio 
Bureau.  (20(2)  632-7175. 

SUPPLEMCMTARY  INFORMATION:  In  the 
matter  of  amendment  of  Parts  22,  81  and 
83  to  redemie  classes  of  coast  stations 
and  clariBqation  of  rules  which  appear 
to  restrict  the  free  use  of  communicatioo 
by  users.  Gen  Docket  No.  61-656. 

Adopted:  September  22. 19S1. 
Released:  October  1, 19S1. 
By  the  Cod 


Redassific^tioa  of  Coast  Stations 

1.  This  adtion  proposes  to  amend  the 
Commission's  rules  by  redefining  the 
classes  of  coast  stations  by  mode  and 
area  of  opefation  and  frequency  band. 
The  assignihent  of  frequencies  to  coast 
stations  has  not  been  consistent  with 
our  present  defmitions  for  classes  of 
stations.  Tqese  changes  in  class  of 
station  classification  are  an 
administrative  and  licensing 
convenienc^  and  do  not  affect  the 
operation  of  any  existing  stations  or 
impose  anylnew  restrictions  on 
apphcationi  for  new  stations. 

2.  The  present  method  of  classifying 
coast  stations  is  with  a  Roman  numeral 
indicating  the  operational  area  and  the 
authorized  frequency  band(s]  and  a 
capital  lettar  indicating  the  mode  of 
operation.  A  class  I  station  provides 
service  to  vessels  on  the  high  seas  over 
long  distan((es.  A  class  11  station 
provides  se^ce  of  a  regional  nature.  A 
class  III  station  provides  service  of  a 
local  naturd  on  VHF  frequencies.  The 
operational  designator  indicates  the 
mode  of  oparation.  The  operational 
designator  JA"  indicates  the  station  is  a 
telegraphy  itation.  The  operational 
designator  "^B"  indicates  that  the  station 
is  a  telepbotiy  station.  The  operatiooal 
designator  "^F'  indicates  that  the  sUtioe 
has  the  capability  tranamit  facsimile. 
The  letter  "t"  appended  to  a  class  I  or 


class  II  station  indicates  that  the  station 
provides  service  of  a  local  nature  in 
addition  to  its  other  service. 

3.  In  Parts  81  and  83  of  the  rules,  the 
customary  use  of  the  terms  MF  and  HF 
apply  to  frequencies  between  1605-4000 
kHz  and  4000-23000  kHz  respectively.  In 
Part  2  of  the  rules  and  the  international 
Radio  Regulations  (RR],  MF  is  in  band  6 
and  extends  from  300-3000  kHz  and  HF 
is  in  band  7  and  extends  from  3000  IcHz- 
30  MHz.*  There  are  inconsistencies  in 
the  authorized  band  limits  in  the 
definition  of  classes  of  coast  stations  in 
Part  81  of  the  rules,  the  band  limits  in 
the  RR  and  Part  2  of  the  rules  and  the 
actual  assignments  to  a  particular  coast 
station.  For  example,  a  class  I  coast 
station  providing  high  seas  service  is 
precluded  from  having  frequencies 
between  150-5000  kHz.  The 
international  allotment  for  high  seas 
coast  stations  operating  in  the  maritime 
mobile  service  contains  frequencies 
between  4000-23000  kHz.  We  have, 
therefore,  assigned  4  MHz  frequencies  to 
high  seas  coast  stations.  Conversely,  a 
class  II  station  which  provides  services 
of  a  regional  nature  on  MF  frequencies, 
may  have  frequencies  between  150  kHz 
and  5000  kHz  which  gives  it  a  capability 
to  provide  service  to  ships  beyond  the 
regional  service  area. 

4.  We  are  now  proposing  to  rectify 
these  inconsistencies  by  hist,  deHning 
the  frequency  bands  authorized  to  each 
class  of  station  and.  second,  labelling 
each  class  of  station  in  accordance  with 
the  service  provided  rather  than  using  a 
numerical  label.  We  feel  that  this 
method  of  classification  of  coast 
stations  will  clarify  any  confusion  which 
may  exist* 

Modification  of  Licenses 

5.  Section  81.36(c)  of  the  rules  now 
requires  a  modification  of  the  bcense 
when  the  power  of  the  transmitter  is 
changed  to  either  reduce  or  impair  the 

'  See  the  following  table: 


number  (FQ 


Frequency  tubdMsion 


e    MF  (medum  fraquencyl  ...J  300-3000  kHL 

7  HF  (hign  frequency) „..  3-SO  MHz. 

8  VHF  (very  Ngh  30-3000  MHz. 
freQuency). 

"Bend  Nuirbei  N"  extendi  from  0.3X10  N-3.0X10N. 
k-kitopO").  M=Meg«P0«). 


'  We  note  that  shifting  the  4  MMz  frequenciM 
from  the  regioiMl  eervicee  etatione  to  hl^  eea* 
itations  may  rssult  in  a  rate  Increaae  (or  ahip 
statiom  uting  the  independent  atalion  WLO. 
Mobile.  Alabama.  Station  WLO  concm  In  the 
tariff!  tiled  by  Aiaarioan  Telephone  and  Tele^vph 
CoDTpany  (ATST)  but  <Mee  4  MMz  fnnaenreee  (or 
regional  tervices  while  ATST  usaa  4  MHz 
frequencies  for  high  aeai  eervice.  There  i«  no 
restriction  on  atatioo  WLO  from  filing  a  leparat* 
tariif  for  4  MHz  frequendaa  alvmld  R  deelic  Ui 
aonlinue  providing  this  tervice  at  the  praeent  rate. 


service  of  the  station,  or  the  nimiber  of 
installed  transmitters  exceeds  those 
authorized.  The  installed  transmitters 
are  no  longer  Hsted  on  the  license  and 
only  the  maximum  permissible  power  is 
authorized  on  the  license.  Therefore,  this 
rule  may  be  deleted. 

Removal  of  Restrictions  in  the  VHF 
Coverage  Area 

6.  In  the  Report  to  Congress,  A  Study 
of  Maritime  Public  Coast  Station 
Operations,  Services  and  Industry, 
several  rule  changes  were  proposed 
which  would  eliminate  restrictions  on 
the  choice  of  frequency  bands  for 
communications.  The  Commission 
adopted  these  restrictions  in  order  to 
encourage  the  introduction  of  the  VHF 
service  as  the  primary  means  of  short 
range  communications  in  order  to 
relieve  congestion  in  the  2  MHz  band 
and  to  provide  an  improved 
communications  service.  We  now 
believe  that  VHF  is  Hrmly  established  as 
the  primary  short  range  communications 
system  and  that  these  restrictions  may 
therefore  be  relaxed 

7.  Sections  81.304(f)(1),  81.360(a}(3)(i) 
and  83.351  (c)(3)(iii)  and  (c)(4)  restrict 
the  use  of  frequencies  below  4000  kHz 
for  intership  and  ship  to  coast 
commimications  when  within  VHF 
communications  range.  All  ships 
equipped  to  operate  in  the  2  MHz  band 
are  required  to  be  additionally  equipped 
with  a  VHF  radio  installation. 
Therefore,  these  ships  have  the  capacify 
to  operate  in  both  bands.  Because  the 
VHF  service  is  now  established,  we 
believe  it  is  no  longer  necessary  to 
restrict  ship  operators  from  using  the 
system  which  is  most  satisfactory  for 
their  operational  needs.  We  propose  to 
eliminate  this  restriction. 

8.  Section  22.509(b)  permits  usage  of 
Domestic  Public  Land  Mobile  Radio 
Service  (DPLMRS)  stations  on  board 
vessels,  but  requires  the  termination  of 
communications  on  this  system  when 
VHF  public  coast  station  service 
becomes  available.  Such  termination  is 
required  without  regard  for  user 
preference.  We  propose  to  eliminate  the 
termination  reqiiirement  and  allow 
vessels  to  use  the  communications 
system  most  appropriate  to  their  needs. 

9.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
statiog  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
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by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(oOier  than  formal  written  comments/ 
pleadings  and  formal  oral  arg\mients) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  written  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation;  on  the  day  of  oral 
presentation,  that  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  §  1.1231  of  the 
Commission's  rules,  47  CFR  1.1231. 

10.  The  Commission  certifies  that 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  (Piib.  L  96-354) 
do  not  apply  to  this  rulemaking 
proceeding,  because  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  changes  in 
coast  station  classification  are  an 
administrative  and  licensing 
convenience.  They  do  not  affect  existing 
station  operations  or  impose  new 
restrictions  on  applicants  for  new 
stations.  Further,  an  unnecessary 
reporting  requirement  is  deleted  and 
regulatory  limitations  on  ship  operators' 
use  of  certain  classes  of  communication 
systems  are  eliminated.  The  economic 
impact  of  the  removal  of  these 
regulations  is  de  minimis. 

11.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  the  Appendix,  are 
issued  under  authority  contained  in 
Sections  4(i)  and  303(a),  (b),  (c)  and  (r)  of 
the  Communications  Act  of  1934,  as 
amended. 

12.  Under  the  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission's 
rules,  interested  persons  may  file 
comments  on  or  before  November  9, 
1981,  and  reply  comments  on  or  before 
November  24, 1981.  All  relevant  and 
timely  comments  and  reply  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 


contained  in  the  comments,  provided 
such  information  or  a  writing  indicating 
the  nature  and  source  of  such 
information  is  placed  in  the  public  file, 
and  provided  that  the  fact  of  the 
Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

13.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  five  copies  of  all 
statements,  briefs,  or  comments  filed 
shall  be  furnished  to  the  Commission. 
Responses  will  be  available  for  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

14.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Nicholas  G.  Bagnato.  telephone  (202) 
632-7175. 

(Sees.  4,  303.  307.  48  Slat.,  as  amended,  1066. 
1082. 1083;  47  U.S.C.  154,  303.  307) 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

Appendix 

Parts  22,  81  and  83  of  Chapter  1  of 
Title  47  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

PART  22-PUBLIC  MOBILE  RADIO 
SERVICES 

In  §  22.509,  paragraph  fb)  is  revised  to 
read  as  follows: 

§  22.509    PennissiMe  communications. 

***** 

(b)  Base  stations  in  this  service  are 
normally  authorized  to  communicate    ' 
with  associated  land  mobile  stations  in 
the  same  service.  Base  stations  may  also 
render  service  to  properly  licensed 
transient  land  mobile  stations  normally 
associated  with  another  common  carrier 
base  station,  including  mobile  units  of 
Canadian  registry.  Under  specific 
authorization  from  the  Commission, 
service  may  be  rendered  to  stations  on 
board  vessels.  Applications  for  authority 
to  communicate  with  vessels  shall  be 
accompanied  by  a  showing  of  the 
following. 

(1)  The  total  number  of  land  mobile 
units  being  served  through  the  base 
station. 

(2)  The  total  number  of  land  mobile 
units  to  which  it  is  reasonably  expected 
that  such  service  will  be  furnished  at 
any  time  in  the  next  12  months. 

(3)  The  total  number  of  stations  on 
board  vessels  initially  proposed  to  be 
served  through  the  base  station. 

(4)  The  total  number  of  stations  on 
board  vessels  to  which  it  is  reasonably 
expected  that  such  service  will  be 


furnished  at  any  time  io  the  next  12 
months. 

(5)  Such  other  information  as  may  be 
deemed  pertinent,  showing  that 
communication  with  vessels  will  not 
degrade  or  deny  service  to  land  vehicles 
receiving  or  requesting  land  vehicular 
communication  service  over  the  radio 
facilities  of  the  base  station,  and  that 
such  service  to  vessels  is  necessary  and 
desirable. 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBUC  FIXED  STATIONS 

1.  In  §  81.3  paragraphs  (h),  (i),  (j)  and 
(s)  are  revised,  new  paragraphs  are 
added  and  designated  (k),  (1),  (u)  and  (v), 
and  existing  paragraph  (k)  is  revised  and 
designated  (m)  to  read  as  follows: 

§  81.3    Maritime  mobile  servic*. 

***** 

(h)  High  seas  telegraphy  coast  station. 
A  radiotelegraph  pubbc  coast  station 
licensed  to  provide  a  maritime  service  to 
ships  at  sea,  including  such  service  to 
several  thousand  kilometers,  whose 
frequency  assignment  for  this  purpose 
includes  appropriate  frequencies  below 
525  kHz  or  between  4000  and  26500  kHz. 

(i)  High  seas  telephony  coast  station. 
A  radiotelephone  coast  station  (public 
or  limited)  Ucensed  to  provide  a 
maritime  service  to  ships  at  sea, 
including  such  services  to  ships  at 
distances  of  several  thousand 
kilometers,  whose  frequency  assignment 
for  this  purpose  includes  frequencies 
between  4000  and  23000  kHz. 

(j)  Regional  telegraphy  coast  station. 
A  radiotelegraph  pubHc  coast  station 
licensed  to  provide  a  maritime  service, 
primarily  of  a  regional  character,  whose 
frequency  complement  contains 
frequencies  between  2000  and  4000  kHz. 

(k)  Regional  telephony  coast  station. 
A  radiotelephone  coast  station  (public 
or  limited)  Ucensed  to  provide  a 
maritime  service  to  ships  at  sea, 
including  such  services  to  ships  at 
distances  up  to  275  kilometers  (150 
nautical  miles),  whose  frequency 
assignment  for  this  purpose  includes 
frequencies  between  1606  and  4000  kHz. 

(1)  LocaJ  services  (VHF)  coast  station. 
A  radiotelephone  coast  station  (public 
or  limited)  licensed  to  provide  a 
maritime  mobile  serv  ice,  primarily  of  a 
local  nature,  whose  frequency 
assignment  does  not  include  any 
frequency  below  25,000  kHz. 

(m)  Operational  designator.  The  letter 
"F"  appended  to  the  coast  station 
indicates  that  the  coast  station  is 
licensed  for  facsimile. 
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(s)  Port  opt  rations  service.  A 
maritime  mobile  service  in  or  near  a 
port,  betweerl  coast  stations  and  ship 
stations,  or  between  ship  stations,  in 
which  messages  are  restricted  to  those 
relating  to  the  operational  handling,  the 
movement  and  safety  of  ships  and.  in 
emergency,  t(|  the  safety  of  persons. 
Messages  whf  ch  are  of  a  public 
correspondence  nature  shall  be 
excluded  &oi  i  this  service. 


(u)  Ship  mdnrement 
maritime  mopile 
than  a  port 
coast  station! 
between  ship 
messages  are 
to  the  movement 
which  are  of 
natiu«  shall  I 


service. 

(v)  Port  staUon. 
port  operatioi  s 


service.  A 
safety  service,  other 
operations  service,  between 
and  ship  stations,  or 
stations,  in  which 
restricted  to  those  relating 

of  ships.  Messages 
public  correspondence 
excluded  from  this 


A  coast  station  in  the 
service. 


2.  In  §  81.22 1  paragraph  (a)  is  revised 
as  follows: 

§81.22    AdmiiMstrativ*  daMiflcatlon  of 
stations. 

(a)  Stations  in  the  maritime  mobile 
service  subjedt  to  this  part  are  licensed 
according  to  c  lass  of  station  as  follows: 

(1)  Pubhc  hi  gh  seas  telegraphy  coast 
stations. 

(2]  Public  h^  seas  telephony  coast 
stations. 

(3]  Public  r^onal  telegraphy  coast 
stations. 

(4]  Public  rejgional  telephony  coast 
stations. 

(5)  Public  lo^al  services  (VHF)  coast 
stations. 

(6}  Limited  ^igh  seas  telephony  coast 
stations. 

(7)  Limited  ^gional  telephony  coast 
stations. 

(8)  Limited  ^cal  services  (VHF]  coast 
stations. 

(9)  Marine  litility  stations. 


§  81.36  ,  [AimfjdMl] 

3.  In  'S  81.36 
and  reserved. 


paragraph  (c)  is  removed 


§81.72    [AmmfdMll 

4.  In  (  81.72J  in  paragraph  (b).  replace 
the  words  "ch  ss  I  coast  stations"  with 
the  words  "high  seas  coast  stations": 
and  in  paragraph  (c),  replace  the  words 
"class  n  and  dlass  III  coast  stations" 
with  the  words  "regional  and  local 
services  (VHF|  coast  stations". 


§81.103    lAm^idod] 

5.  In  §  81.10 1 
the  words  "cU  ss 
with  the  word  i 


,  in  paragraph  (a),  replace 

I  pubUc  coast  station" 
"high  seas  public  coast 


station"  in  paragraph  (b),  replace  the 
words,  "class  II  public  coast  station" 
with  the  words  "regional  public  coast 
station";  and,  in  paragraph  (c),  replace 
the  words  "class  III  public  coast  station" 
with  the  words  "local  services  (VHF) 
public  coast  station". 

§81.206    [Amended] 

6.  In  §  81.206,  paragraph  (a)  replace 
the  words  "class  I  coast  stations"  with 
the  words  "high  seas  coast  stations"; 
and  replace  the  words  "class  11  coast 
stations"  with  the  words  "regional  coast 
stations". 

§81.303    [Amended] 

7.  In  §  81.303,  in  both  paragraphs  (a) 
and  (b),  replace  the  words  "class  III-B 
Public  coast  stations"  with  the  words 
"local  services  (VHF)  public  coast 
stations". 

§81.304    [Amended] 

a  In  §  81.304,  paragraph  (b](22). 
replace  the  words  "class  III-B  public 
coast  station"  with  the  words  "local 
services  (VHF)  public  coast  station". 

§81.306    [Amended] 

9.  In  §  81.306,  paragraphs  (a),  (b),  (c), 
(e),  and  (f),  replace  the  words  "class  I 
public  coast  stations"  with  the  words 
"high  seas  public  coast  stations"  and 
replace  the  words  "class  11"  with  the 
words  "public  regional". 

§61.313    [Amended] 

10.  In  §  81.313,  paragraphs  (a)  and  (b). 
replace  the  words  "class  I  public  coast 
stations"  with  the  words  "high  seas 
public  coast  stations",  replace  the  words 
"class  II  public  coast  stations"  with  the 
words  "pubUc  regional  coast  stations" 
and  replace  the  words  "class  III  public 
coast  stations"  with  "local  services 
(VHF)  public  coast  stations". 

§81.330    [Amended] 

11.  In  §  81.330,  in  paragraph  (a), 
replace  the  words  "public  coast  III-B 
stations  (VHF)"  with  the  words  "local 
services  (VHF)  public  coast  stations";  in 
paragraph  (b).  replace  the  words 
"limited  coast  III-B  station"  with  the 

-words  "local  services  (VHF)  limited 
coast  station"  and  replace  the  words 
"class  ni-B  public  coast  station"  with 
the  words  "local  services  (VHF)  public 
coast  station";  and  in  paragraph  (c), 
replace  the  words  "Class  III-B  public  or 
limited  station"  with  the  words  "local 
services  (VHF)  pubhc  or  limited  coast 
station". 

§81.360    [Amended] 

12.  In  S  81.360  paragraph  (a)(2)  is 
removed  and  reserved  and  in  paragraph 


(a)(3)  the  phrase 
is  deleted. 


'after  January  1. 1977" 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  §  83.351,  paragraph  (c)(3)  is 
revised  and  (c)(4)  is  revoked  and 
reserved  as  follows: 

§  83.351    Frequencies  available. 

***** 

(c)  *  *  • 

(3)  All  installations  of  transmitters 
employing  SSB  emissions  (2.8A3A. 
2.8A3H,  and  2.8A3J)  on  frequencies  in      , 
the  band  2000-2850  kHz  will  be 
authorized  only  when  the  ship  station  is 
equipped  for  use  of  F3  emission  on 
frequencies  in  the  band  156-162  MHz. 

(4)  [Reserved] 
***** 

2.  In  §  83.355,  paragraph  (b)  is  revised 
as  follows: 

§  83.355    Frequencies  from  5000  kHz  to 
27.5  MHz  for  public  correspondence. 

***** 

(b)  The  use  of  the  working  frequencies 
in  paragraph  (a)  of  this  section  is  subject 
to  the  applicable  conditions  and 
limitations  set  forth  in  §  83.351. 

3.  In  §  83.358,  paragraph  (a)  is  revised 
as  follows: 

§  83.358    Frequencies  below  3000  kHz  for 
safety  purposes. 

(a)  The  following  carrier  frequencies 
are  authorized  for  intership  safety 
communications  in  the  respective 
geographic  areas.  In  addition,  on  a  non- 
interference basis  to  safety 
communications,  the  frequencies,  except 
for  2670  kHz,  may  be  used  for 
operational  communications  and,  in  the 
case  of  commercial  transport  vessel  and 
vessels  of  municipal  and  state 
governments,  for  business 
communications. 
***** 

(FR  Doc.  81-2tne7  Hied  10-»-81: 8:45  am| 
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[BC  Docket  No.  80-567;  RM-3619] 

FM  Broadcast  Stations  in  Brookvitle 
and  Versailles,  Indiana;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

agency:  Federal  Communications 
Commission. 

action:  Request  for  Supplemental 
Information;  Extension  of  comment/ 
reply  comment  period. 
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summary:  Action  taken  herein  extends 
the  time  for  filing  responses  to  a  Request 
for  Supplemental  Information  regarding 
a  petition  for  rule  making  involving  a 
proposed  channel  assignment  to 
Brookville.  Indiana.  Consultant  for  the 
petitioner,  Twin  Forks,  Inc..  states  that 
additional  time  is  necessary  to  provide 
engineering  data. 

DATES:  Comments  must  be  filed  on  or 
before  October  28, 1981,  and  reply 
comments  on  or  before  November  16, 
1981. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mark  N.  Lipp,  Broadcast  Bureau.  (202) 

632-7792. 

SUPPLEMENTARY  INFORMATION: 

Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

Adopted:  September  30, 1981. 
Released:  October  1, 1981. 
By  the  Acting  Chief.  Policy  and  Rules 
Division. 


l.^On  July  22, 1981,  the  Commission 
adopted  a  Request  for  Supplemental 
Information,  46  FR  39629,  pubUshed 
August  4, 1981,  in  the  above-captioned 
proceeding.  Comments  were  due 
September  28, 1981,  and  replies  thereto 
are  currently  dueOctober  19, 1981. 

2.  We  now  have  before  us  for 
consideration  a  motion  filed  on 
September  24. 1981.  for  extension  of 
time  for  filing  initial  comments  to  and 
including  October  26. 1981.  filed  on 
behalf  of  Twin  Forks,  Inc.  ("petitioner"). 
The  petitioner's  consultant  states  that 
additional  time  is  needed  to  submit 
engineering  data  in  response  to  the 
Request  since  a  heavy  case-load  has 
prevented  its  completion  as  anticipated, 
and  due  to  a  recent  ilhiess  which 
prohibits  the  consultants  resumption  of 
a  full  work  schedule  at  this  time.  It  is 
indicated  that  counsel  for  WCNB,  Inc., 
opponent  herein,  has  been  advised  of 
the  instant  request. 

3.  Section  1.46(b)  of  the  Rules  states 
that  extension  requests  must  be  filed 
seven  days  in  advance  of  the  deadline. 


Although  this  request  was  not  received 
within  the  required  time  period,  the 
Commission  feels  that  it  would  be  in  the 
public  interest  to  have  this  material 
available  to  it  in  arriving  at  a  decision 
herein.  In  addition,  since  it  appears  that 
no  other  party  to  the  proceeding  would 
be  prejudiced,  we  will  grant  the  request. 

4.  Accordingly,  it  is  ordered.  That  the 
time  for  filing  conunents  and  reply 
comments  in  response  to  the  Request  for 
Supplemental  Information  in  the  above- 
entitled  proceeding  is  extended  to  and 
including  October  26, 1981,  and 
November  16. 1981.  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(i), 
5(d)(1).  and  303(r)  of  the 
Communications  Act  of  1934,  us 
amended,  and  §  0.281  of  the 
Commission's  Rules. 

Federal  Communications  Commission. 
Martin  Blumenthal, 

Acting  Chief.  Policy  and  Rules  Division, 
Broadcast  Bureau. 

(FR  Doc  81-29149  Filed  10-6-81;  (1:45  ami 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  docunents  other  than  rules  or 
proposed  ruiei  that  are  applicable  to  the 
public.   Notices;  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing    of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 


of  documents 


appearing  In  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 


^formation  Act; 

Df  Fees  and  Fee  Waivers; 


Freedom  of 
Assessment 
Meetings 

agency:  Adn  inistrative  Conference  of 
the  United  Stites,  Committee  on  Public 
Access  and  Information. 
ACTION:  Notiqe  of  meetings. 


summary:  Th;  Administrative 
Conference's  Conunittee  on  Public 
Access  and  Ii  formation  will  meet  on 
October  21, 1!  i81.  and  again  on 
November  5, :  981,  to  continue 
discussion  of  ssues  related  to  Freedom 
of  Informatioi  i  Act  fes  and  fee  waivers. 
The  discussio  n  will  focus  on  two 
separate  sets  of  recommendations, 
submitted  by  consultants  to  the 
Administrativ|e  Conference,  which  were 
published  in  t  ie  Federal  Register  on 
September  9, 1981  (46  FR  45002). 
DATE,  time;  pi  ace  OP  MEETING:  October 
21. 1981,  9:30  ii.m.  and  November  5, 1981, 
9:30  a.m.:  botl^  meetings  in  the  Library  of 
the  Conferen(^  at  2120  L  Street,  NW., 
Suite  500.  Washington.  DC.  The 
meetings  will  je  open  to  the  public,  but 
limited  to  the  space  available.  Persons 
wishing  to  att  md  should  notify  the 
contact  person  at  least  two  days  in 
advance.  Minutes  of  the  meetings  will 
be  available  o  n  request. 
FOR  FURTHER  (nFORMATION  CONTACT. 
Michael  W.  Bowers,  Administrative 
Conference  oflthe  United  States,  2120  L 
Street.  NW.,  Sbite  500,  Washington.  DC. 
20037;  telephone  (202)  254-7065. 
SUPPLEMENTARY  INFORMATION:  The 
Committee  oniPublic  Access  and 
Information  ol  the  Administrative 
Conference  met  on  September  24, 1981, 
and  discussec  numerous  issues 
presented  in  r  sports  and  proposed 
recommendat  ons  submitted  to  it  by 
consultants,  R  jssell  B.  Stevenson,  Jr., 


and  John  E.  Bonine.  See  Notice  of 
Meeting  and  Request  for  Comment,  46 
FR  45002,  for  a  full  listing  of  the 
consultants'  recommendations. 
Following  are  the  tentative  conclusions 
reached  by  the  Committee  on  several  of 
the  issues  discussed  at  the  meeting: 

1.  Congress  should  amend  the 
Freedom  of  Information  Act  to  permit 
agencies  to  collect  from  persons 
requesting  records  for  a  commercial  or 
litigation  purpose  fees  that  reflect  the 
costs  of  routine  review  of  records  to 
determine  whether  an  exemption 
applies  and  should  be  asserted  and  of 
deletion  of  exempt  information,  in 
addition  to  the  search  and  duplication 
costs  now  recoverable  under  the  Act. 
However,  fees  charged  for  such  requests 
should  not  include  (1)  the  cost  of  agency 
review  conducted  on  appeal  of  initial 
agency  decisions  on  Freedom  of 
Information  Act  requests,  or  (2)  the  cost 
of  legal  and  policy  analysis  conducted 
by  the  agency  prior  to  the  initial  agency 
decision  to  disclose  or  withhold  the  type 
of  information  covered  by  a  request. 

2.  Persons  requesting  records  for  a 
primarily  private  purpose,  not  involving 
commercial  activity  or  litigation,  should 
ordinarily  be  assessed  only  the  cost  of 
search  and  duplication  now  recoverable 
under  the  Freedom  of  Information  Act. 
The  person  making  the  request  should 
have  the  burden  of  establishing  that  the 
request  does  not  involve  a  commercial 
or  litigation  purpose. 

3.  Congress  should  amend  the 
Freedom  of  Information  Act  to  permit 
agencies  to  assess  fees  for  routine 
review  and  deletion  of  exempt 
information  from  records  whenever 
prsons,  who  would  ordinarily  only  be 
charged  for  search  and  duplication, 
make  requests  which  are  clearly 
unreasonable  in  scope  or  frequency. 

4.  Persons  requesting  records  for 
public  benefit  should  continue  to  have 
fees  waived  or  reduced  under  the 
Freedom  of  Information  Act. 

5.  There  is  no  feasible  way  for  agency 
fee  schedules  to  equitably  spread  the 
costs  of  review  time  between  an  initial 
requester  of  a  record  and  subsequent 
requesters  of  the  same  document. 

6.  Fees  assessed  by  agencies  under 
the  Freedom  of  Information  Act  should 
not  include  the  agencies'  overhead  costs 
occasioned  by  the  Act. 


7.  In  the  absence  of  more  precise 
knowledge  than  is  currently  available 
on  agency  costs,  agencies  should  not  be 
permitted  to  retain  fees  collected  under 
the  Freedom  of  Information  Act  to 
defray  the  costs  of  compliance  with  the 
Act.  However,  the  Congress  should  (1) 
require  that  agencies  account  by  specific 
cost  category  for  the  costs  of  complying 
with  the  Act  when  they  submit  annual 
reports  required  by  5  U.S.C.  552fd),  and 
(2)  take  such  costs  into  account  when 
appropriating  funds  for  agencies' 
operations. 

8.  Persons  should  ordinarily  not  be 
charged  for  record  searches  if  no 
records  are  produced  by  the  agency. 
However,  agencies  should  be  permitted 
to  assess  search  fees  if  a  requester 
insists  on  further  search  after  the 
agency,  based  on  a  preliminary  search, 
informs  the  requester  that  the  search  is 
likely  to  be  unproductive  or  that  the 
records  are  all  likely  to  be  exempt  from 
release. 

9.  Agency  rules  should  require 
requesters  to  agree  to  pay  fees  up  to  a 
specified  amount,  imless  the  requester 
specifies  a  different  amount  or  is 
entitled  to  a  fee  waivej".  If  fees  are 
expected  to  exceed  that  amount,  the 
agency  should  be  required  to  notify  the 
requester  of  that  fact  and  seek  the 
requester's  agreement  to  pay  additional 
fees.  If  the  requester  refuses  to  agree  to 
pay  any  additional  fees,  the  agency  may 
suspend  the  search. 

10.  Agencies  should  be  permitted  to 
require  advance  payment  of  fees  if  a 
requester  has  failed  to  honor  a  previous 
commitment  to  pay  fees  that  were  owed 
an  agency. 

The  Committee  wishes  to  emphasize 
that  the  precise  language  of  the 
conclusions  set  forth  above  was  not 
discussed  at  the  meeting,  and, 
furthermore,  that  these  conclusions  may 
be  reconsidered  at  future  meetings  in 
light  of  deliberation  of  issues  not  yet 
considered  or  public  views  submitted  by 
the  October  9, 1981,  comment  deadline. 

Richard  K.  Berg, 

General  Counsel. 

October  2, 1981. 

[FR  Doc.  m-29118  Filed  lO-e-81^  8:4S  ami 
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DEPARTMENT  OF  AGRICULTURE 

Commodity  Credit  Corporation 

1981  Crop  Price  Support  Rates;  Rre- 
Cured,  Dark  Air-Cured,  and  Virginia 
Sun-Cured  Tobacco 
agency:  Commodity  Credit  Corporation 
(CCC),  USDA. 
•  action:  Notice  of  Determination  of  1981- 
Crop  Fire-Cured  (Types  22  and  23).  Dark 
Air-Cured  (Types  35  and  36)  and 
Virginia  Sun-Cured  (Type  37)  tobacco 
price  support  rates.  

summary:  This  notice  sets  forth  the 
price  support  rates  applicable  to  eligible 
grades  of  1981-crop  Kentucky-Tennessee 
Fire-Cured,  Dark  Air-Cured,  and 
Virginia  Sun-Cured  tobaccos. 
DATES:  Effective  October  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  L.  Tarczy,  ASCS,  (202)  447-6733. 
These  rates  reflect  the  national  average 
price  support  level  which  is  determined 
in  accordance  with  a  statutory  formula 
prescribed  in  section  106  of  the 
Agricultural  Act  of  1949,  as  amended. 
Since  there  are  no  options  associated 
with  this  determination,  an  Impact 
Analysis  has  not  been  prepared. 
SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Secretary's  Memorandum  1512-1  and 
has  been  classified  "not  major."  It  has 
been  determined  that  these  program 
provisions  will  result  in  an  annual  effect 
on  the  economy  of  less  than  $5  million, 
will  not  cause  a  major  increase  in  costs 
to  consumers,  and  will  not  have  an 
adverse  effect  on  competition. 

It  has  been  determined  that  the 
Regulatory  Flexibihty  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  as  set  forth  in  the  Catalog  of 
Federal  Domestic  Assistance  are:  Title: 
Commodity  Loan  and  Purchases; 
Number:  10.051.  This  action  will  not 
have  a  significant  impact  specifically  on 
area  and  community  development. 
Therefore,  review  as  established  by 
Office  of  Management  and  Budget 
(OMB)  Circular  A-95  was  not  used  to 
assure  that  units  of  local  government  are 
informed  of  this  action. 

Price  support  for  Kentucky-Tennessee 
Fire-Cured,  Dark  Air-Cured  and  Virginia 
Sun-Cured  tobaccos  is  made  available 
each  year  by  CCC  through  a  cooperative 


marketing  association  in  accordance 
with  regulations  codified  at  7  CFR  Part 
1464.  Price  support  is  mandatory  at  the 
level  determined  in  accordance  with 
Section  106  of  the  Agricultural  Act  of 
1949,  as  amended.  Under  Section  106. 
the  level  of  support  for  the  1981  crop  of 
tobacco  is  determined  by  multiplying  the 
support  level  for  the  1959  crop  of  such 
kind  of  tobacco  by  the  ratio  of  the 
average  of  the  index  of  prices  paid  by 
farmers  for  the  three  calendar  years 
1978-80  (which  is  851)  to  the  average 
index  of  prices  paid  by  farmers  for  the 
1959  calendar  year  (which  is  298).  The 
resulting  ratio  is  2.86.  The  support  level 
for  the  1981  crop  of  each  eligible  kind  of 
tobacco  is,  therefore.  286  percent  of  the 
1959  level  ($1.11  per  pound).  The  support 
rates  determined  by  the  Secretary  for 
the  various  grades  of  1981 -crops  of 
Kentucky-Tennessee  Fired-Cured.  Dark 


Air-Cured  and  Virginia  Sun-Cured 
tobaccos  as  set  forth  in  this  Notice 
reflect  the  statutory  required  support 
level. 

Since  the  Secretary  of  Agriculture  has 
no  discretion  in  determining  the  level  of 
support  for  1981  crops  of  Kentucky- 
Tennessee  Fire-Cured,  Dark  Air-Cured 
and  Virginia  Sun-Cured  tobaccos,  which 
must  be  established  in  accordance  with 
the  formula  prescribed  by  Section  106  of 
the  1949  Act,  it  has  been  determined 
that  no  further  public  rulemaking  is 
required  with  respect  to  the  price 
support  rates  specified  herein. 

Accordingly,  the  Secretary  has 
determined  that  the  following  support 
rates  will  be  in  effect  for  the  1981  crop 
-of  Kentucky-Tennessee  Fire-Cured 
(Types  22  and  23),  Dark  Air-Cured 
(Types  35  and  36).  and  Virginia  Sun- 
Cured  (Type  37)  tobaccos  (dollars  per 
hundred  pounds,  farm  sales  weight): 


Determinatjons 

K  1981-Crop  Kentucky  and  Tennessae  RreOired  Tobacco.  Type*  22  4  23  Support  Rates  • 


ftade 


A1F 

A2F _ 

A3F 

A1D 

A2D 

A3D 

B1F _, 

B2F 

B3F 

B4F , 

B5F 

BID 

B2D 

B3D 

B4D 

BSD 

B3M 

B4M 

B5M 


B3VF... 
B4VF... 
B5VF... 

B3G 

^4G 

B5G 

CIL 

C2L 

C3L 

C4L 

C5L 

C1F 

C2F 

C3F 

C4F 

C5F 

CID... 
C2D.... 
CSD... 
C4D.... 
C5D  .. 
C3M.... 
C4M.... 
C5M.... 
C3VF.. 
C4VF.. 
C5VF., 
C3G... 
C4G.... 
C5G... 


tej^ 


Legm 


166 

161 

153 

166 

161 

163 

160 

145 

140 

135 

126 

149 

144 

139 

134 

123 

131 

126 

119 

131 

129 

121 

131 

126 

114 

152 

147 

142 

135 

127 

152 

147 

142 

135 

127 

151 

141 

135 

126 

118 

130 

124 

116 

134 

127 

121 

122 

113 

107 


Length 


166 

161 

168 

166 

161 

163 

160 

145 

140 

135 

126 

148 

144 

139 

134 

123 

131 

126 

119 

131 

129 

121 

131 

126 

114 

152 

147 

142 

135 

127 

152 

147 

142 

135 

127 

151 

141 

135 

126 

116 

130 

124 

116 

134 

127 

121 

122 

113 

107 


^ 


t<6 

161 

IBS 

166 

161 

163 

160 

146 

140 

135 

126 

149 

144 

139 

134 

123 

131 

126 

119 

131 

129 

121 

131 

126 

114 

152 

147 

142 

135 

127 

152 

147 

142 

135 

127 

151 

141 

135 

126 

lie 

130 

124 

116 

134 

127 

121 

122 

113 

107 


Unjth 


146 

141 

137 

132 

123 

144 

140 

135 

131 

119 

127 

122 

114 

127 

126 

116 

127 

122 

109 

148 

144 

138 

132 

125 

148 

144 

139 

132 

123 

146 

138 

132 

124 

116 

127 

123 

113 

131 

125 

119 

119 

109 

104 


131 
125 
117 


131 
124 
113 
122 
115 
100 
120 
119 
111 
119 
114 
104 


132 
126 
lie 


132 

125 

116 


126 
118 
109 
121 
116 
104 
125 
119 
110 
114 
104 
101 


'  Only  the  onginal  producer  Is  eligible  to  receive  poce  8*^:^  tobacco  8e*g«)te  to 
produce*   Tobacco  graded  "NcGMno  grade).    'U"  (unsound).  Tobaa»graded    ^<*?*2^J^5"2k^;S1  !«.  n!^  to 
SSSrSe  rate  20  per^^^Tbeto*  the  advance  rate  omen«»e  W*f»>tJ';«J?~J-^^ 

tf»  producer  ■  autfxxned  to  deduct  from  Itie  advance  paid  to  such  producer  St  per  hundred  pounds  10  apply  agaaw 
association  overtwad  costs. 
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Grad* 

Sioport 

rata* 

Grade 

Support 

ratn 

Grade 

Support 

rates 

X1L 

124 
121 
115 
109 
106 
125 
X2F 
117 
•     112 
109 


X1D... 
X20.... 
X30... 

119 
114 
109 
103 
96 
96 
92 
S9 

X3G 

» 

X2L. -. 

X4Q... 

81 

X3l                   M  . 

X5G... 

67 

X4L. 

X40 

X5L 

X50.... 
X3M... 
X4M... 

- - 

NIL-. 

X1F 

72 

122 

N1D... 

62 

X3F 

X5M... 

X3VF.. 
X4VF.. 
X5VF.. 

•"•*""" " 

X4F _. 

N1Q.. 
N2 

SO 

X5F.._ ... 

109 
104 
96 

28 

B.  1881— Crop  Dark  Air^^ured  Tobacco.  Types  3S  and  36  Qrada  Support  Rata*  ■ 


Qrada 


A1F.. 
A2F. 
A3F,. 
AIR.. 
A2R.. 
A3B_ 
BIF.. 
B2F.. 
B3F.. 
B4F.. 
B5F... 
B1R... 
B2R.. 

Ban.. 

B4R... 
B5R... 
BID... 
B20... 
BOO... 
B40... 
BSD... 
B3M.. 
B4M.. 
BSM.. 
B3Q... 
B4G... 
BSQ... 
C1L... 
C2L... 
C3L... 
C4L... 

est.... 

C1F... 
C2F... 
C3F... 
C4F  . 
CSF... 
C1H... 
C2R... 
C3R.. 
C4n... 
CSR... 
C3M... 
C4M.., 
CSM... 
C3G.. 
C4G... 


Lertgth 


CSQ.. 


158 

154 

148 

158 

154 

148 

148 

142 

137 

125 

116 

147 

141 

135 

124 

115 

146 

140 

133 

123 

114 

122 

113 

106 

118 

113 

105 

150 

146 

141 

130 

119 

150 

146 

140 

130 

119 

149 

145 

139 

127 

117 

122 

114 

106 

124 

113 

102 


Length 


158 

154 

148 

158 

154 

148 

148 

142 

137 

125 

116 

147 

141 

135 

124 

115 

146 

140 

133 

123 

114 

122 

113 

106 

118 

113 

105 

150 

146 

141 

130 

119 

150 

146 

140 

130 

119 

149 

145 

139 

127 

117 

122 

114 

106 

124 

113 

102 


Length 


158 
154 
148 
158 
154 
148 
148 
142 
137 
125 
116 
147 
141 
135 
124 
115 
146 
140 
133 
123 
114 
122 
113 
106 
118 
113 
105 
150 
146 
141 
130 
119 
150 
146 
140 
130 
119 
149 
145 
139 
127 
117 
122 
114 
106 
124 
113 
102 


Length 


145 
141 
135 
124 
115 
145 
140 
134 
123 
114 
144 
139 
132 
122 
113 
121 
112 
105 
117 
112 
104 
148 
145 
140 
129 
117 
149 
145 
138 
129 
117 
148 
144 
137 
126 
116 
121 
113 
105 
122 
112 
101 


'  Only  the  original 
producer  Totiacco 
advance  rate  wif  be 
aasocialCTi  through 
advance  paid  to  sue  i 


producer  is  etaitile  to  receive  price  support.  Tobacco  is  eligible  tor  loan  only  it  consigned  by  the  original 
raded  "No-G '  (no  grade).  "U"  (unsound)  or  scrap  win  not  be  accepted  A  reduction  of  20  percent  in  the 
made  tor  tobacco  graded  "W"  (doubtful  keeping  order),  grades  marked  «nth  Ww  special  factor  "BL."  The 
wtuch  advances  are  made  to  ttie  producer  is  authonzed  to  deduct  SI  per  hurxJrod  pounds  from  Itie 
producer  to  apply  against  association  overhead  costs 


Grade 


T3F 
T4F 
TSF 

fjin' 

T4R 
T5R 


T30_ 
T40.. 
T50.. 

T3M.. 


Siwiort 

rales 


96 
86 


100 
86 


Grade 


X1L.. 
X2L.. 
X3L.. 
X4L... 
X5L.. 


X1F.. 
X2F.. 
X3F.. 
X4F.. 

XSF_ 


88   _.... 

97     X1R.. 


Support 

rates 


132 
128 
126 
118 
109 


132 
129 
126 
119 
110 


Grade 


X3M.. 
X4M. 
X5M. 


X3G.. 

X4a.. 

XSG.. 


NIL.. 
N2L- 


130     N1R.. 


Support 


102 
94 
82 


93 
78 
61 


59 
42 
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Grade 


T4M 
T5M 

T3G 
T4G 
T5G 


Support 
rates 


Grade 


X2R.. 
X3R.. 
X4R. 
X5R.. 


X3D.. 
X4D.. 
X5D.. 


Support 
rates 


127 
124 
116 
107 


105 
97 
89 


Grade 


N2R.. 


N1G.. 
N2G.. 


_i_ 


Support 
rates 


38 


46 
26 


C.  1981  Crop  Viriginia  Sun-Cored  Tobacco,  Type  37  Grade  Loan  Support  Rate  ' 


Grade 


A1F 

A2F  .. 

A3F 

AIR..., 
A2R.... 
A3R ,.., 

B1F 

a2F 

83F... 

B4F 

B5F 

B1R... 
B2R.. 
B5R  ... 
9.1R ... 

asR  .. 

BID... 
32D... 
B3D... 
B4D... 
B5D... 
S3M... 
B4M.. 
hl'M... 
B3G... 
a4G... 
B5G... 
C1L.... 
C2L.... 
C3L.... 


C4L.. 

rt>L.. 


GIF... 
C2F... 
C3F... 
C4F... 
C5F... 
CIR.. 
C2R. 
C3R.. 
C4R  . 
CbR.. 
C3M. 
C4M. 
C5M.. 
C3G. 
C4G  . 
CSG.. 


Length 
46 


159 
150 
145 
160 
ISO 
145 
155 
150 
141 
130 
105 
150 
145 
135 
125 
103 
133 
129 
123 
109 
94 
109 


89 
109 

98 

88 
154 
144 
134 
124 

96 


Length 
45 


160 
150 
145 
160 
150 
145 
156 
151 
142 
131 
105 
150 
145 
135 
127 
104 
134 
129 
123 
109 
94 
109 
99 
89 
109 
99 
88 
154 
144 
134 
129 
96 


152 

154 

149 

149 

139 

139 

129 

130 

99 

99 

114 

114 

103 

103 

98 

99 

88 

88 

80 

79 

104 

105 

99 

99 

92 

92 

92 

94 

89 

92 

82 

84 

Length 
44 


150 

145 

144 

ISO 

14S 

145 

145 

145 

140 

128 

101 

145 

141 

135 

127 

100 

129 

124 

120 

109 

89 

104 

94 

86 

106 

94 

83 

139 

129 

125 

122 

94 

139 

139 

129 

125 

94 

109 

97 

93 

86 

78 

too 

97 
89 
89 
89 
91 


'  Only  ttie  original  producer  is  eligible  to  receive  advances  Tobacco  is  eligible  for  loan  only  is  consigned  'ly  the  ongmal 
producer  Tobacco  graded  "NoG  '  (no  grade),  'U"  (unsound),  or  scrap  null  nol  be  accepted  Tobacco  graded  "W  (doubltu^ 
keeping  order)  or  scrap  will  nol  be  accepted.  The  association  throuqti  wnich  advances  aie  m^de  to  the  picKwcer  is  ai-thorized 
to  de(£ct  Irom  the  advance  paid  to  such  producer  $1  per  hundred  pounds  to  apply  against  association  overhead  costs. 


Grade 


T3F. 
>4F 
T5F. 


T3H 
T4R  , 

Tsn  , 
fao 

T40. 
TCO. 
TSM. 
T4M.. 
T5M.. 

T9G. 
T4Q. 
T6G. 


Support 
rates 


83 
81 
75 


84 
81 
76 

81 
79 
73 
81 
78 
73 

"Ha 

81 
75 


Grade 


XIL... 
X2L... 
X3L... 
X4L.., 
X5L..., 
X1F.., 
X2F ,.. 
X3F.., 
X4F .. 
XSF„ 
X1R„ 
X2R.. 
X3R., 
X4R.. 
X5H.. 

X30.. 
X40.. 


Support 
rates 

X3M 

Grade 

Support 
rates 

109 

102 

106 

)(4M              

94 

99 

XSW    — •■ 

81 

91 

89 

X3Q 



94 

109 

X4G    

89 

106 

X5G    

80 

98 
91 

NIL 



45 

89 
99 

N2L  ....... 

N1R 

23 
52 

97 
81 

NBR -. 

23 

87 

NIG 

52 

79 

N2G 

23 

84 

ai 
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IFH  Doc.  81-2883: 
BILLING  CODE 


Federal  Regigter  /  Vol.  46,  No.  194  /  Wednesday,  October  7.  1981  /  Notices 


Support 

rates 


Grade 


X50. 


Support 


•71 


Grade 


Support 
rales 


5.  62  Stdt.  1070  as  amended  (15  U.S.C.  714b.  714c);  sees.  101.  106.  401,  403.  63 
amended.  1054,  74  Stat.  6  (7  U.S.C.  1441, 1445,  1421, 1423) 
Washington,  DC.  on  September 29t  1961. 


V/re 


President,  Commodity  Credit  Corporation. 

Filpd  10-6-81:  8:45  am| 
3410-OS-M 


DEPARTM^  OF  COMMERCE 
I 
'Office  of  th^  Secretary 

Public  WorHshop  on  Laboratory 
Accreditation;  Future  Directions  in  ttie 
United  States 

In  the  Fed  ;ral  Register  of  August  12, 
1981  (46  PR  '  0785-7),  the  Department  of 
Commerce  a  mounced  plans  for  a  two- 
day  public  M  orkshop  concerning  the 
present  stati  s  and  future  direction  of 
laboratory  a  ;creditation  activities  in  the 
United  State  5.  That  open  workshop  will 
take  place  oi  i  November  16-17. 1981  at 
the  National  Bureau  of  Standards  in 
Gaithersbur; .  Maryland.  Its  purpose  is 
to  provide  a  )ublic  forum  for  the 
expression  o '  views  upon  which 
recommendations  could  be  developed  to 
bring  about  i  desirable  and  effective 
distribution  (  f  responsibilities  between 
the  govemmi  nt  and  private  sectors  in 
the  area  of  Is  boratory  accreditation.  For 
further  infon  lation,  contact  James 
Bryson  at  the  Bureau's  Office  of 
Engineering  !  tandards.  telephone  301- 
921-2368. 

This  notice  contains  a  detailed  agenda 
(Appendix  1)  for  the  November 
workshop.  It  also  contains  brief 
abstracts  (Af  pendix  2)  of  the 
presentation!  to  be  made  at  the 
workshop.  Tl  ere  will  be  opportunities 
for  audience  )articipation  in  the 
discussion  pe  nods  following  each 
session,  exce  jt  for  session  2. 

As  stated  ii  i  the  notice  of  August  12, 
papers  on  an; '  of  the  subjects  of  the 
workshop  by  interested  parties  will  be 
considered  fo  r  publication  in  the 
proceedings  c  f  the  workshop.  Such 
papers  must  i  elate  to  one  or  more  of  the 
issues  to  be  discussed  at  the  workshop. 
They  should  lie  submitted  no  later  than 
December  18, 1981,  to  Dr.  Jack  Williams. 
Office  of  Proc  uct  Standards  Policy, 
Room  3878.  D  jpartment  of  Commerce, 
Washington,  ).C.  (202-377-3221).  In  an 
effort  to  prov  de  uniformity  and 
facihtate  reprjduction.  it  will  be  helpful 
if  the  papers  ( ould  be  submitted  in 
"camera-read  i"  format,  and  according 
to  the  followii  ig  typing  guidelines:  Paper 
size  8Vi  X  11;  nargins;  1  inch  all  around; 


single  space  with  elite  type  (12 
characters  per  inch). 

Issued:  October  1. 1981. 
Robert  B.  Ellert. 

Acting  Assistant  Secretary  for  Productivity. 
Technology,  and  Innovation. 

Appendix  1. — Agenda — Workshop  on 
Laboratory  Accreditation:  Future 
Directions  in  the  United  States; 
November  16-17, 1981 

November  16 

9:00  A.M.— Introduction— <S/o/7/ey  /. 
Warshaw.  Director,  Office  of 
Engineering  Standards,  NBS 
9:10  A.M. — Welcome  Address — Ernest 

Ambler,  Director,  National  Bureau  of 

Standards  (NBS) 

Session  No.  1 — Background  of  U.S. 
Laboratory  Accreditation.  Stanley 
Warshaw,  Director  OES/NBS, 
moderator.  Panel  (Questions  after  last 
speaker.) 
9:30  A.M. — (a)  Meaning  of  Accreditation 

and  Certification — Baron  Whitaker. 

Consultant  to  UL 
9:45  A.M.— (b)  History  of  Laboratory 

Accreditation  in  U.S.— Theodore 

Young.  Consultant 
10:05  A.M.— (c)  Status  of  Laboratory 

Accreditation  in  U.S. — Charles  Hyer. 

V.P.  The  Marley  Organization 
10:20  A.M.— Discussion 
10:45  A.M.— Coffee  break 

Session  No.  2: 
11:15  A.M.-International  Trade 

Implications  of  Laboratory 

Accreditation — Douglas  Newkirk, 

Assistant  U.S.  Trade  Representative 

for  GATT  Affairs 

Session  No.  3 — Need  for  Laboratory 
Accreditation. 
11:45  P.M.— Purposes  of  Accreditation— 

John  Locke,  Coordinator,  National 

Voluntary  Laboratory  Accreditation 

Program  (NVLAP)  (Questions  to 

follow). 
1:00  P.M.— Lunch 
2:00  P.M. — Panel  on  Advantages  and 

Disadvantages  of  Laboratory 

Accreditation  (Questions  after  last 

speaker). /oA/i  Locke,  moderator. 

Presentations  from  perspective  of 
(al)  Independent  laboratory- Earl  Hess. 

President  Lancaster  Laboratories 


(a2)  William  Levelius,  Vice  President, 
Northern  Region  Pittsburgh  Testing 
Laboratories 

(bl)  Manufacturers — (2)  Richard 
Gaynor,  Vice  President  for 
Engineering  and  Research,  Ready 
Mixed  Concrete 

(b2)  John  Grant,  Consultant  to  American 
Petroleum  Institute 

(c)  Exporter— Frank  Walters,  Staff 
Engineer,  Waterloo  Project 
Engineering  Center,  John  Deere 

(d)  State  and  local  government — Donald 
Pinkerton,  Executive  Director, 
NCSBCS 

(e)  Federal  regulator — Robert 
Alexander.  Office  of  Standards 
Development.  Nuclear  Regulatory 
Commission 

(f)  Consumer  Representative — David 
Swankin.  Swankin  &  Turner 

4:00  P.M.— Discussion 

5:15  P.M.— End  of  34rd  Session 

November  17        . 

Session  No.  4 — Criteria  for 
Recognizing  Laboratory  Accreditation 
Systems.  James  Bryson,  Chief,  Office  of 
Testing  Laboratory  Evaluation 
Technology,  NBS,  moderator 
9:00  A.M.— (a)  On  ASTM  E-36  Work—     . 

Gerald  Berman,  Group  Leader, 

Laboratory  Performance  Group.  NBS 
9:15  A.M. — (b)  A  certifier's  view — 

Theodore  Pritsker.  President, 

Associated  Laboratories 
9:30  A.M.— (c)  The  AALA  proposal- 

Louis  Rossi,  Chairman,  of  Board, 

American  Association  for  Laboratory 

Accreditation  (AALA) 
9:45  A.M. — Discussion 
10:15  A.M.— Coffee  break 
10:45  A.M.— (d)  On  lECQ— //otvorc/ 

Kontje,  Chief  Engineer,  Underwriters 

Laboratories,  Inc. 
11:00  A.M.— (e)  On  ILAC— Howard 

Forman,  Consultant 
11:15  A.M.— (fl  On  OECD  GIP— Carl 

Morris,  Senior  Scientist,  Test  Rules 

Development  Branch,  EPA 
11:30  A.M— (g)  On  the  State-of-the  Art— 

Theodore  Young.  Consultant 
12:00  P.M.— Discussion 
1:00  P.M.— Lunch 

Session  No.  5— A  Mechanism  to 
Accredit  Organizations  Which  Accredit 
Testing  Laboratories. /ocA-  Williams, 
Acting  Director.  Office  of  Product 
Standards  Policy.  Department  of 
Commerce.  Moderator 

2:00  P.M.— AALA  Proposal  and 
Viewpoints— tou/s  Rossi,  Chairman, 
AALA 

3:00  P.M.— Discussion. 

4:30  P.M.— Wrap-Up-^/on/ey  Warshaw 

5:15  PAl.— End  of  Workshop 
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Appendix  2. — Abstracts  of  Presentations 

Presentation  olBaaron  Whi'taker,  9:30 
.a.m.,  Monday,  November  16,  1981,  la — 
15  minutes. 

Subject:  Meaning  of  Accreditation 
and  Certification. 

This  presentation  clearly  defines 
laboratory  accreditation.  Particular 
attention  is  given  to  the  differences 
between  laboratory  accreditation  and 
product  certification.  Related  areas 
include: 

•  The  meaning  of  accreditation  to  the 
laboratory  user 

•  The  meaning  of  certification  to  the 
product  user; 

•  The  attributes  which  define  a 
competent  laboratory; 

•  Functions  of  a  certifier  over  and 
above  functions  of  a  laboratory 
accreditor; 

•  Similarities  in  accreditors*  and 
certifiers'  assessment  techniques. 

Presentation  of:  Theodore  Young,  9:45 
a.m.,  Monday,  November  16,  1981,  lb — 
20  minutes. 

Subject:  History  of  laboratory 
Accreditation  in  the  United  States. 

This  presentation  summarizes  the 
evolution  of  accreditation  in  the  United 
States  starting  with  the  earliest 
accreditation  systems  (DOA  Federal 
Grain  Inspection  Service  which  was 
established  in  1940)  and  identifies 
product  areas  for  which  accreditation 
programs  were  established  roughly  in 
chronological  order.  Special  reference 
will  be  made  to  the  Clinical  laboratory 
Improvement  Act  (CLIA)  system  {the 
only  system  specifically  identified  in 
Federal  Legislation]  and  the  College  of 
American  pathologists  system  which  is 
perhaps  the  largest  non-governmental 
system  in  terms  of  number  of  accredited 
laboratories. 

The  presentation  will  conclude  with  a 
summary  of  events  which  led  up  to 
NVLAP. 

Presentation  of:  Charles  Hyer,  10:05 
a.m.,  Monday,  November  16, 1981.  Ic — 
15  minutes. 

Subject  Status  of  Laboratory 
Accreditation  in  the  United  States. 

This  presentation  provides  the  current 
and  near  future  environment  relative  to 
laboratory  accreditation,  and  describes 
how  that  environment  seems  to  be 
affecting  the  operation  of  laboratory 
accreditation  systems.  Issues  addressed 
will  include  the  growth  rate  of 
laboratory  accreditation  systems, 
special  product  areas  supporting  growth 
in  systems,  any  consolidation  of 
systems,  and  percent  of  laboratories 
which  have  accreditation  by  more  than 
one  system.  The  relationship  of  public 
and  private  accreditation  systems  to 
businesses,  trade  associations,  and 


professional  associations  will  be 
summarized.  A  prognosis  in  what's 
ahead  will  conclude  the  presentation. 

Presentation  of:  Douglas  Newkirk: 
11:15  a.m.,  Monday,  November  16;  2—30 
minutes. 

Subject:  International  Trade 
Implications  of  Laboratory 
Accreditation. 

This  presentation  will  cover  the 
significance  of  domestic  and 
international  laboratory  accreditation 
activities  for  U.S.  trade  interests. 

Presentation  oi.John  Locke.  12:00 
p.m..  Monday,  November  16,  3 — 30 
minutes. 

Subject:  Purposes  of  Laboratory 
Accreditation. 

Task  Force  C  of  the  International 
Laboratory  Accreditation  Conference 
(ILAC)  has  prepared  a  report  which 
describes  some  10  or  more  reasons  why 
laboratory  accreditation  is  important. 
Detailed  examples  (foreign  and 
domestic)  illustrating  each  reason  will 
be  presented.  Effects  on  all  segments  of 
the  laboratory  accreditation  community 
will  be  summarized,  as  well  as  effects 
on  international  trade. 

Panel  Session  on  Advantages  and 
Disadvantages  of  Laboratory 
Accreditation  2.-00  p.m..  Monday, 
November  16. 

Presentation  of:  Earl  Hess,  Sal — 10 
minutes. 

Perspective:  Independent  Laboratory 
advocating  accreditation  of  laboratories. 

The  nature  of  independent  laboratory 
support  of  laboratory  accreditation  will 
be  summarized.  Advantages  to  the 
laboratory,  to  clients,  and  to  the  public 
will  be  described. 

Presentation  of.  William  Levelius, 
3a2—10  minutes. 

Perspective:  Independent  laboratory 
with  many  separate  laboratory 
locations. 

Concerns  about  accreditation  of  each 
independent  site  will  be  addressed  in 
conjunction  with  how  control  of  testing 
in  separate  locations  is  managed  by  the 
corporation.  Similarities  and  differences 
between  corporate  control  of  the 
laboratories  at  separate  locations  and 
laboratory  accreditation  of  those  sites 
will  be  summarized.  The  advantages 
and  disadvantages  of  each  approach 
will  be  stated  along  with  concerns  about 
accreditation  procedures  themselves. 

Presentation  of.  Richard  Gaynor. 
3bl — 10  minutes. 

Perspective:  Manufacturer  supportive 
of  accreditation. 

The  effect  of  laboratory  accreditation 
on  the  manufacturer  will  be  described, 
along  with  advantages  and 
disadvantages  of  using  an  outside 
accredited  laboratory.  Important 
qualities  of  an  accreditor  will  be  stated. 


An  expression  of  general  concerns  with 
respect  to  laboratory  accreditation  will 
conclude  the  presentation. 

Presentation  of:  John  Grant,  3b2—W 
minutes. 

Perspective:  Manufacturer  with 
reservations  about  accreditation. 

The  effect  of  laboratory  accreditation 
on  manufacturers  will  be  summarized, 
both  for  a  manufacturer's  laboratory 
and  for  an  "outside"  laboratory.  Values 
used  to  judge  competence  of  an  outside 
laboratory  will  be  described. 
Credentials  which  others  seek  when 
evaluating  the  work  of  a  laboratory  will 
be  described.  Concerns  about  and 
advantages  of  accreditation  will 
conclude  the  presentation. 

Presentation  of  Frank  Walters.  3c— 
10  minutes. 

Perspective:  Exporter. 

The  problems  which  a  U.S.  firm 
confronts  when  exporting  a  complex 
product  will  be  summarized.  Different 
perspectives,  from  different  countries  in 
accepting  test  data  will  be  noted.  The 
implications  of  liability  considerations 
in  different  countries  and  insurance 
considerations  vnW  be  described. 
Desirable  characteristics  of  a  U.S. 
laboratory  accreditation  system 
important  to  the  acceptance  of  test  data 
internationally  will  conclude  the 
presentation. 

Presentation  of  Donald  Pinkerton. 
3d — 10  minutes. 

Perspective:  State  and  local 
governments. 

State  and  local  government  code 
administrators  have  a  special  need  for 
information  about  a  product  before  they 
permit  its  use  in  their  geographic  area. 
Recognition  of  the  competence  of  a 
testing  laboratory  is  not  sufficient  for 
these  purposes.  Tiie  relationship 
between  the  needs  of  code 
administrators  and  laboratory 
accreditation  will  be  described.  Also  the 
deficiencies  of  accreditation  from  the 
oode  administrator's  standpoint  and 
related  concerns  will  be  mentioned. 

[Presentation  of  Robert  Alexander. 
3e — 10  minutes. 

Perspective:  Federal  regulatory 
responsibilities. 

Regulatory  responsibilities  which  can 
be  fulfilled  by  reliance  on  accredited 
laboratories  will  be  described.  The  need 
for  assuring  the  competence  of  testing 
laboratories  will  also  be  discribed.  The 
advantages  and  possible  disadvantages 
of  accreditation  to  the  government,  to 
the  regulated  industry  sector,  and  to  the 
public  will  be  summarized. 

Presentation  of  David  Swankin.  3f— 
10  minutes. 

Perspective:  Consumers. 
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The  impoijlance  of  laboratory 
accreditation  to  consumer  will  be 
described.  Cither  issues  include:  When  is 
laboratory  accreditation  "good  enough"? 
How  can  information  about  an 
accredited  laboratory  be  used?  What 
kind  of  infortnafion  do  consumers  want 
about  product  tests?  .  .  about  accredited 
laboratories^  The  presentation  will 
conclude  by  describing  advantages  of 
accreditatioa  and  consumer  concerns. 

Presentation  of:  Gerald Berman,  9:00 


a.m.,  Tuesda 
minutes. 

Subject: 
Laboratory  J 
Developed  bi 


November  17,  4a — 15 


eneric  Criteria  for 
\ccreditation  Being 
•  ASTM  Committee  E-36. 

This  presehtation  describes  the 
developmen(  of  generic  criteria  of  a 
laboratory  accreditation  system  for  the 
laboratory  e^  aluation  process  and  for 
assessment  ( rocedures.  The  discussion 
will  focus  on  the  necessary  attributes  of 
an  accreditation  system  and  will 
summarize  the  work  of  ASTM 
Committee  E  -36. 

Pre8entati(  n  of:  Howard  Forman, 
IIKX)  a.m.,  Ti  esday,  November  17, 4e— 
15  minutes. 

Subject:  Ci  nsiderations  in 
Recognizing  '.aboratory  Accreditation 
Systems  in  D  ifferent  Countries. 

This  presei  itation  covers  the  status  of 
deliberations!  in  the  International 
Laboratory  Accreditation  Conferences 
(ILAC).  The  ^atus  of  international 
agreements  recognizing  laboratory 
accreditationi  systems  in  two  or  more 
countries  will  be  summarized.  Efforts  to 
develop  international  guidelines  to  judge 
laboratory  a(^creditation  systems  will  be 
summarized. 

Presentatidn  of:  Carl  Morris,  11:15 
p.m..  Tuesda^,  November  17, 4f—15 
minutes. 

Subject:  OtED  Agreement  on 
Inspection  Agencies  in  Member 
Countries. 

The  OECD|is  proposing  a  complete 
system  for  th^  recognition  and 
acceptance  of  animal  test  data  among 
testing  laboratories  in  different 
countries.  This  presentation  will 
summarized  I  he  guidelines  which  the 
laboratory  in  ipection  agencies  in  each 
country  shou  d  meet  in  order  that  data 
from  testing  laboratories  in  that  country 
will  be  acceptable  in  other  countries. 
Technical  and  administrative  criteria 
will  be  described  along  with  difficulties 
encountered  in  implementation  of  the 
scheme.         | 

Presentaticli  of:  Theodore  Young, 
11:30  p.m.,  Tuesday,  November  17,  4g — 
30  minutes. 

Subject:  M(  <chanisms  fvr  Acceptance 
of  Accrediting  Organization — the  State- 
of-the-Art. 


This  presentation  summarizes  the  key 
factors  used  to  accept  or  reject 
accrediting  organizations  in  the  U.S. 
Some  of  these  examples  come  from 
fields  other  than  laboratory  evaluation, 
and  the  presentation  will  relate  the 
relevant  features  of  these  programs  to 
accreditation  of  laboratories.  The 
administrative  characteristics  of 
accepting  or  denying  accreditation  will 
also  be  described. 

Presentation  of:  Louis  Rossi,  2:00  p.m., 
Tuesday,  November  17,  5 — One  hour. 

Subject:  Transforming  NVLAP  Into  a 
Program  to  Accredit  Accreditation 
Systems. 

The  American  Association  for 
Laboratory  Accreditation  (AALA)  has 
proposed  that  NVLAP  be  converted 
from  a  laboratory  accreditation  system 
to  an  accreditor  of  such  systems.  In  this 
presentating,  AALA  will  describe  just 
how  it  proposes  that  such  a  scheme 
would  work.  This  discussion  will 
include  mechanisms'  used  by  existing 
laboratory  accreditation  systems,  such 
as  those  Federal  and  State  governments. 

Presentation  of:  Theodore  Pritsker, 
9:15  a.m.,  Tuesday,  November  17, 4l>—15 
minutes. 

Subject:  Characteristics  of  Laboratory 
Accreditation  Systems  Which  Certifiers 
Look  For. 

This  presentation  identifies  criteria 
which  a  product  certification  system 
manager  would  want  in  an  organization 
which  uses  laboratories  accredited  by  a 
laboratory  accreditation  system. 
Included  are:  (a)  A  certifier's  concern  for 
adequate  testing;  (b]  relationships 
between  a  certifier  and  testing 
laboratories;  (c)  the  question  of  product 
liability  and  (d)  minimum  requirements 
for  an  accrediation  system. 

Presentation  of:  Louis  Rossi,  19:30 
a.m.,  Tuesday,  November  17,  4c — 15 
minutes. 

Subject:  An  Accreditation  System's 
View  of  What  Makes  a  Good 
Laboratory  Accreditation  System. 

This  presentation  includes  a  detailed 
description  of  criteria  recommended  by 
AALA  to  be  used  by  an  organization 
(such  as  a  Federal  agency)  which  would 
recognize  the  competence  of  laboratory 
accreditation  systems.  Administrative 
procedures  as  well  as  technical 
characteristics  will  be  covered. 

Presentation  of:  Howard  Kontje,  10:45 
a.m.,  Tuesday,  November  17, 4d^l5 
minutes. 

Subject:  ThelEC's  Way  of  Evaluating 
Certifiers  in  Participating  Countries. 

This  presentation  describes  the  lEC's 
criteria  for  accepting  member-country 
inspectorates.  Although  this  is  a 
certification  scheme,  the  approved 
member-country  inspectorate  must 
accredit  laboratories  which  test  the 


products  covered  by  the  system.  Also 
covered  will  be  a  description  of  the 
problems  encountered  in  formulating  the 
scheme  and  of  potential  future  changes 
to  the  system. 

|FR  Doc.  81-29143  Filed  10-6-81;  8:45  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Certain  Cotton  Apparel  Products  from 
Macau;  Adjusting  Import  Restraint 
Levels 

October  1. 1981. 

AGENCY:  Committee  for  the 

Implementation  of  Textile  Agreements. 

ACTION:  Increasing  by  the  application  of 
swing  and  carryforward,  the  levels  of 
restraint  established  for  men's  and  boys' 
woven  cotton  shirts  in  Category  340 
fi-om  110,275  dozen  to  128,635  dozen  and 
for  women's,  girls'  and  infants'  woven 
cotton  blouses  in  Category  341  from 
75,382  dozen  to  85,182  dozen,  produced 
or  manufactured  in  Macau  and  exported 
during  the  agreement  year  which  began 
on  January  1, 1981.  The  adjusted  level 
for  Category  340  includes  the  restoration 
of  carryforward  that  was  not  used  in 
1980. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
February  28, 1980  [45  FR  13172),  as  amended 
on  April  23. 1980  (45  FR  27463),  August  12. 
1980  (45  FR  53506),  December  24. 1980  (45  FR 
85142)  and  May  5, 1981  (46  FR  25121)) 

summary:  The  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  November  29  and  December  18, 1979 
between  the  Governments  of  the  United 
States  and  Portxigal  concerning  products 
produced  or  manufactured  in  Macau 
provides  for  percentage  increases  jn 
certain  specific  ceilings  during  an 
agreement  year  (swing)  and  for  the 
borrowing  of  yardage  from  flie 
succeeding  year's  level  (carryforward) 
with  the  amount  used  being  deducted 
from  the  succeeding  year's  level. 
Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  levels  of  restraint  for 
Categories  340  and  441  are  being 
adjusted  for  the  twelve-month  period 
which  began  on  January  1, 1981. 
EFFECTIVE  DATE:  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  J.  Sorini,  International  Trade 
Speciahst,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-4212). 
SUPPtEMENTARY  INFORMATION:  On 
December  11, 1980,  there  was  published 
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in  the  Federal  Register  (45  FR  81643)  a 

letter  dated  December  8, 1980,  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs,  which 
established  levels  of  restraint  for  certain 
specified  categories  of  cotton,  wool  and 
man-made  fiber  textile  products, 
including  Categories  340  and  341, 
produced  or  manufactured  in  Macau, 
which  may  be  entered  into  the  United 
States  for  consumption,  or  withdrawn 
from  warehouse  for  consumption,  during 
the  twelve-month  period  which  began 
on  January  1. 1981  and  extends  through 
December  31. 1981.  In  the  letter 
published  below,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  increase 
the  levels  of  restraint  estabUshed  for 
cotton  textile  products  in  Categories  340 
and  341  to  the  designated  amounts 
during  the  twelve-month  period  which 
began  on  January  1, 1981. 
Paul  T.  O'Doy. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury, 
WaBhIngton,  D.C  20229. 

Dear  Mr.  Commissioner:  On  December  8, 
1980,  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
directed  you  to  prohibit  entry  during  the 
twelve-month  period  beginning  on  January  1, 
19S1  and  extending  through  December  31, 
1981  of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Macau,  in  excess  of  designated  levels  of 
restraint.  The  Chairman  further  advised  you 
that  the  levels  of  restraint  are  subject  to 
adjustment.' 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  November  29  and 
December  18, 1979.  as  amended,  between  the 
Governments  of  the  United  States  and 
Portugal:  and  in  accordance  with  the 
provisions  of  Executive  Order  11651  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed  to 
prohibit,  effective  on  October  1. 1981  and  for 
the  twelve-month  period  beginning  on 


'  The  term  •"adjustment"  refers  to  those  proviiions 
of  the  Bilalera!  Cotton,  Wool  and  Man-Made  Fiber 
Textile  Agreement  of  November  29  and  December 
IB,  1979.  as  amended^  between  the  Governments  of 
the  United  States  and  Portugal,  which  provide,  in 
part,  that:  (1)  writhin  the  aggregate  and  group  limits; 
speciric  levels  of  restraint  may  be  exceeded  by 
designated  percentages;  (2)  these  levels  may  also  be 
increased  for  carryover  and  carryforward  up  to  11 
percent  of  the  applicable  category  limits;  and  (3) 
administrative  arrangements  or  adjustments  may  be 
made  to  resolve  minor  problems  arising  io  the 
implementation  of  the  agreement.  -  ^ 


January  1, 19S1  and  extending  through 
December  31, 1961,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Categories  340  and  341,  produced 
or  manufactured  in  Macau,  in  excess  of  the 
following  adjusted  levels  of  restraint 


Amended  12-Month  Level  Of  Restraint* 

CsMgoiy 

(Dozens) 

340 ~ - — 

J41                       

126.635 
85.182 

<  The  levels  o(  radraini  have  not  been  adjusted  lo  reflect 
any  impcrts  alter  Decmnber  31, 1980. 

The  actions  taken  with  respect  to  the 
Government  of  Portugal  and  with 
respect  to  imports  of  cotton  textile 
products  from  Macau,  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  involve  foreign  affairs  fimctions  of  the 
United  States.  Therefore,  these 
directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall 
within  the  foreign  affairs  exception  to 
the.rule-making  provisions  of  5  U.S.C. 
553.  This  letter  will  be  pubUshed  in  the 
Federal  Register. 

Sincerely, 
Paul  T.  ODay, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc  81-2S1M  Filed  10-6-81:  8-43  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Medical  Research  and 
Development  Advisory  Panel,  Blood 
Products  and  Preservation 
Subcommittee;  Partially  Closed 
Meeting 

In  accordance  with  Section  10(a)(2j  of 
the  Federal  Advisory  Committee  Act 
(PubwL.  92-463),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Subcommittee  on  Blood 
Products  and  Preservation. 

Date  of  Meeting:  November  13, 1981. 

Time  and  Place:  0900  hrs.  Conference  Room 
AS3102,  Letterman  Army  Institute  of 
Research,  Presidio  of  San  Francisco,  CA. 

Proposed  Agenda:  This  meetrg  will  be  open 
to  the  public  on  13  November  1981  from 
0900-0915  hrs  for  administrative  review 
and  dicussion  of  the  scientific  research 
program  of  Blood  Products  and 
Preservation  Division,  Letterman  Army 
Institute  of  Research,  Attendance  by  the 
public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set  forth  in 
Section  552b(c)(6),  Title  5.  VJ&.C.  and 


Section  10(d)  of  Pub.  L  92-463,  the  meeting 
will  be  closed  to  the  public  from  0015-1615 
hrs  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army 
Medical  Research  and  Development 
Conmiand,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personnel 
privacy. 
Dr.  Ryan  Neville,  Assistant  Director. 
Research  Contract  Management,  Letterman 
Army  Institute  of  Research,  Presidio  of  San 
Francisco.  CA  94129,  (415/561-4367),  will 
furnish  summary  minutes,  roster  of 
Subcommittee  members  and  substantive 
program  information. 

Hairy  G.  Dangerfiekl, 

Colonel,  MC,  Deputy  Commander. 

|FR  Doc.  81-29173  Filed  10-6-81;  84S  am] 
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Army  Medical  Research  and 
Development  Advisory  Panel, 
Medicinal  Chemistry  Subcommtttee; 
Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Aot 
(Pub.  L  92-483),  announcement  is  made 
of  the  following  Subcommittee  meeting: 

Name  of  Committee:  United  States  Army 
Medical  Research  and  Development 
Advisory  Panel  Subcommittee  on 
Medicinal  Chemistry. 

Date  of  Meeting:  November  13, 1981. 

Time  and  Place:  0830  hrs.  Room  3092.  Walter 
Reed  Army  Institute  of  Research, 
Wasliington.  D.C. 

Proposed  Agenda:  This  meeting  will  be  open 
to  the  public  on  13  November  1981  from 
0830-1330  hrs  to  discuss  the  scientific 
research  program  of  the  Medicinal 
Chemistry  Branch,  Walter  Reed  Army 
Institute  of  Research.  Attendance  by  the 
public  at  open  sessions  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set  forth  in 
Section  552b(c)(6),  Title  5,  U.S.C  and 
Section  10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  from  1330-1730 
hrs  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army 
Medical  Research  and  Development 
Command,  including  consideration  of 
persormel  qualifications  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the  disclosure 
of  which  would  consitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

Dr.  Howard  Noyes,  Associate  Director  for 
Research  Management,  Walter  Reed  Army 
Institute  of  Research,  Building  4a  Room 
1111,  Walter  Reed  Army  Medical  Center, 
Washington,  D.C  20012  (202/57e-3061)  will 
furnish  summary  minutes,  roster  of 
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Subcommitlee 
program 

Harry  G.  Dan^rfield. 

Colonel.  MC. 

|FR  Doc  81-29174 
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members  and  substantive 
rmation. 


i  )eputy  Commander. 
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Army  Medical  Research  and 
Development  Advisory  Panel,  Surgery 
Subcommittee;  Partially  Closed 
Meeting 


In  accordahce 
the  Federal 
(Pub.  L  92-4^3) 
of  the  follow  ng 


with  Section  10(a)(2)  of 
i^dvisory  Committee  Act 
announcement  is  made 
Subcommittee  meeting: 


Name  of  comn  ittee:  United  States  Anny 
Medical  Res  sarch  and  Development 
Advisory  Pa  lel  Subcommittee  on  Surgery, 

Date  of  Meetin  g:  November  19  and  20, 1981. 

Time  and  Placi  i:  0900  hrs,  Marriott  Hotel,  San 
Antonio,  Te)  as. 

Proposed  Ager  da:  This  meeting  will  be  open 
to  the  public  on  19  November  fix)m  0900- 
1700  hrs  for  I  he  administrative  review  and 
discussion  o  the  Surgical  Research 
Program  of  tl  le  U.S.  Army  Institute  of 
Surgical  Resi  larch,  Ft.  Sam  Houston,  TX.  A 
tour  of  the  facilities  will  also  be  conducted. 
Attendance  liy  the  public  is  open  sessions 
will  be  limit^  to  space  available. 

In  accordance  With  the  provisions  set  forth  in 
Section  552bjc)(6).  U.S.C,  title  5  and 
Section  10(d]lof  Pub.  L.  92-463.  the  meeting 
will  be  closen  to  the  public  from  0915  hrs 
through  1700pr8  on  20  November  1981  for 
the  review,  clscuBsion  and  evaluation  of 
individual  prpgrams  and  projects 
conducted  bj  the  U.S.  Army  Medical 
Research  ana  Development  Command, 
including  consideration  of  personnel 
qualiHcationi  and  performance,  the 
competence  af  individual  investigators, 
medical  filesjof  individual  reasarch 
subjects,  and  similar  items,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarrantedlinvasion  of  personal  privacy. 

Dr.  Ryan  Nevil^,  Assistant  Director, 
Research  Coi^tract  Management.  Letterman 
Army  Insfituie  of  Research,  Presidio  of  San 
Francisco,  CA  94129,  (415/561-4367),  will 
furnish  sumn^ry  minutes,  roster  of 
Subcommitte^  members  and  substantive 
program  infoimation. 
Harry  G.  Dangcrfield. 
Colonel,  MC,  Dtputy  Commander. 


|FR  Doc.  81-29171  Fll 
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Army  Medical  Research  and 
Development  Advisory  Panel,  Vision 
and  Laser  Bloeffects  Sut>commlttee; 
Partially  Closed  Meeting 

In  accordanfce  with  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  followii^  Subcommittee  meeting: 

Name  of  Commi  ttee:  United  States  Army 
Medical  Rese  trch  and  Development 
Advisory  Pan  jl  Subcommittee  on  Vision 
and  Laser  Bio  effects. 


Date  of  Meeting:  November  17. 1981. 
Time  and  Place:  0900  hrs.  Conference  Room 
AS3102,  Letterman  Army  Institute  of 
Research.  Presidio  of  San  Francisco,  CA. 
Proposed  Agenda:  This  meeting  will  be  open 
fo  the  public  on  17  November  1981  from 
0900-0930  hrs  for  administrative  review 
and  discussion  of  the  scientific  research 
program  of  the  Vision  and  Laser  Bioeffects. 
Letterman  Army  Institute  of  Research. 
Attendance  by  the  public  at  open  sessions 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set  forth  in 
Section  552B(c)(6).  U.S.C.  Title  5  and 
Section  10(d)  of  Pub.  L  92-463.  the  meeting 
will  be  closed  to  the  public  from  0930-1715 
hrs  for  the  review,  discussion  and 
evaluation  of  individual  programs  and 
projects  conducted  by  the  U.S.  Army 
Medical  Research  and  Development 
Command,  including  consideration  of 
personnel  qualifications  and  performance, 
the  competence  of  individual  investigators, 
medical  files  of  individual  research 
subjects,  and  similar  items,  the  disclosure 
of  which  would  constitute  a  clearly 
unwarranted  invasion  of  personal  privacy. 

Dr.  Ryan  Neville,  Assistant  Director. 
Research  Contract  Management.  Letterman 
Army  Institute  of  Research.  Presidio  of  San 
Francisco.  CA  94129.  (415/561-4367).  will 
furnish  summary  minutes,  roster  of  • 
Subcommittee  members  and  substantive 
program  information. 

Harry  G.  Dangerfield.  M.D. 

Colonel,  MC,  Deputy  Commander. 

|FR  Doc.  81-29172  Filed  10-6-Sl:  8:45  am] 
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Defense  Communications  Agency 

Scientific  Advisory  Group;  Closed 
Meeting 

The  DCA  Scientiflc  Advisory  Group 
will  hold  closed  meetings  on  26  and  27 
October  1981.  The  26  and  27  October 
meetings  will  be  at  the  Defence 
Communications  Agency,  Director's 
Management  Information  Center,  at' 
Headquarters.  Defense  Communications 
Agency.  8th  Street  and  South 
Courthouse  Road,  Arlington,  Virginia. 

The  subject  of  the  meetings  will  be  the 
Defense  Switched  Network. 

Any  person  desiring  information 
about  the  Advisory  Group  may 
telephone  (Area  Code  202-692-1765)  or 
write  Chief  Scientist-Associate  Director, 
Technology.  Headquarters.  Defense 
Communications  Agency.  8th  Street  and 
South  Courthouse  Road.  Arlington, 
Virginia  22204. 

These  meetings  are  closed  because 
the  material  to  be  discussed  is  classified 
requiring  protection  in  the  interest  of 
National  Defense. 


(5  U.S.C.  522bi(c){l)) 

Irwin  L  Lebow, 

Chief  Scientist-Associate  Director, 
Technology. 

|FR  Doc.  81-29124  Filed  10-6-81:  8:45  am) 
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DEPARTMENT  OF  EDUCATION 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education; 
Meeting 

agency:  Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education. 

action:  Notice  of  meeting  and  site  visit. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  the 
forthcoming  activities  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education.  It  also  describes 
the  functions  of  the  Panel.  Notice  of 
these  activities  is  required  under  the 
Federal  Advisory  Committee  Act, 
Section  10(a)(2). 

ACTIVITIES:  Site  Visit  on  October  22nd  to 
three  schools  in  the  Northern  Virginia 
area.  Meeting  on  October  23rd  from  9:00 
a.m.  to  5:00  p.m.  in  Room  3000.  400 
Maryland  Avenue,  S.W„  Washington, 
D.C.  The  public  is  invited  to  attend  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT 

Will  S.  Myers,  Executive  Director, 
Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education, 
P.O.  Box  19125,  Washington,  D.C.  20038, 
(202)  635-8278. 

SUPPLEMENTARY  INFORMATION:  The 

Advisory  Panel  on  Financing 
Elementary  and  Secondary  Education 
.  was  established  by  Section  1203,  Title 
XII  of  the  Education  Amendments  of 
1978  (Pub.  L.  95-561),  The  Panel  provides 
the  Secretary  and  the  Congress  with 
advice  and  counsel  concerning  public 
policies  on  raising  and  distributing 
revenues  to  support  elementary  and 
secondary  education.  The  Advisory 
Panel  also  provides  advice  to  the 
Secretary  concerning  the  conduct  of 
studies  authorized  by  Section  1203.  The 
Advisory  Panel  will  make  annual 
reports  to  the  President  and  the 
Congress  in  1981  and  1982.  The 
Advisory  Panel  will  also  provide 
recommendations  for  legislation  or  other 
appropriate  action  to  Congress. 

Agenda 

1.  Consideration  of  public  support  for 
private  elementary  and  secondary 
education. 

2.  Discussion  and  adoption  of  the  1981 
Annual  Report. 
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3.  Report  on  the  research  of  the  School 
Finance  Project. 

Records  are  kept  of  all  Advisory  Panel 
proceedings  and  are  available  for  public 
inspection  at  the  office  of  the  Advisory 
Panel  on  Financing  Elementary  and 
Secondary  Education  located  at  1200 
19th  Street,  N.W.,  Room  725-M. 
Washington,  D.C. 

Signed  at  Washington,  D.C.  on  October  2, 
1981. 

Will  S.  Myers, 

Executive  Director,  Advisory  Pane]  on 
Financing  Elementary  and  Secondary 
Education. 

(FR  Doc.  81-29121  Filed  10-8-81: 8:45  am) 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council, 
Environmental  Protection  Task  Group 
of  the  Committee  on  Arctic  Oil  and 
Gas  Resources;  Meeting 

Notice  is  hereby  given  that  the 
Environmental  Protection  Task  Group  of 
the  Committee  on  Arctic  Oil  and  Gas 
Resources  will  meet  in  October  1981. 
The  National  Petroleum  Council  was 
established  to  provide  advice, 
information,  and  recommendations  to 
the  Secretary  of  Energy  on  matters 
relating  to  oil  and  natural  gas  or  the  oil 
and  natural  gas  industries.  The 
Committee  on  Arctic  Oil  and  Gas 
Resources  will  analyze  the  various 
issues  bearing  on  expeditious  resource 
development  of  this  promising  frontier 
area.  Its  analysis  and  findings  will  be. 
based  on  information  and  data  to  be 
gatheredby  the  various  task  groups.  The 
time,  location  and  agenda  of  the 
Environmental  Protection  Task  Group 
meeting  follow: 

The  sixth  meeting  of  the 
Environmental  Protection  Task  Group 
will  be  held  on  Wednesday,  October  21, 
1981,  starting  at  9:00  a.m..  in  the 
Quadrant  Room  of  The  Hotel  Captain 
Cook,  Fifth  and  K  Streets,  Anchorage. 
Alaska. 

The  tentative  agenda  for  the  meeting 
follows: 

1.  Introductory  remarks  by  the 
Chairman  and  Government  Cochairman. 

2.  Review  and  discussion  of  the  draft 
Task  Group  report. 

3.  Approval  of  the  draft  Task  Group 
report. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  from 
the  Secretary. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Environmental 
Protection  Task  Group  is  empowered  to 
conduct  the  meeting  in  a  fashion  that 
will,  in  his  judgment,  facilitate  the 


orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  the 
Environmental  Protection  Task  Group 
will  be  permitted  to  do  so,  either  before 
or  after  the  meeting.  Members  of  the 
public  who  wish  to  make  oral 
statements  should  inform  G.  J.  Parker. 
Oil,  Gas  and  Shale  Resources 
Development  Division,  Fossil  Energy, 
202/633-8395,  prior  to  the  meeting  and 
reasonable  provision  will  be  made  for 
their  appearance  on  the  agenda. 

Summary  minutes  of  the  meeting  will 
be  available  for  public  review  at  the 
Freedom  of  Information  Public  Reading 
Room,  Room  lE-190.  DOE.  Forrestal 
Building,  1000  Independence  Avenue, 
S.W..  Washington,  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington.  D.C.  on  October  1. 
1981. 

)an  W.  Mares. 

Assistant  Secretary  for  Fossil  Energy. 
October  1, 1981. 

|FR  Doc.  81-28188  Filed  10-8-81:  8:45  am| 
BILUNQ  CODE  64S(H>1-M 

National  Petroleum  Council, 
Subcommittee  on  Environmental 
Conservation;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  advisory 
committee  meeting: 

Name:  Subcommittee  on  Environmental 
Conservation  of  the  National  Petroleum 
Council. 

Date  and  Time:  Thursday,  October  29, 1981— 
10:00  a.m. 

Place:  The  Madison  Hotel.  Executive 
Chambers  I  and  11,  Fifteenth  and  M  Streets, 
N.W.,  Washington.  D.C. 

Contact:  Georgia  Hildreth,  Chief,  Advisory 
Committee  Management  Branch, 
Department  of  Energy,  1000  Independence 
Avenue,  S.W.,  Forrestal  Building,  Room 
4B222.  Washington,  D.C.  20585.  Telephone: 
202-252-5187. 

Purpose  of  Parent  Committee:  To  provide 
advice,  information,  and  recommendations 
to  the  Secretary  of  Energy  on  matters 
relating  to  oil  and  gas  or  the  oil  and  gas 
industries. 

Tentative  Agenda: 

•  Review  the  draft  report  on 
Environmental  Conservation — ^The  Oil 
and  Gas  Industries 

•  Discuss  any  other  matters  pertinent  to 
the  overall  assignment  from  the 
Secretary 

•  Public  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  is  open  to 

the  public.  The  Chairperson  of  the 
Subcommittee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 


wishes  to  file  a  written  statement  with  the 
Subcommittee  will  be  permitted  to  do  so. 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Branch  at  the  address  or 
telephone  number  listed  above.  Requests 
must  be  received  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision  will 
be  made  to  include  the  presentation  on  the 
agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
1E190,  Forrestal  Buidling.  1000 
Independence  Avenue.  S.W.,  Washington. 
D.C,  between  8K)0  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 
Issued  at  Washington,  D.C.  on  October  2. 

1981. 

Howard  H.  Raiken. 

Director  of  Management,  Systems  Analysis 

Division. 

|FR  Doc.  81-29164  nied  10-6-81;  8:45  ami 
BILUNQ  CODE  »450-01-M 


Economic  Regulatory  Administration 
ADA  Resources,  Inc^  Notice  of  Action 
Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration.  DOE. 
action:  Notice  of  action  taken  on 
consent  order. 


summary:  The  Office  of  Enforcement 
(OE).  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  notice  of 
filing  a  Petition  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  received  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  Office  of 
Hearings  and  Appeals:  September  4, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Product  Resellers  Branch.  Attn:  Adna  S. 
Day.  Office  of  Enforcement.  2000  M 
Street.  N.W..  Room  5108,  Washington. 
D.C.  20461.  202/653-3541. 

SUPPLEMENTARY  INFORMATION:  On 
November  2, 1979.  the  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with  Ada 
Resources,  Inc.,  (Ada  Resources)  of 
Houston,  Texas  on  October  16, 1979. 44 
Fed.  Reg.  63135  (1979).  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
belive  they  have  a  claim  to  all  or  a 
portion  of  the  refund  amount  paid  by 
Ada  Resources  pursuant  to  the  Consent 
Order  were  requested  to  submit  notice 
of  their  claims  to  the  OE 
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Although  ijiterested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  OE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modiHed. 

Pursuant  ti  the  Consent  Order,  Ada 
Resources  refunded  the  sum  of 
SlOO.OOO.OO  b^  certified  check  made 
payable  to  the  United  States 
Department  af  Energy  on  November  2, 
1979.  This  sum  has  been  received  by  the 
OE  and  deposited  into  a  suitable 
account  penqing  determination  of  their 
proper  distribution. 

The  following  persons  submitted 
notices  of  claun  to  the  OE:  Rapid  Transit 
Lines,  Inc.,  Vfetropolitan  Transit 
Authority  of  Harris  County,  Texas. 

ACTION  TAKEN:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  SlOaooo.OO,  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  ertitled  to  receive. 
Therefore,  tht  OE  has  petitioned  the 
Office  of  Hearings  and  Appeals  (OHA) 
on  September  4, 1981  to  implement 
special  Refunjd  Procedures  pursuant  to 
10  CFR  Part  2|D5,  Subpart  V,  10  CFR 
205.280  et  segi  to  determine  the  identity 
of  persons  eiuitled  to  the  refunds  and 
the  amounts  owing  to  each  of  them. 
Persons  who  believe  they  are  entitled  to 
all  or  a  portiop  of  the  refunds  should 
comply  with  ijhe  procedures  of  10  CFR 
Part  205,  Subiart  V. 


Issued  in  W{ 
of  September, 
Rob«rt  D.  Get 
Director.  Progi 
|FR  Doc.  n-»iio  F^ 
BlUJNaCOOE 


ihington.  D.C.  on  the  30th  day 

II. 


m  Operations  Division. 

lO-6-n:  «:45  ami 


Arcone  OH  Company,  Inc.;  Notice  of 
Action  Talcen  on  Consent  Order 

AGENCY:  Econcmic  Regulatory 
Administration,  DOE. 


action:  Notic 
consent  order 


!  of  action  taken  on 


summary:  The  Office  of  Enforcement 
(OE),  Economic  Regulatory 
Administratidi  (ERA)  of  the  Department 
of  Energy  (DQE)  announces  notice  of 
filing  a  Petitiob  for  the  Implementation 
of  Special  Refund  Procedures  for 
refunds  recei\|ed  pursuant  to  a  Consent 
Order. 

DATE:  Petition  submitted  to  the  O^ce  of 
Hearings  and  Appeals:  September  11, 
1981. 


FORFUfrmER 
Product  Resel 
Day,  Office 
Street.  N.W 
202/653-3541. 


NFORMATION  CONTACT: 

ers  Branch,  Attn:  Adna  S. 
ofl  Enforcement,  2000  M 
Vashington.  D.C.  20461. 


SUPPLEMENTARY  INFORMATION:  On 

September  17, 1980.  the  OE  published 
notification  in  the  Federal  Register  that 
it  executed  a  Consent  Order  with 
Arcone  Oil  Company,  Ina  (Arcone)  of 
Newark.  New  Jersey  on  March  27, 1980, 
45  Fed.  Reg.  61657  (1980).  Interested 
persons  were  invited  to  submit 
comments  concerning  the  terms, 
conditions,  or  procedural  aspects  of  the 
Consent  Order.  In  addition,  persons  who 
believed  they  had  a  claim  to  all  or  a 
portion  of  the  refund  amount  paid  by 
Arcone  pursuant  to  the  Consent  Order 
were  requested  to  submit  notice  of  their 
claims  to  the  OE. 

Although  interested  persons  were 
invited  to  submit  comments  regarding 
the  Consent  Order  to  the  OE,  no 
comments  were  received.  Therefore,  the 
Consent  Order  was  not  modified. 

The  OE  received  no  notices  of  claim 
to  the  refunds. 

Pursuant  to  the  Consent  Order, 
Arcone  refunded  the  sum  of  $200,000.00 
by  certified  checks  made  payable  to  the 
United  States  Department  of  Energy. 
This  sum  has  been  deposited  in  a 
suitable  account  pending  determination 
of  its  proper  distribution. 

ACTION  taken:  The  OE  is  unable, 
readily,  to  identify  the  persons  entitled 
to  receive  the  $200,000.00,  or  to  ascertain 
the  amounts  of  refunds  that  such 
persons  are  entitled  to  receive. 
Therefore,  the  OE  has  petitioned  the 
Office  of  Hearings  and  Appeals  (OHA) 
on  September  11, 1981  to  implement 
Special  Refund  Procedures  pursuant  to 
10  CFR  Part  205,  Subpart  V.  10  CFR 
205.280  et  seq.  to  determine  the  identity 
of  persons  entitled  to  the  refunds  and 
the  amounts  owing  to  each  of  them. 
Persons  who  believe  they  are  entitled  to 
all  or  a  portion  of  the  refunds  should 
comply  with  the  procedures  of  10  CFR 
Part  205,  Subpart  V. 

Issued  in  Washington.  D.C  on  the  30th  day 
of  September  1981. 

Robert  D.  Gerring, 

Director,  Program  Operations  Division. 

(Fit  Dor.  m-2910e  Filed  lO-S-Sl:  8:45  *in] 
BILLING  CODE  64SO-01-« 


lOocket  No.  ERA-FC-79-005;  OFC  Cam  No. 
61004-9018-05-111 

Order  Granting  an  Exemption  From  the 
Prohibitions  of  th«  Powerplant  and 
industrial  Fuei  Use  Act  of  1978 

AGENCY:  Economic  Regulatory 
Administration.  DOE. 

ACTION:  Order  grantbig  an  exemption 
from  the  prohibitions  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978, 


summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE),  hereby  gives  notice 
that  in  response  to  a  petition  from  Air 
Products  and  Chemicals,  Incorporated 
(Air  Products  or  the  Company)  it  has 
granted  to  Air  Products  a  temporary 
exemption  from  the  prohibitions  of  Title 
n  of  the  Powerplant  and  Industrial  Fuel 
Use  of  1978.  42  U.S.C.  8301  et  seq.  (FUA 
or  the  Act).  Title  II  prohibits  the  use  of 
petroleum  and  natural  gas  as  a  primary 
energy  source  in  certain  new  major  fuel 
burning  installations  (MFBI's)  unless  an 
exemption  for  such  use  has  been 
granted  by  ERA.  Petinent  criteria  and 
procedures  for  petitioning  for  an 
exemption  from  the  prohibitions  of  FUA 
are  contained  in  10  CFR  Parts  500.  501 
and  503  published  on  June  6. 1980,  at  45 
FR  38276  and  38302. 

Air  Products'  petition,  filed  with  ERA 
on  September  17. 1979.  requested  the 
temporary  exemption  from  the 
prohibitions  of  Title  n  of  FUA  for  a  new 
major  fuel  burning  installation  (MFBI) 
installed  at  its  Calvert  City,  Kentucky, 
chemicals  plant.  The  exemption  request, 
based  upon  section  211(b)  of  FUA. 
asserts  that  at  the  end  of  a  5-year 
exemption  period  the  Company  will  be 
able  to  comply  with  the  applicable 
prohibitions  through  the  use  of  a 
synthetic  liquid  fuel  derived  from  coal. 
Pursuant  to  section  211(b)  of  the  Act  and 
10  CFR  503.24.  and  subject  to  specified 
terms  and  conditions  stated  herein.  ERA 
hereby  issues  this  order  granting  a 
temporary  exemption  to  Air  Products  to 
permit  the  use  of  petroleum  and  natural 
gas  in  the  new  MFBI  installed  at  its 
Calverty  City.  Kentucky,  facility. 

In  accordance  with  section  702(a)  of 
FUA,  this  order  shall  take  effect  on 
December  7, 1981,  the  60th  calendar  day 
after  publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Constance  L.  Buckley,  Chief,  New  MFBI 

Branch.  Office  of  Fuels  Conversion, 

Economic  Regulatory  Administration, 

2000  M  Street.  NW..  Room  3128. 

Washington.  D.C.  20461.  Phone  (202) 

653-^226: 
Robert  Goodie,  Case  Manager,  New 

MFBI  Branch.  Office  of  Fuels 

Conversion,  Economic  Regulatory 

Administration,  2000  M  Street,  NW.. 

Room  3128.  Washington,  DC.  20461. 

Phone  (202)  653-4257; 
Marya  A.  Rowan.  Office  of  the  General 

Counsel.  Department  of  Energy. 

Forrestal  Building,  Room  eB-178. 1000 

Independence  Avenue,  SW., 

Washington.  D.C  20585,  Phone  (202) 

252-2967. 

A  public  file  containing  a  copy  of  this 
order  and  other  documents  and 
supporting  materials  on  this  proceeding 
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is  available  upon  request  at:  ERA,  Room 
B-110.  2000  M  Street,  NW..  Washington, 
D.C.  Monday-Friday,  8:00  a.m.-4:30  p.m. 
SUPPLEMENTARY  INFORMATION:  The 
MFBI  for  which  the  temporary 
exemption  was  requested  is  a  new 
packaged  boiler  (hereafter,  "new  MFBI") 
having  a  design  heat  rate  input  of  86 
million  Btu's  per  hour  and  is  capable  of 
burning  either  petroleum  or  natural  gas. 
Under  the  criteria  of  10  CFR  500.5(b)(1). 
the  new  MFBI,  when  aggregated  with 
other  existing  MFBI's  at  the  same  site,  is 
jurisdictional  for  purposes  of  FUA. 

Air  Products'  petition  was  filed  under 
the  provisions  of  the  then-effective 
interim  rule  implementing  certain 
provisions  of  FUA,  published  in  the 
Federal  Register  on  May  15, 1979.  at  44 
FR  28530.  and  on  May  17, 1979,  at  44  FR 
28950.  Subsequently,  ERA'S 
implementing  FUA  rule  was  finalized 
and  became  effective  on  August  5, 1980. 
(Codified  at  10  CFR  Parts  500,  501  and 
503,  published  on  June  6, 1980.  at  45  FR 
38276  and  38302.) 

The  final  rule  simplified  the  eligibility 
and  evidentiary  requirements  for  the 
synthetic  fuels  exemption  authorized  by 
section  211(b)  of  FUA.  and  ERA's 
determination  to  grant  the  requested 
exemption  is  based  upon  analysis  of  Air 
products'  petition  under  the  criteria 
established  in  the  final  rule  at  10  CFR 
503.24. 

In  accordance  with  the  procedural 
requirements  of  FUA  and  10  CFR 
§  501.64  of  the  then-effective  interim 
rule,  ERA  published  notice  of  its 
acceptance  of  Air  Products'  petition  in 
the  Federal  Register  on  November  6. 
1979,  at  44  FR  84105.  The  notice 
provided  a  45-day  conmient  period 
during  which  interested  persons  could 
submit  written  comments  on  the  petition 
for  exemption  and  request  that  a  public 
hearing  be  convened.  The  period 
expired  on  December  21, 1979.  No 
comments  were  received  and  no  person 
requested  a  public  hearing. 

As  required  by  section  701(f)  and  (g) 
of  the  Act,  ERA  provided  a  copy  of  Air 
Products'  petition  to  the  Environmental 
Protection  Agency  and  the  Federal 
Trade  Commission  for  their  comment. 
No  comments  have  been  received  from 
these  agencies. 

Pursuant  to  10  CFR  501.84,  notice  of 
availability  of  the  Tentative  Staff 
Analysis  made  by  the  ERA  staff  on  Air 
Products'  petition  was  published  in  the 
Federal  Register  on  September  8, 1981. 
at  46  FR  44808.  The  Tentative  Staff 
Analysis  recommended  that  ERA  issue 
an  order  granting  the  requested 
temporary  exemption  to  Air  Products 
subject  to  certain  terms  and  conditions 
which  were  outlined  therein.  The  notice 


of  availability  provided  a  14-day 
comment  period  during  which  interested 
persons  could  submit  written  comments 
on  the  Tentative  Staff  Analysis  or 
request  that  a  public  hearing  be 
convened.  That  period  expired  on 
September  22. 1981.  No  comments  were 
received  nor  was  a  pubhc  hearing 
requested. 

From  the  filing  of  its  petition  to  July  of 
1981,  Air  Products,  because  of 
circumstances  beyond  its  control,  was 
unable  to  satisfy  a  general  requirement 
contained  at  section  214(b)  of  FUA, 
which  requires  that  a  petitioner  for  a 
temporary  exemption  furnish  evidence 
of  a  binding  contract  for  fuel,  or 
facilities  for  the  production  of  fuel, 
which  would  allow  for  compliance  at 
the  end  of  the  proposed  exemption 
period.  In  the  absence  of  such  evidence, 
ERA  was  unable  to  complete  its 
analysis  of  Air  Products'  petition  until 
July  17. 1981.  at  which  time  the 
Company  filed  evidence  of  a  binding 
synthetic  fuel  contract  with  ERA.  In 
compliance  with  section  701(c)(3)  of 
FUA  and  10  CFR  §  501.68,  ERA  thrice 
extended,  in  six-month  increments,  the 
period  for  issuance  of  the  final  order  on 
Air  Products'  petition  (45  FR  42004,  June 
23, 1980;  45  FR  84119,  December  22, 1980: 
and  46  FR  32304,  June  22, 1981). 

Decision  and  Order:  Based  upon 
review  of  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Air  Products  has  satisfied  the 
requirements  for  the  temporary 
exemption  based  upon  the  future  use  of 
synthetic  fuels  as  set  forth  at  10  CFR 
503.24.  ERA  has  also  determined,  for  the 
purposes  of  effectiveness  of  this  order, 
that  the  updated  compliance  plan  filed 
on  July  17, 1981,  by  Air  Products 
satisfies  the  requirement  for  submission 
of  a  final  compliance  plan  pursuant  to  10 
CFR  503.24(c).  Therefore,  as  authorized 
by  section  211(b)  of  the  Act,  and  subject 
to  the  terms  and  conditions  stated 
below,  ERA  hereby  grants  Air  Products 
a  temporary  exemption  from  the 
prohibitions  of  Title  II  of  FUA  to  permit 
the  temporary  use  of  petroleum  and 
natural  gas  in  the  new  MFBI  installed  at 
Air  Products'  Calvert  City,  Kentucky, 
facility. 

Terms  and  Conditions:  Section  214(a) 
of  FUA  provides  ERA  the  authority  to 
attach  terms  and  conditions  to  any  order 
granting  an  exemption  which  are 
appropriate  and  consistent  with  the 
purposes  of  the  Act.  Accordingly,  such 
terms  and  conditions,  as  enumerated 
below,  are  attached  to  this  order 
granting  the  requested  exemption: 

(1)  Air  Products  shall  submit  to  ERA. 
at  the  address  provided  below,  a 
certification,  executed  by  a  duly 
authorized  representative  of  the 


Company,  certifying  the  date  the  new 
MFBI  is  first  operated  under  the  < 

provisions  of  this  order. 

(2)  The  authorization  granted  by  this 
order  to  use  petroleum  and  natural  gas 
in  the  new  MFBI  as  its  primary  energy 
source  shall  terminate  on  the  fifth 
anniversary  of  the  date  reported  to  ERA 
purusant  to  (1)  above,  unless  extended 
by  ERA.  or  at  the  date  of  start  of  the 
demonstration  period  of  the  SCR-I 
Demonstration  Plant,  whichever  occurs 
earlier.  Once  terminated,  this  order  is 
not  reinstateable  and  resumption  of  the 
use  of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  die  new  MFBI. 
except  during  periods  of  temporary 
emergency  conditions  qualifying  under 
10  CFR  501.192.  will  be  contingent  upon 
Air  Products  obtaining  another 
exemption  available  under  FUA  for  the 
new  MFBI. 

(3)  If  at  anytime  before  the  expiration 
of  the  temporary  exemption  granted  by 
this  order,  or  any  extensions  thereof,  it 
becomes  known  that  a  supply  of  the 
SRC-I  middle  distillate  from  the  SRC-I 
Demonstration  Plant  will  be 
unavailable,  for  any  reason,  in  sufficient 
quantity  to  serve  as  the  primary  energy 
source  for  the  new  MFBI,  and  Air 
Products  is  unable  to  obtain  and 
produce  evidence  of  a  binding  contract 
for  a  sufficient  supply  of  a  synthetic  fuel 
from  another  supplier,  the  continued  use 
of  petroleum  and  natural  gas  as  a 
primary  energy  source  in  the  new  MFBI 
is  subject  to  Air  Products  qualifying  the 
new  MFBI  for  another  exemption 
available  under  FUA. 

(4)  Prior  to  the  operation  of  the  new 
MFBI  under  the  provisions  of  this  order, 
and  prior  to  the  operation  of  the  new 
MFBI  using  a  synthetic  fuel  as  its 
primary  energy  source,  Air  Products  will 
secure  all  applicable  envirorunental 
permits  and  approvals  pursuant  to.  but 
not  limited  to.  the  following:  Clean  Air 
Act,  Clean  Water  Act,  Rivers  and 
Harbors  Act,  Coastal  Zone  Management 
Act  and  the  Resource  Conservation  and 
Recovery  Act. 

(5)  The  quality  of  any  petroleum  to  be 
burned  in  the  new  MFBI  under  the 
provisions  of  this  exemption  will  be  the 
lowest  grade  available,  which  is 
technically  feasible,  and  capable  of 
being  burned  consistent  with  applicable 
environmental  requirements. 

(6)  Revisions  to  Compliance  Plan:  Air 
Products  will  submit  to  ERA.  at  the 
address  provided  below,  an  updated 
and  duly  certified  compliance  plan: 

(a)  Within  30  days  from  each 
anniversary  of  the  date  the  new  MFBI  is 
first  operated  under  the  provisions  of 
this  order,  as  reported  pursuant  to  (1) 
above; 
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(b)  Within 


one  month  of  an  alferaHon       Energy  Information  Administration 


of  any  mllesi  one  in  the  compliance  plan, 
together  witl  the  reasons  for  the 
alteration  ana  its  impact  upon  the 
scheduling  o(all  other  milestones  in  the 
plan;  and 

(c)  At  any  time  ERA,  in  its  discretion, 
determines  tliat  a  revised  compliance 
plan  is  neces  >ary. 

[7]  On  or  b  jfore  the  fifth  anniversary 
of  the  date  the  new  NIFBI  is  Qrst 
operated  under  the  provisions  of  this 
order,  unless  lotherwise  extended  by 
ERA.  or  with  n  ten  days  from  the  date  of 
start  of  the  d(  imonstration  period  of  the 
SRC-1  Demoi  istration  Plant  whichever 
occurs  earliet.  Air  Products  shall  submit 
to  ERA.  at  th^  address  provided  below, 
a  certificatiod  executed  by  a  duly 
authorized  representative  of  the 
Company,  reporting  that  the  use  of 
petroleum  an^  natural  gas  as  a  primary 
energy  sourca  in  the  new  MFBI  ceased. 

(8)  Any  petition  for  extension  of  the 
temporary  exemption  granted  by  this 
order  shall  be|  filed  with  ERA  In  the 
manner  and  within  the  time  frame 
prescribed  at  jlO  CFR  501.60(a)(4)  and 
501.60(b). 


Report  Ai 
by  this  order 
Regulatory  A< 
Control  Unit 
Room  3214, 
Washington. 

OFC  Case 
shall  be  cited 


ss:  The  reports  required 
hall  be  sent  to:  Economic 
ministration.  Case 

uel  Use  Act),  Box  4629. 

M  Street.  NW.. 
.C  20461. 

umber  61004-9018-05-11 
Dn  each  report. 


wfthi 


a: 


Environmental  Analysis:  In 

section  763(1)  of  FUA. 
denial  of  any  temporary 
iot  deemed  to  be  a  major 
for  the  purposes  of 
C)  of  the  National 
Policy  Act  of  1969. 
Connection  with  Air 
peti  ion  for  a  temporary 
is  not  required  to 
eniironmental  impact 


accordance 
the  granting 
exemption  is 
Federal  actior 
section  102(2) 
Environmenta 
Therefore,  in 
Products' 
exemption, 
prepare  an 
statement. 


Effectivenet  s  of  Order  This  order 
shall  talce  effe  :t  on  December  7. 1981. 

Judicial  Rex  iew:  Pursuant  to  section 
702(c)  of  the  l\  ct  and  10  CFR  501.69,  any 
person  aggrie^  ed  by  this  order  may 
petition  for  ju(  !ical  review  at  any  time 
before  Decem  )er  7, 1981. 

Issued  in  Wai  hington.  DC.  on  September 
29.1981. 

Robert  L  Davi«  \, 

Director.  Office  yf  Fuels  Conversion 

Economic  Regm  itory  Administrator. 

\m  Dec  n-imas  KIttd  lO-6-n:  ktf  ■IB) 
BtLUMOCOOE  •4Sa-0t-M 


American  Statistical  Association 
Committee  on  Energy  Statistics; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  No.  92-463,  88  Stat.  770],  notice  is 
hereby  given  that  the  American 
Statistical  Association's  Committee  on 
Energy  Statistics  will  meet  with 
representatives  of  the  Energy 
Information  Administration  (EI A)  on 
Thursday.  October  22, 1981,  at  the 
International  Inn,  10  Thomas  Circle, 
Northwest,  Washington,  D.C.,  from  2:30 
p.m.  to  approximately  5.30  p.m.,  in  the 
State  Suite.  The  meeting  will  continue 
on  Friday.  October  23, 1981.  in  the 
International  Inn,  in  the  Monroe  Room 
from  9.00  ajn.  to  approximately  4:00  p.m. 

The  purpose  of  the  meeting  is  to 
enable  the  EIA  to  utilize  the  American 
Statistical  Association's  Committee  on 
Energy  Statistics  to  obtain  advice  qq 
EIA  programs  and  to  benefit  from  the 
Committee's  expertise  concerm'ng  other 
energy  statistical  matters. 

The  tentative  agenda  is  as  follows: 

A.  Introductory  Remarks 

B.  Maior  Topics 

1.  FIIA  efforts  to  develop  a  set  of  energy 
indicators  or  ratios  which  could  be  used  to 
demonstrate  deviations  from  the  norm. 

2.  A  suggested  approach  to  Industrial 
energy  consumption  data  collection. 

3.  Proposed  new  structure  for  FJA's  Annual 
Forecast  Volume. 

4.  A  discussion  of  the  relative  importance 
of  the  various  factors  contributing  to  reduced 
giisoline  demand. 

5.  Redesign  of  the  weekly  petroleum 
system — a  progress  report. 

6.  Current  efforts  to  integrate  and  organize 
FIA  data  and  metadata. 

7.  EIA  future  plans  In  ttte  area  of 
infonnation  validation. 

8.  The  Federal/State  role  in  energy  data 
cnllection. 

C.  Other  Committee  Business 

1.  Topics  fur  future  business 

2.  Public  comment 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  may  file  a  written 
statement  with  the  EIA  for  forwarding  to 
the  Committee,  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertaining 
to  agenda  items  should  inform  Mr.  Bruce 

D.  Dwyer.  EIA  Committee  Liasison.  (202) 
252-6460.  or  Dr.  Fred  C.  Leone, 
Executive  Director  of  the  American 
Statistical  Association.  (202)  393-3253, 
at  least  five  days  prior  to  the  meeting 
and  reasonable  provision  will  be  made 
to  include  their  presentations  on  the 
agenda.  Subsequent  to  approval  by  the 
Committee,  minutes  and  an  executive 
summary  of  the  meeting  will  be 
available  for  public  review  and  copying 


at  the  Office  of  Planning  and 
Rescources.  EI-32,  EIA.  1000 
Independence  Avenue,  S.W.,  Room 
2H055,  Washington.  D.Q  20)85,  (202) 
252-6460,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m..  Monday  through  Friday. 

Issued  at  Washinlon.  D.C.  on  Octuber  2. 

1981. 

|.  Erich  Evered, 

Administrator.  Energy  Information 
Administration. 

IFR  Doc.  91-2^08  nW  10-6-81:  8:45  ami 
BILUNG  CODC  64SO-01-M 


Office  of  Hearings  ar»d  Appeals 

Notice  of  Issuance  of  Decisions  and 
Orders,  Week  of  August  17  ttirough 
August  21,  1981 

During  the  week  of  August  17  through 
August  21. 1981,  the  decisions  and 
orders  smnmarized  below  were  issued 
with  respect  to  appeals  and  applications 
for  exception  or  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  following 
summary  also  contains  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  B-120. 
2000  M  Street,  N.W..  Washington.  D.C. 
20461 ,  Monday  through  Friday,  between 
the  hours  of  ISX)  p.m.  and  5.00  p.m.. 
except  federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 
September  3a  1961. 
George  B.  Breznay. 
Director.  Office  of  Hearings  and  Appeals. 

Appeals  [ 

Louisiana  Crude  Oil  &  Gas  Co..  Inc..  8/18/81. 
DRA-0289 
Oo  January  19, 1979.  Louisiana  Crude  Oil  & 
Gas  Co..  Inc.  (LCOG)  filed  an  Appeal  of  a     ■ 
Supplement  Remedial  Order  (Supplemental 
RO)  isiiued  to  it  on  December  14. 1978  by 
Region  VI  of  the  Office  of  Enforcement  of  the 
Economic  Regulatory  Administration  (ERA). 
The  Supplemental  RO  concluded  that  LCOG 
had  improperly  classified  certain  crude 
production  as  "new"  oil  during  the  |>eriod 
September  1973  through  August  1976.  and  had 
therefore  violated  DOE  price  regulations.  In 
its  Appeal.  LCOG  alleged  that  the 
Suppieniental  RO  erroneously  determined  for 
the  months  of  May,  June  and  November  of 
1974.  the  amount  of  new  oil  produced  and 
sold  from  Tract  988A.  the  property  in 
question.  In  support  of  its  assertions,  the  firm 
maintained  that  its  own  calculations  Indicate 
different  production  artd  sales  figures  than 
those  relied  upon  by  the  ERA  for  those 
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months.  AdditkNiaHy.  LCOG  aBeged  that  its 
own  computations  indicate  that  the  Base 
Period  Controi  Level  (BPCL)  uaed  in  the 
Supplemental  RO  to  detennint  the  amount  of 
upper  tier  crude  oil  available  for  sale  in 
February  1976  is  also  in  error.  The  Decision 
and  Order  denied  LCOC's  Appeal  on  the 
ground  that  the  firm  failed  to  substantiate  its 
allegations  by  submitting  the  data  or 
documents  upon  which  it^conclusions  rested. 

The  Decision  and  Order  also  granted  in 
part  a  Motion  for  Modification  submitted  by 
the  ERA  on  February  ft  1981.  In  this  MoUoo. 
the  ERA  sou^t  (i)  to  modify,  as  of  February 
1. 19ea  the  interest  rates  on  outstanding 
overcharges  due  from  LCOG,  by  replacing  the 
stated  interest  rates  of  the  Supplemental  RO 
with  the  prime  rate:  and  [ii]  to  modify  the 
refund  provisions  of  the  Supplemental  RO  by 
replacing  the  stated  remedy  of  price  refunds 
or  rollbacks  with  five  optional  remedies,  one 
or  more  of  which  may  be  adopted  by  the  ERA 
in  an  order  to  be  issaed  at  a  subsequent  date. 

The  OfTice  of  Hearings  and  Appeals  (OHAJ 
partially  granted  the  motion  for  modification 
of  the  interest  rale  provisions  of  the 
Supplemental  RO.  allowing  the  prime  rate  to 
be  assessed  on  overcharges  outstanding  after 
February  9. 1981,  the  date  on  which  the 
Motion  was  filed.  Additionally,  the  Decision 
and  Order  permitted  the  charging  of  interest 
at  an  annual  rate  of  12  percent  for 
overcharges  outstanding  during  the  period 
February  1. 1980  through  February  8, 1981. 

The  OHA  granted  in  full  the  ERA'S  Motion 
as  it  pertained  to  the  refund  provisions. 
Nothing  the  inability  of  price  refunds  and 
rollbacks  to  effect  restitution  of  the 
overcharges  subsequent  to  decontrol,  the 
Decision  and  Order  concluded  that  the  five 
optional  remedies  contained  in  the  Motion 
would  likely  achieve  the  equitable  results 
sought  in  an  enforcement  action. 

Mobil  Oil  CorporaUon.  8/21/81.  BEA-0170 
Mobil  Oil  Corporation  filed  an  Appeal  of 
an  Assignment  Order  which  required  Mobil 
to  provide  motor  gasoline  to  Mountain 
Empire  Oil  Company.  In  considering  the 
Appeal,  the  DOE  found  that  the  Assignment 
Order  did  not  include  sufficient  findings  of 
fact  for  ordering  Mobil  to  provide  motor 
gasoline  to  Mountain  Empire.  Accordingly, 
the  Appeal  was  granted. 

Pierson,  Senvres.  Crolius  and  Finley.  8/19/ 
81.  BPA-C706 
Pierson.  Semmes.  Crolius  and  Finley 
(Pierson)  filed  an  Appeal  from  a  denial  by  the 
Director  of  the  DOE  Office  of  Fuels 
Conversion  of  an  information  request  which 
the  firm  had  submitted  under  the  Freedom  of 
Information  Act  (FOIA).  The  material 
requested  by  Pierson  related  to  a  Draft 
System  Compliance  Plan  (Plan)  submitted  to 
(he  DOE  by  Gulf  States  Utilities  Company.  In 
considering  the  Appeal  the  DOE  found  that 
the  first  thirteen  pages  of  the  Plan  consist 
mostly  of  segregable.  non-confidential 
material  that  should  be  released  to  Pierson. 
The  DOE  also  determined  that  the  remainder 
of  the  Plan  was  properly  withheld  pursuant  to 
FOIA  Exemption  4,  and  that  discretionary 
release  of  this  confidential,  commercial 
material  would  be  inappropriate. 

Shp//  OH  Company.  8/18/81.  BEA-0200 


Shell  Oil  Company  (Sbell)  filed  an  Appeal 
of  an  assifpunent  order  isstwd  on  January  15. 
1980  by  the  Region  VI  Office  of  Petroleum 
Operations  of  the  DOE.  In  considering  the 
Appeal,  the  DOE  determined  that  the  January 
15, 1980  assignment  order  was  procedurally 
defective  and  should  be  rescinded.  Shell's 
Appeal  was  therefore  granted. 

Summers,  Hendrick.  Spanos,  Phillips  P- 
Grant.  8/17/81.  BFA-0709 
Summers,  Hendrick,  Spanos.  Phillips  A 
Grant  filed  an  Appeal  from  determinations 
that  has  been  issued  to  the  firm  pursuant  to 
the  Freedom  of  Informafion  Act  (FOiA)  by 
the  District  Manager  of  the  Southeast  District 
Office  of  Enforcement.  In  those 
determinations,  the  District  Manager 
withheld  certain  material  responsive  to  the 
firm's  request  for  information  on  the  ground 
that  the  material  falls  within  Exemption  4  of 
the  FOIA.  In  considering  the  Appeal,  the  DOE 
found  that  the  District  Manager  had  failed  to 
provide  adequate  explanations  to  suppori  his 
determination  that  the  material  withheld  falls 
within  Exemption  4.  Accordingly,  the  matter 
was  remanded  to  the  District  Manager. 

Vinson  B-Elkina.  8/21/81.  BFA-0712 

Vinson  &  Elkins  filed  an  Appeal  from  a 
partial  denial  by  the  District  Manager  of  the 
Southwest  District  of  Enforcement  of  a 
Request  for  Information  which  the  firm  had 
submitted  under  the  Freedom  of  Information 
Act.  In  considering  the  Appeal,  the  DOE 
found  that  the  District  Manager's 
determination  was  based  on  a  thorough  and 
conscientious  search  for  responsive 
documents,  since  no  responsive  documents 
were  found  to  exist  the  Vinson  &  elkins' 
Appeal  was  denied. 

Volpe.  Boskey  &■  Lyons.  8/18/81.  BFA-070a 

Volpe,  Boskey  &  Lyons  filed  an  Appeal 
from  a  denial  by  the  director  of  the  DOE's 
Office  of  Program  support  Procurement  and 
Assistance  Management  of  a  request  for 
information  which  the  firm  had  submitted 
under  the  Freedom  of  Information  Act.  In 
considering  the  Appeal  the  DOE  determined 
that  Program  Support  correctly  interpreted 
the  request,  that  the  request  was  itot 
ambiguous,  and  that  the  responsive  portion  of 
the  Source  Evaluation  Board  Report  was 
correctly  withheld  pursuant  to  Exemption  5. 
However,  the  DOE  also  determined  that 
Program  Support  had  not  addressed  the  issue 
of  segregable  factual  material.  Accordingly, 
the  DOE  remanded  on  that  issued. 

Requests  for  Exception 

Ideal  BG  Associates.  8/19/81.  BEE-1664 

Ideal  DC  Associates  fUed  an  Application 
for  Exception  from  the  provisions  of  10  C.F.R. 
§  212.131  in  which  the  firm  sought  to 
retroactively  classify  certain  volumes  of 
crude  oil  as  "newly  discovered  crude  oil."  In 
considering  the  request  the  DOE  found  that 
exception  relief  was  necessary  to  permit  the 
firm  to  realize  the  benefits  of  producing 
newly  discovered  crude  oil. 

Accordingly,  exception  relief  was  granted. 
An  important  issue  discussed  in  the  Decision 
and  Order  is  granting  relief  by  placing  Ideal 
on  the  entitlements  clean-np  Hst  as  9 
claimant  rather  than  allovving  the  firm  to 
retroactively  certify  the  crude  oil  as  newly 


disco\-ered  and  obtain  additiooal  monies 
from  the  purchaser. 

Marlex  Oil  &  Refining  lac.  8/19/81.  BEE- 
1481 
Marlex  Oil «  Refinii^.  lac  (Marlex)  filed 
an  Application  for  Exception  from  the 
provisions  of  10  CFR  21137  (the  EatiUemenU 
Program).  If  granted.  Marlex's  request  would 
permit  the  firm  to  sell  entitlements  for 
volumes  of  crude  oil  purchased  by  Marlex  for 
permanent  refinery  inventory.  The  inventory 
for  whidi  Marlex  seeks  entitlements  benefits 
was  pnrchased  in  1976  when  the  firm 
commenced  its  refining  operations  and  in 
1977  and  1979  when  the  inventory  was 
enlarged  to  acconunodate  expansions  of  the 
Marlex  refinery.  In  considering  the  Mariex 
appHcation,  the  DOE  ruled  that  Mariex  must 
satisfy  the  criteria  established  for  the 
approval  of  retroactive  exception  relief  since 
the  firm  waited  over  four  years  after  the 
acquisition  of  its  initial  inventory  to  apply  for 
exception  relief.  The  IXDE  concluded  that 
Marlex  had  failed  to  demonstrate  that  it 
would  incur  an  irreparable  injuiy  in  the 
absence  of  a  retroactive  exception:  DOE  also 
ruled  that  Marlex  had  not  advanced 
compelling  reasons  for  granting  its  reqtiest. 
Accordingly,  the  Mariex  exception  request 
was  denied. 

Requests  for  Stay 

Barkett  Oil  Co..  8/18/81.  BRS-0137.  BRS-OXSB 

Barkett  Oil  Company  filed  an  Appbcatkm 
for  Stay  from  the  requirement  uiuler  10  CFR 
205.196  that  it  file  ito  StatemenU  of 
Objections  to  two  Proposed  Remedial  Orders 
within  40  days  after  service  of  the  Notices  of 
Objections.  In  considering  the  Apphcatioa 
the  DOE  determined  that  Barkett  had  not 
satisfied  any  of  the  criteria  applicable  to  a 
stay  request  Moreover,  the  DOE  found  that 
Barkett  could  both  fulfill  the  regulatory 
requirements  of  S  205.196  and  respond  to  the 
PROs  without  jeopardizing  the  coostitutioaal 
claims  of  either  the  firm  or  its  officers. 
Barkett  Oil  Company's  stay  request  was 
therefore  denied. 

Interlocutory  Orders 

Gulf  Oil  Corporation.  8/21/81.  BRZ-0107 

Gulf  Oil  Corporation  filed  a  Second  Motion 
for  Discovery  in  connection  with  the  firm's 
objections  to  a  Proposed  Remedial  Order 
(Case  No.  DRO-0194).  In  considering  Gulfs 
Motion,  the  DOE  determined  that  it  would 
not  grant  interrogatories  framed  as  follow-up 
questions  if  Gulf  previously  coiJd  have 
sought  the  same  information  by  posing 
sli^tly  different  interrogatories.  The  DOE 
therefore  granted  those  portions  of  Gulfs 
motion  concerning  interrogatories  that  were 
relevant  to  the  enforcement  proceeding  and 
could  not  have  been  asked  in  GulPs  eatrlier 
motion.  Accordingly.  Gulfs  motion  was 
granted  in  part. 

Louisiana  Land  and  Exploration  Company.  8/ 
21/81.  BRZ-0106 
The  Louisiana  Land  and  Exploration 
Company  filed  a  Motion  to  withdraw  its 
Notice  of  Objection  and  terminate 
participation  in  the  prooeoding  involving  ■ 
Proposed  Remedial  Order  isswed  to  iIm 


49640 


Federal  Register  /  Vol.  46,  No.  194  /  Wednesday.  October  7,  1981  /  Notices 


Marathon  Oil 
0195).  According 
interest  in  the 
Marathon  pro 
Marathon 
Marathon  proc^ 
LL&E  Motion, 
not  named  as ; 
Marathon  and 
resulted  from 
participate, 
granted.  The 
party  to  the 
objected  to  the 
even  absent 
just  adjudicatic^n 
be  reached 
determined  thai 
compel  LL&E's 
the  Motion  vvai 

The  DOE,  h 
LL&E's  wi 
subsequent 
Marathon 
interests.  The 
LL&E  had  availed 
opportunities 
participants  in 
and  had  raised 
its  relationship 
violations.  OOI 
it  withdraws, 
relitigating  issues 
proceeding  su 
the  extent  that 
had  it  reroainec 
the  Marathon 
termination  of 
conditioned, 
elect  to  continu  > 
change  in  its  status 


I  i^ompany  (Case  No.  DRO- 
to  LL&E,  it  has  no  direct 
letermination  of  whether 
f  erly  priced  the  crude  oil  which 
no  direct  interest  in  the 
eding.  In  considering  the 
le  DOE  noted  that  LL&E  was 
party  in  the  PRO  issued  to 
[hat  LL&E's  participation 
firm's  voluntary  request  to 
the  DOE  has" previously 
further  noted  that  no  other 
proceeding  had 
Motion  to  Withdraw  and  that 
s  participation  a  full  and 
of  Marathon's  liabilities  can 

the  DOE 
it  would  not  be  proper  to 
continued  participation,  and 
granted, 
(■ever,  further  noted  that 

was  at  the  risk  of 
determinations  in  the 
ding  adverse  to  LL&E's 

found  that  for  two  years 
itself  of  the  procedural 
the  OHA  extends  to  party 
emedial  order  proceedings 
BigniHcant  issues  concerning 
to  the  alleged  pricing 
therefore  determined  that  if 
will  be  prohibked  from 
decided  in  the  Marathon 
equent  to  its  withdrawal  to 
X&E  would  have  been  bound 
a  party  to  the  conclusion  of 
litigation.  Because  the 
I^.&E's  participation  was 
was  accorded  ten  days  to 
its  participation  without 
as  a  party. 


I  sold  and 


tie 
,  wh  ich 
D3E 
Ml  rathon  i 


USE 


Ac;ordingIy, 


hoK 
Ithdrakval 

DOfe 
!  proc^ei 
OOEl 


tiat 


L.&E1 


libli 


P^Ol 


LLfeE 


Dismissals 

The  foUowi  ig  submissions  were 
dismissed  wit  lout  prejudice: 

Name  and  case  No. 

Gulf  States  Ofl  &  Refining  Co.,  BEL- 

1616,  BEN- 1616 
Oklahoma  Refining  Co.,  BER-OISS 

|FR  Doc  gl-2911I  Fil  sd  10-6-81;  8:45  am| 
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Notices  of  Ot  lection  to  Proposed 
Remedial  Ord  ers  Filed  During  Period 
of  August  24  through  September  4, 
1981 

During  the  p  eriod  of  August  24 
through  Septei  nber  4, 1981,  the.notices  of 
objection  to  pioposed  remedial  orders 
listed  in  the  A  ipendix  to  this  Notice 
were  filed  wit  i  the  Office  of  Hearings 
and  Appeals  c  f  the  Department  of 
Energy. 

Any  person  who  wishes  to  participate 
in  the  proceed  ng  the  Department  of 
Energy  will  co  nduct  concerning  the 
proposed  rem*  dial  orders  described  in 
th«  Appendix  :o  this  Notice  must  file  a 
request  to  pari  icipate  pursuant  to  10 
CFT*  205.194  0%  or  before  October  27. 
1981.  The  Offite  of  Hearings  and 


Appeals  will  then  determine  those 
persons  who  may  participate  on  an 
active  basis  in  the  proceeding  and  will 
prepare  an  official  service  list,  which  it 
will  mail  to  all  persons  who  filed 
requests  to  participate.  Persons  may 
also  be  placed  on  the  official  service  Hst 
as  non-participants  for  good  cause 
shown. 

All  requests  to  participate  in  these 
proceedings  should  be  filed  with  the 
Office  of  Hearings  and  Appeals, 
Departinent  of  Energy,  Washington,  D.C. 
20461. 

George  B.  Breznay. 

Director,  Office  of  Hearings  and  Appeals. 
September  30, 1981. 

Equipment,  Inc.,  Lafayette,  Louisiana,  BRO- 
1463 

On  August  31, 1981.  Equipment,  Inc.,  P.O. 
Box  52412,  Lafayette,  I^uisiana  70501  filed  a 
Notice  of  Objection  to  a  Supplemental 
Proposed  Remedial  Order  which  the  DOE 
Southwest  Enforcement  District  of  the 
Economic  Regulatory  Administration  issued 
to  the  firm  on  July  31, 1981.  In  the 
Supplemental  Proposed  Remedial  Order,  the 
Southwest  District  found  that  during  the 
period  January  1, 1975  through  December  31, 
1976,  Equipment  Inc.  committed  pricing 
violations  in  its  sales  of  crude  oil  produced 
from  its  Hayes  #1  and  Hayes  #A-1 
properties.  According  to  the  Supplemental 
Proposed  Remedial  Order,  the  firm's 
violations  resulted  in  $98,919.30  of 
overcharges  to  its  customers.  .^ 

7hie  Oil  Co.,  Casper,  Wyoming,  BRG-1464 
On  September  1, 1981,  True  Oil  Co.,  P.O. 
Box  2360,  Casper,  Wyoming  82602  filed  a 
Notice  of  Objection  to  a  Proposed  Remedial 
Order  which  the  DOE  Central  Enforcement 
District  of  the  Economic  Regulatory 
Administration  issued  to  the  firm  on  August 
6, 1981.  In  the  Proposed  Remedial  Order,  the 
Central  Enforcement  District  found  that 
during  the  period  September  1973  through 
October  1978,  True  Oil  Co.  committed  pricing 
violations  in  its  sales  of  natural  gas  liquids 
and  natural  gas  liquid  products.  According  to 
the  Proposed  Remedial  Order,  the  True  Oil 
Company  violations  resulted  in  $2,783,761.88 
of  overcharges  to  its  customers. 

State  of  California,  BRO-1464 

On  August  31, 1981,  the  State  of  California 
filed  a  Notice  of  Objection  to  a  P>roposed 
Remedial  Order  which  the  DOE  Central 
Enforcement  District  of  the  Economic 
Regulatory  Administration  issued  to  True  Oil 
Co.  on  August  6, 1981.  In  the  Proposed 
Remedial  Order  the  Central  Enforcement 
District  found  that  during  the  period 
September  1973  through  October  1978  True 
Oil  Co.  committed  pricing  violations  in  its 
sales  of  natural  gas  liquids  and  natural  gas 
liquid  products.  According  to  the  Proposed 
Remedial  Order  the  True  Oil  Co.  violations 
resultad  in  $2,783,701.88  of  overcharges  to  its 
customers. 

|FR  Doc  ai-2»ll2  Piled  10-8-«l:  Mb  amj 
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Office  of  Energy  Research 

DOE/NSF  Nuclear  Science  Advisory 
Committee;  Open  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  86  Stat.  770),  notice  is  hereby 
given  of  the  following  meeting: 

Name:  DOE/NSF  Nuclear  Science  Advisory 
Committee 

Date  and  Time:  Saturday,  November  7, 
1981 — 8:30  a.m.-6:30  p.m.  Sunday, 
November  8, 1981 — 9:00  a.m.-6:00  p.m. 

Place:  Department  of  Energy,  Forrestal 
Building,  Room  4A104, 1000  Independence 
Avenue,  S.W.,  Washington.  D.C. 

Contact:  John  R.  Erskine,  Division  of  Nuclear 
Physics,  Mail  Stop  ER-23  GTN,  Department 
of  Energy,  Washington,  D.C.  20545, 
Telephone:  301-353-3613,  FrS-233-3613. 

Purpose  of  Committee:  To  provide  advice  to 
the  Department  of  Energy  and  the  National 
Science  Foundation  on  the  management  of 
and  long  range  planning  for  basic  nuclear 
research  programs. 

Tentative  Agenda: 

•  Reports  of  the  Subcommittee  on 
Manpower,  Heavy  Ion  Facilities  and 
Computational  Capabihties  for  Nuclear 
Theory 

•  Discussion  of  the  prepared  revisions  to  the 
Long  Range  Plan  by  subareas:  Theory; 
Weak  Interactions;  Electromagnetic 
Interactions;  Light  Ions;  Heavy  Ions;  Pions; 
Kaons  and  Anti-protons:  and  Nuclear 
Science  Related  Research,  Applications 
and  Accelerator  Developments 

•  General  discussion  of  the  Long  Range  Plan 

•  Public  Comment  (10  minute  rule) 
Public  Participation:  The  meeting  is  open  to 

the  public.  The  Chairperson  of  the 
Committee  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct  of 
business.  Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with  the 
Committee  will  be  permitted  to  do  so, 
either  before  or  after  the  meeting.  Members 
of  the  public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  the  Advisory  Committee 
Management  Office  at  202-252-5187. 
Requests  must  be  received  at  least  5  days 
prior  to  the  meeting  and  reasonable 
provisions  will  be  made  to  include  the 
presentation  on  the  agenda. 

Transcripts:  Available  for  public  review  and 
copying  at  the  Public  Reading  Room,  Room 
1E190,  Forrestal  Building,  1000 
Independence  Avenue,  S.W.,  Washington, 
D.C.  between  8.00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  except  Federal 
holidays. 

Executive  Summary:  Available 
approximately  30  days  following  th« 
meeting  from  the  Advisory  Committee 
Management  Office. 
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Issued  at  Washington,  D.C.  on  October  2. 
1981. 
Howard  H.  Raiken, 

Director  of  Management  Systems  Anafysht 
Division. 

|KR  Dor..  81-29162  FHed  lO-e-Sl:  8:45  am| 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

|BC  Docket  Nos.  81-671  and  81-672;  FUe 
Nos.  BPH-800408AB  and  BPH-800829AV) 

Kesler  Broadcasting  Co.,  Inc,  and 
Nevada  Broadcasting  Corp.;  Hearing 
Designation  Order;  Construction 
Permit  for  a  New  FM  Station 

Adopted:  September  22, 1981. 
Released:  October  1. 1981. 

By  the  Chief,  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  by  the  above-captioned 
mutually  exclusive  applications  filed  by 
Kesler  Broadcasting  Company,  Inc. 
(Kesler)  Nevada,  Missouri,  Req:  97.7 
MHz,  Channel  249 1  kW  (H&V),  300  feel 
HAAT  and  Nevada  Broadcasting 
Corporation  (Nevada)  Nevada,  Missouri. 
Req:  97.7  MHz,  Channel  249,  3KW 
(H&V).  300  feet  HAAT. 

2.  Kesler.  Since  no  determination  has 
been  reached  that  the  eintenna  proposed 
by  Kesler  would  not  constitute  a  menace 
to  air  navigation,  an  issue  regarding  this 
matter  is  required. 

3.  Kesler.  Section  73.2080(c)  of  the 
Commission's  Rules  provides  that  if  an 
applicant  for  a  construction  permit  for  a 
new  station  proposes  to  employ  five  or 
more  full-time  employees,  it  must  fde  an 
equal  employment  opportunity  program. 
Kesler  indicates  that  it  proposes  to 
employ  ten  employees.  However,  it  has 
not  submitted  an  EEO  program. 
Accordingly,  Kesler  must  file  an 
amendment  with  the  Administrative 
Law  ludge. 

4.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
areas  and  populations  which  would 
receive  service  from  the  proposals. 
Consequently,  for  the  purpose  of 
comparison,  the  areas  and  populations 
which  would  receive  FM  service  of  1 
mV/m  or  greater  intensity,  together  with 
the  availability  of  other  primary  aurual 
services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue,  for  the  purposes  of 
determining  whether  a  comparative 
preference  should  accure  to  either  of  the 
applicants. 


5.  The  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified 
below. 

6.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

1.  To  determine  with  respect  to  Kesler 

(a)  whether  there  is  a  reasonable 
possibility  that  the  tower  height  and 
location  proposed  by  Kesler  would 
constitute  a  hazard  to  air  navigation. 

(b)  whether,  in  light  of  the  evidence 
adduced  pursuant  to  (a)  above,  the 
applicant  is  qualified  to  operate  as 
proposed. 

2.  To  determine  which  of  the 
porposals  would,  on  a  comparative 
basis,  better  serve  the  public  interest. 

3.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  would  be  granted. 

7.  It  is  further  ordered.  That  a  grant  of 
the  application  of  Kesler  Broadcasting 
Company,  Inc.  is  subject  to  the  condition 
that  in  the  event  the  Commission 
ultimately  adopts  a  rule  prohibiting 
commonly-owned  AM  and  FM  stations 
in  the  same  market,  the  applicant  vdll 
divest  itself  of  KNEM  or  the  FM  station 
in  accordance  with  the  guidelines 
established  in  such  rule-making 
proceeding. 

8.  It  is  further  ordered,  That  Kesler 
Broadcasting  Company  Inc.,  file  an 
amendment  with  the  presiding 
Administrative  Law  ]udge  showing 
compliance  with  §  73.2080(c)  of  the 
Commission's  Rules. 

9.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  to  this  proceeding. 

10.  It  is  further  ordered,  That  to  avail 
themselves  of  the  opprtunify  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate  a  written  appearance  stating 
an  intention  to  appear  on  the  date  fixed 
for  the  hearing  and  to  present  evidence 
on  the  issues  specified  in  this  Order. 

11.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 


of  the  hearing  (either  individually  or,  if 
feasible  and  consistent  with  the  Rules. 
jointly)  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 
Larry  D.  Eads, 

Acting  Chief,  Broadcast  Facilities  Division. 

|KR  Dt>r.  BI-2fll46  Piled  10-6-81:  8:45  am| 
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(BC  Docket  No.  81-673  and  61-674;  FMe 
Nos.  BPH-80081SAA  and  BPH-601216AC1 

Madison  Communications  Corp.  and 
Billy  G.  Walker;  Designating 
Applications  for  Consolidated  Hearing 
on  Stated  Issues;  Order 

Adopted:  September  22. 1981. 

Relnased:  October  1, 1981. 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission,  by  the  Chief. 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-captioned 
mutually  exclusive  applications  filed  by 
Madison  Communications  Corporation 
(MCC)  Madison,  Florida.  Req:  104.9 
MHz.  Channel  *285A,  3.0k W  (H&V).  300 
feet,  and  Billy  G.  Walker  (Walker) 
Madison.  Florida,  Req:  104.9  MHz, 
Channel  *285A,  3.0  kW  (H&V).  300  Feet. 

2.  Applicants  for  new  broadcast 
stations  are  required  by  Section 
73.3580(f)  of  the  Commission's  rules  to 
give  local  notice  of  the  filing  of  their 
applications.  They  must  then  file  with 
the  Commission  the  statement  described 
in  §  73.3580(h)  of  the  Rules.  We  have  no 
evidence  that  Walker  published  the 
required  notice.  To  remedy  this 
deficiency.  Walker  will  be  required  to 
publish  local  notice  of  its  application,  if 
it  has  not  already  done  so,  and  file  a 
statement  of  publication  with  the 
presiding  Administrative  law  judge. 

3.  Data  submitted  by  the  applicants 
indicate  that  there  would  be  a 
significant  difference  in  the  size  of  the 
area  and  populations  which  would 
receive  service  from  the  proposals. 
Consequendy,  the  areas  and  populations 
which  would  receive  FM  service  of 
ImV/m  or  greater  intensity,  together 
with  the  availability  of  other  primary 
aural  services  in  such  areas,  will  be 
considered  under  the  standard 
comparative  issue  for  the  purpose  of 
determining  whether  a  comparative 
preference  should  accrue  to  any  of  the 
applicants: 

4.  The  proposals  are  mutually 
exclusive  and  must  be  designated  for 
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hearing  in  a  i  onsolidated  proceeding. 
The  applicants  are  qualified  to  construct 
and  operate  i  is  proposed. 

5.  Accordii  gly,  it  is  ordered,  That, 
pursuant  to  £  ection  309(e)  of  the 
Communicat  ons  Act  of  1934,  as 
amended,  th<  applications  are 
designated  fc  r  hearing  in  a  consolidated 
proceeding,  c  t  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues; 

1.  To  determi  le  which  of  the  proposals 
would,  on  i  comparative  basis,  best 
serve  the  p  jblic  interest. 

2.  to  determir  e,  in  the  light  of  the 
evidence  ai  duced  pursuant  to  the 
foregoing  is  sues,  which  of  the 
applications,  if  any,  should  be 
granted. 

6.  It  is  furth  ^r  ordered.  That  Billy  G. 
Walker  shall  ile  a  statement  with  the 
presiding  Adi  linistrative  Law  Judge 
showing  com  iliance  with  the  public 
notice  requirt  ments  of  §  73.3580(f)  of  the 
Commission's  Rules. 

7.  It  is  furth  ;r  ordered.  That  in  the 
event  the  app  ication  of  Billy  G.  Walker 
is  granted,  it  ip  subject  to  the  condition 
that  if  the  Coi  imission  ultimately  adopts 
a  rule  prohibi  ing  commonly-owned  AM 
and  FM  stations  in  the  same  market, 
Billy  G.  Walk  fr  will  divest  himself  of 
either  his  AM  station  or  FM  station  in 
accordance  w  th  the  requirements 
established  in  such  rulemaking 
proceeding. 

8.  It  is  furth  sr  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  apf  licants  herein  shall, 
pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  wit!  n  20  days  of  the  mailing 
of  this  order, ;  le  with  the  Commission  in 
triplicate  a  wi  tten  appearance  stating 
an  intention  t(  appear  on  the  date  fixed 
for  the  hearinj  and  to  present  evidence 
en  the  issues  i  pecified  in  this  Order. 

9.  It  is  furth(  r  ordered.  That  the 
iipplicanis  her  ^in  shall,  pursuant  to 
Section  311(a)  2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commis  sion's  Rules,  give  notice 
of  the  hearing  either  individually  or,  if 
feasible  and  onsistent  with  the  Rules, 
jointly)  within  the  time  and  in  the 
manner  presci  ibed  in  such  Rule,  and 
shall  advise  th  e  Commission  of  the 
publication  of  such  notice  as  required  by 
§  73.3594(g)  of  the  Rules. 

Federal  Commu  lication  Commission. 

Larry  D.  Eads, 

Acting  Chief,  Br  ladcast  Facilities  Division. 

|FR  Dor.  ei-.-OH?  Fil  d  l0-«-81:  8:45  ^ini| 
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[CC  Docket  Nos.  81-675  and  81-6-76;  Filed 
Nos.  20621-CD-P-(2)-79  and  20017-CD-P- 
79] 

David  H.  Smith  and  Digital  Paging 
Systems  of  Wisconsin,  Inc.; 
Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues;  Memorandum  Opinion  and 
Order 

Adopted:  September  28. 1981 

Released:  October  1, 1981. 

In  re  Applications  of  David  H.  Smith, 
for  a  Construction  Permit  to  establish  a 
new  one-way  station  on  frequency  43.22 
MHz  in  the  Domestic  Public  Land 
Mobile  Radio  Service  at  Sussex, 
Wisconsin,  and  Milwaukee,  Wisconsin 
and;  Digital  Paging  Systems  of 
Wisconsin,  Inc.,  for  a  construction 
permit  to  establish  a  new  one-way 
signaling  facility  to  operate  on 
frequency  43.22  MHz  in  the  Domestic 
Public  Land  Mobile  Radio  Service  at 
Milwaukee,  Wisconsin. 

By  the  Common  Carrier  Bureau: 

1.  Presently  before  the  Chief,  Mobile 
Services  Division,  pursuant  to  delegated 
authority,  are  the  captioned 
applications.  These  applications  are 
electrically  mutually  exclusive;  therefore 
a  comparative  hearing  will  be  held  to 
determine  which  applicant  would  better 
serve  the  public  interest.  We  find  the 
applicants  to  be  otherwise  qualified. 

2.  Accordingly,  it  is  ordered,  pursuant 
to  Section  309  of  the  Communications 
Act  of  1934,  as  amended,  that  the 
applications  of  David  H.  Smith,  File  No. 
20621-CD-P-{2)-79,  and  Digital  Paging 
Systems  of  Wisconsin,  Inc.,  File  No. 
20017-CD-P-79,  are  designated  for 
hearing  in  a  consolidated  proceeding 
upon  the  following  issues: 

(a)  to  determine  on  a  comparative  basis, 
the  nature  and  extent  of  service 
proposed  by  each  applicant,  including 
the  rates,  charges,  maintenance, 
personnel,  practices,  classifications, 
regulations,  and  facilities  pertaining 
thereto; 

(b)  to  determine  on  a  comparative  basis, 
the  areas  and  populations  that  each 
applicant  will  serve  within  the 
prospective  interference-free  area 
within  43  dBu  contours,'  based  upon 
the  standards  set  forth  in  §  22.504(a) 
of  the  Commission's  Rules,  ^  and  to 


'  For  the  purpose  of  this  proceiiding.  the 
interference-free  area  is  dpfined  as  tho  .-irna  within 
the  43  dBu  contour  as  calculated  from  i  22.S04  in 
which  the  ratio  of  desircd-to-undesircd  signal  is 
equal  to  or  greater  than  R  in  FCC  Report  .No.  R- 
6406.  equation  8. 

-Section  22.504(a)  of  the  Commission's  Rules  and 
Regulations  describes  a  field  stronRlh  contour  of  43 
decibels  above  one  microvolt  per  meter  as  the  limits 
of  the  reliable  service  area  for  b.-isn  stations 
engaged  in  one-way  signaling  service.  Propagation 


determine  and  compare  the  need  for 
the  proposed  services  in  said  areas; 
and 
(c)  to  determine,  in  light  of  the  evidence 
adduced  pursuant  to  the  foregoing 
issues,  what  disposition  of  the 
referenced  applications  would  best 
serve  the  public  interest,  convenience 
and  necessity. 

3.  We  note  that  these  applications 
request  authority  to  construct  a  one-way 
paging  facility  on  frequency  43.22  MHz. 
The  Commission  has  received  a  large 
number  of  compliants  from  the  public 
across  the  country  due  to  interference  to 
television  reception  from  stations 
operating  on  43.22  MHz  and  43.58  MHz. 
Therefore,  pursuant  to  §  22.401(a)  of  our 
Rules  (47  CFR  22.401(a)),  it  is  further 
ordered.  That  any  authorization  granted 
as  a  result  of  the  comparative  hearing 
discussed  above  will  be  on  a 
developmental  basis  for  one  year.  Thus, 
we  find  that  the  public  interest, 
convenience,  and  necessity  will  best  be 
served  by  a  grant  to  the  conditions  set 
out  below: 

(a)  Pursuant  to  Rules  §  22.406,  quarterly 
surveys  of  possible  interference  with 
television  reception  in  the  geographic 
area  within  a  two-mile  radius  of  the 
base  8tation(s)  authorized  herein  shall 
be  made  during  the  first  year  of 
operation.  The  local  representative  of 
the  Field  Operations  Bureau,  Federal 
Communications  Commission,  sh;dl 
receive  prior  notice  of  the 
commencement  date  of  service  to  the; 
public,  on  which  date  the  first  survny 
will  start. 

(b)  Each  quarter,  a  different  sample  of  at 
least  25  television  viewers  distributed 
approximately  evenly  throughout  the 
geographic  area  described  above  shall 
be  contacted  to  determine  whether 
they  have  experienced  TV 
interference.  If  interference 
complaints  are  received  either  as  a 
result  of  the  interviews  or  in  the 
normal  course  of  business,  the 
licensee  shall  determine  the  source 
and  extent  of  such  interference. 

(c)  The  licensee  shall  promptly  report  all 
interference  complaints  to  the  Mobile 
Services  Division  (MSD)  and  act  to 
correct  any  problems.  In  any  event, 
the  licensee  shall  submit  to  the  MSD  a 
written  report,  soon  after  the 
completion  of  each  quarter,  fully 
evaluating  the  continued  existence  of 
interference.  A  copy  of  any  report 
submitted  to  the  Mobile  Services 
Division  must  be  submitted  at  the 


data  set  forth  in  §  22.S04(b)  are  the  proper  bases  for 
establishing  the  location  of  service  contours  Fj.'iO.SO) 
for  the  facilities  involved  in  this  proceeding.  (The 
applicants  should  consult  with  the  Bureau  counsel 
with  the  goal  of  reaching  joint  technical  exhibits.) 
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same  time  to  the  local  field  office. 
Quarterly  reports  shall  include  but 
shall  not  be  limited  to,  the  following 
information: 

(1)  Survey  date(s). 

(2)  Method  (telephone/on-site/other). 

(3)  Names,  addresses  and  telephone 
numbers  of  persons  contacted. 

(4)  Time  of  day  survey  conducted 
(morning/aftemoon/night). 

(5)  Technical  solutions  tested  and 
results. 

(6)  Names  and  telephone  numbers  of 
technical  representatives  consulted 
and/or  employed. 

(d)  The  local  representative  of  the  Field 
Operations  Bureau  may  notify  the 
grantee  that  its  station  is  causing 
interference.  The  grantee  must  follow 
all  instructions  in  such  notices. 

(e)  Any  grant  made  in  this  proceeding  is 
subject  to  the  provision  of  Rules 

§  22.404(c)  that  no  interference  may  be 
caused  to  the  regular  services  of 
stations  operating  in  accordance  with 
the  Comlnission's  Table  of 
Allocations.  If  interference  from  the 
operation  of  the  authorized  base 
stations  is  brought  to  our  attention, 
the  Commission  has  the  authority  to 
order  the  station  to  cease  operations 
immediately. 

(f)  Pursuant  to  §  22.404(a)  of  the  Rules, 
any  developmental  authority  granted 
in  this  proceeding  is  subject  to 
cancellation  without  a  hearing  by  the 
Commission  at  any  time  upon  notice 
to,the  licensee.  Although  we  are 
waiving  S  22.404(d)  of  the  Rules  to 
permit  the  licensee  to  offer  the  service 
for  hire,  the  licensee  is  directed  to 
inform  its  customers  that  service  on 
these  channels  is  developmental  and 
therefore  subject  to  cancellation  at 
any  time. 

(g)  Pursuant  to  §  22.32(d)  of  the  Rules, 
any  conditional  developmental  greuit 
made  in  this  proceeding  shall  be 
considered  fmal  unless  the 
Commission  should  revise  its  action  in 
response  to  a  petition  for 
reconsideration  which:  (1)  is  filed  by 
the  applicant  within  30  days  from  the 
date  of  this  grant;  (2)  rejects  the  grant 
as  made  and  explains  the  reason  why 
the  application  should  be  granted  as 
originally  requested;  and  (3)  returns 
the  instrument  of  authorization.  In  the 
event  that  the  Commission  releases  an 
order  making  a  developmental  grant 
in  this  proceeding,  that  order  will 
serve  as  an  interim  authorization  until 
such  time  as  the  grantee  receives  fmal 
developmental  authorization,  and  it 
must  be  posted  at  the  authorized 
control  point  of  the  station.  Prior  to 
the  expiration  of  the  developmental 
authorization,  the  grantee  must  submit 
an  application  (FCC  Form  403)  for 


permanent  authorization  under 
Subpart  G  of  Part  22,  otherwise  the 
developmental  authorization  will 
automatically  expire.  This 
authorization  is  subject  to  the 
provisions  of  the  Communications  Act 
of  1934,  as  amended,  subsequent  acts, 
treaties,  and  all  regulations  made  by 
this  Commission,  and  is  further 
subject  to  the  conditions  and 
requirements  set  forth  in  this 
authorization. 

4.  It  is  further  ordered.  That  the 
hearing  shall  be  held  at  a  time  and  place 
and  before  an  Administrative  Law  judge 
to  be  specified  in  a  subsequent  order. 

5.  It  is  further  ordered.  That  the  Chief, 
Common  Carrier  Bureau,  is  made  a 
party  to  the  proceeding. 

6.  It  is  further  ordered.  That  the 
applicants  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  with 
the  Commission  pursuant  to  §  1.221(c)  of 
the  Rules  within  20  days  of  the  release 
date  hereof,  a  written  notice  stating  an 
intention  to  appear  on  the  date  for  the 
hearing  and  present  evidence  on  the 
issues  specified  in  this  Memorandum 
Opinion  and  Order. 

7.  It  is  further  ordered.  That  any 
authorization  granted  to  Digital  Paging 
Systems  of  Wisconsin,  Inc.  as  a  result  of 
the  comparative  bearing  designated 
herein  shall  be  without  prejudice  to  and 
conditioned  upon  whatever  action,  if 
any,  the  Commission  may  take  as  a 
result  of  allegations  raised  in  petitions 
against  Digital  Paging  Systems,  Inc.  and 
Graphic  Scanning  Corporation. 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Sheldon  M.  Guttmann, 

Chief,  Mobile  Services  Division,  Common 

Carrier  Bureau. 

IFR  Doc.  81-29145  Filed  10-6-81;  8:45  am] 
BILLINa  CODE  e712-«1-M 


FEDERAL  MARITIME  COMMISSION 

[Independent  Ocean  Freight  Forwarder 
License  No.  2196R] 

Simac  Forwarding,  Inc.;  Order  of 
Revocation 

Section  44(c),  Shipping  Act,  1916, 
provides  that  no  independent  ocean 
freight  forwarder  license  shall  remain  in 
force  unless  a  valid  bond  is  in  effect  and 
on  file  with  the  Commission.  Rule 
510.15(d)  of  Federal  Maritime 
Commission  General  Order  4  further 
provides  that  a  license  will  be 
automatically  revoked  for  failure  of  a 
licensee  to  maintain  a  valid  bond  on  file. 

The  bond  issued  in  favor  of  Simac 
Forwarding,  Inc.,  7407  Katy  Road,  Suite 


102,  Houston.  TX  77024,  was  cancelled 
effective  September  9, 1981. 

In  letter  dated  August  12, 1981  (mailed 
to  the  licensee's  last  known  address) 
Simac  Forwarding,  Inc.  was  advised  by 
the  Federal  Maritime  Commission  that 
Independent  Ocean  Freight  Forwarder 
No.  2196R  would  be  automatically 
revoked  unless  a  valid  surety  bond  was 
filed  with  the^Commission. 

Simac  Forwarding.  Inc.  has  failed  to 
furnish  a  valid  bond. 

By  virtue  of  authority  vested  in  me  by 
the  Federal  Maritime  Commission  as  set 
forth  in  Manual  of  Orders,  Commission 
Order  No.  201.1  (Revised),  §  5.01(d) 
dated  August  8. 1977; 

Notice  is  hereby  given,  that 
Independent  Ocean  Freight  Forwarder 
License  No.  2196R  be  and  is  hereby 
revoked  effective  September  9. 1981. 

It  is  ordered,  that  Independent  Ocean 
Freight  Forwarder  License  No.  2196R 
issued  to  Simac  Forwarding,  Inc.  be 
returned  to  the  Commission  for 
cancellation. 

It  is  further  ordered,  that  a  copy  of 
this  Order  be  pubUshed  in  the  Federal 
Register. 

Albert  I.  Klingel,  Jr., 
Director,  Bureau  of  Certification  6- Licensing. 

|FR  Doc.  81-29161  Filed  10-6-81;  8:4S  am| 
BiLUNQ  CODE  673IM>1-«I 


FEDERAL  RESERVE  SYSTEM 

Texas  Commerce  Bancstiares,  Inc., 
Acquisition  of  Bank 

Correction 

In  FR  Doc.  81-27852  appearing  at  page 
47301  in  the  issue  for  Friday,  September 
25, 1981,  make  the  following  correction: 

On  page  47301,  in  the  third  column,  in 
the  first  paragraph,  "section  3(a)(1)" 
should  have  read  "section  3(a)(3)." 

BlLUNQ  COOC  1S05-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[F-81-14] 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent 
the  consumer  interests  of  the  executive 
agencies  of  the  Federal  Government  in 
proceedings  before  the  South  Carolina 
Public  Service  Commission  involving 
intrastate  telecommunications  service 
rates. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 
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a.  Purauanl  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administratl  i;e  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  2m{a){4]  and  205(d)  (40  U.S.C. 
481(aX4)  and  488(d]),  authority  is 
delegated  to  |the  Secretary  of  Defense  to 
represent  th^  consumer  interests  of  the 
Federal  exeoitive  agencies  before  the 
South  Carolina  Public  Service 
Commission  Involving  the  application  of 
the  SouthemjBell  Telephone  Company 
for  an  increase  in  rates  for 
telecommunications  services. 

b.  The  Secjetary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  en  iployee  of  the  Department 
of  Defense. 

c.  This  autlority  shall  be  exercised  in 
accordance  v  rith  the  policies, 
procedures,  a  nd  controls  prescribed  by 
the  General  J  ervices  Administration, 
and  shall  be  i  ixercised  in  cooperation 
with  the  resp  msible  officers,  officials, 
and  employe!  s  thereof. 

d.  The  Dep  irtmenf  of  Defense  shall 
add  the  Gene  ral  Services 
Administrati<  n  to  its  service  list  in  this 
case  so  that  ( ISA  will  receive  copies  of 
testimony,  br  efs  and  other  Department 
of  Defense  fil  ngs. 

Dated;  September  28. 1981. 
Ray  Kline, 
A  cting  A  dmini^ra  tor  of  General  Services. 

lO-e-ai:  a43  ami 


(FRDoc  m-2si: 
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[F-81-131 

Delegation  o 
Secretary  of 


Authority  to  the 
defense 


ca 


1.  Purpose. 
the  Secretary 
the  consumer 
agenies  of  the 
proceedings 
Utilities  and 
Commission 
telecommuni 

2.  Effective 
effective  imm  ! 

3.  Delegat 
a.  Pursuant 

me  by  the 
Administrativje 
Stat.  377.  as 
sections  201(a 
481(a)(4)  and 
delegated  to 
represent  the 
Federal 
Washington 
Commission 
the  Pacific 
Company  for 


This  delegation  authorizes 
of  Defense  to  represent 
interests  of  the  executive 
Federal  Government  in 

\  efore  the  Washington 

'  ransportation 

i  ivolving  intrastate 
tions  service  rates. 
date.  This  delegation  is 
diately. 

to  the  authority  vested  in 
Federal  Property  and 

Service  Act  of  1949,  63 
a  nended,  particularly 
1(4)  and  210&[d)  (40  U.S.C. 
186(d)).  authority  is 
I  le  Secretary  of  Defense  to 
;onsumer  interests  of  the 
executive  agencies  before  the 
I  tilities  and  Transportation 
involving  the  application  of 
Northwest  Bell  Telephone 
in  increase  in  rates  for 


telecommuncc  tions  services. 


b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

d.  The  Department  of  Defense  shall 
add  the  General  Services 
Administration  to  its  service  list  in  this 
case  so  that  GSA  will  receive  copies  of 
testimony,  briefs  and  other  Department 
of  Defense  filings. 

Dated:  September  28, 1981. 
Ray  Kline. 

A  cting  A  dministrator  of  General  Services. 

|FR  Doc  Sl-2912e  Filed  10-6-61  8:45  ain| 
BIU-INO  COOE  6S20-2S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Office  of  Procurement,  Assistance  and 
Logistics;  Statement  of  Organization, 
Functions,  and  Delegation  of  Authority 

Part  A  (Office  of  the  Secretary) 
Chapter  AMG  (Office  of  Grants  end 
Procurement)  of  the  Statement  of 
Organization.  Functions,  and  Delegation 
of  Authority  of  the  Department  of 
Health  and  Human  Services  (most 
recently  amended  at  44  FR  73165, 
December  17. 1979)  is  replaced  to  reflect 
the  reorganization  and  retitling  of  the 
Office  of  Grants  and  Procurement 
(retitled  the  Office  of  Procurement, 
Assistance  and  Logistics).  The  purpose 
of  the  reorganization  is  to  arrange 
functions  and  responsibilities  in  order  to 
facilitate  the  functional  management 
role  of  the  Office  of  Procurement, 
Assistance  and  Logistics  and  to  improve 
control,  efficiency  and  effectiveness. 

1.  Under  Part  A,  Chapter  AMG.  Office 
of  Grants  and  Procurement  delete  the 
entire  Chapter  and  replace  it  with  the 
following:  AMG.OO  Mission;  AMG.IO 
Organization;  AMG.20  Functions. 

AMG.OO  Mission— The  Office  of 
Procurement,  Assistance  and  Logistics 
carries  out  functional  management 
responsibilities  for  the  Secretary,  the 
Under  Secretary,  and  the  Assistant 
Secretary  for  Management  and  Budget, 
in  the  areas  of  procurement,  assistance 
(grants,  cooperative  agreements  and 
loans),  and  logistics  management,  and 
provides  centralized  leadership  in  policy 
making,  analyzing,  monitoring,  training, 
evaluation,  audit  resolution,  technical 
assistance  and  reporting. 


AMG.IO  Organization— The  Office  of 
Procurement,  Assistance  and  Logistics 
reports  through  the  Deputy  Assistant 
Secretary  for  Procurement,  Assistance 
and  Logistics  to  the  Assistajit  Secretary 
for  Management  and  Budget  (ASMB). 
The  Office  consists  of  the  following: 
Immediate  Office 
Logistics  Management  Staff 
Office  of  Procurement  and  Assistance 

Policy: 

Division  of  Procurement  Policy 

Division  of  Assistance  Policy 

Division  of  Cost  and  Audit  Resolution 
Policy 
Office  of  Procurement  and  Assistance 

Financial  Management: 

Division  of  Audit  Resolution 

Division  of  ADP  Review 

Division  of  Operations 
Office  of  Evaluation  and  Compliance 
Office  of  Small  and  Disadvantaged 

Business  Utilization 

AMG.20  Functions— The  Office  of 
Procurement,  Assistance  and  Logistics 
(OPAL),  in  the  functional  prog.'^am  areas 
of  procurement,  assistance,  and  logistics 
management: 

1.  Formulates  Departmental  level 
policies,  standards,  regulations  and 
procedures  on  the  administration  of 
those  functional  areas  and  approves 
policies,  standards,  regulations,  and 
procedures  of  the  Operating 
Divisions  needed  for 
implementation  of  the  Departmental 
issuances. 

2.  Formulates  cost  policies  and 
procedures  for  determining  and 
reimbursing  the  costs  of  grantee  and 
contractor  institutions  applicable  to 
HHS  awards,  including  procedures 
necessary  for  indirect  cost  and 
similar  cost  negotiations. 

3.  Determines  that  the  Operating 
Divisions  and  the  Office  of  the 
Secretary  (OS),  are  effectively 
supporting  operational  needs  and 
are  in  compliance  with  law. 
regulations  and  policies. 

4.  Fosters  the  use  of  consistent 
policies,  procedures,  terms  and 
conditions  for  assistance  awards 
and  contracts  within  the 
Department  and  among  various 
Federal  agencies.  Recommends 
Government-wide  policies  to  OMB 
and  GSA. 

5.  Provides  guidance  and  technical 
assistance  to  the  Department's 
Operating  Divisions  and  grantee/ 
contractor  organizations  on 
procurement,  assistance  and 
logistics  management  matters. 

6.  Develops  and  directs  Departmental 
,    '  training  in  the  OPAL  functional 

areas  and  estabhshes 
qualifications/certification 
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standards  for  contract  and  grant 
officers. 

7.  Provides  liaison,  counsel  and 
support  to  other  Government 
agencies,  the  Congress  and 
professional  associations. 

8.  Compiles  and  analyzes  data 
required  for  proper  functional 
administration  and  management. 

9.  Conducts  reviews  and  other 
assessments  of  the  Department's 

I.        Operating  Divisions  to  determine 
their  compliance  with  OPAL 
issuances  and  their  operational 
effectiveness  in  the  procurement, 
assistance,  and  logistics  areas; 
institutes  or  requires  changes  where 
appropriate  or  makes 
recommendations  to  the  ASMB,  the 
Under  Secretary  or  the  Secretary  on 
such  changes. 

10.  Approves  new  or  revised  forms  for 
procurement,  assistance  and 
logistics  management  activities. 

11.  Resolves  monetary  audit  findings 
and  findings  involving  deficiencies 
in  grantee/contractor  accounting 
and  management  systems  which 
affect  awards  made  by  more  than 
one  Operating  Division  or  Federal 
agency. 

12.  Evaluates  ADP  faciHtles  operated 
by  State  and  local  units  of 
government,  colleges  and 
universities  and  other  grantee/ 
contractor  organizations  to 
determine  whether  charges  for  ADP 
services  to  Federal  programs  are 
reasonable,  equitable,  and 
allowable  under  Federal  cost 
principles;  recommends  Federal 
guidelines,  standards  and  criteria 
and  develops  techniques  for 
evaluating  the  appropriateness  of 
grantee/contractor  ADP  charges  to 
Federal  programs. 

13.  Provides  staff  support  and  counsel 
to  the  ASMB,  the  Under  Secretary 
and  the  Secretary  on  procurement, 
assistance  and  logistics  matters. 

14.  Develops  the  Department's 
position  on  contract  protests  and 
mistakes  in  bids. 

A.  Immediate  Office  of  the  Deputy 
Assistant  Secretary — Manages,  directs, 
supervises  and  administers  the  Office  of 
Procurement,  Assistance  and  Logistics. 

B.  Logistics  Management  Staff: 

1.  Formulates  Department-wide 
logistics  management  policies 
affecting  equipment,  materials  and 
supplies,  including  requirements 
determination,  provisioning,  source 
selection,  utilization,  inventory 
management,  storage,  distribution, 
and  transportation  and  traffic 
management;  publishes  these  in 
regulations  and  manuals. 

2.  Formulates  policies  and  procedures 


governing  the  use  of  commercial  or 
industrial  type  goods  and  services 
needed  by  HHS. 

3.  Provides  Department-wide  guidance 
and  technical  assistance  on  logistics 
management  matters. 

4.  Develops,  participates  in.  and 
evaluates  training  programs  in 
logistics  management  for 
Departmental  staff. 

5.  Monitors  the  adaptation  of  logistics 
management  poUcies  by  the 
Department's  Operating  and  Staff 
Divisions  to  ensure  consistent 
interpretation  and  appHcation  of 
policy. 

6.  Conducts  analyses  of  logistics 
operations;  develops  and 
implements  improvements  or 
changes  to  meet  Department-wide 
needs;  and  collects,  analyzes  and 
disseminates  information  on 
logistics  activities. 

7.  Serves  as  the  Department's  liaison 
and  maintains  working 
relationships  with  OMB,  GSA, 
OPM,  GAO,  Treasury  and  other 
Federal  agencies  to  coordinate  and 
assist  in  development  of  logistics 
policies  and  resolve  issues  arising 
from  implementation  of  those 
policies;  maintains  similar 
relationships  with  associations  of 
public  and  private  organizations. 

8.  Develops  and/or  approves  all  new 
or  revised  forms  used  in  logistics 
operations  throughout  the 
Department. 

9.  Formulates  management  controls 
for  government-owned  or  furnished 
property  in  the  possession  of 
grantees  and  contractors. 

C.  Office  of  Procurement  and 
Assistance  Policy: 

1.  Formulates  Department-wide 
procurement  and  assistance  policies 
governing  the  award  and 
administration  of  procurement  and 
assistance  activities;  publishes 
these  in  regulations  and  manuals. 
Recommends  and  participates  in 
development  of  Government-wide 
policies  in  these  areas. 

2.  Provides  advice  and  technical 
assistance  on  procurement  and 
assistance  activities  and  policy 
matters  to  the  Department's 
Operating  and  Staff  Divisions. 

3.  Develops,  participates  in,  and 
evaluates  training  programs  in 
procurement  and  assistance  for 
Department  staff;  develops  and 
participates  in  training  activities  for 
recipients  of  Department 
procurement  and  assistance 
awards. 

4.  Monitors  the  adaptation  of 
procurement  and  assistance  policies 
by  the  Department's  Operating  and 


Staff  Divisions  to  ensure  consistent 
policy  interpretation  and 
application. 

5.  Makes  studies  of  problems  requiring 
adoption  of  new  policies  or  revision 
of  current  policies,  including  the 
application  of  Departmental 
management  controls  and  reports, 
related  to  the  Department's 
procurement  and  assistance  policy 
activities. 

6.  Serves  as  the  Department's  liaison 
and  maintains  working 
relationships  with  OMB,  GSA, 
OPM,  Treasury  and  other  Federal 
agencies  to  coordinate  and  assist  in 
development  of  procurement  and 
assistance  policies  and  resolve 
issues  arising  from  implementation 
of  those  policies;  maintains  similar 
relationships  with  associations  of 
public  and  private  grantee  and 
contractor  organizations. 

Division  of  Procurement  Policy: 

1.  Formulates  Department-wide 
procurement  policies  governing  the 
administration  of  procurement 
activities;  publishes  these  in 
regulations  and  manuals. 

2.  Provides  advice  and  technical 
assistance  on  procurement  policy 
matters  to  the  Department's 
Operating  and  Staff  Divisions. 

3.  Develops,  participates  in.  and 
evaluates  training  and  certification 
programs  in  procurement  for 
Department  staff;  develops  and 
paticipates  in  training  activities  for 
contractors. 

4.  Monitors  the  adaptation  of 
procurement  policies  by  the 
Department's  Operating  and  Staff 
Divisions  to  ensure  consistent 
policy  interpretation  and 
application. 

5.  Makes  studies  of  problems  requiring 
adoption  of  new  policies  or  revision 
of  current  policies,  including  the 
application  of  Department 
management  controls  and  reports, 
related  to  the  Department's 
procurement  activities. 

e.  Serves  as  the  Department's  liaison 
and  maintains  working 
relationships  with  OMB.  GSA.  and 
other  Federal  agencies  to 
coordinate  and  assist  in 
development  of  procurement 
policies  and  resolve  issues  arising 
from  implementation  of  those 
policies:  maintains  similar 
relationships  with  associations  of 
contractor  organizations. 
Division  of  Assistance  Policy: 
1.  Formulates  Department-wide 
policies  governing  the  award  and 
administration  of  grants  and  other 
forms  of  Federal  assistance: 
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pubtishos  these  in  regulations  and 
manualii. 

2.  Provide$  advice  and  technical 
assistai^ce  to  recipients  and  the 
Departnlent's  Operating  and  Staff 
Divisions  on  matters  relating  to  the 
adniinis|ration  of  grants  and  other 
forms  0^  Federal  assistance. 

3.  Develop^,  participates,  in,  and 
evaluates  training  programs  on 
grants  and  other  forms  of  Federal 
assistance  for  Department  staff; 
develops  and  participates  in 
training  activities  for  recipients  of 
Departmlent  assistance  awards. 

4.  Monitorii  the  adaptation  of 
assistam  ;e  policies  by  the 
Departm  mt's  Operating  and  Staff 
Division  i  to  ensure  consistent 
policy  in  lerpretation  and 
application;  reviews  proposed 
Operatin  g  Division  program 
regulations  for  assistance  pohcy 
implicati  sns,  and  recommends 
concurre  ice  or  nonconcurrence. 

5.  Makes  si  udies  of  problems  requiring 
adoption  of  new  policies  or  revision 
of  current  policies,  including  the 
applicati  )n  of  Department 
managen  lent  controls  and  reports, 
related  to  the  Department's 
assistant  e  activities.' 

6.  Serves  a*  the  Department's  liaison 
and  maii^tains  working 
relationskips  with  OMB  and  other 
Federal  agencies  to  coordinate  and 
assist  in  i  levetopment  of  assistance 
policies  i  nd  resolve  issues  arising 
from  imp  ementation  of  those 
policies;  i  naintains  similar 
relations!  lips  with  associations  of 
public  an  i  private  grantees  and 
other  red  pient  organizations. 

Division  of  Zost  and  Audit  Resolution 
Policy: 

1.  Formulati  is  Department-wide  cost 
and  audit  resolution  policies  and 
procedun  s  governing  the 
administi  ation  of  procurement  and 
assistanc  >  activities;  publishes 
these  in  r>gulations,  manuals  and 
brochures . 

2.  Provides  idvice  and  technical 
assistano!  on  cost  and  audit 
resolutior  matters  to  the 
Departme  rtl's  Operating  and  Staff 
Divisions 

3.  Develops]  participates  in,  and 
evaluatesi training  programs  in  cost 
and  auditiresolution  matters  for 
Department  staff;  develops  and 
participates  in  training  activities  for 
recipients!  of  Department 
procurement  and  assistance 
awards. 

4.  Monitors  ihe  adaptation  of  cost  and 
audit  resolution  policy  by  the 
Department's  Operating  and  Staff 
Divisions  io  ensure  consistent 


policy  interpretation  and 
application;  reviews  proposed 
Operating  Division  program 
regulations  for  cost  and  audit 
resolution  policy  implications,  and 
recommends  concurrence  or 
nonconcurrence. 

5.  Makes  studies  of  problems  requiring 
adoption  of  new  policies  and 
procedures  or  revision  of  current 
policies  and  procedures,  including 
the  application  of  Department 
management  controls  and  reports, 
related  to  cost  and  audit  resolution 
matters. 

6.  Serves  as  the  Department's  liaison 
and  maintains  working 
relationships  with  OMB,  GSA,  and 
other  Federal  agencies  to 
coordinate  and  assist  in 
development  of  cost  and  audit 
resolution  policies  and  resolve 
issues  arising  from  implementation 
of  those  policies;  maintains  similar 
relationships  with  associations  of 
public  and  private  grantee  and 
contractor  organizations. 

D.  Office  of  Procurement  and 
Assistance  Financial  Management: 

1.  Resolves  aodit  Endings  on  grantee/ 
contractor  organizations  which 
affect  the  programs  of  more  than 
one  Operating  Division  or  Federal 
department/agency.  Makes 
recommendations  to  the  Secretary 
and  other  officials  on  safeguards  or 
other  actions  against  grantee/ 
contractor  organizations  when 
necessary  to  protect  the  interests  of 
the  Department. 

2.  Exercises  functional  management 
responsibilities  over  indirect  cost 
and  cost  allocation  negotiations 
performed  by  the  Department's 
regional  Divisions  of  Cost 
Allocation. 

3.  Reviews  ADP  facilities  operated  by 
State  and  local  governments, 
universities,  and  other  grantee/ 
contractor  organizations  to 
determine  whether  charges  for  ADP 
services  to  Federal  programs  are 
reasonable,  equitable,  and 
allowable  under  Federal  cost 
principles;  provides  ADP  counsel 
and  guidance  to  the  Operating 
Divisions,  the  regional  Divisions  of 
Cost  Allocation,  the  Office  of 
Management  Analysis  and  Systems 
and  other  organizations. 

4.  Develops  and  presents  training 
programs  for  Department  staff  and 
grantee/contractor  organizations  on 
audit  resohition,  ADP  operations 
and  cost  determination,  cost 
principles,  and  other  areas  related 
to  the  flnancial  management, 
procurement  and  assistance 
■ctivitie*. 


5.  Provides  technical  assistance  to  the 
Operating  Divisions,  grantee/ 
contractor  organizations,  and  other 
Federal  agencies  on  the  financial 
management  of  procurement  and 
assistance  activities. 

6.  Identifies  procurement  and 
assistance  problem  areas  where 
special  studies,  new  policies,  policy 
changes,  guidelines,  etc.  are  needed: 
recommends  and  assists  in  the 
development  of  procurement  and 
assistance  policies  and  guidelines. 

Division  of  Audit  Resolution^ 

1.  Reviews  audit  reports  containing 
monetary  findings  or  findings 
involving  deficiencies  in  the 
management  systems  of  grantee/ 
contractor  organizations  which 
affect  the  programs  of  more  than 
one  Operating  Division  or  Federal 
department;  conducts  or  arranges 
for  additional  reviews  or  acquires 
additional  information  to  the  extent 
necessary  to  determine  the  actions 
required  to  resolve  the  findings  and 
correct  the  deficiencies. 

2.  Coordinates  with  other  affected 
Federal  departments  and  agencies 
to  establish  a  uniform  Federal 
position  on  the  actions  needed  to 
resolve  dtbe  findings  and  correct 
the  deHciencies. 

3.  Negotiates  or  determines  the 
settlement  of  the  fmdings  and  the 
actions  needed  to  correct  the 
deHciencies  with  grantee/contractor 
organizations  and  monitors  the 
organizations  to  assure  that  the 
deficiencies  are  corrected.  As 
delegated  by  OMB,  performs  these 
functions  on  behalf  of  all  affected 

.  Federal  departments  and  agencies. 

4.  As  necessary,  makes 
recommendations  to  the  Secretary 
and  other  officials  on  safeguards  or 
other  actions  against  a  grantee  or 
contractor  to  protect  the 
Department's  interests  where  the 
organization  is  unwilling  to  correct 
serious  deficiencies  in  a  timely 
manner  or  fails  to  comply  with 
previous  agreements  on  corrective 
actions. 

5.  Provides  and  arranges  for  technical 
assistance  to  grantees  and 
contractors  on  the  correction  of 
deficiencies  and  on  other  matters 
related  to  the  financial  management 
of  procurement  and  assistance 
activities. 

6.  Upon  request,  reviews  and 
approves  accoimting  or  other 
systems  developed  by  grantees  and 
contractors  to  comply  with  Federal 
accounting  requirements. 

7.  Provides  technical  assistance  to  the 
Operating  Division  audit  resolution 
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sta^s  on  the  resolution  of  audit 
reports  assigned  to  them  and  on 
other  matters  related  to  the 
Hnancial  management  of 
procurement  and  assistance 
activities. 

6.  Identifies  procurement  and 
assistance  problem  areas  where 
special  studies,  new  (Jolicies.  policy 
changes,  guidelines,  etc.  are  needed; 
recommends  and  assists  in  the 
development  of  procurement  and 
assistance  policies  and  guidelines. 

9.  Develops  and  presents  training 
programs  for  Department  staff  and 
grantee/contractor  organizations  on 
audit  resolution,  Federal  accounting 
requirements,  cost  principles,  and 
other  areas  related  to  the  financial 
management  of  procurement  and 
assistance  activities. 

Division  of  ADP  Review: 

1.  Evaluates  a  wide  range  of 
sophisticated  ADP  facilities 
operated  by  State  and  local 
governments,  colleges  and 
universities,  and  other  types  of 
grantee/contractor  organizations^ 
determine  whether  charges  for  ADP 
services  to  Federal  programs  are 
reasonable,  equitable,  and 
allowable  under  Federal  cost 
principles.  These  reviews  cover  the 
propriety  of  cost  accounting 
methods  and  billing  algorithms, 
operational  efficiency,  hardware 
configurations  and  need,  software, 
hardware  and  software 
compatibility,  internal  controls,  etc. 

2.  Recommends  and  participates  in 
the  negotiation  or  determination  of 
ADP  cost  recoveries  and  changes  to 
costing/billing  methods  and  interna) 
controls  where  reviews  disclose 
unreasonable,  inequitable  or 
unallowable  charges  to  Federal 
programs.  Recommends 
modifications  to  grantee/contractor 
ADP  systems  to  improve 
operational  efficiency  based  on 
state-of-the-art  and  advances  in 
techniques. 

3.  Develops  guidelines  and  analysis 
techniques  for  the  Department's 
regional  Divisions  of  Cost 
Allocation  (DCAs)  in  their 
evaluation  of  grantee/contractor 
ADP  costs  and  costing/billing 
methods.  Provides  technical 
assistance  and  training  to  DCAs  in 
ADP  operations  and  cost  analysis 
techniques. 

4.  Provides  technical  assistance  to 

rfi  grantee/  contractor  organizations  in 
analyzing  and  improving  their  ADP 
systems  and  ADP  costing/btlling 
methods. 

5.  Identifies  common  ADP  costing/ 
billing  problems  from  a  national 


perspective;  reoominends  and 
participates  in  the  development  of 
policies,  guidelines,  model  systems, 
etc.  to  overcome  tl»ese  problems; 
promote  improvements  in  ADP 
costing/billing  methods;  and 
enhance  the  efficiency  of  grantee/ 
contractor  ADP  systems. 

6.  Provides  advice  and  assistance  to 
the  Office  of  Management  Analysis 
and  Systems  and  the  Operating 
Divisions  on  their  assessment  of 
grantee  requests  for  approval  of 
Federal  financial  participation  in 
the  costs  of  ADP  equipment  and 
ser\'ices  under  HHS  public 
assistance  programs. 

7.  Provides  technical  assistance  to  the 
Operating  Divisions  and  other 
OPAL  units  on  tfie  development  of 
computerized  management 
information  systems  related  to 
procurement,  assistance  and 
logistics  activities,  and  on  the 
acquisition  of  ADP  equipment  and 
services. 

Division  of  Operations: 
Exercises  functional  management 
responsibUities  over  indirect  cost  and 
cost  allocation  negotiations  performed 
by  the  Department's  regional 
Divisions  of  Cost  Allocation  (DCA): 
fa]  Provides  technical  assistance  and 
guidance  to  the  DCAs  in  negotiating 
cost  allocation  plans,  indirect  cost 
rates,  research  patient  care  rates 
and  other  special  rates  with  State 
and  local  governments,  universities 
and  other  grantee /contractor 
organizations. 

(b)  Conducts  on-site  reviews  of  DCA 
activities  to  ensure  that  proposal 
evaluations  and  negotiations  are 
performed  effectively  and  in 
compliance  with  Department  and 
Government-wide  policies;  monitors 
the  correction  of  deficiencies 
disclosed  by  the  reviews. 

(c)  Evaluates  tentative  DCA 
determinations  on  issues  which  may 
be  appealed  by  grantees  or 
contractors:  provides  guidance  on 
whether  and  how  tiie  issues  should 
be  pursued  prior  to  the  DCA's  final 
determination. 

(d)  Reviews  negotiation  agreements 
on  cost  allocation  plans,  indirect 
cost  rales,  and  other  rates  for 
completeness,  understandability. 
and  conformance  with  Department 
policies;  and  distributes  them  to 
users. 

(e)  Provides  direction  to  the  DCAs  in 
the  preparation  of  tiieir  work  plans: 
estabhshes  workload  reporting 
systems;  receives  and  analyzes 
workload  reports. 

(f)  Performs  limited  analyses  of  the 
results  of  indirect  cost  negotiations 


to  identify  trends  and  probtea 
areas  and  to  gear  review  and 
negotiation  effort  to  areas  of 
greatest  need. 

2.  Develops  and  presents  training 
programs  for  Department  staff  and 
grantee/contractor  organizations  on 
indirect  costs,  cost  principles,  cost 
allocation  and  negotiation,  and  other 
areas  related  to  the  financial 
management  of  procurement  and 
assistance  activities. 

3.  Provides  technical  advice  to  the 
Operating  Divisions,  grantee/ 
contractor  organizations,  and  other 
Federal  agencies  on  the  financial 
management  of  procurement  and 
assistance  activities. 

4.  Publishes  and  maintains  the  names  of 
organizations  and  individuals  who 
have  been  debarred  or  suspended 
&om  receiving  HHS  contracts  or 
financial  assistance  awards; 
distributes  notices  of  Department- 
wide  safeguards  or  other  actions 
against  grantees  and  cootractors  as 
well  as  notices  of  high  risk 
organizations  to  HHS  awarding 
offices  and  other  concerned  Federal 
agencies. 

E.  Office  of  Evaluation  and 
Compliance: 

1.  Conducts  evaluations  and  special 
management  studies  of  tiie 
procurement  assistance  and 
logistics  management  activities  and 
systems  of  the  Department 

2.  Develops  Departmental 
requirements  and  criteria  for  die 
performance  and  operation  of  the 
Operating  Division  and  regional 
seif-evaluation  systems  oovering 
their  procurement  assistance  and 
logistics  management  programs. 

3.  Analyzes  Operating  Division.  GIG. 
GAO  and  other  assessment  reports 
to  identify  trends  and  problem 
areas  and  to  assess  the  overall 
performance  of  the  Operating 
Divisions  and  regions  in  carrying 
out  their  procurement,  assistance 
and  logistics  responsibilities. 

4.  Conducts  quality  assurance  reviews 
to  assess  the  Department's 
Operating  and  Staff  Divisions 
compliance  with  OMB  Circular  A- 
76  and  GAM  Chapter  18-ia 

5.  Recommends  corrective  action  and 
improvements  where  studies  and 
reviews  disclose  deficiencies: 
establishes  a  monitoring  program 
and  conducts  fbHow-up 
assessments  on  the  progress  of 
implemention  on  the 
recommendations  outlined  in  the 
reports. 

6.  Recommends  to  the  Deputy 
Assistant  Secretary  for 
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Office  of 
Business  I 
responsit 


Procurer  lenf,  Assistance  and 
Logistic!  new  policies  and  methods 
of  admiristration. 

7.  Provides  staff  support  to  the 
Departm  snt's  Audit  Resolution 
Council  n  monitoring  the  audit 
resolutio  ti  performance  of  the 
Departm  jnt's  Operating  and  Staff 
Divisioni  i. 

8,  Oevelopi  the  Department's  position 
on  contri  ict  protests  and  mistakes  in 
bids  subi  tiitted  to  the  Secretary  or 
GAO. 

F.  Office  o)  Small  and  Disadvantaged 
Business  Util  'zation 

Operates  u  ider  the  supervision  of  the 
Under  Se  cretary,  and  receives 
administ:  a  live  support  from  the 
Office  of  Procurement,  Assistance 
and  Logii  tics.  The  Office: 

1.  Develops  systematic  procedures  for 
insuring  I  le  effective 

implemei  tation  and  administration 
of  progra  ns  under  Sections  8  and  15 
of  the  Sm  all  Business  Act  as 
amended 

2.  Exercise^  supervisory  authority 
over  persbnnel  of  headquarters  and 

pties  when  such  personnel 
ling  duties  for  which  the 
>mall  and  Disadvantaged 
Jtilization  has 
|ility. 
Assigns  stnall  busines  technical 
advisors  |o  offices  which  the  Small 
Business  Administration  has 
assigned  k  procurement  center 
representative. 

4.  Conducts' outreach,  liaison,  and 
seminars  for  small  and 
disadvantaged  businesses. 

5.  Conductsi  seminars  and  training  for 
Departmant  employees  engaged  in 
the  contract  and  grants  process,  on 
small  and  disadvantaged  business 
programs  and  the  labor  surplus  area 
programs 

8.  Provides  raining  for  agency  staff 
whose  du  ies  and  functions  relate  to 
programs  included  in  Sections  8  and 
15  of  the  !  imall  Business  Act,  as 
amended. 

1  ;he  effectiveness  of  HHS 
contractors  in  accomplishing  the 
objective^  of  the  HHS  small  and 
iged  business 
:ting  program, 
ids  Departmental  labor 
;a,  and  small  and 
aged  business  goals. 
Cooperates  and  consults  on  a 
regular  b^is  with  the  Small 
Business  Administration  with 
respect  toicarrying  out  the  functions 
and  duties  of  Sections  8  and  15  of 
ths  Small  business  Act,  as 
amended. 
10.  Provides  advice  and  technical 
assistance  to  HHS  activities  on 


disadvani 
subcontra 
Recomme 
surplus  ar 
disadvanll 


8. 


9. 


matters  relating  to  the  labor  surplus 
area  program  and  small  and 
disadvantaged  business  programs. 

11.  Is  responsible  for  the  review  of  all 
solicitations  to  assure  that  awards 
are  made  to  qualified  labor  surplus 
areas,  small  and  disadvantaged 
businesses  under  the  provisions  of 
Sections  8  and  15  of  the  Small 
Business  Act  and  under  the 
provisions  of  Federal  and 
Departmental  procurement 
regulations. 

12.  Reviews  and  evaluates  the 
performance  of  HHS  activities 
(Operating  Divisions,  regional 
offices,  etc.)  in  accomplishing  the 
objectives  of  the  small  and 
disadvantaged  business  programs, 
and  the  labor  surplus  area  program. 

13.  Represents  the  Department  in 
dealing  with  all  Government 
agencies  on  the  disadvantaged  and 
small  business  and  labor  surplus 
programs. 

14.  Represents  the  Department  on 
standing  top  level  Interagency 
Committees  and  Task  Forces 
dealing  with  the  labor  surplus  area 
program  and  the  small  and 
disadvantaged  business  programs. 

15.  Coordinates  the  execution  of  the 
Department's  bank  deposit  program. 

16.  Serves  as  the  Departmental 
ombudsman  and  maintains  an 
outreach  program  to  assist 
commercial  firms  and  non-profit 
organizations  understand  how  to  do 
business  with  HHS  and  resolve 
procurement  related  matters. 

Dated:  September  29, 1981. 
Richard  S.  Schweiker, 
Secretary. 

|FR  Doc  81-29136  Filed  10-2-81: 8:45  aro| 
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Senior  Executive  Service  Performance 
Review  Board  Membership 

Title  V.  U.S.  Code  Section  4314(c)(4) 
of  the  Civil  Service  Reform  Act  of  1978, 
Pub.  L.  95-454,  requires  that  the 
appointment  of  Performance  Review 
Board  members  be  published  in  the 
Federal  Register. 

The  following  persons  will  serve  on 
the  Performance  Review  Boards  or 
Panels  which  oversee  the  evaluation  of 
performance  appraisals  of  Senior 
Executive  Service  members  of  the 
Department  of  Health  and  Human 
Services: 

Federal  Perfonnance  Review  Board  Members 
Faye  G.  Abdellah 


Richard  Adamson 
Clifford  Allen 
William  H.  Aspden,  Jr 
Pamela  G.  Bailey 


Calvin  B.  Baldwin,  Jr. 
Albert  Balows 
Gerald  L  BarkdoU 
Francisco  Bayo 
David  Bayse 
Edwin  D.  Becker 
William  R.  Berry 
James  Bloom 
Gerald  Boyd 
Phillip  Brachman 
Gerald  Britten 
Everett  Bryant 
Ruby  Burks 
Ronald  H.  Carlson 
Charles  C.  Carter 
Thomas  Chase 
Lois  Chatham 
Robert  A.  Cohen 
Sandy  Crank 
Martin  M.  Cummings 
Ralph  DeAngelus 
Juan  del  Real 
William  A.  Dobbs 
Carl  D.  Douglass 
Walter  Dowdle 
James  Eagen 
John  C.  Eberhart 
John  Elsbree 
Louis  D.  Eno^ 
Joseph  M.  Exendine 
Wnftam  R.  Gemma 
Robert  A.  Goyer 
Richard  GreuHch 
Darrel  Grinstead 
Elizabeth  J.  Haglund 
M.  Gene  Handelsman 
George  Hardy 
Teresa  Hawkes 
Donald  C.  Healton 
Joseph  R.  Held 
Lawrence  E.  Hendricks 
Joseph  P.  Mile 
Donald  Hopkins 
Vince  L  Hutchins 
Robert  A.  Israel 
James  Jeffers 
Margaret  Jordan 
Irving  Kagan 
Robert  Kaiser 
Martin  Kappert 
John  H.  Kelso 
John  Kennedy 
Jin  Kinoshita 
Henry  Kirschenmann 
Ruth  L  Kirschstein 
Richard  M.  Krause 
Carl  Kupfer 
Richard  Kusserow 
Michael  Lane 
James  D.  Lawrence 
Claude  J.  L^nfant 
Joseph  R.  Leone 
David  Lester 
Mortimer  B.  Lipsett 
Michael  Maher 
Thomas  E.  Malone 
Dorothy  H.  Mann 
Jaime  Manzano 
John  E.  Marshall 
Warren  Master 
Charlene  McCanta 
Marjory  Mecklenburg 
Gerald  F.  Meyer 
Harry  M.  Meyer,  Jr. 
J.  Donald  Millar 
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Sanford  A.  Miller 

Bryan  B.  Mitchell 

Edward  ].  Montminy 

Joseph  Mottola 

Thomas  P.  Murphy 

David  Newfaall  m 

Mark  Novitch 

Marie  U.  Nylen 

Gregory  F.  O'Conor 

Horace  Ogden 

Vincent  Oliverio 

Nicholas  Onorato 

Jack  Orloff 

Joseph  G.  Perpich 

Julie  C.  Ponquinette 

Arnold  Pratt 

Jane  Presley 

Alan  S.  Rabsoa 

Joseph  E.  Rail  . 

William  F.  Raub 

Darrel  A.  Regler 

Robert  L.  Ringler 

Robert  J.  Rubin 

Jay  T.  Sanford 

Thomas  Scarlett 

Stephen  Schiaffino 

Fred  Schutzman 

James  Scott 

Kenneth  W.  Sell 

Robert  F.  Sermier 

Kevin  Sexton 

Richard  Shute 

James  Sidbury  - 

Clay  Simpson 

Vivian  Smith 

James  A.  Solomon 

Dale  W.  Sopper 

Thomas  Staples 

DeWilt  Stetten.  Jr. 

James  Stockdale 

Raymond  J.  Sumser 

Michio  Suzuki 

George  Thompson 

Larry  Tomayko 

Lorraine  B.  Torres 

Robert  L.  Trachtenberg 

William  C.  Watson.  Jr. 

Storm  Whaley 

Frances  White 

Daniel  F.  Whiteside 

Tera  Younger 

Non-Federal  Perfonnance  Review  Board 
Member 

James  Mason 

Dated  October  1. 1981. 
Tliomas  S.  McFee, 

Assistant  Secretary  for  Personnel 
Administration. 

|FR  Uoc  81-29137  FiM  lO-e-Sl:  kiS  ami 
BILUNO  COOe  41tO-11-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

[INT  FEIS  81-4«] 

APS/S.DA  &  E.  fntarconnection 
Project 

aqency:  Bureau  of  Land  Management 
(BLM).  Interior. 


action:  Notice  of  availability  of  the 
final  environmental  impact  statement 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969.  BLM  has  prepared  a  FEIS  on 
a  proposal  by  Arizona  Public  Service 
Company  and  San  Diego  Gas  and 
Electric  Ck>mpany  to  construct  and 
operate  a  500  KV  transtriission  system 
interconnecting  their  power  networks. 
The  draft  and  supplement  were  released 
in  August  1980.  and  April  1981 
respectively.  The  California  Public 
Utilities  Commission  (CPUC)  was  a  joint 
lead  agency  for  the  preparation  of  this 
combined  environmental  document.  The 
document  also  complies  with  die 
requirements  of  the  California 
Environmental  QuaHty  Act 

FOR  FURTHER  INFORMATION  CONTACT: 

Stan  Wagner.  Arizona  State  Office. 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center.  Phoenix.  Arizona 
85073.  Phone:  (602)  261-4127. 

SUPPLEMENTARY  INFORMATION:  The  BLM 
and  CPUC  have  prepared  a  combined 
environmental  document  on  a  proposal 
by  Arizona  Public  Service  Company  and 
San  Diego  Gas  and  Electric  Company  to 
construct  a  500  KV  transmission  line 
and  ancillary  facilities  from  the  Palo 
Verde  Nuclear  Generating  Switchyard 
near  Phoenix.  Arizona,  through  the 
Yuma.  Arizona  area  to  the  Miguel 
Substation  near  San  Diego,  California. 

The  document  analyzes 
environmental  effects  of  the  proposal  in 
addition  to  alternatives  of  various  route 
alignments,  no  action,  energy 
conservation  and  load  management, 
alternative  generating  sources,  and 
other  transmission  systems  and 
technologies. 

A  limited  number  of  copies  are 
available  upon  request  to  the  Arizona 
State  Director,  2400  Valley  Bank  Center. 
Phoenix.  Arizona. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations: 

Arizona  State  Office.  BLM.  2400  Valley 

Bank  Center.  Phoenix.  Arizona  85073 

(602)  261-3706; 
Phoenix  District  Office.  BLM.  2929  W. 

Clarendon  Ave.  Phoenix.  Arizona 

85017  (602)  241-2501: 
Yuma  District  Office.  BLM.  2450  Fourth 

Ave..  Yuma.  Arizona  65364  (602)  726- 

6300; 
Office  of  Public  Affairs,  Bureau  of  Land 

Management.  US.  Department  of  the 

Interior,  18th  and  C  Streets,  N.W.. 

Washington.  D.C  20240; 
California  SUte  Office,  BLM.  Federal 

Office  Bldg.,  Rm.  E-2841.  2800  Cottage 

Way.  Sacramenta  California  9682S 

(916)  484-4541: 


California  Desert  District  Office.  BLM. 

1695  Spmce  St.,  Riverside,  CaUfomia 

92507  (714)  787-1482; 
EI  Centra  Resource  Area.  BLM.  333  S. 

Waterman  Ave.,  El  Centra,  Califomla 

92243  (714)  352-5642. 

Dated:  Octotier  1. 1981.  I 

Clak  M.  WUdock, 

Arizona  State  Director,  Bureau  of  Land 
Management 

\VV.  Doc.  81-29151  Filed  10-S-81:  SitS  am) 
BUXINQCOOC  4310-M-a 


Arizona;  Termination  of  Classifications 
ofPuUicLand 

September  21. 1961. 

1.  During  the  period  1966-197a  Uie 
Bureau  of  Land  Management  in  Arizona 
made  a  number  of  classifications  of  the 
public  land  under  the  authority  of  the 
Act  of  September  19, 1964,  the 
Classification  and  Multiple  Use  Act 

Most  of  these  actions  classified  public 
land  for  retention  in  Federal  ownership 
for  multiple  use  management  and 
segregated  the  lands  from  application  or 
entry  imder  some  or  all  of  the  public 
land  laws.  Typically,  these  multiple  use 
management  classifications  segregated 
the  public  lands  from  application  for 
public  sale,  and  agriculttiral  entry  under 
the  Homestead,  Desert  Land  and  Indian 
Allotment  laws.  Some  classifications 
also  excluded  land  exchanges,  state 
selections,  and  mining  claims. 

A  second  type  of  classification 
indentified  lands  as  suitable  for  disposal 
under  a  particular  public  land  law  or 
laws  such  as  state  selection,  exchange 
or  the  Recreation  and  PubUc  Purposes 
Act. 

These  classifications  also  segregated 
the  lands  from  appropriation  under  the 
other  public  land  laws  including  the 
mining  and  mineral  leasing  laws. 

2.  These  classifications  have  been 
determined  to  be  no  longer  necessary. 
The  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA) 
prescribed  that  the  public  lands  be 
retained  in  Federal  ownership  and 
managed  for  multiple  use  unless  land 
use  planning  procedures  identify 
specific  parcels  for  disposal  or  special 
management.  FLPMA  also  repealed 
many  of  the  public  land  laws  that  the 
classifications  segregated  the  lands 
against  Public  land  managers  now  have 
the  discretion  to  determine  through  land 
use  planning  the  suitability  of  public 
land  for  disposaL  Alsa  the  surface 
management  regulations  in  43  CFR  3800 
give  the  public  land  manager  new 
authority  to  protect  surface  resources 
during  exploratioa  and  mining 
operations. 
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3.  Pursuai  it  to  the  regulations  set  forth 
in  43  CFR  2-  61.5(c)2.  the  classifications 
listed  below  are  hereby  terminated  in 
their  entiret  {. 

AR032224  Published  August  8, 1967, 
(FR  Vol.  32.  No.  152).  Classified  public 
lands  for  miltiple  use  management. 

Location;  Pima  and  Apache  Counties. 
Acreage:  4,S  43  acres.  Segregation:  sale, 
exchange,  s  ilection,  agricultural,  mining 
and  mineral  Teasing  laws. 

A155:  Pub  ished  December  21, 1966. 
(FR  Vol.  31,  ^0.  246).  Classified  public 
lands  for  mi  Itiple  use  management. 

Location:  Derbat  Mountains,  Mohave 
Co.  Acreage  114,980  acres.  Segregation: 
sale,  agricul  ural  and  state  exchange 
laws. 

A156:  Pub  ished  December  21, 1966, 
(FR  Vol.  31,  Mo.  246).  Classified  public 
lands  for  mi  Itiple  use  management. 

Location:  Black  Mountains,  Mohave 
Co.  Acreage  413,932  acres.  Segregation: 
sale,  agricul  ural,  and  state  exchange 
laws. 

A450:  Pub  ished  March  26. 1968,  (FR 
Vol.  33.  No.  19).  Classified  public  lands 
for  exchangi . 

Location:  Safford,  Graham  Co. 
Acreage:  14,  >93  acres.  Segregation:  all 
public  lands  laws  including  the  mining 
and  mineral  leasing  laws,  except  private 
exchange  la  v. 

A466:  Pub  ished  March  9, 1967,  (FR 
Vol.  32,  No.  i6).  Classified  public  lands 
for  multiple  ise  management. 

Location:  i  lentral  portion  of  Arizona 
Strip,  Mohaye  Co.  Acreage:  699,904 
acres.  Segregation:  sale,  agricultural  and 
exchange  laws. 

A467:  Pub  ished  April  27. 1967.  (FR 
Vol.  32.  No.  II).  Classified  public  lands 
for  multiple  ise  management. 

Location:  I  lafford  Valley — San  Simon 
area,  Grahai  w,  Greenlee  and  Cochise 
Counties.  A(  reage:  972.434  acres. 
Segregation:  sale  and  agricultural  laws. 

A676:  Pub  isb«d7\ugust  24^  1967  (FR 
Vol.  32.  No.    64).  Classified  public  land 
for  exchange  in  aid  of  Lake  Mead 
National  Re(  reation  Area. 

Location:  )olan  Springs,  Mohave  Co. 
Acreage:  5,9.1  acres.  Segregation:  all 
public  land  hws  including  mining  and 
mineral  leas  ng  laws  except  exchange  in 
aid  of  Lake  1  lead  National  Recreation 
Area. 

A702:  Pub  ished  June  28, 1967  (FR  Vol. 
32.  No.  124).  Classified  public  lands  for 
multiple  use  management. 

Location:  i  lastem  portion  of  Arizona 
Strip,  Cocon  no  Co.  Acreage:  550,000 
acres.  Segre;  ;ation:  sale,  agricultural  and 
exchange  la  vs. 

A702A:  Published  June  6. 1970  (FR 
Vol.  35.  No.    10).  Classified  public  lands 
for  multiple  ise  management. 


Location:  near  Fredonia.  Coconino  Co. 
Acreage:  8,860  acres.  Segregation:  sale, 
agricultural  and  exchange  laws. 

A1082:  Published  November  16, 1967 
(FR  Vol.  32.  No.  222).  Classified  public 
lands  for  multiple  use  management. 

Location:  San  Tan  Mountains,  Pinal 
Co.  Acreage:  10,020  acres.  Segregation: 
sale,  agricultural,  exchange  and  state 
selection  laws. 

A1099:  Published  October  24, 1967  (FR 
Vol.  32.  No.  206).  Classified  public  lands 
for  multiple  use  management. 

Location:  Harcuvar  Planning  Unit, 
northern  Yuma  Co.  and  southwestern 
Yavapai  Co.  Acreage:  1,763,571  acres. 
Segregation:  sale,  agricultural  and  state 
exchange  laws. 

AllOO:  Published  October  24. 1967  (FR 
Vol.  32,  No.  206).  Classified  public  lands 
for  multiple  use  management. 

Location:  Vulture  Planning  Unit  in 
western  Maricopa  Co.  and  northern 
Yuma  Co.  Acreage:  706,580  acres. 
Segregation:  sale,  agricultural  and  state 
exchange  laws. 

AllOl:  Published  October  24, 1967  (FR 
VoL  32.  No.  206).  Classified  public  lands 
for  multiple  use  management. 

Location:  Little  Horn  Planning  Unit  in 
eastern  Yuma  Co.  and  western 
Maricopa  Co.  Acreage:  276,798  acres. 
Segregation:  sale,  agricultural  and  state 
exchange -laws. 

A1102:  Published  October  24, 1967  (FR 
Vol.  32,  No.  206).  Classified  public  lands 
for  multiple  use  management. 

Location:  Oatman — Ajo  Planning  Unit 
in  southern  Maricopa  Co.  and  western 
Pinal  and  Pima  Co.  and  eastern  Yuma 
Co.  Acreage:  1,593.380  acres. 
Segregation:  sale,  agricultural  and  state 
exchange  laws. 

A1351:  Published  January  5, 1968  (FR 
Vol.  33,  No.  3).  Classified  public  lands 
for  multiple  use  management. 

Location:  western  portion  of  the 
Arizona  Strip.  Mohave  Co.  Acreage: 
1,307.667  acres.  Segregation:  sale  and 
agricultural  laws;  8,219  acres  in 
scattered  tracts  also  segregated  from 
exchange  and  mining  laws. 

A1359:  Published  January  23, 1968  (FR 
Vol.  33.  No.  15).  Classified  public  lands 
for  multiple  use  management. 

Location:  Hualapai — ^Aquarius 
Mountain  area  in  southeastern  Mohave 
Co.  Acreage:  583,622  acres.  Segregation: 
sale,  agricultural  and  state  exchange 
laws. 

A1360:  Published  January  23, 1968.  (FR 
Vol.  33.  No.  15).  Classified  public  lands 
for  multiple  use  management. 

Location:  Mohave  Mountains, 
southwestern  Mohave  Co.  Acreage: 
334,830  acres.  Segregation:  sale  and 
agricultural  laws. 


A1361:  Published  January  23, 1968,  (FR 
Vol.  33,  No.  15).  Classified  public  lands 
for  multiple  use  management. 

Location:  Music  Mountains,  Mohave 
Co.  Acreage:  194,519  acres.  Segregation: 
sale,  agricultural  and  state  exchange 
laws. 

A1823:  Published  January  >.  1970,  (FR 
Vol.  35,  No.  4).  Classified  public  lands 
for  multiple  use  management. 

Location:  Cerro  Colorado  Hills,  Pima 
Co.  Acreage:  3,600  acres.  Segregation: 
sale  and  agricultural  laws. 

A2031:  Published  July  23. 1968,  (FR 
Vol.  33,  No.  142).  Classified  public  lands 
for  multiple  use  management. 

Location:  Dos  Cabezas  Mountains, 
Cochise  Co.  Acreage:  53,397  acres. 
Segregation:  sale  and  agricultural  laws; 
710  Acres  in  two  parcels  also  segregated 
from  mining  laws. 

A2152:  Published  December  19, 1968, 
(FR  Vol.  33.  No.  246).  Classified  public 
lands  for  multiple  use  management. 

Location:  Florence  and  Tucson  areas, 
Pinal  and  Pima  Counties.  Acreage: 
353,815  acres.  Segregation:  sale  and 
agricultural  laws. 

A2153:  Published  December  19, 1968. 
(FR  Vol.  33,  No.  246).  Classified  6.581 
acres  of  public  lands  for  transfer  out  of 
Federal  ownership  and  51.678  acres  of 
public  land  for  multiple  use 
management. 

Location:  Florence  and  Tucson  areas 
of  Pinal  and  Pima  Counties.  Acreage: 
58,259  acres.  Segregation:  6,581  acres 
segregated  from  all  public  land  laws 
including  the  mining  laws;  51,678  acres 
segregated  from  sale  and  agricultural 
laws. 

A3478:  Published  July  11, 1970,  (FR 
Vol.  35.  No.  134).  Classified  public  lands 
for  multiple  use  management. 

Location:  scattered  tracts  near 
Phoenix.  Congress  Junction.  Bagdad, 
Topock.  Tucson.  Tombstone  and 
Safford.  Acreage:  3,712  acres. 
Segregation:  all  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws,  except  the  Recreation  and  Public 
Purposes  Act. 

A3732:  Published  Feburary  12. 1968. 
(FR  Vol.  35.  No.  30).  Classified  public 
lands  for  transfer  out  of  Federal 
ownership  by  exchange. 

Location:  northeastern  Cochise  Co. 
Acreage:  7.787  acres.  Segregation:  all 
pubUc  land  laws  including  the  mining 
and  mineral  leasing  laws,  except 
exchange  laws. 

A4445:  Published  November  13, 1970, 
(FR  Vol.  35,  No.  221).  Classified  45,098 
acres  of  public  land  for  transfer  out  of 
Federal  ownership  and  29,018  acres  of 
public  land  for  multiple  use 
management. 
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Location:  Kingman  area  of  Mohave 
Co.  Acreage:  74,116  acres.  Segregation: 
45,098  acres  segregated  from  all  public 
land  laws  including  the  mining  laws, 
except  the  exchange  laws;  29,018  acres 
segregated  only  from  sale  and 
agricultural  laws. 

A4721:  Published  July  29. 1970,  (FR 
Vol.  35,  No.  146).  Classitied  public  lands 
for  multiple  use  management. 

Location:  Baker  Canyon  area  of 
Cochise  Co.  Acreage:  4,814  acres. 
Segregation:  sale  and  agricultural  laws. 

A5307:  Published  November  13, 1970, 
(FR  Vol.  35,  No.  221).  Classified  public 
lands  for  multiple  use  management. 

Location:  Wickenburg  and 
Hieroglyphic  Mountain  areas  of 
Maricopa  and  Yavapai  Counties. 
Acreage:  165,116  acres.  Segregation:  sale 
and  agricultural  laws. 

A5432:  Published  December  8, 1970. 
(FR  Vol.  35,  No.  237).  Classified  public 
lands  for  multiple  use  management. 

Location:  Mescal  Mountain  area  of 
Gila  Co.  Acreage:  61,100  acres. 
Segregation:  sale  and  agricultural  laws. 

A5480:  Published  November  21, 1970, 
(FR  Vol.  35.  No.  227).  Classified  public 
lands  for  multiple  use  management. 

Location:  along  Lower  Colorado  and 
Bill  Williams  Rivers  in  Mohave  and 
Yuma  Counties.  Acreage:  155.838  acres. 
Segregation:  sale  and  agricultural  laws. 

A5927:  Published  December  15. 1970, 
(FR  Vol.  35.  No.  242).  Classified  public 
lands  for  multiple  use  management. 

Location:  Joshua  Tree  Forest  area 
near  Red  Lake  in  Mohave  Co.  Acreage: 
23,239  acres.  Segregation:  sale  and 
agricultural  laws. 

A5945:  Published  December  15, 1970, 
(FR  Vol.  35,  No.  242).  Classified  public 
lands  for  multiple  use  management. 

Location:  fossil  tracts  site  near  Pima, 
Graham  Co.  Acreage:  320  acres. 
Segregation:  sale,  exchange,  state 
selection,  agricultural  and  mining  laws. 

The  lands  covered  by  these  31 
classifications  aggregate  approximately 
10,521,657  acres  of  public  land. 

These  lands  have  been  open  to  the 
operation  of  most  of  the  current  public 
land  laws.  This  termination  will  restore 
the  lands  to  the  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights  and  requirements  of 
applicable  law. 

4.  Certain  lands  in  the  following 
classifications  have  been  segregated 
against  the  operation  of  the  mining  or 
mineral  leasing  laws: 


AR032224 

A2153 

A450 

A3478 

A676 

A3732 

A13S1 

A4445 

A2031 

A5945 

At  10:00  a.m.  on  October  29, 1981 
these  lands  will  be  open  to  location 


under  the  United  States  mining  laws.  All 
valid  applications  for  mineral  leasing  of 
these  lands  received  at  or  prior  to  10:00 
a.m.  on  October  29, 1981  shall  be 
considered  simultaneously  filed  at  that 
time.  Those  received  thereafter  shall  be 
considered  in  order  of  filing. 

5.  Inquiries  concerning  the  lands 
involved  in  the  classifications 
terminated  by  this  notice  should  be 
directed  to  Chief,  Division  of  Technical 
Services,  Bureau  of  Land  Management, 
2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073,  telephone  602-261-6027. 
Clair  M.  Whitlock, 
State  Director. 

|FR  Doc.  81-29158  Filed  10-0-81:  8:45  am) 
BILUNG  COOe  4310-«4-M 


[Colorado  23474] 

Colorado;  Conveyance  of  Public 
Lands;  Park  County 

September  28, 1981. 

Notice  is  hereby  given  that  pursuant 
to  Sec.  206  of  the  Act  of  October  21, 1976 
(90  Stat.  2756;  43  U.S.C.  1716).  Morris 
Burk,  Trout  Creek  Ranch.  Fairplay, 
Colorado  80440,  has  received  a  patent 
for  the  following  described  public  lands 
in  Park  County,  Colorado: 

Sixth  Principal  Meridian 

T.  9  S.,  R.  76  W.. 

Sec.l7,  WMiSWy*; 

Sec.  20.  NMiNWy*  and  NEy*SEy4; 

Sec.  21.  SWy4NWy4  and  NWy4SWy4; 

Sec.  31,  Lot  2; 
T.  10  S.,  R.  76  W., 

Sec.  7.  WV4SEy4  and  SEy*SEy«; 

Sec.  17,  SWy«NWy4  and  WyjSWy4: 

Sec.  18.  SEy4NEy4: 

Sec.  32,  NEy4SWy4. 

Containing  679.36  acres. 

The  purpose  of  this  notice  is  to  inform 
and  give  constructive  notice  to  the 
public  and  interested  state  and  local 
governmental  officials  of  the  issuance  of 
this  conveyancing  document. 
Robert  D.  Dinsmore. 
Chief.  Branch  of  Adjudication. 

|FR  Doc.  81-29169  Filed  10-0-81:  8:45  am| 
BILUNO  COOE  4310-S4-M 


[C-23474] 

Colorado;  Order  Providing  for  Opening 
of  Public  Lands 

1.  bi  an  exchange  of  land  made  under 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976  (90  Stat.  2743.  2756;  43  U.S.C.  1701. 
1716)  the  following  lands  have  been 
reconveyed  to  the  United  States: 

Sixth  Principal  Meridian 
T.  16  S..  R.  89  W., 


Sec.  32.  EV4EV4,  V/VMEV*.  NEy4NWy4  and 
NWy4SEy4: 

Sec.  33,  SWy4SWy4; 

Containing  360.00  acres  in  Fremont  County, 
T.  9  S..  R.  76  W., 

Sec.  20,  SEy4SWy4; 

Sec.  29.  EV^WV^: 
T.  10  S..  R.  78  W.. 

Sec.33.SWy4SWy4: 
T.  11  S.,  R.  76  W.. 

Sec.  4,  Lots  3  and  4. 

Containing  320.97  acres  in  Park  County. 

2.  The  United  States  owns  the  mineral 
rights  by  reservations  in  earlier  patents 
as  to  the  above-described  lands  in  T.  16 
S.,  R.  89  W.,  and  T.  9  S.,  R.  76  W.. 
therefore,  these  lands  have  been  open  to 
operation  of  the  mining  laws  and  the 
mineral  leasing  laws. 

3.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law,  the 
lands  described  in  paragraph  1  are 
hereby  opened  to  the  operation  of  the 
public  land  laws.  The  SWV4SWy4  of 
section  33,  T.  10  S.,  R.  76  W.,  and  Lots  3 
and  4  of  secUon  4,  T.  11  S.,  R.  76  W..  are 
hereby  further  opened  to  operation  of 
the  mining  laws  (Ch.  2.  30  U.S.C.)  and  to 
the  mineral  leasing  laws,  subject  to  an 
existing  oil  and  gas  lease  between 
private  parties,  recorded  September  23. 
1976  in  Book  256,  at  page  266  of  the 
records  of  the  Clerk  and  Recorders 
Office,  Park  County,  Fairplay,  Colorado. 
All  valid  applications  received  at  or 
prior  to  November  3, 1981  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  1037  20th  Street. 
Denver,  Colorado  80202. 

Robert  D.  Dinsmore. 

Chief  Branch  of  Adjudication. 

September  28, 1981. 

|FR  Doc  81-29170  Filed  10-6-81: 8:45  am) 
BUiJfMCODE  431fr-M-M 


Kemmerer  Resource  Area,  Rock 
Springs  District  Wyoming;  Intent  To 
Prepare  a  Resource  Management  Plan 

agency:  Bureau  of  Land  Management. 

Interior. 

action:  Initiation  of  a  Resource 

Management  Plan  (RMP)  for  the 

Kemmerer  Resource  Area.  Rock  Springs 

District,  Wyoming. 

summary:  The  Rock  Springs  District  is 
initiating  a  Resource  Management  Plan 
(RMP)  to  guide  future  management 
actions  on  the  public  lands  within  the 
Kemmerer  Resource  Area.  The  RMP  is 
the  first  such  land  use  plan  under  the 
new  BLM  planning  regulations  for  the 
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District.  An  existing  Management 
Framework  Plan  presently  guides 
decisions  fc  r  the  Kemmerer  Resource 
Area  until !  uch  time  as  the  RMP  is 
completed. 

The  Kem  nerer  Resource  Area  is 
located  in  £  outhwest  Wyoming.  The 
area  extent  s  from  the  Green  River  west 
to  the  Idahc  -Utah  border  and  from  the 
Colorado  b(trder  to  Teton  County  on  the 
north.  Publi :  land  to  be  planned  for 
includes  1,6  )3,000  acres  in  Lincoln, 
Uinta,  and  !  weetwater  Counties.  This 
includes  iso  lated  acreage  in  the  Star 
Valley  of  Li  icoln  County;  most  of 
Lincoln  Coi  nty  with  the  exception  of 
Forest  Serv  ce,  State  of  Wyoming,  and 
private  lane  s;  less  than  half  of  Uinta 
County:  anc  a  small  portion  of  western 
Sweetwatei  County. 

The  RMP  will  be  a  comprehensive 
land  use  plen  that  will  identify 
allowable  n  isource  uses,  levels  of 
production  hat  can  be  attained, 
resource  coi  tdition  goals,  resource/ 
program  coi  tstraints,  and  general 
managemer  t  practices  needed  to 
achieve  RM  ^  objectives.  It  will  identify 
lands  for  tK  nsfer  from  BLM 
administrat  on  (via  public  disposition  or 
transfer  to  i  nother  agency).  It  will  not 
consider  lai  ds  for  wilderness  or  areas 
of  critical  ei  ivironmental  concern  which 
were  accom  plished  under  the  Kemmerer 
MFP  amendment  completed  in 
September  1 981.  It  will  not  consider 
further  land  i  for  coal  development 
because  the  high  potential  coal  areas 
have  alread^  been  evaluated  in  the  1981 
amendmentiof  the  Kemmerer  MFP. 

Backgrou|id  standards  and  procedures 
for  this  RM?  preparation  are  contained 
in  the  Fedeml  Register  Vol.  44,  No.  140, 
42584-42652 ,  of  July  19, 1979:  and  Vol. 
44,  No.  153,  J6386-46401,  of  August  7. 
1979.  The  W  ashington  Office  of  BLM 
will  provide  further  guidance  on 
standards  f(ir  development  of  RMPs 
nationwide.  The  Wyoming  State  Office 
of  BLM  will  issue  guidance  for  RMP 
planning  foi  all  four  Districts  in  the 
State  of  Wypming  to  guide  BLM 
managers  in  producing  balanced  land 
use  decisioi  s  that  meet  requirements  of 
law  and  reg  ulation.  The  Rock  Springs 
District  will  then  issue  planning  criteria 
to  provide  t  le  public  a  preview  of  the 
types  of  cor  siderations  that  must  go  into 
the  final  RMP  decisions. 

Public  participation  will  be  an 
essential  component  of  the  RMP 
developmer  t.  Several  techniques  for 
public  invoKement  will  be  used  at  each 
phase  of  the  RMP  development  to 
include:  Federal  Register 
announcements,  one-to-one  discussion 
with  key  groups  and  individuals 
interested  in  the  Kemmerer  Resource 
Area  (espec  ially  pubhc  o^icials],  and 


individual  mailings  to  all  parties  who 
have  expressed  an  interest  in  the 
process.  For  those  persons  wishing  to  be 
placed  on  this  mailing  list  a  BLM  contact 
is  provided  below.  Public  meetings  will 
only  be  called  as  needed  or  requested. 

At  the  outset,  BLM  invites  public 
identification  of  the  issues  that  should 
be  addressed  in  the  RMP  process. 
Comments  may  be  sent  to  the  address 
below.  Issues  that  have  been  identified 
by  BLM  staff  include:  energy 
exploration/development  conflicts  with 
range  use,  wildlife  preservation, 
recreation  and  watershed;  needs  for 
community  lands  in  Kemmerer, 
Evanston,  and  Cokeville,  and  for  Lincoln 
and  Uinta  Counties;  needs  for  utility 
corridors;  forest  harvesting  conflicts 
with  wildlife  preservation,  recreation, 
watershed  and  soils;  unauthorized  use 
of  public  lands  (e.g.  illegal  "squatting" 
on  public  lands  surrounding  cities); 
livestock  use  conflicts  with  wildlife  and 
wild  horses;  off-road  vehicle  abuse  on 
public  and  adjoining  private  lands; 
special  wildlife  needs  for  the  Thomas 
Fork  Wildlife  ACEC:  needs  for 
processing  energy-related  rights-of-way 
in  a  timely  fashion;  needs  to  dispose  of 
small,  isolated  public  acreages  in  Star 
Valley  and  Bridger  Valley;  and  needs  to 
adjust  grazing  allotment  boundaries  in 
Bridger  Valley  for  better  management. 
Members  of  the  public  will  be  invited  to 
participate  in  the  RMP  process  during 
key  phases  where  their  comments  could 
affect  the  outcome  of  RMP  decisions. 
Members  of  the  public  who  have  not 
previously  participated  but  wish  to  be  in 
this  RMP  development  should  contact 
the  Kemmerer  office  at  the  address 
below  to  be  placed  on  the  RMP  mailing 
list. 

An  interdisciplinary  team  has  been 
formed  to  develop  the  RMP.  Disciplines 
to  be  represented  include  geology,  range 
conservation,  wildlife  biology,  realfy, 
hydrology,  recreation,  and  forestry. 
DATES:  The  issue  identification,  planning 
criteria  development,  and  inventory 
phases  of  the  RMP  process  will  begin  in 
October  of  1981.  If  programming/ 
budgeting  is  approved,  the  RMP  will  be 
completed  by  October  of  1985.  If  a 
public  meeting  is  needed  during  the 
public  participation  process,  the  meeting 
will  be  announced  through  the  Federal 
Register,  local  news  media,  and  public 
mailings. 

ADDRESS:  Documentation  of  the  RMP 
process  and  completed  documents  will 
be  available  at:  Kemmerer  Resource 
Area,  U.S.  Highway  30,  Kemmerer, 
Wyoming  83101. 

FOR  FURTHER  MPORMATION:  For  further 
information,  if  you  wish  to  be  placed  on 
the  RMP  mailing  list,  or  if  you  wish  to 


add  to  the  list  of  issues  being  considered 
in  the  RMP,  contact  Steve  Howard,  Area 
Manager,  Kemmerer  Resource  Area, 
P.O.  Box  632,  Kemmerer,  Wyoming 
83101  (or  phone:  (307)  877-393). 
Donald  H.  Swee]>, 
Rock  Springs  District  Manager. 

|FR  Doc  n-291W  Filed  10-6-81: 8:45  «m| 
BILUNQ  CODE  431»-84-« 


Rock  Springs  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  meeting  of  the  Rock 
Springs  Advisory  Council. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
meeting  of  the  Rock  Springs  District 
Advisory  Council.  Notice  of  this  meeting 
is  required  under  43  CFR  Part  1780. 

dates:  Field  Trip  November  4. 1981. 
10:00  a.m.  until  4:00  p.m.  Meeting 
November  5, 1981,  8:00  a.m.  until  noon. 

addresses:  Field  Trip  November  4, 
1981:  meet  at  Fine  Arts  Center,  Big  Piney 
High  School,  650  Piney  Dr.,  Big  Piney, 
Wyoming,  10:00  a.m.  Meeting  November 
5, 1981.  BLM  Area  Office,  431  Pine  St.. 
Pinedale,  Wyoming. 
FOR  further  information  contact: 
Donald  H.  Sweep.  District  Manager, 
Rock  Springs  District,  Bureau  of  Land 
Management,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901,  (307-382-5350). 

supplementary  information: 

The  agenda  for  the  meeting  will  include: 

1.  Review  of  minutes  from  September 
10, 1981  meeting. 

2.  Discussion  of  November  4, 1981 
field  trip. 

3.  Public  comment  period  (between 
10:30  and  11:30  a.m.). 

4.  Discussion  of  items  of  interest  for 
future  meetings. 

The  meeting  and  field  trip  are  open  to 
the  public.  Individuals  wishing  to  go  on 
the  field  trip  will  be  expected  to  provide 
their  own  vehicle  suitable  for  travel  over 
rough,  unpaved  roads  and  surfaces.  The 
field  trip  will  acquaint  the  council  with 
the  Riley  Ridge  EIS  area. 

Anyone  interested  in  addressing  the 
council  may  either  make  an  oral 
statement  during  the  public  comment 
period  or  file  a  written  statement  prior 
to  the  November  5, 1981  meeting. 
Depending  on -the  number  of  persons 
wishing  to  make  oral  statements,  a  per 
person  time  limit  may  be  established  by 
the  District  Manager. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
be  available  for  public  inspection  and 
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reproduction  during  regular  business 

hours. 

ferry  K.  Ostrom. 

Assistant  District  Manager. 

|FR  Doc.  Bl-29179  Filed  10-6-81:  B:iS  am| 
BILLING  CODE  4310-M-M 


Scientific  Committee  of  the  Outer 
Continentai  Sheif  (OCS)  Advisory 
Board;  Advisory  Committee  Vacancy 
(Discretionary  Secretariai 
Appointment) 

Committee:  Scientific  Committee  of 
the  Outer  Continental  Shelf  Advisory 
Board. 

Purpose:  To  advise  the  Secretary, 
through  the  Assistant  Secretary,  Land 
and  Water  Resources,  on  the  feasibihty, 
appropriateness,  and  scientific  value  of 
the  Bureau  of  Land  Management's 
(BLM's)  OCS  Environmental  Studies 
Program.  The  Committee  may 
recommend  changes  in  both  scope  and 
direction  of  the  program  and  evaluate 
applicability  of  the  data  being  produced. 

Number  of  Vacancies:  14. 

Date  of  Vacancy:  August  24, 1981. 

Total  Number  of  Committee 
Members:  15. 

Total  Number  of  Discretionary 
Secretarial  Appointments:  15. 

Length  of  Term:  2  Years. 

Compensation:  Travel  and  per  diem 
for  attendance  at  meetings. 

Qualifications:  Appointees  to  the 
Committee  will  be  selected  for  their 
scientific  background  and  reputation 
within  particular  fields  of  expertise 
relevant  to  the  OCS  studies  program. 
Examples  of  relevant  disciplines  are: 
fisheries  biology,  seabird  and  marine 
mammal  ecology,  marine  benthic 
ecology,  toxicology,  marine  chemistry, 
physical  oceanography,  meteorology, 
and  socioeconomics. 

Remarks:  The  OCS  Environmental 
Studies  Program  is  a  major  undertaking 
of  the  BLM  to  collect  and  analyze 
environmental  and  socioeconomic 
information  that  will  be  useful  to 
decision  making  in  the  nation's  OCS  oil 
and  gas  leasing  program.  Members  of 
the  Scientific  Committee  will  work 
closely  with  the  Director  of  the  BLM  and 
with  his  staff'  in  the  Branch  of  Offshore 
Studies.  Membership  in  the  committee 
will  represent  the  four  major  OCS 
regions:  Atlantic,  Gulf  of  Mexico,  Pacific 
and  Alaska. 

Note. — Letters  of  recommendation  or 
nomination  should  be  accompanied  by 
resumes  and  should  be  directed  to  Director 
(543),  Bureau  of  Land  Management, 
Department  of  the  Interior,  18th  and  C 
StreeU,  N.W.,  Washington.  D.C.  20240.  The 
final  date  for  receipt  of  applications  is 
November  15, 1981.  For  adiditional 
information  with  regard  to  this 


announcement  contact  Dr.  Piet  DeWitt 

Chief,  Branch  of  Offshore  Studies  (543), 

Department  of  the  Interior,  Bureau  of  Land 

Management,  18th  and  C  Streets,  N.W., 

Washington,  D.C.  20240.  Telephone  (202)  343- 

7744.  We  encourage  the  identification  of 

female  and  minority  candidates. 

Carrey  E.  Camithers, 

Assistant  Secretary,  Land  and  Water 

Resources. 

September  29, 1981. 

|FR  Doc  S1-29182  Filed  10-6-81:  8:45  am| 
BM.UNG  CODE  43I»-M-M 


Outer  Cbntinentai  Shelf  Oil  and  Gas 
Lease  Sales;  Ust  of  Restricted  Joint 
Bidders 

This  notice  supersedes  the  List  of 
Restricted  Joint  Bidders  published  in  the 
Federal  Register  on  Thursday,  April  16, 
1981,  at  46  FR  22270.  Pursuant  to  the 
authority  vested  in  the  Director  of  the 
Bureau  of  Land  Management  by  the  joint 
bidding  provisions  of  43  CFR  3316.3,  the 
following  companies  shall  be  restricted 
from  bidding  with  any  other  company  on 
the  same  list  at.Outer  Continental  Shelf 
Oil  and  Gas  lease  sales  held  during  the 
bidding  period  of  November  1, 1981, 
through  April  30, 1982. 

Chevron  U.S.A.  Inc. 

Exxon  Corporation 

Mobil  Oil  Corporation 

Mobil  Oil  Exploration  &  Producing  Southeast 

Inc. 
Mobil  Producing  Texas  &  New  Mexico  Inc. 
MTS  Limited  Partnership  (Mesa  Petroleum, 

Texaco  Inc.,  and  Sequoia  Petroleum] 
Shell  Oil  Company 
Standard  Oil  Company  of  California 
Texaco  Inc. 

Dated:  September  24, 1981. 
Robert  F.  Burfoid. 
Director,  Bureau  of  Land  Management. 

|FR  Doc.  81-29187  Filed  10-»-Sl:  8:4s  am| 
BILLmaCOOe  4310-«4-M 


Minnesota-Wisconsin;  Availability  of 
BLM  Maps  of  Public  Lands  and 
Minerals 

Notice  is  hereby  given  that  three  new 
Bureau  of  Land  Management  (BLM) 
maps  showing  the  location  of  public 
lands  and  Federal  mineral  rights  in  the 
Sandstone,  Minnesota  and  Port  Wing 
and  Solon  Springs,  Wisconsin  Areas,  are 
now  available  to  the  public.  The  maps, 
prepared  as  a  result  of  a  Bureau-wide 
program  to  map  areas  of  mineral 
interests,  are  published  at  the  scale  of 
1:100,000  (one  centimeter  =  one 
kilometer)  in  a  format  of  1°  longitude  by 
30'  latitude  (34  x  60  miles).  They  are  sold 
for  $2.00  each. 

The  new  BLM  maps  are  part  of  a 
series  of  BLM  maps  which  cover 
selected  areas  of  the  three  Lake  States. 


BLM  maps  covering  northern  Minnesota, 
northeastern  Wisconsin,  and  western 
Upper  Michigan  have  already  been 
printed  and  are  available  to  the  public. 
Additional  maps  covering  northwestern 
Wisconsin  and  Lower  Michigan  will  be 
published  in  the  future. 

For  further  information  and/or  a  BLAl 
map  index,  contact  the  Bureau  of  Land 
Management,  Duluth  Field  Office,  125 
Federal  Building,  Duluth,  Minnesota 
55802,  (218)  727-6692;  or  Bureau  of  Land 
Management,  Eastern  States  Office,  350 
South  Pickett  Street,  Alexandria, 
Virginia  22304.  telephone  (703)  235-2840. 
Roger  L  HildebeideL 
Eastern  Slates  Director. 

[FR  Doc  B\S\X  Filed  lO-e-81:  8.-46  iml 
BILLINQ  CODE  4310-«4-M 


Coos  Bay  District  Multiple  Use 
Advisory  Council;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  Pub.  L  94-579  and  43  CFR  Part 
1780,  that  a  meeting  of  the  Coos  Bay 
District  Multiple  Use  Advisory  Council 
will  be  held  on  Tuesday,  October  27, 
1981  at  9:00  a.m.  at  the  Neighborhood 
Facility  Building,  250  Hull  Street.  Coos 
Bay,  Oregon. 

Agenda  for  the  meeting  will  include: 

1.  Refined  Policy  Statement  for 
multiple  use  management  of  O&C  Lands. 

2.  Review  of  public  input  on  South 
Coast  Curry  Final  Timber  Management 
EIS. 

3.  Review  relative  merits  of 
alternatives  contained  in  South  Coast 
Curry  Final  Timber  Management  EIS. 

4.  Arrangements  for  next  meeting. 
The  meeting  is  open  to  the  public. 

Interested  persons  may  make  oral 
statements  to  the  Coimcil  between  11:00 
and  11:30  a.m.  or  file  written  statements 
for  the  Council's  consideration.  Anyone 
wishing  to  make  an  oral  statement  must 
notify  the  District  Manager  of  the  Coos 
Bay  District  Office,  333  South  Fourth. 
Coos  Bay,  OR  97420  by  October  21, 1981. 
Depending  upon  the  number  of  persons 
wishing  to  make  an  oral  statement,  a 
per-pefson  time  limit  may  be 
established. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

Dated:  September  25. 1961. 
Paul  M.  Sanger, 

District  Manager. . 

|FR  Doc  81-29198  Filed  IO-8-n:  845  wn| 
BILUNaCOOE  4310-M-M 
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HeHcopte^  Use  in  Wild  Horse 
Gattierings;  Meeting 

Notice  ii  hereby  given  in  accordance 
with  Pub.  1  -  92-195  that  a  meeting  to 
discuss  th(  use  of  helicopters  in 
gathering  \  did  horses  will  be  held  at  1:00 
p.m.  on  Oc  lober  13. 1981  in  the  Vale 
District  OfTice,  365  "A"  Street  West. 
Vale,  Oreg  jn  97918.  The  use  of 
helicopter!  to  gather  wild  horses 
throughout  the  Vale  District  in  fiscal 
year  1982,  is  well  as  other  aspects  of  the 
gathering  i  nd  adoption  process  will  be 
discussed. 

The  Val«  District  plans  to  gather 
approxima  eiy  300  horses  in  late 
October  fr(  m  the  Barren  Valley — 
Sheephead  3 — ^Alvord  Herd  Management 
Area.  Addi  ional  public  notice  will  be 
given  if  gat  lerings  are  to  occur  at  later 
dates  during  the  fiscal  year. 
Fearl  M.  Par  ler. 
District  Mar,  ager. 

|FR  Doc  n-29t<  '  Filed  10-6-81:  ft45  JiRi| 
BtLLING  CODE  U1»-«4-M 


Bureau  of 


[INT-OES  81  -43] 


Reclamation 


Chiitaslcia  ffroject— Kansas-Oiclahoma; 
Availat>ility  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)(C)  of  the 
National  Ei  vironnental  Policy  Act  of 
1969,  the  D(  partment  of  the  Interior  has 
prepared  a  draft  environmental 
statement  f  )r  the  proposed  Chikaskia 
Project,  Kansas-Oklahoma. 

The  envii  onmental  statement  presents 
various  alte  matives  for  meeting 
municipal  a  nd  industrial  needs  of 
Wichita  am  I  surrounding  areas  in  south- 
central  Kan  sas.  Flood  protection,  fish 
and  wildlifi ,  recreation,  and 
enviror.mer  tal  enhancement  are  other 
project  pur]  oses.  Corbin  dam  would  be 
located  on  me  Chikaskia  Rive  in  Sumner 
Coimty,  Ka  isas. 

Copies  ai  e  available  for  inspection  at 
the  followir  g  locations: 
Office  of  Er  vironmental  Affairs,  Bureau 

of  Reclan  lation.  Department  of  the 

Interior.  Boom  7622,  Washington,  DC 

20240,  Telephone  (202)  343-4991 
Library  Branch.  Division  of  Management 

Support.  EAR  Center.  Denver  Federal 

Center.  Dfenver.  CO  80225.  Telephone 

(303)  23443019 
Office  of  the  Regional  Director.  Bureau 

of  Reclarjation.  Department  of  the 

Interior.  il4  South  Tyler  Street.  Suite 

201.  AmaHllo.  TX  79101,  Telephone 

(806)  37*45473 
Oklahoma  Kepresentative.  Bureau  of 

Reclamation,  50  Penn  Place.  Suite  560. 

Oklahoma  City,  OK  73118,  Telephone 

(405)  231-  4515 


Wichita  State  University  Library, 

Wichita,  KS  67208 
Wichita  Public  Library,  121  West  7th, 

Wellington,  KS  67152 
City  of  Blackwell  Library,  121  West 

Padon,  Blackwell,  OK  74631 

Single  copies  orthe  draft  statement 
may  be  obtained  on  request  to  the 
Office  of  Environmental  Affairs. 
Regional  Director,  or  Oklahoma 
Representative,  Please  refer  to  the 
statement  number  above. 

Written  comments  may  be  submitted 
to  the  Regional  Director  before 
December  31, 1981. 

Dated:  October  2, 1981. 
Bruce  Blanchard, 
Director,  Environmental  Project  Review. 

|FR  Dnc  St-291«0  Filed  10-4-81;  R:4S  am| 
BILUN6  CODE  OM 


Negotiation  of  Small  Reclamation 
Projects  Loan  Repayment  Contract 
Complete;  Availability  of  Contract  with 
South  Weber  Water  Improvement 
District,  Utah 

In  accordance  with  procedures 
established  by  the  Department  of  the 
Interior  concerning  public  participation 
in  water  service  and  repayment 
negotiations,  the  Bureau  of  Reclamation 
announces  completed  negotiations  with 
the  South  Weber  Water  Improvement 
District  for  repayment  of  a  supplemental 
small  loan  covering  the  cost  of 
escalation  for  a  pressurized  sprinkler 
irrigation  system  being  installed  in 
South  Weber,  Davis  County,  Utah. 

The  project  for  the  South  Weber 
Water  Improvement  District  is 
constructed  in  the  community  of  South 
Weber,  near  the  city  of  Ogden,  Utah. 
The  project  is  designed  to  serve 
approximately  1,300  acres  of  irrigable 
land  and  is  operated  and  maintained  by 
the  South  Weber  Water  Improvement 
District  The  program  includes  a 
concrete-lined.  18  acre-foot  equalizing 
reservoir,  a  pumping  plant  with  a 
capacity  of  8,000  gallons  per  minute,  and 
about  48.000  feet  of  buried  pipe  ranging 
in  size  from  36-  to  6-inch  diameters.  The 
program  was  estimated  to  cost 
$1,773,000  but  actual  costs  amounted  to 
about  $1,945,759.  A  supplemental  loan  in 
the  amount  of  $140,000  will  be  financed 
pursuant  to  the  Small  Reclamation 
Projects  Act  of  1956  (70  Stat.  1044),  as 
amended.  The  loan  would  be  in  addition 
to  the  $1,740,000  loan  previously 
approved  and  covered  by  Contract  No. 
9-O7-400-L0885,  dated  December  18, 
1978.  The  district  will  repay  all  loan 
funds  to  the  United  States.  The  terms 
and  conditions  of  the  proposed  contract 
are  ultimately  dependent  upon  the 
Commissioner  of  Reclamation's 


approval  of  the  district's  application  for 
the  loan  and  the  Secretary's  approval  of 
the  form  of  the  proposed  contract.  The 
contract  and  report  are  currenUy  in  the 
review  and  approval  process. 

All  meetings  scheduled  by  the  Bureau 
of  Reclamation  with  the  district  for  the 
purpose  of  discussing  terms  and 
conditions  of  the  proposed  contract 
would  normally  have  been  announced  in 
advance  of  negotiations.  However,  in 
this  case,  since  project  construction  is 
complete  and  no  controversy  exists  over 
the  nominal  loan  amount  or  contract 
action,  the  usual  public  participation 
procedures  have  been  waived. 

Copies  of  the  contract  may  be 
obtained  by  contracting  Mr.  Marvin 
Hein,  Small  Loan  Engineer,  Division  of 
Planning,  Bureau  of  Reclamation,  P.O. 
Box  11568,  Salt  Lake  City,  Utah  84147, 
telephone  number  (801)  524-5289. 

Dated:  September  3a  1981. 

Garrey  E.  Camithera, 

Assistant  Secretary,  Land  and  Water 
Resources. 

|FR  Doc  n-29122  Filed  lO-O-ai;  ft46  am]} 
BILLING  CODE  43tO-0»-ll 


Office  of  ttw  Secretary 

Reservation  of  Colorado  River  Water 
for  use  on  Federally  Owned  Lands  in 
Arizona;  Boulder  Canyon  Project 

Pursuant  to  the  authority  contained  in 
the  Boulder  Canyon  Project  Act  dated 
December  21. 1928  (45  Stat.  1057).  as 
amended;  Section  301(b]  of  the  Colorado 
River  Basin  Project  Act  dated 
September  30. 1968  (82  Stat.  887);  and 
consistent  with  the  Supreme  Court 
Opinion  of  June  3. 1963  (373  U.S.  546); 
and  the  Supreme  Court  Decree  of  March 
9. 1964,  in  Arizona  v.  California  et  ai, 
376  U.S.  340)  as  supplemented  January  9, 
1979  (439  U.S.  419);  and  the  February  9. 
1944,  contract  between  the  United  States 
and  the  State  of  Arizona,  notice  is  given 
that  there  is  hereby  reserved  to  the 
United  States  out  of  the  waters  of  the 
Colorado  River  the  annual  consumptive 
use  of  1,280  acre-feet  for  use  on 
federally  owned  lands  in  Arizona  which 
are  administered  by  the  Bureau  of  Land 
Management  of  the  Department  of  the 
Interior.  The  water  so  reserved  is  in 
addition  to  800  acre/feet  previously 
reserved  for  said  purpose  in  Arizona  by 
notice  dated  August  30. 1973  (Federal 
Register,  Volimie  38,  No.  173,  page 
24389-24390.  Friday,  September  7, 1973). 
The  water  is  for  outdoor  recreational 
purposes,  including  culinary,  sanitary, 
and  related  uses.  Its  principal  use  is 
intended  at  Ah- Villa  Park,  a  major 
recreation  resource  located  along  the 
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lower  Colorado  River  in  the  Parker  Strip 
area  of  Ymna  County,  Arizona. 

In  times  of  shortage,  the  quantity  of 
water  available  for  delivery  under  this 
reservation  will  be  accorded  equal 
priority  with  all  similar  uses  of  water  in 
Arizona  authorized  by  .contracts  or  other 
arrangements  after  September  30, 1968, 
irrespective  of  the  order  in  which  such 
contracts  or  other  arrangements  were 
made  after  September  30, 1968. 

The  aforesaid  reservation  of  water  is 
subject  to: 

(a)  The  provisions  ofihe  Colorado 
River  Compact  signed  at  Santa  Fe,  New 
Mexico,  November  24, 1922; 

(b)  The  provisions  of  the  Boulder 
Canyon  Project  Act  of  December  21, 
1928  (45  S!at.  1057),  as  amended: 

(c)  The  provisions  of  the  Supreme 
Court  Opinion  of  June  3, 1963,  373  U.S. 
546,  the  Supreme  Court  Decree  of  March 
9, 1964,  in  Arizona  v.  California,  et  a/., 
376  U.S.  340,  as  supplemented  January  9, 
1979,  439  U.S.  419; 

(d)  The  provisions  of  the  Mexican 
Water  Treaty,  signed  at  Washington, 
D.C.,  on  February  2, 1944,  and  Minute 
242  of  the  International  Boundary  and 
Water  Commission,  United  States  and 
Mexico,  dated  August  30, 1973; 

(e)  The  provions  of  section  301(b)  of 
the  Colorado  River  Basin  E>roject  Act  of 
September  30, 1968  (82  Stat.  885). 

For  further  information,  you  may 
contact  Mr.  LeGrand  Neilson,  Contracts 
and  Repayment  Branch,  Bureau  of 
Reclamation,  P.O.  Box  427,  Boulder  City. 
Nevada  89005.  telephone  No.  (702)  293- 
8536. 

Dated:  Septeinl>er  29, 1961. 
Gamy  E.  CaiTu  then. 

Assistant  Secretary  of  the  interior. 

FR  Doc  e]-2iS123  Filed  10-6-81:  MS  ami 
8tt.LJNGCO0C  4310-0»-M 


INTERSTATE  COMMERCE 
COMMISSION 

Agricultural  Cooperative;  Notice  to  the 
Commission  of  intent  To  Perform 
Interstate  Transportation  for  Certain 
Nonmemtiers 

October  2. 1981. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural 
cooperatives  intended  to  perform 
norunember.  non-exempt,  interstate 
transportation  must  file  the  Notice,  form 
BOP-102,  with  the  Commission  within 
30  days  of  its  annual  meeting  each  year. 
Any  subsequent  change  concerning 
officers,  directors,  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 


days  of  such  change.  The  name  eind 
address  (rf  the  agricultural  cooperative, 
the  location  of  the  records,  and  the 
name  and  address  of  the  person  to 
whom  inquiries  and  correspondence 
should  be  addressed,  are  published  here 
for  interested  persons.  Submissicm  of 
information  that  could  have  bearing 
upon  the  propriety  of  a  filing  should  be 
directed  to  the  Commission's  Office  of 
Consumer  Protection,  Washington.  D.C. 
20423.  The  Notices  are  filed  in  Ex  Parte 
No.  MC-75  (Sub.  No.  1)  and  can  be 
examined  at  the  Office  of  the  Secretary, 
Interstate  Commerce  Commission. 
Washington.  D.C.  20423. 

1.  Sundance  Marketing  Enterprises, 
Incorporated:  Complete  Legal  .Name  of 
Cooperative  Association  or  Federation 
of  Cooperative  Associations. 

P.O.  Box  1031.  Lawrenceville.  GA 
30246:  Principal  Mailing  Address  (Street 
No.,  City,  State,  and  Zip  Code).- 

1842  Azalea  Dr.,  Lawrenceville,  GA 
30246:  Where  Are  Records  of  your  Motor 
Transporation  Maintained  (Street  No., 
City,  State  and  Zip  Code). 

Andrea  Danford,  P.O.  Box  1031, 
Lawrenceville,  GA  30246:  Person  To 
Whom  Inquiries  and  Correspondence 
should  be  Addressed  (Name  and 
Mailing  Address). 

2.  Triple  I  Distributors,  Inc.  fa 
Cooperative  Association):  Complete 
Legal  Name  of  Cooperative  Association 
or  Federation  of  Cooperative 
Associations. 

429  Memorial  Ave.,  West  Springfield, 
MA  01089:  Principal  Mailing  Address 
(Street  No..  City.  State,  and  Zip  Code). 

429  Memorial  Ave.,  West  Springfield, 
MA  01089:  Where  Are  Records  of  your 
Motor  Transporation  Maintained  (Street 
No.,  City,  State  and  Zip  Code). 

Mark  Gitlin  c/o  Triple  I  Distribution, 
429  Memorial  Ave..  West  Springfield, 
MA  01089:  Person  To  Whom  Inquiries 
and  Correspondence  should  be 
Addressed  (Name  and  Mailing 
Address). 
James  H.  Bayne. 
Acting  Secretary. 

(FR  Ooc.  81-29130  FUed  10-6-81:  8  45  ami 
BILirNG  COOC  7035-01-M 


Motor  Carrier;  Temporary  Authority 
Application 

The  foilowing  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 
the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  filed  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  than  the  15th 


calendar  day  after  the  date  the  notice  of 
the  filing  of  the  apphcatioo  is  published 
in  the  Federal  Re^star.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  rehes.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifiuilly 
noted,  each  apphcant  states  that  tbeie 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

'  A  copy  of  the  applicaticm  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — AH  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular ' 
roates  except  as  otherwise  noted. 

Motor  Carriers  of  Property 
Notice  No.  F-158 

The  following  applications  were  filed 
in  region  2.  Send  protests  to;  ICC.  Fed. 
Res.  Bank  Bldg.,  101  North  7th  St.,  Rm. 
620,  Philadelphia,  PA  19106. 

MC  149561  (Sub-U-3TA).  filed 
September  2a  1981.  Apphcant: 
EDWARD  P.  CASTERUNE,  d.b.a. 
CASTERUNE  TRUCKING,  444 
Roosevelt  St.  Exeter,  PA  18643. 
Representative:  Edward  P.  Casterline 
(same  as  apphcant).  Metal  castings, 
materials  and  supplies  used  in  the 
manufacture  of  metal  castings  between 
Luzerne  County,  PA,  on  the  one  hand, 
and,  on  the  other,  points  in  ME,  NH.  VT. 
MA,  RI.  CT.  NY,  PA.  NJ.  DE.  KID.  VA, 
WV,  NC.  Sa  GA,  FU  AL,  TN.  KY,  OH. 
MI.  IN.  WI.  U,  Ma  LA,  AR,  MO.  lA,  MN. 
KS.  OK,  and  TX  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  United 
Foundries,  Inc.,  W.  Sixth  St.,  Wyoming, 
PA  18644. 

MC  143623  (Sub-U-ITA),  filed 
September  2a  1981.  Applicant:  CITY 
COAL  &  SUPPLY  CO.,  INC-  South 
Second  SL,  Princeton,  WV  24740. 
Representative:  Kemper  Powell  (same  as 
apphcant).  Bagged  Limestone  Dust,  from 
Piqua,  OH  to  Princeton,  WV,  for  270 
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days.  An 
authority. 
Inc..  P.O.  Box 
24740. 

MC  138000 
September  28, 
H.  FULTON, 
City,  VA  2265i ., 
Newhouse 
Box  1417.  Hagtrst 
Metal  containers 

(2)  materials, 
used  in  the  mc^nu, 
distribution  Oj 
in  the  U.S.  in 
KS,  OK  and 
to  movement 
between  faciU 
Cork  and  Seal, 
Crown.  Cork 
Road.  Philade 

MC  143210 
September  28, 
HALL  GENERAL 
Box  102,  Calla  > 
Representativ( 
Lakeforest  Dr. 
General 

and  B  explosii  es), 
VA,  on  the  on« 
points  in  CT. 
Restricted  to 
originating  at 
of  Arrowhead 
underlying 
authority 
Arrowhead 
425,  Montross 

MC  103721 
September  28, 
VALLEY  BULK 
Road.  Tylerspc  rt 
Representative; 
Suite  301. 1307 
McLean,  VA  2^101 
Carbon 

Northumberlaild, 
Counties,  PA 
270  days 
Coal  Sales 
Wilkes  Barre 

MC  150310 
September  28, 
LOADLINE. 
Pittsburgh,  PA 
Stanley  E.  Lev|ie 
Pittsburgh,  PA 
petroleum  products, 
sealer,  and  soi\nd 
in  packages. 
and  Niagara 
Venango,  and 

(3)  Hancock 
on  the  one 
points  in  AK, 
ID,  IL.  IN,  LA, 
MT,  NV,  NH 
OK.  PA,  RI.  BE 


und«  rlying  ETA  seeks  120  days 
Sup  )orting  shipper(s):  Celitite 
1473,  Princeton.  WV 


Sub-U-38TA),  filed 
1981.  Applicant:  ARTHUR 
.,  P.O.  Box  99.  Stephens 
.  Representative:  Dixie  C. 
Pennsylvania  Ave.,  P.O. 
own,  MD  21740.  (1) 
and  bottle  caps,  and 
quipment  and  supplies 
\facture,  sale  and 
above,  between  points 
eastofMN,  lA,  MO. 
for  270  days.  Restricted 
traffic  to.  from  or 
ies  of  or  used  by  Crown. 
Supporting  shipper 
d  Seal.  9300  Ashton 
3hia.  PA  19136. 
ub-II-6TA).  filed 
1981.  Applicant:  W.C. 
HAULING.  INC..  P.O. 
VA  22435. 
:  Paul  D.  Collins,  7761 
Richmond.  VA  23235. 

(except  classes  A 
between  Montross. 
hand.  and.  on  the  other, 
and  NY  for  270  days, 
transportation  of  traffic 
destined  to  the  facilities 
f\ssociates.  Inc.  An 
seeks  120  days 
shipper 
Inc..  P.O.  Box 
VA  22520. 

-II-ITA).  ffled 
1981.  Applicant:  INDL\N 
CARRIERS.  INC..  Ridge 

PA  18971. 
Theodore  Polydoroff. 
DoUey  Madison  Blvd.. 
.  Coal,  from  points  in 

Luzerne, 
and  Schuylkill 
points  in  K\  and  NY  for 
shipper:  Centralia 
P.O.  Box  478. 
1  'A  18703. 
ub-II-2TA).  filed 
1981.  Applicant: 

P.O.  Box  8009. 
15216.  Representative: 

220  Grant  Street. 
15219.  Petroleum, 

vehicle  and  body 
deadener  compounds. 
Between  points  in  (1)  Erie 
C  )unties.  NY;  (2)  McKean. 
Ai'arren  Counties.  PA;  and 
Pleasant  Counties.  WV. 
and,  on  the  other. 
AR.  CO.  CT.  DE,  HI. 
ME.  MD.  MA.  MI.  MN. 
NM.  NY.  NC.  ND.  OH. 
TX.  UT,  VT.  WA.  WV. 


tie' 
(ri 


:ETA 

Supi  orting  i 
As  sociates. 


Lacka  vanna, 


Supp  srting  i 
Cor  ipany. 


1(11 


LTD 


ard 
!  han  J 
AZ. 
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WI.  and  WY.  Between  points  in 
Allegheny  County.  PA  and  Vicksburg. 
MS.  on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S.  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Quaker 
State  Oil  Refining  Company.  P.O.  Box 
989.  Oil  City.  PA  16301. 

MC  155510  (Sub-II-2TA).  filed 
September  28. 1981.  Applicant: 
ORANGE  DISTRIBUTION.  INC..  P.O. 
Box  486.  Orange.  VA  22960. 
Representative:  David  L.  Bolyard.  Post 
Office  Box  1240.  Arlington.  VA  22210. 
Such  commodities  as  are  dealt  in  or 
utilized  by  a  manufacturer  and 
distributor  of  paper,  plastic  and 
packaging  products,  between  facilities 
of  Bestpak.  Inc..  in  Fluvanna  County. 
VA.  on  the  one  hand,  and,  on  the  other, 
points  in  and  east  of  MN.  lA.  MO.  AR 
and  LA.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s]:  Bestpak.  Inc.. 
Route  15.  Fork  Union.  VA. 

MC  136511  (Sub-II-15TA),  filed 
September  28, 1981.  Applicant: 
•  VIRGINIA  APPALACHL\N  LUMBER 
CORP..  9640  Timberlake  Road. 
Lynchburg.  VA  24502.  Representative:  J. 
Johnson  Eller.  Jr..  513  Main  St.. 
AltaVista.  VA  24517.  Plastic  articles 
between  Winchester.  VA  and  Johnson 
County.  TX  for  270  days.  Supporting 
shipper:  Rubbermaid  Commercial 
Products,  Inc..  3124  Valley  Ave., 
Winchester.  VA  22601. 

MC  156845  (Sub-II-2TA).  filed 
September  28. 1981.  Applicant:  WINN'S 
HAULING  INC..  6805  School  Rd.. 
Richmond.  VA  23228.  Representative: 
Carroll  B.  Jackson.  1810  Vincennes  Rd., 
Richmond.  VA  23229.  (1)  Solar  systems, 
component  parts  thereof  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  distribution  and 
sales  of  commodities  in  (1)  above, 
between  points  in  Hanover  and  Henrico 
Counties.  VA.  on  the  one  hand.  and.  on 
the  other,  points  in  AL  AR.  IL.  IN.  KY. 
LA.  Ml.  MO.  MS  and  OH  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper  Reynolds 
Metals  Co..  P.O.  Box  27003.  Richmond. 
VA  23261. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission.  Complaint  and 
Authority  Branch.  P.O.  Box  2980. 
Chicago.  IL  60604. 

MC  97457  (Sub-4-lTA).  filed 
September  25. 1981.  Applicant: 
WARNER  &  SONS  TRUCKING  CO.. 
6556  Belding  Road.  Belding.  MI  48809. 
Representative:  Gregory  G.  Prasher. 
Esq..  Clary.  Nantz.  Wood.  Hoffius. 
Rankin  &  Cooper.  500  Calder  Plaza. 


Grand  Rapids.  MI  49503.  General 
commodities,  restricted  to  traffic  having 
prior  or  subsequent  movement  by  rail 
between  Chicago,  IL  or  Detroit,  MI,  and 
points  in  the  State  of  MI  in  an  areas  on 
and  west  of  1-75  and  US-27  from 
Mackinaw  City  to  Lansing  and  on  and 
west  of  M-127  from  Lansing  to  the  IN 
border.  Supporting  shippers:  There  are 
five  (5)  supporting  shippers. 

MC  129059  (Sub-4-lTA),  filed 
September  24, 1981.  Applicant:  WILSON 
DRIVEAWAY,  INC.,  32  W.  Randolph  St.. 
Suite  1800,  Chicago.  IL  60601. 
Representative:  Anthony  E.  Young.  29  S. 
LaSalle  St..  Suite  350.  Chicago.  IL  60603. 
Motor  vehicles  and  unaccompanied 
baggage,  sporting  equipment,  and 
personal  effects  of  owners  thereof  in 
secondary  movements  in  driveaway 
service,  between  points  in  IL  and  IN.  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.  There  are  seventeen  (17) 
supporting  shippers. 

MC  142779  (Sub-4-2TA).  filed 
September  2a  1981.  Applicant:  WEIER 
AIR  FREIGHT.  INC.,  4928  S.  Second  St.. 
Milwaukee.  WI  53207.  Representative: 
Wayne  W.  Wilson.  150  E.  Oilman  St.. 
Madison.  WI  53703.  General 
commodities  (except  Classes  A  &  B 
explosives)  between  points  in  Brown. 
Calumet.  Dodge.  Fond  du  Lac.  Kenosha, 
Manitowoc.  Milwaukee.  Outagamie. 
Ozaukee.  Racine,  Sheboygan, 
Walworth,  Washington,  Waukesha,  and 
Winnebago  Counties,  WI,  on  the  one 
hand,  and.  on  the  other.  Milwaukee.  WI 
and  Chicago.  IL  and  their  commercial 
zones.  Restricted  to  traffic  having  a 
prior  or  subsequent  movement  by  water. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shippers: 
Schenkers  International  Forwarders, 
Inc.,  4950  S.  2nd  St.,  Milwaukee,  WI 
53207;  Micro  Design,  Division  of  Bell  & 
Howell,  857  State  St.,  Hartford,  WI 
53027;  Kleen  Test  Products,  Division  of 
Meridian  Industries,  6040  Flint  Road, 
Glendale,  WI  53209;  Mariner 
International  Company,  Division  of 
Brunswick,  1939  Pioneer  Road,  Fond  du 
Lac,  WI  54935;  and  Arthur  J.  Fritz  and 
Co.,  2301  Mount  Prospect  Road,  Des 
Plaines,  IL  60018. 

MC  145748  {Sub-4-3),  filed  September 
25. 1981.  Applicant:  MEYERS 
TRANSFER.  INC..  Rt.  64  East,  Mt. 
Morris,  IL  61054.  Representative: 
Abraham  A.  Diamond,  29  South  La  Salle 
Street,  Chicago,  IL  60603.  Contract 
irregular:  Machinery  and  Machine  Parts 
between  the  facilities  of  Swenson 
Spreader  at  or  near  Lindenwood,  IL  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S.,  under  continuing  contract 
with  Swenson  Spreader  of  Lindenwood, 
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IL  Supporting  shipper  Swenson 
Spreader,  P.O.  Box  127.  Lindenwood,  IL 
61049. 

MC  146419  {Sub-4-2TA),  filed 
September  28. 1981.  Applicant: 
SCHWANEBECK  FREIGHT  LINES, 
INC.,  P.O.  Box  342C,  R.  R.  *3,  Mauston, 
WI  53948.  Representative:  Wayne  W. 
Wilson,  150  E.  Gibnan  St.,  Madison,  WI 
53703.  Furniture  and  fixtures  between 
Waunakee,  WI,  on  the  one  hand,  and, 
on  the  other,  points  in  AZ,  CA.  CO,  ID, 
MT,  NV,  NM,  OR,  TX,  UT,  WA  and  WY. 
Underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Marshall 
Erdman  &  Associates,  500  Division  St., 
Waunakee,  WI  53597. 

MC  147259  (Sub-4-12TA),  filed 
September  25, 1981.  AppHcant: 
CHURCHILL  TRANSPORTATION, 
INC.,  2455  24th  St.,  Detroit,  MI  48216. 
Representative:  Richard  E.  Van  Winkle, 
16901  Van  Dam  Road.  South  Holland,  IL 
60473.  Antenna  Systems,  From  Orange 
County,  FL  to  points  in  the  U.S. 
Supporting  shipper  Antenna 
Technology,  Inc.,  895  Central  Florida 
Parkway,  Orlando,  FL  32908. 

MC  154331  (Sub-4-lTA),  filed 
September  24. 1981.  Applicant:  BOB 
GALLANT  TRUCKING.  INC..  1935 
Lombardy  Drive,  Rapid  City,  SD  57701. 
Representative:  James  W.  Olson,  P.O. 
Box  1552,  Rapid  City,  SD  57709.  Beer 
and  malt  beverages  in  containers,  from 
the  St.  Louis,  MO  Commercial  Zone  to 
Rapid  City,  SD.  Supporting  shipper 
Williams  Distributing  Co.,  Inc.,  231  E. 
Main  N,  Rapid  City,  SD  57701. 

MC  156705  (Sub-4-3TA).  Gled 
September  25, 1981.  Applicant:  ROY  ALE 
AMERICAN  MOTOR  LINE.  INC..  5580 
W.  96th  St.,  P.O.  Box  346.  Indianapolis. 
IN  46077.  Representative:  Charles  E. 
Mayer,  Vice  Pres.  (same  as  above). 
General  commodities  (except  foodstuffs 
and  commodities  in  bulk)  between  all 
points  in  the  U.S.  Supporting  shipper: 
Tradeway  Distributors.  Inc..  2350 
Shadeland  Ave.,  Indianapolis,  IN  46219. 

MC  158459  (Sub-4-lTA),  filed 
September  24, 1981.  Applicant:  R.B.R. 
TRUCKING  INC.,  211  Kocher  St.. 
Rockton,  IL  61072.  Representative: 
Richard  C.  McArdle  (same  address  as 
applicant).  Contract  irregular:  Water 
Conditioning  Equipment,  with  tanks.  I/S 
w/fittings.  plast.  gran,  valves,  power 
pumps,  elect,  inst.  pipe,  plas,  and  steeL 
between  Rockford.  IL  on  the  one  hand 
and  on  the  other,  points  in  the  U.S. 
Supporting  Shipper:  Illinois  Water 
Treatment  Co..  4669  Sheperd  Trail 
Rockford.  IL 

MC  158464  (Sub-4-lTA).  filed 
September  24. 1981.  Applicant:  RED 
STAR  TRUC-KING  COMPANY.  7904 


Melvina,  Burbank,  Illinois  60459. 
Representative:  Brady  J.  Langford, 
Attorney  at  Law.  One  N.  LaSalle  St., 
Suite  2265,  Chicago.  Illinois  60602. 
Contract  irregular:  New  furniture,  both 
assembled  and  unassembled,  parts 
thereof,  and  material  and  equipment 
used  in  the  manufacturing  and 
distribution  thereof  between  Alsip.  IL 
and  points  in  IL,  IN,  LV.  MI,  OH,  NE.  ND, 
SD,  MO,  KS.  WI,  and  MN.  Supporting 
shipper:  SJC.  Products  Corporation,  5355 
Bucknell  Drive  SW.  Atlanta,  Georgia 
30378. 

MC  158465  (Sub-4-1),  filed  September 
24, 1981.  Applicant:  INDUSTRIAL 
STEEL  CONSTRUCTION,  INC..  6150  E 
Avenue,  Hodgkins,  IL  60525. 
Representative:  Stephen  H.  Loeb.  Suite 
2027,  33  N.  La  Salle  St.,  Chicago.  IL 
60602.  MetaJ  and  metal  products, 
between  the  facilities  of  Industrial  Steel 
Construction.  Inc..  at  Hodgkins,  IL,  on 
the  one  hand.  and.  on  the  other. 
Bettendorf,  Cedar  Rapids,  Dubuque,  Mt. 
Joy,  and  Waterloa  lA,  Indianapolis, 
Mishawaka,  and  Terre  Haute,  IN.  and 
Milwaukee,  WI.  Supporting  shipper 
Industrial  Steel  Construction.  Inc..  6150 
E  Ave,  Hodgkins.  IL  60525. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  112822  (Sub-5-lOTA),  filed 
September  23. 1981.  Applicant:  BRAY 
LLNfES  INCORPORATED,  1401  N.  Little 
Street,  Gushing,  OK  74023. 
Representative:  Dwight  E.  Pilant,  {same 
address  as  applicant).  Paper,  paper 
products  and  toner,  from  Lawton,  OK  to 
Tanlpa,  FL;  Denver,  CO;  St.  Louis  and 
Chesterfield,  MO;  Chicago,  IL;  Los 
Angeles,  CA;  Atlanta,  GA;  Houston,  TX; 
and  from  Cedartown,  GA  to  Lawton,  OK 
and  the  conunerical  zones  thereof. 
Supporting  shipper:  Ansley  Paper 
Company,  P.O.  Box  249,  Lawton,  OK 
73502. 

MC  134262  (Sub-5-2TA).  filed 
September  23. 1981.  Apphcant: 
FARMERS  FEED  AND  SUPPLY 
TRANSPORTATION,  LNC,  P.O.  Box 
385,  Boyden,  lA  51234.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028 
Lincoln,  NE  68501.  Contract.  Irregular. 
Soil  conditioners  and  fertilizer 
materials,  from  the  Bryan,  TX, 
commercial  zone,  to  points  in  CO.  NJ. 
PA,  OH.  IN,  Ml,  WI,  KY,  IL.  L\.  SD.  OK. 
MN.  NE,  AR.  ND.  KS.  MO,  UT.  MT,  WY 
and  ID,  under  a  continuing  contract(s) 
with  Wonderlife  Corporation  of 
America.  Supporting  shipper: 
Wonderlife  Corporation  of  America. 
5875  Fleur  Drive.  Des  Moines.  lA  50315. 


MC  136246  (Sub-&-3TA).  filed 
September  25, 1961.  Applicant:  GEORGE 
BROS.,  INC.,  P.O.  Box  492,  Sutton,  NE 
68979.  Representative:  Arlyn  L. 
Westergren,  Suite  201.  9202  W.  Dodge 
Rd.,  Omaha,  NE  68114.  Pipe  ond  related 
products,  from  York,  NE  to  points  in  the 
U.S.  Supporting  shipper  Kroy  Industries, 
Inc..  P.O.  Box  309,  York.  NE  68467. 

MC  139284'(Sub-5-7TA).  filed 
September  24  1981.  Applicant: 
TRUCKER'S,  INC.,  4316  South  Main 
Sfreet,  Stafford,  TX  77477. 
Representative:  Damon  R.  Capps.  1300 
Main  Street,  Suite  1230,  Houston,  TX 
77002.  [1]  Mercer  commodities,  metal 
and  metal  products,  machinery  and 
machinery  parts,  rubber  and  rubber 
products,  plastic  and  plastic  products, 
and  pipe  and  related  products,  between 
points  in  (a)  TX,  NM,  CO,  AR,  MS,  and 
AL,  (b)  between  points  in  LA,  AR  MS, 
AL,  CO,  and  NM,  and  (c)  between  points 
in  OK.  NM.  CO,  AR,  MS.  and  AL"  and  (2) 
Plastic  and  plastic  products  and  rubber 
and  rubber  products,  between  points  in 
(a)  TX  on  the  one  hand  and  LA  and  OK 
on  the  other  hand  and  (b)  between 
points  in  LA  and  OK.  Supporting 
shippers:  13. 

MC  146336  (Sub-5-llTA).  filed 
September  24  1981.  Applicant: 
WESTERN  TRANSPORTATION 
SYSTEMS,  INC..  1609-109th  Street. 
Grand  Prairie,  Texas  75050. 
Representative:  D.  Paul  Stafford.,  P.O. 
Box  45538,  Dallas,  Texas  75245. 
Confract;  irrregular  General 
Commodities  between  points  in  the  U.S. 
under  continuing  contract(s)  with  Jewel 
T  Discount  Grocery. 

MC  154648  (Sub-5-2TA),  filed 
September  24, 1981.  Applicant:  WAYNE 
PHILLIPS,  INC..  P.O.  Box  648.  Pharr.  TX 
78577.  Representative:  Harry  F.  Horak. 
Suite  115,  5001  Brentwood  Stair  Rd.,  Fort 
Worth,  TX  76112.  Food  and  related 
products,  between  points  in  the  U.S. 
Supporting  shippers:  Tremar  Import- 
Export  Co.,  Inc.,  P.O.  Box  974,  Weslaco, 
TX  78596;  Randolph  Slaughter  Co.,  307 
Market  Street.  Laredo,  TX  78040;  and  C. 
H.  Belt  &  Associates.  2151  Michelson 
#230,  Irvine.  CA  92715. 

MC  155398  (Sub-5-2TA),  filed 
September  25, 1981.  Applicant: 
TISCHHAUSER  TRUCKING.  INC,  R.R. 
1,  White  City,  KS  66873.  Representative: 
Clyde  N.  Christey.  Ks  Credit  Union 
Bldg.,  1010  Tyler,  Suite  llOL.  Topeka,  KS 
66612.  Contract,  irregular.  Fertilizer,  Part 
(1)  From  Woodward  County,  OK  and 
Piyor  in  Mayes  County,  OK  to  points  in 
KS,  MO  &  TX.  Part  (2)  From  Joplin  in 
Jasper  County.  MO  to  points  in  KS.  OK 
&  TX  and  Part  (3)  From  Military  in 
Cherokee  County,  KS  to  points  in  MO. 
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orting  shipper.  N-REN 
O.  Box  D,  East  Dubuque, 


OK  &  TX.  Sup^i 
Corporation, 
IL  61025. 

MC  156387  ^ub-5-2TA),  filed 
September  25,  1981.  Applicant:  JIM  L. 
LANGENFELD,  d.b.a.  D  &  J 
ENTERPRISES.  Rural  Route  2,  Dow  Qty, 
lA  51528.  Repr  isentative:  James  F. 
Crosby  &  Assc  dates,  7363  Pacific  Street, 
Suite  210B,  On  laha.  NE  68114.  Such 
commodities  a  s  are  dealt  in,  used,  or 
distributed  by  meat  packinghouses, 
From  Denison,  LA  to  points  in  the  U.S. 
Supporting  shi  aper;  Dubuque  Packing 
Co.,  P.O.  Box  910,  Denison.  lA  51442. 

MC  158304  (kub-5-lTA),  September 
25, 1981.  Applicant:  SPRINT 
TRANSPORTATION  COMPANY,  P.O. 
Box  19529,  Helton,  TX  77024. 
Representativi:  Nelson  M.  "Mike" 
Davidson.  Jr.,  P.O.  Box  1148,  Austin,  TX 
78711.  Contract,  Irregular  Solidified 
sludge,  from  pcints  in  TX  to  points  in 
LA.  MS,  and  M^  under  continuing 
conb'act(s)  win  Rollins  Environmental 
Services.  Inc.  of  Deer  Park.  TX. 

MC  158408  (Bub-5-lTA).  filed 
September  23, 1981.  AppUcant:  THREE 
RIVERS  GYPSUM,  INC.,  2432  Walnut 
Ridge  Street,  Dallas.  TX  75229. 
Representativi:  Ralph  W.  Pulley,  Jr.,  102 
Metropolitan^vings  Tower.  5944 
Luther  Lane,  PalUs.  TX  75229.  Contract, 
Irregular;  General  Commodities  (except 
commodities  i>  bulk,  commodities 
requiring  special  equipment, 
commodities  at  unusual  value, 
hazardous  materials  and  household 
goods)  from  the  facilities  of  Amway 
Corporation  in  Arlington,  TX  to  points  in 
OK  and  AR  un  der  a  continuing  contract 
with  Amway  ( lorporation.  2001 
Timberlake  Dr .  Arlington.  TX,  76010. 

MC  158434  ( >ub-5-lTA).  filed 
September  24.  [1981.  Applicant:  TOM 
SHERMAN,  Box  219,  Clarence.  lA  52216. 
Representativ«:  Richard  D.  Howe, 
Myers.  Knox  &  Hart..  600  Hubbell 
Building,  Des  1  iloines.  lA  50309.  Contract 
carrier,  irregular:  Iron  and  steel  articles, 
from  Toledo,  OH;  Detroit  and  Plymouth. 
MI;  Chicago.  IL;  and  St.  Louis.  MO  to 
Commerce  Citv,  CO.  under  continuing 
contract(s}  wi  h  American  Metals 
Corporation  o  Commerce  City.  CO. 
Supporting  sh  pper:  American  Metals 
Corporation.  5  )99  N.  Dexter.  Commerce 
City.  CO  8002; . 
lamas  H.  Bayne 
Acting  Secretar '. 

|FR  Doc  n-29133  Fit  id  lO-S-Bl:  6:45  am| 
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[Ex  Parte  Na  387  (Sub-52)] 


Richmond,  Fredericksburg  and 
Potomac  Railroad  Company, 
Exemption  for  Contract  Tariff  ICC- 
RFP-C-0004 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  provisional 

exemption. 

summary:  Petitioner  is  granted  a 
provisional  exemption  under  49  U.S.C. 
10505  from  the  notice  requirements  of  49 
U.S.C.  10713(e).  The  contract  tariff  may 
become  effective  on  one  day's  notice. 
This  exemption  may  be  revoked  if 
protests  are  filed  within  15  days  of 
publication  in  the  Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jane  F.  Mackell,  (202)  275-7656. 
SUPPLEMENTARY  INFORMATION: 
Richmond.  Federicksburg  and  Potomac 
Raib-oad  Company  (RFP)  filed  a  petition 
on  September  25. 1981.  seeking  an 
exemption  under  49  U.S.C.  10505  from 
the  statutory  notice  provisions  of  49 
U.S.C.  10713(e).  It  requests  that  we 
advance  the  effective  date  of  its 
contemporaneously  filed  contract  teiriff 
ICC-RFP-C-0004,  now  October  31, 1981, 
so  that  the  effective  date  would  be  on 
one  day's  notice.  The  contract  covers 
track  storage  of  paper  and  paper 
products  in  surplus  RPF  boxcars. 

Under  49  U.S.C.  10713(e),  contracts 
must  be  filed  on  not  less  than  30  nor 
more  than  60  days'  notice.  There  is  no 
provisions  for  waiving  this  requirement. 
Cf.  former  section  10762(d)(1).  However, 
the  Commission  has  granted  relief  under 
our  section  10505  exemption  authority  in 
exceptional  situations. 

The  petition  is  granted.  The  shipper's 
excess  production  and  the  need  for 
immediate  storage  facilities  coupled 
with  RFP's  surplus  freight  cars  create 
circumstances  under  which 
authorization  of  a  provision  exemption 
is  warranted.  RFP's  contract  tariff  ICC- 
RFP-C-0004  may  become  effective  on 
one  day's  notice. 

We  will  apply  the  following 
conditions  which  have  been  imposed  in 
similar  exemption  proceedings: 

If  the  Commission  permits  the  contract  to 
become  effective  on  one  day's  notice,  this 
fact  neither  shall  be  construed  to  mean  that 
this  a  Commission  approved  contract  for 
purposes  of  49  U.S.C.  10713(g)  nor  shall  it 
serve  to  deprive  the  Commission  of 
jurisdiction  to  institute  a  proceeding  on  its 
own  initiative  or  on  complaint,  to  review  this 
contract  and  to  disapprove  it 

Subject  to  compliance  with  these 
conditions,  under  49  U.S.C.  10505(a)  we 
find  that  the  30  day  notice  requirement 
in  these  instances  is  not  necessary  to 


carry  out  the  transportation  policy  of  49 
U.S.C.  10101a  and  is  not  needed  to 
protect  shippers  from  abuse  of  market 
power.  Further,  we  will  consider 
revoking  these  exemptions  under  49 
U.S.C.  10505(c)  if  protests  are  filed 
within  15  days  of  publication  in  the       ^ 
Federal  Register. 

This  action  will  not  significantly  affect 
the  quality  of  the  human  environment  or 
the  conservation  of  energy  resources. 

(49  U.S.C  lOSOS) 

Dated:  September  30, 1961. 

By  the  Commission.  Division  2. 
Commissioners  Gresham,  Gilliam,  and 
Taylor.  Commissioner  Taylor  did  not 
participate. 
lames  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  n-29132  Piled  lO-S-Sl:  8:45  am| 
BILLING  CODE  703S-O1-M 


(Finance  Docket  No.  29254] 

Somerset  Railroad  Corp.— 
Construction  and  Operation  of  a  Une 
of  Railroad  in  Niagara  County,  NY 

Somerset  Railroad  Corporation 
(Somerset  Raibroad).  represented  by 
Messrs.  Charles  J.  McCarthy,  of  Belnap, 
McCarthy.  Spencer.  Sweeney  & 
Harkaway.  1750  Pennsylvania  Avenue. 
N.W.,  Washington,  DC  20006;  Frederic 
H.  Lawrence  and  Gregory  J.  Blasi,  of 
Huber,  Magill,  Lawrence  &  Farrell,  99 
Park  Avenue,  New  York,  NY  10016;  and 
Allen  E.  Kintigh,  President,  Somerset 
Railroad  Corporation,  c/o  New  York 
State  Electric  &  Gas  Corporation,  4500 
Vestal  Parkway  East,  Binghamton,  NY 
13902,  hereby  gives  notice  that  on  the 
28th  day  of  August,  1981,  it  filed  with  the 
Interstate  Commerce  Commission  at 
Washington,  D.C.,  an  amended 
application  pursuant  to  49  U.S.C.  10901  - 
for  a  decision  approving  and  authorizing 
the  construction,  acquisition  (in  part) 
and  operation  of  a  line  of  railroad 
located  wholly  and  solely  within 
Niagara  County,  in  the  State  of  New 
York. 

Somerset  Railroad  filed  the  original 
application  in  this  proceeding  on 
February  12, 1980  and  amended  the 
application  in  certain  respects  on 
November  19, 1980.  The  original 
application  sought  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  a 
railroad  from  a  point  westerly  of  the 
Hamlet  of  Gasport  on  the  Consolidated 
Rail  Corporation's  (Conrail)  Falls  Road 
Branch  Line  to  Somerset  Station.  The 
Initial  Decision  served  March  13, 1981, 
denied  the  original  application  without 
prejudice  to  Somerset  Railroad's 


Federal  Registw  /  Vol.  46.  No.  194  /  Wednesday,  October  7.  1981  /  Notices 49659 


amending  the  orignial  application  to 
seek  authority  over  an  alternate  route. 
The  Initial  Decision  was  not  appealed 
and,  therefore,  became  the  order  of  the 
Commission; 

In  the  amended  application.  Applicant 
has  applied  for  a  route  that  runs  from  a 
point  of  origin  on  the  Falls  Road  Branch 
Line  of  Conrail  just  west  of  Heath  Road 
in  the  Town  of  Lrckport,  thence  easterly 
about  1,000  feet  to  a  connection  with  a 
Conrail  industrial  secondary  track  (Gulf 
Line),  thence  northeasterly  about  two 
miles  along  the  Gulf  Line  right-of-way  to 
a  point  at  which  it  leaves  the  Gulf  Line 
and  runs  northerly  to  a  connection  with 
the  right-of-way  of  the  abandoned 
Hojack  Rail  Line  east  of  Fuller  Road  in 
the  Town  of  Newfane.  From  that  point, 
the  proposed  line  follows  the  Hojack 
right-of-way  in  a  northeasterly  direction 
to  its  terminus  at  the  Somerset  Electric 
Generating  Station  (Somerset  Station),  a 
625  Megawatt  coal-fired  unit  now  under 
construction  by  NYSEG  in  the  Town  of 
Somerset,  NY. 

In  the  alternative.  Applicant  has 
appUed  for  a  route  from  a  point  of  origin 
on  the  Falls  Road  Branch  Line  of  Conrail 
just  west  of  Bear  Road  in  the  Town  of 
Cambria  and  running  in  a  generally 
northerly  direction  to  a  connection  with 
the  right-of-way  of  the  abandoned 
Hojack  West  Line  approximately  3,500 
feet  east  of  Palmer  Road  in  the  Town  of 
Wilson.  From  that  point,  the  line 
proceeds  in  a  northeasterly  direction 
along  the  Hojack  right-of-way  to  its 
terminus  at  Somerset  Station. 

As  a  second  alternative.  Applicant 
has  applied  for  a  route  (1)  from  a  point 
of  origin  on  the  Bridge  Branch  of  Conrail 
just  east  of  the  railroad's  Niagara  Yard 
in  the  City  of  Niagara  Falls  then 
generally  north  through  an  electric 
power  transmission  line  corridor  of  the 
Power  Authority  of  the  State  of  New 
York  and  Niagara  Mohaw  Power 
Corporation  along  the  north  side  of 
Niagara  University  to  a  point  of 
connection  with  a  Conrail  line  at  the 
south  end  of  the  Robert  Moses 
Powerdam  forebay;  and  (2)  from  the  end 
of  Conrail's  tracks  at  or  near  Riverview 
along  the  right-of-way  of  the  abandoned 
Hojack  Rail  Line  to  its  terminus  at 
Somerset  Staion.  Conrail  has  a  line  that 
connects  the  two  segments  described 
above.  Traffic  between  the  two 
segments  would  be  transported  over  the 
existing  Conrail  Line. 

Apphcant's  proposed  construction, 
acquistion  and  operation  is  necessary  to 
provide  rail  service  to  Somerset  Station. 
Such  rail  service  is  required  for  delivery 
of  coal  and  limestone  during  generating 
station  operation,  and  possibly  plant 
equipment  and  materials  after  its 
construction.  From  their  initial  points  of 


connection  with  Conrail,  the 
Danielewicz  Route  is  located 
approximately  15.5  miles,  the  Cambria 
Station  Route  24.6  miles,  and  the 
Transmission  Corridor  Route  30.0  miles 
from  Somerset  Station. 

In  accordance  with  the  Commission's 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
No.  55  (Sub-No.  22),  Revision  of  National 
Environmental  Policy  Act  Guidelines, 
363  I.C.C.  653  (1980)  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — National 
Environmental  Policy  Act,  1969,  supra  at 
p.  487. 

Pursuant  to  49  U.S.C.  10901  the 
proceeding  will  be  handled  without 
public  hearings  unless  conmients  in 
support  or  opposition  on  such 
application  are  filed  with  the  Secretary, 
Interstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  NW., 
Washington,  DC  20423,  and  the 
aforementioned  counsel  for  applicant, 
within  30  days  after  date  of  first 
pubhcation  in  a  newspaper  of  general 
circulation.  Any  interested  person  is 
entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove, 
or  take  any  other  specified  action  with 
respect  to  such  application. 
James  H.  Bayne, 
Acting  Secretary. 

|FR  Doc.  Bl-29131  Filed  10-6-81:  8:4S  am| 
BILUNG  CODE  703S-01-M 


Motor  Carriers;  Permanent  Authority 
Decisions;  Decision-Notice 

The  following  apphcations,  filed  on  or 
after  February  9, 1981,  are  governed  by 
special  rule  of  the  Commission's  rules  of 
practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  of  December  31, 1980.  at  45  FR 
86771.  For  compliance  procedures,  refer 
to  the  Federal  Register  issue  of 
December  3. 1980,  at  45  FR  80109. 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  A  copy  of  any 
apphcation,  including  all  supporting 
evidence,  can  be  obtained  from 
applicant's  representative  upon  request 
and  payment  to  applicant's 
representative  of  $10.00. 

Amendments  to  the  request  for 
authority  are  not  allowed.  Some  of  the 
applications  may  have  been  modified 
prior  to  publication  to  conform  to  the 


Commission's  poHcy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  fitness,  water  carrier  dual 
operations,  or  jurisdictional  questions] 
we  find,  preliminarily,  that  each 
applicant  has  demonstrated  a  public 
need  for  the  proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform, 
the  service  proposed,  and  to  conform  to 
the  requirements  of  Title  49,  SubtiUe  IV, 
United  States  Code,  and  the 
Commission's  regulations.  This 
presumption  shall  not  be  deemed  to 
exist  where  the  application  is  opposed. 
Except  where  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  filed  on  or  before  45  days 
from  date  of  publication,  (or,  if  the 
application  later  becomes  unopposed) 
appropriate  authorizing  documents  will 
be  issued  to  applicants  with  regulated 
operations  (except  those  with  duly 
noted  problems)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  appropriate  compliance.  The 
unopposed  applications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  requirements  which  must  be 
satisfied  before  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  will  be  issued. 

Within  60  days  after  pubhcation  an 
apphcant  may  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

To  the  extent  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  right. 

Note. — All  applications  are  for  authority  to 
operate  as  a  motor  common  carrier  in 
interstate  or  foreign  commerce  over  irregular 
routes,  unless  noted  otherwise.  Applications 
for  motor  contract  carrier  authority  are  those 
where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office,  (202)  275-7326. 

Volume  No.  OPY-2-188 

Decided:  September  29, 1981. 

By  the  Commission,  Review  Board  No.  1, 
Members  Parker.  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 
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MC  682  (S»ib-30).  filed  September  21, 
1981.  Appliciit:  BURNHAM  VAN 
SERVICE  INC.,  5000  Burnham  Blvd.. 
Columbus,  GA  31907.  Representative: 
David  Earl  TlJcer,  1000  Connecticut 
Ave..  NW..  Siite  1112.  Washington,  D.C. 
20036.  (202)  8^7-5868.  Transporting 
household  go^ds,  between  points  in  the 
U.S.,  under  cc  ntinuing  contract(s)  with 
Gulf  &  Weste  m  Manufacturing 
Company,  of  southfield,  MI. 

MC  20723  (8ub-8),  filed  September  21. 
1981.  Applicant:  NED  BARD  &  SON  CO., 
P.O.  Box  6,  Uola.  PA  17540. 
Representati\  e:  J.  Bruce  Walter,  P.O. 
Box  1146.  Ha^sburg.  PA  17108,  (717) 
233-5731.  Transporting  (1)  machinery 
and  machine  fy  supplies,  and  (2) 
fabricated  mital  products,  between 
points  in  Lancaster  and  Chester 
Counties,  PAJon  the  one  hand,  and,  on 
the  other,  poiiits  in  MD,  and  (3)  building 
materials,  machinery  and  machinery 
supplies,  fabricated  metal  products,  and 
lumber  and  viood  products,  between 
points  in  LA  and  those  points  in  the  U.S., 
in  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River,  and 
extending  alohg  the  Mississippi  River  to 
its  junction  with  the  western  boundary 
of  Itasca  Coutity,  MN,  then  northward 
along  the  wedtem  boundaries  of  Itasca 
and  Koochicnng  Counties,  MN,  to  the 
International  Boundary  Line  between 
the  United  Sti  ites  and  Canada. 

MC  98542  (Sub-15),  filed  September 
21. 1981.  AppKcant:  COLLINS  & 
SIMMONS,  DJC,  Commerce  Drive.  Box 
128,  Dansville.  NY  14437. 
Representati^  e:  Raymond  A.  Richards, 
35  Curtice  Pk^  Webster,  NY  14580. 
Transporting  ee/jera/  commodities 
(except  classes  A  and  B  explosives], 
between  points  in  the  U.S.,  in  and  east 
ofMN,  lA.KlOKandTX. 

MC  107012  rSub-742],  filed  September 
15. 1981.  AppEcant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hvkry  30  West.  P.O.  Box  988,  Fort 
Wayne,  IN  48601.  Representative:  David 
D.  Bishop  (sa^e  address  as  applicant), 
219-429-2110J  Transporting  crackpot 
liners,  betwefn  points  in  Hinds  County, 
MS,  on  the  oiie  hand,  and.  on  the  other, 
points  in  Gen  ry  and  Pettis  Counties, 
MO. 

MC  116632  jSub-31),  filed  September 
la  1981.  AppBcant:  H.  O.  BOUCHARD. 
INC.,  MRC  Bdx  141A,  Coldbrook  Rd.. 
Bangor,  ME  0 1401.  Representative:  John 
R.  McKeman  Jr.,  P.O.  Box  586.  Two 
Canal  Plaza,  pijrtland.  ME  04112,  (207) 
774-4000.  Transporting  [\)  pet  food  and 
animal  feed,  between  points  in  NY,  on 
the  one  handJ  and  on  the  other,  points 
in  ME;  (2)  bated  sulphite  wood  pulp, 
between  port*  of  entry  on  the 
International  iBoundary  Line  between 


the  U.S.  and  Canada,  on  the  one  hand, 
and,  on  the  other,  points  in  ME,  NH.  VT, 
MA.  NY.  NJ,  PA,  DE,  ML  WL  and  OH: 
(3)  baled  wood  pulp  and  building 
materials,  between  points  in  ME,  on  the 
one  hand,  and,  on  the  other,  points  in 
CT,  DE.  FL,  GA.  IL.  IN.  KY.  MA.  MD.  MI. 
NC,  NH.  NJ.  NY.  OH.  PA.  RL  SC.  TN. 
VA.  VT.  WV.  WL  and  DC;  and  (4) 
building  materials,  between  points  In 
CT,  ME,  MA.  NH.  RL  and  VT. 

MC  121493  {Sub-2),  filed  September 
21, 1981.  Applicant:  JACK  FREEMAN 
TRUCKING  CO..  INC..  4948  S.  Western 
Ave..  Chicago.  IL  60609.  Representative: 
James  R.  Madler.  120  W.  Madison  St. 
Chicago,  IL  60602.  312-72&-6525. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives)  (a) 
between  points  in  Cook,  De  Kalb,  Du 
Page.  Grundy.  Kane,  Kankakee,  KendaU. 
Lake,  McHenry,  and  Will  bounties,  IL, 
and  (b)  between  points  in  Cook,  De 
Kalb.  Du  Page,  Grundy.  Kane.  Kankakee, 
KendaU.  Lake.  McHenry,  and  Will 
Counties.  IL,  on  the  one  hand,  and,  on 
the  other,  points  in  IL, 

Note. — Issuance  of  tliis  certificate  is 
subject  to  prior  or  coincidental  cancellation 
of  applicant's  written  request  of  Certificate  of 
Registration  No.  MC:-121493  (Sub-No.  1). 
issued  January  8, 1964. 

MC  127012  (Siib-4).  filed  September 
10. 1981.  Applicant  WILLIAM  B.  HUFF. 
R.  F.  D.  #1.  Box  361,  Spanish  Fork.  UT 
84660.  Representative:  William  B.  Huff 
(same  address  as  applic£int).  (801)  489- 
9441.  Transporting  pe/iTo/eun?,  natural 
gas,  and  their  products;  chemicals  and 
related  products;  metal  products; 
machinery:  and  transportation 
equipment  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Rocky 
Mountain  Helicopters,  Inc..  of  Provo. 
UT.  Condition:  To  the  extent  this 
certificate  authorizes  the  transportation 
of  classes  A  and  B  explosives  or 
liquified  petroleum  gas,  it  shall  be 
limited  to  a  period  expiring  5  years  from 
its  date  of  issuance. 

MC  129712  (Sub-59),  filed  September 
14, 1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC.,  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Guy  H.  Postell,  Suite  713.  3384  Peachtree 
Rd..  N.E..  Atlanta.  GA  30326.  404-237- 
6472.  Transporting  metal  products, 
between  points  in  the  U.S..  under 
continuing  contract(s)  with  Metal 
Specialists  Internationale,  of  Palm 
Harbor.  FL. 

MC  129712  (Sub^).  filed  September 
22. 1981.  Applicant:  GEORGE  BENNETT 
MOTOR  EXPRESS.  INC..  P.O.  Box  569. 
McDonough.  GA  30253.  Representative: 
Frank  D.  Hall.  Suite  202, 1750  Old 
Springhouse  Lane.  AUanta.  GA  30338, 
(404)  451-0401.  Transporting  such 


commodities  as  are  dealth  in  or  used  by 
manufacturers,  distributors,  and  dealers 
of  (1)  agricultural,  construction,  forestry, 
industrial  and  irrigation  equipment.  (2) 
lawn  and  leisure  products.  (3)  equipment 
used  in  maintenance,  feeding  and 
housing  of  hogs,  livestock,  and  poultry, 
and  (4)  steel  wood-burning  stoves, 
between  points  in  the  U.S..  imder 
continuing  contract(s)  with  Long 
Manufacturing-N.C.  Inc..  of  Tarborough, 
NC. 

MC  136773  (Sub-10).  filed  September 
8. 1981.  Applicant:  S.T.S.  MOTOR 
FREIGHT,  INC..  107  Evergreen  Road. 
Stratford.  NJ  08084.  Representative: 
Alan  Kahn,  1430  Land  Title  Building. 
Philadelphia,  PA  19110.  (215)  561-1030. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
betwreen  points  in  CT,  DE.  MA.  MD,  NJ. 
NY.  PA,  RI.  VA  and  DC. 

MC  142723  (Sub-5).  filed  August  31. 
1981.  Applicant:  BRISTOL 
CONSOLEDATORS.  INC..  108  Riding 
Trail  Lane.  Pittsburgh.  PA  15215. 
Representative:  John  A.  Vuono.  2310 
Grant  Bldg..  Pittsburgh.  PA  15219-2383. 
412-471-1800.  Transporting  such 
commodities  as  are  dealt  in  or  used  by 
chain,  variety,  department  and  toy 
stores,  between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Milton  D. 
Myer  Company,  of  Carnegie,  PA. 

MC  147312  (Sub-7),  filed  September 
11, 1981.  Applicant:  DALOR  TRANSIT. 
INC.,  7520  West  Ryan  Rd,  Franklin,  WI 
53132.  Representative:  Stephen  R  Loeb, 
Suite  2027,  33  North  LaSalle  St.,  Chicago, 
IL  60602.  312-726-9722.  Transporting 
machinery,  between  points  in 
Milwaukee  County,  WL  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

MC  147632  (Sub-10).  filed  September 
21. 1981.  Applicant:  M  »  M  FARM 
LINES,  INC.,  Route  1.  Bertrand,  MO 
63823.  Representative:  Edward  P.  Bocko. 
P.O.  Box  496.  Mineral  Ridge.  OH  44440- 
0496  (216)  652-2789.  Transporting 
transportation  equipment,  between  the 
facilities  used  by  APS,  Inc.,  at  points  in 
the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  147672  (Sub-3).  filed  September 
21. 1981.  Applicant  T.  D.  REEVES,  d.b.a. 
T  &  R  TRUCKING,  P.O.  Box  36.  Darden. 
TN  38328.  Representative:  Daniel  J. 
Perky,  43  N.  Broad.  Lexington,  TN  38351 
(901)  968-8118.  Transporting  lightweight 
aggregate,  between  points  in  the  U.S.. 
under  continuing  contract(s]  with  (a) 
Concrete  Products  Company,  of  Jackson, 
TN,  and  (b)  Bell  Block  Company,  of 
Bells,  TN.  1 

MC  152672  (Sub-6),  filed  September 
21. 1961.  Applicant  A.  ROGER 
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LEASING,  LTD.,  850  Beaver  Grade  Rd., 
Coraopolis,  PA  15108.  Representative: 
Barry  Weintraub,  Suite  510,  8133 
Leesburg  Pike,  Vienna,  VA  22180  (703) 
442-8330.  Transporting  metal  products 
and  machinery,  between  points  in  the 
U.S.,  under  continuing  contract(s)  with 
(a)  Copperweld  Corporation,  of 
Glassport,  PA,  (b)  Forbes  Steel  and  Wire 
Corporation,  of  Canonsburg,  PA,  and  (c) 
Eastern  Stainless  Steel  Company,  of 
Baltimore,  MD. 

MC  155533,  filed  September  9, 1981. 
Applicant:  SOUTHWEST  BEEF 
EXPRESS,  INC..  641  S.  91st  Ave., 
Tolleson,  AZ  85353.  Representative:  A. 
Michael  Bernstein,  1441  E.  Thomas  Rd., 
Phoenix,  AZ  85014  (602)  264-4891. 
Transporting  (1)  meat  and  meat 
byproducts,  between  points  in  Maricopa 
County,  AZ,  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  NV,  UT,  WA, 
OR,  CO,  NM  and  TX,  and  (2)  such 
commodities  as  are  dealt  in  or  used  by 
grocery,  department,  retail  and  discount 
stores,  between  points  in  AZ,  on  the  one 
hand,  and,  on  the  other,  points  in  CA, 
NV,  UT,  CO,  NM  and  TX. 

MC  156502,  filed  September  3, 1981. 
Applicant:  McGREGOR  CARTAGE 
COMPANY,  INC.  6845  Dix,  Detroit,  MI 
48209.  Representative:  Martin  J.  Leavitt, 
22375  Haggerty  Rd..  P.O.  Box  400. 
Northville,  Ml  48167.  313-349-3980. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  grocery  stores, 
hardware  stores  and  discount  houses, 
between  points  in  Wayne  County.  Ml, 
on  the  one  hand.  and.  on  the  other 
points  in  Ml. 

MC  158393,  filed  September  21, 1981. 
Applicant:  ALMA  TRANSPORTATION 
SERVICES,  DIVISION  OF  ALMA  DESK 
COMPANY.  1301  Lincoln  Dr.,  High 
Point,  NC  27261.  Representative:  Kim  D. 
Mann,  Suite  1010,  7101  Wisconsin  Ave., 
Washington.  DC  20014  (301)  986-1410. 
Transporting  metal  products,  between 
points  in  Los  Angeles  and  Orange 
Counties,  CA.  on  the  one  hand.  and.  on 
the  other,  points  in  NC,  SC.  TN.  and  VA. 
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Decided:  September  30. 1981. 

By  the  Commission.  Review  Board  No.  1, 
Members  Parker,  Chandler,  and  Fortier. 
(Member  Chandler  not  participating.) 

MC  8022  (Sub-4),  filed  September  11. 
1981.  Applicant:  M.  KORSON  &  CO., 
INC.,  91  Washington  Street,  Somerville, 
MA  02145.  Representative:  James  E. 
Mahoney,  148  State  Street,  Boston.  MA 
02109  (617)  523-2660.  Transporting 
commodities  in  bulk,  between  points  in 
MA  and  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  ME,  NH,  VT,  MA,  RI. 
CT.  NY.  NJ.  PA.  DE,  MD.  OH.  and  MI. 


MC  73533  (Sub-23).  filed  September 
10, 1981.  Applicant:  KEY  WAY 
TRANSPORT,  INC..  820  South  Oldham 
St..  Baltimore.  MD  21224. 
Representative:  William  F.  Lamperelll 
(same  address  as  applicant)  (301)  327- 
5800.  Transporting  alcoholic  beverages 
between  points  in  the  U.S.,  under 
continuing  contract(s)  with  Frederick  P. 
Winner  Ltd.  of  Baltimore,  MD. 

MC  107012  (Sub-739),  filed  September 
9, 1981.  Applicant  NORTH  AMERICAN 
VAN  UNES,  INC.,  5001  U.S.  Hwy  30 
West,  P.O.  Box  988,  Fort  Wayne,  IN 
46801.  Representative:  David  D.  Bishop 
(same  address  as  applicant)  219-429- 
2110.  Transporting  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  containers,  between 
points  in  the  U.S. 

MC  107012  (Sub-741),  filed  September 
15, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representive:  David 
D.  Bishop  (same  address  as  applicant) 
219-429-2110.  Transporting  5e/7erQ/ 
commoodities  (except  classes  A  and  B 
explosives),  between  the  facilities  used 
by  Foremost-MCKesson,  Inc.,  at  points 
in  the  U.S.,  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S. 

MC  107012  (Sub-744),  filed  September 
22, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy,  30  West,  P.O.  Box  988,  Fort 
Wayne,  IN  46801.  Representive:  Gerald 
A.  Bums  (same  address  as  applicant) 
219-^29-2234.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the  U.S.. 
under  continuing  contract(s)  with  Four- 
Phase  Systems,  Inc..  of  Cupertino.  CA. 

MC  112822  (Sub-492),  filed  September 
22, 1981.  Applicant:  BRAY  UNES 
INCORPORATED.  1401  North  UtUe  St., 
Gushing,  OK  74023.  Representive: 
Dwight  E.  Pilant  (same  address  as 
applicant)  918-225-0365.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  The  Pillsbury  Company  and  its 
subsidiaries,  at  points  in  the  U.S.,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S. 

MC  117872  (Sub-13),  filed  September 
21, 1981.  Applicant:  A.  JOSEPH  AND 
COMPANY.  325  E.  Woodrow  Wilson 
Ave,.  P.O.  Box  4798,  Jackson,  MS  39205. 
Representive:  John  A.  Crawford,  17th 
Floor  Deposit  Guaranty  Plaza,  P.O.  Box 
22567.  Jackson.  MS  39205,  601-948-5711. 
Transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  of  reflective  materials, 
between  points  in  Rankin  County.  MS, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO.  ID.  KS,  MT.  NE, 


NV.  NM.  ND.  OK.  OR,  SO.  TX,  UT.  WA. 
andWY. 

MC  135152  (Sub-53),  filed  September 
21, 1981.  Applicant:  CASKET 
DISTRIBUTORS,  INC.,  Rural  Route  2, 
P.O.  Box  327,  West  Harrison,  IN  45030. 
Representive:  Jack  B.  Josselson,  700 
Atlas  Bank  Building,  524  Walnut  Street. 
Cincinnati.  OH  45202.  (513)  241- 
4037.Transporting  automobile  and  truck 
tires  between  points  in  PA,  KY  and  NC, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  U.S. 

MC  138882  (Sub-383),  filed  September 
21, 1981.  Applicant:  WILEY  SANDERS 
TRUCK  UNES,  INC.  P.O.  Drawer  707, 
Troy,  AL  36081.  Representative:  John  J. 
Dykema  (same  address  as  applicant) 
205-566-5184.  Transporting  food  and 
related  products,  between  points  in 
Oswego  County,  NY,  Rockingham 
County,  NC,  Butler  County,  OH, 
Milwaukee,  Wl,  and  Ft.  Worth,  TX,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  141382  (Sub-8),  filed  September 
14, 1981.  Applicant:  DONS  MOVING  & 
DEUVERY  SYSTEM,  INC.,  527  South 
Fremont,  Janesville,  Wl  53545. 
Representative:  James  A.  Spiegel,  Olde 
Towne  Office  Park.  6333  Odana  Road, 
Madison,  Wl  53719  (608)  273-1003. 
Transporting  plastic  products,  between 
the  facihties  owned  or  used  by  Onvoy 
Corporation  and  M.  Holland  Company, 
at  points  in  the  U.S.,  on  the  one  hand, 
and,  on  the  other,  those  points  in  the 
U.S.  in  and  east  of  MN,  L\,  MO,  AR.  and 
LA. 

MC  142603  (Sub-56),  filed  September 
21, 1981.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  179,  Springfield,  MA  01101. 
Representative:  Tami  L  Quinlan  (same 
address  as  applicant)  (413)  732-6283. 
Transporting  pulp,  paper  and  related 
products  and  rubber  and  plastic 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  A- 
ROO  Company,  Inc.,  of  Olmsted  Falls, 
OH. 

MC  142672  (Sub-181).  filed  September 
14, 1981.  Apphcant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  Post 
Office  Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville.  AR  72702  (501)  521- 
8121.  Transporting  retail  store  fixtures 
and  such  commodities  as  are  used  in  the 
manufacture  of  retail  store  fixtures, 
between  the  facilities  of  Lozier  Store 
Fixtures,  Inc.,  at  points  in  the  U.S.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  U.S. 

MC  147312  (Sub-6),  filed  September 
11, 1981.  Applicant:  DALOR  TRANSIT. 
INC..  7520  West  Ryan  Rd.,  Franklin,  Wl 
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&3132.  Reprefentative:  Stephen  H.  Loeb. 

Suite  2027,  33  North  LaSalle  St..  Chicaga 
IL  60602.  312-^726-9722.  Transporting 
food  and  rek  ted  products,  between  the 
facilities  of  C  cean  Spray  Cranberries. 
Inc.,  at  point!  in  the  U.S.,  on  the  one 
hand,  and.  or  the  other,  points  in  the 
U.S. 

MC  148153  (Sub-3).  filed  September 
11. 1981.  App  icant:  WALBON  & 
COMPANY.  biC.  3242  Old  Highway  a 
Minneapolis,  ^IN  55418.  Representative: 
Stanley  C.  Olten,  Jr..  5200  Willson  Rd„ 
Edina.  MN  55^24,  612-927-8855. 
Transporting  bucA  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
distributors  c^  carpet  and  carpet 
installation  niaterials,  between  points  in 
Whitfield,  Miiray,  Catoosa.  Bartow, 
Gordon,  Floyd,  and  Gilmer  Counties, 
GA,  Hamiltor  County,  TN,  and  Dallas 
and  Ft.  Wortli ,  TX,  on  the  one  hand, 
and,  on  the  ot  ler,  points  in  MN,  WI,  IL, 
lA,  ND,  SD,  >*:.  and  MT. 

MC  148632  |sub-8),  filed  September 
14, 1981.  Applicant:  DIXON  MOTOR 
FREIGHT.  INC..  2820  Old  Egg  Harbor 
Road.  LindenArold,  N)  08021. 
Representativfe:  Gary  V.  Dixon  (same 
address  as  apblicant)  (609)  767-5885. 
Transporting  j  eneral  commodities 
(except  classc  i  A  and  B  explosives], 
between  the  fi  icilities  utilized  by  Owens 
Coming  Fiberilas  Corporation,  at  points 
in  the  U.S.,  on  the  one  hand,  and.  on  the 
other,  points  i:  i  the  U.S. 

MC  149043  (Sub-5),  filed  September 
11. 1981.  Appl  cant:  EASTERN  TANK 
LINES,  INC..  S  536  Brentlinger  Drive, 
Dayton,  OH  4i  141.  Representative:  N. 
Neil  Carson,  3  551  Old  Lee  Highway, 
Suite  400,  Fair  ax.  VA  22030,  703-691- 
0900.  Transpoi  ting  liquid  sweeteners  (1) 
between  point  j  in  OH,  on  the  one  hand, 
and,  on  the  otl  ler,  points  in  AL,  CT.  DE, 
FL  GA,  lA,  IL,  IN,  KY,  ME,  MD,  MA,  Ml. 
MS.  NH,  NJ,  Ny,  NC,  PA,  RL  SC,  TN, 
VT.  VA.  WV,  VI,  and  DC,  (2)  between 
points  in  NY,  IIJ.  MD,  PA,  and  VA.  on 
the  one  hand,  ind,  on  the  other,  points 
in  IN,  IL,  MI.  N  A,  KY.  WV,  and  TN,  (3) 
between  point  \  in  IL,  on  the  one  hand, 
and.  on  the  otl  er,  points  in  IN,  MI,  KY, 
TN,  lA,  GA,  M  \.  and  WV,  (4)  between 
points  in  IN,  o  i  the  one  hand,  and,  on 
the  other,  poin  s  in  MI.  KY.  TN,  L\.  GA, 
and  MA,  (5)  between  points  in  PA.  on 
the  one  hand,  f  nd.  on  the  other,  points 
in  NC,  VA.  MO.  TN.  and  DC,  and  (6) 
between  point*  in  GA.  on  the  one  hand, 
and,  on  the  otMer,  points  in  WV,  VA.  TN. 
and  KY.  I 

MC  150972  [kub-1].  filed  September 
18, 1981.  Applicant:  EDWARD  BRINK 
AND  GLENN  3RINK  d.b.a.  BRINK 
FARMS.  A-67^7  138th  Ave.,  Holland.  MI 
49423.  Represeiitative:  Paul  D. 
Borghesani,  Su^te  300.  Conununicana 


BIdg..  421  So..  2nd  St.  Elkhart  IN  46516, 
219-293-3597.  Transporting  waste  or 
scrap  materials  not  identified  by 
industry  producing,  between  points  in 
Ottawa  County,  Kffl,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  lA, 
MO,  OH,  PA,  and  WL 

MC  151932  (Sub-1),  filed  September 
10. 1981.  Applicant:  K  4  C  TRUCKING 
CO.,  INC..  P.O.  Box  407,  Glenwood,  IL 
60425.  Representative:  Paul  J.  Maton,  10 
South  La  Salle  St.,  Suite  1620.  Chicago, 
IL  60603,  312-332-0905.  Transporting 
hazardous  and  non-hazardous  waste 
materials,  between  points  in  the  U.S.. 
under  continuing  contract(8)  with  S.E.T. 
Liquid  Waste  Systems,  Inc.,  of 
Wheeling,  IL,  Condition:  To  the  extent 
any  permit  issued  in  this  proceeding 
authorizes  the  transportation  of 
Hazardous  materials,  it  shall  be  limited 
in  point  of  time  to  a  period  expiring  5 
years  from  its  date  of  issuance. 

MC  151932  (Sub-2),  filed  September 
11. 1981.  Applicant:  K  &  C  TRUCKING 
CO.,  INC.,  P.O.  Box  407,  Glenwood,  IL 
60425.  Representative:  Donald  W.  Smith, 
P.O.  Box  40248,  Indianapolis,  IN  46240, 
(317)  846-6655.  Transporting  clay, 
concrete,  glass  or  stone  products,  metal 
products,  waste  or  scrap  meterials,  and 
coal  and  coal  products,  between  points 
in  the  U.S..  under  continuing  contract(s] 
with  Penn-Dixie  Steel  Corporation,  of 
Kokomo.  IN. 

MC  152773,  filed  September  22, 1981. 
Applicant:  LEROY  V.  HILL  AND 
ROBERT  E.  HILL,  d.b.a.  L.  V.  HILL 
TRUCKING,  123  North  Second,  lola,  KS 
66749.  Representative:  Charles  H.  Apt, 
104  South  Washington,  lola,  KS  66749, 
(316)  365-3161.  Transporting  sand,  scrap 
iron,  foundry  castings  and  products, 
between  points  in  KS,  on  the  one  hand, 
and,  on  the  other,  points  in  OK. 

MC  155742,  filed  September  21, 1981. 
Applicant:  COBB  TRANSPORT 
COMPANY,  INC..  d.b.a.  THE  COBB 
COMPANY,  6122  North  76th  St., 
Milwaukee.  WI  53218.  Representative: 
Daniel  R.  Dineen,  710  North  Plankinton 
Ave.,  Milwaukee,  WI  53203,  (414)  273- 
7410.  Transporting  machinery  and  metal 
products,  between  points  in  the  U.S., 
under  continuing  contract(s)  with  Rose 
Company  and  Telsmith  Division-Barber- 
Greene  Co..  both  of  Milwaukee.  WL 
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Decided:  October  1, 1981. 

By  the  Commission.  Review  Board  No.  2. 
Members  Chandler,  Fisher,  and  Williams. 

W-505  (Sub-3),  filed  September  17, 
1981.  Applicant:  PUGET  SOUND 
FREIGHT  UNES,  3720  Airport  Way 
South,  Seattle,  WA  98134. 
Representative:  James  P.  Walker  (same 
address  as  applicant),  (206)  623-1600.  As 


a  water  carrier,  transporting  ^e/rera/ 
commodities  (except  classes  A  and  B 
explosives),  between  ports  in  WA.  OR. 
and  CA. 

MC  10955  (Sub-16),  filed  September 
25, 1981.  Applicant:  RENNER  MOTOR 
UNES.  INC.,  1805  E.  Market  St.  Akron. 
OH  44305.  Representative:  A.  Charles 
Tell,  100  E.  Broad  St.,  Columbus.  OH 
43215,  (614)  228-1541.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  points  in 
CT,  DE,  IL.  IN,  KY,  ME,  MD,  MA,  MI. 
MO,  NH,  NJ,  NY.  OH,  PA,  RI,  VT,  VA, 
WV.  and  WI. 

MC  107605  (Sub-29),  filed  September 
23, 1981.  Applicant:  ADVANCE -UNITED 
EXPRESSWAYS,  INC.,  2601  Broadway 
Rd..  N.E..  Minneapolis.  MN  55413. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Bldg..  St  Paul,  MN  55102.  (612) 
227-7731.  Over  regular  routes. 
transporting  general  commodities 
(except  classes  A  and  B  explosives),  (1) 
between  Minneapolis,  MN  and  Dulutfa. 
MN,  over  Interstate  Hwy  35,  (2)  between 
Duluth,  MN  and  Williston.  ND,  over  U.S. 
Hwy  2,  (3)  between  Williston.  ND  and 
Deadwood,  SD,  over  U.S.  Hwy  85,  (4) 
between  Deadwood,  SD  and  Sidney,  NE. 
over  U.S.  Hwy  385,  (5)  between  Fargo. 
ND  and  Belfield.  ND,  over  Interstate 
Hwy  94.  (6)  between  Bismark.  ND  and 
Oakley,  KS,  over  U.S.  Hwy  83,  (7) 
between  Pembina,  ND  and  Kansas  City, 
MO,  over  Interstate  Hwy  29,  (8)  between 
LaCrosse.  WI.  and  Spearfish.  SD,  over 
Interstate  Hwy  90,  (9)  between  Lincoln. 
NE  and  Sidney,  NE,  over  Interstate  Hwy 
80,  (10)  between  Chicago.  IL  and  St 
Louis,  MO.  over  Interstate  Hwy  55,  (11) 
between  Chicago,  IL  and  the  jimction  of 
Interstate  Hwy  57  and  Interstate  Hwy 
55,  over  Interstate  Hwy  57,  (12)  between 
St.  Louis,  MO  and  Oakley,  KS,  over 
Interstate  Hwy  70,  (13)  between  St. 
Louis,  MO  and  junction  Interstate  Hwy 
55  and  Interstate  Hwy  40,  over  Interstate 
Hwy  55,  (14)  between  St.  Louis,  MO  and 
Oklahoma  City,  OK,  over  Interstate 
Hwy  44,  (15)  between  Presho,  SD  and 
Clinton,  OK,  over  U.S.  Hwy  183,  (16) 
between  the  junction  Interstate  Hwy  55 
and  Interstate  Hwy  40  and  Clinton,  OK. 
over  Interstate  Hwy  40,  (17)  between 
Little  Rock,  AR  and  New  Orieans,  LA. 
over  U.S.  Hwy  167  to  junction  Interstate 
Hwy  la  then  over  Interstate  Hwy  10  to 
New  Orleans.  LA.  (18)  serving  all 
intermediate  points  in  connection  vWth 
routes  (1)  through  (17)  and  (19)  serving 
off-route  points  in  ND.  SD,  NE,  KS.  OK. 
MN,  lA.  MO,  AR.  LA,  WI  and  IL. 

MC  107815  (Sub-11),  filed  September 
23, 1981.  Applicant:  IOWA  COACHES, 
INCORPORATED,  1180  E.  Roosevelt 
Ext.,  Dubuque,  lA  52001.  Representative: 
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Steven  C.  Schoenebaum.  1200  Register  & 
Tribune  Bldg.,  Des  Moines.  lA  50309. 
(515)  283-2076.  Transporting  posse/igers 
and  their  baggage,  in  the  same  vehicles 
with  passengers,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  lA,  and  extending  to  poi  ts  in 
the  U.S. 

MC 116004  (Sub-65),  filed  September 
18. 1981.  Applicant:  TEXAS 
OKLAHOMA  EXPRESS.  INC..  P.O.  Box 
47112,  Dallas.  TX  75247.  Representative: 
Doris  Hughes  (same  address  as 
applicant).  (214)  438-2611.  Over  regular 
routes,  transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  Dallas,  TX  and 
Laredo,  TX.  from  Dallas  over  Interstate 
Hwy  35E  to  junction  Interstate  Hwy  35. 
then  over  Interstate  Hwy  35  to  Laredo, 
and  return  over  the  same  route,  serving 
all  points  in  Nueces  and  Victoria 
Counties,  TX,  as  off-route  points. 

MC  116915  (Sub-148),  filed  September 
24. 1981.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP..  Route  No. 
1.  Box  248.  Rockport.  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773,  Frankfort.  KY  40602,  (502)  227- 
2254.  Transporting  lumber  and  wood 
products,  between  points  in  the  U.S. 

MC  116915  (Sub-149).  filed  September 
24, 1981.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORPORATION, 
Route  #1,  Box  248.  Rockport.  IN  47635. 
Representative:  Fred  F.  Bradley,  P.O. 
Box  773.  Frankfort.  KY  40602.  (502)  227- 
2254.  Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Mobile  County,  AL, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S. 

MC  125535  (Sub-33),  filed  September 
25. 1981.  Applicant:  NATIONAL 
SERVICE  LUStES.  INC.,  OF  NEW 
JERSEY,  2275  Schuetz  Rd..  St.  Louis.  MO 
63141.  Representative:  Donald  S.  Helm 
(same  address  as  applicant),  (314)  569- 
1161.  Transporting  aluminum  printing 
plates  and  sheets,  gum  solvents,  and 
printing  machinery,  between  points  in 
the  U.S.,  under  continuing  contract(s) 
with  Western  Litho  Plate,  of  St.  Louis. 
MO. 

MC  128075  (Sub-40).  filed  September 
24. 1981.  Applicant:  JOHNSRUD 
TRANSPORT.  INC..  P.O.  Box  447. 
Cresco.  lA  52136.  Representative: 
William  L  Fairbank,  2400  Financial 
Center.  Des  Moines.  lA  50309,  (515)  282- 
3525.  Transporting  liquid  commodities, 
in  bulk,  between  points  in  the  U.S.. 
imder  continuing  contract(s)  with  A.  E. 
Staley  Manufacturing  Company,  of 
Decatur.  IL. 

MC  141094  (Sub-9),  filed  September 
22, 1981.  Applicant:  ACME  TRUCKING. 


INC,  109  E.  Main  St.,  Newark,  OH 
43055.  Representative:  Frank  L.  Calvary. 
3066  North  Star  Rd.,  Columbus,  OH 
43221.  (614)  459-4248.  Transporting  (1) 
metal  products,  between  points  in 
Grayson  and  Scott  Counties.  KY,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.,  (2)  general  commodities 
(except  classes  A  and  B  explosives), 
between  points  in  Warren  County,  KY, 
on  the  one  hand,  and.  on  the  other, 
points  in  the  U.S..  [S]  food  and  related 
products,  between  Floyd,  Clark  and 
Harrison  Counties,  IN,  Jefferson. 
Oldham  and  Bullitt  Counties,  KY, 
Franklin,  Delaware,  Union,  Madison. 
Pickaway,  Fairfield,  Licking  and 
Muskingum  Counties,  OH.  and  Love 
County.  OK,  on  the  one  hand,  and.  on 
the  other,  points  in  the  U.S.,  and  (4) 
pallets,  between  points  in  the  U.S. 

MC  146844  (Sub^),  filed  September 
22, 1981.  Applicant:  NATIONAL  TRUCK 
BROKERAGE,  INC.,  d.b  a.  HICKS 
MOTOR  UNES,  P.O.  Box  176, 
Humboldt.  TN  38343.  Representative: 
Thomas  A.  Stroud,  2008  Clark  Tower, 
5100  Poplar  Ave.,  Memphis,  TN  38137. 
(901)  767-5600.  Transporting  (1)  food  and 
related  products,  (a)  between  points  in 
TN  and  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.,  (b)  between 
points  in  CA,  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.,  and  (c) 
between  Atlanta.  GA,  Clark  County.  SD, 
Franklin  County,  WA,  Hubbard  County, 
MN,  Morgan  County,  IL,  Grayson 
County.  TX.  and  Green,  Waupaca,  and 
Dodge  Counties,  WL  on  the  one  hand, 
and.  on  the  other,  points  in  the  U.S. 

MC  147915  (Sub-5),  filed  September 
24, 1981.  Applicant:  RUSSO  MOTOR 
EXPRESS,  INC..  Keim  Blvd.  and  Bridge 
Plaza.  Commerce  Square.  Burlington.  NJ 
08016.  Representative:  Robert  R.  Harris. 
1730  M  St.,  N.W..  Suite  501.  Washington. 
DC  20036.  (202)  296-2900.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives),  between  the  facilities 
of  Purex  Corporation,  at  points  in  the 
U.S..  on  the  one  band,  and,  on  the  other, 
points  in  the  U.S. 

MC  147915  (Sub-6),  filed  September 
24. 1981.  Applicant:  RUSSO  MOTOR 
EXPRESS,  INC.,  Keim  Blvd.  and  Bridge 
Plaza.  Commerce  Square,  Burlington.  NJ 
08016.  Representative:  Robert  R.  Harris, 
1730  M  St.,  N.W..  Suite  501,  Washington. 
DC  20036-4579,  (202)  296-2900. 
Transporting  general  commodities 
(except  classes  A  and  B  explosives), 
between  Philadelphia.  PA.  on  the  one 
hand,  and,  on  the  other,  points  in  the 
U.S. 

Note. — ^Applicant  intends  to  lack  this 
authority  with  its  existing  authority. 

MC  150105  (Sub-1),  filed  September 
23. 1981.  Applicant:  KING  ASSOCL\TED 


ENTERPRISES.  LTD.,  P.O.  Box  253. 
Butler.  WI  53007.  Representative: 
Richard  C.  Alexander,  710  North 
Plankinton  Ave..  Milwaukee,  WI  53203. 
(414)  273-7410.  Transporting  such 
commodities  as  are  dealt  in  by  a 
manufactiu'er  of  wood  products, 
between  points  in  the  U.S.  under 
continuing  contracf(s)  with  Reclaimed 
Pallet  Service,  Inc..  of  Butler.  WI. 

MC  157064,  filed  September  25, 1981. 
Applicant:  AL  JACKSON  S  TRUCKING. 
3875  Newport  Unit  E.  Denver.  CO  80207. 
Representative:  W.  Allen  Jackson  (same 
address  as  applicant)  (303)  399-6999. 
Transporting  (1)  rubber  and  plastic 
products,  (2)  metal  products  and  (3) 
machinery,  between  points  in  the  U.S.. 
under  continuing  contract(s)  with 
Packaging  Systems  International. 
Engbar  Pipe  &  Steel  Company,  and 
Bateman  Uranium  Corporation  & 
Bateman  Coal  Technology  Corporation, 
all  of  Denver.  CO. 

MC  158314.  filed  September  21. 1981. 
Applicant:  KAYES  MOTOR  SALES. 
INC..  29  S.  Main  St.,  Portville,  NY  14770. 
Representative:  Raymond  A.  Richards, 
35  Curtice  Park,  Webster,  NY  14580, 
(716)  265-9510.  Transporting  wrecked, 
disabled,  repossessed,  abandoned  motor 
vehicles,  and  replacement  vehicles  for 
such  vehicles,  between  those  points  in 
the  U.S.  in  and  east  of  MN.  L^.  MO,  AR, 
and  LA. 

James  H.  Bayce, 

Acting  Secretary. 

|FR  Doc.  81-28205  FUcd  10-«-«1;  8:45  am| 
BILUNQ  CODE  703S-01-M 


[Volume  No.  OPY-2-187] 

Motor  Carrier,  Permanent  Autttority 
Decisions;  Decision-Notice 

Decided:  September  29, 1981. 

The  following  applications,  filed  on  or 
after  February  9. 1981.  are  governed  by 
Special  Rule  of  the  Commission's  Rules 
of  Practice,  see  49  CFR  1100.251.  Special 
Rule  251  was  published  in  the  Federal 
Register  on  December  31. 1980,  at  45  FR 
86771.  For  compliance  procedures,  refer* 
to  the  Federal  Register  issue  of 
December  3, 1980.  at  45  FR  80109 

Persons  wishing  to  oppose  an 
application  must  follow  the  rules  under 
49  CFR  1100.252.  Applications  may  be 
protested  only  on  the  grounds  that 
apphcant  is  not  fit,  willing,  and  able  to 
provide  the  transportation  service  or  to 
comply  with  the  appropriate  statutes 
and  Commission  regulations.  A  copy  of 
any  application,  including  all  supporting 
evidence,  can  be  obtained  fit)m 
applicant's  representative  upon  request 
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publ  cation  to  conform  to  the 
i  policy  of  simplifying 
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Findings 

With  the  ejcception  of  those 
applications  nvolving  duly  noted 
problems  (e.| .,  unresolved  common 
control,  fitne  is,  water  carrier  dual 
operations,  o  r  jurisdictional  questions) 
we  find,  prel  minarily,  that  each 
applicant  ha^  demonstrated  a  pubhc 
need  for  the  Proposed  operations  and 
that  it  is  fit,  willing,  and  able  to  perform 
the  service  proposed,  and  to  conform  to 
the  requiremints  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commissions  regulations.  This 
presumption  jshall  not  be  deemed  to 
exist  where  tne  application  is  opposed. 
Except  whert  noted,  this  decision  is 
neither  a  majlor  Federal  action 
significantly  Effecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  G  inservation  Act  of  1975. 

In  the  abse  nee  of  legally  sufficient 
opposition  in  the  form  of  verified 
statements  fi  ed  on  or  before  45  days 
from  date  of  )ublication  (or,  if  the 
application  li  iter  become  unopposed], 
appropriate  ( uthorizing  documents  will 
be  issued  to  i  ipplicants  with  regulated 
operations  (e  Kcept  those  with  duly 
noted  probletns)  and  will  remain  in  full 
effect  only  as  long  as  the  applicant 
maintains  ap  iropriate  comphance.  The 
unopposed  a  )plications  involving  new 
entrants  will  be  subject  to  the  issuance 
of  an  effective  notice  setting  forth  the 
compliance  rjquirements  which  must  be 
satisfied  befc  re  the  authority  will  be 
issued.  Once  this  compliance  is  met,  the 
authority  wil  be  issued. 

Within  60  i  ays  after  publication  an 
apphcant  ma/  file  a  verified  statement 
in  rebuttal  to  any  statement  in 
opposition. 

•  To  the  ext<  nt  that  any  of  the  authority 
granted  may  duplicate  an  applicant's 
other  authority,  the  duplication  shall  be 
construed  as  conferring  only  a  single 
operating  rig  it. 

By  the  Comr  tission,  Review  Board  No.  1. 
Members  Park  ;r,  Chandler  and  Fortier. 
(Member  Char  dler  not  participating). 
(ames  H.  Bayn  », 
Acting  Secreta  ry. 

Note. — ^All  a  [>plications  are  for  authority  to 
operate  as  a  m  ator  common  carrier  in 
interstate  or  fo  reign  commerce  over  irregular 
routes,  unless  loted  otherwise.  Applications 
for  motor  cont  act  carrier  authority  are  those 


where  service  is  for  a  named  shipper  "under 
contract". 

Please  direct  status  inquiries  to  the 
Ombudsman's  Office.  (202)  275-7328. 

MC 11592  (Sub-32),  filed  September 
14, 1981.  Applicant:  BEST 
REFRIGERATED  EXPRESS.  INC.,  P.O. 
Box  7365,  Omaha,  NE  68107, 
Representative:  Rick  A.  Rude,  Suite  611. 
1730  Rhode  Island  Ave.,  NW, 
Washington,  DC  20036,  (202)  223-5900. 
Transporting,  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions} 
between  points  in  the  U.S. 

MC  157782  (Sub-2},  filed  September  9, 
1981.  Applicant:  DAVID  C.  BRITTON, 
P.O.  Box  1404,  Grand  Forks,  ND  58201.  - 
David  C.  Britton  (same  address  as 
applicant)  (701)  772-6681.  (1) 
Transportation  for  or  on  behalf  of  the 
United  States  Government,  general 
commodities  (except  used  household 
goods,  hazardous  or  secret  materials, 
and  sensitive  weapons  and  munitions): 
and  (2)  As  a  broker  of  general 
commodities  (except  household  goods), 
between  points  in  the  U.S. 

MC  158373,  filed  September  21, 1981. 
Applicant:  KENNETH  L.  SALMONS, 
7313  Pleasant  Run,  Scottsdale,  AZ  85258. 
Representative:  A.  Michael  Bernstein. 
1441  E.  Thomas  Rd..  Phoenix.  AZ  85014. 
(602)  264-4891.  Transporting /oorf  o/jrf 
other  edible  products  and  byproducts 
intended  for  human  consumption 
(except  alcoholic  beverages  and  drugs), 
agricultural  limestone  and  fertilizer,  and 
other  soil  conditioners  by  the  owner  of 
the  motor  vehicle  in  such  vehicle, 
between  points  in  the  U.S. 

MC  158382,  filed  September  22, 1981. 
Applicant:  PITTS  TRUCKING 
COMPANY,  R.R.  #4,  Box  822. 
Greencastle,  IN  46135.  Representative: 
Steven  B.  Pitts  (same  address  as 
applicant),  317-653-3772.  Transporting 
food  and  other  edible  products  and 
byproducts  intended  for  human 
consumption  (except  alcoholic 
beverages  and  drugs),  agricultural 
limestone  and  fertilizer,  and  other  soil 
conditioners,  by  the  owner  of  the  motor 
vehicle  in  such  vehicle,  between  points 
in  the  U.S. 

(PR  Doc  81-29204  Filed  10-6-81:  8:45  am| 
BtlXlNG  COOE  7035-01-M 


Motor  Carrier  Temporary  Authority 
Application 

Important  Notice 

The  following  are  notices  of  flling  of 
applications  for  temporary  authority 
under  Section  10928  of  the  Interstate 
Commerce  Act  and  in  accordance  with 


the  provisions  of  49  CFR  1131.3.  These 
rules  provide  that  an  original  and  two 
(2)  copies  of  protests  to  an  application 
may  be  Hied  with  the  Regional  Office 
named  in  the  Federal  Register 
publication  no  later  ^an  the  15th 
calendar  day  after  tne  date  the  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative,  if  any, 
and  the  protestant  must  certify  that  such 
service  has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of 
authority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 
available  for  use  in  connection  with  the 
service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the 
protestant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment 
resulting  from  approval  of  its 
application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  ICC 
Regional  Office  to  which  protests  are  to 
be  transmitted. 

Note. — All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  of  Property 

Notice  No.  F-157 

The  following  applications  were  filed 
in  region  I:  Send  protests  to:  Interstate 
Commerce  Commission,  Regional 
Authority  Center,  150  Causeway  Street. 
Room  501,  Boston,  MA  02114. 

MC  134806  (Sub-1-ia-TA),  filed 
September  17, 1981.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  1277, 
Vernon  Drive.  Brattleboro,  VT  05301. 
Representative:  Edward  T.  Love,  4401 
East  West  Highway,  Suite  404,  Bethesda, 
MD  20814.  Contract  carrier:  irregular 
routes:  Metal  photo  engraving  plates, 
from  San  Marcos,  CA  to  points  in  MA, 
ME,  NH,  RI,  VT,  CT,  NY  and  NJ  under 
continuing  contracts  with  NAPP 
Systems  (USA)  Incorporated,  San 
Marcos,  CA.  Supporting  shipper:  NAPP 
Systems  (USA)  Incorporated,  360  South 
Pacific  Avenue,  San  Marcos,  CA  92069. 

MC  155258  (Sub-1-lTA),  filed 
September  21, 1981.  Applicant:  ALTON 
DELIVERY  SERVICE  CORP.,  100  W. 
43rd  Street.  New  York.  NY  10038. 
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Representative:  John  D.  Hef&ier,  Esq., 
Pepper  &  Corazzini,  1776  K  Street,  NW., 
Suite  700,  Washington,  D.C.  20006. 
Contract  carrier:  irregular  routes: 
Magazines,  from  Mattoon  and  Chicago, 
IL  to  all  points  in  GA,  NC,  SC,  FL,  TN, 
NY  and  NJ,  under  continuing  contract(s) 
with  Conde  Nast  Publications,  New 
York,  NY.  Supporting  shipper  Conde 
Nast  Publications,  350  Madison  Ave., 
New  York.  NY  10017. 

MC  94635  (Sub-1-2TA),  filed 
September  22, 1981.  Applicant: 
INTERSTATE  SAND  &  GRAVEL 
TRANSPORTATION.  INC..  717  Elmer 
Street,  Vineland,  NJ  08360. 
Representative:  Terrance  D.  Jones,  2033 
K  Street,  N.W.,  Washington,  D.C.  20006. 
Contract  carrier:  irregular  routes:  Coal 
and  coal  products  from  Tremont, 
Sheridan  and  Minersville,  PA  to 
Camden,  NJ  under  continuing  contractfs) 
with  Donaldson  Coal  Co.,  Tremont,  PA. 
Supporting  shipper:  Donaldson  Coal  Co., 
P.O.  Box  66,  Tremont.  PA  17981. 

MC  158361  (Sub-1-lTA),  filed 
September  21, 1981.  Applicant:  G.  F.  C. 
FOAM  CORPORATION  d.b.a. 
GENERAL  FOAM  CORPORATION, 
West  100  Century  Road,  Paramus,  N] 
07652.  Representative:  Kenneth  M. 
Piken,  Esq.,  Piken  &  Piken,  P.C,  Queens 
Office  Tower,  95-25  Queens  Blvd.,  Rego 
Park,  NY  11374-4565.  Contract  carrier: 
irregular  routes:  Paper  and  related 
products  between  Wayne  County,  OH 
and  Lake  County.  IN,  on  the  one  hand, 
and,  on  the  other,  Bristol,  Lancaster, 
Allentown,  PA,  Patterson,  Jersey  City, 
NJ  and  New  Paltz,  NY,  under  continuing 
contract(8)  with  Packaging  Corporation 
of  America,  Evanston,  IL  Supporting 
shipper  Packaging  Corporation  of 
America,  1803  Orrington  Ave.,  Evanston, 
IL  60204. 

MC  158314  (Sub-1-lTA),  filed 
September  18, 1981.  Applicant:  KAYES 
MOTOR  SALES,  INC.,  29  S.  Main  Street, 
Portville,  NY  14770.  Representative: 
Raymond  A.  Richards,  35  Curtice  Pk., 
Webster,  NY  14580.  Wrecked,  disabled, 
inoperative,  repossessed,  abandoned 
motor  vehicles,  and  replacement 
vehicles  for  such  vehicles,  between 
points  in  and  east  of  MN,  lA,  MO,  AR, 
and  LA.  Supporting  shipperfs):  Eldred 
Division  of  Ethan  Allen,  Inc.,  Eldred,  PA 
16731;  Fibercel  Corporation.  46  Brooklyn 
St..  Portville.  NY  14770. 

MC  143127  (Sub-1-32TA),  filed 
September  21, 1981.  Applicant:  K.  J. 
TRANSPORTATION,  INC.,  6070  CoUett 
Road,  Victor,  NY  14564.  Applicant: 
Catherine  Jablonski  (same  as  applicant). 
Contract  carrier:  irrc^gular  routes: 
General  commodities  (except  Classes  A 
and  B  explosives  and  hazardous  waste), 
between  points  in  the  U.S.  under 


continuing  contract(s)  with  Xerox 
Corporation  of  Rochester,  NY. 
Supporting  shipper  Xerox  Corporation, 
Joseph  C.  Wilson  Center  of  Technology, 
Rochester,  NY  14644. 

MC  142603  (Sub-1-25TA),  filed 
September  22, 1981.  AppHcant: 
CONTRACT  CARRIERS  OF  AMERICA, 
INC.,  P.O.  Box  179,  Springfield,  MA 
01101.  Representative:  Tami  L.  Quinlan 
(same  as  applicant).  Contract  carrier: 
irregular  routes:  Paper  products-Class  55 
and  plastic  poly  bags-Class  60  to  all 
points  in  the  U.S.  under  continuing 
contract(s)  with  the  A-Roo  Company, 
Olmsted  Falls,  OH.  Supporting  shipper 
A-Roo  Company,  24596  Bagley  Road, 
Olmsted  Falls,  OH  4413a 

MC  151307  (Sub-1-lTA),  filed 
September  22, 1981.  Applicant:  TREFFLE 
&  REID  LeCLERC.  246  Tobique  Road. 
Grand  Falls,  New  Brunswick,  CD  EOJ 
IMO.  Representative:  John  C.  Lighfbody. 
30  Exchange  Street  Portland,  ME  04111. 
Passengers  and  their  baggage  in  round 
trip  charter  operations  beginning  and 
ending  at  points  in  Aroostook  County, 
ME  and  extending  to  the  U.S./CD  border 
in  ME.  Supporting  shipper  Caribou 
Rotary  Club,  9  South  St.,  Caribou,  ME 
04736;  Fort  Fairfield  Lions  Club,  Dorsey 
Rd.,  Fort  Fairfield,  ME  04742;  Limestone- 
Caswell  Senior  Citizens,  Main  St., 
Limestone,  ME  04750. 

MC  156510  (Sub-1-3TA),  filed 
September  17, 1981.  Applicant:  J  LINE, 
INC.,  P.O.  Box  21,  Gibson  Hill  Rd., 
Green,  RI 02897.  Representative: 
Howard  L  Feldman,  506  Industrial  Bank 
Bldg.,  Providence,  RI  02903.  Contract 
carrier:  irregular  routes:  General 
commodities  (usual  exceptions)  ham 
Plainfield,  CT  to  points  in  the  U.S. 
(except  AK  and  HI)  under  continuing 
contract(s)  with  Pervel  Industries, 
Plainfield,  CT.  Supporting  shipper 
Pervel  Industries,  Plainfield  Street, 
Plainfield,  CT  06374. 

MC  157152  (Sub-1-lTA).  filed 
September  23, 1981.  Applicant:  TRIPP 
LANDCRUISE  CORPORATION,  99 
Pleasant  Street,  Northampton,  MA 
01060.  Representative:  James  M.  Bums, 
1383  Main  Street,  Suite  413,  Springfield, 
MA  01103.  Passengers  and  their  baggage 
in  special  and  charter  operations, 
beginning  and  ending  at  points  in 
Hampshire,  Hampden  and  Franklin 
Counties,  MA,  and  extending  to  points 
in  the  U.S.,  restricted  to  services 
arranged  and/or  procured  by  Tripp 
Associates,  Ltd.,  a  Broker  of  Motor 
Carrier  Passenger  Transportation 
authorized  by  the  I.CC  pursuant  to 
MC-130998. 

MC  154631  (Sub-1-8TA),  filed 
September  24, 1981.  AppUcant: 
TRANSPORT  SPECLMJSTS,  INC.,  545 


Front  Street,  Woonsocket,  RI  02895. 
Representative:  Richard  J.  Wood,  357 
Arnold  Street,  Woonsocket,  RI  02895. 
Contract  carrier:  irregular  routes:  (1) 
Plastic  articles,  (except  in  bulk)  frora    -»'  - 
Shawnee,  OK,  Stratford,  CT  and 
Washington,  NJ  to  points  in  AL,  AR,  CA. 
CT,  DE,  FL,  GA.  IL.  IN,  \A.  KS,  KY,  LA. 
ME,  MD,  MA.  MI,  MN,  MS,  MO,  NH,  NJ, 
NY,  NC,  OH,  OK,  PA.  RI,  SC,  TN,  TX. 
VT,  VA  WV.  WI  and  (2)  Materials, 
equipment  and  supplies  used  in  the 
manufacture,  distribution  and  scle  of 
plastic  articles  from  the  above-named 
destinations  to  the  above-named  origins, 
under  continuing  contract(s)  with  Mobil 
Chemical  Company,  Plastics  ENvision,  of 
Macedon,  NY.  Supporting  shipper  Mobil ' 
Chemical  Company,  Plastics  Divisions. 
Macedon,  NY  14502. 

MC  158363  (Sub-1-lTA),  filed 
September  17. 1981.  Applicant:  JOHN  R. 
GUNN,  P.O.  Box  31,  Mount  Stewart, 
Prince  Edward  Island,  CD  COA  ITO. 
Representative:  F.  H.  Henderson,  Inc., 
Bangor  International  Airport.  P.O.  Box 
614,  Bangor  ME  04401.  Contract  carrier. 
irregular  routes:  Manufactured  fish  plant 
equipment  (machinery  and  metal 
products)  for  and  on  behalf  of 
Charlottetown  Metal  Products  Limited 
and  Island  Metal  Fabricators  Ltd.  from 
the  International  Botmdary  points  of 
entry  between  CD  and  the  U.S.,  being 
Calais,  ME,  to  Portland,  ME;  Gloucester, 
Boston,  and  Bedford,  MA,  and  Norfolk, 
VA  and  return  with  damaged  or 
defective  parts,  imder  continuing 
contract(s)  with  Charlottetown  Metal 
Products,  Ltd.,  Charlottetown  Metal 
Products,  Ltd.,  Chariottetown.  P.E.L,  CD; 
Island  Metal  Fabricators,  Ltd., 
Charlottetown,  P.E.L  Supporting 
shipper(s):  Charlottetown  Metal 
Products,  Ltd.,  P.O.  Box  323, 
Charlottetown,  P.E.I.,  CD;  Island  Metal 
Fabricators,  Ltd.,  West  Royalty 
Industrial  Par,  Charlottetown.  P£.L,  CO 
ClE  180. 

MC  142603  (Sub-1-24TA).  filed 
September  16, 1981.  Applicant: 
CONTRACT  CARRIERS  OF  AMERICA. 
INC.,  P.O.  Box  179,  Springfield.  MA 
01101.  Representative:  Tami  L  Quinlan 
(same  as  applicant).  Contract  carrier 
irregular  routes:  Commodities  as  dealt 
in  or  used  by  manufacturing  or 
distributor  of  sound,  communication, 
educational  and  entertainment 
commodities  to  all  points  in  the  U.S. 
under  continuing  contract(8)  with  the 
CBS  Division  of  CBS,  Inc.,  of  New  Yoric. 
NY.  Supporting  shipper  CBS,  Inc.,  51 
West  52  Street  New  Yoric.  NY  10019. 

MC  157409  (Sub-1-lTA),  filed 
September  16. 1981.  Applicant: 
ARNEYTOWN  TRUCKING,  INC.,  215 
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Miami  Avenije,  Trenton,  N)  08610. 
Representatite;  Thomas  E.  Carroll,  Pres. 
(same  as  applicant).  Contract  carrier 
irregular  routbs:  Metals  and  metal 
products,  retimed  materials  and 
supplies  betv^een  points  of  plant  sites  of 
Cambridge  L$e  Industries  Warehouses 
east  of  the  Mississippi  River  under 
continuing  cotitract(s)  with  Cambridge 
Lee  Industriel,  Inc.  of  New  Brunswick, 
NJ.  Supporting  shipperCambridge  Lee 
Industries.  Int.,  475  Jersey  Avenue.  New 
Brunswick,  N|  08903. 

MC  128866  (Sub-1-3TA).  filed 
September  231 1981.  AppUcant:  B  &  B 
TRUCKING,  INC..  P.O.  Box  2830. 
Cresson  Road  &  1-295,  Cherry  Hill.  NJ 
08030.  Representative:  James  A. 
Caulfleld,  Esquire,  4801  Massachusetts 
Ave..  N.W.,  Suite  400,  Washington.  D.C 
20016.  Contract  carrier  irregular  routes: 
Scrap  aluminum  from  plant  sites  in 
Searcy  and  Atkins,  AR;  Fisherville.  VA; 
Deerfield,  IL;  ind  Cherry  Hill,  NJ  on  the 
one  hand,  and  on  the  other  to  Terre 
Haute,  IN  undler  continuing  contract(s) 
with  Penny  Plkte.  Inc..  Haddonfield.  NJ. 
Supporting  shipper  Penny  Plate,  Inc., 
P.O.  Box  3003,  Haddonfield.  NJ  08033. 

MC  158285  (Sub-1-lTA).  filed 
September  16jl981.  Applicant: 
THERMaM^TIC  CORP.,  Howl  Cavemf 
Road,  P.O.  Bok  640.  Cobleskill  NY 
12043.  Representative:  Harold  O. 
Orlofske,  145  W.  Wisconsin  Avenue, 
Neenah.  WI 54956.  Contract  carrier, 
irregular  routes:  (1)  Metal  products 
between  KentlCounty.  MI  on  the  one 
hand,  and,  on  |the  other,  points  in  CO,  IL, 
IN,  MA,  MN,  4nd  NY  under  continuing 
contractfs)  with  Le  Fleur  Distributing  of 
Grand  Rapids*  MI;  (2)  Rubber  products, 
machinery,  concrete  products,  and 
transportation  equipment  between  Kent 
County.  MI  on)  the  one  hand,  and.  on  the 
other  points  in  NJ,  NY.  TN.  VA,  WI.  and 
WV  under  continuing  contract(8)  with 
American  Supeflu  Systems  of  Grand 
Rapids,  MI;  (3,  Metal  products, 
machinery,  eh  ctrical  machinery, 
concrete  prodi  \cts  and  equipment, 
materials,  anq  supplies  used  in  the 
manufacture  and  distributing  of  the 
above  listed  commodities  between 
Schoharie  Cotaity,  NY  and  Montgomery 
County,  IL  on  jhe  one  hand,  and,  on  the 
other,  points  4  CO.  IL.  IN.  MA.  MI.  MN, 
NV.  PA,  and  Tr^I  under  continuing 
contract(s)  wilji  National  Stove  Works 
of  Cobleskill,  ijY;  (4)  Rubber  products, 
machinery,  electrical  machinery,  and 
concrete  products  between  Schoharie 
County.  NY  oni  the  one  hand.  and.  on  the 
other,  points  in  MD,  ME,  NH,  NJ.  RI,  TN 
and  WI  under  continuing  contract(8) 
with  National  Supaflu  Systems  of 
Cobleskill.  NY»  Supporting  shipper(s):  Le 
Fleur  Distributing,  4629  Clyde  Park.  SW, 


Grand  Rapids.  MI  49509;  American 
Supaflu  Systems,  Inc.,  4629  Clyde  Park, 
SW,  Grand  Rapids,  MI  49509;  National 
Stove  Works,  Inc.,  P.O.  Box  640 
Cobleskill.  NY  12043;  National  Supaflu 
Systems,  Inc..  P.O.  Box  640,  Cobleskill. 
NY  12043. 

The  following  applications  were  filed 
in  region  2.  Send  protests  to:  ICC.  Fed. 
Res.  Bank  Bldg..  101  North  7th  St.  Rm. 
620.  Philadelphia.  PA  19106. 

MC  151277  (Sub-U-2TA).  filed 
September  18. 1981.  Applicant: 
COCHRAN  TRANSPORTATION 
SERVICE,  INC..  75  Grosvenor  St, 
Athens,  OH  45701.  Representative:  John 
L  Alden.  1396  W.  Fifth  Ave.,  Columbus, 
OH  43212.  Tire  molds  and  general 
machined  parts,  between  the  facilities  of 
Athens  Boring  and  Milling  Co..  Inc.  at 
Athens.  OH  on  the  one  hand,  and,  on 
the  other,  points  in  IL,  IN  and  PA  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s);  Athens 
Boring  and  Milling  Co..  Inc.,  Mill  St., 
Athens,  OH  45701. 

MC  141878  (Sub-n-5TA),  filed 
September  21, 1981.  Applicant:  DIRECT 
COURIER,  INC.,  6310  C  Gravel  Ave.. 
Fleet  Industrial  Park,  Alexandria,  VA 
22310.  Representative:  Gerald  K. 
Gimmel,  Suite  145, 4  Professional  Dr.. 
Gaithersburg.  MD  20879.  Live  laboratory 
animals,  from  Kingston,  NY; 
Wilmington,  MA;  and  Newfield,  NJ  to 
points  in  OH  IN,  IL.  MO,  KS,  KY,  and 
MI  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Charles  River  Breeding 
Laboratories,  Inc.,  251  Ballardvale  St.. 
Wihnington,  MA  01887, 

MC  158327  (Sub-ITA),  filed  September 
21. 1981.  Applicant:  EASTERN 
CONSOLIDATION  &  DISTRIBUTION 
SERVICES,  INC.,  P.O.  Box  3157, 
Shiremanslown.  PA  17011. 
Representative:  Edward  N.  Button,  580 
Northern  Ave..  Hagerstown.  MD  21740. 
General  Commodities  (except  Classes  A 
&  B  explosives)  between  Cumberland 
County,  PA  on  the  one  hand,  and,  on  the 
other,  points  in  PA,  MD,  NJ.  and  NY  for 
270  days.  Supporting  shippers:  (1) 
Oxford  Chemicals,  Inc..  P.O.  Box  80202, 
Atlanta,  GA  30366;  (2)  Intertherm.  Inc.. 
10820  Sunset  Office  Drive,  St  Louis,  MO 
63127;  (3)  Stainless  Ice-Tainer  Co..  P.O. 
Box  1327,  San  Antonio,  TX  78295;  (4) 
Dubois  Chemicals,  Division  of  Chemed 
Corp.,  Dubois  Towers,  Cincinnati,  OH 
45202. 

MC  140889  (Sub-n-22TA),  filed 
September  21, 1981.  Applicant:  FIVE 
STAR  TRUCKING,  INC..  4720  Beidler 
Rd..  Willoughby,  OH  44094. 
Representative:  Igantius  B.  Trombetta. 
1220  Williamson  Bldg..  Cleveland.  OH 
44114.  Contract,  irregular  General 


commodities  (except  Classes  A  andB 
explosives)  from  Los  Angles  County.  CA 
to  Cincinnati.  OH;  Chicago,  IL  and 
Dallas,  TX.  under  a  continuing 
contract(s)  with  Ajax-Nutone  Div., 
Schovill  Manufacturing  Co.,  for  270 
days.  Supporting  shipperfs):  Ajax 
Nutone  Div.,  Scovill  Manufacturing  Co„ 
825  S.  Ajax  Ave.,  City  of  Indstury.  CA 
91749. 

MC  136343  (Sub-n-28TA).  filed 
September  22, 1981.  Applicant:  MILTON 
TRANSPORTATION,  INC.,  P.O.  Box 
355.  Milton,  PA  17847.  Representative: 
Herbert  R.  Nurick,  P.O.  Box  1166. 
Harrisburg,  PA  17108-1166.  Food  and 
related  products  from  the  facihties  of 
Jack's  Cookie  Company,  Inc.  at  Tampa, 
FL,  to  points  in  the  U.S.  in  and  east  of 
MN,  L\.  MO,  AR,  and  LA  for  270  days. 
Supporting  shipper  Jack's  Cookie 
Company,  Inc.,  P.O.  Box  11477,  Tampa, 
FL  33680. 

MC  107012  (Sub-n-192TA),  filed 
September  15, 1981.  Applicant:  NORTH 
AMERICAN  VAN  UNES,  INC.,  5001 
U.S.  Hwy  30  West,  P.O.  Box  988.  Fort 
Wayne.  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant).  (1) 
Machinery  and  parts  and  accessories 
for  machinery  from  Lexington.  TN  to 
points  in  the  U.S.,  and  (2)  Parts, 
materials,  and  supplies  for  machinery, 
from  points  in  and  east  of  ND.  SD,  NE, 
KS,  OK.  and  TX  to  Lexington.  TN  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  Gilson 
Brothers  Co..  Highway  57,  P.O.  Box  152, 
Plymouth.  WI  53073. 

MC  107012  {Sub-n-193TA).  filed 
September  15. 1981.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Hwy  30  West.  P.O.  Box  988.  Fort 
Wayne,  IN  46801.  Representative:  David 
D.  Bishop  (same  as  applicant). 
Horticultural  Products  between  Boston, 
MA,  Charleston,  SC,  West  Chicago.  IL. 
and  Bayonne,  NJ,  on  the  one  hand.  and. 
on  the  other,  points  in  the  U.S.,  for  270 
days.  An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  JPA,  1400 
Harvester  Road.  West  Chicago.  IL  60186. 

MC  158202  (Sub-n-lTA).  filed 
September  14. 1981.  Applicant:  PARSEC, 
INC.,  1100  Gest  Street,  Cincinnati.  OH 
45203.  Representative:  John  L  Alden. 
1396  W.  Fifth  Ave..  Columbus.  OH 
43212.  Contract  carrier:  Irregular  routes: 
Such  Commodities  as  are  dealt  in  or 
used  by  manufacturers  of  games  and 
toys,  and  materials,  equipment  and 
supplies,  used  in  their  manufacture, 
packaging  and  distribution,  between  the 
facilities  of  Kenner  Products  Company, 
Division  of  C.P.G.  Products  Corp.,  in 
Hamilton  County,  OH,  on  the  one  hand, 
and.  on  the  other,  points  in 
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Jeffersontown,  Henderson  and 
Richmond,  KY;  Crawfordsville, 
Evansville  and  Hayden,  IN;  and  Girard 
and  Erie,  PA  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper(s]:  Kenner  Products 
Co.,  2940  Highland  Ave.,  Cincinnati,  OH 
45212. 

MC  142359  (Sub-n-4TA),  fUed 
September  22. 1981.  Applicant:  PORT 
EAST  TRANSFER,  INC.,  Pulaski 
Highway  &  68th  St.,  Baltimore,  MD 
21237.  Representative:  Mel  P.  Booker.  Jr.. 
110  S.  Columbus  St.,  P.O.  Box  1281. 
Alexandria,  VA  22313.  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment) 
in  containers  or  trailers,  between 
Boston,  MA  and  New  York,  NY  and 
points  in  their  commercial  zones, 
restricted  to  traffic  having  an 
immediately  prior  subsequent  movement 
by  water  or  rail  for  270  days.  Supporting 
shipper:  United  States  Lines,  Inc.,  27 
Commerce  Dr.,  Cranford,  NJ  07016. 

MC  150724  (Sub-n-4TA),  filed 
September  16, 1981.  Applicant: 
DONALD  SANTISI  TRUCKING 
COMPANY,  340  Victoria  Rd.,  P.O.  Box 
4145,  Youngstown,  OH  44515. 
Representative:  Andrew  J.  Burkholder. 
275  E.  State  St.,  Columbus,  OH  43215. 
Metal  products,  between  Trumbull 
County,  OH,  on  the  one  hand,  and,  on 
the  other,  Broward  County,  FL.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shipper(8):  Syro 
Steel  Co.,  1170  N.  State  St.,  Girard.  OH 
44420. 

MC  134427  (Sub-II-lTA).  filed 
September  21, 1981.  Applicant:  JOHN  T. 
SISK,  Route  2,  Box  182-B,  Culpeper,  VA 
22701.  Representative:  Frank  B.  Hand, 
Jr.,  523  South  Cameron  St.,  Winchester, 
VA  22601.  Contract;  irregular:  Flour,  in 
bulk,  from  Barksdale,  MD  and  Martin's 
Creek,  PA  to  Culpeper,  VA,  under 
continuing  contract(s)  with  Seaboard 
Allied  Milling  Corp.,  Culpeper,  VA  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shipper: 
Seaboard  Allied  Milling  Corp.,  P.O.  Box 
917,  Culpeper,  VA  22701. 

MC  128672  (Sub-II-2TA),  filed 
September  22, 1981.  Applicant:  TIMBER 
TRUCKING  CO..  INC.,  P.O.  Box  231. 
Ripley,  WV  25271.  Representative:  John 
M.  Friedman,  2930  Putnam  Ave., 
Hurricane,  WV  25526.  Contract; 
Irregular:  Iron  and  steel  articles  and 
Mercer  commodities,  between  points  in 
WV  on  the  one  hand,  and,  on  the  other, 
points  in  KY,  MD,  MO,  NC,  OH,  PA,  SC. 
TX,  VA.  and  WV  for  270  days,  under 
continuing  contract(s)  with  Pennzoil  Co.. 
Trojan  Steel  Co..  and  Dickirson  Corp., 


Supporting  shipper(s):  Dickirson  Corp., 
P.O.  Box  750,  Ripley,  WV  25271;  Trojan 
Steel  Co.,  1414  MacCorkle  Ave.,  SW., 
Charieston,  WV  25302;  Pennzoil  Co.,  601 
Grand  Central  Ave.,  Parkersburg,  WV 
26102-1588. 

MC  150214  (Sub-n-5TA),  filed 
September  23, 1981.  AppHcant:  J.  N. 
CARR  TRANSPORT,  INC.,  351  Market 
Street,  Espy,  PA  17815.  Representative: 
James  H.  Sweeney.  P.O.  Box  9023. 
Lester.  PA  19113.  Food  or  kindred 
products  and  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  food  or  kindred  products 
between  Cedartown.  GA,  Plainfield.  IL 
and  Tampa.  FL  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  for  270  days. 
Supporting  shipper:  Zartic  Meats  and 
Seafood,  Inc.,  808  West  Avenue, 
Cedartown,  GA  30125. 

MC  113666  (Sub-II-22TA),  filed 
September  23, 1981.  Applicant: 
FREEPORT  TRANSPORT.  INC.,  1200 
Butler  Road.,  P.O.  Drawer  A.,  Freeport. 
PA  16229-0301.  Representative:  R.  Scott 
Mahood  (same  as  appHcant).  Magnetite, 
flyash,  fly  ash  products  and  fly  ash  by- 
products, in  bulk  and  in  bags.  From 
Syracuse,  NY  and  Masontown,  PA,  to 
points  in  KY,  MD,  OH,  PA,  VA  and  WV 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting 
shipper(s]:  Halomet,  Inc..  P.O.  Box  127, 
Syracuse,  NY  13214-0127. 

MC  158386  (Sub-II-lTA),  filed 
September  22, 1981.  Applicant:  HAB- 
NAB  TRUCKING.  INC.,  218  High  St.. 
Box  921,  Seaford,  DE 19973. 
Representative:  James  H.  Sweeney,  P.O. 
Box  9023,  Lester.  PA  19113.  Fertilizer, 
between  Bridgeville,  DE;  Baltimore,  MD; 
and  Norfolk,  VA  on  the  one  hand,  and. 
on  the  other,  points  in  MD,  NJ  and  VA 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper: 
Royster  Co.,  P.O.  Box  127,  Bridgeville. 
DE  19933. 

MC  140464  (Sub-II-2TA),  filed 
September  23, 1981.  Applicant: 
NORTHERN  STEEL  TRANSPORT  CO., 
6041  Benore  Rd.,  Toledo,  OH  43612. 
Representative:  Michael  M.  Briley,  Esq., 
P.O.  Box  2088,  Toledo,  OH  43603.  Metal 
Products,  between  Erie  and  Wayne 
Counties,  NY  on  the  one  hand,  and,  on 
the  other,  points  in  MI,  OH  and  PA,  for 
270  days.  Supporting  shippers:  (1)  Doral 
Steel,  Inc.,  404  S.  Reynolds  Rd.,  Toledo, 
OH  43615;  (2)  Alpha  Tube  Corporation. 
P.O.  Box  7472.  Toledo,  OH  43615. 

MC  158017  (Sub-II-lTA).  filed 
September  22, 1981.  Applicant:  P  &  P 
TRUCKING  CORPORATION,  335  S. 
Forest  Hill  Dr.,  Austintown.  OH  44515. 
Representative:  Edwin  Romero.  407 
Legal  Arts  Centre,  Youngstown,  OH 
44503-1748.  Contract,  irregular  Iron  and 


steel  articles  (1)  from  Aliquippa.  PA; 
Sparrows  Point,  MD;  Perth  Amboy,  NJ  to 
Youngstown,  OH;  (2)  from  Cuyahoga 
FaUs,  OH;  Sparrows  Point  MD:  Perth 
Amboy,  NJ;  Youngstown,  OH  to  Butler, 
PA;  and  (3)  from  Youngstown,  OH  to  SL 
Louis,  MO  and  Chattanooga,  TN,  under 
continuing  contract(s)  with  Ohio  Steel  & 
Wire,  Inc.  of  Youngstown,  OH. 
Supporting  shipper(s):  Ohio  Steel  & 
Wire.  Inc..  1640  Wilson  Ave.. 
Youngstown,  OH  44506. 

MC  158105  (Sub-n-lTA),  filed 
September  22, 1981.  Applicant:  TIPTON 
TRUCKING  CO.,  INC..  25  South  Heald 
St..  Wibnington,  DE  19801. 
Representative:  Nicholas  J.  Scafidi,  1800 
Penn  Mutual  Tower,  510  Walnut  St., 
Philadelphia,  PA  19106.  Contract; 
irregular:  (1)  Bulk  fuel  (*1,  2,  4,  5,  6 
Diesel  Oil)  commodities  in  tank 
vehicles,  from  Philadelphia,  Allentown, 
Chester  and  Coatesville,  PA; 
Wilmington  and  Delaware  City,  DE;  and 
Bel  Air,  MD  to  pts.  in  PA,  DE.  NJ,  MD. 
VA  and  DC,  under  continuing 
contract(8)  with  K.  F.  Oil  Co.,  F.  C.  Haab 
Oil  Co.,  Terroco,  Inc.,  TTienno  Oil  Co. 
and  Roarda  Co.;  and  (2)  Lumber  and 
wood  products  (preserved  wood,  4  x  4's), 
from  Culpeper,  VA  to  pts.  in  MD,  PA.  NJ. 
NY,  NH.  VT,  DE.  CT.  and  ME,  under 
continuing  contract(8)  with  Culpeper 
Wood  Preservers,  for  270  days.  An 
imderlying  ETA  seeks  120  days 
authority.  Supporting  shipper(s):  There 
ae  six  supporting  shippers.  Their 
statements  may  be  examined  at  the  ICC 
Regional  Offce  in  Philadelphia,  PA. 

The  following  applications  were  filed 
in  region  4.  Send  protests  to:  Interstate 
Commerce  Commission,  Complaint  and 
Authority  Branch,  P.O.  Box  2980, 
Chicago,  EL  60604. 

MC  15735  (Sub-4-4TA),  filed 
September  22, 1981.  Applicant:  ALLIED 
VAN  LINES,  INC.,  2120  S.  25th  Avenue, 
Broadview,  IL  60153.  Representative: 
Richard  V.  Merrill,  P.O.  Box  4403, 
Chicago,  IL  60680:  (1)  New  intermodal 
cargo  containers  and  (2)  parts,  supplies 
and  materials  used  in  the  manufacture 
of  intermodal  cargo  containers,  from 
Whitehall,  NY,  to  Cook,  Dupage,  Lake 
and  Will  Counties,  IL  and  Porter  County, 
IN.  Supporting  Shipper  Trans-Global 
Container  Corporation,  Division  of 
Rotterdam  Ventures,  Inc..  Box  98, 
Buckley  Rd.,  Whitehall,  NY  12887. 

MC  105159  (Sub-4-18TA),  filed 
September  24, 1981.  Applicant: 
KNUDSEN  TRUCKING,  INC.,  1320  W. 
Main  St.,  Red  Wing,  MN  55006. 
Representative:  Stephen  F.  Grinnell, 
1600  TCF  Tower,  Minneapolis,  MN 
55402.  Tires,  tubes  and  batteries  from 
Leavenworth,  KS  and  Findlay  and 
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Columbus,  ON  to  points  in  lA,  IL.  MN, 
ND.  SD  and  ^Vl.  An  underlying  ETA 
seeks  120  dats  authority.  Supporting 
shipper  Battfry  4  Tire  Warehouse.  Inc, 
625  N.  Fairvitw  Ave.,  St  Paul.  MN 
55104.  I 

MC 106674  (Sub-4-4^A),  filed 
September  zi  1981.  Applicant  SCHILLl 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington,  Tti  \7W7.  Representative! 
Jerry  L  Johnson  (same  address  as 
applicant).  Cleaning  and  Washing 
Compounds,  ^oap  Products,  Textile 
Softeners,  TdiJet  Preparations, 
Mouthwash  qnd  Materials,  Eqaipment 
and  Supplies  lused  in  distribution 
thereof  betw^n  Byhalia,  MS,  on  the  one 
hand,  and,  oi|  the  other,  points  in  DE.  IL, 
IN,  GA.  KY.  Aid,  ml  mo,  NJ,  NY.  NC 
OH,  PA,  "mJ/A  and  WV.  An 
underlying  EJA  seeks  120  days 
authority.  Su|iporting  shipper:  Lever 
Brothers  Conlpany,  Lever  House.  390 
Park  Ave..  N«w  York,  NY  10022. 

MC  114241  i(Sub-4-3),  filed  September 
24. 1981.  Applicant  C  T.  HERTZSCH. 
INC,  Speed,  IN  47172.  Representative: 
Louis  a  Hartlage,  P.O.  Box  35750, 
Louisville,  KY  40232.  Contract;  irregular. 
Transporting  Glazed  Structural  Tile. 
Brick  &  Related  Articles  between  points 
in  IN.  KY,  OH.  and  TN  under  continuing 
contract(s)  wfth  L  Thorn  Company.  Inc. 
of  New  Albafty,  IN  and  Modem 
Concrete  Coqipany  of  Louisville,  KY. 
Supporting  shippers:  L  Thorn  COm  Inc.. 
6000  Grantlinie  Rd..  New  Albany.  IN  and 
Modem  Conqrete,  2323  Ralph  Ave.. 
Louisville.  KTf. 

MC  123980  |(Sub-4-3TA),  filed 
September  21i  1981.  Applicant 
MANDUS  R.  OLSON,  2148  Bunker  Lake 
Boulevard  N1|V.,  Anoka,  MN  55303. 
Representative:  James  E.  Ballenthin,  630 
Osbom  Building.  St  Paul,  MN  55102. 
Tool  boxes  apd  hand  tools,  from  the 
facilities  of  Mateo  Tool  Corp.  at  or  near 
TaUmadge,  QH  to  points  in  IL  and  ML 
Supporting  shipper  Mateo  Tool  Corp., 
124  W.  Ave.,  Tallmadge.  OH  44278. 

MC  134518  (Sub-4-2TA).  filed 
September  22. 1981.  Applicant  CHEESE 
HAULING,  WC.  P.O.  Box  1973. 
Bismarck,  Nlj  58501.  Representative: 
Carl  E.  Munson,  469  Fischer  Building. 
Dubuque,  LA  52001.  Glass  bottles,  from 
Streator,  IL,  tp  Mandan,  ND.  Supporting 
shipper  Central  Bottling,  P.O.  fiiox  717, 
Bismarck,  NO  58501. 

MC  142001 1  (Sub-4-2TAi,  filed 
September  ZL 1981.  Applicant  RITE- 
GUY  HAULING.  INC.,  7124  S.  Hill  Road. 
Deforest,  WI  |53532.  Representative: 
Michael  J.  Wyngaard,  150  E.  Gihnan. 
Madison.  WI  53703.  Commodities  in 
bulk  hma  th0  facilities  of  Illinois  Pawet 
Baldwin.  East  St  Loula. 


Co.,  at  or 

and  Alton.  ILto  lA.  Underlyiiig  ETA 


seeks  120  days  authority.  Supporting 
shipper  National-Mineral  Corp.,  27th  St. 
and  5th  Ave..  South,  Fargo,  ND  58102. 

MC  1423305  (Sub-4-5  TA).  filed 
September  22, 1981.  Api^cant 
WISCONSIN  EXPRESS  LINEa  INC.. 
Route  2.  Green  Bay,  WI  54301. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee. 
WI  53203.  Contract;  irregular  food  and 
related  products  from  the  facilities  of 
Giorgio  Foods,  Inc,  at  or  near  Temple, 
PA.  to  points  in  L\.  IL,  IN.  MI.  MN,  MO, 
NE,  OH,  and  WL  under  a  continuing 
contract  with  Giorgio  Foods,  Inc. 
Supporting  shipper  Giorgio  Foods,  Inc., 
P.O.  Box  96,  Temple,  PA,  19560. 

MC  147008  (Sub-4-2  TA),  filed 
September  21, 1961.  Applicant 
ALABERT  NEAL  WEBBER,  JR.,  d-b.a. 
A.  N.  WEBBER,  P.O.  Box  95,  Chebanse. 
IL  60922.  Representative:  Joel  H.  Steiner, 
39  S.  LaSalle.  Suite  600,  Chicago,  IL 
60603.  Metal  products  and  machinery, 
between  the  facilities  of  or  utilized  by 
Roper  Corp.  at  Bradley,  Chicago  and 
Kankakee,  IL;  Chattanooga,  and 
Knoxville.  TN;  Lafayette,  McRae. 
Swainsboro.  Atlanta,  and  Macon.  GA; 
Orangeburg.  SC;  Williamsburg,  KY; 
Nogales,  AZ;  Columbia  and 
Hagerstown.  MD;  Dallas,  TX;  and 
Harrisburg,  PA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  U.S.  Supporting 
shipper  Roper  Corp..  1905  W.  Court 
60901,  Kankakee.  IL  60901. 

MC  147008  (Sub-*-3  TA),  filed 
September  21, 1981.  Applicant  ALBERT 
NEAL  WEBBER,  JR.,  d-b.a.  A.  N. 
WEBBER.  P.O.  Box  95,  Chebanse,  IL 
60922.  Representative:  Joel  R  Steiner,  39 
S.  LaSalle  ,  Suite  600,  Chicago,  IL  60603. 
Metal  products  and  machinery,  between 
points  in  the  U.S.  Supporting  shippers: 
There  are  6  supporting  shippers 

MC  147039  (Sub-4-13  TA),  filed 
September  24, 1981.  Applicant: 
TRANSPORTATION  SERVICES.  INC.. 
21055  West  Road,  Trenton,  MI  48183. 
Representative:  R  Neil  Garson,  3251 
Old  Lee  Highway,  Fairfax,  VA  22030, 
Automotive  parts,  materials, 
accessories,  and  supplies  used  in  the 
manufacture  of  automotive  parts  and 
automotive  vehicles  between  Laredo. 
Texas  on  the  one  hand.  and.  on  the 
other,  points  in  CA,  FL,  GA,  KY,  IL,  IN, 
MN.  MO.  NJ.  PA.  TN,  and  WL 
Supporting  shipper  Ford  Motor 
ComfMny,  One  Parklane  Blvd..  Suite  200 
East  Dearborn.  MI. 

MC  147039  (Sub-4-14  TA),  filed 
September  24, 1981.  AppUcant: 
TRANSPORTATION  SERVICES.  INC.. 
21055  West  Road,  Trenton,  MI  48183. 
Representative:  R  Neil  Garson,  3251 
Old  Lm  Highway,  Fairfax.  VA  2203a 
Automotive  porta,  materials. 


accessories,  and  supplies  used  in  the       ' 
manufacture  of  automotive  parts  and 
automotive  vehicles  between  points  in 
Texas  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  FL.  GA.  KY,  IL.  IN, 
MN,  MO,  NJ,  PA.  TN,  and  WL 
Supporting  shipper:  Ford  Motor 
Company,  Dearborn,  MI  48126. 

MC  149497  (Sub-4-20TA).  filed 
September  24, 1981.  Applicant:  HAUPT 
CONTRACT  CARRIERS,  INC.,  P.O.  Box 
1023,  Wausau,  WI  54401. 
Representative:  Robert  A.  Wagman.  P.O. 
Box  1023,  Wausau.  WI  54401.  715-359- 
2907.  Contract  irregular  General 
Commodities  (except  classes  A  and  B 
explosives}  between  points  in  the  U.S. 
(except  Akano  HI),  under  continuing 
contract  with  Jessco  Incorporated. 
Supporting  shipper  Jessco  Incorporated, 
202  Spalding  Street  Dowagiac,  MI  49407. 

MC  150358  (Sub-4-3).  filed  September 
23, 1981.  Applicant:  RICHARD  R. 
KROHN,  d.b.a.  NORTHWEST 
DELIVERY  SERVICE.  4060  Trenton 
Ave.,  North.  Plymouth,  MN  55441. 
Representative:  Grant  \.  Meritt.  4444  IDS 
Center,  Minneapolis.  MN  55402.  Food 
and  related  products  from  Minneapolis- 
St  Paul.  MN  to  points  In  lA,  KS,  MN. 
and  MO.  Supporting  shipper  Gourmet 
Foods,  Inc..  860  Vandalia  St..  St.  Paul. 
MN  55114.  An  underlying  ETA  was 
granted  effective  August  28, 1981. 

MC  152935  (Sub-4-8TA),  filed 
September  21, 1981.  Applicant  HILL- 
ROM  COMPANY,  INC.,  Highway  46. 
Batesville,  IN  47006.  Representative: 
Steve  A.  Oldham.  Hillenbrand 
Industries,  Inc.,  Highway  46,  Batesville. 
IN  47006.  Contract  Carrier,  irregular 
routes:  Steel  storage  cabinets  and  book 
cases  between  Richmond  Hill,  NY  and 
points  in  Dayton  and  Middletown,  OH: 
Indianapolis.  IN;  Lexington  and 
Louisville,  KY;  and  Pittsburgh,  PA  for 
270  days.  An  underlying  ETA  has  been 
granted  for  120  days  operating  authority. 
Supporting  shipper:  Raymac  Cabinet 
Company,  Inc.  of  87-49 130th  St, 
Richmond  Hill.  NY  11418. 

MC  154928  (Sub-4-2TA).  filed 
September  22, 1981.  Applicant  KNUTE 
TRUCKING,  INC..  P.O.  Box  198 
(Hillcrest).  Rochelle,  IL  6106a 
Representative:  William  J.  Monheim. 
P.O.  Box  1756,  Whittier,  CA  90609. 
Contract;  irregular.  Malt  beverages, 
from  Longview,  TX,  and  Winston-Salem. 
NC,  to  Rockford.  IL,  under  a  continuing 
contract(8)  with  Domino  Distributing 
Co..  Inc,  of  Rockford,  IL  Supporting 
shipper:  Domino  Distributing  Co..  Inc., 
5136  27th  Ave..  Rockford.  IL  61109. 

MC  155742  (Sub-4-3TA),  filed 
September  22. 1961.  Applkant  COBB 
TRANSPORT  OCMyiPANY,  INC  dbA. 
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THE  COBB  COMPANY,  6122  North  76th 
Street.  Milwaukee,  WI  53218. 
Representative:  Daniel  R.  Dineen,  710 
North  Plankinton  Avenue,  Milwaukee. 
WI  53203.  Contract;  irregular  Such 
commodities  as  are  dealt  in  or  used  by  a 
manufacturer  of  metal  and  rubber 
products  between  the  facilities  of  the 
Kelley  Company,  Inc.,  at  Milwaukee, 
WI,  on  the  one  hand,  and,  on  the  other 
points  in  the  U.S.,  under  continuing 
contract(s]  with  the  Kelley  Company. 
Inc.  Supporting  shipper:  Kelley 
Company,  Inc.,  6720  N.  Teutonia  Ave.. 
Milwaukee,  WI,  53209. 

MC  156705  (Sub-4-2TA),  filed 
September  21, 1981.  Applicant:  ROYALE 
AMERICAN  MOTOR  LINE,  INC.,  5580 
W.  95th  St.,  Indianapolis,  IN  46268. 
Representative:  Charles  E.  Mayer  (same 
as  above).  Mobile  support.  Delivery  and 
material  handling  vehicles,  and  all  parts 
and  supplies  used  in  the  manufacture 
and  distribution  of  such  vehicles 
between  all  points  in  the  U.S. 
Supporting  shipper  Reid-Holcomb  Co., 
Inc.,  5580  W.  96th  St.,  IndianapoHs.  In 
46268. 

MC  156908  (Sub-4-2TA),  filed 
September  24, 1981.  Applicant: 
AMTRANS,  INC.,  P.O.  Box  04704, 
Milwaukee,  WI  53204.  Representative: 
Richard  C.  Alexander,  710  N.  Plankinton 
Ave.,  Milwaukee,  WI  53203.  Contract; 
irregular  (1)  fruit  juices,  fruit  drinks, 
oleomargarine,  and  fixtures,  and  exempt 
agricultural  commodities,  in  mixed 
loads  with  the  above  commodities,  from 
facilities  of  Cedarburg  Dairy,  Inc.,  in  WI, 
to  points  in  IL  south  of  IL  Hwy  17,  and 
points  in  lA  and  IN;  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
production  and  disbibution  of  the 
commodities  named  in  (1),  above,  from 
points  in  IL  south  of  IL  Hwy  17,  and 
points  in  LA  and  IN,  to  the  facilities  of 
Cedarburg  Dairy,  Inc.,  in  WI;  under 
continuing  contract(8)  with  Cedarburg 
Dairy,  Inc.,  Supporting  shipper: 
Cedarburg  Dairy,  Inc.,  W55  N155 
McKinley  Blvd.,  Cedarburg,  WI  53012. 

MC  157688  (Sub-4-2TA),  filed 
September  21, 1981.  Applicant:  TRANS 
COASTAL  TRANSPORTATION,  INC.. 
619  Old  Meadow  Road,  Matteson,  IL 
60443.  Representative:  Anthony  E. 
Young,  29  South  LaSalle  Street,  Suite 
350,  Chicago,  IL  60603.  Lamb  and  lamb 
by-products  from  Denver,  CO  to  points 
in  the  U.S.,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Denver  Lamb 
Company.  Supporting  shipper:  Denver 
Lamb  Company,  4900  Clarkson  St., 
Denver.  CO  80216. 

MC  157701  (Sub-4-lTA),  filed 
September  21, 1981.  Applicant: 
HEARNEN  BROS..  TRUCKING.  R.R.  #1, 


Conde,  SD  57434.  Representative:  Jolin 
C.  Wiles,  P.O.  Box  235,  Watertown,  SD 
57201.  Non-alcoholic  beverages  and 
mineral  water  in  containers;  between 
points  in  Minneapolis,  MN  to  points  in 
Aberdeen,  SD.  Supporting  shipper: 
Pepsi-Cola  Bottling  Co.  of  Aberdeen,  11 
North  State,  Aberdeen,  SD. 

MC  157760  (Sub-4-lTA).  filed  August 
25, 1981.  Applicant:  PROFESSIONAL 
COACH  DEUVERIES,  INC..  P.O.  Box 
15223.  Milwaukee,  WI  53515. 
Representative:  John  L  Bruemmer.  121 
West  Doty  Street.  Madison.  WI  53703- 
3279.  Busses,  in  initial  driveaway 
movements,  between  Los  Angeles 
County,  CA  and  points  in  WA.  KY,  CO. 
OR,  and  IL  Supporting  shipper:  Crown 
Coach  Corporation.  2428  E.  12th  St.,  Los 
Angeles,  CA  90021. 

MC  157909  (Sub-4-lTA),  filed  August 
24. 1981.  Applicant:  MIDLAND  RAIL 
WATER  TRANSPORT,  INC.,  4511  S. 
Kedzie,  Chicago,  IL.  Representative: 
Irwin  Rozner,  134  N.  LaSalle,  Chicago,  IL 
60602.  Contract  irregular  Commodities 
general  having  a  prior  or  subsequent 
movement  by  rail  or  water,  between 
points  in  continental  U.S.  An  underlying 
ETA  was  filed.  Supporting  shippers: 
Cofco,  Inc.,  6  W.  Busse,  Mt.  Prospect,  IL, 
and  Transrail.  Inc..  1499  Bay  Shore. 
Burlingame.  CA. 

MC  157926  (Sub-4-2TA),  filed 
September  22, 1981.  Applicant: 
SPARHAWK  TRUCKING,  INC.,  130  25th 
Avenue  South.  Wisconsin  Rapids,  WI 
54494.  Representative:  Michael  J. 
Wyngaard,  150  East  Oilman  Street, 
Madison,  WI  53703.  Such  commodities 
as  are  dealt  in  or  used  by 
manufacturers,  converters  and  printers 
of  paper,  paper  products  and  plastic 
products  between  Adams,  Appleton, 
Biron,  Stevens  Point,  and  Wisconsin 
Rapids,  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  CA,  CO,  FL,  GA,  L\,  IL. 
KS,  MI,  MO.  OH.  OK,  TN,  TX  and  UT. 
Authority  sought  for  270  days. 
Supporting  shipper  Consolidated 
Papers,  Inc.,  231  N.  First  Ave.. 
Wisconsin  Rapids,  WI  54494. 

MC  158125  {Sub-4-2).  filed  September 
21, 1981.  Applicant:  KEITH  D.  HUNT, 
d.b.a.  HUNT  TRUCKING,  210  E.  State 
St.,  Plankinton,  SD  57368. 
Representative:  Thomas  J.  Simmons, 
5301  North  Cliff  Ave..  P.O.  Box  480, 
Sioux  Falls,  SD  57101,  (605)  339-3629. 
Contract  irregular.  Lumber  and  wood 
products,  and  metal  products,  between 
points  in  the  US,  under  contract  with 
Gary  Biskenbom,  Chamberlain.  SD; 
Roger  Lee,  Carthage,  SD;  and  Orin 
Jensen,  Dexter,  MN.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shippers:  Gary  Biskenbom, 
Chamberlain,  SD  57325;  Roger  Lee. 


Carthage,  SD  57323;  Orin  Jensen,  Dexter, 
MN  55926. 

MC  158319  (Sub-4-1),  filed  September 
21, 1981.  Applicant:  GREAT  LAKES  BUS 
COMPANY,  INC.,  2701  Cass,  Detroit,  MI 
48201.  Representative:  Major  Finch  III 
(same  as  above).  Passengers  and  their 
baggage,  in  charter  operations,  between 
points  in  MI,  IN,  OH,  on  the  one  hand, 
and  on  the  other  all  points  U.S.A. 
Supporting  shippers:  There  afe  5 
statements  of  support  attached.  An 
underlying  ETA  seeks  120  days 
authority. 

MC  158340  (Sub-4-3),  filed  September 
24, 1981.  Applicant:  M  AND  M  TRANSIT 
COMPANY,  5630  W.  65th  St.,  Chicago, 
IL  60638.  Representative:  Marva  Bemas 
(same  as  above).  Contract  irregidan 
palletized  composite  cans,  metal  ends, 
paper  rolls,  sheet  steel,  tin,  and  all 
materials,  equipment  and  supplies  used 
in  the  manufacturing,  sale  and 
distribution  of  the  above  commodities 
from  Itasca,  IL  to  various  points,  in  OH. 
IN,  WI,  and  MI.  "An  underlying  ETA 
seeks  120  days  authority."  Supporting 
shippers:  Corn-Can  Company  Inc.,  800  E. 
Hollywood  Ave.,  Itasca,  IL  60143. 

MC  158340  (Sub-4-4),  filed  September 
24, 1981.  Applicant:  M  AND  M  TRANSIT 
COMPANY,  5630  W.  65th  St.,  Chicago, 
IL  60638.  Representative:  Marva  Bemas 
(same  as  above).  Contract;  irregular 
Folding  paper  boxes  KDF,  Sheets,  Rolls 
of  paper  and  all  Alton 's  finished 
products.  All  materials,  equipment  and 
supplies  used  in  the  manufacturing  sale 
and  distribution  of  Alton 's  commodities 
between  Chicago,  IL  and  various  points 
in  OH,  IN,  WI,  and  MI.  "An  underlying 
ETA  seeks  120  days  authority." 
Supporting  shipper  Alton  Box  Board 
Company  Inc.,  6550  S.  Lavergne  Ave., 
Chicago,  IL  60638. 

MC  158342  (Sub-4-lTA),  filed 
September  21, 1981.  Applicant:  C  &  D 
EXCHANGE,  INC..  Tower  City,  ND 
58071.  Representative:  Gene  P.  Johnson. 
P.O.  Box  2471,  Fargo,  ND  58108. 
Contract;  irreguJan  Anhydrous  ammonia 
from  the  facilities  of  Farmland 
Industries,  Inc.  at  or  near  Bamesville, 
MN  to  points  in  Bames  County,  ND. 
under  continuing  contract(s)  with  Ever 
Green  Cooperative,  of  Tower  City,  ND. 
Supporting  shipper  Ever  Green 
Cooperative.  Tower  City,  ND  58071. 

MC  158348  (Sub-4-1),  filed  September 
21, 1981.  Applicant:  JRX  TRUCKING. 
INC.,  9328  S.  Centi'al,  Oak  Lawn,  IL 
60453.  Representative:  John  T. 
O'Connell,  Attomey  at  Law,  521  S. 
LaGrange  Road,  LaGrange,  IL  60525. 
Fabricated  metal  products,  cabinets, 
corrugated  containers  and  aerosol 
products  from  Chicago  Commercial 
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Zone  to  Dallj  s,  TX  on  the  one  hand, 
and.  on  the  o  her  hand  from  Dallas,  TX 
and  HoustonJ  TX  to  St  Louis.  MO. 
Kansas  City,  VfO.  Milwaukee.  WI. 
Indianapolis,  llN  and  Chicago,  IL 
Supporting  shipper:  KAR  Products,  Inc. 
1841  W.  Glenlake.  Itasca.  IL  60143.  An 
underlying  E'  A  seeks  120  days 
authority. 

MC  158355  (Sub-4-lTA).  filed 
September  21 ,  1981.  Applicant:  F.  A.  R. 
CARTAGE  C  D.,  5  N  038  Middle  Creek 
Lane,  St.  Cha  -les,  EL  60174. 
Representatii  e:  James  O'Grady,  9735 
Sumac  Rd.,  D  ss  Piaines,  IL  60016. 
General  Com  voditiea,  in  containers  or 
trailers,  havii  \g  prior  or  subsequent 
movement  by  rail,  water,  or  air,  (except 
classes  A  &  B  explosives,  commodities 
in  bulk,  and  l  sed  household  goods} 
between  the  (  ommercial  zone  of 
Chicago.  IL  ai ;  defmed,  on  the  one  hand, 
and.  on  the  otier.  points  in  IL.  MN.  OK 
lA,  MI.  WL  IN,  MO.  and  TN.  Supporting 
shipper:  Nettfes  &  Company.  9801  W. 
Higgins,  Rosebiont,  IL  60018. 

MC  158357  ISub-*-2TA),  Hied 
September  2^  1981.  Applicant: 
LEONARD  ztRNONE,  d.b.a. 
MEKIMLEN  tRUCKING  COMPANY. 
1028  South  W  alnut.  Arlington  Heights. 
IL  60005.  Repi  esentative:  Anthony  E. 
Young,  29  Soi  th  LaSalle  Street,  Suite 
350,  Chicago,  IL  60603,  312/782-8880. 
Metal  and  mt  tal  products  between 
Chicago.  IL  ai  td  its  commercial  zone,  on 
the  one  hand,  and,  on  the  other,  points 
in  IN.  WL  L\,  OH,  MN,  MI.  N],  and  PA. 
Supporting  sh  ippers:  Cox  Metals.  Inc., 
1919  West  741  h  Street,  Chicago,  IL  60636: 
and  Lawndalif  Steel,  Inc.,  350  West 
Pershing  Road,  Chicago.  IL  60609 

MC  158399  Sub-4-lTA),  filed 
September  22  1981.  Applicant:  KARL  K. 
KOTTER,  d.b  a.  METROPOLIS  READY 
MIX  CONCRETE  COMPANY.  100 
Yasoda  Streel  Metropolis,  IL  62960. 
RepresentatiTie:  Karl  K.  Kotter  (same  as 
applicant).  S(Ut  in  bulk,  from  Metropolis, 
IL  to  points  in  KY  on  and  west  of  U.S. 
Highway  NoJ65.  Supporting  shipper 
Cargill  Salt,  RO.  Box  9300/Dept.  21. 
Minneapolis,  ^N  55440. 

The  foUow^g  applications  were  filed 
in  Region  3.  9end  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600.  Atlanta  GA  30357. 

MC  136291  l(Sub-3-2TA),  filed 
September  2ll  1981.  Applicant: 
CUSTOMIZE?  PARTS  DISTRIBUTION, 
INC.,  3800  N.VV  82nd  Avenue.  Miami,  FL 
33166.  Representative:  Dale  A.  TIbbets 
(same  addresB  as  applicant).  Contract: 
irregular;  autp  parts  and  zinc  die 
castings  fromi  Warren,  MI  and  Toledo. 
OH  to  BowHrtg  Green,  KY;  Paris.  TN: 
and  Water  V«lley,  MS  under  continuing 
contract(8)  tv(th  HoUey  Carburetor 


Division  of  Colt  Industries  Operating 

Corporation.  Supporting  Shipper:  Holly 
Carburetor  Division  of  Colt  Industries 
Operating  Corporation.  11955  East  Nine 
Mile  Road,  Warren,  MI  48090. 

MC  154103  (Sub-3-llTA),  filed  August 
27, 1981.  Republication — originally 
published  in  the  Federal  Register  of  09- 
10-81,  page  45214,  volume  46.  No.  175. 
Applicant:  MID  SOUTH  FREIGHT,  INC., 
P.O.  Box  446,  Hendersonville,  TN  37075. 
Representative:  foe  F.  Powell  (same 
address  as  applicant).  Copper,  brass  or 
tin  anodes,  from  the  facilities  of 
Univertical  Corp.  at  Detroit  MI,  on  the 
one  hand,  and,  on  the  other,  to  points  in 
the  U.S.  in  and  east  of  ND,  SD,  NE,  OK, 
KS,  TX.  Supporting  shipper  Univertical 
Corp.,  14841  Meyers  Road,  Detroit.  Ml 
48827. 

MC  158415  (Sub-3-lTA),  filed 
September  23. 1981.  Applicant: 
NEWPORT  YELLOW  CAB,  INC.,  136 
East  Fifth  Street,  Newport,  KY  41071. 
Representative:  Harry  D.  Rankin, 
Professional  Arts  Building,  N.W.C. 
Fourth  and  Madison,  Covington,  KY 
41011.  Contract  carrier  irregular  routes. 
Consolidated  Rail  Corporation  (Conrail) 
personnel  and  their  equipment  between 
the  Cincinnati  Terminal  Area  and 
locations  along  Conrail's  right  of  way  in 
the  states  of  KY,  OH.  and  IN  North  of  I- 
64.  Supporting  shipper  Con.solidated 
Rail  Corporation  1528  Walnut  Street, 
Philadelphia,  PA  19102. 

MC  149133  (Sub-3-17TA),  filed 
September  16, 1981.  Applicant:  DIST/ 
TRANS  MULTI-SERVICES.  INC.,  d.b.a. 
TAHWHEELALEN  EXPRESS,  INC.,  1333 
Nevada  Boulevard.  Post  Office  Box  7191, 
Chariotte,  NC  28217.  Representative: 
Wyatt  E.  Smith  (same  as  above). 
Contract  carrier  irregular  Such 
commodities  as  are  dealt  in  by  drug, 
variety  and  food  stores,  and  material, 
supplies  and  equipment  (except 
commodities  in  bulk)  used  by  a 
manufacturer  of  such  commodities;  from 
the  facilities  of  Lever  Brothers  Company 
located  at  Hammond,  IN,  St.  Louis,  MO, 
Memphis,  TN  and  Chicago,  IL  to  points 
in  the  states  of  MD  and  GA,  restricted  to 
service  performed  under  a  continuing 
contract  or  contracts  with  Lever 
Brothers  Company  of  New  York.  New 
York.  Supporting  shipper:  Lever  Brothers 
Company,  390  Park  Avenue,  NY,  NY 
10022. 

MC  157367  (Sub-3-lTA),  filed 
September  22, 1981.  AppHcant:  OILEX 
TANK  LINES,  INC.,  P.O.  Box  2087, 
Sebastian,  FL  32958.  Representative:  Mr. 
Joseph  T.  Bambrick,  Jr..  P.O.  Box  2}6. 
Douglassville.  PA  19618.  Refined 
petroleum  products  in  bulk  and  in 
packages  between  the  facilities  of  Truck 
Worid.  Inc.  located  in  IN,  MI,  OH,  PA, 


and  WV.  Supporting  shipper  Truck 
World,  Inc.,  6984  Truck  World  Blvd.. 
Hubbard.  OH  44425. 

MC  156615  (Sub-3-3TA),  filed 
September  22, 1981.  Applicant: 
LAWSON  LII^ES,  INC.,  170  Hillsdale 
Drive,  Fayetteville,  GA  30214. 
Representative:  John  E.  Lee  (same  as 
above).  Food  and  related  products 
between  Atlanta,  GA  and  the  states  of 
FL,  IL.  lA,  KS.  NY.  MI,  OH,  PA,  SC,  and 
TX.  Supporting  shipper  Hi-Brands  Food, 
Inc.,  P.O.  Box  204-A,  Peachtree  City,  GA 
30269. 

MC  111936  (Sub-3-2TA).,  filed 
September  22, 1981.  Applicant: 
MURROWS  TRANSFER,  INC..  P.O.  Box 
4095,  High  Point,  NC  27283. 
Representative:  WilmerB.  Hill,  805 
McLachlen  Bank  Building,  666  Eleventh 
Street,  N.W.,  Washington.  D.C.  20001. 
Tillers,  heaters,  lawn  mowers,  and 
garden  supplies,  from  points  in  AL, 
Lawrence  County,  TN,  and  Atlanta,  GA 
to  Matthews.  NC.  Supporting  shipper: 
Furlong  Distributors,  Inc..  P.O.  Box  1916, 
Matthews,  NC  28105. 

MC  155394  (Sub-3-3TA),  filed 
September  22, 1981.  Applicant  LANIER 
EXPRESS.  INC..  2275  Highway  54  West. 
Fayetteville.  GA  30214.  Representative: 
Edward  J.  Kiley,  1730  M.  St.,  N.W.,  Suite 
501,  Washington,  DC  20036.  Capacitors, 
and  all  related  articles  used  in  « 
manufacturing  of  same:  also  company 
materials  between  the  plant  sites  of 
Union  Carbide  at  Greenville,  SC. 
Columbus,  GA  and  Brownsville,  TX. 
Supporting  shipper:  Union  Carbide,  P.O. 
Box  5928,  Greenville,  SC  29606. 

MC  15312  (Sub-3-2TA),  filed 
September  23, 1981.  Applicant: 
KENNETH  L.  HORTON.  30  Peach 
Valley  Drive,  Spartanburg,  SC  29303. 
Representative:  Allan  F.  Carter,  d.b.a. 
CAC  Associates,  P.O.  Box  476, 
Ellenwood,  GA  30049.  Contract 
Irregular:  Packaged  roofing  asphalt. 
between  points  in  AL.  FL,  GA.  MS,  NC. 
SC,  TN  under  continuing  contract(s) 
with  King  Hardware  Company. 
Supporting  shipper:  King  Hardware 
Company,  P.O.  Box  276,  Dougiasville, 
GA  30133. 

MC  151463  (Sub-3-2TA),  filed 
September  23, 1981.  Applicant  BIGBEB 
TRANSPORTATION,  INC..  P.O.  Box  32. 
Columbus,  MS  39701.  Representative: 
Norman  J.  Philion,  1920  N  Street  N.W., 
Washington,  D.C.  20036.  Beer,  from 
Golden,  CO  to  Columbus  and  Tupelo. 
MS.  Supporting  Shipper.  Old  South 
Coor's  Inc..  P.O.  Box  622,  Columbus,  MS 
39701. 

MC  155115  (Sub-3-3TA).  filed 
September  22, 1961.  Applicant: 
ANDQtSON  ARMORED  CAR  SERVICE, 
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INC..  P.O.  Box  244.  Anderson,  SC  29622. 
Representative:  Richard  C.  Otter,  P.O. 
Box  273,  Anderson,  SC  29622.  Contract: 
Irregular  Precious  metals  and 
machinery  components  made  from 
precious  metals  between  plant  facilities 
of  Reichhold  Chemicals.  Inc.  located  at 
Nashville.  TN  and  plant  facilities  of 
Owens-Coming  Fiberglas  Corporation 
located  at  Anderson,  SC.  Supporting 
shipper:  Reichhold  Chemicals,  Inc..  525 
N.  Broadway.  White  Plains,  NY  10603. 

MC  150221  (Sub-3-6TA).  filed 
September  22, 1981.  Applicant: 
CENTRAL  SOUTHERN,  INC..  P.O.  Box 
375.  Drayton.  S.C.  29333.  Representative: 
Kermit  D.  Williams,  P.O.  Box  375. 
Drayton.  S.C.  29333.  Steel  Barrels, 
Liquid  capacity  exceeding  5  gallons. 
Auto  Body  Parts  and  Accessories.  Sheet 
Steel,  and  Materials,  Equipment,  and 
Supplies  used  in  the  manufacture 
thereof,  between  points  in  FL.  GA,  AL. 
SC,  NC.  TN,  VA,  WV.  KY,  MD,  DE,  PA. 
NJ,  NY,  CT.  MA,  RI.  OH.  IN.  IL.  ML  and 
WI.  Supporting  shipper:  Firestone  Steel 
Products  Company,  P.O.  Box  5587, 
Spartanborg.  S.C.  29304. 

MC  148202  (Sub-3-6TA),  filed 
September  22. 1981.  Applicant:  K  &  W 
ENTERPRISES.  INC.,  6223  Triport  Ct.. 
Greensboro.  NC  27414.  Representative: 
Kim  G.  Meyer,  235  Peachtree  St..  N.E.. 
Ste.  1200.  Atlanta,  GA  30303.  Contract. 
irregular:  Synthetic  Fiber  yarn  and  raw 
yarn,  between  Yadkin  and  Lenoir 
Counties,  NC  on  the  one  hand,  and,  on 
the  other,  points  in  SC.  GA.  AL,  FL,  VA 
and  PA  under  continuing  contract(s) 
with  Unifi,  Inc.  Supporting  shipper: 
llnifi.  Inc.,  P.O.  Box  698.  Yadkinville.  NC 
37055. 

MC  144776  (Sub-3-5TA),  filed 
September  22, 1981.  Applicant:  APACHE 
TRANSPORT.  INC..  833  Warner  Street. 
SW.  Atlanta.  GA  30310.  Representative: 
Virgil  H.  Smith.  74  Highway  N.  Box  245. 
Tyrone,  GA  30290.  Electric  storage 
batteries,  materials,  equipment  and 
supplies  used  in  the  manufacture, 
distribution  and  sale  thereof  between 
the  facilities  of  Douglas  Battery  Mfg. 
Co..  at  Winston-Salem.  NC  on  the  one 
hand  and  points  in  the  U.S.  {except  AK 
&  HI)  on  the  other  hand.  Supporting 
Shipper:  Douglas  Battery  Mfg.  Co..  500 
Battery  Drive.  Winston-Salem,  NC 
27167. 

MC  150938  (Sub-3-2TA).  filed 
September  22. 1981.  Applicant: 
NORMAN  GRUBB  LEASING.  INC..  2018 
Bethel  Dr.,  High  Point,  NC  27260. 
Representative:  Archie  W.  Andrews.  617 
E.  Lynrock  Terrace.  Eden,  NC  2728a 
New  furniture  between  points  in  NC  on 
the  one  hand,  and,  on  the  other,  points 
in  NJ.  NY  and  PA.  Supporting  shippers: 
Cramco.  Inc^  2200  B.  Ann  St, 


Philadelphia.  PA  19134:  Raleigh  Office 
Supply.  Inc..  P.O.  Box  20ea  Raleigh,  NC 
27602:  United  Laboratories  Company, 
801  E.  Linden  Avenue,  P.O.  Box  164, 
Linden,  NJ  0703a 

MC  125037  (Sub-3-17TA),  filed 
September  22, 1981.  Applicant:  DIXIE 
MIDWEST  EXPRESS,  INC.,  P.O.  Box 
372,  Greensboro,  AL  36744. 
Representative:  John  R.  Frawley.  Jr.. 
Suite  200, 120  Summit  Parkway, 
Birmingham,  AL  35209.  Salt  and  salt 
products:  from  the  facilities  of  Cargill. 
Incorporated  at  Breaux  Bridge.  LA  to 
points  in  AL  and  MS.  Supporting 
Shipper:  Cargill,  Incorporated — Salt 
Division,  P.O.  Box  5621.  Minneapolis, 
MN  55440. 

MC  158365  (Sub-3-lTA).  filed 
September  21, 1981.  Applicant:  J  &  L 
SERVICES.  INC..  122  West  Central 
Avenue.  Lake  Wales.  FL  33853. 
Representative:  Gerald  D.  Colvin,  Jr..  603 
Frank  Nelson  Building,  Birmingham,  AL 
3520?.  General  commodities  (except 
Classes  A  8'B  explosives,  household 
goods  as  defined  by  the  Commission 
and  commodities  in  bulk),  between  the 
facilities  of  Scott  Paper  Company  at 
points  in  the  U.S.,  on  the  one  hand,  and, 
on  the  other,  all  points  in  the  U.S. 
Supporting  shipper;  Scott  Paper 
Company.  Scott  Plaza  11.  Philadelphia, 
PA  19113. 

MC  140417  (Sub-3-lTA).  filed 
September  21. 1981.  Applicant: 
THOMAS  MOBILE  HOME  REPAIR  & 
SALES  SERVICE.  INC.,  955  Farr  Road. 
Columbus.  GA  31903.  Representative:  C. 
E.  Walker,  P.O.  Box  1085,  Columbus.  GA 
31902.  Mobile  homes  and  component 
parts,  when  shipped  with  mobile  homes, 
between  Muscogee,  Chattahoochee  and 
Harris  Counties,  GA.  on  the  one  hand, 
and.  on  the  other,  Russell.  Lee,  Barbour, 
Macon,  Bullock,  Chambers, 
Montgomery,  Henry.  Pike.  Dale, 
Houston,  Monroe  and  Tallapoosa, 
Counties,  AL.  Supporting  shippers.  Sun 
Dance  Furniture  and  Mobile  Homes. 
2500  Victory  Dr..  Columbus.  GA  31903; 
Environs  Mobile  Home  Sales,  5414  Old 
Dominion  Rd..  Columbus,  GA  31908; 
International  Credit  Corporation,  863 
Burns  Circle,  Lilbum.  GA  30247. 
MC  158364  (Sub-3-lTA).  filed 
September  21, 1981.  Applicant:  RUTH 
EQUIPMENT  AND  SUPPLY  COMPANY. 
Rt.  2,  Box  100,  Ashlarid,  KY  41101. 
Representative:  John  L.  Alden.  1396  W. 
Fifth  Ave..  Columbus.  OH  43212. 
Contract  carrier  Irregular  routes:  Coal 
between  the  facilities  of  Ruth 
Contracting  Corp..  in  Elliott,  Boyd. 
Greenup.  Carter  and  Lawrence 
Counties,  KY,  on  the  one  hand.  and.  on 
the  other,  points  In  Lawrence  and  Scioto 
Counties,  OH  and  Wayne  and  Cabell 


Counties.  WV.  Supporting  shipper  Ruth 
Contracting  Corp.,  Rt  2.  Box  100. 
Ashland,  KY  41101. 

MC  111936  (Sub-3-llTA).  filed 
September  23. 1981.  Applicant: 
MURROWS TRANSFER,  INC..  P.O.  Box 
4095,  High  Point,  NC  27263. 
Representative:  Wilmer  B.  Hill,  805 
McLachlen  Bank  Building.  666  Eleventh 
Street.  NW.,  Washington.  DC  20001. 
Paper  products,  candy,  institutional 
foods,  and  janitorial  supplies,  from 
points  in  GA.  IL,  IN,  ML  OH.  SC  TN  and 
WI  to  points  in  NC.  Supporting  shipper: 
Davidson  Wholesale  Company,  P.O.  Box 
12a  Thomasville,  NC  27360. 

MC  158414  (Sub-3-lTA),  filed 
September  23, 1981.  Applicant:  HUB 
TRUCKING,  INC..  P.O.  Box  190, 
Wedowee,  AL.  36278.  Representative: 
Wade  H.  Brown.  P.O.  Box  217. 
Bessemer,  AL  35021-0217.  (1)  Carpet 
Backing.  Synthetic  Yam  and  Synthetic 
Bagging  Fabric,  from  Roanoke.  AL, 
Bainbhdge.  GA.  Hazlehurst.  GA  and 
Nashville.  GA,  to  points  in  AR.  CA,  ID. 
IL.  IN,  MO.  OK,  OR.  TX  and  WA;  (2) 
Pre-cut  Log  Buildings,  Components, 
Materials  and  Supplies,  from  Cohutta. 
GA.  to  points  in  AR.  FL.  IL,  LA.  MI.  NC 
OH.  PA.  SC,  TN.  TX.  and  WV;  (3) 
Wrought  Iron  Furniture,  from  Wadley. 
AL.  to  points  in  DC.  IL,  MD.  MA.  MO, 
NC.  OH.  SC  and  VA:  (4)  Metal  Products. 
from  East  Alton.  IL.  Sterling.  IL  Atlanta. 
GA,  Tampa.  FL  and  Louisville.  KY.  to 
Wadley.  AL.  Supporting  shippers: 
Amoco  Fabrics  Company.  P.O.  Box  83a 
Hazelhurst.  GA,  31539.  Logcrafters,  Inc.. 
P.O.  Box  400,  Cohutta.  GA.  30710  and 
Craft  House  Casuals.  Inc..  P.O.  Box  50, 
Wadley.  AL  3627a 

MC  158416  (Sub-3-lTA).  filed 
September  22. 1981.  Applicant:  MISSION 
TRANSPORT  OF  KINGS  MOUNTAIN. 
INC.,  Post  Office  Box  132a  Kings 
Mountain.  NC  2808a  Representative: 
William  P.  Farthing,  Jr..  1100  Cameron- 
Brown  Building.  Charlotte.  NC  28204. 
Contract:  irregular;  glass  fiber  products. 
from  Lexington  and  Shelby.  NC  to 
points  in  OR.  WA,  CA.  AZ.  NM,  NV.  ID. 
MT.  WY.  and  CO.  under  continuing 
contract  with  PPG  Industries.  Inc. 
Supporting  shipper:  PPG  Industries.  Ina, 
1  Gateway  Center,  Pittsburgh.  PA  15221. 

MC  142629  (Sub-3-2TA).  filed 
September  22, 1981.  Applicant  ED 
HOPSON  PRODUCE  CO..  INC.,  P.O. 
Box  3287.  Oxford,  AL  36203. 
Representative:  John  W.  Cooper, 
Attorney,  P.O.  Box  5a  Mentone.  AL 
35984,  (205)  634-4885.  Contract  Carrier. 
Irregular:  Pipe.  Pipe  Fittings.  Valves  and 
Accessories  and  Material.  Equipment 
and  Supplies  between  the  facilities  of 
U.S.  Pipe  &  Foundry  Ca.  a  division  of 
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Jim  Walters  jCorp.  located  at  Bessemer 
and  Birming  lam.  AL  and  all  points  in 
the  U.S.  exc(  pt  AK  and  HI  under 
continuing  c  )ntract8  with  U.S.  Pipe  & 
Foundry  Co.  Supporting  shipper:  U.S. 
Pipe  &  Foun(  ry  Co..  a  division  of  Jim 
Walters  Cor  ».,  3300  IsJ  Ave.  No., 
Birmingham,  AL  35222. 

MC 157976  (Sub-3-lTA).  filed 
September  2. 1. 1981.  Applicant: 
CAROLINA  CARRIERS,  INC..  P.O.  Box 
338.  DurhamjNC  27702.  Representative: 
Ralph  McDoiald.  Attorney  at  Law.  P.O. 
Box  2246,  Rajeigh.  NC  27602.  Petroleum, 
natural  gas  and  their  products  from 
Charlotte.  Fakretteville,  Greensboro, 
Selma  and  Wilmington,  NC  to  points  in 
SC.  Supporti)  ig  shipper(8):  Scotland  Oil 
Company.  P.i ).  Box  337,  Laurel  Hill,  NC 
28351. 

MC  118420  (Sub-3-lTA),  filed 
September  Zl ,  1981.  Applicant: 
BULLDOG  TTIUCKING  OF  GEORGIA. 
INC..  P.O.  Bo}(  555.  Carnesville,  GA 
30521.  Repre*ntative:  Kim  G.  Meyer, 
235  Peachtred  St.,  N.E.,  Suite  1200, 
Atlanta,  GA  30303.  Animal  feed,  pallets 
and  materials  and  supplies  used  in  the 
manufacture.^sale  and  distribution  of 
animal  feed,  between  Franklin  County, 
GA,  on  the  or  e  hand,  and,  on  the  other 
hand,  points  i  i  LA,  MS,  AL,  TN,  KY,  NC, 
SC,  VA  and  N  DD.  Supporting  shipper 
Delite  Feeds,  nc.  301  Railroad  St., 
Royston.  GA  10662. 

MC  146265  Sub-3-lTA).  filed 
September  22  1981.  Applicant;  JAMES  L 
ENGLAND,  d  b.a.  JIM  ENGLAND 
TRUCKING,  P.O.  Box  5483.  Huntsville, 
AL  35805.  Re*esentative:  Robert  E. 
Bom,  Suite  50 },  1447  Peachtree  Street, 
N.E.,  Atlanta,  GA  30309.  Contract 
carrier,  irregu  ar  routes,  flue  dust,  fi-om 
Beverly,  OH  t )  Huntsville,  AL  under  a 
continuing  coi  itract  with  Plant-Roberts 
Chemicals,  a  |  lartnership.  Supporting 
shipper:  Plant  Roberts  Chemicals,  a 
Partnership.  Bax  2112.  Huntsville.  AL 
35804. 

MC  147402  I  Sub-3-lTA),  filed 
September  22, 1981.  Applicant:  WACO 
DRIVERS  SEF  VICE.  INC..  138  Atando 
Avenue.  Char  otte.  NC  28206. 
Representativ  ;s:  Archie  B.  Culbreth, 
John  P.  Tuckei ,  Jr..  Suite  202,  2200 
Century  Parkv  ray.  Atlanta.  GA  30345. 
Contract  earn  ?/•,  irregular  routes; 
General  comn  modities  {except  classes 
A  and  B  expio  jives,  commodities  in 
bulk  and  used  household  goods), 
between  points  in  the  U.S.  (except  AK 
and  HI)  under  continuing  contract(8] 
with  Charlotte  Freight  Association, 
Incorporated  c  f  Charlotte,  NC. 
Supporting  shibper:  Charlotte  Freight 
Association,  licorporated  2508  Stariter 
Road,  Charlotte,  NC  28213. 


MC  145855  (Sub-3-3TA),  filed 
September  21. 1981.  Applicant:  JOHN 
RAY  TRUCKING,  INC.,  P.O.  Box  206, 
Estaboga,  AL  35260.  Representative: 
John  W.  Cooper,  Attorney.  P.O.  Box  56, 
Menton,  AL  35984.  (205)  634-4885. 
Contract  carrier,  irregular  routes,  (1) 
Pipe,  Pipe  Fittings  and  Accessories  from 
the  Divisions  of  McWane,  Inc.  in  Provo, 
UT  and  Phillipsburg,  NJ  to  all  points  in 
the  U.S.  except  AK  and  HI  (2)  Materials, 
Equipment  and  Supplies  used  or  utilized 
in  the  manufacture  and  shipping  thereof 
from  the  destination  points  to  the  points 
of  origin  under  continuing  contracts  with 
the  Divisions  of  McWane,  Inc. 
Supporting  shippers:  Atlantic  States 
Cast  Iron  Pipe  Co.,  183  Setgreaves, 
Phillipsburg,  NJ  08865.  Pacific  States 
Cast  Iron  Pipe  Co.,  P.O.  Box  1219,  Provo. 
UT  84601. 

MC  158411  (Sub-3-lTA),  filed 
September  22, 1981.  AppHcant:  GOODE 
TRUCKING  COMPANY,  INC.,  280  Kapp 
Street,  P.O.  Box  N-a4,  Winston-Salem, 
N.C.  27105.  Representative:  William 
Thomas  Goode  (same  address  as 
applicant).  Yearbooks  and  other  printed 
matter,  and  material  and  supplies  used 
in  manufacture,  printing  and  assembling 
of  yearbooks.  Between  points  in  Forsyth 
County,  N.C.  and  points  in  the  U.S. 
Supporting  shipper.  Hunter  Publishing 
Co..  2505  Empire  Drive.  Winston-Salem, 
N.C.  27103. 

MC  140025  (Sub-3-4TA),  filed 
September  21, 1981.  Applicant:  L  &  T, 
INC..  2650  West  Beaver  Street, 
Jacksonville,  FL  32205.  Representative: 
Sol  H.  Proctor,  1101  Blackstone  Building, 
Jacksonville.  FL  32202.  Contract  carrien 
irregular  General  Commodities  (except 
Classes  A  &  B  Explosives),  between 
points  in  the  U.S.  under  continuing 
contract  with  Bill  Rivers  Corp. 
Supporting  shipper:  Bill  Rivers  Corp., 
5311  Doolittle  Road,  Jacksonville,  FL 
32205. 

MC  107934  (Sub-3-19TA),  filed 
September  18, 1981.  Applicant:  BYRD 
MOTOR  LE^E,  INCORPORATED,  P.O. 
Box  828,  Lexington,  NC  27292. 
Representative:  John  R.  Sims,  Jr.,  915 
Pennsylvania  Bldg..  425— 13th  Street, 
N.W.,  Washington,  DC  20004.  Cotton 
and  cotton  blend  yams  from  points  in 
NC  to  points  in  AL,  GA,  KY,  SC  and  TN. 
Supporting  8hipper(s):  Parkdale  Mills, 
Inc.,  P.O.  Box  1787,  Gastonia,  NC  28052. 

MC  157749  (Sub-3-lTA),  filed 
September^l,  1981.  Applicant:  ALL 
AMERICAN  TOWING  SERVICES,  INC.. 
7950  "C"  Street,  Millington,  TN  38053. 
Representative:  John  Paul  Jones,  P.O. 
Box  3140.  Front  Street  Station,  189 
Jefferson  Avenue.  Memphis,  TN  38103- 
0140.  Wrecked  or  disabled 
transportation  equipment  between 


Shelby  County,  TN,  AL,  AR,  FL,  GA,  lA, 
IL.  IN,  KS,  KY,  LA.  MO.  MN.  MS,  NC. 
OH,  OK,  PA,  SC,  TX,  VA  and  WV. 
Supporting  shipper(s):  There  are  eight 
statements  in  support  of  this  application 
which  may  be  examined  at  the  I.C.C. 
Regional  Office,  Atlanta,  GA. 

MC  128771  (Sub-3-lTA),  filed 
September  21, 1981.  Applicant: 
GOODMAN  COMPANY.  INC.,  P.O.  Box 
195,  Glasgow,  KY  42141.  Representative: 
Louis  J.  Amato.  P.O.  Box  E.  Bowling 
Green,  KY  42101.  General  Commodities, 
(except  Classes  A  &  B  explosives) 
Between  points  in  Warren  County,  KY, 
on  the  one  hand,  and,  on  the  other, 
points  in  Adair,  Allen,  Barren, 
Edmonson,  Green.  Hardin,  Monroe,  and 
Taylor  Counties,  KY,  restricted  to 
shipments  having  a  prior  or  subsequent 
movement  by  rail.  Supporting  shipper(s): 
R.  R.  Donnelley  &  Sons  Co.,  Donnelley 
Drive,  Glasgow.  KY  42141.  General 
Electric  Co.,  U.S.  Highway  31-E, 
Scottsville,  KY  42164.  Dollar  General 
Corporation,  427  Beech  St.,  Scottsville. 
KY  42164.  Union  Underwear  Company. 
Inc.,  #1  Fruit  of  the  Loom  Drive]  Bowling 
Green,  KY  42101. 

The  following  applications  were  filed 
in  Region  3.  Send  protests  to  ICC, 
Regional  Authority  Center,  P.O.  Box 
7600,  Atlanta.  GA  30357. 

MC  158308  (Sub-3-lTA),  filed 
September  24. 1981.  Applicant:  ALL 
SOUTH  FREIGHT  SYSTEMS.  INC..  1014 
Sampler  Way.  East  Point,  GA  30344. 
Representative:  J.  L  Fant.  P.O.  Box  577, 
Jonesboro,  GA  30237.  General 
Commodities  (except  Classes  A  and  B 
explosives),  between  points  in  Clayton, 
Cobb,  Dekalb,  Fulton  and  Gwinnett 
Counties.  GA,  on  the  one  hand,  and.  on 
the  other,  points  in  the  state  of  FL. 
Supporting  shippers:  There  are  ten 
supporting  statements  appended  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission's 
Regional  Office.  Atlanta.  GA. 

MC  158303  (Sub-3-lTA),  filed 
September  24. 1981.  Applicant:  C  &  R 
FREIGHT  SERVICES.  INC..  Brookley 
Industrial  Complex,  1900-A  S.  Broad  St.,  ' 
Unit  D.  Mobile,  Alabama  36615. 
Representative:  F.  Lee  Champion,  III. 
Champion  &  Champion.  P.O.  Box  2525. 
Columbus,  Georgia  31902.  (1)  glass 
beads,  used  for  sandblasting,  machinery 
and  machinery  parts,  metal  pressroll 
machinery  and  parts,  made  of  iron, 
steel,  plastic  or  fiber;  (2)  machinery, 
equipment,  materials,  tools,  drills,  iron 
or  steel  sheets,  bolts,  screws,  nails,  and 
other  materials  and  supplies  used  in  the 
repairing  or  construction  of  ocean-going 
vessels:  (3)  blueprints,  printed  matter, 
plastic  articles,  fiberglass,  and  other 
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materials  used  in  the  equipping  and 
outfitting  of  ocean-going  vessels;  (4) 
microfilm,  x-ray  film  and  hospital 
records  and  chemicals  used  in  the 
processing  of  microfilm  and  x-ray  film; 
(5)  metal,  glass  or  plastic  testing 
materials,  equipment  and  supplies, 
including  valves,  gauges,  thermostats, 
traps,  instrument  controls  and  tubing. 
between  Mobile,  AL,  on  the  one  hand, 
and  on  the  other,  the  states  of  AL,  AR, 
FL.  GA.  LA,  MS,  NC,  OK,  SC,  TN  and 
TX.  There  are  six  support  statements 
attached  to  this  application  which  may 
be  examined  at  the  ICC  Regional  Office 
in  Atlanta,  Georgia. 

MC 114334  (Sub-3-26TA).  filed 
September  26, 1981.  Applicant 
BUILDERS  TRANSPORTATION 
COMPANY.  3710  Tulane  Road. 
Memphis,  TN  38116.  Representative: 
Dale  Woodall.  900  Memphis  Bank 
Building.  Memphis.  TN  38103.  (IJ  iron 
and  steel  articles  and  (2a)  scrap  metals 
including  crushed  cars  and  (2b) 
materials  and  supplies  (except  in  bulk) 
and  equipment  used  in  or  in  connection 
with  production  and  manufacture  of  iron 
and  steel  articles  between  points  in  TX. 
on  the  one  hand,  and  points  in  OK.  MO. 
OH,  IN.  AR.  IL.  LA  and  TX.  Supporting 
shipper.  Chapparal  Steel  Company.  P.O. 
Box  1100  Midlothian.  TX  76065. 

MC  158428  (Sub-3-lTA).  filed 
September  24, 1981.  Applicant:  ROBIN 
HOOD  OIL  CO..  INC.,  P.O.  Box  7070. 
Benson,  NC  27504.  Representative:  Eric 
Meierhoefer.  Suite  1000, 1029  Vermont 
Avenue,  NW,  Washington.  DC  20005. 
Transportation  equipment  and 
petroleum  products,  between  points  in 
Johnston.  Harnett,  Wake,  and  Durham 
Counties,  NC,  on  the  one  hand,  and.  on 
the  other,  points  in  and  east  of  MN,  lA. 
MO,  AR,  and  LA.  Supporting  8hipper(s): 
Warren  Oil  Co.,  P.O.  Box  251.  Dunn.  NC 
28334:  Auto  Parts  and  Tires  Warehouse. 
Inc.,  101  West  Divine  Street,  Dunn,  NC 
28334;  and  Cooper  Kenworth,  Inc.,  P.O. 
Box  1396,  Durham,  NC  27701. 

MC  158453  (Sub-3-lTA),  filed 
September  24. 1981.  Applicant:  EDDIE  P. 
CARTER.  d.b.a.  CARTER  TRUCKING 
CO..  Rt.  3.  Box  147-H.  Ninety.  Six.  SC 
29666.  Representative:  William  B, 
Patrick,  Jr.,  Post  Office  Box  1207. 
Greenwood,  SC  29646.  Lumber, 
plywood,  sawdust  and  shavings 
between  points  in  GA,  NC.  SC  and  TN. 
Supporting  shippers:  Boyd's  Lumber 
Company,  Inc..  Rt.  2,  Box  42,  Newberry. 
SC  29108;  Curtis  Lumber  Company,  Inc. 
P.O.  Box  146,  lohnston.  SC  29832;  Sumter 
Hardwood  Co.,  Div.  of  Kom  Ind.,  P.O. 
Box  lOa  Sumter.  SC  29150;  Holmes 
Lumber  Co^  Ina.  P.O.  Box  879. 
Newbeiry.  SC  29108. 


MC  134247  (Sub-3-2TA).  filed 
September  24, 1981.  Applicant 
SEVERANCE  TRUCK  LINES,  INC.,  P.O. 
Box  163a  Lake  City.  FL  32055. 
Representative:  Sol  H.  Proctor.  1101 
Blackstone  Building,  Jacksonville.  FL 
32202.  Contract;  irregular;  General 
Commodities  (except  commodities  in 
bulk  and  Classes  A  and  B  explosives), 
between  points  in  the  U.S.  under 
continuing  contracts  with  Distribution 
Services  of  America  of  Boston.  MA  and 
United  Freight.  Ina  of  Morrow.  GA. 
Supporting  shippers:  Distribution 
Services  of  America,  666  Sununer  Street, 
Boston,.  MA  02210  and  United  Freight. 
Inc.,  1620  Southern  Road.  Morrow.  GA 
30260. 

MC  136709  (Sub-3-lTA),  filed 
September  24, 1981.  Applicant 
WALLACE  TRUCKING  COMPANY. 
Route  4,  Box  A-71.  Laurinburg,  NC 
28352.  Representative:  F.  Kent  Bums. 
P.O.  Box  2479,  Raleigh.  NC  27602. 
Petroleum  and  petroleum  products  in 
bulk  in  tank  vehicles  and  petroleum 
products  in  packages  or  drums  between 
points  in  Scotland,  Mecklenburg.  New 
Hanover.  Guilford,  Cumberland  and 
Johnston  Counties,  NC  and  points  in 
NC.  SC.  GA,  VA,  PA.  NY.  AL.  OK. 
Supporting  shipper  Harris  Petroleum 
Company.  P.O.  Box  588,  Laurinburg.  NC 
28352. 

The  following  applications  were  filed 
in  region  5.  Send  protests  to:  Consumer 
Assistance  Center,  Interstate  Commerce 
Commission,  Post  Office  Box  17150,  Fort 
Worth,  TX  76102. 

MC  52460  (Sub-5-44TA),  filed 
September  21, 1981.  AppHcant  ELLEX 
TRANSPORTATION,  INC.,  1420  W.  35th 
St.,  Tulsa,  OK  74107.  Representative: 
Don  E.  Kruizinga.  1420  W.  35th  St., 
Tulsa,  OK  74107.  Aviation  Gasoline  in 
bulk  between  points  in  NM,  OK,  ft  TX. 
Supporting  shipper  Tech  Jet.  P.O.  Box  4, 
Love  Field  Terminal  Bldg..  Dallas.  TX. 

MC  53965  (Sub-5-12TA).  filed 
September  21. 1961.  Applicant:  GRAVES 
TRUCK  LINE.  INC..  P.O.  Box  1387. 
Salina,  KS  67401.  Representative:  Bruce 
A.  Bullock,  One  Woodward  Avenue, 
26th  Floor,  Detroit,  MI  48226.  Common; 
Regular.  General  Commodities  (except 
classes  A  S' B  explosives),  serving  points 
in  Roger  Mills  County,  OK  as  off-route 
points  in  connection  with  carrier's 
regular  route  operations.  Applicant 
intends  to  tack  and  interline.  Supporting 
shipper  Diamond  Shamrock 
Corporation,  Box  631.  Amarillo.  TX 
79105. 

MC  99746  (Sub-5-lTA).  filed 
September  21, 1981.  Applicant 
JEFFERSON  TRUCK  UNE.  EMC  725 
Girod  SU  Nel^  Orleans.  LA  7013a 
Refiresentative:  J.  G.  DaiL  Jr..  P.O.  Box 


LL,  McLean,  VA  2210L  Steel  pipe,  bom 
Panama  City,  FL  to  points  in  the  U.S. 
Supporting  shipper  Berg  Steel  Pipe 
Corporation.  P.O.  Box  2029,  Panama 
City.  FL  32401. 

MC  116949  (Sub-5-2TA).  filed 
September  22, 1981.  Applicant  BURN^ 
TRUCKING,  INC..  Rural  Route  1.  Box 
304.  So.  Sioux  dp,  NE  09686. 
Representative:  Edward  A.  O'DonndL 
1004  29th  St.,  Sioux  City,  lA  51104. 
Contract  Irregular  Trailer  Shells  from 
the  Commercial  Zone  of  Sioux  City,  lA, 
to  the  U.S.-Canada  boundary  line  at  or 
near  Emerson,  ND.  Supporting  shipper 
Wilson  Trailer  Company,  Sioux  City.  lA 
51107. 

MC  117119  (Sub-5-59TA).  filed 
September  21. 1981.  Apphcant  WILLIS 
SHAW  FROZEN  EXPRESS,  INC.  P.O. 
Box  188,  Elm  Springs,  AR  72728. 
Representative:  L  M.  McLean  (same 
address  as  applicant).  Such 
commodities  as  are  dealt  in  or  used  by 
retail  stores  (except  commodities  in 
bulk)  between  points  in  GA,  SC  NC  FL, 
lA.  NE,  IN  on  the  one  hand,  and,  on  the 
other,  points  in  the  U.S.  (except  AK  & 
HI),  restricted  to  traffic  originating  at  or 
destined  to  facilities  of  Wal-Mart  Stores. 
Inc.,  Supporting  shipper.  Wal-Mart 
Stores.  Inc..  P.O.  Box  116,  Bentonville, 
AR  72712. 

MC  134547  (Sub-5-4TA).  filed 
September  21. 1981.  Applicant  BILBO 
TRANSPORT.  INC.  2722  Singleton 
Blvd..  Dallas.  TX  75212.  Representative: 
Mark  H.  Fetzer  (address  same  as 
above).  Contract  Irregular  (1)  Trusses 
between  Ft  Worth.  TX.  and  Morrilton, 
AR;  Oka.  AR,  and  Oklahoma  Gty,  OK. 
under  a  continuing  contract  with: 
Trussway  Bams,  Inc.,  P.O.  Box  125, 
Hurst.  TX  76053. 

MC  145113  (Sub-5-2TA),  filed 
September  22, 1981.  Applicant 
PLANTATION  FOODS,  INC.,  P.O.  Box 
887,  Waco,  TX  76703.  Representative: 
Nelson  M.  "Mike"  Davidson.  Jr.,  P.O. 
Box  1148,  Austin,  TX  78767.  Contract. 
Irregular.  (1)  Bottle  carrying  cartons, 
can  carrying  cartons,  paperboard,  OfT 
corrugated  boxes,  folding  boxes,  KDP. 
pulpboard,  store  display  racks,  store 
display  stands,  plastic  film,  plastic 
sheeting,  partitions,  signs,  and 
machinery,  from  points  in  GA  to  points 
in  AR,  LA,  MS.  OK.  and  TX  under 
continuing  contract(s)  with  Mead 
Padcaging  of  Atlanta,  GA.  (2)  Christmas 
tree  light  strings,  Christmas  ornaments, 
and  boxes,  from  points  in  NY  to  points 
in  TX.  under  continuing  contract(8)  with 
New  York  Merchandise  Company  of 
New  York.  NY.  (3)  Steel  strapping,  noa- 
metallic  strapping,  staples,  andstiching 
wire,  from  points  in  PA,  IL,  and  NY,  to 


49674 


21, 


points  in  T>  and  AR,  under  continuing 
contractfs) '  vHh  Delta  Strapping 
Corporation  of  Longview,  TX. 

(Sub-5-26TA),  filed 
1981.  Applicant: 
IRANSPORT.  INC..  P.O. 

Orleans,  LA  70150. 
ve:  Donald  A.  Larousse 
ddre  5S  as  above).  Contract: 
G(  neral  Commodities, 
Or]  Bans  Parish,  LA,  Harrison 
Mobile  County,  AL, 
unty,  TX  on  the  one  hand, 
( ther,  the  48  states,  under  a 
c  mtract  or  contracts  with  the 
&  Co.  of  LA.,  Inc.,  New 


MC 14719^ 
September 
ECONOMY 
Box  50262, 
Representat 
(same  a 
Irregular 
between 
County,  TX, 
Galveston 
and,  on  the 
continuing 
W.  R.  Zanes 
Orleans,  LA 


Cj 


MC  147632 
September  1 
FARM  UNE$, 
MO  63823. 
Bocko,  P.O 
44440-0496. 
parts,  and  m 
supplies  as 
parts  stores, 
TX,  on  the 
Denver.  CO; 
KS:  St.  Louis 
Monies,  lA; 
MN;  Charlottfe 
Winchester, 
Philadelphia 
Albany,  NY 
Supporting 
TX. 
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(Sub-5-5TA).  filed 
.  1981.  Applicant:  M  &  M 
INC.,  Route  1,  Bertrand, 
R  jpresentative:  Edward  P. 
Box  496,  Mineral  Ridge,  OH 
/  iutomotive  and  machinery 
'I  Uerials,  equipment  and 
"e  dealt  in  or  used  by  auto 
)etween  Harris  County, 

hand,  and,  on  the  other, 
Dmaha,  NE;  Great  Bend, 
and  Kansas  City,  MO;  Des 
^  finneapolis  and  St.  Paul, 
t>,  NC:  Atlanta,  GA; 
'  I'A;  Harrisburg  and 
PA;  Hauppauge  and 
^nd  Hartford,  CT. 
si  ipper.  APS,  Inc.,  Houston, 


01  e 


MC  147969  (Sub-5-aTA),  filed 
September  21, 1981.  Applicant:  JOE  S. 
BOWEN,  INC ..  Post  Office  Box  262, 
Springdale,  AR  72764.  Representative: 
Don  GarrisonL  Esq.,  Post  Office  Box 
1065,  Fayette'  rille,  AR  72702.  Artificial 
Christmas  Tr  ies;  Portable  Ice  Chests; 
Plastic  Swim,  ning  Pools  and  Materials, 
Equipment  ai  d  Supplies  used  in  the 
manufacture  hereof— Between  the 
facilities  of  Pi  airie  Industries,  Inc.,  in 
Boone  Count] ,  IN,  on  the  one  hand,  and, 
on  the  other,  loints  in  the  U.S. 
Supporting  sh  ipper:  Prairie  Industries, 
Inc.,  320  Nortl  i  Patterson,  Lebanon,  IN 
46052. 

MC  150592  Sub-5-12TA),  filed 
September  22  1981.  Applicant: 
SUNFLOWEP  CARRIERS.  INC.,  P.O. 
Box  561, 12th  k  Academy,  York,  NE 
68467.  Represmtative:  David  R.  Parker, 
P.O.  Box  8122  (.  Lincoln,  NE  68501.  Pulp, 
paper,  and  ah  \ed products,  between 
McMinn  Cour  ty,  TN,  on  the  one  hand, 
and,  on  the  ot  ler,  pts  in  IL,  LA,  KS,  MN, 
MO,  NE,  OK,  \ND  WI.  Supporting 
shipper:  Bows  ter  Southern  Paper 
Company,  Calhoun,  TN  37309. 

MC  151637  isub-5-6TA),  filed 
September  21,1 1981.  Applicant:  LARRY 
BREEDEN  TRUCKING,  INC.,  1301 
Fayaetteville  Road,  Van  Buren.  AR 


72956.  Representative:  Don  Garrison, 
Esq.,  Post  Office  Box  1065,  Fayetteville, 
AR  72702.  Paper  and  Paper  Products 
and  Materials,  Equipment  and  Supplies 
used  in  the  manufacture  and 
distribution  thereof— Beiween  the 
facilities  of  Champion  International 
Corporation,  at  or  near.  Ft.  Smith,  AR — 
To  points  in  MO,  OK,  TX  and  TN. 
Supporting  shipper:  Champion 
International  Corporation,  Knightsbridge 
Drive,  Hamilton,  OH  45020. 

MC  152136  (Sub-5-3TA),  filed 
September  21, 1981.  Applicant:  DANE 
TRUCKING  &  CARTAGE  COMPANY, 
P.O.  Box  7506,  Ft.  Worth.  TX  76111. 
Representative:  William  Sheridan,  P.O. 
Drawer  5049,  Irving,  TX  75062.  Contract: 
Irregular,  General  Commodities,  (except 
classes  A  and  B  explosives,  or 
hazardous  materials)  between  Palestine, 
TX  on  the  one  hand,  and,  on  the  other, 
points  in  the  U.S.  Restricted  to 
shipments  originating  at  or  destined  to 
the  facilities  of  Wal-Mart  Stores,  Inc. 
Supporting  shipper:  Wal-Mart  Stores, 
Inc.,  P.O.  Box  116,  Bentonville,  AR. 

MC  156142  {Sub-5-3TA),  filed 
September  22, 1981.  Applicant: 
HARBISON-REED  TRANSPORT,  INC., 
P.O.  Box  10067,  Jefferson,  LA  70181. 
Representative:  Billy  R.  Reid,  1721  Carl 
Street,  Forth  Worth,  TX  76103.  Cooking 
and  vegetable  oils,  in  containers,  and 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  distribution  of 
such  commodities,  between  St.  Landry 
Parish,  LA,  on  the  one  hand,  and,  on  Uie 
other  points  in  the  U.S.  in  and  east  of 
MN,  lA,  NE,  CO  and  NM.  Supporting 
shipper:  Lou  Ana  Foods,  Inc.,  P.O.  Box 
591,  Opelousas,  LA  70570. 

MC  158343  (Sub-5-lTA),  filed 
September  21. 1981.  Applicant:  CHRIS 
CAMPBELL  TRUCKING.  INC.,  1702 15th 
St.,  Woodward,  OK  73801. 
Representative:  Michael  H.  Lennox,  P.O. 
Box  75613,  Oklahoma  City,  OK  73147. 
Oilfield  Equipment,  Materials  and 
Supplies;  Drilling  Mud,  between  OK. 
KS.  TX.  Supporting  shipper:  Dowell 
Fluid  Service,  Box  726,  Seiling,  OK 
73663. 

MC  158350  (Sub-5-lTA),  filed 
September  21. 1981.  Applicant:  SMITH 
TRUCKING  CO.,  Rural  Route  No.  1, 
Lecompton,  Kansas  66050. 
Representative:  William  J.  Smith  (same 
as  applicant].  Contract;  irregular  cranes 
and  aerial  devices  and  the  materials 
and  supplies  uSed  in  their  manufacture. 
Between  Grandview,  MO,  on  the  one 
hand,  and  all  points  and  places  within 
the  continental  U.S.  on  the  other. 
Supporting  shipper:  Pitman  Mfg.  Co., 
3rd.  &  Duck  Rd.,  Grandview,  MO  64030. 

The  following  applications  were  filed 
in  region  6.  Send  protests  to:  Interstate 


Commerce  Commission,  Region  6  Motor 
Carrier  Board,  P.O.  Box  7413,  San 
Francisco,  CA  94120. 

MC  155432  (Sub-6-lTA),  filed 
September  21, 1981.  Applicant: 
ALUSON  INCORPORATED,  9917 
Portland  Ave.,  Tacoma,  WA  98445. 
Representative:  Gerald  Meyer  (same  as 
applicant].  Hazardous  waste  material 
from  points  in  WA  to  points  in  OR  and 
CA  for  270  days.  An  underlying  ETA 
seeks  120  days  authority.  Supporting 
shipper:  Chemical  Waste  Management 
Inc.,  1127— 10th  Ave.,  East,  Seattle,  WA 
98102. 

MC  158037  (Sub-6-lTA],  filed 
September  17, 1981.  Applicant:  ALMAC 
OF  ARIZONA,  INC.,  d.b.a.  ADVANCE 
MOVING  &  STORAGE,  2831  W.  Indian 
School  Rd.,  Phoenix,  AZ  85017. 
Representative:  Stanford  E.  Lerch,  650  N. 
Second  Ave..  Phoenix.  AZ  85003. 
Contract  Carrier,  irregular  route: 
equipment,  materials,  supplies,  records 
and  other  property  of  The  Mountain 
States  Telephone  and  Telegraph 
Company  (including  used,  damaged  or 
defective  equipment,  materials,  supplies 
and  property  used  by  the  Company)  in 
construction,  servicing  and 
communication  systems  under 
continuous  contract  with  The  Mountain 
States  Telephone  and  Telegraph 
Company,  between  points  in  AZ,  NM 
and  El  Paso  County,  TX,  for  270  days. 
An  underlying  ETA  seeks  120  days 
authority.  Supporting  shipper:  The 
Mountain  States  Telephone  and 
Telegraph  Company,  4215  N.  38th  Dr., 
Phoenix,  AZ  85019. 

MC  151311  (Sub-6-2TA),  filed 
September  16. 1981.  Applicant: 
BEVERAGE  DISTRIBUTORS,  INC.,  P.O. 
Box  366,  Yakima,  WA  98907. 
Representative:  George  H.  Hart,  1100 
IBM  Building,  Seattle,  WA  98101.  Malt 
beverages  from  King  County  (Kent),  WA 
to  Yakima,  Moses  Lake,  Eliensburg  and 
Kennewick,  WA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Restricted  to  shipments 
having  a  prior  movement  by  rail. 
Supporting  Shippers:  R&R  Beverage 
Company,  501  South  2nd  Avenue. 
Yakima,  WA  98902;  Tri-Cities  Beverage. 
Inc.,  201  North  Cedar,  Kennewick,  WA 
99336;  Maul  Petroleum  Ltd.,  d.b.a. 
Midway  Beverage  &  Supply,  P.O. 
Drawer  400,  Moses  Lake,  WA  98837;  and 
Jansen  Distributing  Co.,  415  North 
Railroad  Avenue,  Eliensburg,  WA  98926. 

MC  134387  (Sub-6-27TA],  filed 
September  19, 1981.  Applicant: 
BLACKBURN  TRUCK  UNES,  INC.,  4998 
Branyon  Ave.,  South  Gate,  CA  90280. 
Representative:  Michael  J.  O'Neill,  811  S. 
59th  Ave..  Phoenix,  AZ  85043.  Insulating 
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materials,  between  points  in  Mesa 
County,  CO,  on  the  one  hand,  and,  on 
the  other,  points  in  UT.  WY,  MT,  ID,  OR. 
WA,  CA,  AZ.  NM,  NV.  ND,  SD,  NE,  KS, 
OK  and  TX,  for  270  days.  Supporting 
shipper  Pabco  Insulation,  Div.  of 
Louisiana  Pacific  Corp..  1110 16  Road, 
Fruita.  CO  81521. 

MC  143660  (Sub-6-2TA),  filed  August 
10, 1981.  Applicant  CENTURY 
SERVICES,  INC.,  2838  Kilihau  St. 
Honolulu,  HI  96819.  Representative: 
Michael  D.  McCormick,  1301  Merchants 
Plaza,  Indianapolis,  IN  46204.  Contract, 
irregular.  Such  commodities  as  are  dealt 
in  or  used  by  retail  department  stores. 
Between  marion  County,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  IN; 
Champaign,  EL,  Louisville,  KY,  Portage, 
MI,  and  points  in  Defiance,  Paulding, 
Van  Wert  and  Williams  Counties.  OH. 
Restricted  to  traffic  moving  under  a 
contract  or  continuing  contracts  with 
I.e.  Penney  Co.,  Inc.,  for  270  days. 
Supporting  shipper:  J.  C.  Penney  Co.. 
Inc.,  8001  Woodland  Drive,  Indianapolis, 
IN  46278.  An  underlying  ETA  seeks  120 
days  authority. 

MC  42487  (Sub-6-65TA).  filed 
September  21, 1981.  Applicant 
CONSOLIDATED  FREIGHTWAYS 
CORPORATION  OF  DELAWARE.  175 
Unfield  Dr.,  Menlo  Park.  CA  94025. 
Representative:  V.  R.  Oldenburg,  P.O.B. 
3062,  Portland,  OR  97208.  Contract 
Carrier,  irregular  routes:  Foodstuffs  and 
Pet  Foods  and  materials,  equipment  and 
supplies  used  or  useful  in  the 
manufacture,  sale  and  distribution  of 
such  commodities,  from  Denver,  CO  to 
Naperville,  IL,  Memphis,  TN.  Kansas 
City.  MO  and  Toledo.  OH,  for  270  days. 
Supporting  shipper(s):  Nabisco.  Inc.. 
East  Hanover,  NJ  07936. 

MC  145102  (Sub-6-15TA).  filed 
September  17. 1981.  Applicant 
FREYMILLER  TRUCKING,  INC.,  1400  S 
Union  Ave.,  Bakersfield,  CA  93307. 
Representative:  Michael  J.  Wyngaard. 
150  E.  Oilman  St..  Madison,  WI  53703. 
Contract  carrier:  irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
retail  merchandise  stores  and  grocery 
stores  from  points  in  the  U.S.  to  facilities 
utilized  by  Smitty's  Super  Valu.  Inc..  at 
or  near  Phoenix,  AZ,  under  continuing 
contract(s)  with  Smitty's  Super  Valu. 
Inc.,  Phoenix,  AZ.  for  270  days. 
Supporting  shipper.  Smitty's  Super  Valu, 
Inc.,  2626  S  7th  St.,  Phoenix  AZ  85034. 

MC  133779  (Sub-8-4TA),  filed 
September  17. 1981.  Applicant:  FUNDIS 
COMPANY.  110  W.  Broadway, 
Lovelock,  NV  80419.  Representative: 
Pete  Fundis,  POB  740,  Lovelock,  NV 
89419.  General  Commodities,  between 
CA  and  points  in  NV  north  of  and  on 
U.S.  Hwy  6  for  270  days.  Supporting 


shippers:  There  are  8  shippers.  Their 
statements  may  be  examined  at  the 
Regional  Office  listed. 

MC  123061  (Sub-6-2TA).  filed 
September  18, 1981.  Applicant 
LEATHAN  BROTHERS  INC..  P.O.B. 
16028.  Salt  Lake  City,  UT  84116. 
Representative:  Harry  D.  Pugsley,  940 
Donner  Way.  Salt  Lake  City,  UT  84108. 
DiatomaceouB  Earth  products,  from  the 
facilities  of  Eagle-Picher  located  in 
Pershing  and  Storey  counties  NV  to 
points  in  CA  for  270  days.  Supporting 
shippers:  Eagle-Picher  hidustries.  Inc., 
P.O.B.  12130.  Reno.  NV  89519. 

MC  158347  (Sub-d-lTA).  filed 
September  17. 1981.  Applicant 
TIMMONS  H.  MARTIN,  d.b.a.  T.  H. 
MARTIN  TRUCKING.  8314  Scout  Ave.. 
Bell  Gardens.  CA  90201.  Representative: 
Milton  W.  Flack.  8383  WUshire  Blvd.. 
Suite  900,  Beverly  Hills.  CA  90211. 
Contract  Carrier,  Irregular  routes:  Such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
insulation  products,  (a)  between 
Montebello  and  City  of  Commerce,  CA, 
on  the  one  hand,  and,  on  the  other, 
Houston  and  Galveston,  TX;  and  (b)  _ 
from  Montebello  and  City  of  Commerce, 
CA.  and  Houston,  TX,  to  Tacoma.  WA. 
Salt  Lake  City,  UT,  Portland.  OR.  Boise. 
ID,  Phoenix,  AZ,  Winnemucca,  NV  and 
Evanston,  WY,  under  continuing 
contract(s)  with  Childers  Products 
Company  of  Montebello,  CA.  and  Extol 
Corporation,  a  Division  of  Childers 
Products  Company,  of  City  of 
Commerce,  CA  for  270  days.  An 
underlying  ETA  seeks  120  days 
authority.  Supporting  shippers:  Childers 
Products  Company.  5129  Vale, 
Montebello,  CA;  Extol  Corporation  (A 
Division  of  Childers  Products  Company), 
6459  Fleet  Ave.,  City  of  Commerce,  CA. 

MC  136814  (Sub-6-lTA),  filed 
September  18, 1981.  AppUcant 
MATLOCK  TRANSPORTATION,  INC., 
565  E  Redlands  Blvd..  San  Bernardino, 
CA  92408.  Representative:  Richard  C 
Celio,  2300  Camino  Del  Sol,  Fullerton. 
CA  92633.  Contract  Carrier,  Irregular 
routes:  Printed  matter,  magazines, 
periodicals,  and  parts  thereof  Between 
Merced,  CA  on  the  one  hand,  and,  on 
the  other,  points  in  WA.  OR.  ID.  IL.  MT. 
UT.  CO,  OK.  TX,  NM.  AZ.  and  NV;  and 
Between  Dallas,  TX  on  the  one  hand, 
and,  on  the  other,  points  in  WA,  OR,  ID, 
MT,  WY,  UT.  CO.  OK,  NM.  AZ,  NV  and 
CA,  for  270  days.  Supporting  shippers: 
Triangle  Publications.  Inc.,  P.O.B.  500 
Radnor,  PA  19088;  World  Color  Press, 
Inc.,  P.O.B.  1248,  Effingham,  IL  62401. 

MC  144572  (Sub-6-34TA).  filed 
September  21, 1981.  Applicant: 
MONFORT  TRANSPORTATION 
COMPANY.  P.O.  Box  G.  Greeley.  CO 


80632.  Representative:  Steven  K. 
Kuhlmann,  2600  Energy  Center.  717-17th 
Street  Denver.  CO  80202.  Malt 
beverages,  from  Bayonne.  NJ; 
Milwaukee  and  Monroe.  WI;  and 
Pittsbuigh,  PA;  to  Casper  and  Evanston, 
WY.  for  270  days.  An  underlying  ETA 
seeks  120  days  operating  authority. 
Supporting  shipper:  White  Cap 
Distributing  Co..  450  South  Wabiut. 
Casper.  WY  82601. 

MC  144572  (Sub-6-35TA],  filed 
September  22, 1981.  AppUcant 
MONFORT  TRANSPORTATION 
COMPANY.  P.O.  B  G.  Greeley.  CO 
80632.  Representative:  Steven  K. 
Kuhlmann,  2600  Energy  Center.  717-17th 
St.  Denver,  CO  80202.  Meat,  meat 
products  and  articles  distributed  by 
meatpacking  houses,  from  Dixon,  CA  to 
points  in  CO,  CT.  IL.  MA,  MD,  NJ.  NY. 
OH.  PA.  and  the  District  of  Columbia, 
for  270  days.  An  underlying  ETA  seeks 
120  days  operating  authority.  Supporting 
shipper  Armour  Food  Company,  111  W. 
Clarendon,  Greyhound  Tower,  Phoenix, 
AZ  85077. 

MC  158234  (Sub-6-ZTA).  filed 
September  16, 1981.  Applicant  PACIFIC 
MOTOR  TRANSPORT,  INC..  P.O.  Box 
759.  Tenino,  WA  98589.  Representative: 
George  H.  Hart,  1100  IBM  Bldg..  Seattle. 
WA  98101.  Contract  carrier;  irregular 
routes:  Such  commodities  as  are  dealt  in 
by  sporting  goods  distributors  and 
dealers,  including  Class  A  B,  and  C 
explosives,  between  points  and  places 
in  the  US  under  contract  with  Farwest 
Sports,  Inc.  for  270  days.  An  underlying 
ETA  seeks  120  days  authority. 
Supporting  shipper  Farwest  Sports,  Inc., 
13313  Reeder  Road  SW,  Olympia,  WA 
98502. 

MC  158390  (Sub-61TA).  filed 
September  16, 1981.  Applicant  MARY 
ELLEN  BARKER,  d.b.a..  PACmC  WEST 
COAST,  4236  Formosa  St.,  Riverside, 
CA  92059.  Representative:  Mary  Ellen 
Barker  (same  as  above).  Hand  held 
welding  torches,  propane  cylinders, 
oxygen  pellets,  steel,  concrete  and 
aluminum  poles  and  parts  for  street 
lighting  between  points  in  AZ.  CA,  NV. 
OR,  and  WA  for  270  days.  Supporting 
shipper(8):  Pacific  Union  Metal.  2320 
Dominguez  St.  Long  Beach,  CA  00801; 
Cleanweld  Products,  16016  Montoya  St. 
Irvingdale,  CA  91706. 

MC  158305  {Sub-6-lTA),  filed 
September  16, 1981.  Applicant  RAJ 
TRUCK,  INC.,  1395  S.  Signal  Dr.. 
Pomona,  CA  91766.  Representative: 
James  Debonis  (same  as  applicant). 
Foodstuffs  and  bakery  goods,  other  than 
frozen,  from  Los  Angeles.  San 
Bernardino.  Riverside,  Orange  and  San 
Diego  Counties,  CA.  to  points  in  AZ  and 


4967S 


; 


Federal  Register  /  Vol.  46.  No.  194  /  Wednesday.  October  7,  1981  /  Notices 


NV  for  270  d  ty».  Supporting  shipper: 
Distribution  llervices  West,  1201  E 
Cerritos  Avel  Anaheim.  CA.  92805. 

MC  15830a(Sub-6-2TA).  filed 
September  li  1981.  Applicant:  R  ft  } 
TRUCK.  lNCil395  S.  Signal  Dr., 
Pomona.  CA  PI 766.  Representative: 
James  Debonjs  fsame  as  above).  Gaines 
or  toys,  pJost^  or  rubber  articles  from 
Los  Angeles  County  to  points  in  Los 
Angeles,  Orange.  Riverside.  San 
Bernardino  aid  San  Diego  counties,  for 
270  days.  Sup  porting  Shipper:  Empire 
Carolina,  P.O  B.  427,  Tarboro,  NC  27886. 

MC  158301   Sub-6-lTA),  filed 
September  17  1981.  Applicant:  ROAD 
RUNNER  HOrSHOT  SERVICE.  INC 
P.O.B.  1361.  Glendive,  MT  5933a 
Representative:  Charles  A.  Murray.  Jr., 
2822  Third  Avje.  N..  Billings,  MT  59101. 
Machinery,  e*  uipment,  tools,  and 
supplies  used  in  the  discovery, 
production,  tr  msmission,  maintenance 
and  refining  a  ^petroleum  or  natural  gas 
in  hotshot  ser  'ice  in  and  East  of  Hill, 
Choteau.  Ferg  is.  Golden  Valley, 
Yellowstone,  i  ind  Big  Horn  Counties  in 
MT;  in  and  W  >st  of  Bottineau,  McHenry, 
Ward,  McLeai  i,  Mercer,  Oliver,  Morton, 
Grant,  and  Sic  ux  Counties  in  ND;  and 
the  following  *VY  Counties:  Sheridan. 
Big  Horn.  Was  hakie.  Johnson,  Campbell, 
Crook,  Westoi  i,  Natrona,  Converse,  and 
Niobrara  for  2 1)  days.  Supporting 
shippers:  Ther » are  ten  shippers.  Their 
statements  ma  y  be  examined  at  the  San 
Francisco  Reg  onal  Office. 

MC  158391  ( 3ub-6-lTA),  filed 
September  17,  1981.  Applicant:  ROCKY 
MOUNTAIN  I  [OT  SHOT  SERVICE, 
INC.,  3568  N.  Salt  Creek  Hwy.,  Casper, 
WY  82601.  Rearesentafive:  Charles  M. 
Williams.  160G  Sherman  St.,  #665, 
Denver,  CO  80  J03.  Mercer  commodities, 
except  in  bulk,  between  points  in  CO, 
UT,  NM,  SD.  ND,  NE,  WY.  MT,  TX.  KS, 
OK  and  ID  for  Z70  days.  There  are 
eleven  (11)  sujjporting  shippers. 
MC  144883  ($ub-6-lTA),  filed 
September  22,  jl9ei.  Applicant:  S  &  M 
MARKETLNG,  P.O.B.  402a  Foster  City. 
CA  94404.  Representative:  Vic  Sugiio 
(same  as  applicant).  Foodstuffs  and 
beverages,  froih  points  in  Monterey, 
Santa  Crux.  Sa4i  Mateo,  San  Francisco, 
Fresno,  Mercei,  San  Benito,  Santa 
Clara,  Alamed^.  Stanislaus.  San 
Joaquin.  Sacralnento,  Solano.  Contra 
Costa,  Napa,  S  anoma,  and  Marin 
Counties.  CA.  I  o  points  in  AZ.  for  270 
days.  Support4g  shippers:  California 
Peanut  Compa<iy,  500  W.  Ohio  Ave., 
Richmond.  CAi  California  &  Hawaiian 
Sugar  Compan;  r,  1  California  St..  San 
Francisco.  CA;  E  &  J  Gallo  Winery. 
P.O.B.  113a  Mcdesto.CA. 


MC  158400  (Snb-6-lTA).  filed 
September  22. 1981.  Applicant: 
SCREAMING  EAGLE,  INC.,  5011  Alcova 
Rte.,  Box  17,  Casper.  WY  82601. 
Representative:  Dale  A.  Urban  (same 
address  as  appHcant).  Oil  field  tools  and 
equipment,  to  and  from  Casper.  WY  to 
points  in  CO.  BO.  MT.  ND,  SD.  OK,  UT, 
NM.  WY,  TX.  AZ,  NV,  CA,  KS,  NE.  for 
270  days.  Supporting  shippers:  There  are 
6  shippers.  Tlieir  statements  may  be 
examined  at  the  Regional  Office  listed. 

MC  152609  (Sub-6-6),  filed  September 
21, 1981.  Applicant:  SHIPPERS  FREIGHT 
SERVICES,  INC..  P.O.B.  1248.  Lake 
Oswego,  OR  97034.  Representative: 
Lawrence  V.  Smart.  Jr..  419  NW.  23rd 
Ave.,  Portland,  OR  97210.  Contract 
carrier,  Irregular  routes:  (l]  paper  and 
paper  articles  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  articles, 
between  the  facihties  of  Paper-Pak 
Products,  Inc.  at  or  near  La  Verne,  CA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA.  CO,  ID,  MT,  NM,  NV. 
OR,  UT,  WA,  WY,  TX,  TN  and  AR,  for 
the  account  of  Paper-Pak  Products,  Inc., 
for  270  days.  Supporting  shipper  Paper- 
Pak  Products,  Inc.,  1941  White  Ave..  La 
Verne.  CA  91750. 

MC  141867  (Sub-6-13TA).  filed 
September  16. 1981.  Applicant: 
SPECIALL&ED  TRUCKING  SERVICE. 
INC..  2301  Milwaukee  Wy..  Tacoma. 
WA  98421.  Representative:  Same  as 
applicant.  (1)  Comnwdities  dealt  in  or 
used  by  the  manufocturers  of  containers 
and  (2)  Commodities  dealt  in  or  used  by 
the  manufacturers  of  plastic  articles  and 
paper  articles,  between  points  in  and 
West  of  ND.  SD,  NE,  MO,  AR  and  LA. 
for  270  days.  Supporting  shipper: 
American  Can  Co..  333  Gellert  Blvd.. 
Daly  City,  CA  94015. 

MC  128102  (Sub-6-2TA),  filed 
September  18. 1981.  Appticant:  CTATE 
MOTOR  FREIGHT.  INC,  3905  East  "A". 
Pasco,  WA  99301.  Representative:  Boyd 
Hartmaa  PO  Box  3641,  Bellevue.  WA 
98009.  Fertilizer  from  points  in  Benton 
County,  WA  to  points  in  UT  and  from 
Garfield.  UT  to  points  in  WA.  OR,  ID. 
for  270  days.  An  underlying  ETA  seeks 
120  days  authority.  Supporting  shipper 
Chevron  Chemical  Company,  Bowles 
Rd.,  E.  of  Finley.  Kennewick.  WA  99336^ 

MC  139380  (Sub-6-3TA).  filed 
September  16, 1981.  Applicant: 
STIDHAM  TRUCKING.  INC.,  P.O.  Box 
308,  Yreka.  CA  96097.  Representative: 
Marci  Gebhardt  (same  as  applicant}. 
Wine,  Chantpogne,  Brandy,  and 
Vermouth,  in  containers  in  packages. 


from  points  in  CA  to  points  in  OR  for 
270  days.  An  underlying  ETA  seeks  120 
days  authority.  Supporting  shippers:  E  & 
J  Gallo  Winery.  P.O.  Box  113a  Modesto. 
CA  95353,  and  Al  C.  Guisti  Wine 
Company,  66  S.E.  Morriscm  St.,  Portland. 
OR  97214. 

MC  158394  (Sub-6-lTA).  filed 
September  21. 1981,  Applicant: 
SUNRUNNER  TRANSPORTATION. 
INC..  2943  Weiding  Rd.,  Tucson,  AZ 
85706.  Representative:  Barry  Weintraub, 
Suite  510,  8133  Leesburg  Pike,  Vienna, 
VA  22180.  Contract  Comec  Irregular 
routes:  (1/  cable  television  accessories 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  thereof  between  Tucson. 
AZ  on  the  one  hand,  and,  on  the  other 
South  Williamsport.  PA.  Sherbum.  NY. 
Elizabeth.  NJ  and  Los  Angeles  County. 
CA  under  continuing  contract  with 
Gerald  Division  of  General  Instruments 
Corporation  of  Tucson,  AZ  for  270  days. 
An  underlying  ETA  seeks  120  days  of 
authority.  Supporting  shipper:  Gerald 
Division  of  General  Instruments  Corp., 
4640  S.  Park  Ave..  Tucson,  AZ  85714. 

MC  147012  (Sul>-*-6TA).  filed 
September  21, 1981.  Applicant:  T.B.T., 
Inc.,  P.O.  B.  8472.  Stockton.  CA  9520a 
Representative:  Mark  J.  Hannon,  1884  W 
Willow  St..  Stockton,  CA  ^203. 
Contract  Carrier:  Irregular  routes:  (1) 
Chemicals:  cleaning  compounds;  dry, 
liquid,  solution:  corrosive  materials;  in 
containers,  from  the  plant  facility  of 
Beaver  Chemical  Company,  Inc.,  in 
Stockton,  CA  to  points  in  AZ.  ID.  NV, 
OR,  UT  and  WA.  for  the  account  of 
Beaver  Chemical  Company,  Inc.,  for  270 
days.  Supporting  shipper  Beaver 
Chemical  Company.  Inc..  1448  Shaw  Rd.. 
Stockton,  CA  95208. 

MC  157948  (Sub-6-lTA),  filed 
September  16, 1981.  Applicant:  ROBERT 
J.  WHITE.  d.b.a.  YUBA  SUTTER 
AIRPORTER.  954  Cooper  Ave.,  Yuba 
City,  CA  95991.  Representative:  Robert  J. 
White,  1534  La  Pahna  Court.  Yuba  City, 
CA  95991.  Passengers  and  their  baggage, 
in  charter  operations  in  vehicles  of  16 
passengers  or  less  between  Sacramento, 
Yuba  City,  Marysville.  CA.,  and  Lake 
Tahoe.  Reno.  NV,  for  180  days.  An 
underlying  ETA  seeks  90  days  authority. 
Supporting  shippers:  GBS  Travel 
Agrticy,  2086  Live  Oak  Blvd.,  Suite  D, 
Yuba  City,  CA  95991. 
Agatha  L.  Meigenovicfa, 
Secretary. 

|FR  Doc.  n-ZSSS5  Filed  1(V»-n;  &4S  ami 
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INTERNATIONAL  TRADE 
COMMISSION 


Certain  Cap  Screws  From  Italy; 
Termination  of  Countervailing  Duty 
Investigation 

agency:  International  Trade 

Commission. 

action:  Termination  of  countervailing 

duty  investigation  under  section 

104(b)(1)  of  the  Trade  Agreements  Act  of 

1979,  with  regard  to  certain  cap  screws 

from  Italy. 

EFFECTIVE  DATE:  September  29, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Lynn  Featherstone,  Office  of 
Investigations,  telephone  number  (202) 
523-0242. 

SUPPLEMENTARY  INFORMATION:  The 
Trade  Agreements  Act  of  1979, 
subsection  104(b)(1),  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930. 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  an  industry  would 
be  materially  retarded,  if  the  order  were 
to  be  revoked.  On  March  28, 1980,  the 
Commission  received  a  request  from  the 
Delegation  of  the  Commission  of  the 
European  Communities  for  the  review  of 
the  outstanding  countervailing  duty 
order  on  certain  cap  screws  from  Italy 
(T.D.  76-225). 

On  July  23. 1981,  the  Commission  was 
notified  by  letter  that  Russell,  Burdsall, 
and  Ward,  Inc.,  the  original  petitioner 
for  the  countervailing  duty  order, 
wished  to  withdraw  its  petition  on  cap 
screws. 

While  there  is  no  provision  in  the 
Trade  Agreements  Act  of  1979.  or  in  its 
legislative  history,  permitting 
termination  of  a  transition  case 
investigation,  termination  of  a  properly 
instituted  countervailing  duty 
investigation  is  permitted  under  section 
704(a)  of  the  Tariff  Act  of  1930.  That 
section  directs  the  Commission  to  solicit 
public  comment  prior  to  termination  and 
approve  such  termination  only  if  it  is  in 
the  public  interest.  Termination 
authority  is  explicit  in  cases  based  on 
newly  filed  countervailing  duty 
petitions;  it  is  implied  with  respect  to 
existing  countervailing  duty  orders. 

On  August  12. 1981,  the  Commission 
published  a  notice  in  the  Federal 
Register  (46  FR  40838)  requesting  public 
comment  by  September  11, 1981.  on  the 
proposed  termination  of  the  Commission 
investigation  on  certain  cap  screws  from 


Italy.  No  adverse  comments  were 
received  in  response  to  the 
Commission's  notice. 

The  Commission  is  therefore 
terminating  its  investigation  under 
section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979  on  certain  cap 
screws  from  Italy  (T.D.  76-225),  which 
covers  all  such  cap  screws,  one-quarter 
inch  in  diameter  and  over,  of  iron  or 
steel.  The  termination  of  this 
investigation  has  the  same  effect  as  a 
determination  that  an  industry  in  the 
United  States  would  not  be  materially 
injured  or  threatened  with  material 
injury  by  reason  of  imports  from  Italy  of 
cap  screws  covered  by  the 
countervailing  duty  order  if  the  order 
were  to  be  revoked. 

In  addiiton  to  publishing  this  Federal 
Register  notice,  the  Commission  is 
serving  a  copy  of  this  notice  on  all 
persons  who  have  written  the  agency  in 
cormecting  with  this  investigation  and  is 
also  notifying  the  Department  of 
Commerce  of  its  action  is  this  case. 

Issued:  October  1. 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|Fr  Doc  81-;>t:20  Filed  10-6-Bl;  a45  a.m.] 
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Steel  Welded  Wire  Mesh  From  Italy; 
Termination  of  Countervailing  Duty 
Investigation 

agency:  International  Trade 

Commission. 

action:  Termination  of  countervailing 

duty  investigation  under  section  104(b) 

(1)  of  the  Trade  Agreements  Act  of  1979, 

with  regard  to  steel  welded  wire  mesh 

from  Italy. 

EFFECTIVE  DATE:  September  29. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  Featherstone,  Office  of 
Investigations,  telephone  number  (202) 
523-0242. 

SUPPLEMENTARY  INFORMATION:  The 
Trade  Agreements  Act  of  1979, 
subsection  104(b)(1),  requires  the 
Commission  in  the  case  of  a 
countervailing  duty  order  issued  under 
section  303  of  the  Tariff  Act  of  1930, 
upon  the  request  of  a  government  or 
group  of  exporters  of  merchandise 
covered  by  the  order,  to  conduct  an 
investigation  to  determine  whether  an 
industry  in  the  United  States  would  be 
materially  injured,  or  threatened  with 
material  injury,  or  whether  the 
establishment  of  such  an  industry  would 
be  materially  retarded,  if  the  order  were 
to  be  revoked.  On  March  28, 1980,  the 


Commission  received  a  request  from  the 
Delegation  of  the  Commission  of  the 
European  Communitites  for  the  review 
of  the  outstanding  countervailing  duty 
order  on  steel  welded  wire  mesh  from 
Italy  (T.D.  68-149). 

On  July  22, 1981,  the  Commission  was 
notified  by  letter  that  Hurricane 
Industries,  Inc..  the  firm  which  now 
holds  the  assets  of  the  original  petitioner 
for  the  countervailing  duty  order,  "does 
not  wish  to  continue  in  this  investigation 
and  hereby  withdraws  the  petition  as  it 
applies  to  our  company." 

While  there  is  no  provision  in  the 
Trade  Agreements  Act  of  1979.  or  in  its 
legislative  history,  permitting 
termination  of  a  transition  case 
investigation,  termination  of  a  properly 
instituted  countervailing  duty 
investigation  is  permitted  under  section 
704(a)  of  the  Tariff  Act  of  1930.  That 
section  directs  the  commission  to  solicit 
public  comment  prior  to  termination  and 
approve  such  termination  only  if  it  is  in 
the  public  interest.  Termination 
authority  is  explicit  in  cases  based  on 
newly  filed  countervailing  duty 
petitions;  it  is  implied  with  respect  to 
existing  counffervailing  duty  orders. 

On  August  12, 1981,  the  Commission 
published  a  notice  in  the  Federal 
Register  (46  FR  40838)  requesting  public 
comment  by  September  11, 1981.  on 
mesh  from  Italy.  No  adverse  comments 
were  received  in  response  to  the 
Commission's  notice. 

The  commission  is  therefore 
terminating  its  investigation  under 
section  104(b)(1)  of  the  Trade 
Agreements  Act  of  1979  on  steel  welded 
wire  mesh  from  Italy  (T.D.  68-149).  The 
termination  of  this  investigation  has  the 
same  effect  as  a  determination  that  an 
industry  in  the  United  States  would  not 
be  materially  injured  or  threatened  with 
material  injury  by  reason  of  imports 
from  Italy  of  steel  welded  wire  mesh 
covered  by  the  coimtervailing  duty  order 
if  the  order  were  to  be  revoked. 

In  addition  to  publishing  this  Fefierai 
Register  notice,  the  Commission  is 
serving  a  copy  of  this  notice  on  all 
persons  who  have  written  the  agency  in 
connection  with  this  inestigation  and  is 
also  notifying  the  Department  of 
Commerce  of  its  action  is  this  case. 

Issued:  October  1. 1981. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[¥R  Doc  81-292ia  Filed  lO-ft-81;  8.-«  amj 
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Certain  Steef  Rod  Treating  Apparatus 
and  Conipof^ents  Thereof;  Approvat  of 
Withdrawat  0f  Motion  for  Temporary 
Exclusion  Oi|der  and  Denial  of  IMotlon 
for  Expedite  i  Consideration 

agency:  hjle  national  Trade 
Commission. 


ACnON:  Appip 
motion  for 
(Motion  No. 
expedited 
permanent 
(Motion  No. 


val  of  withdrawal  of 
feijiporary  exclusion  order 

-55).  Denial  of  motion  for 
Cojnmission  determination  on 

ef  before  October  30, 1981 
54). 


re  1 


9'- 


(b. 


SUPPLEIWENTAltY 

to  section  337 
19  U.S.C.  1337 
currently 
alleged  unfair 
of  competition 
importation  or 
treating  appar  itus 
thereof.  In  the 
No.  337-TA-9: 
Construction 

expedited 

permanent  rel 

for  a  temperar ' 

No.  97-55). 
Notice  is 

complainant 

has  withdrawT 

temporary 

reviewing  Motion 

papers  submi 

therewith  the 

complainant's 

Notice  is  forth 

Commission 

motion  for  a 

on  permanent 

1981  (Motion 


information:  Pursuant 
of  die  Tariff  Act  of  1930. 
the  Commission  is 
conducting  an  investigation  of 
acts  and  unfair  methods 
n  connection  with  the 
sale  of  certain  steel  rod 

and  components 
course  of  investigation 
.  complainant  Morgan 
K  moved  for  an 
Contmission  determination  on 
f  (Motion  No.  97-54)  and 
exclusion  order  (Motion 


her  eby ; 


Ni 


Many 


FOR  FURTHER 

Warren  H. 
the  General  Co 
Trade  Commiss 
Washington.  D. 
523-0375. 


Issued:  Octobei 


By  order  of  the 
Kenneth  R.  Masor 

Secretary. 
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nsel.  U.S.  International 
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1.1981. 
Commission. 
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[Investigatiea  No.  337-TA-95) 

Certain  Surface  Grinding  Machines 
and  Literature  for  Promotion  Thereof; 
Commission  Request  for  Comments 
Regarding  Proposed  Termination  of 
Respondent  Based  on  Settlement 
Agreement 

agency:  International  Trade 
Commission. 

action:  a  request  forpubHc  comment 
on  the  proposed  termination  of 
respondent  based  on  a  settlement 
agreement. 

SUMMARY:  The  settlement  agreement 
would  result  in  die  termination  of  the 
investigation  as  to  respondent 
Performance  Machine  Tools.  This  notice 
requests  comments  from  the  public  on 
the  proposed  termination. 
DATE:  Comments  will  be  considered  if 
received  on  or  before  November  6. 1981. 
Comments  should  conform  with  §  201.8 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.8).  and 
should  be  addressed  to  Kenneth  R. 
Mason.  Secretary.  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington.  D.C.  20436. 
SUPPLEMENTARY  INFORMANTION: 
Complainant  Brown  and  Sharpe 
Manufacturing  Company  and 
respondent  Performance  Machine  Tools 
moved  in  a  joint  motion  for  termination 
of  this  investigation  as  to  Performance 
on  the  basis  of  a  settFement  agreement. 
The  Commission  investigative  attorney 
supports  the  motion.  On  August  17, 1981, 
the  presiding  officer  recommended  that 
the  joint  motion  be  granted. 

Notice  of  the  mstitufion  of  the 
investigation  was  published  in  the 
Federal  Register  of  January  22.  1981  (46 
FR  7107). 

Settlement  Agreement 

The  settlement  agreement  provides  in 
pertinent  part  as  follows: 

Pending  a  determination  by  the  U.S. 
International  Trade  Commission  of  the 
complaint  filed  in  the  Investigation. 
Respondent  shall  refrain  from  importing, 
buying,  selling,  leasing,  or  otherwise 
transferring  Surface  Grinding  .Machines 
into  the  United  States  directly  or 
indirectly  from  Taiwan  or  other 
countries,  of  the  type  and  style  which 

(a)  are  reproductions,  copies, 
colorable  imitations,  or  simulations  of  B 
&  S  [Brown  and  Sharpe  Manufacturing 
Company]  High  Precision  Surface 
Grinding  Machines  that  have  been  sold 
under  the  designations  510, 612,  618, 818 
824, 1024, 103a  1244.  and  1236,  or 

(b)  are  of  the  type  offered  for  sale 
heretofore  by  Lian  Feng  Machine  Co.  of 
Taiwan.  China,  identified  as  Exhibit  14 


attached  to  the  B  &  S  compiaini  tn  the 
investigation. 

Respondent  shall  refrain  from 
copying,  reprinting,  using,  selling,  or 
distributing  any  unauthorized  copies  of 
manuals,  catalogs,  brochures,  or  other 
printed  material  prepared  or  owned  by 
B  &  S  and  bearing  a  B  &  S  copyright 
notice. 

Respondent  shall  refrain  from 
printing,  distributing,  or  authorizing  the 
printing  or  distributing  of  any 
promotional  material  containing 
references  to  B  &  S  or  its  trademarks, 
except  in  connection  with  the  sale  or 
servicing  of  B  &  S  equipment. 

Respondent  shall  refrain  from  using 
any  B  &  S  manual,  catalog,  or  othw- 
printed  material,  whether  or  not 
protected  by  copyright,  in  connection 
with  the  maintenance,  repair,  or  sale  of 
surface  grinding  machines  or 
components  thereof,  other  than  B  &  S 
surface  grinding  machines  or 
components  thereof. 

Respondent  shall  refrain  from 
importing,  buying  selling,  or  otherwise 
transferring  Surface  Grinding  Machines 
made  in  foreign  countries  whdch 
simulate  the  trade  dress  of  B  &  S  High 
Precision  Surface  Grinding  Machines  as 
exemplified  by  Exhibits  14, 15,  and  16B 
of  Uie  Complaint  fded  in  the 
Investigation. 

Respondent  agrees  to  give  to  B  «  S 
two  copies  of  all  catalogs,  manuals, 
advertisements,  and  promotional  pieces 
promoting  or  making  reference  to 
surface  grinding  machines  made  by  Lian 
Feng  Machine  Co.  that  have  been  used, 
sold,  or  distributed  by  respondent. 

Respondent  shall  deliver  to  B  A  S 
prior  to  March  27, 1981  in  affidavit  form 
a  statement  relating  to  Respondent's 
purchase  and  sale  of  surface  grinding 
machines  made  or  sold  by  Lian  Feng 
Machine  Co.,  including  (a)  the  total 
number  purchased;  (b)  the  dates  of 
purchase;  (c)  the  price  paid;  (d)  the  total 
number  in  inventory;  (e)  the  total 
number  sold:  (f)  the  price  of  each  sale; 
(g)  the  date  of  each  sale. 

Respondent  shall  deliver  to  B  A  S 
prior  to  March  27, 1981.  all  copies  of 
catalogs,  manuals,  and  advertisements 
in  its  possession  that  were  prepared  by 
or  for  Lian  Feng  Machine  Co.  that 
contain  reference  to  surface  grinding 
machines  that  are  reproductions,  copies, 
colorable  imitations,  or  simulations  of  B 
A  S  High  Precision  Surface  Grinding 
Machines  that  have  been  sold  under  the 
designations  510,  61Z  618.  818, 824. 1024, 
103a  1244,  and/or  1238. 

B  A  S  and  the  respondent  agree  to  file 
a  joint  motion  before  the  U.S. 
International  Trade  Commission  to     " 
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terminate  the  Investigation  with  respect 
to  respondent  without  prejudice. 

B  &  S  agrees  to  refrain  from  instituting 
any  civil  action  for  any  matters  which 
have  been  raised  in  the  complaint  filed 
before  the  U.S.  Intemptional  Trade 
Commission. 

B  &  S  hereby  releases  the  respondent 
from  any  and  all  claims  arising  from 
those  issues  raised  in  the  B&S 
Complaint  filed  in  the  investigation, 
including,  but  not  limited  to  copyright 
and  trademark  infringement  and  unfair 
competition. 

Written  Comments  Requested 

In  order  to  discharge  its  statutory 
obligation  to  consider  the  public 
interest,  the  Commission  seeks  written 
comments  from  interested  persons 
regarding  the  effects  of  terminating  this 
investigation  as  to  respondent 
Performance  Machine  Tools  on  the  basis 
of  the  settlement  agreement  on  (1)  the 
public  health  and  welfare,  (2) 
competitive  conditions  in  the  U.S. 
economy.  (3)  the  production  of  like  or 
directly  competitive  articles  in  the 
United  States,  and  (4)  U.S.  consumers. 
All  written  comments  must  be  Filed  with 
the  Secretary  to  the  Commission  no  later 
than  November  6, 1981.  In  addition, 
pursuant  to  19  CFR  210.14(a)(2),  the 
Commission  has  requested  comments 
from  the  Department  of  Health  and 
Human  Services,  the  Department  of 
Justice,  the  Federal  Trade  Commission, 
and  the  U.S.  Custom  Service. 

Additional  Information 

The  original  and  19  copies  of  all 
written  submissions  must  be  fded  with 
the  Secretary  to  the  Commission,  701  E 
Street  NW..  Washington.  D.C.  20436. 
telephone  202-523-0161.  Any  person 
desiring  to  submit  a  dociument  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  in  camera 
treatment.  Such  requests  should  be 
directed  to  die  Secretary  to  the 
Commission  and  must  include  a  full 
statement  of  the  reasons  why  the 
Commission  should  grant  such 
treatment.  The  Commission  will  either 
accept  the  submission  in  confidence  or 
return  it.  All  nonconfidential  written 
submissions  will  be  available  for  public 
inspection  at  the  Secretary's  office. 

FCR  FURTHER  INFORMATION  CONTACT: 

Clarease  E.  Mitchell.  Esq..  Office  of  die 
General  Counsel,  U.S.  International 
Trade  Commission.  701  E  Street  NW. 
Washington.  D.C.  20436;  telephone  202- 
523-0148. 
Issued:  September  24, 1981. 


By  order  of  the  Commission. 
Kenneth  R.  Mason. 

Secretary. 

fFB  Doc  81-29194  Filed  10-»-ei:  »M  an| 
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I  Investigation  Mo.  337-TA-1001 

Certain  Thermal  Conductivity  Sensing 
Gem  Testers  and  Components 
Thereof;  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a 
prehearing  conference  will  be  held  in 
this  case  at  9:00  a.m.  on  November  2. 
1981.  in  the  Dodge  Center,  Room  201. 
1010  Wisconsin  Avenue.  N.W., 
Washington.  D.C  and  the  hearing  will 
Commence  immediately  thereafter. 

The  purpose  of  the  prehearing 
conference  is  to  review  the  trial 
memoranda  submitted  by  the  parties,  to 
stipulate  exhibits  into  the  record,  and  to 
discuss  any  questions  raised  by  the 
parties  relating  to  the  hearing. 

The  Secretary  shall  pubUsh  this  notice 
in  the  Federal  Register. 

Issued:  September  25, 1981. 
|anel  D.  Saxon, 
Administrative  Law  fudge. 

|FR  Dot-..  Bl-29195  Filed  10-6-81;  8:45  am) 
BILUNG  CODE  7020-03-M 


I  Investigation  Na  731-TA-49  (Preliminary)) 
Fireplace  Mesh  Panels  From  Taiwan 
Determination 

On  the  basis  of  the  record  •  developed 
in  investigation  No.  731-TA-49 
(Preliminary),  the  Conunission 
unanimously  determines  *  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  * 
by  reason  of  imports  of  fireplace  mesh 
panels  *  from  Taiwan,  classifiable  in 
items  642.87  and  654.00  of  Uie  Tariff 
Sc:hedule8  of  the  United  States,  which 


■  The  record  is  defined  in  {  a)7.2(j)  of  the 
Comniission"»  Rules  of  Practice  and  Procedure.  19 
CFR  2(P.2(i). 

"  Commissionera  Eclces  and  Frank  were  sworn  in 
on  St'plemljer  21  and  22. 1961.  respectively  and. 
tlierefore.  did  not  participate  in  thig  determination 

''  Vice  Chairman  Calhoun  found  that  there  is  a 
reason^ible  indication  that  an  Industry  in  the  United 
Slates  is  materially  injured  and  threatened  with 
material  injury.  Material  retardation  of  the 
establishment  of  an  industry  is  not  at  issue  in  this 
investigntion  twcause  11  U.S.  firms  currently 
produce  Tireplace  mesh  panels.  This  issue  is  not 
discussed  further. 

'  For  the  purposes  of  this  investigation.  firepUce 
mesh  panels  are  defined  at  precut,  flexible  mesh 
pxncls.  both  finished  and  unfinished,  which  are 
constructed  of  interlocking  spirals  of  steel  wire  and 
are  of  a  kind  used  in  the  manufacture  of  safety 
screening  by  US.  manufacturers  of  fireplace 
accessories  and  wood-burning  stoves. 


are  allegedly  being  sold  in  the  United 
States  at  less  than  fair  value  (LTFV). 

Background 

On  August  11. 1981.  International 
Management  Service  Associates,  Inc., 
filed  a  petition  with  the  U.S. 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce  alleging 
that  fireplace  mesh  panels  imported 
from  Taiwan  are  being  sold  in  the 
United  States  at  LTFV.  The  Commission 
instituted  a  preliminary  antidumping 
investigation  under  section  733(a)  of  the 
Tariff  Act  of  1930, 19  U.S.C.  1673b(a).  to 
determine  whether  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  fireplace  mesh 
panels  from  Taiwan.  The  statute  directs 
that  the  Commission  make  its 
determination  within  45  days  of  its 
receipt  of  the  petition  or.  in  this 
investigation,  by  September  25. 1981. 

Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  with  the  investigation  was 
duly  given  by  posting  copies  of  the 
notice  in  the  Office  of  Uie  Secretary,  U5. 
International  Trade  Commission. 
Washington,  D.C.  and  by  publishing  the 
notice  in  the  Federal  Register  of  August 
19. 1981  (46  PR  42219).  A  public 
conference  was  held  in  Washington. 
DC,  on  September  4, 1981.  and  all 
persons  who  requested  the  opportunity 
were  permitted  to  appear  in  person  or 
by  counsel 

Views  of  Chairman  Bill  Albetger  and 
Commissioners  Catherine  Bedell  and 
Paula  Stem 

Our  determination  is  based  on  the 
considerations  set  forth  below. 

The  Domestic  Industry 

Section  771(4)(A)  of  die  Tariff  Act  of 
1930  defines  the  term  "industry"  as  "the 
domestic  producers  as  a  whole  of  a  like 
product  or  those  producers  whose 
collective  output  of  the  like  product 
constitute  a  major  proportion  of  the  total 
domestic  production  of  that  product"* 
"Like  product"  is  defined  as  a  product 
which  is  like,  or  in  the  absence  of  like, 
most  similar  in  characteristics  and  uses 
with  the  article  under  investigation.* 

The  imported  articles  subject  to  this 
investigation  are  precut  flexible 
fireplace  mesh  panels,  both  finished  and 
unfinished,  which  are  constructed  of 


»i«  U.S.C  l(r7(4)tA). 
•19  U.S.C  1677(10). 
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dramatically,  though  irregularly,  as  a 
share  of  U.S.  consumption.  In  1978 
imports  from  Taiwan  accoimted  for  23% 
of  apparent  U.S.  consumption  and  44% 
of  apparent  U.S.  open-market 
consumption.  By  1980  the  ratio  of 
imports  accounted  for  47%  of  apparent 
U.S.  consumption.  The  ratio  of  imports 
to  apparent  U.S.  open  market 
consumption  reached  72%. '-In  absolute 
terms,  imports  from  Taiwan  totaled  4.0 
million  square  feet  in  1978,  fell  to  2.4 
million  square  feet  in  1979,  and  then 
increased  to  3.8  million  square  feet  in 
1980.  Although  imports  declined  in 
January-June  1981,  they  still  accounted 
for  31%  of  apparent  U.S.  consumption 
and  44%  of  apparent  U.S.  open-market 
consumption." 

Prices 

Price  comparisons  of  domestic  and 
imported  fireplace  mesh  panels  revealed 
that  the  imported  product  consistently 
undersold  the  domestic  product  by  an 
average  of  50%  from  July  1979  to  June 
1981. "These  margins  were  greatest  in 
1980,  the  year  market  penetration  by  the 
alleged  LTFV  imports  was  at  an  all-time 
high. 

Available  data  "  indicate  that  both 
U.S.  producers'  and  importers'  prices 
declined  fi-om  1979-1980.  Although  U.S. 
importers'  prices  rose  in  1981,  domestic 
prices  of  most  U.S.  producers  did  not 
increase. ''The  decline  in  domestic 
producers'  prices  indicate  that  price 
suppression  or  price  depression  by  the 
imports  may  have  taken  place. 

The  Commission  has  confirmed  that 
U.S.  producers  lost  sales  of  at  least 
$228,000  to  imports  from  Taiwan 
because  of  the  lower  price  of  imports 
during  the  period  in  question." 

Impact  on  the  Domestic  Industry  '• 

The  condition  of  the  U.S.  fireplace 
mesh  panel  industry  has  deteriorated 


analysis  of  the  impact  of  imports  in  the  U.S.  market 
for  fireplace  mesh  panels  is  hampered  by  the  failure 
of  several  possibly  important  Importers  to  respond 
to  the  Commission's  questionnaire. 

In  the  event  that  this  case  should  require  a  final 
investigation,  we  would  hke  to  obtain  more  data  on 
imports.  In  particular,  we  will  want  to  explore  the 
extent  to  which  imports  are  competing  with 
domestic  production  for  intra-company  coniumption 
88  well  as  with  domestic  production  for  the  open 
market. 

"See  Staff  Report,  p.  A-20. 

"Id. 

"W,  pp.  21-22. 

"/</.,  p.  A-20  for  data  problems  with  price 
information. 

"W..  p.  A-23. 

"Id.,  p.  A-24. 

"As  with  the  data  on  imports,  information 
available  to  the  Commission  on  the  condition  of  the 
domestic  industry  is  incomplete.  In  determining 
whether  or  not  a  reasonable  indication  of  material 
injury  or  threat  of  material  injury  exists  under 
section  733(8)  of  the  Tariff  Act  of  1930  the 


sharply  since  1978.  Data  on  shipments, 
production,  capacity  utilization,  and 
employment  reveal  the  extent  of  the 
industry's  difficulties.  From  1978  to  1980 
commercial  shipments  dropped  72% 
from  5.5  million  square  feet  to  1.5  million 
square  feet. 

This  decline  continued  in  1981,  though 
at  a  much  slower  rate,  as  shipments  fell 
from  975,000  square  feet  to  931,000 
square  feet. '•  U.S.  production  similariy 
fell,  dropping  68%  from  1978  to  1980  and 
5%  in  January-June  1981  as  compared  to 
January-June  1980.^ 

The  production  decline  resulted  in  a 
decline  in  capacity  utilization  from  56% 
in  1978  to  13%  in  January-June  1981." 
The  drop  in  capacity  utilization  took 
place  despite  the  fact  that  capacity  was 
declining  during  the  period.  Capacity 
was  not  falling  nearly  as  rapidly  as 
production. 

The  decline  in  capacity  utilization  is 
reflected  in  employment  data.  Firms 
which  provided  the  Commission  with 
separate  data  on  workers  engaged  in 
production  of  fireplace  mesh  panels 
reported  that  the  number  of  such 
workers  fell  from  105  in  1978  to  28  in 
January-June  1981.** 

Only  four  of  the  eleven  companies  in 
this  industry  provided  information  to  the 
Commission  on  financial  performance. 
At  this  preliminary  juncture,  the  best 
data  are  available  only  on  the  overall 
operations  of  the  establishments 
producing  fireplace  mesh  panels."  Like 
the  other  economic  data,  the  data 
available  on  financial  performance 
show  significant  downward  trends.  For 
example,  the  ratio  of  net  operating  profit 
to  sales  for  U.S.  producers  on  the  overall 
operations  of  the  establishments  in 
which  fireplace  mesh  panels  are 
produced  declined  from  17%  in  1978  to  a 
loss  of  0.1%  in  1980. "The  limited  data 
for  firms  participating  in  the  open- 
market  reveal  more  serious  difficulties. 

The  importers  did  not  present 
opposing  views  in  this  investigation.  A 
letter  was  received  from  one  domestic 
company  opposing  the  petition  on  the 
grounds  that  the  problems  of  the 
industry  were  attributable  to  the  decline 
in  the  market  for  fireplace  mesh  panels. 
From  1973-78  the  market  for  such  panels 
boomed  as  a  result  of  the  dramatic 
increase  in  demand  for  fireplace  screens 
with  glass  doors  brought  about  by  the 
1973  OPEC  oil  embargo.  In  1978, 


Commission  is  required  to  base  its  decision  upon 
the  best  information  available  to  it  at  the  time. 

'•  Staff  Report,  p.  A-9. 

"/d..  p.  A-S. 

»'  Id.,  p,  A-8. 

"W..  p.A-17. 

**  See  Staff  Report  at  A-25. 

"/rf.p.A-19. 
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however,  demand  declined  dramatically 
for  several  reasons — the  market  was 
saturated  with  glass-door  fireplace 
screens,  new  housing  starts  declined 
rapidly  as  interest  rates  rose,  and 
products  that  do  not  require  fireplace 
mesh  panels  (e.g.,  wood-burning  stoves 
and  fireplace  inserts)  displaced 
fireplaces  as  a  source  of  heat.  Between 
1978-80  U.S.  apparent  consumption  of 
fireplace  mesh  screens  fell  52%  and 
between  January-Jime  1980  and 
January-June  1981  it  fell  another  58%.** 
Congress  has  indicated  that  "the  law 
does  not  *  *  *  contemplate  that  injury 
from  LTFV  imports  be  weighted  against 
other  factors."  **  Although  other  factors 
are  considered,  the  essential  point  is 
that  the  Commission  must  satisfy  itself 
that  "in  the  light  of  all  the  information 
presented,  there  is  a  suffcicient  casusal 
link  between  the  alleged  LTFV  imports 
and  the  requisite  injury."  "  The 
problems  of  the  domestic  fireplace  mesh 
panel  industry  do  coincide  with  the 
dramatic  decline  in  demand.  However, 
in  this  preliminary  investigation,  the 
information  on  increasing  import 
penetration  in  the  declining  market, 
signifcant  imderselling,  possible  price 
suppression/depression  and  lost  sales 
provides  a  reasonable  indication  that 
material  injury  is  by  reason  of  the 
alleged  LTFV  imports. 

Conclusion 

On  the  basis  of  the  avialalbe  data  we 
determine  that  the  investigation  should 
continue. 

Views  of  Vice  Chairman  Michael ). 
Calhoun 

While  I  fully  concur  with  my 
colleagues  in  their  findings  in  this 
investigation.  I  offer  a  somewhat  more 
detailed  discussion  of  these  findings.  In 
the  recent  opinion  of  the  Court  of 
International  Trade  in  Babcock  and 
Wilcox  Co.  V.  United  States,**\\.  is  plain 
that  the  Court  primarily  took  exception 
to  our  failure  to  consider  product  line 
profit  data  which  was  in'our  possession 
at  the  time  and  to  our  failure  to  solicit 
product  line  profit  data  from  other 
domestic  producers  comprising  the 
boiler  tube  and  pipe  industry.  "^  In 
addition,  it  seems  to  me  that  the  Court 
felt  that,  as  a  general  matter,  we  have 
been  to  restrictive  in  our  application  of 
section  771[4)(D)r 


''Apparent  U3.  open-market  consumption  fell 
41%  from  1978-80  and  52%  from  lanuary-June  1980 
to  lanuary-fune  1981.  Staff  Report  p.  A-IS. 

~H.R.  Rep.  No.  96-317. 98th  Cong..  l»t  Sea*.  «7 
(1979). 

"  S.  Rep.  No.  249, 98th  Cong.,  1>1  Scss.  75  (1979). 

^Babock  »  Wilcox  Co.  v.  United  States  No.  80-5- 
00772.  Slip  op.  81-75  (Ct  IntenwUonal  trade). 

"Id.  at  p.  m 


The  Commission's  practice  of  rigidJy 
adhering  to  a  preference  for  isolation  of  all 
production  factors  supporting  a  product  as  a 
predicate  for  ascertaining  the  scope  of  an 
"industry"  is  not  in  step  with  the  more 
flexible  standard  devised  by  Congress  in 
section  7n(4)(D)  "lEmphasis  added) 

The  Court's  observation  is  well  taken. 
While  section  771(4)(D)  does  not  have 
mudi  to  do  with  "ascertaining  the  scope 
of  an  industry,"  the  language  of  section 
771(4)ID)  is  rather  clear  in  providing 
how  we  are  to  undertake  the  assessment 
of  the  impact  of  imports  on  doemstic 
production.  This  section  directs  that  we 
will  assess  the  impact  of  imports  on  the 
production  of  the  product  line  whenever 
it  is  possible  to  achieve  a  "separate 
identification  of  production."  This 
separate  identification  can  be  achieved 
in  various  ways  including,  but  not 
limited  to,  the  "production  process"  or 
"producer's  profits."  ''  To  be  sure,  with 
regard  to  this  issue  the  Senate  Report, 
and  the  Court  in  citing  it,  observes  that. 

In  examining  the  impact  of  imports  on  the 
domestic  producers  comprising  the  domestic 
industry,  the  ITC  should  examine  the  relevant 
economic  factors  [sucft  as  profits, 
productivity,  employment,  cash  flow, 
capacity  utilization,  etc.).  as  they  relate  to  the 
production  of  only  the  like  product** 
(emphasis  added) 

The  upshot,  then,  of  such  a  reading  of 
section  771(4)(D)  is  that  whenver  we  are 
able  to  identify  the  production  of  the 
like  product  as  a  discrete  undertaking, 
we  are  required  to  apply  the  material 
injury  standard  only  to  like  product 
production  and  not  to  the  production  of 
a  larger  category  of  products.  A 
corollary  of  this  view  must  be  that  the 
criteria  for  differentiating  the  like 
product  production  &om  that  of 
production  of  other  products  must  afford 
us  a  sufficient  basis  upon  which  to 
decide  whether  the  alleged  harm  has  not 
been  "inconsequential,  immaterial  or 
unimportant."  •* 

The  policy  underlying  such  an 
interpretation  of  Title  VII  seems  plain 
enough.  Where  the  unfair  import 
practices  of  subsidization  and  dumping 
occur,  the  determination  regarding  their 
impact  ought  to  be  made  with  regard  to 
the  domestic  products  with  which  they 
are  in  closest  competition.  To  include  a 
broader  group  of  products  tends  to 
dilute  whatever  adverse  impact  may 
exist.  Thus,  while  the  indicia  of  impact 
sufficient  to  afford  us  an  adequate  basis 
on  which  to  implement  such  a  policy 
will  obviously  vary  from  case  to  case.  If 
our  standards  for  making  product  line 


assessments  are  overly  rigid  we  defeat 
the  policy. 

In  the  context  of  this  preliminary 
investigation,  we  have  in  our  possession 
data  on  shipments,  employment, 
production,  capacity  and  capacity 
utilization,  and  prices  regarding  die  like 
product  This  constitutes  virtually  all  of 
the  data  relevant  to  establishing  the 
separate  identification  of  the  production 
of  fireplace  mesh  panels  and  virtually 
all  the  data  relevant  to  assessing  the 
impact  of  imports  on  it  with  the  single 
exception  of  profit  data.  This 
information  meaningfully  distinguishes 
the  production  of  the  like  product  and. 
for  purposes  of  this  investigatioa. 
presents  an  adequate  and  rather  uniform 
view  of  the  impact  of  imports.  Unless  I 
have  misread  the  Court  opinion,  the 
language  of  section  771(4)(D)  and  the 
Congressional  interest,  I  feel  compelled 
to  use  this  information  in  making  an 
assessment  of  the  impact  of  imports  on 
the  production  of  the  like  product  and  to 
make  it  clear  exactly  how  I  am  applying 
the  language  of  that  section  to  the  facts 
of  this  case. 

The  Domestic  Industry 

In  general,  the  domestic  industry  is 
defined  as  consisting  of  all  domestic 
producers,  of  a  like  product  or  those 
producers  whose  total  output  of  the  like 
product  constitutes  a  major  portion  at 
the  domestic  production  of  that 
product**  A  hke  product  is  a  product 
which  is  like  or  in  the  absence  of  like 
most  similar  in  characteristics  and  uses 
with  the  imported  product  which  is  the 
subject  of  this  investigation." 

The  imported  articles  in  this 
investigation  are  fireplace  mesh  panels 
from  Taiwan.  These  panels  are 
manufactured  primarily  for  use  in 
fireplace  screens  which  in  turn  are  used 
to  provide  protection  from  sparks  given 
off  by  the  fire.  Fireplace  mesh  fix)m 
Taiwan  is  imported  in  the  form  of  precut 
flexible  panels  of  interiocking  spirals  of 
steel  wire  with  rings  attached  for 
mounting.  Most  of  the  imported  panels 
are  finished  with  black  oxide  and 
constructed  from  20  gauge  wire.*. 
However,  some  panels  are  finished  with 
black  enamel  and  the  gauge  of  the  wire 
may  vary  from  19  to  21. 

Domestically  produced  fireplace  mesh 
is  also  sold  in  the  form  of  precut 
flexible  panels  with  rings  attached  for 
moimting.  These  panels  are  typically 
finished  vnth  black  enamel  and 
constructed  from  19.5  gauge  wire.  Some 
domestically  produced  panels  are 


»Id.  atpp.  lO-ll. 
"See  Section  771(4)(D|. 

'-  Supra,  note  2,  p.  9. 
"See  Section  771(7)(A). 


•♦See  Section  771(4KA)  of  the  TariQ  Act  of  ISSa 

"See  Section  771(10). 

"  See  Staff  Report  at  p.  A-S. 


49682 


occasiona  ly  sold  without  rings,  or  with 
a  black  ox  de  finish  and  can  be 
manufactured  with  wire  of  19  to  21 


gauge. 

Althoug 
fireplace 
both  to  the 
construction 
view 
Fireplace 
domestic, 
in  fireplace 
be  produce  d 
specificatic  ns 
must  be  sti  Dng 
constant 
same  time 
mesh.  Streiigth 


n  esh ; 


HI 


ej  posure 


:  fr(m 


that 
I  used 


appearance 
differences 
impact  on 

In  addition 
fireplace 
and  sold 
different 
preliminary 
panels  and 
of  labor  to 
panels.  We 
indicates 
are  also 
walls,  fence 
other  misce 
Therefore,  I 
rolls  are  not 
panels 

Therefore 
available,  it 
this  prel 
like  product 
any  size,  w 
black  oxide 
of  any  gaugi 
industry  is 
producers  o 


or  unimportant 

material 

are  directed 

things,  the 

of  the  im 

of  the  imporjs 

industry 

Commission 

dumped 

production 


ipor  s 


"Id.  at  p.  A-: 
"See  Staff 
"See  Section 
"See  Section 
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domestic  and  imported 

may  differ  with  respect 
gauge  of  wire  used  in 
and  to  the  finish  applied,  I 
thesel  differences  as  being  minor. 
1,  either  foreign  or 
primarily  produced  for  use 
screens  and,  as  such,  must 
within  a  narrow  range  of 
^'  The  fireplace  mesh 
enough  to  withstand 
to  heat  while  at  the 
maintain  its  flexibility  as  a 
and  flexibility,  the 
primary  ch,  iracteristics  of  the  mesh,  are 
a  function  ( if  the  gauge  of  wire  used  and 
the  product  r  can  choose  any  gauge  of 
wire  withir  the  19  to  21  gauge  range. 
The  black  f  nish  on  the  panels  is  for 

and  to  retard  rust,  but  these 
seem  to  have  no  discernible 
(  emand  in  the  marketplace, 
to  fireplace  mesh  panels, 
h  rolls  are  also  produced 
dcmestically.  These  rolls  are 
m  panels  in  that  they  are  the 
stage  of  production  of 
'equire  a  significant  amount 
I  ansform  the  rolls  into 
lave  information  that 
the  larger  panels  of  mesh 
as  decorative  drapery 
guarding  for  machines  and 
laneous  applications." 
find  that  fireplace  mesh 
like  the  imported  mesh 


taking  the  best  information 
is  my  view,  for  purposes  of 
imi^ary  investigation,  that  the 
is  fireplace  mesh  panels  of 

or  without  rings,  with 
or  black  enamel  finish,  and 
wire  and  that  the  domestic 
( omprised  of  domestic 
fireplace  mesh  panels. 


Material  In)  iry 

Material  i  ijury  is  defined  as  harm 
which  is  noli  inconsequential,  immaterial 
'•  In  determining 
mji^ry  by  reason  of  imports,  we 
to  consider,  among  other 
volume  of  imports,  the  effect 
on  prices,  and  the  impact 
on  the  domestic 
Section  771(4)(D)  requires  the 
to  assess  the  effect  of 
imports  in  relation  to  the  U.S. 
a  like  product  if  available 


R4>°rt  at  p.  A-9. 
771(7)(A). 
r71(7)(B). 


data  permit  the  separate  identification 
of  production  in  terms  of  such  criteria  as 
production  process  or  the  producer's 
profits.*' 

Although  separate  profitability  data 
on  fireplace  mesh  panels  is  not  currently 
available,  we  do  have  the  following 
information  on  production  of  fireplace 
mesh  panels:  price,  production, 
shipments,  employment,  capacity,  and 
capacity  utilization.  Furthermore, 
production  of  fireplace  mesh  takes  place 
on  equipment  not  used  for  the 
production  of  other  products.  Fireplace 
mesh  is  th^  exclusive  end  product  and  is 
not  integrated  into  other  products 
produced  by  the  manufacturer  at  this 
point.  Thus,  the  best  available 
information  in  this  investigation  does 
permit  sufficient  distinction  of 
production  to  compel  and  sufficient  data 
to  permit  a  specific  assessment  of 
production  of  fireplace  mesh  panels. 

In  my  view,  a  reasonable  indication  of 
material  injury  or  threat  of  material 
injury  to  production  of  fireplace  mesh 
panels  is  demonstrated  by  several 
factors:  Import  volume  from  1978  to  1980 
has  increased  in  relative  terms;  there 
has  been  price  undercutting;  and  the 
domestic  industry  has  suffered  declines 
in  production,  capacity,  capacity 
utilization  and  shipments.  These  factors 
are  significant  indicia  of  separate 
production  and  appear  sufficiently 
associated  with  the  LTFV  imports  to 
allow  for  analysis  imder  section 
771(4)(D).  The  financial  performance  of 
U.S.  producers  has  suffered  declines 
also,  but,  as  I  have  observed,  because 
the  financial  data  is  reported  by  the 
producing  firms  on  a  consolidated  basis, 
the  actual  impact  on  the  profitability  of 
fireplace  mesh  production  cannot  be 
readily  determined  at  this  point  in  the 
investigation. 

Volume  of  Imports 

Imports  of  fireplace  mesh  panels 
during  the  first  half  of  1981  declined  by 
76  percent  to  603,000  square  feet  from  2.2 
million  square  feet  during  the  first  six 
months  of  1980.  Despite  the  decline, 
imports  made  up  44  percent  of  domestic 
open  market  consumption  during  the 
first  six  months  of  1981  compared  to  78 
percent  during  the  same  period  in  1980. 

In  1978,  imports  were  4.0  million 
square  feet,  they  declined  to  2.4  million 
square  feet  in  1979  and  then  increased  to 
3.8  million  square  feet,  or  by  61  percent 
in  1980.  The  ratio  of  imports  to  apparent 
open-market  consumption  was  44,  32 
and  72  percent  for  1978, 1979  and  1980 
respectively. 

The  import  data  for  1981  present  a 
conflicting  trend  since  it  appears  as  if 


■See  SecUon  77l(4)(D). 


imports  are  beginning  to  decline  both  in 
absolute  terms  and  as  a  percent  of  total' 
imports  compared  to  the  1978-1980 
period.  One  reason  for  this  may  well  be 
the  seasonal  nature  of  demand  or 
unpredictable  variations  in  imports 
which  can  reflect  unusual  trends  in 
partial  year  data.  In  this  preliminary 
case,  however,  the  1978-1980  trend 
presents  enough  data  to  support  my 
finding.  In  the  final  investigation,  more 
information  on  the  current  status  of 
imports  should  put  the  1981  partial  data 
in  better  perspective. 

Prices 

Underselling  of  U.S.  fireplace  mesh 
panels  by  imports  from  Taiwan  was 
found  in  each  of  those  instances  tn 
which  both  importers'  and  domestic 
producers'  prices  could  be  compared. 
During  the  period  fi^m  October  1979  to 
June  1981,  imported  fireplace  mesh 
panels  consistently  undersold  domestic 
panels  by  margins  ranging  from  29  to  61 
percent.  In  comparison,  the  petitioners 
have  alleged  that  dtmiping  margins  were 
47  percent  in  the  first  six  months  of  1981 
and  41  percent  in  1980. 

Impact  on  Domestic  Producers 

Several  U.S.  producers  alleged  that 
sales  of  fireplace  mesh  panels  imported 
from  Taiwan  caused  them  to  lose  sales. 
Our  staff  has  confirmed  that  U.S. 
producers  lost  sales  of  at  least  $228,000 
to  imports  from  Taiwan  due  to  the  lower 
price  of  the  imports. 

Furthermore,  U.S.  production  of 
fireplace  mesh  panels  declined  1.3 
million  square  feet,  or  by  47  percent, 
during  the  first  six  months  of  1981 
compared  to  the  same  period  in  1980.  In 
addition,  from  1978  to  1980  domestic 
production  fell  9.2  million  square  feet  or 
by  68  percent.  Domestic  capacity  was 
down  slightly  in  1981  from  1980,  by 
734,000  square  feet  or  6  percent. 
Capacity  utilization  was  13  percent 
during  the  first  six  months  in  1981 
compared  to  23  percent  during  the  same 
period  in  1980.  From  1978  to  1980 
capacity  utilization  fell  from  56  percent 
to  19  percent.  Total  U.S.  consumption 
declined  2.8  million  square  feet  or  58 
percent  during  the  first  half  of  1981 
compared  to  the  corresponding  period  in 
1980  and  frpm  1978  to  1980  consumption 
fell  9.0  million  square  feet  or  by  52 
percent. 

In  addition  employment  of  production 
and  related  workers  producing  fireplace 
mesh  panels  declined  steadily  from  1978 
to  1980  by  49  percent  and  this  trend 
continued  with  employment  falling  by  56 
percent  during  the  first  six  months  of 
1981. 
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As  a  final  matter,  with  regard  to  the 
nexus  between  these  factors  and  the 
imports  under  inquiry  here,  it  could  be 
argued  that  the  indicia  of  the  domestic 
industry's  injury  are  a  result  of  a  decline 
in  the  domestic  housing  market  during 
1980.  Other  factors  such  as  market 
saturation  of  glass-door  fireplace 
screens  and  an  increase  in  other 
products  which  are  more  energy 
efficient  than  fireplaces,  such  as  wood 
burning  stoves,  have  also  been  noted  as 
contributing  to  the  industry's  decline. 
There  can  be  little  doubt  that  these 
factors  may  have  contributed  to  the 
overall  condition  of  the  industry. 

However,  the  legislative  history 
specifically  cautions  us  not  to  weigh 
other  causes  against  imports.** 
Nevertheless,  the  impact  of  all  of  these 
factors  cannot  be  ignored.  Indeed,  as  I 
have  observed  before,  rather  than 
viewing  these  factors  as  competing 
causes,  I  see  these  factors  as  rendering 
the  industry  particularly  vulnerable  at 
this  time  to  price  competition  and  lost 
sales  as  a  result  of  imports  sold  at  less 
than  fair  value.** 

Conclusion 

On  the  basis  of  the  best  information 
available,  I  find  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  or 
threatened  with  material  injury  by 
reason  of  imports  from  Taiwan  of 
fireplace  mesh  panels  which  are 
allegedly  being  sold  at  less  than  fair 
value. 

Issued:  September  24, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  81-29196  Filed  tO-6-m;  8:45  am) 
BILUNQ  CODE  7D20-02-M 

[Investigation  No.  701-TA-ei  (Preliminary)] 

Hard-Smoked  Herring  Riets  From 
Canada:  Institution  of  Preliminary 
Countervailing  Duty  Investigation  and 
Scheduling  of  Conference 

agency:  International  Trade 

Commission- 

action:  Institution  of  a  preliminary 

countervailing  duty  investigation  to 

determine  whether  there  is  a  reasonable 

indication  that  an  industry  in  the  United 

States  is  materially  injured,  or  is 


«See  Senate  Report  96-249.  p.  57. 

"See  Senate  Report  96-249,  p.  S&  Sea  Views  of 
the  Commission.  Certain  Steel  Wire  Nails  from 
Japan.  The  Republic  of  Korea  and  Yugoslavia. 
USITC  Pub.  1175  (1981)  note  2.  p.  3.  and  Views  of 
Vice  Chairman  Calhoun.  Tubeless  Tire  Valves  from 
the  Federal  Republic  of  Germany,  USITC  Pub.  1147 
(1981). 


threatened  with  material  injury,  or  the 
establishment  of  an  industry  is 
materially  retarded,  by  reason  of 
allegedly  subsidized  imports  from 
Canada  of  hard-smoked  herring  filets, 
classified  under  item  111.80  of  the  Tariff 
Schedules  of  the  United  States. 

EFFECTIVE  DATE:  September  30, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

John  MacHatton,  Supervisory 
Investigator  (202-523-0439). 
SUPPLEMENTARY  information: 

Background 

This  investigation  is  being  instituted 
followring  receipt  of  a  petition  on 
September  30, 1981,  filed  by  the 
McCurdy  Fish  Co.,  Lubec,  Maine.  The 
petition  alleges  that  Canada  provides 
subsidies  to  firms  handling  and 
processing  fish,  including  those  that 
smoke  herring,  and  that,  by  reason  of 
imports  of  this  allegedly  subsidized 
product  an  industry  in  the  United  States 
is  being  materially  injured  or  threatened 
with  material  injury. 

Authority 

Section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b)  requires  the 
Commission  to  make  a  determination  of 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  of  the  merchandise  which  is  the 
subject  of  the  investigation  by  the 
administering  authority  (Commerce). 
Such  a  determination  must  be  made 
within  45  days  after  the  date  on  which  a 
petition  is  filed  under  section  702(b). 
Accordingly,  the  Commission,  on 
October  2, 1981.  instituted  preliminary 
countervailing  duty  investigation  No. 
701-TA-81.  This  investigation  wrill  be 
subject  to  the  provisions  of  part  207  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207)  and  particularly, 
subpart  B  thereof. 

Written  Submissions 

Any  person  may  submit  a  written 
statement  of  information  pertinent  to  the 
subject  matter  of  this  investigation  to 
the  Commission  on  or  before  November 
2. 1981.  A  signed  original  and  nineteen 
copies  of  such  statement  must  be 
submitted. 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data".  Confidential 
submissions  must  conform  with  the 
requirements  of  S  201.6  of  the 


Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6).  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  this  investigation  for 
lOKX)  a.m.,  e.d.t,  on  October  26. 1981,  at 
the  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW.. 
Washington,  D.C.  Parties  wishing  to 
participate  in  the  conference  should 
contact  Mr.  John  MacHatton  (202-523- 
0439)  by  5KX)  p.m.,  e.d.t.,  October  22, 
1961.  It  is  anticipated  the  parties  in 
support  of  the  petition  for  countervailing 
duties  and  parties  opposed  to  such 
petition  will  each  be  collectively 
allocated  one  hour  within  which  to 
meike  an  oral  presentation  at  the 
conference.  Further  details  concerning 
the  conduct  of  the  conference  will  be 
provided  by  Mr.  John  MacHatton. 

Inspection  of  petition. 

The  petition  filed  in  this  case  is 
available  for  public  inspection  at  the 
Office  of  the  Secretary,  U.S. 
International  Trade  Commisison. 

ksued:  October  2, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  81-29191  Filed  lO-S-81: 8:46  un] 
BIUJNQ  CODE  7020-02-41 


[Investigation  TA-203-8] 

High-Cart>on  Ferrochromium 
Investigation:  Report  to  the  President 

September  16, 1981. 

To  the  President-  In  accordance  with 
secUon  203{i)(2)  and  203(i){3)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2253(i)(2) 
and  2253(i)(3)),  the  United  States 
International  Trade  Commission  herein 
reports  the^sults  of  an  investigation 
concerning  high-carbon  ferrochromium. 

The  Commission  advises,  on  the  basis 
of  information  obtained  in  the 
investigation,  that  termination  of  import 
relief  with  respect  to  imports  of  certain 
high-carbon  ferrochromiimi '  would 
have  a  significant  adverse  economic 
effect  on  the  domestic  high-carbon 


'  High-carbon  ferrochromiunm  is  deRned  in  item 
606.24  of  the  Tariff  Schedules  of  the  United  States 
(TSUS)  as  ferrochromium  containing  over  3  percent 
by  weight  of  carbon.  Relief  is  provided  in  the  form 
of  a  temporary  increase  in  duty,  described  in  item 
923.18  of  the  TSUS.  of  4  cents  per  pound  on 
chromium  content  on  imports  of  high-carbon 
ferrochromium  valued  less  than  38  cents  per  pound 
entered  on  or  before  Nov.  15, 1981. 
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ferrochrom  um  industry,  and  therefore, 
relief  shoul  i  he  extended.  The 
Commission  is  of  the  view  that  inflation 
has  rendered  the  present  rehef  largely 
ineffective  md,  therefore,  believes  that 
the  relief  si  ould  be  modified  if  it  is 
extended.  1  he  Commission  has 
discussed  a  everal  alternative  forms  of 
extended  relief.  These  alternative  forms 
of  extended  relief  are  set  forth  in  the 
Statement  ( I  the  Commission,  which 
follows. 

The  Com  nission  instituted  this 
investigatio  a  on  May  27. 1981,  following 
receipt,  on  May  15. 1981,  of  a  petition 
filed  by  the  Committee  of  Producers  of 
High-Carbon  Ferrochromium  requesting 
an  extension  of  the  relief  being 
provided.  Public  notice  of  the 
investigation  and  hearing  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary,  U.S.  International 
Trade  Comfiission.  Washington.  D.C., 
and  by  publshing  the  notice  in  the 
Federal  Rej  ister  of  )une  3. 1981  (46  FR 
29794].  A  pi  blic  hearing  was  held  in 
connection  vith  the  investigation  on 
July  22,  igai  in  Washington,  D.C.  All 
interested  persons  were  afforded  an 
opportunity  to  be  present,  to  present 
evidence,  ai  d  to  be  heard. 

The  infon  lation  contained  in  this 
report  was  c  btained  from  fieldwork, 
from  questic  nnaires  sent  to  domestic 
manufacturt  rs  and  importers,  from  the 
Commission  s  files,  from  other 
GovemmenI  agencies,  from  information 
received  at  lie  hearing,  from  briefs  filed 
by  interestei  1  parties,  and  from  other 
sources. 

Statement  of  the  Conunission 

On  the  ba  lis  of  the  information  before 
the  Commisi  ion  in  this  investigation,  it 
is  our  judgm  ;nt  that  termination  of 
import  relief  with  respect  to  high-carbon 
ferrochromii  m  would  have  a  significant 
adverse  ecoi  lomic  effect  on  the  domestic 
industry.  W(  therefore  advise  that  relief 
be  extended  in  modified  form*  for  an 
additional  3-  year  period  to  provide  the 
domestic  inc  ustry  with  more  time  in 
which  to  cor  iplete  the  process  of 
adjusting  to  mport  competition.  Because 
we  believe  tke  present  rebef  is 
ineffective,  m  re  have  discussed  in  this 
statement  se  irera)  alternative  forms  of 
extended  rel  ef  for  the  President's 
consideration.  It  is  also  our  view  that 
the  present  relief  although  no  longer 
very  effectiv*,  would  be  better  than  no 
relief  after  November  15, 1981,  in  view 
of  informatic  n  indicating  a  large  buildup 
of  inventorie  5  of  imported  high-carbon 


'  Vice  Chairmia  Calboon.  while  supporting 
Chairman  Albef|er's  conchtsion  id  footnote  3. 
neverthetiM  ractmunenda  thai  rehef  be  extended 
whether  it  it  the  current  relief  or  relief  in  modified 
form. 


ferrochromium  which  could  cause  a 
significant  decline  in  prices.' 

The  above  advice  is  based  on  our 
assessment  of  several  factors,  including 
the  present  state  of  the  industry's  healdi, 
levels  and  tc^nds  of  imports  during  the 
relief  period  (especially  from  South 
Africa),  efforts  made  by  the  industry  to 
adjust  during  the  relief  period,  and  the 
factors  set  forth  in  section  202(c]  of  the 
Trade  Act  of  1974. 

Tlie  Product 

High-carbon  ferrochromium  is  one  of 
several  ferroalloys  that  is  used  as  a 
source  of  chromiiun.  *  The  bulk  of  all 
high-carbon  ferrochromium  is  used  in 
production  of  stainless  steel,  which  by 
deHnition  contains  a  significant  amount 
of  chromium  (usually  10.5  percent  or 
more).' High-carbon  ferrochromium  is 
also  used  in  the  production  of 
superalloys,  cast  iron,  alloy  hard-facing 
rods,  and  in  welding.' 

State  of  Health  of  the  Industry  and 
Industry  Efforts  To  Adjust  To  Import 
Competition 

Despite  the  domestic  industry's  efforts 
to  adjust,  the  health  of  the  domestic 
industry  has  not  improved  much  during 
the  relief  period.  Except  for  a  brief 
period  of  relative  improvement  during 
1979,  the  first  year  of  the  relief  period, 
industry  capacity  utilization,  production, 
sales,  and  employment  have  continued 
to  decline.  Further,  the  number  of 
companies  producing  high-carbon 
ferrochromium  on  a  sustained  basis  has 
dwindled  from  five  in  1978  to  only  two 
in  1981.  One  domestic  producer  has 
permanently  discontinued  domestic 
production,  and  two  others  have 
suspended  production  but  have  retained 
the  capability  of  resuming  production  if 
economic  circumstances  so  permit 
Thus,  the  domestic  industry  today  is  far 
from  healthy,  and,  in  fact,  is  confronted 
with  adverse  forces  similar  to  those 
which  existed  prior  to  the  imposition  of 
relief. 

The  industry  enjoyed  a  certain  level  of 
prosperity  in  1979,  the  first  year  of  relief. 
Production  was  up  by  30  percent, 
shipments  increased  by  9  percent,  sales 
were  up  by  41  percent,  and  individual 
producers'  profit  margins  averaged  1.6 
percent  during  that  year.^  However,  in 
the  second  and  third  years  of  the  relief 


'Chairman  Alberger  believes  that  an  extension  of 
the  present  relief  would  be  only  marginaJfy  better 
than  termination  of  rehet  and  that  it  certainly 
would  not  allow  far  coofiletioa  of  the  pn>ctaa  of 
adjustment 

'Report  at  A-3. 

'The  only  econoiaicany  feasible  substitute  for 
high-carbon  ferrochronirura  n  stainless  steel  scrap. 
See  Report  at  K-7  and  A-S. 

'Report  at  A-19  through  A-21  and  A^^as. 


period,  inflation  contributed  to  the 
reduced  effectiveness  of  the  relief,  and 
most  imports  exceeded  the  breakpoint 
price.  Market  conditions  of  higher 
import  penetration  and  a  decide  in 
apparent  domestic  consumption  cut 
short  the  possibility  of  continued 
improvement.* 

Thus,  in  1980,  the  domestic  industry 
again  found  its  performance  declining. 
The  industry's  capacity  utilization  rate 
fell  from  65  percent  in  1979  to  50  percent 
in  1980.*Proiduction  declined  from 
131,222  short  tons  (chromiiun  content)  of 
high-carbon  ferrochromium  in  1979  to 
99,500  short  tons  in  1980.  or  by  24 
percent.  "•  Further,  the  niunber  of 
production  employees  involved  in 
producing  high-carbon  ferrochromium 
declined  from  639  in  1979  to  453  in  1980, 
or  by  29  percent. "  One  factor  which 
contributed  to  the  reduced  number  of 
production  employees  was  the  decision 
made  by  two  producers  in  mid-igso  to 
shut  down  their  high-carbon 
ferrochromium  furnaces  for  an  indefinite 
time  due  to  adverse  maricet  conditions. 
All  of  these  factors  forced  the  domestic 
industry  into  an  economic  and  financial 
situation  similar  to  that  experienced 
prior  to  the  imposition  of  relief. 

Nonetheless,  the  domestic  industry 
has  made  a  considerable  effort  to  adjust 
to  import  competition  and  improve  its 
competitive  position.  Even  though  there 
have  been  no  major  technological 
innovations  in  the  industry,  domestic 
producers  increased  their  capital 
expenditures  significantly  between  1978 
and  1980.  Capital  expenditures, 
excluding  expenditures  for  pollution 
control  equipment,  increased  from  •  *  * 
million  in  1978  *  *  *  million  in  1980,  or 
by  *  *  *  percent.  These  capital 
expenditures  were  used  for  such 
projects  as  upgrading  plants  and 
equipment  beyond  normal  replacement, 
building  reconstruction,  a  new  chemical 
laboratory,  upgraded  dock  facilities, 
furnace  modification,  and  for  new 
concentrators  used  to  recapture  chrome 
from  the  molten  slag. " 

The  domestic  industry  made  other 
specific  efforts  to  adjust  to  import 
competition,  including  diversifying  its 
product  lines,  making  better  use  of  raw 
materials  (e.g.,  improving  the  ptemtx 
process),  adopting  labor  saving 
equipment  and/or  processes,  and 
developing  new  mariceting  strategies.  In 
addition,  Macalloy  has  started  a 


•We  recognize  that  the  decline  m  overalT 
economic  activity  has  also  contritmted  to  a  ctecHoe 
in  domestic  consumption. 

•Report  at  A-19  and  A-2a 

'•/d 

"/(/.  atA^24andA-2S. 

"Id.  at  A-37  and  A-3a 
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cogeneration  project  which,  if 
implemented,  will  result  in  the  capture 
of  heat  loss  from  the  smelting  furnace 
and  the  heat's  conversion  into  steam  for 
use  on  the  nearby  Charleston  Naval 
Base  and  as  electric  power  for  use  by 
the  local  utility.  This  project  will 
potentially  increase  ferroalloy 
productivity  35  percent  and  result  in  a 
reduction  of  $4  million  per  year  in  alloy 
cost." 

Imports  During  the  Relief  Period 

In  the  first  year  of  relief,  total  imports 
declined  by  29  percent,  from  171,113 
short  tons  in  1978  to  121,839  short  tons  in 
1979.  Imports  from  South  Africa,  the 
largest  source  country,  declined  by  33 
percent,  from  136.858  short  tons  in  1978 
to  91,780  short  tons  in  1979.  During  the 
same  period,  U.S.  production  rose  from 
101,190  short  tons  to  131,222  short  tons, 
or  by  30  percent.  However,  in  1980,  total 
imports  and  imports  from  South  Africa 
rose  by  21  and  22  percent,  respectively. 
At  the  same  time,  domestic  production 
fell  24  percent,  to  99,500  short  tons. 
Furthermore,  total  imports  during 
January-March  1981  were  67  percent 
higher  than  were  imports  in  the 
corresponding  period  of  1980.  Likewise, 
imports  from  South  Africa  for  the  same 
period  grew  by  99  percent,  from  12,766 
short  tons  in  January-March  1980  to 
25,468  short  tons  in  January-March 
1981.'*  The  aggregate  share  of  total 
imports  from  countries  other  than  South 
Africa  remained  relatively  unchanged 
between  1978  and  1980,  accounting  for 
less  than  30  percent  of  total  imports.  '^ 

The  ratio  of  U.S.  shipments  of  imports 
to  domestic  consumption  declined  from 
68  percent  in  1978  to  54  percent  in  1979. 
In  1980,  the  ratio  rose  to  the  high  rate  of 
72  percent.  •* 

Extension  of  Relief 

Import  relief  for  the  domestic  high- 
carbon  ferrochromium  industry  should 
be  continued  for  serveral  reasons. 

First,  despite  cost  disadvantages,  we 
believe  the  domestic  industry  is 
presently  viable  and  can  adjust  to 
import  competition.  The  domestic 
industry  can  continue  to  remain 
competitive  as  a  stable  secondary 
source  of  supply  both  to  domestic  and 
foreign  high-carbon  ferrochromium 
consumers.  One  advantage  the  domestic 
industry  has  over  its  foreign  competitors 
is  that  it  is  located  closer  to  U.S. 
customers  and.  therefore,  can  be  more 
responsive  to  such  customers,  such  as 
the  U.S.  stainless  steel  producers. 


Statements  made  by  representatives  of 
the  stainless  steel  industry  in  their  brief 
and  at  the  hearing  suggest  that  U.S. 
stainless  producers  will  continue  to  buy 
high-carbon  ferrochromium  from  the 
domestic  industry  in  order  to  ensure  a 
stable  domestic  source  of  supply. "They 
may  not  view  the  present  primary 
foreign  suppliers  of  high-carbon 
ferrochromium  as  stable  enough  to  be 
their  sole  source  of  supply.  Thus,  to  be 
competitive,  the  domestic  industry  does 
not  necessarily  have  to  have  the  same 
costs  as  or  match  the  prices  of  foreign 
producers.  However,  it  can  enhance  its 
competitive  position  vis-a-vis  foreign 
producers  if  it  can  narrow  any  cost  or 
price  gaps.'* 

Second,  the  industry  has  not  had 
sufficient  time  to  adjust  to  import 
competition  because  unusually  high 
inflation  rates  quickly  eroded  the 
effectiveness  of  the  38-cent  breakpoint 
price.  As  a  practical  matter,  the 
domestic  industry  has  had  only  1  year  of 
effective  relief,  during  which  the 
industry  began  to  recover  somewhat  as 
imports  declined  and  domestic 
production  increased.  High  inflation 
rates,  however,  soon  eroded  the 
domestic  industry's  protection.  We  do 
not  believe  there  has  been  sufficient 
time  to  adjust  to  import  competition, 
especially  in  such  a  capital-intensive 
industry. 

Third,  although  the  industry  is  viable, 
it  is  vulnerable  at  this  time  to  import 
competition.  PresenUy.  only  two  out  of 
five  domestic  producers  actually 
produce  high-carbon  ferrochromium.  In 
addition,  the  domestic  industry  has 
raised  its  prices  only  moderately  since 
the  beginning  of  relief,  by  less  than  10 
percent  annually.  Import  penetration 
rose  to  72  percent  in  1980.  which  means 
that  the  domestic  industry  accounts  for 
an  ever  decreasing  share  of  the  domestic 
market.  Unless  the  industry  is  given 
additional  time  to  adjust  to  import 
competition,  it  will  continue  to  decline 
in  size  and  market  share. 

An  importer  has  informed  the 
Commission  that  in  anticipation  of  a 
possible  rise  in  the  breakpoint  price  as  a 
result  of  the  President's  decision  in  this 
case,  importers  have  built  up  large 
inventories  of  high-carbon 
ferrochromium.  Termination  of  relief  at 
this  time  might  result  in  the  importers 
selling  their  inventories  of  high-carbon 
ferrochromium  at  cut-rate  prices, 
thereby  causing  a  sharp  drop  in  prices. 


even  below  the  breakpoint  price  of  38 
cents. 

Section  202(c)  Considerations 

In  deciding  what  advice  we  would 
give,  we  reviewed  the  various 
considerations  set  forth  in  section  202(c) 
of  the  Trade  Act  and  would  like  to 
comment  briefly  on  several  qf  them." 
First,  we  believe  that  prior  to  the  time 
that  the  effectiveness  of  the  breakpoint 
price  was  eroded  because  of  inflation, 
import  relief  was  effective  in  promoting 
adjustment  by  the  domestic  industry  to 
import  competition.  Second,  it  is  our 
view  that  even  if  the  import  relief  now 
in  effect,  i.e.,  the  present  breakpoint 
price  and  4-cent  duty,  were  extended  it 
would  provide  some  protection  to  the 
domestic  industry  from  extreme  cuts  in 
prices.*" Third,  we  do  not  believe  that 
relief  has  had.  or  that  the  extension  of 
relief  will  have,  a  significant  adverse 
impact  on  U.S.  consumers,  primarily 
because  high-carbon  ferrochromium 
accounts  for  less  than  10  percent  of  the 
cost  of  producing  a  pound  of  stainless 
steel."  Failure  to  extend  relief  could 
have  an  adverse  effect  on  stainless  steel 
producers  because  of  the  possible 
demise  of  a  stable  secondary  source  of 
supply  of  high-carbon  ferrochromium. 
The  possible  loss  of  a  stable  secondary 
source  of  high-carbon  ferrochromium  for 
the  stainless  steel  industry  could  result 
in  significant  economic  and  social  costs 
for  taxpayers,  communities,  and 
workers. 

For  all  the  reasons  discussed  above,  it 
is  our  view  that  relief  to  the  high-carbon 
ferrochromium  industry  ought  to  be 
extended. 

Forn)  of  Extended  Import  Relief 

Set  forth  below  for  the  President's 
consideration  is  a  discussion  of 
alternative  forms  of  extended  relief.** 

Chairman  Alberger.  Vice  Chairman 
Calhoun,  and  Commissioner  Stem 
believe  that  an  orderly  marketing 
agreement  (OMA)  would  provide  the 
most  economically  effective  and  least 
disruptive  form  of  modified  relief.*'  It  is 


of 


"W.  at  A-42andA-44. 

"Pari  of  this  increase  in  imports  is  the  result 

'Report  at  A-16  through  A-ia 


"See  transcript  at  234  and  posthearing  brief  of 
Tool  and  Stainless  Steel  Industry  Committee  at  7. 

"Vice  Chairman  Calhoun  believes  that  this  is  the 
strongest  premise  upon  which  extenstion  of  relief 
can  be  bused  and  that  it  is  also  the  most  reasonable 
standard  by  which  to  assess  the  domestic  industry's 
success  in  adjusting  to  import  competition. 


"  See  the  Report  at  A-47  through  A-51  for  further 
discussion  of  the  section  202(c)  considerations. 

™  See  footnotes  2  and  3  on  page  3. 

*'  See  report  at  A-49. 

"Commissioner  Bedell  believes  it  is  appropriate 
for  the  Commission  to  advise  the  President 
regarding  alternative  forms  of  extended  relief  but 
makes  no  recommendation  on  which  form  of 
modified  relief  would  be  the  most  effective. 

"  Chairman  Alberger  continues  to  believe,  as  he 
advised  in  1978.  that  some  form  of  quantitative 
restrictions  is  the  best  way  to  provide  effective 
relief  for  this  industry.  Since  imports  from  Soutb 
Africa  account  for  IhreeKjuarters  of  all  imports, 
restrictions  on  imports  from  that  country  may  be  the 
most  practicable,  as  well  as  the  most  effective  fona 
of  relief. 
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lection  203(e)(2)  gives  the 
uthority  to  negotiate  an  OMA 
November  15, 1981,  the  date 
i^f  is  scheduled  to  end.  This 

negotiate  would  also  clearly 
to  the  termination  of  any 
{ eriod  of  rehef,  if  the  present 
extended.  The  President  may 
that  section  203(h)(3) 
to  negotiate  an  OMA  after 
15. 1981. 
mc  st  imports  come  from  South 
the  president  may  in  particular 
ider  negotiating  an  OMA 
country.  Yearly  data  for  1978- 
i  imports  of  high-carbon 
romjum  from  South  Africa  have 
maintained  at  least  a  75 
e  of  the  total  import  market, 
ing  dramatically  during  the 
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and  would  be 
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e;|tension  period  may  not  be 
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prior  to  the  extension.  The 
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Chairman  A  Iberger  has  some  concern  about  the 
legal  authority  f(  t  such  a  modification  and  suggests 
that  the  record  t  cfore  vs.  particularly  briefs 
submitted  by  lh<  parties  and  the  parties'  oral 
arguraeots,  conti  ins  a  thorough  analysis  of  the 
issues. 

"See  Commui  Jcalion  from  the  President  of  the 
United  Slates,  Wport  Relief  Action  High-Carbon 
Ferrochrome.  H.  Doc.  No.  96-28,  96th  Cong.,  1st 
Se»»..  at  3;  Presidiential  Memorandum  of  Nov.  2, 
1978  for  the  Spec  lal  Representative  for  Trade 
Negotiations.  43  \R.  51599  (1978). 


(prior  to  relief)  to  *  *  *  percent  in  1979. 
It  rose  further  to  *  *  *  percent  in  1980. 
By  January-March  1981, 
however,  *  *  *  net  operating  return 
had  fallen  to  *  *  *  percent.  In  order 
for  *  *  *  to  have  achieved  the  same 
return  in  1981  as  it  did  in  1979,  the 
average  unit  value  of  its  high-carbon 
ferrochromium  shipments  would  have  to 
have  been  *  *  *  cent  higher  per 
pound.*® It  is  possible  that  a  similar 
increase  in  the  breakpoint  price  (i.e., 
to  *  *  *  cents  per  pound  in  1981,  which 
equals  an  annual  increase  of  slightly 
less  than  *  *  *  percent)  might  have 
resulted  in  an  increase  in  prices 
sufficient  to  allow  *  *  *  to  improve  its 
net  operating  return  to  *  *  *  percent. 
Thus,  adjusting  the  breakpoint  price 
upward  at  an  annual  rate 
of  *  *  *  percent  (i.e..  to  *  *  *  cents  in 
1982,  *  *  '  cents  in  1983, 
and  *  *  *  cents  in  1984)  may  be 
appropriate. 

A  net  operating  return 
of  *  *  *  percent  is  not  the  only  level 
which  might  be  deemed  to  be  "an 
adequate  return"  (although  it  is  roughly 
in  line  with  the  return  achieved  by  the 
steel  industry  as  a  whole  in  1980).  Using 
the  methodology  and  assumptions 
discussed  above,  achieving 
an  *  *  *  percent  net  operating  return 
would  call  for  breakpoint  prices 
of  *  •  *  cents  in  1982.  *  *  *  cents  in 
1983.  and  *  *  *  cents  in  1984. 
Achieving  a  *  *  *  percent  net 
operating  return  would  call  for 
breakpoint  prices  of  *  *  *  cents  in 
1982.  *  *  *  cents  in  1983, 
and  *  *  *  cents  in  1984. 

Alternatively,  it  is  possible  to  adjust 
the  breakpoint  price  to  reflect  some 
measure  of  inflation.  Between  1979  (the 
first  year  of  relief)  and  1980,  the 
Producer  Price  Index  for  all  metal  and 
metal  products  rose  by  10  percent,  U.S. 
selling  prices  of  imported  high-carbon 
ferrochromium  (50  to  55  percent 
chromium  content)  rose  by  9  percent. 
U.S.  selling  prices  of  domestic  high- 
carbon  ferrochromium  (50  to  55  percent 
chromium  content)  rose  by  8  percent, 
and  the  Producer  i>rice  Index  for  pig  iron 
and  ferroalloys  rose  by  4  percent.  On 
the  other  hand.  *  *  *  unit  cost  of  goods 
sold  for  high-carbon  ferrochromium 
operations  fell  by  about  *  *  *  percent. 
Adjusted  breakpoint  prices  using  these 
annual  rates  of  change  are  shown  in  the 
following  tabulation  (in  cents): 


"Assuming  that  all  of  the  additional  revenue 
received  from  this  increase  would  go  into  operating 
profits. 


Rates  of  Change 
(mi 


10 

9 

6 

4 

•    at 

1982 _ 

SOS 

490 

45  5 

430 

•    •    * 

1983.. 

55.5 

535 

480 

445 

•    •    • 

1984 .    

610 

58.5 

51.0 

46.0 

•    •    « 

Of  course,  it  is  possible  to  adjust  the 
rate  of  increase  in  the  breakpoint  price. 
We  point  out  that  the  above  tabulation 
reflects  historical  rates  of  increase  for 
the  indicators  chosen  and  that  these 
rates  are  dynamic  and  subject  to 
change." 

Finally,  it  is  possible  to  attempt  to 
control  the  quantity  of  imports  by 
setting  an  appropriate  breakpoint  price. 
As  discussed  on  pp.  A-44  through  A-46 
of  the  accompanying  report,  imports 
could  be  expected  to  remain  at 
appproximately  the  1980  level  (147.000 
short  tons,  chromium  content]  by 
imposing  an  adjusted  breakpoint  price 
of  46  cents.  Continuing  the  38-cent 
breakpoint  price,  or  terminating  relief, 
would  be  expected  to  result  in  annual 
increases  in  imports  of  about  5  percent. 

Related  to  any  adjustment  of  the 
breakpoint  price  may  be  a  consideration 
of  the  desired  effect  on  foreign 
producers.  For  example,  the  current  U.S. 
selling  price  for  imported  high-carbon 
ferrochromium  (50  to  55  percent 
chromium  content)  is  about  47.5  percent 
per  pound.  Projections  for  1982  call  for  a 
price  of  possibly  as  much  as  50  cents.  A 
breakpoint  price  of  44  cents  correlates 
roughly  with  a  U.S.  price  of  50  cents. 
Therefore,  establishing  a  new 
breakpoint  price  at  44  cents  or  below 
would  likely  result  in  a  general  upward 
movement  of  prices  (much  as  happened 
in  1979  after  the  38-cent  breakpoint  price 
was  established),  so  that  significantly 
higher  returns  would  be  achieved  by 
foreign  producers  and  few,  if  any, 
additional  duties  would  be  collected,  it 
is  unlikely,  however,  that  this  would 
happen  with  a  breakpoint  price  above  44 
cents,  indicating  that  imports  probably 
would  be  subject  to  the  additional  4- 
cent-per-pound  duty,  and  foreign 
suppliers  may  have  to  hold  steady,  or 
even  lower  their  prices.** 


"Since  the  Commission  has  suggested  severat 
altnmative  forms  of  rehef  to  the  President,  if  is 
difficult  to  advise  whether  it  is  feasible  to  phase 
down  relief,  and  to  what  extent,  under  section 
203(h)(2)  during  the  extension  period  without 
knowing  the  specific  alternative  that  may  be  chosen 
by  the  President. 

"Commissioner  Stem  and  Commissioner  Bedell 
note  thai  another  possible  option  open  to  the 
President  may  be  to  impose  quantitative  restrictions 
on  U.S.  imports  of  high-carbon  ferrochromium. 
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Conclusion 

The  domestic  industry  has  made  a 
considerable  effort  to  adjust  to  import 
competition,  but  has  not  yet  had  a 
sufficient  period  of  effective  relief. 
Termination  of  import  relief  would  have 
a  significant  adverse  economic  effect  on 
the  domestic  industry.  The  import  relief 
presently  in  effect  is  ineffective  and  the 
President  should  therefore  extend 
import  relief  for  the  high-carbon 
ferrochromium  industry  in  a  modified 
form  **  for  a  3-year  period. 

Issued:  September  16, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

|FR  Doc.  81-29193  Filed  10-6-81;  8:45  ami 
BILUNG  COOE  7020-02-M     ' 


[Investigation  No.  701-TA-79  (Final)] 

Sodium  Gluconate  From  the  European 
Economic  Community  ' 

agency:  International  Trade 

Commission. 

action:  Institution  of  a  final 

countervailing  duty  investigation. 

summary:  As  a  result  of  receiving  notice 
from  the  United  States  Department  of 
Commerce  on  September  16, 1981,  that 
there  is  reason  to  believe  or  suspect  that 
the  European  Economic  Community  is 
providing  subsidies  upon  the 
manufacture,  production,  and 
exportation  of  sodium  gluconate 
imported  into  the  United  States  within 
the  meaning  of  section  703  of  the  Tariff 
Act  of  1930  (19  U.S.C.  1671b),  the  United 
States  International  Trade  Commission 
(hereinafter  "the  Conmiission")  hereby 
gives  notice  of  the  institution  of 
investigation  No.  701  TA-79  (Final)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured,  or  is 
threatened  with  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  States  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise. 
For  purposes  of  this  investigation,  the 
item  "sodium  gluconate"  means  the 
sodium  salt  of  gluconic  acid 
(NaCJiuO,),  provided  for  in  term  437.52 


'*  Chairman  Alberger  believes  titat  an  extension 
of  the  present  relief  would  be  only  marginally  better 
than  termination  of  relief,  and  that  it  certainly 
would  not  allow  for  completion  of  the  process  of 
adjustment.  Vice  Chairman  Calhoun,  while 
supporting  Chairman  Albergpr's  conclusion, 
nevertheless  recommends  that  relief  be  extended 
whether  It  is  the  current  relief  or  relief  in  modified 
fonn. 

'  In  its  prehminary  decision,  the  Commission 
entitled  An  case  "Sodium  Gluconate  from  Ihe 
European  Communities."  Since  the  rtcpartmeni  of 
Commerce  has  determined  that  the  country  in  this 
case  is  the  Earopean  Economic  Community,  the 
Commission  has  changed  its  title  accordingly. 


of  the  Tariff  Schedules  of  the  United 
States.  This  investigation  will  be 
conducted  according  to  the  provisions  of 
Part  207  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207, 44 
FR  76457),  Subpart  C.  effective  January 
1, 1980. 

EFFECTIVE  DATE:  September  16, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Tim  Timberlake,  Staff  Investigator, 
Office  of  Investigations,  U.S. 
International  Trade  Commission,  Room 
348,  701  E  Street,  NW.,  Washington,  D.C. 
20436;  telephone  202-523-4618. 

SUPPLEMENTARY  INFORMATION:  On  )uly 
27, 1981,  the  Commission  unanimously 
determined,  on  the  basis  of  the 
information  developed  during  the  course 
of  investigation  No.  701-TA-79 
(Preliminary),  that  there  is  a  reasonable 
indication  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
the  importation  of  allegedly  subsidized 
sodium  gluconate  from  the  European 
Communities.  As  a  result  of  the 
Commission's  determination,  the 
Department  of  Commerce  (the 
adminstering  authority)  continued  its 
investigation  into  the  question  of  the 
alleged  subsidies,  and  has  preliminarily 
estimated  that  the  net  subsidy  on 
sodium  gluconate  exported  to  the  United 
States  from  the  European  Economic 
Community  to  be  $107.05  per  metric  ton. 
The  final  determination  by  the 
Department  of  Commerce  as  to  whether 
the  European  Community  is  subsidizing 
its  manufacturers,  producers,  or 
exporters  of  sodium  gluconate  will  be 
made  by  November  23, 1981. 

Written  Submissions 

Any  person  may  submit  to  the 
Commission  a  written  statement  of 
information  pertinent  to  the  subject  of 
this  investigation.  A  signed  original  and 
nineteen  (19)  true  copies  of  each 
submission  must  be  filed  at  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission  Building,  701  E  Street,  NW.. 
Vl'ashington.  D.C.  20436,  on  or  before 
December  21. 1981.  All  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection. 

Any  submission  of  business 
information  for  which  confidential 
treatment  is  desired  shall  be  submitted 
separately  from  other  documents.  The 
envelope  and  aU  pages  of  such 
submissions  must  be  clearly  labeled 
"Confidential  Business  Information." 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  requirements  of  §  201.8  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 


Public  Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  on  December  15, 1981,  in 
the  Hearing  Room  of  the  U.S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.,  Washington, 
D.C.  20436,  beginning  at  10:00  a.m.,  ^.s.t. 
Requests  to  appear  at  the  hearing  should 
be  filed  in  writing  with  the  Secretary  to 
the  Commission  not  later  than  the  close 
of  business  (5:15  p.m.,  e.s.t),  December 
4, 1981.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentations 
must  file  prehearing  statements  and 
should  attend  a  perhearing  conference 
to  be  held  at  2UX)  pjn.,  e.s.t.,  on 
December  7, 1981,  in  Room  117  at  the 
U.S.  International  Trade  Commission 
Building.  Prehearing  statements  must  be 
filed  on  or  before  December  9, 1981.  For 
further  information  concerning  the 
conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
applications,  consult  the  Commission's 
Rule  of  Practice  and  Procedure,  Part 
207,  Subpart  C  (19  CFR  207),  and  Part 
201.  Subparts  A  through  E  (19  CFR  201). 

(Section  207.20  of  the  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.2a  44  FR 
76458).) 

Issued:  September  29, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason. 
Secretary. 

|FR  Doc.  81-29189  Fikd  1(MI-81:  S:4S  un] 
BHXING  COOC  7020-02-« 


I731-TA-38  (nnal)) 

Truck  Trailer  Axle-and-Brake 
AssemMes  and  Parts  Thereof  From 
Hungary;  Institution  of  Final 
Antidumping  Investigation  and 
Scheduling  of  Hearing 

agency:  International  Trade 

Commission. 

action:  Institution  of  a  final 

antidumping  duty  investigation. 

SUMMARY:  On  September  17, 1981.  the 
United  States  Department  of  Commerce 
issued  a  preliminary  determination  that 
there  is  reason  to  believe  or  suspect  that 
truck  trailer  axle-and-brake  assemblies 
and  parts  thereof  from  Hungary  are 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
section  731  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1673b).  Accordingly,  the  United 
States  International  Trade  Commission 
(hereinafter  "the  Commission ')  hereby 
gives  notice  of  the  institution  of 
investigation  No.  731-TA-38  (Final)  to 
determine  whether  an  industry  in  the 
United  States  is  materially  injured  or  is 
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threatened  v  ith  material  injury,  or  the 
establishment  of  an  industry  in  the 
United  Statefi  is  materially  retarded,  by 
reason  of  imports  of  such  merchandise 
provided  for  in  items  692.32  and  692.60 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS ).  This  investigation  will  be 
conducted  a(  cording  to  the  provisions  of 
Part  207  of  tl]  e  Commission's  Rules  of 
Practice  and  Procedure  (19  CFR  207), 
Subpart  C,  effective  January  1, 1980. 
EFFECTIVE  d4tE:  September  17, 1981. 
FCm  FURTHErt  INFORMATION  CONTACT: 
Ms.  Abigail  Hltzroth,  Office  of 
Investigation^,  U.S.  International  Trade 
Commission,  Room  337,  701  E  Street, 
NW.,  Washington.  D.C.  20436;  telephone 
(202)  523-0280. 

SUPPLEMENTARY  INFORMATION:  On 
March  23, 19Sl,  the  Conmiission 
determined  o  i  the  basis  of  the 
information  c  eveloped  during  the  course 
of  investigati  )n  No.  731-TA-38 
(Preliminary)  that  there  is  a  reasonable 
indication  thj  t  an  industry  in  the  United 
States  is  mati  irially  injured  or  is 
threatened  w  th  material  injury  by 
reasonjf  imports  of  truck  trailer  axle- 
and-brake  asiiembles  and  parts  thereof 
from  Hungarj ,  provided  for  in  TSUS 
items  692.32  £  nd  692.60.  which  are 
allegedly  sole  or  likely  to  be  sold  at  less 
than  fair  valu ;.  As  a  result  of  the 
Commission's  determination,  the 
Department  o "  Commerce  continued  its 
investigation  nto  the  question  of  less- 
than-fair-valu ;  sales.  "The  final 
determinatior  by  the  Department  of 
Commerce  of  Whether  truck  trailer  axle- 
and-brake  as^mblies  and  parts  thereof 
from  Hungary  are  being,  or  are  likely  to 
be.  sold  in  the  United  States  a  less  than 
fair  value  wil  be  made  within  75  days 
after  the  date  of  its  preliminary 
determination ,  or,  on  this  case,  by 
December  1, 1 981. 

Written  Subm  ssions 


Any  person 
Commission  a 
information 
this 


investigat  on 


m  ist  1 


nineteen  (19) 
submission 
the  Secretary 
Commission 
Washington, 
December  16, 
submissions, 
business  data 
public  inspection 
Any  submis  »on 
information  fo  r 
treatment  is  di  (sired 
separately  frojn 
envelope  and 


may  submit  to  the 
written  statement  of 
pertinent  to  the  subject  of 
A  signed  original  and 
1  rue  copies  of  each 

be  filed  at  the  Office  of 
U.S.  International  Trade 
quilding,  701  E  Street,  NW., 
C.  20436,  on  or  before 
1981.  All  written 
^xcept  for  confidential 
will  be  available  for 


of  business 
which  confidential 

shall  be  submitted 
other  documents.  The 
ill  pages  of  such 


submissions  must  be  clearly  labeled 
"Confidential  Business  Information". 
Confidential  submissions  and  requests 
for  confidential  treatment  must  conform 
with  the  requirements  of  §  201.6  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  201.6). 

A  staff  report  containing  preliminary 
findings  of  fact  will  be  available  to  all 
interested  parties  on  November  19, 1981. 

Public  Hearing 

The  Commission  will  hold  a  public 
hearing  in  connection  with  this 
investigation  on  December  9, 1981,  in  the 
Hearing  Room  of  the  U.S.  International 
Trade  Commission  Building,  701  E 
Street.  NW..  Washington.  D.C.  20436. 
beginning  at  10:00  a.m.,  e.s.t.  Requests  to 
appear  at  the  hearing  should  be  filed  in 
writing  with  the  Secretary  to  the 
Commission  not  later  than  the  close  of 
business  (5:15  p.m.,  e.s.t.),  December  1, 
1981.  All  persons  desiring  to  appear  at 
the  hearing  and  make  oral  presentation 
should  attend  a  prehearing  conference 
to  be  held  at  10:00  a.m..  e.s.t.,  on 
December  2. 1981.  in  Room  117  of  the 
U.S.  International-Trade  Commission 
Building  and  must  file  prehearing 
statements  on  or  before  December  4, 
1981.  For  further  information  concerning 
the  conduct  of  the  investigation,  hearing 
procedures,  and  rules  of  general 
application,  consult  the  Commission's 
Rules  of  Practice  and  Procedure  Part 
207.  Subpart  C  (19  CFR  207).  and  Part 
201.  Subparts  A  through  E  (19  CFR  201). 

The  Commission  has  waived 
Commission  rule  201.12(d).  "submission 
of  prepared  statements."  in  connecting 
with  this  investigation.  This  rule  states 
that  "Copies  of  witnesses'  prepared 
statements  should  be  filed  with  the 
Office  of  the  Secretary  of  the 
Commission  not  later  than  3  business 
days  prior  to  the  hearing  and  submission 
of  such  statements  shall  comply  with 
§§  201.6  and  201.8  of  this  subpart".  It  is 
nevertheless  the  Commission's  request 
that  parties  submit  copies  of  witnesses' 
prepared  testimony  as  early  as 
practicable  before  the  hearing  in  order 
to  permit  Commission  review. 

(Section  207.20  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (19  CFR  207.20].) 

Issued:  September  30, 1981. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secrelary. 

|FR  Doc,  81-29190  Filed  10-6-81:  8:45  am| 
BILLING  CODE  703IH)3-« 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-247-SP;  50-286-SP] 

Atomic  Safety  and  Licensing  Board; 
Memorandum  and  Order 

In  the  Matter  of  Consolidated  Edison 
Company  of  New  York  (Indian  Point, 
Unit  2)  and  Power  Authority  of  the  State 
of  New  York  (Indian  Point.  Unit  3); 
Memorandum  and  Order  (Giving  Notice 
of  the  Addresses  of  Board  Members  and 
Rules  for  Conduct  of  Proceeding). 

The  Commission,  by  public  notice  '  (46 
FR  47,330  (1981)).  has  appointed  an 
Atomic  Safety  and  Licensing  Board  in 
this  proceeding.  The  address  for  the 
Board  members  is: 
Mr.  Louis  J.  Carter,  Chairman,  Dr.  Oscar 

H.  Paris,  Mr.  Frederick  J.  Shon. 
U.S.  Nuclear  Regulatory  Commission, 

Atomic  Safety  and  Licensing  Board 

Panel,  Washington.  D.C.  20555. 

Rules  for  the  conduct  of  this 
proceeding,  including  the  admissibility 
of  contentions,  are  set  forth  in  the 
Commission  Memorandums  and  Orders 
dated  January  8, 1981  (CLI-81-1, 13  NRC 
1)  and  September  18. 1981  (CLI-81-22. 14 
NRC  -).'*  The  NRC  Staff  will  be  a  party 
to  this  proceeding  and  the  Licensees  will 
be  admitted  as  parties  upon  request 
filed  on  or  before  November  6. 1981.  All 
others  wishing  to  intervene  shall  file 
petitions  for  intervention  on  or  before 
November  6, 1981,  also. 

It  is.  this  1st  day  of  October  1981, 

Ordered 

That  requests  to  participate  and 
petitions  to  intervene  shall  be  filed  on  or 
before  November  6. 1981.  and 
contentions  shall  comply  with  the  rules 
set  forth  in  the  Commission's  Orders  of 
January  8  and  September  18. 1981. 

Signed  in  Bethesda.  Maryland  on  October 
1, 1981. 

The  Atomic  Safety  and  Licensing  Board. 
Louis  J.  Carter, 

Chairman,  Administrative  fudge, 
Oscar  H.  Paris, 
A  dministrative  Judge. 
Frederick  J.  Shon, 
Administrative  Judge. 

(FR  Doc.  81-29210  Filed  10-6-81:  6:45  amj 
BILUNG  CODE  7590-01-M 


'The  notice  abstracted  information  from  a 
Commission  Memorandum  and  Order  cited  infra. 

'These  documents  are  available  in  the 
Commission's  Public  Document  Room.  1717  H 
Street,  N.W.,  Washington.  DC.  and  the  local  Public 
Document  Room.  White  Plains  Public  Library.  100 
Martine  Avenue,  White  Plains,  New  York. 


Federal  Register  /  Vol.  46.  No.  194  /  Wednesday.  October  7.  1981  /  Notices 


49689 


[Docket  No.  50-341  (Operating  License)] 

Atomic  Safety  and  Licensing  Board; 
Order  Resctieduling  Evidentiary 
Hearing 

In  the  Matter  of  The  Detroit  Edison 
Company  (Enrico  Fermi  Atomic  Power 
Plant,  Unit  2);  order  relcheduling 
evidentary  hearing 

At  the  Prehearing  Conference  in  this 
proceeding  held  on  July  22. 1981.  the 
Applicant,  Detroit  Edison  Company, 
proposed  March  2, 1982  as  the 
appropriate  date  for  beginning  the 
evidentiary  hearing.  The  other  parties 
concurred.  The  parties  also  agreed  upon 
February  8. 1982  as  the  date  for  filing 
written  testimony.  In  response  to  a 
suggestion  from  the  Board,  however,  the 
parties  agreed  to  move  the  hearing  date 
forward  to  December  1, 1981,  provided 
that  the  members  of  the  Board  were 
available  on  that  date,  and  provided 
that  additional  testimony  on  one 
contention  might  be  heard  in  April  or 
May  of  1982  if  the  parties  were  not  able 
to  present  evidence  on  that  contention 
by  December  1.  In  our  Order  Following 
Prehearing  Conference  on  August  4. 
1981.  we  set  December  1, 1981  as  the 
date  for  the  evidentiary  hearing. 

Because  of  a  change  in  the  workload 
of  one  of  the  members  of  the  Board,  it 
now  appears  that  that  member  will  not 
be  available  on  December  1. 
Accordingly,  we  move  the  hearing  date 
back  to  March  2. 1982,  originally 
proposed  by  the  Applicant.  This  change 
in  the  hearing  date  will  not  affect  the 
operation  of  the  facility;  the  most  recent 
estimate  of  Applicant's  construction 
schedule  shows  that  the  facility  will  not 
be  completed  until  November  of  1982. 

In  light  of  the  above,  the  schedule  for 
the  balance  of  this  proceeding  (as  stated 
in  our  Order  Following  Prehearing 
Conference  of  August  4, 1981)  is 
changed  as  follows: 

1.  Written  testimony  shall  be  filed  on 
February  8, 1982.  The  Applicant  shall 
send  a  messenger  to  CHE  in  order  to 
take  delivery  of  CEE's  testimony. 

2.  The  evidentiary  hearing  will  begin 
on  March  2, 1982.  On  that  day  a  final 
prehearing  conference  will  be  held 
before  the  i>eginning  of  the  evidentiary 
hearing.  The  location  and  hour  of  the 
hearing  will  be  announced  in  a  further 
order. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  September,  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
Gary  L  MilhoDiii, 

Chairman,  Administrative  fudge. 

|KR  Doc.  81-29211  Filed  10-8-81;  145  amj 
BILUNQ  CODE  75WI-01-M 


[Docket  No.  50-1(M>LA] 

Commonwealtti  Edison  Co.; 
Establistiment  of  Atomic  Safety  and 
Licensing  Board  To  Preside  in 
Proceeding 

Pursuant  to  Commission  order,  an 
Atomic  Safety  and  Licensing  Board  is 
being  established  in  the  following 
proceeding  to  rule  on  request  for  bearing 
and  to  preside  over  the  proceeding  in 
the  event  that  a  hearing  is  ordered. 

Conunonwealth  Edison  Company 

Dresden  NucJear  Power  Station,  Unit  1, 
Construction  Permit  No.  DPR-2 

This  action  is  in  reference  to  an  order 
of  the  Commission  dated  September  28. 
1981  concerning  requests  for  hearings  by 
several  petitioners  with  regard  to 
Commonwealth  Edison  Company's 
proposal  to  chemically  decontaminate 
Dresden  Nuclear  Power  Station.  Unit  1. 

The  Board  is  comprised  of  the 
following  Administrative  Judges: 
John  H.  Frye,  IIL  Chairman,  Atomic 

Safety  and  Licensing  Board.  U.S. 

Nuclear  Regulatory  Commission, 

Washington,  D.C.  20555 
Dr.  David  L.  Hetrick,  Professor  of 

Nuclear  Engineering,  University  of 

Arizona,  Tucson,  Arizona  85721 
Dr.  Robert  L  Holfon,  School  of 

Oceanography,  Oregon  State 

University,  Corvallis,  Oregon  97331. 

Issued  at  Bethesda,  Maryland  this  30th  day 
of  September,  1981. 
B.  Paul  Cotter,  Jr., 

Chief  A  dministrative  fudge,  A  tomic  Safety 
and  Licensing  Board  Panel. 

|FR  Doc.  81-29207  Filed  10-6-61;  &4S  am| 
BOiJNG  CODE  7SM>-0t-« 

[Docket  Nos.  50-295  and  50-3041 

Commonwealtt)  Edison  Ca  (Zion 
Station,  Unit  Nos.  1  and  If,  Exemption 

I 

The  Conunonwealth  Edison  Company 
(the  licensee)  is  the  holder  of  Operating 
License  Nos.  DPR-39  and  DPR^8  (the 
licenses)  which  authorize  operation  of 
the  Zion  Station,  Unit  Nos.  1  and  2 
located  in  Zion,  Illinois,  at  steady  state 
reactor  core  power  levels  not  in  excess 
of  3250  megawatts  thermal  (rated 
power).  These  licenses  provide,  among 
other  things,  that  they  are  subject  to  all 
rules,  regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 

II 

Section  50.54(o)  of  10  CFR  Part  50 
requires  that  primary  reactor 
containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  J  to  10  CFR  Part  50. 


Appendix  J  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak- 
tight  integrity  of  the  primary  reactor 
contairmient  and  systems  and 
components  which  penetrate  the 
containment.  Appendix  J  was  published 
on  February  14, 1973  and  in  August  1975. 
each  licensee  was  requested  to  review 
the  extent  to  which  each  facility  met  the 
requirements. 

On  September  29, 1975, 
Conmionwealth  Edison  Company  (CWE 
but  now  referred  to  as  CECo)  submitted 
their  evaluation  of  the  Zion  Station  Unit 
Nos.  1  and  2,  Dresden  Station  Unit  Nos. 
1,  2,  and  3,  and  Quad  Cities  Station  Unit 
Nos.  1  and  2.  This  Exemption  addresses 
only  the  Zion  Station  Unit  Nos.  1  and  2; 
the  remaining  Stations  will  be  addressed 
by  separate  Exemptions,  if  necessary. 
"The  CECo  submittal  for  the  Zion  Station 
was  supplemented  by  letters  on  January 
31. 1977,  May  11, 1977,  and  July  7, 1980. 
In  these  submittals,  CECo  requested  that 
certain  penetrations  and  components  be 
exempted  from  Appendix  J 
requirements.  The  Franklin  Research 
Center,  as  consultant  to  the  NRR,  has 
reviewed  the  licensee's  submittals  and 
prepared  a  Technical  Evaluation  Report 
on  their  findings.  The  NRC  staff  has 
reviewed  this  report  and  in  its  Safety 
Evaluation  Report  dated  September  30, 
1981,  the  staff  has  concurred  in  the 
report's  bases  and  findings.  The 
exemption  requests  found  to  be 
acceptable  are  as  follows: 

1.  CECo  requested  an  exemption  to 
perform  local  valve  leakage  rate  tests 
(Type  C  tests)  prior  to  the  integrated 
primary  containment  leakage  rate  test 
(Type  A  test)  and  to  back-correct  the 
results  of  the  Type  A  test  with  the 
results  of  the  Type  C  test.  Tiiis  is  an 
exemption  to  the  method  of  leakage 
calculatimi  and  based  on  our  evaluation 
is  conservative  in  that  all  measured 
local  leakage  from  the  Type  C  tests  will 
be  assumed  to  be  in  a  direction  out  of 
the  containment  when  back-correcting 
the  results  of  the  Type  A  test.  Without 
this  exemption,  the  licensee  estimates 
an  additional  three  days  would  be 
required  at  refueling  outages  without 
gaining  test  accuracy  nor  additional 
reliability  of  the  containment  leak 
testing.  We  agree  that  additional  time 
would  be  required  and  would  be  an 
unnecessary  cost  in  outage  time  for  the 
licensee  and  in  replacement  power  cost 
to  the  public.  Therefore,  this  exemption 
should  be  granted. 

2.  CECo  requested  an  exemption  to 
exclude  nitrogen  line  isolation  valves 
AOV-SI  8880  from  Type  C  testing.  Our 
evaluation  concluded  that  there  was 
insufficient  justification  for  the 
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Dated  at  Betl  esda 
of  September,  1981 

For  the  NucU  ar 
Darrell  G.  Eisei  hut. 

Director.  Divisi  w 


Nuclear  Reactc  r  Regulation. 

|FR  Doc  81-29209  Fl  ed  lO-a-Bl:  8:45  am) 
BILLING  CODE  751  M>1-M 


Maryland  this  30th  day 

Regulatory  Commission. 

It. 

of  Licensing,  Office  of 


(Docket  No.  50-295] 


Commonwea  th 
of  Amendment 
License 


Edison  Co.;  Issuance 
to  Facility  Operating 


The  U.S.  Niiclear 
Commission 
issued  Amendment 
Operating  Lie  snse 
the  Commonv  realth 
(the  licensee), 
Specification! 
Station,  Unit 
Zion,  Illinois, 
authorized  by 


Regulatory 
e  Commission)  has 

No.  69  to  Facility 
No.  DPR-39,  issued  to 

Edison  Company 
which  revised  Technical 
for  operation  of  Zion 
(the  facility)  located  in 
liie  amendment  was 
telephone  September  4, 


1981.  and  was  confirmed  by  letter  dated 
September  8, 1981. 

The  amendment  provides  a  temporary 
change  to  the  Technical  Specifications 
to  permit  the  reactor  coolant  pump  bus 
undervoltage  and  underfrequency 
channel  calibration  and  channel 
functional  tests,  previously  required 
during  the  spring  1981  refueling  outage, 
to  be  performed  the  next  time  these 
reactor  coolant  pumps  are  de-energized 
or  the  first  unit  shutdown  after 
September  11, 1981,  whichever  is  earlier. 
This  amendment  was  issued  on  an 
expedited  basis  to  maintain  the  plant  at 
a  steady-state  condition  and  avoid 
subjecting  the  plant  to  a  shutdown 
transient  shown  by  our  evaluation  to  be 
unnecessary. 

The  request  for  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4]  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  request  for 
amendment  dated  September  4, 1981,  (2) 
the  Commission's  letter  dated 
September  8, 1981,  (3)  Amendment  No. 
69  to  License  No.  DPR-39,  and  (4)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  and  at  the  Zion- 
Benton  Public  Library  District,  2600 
Emmaus  Avenue,  Zion,  Illinois  60099.  A 
copy  of  items  (2),  (3),  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regidatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Dated  at  Bethesda,  Md.,  this  30th  day  of 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 

Steven  A.  Varga, 

Chief.  Operating  Reactors  Branch  No.  I. 
Division  of  Licensing. 

|FR  Dot  81-29208 Filed  l»-«-ei;  845  am) 
BILLING  CODE  7SM-01-M 


[Docket  No.  50-277] 

Philadelphia  Electric  Co.,  et  al.; 
Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  81  to  Facility 
Operating  License  No.  DPR-44,  issued  to 
Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
which  revised  Technical  Specifications 
(TSs)  for  operation  of  the  Peach  Bottom 
Atomic  Power  Station,  Unit  No.  2  (the 
facility)  located  in  York  County, 
Pennsylvania.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  temporarily  revises 
the  TSs  to  extend  the  limiting  condition 
for  operation  on  diesel  generator 
operability  from  seven  days  to  ten  days. 
The  extension  starts  at  7:00  PM  EDT  on 
September  28, 1981  and  expires  at  7:00 
PM  EDT  on  October  1, 1981. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  ' 
51.5(d)(4)  that  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  28, 1981, 

(2)  Amendment  No.  81  to  License  No.   ■ 
DPR-44,  and  (3)  the  Commission's  letter 
to  Philadelphia  Electric  Company  dated 
September  28, 1981.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania.  A  copy  of  items  (2)  and 

(3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director.  Division 
of  Licensing. 
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Dated  at  Bethesda.  Md.,  this  28th  day  oi 
September  1981. 

For  the  Nuclear  Regulatory  Commission. 
|ohn  F.  Stolz, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Licensing. 

|FR  Doc.  81-29212  Filed  ]0-*-31.  8:45  am| 
BILUNG  CODE  7590-01-M 


(Docket  No.  50-395] 

Soutti  Carolina  Electric  &  Gas  Co., 
South  Carolina  Public  Service 
Authority,  Virgil  C.  Summer  Nuclear 
Station;  Order  Extending  Construction 
Completion  Date 

South  Carolina  Electric  and  Gas 
Company  and  South  Carolina  Public 
Service  Authority  are  the  holders  of 
Construction  Permit  No.  CPPR-94  issued 
by  the  Atomic  Energy  Commission  '  on 
March  21, 1973  for  the  construction  of 
the  Virgil  C.  Summer  Nuclear  Station 
presently  under  construction  at  a  site  in 
Fairfield  County,  South  Carolina.  By 
letter  dated  November  26, 1980  the 
permittees  filed  requests  for  an 
extension  of  the  latest  construction 
completion  date  for  the  facility  from 
December  31, 1980  to  June  30, 1982. 
because  construction  has  been  delayed 
due  to  (1)  the  diversion  of  NRC  Staff 
resources  from  normal  review 
assignments  on  the  appHcation,  among 
others,  to  TMI-related  assignments  and 
the  associated  reorganization  of  the 
NRC  Staff,  (2)  increased  quality  control 
activities,  rework  due  to  these 
inspections,  and  delays  in  the 
installation  of  pipe  hangers  and 
supports,  (3)  additional  work  to 
implement  plant  modifications  required 
as  a  result  of  reassessments  made 
following  the  TMI  accident,  (4)  turnover 
of  systems  to  plant  start-up  for 
preoperational  testing,  because  of  such' 
pacing  factors  as  hanging  rework  and 
hydrostatic  tests,  (5)  readying  systems 
for  full  hydrostatic  tests  as  required  to 
code  stamp  ASME  code  piping  systems, 
(6)  completing  stress  analyses  (which 
involve  hangers)  required  by  the  ASME 
code,  and  (7)  upgrading  the  plant 
security  system  to  meet  NRC 
requirements. 

This  action  involves  no  signiricant 
hazards  consideration,  good  cause  has 
been  shown  for  the  delay,  and  the 
requested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set  forth 


'  Effective  lanuary  20, 197B,  the  Atomic  Energy 
Commission  became  the  Nuclear  Regulatory 
Commission  and  permits  in  effect  on  that  day 
continue  under  the  authority  of  the  Nuclear 
Regulatory  Commission. 


in  the  NRC  Staff  Evaluation,  dated 
September  30, 1981.  The  preparation  of 
an  environmental  impact  statement  for 
this  particular  action  is  not  warranted 
because  there  will  be  no  environmental 
impact  attributable  to  the  Order  other 
than  that  which  has  already  been 
predicted  and  described  in  the 
Conunission's  Final  Environmental 
Statement  of  the  Virgil  C.  Summer 
Nuclear  Station,  published  in  May  1981. 
A  Negative  Declaration  and  an 
Environmental  Impact  Appraisal  have 
been  prepared  and  are  available,  as  are 
the  above  stated  documents,  for  public 
inspection  at  the  Commission's  Ehibhc 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  20555  and  at  the  local 
public  dociunent  room  established  for 
the  Virgil  C.  Summer  Nuclear  Station  in 
Fairfield  Coimty  Library,  Garden  and 
Washington  Streets,  Winnsboro,  South 
Carolina  29180. 

It  is  hereby  ordered  that  the  latest 
completion  date  for  CPPR-94  be 
extended  from  December  31, 1980  to 
June  30, 1982. 

Date  of  issuance:  October  1, 1981. 

For  the  Nuclear  Regulatory  Commission. 
D.  G.  Elsenbut. 

Director,  Division  of  Licensing,  Offwe  of 
Nuclear  Reactor  Regulation. 

fFR  Doc  B1-Z%M  FDed  lO-«-m,  8»tS  anf 
BILUN6  CODE  7590-01-M 

[Docket  No.  50-395] 

Virgil  C.  Summer  Nuclear  Station; 
Negative  Declaration  Supporting: 
Extension  of  Construction  Permit  No. 
CPPR-94;  Expiration  Date 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
reviewed  the  South  Carolina  Electric  & 
Gas  Company  and  the  South  Carolina 
Public  Service  Authority  (permittees) 
request  to  extend  the  expiration  date  of 
the  construction  permit  for  the  Virgil  C. 
Summer  Nuclear  Station  (CPPR-94) 
which  is  located  in  Fairfield  County. 
South  Carolina.  The  permittees 
requested  an  extension  of  the  permit  to 
June  30, 1982  to  allow  for  a  reasonable 
period  for  completion  of  construction  of 
the  Virgil  C.  Summer  Nuclear  Station, 
and  further  allowance  for  contingencies. 

The  Commission's  Division  of 
Licensing  (staff)  has  prepared  an 
environmental  impact  appraisal  relative 
to  this  change  to  CPPR-94.  Based  upon 
this  appraisal,  the  staff  has  concluded 
that  an  environmental  impact  statement 
for  this  particular  action  is  not 
warranted  because  pursuant  to  the 


I  Commission's  regulations  in  10  CFR  Part 
151,  and  the  Council  of  Environmental 
iQuality's  Guidelines,  40  CFR  1500.6,  the 
Commission  has  determined  that  this 
change  to  the  construction  permit  is  not 
a  major  federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

The  envimonmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington,  D.C. 
20555:  and  at  the  Fairfield  County 
Library,  Garden  and  Washington    ' 
Streets.  Winnsboro,  South  Carolina 
29201. 

Dated  at  Bethesda.  Md.,  this  30th  day  of 
September,  1981. 

For  the  Nuclear  Regulatory  Commission. 
B.  J.  Youngbiood, 

Chief,  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FR  Doc  81-29Z14  Filed  KKS-BI:  8:45  amj 
BILLING  COOe  76MM)1-M 


(Docket  No.  50-358-OL] 

Cincinnati  Gas  &  Electric  Co.  (William 
H.  ZImtner  NudMr  Power  Statton,  UnM 
1)  Prehearing  Conference;  Atoinie 
Safety  arKi  Licensing  Board 

Oetobo- 2. 1981. 

Please  take  notice  that  a  prebeariag 
conference  in  this  matter  will  take  place 
on  October  29  and  30, 1981.  at  the  U.S. 
Post  Office  &  Courthouse,  Room  607, 
Courtroom  No.  1,  Fifth  &  Wahiut  Streets, 
Cincinnati.  Ohio  45202.  The  conference 
will  begin  at  1:00  p.m.  on  October  29, 
and  at  9:00  a.m.  on  October  30.  The 
parties  to  this  proceeding  are  directed  to 
appear  in  person  or  by  authorized 
representative.  The  purpose  of  the 
conference  will  be  to  review  the  statue 
of  the  proceeding  and  any  pending 
matters.  The  Board  will  issue  a 
Memorandum  by  October  12  detailing 
specific  matters  which  it  wishes 
addressed  at  the  conference. 

The  public  is  invited  to  attend  the 
prehearing.  However,  oral  limited 
appearance  statements  will  not  be 
accepted  during  this  conference. 

Dated  at  Bethesda,  Maryland,  the  2d  day  of 
October  1981. 

For  the  Atomic  Safety  and  Licensing  Board. 
lolsB  H.  Frye  m. 

Chairman,  Administrative  Juc^ 

(FR  Doc  81-29206  Filed  10-6-81:  8:46  am) 
BtLLMOOOOC  76M)-0t-M 
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[Docket  Nos. 


50-445  and  50-446] 


Cofitanche  (*0ak  Stoatn  El6Cli  ic  Station 
umts  Nos.  1  and  2  and  Texas  UtHtties 
Generating  Company,  et  al.;  Negative 
Declaratton  Supporting  Amendments 
No.  4  to  CPPR-1 26  and  CPPR-1 27 
Related  to  Change  in  Ownership 
Interests      | 

The  U.S.  PAiclear  Regulatory 
Commission  I  the  Commission)  has 
reviewed  the  amendments  to 
Construction  Permits  CPPR-126  and 
Cl'Mk-127  re  ating  to  changes  in 
ownership  in  terests  in  the  Comanche 
Peak  Steam  ]  llectric  Station,  Unit  Nos.  1 
and  2,  locateil  in  Somervell  County, 
Texas.  The  o  >nstruction  permits  are 
issued  to  the  Texas  Utility  Generating 
Company.  Tl  e  amendments  would 
include  the  T  >x-La  Electric  Cooperative 
of  Texas,  Inc  )rporated,  as  a  co-owner  of 
the  facility  w  th  the  present  owners. 

In  accordai  ice  with  10  CFR  Part  51,  the 
Commission'ii  staff  has  prepared  an 
environmenti  1  impact  appraisal  (EIA) 
for  the  amen(  ment.  The  Conunission 
has  conclude  1  that  an  environmental 
impact  staten  >ent  for  this  action  is  not 
warranted,  b(  icause  there  will  be  no 
adverse  envii  onmental  impacts  affecting 
the  quality  of  the  human  environment 
attributable  t )  the  proposed  action  that 
would  be  in  addition  to  those  impacts 
evaluated  in  i  he  Commission's  Final 
Environmenti  il  Statement  for  Comanche 
Peak  Steam  !  lectric  Station,  Unit  Nos.  1 
and  2,  issued  in  June  1974;  or  in  the 
Commission'i  Final  Environmental 
Statement  rel  ited  to  the  operation  of 
Comanche  Peak  Steam  Electric  Station, 
Units  1  and  2,  NUREG-0775,  issued  in 
September  19  Jl.  A  negative  declaration 
is,  therefore,  i  ippropriate. 

The  enviroi  imental  impact  appraisal  is 
available  for  )ublic  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW.  Washington,  DC,  and 
at  the  local  pi  iblic  docimient  room 
located  at  the  Somervell  County  Public 
Library.  P.O.  Jox  417,  Glen  Rose,  Texas. 
A  copy  of  the  EIA  may  be  obtained  upon 
request  addn  ssed  to  the  U.S.  Nuclear 
Regulatory  C(  immission.  Washington, 
DC,  20535,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Betlesda, 
of  September  1  (81 
For  the  Nucl<  ar 


B.  |.  Youngbloc  d. 

Chief,  Licensin,  \ 
Licensing. 

IFR  Doc.  81-29216  Fted  10-6-81:  8:4S  am] 
BajJNQ  COOE  7SI  M>1-«l 


Maryland,  this  30th  day 
Regulatory  Commissioa 
Branch  No.  1,  Division  of 


[Dockat  Nos.  50-445  and  50-446] 

Texas  Utilities  Generating  Co.,  et  al.; 
issuance  of  Amendments  to 
Construction  Permits 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission]  has  issued  Amendment 
No.  4  to  Construction  Permit  No.  CPPR- 
126  and  Amendment  No.  4  to 
Construction  Permit  No.  CPPR-127.  The 
amendment  reflects  a  readjustment  of 
ownership  interests  among  previous 
owners  and  the  addition  of  a  new  co- 
owner  of  the  Comanche  Peak  Steam 
Electric  Station,  Units  1  and  2  (the 
facilities).  Previously,  the  construction 
permits  were  held  by  Texas  Utilities 
Generating  Company,  Dallas  Power  and 
Light  Company,  Texas  Electric  Service 
Company,  Texas  Power  and  Light 
Company,  Texas  Municipal  Power 
Agency  and  Brazos  Electric  Power 
Cooperative,  Inc.  Amendment  No.  4 
adds  as  a  co-owner  the  Tex-La  Electric 
Cooperative  of  Texas,  Inc.  Texas 
Utilities  Generating  Company  has  sole 
responsibility  for  the  design, 
construction,  and  operation  of  the 
facilities,  which  are  located  in  Somervell 
County,  Texas. 

The  application  for  the  amendments 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act],  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
amendments. 

Prior  public  notice  of  the  amendments 
was  not  required  since  the  amendments 
do  not  involve  a  significant  hazards 
consideration. 

For  further  details  with  respect  to  this 
action,  see  (1]  the  application  for 
amendment  dated  April  28, 1980,  (2)  the 
application  for  amendment  dated  May 
28, 1981  and  supplementary  information 
dated  July  27, 1981  and  September  16, 
1981,  (3)  Amendment  No.  4  to 
Construction  Permit  No.  CPPR-126.  (4] 
Amendment  No.  4  to  Construction 
Permit  No.  CPPR-127,  (5)  the 
Commission's  related  Safety  Evaluation, 
(6]  the  Environmental  Impact  Appraisal 
and  (7)  the  Negative  Declaration 
supporting  the  amendments  to  the 
construction  permits.  All  of  these  items 
are  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C.. 
and  at  the  Somervell  County  Public 
Library,  On  the  Square,  Glen  Rose. 
Texas  76043.  In  addition,  a  copy  of  the 
above  items  (3),  (4),  (5),  (6)  and  (7)  may 
be  obtained  upon  request  addressed  to 


the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of 
Licensing,  Office  of  Nuclear  Reactor 
Regulation. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  September  1981. 

For  the  Nuclear  Regulation  Commission. 
B. ).  Yonngblood, 

Chief  Licensing  Branch  No.  1,  Division  of 
Licensing. 

|FR  Doc.  B1-29Z1S  nied  lO-e-Bl^  8:45  amj 
BILLING  COOE  7SMM)1-M 


POSTAL  RATE  COMMISSION 

(Docket  No.  MC78-31 

Electronic  Mail  Classification  Proposal, 
1978  (Remand);  Prehearing 
Conference  Resctieduted 

October  2, 1981. 

Notice  is  hereby  given  that  pursuant 
to  the  "Presiding  Officer's  Notice 
Rescheduling  Prehearing  Conference", 
dated  October  2, 1981,  the  second 
Prehearing  Conference  previously 
scheduled  to  be  held  on  October  7, 1981. 
at  2:00  p.m.,  is  rescheduled  for  Friday. 
October  9.  at  10:00  a.m.,  in  the 
Commission  Hearing  Room,  Postal  Rate 
Commission,  2000  L  Street,  N.W.,  Suite 
500,  Washington.  D.C.  20268. 
David  F.  Harris, 
Secretary. 

|FR  Due.  81-2917B  Filed  10-6-81:  8:45  am] 
BILLING  CODE  771S-01-M 


PRESIDENTIAL  ADVISORY 
COMMITTEE  ON  FEDERALISM 

Revenue  Source  Return 
Subcommittee;  Open  Meeting 

The  Revenue  Source  Return 
Subcommittee  of  the  Presidential 
Advisory  Committee  on  Federalism  will 
meet  on  Thursday,  October  22, 1981, 
from  9:00  to  12:00  p.m.  in  Room  2010  of 
the  New  Executive  Office  Building,  at 
17th  Street  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C. 

The  Subcommittee  is  part  of  the 
Advisory  Committee  on  Federalism 
which  was  estabhshed  by  Executive 
Order  12303  on  April  8, 1981.  The 
Chairman  of  the  Committee  is  U.S. 
Senator  Paul  Laxalt.  The  Subcommittee 
is  composed  of  members  ^m  the  full 
Committee  which  inlcude  private 
citizens,  public  officials  from  state  and 
local  governments,  and  members  of  the 
Legislative  and  Executive  branches  of 
the  federal  government.  The  members 
serve  at  the  pleasure  of  the  President. 
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The  Committee  shall  advise  the 
President  with  respect  to  the  objectives 
and  conduct  of  the  overall  federalism 
policy  of  the  United  States. 

The  meeting  will  be  open  to  public 
observation.  Written  comments  or 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting  and 
should  be  related  to  the  substantive 
matter  identified  above.  Approximately 
75  seats  will  be  available  for  the  public 
on  a  first  come,  first  served  basis. 

For  further  information,  contact  Rick 
Neal  at  (202)  456-7943. 
Richard  S.  Williamson, 
AssJstant  to  the  President. 

|FR  Doc  81-29105  Filed  10-«-81;  8:45  am| 
BILLING  CODE  3195-«1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  11965;  (812-4929)] 

Investors  Mutual,  Inc.,  et  al^  Filing  of 
Application  for  an  Order  of  the 
Commission  Pursuant  to  Section  6(c) 
of  the  Investment  Company  Act  of 
1940  Exempting  Applicants  from  the 
Provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-1  Thereunder 

October  1, 1981. 

Notice  is  hereby  given  that  Investors 
Mutual,  Inc.  ("Mutual"),  Investors  Stock 
Fund,  Inc.  ("Stock"),  Investors  Variable 
Payment  Fund,  Inc.  ("Variable 
Payment"),  Investors  Selective  Fund, 
Inc.  ("Selective"),  IDS  Progressive  Fund, 
Inc.  ("Progressive"),  IDS  New 
Dimensions  Fund,  Inc.  ("New 
Dimensions"),  IDS  Growth  Fund,  Ina 
("Growth"),  IDS  Bond  Fund,  Inc. 
("Bond"),  IDS  Tax-Exempt  Bond  Fund, 
inc.  ("Tax-Exempt"),  IDS  High  Yield 
Tax-Exempt  Fund,  Inc.  ("High  Yield"), 
IDS  Discovery  Fund,  Inc.  ("Discovery"), 
1000  Roanoke  Building,  Minneapolis, 
Minnesota  55402.  each  registered  under 
the  Investment  Company  Act  of  1940 
("Act")  as  a  diversified,  open-end, 
management  investment  company,  and 
any  other  associated  funds  to  be  formed 
at  a  later  date  (collectively,  "Funds"), 
and  Investors  Diversified  Services,  Inc. 
("IDS").  IDS  Tower,  Mirmeapolis. 
Minnesota  55402,  investment  adviser 
and  principal  underwriter  for  the  Funds 
(hereinafter,  the  Funds  and  IDS  are 
referred  to  as  "Applicants"),  filed  an 
Apphcation  on  July  22. 1981,  and  an 
amendment  thereto  on  August  26, 1981, 
for  an  order  pursuant  tn  Section  6(c)  of 
the  Act  exempting  Applicants  from  the 
provisions  of  Section  22(d)  of  the  Act 
and  Rule  22d-l  thereunder,  to  the  extent 
necessary  to  permit,  as  described  below, 
the  sale  of  shares  of  the  Funds  at  net 


asset  value  to  directors  and  employees 
of  Applicants  who  are  participants  in 
quahfied  and  non-tax  qualified 
employee  benefit  plans  without 
imposition  of  normal  sales  charges.  All 
interested  persons  are  referred  to  the 
Application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are 
summarized  below. 

According  to  the  Application,  each  of 
the  Funds  is  organized  as  a  corporation 
under  Nevada  law  and  is  currently 
engaged  in  a  continuous  public  offering 
of  its  shares  through  IDS  and  its  wholly 
owned  subsidiary,  IDS  Marketing 
Corporation,  at  public  offering  prices 
equal  to  net  asset  value  plus  a  sales 
charge.  Applicants  state  that  sales 
charges  on  the  Funds  vary  with  the  size 
of  the  purchase  and  as  set  forth  in  the 
Fund's  prospectus. 

As  stated  in  the  application,  IDS,  a 
Delaware  Corporation  which  serves  as 
investment  adviser  and  principal 
underwriter  for  each  of  the  Funds,  is  the 
parent  of  IDS  Life  Insurance  Company 
("IDS  Life")  which  underwrites  and 
distributes  a  line  of  products  including 
life  insurance,  fixed  annuities  and 
variable  aimuities.  IDS  in  turn  is  a 
wholly  owned  subsidiary  of  Alleghany 
Corporation,  a  Maryland  corporation 
("Alleghany").  IDS,  IDS  Marketing.  IDS 
Life,  present  subsidiaries  of  IDS,  and 
any  DDS  subsidiaries  acquired  or  formed 
subsequent  to  the  date  of  this 
application,  are  hereinafter  referred  to 
as  the  "IDS  Companies."  Applicants 
further  state  that  the  Boards  of  Directors 
of  the  eleven  Funds  consist  of  from  10  to 
13  members,  and  the  Funds  have  seven 
employees.  While  each  employee  works 
for  all  the  Funds  and  each  Director 
serves  on  more  than  one  Fund  Board, 
there  are  several  directors  who  do  not 
serve  on  all  the  Boards.  As  of  June  1. 
1981.  the  IDS  Companies  had 
approximately  1,900  employees  plus 
approximately  3,000  sales 
representatives.  Alleghany  has  fewer 
than  25  directors  and  employees. 
Hereinafter,  these  individuals  are 
referred  to  as  "Associated  Persons",  and 
IDS  employees  and  sales 
representatives  together  with  Alleghany 
directors  and  employees  are  referred  to 
as  "IDS  Associated  Persons". 

Applicants  state  that  they  propose  to 
permit  Fund  employees  and  directors  to 
participate  in  a  plan  (the  "Fund  Plan") 
which  would  permit  those  directors  who 
do  not  serve  on  all  Fund  Boards  to 
invest  in  all  Funds  without  paying  a 
sales  charge  and  in  addition  to  permit 
employees,  retired  employees  and 
spouses  or  minor  children  of  directors 
and  employees  to  invest  in  all  Funds 


without  paying  a  sales  charge  so  long  as 
the  purchase  order  is  directed  by  the 
director  or  employee.  Applicants 
represent  that  the  purchase  order(s)  for 
the  spouse  and  minor  children  must  be 
directed  by  the  director  or  employee 
while  he  is  associated  with  the  Funds. 
The  Plan  would  permit  purchases 
through  a  payroll  deduction  in  the 
amount  of  $25  or  more  for  each 
investment,  provided  those  who  do  not 
purchase  through  a  payroll  deduction 
plan  would  have  to  meet  the  appropriate 
Fund's  initial  minimum  and  subsequent 
add-on  investment  requirement. 
Applicants  state  that  they  also  propose 
to  permit  all  employees  of  IDS  to 
purchase  Fund  shares  without  a  sales 
charge  through  an  employee  benefit  plan 
quaUfied  under  Section  401  of  the 
Internal  Revenue  Code  (the  "Qualified 
Plan").  IDS  also  intends  to  offer  a  non- 
qualified employee  benefit  plan  (the 
"IDS  Plan")  which  would  permit 
employees  and  certain  other  persons  to 
purchase  shares  of  any  of  the  Funds  by 
direct  purchases  and  through  payroll 
deduction  in  amounts  of  $25  or  more  for 
each  investment  provided  those  who  do 
not  purchase  through  payroll  deduction 
would  have  to  meet  the  appropriate 
Fund's  initial  minimum  and  subsequent 
add-on  investment  requirement.  The 
persons  who  would  be  eligible  for  the 
IDS  Plan  would  be  sales  representatives, 
employees  and  directors  of  the  IDS 
Companies;  employees  and  directors  of 
Alleghany;  spouses  and  minor  children 
of  such  persons  to  the  extent  orders  on 
their  behalf  are  directed  by  directors, 
employees  or  sales  representatives  of 
IDS  or  Alleghany;  retired  sales 
representatives  and  employees  of  the 
IDS  Companies.  The  purchase  orders) 
for  spouses  and  minor  children  must  be 
directed  by  the  employee  or  director 
while  he  is  associated  with  IDS  or 
Alleghany.  Applicants  state  that 
participating  Associated  Persons  woidd 
agree  not  to  resell  any  Fund  shares 
acquired  through  the  above  Plans  except 
by  repurchase  or  redemption  by  or  for 
the  account  of  the  appropriate  Fund. 

Applicants  represent  that  no 
individual  sales  solicitations  or  face  to 
face  group  sales  solicitations  concerning 
the  Fund  Plan,  the  Qualified  Plan,  or  the 
EDS  Plan  ("The  Plans")  will  be  made. 
Associated  Persons  will  periodically 
receive  notice  concerning  the  Plans. 
Applicants  state  that  this  notice,  which 
will  be  furnished  at  the  expense  of  IDS. 
will  describe  the  Funds  and  their 
investment  objectives,  indicate  that 
investments  in  the  Funds  can  be  made 
at  net  asset  value  and  detail  the 
methods  by  which  investments  can  be 
made.  The  notice  will  also  indicate  that 
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additional  information  concerning  the 
Plans  and  the  Funds  can  be  obtained 
from  IDS  apd  will  inform  Associated 
Persons  of  the  availability  of 
prospectusfes  of  the  Funds  from  IDS. 
Applicants  state  that  a  copy  of  the 
appropriate  prospectusfes)  will  be 
furnished  nnor  to  or  at  the  time  any 
person  mattes  an  initial  investment  in  a 
Fund  through  the  Plans.  Applicants  state 
that  each  prospectus  will  contain 
appropriate  disclosure  concerning  the 
Hans. 

Section  2b(d)  of  the  Act  provides  that 
the  shares  (^f  the  Funds  cannot  be  sold 
except  at  a  jcurrent  public  offering  price 
described  in  the  prospectus.  Rule  22d-l 
provides  for  an  exemption  from  Section 
22(d)  to  permit  sales  of  Fund  shares  at 
reduced  charges  or  without  any  sales 
charge  in  sj^cified  circumstances.  The 
sale  of  sharfes  of  the  Funds  to 
Associated  Persons  at  net  asset  value 
under  the  Plans  may  conflict  with  the 
provisions  df  Section  22(d)  of  the  Act 
and  Rule  22tl-l  thereunder.  Paragraph  (i) 
of  the  Rule  permits  sales  of  Fund  shares 
without  any)  sales  charge  to  directors, 
officers,  employees  or  sales 
representatwes  of  a  Fund,  its  investment 
adviser  and  principal  underwriter, 
provided  th4t  any  such  person  who  is 
not  a  director,  officer  or  full-time 
employee  ofi  the  Fund  must  spend  one- 
half  of  his  wiorking  time  providing 
investment  ^dvice  to  the  Fund,  selling 
its  shares  or!  supervising  those  that  are 
entitled  to  the  elimination  of  sales 
diarges.  Applicants  state  that  a  director 
of  one  Fund  iwho  is  not  on  the  Board  of  a 
second  Fund  technically  could  not 
purchase  shires  of  the  other  Fund  under 
Rule  22d-l(il.  Applicants  further  state 
that  there  are  Associated  Persons  who 
do  not  qualify  fo  purchases  at  net  asset 
value  under  Paragraph  (i)  as  they  are  in 
positions  th^t  do  not  directly  provide 
investment  advice  to,  or  distribute 
shares  of  thq  Funds  or  supervise  persons 
employed  in  isuch  positions.  Also, 
spouses  andiminor  children  of 
Associated  Persons  or  employees  or 
directors  of  Alleghany  or  retired  persons 
are  not  coveted  imder  the  Rule. 

Applicants  state  that  arguably  sales  of 
Fund  shares  at  net  asset  value  by  IDS 
under  the  Fund  Plan  or  the  IDS  Plan 
would  be  permitted  by  Paragraph  (f)  of 
the  Rule  whith  permits  the  elimination 
of  sales  charges  in  a  sale  (Pursuant  to  a 
uniform  offefl  described  in  a  prospectus 
and  made  to.j  inter  alia,  employee 
benefit  planaj  not  qualified  under  Section 
401  of  the  Int  smal  Revenue  Code, 
provided  sue  i  non-qualiBed  plans 
satisfy  unifoi  m  criteria  relating  to  the 


realization  of  economies  of  scale  in 
sales  effort  and  sales-related  expense. 
Applicants  further  state  that  the  term 
"employee  benefit  plan"  is  broadly 
defined,  and  "employer"  is  defined  to 
mean  affiliated  employers  within  the 
meaning  of  Section  2(a)(3)(C)  of  the  Act. 
The  employers  constituting  the  IDS 
Companies  or  the  Fimds  are  clearly 
"affiliated  employers"  within  Ihe 
meaning  of  Section  2(a)(3)(C)  of  the  Act. 
Applicants  state  that  the  Fund  and  IDS 
Plans  are  employee  benefit  plans  and 
offer  clear  economies  of  scale  in  sales 
effort  and  sales  related  expense. 
However,  according  to  Applicants  not 
all  IDS  Associated  Persons  would  be 
deemed  to  be  employees  and  the  net 
asset  value  sales  soley  to  the 
Associated  Persons  covered  by  the  Fund 
and  IDS  Plans  might  not  meet  the 
uniform  offer  requirement  of  Paragraph 
(f). 

Section  6(c)  of  the  Act  provides  that 
the  Commission  by  order  upon 
application  conditionally  or 
unconditionally  may  exempt  any  person, 
security  or  transaction  or  any  class  of 
persons,  securities  or  transactions  from 
any  provision  of  the  Act  or  any  Rule 
under  the  Act  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act. 

Applicants  submit  that  investment  by 
Associated  Persons  in  shares  of  the 
Funds  at  net  asset  value  is  supported  by 
strong  policy  considerations,  that  such 
sales  should  result  in  demonsfrable 
economies  in  sales  effort  and  sales 
related  expense  as  compared  with  other 
sales,  and  would  not  be  unjustly 
discriminatory,  and  that  the  grant  of  the 
exemption  requested  by  this  application 
is  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  of  Section 
22(d)  of  the  Act.  Applicants  further 
submit  tfiat  the  association  of  the  Funds, 
including  any  new  Funds  advised  by 
EDS  which  may  be  subsequently 
organized,  with  each  other  and  with  the 
IDS  Companies  and  the  relationship  of 
Alleghany  to  IDS  would  result  in 
economies  in  sales  effort  and  sales 
related  expense  that  justify  elimination 
of  all  sales  charges  on  Fund  shares 
purchased  by  Associated  Persons 
without  discrimination  against  other 
employee  benefit  plans  or  other 
purchasers  of  Fund  shares.  Sales  of 
Fund  shares  to  such  persons  serve 
legitimate  corporate  purposes  by 


promoting  incentive  and  goodwill. 
Applicants  allege  that  under  the  Plan 
there  would  be  no  adverse  effects  on  the 
interests  of  investors,  and  that  such 
sales  do  not  involve  any  of  the  abuses 
against  which  Section  22(d}  was 
directed. 

According  to  the  application,  feathers 
of  the  Plans  which  are  expected  to  give 
rise  to  economies  of  scale  in  sales  effort 
and  sales  related  expense  are  as 
follows:  (i)  Purchasers  of  shares  of  any 
Fund  through  payroll  deduction  will 
have  shares  purchased  for  their 
accounts  at  each  payroll  date  with 
payment  for  such  shares  being  made  by 
IDS,  thus  relieving  the  Funds  from 
concern  about  check  clearance  and 
delays  in  processing;  (ii)  Associated 
Persons  will  be  sent  notices  with 
informa^on  about  the  Plans  and  the  fact 
that  Fund  shares  may  be  purchased 
without  sales  charge;  and  (iii)  there  will 
no  personal  solicitation  of  participants 
by  IDS.  In  addition.  Applicants  state 
that  they  believe  that  the  proposed 
investment  in  the  Fund's  shares  would 
promote  employees  incentive,  goodwill 
and  loyalty. 

Notice  is  further  given  that  any 
interested  person  may,  not  later  than 
October  23, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or  in  the  case  of  an  attorney- 
at-law  by  certiAcate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 
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For  the  Commission,  by  the  Division  of 
Investment  Managment,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-29114  Filed  10-6-81:  8:43  am) 
BILLING  CODE  8010-01-M 


[FUe  Na  1-7054] 

Sage  Laboratories,  Inc.,  Common 
Stock,  $1  Par  Value;  Application  To 
Withdraw  From  Listing  and 
Registration 

October  1, 1981. 

The  above  named  issuer  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
Section  12(d)  of  the  Securities  and 
Exchange  Act  of  1934  (the  "Act")  and 
Rule  12d2-2(d)  promulgated  thereunder, 
to  withdraw  the  specified  security  from 
listing  and  registration  on  the  Boston 
Stock  Exchange,  Inc.  ("BSE"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Sage 
Laboratories,  Inc.  (the  "Company")  is 
listed  and  registered  on  the  BSE.  On 
September  22, 1981,  the  common  stock 
of  the  Company  was  listed  on  the 
NASDAQ  system.  The  Company  has 
determined  that  because  the  common 
stock  is  listed  on  NASDAQ,  listing  of  the 
Company's  stock  is  no  longer  necessary 
on  the  BSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 
listing  and  registration  on  the  BSE.  The 
BSE  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  October  23, 1981,  submit  by  letter 
to  the  Secretary  of  the  Securities  and 
Exchange  Commission,  Washington, 
D.C  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it,  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  matter. 

For  (he  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons,  *" 

Secretary. 

|FR  Doc  n-29113  Filed  IO-S-81:  8:45  iun| 
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DEPARTMENT  OF  STATE 
[Public  Notice  775] 

Claims  Against  Iran 

This  notice  concerns  the  procedures 
applicable  to  the  filing  of  claims  of  U.S. 
nationals  against  fran  before  the  Iran- 
U.S.  Claims  Tribunal  at  The  Hague.  It 
supplements  information  provided  in 
Public  Notice  772  (46  PR  45057, 
September  9, 1981)  and  Public  Notice 
764  (46  FR  37418.  July  20. 1981).  For 
further  information,  contact  David  P. 
Stewart,  Administrator  for  franian 
Claims.  Office  of  the  Legal  Adviser, 
Department  of  State,  Washington,  D.C 
20520.  Telephone  (202)  632-5040. 

On  October  2,  the  President  of  the 
Tribunal  signed  and  the  Tribunal 
released  the  following  additional 
guidance  with  regard  to  the  filing  of 
statements  of  claim  beginning  on 
October  20. 1981.  All  such  statements  of 
claim  must  be  Hied  with  the  Tribunal  no 
later  than  January  19, 1982.  Unless 
otherwise  instructed,  claimants  should 
nie  their  statements  of  claim  with  the 
Registrar  of  the  Iran-U.S.  Claims 
Tribunal  at  the  Peace  Palace,  The 
Hague,  The  Netherlands.  Claims  of  U.S. 
nationals  totalling  less  than  $250,000 
will  be  submitted  to  the  Tribunal  by  the 
U.S.  Government;  claimants  with  such 
claims  who  have  not  yet  registered  them 
with  the  Department  of  State  are  urged 
to  do  so  immediately. 

Iran-United  States  Claims  Tribunal 
Administrative  Directive  No.  2 

September  19, 1981. 

1.  Introduction.  This  Administrative 
Directive  has  been  issued  by  the  Iran- 
United  States  Claims  Tribunal  to  inform 
interested  parties  concerning  the 
Tribunal  Rules  which  are  being 
prepared.  The  Tribimal  made 
substantial  progress  in  developing 
Tribunal  Rules  during  its  meetings  in 
September,  1981  and  will  hold  further 
meetings  in  October  at  which  it  expects 
to  complete  such  rules.  Meanwhile  there 
are  set  forth  in  this  directive  certain 
provisions  of  the  forthcoming  Tribunal 
Rules  relating  to  filing  claims  with  the 
Tribunal  pursuant  to  paragraphs  1  and  2 
of  Article  II  of  the  Declaration  of  the 
Government  of  the  Democratic  and 
Popular  Republic  of  Algeria  concerning 
the  Settlement  of  Claims  by  the 
Government  of  the  United  States  of 
America  and  the  Government  of  the 
Islamic  Republic  of  Iran  of  January  19. 
1981  ("Claims  Settlement  Declaration"). 

Tbe  Tribunal  Rules  will  include  the 
»ext  of  tbe  U>4CITRAL  Arbitration 
Rules,  modifications  in  those  rules  made 
by  the  Tribtmal  pursuant  to  its  powers 
imder  the  Claims  Settlement 


Declaration,  and  notes  to  indicate  how 
the  Tribunal  will  implement  or  interpret 
the  UNCITRAL  Arbitration  Rules,  as 
modi  fled. 

2.  Statement  of  Claim,  (a)  The 
contents  of  each  Statement  of  Claim 
shall  be  as  described  in  paragraph  6  of 
the  Tribunal's  Administrative  Directive 
No.  1.  except  that  with  respect  to  sub- 
paragraph (b)  the  information  shall 
include  the  nationalities  of  the  parties, 
in  addition  to  their  names  and  last 
known  addresses. 

(b)  The  Tribunal  Rules  will  modify 
Article  2  of  the  UNCITRAL  Arbitration 
Rules  by  adding  the  following 
paragraph: 

The  Registrar  may  refuse  to  accept  any 
document  which  is  not  received  within  the 
required  time  period  or  which  does  not 
comply  with  the  Claims  Settlement 
Declaration  or  with  the  Tribunal  Rules.  Any 
such  refusal  by  the  Registrar  is,  upon 
objection  by  an  arbitrating  party  concerned 
within  thirty  days  of  notification  of  refusal, 
subject  to  review  by  the  arbitral  tribunal. 

(c)  The  Tribunal  Rules  will  include  the 
following  Notes: 

(i)  Upon  the  Rling  of  a  document,  the 
Register  shall  note  on  all  copies  the  date 
received.  The  Registrar  shall  issue  a  receipt 
to  the  arbitrating  party  which  filed  the 
document.  In  all  cases  in  which  the  Registrar 
is  required  to  deliver  copies  to  the  Agents  he 
will  secure  a  written  receipt  of  such  dehvery 
which  will  be  kept  in  the  case  file  and  be 
available  for  inspection  or  copying  by  any 
arbitrating  party  in  that  case. 

(ii)  All  documents  filed  with  the  Registrar 
are  to  be  submitted  on  paper  8  1/2  inches  x 
11  inches  or  on  A-4  size  paper  (21  cm  X  29.5 
cm),  or  on  paper  no  larger  than  A-4.  If  a 
document  exhibit  or  other  written  evidence 
cannot  conveniently  be  reproduced  on  paper 
no  larger  than  A-4,  it  is  to  be  folded  to  A-4 
size,  unless  the  Registrar  permits  otherwise  in 
special  circumstances. 

(iii)  Upon  receiving  a  Statement  of  Claim, 
the  Registrar  shall  assign  an  identifying 
number  to  the  claim.  Thereafter,  that 
identifying  number  shall  be  included  in  the 
caption  of  all  documents  in  the  case, 
including  the  award. 

|iv)  Twelve  copies  of  all  documents  shall 
be  filed  with  the  Registrar,  unless  a  smaller 
number  is  determined  by  the  arbitral  tribunal. 
In  the  event  that  there  are  more  than  two 
arbitrating  parties  in  a  case,  a  sufficient 
number  of  additional  copies  shall  be  filed  to 
permit  service  on  all  arbitrating  parties  in  tbe 
case.  Also,  the  artbitral  tribunal  or  the 
Registrar,  may  at  any  time  require  a  party 
which  files  a  document  to  submit  additional 
copies. 

(v)  Exhibits  and  written  evidence,  other 
than  those  annexed  to  the  Statement  of  Claim 
or  Statement  of  Defense,  shall  be  submitted 
in  such  numbers  of  copies  as  the  artibral 
tribunal  may  determine  in  each  case  based 
on  the  nature  and  volume  of  the  particular 
exhibit  or  written  evidence  and  any  other 
relevant  circumstances. 
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Claim,  [a]  T  le  Tribunal  Rules  will 
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of  awards  shall  be  based  on 

the  Statement  of  Claim. 


Rules  will  include  the 
to  Article  18: 


All  Stateme  nts  of  Claim  with  respect  to 
which  the  Tribunal  has 
I  ursuant  to  paragraphs  1  and  2 

the  Claims  Settlement 
vi  hich  are  filed  between  October 
Noveiqber  19, 1981  will  be  deemed  to 
simultaneously  as  of  October 
claims  filed  between 
1981  and  December  19, 1981 
to  have  been  filed 
as  of  November  20, 1981.  All 
d  between  December  20, 1981 
1982  will  be  deemed  to  have 
simliltaneously  as  of  December  20, 


matters  as  to 
jurisdication 
of  Article  II  ol 
Declaration 
20  and 
have  been 
20. 1981.  All 
November  20, 
will  be  deemeb 
simultaneous!  / 
such  claims  fi 
and  January 
been  filed 
1981. 

Cunnar  Lager] 
President.       I 

Dated:  October  2, 1981. 
David  P.  Stewirt, 
Adwinistratoiyor  Iranian  Claims. 

|FR  Doc.  81-29119  tiled  10-6-Sl:  8:45  ami 
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TENNESSEE  VALLEY  AUTHORITY 


Coal  Gasiflditlon 
Alabama;  Record 


Pro]ect  In  North 
of  Decision 


agency:  Ten  nessee  Valley  Authority 
(TVA). 

ACTION:  Noti  :e  is  hereby  given  that  in 
accordance  i/Hh  section  5.4.8  of  TVA's 
procedures  itiplementing  the  National 
Environmental  Policy  Act.  45  FR  54511- 
15  (1980).  thatt  TVA  has  decided  to  adopt 
the  preferrea  alternatives  identiHed  in 
TVA's  final  environmental  impact 
statement  (EJS)  "Coal  Gasification 
Project"  macfe  available  to  the  public  on 
July  24, 1981.  TVA  has  decided  to: 

1.  Make  axteilable  for  sale  the  Murphy 
Hill  site  und^r  TVA's  control  in  north 
Alabama  to  a  consortium  of  private 
entities  whicji  is  being  formed. 

2.  Commerice  preparation  of  the  site 
for  construct  on  of  a  high-temperature 
process  coal  lasification  plant  including 
contruction  o  '  a  barge  slip  and  related 
facilities. 

3.  Continue  design  and  permit 
activities  untjl  the  consortium  takes 
over. 


4.  Transfer  TVA's  rights  in  the  project 
to  the  consortium. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Mohamed  T.  El-Ashry,  Assistant 
Manager  of  Natural  Resources 
(Environment),  Tennessee  Valley 
Authority,  215  Natural  Resources 
Building,  Norris,  Tennessee  37828,  or 
call  TVA's  Citizen  Action  Office  toll 
free:  1-600-382-9250  (in  Tennessee)  or 
1-800-251-9242  (in  Alabama,  Georgia. 
Kentucky,  Mississippi,  North  Carolina. 
Virginia,  Missouri,  and  Arkansas). 
SUPPLEMENTARY  INFORMATION:  In  1979, 
TVA  began  evaluating  the  techncial. 
economic,  and  environmental  feasibility 
of  a  coal-derived  synthetic  fuel  facility 
in  the  Tennessee  Valley  region.  Based 
on  these  studies.  TVA  proposed  to 
demonstrate  that  a  commercial-scale 
coal  gasification  plant  producing 
medium-Btu  gas  could  be  permitted, 
constructed,  operated,  and  the  products 
produced  at  the  plant  marketed  in  an 
environmentally  and  economically 
acceptable  manner. 

Chi  January  3  and  January  8, 1980, 
public  information  meetings  were  held 
in  Wakefield  and  Courtland,  Alabama, 
respectively,  to  provide  general 
information  on  the  project.  On  February 
19, 1980.  a  public  scoping  meeting  was 
held  in  Wakefield.  Alabama.  TVA 
released  a  draft  EIS  for  public  review 
and  comment  on  August  1, 1980  and  held 
a  public  hearing  on  Uie  draft  EIS  at  Lake 
Guntersville  State  Park  on  September 
23, 1980.  On  June  1. 1981.  TVA  released 
a  supplement  to  the  draft  EIS  for  public 
review  and  comment. 

The  EIS  evaluates  the  potential 
impacts  and  benefits  associated  with 
the  construction  and  operation  of  a  coal 
gasification  plant  by  a  consortium  at 
Murphy  Hill.  Alabama,  a  site  under 
TVA's  control  on  Guntersville  Reservoir 
and  alternatives  thereto.  The  Murphy 
Hill  site  consists  of  approximately  1,400 
acres  and  has  been  designated  for 
industrial  development  by  TVA. 

The  U.S.  Army  Corps  of  Engineers 
cooperated  in  the  development  of  the 
EIS.  The  Corps'  direct  involvement 
occurs  in  the  context  of  the  permitting  of 
various  project  activities  under  section 
404  of  the  Clean  Water  Act  and  section 
10  of  the  Rivers  and  Harbors  Act.  TVA 
also  worked  closely  with  the  U.S. 
Environmental  Protection  Agency  (EPA) 
in  the  preparation  of  the  EIS  and  is 
represented  on  EPA's  Coal  Gasification/ 
Indirect  Liquefaction  Working  Group 
which  is  developing  pollution  control 
guidance  for  synthetic  fuels  projects. 

Alternatives  Considered:  The 
following  alterantives  to  the  proposed 
action  were  considered  by  TVA  in 
reaching  its  decision: 


1.  No  action. 

2.  Synthetic  fuels  demonstration  by 
other  entities. 

3.,  TVA's  cooperation  in  the 
demonstration  of  energy  technologies 
other  than  coal  gasification. 

4.  Sites  other  than  Murphy  Hill. 

5.  Gasification  processes  other  than 
high-temperature  gasification. 

These  alternatives  were  evaluated  in 
the  EIS  and  the  environmentally 
preferable  alternatives  identified  as 
TVA's  preferred  alternatives.  In 
adopting  these  preferred  alternatives, 
TVA  will  cooperate  in  the  design  and 
construction  of  a  conunercial-scale  coal 
gasification  plant  at  the  Murphy  Hill  site 
utilizing  the  Koppers-Totzek  (K-T) 
process.  Although  the  no-action 
alternative  would  avoid  the 
environmental  impacts  associated  with  - 
the  construction  and  operation  of  a  coal 
gasification  plant,  it  would  not  achieve 
TVA's  objectives  and  responsibilities 
outlined  below. 

Basis  for  Decision:  As  a  corporate 
agency  of  the  United  States,  TVA's 
statutory  responsibilities  include  the 
generation  of  electric  power,  flood 
control,  navigation  improvement,  and 
agricultural,  natural  resource,  and 
industrial  development  in  the  seven- 
State  Tennessee  Valley  region. 

As  part  of  TVA's  general  mandate  to 
develop  the  resources  of  the  region, 
TVA  traditionally  has  played  an 
important  role  in  the  development  of 
coal-based  technologies  and  of  new 
ways  to  utilize  the  region's  abundant 
coal  resources.  TVA  is  also  committed 
to  development  of  the  resources  of  the 
region  in  a  manner  which  will  create 
economic  opportunities  and  at  the  same 
time  protect  and  enhance  the 
environment. 

In  addition  to  regional  benefits 
associated  with  the  project,  it  would 
assist  the  national  goal  of  attaining 
energy  independence  by  providing  an 
alternative  energy  source  to  imported  oil 
and  natural  gas.  For  example,  a  two- 
module  gasification  plant  would  be 
capable  of  processing  about  10,000  tons 
per  day  of  eastern  high-sulfur  coal  into 
the  energy  equivalent  of  approximately 
25,000  barrels  of  oil  per  day.  The  product 
gas  would  be  methananted  to  produce 
synthetic  natural  gas  or  processed  into 
liquid  fuels  and  chemicals  such  as 
methanol. 

A  number  of  factors  were  considered 
by  TVA  in  its  determination  to  proceed  ■ 
with  the  project  including  potential 
environmental  consequences, 
socioeconomic  impacts  and  benefits, 
technological  and  engineering 
feasibility,  commercial  feasibility, 
market  potential  for  the  products. 
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financial  and  business  relationships, 
and  the  possible  use  of  the  plant's 
products  by  TVA  in  the  future. 

In  addition  to  providing  a  market  for 
eastern  high-sulfur  coal  and  an 
alternative  energy  source,  the  coal 
gasification  plant  will  provide 
substantial  local  and  regional  economic 
benefits.  At  the  peak  construction 
period,  approximately  3,600  persons  will 
be  employed.  The  total  construction- 
period  payroll  is  estimated  to  be  $176 
million  with  the  peak-year  payroll 
expected  to  be  approximately  $66 
million.  Based  on  the  projected  number 
of  inmovers  at  the  peak  construction 
period,  $27  million  per  year  of  additional 
personal  income  should  be  generated  in 
the  area  with  $14  million  spent  per  year 
in  the  retail  sector.  Approximately  800 
persons  will  be  employed  when  the 
plant  commences  operation.  Depending 
upon  the  taxing  scheme  used  by  the 
State  and  Marshall  County, 
approximately  $6  million  and  $2  million 
could  be  generated  in  taxes  annually  to 
Marshall  County  and  the  State, 
respectively.  (Marshall  County  collected 
about  $2.7  million  in  properly  taxes  in 
fiscal  year  1980.) 

The  issue  most  frequently  raised  by 
persons  commenting  on  the  project  was 
the  preferred  location  of  the  plant.  The 
area  surrounding  Murphy  Hill  is  used 
predominantly"  for  recreation  purposes. 
However,  fairly  large  industries  have 
located  within  12  miles  of  the  site  both 
upstream  and  downstream  and  the  site 
itself  has  been  designated  for  industrial 
development  by  TVA.  Of  the  alternative 
sites  evaluated.  Murphy  Hill  will  result 
in  the  lowest  overall  economic  cost  and 
offers  significant  environmental 
advantages  in  the  area  of  solid  waste 
disposal  compared  to  the  next 
preferable  site,  Courtland,  which  is  an 
abandoned  Air  Force  base.  For  most 
other  environmental  parameters. 
Murphy  Hill  is  equivalent  or  preferable 
in  comparison  to  other  sites. 

The  EIS  identified  no  potential 
environmental  impacts  associated  with 
the  preferred  alternatives  that  would  be 
so  significant  as  to  outweigh  the  benefits 
which  will  result  from  the  project. 

Considerations  in  Implementing  the 
Decision:  TVA's  primary  objective  in 
proceeding  with  the  project  is  to 
demonstrate  that  a  coal  gasification 
facility  can  be  constructed  and  operated 
in  the  Tennessee  Valley  region  in  an 
economically  and  environmentally 
acceptable  manner.  In  this  latter  regard, 
TVA  has  worked  closely  with  the  Corps 
and  EPA  in  the  environmental 
evaluation  of  the  plant  and  in  the  design 
of  the  plant. 

TVA  devoted  a  substantial  amount  of 
time  and  resources  to  accumulating  and 


evaluating  existing  data  on  potential 
emissions  and  discharges  from 
gasification  processes.  A  broad 
spectrum  of  coal  gasification  processes 
were  reviewed  and  five  processes  were 
selected  for  more  detailed  consideration 
in  the  EIS.  TVA  determined  that  high- 
temperature  processes,  such  as  the  K-T 
process,  do  not  produce  large  quantities 
of  potentially  hazardous  byproducts  or 
pollutants.  Although  technology  exists 
to  control  emissions  and  discharges 
from  any  of  the  processes  to  acceptable 
levels,  the  control  of  low-temperature 
processes  would  be  substantially  more 
complicated. 

In  addition  to  evaluating  existing 
environmental  data  from  coal 
gasification  processes,  TVA  arranged  to 
have  the  type  of  coal  which  will  be 
utilized  at  the  plant  tested  at  two 
existing  gasification  plants,  a  Texaco 
plant  in  West  Germany  and  a  K-T  plant 
in  Greece,  at  an  approximate  cost  of  S8 
million.  Data  from  these  tests  will  be 
utilized  in  the  design  of  the  plant's 
pollutant  control  systems  and  to  support 
appUcations  for  necessary 
environmental  permits. 

When  selecting  between  high- 
temperature  processes,  TVA  concluded 
that  only  the  K-T  process  was  no 
commercially  available  and  could 
support  the  schedule  for  a  two-module 
plant. 

The  design  of  the  plant  will 
incorporate  numerous  features  identified 
in  the  EIS  that  will  minimize  potential 
environmental  impacts.  Many  other 
nondesign-related  measures  will  be 
required  as  conditions  to  the  various 
permits.  TVA  will  ensure  that  these 
measures  are  taken  by  requiring  the 
consortium  to  comply  with  all 
applicable  Federal,  State,  and  local 
environmental  requirements. 

TVA  will  provide  for  the  following 
conditions  in  the  land-transfer  document 
or  in  TVA's  contract  with  the 
consortium: 

1.  Implementation  of  a  Spill 
Prevention  Control  and 
Countermeasures  Program,  approved  by 
TVA,  for  oil  and  hazardous  substances; 

2.  Development  of  postoperafional 
monitoring  program  coordinated  with 
EPA  and  the  State  of  Alabama; 

3.  Preparation  of  a  summary  of 
postoperational  environmental 
monitoring  data  with  interpretations  of 
the  data; 

4.  Consistent  with  obligations  with 
respect  to  proprietary  information, 
distribute  copies  of  engineering  data  and 
reports  related  to  the  environmental 
process,  as  such  data  and  reports 
become  available,  to  EPA,  Region  IV, 
and  EPA-IERL-RTP  (the  Gasification/ 
Indirect  Liquefaction  Working  Group) 


for  review  on  technology-related 
matters; 

5.  Design,  construct,  and  operate  all 
watei^use  facilities  as  specified  in  the 
EIS,  dispose  of  dredged  spoil  on  land, 
and  hmit  all  instream  construction  and 
maintenance  activities  to  the  period 
September-February,  if  practicable: 

6.  Site  all  plant  structiuvs  and 
facilities,  except  for  water-use  facilities, 
outside  of  the  100-year  floodplain  and 
above  the  TVA  structure  profile 
elevation.  Protect  the  solid  waste 
disposal  area  from  inundation  by  the 
500-year  flood  and  locate  the  disposal 
area  outside  of  any  regulatory  floodway; 

Incorporate  noise  control  features  into 
the  plant  design  using  a  design  goal  of 
65-DNL  at  the  site  boundary; 

8.  Minimize  disturbance,  as  feasible, 
of  shorelines  and  riparian  habitat  by 
locating  the  plant  and  ancillary  facilities 
as  far  away  from  the  shoreline  as 
practicable; 

9.  Locate  the  paint  between  "Murpyh 
Hill"  and  the  ridge  on  the  southeastern 
portion  of  the  site;  and 

10.  Require  that  the  consortium  advise 
TVA  of  significant  changes  in  project 
scope,  design,  construction,  and 
operation.  Should  the  consortium  wish 
to  significantly  modify  the  project,  TVA 
will  review  this  revision  to  satisfy  the 
objectives  specified  for  the  project  by 
TVA  and  Congress. 

Accordingly,  in  light  of  these 
commitments,  all  practicable  means  to 
avoid  or  mitigate  the  project's 
associated  environmental  impacts  will 
be  utilized. 
W.  F.  Willis. 

General  Manager.  Tennessee  Valley 
Authority. 
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OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

(Docket  No.  301-22] 

The  Great  Western  Sugar  Co^ 
Initiation  of  Investigation  and 
Announcement  of  Hearing 

On  August  20, 1980,-  the  Chairman  of 
the  Section  301  Committee  received  a 
petition  from  The  Great  Western  Sugar 
Company  alleging  that  EC  export 
subsidies  on  sugar  are  granted  in 
violation  of  Articles  8  and  10  of  the 
Agreement  on  Interpretation  and 
Application  of  Articles  VL  XVI  and 
XXIII  of  the  General  Agreement  on 
Tariffs  and  Trade  ("Subsidies  Code") 
and  constitute  an  unreasonable  and 
unjustifiable  burden  on  U.S.  commerce. 
The  petition  was  filed  pursuant  to 
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Section  301  of  the  Trade  Act  of  1974.  as 
amended  (1 1  U.S.C.  2411  et  seg.).  The 
United  Stati  a  Trade  Representative  has 
decided  to  i  litiate  an  investigation  ^ 
pursuant  to  |l9  U.S.C.  2412(a). 

Pursuant  o  19  U.S.C.  2412(b)  a  hearing 
has  been  sc  leduled  for  November  4, 
1981  at  9:30  i.m.  to  allow  interested 
parties  to  su  Dmit  their  views  on  the 
issues  raise(  by  the  petition.  Requests  to 
testify  orallj  should  be  received  no  later 
than  October  28, 1981  and  shall  conform 
to  the  requir  sments  of  section  2006.9  of 
Title  15  of  tl:  e  Code  of  Federal 
Regulations.  The  brief  accompanying 
such  oral  tes  timony  should  be  submitted 
no  later  thar  October  30  and  should 
conform  to  t  le  requirements  of  15  CFR 
2006.8(b). 

Those  inte  rested  parties  who  do  not 
wish  to  testi  y  orally  but  who  do  wish  to 
submit  writt  in  briefs  must  do  so  no  later 
than  Noveml  ler  4. 1981.  Those  briefs 
must  meet  tl:  b  requirements  of  15  CFR 
2006.8(b). 

Rebuttal  b  iefs  must  conform  to  the 
requirements  of  15  CFR  2006.8(c)  and 
must  be  subr  litted  no  later  than 
November  18 ,  1981. 

All  request  and  written  briefs  should 
be  sent  to  tha  attention  of  the  Chairman, 
Section  301  Gommittee.  Office  of  the 
United  Stated  Trade  Representative. 
Room  222.  600 17th  St.  N.W.. 
Washington.  p.C.  20506. 

The  text  oflthe  petition  is  as  follows: 

Before  the  Section  301  Conunittee. 
Office  of  the  United  States  Trade 
Representative 

Petition  A^inst  EC  Sugar  Export 
Subsidies  Submitted  by  the  Great 
Western  Sug^r  Company.  Denver, 
Colorado.  Ma  rk  Roy  Sandstrom.  Esq., 
1920  N  St..  N.  v..  Washington.  D.C. 
20036.  (202)  3il-8800. 

This  petition  seeks  the  elimination  or 
reduction  of  tpe  practice  of  the 
European  Community  (EC)  of  granting 
subsidies  on  Sugar  exports  and  is 
submitted  pu^uant  to  Section  301  of  the 
Trade  Act  of  i974.  as  amended  (19 
U.S.C.  2411-24l6)  and  pursuant  to  the 
regulations  oPthe  Office  of  the  United 
States  Trade  Representative  (USTR) 
dealing  with  Procedures  for  petitions 
received  pursuant  to  Section  301  (15 
era  part  200M.  This  petition  requests 
the  United  Sta  tes  to  seek  enforcement  of 
rights  secured  by  Articles  8  and  10  of  the 
GATT  Subsidies  Code,  to  which  both 
the  United  States  and  the  EC  are 
signatories,  and  rights  secured  by 
Section  301. 

Statement  of  me  Case 

Since  the  Sjjring  of  1981.  the  European 
Community  h^s  been  paying  substantial 
subsidies  on  sugar  exported  from  its 


territory.  This  practice  wiU  result  in  the 
loss  to  U.S.  domestic  sugar  producers  of 
over  $2,184  billion  dollars  in  revenues  in 
1981. 

As  part  of  its  Common  Agricultural 
Policy  (CAP),  the  EC  sets  "intervention" 
prices  for  large  amounts  of  sugar 
produced  within  its  territory  (Quotas  A 
and  B  Sugar).  Under  the  CAP,  the 
intervention  price  normally  represents 
the  price  at  which  the  EC  agrees  to 
purchase  as  much  of  a  commodity  as  is 
offered.  However,  rather  than  utilizing 
the  intervention  buying  mechanism  to 
purchase  its  producers'  surplus  sugar 
whenever  the  world  price  falls  below 
the  intervention  price,  the  EC  exports  all 
of  the  surplus  and  pays  whatever 
subsidy  is  necessary  to  meet  the  lowest 
price  in  the  world  markeL  Indeed,  at 
times,  the  subsidy  has  been  more  than 
twice  the  world  market  price. 
By  making  exports  of  sugar 
economically  attractive  to  its  producers 
during  periods  of  excess  world  supply 
and  low  prices,  the  EC  continually 
aggravates  conditions  in  the  supply- 
sensitive  sugfir  market.  The  dumping  of 
its  sugar  surplus  in  times  of  excess 
world  supply  causes  a  significant 
depression  in  world  prices.  Furthermore, 
rather  than  meeting  the  lowest  world 
price,  the  EC  often  undercuts  the  world 
market  price  of  sugar  by  paying  its 
producers  more  than  the  difference 
between  the  world  price  and  the 
intervention  price.  By  severely 
depressing  the  world  market  price  of 
sugar,  the  EC's  subsidies  necessarily 
depress  the  price  of  sugar  sold  in  the 
United  States.  Thus,  the  EC  sugar 
subsidies  cause  serious  prejudice  to  U.S. 
sugar  producers  and  are  an 
unreasonable  burden  on  U.S.  commerce 
in  sugar. 

Due  to  its  aggressive  sugar  regime,  the 
EC  has  increased  its  market  share 
tremendously  by  displacing  other  more 
efficient  sugar  producers  and  severely 
depressing  prices.  A  net  sugar  importer 
in  1975,  the  EC  has  in  recent  years 
become  a  major  exporter  of  sugar.  In 
1980,  the  EC  exported  3.9  million  metric 
tons  of  sugar  (raw  value)  and  is 
predicted  to  equal  or  exceed  this 
amount  in  1981,  As  such,  the  EC  has 
obtained  over  20%  of  the  freely  traded 
sugar  market,  more  than  an  equitable 
share  of  world  sugar  export  trade. 
Moreover,  the  ED  has  displaced  U.S. 
exports  of  sugar  as  a  result  of  its 
subsidized  sales  abroad. 

In  filing  this  petition.  Great  Western 
requests  that  the  United  States  join  with 
other  countries  who  have  officially 
challenged  the  EC's  system  of  sugar 
subsidies.  In  1978,  Australia  and  Brazil 
filed  formal  complaints  against  the  EC 
sugar  export  subsidies  under  the 


General  Agreement  on  Tariffs  and 
Trade  (GATT).  Two  GATT  panels, 
formed  upon  the  filing  of  the  complaints, 
concluded  that  the  EC's  subsidies  had 
depressed  world  sugar  prices  and 
caused  serious  prejudice,  and  threat  of 
future  prejudice,  to  the  interests  of 
Australia  and  Brazil.  (Panel  Reports  L/ 
4833.  October  23, 1979— Australia  and  L/ 
5011,  October  7. 1980— Brazil.)  The 
GATT  Council  adopted  both  Panel 
Reports. 

Despite  the  findings  of  the  panels  and 
the  recommendations  of  the  Working 
Party,  the  EC  has  refused  to  limit  or 
reduce  its  subsidies.  Indeed,  since  April, 
1981,  the  EC  has  subsidized  and 
exported  over  1.4  million  metric  tons  of 
sugar  at  subsidies  as  high  as  19.59  ECUs 
per  100  kg.  (approximately  equivalent  to 
$216.86  per  metric  ton  or  9.8  cents  per 
pound).  It  is  estimated  that  3.5  million 
metric  tons  of  sugar  exports  will  be 
subsidized  by  the  EC  this  year.  This  will 
result  in  the  displacement  of  $135 
million  in  export  sales  by  U.S. 
producers.  In  addition,  the  EC's 
subsidized  exports  will  depress  prices  in 
world  and  domestic  markets  resulting  in 
a  severe  loss  of  $2,184  billion  to  U.S. 
sugar  producers  in  1981. 

On  behalf  of  Great  Western  and  other 
domestic  sugar  producers,  the  United 
States  must  take  appropriate  steps 
under  Section  301  and  under  the  GATT 
Subsidies  Code  to  insure  that  the  EC 
elimiates  the  harmful  effects  of  its 
subsidized  sugar  exports  on  the 
domestic  sugar  industry. 

A.  Identity  of  petitioner.  Petitioner  is 
The  Great  Western  Sugar  Company 
headquartered  in  Denver.  Colorado. 
Great  Western  is  a  major  domestic 
processor  of  sugar  beets  with  thirteen 
processing  plants  located  in  six  states. 
Great  Western  also  operates  two  cane 
sugar  refineries  operated  by  its 
subsidiaries  Godchaux-Henderson 
Sugar  Company.  Inc.  in  Reserve. 
Louisiana  and  by  the  Northern  Ohio 
Sugar  Company  located  in  Fremont, 
Ohio.  Great  Western  produces  and  sell 
approximately  11%  of  all  sugar  sold  in 
the  United  States. 

As  a  refiner  of  cane  sugar.  Great 
Western  has  been  seriously  hindered  it 
its  efforts  to  sell  refined  sugar  in  third 
country  markets  by  the  EC's  sales  of 
subsidized  sugar  to  those  same  markets. 
Moreover,  as  a  domestic  sugar  producer 
Great  Western  has  suffered  additional 
severe  injury  because  the  price  at  which 
it  has  been  able  to  sell  sugar  in  the 
United  States  since  April  of  this  yfear 
has  been  unfairly  depressed  as  a  result 
of  the  large  volumes  of  subsidized  sugar 
which  the  EC  has  sold  in  the  world 
market.  .        .  •  , 
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B.  Description  of  United  States  Rights, 
Being  Denied  and  Practice  Which  Is 
Subject  of  Petition.  (1)  EC  Sugar  Export 
Subsidies  Deny  the  United  States  Rights 
Under  the  Subsidies  Code.  The  policy  or 
practice  which  is  the  subject  of  this 
petition  is  the  practice  of  the  EC  in 
awarding  subsidies  on  the  export  of 
sugar  from  its  territory.  This  practice 
denies  the  United  States  rights  under 
Articles  8  and  10  of  the  Agreement  on 
Interpretation  and  Application  of 
Articles  VI.  XVI  and  XXIU  of  the 
General  Agreement  on  Tariffs  and 
Trade  (hereinafter  referred  to  as  the 
Subsidies  Code).  Both  the  United  States 
and  the  EC  are  signatories  to  the 
Subsidies  Code.  As  such.  Great  Western 
seeks  the  enforcement  of  U.S.  rights 
pursuant  to  sections  301  (a)(1)  and 
(a](2)(A)  of  the  Trade  Act  of  1974.  as 
amended.  (19  U.S.C.  2411). 

(2)  EC  Sugar  Export  Subsidies 
Constitute  An  Unreasonable  and 
Unjustifiable  Burden  Upon  U.S. 
Commerce.  The  depressing  effect  which 
the  EC  subsidized  sugar  exports  have 
upon  the  price  of  sugar  sold  within  the 
United  States  constitutes  an 
unreasonable  burden  upon  U.S. 
commerce  In  sugar  within  the  meaning 
of  section  301(a)(2KB)  of  the  Trade  Act 
of  1974,  as  amended.  (19  U.8.C, 
2411(a)(2)(B)). 

C.  Identification  of  Foreign  Entity. 
The  European  Community  is  the  foreign 
entity  with  whom  the  United  States  has 
a  trade  agreement  under  which  U5. 
rights  are  being  denied  and  whose 
policies  uiu'easonably  burden  U.S. 
commerce.  The  EC  regulations 
establishing  the  subsidies  on  sugar 
exports  apply  to  all  of  the  member 
states  of  the  EC  and  to  all  sugar  sold  by 
an  producer  within  the  Community. 

D.  EC  Regulation  Establishing  the 
Export  Restitution  on  Sugar.  The  current 
sugar  program  is  established  under  EC 
regulation  1785/81  [Off icial  Journal  L177 
July  1, 1981).  Restitutions  for  sugar  take 
three  forms  and  apply  to  community- 
grown  sugar  as  well  as  sugar  imported 
on  a  preferential  basis  from  countries 
formally  associated  with  the  EC's 
member  states.  (See,  Reg.  1785/81/ 
Article  19.)  The  three  restitution 
programs  are  the  standing  export 
restitution,  the  weekly  export  tender 
(responsible  for  the  bulk  of  the  export 
sales)  and  the  restitution  for  sugar 
exported  in  processed  products. 

E.  Identification  of  Product.  The 
product  of  concern  in  this  petition  is 
sugar  grown  from  sugar  beets  or  sugar 
cane  (sucrose).  This  includes  both  raw 
cane  sugar  and  sugar  reflned  from  beets 
or  cane.  Although  the  EC  subsidizes 
exports  of  both  raw  and  refmed  sugars, 
the  bulk  of  the  EC's  exports  are  of 


refined  sugar.  ReHned  or  "white"  sugar 
is  defined  under  EC  Regulation  as  sugar 
containing,  in  the  dry  state,  99.5%  or 
more  by  weight  of  sucrose,  determined 
by  the  polarimetric  method. 

F.  EC  Subsidies  Abridge  US.  Rights 
Under  GATT Subsidies  Code  and 
Constitute  Unreasonable  Burden  on  US. 
Commerce.  (1)  Economic  Background. 
Even  a  cursory  examination  of  the  world 
sugar  market  reveals  that  the  U.S. 
industry  has  suffered  severe  and 
dramatic  losses  due  to  the  current 
depression  in  the  price  of  sugar.  U.S. 
sugar  producers  will  sell  6.325  million 
metric  tons  to  the  total  sugar  market  in 
1981  (including  previously  held  stocks). 
Each  1  cent  per  pound  in  the  market 
price  affects  revenues  of  sugar 
producers  by  $139.4  million,  and  bom 
and  other  sweetener  producers' 
revenues  by  as  much  as  $103.94  million. 
(1  cent  per  pound  =  $22,046  per  metric 
ton:  $22,046  X  6.325  million  metric  tons 
=  $139.44  million.) 

In  1981.  the  EC  subsidized  exports  will 
depress  the  world  market  price  by  at 
least  15.66  cents  per  pound  ($345.24  per 
metric  ton).  This  in  turn  will  depress 
prices  in  the  U.S.  market  by  essentially 
the  same  amoimt.  resulting  in  lost 
revenues  to  domestic  sugar  produces  of 
$2,184  billion.  At  the  maximum, 
assuming  other  sweetener  prices  follow 
sugar  prices  precisely,  the  loss  to  other 
sweetener  producers  would  be  as  much 
as  $1,628  billion.  But,  making  a  much 
more  conservative  assumption  that  the 
price  of  com  and  other  sweeteners 
would  rise  only  one-half  as  much  as 
sugar  prices,  the  revenue  loss  to  these 
producers  is  $814  million.  A 
conservative  estimate  of  the  total  lost 
revenues-to-U.S.  sweetener  producers  is 
thus"52.998  biUion. 

(2)  Discussion,  (a)  EC  sugar  subsidies 
are  in  direct  contravention  of  the  GATT 
Subsidies  Code. 

(i)  Code  Provisions.  Export  subsidies 
by  signatory  countries  are  regulated  by 
Articles  8  and  10  of  the  GATT  Subsidies 
Code.  Articles  8  and  10  provide,  in 
pertinent  part: 

Article  8 — Subsidies — General  Provisions 

1.  Signatories  recognize  that  subsidies  are 
used  by  governments  to  promote  important 
objectives  of  social  and  economic  policy. 
Signatories  also  recognize  that  subsidies  may 
cause  adverse  effects  to  the  interests  of  other 
signatories.  *  *  • 

3.  Signatories  further  agree  that  they  shall 
seek  to  avoid  causing,  through  the  use  of  any 
subsidy:  *  *  * 

(c)  serious  prejudice  to  the  interests  of 
another  signatory. 

Article  10— Export  Subsidies  on  Certain 
Primary  Products 

1.  In  accordance  with  the  provisions  of 
Article  XVI:3  of  the  General  Agreement 


signatories  agree  not  to  grant  directly  or 
indirectly  any  expori  subsidy  on  certain 
primary  products  in  a  manner  which  results 
in  the  signatory  granting  such  subsidy  having 
more  than  an  equitable  share  of  wortd  export 
trade  in  such  product  •  *  * 

2.  For  purposes  of  Article  XVI:3  of  the 
General  Agreement  and  paragraph  1  above: 

(a)  'more  than  an  equitable  share  of  world 
export  trade'  shall  include  any  case  in  which 
.the  effect  of  an  export  subsidy  granted  by  a 
signatory  is  to  displace  the  exports  of  another 
signatory  bearing  in  mind  the  developments 
on  world  markets;  *  *  • 

3.  Signatories  further  agree  not  to  grant 
export  subsidies  on  exports  of  certain 
primary  products  to  a  particular  market  in  a 
manner  which  results  in  prices  roateriaUy 
below  those  of  other  suppliers  to  the  same 
market. ' 

Both  the  United  States  and  the  EC  are 
signatories  to  the  Subsidies  Code. 

(ii)  Contrary  to  the  mandate  of  Article 
(3j  of  the  Subsidies  Code,  the  EC  has 
caused,  through  the  use  of  subsidies, 
serious  prejudice  to  the  interests  of  the 
United  States.  The  GATT  panels  formed 
in  response  to  complaints  by  Australia 
and  Brazil  against  the  EC's  sugar 
subsidies  each  concluded  that  the  ECs 
subsidies  on  exports  caused  serious 
prejudice  and  threat  of  serious  prejudice 
to  Braail  and  Australia,  depressed  world 
prices  and  "constituted  a  pennanent 
source  of  uncertainty  in  world  sugar 
markets"  (L/4833,  p.  32:  L/5011,  p.  30) 
The  subsidization  of  exports  by  the  BC 
in  1981  has  created  the  same  price 
depressing  effect  in  the  world  market  as 
during  the  periods  under  review  by  the 
GATT  panels  in  the  Australian  and 
Brazilian  cases.  Since  the  United  States 
imports  almost  45  percent  of  its  sugar 
supply,  the  price  depression  caused  by 
the  EC  subsidies  in  the  world  market  is 
directly  reflected  in  domestic  sugar 
prices.  Thus,  depression  of  world  sugar 
prices  has  caused  depression  in 
domestic  prices  and  serious  prejudice  to 
the  interests  of  the  United  States. 

(iii)  EC  restitutions  result  in  the  EC 
having  more  than  an  equitable  share  of 
world  sugar  export  trade.  Article  10(1) 
of  the  Subsidies  Code  prohibits  export 
subsidies  on  certain  primary  products 
which  result  in  "the  signatory  granting 
such  subsidy  having  more  than  an 
equitable  share  of  the  export  trade  in 
such  product  *  *  *"  In  contravention  of 
Article  10(1),  the  EC  has  used  subsidies 
to  obtain  more  than  an  equitable  share 
of  world  export  trade  in  sugar.  Since 
1975.  the  EC  has  encouraged  the 
production  of  sugar  for  export  by 
authorizing  unnecessarily  large  quotas 
far  in  excess  ci  consumption  in  the  EC 
and  guaranteeing  unreasonably  high 


'A  complete  verston  of  Article  8  and  Artiole  10  i* 
attached  hereto  ai  Exhibit  A. 
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prices  to  EC  producers  for  their 
production,  m  addition,  the  EC  has 
made  unlimited  subsidies  available  to 
sugar  producers  to  guarantee  the 
exportation  pf  excess  production.  In  this 
manner  the  tC  producers  have  been 
able  to  export  their  sugar  without  regard 
to  the  normal  factors  of  supply  and 
demand.  Mofeover,  EC  producers  are 
dumping  thejr  sugar  into  the  world 
market  at  thi  very  time  when 
International  Sugar  Organization 
countries  hare  agreed  to  withhold  sugar 
for  export  in  an  effort  to  avoid 
depressing  prices  still  further.  This  point 
was  emphasbed  in  the  GATT  Panel 
Reports  in  the  Australian  and  Brazilian 
cases  where  the  panels  concluded  that 
the  system  oj  EC  subsidies — particularly 
during  periods  of  low  world  prices — has 
enabled  the  QC  to  seize  an  inordinate 
share  of  the  ij/orld  market  in  a  very 
short  period  if  time.  Through  1975  the 
EC  was  a  net  sugar  importer  and 
exported  onl j  wnall  amounts  of  sugar. 
However,  aftir  1975,  the  EC  began 
exporting  lar|e  amounts  of  sugar:  1.9 
million  metric  tons  (raw  value)  in  1976. 
2.7  million  metric  tons  in  1977  and  3.6 
tons  in  1978.  This  volume 
relatively  and  absolutely 
the  total  EC  exports  had 
llion  metric  tons  (raw 
of  total  world  exports  for 


million  metri 
increased  bo 
so  that  in  19 
grown  to  3.9 
value]  or  14.4' 
that  year. 

If  one  cons 
which  is  freel 
market,  the  E 


lers  the  amount  of  sugar 
'  traded  in  the  world 
.  I  penetration  is  even  more 
remarkable,  put  of  the  27  million  metric 
tons  of  sugar  traded  in  1980,  8.2  million 
metric  tons  were  traded  at  prices  fixed 
either  under  roecial  arrangements  (e.g., 
EC  preferentiil  imports)  or  long  term 
bilateral  contitects  (e.g.,  Cuban  exports 
to  the  Soviet  ijjnion).  The  market  which 
actually  fixedjthe  world  price  in  1980 
represented  only  18.8  million  metric  tons 
of  sugar.  The  EC's  net  exports  to  this 
free  market  id  1980  were  3.7  million 
metric  tons  (riw  value).  Thus,  the  EC's 
share  has  rapidly  climbed  from  zero  in 
1975  to  a  substantial  20%  of  the  world 
market  for  freely  traded  sugar  in  1980. 

Without  subsidies,  EC  producers 
would  not  be  «ble  to  export  any  sugar  to 
the  world  marlcet,  except  during  periods 
of  very  high  prices.  EC  sugar  producers 
are  relatively  Jiigh  cost  producers.  The 
price  of  sugar  Within  the  EC  is  protected 
and  runs  well  over  world  sugar  prices. 
Thus,  EC  producers  have  gained  an 
inequitable  shWe  of  world  export  trade. 
Their  high  volfme  of  disruptive  export 
sales  has  occujrred  solely  as  a  result  of 
the  awarding  af  substantia]  subsidies  to 
domestic  producers. 

(iv)  EC  subsidized  sugar  displaces 
exports  of  U.S^producen.  Pan^apfa  2 


of  Article  10  of  the  Subsidies  Code 
states  that  the  concept  of  more  than  an 
equitable  share  of  world  export  trade 
"shall  include  any  case  in  which  the 
effect  of  the  export  subsidy  granted  by  a 
signatory  is  to  displace  the  exports  of 
another  signatory  *  *  *"  Since  the 
Spring  of  1981,  when  the  EC  resumed 
subsidizing  its  exports  after  a  short 
period  of  abstentidn.  Great  Western 
Sugar  has  been  unable  to  sell  sugar  in 
particular  third  country  markets 
primarily  because  of  the  effect  of  the 
subsidized  EC  imports  in  those  markets. 
Great  Western  has,  on  a  number  of 
occasions,  had  its  offers  to  sell  sugar 
rejected  as  a  result  of  lower  priced 
offers  by  subsidized  producers  in  the 
EC.  In  such  cases  the  amount  of  the  EC 
subsidy  was  many  times  greater  than 
the  amount  by  which  Great  Western's 
price  exceeded  the  EC  offer  price. 
In  addition,  the  EC  subsidies  on 
exports  of  sugar  displace  U.S.  sales 
because  they  reduce  the  "spread" 
between  the  price  of  raw  sugar  and 
refined  sugar  in  the  world  market.  A 
cane  refiner  needs  a  sufficient  margin 
between  the  cost  of  his  raw  material 
(raw  sugar)  and  the  sale  price  of  refined 
sugar  to  cover  his  refining  costs.  When 
the  margin  is  too  small,  cane  refiners 
cannot  compete.  The  EC's  dumping  of 
large  volumes  of  subsidized  refined 
sugar  into  the  market  reduces  the 
difference  between  raw  and  white  sugar 
prices  to  the  extent  that  no  refiner,  U.S. 
or  foreign,  can  compete.  In  fact,  the  price 
of  refined  sugar  has  even  been  pushed 
below  the  price  of  raw  sugar  as  a  result 
of  EC  subsidized  sugar  (See  L/4833, 
section  2.9,  p.4). 

It  is  estimated  that  U.S.,  sugar  refiners 
as  a  whole,  including  Great  Western, 
will  lose  $2,184  billion  in  sales  in  1981 
because  EC  exporters  are  selling  with 
the  benefit  of  subsidies. 

(v)  EC  subsidized  prices  are 
materially  below  other  suppliers  to  the 
market  EC  policy  contravenes  Article 
10(3)  of  the  Subsidies  Code  which 
provides  that  signatories  will  not  grant 
export  subsidies  in  a  manner  which 
results  in  prices  materially  below  those 
of  other  suppliers  to  the  same  market. 
Although  the  purpose  of  the  EC  subsidy 
program  is  to  enable  their  producers  to 
meet  world  prices,  the  subsidies  are  in 
practice  often  set  at  levels  which 
undercut  world  prices.  (See  L/4833, 
section  4.38,  p.29;  and  L/5011,  sections 
4.27-4.29,  pp.  27-28.) 

Indeed,  in  the  supply  sensitive  world 
sugar  maricet  the  mere  anticipation  of 
EC  exports  under  the  weekly  tender 
program  has  the  same  effect  on  the 
market  as  a  price  undercutting  action. 
This  fact  is  iiluotrated  by  a  recent  article 
reporting  market  conditions  pubUslredin 


the  Journal  of  Commerce  on 
Wednesday,  July  29, 1981,  (page  7A): 

Sugar  Trades  Higher 

World  sugar  futures  traded  higher  with 
speculative  buying  and  the  authorization  of 
fewer  than  expected  export  licenses  by  the 
European  Conununity. 

Accordingly,  just  as  the  issuance  of  the 
"fewer  than  expected"  export  licenses 
by  the  EC  serves  to  raise  the  price  at 
which  sugar  futures  sell,  the  anticipation 
of  the  issuance  of  such  licenses 
depresses  the  price  of  sugar  futures. 

(b)  EC  subsidized  sugar  exports  are 
an  unreasonable  burden  on  U.S. 
commerce.  As  a  result  of  falling  sugar 
prices  in  the  Spring  of  1981,  the  EC 
began  again  to  subsidize  large  volumes 
of  exports.  The  EC  will  export  over  4.3 
million  metric  tons  of  sugar  this  year,  at 
whatever  level  of  subsidies  are  required, 
further  depressing  the  world  sugar 
prices.  Given  the  link  between  U.S. 
prices  and  world  prices,  commerce  in 
domestic  sugar  is  suffering  significant 
burdens.  For  every  one  cent  reduction  in 
the  price  at  which  sugar  is  sold  in  the 
United  States,  U.S.  producers  will  lose 
approximately  $139.44  million  in 
revenues  in  1981.  It  is  estimated  that  the 
effect  of  the  volume  of  EC  subsidized 
sugar  sales  in  the  freely  traded  world 
sug£ir  market  is  to  depress  world  prices 
by  at  least  15.66  cents  per  pound  or 
more.  Thus,  in  1981,  U.S.  sugar 
producers  will  lose  over  $2,184  billion  in 
revenue  as  a  result  of  the  EC  subsidies. 
Moreover,  these  subsidies  constitute 
an  unreasonable  burden  upon  U.S. 
commerce  within  the  meaning  of  Section 
301.  In  the  first  place,  most  sugar 
exporting  countries,  including  the  United 
States,  are  members  of  the  International 
Sugar  Organization.  During  periods  of 
low  prices  these  countries  are  obligated 
to  restrict  their  sales  of  sugar  to  the 
world  market.  Export  restrictions  were 
imposed  by  exporting  member  coimtries 
of  the  ISO  during  the  periods  of  low 
prices  which  existed  during  1977  and 
1978  and  again  during  the  period  of  low 
prices  which  existed  in  the  United 
States  and  the  world  market  since  the 
Spring  of  this  year.  The  purpose  of 
holding  these  supplies  from  the  market, 
of  course,  is  to  stabiUze  prices  and 
refrain  from  exacerbating  conditions  in 
a  market  highly  sensitive  to  excess 
supplies. 

The  EC.  however,  is  not  a  member  of 
the  ISO.  Dming  these  periods  of  low 
world  prices,  the  EC  not  only  refused  to 
withhold  its  supplies  from  the  market, 
but  also  undertook  a  deliberate  policy  of 
dumping  any  and  all  surpluses  of  sugar 
through  subsidized  exports.  Again  in 
1981.  the  EC  reinstitnted  subsidies  on  its 
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growing  export  sales  at  the  same  time 
that  other  exporting  countries  who  are 
members  of  the  ISO  imposed  restrictions 
upon  their  exports.  The  dumping  of  large 
and  ever  growing  subsidized  surpluses 
of  sugar  into  the  world  market,  while 
other  sugar  exporting  countries  sacrifice 
by  withholding  their  sugar  from  the 
market,  exacerbates  the  problem  of 
depressed  world  market  prices,  and 
accordingly,  unreasonably  burdens  U.S. 
commerce.  (See,  Findings  of  GATT 
Panel,  L/SOll,  pp.  28,  30.) 

G.  Other  Actions.  The  Great  Western 
Sugar  Company  has  not  filed  and  is  not 
filing  any  other  form  of  relief  under  the 
Trade  Act  of  1974,  as  amended,  or  any 
other  provision  of  law. 

In  addition  to  the  petition,  the 
petitioner  has  also  submitted  economic 
study  and  a  written  brief  in  support  of 
the  petition  which  is  available  for 
review  in  the  Office  of  the  United  States 
Trade  Representative,  Room  222,  600 
17th  St.,  NW.,  Washington,  D.C.  20506. 
leanne  S.  Archibald,  - 
Chairman,  301  Committee. 

|FR  Doc.  81-29200  Filed  10-6-81;  8:45  am| 
BILLItra  CODE  31WM)1-M 


DEPARTMEMT  OF  THE  TREASURY 

I  Department  Circular;  Public  Debt  Series 
No.  30-81] 

Treasury  Bonds  of  2001;  Invitation  for 
Tenders 

October  1, 1981. 

The  Secretary  aimounced  on 
September  30, 1981,  that  the  interest  rate 
on  the  bonds  designated  Bonds  of  2001, 
described  in  Department  Circular — 
Public  Debt  Series— No.  30-81,  dated 
September  23, 1981,  will  be  15%  percent. 
Interest  on  the  bonds  will  be  payable  at 
the  rate  of  15y4  percent  per  annum. 

Supplementary  Statement 

The  announcement  set  forth  above  does 
not  meet  the  Department's  criteria  for 
significant  regulations  and.  accordingly,  may 
be  published  without  compliance  with  the 
departmental  procedures  applicable  to  such 
regulations. 
Paul  H.  Taylor, 
Fiscal  Assistant  Secretary. 

|FR  Doc.  81-29115  Filed  10-6-81:  8:45  amj 
BILUNG  COOE  4810-40-M 


United  States  and  the  Netherlands  To 
Discuss  Revision  of  Income  Tax 
Treaty 

The  Treasury  Department  announced 
that  representatives  of  the  United  States 
and  the  Netherlands  will  meet  in 
Washington  during  the  week  of 
November  9, 1981  to  discuss  possible 


revision  to  the  current  U.S.-Netherlands 
income  tax  treaty.  The  present  treaty 
was  signed  in  1948,  and  was  last 
modified  in  1966. 

The  discussions  will  review  all  of  the 
provisions  of  the  existing  treaty  in  light 
of  the  U.S.  and  OECD  model  treaties. 
Among  the  issues  to  be  considered  are 
the  treatment  of  investment  income, 
business  profits,  personal  service 
income  and  capital  gains,  the 
administrative  provisions  of  the  treaty 
and  the  need  for  a  provision,  consistent 
with  current  U.S.  treaty  policy,  dealing 
with  use  of  the  treaty  by  residents  of 
third  countries. 

The  Treasury  invites  persons  wishing 
to  submit  comments  on  any  aspect  of 
the  income  tax  treaty  to  write,  before 
November  1, 1981  to  A.  W.  Granwell, 
International  Tax  Counsel,  Department 
of  the  Treasury,  Room  3064, 
Washington,  D.C.  20220. 

Dated:  October  2, 1981. 
John  E.  Chapoton, 

Assistant  Secretary  (Tax  Policy). 

|FR  E)oc  81-29203  Filed  10-6-81:  8:45  ami 
BIUJNO  COOE  4ail>-2S-M 


U.S.  and  New  Zealand  Income  Tax 
Treaty  Negotiations 

The  Treasury  Department  announced 
that  representatives  of  the  United  States 
and  New  Zealand  will  meet  in 
Washington  during  the  week  of  October 
26, 1981  to  renegotiate  the  income  tax 
treaty  between  the  two  countries  which 
has  been  in  effect  since  1952. 

The  renegotiation  was  prompted  by  a 
change  in  New  Zealand's  tax  law  which 
will  increase  the  New  Zealand  tax  on 
dividends  to  30  percent  as  of  April  1, 
1982.  However,  because  the  treaty  has 
been  in  effect  for  so  many  years,  the 
negotiations  will  encompass  a  complete 
review  of  all  of  its  provisions.  The 
discussions  will  take  into  account 
changes  in  the  tax  laws  of  both 
countries  and  developments  in  the 
model  income  tax  treaties  published  by 
the  Organization  for  Economic 
Cooperation  and  Development  (OECD) 
and  by  the  United  States. 

Anyone  wishing  to  provide 
information  or  comments  on  tax  matters 
related  to  the  forthcoming  negotiations 
is  invited  to  do  so  by  writing  to  A.  W. 
Granwell,  International  Tax  Counsel, 
U.S.  Treasury  Department,  Room  3064, 
Washington,  D.C.  20220. 

Dated:  October  2, 1981. 
lohn  E.  Chapoton, 

Assistant  Secretary  (Tax  Policy). 

|KR  Doc  81-29202  Filed  10-6-81: 845  am) 
BILLING  COOE  4«10-28-M 


VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation 
Committee;  Meeting 

The  Veterans  Administration  gives 
notice  under  Pub.  L  92-463  that  a 
meeting  of  the  Cooperative  Studies 
Evaluation  Committee,  authorized  by  38 
U.S.C.  4101,  will  be  held  in  Meeting 
Room  B  of  the  Holiday  Inn, 
Massachusetts  Avenue  at  Thomas 
Circle,  NW.,  Washington.  DC,  20005,  on 
October  19  and  20, 1981.  The  meeting 
will  be  for  the  purpose  of  reviewing 
proposed  cooperative  studies  and 
advising  the  Veterans  Administration  on 
the  relevance  and  feasibility  of  the 
studies,  the  adequacy  of  the  protocols, 
the  scientific  vatidity  and  the  propriety 
of  technical  details,  including  protection 
of  human  subjects.  The  Committee 
advises  the  Director,  Medical  Research 
Service,  through  the  Chief  of  the 
Cooperative  Studies  Program,  on  its 
findings. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
fi-om  8  to  8:30  a.m.,  on  October  19  and 
20,  to  discuss  the  general  status  of  the 
program.  To  assure  adequate 
accommodations,  those  who  plan  to 
attend  should  contact  Dr.  James  A. 
Hagans,  Coordinator  of  the  Committee, 
Veterans  Administration  Central  Office, 
Washington,  DC  {202-389-3702]  prior  to 
October  5. 

The  meeting  will  be  closed  from  8:30 
a.m.  to  5:15  p.m.  on  October  19.  and  from 
8:30  a.m.  to  6:00  p.m.  on  October  20,  for 
consideration  of  specific  proposals  in 
accordance  with  provisions  set  forth  in 
subsection  10(d)  of  Pub.  L  92-463,  as 
amended  by  section  5(c)  of  Pub.  L.  94- 
409,  and  subsections  (c)(6)  and  (c)(9)(B) 
of  section  552b,  tide  5,  United  States 
Code.  During  this  portion  of  the  meeting, 
discussions  and  decisions  will  deal  with 
qualifications  of  personnel  conducting 
the  studies  and  the  medical  records  of 
patients  who  are  study  subjects,  the 
disclosure  of  which  would  constitute  a 
clearly  imwarranted  invasions  of 
personal  privacy.  Additionally, 
premature  disclosure  of  the  Committee's 
recommendations  would  likely  frustrate 
implementation  of  final  proposed 
actions. 

Dated:  September  30, 1981. 
Donald  Custis, 

Acting  Administrator. 

|FR  Doc.  81-29141  Filed  10-6-81:  S:4S  nn| 
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120-Bed  Nufsing  Home  Care  Unit, 
Veterans  Administration  Medical 
Center  IMiaim,  Florida;  Finding  of  No 
Significant  fnpact 

The  Veterpns  Administration  (VAJ 
has  assessed  the  potential 
environmental  impacts.that  may  occur 
as  a  result  of  the  proposed  construction 
of  a  120-Bed  iNursing  Home  Addition  at 
the  Veteran^  Administration  Medical 
Center  (VANIC)  in  Miami,  Florida.  The 
project  consists  solely  of  adjacent 
construction|  on  a  second  story  level, 
directly  abofe  the  existing  nursing 
home.  The  boilding  addition  was 
initially  ana^ed  as  part  of  the  planned 
two  level  strticture.  This  project  now 
completes  th|e  facility  as  proposed.  The 
existing  nursing  home  structiire  was 
designed  to  provide  for  this  expansion 
addition.  Th^  estimated  project  cost  is 
approximately  $12-14.5  milUon.  This  is  a 
magnitude  estimate  and  is  subject  to 
revisiooSk 

Project  imjiacts  will  be  limited  to 
those  involvitig  construction  activities 
affecting  the  immediate  VAMC 
environment] 

Constructien  related  traffic  may  cause 
disruption  of pnsite  traffic  flow.  In 
addition,  conptruction  noise  associated 
with  the  devslopment  of  the  addition  is 
likely  to  cause  annoyance  to  occupants 
of  nearby  bufldings.  Complaints  about 
noise  usually  giv6  rise  to  a  controversial 
situation.  The  impact  of  dust  and  fumes 
that  will  axis :  during  construction  will 


be  a  short  term  effect  lasting  only  during 
that  phase  of  project  development 

In  relation  to  both  construction  and 
operation,  the  nursing  home  addition 
will  be  built  in  accordance  with 
applicable  Federal,  State  and  local  air 
quality  standards. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

This  Environmental  Assessment  has 
been  performed  in  accordance  with  the 
requirements  of  the  Nationeil 
Environmental  Policy  Act  Regtdations, 
Sections  1501.3  and  1508.9.  A  "Finding  of 
No  Significant  Impact"  has  been 
reached  based  on  the  information 
presented  in  this  assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration,  Washington,  D.C. 
Persons  wishing  to  examine  a  copy  of 
the  docimient  may  do  so  at  the  following 
office:  Mr.  Willard  Sitier,  P.E.,  Director. 
Office  of  Environmental  Affairs,  Room 
950,  Veterans  Administration,  1425  K 
Street,  N.W.,  Washington,  D.C,  (202- 
389-2526).  Questions  or  requests  for 
single  copies  of  the  Environmental 
Assessment  may  be  addressed  to: 
Director,  Office  of  Environmental 
Affairs,  810  Vermont  Avenue.  N.W., 
Washington,  D.C.  20420. 


Dated:  September  3a  1981. 
Donald  Custis, 

Acting  Adminiatrator. 

[FR  Doc  81-20142  Filed  10-6-81:  ft45  am) 

enxiNGCooE  naMH-n 


Station  Committee  on  Educational 
Allowances;  Meeting 

Notice  is  hereby  given  pursuant  to 
Section  V.  Review  Procedure  and 
Hearing  Rules,  Station  Committee  on 
Educational  Allowances  that  on 
November  9, 1981,  at  1:00  p.m.,  the 
Veterans  Administration  Regional 
Office  Station  Committee  on 
Educational  Allowances  shall  at  Estes 
Kefauver  Federal  Building — U.S. 
Courthouse,  Room  A-220, 110  Ninth 
Avenue,  South,  Nashville,  Tennessee, 
conduct  a  hearing  to  determine  whether 
Veterans  Administration  benefits  to  all 
eligible  persons  enrolled  in  McKenzie 
College.  1000  Riverfront  Parkway, 
Chattanooga,  Tennessee,  should  be 
discontmued,  as  provided  in  38  CFR 
21.4134,  because  a  requirement  of  law  is 
rot  being  met  or  a  provision  of  the  law 
has  been  violated.  All  interested 
persons  shall  be  permitted  to  attend, 
appear  before,  or  file  statements  with 
the  Committee  at  that  time  and  place. 

Dated:  September  29, 1981. 
R.  S.  Bielak, 

Director,  VA  Regional  Office,  110  Ninth 
Avenue,  South,  Nashville,  Tennessee. 

[FR  Doc.  81-29183  Filed  ia-6-81:  8:45  am| 
BILLING  CODE  8320-01-M 
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COPYRIGHT  ROYALTY  TRIBUNAL 

DATE  AND  TIME:  10:00  a.m..  Wednesday, 

October  14. 1981. 

place:  2033  K  Street,  N.W.,  Room  538, 

Washington,  D.C. 

status:  Open. 

MATTERS  BE  BE  CONSIDERED: 

1.  Possible  declaration  of  controversy 
concerning  distribution  of  1980  cable  royalty 
fees. 

2.  Petitions  to  initiate  cable  television 
royalty  fee  adjustment  proceeding. 

a.  Petition  of  National  Cable  Television 
Association. 

b.  Petition  of  American  Society  of 
Composers,  Authors  and  Publishers. 

3.  Request  of  the  Motion  Picture 
Association  of  America  for  establishment  of 
interim  cable  television  rates. 

4.  Possible  commencement  of  proceeding 
for  determination  of  interim  adjustments  of 
royalty  for  making  and  distributing 
phonorecords  (mechanical  royalty). 

CONTACT  PERSON  FOR  FURTHER 

INFORMATION:  Thomas  C.  Brennan, 

Acting  Chairman.  Copyright  Royalty 

Tribunal,  1111  20th  Street,  N.W.,  Room 

450,  Washington,  D.C.  20036,  (202)  653- 

5175. 

Thomas  C.  Brennan, 

Acting  Chairman,  Copyright  Royalty 

Tribunal. 

IS-1522-B1  Filed  10-6-81;  11:11  am) 
BtLLINQ  COOE  1410-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  that 
at  11:35  a.m.  on  Friday.  October  2, 1981, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  consider  ^e  following  matters: 

Application  of  Metropolitan  Savings  Bank, 
New  York  (Brooklyn),  New  York,  for  the 
Corporation's  consent  to  merge,  under  its 
charter  and  title,  with  Brooklyn  Savings 
Bank.  New  York  (Brooklyn),  New  York,  and 
for  consent  to  establish  the  ten  offices  of 
Brooklyn  Savings  Bank  as  branches  of  the 
resultant  bank. 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  44.941-L— The  Hamilton  National 
Bank  of  Chattanooga.  Chattanooga, 
Tennessee 

A  personnel  matter. 

In  calling  the  meeting,  the  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Director 
Charles  E.  Lord  (Acting  Comptroller  of 
the  Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(8), 
(c)(8),  (c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(2).  (c)(6}.  (c)(8). 
(c)(9)(A)(ii),  (c)(9)(B),  and  (c)(10)). 

Dated:  October  2, 1981. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

IS-1520-81  Filed  10-5-81;  10:49  am| 
BILLING  COOE  6714-41-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

September  30, 1981. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

October  7, 1981. 

place:  Room  600, 1730  K  Street,  N.W.. 

Washington,  D.C. 


STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Mid-Continent  Coal  &  Coke  Company, 
DENY  76-83-P,  etc..  IBMA  77-14.  (Issues 
include  whether  violations  of  30  CFR  75.308 
occurred.) 

2.  Inland  Steel  Coal  Company,  VINC  77- 
164,  IBMA  77-66.  (Issues  include  whether 
under  30  CFR  75.1712-1  the  operator  was 
required  to  provide  bathing  facilities  for 
construction  workers.) 

3.  Alabama  By-Products  Corporation. 
BARB  76-153.  IBMA  76-114.  (Issues  include 
whether  violaUon  of  30  CFR  75.1725 
occurred.) 

4.  Kerr-McGee  Corporation.  CENT  79-156- 
M.  (Issues  include  whether  violation  of  30 
CFR  57.1505  occurred.) 

5.  United  Mine  Workers  of  America  v. 
Secretary  of  Labor,  MSHA,  CENT  81-223-R; 
Petition  for  Discretionary  Review.  (Issues 
include  scope  of  right  of  miners  or  miners 
representatives  to  contest  citations  issued  by 
the  Secretary  of  Labor.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen,  202-653-5632. 

|S-1 527-81  Filed  10-5-81;  3:13  p.m.| 
BILLING  COOE  M20-12-4I 


FEDERAL  RESERVE  SYSTEM 

(Board  of  Governors) 

TIME  AND  date:  10  a.m.,  Tuesday. 

October  13, 1981. 

place:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  DC.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED. 

1.  Consideration  of  conceptual  design  and 
budget  for  the  proposed  new  Jacksonville 
Branch  building  of  the  Federal  Reserve  Bank 
of  Atlanta. 

2.  Review  of  reserve  reporting  and 
maintenance  requirements  of  the  Monetary 
Control  Act. 

3.  Personnal  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
iNFORMA'nON:  Mr.  Joseph  B.  Coyne. 
Assistant  to  the  Board  (202)  452-3204. 
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Dated:  October  5, 1981. 
(ames  McAfi 

Assistant 

S-1529-81  Filed 
BILLING  CODE 


Sec  retary  of  the  Board. 
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appearing  as  Item  1  in  the 

,  October  2, 1981.  page 
ragraph  titled  "TIME  AND 
cor  "ected  to  read  as  follows: 
D  »te:  11:30  a.m..  Wednesday, 
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-tlSSISSIPPI  I^IVER  COMMISSION 

TIME  AND  DAtE:  9  a.m.,  October  28, 1981 

"U^CE:  On  B(  ard 
Hront.  Green  rille, 


MV  Mississippi  at  City 
.MS. 


status:  Ope  i  to  the  public. 

MATTERS  TO  IE  CONSIDERED:  (1)  Status 
report  on  ger  eral  conditions  of  the 
Mississippi  Hiver  and  Tributaries 
Project  and  nlajor  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  fi  om  members  of  the  pubHc 
on  any  matte  -s  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  P  oject;  (3)  District 
Commander'i  report  on  the  Mississippi 
River  and  Tri  jutaries  Project  in 
Vicksburg  Dii  trict. 


PER  iON 


CONTACT 

information; 

telephone  601|-634-5766, 

IS-1523-81  Filed 
BILLING  CODE 


PLACE:  On  boird 
Front,  Cape 


STATUS:  Open 

MATTERS  TO 


FOR  MORE 

Mr.  Rodger  D.  Harris; 


10-^-81;  11:18  am) 
371  >-GX-M 


MISSISSIPPI  Rl  l/ER  COMMISSION 

TIME  AND  DAT^:  9  a.m.,  October  26, 1981. 

MV  Mississippi  at  City 
Girardeau,  MO. 


to  the  public. 


;  CONSIDERED:  (1]  Status 

report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries 
Project  and  m  ijor  accomplishments 
since  the  last  neeting;  (2)  Views  and 
suggestions  fn  )m  members  of  the  public 
on  any  matten  pertaining  to  the  Flood 
Control,  Missi  jsippi  River  and 
Tributaries  Pr  iject;  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Trit  utaries  Project  in 
Memphis  Dist  ict. 


CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr,  Rodger  D.  Harris; 
telephone  601-634-5766. 

IS-1524-81  Filed  10-5-81: 11:18  am] 
BILtING  CODE  3710-GX-M 
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MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  date:  9  a.m.,  October  27, 1981. 

PLACE:  On  board  MV  Mississippi  at  City 

Front,  Vicinity  of  Beale  Street,  Memphis, 

TN. 

STATUS:  Open  to  the  public. 
MATTERS  TO  BE  CONSIDERED:  (1]  Status 
report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Rodger  D.  Harris; 
telephone  601-634-5766. 

IS-1525-M  Filed  10-5-81;  11:18  amj 
BILLING  CODE  3710-GX-M 
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MISSISSIPPI  RIVER  COMMISSION 

TIME  AND  date:  3  p.m.,  October  29, 1981. 

PLACE:  On  board  MV  Mississippi  at  City 

Front,  Coast  Guard  Wharf,  Morgan  City, 

LA. 

STATUS:  Open  to  the  puWic. 
MATTERS  TO  BE  CONSIDERED:  (1)  Status 
report  on  general  conditions  of  the 
Mississippi  River  and  Tributaries 
Project  and  major  accomplishments 
since  the  last  meeting;  (2)  Views  and 
suggestions  from  members  of  the  public 
on  any  matters  pertaining  to  the  Flood 
Control,  Mississippi  River  and 
Tributaries  Project;  (3)  District 
Commander's  report  on  the  Mississippi 
River  and  Tributaries  Project  in  New 
Orleans  District. 
CONTACT  PERSON  FOR  MORE 
information:  Mr.  Rodger  D.  Harris; 
telephone  601-634-5766. 

(S-1528-81  Filed  10-5-81: 11:18  am) 
BILLING  CODE  3710-GX-H 
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NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  October  5, 1981  (revised) 

and  Week  of  October  12, 1981. 

PLACE:  Commissioners'  Conference 

Room,  1717  H  Street,  NW..  Washington. 

D.C. 

STATUS:  Open/closed. 

MATTERS  TO  BE  CONSIDERED:  Tuesday, 
October  6: 


3:00  p.m. 
1.  Discussion  of  TMI-1  Restart  (closed 
meeting)  (rescheduled  from  October  8) 

Thursday,  Octobers: 

10:00  a.m. 
1.  Affirmation/Discussion  Session  (public 
meeting)  (as  announced;  time  changed) 

Items  to  be  affirmed  and/or  discussed: 

a.  Interim  Rule  on  Hydrogen  Control 

b.  Petition  for  Extension  of  Deadline  for 
Environmental  Qualification  of  Class  IE 
Electrical  Equipment 

c.  Selection  of  Hearing  Panel  for  Part  30 
Proceeding  (continued  from  October  1) 

Tuesday,  October  13: 
10:30  a.m. 
1.  Briefing  by  Executive  Branch  (closed 
meeting) 
2:00  p.m.  . 

1.  Discussion  and  Possible  Vote  on  Revised 
Licensing  Procedures — Proposed  Rule 
Change  to  Part  2  (open/closed  status  to 
be  determined) 

Wednesday,  October  14: 
l(WX)a.m. 
1.  Oral  Presentations  on  TMI-1  Restart 
(public  meeting) 
2:00  p.m. 
1.  Continuation  of  Oral  Presentations  on 
TMI-1  Restart  (if  needed)  (public 
meeting)  . 

Thursday,  October  15: 
10:00  a.m. 
1.  Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (closed 
meeting) 
3:00  p.m. 
1.  Affirmation/Discussion  Session  (public 

meeting] 
Items  fo  be  affirmed  and/or  discussed: 

a.  Review  of  ALAB-646,  In  the  Matter  of 
Alabama  Power  Co.  (Antitrust),  and 
Alabama  Power  Company's  Application 
for  Stay  Pendente  Lite  (postponed  from 
October  1) 

b.  Central  Electric  Power  Cooperative's 
Petition  for  Reconsideration  (Virgil 
Summer  OL — Antitrust)  (postponed  from 
October  1) 

c.  Pinal  Amendment  to  10  CFR  Part  50. 
Clarifications  to  Emergency 
Preparedness  Regulations 

d.  Request  of  the  State  of  Illinois  for  a 
Hearing  on  G.  E.  Morris  license 
Amendment 

e.  Implementation  of  Equal  Access  to 
Justice  Act 

f.  Delegation  of  Part  70  Jurisdiction  to 
Licensing  and  Appeal  Boards 
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g.  New  Development  in  Florida  Cities  and 
Florida  Power  &  Light  Antitrust  Matter 

ADDITIONAL  INFORMATION:  Affirmation/ 
Discussion  of  Selection  of  Hearing  Panel 
for  Part  30  Proceeding  and  TMI-1 
Restart — ^Management  Competence 
Decision  were  held  in  closed  session. 
Briefing  on  Status  of  NUREG-0771  and  - 
0772  (on  Fission  Product  Behavior), 
previously  announced  for  October  7.  has 
been  cancelled. 

AUTOMATIC  TELEPHONE  ANSWERING 
SERVICE  FOR  SCHEDULE  UPDATE:  (202 
634-1498.  Those  planning  to  attend  a 
meeting  should  reverify  the  status  on  the 
day  of  the  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Walter  Magee  (202)  634- 

1410. 

October  2, 1981. 

Walter  Magee. 

Office  of  the  Secretary. 

|S-1528-ei  Filed  lO-S-81;  3:44  pm] 
BILUNG  CODE  7S9O-01-M 
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POSTAL  SERVICE 

(Board  of  Governors) 

Notice  of  Vote  to  Close  Meeting 

On  September  29, 1981,  the  Board  of 
Governors  of  the  United  States  Postal 
Service  voted  to  close  to  public 
observation  its  meeting  scheduled  for 
November  5, 1981.  Each  of  the  members 
of  the  Board  voted  in  favor  of  closing 
this  meeting,  which  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Hardesty,  Babcock,  Camp, 
Ching,  Hughes,  Hyde,  Jenkins,  and 
Sullivan;  Postmaster  General  Bolger; 
Deputy  Postmaster  General  Benson; 
Secretary  of  the  Board  Cox;  and  Counsel 
to  the  Governors  Califano. 


The  meeting  to  be  closed  will  consist 
of  a  discussion  among  the  members  of  a 
number  of  postal  officials  who  are 
regarded  by  the  Postal  Service 
management  as  probable  candidates  for 
promotion  to  senior  positions  within  the 
Postal  Service,  consistent  with  the 
Postal  Service's  equal  employment 
opportunity  policy  as  reaffirmed  by 
Board  Resolution  No.  81-11  of  August  4, 
1981. 

The  Board  is  of  the  opinion  that  public 
access  to  this  discussion  would  be  likely 
to  disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy,  not  only  in 
regard  to  the  privacy  of  the  officials 
immediately  involved,  but  also  in  regard 
to  the  privacy  of  others  whose 
comparative  performance  might  be 
discussed. 

Accordingly,  the  Board  of  Governors 
has  determined  that,  pursuant  to  section 
552b(c)(6)  of  title  5.  United  States  Code, 
and  §  7.3(f)  of  Title  39,  Code  of  Federal 
Regulations,  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b)),  in  that  it  is  likely  to 
disclose  information  of  a  personal 
nature  where  disclosure  would 
constitute  a  clearly  unwarranted 
invasion  of  personal  privacy.  The  Board 
has  also  determined  that  the  public 
interest  does  not  require  that  the  Board's 
discussion  be  open  to  the  public. 

In  accordance  with  section  552b(f)(l) 
of  Title  5.  United  States  Code,  and 
§  7.6(a)  of  Tide  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that,  in  his  opinion,  the  meeting 
to  be  closed  may  properly  be  closed  to 
public  observation,  pursuant  to  section 
552b(c)(6)  of  Title  5,  United  States  Code 


and  §  7.3(f)  of  Title  39,  Code  of  Federal 

Regulations. 

Louis  A.  Cox. 

Secretary. 

IS-1521-81  Filed  lO-S-Bl:  11:10  ami 
BILLING  CODE  7710-12-H 
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SECURITIES  AND  EXCHANGE  COMMISSION 

FEDERAL  REGISTER  CITATION  OF 

PREVIOUS  ANNOUNCEMENT:  46  FR  47525. 

September  28, 1981. 

STATUS:  Closed  meeting. 

place:  Room  825,  500  North  Capitol 

Street,  Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Tuesday. 

September  22, 1981. 

CHANGES  IN  THE  MEETING:  Rescheduling. 

The  following  item  will  not  be 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  October  1, 1981, 
following  the  10:00  a.m.  open  meeting, 
but  has  been  rescheduled  for 
consideration  at  the  closed  meeting  on 
Wednesday,  October  7, 1981,  following 
the  10:00  a.m.  open  meeting. 

Regulatory  matter  regarding  financial 
institution. 

Chairman  Shad  and  Commissioners 
Loomis,  Evans,  Thomas,  and  Longstreth 
determined  by  vote  that  Commission 
business  required  consideration  of  these 
matters  and  that  no  earlier  notice 
thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Paul 
Lowenstein  at  (202)  272-2092. 

September  30, 1981. 

lS-1519-81  Filed  10-5-81;  9:16  am) 
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of  1974;  Annual  Notice  of 
Records 


summary:  F  ederal  agencies  are  required 
by  the  Priva  cy  Act  of  1974  to  give  notice 
of  the  existe  nee  and  character  of  each 
system  of  re  cords  it  maintains  which 
contains  inf  )rmation  about  individuals. 
The  purpose  of  this  notice  is  to  fulfill  the 
Privacy  Act  annual  notice  requirement 
by  publishir  g  a  complete  listing  and 
description  i  )f  all  systems  of  records 
currently  be  ng  maintained  by  the 
Federal  Em«  rgency  Management 
Agency.  Als ),  in  an  effort  to  economize 
on  the  cost  c  f  publication  in  the  Federal 

are  publishing  minor 
administrative  corrections  to  existing 
systems  of  n  icords  which  were 
previously  p  iblished.  The  last  annual 
Federal  Emergency 
Agency  systems  of  records 
was  published  in  the  October  14, 1980, 
edition  of  thi  Federal  Register.  44  FR 
67830.  Durinj ;  this  past  year,  the  Federal 
Emergency  ^  lanagement  Agency 
published  a  (  orrection  to  an  existing 
systems  of  re  cords  at  45  FR  74995;  a  new 
system  of  re<  ords  at  45  FR  82711;  an 
addition  of  a  new  routine  use  to  an 
existing  systi  an  of  records  at  46  FR 
17138;  and  ai ;  addition  of  a  new  routine 
use  to  three  ( xisting  systems  of  records 
at  46  FR  3363  3.  This  annual  notice 
incorporates  all  of  those  changes  in  the 
applicable  sj  stems  of  records  notices. 

During  this  past  year,  the  Federal 
Emergency  \  anagement  Agency  has 
undergone  a   ealignment  of  office 
responsibilities  and.  where  applicable, 
the  new  syst(  m  location  and  system 
manager  has  been  corrected. 

EFFECTIVE  D/^TE:  October  7, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Linda  Keenei ,  Freedom  of  Information 
and  Privacy  i  pecialist.  Office  of  Public 
Affairs,  at  (2(  2)  287-0313. 

SUPPLEMENTARY 

result  of  the 
the  Federal 
Agency,  we 
identification 
systems  of  repords 
their  specific 
we  have  annotated 
name  whether 
has  changed, 
identification 
system. 


■ha 


INFORMATION:  As  a 

decent  realignment  within 
E  nergency  Management 
ve  decided  to  change  the 
symbols  of  various 

to  properly  identify 
ocation.  For  convenience. 

after  each  system 
the  identification  number 
and  if  so.  the  previous 
number  assigned  to  the 


FEMA/RMA-l,  Payroll  and  leave  accounting 

(previously  FEMA/ACC-1) 
FEMA/RMA-2,  Travel  and  Transportation 

Accounting  (previously  FT;MA/ACC-2) 
FEMA/RMA-3,  Committee  Management  Files 

(previously  FEMA/ADM-1) 
FEMA/RMA-4.  Central  Files  (previously 

FEMA/ADM-2) 
FEMA/RMA-5.  Office  Services  File  System 

(previously  FEMA/ADM-3) 
FEMA/RMA-6,  Security  Management  System 

(previously  FEMA/IG-1) 
FEMA/RMA-7,  Emergency  Assignment 

System  (previously  FEMA/OS-1) 
FEMA/RMA-a,  Key  Personnel  Central 

Locator  List  (previously  FEMA/OS-2) 
FEMA/RMA-9.  Grievance  Records 

(previously  FEMA/PER-1) 
FEMA/NETC-1,  Student  Application  and 
Registration  Records,  National  Fire 
Academy  (previously  FEMA/FA-1) 
FEMA/NETC-2,  National  Fire  Academy 
Instructor  Records  (previously  FEMA/FA- 
41 
FEMA/NKTC-3.  Student  Academic  and 

Course  Records  (previously  FEMA/T&E-3) 
FEMA/NETC-4,  Home  Study  Courses 

(previously  FEMA/T&E-4) 
FEMA/T&E-2  is  REVOKED 
FEMA/FA-1,  Federal  Employees  with  Fire 

Related  Expertise  (previously  FEMA/FA-2) 
FEMA/FA-2,  President's  and  Secretary's 

Award  Nominees  (previously  FEMA/FA-3) 
FEMA/COM-1,  Ust  of  Custodians  of 
Decision  Info  Sys  (DIDS)  Radio  Receivers 
(same) 
FEMA/EO-1,  Equal  Employment  Opportunity 

Complaints  of  Discrimination  Files  (same) 
FEMA/FIA-1,  Federal  Crime  Insurance 

Program  (same) 
FEMA/FLA-2.  National  Flood  Insurance 
Application  and  Related  Documents  Files 
(same) 
FEMA/GC-1,  Claims  (litigation),  (same) 
FEMA/GC:-2,  FEMA  Enforcement 

(Compliance],  (same) 
FEMA/IG-1,  General  Investigative  Files 

(previously  FEMA/IG-2) 
FEMA/PA-1,  Biographies  (same) 
FEMA/SUP-1,  Operating  Personnel  Folder 

Files  (same) 
FEMA/REG-1,  State  and  Local  Civil 
Preparedness  Instructional  Program 
(SLCPIP),  (previously  FEMA/T&E-l) 
FEMA/GOVT-1,  Uniform  Identification 
System  for  Federal  Employees  Performing 
Essential  Duties  During  Emergencies 
(same) 
FEMA/NPP-1,  National  Defense  Executive 
Reserve  System  (Previously  FE.MA/PP-1) 
FEMA/NPP-2,  Resource  Interruption 
Monitoring  System  (Previously  FEMA/PP- 
2) 
FEMA/NPP-3,  Industrial  Group  Consultation 

(previously  FEMA/PP-11) 
FEMA/SLPS-1,  Disaster  Recovery  Assistance 

Files  (previously  FEMA/DR&R-l) 
FEMA/SLPS-2,  Temporary  Housing  Files 

(previously  FEMA/DR&R-2) 
FEMA/SLPS-3,  Disaster  Assistance 
Personnel  Reserve  Files  (previously  FEMA/ 
DR&R-3) 
FEMA/SLPS-4,  FEMA  Form  95-3,  Appl  for 
Enrollment  in  Arch  Engr  Prof  Dev  Prog, 
(previously  FEMA/PP-4) 
FEMA/SLPS-5,  FEMA  Summer  Shelter 
Survey  Program  (previously  FEMA/PP-5) 


FEMA/SLPS-fl,  Program  Management 

Information  System  (previously  FEMA/PP- 

6) 
FEMA/SLPS-7,  Military  Reserve  Program 

(previously  FEMA/PP-7) 
FEMA/SLPS-8,  Radioactive  Materials 

Inventory  (previously  FEMA/PP-8) 
FEMA/SLPS-9,  Maintenance  and  Calibration 

(previously  FEMA/PP-9) 
FEMA/SLPS-10,  Radiation  Exposure  and 

Radioactive  Materials;  Radiation 

Committee  Records  (previously  FEMA/PP- 

10) 
FEMA/SLPS-11,  Interagency  Directories 

System  (previously  FEMA/PP-3) 

Certain  personnel-related  files  are 
covered  by  the  OPM  Government-wide 
notices  and  subject  to  control  by  th^ 
Office  of  Personnel  Management.  The 
Personnel  Investigations  Records  of 
present,  former  or  potential  FEMA 
employees  are  covered  by  the  OPM/ 
Central-9  system  notice  and  maintained 
at  the  Office  of  Personnel  Management. 
The  following  record  systems  are 
maintained  at  the  Federal  Emergency 
Management  Agency  but  subject  to 
control  by  OPM; 

OPM/GOVT-l,  General  personnel  records 
OPM/GOV'T-3,  Adverse  action  records 
OPM/GOVT-5,  Recruiting,  examining,  and 

placement  records 
OPM/GOVT-6,  Personnel  research  and  test 

validation  records 
OPM/GOVT-7,  Applicant  race,  sex, 

ethnicity  and  disability  status  records 
OPM/GOV'T-«,  Confidential  Statements  of 

Employment  and  Financial  Interests 
OPM/GOV'T-9,  Position  classification 

review  and  retained  rate  of  pay  appeals 

During  the  past  months,  there  has 
been  some  question  regarding  the 
meaning  of  a  new  routine  use  which  was 
adopted  for  the  FEMA  system  of  records 
entitled,  National  Flood  Insurance 
Application  and  Related  Documents 
Files,  FEMA/nA-2,  which  permits 
disclosure  "to  State  and  local 
government  agencies  engaged  in 
floodplain  management  improved  real 
property  acquisition  and  relocation 
projects  consistent  with  the  National 
Flood  Insurance  Program."  Therefore, 
we  are  revising  the  wording  of  this 
routine  use  to  clarify  what  it  means.  The 
routine  use  will  now  read,  "to  State  and 
local  government  agencies  who  provide 
the  names  and  addresses  of 
policyholders  and  a  brief  general 
description  of  their  plan  for  acquiring 
and  relocating  their  flood  prone 
properties  for  FEMA's  review  to  ensure 
that  their  State  and/or  local  government 
agency  is  engaged  in  floodplain 
management  improved  real  property 
acquisition  and  relocation  projects 
consistent  with  the  National  Flood 
Insurance  Program.  The  release  of 
information  on  all  policyholders  is  not 
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consistent  with  the  intent  of  the  Privacy 
Act  nor  with  our  intent  of  including  this 
routine  use  because  not  all  of  the 
policyholders'  properties  would  qualify 
under  the  floodplain  management 
improved  real  property  acquisition  and 
relocation  projects.  Furthermore,  the 
routine  use  is  not  intended  to  permit  a 
State  and/or  local  government  agency  to 
go  on  a  "fishing  expedition"  of  our  files 
but  rather  they  must  have  a  current  plan 
for  acquiring  and  relocating  their  flood 
prone  properties  which  meets  the 
FEMA's  approval  to  ensure  that  they  are 
engaged  in  floodplain  management 
improved  real  property  acquisition  and 
relocation  projects  consistent  with  the 
National  Flood  Insurance  Program. 

Following  are  the  notices  of  all  FEMA 
systems  of  records  and  Appendix  A 
which  lists  the  routine  uses  which  have 
been  identified  in  each  system  notice  as 
being  applicable  to  more  than  one 
system  notice  and  Appendix  AA  which 
lists  the  addresses  of  our  ten  Regional 
offices. 

Dated:  September  28, 1981. 
fames  L.  Holton, 

Director,  Office  of  Public  Affairs. 

FEMA/RMA-1 

svsTEM  name: 
Payroll  and  leave  accounting. 

SECURITY  classificahon: 

Unclassified. 

SYSTEM  LOCATKMi: 

Office  of  Resource  Management  and 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  timekeepers  at  FEMA 
headquarters;  National  Emergency 
Training  Center,  Emmitsburg,  Maryland, 
Computer  Center,  Olney,  Maryland;  and 
all  FEMA  Regional  offices,  addresses 
are  listed  in  Appendix  AA;  bi-weekly 
payroll  records  are  also  maintained  at 
classified  location  and  relocation 
facilities  under  the  FEMA  Vital 
Operating  Records  Program. 

categories  of  individuals  covered  by  the 
system: 

All  FEMA  employees,  headquarters 
and  field,  including  full-time  permanent, 
part-time,  temporary,  consultants,  and 
former  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  earnings  and  leave 
statements  provided  directly  to 
employees;  net  check  listing;  Federal 
and  state  withholding  statement;  bond 
applications:  bond  Hsting;  listing  of 
payroll  checks  mailed;  requests  by 
employees  for  allotments  of  pay  for 
credit  to  savings  account  with  financial 


institutions;  and  notification  of 
personnel  actions. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Section  112(a)  of  the  Budget  and 
Accounting  Procedures  Act  of  1950;  31 
U.S.C.  66(a);  5  U.S.C.  5501.  et  seq..  5525 
et  seq.,  and  6301  et  seq. 

PURPOSE(S): 

For  the  purpose  of  administering  the 
pay  and  leave  requirements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

These  records  and  information  in 
these  records  may  be  used:  (a)  By  the 
Department  of  the  Treasury  to  issue 
checks  and  U.S.  Savings  bonds;  (b)  By 
the  Department  of  Labor  in  connection 
with  a  claim  filed  by  an  employee  for 
compensation  due  to  a  job-connected 
injury  or  illness;  (c)  By  state  offices  of 
unemployment  compensation  in 
connection  with  claims  by  former 
Agency  employees  for  unemployment 
compensation;  (d)  By  Federal 
Employees'  Group  Life  Insurance  or 
Health  Benefits  carriers  in  cormection 
with  survivor  annuity  or  health  benefits 
claims  or  records  reconciliations;  (e)  To 
provide  officials  of  labor  organizations 
recognized  under  the  Civil  Service 
Reform  Act  with  information  as  to  the 
identity  of  Agency  employees 
contributing  union  dues  each  pay  period 
and  the  amount  of  dues  withheld  from 
each  contributor;  (fj  To  disclose 
information  to  officials  of  labor 
organizations  recognized  under  the  Civil 
Service  Reform  Act  when  relevant  and 
necessary  to  their  duties  of  exclusive 
representation  concerning  personnel 
policies,  practices,  and  matters  affecting 
working  conditions;  (g)  To  disclose 
information  to  another  Federal  agency 
or  to  a  court  when  the  Government  is 
party  to  a  judicial  proceeding  before  the 
court;  (h)  To  disclose,  in  response  to  a 
request  for  discovery  or  for  appearance 
of  a  witness,  information  that  is  relevant 
to  the  subject  matter  involved  in  a 
pending  judicial  or  administrative 
proceeding;  (i)  To  disclose  information 
to  officials  of:  the  Merit  Systems 
Protection  Board,  including  the  Office  of 
the  Special  Counsel;  the  Federal  Labor 
Relations  Authority  and  its  General 
Counsel;  Social  Security  Administration; 
or  the  Equal  Employment  Opportunity 
Commission  when  requested  in 
performance  of  their  authorized  duties. 

Additional  routine  uses  may  include 
any  of  the  uses  Usted  in  Appendix  A. 


POUCIES  AND  PRACTICES  FOR  STORINQ, 

retrieving,  accessing.  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

The  net  check  listing,  listing  of  payroll 
checks  mailed,  bond  lists,  and 
notification  of  personnel  actions  consist 
of  paper  records  in  file  folders; 
information  from  these  forms  are  keyed 
into  a  computer  system  and  transmitted 
to  the  Department  of  the  Treasury  in 
San  Francisco  for  preparing  checks  and 
bonds. 

retrievabiutv: 

Net  check  listings,  listings  of  payroll 
checks  mailed,  and  bond  lists  are  filed 
by  payroll  date.  Federal  and  state 
withholding  statements,  bond 
applications,  requests  by  employees  for 
allotments  of  pay  for  credit  to  savings 
accounts  with  financial  institutions,  and 
notifications  of  personnel  actions  are 
filed  alphabetically  by  name  of 
individual. 

SAFEGUARDS: 

Paper  records  are  retained  m  a  locked 
container  and/or  room  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

Listings  of  payroll  checks  mailed  and 
bond  lists  are  destroyed  after  2  years. 
Personnel  notification  actions  are 
destroyed  after  6  years.  All  other 
records  are  retained  in  accordance  with 
GSA  General  Records  Control  absence 
FEMA  regulations  governing  the 
retention  and  disposal  of  records. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Resource 
Management  and  Administration, 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472;  all 
Regional  directors  of  FEMA.  addresses 
are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE:  , 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 
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ACC  ESS 


RECORD 

Same  as 
above. 

CONTESTtNG 

Individuils 
amend 
system 

system  manager 
should  be 
Amendment 
The  letter 
concisely 
contested, 
and  the 
informatior 

FEMA 
promulgate^ 
in  the 


PROCEDURES: 

Notification  procedure 


RECORD  PROCEDURES: 

desiring  to  contest  or 
info  rmation  maintained  in  the 
shopld  direct  their  request  to  the 
'.  Written  requests 
c  eariy  marked  "Privacy  Act 

on  the  envelope  and  letter, 
s  lould  state  clearly  and 
information  is  being 
reasons  for  contesting  it, 
proposed  amendment  to  the 

sought. 
Privacy  Act  Regulations  are 
in  44  CFR  Part  6,  published 
Federal  Register. 


what  i 

I  le  1 


RECORD  SOU!  ICE  CATEGORIES: 

Treasury  "orm  TDS  10-11,  G-6, 
Earnings  anp  Leave  Statements;  Net 
check  listings;  Listing  of  Payroll  Checks 
Mailed  are ;  irepared  by  the  Department 
of  the  Treas  ary  in  San  Francisco;  Form 
W-4.  Feden  il  and  State  Withholding 
Statements;  SF 1192,  Bond  Application; 
SF 1198,  Re(  uest  by  Employees  for 
Allotment  o  Pay  for  Credit  to  Savings 
Account  will  a  Financial  Organization 
is  submitted  by  the  individual  to  the 
Department  of  the  Treasury  in  San 
Francisco  th  rough  FEMA  payroll  offices; 
and  SF  50,  ^  otification  of  Personnel 
Action. 

SYSTEMS  EXEIIPTEO  FROM  CERTAIN 
PROVISIONS  Of  THE  ACT: 

None. 
FEMA/RMA- 

SVSTEM  NAME 

Travel  an(  Transportation 
Accounting. 

SECURITY  CLAftSmCATION: 

Unclassifii  id. 


SYSTEM  LOCA-flON: 

Office  of 
Administratiion 
Management 
20472;  Natioi  lal 
Center,  Enun  itsburg 
Computer  Cqnter 
all  FEMA 
are  listed  in 
location  andjrelocation 
the  FEMA 
Program. 

CATEOORKS  O  '  INDIVIDUALS  COVERED  BY  THE 
SYSTIM: 

All  FEMA  employees,  headquarters 
and  field,  incjuding  full-time  permanent, 
part-time,  teijiporary.  consultants,  and 
former  empldyees  who  perform 
(temporary  c  iity  or  permanent  change  of 
duty  station)  travel. 


Resource  Management  and 
Federal  Emergency 
Agency,  Washington,  D.C. 
Emergency  Training 
Maryland; 
,  OIney,  Maryland;  and 
nal  offices,  addresses 
Appendix  AA;  at  classified 
facilities  under 
Operating  Records 


Rejio 


Vital 


CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  requests  and 
authorizations  for  travel;  U.S. 
Government  transportation  requests; 
request  for  advances  of  funds;  payment 
records  of  outstanding  travel  advances; 
paid  travel  vouchers;  records  of  unused 
tickets;  travel  history  records;  collection 
vouchers  for  refunds  of  advances;  and 
correspondence  relating  to  travel  claims. 

authormr  for  maintenance  of  the 
system: 

5  U.S.C.  5701;  31  U.S.C.  71;  31  U.S.C. 
65;  30  U.S.C.  52;  41  U.S.C.  3101;  50  U.S.C. 
App.  2253. 

PURPOSE(S): 

For  the  purpose  of  administering 
travel  requirements. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  finance  and  administration 
personnel  for  the  purpose  of  recording 
and  controlling  obligations  involving 
travel,  and  the  storage  and  shipment  of 
household  goods,  advances,  refunds  and 
expenditures  of  travel  funds;  to  prevent 
errors  leading  to  improper  payments;  to 
detect  and  recover  overpayments;  and 
to  support  billings  to  carriers  for  travel 
and  transportation  furnished. 

Additional  routine  uses  may  include 
any  of  the  uses  listed  in  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Travel  authorizations  are  filed 
alphabetically  by  organization; 
transportation  requests  and  records  of 
unused  tickets  are  filed  by  TR  number; 
records  of  outstanding  advances  and 
travel  history  records  are  filed 
alphabetically  by  individual:  and  all 
advance,  refund  and  payment  records 
are  filed  by  payment  date  in  voucher 
number  sequence.    • 

RETRIEVABILrrv:  r* 

See  Storage  section  above. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hoors.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETINTION  AND  DISKMAL: 

Travel  history  records  are  retained 
indefinitely,  all  other  records  are  sent  to 
the  Federal  Records  Center  after  five 


years  where  they  are  destroyed  after  10 
years. 

SYSTEM  MANAOER(S)  AND  ADDRESSES: 

Associate  Director,  Resource 
Management  and  Administration, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472;  all 
Regional  Directors  of  FEMA,  addresses 
are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personnel 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  funendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

FEMA  Form  60-2T,  Official  Travel 
Authorization;  SF  1169,  U.S.  Government 
Transportation  Request;  and  DD  Form 
1131,  Request  for  Advance  of  Funds  are 
submitted  by  authorized  officials;  SF 
1038,  Application  and  Account  for 
Advances  of  Funds  are  submitted  by 
employees  requiring  advances;  DD  Form 
1351-2,  (PAID)  Travel  Vouchers  are 
received  from  the  finance  and 
administration  office;  SF  1170, 
Redemption  of  Unused  Tickets  are 
prepared  fi^m  unused  tickets  turned  in 
by  travelers  and  the  file  copy  of  the 
related  Transportation  Request  and 
Travel  History  Record  by  Individual  are 
prepared  from  paid  vouchers. 

SYSTEMS  EXIMPTCD  PROM  dRTAIN 
PROVISIONS  OF  THC  ACT: 

None. 


Federal  Register  /  Vol.  46,  No.  194  /  Wednesday.  October  7,  19B1  /  Notices 


49729 


FEMA/RMA-3 

SYSTEM  name: 

Committee  Management  Files. 

SECURiTV  classification: 

Unclassified. 

system  location: 

OSice  of  Resource  Management  and 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  and  all  FEMA  Regional  Offices, 
addresses  are  listed  in  Appendix  AA. 

categories  of  individuals  covered  by  the 
system: 

FEMA  employees  active  in  private 
associations  in  which  FEMA  has  an 
interest;  Federal  government  employees 
on  FEMA  internal  committees  and  on 
FEMA  sponsored  international  and 
interagency  committees;  Architects  and 
engineers  and  other  persons  who  are  not 
FEMA  employees  who  are  appointed  to 
the  FEMA  sponsored  advisory 
committees. 

categories  of  records  in  the  system: 

Government  employees — name,  office 
address,  and  name  of  employing  agency; 
Non-Goverament  employees — 
biographical  material  including  name  of 
employer,  title,  address,  legal  voting 
residence,  place  and  date  of  birth, 
marital  status,  military  service, 
education,  registration  in  professional 
societies,  work  experience,  record  of 
performance,  publications  authored, 
membership  on  other  boards  or 
committees,  professional  awards,  and 
other  information  which  can  be  used  to 
determine  fitness  of  individual  to  sit  on 
the  committee;  Description  of  private 
associations. 

AUTHOWTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  44  U.S.C.  3101;  50  U.S.C. 
App.  2253;  P.L.  42-463  (Federal  Advisory 
Committee  Act),  E.  0. 11769  (Advisory 
Committee  Management). 

PURPOSE<S): 

For  the  purpose  of  maintaining  a  list 
of  members  of  the  various  advisory 
committees  in  order  to  provide  them 
with  information  on  committee 
functions,  meeting  dates,  agendas,  and 
other  purposes  for  managing  the 
committee  activities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORtES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  assure  that  FEMA  participation  in 
private,  nongovernmental  associations, 
societies,  etc^s  limited  only  to  the 
extent  of  FEMA  interest  therein;  to 
assure  preparation  and  submittal  of 
certain  input  information  that  is  needed 


for  tlie  reports  required  by  laws  and 
issuance  cited  above;  to  provide  a  tool 
with  vt^ich  top  management  can  assure 
that  the  terms  of  the  regulations 
regarding  the  creation  and  use  of 
committees  are  being  compiled  with. 

Additional  routine  uses  may  include 
any  of  the  uses  listed  in  Appendix  A. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEV  ABILITY: 

By  name  of  conmiittee,  society,  or 
association,  then  alphabetically  by 
name  of  individual 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

Records  are  retained  for  two  years 
after  committee  ceases  to  exist  or 
society  membership  expires,  then 
destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Resource 
Management  and  Administration. 
Federal  Emergency  Management 
Agency,  Washington.  D.C.  204^2;  all 
Regional  Directors  of  FEMA,  addresses 
are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedures 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 


contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Biographical  information  submitted  by 
government  or  nongovernmental 
individuals  nominated  for  membership. 

SYSTEMS  EXEMPTED  FMOM  CCRTAM 
PROVISIONS  OF  THE  ACT 

None. 
FEMA/RMA-4 

SYSTEM  name: 

Central  Files. 

SECURITY  classification: 

Unclassified. 

system  location: 

Office  of  Resource  Management  and 
Administration,  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472;  all  Regional  Offices.  National 
Emergency  Training  Center,  Computer 
Center,  Olney,  Maryland.  Addresses  for 
the  Regional  Offices  are  listed  in 
Appendix  AA. 

categories  of  individuals  covered  by  the 
system: 

Individuals,  including  Congress,  from 
whom  an  inquiry  or  request  is  received, 
and  to  whom  a  reply  is  addressed. 
Transmittals  in  response  to  routine 
requests  for  publications,  etc  are  not 
retained. 

CATEGORIES  OF  RCCOWOa  H«  THE  SYSTEM: 

Correspondence  applicable  to  the 
internal  administration  of  the  Agency; 
e.g.,  accounting,  correspondence 
pertinent  to  the  personnel  program, 
budget,  procurement,  administrative 
services,  etc.,  congressional 
correspondence,  international  FEMA 
activities,  public  affairs  activities, 
correspondence  concerning  regional 
activities,  equal  opportunity,  program 
analysis  and  evaluation,  operations 
support  (communications  and  computer 
services,  operations  center  activities) 
Federal  Insurance  Administration,  U.S. 
Fire  Administration,  training  and 
education  activities,  activities 
concerning  Nationwide  plans  and 
preparedness  for  peacetime  and 
wartime  emergencies,  hazard  mitigation, 
research  program  relative  to  Agency 
missions.  Federal  disaster  assistance 
program  activities. 
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AUTHOnrTY  fOR  MAINTENANCE  OF  THE 

system: 

5  U.S.C.  boi:  44  U.S.C.  3101:  50  U.S.C. 
App.  2253;  E.  0. 12127,  44  FR  19367;  E.  O. 
12148.  44  F  R  43239;  and  Reorganization 
Plan  No.  3  af  1978,  43  FR  41943. 


PURPOSE(SV 

For  the 
record  andl  background 


p  urpose  of  ihaintaining  a 
"  material 
inquiries  made  to  FEMA  and 


concerning 
FEMA  resp  onses. 

ROUTINE  us4s  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUOINQ  CATEGORIES  OF 
USERS  ANO  TME  PURPOSES  OF  SUCH  USES: 

Routine  t  ses  may  include  any  of  the 


uses  listed 


n  Appendix  A. 


POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  or  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  rec  ords  in  file  folders. 

RETRIEVABIU  rv: 

Alphabet  cally  by  inquirer's  name, 
except  that  responses  to  Congressional 
inquiries  an>  filed  separately. 

SAFEGUARDS; 

Paper  reo  )rds  are  retained  in  a  locked 
container  ai  d/or  room.  Records  are 
maintained  n  areas  that  are  secured  by 
building  guards  during  the  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  pro  lerly  screfened,  cleared  and 
trained. 


RETENTION  Alf> 

Records  a^^e 
year  and  destroyed 
off. 


SYSTEM  MANA  lER(S)  ANO  ADDRESS: 

Associate  Director,  Resource 
Managemen  and  Administration, 
Federal  Eme  -gency  Management 
Agency,  Wa  ihington.  D.C.  20472;  all 
Regional  Dir  sctors  of  FEMA,  addresses 
arejisted  in  j\ppendix  AA. 


NOnnCATKM 


Inquiries 
system 
should  be 
Request"  on 
Include  full 
type  of 
identificatioi 

For  personal 
should  be  ab 
acceptable  i 
identificatioi 


RECORD  ACCESS 

Same  as 
above. 


DISPOSAU 

cut  off  at  end  of  calendar 
nvoA  two  years  after  cut 


•rocedure: 

B  lould  be  addressed  to  the 
manager.  Written  requests 

y  marked  "Privacy  Act 
the  envelope  and  letter, 
r  ame  of  the  individual,  some 
appropriate  personal 

and  current  address, 
visits,  the  individual 
e  to  provide  some 
iqenti^cation  card,  or  other 
data. 


procedures: 

Nbtification  procedure 


CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

All  records  in  the  system  consist  of 
FEMA  generated  records  according  to  a 
request  or  inquiry  from  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/RMA-S 

SYSTEM  NAME: 

.Office  Services  File  System. 


SECURITY  classification: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Office  of  Resource  Management 
and  Administration,  Washington,  D.C. 
20472;  all  FEMA  Regional  Offices, 
National  Emergency  Training  Center, 
Emmitsburg,  Maryland;  Computer 
Center,  Olney,  Maryland,  and  Classified 
Location.  Addresses  of  Regional  Offices 
are  listed  in  Appendix  AA. 

categories  of  individuals  COVERED  BY  THE 

system: 

All  employees  of  FEMA,  headquarters 
and  field,  including  full  time  permanent, 
part  time,  temporary  and  consultants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Trip  ticket  file,  government  driver's 
license  file,  accident  report  file, 
memoranda  regarding  car  pools  and 
parking  pools,  and  telephone  directories 
which  contain  no  personal  information 
but  serve  as  a  means  of  locating 
individuals  during  business  hours. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C.  301;  50  U.S.C.  App.  2253;  E.O. 
12127,  44  FR  19367;  E.O.  12148,  44  FR 
43239;  and  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943. 

purpose(s): 

For  the  in-house  use  of  identifying 
FEMA  employees  a.uthorized  to  operate 
Government  vehicles;  to  record 
individuals  and  vehicles  involved  in 


accidents  involving  FEMA  owned  or 
leased  vehicles;  to  maintain  a  record  of 
FEMA  employees  authorized  official 
parking  spaces;  to  maintain  a  record  of 
FEMA  employees  participating  in 
carpools;  and  to  maintain  telephone 
directories  which  contain  no  personal 
information  but  serve  as  a  means  of 
locating  individuals  during  business 
hours;  personnel  within  FEMA  will  use 
data  or  documents  in  the  file  or  will 
develop  same,  as  necessary,  in 
connection  with  their  duties. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN      - 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  may  include  any  of  the 
uses  listed  in  Appendix  A. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Data  filed  alphabetically. 

retrievabiltty: 

By  last  name  of  employee  or 
organizational  element. 

safeguards: 

Records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

These  records  become  obsolete  when 
updated  records  are  prepared.  Obsolete 
rosters  and  directories  are  destroyed. 
Accident  reports  are  destroyed  after  six 
months. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Resource 
Management  and  Administration, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472;  all 
Regional  Directors  of  FEMA,  addresses 
are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURES: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 
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RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  cleariy  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

All  records  are  FEMA  generated 
based  on  data  submitted  by  the 
employee. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROViStONS  OF  THE  ACT: 

None. 
FEMA/RMA-6 

SYSTEM  name: 

Security  Management  System. 

SECURITY  classification: 

Unclassified. 

system  location: 

Federal  Emergency  Management  , 
Agency,  Office  of  Resource  Management 
and  Administration,  Washington,  D.C. 
20472. 

CATEOORIES  of  INDIVIDUALS  COVERED  BY  THE 

system: 

FEMA  employees,  other  Federal 
agency  employees,  State  employees,  and 
contract  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Security  records  include:  Statement  of 
personal  history,  personal  data  (e.g. 
name,  address,  telephone  number  and 
social  security  number)  contained  on 
security  clearance  forms,  rosters,  lists, 
and  forms  for  record  container 
combinations  and  other  related  records. 
Also  this  system  contains  records 
concerning  Personnel  Security  Program 
for  positions  associated  with  computer 
systems  (Chapter  732  of  Federal 
Personnel  Manual).  Records  do  not 
contain  investigatory  materials. 

authomty  for  maintenance  of  the 
system: 

Executive  Order  12127. 44  FR  19367; 
Executive  Order  12148. 44  FR  43239; 
Reorganization  Plan  No.  3  of  1978, 43  FR 
41943. 


purpose(s): 

For  the  purpose  of  agency  official  use. 
based  upon  a  need-to-know 
requirement  in  maintaining  office 
security  for  sensitive  data  and  facilities. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

An  employee's  level  of  security 
clearance  may  be  reported  to  another 
agency  for  the  purpose  of  interagency 
security  administration. 

Additional  routine  use  may  include 
Nos.  5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING.  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Mag-tape,  drum,  disc,  paper,  and 
index  cards. 

RETRIEVABIUTV: 

By  name  and  social  security  number. 

SAFEGUARDS: 

Personnel  screening:  hardware  and 
software  computer  security  measures. 
Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  for 
duration  of  employment.  Disposition  of 
records  shall  be  in  accordance  with 
FEMA  Records  Maintenance  and 
Disposition  System. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director,  Resource 
Management  and  Administration, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identitication,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
>  identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 


CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  dearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sou^t 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  comes  from 
the  individual  to  whom  the  record 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/RMA-7 

SYSTEM  name: 

Emergency  Assignment  System. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Office  of  Resource  Management 
and  Administration,  Washington,  D.C. 
20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Emergency  assignees  to  the  FEMA 
Special  Facility. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  data,  social  security 
number,  personal  data,  skills  inventory, 
assignment  information,  badge  number, 
and  other  related  information  for  the 
purpose  of  in-house  official  use,  based 
upoh  a  need-to-know  requirement,  to 
assist  officials  charged  with  emergency 
responsibilities  in  the  assignment  and 
coordination  of  activities  in  the  Western 
Virginia  Operation  Division  of  FEMA. 
Authority  for  maintenance  of  the 
system:  Executive  Order  12148. 

purpose: 

To  assist  officials  charged  with 
emergency  responsibilities  in  the 
assignment  and  coordination  of 
activities  in  the  Western  Virginia 
Operations  Division  of  FEMA. 

ROUTINE  USES  OF  RECORDS  MABrTAM^  M 
THE  SYSTEM.  INCLUOINO  CATEGORIES  OP 
USERS  AND  PURMan  or  SIfCN  USES: 

To  provide  the  names,  addresses  and 
telephone  numbers  of  FEMA  subscribers 
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having  es  sential  emergency  functions  to 
the  Genei  al  Services  Administration  for 
forwardir  ig  to  the  public  telephone 
companies  to  designate  those 
subscriber's  home  numbers  as 
"essentia  "  for  the  purpose  of  providing 
a  minimu  n  of  delay  in  placing  calls  from 
their  resi(  lences  during  a  national 
disaster  cr  civil  emergency. 

To  assi  !t  officials  charged  with 
emergenc  \i  responsibilities  in  the 
assignmei  it  and  coordination  of 
activities  in  the  Western  Virginia 
Operations  Division  of  FEMA. 

Additiobal  routine  uses  may  include 
Nos.  1,  2,  »,  5.  and  8  of  Appendix  A. 

POUaES  Al  ID  PfUCnCES  FOR  STORING, 
RETniEVIfM ,  ACCESSmO,  RETAINmO,  AND 

onposinq  9f  records  in  the  system: 
storage: 

Mag-ta]  e,  drum,  disc  and  paper. 


RETRIEVAW  JTV; 

By  namf , 
skills, 


,  personal  characteristics  or 
;e  number,  and  agency. 


bac  gi 


SAFEQUARqS: 

Personnel  screening,  hardware  and 
software  oomputer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  duling  non-business  hours. 
Records  at«  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  sireened,  cleared  and  trained. 

RETENTION  And  oisposau- 

Retentior  of  records  shall  be  for 
duration  of  assignment.  Disposition  of 
records  sh^ll  be  in  accordance  with  the 
FEMA  Redords  Maintenance  and 
Dispositio|  System. 

system  mamager(s)  and  address: 

AssociaK  Director,  Resource 
Management  and  Administration, 
Federal  Eriergency  Management 
Agency,  Washington,  D.C.  20472. 

NOTincATio «  procedure: 

Inquiries  should  be  addressed  to  the 
system  ma  lager.  Written  requests 
should  be  ( learly  marked  "Privacy  Act 
Request"  o  <\  the  envelope  and  letter. 
Include  ful  name  of  the  individual,  some 
type  of  apf  ropriate  personal 
identiflcati  jn,  and  current  address. 

For  pers(>nal  visits,  the  individual 
should  be  ^ble  to  provide  some 
acceptable  identification,  that  is, 
driver's  Hc(  tnse,  employing  office's 
identificati  )n  card,  or  other 
identificatipn  data.  -* 


RKCORO 

Same  as 
above. 


ACCfeSS  PROCEDURES: 

Votiflcation  procedure 


CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individuals  to  whom  the  record 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/RMA-8 

SYSTEM  NAME: 

Key  Personnel  Central  Locator  list. 

SECURrrv  classificatiom: 
UnclassiHed. 

SYSTEM  LOCATKMi: 

Federal  Emergency  Management 
Agency,  Office  of  Resource  Management 
and  Administration,  Washington,  D.C. 
20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
'SYSTEM: 

Selected  Key  FEMA  Personnel. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  and  related  docimients  contain 
lists  of  key  FEMA  officials  with  their 
home  telephone  numbers,  office 
telephone  numbers,  and  itinerary  who 
may  be  contacted  in  the  event  of  a 
national  disaster  or  civil  emergency. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Executive  Order  12148, 44  FR  43239. 

PURPOSE(S): 

For  the  purpose  of  locating  selected 
Key  FEMA  Personnel  in  the  event  of  a 
national  disaster  or  civil  emergency. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUNNNG  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  the  names,  addresses  and 
telephone  numbers  of  FEMA  subscribers 
having  essential  emergency  functions  to 
the  General  Services  Administration  for 
forwarding  to  the  public  telephone 
companies  to  designate  those 
subscriber's  home  numbers  as 
"essential"  for  the  purpose  of  providing 
a  minimum  of  delay  in  placing  calls  from 


their  residences  during  a  national 
disaster  or  civil  emergency. 

In  the  event  of  a  national  disaster  or 
civil  emergency  which  requires  action 
by  FEMA,  the  list  will  be  referred  to  in 
order  to  locate  selected  Key  Officials. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

POLICIES  AM)  PRACTICES  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAIWNQ,  AND 
DISPOSING  OF  RECORM  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRIEVABILfTV: 

By  name. 

SAFEGUARDS: 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAU 

Records  are  destroyed  on  a  monthly 
basis. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  Resource 
Management  and  Administration, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identiflcation,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identiflcation  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 


Federal  Register  /  Vol.  46,  No.  194  /  Wednesday.  October  7.  1981  /  Notices 


49733 


FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Telephone  numbers  and  itineraries 
are  furnished  by  the  individuals  on  the 
list  via  telephone  on  a  weekly  basis. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/RMA/9 

SYSTEM  NAME: 

Grievance  Records. 

SECURITY  classification: 

Unclassified. 

system  location: 

Federal  Emergency  Management 
Agency,  Office  ^f  Resource  Management 
and  Administration,  Washington,  D.C. 
20472;  and  classified  location. 

categories  of  individuals  COVERED  BY  THE 

system: 

Current  or  former  employees  who 
have  submitted  grievances  with  FEMA 
in  accordance  with  Part  771  of  the  Office 
of  Personnel  Management  regulations  {5 
CFR  Part  771).  or  a  negotiated 
procedure. 

categories  of  RECORDS  IN  THE  SYSTEM: 

The  system  contains  records  relating 
to  grievances  filed  by  agency  employees 
under  Part  771  of  the  Office  of  Personnel 
Management  regulations.  These  case 
files  contain  all  documents  related  to  the 
grievance,  including  statements  of 
witnesses,  reports  of  interviews  and 
hearings,  examiner's  fundings  and 
recommendations,  a  copy  of  the  original 
and  final  decision,  and  related 
correspondence  and  exhibits.  This 
system  includes  files  and  records  of 
internal  grievances  and  arbitration 
systems  that  FEMA  may  establish 
through  negotiations  with  recognized 
labor  organizations. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  1302.  3301.  3302,  E.0. 10577,  3 
CFR  1954-58  Comp..  p218,  E.0. 10987,  3 
CFR  1959-1963  Comp.,  p519.  agency 
employees  for  personnel  relief  in  a 
matter  of  concern  or  dissatisfaction 
which  is  subject  to  the  control  of  FEMA 
management. 

PURPOSE(S): 

For  the  purpose  of  processing 
grievance  complaints. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  disclose  information  to  any  source 
from  which  additional  information  is 
requested  in  the  course  of  processing  a 
grievance,  to  the  extent  necessary  to 
identify  the  individual,  inform  the  source 
of  the  purpose[s)  of  the  request  and 
identify  thetype  of  information 
requested;  to  disclose  information  to 
another  Federal  agency  or  to  a  court 
when  the  Government  is  a  party  to  a 
judicial  proceeding  before  the  court;  in 
the  production  of  summary  descriptive 
statistics  and  analytical  studies  in 
support  of  the  function  for  which  the 
records  are  collected  and  maintained,  or 
for  related  work  force  studies.  While 
published  statistics  and  studies  do  not 
contain  individual  identifiers,  in  some 
instances  the  selection  of  elements  of 
data  included  in  the  study  may  be 
structured  in  such  a  way  as  to  make  the 
data  included  individually  identifiable 
by  inference:  to  disclosure  information 
to  officials  of  the  Merit  Systems 
Protection  Board,  including  the  Office  of 
the  Special  Counsel,  the  Federal  Labor 
Relations  Authority  and  its  General 
Counsel,  or  the  Equal  Employment 
Opportunity  Commission  when 
requested  in  performance  of  their 
authorized  duties;  to  disclose  in 
response  to  a  request  for  discovery  or 
for  appearance  of  a  witness,  information 
that  is  relevant  to  the  subject  matter 
involved  in  a  pending  judicial  or 
administrative  proceeding;  and  to 
provide  information  to  officials  of  labor 
organizations  reorganized  under  the 
Civil  Service  Reform  Act  when  relevant 
and  necessary  to  their  duties  of 
exclusive  representation  concerning 
personnel  policies,  practices,  and 
matters  affecting  work  conditions. 

Additional  routine  uses  may  include 
Nos.  1,  2,  5.  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  AND 

disposing  of  records  in  the  system: 
storage: 
These  records  are  maintained  in  file 

folders. 

retrievabiuty: 
By  name  of  the  individual. 

safeguards: 

These  records  are  maintained  In 
lockable  metal  filing  cabinets  to  which 
only  authorized  personnel  have  access. 

retention  and  disposal: 

These  records  are  disposed  of  3  years 
after  closing  of  the  case.  Disposal  is  by 
shredding  or  burning. 


system  manager(s)  and  address: 

Associate  Director,  Resource 
Management  and  Administration. 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  notification  procedure  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
Information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Information  in  this  system  of  records 
is  provided  by  (1)  the  individual  on 
whom  the  record  is  maintained;  (2) 
testimony  of  witnesses;  (3)  from  related 
correspondence  from  organizations  or 
persons. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/NETC/1 
SYSTEM  NAME: 

Student  Application  and  Registration 
Records,  National  Fire  Academy. 

SECURITY  CLASSinCATION: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  National  Emergency  Training 
Center,  Emmitsburg.  Maryland  21727. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  and  former  applicants  for 
admission  to  the  courses  and  programs 
of  the  National  Fire  Academy  and 
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students  r  sgistered  for  Academy 
courses. 


hut; 
bir  h 
ard 


CATEQORIEJ 

Files 
other  in 
applicants 
includes, 
date  of 
address 
students 
include  thf 
addition  to 
emergency 
address, 
course 
medical 
injury  or  il 


OF  RECORDS  IN  THE  SYSTEM: 

inc  ude  application  forms  and 
foifnation  submitted  by  the 
Information  collected 
is  not  limited  to,  name,  sex, 
,  education  level,  home 
job  title.  Files  concerning 
«  gisfered  for  Academy  courses 
above  information  in 
the  next  of  kin  (in  case  of 
home  and/or  business 
name  or  course,  number  of 
cre(  its,  and  grade,  if  any,  and 
in  3rmation  in  case  of  student 
ness. 


authority  ffor  maintenance  of  the 
system: 

Pub.  L  93-^98: 
and  Contro 
5  U.S.C.  30: 
and  Reorganization 
43  FR  431*  3 


Federal  Fire  Prevention 
Act  of  1974: 15  U.S.C.  2206; 
;  E.  0. 12127,  44  FR  19367; 
Plan  No.  3  of  1978, 


PURPOSE(S): 

For  the  purpose  of  determining 
eligibility  atid  effectiveness  of  Academy 
courses  and  to  maintain  necessary 
student  records. 

ROUTINE  USEf  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  determine  eligibility  for 
participatio|i  in  the  courses  and 
programs  ol  the  National  Fire  Academy; 
to  supply  stjidents  with  information  of 
courses,  credits  and  grades;  supplying 
Academy  Registrar  with  record  of 
student  enrqllment  in  Academy  courses 
by  geographic  location;  assessing  use  of 
course  mate  rial  in  the  field;  and 
assessing  th  i  impact  of  course  material 
on  the  comn  lunity;  to  Members  of  the 
Board  of  Vis  itors  for  the  purpose  of 
advisory  at  he  state  and  evaluating  the 
participants  evaluation  of  courses;  to 
provide  mec  ical  assistance  to  students 
who  becomi  ill  or  are  injured  during 
courses. 

Addifiona  routine  uses  may  include 
Nos.  5  and  6  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OFlRECOROS  IN  THE  SYSTEM: 

STORAGE: 

Records  a:  e  stored  on  microfilm, 
paper  and  c<  mputer. 

RETRIEVABIUT  f. 

By  name  o '  the  applicant. 

SAFEGUARDS: 

Personnel  icreening;  hardware  and 
software  con  iputer  security  measures. 
Paper  record  i  are  retained  in  a  locked 


container  and/or  room.  Records  are 
maintained  in  areas  that  are  seciired  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Paper  records  are  retained  for  1  year, 
then  transferred  to  microfilm  for 
permanent  retention. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Federal  Emergency  Management 
Agency,  Associate  Director,  National 
Emergency  Training  Center, 
Emmitsburg,  Maryland  21727. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notificiaton  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  the  reasons  for  contesting 
it,  and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  applicant 
employers,  educational  institutions 
recommendations  and  instructors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/METC/2 
SYSTEM  NAME: 

National  Fire  Academy  Instructor 
Records. 

SECURfTV  CLASSinCATION: 

Unclassified. 


SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  National  Emergency  Training 
Center,  Emmitsburg,  Maryland  21727. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  teaching  Academy 
course^. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Instructor's  name;  home  and/or 
business  addresses  and  telephone 
numbers;  titles  of  courses  taught;  dates 
and  locations  of  courses;  and 
evaluations  of  courses  and  instructors. 

authorrry  for  maintenance  of  the 
system: 

Federal  Fire  Prevention  and  Control 
Act  of  1974;  15  U.S.C.  2201,  et  seq.;  5 
U.S.C.  301  and  3109;  E.0. 12127,  44  FR 
19367;  and  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943. 

PURPOSE(S): 

For  the  purpose  of  selecting 
emergency  replacement  instructors  and 
providing  instructors  with  lists  of 
courses  and  students  taught. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Maintaining  a  list  of  instructors 
selecting  emergency  replacement 
instructors;  providing  instructors  with 
lists  of  courses  and  students  taught.  The 
Fire  Administration  will  also  use 
student  evaluations  of  instructors  to 
help  determine  effectiveness  of  courses 
taught.  These  evaluations  will  be 
anonymous.  Student  evaluations  will  be 
a  consideration  in  the  rehiring  of  an 
instructor. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 

disposing  of  records  in  the  system. 

storage: 

Magnetic  storage  media;  and 
temporary  paper  records,  which  exist 
only  until  data  is  automated. 

retrievabilitv: 

Filed  according  to  the  surname  of  the 
Instructor. 

safeguards: 

Personnel  screening;  hardware  and 
software  computer  security  measures. 
Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
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who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Paper  records  are  retained  until 
information  can  be  automated. 
Automated  data  is  retained  indefinitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Federal  Emergency  Management 
Agency,  Associate  Director,  National 
Emergency  Training  Center. 
Emmitsburg.  Maryland  21727. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Instructors  and  students. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

FEMA/NETC/3 

SYSTEM  name: 

Student  Academic  and  Course 
Records. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  National  Emergency  Training 
Center,  Emmitsburg,  Maryland  21727. 
All  Regional  offices.  Computer  Center, 
Olney,  Maryland.  Addresses  of  the 
Regional  Directors  of  FEMA  are  listed  in 
Appendix  AA. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  citizen  who  applies  for  and 
completes  resident  and  field  emergency 
management  training  conducted  under 
the  auspices  of  the  National  Emergency 
Training  Center. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  student  application 
records — FEMA  95-2,  containing  name, 
address,  educational  level,  emergency 
management  courses  taken  and  where, 
emergency  management  organization 
and  program  affiliation,  emergency 
management  title,  emergency 
management  telephone  number  and 
length  of  emergency  management 
service,  employer,  business  title  and 
business  telephone  number,  student 
travel  authorization  and  voucher  for 
partial  expense  and  date  and  location  of 
course;  individual  training  records; 
individual  and  business  file  for  National 
Emergency  Training  Center  Catalogs, 
Information  Bulletins,  etc.;  Career 
Development  Individual  files; 
photographs  with  identification; 
MOBDES  training  files;  Career 
Development  directory;  Student  Expense 
files;  completed  Grant-in-aid  forms; 
State  recommendations,  attendance  and 
progress  reports,  student  locators,  and 
related  academic  dociunents. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301;  44  U.S.C.  3101;  50  U.S.C. 
App.  2253,  2281;  Reorganization  Plan  No. 
3  of  1978,  43  FR  41943;  and  E.0. 12148. 44 
FR  43239. 

PURPOSE(S): 

For  the  purpose  of  monitoring  and 
reporting  statistics  on  training  courses  in 
emergency  management  and  determine 
who  has  or  has  not  been  trained  in 
emergency  management  courses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

National  Emergency  Training  Center 
to  maintain  individual  training  records: 
to  compile  regional.  State,  headquarters, 
military  training  data  for  administrative 
purposes  such  as  budget  requirements, 
replies  to  congressional  inquiries, 
internal  reporting  and  performance 
statistics.  Program  reports,  and 
transmittals  of  satisfactory  course 
completion  of  State  and  local 
governments. 

Regions — to  maintain  up-to-date 
statistics  of  National  Emergency 
Training  Center  graduates  assigned  to 
regional  jurisdictions  and  to  inform 
States  and  local  governments. 

States — to  maintain  up-to-date 
statistics  of  National  Emergency 


Training  Center  graduates  assigned  to 
State  and  local  jurisdictions. 

Headquarters,  Office  of  Resource 
Management  and  Administration  to 
record  and  obligate  funds  for  students 
attending  National  Emergency  Training 
Center  courses  and  forward  records  to 
FEMA  Office  of  Resource  Management 
and  Administration  for  payment 
purposes. 

Computer  Center — to  prepare  ADP 
documents  relating  to  student 
participation. 

Other  routine  uses  may  include  Nos.  2, 
3,  5  and  8  of  Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  files  and  3x5  index  cards. 

retrievabiuty: 

3x5  locator  cards  files  alphabetically 
by  name;  academic  records  filed 
chronologically  by  course  title;  and 
travel  authorizations  and  vouchers  filed 
by  fiscal  year  and  State. 

safeguards: 

Records  are  retained  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAU 

Records  are  considered  permanent. 
Course  folders  retained  in  active  file 
until  course  is  completed,  held  20  years 
in  inactive  file  and  subsequently 
transferred  to  Records  Center,  destroyed 
after  40  years. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  National 
Emergency  Training  Center,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472;  all  Regional 
Directors  of  FEMA.  addresses  are  listed 
in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
appropriate  system  manger.  Written 
requests  should  be  clearly  marked 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
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identificat  on  card,  or  other 
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RECORD  SOURCE  CATEGORIES: 

Educatio^Institutions,  National 
Emergency  Training  Center,  records 
derived  froi  n  student  applications  and 
academic  rtcords. 

SYSTEMS  EX(  MPTED  FROM  CERTAIN 
PROVISIONS  ^F  THE  ACT: 

None. 
FEMA/NETC 

SYSTEM  NAMd 

Home  Stu(dy  Courses. 

I 

SYSTEM  LOCAtnON 

Federal  Emergency  Management 
Agency,  Naiional  Emergency  Training 
Center.  Emijitsburg,  Maryland.  All 
Regional  Offices,  and  Computer  Center. 
Obey.  Man  land.  Addresses  of  the 
Regional  Dii  ectors  of  FEMA  are  listed  in 
Appendix  A  A. 

CATEGORIES  ^F  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  citizdn  who  desires  to  further  his 
knowledge  of  emergency  management  in 
general,  basic  concepts  of  radiological 
monitoring,  jhe  duties  of  a  local 
Emergency  ijilanagement  Director 
Coordinator^  or  the  duties  of  a  Shelter 
Manager,  is  eligible  for  these  courses. 

CATEGORIES  C  F  RECOftOS  IN  THE  SYSTEM: 

File  includes  individual  application 
forma,  groud  enrollment  forms,  group 
completion  fprms,  key  punch  cards  and 
related  comjiuter  printout  indicating 
home  study  tntry,  progress,  grades  and 
completion,  correspondence  and  related 
academic  documents. 


AUTHOWTT  FO^  MAIMTENANCt  OF  THE 
SYSTEM: 

5  U.S.C.  30(1 
App.  2253,  2^1 


:  44  U.S.C.  3101;  50  U.S.C. 
Reorganization  Plan  No. 


3  of  1978.  43  FR  41953;  and  E.0. 12148,  44 
FR  43239. 

PURPOSE(S): 

For  the  purpose  of  providing  home 
study  courses  to  citizens  who  cannot 
attend  regular  classroom  courses  and 
certify  applicants  who  successfully 
complete  the  courses. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Michigan  Technological  University 
(MTU) — key  punch  cards  to  enter 
applicant  into  home  study  program  and 
to  release  home  study  materials  to 
applicants,  and  to  forward  certificates  to 
applicants  who  successfully  complete  a 
course.  Also  used  to  prepare  statistical 
reports  for  National  Emergency  Training 
Center.  FEMA  Computer  Center — use 
key  punch  cards  to  establish  printout 
including  name,  address,  student 
number,  numerical  grade  for  each  course 
unit,  date  of  completion  of  each  course 
unit  and  final  grade  and  date  of  course 
completion.  FEMA  Computer  Center 
provides  printouts  for  MTU.  National 
Emergency  Training  Center.  FEMA 
Regions  and  State  Emergency 
Management  Offices. 

National  Emergency  Training  center — 
to  respond  to  student  inquiries  relating 
to  completion  dates,  requests  for 
military  reserve  retirement  credits  and 
requests  for  certificates  of  completion 
that  were  awarded  but  did  not  arrive  for 
the  student.  Uses  MTU  prepared 
statistics  to  prepare  annual,  quarterly 
and  monthly  reports  for  Director,  FEMA. 
Provides  course  completion/progress 
data  to  State  and  local  governments. 

FEMA  Regional  Offices — use  the 
printout  to  measure  training  progress  in 
the  Region.  The  Regions  also  provide 
each  State  Emergency  Management 
Office  with  monthly  printouts  of  home 
study  activities  and  completion. 

State  Emergency  Management 
Offices — Use  the  printouts  to  schedule 
more  advanced  training  for  students 
who  have  completed  basic  emergency 
management  instruction  through  home 
study  courses. 

Other  routine  uses  may  include  Nos.  2, 
3.  5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

FEMA  Computer  Center  stores 
records  on  computer  magnetic  tapes  or 
disks.  National  Emergency  Training 
Center  FEMA  Regions,  MTU  and  State 
Emergency  Management  Offices  store 
printouts  of  records  as  developed  and 
forwarded  by  FEMA  Computer  Center. 


RETRIEVAaiLrTY: 

By  name  and  address  of  Student 
Number.  , 

SAFEGUARDS: 

Records  are  retained  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

All  Home  Study  records  at  National 
Emergency  Training  Center,  are 
destroyed  after  6  years.  Home  Study 
records  held  by  FEMA  Regions, 
Michigan  Technological  University  and 
State  Emergency  Management  Offices 
are  destroyed  when  obsolete, 
superseded  or  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director.  National 
Emergency  Training  Center,  • 
Washington.  D.C.  20472;  all  Regional 
Directors  of  FEMA,  addresses  are  listed 
in  Appendix  AA. 

NOTIFICATION  PROCEDUm; 

Inquiries  should  be  addressed  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PAOCCOURCS: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 
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RECOiW  SOURCe  CikTEOOfllES: 

Application  fonns  completed  and 
submitted  by  applicants  for  FEMA 
Home  Study  courses. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/FA-1 

SYSTEM  NAME: 

Federal  Employees  with  Fire  Related 
Expertise. 

SECURITY  classification: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  U.S.  Fire  Administration, 
Washington,  D.C.  20472. 

categories  of  individuals  covered  by  the 

SYSTEM: 

Federal  employees  with  expertise  in 
fire  prevention  and  control  and 
associated  fields. 

categories  of  RECORDS  IN  THE  SYSTEM: 

Name,  address,  agency  and  area  of 
expertise. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Section  8(e)  and  21  (b)(1)  and  (e)  of 
the  Federal  Fire  Prevention  and  Control 
Act  of  1974,  P.L  93-498;  88  Stat.  1535  (15 
U.S.C.  2207,  2218);  E.  0. 12127, 44  FR 
19367;  and  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943. 

PURPOSE(S): 

For  the  purpose  of  identifying  Federal 
employees  with  expertise  in  fire 
prevention  and  oontrol  and  associated 
fields. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  about  individuals  is 
provided  to  Federal,  state,  local  or 
international  agencies  and  members  of 
the  fire  service  community,  including, 
but  not  limited  to,  fire  safety  and 
protection  organization,  state  fire 
marshals,  and  firemen,  in  response  to 
requests  indicating  that  the  individual  or 
organization  making  the  request  would 
benefit  from  the  expertise  of  individuals 
in  the  system.  Such  disclosures  are 
made  only  if  the  subject  individual  has 
given  prior  written  consent. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 


poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records  in  file  folders,  bound 
paper  directory  and  magnetic  tape. 

retrievabiltty: 

By  individual's  name,  expertise, 
agency  and  geographic  location. 

SAFEGUARDS: 

Personnel  screening;  hardware  and  . 
software  computer  security  measures. 
Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Records  are  updated  biennially  and 
retained  indeHnitely. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

U.S.  Fire  Administrator,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identiHcation,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 


FEMA/FA-2 

SYSTEM  NAME: 

President's  and  Secretary's  Award 
Nominees. 

SECUWTV  classification: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  U.S.  Fire  Administration, 
Washington,  D.C.  20472. 

categories  of  indiviouals  covered  by  the 
system: 

Individuals  nominated  to  receive  the 
President's  Award  for  outstanding 
Public  Safety  Service  and  individuals 
nominated  to  receive  the  Secretary's 
Award  for  Distinguished  Public  Safety 
Service. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Name  and  address  of  the  candidate, 
his  or  her  position  and  title,  whether  the 
nomination  is  for  the  President's  or 
Secretary's  Award,  the  public  agency 
served,  the  locale  where  the  candidate 
performs  his  or  her  duties,  the  name  of 
the  nominating  official,  a  summary 
description  of  the  outstanding 
contribution,  distinguished  service  or 
extraordinary  valor  of  the  nominee,  and 
the  relevant  duties  relating  thereto,  and 
copies  of  any  published  factual  accounts 
of  the  nominee's  accomplishments. 

authority  for  maintenance  of  the 
system: 

15  U.S.C.  2214;  E.0. 12127,  44  FR 
19367;  and  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943. 

purpose(s): 

For  the  purpose  of  selecting 
individuals  who  have  been  nominated  to 
receive  the  President's  Award  for 
Outstanding  PubUc  Safety  Service  and 
the  Secretary's  Award  for  Distinguished 
Public  Safety  Service. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  President's  Award  Nominees — 
Information  about  individuals 
nominated  for  the  President's  Award  is 
provided  to  selected  members  of  the 
public  safety  community,  including  but 
not  limited  to,  fire  safety  and  protection 
organizations,  state  fire  marshals  and 
firemen,  civil  defense  officers,  and  law 
enforcement,  corrections  or  court 
officers  in  connection  with  the 
evaluation  and  selection  of  recipients. 
Information  is  also  provided  to  the 
Department  of  Defense,  the  Department 
of  Justice,  and  the  Executive  Office  of 
the  President;  (b)  Secretary's  Award 
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Nominees —  nformation  about 
individuals  i  lominated  for  the 
Secretary's  i  ^ward  is  provided  to 
selected  mej  ibers  of  the  fire  service 
community,  ncluding  but  not  limited  to, 
fire  safety  ai  id  protection  organizations, 
state  fire  ma  rshals  and  firemen  in 
connection  \  rith  the  evaluation  and 
selection  of  i  ecipients.  When  it  appears 
that  a  nomir  ee's  accomplishments  are  in 
the  areas  of  :ivil  defense  or  law 
enforcement  nominations  may  be  sent 
to  the  Depar  ment  of  Defense  and/or  the 
Department  )f  Justice. 

Additiona  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

POLICIES  AND  HtACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 

DISPOSING  OF  Records  in  the  system: 
storage: 

Paper  recc  rds  in  file  folders. 

retrievabiut  r: 

Filed  by  file  number  and  cross- 


referenced  a 
names. 


phabetically  by  nominee 


SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  an  1/or  room.  Records  are 
maintained  ii  areas  that  are  secured  by 
building  guai  ds  during  non-business 
hours.  Recor  is  are  retained  in  areas 
accessible  oi  Jy  to  authorized  personnel 
who  are  pro]  erly  screened,  cleared  and 
trained. 

RETENTION  ANP  DISPOSAL: 

Records  aije  retained  indefinitely. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

U.S.  Fire  Administrator,  Federal 
Emergency  Management  Agency, 
Washington., D.C.  20472. 

NOTIFICATION  ^OCEDURES: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  cliarly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  ^ame  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  persomi  visits,  the  individual 
should  be  ab  e  to  provide  some 
acceptable  i(  entification  card,  or  other 
identificatioi  i  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTINQ  R  ECORD  PROCEDURES: 

Individual  i  desiring  to  contest  or 
amend  infon  nation  maintained  in  the 
system  shou  d  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  cl(  arly  marked  "Privacy  Act 
Amendment;  on  the  envelope  and  letter. 


The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Heads  of  Federal  government 
departments  and  agencies,  governors  of 
states  or  territories,  or  chief  executives 
of  any  general  governmental  unit  within 
any  state  or  territory. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/COM-1 
SYSTEM  name: 

List  of  Custodians  of  Decision  Info 
Sys  (DIDS)  Radio  Receivers. 

SECURITY  CLASSinCATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency.  Federal  Regional  Center,  5321 
Riggs  Road,  Gaithersburg.  Maryland 
20760  which  falls  within  the 
responsibility  of  the  Regional  Director  of 
FEMA  in  Region  III,  address  is  listed  in 
Appendix  AA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Federal  agency  personnel  and  officials 
and  key  personnel  of  emergency 
services  of  governments  at  State,  county 
and  local  level. 

t 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

A  property  accountability  and 
operational  location  listing  for  DIDS 
radio  receivers  used  for  civil  defense 
purposes.  It  contains  the  custodian's 
name,  address,  type  facility  of  location, 
job  title  and  telephone  number. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  44  U.S.C.  3101;  50  U.S.C. 
App.  2253.  2281:  E.0. 12148.  44  FR  43239; 
and  Reorganization  Plan  No.  3  of  1978. 
43  FR  41943. 

PURPOSE(S): 

For  the  purpose  of  determining  exact 
location  of  receivers  in  need  of 
maintenance,  a  listing  of  custodians  of 
DIDS  radio  receivers,  and  provides 
basis  to  obtain  statistical  information  as 
to  what  kind  of  operational  locations  or 
other  installations  are  associated  with 
the  radio  receivers. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USE: 

The  list  of  custodians  maintains 
property  accountability.  It  also  provides 
a  base  to  obtain  statistical  information 
as  to  what  kind  of  operational  locations 
or  other  installations  are  associated 
with  the  radio  receivers.  Provides  a  base 
for  obtaining  operational  information  on 
receiver  operations  by  soliciting  the 
custodians.  Determines  exact  location  of 
receivers  in  need  of  maintenance. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records. 

RETRIEVABILrrV: 

By  name  of  individual  and  location. 

SAFEGUARDS: 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
In  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Records  are  kept  as  long  as  the  person 
listed  is  custodian  of  a  DIDS  radio 
receiver;  when  receiver  is  given  up,  the 
name  is  removed  from  the  list. 

SYSTEM  MANAGER(S)ANO  ADDRESS: 

FEMA  Regional  Director,  Region  III, 
address  is  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data.  "^ 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 


Federal  Register  /  Vol.  46,  No.  194  /  Wednesday,  October  7,  1981  /  Notices 


49739 


Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  individual  custodians.  ■ 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/EO-1 

SYSTEM  name: 

Equal  Employment  Opportunity 
Complaints  of  Discrimination  Files. 

SECURITY  CLASSIFICATION: 

Limited  Access. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency.  Equal  Opportunity  Office, 
Washington,  D.C.  20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  FEMA  employee  or  applicant  for 
employment,  headquarters,  regional  and 
field  offices,  including  full-time 
permanent,  part-time  and  temporary 
employees,  who  files  a  complaint  of 
discrimination  against  FEMA.  Also,  any 
persons  who  file  or  could  file  a 
complaint  with  FEMA  alleging 
discrimination  by  a  state  or  local 
government  in  violation  of  Title  VI  of 
the  Civil  Rights  Act  of  1964  and  any 
other  similar  legislation  involving 
discrimination  by  a  state  or  local 
government 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  include  complaints  of 
discrimination  brought  against  FEMA  by 
employees  or  applicants  because  of 
race,  color,  religion,  sex,  age, 
handicapped,  or  national  origin;  records 
of  counselor's  reports,  records  of 
investigation,  records  of  hearings  and 
disposition  of  cases  involving  Equal 
Employment  Opportunity.  Files  also 
include  reports,  documents,  and 
information  in  support  of  or  contrary  to 
the  complaint  or  potential  complaint, 
records  of  hearings  and  disposition  of 
the  cases  by  the  states  or  the  Director, 
Federal  Emergency  Management 
Agency  or  higher  authority. 

AUTHonrry  for  maintenance  of  the 

SYSTEM: 

Public  Laws  92-261  and  93-211  as 
amended  by  Public  Law  93-516,  Equal 
Employment  Opportunity  Act  of  1972, 


Executive  Orders  11478  and  12067,  Title 
VI,  Civil  Rights  Act  of  1964  (78  Stat.)  (42 
U.S.C.  2000d  et  seq.). 

PURPOSE(S): 

For  the  purpose  of  ascertaining 
whether  discrimination  has  taken  place. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  To  EO  Office  to  ascertain  whether 
discrimination  has  taken  place  under  the 
Equal  Employment  Opportunity 
Commission  (EEOC)  rules  and 
regulations:  (b)  to  Title  VI  Officers, 
Regional  Officers  and  other 
investigators  and  reporting  officers  to 
ascertain  whether  discrimination  under 
the  Title  VI  rules  and  regulations  have 
taken  place;  [c]  to  investigators  [EEOC, 
U.S.  AJmy  Civilian  Appeal  Review 
Office,  General  Services  Administration 
and  private  contractors)  to  secure 
testimony  and  affidavits  of  witnesses 
and  other  pertinent  data  involving  Equal 
Employment  Opportunity  cases;  (d)  to 
State  officials  and  investigators  to 
secure  testimony  of  witnesses  and  other 
pertinent  data  involving  Title  VI,  Civil 
Rights  act,  cases;  (e)  to  FEMA  General 
Counsel  for  advice  and  legal  assistance 
during  hearings  and  appeals;  (f]  to 
EEOC  and  other  Federal  agencies  with 
jurisdiction  for  hearings  and  appeals; 
and  (g)  to  Agency  Head  and  higher 
authority  for  purposes  of  making  a 
decision  and  (H)  to  the  U.S.  Justice 
Department  or  other  agencies  as 
appropriate  for  enforcement  action  and 
where  necessary  in  reporting. 

Additional  routine  uses  may  include 
Nos.  4,  5,  7  and  8  of  Appendix  A. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  fdes. 

RETRIEVABILfTY: 

By  name. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  persoimel 
who  are  properly  screened,  cleared  and 
trained. 

retention  and  disposal: 

The  Equal  Employment  Opportunity 
files  are  considered  permanent.  The 
Civil  Rights  Act  (Title  VI)  files  are 
retained  for  10  years  after  completion  of 
the  case.  Significant  and  precedent 
cases  are  sent  to  the  National  Archives 


and  Records  Service  of  the  Genera! 
Services  Administration  and  all  others 
are  destroyed. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Chief,  Equal  Opportunity,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

The  major  part  of  this  system  is 
exempted  from  this  requirement  and  the 
access  and  contesting  requirement 
under  5  U.S.C.  552a(k)(2).  To  the  extent 
that  this  system  of  records  is  not  subject 
to  exemption,  it  is  subject  to 
notification,  access  and  contest.  A 
determination  as  to  the  applicability  of 
an  exemption  as  to  a  specific  record 
shall  be  made  at  the  time  a  request  for 
notification,  access  or  contest  is 
received.  Inquiries  should  be  addressed 
to  the  system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

(a)  For  the  Equal  Employment 
Opportunity  files — Information  is 
secured  from  previous  employers, 
friends,  and  acquaintances  of  the 
complainant  and  the  alleged 
discriminating  official,  official  personnel 
records,  educational  institutions,  etc.;  (b) 
For  Civil  Rights  Act  (Title  VI)  files-^ 
Information  is  secured  from 
complainants  and  from  FEMA  officials 
who  conduct  Title  VI  compliance 
reviews  at  the  State  and  local  level, 
from  citizens  who  have  been  denied 
services  or  use  of  facilities,  from  State 
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and  local  go  remment  records  and 


and  organizational  records, 
ficials  who  have  observed 
local  officials  who  have 


reported  vio  ations  to  the  State. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OH  THE  ACT: 

The  Direct  )r,  Federal  Emergency 
Management  Agency,  has  determined 
that  this  syst  ;m  should  be  exempted 
from  subsect  ons  (c)(3).  (d).  (e)(1),  (e)(4) 
(G),  (H),  and  I),  and  (f)  of  the  Privacy 
Act.  5  U.S.C.  )52a.  pursuant  to  5  U.S.C. 
S52a(k](2).  Ri  les  have  been  promulgated 
in  accordanc  !  with  the  requirements  of  5 
U.S.C.  553  (b;.  (c),  and  (e)  and  have  been 
published  in  f4  CFR  6.87 

FEMA/FIA-1 

SYSTEM  name: 

Federal  Cri  ne  Insurance  Program. 

SECURITY  CLAS  tIFICATION: 

Unciassifie  i. 


SYSTEM  LOCATI  >N: 

Various  off  ces 
under  contract 
Administratiqn. 
Management 


of  a  servicing  agent 
to  the  Federal  Insurance 
.  Federal  Emergency 
\gency. 


CATEGORIES 

Names  of 
insured 
amounts  and 
annua! 

record  of  claii  i 
premium  payrients 
address;  othei 
policyholder; 
protective  devpces. 


AUTHORITY  FOR 
SYSTEM: 

Urban  Prop 
Reinsurance 
1749bbb.  et 


se  1 


PURPOSE(S): 

For  the 
of  Federal  Cri 
policies,  claim^ 
purposes. 


categories  ofjindividuals  covered  by  the 
system: 

Individual  dolicyholders. 

OF  RECORDS  I 


IN  THE  system: 

policyholders,  addresses  of 
premi  ses;  type  of  premises; 

ypes  of  insurance  desired; 
premiijms;  claims  information; 
payments;  record  of 

;  agent's  name  and 
insurance  held  by 
nspection  report  or 


MAINTENANCE  OF  THE 


Tty  Protection  and 
4ct  of  1968. 12  U.S.C. 
1.;  E.0. 12127.  44  FR  19367. 


purptose  of  verifying  coverage 
1  ne  Insurance,  issuing 
adjusting  and  billing 


ROUTINE  USES  O  '  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INciuDINQ  CATEGORIES  OF 
USERS  AND  THE  ^URPOSES  OF  SUCH  USES: 

To  the  servii  ;ing  company  for  the 
contract  and  iiisurance  adjustment  firms 
retained  by  th(  i  servicing  company  for 
billing,  verifici  tion  of  coverage,  claims 
adjusting  and  ssuance  of  policies;  to 
property  loss  r  ^porting  bureaus;  to  State 
Insurance  Dep  irtments  and  insurance 
companies  inv  jstigating  fraud  or 


potential  fraud  in  connection  with 
burglary  or  robbery  claims.  Additional 
routine  uses  may  include  Nos.  1.  2.  3,  5. 
and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Tape/disc  library  and-paper  files. 

RETRIEVABIUmr: 

By  name  of  policyholder,  social 
security  number  of  policyholder  or 
policy  number. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Information  partly  current  and  partly 
historical.  Retention  of  records  shall  be 
for  6  years  or  until  no  longer  needed. 
Dirsposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Federal  Insurance  Administrator, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Private  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 


and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Individual  policyholders;  police 
reports  (for  verification  of  claims  data; 
servicing  companies  (for  verification  of  . 
claims  data). 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/FIA-2 

SYSTEM  name: 

National  Flood  Insurance  Application 
and  Related  Documents  Files. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Various  offices  of  a  servicing  agent 
under  contract  to  the  Federal  Insurance 
Administration;  FIA  Headquarters 
office,  Federal  Emergency  Management 
Agency,  Washington.  D.C.  20472.  Copies 
of  some  of  the  files  are  also  provided  to 
the  FEMA  Regional  offices  when 
additional  information  is  requested  from 
their  respective  offices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Applicants  for  individual  flood 
insurance  and  individuals  insured. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Flood  insurance,  policy  issuances  and 
administration  records  and  claims 
adjustment  records,  including 
applications  for  emergency  and  regular 
flood  insurance,  endorsements,  renewal 
applications,  cancellation  notices,  policy 
questionnaires,  notice  of  loss,  and 
proofs  of  loss. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

National  Flood  Insurance  Act  of  1968 
and  the  Flood  Disaster  Protection  Act  of 
1973,  42  U.S.C.  4001.  et  seq.;  5  U.S.C.  301; 
Reorganization  Plan  No.  3  of  1978.  43  FR 
41943;  and  E.0. 12127.  44  FR  19367.    - 

PURPOSE(S): 

For  the  purpose  of  carrying  out  the 
National  Flood  Insurance  Program  and 
verifying  nonduplication  of  benefits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  property  loss  reporting  bureaus, 
State  insurance  departments,  and 
insurance  companies  investigating  fraud 
or  potential  fraud  in  connection  with 
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claims,  subject  to  the  approval  of  the 
Office  of  Inspector  General,  FEMA;  for 
use  of  insurance  agents,  brokers  and 
adjusters,  and  lending  institutions  for 
carrying  out  the  purposes  of  the 
National  Flood  Insurance  Program;  to 
Small  Business  Administration,  the 
American  Red  Cross,  the  Farmers  Home 
Administration;  State  and  local 
government  individual  and  family  grant 
and  assistance  agencies,  including  but 
not  limited  to  the  State  of  Ohio  Disaster 
Services  Agency  and  the  Johnstown, 
Pennsylvania,  Redevelopment  Authority 
for  determining  eligibility  for  benefits 
and  for  verification  of  nonduplication  of 
benefits  following  a  flooding  event  or 
disaster.  To  State  and  local  government 
individual  and  family  grant  and 
assistance  agencies  which  furnish  to  the 
Federal  Insurance  Administration  the 
names  and  addresses  of  policyholders 
for  purposes  consistent  with  relocation 
projects  of  the  Federal  Insurance 
Administration  and  acquisition  projects 
under  the  National  Flood  Insurance 
Program  carried  out  pursuant  to  Section 
1362  of  the  National  Flood  Insurance 
Act  of  1973,  as  amended,  and  to  State 
and  local  government  agencies  who 
provide  the  names  and  addresses  of 
policyholders  and  a  brief  general 
description  of  their  plan  for  acquiring 
and  relocating  their  flood  prone 
properties  for  FEMA's  review  to  ensure 
that  their  State  and/or  local  government 
agency  is  engaged  in  floodplain 
management  improved  real  property 
acquisition  and  relocation  projects 
consistent  with  the  National  Flood 
Insurance  Program. 

Additional  routine  uses  may  include 
Nos.  1,  5,  6,  and  8,  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING,^ 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape/disc/drum  and  file 
folders. 

RETRIEVABHJTV: 

By  name  and  policy  number. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintairted 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DtSPOSAU 

Policy  records  are  kept  as  long  as 
insurance  is  desired  and  premiums  paid 
and  for  an  appropriate  time  thereafter 


and  claim  records  are  kept  for  the 
statutory  time  within  which  to  Rle  a 
claim. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Federal  Insurance  Administration, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Individuals  who  apply  for  flood 
insurance  under  the  National  Flood 
Insurance  Program  and  individuals  who 
are  insured  under  the  program. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/GC-1 

SYSTEM  name: 

Claims  (litigation). 

SECURrrv  classification: 

Limited  Access. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Office  of  General  Counsel, 
Washington,  D.C.  20472;  all  Regional 
Directors  of  FEMA,  addresses  are  listed 
in  Appendix  A. 

categories  of  individuals  covered  by  the 
system: 

Any  individual,  whether  a  FEMA 
employee  or  non-FEMA  employee,  who 
asserts  a  remedy  from  FEMA  for  some 


alleged  injury  to  said  individual  or  the 
individual's  property. 

categories  OF  RECORDS  IN  THE  SYSTEM: 

Files  contain  claims,  complaints  or 
documents  or  any  of  these  means  by 
which  an  individual  asserts  a  remedy 
from  FEMA  for  some  alleged  injury  to 
said  individual  or  property;  the  data  and 
documents  submitted  in  support  of  the 
claims;  the  data  and  documents 
developed  or  obtained  in  making  a 
decision  or  determination  on  such 
claims,  including  any  appeals  and  any 
other  relevant  materials;  including 
litigation  file  if  such  develops. 

AUTHORrrV  FOR  MAINTENANCE  Of  THE 
SYSTEM: 

5  U.S.C.  301;  44  U.S.C.  3101;  31  U.S.C. 
240  et  seq.; 

E.  0. 12127,  44  FR  19367;  E.  0. 12148,  44 
FR  43239;  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943;  28  U.S.C.  2671  et  seq.; 
and  any  specific  authority  depending  on 
the  nature  of  the  claim. 

PURPOSE(S): 

For  the  purpose  of  processing  claims 
and  determining  the  validity  of  the 
claim. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  those  FEMA  employees 
responsible  for  processing  claims, 
investigating  claims,  making 
recommendations  concerning  the 
validity  of  the  claim,  and  making 
decisions  regarding  the  claims;  to  other 
investigative  or  similar  authorities 
responsible  for  investigating  or  making 
recommendations  on  complaints  or    ^ 
claims,  whether  or  not  a  part  of  FEMA 
or  some  other  agency;  to  decision- 
making authorities  outside  of  FEMA 
when  required  by  law,  regulation  or 
order. 

Additional  routine  uses  may  include 
Nos.  2,  3,  5,  6  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders. 

RETRIEVABILrrV: 

Filed  alphabetically  by  name  within 
general  subject  matter  files. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
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who  are  pro|^rly  screened,  cleared  and 
trained. 


RETENTION  ANI I 

Files  are  retained 
final  decisior 
longer  needei  L 


disposal; 

for  5  years  after 
and  then  destroyed  if  no 


SYSTEM  MANA<  Efl(S) 

General  Ccunsel 


AND  ADDRESS: 

Federal  Emergency 
Management  [Agency,  Washington,  D.C. 
20472. 


NOTinCATION  ntOCEDURB: 

The  major  Bart  of  this  system  is 
exempted  fro  n  this  requirement  and  the 
access  and  cc  ntesting  requirements 
under  5  U.S.C.  552a(k)(2).  To  the  extent 
that  this  systi  m  of  records  is  not  subject 
to  exemption,  it  is  subject  to 
notification,  access  and  contest.  A 
determine tior  as  to  the  applicability  of 
an  exemption  to  a  specific  record  shall 
be  made  at  Ih  j  time  a  request  for 
notification,  a  ccess  or  contest  is 
received.  Inqi  iries  should  be  addressed 
to  the  system  manager.  Written  requests 
should  be  clei  irly  marked  "Privacy  Act 
Request"  on  t  le  envelop  and  letter. 
Include  full  ni  me  of  the  individual,  some 
type  of  appro]  iriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  abli '.  to  provide  some 
acceptable  id(  ntification,  that  is, 
driver's  licena  b,  employing  office's 
identification  :ard,  or  other 
identification  lata. 


RECORD  ACCESS 

Same  as  Notification 
above. 


CONTESTING  RE(  ORO 


Individuals 
amend  informfet 
system  shoulc 
system  ma 
should  be  cle^ly 
Amendment 
The  letter  shoild 
concisely  wha  I 
contested,  the 
and  the  propoked 
information 

FEMA  Priv 
promulgated  i 
in  the  Federal 


RECORD  SOURCt 

Claim  or  sin  i 
supporting  evidence 
claimant;  Gov  >rnment 
Members  of  th  e 
and  informant  3. 


I  EXEMP  rED 


SYSTEMS 
PROVISIONS  OF 

The  Directoi 
Management 


PROCEDURES: 

procedure 


PROCEDURES: 

Jesirihg  to  contest  or 
ion  maintained  in  the 
direct  their  request  to  the 
;r.  Written  requests 

marked  "Privacy  Act 
)n  the  envelope  and  letter. 

state  clearly  and 
information  is  being 
reasons  for  contesting  it, 

amendment  to  the 


sc  ught. 
£cy 


Act  Regulations  are 
44  CFR  Part  6,  published 
Register. 


CATEGORIES: 

lar  documents  with 
submitted  by 
employees; 
public  and  witnesses 


FROM  CERTAIN 
1  HE  ACT 


,  Federal  Emergency 
Agency,  has  determined 


that  this  system  should  be  exempted 
from  subsections  (c)(3),  (d),  (e)(1),  (e)(4) 
(G),  (H)  and  (I),  and  (f)  of  the  Privacy 
Act  pursuant  to  5  U.S.C.  552a(k)(2). 
Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  44  CFR  6.87, 

FEMA/GC-2 

SYSTEM  name: 

FEMA  Enforcement  (Compliance). 

SECURITY  CLASSIFICATION: 

Limited  Access. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Office  of  General  Counsel, 
Washington,  D.C.  20472;  all  Regional 
Directors  of  FEMA,  addresses  are  listed 
in  Appendix  AA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Any  individual,  whether  a  FEMA 
employee  or  non-FEMA  employee, 
alleged  of  violation  of  or  noncompliance 
with  some  law  or  regulatory  matter, 
including  FEMA  directives,  instructions 
or  particular  programs  administered  by 
FEMA. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

File  contains  all  allegations,  reports, 
documents  or  similar  items  of 
information  which  allege  that  an 
individual,  either  acting  in  his/her 
official  capacity  or  as  a  private  citizen, 
has  violated  or  is  in  nonconformance 
with  some  law  or  regulatory  matter, 
including  FEMA  directives,  instructions, 
and  programs  administered  by  FEMA,  or 
misuse  of  Federal  funds.  The  file  may 
also  include  investigative  reports  or 
documents  furnished  by  FEMA  or  any 
other  agency  charged  with  investigative 
responsibilities  and  any  type  of 
information  submitted  either  by  the 
subject  individual  or  informants. 

authority  for  maintenance  of  the 
system: 

5  U.S.C.  301;  44  U.S.C.  3101;  E.O. 
12127,  44  FR  19367;  E.O.  12148.  44  FR 
43239;  Reorganization  Plan  No.  3  of  1978, 
43  FR  41943;  and  any  specific  authority 
depending  on  the  nature  of  the 
allegation. 

PURPOSE(S): 

For  the  purpose  of  determining 
whether  an  allegation  is  substantiated 
and  what  action  should  be  taken  against 
the  individuaL 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  FEMA  employees  responsible  for 
processing  allegations,  investigating  the 
allegations,  making  recommendations 
concerning  the  validity  of  the  allegation 
and  making  decisions  as  to  what  action, 
if  any,  should  be  taken  against  the 
individual:  to  other  agencies  charged 
with  investigative  responsibilities  and 
enforcement  actions  of  any  nature 
including  prosecution  for  violations  of 
criminal  laws;  to  employers,  whether 
Federal,  State  or  local  agencies,  whose 
employee  is  involved;  and  to  State  and 
local  investigative  authorities. 

Additional  routine  uses  may  include 
Nos.  1,  2,  3.  4,  5,  6  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE:  — 

Paper  records  in  file  folders. 

RETRIEVABILITY: 

Filed  by  name  within  general  subject 
matter  files. 

SAFEGUARDS: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

(a)  For  FEMA  employees — files  are 
retained  until  obsolete  or  until 
separation  of  employees  plus  one  year, 
whichever  is  longer,  then  destroyed  if  no 
longer  needed,  (b)  for  non-FEMA 
employees — files  are  retained  for  five 
years  after  final  decision,- then 
destroyed  if  no  longer  needed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

General  Counsel,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472;  all  regional  directors  of  FEMA. 
addresses  are  listed  in  Appendix  A. 

NOTIFICATION  PROCEDURE: 

The  major  part  of  this  system  is 
exempted  from  this  requirement  and  the 
access  and  contesting  requirements 
under  5  U.S.C.  552a(k)(2).  To  the  extent 
that  this  system  of  records  is  not  subject 
to  exemption,  it  is  subject  to 
notification,  access  and  contest.  A 
determination  as  to  the  applicability  of 
an  exemption  to  a  specific  record  shall 
be  made  at  the  time  a  request  for 
notification,  access  or  contest  is 
received.  Inquiries  should  be  addressed 
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to  the  system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 
For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identiHcation  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTINO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Pact  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Officials  or  employees  charged  with 
responsibility  for  enforcement  action. 
Other  sources  include  subject 
individual,  informants  or  other  persons 
knowledgeable  of  the  matter,  and 
organizafional  or  individual  records. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Director,  Federal  Emergency 
Management  Agency,  has  determined 
that  this  system  should  be  exempted 
from  subsections  (c)(3),  (d),  (e)(1), 
(e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  (e)  and  have  been 
published  in  44  CFR  6.87. 

FEMA/IG-1 

SYSTEM  NAME: 

General  Investigative  Files. 

SECURtfY  classification: 

Limited  access. 

system  location: 

Federal  Emergency  Management 
Agency,  Office  of  Inspector  General, 
Washington,  D.C.  20472. 

categories  of  individuals  covered  by  the 
system: 

Any  individual  suspected  of  violating 
any  criminal,  civil,  regulatory,  licensing. 


or  other  enforcement  laws,  whether 
Federal,  state,  local  or  foreign. 

categories  of  records  in  the  system: 

The  subject  records  may  contain  any 
identifying  or  other  relevant  information 
on  subject  individuals  which  might 
relate  to  possible  violation  of  criminal, 
civil,  regulatory,  licensing,  or  other 
enforcement  laws,  whether  Federal, 
state,  local  or  foreign. 

AUTHORrrv  for  maintenance  of  the 
system: 

Executive  Order  12127, 44  FR  19367; 
Executive  Order  12148,  44  FR  43239; 
Reorganization  Plan  No.  3  of  1978, 43  FR 
41943. 

purpose(s): 

For  the  purpose  of  preventing  and 
detecting  fraud  abuse,  conducting  and 
supervising  audits  and  investigations 
relating  to  programs  and  operations, 
informing  the  Head  of  the  establishment 
about  problems  and  deficiencies  relating 
to  programs  and  administration  and 
suggesting  corrective  actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

(a)  In  the  event  that  this  system  of 
records  includes  information  which 
indicates  a  violation  or  potential 
violation  of  law,  whether  criminal,  civil 
or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular 
program  statute,  or  by  regulation,  rule  or 
order  issued  pursuant  thereto,  the 
relevant  records  in  the  system  of  records 
may  be  referred,  as  a  routine  use,  to  the 
appropriate  agency,  whether  Federal, 
state,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  the 
statute,  rule,  regulation  or  order  issued 
thereto;  (b)  a  record  contained  in  this 
system  of  records  may  be  disclosed  as  a 
routine  use  to  possible  sources  of 
information  in  connection  with  civil  or 
criminal  investigations  or  inquiries 
under  circumstances  where  it  is 
necessary  to  disclose  certain 
information  in  order  to  pose  a  question 
to  those  sources;  (c)  a  record  which  is 
contained  in  this  system  and  derived 
from  another  FEMA  system  of  records 
may  be  disclosed  as  a  routine  use  as 
specified  in  the  Federal  Register  notice 
of  the  system  of  records  from  which  the 
record  is  derived;  (d)  a  record  which  is 
contained  in  this  system  may  be 
disclosed  to  State  Insurance 
Departments  and  insurance  companies 
investigating  fraud  or  potential  fraud  in 
connection  with  burglary,  robbery  or 
flood  claims. 


Additional  routine  uses  may  include 
any  of  the  items  listed  in  Appendix  A. 

pouoes  and  practices  for  storing, 
retrieving,  accessing,  retaininq,  and 
disposing  of  records  in  the  svstem: 

storage: 

Paper  and  card. 

RETRIEVABILrrV: 

By  name  and  file  number. 

safeguards: 

Paper  records  are  retained  in  a  locked 
container  and/or  room.  Records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Regords  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Investigative  Hies  are  retained  at  least 
5  years  after  completion  of  the 
investigation  and/or  actions  based 
thereon  or  until  the  office  determines 
that  the  records  are  no  longer  needed. 
The  files  are  then  transferred  to  the 
Federal  Records  Center  and  kept  for  an 
additional  10  years  and  then  destroyed. 
Index  and  cross-index  cards  are 
considered  permanent  or  until  the  oflice 
determines  that  they  are  no  longer 
needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Inspector  General.  Federal  Emergency 
Management  Agency,  Washington,  D.C 
20472. 

NOTIFICATION  PROCEDURE: 

The  major  part  of  this  system  is 
exempted  from  this  requirement  and  the 
access  and  contesting  requirement 
under  5  U.S.C.  552a(j)(2),  {k){l)  or  (k)(2). 
To  the  extent  that  this  system  of  records 
is  not  subject  to  exemption,  it  is  subject 
to  notification,  access  and  contest.  A 
determination  as  to  the  applicability  of 
an  exemption  as  to  a  specific  record 
shall  be  made  at  the  time  a  request  for 
notification,  access  or  contest  is 
received.  Inquiries  should  be  addressed 
to  the  system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  of^ce's 
identification  card,  or  other 
identification  data. 
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RECOM>  ACCEtS  PROCEDURES: 

Same  as  f^otiHcation  procedure 
above. 

CONTESTINO  R^CORO  PROCEDURES: 

Individual^  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment  I  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  wtjat  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
infonnation  sought. 

FEMA  Pri\  acy  Act  Regulations  are 
promulgated  !in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECOMD  SOURqE  CATEaORIEK 

(1)  Federalj  state,  local  or  foreign 
government  agencies  concerned  with  the 
administatio9  of  criminal  justice  and 
non-law  enforcement  agencies  both 
pubhc  and  private;  [2]  Members  of  the 
public;  (3)  Gdvemment  employees;  (4) 
Published  maerial;  (5]  Witnesses  and 
informants. 

SVCTIMS  EXEMfTED  FROM  CERTAIN 
PROVISIONS  OF'THE  ACT: 

The  Director,  Federal  Emergency 
Management  ^gency.  has  determined 
that  this  systtm  should  be  exempted 
from  subsectfcns  (c)(3)  and  (4),  (d), 
(eKl),  (2),  (3),!(e)(4)(G).  (H).  and  (I),  (e)(5) 
and  (8),  (f)  and  (g)  of  the  Privacy  Act 
pursuant  to  5  U.S.C  552a(j)(2)  and  (k)(l) 
and  (2).  Rules  have  been  promulgated  in 
accordance  m  ith  the  requirements  of  5 


U.S.C.  553  (b) 


(c)  and  (e)  and  have  been 


published  in  ^  CFR  4.86  and  4.87 

FEMA/PA-1 

SYSTEM  name: 

Biographies. 

SECURITY  ClASiinCATION: 

Unclassifie  i 

SYSTEM  LOCATI 9N: 

Federal  Emergency  Management 
Agency,  Offiqe  of  Public  Affairs, 
Washington,  D.C.  20472;  Regional 
Directors  of  F  iMA,  addresses  are  listed 
in  Appendix  i  LA:  National  Emergency 
Training  Cent  sr,  Federal  Emergency 
Management  \gency,  Emmitsburg. 
Maryland. 

CATEGORIES  OH  INDIVIDUALS  COVERED  BY  THI 

system: 

Key  FEMA  Headquarters  and 
Regional  officfes.  and  Slate  and  local 
Emergency  Mfanagement  Directors/ 
Coordinators. 


CATEGORICS  OF  RECORDS  IN  THE  SYSTEM: 

(a)  OfHce  of  Public  Affairs  files 
contain  biographies  of  key  officials  of 
FEMA,  including  Headquarters  and 
Regional  offices  and  a  listing  of  State 
and  local  Emergency  Management 
Directors/Cooidinators;  (b)  Regional 
files  contain  biographies  of  Key 
Regional  ofHcials,  and  State  and  local 
Directors/Coordinators  within  regional 
geographic  boundaries.  Includes  form  on 
Notice  of  Appointment  of  Emergency 
Management  Director/Coordinator,  (c) 
Staff  College  Hies  contain  biographies  of 
guest  lecturers  and  other  key  officials. 

authorrrv  for  maintenance  of  the 
system: 

44  U.S.C.  3101;  E.  0. 12148,  44  FR 
43239;  and  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943. 

PURPOSE(S): 

For  the  piirpose  of  preparing  speeches, 
correspondence  and  other  public 
releases  in  connection  with  emergency 
preparedness  program. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCU.'DINO  CATEOORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

For  use  in  preparing  speeches, 
correspondence,  and  other  public 
releases  in  connection  with  emergency 
preparedness  program.  Use  as  backup 
information  to  fulfill  requirements  of 
FEMA  Director  and  Regional  Directors. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

POUaES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOS: 

Paper  records  in  file  folders. 

RETRIEVABUrrV: 

(a)  FEMA  officials— filed 
alphabetically  by  name,  (b)  State  and 
local  Directors/Coordinators — filed 
alphabetically  by  state. 

SAFEGUARDS: 

Paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Biographies  for  FEMA  officials, 
headquarters  and  field,  are  retained  in 
active  file  until  end  of  calendar  year 
after  separation  of  employee,  then 
retired  to  Federal  Records  Center. 
Biographies  of  State  and  local  Directors/ 
Coordinators  are  retained  in  active  file 


until  end  of  calendar  year  after 
termination,  then  destroyed. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Chief,  Public  Affairs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472;  for  National 
Emergency  Training  Center  Files — 
Associate  Director,  National  Emergency 
Training  Center,  Emmitsburg,  Maryland 
21727;  and  all  FEMA  Regional  Directors, 
addresses  are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual- 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES:  ^ 

Individuals  desiring  to  contest  or 
amend  information  maintained  jn  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  key  officials  on  whom 
biographies  are  maintained  and  other 
knowledgeable  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/SUP-1 
SYSTEM  name: 

Operating  Personnel  Folder  Files. 

SECURITY  CLASSIFICATION: 

Limited  Access. 

SYSTEM  LOCATION: 

Files  are  located  in  Regional,  field  and 
Headquarters  offices  which  are  located 
separate  from  the  Headquarters  FEMA 
Personnel  Office,  which  maintains  the 
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Official  Personnel  File,  depending  upon 
the  post  of  duty  of  the  employee.  It  is 
noted  that  not  all  of  FEMA  supervisors 
maintain  such  a  file. 

categories  of  individuals  covered  by  the 
svstem: 

Current  FEMA  employees. 

categories  of  records  in  the  svstem: 

Records  relate  to  personnel  matters, 
such  as,  copies  of  Form  50  and  52 
Personnel  actions  (supervisor's  copies), 
awards,  letters  of  appreciation, 
promotions,  step  increases,  position 
descriptions,  reports  of  discussions  held 
with  employee  regarding  performance, 
copies  of  discussions  written  to 
employee  concerning  performance, 
leave,  overtime  hours,  locator  card 
information  and  related  employment 
records. 

authorfty  for  maintenance  of  the 
system: 

5  U.S.C.  301;  FPM  293-31. 

PURPOSE(S): 

Because  the  Official  Personnel  Folder 
is  maintained  in  the  Headquarters, 
Washington,  D.C.,  location,  it  is 
necessary  to  have  an  operating 
personnel  folder  available  to  the 
supervisor  to  evaluate  performance,  and 
related  employment  performance  for 
awards,  promotions  or  recommended 
disciplinary  actions. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

For  use  by  the  supervisor  in 
evaluating  employee  performance  and 
monitoring  of  leave  for  the  purpose  of 
approving  employee  requests  for  leave. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

File  folders  and/or  index  cards. 

RETRIEVABILfTY: 

By  name  or  social  security  number. 

SAFEGUARDS: 

Records  are  located  in  lockable  metal 
file  cabinets  or  in  secured  rooms  with 
limited  access.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

The  files  wiil  be  destroyed  after  the 
employee  leaves  the  Federal  Emergency 


Management  Agency  through  transfer  or 
separation. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Headquarters  and  Regioned  and  Field 
offices  within  the  Federal  Emergency 
Management  Agency,  or  managerial 
officials  in  appropriate  posts  of  duty  of 
employee.  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identiHcation,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  firoposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEOOfllES: 

Information  in  this  system  of  records 
comes  from  the  employee,  from 
personnel  actions  as  noted  in  ofHcial 
personnel  folders,  and  from  supervisor. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

The  Director,  Federal  Emergency 
Management  Agency,  has  determined 
that  this  system  should  be  exempted 
from  subsections  (c)(3),  (d),  (e)(1), 
(e)(4)(G),  (H)  and  (I),  and  (f)  of  the 
Privacy  Act  pursuant  to  5  U.S.C. 
552a(k)(2).  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of  5 
U.S.C  553  (b),  (c),  and  (e)  and  have  been 
published  in  44  CFR  6.87. 

FEMA/REG-1 

SYSTEM  NAME: 

State  and  local  Civil  Preparedness 
Instructional  Program  (SLCPIP). 


SECURrrv  classircation: 

Unclassified. 

system  location: 

Primary  system  located  at  Federal 
Emergency  Management  Agency 
Regions,  address  listed  in  Appendix  AA. 
Decentralized  system  located  with  State 
and  local  agencies  contractjors  in 
various  States  who  provide  input  to 
Regional  offices.  Duplicate  data  is 
forwarded  to  State  Emergency 
Management  offices  by  contractors  in 
the  States  for  information  purposes  only. 
Addresses  of  contractors  and  State 
Emergency  Management  offices  are 
available  at  FEMA  Regions. 

categories  OF  individuals  covered  by  the 

SYSTEM: 

Individuals  include  local  Emergency 
Management  coordinators,  teachers, 
school  administrators  and  local  officials 
who  are  in  need  of  emergency 
management  training. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

This  system  is  comprised  of  4 
reporting  forms  only  one  of  which  has 
names.  These  are  forwarded  from  the 
contractors  at  the  State  level  to  the 
Regional  offices.  The  form  with  names  is 
the  SLCPIP  Contractor's  Roster.  This 
form  is  used  to  give  name,  address,  and 
title  of  participants  for  each  course  or 
workshop  conducted.  This  is  a  monthly 
report  to  the  Regions. 

The  Contracting  Officer  (Region) 
forwards  to  FEMA  Associate  Director, 
National  Emergency  Training  Center, 
gross  number  of  activities  and 
participants.  The  Regions  makitain  the 
roster.  The  Headquarters  FEMA 
Associate  Director,  National  Emergency 
Training  Center,  consolidates  all  ten 
Regions  reports  and  prepares  a 
consolidated  report  to  the  Director, 
FEMA,  when  required. 

AUTHORtfY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C.  3101;  50  U.S.C.  App.  2253, 
2281;  Reorganization  Plan  No.  3  of  1978. 
43  FR  41943;  and  E.  0. 12148,  44  FR 
43239. 

PURPOSE(S): 

For  the  purpose  of  determining  which 
ofHcials  are  in  need  or  have  taken 
emergency  management  training. 

ROUTINE  USES  OF  RECORDS  MAMTAINEO  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Used  by  the  contractor  to  report  to  the 
contracting  officer  (Region)  his  progress 
and  expenditures.  'The  Regions  use  this 
system  to  report  quarterly  to  FEMA 
Headquarters  Associate  Director, 
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National  Emergency 
progress  of 
Associate  Dfc-ector 
Training  Cer  ter, 
consolidated 
Director,  FElilA, 
may  include 
Appendix  A, 


Training  Center, 
training  activities.  The 
,  National  Emergency 
prepares  a 
quarterly  report  to  the 

Additional  routine  uses 
^os.  2,  3,  5  and  8  of 


POLICIES  AND 
RETRIEVING, 
DISPOSING  OF 


I  ftACTICES  FOR  fTORINO, 

A(  ICESSING,  RETAINING,  AND 

lECOROS  IN  THE  SYSTEM: 


STORAGE: 

Paper  reco  "ds. 

RETRIEVABIUT  ': 

By  name,  e  ddress,  name  of  course, 
date  and  loci  lion. 


ar; 


safeguards: 
Records 

and/or  room 
in  areas  that 
guards  durin] 
Records  are 
only  to  authol'ized 
properly 


kept  in  a  locked  container 
All  records  are  maintained 
are  secured  by  building 
noy-business  hours. 
Stained  in  areas  accessible 
personnel  who  are 
cleared  and  trained. 


sere  sned, 


RETENTION  AM 

Records  ar? 
one  calendar 
contract  is  cclmpleted 
in  inactive  flip 
on  program, 
be  in  accords  nee 
Records  Maintenance 
System. 


OISPOSAU 

retained  in  active  file  for 
year  or  fiscal  year  or  until 
Records  are  then 
for  3-6  years  depending 
disposition  of  records  shall 
with  the  FEMA 
and  Disposition 


SVSTEM  MANAC  eR(S)  AND  ADDRESS: 

Regional  D  rectors  of  FEMA, 
addresses  ar^  listed  in  Appendix  AA. 


NOTIFICATIOM  I 


ceoure: 


Inquiries  sljould  be  addressed  to  the 
system  manager  in  whose  region  you  are 
interested  in.  Written  requests  should  be 
clearly  mark^  "Privacy  Act  Request" 
on  the  envelope  and  letter.  Include  full 
name  of  the  individual,  some  type  of 
appropriate  personal  identification,  and 
current  addreps. 

For  personal  visits,  the  individual 
should  be  ablfe  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  ogee's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESf  PROCEDURES: 

Same  as  Ndtification  procedure 
above. 

CONTESTING  RC  EORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  infom  ation  maintained  in  the 
system  shouU  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  cle  irly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  she  uld  state  clearly  and 


concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

The  source  for  information  on 
participants  in  a  course  is  forwarded  by 
the  contractors  in  the  various  States  as 
he  conducts  training  activities  in  his 
State. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/GOVT-1 

SYSTEM  NAME: 

Uniform  Identification  System  for 
Federal  Employees  Performing  Essential 
Duties  During  Emergencies. 

SECURITY  CLASSinCATION: 

Unclassified. 

SYSTEM  location: 

Records  are  located  at  the  Personnel 
Office  or  designated  office  of  local 
installation  of  the  Department  or 
Agency  which  currently  employs  the 
individual. 

categories  of  indiviouals  covered  by  the 

SYSTEM: 

Only  active  Federal  employees  who 
have  been  assigned  emergency  duties 
for  the  Federal  Government  following 
the  declaration  of  an  emergency  due  to 
an  expected  attack  on  the  United  States 
or  a  natural  or  man-caused  disaster 
occurs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  indentification  card  will  be 
provided  directly  to  the  employee  who 
is  assigned  emergency  duties.  The  card 
will  include  a  photograph  of  the 
individual,  individual's  name,  signature 
and  emergency  function,  date  of  birth, 
height,  weight,  color  of  hair,  color  of 
eyes,  and  blood  type.  Each  department, 
agency,  or  official  authorized  to  issue 
the  emergency  identification  card  is 
responsible  for  maintaining  the 
following  information  for  the  Federal 
Emergency  Management  Agency:  (1)  the 
number  of  cards  issued  and  outstanding 
to  Federal  employees;  (2)  the  card 
numbers  and -names  of  personnel  to 
whom  the  cards  have  been  issued:  (3) 
the  total  number  of  cards  recalled  and  in 
safekeeping;  (4)  the  total  number  of 
cards  destroyed;  (5)  the  total  number  of 
cards  lost  or  unaccounted  for;  (6) 
regaining  possession  of  an  destroying 
the  emergency  indentification  card  from 
personnel  whose  employment  with  the 


issuing  agency  has  ceases;  and  (7) 
providing  FEMA  with  copies  of  any 
directives  published  to  implement  the 
provisions  of  issuing  emergency 
identification  cards. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Sections  201,  204,  and  407  of  the 
Federal  Civil  Defense  Act  of  1950,  as 
amended;  50  U.S.C.  App.  2251  et  seq.; 
Reorganization  Plan  Number  3  of  1978, 
43  FR  41943;  and  Executive  Order  12148 
of  July  20, 1979,  44  FR  43239. 

PURPOSE(S): 

Upon  an  attack  on  the  United  States, 
or  upon  a  declaration  by  the  President 
or  the  Congress,  or  by  a  Federal 
Government  official  duly  authorized  by 
the  President  or  the  Congress,  that  an 
emergency  situation  exists  due  to  an 
expected  attack  on  the  United  States  or 
a  natural  or  man-caused  disaster  occurs, 
or  is  expected  within  the  United  States, 
Federal  employees,  who  have  been 
assigned  emergency  duty  functions,  are 
expected  to  be  in  need  of  freedom  of 
movement  in  order  to  report  for  and 
carry  out  their  emergency  assignments. 
To  facilitate  such  mobility  and  freedom 
of  movement,  a  uniform  means  of 
identification  is  required  to  enable  State 
and  local  civil  defense  authorities  and 
law  enforcement  officials  to  readily 
recognize  such  Federal  employees. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Each  department,  agency,  or  official 
authorized  to  issue  the  emergency 
identification  card  is  responsible  for 
maintaining  the  seven  items  of 
information  listed  under  the  categories 
of  records  in  the  system  for  FEMA  and 
reporting  this  type  of  information  back 
to  FEMA  for  the  purpose  of  maintaining 
a  control  over  the  number  of  emergency 
identification  cards  issued,  to  whom 
they  are  issued,  for  what  purpose,  and 
maintaining  statistical  information  and 
the  individuals  provide  the  I.D.  cards  to 
State  and  local  civil  defense  authorities 
and  law  enforcement  officials  to  readily 
recognize  Federal  employees  who  have 
been  assigned  emergency  duties. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  in  file  folders 
on  lists  and  forms,  and  in  computer 
processible  storage  media. 
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RETRIV  ability: 

By  name  of  the  Federal  employee  or 
FEMA  emergency  identification  card 
number. 

SAFEGUARDS: 

These  records  are  located  in  lockable 
metal  file  cabinets  or  in  secured  rooms 
with  access  limited  to  those  personnel 
whose  official  duties  require  access. 

RETENTION  AND  DISPOSAL: 

Emergency  identification  cards  will  be 
issued  for  a  period  not  to  exceed  five 
years.  An  annual  review  of  the 
assignment  of  all  personnel  to  whom 
such  cards  have  been  issued  will  be 
made.  If  the  person  no  longer  requires 
the  assignment,  the  card  will  be  recalled 
and  the  card  number  may  be  reassigned 
to  another  individual,  or  destroyed  by 
burning  or  shredding.  The  card  will  be 
recalled  at  any  time  when  the 
emergency  assignments  are  withdrawn 
or  the  employee  leaves  the  government 
service. 

SYSTEM  MANACER(S)  AND  ADDRESS: 

Associate  Director,  Resource 
Management  and  Administration, 
Federal  Emergency  Management 
Agency,  will  maintain  records  of  card 
numbers  issued  to  each  Department  or 
Agency  authorized  to  issue  the 
identification  card  for  FEMA.  The 
Departments  or  Agencies  will  maintain 
their  own  records  of  individuals  to 
whom  the  identification  cards  have  been 
issued.  The  Associate  Director, 
Resource  Management  Administration, 
Federal  Emergency  Management 
Agency,  Washington,  D.C.  20472  is  the 
appropriate  address  for  records 
maintained  by  FEMA. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Department  or  Agency  which 
cuirently  employs  the  individual. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above.  - 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  this 
system  should  direct  their  request  to  the 
Department  or  Agency  which  currently 
employs  the  individual. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register.  When  requesting 
records  maintained  by  a  Department  or 
Agency,  the  individual  must  also  comply 
with  the  Privacy  Act  regulations  of  that 
Department  or  Agency. 


RECORD  SOURCE  CATEGORIES: 

Subject  individuals,  current 
supervisors  who  determine  the  need  for 
issuance  of  an  emergency  identification 
card  because  of  nature  of  emergency 
assignment. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
NPP-1 

SYSTEM  NAME: 

National  Defense  Executive  Reserve 
System. 

SECURITY  CLASSinCATION: 

Unclassified. 

SYSTEM  LOCATION: 

Management  Agency,  Office  of 
National  Preparedness  Programs, 
Washington,  D.C.  20472;  all  FEMA 
regional  offices  listed  in  Appendix  AA 
to  these  notices. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Applicants  for  and  incumbents  of 
NDER  assignments. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personnel  and  administrative  records, 
skills  inventory,  training  data,  and  other 
related  records  necessary  to  coordinate 
and  administer  the  NDER  program. 

authormr  for  maintenance  of  the 
system: 

Defense  Production  Act,  1950, 
Executive  Order  11179.  September  22, 
1964,  as  amended  by  Executive  Order 
12148,  July  20, 1979. 

PURPOSE(S): 

For  the  purpose  of  administering  the 
NDER  program*  agency  officials  and 
officials  of  participating  departments 
and  agencies  may  obtain  from  the  NDER 
Coordinator  data  relevant  to  reservists 
assigned  to  their  units. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Periodically,  a  directory  fcontaining 
name,  title,  business  name  and  address, 
NDER  unit,  and  status-emeritus  or 
active)  will  be  distributed  to  reservists 
and  to  NDER  units.  Additional  routine 
use  may  include  Nos.  3, 5  and  8  of 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORINO, 
RETRIEVINO,  ACCESSINO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE 

Mag-tape,  drum,  disc  and  paper. 


retrievabiuty: 

By  name,  personnel  data,  skills  or 
agency. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAU 

Retention  of  records  shall  be  for 
duration  of  application  or  assignment. 
Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

Associate  Director,  National 
Preparedness  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472;  all  FEMA 
Regional  Directors,  addresses  listed  in 
Appendix  AA  of  these  notices. 

NOTIFICATION  PROCEDURE: 

Inquires  should  be  addressed  to  the 
system  manager(8).  Written  requests 
should  be  clearly  meirked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager(s).  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  dearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Renter. 

RECORD  SOURCE  CATEGORIES: 

The  individual  to  whom  the  record 
pertains. 
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EXEMI  >TED 


FROM  CERTAIN 

THE  act: 
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SYSTEMS 
PROVISIONS  OF 

None. 
FEMA/NPP-2 


SvsTEM  name: 

Resource  Ii^temiption  Monitoring 
System. 

SECURITY  clas$ification: 

Unclassifie 

SYSTEM  LOCATlbM 

Federal  Em  srgency 
Agency,  Offic  s 
Programs,  Wj  shingti 


Management 
of  National  Preparedness 
on,  D.C.  20472. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individualsjreporting  or  commenting 
on  resource  slortages  during  national 
emergencies—  -private  citizens;  industry 
experts;  business,  labor  and  government 
leaders. 

CATEGORIES  OfWcORDS  IN  THE  SYSTEM: 

Includes  name,  address,  telephone 
number,  state:  nents  about  resource 
problems,  anc  other  related  information 
necessary  to  ijionitor  resource 
interruptions. 


FOR  MAINTENANCE 


AUTHORrrV 

system: 
Executive  Order 


OF  THE 
12148.  July  20, 1979. 


PURPOSE(S): 

For  the  purdose  of  assessing  the  status 
of  resources  (i  upply  shortage  or 
problems  of  m  aldistribution]  which 
poses  a  threat  to  the  health  and  welfare 
of  communities  or  to  the  economy  or 
security  of  the!  Nation  when  normal 
market  mechanisms  appear  inadequate, 
agency  analys  ts  summarize  reports  for 
comparison  to  economic  norms  or  for 
highlighting  pjoblems  in  an  industry  or 
in  a  geographic  area.  In-house  agency 
use  is  also  made  of  the  computerized 
communicatio  i  and  conferencing 
components  o  the  system  for  the 
purpose  of  cai  rying  on  conferences  and 
discussions,  a^d  for  transmitting  other 
related  commfnications  among  the 
offices  of  FEMA. 

ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INOLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Individual  applications  for  assistance 
may  be  referrad  for  response  to  another 
agency  with  emergency  responsibilities. 
Information  may  be  provided  to  Federal, 
State  and  loca  officials  with  emergency 
responsibilities  and  to  selected 
industries  for  jurpose  of  coordinating 
actions  taken  o  alleviate  the  crisis 
situation;  to  miws  media.  Additional 
routine  uses  n^y  include  Nos.  5  and  8  of 
Appendix  A. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Mag-tape,  drum,  disc  and  paper. 

retrievabiuty: 

By  name,  problem  resource, 
geographic  area,  and  phrase  in  text. 

SAFEGUARDS: 

Personnel  screening  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
arid/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  for 
duration  of  resource  problem. 
Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Associate  Director,  National 
Preparedness  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identiHcation,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 


RECORD  SOURCE  CATEGORIES: 

Individual  apphcatications  for 
assistance  in  locating  alternate  supplies; 
news  media  reports;  notifications  by 
individual  correspondence  or  phone, 
from  Congress,  by  original  staff  reports 
or  reports  from  other  agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/NPP-3 

SYSTEM  NAME: 

Industrial  Group  Consultation. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Office  of  National  Preparedness 
Programs,  Washington,  D.C.  20472. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Individuals  in  industrial 
organizations,  or  national  organizations 
who  participate  in  emergency 
management  services. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  addresses,  organization 
affiliation,  and  speech  making. 

PURPOSE(S): 

For  the  purpose  of  obtaining  speakers 
at  conventions,  seminars,  courses,  etc. 

authorfty  for  maintenance  of  the 
system: 

44  U.S.C.  3101;  50  U.S.C.  App.  2253, 
2281;  and  E.  0. 12148  dated  July  20, 1979. 

ROUTINE  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  communicate  with  industrial  and 
national  organizations  who  can  perform 
emergency  management  services;  to 
obtain  speakers  at  conventions, 
seminars,  courses,  etc. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A, 

policies  and  practices  for  storino, 

retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 
3x5  index  cards. 

retrievability: 
By  name,  company  or  organizations. 

safeguards: 

All  records  are  maintained  in  areas 
that  are  secured  by  building  guards 
during  non-business  hours.  Records  are 
retained  in  areas  accessible  only  to 
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authorized  personnel  who  are  properly 
screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAU 

Files  kept  until  obsolete,  then 
destroyed. 

SYSTEM  MANA6ER(S)  AND  ADORMS: 

Associate  Director,  National 
Preparedness  Programs,  Federal 
Emergency  Management  Agency. 
Washington,  D.C.  20472. 

NOTIFICATION  PROCCOURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identiBcation,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Directly  from  the  individuals  in  the 
system. 

SYSTEMS  EXEMPTED  PROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/SLPS-1 

SYSTEM  NAME: 

Disaster  Recovery  Assistance  Files. 

SECURrrv  classification: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Office  of  State  and  Local 
Programs  and  Support,  Washington, 
D.C.  20472  and  FEMA  Regional  Offices, 
addresses  are  listed  in  Appendix  AA. 


categories  op  individuals  coverfld  by  thi 
system: 

Persons  applying  for  disaster  reoovery 
assistance  following  Presidentially 
declared  major  disasters  or 
emergencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Socio-economic,  demographic  and 
financial  information;  disaster  impact 
(including  verification  and  cost 
estimates);  disaster  recovery  plans  and 
needs;  and  assistance  requested  by 
applicant.  Files  include  applications  for 
individual  and  family  grant  programs; 
temporary  housing  assistance;  disaster 
unemployment  assistance;  home  and 
personal  loans;  status  of  disposition  of 
applications;  and  legal  services. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 

system: 

Pub.  L.  93-288,  Disaster  Relief  Act  of 
1974;  Reorganization  Plan  No.  3  of  1978, 
43  FR  41943;  and  E.  0. 12148, 44  FR 

43239. 

PURPOSE(S): 

The  information  is  used  by  FEMA  and 
its  agents  in  carrying  out  the  Federal 
disaster  relief  and  recovery  assistance 
programs  in  Presidentially  declared 
disasters  and  emergencies;  to  coordinate 
recovery  assistance;  for  making 
eligibility  determinations;  and  verifying 
nonduplication  of  benefits. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  other  Federal,  state  and  local 
agencies  for  the  purpose  of  providing 
relief  and  recovery  assistance. 

Additional  routine  uses  may  include 
Nos.  1,  2,  3,  5,  6  and  8  of  Appendix  A. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Magnetic  tape/disc/drum  and  file 
folders. 

RETRIEVABILfTV: 

By  name,  address  or  case  file  number. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Applications  and  supporting 
documents  are  retained  until  the 


disaster  field  office  closes,  and  then 
moved  to  the  FEMA  Regional  Office  and 
kept  for  a  period  of  three  years  after  the 
date  of  the  disaster  declaration. 
Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANASER<8)  AND  ADOREeS: 

Associate  Director.  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  DC.  20472;  all  Regional 
Directors  of  FEMA,  addresses  are  listed 
in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Applicants  for  disaster  recovery 
assistance,  financial  references,  credit 
rating  bureaus,  insurance  companies 
and  agencies  providing  disaster  rehef. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
FEMA/SLPS-2 

SYSTEM  NAME: 

Temporary  Housing  Files. 

SECURffY  CLASSIFICATION: 

Unclassified. 
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SYSTEM  location: 

FEMA  Regional  Offices,  addresses 
listed  in  App  >ndix  AA. 

CATEGORIES  Ol  INOIVIOUALS  COVEREO  BY  THS 

system:  I 

Individuals  who  apply  for  temporary 
housing  assistance  in  Presidentially 
declared  maj^r  disaster  or  emergency 
areas,  and  ca  ididates  for  staff  positions 
at  Federal  Diiiaster  Assistance  Centers. 

CATEOORtES  Of  RECORDS  IM  THE  SYSTEM: 

Personal  in  ormation  is  contained, 
such  as  name  address,  social  security 
number,  telep  lone  number,  wages,  job 
location,  fam  y  income,  insurance  data 
(relating  to  he  me)  as  pertaining  to  some 
applicants,  ar  d  disapproval  or  approval 
of  applicants  or  aid  or  employment. 
There  is  genei  al  correspondence 
concerning  cofnplainfs,  plaudits, 
reinstatemention  jobs  or  housing, 
requests  for  disbursement  of  payments 
and  inquiries  from  tenants  and 
landlords  in  regard  to  aid.  Files  also 
include  general  administrative  and  fiscal 
information,  including  payroll,  payment 
schedules  anq  forms,  travel  vouchers, 
time  and  attendance  records, 
applications,  I  srmination  notices, 
individual  am  family  grant  programs, 
damage  and  n  location  information, 
leases,  contrafts,  listings  of  emergency 
repairs  given  ^s  a  result  of  specific 
natural  disasti  ts,  reasons  for  tenant 
eviction  or  dei  lial  of  aid,  sales 
information  oi  homes  after  tenant 
purchase,  and  status  of  dispositions  of 
applicants  for  lousing. 

authority  for  flaintenance  of  the 
system: 

Pub.  L.  93-248, 
1974;  Reorgani  j 
43  FR  41943;  ai  i 


PURPOSE(S): 

The  information 
its  agents  in  a 
disaster  relief 


programs  m 
disasters  and 


i,  Disaster  Relief  ^ct  of 
ation  Plan  No.  3  of  1978. 
d  E.0. 12148.  44  FR  43239. 


is  used  by  FEMA  and 
dministering  the  Federal 
jnd  recovery  assistance 

identially  declared 
Emergencies. 


Pres 


ROUTINE  USES  Of  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  SURPOSES  OF  SUCH  USES: 

This  informs  tion  may  be  disclosed  to: 
local  public  as  listance  departments  for 
relocation  info  -mation;  to  the  Post 
Office  for  loca  ion  of  individuals;  to 
Department  of  Motor  Vehicles  and  State 
Tax  Departmei  its  for  serial  numbers  and 
costs  of  mobile  homes  and  vehicles;  to 
local  housing  £  uthorities  and 
departments  ol  community  affairs  to 
determine  fam  ly  status  relating  to 
relocation  into  other-than-temporary 
housing;  and  tc  utility  companies 
regarding  lease  dates  and  forwarding 


information.  Additional  routine  uses 
may  include  Nos.  1,  2.  3.  5,  6.  and  8  of 
Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAOe 

Magnetic  tape/disc/drum  and  file 
folders. 

RETRIEVABNJTV: 

By  name,  address  or  case  file  number. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Applications  and  supporting 
documents  are  retained  until  the 
disaster  field  office  closes.  When  a 
Disaster  Field  Office  has  been  audited 
and  closed  out,  any  pertinent  records 
are  shipped  to  the  Regional  Office  and 
kept  for  a  period  of  three  years  after  the 
date  of  the  disaster  declaration. 
Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Regional  directors  of  FEMA, 
addresses  are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is,  drivers 
license,  employing  office's  identification 
card,  or  other  identification  data, 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procedure 
above. 

CONTESTINQ  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 


and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORY 

Subject  individuals;  social  security 
and  other  State  and  city  agencies; 
current  or  previous  employers;  credit 
rating  bureaus;  financial  institutions; 
insurance  companies  and  agencies 
providing  disaster  relief.     , 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/SLPS^ 

SYSTEM  name: 

Disaster  Assistance  Personnel 
Reserve  Files. 

SECURITY  classification: 

Unclassified. 

system  location: 

Federal  Emergency  Management 
Agency,  Office  of  State  and  Local 
Programs  and  Support,  Washington. 
D.C.  20472;  all  Regional  Offices, 
addresses  listed  in  Appendix  AA. 

categories  of  individuals  covered  by  the 
system: 

Individuals  designated  as  active 
disaster  Assistance  Reservists. 

categories  or  records  in  the  system: 

File  folders  and  computer  files  contain 
name,  address,  telephone  number,  social 
security  number,  grade  and  salary, 
professional  specialities  and  experience 
in  disaster  relief  and  recovery  activities, 
type  and  date  of  appointment, 
expiration  data,  availabihty.  and  duty 
station. 

authority  for  maintenance  of  the 
system: 

Pub.  L.  93-288,  Disaster  Relief  Act  of 
1974;  Reorganization  Plan  No.  3  of  1978. 
43  FR  41943;  and  E.  0. 12148,  44  FR 
43239. 

purpose(s): 

The  information  is  used  by  FEMA  in 
fulfilling  personnel  requirements  in 
preparation  for  as  well  as  in  actual 
disaster  response  and  recovery  periods 
following  presidentially  declared 
disasters  and  emergencies. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOtNQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

This  information  may  not  be  disclosed 
outside  the  Federal  Emergency 
Management  Agency  except  as  listed  in 
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paragraphs  1,  2,  3,  4,  5,  6  and  8  of 
Appendix  A. 

POUCIES  AND  PflACnCES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Magnetic  tape/disc/dnun  and  file 
folders. 

RETRIEVABIUTV: 

Name,  functional  title. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  seciu-ity  measures; 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  ANO  DISPOSAU 

Records  are  maintained  until 
employee  termination  date.  Disposition 
of  records  shall  be  in  accordance  with 
the  FEMA  Records  Maintenance  and 
disposition  system. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472;  all  Regional 
directors  of  FEMA,  addresses  are  listed 
in  Appendix  AA. 

NOTIFICATION  PROCEDURK 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  ofappropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 


FEMA  Privacy  Act  Reflations  are 
promulgated  in  44  CFR  Part  6  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Applicants  for  and  current  employees 
of  FEMA's  disaster  response  and 
recovery  personnel  reserve. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
FEMA/SLPS-4 

SYSTEM  NAME: 

FEMA  Form  95-3,  Appl  for  Enrollment 
in  Arch  Engr  Prof  Dev  ftxig. 

SECURrrv  classification: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  O^ce  of  State  and  Local 
Programs  and  Support,  Washington, 
D.C.  20472. 

categories  of  individuals  covered  by  the 
system: 

Individuals  who  apply  for  FEMA 
professional  development  courses: 
Fallout  Shelter  Analysis  (FSA), 
Protective  Construction  (PC), 
Environmental  Engineering  (EE), 
Multiprotection  Design  (MPD). 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  applicant's  name,  address, 
date  of  birth,  education  and  status  of 
completion  in  the  coiu^e. 

authorrrv  for  maintenance  of  the 
system: 

5  use  301,  44  use  3104,  60  USC  App. 
2253. 

PURPOSE(S): 

For  the  purpose  of  ascertaining 
qualifications  for  certification  as  FSA 
for  issuance  of  appropriate  certificates 
and  development  of  mailing  lists  for 
disseminating  new  information  to  them 
as  appropriate. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  names  and  addresses  of  the 
individuals  are  used  to  print  mailing 
labels  to  send  them  the  most  up-to-date 
information  on  Fallout  Shelter  Analysis. 
Additional  routine  use  may  include  Nos. 
5  and  8  of  Appendix  A. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  T>IE  SYSTEM: 

STORAGE: 

Application  forms  are  kept  in  loose- 
leaf  binders.  Some  of  the  data  are  kept 
on  computer  magnetic  tapes  for 


processing  in  conjunction  with 
dissemination  of  new  information. 


retrievabhjty: 

By  the  name  of  the  individual  to 
whom  the  record  pertains. 

safeguards: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
application  forms  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Files  are  considered  permanent. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

Associate  Director,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington.  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

FEMA  Form  95-3  submitted  by 
applicants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
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FEMA/SLPS-i 

SYSTEM  name: 

FEMA  Sunjmer  Shelter  Survey 
Program. 

SECURITY  classification: 

Unclassifie  i. 

SYSTEM  LOCATl  ON: 

Federal  Emprgency  Management 
Agency,  Offide  of  State  and  Local 
Programs  and  Support,  Washington, 
D.C.  20472. 


CATEQOIllESOf 
SYSTEM: 

Individuals 
Summer  She 


INDIVIDUALS  COVEMO  BY  THE 

who  apply  for  FEMA 
Her  Survey  Program. 


CATEGORIES  Ofl  RECORDS  IN  THE  SYSTEM: 

Includes  stv  dent's  name,  address, 
telephone  nui  \beT,  college,  age, 
veteran's  stat  is,  license,  curriculum, 
number  of  college  years  completed,  prior 
Summer  Sheltier  Survey  training, 
experience,  availability  of 
transportatior  and  training. 


authority 
system: 

5  U.S.C.  301 
App.  2253, 


FOR  MAINTENANCE  ( 


PURPOSE(S): 

For  the 
for  employmeit 
Shelter  Surve] 


OF  THE 

44  U.S.C.  3101.  50  U.S.C. 


pmT^se  of  selecting  students 
under  the  Summer 
Program. 


ROUTINE  USa  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INQLUDINO  CATEOORIES  OF 
USERS  AND  THE  ^URPOSES  OF  SUCH  USES: 

The  names,  fiddresses  and  phone 
numbers  are  provided  to  the  U.S.  Army 
Corps  of  Engir  eers  to  offer  the 
individuals  en  ployment  until  such  time 
as  FEMA  is  pr  spared  to  assume  the 
selection  prociiss.  A  report  is  available 
to  the  Office  of  Personnel  Management 
which  indicates  which  students  were 
hired  and  whith  were  not. 

Additional  iputine  use  may  include 
Nos.  5  and  8  of  Appendix  A. 

POLKIES  AND  PrIaCTICES  FOR  STORINO, 
RETRIEVING,  ACOESSINQ,  RETAINING,  AND 
DISPOSING  OF  RSCORDS  IN  THE  SYSTEM: 

STORAOE: 

Application)  are  maintained  on 
magnetic  tape,  card  and  loose-leaf 
binders. 


retrievabiutv: 
By  the  name 
whom  the  recc  rd 


of  the  individual  to 
pertains. 


SAFEGUARDS: 

Personnel  so  reening,  hardware  and 
software  computer  security  measures; 
application  fortns  in  a  locked  container 
and/or  room.  >  Jl  records  are  maintained 


in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

retention  and  disposau 

Retention  of  records  shall  be  for  2 
years.  Disposition  of  records  shall  be  in 
accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Associate  Director,  State  and  Local 
Programs  and  SupportrFederal 
Emergency  Management  Agency, 
Washington.  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identi^cation,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

FEMA  Form  85-1  entitled 
"Application  for  FEMA  Summer  Shelter 
Survey  Program"  and  FEMA  Form  Letter 
1  entitled  "FEMA  Summer  Shelter 
Survey  Employment  Questionnaire" 
submitted  by  applicants. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
FEMA/SLPS-6 
SYSTEM  name: 

Program  Management  Information 
System. 


SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Office  of  State  and  Local 
Programs  and  Support,  Washington, 
D.C.  20472. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Local  Civil  Preparedness  Directors/ 
Coordinators. 

CATEGORIES  OP  RECORDS  IN  THE  SYSTBH: 

Includes  name  and  business  address 
of  all  local  civil  preparedness  directors/ 
coordinators  participating  in  FEMA 
contributions  programs. 

AUTHORITY  FOR  MAINTENANCE  OF  THC 
SYSTEM: 

5  U.S.C.  301;  44  U.S.C.  3101;  50  U.S.C. 
App.  2253;  E.  0. 12148.  44  FR  43239; 
Reorganization  Plan  No.  of  1978,  43  FR 
41943. 

PURPOSE(S): 

For  the  purpose  of  keeping  an  up-to- 
date  listing  of  all  local  civil 
preparedness  directors/coordinators 
and  advising  the  public  as  to  who  the 
civil  preparedness  director/coordinator 
is  for  a  particular  location. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Responding  to  inquiries  from  the 
public  advising  who  the  local  civil 
preparedness  director/ coordinator  is  for 
a  particular  location. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Computer  paper  printouts  and 
microfiche. 

RETRIEVABILrrY: 

By  geographic  location  number 
printed  alphabetically  by  State  and 
agency  name;  name  of  director/ 
coordinator  can  be  retrieved  on  the 
computer  printout. 

safeguards: 

Personnel  screening,  hardware  and 
software  computer  security  measures: 
printouts  are  kept  in  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properiy  screened,  cleared  and  trained. 
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RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  until 
obsolete.  Disposition  of  records  shall  be 
in  accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SVSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472. 

NOTIFICATION  PftOCEDURC: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identiHcation  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURE: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

FEMA  Form  19-1,  Program  Paper  for 
Local  Civil  Preparedness,  are  prepared 
by  local  agencies  and  submitted  to  the 
State  and  FEMA  Regional  offices  which 
in  turn  forward  copies  to  FEMA 
Headquarters  for  computer  development 
printouts. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT. 

None. 

FEMA/SLPS-7 

SVSTEM  name: 
Military  Reserve  Program. 

SECumrv  ccassificatiow: 

Unclassified. 

SYSTEM  location: 

Federal  Emergency  Management 
Agency,  Office  of  State  and  Local 


Programs  and  Support,  Washington, 
DC.  20472;  all  FEMA  Regional  Directors, 
mailing  addresses  are  listed  in 
Appendix  AA;  and  State  and  local  civU 
preparedness  agencies  requesting 
information. 

CATEQORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  military  reservists  who  have  or 
could  have  mobilization  designation  to 
FEMA,  including  FEMA  Regional  offices 
and  State  and  local  civil  preparedness 
agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  copies  of  orders,  lists  of 
reservists  assigned,  and  those  eligible  to 
be  assigned,  to  the  FEMA  regions  and 
State  and  local  civil  preparedness 
agencies;  other  related  documents. 

AUTHORmr  FON  MAINTENANCE  OF  TME 
SYSTEM: 

10  U.S.C.  270;  10  U.S.C.  275;  41  U.S.C. 
3101;  50  U.S.C.  App.  2253;  E.  0. 12148.  44 
FR  43239;  Reorganization  Plan  No.  3  of 
1978,  43  FR  41943;  P.  L.  93-579. 

PURP08C(S): 

For  the  purpose  of  preparing 
statistical  reports,  rosters,  hsts  of  new 
assignees,  review  of  assignments  to 
provide  information  for  reallocation  of 
vacant  spaces,  provide  basis  for  general 
management  of  the  program  including 
the  preparing  of  efficiency  and  other 
reports. 

ROUTINE  USES  OP  RECORDS  MAINTAINED  IN 
THE  SVSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Applications  are  processed  by  the 
uniformed  service's  personnel 
headquarters  and  if  approved,  issuances 
of  assignment  orders  are  distributed  to 
interested  offices  for  program  recruiting, 
record  and  management  purposes. 

Additional  routine  uses  may  include 
Nos.  5,  7  and  8  of  Appendix  A. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposino  of  records  in  the  system: 

storage: 

Computer  printouts  and  orders  and 
related  papers  are  filed  in  paper  file 
folders  in  metal  file  cabinets. 

RETItiEVABHJTr: 

At  FEMA  Headquarters— by  region 
and  military  service;  At  FEMA  Regional 
offices — by  military  service,  State  and 
individual  name. 

SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures; 
paper  file  folders  in  a  locked  container 
and/or  room.  All  records  are  maintained 


in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  as  long 
as  the  individual  is  assigned  to  the 
program.  Disposition  of  records  shall  be 
in  accordance  with  the  FEMA  Records 
Maintenance  and  Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472;  all  Regional 
Directors  of  FEMA,  mailing  addresses 
are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked 
"Privacy  Act  Amendment"  on  the 
envelope  and  letter.  The  letter  should 
state  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  a,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEQORIES: 

Reservist  submits  completed 
application  to  FEMA  Regional  or  State 
and  local  civil  preparedness  agency 
where  he  or  she  desires  to  work. 
Application  is  endorsed  at  each  level 
and  forwarded  through  civil 
preparedness  chaimels  to  the  respective 
service  personnel  administrative 
headquarters  for  processing,  and  if 
approved,  issuance  of  assignment 
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orders.  Coi^es 
distributed 


of  assignment  orders  are 
to  interested  offices. 


SYSTEMS  EX^PTED  FROM  CERTAIN 
PROVISIONS  ^F  THE  ACT. 

None. 
FEMA/SLPS|8 

SYSTEM  NAMI  i: 

Radioactive  Materials  Inventory. 

SECURITY  CUtSSIFICATtON: 

Unclassif  ed 

SYSTEM  LOC/I  HON: 


Of  ice 
dl 


Federal 
Agency 
Programs  a 
D.C.  20472 
National 
Emmitsburg 
Center;  Oln 
General 
Richmond, 
for  the  Regi 
Appendix 
maintained 
local  civil 
State  ra 
and  calibrat 
applicable 
FEMA 
material  on 


E  Tiergency  Management 
of  State  and  Local 
Support,  Washington, 
11  FEMA  Regional  offices; 
Enjergency  Training  Center, 
Maryland;  Computer 
y,  Maryland;  and  Defense 
Suj^ly  Center,  ATTN;  DCPO, 
irginia.  Mailing  addresses 
4nal  offices  are  listed  in 
.  Copies  are  also 
t  the  appropriate  State  and 
preparedness  agencies  and  at 
diol(|gical  systems  maintenance 
on  facilities,  and  as 
another  Federal  agency  or 
contrfactor  having  radioactive 
oan. 


A\ 


t(i 


categories 
system: 

Custodianp 
Material. 


I  num  )er 


5  U.S.C.  30  [ 
App.  2253;  E. 
Reorganization 
41943. 


purpose: 

For  the 
maintaining 
radioactive 
order  to  avoi^ 


INOIVIOUALS  covered  BY  THE 

of  FEMA  Radioactive 


f  nd 


CATEGORIES  0  F  RECORDS  IN  THE  SYSTEM: 

Files  cont£  in 
owned  radioactive 
a  State,  othe ' 
contractors 
information 
include:  custbdi 
county,  telep  i 
authorizatioi 
date,  date  of 
State,  storagi ! 
county,  licen  le 
date,  radioac  live 
isotope,  acti\  ity 
nomenclaturi 
data,  ID 
number  and 


a  listing  of  all  FEMA 
ive  materials  on  loan  to 
Federal  agencies,  FEMA 
others.  Categories  of 
I  itored  in  the  system 

ian's  name,  address,  city, 
one  number,  user 
number  and  expiration 
transfer,  FEMA  Region, 
name,  address,  city, 
number,  type,  expiration 
material  nomenclature; 
civil  preparedness 
serial  numbers;  leak  test 
of  item,  voucher 
I  late. 


AUTHORrrV  FOf  MAINTENANCE  OF  THE 
SYSTEM: 


;  44  U.S.C.  3104;  50  U.S.C. 
0. 12148,  44  FR  43239; 
Plan  No.  3  of  1978,  43  FR 


pui^ose  of  controlling  and 
record  to  whom 
terials  are  loaned  in 
loss  or  unauthorized  use. 


n  at 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

RADEF  and  Technological  Hazards 
Branch,  Office  of  State  and  Local 
Programs  and  Support — as  an  inventory 
of  all  FEMA  owned  radioactive 
materials  including  whether  on  loan  or 
in  storage;  locating  an  item  by  ID 
number  or  serial  number;  determining 
custodian  of  an  item;  number  of  items  on 
loan  to  a  State,  other  Federal  agency, 
contractor  and  others;  record  of  license 
number  authorizing  custodian 
possession  of  material;  inventory  of 
items  by  radioisotope;  using 
incapsulation  date  and  radioisotope 
decay  to  determine  activity  at  any  given 
time.  File  may  be  sorted  and/or 
searched  by  any  items  in  Record- 
Category  above.  As  records  are 
updated,  file  incorporates  records  into  a 
historical  file  so  that  previous 
information  remains  on  storage  enabling 
a  listing  of  all  previous  data  in  file  in 
various  Record-Categories.  This  permits 
a  listing  of  leak  test  history  data,  hsting 
of  all  storage  locations  and  date  of 
transfer,  listing  of  all  custodians,  date  of 
transfer,  license  numbers  under  which 
item  was  loaned.  Based  on  expiration 
date  of  license,  lists  can  be  prepared  of 
licenses  due  for  renewal  and  overdue. 
Based  on  leak  test  date,  lists  can  be 
prepared  of  items  scheduled  for  leak 
testing  and  overdue.  Items  in  possession 
of  unauthorized  personnel  can  be  traced 
to  last  custodian  by  serial  number,  ID 
number  or  other  available  nomenclature. 

Regional  Offices.  FEMA— same  uses 
as  RADEF  and  Technological  Hazards 
Branch,  Office  of  State  and  Local 
Programs  and  Support;  usually  limited  to 
radioactive  material  on  loan  to  States  in 
their  respective  regions.  For  lost  or 
unauthorized  sources  entire  file  may  be 
searched. 

State  Radiological  Systems 
Maintenance,  Maintenance  and 
Calibration  Facility,  State  Civil 
Preparedness  Office,  Other  Federal 
Agencies.  FEMA  Contractors  and  others 
possessing  loaned  material:  Same  as 
RADEF  and  Technological  Hazards 
Branch,  Office  of  State  and  Local 
Programs  and  Support;  usually  limited  to 
radioactive  material  items  on  loan  to  the 
user.  For  lost  or  unauthorized  sources 
entire  file  may  be  searched. 

Additional  routine  uses  may  include 
Nos.  1,  5,  and  8  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Computer  magnetic  tapes  and  disks, 
computer  paper  printouts. 


retrievabiuty: 

Computer  file  is  accessible  by  any  of 
the  categories  listed  in  Record-Category 
above. 

SAFEGUARDS: 

Requests  for  computer  printouts  are 
made  by  other  users  through  FEMA 
RADEF  and  Technological  Hazards 
Branch.  Authorized  users  have  access  to 
data  on  computer  tapes  and  disks 
through  computer  terminals.  Printouts  at 
FEMA  facilities  qre  stored  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

Files  are  updated  as  changes  occur. 
Previous  data  is  stored  in  history  file  for 
historical  data  printouts  described  in 
Routine-Uses. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472;  all  Regional 
Directors  of  FEMA,  addresses  are  listed 
in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked 
"Privacy  Act  Request"  on  the  envelope 
and  letter.  Include  full  name  of  the 
individual,  some  type  of  appropriate 
personal  identification,  and  current 
address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identitification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
appropriate  system  manager.  Written 
requests  should  be  clearly  marked 
"Privacy  Act  Amendment"  on  the 
envelope  and  letter.  The  letter  should 
state  clearly  and  concisely  what 
information  is  being  contested,  the 
reasons  for  contesting  it,  and  the 
proposed  amendment  to  the  information 
sought. 
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FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEOOmCS: 

Data  to  update  file  is  supplied  by 
custodians  of  loaned  material  (note: 
transferee  will  report  name  of  new 
custodian],  State  Civil  Preparedness 
Agency  Maintenance  and  Calibration 
Facility  personnel,  FEMA  Regional 
offices,  RADEF  and  Technological 
Hazards  Branch  of  Office  of  State  and 
Local  Programs  and  Supports;  other 
sources  include  other  FEMA  divisions. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr. 

None. 
FEMA/SLPS-9 

SYSTEM  NAME: 

Maintenance  and  Calibration. 

SECURITY  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Office  of  State  and  Local 
Programs  and  Support,  Washington, 
D.C.  20472;  all  FEMA  Regional  Offices. 
FEMA  Computer  Center,  Defense 
General  Supply  Center,  ATTN:  DCPO, 
Richmond,  Virginia.  Mailing  addresses 
for  the  Regional  Offices  are  listed  in 
Appendix  AA.  Copies  are  also 
maintained  at  the  appropriate  State  and 
local  civil  defense  agencies  and  at  State 
radiological  systems  maintenance  and 
calibration  facilities,  and  as  applicable 
to  another  Federal  agency. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

All  State  RADEF  Officers  and 
Maintenance  Officers.    ^ 

CATEQORIES  OF  RECORDS  IN  THE  SYSTEM: 

Files  containing  the  shipping  and 
mailing  addresses  of  the  State 
radiological  systems  maintenance, 
maintenance  and  calibration  facilities.  It 
also  contains  the  name  and  telephone 
number  of  the  maintenance  officer  of  the 
maintenance  and  calibration  facility  and 
the  State  RADEF  officer. 

AUTHORrrV  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C.  301;  44  U.S.C.  3104;  50  U.S.C. 
App.  2253;  and  E.  0. 12148,  July  20. 1979. 

PURPOSE(S): 

For  the  purpose  of  keeping  an  up-to- 
date  list  and  addresses  of  the 
maintenance  officer  of  the  maintenance 
and  calibration  faciHty  and  the  State 
RADEF  officer. 


ROUTINE  USES  OF  RECORDS  MAINTAINEO  M 
THE  SYSTEM,  INCLUOWQ  CATEQORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

RADEF  and  Technological  Hazards 
Branch — to  address  correspondence  to 
the  facilities.  Names  and  telephone 
numbers  are  used  to  contact  individuals 
by  phone  as  required. 

FEMA  Regions:  Same  as  RADEF  and 
Technological  Hazards  Branch  for  the 
states  in  their  region. 

FEMA  Computer  Center — to  prepare 
mailing  and  shipping  labels  for  computer 
output. 

Others:  Copy  furnished  Defense 
General  Supply  Center,  ATTN:  DCPO, 
Richmond.  Virginia,  for  use  by  them  ai.d 
the  associated  FEMA  Federal  Supply 
Depot  to  ship  and  mail  supplies  to  the 
states  for  use  under  the  Radiological 
Systems  Maintenance  contract. 
Information  furnished  to  other  FEMA 
elements,  other  Federal  agencies  and  to 
State  radiological  maintenance  facilities 
upon  request  in  order  to  furnish  supplies 
and/or  information  for  use  in  the 
radiological  systems  maintenance 
contract. 

Additional  routine  uses  may  include 
Nos.  5  and  8  of  Appendix  A. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  and  computer  tapes  and 
disks. 

RETRIEVABILTPr: 

Filed  by  region  then  alphabetically  by 
State  name. 

SAFEGUARDS: 

Authorized  users  have  access  to  data 
on  computer  tapes  and  disks  through 
computer  terminals.  Printouts  at  FEMA 
facilities  are  stored  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

RETENTION  AND  DISPOSAL: 

When  a  list  is  updated,  the  prior  list  is 
destroyed. 

SYSTEM  MANAOERCS)  AND  ADDRESS: 

Associate  Director,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472;  and  all 
Regional  Directors  of  FEMA.  addresses 
listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 


should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 
For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTmC  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it, 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Information  submitted  by  State 
RADEF  Officer,  Maintenance  and 
Calibration  Facility  Officer,  FEMA 
Regional  Staff,  and  others 
knowledgeable  of  change  in  data. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACr 

None. 
FEMA/SLPS-10 

SYSTEM  NAME: 

Radiation  Exposure  and  Radioactive 
Materials;  Radiation  Committee 
Records. 

SECuRrrv  classification: 

Unclassified. 

system  location: 

Federal  Emergency  Management 
Agency,  Office  of  Stiate  and  Local 
Program  and  Support,  Washington,  D.C. 
20472;  National  Emergency  Training 
Center,  Emmitsburg,  Maryland,  and 
FEMA  Computer  Center,  Olney, 
Maryland.  Mailing  addresses  of  the 
Regional  Offices  are  listed  in  Appendix 
AA. 

categories  of  mdividuals  covered  sv  the 
system: 

Files  contain  the  following  tsrpes  of 
individuals  within  FEMA  or  under 
FEMA  Byproduct  Materials  License:  All 
authorized  users  of  sources  of  ionizing 
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radiation 
officers; 
for  indivi 


ic 


ctivity  radiation  safety 
iodizing  radiation  dose  records 
8  using  or  exposed  to 
ionizing  radiation  under  FEMA  license 
or  authoriaation;  authorizsd  custodians 
of  FEMA  B  surces  of  ionizing  radiation: 
commltteelmembers  and  alternates. 


CATEOORrEfl 


Files  coritain 
conduct  of 
functions 
administra 
handling, 
sources  of 
FEMA  and 
licenses  a 
compliance 
authorizati  }ns 


and 


ionizing 
applicable 
Records  in 
authorized 
safety  officers 
records  for 
exposed  to 
radiation. 


activities 
sources  of 
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or  RCCOROS  tN  THE  SVSTEMC 


records  produced  in  the 
committee  duties  and 
vfhich  include  the  control  and 
ion  of,  the  procurement,  use, 
storage  and  disposal  of  all 
onizing  radiation  throughout 
other  users  under  FEMA 
authorizations,  assuring 
with  licenses  and 
issued  to  FEMA  for 
radiation  and  the  regulations 
0  these  license  holders. 
( lude  committee  members, 
jsers,  activity  radiation 

ionizing  radiation  dose 
individuals  who  may  be 
FEMA  sources  of  ionizing 
"  inspections  (surveys)  of 
facilities  using  FEMA 
ibnizing  radiation. 


aid  i 
and : 


AUTHORrrV  F^R  MAINTENANCE  OF  THE 
SYSTEM: 

44  U.S.C. 
2281;  44  U 
2112,  2201, 
E.0. 12148, 


S.C 


3101;  50  U.S.C.  App.  2253. 

2073  2093,  2095,  2111. 
^32,  2233,  2234,  2273  and 
uly  20, 1979. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Radiation  control  committee:  In 
conduct  of  c  ommittee  duties  and 
functions  in  ;luding  the  following: 
Serving  as  a  n  advisory  board 
recommend  ng  approval  and  exercising 
control  of  th  b  procurement,  use, 
handling,  sti  irage,  and  disposal  of 
sources  of  i<  nizing  radiation  for 
emergency  r  lanagement  purposes; 
based  upon  he  qualifications  submitted, 
designate  fo  ■  approval  all  authorized 
users  of  soui  ces  of  ionizing  radiation 
within  FEMj  i  or  under  FEMA  hcenses  or 
authorizatio  is;  recommend  for  approval 
activity  radi  ifion  safety  officers  for  all 
FEMA  instal  lations  and  other  facilities 
where  sourc  >s  of  ionizing  radiation  are 
used,  handle  d  or  stored  under  FEMA 
licenses  or  a  iithorizations;  establishes 
general  proc  idures  and  guidance 
governing  th  3  use,  handling,  storage  of 
sources  of  ic  nizing  radiation,  including 
appropriate  lealth  physics  or  emergency 
procedures  i  nd  precautions, 
establishing  Formal  rules  and  regulations 
as  necessarjk  assure  that  the  rules  and 
conditions  of  the  FEMA  licenses, 
authorizatiops,  and  regulations  are 
observed  in  ^11  FEMA  activities; 
maintain  rec  jrds  of  the  procurement. 


receipt,  transfer  and  disposal  of  all 
FEMA  sources  of  ionizing  radiation; 
maintain  ionizing  radiation  dose  records 
for  each  FEMA  employee  and  other 
individual  who  may  have  been  exposed 
to  ionizing  radiation  under  FEMA 
iiocnses  or  authorizations;  providing 
liaison  with  other  Federal  agencies  with 
regard  to  committee  duties  and 
functions;  maintain  records  of 
applications  and  amendments  to 
licenses  and  authorizations  for  the  use 
of  ionizing  radiation  at  FEMA  facilities: 
maintains  records  of  periodic 
inspections  of  all  FEMA  activities 
involved  with  sources  of  ionizing 
radiation  under  FEMA  licenses  and 
authorizations. 

Additional  routine  uses  may  include 
Nos.  1,  5,  and  8  of  Appendix  A. 

PURPOSE(S): 

For  the  purpose  of  procuring,  using, 
handling,  controlling,  and  administration 
of,  the  procurement,  use.  handling, 
storage  and  disposal  of  all  sources  of 
ionizing  radiation  throughout  FEMA  and 
other  users  under  FEMA  licenses  and 
authorizations,  assuring  compliance 
with  licenses  and  authorizations  issued 
to  FEMA  for  ionizing  radiation  and  the 
regulations  applicable  to  these  license 
holders. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  files  and  radioactive  materials 
inventory  on  computer  magnetic  tape 
and  disks. 

RETRIEVABILrrV: 

Filed  by  subject  and  ionizing  radiation 
exposure  records  subfiled  alphabetically 
by  name. 

safeguards: 

Requests  for  computer  printouts  are 
made  by  other  users  through  FEMA 
RADEF  and  Technological  Hazards 
Branch.  Authorized  users  have  access  to 
data  on  computer  tapes  and  disks 
through  computer  terminals.  Printouts  at 
FEMA  facilities  are  stored  in  a  locked 
container  and/or  room.  All  records  are 
maintained  in  areas  that  are  secured  by 
building  guards  during  non-business 
hours.  Records  are  retained  in  areas 
accessible  only  to  authorized  personnel 
who  are  properly  screened,  cleared  and 
trained. 

T 

RETENTION  AND  OISPOSAU 

Files  kept  in  accordance  with  10  CFR 
19,  20,  30  and  33.  Files  not  covered  by  10 
CFR  are  kept  for  two  years  after 
completion  then  destroyed. 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director,  State  and  Local 
Programs  and  Support,  Federal 
Emergency  Management  Agency, 
Wa.shington,  D.C.  20472. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addreessd  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification^  and  current  address. 

For  personal  visits,  the  individual 
should  be  able  to  provide  some 
acceptable  identification,  that  is, 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTmO  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6,  published 
in  the  Federal  Register. 

RECORD  SOURCE  CATEGORIES: 

Reports  prepared  and  submitted  by 
committee  members,  activity  radiation 
safety  officers  and  users.  Data  for 
ionizing  radiation  dose  records  from 
individuals  wearing  dosimeters  and  film 
badge  processors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
FEMA/SLPS-11 

SYSTEM  name: 

Interagency  Directories  System. 

SECURtrV  CLASSIFICATION: 

Unclassified. 

SYSTEM  LOCATION: 

Federal  Emergency  Management 
Agency,  Plans  and  Preparedness, 
Washington.  D.C.  20472;  all  FEMA 
regional  offices  listed  in  Appendix  AA 
to  these  notices. 
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CATEGORIES  OF  INDIVIDUALS  COVERED  BV  THE 
SYSTEM: 

Federal  Emergency  Management 
Agency  employees  and  employees  of 
other  Federal.  State  and  local  agencies 
with  related  responsibilities;  e.g., 
members  of  the  Regional  Preparedness 
Committee,  the  Interagency  Emergency 
Preparedness  Committee,  and  the 
Regional  Field  Board  as  well  as 
Emergency  Coordinators,  Alternate 
Emergency  Coordinators.  State 
Emergency  Preparedness  Directors,  and 
State  Civil  Defense  Directors. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Includes  name,  office  and  home 
addresses  and  telephone  numbers,  and 
level  of  security  clearance. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

svstem: 

Executive  Order  11490,  as  amended 
and  Executive  Order  12148. 

PURPOSE(S): 

For  the  purpose  of  providing  a  locator 
service  and  a  means  of  distributing 
publications  and  communications  for  in- 
house  agency  use  and  for  the  use  of 
member  agencies. 

routine  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  PURPOSES  OF  SUCH  USES: 

To  provide  the  names,  addresses  and 
telephone  numbers  of  FEMA  subscribers 
having  essential  emergency  functions  to 
the  General  Services  Administration  for 
forwarding  to  the  public  telephone 
companies  to  designate  those 
subscriber's  home  numbers  as 
"essential"  for  the  purpose  of  providing 
a  minimum  of  delay  in  placing  calls  from 
their  residences  during  a  national 
disaster  or  civil  emergency. 

For  the  purpose  of  providing  a  locator 
service  and  a  means  of  distributing 
publications  and  communications, 
interagency  directories  will  be 
distributed  to  Federal,  regional  and  state 
interagency  committee  members  and  to 
the  agencies  which  they  represent;  e.g.. 
State  Emergency  Planning  Directors, 
holders  of  the  FEMA  Emergency 
Planning  Reference  Package  for 
•  Regional  Governments  and  Central 
Office  Emergency  Readiness 
Instructions  and  the  White  House 
Communications  Agency.  To  the  key 
personnel  in  Federal  agencies  and 
departments  involved  in  emergency 
preparedness  responsibilities. 

Additional  routine  uses  may  include 
Nor.  2.  3.  5,  and  8  of  Appendix  A. 


POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Mag-card,  mag-tape,  drum,  disc  and 
paper. 

RETRIEVABILITV: 

By  name  and  agency. 
SAFEGUARDS: 

Personnel  screening,  hardware  and 
software  computer  security  measures: 
paper  records  in  a  locked  container 
and/or  room.  All  records  are  maintained 
in  areas  that  are  secured  by  building 
guards  during  non-business  hours. 
Records  are  retained  in  areas  accessible 
only  to  authorized  personnel  who  are 
properly  screened,  cleared  and  trained. 

RETENTION  AND  DISPOSAL: 

Retention  of  records  shall  be  for 
duration  of  individual  membership  in 
interagency  organizations.  Disposition 
of  records  shall  be  in  accordance  with 
the  FEMA  Records  Maintenance  and 
Disposition  System. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Associate  Director.  Plans  and 
Preparedness.  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472;  all  Regional  Directors  of  FEMA. 
addresses  are  listed  in  Appendix  AA. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to  the 
system  manager.  Written  requests 
should  be  clearly  marked  "Privacy  Act 
Request"  on  the  envelope  and  letter. 
Include  full  name  of  the  individual,  some 
type  of  appropriate  personal 
identification,  and  current  address. 

For  personal  visits,  the  individuals 
should  be  able  to  provide  some 
acceptable  identification,  that  is. 
driver's  license,  employing  office's 
identification  card,  or  other 
identification  data. 

RECORD  ACCESS  PROCEDURES: 

Same  as  Notification  procedure 
above. 

CONTESTING  RECORD  PROCEDURES: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  direct  their  request  to  the 
system  manager.  Written  requests 
should  be  cleariy  marked  "Privacy  Act 
Amendment"  on  the  envelope  and  letter. 
The  letter  should  state  clearly  and 
concisely  what  information  is  being 
contested,  the  reasons  for  contesting  it. 
and  the  proposed  amendment  to  the 
information  sought. 

FEMA  Privacy  Act  Regulations  are 
promulgated  in  44  CFR  Part  6.  published 
in  the  Federal  Register. 


RECORD  SOURCE  ^TEGORIES: 

The  individual  to  whom  the  record 
pertains. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

Appendix  A 

Introduction  to  Routine  Uses:  Certain 
routine  uses  have  been  identified  as 
being  applicable  to  many  of  the  FEMA 
systems  of  record  notices.  The  specific 
routine  uses  applicable  to  an  individual 
system  of  record  notice  will  be  listed 
under  the  "Routine  Use"  section  of  the 
notice  itself  and  will  correspond  to  the 
numbering  of  the  routine  usei.  published 
below.  These  uses  are  published  only 
once  in  the  interest  of  simplicity, 
economy  and  to  avoid  redundancy, 
rather  than  fepeating  them  in  every 
individual  system  notice. 

1.  Routine  Use — Law  Enforcement:  In 
the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the 
system  of  records  may  be  referred,  as  a 
routine  use.  to  the  appropriate  agency  • 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of 
investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
implementing  the  statute,  or  rule, 
regulation  or  order  issued  pursuant 
thereto. 

2.  Routine  Use — Disclosure  When 
Requesting  Information:  A  record  from  a 
FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  a  Federal, 
State,  or  local  agency  maintaining  civil, 
criminal,  regulatory,  licensing  or  other 
enforcement  information  or  other 
pertinent  information,  such  as  current 
licenses,  if  necessary,  to  obtain 
information  relevant  to  an  agency 
decision  concerning  the  hiring  or 
retention  of  an  employee,  the  issuance 
of  a  security  clearance,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit. 

3.  Routine  Use — Disclosure  of 
Requested  Information:  A  record  from  a 
FEMA  system  of  records  may  be 
disclosed  to  a  Federal  agency,  in 
response  to  a  written  request,  in 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a 
security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  issuance  of  a 
license,  grant,  or  other  benefit  by  the 
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requesting  a]  ency.  to  the  extent  that  the 
information  s  relevant  and  necessary  to 
the  requestir  g  agency's  decision  on  the 
matter. 

4.  Routine  Use — Grievance, 
Complaint,  /  ppeal:  A  record  from  a 
FEMA  syster  i  of  records  may  be 
disclosed  to  i  m  authorized  appeal  or 
grievance  ex  iminer,  formal  complaints 
examiner,  eq  jal  employment 
opportunity  investigator,  arbitrator,  or 
other  duly  authorized  offical  engaged  in 
investigation  or  settlement  of  a 
grievance,  co  mplaint,  or  appeal  filed  by 
an  employee,  A  record  from  this  system 
of  records  mt  y  be  disclosed  to  the 
Office  of  Personnel  Management  in 
accordance  vfith  agency's  responsibility 
for  evaluatioi  i  of  Federal  personnel 
management. 
To  the  exte  nt  that  official  personnel 

custody  of  FEMA  are 
covered  with  n  systems  of  records 
published  by  the  Office  of  Personnel 
Management  as  government-wide 

records  will  be 

a  part  of  that  government- 
wide  system.  Other  official  personnel 
records  cover  sd  by  notices  published  by 
FEMA  and  considered  to  be  separate 
systems  of  records  may  be  transferred 
to  the  Office  ( if  Personnel  Management 

with  official  personnel 

activities  as  a  routine 
I  routine  use. 
5.  Routine  I  fee — Congressional 
Inquiries:  A  ri  cord  from  a  FEMA  system 


in  accordance 
programs  and 
activities  as  a 


UMI 


of  records  may  be  disclosed  as  a  routine 
use  to  a  Member  of  Congress  or  to  a 
Congressional  staff  member  in  response 
to  an  inquiry  of  the  Congressional  office 
made  at  the  request  of  the  individual 
about  whom  the  record  is  maintained. 

6.  Routine  Use — Private  Relief 
Legislation:  The  information  contained 
in  a  FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  the  Office 
of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  0MB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

7.  Routine  Use — Disclosure  to  the 
Office  of  Personnel  Management:  A 
record  from  a  FEMA  system  of  records 
may  be  disclosed  to  the  Office  of 
Personnel  Management  concerning 
information  on  pay  and  leave  benefits, 
retirement  deductions,  and  any  other 
information  concerning  personnel 
actions. 

8.  Routine  Use — Disclosure  of 
Information  to  NARS  (GSA):  A  record 
from  a  FEMA  system  of  records  may  be 
disclosed  as  a  routine  use  to  the 
National  Archives  and  Records  Service 
of  the  General  Services  Administration 
in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  12906. 


Appendix  AA 

Addresses  for  FEMA  Regional  Offices 

Region  I — Regional  Director,  FEMA, 
442  ].  W.  McCormack,  Boston,  MA  03109 

Region  II— Regional  Director,  FEMA,  26 
Federal  Plaza,  New  York,  NY  10007 

Region  III— Regional  Director.  FEMA. 
Curtis  Building — 7th  Floor,  6th  and 
Walnut  Streets,  Philadelphia,  PA 
19106 

Region  IV— Regional  Director,  FEMA. 
Gulf  Oil  Building,  1375  Peachtree 
Street.  N.E.  (Suite  664).  Atlanta.  GA 
30303 

Region  V — Regional  Director.  FEMA, 

One  North  Dearborn  Street  (Room 

540),  Chicago,  IL  60602 
Region  VI— Regional  Director,  FEMA, 

Federal  Regional  Center,  Denton,  TX 

76201 

Region  VII— Regional  Director,  FEMA, 

Old  Federal  Office  Building  (Room 

405),  Kansas  City,  MO  64106 
Region  VIII— Regional  Director.  FEMA, 

Federal  Regional  Center,  Building  710, 

Denver.  CO  80225 
Region  IX— Regional  Director,  FEMA, 

211  Main  Street,  San  Francisco,  CA 

94105 

Region  X— Regional  Director,  FEMA, 
Federal  Regional  Center,  Bothell.  WA 
98011 

|FR  Doc.  81-28837  Filed  10-6-61;  8:46  amj 
BILUNG  CODE  671V-01-M 
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Part 


Department  of  the 
Interior 

Bureau  of  Land  Management 

Outer  Continental  Shelf;  Gulf  of  Mexico 
Proposed  Oil  and  Gas  Lease  Sale  No.  67 
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GARDEN  BANKS  AREA 


AtUchnent  to  Stipulation  No.   7. 
FIGURE  6.     Geyer  Bank. 
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OF  THE  INTERIOR 
Management 


Transfer  of  J  urisdiction  for  the  Soutli 
Atlantic  Out«  r  Continental  Shelf 

AOENCY:  Bun  au  of  Land  Management, 
Interior. 

action:  Noti(  e  of  Transfer  of 
Jurisdiction  fi  ir  the  South  Altantic  Outer 
Continental  £  helf  (OCS). 


The  Bureau  of  Land  Management  of 
the  U.S.  Department  of  the  Interior 
issues  and  maintains  leases  for  minerals 
and  right-of-way  grants  on  the 
submerged  lands  of  the  Outer 
Continental  aielf  (OCS)  under  the 
authority  of  tlfe  Outer  Continental  Shelf 
Lands  Act  (43  U.S.C.  1331-1343),  as 
amended  (92  Stat.  629). 

In  order  to  balance  program  workload, 
all  Bureau  of  Land  Management  field 
jurisdiction  o»er  the  Soudi  Atlantic  OCS 
region  is  beini  transferred  from  the  New 
Orleans  OCS  Office  to  the  New  York 
OCS  Office.  Tlius,  the  New  York  OCS 
Office  will  be  .the  office  of  record  for  all 
Bureau  of  Land  Management 
transactions  involving  leases  and  rights- 
of-way  in  the  entire  Atlantic  OCS  area. 

The  New  Y(irk  OCS  Office  will 
publish  a  list  (  f  the  existing  South 
Atlantic  OCS  eases  affected  by  this 
change. 

Dated:  SepteiAber  2a  1981. 
Arnold  E.  Petty, 

Acting  Associatf  Director,  Bureau  of  Land 

Fll^d  10-»-«l;  «:4S  am) 


Management. 
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OFFICE  Of  MANAGEMENT  AND 
BUDGET 


Budget  Deferrals; 
President 


;  Report  of  the 
0  Congress 


To  the 

In 
Control  Ac 
twenty-six 


Congress  of  the  United  States: 
with  the  Impoundment 


accorc  ance 


of  1974, 1  herewith  report 
ieferrals  of  fiscal  year  1982 


UMI 
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funds  totaling  $737.2  million.  The 
deferrals  are  primarily  routine  in  nature 
and  do  not,  in  most  cases,  affect 
program  levels. 

The  deferrals  are  for  programs  in  the 
Departments  of  Agriculture,  Commerce, 
Defense,  Energy,  Health  and  Human 
Services,  Interior,  Labor,  State, 
Transportation,  and  Treasury,  the 
Pennsylvania  Avenue  Development 


Corporation,  and  tlie  Motor  Carrier 
Ratemaking  Study  Commission,  as  welj 
as  for  Appalachian  regional 
development  programs. 

The  details  of  each  deferral  are 
contained  in  the  attached  reports. 
Ronald  Reagan. 
The  White  House, 

October  1, 1981. 

BILUNO  CODE  3110-01-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  ParljSI 

[AD-FRL-192t>-8,  Docket  No.  A-79-01:  AD- 
FRL- 1920-8] 

Stack  Heigh  t  Regulations 

En\  ironmental  Protection 


AGENCY: 

Agency 
action:  Prop 


[EP/ ,) 


osed  rulemaking. 


SUMMARY:  S(  iction  123  of  the  Clean  Air 
Act  requires  EPA  to  promulgate 
regulations  t )  assure  that  the  degree  of 
emission  lim  tation  required  for  the 
control  of  an  y  air  pollutant  under  an 
applicable  S  ate  Implementation  Plan 
(SIP)  is  not  a  fected  by  that  portion  of 
the  stack  hei  ;ht  which  exceeds  good 
engineering  i  ractice  (GEP)  or  by  any 
other  dispers  ion  technique.  Regulations 
to  implement  Section  123  were  proposed 
on  January  1 1, 1979  at  44  FR  2608. 
Today's  acti<  n  reproposes  these 
regulations  ti  i  incorporate  changes  to  the 
original  prop  isal. 

DATES:  Conu  lents  must  be  received  by 
the  Central  [  ocket  Section  no  later  than 
4:00  p.m.  (ES  1  on  November  3, 1981. 
Rebuttal  and  or  supplementary 
comments  mi  ist  be  received  by  the 
Central  Dock  it  Section  no  later  than 
4:00  p.m.  (ES' ')  on  November  18. 1981. 
ADDRESS:  Ali  comments  must  be 
submitted  (in  duplicate  if  possible)  to: 
Central  Docyet  Section  (A-130). 
Environmental  Protection  Agency.  Attn: 
Docket  No.  /V-79-01.  401  M  Street.  SW. 
Washington.  p.C.  20460. 
FOR  further!  INFORMATION  CONTACT. 
Mr.  Bruce  Polkowsky,  MD-15.  Office  of 
Air  Quality  P|anning  and  Standards. 
U.S.  Environi^ental  Protection  Agency. 
Research  Triingle  Park.  North  Carolina 
27711.  TelepMone  (919)  541-5540. 
SUPPLEMENTARY  INFORMATION: 

Docket  Statement:  All  pertinent 
information  donceming  the  development 
of  these  proposed  regulations  is 
included  in  Dbcket  No.  A-79-01.  The 
Docket  is  opoi  for  inspection  by  the 
public  between  the  hours  of  8:00  a.m. 
and  4:00  p.m. J  Monday  through  Friday, 
at  the  EPA  Central  Docket  Section.  West 
Tower  Lobbyl  Gallery  One,  401  M 
Street.  SW.  Washington.  D.C. 
Documents  n|>rmally  available  to  the 
public,  such  4s  Federal  Register  notices 
and  Congresaiional  reports  are  not 
included  in  the  docket.  A  reasonable  fee 
may  be  charg  jd  for  copying  documents. 

I.  BackgrouiM . 

A.  Statute 

Section  123 
Air  Act  by  thi ! 


was  added  to  the  Clean 
1977  Clean  Air  Act 


Amendments.  It  prohibits  stacks  taller 
than  GEP  height  and  other  dispersion 
techniques  from  affecting  the  emission 
limitations  required  to  meet  the  national 
ambient  air  quality  standards  (NAAQS) 
or  prevention  of  significant  deterioration 
air  quality  increments  (PSD  increments). 
Section  123  requires  EPA  to  promulgate 
regulations  which  define  GEP  stack 
height,  and  which  restrict  the  use  of 
other  dispersion  techniques,  including 
intermittent  or  supplemental  control 
techniques.  The  Agency  will  address 
intermittent  control  techniques  In  a 
future  action. 

B.  Rulemaking 

On  January  12. 1979  (44  FR  2608).  we 
published  a  notice  proposing  limitations 
on  stack  height  credit  and  other 
dispersion  techniques.  The  notice 
proposed  specific  rules  to  be  used  in 
determining  GEP  stack  height  for  any 
source  and  specific  requirements  for  SIP 
revisions.  We  provided  a  60-day  period 
for  the  submission  of  public  comment  on 
these  proposed  regulations.  At  the 
request  of  one  commenter,  we  extended 
the  comment  period  for  an  additional  20 
days  (44  FR  15735.  March  15. 1979)  after 
which  we  announced  that  we  would 
hold  a  public  hearing  followed  by  a  30- 
day  period  for  the  submission  of 
comments  on  the  hearing  (44  FR  24329, 
April  25. 1979).  The  hearing  was  held  on 
May  31, 1979.  We  also  provided  for 
public  comment  on  the  fiuid  modeling 
guidance  (44  FR  40359  July  11, 1979). 
Finally,  we  recently  provided  30  days 
for  comments  on  additional  technical 
information  prepared  after  the  close  of 
the  eariier  comment  periods  (46  FR 
24596.  May  1, 1981). 

We  received  numerous  comments  on 
the  proposed  rules  and  technical  reports. 
We  have  considered  all  comments  and 
have  made  a  number  of  changes  in  the 
regulations  in  response  to  these 
comments.  The  revisions  are  outlined  in 
Section  VI  entitled  "Highlights  of 
Changes  from  the  January  1979 
Proposal."  Our  detailed  responses  to  all 
comments  appear  in  the  "Discussion  of 
Public  Comments"  section  which 
follows  the  proposed  regulatory 
language.  Background  information  on 
unchanged  sections  of  the  proposed 
regulations  can  be  found  in  the 
preamble  to  the  January  12. 1979 
proposal  (44  FR  2608). 

C.  Documents 

In  developing  the  proposed 
regulations,  we  relied  on  the  EPA 
documents  listed  below  and  other 
reference  documents.  These  served  as 
background  information  for  the 
regulations.  Copies  of  the  documents  are 
available  in  Docket  No.  A-79-01.  Copies 


of  EPA  documents  may  also  be 
available,  depending  on  supply,  from  the 
EPA  library.  (MD-35).  U.S. 
Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711. 

(1)  "Identifying  and  Assessing  the 
Technical  Bases  for  the  Stack  Height 
Regulatory  Analysis."  December  1979, 
prepared  for  the  U.S.  Environmental 
Protection  Agency,  Office  of  Air  Quality 
Planning  and  Standards  by  the  H.E. 
Cramer  Co..  Inc. 

(2)  "Cost  and  Economic  Impact 
Analysis  of  the  Proposed  Stack  Height 
Regulation,"  August  1980.  prepared  for 
the  U.S.  Environmental  Protection 
Agency.  Office  of  Air  Quality  Planning 
and  Standards  by  Energy  and 
Environmental  Analysis.  Inc. 

(3)  "Impact  Assessment  Report  for  the 
Stack  Heights  Regulations."  April  1981. 
U.S.  Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and 
Standards.  . 

(4)  "Guideline  for  Determination  of 
Good  Engineering  Practice  Stack  Height 
(Technical  Support  Document  for  Stack 
Height  Regulations),"  July  1981,  U.S. 
Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and 
Standards,  EPA-450/4-80-023. 

(5)  "Guideline  for  use  of  Fluid 
Modeling  to  Determine  Good 
Engineering  Practice  Stack  Height,"  U.S. 
Environmental  Protection  Agency, 
Office  of  Air  Quality  Planning  and 
Standards,  July  1981.  EPA-450/4-81-003. 

(6)  "An  Assessment  of  the  Potential 
Effect  of  Stack  Height  on  Sulfate 
Formation  and  Sulfur  Deposition." 
December  1979.  U.S.  Environmenal 
Protection  Agency.  Office  of  Air  Quality 
Planning  and  Standards. 

(7)  "Guideline  for  Fluid  Modeling  of 
Atmospheric  Diffusion."  April  1981,  U.S. 
Environmental  Protection  Agency, 
Environmental  Sciences  Research 
Laboratory,  EPA-600/8-81-009. 

(8)  "Impact  Assessment  Report  for  the 
Reproposed  Stack  Height  Regulation," 
August  1981,  U.S.  Environmental 
Protection  Agency. 

n.  Program  Overview 

This  preamble  provides  a  brief 
description  of  the  problem  and 
regulatory  program  to  introduce  the 
proposed  regulatory  language.  Following 
this  regulatory  language  is  a  section 
entitled  "Discussion  of  Public 
Comments."  which  provides  further 
information  on  the  background  of  the 
regulations  and  gives  our  responses  to 
public  comments. 
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A.  The  Problem 

There  are  two  general  methods  for 
preventing  violations  of  the  NAAQS  and 
PSD  increments.  Emission  controls 
reduce,  on  a  continuous  basis,  the 
quantity,  rate  or  concentrations  of 
pollutants  released  into  the  atmosphere 
from  a  source.  In  contrast,  dispersion 
techniques  rely  on  the  dispersive  effects 
of  the  atmosphere  to  carry  pollutant 
emissions  away  from  a  source  and  to 
prevent  high  concentrations  of 
pollutants  near  the  source.  The  Clean 
Air  Act  requires  pollution  sources  to 
meet  the  NAAQS  and  PSD  increments 
by  complying  with  emission  limitadons 
instead  of  relying  on  dispersion 
techniques.  * 

Tall  stacks  and  intermittent  or 
supplemental  control  systems  are  the 
two  basic  types  of  dispersion 
techniques.  Tall  stacks  enhance 
dispersion  by  releasing  pollutants  into 
the  air  at  elevations  high  above  ground 
level,  increasing  the  volume  of  air 
through  which  pollutants  must  travel  to 
reach  the  ground.  Releasing  pollutants 
from  a  tall  stack  allows  a  source  to 
reduce  the  ambient  levels  of  its  pollution 
as  measured  at  ground  level  without 
reducing  the  amoimt  of  pollution  it 
releases.  Intermittent  and  supplemental 
control  systems  vary  a  source's  rate  of 
emissions  to  take  advantage  of 
meteorological  conditions.  When 
atmospheric  conditions  do  not  favor 
disperison  and  a  NAAQS  or  PSD 
increment  may  be  violated,  the  source 
temporarily  reduces  its  pollutant 
emissions.  When  conditions  favor  rapid 
dispersion,  the  source  emits  pollutants 
at  higher  rates. 

Use  of  dispersion  techniques  instead 
of  constant  emission  controls  can  result 
in  additional  atmospheric  loadings 
which  may  contribute  to  undesirable 
environmental  effects.  The  use  of  tall 
stacks  increases  the  possibility  that 
pollution  will  travel  long  distances 
before  it  setUes  to  the  ground. 

Atmospheric  loading  may  also  limit 
opportxmities  for  industrial  growth  since 
the  Clean  Air  Act  sets  ceilings  on 
maximum  pollution  inceases  to  be 
allowed  from  new  pollution  sources.  In 
addition,  the  use  of  dispersion 
techniques  can  also  decrease  incentives 
to  develop  new,  more  effective  pollution 
control  technology.  See  H.  Rep.  No.  95- 
294  at  80-91. 

Although  dispersion  techniques  may 
produce  adverse  effects,  some  stack 


'  See  Section  U0(a)(2)(B).  123.  302(k)  and  302(ml 
of  the  Act,  42  U.S.C.  7410(a)(2)(B),  7423.  7602(k).  and 
7e02(m).  The  Notice  of  Proposed  Rulemaking 
contains  a  more  detailed  discussion  of  the  Act's 
prohibition  of  the  use  of  dispersion  techniques.  See 
44  PR  2608-2810. 


height  is  needed  to  prevent  excessive 
concentrations  of  pollutant  emissions 
created  by  airflow  turbulence,  over 
nearby  structures  or  terrain  features 
(ground  level  meteorological 
phenomena}.  Section  123  responds  to 
this  problem  by  allowing  EPA  to  give  a 
source  credit  for  that  portion  of  its  stack 
height  needed  to  prevent  excessive 
concentrations  near  the  source.  This 
height  is  called  GEP  stack  height. 

TTie  regulations  proposed  today  define 
"excessive  concentrations,"  "nearby," 
and  other  important  concepts.  They  also 
establish  methods  for  determining  the 
GEP  stack  height  of  all  stationary 
sources  built  after  1970. 

B.  The  Program 

These  regulations  do  not  limit  the 
physical  stack  height  of  any  source. 
Instead,  they  set  limits  on  die  stack 
height  to  be  used  in  ambient  air  quality 
modeling  for  the  purpose  of  setting  an 
emission  limitation. 

We  are  proposing  to  allow  credit  up  to 
65  meters  for  all  sources.  Sixty-five 
meters  represents  a  reasonable  estimate 
of  the  height  needed  to  insure  that 
emissions  will  not  be  affected  by 
common  groimd-level  meteorological 
phenomena  which  may  produce 
excessive  pollutant  concentration. 
Typical  causes  of  these  phenomena 
include  surface  roughness  and  the 
temperature  changes  caused  by  the 
solar  hearing  and  terrestrial  cooling 
cycle.  See  the  technical  support 
document  on  page  26. 

1.  Methods  of  Determining  GEP  Stack 
Heights.  The  regulations  establish  two 
basic  methods  of  calculating  a  source's 
GEP  stack  height  using  either  a 
mathematical  formula  or  physical 
demonstration  through  fluid  models  or 
field  studies. 

(a)  Mathematical  Formula — ^Excessive 
concentrations  may  be  produced  by 
downwash,  wakes,  and  eddies  caused 
by  structures  located  near  the  stack.  We 
are  proposing  to  adopt  a  formula  with 
which  to  calculate  the  GEP  stack  height 
needed  to  avoid  excessive 
concentrations  caused  by  nearby 
structures.  The  formula  is  the  height  of 
the  structure  plus  one  and  one-half  times 
the  height  or  width  of  the  structure, 
whichever  is  less  (Hg=H-»-1.5L).  The 
formula  has  been  derived  from  the 
traditional  engineering  practice  of 
building  a  stack  to  approximately  two 
and  one-half  times  the  height  of  a 
nearby  structure. 

Under  the  formula,  sources  with 
structures  that  are  as  wide  as  they  are 
tall  will  get  credit  for  a  GEP  stack  height 
equal  to  two  and  one-half  times  the 
height  of  the  structure.  For  sources  with 
structures  which  are  taller  than  they  are 


wide,  the  formula  stack  height  credit 
vtdll  be  less  than  two  and  one-half  times 
the  structure  height  Sources  with  tall, 
thin  structures  do  not  need  a  full  two 
and  one-half  times  credit  because  thin 
structures  produce  less  severe 
downwash  effects.  See  the  technical 
support  document  on  pages  5-14. 

(b)  Physical  Demonstration — ^In  some 
cases,  a  source  may  need  a  stack  taller 
than  the  formula  height  to  prevent 
excessive  concentrations  of  a  pollutant 
due  to  downwash,  wakes,  or  eddies 
created  by  structures  or  terrain 
obstacles.  In  such  cases.  Section  123 
provides  that  a  source  may  obtain  credit 
for  all  of  the  stack  height  necessary  to 
avoid  excessive  concentrations.  We  are 
proposing  to  require  siich  a  source  to 
demonstrate  that  maximum 
concentrations  using  the  sources 
proposed  stack  height,  without 
consideration  of  nearby  structures  or 
terrain  obstacles,  can  increase  by  at 
least  40  percent  when  the  effects  of  the 
structures  or  terrain  obstacles  are 
considered.  Several  commenters  raised 
questions  about  the  appropriateness  of 
the  40  percent  test  and  suggested  the 
substitution  of  a  20  percent  test.  Further 
comment  and  data  on  this  issue  are 
solicited. 

This  difference  in  concenfrations  must 
be  shown  either  by  a  fluid  model  study 
conducted  in  accordance  with  guidelines 
published  by  EPA  or  by  a  field  study 
which  has  been  approved  by  th« 
reviewing  authority. 

Before  a  source  can  obtain  credit  for  a 
GEP  stack  height  determined  by  a  fluid 
model  or  field  study  demonstration, 
Section  123(c)  requires  that  the 
reviewing  authority  must  notify  the 
public  of  availability  of  the  source's 
demonstration  and  must  provide  an 
opportunity  for  a  public  hearing. 

Several  commenters  requested  EPA  to 
permit  the  use  of  stack  heights  above 
the  GEP  height  to  prevent  excessive 
concentrations  on  elevated  terrain 
features  caused  by  the  plume  impaction. 
Plume  impaction  occurs  when  a  plume 
comes  into  contact  with  an  elevated 
terrain  feature  causing  a  violation  of  a 
NAAQS  or  PSD  increment.  Limiting 
stack  height  to  GEP  in  complex  terrain 
may  result  in  predicted  violations 
resulting, from  plume  impaction.  We  are 
proposing  a  process  of  setting  emission 
limitations  in  elevated  terrain  areas  to 
address  this  problem. 

This  process  consists  of  three  steps: 

(1)  The  GEP  stack  height  is 
determined  based  on  the  previously 
described  methods; 

(2)  The  source  is  modeled  at  the  GEP 
stack  height.  Terrain  features  which  are 
higher  than  the  GEP  stack  height  are 
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included  in  tie  model  of  an  elevation 
equal  to  the  ( iEP  stack  height.  A 
maximum  coi  icentration  is  determined 
with  this  mo(  eling. 

(3)  The  sou  rce  is  then  modeled  with 
all  terrain  iei  tures  at  their  actual 
heights  in  order  to  determine  a  stack 
height  which  would  result  in 
concentratioi  s  equal  to  those 
determined  ii  i  step  (2).  This  new  stack 
height  is  the  i  laximum  for  which  the 
source  may  receive  credit.  If  this  stack 
height  is  less  than  the  stack  height  the 
source  propoi  les  to  use,  the  source's 
emission  limi  :ation  is  based  on  the 
concentratioi  determined  in  step  (2).  If 
this  height  eq  aals  or  exceeds  the 
proposed  stai  k  height,  the  source's 
emission  limi  ation  is  determined  using 
the  proposed  stack  height  and  actual 
terrain. 

This  proce!  s  allows  the  use  of  a  stack 
height  sufficii  nt  to  avoid  plume 
impaction,  biy  requires  emission 
limitations  as(  restrictive  as  those  for 
comparable  sources  not  located  in 
elevated  terrain. 

2.  Grandfathered  Stack  Height  Before 
the  1970  Clean  Air  Act  became  effective 
of  December  »1, 1970.  some  sources 
constructed  stacks  taller  than  their  GEP 
height.  Congress,  in  Section  123, 
recognized  this  and  grandfathered  those 
sources'  stack  heights.  Thus,  sources  are 
allowed  credit  for  their  stack  height  in 
existence  on  December  31, 1970. 

The  definition  of  "in  existence"  has 
been  changed  from  the  previous 
proposed  regillations.  Under  the  new 
definition,  a  a  ource's  stack  is  considered 
to  be  "in  exis  ence"  if  the  source 
commenced  c  anstruction  of  the  facility 
prior  to  Deceaiber  31, 1970. 

3.  Other  Ditpersion  Techniques.  The 
regulations  pnohibit  the  use  of  other 
dispersion  teqhniques  to  attain  or 
maintain  any  INAAQS  or  protect  a  PSD 
increment,  'rt^ose  techniques  include 
major  alteratibn  of  plume  characteristics 
such  as  the  manipulation  of  exhaust 
flow  rates  or  tempera tiu^s  for  the 
purpose  of  enhancing  pliunb  rise. 

We  received  several  comments  on  the 
January  1979  proposal  questioning  in 
what  circumstances  the  combination  of 
exhaust  gase4  would  be  considered  a 
dispersion  te(}hnique.  To  address  those 
comments,  wi  are  adding  a  provision  to 
this  deHnitioii  to  make  it  clear  that 
combinations]  of  exhaust  gases  will  not 
be  considereq  dispersion  techniques 
unless  they  a^e  for  the  purpose  of 
enhancing  plume  rise.  A  sourrce  may 
decide  to  replace  several  existing  stacks 
with  a  single  i  lew  stack,  combining  the 
exhaust  gaset  from  several  process  units 
into  a  single  oxhaust  plume  in  the  new 
stack.  CombiAing  several  exhaust  gas 
sb^ams  into  {  single  plimie  may 


increase  plume  rise.  However,  this 
would  not  per  se  be  prohibited  unless 
there  is  manipulation  in  the  design  or 
operation  of  the  source  for  the  sole 
purpose  of  enhancing  plume  rise. 

The  significance  of  other  dispersion 
techniques  is  not  well  documented  and 
the  Agency  intends  to  give  further 
consideration  to  the  need  for  restrictions 
of  this  type  prior  to  promulgation. 
Comments  and  data  on  this  issue  are 
solicited. 

III.  State  Implementation  Plan 
Requirements 

All  States  would  be  required  to 
review  and  revise,  as  necessary,  their 
SIPs  to  comply  with  these  new 
regulations  on  stack  height  credits  and 
dispersion  techniques.  After  the  States 
adopt  these  regulations,  they  will  be 
required  to  review  existing  emission 
limitations  to  determine  whether  these 
limitations  have  been  affected  by  stack 
height  credit  above  GEP  levels  or  any 
other  dispersion  technique. 

IV.  Impact  Analysis. 

We  prepared  a  series  of  impact         ^ 
analyses  on  the  regiilations.  'These 
analyses  are  in  Docket  No.  A-79-01.  The 
analyses  show  the  expected  "worst- 
case"  national  annual  costs  to  fossel- 
fuel  power  plants  affected  by  the 
regulation  to  be  approximately  $44 
million  per  year,  with  expected 
reductions  in  SOi  emissions  of  266,000 
tons  per  year.  Nationally,  these  costs 
would  increase  electric  utility  rate 
charges  approximately  0.1  to  0.2  percent. 
The  effects  on  individual  electric  power 
company  rates  range  from  a  0.2  to  a  1.9 
percent  increase.  The  required  reduction 
in  emissions  would  also  shift  coal  usage 
with  eastern  regions  of  the  U.S.,  but 
would  cause  litUe  increase  of  western 
coal  usage  in  the  East. 

V.  Hi^ilights  of  Changes  From  Previous 
ProposaL 

1.  Definition  of  "Stack" — We  have 
omitted  flares  from  this  definition. 

2.  De  Minimis  Height — We  have 
established  a  deminimis  level  of  65 
meters. 

3.  Definition  of  "Nearby" — We  have 
restricted  application  of  this  term  to 
structures  when  using  formula  to 
determine  GEP. 

4.  Definition  of  "Excessive 
Concentrations" — We  have  deleted  the 
required  demonstration  of  a  NAAQS  or 
PSD  increment  violation. 

5.  Definition  of  "In  Existence" — ^We 
have  included  all  stacks  on  which 
construction  commenced  as  of 
December  31. 1970. 


6.  Definition  of  "Dispersion 
Technique" — We  have  specifically 
exempted  smoke  management  programs. 

7.  Plume  Impaction  Issue — We  have 
incorporated  a  process  for  determining 
the  emission  limitation  for  sources  in 
complex  terrain  based  on  its  GEP  stack 
height  but  allowing  the  source  to  avoid 
certain  plume  impaction  problems. 

VI.  Regulatory  Flexibility  Analysis 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  I  hereby  certify  that  the  attached 
rule  will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  has  been  structured  to 
apply  only  to  sources  with  stacks  above 
65  meters  (213  feet).  Based  upon  our 
impact  analysis,  only  electric  utility 
plants  and  possibly  one  smelter  will  be 
significantly  impacted  by  these 
regulations. 

VII.  Executive  Order  12291. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  "major" 
because  it  does  not  result  in  an  annual 
effect  on  the  economy  of  $100  million, 
nor  does  it  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  Federal. 
State,  or  local  governments  or  individual 
industries,  including  the  electric  power 
industry. 

VIII.  Solicitation  ai  Coounents. 

The  Agency  actively  solicits 
comments  on  all  aspects  of  the  proposed 
regulation,  and  particularly  on  the 
system  for  determining  the  air  quality 
impact  of  sources  in  complex  terrain. 

Sec.  110.  301(a).  and  123.  Clean  Air  Act  as 
amended.  (72  U3.C.  7410.  7601(a)  and  7423)) 

Dated:  October  2. 1981. 
Anne  M.  Gonuch, 

Administrator. 

PART  51— REQUIREMENTS  FOR 
PREPARA'nON.  ADOPTION.  AND 
SUBMITTAL  OF  IMPLEMENTATION 
PLANS 

It  is  proposed  to  amend  Part  51  of 
Chapter  I,  Title  40  of  the  Code  of  Federal 
Regulations  as  follows: 

1.  Section  51.1  is  amended  by  revising 
paragraph  (z)  and  by  adding  paragraphs 
(fn.  (gg).  (hh).  (u).  (jj).  (kk).  (11).  and  (mm) 
as  follows: 

§51.1    Definitions. 

«        *        *        •        * 

(z)  "Emission  limitation"  and 
"emission  standard"  mean  a 
requirement  established  by  a  State,  local 
government,  or  the  Administrator  which 
limits  the  quantity,  rate,  or 
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concentration  of  emissions  of  air 
pollutants  on  a  continuous  basis, 
including  any  requirements  which  limit 
the  level  of  opacity,  prescribe 
equipment,  set  fuel  specifications,  or 
prescribe  operation  or  maintenance 
procedures  for  a  source  to  assure 
continuous  emission  reduction. 
«        «        •        *        * 

(ff)  "Stack"  means  any  point  in  a 
source  designed  to  emit  sohds,  liquids, 
or  gases  into  the  air.  including  a  pipe  or 
duct.  Stack  height  is  the  distance  from 
the  ground-level  elevation  of  the  plant  to 
the  elevation  of  the  stack  outlet. 

(gg)  "In  existence"  means  that  the 
owner  or  operator  has  obtained  all 
necessary  preconstruction  approvals  or 
permits  required  by  Federal,  State,  or 
local  air  pollution  agencies  and  either 
has  (1)  begun,  or  cause  to  begin,  a 
continuous  program  of  physical  on-site 
construction  of  the  facility  or  (2)  entered 
into  binding  agreements  or  contractual 
obligations,  which  cannot  be  cancelled 
or  modified  without  substantial  loss  to 
the  owner  or  operation,  to  undertake  a 
program  of  construction  of  the  facility  to 
be  completed  in  a  reasonable  time. 

(hh)  "Dispersion  technique"  means 
any  technique  which  attempts  to  affect 
the  concentration  of  a  pollutant  in  the 
ambient  air  by  (1)  using  that  portion  of  a 
stack  which  exceeds  good  engineering 
practice  stack  height,  except  to  avoid 
plume  impaction  on  elevated  terrain,  (2) 
varying  the  rate  of  emission  of  a 
pollutant  according  to  atmospheric 
conditions  or  ambient  concentrations  of 
that  pollutant,  or  (3)  manipulating  source 
design  and  source  process  parameters, 
exhaust  gas  parameters,  or  stack 
parameters,  or  any  other  selective 
handling  of  exhaust  gas  streams  for  the 
purpose  of  increasing  exhaust  gas  plume 
rise.  The  preceding  sentence  does  not 
include:  (1)  The  reheating  of  a  gas 
stream,  following  use  of  a  pollution 
control  system,  for  the  purpose  of 
returning  the  gas  to  the  temperature  at 
which  it  was  originally  discharged  from 
the  facility  generating  the  gas  stream;  (2) 
the  use  of  smoke  management  in 
agricultural  or  silvicultuiral  programs;  or 
(3)  recombining  the  exhaust  gases  from 
several  stacks  into  one  stack  as  long  as 
there  is  no  manipulation  of  exhaust  flow 
rates  or  temperatures  for  the  purpose  of 
enhancing  plume  rise. 

(ii)  "Good  engineering  practice  stack 
height"  means  the  greater  of: 

(1)  65  meters; 

(2)  H,  =  H  +  1.5L,  where 

H(  =  good  engineering  practice  stack 

height 
H  =  height  of  nearby  8tructure(s) 


L  =  lesser  dimension  (height  or 
projected  width)  of  nearby 
structure{s); 

[3]  The  height  demonstrated  by  a  fluid 
model  or  a  field  study  approved  by  the 
reviewing  agency,  which  ensures  that 
the  emissions  from  a  stack  do  not  result 
in  excessive  concentrations  of  any  air 
pollutant  as  a  result  of  atmospheric 
dovmwash.  wakes,  or  eddy  effects 
created  by  the  source  itself,  structures, 
or  terrain  obstacles. 

(jj)  "Nearby"  as  used  in  §  51.1(ii)(2)  of 
this  part  is  that  distance  up  to  five  times 
the  lesser  of  the  height  of  width 
dimension  of  a  structure  but  not  greater 
than  0.8  km  (one-half  mile). 

(kk)  "Excessive  concentrations"  for 
the  purpose  of  determining  good 
engineering  practice  stack  lieight  in  a 
fluid  model  or  field  study  means  a 
maximum  concentration  due  to 
downwash,  wakes,  or  eddy  effects 
produced  by  structures  or  terrain 
features  which  is  at  least  40  percent  in 
excess  of  the  maximum  concentration 
experienced  in  the  absence  of  such 
downwash.  wakes,  or  eddy  effects. 

(11)  "Plume  impaction"  means 
concentrations  in  excess  of  national 
ambient  air  quality  standards  or 
prevention  of  significant  deterioration 
increments  which  result  when  a  plume 
comes  into  contact  with  elevated 
terrain. 

(mm)  "Elevated  terrain"  means  terrain 
which  exceeds  the  elevation  of  the  good 
engineering  practice  stack  as  calculated 
under  subsection  (ii)  above. 

2.  It  is  proposed  to  amend  §  51.12  by 
adding  paragraphs  (j),  (k)  and  (1)  as 
follows: 

§  51.12    Control  strategy:  General. 


(j)  The  plan  must  provide  that  the 
degree  of  emission  bmitation  required  of 
any  source  for  control  of  any  air 
pollutant  must  not  be  affected  by  so 
much  of  any  source's  stack  height  that 
exceeds  good  engineering  practice  of  by 
any  other  dispersion  technique,  except 
as  provided  in  §  51.12(k)  and  (1)  of  this 
part.  The  plan  must  provide  that  before 
a  State  submits  to  EPA  a  new  or  revised 
emission  limitation  that  is  based  on 
stack  height  determined  through  a  fluid 
model  or  field  study,  the  State  must 
notify  the  public  of  the  availability  of 
the  demonstration  and  must  provide 
opportunity  for  public  hearing  on  it 

(k)  The  provisions  of  §§  51.12(j)  and 
51.18(1)  of  this  part  shall  not  apply  to  (1) 
stack  heights  in  existence,  or  dispersion 
techniques  implemented  prior  to 
December  31, 1970.  of  (2)  coal-fired 
steam  electric  generating  units,  subject 
to  the  provisions  of  Section  118  of  the 
Clean  Air  Act,  which  commenced 


operation  before  July  1. 1957.  and  whose 
stacks  were  constructed  under  a 
construction  contract  awarded  before 
February  8. 1974. 

(I)  Creditable  stack  heights  for  any 
source  seeking  credit  for  stack  height 
above  GEP  because  of  plume  impaction 
may  be  established  by  determining  the 
stack  height  necessary  to  predict  the 
same  maximimi  air  pollution 
concentration  on  any  elevated  terrain 
feature  as  the  maximum  concentration 
which  results  from  modeling  the  source 
using  the  GEP  stack  height  and 
assuming  the  elevated  terrain  features  to 
be  equal  in  elevation  to  the  GEP  stack 
height.  If  this  stack  height  is  greater  than 
the  stack  height  the  source  proposes  to 
use,  the  source's  emission  limitation  and 
air  quality  impact  shall  be  determined 
using  the  proposed  stack  height  and  the 
actual  terrain  heights. 

3.  It  is  proposed  to  amend  §  51.18  by 
adding  paragraph  (1)  as  follows: 

§51.18    Review  of  new  sources  and 
modifications. 

■         *         *         «         * 

(1)  Such  procedures  must  provide  that 
the  degree  of  emission  limitation 
required  of  any  source  for  control  of  any 
air  pollutant  must  not  be  affected  by  so 
much  of  any  source's  stack  height  that 
exceeds  good  engineering  practice  or  by 
any  other  dispersion  technique,  except 
as  provided  in  §  51.12(k)  and  (1)  of  this 
part.  Such  procedures  must  provide  that 
before  a  State  issues  a  permit  to  a 
source  based  on  a  stack  height 
determined  through  a  fluid  model  or 
field  study,  the  State  must  notify  the 
public  of  the  availability  of  the 
demonstration  and  must  provide 
opportunity  for  pubUc  hearing  on  it. 

Discussion  of  Public  Comments 

The  following  paragraphs  discuss  the 
comments  received  on  the  January  12, 
1979  proposal  of  stack  hei^t  regulations 
(44  FR  2606).  including  the  May  31. 1979 
public  hearing  comments,  fluid  modeling 
guideline  comments,  and  comments  on 
technical  information  released  on  May 
1, 1981.  A  copy  of  all  comments  received 
and  a  transcript  of  the  public  hearing  is 
included  in  Docket  No.  A-79-01. 

1.  The  CEP  Formula— Section  123  of 
the  Act  states  that  the  GEP  stack  height 
is  "the  height  necessary  to  insure  that 
emissions  from  the  stack  do  not  result  in 
excessive  concentrations  of  any  air 
pollutant"  and  "shall  not  exceeid  two 
and  one-half  times  the  height  of  such 
source  unless  the  owner  or  operator  (rf 
the  source  demonstrates  *  *  *  that  a 
greater  height  is  necessary."  Based  on 
studies  reviewed  in  the  draft  technical 
support  document  luly  1978  (final  dated 
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July  1981),  \  re  proposed  use  of  the 
formula  (Hj=m-1.5L)  to  determine  GEP 
stack  height .  In  cases  where  the  nearby 
structure  is  ivider  than  it  is  high,  the 
formula  yie  ds  a  GEP  stack  height  of  two 
and  one-haff  times  the  building  height. 
However,  ifithe  structure  is  taller  than  it 
is  wide,  the*  the  formula  yields  a  GEP 
height  whick  is  less  than  two  and  one- 
half  times  the  structure  height.  Studies 
of  airflow  oyer  structures  cited  in  the 
technical  support  document  indicate 
that  tall,  thii  structures  disturb  airflow 
less  than  wider  structures  of  the  same 
height.  AcccB'dingly,  sources  near  thin 
structures  d«  not  require  as  much  stack 
height  to  avsid  structuire-induced 
downwash  of  their  stack  emissions. 

Section  128  grants  the  Administrator 
discretion  toi  define  GEP  height,  based 
on  two  statiitory  directives.  First,  the 
statute  provides  that  GEP  height  is  to  be 
the  height  nacessary  to  prevent 
excessive  concentrations  due  to 
downwash,  ^akes,  or  eddy  effects 
created  by  the  source,  nearby  structures, 
or  terrain  as  petermined  by  die 
Administratdr.  Second.  GEP  is  not  to 
exceed  two  4nd  one-half  times  the 
height  of  the  Isource  unless  the  source 
demonstrate^,  to  the  Administrator's 
satisfaction^at  a  greater  height 
constitutes  UEP.  Thus  the  Administrator 
has  discretionto  establish  a  method  to 
determine  GfP  which  reflects  data  on 
the  height  necessary  to  avoid  excessive 
concentratiotts  caused  by  downwash, 
wakes,  and  eddies. 

Thirty  commenters  questioned  the 
applicability,  technical  formulation,  and 
use  of  die  forbula.  The  comments  fall 
into  eight  categories  discussed  below: 

A.  Many  commenters  objected  to  the 
proposed  fonpula  because,  in  some 
cases,  the  usd  of  the  formula  would 
define  GEP  slack  height  as  less  than  two 
and  one-half  times  the  height  of  the 
source.  This  rtiay  require  a  source  to 
perform  a  fluid  modeling  or  field  study 
to  justify  a  stick  height  less  dian  two 
and  one-half  Umes  the  height  of  the 
source.  The  commenters  stated  that 
Section  123  requires  a  source  to  justify 
its  stack  heigkt  only  when  it  wishes  to 
receive  credit  for  a  stack  greater  than 
two  and  one-$alf  times  the  source 
height.  We  firid,  however,  that  Section 
123  supports  the  use  of  the  proposed 
formula.  Section  123(c)  defines  GEP  as 
that  stack  hei^t  necessary  to  avoid 
excessive  coi*:entrations.  Section  123(c) 
also  requires  {i  demonstration  to  justify 
any  GEP  height  which  exceeds  two  and 
one-half  times  the  height  of  structures. 
Section  123  d^es  not  prohibit  us  from 
requiring  a  debionstration  to  justify  a 
GEP  height  atjheights  which  are  less 
than  two  and  one-half  times  the  source's 


height  if  we  find  that  such  a 
demonstration  is  needed  to  make  an 
accurate  determination  of  die  stack 
height  necessary  to  avoid  excessive 
concentrations.  As  described  above, 
allowing  a  source  near  a  tall,  thin 
structure  to  obtain  credit  for  a  stack  two 
and  one-half  times  die  height  of  that 
structure  would  allow  the  source  more 
credit  than  it  needs  to  avoid  excessive 
concentrations  due  to  structure-induced 
downwash.  Furthermore,  no  commenter 
presented  any  evidence  to  demonstrate 
that  the  proposed  GEP  formula  does  not 
accurately  determine  that  stack  height 
necessary  to  avoid  excessive 
concentrations  caused  by  structure- 
induced  downwash. 

B.  Some  electrical  power  industry 
commenters  stated  that  the  two  and 
one-half  times  rule  traditionally  has 
been  used  to  define  the  minimum,  not 
maximum,  stack  height  necessary  to 
avoid  downwash  problems.  Our  review 
of  stack  height  literature  indicates  that  a 
stack  height  up  to  two  and  one-half 
times  a  structure  height  is  sufficient  to 
prevent  downvash  at  most  facilities. 
Moreover,  we  are  not  using  the  formula 
to  set  a  limit  on  maximum  stack  height 
credit.  Sources  which  wish  to  claim 
additional  stack  height  credit  may  do  so 
provided  they  demonstrate  a  need 
through  fluid  modeling  or  field  studies. 

C.  One  commenter  suggested  that 
additional  credit  should  be  given  to 
avoid  the  effects  of  stack  tip-included 
downwash.  Stack  tip  downwash  is 
created  by  the  structure  of  the  stack 
itself  and  affects  emissions  when  the 
flow  rate  is  well  below  the  stack  design 
flow  rate.  We  believe  that  additional 
stack  height  credit  for  stack  tip 
downwash  is  not  necessary.  Stack  tip 
downwash  effects  can  be  reduced  or 
eliminated  by  methods  other  than 
increasing  stack  height,  such  as 
redesigning  stack  flow  parameters. 
Section  51.1(hh)  of  the  proposed 
regulations  defines  manipulations  of 
stack  flow  parameters  which  increase 
plume  rise  as  "dispersion  techniques." 
However,  stack  tip  downwash  can 
frequenUy  be  solved  by  manipulations 
which  will  not  increase  plume  rise  or 
affect  the  energy  efficiency  of  the 
source.  As  general  guidance  is  difficult 
to  formulate,  sources  within  stack  tip 
downwash  problems  should  consult  a 
reviewing  agency  before  manipulating 
any  stack  flow  parameters  in  order  to 
insure  diat  they  will  not  be  held  in 
violation  of  the  Act's  prohibition  on  the 
use  of  dispersion  techniques. 

D.  Commenters  also  noted  that  the 
formula  was  based  on  structures  of 
simple  design  and  does  not  address 
either  complex  structures  or  sources 


which  do  not  have  specific  building-like 
structures  around  their  process  units. 
We  acknowledge  that  we  have  not 
investigated  all  possible  combinations 
of  structures.  However,  we  have 
suggested  methods  for  applying  the 
formula  to  sources  with  complex 
structures.  The  technical  support 
document  discusses  methods  for 
applying  the  formula  to  multiple-tiered 
buildings  or  multiple-building  facilities. 
E.  One  commenter  felt  that  we  should 
include  a  20  percent  safety  factor  into 
the  formula  to  insure  that  downwash  is 
avoided.  It  is  appropriate  to  include 
"safety  factors."  or  margins  for  error 
when  regulatory  limits  are  based  on 
theory  in  order  to  compensate  for 
possible  inaccuracies  or  overpredictions 
in  the  theory.  However,  the  stack  height 
formula  is  based  on  empirical  data 
instead  of  theory.  The  formula 
accurately  predicts  the  amount  of  stack 
height  needed  to  prevent  excessive 
concentrations  due  to  downwash  under 
a  variefy  of  meteorological  conditions. 
No  additional  margin  of  safefy  is 
needed. 

F.  One  commenter  felt  that  the 
assumptions  used  in  developing  the 
formula  were  too  conservative.  As 
explained  in  response  E.  the  formula  is 
based  on  empirical  data  gathered  from 
fluid  modeling  and  field  studies.  The 
formula  provides  accurate 
representations  of  stack  heights 
necessary  to  avoid  excessive 
concentrations. 

G.  One  commenter  suggested  that  the 
formula  should  be  based  on 
aerodynamically  efficient  structures 
instead  of  traditional  rectangular 
structm^s  in  order  to  induce  the 
construction  of  pollution  sources  that 
would  not  need  tall  stacks  to  avoid 
structure-induced  downwash.  Although 
Section  123  gives  us  considerable 
discretion  in  defining  GEP  stack  height, 
we  feel  that  Congress  would  have 
provided  a  clear  indication  of  its  intent 
if  it  had  wanted  us  to  use  Section  123  to 
promote  radical  changes  in  industrial 
design  practices.  We  can  find  no 
indication  of  such  intent  in  either  the 
language  of  Section  123  or  its  legislative 
history.  In  the  absence  of  a  clear 
Congressional  directive  and  a 
significant  potential  for  emissions 
reductions.we  have  decided  to  base  the 
GEP  formula  on  traditional  rectangular 
building  designs. 

H.  One  commenter  argued  that  stack 
height  should  be  measured  from  the 
point  at  which  the  source's  process 
emissions  enter  the  stack  rather  than 
frt)m  ground  level.  However,  GEP 
formula  height  is  based  on  the  height  of 
an  external  structure  which  interferes 
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with  the  flow  of  emissions  once  emitted 
from  a  stack.  The  height  at  which 
process  emissions  enter  a  stack  does  not 
affect  the  manner  in  which  external 
structures  interrupt  the  flow  of  stack 
emissions.  Considerations  of  emission 
entry  points  are  not  relevant  to  a 
determination  of  GEP  stack  height  based 
on  the  formula.  In  addition,  it  is  easier  to 
calculate  the  amount  of  stack  height 
needed  to  prevent  a  structure  from 
causing  excessive  concentrations  if  both 
the  structure  and  the  stack  are  measured 
from  ground  level. 

2.  Definition  of  "In  Existence" — In  the 
January  12. 1979  proposal  we  defined  "in 
existence"  as  the  actual  physical  height 
of  a  stack  on  December  31. 1970. 
Comments  were  received  that  argued 
the  intent  of  Section  123  was  to  give  full 
credit  to  the  full  stack  height  planned  or 
projected  to  be  constructed  provided 
that  a  source  had  contracts  for 
construction  or  commenced  construction 
of  its  stack  prior  to  December  31, 1970. 
Since  the  time  of  proposal,  the  Agency 
has  reviewed  the  definition  of  "in 
existence."  In  this  period,  the  Agency 
issued  regulations  to  implement  the 
visibility  protection  provisions  of  169A 
of  the  Clean  Air  Act  (45  FR  80084).  In 
these  regulations,  "in  existence"  was 
defined  in  a  manner  similar  to 
"commenced  construction."  (See 
definition  of  "commenced"  in  Section 
169.)  The  Agency  agrees  that  there  was 
no  Congressional  intent  to  penalize 
sources  which  in  good  faith  planned 
construction  of  plants  before  the  Act 
was  implemented.  This  means  that 
plants  which  had  commitments  for 
construction  before  December  31. 1970 
should  be  able  to  model  their  emissions 
based  on  the  committed  stack  height. 

Some  commenters  also  claimed  that 
the  date  for  defining  "in  existence" 
should  be  August  7. 1977.  which  was  the 
enactment  date  of  the  amendments 
which  added  Section  123  to  the  Clean 
Air  Act.  However.  Section  123  clearly 
states  that  "in  existence"  refers  to  the 
date  of  enactment  of  the  Clean  Air  Act 
Amendments  of  1970  which  was 
December  31. 1970. 

Some  confusion  appears  to  have 
occurred  about  the  fact  of  what  was 
grandfathered  by  the  term  "in 
existence."  The  Act  clearly  states  that 
the  "stack  height  in  existence."not  just 
the  stack,  is  grandfathered.  Therefore,  a 
source  which  is  replacing  a  stack  for 
only  old  production  units  may  build  that 
new  stack  to  the  grandfathered  height 
for  those  production  units. 

3.  Definition  of  Nearby— In  our 
January  1979  proposed  regulations,  we 
requested  comments  on  the  use  of  our 
definition  of  nearby  in  GEP 
determinations  for  both  structures  and 


terrain  features.  We  intended  the 
definition  of  "Nearby"  to  set  a  limit  on 
the  distance  from  a  stack  to  a  structure 
or  terrain  feature  beyond  which  a  source 
could  not  use  that  structure  or  terrain 
feature  to  claim  stack  height  credit 

Some  commenters  requested  that  we 
extend  the  maximum  distance  for 
application  of  the  formula.  However,  we 
did  not  receive  any  substantive 
technical  support  for  this  increase.  We 
did  receive  comments  arguing  that 
giving  any  credit  for  stack  heights  based 
on  nearby  structiu^s  would  encourage 
sources  to  place  stacks  near  large 
structures.  We  believe  that  sources  are 
not  likely  to  manipulate  structure  size  or 
placement  solely  for  the  purpose  of 
increasing  their  stack  height  credits.  The 
costs  of  building  large  new  structures 
would  discourage  most  sources  irom 
attempting  such  manipulations.  Alsc, 
many  new  sources  of  emissions  will  be 
required  to  meet  apphcable  new  source 
performance  standards  under  Section 
111  of  the  Act  best  available  control 
technology  under  EPA's  PSD  program,  or 
lowest  achievable  emission  rate  in 
nonattainment  areas.  After  installing  the 
emissions  controls  required  by  these 
programs,  most  sources  should  be  able 
to  meet  their  SIP  emission  limitations 
without  a  need  for  increased  stack 
height  credit.  These  new  sources  would 
have  little  motivation  to  manipulate 
structure  sizes  and  locations. 
Accordingly,  we  have  retained  the 
proposed  definition  of  "nearby"  for 
stnictiu^s.  Sources  cannot  apply  the 
formula  to  structures  located  at 
distances  greater  than  0.8  km  (one-half 
mile)  or  5  times  the  height  or  width  of 
the  structure,  whichever  is  less. 
However,  sources  can  conduct  a  fluid 
model  or  field  study  to  ascertain  the 
effect  of  more  distant  structures. 

We  also  proposed  to  apply  the  same 
limitations  to  terrain  features  that  cause 
downwash.  Commenters  indicated  that 
several  problems  could  result  from 
applying  these  limits  to  terrain  features. 
First,  the  boundaries  of  terrain  features 
are  not  always  distinct  and  easy  to 
define.  This  makes  it  difficult  to  make 
precise  measurements  of  distances  from 
a  source  to  a  terrain  feature  and  difficult 
to  calculate  a  distance  equivalent  to  five 
times  the  height  or  width  of  a  terrain 
feature. 

Second,  commenters  noted  that  some 
terrain  features  can  cause  downwash 
effects  at  distances  greater  than  0.8  km 
from  a  source.  At  the  same  time,  other 
commenters  pointed  out  that  the 
leislative  history  of  Section  123 
indicates  that  Congress  intended  that 
only  terrain  features  within  0.4  km  (one- 
quarter  mile)  be  used  in  calculating  GEP 


height  based  on  the  formula.  We 
decide  to  change  the  proposed  rule  to 
require  any  source  wishing  to  claim 
stack  height  credit  to  prevent 
downwash.  wakes,  or  eddies,  caused  by 
any  terrain  feature  to  demonstrate  the 
existence  of  excessive  concentrations  in 
a  fluid  model  or  field  study.  These 
techniques  allow  a  source  to  take  into 
account  the  downwash  effect  of  an 
entire  terrain  feature  if  it  causes 
excessive  concentrations.  Any  terrain 
feature  which  is  close  enough  to  a 
source  to  cause  excessive 
concentrations  must  be  considered  a 
"nearby"  feature. 

4.  Definition  of  "Excessive 
Concentrations  " — ^Dtiring  the  comment 
period,  arguments  were  made  that  the  40 
percent  change  in  concentration 
criterion  was  not  fully  supported  by  the 
technical  support  information. 
Individual  commenter  stated  that  the  40 
percent  criterion  was  too  high  or  too 
low.  but  none  provided  data  to  support 
any  different  criterion. 

The  January  1979  proposed 
regulations  also  included  in  the 
definition  of  "excessive  concentrations" 
a  requirement  that  the  downwash 
causes  a  violation  of  a  NAAQS  or  a  PSD 
increment.  Some  comments  challenged 
this  requirement.  Commenters  stated 
that  when  downwash  occtirs,  high  levels 
of  pollutants  contact  the  ground  for  very 
short  periods  of  time.  Little  mixing  of 
emissions  with  ambient  air  occurs 
before  the  emissions  reach  the  ground. 
The  ambient  air  quality  standards  and 
PSD  increments  are  based  on 
concentrations  measured  after 
pollutants  have  dispersed  into  the 
ambient  air.  These  standards  also 
■  measure  average  concentrations  over 
varying  times  (from  1  hour  to  1  year). 
The  high  pollutant  concentrations  of 
extremely  short  duration  caused  by 
downwash  do  not  represent  ambient  air 
quality  as  measured  by  the  NAAQS  and 
PSD  increments.  We  agree  with  the 
commenters  views  and  have  deleted 
from  the  definition  of  "excessive 
concentrations"  the  requirements  for  a 
violation  of  a  NAAQS  or  PSD  increment 

5.  Definition  of  "Dispersion 
Technique"— There  was  concern 
expressed  in  some  comments  that  the 
broad  definition  of  "dispersion 
technique"  could  lead  to  inconsistencies 
among  the  Regional  Offices  of  EPA,  the 
States,  or  local  control  agencies  in 
applying  the  definition.  We  have 
provided  guidance  in  the  new 
regulations  to  help  alleviate 
inconsistencies. 

Some  comments  questioned  the  effect 
of  the  regulations  on  prescribed  burning, 
a  practice  use  particularly  in  forest 
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lands  for  claaring  forest  undergrowth. 
Similar  pradtices  and  used  in  some 
areas  to  clear  crop  wastes.  The  Agency 
realizes  thai  both  of  these  types  of 
burning  are  conducted  on  an 
intermittent  basis  when  atmospheric 
conditions  fi  ivor  dispersion  of 
emissions.  However,  prescribed  buring 
is  not  used  qs  an  alterhative  to  constant 
emission  coiitrols.  Therefore,  we  are  not 
defining  eithjer  prescribed  burning  or 
crop  waste  burning  as  a  dispersion 
technique.  In  addition,  we  are  working 
with  the  Dejjartment  of  Agriculture  in 
establishing  bmoke  management 
technique  gutdeUnes  for  prescribed 
burning  to  minimize  air  quality  impacts. 
We  hope  th»e  guidelines  will  be 
available  in  uie  near  future. 

One  commenter  noted  that  the  DEP 
stack  height  formula  defines  a  physical 
stack  height  put  ignores  plume  rise 
produced  by  pe  heat  and  velocity  of  the 
exhaust  gases.  In  large  power  plants, 
these  factors|produce  an  effective  stack 
height  much  tereater  than  the  actual 
physical  heiobt.  In  addition,  the 
comments  correctly  pointed  out  that  the 
technical  support  document  was  based 
on  studies  w^ich  did  not  include  plume 
rise.  Fluid  models  and  field  studies  take 
into  account  gas  flow  rates  and 
temperature,  In  addition  to  stack  height. 
Accordingly,  Uiey  will  take  into  account 
some  plume  nse  in  establishing  the  GEP 
stack  height.  We  recognize  that 
increased  plume  rise  can  reduce  an 
emission  limitation  established  by 
modeling.  W«  have  proposed  to  prohibit 
alterations  of  plume  characteristics  for 
the  purpose  of  enhancing  plume  rise. 

6.  Definitiobof  "Emission 
Limitation  "— Commenters  challenged 
the  proposed  requirement  that  opacity 
limits  and  equipment  or  fuel 
specification^  must  also  be  met  on  a 
constant  basig.  They  stated  that  this 
phrase  unlaw^y  expanded  the 
definition  of  'jemission  limitation" 
contained  in  Section  302(k)  of  the  Act 
We  agree  thai  Section  302{k)  does  not 
specifically  mjention  either  opacity  or 
equipment  and  fuel  specifications. 
However,  we  find  that  other  sections  of 
the  Clean  Air  Act  which  define  emission 
limitations  an  d  dispersion  techniques 
support  our  requirement.  Section  302(m) 
specifically  includes  both  equipment 
and  fuel  specifications  in  its  definition 
of  "means  of  ^mission  limitation." 
Section  123  pi  ohibits  use  of  a  dispersion 
technique  to  lieet  any  SIP  emission 
limitation.  Opfacity  limitations  are 
ciurently  included  in  our  SIP  emission 
limitation  requirements.  See,  for 
example,  40  C  =Tl  51.19(c).  We  feel  it  is 
important  to  ii  isure  that  opacity  limits 
also  are  met  c  n  a  continuous  basis.  This 


definition  applies  to  all  of  40  CFR  Part 
51.  Accordingly,  we  have  retained  both 
of  these  requirements  in  our  "emission 
limitation"  definition. 

7.  Impaction  Issue — Many  of  the 
comments  requested  us  to  allow  a 
source  located  in  complex  terrain  to 
obtain  stack  height  credit  if  it  can 
demonstrate  that  its  stack  emissions 
impact  on  an  elevated  terrain  feature. 
Plume  impaction  (also  known  as  plume 
impingement]  occurs  when  a  plume  from 
a  stack  comes  into  contact  with  a  terrain 
featiu-e  which  is  high  enough  to  interrupt 
the  plume  before  significant  dispersion 
of  the  pollutants  occurs.  The  nature  of 
the  air  pollution  problem  created  by 
plume  impaction  is  similar  to  the 
problem  created  by  downwash.  In  this 
proposal,  we  have  adopted  a  policy  for 
setting  emission  limitations  at  GEP  stack 
height  for  plants  subject  to  impaction 
problems.  This  method  allows  a  source 
to  use  stack  height  to  avoid  impaction 
but  not  in  setting  an  emission  limitation. 
Once  an  emission  limitation  and  a 
modeling  stack  height  are  determined  by 
the  proposed  process,  they  would  be 
used  in  determining  all  impacts  of  the 
source. 

8.  Definition  of  "Immediate 
Vicinity"— The  January  1979  proposal 
did  not  define  the  "immediate  vicinity" 
of  a  source.  Some  comments  were 
received  stating  that  such  a  definition  is 
needed  to  limit  the  distance  from  the 
source  within  which  a  showing  of 
excessive  concentrations  could  be  used 
to  determine  good  engineering  practice 
stack  height  We  feel  that  a  specific 
definition  is  not  necessary.  The 
measurement  of  excessive 
concentrations  is  based  on  comparing 
predictions  of  maximum  concentrations 
with  and  without  the  downwash- 
inducing  structiu-e  or  terrain.  The  ratio 
decreases  rapidly  when  measuring  the 
downwashed  plume  further  from  the 
source.  Structures  or  terrain  features 
located  at  great  distances  fi'om  a  source 
will  not  produce  a  40  percent  difference 
in  concentration.  In  addition,  any 
demonstration  of  a  40  percent  difference 
in  concentrations  indicates  an  actual 
downwash  problem.  A  source  should  be 
able  to  obtain  credit  to  avoid  a 
downwash  problem  regardless  of  the 
distance  from  the  source  to  the  obstacle 
causing  the  problem.  The  introduction  of 
an  arbitrary  limit  on  the  distance  for 
measuring  excessive  concentrations 
cannot  be  technically  supported. 

9.  Definition  of  a  "Stack" — Comments 
were  received  concerning  the  proposed 
definition  of  a  "stack."  All  of  the 
comments  on  this  subject  argued  that 
flares  are  not  designed  to  disperse 
polluants  but  for  the  release  of  heat 


during  upset  conditions.  The  comments 
also  argued  that  the  emmissions  from 
flares  are  hard  to  measure  due  to  the 
variability  of  the  rate  of  flow  and 
composition  of  the  emissions  stream. 
For  these  reasons,  we  have  deleted 
flares  fi-om  the  definition  of  a  "stack." 

10.  Increasing  Stack  Height  at 
Existing  Sources — The  proposed 
regulations  generally  allow  credit  for  the 
formula  height  to  all  sources.  However, 
the  reviewing  authority  had  discretion  to 
require  a  demonstration  of  downwash 
for  a  source  raising  its  existing  stack  or 
rebuilding  its  stacks  on  existing  units, 
even  if  the  new  height  is  equal  to  or  less 
than  the  formula  height.  Comments  were 
received  stating  that  this  provision  could 
lead  to  inconsistencies  in 
implementation  of  the  regulations.  Some 
conunenters  requested  EPA  to  provide 
specific  criteria  to  determine  which 
sources  would  have  to  demonstrate  a 
downwash  problem  instead  of  claiming 
credit  for  formula  height.  Most  of  these 
commenters  favored  Qie  establishment 
of  an  automatic  formula  height  credit  for 
existing  sources.  However,  two 
commenters  argued  that  the  language  of 
Section  123  and  the  legislative  history 
show  that  Congress  did  not  intend  that 
all  sources  should  automatically  get 
credit  for  the  formula  stack  height. 
These  commenters  suggested  that  we 
require  downwash  demonstrations  for 
all  stack  height  credit  increases 
requested  by  existing  sources  with 
stacks  exceeding  the  de  minimis  height. 
We  agree  that  inconsistencies  could 
result,  and  we  have  estabhshed  that  the 
formula  is  the  best  determination  of 
good  engineering  practice  stack  height 
based  on  nearby  structures.  Therefore, 
we  have  eliminated  the  review  authority 
discretion  to  require  a  dovtmwash 
demonstration  if  the  stack  is  equal  to  or 
below  the  formula  height. 

11.  De  Minimis  Height — We  proposed 
a  minimum  GEP  stack  height  of  30 
meters  (100  feet)  which  would 
automatically  be  granted  to  all  sources 
in  order  to  enable  sources  to  release 
their  emissions  at  levels  high  enough  to 
avoid  the  turbulent  atmosphere 
conditions  commonly  found  near  the 
earth's  surface.  We  reviewed 
information  which  stated  that  the  30 
meter  review  cutoff  would  (1)  be 
basically  meaningless  since  most 
sources  can  justify,  by  the  formula,  a 
stack  height  above  30  meters,  generally 
in  the  range  of  approximately  65  meters, 
and  (2)  result  in  some  inaccurate 
modeling  of  emissions  at  smaller 
sources  since  current  modeling  may  not 
be  acctirate  for  emissions  released  at 
less  than  50  meters  above  ground  level. 
Recognizing  these  problems,  we 
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determined  that  we  should  raise  the  de 
minimis  stack  height  to  65  meters  (213 
feet).  We  have  evaluated  the  potential 
for  additional  sulfate  formation  and 
transport  from  stacks  in  the  30  to  65 
meter  height  range.  While  it  is  true  that 
additional  stack  height  can  increase 
sulfate  formation  and  transport,  we 
found  that  no  significant  increase  in 
sulfate  formation  will  result  from  any 
increase  in  the  de  minimis  height  from 
30  to  65  meters.  A  copy  of  the  report 
prepared  on  this  subject  is  available  in 
Docket  No.  A-79-01.  In  addition,  a 
review  of  EPA's  National  Emissions 
Data  System  shows  that  only 
approximately  3  percent  of  the  total 
stationary  sources  had  stacks  over  65 
meters  and  that  these  sources  emitted  70 
percent  of  the  sulfur  dioxide  emitted  by 
stationary  sources. 

12.  Regulatory  Impact — We  prepared 
a  draft  regulatory  impact  paper  in  July  of 
1978  for  the  proposed  stack  height 
regulations.  This  paper  was  limited  to 
an  investigation  of  the  impact  on  the 
electric  power  generating  industry. 
Several  of  the  comments  received  on  the 
proposed  regulations  took  issue  with  the 
methods  and  assumptions  of  that 
analysis.  The  major  comments  were:  (1) 
that  the  assessment  for  GEP  stack  height 
at  the  affected  source  did  not 
sufficiently  take  into  account  the  correct 
building  size  of  local  terrain,  (2)  that  the 
analysis  did  not  look  at  all  industry 
groups,  and  (3)  that  the  economic  effects 
on  the  power  industry  were 
underestimated.  We  decided  to 
investigate  the  effects  of  the  regulation 
in  more  detail.  Another  regulatory 
impact  report  and  the  two  supporting 
documents  were  included  in  Docket  A- 
79-01  in  April  1981.  We  first  determined 
which  industry  categories  would  be 
affected  by  the  final  regulations.  We 
found  that  almost  the  entire  impact 
would  be  felt  by  the  electric  power 
generating  industry  so  we  used  that 
industry  as  the  basis  for  economic 
impact  study.  Structure  heights  and 
terrain  configuration  vary  widely  from 
plant  to  plant,  so  no  individual  plant 
could  serve  as  a  reliable  model  for 
estimating  an  average  GEP  stack  height 
for  all  plants.  The  study,  completed  in 
April  1981,  used  actual  power  plant 
building  information  to  generate  GEP 
formula  heights.  This  study  was  part  of 
the  technical  documents  released  for 
public  comment  on  May  1, 1981  at  46  FR 
24596.  We  prepared  a  detailed  response 
to  comments  received  on  this  report 
which  is  included  in  Docket  No.  A-79- 
01. 

We  did  not  consider  terrain  in  this 
study  because  we  could  not  obtain 
accurate  data  on  terrain  conditions  near 


existing  power  plants.  However,  we  do 
not  believe  that  terrain  considerations 
will  increase  compliance  costs.  Sources 
with  terrain  downwash  problems  can 
perform  fluid  modeling  or  field  studies 
to  justify  additional  stack  height  credit 
Sources  with  terrain  impaction  problems 
will  be  able  to  use  existing  stack  height 
above  GEP  to  model  their  air  quality 
impacts.  If  they  still  have  an  impaction 
problem  at  full  actual  stack  height  with 
the  GEP  determined  stack  height 
emission  limitation,  the  source  must 
reduce  its  emissions  further  or  construct 
a  taller  stack  to  avoid  the  impaction 
problem.  The  use  of  a  taller  stack  would 
not  change  the  GEP-determined 
emission  Umitation.  The  source  also  has 
the  option  of  monitoring  the  impaction 
point  to  check  on  the  modeled 
prediction.  In  no  case  may  the  emission 
limitation  be  less  restrictive  than  the 
limitation  shown  to  be  needed  to  avoid 
NAAQS  or  PSD  increment  violations  at 
the  GEP  stack  height  with  terrain  limited 
to  the  GEP  stack  height.  This  assures  all 
sources  an  equal  assessment  of 
pollution  control. 

The  Agency  prepared  a  final 
regulatory  impact  evaluation  based  on 
these  newly  proposed  regulations  and 
information  furnished  by  commenters 
during  the  comment  period  on  technical 
docimients.  The  major  change  to  the 
impact  assessment  involved  reviewing 
plants  under  the  new  definition  of  "in 
existence"  which  reduces  the  number  of 
plants  that  are  subject  to  the  regulation. 
We  have  also  increased  the  costs  to 
reflect  1981  dollars.  The  comments  on 
the  April  1981  report  stated  that  the  cost 
assessments  should  be  based  on  the 
projected  GEP-SIP  emission  further 
reduced  by  20  percent  to  account  for 
sulfur  variability.  The  Cramer  ratio  is 
conservative  for  noncomplex  terrain  and 
since  the  assumption  was  made  that  the 
current  SIP  just  meets  the  NAAQS,  a 
further  reduction  of  20  percent  in  the 
GEP-SIP  may  be  overly  conservative. 
However,  costs  were  developed  based 
on  this  further  reduction,  and  they  are 
part  of  a  sensitivity  analysis  in  the 
"Impact  Assessment  Report  for  the 
Reproposed  Stack  Heights  Regulations" 
(July  1981).  The  economic  effect  of 
terrain  impaction  ws  not  considered  in 
the  April  1981  assessment.  The  newly 
proposed  regulations  allow  for  the  use 
of  stack  height  to  avoid  this  problem 
and  no  further  review  is  necessary. 

The  costs  for  purchase  of  lower  sulfur 
coal  at  the  potentially  affected  power 
plants  is  expected  to  be  $44  million  per 
year. 

13.  Fluid  Modeling— These 
regulations  require,  in  some  cases,  that 
fluid  modeling  or  field  studies  be  used  to 


demonstrate  the  stack  height  needed  to 
avoid  downwash  at  a  source.  We 
received  comments  stating  that  fluid 
modeling  facilities  are  not  readily 
available  and  that  sources  need  a 
significant  increase  in  permitting  time  to 
perform  a  fluid  model  study.  In  response 
to  this  comment,  we  reviewed  the 
availability  of  fluid  modeling  facilities. 
This  review  is  included  in  the  Docket  as 
a  memorandum  entitled  "Fluid  Model 
Facihties  for  GEP  Stack  Height  Studies." 
dated  July  8, 1980.  We  determined  that 
while  fluid  modeling  facilities  are  less 
readily  available  than  computer 
modeling  facilities,  they  are  reasonably 
available.  Also,  most  sources  will  not 
need  to  perform  fluid  modeling.  The 
fluid  modeling  requirement  is  only  for 
sources  that  wish  to  have  a  stack  height 
above  the  formula  height.  More 
importantly,  we  feel  that  fluid  modeling 
and  field  studies  are  the  most  reliable 
means  available  to  demonstrate  the 
existence  of  excessive  concentrations 
due  to  downwash. 

Commenters  also  argued  that  fluid 
modeling  measurements  may  be  subject 
to  error.  We  realize  that  any  modeling  is 
subject  to  error;  however,  because 
complex  dowmwash  flow  patterns  are 
not  predictable  by  computer  simulation, 
fluid  modeling  and  field  studies  are  the 
best  means  to  determine  GEP  stack 
height. 

14.  State  Resource  Limitations — 
Comments  from  States  on  the  proposed 
regulations  indicated  that  States  would 
have  difficulties  meeting  the 
requirements  for  reviewing  emission 
limitations  due  to  limited  resources.  The 
increase  in  the  de  minimis  stack  height 
has  reduced  this  burden  by  eliminating 
all  review  for  sources  with  stack  heights 
below  65  meters.  States  will  still  need  to 
review  fluid  modeling  and  field  study 
reports  which  will  require  specialized 
personnel.  Our  fluid  modeling  guidelines 
will  assist  the  States  in  their 
calculations.  In  addition,  case-by-case 
assistance  will  be  available  for 
evaluating  field  studies. 

The  requirement  for  providing  a  public 
hearing  review  of  all  stack  height 
demonstrations  using  fluid  modeling  or 
field  studies  can  be  fulfilled  by 
incorporating  stack  height  review  into 
any  pubhc  hearing  on  a  permit  or  SIP 
revision.  The  hearing  requirement  will 
generally  not  place  an  ad.  'ional  burden 
on  the  State  since  most  current 
regulations  require  States  to  provide 
opportunity  for  public  comment  on  most 
permits  and  all  SIP  revisions. 

15.  Economic  and  Technological 
Infeasibility— The  proposed  regulations 
contained  language  that  required 
sources  to  comply  with  the  rule  even 
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where  the  sofirce  faced  economic  and 
technologica  problems.  The  Supreme 
Court  held  that,  in  general.  Congress  did 
not  intend  ERA  to  consider  economic 
and  technical  feasibility  problems  in 
approving  St4te  Implementation  Plans 
or  plan  revisions.* The  inclusion  of  the 
wording  refeaencing  this  Ln  the  proposed 
regulations  vmbs  superfluous.  Thus  we 
have  deleted  the  wording  concerning 
economic  and  technological 
infeasibility.  However,  we  will  not 
approve  a  SEP  revision  allowing  a  source 
to  use  dispersion  techniques  even  where 
the  use  of  constant  controls  is 
economically  ur  technologically 
infeasible.      I 

18.  ExemptJpn  ofBACT,  RACT.  and 
LAER  Source$ — Comments  were 
received  that  request  us  to  exempt  from 
the  stack  heig|it  credit  limitations 
sources  requiijed  by  the  new  source 
review  rules,  or  nonattainment  area 
rules  to  instalj  control  technology 
meeting  best  Available  control 
technology  (BACT],  lowest  achievable 
emission  rate,  (LAER],  and  reasonably 
available  control  technology  (RACT) 
requirements.  The  commenters  argued 
that  since  a  source  subject  to  any  of 
these  requirements  would  have  to  install 
the  most  stringent  emission  controls 
possible,  it  should  receive  unlimited 
stack  height  caedit.  Section  123  makes 
no  provision  f(  ir  such  an  exception.  The 
Clean  Air  Act  clearly  requires  sources  to 
meet  both  GEIf  limits  and  the  emission 
requirements  of  BACT.  LAER  and 
RACT.  Most  sources  meeting  these 
emission  requi  rements  and  not  having 
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impaction  problems  will  not  need  stack 
height  credits  above  their  formula  stack 
height  to  meet  ambient  standards  or 
PSD  increments. 

17.  Scaling  Factors  for  Large 
Facilities — One  comment  mentioned 
that  the  proposed  formula  is  biased 
towards  very  large  structures.  The 
comment  stated  that  a  large  structure 
which  receives  credit  up  to  the  formula 
height  would  get  a  proportionally  higher 
stack  height  credit  than  a  smaller 
source.  However,  large  structures  need 
higher  stack  height  credits.  The 
disturbance  of  air  flow  around  a 
structure  is  related  to  the  size  of  the 
structure.  It  should  be  also  noted  that 
the  GEP  formula  is  not  just  related  to 
height  If  a  source  is  very  tall,  but  thin, 
the  formula  equates  to  the  height  of  the 
source  plus  one  and  one-half  times  the 
width  of  the  source.  Finally,  the 
economic  constraints  of  building 
excessively  large  structures  just  for  the 
purpose  of  obtaining  increased  stack 
height  credit  help  to  limit  the  abuse  of 
the  formula. 

18.  Exemption  for  Odor  Emission 
Sources — ^Three  comments  were 
received  requesting  that  the  GEP  stack 
height  credit  limitations  not  apply  to 
sources  that  have  strong  odorous 
emissions.  The  Act  does  not  provide  for 
the  establishment  of  controls  based 
solely  on  odors.  Any  source  which  emits 
only  an  odorous  substance  which  is  not 
one  of  the  pollutants  regulated  under  the 
Act  would  not  be  subject  to  GEP  stack 
height  constraints.  Any  source  which 
emits  a  pollutant  regulated  under  the 
Act  must  comply  with  the  Act's  ban  on 
dispersion  techniques  even  if  the 


substance  also  happens  to  have  a  strong 
odor.  Section  123  contains  no  exceptions 
for  odorous  emissions. 

19.  Impact  on  the  Bubble  Concept — 
We  have  established,  in  another  notice 
(44  FR  71780,  December  11. 1979)  the 
concept  of  considering  only  the  net 
changes  in  all  emissions  from  a  source 
for  the  purpose  of  computing  emissions 
decreases  or  increases.  This  concept 
allows  a  source  to  place  controls  where 
they  will  be  the  most  cost  effective. 
Comments  were  received  which  claimed 
that  limiting  stack  height  would  inhibit  a 
source's  ability  to  trade  off  emissions 
from  various  production  units.  However, 
trade-off  situations  are  not  exempt  from 
the  requirement  to  use  constant 
emission  controls.  Therefore,  we  cannot 
support  any  exemption  from  the  GEP 
requirement  for  sources  in  a  trade-off 
situation. 

20.  Hawaiian  Exemption — One 
commenter  petitioned  for  an  exemption 
from  the  requirements  of  Section  123  for 
sources  in  Hawaii  due  to  their  unique  air 
quality  situation.  The  Act  does  not 
provide  for  any  particular  exemptions. 
Therefore,  the  Aigency  does  not  exempt 
any  State  from  these  requirements. 

21.  Issues  Beyond  the  Scope  of  the 
Regulation — ^A  comment  was  received 
concerning  the  definition  of  a  local  air 
pollution  control  agency  as  it  appears  in 
the  Code  of  Federal  Regulations,  Title  40 
Part  51.  Although  today's  action 
modifies  Part  51,  it  does  not  address  this 
deHnition.  We  will  review  this  definition 
in  futiu*e  ndemaking. 

[FR  Doc.  81-29285  Filed  10-6-81: 8:45  am) 
BIUINQ  CODE  CS«K2«-M   ■ 


Reader  Aids 


Federal  Register 
Vol.  46.  No.  194 
Wednesday.  October  7.  1981 


INFORMATION  AND  ASSISTANCE 


PUBLICATIONS 

Code  of  Federal  Regulations 

CFR  Unit  202-523-3419 

523-3517 

General  information,  index,  and  finding  aids  523-5227 

Incorporation  by  reference  523-4534 

Printing  schedules  and  pricing  information  523-3419 

Federal  Register  "      ' 

Corrections  523-5237 

Daily  Issue  Unit  523-5237 

General  information,  index,  and  finding  aids  523-5227 

Phibllc  Inspection  Desk  633-6930 

Scheduling  of  documents  523-3187 

Laws 

Indexes                                       "  523-5282 

Law  numbers  and  dates  523-5282 

523-5266 

Slip  law  orders  (GPO)  275-3030 

Presidential  Documents 

Executive  orders  and  proclamations  523-5233 

Public  Papers  of  the  President  523-5235 

Weekly  Compilation  of  Presidential  Documents  523-5235 

Privacy  Act  Compilation  523-3517 

United  States  Government  Manual  523-5230 

SERVICES 

Agency  services  523-3408 

Automation  523-3408 
Dial-a-Reg 

Chicago,  Hi.  312-663-0884 

Los  Angeles.  Calif.  213-688-6694 

Washington.  D.C.  202-523-5022 

Magnetic  tapes  of  FR  issues  and  CFR  275-2867 

volumes  (GPO) 
Public  briefings:  "The  Federal  Register — 

What  It  Is  and  How  To  Use  It"  523-5235 

Public  Inspection  Desk  633-6930 

Regulations  Writing  Seminar  523-5240 

Special  Projects  523-4534 

Subscription  orders  (GPO)  783-3238 

Subscription  problems  (GPO)  275-3054 

TTY  for  the  deaf  523-5239 


FEDERAL  REGISTER  PAGES  AND  DATES,  OCTOBER 

48097-48616 1 

46617-48886 2 

48887-49096 5 

49099-49566 „..6 

49567-49822 7 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  ttie  4n6  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders 
Presidential  Determination: 
No.  81-13  of 

Septemt)ef  28. 

1961 48887 


ProclamationK 

4860 

....48097 

4861 

...48099 

4862 

...48101 

4863 

....48103 

4864 

...48105 

4865 

....48107 

4866  

....48895 

4867 

....48897 

4868 

....49099 

4869  

....49567 

Executh^  Orders: 

January  30,  1 904 

Revoked  by 

PLO  6000 

...48675 

July  2,  1910 

Revoked  in  part 

by  PLO  5999 

...48674 

January  13.  1915 

Revoked  in  part  by 

PLO  6006 

...  48670 

October  17..  1916 

Revoked  by  PLO 

6014 

...48673 

August  15,  1919 

Revoked  in  part  by 

PLO  6021 

...  46666 

November  27. 1922 

Revoked  by  PLO 

6016 

....48668 

April  17.  1926 

Revoked  in  part  by 

PLO's 6004,  6011,  6012 

and  6016, 48667, 48669. 
48670.  46672 
6116  Revoked  by  PLO 

6013 48670 

6815  Revoked  In  part 

by  PLO  6019 .•...48667 

12308  (Amended 

E.O.  by  12325) 48617 

1 2324 481 09 

12325 48617 

12326 48889 

12327 46693 

5CFR 

1 201 4861 9 

2430 48623 

7  CFR 

27 48111 

28 481 1 1 .  481 1 3 

29 48899 

61 48111 

301 48626,  48627 


719 

48629 

906 

49101 

908 

910 .„. 

917 

926 

48630 

.46631.49101 
,.48115.49101 
49101 

927 

49101 

929 

49101 

931 

49101 

932 

49101 

966 

49101 

1004  

49102 

1207 

48116 

1421   

49103 

1446..„ 

48117 

1464      

48900 

2855 

49569 

2856 

49569 

2659 

49569 

2870 

49569 

Proposed  RuteK 
68 

489066 

210 

48686 

220 

™ 48686 

226 

_ 46688 

360 

48668 

800 

46217 

1006 

49131 

1012  

49131 

1013 

49131 

1701 

„ 48692 

1661     .  ..  . 

48693 

1965  

48693 

2852 

„ 48710 

9  CFR 

92 

318 

„ 49572 

46901 

381 

48901 

10  CFR 

Ch.  II 

48118 

170      

49573 

Proposed  RuIm: 
50 , 

49134 

1040 

49546 

12  CFR 

207 

49577 

220 „ 

49577 

21 

...'. 49104 

201.-. 

48120 

216 

49104 

221 

49577 

224 

49577 

326 

49104 

329 

48631 

521 

49105 

524 

49104 

525   

49105 

563a. 

49104 

701 

49107 

u 


747 

Proposed  RulM 

Ch.  Il...„ 

541 

545 

561 

701 

1204 


14CFR 

39 48124.  48127.  48619. 

48905 

48600 

48132,  48905 

...- 48132 

— 48133 

48906 

48134 


45 

71 4812>. 

73 

75 „ „.... 

91 .„ 

97 

Prapo««d  Rulea: 

Ch.  I 

39 

71 


4822  1-48225, 


15CFR 

371 

372 

376 

377 

399 

911 

981 


16CFR 


3 

13 

461 

PropoMd  RuiM: 

13 

1306„„ 


17CFn 

1 

3 

140 

210 

230 

231 

239 

240 

241 

249 

261 _. 

270 „ 

271 _ 

285 

286 

287 


Proposed  RuiM: 

201 

240 


18CFR 

274 

Propossd  WutsK 


35..., 
271. 


.48234, 


19CFR 

4 „... 


Propossd  RulsK 

10 __ 

18 


Federal  Register  /  Vol.  46.  No.  194  /  Wednesday.  October  7.  1981  /  Reader  Aids 


.48120 

.48217 
.49135 
.49135 
.49135 
.48940 
.'49137 


48422 
48941 
48226 


.49108 
.49108 
.49108 
.49108 
.49108 
.48634 
.48637 


48910 

48910 

48913.  49579 
48710 


48226,  49590 
- 49140 


48915 

48915 

48915 

48136,  48943 

48137 

48637,  48640 

48J37 

48943,49114 
48147,  48637 
48943.  49114 

48637 

49580 

48637,48640 

48178 

™ 48178 

48178 


.48233 
.49594 


.48179 


49141 

49141 

48235.  49141 


.48180 


48235 

48235 


1 9 48238 

1 1 4 48235 

143 48235 

20CFR 

1 0 49542 

684 49542 

21CFR 

510 48641 

520 48641 

522 48641.  48642 

548 _ 48641 

573 49114.48115 

1306 48918 

Proposed  Rutes: 

436 _ 48714 

452 48714 

455...._ „. 48714 

555 „ 48714 


22CFR 

22 


.48884 


23CFR 

Proposed  Rules: 

Ch.  I „ 

Ch.  M.._ 


.48422 
.48422 


24CFR 

300 


26CFR 

ISA...^ 

27CFR 

290 

Proposed  Rules: 


48644 


.48920 


.48644 


9.. 


28CFR 

24 

40. 

512 


.49597-49600 


48921 

.48181,49584 
48574 


29CFR 

2. 49542 

56 48606,  48644 

1601 48189 

1 625 48654 

1906 40542 

1910 48664 

195^ ^ 49116,  49119 

Propoeed  Rules: 

Ch.  XIV 48717.  48720 

30CFR 

Ch.  VII 48925 

21 1 48656 

222 — 48656 

231 48656 

241 48656 

Proposed  Rules: 

250 48951.  48952.  49554 

251 „ 48952 

252. 48962 

934 49141 

936 49143 

950 48720 


31CFR 

316 

34^. 
351. 


.49260 
.49518 
.49496 


352 49506 

32CFR 

185 48189 

706 „ 49121 

33  CFR 

110 48193,48194 

117 48195 

165 48925 

204 48657 

Proposed  Rules: 

Ch.1 48422 

Ch.  IV „ 48422 

117 „ 48239.  48954 

34  CFR 

19 48926 

703 49584 

35  CFR 

9 ; 48658 

10 48658 

36  CFR 

701 48660 

702 48660 

703 48660 

37  CFR 

Proposed  Rules: 

2 ™...  49602 

202 491 45 

38  CFR 

21 48195.48664 

39  CFR 

601 481 96 

40  CFR 

52 49122-49125,  49587 

81 48927,  48929 

180 48196,  48665,  48929. 

48931 

264 481 97 

265 „ 481 97 

Proposed  Rules: 

Ch.  1 49604 

51 - 49814 

52 48240 

65 49604 

86 „ „ 4961 1 

12a 48243.  48254 

1 23 48955 

146 48243.48254 

180 48720 

41  CFR 

Proposed  Rules: 

Ch.  12 48422 


42  CFR 

50 48592.  48593 

51 48592.  48593 

51a. 48592.  48593 

51b 48592.  48593 

51e „ 48593 

51g 48592 

54 „ 48592.  48593 

54a. 48592.  48593 

54b „„ 48592,  48593 

56a. „ 48592.  48593 

59 48592.  48593 


91 48592.  48593 

405 48544,  48550,  49126 

430 48556 

431 48524.  48532.  48564 

432. „„ „ 48564 

433..„ 48556.  48564 

435 48532,  49556 

440 48524,  48532 

441 48532,  48550,  48556 

447 48556 

456 48556.  48564 

462 „ 48564 

463 48564 

466 48564 

473 48564 

478 48564 

480 48564 

43  CFR 

Public  Lsnd-Order: 
814  Revoked  by 

PLO  601 3 48670 

1272  Amended  by 

PLO  5161  and 

PLO  6002. 48671 

1450  Amended  by 

PLO  6010 ......48672 

1581  Revoked  by 

PLO  6017 48668 

2278  Amended  by 

PLO  4788.  and     . 

revoked  In  part 

by  PLO  5996 48669 

3026  Amended  by 

PLO  6001 48675 

3917  Revoked  by 

PLO  6022 48674 

4788  Revoked  by 

PLO  5996 48669 

5161  Amended  by 

PLO  6002. _ 48671 

5844  Amended  by 

PLO  6020 48666 

5861  Amended  t>y 

PLO  6008._. „ 48674 

5996. 48669 

5997 48675 

5998 48669 

5999 „ 48674 

6000 48675 

6001 48675 

6002 „ 48671 

6003 48673 

6004 48672 

6005 48667 

6006....„ 48676 

6007 48672 

6008 48670 

6009 „ 48674 

6010 48672 

6011 48667 

6012 48670 

601 3 48670 

6014 _ 48673 

601 5 48671 

6016 48668  • 

601 7 48668 

601 8 48669 

601 9 48667 

6020 48666 

6021 48666 

6022 48674 

6023 „ 48669 

6024 48676 


Federal  Register  /  Vol.  46.  No.  194  /  Wednesday.  October  7,  1981  /  Reader  Aids 


111 


44CFR 

64 48685.  491 26 

65 48676 

67 48931 

Proposed  Rules: 

67 48255-48257,  48722- 

48730.  48956. 49149.  491 50, 
49612 


45CFR 

16 48582 

74 48582 

96 48582 

224 48600,  48644 

260 48593 

1391 48593 

1393 48593 

1395 48593 

1396 48593 

46  CFR 

281 48198 

518 48199 

524 48199 

Proposed  Rules: 

Ch.  1 48422 

Ch  III „ 48422 

50 49078 

66 49078 

106 49078 

110 49078 

47  CFR 

73 „....48200-48206 

81 49588 

Proposed  Rules: 

Ch.  1 49617 

2 49617 

22 49621 

63 48733 

68 48733 

73 48258,  49624 

81 49621 

83 49621 

97 49617 

49  CFR 

801 48206 

826 48208 

1033 48212,  48213.  49127 

1034. „ 48938 

1039 _ _ 48215 

1100 ^ 48216 

1102 :.;... 48938 

1108 48216 

1111 48216 

1121 — 48216 

1300 „ 48215 

Proposed  Rules: 

Subtitle  A 48422 

Ch.  I-VL..„ _ 48422 

571 48260,48261 

581 48262,48958 

1057 49151 

50  CFR 

258 _....  49127 

61 1 491 28 

651 49589 


iv 


AGENCY  P  JBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  followjnj  |  agencies  have  agreed  to  publish 
all  documenl  s  on  two  assigned  days  of  the  week 
(Monday/Th^irsday  Of  Tuesday/ Friday). 


DOT/SEC  =?ETARY 


DOT/COA  ST  GUARD 


DOT/FAA 


DOT/FHVy  ^ 


DOT/FRA 


DOT/MA 


DOT/NHT  )A 


DOT/RSP/  \. 


DOT/SLSt  C 


DOT/UMT  k 


CSA 


Documents 
cation  on  a 
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following  the 
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This  is  a  voluntary  program.  (See  OFR 
NOTICE  41  FR  32914,  August  6.  1976.) 
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Thursday 


Friday 


USCA/FNS 


DOT/SECRETARY 


USDA/ASCS 


USDA/REA 


DOT/COAST  GUARD 


USDA/FNS 


USDA/OPM 


DOT/FAA 


USDA/REA 
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DOT/MA 
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DOT/NHTSA 


DOT/RSPA 


DOT/SLSDG 


DOT/UMTA 


CSA 


ni  )rmally  scheduled  for  publi- 
"  ly  that  will  be  a  Federal 
published  the  next  work  day 
loliday.  Comments  on  this 
^ill  invited. 


Comments  should  be  submitted  to  the  Day- 
of-the-Week  Program  Coordinator,  Office 
Of  the  Federal  Register,  National  Archives 
and  Records  Service,  General  Services 
Administratksn,  Washington,  D.C.  20408. 


47799 


45323 
45542 


41487 


The  "remind  srs"  below  identify  documents  that  appeared  in  issues  of 
the  Federal  I  Register  1 5  days  or  more  ago.  Inclusion  or  exclusion  from 
this  list  has  n  3  legal  significance. 

Deadlines  for  Comments  on  Proposed  Rules  for  the  Week 
of  October  11  through  October  17, 1981 

AGI IICULTURE  DEPARTMENT 

Agi  icultural  Marketing  Service — 
9-3  3-81  /  Handling  of  Almonds  grown  in  California; 
adi  linistrative  rules  goveminj  quality  control;  comments 
by  ;0-lft-81 

9-1  l-ai  /  Lemons  grown  in  California  and  Arizona, 
mir  imum  size  requirements;  comments  by  10-13-81 
9-1 1-81  /  Milk  in  the  Alabama-West  Florida  Marketing 
Art  a;  proposed  marketing  agreement  and  orden  comments 
by   0-13-81 

Coi  mjodity  Credit  Corporation — 
8-1  -81  /  Processed  agricultural  commodities;  standards 
for  ipproval  of  dry  and  cold  storage  warehouses  for 
pro  ;e88ed  agricultural  commodities,  extracted  honey  and 
bull ;  oils;  comments  by  10-16-81 
>    Foo  i  and  Nutrition  Service — 

40764       8-1  -81  /  Food  stamp  administrative  grants  provisions; 
coiT  ments  by  10-13-81 
Fori  ist  Service — 

8-i:  -81  /  Timber  management  planning  provisions; 
con:  ments  by  10-13-81 

COM  MERGE  OEPARTMENT 

Nat  onal  Oceanic  and  Atmospheric  Administration— 
9-l(  -81  /  Foreign  fisheries;  Bering  Sea  and  Northwest 
Pac  fie;  comments  by  10-16-81 

DEF  -NSE  DEPARTMENT 

Offi  ;e  of  the  Secretary — 

9-11  -81  /  Education  of  handicapped  children  in  the  DOD 

depi  indents  schools;  comments  by  10-13-81 

ENE  IQY  DEPARTMENT 

Fedi  ral  Energy  Regulatory  Commission— 


40706 


45968 


45368 


46142 

45378 
41814 

45157 

45162 
45160 

45381 

45159 

37923 

48733 
37920 
42703 

42701 

42474 
46147 


9-17-81  /  Utah;  high-cost  gas  produced  from  tight 
formations;  comments  by  10-13-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

9-11-81  /  Approval  and  promulgation  of  implementation 
plans,  Connecticut  revisions;  comments  by  10-13-81 

8-18-81  /  Approval  and  promulgation  of  State 
implementation  plans;  Ilhnois,  Indiana,  Michigan, 
Minnesota,  Ohio.  Wisconsin;  comments  by  10-17-81 

9-10-81  /  Approval  and  promulgation  of  State 
implementation  plans;  Arkansas;  prevention  of  significant 
deterioration  regulations;  comments  by  10-13-81 

9-10-81  /  Glyphosate;  tolerance;  comments  by  10-13-81 

9-10-81  /  Revisons  of  Delaware  air  qualify  plans; 
comments  by  10-13-81 

9-11-81  /  Revision  of  Pennsylvania  State  implementation 
plan;  comments  by  10-13-81 

9-10-81  /  Revision  of  State  implementation  plan;  Virginia; 
comments  by  10-13-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

7-23-81  /  Amendment  to  permit  increased  antenna  height 
to  Class  A  FM  commercial  broadcast  stations  in  Puerto 
Rico  and  the  Virgin  Islands;  reply  comments  by  10-15-81 

10-2-81  /  Bell  System  Procurement  practices;  comments  by 
10-15-81 

7-23-81  /  FM  broadcast  station,  Delhi.  La.;  changes  in 
table  of  assignment;  reply  comments  by  10-13-81 

8-24-81  /  FM  broadcast  stations  in  Greenfield  and 
Springfield.  Mo.;  changes  in  table  of  assignments; 
comments  by  10-13-81 

8-24-ai  /  FM  broadcast  stations  in  Hudson  and  Adrian, 
Mich.,  and  Swanton.  Ohio;  changes  in  table  of 
assignments;  comments  by  10-13-81 

8-21-81  /  FM  broadcast  station  in  Hilo.  Hawaii;  changes  in 
table  of  assignments;  comments  by  10-13-81 

9-17-81  /  FM  broadcast  stations  in  Natchitoches,  La.; 
changes  in  table  of  assignments;  reply  comments  by 
10-13-81 

[See  also  46  FR  37058,  7-17-81J 
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42475       8-21-Bl  /  FM  broadcast  station  in  Petosky.  Mich.:  changes 
in  table  of  assignments:  comments  by  10-13-81 

42477       ft-21-81  /  FM  broadcast  station  in  Redding,  Calif.:  changes 
in  table  of  assignments;  comments  by  10-13-81 

42483       8-21-81  /  FM  broadcast  stations  in  Truth  or 

Consequences,  N.  Mex.:  changes  in  table  of  assignments: 
comments  by  10-13-81 

46147  9-17-81  /  Future  role  of  television  translators  and  low- 
power  television  broadcasting;  comments  by  10-13-81 
[See  also  46  FR  42478.  8-21-81J 

40699       8-13-81  /  Policy  regarding  character  qualifications  in 
broadcast  licensing;  reply  comments  by  10-16-81 

37927       7-23-81  /  Release,  allocation,  assignments,  and  criteria  for 
use  of  the  remaining  250  channels  in  the  800  MHz  private 
land  mobile  reserve  band:  reply  comments  by  10-14-81 

41534       8-17-81  /  TV  broadcast  station  in  Barstcw.  Calif.:  changes 
in  table  of  assignments:  comments  by  10-13-81 

FEDERAL  TRADE  COMMISSION 
41060       8-14-81  /  Trade  regulation  rule:  labeling  and  advertising  of 
home  insulation:  comments  by  10-13-81 

HEALTH  AND  WJUMt  SERVICES  DEPARTMENT 
Food  and  Drug  Administration — 
42470       8-21-81  /  Prescription  drug  products:  patient  package 
insert  requirements:  comments  by  10-15-81 

INTERSTATE  COMMERCE  COMMISSION 
43721       8-31-81  /  Certificate  to  construct,  acquire  or  operate 

railroad  lines:  application  procedures  for  a  certificate  to 
construct,  acquire  or  operate  railroad  lines:  comments  by 
10-15-81 

JUSTICE  DEPARTMENT 

Prisons  Bureau — 
43812       8-31-81  /  Control,  custody,  care,  treatment  and  instructing 
of  inmates:  comments  by  10-16-81 

LABOR  DEPARTMENT 
Office  of  the  Secretary — 

41438       8-14-81  /  Practice  before  the  Board  of  Service  Contract 
Appeals;  comments  by  10-13-81 

41428       8-14-81  /  Rules  of  practice  for  administrative  proceedings 
enforcing  labor  standards  in  Federal  and  federally 
assisted  construction  contracts  and  Federal  service 
contracts;  comments  by  10-13-81 
Wage  and  Hour  Division,  Employment  Standards 
Administration — 

41456       8-14-81  /  Labor  standards  provisions  applicable  to 
contracts  covering  federally  financed  and  assisted 
construction  (also  labor  standards  provisions  applicable  to 
nonconstruction  contracts  subject  to  the  Contract  Work 
Hours  and  Safety  Standards  Act);  comments  by  10-13-81 

41444       8-14-81  /  Procedures  for  predetermination  of  wage  rates; 
comments  by  10-13-61 

41360       8-14-81  /  Service  Contract  Act;  Labor  standards  for 
Federal  Service  Contracts:  commfents  by  10-13-81 

NATIONAL  CREDIT  UNION  ADMINISTRATION 
45365       9-11-81  /  Description  of  office,  disclosure  of  official 
records;  availability  of  information,  promulgation  of 
regulations;  comments  by  10-12-81 

POSTAL  SERVICE 
45787       9-15-81  /  Northern  Mariana  Islands;  mail  security: 
comments  by  10-15-81 

SECtJRmES  AND  EXCHANGE  COMMISSION 
44775       9-8-81  /  Recordkeeping  by  brokers  and  dealers:  comments 
by  10-12-61 

SMALL  BUSINESS  ADMINISTRATION 
41523      6-17-81  /  Business  loan  policy  for  small  business  lending 
companies;  comments  by  10-16-81 


TRANSPORTATION  DEPARTMENT 
Coast  Guard — 
39460       8-3-81  /  Operational  visibility  fi^m  navigational  bridge  of 
commercial  vessels  operating  in  U.S.  water,  comments  by 
10-12-81 

43701       8-31-81  /  Safety  zone;  vicinity  Bascule  Bridge.  Ft. 
Lauderdale,  Fla.;  comments  by  10-15-81 

Federal  Aviation  Administration — 

40646       8-10-81  /  Certification:  pilot  and  flight  instructors: 

proposed  amendment  of  instrument  rating  requirements: 
comments  by  10-12-81 

40529       8-10-81  /  Need  requirement  and  fees  for  certification  of 
foreign  airmen  and  air  agencies:  comments  by  10-12-81 

VETERANS  ADMINISTRATION 

45785       9-15-81  /  Disclosure  of  loan  guaranty  information: 
comments  by  10-15-81 

Deadlines  for  Comments  on  Proposed  Rules  for  ttie  Week 
of  October  18  through  Octot>er  24, 19S1 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

47568       9-29-81  /  Milk  in  the  Memphis.  Tennessee:  Fort  Smith. 
Arkansas:  and  Central  Arkansas  Marketing  Areas: 
comments  by  10-19-81 

42487       8-21-81  /  Establishment  of  United  States  Standards  for 
grades  of  canned  celery;  comments  by  10-20-81 

Animal  and  Plant  Health  Inspection  Service — 

46784       9-22-81  /  Harry  S  Truman  Animal  Import  Center. 

importation  of  certain  animals;  comments  by  11-23-81 

42438       8-21-«l  /  Mediterranean  fruit  fiy:  designation  of  additional 
areas  in  Hillsborough  Co..  Fla..  as  regulated  areas: 
emergency  regulation;. comments  by  10-20-81 

Food  Safety  and  Quality  Service — 

42487       8-21-81  /  Establishment  of  United  States  standards  for 
grades  for  canned  celery;  comments  by  10-20-81 

CIVIL  AERONAUTICS  BOARD 

38930       7-30-81  /  Tariffs;  sum  of  segments  fares;  permission  to  use 
rather  than  higher  through  fare:  reply  comments  by 
10-19-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Administration — 

44203       9-3-81  /  Tanner  crab  off  Alaska;  fishery  management 
plan;  comments  by  10-19-81 

COMMODITY  FUTURES  TRADING  COMMISSION 

42463       8-21-81  /  Large  traders  reporting  requirements:  routine 
filing  of  series  "03  reports;  comments  by  10-20-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

42876       8-25-81  /  Discharge  Review  Boards;  procedures  and 
standards:  comments  by  10-18-81 

ENERGY  DEPARTMENT 

Federal  Energy  Regulatory  Commission — 

47239       9-25-81  /  High-cost  gas  producsd  from  tight  formations; 
Colorado;  comments  by  10-21-81 

39445       8-3-81  /  Inclusion  of  construction  work  in  progress  for 
public  utilities;  reply  comments  by  10-23-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

48720       10-2-81  /  Benomyl:  tolerances;  comments  by  10-19-81 

FEDERAL  COMMUNICATIONS  COMMISSION 

32866       6-25-81  /  Amateur  radio  service  provisions;  reply 
comment  period  extended  to  10-21-61 

\See  also  45  FR  83592;  12-19-80] 
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9  -8-81  /  Amendment  of  the  Commission's  rules  to 
r  classiy  coin-operated  electronic  games  From  Class  B  to 
C  lass  A  Computing  Devices:  reply  comments  by  10-20-81 
e  -27-81  /  FM  broadcast  station  in  Bismarck,  N.  Dak; 
c  langes  in  fable  of  assignments;  comments  by  10-19-81 

8  ■27-81  /  FM  broadcast  station  in  Blakely.  Ga.:  changes  in 
t<  ble  of  assignments;  comments  by  10-20-81 

8-  4-81  /  FM  broadcast  station  in  Brookville  and 

V  ;rsailles,  Ind.;  changes  in  table  of  assignments:  reply 

C<  mments  by  10-19-81 

8-  27-81  /  FM  broadcast  station  in  Cape  Coral,  Fla.; 
cl  anges  in  table  of  assignments;  conunents  by  10-19-81 

8-  4-81  /  FM  broadcast  station  in  Camelian  Bay  and  South 
L4  ke  Tahoe,  Calif,  changes  in  table  of  assignments;  reply 
cc  mments  by  10-19-81 

9-  2-81  /  FM  broadcast  station  in  Cheney,  Grand  Coulee, 
ai  d  Spokane,  Wash.;  changes  in  table  of  assignments; 
ce  mments  by  10-19-81 

a-  27-81  /  FM  broadcast  station  in  Durant,  Okla.;  changes 
in  table  of  assignments;  comments  by  10-19-81 

8-  !7-81  /  FM  broadcast  station  in  Blijay  Ga.;  changes  in 
ta  )le  of  assignments;  comments  by  10-19-81 
8-  !7-81  /  FM  broadcast  stations  in  Goose  Creek,  B.C.; 
ch  mges  In  table  of  assignments;  comments  by  10-20-81 
8-  17-81  /  FM  broadcast  station  in  Kodiak,  Ala.;  changes  in 
tal  lie  of  assignments;  comments  by  10-20-81 
8-  17-81  /  FM  broadcast  station  in  Kremmling,  Colo.; 
ch  inges  in  table  of  assignments;  comments  by  10-19-81 
8-:  17-81  /  FM  broadcast  station  in  Las  Vegas,  Nev.; 
ch  mges  in  table  of  assignments;  comments  by  10-20-81 
8-;  7-81  /  FM  broadcast  station  in  Leoti,  Kans.;  changes  in 
tal  le  of  assignments:  comments  by  10-19-81 

8-;  7-81  /  FM  broadcast  station  in  Naknek,  Ala.;  changes 
in  able  of  assignments:  comments  by  10-20-81 

8-;  7-81  /  FM  broadcast  station  in  Riverton,  Wyo.;  changes 

in  able  of  assignments;  comments  by  10-20-81 

8-;  7-81  /  FM  broadcast  station  in  Virginia  Beach  Va.; 

ch(  nges  in  table  of  assignments;  comments  by  10-20-81 

9-;  -81  /  FM  broadcast  station  in  Winamac,  Ind.;  changes 

in  able  of  assignments;  comments  by  10-20-81 

8-J  7-81  /  FM  broadcast  station  in  Woodstock  VA.; 

chi  nges  in  table  of  assignments;  comments  by  10-20-61 

8-3 1-81  /  FM  broadcast  station:  changes  in  table  of 

ass  ignments;  Fairfield,  Tx.;  comments  by  10-20-81 

8-J 1-81  /  FM  broadcast  station;  changes  in  table  of 

ass  ignments;  Fairmont,  W.Va.;  comments  by  10-19-81 

8-3 1-81  /  FM  broadcast  station;  changes  in  table  of 

ass  Ignments;  Palm  Springs,  Ca.;  comments  by  10-20-81 

8-3 1-81  /  FM  broadcast  station;  changes  in  table  of 

ass  gnments;  Williston  and  Micanopx,  Fla.;  comments  by 

10-20-81 

ft-2^-81 


/  FM  broadcast  station  Sidney,  Nebr.;  changes  in 
tab  e  of  assignments;  comments  by  10-20-81 
7-3 1-81  /  Inland  expansion  of  non-government 
rad  olocation  in  the  420-450  MHz  frequency  band 
Inc  uding  use  of  spread  spectrum  technology;  reply 
con  iments  by  10-21-81 

8-3  1-81  /  Operation  of  computing  equipment  prior  to 
cer^fication  or  verification:  reply  comments  by  10-19-81 
/  Policy  regarding  character  qualifications  in 
■  licensing:  reply  comments  by  10-23-81 
/  Request  to  exempt  medical  diagnostic  equipment 
the  commissions  rules:  reply  comments  by  10-20-81 
/  Revision  to  permit  inland  assignment  of 
free  uencies  in  a  certain  MHz  band  for  non-government 
rad  olocation;  comments  extended  to  10-21-81 
See  also  [16  FR  39185,  7-31-81J 
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9-17-81  /  Rule  changes  or  deregulation  in  the  field  of 

medical  emergency  communications;  comments  by 

10-23-81 

See  also  [46  FR  38390,  7-27-81] 

7-23-81  /  TV  auxiliary  broadcast  pickup  stations  on  a 

secondary  basis,  allocating  a  certain  frequency  band;  reply 

comment  by  10-19-81 

8-31-81  /  TV  broadcast  station;  changes  in  table  of 
assig  inents:  Alvin,  Tx.;  comments  by  10-20-81 

FEDERAL  TRADE  COiMMISSION 

8-24-81  /  Tomy  Corp.;  prohibited  trade  practices;  consent 
agreement  with  analysis  to  aid  public  comment;  comments 
by  10-23-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Food  and  Drug  Administration — 

0-18-81  /  Antibiotic  drugs;  rifampim  capsules;  comments 

by  10-1&-81 

9-18-81  /  Antibiotic  drugs;  updating  and  technical 

changes:  comments  by  10-19-81 

9-22-81  /  Food  for  human  consumption,  indirect  food 

additives;  comments  by  10-22-81 

Health  Care  Financing  Administration — 

8-24-81  /  Medicaid  Programs;  authorization  for 

intermediate  care  facilities  for  the  mentally  retarded 

(ICFs/MR)  to  negotiate  revisions  to  their  1977  plans  of 

correction  for  Life  Safety  Code,  living,  dining  and  therapy 

area  deficiencies  under  certain  circumstances;  comments 

by  10-23-81 

8-24-81  /  Medicare  and  medicaid  programs;  reimbusement 
for  clinical  laboratory  services  (final  rule;  comments  by 
10-23-81 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

9-21-81  /  Disposal  of  forfeited  or  abandoned  property; 

comments  by  10-21-81 

Surface  Mining  Reclamation  and  Enforcement  Office — 

9-21-81  /  Procedures  for  regulatory  and  small  operator 

assistance  program;  financial  assistance;  comments  by 

10-21-81 

INTERSTATE  COMMERCE  COMMISSION 

9-2-81  /  Motor  carriers:  lease  and  interchange  of  vehicles; 
comments  by  10-19-81 

JUSTICE  DEPARTMENT 

Attorney  General  Office — 

9-23-81  /  Rewards  provisions  under  the  Atomic  Weapons 

and  Special  Nuclear  Materials  Rewards  Act;  comments  by 

10-23-81 

NUCLEAR  REGULATORY  COMMISSION 

9-21-81  /  Emergency  planning  and  preparedness  for 

production  and  utilization  facilities;  comments  by  10-21-81 

8-18-81  /  Financial  qualifications;  domestic  licensing  of 

production  and  utilization  facilities;  comments  by  10-19-81 

7-24-81  /  Licensing  requirements  for  land  disposal  of 

radioactive  waste;  comments  by  10-22-81 

SECURITIES  AND  EXCHANGE  COMMISSION 

9-19-80  /  Confidential  treatment  procedures  under  the 

Freedom  of  Information  Act;  comments  by  10-19-81 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

9-8-81  /  Anchorage  grounds,  port  of  New  York  and 

vicinity;  comments  by  10-23-81 

FEDERAL  AVIATION  ADMINISTRATION— 
9-21-81  /  Security  control  of  air  traffic;  revocation  of 
Panama  Canal  Air  Defense  identification  zone;  comments 
by  10-21-81 

8-20-81  /  Summary  of  petitions  received  and  dispositions 
of  petitions  denied;  comments  by  10-19-81 
National  Highway  Traffic  Safety  Administration— 
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19947       9-2-81  /  Crash  worthiness  rating  provisions;  comment 

period  extended  to  10-22-81 

[See  also  46  FR  7025, 1-22-81) 
46604      9-21-81  /  Federal  Motor  Vehicle  Safety  Standards;  fields 

of  direct  view;  comments  by  10-21-81 

Research  and  Special  Programs  Administration — 

456S2       9-14-81  /  Carriage  of  tear  gas  devices  aboard  aircraft; 
extension  of  comment  period;  comments  by  10-19-81 

47091       9-24-81  /  Enforcement  procedures  and  related 
miscellaneous  proposals;  comments  by  10-22-81 

37951       7-23-81  /  Petition  submitted  by  International  Association 
of  Fire  Chiefs  for  removal  of  requirements  for  display  of 
EMPTY  placards  on  tank  cars;  comments  by  10-20-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

42286       8-20-81  /  Mortgage  subsidy  bonds:  outlines  of  oral 
comments  by  10-23-81 

Next  Week's  Meetings 

ADMINISTRATIVE  CONFERENCE  Of  UNITED  STATES 
47244       9-25-81  /  Informal  Action  Committee,  Washington.  DC. 
(open).  10-15-81 

AGRICULTURAL  DEPARTMENT 

Science  and  Education  Administration— 

48734       10-2-81  /  Food  and  Agricultural  Science  Joint  Council. 
Executive  Committee,  Ariington.  VA.  (open).  10-14-81 

48734  10-2-81  /  Food  and  Agricultural  Sciences  Joint  Council. 
Arlington.  Va.  (open),  10-14  through  10-16-81 

ARTS  AND  HUMANITIES,  NATIONAL  FOUNDATION 

47134  9-24-81  /  National  Council  on  the  Arts,  Special  Projects 
Panel,  Washington,  D.C.  (partially  open),  10-13  through 
10-16-81 

CIVIL  RIGHTS  COMMISSION 

48277       10-1-81  /  Maine  Advisory  Committee,  Portland,  Maine 

(open),  10-17-81 
45789       9-15-81  /  Massachusetts  Advisory  Committee,  Boston, 

Mass.  (open),  10-14-81 

COMMERCE  DEPARTMENT 

Census  Bureau — 
47106       9-24-81  /  Census  Advisory  Committee  of  the  American 
Economic  Association,  Suitland,  Md.  (closed),  10-16-81 

International  Trade  Administration — 
47809      9-30-81  /  President's  Export  Council.  Washington,  D.C. 

(open),  10-15-81 

National  Oceanic  and  Atmospheric  Administration — 
46154       9-17-81  /  Mid-Atlantic  Fishery  Management  Council, 

Philadelphia,  Pa.  (open),  10-14  and  10-15-81 

Office  of  the  Secretary— 
43732       8-31-81  /  National  Voluntary  Laboratory  Accreditation 
Program,  Gaithersburg,  Md.  (open),  10-13  and  10-14-81 

DEFENSE  DEPARTMENT 

Army  Department — 
47650      9-29-81  /  Army  Science  Board,  Washington,  D.C.  (closed), 

10-15  and  10-16-81 
47650       9-29-81  /  New  Orleans  East,  Inc.,  New  Orleans,  La.  (open), 

10-14-81 


44029      9-2-81  /  United  States  Army  Medical  Research  and 
Development  Advisory  Panel.  Bacterial  Diseases 
Subcommittee.  Washington,  D.C.  (partially  open),  10-15 
and  10-16-81 

44029      9-2-81  /  United  States  Army  Medical  Research  and 
Development  Advisory  Panel,  Parasitic  Diseases 
Subcommittee,  Washington,  D.C.  (partially  open),  10-14-81 

Office  of  the  Secretary — 
46376       9-18-81  /  Defense  Science  Board,  Application  of  High 

Technology  to  Ground  Forces  Task  Force,  Fort  Lewis. 

Wash,  (closed),  10-7-81  rescheduled  for  10-17-81 

[See  also  46  FR  45011,  9-9-81] 
42327       8-20-81  /  Wage  Committee,  Wash.,  D.C.  (dosed).  10-13-81 

EDUCATION  DEPARTMENT 
48285       10-1-81  /  Women's  Educational  Programs  National 

Advisory  Council,  Washington,  D.C.  (open).  10-15  and 

10-16-81 

ENERGY  DEPARTMENT 

Western  Area  Power  Administration — 
47293      9-25-81  /  Power  marketing  plan.  Sacramento,  Calif,  (open), 

10-15-81 

[Originally  published  at  46  FR  41547,  8-17-81] 

FEDERAL  COMMUNICATIONS  COMMISSION 

47490  9-28-81  /  Marine  Services  Radio  Technical  Commission. 
Universal  Marine  Radiotelephone  Compatibility,  Special 
Committee  No.  79  and  Executive  Committee,  Washington. 
D.C.  (open),  10-14  and  10-15-81 

FINE  ARTS  COMMISSION 
47108       9-24-81  /  Washington,  DC.  (open).  10-13-81 

HEALTH  AND  HUMAN  SERVICES  DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  Administration — 
47013       9-23-81  /  National  Advisory  Bodies,  Rockville,  Md. 

(partially  open),  10-14  through  10-17-81 

Centers  for  Disease  Control — 
42769       8-24-81  /  Immunization  Practices  Advisory  Committee. 

Atlanta,  Ga.  (open),  10-14  and  10-15-81 
46002       9-16-81  /  Mine  Health  Research  Advisory  Committee, 

Rockville,  Md.  (open),  10-13  and  10-14-81 

47491  9-28-81  /  Reye  Syndrome  Work  Group,  Atlanta,  Ga. 
(open).  10-14-81 

Food  and  Drug  Administration — 
45199       9-10-81  /  Aging,  National  Advisory  Council  on,  Bethesda, 

Md.  (partially  open),  10-14  through  10-16-81 
43884       9-1-81  /  Chemical  Pathology  Study  Section,  Bethesda,  Md. 

(partially  open),  10-13  through  10-15-81 
43884       9-1-81  /  Metallobiochemistry  Study  Section,  Georgetown. 

D.C.  (partially  open),  10-15  through  10-17-81 
45815       9-15-81  /  Miscellaneous  Internal  Drug  Products  Panel, 

Rockville  and  Bethesda,  Md.  (open),  10-16  and  10-17-81 
43884       9-1-81  /  Molecular  and  Cellular  Biophysics  Study  Section, 

Georgetown,  D.C.  (partially  open),  10-16  through  10-18-81 
46679       9-21-81  /  Neurological  and  Communicative  Disorders  and 

Stroke  National  Advisory  Council,  and  Subcommittee, 

Bethesda.  Md.  (partially  open),  10-14, 10-15  and  10-16-81 
41567       6-17-81  /  Neurological  Disorders  Program — Project 

Review  B  Committee,  Los  Angeles,  Cahf  (partially  open), 

10-16  through  10-18-81 
47305       9-25-81  /  Research  Resources  National  Advisory  Council, 

Bethesda,  Md.  (partially  open),  10-15  and  10-16-81 
45815       9-15-81  /  Surgical  and  Rehabilitation  Devices  Panel, 

Orthopedic  Device  Section,  Washington,  D.C.  (open). 

10-14-81 

Public  Health  Service— 
47870       9-30-81  /  National  Advisory  Bodies,  Health  Services 

Research  Review  Subcommittee,  Washington,  D.C. 

(partially  open).  10-15  and  10-16-81 
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Ur  -ERKM  DEPARTMENT 

Land  Management  Burean — 

9-  k81  /  Dickinson  District  Advisory  Council,  Dickinson, 

N.  Dak.  (open),  10-15  and  10-16-81 

9-;  2-81  /  Medford  District  Advisory  Council  Medford, 
Or  »g.  (open).  10-16-81 

9-i  -81  /  Montana  and  North  Dakota  environmental  impact 
sta  tements: 

^  Vibaux.  MonL  (open)  10-13-81 

1  illdeer.  N.  Dak.  (open),  10-14-81 

I  lickinson.  N.  Dal.  (open)  10-15-81 

9-2  -81  /  Pinson  Grazing  Management  environmental 
imj  act  statement.  Beryl,  Utah  (open),  10-14-61 

9-2  -81  /  Pinyon  Grazing  Management  environmental 
imi  act  statement,  Cedar  City,  Utah  (open),  10-15-81 

9-2  -81  /  Pinyon  Grazing  Management  environmental 
imj  act  statement,  Milford,  Utah  (open),  10-13-81 

NA1 10NAL  SCIENCE  FOUNDATION 

9-2 1-81  /  Environmental  Biology  Advisory  Committee. 
Sut  committee  on  Systematic  Biology,  Washington,  D.C. 
(ck  sed),  10-15  and  10-16-81 

9-i:  -81  /  Physiology,  Cellular  and  Molecular  Biology 
Adi  isory  Committee,  Cell  Biology  Subcommittee, 
Wa  ihington.  D.C.  (closed).  10-14  through  10-16-81 

NUC  LEAR  REGULATORY  COMMISSION 

9-2J  t-81  /  Reactor  Safeguards  Advisory  Committee,  DOE 
Res  jonse  Working  Group  Subcommittee,  Washington, 
D.C  (open).  10-14-81 

9-a  -81  /  Reactor  Safeguards  Advisory  Committee, 
Floi  ting  Nuclear  Plant  Subcommittee,  Washington,  D.C. 
(op«  n).  10-13-81 

9-2<  -81  /  Reactor  Safeguards  Advisory  Committee. 
Reg  ilatory  Activities  Subcommittee,  Washington,  D.C. 
(op«  n).  10-14-81 

9-2f  -81  /  Reactor  Safeguards  Advisory  Committee, 
Seqi  loyah  Nuclear  Plant,  Washington,  D.C.  (open), 
10-13-81 

10-1  -81  /  Reactor  Safeguards  Advisory  Committee, 

Wai  hington,  D.C.  (partially  open).  10-15  through  10-17-81 

STA'  E  ilCPARTMENT 

Offi(  :e  of  the  Secretary — 

0-24  -81  /  International  Commission  for  the  Conservation 
of  A  lantic  Tunas,  Committee  to  United  States  National 
Sect  oa  Advisory  Committee,  Washington.  DtC  (partially 
oper ),  10-15  and  10-10-81 

TRAiSPORTATION  DEPARTMENT 

Coait  Guard — 

9-28  -81  /  Ship  Structure  Committee,  New  York.  N.Y. 
(ope  i),  10-15-81 

Fede  ral  Aviation  Administration — 

8-31' «  /  Forecasting  and  Planning  Review  Conference. 
Arlii  gton.  Va.  (open).  10-13  and  10-14-81 

Nati(  inal  Highway  Traffic  Safety  AdministraUon— 
9-10  81  /  Safety-related  defect  Washington.  D.C.  10-16-81 
9-8-(  0  /  Second  International  Automative  Fuel  Economy 
Research  Conference,  Rome,  Italy,  10-12  through  10-10-81 

TRE/SURY  DEPARTMENT 

Inter  lal  Revenue  Service — 

9-16-  81  /  Art  Print  Advisory  Panel,  Washington,  D.C.    ' 
(clos.  (d).  10-14-81 

VETE  DANS  ADMINISTRATION 

9-24-81  /  Education  Allowances  Station  Committee. 
Nash  ville,  Tenn.,  10-16-81 


47524      9-28-81  /  Medical  Research  Service  Merit  Review  Boards. 
Washington,  D.C,  San  Francisco,  Calif,  and  Chicago.  111. 
(partially  open).  October  and  November  dales 

46463      9-18-81  /  Wage  Committee,  Washington.  D.C.  (closed), 
10-15-81 


Next  Week's  Hearings 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

47090      9-24-81  /  Education  of  handicapped  children  in  DOD 

dependents  schools.  Alexandria,  Va.  10-15  and  10-16-81 

ENVIRONMENTAL  PROTECTION  AGENCY 

45672      9-14-81  /  Oil  gas  operations  on  Outer  Continental  Shelf  off 
southern  California,  Santa  Barbara.  Calif.,  10-16-81 

INTERIOR  DEPARTMENT 

Surface  Mining  Reclamation  and  Enforcement  Office — 

46744  9-21-81  /  Procedures  for  Regulatory  and  Small  Operator 
Assistance  Program;  Financial  Assistance,  Washington. 
D.C,  10-13-81 

INTERNTIONAL  TRADE  COMMISSION 

45222      9-10-81  /  Certain  steel  rod  treating  apparatus  and 
components,  Washington,  D.C,  10-14-81 

SUSQUEHANNA  RIVER  BASIN  COMMISSION 

39719      8-4-81  /  Proposed  Comprehensive  Plan  amendment,    - 
Harrisburg,  Pa..  10-15-81 

List  Of  Public  Laws 

Last  Listing  October  6. 1981 

This  is  a  continuing  list  of  public  bills  from  the  current  session  of 
Congress  which  have  become  Federal  laws.  The  text  of  laws  is  not 
published  in  the  Federal  Register  but  may  be  ordered  in  individual 
pamphlet  form  (referred  to  as  "slip  laws")  from  the  Superintendent 
of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C. 
20402  (telephone  202-275-3030). 

S.J.  Res.  78  /  Pub.  L.  97-52— To  provide  for  the  designation  of 
October  2. 1981,  as  "American  Enterprise  Day"  (Oct.  2, 
1981.  95  Stat  959)  Price:  $1.50 

SJ.  Res.  103  /  Pub.  L  97-53— To  authorize  and  request  the 
President  of  the  United  States  to  issue  a  proclamation 
designating  the  seven  calendar  days  beginning  October  4, 
1981,  as  "National  Port  Week".  (Oct  2, 1981,  95  Stat  960) 
Price:  $1.50 

Documents  Relating  to  Federal  Grant  Programs 

This  is  a  list  of  documents  relating  to  Federal  grant  programs  which 
were  published  in  the  Federal  Register  diuing  the  previous  week. 

DEAOUNES  FOR  COMMENTS  ON  PROPOSED  RULES 
48092      9-30-81  /  ED-^unds  for  the  improvement  of 

postsecondary  education;  assistance  awards;  comments 
by  11-16-81 

48582      10-1-81  /  HHS/SecreUry— Block  Grant  Programs  (interim 
final  rule);  comments  by  11-30-81 

APPLICATIONS  DEADLINES 

48741       10-2-81  /  Commerce/MBDA-^inancial  assistance 

applications  under  Portfolio  Growth  Program,  apply  by 
11-17-81 

MEETINGS 

47870      9-30-81  /  HHS/HSA— Maternal  and  Child  Health 
Research  Grants  Review  Committee,  Rockville,  Md. 
(partially  open).  11-18  and  11-19-81 

47870      9-30-81  /  HHS/PHS— National  Advisory  Bodies,  Health 
Services  Research  Review  Subcommittee,  Washington, 
D.C.  (partially  open),  10-15  and  10-16-81 
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47B70       &-30-81  /  HHS/PHS— National  Advisory  Bodies.  Health 
Services  Developmental  Grants  Review  Subcommittee, 
Washington.  D.C.  (partially  open).  10-22  and  10-23-81 

47870      9-30-81  /  HHS/PHS— National  Advisory  Bodies,  Health 
Care  Technology  Study  Section,  Washington,  D.C. 
(partially  open),  10-26  and  10-27-81 

48346  10-1-81  /  NSF — Atmospheric  Sciences  Advisory 
Committee,  Washington,  D.C.  (partially  open),  10-19. 
10-20.  and  10-21-81 

38347       10-1-81  /  NSF— Behavioral  and  Neural  Sciences.  Advisory 
Committee  for.  Subcommittee  on  Psychobiology, 
Washington,  D.C.  (partially  open),  10-29  and  10-30-81 

48347  10-1-81  /  NSF — Physics  Advisory  Committee, 
Washington,  D.C.  (open),  10-22  through  10-24-81 

48347       10-1-81  /  NM'— Physiology,  Cellular,  and  Molecular 
Biology.  Advisory  Committee  for.  Subcommittee  on 
Molecular  Biology,  Group  A,  Washington,  D.C.  (closed). 
10-22  and  10-23-81 
OTHER  ITEMS  OF  INTEREST 

48323      10-1-81  /  HHS/PHS— First-year  student  enrollment 
decreases  for  health  professions  schools;  health 
professions  construction  grants,  loan  guarantees  and 
interest  subsidies 

48592       10-1-81  /  HHS/Secretary— Block  Grant  Implementation: 
Revocation  of  categorical  health  grant  regulations 

4751 1       9-28-81  /  LSC  consideration  of  application  by  Native 
Hawaiian  Legal  Corp.;  comments  requested 


Just  Released 


Codeof 
Federal 
Regulations 

Revised  as  of  July  1,  1981 


'  '*«:■ 


-ifr-- 


Quantity 


Volume 

Title  29— Ubor 
(Parts  900  to  1899) 

Title  40— Protection  of  Environment 
(Parts  81  to  99) 


A  Cufnulative  c|>  icklist  o«  CFR  issuances  for  1981  appears  in  me  back  ot  the  first  issue  of  the  Federal  Ronictor 


Price 

$5.50 

8.50 
Total  Order 


Amount 

$ 


Please  do  not  detach 


MaH  to:  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402 


.  Make  check  or  tnoney  order  payable 


10  bupermterxjert  of  Documents.  (Please  do  not  send  cash  or 
*amps).  Indude  En  additional  25%  tor  foreign  mailing. 


awgttomyl 

rrrrr 


d«Enadditic 


Order  No.. 


AocnmlNo. 

n 


VISA' 


mattafCoRt) 


CrMWCMdOrdnOnly 

Total  charges  S 

Credit 
Card  No. 


.  Fill  in  the  boxes  below. 


Expiration  Date 
Month/Year 


n 


SartedtboJl*  **  ^*^  **  F«««rrt  Regulations  publications  I  have 
Nam*— First,  list 

U-i-1 1 "  1 1 


For  Office  Us*  Onty. 

Quantity     Charges 


ireet  address 


Com 


Cir" 


ipany  name 


or  aoaiiicnai  ad^lress  line 
I     I     I     I     '     I     I     I     I 


III     I     I 
(or  Country) 

LLL 


PLEASE  PRIN  r  OR  TYPE 


I  JLj  U  J 

•r  aoditicnal  addrc 


Ill' 


I   I   I  M   II  I   I 


11 


State       ZIP  Code 


J 


Enclosed 

To  be  mailed 

Subscriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

10-8-81 

Vol.  46        No.  195 

Pages  49823-50040 


E    E 


Thursday 
October  8,  1981 


Highlights 


49823     National  Guard  Day    Presidential  proclamation. 

49825     Leif  Erikson  Day    Presidential  proclamation. 

50022     Child  Welfare    HHS  issues  model  State  legislation 
for  the  adoption  of  children  with  special  needs. 

49827  Securities  FRS  amends  Regulation  T  to  establish 
margin  requirements  for  options  on  exempted  debt 
securities. 

50014,    Income  Tax    Treasury/IRS  proposes  to  amend 
50015     rules  and  announces  hearing  date  on  proposed  rules 

on  industrial  development  bonds.  (2  documents] 

(Part  II  of  this  issue) 

50018     Surface  Mining    Interior/SMREO  issues  rules  on 
resubmittal  of  State  regulatory  pro-ams  for  Federal 
approval.  (Part  III  of  this  issue) 

49963  Grant  Programs— Humanities  NFAH  announces 
schedule  of  deadlines  for  grant  programs  1982-1983. 

49842     Highways  and  Roads    DOT/FHWA  establishes 

policy  on  selection  of  paving  materials  in  Federal- 
aid  projects. 

49842     Pensions    PBGC  amends  regulation  on  allocation 
of  residual  assets  in  terminating,  non-multiemployer 
pension  plans. 

CONTINUEO  mSIDC 
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Highlights 


49908    Agriculture — Farm  Loans    USDA/FmHA  proposes 
revising  regulations  on  servicing  of  delinquent  and 
problem  case  borrowers. 

49928     Steel    Commerce/ITA  publishes  steel  trigger  price 
mechanism  procedures  manual. 

49883    Hazardous  Materials  Transportation    DOT/RSPA 
authorizes  shipment  of  fluorinated  hydrocarbons 
and  their  nimierous  mixtiu^s  and  removes  obsolete 
reporting  requirement. 

49889     DOT/RSPA  updates  regulations  on  shipment  of 
hazardous  materials. 

49878    Transportation— Administrative  Practice  and 

Procedure    DOT  implements  the  Equal  Access  to 
Justice  Act 

49914     Marine  Safety    DOT/CG  amends  life  float  and 
buoyant  apparatus  standards. 

449939  Imports    CITA  amends  export  visa  requirement  for 
certain  man-made  fiber  apparel  products  from  the 
Repubhc  of  Korea. 

49936,    Antidumping    Commerce/ITA  issues  notices  on 
49937     viscose  rayon  staple  Hber  from  Finland  and  Italy.  (2 
documents) 

• 
49913     Regulatory  Agenda    NFAH 

49949     Privacy  Act  Document    HUD 

49997    Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

50014    Part  II,  Treasury/IRS 
50018     Part  III,  Interior/SMREO 
50022     Part  IV.  HHS 


m 
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The  President 

PROCLAMATIONS 
49825     Leif  Erickson  Day  (Proc.  4871) 
49823     National  Guard  Day  (Proc.  4870) 

Executive  Agencies 

Administrative  Conference  of  United  States 

NOTICES 
Meetings: 
49927        Judical  Review  Committee;  rescheduled 

Agricultural  Marketing  Service 

RULES 
49827     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

PROPOSED  RULES 

Milk  marketing  orders: 
49908        Lake  Mead;  extension  of  time 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Farmers  Home 
Administration. 

Arts  and  Humanities,  National  Foundation 

PROPOSED  RULES 
49913     Regulatory-  agenda 

NOTICES 
49963     Humanities;  grant  program  information 

Senior  Executive  Service: 
49968         Performance  Review  Board;  membership 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
49927        Ohio 
49927         Utah 

Coast  Guard 

RULES  ■  . 

Anchorage  regulations,  etc.: 
49847        Mississippi  River  below  Baton  Rouge,  La.; 

including  south  and  southwest  passes 
49877     Casualty  reporting  requirements;  interim;  effective 

date  confirmed  and  notice  of  intent 

Drawbridge  operations: 
49851         Maryland 

PROPOSED  RULES 

Drawbridge  operations: 
49910        Oregon 

49913  Virginia 
Lifesaving  equipment: 

49914  Life  floats  and  buoyant  apparatus;  painters  with 
float-free  links  and  other  changes,  requirements 

NOTICES 
49989     Port  access  routes;  study  results 

Commerce  Department 

See  also  International  Trade  Administration; 
Maritime  Administration;  Minority  Business 
Development  Agency;  National  Oceanic  and 
Atmospheric  Administration. 
NOTICES 

Senior  Executive  Service: 
49939        Performance  Review  Board;  membership 


Commodity  Futures  Trading  Commission 

NOTICES 
49997     Meetings;  Sunshine  Act 

Customs  Service 

RULES 

Articles  conditionally  free,  subject  to  a  reduced 
rate,  etc.: 
49838        Quota  merchandise,  statistical  information  and 
merchandise  released  under  immediate  delivery 
procedure 
Vessels  in  foreign  and  domestic  trades; 
49837        Dominica;  special  tonnage  tax  and  light  money: 
exemption 

Defense  Department 

NOTICES 

Meetings: 

49940  Women  in  Services  Advisory'  Committee 

Economic  Regulatory  Administration 

PROPOSED  RULES 
49909     Natural  gas,  import  and  export:  administrative 
procedures;  hearing  date  change 

Education  Department 

NOTICES 
Meetings: 

49941  Excellence  in  Education  National  Commission 

Energy  Department 

See  Economic  Regulatory  Administration. 

Environmental  Protection  Agency 

RULES 

Air  pollution;  standards  of  performance  for  new 

stationary  sources,  etc.: 
49853        California;  authority  delegation 

Air  quality  implementation  plans:  approval  and 

promulgation;  various  States,  etc.: 
49852        Maryland 

Air  quality  planning  purposes;  designation  of  areas: 
49857         Ohio 

NOTICES 

Air  pollution  control;  steel  industry  compliance 

extension  applications: 
49947        Alabama  By-Products  Corp. 
49947        United  States  Steel  Corp- 

Toxic  and  hazardous  substances  control: 

49942  Confldential  business  information;  security 
manuals,  availability 

49944,       Premanufacture  notices  receipts  [2  documents) 
49946 

49941         Premanufacture  notiflcation  requirements;  test 
marketing  exemption  applications 

Farmers  Home  Administration 

PROPOSED  RULES 
49908     Delinquent  and  problem  case  borrowers;  special 
servicing 


IV 


49829 
49830 
49830 
49831 
49832 
49834 
49837 
49833 


49909 


49997. 
49998 


Fe  jeral  Aviation  Administration 

RU£S 

Ai  worthiness  directives: 

,  ^rtex 
Iritish  Aerospace 

1  .ockheed-Califomia 

I  likorsky 

!  iociete  Nationale  Industrielle  Aerospatiale 
Te  ininal  control  areas 
Tn  insition  area;  correction 
VC  iR  Federal  airways 

PR(  )POSED  RULES 
Ai  worthiness  directives: 
McDonnell  Douglas 


49947 
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Fefieral  Deposit  insurance  Corporation 
:es 

Meetings;  Sunshine  Act  (2  documents) 


Feperai  Highway  Administration 
i 
49842     PaVement  type  selection;  policy  statement 


Fe  Jeral  Maritime  Commission 
NO  ncES 

Fn  ight  forwarder  hcenses: 
'.  .aufer  Shipping  Corp.  et  al. 


Fe  Jeral  Raiiroad  Administration 

PRi  >POSE0  RULES 
49925     Sa  ety  regulatory  program  for  small  railroads; 
he  irings 

Fe  derai  Reserve  System 

RULES 

Cr  sdit  by  brokers  and  dealers  (Regulation  T): 
49827        Exempted  debt  securities  options;  margin 
1  equirements 

NO  nCES 

Ap  plications,  etc.: 
49948        fanners  Investment  Co.,  Inc. 

49948  fine  River  Holding  Co. 

49949  '  'exas  American  Bangshares,  Ina  (2  documents] 
49949  JST  Corp. 

49998     M(  etings;  Sunshine  Act 

Feideral  Trade  Commission 

PROPOSED  RULES 

Pr  ihibited  trade  practices: 
49910  Jorth  American  Philips  Corp.;  correction 

49910  Volkswagen  of  American,  Inc.;  correction 

Ri  h  and  Wildlife  Service 

PR  >POSED  RULES 
49925     Eagle  permits;  taking  of  golden  eagle  nests;  draft 
environmental  assessment  availability;  comment 
tir  le  reopened 

G4  neral  Services  Administration 

RUlES 

Pr  )curement: 
49858  Negotiated  supply  contract  and  advertised 

:onstruction  contracts  forms;  new  editions  of 

Standard  Forms  18  and  21 


Geological  Survey 

NOTICES 

Outer  Continental  Shelf;  oil,  gas,  and  sulphur 
operations;  development  and  production  plans: 

Aminoil  USA,  Inc. 

Conoco  Inc. 

Shell  Oil  Co. 

Union  Oil  Co.  of  California 


49960 
49961 
49960 
49960 


50022 


49949 


49863 

50014 
50015 

49995 


49937 
49936 

49927 


49937 
49928 
49928 


49868, 

49869 

49869, 

49871 

49872 

49872- 

49875 

49875 

49875, 

49876 

49876, 

49877 


Health  and  Human  Services  Department 

NOTtCES 

Adoption  of  special  needs  children;  final  model 
State  legislation 

Housing  and  Urban  Development  Department 

NOTICES 

Privacy  Act;  systems  of  records 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Geological 
Survey;  Land  Management  Bureau;  National  Park 
Service;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
RULES 

Procurement 

Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Industrial  development  bonds;  definition  of  term 

"issue" 

Industrial  development  bonds;  definition  of  term 

"issue";  hearing 

NOTICES 

Senior  Executive  Service: 
Performance  Review  board;  membership 

International  Trade  Administration 

NOTICES 

Antidumping: 

Viscose  rayon  staple  fiber  fi-om  Finland 

Viscose  rayon  staple  fiber  from  Italy 
Imports  and  national  security;  investigations: 

Chromium,  manganese  and  silicon  ferroalloys 

and  related  materials 
Meetings: 

Importers  and  Retailers'  and  Management-Labor 

Textile  Advisory  Committees 

Semiconductor  Technical  Advisory  Committee 
Steel  trigger  price  mechanism: 

Procedure  manual;  final 

Land  Management  Bureau 

RULES 

Public  land  orders: 
Arizona  (4  documents) 

California  (3  documents) 

Montana 

Oregon  (8  documents) 

Utah 

Washington  (2  documents) 

Wyoming  (3  documents) 
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NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

49951  Gana-a  Too,  Ltd. 

49952  Helgason,  Clara,  et  al. 
49951         Nima  Corp.;  correction 

Authority  delegations: 

49957  Colorado  District  Managers;  realty  actions 
Environmental  statements;  availability,  etc.: 

49958  Beaver,  Iron,  and  Washington  Counties,  Utah; 
Pinyon  grazing  management  programs  and 
management  framework  plans;  scoping  meetings; 
correction 

49958  Chevron  Shale  Oil  Co.  right-of-way;  Garfield 
County,  Colo.;  scoping  meetings 

49959  Riley  Ridge  Project,  Sublette  and  Lincoln 
Counties,  Wyo.;  development  of  natural  gas  field 
and  associated  gas  processing  and  sweetening 
plant;  scoping  meetings 

Exchange  of  public  lands  for  private  land: 

49953  Arizona 

Management  framework  plans,  review  and 
supplement,  etc.: 

49957  Idaho 
Meetings: 

49959        Kingman  Resource  Area  Grazing  Advisory  Board 
Motor  vehicles,  off-road,  etc.;  area  closures  and 
openings: 

49958  New  Mexico 
Opening  of  public  lands: 

49958        Oregon 

Wilderness  areas,  characteristics,  inventories,  etc.: 
49950        Idaho 

Withdrawal  and  reservation  of  lands,  proposed, 

6tc>t 

49955  Idaho 

49956  Montana;  correction 

Maritime  Administration 

NOTICES 

Trustees;  applicants  approved,  disapproved,  etc.: 
49992        Terrebonne  Bank  &  Trust  Co. 

IManagement  and  Budget  Office 

NOTICES 
49975     Agency  forms  under  review 

Minority  Business  Deveiopment  Agency 

NOTICES 
49938     Financial  assistance  application  announcements; 
cancellation 

Nationai  Highway  Traffic  Safety  Administration 

NOTICES 

Motor  vehicle  defect  proceedings;  petitions,  etc.: 
49992        PhilHps,  Torris  v..  et  al.  Dodge  van;  transmission, 
parking  brake,  ignition  wire,  and  wheel  shaft 
area,  etc.;  denials 

National  Oceanic  and  Atmospheric 
Administration 

RULES 

Fishery  conservation  and  management: 
49907        Atlantic  surf  clam  and  ocean  quahog;  allowable 

fishing  time;  correction 
49907        Atlantic  surf  clam  and  ocean  quahog;  surf  clam 
fishing  time;  continued  reduction 
NOTICES 
Meetings: 
49938        Caribbean  Fishery  Management  Council 


49938 
49938 


49961 


49961 


49968 


49969 


49998 


49974 
49975 
49975 

49074 


49970 


Mid-Atlantic  Fishery  Management  CouncO 
New  England  Fishery  Management  Council; 
change  in  location 

National  Park  Service 

NOTICES 
Meetings: 

Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission 

National  Capital  Region;  1981  Christmas  Pageant 

of  Peace 

National  Science  Foundation 

NOTICES 

Meetings:  * 

Science  and  Engineering  Education  Advisory 
Committee 

National  Transportation  Safety  Board 

NOTICES 

Accident  reports,  safety  recommendations  and 

responses,  etc.;  availability 

Meetings;  Sunshine  Act 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Boston  Edison  Co. 

Offshore  Power  Systems 

Pennsylvania  Power  &  Light  Co.  et  al. 
Meetings: 

Reactor  Safeguards  Advisory  Committse; 

rescheduled 
Regulatory  authority;  relinquishment  to  States,  eta: 

Washington,  byproduct  material;  staff 

assessment  of  proposed  amended  agreement; 

republication 


Pension  Benefit  Guaranty  Corporation 

RULES 

49842     Allocation  of  assets  in  non-multiemployer  plans; 
residual  assets 


Research  and  Special  Programs  Administration, 
Transportation  Department 

RULES 

Hazardous  materials: 
Dispersant  and  refrigerant  gases;  obsolete 
compliance  reporting  requirements  removed 
Shipment;  miscellaneous  amendments 

NOTICES 

Hazardous  materinls: 
AppHcations;  exemptions,  renewals,  etc.  (2 
documents) 


49883 
49889 


49992, 
49993 


49837 


49982 
49984 
49986 
49987 
49988 


Securities  and  Exchange  Commission 

RULES 

Organization,  functions,  and  authority  delegations: 

Market  Regulation  Division  Director;  national 

market  system  securities  plans 

NOTICES 

Hearings,  etc.: 
Eaton  &  Howard  Balanced  Fund  et  al. 
General  Cash  Fund,  Inc. 
Ohio  Power  Co. 

Sigma  Capital  Shares,  Inc.,  et  al. 
Southwestern  Electric  Power  Co. 
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49982 


49988 


49969 


49846 


SOOM 


49962 


49961 


49963 


49939 


4W78 


49995 


Sel  -rfgHlatoty  oigaiuzatioiuE  pro|K>«ed  rule 
ckiagea: 
F  liladelphia  Stock  Exchaoge,  bac. 

Small  Business  Administratkm 

NOIICES 

Ap  )lication8,  etc.: 
F  atriot  Small  JBuslness  Investment  Corp. 

Sta  te  Department 

NOIICES 

Ser  ior  Executive  Service: 
E  DDus  award  recipients 

Sui  Face  Mining  Reclamation  and  Enforcement 
Off  ce 

RULES 

Per  nanent  program  submission;  Tartons  States: 

Oklahoma;  informal  conference 
Pertnanenf  reg«latory  pro^^ra;  non-Federal  and 
non -Indian  lands: 

P  <ogram  mibndssioB:  approval  procedures  mnl 

c  iteria 
NOT  ICES 
Co£  1  mining  and  reclamation  plans: 

dreenwood  Land  &  Miniz^  Co. 
En\^onmental  statement;  availabi)tt|r.  etc^ 

V  festem  Energy,  Inc.;  Rosebud  County.  Mont. 
Sur  ace  coal  mining  operatioaK  lands  unsuitable 
for  nining;  petitions,  designattoDS.  etc: 

Tixas 

Tei  tUa  Agreements  In^tlemeirtalion  Committee 

NOT  CES 

Exp  art  visa  requiremeots;  certificatuNi.  etc.: 
Kacea 

Transportation  Department 

See  a/so  Coast  Guard;  Federal  Aviation 

Adi|umstratioa;  Federal  Hi^way  Administration: 

Federal  Railroad  Admliustration;  National 

lUg  iway  Traffic  Safety  Administration:  Research 

and  Special  Programs  Administration. 

Tra  isportation  Department. 

RUL^S 

Equ  al  Access  to  Justice  Act:  implementation; 

inte  rim  rule  and  request  for  comments 

Treisury  Department 

See  also  Customs  Service;  Internal  Revenue 

Ser  ^ce. 

NOTOet 

Cor  imittees;  establishment,  renewals,  terminations, 

etc. 

F  >relgn  Portfolio  Investment  Sorrey  Advisory 

C  jmmittee 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


Vet 

NOTICES 


Adninisti'etlon 


K4e4tings: 
499M        flealdi-Related  Effects  of  Hefblotdes  Advisory 

Q)mmittee 
49998        V  oluntary  Service  National  Advisoty  Committee 


CIVH.  RIGHTS  COMW8SNM 
49927     Ohio  Advisory  CoHunittee.  Cotumbus.  Ohio  (ofiee}, 

10-24-81 
49927     Utah  Advisory  Committee,  Salt  Lake  City,  Utali 

(open),  10-28-81 

COMMERCE  OEPARTMENT 

International  Trade  Administration — 
499S7     Importers  and  Retailers'  and  Mana^ej>ant-Labar 

Textile  Advisory  Comautteea.  Wasluqgton,  D.C. 

(open).  11-5-81 
49926     Semiconductor  Teohnical  Advisoiy  Committee. 

Washington,  D.C.  (dosed).  10-13  and  10-14-81 

National  Oceanic  and  Atmospheric 

Administration — 
49938     Caribbean  Fishery  Management  Caeiunl,  and  ita 

Administrative  SubooaiBiittee,  San  (uan.  Puerto 

Rico  (open),  11-3  and  11-4-81 
49938     Mid-Atlantic  Fishery  Management  CoHBcil's  S«rf 

Clam/Ocean  Quahog  Resources  Sobpanel.  Dover. 

Del.  (open),  10-30-81 

DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 
49940     Defense  Advisory  Committee  on  Woman  in  tke 
Services,  Mystic,  Coma,  (partially  opea).  11-8 
through  11-12-81 


EDUCATION  DEPARTMENT 
49941     Excellence  in  Education,  National  Connuseiaa, 
Washington,  D.C.  (open),  10-«  and  10-10-81 

INTERIOR  DEPARTMEffT 

Land  Management  B«u«au — 

49958  Chevron  Shale  Otl  Company  R!ght-of-Way, 
Colorado  looatioos  (open),  December  1081  dates 

49957  Owyhee  Management  Framework  Plan.  Boise  and 
Marsing,  Idaho  [opea],  11-19  and  11-20-61 

49959  Phoenix  District  Kingman  Resource  Area  Crazing 
Advisory  Board.  Kingman,  Arte,  (open),  11-4-81 

49958  Pinyon  Grazing  Management  Framework  Plana. 
Utah  locations  (open),  10-27  through  10-29-81 

49959  Riley  Ridge  Project,  Wyoming  locations  (open), 
11-2  through  11-5-81 

National  Park  Service — 
49961     1061  Christmas  Page*al  of  Peace.  Washington.  D.C. 

(open).  11-18-81 
49981     Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission.  Valley  View.  Ohio  (open), 

10-22-81 

Surface  Kfiiung  Reclaautkm  and  Bnforoemeat 

Office— 
49961     Comprehensive  coal  mining  and  reclamation  plao 

and  a  site-epecific  mining  and  reclamation  plan, 

Colatrip,  Mont  (open),  10-15-81 
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49846     Status  of  the  Oklahoma  Permanent  Regulatory 
Program,  Oklahoma  City,  Okla.  (open),  10-14-81 

NATIONAL  SCIENCE  FOUNDATION 
49968     Science  and  Engineering  Education  Advisory 

Committee,  Washington,  D.C.  (open),  10-26  and 
10-27-81 


VETERANS  ADMINISTRATION 

49995  Health-Related  effects  of  herbicides,  Washington, 
D.C.  (open),  11-19-81 

49996  Voluntary  Service  National  Advisory  Committee. 
Dallas,  Tex.,  10-26  and  10-28^1 

CHANGED  MEETINGS 

ADMINISTRATIVE  CONFERENCE  OF  THE  UNITED 
STATES 
49927     Committee  on  Judicial  Review,  Washington,  D.C. 
(open),  10-15-81  changed  to  10-23-81 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
49907     New  England  Fishery  Management  Council, 
Peabody,  Mass.  (open),  10-20  and  10-21-81    . 

NUCLEAR  REGULATORY  COMMISSION 

49974  Reactor  Safeguards  Advisory  Committee,  Himian 
Factors  Subcommittee,  Washington,  D.C.  (partially 
open),  10-14-81  changed  to  11-2-81 

HEARINGS 

NUCLEAR  REGULATORY  COMMISSION 

49975  Offshore  Power  Systems,  Bethesda,  Md.,  11-2-81 

TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
49925     General  Safety  Inquiry.  St.  Louis,  Mo.,  10-15-81; 
and  San  Francisco,  Calif.,  11-9-81 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
50015     Definition  of  the  term  "issue",  Washington,  D.C. 
11-12-81  (Part  II  of  this  issue) 

CHANGED  HEARING 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration — 
49909     Import  and  Export  of  Natural  Gas,  establishing 

new  administration  procedures,  Washington,  DC, 
10-7-81  changed  to  11-12-81 
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Title  3— 

The  President 


49823 


Presidential  Documents 


Proclamation  4870  of  October  6,  1981 

National  Guard  Day 


(FR  Doc.  81-29514 
Filed  10-7-fll;  10:14  amj 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Three  hundred  and  forty-five  years  ago,  the  first  settlers  organized  militia 
units  to  defend  their  homes  and  lives  in  Massachusetts  Bay  Colony.  With 
these  first  units  the  tradition  of  the  citizen-soldier  was  born  and  took  root  in 
America,  a  tradition  exemplified  by  the  willingness  of  private  citizens  to  leave 
their  civilian  occupations,  don  the  uniform  of  their  country,  and  serve  their 
States  and  their  Nation  when  the  need  arises. 

These  citizen-soldiers  camped  with  Washington  at  Valley  Forge  and  charged 
up  San  Juan  Hill.  They  fought  in  the  Meuse-Argonne  and  on  Omaha  Beach. 
Since  World  War  II,  the  National  Guard  has  played  a  role  in  every  major 
American  crisis  or  conflict  including  Korea,  Berlin,  and  Vietnam.  When  called 
upon  by  their  country,  the  men  and  women  of  the  Guard  have  always 
responded. 

When  disaster  has  struck  in  times  of  peace,  the  Guard  has  been  equally  ready 
to  serve,  whether  in  the  flood  waters  of  Johnstown,  or  on  the  slopes  of  Mount 
St.  Helens.  The  Guard  has  been  responsible  for  saving  countless  lives  and 
millions  of  dollars  of  property  and  equipment  by  its  quick  responses  and 
efficiency. 

NOW.  THEREFORE.  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  ask  all  Americans  to  celebrate  Wednesday,  October  7,  1981.  as 
National  Guard  Day  and  to  honor  the  Army  and  Air  National  Guard  of  the 
United  States  for  service  to  their  communities,  to  their  States  and  to  their 
Nation. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  6th  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


CHAJvA/X^ 


\  CjL_ooa^<K/>^ 


UMI 


|KR  U.i 
Fileil  1 
Billing 


^ 
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Presidential  Documents 


Proclamation  4871  of  October  6,  1981 
Leif  Erikson  Day,  1981 


|FR  IJiH     Hl-J!tr)15 
Fileil  li)-"-Hl.  10:15  .inil 
Billing  ...fiii"  :n95-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Nordic  stories  passed  through  the  ages  tell  us  of  the  Viking  Leif  Erikson  and 
his  explorations  across  the  North  Atlantic.  One  of  the  most  daring  of  the  great 
Norse  adventurers,  he  may  have  been  the  first  European  to  discover  our 
continent.  Scandinavian  tales  tell  us  of  a  cargo  of  timber  and  wild  grapes  he 
brought  from  North  America  to  his  home  in  Greenland  more  than  four 
centuries  before  Columbus. 

Above  all,  Leif  Erikson  was  an  explorer,  and  he  has  come  to  symbohze 
mankind's  efforts  to  push  back  his  frontiers,  master  the  elements,  and  conquer 
his  fear  of  the  unknown. 

In  honoring  him.  and  in  honoring  the  Nordic  people  whose  achievements  have 
contintiously  enriched  the  Western  world,  we  also  honor  the  act  of  discovery. 

As  a  mark  of  respect  to  the  courage  of  Leif  Erikson  and  his  Viking  followers, 
the  Congress  of  the  United  States,  by  joint  resolution  approved  September  2, 
1964  (78  Slat.  849.  36  U.S.C.  169c),  authorized  the  President  to  proclaim 
October  9  in  each  year  as  Leif  Erikson  Day. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  designate  Friday,  October  9,  1981,  as  Leif  Erikson  Day. 
and  I  direct  the  appropriate  Government  officials  to  display  the  flag  of  the 
United  States  on  all  Government  buildings  that  day. 

I  also  invite  the  people  of  the  United  States  to  honor  the  memory  of  Leif 
Erikson  on  that  day  by  holding  appropriate  exercises  and  ceremonies  in 
suitable  places  throughout  the  land. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  6th  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-one.  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  sixth. 


a 


CTVAJvAiXv 


\  CjL.«oa><K^ 


UMI 
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Rules  and  Regulations 


Federal  Register 

Vol.  4e.  No.  195 
Thursday,  October  8,  1961 


This  section  of  ttie  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  mosA 
of  which  are  keyed  to  and  codified  in 
V\G  Code  of  Federal  Regulations,  which  is 
published  ur>der  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  684] 

Valencia  Oranges  Grown  in  Arizona 
and  Designated  Part  of  Califomia; 
Limitation  of  Handling 

ASENCY:  Agricultura]  Marketing  Service, 

USDA. 

action:  Pinal  rule. 

SUMMARY:  This  regulation  establishes 
the  quantity  of  &esh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  October  9- 
15, 1981.  Such  action  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  this  period  due  to 
the  marketing  situation  confronting  the 
orange  industry. 

EFFECTIVE  DATE:  October  9, 1981. 

FOR  FURTHER  INFORMATION  CONTACT. 

William  J.  Doyle,  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  Findings. 
This  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  This 
regulation  is  issued  under  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908), 
regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  This  action  is  based  upon  the 
recommendations  and  information 
submitted  by  the  Valencia  Orange 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  poUcy  of  the  act. 


This  action  is  consistent  with  the 
marketing  policy  for  1980-81  which  was 
recommended  by  the  committee 
following  discussion  at  a  public  meeting 
on  January  27, 1981.  A  regulatory  impact 
analysis  on  the  marketing  policy  is 
available  from  William  J.  Doyle,  Acting 
Chief,  Fruit  Branch,  F&V,  AMS,  USDA, 
Washington,  D.C.  20250,  telephone  202- 
447-5975. 

The  committee  met  again  pubHcly  on 
October  6, 1981,  at  Los  Angeles, 
California,  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencias  deemed  advisable  to  be 
handled  during  the  specified  week.  The 
committee  reports  the  demand  for 
Valencia  oranges  is  easier. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  policy  of  the  act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
poHcy  of  the  act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

Forms  required  for  operation  under 
this  part  are  subject  to  clearance  by  the 
Office  of  Management  and  Budget  and 
are  in  the  process  of  review. 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND 
DESIGNATED  PART  OF  CALIFORNIA 

1.  Section  908.984  is  added  as  follows: 

S  908.984    Valencia  Orange  Regulation  684. 

The  quantities  of  Valencia  oranges 
grown  in  Arizona  and  California  which 
may  be  handled  during  the  period 
October  9, 1981,  through  October  15, 
1981,  are  estabUshed  as  follows: 

(a)  District  1:  450,000  cartons; 

(b)  District  2:  Unlimited  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  (7  U.S.C. 
601-674)) 


Dated:  October  7,  1981. 

D.  &  Kuryloski, 

Deputy  Director,  Fruit  aiui  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  81-295S3  Filed  10-7-S1:  11:50  ami 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

[Docket  No.  R-0082] 

Amendment  to  Regulation  T  To 
Establish  Margin  Requirements  for 
Options  on  Exempted  Debt  Securities 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

summary:  The  Board  is  amending 
Regulation  T  (12  CFR  Part  220)  to 
provide  a  separate  margin  requirement 
for  options  on  debt  securities  issued  or 
quaranteed  by  government  entities 
(exempted  debt  securities).  The  Board's 
existing  margin  rule  for  options  was 
adopted  to  apply  to  options  written  on 
corporate  equity  securities.  Absent  this 
amendment  to  Regulation  T.  that  nile 
would  be  automatically  applicable  to  a 
new  type  of  option  on  exempted  debt 
securities  for  which  filings  have  been 
made  with  the  Securities  and  Exchange 
Commission  (SEC).  The  initial  margin 
required  for  the  writing  of  uncovered 
options  on  Treasury  and  govenmient 
agency  securities  and  the  specification 
of  appropriate  cover  under  this  new 
amendment  rule  will  be  determined  by 
the  rules  of  the  exchange  on  which  the 
option  is  traded,  provided  those  rules 
have  been  approved  by  the  SEC.  In 
addition,  brokers  and  dealers  wiU  be 
required  to  obtain  from  customers 
writing  over-the-counter  options  on 
exempted  debt  securities  either  the 
margin  or  the  covering  security  position 
which  is  equivalent  to  the  comparable 
exchange-traded  option  requirement. 
The  amendment  will  continue  the 
Board's  present  [>olicy  of  not  according 
loan  value  to  an  option  so  that  it  cannot 
be  used  as  collateral  for  loans  for  the 
purpose  of  purchasing  or  carrying 
securities.  On  June  19, 1981  the  Board 
published  two  alternative  proposed 
amendments  for  comment  (46  FR  32033) 
identified  as  the  "good  faith  proposal" 
and  the  "premium  based  proposal."  The 
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rule  adopted  is  a  modiHcation  of  the 
"good  faith  proposal". 
EFFECTIVE  dAte:  October  26, 1981. 
FOR  FURTHEI^  INFORMATION  CONTACT: 
Laura  Home|,  Securities  Credit  Office, 
or  Bruce  Breit,  Securities  Regulation 
Analyst,  Division  of  Banking 
Supervision  and  Regulation,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Wa^iington,  O.C.  20551  (20^ 
452-2781).      I 

SUPPLEMENrikRY  INFORMATION:  The 
Board  of  Governors  amends  its 
Regulation  Tito  provide  a  separate 
margin  for  options  on  exempted  debt 
securities.  Public  comment  was  received 
on  two  alten  ative  proposals  and  on 
issues  identi  ied  in  the  Federal  Register 
notice. 

An  option  contract  on  mortgage  pass- 
through  certincates  guaranteed  by  the 
Government  National  Mortgage 
Association  GNMA  options)  has  beett 
approved  by  the  SEC  for  trading  on  the 
Chicago  Boa  jd  Options  Exchange 
(CBOE)  and  i  tption  contracts  on 
Treasury  bill  i,  notes  and  bonds  that 
have  been  pi  aposed  by  the  New  York 
Stock  Exchange  (NYSE),  American 
Stock  Pjcchaage  (AMEX)  and  CBOE  are 
currently  bei^ig  considered  by  the  SEC 
(see  Securities  Exchange  Act  Release 
No.  17577,  February  26, 1981,  and 
Securities  Exchange  Act  Release  No. 
17995,  May  U,  1981).  One  of  the  SECs 
requirements!  for  the  approval  of  trading 
of  GNMA  options  was  that  CBOE 
margin  rules  conform  with  the  Board's 
margin  requifements. 

Twenty-thiee  comments  were 
received.  Of  those  that  took  a  general 
pKMition  on  tl^e  two  alternatives,  ten 
supported  thi  premium  based 
alternative  a|id  eight  supported  the  good 
faith  alternative.  However,  many 
specific  changes  were  recommended  for 
each  alternative.  There  was  no 
disagreemeni  with  the  Board's  position 
that  the  curr^t  margin  for  options  in 
Regulation  TJwas  not  appropriate  for 
options  on  exempted  debt  securities.  No 
commenters  ttn  the  issue  supported  the 
part  of  the  "gpod  faith  "  proposal  giving 
loan  value  tdthe  long  side  of  the  option 
and  most  expressly  recommended  that 
the  Board  de^y  loan  value.  The  fact  that 
CBOE.  NYSEl  and  AMEX  had  agreed  to 
adopt  each  other's  maintenance  margin 
rules  for  optii)n  contract  proposals 
abeady  Bled  {with  the  SEC  was  cited  by 
several  comif  enters  as  the  reason  why 
the  "good  faith"  proposal  should  be 
adopted 

The  "good  Faith  proposal"  adopted  by 
the  Board  differs  in  two  material 
respects  front  the  proposal  previously 


of  the  exchange  on  which  the  option  is 
traded,  subject  to  approval  by  the  SEC 
rather  than  determined  by  each 
individual  broker/dealer.  Second,  the 
definition  of  what  constitutes  adequate 
cover  will  also  be  determined  by  the 
same  exchange  rules,  subject  to  SEC 
approval,  rather  than  specified  by  the 
Board. 

The  Board  retains  authority  to  itself  to 
set  margin  with  respect  to  these  option 
contracts  if  future  circxunstances  should 
warrant.  For  example,  this  authority 
may  be  invoked  without  prior  notice  in 
an  emergency,  or  if  the  Board 
determines  that  the  level  of  margin 
prevailing  is  not  adequate  to  forestall 
speculative  price  movements  that  could 
have  adverse  effects  on  the  underlying 
securities  markets. 

PART  220— CREDIT  BY  BROKERS 
AND  DEALERS 

Accordingly,  pursuant  to  sections  7 
and  23  of  the  Securities  Exchange  Act  of 
1934,  as  amended  (15  U.S.C.  78g,  78w) 
the  Board  adopts  the  following 
amendments  to  i  220.4(i)  and  §  220.8  (b) 
and  (j)  of  Regulation  T  (12  CFR  Part  220): 

1.  Section  220.4(i)  is  revised  to  read  as 
follows: 

9  22a4    Special  accounts. 


published  foi 


margin  will  b  e  determined  by  the  rules 


comment.  First  the  initial 


(i)  Special  bond  account.  (1)  In  a 
special  bond  account  a  creditor  may 
extend  and  maintain  credit  on  any 
exempted  security,  registered  non-equity 
security,  or  OTC  margin  bond.  The 
maximum  loan  value  of  securities  held 
in  this  account  shall  be  as  prescribed 
from  time  to  time  in  §220.8  of 
this  part  (the  supplement  to 
Regulation  T). 

(2)  Put  and  call  options  on  exempted 
securities  may  be  issued,  endorsed  or 
guaranteed  in  this  account  if  either  a 
security  position  in  lieu  of  margin 
(cover)  is  held  in  the  account  or  the 
amount  of  margin  prescribed  by  the 
Board  from  time  to  time  in  §220.8 
of  this  part  (the  supplement  to 
Regulation  T)  is  included  in  the 
adjusted  debit  balance. 

(3)  A  security  position  held  in  the 
account  may  serve  in  lieu  of  the  margin 
required  for  writing  a  call  or  a  put,  if  the 
following  conditions  are  met: 

(i)  For  writing  a  call,  the  covering  long 
security  position  shall  be  valued  at  no 
more  than  the  exercise  price  of  the  call 
or 

(ii)  For  writing  a  put,  the  amount  of 
margin  required  for  a  covering  short 
security  position  shall  be  based  on  a 
value  not  less  than  the  exercise  price  of 
the  put 

(4)  Any  security  position  held  in  the 


account  which  serves  in  Ueu  of  the 
margin  required  for  a  put  or  a  call  shall 
be  unavailable  to  support  any  other 
option  transaction  in  the  account. 

(5)  The  ciistomer  may  either  designate 
at  the  time  the  option  order  is  entered 
wdiich  security  position  held  in  the 
account  is  to  serve  in  lieu  of  the  margia 
required  or  have  a  standing  agreement 
with  the  creditor  as  to  the  method  to  be 
used  for  making  the  determination  on 
any  given  day. 

2.  Section  22a8  (b)  and  (j)  are  revised 
to  read  as  follows: 

§  220.8    Supplement 

***** 

(b)  Maximum  loan  value  for  a  special 

bond  account.  The  maximum  loan  value 
of  an  exempted  security,  an  OTC  margin 
bond,  or  a  registered  nonequity  security 
which  is  not  a  put,  call  or  combination 
thereof  shall  be  as  determined  by  the 
creditor  in  good  faith.  No  put,  call  or 
combination  thereof  shall  have  any  loan 
value. 


(j)  Margin  required  for  the  writing  of 
options.  (1)  The  amount  to  be  included 
in  the  adjusted  debit  balance  of  a 
general  account  special  bond  account, 
or  special  convertible  debt  secru'ity 
account  pursuant  to  paragraphs  (d)(5) 
and  (i)  of  §220.3  of  this  part,  as  the 
margin  required  for  the  issuance, 
endorsement,  or  guarantee  of  any 
put  or  call  on  an  equity  seciu-ity 
shall  be  30  per  cent  of  the 
ciirrent  market  value  of  the  underlying 
security  with  an  adjustment  for  any  ^ 
applicable  Increase  or  reduction. 

(2)  The  amount  to  be  included  in  the 
adjusted  debit  balance  of  an  account 
pursuant  to  §220.4(i)  of  tliis  part  as 
the  margin  required  for  the  issuance, 
endorsement,  or  guarantee  of  a  put 
or  call  on  an  exempted  debt  security 
or  the  security  position  to  be  held 
in  lieu  of  margin  shall  be  equivalent 
to  (i)  The  cunount  specified  by  the 
rules  of  the  national  securities 
exchange  on  which  the  option  is 
traded  provided  that  all  such  rules 
have  been  approved  or  amended  by  the 
Securities  and  Exchange  Commission 
pursuant  to  sections  19(b)  or  19(c)  of  the 
Securities  Exchange  Act  of  1934,  or  (ii) 
in  the  case  of  an  option  on  an  exempted 
debt  security  which  is  not  traded  on  an 
exchange  an  amount  or  security  position 
which  the  creditor  in  good  faith  deems 
to  be  equivalent  to  the  margin  or  the 
cover  on  comparable  exchange-traded 
options. 

Regulatory  Flexibility  Analysis 

The  Board  of  Governors  of  the  Federal 
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Reserve  System  has  amended 
Regulation  T  to  establish  a  margin 
requirement  for  options  on  exempted 
debt  securities  that  is  separate  from  and 
less  stringent  than  the  Regulation  T 
margin  requirement  that  apphes  to 
options  on  equity  securities.  The  need  to 
amend  the  regulation  follows  from  the 
approval  by  the  SEC  to  allow  trading  of 
such  exempted  debt  security  options 
begiiming  as  early  as  October,  1981.  The 
Board  amended  the  Regulation  in  such  a 
way  that  the  margin  required  for  writing 
these  "interest  rate"  options  will  be 
determined  by  the  rules  of  the 
exchanges  trading  such  options. 

By  adopting  industry  standards  that 
are  subject  to  approval  by  the  SEC 
before  implementation,  the  Board  sought 
to  create  a  margin  regulatory  structure 
that  was  flexible  enough  to  match  the 
margins  and  the  risks  of  a  variety  of 
different  "interest  rate"  options  and  that 
was  consistent  with  the  goal  of  minimal 
regulatory  complexity  and  the  need  for 
adequate  regulatory  oversight.  This 
approach  to  regulation  streamlines 
regulatory  compliance.  That  is,  instead 
of  possibly  having  to  meet  a  separate 
initial  margin  requirement  of  the  Federal 
Reserve  and  a  maintenace  margin  rule 
of  an  exchange,  brokers  must  only 
satisfy  an  exchange  standard.  Such  a 
reduction  in  regiilatory  overlap  is 
expected  to  be  particularly  beneficial  to 
many  small  brokers,  for  whom 
compUance  costs  constitute  a  large 
proportion  of  administrative  expenses. 

Regulatory  burden  is  further  reduced 
by  explicitly  relating  the  margin 
requirement  to  that  established  by  the 
exchange  trading  the  option  contract; 
any  remaining  burden  upon  self- 
regulatory  organizations  (SROs)— 
specifically,  securities  exchanges  and 
the  National  Association  of  Securities 
Dealers — to  write  rules  will  be  confined 
to  the  particular  products  that  trade  in 
their  respective  markets.  Moreover,  as  a 
result  of  these  Regulation  T 
amendments,  no  SRO  should  be  in  a 
position  to  influence  the  trading  of 
options  in  another  market  by  setting 
different  margin  levels  for  its  member 
organizations  than  were  deemed 
appropriate  by  the  exchange  upon  which 
the  option  is  traded  and  were  approved 
by  the  SEC 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  October  2, 1981. 

WUliam  W.  WUes. 
Secretary  of  the  Board. 

|FR  Doc  81-28310  FiUd  10-7-81;  S;46  tiii| 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docicet  Na  81-NW-«7-AD;  Amdt  No.  39- 
4231] 

Airworthiness  Directive;  Artex  Aircraft 
Supplies,  Inc.,  Emergency  Locator 
Beacon  Replacement  Battery  Pack,  P/ 
N  00-21-006 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule.  . 

summary:  This  Amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  removal  from  service  of  the 
Artex  replacement  battery  pack,  P/N 
00-21-006,  which  was  designed  for  use 
in  the  Emergency  Beacon  Corporation 
(EBC),  Emergency  Locator  Transmitter 
(ELT).  This  action  is  necessary  because 
the  battery  pack  was  not  subjected  to 
the  saltwater  immersion  test  required  by 
TSO-C91.  If  an  ELT  powered  by  this 
battery  pack  were  to  encounter 
saltwater  following  a  crash  or  ditching, 
the  Artex  battery  pack  would  fail, 
rendering  the  ELT  inoperative. 

dates:  Effective  date  October  19, 1981. 
Compliance  is  required  within  the  next 
30  days  after  the  effective  date  of  this 
AD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Gary  D.  Uum,  Systems  &  Equipment 
Branch,  ANW-130S.  Seattle  Area 
Aircraft  Certification  Office.  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South.  Seatde.  Washington  98108. 
telephone  (206)  767-2500. 

SUPPLEMENTARY  INFORMATION: 

Emergency  Locator  Transmitters  (ELT) 
are  approved  under  TSO-C91. 
Personnel-type  ELTs  (ELT(P))  must  pass 
a  saltwater  inunersion  test,  among 
others.  Automatic  fixed  type  ELTs 
(ELT(AF])  are  exempt  from  this 
requirement 

Personnel-type  ELTs  are  designed  to 
be  removed  from  the  aircraft  following  a 
ditching  or  a  crash  and  used  by  the 
occupants  while  awaiting  rescue, 
possibly  while  floating  on  a  raft  or  in  the 
water.  Resistance  to  saltwater  is 
therefore  a  critical  featiu^  of  the 
personnel-type  ELT. 

Since  Artex  has  stated  that  their 
battery  pack  would  not  pass  the 
required  saltwater  test,  and  that  the 
battery  pack  cannot  be  modified  in  the 
field  to  conform  to  the  requirements  of 
TSO-C91,  an  Airworthiness  Directive  is 
being  issued  which  requires  removal 
from  service  of  all  Artex  battery  packs. 


P/N  00-21-006,  designed  for  use  in  the 
Emergency  Beacon  Corporation  ELT. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  foimd  that  notice  and  public 
procedure  hereon  is  impractical,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
Airworthiness  Directive: 

Artex  Aircraft  Supplies,  Inc.:  AppUes  to 
Artex  replacement  battery  packs.  P/N 
00-21-006,  which  are  designed  for  use  in 
the  Emergency  Beacon  Corporation 
Emergency  Locator  Transmitter. 
Within  30  calendar  days  after  the  effective 
date  of  this  AD,  inspect  the  ELT  and  if  the 
battery  is  an  Artex  Battery  Pack.  F/N  00-21- 
006,  replace  it  with  a  t>attery  pack  with  a 
different  part  numl>er  which  is  approved 
under  TSO-C91  for  use  in  this  ELT. 

Note. — If  no  replacement  battery  padc  is 
immediately  available,  placard  the  ELT  "Not 
to  be  used  in  salt  water."  The  airplane  may 
be  operated  for  up  to  00  days  with  a 
placarded  ELT. 

Alternative  means  of  comphance  or  other 
actions  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Chief.  Seattle  Area  Aircraft  Certification 
Office.  FAA  Northwest  Region. 

This  amendment  becomes  effective 
October  19, 1981. 

(Sees.  313(a).  601.  and  603,  Federal  Aviation 
Act  of  1058,  as  amended  (49  U.S.C.  1354(a). 
1421.  and  1423);  sec.  6(c).  Department  of 
Transportation  Act  (49  U.S.C  1655(a):  and  14 
CFR  11.89)) 

Note.— The  FAA  has  determined  that  tliis 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Executive  Order  12291.  It  has 
been  further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  t>e 
prepared  and  placeain  (he  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Further  Information. 
Contact" 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1058,  as  amended.  As  soch,  it  is 
subject  to  review  only  by  the  court  of  appecds 
of  the  United  States  or  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia. 
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IsMwd  in  Seattle.  Waahingtoa.  m 
September  2a  19^ 
Bobctt  O.  Btowai 
Acting  Director,  l^/orthweat  Regiom. 


14  CFR  Part  39 
(Docket  No.81 


-I  Wtf^-«fr-AO;  AindL39-422q 


Alrwortliinees  Directives  British 
Aerospace  C<^Pora«on  Model  DH-114 
Heron  Series  Ajirplanee 

agency:  Feder^  Aviatioa 

Admini3trationi(FAA).  DOT. 

ACnow:  Final  r^e 

SUMMARY:  This  i  amendment  adds  a  new 
Airworthiness  Directive  (AD)  which 
requires  a  modification  to  the  wing 
leading  edge  adcess  doors  on  British 
Aerospace  Cor|»orabon  (formerly 
deHavilland)  DH-114  Heron  Series  IB 
and  ail  Series  2  airplanes  which  have 
had  Modificatk^n  154  (de-icing  on  wing 
leading  edges  between  outboard  engines 
and  fuselage)  of  Modification  469 
(improved  leading  edges  between 
outboard  engine  and  fuselage).  One 
U.S.  operator  e^cperienced  a  situation  In 
which  an  accea^  door  opened  during 
flight  eind  caused  a  partial  loss  of 
control.  This  AD  requires  the 
modification  of  the  closing  mechanism 
to  prevent  dosare  without  the  locking 
mechanism  being  engaged. 
EFfECnvE  DATt:  October  18. 1961. 
AODRE8SCS:  The  service  bulletin 
specified  in  this  Airworthiness  Directive 
may  be  obtained  upon  request  to  British 
Aerospace  Cor|K)ration  (deHavilland) 
Hatfield.  Herty,  England,  or  may  be 
examined  at  the  FAA  Northwest  Region, 
9O10  E.  Marginal  Way  South,  Seattle. 
Washington  96io& 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Harold  N.  ^Vantiez,  Project 
Engineer,  Foreign  Aircraft  Certification 
Branch.  ANW-150S.  Federal  Aviation 
AdmiaistrationL  Seattle  Area  Aircraft 
Certification  Opce,  9010  E.  Marginal 
Way  South.  Seattle,  Washington  98108. 
Telephone  (206^  767-2530. 
SUPPLEMENTA«^r  INFORMATION:  One  U.S. 
operator  of  a  DH-114  Heron  airplane 
experienced  a  partial  loss  of  control 
when  a  leadind  edge  door  opened  during 
flight.  The  airplane  descended  at  a  high 
rate  with  heavy  buffeting.  The  airplane 
was  immediately  landed.  An 
investigation  wfas  made  by  the  National 
Transportation  Safety  Board  (NTSB) 
from  which  it  was  recommended  that 
the  leading  edge  access  doors  be 
modified  to  ensure  they  remain  closed 
during  flight  T  le  NTSB  received 


numerous  reports  from  operators  who 

had  experienced  similar  incidents. 
These  incidents  were  not  reported 
through  the  FAA  Service  Difficulty 
Program.  The  manufacturer  and  the 
British  Civil  Aviation  Authority  were 
also  advised  of  the  problem,  but  they 
reported  no  records  of  similar 
occurrences  since  1962.  They  pointed 
out  that  improper  closure  of  the  doors 
coukl  also  be  a  factor  in  the  incident 
British  Aerospace  Corporation  provided 
a  copy  of  Manufactiu'er's  Technical 
News  Sheet  W.ll.  Issue  2.  and 
Modification  No.  Heron  1171 
(Amendment  1  incorporated)  which, 
when  accomplished,  would  ensure  the 
positive  engagement  of  the  toggle 
fasteners  on  the  wing  leading  edge 
access  doors.  This  modification  applies 
only  to  airplanes  already  nu)dified  in 
accordance  with  Modification  No.  154  or 
469. 

Stooe  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  airworthiness 
directive  is  being  issued  which  requires 
modification  of  the  leading  edge  access 
doors  in  accordance  with  Modification 
No.  Heroo  1171  on  all  applicable  British 
Aerospace  Corporation  DH-114 
airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  found  that  notice  and 
public  procedure  hereon  are  impractical 
and  good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  be  the  Administrator. 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Briliah  Katoapace  Corporatloa:  Applies  to  all 
operators  of  DH-114  Heron  Series  IB  and 
all  Series  2  airplanes  which  have  been 
modified  In  accordance  with 
Modification  154  or  469. 
To  ensure  wing  leading  edge  access  doors 
remain  properly  secured,  accomplish  the 
following  unless  already  accomplished: 

1.  Within  350  hours  time  in  service  after  the 
effective  date  of  this  AD,  modify  the  wing 
leading  edge  access  doors  in  accordance  with 
British  Aerospace  Corp,  Manufacturer's 
Technical  News  Sheet  W.ll,  Issue  2,  and 
Modification  No.  Heron  1171  (Amendment 
No.  1  incorporated)  dated  October  17, 1961,  or 
a  later  FAA  approved  revision. 

2.  Alternate  means  of  compliance  may  be 
used  which  provide  an  equivalent  level  of 
safety  when  approved  by  the  Chief,  Seattle 
Area  Aircraft  Certification  Office,  FAA. 
Northwest  Region. 

3.  Airplanes  may  be  flown  to  a 
maintenance  base  for  repairs  or  replacement 
in  aooordanoe  with  FAR  21.197. 


The  manufacturer's  spedfkatlons  and 
procedures  identified  and  described  In 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(aKl).  All  persons  affected  by 
this  directive  who  have  not  already 
received  these  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  the  addresses  listed  above. 
These  docimients  may  also  be  examined 
at  FAA.  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattle, 
Washington  98108. 

This  amendment  becomes  effective 
October  18, 1981. 

(Sees.  313(a).  60L  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423);  sec.  6(c).  Department  of 
Transportation  Aot  (49  U.S.C  ia56(c);  14  CFR 
ltJ»)) 

Nols.^The  FAA  has  determined  that  this 
regulation  is  aa  emergency  regulation  that  Is 
not  maior  under  Executive  Order  12291.  it  has 
been  fiuiher  determined  that  tlus  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034,  Febroary  26, 1979).  If  this  action  is 
Bubseqoendy  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  "For  Farther  Information 
Contact" 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  courts  of 
appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Cohimbia. 

Issued  in  Seattle.  Washington,  on 
September  25. 1961. 
Charles  R.  Foster, 
Director,  Northwest  Region. 

|FR  [)oc.  Bl-ZSeaS  nied  10-7-n:  »w  aoH 
BIUJNQ  COOC  4»ie-1»4l 


14  CFR  Part  39 

[Docket  Na  81-NW-59-AD:  Amdt  39-4230] 

Alrworttilness  Dfrecth^es:  Lockheed- 
Callfomla  Company  Model  L-1011 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. ^^ 

summary:  This  document  amends  an 
existing  Airworthiness  EHrective  (AD)  * 
which  requires  a  check  and/or 
inspection  of  the  brake  supply  valve 
function  and  eventual  modification  of 
the  parking  brake  and  antt-skid  control 
circuits  on  Lockheed  Model  L-1011 
series  airplanes.  It  has  been  determined 
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that  oofflpliance  witfi  tbn  AO  may  mvlt 

in  an  inadvertant  change  to  the  anti-skid 
available  warning  system  which  causes 
a  lack  of  failure  annunlcation  when  the 
caution  and  warning  light  test  is 
accomplished  during  compliance  with 
the  descent  checklist  with  the  landing 
gear  retracted.  This  amendment  is 
needed  to  correct  the  original 
modification  procedure  to  allow  the 
syston  to  function  properly  with  the 
landing  gear  either  retracted  or 
extended,  thereby  restoring  the  original 
functional  characteristics  of  the  system. 
date:  Effective  date  October  18. 198L 
Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

AODflESSES:  The  applicable  service 
information  may  be  obtained  from: 
Lockheed-California  Company,  P.O.  Box 
651.  Burbank,  California  91520, 
Attention:  Conunercial  Support 
Contracts.  Dept.  63-11,  U-33,  B-1.  This 
information  also  may  be  examined  at 
FAA  Northwest  Region.  9010  East 
Marginal  Way  South,  Seattle. 
Washington  98108,  or  4344  Donald 
Douglas  Drive,  Long  Beach.  California 
90608. 

FOR  RNtTNat  MFORMATYON  CONTACT 

Lonnie  Tarver,  Aerospace  Engineer. 
Systems  and  Equipment  Branch.  ANW- 
130L,  Federal  Aviation  Administration, 
Northwest  Region,  Los  Angeles  Area 
Aircraft  Certification  Office.  4344 
Donald  Douglas  Drive,  Long  Beach. 
California  90808,  telephone  (213)  548-' 
2831. 

SUPPLEMEffTAHY  INFORMATION:  AD  81- 
08-01.  Amendment  39-4079  (46  PR  20535. 
April  6. 1961),  requires  a  check  and/or 
inspection  of  the  brake  supply  valve 
function  and  eventual  modification  of 
the  parking  brake  and  anti-skid  control 
circuits  to  prevent  unannunciated 
failures  of  the  anti-skid  system-  Two 
alternative  methods  of  compliance  were 
specified. 

After  issuing  Amendment  39-4079,  the 
Chief,  Los  Angeles  Area  Aircraft 
Certification  Office,  Northwest  Region, 
obtained  information  which  indicated 
that  the  modification  incorporated  by 
Lockheed  L-1011  Service  Bulletin  093- 
32-179.  dated  December  30, 1960, 
inadvertently  changed  the  operational 
characteristics  of  the  anti-skid  warning 
system  such  that  it  would  only  function 
properly  with  the  landing  gear  extended. 
In  at  least  one  case  an  operator  reported 
an  incorrect  anti-skid  failure 
annonciation  during  a  check  with  the 
landing  gear  retracted,  which  was 
corrected  when  the  landing  gear  was 
extended. 

Siace  this  situation  is  likely  to  exist  or 
develop  in  other  airplanes  of  the  same 


type  design  that  are  in  oorapBanoe  with 

this  alternative  provision  of  Amendment 
39-4079.  an  amendment  to  AD  81-08-01 
is  being  issued  to  incorporate  minor 
circuitry  changes  which  preclude 
erroneous  warning  kidicatlcws,  when  the 
required  checks  are  made  with  the 
landing  gear  in  the  retracted  position. 
Since  a  situation  exists  Hiat  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  In  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  ne  by  the  Afkainistiator, 
S  39.1S  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  amending  AD  81-08-01,  Amendment 
39-4079.  (48  FR  20535.  April  6, 1981)  by 
revising  paragraph  2(b)  to  read  as 
follows: 

(b)  Within  1  jrear  Cram  tiie  effecthre  date  of 
this  amendment  modify  ti»e  paHcing  Itrake 
and  anti-skid  electrical  circuits  either  in 
accordance  with  tlie  Accomplishment 
Instruction*  of  Part  2  of  Lockheed  Service 
Bulletin  083-32-145  dated  Mayt  19ea  or  Pait 
2  of  Lockheed  Service  Bulletin  09J-32-179, 
Revision  1,  dated  April  7, 1961.  or  later 
reviBions  to  either  service  bulletin  approved 
by  tlie  Chief,  Los  Angeles  Area  Aircraft 
Certificatioii  Office.  FAA  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(aKl). 

All  persons  affected  by  this  directive 
who  have  not  already  received  these 
documents  bom  the  manufacturer  may 
obtain  copies  upon  request  to  Lockheed- 
California,  P.O.  Box  551,  Burbank. 
California  9152a  Attention:  Commercial 
Support  Contracts.  DepL  63-11.  U-33,  B- 
1. 

These  dociunents  also  may  be 
examined  at  FAA  Northwest  Regioa 
9010  East  Marginal  Way  South.  Seattle, 
Washington  98106  or  Los  Angeles  Area 
Aircraft  Certification  Offic::,  4344 
Donald  Douglas  Drive,  Long  Beach. 
California  90606. 

This  amendment  become  effective 
October  18. 1961. 

(Sees.  313(a),  601,  and  603,  Federal  Aviatioa 
Act  of  1956.  as  amended  (49  U.S.C.  1354(a), 
142t  and  1423:  sec.  6(c)),  Department  of 
Transportatioa  Act  (49  U.S.C.  1655(c)):  and  14 
CFR  11.68) 

Not* — ^The  FAA  has  determined  that  this 
regulation  la  an  emergency  regulation  that  is 
not  maior  under  Executive  Order  12291.  it  has 
been  furtlier  determined  that  tliis  document 
involves  aa  emergency  regulation  under  DOT 
Regulatory  Mides  and  Procedures  (44  FR 
11034:  Petmiaty  2a  IflTB).  If  this  action  is 


subsequenlljr  detenained  to  involve  a 
signiOcant  reguktioa.  a  Cnal  legttiatary 
evaluation  or  analysis,  as  appropriate.  wtD  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evalualian  is  aot  required).  A 
copy  of  it,  when  filed,  may  be  obtained  t^ 
coatacting  tha  per»aa  identified  under  the 
caption  "For  Further  Inforaiation  Contact.'* 

Tliis  rule  is  a  final  order  of  the 
Administrator  as  defined  by  Section  1606  of 
the  Federal  Aviation  Act  of  1966,  as  amended 
(49  U.S.C.  1485).  As  such,  it  U  suHect  to 
review  only  by  dbe  courts  of  appeals  of  (ita 
United  States,  or  the  United  States  Court  al 
Appeals  for  the  District  of  Columbia. 

Issued  in  Seattle  Washington,  on 
September  25, 19B1. 
Charias  R.  Fostec, 
Director.  Northwest  Region. 

(FR  Doc  Sl-SSZM  Filed  lO-VSl:  S«  «ioJ 
BIUMG  CODE  4»n-iHt 


14CFRP2»t39 

[Docket  Na  81-NE-17.  Amdt  >»-«22tl 

AJnvorthineM  Oirectivec;  Sflu»rsky  S- 
76A  Heilooptors  Certificated  in  Ail 
Categories 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Hnal  rule:  request  for 
comments. 

SUMMARV:  This  amendment  establishes 
a  reduced  replacement  time  for  the 
Sikorsky  S-78A  main  rotor  rotating 
scissors  assembly  and  requires 
repetitive  inspections  of  the  center  boh 
of  the  assembly  and  the  hub/scissors 
bearings.  During  the  course  of  recent 
engineering  tests  of  main  rotor  head 
components  and  the  analysis  of  the 
resulting  data,  it  was  found  that  the 
replacement  time  for  the  main  rotor 
rotating  scissors  assembly  must  be 
reduced  to  prevent  an  unsafe  condition. 
The  vibratory  stresses  in  the  scissors 
assembly  may  be  increased  significanUy 
by  bearing  wear  and  thus  reduce  the 
fatigue  life. 

DATES:  Effective  date— October  8, 1961. 
Comments  must  be  received  on  or 
before  November  9, 1981. 

ADDRESSES:  Send  comments  on  the  rule 
in  duplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Regional 
Counsel,  New  England  Region. 
Attention:  Rules  Docket  No.  81-NE-17. 
12  New  England  Executive  Park. 
Burlington.  Massachusetts  01803. 

The  applicable  pubtications  may  be 
obtained  from  Sikorsky  Aircraft 
Division  of  United  Technologies 
Corporation,  Stratford.  Connecticut 
06602.  Copies  of  these  pubUcations  are 
contained  in  the  Rules  Docket.  Federal 
Aviation  Administration.  Offioe  of  the 
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Regional  Cdunsel,  12  New  England 
Executive  l4rk,  Burlington. 
Massachusetts  01803. 


INFORMATION  CONTACT. 

I  Jarlock.  ANE-212, 
and  Manufacturing  Branch, 
Standards  Division.  New  England 
Federal  Aviation 
Administrajion.  12  New  England 
,  Burlington, 
01803;  telephone:  (617) 


FORFURTH0I 

William  E. 
Engineering 
Flight 
Region, 


Pirk, 


Executive 

Massachusetts 

273-7338 

suppixmenI  ARY  INFORMATION:  During 
the  course  c  f  recent  engineering  tests  of 
main  rotor  liead  components  and  the 
analysis  of  he  resulting  data,  it  was 
found  that  t  le  replacement  time  for  the 
main  rotor  i  otating  scissors  assembly 
must  be  reduced  to  prevent  an  unsafe 
condition.  T^e  vibratory  stresses  in  the 
scissors  asalembly  may  be  increased 
significantlj  by  bearing  wear  and  thus 
reduce  the  Btigue  life. 

The  FAAihas  therefore  determined 
that  the  replacement  time  for  the  S-76A 
main  rotor  ijotating  scissors  assembly  be 
reduced  to  SOO  hours  time  in  service,  and 
that  repetitMre  inspections  be 
estabhshedlfor  the  hub/scissors 
bearings  fot  play  and  wear  and  the 
scissors  center  pivot  bolt  for  fretting, 
scoring,  and  corrosion  pits,  respectively. 
The  requirements  for  these  inspections 
cire  specifled  in  Chapter  5  of  the 
Sikorsky  S-p6A  Maintenance  Manual, 
SA  4047-76|-2. 

Since  a  sauation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  thajt  notice  and  pubhc 
procedure  hjereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  ar  d  was  not  preceded  by 
notice  and  ]  lublic  procedure,  comments 
are  invited  m  the  rule. 

When  th(  comment  period  ends,  the 
FAA  will  ui  e  the  conmients  submitted, 
together  wi  h  other  available 
information ,  to  review  the  regulation. 
After  the  reyiew,  if  the  FAA  finds  that 
changes  ar^  appropriate,  it  will  initiate 
rulemaking  {proceedings  to  amend  the 
regulation.  Comments  that  provide  the 
factual  basis  supporting  the  views  and 
suggestions  presented  are  particularly 
helpful  in  evaluating  the  effects  of  the 
AD  and  determining  whether  additional 
rulemaking  lis  needed.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  a  n(  led  to  modify  the  rule. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
effective  October  8. 1981.  by  adding  die 
following  new  airworthiness  directive: 

Sikorsky  Aircraft.  Applies  to  S-76A  series 
helicopters  certificated  in  all  categories. 
To  prevent  fatigue  failures  of  the  main 
rotor  scissors  assembly: 

1.  Replace  P/Ns  76104-08020-044,  -045.  and 
-046,  and  P/N  76070-10005-042  main  rotor 
rotating  scissors  assemblies  with  a 
serviceable  part  prior  to  the  accumulation  of 
500  hours  time  in  service  or  within  25  hours 
time  in  service  after  the  effective  date  of  this 
AD,  whichever  occiu^  later. 

2.  Within  the  next  50  hours  time  in  service 
after  the  effective  date  of  this  AD,  unless 
already  accomplished  within  the  last  50  hours 
time  in  service,  and  thereafter  at  intervals  not 
to  exceed  100  hours  from  the  last  inspection, 
conduct  inspections  of  the  hub/scissors 
bearings  for  play  and  wear  and  the  scissors 
center  pivot  bolt  for  fretting,  scoring,  and 
corrosion  pits  in  accordance  with  Temporary 
Revision  No.  5-24,  dated  September  8, 1981, 
or  an  FAA  approved  equivalent,  Items  42A 
(Inspection  Check  65-14-00,  Page  207,  dated 
February  16, 1980,  including  Temporary 
Revision  No.  6S-15,  dated  September  8, 1981, 
or  an  FAA  approved  equivalent)  and  42B  of 
the  Sikorsky  S-76A  Maintenance  Manual,  SA 
4047-76-Z 

Note. — "FAA  approved"  means  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  New  England  Region. 

The  manufacturer's  specifications  and 
procedures  identlHed  and  described 
herein  and  made  a  part  hereof  pursuant 
to  5  U.S.C.  522(a)(1).  All  persons 
affected  by  this  directive,  who  have  not 
already  received  these  documents  from 
the  manufacturer,  may  obtain  copies 
upon  request  to  Sikorsky  Aircraft, 
Division  of  United  Technologies 
Corporation,  Stratford,  Connecticut 
06602.  These  documents  may  also  be 
examined  at  FAA,  New  England  Region, 
12  New  England  Executive  Park. 
Burlington.  Massachusetts,  and  at  FAA 
Headquarters,  800  Independence 
Avenue,  SW,  Washington,  D.C. 

This  amendment  becomes  effective 
October  8, 1981. 

(Sees.  313(a),  601.  603.  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1354(a),  1421, 
1423);  sec.  6(c),  Department  of  Transportation 
Act  (49  U.S.C.  1655(c));  14  CFR  11.89) 

Note. — ^The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Executive  Order 
12291  with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
further  determined  that  this  document 
involves  an  emergency  regulation  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 


11034;  February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regiilation,  a  fmal  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "FOR  FURTHER  INFORMATION 
CONTACT." 

This  rule  is  a  final  Order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subject  to  review  only  by  the  Court  by 
Appeals  of  the  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Burlington.  Mass..  on  September 
25, 1981. 

Robert  E.  Whittington, 
Director,  New  England  Region. 

[FR  Doc  81-29273  Filed  10-7-»l;  t:4S  am)      . 
BIUJNO  COOE  M10-13-M 


14  CFR  Part  39 

[Airworthiness  Docket  No.  S1-ASW-42: 
Amdt  3»-4226] 

Airworthiness  Directives;  Societe 
Nationals  Industrislle  Aerospatiale 
Model  SA  330  Series  Helicopters 

agency:  Federal  Aviation 
Administi-ation  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (ADJ  which 
requires  inspection  and  modification  of 
the  main  rotpr  blade  lever  eyebolt  pivot 
ball  bearings  on  Societe  Nationale 
Industrielle  Aerospatiale  (SNIAS)  Model 
SA  330  series  helicopters.  This  AD  is 
needed  to  prevent  the  loss  of  balls  from 
the  pivot  bearings  during  flight  and 
possible  loss  of  blade  pitch  control  and 
resulting  loss  of  control  of  the 
helicopter. 

date:  Effective  October  12. 1981. 
Compliance  as  prescribed  in  body  of 
AD. 

ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale  Helicopter  Corporation, 
2701  Forum  Drive.  Grand  Prairie,  Texas 
75051.  ATTN:  Customer  Support. 

Copies  of  the  service  bulletins  are 
contained  in  the  Rules  Docket,  Docket 
No.  81-ASW-42,  Office  of  the  Regional 
Counsel,  Federal  Aviation 
Administration,  Southwest  Region.  4400 
Blue  Mound  Road,  Fort  Worth,  Texas. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  Christie,  Chief,  Aircraft  Certification 
Staff,  AEU-100.  Europe,  Africa,  and 
Middle  East  Office,  FAA,  c/o  American 
Embassy,  Brussels,  Belgium,  telephone: 
513.38.30,  or  ].  H.  Major,  Helicopter 
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Policy  and  Procedurefl  Staff,  ASW-211, 
PAA,  Southwest  Region.  P.O.  Box  1880, 
Fort  Worth.  Texas  76101.  telephone  (817) 
624-4911.  ext.  502. 

SUPPLEMENTARY  mFORMATlON:  Several 
main  rotor  blade  lever  eyebolt  pivot  bail 
bearings  have  experienced  inadequate 
lubrication  and  balls  have  reportedly 
escaped  from  these  pivot  bearings  on 
SNIAS  Model  SA  330  series  helicopters. 
I^ss  of  balls  causes  severe  helicopter 
vibration  during  flight  and  can  cause 
loss  of  blade  pitch  control.  Inadequate 
lubrication  may  cause  bearing 
roughness  or  failure.  Since  this  condition 
is  likely  to  exist  or  develop  on  other 
helicopters  of  the  same  type  design,  an 
airworthiness  directive  is  being  issued 
which  requires  inspection  of  the  main 
rotor  blade  lever  eyebolt  ball  bearings 
and  modiHcation.  as  necessary,  to 
ensure  proper  lubrication  and  retentioa 
of  the  balls  in  the  races. 

The  AD  requires  removal  of  the  inside 
seal  on  the  two  pivot  ball  bearings  of 
each  lever,  if  installed,  to  ensure  bearing 
lubrication.  In  addition,  MRC  ball 
bearings  that  do  not  have  sealing  flange 
retaining  ring  must  be  removed  from 
service  to  prevent  possible  loss  of  the 
bearing's  balls.  The  pivot  bearings  must 
have  a  sealing  flange  retaining  ring  to 
preclude  loss  of  the  balls  through  the 
bearing  loading  slots  in  the  inner  and 
outer  race  shoulder  of  the  bearings. 
Since  a  situation  exists  that  requires  the 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  herein  are  impracdcable  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Societe  Nationale  Industrielle  Aerospatiale 
(SNIAS):  Applies  to  all  Model  SA  330 
series  helicopters  certificated  in  all 
categories.  (Airworthiness  Docket  No. 
81-ASW-4Z) 
Compliance  is  required  within  50  hours' 
time  In  service  after  the  effective  date  of  this 
AD,  unless  already  accomplished. 

To  ensure  bearing  lubrication  and  to 
prevent  balls  escaping  from  each  main  rotor 
blade  lever  assembly  eyebolt  pivot  ball 
bearing,  accomplish  the  following: 

(a)  Applies  to  main  rotor  heads  P/N 
330A.31.0O20  and  330AJlJ)03a  all  dash 
numbers,  oot  modifled  to  AMS  07.43.008. 
Incorporate  modiTicalion  AMS  07.43.008  as 
described  in  paragraph  2,  Accomplishment 
InsU-uctJons,  of  SNIAS  Service  Bulletin  N» 
66.3a  dated  November  Za  1979.  or  PAA 
approved  equivalent 


(b)  Applies  to  main  rotor  heads  P/N 
330A.31jOaeO  and  330A.31.003a  all  dash 
numbers,  not  modified  to  AMS  07.43.028. 
Incorporate  modification  AMS  07.43.028  as 
described  In  paragraph  2,  AccompUshment 
Instructions,  of  SNIAS  Service  Bulletin  Na 
65J8,  dated  |uly  4. 1980.  or  FAA  approved 
equivalent 

(c)  Applies  to  main  rotor  heads  P/N 
330AJli)00aOS  to  .18  inclusive  not  modified 
to  AMS  330A.07.43.038.  and  main  rotor  heads 
330A.31J)Q2aOO  to  .04  inclusive  not  modified 
to  AMS  330A.07.43.037,  and  main  rotor  heads 
P/N  33OA.31.0030.00  to  .03  inclusive  not 
modified  to  AMS  330A.07.43.037.  Inspect  in 
accordance  with  paragraph  C.  Description,  of 
SNIAS  Ser\ice  Bulletin  No.  01.33.  dated 
March  31, 1961,  or  FAA  approved  equivalent 
Before  further  flight  replace  bearings  which 
are  not  fitted  with  sealing  flange  retaining 
ring,  with  serviceable  bearings  having  the 
same  MRC  part  number,  that  are  fitted  with 
the  sealing  flange  retaining  ring,  or  with 
8er\'iceable  bearings  manufactured  by 
FAFNIR,  or  with  an  FAA  approved 
equivalent  bearing. 

(d)  Equivalent  means  of  compliance  witk 
this  AD  must  be  approved  by  the  Chief, 
Aircraft  Certification  Staff,  AEU-100,  Europe. 
Africa,  and  Middle  East  Office,  Federal 
Aviation  Administration,  c/o  American 
Embassy,  Bru8«els,  Belgium. 

TTiis  amendment  becomes  effective 
October  12. 1981. 

(Sees.  313(a),  601.  and  603.  Federal  Aviatioo 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a], 
1421,  and  1423);  sec.  6(c],  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)):  14 
CFR  11.89) 

Note. — FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  Eigency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034. 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  regulatory  evaluation 
or  analysis,  as  appropriate,  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it.  when  filed,  may  be  obtained  by 
contacting  the  person  identified  above  under 
the  caption  'Tor  Further  Information 
Contact." 

This  rule  is  a  final  order  of  the 
Administrator  under  the  Federal  Aviation 
Act  of  1958,  as  amended.  As  such,  it  is 
subfect  to  review  only  by  the  various  courts 
of  appeals  of  thie  United  States,  or  the  United 
States  Court  of  Appeals  for  the  District  of 
Columbia. 

Issued  in  Fort  Worth.  Texas,  on  Septemlier 
24. 1981. 

C.  K.  Mehigia.  }r.. 
Director,  SotUhrreai  Region. 
|FK  Dec  Cl-niaswnied  W-r-at;  k4Saa| 
BHJJNO  OOOC  4t«*-l3-H 


14CFRPart71 

[Airspace  Oodnt  Na  •lnAEA-43] 

EstabHshroent  of  Airway  V-419  From 
Carmel,  NY.  to  Westminster,  MO 

agency:  Federal  Aviation 
Administration  (FAA).  DOT.       \^, 
ACTION:  Final  rule:  request  for 
comments. 

SUMMARY:  This  amendment  designates  a 
new  airway  from  over  the  Carmel.  NY. 
VORTAC.  to  the  Westminster,  MD. 
VORTAC  This  action  is  required  to 
provide  a  bypass  route  for  departures 
from  LaCuardia  and  Westchester 
County  Airports  en  route  to  southern 
terminals.  Establishment  of  this  route 
will  reduce  air  trafTic  control  delays  and 
workload. 

effective  date:  October  8. 1981. 
Comments  must  be  received  on  or 
before  November  9. 1961. 
ADDRESSES:  Send  comments  on  the  rule 
in  triplicate  to:  Director,  FAA  Eastern 
Region.  Attention:  Chiet  Air  Traffic 
Divisioa  Docket  Na  81-AEA-43, 
Federal  Aviation  Administration. 
Federal  Building.  John  F.  Kennedy 
International  Airport,  Jamaica.  NY 
11430. 

The  official  docket  may  be  examined 
In  tlie  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  pjn.  The  FAA  Rules  Docket  is 
located  in  the  Oftice  of  the  Chief 
Counsel  Room  916,  600  Independence 
Avenue.  SW.  Washington.  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoora 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Watterson,  Airspace  Regulations 
and  Obstructions  Branch  (AAT-230), 
Airspace  and  Air  Traffic  Rules  Division. 
Air  "Traffic  Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20S91: 
telephone:  (202)  426-8783. 
SUPPL£MENTARy  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
ftnal  rule,  involving  the  designation  of 
an  airway  which  is  urgently  required  to 
reduce  ATC  delays  and  associated 
workload  within  the  New  York  area 
and,  thus,  was  not  preceded  by  notice 
and  public  procedure,  comments  are 
invited  on  tiie  rule.  When  the  comment 
period  ends,  the  FAA  will  use  the 
comments  submitted,  together  with 
other  av«ilal>le  information,  to  review 
the  rBgulehon  After  tlie  review,  if  tlie 
FAA  Bnds  diat  changes  are  appropriate. 
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keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUcies  and  Procedures  (44  FR  11034; 
February  26, 1979);  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal;  and  (4)  will 
not  have  a  significant  effect  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.,  on  September 
24, 1981. 
B.  Keith  Potts, 

Chief,  Airspace  and  Air  Traffic  Rules 
Division. 

[FR  Doc.  81-29237  Filed  10-7-81;  a-45  am) 
WLUNO  CODE  4910-13-M 


14  CFR  Part  71 

(Airspace  Docket  No.  18605/80-APC-6] 

Alteration  of  Group  II  Terminal  Control 
Area;  Honolulu,  HI 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  reconfigures 
the  Group  n  Terminal  Control  Area 
(TCA)  at  Honolulu,  HI,  which  first 
became  effective  on  November  27, 1980. 
This  action  extends  the  southern 
boundary  of  the  TCA  to  encompass 
airspace  released  when  Warning  Areas 
W-319  and  W-320  were  modified  and 
renamed  W-181.  The  increase  in  TCA 
airspace  will  not  impose  an  additional 
burden  on  visual  flight  rules  (VFR) 
operations  due  to  the  former  nature  of 
the  airspace  and  because  of  its  distance 
from  the  land  mass. 

The  objective  of  this  action  is  to 
provide  for  the  most  efficient  utilization 
of  the  available  airspace  while 
accommodating  the  legitimate  concerns 
of  the  airspace  users  and,  in  particular, 
to  provide  the  highest  degree  of  safety 
for  passengers  in  public  air 
transportation. 

EFFECTIVE  DATE:  November  26, 1981. 
FOR  FVIRTHER  INFORMATION  CONTACT: 
Mr.  B.  Keith  Potts,  Airspace  and  Air 
Traffic  Rules  Division  (AAT-200),  Air 
Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-3731. 
SUPPtEMENTARY  INFORMATION: 

History 

On  April  23, 1981,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  modify 
the  Honolulu,  HI,  TCA  (46  FR  23065). 

The  original  Honolulu  TCA  was 
developed  when  Warning  Areas  W-319 


and  W-320  were  active.  Those  warning 
areas  were  located  in  international 
airspace  and  were  utilized  by  the 
Department  of  Defense  for  military 
training.  The  southern  boundary  of  the 
TCA  was  designed  to  coincide  with  the 
boundaries  of  those  warning  areas.  On 
September  4, 1980,  the  FAA  rescinded 
W-319  and  W-320  through 
nonregulatory  means  and  replaced  them 
with  a  new  but  lesser  warning  area 
airspace  (W-181). 

Warning  Area  W-181  was  described 
in  a  Notice  of  Proposed  Rulemaking 
published  in  the  Federal  Register  on 
January  24, 1980  (45  FR  5744).  The  non- 
regulatory  change  which  defines  W-181 
releases  airspace  which  will  be 
efficiently  utilized  as  part  of  the  TCA  to 
more  safely  expedite  arriving  and 
departing  traffic  at  Honolulu 
International  Airport.  By  extending  the 
southern  boimdaries  of  Area  "E"  of  the 
TCA  to  a  continuous  32-nautical  mile 
arc  of  the  Runway  4R  instrument 
landing  system  distance  measuring 
equipment,  the  following  advantages  are 
realized: 

1.  A  standard  instrument  departure 
(SID)  procedure  (CARAT  ONE  SID)  with 
accompanying  transitions  can  be 
utilized  in  accordance  within  the  FAA 
policy  to  container  departing  aircraft 
within  the  TCA  until  exiting  through 
the  TCA  ceiling. 

2.  Arriving  aircraft  can  be  more 
efficiently  sequenced  because  of  the 
additional  continuous  airspace. 

3.  The  extension  will  not  impose  an 
additional  burden  on  VFR  operations 
due  to  the  former  restricted  nature  of  the 
airspace  and  because  of  its  30-mile 
distance  from  the  land  mass. 

Section  71.401(b)  of  Part  71  was 
republished  in  the  Federal  Register  on 
January  2, 1981  (46  FR  768). 

Discussion  of  Comments 

The  FAA  received  a  total  of  three 
comments  in  response  to  the  proposed 
modification.  All  three  commenters 
concurred  in  or  had  no  objections  to  the 
proposal.  The  Air  Transport  Association 
endorsed  the  reconfiguration.  The 
Aircraft  Owners  and  Pilots  Association 
reconmiended  that  the  FAA  continue  to 
portray  suggested  VFR  procedures  on 
the  Honolulu  VFR  Terminal  Area  Inset 
on  the  Hawaiian  Islands/Mariana 
Islands  Sectional  Aeronautical  Chart. 
This  will  be  done. 

The  Air  Line  Pilots  Association 
(ALPA)  recommended  that 
consideration  be  given  to  establishing 
TCA  corridors  from  the  9,000-foot  TCA 
ceiling  to  an  altitude  of  12.500  feet 
extending  from  the  32  DME  lateral  limits 
of  the  TCA  to  40-45  DME  to  contain  jet 
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traffic.  No  rationale  for  this  proposal 
was  offered.  The  FAA  does  not  concur 
with  ALPA's  recommendations  for  TCA 
corridors.  The  9,000-foot  ceiling  has 
been  used  for  Stage  III  separation 
service  since  TRSA  was  implemented  in 
1975.  That  altitude  was  selected  to 
contain  overflights  that  were  known  to 
transit  Oahu  at  and  below  8,500  feet 
daily.  This  activity  has  not  changed 
since  implementation  of  the  TCA  on 
November  27, 1980.  Since  uncontrolled 
VFR  aircraft  activity  above  9,000  feet 
inunediately  outside  the  TCA  32  DME 
boundary  is  nonexistent,  corridors  as 
suggested  by  ALPA  would  serve  no 
useful  purpose.  The  proposed  alteration 
of  Area  "E"  meets  the  objectives  of  the 
TCA  program. 

Local  Benents 

The  modification  of  the  Group  II  TCA. 
as  proposed  in  the  notice,  provides 
airspace  for  streamlining  air  traffic 
control  procedures,  thereby  making 
operations  more  economical  for  users  of 
the  TCA.  No  adverse  economic  impact 
on  VFR  operations  is  expected. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  §  71.401(b)  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  as  republished  (46  FR  768) 
is  amended  effective  November  26. 1981, 
by  revising  Area  E  of  the  Honolulu,  HI, 
TCA,  to  read  as  follows: 

Subpart  K— Terminal  Control  Areas 

§71.401    Designatioa 

*        *        *        •        • 

(b)  Group  n  Terminal  Control  Areas: 
»        *        *        *        « 

Area  E.  That  airspace  extending 
upward  from  4,000  feet  MSL  to  and 
including  9,000  feet  MSL  within  a  32- 
mile  radius  of  the  ILS  Runway  4R  DME 
extending  from  the  Honolulu  VORTAC 
119°  radial  clockwise  to  a  line  0.5  miles 
north  of  and  parallel  to  the  Honolulu 
VORTAC  293°  radial,  excluding  Areas 
A.  B,  C,  D,  G,  H  and  J. 

(Sees.  307(a),  313(a)  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a), 
1354(a)  and  1510);  Executive  Order  10854  (24 
FR  9565);  sec.  6(c).  Department  of 


Transportation  Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.69) 

Note. — This  amendment  involves  only  a 
small  alteration  of  navigational  and  air  traffic 
control  procedures  over  a  limited  area  of 
open  ocean.  The  FAA  has,  therefore, 
concluded  that  it:  (1)  Is  not  a  major  regulation 
under  Executive  Order  12291;  (2)  is  not 
significant  under  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  28, 1979); 
and  (3)  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the  Regulatoiy 
Flexibility  Act.  A  copy  of  the  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Washington  and  Regional 
dockets. 

Issued  in  Washington.  D.C.,  on  October  2. 
1981. 

Ramon  A.  Alvarez, 

Acting  Director,  Air  Traffic  Service. 
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14  CFB  Part  71 

[Airspace  Docket  No.  81-AWE-20] 

Establishment  of  Transition  Area, 
Grass  Vaiiey.  California 

Correction 

In  FR  Doc.  81-26885,  published  at  page 
46124,  on  Thursday,  September  17, 1981, 
on  page  46125,  in  the  first  column,  in  the 
first  paragraph,  in  the  fourth  line  of 
§  71.181  "(latitude  SQ-IS'IS'-N."  should 
be  corrected  to  read  "(latitude 
39°13'25"N." 

BILUNG  CODE  1S06-<)1-«( 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  200 

[Release  No.  34-18132] 

Delegation  of  Authority  to  Director  of 
the  Division  of  Market  Regulation 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rule  amendment 


SUMMARY:  The  Commission  is  amending 
its  rules  governing  delegation  of 
authority  with  respect  to  the  Securities 
Exchange  Act  of  1934  ("Act")  to 
delegate  authority  to  the  Director  of  the 
Division  of  Market  Regulation  to  publish 
notice  of  the  filing  of  plans,  and 
amendments  to  plans,  concerning  the 
designation  of  national  market  system 
securities  and  to  approve  such  plans 
and  amendments. 

EFFECTIVE  DATE:  October  1, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Simon  (202)  272-2889. 
Division  of  Market  Regulation. 
Securities  and  Exchange  Commission. 
Room  391.  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  is  amending  its  rules 
governing  delegation  of  authority  to 
delegate  to  the  Director  of  the  Division 
of  Market  Regulation  and  other  senior 
staff  the  authority  to  pubhsh  notices  of 
proposed  designation  plans  for  national 
market  system  securities,  and 
amendments  to  such  plans,  filed  under 
Rule  llAa2-l  (17  CFT*  240.11Aa2-l)  and 
to  approve  such  plans  and  amendmenU. 
The  Conunission  finds,  in  accordance 
with  the  Administrative  l»rocedure  Act 
("APA")  (5  U.S.C.  533(b)(3)(B))  that  this 
amendment  relates  solely  to  agency 
organization,  procedures,  or  practice 
and  that  notice  and  procedures  pursuant 
to  the  APA  therefore  are  unnecessary 


and  that  such  amendment  shall  be 
adopted,  effective  immediately. 

Accordingly.  17  CFR  Chapter  II  is 
amended  by  adding  a  new  paragraph 
(a)(37)  to  S  200.30-3  to  read  as  follows: 

PART  200-ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

§  200.30-3    Delegation  of  authority  to 
Director  of  Division  of  Marliet  Regulation. 

•        *        •        »        ♦ 

(a)  *  *  * 

(37)  Pursuant  to  Rule  llAa2-l.  17  CFR 
240.1lAa2-l,  to  publish  notice  of  the 
filing  of  a  designation  plan  with  respect 
to  national  market  system  securities,  or 
any  proposed  amendment  thereto,  and 
to  approve  such  plan  or  amendment. 
***** 

[Pub.  L  87-592,  76  Stat.  394. 15  U.S.C.  78d-l 
78d-2) 

By  the  Commission. 

George  A.  Fltzsimmoiu, 

Secretary. 
October  1. 1981. 

IFR  Doc.  e\-29222  Rled  V^^7-Bl■,  8:4S  am] 
BflXING  CODE  S01(M>1-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  4 
[TJ>.  81-261] 

Special  Tonnage  Tax  and  Light  Money; 
Payment  Exemption;  Dominica 

agency:  Customs  Service.  Treasury. 
ACTION:  Final  rule. 


summary:  This  rule  amends  the 
Customs  Regulations  by  adding 
Dominica  to  the  list  of  nations  whose 
vessels  are  exempted  from  the  payment 
of  higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  United 
States  and  fi-om  the  payment  of  light 
money.  Satisfactory  evidence  has  been 
furnished  by  the  Department  of  State 
that  no  discriminating  duties  of  tonnage 
or  impost  are  imposed  in  ports  of 
Dominica  upon  vessels  belonging  to 
citizens  of  the  United  States  or  on  their 
cargoes.  This  docimient  provides 
reciprocal  privileges  to  vessels 
registered  in  Dominica. 

EFFECTIVE  DATE:  June  15,  1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

Michael  Tomenga,  Carriers.  Drawback 
and  Bonds  Division.  U.S.  Customs 
Service.  1301  Constitution  Avenue  NW., 
Washington.  D.C.  20229  (202-566-5706). 


SUPPLEMENTARY  INFORMATION: 
Background 

Generally,  the  United  States  imposes 
regular  and  special  tonnage  taxes,  and  a 
duty  of  a  specified  amount  per  ton. 
known  as  "light  money."  on  all  foreign 
vessels  which  enter  United  States  ports 
(46  U.S.C.  121. 128).  However,  vessels  of 
a  foreign  nation  may  be  exempted  from 
the  payment  of  special  tonnage  taxes 
and  light  money  upon  presentation  of 
proof  satisfactory  to  the  President  that 
no  discriminatory  duties  of  tonnage  or 
imposts  are  imposed  by  that  foreign 
nation  on  United  States  vessels  or  their 
cargoes  (46  U.&C.  141).  The  President 
has  delegated  the  authority  to  grant  this 
exemption  to  the  Secretary  of  the 
Treasury.  Section  4.22,  Customs 
Regulations  (19  CFR  4.22),  lists  those 
nations  whose  vessels  have  been 
exempted  from  the  payment  of  any 
higher  tonnage  duties  than  are 
applicable  to  vessels  of  the  United 
States  and  from  the  payment  of  light 
money. 

On  June  15, 1981.  the  Department  of 
State  advised  the  Department  of  the 
Treasury  that  satisfactory  evidence  had 
'      been  obtained  from  the  Government  of 
Dominica  that  no  discriminating  duties 
on  tonnage  or  impost  are  imposed  or 
levied  in  ports  of  that  country  upon 
vessels  wholly  belonging  to  citizens  of 
the  United  States,  or  upon  the  produce, 
manufactures,  or  merchandise  imported 
into  that  country  on  United  States 
vessels. 

In  its  conununication.  the  Department 
of  State  advised  that  no  discriminating 
duties  of  tonnage  or  impost  were 
imposed  or  levied  upon  vessels  wholly 
belonging  to  citizens  of  the  United 
States,  or  upon  the  produce, 
manufactures,  or  merchandise  imported 
into  ports  of  the  Dominica  from  June  15. 
1981. 

Declaration 

Therefore,  by  virtue  of  the  authority 
vested  in  the  President  by  section  4228 
of  the  Revised  Statutes,  as  amended  (46 
U.S.C.  141).  and  delegated  to  the 
Secretary  of  the  Treasury  by  Executive 
Order  No.  10289.  September  17. 1951.  as 
amended  by  Executive  Order  No.  10882. 
July  18. 1960  (3  CFR,  1959-1963  Comp., 
Ch.  11),  and  pursuant  to  the  authorization 
provided  by  Treasury  Department  Order 
No.  101-5  (46  FR  9338).  I  declare  that  the 
foreign  discriminating  duties  of  tormage 
and  impost  within  the  United  States  are 
suspended  and  discontinued,  in  respect 
to  vessels  of  Dominica  and  the  produce, 
manufactures,  or  merchandise  imported 
into  the  United  States  in  such  vessels 
from  Dominica  or  from  any  other  foreign 
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This  suspension  and  diseontinuance 
shall  take  effect  from  June  15, 1981,  in 
respect  to  vessels  of  Dominica,  and  shall 
continue  only  for  so  long  as  the 
reciprocal  exeftions  of  vessels  wholly 
belonging  to  ciizens  of  the  United 
States  and  their  cargoes  shall  be 
continued.       | 

Amendment  td  the  Regulations 

To  reflect  th^  reciprocal  privileges 
granted  to  vessels  registered  in 
Dominica,  the  list  in  §  4.22,  Customs 
Regulations  (It  CFR  4.22),  of  nations 
whose  vessels^are  exempted  from  the 
payment  of  an^  higher  tonnage  duties 
than  are  appli(table  to  vessels  of  the 
United  States  ind  from  tire  payment  of 
light  money,  isi  amended  by  adding 
Dominica  in  aapiopriate  alphabetical 
order.  1 

(R.S.  251,  as  am*ided,  4219.  as  amended, 
4255.  as  amended,  4228,  as  amended,  sec.  3, 
23  Stat.  119,  as  amended,  sec.  824,  48  Stat  759 
(19  U.S.C.  86, 16H  46  U.S.C.  5. 121, 128. 141)) 

InappUcabilitylof  Public  Notice  and 
Delayed  Effecive  Date  Requirements 

Because  thia  amendment  merely 
implements  a  statutory  requirement  and 
involves  a  matter  in  which  the  public  is 
not  particularly  interested,  pursuant  to  5 
U.S.C.  553(b)(4).  notice  and  public 
procedure  thefleon  are  unnecessary. 
Further,  for  the  same  reasons,  good- 
cause  exists  for  dispensing  with  a 
delayed  effect^e  date  under  5  U.S.G. 
553(d)(1). 

Inapplicabilityjof  Regulatory  Flexibility 
Act 


it  is  not  subject  to  the 

ctions  603  and  604  of 
itates  Code,  as  added  by 
L  96-354,  the 

xibiltty  Act."  That  Act 
to  any  regulation  such  as 

notice  of  proposed 
lot  required  by  the 

Procedure  Act  (5  U.S.C. 
iny  other  statute. 

jr  12291 


This  documi 
provisions  of 
title  5,  United 
section  3  of 
"Regulatory  F 
does  not  appl 
this  for  which 
rulemaking  is 
Administrativi 
551  et  seq.)  or 

Executive 

This  amendinent  does  not  meet  the 
criteria  for  a  major  regulation  as  defined 
in  section  l{bBof  EO.  12291. 
Accordingly,  i  regulatory  impact 
analysis  is  nol  required. 

DrafUng  Infor*iation 

The  principal  author  of  this  document 
was  Barbara  B-  Whiting,  Regulations 
Control  Branch,  Office  of  Regulations 
and  Rulings,  U.S.  Customs  Service. 
Howevar.  personnel  from  other  offices 
of  the  Custom  i  Service  and  the 
Departments  ( if  State  and  Treasory 
participated  ii  i  its  development 


Dated:  September  2. 1961. 
John  P.  Simpson. 
A  cting  Assistant  Secretary  of  the  Treasury. 
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19  CFR  Parts  t32, 141^  and  142 
[T.D.  81-2601 

Quota  Merchandise,  Statistical 
information,  and  Merchandise 
Released  Under  Immediate  Delivery 
Procedure 

aqency:  Customs  Siervice.  Treasury, 
action;  Final  rule. 

summary:  The  "Customs  Procedural 
Reform  and  Simplification  Act  of  1978." 
made  significant  changes  in  the  Customs 
laws  relating,  in  part,  to  the  entry  and 
warehousing  of  imported  merchandise. 
Customs  Regulations  amendments 
implementing  these  changes  were 
published;  however,  several  sections  of 
the  Customs  Regulations  needed  further 
changes.  This  document  amends  the 
Customs  Regulations  to: 

(1)  Clarify  the  procedure  relating  to 
quota  merchandise  when  the  quota  is 
nearing  fulfillment; 

(2)  Remove  a  mandatory  requirement 
to  aggregate  statistical  information  from 
multiple  invoices; 

(3)  Clarify  the  circumstances  under 
which  a  district  director  may  authorize 
release  of  merchandise  from  warehouse 
under  a  special  permit;  and 

(4)  Clarify  what  documentation  may 
be  fUed  after  merchandise  is  released 
imder  the  immediate  delivery  procedure. 
EFFECTIVE  DATE:  November  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Relating  to  quota  merchandise — Bill 
Slyne,  Duty  Assessment  Division.  (202- 
566-2957);  Relating  to  statistical 
information — William  L.  Marchi,  Duty 
Assessment  Division,  (202-56&-8235): 
Relating  to  merchandise  released  under 
the  immediate  delivery  procedure — 
Benjamin  H.  Mahoney,  Entry  Procedures 
and  Penalties  Division,  (202-568-6778). 
U.S.  Customs  Service,  1301  Constitution 
Avenue.  NW,  Washington,  D.C.  20229. 
SUPPLEMENTARY  INFORMATION: 

Background 

Public  Law  95-410.  the  "Customs 
Procedural  Reform  and  Simplification 
Act  of  1978."  made  significant  changes 
in  the  Customs  laws  relating,  in  part  to 
the  entry  and  warehousing  of  imported 
merchandise.  Final  amendments  to  the 
Customs.  Regulations  Implementing 
these  changes  were  published  in  the 
Federal  Roister  on  August  9, 1979.  as 
TJ3.  79-221  (44  FR  48794). 


Based  upon  our  experience  and 
further  review,  Customs  determined  that 
several  sections  of  the  Customs 
Regulations  amended  by  T.D.  79-221 
needed  further  changes.  Accordingly,  on 
December  30, 1980,  Customs  published  a 
notice  of  proposed  rulemaking  (NPRM], 
in  the  Federal  Register  (45  FR  85781),  to 
amend  the  following  sections  of  the 
Customs  Regulations  (19  CFR  Chapter 
1): 

1.  Section  132.13(a)(1)  Customs 
Regulations  (19  CFR  132.13(a)(1)),  to 
clarify  the  procedure  relating  to  quota 
merchandise  when  the  quota  is  nearing 
fulfillment; 

2.  Sections  141.61(e){l)(i)  and  (f)(2). 
Customs  Regulations  (19  CFR 
141.61(e)(l)(i),  (fl(2)),  to  remove  a 
mandatory  requirement  to  aggregate 
statistical  information  from  multiple 
invoices; 

3.  Section  142.21(f).  Customs 
Regulations  (19  CFR  142.21(f)),  to  clarify 
the  circumstances  under  which  a  district 
director  may  authorize  release  of 
merchandise  from  warehouse  under  a 
special  permit;  and 

4.  Section  142.22(b),  Customs 
Regulations  (19  CFR  142.22(b)).  to  clarify 
what  documentation  may  be  filed  after 
merchandise  is  released  under  the 
immediate  delivery  procedure. 

Discussion  of  Clmnges  as  Proposed 

§  132.13(a)(1) 

As  amended  by  TD.  79-221.  the  first 
sentence  of  §  132.13(a)(l)(ii)  provided 
that  "Except  in  emergency  cases,  as 
provided  for  in  S  142.21(e)(2)  of  this 
chapter,  absolute  quota  merchandise 
shall  not  be  released  under  this 
immediate  delivery  procedure  if  the 
quota  is  nearing  ftilfillttient."  To  correct 
an  inconsistency  in  the  regulations,  this 
sentence  subsequently  was  amended  by 
T.D.  80-26,  published  in  the  Federal 
Register  on  January  21, 1980  (45  FR 
3901),  to  provide  that  "Absolute  quota 
merchandise  shall  not  be  released  imder 
the  immediate  deUvery  procedure  if  the 
quota  is  nearing  fulfillment." 

A  question  of  inteipretation  was 
raised  as  to  whether  absolute  quota 
merchandise  eould  be  released  under 
the  immediate  delivery  procedure  if  the 
quota  were  not  nearing  fulfillment.  To 
clarify  this  point,  the  NPRM  proposed  to 
amend  S  132.13(a)(l)(ii)  to  provide  that 
except  as  provided  for  in  \  142.21(e)(2] 
(relating  to  periehablie  merchandise  of  a 
class  approved  by  Headquarters  subject 
to  an  absolute  quota)  and  9  142.21(g) 
(relating  to  release  of  merchandise  when 
authorized  by  Headquarters),  absolute 
quota  merchandise  shall  not  be  released 
under  the  bnmediete  delivery  procedure. 
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SectloD  132.12.  Customs  Regulations, 
relating  to  the  opening  of  potentially 
filled  quotas,  provides  a  procedure  in 
paragraph  [c)(2)  to  be  used  in  the  event 
quantities  specified  on  entry  summaries 
for  consumption  or  withdrawals  for 
constunption  shall  be  prorated  against 
the  quota  quantity. 

The  NPRM  furtiier  proposed  to  amend 
5  132.13(aKl)  by  deleting  the  last 
sentence  of  S  132.13(a)(l)(ii)  and  by 
adding  a  new  8  132.13(aKl){iii)  to 
provide  that  the  procedure  set  forth 
under  S  132.13(c)(2),  relating  to  the 
opening  of  potentially  filled  quotas,  also 
applies  to  tariff  and  absolute  quota 
when  the  quota  is  nearing  fulfillment. 

5  S  14L61(eHl)(i)  and  (f)(2) 

Section  141.61(e)(l)(i),  as  amended  by 
T.D.  7»-221.  provided  that  if  a  class  or 
kind  of  merchandise  &om  the  same 
country  of  origin  subject  to  the  same 
statistical  reporting  number  is  included 
in  more  than  one  invoice,  the 
information  shall  be  combined  and 
reported  under  one  statistical  reporting 
number.  That  section  also  provided  that 
when  consolidating  information  from 
several  invoices  under  one  reporting 
number,  a  worksheet  itemizing  the 
entered  value  of  the  merchandise  from 
each  invoice  shall  be  attached  to  the 
appropriate  form. 

Section  141.ei(f)(2),  as  amended  by 
TJ).  79-221,  relating  to  values  on 
multiple  invoices,  required  that  the 
aggregate  of  the  entered  values  of  all  the 
merchandise  on  each  of  the  multiple 
invoices  be  shown  on  an  attached 
worksheet. 

The  procedures  relating  to  aggregating 
statistical  information  were  proposed 
initially  to  reduce  the  loss  of  statistical 
data  because  detailed  information  on 
line  items  of  the  Tariff  Schedules  of  the 
United  States  Annotated  (TSUSA) 
valued  under  $250  was  not  reported.  By 
combining  data  under  one  TSUSA 
number,  many  line  items  valued  under 
$250  could  be  included  in  the  detailed 
data.  Additionally,  many  TSUSA  line 
items  on  Customs  entry  summaries 
could  be  eliminated,  thus  realizing 
significant  savings  in  computer 
processing  time. 

The  effective  date  of  implementing 
these  sections  was  September  10. 1979. 
However,  after  publication  of  T.D.  79- 
221  on  August  9. 1979,  a  number  of 
individual  customhouse  brokers,  their 
trade  association,  and  other  interested 
parties  advised  Customs  of  serious 
problems  and  burdens  they  were 
experiencing  in  attempting  to  establish 
procedures  to  comply  with  the  new 
regulations. 

ARer  reviewing  the  matter,  Customs 
found  there  was  merit  to  these 


complaints.  Accordingly,  a  notice  was 
published  hi  dte  Federal  Register  as  T.D. 
79-248  on  September  24. 1979  (44  FR 
55001),  delaying  implementation  of 
§  141.61(e){l)(i)  and  (f)(2).  to  January  1, 
1980.  Subsequently,  on  October  26, 1979, 
Customs  field  personnel  were  directed 
by  Customs  Headquarters  to  advise 
importers,  brokers,  and  other  interested 
parties  that  there  would  be  an  indefinite 
delay  in  bnplementing  these  sections. 

Customs  determined  that  the 
problems  and  financial  burden  that  Ate 
new  requirements  would  impose  on 
certain  segments  of  the  importing  public 
outweighed  the  benefits  to  be  gained  in 
reducing  processing  costs  and  time,  and 
providing  more  complete  statistical 
data. 

On  die  odier  hand,  some  importers 
and  nonautomated  brokers  preferred  to 
aggregate  the  TSUSA  numbers.  A 
practice  has  been  established  in  many 
locations  to  permit  entry  summaries  to 
be  filed  in  this  manner. 

Therefore,  Customs  determined  to 
permit  importers  and  brokers,  at  their 
option,  to  either: 

1.  Aggregate  the  TSUSA  number 
regardless  of  the  number  of  invoices 
involved;  or 

2.  List  the  TSUSA  number  within  rach 
invoice. 

The  NPRM  proposed  to  amend 
§§  141.61(e)(lKi)  and  (f)(2)  to  provide 
that  the  broker  and  importer  may  use 
either  procedure. 

§  142.21(f) 

Section  142.21(f).  as  amended  by  TD. 
79-221.  provided  that  at  the  discretion  of 
the  district  director,  merchandise  may 
be  released  from  a  warehouse  under  a 
special  permit  provided  the  importer  has 
on  file  one  of  the  types  of  Customs 
bonds  provided  for  in  §  142.4,  Customs 
Regulations  (19  CFR 1424). 

The  purpose  of  this  provision  is  to 
avoid  unnecessary  delay  in  releasing 
merchandise  from  a  bonded  warehouse 
when  an  importer  must  travel  a  great 
distance  from  (1)  the  bonded  warehouse 
to  the  customhouse  to  file  the 
withdrawal  for  consumption  with 
estimated  duties  attached,  and  (2)  the 
customhouse  to  the  bonded  warehouse 
to  obtain  release  of  the  merchandise. 

Under  §  142.21(f).  an  importer  may 
obtain  prompt  release  of  merchandise 
from  a  bonded  warehouse  by  filing 
Customs  Form  3481.  The  importer  may 
accummulate  several  of  these  forms 
over  a  period  of  days  and  then  make  one 
trip  to  the  customhouse  within  the 
required  10-day  period  to  file  the 
withdrawal  for  consumption  with 
estimated  duties  attached. 

However,  it  appears  that  some 
importers,  who  do  not  travel  great 


distances  between  their  bonded 
warehouses  and  the  customhouse  and. 
therefore,  can  obtain  prompt  rdease  of 
merchandise  from  the  warehouse,  may 
take  advantage  of  the  benefit  of 
§  142.21(f)  merely  to  forestall  the 
payment  of  estimated  duties  untli  10 
days  after  release  of  the  merchandise 
from  the  bonded  warerhouse. 

The  ^fPRM  proposed  to  amend 
§  142.21(f)  to  ensure  that  the  procedure 
will  not  be  used  by  some  importers 
merely  to  delay  payment  of  estimated 
duties.  It  was  proposed  to  amend 
§  142.21(f)  to  provide  that  the  district 
director  may  authorixe  release  from 
warehouse  under  a  special  permit  under 
the  following  circuunstances: 

1.  The  warehouse  is  located  a 
considerable  distance  from  the 
customhouse  and  actual  release  of  the 
merchandise  from  the  warehouse  could 
not  be  effected  within  the  next  full 
business  day  after  the  day  of  the 
payment  of  duty,  and 

2.  The  district  has  sufficient 
manpower  to  permit  such  practice. 

%14Z22(b) 

Section  142.21,  as  amended  by  TJ3. 
79-221,  provides  that  merchandise  may 
be  released  under  a  special  permit  for 
immediate  delivery,  in  accordance  with 
section  448(b).  Tariff  Act  of  193a  as 
amended  (19  U.S.C  1448(b]).  under 
circumstances  relating  to  the  following: 

1.  Contiguous  countries, 

2.  Fresh  friiits  and  vegetables. 

3.  Agency  of  the  U.S.  Government. 

4.  Articles  of  a  trade  fair. 

5.  Quota-class  merchandise, 

6.  Release  from  warehouse  followed 
by  warehouse  withdrawal  for 
consumption,  and 

7.  When  authorized  by  Headquarters. 

Section  142.22(b)  lists  the 
documentation  which  must  be  filed  after 
the  release  of  merchandise  for  which  a 
special  permit  for  immediate  delivery 
had  been  issued.  They  are: 

1.  An  entry  summary  for 
consumption,  with  estimated  duties 
attached,  an  entry  summary  for 
warehouse,  or  an  entry  summary  for 
entry  under  a  temporary  bond; 

2.  A  withdrawal  for  consumption, 
with  estimated  duties  attached; 

3.  An  entry  for  transportation  and 
exportation,  immediate  transportation 
without  appraisement,  or  direct 
exportation;  or 

4.  An  application  to  destroy. 

Section  142.2a  Customs  Regulations 
(19  CFR  142.28).  provides,  in  part,  that 
an  entry  for  exportation,  or  for 
transportation  and  exportation,  or  an 
application  to  destroy,  may  be  filed  for 
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merchandise  released  under  a  special 
permit  for]  immediate  delivery  and  later 
found  to  be  prohibited. 

A  question  of  interpretation  was 
raised  by  Customs  personnel  as  to  under 
what  circi^stances,  relating  to  the 
rr-lease  of  merchandise  under  the 
immediate  delivery  procediu-e  of 
i  142.21,  virould  the  transportation 
entries  specified  in  S  142.22(b)(3)  be 
used.  Transportation  entries  may  be 
used  only  jwith  respect  to  the  release  of 
h-esh  fruity  and  vegetables  under 
§  142.21(bi  and  absolute  quota 
merchandise  under  S  142.21(e)(2). 
However.  8  142.22(b)(3)  did  not  set  forth 
these  two  circiunstances  under  which 
the  transportation  entries  may  be  used. 
Therefore^  an  ambiguity  was  raised 
concerning  the  proper  document  to  be 
used.        I 

In  a  related  matter,  §  142.28  provides 
for  the  use  of  an  entry  for  exportation, 
or  for  trarsportation  and  exportation,  or 
an  application  to  destroy  merchandise 
released  qnd  later  found  to  be 
prohibited.  However,  neither 
§  142.22(bK3)  nor  §  142.22(b)(4)  made 
any  reference  to  merchandise  released 
under  thelmmediate  delivery  procedure 
and  later  found  to  be  prohibited.  An 
ambiguity!  also  was  raised  with  regard 
to  the  proper  documents  to  be  used. 

The  NPkM  proposed  to  amend 
S  142.22(bl(3)  to  provide  that  the 
transportation  entries  shall  be  filed  only 
in  the  circumstances  under  §'S  142.21  (b] 
and  (e)(2)|and  to  provide  that  an  entry 
for  exportation,  or  for  transportation 
and  expoijtation,  shall  be  filed  in  the 
circumstance  under  S  142.28. 

Similarl  ^,  that  document  proposed  to 
amend  S  1 42.22(b)(4)  to  provide  that  an 
applicatio  n  to  destroy  shall  be  filed  in 
the  circun  stances  under  §S  142.21  (b) 
and  (e)(2)  and  S  142.28. 

Two  ad  jitional  changes  to  §  142.22(b] 
were  prop  osed.  It  was  proposed  to 
amend  S  1 42.22(b)(1)  to  clarify  that  the 
entry  sum  tnary  dociunents  may  be  filed 
in  any  of  he  circumstances  listed  in 
§  142.21  e  <cept  for  merchandise 
released  from  warehouse  under 
S  142.21(f .  It  was  proposed  to  amend 
§  142.22(fa  )(2)  to  clarii^  that  a 
withdraw  i\  for  consumption  shall  be 
filed  onlyjfor  merchandise  released  from 
warehousjB  under  §  142.21(f). 

Pursuai  t  to  the  NPRM,  interested 
parties  wi  ire  given  until  March  2, 1981, 
to  submit  comments  on  the  proposal. 
Five  comi  lenters  responded  to  the 
notice.  Ex  cept  for  one  clarifying  change, 
the  ameni  ments  are  being  adopted  as 
proposed. 

Discussio  1  of  Comments 


One  co^menter 
clarify  anp 


requests  Customs  to 
simplify  its  procedures  to 


relieve  congestion  of  air  carrier 
terminals  at  various  international 
airports.  Because  this  suggestion  is 
outside  the  scope  of  the  proposed  rule. 
Customs  will  not  consider  the  comment 
as  part  of  this  document.  However,  as 
part  of  our  continuing  effort  to  improve 
operations,  Customs  will  endeavor  to 
clarify  and  simplify  procedures 
wherever  possible. 

Several  commenters  object  to 
amending  S  132.13(a)(l)(ii),  relating  to 
quota  merchandise.  One  commenter 
believes  that  prohibiting  the  release  of 
absolute  quota  merchandise  under  the 
immediate  deUvery  procedure  if  the 
quota  were  not  nearing  fulfillment 
would  create  an  obstacle  to  the 
importing  community.  It  is  claimed  that 
pier  and  rail  demurrage  costs  would 
result  because  quota  entries  could  not 
be  processed  by  Customs  timely. 
Another  commenter  believes  that  the 
regulations  should  allow  all  absolute 
quota  merchandise  to  be  released  under 
normal  entry  procedures. 

As  noted  in  the  proposal,  this  is  not  a 
new  concept  but  merely  a  clarification 
of  the  existing  procedure  for  regulating 
the  release  of  absolute  quota 
merchandise  under  the  immediate 
delivery  procedure,  whether  or  not  a 
quota  is  nearing  fulfillment.  The  purpose 
of  the  rule  is  to  assure  that 
9  132.13(a)(l)(ii)  is  read  consistently 
with  9  142.'21,  relating  to  the  immediate 
delivery  procedure.  The  uniform 
procedure  of  restricting  release  of 
absolute  quota  merchandise  under  the 
immediate  delivery  procedure  is 
necessary  for  Customs  to  maintain 
quantitative  control  of  the  merchandise. 
Accordingly,  the  rule  is  being  adopted 
as  proposed. 

Concerning  the  proposed  amendments 
to  §9  141.61{e)(l)(i)  and  (f)(2),  relating  to 
statistical  information,  one  commenter 
indicates  that  there  are  many  cases 
when  merchandise  hearing  the  same 
statistical  reporting  number  is  reported 
separately.  The  commenter  suggests  that 
the  regulations  provide  that  an  importer, 
at  his  option  or  when  required  because 
of  licensing  or  requirements  of  other 
government  agencies,  may  report  the 
same  statistical  reporting  number  as 
often  as  necessary. 

Customs  is  not  aware  of  requirements 
that  merchandise  subject  to  the  same 
statistical  reporting  number  must  be 
reported  separately  on  the  Customs 
entry  siunmary  document.  We  believe 
that  adoption  of  the  suggestion  would 
result  in  an  increase  in  the  number  of 
tariff  line  items  that  must  be  processed. 
This  would  necessarily  increase  the 
statistical  data  processing  costs. 
Customs  does  not  favor  allowing 
merchandise  on  one  invoice  subject  to 


the  same  7-digit  TSUSA  reporting 
number  to  be  entered  on  the  entry 
summary  more  than  once.  Accordingly, 
the  amendment  is  being  adopted  as 
proposed.  An  importer,  at  his  option, 
may  enter  the  same  7-digit  number  once 
for  each  invoice,  or  combine  and  report 
the  same  number  once  on  the  entry 
summary  for  all  the  merchandise  subject 
to  classification  under  that  number  from 
all  invoices. 

Several  commenters  object  to  the 
proposed  amendment  to  9  142.21(f). 
relating  to  the  release  of  merchandise 
from  warehouse  under  a  special  permit. 
One  commenter  states  that  the  phrase 
"considerable  distance  from  the 
customhouse"  in  proposed 
9  142.21(f)(l)(i)  is  too  broad  and  would 
be  subject  to  misinterpretation.  The 
commenter  suggests  that  the  phrase 
"outside  of  the  o^icial  limitations  of  the 
city  in  which  the  Customs  House  is 
located"  be  used.  Customs  disagrees 
with  the  suggestion  because  if  adopted, 
it  would  tend  to  work  to  the 
disadvantage  of  an  importer  having  a 
warehouse  in  a  city  encompassing  large 
geographical  boundaries.  Customs 
believes  the  proposed  language  is 
satisfactory. 

Two  conunenters  object  to  the 
language  of  that  portion  of  proposed 
9  142.21  (f){l)(i)  relating  to  the  time  of 
actual  release  of  the  merchandise  from 
the  warehouse.  One  commenter  claims 
that  is  is  unlikely  that  actual  release  of 
the  merchandise  froip  the  warehouse 
"could"  be  completed  within  the  next 
full  business  day  because  there  is  no 
present  procedure  under  which  Customs 
notifies  the  importer  that  the  forms  are 
available  for  pickup  at  the  customhouse. 
Furthermore,  if  mail  service  were  used, 
notice  would  not  reach  the  importer  for 
several  days.  The  commenter  notes  that 
the  only  way  in  which  an  importer  could 
ascertain  the  status  of  the  forms 
submitted  for  withdrawal  of  the 
merchandise  would  be  to  travel  each 
day  to  the  customhouse.  Economically, 
this  would  be  very  expensive.  The 
second  commenter  notes  that  depending 
upon  the  reliability  of  the  mail  and 
availability  of  private  transportation, 
release  could  be  made  within  a  span  of 
one  to  three  days. 

Customs  believes  these  concerns  have 
merit  and  seeks  to  minimize  any 
economic  hardships  upon  the  importer 
and  avoid  delay  in  processing 
paperwork.  To  clarify  this  matter,  the 
word  "may"  is  being  substituted  for  the 
word  "could"  in  proposed 
9  142.21(f)(l)(i). 

Two  commenters  made  suggestions  to 
facilitate  the  release  of  merchandise 
from  warehouse  including  using  the 
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procedure  similar  to  the  entry  procedure 
currently  in  effect  Because  diese 
suggestions  appear  to  be  beyond  the 
scope  of  the  proposed  rule  they  will  not 
be  considered  as  part  of  this  document. 
However,  Customs  will  consider  these 
comments  as  part  of  its  review  of 
warehouse  operation.  • 

Inapplicability  of  Regulatory  FlexibUlty 
Act 

This  document  is  not  subject  to  the 
provisions  of  sections  603  and  604  of 
Title  5,  United  States  Code  (as  added  by 
section  3  of  Pub.  L  96-354.  the 
"Regulatory  Flexibility  Act")  because  it 
was  the  subject  of  a  notice  of  proposed 
rulemaking  issued  before  January  1. 
1981,  the  effective  date  of  the  Aot 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Drafting  Information 

The  principal  author  of  this  document 
was  Charles  D.  Ressin.  Regulations 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 

Amendment  to  the  Regidatioos 

Parts  132. 141.  and  142.  Customs 
Regulations  (19  CFR  Parts  132, 141,  and 
142),  are  amended  as  set  forth  below. 
WUliam  T.  Arelie}r, 
Acting  Commissioner  of  Customs. 

Approved: 
lolin  P.  Simpsoa. 
Acting  Assistant  Secretary  of  Treasury^ 

September  2. 1961. 

PART  132— QUOTAS 

1.  The  first  sentence  of 

§  132.13(a)(l)(ii)  is  revised  to  read  as 
follows: 

9132.13    Quotas  aftsr  opening. 

(a)  Procedure  when  nearing 
fulfillment — (1)  For  release  of 
merchandise. 

•        •        •        *        • 

(ii)  Absolute.  Except  as  provided  for 
in  §  142.21  (e)(2]  and  (g)  of  this  chapter, 
absolute  quota  merchandise  shall  not  be 
released  under  the  immediate  delivery 
procedure. 

2.  The  last  sentence  of 

1 132.13(aKl)(ii)  is  removed 

3.  A  new  S  132.13(aKl][iii)  is  added  to 
read  as  follows: 


9132.13    [Amendsd] 

(a)  Procedure  when  nearing 
fulfillment. — (1)  For  release  of 
aaerchandise.  *  '  * 

(iii)  Quota  Proration.  When  it  is 
detennined  that  entry  summaries  for 
consumption  or  withdrawals  for 
consumption  must  be  amended  to  permit 
only  the  quantity  of  tari^-rate  and 
absolute  quota  merchandise  determined 
to  be  within  the  quota,  the  entry 
summaries  for  consumption  or 
withdrawals  for  consumption  must  be 
returned  to  the  importer  for  adjustment 
The  time  of  presentation  for  quota 
purposes  in  that  event  shall  be  the  same 
as  the  time  of  the  initial  presentatioD  of 
the  entry  summaries  for  consumption  or 
withdrawals  for  consumption 
provided — 

(A)  An  adjusted  entry  summary  for 
consumption,  or  withdrawals  for 
consumption,  with  estimated  duties 
attached,  is  deposited  within  5  working 
days  after  Headquarters  authorizes 
release  of  the  merchandise,  and 

(BJ  The  importer  takes  delivery  of  the 
merchandise  within  15  working  days 
after  release  is  authorized. 


PART  141— ENTRY  OF  MERCHANDISE 

1.  Section  141.61(e)(lKi)  is  revised  to 
read  as  follows: 

9  141.61    Completion  of  entry  and  entry 
summary  docwnentatlon. 

***** 

(e)  Statistical  information — (1) 
Information  required  on  entry  summary 
or  withdrawal  form — (i)  Where  form 
provides  space — (A)  Single  invoice.  For 
each  class  or  kind  of  merchandise 
subject  to  a  separate  statistical  reporting 
number,  the  applicable  information 
required  by  the  General  Statistical 
Headnotes,  Tariff  Schedules  of  the 
United  States  Annotated  ('TSUSA"). 
shall  be  shown  on  die  appraisement 
entry.  Customs  Form  7500;  the  entry 
summary.  Customs  Form  7501  or  7502; 
the  transportation  entry  and  manifest  of 
goods.  Customs  Form  7512,  when  used 
to  document  an  incoming  vessel 
shipment  proceeding  to  a  third  country 
by  means  of  an  entry  for  transportation 
and  exportation,  or  immediate 
exportation;  the  rewarehouse  entry. 
Customs  Form  7519;  the  manufacturing 
warehouse  entry.  Customs  Form  7521; 
the  withdrawal  form.  Customs  Form 
7505  or  7508;  or  the  record  of  vessel/ 
aircraft  foreign  repair  or  equipment 
purchase.  Customs  Form  226,  in  the 
space  provided. 

(B)  Multiple  invoices.  If  a  class  or 
kind  of  merchandise  from  the  same 
country  of  origin  subject  to  the  same 


statistical  reporting  number  is  included 
in  more  than  one  invoice,  the  importer 
may,  at  his  option  (1)  list  each  invoice 
separately  on  the  appropriate  form 
Usted  under  paragraph  [ej(l)(i](A]  of  this 
section  and  for  each  class  or  khid  of 
merchandise  within  each  invoice  subject 
to  a  separate  statistical  reporting 
number,  report  the  applicable 
information  required  by  the  General 
Statistical  Headnotes,  Tariff  Schedules 
of  the  United  States  Annotated 
(TSUSA);  or  (2)  combine  the  informatioa 
for  each  dass  or  kind  of  merchandise 
and  report  it  under  one  statistical 
reporting  number  for  all  invoices.  Whea 
consolidating  information  from  several 
invoices  under  one  reporting  number,  a 
worksheet  itemizing  the  entered  value  of 
the  merchandise  from  each  invoice  in 
the  manner  prescribed  in  paragraph 
(f)(2Kii)  of  this  section  shall  be  attached 
to  the  appropriate  form. 


9141.61    lAmended] 

2.  Section  141.61(f)(2)  is  revised  to 
read  as  follows: 

***** 

(f)  Value  of  each  invoice.  (1)  *  *  * 

(2)  Multiple  invoices,  (i)  If  the 
importer  or  his  agent  elects  the  first 
option  specified  in  paragraph  (e)(l)(l)(B) 
of  this  section,  the  information  required 
to  be  restated  by  paragraph  (0(1)  of  this 
section  for  a  single  invoice  shall  be 
restated  for  each  invoice.  The  required 
information  shall  be  shown  on  a 
worksheet  attached  to  the  form  or 
placed  across  columns  (2a]  or  (2b)  on 
Customs  Form  7501  and  7502,  and  in  the 
same  general  location  on  Customs 
Forms  7505.  7508,  7519,  and  7521. 

(ii)  If  the  importer  or  his  agent  elects 
the  second  option  specified  in  paragraph 
(e)(l)(i)(B)  of  this  section,  the 
information  required  to  be  restated  by 
paragraph  (f)(1)  of  this  section  for  a 
single  invoice  shall  be  restated  for  each 
invoice.  Hie  final  amount  in  the 
summary  computation  shall  represent 
the  aggregate  of  the  entered  values  of  al 
the  merchandise  on  each  of  the  multiple 
invoices.  Hie  required  information  shall 
be  shown  on  an  attached  worksheet. 

(iii)  Hie  worksheet  also  shall  contain: 

(A)  A  statistical  reporting  number 
restatement  for  the  merchandise  from 
each  invoice  subject  to  the  same 
statistical  reporting  number  from  the 
same  country  of  origin,  and 

(B)  An  aggregatge  total  value  whidi 
represents  the  entered  value. 

(iv)  To  permit  the  identification  of  the 
merchandise  entered  under  each 
reporting  number,  each  class  or  kind  of 
merchandise,  from  one  country  reported 
under  a  single  statistical  reporting 
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number  sha  1 
each  invoic ; 


be  coded  identically  on 
and  on  the  worksheet. 


PART  142-€NTRY  PROCESS 

1.  Sectior  142.21(f)  is  revised  to  read 
as  follows: 

§  142.21    M4  rchandise  eNgible  for  special 
permN  for  in  mediate  delivery. 

•        »        <         •        * 

(f)  Releai  e  from  warehouse  followed 
by  warehoL  se  withdrawal  for 
consumptio  i.  Merchandise  may  be 
released  frc  m  warehouse  under  a 
special  pen  lit — 

(1)  At  the  discretion  of  the  district 
director  wh  jn 

(i)  The  wi  irehouse  is  located  a 
considerable  distance  from  the 
customhouse  and  actual  release  of  the 
merchandise  from  the  warehouse  may 
not  be  effec  ted  within  the  next  full 
business  da  y  after  the  day  of  the 
payment  of  duty,  and  (ii)  The  district 
has  sufficieit  manpower  to  permit  such 
practice; 

(2)  The  in  iporter  shall  have  on  file  one 
of  the  types  of  Customs  bonds  provided 
for  in  S  142. 1;  and 

(3)  TTie  in  mediate  delivery  permit 
shall  be  annotated  to  state  that  a 
warehouse  Arithdrawal  for  consumption 
will  be  filec  for  this  merchandise. 

2.  Sectior  142.22(b)  is  revised  to  read 
as  follows: 

§  142.22    A|  pHcatfon  for  special  permit  for 
immediate  d  silvery. 

(a)  *  *  * 

(b)  Custo  vs  custody.  Merchandise  for 
which  a  sp<  cial  permit  for  immediate 
delivery  has  been  issued  under 
§142.21  of  this  part  shall  be 
considered  to  remain  in  Customs 
custody  un  til  the  filing  of  one  of  the 
following: 

(1)  An  eitry  summary  for 
consumpti(  n,  with  estimated  duties 
attached,  ai  entry  summary  for 
warehouse   or  an  entry  summary  for 
entry  under  a  temporary  importation 
bond.  whi(  h  may  be  filed  in  any  of 
the  circumstances  under  §142.21  of 
this  part  eccept  for  merchandise 
released  from  warehouse  under 

§  142.21(f)  Df  this  part; 

(2)  A  withdrawal  for  consumption, 
with  estim  ited  duties  attached,  which 
shall  be  fi  ed  only  for  merchandise 
released  fr)m  warehouse  under 
§142.21(1)  of  this  part; 

(3)  An  entry  for  transportation  and 
exportatior,  immediate  transportation 
without  appraisement,  or  direct 
exportatioi  1,  which  shall  be  filed  in 
those  circi  mstances  under  §  142.21(b) 


and  (e)(2) 


of  this  part;  or  entry  for 


transportation  and  exportation,  or 


direct  exportation,  which  shall  be 
filed  in  the  circumstances  under 
§142.28  of  this  part  or 

(4)  An  application  to  destroy,  which 
shall  be  filed  in  those  circumstances 
under  §§  142.21(b)  and  (e)(2),  and 
§142.28  of  this  part. 

(R.S.  251,  as  amended  (19  U.S.C.  66),  sec.  484, 
552,  553,  557,  624.  46  Stat.  722,  as  amended. 
742,  as  amended,  744,  as  amended,  759  (19 
U.S.C.  1484, 1552,  1553, 1557, 1624):  92  Stat. 
888,  (Pub.  L  95^10),  October  3, 1978) 

[FR  Doc.  B1-2S302  Filed  10-7-81:  8:45  am) 
aiLUNG  CODE  4810-22-M 

DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Ch  I 

Pavement  Type  Selection;  Policy 
Statement 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  poHcy  statement. 

summary:  This  notice  provides  a 
statement  of  FHWA  policy  on  how  the 
type  of  materials  used  in  the  various 
pavement  components  of  a  Federal-aid 
project  should  be  determined. 
FOft  FURTHER  INFORMATION  CONTACT: 
Mr.  L  M.  Noel,  Pavement  Branch, 
Highway  Design  Division,  (202)  426- 
0327,  or  Michael  J.  Laska,  Office  of  the 
Chief  Counsel.  (202)  426-0600,  Federal 
Highway  Administration,  400  Seventh 
Street.  SW..  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  ET,  Monday  through  Friday. 
SUPPLEMENTARY  INFORMATION:  This 
notice  estabUshes  a  policy  on  Pavement 
Type  Selection  pending  completion  of 
the  rulemaking  process  initiated  on 
August  21, 1980,  with  the  issuance  of  an 
advance  notice  of  proposed  rulemaking 
(ANPRM)  (FHWA  Docket  No.  80-14). 
This  policy  is  based  on  an  initial 
analysis  of  comments  made  to  Docket 
No.  80-14.  The  policy  is  designed  to 
provide  the  public  with  acceptable 
highway  service  at  a  minimal  annual  or 
life  cycle  cost  while  permitting 
maximum  flexibility.  The  policy 
encourages  the  consideration  of 
alternate  designs  and  strategies  in  the 
type  selection  process.  As  used  in  this 
policy,  pavement  type  includes  both 
new  and  rehabilitated  pavements 
including  their  components  of  overlays, 
shoulders,  bases,  and  subbases. 

The  FHWA  policy  can  be  addressed 
imder  the  following  four  key  issues: 

1.  Pavement  type  selection  should  be 
based  upon  an  engineering  evaluation 
considering  the  factors  contained  in  the 
1960  AASHTO  publication  entitled  "An 
Informational  Guide  on  Project 
Procedures." 


2.  Pavement  type  determinations 
should  include  an  economic  analysis 
based  on  life  cycle  costs  of  the 
pavement  type.  Estimates  of  life  cycle 
costs  should  become  more  accurate  as 
pavement  management  procedures 
begin  providing  historical  cost, 
serviceability,  and  performance  data. 
States  without  this  data  are  encouraged 
to  obtain  it. 

3.  An  independent  engineering  and 
economic  analysis  and  final  pavement 
type  determination  should  be  performed 
or  updated  a  short  time  prior  to 
advertising  on  each  pavement  type 
being  considered. 

4.  Where  the  analysis  reflects  that  two 
or  more  initial  designs  and  their 
forecasted  performance  are  determined 
to  be  comparable  (or  equivalent],  then 
alternate  bids  may  be  permitted  if 
requested  by  the  contracting  agency. 
The  Division  Administrator  shall  review 
the  analysis  and  concur  in  the  fmding  of 
equivalency  prior  to  PS&E  approval. 
Price  adjustment  clauses  where  utilized 
would  also  have  to  be  treated  on  an 
equal  basis. 

This  policy  is  written  with  the 
intention  of  taking  advantage  of 
fluctuating  material  prices  while  not 
compromising  good  design  and 
pavement  management  practices. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20.205,  Highway  Research. 
Planning,  and  Construction.  The  provisions  of 
0MB  Circular  No.  A-95  regarding  State  and 
local  clearinghouse  review  of  Federal  and 
federally  assisted  programs  and  projects 
apply  to  this  program.) 
Issued:  September  29, 1981. 

R.  A.  Bamhart, 

Federal  Highway  Administrator, 

IFR  Doc.  81-29181  Piled  10-7-81;  8:45  am] 
aiUJNQ  CODE  M10-22-M 


PENSION  BENEFIT  GUARANTY 
CORPORATION 

29  CFR  Part  2618 

Allocation  of  Assets  In  Non- 
Multiemployer  Plans 

agency:  Pension  Benefit  Guaranty 

Coi;poration. 

action:  Amendment  to  final  rule  adding 

Subpart  C — Allocation  of  Residual 

Assets. 

SUMMARY:  This  is  an  amendment  to  the 
regulation  on  the  allocation  of  assets  in 
terminating,  non-multiemployer  pension 
plans.  This  amendment  prescribes  rules 
for  the  distribution  of  any  assets  that 
remain  after  all  plan  benefits  have  been 
paid  in  terminating  plans  that  close  out 
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pursuant  to  a  Notice  of  SufHciency  from 
the  Pension  Benefit  Guaranty 
Corporation.  The  amendment  is 
necessary  to  set  forth  the  rules  under 
which  those  residual  assets  may  revert 
to  the  employer.  The  amendment  is 
further  necessary  to  establish  rules  for 
computing  what  portion  of  the  residual 
assets  is  due  to  employee  contributions, 
and  thus  must  be  returned  to  the 
employees,  and  for  distributing  residual 
assets  among  eligible  employees  or  their 
beneficiaries.  The  effect  of  the 
amendment  is  to  provide  plan 
administrators  with  needed  guidance  as 
to  how  they  should  distribute  any  assets 
remaining  after  all  plan  benefits  have 
been  paid. 

EFFECTIVE  DATE:  November  9, 1981. 
FOR  FURTHER  INFORMATION  CONTACT. 
Renae  R.  Hubbard,  Special  Counsel, 
Office  of  the  General  Counsel,  Code  220, 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street  NW..  Washington,  D.C. 
20006,  202-254-4895. 
SUPPtfMENTARY  INFORMATION:  On 
October  2, 1980,  the  Pension  BeneBt 
Guaranty  Corporation  ("PBGC") 
published  a  supplemental  notice  of 
proposed  rulemaking  (45  FR  65259] 
containing  rules  to  implement  the 
provisions  of  Section  4044(d]  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended  by  the 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980,  Pub.  L.  No.  96- 
364,  94  Stat.  1208  (the  "Act"),  concerning 
the  allocation  and  distribution  of 
residual  assets.  Residual  assets  are  plan 
assets  that  remain  after  the  allocation  of 
assets  to  benefits  through  priority 
category  6,  pursuant  to  the  provisions  of 
sections  4044  (a)  and  (b)  of  the  Act  and 
Part  2618  of  this  chapter  (formerly  Part 
2608).  Part  2618,  Allocation  of  Assets  in 
Non-Multiemployer  Plans,  was 
published  as  a  final  rule  in  the  Federal 
Register  on  January  28, 1981  (46  FR  9480) 
(correction  published  February  4, 1981  at 
46  FR  10720;  amendment  published 
February  24, 1981  at  46  FR  13689)  and 
was  redesignated  "Part  2618"  on  June  24, 
1981  at  46  FR  32574. 

A  number  of  comments  on  the 
October  2, 1980  proposal  were  received. 
After  reviewing  these  comments,  the 
PBGC  has  decided  to  make  several  of 
the  recommended  changes.  In  addition, 
the  comments  highlighted  some 
unintended  ambiguities  in  the  proposal 
that  have  been  eliminated  in  this  hnal 
amendment.  A  full  discussion  of  the 
comments  received  and  the  changes 
made  in  the  final  regulation  follows: 

PurposQ  and  Scope 

Section  2618.1  has  been  revised  to 
clarify  the  purpose  of  each  subpart  of 


Part  2618.  Thus,  Subpart  A  contains 
general  rules  for  applying  Subpart  B, 
which  covers  the  allocation  of  assets  to 
priority  categories  1  through  6,  and 
Subpart  C,  which  covers  the  allocation 
of  any  assets  remaining  after  all  priority 
category  6  bene^ts  have  been  provided. 
In  addition,  the  amendment  makes  clear 
that  the  rules  in  both  Subpart  B  and 
Subpart  C  have  prospective  application 
only. 

Section  2618.1  of  the  proposal 
provided  that  the  rules  in  Subparts  A 
and  B  applied  to  all  plans  terminating 
after  the  date  of  enactment  of  the  Act. 
This  was  in  recognition  of  the  fact  that 
the  rules  are  interpretative  of  section 
4044  of  the  Act  and  PBGC  presumes  that 
the  assets  of  all  plans  closing  out 
pursuant  to  a  Notice  of  Sufficiency  from 
PBGC  were  allocated  in  accordance 
with  the  provisions  of  section  4044  in  the 
absence  of  fmal  regulations  governing 
allocation  in  such  plans.  However,  in  the 
final  regulation  published  on  January  28, 
1981  (46  FR  9480),  and  amended  on 
February  24, 1981  (46  FR  13689), 
Subparts  A  and  B  were  adopted 
effective  April  1, 1981.  This  amendment 
reflects  that  change  and  clarifies 
coverage. 

Coordination  With  the  Internal  Revenue 
Code 

Several  comments  perceived  an 
unintended  conflict  between  the 
proposed  allocation  to  employees  and 
beneficiaries  in  plans  not  providing  for 
reversion  and  Revenue  Ruling  80-229, 
I.R.B.  1980-34.  Moreover,  PBGC  notes 
that  other  provisions  of  the  Internal 
Revenue  Code  and  regulations  may 
require  an  allocation  or  reallocation  that 
varies  from  the  basic  allocation. 
Guidance  concerning  the  procedure  to 
be  followed  in  event  of  a  reallocation 
was  also  requested.  In  order  to  clarify 
the  interaction  of  the  allocation  and 
non-discrimination  requirements,  and  to 
state  the  procedure  to  be  followed  in  the 
event  of  a  reallocation,  S  2618.32(c)  has 
been  revised.  Specifically,  this 
amendment  makes  clear  that  a  plan 
administrator  need  not  risk 
disqualification  of  a  plan  while 
allocating  residual  assets  and  need  not 
seek  PBGC  approval  of  a  reallocation 
required  by  the  Internal  Revenue 
Service  to  avoid  disqualification  of  the 
plan.  The  plan  administrator,  however, 
must  notify  PBGC  of  any  reallocation 
and  revised  distribution. 

One  comment  concerned  problems 
posed  in  a  plan  with  one  or  more 
participants  who  have  accrued  the 
maximum  benefit  permissible  under  the 
Act  and  who  would  otherwise  be 
entitled  to  receive  a  share  of  the 
residual  assets.  It  was  suggested  that 


the  regulation  provide  that  any  residual 
that  produces  an  "excess  benefit"  be 
reallocated  among  other  participants,  or 
revert  to  the  employer  if  all  participants 
have  the  maximum  benefit  Reallocation 
among  other  participants  is  provided  for 
in  this  situation  by  §  2618.32(c)  of  this 
final  amendment.  However,  the  problem 
of  possible  reversion  of  an  "excess 
benefit"  to  the  employer  in  a  plan  that 
provides  that  there  can  be  no  reversion 
is  not  treated  in  the  regulation.  That 
situation  occurs  infrequently  and 
involves  legal  issues  that  will  not  be 
addressed  at  this  time. 

Allocation  to  Employer 

Section  2618.30  provides  that  residual 
assets  that  are  not  attributable  to 
employee  contributions  may  revert  to 
the  employer  if  the  plan  provides  for 
reversion  and  the  distribution  does  not 
violate  any  provision  of  law.  This 
provision  refiects  the  language  in 
section  4044(d)(1)  of  the  Act.  One 
comment  noted  that  the  phrase  "the 
distribution  does  not  violate  any 
provision  of  law"  is  too  restrictive  and 
disregards  judicial  elucidation  and 
equity.  It  was  suggested  that  the 
regulation  require  that  "the  distribution 
does  not  violate  law  or  equity"  and  that 
"a  good  faith  determination  to  terminate 
has  been  made  under  the  fiduciary 
standards"  of  the  Act.  PBGC  beheves 
that  the  regulation  should  not  and  need 
not  go  beyond  the  statutory  language. 
The  allocation  process  is  separate  from 
any  judicial  remedies  based  on  equity  or 
violations  of  the  fiduciary  standards  of 
the  Act.  Moreover,  PBGC  believes  that 
"provision  of  law"  includes  judicial 
interpretation  of  written  laws  and  does 
not  preclude  a  court  from  exercising  its 
equitable  powers.  PBGC  further  notes 
that  the  provisions  on  fiduciary 
responsibilify  and  the  enforcement  of 
fiduciary  responsibihties  are  found  in 
Title  I  of  the  Act  and  are  not  v«rithin 
PBGC's  jurisdiction. 

One  comment  suggested  that  the 
regulation  provide  that  residual  assets 
may  revert  to  the  employer  if  the  plan  so 
provides  at  the  time  of  such  reversion.  If 
adopted,  this  suggestion  would  permit 
post-termination  amendments,  which  is 
contrary  to  PBGC's  established  position 
supported  by  the  cases  of  Audio  Fidelity 
Corp.  v.  PBGC.  624  F.  2d  513  (4tii  Cir. 
1980);  In  re  Del  Chemical  Corp..  No.  79- 
C-250  (E.D.  Wise.  1979);  and  Plumbers 
and  Steamfitters,  Local  Union  530 
Annuity  Fund  v.  Shaffer,  457  F.  Supp. 
954  (W.D.  Pa.  1978).  The  final  regulation 
does  not  adopt  the  suggestion,  but 
makes  clear  that  reversion  to  the 
employer  is  permitted  only  if  the  plan 
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provides  for  -eversion  aa  of  the  date  of 
plan  termina  don. 

Residual  Assets  Attributable  to 
Employee  C<  ntributions 

Several  co  nmenfs  objected  to  the 
proposed  fortnula  for  allocating  residual 
assets  betwe  en  employer  and 
employees  ii  contributory  plans  since  it 
would  result  in  the  employees  always 
sharing  in  rei  iidual  assets.  Under 
proposed  §2  618.31(b).  the  employees' 
share  of  the  i  esidual  would  be 
determined  \  y  multiplying  the  residual 
by  a  fraction  the  numerator  of  which  is 
the  present  v  alue  of  all  benefits 
assigned  to  f  riority  category  2  and  the 
denominator  of  which  is  the  present 
value  of  all  benefits  assigned  to  priority 
categories  2-B.  PBGC  agrees  with  the 
comments  fh  it  this  formula  would  give  a 
portion  of  th(  i  residual  assets  to 
employees  ir  all  cases  without  regard  to 
the  fact  that  lome  of  that  portion  may 
not  be  attributable  to  employee 
contributions  and  agrees  that  section 
4044(d)(2]  do  >s  not  require  that 
conclusion.  F  dwever,  PBGC  proposed 
this  simplifie  1  formula  with  the  belief 
that  lesser  a(  ministrative  biudens  and 
costs  might  make  it  attractive  to  plan 
administrato  "s  and  employers.  For 
example,  PBl  jC  believes  that 
determining  he  employees'  share  of  the 
residual  undi  ir  this  formula  could  be  less 
costly  in  mai  y  cases  than  tracing  actual 
investment  ii  icome. 

The  propo!  al  and  this  Anal 
amendment,  would  allow  plan 
administrato  -s  to  use  an  alternative 
method  for  t  acking  investment  income 
attributable  jo  employee  contributions, 
if  PBGC  approves  the  use  of  the 
alternative  niethod.  A  request  to  use  an 
alternative  method  must  be  submitted 
within  30  days  after  the  date  a  Notice  of 
Sufficiency  ii  issued,  or  the  plan 
administratcr  will  be  precluded  from 
using  an  alternative  method.  Rules 
concerning  timely  submission,  contents 
of  the  request,  and  submission  of 
supporting  data  are  set  forth  in 
9  2618.31(d].In  deciding  whether  to 
approve  a  pipposed  alternative,  PBGC 
will  consider  the  accuracy  and  equities 
of  the  proposed  method  and  if  it  is 
consistent  with  the  statutory  scheme 
and  protects!  the  rights  of  participants 
and  beneficiaries. 

One  possible  alternative  method,  set 
forth  in  $  28i8.31  (c)(1),  is  an  accounting 
of  actual  investment  income,  to  be  offset 
by  interest  already  allocated  to  priority 
category  2.  Another  example  of  an 
acceptable  alternative  is  the  formida  set 
forth  in  fi  26'ia.31(c)(2),  which  is  an 
attempt  to  eftimate  investment  gains  or 
the  amount  by  which  actual  investment 
income  exceeded  projected  investment 


income.  Under  that  formula  total  plan 
assets  would  be  multiplied  by  a  fraction, 
the  numerator  of  which  is  net  employee 
contributions  and  the  denominator  of 
which  is  net  employee  contributions 
plus  all  employer  contributions,  with  all 
such  contributions  credited  with  the 
interest  rate  used  in  the  plan's  actuarial 
assumptions.  The  employees'  share  of 
the  residual,  which  caimot  exceed  the 
total  residual,  would  be  determined  by 
subtracting,  from  the  product  of  the 
multiplication,  the  assets  already 
allocated  to  priority  category  2.  Using 
either  of  these  alternatives  could  result 
in  a  finding  that  all  investment  income 
on  employee  contributions  already  had 
been  allocated  to  employees  in  the 
computation  of  their  priority  category  2 
benefits. 

Both  of  the  alternative  methods 
discussed  above,  as  well  as  the  basic 
method  set  forth  in  §  2618.31(b),  require 
the  computation  and  valuation  of 
priority  category  2  benefits.  PBGC  has 
determined,  however,  that  the  priority 
category  2  computation  is  not  required 
in  all  cases.  Since  PBGC  believes  that  it 
would  be  inequitable  to  require  that 
time  and  money  be  spent  to  determine 
otherwise  unnecessary  figures,  this  final 
regulation  contains  a  third  possible 
alternative  method  for  establishing  the 
employees'  share  of  the  residual  assets 
that  will  be  considered  by  the  PBGC  at 
the  request  of  a  plan  administrator. 
Under  this  third  alternative, 
S  2618.31(c)(3),  the  employees'  share  of 
the  residual  assets  would  be  determined 
by  multiplying  the  residual  assets  by  a 
fraction,  the  numerator  of  which  is  net 
employee  contributions  and  the 
denominator  of  which  is  net  employee 
contributions  plus  total  employer 
contributions.  Since  this  formula  has  the 
advantage  of  simplicity,  using  figures 
that  are  normally  readiily  available, 
PBGC  believes  that  it  would  be 
inequitable  to  limit  the  use  of  this 
formula  to  those  plans  for  which  priority 
category  2  benefits  need  not  be 
computed.  Therefore,  the  use  of  the 
formula  in  S  2618.31(c)(3)  will  not  be 
denied  by  PBGC  solely  because  a 
priority  category  2  computation  is 
required  under  S  2618.12.  The  PBGC  will 
take  note  of  the  timing  of  employee  and 
employer  contributions  in  deciding 
whether  to  permit  the  use  of  this 
method. 

Two  comments  received  from  the 
public  interpreted  the  basic  and 
alternative  formulas  as  providing  that 
contributing  employees  must  share  in 
the  residual.  They  suggested  that  any 
residual  almost  always  results  from  (1) 
advance  or  anticipatory  funding,  (2)  the 
accrual  method  used,  or  (3]  anticipation 


of  "excess  interest"  in  benefit  formulas. 
The  regulation  does  not  preclude  a 
showing  that  all  of  the  residual  is 
attributable  to  employer  contributions 
for  reasons  such  as  the  above,  and  any 
such  claim  would  be  addressed  on  a 
case-by-case  basis. 

Additional  objections  to  the  proposed 
allocation  of  residual  assets  between 
employer  and  employees  were  based  on 
contentions  (1)  that  residual  assets  may 
result  from  the  type  of  plan,  i.e.  a  plan  in 
which  the  employer  contributes  what  is 
actuarially  needed  to  meet  the  benefits, 
or  (2)  that  the  Act  does  not  require  that 
contributing  employees  share  in  "excess 
interest"  over  the  rate  of  interest 
specified  in  the  plan.  PBGC  disagrees 
with  both  contentions.  Regardless  of  the 
obligation  assumed  by  the  employer  in  a 
plan  described  in  (1)  above,  employer 
and  employee  contributions  are 
commingled  and  therefore 
indistinguishable.  Thus,  they  contribute 
proportionately  to  any  investment 
income.  It  follows  that  employees  and 
employer  should  share  that  income 
proportionately.  The  employees  in 
terminating  plans  bear  the  risk  of  loss  of 
benefits  where  assets  do  not  cover 
benefits  through  priority  category  6  and 
the  employer  bears  the  risk  of  loss 
where  assets  do  not  cover  benefits 
through  priority  category  4.  It  follows 
that  both  employer  and  employees 
should  share  the  gains,  if  any,  when 
assets  reach  beyond  priority  category  6. 

With  respect  to  the  contention  that 
employees  who  contribute  should  be 
limited  to  the  interest  rate  provided  in 
the  plan,  the  legislative  history  of  the 
Act  supports  a  contrary  conclusion.  See 
Opinion  Manual  Letter  No.  76-65. 

Allocation  Among  Eligible  Participants 
and  Beneficiaries 

Under  the  proposal,  in  S  2618.32(a), 
the  employees'  share  of  the  residual  in  a 
plan  that  does  not  provide  for  reversion 
to  the  employer  generally  would  be 
allocated  among  the  pool  of  eligible 
participants  and  beneficiaries  on  a  pro 
rata  basis  according  to  the  present  value 
of  the  respective  participant's  benefits 
assigned  to  priority  categories  2-6, 
determined  as  of  the  date  plan  assets 
are  to  be  distributed.  One  comment 
suggested  that  this  would  give  a  share  of 
the  residual  assets  to  retirees  who  are 
already  receiving  full  benefits  under  the 
plan  whereas  active  participants  are 
deprived  of  the  opportunity  to  accrue 
additional  benefits.  It  was  suggested 
that  the  regulation  permit  residual 
assets  attributable  to  employer 
contributions  to  be  allocated  in  any 
manner  permitted  by  a  plan  that  does 
not  result  in  prohibited  discrimination. 
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Of  course,  residual  assets  attributable  to 
employee  contributions  must  always  be 
distributed  among  those  entitled  to 
beneBts  in  priority  category  2  in 
proportion  to  the  value  of  those  bene^ts 
or,  if  an  alternative  method  of  allocation 
based  on  pro  rata  contributions  in  a 
contributory  plan  is  approved  under 
§  2618.31(c)(3),  in  proportion  to  the 
respective  contributions.  However, 
nothing  in  the  regulation  would  preclude 
an  employer  from  providing  in  the  plan 
for  the  exclusion  of  specific  groups  of 
participants  from  sharing  in  the  residual 
assets  attributable  to  employer 
contributions,  unless  otherwise  legally 
prohibited.  The  regulation  is,  therefore, 
unchanged  in  this  respect. 

One  comment  pointed  out  that  an 
allocation  among  the  pool  based  on 
relative  accrued  benefits  may  result  in 
inequities,  and  recommended  that  the 
regulation  permit  an  employer  to 
propose  and  use,  subject  to  PBGC 
approval,  ah  alternative  method.  The 
ratio  of  the  present  value  of  a 
participant's  benefits  assigned  to 
priority  categories  2-6  to  the  present 
value  of  all  benefits  assigned  to  those 
categories  was  proposed  by  PBGC  as 
the  most  logical  and  administratively 
simple  basis  for  comparing  the  interests 
of  pool  members  when  the  entire 
residual  is  to  be  distributed  to  them.  The 
inequities  envisioned  by  the  comment 
are  inherent  in  the  statutory  allocation 
provisions  which,  nevertheless,  provide 
the  most  objective  basis  for  allocating 
residual  assets  in  plans  that  do  not 
provide  for  reversion.  Therefore,  PBGC 
has  not  adopted  this  suggestion. 

The  PBGC  has  determined  that  this  is 
not  a  "major  rule"  under  the  criteria  set 
forth  in  Executive  Order  12291,  February 
17, 1981  (46  FR  13193).  because  it  will 
not  result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  costs  for  consumers  or 
individual  industries  or  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  competition. 

In  consideration  of  the  foregoing.  Part 
2618  of  Chapter  XXVL  Title  29,  Code  of 
Federal  Regulations,  is  hereby  revised 
as  follows: 

1.  The  table  of  contents  of  Part  2618  is 
amended  to  add  a  new  Subpart  C  and 
new  sections  as  follows: 

PART  2618— ALLOCATION  OF  ASSETS 
IN  NON-MULTIEMPLOYER  PLANS 


Subpart  C— Alocatlon  of  ResWual  Assets 

2618.30  Allocation  to  employer. 

2618.31  Residual  assets  attributable  to 
employee  contributions. 


Sec. 

2618.32    Allocation  among  eligible 
participants  and  t>enericiarie8. 
Authority:  Sees.  4002  and  4044,  Pub.  L  93- 
406.  as  amended  by  sees.  403(1],  406,  and 
402(a)(7),  Pub.  L  96-364,  94  Stat.  1208, 1302, 
and  1299  (1980)  (29  U.S.C.  1302  and  1344). 

2.  Section  2618.1  is  revised  as  follows: 

§  2618.1    Purpose  and  scope. 

(a)  Purpose.  Section  4044  of  the 
Employee  Retirement  Income  Security 
Act  of  1974,  as  amended,  contains  rules 
for  allocating  a  plan's  assets  when  the 
plan  terminates.  These  rules  have  been 
in  effect  since  September  2, 1974,  the 
date  of  enactment  of  the  Act.  Subpart  A 
of  this  part  sets  forth  general  rules  for 
applying  Subparts  B  and  C.  Subpart  B 
interprets  the  rules  and  describes 
procedures  for  allocating  plan  assets  to 
priority  categories  1  through  6.  Subpart 
C  interprets  the  rules  and  describes 
procedures  for  the  allocation  and 
distribution  of  any  plan  assets 
remaining  after  all  benefits  in  priority 
categories  1  through  6  have  been 
provided. 

(b)  Scope.  This  part  applies  to  any 
non-multiemployer  plan  covered  by  Title 
IV  of  the  Act  that  submits  a  Notice  of 
Intent  to  Terminate,  or  for  which  PBGC 
commences  an  action  to  terminate  the 
plan  under  section  4042  of  the  Act,  on  or 
after  the  effective  date  of  each  subpart 

3.  Section  2618.2  is  amended  to  add 
the  following  definitions,  each  to  be 
inserted  in  alphabetical  order  among  the 
definitions  now  in  S  2618.2: 

§2618^    Definitions. 

*  •         *         «         * 

"Pool  of  eligible  participants  and 
beneficiaries"  means — 

(a)  For  a  contributory  plan  that 
provides  for  reversion  of  residual  assets 
to  the  employer,  those  individuals 
entitled  to  benefits  in  priority  category  2, 
determined  as  of  the  date  plan  assets 
are  to  be  distributed;  and 

(b)  For  any  plan  that  does  not  provide 
for  reversion  of  residual  assets  to  the 
employer,  those  individuals  entiUed  to 
benefits  in  priority  categories  2  through 
6,  determined  as  of  the  date  plan  assets 
are  to  be  distributed. 

*  *        *        *        • 

"Residual  assets"  means  the  plan 
assets  remaining  after  all  liabilities  of 
the  plan  to  participants  and  their 
beneficiaries  for  benefits  through 
priority  category  6  have  been  satisfied. 


§  2818.4    [Aniended] 

4.  Section  2618.4  is  amended  by 
inserting  the  words  "or  distributed" 
between  the  words  "allocated"  and 
"upon." 


5.  Part  2818  is  amended  by  adding  a 
new  Subpart  C  after  S  2618.17,  reacUng 
as  follows: 

Subpart  C— Allocation  of  Residual 
Assets 

§  2618.30    Allocation  to  emptoyer. 

(a)  Except  for  residual  assets  that  are 
attributable  to  employee  contributions, 
as  computed  under  {  2618.31,  residual 
assets  in  a  plan  may  revert  to  the 
employer  if — 

(1)  The  plan  provides,  as  of  the  date  of 
plan  termination,  for  the  return  of 
residual  assets  to  the  employer  and 

(2)  The  distribution  does  not  violate 
any  provision  of  law. 

(b)  If  the  requirements  of  paragraph 
(a)  of  this  section  are  not  satisified. 
residual  assets  shalll  be  allocated 
among  the  pool  of  eligible  participants 
and  beneficiaries  in  accordance  with 
§  2618.32(a). 

§  2618.31    Residual  assets  attrlbutalile  to 
employee  contributions. 

(a)  If  a  plan  provides  for  employee 
contributions,  any  residual  assets 
attributable  to  those  employee 
contributions,  as  determined  imder 
paragraph  (b)  or  (c)  of  this  section,  shall 
be  allocated  among  the  pool  of  eligible 
participants  and  beneficiaries  in 
accordance  with  S  2618.32(b).  In  the 
absence  of  evidence  to  the  contrtuy 
submitted  pursuant  to  paragraphs  (c) 
and  (d)  of  this  section,  PBGC  will 
assume  that  a  portion  of  the  residual 
assets  is  attributable  to  employee 
contributions. 

(b)  Unless  an  alternative  method  of 
computation  is  approved  by  PBGC 
pursuant  to  paragraphs  (c)  and  (d)  of 
this  section,  the  portion  of  residual 
assets  attributable  to  employee 
contributions  shall  be  computed  by 
multiplying  the  total  residual  assets  by  a 
fraction — 

(1)  "Hie  numerator  of  which  is  the 
present  value  of  all  benefits  assigned  to 
priority  category  2,  pursuant  to 

§  2618.12:  and 

(2)  The  denominator  of  which  is  the 
present  value  of  all  benefits  assigned  to 
priority  categories  2  through  6,  pursuant 
to  §S  2618.12  through  281&16. 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  plan 
administrator  may  use  an  alternative 
method  for  determining  the  portion  of 
residual  assets  attributable  to  employee 
contributions,  subject  to  written 
approval  by  the  PBGC  as  provided  in 
paragraph  (d)  of  this  section.  Examples 
of  alternatives  that  generally  would  be 
acceptable  to  the  PBGC  are  as  follows: 
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(1)  Deteniine  the  amount  attributable 
to  employee  contributions,  based  on  the 
difference  between  employee 
contributions  to  the  plan,  minus 
withdrawali  and  distributions,  credited 
with  actual  earnings  for  each  plan  year, 
and  the  value  of  the  benefits  assigned  to 
priority  catagory  2.  pursuant  to 

§S  2618.10  ^d  2816.12. 

(2)  Deteniine  the  amount  attributable 
to  employed  contributions,  but  not  in 
excess  of  total  residual  assets,  by 
multiplying  total  plan  assets  by  a 
fraction,  thq  numerator  of  which  is  total 
employee  contributions  to  the  plan, 
minus  withdrawals  and  distributions, 
and  the  denominator  of  which  is  the  stun 
of  such  employee  contributions  and  all 
employer  contributions  to  the  plan,  with 
all  contributions  accumulated  at  the 
interest  rat^  or  rates  used  in  the  plan's 
actuarial  asfBumptions,  and  subtracting 
the  total  assets  allocated  to  priority 
category  2,  bursuant  to  §§  2818.10  and 
2618.12.       I 

(3)  Detentine  the  amount  attributable 
to  employe^  contributions  by 
multiplying  total  residual  assets  by  a 
fraction,  thd  numerator  of  which  is  total 
employee  contributions  to  the  plan, 
minus  withdrawals  and  distributions, 
and  the  deoominator  of  which  is  the  sum 
of  such  emdloyee  contributions  and  all 
employer  c(  mtributions  to  the  plan. 

(d)  A  plai  1  administrator  may  request 
approval  or  an  alternative  method  under 
paragraph  (c)  of  this  section  by 
submitting  )o  the  PBGC  a  description  of 
the  alternative  method  that  is  proposed 
and  a  statetient  that  the  residual  assets 
will  not  be  allocated  or  distributed  until 
written  appfoval  is  received  from  PBGC 
The  request  must  be  submitted  no  later 
than  30  daj^  after  the,  date  a  Notice  of 
Sufficiency  lis  issued  under  Part  2817  of 
this  chaptej,  addressed  to  Office  of 
Program  Oiierations.  Code  500,  Pension 
Benefit  Gu^anty  Corporation.  2020  K 
Street,  Nwl  Washington,  D.C.  20006. 
For  purposes  of  this  section,  a  request  is 
considered  isubmitted  on  the  date  on 
which  it  is  postmarked  by  the  United 
States  Postal  Service  or,  if  not  so 
postmarked  or  if  the  date  is  illegible,  on 
the  date  it  is  received  by  the  PBGC. 
Documentsireceived  after  regular 
business  hours  are  considered  submitted 
on  the  nextjregular  business  day.  In 
addition,  a  |)lan  administrator  shall 
submit  confjutations  illustrating  that  the 
proposed  alternative  method  would 
equitably  determine  the  amount  of  the 
residual  atributable  to  empbyee 
contributions  and  properly  allocate  it 


among  the 


and  benefit  iaries 


>ool  of  eligible  participants 


S  26ie.32    Allocation  among  ttM  pod  of 
eligible  partieipante  and  beneficiaries. 

(a)  Plans  that  do  not  provide  for 
reversion  to  the  employer.  Subject  to  the 
provisions  of  paragraph  (c)  of  this 
section,  in  a  plan  to  which  §  2618.30(b) 
applies,  the  share  of  each  member  of  the 
pool  of  eligible  participants  and 
beneficiaries  in  the  residual  assets  shall 
be  computed  by  multiplying  total 
residual  assets  by  a  fraction — 

(1]  The  numerator  of  which  is  the 
present  value  of  the  member's  benefits 
assigned  to  priority  categories  2  through 
6,  pursuant  to  SS  261&12  through 
2618.16;  and 

(2)  The  denominator  of  which  is  the 
present  value  of  all  benefits  assigned  to 
priority  categories  2  through  6,  pursuant 
to  S§  2618.12  through  261&16. 

(b)  Contributory  plans  that  provide 
for  reversion  to  the  employer.  Subject  to 
the  provisions  of  paragraph  (c)  of  this 
section,  the  share  of  each  member  of  the 
pool  of  eligible  participants  and 
beneficiaries  in  the  residual  assets  in  a 
contributory  plan  that  provides  for 
reversion  to  die  employer  shall  be 
computed  by  multiplying  the  residual 
assets  allocable  to  the  pool  of  eligible 
participants  and  beneficiaries,  as 
computed  under  S  2618.31  [b]  or  (c),  by  a 
firaction — 

(1)  The  numerator  of  which  is  the 
present  value  of  the  member's  benefits 
assigned  to  priority  category  2.  pursuant 
to  S  2618.12,  or  the  member's 
contribution  remaining  in  the  plan  if 

§  2618.31(c)(3)  applies;  and 

(2)  The  denominator  of  which  is  the 
present  value  of  all  benefits  assigned  to 
priority  category  2,  pursuant  to 

S  2618.12,  or  all  members'  contributions 
remaining  in  the  plan  if  §  2618.31(c)(3) 
appUes. 

(c)  Any  amount  allocated  to  a  member 
under  paragraph  (a)  or  (b)  of  this  section 
is  subject  to  allocation  or  reallocation 
by  the  plan  administrator  or  the 
Secretary  of  the  Treasury  to  the  extent 
that  the  allocation  would  result  in 
disqualification  of  the  plan  or 
discrimination  prohibited  by  the  Code 
and  regulations  and  rules  issued 
thereunder.  The  plan  administrator  shall 
notify  the  PBGC,  in  writing,  within  30 
days  of  any  reallocation  and  shall  file 
with  PBGC  the  revised  distribution 
information  as  part  of  the  information  to 
be  filed  under  Pari  2617  of  this  chapter. 
A  previously  issued  Notice  of 
Sufficiency  will  not  be  affected  by  the 
reallocation  and  the  revised  distribution. 


Effective  date.  November  9, 1981. 
Raymond  J.  DoMsvan, 

Chairman,  Board  of  Directors,  Pension 
Benefit  Guaranty  Corporation. 

Issued  pursuant  to  a  resolution  of  the 
Board  of  Ehrectors  authorizing  its  Chairman 
to  issue  this  Notice  of  Proposed  Rulemaking. 
Henry  Rose, 

Secretary,  Pension  Benefit  Guaranty 
Corporation. 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Redamatfon 
and  Enforcement 

30  CFR  Part  936 

Oklahoma  Permanent  Regulatory 
Program;  Informal  Conference  on 
Status 

AQENCY:  Office  of  Surface  Mining 

Reclamation  and  Enforcement  (OSM), 

Interior. 

action:  Notice  of  informal  conference. 

SUMINARY:  On  January  19, 1981,  the 
Secretary  of  the  Interior  approved 
Oklahoma's  program  to  administer  and 
enforce  provisions  of  the  Surface  Mining 
Control  and  Reclamation  Act  (SMCRA) 
and  the  permanent  regulatory  program 
rules  contained  in  30  CFR  Chapter  VII 
[See  46  FR  4902-4911).  On  September  10. 
1981.  the  Director,  OSM.  notified  the 
Oklahoma  Department  of  Mines  that 
OSM  had  reason  to  believe  that 
Oklahoma  may  not  be  able  to 
administer,  implement,  maintain  or 
enforce  its  approved  program  for  the 
reasons  discussed  below  under 
"SUPPLEMENTAL  INFORMATION." 
[See  Administrative  Record  No.  OK- 
317.) 

Under  the  provisions  of  30  CFR 
733.12(c),  the  Director  may  hold  an 
informal  conference  to  discuss  the  facts 
surrounding  the  Director's  notification  if 
such  an  informal  conference  is 
requested  by  the  State.  By  letter  dated 
September  21, 1981,  the  Oklahoma 
Department  of  Mines  has  requested  that 
the  Director  hold  an  informal  conference 
[See  Administrative  Record  No.  OK- 
318).  Accordingly,  the  Director  hereby 
notifies  Oklahoma  and  the  public  that 
OSM  will  hold  an  informal  conference 
on  October  14. 1981.  at  the  address 
shown  below  under  "ADDRESSES."  All 
interested  persons  may  attend  the 
informal  conference.- 

DATE:  OSM  has  scheduled  an  informal 
conference  on  October  14, 1981,  to  be 
held  at  the  address  below.  -^    - 
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ADDRESSES:  The  informal  conference 
will  be  held  on  October  14, 1981, 
beginning  at  1:00  p.m.  at:  Oklahoma 
Department  of  Mines,  Conference  Room, 
4040  N.  Lincoln,  Oklahoma  City, 
Oklahoma  73105.  Telephone:  (405)  521- 
3859. 

Copies  of  Administrative  Record 
documents  referenced  in  this  notice  are 
available  for  public  inspection  and 
copying  during  normal  business  hours 
at: 

Office  of  Surface  Mining,  Administrative 
Record,  Room  153,  Interior,  South 
Building,  1951  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20240, 
Telephone:  [202)  343-4728 

Office  of  Surface  Mining,  5th  Floor. 
Scarritt  Building,  818  Grand  Avenue, 
Kansas  City,  Missouri  64106, 
Telephone:  (816)  374-3920 

Oklahoma  Department  of  Mines,  4040  N. 
Lincob,  Suite  107.  Oklahoma  City. 
Oklahoma  73105.  Telephone  (405)  521- 
3859 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close,  Acting  Assistant  Director. 
Program  Operations  and  Inspection, 
Office  of  Surface  Mining,  1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240.  Telephone:  (202)  343-4225. 
SUPPLEMENTARY  INFORMATION:  On 
February  28. 1980,  Oklahoma  submitted 
a  proposed  program  to  regulate  surface 
coal  exploration,  mining  and 
reclamation  within  the  State  in 
accordance  with  Section  503  of  SMCRA. 
The  Secretary  reviewed  the  State's 
submission,  provided  the  pubhc  an 
opportunity  to  review  it  and  gave  it  his 
partial  approval  on  October  10, 1980  (45 
FR  67361-67372).  Oklahoma  resubmitted 
its  program  on  December  8, 1980.  The 
Secretary  reviewed  and  invited  public 
comment  on  those  program  elements 
that  were  not  approved  in  his  initial 
decision. 

The  Secretary  conditionally  approved 
Oklahoma's  program  on  January  19, 1981 
(46  FR  4902-4911).  whereby  primacy  was 
granted  to  the  State.  In  the  Federal 
Register  notice  announcing  his  decision, 
the  Secretary  stated  that  his  conditional 
approval  was  made  with  the 
understanding  that  implementation 
would  begin  with  the  lifting  of  a  court 
injunction  issued  on  January  9, 1981.  The 
court  injunction  barred  the  State  from 
enforcing  its  program.  At  the  same  time, 
the  Court  also  ordered  Oklahoma  to 
continue  to  enforce  the  interim  program 
established  in  Section  502  of  SMCRA.  30 
U.S.C.  1252.  [A  detailed  discussion  on 
the  facts  surrounding  the  injunction  can 
be  found  in  the  Secretary's  January  19, 
1981,  decision  notice  under  the  heading 
"State  Court  Litigation "  at  46  FR  4910. 
Also,  a  copy  of  the  Court  injunction  is 


available  for  review  in  OSM's 
Administrative  Record.  See 
Administrative  Record  No.  OK-304.J 

On  February  12, 1981,  under  the 
provisions  of  the  Oklahoma 
Administrative  Procedures  Act  the 
Oklahoma  Legislature  rescinded  the 
State's  permanent  program  regulations. 
By  letter  dated  February  23, 1981,  the 
Oklahoma  Department  of  Mines 
informed  OSM  of  the  Legislature's 
action  [See  Administrative  Record  No, 
OK-300).  On  July  20, 1981.  the  Oklahoma 
County  District  Court  lifted  the 
injunction  restraining  the  Department  of 
Mines  from  implementing  its  program 
and  dismissed  the  case  on  the  grounds 
that  as  a  result  of  the  action  of  the  State 
Legislature  the  basis  for  the  suit  was 
moot. 

The  Director  now  has  reason  to 
believe  that  Oklahoma  may  no  longer  be 
able  to  implement  its  permanent 
program  due  to  the  State  Legislature's 
rescission  of  Oklahoma's  siuface  mining 
regulations.  The  Director  also  has 
reason  to  believe  that  with  the  vacating 
of  the  injunction.  Section  503(d)  of 
SMCRA  which  prohibits  the  imposition 
of  a  Federal  program  by  OSM  is  no 
longer  applicable.  Thus,  the  Director 
now  wishes  to  discuss  with  Oklahoma 
how  the  State  plans  to  implement, 
enforce  or  maintain  its  program,  as 
required  by  Section  504(a)(3)  of  SMCRA. 
In  situations  where  a  State  may  not  be 
able  to  implement  its  approved  program, 
the  procedures  set  forth  in  30  CFR 
733.12(b)  apply.  This  provision  requires 
the  Director  to  notify  the  State 
regulatory  authority  in  writing  and  to 
indicate  which  portions  of  the  program 
the  Director  believes  are  not  being 
effectively  implemented,  administered, 
maintained  or  enforced,  to  state  the 
reasons  for  such  belief,  and  to  specify  a 
time  period  for  the  State  regulatory 
authority  to  accomplish  remedial 
actions.  As  mentioned  earlier,  the 
Director  made  his  written  notification  to 
the  Oklahoma  Department  of  Mines  on 
September  10, 1981  [See  Administrative 
Record  No.  OK-317). 

Section  733.12(c)  of  30  CFR  requires, 
in  part,  that  the  Director  provide  the 
State  regulatory  authority  an 
opportunity  for  an  informal  conference 
within  15  days  of  receipt  of  the 
Director's  written  notification.  On 
September  25, 1981.  the  Oklahoma 
Department  of  Mines  requested  the 
Director  to  hold  such  an  informal 
conference  (See  Administrative  Record 
No.  OK-318). 

The  Director  has  agreed  to 
Oklahoma's  request  and  hereby  gives 
public  notice  of  the  informal  conference 
for  all  persons  wishing  to  attend.  The 
date,  time  and  location  of  the  informal 


conference  are  identified  above  under 
the  "Dates"  and  "Addresses"  sections  of 
this  notice.  The  Director  is  notifying 
Oklahoma  on  the  details  of  the  informal 
conference  by  letter.  A  copy  of  the  letter 
will  be  placed  in  the  Administrative 
Record  shortly. 

Conference  Rules 

The  informal  conference  is  an 
opportunity  for  the  Director  to  discuss 
the  status  of  the  implementation  of 
Oklahoma's  program  with  Oklahoma 
officials. 

Because  the  conference  will  be 
informal,  no  testimony  from  the  public 
will  be  taken  nor  will  any  transcript  of 
the  meeting  be  kept.  However,  persons 
wishing  to  attend  the  informal 
conference  will  be  permitted  to  do  so. 
Additionally,  OSM  will  place  notes  of 
the  informal  conference  in  the 
Administrative  Record  for  public 
review. 

Other  Information 

In  Oklahoma's  letter  requesting  the 
informal  conference,  the  Oklahoma 
Department  of  Mines  also  requested  that 
the  Secretary  extend  the  deadlines  for 
Oklahoma  to  meet  the  four  conditions  of 
the  Secretary's  approval.  OSM  is  acting 
on  Oklahoma's  request  by  proposing  a 
rule  to  provide  such  an  extension.  "This 
action  will  be  announced  in  a  separate 
Federal  Register  notice. 

Dated:  Octot>er  5, 1981. 

Dean  Hunt 

Acting  Director,  Office  ofSiwface  Mining 
Reclamation  and  Enforcemmt 

(PR  Doc  n-»296  Piled  10-7-81:  ftfS  am) 
BILLING  COOE  431»-05-« 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  110  and  162 

ICGD  77-028] 

Anchorage  Grounds,  Mississippi  River 
Below  Baton  Rouge,  La^  Including 
Soutti  and  Southwest  Passes 

agency:  Coast  Guard,  DOT. 
action:  Final  rule/interim  final  rule. 

summary:  This  rule  amends  the 
anchorage  grounds  regulations  for  the 
Lower  Mississippi  River.  These 
amendments  are  needed  because  the 
increased  use  by  vessels  has  resulted  in 
overcrowding.  "These  changes 
incorporate  anchorages  previously 
established  on  a  temporary  basis, 
reduce  restrictions  on  the  use  of 
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anchorages,  aiid  should  facilitate  vessel 
operation  in  tie  area. 

The  regulations  in  §  110.195  are  all 
final  rules  exdept  for  paragraphs  (a)(24) 
through  (a)(2ai.  The  exceptions  deal 
with  the  Lowqr,  Middle  and  Upper 
Baton  Rouge  Anchorage  area.  They  are 
being  issued  Aa  interim  final  rules 
subject  to  furt  ler  comment  and  changes 
where  necess  iry. 

The  regulat  on  in  S  162.80  paragraph 
(b)  which  dea  s  with  mooring  on  the 
Mississippi  Ri  ver  below  Baton  Rouge, 
La.,  including  South  and  Southwest 
Passes,  is  alsc  being  issued  as  an 
interim  final  r  ale  subject  to  further 
comment  and  changes  where  necessary. 
dates:  (1)  Eff  ictive  Date:  These  rules 
become  effecl  ive  on  November  9, 1981. 

(2)  Commei  t  Closing  Date.  Comments 
on  the  Interin  final  rules  may  be 
submitted  on  )r  before  November  23, 
1981. 

addresses:  C  omments  should  be 
mailed  to  Commandant  (G-CMC/44) 
(CGD  77-028)  U.S.  Coast  Guard, 
Washington,  1  ).C.  20593.  The  comments 
will  be  availa  jle  for  inspection  and 
copying  betw^  ten  the  hours  of  7  a.m.  and 
5  p.m..  Monda  y  through  Thursday, 
except  holida  ,^8,  at  the  Marine  Safety 
Council  (G-CMC/44),  Room  4402,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  D.C.  20593. 
Comments  m4y  also  be  hand-delivered 
to  this  addresB. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Daniel  Wl  Ziegfeld,  Project 
Manager,  Office  of  Marine  Environment 
and  Systems  JG-WWM/TPll), 
Department  of  Transportation,  U.S. 
Coast  Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  D.C.  20593. 
(202)  755-614^. 

SUPPLEMENTARY  INFORMATION:  On 
December  21, 1978.  the  Coast  Guard 
published  a  n  stice  of  proposed 
rulemaking  (4  3  FR  59521)  concerning 
these  amendi  lents.  Subsequently,  two 
correction  do  :ument8  were  published, 
one  on  Janua  y  12, 1979  (44  FR  2606), 
and  another  <  n  February  5, 1979  (44  FR 
6956).  Due  to  the  comment  period 
extending  ovi  sr  the  Christmas  Holidays, 
the  comment  period  was  initially 
extended  unt  1  March  5, 1979  (44  FR 
8902).  During  the  extended  comment 
period,  two  ii  idividuals  requested  that  a 
public  hearin ;  be  held  on  the  proposal. 
Accordingly,  a  supplemental  notice  on 
July  16, 1979,  J44  FR  41245)  scheduled  a 
public  hearinb  for  August  15, 1979  at 
New  Orleans  LA  and  reopened  the 
comment  per  od  until  August  30, 1979. 

Drafting  Infoi  mation 

The  princiijal 
drafting  this 


persons  involved  in 
ule  are:  Mr.  Daniel  W. 


Ziegfeld,  Project  Manager,  Office  of 
Marine  Environment  and  Systems,  and 
Lieutenant  Collin  LAU,  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  Conunents  Received 

Thirty-six  comments  were  received  in 
response  to:  the  notice  of  proposed 
rulemaking;  the  subsequent  corrections 
to  this  notice;  and  the  public  hearing 
which  was  held. 

Two  commenters  encouraged  the  use 
of  more  visible  markings  to  assist 
mariners  in  fixing  their  position  within  a 
designated  anchorage.  Additional  funds 
have  been  requested  to  upgrade  the 
markings  of  all  anchorage  grounds  on 
the  Lower  Mississippi  River. 

A  comment  recommended  that  all 
cardinal  references  to  the  side  of  the 
river  be  deleted.  The  cardinal  references 
have  been  deleted  and  replaced  by  the 
terms  "left  descending  bank"  or  "right 
descending  bank."  These  terms  are  the 
only  side  differentiation  terms  normally 
used  by  industry  or  government  on  the 
Lower  Mississippi  River. 

Three  commenters  requested  that  the 
Coast  Guard  prohibit  vessels  from 
anchoring  or  conducting  cargo  transfer 
operations  near  populated  areas  to 
eliminate  the  possibility  of  air  and  noise 
pollution.  It  would  be  inappropriate  to 
attempt  to  regulate  these  matters  in 
conjunction  with  anchorage  regulations. 
Air  and  noise  pollution  are  subject  to 
other  federal,  state,  and  local 
regulations.  The  statutory  authority,  33 
U.S.C.  471,  under  which  the  Coast  Guard 
establishes  anchorages  is  primarily 
concerned  with  the  safety  of  navigation. 
Accordingly,  the  Coast  Guard  cannot 
accommodate  these  requests.  However, 
a  note  has  been  added  to  paragraph 
(c)(6)  pointing  out  the  possibility  of 
indeperident  restrictions  pertaining  to 
the  use  of  anchorage  areas. 

Four  comments  requested  clarification 
of  the  anchorage  grounds  description.  In 
response,  a  clause  has  been  added  in 
the  final  rule  stating  that  all  anchorage 
widths  are  measured  from  the  average 
low  water  plane  (ALWP). 

Several  commenters  requested  that 
vessels  carrying  cargoes  of  particular 
hazard,  as  defined  in  33  CFR  126.10  or 
cargoes  of  petroleum  products  in  bulk, 
be  prohibited  from  entering  various 
anchorage  areas.  At  present,  there  are 
no  incidents  on  record  which  warrant 
this  type  of  restriction.  The  Captain  of 
the  Port  will  monitor  movement  of  this 
cargo  to  ensure  the  continued  safety  of 
vessels  in  these  anchorages.  As  stated 
in  paragraph  (c)(8),  the  New  Orleans 
General  Anchorage  and  Quarantine 
Anchorage  will  remain  areas  where 
permission  from  the  Captain  of  the  Port 


must  be  obtained  before  vessels 
carrying  these  cargoes  may  enter. 

Two  commenters  felt  that  elimination 
of  the  anchorage  in  the  Destrehan  area. 
121.1  A.H.P.  to  121.4  A.H.P.  was 
unjustified.  The  Destrehan  anchorage 
was  eliminated  due  to  its  immediate 
proximity  to  the  new  1-410  bridge  over 
the  Mississippi  River.  Ships  anchored  or 
maneuvering  within  this  anchorage  area 
would  present  an  unacceptable  hazard 
to  the  bridge  and  to  vessels  planning  to 
navigate  the  eastbank  secondary  span 
of  the  bridge. 

Specific  Comments  on  S  110.195: 

1.  (a)(2)  [same  in  Final  Rule]: 

Two  comments  concerned  Boothville 
Anchorage  (a)(2).  One  requested  that  the 
original  size  of  the  anchorage,  which , 
had  its  upper  limit  at  mile  18.5  A.H.P.,  be 
maintained.  In  response  to  this 
comment,  the  Coast  Guard  has 
expanded  the  upper  limit  of  the 
proposed  anchorage  one-tenth  of  a  mile. 
This  still  retains  a  distance  of  one-tenth 
of  a  mile  between  the  anchorage  area 
and  a  pipeline.  The  other  comment 
requested  that  this  area  be  made  a 
temporary  anchorage  only  to  be  used 
when  the  Pilottown  Anchorage  (a)(1)  is 
filled  to  capacity,  and  only  if 
enlargement  and  deeping  of  the 
Pilottown  Anchorage  occurs.  Since  the 
Pilottown  Anchorage  has  not  been 
enlarged  at  this  time,  it  is  felt  that  this 
request  cannot  be  accommodated. 

2.  (a)(9)  [deleted  in  Final  Rule]: 
The  Augusta  Anchorage  was  deleted 

because  vessels  anchored 
conventionally  in  this  anchorage 
frequently  "tailed-out"  into  the 
navigation  channel.  This  created  a 
significant  physical  obstruction  and 
visibility  hazard.  Further,  the  primary 
user  is  in  the  final  stages  of  obtaining 
permits  for  mid-stream  moorings. 

3.  (a)(15)  [(a)(14)  in  Final  Rule]: 
One  commenter  requested  that 

Kenner  Bend  Anchorage,  which  is 
suitable  for  cargo  transfer,  be  enlarged 
to  extend  from  mile  115.1  to  mile  115.6 
A.H.P.  The  Coast  Guard  has  agreed  to 
this;  thus,  the  anchorage  area  has  been 
enlarged  0.2  miles. 

4.  (a)(17)  [deleted  in  Final  Rule]: 
Three  comments  were  received 

objecting  to  the  establishment  of  the  St. 
Rose  Anchorage  (a)(17).  These 
comments  stated  that  vessels  using  this 
anchorage  would  seriously  reduce  the 
visibility  of  vessels  transiting  the  point 
of  a  bend  in  an  area  which  is  highly 
congested.  Further,  there  are  two 
existing  docks  and  one  existing  barge 
dock  within  the  proposed  anchorage.  In 
view  of  the  comments  received,  this 
proposed  anchorage  has  been  deleted. 

5.  (a)(18)  [(a)(16)  in  Final  Rule]: 


Federal  Register  /  Vol.  46.  No.  195  /  Thursday.  October  8.  1981  /  Rules  and  Regulations        49849 


One  commenter  recommended 
changing  the  title  of  this  anchorage  from 
"Cargo  Transfer"  to  "Bonnet  Carre 
Anchorage."  Since  "Bonnet  Carre"  is  the 
customary  title  utilized  by  the  mariner, 
the  Coast  Guard  has  adopted  this 
recommendation. 
6.  (a)(19)  l(a)[17)  in  Final  Rule/: 
The  title  of  this  anchorage  has  been 
revised  by  deleting  "Special  Purpose" 
since  the  anchorage  restrictions  in  the 
proposed  rule  have  been  deleted  (See 
DISCUSSION  OF  COMMENTS,  item  10]. 

One  commenter  recommended  that 
the  La  Place  anchorage  be  shortened  by 
0.4  miles  to  extend  only  from  mile  134.7 
to  mile  135.0  above  Head  of  Passes.  A 
permit  for  a  barge  fleet  which  overlaps 
the  previous  temporary  La  Place 
anchorage  between  miles  134.3  and 
134.7  was  approved  without  objection. 
The  Captain  of  the  Port  has 
subsequently  determined  that  during 
certain  conditions,  such  as  low  water, 
the  concurrent  location  of  the  barge  fleet 
and  anchorage  would  be  unsafe.  That 
portion  of  the  anchorage  (134.3  to  134.7). 
mile  has  therefore  not  been  made 
permanent,  however  it  may  be 
established  as  a  temporary  anchorage 
by  the  District  Commander,  conditions 
permitting,  with  the  recommendation  of 
the  Captain  of  the  Port  (COTP). 

7.  fajf26).  (27),  (28)  [(a)(24).  (25).  (26)  in 
Final  Rule]: 

Two  commenters  reported  a  problem 
with  the  proposed  Lower  Baton  Rouge 
Anchorage  (a)(26),  contending  that 
vessels  in  this  anchorage  represent  a 
hazard  to  vessels  turning  upstream  from 
the  Port  Allen  Locks.  Two  commenters 
objected  to  the  proposed  location  of  the 
Upper  Baton  Rouge  Anchorage  (a)(28) 
between  mile  230.6  and  231.4  A.H.P. 
because  of  its  close  proximity  to  the 
Exxon  Terminal.  The  Lower,  Middle  and 
Upper  Baton  Rouge  Anchorages  were 
incorrectly  described  in  the  notice  of 
proposed  rulemaking  of  December  21, 
1978  (43  FR  59521].  In  the  NPRM,  they 
were  described  as  areas  off  the  left 
descending  bank.  They  should  have 
been  described  as  areas  off  the  right 
descending  bank.  Because  it  is  desirable 
to  have  these  anchorages  established  as 
part  of  this  rulemaking,  these 
anchorages  are  being  published  as 
interim  final  rules  subject  to  additional 
comments.  Thus,  new  comments 
regarding  these  anchorages  are 
requested  and  should  be  sent  to  the 
above  address. 
8.  (c)(6}[same  in  Final  Rule]: 
Twenty-five  commenters  addressed 
the  provisions  of  proposed  paragraph 
(c)(6)  that  would  have  prohibited  the 
transfer  of  cargo  in  anchorages  unless 
permission  was  obtained  from  the 
Captain  of  the  Port.  The  commenters 


stated  that  this  provision  would 
effectively  eliminate  mid-stream 
transfers  of  cargo  on  the  lower 
Mississippi.  The  commenters  were 
primarily  concerned  with  the  lack  of 
criteria  to  guide  the  COTP,  the  problems 
involved  with  scheduling  transfers  on 
short  notice,  and  the  potential 
overcrowding  of  the  Cargo  Transfer 
Anchorage  (Bonnet  Carre).  Numerous 
conunenfers  also  pointed  out  the  lack  of 
any  navigational  accidents  attributable 
to  the  mid-stream  handling  of  cargo.  The 
intent  of  the  provision  was  to  insure  that 
the  COTP  is  aware  of  operations 
conducted  within  the  anchorages,  not  to 
prohibit  all  mid-stream  transfers  per  se. 
The  paragraph  has  been  revised  to 
require  only  notification  to  the  COTP    , 
prior  to  and  upon  completion  of  cargo 
transfer  operations  in  the  anchorages. 
Within  the  General  and  Quarantine 
Anchorages,  transfer  operations  are 
prohibited  due  to  their  proximity  to  New 
Orleans  where  anchorage  space  is  in 
particular  demand. 

9.  (c)(8)  [deleted  in  Final  Rule]: 

One  commenter  objected  to  paragraph 
(c)(8),  stating  that  a  limit  on  the  length  of 
time  a  vessel  may  anchor  in  the  Wills 
Point  Anchorage  or  the  Belle  Chasse 
Anchorage  would  be  counterproductive. 
The  commenter  stated  that  such  a 
restriction  will  result  in  vessels  avoiding 
use  of  these  two  anchorages,  thus 
causing  overcrowding  in  the  others. 
Since  this  is  contrary  to  the  purpose  of 
these  regulations,  the  Coast  Guard  has 
deleted  this  paragraph. 

10.  (c)(12)  [deleted  in  Final  Rule]: 
One  conunenter  expressed  concerns 

relating  to  the  restrictions  proposed  for 
the  La  Place  Anchorage.  The  commenter 
indicated  that  with  the  increase  in  the 
number  of  vessels  calling  in  this  reach  of 
the  river  and  the  reduction  in  size  of  two 
anchorages  above  this  area,  the  La  Place 
Anchorage  should  be  available  for  use 
by  all  vessels.  The  commenter  felt  that 
the  provision  requiring  a  pilot  to  remain 
on  board  an  anchored  vessel  would 
make  use  of  the  anchorage  economically 
impractical  and  result  in  vessels 
avoiding  use  of  the  area.  In  response  to 
these  comments,  the  Coast  Guard  has 
deleted  this  paragraph  to  insure  that  this 
prime  anchorage  area  is  utilized  to  the 
maximum  extent  possible. 

11.  After  publication  of  these 
proposed  rules,  it  was  noted  that  an 
existing  regulation  (33  CFR  110.195(b)(2), 
which  addresses  mooring  requirements 
on  the  Mississippi,  was  inadvertently 
excluded  from  the  proposal.  Since 
breakaway  barges  due  to  improper 
mooring  constitutes  a  severe  hazard  to 
Mississippi  River  navigation,  it  is 
considered  necessary  to  retain  that 
regulation  specifially  addressing 


mooring.  The  Coast  Guard  also 
considers  it  appropriate  to  relocate  the 
existing  regulation  in  33  CFR 
110.195(b)(2)  to  33  CFR  162.80(b). 
However,  because  the  notice  of 
proposed  rulemaking  of  December  21, 
1978  (43  FR  5921)  stated  that  33  CFR 
110.195(b)(2)  was  to  be  deleted,  the 
Coast  Guard  is  publishing  the  new  33 
CFR  162.80(b)  and  interim  final  rule 
subject  to  additional  comments.  New 
comments  regarding  this  rule  are 
requested  and  should  be  sent  to  the 
above  address. 

The  Corps  of  Engineers  in  1979 
constructed  the  Bel  Air  Revetment  from 
mile  60.0  to  65.5  LDB,  LMR,  AHOP.  The 
Bel  Air  Revetment  overlaps  the 
proposed  Will's  Point  Anchorage  by 
one-tenth  of  a  mile.  Proposed  paragraph 
(c)(5)  of  this  rule  prohibits  vessels 
anchoring  over  revetted  banks. 
Therefore,  for  the  sake  of  consistency, 
the  Coast  Guard  has  shifted  Will's  Point 
Anchorage  upriver  one-tenth  of  a  mile. 

12.  Minor  editorial  changes  have  been 
made  to  the  New  Orleans  General 
Anchorage  and  paragraph  (c)(5)  of  the 
proposed  rule  for  the  sake  of  clarity. 

Regulatory  Impact  Analysis 

The  proposed  regulations  have  been 
evaluated  under  Executive  Order  12291 
and  the  Department  of  Transportation 
Order  2100.5,  "Policies  and  Procedures 
for  Simplification,  Analysis,  and  Review 
of  Regulations,"  dated  May  22, 1980,  and 
have  been  determined  to  be  neither 
significant  or  major. 

In  the  Lower  Mississippi  River  Area, 
there  are  approximately  8,450  vessel 
arrivals  and  22,120  vessel  movements 
yearly.  That  is,  approximately  23  vessels 
arrive  in  port  and  approximately  60 
vessels  leave  or  move  to  different  areas 
to  transport  cargo  daily. 

About  60  vessel  anchorage  spaces  are 
required  daily  to  accommodate  the  flux 
of  vessel  traffic.  Currently,  there  are 
only  23  permanently  estabhshed 
anchorage  spaces.  Since  1971,  the  Coast 
Guard  has  coped  with  the  excess 
demand  of  anchorage  spaces  by  the 
temporary  estabhshment  of  37 
anchorage  spaces  in  various  anchorages. 
This  rule  will  make  permanent 
anchorages  already  estabhshed  as 
temporary  anchorages.  The  permanency 
of  these  anchorages  will  aid  users  of  the 
Lower  Mississippi  in  planning  voyages. 
There  will  be  no  cost  or  price  increases 
and  the  rules  will  not  affect 
employment,  investment,  productivity, 
or  innovations. 

In  consideration  of  the  foregoing, 
Chapter  I  of  Title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 
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PART  110—/  ANCHORAGE 
REGULATIO  4S 

1.  By  revis  ng  §  110.195  to  read  as 
follows: 

§  1 10.195    Mississippi  River  below  Baton 
Rouge,  La.,  including  Sootti  and  Southwest 
Passes. 

(a)  The  An  zhorage  Grounds.  Unless 
otherwise  sp  jcified,  all  anchorage 
widths  are  m  easured  from  the  average 
low  water  pi  me  (ALWP). 

(1)  Pilottoi  m  Anchorage.  An  area  5.2 
miles  in  leng  h  along  the  right 
descending  qank  of  the  river.  1,600  feet 
wide,  extending  from  mile  1.5  to  mile  6.7 
above  Head  }f  Passes. 

Caution:  A  \  mvk  is  located  within  the 
boundaries  of  this  anchorage.  Mariners  are 
urged  to  use  ci  ution  in  this  anchorage. 

(2)  Boothv.  He  Anchorage.  An  area  6.3 
miles  in  leng  h  along  the  right 
descending  t  ank  of  the  river,  1,000  feet 
wide  extend:  ng  from  mile  12.2  to  mile 

18.5  above  Head  of  Passes. 

(3)  Ostricd  Anchorage.  An  area  0.9 
mile  in  lengtk  along  the  right  descending 
bank  of  the  i  ver.  800  feet  wide, 
extending  fr(  m  mile  23.5  to  mile  24.4 
above  Head  of  Passes. 

(4)  Port  Sulphur  Anchorage.  An  area 
2.2  miles  in  length  along  the  left 
descending  1  ank  of  the  river,  800  feet 
wide,  extern  ing  from  mile  37.5  to  mile 
39.7  above  V  ead  of  Passes. 

(5)  Davani  Anchorage.  An  area  one 
mile  in  lengt  i  along  the  left  descending 
bank  of  the  mver,  800  feet  wide, 
extending  fr(  im  mile  53.5  to  mile  54.5 
above  Head  of  Passes. 

(6)  Allianc  e  Anchorage.  An  area  2.2 
miles  in  lenj  Ih  along  the  right  descending 
bank  of  the  iver,  800  feet  wide, 
extending  fr  )m  mile  83.6  to  mile  65.8 
above  Head  of  Passes. 

(7)  Wills  I  'oint  Anchorage.  An  area  1.1 
miles  in  len;  th  along  the  left 
descending  tank  of  the  river,  800  feet 
wide,  extent  ing  from  mile  66.5  to  mile 

67.6  above  Y  ead  of  Passes. 

(8)  Cedar  Irove  Anchorage.  An  area 
0.6  mile  in  h  ngth  along  the  right 
descending  tank  of  the  river.  700  feet 
wide,  extending  from  mile  70.6  to  mile 
71.2  above  Head  of  Passes. 

(9)  Belle  Qhasse  Anchorage.  An  area 
2.1  miles  in  ength  along  the  right 
descending  »ank  of  the  river.  1.000  feet 
wide,  extern  ing  from  mile  73.1  to  mile 
75.2  above  I  lead  of  Passes. 

(10)  Lowe  ■  12  Mile  Point  Anchorage. 
An  area  2.3  niles  in  length  along  the 
right  descen  ding  bank  of  the  river,  800 
feet  wide,  e:  itendlng  from  mile  78.5  to 
mile  80.8  ab  )ve  Head  of  Passes. 

(11)  Lowe "  9  Mile  Point  Anchorage. 
An  area  2.3  tniles  in  length  along  the 
right  descer  ding  bank  of  the  river,  800 


feet  wide,  extending  from  mile  82.7  to 
mile  85.0  above  Head  of  Passes. 

Caution:  A  wreck  is  located  within  the 
boundaries  of  this  anchorage.  Mariners  are 
urged  to  use  caution  in  this  anchorage. 

(12)  New  Orleans  General  Anchorage. 
An  area  1.6  miles  in  length  along  the 
right  descending  bank  of  the  river 
extending  from  mile  89.3  to  mile  90.9 
above  Head  of  Passes.  From  mile  89.3  to 
mile  90.5  above  Head  of  Passes,  the  area 
has  a  width  of  550  feet  measured  from 
the  riverward  edge  of  the  Cutoff 
Revetment.  The  riverward  edge  of  the 
Cutoff  Revetement  is  400  feet  from  the 
average  low  water  plane.  From  mile  90.5 
to  mile  90.9  above  Head  of  Passes,  the 
area  has  width  of  800  feet  measured 
from  the  shore. 

(13)  Quarantine  Anchorage.  An  area 
0.7  mile  in  length  along  the  right 
descending  bank  of  the  river,  800  feet 
wide,  extending  from  mile  90.9  to  mile 
91.6  above  Head  of  Passes. 

Caution:  A  wreck  is  located  within  the 
boundaries  of  this  anchorage.  Mariners  are 
urged  to  use  caution  in  this  anchorage. 

(14)  Kenner  Bend  Anchorage.  An  area 
0.5  mile  in  length  along  the  right 
descending  bank  of  the  river,  700  feet 
wide,  extending  from  mile  115.1  to  mile 
115.6  above  Head  of  Passes. 

(15)  Ama  Anchorage.  An  area  1.5 
miles  in  length  along  the  left  descending 
bank  of  the  river.  700  feet  wide, 
extending  from  mile  115.7  to  mile  117.2 
above  Head  of  Passes. 

(16)  Bonnet  Carre  Anchorage.  An  area 
1.5  miles  in  length  along  the  left 
descending  bank  of  the  river,  600  feet 
wide,  extending  from  mile  127.3  to  mile 
128.8  above  Head  of  Passes.  This  area  is 
located  adjacent  to  the  river  end  of  the 
Bonnet  Carre  Spillway. 

(17)  La  Place  Anchorage.  An  area  0.3 
mile  in  length  along  the  left  descending 
bank  of  the  river,  600  feet  wide, 
extending  from  mile  134.7  to  mile  135.0 
above  Head  of  Passes. 

(18)  Reserve  Anchorage.  An  area  0.5 
mile  in  length  along  the  right  descending 
bank  of  the  river,  800  feet  wide, 
extending  from  mile  137.0  to  mile  137.5 
above  Head  of  Passes. 

(19)  Lower  Grand  View  Reach 
Anchorage.  An  area  0.6  mile  in  length 
along  the  left  descending  bank  of  the 
river.  700  feet  wide,  extending  from  mile 
146.5  to  mile  147.1  above  Head  of 
Passes.     I 

(20)  Upper  Grand  View  Reach 
Anchorage.  An  area  1.1  miles  in  length 
along  the  left  descending  bank  of  the 
river.  700  feet  wide,  extending  from  mile 
147.7  to  mile  148.8  above  Head  of 
Passes. 

(21)  Lower  Sunshine  Anchorage.  An 
area  0.9  mile  in  length  along  the  left 


descending  bank  of  the  river.  800  feet 
wide,  extending  from  mile  165.0  to  mile 
165.9  above  Head  of  Passes. 

(22)  Upper  Sunshine  Anchorage.  An 
area  0.7  mile  in  length  along  the  left 
descending  bank  of  the  river.  800  feet 
wide,  extending  from  mile  166.3  to  mile 
167.0  above  Head  of  Passes. 

(23)  Baton  Rouge  General  Anchorage. 
An  area  1.5  miles  in  length  along  the 
right  descending  bank  of  the  river,  1,400 
feet  wide,  extending  from  mile  225.8  to 
mile  227.3  above  Head  of  Passes. 

Caution:  There  are  two  wrecks  located 
within  the  boundaries  of  this  anchorage. 
Mariners  are  urged  to  use  caution  in  this 
anchorage. 

(24)  Lower  Baton  Rouge  Anchorage. 
An  area  0.5  mile  in  length  near  mid- 
channel  between  mile  228.5  to  mile  229.0 
above  Head  of  Passes  with  the  west 
limit  1100  feet  off  the  right  descending 
bank  and  having  the  width  of  700  feet  at 
both  upper  and  lower  limits. 

(25)  Middle  Baton  Rouge  Anchorage.  . 
An  area  0.2  mile  in  length  near  mid- 
channel  between  mile  229.6  to  mile  229.8 
above  Head  of  Passes  with  the  west 
limit  1100  feet  off  the  right  descending 
bank  and  having  a  width  of  700  feet  at 
both  upper  and  lower  limits. 

(26)  Upper  Baton  Rouge  Anchorage. 
An  area  0.4  mile  in  length  near  mid- 
channel  between  mile  230.6  and  mile 
231.0  above  Head  of  Passes  with  the 
west  limit  1100  feet  off  the  right 
descending  bank  of  the  Mississippi 
River  and  having  a  width  of  1075  feet  at 
its  upper  limit  and  1200  at  its  lower  limit. 

(b)  Temporary  Anchorages.  (1) 
Temporary  anchorages  are  non- 
permanent  anchorages  established  by 
the  Commander.  Eighth  Coast  Guard 
District  to  provide  additional  anchorage 
space.  Establishment  of  temporary 
anchorages  is  based  on 
recommendations  by  the  Captain  of  the 
Port. 

(2)  Each  vessel  using  temporary 
anchorages  shall  anchor  as  prescribed 
by  the  Captain  of  the  Port. 

(3)  Establishment  of  each  temporary 
anchorage  and  any  requirement  for  the 
temporary  anchorage  will  be  published 
in  the  Local  Notice  to  Mariners. 

(4)  Each  person  who  has  notice  of  any 
requirement  prescribed  for  a  temporary 
anchorage  shall  comply  with  that 
requirement. 

(c)  The  Regulations.  (1)  Anchoring  is 
prohibited  outside  of  established 
anchorages  except  in  cases  of 
emergency.  In  an  emergency,  if  it 
becomes  necessary  to  anchor  a  vessel 
outside  an  established  anchorage,  the 
vessels  shall  be  anchored  so  that  it  does 
not  interfere  with  or  endanger  any 
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facility  or  other  vessel.  The  master  or 
person  in  charge  of  the  vessel  shall 
notify  the  Captain  of  the  Port  of  th« 
location  of  the  emergency  anchoring  by 
the  most  expeditious  means  and  shall 
move  the  vessel  as  soon  as  the 
emergency  is  over. 

(2)  In  an  emergency,  if  it  becomes 
necessary  to  anchor  a  vessel  in  South 
Pass  or  Southwest  Pass,  the  vessel  shall 
be  positioned  as  close  to  the  left 
descending  bank  as  possible. 

(3)  No  vessel  may  be  anchored  unless 
it  maintains  a  bridge  watch,  guards  and 
answers  Channel  16  FM  (or  the 
appropriate  VTS  New  Orleans  sector 
frequency),  maintains  an  accurate 
position  plot  and  can  take  appropriate 
action  to  ensure  the  safety  of  the  vessel, 
structure,  and  other  vessels. 

(4)  When  anchoring  individually,  or  in 
fleets,  vessels  shall  be  anchored  with 
suf^cient  anchors,  or  secured  with 
sufficient  lines,  to  ensure  their  remaining 
in  place  and  withstanding  the  actions  of 
winds,  currents  and  the  suction  of 
passing  vessels. 

(5]  No  vessel  may  be  anchored  over 
revetted  banks  of  the  river  or  within  any 
cable  or  pipeline  area.  The  locations  of 
revetted  areas  and  cable  and  pipeline 
areas  may  be  obtained  from  the  District 
Engineer,  Corps  of  Engineers,  New 
Orleans,  LA. 

(6)  The  intention  to  transfer  any  cargo 
while  in  an  anchorage  shall  be  reported 
to  the  Captain  of  the  Port,  giving 
particulars  as  to  name  of  ships  involved, 
quantity  and  type  of  cargo,  and 
expected  duration  of  the  operation.  The 
Captain  of  the  Port«hall  be  notified 
upon  completion  of  operations.  Cargo 
transfer  operations  are  not  permitted  in 
the  New  Orleans  General  or  Quarantine 
Anchorages.  Bunkering  and  similar 
operations  related  to  ship's  stores  are 
exempt  from  reporting  requirements. 

Note. — Activities  conducted  within  a 
designated  anchorage  (e.g.  cargo  transfer, 
tank  cleaning,  staclt  blowing,  etc.)  may  be    . 
restricted  by  other  Federal,  Stale  or  local 
regulations.  Owners,  or  persons  in  charge  of 
any  vessel  should  consider  all  safety  and/or 
environmental  regulations  prior  to  engaging 
in  any  activity  within  designated  anchorages. 

(7)  Nothing  in  this  section  relieves  the 
owner  or  person  in  charge  of  any  vessel 
from  the  penalties  for  obstructing  or 
interfering  with  navigation  or 
navigational  aids  or  for  failing  to  comply 
with  the  navigation  laws  for  lights,  day 
shapes,  or  fog  signals  and  any  other 
applicable  laws  and  regulations. 

(8)  Vessels  carrying  gargoes  of 
particular  hazard  as  defmed  in  33  CFR 
126.10  or  cargoes  of  pefroleum  products 
in  bulk  may  not  be  anchored  in  the  New 
Orleans  General  Anchorage  (a)(12)  or 


Quarantine  Anchorage  (a)(13)  without 
permission  from  the  Captain  of  the  Port. 

(9)  Except  when  required  by  the 
United  States  Public  Health  Servict  for 
quarantine  inspection,  the  Quarantine 
Anchorage,  (a)(13),  may  be  used  as  a 
general  anchorage. 

(10)  When  the  Bonnet  Carre  Spillway 
is  open,  no  vessel  may  be  anchored  in 
the  Bonnet  Carre  Anchorage  (a)(16). 

PART  162— INLAND  WATERWAYS 
NAVIGATION  REGULATIONS 

2.  By  adding  §  162.80(b)  to  read  as 
follows: 

S  162.80    Mississippi  River  Below  Moiith  of 

Ohio  River,  Including  Soutti  and  Southwest 

Passes. 

*        *        *        •        • 

(b)  Mooring  on  Mississippi  River 
below  Baton  Rouge,  La.,  including  South 
and  Southwest  Passes.  (1)  When  tied  up 
individually  or  in  fleets,  vessels  shall  be 
moored  with  sufHcient  lines  and  shore 
fastenings  to  insure  their  remaining  in 
place  and  withstanding  the  action  of 
winds,  currents  and  the  suction  of 
passing  vessels. 

(Sec.  7.  38  Stat.  1053.  as  amended,  (33  U.S.C. 
471);  Sec.  6(g)(1)(A)  80  Stat  937,  (49  U.S.C. 
1655(g)(1)(A);  Sec.  12.  92  Stat.  1471.  (33  U.S.C 
1231);  49  CFR  1.46  (c)(1)  and  (n)(4)) 

Dated:  September  14, 1981. 
I.  W.  Kime, 

Captain,  U.S.  Coast  Guard,  Acting  Chief, 
Office  of  Marine  Environment  and  Systems. 

[FR  Doc  81-29381  Filed  10-7-S1:  8:45  am] 
BILUNQ  CODE  4910-14-41 


33  CFR  Part  117 
[CGD5  80-20R] 

Drawbridge  Operation  Regulations; 
Cambridge  Harbor,  Md. 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  At  the  request  of  the 
Maryland  State  Highway 
Administration,  the  Coast  Guard  is 
changing  the  regulations  governing 
operation  of  the  drawbridge  on 
Maryland  State  Highway  342  across 
Cambridge  Harbor,  mile  0.1,  at 
Cambridge,  Maryland,  by  extending  the 
midday  period  when  the  draw  need  not 
be  opened  for  the  passage  of  vessels, 
and  deleting  that  portion  of  the 
regulations  providing  for  the  departure 
of  passenger  trains  on  the  Pennsylvania 
Railroad  at  Cambridge.  These  changes 
are  being  made  because  of  an  increase 
in  vehicular  traffic  congestion  during  the 
period  of  change  and  the  fact  that  _ 

passenger  trains  no  longer  serve 
Cambridge.  This  action  will 


acconunodate  the  needs  of  vehicular 
traffic  while  still  providing  for  the 
reasonable  needs  of  navigation. 
Additionally,  several  other  changes  are 
being  made  which  are  editorial  in 
nature. 

EFFECTIVE  DATE:  This  amendment 
becomes  effective  on  November  7. 1981. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  J.  Creed,  Bridge  Administrator, 
telephone  (804)  398-6222. 

SUPPLEMENTARY  INFORMATION:  On 

January  12, 1981,  the  Coast  Guard 
published  a  proposed  rule  (46  FR  2652) 
concerning  this  amendment.  The 
Commander,  Fifth  Coast  Guard  District, 
also  published  these  proposals  in  Public 
Notice  (5-476)  dated  January  22. 1981, 
which  was  included  in  Local  Notice  to 
Mariners  No.  4  dated  January  27, 1981. 
Interested  persons  were  given  until 
February  11, 1981,  and  February  23, 
1981,  respectively,  to  submit  comments. 

This  regulation  has  been  reviewed 
under  the  provisions  of  EO.  12291  and 
has  been  determined  not  to  be  a  major 
rule.  In  addition,  the  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  forth  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  was  not 
conducted  because  the  expected 
economic  impact  is  so  minimal  as  to  not 
warrant  an  evaluation.  Anticipated 
beneHts  to  be  derived  are  maiidy 
intangible  and  include  savings  in  time 
and  increased  convenience  for 
motorists,  and  less  wear  and  tear  on  the 
draw  machinery  of  the  bridge.  In 
accordance  with  Section  605(b)  of  the 
Regulatory  Flexibility  Act  (94  Stat.  1164), 
it  is  also  certified  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  These  conclusions  are 
supported  below  in  the  Discussion. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  rule  are  Ann  B.  Deaton, 
Project  Manager.  Fifth  Coast  Guard 
District,  Aids  to  Navigation  Branch,  and 
LCDR  Mark  P.  Troseth,  Project  Attorney. 
Assistant  Legal  Officer,  Fifth  Coast 
Guard  District 

Discussion 

No  comments  were  received  in 
response  to  the  proposed  nile  published 
in  the  Federal  Register  on  January  12. 
1981.  or  to  these  proposals  published  in 
Coast  Guard  Public  Notice  (5-476)  on 
January  22, 1981. 

There  are  no  known  businesses  that 
will  be  signiiicantiy  impacted  by  the 
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those  commercial  marine 
in  the  area  do  not 
a  bridge  opening 
!  loon  and  1  p.m.  The  only 

be  affected  by  the  hour- 
period  are  pleasure  boats; 
time  delay  would  be  of 
and  any  resultant  fuel 
would  not  be  considered 


re<uu« 


may 


change,  sincfe 
interests  opiating 
normally 
between  12 
boats  that 
long  closure 
however.  th(  i 
short  duratii  in. 
consumptioi 
significant. 

PART  117-bRAWBRIDGE 
OPERATIOI I  REGULATIONS 


considdration  of  the  foregoing.  Part 
;  3  of  the  Code  of  Federal 
is  amended  by  revising 
■ead  as  follows: 


In 

117  of  Title 
Regulations 
S  117.270  to 


§117.270    Ci  Mnbridge  HarlMr,  MD;  tKMg*. 

(a)  The  di  aw  shall  be  opened  on 
signal  excep  t  that: 

(1)  From  1 1  p.nL  to  6  a.m.,  every  day. 
and  from  12  noon  to  1  p.m.,  Monday 
through  Friaay,  the  draw  need  not  be 
opened  for  Ine  passage  of  vessels. 

(b)  A  cop  r  of  the  regulations  in  this 
section  shal  be  posted  in  a  conspicuous 
place  on  bol  h  the  upstream  and 
downstrean  sides  of  the  bridge. 

(Sec.  5,  28  Sta  t.  362,  as  amended.  (33  U.S.C 
489):  sec.  6(g)  2).  Pub.  L  89-670,  80  Stat.  937. 
as  amended  ( 19  U.S.C.  lB55)(g)(2));  49  CTR 
1.46(c)(5).  33  ( TR  1.05-l(g)(3)) 

Dated:  Aug  ist  27, 1S81. 
John  D.  OmU  llo. 

Rear  Adrnira, .  Coast  Guard,  Commander, 
Fifth  Coast  C  lard  District 

|FR  Doc  81-«3ie  Filad  10-7-Sl;  fttf  aa] 
BHJJNO  COOE  1 110-14-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Pari  52 

[A-3-FRL  1«S-7] 


Its;  Approval  of  Revision  of 
ate  Implementation  Plan 

snmental  Protection 
al  rule. 


AirPrograi 
MaryliKid 

agency:  I 
Agency. 
action:  Fir 


PA  announces  its  approval 
of  a  revisioii  of  the  Maryland  State 
Implementation  Plan  resulting  from 
actions  by  0ie  Maryland  Legislature  to 
establish  consistency  between  the  State 
ambient  aii)  standards  and  the  National 
Ambient  Air  Quality  Standards.  The 
revision  al^  includes  a  new  ambient  air 
quality  standard  for  lead. 
EFfCcnvE  MTC  November  9, 1981. 
ADDRESSES:  Copies  of  the  SIP  revision 
and  the  accompanying  support 
documents  {are  available  for  inspection 


during  normal  business  hours  at  the 
following  offices. 

U.S.  Environmental  Protection  Agency, 
Region  III.  Curtis  Building,  10th  Floor, 
6th  &  Walnut  Streets.  Philadelphia. 
Pennsylvania  19106.  Attn:  Patricia 
Sheridan 
State  of  Maryland.  Air  Management 
Administration,  Department  of  Health 
and  Mental  Hygieae.  201  West 
Preston  Street.  Baltimore,  Maryland 
21201,  Attn:  Mr.  George  Ferreri 
Public  Information  Reference  Unit, 
Room  2922,  EPA  Library.  U.S. 
Environmental  Protection  Agency,  401 
M  Street  SW.  (Waterside  Mall), 
Washington.  DC.  20480. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Sheridan.  Air  Media  &  Energy 
Branch  (3AH11),  U.S.  Environmental 
Protection  Agency.  Region  III.  Curtis 
Building.  6th  &  Walnut  Streets, 
Philadelphia,  Pennsylvania  19106. 
telephone  (215)  597-6176. 
SUPPLEMENTARY  INFORMATION:  On 
October  24, 1979,  the  State  of  Maryland 
submitted  amendments  to  its  State 
Implementation  Plan  (SIP)  for  Total 
Suspended  Particulate  Matter,  Sulfur 
Dioxide,  Nitrogen  Dioxide,  and  other 
miscellaneous  changes.  The 
amendments  are  a  result  of  action  by 
the  Maryland  Legislature  removing  Uie  ■ 
authority  of  the  Secretary  of  Health  and 
Mental  Hygiene  to  establish  more 
restrictive  standards  for  pollutants  for 
which  National  Ambient  Air  Quality 
Standards  already  exist.  In  addition, 
existing  regulations  were  required  to  be 
amended  to  be  no  more  restrictive  than 
necessary  to  attain  and  maintain 
ambient  air  quality  standards,  provided 
that  there  is  no  conflict  with  Federal 
requirements.  Also,  a  new  ambient  air 
quality  standard  for  lead  was 
established,  and  the  air  quality  episode 
criteria  for  the  ozone  alert  stage  has 
been  changed  to  be  consistent  with  the 
current  Federal  ozone  standard. 
EPA  proposed  approval  of  this 
revision  and  solicited  comments  on  May 
29, 1961. 46  FR  28871.  and  on  June  16, 
1981. 46  FR  31446.  The  Connecticut 
Department  of  Environmental  Protection 
expressed  concern  for  the  proposed 
revision  and  its  impact  on  the 
Prevention  of  Significant  Air  Quality 
Deterioration  (PSD)  increments  in  its 
state.  However,  the  demonstration  of  air 
quality  impacts  resulting  from  this 
revision  indicates  that  the  revised 
emission  limitations  will  not  cause  or 
contribute  to  a  violation  of  the  National 
Ambient  Air  Quality  Standards 
(NAAQS)  and  will  not  cause  substantial 
degradation  of  air  quaUty  in  any  other 
state.  All  major  sources  with  a  potential 
for  impact  are  required  under  this  SIP 


revision  to  remain  at  present  emission 
levels.  Furthermore,  the  State  of 
Connecticut  is  approximately  130  miles 
from  the  nearest  Maryland  border,  and 
EPA's  approved  reference  models  are 
only  valid  out  to  SO  kilometers  from  a 
source.  No  reference  techniques  have 
yet  been  established  for  accurately 
evaluating  impacts  beyond  50  km.  All 
remaining  comments  were  in  favor  of 
the  revision. 

This  revision  meets  the  criteria  of 
section  110(a)(2)  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  In  view  of  this 
evaluation,  the  Administrator  approves 
the  revision  to  the  Maryland  State 
Implementation  Wan  as  proposed  in  46 
FR  28871  (1981),  and  46  FR  31446  (1981). 

Note.— Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is  "Major" 
and  therefore  subject  to  the  requirement  of  a 
Regulatory  Impact  Analysis.  This  regulation 
is  not  major  because  this  action  only 
approves  State  actioas  and  imposes  no  new 
requirements. 

This  regulation  was  submitted  to  the  Office 
of  Management  and  Budget  for  review  as 
required  by  ExACutive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
Section  606(b)  I  certify  that  the  SIP  approvals 
under  Sections  110  and  172  of  the  Clean  Air 
Act  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  action  only  approves  Stale 
actions.  It  imposes  no  new  requirements. 

Under  SecUon  307(b)(1)  of  the  Clean  Air 
Act  judicial  review  of  this  action  is  available 
only  by  the  filing  of  a  peUtion  for  review  in 
the  United  States  Court  of  Appeals  for  the 
appropriate  circuit  within  60  days  of  today. 
Under  Section  307(b)(2)  of  the  Clean  Air  Act 
the  requirements  which  are  the  subject  of 
today's  notice  may  not  be  challenged  later  in 
civil  or  criminal  proceedings  brought  by  EPA 
to  enforce  these  requirements. 
(42  U.S.C.  7401-642) 

Dated  October  2, 1981. 
Anna  M.  Gorsuch. 
Administrator. 

Note. — Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State  of 
Maryland  was  approved  by  the  Director  of 
the  Federal  Register  on  July  1, 1981. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Part  52  of  Title  40,  Code  of  Federal 
Regulations  is  amended  as  follows: 

Subpart  V— Maryland 

1.  In  S  52.1070  Identification  of  Plan. 
(c)(50)  is  added  as  follows: 

9S2.1070    [Amended] 


(c)  The  plan  revision  liated  below  was 
submitted  on  the  date  specified  *  *  * 
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(50]  A  revision  submitted  by  the  State 
of  Maryland  on  October  24, 1979 
consisting  of  amendments  to  the 
following  regulations: 
COMAR  10.18.01  as  recodified  in  40  CFR 
52.1070(c)(45).  10.18.02  as  recodified  in 
40  CFR  52.1070(c)(45),  10.18.03  as 
recodified  in  40  CFR  52.1070(c)(45). 
10.18.04  as  recodified  in  40  CFR 
52.1070(c)(45),  10.18.05  as  recodified  in 
40  CFR  52.1070(c)(45).  10.18.06  as 
recodified  in  40  CFR  52.1070{c)(45), 
10.18.07  as  recodified  in  40  CFR 
52.1070(c)(45).  ■ 

|FR  Doc  n-29306  Filsd  10-7-81^  8:45  am] 
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40  CFR  Parts  60  and  61 
[A-9-FRL-1875-2J 

Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
Delegation  of  Authority  to  State  of 
California 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  final  rulemaking. 

summary:  The  Environmental  Protection 
Agency  is  amending  its  regulations  on 
Standards  of  Performance  for  New 
Stationary  Sources  (NSPS)  and  the 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS). 
The  rules  delegate  authority  to 
implement  and  enforce  the  NSPS  and 
NESHAPS  programs  to  19  state  and 
local  air  pollution  control  agencies  in 
California.  These  delegations  are  being 
issued  under  the  Clean  Air  Act  which 
requires  the  Administrator  to  delegate 
this  type  of  authority  to  any  State  or 
local  agency  that  submits  adequate 
procedures  for  implementation  and 
enforcement. 

DATES:  The  amendments  to  the  list  of 
addresses  of  Air  Pollution  Control 
Districts  in  40  CFR  60.4(b)(F)  and 
61.04(b)(F)  are  effective  October  8, 1981. 
Delegation  of  pollutant  categories  to 
each  Air  Pollution  Control  District  is 
effective  as  of  the  date  of  delegation 
shown  in  the  table  in  §  §  60.4(b)(F)(l) 
and  61.04(F)(1). 

FOR  FURTHER  INFORMATION  CONTACT. 
David  Solomon,  Permits  Branch, 
Environmental  Protection  Agency, 
Region  9,  215  Fremont  Street,  San 
Francisco,  CA  94105;  Attn:  E-4-2  (415) 
556-eoq5. 

SUPPLEMENTARY  INFORMATION:  Sections 
111(c)  (NSPS)  and  112(d)  (NESHAPS)  of 
the  Clean  Air  Act  require  the 
Administrator  of  EPA  to  delegate 


authority  to  implement  and  enforce 
NSPS  and  NESHAPS  to  any  state  or 
local  agency  that  submits  adequate 
procedures.  Pursuant  to  Sections  111(c) 
and  112(d),  EPA,  Region  9,  has  delegated 
authority  to  implement  and  enforce  the 
NSPS  and  NESHAPS  programs  to 
various  state  and  local  agencies  in 
California. 

The  NSPS  and  NESHAPS  programs 
are  delegated  by  each  category  of 
pollutemt  not  by  the  total  program.  A 
request  for  delegation  of  authority  for 
each  pollutant  category  is  submitted  by 
a  state  or  local  agency  to  EPA  where  it 
is  reviewed  and  delegated  if  it  meets  the 
proper  standards. 

Ptirsuant  to  the  Administrative 
Procedure  Act,  5  U.S.C.  553(b),  EPA  has, 
in  the  past,  in  addition  to  informing  the 
state  or  local  agency,  published  notices 
of  delegation  in  the  Federal  Register. 
However,  these  notices  did  not  specify 
which  particular  pollutant  category  had 
been  delegated. 

The  primary  purpose  of  this  action  is 
to  rectify  any  ambiguities  that  might 
exist  concerning  which  agencies  have 
previously  been  delegated  the  authority 
to  administer  a  particular  pollutant 
category  and  to  rectify  any  omissions 
EPA  has  made  in  publishing  past  notices 
of  delegation  in  the  Federal  Register. 

This  notice  hsts,  in  tabular  form,  only 
Air  Pollution  Control  Districts  that  are 
affected  by  this  notice.  The  table  lists 
the  specific  category  or  categories  of 
pollutant  that  the  District  has  been 
delegated  authority  over.  In  addition,  a 
hst  of  addresses  which  revises  and  adds 
new  addresses  of  Air  Pollution  Control 
Districts  to  the  list  found  in  40  CFR 
60.4(b)(F)  and  61.04(b)(F). 

Pursuant  to  NSPS  and  NESHAPS 
regulations,  sources  are  required  to 
submit  all  required  reports  to  the  state 
or  local  agency  that  has  jurisdiction  ov^ 
the  source,  and  to  EPA. 

The  Administrator  finds  good  cause  to 
forego  prior  public  notice  and  to  make 
this  rulemaking  effective  immediately.  It 
is  an  administrative  change,  not  one  of 
substantive  content,  and  imposes  no 
additional  burdens  on  the  parties 
affected. 

The  delegation  actions  reflected  in 
this  administrative  amendment  were 
effective  on  the  dates  of  delegation, 
which  appear  in  the  table.  No  useful 
purpose  would  be  served  by  delaying 
the  technical  changes  included  herein. 

Regulatory  Impact:  Pursuant  to 
Executive  Order  12291,  EPA  must 
determine  whether  a  newly  promulgated 
regulation  is  "major"  and  therefore 
subject  to  the  requirements  of  a 
Regulatory  Impact  Analysis.  This  rule  is 
not  a  major  regulation  because  it  neither 
creates  new  responsibilities  nor 


adversely  affects  the  economy  in  any 
significant  way.  Nor  is  this  regidation  a 
new  rule  per  se.  It  is  merely  a  rule 
providing  public  notice  of  past 
delegations  that  previously  were  not 
published  in  the  Federal  Register  and 
listing  the  specific  pollutant  categories 
that  have  been  so  delegated. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291. 

(Sees.  Ill  and  112  of  the  Qean  Air  Act,  as 
amended.  (42  U.S.C.  1857C-6  and  1857C-7)) 

Dated:  July  30. 1981. 
Anne  M.  Gonuch, 
Administrator. 

PART  60— STANDARDS  OF 
PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Subparts  A  of  Parts  00  and  61  of 
Chapter  I,  Tide  40  of  the  Code  of  Federal 
Regulations  are  amended  as  follows: 

1.  Sections  60.4(b)(F)  and  61.04(b)(F) 
are  each  amended  by  revising  the 
addresses  of  the  following  Air  Pollution 
Control  Districts. 

§60.4    Address. 

§61.04    Address. 


(b)  *  *  * 

(F)  Cahfomia. 
Del  Norte  County  Air  Pollution  Control 

District,  909  Highway  101  North,  Crescent 

City,  CA  95531 
Fresno  County  Air  Pollution  Control  District, 

P.O.  Box  11867, 1246  L  Street,  Fresno,  CA 

93721 
Monterey  Bay  UniHed  Air  Pollution  Control 

District,  1270  Natividad  Road,  Room  105, 

Salinas.  CA  93906 
Northern  Sonoma  County  Air  Pollution 

Control  District,  134  "A"  Avenue,  Auburn. 

CA  95448 
Santa  Barbara  County  Air  Pollution  Control 

District,  300  North  San  Antonio  Road, 

Santa  Barbara.  CA  93110 
Shasta  County  Air  Pollution  Control  District, 

2850  Hospital  Lane.  Redding,  CA  96001 
South  Coast  Air  Quality  Management 

District,  9150  Flair  Drive,  El  Monte,  CA 

91731 
Stanislaus  County  Air  Pollution  Control 

District  1030  Scenic  Drive,  Modesto,  CA 

95350 
Trinity  County  Air  Pollution  Control  District, 

P.O.  Box  AK.  Weaverville.  CA  96093 
Ventura  County  Air  Pollution  Control 

District,  800  South  Victoria  Avenue, 

Vennira,  CA  93009 

2.  Sections  60.4(b)(F]  and  61.04(b)(F) 
are  further  amended  by  adding  the 


UMI 


Federal  Register  /  Vol.  46,  No.  195  /  Thureday.  October  8.  1981  /  Rules  and  RegulatJons 


addresses  of  the  following  Air  PoUution 
Control  Di  itricts. 

§§60.4  and  «1.tM    (Amanded] 
***** 

(b)  *  *  • 

(F)  Califo  mi*. 
Amador  Co  mty  Air  Pollution  Control 

District  I  .O.  Box  430.  810  Court  Street, 

Jackson,  l  :A  96642 
Butte  Coum  y  Air  Pollution  Control  Divtriot 

P.O.  Box  1229.  316  Nelson  Avenue, 

Oorilk.  [:A  95065 
Calaveras  ( lounty  Air  Pollution  Control 

District,  ( k)vemment  Center,  El  Dorado 

Road.  Sa;  i  Andreas,  CA  95249 
Colusa  Cou  [ity  Air  Pollution  Control  Dtatpirt, 

751  Frern  )nt  Street  Colusa,  CA  95952 
El  Dorado  J  lir  Pollution  Control  District,  330 

Fair  Lane ,  PlacerviUe.  CA  95667 
Glenn  Cour  ty  Air  Pollution  Control  District, 

P.O.  Box  J51,  720  North  Colusa  Street 

Willows,  CA  96968 
Greet  Basin  Unified  Air  Pollution  Control 

District,  1 83  North  Main  Street,  Suite  2U, 

Bishop,  qA  93514 
Imperial  Co  unty  Air  Pollution  Control 

District  ( lounty  Services  Building,  939 

West  Ma  n  Street,  H  Centre.  CA  92243 
KlBgB  Co«n  ty  Air  Pollution  Control  District. 

330  Caoif  us  Drive.  Hanford.  CA  03230 


Lake  Coauity  Air  Mlutlan  Cmitrol  District. 

255  Nordi  Foibes  Street  Lakeport  CA 

95453 
Lassen  Cottaty  Air  Polkition  Control  District 

175  RtuaelJ  Avenue.  SusanviUe,  CA  96130 
Mariposa  County  Air  Pollution  Control 

District  Box  5.  Mariposa,  CA  95338 
Merced  County  Air  Pollution  Control  District 

P.O.  Box  471.  240  East  15th  Street  Merced, 

CA  95340 
Modoc  County  Air  Pollution  Control  District, 

202  West  4th  Street.  Alturas,  CA  96101 
Nevada  County  Air  Pollution  Control  District 

H.E.W.  Complex,  Nevada  City,  CA  95959 
Plscer  County  Air  Pollution  Control  District 

11«1  "B"  Avenue,  Auburn,  CA  95603 
Ptnanas  County  Air  Pollution  Control  District 

P.O.  Box  480,  Quincy.  CA  95871 
San  Bernardino  County  Air  Pollution  Control 

District  15y79-8th.  Victorville,  CA  92392 
San  Luis  Obispo  County  Air  Pollution  Control 

District  P.O.  Box  637,  San  Luis  Obispo,  CA 

93406 
Sierra  County  Air  Pollution  Control  District 

P.O.  Box  286,  Downieville.  CA  95936 
Siskiyou  County  Air  Pollution  Control 

District  525  South  Foothill  Drive,  Yreka. 

CA  88097 
Sutter  County  Air  Pollution  Control  District 

Sutter  County  Office  Building.  142  Garden 

Highway.  Yuba  Qty.  CA  95991 
Tehama  County  Air  Pollution  Control 

District  P.O.  Box  38. 1760  Walnut  Street 

Red  Bluft  CA  96080 


Tulare  Cotmty  Air  Pollution  Coatrol  District. 

County  Civic  Center.  Visalla.  CA  93277 
Tuolumne  County  Air  Pollution  Control 

District  9  North  Washington  Street 

Sonora,  CA  95370 
Yolo-Solano  Air  PoUutioa  Control  District. 

P.O.  Box  une,  323  First  Street,  #5. 

Woodland.  CA  96605 

3.  Section  eo.4{bKF)  is  amended  by 
adding  paragraph  (b)(FKl)  to  read  as 
follows; 


§60.4    (ARwmtedl 

«        *        «        •        • 

(b) '  *  • 

(1)  This  notice  lists  in  tabular  form,  only 
Air  Pollution  Control  Districts  that  are 
affected  by  this  notice.  The  table  lists  each 
pollutant  category  by  its  subpart  letter  and 
pollutant  source  name.  A  star  (*]  or  cros8(t) 
is  used  to  indicate  the  specific  pollutant 
category  that  an  Air  Pollution  Control  District 
has  been  delegated  authority  over  and  the 
date  of  that  delegation.  Delegations  effective 
as  of  August  30, 1979  are  indicated  by  a  star 
(*)  and  delegaliona  effective  as  of  Norember 
19, 1976  are  indicatfld  by  a  cross  (t). 

aiUJNQCOOE  6fi60-3S-M 
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40  CFR  Part  81 
[A-S-f  RL  1932-2) 

Designation  of  Areas  for  Air  Quality 
Planning  Purposes;  Ohio 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  On  February  1, 1980,  Ohio 
EPA  requested  that  the  total  suspended 
particulate  (TSP)  designation  for  Ross 
County  be  redesignated  from  primary 
nonattainment  to  unclassifiable.  To 
support  their  request  Ohio  EPA  provided 
technical  information  to  show  that  the 
monitoring  data  upon  which  the  original 
designation  was  based  were  not  valid. 
EPA  reviewed  the  data  and^is  changing 
the  air  quality  attainment  designation 
for  Ross  County  to  attainment  for  TSP. 
This  action  will  be  effective  on 
December  7, 1981  unless  notice  is 
received  within  30  days  that  someone 
wishes  to  submit  adverse  or  critical 
comments. 

DATE:  This  action  is  effective  December 

7, 1981. 

ADDRESSES:  Copies  of  the  redesignation 

request  and  the  supporting  air  quality 

data  are  available  at  the  following 

addresses: 

Regulatory  Analysis  Section,  Air 
Programs  Branch,  Region  V,  U.S. 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 
Public  Information  Reference  Unit, 
Room  2922,  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW., 
Washington,  D.C.  20460 
Ohio  Environmental  Protection  Agency, 
P.O.  Box  1049,  Columbus,  Ohio  43216 
Written  comments  on  this  action 
should  be  addressed  to:  Gary  Gulezian, 
Chief,  Regulatory  Analysis  Section,  Air 
Programs  Branch,  U.S.  Environmental 
Protection  Agency,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Delores  Sieja  at  the  EPA,  Region  V, 
address  above  or  call  (312)  886-6038. 

SUPPLEMENTARY  INFORMATION:  The 

Clean  Air  Act  Amendments  of  1977 
added  section  107(d)  to  the  Clean  Air 
Act  (the  Act).  This  section  directed  each 
State  to  submit  to  the  Administrator  of 
EPA  a  list  of  the  NAAQS  attainment 
status  for  all  areas  within  the  State.  The 
Administrator  was  required  to 
promulgate  the  State  lists,  with  any 
necessary  modifications.  The 
Administrator  published  these  lists  in 
the  Federal  Register  on  March  3, 1978 
(43  FR  8962),  and  made  necessary 
amendments  in  the  Federal  Register  on 


October  5, 1978  (43  FR  45993).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

On  March  3. 1978  and  October  5, 1978 
(43  FR  9025.  43  FR  46013)  EPA 
designated  Ross  County  as 
nonattainment  of  the  primary  NAAQS 
for  TSP.  This  designation  was  based  on 
monitoring  data  collected  from  an  Ohio 
EPA  monitor  located  on  top  of  the  water 
treatment  plant  in  Chillicothe.  Ohio. 
This  monitor  recorded  violations  of  the 
annual  primary  and  24-hour  secondary 
TSP  NAAQS  between  1976  and  1980. 

EPA  can  redesignate  an  area  to 
unclassifiable  only  upon  a  showing  that 
the  ambient  monitor  data  upon  which 
the  designation  was  based  were  invalid. 
Monitor  data  are  considered  invalid 
when  that  data  are  shown  to  be  unduly 
influenced  by  a  particulate  point  or  area 
emission  source  on  the  same  .site  as  the 
monitor. 

On  February  1, 1980,  Ohio  EPA 
requested  that  Ross  County  be 
redesignated  from  primary 
nonattainment  to  unclassifiable.  Ohio 
EPA  provided  technical  support  for  its 
redesignation  request  by  showing  that 
the  Chillicothe  water  treatment  plant 
monitor  was  unduly  influenced  by 
fugitive  emissions  at  the  monitor  site. 
Microscopic  analyses  of  hi-vol  filters 
from  monitors  in  the  area,  dispersion 
calculations  and  site  surveys  by  Ohio 
EPA  personnel  indicate  that  fugitive 
emissions  from  pneumatic  conveyors 
and  from  traffic  at  the  treatment  plant 
site  have  influenced  the  monitor 
readings.  In  addition,  in  January,  1981, 
Ohio  EPA  placed  a  new  monitor,  in 
accordance  with  EPA  monitor  siting 
requirements,  approximately  250  meters 
from  the  water  treatment  plant  site. 
Since  installation  of  the  new  monitor, 
the  TSP  readings  at  the  monitor  have 
been  lower  than  corresponding  readings 
at  the  water  treatment  plant  monitor. 
EPA  believes  that  the  monitor  data 
upon  which  the  original  designation  was 
based  were  not  vaUd  and  that  Ross 
County  should  be  redesignated  to 
unclassifiable.  Upon  collection  of  two 
years  of  valid  data  at  the  new  monitor 
site,  the  attainment  status  of  Ross 
County  will  be  reevaluated. 


Since  EPA  views  this  acti'on  as  a 
noncontroversial  rulemaking,  it  is  today 
changing  the  section  107  attainment 
designation  of  Ross  County  from 
primary  nonattainment  to  unclassifiable 
for  TSP  without  prior  proposal.  This 
action  will  be  effective  60  days  from  the 
date  of  this  Federal  Register  notice. 
However,  if  EPA  is  notified  within  30 
days  that  someone  wishes  to  submit 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  a  new 
rulemaking  will  propose  the  action  and 
establish  a  comment  period. 

Pursuant  to  the  provisions  of  5  US.C. 
605(b),  I  hereby  certify  that  the  present 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  since  it  imposes  no  burden  on 
sources. 

Under  Executive  Order  12291.  EPA 
must  judge  whether  a  regulation  is  major 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  This 
regulation  is  not  major  because  it  merely 
changes  the  designation  of  one  area,  and 
imposes  no  regulatory  requirement  on 
anyone. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget 
(0MB)  for  review  as  required  by 
Executive  Order  12291. 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  judicial  review  of  these  actions 
is  available  only  by  the  filing  of  a 
petition  for  review  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  within  60  days  of  today. 

(Section  107  of  the  Clean  Air  Act  (42  U.S.C. 
7407)) 

Dated:  October  2. 1981. 

Anpe  M.  Gorsuch, 

Administrator. 

PART  81— DESIGNATION  OF  AREAS 
FOR  AIR  QUALITY  PLANNING 
PURPOSES 

Subpart  C— Section  107  Attainment 
Status  Designations 

Section  81.336  of  Part  81  of  Chapter  1. 
Title  40,  Code  of  Federal  Regulations  is 
amended.  In  the  table  for  "Ohio — TSP" 
the  entry  for  Ross  County  is  revised  to 
read  as  follows: 

§81.336    Ohio. 


Ohio— TSP 


Does  not 

meet  primary 

standards 


Does  not 

meet 
secondary 
standards 


Cannot  be 
classified 


Better  than 
national 
standards 


ONo  Counties: 


Ross.. 


(FR  Doc.  81-29304  Rled  10-7-81:  6:45  am] 
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GENERAL  S  ERVICES 
ADMINISTR  \TION 


41  CFR  Part 


[FPR  Amdt  2p6] 

Procuremertt  Forms;  New  Editions  of 
Standard  Fqrms  18  and  21 


agency; 

Administration 
action:  Fins  1 


General  Services 
n. 
rule. 


Tiis: 


regulation  prescribes  the 
1981  editions  of 
Fohns  18  and  21.  New  editions 
were  required  to 
evised  provisions  and  to 
desiraple  design  changes.  The 
to  make  improved  forms 


I  forr  IS 


summary: 

use  of  the  September 

Standard 

of  these 

incorporate 

make 

effect  will  b 

available  foi 


EFFECTIVE 

maybe 


use. 


date: 


l:  February  1, 1982,  but 
observed  earlier. 


FOR  FURTHEI 

Philip  G 


Re^d 


1-16 


INFORMATION  CONTACT: 

i,  Director,  Federal 


Prociu"ement  Regulations  Directorate. 
Office  of  Acquisition  Policy  (703-557- 
8947). 

SUPPLEMENTARY  INFORMATION:  It  is 
anticipated  that  copies  of  the  new 
editions  of  the  forms  will  be  available 
for  use  by  February  1, 1982.  The  forms 
may  be  obtained  by  submitting 
requisitions  in  FEDSTRIP/MILSTRIP 
format  to  the  GSA  regional  office 
providing  support  to  the  requesting 
activity. 

PART  1-16— PROCUREMENT  FORMS 

Subpart  1-16.2— Forms  for  Negotiated 
Supply  Contracts 

1.  Section  1-16.201-1  is  revised  to  read 
as  follows: 
§  1-16.201-1    Form  prescribed. 

Request  for  Quotations  (Standard 
Form  18,  September  1981  edition)  is 
prescribed  for  use  in  obtaining  price, 
delivery,  and  related  information  from 


suppliers  in  accordance  with  this 
section.  (See  §  1-16.901-18  for  an 
illustration  of  the  form.)  Standard  Form 
36,  Continuation  Sheet,  may  be  used 
with  the  Request  for  Quotations  form 
when  additional  space  is  needed. 

Subpart  1-16.4— Forms  for  Advertised 
Construction  Contracts 

2.  Section  1-16.401  is  amended  by 
revising  paragraph  (e)  to  read  as 
follows: 

§  1-16.401    Forms  prescribed. 

***** 

(e)  Bid  Form  (Construction  Contract) 
(Standard  Form  21,  September  1981 
edition). 


Subpart  1-16.9— lilustration  of  Forms 

3.  Sections  1-16.901-18  and  1-16.901- 
21  are  revised  to  illustrate  the  new 
editions  of  Standard  Forms  18  and  21. 

MIXING  CODE  6S20-61-M 
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1.  AtouUt  U6. 


t«  IWUCDCV 


REQUEST  FOR  OtX}TATKmS 
iTHis  a  Nor  AM  o*Dim 

I.  OATI  lUUlb 


rTjreuirTi5S7»uScasanti5unr 


(.TO  NAMI  AND  AOODCU  IMCLUOlM  i»  COOC 


M.  ^i.CASC  ruDMISM  QUOTATIONS  TO 
THC  ISSUtNG  OFFICE  ON  OM  BE-   . 
rOKE  CLOSE  OF  ■USINESS  IDmU) 


*  CENT  roANAT  D[F 
UNMNKKAKEC.  2 
ANOXWDMSWtC 


iTBttiVnnVTKiST" 


Uei     OF 


5<tTTR5- 


Foa 

DCSTMATION 


I 


Dl 


IM«>PITA»fTi  Thii  li  •  tajunt  loi  tatarntnioti.  and  ouoMtoni  kmMAM 
QuoM.  piMM  M  kolnn*  on  itis  lann  ana  nmini  h.  Tha  noann  doa  m  i 
ora  Inoitrtf  ki  Km  ptiparnian  oi  Do  ■utmlMiim  a<  Hm  ouovMn  o>  w 
■nkK  rrn». —  -<..■     .    — T-ir— !■  ni*!  Ilia  indMiMiriniMiM 


^Mwiwi  iMa  CoiNiwiwaiii  to  pay  any 


ITEM  NO 
<al 


11.  SCHEDULE  <lmlydinpliabltfml»nl.  tarn  m^ tool tual 


SurPllfSSCHVICES 


12.  DISCOUNT  FOR  PROMI^  PAYMENT  ^ 


NOTE:   Rtvtrtf  mmi  alto  b«  cpmplwttj  by  th«  quowr 


>0  CALENOAA  DAYS 


30  CALENDA  R.DA  VS 

% 


JO  CALENOAM  OA^~ 

% 


CALENDAR  OAVS 

% 


'*  MSfMrnT"  *'"'*'"  °'  OtMTEA  xrrMi.  un.  ••••■r.  SMN  •■< 


1*.  NAME  AND  Y(Yl1  6^  SI^Ntk  |V>«>  w  pNalJ 


>9.  DATE  OF 
OiX>TATIO*t 


17.  TElCFMONE  no! 


STANDARD  FORM  II  larv.  >4I| 
^nc.Kaa  ay  esA 

Fm  141  cFAi  i.iajoi 


UMI 


49880 


The  Quo  ef  represent^ and  cartiftes  at  a  part  of  itt  quotation  that:  (Check  or  eompUte  all  eppHcoblt  boxt$t 


1.  SMALL  BUSI'  ESS 


N     D    " 

not  Gonorra  lor 
eim.  including  ll 
apcrntd,  k  na 
quotmg  on 
the  oi4«tia 

InrMion.  Km 
anMndco.  w^wct^ 
prooMtutM.)  II  IN 
mmulaaurv  o( 
pliv  lobe 
ufKiuxd  or 
Suto.  lu 


^  ii  not.  •  mull  buiinoi  concarn  A  tmdl  bud 

t  purpoM  o1  Govcrnnwni  pf  ocuraniant  m  ■  co»- 

•tlilMla.  which  it  indepandenily  oiMwd  and 

(  onwwnt  in  lh«  licid  of  opaiation  In  which  it  b 

conttKn.  md  can  tunhcf  qualtty  ixwtar 

nunitxn  o<  amployMt,  awag*  annual  ra- 

Icf  ia.  i>  prnolbad  by  ttw  Small  Btainaa  Admitv 

o4  Fadcral  Ragulationt.  Till*  13.  Pan  121.  at 

^niains  dauilad  indusiry  defnitiona  and  ralaiad 

quoiar  is  a  •mall  busincs  oonoam  and  ■•  not  |h* 

« luppliaa  otland  ii  alio  intewnti  that  aN  au(>- 

hareondar    Q  will.     Q  """  ""••  ^  "*'*" 

by  a  Mnall  butinan  concern  In  lh«  Uniiad 

.  at  Puarto  Rico. 


Co«c<  nmcnt 
conca  "ning 


Cola 


!  Iumi>t  a) 
pcoc  jced 


iponesw  in>. 


2   MINORrrVBlSINESSEhrTERPRISE 


C) 


I  anwri  tnt 


b' 


hy  buunau 
of  M^icl>  n  o«wi« 
publicly  ownad 
wrf>«ch  It  owned 
tha  defmiiion, 
Ipaaking  Anwicat 
Amarican-Esltrina 


3  WOMAr^OWN  D  BUSINESS  (Applicable  onl' 
loltlOjOni 


CI 


Concern 
woman^owned 
owned.  oonirolM . 
trolled  it  defined 
Operated  it  dctii 
mant   For  the 
lidy  owned,  joint 
ampied  Eaemplei 
are.  or  are  not 


bu  inesa 


lin«t 


4   REGULAR  Dl  ALE 
iupply  convac  i 


5.  CERTJFICATI^ 
TIONIApplK 


la)  By  auttmi^ 
tite  case  of  a  ioini 
own  orgaoitation 
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REPRESENTATIONS  AND  CERTIFICATIONS 


111  (he  pricea  in  thii  quoialion  have  t>een  arrivad  at  mda- 
pendaraly,  without  oonauliaiion,  communicaiion,  or  agieemem. 
lor  the  purpoK  of  resiriciing  competition,  ai  to  any  manar  relaiMio 
to  iuch  prioet  with  any  other  quoter  or  with  any  compniior. 


it  no\  a  minority  butinea  enierprite.  A  mmor- 
it  defined  at  a  'IxAinett  at  least  bO  percent 
by  minority  Qroup  memberv  or.  in  #i*  caae  of 
tinenes,  at  lean  &1  percani  of  Itie  nock  o* 
minority  group  memberi.''  For  the  purpose  0# 
inority  group  membert  are  Negroes.  SoarMtv 
partont.  AmcricarvOrientBls.  American  Irtdiana, 
and  Amarican-Alcua. 


121  Urtlcat  otherwise  required  by  law.  the  prices 
hanc  bean  quoted  In  thit  quotation  twve  not  been  knowingly  Car 
Cteeed  by  the  quoter  and  will  not  knowingly  be  ditdoted  by  tha 
quoiar  prior  to  openir>g  in  tt<e  case  of  an  aducnised  pnicuremam  or 
prior  to  award  in  the  case  of  a  negotiated  pn>curemcnt.  direct^  or 
indiracilv.  to  any  other  quoter  or  to  any  competitor,  and 

131  no  attempt  has  been  made  or  will  be  made  by  the 
quoter  to  induce  any  other  person  or  firm  to  submit  or  noa  to 
submit  a  quotation  for  the  purpose  of  rettiicting  competition 

Ibt   Each  person  signing  this  quoution  certifies  ttwt' 

ID  He  or  she  it  ttie  person  in  the  quoter't  oigenijalion  rr 
sponsible  urithin  ttiat  organiiation  for  tite  decision  as  to  ttie  pricas 
being  quoted  herein  and  titat  he^or  rtte  hat  not  penicipated.  and 
wiU  not  participate,  in  any  eciion  oomrary  to  laldl  throu^ 
(alOl  aboiic:  or 


b,       [J    is  not  a  womarvoK^^jfcAfnest.  A 

it  a  butincit  iwhich  it.  at  least.  SI  percent 

end  oceraied  by  e  woman  or  woman.  Corv 

eierciting  the  povMr  to  make  policy  decisiortt. 

at  actively  ir^volvad  in  the  day-UMlay  manage- 

toae  of  this  definition,  businesses  w4uch  are  pu6- 

ttDCk  associations,  and  business  truals  are  an- 

butineses  may  oolunufily  represent  that  they 

if  this  information  it  available. 


wo  nan-owned  i 


R  MANUFACTURER  (Applicable  only  to 
eiiceedingSIOXXX).) 


It  Is  a       Q    agular  dealer  m.     |    |  manufacturer  of.  9»  tup- 
piMS  offered 


OF   INOEPENOENT  PRICE  DETERMINA- 
only  io  quotations  in  e«cass  of  SlOjOOO.) 


ion  of  this  quotation,  the  quoter  cartifias.  and  in 
quotation,  each  parry  thereto  canifies  as  ID  i« 
aial  in  connection  with  this  procuemarM: 


it  not  the  person  in  the  quoter't  or[poii»- 
a1  organiiation  for  the  decision  as  to  the 
but  that  he  or  she  has  been  auttKxiiad 
or  the  persons  responsible  for  such  deb- 
1  such  persortt  have  not  panicipeied.  arxl  wiM 
in  any  action  contrary  to  (aid)  through  (al(3i 
.  and  at  ttieir  egent  does  hereby  to  cenity.  end  (ii)  he  or  she 
has  rKM  participated,  and  will  not  panicipate.  in  any  action  con- 
trary to  (a)(1l  through  Iall3l  above. 

Id  This  certification  is  rtot  epplicable  to  a  foreign  tiuoter  sub- 
mitting a  quotation  for  a  contract  which  requires  performance  ot 
delivery  outside  the  United  States,  ht  possessions,  and  Puerto  Rico. 

(dl  A  quoution  will  not  be  considered  for  eward  wtiere  (eldl. 
Iel(3).  or  (bl  above  hat  been  deleted  or  modified  VVherc  lel(21 
above  hat  been  deleted  or  modified,  the  quotation  will  not  be  coo- 
tidered  for  award  unlest  the  quoter  fumohet  with  iu  quoution  a 
signed  ttatement  which  sets  fonh  in  detail  the  c|rcumttar>ces  of  the 
disclosure  ar^  the  head  of  the  Agency,  or  designee,  determines  thai 
tu<h  disclosure  was  not  made  fcr  the  purpose  of  retiricting  compe- 
tition. 

6.  PERCENT  OF  FOREIGN  CONTENT  (Applicable  only  to  quo- 
tations in  eicess  of  StOPOO.) 

Tlie  offeror /contractor  will  represent  (as  an  cstinwte).  immedi 
ately  efter  the  award  of  a  oontiact.  the  percent  of  the  foreign  corv 
ten)  of  the  iiam  or  tarvice  being  procured  eipressed  as  a  pcrcem  of 
the  contract  award  price  (accuracy  within  phis  or  mirtua  S  percent 
keaapobl*. 


STANDAnO  f  ORM  It  OACK  l«CV.     all 
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BID  FORM 
IConttruclion  Contract) 


Submii  Of  igioil  tod  »ign«d  copiq  o1  thii  fo«m 


1    MirCMCMCE    l^otvci/koMciiaii 


4.  NAMt  AMD  LOCATION  Or  rHOJECT 


•■•MILBtOTOi 


».  OATI  0»  mvlTAIIOM 


>.  aiDOtnt  NAMC  AND  AOOMSt  ltm€lm^  ZJT  CaO)  ITrM  *r  r>mu 


Ttl.XPMO««r 


MO.  timmi  il.ii«  Cmdtl     >.  OATt 


In  compliance  with  the  above^lated  invitation  lor  bids,  the  undeftigned  hereby  proposes  to  perlorm  all  work 
<or 


in  strict  accordance  with  the  Generar  Provisions  (Standard  Form  23  A).  Labor  Standards  Provisions  Applicable 
1o  Contracts  in  Excess  o1  $2,CX)0  (Standard  Form  19-A).  specifKapoaa  schedules,  drawinos.  and  conditions 
lor  thelollowingamount(s):  ^-r-ui 


ICtmmiM  ••  •tlk<i  aWaJ 


CTAMDAMo  roiiMai  mtv  '^n 
^•K.ibMkr  csA,mi|4i  cmi  i'i».4«i 
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Foim 


ogreetTHnu 


'10  J 


The  under  SI 
the  date  of 
o(  receipt  o< 


•Pert  Of 
ceeds 


«MCNOM€NT  h  D 


AMCNOMEMT  K  3 


•  iftef  the  date  of  opening  o1  bids  (unles  ■  different  period  it  insened  by  the  bidder),  bidder 
5  calendar  dayj  »her  receipt  of  the  prescribed  forrns  (unless  •  longer  period  it  tltotwed).  execute 
23,  Construction  Contract,  and  jive  performance  and  payment  bonds,  as  required^*,  on  Gov- 
rd  forms  with  good  end  tuff icient  surety.  The  urxJersigned  funher  agrees  that,  when  reinsur- 
are  contemplated,  all  necessary  rtinsunrtce  agreements  will  be  on  Government  forms  arvj  wifl 

KvJ  submitted  ¥»ith  the  borute.  However,  when  an  additional  period  of days  (not  to  e«- 

lar  days)  is  authorized  by  the  procuring  aaivity,  reinsurance  agreements  may  be  submitted  with- 
after  the  execution  of  the  bond. 


S  '>ed 


.  calendar  days  after 


agrees,  if  awarded  the  contract,  to  commerce  ttie  work  within 

ipt  of  rwtice  to  proceed,  arvj  to  complete  the  work  within calervlar  days  after  the  date 

lotica  to  proceed. 


*Bids  accec  tance  period    Bids  offering  less  than 

date  set  fo  '  openir<g  will  t>e  considered  nonrespontive  and  will  be  retected 


days  for  acceptance  by  the  Government  from  ttie 


$25,  XX), 


!  and  payment  bonds  shall  be  furnished  «vhen  ^^ 
3,  or  (2)  borvjs  are  specifically  required  b] 


«£C£l^  Of  *l  IENDM£MTS.   T»«  wrtStnifntd  art 
V«c«rca<wAl.  *ll      fCv*  iM0nbm  »^  *f«  c1  mcKI 


resulting  from  this  bid  ex- 
andard  Form  20). 


a  «r  1^  mwnstien  *or  bidK, 


Tk*  icpraeflUiiom  uid  ctftifKitieiis  o«  tb<  Ktampffiyiai  STANDARD  FORM  IM  art  imdt  •  (art  sf  this  M. 


CMCLOSCO  IS  ■  O  CUAIUkMTCC.  COrAISTmO  Of 


MAMC  or  VIOO  [M  aV»«  •ryvMf 


■USIMCSS  AOO  IK^S  rrr^  m  pi^ttl  (tm^»*%  ZIP  Cm4mt 


•V  laifM**.*  In 


kBft.    r>^  m  mnmi  ■ 


Trrvt  rriw  m  "imn 


cwmCTiows  r  m  suewiTTiwc  etos  f. 


CAUTI0«>-<4»  »*»»<*  — '  *»  IwWIirf  tf  ua^ucm  » i*«  b<^d*>t  imt>*»nm. 
BIUJMQ  coot  M20-et-C 


UMI 


IN  THC  AMOUNT  Of 

t    


Fuu.  MAMic  or  A4a.  **iiTMC  fts  rrrp*  m  p^mti 


I  kr  mX,  mmrttd,  m^mddtmttm 


tTANOARO  FORM  21  aACK  (HCV.  XII 
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§1-16.901-18    standard  Fonn  18,  Request 
for  Quotations. 

(a)  Page  1  of  Standard  Form  18. 

(b)  Page  2  of  Standard  Fonn  1& 

9  1-16.901-21     Standard  Form  21,  Bid  Fonn 
°  <Constnjction  Contract). 

(a)  Page  1  of  Standard  Form  21. 

(b)  Page  2  of  Standard  Form  21. 

(Sec.  205(c).  63  Staf.  390;  (40  U.S.C.  486(c))) 

Dated:  September  28.  _19B1. 
Ray  KUne, 
Acting  Administrator  of  General  Senricea. 

|FK  D.X;.  W-Z93BS  FUed  10-7-81:  8;45  am) 
BHJJNG  CODE  6S20-61-4I 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
41  CFR  Ch.  14 

Procurement  Regulations 

agency:  Department  of  the  Interior. 
ACnoic  Final  rule. 

SUMUARV:  This  rulemaking  action 
revises  the  Interior  Procurement 
Regulations  (IPR)  System  by  (1) 
establishing  new  procedures  for 
issuance  and  maintenance  of  agency 
procurement  regulations;  (2)  updating 
pro\'isions  regarding  procurement 
authority,  mistakes  in  bid,  bid  protests, 
and  small  business  and  related 
programs,  and  (3)  removing  provisions 
pertaining  to  internal  agency  proceduies 
which  are  not  of  interest  to  business 
concerns  and  the  general  publia  This 
action  is  being  taken  since  these  rules 
were  scheduled  for  review  on  the 
Department's  Semi-annual  Agenda  of 
Rules  published  in  the  Federal  Re^ster 
on  April  30. 1981  (46  FR  24496).  This 
action  will  significantly  reduce  the 
number  of  procurement  regulations 
published  by  the  Department  since  such 
regulations  will  now  be  limited  to  only 
those  deemed  necessary  for  business 
concerns  and  the  general  public  to 
understand  basic  and  significant 
policies  and  procedures  of  the 
Department. 

EFFECTIVE  DATE:  This  rule  is  effective  on 
December  15, 1981. 
FOR  FURTHER  MFORMATION 
CONTACT  William  Opdyke.  (202)  343- 
6431. 
SUPPLEMENTARY  INFORMATION: 

Explanation 
In  response  to  Secretary  Watt's 


January  28. 1981,  request  for 
identification  of  excessive,  burdensome, 
or  counterproductive  rules,  the  Interior 
Procurement  Regulations  (IPR)  codified 
under  Chapter  14  and  Subchapters  14H 
and  14R  of  41  CFR  were  specifically 
targeted  for  review  and  included  on  the 
Department's  Semi-annual  Agenda  of 
Rules  Scheduled  for  Review  or 
Development. 

This  rulemaking  action  is  the  first  of 
two  actions  which  will  revise  41  CFR 
Chapter  14.  This  action  removes  internal 
procedures  from  the  IPR  and  provides 
for  elimination  or  reduction  and  revision 
of  these  procedures  for  issuance  as 
internal  directives  consistent  with  the 
requirements  of  Federal  Procurement 
Regulations  Section  1-1.006.  Copies  of 
these  directives  are  available  after 
December  15, 1981  from  the  Office  of 
Acquisition  and  Property  Management, 
Department  of  the  Interior,  Washington, 
D.C  2024a 

A  second  notice  of  rulemaking  action 
will  be  published  in  the  Federal  Register 
at  a  future  date  and  will  propose 
revisions  to  the  remaining  provisions  of 
the  IPR  not  affected  by  this  current 
rulemaking  notice.  These  remaining 
provisions  consist  of  ndes  which  are  of 
interest  to  business  concerns  and  other 
interested  parties  and  public  comment 
on  these  revisions  will  be  invited. 

Rulemaking  actions  on  Subchapters 
14H  and  14R  of  41  CFR  will  be  made  by 
separate  notice  in  the  Federal  Re^ster 
at  a  future  date. 

Primary  Author 

The  primary  author  of  this  rule  is 
William  Opdyke,  Office  of  Acquisition 
and  Property  Management,  telephone 
(202)  343-6431. 

Waiver 

It  is  the  general  policy  of  the 
Department  of  the  Interior  to  allow  time 
for  interested  parties  to  participate  in 
the  rulemaking  process.  However,  since 
the  changes  being  made  under  this 
rulemaking  action  involve  internal  rules        ,        ,        .        .         . 
of  agency  organization  and  procedure, 

public  participation  in  the  rulemaking  Sut>part  1 4- 1.)— General  Policies 

process  is  waived  in  tliis  instance  in 
accordance  with  5  U.S.C.  553(b).  sec 

Impact  ..... 

The  Director,  Office  of  Management  ^*-^^    Women-owned  business, 

and  Budget  has  exempted  agency 

procurement  regulations  from  the  Subpart  14-1.7— Small  Buslnees  Coneenw 

requirements  of  Executive  Order  12291         ..... 
pursuant  to  a  memorandum  dated  April        14-1.704-1    Business  utilization  and 
8, 1981.  The  Department  of  the  Interior  development  specialigts. 

certifies  that  this  rule  will  not  have  ..... 


significant  economic  effect  on  a 
substantial  number  of  small  entities. 

(Sea  205(c),  63  stat  390:  40  U.S.C.  488(c),  and 
5  U.S.C  301) 

Dated:  September  29. 1981. 
Rickard  R.  Mte, 
Deputy  Assistant  Secretary  of  the  Interior. 

PART  14-1  GENERAL 

1.  The  Table  of  Contents  for  Part  14-1 
is  amended  to  remove  the  following 
subparts,  headings,  and  all  entries 
applicable  to  them:  "Subpart  14-1.2 — 
Definition  of  Terms'"  (5§  14-1.205  and 
14-1.206);  "Subpart  14-1.9— Reporting 
Possible  Antitrust  Violations"  (§14- 
1.902);  "Subpart  14-1.10— Publicizing 
Procurement  Actions"  (§§  14-1.1003  and 
14-1.1003-7);  "Subpart  14-1.12— 
Responsible  Prospective  Contractors" 
(§5  14-1.1204  and  14-1.1204-1);  "Subpart 
14-1.16— Reports  on  Identical  Bids" 
(§  14-1.1603):  "Subpart  14-1.23— 
Environmental  Protection"  (§5  14-1.2302 
through  14-1.2302-5)  and  "Subpart  14- 
1.50 — Advance  Procurement  Planning" 
(§§  14-1.5000  through  14-1.5005). 

2.  The  Table  of  Contents  for  Part  14-1 
is  also  amended  to  remove  §§  14-1.007- 
2. 14-1.009, 14-1.009-2, 14-1.010. 14- 
1.302. 14-1.302-3. 14-1.305, 14-1.305-50, 
14-1.305-51, 14-1.305-52. 14-1.352, 14- 
1.352-1. 14-1.352-2, 14-1.352-3, 14-1.353, 
14-1.400. 14-1.401, 14-1.404-1. 14-1.404- 
2. 14-1.404-3, 14-1.450, 14-1.450-1, 14- 
1.450-2, 14-1.450-3, 14-1.450-4. 14-1.701, 
14-1.701-50, 14-1.702, 14-1.704-2, 14- 
1.704-3. 14-1.704-4.  14-1.710-4,  14- 
1.1300, 14-1.1301, 14-1.1302-1, 14-1.1302- 
2. 14-1.1302-3, 14-1.1302-4, 14-1.1302-^, 
14-1.1302-6, 14-1.1302-7, 14-1.1302-6. 
14-1.13ia  14-L135a  and  14-1.1351. 

3.  The  Table  of  Contents  for  Part  14-1 
is  further  amended  to  revise  the  heading 
for  §  14-1.704-1  and  Subpart  14-1.13  and 
to  add  new  entries  S§  14-1.340. 14- 
1.710-2. 14-1.850  and  Subpart  14-1.8  as 
follows: 
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14-1.710-2    Smtll  business  subcontracting 
program. 

Subpart  14-1.8-f'Labor  Surplus  Area 
Concerns 

14-1.850    Depai  Iment  of  the  Interior  program 

direction  an  J  operation. 
Subpart  14-1.1^MlnorHy  Business 
Enterprises 

4.  Section  14|-1.000  is  revised  to  read 
as  follows: 

§14-1.000    Scdpeofpart 

This  part  describes  the  methods  by 
which  the  Department  of  the  Interior 
implements,  supplements,  and  deviates 
from  the  Feder  il  Procurement 
Regulations  (FPR). 

5.  Subpart  V.  -1.0  is  revised  to  read  as 
follows: 

Subpart  14-1.4— Regulation  System 


Scope 


S  14-1.001 

This  subpart 
information  pe 
Department 
Regulations 


of  subpart 

sets  forth  introductory 
taining  to  the 
of  |the  Interior  Procurement 
em. 


Syjt 


§14-1JX)2    PuiiK>s«. 

This  subpart  establishes  the  Interior 
Procurement  R  igulations  (IPR)  as 
Chapter  14  of  the  Federal  Procurement 
Regulations  System  (41  CFR  Part  14). 


§14-1.003    AutlKMity, 

IPR  are  issue  d 
authority  of  5 1 
486(c),  or  other 
stated. 


pursuant  to  the 
.S.C.  301,  40  U.S.C. 
authority  specifically 


§14-1.004    Applicability. 

The  FPR  andl  IPR  apply  to  all 
procxuing  activities  of  the  Department 
except  as  otheijwise  specified  by  law. 

§14-1.006    Issiiance. 

§  14-1.006-1    Cede  arrangement 

EPR  are  issued  in  the  Code  of  Federal 
Regulations  as  Chapter  14  of  Title  41. 
Subsidiary  procurement  regulations 
issued  by  bureaus  and  offices  of  the 
Department  ard  identified  by 
alphabetical  de  signations  as 
subchapters  of  Chapter  14  as  follows: 
14A — Office  of  ll  e  Secretary 
14B— (Reserved) 
14C— (Reserved) 
14D — Fish  and  V\  ildlife  Service 
14E — Bureau  of  >  lines 
14F — Geological  survey 
14G — (Reserved) 
14H — Bureau  of  1  idian  Affairs 
141 — (Reserved) 

14) — Bureau  of  L  ind  Management 
14K — National  Pirlc  Service 
141/— Office  of  T(  rritorial  Affairs 
14M — (Reserved] 
14N— (Reserved) 
140— (Reserved) 


14P — Office  of  Surface  Mining  Reclamation 

and  Enforcement 
14Q— (Reserved) 
14R — Office  of  Water  Research  and 

Technology 
14S— Bureau  of  Reclamation 
14T — (Reserved) 
14U— (Reserved) 
14V— (Reserved) 
14W— (Reserved) 
14X — (Reserved) 
14Y— (Reserved) 
14Z— (Reserved) 

§14-1.006-2    Publication. 

(a)  IPR  and  subsidiary  procurement 
regulations  of  bureaus  and  offices  are 
published  in  the  daily  issue  of  the 
Federal  Register  and  in  cumulative  form 
in  the  Code  of  Federal  Regulations.  IPR 
are  also  issued  in  separate  loose-leaf 
volume  form. 

(b)  Interior  Procurement  Regulation 
Directives  (IPRD)  and  subsidiary 
procurement  directives  of  bureaus  and 
offices  are  not  published  in  the  Federal 
Register  or  the  Code  of  Federal 
Regulations  since  they  contain 
instructions  of  interest  primarily  for 
internal  administrative  guidance  which 
do  not  affect  the  general  public. 

§  14-1.007    Arrangement 

§14-1.007-1    General  plan. 

The  general  plan,  numbering  system, 
and  nomenclature  used  in  the  IPR 
conform  to  the  FPR,  to  the  extent 
possible. 

§14-1.007-2    [Removed] 

§14-1.007-3    Citation. 

IPR  shall  be  cited  in  accordance  with 
Federal  Register  Standards  approved  for 
the  FPR. 

§  14-1.008    Agency  Implementation. 

(a)  The  Interior  Procurement 
Regulations  (IPR)  System  consists  of 
published  Departmental  procurement 
regulations  (IPR);  pubhshed  subsidiary 
procurement  regulations  of  bureaus  and 
offices;  unpublished  Departmental 
prociu-ement  regulation  directives 
(IPRD),  and  unpublished  procurement 
directives  of  bureaus  and  offices.  All 
regulations  and  directives  issued  under 
the  IPR  System  shall  be  kept  to  a 
minimum  and  shall  not  repeat, 
paraphrase,  or  restate  material  already 
contained  in  the  FPR.  All  issuances  shall 
conform  to  the  style  and  arrangement  of 
the  FPR,  to  the  extent  possible. 

(b)  In  accordance  with  FPR  §  1-1.008, 
IPR  are  limited  to  those  regulations 
deemed  necessary  for  business 
concerns,  and  others  properly 
interested,  to  understand  basic  and 
significant  Department  of  the  Interior 
procurement  policies  and  procedures 
which  implement,  supplement  or 


deviate  fi-om  the  FPR.  IPR  are  issued  by 
the  Office  of  Acquisition  and  Property 
Management  and  signed  by  the 
Assistant  Secretary — Policy,  Budget 
and  Administration  or  Deputy. 

(c)  Subsidiary  procurement 
regulations  of  bureaus  and  offices  are 
limited  to  those  rules  necessary  for 
satisfying  special  and  unique  needs  of  a 
bureau  or  office  which  are  not  covered 
under  other  regulations.  Subsidiary 
procurement  regulations  are  reviewed 
by  the  Office  of  Acquisition  and 
Property  Management  and  approved  by 
the  Assistant  Secretary — Policy.  Budget, 
and  Administration  or  Deputy  prior  to 
publication. 

(d)  Interior  Procurement  Regulation 
Directives  (IPRD)  are  issued  by  the 
Office  of  Acquisition  and  Property 
Management  and  contain 
Departmentwide  instructions  of  interest 
primarily  for  internal  administrative 
guidance  which  do  not  affect  the  general 
public. 

(e)  Procurement  directives  issued  by 
bureaus  and  offices  contain  detailed  and 
specific  instructions  and  procedures 
necessary  to  provide  internal  guidance 
on  procurement  matters  related  to  the 
FPR  and  the  IPR  System  which  do  not 
aj^ect  the  general  public.  Each  bureau 
and  office  is  required  to  establish 
review  procedures  for  exercising 
oversight  of  all  procurement  directives 
issued  to  prevent  unnecessary 
duplication  of  higher-level  coverage; 
ensure  consistency  and  uniformity 
among  issuances,  and  control  the 
number  of  directives  issued.  These 
review  procedures  shall  be  approved  by 
the  Office  of  Acquisition  and  Property 
Management  prior  to  implementation. 

§14-1.009    [Removed] 

§14-1.009-2    [Removed] 

§14-1.010    [Removed] 

Sut>part  14-1.2— (Removed] 

6.  Subpart  14-1.2  is  removed  in  its 
entirety. 

Subpart  14-1.3— General  Policies 

§§  14-1.302,  14-1.302-3, 14-1.305,  14-1.305- 
50,  14-1.305-51,  14-1.305-52, 14-1.352, 14- 
1.352-1, 14-1.352-2, 14-1.352-3,  and  14- 
1.353    [Removed] 

7.  Sections  14-1.302, 14-1.302-3, 14- 
1.305. 14-1.305-50, 14-1.305-51, 14-1.305- 
52, 14-1.352, 14-1.35^-1. 14-1.352-2, 14- 
1.352-3,  and  14-1.353  are  removed. 

8.  New  §  14-1.340  is  added  to  read  as 
follows: 
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§  14-1.340    Women-owned  business. 

The  Office  of  Small  and 
Disadvantaged  Business  Utilization  i« 
responsible  for  development  and 
implementation  of  the  Department's 
women's  business  enterprise  program  in 
accordance  with  Part  111,  Chapter  8  of 
the  Departmental  Manual  (111  DM  B). 

Subpart  14-1.4— Procurement 
ResponsibiKty  and  Authority 

9.  Subpart  14-1.4  is  amended  by 
removing  §§  14-1.400, 14-1.401, 14- 
1.404-1. 14-1.404-2, 14-1.404-3, 14-1.454 
14-1.450-1. 14-1.450-2, 14-1.450-3.  and 
14-1.450-4  and  revising  §§  14-1.402  and 
14-1.404  to  read  as  follows: 

§14-1.400    [Removed] 

§  14-1.401    [Removed] 

§14-1.402    Authority  of  contracting 
officer*. 

(a)  Redelegation  to  Assistant 
Secretaries.  The  authority  of  the 
Secretary  with  respect  to  all  matters 
relating  to  procurement  of  personal 
property  and  nonpersonal  services 
(including  construction)  has  been 
redelegated  to  the  Assistant  Secretaries 
under  Part  205,  Chapter  11  of  the 
Departmental  Manual  (205  DM  11).  Each 
Assistant  Secretary  is  responsible  for 
providing  oversight  and  direction  and 
for  ensuring  compliance  with  the 
provisions  of  this  Subpart  14-1.4. 

(b)  Redelegation  to  the  heads  of 
bureaus  and  offices.  Assistant 
Secretaries  have  redelegated  their 
procurement  authority  to  the  heads  of 
bureaus  and  offices  subject  to 
limitations  prescribed  in  Part  200  of  the 
Departmental  Manual.  Redelegation  of 
authority  to  individual  contracting 
officers  by  the  heads  of  the  procuring 
activities  is  subject  to  any  limitations 
prescribed  in  Part  200  of  the 
Departmental  Manual,  the  requirements 
of  FPR  Subpart  1-1.4,  and  the 
requirements  of  this  Subpart  14-1.4. 

§14-1 .404    Selection,  designation  and 
tdiinination  of  contracting  officers. 

Contracting  officers  shall  be  selected, 
designated  as  such,  and  this  designation 
terminated  as  provided  in  FPR  §  1-1.404 
and  the  Contracting  Officers'  Warrant 
System  Manual,  copies  of  which  may  be 
obtained  from  the  Office  of  Acquisition 
and  Property  Management,  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  N.W.,  Washington,  DC.  20240. 
Designation  of  contracting  officers  shall 
be  accomplished  by  delegation,  of 
authority  to  individuals  who  meet  the 
qualifications  set  forth  in  the 
Contracting  Officers'  Warrant  System 
Manual. 


§  14-1j404-1 
§  14-1.404-2 
§  14-1.404-3 
1 14-1.450 
§  14-1.450-1 
§  14-1.4SO-2 
§  14-1.450-3 
S  14-1.4S(M 


(Removed] 

[Removed] 
[Removed] 
[Removed] 
[Removed] 
[Removed] 
[Removed] 
[Removed] 


Subpart  14-1.7 — Small  Business 
Concerns 

§§  14-1.701, 14-1.701-50, 14-1.702, 14- 
1.704-2, 14-1.704-3, 14-1.704-4,  and  14- 
1.710-4    [Removed] 

10.  Sections  14-1.701, 14-701-50, 14- 
1.702, 14-1.704-2, 14-1.704-3, 14-1.704-4. 
and  14-1.710-4  are  removed. 

11.  Section  14-1.704  is  revised  to  read 
as  follows: 

§  14-1.704    Department  of  the  interior 
program  direction  and  operation. 

The  Office  of  Small  and 
Disadvantaged  Business  Utilization  is 
responsible  for  developing  and 
monitoring  policies,  procedures, 
regulations  and  guidelines  necessary  for 
the  effective  administration  of  the 
Department's  small  and  disadvantaged 
business  programs  in  accordance  with 
Part  111,  Chapter  8  of  the  Departmental 
Manual  (111  DM  8).  Implementation  of 
these  programs  is  accomplished  through 
various  Interior  Procurement  Regulation 
DirecUves  (See  IPR  §  14-1.008(d)). 

12.  Section  14-1.704-1  is  recaptioned 
and  revised  to  read  as  follows: 

§  14-1.704-1    Business  utilization  and 
development  specialists. 

Business  utilization  and  development 
specialists  (BUDS)  are  appointed  by  the 
heads  of  procuring  activities  and  are 
responsible  for  implementing  and 
monitoring  the  Department's  small  and 
disadvantaged  business  programs 
within  their  organizations.  BUDS  are 
also  responsible  for  advising  small  and 
disadvantaged  firms  interested  in 
participating  in  procurement  programs 
of  the  Department 

13.  Section  14-1.705-50  is  amended  by 
removing  paragraph  (a)  and  removing 
the  designation  of  paragraph  (b)  to  read 
as  follows: 

§14-1.705    Cooperation  with  the  sman 
Business  Administration. 

§  14-1.70S-50    Surety  bond  guarantee 
assistance. 

Invitations  for  bids  or  requests  for 
proposals  where  the  cost  of  the 
procurement  is  not  expected  to  exceed 


$1,000,000  shall  include  the  following 
provisioo: 

Surety  Boa4  Guarantee  Assistanoe 

As  provided  in  13  CFR  Part  115,  the  Small 
Busines!*  Administration  may,  under  certain 
circumstances,  provide  assistance  to  small 
businesses  on  surety  bonds  required 
hereunder.  Further  information  may  he 
obtained  from  the  contracting  ofTicer  or  the 
nearest  oHlce  of  the  Small  Business 
Administration. 

14.  Section  14-1.70&-2  is  revised  to 
read  as  follows: 

§14-1 .706-2    Review  of  S8A  set-eside 
proposals. 

Hie  Assistant  Secretary — Policy. 
Budget,  and  Administration  will  take  all 
required  actions  on  any  appeals  made 
by  the  Administrator  of  SBA  to  the  head 
of  the  agency  under  FPR  S  1-1706-2. 
When  SBA  has  appealed  to  the  head  of 
the  agency,  the  head  of  the  procuring 
activity  disapproving  a  set-aside  shall 
promptly  forward  the  justification  for 
the  decision  for  sequential  review, 
through  the  Director,  Office  of  Small  and 
Disadvantaged  Business  Utilization,  and 
the  Chief,  Division  of  Acquisition  and 
Grants,  Office  of  Acquisition  and 
Property  Management,  in  order  for 
action  to  be  taken  by  the  Assistant 
Secretary — Policy,  Budget,  and 
Administration. 

15.  Section  14-1.706-5  is  revised  to 
read  as  follows: 

§14-1.706-5    Total  set-asides. 

(a)  To  implement  the  requirements  of 
FPR  §§  l-1.703-2(g),  1-1.706-5  (d)  and 
(e)  and  l-1.706-6(c),  a  statement 
substantially  as  follows  shall  be 
included  in  each  solicitation  in  excess  of 
$10,000  and  in  each  solicitation  of 
$10,(X)0  or  less  which  is  a  small  business 
set-aside: 

The  foliowiog  product  or  service 
classiHcation  code(s)  and  small  business  size 
standard(s]  apply  to  this  procurement:  (Item 
or  Schedule)  No.  Classification  Code  Size 
Standard.  (Insert  appropriate  information 
from  FPR  5  1-1.701-1.) 

(b)  The  statement  should  be  inserted 
only  once  for  each  classification  code 
and  size  standard  applicable  to  the 
procurement 

(c)  If  the  articles  or  services  to  be 
procured  carmot  be  identified  with  an 
industry  for  which  a  classification  code 
and  size  standard  have  been  specifically 
established,  then  it  shall  be  assumed 
that  the  size  standard  is  500  employees 
or  less.  (See  FPR  S  l-1.701-l(a)(2)). 

16.  Section  14-1.706-6  is  revised  to 
read  as  follows: 
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f  14-1.706-6    PwKal  set-aeidea. 

The  Instruations  set  forth  in  IPR  §  14- 
1.70&-6  shall  be  observed  to  implement 
the  requirements  of  FPR  S§  l-1.703-2(g) 
and  l-1.70e(Q}  that  the  product  or 
service  dasspcation  code  and  the  small 
business  size)  standard  shall  be  set  forth 
in  the  solidtation. 

17.  New  1 14-1.710-^  is  added  as 
follows: 

§  14-1.710 
busineaa  concerns. 

914-1.710-2   jSmaH  business 
suboontractina  program. 

Subcontraoting  reports  under 
contracts  sufanect  to  a  Small  Business 
and  Small  Disadvantaged  Business 
Subcontracting  Plan  shall  be  submitted 
on  Standard  form  294,  Subcontracting 
Report  for  In(Jividual  Contracts  and 
Standard  Fortn  295,  Summary 
Subcontract  I  [eport.  Standard  Form  294 
shall  be  subn  itted  semiannually  to  the 
contracting  o  Hcer.  Standard  Form  295 
shall  be  submitted  quarterly  to  the 
Office  of  Sm^l  and  Disadvantaged 
Business  Utilcation,  Room  2527, 
Department  c  f  the  Interior,  Washington, 
D.C.  20240. 

18.  Subpart  14-1.8  and  S  14-1.850  are 
added  as  folli  iws: 

Subpart  14-1 .8— Labor  Surplus  Area 
Concerns 


50    D^partmenti 
I  dkscVon  and  Of 


rthslntertor 
program  dkscVon  and  opsratkm. 

The  Office  of  Small  and 
Disadvantage^  Business  Utilization  is 
responsible  fdr  development  and 
implementati(tn  of  the  Department's 
labor  surplus  area  procurement  program 
in  accordance  with  Part  111,  Chapter  8 
of  the  Depart^iental  Manual  (111  DM  8). 


9  [Removed] 

14-1.9  is  removed  in  its 

10  [Removed] 


Subpart  14-1 

21.  Subpart 
entirety 

Subpart  14-1 


Subpart  14-1 

19.  Subpart 
entirety. 

Subpart  14-1 

20.  Subpart  14-1.10  is  removed  in  its 
entirety. 


12  [Removed]. 

14-1.12  is  removed  in  its 

13  Small  and 


Disadvantaged  Business  Program. 

22.  Subpart  |l4-1.13  is  recaptioned  as 
follows: 


Subpart  14-1.13    Minority  Business 
Enterprises 

23.  Section  14-1.1302  is  revised  to  read 
as  follows: 

i  14-1.1902    Agency  programs. 

The  Office  of  Small  and 
Disadvantaged  Business  Utilization  is 
responsible  for  development  and 
implementation  of  the  Department's 
minority  business  enterprise  program 
and  the  Historically  Black  Colleges 
program.  Implementation  of  these 
programs  is  accomplished  through 
various  Interior  Procurement  Regulation 
Directives  (see  IPR  S  14-1.008(d)). 

Subpart  14-1.16    [Removed] 

24.  Subpart  14-1.16  is  removed  in  its 
entirety. 

Sutipart  14-1.23    [Removed] 

25.  Subpart  14-1.23  is  removed  in  its 
entirety. 

Subpart  14-1.50    [Removed] 

26.  Subpart  14-1.50  is  removed  in  its 
entirety. 

PART  14-2— PROCUREMENT  BY 
FORMAL  ADVERTISING 

1.  The  Table  of  Contents  for  Part  14-2 
is  amended  to  remove  the  following 
subparts,  headings,  and  all  entries 
applicable  to  them:  "Subpart  14-2.1 — 
Use  of  Formal  Advertising"  (S§  14-2.104 
and  14-2.104-1)  and  "Subpart  14-2.2— 
Solicitation  of  Bids"  (§§  14-2.201 
through  14-2.207-50). 

2.  The  Table  of  Contents  for  Part  14-2 
is  further  amended  to  remove  §  §  14- 
2.405, 14-2.405-50, 14-2.406-50,  and  14- 
2.407-1. 

Subpart  14-2.1    [Removed] 

3.  Subpart  14-2.1  is  removed  in  its 
entirety. 

Sut>part  14-2.2    [Removed] 

4.  Subpart  14-2.2  is  removed  in  its 
entirety. 

Sut>part  14-2.4 — Opening  of  Bids  and 
Award  of  Contract 

5.  Subpart  14-2.4  is  amended  by 
removing  SS  14-2.405, 14-2.405-50, 14- 
2.406-50, 14-2.407-1,  and  revising  55  14- 
2.40&-3, 14-2.406-4,  and  14-2.407-6  to 
read  as  follows: 


114-2.406    [Removed] 

|14-2.«)6-S0    [Removed] 

514-2.406    RMstakes  In  bids. 

514-2.406-3    Other  mMakes  dteolosed 
iMtore  award. 

(a)  The  Director,  Office  of  Acquisition 
and  Property  Management  is  delegated 
authority  to  make  the  administrative 
determinations  under  FPR  5  l-2.406-3(a) 
pursuant  to  FPR  5  l-2.406-3(b). 

(b)  Each  administrative  determination 
shall  be  approved  by  the  Associate  or 
Assistant  Solicitor,  Division  of  General 
Law,  prior  to  submission  to  the  Director, 
Office  of  Acquisition  and  Property 
Management. 

(c)  In  addition  to  the  requirements  of 
FPR  5  l-2.406-3(d)(2),  the  bidder 
alleging  the  mistake  shall  furnish  in 
support  of  original  worksheets  a 
certification  of  authenticity  in  the  form 
of  a  statement  of  identification  by  the 
bidder  signed  before  a  notary  public. 

514-2.406-4    DtsctoSMre  of  mtetakes  alter 
sward. 

(a)  Contracting  officers  are  authorized 
to  make  the  determinations  under  FPR 

5  l-2.406-^(b)  after  review  of  the 
proposed  determination  is  obtained 
from  the  appropriate  Office  of  the 
Solicitor. 

(b)  Copies  of  each  approved 
determination  made  imder  FPR  5  1- 
2.406-4(b)  shall  be  forwarded  to  the 
Office  of  Acquisition  and  Property 
Management. 

514-2.406-50    [Removed] 

§14-2.407    Award. 

514-2.407-1    [Removed] 

5  14-2.407-8    Protests  against  award. 

(a)  Responsibihty.  The  Office  of  the 
Solicitor  shall  be  responsible  for 
handling  bid  protests  filed  with  the 
General  Accounting  Office  (GAO).  All 
communications  relative  to  protests  at 
the  GAO  shall  be  coordinated  with  the 
Assistant  Solicitor  for  Procurement. 

(b)  Determination  to  Make  Award.  (1) 
If  a  written  protest  before  award  has 
been  lodged  with  the  procuring  activity 
only,  th^  procedures  of  FPR  5  1-2.407- 
8(b)  shall  be  followed.  Prior  to  making 
an  award  of  a  contract  under  the 
circumstances  set  forth  in  FPR  5  1- 
2.407-8(b)(4),  the  contracting  officer 
shall  obtain  the  advice  of  the  Assistant 
Solicitor  for  Prociu-ement. 

(2)  If  a  protest  before  award  has  been 
lodged  directly  writh  the  GAO  and  the 
contracting  officer  determines  in  writing 
that  it  is  necessary  to  make  an  award 
under  FPR  5  l-2.407-8(b)(4),  such 
determination  must  be  approved  by  the 
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head  of  the  procuring  activity  concerned 
and  by  the  Director,  Office  of 
Acquisition  and  Property  Management, 
before  award. 

PART  14-3— PROCUREMENT  BY 
NEGOTIATION 

1.  The  Table  of  Contents  for  Part  14-3 
is  amended  to  remove  the  following 
subparts,  headings  and  all  entries 
applicable  to  them:  "Subpart  14-3.1— 
Use  of  Negotiation"  (§§  14-3.103. 14- 
3.150, 14-3.151, 14-3.151-1,  and  14-3.152); 
"Subpart  14-3.2 — Circumstances 
Permitting  Negotiation"  (§§  14-3.201 
through  14-3.214);  "Subpart  14-3.3— 
Determinations,  Findings  and 
Authorities"  (§§  14-3.303  through  14- 
3.305-51,  Appendices  A,  B,  C,  and  D); 
"Subpart  14-3.4— Types  of  Contracts 
(§§  14-3.408, 14-3.410, 14-3.410-2);  and 
"Subpart  14-3.12 — Cost  Accounting 
Standards"  (§§  14-3.1203  through  14- 
3.1211). 

2.  The  Table  of  Contents  for  Part  14-3 
is  further  amended  to  remove  §  14-3.603, . 
14-3.603-1, 14-3.604-3, 14-3.604-4, 14- 
3.650, 14-3.650-1,  and  14-3.650-2. 

Subpart  14-3.1    [Removed] 

3.  Subpart  14-3.1  is  removed  in  its 
entirety. 

Subpart  14-3.2    [Removed] 

4.  Subpart  14-3.2  is  removed  in  its 
entirety. 

Subpart  14-3.3    [Removed] 

5.  Subpart  14-3.3  is  removed  in  its 
entirety. 

Subpart  14-3.4    [Removed] 

6.  Subpart  14-3.4  is  removed  in  its 
entirety. 

Subpart  14-3.6— Small  Purchases 

§§  14-3.603,  14-3.603-1,  14-3.604-3, 14- 
3.604-4, 14-3.650,  14-3.650-1,  and  14- 
3.650-2    [Removed] 

7.  Sections  14-3.603, 14-3.603-1, 14- 
3.604-3, 14-3.604-4, 14-3.650. 14-3.650-1, 
and  14-3.650-2  are  removed. 

Subpart  14-3.12    [Removed] 

8.  Subpart  14-3.12  is  removed  in  its 
entirety. 

PART  14-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

1.  The  Table  of  Contents  for  Part  14-4 
is  amended  to  remove  "Subpart  14- 
4.11 — Procurement  and  Contracting  for 
Government- Wide  Automated  Data 
Processing  Equipment,  Software, 
Maintenance  Services  and  Supplies" 


and  §  14-4.1150  and  "Subpart  14-4.53— 
Aircraft  Services"  and  §  14-4.5300. 

2.  The  Table  of  Contents  for  Part  14-4 
is  further  amended  to  remove  S  §  14- 
4.1004-1, 14-4.1004-2, 14-4.1004-4. 14- 
4.1004-5. 14-4.1005. 14-4.1005-1, 14- 
4.5201, 14-4.5202, 14-4.5203, 14-4.5204, 
and  14-4.5205. 

Subpart  14-4.10— Architect-Engineer 
Services 

§§  14-4.1004-1, 14-4.1004-2, 14-4.1004-4, 
14-4.1004-5, 14-4.1005,  and  14-4.1005-1 
[Removed] 

3.  Sections  14-4.1004-1, 14-4.1004-2. 
14-4.1004-4. 14-4.1004-5. 14-4.1005.  and 
14-4.1005-1  are  removed. 

Subpart  14-4.11    [Removed] 

4.  Subpart  14-4.11  is  removed  in  its 
entirety. 

Subpart  14-4.52— Appraisal  Services 
(Real  Property) 

§§  14-4.5201, 14-4.5202, 14-4.5203, 14- 
4.5204,  and  14-4.5205    [Removed] 

5.  Sections  14-4.5201, 14-4.5202. 14- 
4.5203, 14-4.5204.  and  14-4.5205  are 
removed. 

Subpart  14-4.53    [Removed] 

6.  Subpart  14-4.53  is  removed  in  its 
entirety. 

PART  14-8    [REMOVED] 

1.  The  Table  of  Contents  for  Part  14-8 
is  removed. 

2.  Part  14-8  is  removed  in  its  entirety. 

PART  14-10— BONDS  AND 
INSURANCE 

1.  The  Table  of  Contents  for  Part  14- 
10  is  amended  to  remove  "Subpart 
14.10.2 — Sureties  on  Bonds"  and  §  14- 
10.201  and  "Subpart  14-10.5 — Insurance 
Under  Cost — Reimbursement  Type 
Contracts"  and  §  14-10.501. 

Subpart  14-10.2    [Removed] 

2.  Subpart  14-10.2  is  removed  in  its 
entirety. 

Subpart  14-10.5    [Removed] 

3.  Subpart  14-10.5  is  removed  in  its 
entirety. 

PART  14-12    [REMOVED] 

1.  The  Table  of  Contents  for  Part  14- 
12  is  removed. 

2.  Part  14-12  is  removed  in  its  entirety. 

PART  14-16— PROCUREMENT  FORMS 

1.  The  Table  of  Contents  for  Part  14- 
16  is  amended  to  remove  S§  14-16.804 
and  14-16.804-3. 


Subpart  14-16.8— MIscelianeous 
Forms 

§§  14-16.804  and  14-16J04-3    [Refneved] 

2.  Sections  14-16.804  and  14-16.804-3 
are  removed. 

PART  14-18— PROCUREMENT  OF 
CONSTRUCTION 

1.  The  Table  of  Contents  for  Part  14- 
18  is  amended  to  remove  "Subpart  14- 
18.2 — ^Formal  Advertising"  and  §  14- 
18.208.  "Subpart  14-18.7— Labor 
Standards  for  Contracts  Involving 
Construction"  and  SS  14-18.704  through 
14-18.705-10.  and  "Subpart  14-18.8— 
Termination  of  Construction  Contracts" 
and  §§14-18.803  and  14-18.803-5. 

Subpart  14-18.2    [Removed] 

2.  Subpart  14-18.2  is  removed  in  its 
entirety. 

Subpart  14-18.7    [Removed] 

3.  Subpart  14-18.7  is  removed  in  its 
entirety. 

Subpart  14-18.8    [Removed] 

4.  Subpart  14-18.8  is  removed  in  its 
entirety. 

PART  14-26— CONTRACT 
MODIFICATIONS 

1.  The  Table  of  Contents  for  Part  14- 
26  is  amended  to  remove  §  14-26.404. 

Subpart  14-26.4 — Novation  and 
Ctiange  of  Name  Agreements 

§14-26.404    [Removed] 

2.  Section  14-26.404  is  removed. 

PART  14-30— CONTRACT  FINANCING 

1.  The  Table  of  Contents  for  Part  14- 
30  is  amended  to  remove  the  following 
subparts,  headings,  and  all  entries 
applicable  to  them:  "Subpart  14-30.2— 
Basic  Policies"  (§§  14-30.201  and  14- 
30.250),  and  "Subpart  14-30.5— Progress 
Payments  Based  on  Costs"  (§§  14-30.501 
and  14-30.505). 

2.  The  Table  of  Contents  for  Part  14- 
30  is  further  amended  to  remove  §§  14- 
30.403, 14-30.406, 14-30.406-50, 14- 
30.408. 14-30.408-1, 14-30.410  and  14- 
30.413. 

Subpart  14-30.2    [Removed] 

3.  Subpart  14-30.2  is  removed  in  its 
entirety. 
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Subpart  14-3(1.4— Advance  Payments 


i'|. 


§§  14-30.403, 
30.408,  14-30, 
30.413    IRemajved] 

4.  Sections 
30.406-50, 14-10 
30.410,  and  l430. 


30.406,  14-30.406-50,  14- 
4t)S-1, 14-3a410,  and  14- 

§  14-30.403, 14-30.406, 14- 
408, 14-30.408-1, 14- 
.413  are  removed. 


Subpart  14-31 L5    (Removed] 

5.  Subpart  1 1-30.5  is  removed  in  its 
entirety. 

PART  14-55  tREMOVEDl 

1.  The  Tabh  of  Contents  for  Part  14- 
55  is  removed, 

2.  Part  14-5!  is  removed  in  its  entirety. 

PART  14-63-  AUDIT 

1.  The  Tabh  of  Contents  for  Part  14- 
63  is  amended  to  remove  §§  14-63.102, 
14-63.105, 14-43.105-1, 14-83.10&-2,  and 
14-63.105-3. 


Subpart  1^ 
Contractor's 


).1— Audit  of 
Records 


§§  14-63.102,  14-63.105,  14-63.105-1, 14- 
63.105-2,  and  14-63.105-3    [Removed] 

Sections  14-  63.102, 14-63.105, 14- 
63.105-1, 14-6il05-2,  and  14-63.105-3 
are  removed. 

IFR  Doc.  81-29136  Filtd  10-7-«l;  8:45  am] 
BILUNQ  COOE  431(  -10-M 


Land 


Bureau  of 
43  CFR  Public! 
[A-13379] 


aqency: 

Interior. 

ACTION:  Public 


Management 
Land  Order  6034 


Arizona;  Revocation  of  Townsite 
Withdrawal 


Bure4u  of  Land  Management, 
land  order. 


order  will  revoke  the 

by  Departmental 
8, 1946,  reserving  public 
Luis  Townsite.  The 
patented  under  the 


summary:  Thi  I 

withdrawal  mide 
Order  of  April 
lands  for  the  £  an 
lands  have  be  in 
Townside  law  i. 

EFFECTIVE  DAI  E:  October  8, 1981. 
FOR  FURTHER  91FORMATION  CONTACT: 

Mario  L  Lope^,  Arizona  State  Office, 
602-261-4774.  | 

By  virtue  of  khe  authority  vested  in  the 
Secretary  of  toe  Interior  by  section  204 
of  the  Federal  tand  Policy  and 
Management  f  ct  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714i  it  is  ordered  as  follows: 

1.  The  Depa  rtmental  Order  of  April  8, 
1946,  which  re  served  the  following 
described  lands  for  townsite  purposes, 
is  hereby  revoked: 


Gila  and  Salt  River  Meridian 

T.  11  S.,  R.  25  W., 
Sea  12.  E%E%SWy4NWy4.  SEV4NWy4. 

The  area  described  contains  50  acres  in 
Yuma  County. 

2.  The  lands  described  in  paragraph  1 
have  been  patented  under  the  townsite 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Slate  Director, 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center,  Phoenix  Arizona 
85073. 

Carrey  E.  Cairuthers, 
Assistant  Secretary  of  the  Interior. 
October  1, 1981. 

|FR  Doc.  81-29335  Filed  10-7-81:  8:46  am| 
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43  CFR  Public  Land  Order  6037 
(A-13385] 

Arizona;  Revocation  of  Executive 
Order  No.  5438 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  will  revoke  the 
withdrawal  made  by  Executive  Order 
No.  5438  of  September  5, 1930,  which 
withdrew  lands  in  aid  of  legislation  to 
include  the  lands  within  the  Petrified 
Forest  National  Monument.  The  lands 
are  now  a  part  of  the  Petrified  Forest 
National  Park,  and  remain  segregated 
from  operation  of  the  public  land  laws 
generally,  including  the  mining  and 
mineral  leasing  laws. 
EFFECTIVE  DATE:  October  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mario  L  Lopez,  Arizona  State  Office, 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  StaL  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Executive  Order  No.  5438  of 
September  5, 1930,  which  withdrew  the 
following  lands  for  classification  and  in 
aid  of  legislation,  is  hereby  revoked  in 
its  entirety: 

Gila  and  Salt  River  Meridian 

T.  18  N.,  R.  24  E., 
Sec.  10.  SWA: 
Sees.  14,  22,  24.  26.  26,  and  34. 

Ths  araflf  described  aggregate 
approximately  4,000  acres  in  Apache  County. 

2.  The  lands  described  in  this  order 
were  established  as  part  of  the  Petrified 
Forest  National  Park  on  December  2, 
1962,  pursuant  to  the  Act  of  March  28, 
195A.  72  Stat.  69,  and  remain  closed  to 
location,  settlement  or  entry  under  the 


public  land  laws,  including  the  mining 
and  mineral  leasing  laws.  The  lands  will 
continue  to  be  administered  by  the 
National  Park  Service,  Department  of 
the  Interior,  in  accordance  with  the 
provisions  of  the  above  cited  Act. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Valley 
Bank  Center,  Phoenix,  Arizona  85073. 
Garrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior 
October  1, 1981. 

(FR  Doc.  81-29338  Filed  10-7-81;  8:45  am| 
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43  CFR  Public  Land  Order  6041 
[A-12667] 

Arizona;  Powersite  Restoration  No. 
760;  Revocation  of  Powersite  Reserve 
No.  602;  Partial  Revocation  of  Water 
Power  Designation  No.  5  (AR-2) 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  totally  revokes  an 
Executive  order  and  partially  revokes  a 
Secretarial  order  affecting  powersite 
withdrawls  of  public  lands  in  the 
Aravaipa  Canyon  Primitive  Area  in 
Arizona.  The  lands  described  herein 
remain  closed  to  location,  sale, 
settlement,  or  entry  under  the  general 
land  laws,  including  the  mining,  but  not 
the  mineral  leasing  laws. 
EFFECTIVE  DATE:  October  8. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mario  L.  Lopez,  Arizona  Stale  Office, 
602-261-4774. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-156- 
Arizona,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  April  14, 
1917,  creating  Powersite  Reserve  No. 
602,  and  the  Secretarial  Order  of 
February  9, 1917,  creating  Water  Power 
Designation  No.  5  (AR-2),  are  hereby 
revoked  so  far  as  they  affect  the 
following  described  lands: 

Gila  and  Salt  Rhrw  Meridian 

T.  6  S.,  R.  17  E.. 

Sec.  13,  lots  1  to  8,  inclusive. 
T.  6  S.,  R.  18  E., 

Sec.  7,  SEy4SEV4; 

Sec.  &  S'ASVt', 

Sec.  8,  SWy4SWVi; 

Sec.  13,  SV^SWVv  SW?ViSEy4; 

Sec.  14,  WVi.  S'/aSE'/*; 
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Sec.  15,  N%,  SV4: 

Sec.  16,  N¥z.  NWV4SWV4.  NEy4SEy4; 

Sec.  17,  NEy4,  Ny2NWV4,  NWy4SVVy4. 

NEy4SEy4; 
Sec.  18,  lots  1  to  4.  inclusive  NEy4, 

EyaNwy4,  NEy4Swy4,  Ny-sSEyi; 

Sec.  23.  Ny2NEy4,  NEy4NWy4; 

Sec.24,  NEy4.  NM!NWy4. 
T.  6  S.,  R.  19  E.. 

Sec.  19,  lots  1,  2,  3,  Eyj. 

The  areas  described  aggregate 
approximately  3,484  acres  in  Pnal  and 
Graham  Counties. 

The  subject  lands  are  classified  for 
multiple  use  management  and  are 
segregated  from  sale,  exchange, 
selection,  agricultural  land  laws,  and 
mining  location  and  entry.  They  are 
included  in  the  Aravaipa  Canyon 
Wilderness  Study  Area  which  has  been 
recommended  for  inclusion  in  the 
National  Wilderness  Preservation 
System. 

The  lands  will  not  be  subject  to 
location,  entry,  or  selection  under  the 
public  land  laws,  including  the  mining 
laws,  unless  and  until  an  appropriate 
opening  order  is  issued  by  the 
authorized  officer. 

The  lands  have  been  and  will 
continue  to  be  open  to  the  filing  of 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Bureau  of  Land  Management,  2400 
Valley  Bank  Center.  Phoenix,  Arizona 
85073. 

October  1. 1981. 
Carrey  E.  Camithers. 
Assistant  Secretary  of  the  Interior. 

(PR  Doc  81-29337  Filed  10-7-«l:  8:45  ami 
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43  CFR  Public  Lapd  Order  6044 
[A-10342] 

Arizona;  Withdrawal  of  Lands  for 
Havasu  National  Wildlife  Refuge; 
Partial  Revocation  of  Reclamation 
Withdrawals 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  withdraws 
approximately  2,781  acres  of  public- 
lands  for  enlargement  of  the  Bill 
Williams  Unit  of  the  Havasu  National 
Wildlife  Refuge,  and,  simultaneously, 
partially  revokes  the  existing 
reclamation  withdrawals  on 
approximately  2,091  acres. 
EFFECTIVE  DATE:  October  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mario  L.  Lopez.  Arizona  State  Office, 
602-261-4774. 


By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751. 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  lands  lying  outside 
of  the  present  boundary  of  the  Havasu 
National  Wildlife  Refuge,  as  established 
by  Executive  Order  No.  8647  of  January 
22, 1941,  and  as  enlarged  by  PubHc  Land 
Order  No.  559  of  February  11. 1949,  are 
hereby  withdrawn  from  settlement,  sale, 
location,  or  entry  under  the  public  land 
laws,  including  the  mining  laws  (30 
U.S.C,  Ch.  2),  but  not  from  leasing  under 
the  mineral  leasing  laws,  and  added  to 
the  Bill  Williams  Unit  of  the  Havasu 
National  Wildlife  Refuge: 

Gila  and  Salt  River  Meridian,  Arizona 

T.  UN,  R.  17W., 

Sec.  19.  those  portions  of  Lot  1,  SWyiNEWi, 
E»4NWy4,  and  Ny2SEy4  lying  south  of 
Havasu  National  Wildlife  Refuge 
boundry; 

Sec.  20,  EV4,  EViWVi.  SWy4SWy4; 

Sec.  25,  SyzSEyi; 

Sec.  26.  SEy4SWy4,  Sy2SEy4; 

Sec.  28.  Ny2.  Nyiswy4.  SEy4Swy4. 

SEV4SEy4; 
Sec.  34.  Ny2N',^,  SEy4NEy4; 
Sec.  36.  Ny2SEViNEy4. 

T.  11  N.,  R.  18  W., 
Sec.  12,  that  portion  of  the  SWy4SWy4 
lying  between  Havasu  National  Wildlife 
Refuge  boundary  and  State  Highway  95; 
Sec.  13,  those  portions  of  the  EViNEVi 
SWy4.  NV4SV4SEy4,  and  SEViSEyi  lying 
south  of  the  Havasu  National  Wildlife 
Refuge  boundary; 
Sec.  24,  NEy4NEy4. 
The  areas  described  aggregate 
approximately  1,693  acres  in  Yuma  and 
Mohave  Counties. 

2.  Subject  to  valid  existing  rights,  the 
surface  estate  in  the  following  described 
lands  was  acquired  under  exchange 
made  pursuant  to  Section  8  of  the  Taylor 
Grazing  Act  of  June  28, 1934,  as 
amended,  43  U.S.C.  315g.  These  lands 
are  hereby  reserved  as  a  part  of  and 
added  to  the  Havasu  National  Wildlife 
Refuge; 

Gila  and  Salt  River  Meridian,  Arizona 

T.  11  N.,  R.  17  W., 

Sec.  19.  Lot  2.  NEy4SWy4,  SViSEy4: 

Sec.  21,  SWy4SWy4; 

Sec.25,  S'/4SWy4: 

Sec.  27,  SWy4NEy4,  SV4NWy4; 

Sec.  29.  EMiNWy4: 

Sec.  33.  Sy2NEy4,  SEy4NWy4: 

Sec.  35,  Ny2NEy4,  SMiNEy4SWy4. 

Nwy4swy4,  sv4Nwy4SEy4. 

T.  11  N.,  R.  18  W., 

Sec.  11,  that  portion  lying  between  Havasu 

National  Wildlife  Rehire  and  Stale 

Highway  95; 
Sec.  13,  WV4EV4SWy4,  NWy4SWy4,  and 

those  portions  of  the  EV4SWy4SWy4, 

8'>4SWy4SEy4,  and  SWy4SEy4SEy4,  lying 


south  of  the  Havasu  National  Wildlife       • 

boundary. 
The  areas  described  aggregate 
approximately  1,088  acres  in  Yuma  and 
Mohave  Counties. 

3.  Subject  to  valid  existing  rights,  the 
above  described  lands,  to  the  extent 
that  the  ownership  thereof  is  vested  in 
the  United  States,  shall  hereafter  be 
administered  by  the  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior,  as  a  wildlife  refuge,  in 
cooperation  with  the  Bureau  of 
Reclamation. 

4.  The  Departmental  Orders  of 
January  31, 1903,  September  8. 1903,  July 
8. 1919.  June  4. 1930.  and  October  16. 
1931,  withdrawing  lands  for  reclamation 
purposes,  are  hereby  revoked  so  far  as 
they  affect  the  lands  described  in  this 
order,  excepting,  however,  the  Order  of 
July  8, 1919.  as  to  the  SW'ASWVi. 
W'/zSE'ASWiA  Section  20  and  the 
NWy4NEV4NWV4  Section  29,  T.  11  N.,  R. 
17  W.  This  70  acres  will  remain 
withdrawn  for  so  long  as  needed  by  the 
Bureau  of  Reclamation  as  a  material 
source. 

5.  This  order  shall  remain  in  effect  for 
a  period  of  40  years  from  the  date  of  this 
order. 

Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

October  1. 1981. 

|FR  Doc.  81-29336  Filed  10-7-81;  8:45  am) 
BILLING  CODE  4310-84-11 


43  CFR  Public  Land  Order  6025 

[SAC-0773991 

California;  Powersite  Restoration  Nos. 
608  and  709,  Revoking  Powersite 
Reserve  Nos.  299  and  431;  Partially 
Revoking  Powersite  Reserve  Nos.  231, 
320,  364,  396,  and  484 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

summary:  This  order  totally  and 
partially  revokes  several  Executive 
orders  which  withdrew  lands  for 
powersite  purposes.  The  lands  affected 
total  7,949  acres  of  public  and  privately 
owned  lands.  This  action  opens 
approximately  3.994  acres  of  public 
lands  to  operation  of  the  public  land 
laws  generally.  The  remaining  3.955 
acres  are  privately  owned. 
effective  date:  November  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Marie  M.  Getsman,  California  State 
Office.  916-484-4431. 

By  virtue  of  the  authority  contained  in 
Section  204  of  the  Federal  Land  Policy 
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and  Managebient 
2751;  43  U.S. 
the  Federal 
as  amended 
and  pursuan : 
Federal  Enei  gy 
in  DA-1106 
ordered  as 
1.  Executive 

1911,  October 

1912,  May  27 
3, 1914.  and 
Powersile  Reserve 
364,  396.  431 
revoked  insa  far 
following  described 


Act  of  1976,  90  Stat. 
::.  1714,  and  Section  24  of 
1  'ower  Act  of  June  10, 1920. 
41  Stat.  1075, 16  U.S.C.  818, 
to  the  determination  of  the 
Regulatory  Commission 
nd  DA-1108  California,  it  is 
fi^llows: 

Orders  of  December  1, 
18, 1912,  November  27, 
1913,  August  1, 1913,  April 
1  ifarch  16, 1915,  creating 
Nob.  231,  299,  320, 
3nd  484,  are  hereby 
as  they  affect  the 
lands: 


Mount  Diablo 


Vleridian,  California 


Power  Site  Re  \erve  No.  231 


vr, 


T.  29  N.,  R.  1 

Sec2,NEV4 

Sec.  4,  Lot  1, 
T.  30  N.,  R.  1 V  r 

Sec.  30,  Eh^JfW'A; 

Sec.  31,  Lot 
T.  30  N.,  R  2 

Sec.  28,  SW 

Sec  32,  S'l^!^ 
NW'ASW 

Sec.  34,  SVilfW 

Sec.  36,  N^ 


>WV4.  and  N^SEV4; 


'.V 


■iSEV*; 
Vt.  NE'ANWVt,  and 

V%,  and  SV^ 


Power  Site  Re.  erve  No.  364 

T.  29  N,  R.  1  E . 
Sec.  2,  NW^SW'A; 
Sec.  6.  Lots 
Sec.  11,  Lots 
Sec.  12.  Lots 


.  8. 13, 14. 15, 16  and  17; 

and  2; 
4.  5.  and  8. 


T.  33  N.,  R.  1  E  , 
Sec.  26,  SV2 
Sec.  28,  SEV^SW 
Sec.  32.  SW 
Sec.  33,  NVi$W 
Sec.  34,  NW 
NW'/«SWV4 

T.  29  N.,  R.  2  E, 
Sec.  18,  Lots 

SEy4NW'4 

Sec.  20,  N'/i: 
Sec.  22.NVi!. 


tiSWV4; 

'A: 
WEV*.  S'/2NW'/4.  and 


1.  2.3,  and4,  SWy4NEV4, 
.  E'/zSW'A,  and  SE'A; 


T.  32  N.,  R.  2  E, 
Sec.  19,  Lots 

T.  29  N..  R.  3  E, 
Sec.  19,  Lot  1 
Sec.  20.NW' 
Sec.  29,  NV2 
Sec.  30,  NEV 


andNViS%. 
and  4.  NEV4SWy4.  and  SEy4. 


NEV4SWy4,  and  NV4SEy4; 
1SWV4,  andNEy4SEy4: 


f  IWy4: 

NEy4. 


T.  30  N.,  R.  1  V\ 
Sec.  26,  SEy4  5Ey4 
Sec.  30,  NEy ; 
Sec.  34,  SEy4  SEy^ 

T.  31  N.,  R.  1  V 
Sec.  14,  NEV  SW 
Sec.  20,  S<;^^  W 
Sec.  22,  N'/iPE 

T.  32  N.,  R  1  W 
Sec.  6,  NEy4 
Sec.  32,  SEViNE 


y4.  and  Sy2SWy4; 
y4.  andNWy4. 


andNy2SEy4; 

y4,  andSWy4SWy4. 


T.  33  N.,  R.  1  W 
Sec.  32,  NMi^W 

T.  31  N.,  R.  2  W 
Sec.22.SV4S/V 


y4,  and  SEy4NWV^. 
y4; 


Sec.  24,  NEy4SWy4; 
Sec.  26,  NVi; 

Sec.  28,  NyzNEy..  and  SEy4NEy4. 
T.  33  N.,  R.  2  W., 
Sec.  22,  WViWVi; 

Sec.  28!  NEy4NEy4,  sy2NEy4,  NEy4Swy4, . 

Sy2SWy4,  and  SEy4, 
Sec.  32,  N'^NMi. 

Power  Site  Reserve  No.  484 

T.  31  N.,  R.  2  W., 
Sec.  8,  NEy4SEy4.  and  S'/iSEy4. 

Power  Site  Reserve  No.  299 

T.  26  N..  R.  1  W., 
Sec.  24,  SEy4SEy4: 
Sec.  26,  SEy4NEy4.  SWy4NWy4,  and 

Nwy4swy4; 

Sec.  32,  S'/^SWy4. 
Power  Site  Reserve  No  320 

T.  25  N..  R.  1  E., 
Sec.  8,  NE  y4,  and  .NE  V*WN  V*: 
Sec.  12,  Lot  1. 

Power  Site  Reserve  No.  396 

T.  25  N.,  R.  1  E, 

Sec.  14,  SViNWyi; 

Sec.  20,  Sy2Ny2: 

Sec.  22,  SWy4NWy4,  and  NWy4SWy4. 
T.  25  N.,  R.  1  W., 

Sec.  23.  Lot  1  and  8: 

Sec.  24,  Lots  3,  4,  7.  and  8,  and  Ny2S%. 

Power  Site  Reserve  No.  431 

T.  25  N.,  R.  1  W., 
Sec.  24,  Lots  1,  2.  5,  and  6. 

The  area  aggregates  approximately 
7,946.42  acres  in  Tehama  and  Shasta 
Counties,  California. 

2.  Of  the  lands  listed  in  Paragraph  1, 
the  following  are  privately  owned  and 
are  not  subject  to  disposition  under  the 
public  land  laws.  The  effect  of  this  order 
is  to  revoke  Power  Site  Reserves  Nos. 
231,  320,  364,  396,  and  484  insofar  as  they 
peirtain  to  these  lands: 

T.  25  N.,  R.  1  W., 

Sec.  23,  Lots  1  and  8. 
T.  29  N.,  R.  1  W., 

Sec.  2,  NEy4SWy4,  and  Ny2SEy4. 
T.  30  N..  R.  1  W., 

Sec.  30,  NEy4,  and  E'/iNWy4; 

Sec.  31,  Lot  1; 

Sec.  34,  SEy4SEy4. 
T.  32  N.,  R.  1  W., 

Sec.  6.  NEy4,  and  Ny23Ey4: 

Sec.  32,  SEy4NEy4.  and  SWy4SWy4. 
T.  33  N.,  R.  1  W., 

Sec.  32,  Ny2NWV4,  and  SEy4NWy4. 
T.  30  N..  R.  2  W., 

Sec.  32,  S%NEy4.  NEV4NWy4.  and 

Nwy4swy4: 

Sec.  36,  N'/4. 
T.  31  N..  R.  2  W„ 

Sec.  8.  NEy4SEy4.  and  S'/iiSEyi: 

Sec.  22,  swy.swy4: 

Sec.24.NEy4SWy4. 
T.  33  N.,  R.  2  W.. 

Sec.  28.  SEy4. 
T.  25  N.,  R.  1  E., 

Sec.  8,  NEy4,  and  NEy4NW y4; 

Sec  12,  Lot  1; 


Sec.  22,  SWy4NWy4.  and  NWy4SWy4. 
T.  29  N.,  R.  1  E., 

Sec.  2,  NWy4SWy4; 

Sec.  6,  Lots  7,  8, 13, 14, 15, 16,  and  17. 
T.  33  N..  R.  1  E., 

Sec.  26,  Sy2SEy4: 

Sec.  28,  SEy4SWy4; 

Sec.  32,  SWy4SWy4; 

Sec.  33,  Ny2NWy4: 

Sec.  34,  NWy4NEy4.  Sy2NWy4,  and 

Nwy4swy4. 

T.  29  N.,  R.  2  E., 
Sec.  18,  Lot  2,  SWViNEy4,  SEy4NWy4, 

NEy4SWy4,  NWy4SEy4,  and  SEy4SEy4: 
Sec.  22,  NE  y4,  NW  y4.  N  M-SW  Vi.  and 

Ny2SEy4. 

T.  32  N.,  R.  2  E., 

Sec.  19,  Lots  3  and  4,  NEy4SWy4.  and  SEy4. 
T.  29  N.,  R.  3  E., 

Sec.  20,  NEy4SEy4: 

Sec.  29,  Ny2NWy4; 

Sec.  30,  NEy4NEy4. 

The  area  aggregates  approximately 
3,954.89  acres  in  Tehama  and  Shasta 
Counties,  California. 

J.  Of  the  lands  described  in  Paragraph 
1,  the  following  are  vacant  public  lands. 
The  effect  of  this  order  is  to  revoke 
Power  Site  Reserves  Nos.  231,  299,  364, 
396,  and  431  insofar  as  they  pertain  to 
these  lands. 

T.  25  N.,  R.  1  W., 
Sec.  24,  Lots  1.  2.  3.  4,  5,  6,  7,  and  8.  and 

NMiSVi. 

T.  26  N.,  R.  1  W., 
Sec.  24,  SEy4SEV4; 
Sec.  26,  SE  y4NE  y4,  SW  y4NW  y4.  and 

Nwy4Swy4; 

Sec.  32,  SViSWy4. 
T.  29  N.,  R.  1  W.. 

Sec.  4,  Lot  1. 
T.  30  N.,  R.  1  W., 

Sec.  26,  SEy4SEy4. 
T.  31  N.,  R.  1  W., 

Sec.  14,  NEy4SWy4,  and  SV4SWy4; 

Sec.  20,  SM!N%; 

Sec.  22,  N%NEy4,  and  NWy4. 
T.  25  N.,  R.  1  E., 

Sec.  14,  Sy2NWy4; 

Sec.  20,  Sy2Ny2. 
T.  29  N.,  R.  IE.. 

Sec.  11.  Lots  1  and  2; 

Sec.  12,  Lots  4,  5,  and  8. 
T.  30  N.,  R.  2  W., 

Sec.  28,  SWy4SEy4; 

Sec.  34,  SM!NWy4,  and  SMi. 
T.  31  N.,  R.  2  W., 

Sec.  22,  SEy4SWy4^ 

Sec.  26,  Ny4; 

Sec.  28,  NV4NEy4,  and  SEy4NEy4. 
T.  33  N.,  R.  2  W., 

Sec.  22,  WV4WV4; 

Sec.  28,  NEy4NEy4,  SMjNEy4,  NEy4SWy4, 
and  S'/4SWy4; 

Sec.  32,  Ny2NV4. 
T29N.,  R.  2E., 

Sec.  18,  Lots  1,  3,  4,  SEy4SWy4.  NEy4SEy4, 
and  SWViSEVk; 

Sec.  20,  NV&. 

T.  29  N.,  R.  3  E., 
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Sec.  19.  Lot  1.  NBKSWK.  and  NViSE^: 
Sec  20,  NWy4SWy«. 

llie  area  aggregates  approximately 
3,994.53  acres  in  Tehama  and  Shasta 
Counties. 

The  State  of  California  has  waived  its 
preference  ri^t  of  application  for 
highway  right-of-way  or  material  sites 
as  provided  by  Section  24  of  the  Federal 
Power  Act  of  June  10, 1920, 16  U.S.C 
818. 

At  10  a.m.  on  November  6, 1981,  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  reqiiirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  6, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  fiHng. 

The  public  lands  described  above 
have  been  and  will  continue  to  be  open 
to  the  filing  of  applications  and  offers 
under  the  mineral  leasing  laws  and  to 
location  and  entry  under  the  United 
States  mining  laws. 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  Bureau  of 
Land  Management,  Room  E-2841, 
Federal  Office  Building.  2800  Cottage 
Way,  Sacramento,  California  96825. 
Gairey  E.  Camitbers,  ___— 

Assistant  Secretary  of  the  Interior. 
October  1, 1961. 

|FR  Uoc  81-2SS40  Fled  10-7-ei;  M6  an] 
HLUNO  CODE  4310-B4-M 


43  CFR  Public  Land  Order  6040 

[CA-599) 

CaUfomia;  Partial  Revocation  of  Pulilic 
Land  Order  No.  80,  as  Amended 

agency:  Bureau  of  Land  Management 

Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  vnll  partially 
revoke  a  military  withdrawal  which 
withdrew  public  lands  for  use  by  the 
War  Department  as  a  civiUan  housing 
project  in  connection  with  the  operatioa 
of  the  Sierra  Ordnance  Depot  Iliis 
action  will  restore  the  lands  to  operatioa 
of  the  public  land  laws  generally, 
including  the  mining  and  mineral  leasing 
laws. 
EFFECTIVE  DATE  November  6. 1961. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marie  M.  Getsman,  California  State 
Office,  916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 


Management  Act  of  1976, 90  Stat  2751; 
43  U.S.C  1714,  it  is  ordered  as  follows: 

1.  Public  Land  Order  No.  80  of  January 
16, 1943,  as  amended  by  Executive 
Order  No.  9528  of  February  28, 1945,  and 
Public  Land  Order  No.  611  of  Oct(^)er 
12, 1949,  wfaidi  withdrew  the  following 
described  public  lands  for  use  in 
connecton  with  the  operation  of  the 
Sierra  Ordnance  Depot  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Mount  Diablo  Meridian 

T.26N,R.16B., 
Sec.  2.  all  that  portion  of  land  within  the 
SEV4NEy4.  SEy«SWy4,  Ni4SEy4.  and 
SWyiSEy4  lyin^  southeasterly  of  the 
soutkeriy  ri^t-of-way  line  of  the 
Western  Pacific  Railroad  Company. 

The  area  described  aggregates 
approximately  56  acres  in  Lassen  County. 

The  lands  lie  adjacent  to  Heriong. 
California.  The  topography  is  generally  level. 
The  vegetative  cover  consists  of  sagebrush 
and  bitterbrush  with  an  undercover  of  native 

2.  At  10  a.m.  on  November  6, 1981,  the 
lands  shall  be  open  to  operation  of  the 
pubhc  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  6, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Hiose  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  Hie  lands  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws  at 
10  a.m.  on  November  6, 1981. 

Inquiries  concer.iing  the  lands  should 
be  addressed  to  the  Bureau  of  Land 
Management  Room  E-2841,  Federal 
Office  Building,  2800  Cottage  Way. 
Sacramento,  California  95825. 
Gairey  E.  Cainitlien, 
Assjetant  Secretary  of  the  Interior. 
Octotier  1. 1981. 
(FR  om.  n-am  Med  ta-T-eu  a:U  amj 

BmJWQ  C006  4»W  9*  M 


43  CFR  Pul>ilc  L^nd  Order  6042 
[CA  7389;  CA  7390] 

CaUfomia;  Partial  Revocation  of  Public 
Water  I 


agency:  Bureau  of  Land  Management 

Interior. 

action:  Pablic  land  order. 

summary:  This  order  partially  revokes 
an  Executive  order  and  two  Secretarial 
orders  affecting  240  acres  of  public  land 
withdrawn  for  public  watering  purposes. 
This  action  will  restore  the  lands  to 


location  for  nonmetailiferoos  minerals 

under  the  United  States  mining  laws. 
TTie  lands  %vill  remain  segregated  from 
operation  of  the  public  land  laws 
generally,  for  the  National  Cooperative 
Land  and  Wildlife  Management  Area  by 
Public  Land  Order  No.  2693  of  June  7. 
1962. 

EFFECTIVE  DATE:  November  6, 1981. 

FOR  FURTHER  MFORMATION  CONTACT: 

Dianna  Storey,  California  State  Office. 
916-484-4431. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1978.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  followr 

1.  The  Executive  Order  of  April  17, 
1926,  creating  Public  Water  Reserve  Na 
107,  as  construed  by  Secretarial  Orden 
of  April  4. 1933  and  November  24, 1933. 
as  Interpretation  Nos.  182  and  192.  is 
hereby  revoked  insofar  as  it  affects  the 
following  described  lands: 

San  Bernardino  Meridian 

Interpretation  Na  182  of  April  4. 1963  (CA 
73891 
T.18S..R.1E. 

Sec.  14,  NEy4. 

The  area  de«crii>ed  contains  160  acres  in 
San  Diego  County. 

Interpretation  No.  192  of  November  21  UM 
(CA7390J 
T.  18  S..  R.  1  E., 

Sec.  34.  NEWNwy*.  swy«Nwy4. 

The  areas  described  aggregate  80 
acres  in  San  Diego  County. 

3.  The  above  described  public  lands 
remain  segregated  from  operation  of  the 
pubUc  land  laws  generally,  for  the  Otay 
National  Cooperative  Land  and  Wildlife 
Management  Area.  LA  0140244.  by 
Public  Land  Order  No.  2693  of  June  7. 
1962. 

4.  The  above  described  public  lands 
will  be  open  to  location  for 
nonmetalliferous  minerals  under  die 
United  States  mining  laws  at  10  a.m.  oe 
November  6, 1981.  The  lands  have  been 
and  shall  continue  to  be  open  to  locatioa 
for  metalliferous  minerals  under  the 
United  States  mining  laws  and  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director. 
Biu^au  of  Land  Management  Room  B- 
2841,  Federal  Building,  2800  Cottage 
Way,  Sacramiento.  California  95625. 
October  L  Uei. 


GamyS.* 

Assistant  Secretary  of  the  Interior. 
[FR  Doc.  at-ami  nM  w-y-«t  M*  aiij 
HLUMQ  CODE  «tie-»4-M 
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43  CFR  Public  Land  Order  6033 
[M-418351 

Montana;  Reyocation 
Driveway  Wi(t>drawal 
No.  17 

agency:  But^u 
Interior. 
action:  Publik 


of  stock 

No.  257;  Montana 


of  Land  Management, 
land  order. 


Old 


t(i 


summary:  Th 
Secretarial 
lands  for  use 
Subsequent 
lands  were  a 
National 
No.  3938.  Thl! 
to  national 
EFFECTIVE 


s  order  revokes  a 
er  which  withdrew  public 
18  a  stock  driveway, 
this  withdrawal,  the 
dded  to  the  Helena 
Forqst  by  Public  Land  Order 
action  will  open  the  lands 
status. 
OAjtE:  November  6. 1981. 


fo  est  1 


FOR  FURTHER  INFORMATION  CONTACT: 

Roland  F.  Leel  Chief,  Branch  of  Lands 
and  Minerals  Operations,  Montana 
State  Office,  4oft-657-6291. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  trie  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  \ct  of  1976. 90  Stat.  2751; 
43  U.S.C.  1714 ,  it  is  ordered  as  follows: 

1.  The  Seen  farial  Order  of  November 
30, 1939,  whic  i  withdrew  the  following 
described  put  lie  lands  for  a  stock 
driveway,  is  1:  ereby  revoked: 

Principal  Merid  an 

T.  14  N.,  R.  8  W 

Sec.  14,  SV4S1  >.Vt 

The  area  des  iribed 
Lewis  and  Clar  i 


October  1, 1981 

|FR  Doc.  81-29341 
BILUNOCOOE 


contains  80  acres  in 
County. 


Dn  November  6, 1981,  the 
open  to  such  forms  of 
may  by  law  be  made  of 
lands. 


2.  At  8  a.m. 
lands  shall  be 
disposition  as 
national  forest 
Gairey  E.  Cam  thers. 
Assistant  Secref  ory  of  'Ae  Interior. 

10-7-«l;  8:45  ami 


Ficdl 


43t>-«4-« 


43  CFR  Pubiii  Land  Order  6027 

[OR-19044] 

Oregon;  Pow^rsite  Restoration  No. 
695;  Partial  Revocation  of  Powersite 
Reserve  No.  125 

agency:  Dure  lu  of  Land  Management, 

Interior. 

action:  Publii  land  order. 


SUMMARY:  Th  8  order  revokes  an 
Executive  ordfer  in  part  as  to  360  acres  of 
land  withdraiyn  for  a  powersite  reserve. 
This  action  will  restore  the  public  lands 
involved  to  operation  of  the  public  land 
laws,  generally. 

EFFECTIVE  DATE:  November  6. 1981. 


FOR  FURTHER  INFORMATION  CONTACT: 

'  Champ  C.  Vaughan,  Jr.,  Oregon  State 

•  Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-545- 
Oregon,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  2, 1910, 
which  created  Powersite  Reserve  No. 
125  isTiereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Willamett*  Meridian 

Powersite  Reserve  No.  125 

T.  3  S..  R.  14  E. 

Sec.  13  SE%SWVi' 

Sec.  23!  EV4NWy4  and  hJWV4SWy4; 

Sec.  28,  SWy4SWy4  and  EV4SEy4; 

Sec.  35.  SEy4NEy4  and  SWy4NWy4. 

The  area  described  contains  360  acres  in 
Wasco  and  Sherman  Counties. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920, 16 
U.S.C.  8ia 

3.  At  10  a.m.  on  November  6, 1981,  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  6, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955  (69  Stat.  682;  30  U.S.C. 
621). 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Garrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
October  1, 1981. 

PH  Doc  81-29346  Filed  10-7-81;  8:45  am] 
WLLma  CODE  4310-M-H 

43  CFR  Public  Land  Order  6028 
[OR-1M20] 

Oregon;  Powersite  Restoration  No. 
695;  Partial  Revocation  of  Indian 
Powersite  Reserve  No.  2 

agency:  Bureau  of  Land  Management 
Interior. 


action:  Public  land  order. 


summary:  This  order  revokes  a 
Secretarial  order  in  part  as  to  759.90 
'  acres  of  lands  withdrawn  for  an  Indian 
powersite  reserve.  The  lands  remain 
withdrawn  for  the  Warm  Springs  Indian 
Reservation. 

EFFECnvE  date:  October  8, 1981. 

FOR  FtiRTHER  INFORMATION,  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-545- 
Oregon,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  November 
1, 1910,  which  created  Indian  Powersite 
Reserve  No.  2  is  hereby  revoked  insofar 
as  it  affects  the  following  described 
lands: 

Willamette  Meridian 

Indian  Powersite  Reserve  No.  2 

T.  11  S.,  R.  11  E., 

Sec.  29.  NWy4NEy4. 
T.  10  S..  R.  12  E., 

Sec.  1.  SEy4NWy4; 

Sec.  13,  SEy4SEy4; 

Sec.  24.  NEy4NEy4. 
T.  11  S..  R.  12  Ei, 

Sec.  10,  SEy4NWy4. 
T.  9  S.,  R.  13  E., 

Sec.  10,  lot  8  and  SWy4SEy4; 

Sec.  11,  SV&SMt; 

Sec.  16,  SWy4NWy4; 

Sec.  19,  SEy4SWy4  and  SWy4SEy4f 

Sec.  20,  WV<iNWy4  and  NWy4SWy4; 

Sec.  31,  lot  2  (West  of  River). 
T.  7  S.,  R.  14  E., 

Sec.  8,  NWy4SWy4. 

The  areas  described  aggregate  759.90  acres 
in  lefferson  and  Wasco  Counties. 

2.  The  lands  described  above  are 
included  in  the  Warm  Springs  Indian 
Reservation  and  are  not  open  to 
operation  of  the  public  land  laws, 
including  the  mining  and  mineral  leasing 
laws. 

Ganey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 
October  1, 1981. 

(FR  Doc  81-29343  Filed  10-7-«:  8:46  ajD) 
MLUNO  OOOC  M10-S44I 
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43  CFR  PuMc  LandOrder  6029 
(0R-1W3S) 

Oregon;  Powerstte  Restoraflon  Ho. 
695;  Partiai  Revocation  of  PoweraHe 
Reserve  No.  68 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  order  in  part  as  to  390.86 
acres  of  lands  withdrawn  for  a 
powersite  reserve.  This  action  will 
restore  the  public  lands  involved  to 
operation  of  the  public  land  laws 
generally. 
^FECnvE  date:  November  6, 1961. 

FOR  FURTHER  INFORMATION  CONTACT 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  50»-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-545- 
Oregon.  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  July  2, 1910, 
which  created  Powersite  Reserve  No.  66 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  lands: 

Willamette  Meridian 

Powersite  Reserve  No.  68 

T.  16  S.,  R.  12  E.. 

Sec.  3.  NEy4SEy4. 
T  17  ^    R   1 2  P 

Sec.  7.  lots  3  and  4,  SWy4NEV<i,  SEV^NW^. 

NE  y.  S W  y4,  and  NW  y4SE  y4; 
Sec.20.  W14SEy4: 
Sec.29,  NWy4NEVi. 

The  areas  described  aggregate  390.d6  acres 
in  Deschutes  County. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  June  10, 1920, 16 
U^C.  818. 

3.  At  10  a.m.  on  November  6, 1981.  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  6, 1961,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing-laws  and  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11. 1955.  (69  Stat.  682;  30  U.S.C. 
621). 


Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965.  Portland,  Oregon  97208. 
Gamy  E.  Camitben, 
Assistant  Secretary  of  the  Interior. 
Octobar  1. 1981. 

(FK  Doc  ei-tanS  nied  l»-7-n,  S9«S  amj 
BtUJNG  COM  43IO-S4-M 

43  CFR  Public  LjmkI  Order  6030 
[OR-19342] 

Oregon;  Revocation  of  Secretarial 
Order  of  Noveml>er  8, 1946 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACnON:  Public  land  order. 

summary:  This  action  revokes  a 
Secretarial  order  which  withdrew  462.05 
acres  of  land  for  timber  preservation 
areas.  This  action  will  restore  179.31 
acres  to  operation  of  the  public  land 
laws  generally.  The  remaining  282.74 
acres  continue  to  be  withdrawn  for 
powersite  and  water  power  designation 
purposes.  Accordingly,  these  lands 
remain  segregated  from  operation  of  the 
public  land  laws  generally. 
EFFECTIVE  DATE:  November  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Secretarial  Order  of  November  8, 
1946,  which  withdrew  the  following 
described  lands  for  timber  preservation 
purposes,  is  hereby  revoked: 

WiHamntte  Maridian 

Revested  Oregon  and  California  Railroad 
Grant  Land  ' 

T.  27  S.,  R.  10  W., 
Sec.  5.  Sy!SV4NEy4,  NV4SWy4,  and 
NVi.NV<!SEy4. 
T.  27  S..  R.  11  W.. 
Sec.  14.  lots  5,  6.  and  SVt  of  lot  3: 
Sec.  15,  SV^  of  lot  7,  S  Ws  of  lot  a  NV4  of  lot 
9.  and  N  Mi  of  lot  10. 

Reconveyed  Coos  Bay  Wagon  Road  Land 

T.  28  S.,  R.  10  W., 

Sec.  3,  lot  2.  S%NEy4,  and  NEy4NWy4 
SEy4. 

The  areas  de8crit>ed  aggregate  462.05  acres 
in  Coos  County. 

2.  The  following  described  lands  are 
withdrawn  for  Water  Power  Designation 
No.  17  of  January  12, 1921,  Water  Power 
Designation  No.  14  of  December  12. 
1917,  and  Powersite  Reserve  No.  659  of 
December  12, 1917,  and  remain 


segregated  from  operation  of  the  public 
land  laws  generally: 

WiBanette  Matl<fi«B 
T.28S..R.  low.. 

Sec  3,  lot  2.  S%NEy4.  and  NEKNWV^SBV^. 
T.  27  S.,  R.  11  W., 

Sec.  14,  lots  5  and  0; 

Sec.  15.  SH  of  lot  7,  S%  of  lot  8,  NH  of  lot 
9.  and  NV^  of  lot  10. 

The  areas  descrilwd  aggregate  282.74  acres. 

3.  At  10  a.m.  on  November  6, 1961, 
subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  applicable  law,  the 
lands  in  paragraph  1.  except  as 
described  in  paragraph  2,  will  be  open  to 
such  forms  of  disposition  as  may  by  law 
be  made  of  revested  Oregon  and 
California  Railroad  Grant  Land  and 
Reconveyed  Coos  Bay  Wagon  Road 
Land. 

4.  The  lands  have  been  and  continue 
to  be  open  to  location  under  the  United 
States  mining  laws  and  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management  P-O.  Box 
2965,  Portland,  Oregon  97206. 
Gan«y,  E.  Camitbere, 
Assistant  Secretary  of  the  Interior. 

[FR  Doc  81-28047  Filed  10-7-m:  &45  am| 
BILUNGCOOE  4310-M-N 


43  CFR  Public  Land  Order  6031 
lOR-19070] 

Oregon;  Powersite  Restoration  No. 
695;  Revocation  of  Powersite  Reserve 
No.  412 

AGENCY:  Bureau  of  Land  Management 
Interior. 

action:  Public  land  order. 

StMlMARY:  This  order  revokes  an 
Executive  order  as  to  1,080  acres  of 
lands  withdrawn  for  a  powersite 
reserve.  This  action  will  restore  the 
lands  to  such  forms  of  disposition  as 
may  by  law  be  made  of  national  forest 
lands. 

EFFECTIVE  DATE:  November  B.  1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  Vaugiian.  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat  2751: 
43  U.S.C  1714,  and  pursuant  to  the 
determinatioa  by  the  Federal  Energy 
Regulatory  Commission  in  DA-545- 
Oregon,  it  is  ordered  as  follows: 
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1.  The  Eicecutive  Order  of  January  21, 
1914,  whic  1  created  Powersite  Reserve 
No.  412  is  lereby  revoked  insofar  as  it 
affects  tlie  following  described  lands: 

Willamette  tieridian 

Powersite  fl  fserve  No.  412 
Deschutes  ^  ational  Forest 

T.  24  S..  R.  7 

Sec.  14. 
T.  24  S..  R, 

Sec.  32, 

T.  24  S.,  R.  9 
Sec.  a 

WViSEfi 
Sec.  17, 

Sec.  19.  W 


E.. 

:V4andNViSE%. 

E.. 
~%; 
SEV4; 
NHSWy4  and  NWy4SEy4. 

E., 

^4,  EM!SWy4,  NEy4SEy4,  and 

^4: 
NWy4NEy4.  NEy4NWy4,  and 

\: 

'/4SEy4. 


Niy4i 

,6 
S^SEy4; 

N!:y4! 


The  areasjdescribed  aggregate  1,080  acres 
in  Klamath  ( lounty. 

Stlte 


2.  The 
preference 
way  or  ma 
Federal  Po^ver 
U.S.C.  818. 

3.  At  10 
lands  will 
disposition 
national 


of  Oregon  has  waived  its 
right  for  highway  rights-of- 
I  erial  sites  as  provided  by  the 

Act  of  June  10, 1920, 16 


l£ 


m.  on  November  6, 1981,  the 

open  to  such  forms  of 
as  may  by  law  be  made  of 
lands. 


lie 


forest 


Se  •.retary  c 


Garray  E.  C^nithers, 

Assistant 
October  1 

|FR  Doc.  81-29M  I 
BIUJNOCOOE 


of  the  Interior. 
:98l. 

Filed  10-7-81;  &4S  am] 
I310-M-4I 


43  CFR  Public  Land  Order  6038 

[OR-19168] 

Oregon;  Powersite  Restoration  No. 
347;  Partial  Revocation  of  Powersite 
Classification  No.  311 

AQENCY:  Bi  reau  of  Land  Management, 

Interior. 

action:  Pul  (lie  land  order. 


SUMMARY: '  'his  order  revokes  a 
Secretarial  Order  in  part  as  to  1,459.56 
acres  of  lards  withdrawn  for  a 
powersite  (iassification.  This  action  will 
restore  the  ands  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  foi  est  lands. 
EFFECTIVE  DATE:  November  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT 
Champ  C.  yaughan,  Jr.,  Oregon  State 
Office  503-231-6905. 

By  virtuelof  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  and  pursuant  to  the 
determinati  on  by  the  Federal  Energy 


Regulatory  Commission  in  DA-565- 
Oregon,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  November 
18, 1938,  as  modified  by  a  Bureau  of 
Land  Management  Order  of  April  18, 
1952,  which  created  Powersite 
ClasBiHcation  No.  311  is  hereby  revoksd 
insofar  as  it  affects  the  following 
described  lands: 

WUlainette  Meridian 

Powersite  Classification  No.  311 
Mt.  Hood  National  Forest 

T.  1  S.,  R.  8  E., 

Sec.  12,  lots  1,  2,  7, 8,  9, 10, 15  and  16; 

Sec  13  lot  4* 

Sec.  23!  NEylsEy4  and  SV!!SEy4; 

Sec.  24.Ey!NWy4. 
T.  1  S.,  R.  8%  E., 

Sec.  1,  lots  2  through  6,  inclusive,  SV^NWy4 
andWM!SWy4; 

Sec.  2,  lots  1,  3  through  7,  inclusive, 
SEy4NEy4andEV4SEy4; 

Sec.  11,  lots  1,  2,  and  3,  EV4NEy4  and 
NEy4SEy4; 

Sec.  12.  NWy4NWy4. 

The  areas  described  aggregate  1,459.56 
acres  in  Hood  River  County. 

2.  The  State  of  Oregon  has  waived  its 
preference  right  for  highway  rights-of- 
way  or  material  sites  as  provided  by  the 
Federal  Power  Act  of  |une  10, 1920. 16 
U.S.C.  818. 

3.  The  NWy4NEy4NWy4  of  Section  24. 
T.  1  S.,  R.  8  E.,  W.M.,  is  included  in  a 
recreation  area  and  remains  withdrawn 
from  operation  of  the  public  lands  laws, 
including  the  mining  laws. 

4.  At  10  a.m.,  on  November  6, 1981,  the 
lands  will  be  open  to  such  forms  of 
disposition  as  may  by  law  be  made  of 
national  forest  lands,  except  as  provided 
in  paragraph  3  of  the  order. 

5.  The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and,  except  as 
provided  in  Paragraph  3,  to  location 
under  the  United  States  mining  laws 
subject  to  the  provisions  of  the  Act  of 
August  11, 1955,  (69  Stat.  682;  30  U.S.C. 
621). 

Carrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

October  1, 1981. 

(FR  Doc.  S1-2S342  Filed  10-7-Sl:  ft4S  am] 
WLUNQ  CODE  4310-S4-M 


43  CFR  Public  Land  Order  6045 
[OR-20223-A] 

Oregon;  Partial  Revocation  of  Public 

Water  Reserve  No.  64 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 


summary:  This  order  revokes  an 
Executive  order  in  part  as  to  150  acres  of 
pubUc  land  withdrawn  as  a  public  water 
reserve.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally,  including 
nonmetalliferous  mineral  location  under 
the  mining  laws. 

EFFECTIVE  DATE:  November  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976,  90 
Stat.  2751;  43  U.S.C.  1714.  it  is  ordered  as 
follows: 

1.  The  Executive  Order  of  June  5,  1919, 
which  withdrew  certain  lands  for  public 
water  reserve  purposes,  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  lands: 

Willamette  Meridian 

Public  Water  Reserve  No.  64 
T.  31  S.,  R.  37  E., 
Sec.  25.  NV4Ny2SEy4,  SWy4NWy4SEy4,  and 

wM!Swy4SEy4. 

T.  31  S.,  R.  38  E.,  I 

Sec.  28,  NEy4SWy4,  and  NWy4SEy4. 
The  areas  described  aggregate  150  acres  in 

Malheur  County. 

2.  At  10  a.m.  on  November  6, 1981,  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
vahd  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  6, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  10  a.m.  on  November  6, 1981,  the 
lands  will  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws.  The  lands  have  been  and 
continue  to  be  open  to  nonmetalliferous 
mineral  location  under  the  United  States 
mining  laws  and  to  applications  and 
offers  under  the  mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland,  Oregon  97208. 
Carrey  E.  Carruthers, 
Assistant  Secretary  of  the  Interior. 
October  1, 1981. 

|FR  Doc  S1-2S332  Filed  10-7-61: 8:45  am) 
BILUNO  CODE  4310-M-M 
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43  CFR  Public  Land  Order  6046 
[OR-204081 

Oregon;  Revocation  of  Stock  Driveway 
WIttidrawai 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  land  order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  which  withdrew  187.46 
acres  of  land  for  use  as  a  stock 
driveway.  This  action  will  restore  120 
acres  of  public  land  to  operation  of  the 
public  land  laws  generally,  The  balance 
of  67.46  acres  remains  withdrawn  by 
Powersite  Reserve  No.  323. 

EFFECTIVE  DATE:  November  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751: 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  January  18, 
1927,  which  withdrew  the  following 
described  public  lands  for  a  stock 
driveway,  is  hereby  revoked: 

Willamette  Meridian 

T.  34  S.,  R.  18  E., 

Sec.  4.  lots  1.  6.  7,  and  EViSEVi. 

The  area  described  contains  187.46  acres  in 
Lake  Coiuity. 

2.  Lots  1  and  6  are  included  in 
Powersite  Reserve  No.  323  of  December 
14, 1912,  and  remain  withdrawn  from 
operation  of  the  public  land  laws 
generally. 

3.  At  10  a.m  on  November  6, 1981,  the 
public  lands  described  in  paragraph  one, 
except  as  provided  in  paragraph  two, 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on 
November  6, 1981.  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be 
considered  in  the  order  of  filing. 

The  lands  have  been  and  continue  to 
be  open  to  location  under  the  United 
States  mining  laws  and  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  State  Director, 


Bureau  of  Land  Management  P.O.  Box 
2965.  Portland.  Oregon  97208. 
Carrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 
October  1. 1981. 

{FR  Doc.  81-29348  Filed  10-7-81: 8:45  am) 
BIIXING  CODE  4310-M-M 

43  CFR  Public  Land  Order  6032 

[U-28339] 

Utah;  Partial  Revocation  of  Camp 
Wiiiiams  Military  Reservation 

agency:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Public  land  order. 

summary:  This  order  partially  revokes 
an  order  which  withdrew  and  reserved 
public  lands  for  use  of  the  Utah  National 
Guard  as  a  target  range.  This  action  will 
restore  the  lands  to  operation  of  the 
public  land  laws  generally,  including  the 
mining  and  mineral  leasing  laws. 
EFFECTIVE  DATE:  November  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ken  Latimer,  Utah  State  Office.  801-524- 
4245. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Executive  Order  No.  1922  of  April 
24. 1914,  which  withdrew  and  reserved 
public  lands  as  a  National  Guard  target 
range,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  lands: 

Salt  Lake  Meridian 

T.  4  S..  R.  2  W., 

Sec.  6.  portion  of  lots  3  and  4,  and  lots  5, 6. 
7,  8,  and  9. 

Sec.  7,  lot  1. 

The  area  described  contains  226.979  acres 
in  Salt  Lake  County. 

2.  At  10  a.m.,  on  November  6. 1981,  the 
lands  shall  be  open  to  operation  of  the 
public  lands  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  laws.  All  vahd  applications 
received  at  or  prior  to  10  a.m..  on 
November  6. 1981.  shall  be  considered 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  The  lands  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
under  the  United  States  mining  laws  at 
10  a.m..  on  November  6, 1981. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  136  E.  South 


Temple,  University  Club  Building,  Salt 
Lake  City,  Utah  84111. 
Carrey  E.  Cainitbera, 

Assistant  Secretary  of  the  Interior. 
October  1, 1981. 

(FR  Doc.  81-29346  Filed  10-7-81: 8:45  am) 
BILUNQ  CODE  4310-64-M 

43  CFR  Public  Land  Order  6039 
[OR-19838  (WASH)] 

Washington;  Powersite  Restoration 
No.  719;  Partial  Revocation  of 
Powersite  Reserve  No.  742 

AGENCY:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 

summary:  This  order  revokes  an 
Executive  Order  in  part  as  to  40  acres  of 
land  withdrawn  for  a  powersite  reserve. 
This  action  will  restore  the  public  land 
involved  to  operation  of  the  public  land 
laws  generally. 

EFFECTIVE  DATE:  November  6, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Champ  C.  Vaughan,  Jr.,  Oregon  State 
Office,  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat.  2751; 
43  U.S.C.  1714.  and  pursuant  to  the 
determination  by  the  Federal  Energy 
Regulatory  Commission  in  DA-214- 
Washington,  it  is  ordered  as  follows: 

1.  The  Executive  Order  of  June  2. 1920, 
which  created  Powersite  Reserve  No. 
742,  is  hereby  revoked  insofar  as  it 
affects  the  following  described  land: 

Willamette  Meridian 

Powersite  Reserve  No.  742 

T.  6  N..  R.  30  E.. 

Sec.  28.  NEy4SEy*. 

The  area  described  contains40  acres  in 
Benton  County,  Washington. 

2.  The  State  of  Washington  has 
waived  its  preference  right  for  highway 
rights-of-way  or  material  sites  as 
provided  by  the  Federal  Power  Act  of 
June  10, 1920, 16  U.S.C.  818. 

3.  At  10  a.m.  on  November  6, 1981.  the 
public  land  will  be  open  to  operation  of 
the  putslic  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  6, 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

4.  The  lands  have  been  open  to 
applications  and  offers  under  the 
mineral  leasing  laws  and  to  location 
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I  nited  States  mining  laws 
provisions  of  the  Act  of 
955  (69  Stat.  682;  30  U.S.C. 


t  le ; 


under  the 
subject  to 
August  11. 
621). 

Inquiries 
be  addressed 
Bureau  of 
2965,  Portlakd, 
Garrey  E.  Ca  nithers, 
Assistant  Set  retary  of  the  Interior. 
October  1, 

|FR  Doc  ei-2935( 
BILUNG  CODE 


concerning  the  land  should 
to  the  State  Director, 

Management,  P.O.  Box 
,  Oregon  97208. 


Lmd 


,  IS  M. 


Filed  10-7-81;  8:45  am) 
4310-M-M 


agency: 

Interior. 
action:  PuUl 


summary: 

Executive 
approximately 
lighthouse 
restore  the 
public  land 
laws. 


Champ  C.  V 


43  CFR  Pulilic  Land  Order  6047 
lOR  22151  (WASH)] 

Washlngtof ;  Revocation  of  Executive 
Order 


Bureau  of  Land  Management, 
ic  land  order. 


Ihii 


is  order  revokes  an 
Order  which  withdrew 

5.5  acres  of  land  for 
plurposes.  This  action  will 
1  ind  to  operation  of  the 
aws,  including  the  mining 


EFFECTIVE  DftTE:  November  6, 1981. 
FOR  FURTHE  (  INFORMATION  CONTACT: 


aughan,  |r.,  Oregon  State 


Office,  503-;  131-6905 

By  virtue  )f  the  authority  vested  in  the 
Secretary  ofl  the  Interior  by  Section  204 
of  the  Feder  il  Land  Policy  and 
Managemen  t  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  17  4,  it  is  ordered  as  follows: 

1.  The  Ex<  cutive  Order  of  March  28, 
1901,  which  withdrew  the  following 
described  la  nd  for  use  by  the  U.S.  Coast 
Guard  for  li|  hthouse  purposes  is  hereby 
revoked: 

Willamette  M  sridian 

T.  36  N.,  R.  2  1 ;.. 

Sec.  5,  Unsi  rveyed  portion  of  Eliza  Island. 

The  area  d<  scribed  contains  approximately 
5.5  acres  in  V\  hatcom  County,  Washington. 

2.  At  10  a.  n.,  on  November  6, 1981,  the 
land  describ  ed  above  will  be  open  to 
operation  of  the  public  land  laws 
generally,  si  bject  to  valid  existing 
rights,  the  pi  ovisions  of  existing 
withdrawal)  and  the  requirements  of 
applicable  li  iw.  All  valid  applications 
received  at  ♦r  prior  to  10  a.m.,  on 
November  6|  1981,  shall  be  considered 
as  simultanc  ously  Hied  at  that  time. 
Those  receii  ed  thereafter  shall  be 
considered  in  the  order  of  filing. 

3.  At  10  a.ni.,  on  November  6, 1981,  the 
land  described  above  will  be  open  to 
location  under  the  United  States  mining 
laws.  The  land  has  been  and  continues 


to  be  open  to  applications  and  offers 
under  the  mineral  leasing  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  P.O.  Box 
2965,  Portland.  Oregon  97208. 
Garrey  E.  Camithers, 
Assistant  Secretory  of  the  Interior. 
October  1, 1981. 

(FR  Doc.  81-M35]  Filed  10-7-fll.  845  am) 
BILUNG  CODE  4310-84-M 


43  CFR  Public  Land  Order  6026 

(W-71684] 

Wyoming;  Partial  Revocation  of 
Reclamation  Withdrawal 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

Public  land  order. 

SUMMARY:  This  order  revokes  a 
Departmental  order  in  part  as  to  77.51 
acres  of  land  withdrawn  for  reclamation 
purposes.  The  lands  are  located  within 
the  Wii^d  River  Indian  Reservation  and 
remain  in  tribal  ownership. 

EFFECTIVE  DATE:  November  6. 1981. 

FOR  FURTHER  INFORMATION  CONTACT! 

W.  Scott  Gilmer.  Wyoming  State  Office. 
307-778-2220,  extension  2338. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Departniental  Order  of 
September  27, 1918,  which  withdrew 
certain  lands  for  the  Riverton  Unit,  Bull 
Lake  Reservoir  Site,  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

Wind  River  Meridian 

T.  3  N..  R.  2  W, 

Sec.  19,  lot  4.  and  SE'/4SWy4. 

The  area  described  contains  77.51  acres  in 
Fremont  County. 

2.  The  lands  remain  in  tribal 
ownership,  subject  to  any  outstanding 
rights  and  interest. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management.  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 
Gaitey  E.  Gamitbers, 
Assistant  Secretary  of  the  Interior. 
October  1, 1981. 

[FK  Doc  81-29359  Filed  10-7-81: 8:45  am) 
BILLMO  COOE  4310-«4-« 


43  CFR  Public  Land  Order  6035 

{W-71803] 

Wyoming;  Revocation  of  Secretarial 
Order  of  December  29, 1928,  Air 
Navigation  Site  No.  16. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  a 
Secretarial  order  affecting  80.13  acres  of 
public  land  withdrawn  for  use  by  the 
Federal  Aviation  Administration  as  a 
beacon  site  and  an  intermediate  landing 
field  for  maintenance  of  air  navigation 
facilities.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally,  including  the  mining  and 
mineral  leasing  laws. 

EFFECTIVE  DATE:  November  6, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  Scott  Gilmer.  Wyoming  State  Office. 
307-778-2220.  extensions  2338. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Secretarial  Order  of  December  29, 
1928,  which  withdrew  the  following 
described  public  land  for  use  in 
connection  with  the  Federal  Aviation 
Administration,  is  hereby  revoked: 

Sixth  Principal  Meridian 

T.  19  N..  R.  99  W.. 

Sec.  4.  lot  5,  SEV4NEV4  (formerly  EVtNE'A). 

The  area  described  contains  80.13  acres  in 
Sweetwater  County. 

2.  At  10  a.m.  on  November  6. 1981.  the 
lands  shall  be  open  to  operation  of  the 
public  land  laws  generally,  subject  to 
valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10  a.m.  on  November  6. 1981,  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  The  lands  will  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws,  and  to  location 
under  the  United  States  mining  laws  at 
10  a.m.  on  November  6. 1981. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  P.O. 
Box  1828,  Cheyenne.  Wyoming  82001. 
Garrey  E.  Camithers, 
Assistant  Secretary  of  the  Interior. 
October  1, 1981. 

|FR  Doc.  81-29380  FUed  10-7-81: 8:45  ami 
BILLINQ  CODE  4310-M-M 
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43  CFR  PubUc  Land  Order  6036 
[W-71307] 

Wyoming;  Partial  Revocation  of  Stock 
Driveway  Withdrawals 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Public  land  order. 

summary:  This  order  partially  revokes 
three  Secretarial  Orders  which 
withdrew  land  for  use  as  a  stock 
driveway.  This  action  will  restore  the 
lands  to  operation  of  the  public  land 
laws  generally. 

EFFECTIVE  DATE:  November  6. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
W.  Scott  Gilmer,  Wyoming  State  Office, 
307-778-2220,  extension  2336. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  The  Secretarial  Order  of  March  18, 

1920,  creating  Stock  Driveway 
Withdrawal  No.  128  (Wyoming  No.  13), 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  34  N.,  R.  86  W.. 

Sec.  5.  Sy^^JWV4.  and  SWA: 

Sec.  6,  lots  1,  2.  and  SV2NEy4; 

Sec.  8,  W%; 

Sec.  17,  EM:,  and  NWy4; 

Sec.  20.  NE  y*.  and  W  VeSE  V«: 

Sec.  29.  S%NEy4.  NWy4NEy4.  and  SEy4: 

Sec.  32.  E%.  and  SWy4. 

The  area  described  contains  2,199.94  acres 
In  Natrona  County.  Wyoming. 

2.  The  Secretarial  Order  of  April  20. 

1921.  creating  Stock  Driveway 
Withdrawal  No.  144  (Wyoming  No.  18). 
is  hereby  revoked  insofar  as  it  affects 
the  following  described  land: 

T.  34  N..  R.  86  W.. 

Sec.  20.  WV2SEV4; 

Sec.  29.  NWy4NEy4. 

The  area  described  contains  120.00  acres  in 
Natrona  County.  Wyoming. 

3.  The  Secretarial  Order  of  May  16, 
1927,  enlarging  Stock  Driveway  No.  144 
(Wyoming  No.  18).  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  lands: 

T.  35  N..  R.  81  W.. 

Sec.  5,  lots  1.  2.  3.  4.  and  SV%N%: 

Sec.  6.  lots  3.  4,  5.  6.  7.  SEy4NWy4.  and 
EyiSWy4; 

Sec.  7.  lot  1.  NWy4NEy4.  NEy4NWy4,  and 
SEy4SEy4: 

Sec.  8.  SV4SWy4: 

Sec.  lA  lots  1,  2.  3.  4.  EV4.  EViWya; 

Sec.  19.  lot  4.  SEy4SWy4.  and  SM!SEy4; 

Sec.  30.  lots  1.  2.  NEy4  and  EM!NWy4. 
T.  38  N..  R.  81  W.. 


Sec.  20.  EV4.  EWiNWMi.  and  NEy4SWV4; 

Sec.  21.  WMiWMt; 

Sec.  29.  NEy4.  EV4N~wy4.  and  SVt: 

Sec.  30.  SEy4: 

Sec.  31.  lots  1.  2.  3, 4,  EViyNVt,  and 

wy2SEy4. 

T.  35  N..  R.  82  W.. 

Sec.  1.  lots  1.  2.  SV4NEy4.  N%SEy4.  and 
SEy4SEy4; 

Sec.  23.  N%; 

Sec.  24.  All: 

Sec.  25.  NViNVi. 

The  above  described  area  aggregates 
5.131.44  acres  in  Natrona  County.  Wyoming. 

4.  At  10:00  a.m.,  on  November  6, 1981. 
the  lands  shall  be  open  to  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
10:00  a.m.,  on  November  6. 1981.  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

5.  The  lands  have  been  and  continue 
to  be  open  to  location  under  the  United 
States  mining  laws  and  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquires  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 
Gairey  E.  Camithecs. 
Assistant  Secretary  of  the  Interior. 
October  1. 1981. 

(FR  Doc  81-29330  Filed  10-7-81;  8:45  am] 
BILUNQ  C0D€  4310-S4-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  35,  78, 97, 109, 167, 185, 
196,  and  426 

ICGD  76-170] 

Casualty  Reporting  Requirements 

agency:  Coast  Guard,  DOT. 

action:  Confirmation  of  effective  date 

and  notice  of  intent. 

SUMMARY:  On  November  24, 1980  (45  FR 
77439)  the  Coast  Guard  published  an 
Interim  Final  Rule  to  amend  casualty 
reporting  requirements  for  vessels.  It 
included  the  following  major  changes: 
The  physical  damage  monetary  criteria 
was  increased  to  25,000  dollars;  some 
intentional  groundings  do  not  need  to  be 
reported:  losses  of  main  propulsion  or 
primary  steering  systems  or  components 
are  a  separate  reporting  criteria;  and 
occurrences  which  materially  affect 
vessel  fitness  for  service  or  route  must 


be  reported.  Those  amendments  were 
necessary  in  order  to  provide  more 
comprehensive  and  useful  reporting 
criteria  that  would  be  the  initial  step  in 
a  marine  investigation.  Comments 
regarding  the  changes  in  the  Interim 
Final  Rule  were  to  be  received  on  or 
before  )anuary  15, 1981. 

The  Interim  Final  Rule  noted  that  in 
order  to  be  in  compliance  with  the 
Federal  Reports  Act  of  1946.  Forms  CG- 
924e  and  CG-2692  had  to  be  submitted 
to  and  approved  by  the  Office  of 
Management  and  Budget  (OMB).  The 
Interim  Final  Rule  affects  the  occasions 
when  a  report  must  be  submitted  and  for 
that  reason  OMB  approval  of  the  action 
had  been  sought  concurrently  with  the 
publication  of  the  Interim  Final  Rule. 

On  May  6, 1981  the  Office  of 
Management  and  Budget  in  accordance 
with  the  Paperwork  Reduction  Act 
approved  both  CG-2692  and  CG-924e 
for  use  through  May  31, 1984. 

The  Coast  Guard  has  received 
numerous  comments  regarding  the 
Interim  Final  Rule.  Many  of  those 
expressed  concern  that  the  broadening 
of  the  reporting  requirements  to  include 
injuries  to  persons  other  than  crew 
members  and  passengers  would  result  in 
duplicated  reporting  in  that  persons 
employed  by  shipyards  are  already 
subject  to  reporting  requirements  of  the 
Occupational  Safety  and  Health  Act. 
The  Coast  Gueird  is  considering  these 
concerns  and  all  other  comments  and  is 
presently  studying  the  casualty  reports 
received  under  the  interim  requirements 
with  the  view  that  some  time  in  early 
1982  a  proposal  to  revise  these  reporting 
requirements  may  be  developed. 
Because  the  written  comments  to  date 
adequately  state  the  writer's  views,  the 
Coast  Guard  does  not  beUeve  that 
public  hearing  is  necessary  at  this  time. 
The  Coast  Guard  would  appreciate 
receiving  specific  comments  concerning 
actual  experience  of  duplicative 
reporting  based  on  the  Interim  Final 
Rule. 

DATES:  Additional  comments  concerning 
the  Interim  Final  Rule  must  be  received 
on  or  before  January  1, 1982. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/24) 
Room  4402.  U.S.  Coast  Guard 
Headquarters.  2100  Second  Street,  SW., 
Washington.  D.C.  20593. 
FOR  FURTHER  INFORMATION  CONTACT: 
Capt.  D.  A.  Frankenhauser.  Office  of 
Merchant  Marine  Safety  {G-MMI/24) 
Room  2407,  U.S.  Coast  Guard 
Headquarters.  2100  2nd  St.,  SW.. 
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No.  71] 


Department  of  Transportation  Rules 
Impiemer  ting  the  Equal  Access  to 
Justice  A  :t;  Request  for  Comments 

1 1. 


epartment  of  Transportation, 
Secretary. 
Interim  final  rule  with  request 


summary:  The  Department  of 
Transport  ition  (DOT)  is  publishing  this 
interim  fir  al  regulation  to  implement  the 
Equal  Ace  ess  to  Justice  Act  (EAJA)  (Pub. 
L.  9&-481,  P4  Stat.  2325).  The  Act.  which 
takes  effe^  ;t  October  1, 1981.  provides  for 
the  award  of  attorney  fees  and  other 
expenses  o  parties  who  prevail  over  the 
Federal  G  )vernment  in  certain 
administrative  and  court  proceedings.  It 
requires  agencies  conducting 
proceedings  under  S  554  of  the 
Administrative  Procedure  Act  (APA)  to 
establish  iniform  procedures  for  making 
awards  after  consultation  with  the 
Chairman  of  the  Administrative 
Conferenole  of  the  United  States  (ACUS). 

These  interim  final  regulations, 
generally,  [will  set  uniform  procedures 
under  the  pAJA  for  any  adversary 
adjudications  conducted  pursuant  to 
§  554  by  tnis  Department  or  any  of  its 
operating  administrations.  They  will 
presently,  ihowever,  apply  only  to  Coast 
Guard  license,  certiflcate  or  document 
suspensio  i  and  revocation  proceedings 
that  are  c(  nducted  by  it  before  DOT 
administri  tive  law  judges. 
EFFECnv^OATE:  This  interim  rule  is 
effective  ( )ctober  1. 1981.  Conmients 
should  be  submitted  by  December  7, 
1981. 

AOORESSE  S:  Comments  should  be  sent 
to:  Docket  Clerk  (Docket  No.  71).  400 
Seventh  S  leet.  SW.,  Room  10421, 
Washingt(  m.  D.C.  20590.  Comments  are 
available  or  public  examination  at  that 
address  Monday  through  Friday  from 
9:00  a.m.  t }  5:30  p.m.  Persons  wishing  to 
have  rece  pt  of  their  comments 
acknowlei  iged  must  send  a  stamped, 
self-addre  ssed  post  card  with  their 
comments ,  The  docket  clerk  will  return 
those  pos^  cards  when  the  comments  are 
docketed. 


FOR  FURTHER  INFORMATION  CONTACT. 

Lynne  Adams-Whitaker.  Office  of 
General  Counsel.  C-50.  Department  of 
Transportation,  400  Seventh  Street.  SW., 
Washington.  D.C.  20590.  202-42&-4723. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Equal  Access  to  Justice  Act 
(EAJA).  authority  for  these  rules,  was 
enacted  by  the  96th  Congress  (Pub.  L. 
96-481,  94  Stat.  2325,  5  U.S.C.  504  et 
seq.].  It  provides  for  the  award  of 
attorney  fees  and  other  expenses  to 
eligible  individuals  and  entities  that  are 
parties  to  certain  administrative 
proceedings  (proceedings  conducted 
under  §  554  of  the  APA  before 
government  agencies)  and  prevail  over 
the  government.  Eligible  prevailing 
parties  are  entitled  to  awards  of  fees 
and  expenses,  imless  the  presiding 
officer  or  judge  of  the  proceeding  finds 
that  the  position  of  the  United  States 
was  substantially  justified  or  that 
special  circumstances  make  an  award 
unjust.  Under  the  EAJA.  eligible  parties 
include  individuals  with  a  net  worth  of 
no  more  than  Si  million;  sole  owners  of 
unincorporated  businesses, 
partnerships,  corporations,  associations, 
or  organizations  with  a  net  worth  of  no 
more  than  $5  million  and  no  more  than 
500  employees;  and  tax-exempt 
diaritable.  educational  or  religious 
organizations  and  agricultural 
cooperative  associations  with  no  more 
than  500  employees  regardless  of  net 
worth.  The  Act  directs  agencies  to 
establish  uniform  procedures  for  the 
submission  and  consideration  of  fee  and 
expense  applications. 

Section  554  of  the  APA  applies  in 
every  case  of  adjudication  required  by 
statute  to  be  determined  on  the  record 
after  opportunity  for  an  agency  hearing. 
In  the  Department  of  Transportation,  at 
this  time,  the  Coast  Guard  is  statutorily 
required  to  conduct  certain  proceedings 
to  which  section  554  of  the  APA  applies 
(46  U.S.C.  239;  46  CFR  Part  5). 
Specifically,  the  Coast  Guard  conducts 
hearings  in  all  cases  involving  acts  of 
incompetency  or  misconduct  committed 
by  any  licensed  officer  or  holder  of  a 
certificate  of  service  while  acting  under 
the  authority  of  that  license,  document 
or  certificate  of  service.  These  hearings 
are  conducted  in  order  to  investigate  the 
alleged  acts  of  misconduct  or 
incompetency  and  to  determine  if  a 
licensee  or  certificate  holder  should 
have  the  license  or  certificate  revoked. 

Request  for  Conunents 

The  Department  will  consider  all 
comments  received  by  December  7, 1981 
to  determine  ways  to  improve  the  rule 
and  to  ease  the  burdens  of  compliance. 


After  a  thorough  review  of  the 
comments,  amendments  will  be 
proposed  by  the  Department,  if  deemed 
necessary  or  warranted.  Of  course, 
comments  will  be  considered  and 
amendments  proposed  only  within  the 
constraints  and  requirements  of  the 
EAJA. 

Immediate  Effective  Date 

The  APA  generally  prohibits 
publication  of  a  substantive  rule  less 
than  30  days  before  its  effective  date  (5 
U.S.C.  533(d)(3)).  The  APA,  however, 
excepts  those  rules  where  the  agency 
has  good  cause  for  seeking  immediate 
publication  and  publishes  a  description 
of  its  reasons  with  the  rule. 

The  EAJA  requires  that  "each  agency 
shall  by  rule  establish  uniform 
procedures  for  the  submission  and 
consideration  of  fee  and  expense  award 
applications."  The  effective  date  for  the 
Act  is  October  1  of  this  year.  In  order 
that  this  Department  have  implementing 
rules  in  place  by  this  date,  it  is 
necessary  that  these  regulations  be 
issued  and  effective  by  October  1.  In 
addition,  it  should  be  noted  that  these 
rules  impose  no  burden  on  the  public; 
they  merely  provide  a  mechanism  for 
the  public  to  use  if  it  so  desires. 

Absence  of  Prior  Notice 

Under  Section  553(b)  of  the  APA, 
notice  of  a  proposed  rulemaking  is 
required  to  be  published  in  the 
Federal  Register  before  a  final  rule 
may  be  issued.  This  requirement 
does  not  apply  where  the  agency 
for  good  cause  finds  (and 
incorporates  the  finding  and  a  brief 
statement  of  reasons  in  the  rule)  that 
notice  is  impracticable,  unnecessary  or 
contrary  to  the  public  interest.  The 
Department  found  it  to  be  impracticable 
to  provide  prior  notice  for  this 
rulemaking  since  the  effective  date  for 
these  regulations,  under  the  Act.  is 
October  1  of  this  year  and  the  model 
regulations  upon  which  these 
regulations  are  based  were  developed 
only  recentiy.  Implementing  regulations, 
as  stated  above,  must  be  in  place  by 
October  1,  and,  thus,  time  is  not 
available  for  a  notice  and  comment 
period,  and  assessment  of  comments 
before  development  of  a  tinal  rule. 

FurUier.  on  March  4, 1981,  the 
Chairman  of  ACUS  requested  comment 
from  the  public  on  its  draft  l  idel 
regulations  for  Federal  implementation 
of  the  EAJA.  As  a  result,  numerous 
comments  from  the  pubUc  and  Federal 
agencies  were  used  in  the  development 
of  the  ACUS  final  model  rule  on  the 
subject  [46  FR  32900].  Since  tiiis  DOT 
regulation  largely  follows  the  ACUS 
model  rule  and  since  public  conunents 
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were  considered  and  many  are  reflected 
in  that  rule,  the  Department  does  not 
believe  that  additional  notice  is 
essential  before  issuing  this  interim  rule. 
It  should  be  noted,  however,  that  the 
Department  is  requesting  comment  from 
the  public  on  this  interim  fmal  rule. 
Changes  to  this  interim  rule  will  be 
made  if  necessary  or  warranted,  and  if 
statutorily  feasible. 

Regulatory  Flexibility  Act  Determination 

Notwithstanding  that  the  Regulatory 
Flexibility  Act  (RFA)  does  not  require 
an  analysis  of  the  economic  impact  on 
small  entities  for  final  rules  issued 
without  prior  notices,  the  Department 
has  determined  that  this  final  regulation 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities  for  three  reasons:  (1)  These  rules 
have  been  specially  developed  to 
implement  an  act  which  has  as  its 
primary  purpose  a  reduction  in  the 
financial  burden  of  Federal  litigation  on 
small  partnerships,  corporations, 
associations  and  public  and  private 
organizations  as  well  as  individuals;  (2) 
the  volume  of  covered  Departmental 
proceedings  is  small  and,  thus,  there  is 
no  expectation  that  small  entities  will 
have  a  need  to  invoke  these  procedures 
often,  if  at  all;  and  (3)  the  Department 
expects  to  be  required  to  reimburse  few, 
if  any,  small  entities  under  these 
procedures. 

Regulatory  EvaluatioD 

This  regulation  is  classified  as  a  "non- 
major"  regulation  under  Executive 
Order  12291.  This  regulation  has  also 
been  evaluated  under  the  Departmeni  of 
Transportation's  Regulatory  Policies  and 
Procedures;  the  regulation  is  not 
significant  under  those  procedures  and 
its  economic  impact  is  expected  to  be  so 
minimal  that  a  full  economic  evaluation 
is  not  warranted. 

Environmental  Impact 

This  regulation  will  have  no 
environmental  impact. 

Issued  in  Washington,  D.C..  on  September 
21, 1981. 
Andrew  L  Lewie, 

Secretary. 

Note. — Subsequent  to  the  development  of 
this  interim  final  rule,  the  Department  of 
Transportation  became  aware  of  the 
preparation  by  the  Department  of  Justice 
(DOJ]  of  a  draft  rule  to  implement  the  EA]A 
in  its  programs.  The  DO]  draft  rule  differs  in 
certain  respects  from  the  interim  rule  being 
adopted  here  and  the  ACUS  model  rule  upon 
which  the  interim  rule  is  based.  The 
Department  of  Transportation  will  carefully 
consider  the  differences  between  the  DOJ 
rule  and  this  interim  final  rule.  Changes  to  the 
interim  rule,  based  on  the  DO]  rule,  may  be 


adcq)ted  after  the  comment  period  on  this 
interim  rule  is  dosed  where  this  Department 
believes  it  best  to  defer  to  DOJ's  expertise 
and  interpretation  of  the  EAjA's  provisions. 
After  it  is  issued,  a  copy  of  the  DO]  rule  will 
be  placed  in  the  docket  for  this  rulemaking. 

Accordingly,  49  CFR  is  amended  by 
adding  Part  6  to  read  as  follows: 

PART  6— IMPLEMENTATION  OF  THE 
EQUAL  ACCESS  TO  JUSTICE  ACT  IN 
AGENCY  PROCEEDINGS 

Subpart  A — Gefwral  ProviskMW 

Sec. 

6.1 

6.3 

6.5 

6.7 

6.9 

6.11 

6.13 


Purpose  of  these  rules. 

When  the  Act  applies. 

Proceedings  covered. 

Eligibility  of  applicants. 

Standards  for  awards. 
Allowable  fees  and  expenses. 
Rulemaking  on  maximum  rates  for 

attorney  fees. 
6.15    Delegations  of  authority. 
6.17    [Reserved] 

Subpart  B — Infonnation  Required  from 
Applicants 

6.19  Contents  of  application. 

6.21  Ne»  worth  exhibit. 

6.23  Documentation  of  fees  and  expenses. 

6.25  When  an  apphcation  may  be  fUed. 

Sutfpart  C — Procedures  for  Considering 
Applications 

6.27    Filing  and  service  of  documents. 

6.29    Answer  to  application. 

6.31    Reply. 

6.33    Comments  by  other  parties. 

6.35    Settlement. 

6.37    Further  proceedings. 

6.39    Decision. 

6.41    Agency  review. 

6.43    Judicial  review. 

6.45    Payment  of  award. 

Authority:  Sec.  203(a)(1).  Pub.  L  9&^81,  94 
Stat.  2.325  (5  U.S.C.  504(c)(1)). 

Subpart  A— General  Provisions 

§  6. 1    Purpose  of  these  rules. 

The  Equal  Access  to  Justice  Act,  5 
U.S.C.  504  (called  "the  Act"  in  this  part), 
provides  for  the  award  of  attorney  fees 
and  other  expenses  to  eligible 
individuals  and  entities  who  are  parties 
to  certain  administrative  proceedings 
(called  "adversary  adjudications") 
before  government  agencies,  such  as  the 
Department  of  Transportation  or  any  of 
its  operating  administrations.  An  eligible 
party  may  receive  an  award  when  it 
prevails  over  1b%  Department  of 
Transportation  or  any  of  its  operating 
administrations  unless  the  agency's 
position  in  the  proceeding  was 
substantially  justified  or  special 
circumstances  make  an  award  imjust. 
The  rules  in  this  part  describe  the 
parties  eligible  for  awards  and  the 
proceedings  that  ace  covered.  They  also 
explain  how  to  apply  ior  awards,  and 


the  procedures  and  standards  that  this 
agency  will  use  to  make  them. 

§  6.3    When  the  act  applies. 

The  Act  applies  to  any  adversary 
adjudication  pending  before  this  agency 
at  any  time  between  October  1, 1981, 
and  September  30, 1984.  This  includes 
proceedings  begim  before  October  1, 
1981,  if  final  agency  action  has  not  been 
taken  before  that  date,  and  proceedings 
pending  on  September  30, 1984. 
regardless  of  when  they  were  initiated 
or  when  final  agency  action  occurs. 

§6.5    Proceedings  covered. 

(a)  The  Act  applies  to  adversary 
adjudications  conducted  by  the 
Department  of  Transportation  or  any  of 
its  operating  administrations.  These  are 
adjudications  imder  5  U.S.C.  554  in 
which  the  position  of  the  Department  of 
Transportation  or  any  of  its  operating 
administrations  is  represented  by  an 
attorney  or  other  representative  who 
enters  an  appearance  and  participates 
in  the  proceeding.  Coverage  of  the  Act 
begins  at  designation  of  a  proceeding  or 
issuance  of  a  charge  sheet.  Any 
proceeding  in  which  the  Department  of 
Transportation  or  any  of  its  operating 
administrations  may  prescribe  or 
establish  a  lawful  present  or  futiu%  rate 
is  not  covered  by  the  Act.  Proceedings 
to  grant  or  renew  licenses  are  also 
excluded,  but  proceedings  to  modify, 
suspend,  or  revoke  licenses  are  covered 
if  they  are  otherwise  "adventary 
adjudications."  For  the  Department  of 
Transportation,  the  types  of  proceedings 
generally  covered  include:  Coast  Guard 
suspension  of  revocation  of  licenses, 
certificates  or  documents  imder  46 
U.S.C.  239;  46  CFR  Part  5. 

(b)  The  Department  of  Transportation 
or  any  of  its  operating  administrations 
may  also  designate  a  proceeding  not 
listed  in  paragraph  (a)  as  an  adversary 
adjudication  for  purposes  of  the  Act  by 
90  stating  in  an  order  initiating  the 
proceeding  or  designating  the  matter  for 
hearing.  This  agency's  failure  to 
designate  a  proceeding  as  an  adversary 
adjudication  shall  not  preclude  the  filing 
of  an  application  by  a  party  who 
believes  the  proceeding  is  covered  by 
the  Act;  whether  the  proceeding  is 
covered  will  then  be  an  issue  for 
resolution  in  proceedings  on  the 
apphcation. 

(c)  If  a  proceeding  inchides  both 
matters  covered  by  the  Act  and  matters 
specifically  excluded  from  coverage,  aqy 
award  made  will  include  only  fees  and 
expenses  related  to  covered  issues. 
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§  6.7    Eligit  itity  of  applicants. 

(a)  To  b(  eligible  for  an  award  of 
attorney  fees  and  other  expenses  under 
the  Act.  thi !  applicant  must  be  a  party  to 
an  adversa  ry  adjudication  for  which  it 
seeks  an  a  vard.  The  term  "party"  is 
defined  in  i  U.S.C.  551(3).  The  applicant 
must  show  that  it  meets  all  conditions  of 
eligibility  s  st  out  in  this  subpart  ^d  in 
paragraph  b]  of  this  section. 

(b)  The  t  ^pes  of  eligible  applicants  are 
as  follows: 

(1)  An  in  lividual  with  a  net  worth  of 
not  more  tl  an  $1  million; 

(2)  The  s  )le  owner  of  an 
unincorpor  ited  business  who  has  a  net 
worth  of  n<  t  more  than  $5  million, 
including  b  oth  personal  and  business 
interests,  a  id  not  more  than  500 
employees; 

(3)  A  cha  ritable  or  other  tax-exempt 
organizatio  n  as  described  in  section 
501(c)(3)  of  the  Internal  Revenue  Code 
(26  U.S.C. !  01(c](3])  with  not  more  than 
500  employ  ses; 

(4)  A  coc  serative  association  as 
defined  in  i  ection  15(a)  of  the 
Agriculture  1  Marketing  Act  (12  U.S.C. 
1141j(a))  w  th  not  more  than  500 
employees:  and 

(5)  Any  c  ther  partnership,  corporation, 
associatioi^  or  public  or  private 
organization  with  a  net  worth  of  not 
more  than  ts  million  and  not  more  than 
500  employees. 

(c)  For  the  purpose  of  eligibility,  the 
net  worth  and  number  of  employees  of 
an  applicant  shall  be  determined  as  of 
the  date  thf  proceeding  was  designated. 

(d)  An  applicant  who  owns  an 
unincorporated  business  will  be 
considered  as  an  "individual"  rather 
than  a  "sol !  owner  of  an  unincorporated 
business"  if  the  issues  on  which  the 
applicant  prevails  are  related  primarily 
to  personal!  interests  rather  than  to 
business  imerests. 

(e)  The  luimber  of  employees  of  an 
applicant  includes  all  persons  who 
regularly  perform  services  for 
remuneration  for  the  applicant,  under 
the  applicatit's  direction  and  control. 
Part-time  employees  shall  be  included 
on  a  proportional  basis. 

(f)  The  n4t  worth  and  number  of 
employees  pf  the  applicant  and  all  of  its 
affiliates  snail  be  aggregated  to 
determine  eligibility.  Any  individual, 
corporatiort  or  other  entity  that  directly 
or  indirectly  controls  or  owns  a  majority 
of  the  votin  g  shares  or  other  interest  of 
the  applica  it,  or  any  corporation  or 
other  entit]  of  which  the  applicant 
directly  or  ndirectly  owns  or  controls  a 
majority  of  the  voting  shares  or  other 
interest,  wi  1  be  considered  an  affiliate 
for  purpose  s  of  this  part  unless  the 
administra  ive  law  judge  determines 
that  such  tieatment  would  be  unjust  and 


contrary  to  the  purposes  of  the  Act  in 
light  of  the  actual  relationship  between 
the  affiliated  entities.  In  addition,  the 
administrative  law  judge  may  determine 
that  financial  relationships  of  the 
applicant  other  than  those  described  in 
this  paragraph  constitute  special 
circumstances  that  would  make  an 
award  unjust. 

(g)  an  applicant  that  participates  in  a 
proceeding  primarily  on  behalf  of  one  or 
more  other  persons  or  entities  that 
would  be  ineligible  is  not  itself  eligible 
for  an  award. 

(h)  An  applicant  who  appears  pro  se 
in  a  proceeding  is  ineligible  for  award  of 
attorney  fees.  However,  eligibility  for 
other  expenses  is  not  affected  by  pro  se 
representation. 

§  6.9    Standards  for  awards. 

(a)  An  eligible  appUcant  may  receive 
an  award  for  fees  and  expenses  incurred 
in  connection  with  a  proceeding,  or  in  a 
significant  and  discrete  substantive 
portion  of  the  proceeding,  unless  the 
position  of  the  agency  over  which  the 
applicant  has  prevailed  was 
substantially  justified.  The  burden  of 
proof  that  an  award  should  not  be  made 
to  an  eligible  prevailing  applicant  is  on 
the  Department  of  Transportation, 
where  it  has  initiated  the  proceeding,  or 
on  the  appropriate  operating 
administration,  such  as  Coast  Guard, 
whose  representative  shall  be  called 
"operating  administration  counsel."  The 
Department  of  Transportation  or 
operating  administration  may  avoid  an 
award  by  showing  that  its  position  was 
reasonable  in  law  and  fact. 

(b)  An  award  will  be  reduced  or 
denied  if  the  applicant  has  unduly  or 
unreasonably  protracted  the  proceeding 
or  if  special  circumstances  make  the 
award  sought  unjust. 

§  6.1 1    Allowable  fees  and  expenses. 

(a)  Awards  will  be  based  on  rates 
customarily  charged  by  persons  engaged 
in  the  business  of  acting  as  attorneys, 
agents  or  expert  witnesses. 

(b)  No  award  for  the  fee  of  an 
attorney  or  agent  under  these  rules  may 
exceed  $75.00  per  hour.  No  award  to 
compensate  an  expert  witness  may 
exceed  the  highest  market  rate  at  which 
the  Department  of  Transportation  pays 
expert  witnesses,  or  $24.09  per  hour, 
whichever  is  less.  However,  an  award 
may  also  include  the  reasonable 
expenses  of  the  attorney,  agent,  or 
witness  as  a  separate  item,  if  the 
attorney,  agent  or  witness  ordinarily 
charges  clients  separately  for  such 
expenses. 

(c)  In  determining  the  reasonableness 
of  the  fee  sought  for  an  attorney,  agent 


or  expert  witness,  the  administrative 
law  judge  shall  consider  the  following: 

(1)  If  the  attorney,  agent  or  witness  is 
in  private  practice,  his  or  her  customary 
fee  for  similar  services,  or,  if  an 
employee  of  the  applicant,  the  fully 
allocated  cost  of  the  services; 

(2)  The  prevailing  rate  for  similar 
services  in  the  community  in  which  the 
attorney,  agent  or  witness  ordinarily 
performs  services; 

(3)  The  time  actually  spent  in  the 
representation  of  the  applicant; 

(4)  The  time  reasonably  spent  in  light 
of  the  difficulty  or  complexity  of  the 
issues  in  the  proceeding;  and 

(5)  Such  other  factors  as  may  bear  on 
the  value  of  the  services  provided. 

(d)  The  reasonable  cost  of  any  study, 
analysis,  engineering  report,  analysis, 
test,  project  or  similar  matter  prepared 
on  behalf  of  a  party  may  be  awarded,  to 
the  extent  that  the  charge  for  the  service 
does  not  exceed  the  prevailing  rate  for 
similar  services,  and  the  study  or  other 
matter  was  necessary  for  preparation  of 
the  applicant's  case. 

(e)  Fees  may  be  awarded  only  for 
work  performed  after  desgination  of  a 
proceeding. 

§  6.13    Rulemaking  on  maximum  rates  for 
attorney  fees. 

(a)  If  warranted  by  an  increase  in  the 
cost  of  hving  or  by  special 
circumstances  (such  as  limited 
availability  of  attorneys  qualified  to 
handle  certain  types  of  proceedings),  the 
Department  of  Transportation  may 
adopt  regulations  providing  that 
attorney  fees  may  be  awarded  at  a  rate 

'  higher  than  $75.00  per  hour  in  some  or 
all  of  the  types  of  proceedings  covered 
by  this  part.  The  Department  of 
Transportation  will  conduct  any 
rulemaking  proceedings  for  this  purpose 
under  the  informal  rulemaking 
procedures  of  the  Administrative 
Procedure  Act  (5  U.S.C.  553)  and  49  CFR 
Parts. 

(b)  Any  person  may  file  with  the 
Department  of  Transportation  a  petition 
for  rulemaking  to  increase  the  maximum 
rate  for  attorney  fees,  in  accordance 
with  49  CFR  5.11  et  seq.  The  petition 
should  identify  the  rate  the  petitioner 
believes  this  agency  should  establish 
and  the  types  of  proceedings  in  which 
the  rate  should  be  used.  It  should  also 
explain  fully  the  reasons  why  the  higher 
rate  is  warranted.  This  agency  will 
respond  to  the  petition,  within  60  days 
after  it  is  filed,  by  initiating  a 
rulemaking  proceeding,  denying  the 
petition,  or  taking  other  appropriate 
action. 
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§6.15    Delegations  of  authority. 

The  Secretary  of  Transportation 
delegates  to  the  head  of  each  operating 
administration  of  this  Department  the 
authority  to  take  final  action  on  matters 
pertaining  to  the  Act  in  actions  that 
require  §  554  proceedings.  The  head  of 
each  operating  administration  may 
redelegate  this  authority. 

§6.17    [Reserved] 

Subpart  B— Information  Required 
From  Applicants 

§  6. 1 9    Contents  of  application. 

(a)  An  application  for  an  award  of 
fees  and  expenses  under  the  Act  shall 
identify  the  applicant  and  the 
proceeding  for  which  an  award  is 
sought.  The  application  shall  show  that 
the  applicant  has  prevailed  and  identify 
the  position  of  an  agency  or  agencies  in 
the  proceeding  that  the  applicant  alleges 
was  not  substantially  justified.  Unless 
the  apphcant  is  en  individual,  the 
application  shall  also  state  the  number 
of  employees  of  the  applicant  and 
describe  briefly  the  type  and  purpose  of 
its  organization  or  business. 

(b)  The  appUoation  shall  also  include 
a  statement  that  the  applicant's  net 
worth  does  not  exceed  $1  million  (if  aa 
individual)  or  $5  million  (for  all  other 
applicants,  including  their  affihatss). 
However,  an  applicant  may  omit  this 
statement  if — 

(1)  It  attaches  a  copy  of  a  ruling  by  the 
Internal  Revenue  Service  that  it 
quahfies  as  an  organization  described  in 
section  501(c)(3)  of  the  Internal  Revenue 
Code  (28  U.S.C.  501(c)(3))  or.  in  the  case 
of  a  tax-exempt  organization  not 
required  to  obtain  a  ruling  from  the 
Internal  Revenue  Service  on  its  exempt 
status,  a  statement  that  describes  the 
basis  for  the  applicant's  belief  that  it 
qualifies  under  such  section;  or 

(2)  It  states  that  it  is  a  cooperative 
association  as  defined  in  section  15(a)  of 
the  Agricultural  Marketing  Act  (12 
U.S.C.  114]j(a)). 

(c)  The  application  shall  state  the 
amount  of  fees  and  expenses  for  which 
an  award  is  sought. 

(d)  The  application  may  also  include 
any  other  matters  that  the  applicant 
wishes  this  agency  to  consider  in 
determining  whether  and  in  what 
amount  an  award  should  be  made. 

(e)  The  application  shall  be  signed  by 
the  applicant  or  an  authorized  officer  or 
attorney  of  the  applicant.  It  shall  also 
contain  or  be  accompanied  by  a  written 
verification  under  oath  or  under  penalty 
of  perjury  that  the  information  provided 
in  the  application  is  true  and  correct. 


§  6.2 1    Net  worth  exha>it 

(a)  Each  applicant  except  a  qualified 
tax-exempt  organization  or  cooperative 
association  must  provide  with  its 
application  a  detailed  exhibit  showing 
the  net  worth  of  the  applicant  and  any 
affiliates  (as  defined  in  this  part)  when 
the  proceeding  was  designated.  The 
exhibit  may  be  in  any  form  convenient 
to  the  applicant  that  provides  full 
disclosure  of  the  applicant's  and  its 
affiliates'  assets  and  liabihties  and  is 
sufficient  to  determine  whether  the 
applicant  qualifies  under  the  standards 
in  this  subpart.  The  administrative  law 
judge  may  require  an  applicant  to  file 
additional  information  to  determine  its 
eligibility  for  an  award. 

(b)  Ordinarily,  the  net  worth  exhibit 
will  be  included  in  the  public  record  of 
the  proceeding.  However,  an  applicant 
that  objects  to  public  disclosure  of 
information  in  any  portion  of  the  exhibit 
and  believes  there  are  legal  grounds  for 
withholding  it  from  disclosure  may 
submit  that  portion  of  the  exhibit 
directly  to  the  administrative  law  judge 
or  in  a  sealed  envelope  labeled 
"Confidential  Financial  Information", 
accompanied  by  a  motion  to  withhold 
the  information  from  public  disclosure. 
The  motion  shall  describe  the 
information  sought  to  be  withheld  and 
explain,  in  detail,  why  it  falls  within  one 
or  more  of  the  specific  exemptions  from 
mandatory  disclosure  under  the 
Freedom  of  Information  Act,  5  U.S.C. 
552(b)(l}-{9),  why  public  disclosure  of 
the  information  would  adversely  affect 
the  applicant,  and  why  disclosure  is  not 
required  in  the  public  interest.  The 
material  in  question  shall  be  served  on 
the  counsel  representing  the  Department 
of  Transportation  or  on  the  counsel 
representing  the  operating 
administration  against  which  the 
applicant  seeks  an  award,  as 
appropriate,  but  need  not  be  served  on 
any  other  party  to  the  proceeding.  If  the 
administrative  law  judge  finds  that  the 
information  should  not  be  withheld  from 
disclosure,  it  shall  be  placed  in  the 
public  record  of  the  proceeding. 
Otherwise,  any  request  to  inspect  or 
copy  the  exhibit  shall  be  disposed  of  in 
accordance  with  the  Department  of 
Transportation's  or  any  of  its  operating 
administrations'  established  procedures 
imder  the  Freedom  of  Information  Act 
(49  CFR  Part  7,  Appendices  A-H), 

§  6.23    Documentation  of  fees  and 
expenses. 

The  apphcation  shall  be  accompanied 
by  full  dociunentation  of  the  fees  and 
expenses,  including  the  cost  of  any 
study,  analysis,  engineering  report,  test, 
project  or  similar  matter,  for  which  an 
award  is  sought.  A  separate  itemized 


statement  shall  be  submitted  for  each 
professional  firm  or  individual  whose 
services  are  covered  by  the  application, 
showing  the  hours  spent  in  connection 
with  the  proceeding  by  each  individual, 
a  description  of  the  specific  services 
performed,  the  rate  at  which  each  fee 
has  been  computed,  any  expenses  for 
which  reimbursement  is  sought,  the  total 
amount  claimed,  and  the  total  amount 
paid  or  payable  by  the  applicant  or  by 
any  other  person  or  entity  for  the 
services  provided.  The  administrative 
law  judge  may  require  the  apphcant  to 
provide  vouchers,  receipts,  or  other 
substantiation  for  any  expenses 
claimed.  The  administrative  law  judge 
may,  within  his  or  her  discretion,  make  a 
determination  as  to  whether  a  study, 
conducted  by  an  applicant,  was 
necessary  to  the  preparation  of  the 
applicant's  case. 

§  6.25    When  an  application  may  be  filed. 

(a)  An  apphcation  may  be  filed 
whenever  the  applicant  has  prevailed  in 
the  proceeding  or  in  a  significant  and 
discrete  substantive  portion  of  the 
fH-oceeding,  but  in  no  case  later  than  30 
days  after  the  Department  of 
transportation's  or  any  of  its  operating 
administrations'  final  disposition  of  the 
proceeding. 

(b)  If  review  or  reconsideration  is 
soH^t  or  taken  of  a  decision  as  to 
which  an  apphcant  believes  it  has 
prevailed,  proceedings  for  the  award  of 
fees  shall  be  stayed  pending  final 
disposition  of  the  underlying 
controversy. 

(c)  For  purposes  of  this  rule,  final 
disposition  means  the  later  of  (1)  the 
date  on  which  an  initial  decision  or 
other  recommended  disposition  of  the 
merits  of  the  proceeding  by  an 
administrative  law  judge  becomes 
administratively  final;  (2)  issuance  of  an 
order  disposing  of  any  petitions  for 
reconsideration  of  the  Department  of 
Transportation's  or  any  of  its  operating 
administrations'  final  order  in  the 
proceeding;  (3)  if  no  petition  for 
reconsideration  is  filed,  the  last  date  on 
which  such  a  petition  could  have  been 
filed;  or  (4)  issuance  of  a  final  order  or 
any  other  final  resolution  of  a 
proceeding,  such  as  a  settiement  or 
voluntary  dismissal,  which  is  not  subject 
to  a  petition  for  reconsideration. 

Subpart  C— Procedures  for 
Considering  Applications 

§6.27    niing  and  service  of  documents. 

Any  apphcation  for  an  award  or  other 
pleading  or  document  related  to  an 
application  shall  be  filed  and  served  on 
all  parties  to  the  proceeding  in  the  same 
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§  6.29    Answ<  r 
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§  6.31    Reply. 

Within  15  Says  after  service  of  an 
answer,  the  i  pplicant  may  file  a  reply.  If 
the  reply  is  based  on  any  alleged  facts 
not  already  L  i  the  record  of  the 
proceeding,  tne  applicant  shall  include 
with  the  repl  i  either  supporting 
affidavits  or  i  request  for  further 
proceedings  inder  \  6.37. 

§  6.33    Comir  Mits  by  ottier  parties. 

Any  party  to  a  proceeding,  other  than 
the  applicant  and  Department  of 
Transportatii  m,  where  applicable,  or 
operating  ad  ninistration.  may  file 
comments  oi  an  application  within  30 
days  after  it  s  served  or  on  an  answer 
within  15  days  after  it  is  served.  A 
commenting  party  may  not  participate 
further  in  prctceedings  on  the 
applicatioa.  layess  the  administrative 
law  judge  determines  that  the  public 
interest  requires  such  participation  in 
order  to  penliit  full  exploration  of 
matters  raised  in  the  comments. 


§6.3S 

The  applii^ot  and  Oepartment  of 


Transportation  counsel,  where 
applicable,  or  the  operating 
administration  counsel  may  agree  on  a 
proposed  settlement  of  the  award  before 
final  action  on  the  application,  either  in 
connection  with  a  settlement  of  die 
underlying  proceeding,  or  after  the 
underlying  proceeding  has  been 
concluded,  in  accordance  with  the 
agency's  standard  settlement  procedure. 
If  a  prevailing  party  and  the  Department 
of  Transportation  counsel,  where 
applicable,  or  operating  administration 
counsel  agree  on  a  proposed  settlement 
of  an  award  before  an  application  has 
been  filed,  the  application  shall  be  fUed 
with  the  proposed  setdement. 

§  6.37    Furttwr  proceedings. 

(a)  Ordinarily,  the  determination  of  an 
award  will  be  made  on  the  basis  of  the 
written  record.  However,  on  request  of 
either  the  applicant  or  Department  of 
Transportation  counsel,  where 
applicable,  or  operating  administration 
counsel,  or  on  his  or  her  own  initiative, 
the  administrative  law  judge  may  order 
further-proceedings,  such  as  an  informal 
conference,  oral  argument,  additional 
written  submissions  or  an  evidentiary 
hearing. 

Such  further  proceedings  shall  be  held 
only  when  necessary  for  full  and  fair 
resolution  of  the  issues  arising  from  the 
application,  and  shall  be  conducted  as 
promptly  as  possible. 

(b)  A  request  that  the  administrative 
law  judge  order  further  proceedings 
imder  this  section  shall  specifically 
identify  the  information  sought  or  the 
disputed  issues  and  shall  explain  why 
the  additional  proceedings  are 
necessary  to  resolve  the  issues. 

S6.39    Decision. 

The  administrative  law  judge  shall 
issue  an  initial  decision  on  the 
application  as  soon  as  possible  after 
completion  of  proceedings  on  the 
application.  The  decision  shall  include 
written  findings  and  conclusions  on  the 
applicant's  eligibility  and  status  as  a 
prevailing  party,  and  an  explanation  of 
the  reasons  for  any  difference  t>etween 
the  amount  requested  and  the  amount 
awarded.  The  decision  shafl  also 
include,  if  at  issue,  fmdings  on  whether 
the  Department  of  Transportation's  or 
its  operating  admimatrations'  position 
was  substantially  justified,  whether  the 
applicant  unduly  protracted  the 
proceedings,  or  whether  special 
circumstances  inake  an  award  unjust  If 


the  applicant  has  sought  an  award 
against  more  than  one  agency,  the 
decision  shall  alfocate  responsibility  for 
payment  of  any  award  made  among  the 
agencies,  and  shall  explain  the  reasons 
for  the  allocation  made. 

§6.41    Agency  review. 

Where  Department  of  Transportation 
or  operating  administration  review  of 
the  underlying  decision  is  permitted, 
either  the  applicant  or  Department  of 
Transportation  counsel,  where 
applicable,  or  operating  administration 
counsel  may  seek  review  of  the  initial 
decision  on  the  fee  application,  or  the 
Department  of  Transportation  or 
operating  administration  may  decide  to 
review  the  decision  on  its  own  initiative. 
If  neither  the  applicant  nor  Department 
of  Transportation  or  operating 
administration  counsel  seeks  review 
within  30  days  after  the  decision  is 
issued,  it  shall  become  final. 

§6.43    Judicial  review. 

Judicial  review  of  final  agency 
decisions  on  awards  may  be  sought  as 
provided  in  5  U.S.C.  504(c)(2). 

§  6.45    Payment  of  award. 

An  applicant  seeking  payment  of  an 
award  from  the  Department  of 
Transportation  or  any  of  its  operating 
administrations  under  this  Part  shall 
submit  a  copy  of  the  Department  of 
Transportation's  or  any  of  its  operating 
administrations'  final  decision  granting 
the  award,  accompanied  by  a  statement 
that  the  applicant  will  not  seek  review 
of  the  decision  in  the  United  States 
courts.  The  copy  of  the  decision  and  the 
statement  should  be  submitted  to  the 
head  of  the  affected  operating 
administration  or  the  Secretary  of 
Transportation,  where  the  Department 
of  Transportation  has  initiated  the 
proceedings.  The  operating 
administration  or.  where  the 
Department  of  Transportation  has 
initiated  the  proceeding,  the  Department 
of  Transportation  will  pay  the  amount 
awarded  to  the  applicant  within  60  days, 
unless  judicial  review  of  the  award  or  of 
the  underlying  decision  of  the  adversary 
adjudication  has  been  sought  by  the 
applicant  or  any  other  party  to  the 
proceeding. 

[FRDoc.  M-28M1  Ffled  10-7-M:  8.-W  am) 
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Research  and  Special  Programs 
Administration 

49  CFR  Parts  172, 173.  and  179 

[Docket  No.  HM-166H;  Amdt.  Nos  172-70, 
173-150,  and179-29] 

Dispersant  and  Refrigerant  Gases; 
Removai  of  Obsolete  Compliance 
Reporting  Requirements 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

action:  Final  rule 

summary:  This  final  rule  amends  the 
Hazardous  Materials  Regulations  to 
authorize  the  shipment  of  fluorinated 
hydrocarbons  and  their  numerous 
mixtures  under  a  group  category  of 
Dispersant  gas,  n.o.s.  or  Refrigerant,  gas, 
n.o.s.  and  removes  an  obsolete  reporting 
requirement  (§  179.105-9)  concerning 
DOT  SpeciHcation  112  and  114  pressure 
tank  cars  bearing  the  owner's  reporting 
mark. 

EFFECTIVE  DATE:  This  amendment  is 
effective  July  1. 1982.  However, 
compliance  with  the  regulations  as 
amended  herein,  is  authorized 
immediately. 

ADDRESS:  Copies  of  supporting 
documents.  Regulation  Evaluation  and 
Environmental  Assessment  are 
available  for  inspection  and 
reproduction  at  the  following  address: 
Dockets  Branch,  Materials 
Transportation  Biu-eau,  U.S.  Department 
of  Transportation,  Room  8426,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  Public  dockets  may  be  reviewed 
between  the  hours  of  8:30  a.m.  and  5:00 
p.m.  Monday  through  Friday.  Telephone 
(202)  42&-3148. 


FOR  FURTHER  INFORMATION  CONTACT 

Darrell  L  Raines,  Chief,  Exemptions  and 
Regulations  Termination  Branch,  Office 
of  Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau. 
Washington,  D.C.  20590  (202-^72-2726). 
SUPPt^MENTARY  INFORMATION:  On 
January  8, 1981,  the  MTB  published  a 
notice  of  proposed  rulemaking  under 
Docket  HM-166H;  Notice  No.  80-10  (46 
FR  2121),  which  proposed  to  amend  the 
Hazardous  Materials  Regulations  to 
authorize  the  shipment  of  fluorinated 
hydrocarbons  and  their  many  mixtures 
under  a  group  category  of  Dispersant 
gas,  n.o.s.  ofRefrigerant  gas,  n.o.s. 
Authorizing  the  use  of  Dispersant  gas, 
n.o.s.  or  Refrigerant  gas,  n.o.s.  and  the 
addition  of  "R"  numbers  will  help  make 
shipping  paper  entries  less  complex  and 
simplify  the  identification  of  the 
numerous  gases  and  their  mixtures. 

Included  in  this  rulemaking,  but  not 
included  in  the  notice,  is  the  deletion  of 
S  179.105-9.  On  September  7, 1978  (43  FR 
39792),  Docket  No.  HM-144;  Amdt.  No. 
179-24,  added  S  179.105-9  which 
required  owners  of  DOT  Specification 
112  and  114  pressure  tank  cars  to 
provide  to  the  Bureau  a  listing  of  those 
cars  bearing  the  owner's  reporting  mark 
and  plans  of  the  owner  to  retrofit  them 
with  safety  devices.  Since  §  179.105-9 
has  served  its  purpose  and  is  no  longer 
applicable,  it  is  being  deleted  without 
public  notice. 

The  MTB  received  three  comments  on 
Notice  80-10.  Based  on  the  comments 
received,  and  upon  further  review,  four 
changes  have  been  added  to  the  final 
rule.  First,  Trifluoromethane  and 
chlorotrifluoromethane  mixture  (R-503) 
has  been  added  to  the  Table  in 
§  172.101.  Second, 

Bromotrifluoromethane  (R-13B1)  or  (H- 
1301),  Dichlorodifluoromethane  (R-12), 


Dichlorodifluoromethane  and 
difluoromethane  mixture  (constant 
boiling  mixture)  (R-500),  and 
Difluoroethane  have  been  added  to  the 
Table  in  §  173.304.  Third,  proposed 
Notes  27  and  28  have  been  changed  to 
read  28  and  29  respectively  because 
Note  27  was  added  under  Docket  HM- 
174  on  March  30, 1981.  Also,  new  Note 
28  has  been  changed  by  deleting  the 
reference  to  112A340W  and  112A400VV 
tank  cars  because  these  particular  tank 
cars  do  not  have  bottom  outlets.  Fourth, 
Bromotrifluoromethane  (R-13B1)  or  (Fi- 
1301)  has  been  added  to  the  Table  in 
S  173.315. 

The  MTB  has  determined  that  this 
regulation  is  consistent  with  Section  2  of 
Executive  Order  12291,  and  is  a  non- 
major  rule  under  the  terms  of  that  Order 
since  the  effect  of  the  rule  is  to  simplify 
the  identification  of  the  numerous  gases 
and  their  mixtures  and  to  make  the 
shipping  paper  entries  less  complicated. 
Pursuant  to  the  Regulatory  Flexibility 
Act,  this  rule  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  its  effect  will  be  to  reduce  costs 
and  simplify  procedures. 

In  consideraton  of  the  foregoing,  49 
CFR  Paris  172, 173  and  179  are  amended 
to  read  as  follows: 

PART  172— HAZARDOUS  MATERIALS 
TABLES  AND  HAZARDOUS 
MATERIALS  COMMUNICATIONS 
REGULATIONS 

§172.101    [Amended] 

1.  In  §  172.101  the  Hazardous 
Materials  Table  is  amended  by  deleting 
or  adding  as  indicated  by  the  entities 
listed  below: 

BILLING  CODE  4910-CO-M 


UMI 


-- 

■ 

- 

49884 

Federal  Register  /  Vol. 

46,  No.  195  /  Thursday,  October  8, 1981  /  Rules  and  Regulations 

§  172.101     Ha 

Eardous  Materials  Table. 
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173.314 
I73.3IS 

ISO  pounds 

300  pounds 

1.2 

1.2 

Ueblorodiriui 

tricMoromoi 
methane-m( 
difluorometl 
metture 

romethane- 
ofluoro- 
Kichloro- 
nw 

Nonflam- 
mable gas 

NAI»S« 

Nonflam- 
mable gas 

173.  IDS 

173.304 
173.314 
I73.3B 

ISO  pounds 

300  poundi 

1.2 

1.2 

UcMorodifltK 
trictilorotrrf 
ethtne  mocti 

'omethane- 

joro- 

re 

Nunflani- 
mable  gas 

NAMSS 

NonfLim- 
mable  gas 

173.306 

173.304 
173.314 
171.3a 

ISO  pounds 

300  pounds 

1.2 

1.2 

U-DMluoro-l 

■tfmw.  Sn 
uriuoromon 
•thane 

chloro- 
chloro- 

♦/: 

1 

Flammable 
gas 

VNU30 

Flammable 
gas 

173.30( 

173.304 
n3.3l4 
I73.3IS 

Forbidden 

300  pounik 

1.2 

1 

♦/ 

mnuoromono 

ttlMIW 

hloro- 

Flammable 
gaa 

uN»n 

Flammable 
1** 

171. 30S 

173.304 
173.314 

n3.io 

Forbidden 

300  poundi 

1.2 

1 

Ocpersianl  t*. 
Refrigerant 
See  I71.3M  1 
and  171.36  1 

or 

as. 

oreti 
arret 

. 

. 

methane 

iMT*- 

Nonftan- 

mablegas 

UNIM9 

Nonflam« 
mable  gas 

I73.3M 

in.  304 
173.314 

BO  pounds 

300  pounds 

1.2 

li 

, 

Monoehlorodil 
methane 

ttoto- 

Nonflam- 
mable gas 

UNIOtt 

Nonflam- 
mable gas 

173.  IM 

173.304 
173.314 
n3.1B 

ISO  pounds 

SOOpoumk 

1.2 

u 

Monoehlorope 
fluoroelhane 

U- 

Nonflam- 
mable gas 

UNI020 

Nonflam- 
mable gas 

173.306 

173.304 

ISO  pounds 

300  pounds 

1.2 

1.2 

Monochlorote 
•than* 

ranuoro- 

Nonflam- 
mabtogu 

UN102I 

Nonflam- 
mable gas 

173.306 

173.304 
173.314 

ISO  pounds 

300  pounds 

1.2 

1.2 

K 

X 
.      ^ 

^ 

^r 

- 

t 

- 

(1) 


V 
E/ 
A/ 
W/ 
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UT 


llszfirdous  muterials 
doscripiions  and 
proper  shipping 
names 


Monoehlorotri  fluoro- 
meUiane 

Kefrigerant  gas.   See 
Uspersant  Gas 


(ADO 


Bromotri  fluoromethane 
IR-l3Blof  H-131H. 


l-Chlofo-l,l-difluoro- 
elhane   See 
Chlorodifluoroe  thane 
(R-I42b) 

Chlorodifluoroethane 
(R-H2b)  or  (l-Chloro- 
l»l-difluoroethan^. 


ChlorodinuoromeUianc 
(R-22) 


Chlorodiriuoro- 
methane  and  chlor- 
pentafluoroe  thane 
mixture  {constant 
boiling  mixture) 
(R-502).   See~ 
Refrigerant  gas, 
n.a8 

Chloropentafluoro- 
ethane  (R-IB) 

Chlorotetrafluoro* 
ethane  (R-124) 

Chlorotri  fluoro- 
methane (R-13) 

Dichlorodiriuoromelhaoa 
(R-12) 


Diehlorodi  fluoromethane 
and  difluoroethane 
mix  ture  (oonstant 
boiling  mix turei  {R-500). 
See  Refrigerant  gas, 
aa&  or  Uapersant 
(aa,  n.as. 

Diehlorodi  fluoromethane 
(R-12)  and  dichloro- 
tetrafluocoethane 
(R-ll-l)  muture.   S«e 
Refrigerant  gas,  n.as. 
or  UiRpersant  gas, 
aas. 


"TO" 


Hazard 
class 


Nonflam- 
mable gas 


"TT-\r 


Identifi- 
cation 
numt>er 


UNK)22 


Nonflam- 
mable gas 


Flammable 
gas 


Nonflam- 
mable gas 


UN25I7 


UNI018 


Nonflam- 
mable gAS 

Nonflam- 
Rable  gas 

NOT/lam- 
nablegas 

Nonflam- 
mable gas 


UNI020 
L'NI02I 
UNI022 
UNI02g 


~nr 


Ldlel'.s) 
required 
(if  not 
excepted) 


Nonflam- 
mable gas 


Nonflsm- 
matjle  gas 


Flammable 


Nonflam- 
mable gas 


Nonflam- 
mable gas 

NonfUm- 
mable  gas 

Nonflam- 
mable gas 

Nonflam- 
mable gas 


(3) 
Packaging 


~m 

Exceptions 


I73.3a( 


173.30* 


173. 30( 


173.30S 
173. 30( 
I73.30i 
173. 30( 


"~Tu5 

Spec  1  Tie 
roquire- 
menls 


173.304 


173.304 
173.314 
I73.3IS 


173.304 
173.314 
173.315 


173.304 
173.314 
173.316 


171.304 


I7L304 
I71.3I4 


173.304 


173.304 
173.314 
173.315 


Maximum  net  quantity 
in  one  package 


(a) 

Passenger  carry- 
ing aircraft  or 
railcir 


BO  pounds 


(b) 
Canjo 
only 
air- 
craft 


300  pounds 


TtT 


isr 

Cargo 
vessel 


Water  sl.ipmcnts 


T^) 


seiner 
^e<vscl 


150  pounds 


Forbidden 


150  pounda 


150  pounds 
150  pounds 
150  pounds 
150  pounds 


lOOpounak 


300  pounds 


300  pounds 


300  pounds 
300  poundi 
300  poun<fe 
300  pounds 


1.2 


1.2 


1.2 


1.2 


Other  rcquwciaarti- 


a 


1.2 
1.2 
1,2 


49886 


riT 


c/ 

A/ 
W/ 


*Ti 


HazArdous  materials 
dcscriptic 
proper  sit  ppinf 
nainei 


Dichtorodi  ^luoromcthana 
(R-I2I  an  1  chlorodi- 
riuorome  iiane  (ll-2i) 
Set  Refri- 
,  n.Ob&  or 
t  gas,  ik&a. 


mixture 
gerant  gi 
Usperui  1 1 


Dichiorodi  'luorocnethane 
W-12  and  irichloro- 
riuorome  haiw  (R-ll 
mature  See  Befri- 
gerant  gi  s,  n.aa. 
or  Ospei  Muit  gas,  aas. 

DicMorodifluorofnethana 
(R-12). 


ti  KHiloronuoro- 

R-lt  and 
(|uoronwtli«iM 
tur&   See 
gerint  gas,  n.aa. 
or  Oispef  iant  gas,  itafr 


methane 
chlorodi 
(R-2n  n 

Refrii 


I  an  I 


Dichlorodifluoromethaiw 
trichlofo- 

(R-lia 
See  Refrigeran 
or  Oispariant 


(R-H) 

triHuoro^thane 
mixture^ 
gas,  n.a) 
gas,  n.a 

ariuoroetliane  (R-I52a> 


Uspcrunt  |  as,  n.0.1.  See 
RaCrigerai  t  gas,  ILO.L 

Refrigerant  gas,  n.ab 
or  Diipen  mt  gas 
fvaa. 

Hefngerant  gas,  n.o.s 
or  Oiipersf  nt  gas. 


muture 
mixturri  ( 
Herrigerai  I 


BILLING  ( 


UMI 
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TriDuoramt  ttiane  and 
ifl  loronii 
(<tnat»nt  boiling 


chlorotrtri  nromethana 


■SOB.  See 
gas,  ILO.^ 


■w 


Hazard 
class 


Flammable 
gas 


Nonflam- 
mablagss 

Flammable 


TTSr 


Idcntin- 
cation 
numt>er 


UNioao 


UNU78 


NAI9S4 


(?r 


LHbel(s) 
required 
(if  not 
excepted) 


Flammable 
gas 


Nonflam- 
mable gas 


Flammable 
gas 


Packuging 


-TS 

Exceptions 


173. 30S 


173. 30S 


173. 30S 


~T5J — 

Specific 
require- 
ments 


173.304 
173.314 
173.31S 


173.304 
173.314 
I73.3IS 

173.304 
173.314 
173.311 


m 

Maximum  net  quantity 
in  oiie  package 


(a) 

Passenger  carry- 
ing aircraft  or 
railcar 


Forbidden 


ISOpoundi 


Fo(t>idden 


(t>) 
Cargo 
only 
air- 
craft 


300  pounds 


300  pounds 


300  pounds 


(tT 


"TST" 

Cargo 


Water  sliipmc 
•  (1.)      '^  ■  ■ 


PaS' 

senger 

/essel 


1.2 


1.2 


1.2 


1.2 


1.2 


1.2 


TcT 

Other  requirements 


CODE  '  910-60-C 
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PART  173— SHIPPERS— GENERAL 
REQUIREMENTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

2.  In  §  173.300,  paragraph  (i)  is  added 
to  read  as  follows: 

§173.300    Definitions. 

*         *         •         •         • 

(i)  Refrigerant  gas  or  Dispersant  gas. 
The  term  "Refrigerant  gas"  or 
"Dispersant  gas"  applies  to  all 
flammable  or  nonflammable, 
nonpoisonous  refrigerant  gases,  ■ 
dispersant  gases  (fluorocarbons)  listed 
in  §§  172.101, 173.304(a)(2).  173.314(c), 
173.315(a)(1)  and  173.315(h),  and 
mixtures  thereof,  or  any  other 
compressed  gas  meeting  one  of  the 
following: 

(1)  A  nonflammable  mixture 
containing  not  less  than  50% 
fluorocarbon  content,  having  a  vapor 
pressure  not  exceeding  260  psig  at  130°F. 

(2)  A  flammable  mixture  containing 
not  less  than  50%  fluorocarbon  content, 
not  over  40%  by  weight  of  a  flammable 
component,  having  a  vapor  pressiu*  aot 
exceeding  260  psig  at  130T. 

3.  In  §  173.304,  the  following  named 
gases  listed  in  the  table  in  paragraph  , 
(a)(2)  are  deleted  or  added  to  read  as 
follows: 

§  1 73.304    Cttargf ng  of  cylinders  with 
nquefled  compressed  gas. 

(a)  *  *  * 
(2)  •  *  • 


Kind  of  gas 


Maximum 

permnted 

Ming 

density 

(See 

Note  t) 


Containers  martied  as 

shown  in  this  column 

ot  o1  the  same  type 

with  higher  service 

pressure  must  be  used 

except  as  provided 

lf>-' 


(OeMe) 

■  t 

Dichlorodifkjoromettiane 
(See  Note  6). 


Dilluoroethane  (See 
Note  8). 


OHIuoromorwchloro- 
ethane  (See  Note  8). 


MorxKhlorodlfluaro- 
mettwne  (See  Note 
8). 


Its 


79 


too 


106 


DOT-3A225;  DOT- 
3AA22S:  DOT- 
3B225;  DOT-4A225; 
D0T-4B225;  DOT- 
4BA225;  DOT- 
4BW225;  OOl- 
4B240Fr,  DOT- 
4E225;  DOT-9; 
DOT-39;  OOT-41; 
DOT-3E1800. 

DOT-3A1S0:  DOT- 
3AA150.  DOT- 
3B150;  [X)7 -48150; 
DOT-4BA225;  DOT- 
48W225;  DOT- 
3E1800. 

DOT-3A150:  DOT- 
3AA150:  OOT- 
3B)S0^  DOT-4aiS0: 
DOT-4BA225.  DOT- 
3C180O;  OOT-39. 

DOT-3A240:  DOT- 
3AA240;  DOT- 
3B240;  DOT-4B240; 
DOT-4BA240;  DOT- 
4BW240;  DOT- 
4B240ET;  DOT- 
4E240;  DOT-39; 
DOT-41;  OOT- 
3E1800. 


Maximum 
pemxtted 

(Sy 

(See 

Notel) 

Containers  mart(ed  as 

shown  m  this  column 
or  of  the  same  type 

Kind  of  gas 

with  higher  sen^ice 

pressure  must  be  used 

• 

except  as  provided 
in—' 

Monochloropentanuoro- 

110 

DOT-3A225-  DOT- 

etttane 

3AA225;  DOT- 

(See  Note  8). 

3B225.  DOT-4A225: 
DOT^B225:  IXJT- 
4BA225,  DOT- 
4BW225;(X3T-    . 
3E1800i  DOT-39. 

Monochlorotnfluoro- 

too 

DOT-3A1B0a  DOT- 

methane  (See  Note 

3AA1800.  DOT-3; 

8). 

IX)T-3E1800;  DOT- 
39. 

(Add) 

BromotnNuoromettiarte 
(R-13B1  or  H-1301. 


ChlorodifKioroettiane 
(R-142b)  H*(oro-1. 
t-difluoroetttane) 
(See  Note  8). 


Chtorxxtfluoromettiane 
(R-22)  (See  Note  8). 


124 


100 


105 


OhJoropenlathioroethena 
(R-115)  (See  Note 
8). 


Chlorotilfluoromethane 
(R-13)  (See  Note  8). 


Oicttlorodifluorometttarte 
(R-12)  (See  Note  8) 


Dichlorodilluoromettiane 
and  DKIuoroethane 
mixture  (constarrt 
txxlmg  mixture)  (R- 
500)  (See  Note  8). 


OMIuoroethane  (R- 
1S2a)(SeeNote8). 


Retngerant  gas.  n.o.s. 
or  Dispersant  gas, 
n.o.s  (See  Note  8). 


110 


100 


119 


(«) 


79 


(•) 


C»T-3A400,  DOT- 
3AA400.  DOT- 
3B400;  DOT-4A400; 
DOT-4AA480;  DOT- 
4B400;  IX)T- 
4aA400;  DOT- 
46W400,  DOT- 
3E.1B0O.  DOT-39. 

DOT-3A150:  CXDT- 
3AA150;  DOT- 
3B150;  [X)T-4B150: 
IX3T-4BA225,  DOT- 
4BW225,  DOT- 
3E1800-  DOT-39. 

DOT-3AP40;  DOT- 
3AAa4«.  DCfX- 
3B240.  DOT-4Be40; 
DOT-1BA240:  DOT- 
48W240  DOT- 
4B240ET;  [X)T- 
4ee40;  DOT-39: 
DOT-41;  DOT- 
SE1800. 

DOT-SAaSi;  DOT- 
3AA2a6,  DOT- 
36236.  DOT-4A2aS; 
DOT-4B226;  OOT- 
4BA225;  IX?T- 
4BW225;  DOT- 
3E1800.  OOT-39. 

DCJT-3A1800.  DOT- 
3AA1800;  DOT-3; 
DOT-3E180O.  DOT- 
39. 

DOT-3A225.  DOT- 
3AA225;  DOT- 
3B225;  DOT-4A225; 
DOT-4B225  DOT- 
4BA225;  DOT- 
4BW225;  DOT- 
4B240eT:  DOT- 
4E225:  DOT-9; 
DOT-39;  OOT-41. 
DOT-3ei800. 

DOT-3A240;  DOT- 
3AA240;  DOT- 
3B240;  DOT- 
3E1800;  DOT- 
4A240:  DOT-4B240; 
DOT-4BA240:  OOT- 
4eW240:  DOT- 
4Er40:  DOT-9; 
DOT-39. 
OOT-3A150,  (X3T- 
3AAi5a  DOT- 
3B150.  DOT-4B150; 
DOT-4BA225.  DOT- 
4BV.225.  OOT- 
3E1800. 
0OT-3A240;  DOT- 
3AA240;  DOT- 
3B240:  DOT- 
3E1800:  DOT- 
4A240.  0OT-4B240. 

00T-4BA240:  oar- 

4BVV240;  DOT- 
4E240;  OOT-9; 
DOT-39 


4.  In  §  173.314,  the  following  named 
gases  hsted  in  the  Table  in  paragraph  (c) 
are  deleted  or  added  as  indicated;  Note 
4  is  revised;  and  Notes  26  and  2d  are 
added  to  read  as  follows: 

§  173.314    Requirements  for  comprefted 
gases  in  tanic  cars. 

(a)'  *  * 


Kind  of  gas 


Maximum 
permitted 


density. 
Nolel 


Required  lank  car,  see 
{ I73.3t(a>  (2)  and  <3) 


Pelete) 


'  f  173.34(a),  (b),  <  t73.X1(i)  (See  notes  foSowing  taUe) 
'  Not  liquid  luH  at  130'  F. 


Dictiiorodinuorometft- 

119 

OOT-106A500X. 

ane:  Note  13. 

110AS00W,  Note25 

125 

DOT-105A300W. 

123 

DOT-112A340tW, 
114A340W. 

(■) 

DOT-106A500X. 

and  dchloroethane 

110A500W.  No«e2& 

mixture  (constant 

boiNng  m:«lure);  Note 
13 

DOT-106A300W 

DichlorodMuoromeflv 

119 

DOT-106AS0QX. 

an»<lichiorotetra- 

110ASO0W,  Noleaft 

Huoroethane  fneclura; 

Note  ia. 

125 

DOT-IOSABOOW 

(') 

DOT-112A340W. 
114A340W. 

Dic»iM(Odi8aoraine«v 

1t9 

DOT-106A500X. 

ane-monoctdorodi- 

IIOlUOOW,  NoteK 

fkioromethane 

tnatJKcHaeM. 

125 

DCfT-106A300W 

123 

0OT-112A340W. 
114A340W. 

OKtitoro(4fkjorofn6ltv 

(■) 

DOT-106A500X. 

■ne-monoAiOvoferi- 

110AS00W,  Nate2e 

ufikjiunifllhans 

mixkn;  Note  13. 

(') 

DOT-10SA30a«k 

DOT-112A340W. 

114A340W. 

DioMotodAiorometh- 

119 

DOT-106A500X. 

ane-tnchloromono- 

110AS00W.  N0M2S 

fluoromettiane 

mono- 

ctiloroiMuoromethane 

mixture;  Note  13. 

125 

DOT-105A300W 

(•)123 

DOT-112A340W. 
114A340W. 

Dichlorodifluorometh- 

119 

DOT-106A500X 

ane-trichlorotiilluoro- 

110A500W.  Nole2S 

aihane  mixture;  No«s 
13 

125 

DO1-105A300W 

123 

DOT-112A340W, 
114A340M. 

Ddluoroelhwie 

79 

DOT-106A500X, 
110AS00W.  Nole26 

79 

DOT-112T400tW. 
112J400W. 

84 

DOT-105A300-W, 
Note  23 

OHVioromonochtoro- 

100 

DOT-106AS00X. 

ethane;  Note  13. 

110A500W.  No«e25 

UUi-IOSAIOOW. 
No«as4and23. 

MonotjromotTinuoro- 

124 

DOT-110A800W. 

melhane. 

Notes  7  and  13. 

140 

0OT-10SA500IM.  f«ote 
13 

MonochlororMuoro- 

105 

DOT-106A500X. 

methane:  Note  13. 

IIOASOaM.  Note?5 

110 

DOT-105A300W 

106 

DOT-112A400W 

kHonochlorotetrafhioro- 

125 

DOT-106A500X. 

ethane:  fMe  13. 

110A500W.  Note2S 

126 

DOT-112A400W 
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Kndofgas 


(Addl 


BfOmotriHuorometti  ine 
(R-13ei  or  H-i;  01). 


Oiorodiftuoroettiar  a 
(R-142b)  l-Chtoi  > 
1.1-difluoroethan  i; 
Notes  4.  and  13. 


Cntorodinuoronielhtne 
(R-Z2» 


5.  In  §  1 
Table  in  pari 
read  as  foiloyvs 


§  173.31S    Co  fnpressed  gases  in  cargo  tanks  and  portable  tank  containers. 


Maximum  permitted  filling  density 


Maximum 

pefTTirtted 

filling 

density, 

Note  1 


Required  tank  car.  see 
§  173.31(a)  (2)  and  (3) 


Kind  of  gas 


Maximum 
permitted 

filling 
density. 
Note  1 


Required  tank  car,  see 
S  173.31(a)  (2)  and  (3) 


Kind  of  gas 


Maximum 

permitted 

filling 

dens^, 

Notel 


Required  tank  car,  see 
S  173.31(a)  (2)  and  (3) 


124 
140 
100 


105 
110 

lOe 
(') 


CX)T-110A800W. 

Notes  7  and  13 
DOT-105A500W,  Note 

13. 
DOT-106A500X. 

110A500W,  Note  25 


DOT-105A100W 
DOT-114A340.  Notes 

23,  28  and  29 
DOT-106A500X, 

110A500W,  Note  25 
DOT-105A30OW 

DOT-112A400W 
DOT-114A340W; 
ftotes  28  wid  29 


Chloroletrafluoroetfiane 
(R-124)-  Note  13. 

Olchiorodifluorometftane 
(R-12),  Note  13. 


Dilluoroethane  (R- 
iS2a).  Note  4.  Note 
13 


Refrigerant  gas,  n.o.s. 

or 
Oispersant  gas,  n.o.*..,. 


125 


126 

119 


123 


79 
79 

84 


DOT-106A50OX, 

110A500W.  Note  25 
DOT-li2A400W. 
DOT-106A500X, 

110A500W.  Note  25 
DOT-112A340W, 

114A340W,  Notes 

28  and  29. 
DOT-105A300W 
DOT-106A500X, 

110A500W,  Note  25 

tX)T-112T400W, 

112J400W, 

114A340W,  Notes 

23,  28  and  29. 
DOT-105A300W,  Note 

23. 
DOT-106A500X, 

110A500W,  Note  25 
DOT-105A300W. 
IX)T-112A340W, 

114A340W,  Notes 

23  and  27.. 


Note  4:  For  tank  cars  ottier  tlwn  DOT-106A  and  DOT- 
110A  used  for  the  transportation  of  liquefied  flammable 
gases.  Interior  pipes  of  loading  and  unloading  valves 
must  be  equipped  with  excess-fkm  valves  of  approved 
design 


NOTE  28  DOT-1 14A340W  tank  cars  may  be  equipped 
with  bottom  ouMets,  except  tftat  Hie  t)ottom  outlets  must 
be  rendered  inoperative  and  affectively  sealed  to 

preclude  bottom  unloading  wfien  transporting  flammable 
gases 

NOTE  29:  A  maximum  safely  relief  valve  setting  of  280.5 
psig  IS  authorized  on  (X3T  Specification  114A340W  tank 
car  tanks 


'  Note  22 
'Note  21 


3.315,  the  following  named  gases  listed  in  the  Table  in  paragraph  (a)(1)  are  deleted  or  added  as  indicated;  the 
graph  (h)  is  revised  by  changing  the  heading  in  the  second  column  anti  the  named  gases  are  deleted  or  added  to 


Percent  by 

volume  (see 

paragraph  (f)  of 

this  section) 


Specification  container  required 


Type  (see  note  2) 


Mitwnum  design 
pressure  (psig) 


(Delete) 


Dtchlorodifluoromotfiane  (see  note  9) 

and  dilluoroethane  mixture  (constant 
note  9). 
loorometfianedichlorotetrafloeroelhane  mixture   (see 


:!ee  I 


Oichlorodifluoromelfiane 
bdiing  mixture)  (: 

Oichlorodifti 
note  9) 

DichlorodifhJOrDmi 
(see  note  9). 

Difluoroethane 


lel  iane-morx)fluorotrichloromettiane 


mixture 


Oifluoromonochkxafethane  (see  note  9) 

Monobromotnfluora  nethane  (see  note  S) 
Monochlorodifluoro  nethane  (see  note  9) . 


119     

do 

See  par  (0  ol 

tfiis  section. 
119 

(See  par  (c)  of 
this  section. 

79 

100 

133 

Jo 

do _ 

do 

do _ 

do 

105 

do 

Sromotnfluoronielti  ine 
CtilorodifKjoroettiaip 

(see<ial»l|. 
Chlori 

Oichlorodrikjofontefiane 
Difluoroethane  (R- 
Refrigeranl  gas. 


(Add) 


(R-13B1  or  H-1301):  (aee  note  9) 

(R-142b)    (1-Chloro    1,1  difluoroethane); 


,  lU^ 


(R-22);  (see  note  9) 

(R-12):  (see  note  9).... 

52a) _. 

or  dispersant  gas.  no.*.. 


133.. 

too.. 


105.. 
11».. 


79 

See  par  (c)  of 
this  section. 


....do.. 
..-do.. 


..do.. 
..do.. 
..do.. 
..do. 


DOT-51,  MC-330,  MC-331 150 

VC-330,  MC-331 r 250 

[X)T-51,  MC-330.  MC-331  150 

DOT-51,  MC-330,  MC-331 _. 150 

MC-330,  MC-331 150 

MC-330.  MC-331 ....» - 100 

DOT-51.  MC-330,  MC-331 365 

DOT-51,  MC-330,  MC-331 .'. 250 


DOT-51,  MC-330,  MC-331 - 365 

IXDT-51,  MC-330,  MC-331 - .^ 100 

DOT-51,  MC-330,  MC-331 _ 250 

DOT-51.  MC-330.  MC-331 - j  150 

DOT-51;  MC-330,  MC-331 _ !  150         :. 

DOT-51,  MC-330,  MC-331 1  See  par  (c)(1)  of 

I      this  section. 


PART  17»—  »>ECIFICATION  FOR 
TANK  CARS 

6.  i  179.10  1-9  is  deleted  and  reserved. 


§179.105    SfMCiai  requirements  for 

Specifications  112  and  1 14  tank  cars. 

[Reserved] 

(49  U.S.C.  1«03, 1804. 1808:  (49  CFR  1.53.  App. 

A  to  Part  IJ 


Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  the 
terms  of  Executive  Order  12291  and  is  not  a 
signiFicanl  regulation  under  DOT's  regulatory 
policiy  and  procedures  (44  PR  11034,  nor 
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require  an  environmental  impact  statement 
under  the  National  Environmental  PoUcy  Act 
(49  U.S.C.  4321  et  seq.]]  a  regulatory 
evaluation  and  an  environmental  assessment 
are  available  for  review  in  the  docket. 

Issued  in  Washington.  D.C.  on  September 
28, 1981. 
L.  D.  Santman, 
Director,  Materials  Transportation  Bureau. 

(FR  Doc.  81-29107  Filed  10-7-81;  845  dm) 
BILUNQ  CODE  4S10-«0-M 


49  CFR  Parts  172, 173, 175, 178  and 
179 

[Docket  HM-166G;  Amdt  Nos.  172-«9, 
173-19,  175-20,  178-67,  179-28] 

Shipment  of  Hazardous  Materials; 
Miscellaneous  Amendments 

agency:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 
action:  Final  rule. 

summary:  This  is  not  a  major  rule.  This 
action  is  being  taken  to  incorporate  into 
the  Department's  Hazardous  Materials 
Regulations  a  number  of  changes  based 
on  rulemaking  petitions  from  industry 
and  on  petitions  from  within  the 
Department.  This  action  is  necessary  to 
update  the  regulations  and  to  reduce 
MTB's  backlog  of  rulemaking  petitions. 

All  of  the  amendments  in  this 
rulemaking  are  supported  by  the  general 
public  and  are  designed  to  reduce 
government  regulation  and  paper  work, 
clarify  existing  regulations,  and  to 
authorize  the  use  of  additional 
packaging  which  heretofore  has  not 
been  authorized  for  the  shipment  of 
certain  hazardous  materials. 
EFFECTIVE  DATE:  This  amendment  is 
effective  July  1, 1982.  However, 
compliance  with  the  regulations  as 
amended  herein,  is  authorized 
immediately. 

FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  L  Raines,  Chief,  Exemptions  and 
Regulations  Termination  Branch,  OfBce 
of  Hazardous  Materials  Regulation, 
Materials  Transportation  Bureau. 
Washington.  D.C.  20590  (202-472-2728). 
SUPPLEMENTARY  INFORMATION:  On 
January  8, 1981,  the  Materials 
Transportation  Bureau  published  a 
Notice  of  Proposed  Rulemaking,  Docket 
No.  HM-166G:  Notice  No.  80-9  [48  FR 
2126].  which  proposed  a  number  of 


miscellaneous  amendments  to  the 
Hazardous  Materials  Regulations. 
Notice  No.  8Q-9  included  a  brief 
statement  regarding  each  proposal  and 
invited  public  comments  prior  to  the 
closing  date  of  February  23, 1981.  Based 
on  comments  received  on  this  notice, 
these  proposals  are  being  incorporated 
as  final  amendments  to  the  Hazardous 
Materials  Regulations. 

One  of  the  proposed  amendments 
included  in  Notice  80-9  was  in  reference 
to  ammonium  hydroxide.  Because  of  the 
urgent  need  for  ammonium  hydroxide  by 
farmers  for  this  important  agricultural 
product,  an  expedited  amendment  was 
made  to  S  173.245(a](36)  and  published 
in  the  Federal  Register  on  March  19, 
1981  (46  FR  17564).  This  rulemaking 
includes  the  remaining  amendments  as 
proposed  in  Notice  80-9. 

Four  commenters  concurred  in  the 
removal  of  Rosin  [colophony]  or  Resin 
from  49  CFR.  The  National  Cargo 
Bureau,  Inc..  recommended  that  this 
product  not  be  deleted.  Based  on  the 
limited  hazard  of  Rosin  or  Resin  during 
transportation,  the  fact  that  no  new 
information  was  furnished  to  support  its 
retention,  and  the  strong  support 
received  from  other  commenters,  the 
MTB  hereby  removes  Rosin  or  Resin 
from  9  171.101  and  S  173.1060. 

Three  comments  were  received 
regarding  the  proposed  amendment  of 
paragraph  (8),  Appendix  A,  Part  173. 
regarding  the  method  of  testing 
corrosion  to  skin.  One  comment 
received  was  just  to  express  their 
approval  of  the  proposed  amendment. 
One  commenter  stated  that  there  has 
been  some  confusion  in  his  company 
about  the  interpretation  of  this 
paragraph.  It  appears  that  this 
commenter  is  confused  by  the  words  in 
paragraph  (8)  which  reads  "any  of  the 
readings".  His  main  concern  appears  to 
be,  which  reading  must  show  ulceration 
or  necrosis  for  the  corrosive  hazard  to 
be  required.  The  MTB  believes  that  the 
present  words  are  clear  and  suggests 
that  if  this  commenter  has  further 
questions  regarding  these  tests,  he 
should  contact  MTB  with  specific 
questions.  The  last  commenter  on  this 
subject  stated  that  his  concurrence  was 
contingent  upon  their  understanding  that 
(a)  continued  testing  is  necessary  only 
until  at  least  two  rabbits  show  positive 


results,  and  thereafter  no  additional 
testing  is  necessary;  and  (b)  further 
testing  of  additional  rabbits  would  be 
continued  until  at  least  Rve  rabbits  are 
tested  before  the  material  is  determined 
to  be  noncorrosive.  Although  paragraph 
(1)  of  Appendix  A  in  Part  173  states  that 
a  minimum  of  six  rabbits  are  to  be  used 
in  this  test,  the  MTB  agrees  that  it  is  not 
necessary  to  put  all  six  of  the  rabbits 
through  the  test  when  it  is  obvious  from 
the  results  of  the  ^t  two  rabbits  tested 
that  the  product  is  corrosive.  When  the 
product  being  tested  is  a  "borderline" 
situation,  then  it  is  necessary  to  test  six 
or  more  rabbits  to  determine  whether 
the  material  is  or  is  not  corrosive  to 
skin. 

One  commenter  recommended  that 
MTB  eliminate  the  requirement  in 
§  173.206(f)  for  absorbing  or  neutralizing 
the  gases  that  may  vent  from  a  lithium 
battery  cell.  The  MTB  does  not  agree 
with  this  recommendation  because  any 
release  of  a  hazardous  material, 
especially  during  transportation  by  air, 
should  be  completely  absorbed  or 
neutralized.  The  proposed  addition  of 
paragraph  (g)  of  %  173.206  has  been 
withdrawn  from  this  rulemaking.  One 
commenter  stated  that  the  test  proposed 
is  inadequate  to  reliably  demonstrate  all 
possible  hazardous  reactions  which  may 
occiu'.  Additional  tests  were 
recommended  which  were  not  included 
in  the  notice  of  proposed  ndemaldng. 
Another  commenter  recommended  that 
the  MTB  limit  the  size  of  the  cell  to  12 
grams  of  lithium.  In  view  of  the 
comments  received,  further 
consideration  will  be  given  to  this 
subject  in  a  futiu«  notice  of  proposed 
rulemaking. 

Several  changes  in  this  rulemaking  are 
for  the  addition  of  Specification  19B 
wooden  boxes.  The  Specification  19B 
wooden  box  has  been  added  to  some 
paragraphs  that  were  not  specifically 
listed  in  the  Notice.  After  the  notice  was 
published,  and  upon  farther  study,  there 
was  no  valid  reason  why  the  19B  box 
should  not  be  added  to  the  other 
paragraphs  where  the  ISA  box  is 
authorized.  Also,  the  19A  box  has  been 
added  to  some  paragraphs  for  the  same 
reason.  Editorial  changes  have  been 
made  to  most  of  the  affected  paragraphs 
in  order  to  eliminate  unnecessary  words 
and  for  clarity. 


UMI 
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1  as  I 


determined  that  this 
consistent  with  Section  2  of 
Oi  der  12291.  and  is  a  non- 
uilder  the  terms  of  that  Order 

will  not  resuft  in  any 
cdsts  or  other  adverse 
Pursuant  to  the  Regulatory 

this  rule  will  not  result  in 
economic  impact  on  a 
njimber  of  small  entities 

will  be  to  reduce  costs 


TheMTB 
regulation  is 
Executive 
major  rule 
since  the  nil 
significant 
effects 
Flexibility 
a  signiHcant 
substantial 
because  its 
and  simplify  broced 


■  Ai  ;t, 


e  feet 


ures. 
In  consideiation  of  the  foregoing,  49 
CFR  Parts  17  >.  173. 175. 178,  and  179  are 
amended  as  bllows: 


PART 
TABLES 


172—  lAZARDOUS  I 


_      MATERIALS 

AN  >  HAZARDOUS 


MATERIALS  COMMUNICATIONS 
REGULATIONS 

1.  In  S  172h01  the  Hazardous 
Materials  Ta  lie  is  amended  by  deleting, 
revising,  or  a  dding  the  entries  listed 
below: 

BIUJNOCODE  4#M»4e-«i 


!Ai. 
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§  172.101    Hazardous  materials  table. 
TO 


(IT 


E/ 


Htsvdous  iMterltls 
dcseriptlaiM  and 
(hippinc 


(DELBTB) 

•  •   • 

»o«to  (eoUnhonv)  or 


•  •  • 

(ADD) 

•  •   • 

Polmlum  nipcraildc 


Sodlun  •upcnnld* 


•  •  • 
(REVBB) 


AUyl  tleotol  (RQ-100/ 
4S.4) 


n-Butyl  i>oey«nate 


Croloiwldehydc  (RQ-lOO/ 
45.4) 


Flammable  liquid, 
oormsivc,  n.oj. 


Flammable  liquid, 
poisonous,  n.o.5. 

Potassium  peroxide 


~or 


Haard 
elm 


ORM-C 


TTSr 


Identin- 
cation 
numlMr 


-RT 


Label(sl 
required 
(if  not 
Mcepted) 


Oiiditer 

UN24(« 

Oxidlur 

UNiMT 

Flammable 
liquid 

UNION 

Flammable 
liquid 

UN24IS 

Flammable 
liquid 

UNU43 

Flammable 

UN2924 

Flammable 
liquid 

UNIS92 

Oxidizer 

UNI49I 

Oxidizer 


Oxidizer 


(5) 
Packaging 


~1Si — 

Eiceolions 


ITl^OS 


None 


Flammable 
liquid  and 
Poiion 

Flammable 
liquid  and 
Poison 

Flammable 
liquid  and 
Poison 


Flam  (liable 
liquid  and 
Corrosive 

Flammable 
liquid  and 
Poison 

Oxidizer 


None 


None 


None 


None 


Specirie 
require- 
ments 


171.IM0 


173.117 


171.117 


I7a.ll» 


171.119 


173.119 


173.119 


173.1*7 


m 

Maximum  net  quantity 
in  one  peek  age 


(a) 

Passenger  carry- 
ing aircraft  or 
railcar 


Forbidden 


Forbidden 


I  quart 


1  quart 


Iquart 


I  quart 


1  quart 


Forbidden 


"TbT- 

Cargo 
only 
air- 
craft 


100  pounds 


10  ga  lions 


10  gallons 


1  gallun 


1  quart 


10  gallons 


100  pounds 


Cargo 
vessel 


(7) 
Water  shipments 


(CSSCl 


l.t 


1.1 


1.3 


1.2 


1.2 


I.l 


i.i 


Pas- 


I.I 


1.2 


13" 

other  requirements 


Keep  *y  .  Sto*  assy 
fron  poMlerad  rilali. 


combustible  paek- 
aglngs  and  cargo 

Keap*y  Mew  away 
from  powdered  iMtali, 


Ke^idry. 


BILLING  CODE  W10-W-C 


49892 
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PART  173- SHIPPERS— GENERAL 
REQUIREM  -NTS  FOR  SHIPMENTS 
AND  PACKAGINGS 

2.  In  §  I73I31.  paragraph  (a)(5)  is 
revised;  par  igraph  (b](3]  is  amended  by 
adding  the  f  )lIowing  two  sentences  at 
the  end  to  rqad  as  follows: 


§  1 73.31    Qu  iliflcation,  maintenance,  and 
use  of  tank  c  irs. 


(a)  •  *  * 
(5)  After 

Specificatioi  1 
'■e  equipped  with 
dccordance 
subchapter. 

(b)  •  • 
(3)*  * 

lank  cars 
extent  pract 
damage  to 
and  for  serv 
gaskets,  anc 
defective  pabking 
threaded  ele  ments 


Qecember  31, 1978,  each 
112  and  114  tank  car  must 
shelf  couplers  in 
with  S  179.105-6  of  this 


)JI 


must 


the 


3.  In  5  173 
(b)(1).  (c)(1). 
amended  to 
(§  178.191) 
each 


ifi ; 


fi  ;at 


(b)* 

(1)  Specifi 
{§§178.165, 
of  this  subcHapt 


(c)* 


closures  of  openings  in 
be  inspected  to  the 
cal  for  corrosion  of  or 

gasket  seating  surface 
ceability  of  packing, 
hold-down  bolts.  All 
;,  gaskets,  bolting  or 
must  be  replaced. 


60,  paragraphs  (a)(4),  (a)(5), 
(d)(1)  and  (d)(3)  are 
idd  Specification  19B 
the  introductory  text  of 
paragraph  to  read  as  follows: 


II: 


§  173.60    Bla^k  powder  and  low 
explosives. 

(a)' 

(4)  Specifi 
(§§178.165, 
of  this  subcl^apti 

(5)  Speci 
(§§178.165 
of  this  subcHapter) 


ation  14, 15A.  16A,  or  19B 
178.168. 178.185,  or  178.191 
er).  *  *  *. 

ion  14, 15A.  16A  or  19B 
[78.168, 178.185,  or  178.191 


fiCati 


ion  14, 15A,  16A,  or  19B 
.78.168, 178.185,  or  178.191 
er).  *  *  • 


(1)  Specification  14, 15A,  16A,  or  19B 
(§§  178.165, 178.168, 178.185.  or  178.191 
of  this  subch  apter).  * 

(d)  *  * 

(1)  Specififcation  14, 15A,  16A,  or  19B 
(§§  178.165,  [78.168. 178.185.  or  178.191 
of  this  subchapter). 

(2)  «  *   ' 

(3)  Specifi|;ation  15A.  or  19B 
(§§  178.168,    78.191  of  this  subchapter). 


4.  In  §  173J83 
(c)(2),  and  (t 
Specificatioi 
introductory 
paragraphs 
read  as  follo4vs: 


( 


,  paragraphs  (a)(2),  (c)(1). 
)(2).  are  amended  to  add 
19B  (§  178.191)  in  the 
text  of  each  paragraph; 
})  and  (e)(1)  are  revised  to 


§  173.63    High  explosive  with  liquid 
explosive  Ingredient 

(a)  *  •  * 

(2)  Specification  14. 15A,  16A,  or  19B 
(§§  178.165, 178.168. 178.185,  or  178.191 
of  this  subchapter).  *  •  * 

(3)  *  *  * 

(b)  High  explosives  (dynamite)     - 
containing  10  percent  or  less  of  a  liquid 
explosive  ingredient  in  cartridges  or 
bags  as  prescribed  in  §  173.61  (d)  and  (e) 
may  be  packed  in  wooden  boxes.        , 
Specification  14. 15A,  16A.  or  193 

(§§  178.165, 178.168, 178.185,  or  178.191 
of  this  subchapter),  gross  weight  not  to 
exceed  140  pounds,  or  fiberboard  boxes. 
Specification  12H,  23F.  or  23H 
(§§  178.209, 178.214, 178.219  of  this 
subchapter),  gross  weight  not  to  exceed 
65  pounds. 
***** 

(c)  *  *  * 

(1)  Specification  14, 15A.  16A,  or  19B 
(§§  178.165. 178.168. 178.185.  or  178.191 
of  this  subchapter).  *  *  * 

***** 

(2)  Specification  14, 15A,  16A,  or  19B 
(§§  178.165, 178.168. 178.185.  or  178.191 
of  this  subchapter).  *  *  * 

(d)  •  *  * 

(2)  Specification  14, 15A.  16A.  or  19B 
(§§  178.165. 178.168. 178.185.  or  178.191 
of  this  subchapter).  *  *  • 
***** 

(e)  *  *  * 

(1)  Specification  14. 15A,  16A.  or  19B 
(§§  178.165. 178.168, 178.185,  or  178.191 
of  this  subchapter).  Wooden  boxes. 

***** 

(5)  §  173.64,  paragraph  (a)(1)  is  revised 
to  read  as  follows: 

§173.64    High  explosives  with  no  liquid 
explosive  Ingredient  end  propellent 
explosives,  Class  A. 

(a)  *  *  * 

(1)  Specification  14, 15A,  16A,  or  19B 
(§§  178.165, 178.168, 178.185,  or  178.191 
of  this  subchapter).  Wooden  boxes. 

***** 

6.  In  §173.65,  paragraphs  (a)(1),  (b)(1), 
(c)(1),  (c)(2),  and  (h)(1)  are  revised; 
paragraphs  (g).  (i)(l).  and  (i)(2)  are 
amended  to  add  SpeciHcation  19B 
(§  178.191)  in  the  introductory  text  of 
each  paragraph  to  read  as  follows: 

§  173.65    High  explosives  with  no  liquid 
explosive  Ingredient  nor  any  chlorate. 

(a)  *  •  * 

(1)  Specification  14. 15A,  16A.  or  19B 
(§§  178.165. 178.168. 178.185, 178.191  of 
this  subchapter).  Wooden  boxes. 

***** 

(b)*  *  * 

(1)  Specification  14, 15A,  16A,  or  19B 
(§§  178.165, 178.168, 178.185. 178.191  of 
this  subchapter).  Wooden  boxes  with 


inside  strong  paper  or  cloth  bags  not 
over  50  pounds  capacity  each,  packed 
with  filling  holes  up. 

***** 

(c)  *  *  * 

(1)  Specification  14, 15A,  16A,  or  19B 
(§§  178.165, 178.168, 178.185, 178.191  of 
this  8ubchapter).Wooden  boxes  with 
inside  strong  paper  or  cloth  bags  not 
over  100  pounds  capacity  each,  packed 
with  filling  holes  up. 

(2)  Specification  14, 15A,  16A,  or  19B 
(§§  178.165, 178.168, 178.185, 178.191  of 
this  subchapter).  Wooden  boxes  with 
strong  siftproof  liners,  Specification  2L 
(§  178.30  of  this  subchapter). 
***** 

(g)  Nitrocellulose  must  be  packed  in 
wooden  boxes  complying  with 
Specification  14, 15A,  16A.  or  19B) 
(§§  178.165, 178.168, 178.185, 178.191  of 
this  subchapter),  with  inside  packages 
which  must  be:  *  *  * 

(h)  *  •  * 

(1)  Specification  14, 15A,  16A,  or  19B 
(§§  178.165, 178.168, 178.185, 178.191  of 
this  subchapter).  Wooden  boxes.  Gross 
weight  not  to  exceed  1 40  pounds. 
***** 

(i)  *  *  * 

(1)  Specification  15A,  or  19B 

(§§  178.168, 178.191  of  this  subchapter). 

*      *      * 

(2)  Specification  15A,  or  19B 

{§§  178.168, 178.191  of  this  subchapter). 


7.  In  §  173.66,  paragraph  (e)(1)  is 
revised  to  read  as  follows: 

§  173.66    Detonators. 

(e)  *  •  * 

(1)  Specification  14, 15A,  16A,  or  19B 
(§§  178.165, 178.168. 178.185. 178.191  of 
this  subchapter).  Wooden  boxes. 

***** 

8.  In  §  173.68.  paragraph  (d)(1)  is 
revised  to  read  as  follows: 

§  173.68    Detonating  primers. 

***** 

(d)*** 

(1)  Specification  14. 15A,  16A.  or  19B 
(§§  178.165. 178.168, 178.185, 178.191  of 
this  subchapter).  Wooden  boxes. 

***** 

9.  In  §  173.79,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.79    Jet  thrust  units  Qato),  class  A 
explosives;  rocket  motors,  class  A 
explosWes;  igniters,  jet  thrust  (Jato),  class  A 
explosWes;  and  igniters,  rocket  motor, 
class  A  explosives. 

(a)  •  *  * 

(1)  Specification  14. 15A,  15E,  16A,  or 
19B  (§§  178.165, 178.168, 178.172, 178.185. 
178.191  of  this  subchapter).  Wooden 
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boxes,  or  wooden  boxes,  fiberboard 
lined. 

***** 

10.  In  §  173.91,  paragraph  (a)(2)  is 
revised;  the  introductory  text  of 
paragraphs  (b)(1),  (c)(1),  (d)(1),  (e)(1), 
and  (g)(1),  is  revised  to  read  as  follows: 

§  173.91    Special  fireworks. 

(a)  *  *  * 

(2)  Specification  15A,  15B,  16A,  19A. 
or  19B  (§§  178.168, 178.169, 178.185, 
178.190, 178.191  of  this  subchapter). 
Wooden  boxes.  Gross  weight  not  to 
exceed  500  pounds. 
***** 

(b)  *  •  • 

(1)  Specification  15A,  15B,  16A,  19A, 
or  198  (§§  178.168, 178.169, 178.185, 
178.190, 178.191  of  this  subchapter). 

*      •      « 

(c)  *  *  * 

(1)  Specification  15A,  158, 16A,  19A, 
or  198  (§§  178.168, 178.169, 178.185, 
178.190, 178.191  of  this  subchapter). 


(d)  *  *  * 

(1)  Specification  15A,  158. 16A.  19A, 
or  198  (§§  178.168, 178.169, 178.185, 
178.190. 178.191  of  this  subchapter). 


(e)  *  *  * 

(1)  Specification  15A,  158, 16A,  19A, 
or  198  (§§  178.168. 178.169. 178.185, 
178.190, 178.191  of  this  subchapter). 


(8)  *  *  * 

(1)  Specification  15A,  158, 16A.  19A, 
or  198  (§§  178.168. 178.169, 178.185. 
178.190. 178.191  of  this  subchapter). 
Wooden  boxes,  or  Spec.  128  (§  178.205 
of  this  subchapter)  fiberboard  boxes 
which  must  be  constructed  to  comply 
with  §  178.205-30  of  this  subchapter. 


11.  In  §  173.92,  the  heading  and 
paragraph  (a)(1)  are  revised  to  read  as 
follows: 

§  173.92    Jet  thrust  units  Qato),  class  B 
explosives;  rocket  motors,  class  B 
explosives;  igniters.  Jet  thrust  (iato),  class  B 
explosives;  igniters,  rocket  motors,  class  B 
explosives;  and  starter  cartridges,  jet 
engine,  class  B  explosives. 

(a)  *  *  • 

(1)  Specification  14.  ISA,  15E,  16A,  or 
198  (§§  178.165, 178.168, 178.172, 178.185. 
178.191  of  diis  subchapter).  Woodeo 
boxes,  or  wooden  boxes,  fiberboard 
lined. 
*        «        •        •        * 

12.  bi  §  173.93.  paragraphs  (a)(5), 
(a)(6).  {a)(8).  (a)(9).  (a)(ll),  (b)(3).  (d)(3J. 


the  introductory  text  of  paragraph  (e)(1), 
and  the  first  sentence  in  paragraph  (g)(1) 
are  revised  to  read  as  follows: 

§  173.93    Propellant  explosives  (solid)  for 
cannon,  small  arms,  rockets,  guided 
missiles,  or  ott>er  devices,  and  propellant 
explosives  (liquid). 

(a)  *  *  * 

(5)  Specification  14, 15A,  or  19B 
(§§  178.165, 178.168, 178.191  of  this 
subchapter).  Wooden  boxes,  metal- 
lined.  Spec.  2F  (§  178.25  of  this 
subchapter).  Gross  weight  not  to  exceed 
200  pounds. 

(6)  Specification  14. 15A,  or  198 
(§§  178.165. 178.168, 178.191  of  this 
subchapter).  Wooden  boxes,  or  Spec. 
23F  or  23H  (§  §  178.214, 178.219  of  this 
subchapter)  fiberboard  boxes,  with 
inside  cloth  or  paper  bags,  not 
exceeding  25  pounds  net  weight  each 
and  capable  of  withstanding  at  least 
two  drops  on  end  from  a  height  of  4  feet, 
without  breakage  or  sifting  of  contents. 
Outside  container  not  to  exceed  50 
pounds  net  weight 

*  *        •    ■    •        * 

(8)  Specification  14. 15A,  158, 15C,  or 
198  (§§  178.165, 178.168, 178.169, 178.170. 
178.191  of  this  subchapter).  Wooden 
boxes,  or  Spec.  12H,  23F,  or  23H 

(§  §  178.209, 178.214, 178.219  of  this 
subchapter)  fiberboard  boxes,  with 
inside  fiber  or  metal  containers  not 
exceeding  IV'2  pounds  capacity  each. 
Gross  weight  not  to  exceed  200  pounds 
in  wooden  boxes  or  65  pounds  in 
fiberboard  boxes. 

(9)  Specification  14, 15A.  158. 150.  or 
198  (§5  178.165. 178.168, 178.169, 179.170, 
178.191  of  this  subchapter).  Wooden 
boxes,  or  Spec.  23F  or  23H  (§§  178.214. 
178.219  of  this  subchapter)  fiberboard 
boxes,  with  not  more  than  four  strong 
inside  tight  metal  containers  of  not  more 
than  25  pounds  each.  The  gross  weight 
in  fiberboard  boxes  may  not  exceed  65 
pounds. 

*  *        •        •        • 

(11)  Specification  14. 15A,  16A  or  198 
(§§  178.165, 178.168. 178.185, 178.191  of 
this  subchapter).  Wooden  boxes,  not 
lined,  authorized  only  for  grains  not  less 
than  1-inch  in  diameter  or  3  inches  in 
length,  provided  such  grains  are  tightly 
packed  and  are  coated  with  a  protective 
material.  Gross  weight  not  to  exceed  200 
pounds. 

(3)  Specification  ISA  or  19B 
(Si  17ai68, 17&191  of  this  subchapter). 
Wooden  boxes,  metal-lined. 
Specification  2F  (§  178.25  of  this 
subchapter). 

(d)  •  •  • 

(3)  Specification  ISA  or  19B 
(§S  178.168. 178.191  of  this  subchapter). 
Wooden  boxes,  metal-lined. 


Specification  2F  (§  178.25  of  this 
subchapter). 

***** 

(e)  *  *  * 

(1)  Specification  ISA,  158. 15E,  or  19B 
(§§  178.168, 178.169, 178.172, 178.191  of 
this  subchapter).  *  *  * 
***** 

(g)  *  *  * 

(1)  Solids  in  tightly  closed  metal  cans 
or  fiber  containers,  not  exceeding  1 
pound  each,  or  in  inside  metal  cans  or 
fiber  containers  containing  not  more 
than  one  grain  of  propellant,  not 
exceeding  5  pounds  each,  and  Uquids  in 
polyethylene  bottles  compatible  with 
contained  liquid,  with  screw-cap 
closures  taped,  not  exceeding  1-pound 
or  16  fluid  ounces  capacity  each,  packed 
in  an  outside  wooden  box.  Spec.  ISA. 
158, 15C.  or  198  (|§  178.168, 178.169. 
178.170, 178.191  of  this  subchapter);  or 
outside  fiberboard  box  Spec.  12B,  23F,  or 
23H  (§§  178.205, 178.214, 178.219  of  this 
subchapter).  •  *  * 

13.  In  §  173.94,  paragraph  {a)(l)  is 
revised  to  read  as  follows: 

§  173.94    Explosive  power  devices,  Class 
B. 

(a)  *  •  * 

(1)  Specification  14,  ISA,  ISE  16A,  or 
198  (f  §  178.165, 178.168. 178.172, 178.185. 
178.191  of  this  subchapter).  Wooden 
boxes  or  wooden  boxes,  fiberboard 

lined. 

***** 

14.  In  §  173.95,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.95    Rocket  engines  (liquid),  Class  B 
explosives. 

(a)  *  •  • 

(1)  Specification  14.  ISA.  ISE.  ISA.  or 
198  (§§  178.165, 178.168, 178.172, 178.185, 
178.191  of  this  subchapter).  Wooden 
boxes  or  wooden  boxes,  fiberboard 
lined 


15.  In  §  173.108,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.108    Common  fireworks,  signal 
flares,  hand  signal  devices,  smoke  signals, 
smoke  candles,  smoke  grenades,  smoke 
pots,  and  Very  signal  cartridges. 

(a)  *  *  * 

(2)  Specification  ISA,  158, 16A.  19A, 
or  19B  (S§  178.168, 17^169. 178.185. 
178.190,  or  178.191  of  this  subchapter). 
Wooden  boxes.  Gross  weight  not  to 
exceed  100  pounds,  except  gross  weight 
of  500  pounds  is  authorized  for  Very 
signal  cartridges  only. 
ft        •        *        •        • 

la  In  §  173.109,  paragraph  (aXl)  U 
revised  to  read  as  follows: 
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§173.109    Toy  caps. 

(a)  •  *  * 

(1)  SpedRcation  15A,  15B.  16A,  19A  or 
19B  (§§  178.168, 178.169, 178.185, 178.190. 
178.191  of  this  subchapter).  Wooden 
boxes.  Gross  weight  not  to  exceed  150 
pounds.     I 

17.  In  9  1F3.111,  paragraph  (a)(l]  is 
revised  to  lead  as  follows: 

§  173.111    ^igarette  loads,  explosive  auto 
alarms,  toy  bropeHant  devices,  toy  smoke 
devices,  tridt  matches,  and  tricK  noise 
matters,  explosive. 

(a)  •  *  *[ 

(1)  Specification  ISA,  15B,  16A,  19A  or 
193  (§§  17ai68. 178.169, 178.185. 178.190, 
178.191  of  t|iis  subchapter].  Wooden 
boxes.  Gro|8  weight  not  to  exceed  150 
pounds. 
*        * 

18.  In  9  1^3.112,  paragraph  (a](l]  is 
revised  to  i  sad  as  follows: 


§173.112    <^ll  wen  cartridges. 

(a)  *  * 

(1)  Sped:  ication 
19B  (9  §178(168, 
or  178.191 
boxes.  Gro^s 
pounds. 


15A,  15B.  16A.  19A  or 
178.169, 178.185, 178.190, 
this  subchapter).  Wooden 
weight  not  to  exceed  150 


19.  In  9  i:  '3.119,  the  introductory  text 
of  paragrapn  (in](2)  is  revised  and 
paragraph  ( in)(14)  is  revised  to  read  as 
follows: 


§  173.119 
specifically 


F  tommable  liquids  not 
I  irovided  for. 


(m)* 

(2)  Speci^cation 
19A.  or  19B 
178.185, 1781190, 
subchapter 


(14)  Spec  Tication 
114A340W 
subchapter 
for  propyl 
also  authorized 
dichlorobut 


lei  e 


;ne. 


20.  In  9  1 
revised  to 


3.121,  paragraph  (a)(3)  is 
r^ad  as  follows: 


21.  In  9  ll3. 
(b)(1)  are  rejuised 


15A.  15B,  15C,  16A. 
(99  178.168, 178.169, 178.170. 
1. 178.191  of  this 


112A200W  or 
§9179.100, 179.101  of  this 
Tank  cars.  Authorized  only 
oxide  except  112A200W 
for  acrylonitrile  and 


9  173.121    C^wtion  bisulfide  (disulfide). 

(a)  *  * 

(3)  Specif  cation 
19A,orl9B(99 
178.185, 1781190, 
subchapter 
inside  meta 
glass  or  earthenware 
5  pints  capfl  city 


15A,  15B,  15C,  16A. 
178.168, 178.169, 178.170. 
or  178.191  of  this 
Wooden  boxes  with  strong 
containers  or  with  inside 
container  not  over 
each. 


122.  paragraphs  (a)(2)  and 
to  read  as  follows: 


§173.122    Acrolein,  Inhibited. 

(a)  *  *  * 

(2)  Specification  15A,  15B,  15C.  16A, 
19A.  or  19B  (§§  178.168, 178.169, 178.170. 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  strong 
inside  tight  metal  containers  not  over  5 
gallons  capacity  each. 

*  •        *        •        * 

(b)  *  *  • 

(1)  Specification  15A,  15B,  15C,  16A, 
19A.  or  19B  (99  178.168, 178.169. 178.170. 
178.185. 178.190.  or  178.191  of  this 
subchapter).  Wooden  boxes,  or  Spec. 
12B  (9  178.205  of  this  subchapter) 
fiberboard  boxes  having  not  more  than 
one  inside  glass  container  of  not  over  1- 
quart  capacity,  securely  cushioned 
within  a  metal  container. 

22.  In  9  173.123,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

9173.123  Ethyl  chloride, 
(a)*     *     * 

(1)  Specification  15A,  15B,  15C,  16A, 
19A.  or  19B  (§§178.168, 178.169, 178.17a 
178.185, 178.190,  or  178.191  of  this 
subchapter).  Wooden  boxes  with  glass, 
earthenware,  or  metal  inside  containers 
not  over  1-pound  capacity  each. 
«        «        *        *        * 

23.  In  9  173.124,  the  first  sentence  of 
paragraph  (a)(l]  is  revised  to  read  as 
follows: 

9173.124  Ethylene  oxMe. 
(a)*     •     • 

(1)  Specification  15A,  15B,  150. 16A. 
or  19B  (99  178.168, 178.169, 178.170. 
178.185, 178.191  of  this  subchapter) 
wooden  boxes  and  Spec,  12B  (9  178.205 
of  this  subchapter)  fiberboard  boxes, 
with  inside  metal  containers  not  over  12- 
ounce  capacity  each.  *  *  * . 

*  •        •       *        * 

24.  In  9  173.133,  paragraphs  (a)(1)  and 
(b)(l]  are  revised  to  read  as  follows: 

9173.133    Spirits  of  nitroglyceria 

(a)*     *     * 

(1)  Specification  15A,  15B,  15C,  16A, 
19A,  or  19B  (99  178.168. 178.169. 178.170. 
178.185. 178.190. 178.191  of  this 
subchapter).  Wooden  boxes  lined  with 
paraffined  paper.  Spec.  2L  (9  178.30  of 
this  subchapter),  and  with  inside  metal 
containers,  securely  closed  with  rubber 
stoppers  tied  in  place.  The  inside 
containers  must  be  entirely  surounded 
by  at  least  2  inches  of  dry.  fine  sawdust 
or  kieselguhr.  Not  more  than  6  quarts  of 
this  mixture  may  be  packed  in  any 
outside  wooden  box. 

(b)*     •     * 

(1)  Specification  15A,  15B.  150, 16A. 
19A.  or  19B  (99  178.168, 178.169, 178.170. 
178.185. 178.190. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 


glass  containers  not  over  1-quart 
capacity  each,  cushioned  by  at  least  2 
inches  of  dry.  fine  sawdust  or 
kieselguhr. 

25.  In  9  173.134,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.134    Pyroforic  liquids,  n.o.8. 

(a)  *     •     * 

(2)  Specification  ISA,  15B,  150,  or  19B 
(§  §  178.168. 178.169. 178.170, 178.191  of 
this  subchapter).  Wooden  boxes  or 
Spec  12B  (§178.205  of  this  subchapter) 
fiberboard  boxes  enclosing  not  more 
than  four  strong  tight  metal  cans  with 
inside  containers  of  glass  or  metal,  not 
over  1-quart  capacity  each,  having 
positive  screwcap  closures  adequately 
gasketed  ahead  of  the  threads.  Inside 
containers  mu^  be  cushioned  on  all 
sides  with  dry,  absorbent,  incombustible 
material  in  a  quantity  sufficient  to 
absorb  the  entire  contents.  The  strong 
tight  metal  cans  must  be  closed  by 
positive  means,  not  by  friction. 
«        *        *        *        * 

26.  In  9  173.135.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

f  173.135    Diethyl  dichlorosllane,  dimethyl 
dichlorosllane,  ethyl  dichlorosllane,  ethyl 
trichlorosllane,  methyl  trichlorosilane, 
trimethyl  chlorosliane,  and  vinyl 
trichlorosllane. 

(a)*    *    * 

(1)  Spedfioation  ISA,  16B,  or  19B 
(§§  178.168, 178.186, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  containers  not  over  1-gallon 
capacity  each,  securely  closed  and 
cushioned  with  incombustible  absorbent 
material. 
***** 

26a.  In  §173.136,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.136    Methyl  dichlorosllane  and 
trichlorosilane. 

(a)*     *     * 

(1)  Specification  ISA,  ISB,  or  19B 
(§9  178.168, 178.169, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  containers  not  over  1-quart 
capacity  each,  seciurely  closed  and 
cushioned  with  incombustible  absorbent 
material. 
***** 

27.  In  9  173.137,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

9  173.137    Uthlum  aluminum  hydride, 
ethereal 

(a)*    *    * 

(1)  Specification  ISA,  or  19B 
(§§  178.168, 178.191  of  this  subchapter). 
Wooden  boxes  with  inside  glass  or 
earthenware  containers  not  over  1-quart 
capacity  each,  enclosed  in  air-tight 
metal  cans  and  cushioned  with 
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sufficient  incombustible  cushioning 
material  to  completely  absorb  the 
contents  in  event  of  leakage. 

*        *        •        *        * 

28.  In  §  173.139,  paragraphs  {a)[l)  and 
(a}(2]  are  revised  to  read  as  follows: 

§  173.139    Ethylene  Iminc,  inhibited,  and 
propylene  Imlne,  Inhibited. 

(a)*  *  * 

(1)  Specification  15A,  15B,  or  19B 
(§§  178.168, 178.169, 178.191  of  this 
subchapter].  Wooden  boxes  with  inside 
securely  sealed  glass  ampules  or  glass 
bottles,  contents  not  over  16  fluid 
ounces  or  1-pound  each,  in  tightly  closed 
metal  cans.  If  more  than  one  ampule  or 
bottle  is  packed  in  a  metal  can,  ampules 
or  bottles  must  be  separated  by 
nberboard  partitions.  Ampules  or 
bottles  must  be  cushioned  with 
sufficient  incombustible  cushioning 
material  to  completely  absorb  contents 
in  event  of  leakage.  Not  more  than  5 
pints  of  liquid  may  be  packed  in  any 
outside  wooden  box. 

(2)  Specification  15A.  15B,  15C,  or  19B 
(§§  178.168, 178.169. 178.170, 178.191  of 
this  subchapter).  Wooden  boxes  with 
not  more  than  four  inside  metal  drums, 
Spec.  37B  (5  178.132  of  this  subchapter), 
not  over  1-gallon  capacity  each,  or  not 
more  than  one  Spec.  37B  metal  drum  of  5 
gallons  capacity,  in  one  outside  box. 
Inside  drums  must  be  surrounded  on  all 
sides  with  incombustible  absorbent 
cushioning  material. 

29.  In  §  173.140,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  1 73. 1 40    Zirconium,  metallic,  solutions,  or 
mixtures  thereof,  liquid. 

(a)*  *  * 

(1)  Specification  15A.  15B,  15C,  or  19B 
(§§  178.168, 178.169, 178.170, 178.191  of 
this  subchapter).  Wooden  boxes  with 
inside  metal  containers.  Each  inside 
container  shall  not  contain  more  than  20 
individual  glass  or  porcelain  jars,  not 
exceeding  2-ounce  capacity  each, 
securely  closed  and  completely 
cushioned  in  incombustible  cushioning 
material  in  sufficient  quemtity  to 
completely  absorb  the  contents  in  event 
of  leakage. 

30.  In  §  173.141,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.141    Amyl  mercaptan,  butyl 
mercaptan,  ethyl  mercaptan,  Isopropyl 
mercaptan,  propyl  mercaptan,  and  aliphatic 
mercaptan  mixtures. 

(a)  *  *  * 

(1)  Specification  15A,  15B,  15C,  16A, 
19A,  or  19B  (§5  178.188, 178.169, 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with 
securely  closed  inside  metal  containers 


not  over  5  gallons  capacity  each,  or  in 
tightly  closed  glass  bottles  not 
exceeding  1-quart  capacity  each, 
securely  cushioned  in  incombustible 
cushioning  material  in  sufficient 
quantity  to  completely  absorb  the 
contents  in  event  of  leakage. 
***** 

31.  In  §  173.143,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  1 73. 1 43    IMethylchioromethyl  ether, 
anhydrous. 

(a)  *  •  * 

(2)  Specification  15A,  15B.  15C.  16A, 
19A,  or  19B  (§§  178.168, 178.169, 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  not 
over  1-gallon  capacity  each,  except  that 
inside  containers  up  to  3  gallons  each 
are  authorized  when  only  one  inside 
container  is  packed  in  each  outside  box. 
***** 

32.  In  §  173.145,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§173.145    Dimethylhydrazine, 
unsymmetrlcai,  and  methythydrazine. 

(a)  *  *  * 

(2)  Specification  15A.  15B,  ISC,  or  19B 
(§§  178.168, 178.169, 178.170, 178.191  of 
this  subchapter).  Wooden  boxes  with 
inside  glass  bottles  not  exceeding  1- 
gallon  capacity  each,  cushioned  by 
means  of  vermicudite  within  tin  cans 
which  shall  be  tightly  closed,  or 
containers  not  over  2  quarts  capacity 
each  made  of  alimiinum  not  less  than 
0.04  inch  thick.  Qosures  and  gaskets 
must  be  of  material  which  wiU  not  react 
dangerously  with  or  be  decomposed  by 
contact  with  the  contents. 
***** 

33.  In  §  173.154,  paragraph  (a)(8)  is 
revised  to  read  as  follows: 

§  173.154    Flammable  solids,  organic 
peroxide  solids  and  oxidizers  not 
specifically  provided  for. 

(a)  *  *  * 

(8)  Specification  15A,  15B,  15C  16A. 
19A,  or  19B  (§5  178.168, 178.169. 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
containers. 
***** 

34.  In  §  173.155.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  1 73. 1 55    Bags,  nitrate  of  soda,  empty  and 
unwashed. 

(a)  *  *  * 

(1)  Specification  ISA,  15B,  15C,  16A, 
19A,  or  19B  (§§  178.168. 178.169. 178.170, 
178.185. 178.190, 178.191  of  this 
subchapter).  Wooden  boxes. 


35.  In  §  173.156,  paragraph  (a)()l)  is 
revised  to  read  as  follows: 

§  173.156    Barium  peroxide  and  calcium 
peroxide. 

(a)  *  *  * 

(1)  Specification  15A.  15B.  15C,  16A, 
19A,  or  19B  (§§  178.168, 178.169, 178.17a 
178.185, 178.190. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  containers  not  over  1-pound 
capacity  each;  or  with  inside  glass 
containers  not  over  5  pounds  capacity 
each,  cushioned  with  incombustible 
cushioning  material;  or  with  inside  metal 
containers  or  lining,  Spec.  2F  (§  178.25  of 
this  subchapter). 
***** 

36.  In  §  173.157,  paragraph  (aKl)  is 
revised  to  read  as  follows: 

§  173.157    Benzoyl  peroxide, 
chlorobenzoyi  peroxide  (para), 
cyciohexartone  peroxide,  dimethylhexane 
dihydroperoxide,  iauroyi  peroxide,  or 
succinic  acid  peroxide,  wet 

(a)  *  *  * 

(1)  Specification  15A.  15B.  15C  or  19B. 
(5§  178.168. 178.169. 178.170. 178.191  of 
this  subchapter).  Wooden  boxes  with 
inside  metal  containers  or  lining. 
Specification  2F  (§  178.25  of  this 
subchapter),  or  with  securely  closed 
inside  paper  bags  lined  with 
polyethylene  at  least  0.002  inch  thick,  or 
with  inside  aluminum  drums  of  at  least 
16  gage  metal  throughout.  Net  weight 
(dry  weight)  in  each  inside  DOT-2F 
metal  container  or  in  each  paper  bag 
may  not  exceed  1-pound.  Gross  weight 
may  not  exceed  200  pounds. 
***** 

37.  In  §  173.158.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.158    Benzoyl  peroxide,  dry; 
chlorobenzoyi  peroxide  (para),  6ry; 
cyclohexanone  peroxide,  dry;  Iauroyi 
peroxide,  dry;  or  succinic  add  peroxide, 
dry. 

(a)  *  *  * 

(1)  Specification  15A.  15B.  19A.  or  19B 
(S§  178.168, 178.169. 178.190, 178.191  of 
this  subchapter).  Wooden  boxes  with 
inside  fiber  containers  securely  closed 
by  taping  or  gluing,  or  inside  securely 
closed  paper  bags  lined  with  0.002  inch  ~ 
thick  polyethylene,  not  over  1-pound 
capacity  each.  Except  for  Iauroyi 
peroxide,  dry,  each  inside  container 
must  be  surrounded  by  an  appropriate 
fire-resistant  cushioning  material.  The 
net  weight  in  outside  container  must  not 
exceed  50  pounds,  except  that  for 
Iauroyi  peroxide,  dry,  a  net  weight  not 
over  100  poimds  is  authorized. 
***** 

38.  In  §  173.160,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 
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§  173.160 
chlorite. 

(ar  * 

(1)  Speci 
19A,  or  19B 
178.185, 178 
subchapter) 
glass  or  earttienware 
over2V4  j 
not  over  5  p4unds 


C  ilcitjin  chlorite  and  sodium 


fixation  15A,  15B,  15C,  16A. 
178.168, 178.169, 178.170. 
190. 178.191  of  this 
Wooden  boxes  with  inside 
containers  not 
s  capacity  each  or  metal 
capacity  each. 


39.  In  § 
revised  to 


17) 


read 


161,  paragraph  (a](l)  is 
as  follows: 


§  173.161    C4lciufn  phosphide. 

(a)*  * 

(1)  Specifi : 
{§§178.168. 
subchapter] 
2F  (§  178.25 
with  hermet^ally 
containers. 


ationlSA.  15B,  orl9B 
78.169.  or  178.191  of  this 
Wooden  boxes,  lined.  Spec, 
this  subchapter],  and 
sealed  inside 


of 


40.  In  §  17; 
revised  to 


re  id 


§173.163    Chlorate 
potash,  and  opter 


163,  paragraph  (a](4)  is 
as  follows: 


of  soda,  chlorate  of 
chlorates. 


(a)' 

(4]  Specifi^ati* 
19A.  or  19B 
178.185, 178. 
subchapter] 
closed  inside 
of  metal  not 
each;  or  of 
or  of  fiber, 
subchapter], 
each. 


Sx 


ion  15A.  15B,  15C,  16A, 
178.168. 178.169. 178.170, 
1, 178.191  of  this 
Wooden  boxes  with  tightly 
containers  which  must  be 
)ver  10  pounds  capacity 

not  over  5  pounds  each; 
ec.  2G  (§  178.26  of  this 
not  over  6  pounds  capacity 


(IS 
:go, 


gi  ass 


41.  In  §  17; 
revised  to 


164.  paragraph  (a](3]  is 
as  follows: 


re  id 


§  173.164    Ctf-omic  acid  or  chromic  acid 
mixture,  dry. 

(a]  *  *  * 

(3]  Specifu  ation  ISA.  15B.  or  19B 
(§§  178.168, 1  78.169, 178.191  of  this 
subchapter].  Wooden  boxes,  with  inside 
glass  bottles  of  not  over  5  pounds 
capacity  eac  i.  with  closures  securely 
fastened,  eac  h  bottle  individually 
packed  in  a  t  ght  metal  container,  and 
cushioned  th  srein  with  incombustible 
mineral  pack  ng  material:  or  with  inside 
tightly  closec  metal  containers,  not  over 
10  pounds  ca  lacity  each. 


42.  In  S  171175, 
revised  to  rei  id 


paragraph  (a)(1)  is 
as  follows: 


§  173.17S    Lacquer  base,  or  lacquer  chips, 
dry. 

(a)  •  ' 

(1)  Specific^tii 
igA,  or  196  ( 
178.185, 17aijB0, 
subchapter). 


ion  15A,  isa  15C,  18A, 
§  17ai68. 178.169, 178.170, 

1, 178.191  of  this 
lA^ooden  boxes  with  inside 


metal  containers.  Spec.  2F  (|  178.25  of 
this  subchapter). 

***** 

43.  In  §  173.176,  paragraph  {d)(l)  is 
revised  to  read  as  follows: 

§  173.176    Matches. 

***** 

(d)  *  *  * 

(1)  Specification  15A.  or  19B 

(§§  178.168. 178.191  of  this  subchapter). 
Wooden  boxes,  with  inside  containers. 
Gross  weight  must  not  exceed  100 
pounds. 
***** 

44.  In  §  173.177,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.177    Motion  picture  flim  and  X-ray 
film. 

(a)  *  •  * 

(2)  Specification  15A.  15B.  15C,  or  19B 
(§§  178.168, 178.169. 178.170, 178.191  of 
this  subchapter).  Wooden  boxes  with 
each  reel  in  a  tightly  closed  metal  can, 
or  s'rong  cardboard  of  fiberboard  box 
with  cover  held  in  place  by  adhesive 
tape  or  paper.  Gross  weight  must  not 
exceed  200  pounds. 
***** 

45.  In  §  173.184,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.184    Nttrocellulose  or  collodion 
cotton,  wet,  or  nitrocellulose,  coNoided, 
granular,  or  flake,  wet,  or  nltrostarclv  wet, 
or  nitroguanldine,  wet 

(a)  *  *  • 

(2)  Specification  14, 15A.  15B.  or  19B 
(§§  178.165. 178.168, 178.169, 178.191  of 
this  subchapter).  Wooden  boxes  lined. 
Spec.  2M  (5  178.31  of  this  subchapter). 
***** 

•     46.  In  §  173.187,  the  heading,  the 
introductory  text  of  paragraph  (a)  and 
paragraph  (a)(1)  are  revised  to  read  as 
follows: 

§  1 73. 1 87    Potassium  peroxide;  potassium 
superoxide;  sodium  peroxide  or  sodium 
superoxide. 

(a)  Potassium  peroxide,  potassium 
superoxide,  sodium  peroxide  or  sodium 
superoxide  must  be  packed  in 
specification  containers  as  follows: 

(1)  Specification  15A,  158. 15C  16A. 
19A.  or  19B  (§§  178.168. 178.169, 178.170, 
178.185, 178.190. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
air-tight  metal  cans. 
***** 

47.  In  §  173.188,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.188    Phosphoric  anhydride. 

(a)  *  *  * 

(1)  Specification  15A,  15B.  15C  or  19B 
(SS  178.168, 178.169. 178.170. 178.191  of 
this  subchapter).  Wooden  boxes  with 


inside  tightly  stoppered  glass  bottles  not 
over  1-pound  capacity  each;  or  metal 
cans,  not  over  3  pounds  capacity  each, 
hermetically  sealed  (soldered]  or  closed 
with  cork  securely  held  in  place  by 
metal  strap  soldered  in  position.  Inside 
containers  must  be  cushioned  with 
elastic  incombustible  packing  materials. 
***** 

48.  In  §  173.189,  paragraph  (a)(1)  is    . 
revised  to  read  as  follows: 

§  173.189    Phospitorus,  amorphous,  red. 

(a)  *  *  * 

(1)  Specification  15A,  15B,  or  19B 
(§§  178.168, 178.169, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
air-tight  metal  containers. 
***** 

49.  In  §  173.190,  paragraph  (b)(1)  and 
(c)(1)  are  revised  to  read  as  follows: 

§  1 73. 1 90    Phosphorus,  white  or  yellow. 

***** 

(b)  *  *^* 

(1)  Specification  15A,  15B,  or  19B 
(§§  178.168. 178.169, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
hermetically  sealed  (soldered)  metal 
cans,  inclosed  in  other  hermetically 
sealed  (soldered)  metal  cans,  or  inside 
water-tight  metal  cans  containing  not 
over  1-poimd  with  screw-top  closures,  or 
Spec.  2F  (5  178.25  of  this  subchapter). 
***** 

(c)  *  *  * 

(1)  Specification  15A,  15B,  19A  or  19B 
(§§  178.168, 178.169. 17ai90. 178.191  of 
this  subchapter).  Wooden  boxes  with 
inside  hermetically  sealed  (soldered) 
metal  cars,  inclosed  in  other  water-tight 
metal  cans  containing  not  over  1-pound 
with  screw-top  closures,  or  with 
soldered  closures. 


50.  In  §  173.191.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.191    Phosphorus  pentachloride. 

(a)  *  *   * 

(1)  SpecificaUon  15A,  15B,  150. 16A. 
19A.  or  19B  (§§  178.168, 17ai69. 17ai70. 
17ai85, 17ai90. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  glazed  earthenware  containers, 
not  over  25  pounds  capacity  each, 
cushioned  with  mineral  packing.  When 
inside  containers  are  packed  in  the 
same  outside  container  vdth  other 
articles,  they  must  be  enclosed  in  tightly 
closed  metal  cans.  Net  weight  not  to 
exceed  50  pounds  in  each  outside  box. 
***** 

51.  In  i  173.193.  paragraph  (a}ll)  is 
revised  to  read  as  follows: 
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§  1 73. 1 93    Picric  acid,  trinitrobenzoic  acid, 
or  urea  nitrate,  wet 

(a)  *  *  * 

(1)  Specification  15A  or  19B 
{§§  178.168. 178.191  of  this  subchapter). 
Wooden  boxes  with  inside  glass  or 
earthenware  containers,  cushioned  and 
tightly  closed.  The  net  weight  in  an 
outside  package  must  not  exceed  25 
pounds  dry  weight.  (See  §  173.65(e)  for 
shipment  of  wet  picric  acid,  wet 
trinitrobenzoic  acid  and  wet  urea  nitrate 
in  excess  of  25  pounds,  and  §  173.192  for 
exemption  up  to  16  oimces.) 
***** 

52.  In  §  173.195.  paragraphs  (a)(1)  and 
(b)(2)  are  revised  to  read  as  follows: 

§  173.195    Pyroxylin  plastic  scrap. 

(a)  *  *  * 

(1)  Specification  15A,  15B,  or  19B 
(§§  178.168, 178.169, 178.191  of  this 
subchapter).  Wooden  boxes  Uned,  Spec. 
2F  or  2M  (§§  178.25, 178.31  of  this 
subchapter).  Gross  weight  must  not 
exceed  450  pounds  each. 

*  «        *        •        • 

(b)  •  *  * 

(2)  Specification  15A.  15B,  15C.  or  19B 
(§§  178.168, 178.169, 178.170, 178.191  of 
this  subchapter).  Wooden  boxes  with 
tightly  closed  inside  metal  containers. 

53.  In  §  173.197,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.197    Pyroxyfln  plastics.  In  sheets, 
rolls,  rods,  or  tubes. 

(a)  *  *  * 

(1)  Specification  15A.  15B,  19A.  or  19B 
(§§  178.168, 178.169, 178.190. 178.191  of 
this  subchapter).  Wooden  boxes. 

*  *        «        •        * 

54.  In  §  173.201,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.201    Rubber  scrap,  rubber  buffings, 
reciaimed  rubber,  or  regenerated  rubt>er. 

(a)  *  *  * 

(2)  Specification  ISA  or  19B 

(§§  178.168. 178.191  of  this  subchapter). 
Wooden  boxes  lined,  Spec.  2F  or  2M 
(§§  178.25, 178.31  of  this  subchapter). 

55.  In  S  173.202,  paragraph  (a)(l}  is 
revised  to  read  as  follows: 

§173.202    Sodium  metal  tlquM  alloy, 
potassium  metal  liquid  alloy,  and  sodium 
potassium  liquid  alloy. 

(a)  *  •  • 

(1)  Specification  15A,  15B.  or  19B 
(§§  178.168, 178.169, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
metal  containers  of  a  type  examined  by 
the  Bureau  of  Explosives  and  approved 
by  the  Associate  Director  for  I-^IR. 
Inside  containers  must  be  cushioned 
with  incombustible  cushioning  material. 
Each  container  must  have  been  tested 


hydrostatically  to  a  pressure  of  not  less 
than  60  pounds  per  square  inch.  Closing 
devices  must  be  protected  from  injury. 
Not  more  than  300  pounds  of  sodium  or 
potassium  liquid  alloy  may  be  shipped 
in  one  outside  box. 
***** 

56.  In  §  173.203,  the  introductory  text 
of  paragraph  (a)(1)  is  amended  to  read 
as  follows: 

§  173.203    Tetranltromethane. 

(a)  *  *  * 

(1)  Specification  15A.  15B,  or  19B 
(§§  178.168, 178.169, 178.191  of  this 
subchapter).  *  *  *. 
***** 

57.  In  §  173.204,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.204    Sodium  hydrosulfite. 

(a)  *  *  * 

(1)  Specification  15A,  15B,  15C,  16A, 
19A,  or  19B  (§§  178.168, 178.169, 178.170. 
178.185, 178.190. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  bottles  not  exceeding  5  pounds 
capacity  each,  or  metal  containers. 
****<* 

58.  In  §  173.205,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§173.205    Sodium  picramata,  wet 
(a)  *  •  • 

(1)  Specification  15A,  15B,  15C,  16A, 
19A,  or  19B  (§§  178.168, 178.169, 178.170, 
178.185, 178.19a  178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  containers  not  exceed^ig  1-quart 
capacity  each,  and  cushioned  in  outside 
container. 


59.  In  §  173.206,  paragraphs  (b)(1). 
(e)(1),  and  (f)  are  revised  to  read  as 
follows: 

§  173.206    Sotflum  or  potassium,  metallic; 
socHum  amide;  sodium  potaaslum  alloys; 
sodium  alumimim  hydride;  Ithium  metal; 
lithium  silicon;  lithium  ferro  silicon;  lithium 
hydride;  lithium  borohydrMr,  lithium 
aluminum  hydride;  itliium  aoietylide- 
ethylene  diamine  complex;  aluminum 
hydride;  cesium  metal;  ruliidlum  metal; 
zirconium  hydride,  j 


(1)  Specification  15A,  15B,  or  19B 
(§i  178.168. 178.169. 178.191  of  thU 
subchapter).  Wooden  boxes  with  inside 
metal  drums,  Spec.  37A  or  37B 
(§§  178.131. 178.132  of  this  subchapter) 
having  welded  side  seams,  net  weight 
not  over  30  pounds,  or  with  inside  glass 
containers,  each  enclosed  in  a  tin 
container. 
♦        •        ♦        *        • 

(e)  *  *  * 


(1)  Specification  15A.  15B,  19A,  or  19B 
(§§178.168, 178.169, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
air-tight  copper  cartridges  having  a 
minimum  wall  thickness  of  0.02-inch. 
Cartridges  having  less  than  0.022  inch 
wall  thickness  must  be  separated  or 
securely  cushioned  in  the  boxes.  Gross 
weight  must  not  exceed  75  pounds. 

(f)  Lithium  batteries  comprised  of  one 
or  more  cells  are  not  subject  to  the 
requirements  of  this  subchapter,  if  they 
meet  the  following  requirements. 

(1)  Each  cell  may  contain  no  more 
than  0.5  gram  of  lithium  or  fithium  alloy. 

(2)  Each  battery  may  contain  an 
aggregate  quantity  of  no  more  than  1 
gram  of  lithium  or  lithium  alloy. 

(3)  Each  cell  must  be  hermetically 
sealed. 

(4)  Cells  must  be  sepfirated  so  as  to 
prevent  short  circuits. 

(5)  Batteries  must  be  packed  in  strong 
outside  packagings  except  when 
installed  in  electronic  devices. 

(6)  If  a  battery  contains  more  fhan  0.5 
gram  of  hthium  or  lithium  alloy,  it  may 
not  contain  a  liquid  or  gas  that  is  a 
hazardous  material  according  to  this 
subchapter  unless  the  liquid  or  gas,  if 
fi'ee,  would  be  completely  absorbed  or 
neutralized  by  other  materials  in  the 
battery. 

60.  In  §  173.207,  paragraphs  (a)(1)  and 
(b)(1)  are  revised  to  read  as  follows: 

§173.207    Sulfide  of  sadhim  or  solflde  of 
potassium,  fused  sr  concentrated,  when 
ground. 

(a)  *  *  * 

(1)  Specification  ISA.  15B,  15C  16A, 
lOA.  or  Iffi  (Sfi  17&168, 178.160, 17&170. 
178.185. 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
bottles  enclosed  in  tighUy  closed  metal 
cans,  or  hermetically  sealed  (soldered) 
metal  cans. 
*        *        •        •        • 

(b)  *  *  * 

(1)  Specification  15A,  15B,  150. 16A, 
19A.  or  Iffi  (|§  178.168, 178.169, 178,170, 
17ai85, 17M9a  178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
bottles  of  not  more  than  5  pounds 
capacity  each,  or  tightly  sealed  metal 
cans. 


61.  In  S  173.206,  paragraphs  (a)(1)  and 
(b)(1)  are  revised  to  read  as  follows: 

§  173.208    Titanium  metal  powder,  wet  or 
dry. 

(a)  •  *  • 

(1)  Specification  ISA.  15B.  or  18B 
(§§  178.168. 178.169, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
metal  cans  not  exceeding  1-gaIlon  each, 
and  not  more  than  12  metal  cans  in  one 
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box 


outside 
metal  can 
metal  and 
Metal  can  i 


or  not  more  than  1  inside 
of  not  less  than  22-guage 
not  over  10  gallons  capacity, 
must  be  tightly  closed. 


(1)  Spec 
(§§178.164, 
this  subch  ipt 
inside  me 
in  covers, 
least  four 
cans. 
10  pounds 


fication  15A,  15B.  or  19B 
178.169, 178.1«0, 178.191  of 
er).  Wooden  boxes  with 
containers,  closed  by  push- 
leld  in  place  by  soldering  at 
loints,  or  in  screw-cap  metal 
containers  must  not  exceed 
net  weight  each  and  must  be 
cushioned  by  an  incombustible  material. 
Gross  wei;  ht  not  to  exceed  75  pounds. 


td 


Insic  e 


62.  In  §  :  73.214.  the  introductory  text 
of  paragra  >hs  (a)(1)  and  (c)(1)  are 
revised  to  "ead  as  follows: 

§  173.214    Hafnium  metal  or  zirconium 
metal,  wet,  minimum  25  percent  water  by 
weight,  mechanically  produced,  finer  than 
270  mesh  particle  size;  hafnium  metal  or 
zirconium  metal,  dry.  In  an  atmosphere  of 
inert  gas,  mechanically  produced,  finer  ttuin 
270  mesh  particle  size;  hafnium  metal  or 
zirconium  metal,  wet,  minimum  25  percent 
water  by  wfight,  chemically  produced  (see 
Note  1),  fin4r  than  20  mesh  particle  size; 
hafnium  metal  or  zirconium  metal,  dry,  In  an 
atmosplwre  of  Inert  gas,  chemically 
produced  (see  Note  1),  finer  than  20  mesli 
particle  siz«. 

•  * 

(a)* 

(1)  Specification  ISA,  15B,  or  19B 
(§§  178.168, 178.169, 178.191  of  this 
subchapteij).  Wooden  boxes  or  Spec.  6B 
or  6C  ( §  §  1^8.98, 178.99  of  this 
subchaptei)]  metal  drums  with  inside 
glass  or  no  icarbon  polyethylene 
containers  having  net  weight  of  not  over 
10  pounds  ;ach.  *  *  * 

*  *        »        *        * 

(c)  *  *  • 

(1)  Speci  "ication  ISA.  ISB,  or  19B 
(§§  178.16«,  178.169, 178.191  of  this 
subchaptei ).  Wooden  boxes  or  Spec.  6B 
or  6C  (§§  1^8.98, 178.99  of  diis 
subchapteifl  or  Spec.  17C  or  17H 
(§§  178.11S,  178.118  of  this  subchapter) 
metal  drun  a  with  inside  glass  or 

polyethylene  containers 
weight  of  not  over  10  pounds 


noncarbon 
having  net 
each.  *  *  ' 


63.  In  §  1 73.216,  paragraph  (a)(1)  is 
revised  to  ead  as  follows: 


§  173.216    ^rconium  picramate,  wet 

(a)*  * 

(1)  Specificat 
19A.  or  191 
178.185. 171 1. 
subchapte 
glass  cont^ners 
capacity 
cushioned. 


ion  ISA.  15B,  15C,  16A. 
(§§  178.168. 178.169.  178.170. 
.190. 178.191  of  this 
Wooden  boxes  with  inside 

of  not  over  1-quart 
,  tightly  stoppered  and 


ei  ch 


64.  In  §173.218.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.218    Isopropyl  percarbonate, 
unstabilized. 

(a)  *  *  * 

(1)  Specification  ISA.  15B,  ISC.  16A. 
19A.  or  19B  (§§  178.168. 178.169. 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass,  earthenware,  or  metal  containers, 
of  not  over  2  gallons  capacity  each 
which  must  be  maintained  at  a 
temperature  below  0°  F.  Shipments  are 
authorized  for  transportation  by  private 
or  contract  carrier  by  motor  vehicle 
only. 

65.  §173.221,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.221     Liquid  organic  peroxides,  n.cs., 
and  liquid  organic  peroxide  solutions,  n.o.s. 

(a)  *  *  * 

(2)  Specification  15A,  ISB,  ISC,  16A, 
19A,  or  19B  (§§  178.168, 178.169, 178.170. 
178.185.  178.190,  178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass,  earthenware,  or  metal  containers, 
not  over  1-gallon  each,  cushioned  with 
incombustible  packing  material  in 
sufficient  quantity  to  absorb  any 
leakage.  Metal  Containers  authorized 
only  for  materials  which  will  not  react 
dangerously  with  or  be  decomposed  by 
contact  with  metal. 
***** 

66.  In  §  173.222,  paragraph  (a)(l]  is 
revised  to  read  as  follows: 

§  173.222    Acetyl  peroxide  and  acetyl 
benzoyl  peroxide,  solution. 

(a)  *  *  * 

(1)  Specification  ISA,  ISB,  ISC,  16A, 
19A,  or  19B  (§§  178.168, 178.169, 178.170, 
178.185. 178.190. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  contafners  not 
over  1-gallon  each,  cushioned  with 
incombustible  packing  material  in 
sufHcient  quantity  to  absorb  any 
leakage. 
***** 

67.  In  §  173.223.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.223    Peracetic  acid. 

(a)  *  *  * 

(1)  Specification  ISA,  ISB,  ISC.  16A, 
19A,  or  19B  (§§  178.168, 178.169, 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass,  earthenware,  or  polyethylene 
containers  not  over  1-gallon  capacity 
each,  cushioned  with  sterile  absorbent 
cotton  or  other  cushioning  material 
which  will  not  react  with  the  contents  to 
generate  heat.  Polyethylene  container 
must  have  a  vented  closure  capable  of 
preventing  leakage  of  liquid  contents. 


Cushioning  material  must  be  in 
sufficient  quantity  to  absorb  any 
leakage.  Boxes  with  inside  polyethylene 
containers  must  be  marked  "Keep  This 
Side  Up." 

***** 

68.  In  §  173.224,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.224    Cunoene  hydroperoxide,  dicumyl 
peroxide,  diisopropylbenzene 
hydroperoxide,  paramenthane 
hydroperoxide,  piruine  hydroperoxide,  and 
tertiary  butylisopropyl  benzene 
hydroperoxide. 

(a)  *  *  * 

(a)  Specification  ISA,  15B,  ISC,  16A. 
19A.  or  19B  (§§  178.168. 178.169. 178.170. 
178.185. 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers,  not 
over  1-gallon  each,  cushioned  with 
incombustible  packing  material  in 
sufficient  quantity  to  absorb  any 
leakage. 
***** 

69.  In  §  173.225.  paragraphs  (a)  and 
(a)(1)  are  revised  to  read  as  follows: 

§  173.225    Phosphorus  trisulfide; 
phosphorus  sesqulsulfide;  phosphorus 
heptasulflde;  and  phosphorus  pentasulfkle. 

(a)  Phosphorus  trisulfide,  phosphorus 
sesquisulfide  and  phosphorus 
heptasulfide  must  be  packaged  as 
follows. 

(1)  Specification  ISA.  ISB.  or  19B 
(§§  178.168, 178.169. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
metal  containers,  hermetically  sealed 
(soldered)  or  water-tight  metal  cans 
with  screw-top  closures. 
***** 

70.  In  §  173.226.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.226    Thorium  metal,  powdered. 

(a)  *  *  * 

(1)  Specification  ISA,  15B,  or  19B 
(§§  178.168, 178.169, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
metal  containers,  closed  by  push-in 
covers,  held  in  place  by  soldering  at 
least  four  points,  or  in  screw-cap  metal 
cans.  Inside  containers  must  not  exceed 
10  pounds  net  weight  each.  Gross  weight 
not  to  exceed  75  pounds. 
***** 

71.  In  §  173.230,  the  introductory  text 
of  paragraphs  (a)(1)  and  (a)(4)  are 
revised  to  read  as  follows: 

§  173.230    Sodium,  metallic,  dispersion  in 
organic  sohf  ent 

(a)  *  *  * 
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(1)  Specification  15A.  or  19B 
(§§178.168, 178.191  of  this 
subchapter).*  *  * 

***** 

(4)  Specification  15 A,  or  19B 
(§§178.168. 178.191  of  this 
subchapter).*  *  * 

72.  In  §  173.231,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.231    Calcium,  metallic,  crystalline. 

(a)  *  *  * 

(1)  Specification  15A,  15B,  or  198 
(§§  178.168. 178.169, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
airtight  metal  containers  not  over  1- 
gallon  capacity  each. 
***** 

73.  In  §  173.233,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.233    Nickel  catalyst,  finely  divided, 
activated  or  spent, 
(a) *  *  * 

(1)  Specification  15A,  15B,  or  19B 
(§§  178.168, 178.169, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
airtight  metal  containers  having  closing 
device  fastened  by  positive  means  (not 
friction);  or  inside  airtight  glass 
containers  of  not  over  1-quart  capacity 
each,  securely  cushioned  by  an 
appropriate  fire-resistant  cushioning 
material. 
***** 

74.  In  §  173.238,  paragraphs  (a)(1),  (2) 
and  (3)  are  revised  to  read  as  follows: 

§  173.238    Aircraft  rocket  engines 
(commerical)  and/or  aircraft  rocket  engine 
igniters  (commerical). 

(a)  Aircraft  rocket  engines 
(commerical)  and  their  igniters  may  be 
offered  for  tranportation  when  of  a  type 
examined  by  the  Bureau  of  Explosives 
and  approved  by  the  Associated 
Director  for  HMR  to  be  so  described  and 
classed,  and  when  packaged  as  follows: 

(1)  Specification  ISA.  15B,  15E,  16A.  or 
19B  (§§  178.168, 178.169. 178.172. 178.185. 
178.191  of  this  subchapter).  Wooden 
boxes.  Igniters  must  be  packaged  in 
sealed  metal  containers  examined  by 
the  Bureau  of  Explosives  and  approved 
by  the  Associated  Director  for  HMR  and 
packed  in  wooden  boxes  as  specified 
above  when  shipped  separately  from  the 
aircraft  rocket  engines. 

(2)  Aircraft  rocket  engines 
(commerical],  when  examined  by  the 
Bureau  of  Explosives  and  approved  by 
the  Associated  Director  for  HMR  may 
be  packed  in  the  same  outside  shipping 
container  with  their  separately 
packaged  igniters.  Igniters  must  be 
packed  in  separate  sealed  metal 
containers  in  strong  inside  containers. 

(3)  Aircraft  rocket  engines 
(commerical)  and/or  their  igniters. 


packed  in  any  other  manner  than 
specified  in  paragraphs  (a)  (1)  and  (2)  of 
this  section,  must  be  in  containers  of  a 
type  examined  by  the  Bureau  of 
Explosives  and  approved  by  the 
Associate  Director  for  HMR. 
***** 

75.  In  §  173.239,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.239    Barium  azide— 50  percent  or 
more  water  wet. 

(a)  *  *  * 

(1)  Specification  ISA,  ISB,  ISC,  16A, 
19A,  19B  (§§  178.168, 178.169, 178.170. 
178.185, 178.190. 176.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  bottles  not  over  1-pound  capacity 
each.  Bottles  shall  have  rubber  stoppers 
wire  tied  for  securement.  If  shipment  is 
to  take  place  at  a  time  freezing  weather 
is  to  be  anticipated,  a  suitable  antifreeze 
solution  must  be  used  to  prevent 
freezing. 
***** 

76.  In  §  173.'245,  paragraph  (a)(7)  is 
revised  to  read  as  follows: 

§  173.245    Corrosive  liquids  not 
specifically  proved  for. 

(a)  *   *  * 

(7)  Specification  15A.  15B,  15C,  16A, 
19A,  or  19B  (§§  178.168. 178.169, 178.170. 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
containers  which  must  be  glass, 
earthenware,  polyethylene  or  other 
nonfragile  plastic  material  (bags  are  not 
authorized),  not  over  1-gallon  each, 
except  that  inside  containers  up  to  3 
gallons  are  authorized  when  only  one  is 
packed  in  each  outside  container. 
***** 

77.  In  §  173.247^  paragraphs  (a)(1), 
(a)(5),  and  (a)(6)  are  revised  to  read  as 

follows: 

§  173.247    Acetyl  bromide;  acetyl  chloride; 
acetyl  Iodide;  antimony  pentachloride; 
benzoyl  chloride;  t>oron  trifluoride-  acetic 
acid  complex;  chromyl  chloride; 
dichloroacetyl  chloride;  diphenylmethyl 
bromide  solutions;  pyrosuifuryl  chloride; 
silicon  chloride;  sulfur  chloride  (mono  and 
di);  sulfuryl  chloride;  thionyl  chloride;  tin 
tetrachloride  (anhydrous);  titanium 
tetrachloride;  trimethyl  acetyl  chloride. 

(a)  •  •  * 

(1)  Specification  15A,  15B.  ISC  16A, 
19A,  or  19B  (§§  178.168. 178.169. 178.170. 
178.185. 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  not 
over  1-gallon  each,  except  that  inside 
containers  up  to  3  gaDons  each  are 
authorized  when  only  one  is  packed  in 
an  outside  box. 
*        *       .*        •        * 

(5)  Specification  15A.  15B.  18C  MA. 
19A.  or  198  (§§  178.168,178.169. 178.170. 


178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
aluminum  bottles  of  99  percent  pure 
aluminum  not  over  1-gallon  capacity 
each,  having  aluminum  screw  caps  with 
gasket  resistant  to  contents.  Authorized 

for  chromyl  chloride  only.   

(6)  Specification  ISA,  15B,  15C.  16A. 
19A,  or  19B  (§§  178.168, 178.169, 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boses  with  inside 
containers  of  securely  closed  soft-lead 
tubes  having  not  more  than  65  fluid 
ounces  capacity  each,  individually 
packed  in  securely  closed  steel  tubes, 
with  not  more  than  3  such  steel  tubes 
fastened  together  as  a  unit.  The  inside 
units  shall  be  cushioned  on  all  sides 
with  an  appropriate  fire-resistant 
cushioning  material  Authorized  only  for 
titanium  tetrachloride. 


78.  In  §  173.248,  paragraph  (a)(3]  is 
revised  to  read  as  follows: 

§  173.248    Acid  sludge,  sludge  acid,  spent 
sulfuric  acid,  or  spent  mixed  acid. 

(a)  *  *  * 

(3)  Specification  15A.  15B,  15C,  16A. 
19A.  or  19B  (§§  178.168, 178.169, 178.170. 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  not 
over  1-gallon  each,  except  that  inside 
containers  up  to  3  gallons  each  are 
authorized  when  only  one  is  packed  in 
each  outside  box. 
.        «        *        *        • 

79.  In  §  173.249,  paragraph  (a)(2)  and 
(b)(3)  are  revised  to  read  as  follows: 

§  173.249    Alkaline  corrosive  liquids,  n.o.*.; 
alkaline  liquids,  n.o.s.;  alkaline  corrosWe 
battery  fluid;  potassium  fluoride  solution; 
potassium  hydrogen  fluoride  solution; 
sodium  aluminate,  liquid;  sodium  hydroxide 
solution;  potassium  hydroxide  solution; 
boiler  compound,  liquid,  solution. 

(a)  •  •  * 

(2)  Specification  ISA,  15B,  ISC.  16A. 
19A,  or  19B  (§§  178.168. 178.169. 17ai70. 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  not 
over  2  gallons  each,  or  «vith  metal 
containers,  not  over  5  gallons  each. 


(b)  *  •  * 

(3)  Specification  ISA,  ISE  15C,  16A. 
19A.  or  19B  ({§  178.16a,  178.168, 17&170, 
178.185, 178.iga  178.191  of  tfiia 
subchapter].  Wooden  boxes  with  inside 
glass  or  earthenwaw  containers  not 
over  l-faUan^ach.  or  with  inside  metal 
cans,  Bot  over  <  f  Mnas  .each. 
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173.251,  the  introductory  text 
paragfi  pAi  (b)(1)  is  revised  to  read  as 


80.  In§ 
of 
follows 


§  173.251 
Mbromide. 


Boron  trichloride  and  t>oron 


(b)*  * 
(1)  Sp& 

(§§178. 

178.191  of 


161, 


fication  15A,  15B.  15P,  or  19B 

178.169. 178.170. 178.182, 
this  subchapter).  *  *  * 


81.  In  §  73.252,  paragraph  (a)(l]  is 
revised  to  read  as  follows: 

Bromine. 


§  173.252 

(a)* 

(1)  Spec 
(§§178 
subchapt 
glass  containers 
or  with  stqne 
over  1-gal 


I.16i  I, 


te- 


fication  15A.  15B,  or  19B 
178.169, 178.191  of  this 
Wooden  boxes  with  inside 

not  over  1-quart  each; 
or  earthenware  jugs  not 
9n  each. 


82.1n§ 
paragraph 
follows: 


73.253,  the  heading  and 
(a)(1)  are  revised  to  read  eH 

Zhioroacetyl  chloride. 


§173.263 
(a)*     - 

(1)  Spec  fication  15A,  15B,  or  19B 
(§§  178.164, 178.169, 178.191  of  this 
subchapte  ).  Wooden  boxes  with  inside 
glass  conti  lineis  not  over  5  pints 
capacity  e  ich;  cushioned  by  an 
appropriat ;  fire-resietant  cushioning 
material. 

*        *  ^     *        «        * 

83.  In  §  :  73.254,  paragraph  (a)(2)  is 
revised  to  "ead  as  follows: 

§  173.254     ^hlorosulfonic  acid  and 
mixtures  ofjchlorosulfonic  acid-sulfur 
trioxide. 

(2)  Spec  Rcation  15A,  15B,  15C.  16A, 
19A,  or  191 1  (§§  178.168, 178.169. 178.170, 
178.185. 17  1.190. 178.191  of  this 
subchaptei ).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  not 

m  each,  except  that  inside 
up  to  3  gallons  are  authorized 
one  is  packed  in  each  outside 


I- 


over  1-gall 
containers 
when  only 
box 


84.  In  §  :  73.255,  paragraph  {a)(3)  is 
revised  to  -ead  as  follows: 


§  173.255 

(a)* 

(3)  Specti 
19A,  or  191 
178.185, 17 1 
subchaptei ) 
inside  gl 
capacity 
or  other 
fastened  ir 
a  hermetic  illy 


JImethyl  sulfate. 


:iasi 


ication  15A,  15B,  15C.  16A, 
(§§  178.168. 178.169, 178.170, 
190, 178.191  of  this 
Wooden  boxes  with  one 
container  not  over  1-quart 
closed  by  ground  glass  stopper 
efficient  closure  securely 
place,  and  cushioned  within 
sealed  (soldered)  metal 


eq  ully  i 


can  with  an  appropriate  fire-resistant 
absorbent,  cushioning  material,  the  can 
then  being  cushioned  with  an 
appropriate  fire-resistant  cushioning 
material  in  the  outside  box. 
***** 

85.  In  §  173.257,  paragraph  (a)(7)~and 
(c)  are  revised  to  read  as  follows: 

§  173.257    Electrolyte  (acid)  and  alkaline 
corrosive  battery  fluid. 

(a)  *     *     * 

(7)  Specification  ISA.  15B.  15C,  16A, 
19A,  or  19B  (§§  178.168, 178.169, 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
polyethylene  or  other  electrolyte  acid 
resistant  plastic  containers,  not  over  1- 
gallon  each. 
***** 

(c)  Electrolyte  acid  or  corrosive 
battery  fluid  contained  in  polyethylene 
containers  not  over  2  quarts  capacity 
each  and  packaged  not  more  than  three 
containers  in  Specification  15A,  15B, 
15C,  16A,  19A,  or  19B  wooden  box 
(§§  178.168, 178.169, 178.170, 178.186. 
178.190. 178.191  of  this  subchapter),  or 
packaged  as  prescribed  in  paragraph 
(a)(6)  of  this  section,  and  bearing  a 
corrosive  label,  may  be  securely 
attached  to  self-propellad  vehiejes  or 
mobile  agricultural  machinery,  or 
securely  braced  on  a  raileer  floor. 
***** 

86.  In  §  173.259,  paragraph  (a)(l]  is 
revised  to  read  as  follows: 

§  173.259    Electrotyte,  add,  or  alkaline 
corrosive  battery  fluid,  packed  with  battery 
cttarger,  radio  current  supply  device,  or 
electronic  equipment  and  actuating 
devicea. 

(a)*     *     * 

(1)  Specification  15A,  15B,  15C,  16A. 
19A,  or  19B  (§§  178.168, 178.169, 178.170. 
178.185. 178.190. 178.191  of  this 
subchapter).  Wooden  boxes,  provided 
the  liquid  is  in  bottles  securely  closed 
and  cushioned  as  prescribed  in 
paragraph  (a)  of  this  section,  and 
separated  from  charger  supply  device, 
and  parts,  or  electronic  equipment,  by  a 
strong  sohd  wooden  partition. 
*        *        *        *   ■     * 

87.  In  §  173.261,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.261    Rre^xtinguistter  charges. 

(a)*     *     * 

(1)  Specification  15A,  15B,  15C,  ISA?- 
19A,  or  19B  (§§  178.168, 178.169, 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  containers  not  over  5  pints  each, 
and  cushioned  with  an  appropriate 
cushioning  material. 


88.  In  §  173.262,  paragraphs  (a)(4)  and 
(b)(3)  are  revised  to  read  as  follows: 

§  173.262    Hydrobromic  acid. 

(a)  *  *  * 

(4)  Specification  15A,  15B,  15C,  16A, 
19A,  or  19B  (§§  178.168, 178.169, 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  not 
over  1-gallon  each,  except  that  inside 
containers  not  over  3  gallons  are 
authorized  when  only  one  is  packed  in 
each  outside  box. 


(b)  *  *  * 

(3)  Specification  15A  or  19B 
(§§  178.168, 178.191  of  this  subchapter). 
Wooden  boxes  with  one  inside 
polyethylene  bottle,  with  screw-up 
closure,  not  over  1-gallon  capacity. 
***** 

69.  In  §  173.263,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

S  173.263    Hydrochloric  (muriatic)  acM; 
hydroct>loric  (muriatic)  acid  mixtures; 
hydrochloric  (muriatic)  acid  solution, 
inhibited;  sodium  chlorite  solution  (not 
exceeding  42  percent  sodium  chlorite);  and 
cleaning  compounds,  liquid,  containing 
hydrocttlortc  (muriatic)  acid. 

(a)*  *  * 

(1)  Spedfioation  15A,  15B,  15C,  16A. 
19A,  or  19B  (§§  178.168, 178.169, 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass,  earthenware,  polyethylene  or 
other  noniragile  plastic  containers 
resistant  to  the  lading  (bags  are  not 
authorized),  not  over  1-gallon  each, 
except  that  inside  containers  not  over  3 
gallons  each  are  authorized  when  only 
one  is  packed  in  each  outside  box. 
***** 

90.  In  §  173.264,  paragraph  (a)(1)  is 
'  revised  to  read  as  follows: 

§173.264    Hydrofluoric  acid;  WMte  acid. 

(a)  *  *  * 

(1)  Specification  15A,  15B,  15C,  16A, 
19A,  or  19B  (§§  178.168, 178.169, 178.170. 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
containers  which  are  hydrofluoric  acid 
resistant.  These  containers  are 
authorized  only  for  strengths  of  acid  for 
which  they  are  adequate,  but  in  no  case 
may  the  strength'of  acid  exceed  70 
percent. 
***** 

91.  In  S  173.265,  the  spelling  of 
hydrofluosilicic  is  corrected  to  read 
hydrofluorosilicic  in  the  heading  and 
each  time  it  appears  in  paragraphs  (a), 
(a)(1),  (b),  (c)  and  (d);  paragraphs  (a)(1) 
and  (c)(3)  are  revised  to  read  as  follows: 
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§173.265    Hydrofluorosilicic  add. 

(a)  *   *   * 

(1)  Specification  15A,  15B,  15C,  16A. 
19A,  or  19B  (§§  178.168, 178.169, 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
containers  of  natural  rubber,  ceresine,  or 
other  material  of  equal  efficiency 
resistant  to  hydrofluorosilicic  acid. 
***** 

(c)  *  *  * 

(3)  Specification  15A.  15B,  15C,  16A, 
19 A,  or  198  {§§  178.168, 178.169, 178.170, 
178.185, 178.190. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  containers  not  over  1-gallon 
capacity  each,  with  rubj)er  or  ground-in 
glass  stoppers. 
***** 

92.  In  §  173.266,  paragraphs  (a)(1), 
(b)(1)  and  (c)(4)  are  revised  to  read  as 
follows: 

§  173.266    Hydrogen  peroxide  solution  in 
water. 

(a)  *  *  * 

(1)  Specification  15A.  153. 15C,  16A, 
19A,  or  19B  (§§  178.168. 178.169. 178.170. 
178.185, 178.190. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  bottles  not  over  1-quart  capacity 
each;  bottles  must  have  vented  closure 
and  must  be  packed  in  metal  container 
vented  at  bottom,  packed  in  another 
metal  container  vented  at  top; 
cushioning  material  shall  be  used   . 
between  glass  bottle  and  inner  container 
and  between  inner  and  outer  metal 
containers:  cushioning  material  shall  be 
vermiculite  or  equivalent  in  an  amount 
at  least  10  times  the  volume  of  the 
solution  shipped  and  shall  be  wet  with 
at  least  10  percent  water  by  volume  to 
which  has  been  added  a  stabilizing 
agent. 
***** 

(b)  *  *  * 

(1)  Specification  15A.  15B.  15C.  16A. 
19A,  or  19B  (§§  178.168. 178.169. 178.170. 
178.185, 178.190. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  of  not 
more  than  1-gallon  capacity  each.  Inside 
containers  must  be  well  cushioned  with 
an  appropriate  fire-resistant  cushioning 
material.  Cushioning  of  inside  " 

containers  in  outside  wooden  boxes  by 
means  of  elastic  packing,  such  as 
wooden  strips  or  large  corks  fastened 
securely  in  position,  is  authorized  if  the 
completed  package  will  pass  the  swing 
test  prescribed  for  boxed  carboys  in 
Specification  lA  (§  178.1  of  this 
subchapter). 

(c)  *  *  * 

(4)  Specification  ISA.  15B.  15C.  16A. 
19A.  or  19B  (5§  178.168. 178.169. 178.170. 
178.185, 178.190. 178.191  of  this 


subchapter).  Wooden  boxes  with  inside 
containers  of  polyethylene,  or  other 
plastic  material  resistant  to  the  lading, 
not  over  1-pint  capacity  or  16  ounces  by 
weight  each.  Inside  containers  must  be 
securely  cushioned  with  an  appropriate 
fire-resistant  cushioning  material. 
***** 

93.  In  §  173.267.  paragraphs  (a)(1)  and 
(c)(1)  are  revised  to  read  as  follows: 

§  173.267    Mixed  acid  (nitric  and  sulfuric 
acid)  (nitrating  acid). 

(a)  *  *  * 

(1)  Specification  15A,  15B,  15C.  16A, 
19A.  or  19B  (§§  178.168, 178.169. 178.170. 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  bottles  not  over  7  pounds  capacity 
each,  individually  inclosed  in  tightly 
closed  metal  cans  and  cushioned  therein 
with  incombustible  mineral  material. 


(c)*  *  * 

(1)  Specification  ISA,  15B,  ISC,  16A. 
19A  or  19B  (§|  178.168. 178.169. 178.170. 
178.185. 178.190. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  bottles  with  glass  stoppers  held  in 
place  by  plaster  of  Paris  covered  by 
strong  cloth  and  securely  tied.  Glass 
bottles  having  necks  with  molded  screw 
threads  must  be  closed  by  threaded  type 
acid-resistant  plastic  caps  equipped 
with  an  elastic  composition  cushion  and 
with  glass,  porcelain  or  similar  liner 
impervious  to  the  acid.  Such  caps,  when 
secured  in  place  by  at  least  one 
complete  continuous  thread,  must  be 
capable  of  preventing  any  leakage  of  the 
acid. 
***** 

94.  In  §  173.268.  paragraphs  (d)(1), 
(e)(1).  (i)(l)  and  G)(l)  are  revised  to  read 
as  follows: 

§173.268    Nitric  acid. 

*         *         •        •        • 

(d)  *  *  * 

(1)  Specification  ISA.  153, 15C  16A. 
19A  or  193  (§§  178.168. 178.169. 178.170. 
178.185, 178.190. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  bottles  not  over  5  pints  capacity 
each,  individually  inclosed  in  tightly 
closed  metal  cans  and  cushioned  therein 
with  appropriate  Bre-resistant 
cushioning  material.  (See  paragraphs  (g) 
and  (h)  of  this  section). 
***** 

(e)*  *  * 

(1)  Specification  ISA.  153,  ISC,  16A. 
19A  or  19B  (§§  178.168. 178.169. 178.170. 
178.185, 178.190. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  bottles  not  over  5  pints  capacity 


each.  (See  paragraphs  (g)  and  (h)  of  this 
section). 

***** 

(ij  *  *  * 

(1)  Specification  15A.  153,  ISC.  16A. 
19A  or  193  (§§  178.168. 178.169. 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  bottles  with  glass  stoppers  held  in 
place  by  plaster  of  Paris  covered  by 
strong  cloth  and  securely  tied.  Glass 
bottles  having  necks  wiQi  molded  screw 
threads  must  be  closed  by  threaded-type 
acid-resistant  plastic  caps  equipped 
with  an  elastic  composition  cushion  and 
with  glass,  porcelain  or  similar  liner 
impervious  to  the  acid.  Such  caps,  when 
secured  in  place  by  at  least  one 
complete  continuous  thread,  must  be 
capable  of  preventing  any  leakage  of  the 
acid. 
***** 

G)*  *  * 

(1)  Specification  ISA,  153.  ISC,  16A. 
19A,  193  or  123  (§§  178.168, 178.169, 
178.170, 178.185. 178.190. 178.191. 178.205 
of  this  subchapter).  Wooden  or 
fiberboard  boxes  with  not  over  12  inside 
glass  ampoules  having  a  capacity  of  not 
over  4  fluid  ounces  each.  Each  ampoule 
must  be  well  cushioned  with 
incombustible  mineral  packing  material, 
such  as  vermiculite  or  other  equally 
efficient  material,  and  be  packed  in  a 
cylindrical  cardboard  tube  having  wall 
thickness  of  at  least  V^  inch,  with  the 
inside  coated  with  wax.  and  be 
equipped  with  metal  bottom  and  metal 
screw-cap  top.  Inside  packages  must  be 
separated  by  e^icient  means. 

95.  In  §  173.269.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§173.269    Perchloric  add. 

(a)  *  •  * 

(1)  Specification  ISA.  153.  ISC.  16A. 
19A  or  193  (§§  178.168, 178.169, 178.170. 
178.185. 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  bottles  not  over  5  pints  capacity 
each,  cushioned  with  incombustible 
mineral  material  in  sufficient  quantity  to 
absorb  any  leakage. 
***** 

96.  In  §  173.270,  paragraph  (a)(l}  is 
revised  to  read  as  follows: 

§  173.270    Phosphorus  tribrontid*. 

(a)  *  *  • 

(1)  Specification  ISA.  153.  ISC.  16A, 
19A  or  193  (§§  178.168, 178.169. 178.170, 
178.185. 178.190. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  not 
over  1-gallon  capacity  each,  except  that 
inside  containers  up  to  3  gallons  each 
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are  author  zed  when  only  one  container 
is  packed  fi  an  outside  box. 

*        * 

97.  In  §  ■^73.271,  paragraph  (a)(4)  is 
revised  to  read  as  follows: 


§  173.271 

phosphorui 

trichloride, 

(a)-   *   ' 

(4)  Specification 
19A  or 19B 
178.185. 171 1, 
subchapter 


>hosphoru8  oxybroinide, 
oxychloride,  ptrasphorus 
I  ind  thfophospiwryl  cMorlde. 


ISA.  15B.  15C.  16A, 
(§8  178.168. 178.169. 17ai70, 
190. 178.191  of  this 
).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  not 
over  l-gall(  tn  capacity  each,  except  that 
inside  containers  not  over  3  gallons  each 
are  authori  led  when  only  one  container 
is  packed  ill  an  outside  box. 


98.  In§ 

(i)(l)  are 


1^3 


272,  paragraphs  (g)  and 
relirised  to  read  as  follows: 


§173.272    SuHurlcackL 

(g)  Sulfui  ic  acid  concentration  of 
greater  tha  ?  95  percent  of  not  over  100.5 
percent:  Aijthorized  packaging  is 
described  ih  paragraphs  (i)(l) — (4),  (6) 
and  (14) — ( !2].  and  29  of  paragraph  (i)  of 
this  sectior , 

({)♦•• 

(1)  Speci  ication  ISA,  ISB.  ISC,  16A, 
19A  or  19B  [§§  178.188, 178.169. 178.170. 
178.185, 174190, 178.191  of  this 
subchapter!.  Wooden  boxes  with  inside 
glass  containers  not  over  1-gallon 
capacity  each,  except  that  inside 
container*  pot  over  3  gallons  each  are 
authorized  when  only  one  container  is 
packed  in  an  outside  box. 

*  *  •        • 

99.  In  §  1  '3.273.  paragraph  (a)(1)  is 
revised  to  r  sad  as  follows: 

§173.273    9utfur  trioxidc. 

(a)  *  *  *1 

(1)  Specification  ISA.  ISB,  15C,  18A, 
19A  or  19Bi§5  178.168, 178.169, 178.170, 
178.185, 17f  190. 178.191  of  this 
subchapter  .  Wooden  boxes  with  inside 

glass  conta  ners  not  over  1-gallon  each. 

♦  •  •        • 

100.  In  S  173.274,  paragraph  (a)(1)  is 
revised  to  i  ead  as  follows: 

§173.274    RuosuHonic  acid. 

(a)  *  *  *  I 

(1)  Specification  ISA,  ISB,  ISC,  16A. 
19A  or  19BI[§§  178.168, 178.169, 178.170, 
178.185, 17t  .190, 178.191  of  this 
subchapter  .  Wooden  boxes  with  inside 
containers  lot  over  1-gallon  each, 
except  that  inside  containers  not  over  3 
gallons  eacp  are  authorized  when  only 
one  container  is  packed  in  an  outside 
box,  as  prescribed  in  Note  1  and  2  to 
this  section . 


101.  In  §  173.275.  paragraph  {a)(l)  is 
revised  to  read  as  follows: 

§  173.275    Difluorophosphoric  add. 
anhydrous;  monofluorophosphoric  acid, 
anhydrous;  hexafluoroplwsphoric  acid;  and 
mixtures  thereof, 
(a)  *  *  • 

(1)  Specification  ISA.  15B,  ISC.  16A, 
19A  or  19B  (§§  178.168, 178.169, 178.170, 
178.185, 178.190,  178.191  of  this 
subchapter)  wooden  boxes.  Spec.  12B 
(§  17&205  of  this  subchapter)  fiberboard 
boxes,  or  Spec.  21C  (§  178.224  of  this 
subchapter)  fiber  drums  with  inside 
polyethylene  or  other  nonfragile  plastic 
bottles  resistant  to  the  lading,  not  over  2 
gallons  capacity  each,  closed  by  means 
of  threaded  acid-resistant  caps;  caps 
must  have  at  least  one  complete 
continuous  thread  and  be  additionally 
sealed  to  the  bottle  to  prevent  turning  of 
cap  after  bottle  is  closed. 
***** 

102.  In  §  173.276,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.276    Anhydrous  hydrazine  and 
hydrazine  sotutioa 

(a)  *  *  * 

(2)  Specification  ISA,  15B,  15C,  19A  or 
19B  (§S  178.168. 178.169, 178.170. 178.190. 
178.191.  of  this  subchapter).  Wooden 
boxes  with  inside  glass  bottles  not 
exceeding  1-gallon  capacity  each, 
cushioned  by  means  of  vermiculite 
within  tin  cans  which  shall  be  tightly 
closed. 

***** 

103.  In  S  173.277,  paragraph  {a)(l)  is 
revised  to  read  as  follows: 

§173.277    Hypochlortte  solutions. 

(a)  •  *  • 

(1)  Specification  ISA,  ISB.  15C.  19A. 
19B  or  12B  (55  178.168. 178.169, 178.170, 
178.190. 178.191. 178.205  of  this 
subchapter).  Wooden  or  fiberboard 
boxes  with  inside  glass,  earthenware,  or 
polyethylene  containers  of  not  more 
than  t-gallon  capacity  each.  Gross 
weight  must  not  exceed  65  pounds  nor 
contain  more  than  4  glass  or 
earthenware  inside  containers  if  their 
capacity  is  greater  than  5  pints  each,  or 
more  than  six  such  inside  polyethylene 
containers. 
***** 

104.  In  5  173.278.  paragraph  (a)(1)  and 
(b)(1)  are  revised  to  read  as  follows: 

§173.278    NItrohydrochloric  acid. 

(a)  •  *  • 

(1)  Specification  ISA.  15B,  15C,  16A, 
19A  or  19B  (SS  178.168. 178.169. 178.170. 
17ai85. 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  containers  of  not  over  6  pints 
capacity  eadi,  individually  inclosed  in 


tightly  closed  metal  cans  and  cushioned 
therein  with  sufficient  incombustible 
mineral  material. 

***** 

(b)  *  *  * 

(1)  Specification  ISA,  15B,  ISC,  16A, 
19A  or  19B  (§§  178.168, 178.169, 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  containers  of  not  over  5  pints 
capacity  each,  individually  inclosed  in 
tightly  closed  metal  cans  and  cushioned 
therein  with  sufficient  incombustible 
mineral  material. 
***** 

105.  In  §  173.280,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.280    Trichlorosllanes. 

(a)  *  *  * 

(1)  Specification  ISA,  16B  or  19B 
(§§  178.168. 178.186, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  containers  not  over  1-gallon 
capacity  each,  securely  closed  and 
cushioned  with  incombustible  absorbent 
material. 
***** 

106.  In  §  173.281.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.281    Benzyl  bromide  (bromotoluene, 
alptta). 

(a)  *  *  * 

(1)  Specification  ISA,  158, 15C,  or  19B 
(§5  178.168, 178.169, 178.170. 17^190. 
178.191  of  this  subchapter).  Wooden 
boxes  with  inside  glass  bottles  not  over 
1-galIon  capacity  each,  closed  by  means 
of  screw  caps  which  are  resistant  to 
action  of  the  contents.  Bottles  must  be 
packed  in  metal  cans  having  slip-on  or 
friction  closures  and  cushioned  in 
outside  boxes  with  incombustible 
material. 
***** 

107.  In  §  173.282.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.282    Isopropyl  percartMnate, 
stabilized. 

(a)  *  •  • 

(1)  Specification  ISA,  15B,  15C,  16A. 
19A  or  19B  (55  178.168. 178.169. 178.170, 
178.185. 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  not 
over2  gallons  capacity  each  which  must 
be  maintained  at  a  temperature  below 
75'F.  Shipments  are  authorized  only  by 
private  or  contract  motor  vehicle. 

10&  In  5  173.288.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.288    Chtoroformates. 

(a)  *  *  * 

(1)  Specification  ISA.  15B.  15C.  or  igB 
f§5  178.168.  178.160. 178.170.  178.191  of 
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this  subchapter).  Woodea  boxes  with 
inside  glass  containers  of  not  over  1-pint 
capacity  each,  cushioned  with 

incombustible  mineral  material. 

«         •         ♦        •         • 

109.  In  §  173.291,  paragraph  {a)(6)  is 
revised  to  read  as  follows: 

§  173.291    Flame  retardant  compound, 
liquid. 

(a)  *  *  * 

(6)  Specification  ISA,  15B,  15C,  16A, 
19A  or  19B  (§§  178.168, 178.169, 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  not 
over  1-gallon  capacity  each,  except  that 
containers  not  over  3  gallons  are 
authorized  when  only  one  4s  packed  in 
an  outside  box. 
***** 

110.  In  §  173.293,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§  173.293    iodine  roonochiofide. 

(a)  *  *  * 

(1)  Specification  ISA,  ISB,  or  19B 
(§§  178.168, 178.169, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
containers  not  over  1-quart  capacity 
each;  or  with  stone  or  earthenware  jugs 
not  over  1-gallon  capacity  each. 
♦         *        •        •        • 

111.  In  §  173.295,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§173.295    Benzyl  chloiMe. 

(a)  *  *  * 

(1)  Specification  ISA,  158. 15C,  16A. 
19A  or  19B  (§§  17&16a  178.189. 178.170, 
178.185, 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  not 
over  1-gallon  capacity  each,  except  that 
inside  containers  not  over  3  gallons  each 
are  authorized  when  only  one  is  packed 
in  an  outside  box. 


112.  In  §  173.298,  paragraph  (a)(l]  is 
revised  to  read  as  follows: 

§  173.298    Memtatrahydro  phthalic 
anhydride. 

(a)  *  *  * 

(1)  Specification  ISA.  15B,  15C,  16A, 
19A  or  19B  (§5  178.168, 17ai69. 178.170, 
178.185. 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  containers  not  over  1-gallon 
capacity  each. 
***** 

113.  In  S  173.302.  the  first  sentence  of 
paragraph  (a)(2)  is  revised  to  read  as 
follows: 

§  173.302    Charging  of  cyUnders  with  non- 
liquefied  compressed  gases. 

(a)  •  *  * 


(2)  Specification  3HT  (§  178.44  of  this 
subchapter)  cylinders  for  aircraft  use 
only,  having  a  maximum  service  life  of 
24  years.  *  *  *. 

***** 

114.  In  §  173.304,  Note  7  to  the  table  in 
paragraph  (a)(2)  is  revised;  the  first  two 
sentences  of  paragraph  [{]{!]  are  revised 
to  read  as  follows: 

§  173.304    Charging  of  cylinders  with 
liquefied  compressed  gas. 

(a)  *  *  * 
(2)  *  *  * 

Note  7. — Specification  3HT  cylinders  for 
aircraft  use  only,  having  a  maximum  sen.'ice 
life  of  24  years.  Authorized  only  for 
nonflammable  gases.  Cylinders  must  be 
equipped  with  pressure  relief  devices  only  of 
the  frangible  disc  type  which  meet  the 
requirements  of  1 173.34(d).  Each  frangible 
disc  must  have  a  rated  bursting  pressure 
which  does  not  exceed  90  percent  of  the 
minimum  required  test  pressure  of  the 
cylinder.  Discs  with  fusible  metal  backing  are 
not  permitted.  Cylinders  may  be  shipped  only 
when  packed  in  strong  outside  packagings. 

(0  •  •  * 

(1)  Inside  nonrefillable  metal 
containers  having  a  capacity  not  over  32 
cubic  inches.  Containers  must  be 
packaged  in  Spec.  12B  (i  178.205  of  this 
subchapter)  fiberbcard  boxes  equipped 
with  top  and  bottom  pads  which  will 
provide  three  complete  thicknesses  of 
fiberboard  on  top  and  bottom  of  each 
box,  or  Spec.  ISA.  ISB,  15C.  19A,  or  19B 
{§§  178.168. 17ai69, 178.170, 178.190, 
178.191  of  this  subchapter]  wooden 
boxes.  *  *  *, 

115.  Section  173.315  is  amended  by 
revising  paragraph  [m)  (5)  and  (6)  and 
adding  (7)  to  read  as  follows: 

§173.315    Compressed  gases  In  cargo 
tanks  and  portable  tank  containers. 

***** 

(m)  *  *  * 

(5)  Is  loaded  to  a  filling  density  no 
greater  than  56  percent; 

(6)  Is  securely  mounted  on  a  farm 
wagon;  and 

(7)  Is  operated  in  conformance  with 
the  requirements  of  Part  172  of  this 
subchapter  except  that  shipping  papers 
are  not  required. 

116.  In  §  173.329,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.329  Bromacetone;  chlorpicrin  and 
methyl  chloride  mixtures;  cl>lorpicr1n  and 
nonflammable,  nonHquefied  compressed 
gas  mixtures. 

(a)  *  •  * 

(2)  Specification  ISA,  ISB,  15C.  leA. 
or  19B  (§§  178.168, 178.169, 178.170. 
178.185. 178.191  of  this  subchapter). 
Wooden  boxes  with  inside  glass  bottles 


or  tubes  in  hermetically  sealed  metal 
cans  in  corrugated  fiberboard  cartons. 
Spec  2C  (§  178.22  of  this  subchapter). 
Bottles  must  not  contain  over  l-pounid  of 
liquid  each,  may  not  be  filled  to  over  95 
percent  capacity,  must  be  tightly  and 
securely  closed,  and  be  cushioned  in 
cans  with  at  least  V4  inch  of  absorbent 
material.  Cans  must  be  made  of  metal  at 
least  32  gauge  United  States  standard. 
Total  amount  of  liquid  in  outside  box 
must  not  exceed  24  pounds. 
»        *        •        •        ♦ 

117.  In  §  173.331,  the  introductory  text 
of  paragraph  (a)  and  the  fifth  sentence 
of  paragraph  {a)(l)  are  revised  to  read 
as  follows: 

§173.331    Gas  identification  sets. 

(a)  Gas  identification  sets  containing 
Poison  A  materials,  irritating  materials, 
and  chlorine  must  be  packaged  in 
Specification  ISA,  ISB,  ISA,  or  19B 
(§5  178.168, 178.169.  178.190,  or  178.191 
of  this  subchapter)  wooden  boxes  under 
the  following  conditions: 

(1)  *  *  *  The  cans  must  be  packed  in 
Specification  15A.  ISB,  19A,  or  19B 
(§§  17ai68, 178.169, 178.190, 178.191  of 
this  subchapter)  wooden  boxes.  •  *  * 

11&  In  §  173.33Z  the  Introductory  text 
of  paragraph  (cKl)  is  revised  to  read  as 
follows: 

§173.332    Hydrocyanic  add.  Rquld  (prussic 
acid)  and  hydrocyanie  acid,  IquiHied. 
•        •        «        •        • 

(c)  *  *  * 

(1)  Specification  15A,  or  19B 
(§§  178.168, 178.191  of  this  subchapter). 


119.  In  §  173.345,  paragraph  ra)fl)  is 
revised  to  read  as  follows: 

§173.345    Limited  quantities  of  PeisonB 
liquids. 

(a)  *  *  • 

(1)  In  glass  packagings  not  over  1- 
quart  capacity  each,  or  in  metal 
containers  or  polyethylene  bottles  not. 
over  1-gallon  capacity  each,  packed  in 
outside  steel,  or  wooden  boxes,  barrels, 
or  drums. 
•        •        ♦        *        * 

120.  In  §  173.346,  paragraph  (a)(9]  is 
revised  to  read  as  follows: 

§173.346    Poison  B  Iquids  not  speclWcaiiy 
provided  for. 

(a)  •  *  * 

(9)  Specification  15A,  15B.  15C  16A, 
19A  or  19B  (§§  178.168. 178.189. 178.17a 
178.185, 178190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  not 
over  i-gallon  capacity  each,  except  that 
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inside 
authorized 
each  outside 
metal 
capacity 


conlainers  not  over  3  gallons  are 
when  only  one  is  packed  in 
container  or  with  inside 
cont(iiners  not  over  10  gallons 


ei  ich. 


121.  In  i  173.347,  paragraph  (a)(1)  is 
revised  to  ead  as  follows: 


§173.347    llniUneoiL 

(a)* 

(1)  Specficat 
19A  or  19B 
178.185. 17  L190, 
subchaptei 
metal  containers 
capacity 

1-pound  edacity 
glass  bottliis 
outside  bo:  i 
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ion  15A.  15B,  15C,  16A, 
(55  178.168, 178.169, 178.170. 

178.191  of  this 
).  Wooden  boxes  with  inside 
not  over  10  gallons 
,  or  glass  bottles  not  over 

each.  Not  more  than  25 
shall  be  packed  in  one 


122.  In  5  173.351,  paragraph  (a)(1)  is 
revised  to  lead  as  follows: 

§  173.351    l^ydrocyanic  acid  solutions. 

(a)  *  • 

(1)  SpedficaUon  15A,  15B,  15C.  16A, 
19A  or  19B  (55  178.168, 178.189, 178.170. 
178.185. 17^.190, 178.191  of  this 
subchapter).  Wooden  boxes.  Completed 
package,  With  glass  bottles  filled  with 
water,  mudt  be  capable  of  withstanding 
six  four-foBt  drops  onto  solid  concrete  in 
the  followvig  order  bottom,  four  sides, 
and  top.  without  breakage. 

123.  In  S  173.352.  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

S  173.352    Sodium  and  potassium  cyanide 
solutions,  and  cyanids  solution,  n.o.s. 

(a)  *  *  t 

(3)  Spe^fication  ISA.  15B.  ISC  16A. 
19A  or  19H  (55  178.168, 17^169, 17ai70. 
178.185. 178.190, 178.191,  of  this 
Bubchaptet).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  not 
over  1-gallpn  capacity  each,  or  inside 
metal  containers  not  over  10  gallons 
capacity  each,  and  without  galvanizing. 

124.  In  6  173.353,  the  introductory  text 
of  paragraph  (a)(2)  is  revised  to  read  as 
follows:     I 

5  1 73.353    Metttyt  bromid*  and  methyl 
bromide  mlprtures. 

(a) 

(2)  Spedfication  15A,  15B,  15C.  16A, 
19A.  198  ok- 123  (55  178.168, 178.169. 
178.170. 17  J.185. 178.190, 178.191, 178.205 
of  this  subchapter).  * 

*        •        • 

125.  In  5  173.354,  paragraph  (a)(1)  is 
revised  to  read  as  follows: 


5  173.3S4 
or  tetraethifl 

(a) 


Motor  fuel  antiknock  compound 
lead. 


(1)  Specification  15A.  or  19B 

(§1 178.168, 178.191  of  this  subchapter). 
Wooden  boxes  with  inside  glass  or 
earthenware  containers  of  not  over  1- 
pint  capacity  each,  or  metal  cans, 
enclosed  in  hermetically  sealed 
(soldered)  strong  metal  cans. 
•        *        *        *        * 

126.  In  5  173.356,  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.356    Thloptiosgene. 

(a)  *  *  * 

(2)  Specification  ISA.  15B.  or  19B 
(55  178.168, 178.169. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  bottles  not  over  1-quart  capacity 
each,  securely  packed  in  absorbent 
incombustible  cushioning  material  in 
sufficient  quantity  to  absorb  any 
leakage. 

127.  In  5  173.357.  the  introductory  text 
of  paragraphs  (a)(1)  and  (c)(1)  are 
revised;  paragraph  (c)(2)  is  revised,  to 
read  as  follows: 

§  173.357    Chloropicrin  and  cftloropicfin 
mixtures  containing  no  compressed  gas  or 
Poison  A  liquid. 

(a)  *  •  * 

(1)  Specification  ISA.  15B,  ISC,  16A. 
or  19B  (55  178.168. 178.169. 178.170, 
178.185, 178.191  of  this  subchapter). 


(c)  *  *  * 

(1)  Specification  15A,  15B.  ISC.  16A, 
or  193  (§5  178.168, 178.169, 178.170, 

178.185, 178.191  of  this  subchapter), 

*  *  * 

(2)  Specification  ISA,  or  193 

(55  178.168. 178.191  of  this  subchapter). 
Wooden  boxes,  metal  strapped,  with 
chloropicrin  absorbed  in  an  efficient 
absorbing  material  packed  In 
hermetically  sealed  metal  cans  not  over 
1-quart  capacity  each. 
***** 

128.  In  5  173.358,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§173.358    Hexaettiyl  tetraphosphate, 
mettiyt  parathion,  organic  phosphate 
compound,  organic  phosphorous 
compound,  parathton,  tetraethyl  dithio 
pyrophosphate,  and  tetraethyl 
pyrophosphate,  liqulcL 

(a)  *   *  * 

(3)  Specification  ISA,  ISB,  or  193 
(§5  178.168. 178.189. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
metal  containers  of  not  over  S  gallons 
capacity  each. 

•  *        •        •        * 

129.  In  5  173.359.  paragraphs  (a)(4) 
and  (b)(3)  are  revised  to  read  as  follows: 


§  173.359    Hexaethyt  tetraphosphate 
mixtures;  methyl  parathion  mixtures; 
organic  ptwsphorus  compound  mixtures; 
organic  phosphate  compound  mixtures; 
parathion  mixtures;  tetraethyl  dithio 
pyrophosphate  mixtures;  and  tetraethyl 
pyrophosphate  mixtures,  liquid  (Includes 
solutions,  emulsions,  or  emulslfiable 
liquids). 

(a)  *  *  * 

(4)  Specification  ISA.  153,  ISC,  ISE,  or 
19B  {§§  178.168, 178.169, 178.170, 178.172, 
178.191  of  this  subchapter).  Wooden 
boxes  with  inside  metal  containers  not 
over  10  gallons  capacity  each. 
***** 

(b)  *  •  * 

(3)  Specification  15A,  153,  or  193 
(§5  178.168, 17ai69, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
metal  containers  of  not  over  5  gallons 
capacity  each. 
*     t  *        *        *        * 

130.  In  5173.360.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§  173.360    Perchloromethylmercaptan. 

(a)*  *  * 

(2)  Specification  ISA.  153. 15C,  16A. 
or  193  (§5  178.168. 178.169. 178.170, 
178.185. 178.191  of  this  subchapter). 
Wooden  boxes  with  inside  glass  bottles 
not  over  2  quarts  capacity  each, 
individually  enclosed  in  tightly  closed 
metal  cans  and  cushioned  therein  with 
incombustible  material.  Net  weight  not 
to  exceed  100  pounds  in  one  outside 
box. 
***** 

131.  In  5  173.362.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

§173.362    4-Chloro-o-toiuldine 
hydrochloride. 

(a)  *  *  * 

(2)  Specification  ISA,  153.  or  193 
(55  178.168, 178.169, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass,  polyethylene,  or  equally  efficient 
containers  not  over  1-quart  capacity 
each.  Glass  containers  must  be  securely 
packed  in  tightly  closed  metal 

containers. 

***** 

132.  In  5  173.365.  paragraphs  (a)(8) 
and  (a)(9)  are  revised  to  read  as  follows: 

§  173.365    Poison  B  solids  not  specifically 
provided  for. 

(a)  *  *  * 

(8)  Specification  ISA  or  193 
(55  178.168. 178.191  of  this  subchapter). 
Wooden  boxes  with  inside  paper  bags, 
securely  closed  and  packed  within  a 
waterproof  duplex  bag.  Spec.  2J 
(5  178.28  of  this  subchapter).  Net  weight 
not  to  exceed  100  potmds  in  one  outside 
box. 
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(9)  Specification  15A.  15B.  15C,  16A. 
19A  or  19B  [§§  178.188. 17ai69. 178.170, 
178.185. 178.190. 178.191  of  this 
subchapter].  Wooden  boxes  with  inside 
metal  cans  not  over  25  pounds  capacity 
each;  glass  or  earthenware  containers 
not  over  1-gallon  capacity  each;  except 
that  inside  containers  of  not  over  5 
gallons  capacity  each  and  containing 
not  over  25  pounds  net  weight  are 
authorized  when  only  one  inside 
container  is  packed  in  each  outside  box. 
Fiber  cans  or  boxes,  Spec.  2G  (§  178.26 
of  this  subchapter),  or  sliding-top 
wooden  boxes,  lined  to  prevent  sifting, 
not  over  25  pounds  capacity  each.  Net 
weight  not  to  exceed  100  pounds  in  one 
outside  box. 
*        •        •        •        • 

133.  In  §  173.369,  paragraphs  (aK7) 
and  (a)(8)  are  revised  to  read  as  follows: 

§173.369    CartMlic  acMiplMnol),  not 
HqukL 

(a)  *  *  * 

(7)  Specification  15A,  15B.  15C.  16A. 
19A  or  19B  (55  178.168. 178.169. 178.170. 
178.185. 178.190, 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
glass  or  earthenware  containers  not 
over  l-gallon  or  5  pounds  capacity  each, 
except  that  inside  containers  not  over  3 
gallons  or  15  pounds  capacity  each  are 
authorized  when  only  1  is  packed  in 
each  outside  box;  or  with  inside  metal 
containers  not  over  10  gallons  capacity 
each. 

(8)  Specification  15A.  isa  15C,  or  19B 
(§5  178.188, 178.169. 178.170. 178.191  of 
this  subchapter).  Wooden  boxes  with 
inside  metalcontainers.  Spec.  2F 

(§  178.25  of  this  subchapter).  Net  weight 
not  to  exceed  250  pounds  in  one  outside 
box. 


134.  In  i  173J70,  paragraphs  (a)(1) 
and  {c)(2)  are  revised  to  read  as  follows: 

§  173.370    Cyanides  and  cyanide  mixtures, 
dry. 

(a)  •  •  * 

(1)  Specification  15A.  15B.  15C.  or  19B 
(5§  178.168. 178.169, 178.170. 178.191  of 
this  subchapter).  Wooden  boxes  with 
inside  metal  containers,  Spec.  2F 

(§  178.25  of  this  subchapter),  not  over  25 
pounds  capacity  each;  or  hermetically 
sealed  (soldered)  metal  lining.  Spec.  2F 
(5  178.25  of  this  subchapter),  or  in  glass 
bottles  not  over  5  pounds  capacity  each. 

(c)  ♦  •  • 

(2)  Specification  15A.  15B,  15C,  or  19B 
(§S  178.168, 178.169. 174170. 178.191  of 
this  subchapter).  Wooden  boxes  with 
inside  metal  containers.  Spec.  2F 

(§  178.25  of  this  subchapter),  not  over  25 
pounds  capacity' eack  oi  hermetically 


sealed  (soldered)  metal  lining.  Spec  2F 
(5  178.25  of  this  subchapter). 

•        *        *        *        « 

135.  In  S  173.372,  paragraph  (aM2)  is 
revised  to  read  as  follows: 

§173.372    Mercury  BicHioride  (mercuric 
chloride). 

(a)  *  *  * 

(2)  Specification  15A  or  19B 
(§§  178.168, 178.191  of  this  subchapter). 
Wooden  boxes  with  inside  strong  paper 
bags  in  tightly  closed  inside  wooden 
boxes. 

136.  In  §  173.375.  paragraph  (a)(1)  is 
revised  to  read  as  follows: 

§173.375    Sodium  azide. 

(a)  *  *  * 

(1)  Specification  15A  or  19B 
(§§  178.168. 178.191  of  this  subchapter). 
Wooden  boxes  with  inside  paper  bags, 
securely  closed  and  packed  within  a 
waterproof  duplex  bag,  ^lec.  2] 
(§  178.28  of  this  subchapter).  Net  weight 
not  to  exceed  100  pounds  ia  one  outside 
box. 
»        ♦        *        •        • 

137.  In  §  173J77.  patagrajOu  (a)(2) 
aad  (b)(2)  are  revised  to  read  as  follows: 

§  173.377    Hexaettiyt  tetrapAospfiate 
mixtures;  methyf  parathion  mixtures; 
organic  ptiosphorus  compound  mixtures; 
organic  phosphate  compound  mixtures; 
parathion  mixtures;  tetraethyl 
dithlopyrophosphate  mixtures:  and 
tetraethyi  pyrophosphate  mixtures,  dry. 

(a)  *  *  * 

(2)  Specification  15A.  15B,  or  19B 
(15  178.168, 178.189. 178.191  of  this 
subchapter).  Wooden  boxes  with  inside 
metal  or  fiber  cans  not  over  12  pounds 
capacity  each,  or  paper  bags.  Spec.  2D 
(5  178.23  of  this  subchapter),  not  over 
20  V^  pounds  capacity  each.  Inside 
containers  must  be  capable  of 
withstanding  the  tests  prescribed  in 
paragraphs  (c)  and  (d)  of  this  section. 

•  «       ■ »        *        • 

(b)*     *     • 

(2)  Specification  15A.  15B.  or  19B 
(§§  178.168. 17ai69. 17ai91  of  this 
subchapter).  Wooden  boxes  with  inside 
metal  cans  not  over  12  pounds  capacity 
each.  Inside  containers  must  be  capable 
of  withstanding  the  tests  prescribed  in 
paragraph  (c)  of  this  section. 

*  *        *        «        * 

138.  In  §  173.382.  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

§  173.392    Irritating  materiais,  not 
speciflcaily  provided  for. 

(a)*     *     • 

(3)  Specification  15A,  15B,  or  19B 
(§§  178.168,  178.169. 178^91  of  this 
subchapter).  Wooden  boxes  with  inside 
metal  containers  not  ovet  1^-galloa ' 


capacity  each.  Net  weight  not  to  exceed 
80  pounds  in  one  outside  box. 
*        •        *        *        » 

139.  In  §  173.384.  the  introductory  text 
of  paragraph  (a)(2)  is  revised  to  read  as 
follows: 

§  173.384    MIonochtoroacetone,  stabilized. 

(a)*     *     * 

(2)  Specification  15A.  15B,  15C.  16A. 
or  19B  (5  5  178.168. 178.160. 178.17a 
178.185. 178.191  of  this  subchapter). 

#      ♦      ♦ 

140.  In  §  173.385,  paragraph  (a)(1)  and 
Note  1  following  paragraph  (c)  are 
revised  to  read  as  follows: 

§173.385    Tear  gas  grenades,  tear  gas         | 
candles,  or  similar  devices.  i 

(a)*     *     * 

(1)  Specification  15A.  15B.  15C.  or  190 
(§§  17ai68, 178.169. 17ai7a  17B.191  of 
this  subchapter).  Metal-strapped 
wooden  boxes.  Functioning  elements  not 
assembled  in  grenades  or  devices  must 
be  in  a  separate  compartment  of  these 
boxes,  or  in  inside  or  separate  outside      ' 
boxes,  ^)ec.  15A.  15B,  15C  or  WB  and     ■ 
must  be  so  packed  and  cuslrionad  that 
they  may  not  come  in  contact  with  each 
other  or  with  the  walls  of  box  during 
transportation.  Not  more  than  SO 
grenades  and  50  functioning  devices 
shall  be  packed  in  one  box  and  tlie  gross 
weight  of  the  outside  box  most  not 
exceed  75  pounds. 
*         •         •        *        * 

Note  1. — Grenades  or  other  similar  devices 
may  be  shipped  completely  assembled  when 
offered  by  or  consigned  to  the  VS. 
Department  of  Defense,  provided  the 
functioning  element  is  so  packed  that  it 
cannot  accidentally  function.  The  outside 
containers  must  be  metal-strapped  wooden 
boxes.  Spec  ISA.  15B,  15C  or  19B 
(|§  178.168, 178.169, 178.170, 178.191  of  this 
subchapter). 

141.  In  5  173.500.  the  mtroductory  text 
of  paragraph  (b)(2)  is  revised  to  read  as 
follows: 

§  173.500    Definitions. 

«  •  •  *  •  3 

(b)*     *     * 

(2)  An  ORM-B  material  is  a  naterial 
(including  a  solid  when  wet  with  water) 
capable  of  causing  significant  damage  to 
a  transport  vehicle  from  leakage  during 
transportation.  Materials  meeting  one  or 
both  of  the  following  criteria  are  ORM-B 
materials: 
•         •         *        •  ■     • 

142.  In  §  173.1060.  the  entire  section  is 
deleted  and  reserved  as  follows: 
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S  173.106C 

143.  In 
Appendix 
follows: 

§173.300 


[Reserved] 

1 173.300,  paragraph  8  of 
A  is  revised  to  read  as 

Consumer  commodity. 


Appendui  A — Method  of  Testing 


Corrosioi 


(8) 
resulted 
rabbit  skin 
irreversi 
two  out 
destructiol 
at  any  of 
necrosis, 
merely 
erythema, 


Corrosion  will  be  considered  to  have 

substances  in  contact  with  the 
have  caused  destruction  or 
alteration  of  the  tissue  on  at  least 
of  leach  six  rabbits  tested.  Tissue 
is  considered  to  have  occurred  if, 
e  readings,  there  is  ulceration  or 
ssue  destruction  does  not  include 

ing  of  the  epidermis,  or 
idema,  or  fissuring. 


if  the  I 


:ibl<! 


ti 
slo  igh: 


PART  17  ^CARRIAGE  BY  AIRCRAFT 


144.  In 
of  paragn 
follows: 


§  175.10 

(a)* 

(12)  Hazardous 
loaded 
aircraft 
dispensec 
weather 
protectioi  i 
control 


1 175.10,  the  introductory  text 
I  iph  (a)(12)  is  revised  to  read  as 

ixceptions. 


I  aid 
0  ily  i 


materials  which  are 
carried  on  or  in  cargo 
and  which  are  to  be 
or  expended  during  flight  for 
(jontrol,  forest  preservation  and 

flood  control,  or  avalanche 
purposes  when  the  following 
requirem(  nts  are  met:  *  *  *. 


145.  In 
in  paragrf 
follows 


§  178.245-^ 

(a 
plainly  marked 
or  other 
onto  the 
informatii>n 
inch  high 


146.  In 

sentence 
read  as  fdllows 


§  178.251-^ 

(a) 
letters 
high  by 
means  o 
metal  pla 


an  J 


147.  In 
text  of  pa 
as  follow^ 


to  Skin. 


PART  171  —SHIPPING  CONTAINER 
SPECIFK  ATIONS 


§  178.245-6,  the  last  sentence 
ph  (a)  is  revised  to  read  as 


Name  plate. 

Upon  such  plate  shall  be 

by  stamping,  embossing, 
i^eans  of  forming  letters  into  or 
tal  plate  itself  the  following 
in  characters  at  least  Vs- 


iiet 


S  178.251-7.  the  second 

n  paragraph  (a)  is  revised  to 


Identification  and  marking. 

The  plate  must  be  marked  in 
numerals  at  least  Vs-inch 
ing,  embossing,  or  other 
f  [forming  letters  into  or  onto  the 
e  itself.  *  *  * 


slampi 


§  178.255-14,  the  introductory 
agraph  (a]  is  revised  to  read 


§178.255-14    INarMng. 

(a)  In  addition  to  mfirking  required  by 
the  American  Society  of  Mechanical 
Engineers  Code,  every  tank  shall  bear 
permanent  marics  at  least  Vfa-inch  high 
stamped  into  the  metal  near  the  center 
of  one  of  the  tank  heads  or  stamped  into 
a  plate  permanently  attached  to  the  tank 
by  means  of  brazing  or  welding  or  other 
suitable  means  as  follows:  *  *  *. 


PART  179— SPECIHCATIONS  FOR 
TANK  CARS 

148.  In  §  179.102-1.  paragraph  (a)(1)  is 
revised;  paragraph  (a)(6)  is  added  to 
read  as  follows: 

§  1 79. 1 02- 1    Liquefied  cartMivdioxIde. 

(a)  *  *  * 

(1)  All  plates  for  tank,  manway  nozzle 
and  anchorage  of  tanks  must  be  made  of 
carbon  steel  complying  with  ASTM 
Specification  A516-79b,  Grades  55,  60, 
65,  or  70,  or  AAR  Specification  TC128- 
78,  Grade  B.  The  ASTM  A516  plate  must 
also  meet  the  Charpy  V-Notch  test 
requirements  of  ASTM  A20-79b  (see 
Table  15]  in  the  longitudinal  direction  of 
rolling.  The  TC128  plate  must  also  meet 
the  Charpy  V-Notch  energy  absorption 
requirements  of  15  ft-Ib  minimum 
average  for  3  specimens  and  10  ft-lb 
minimum  for  one  specimen  at  minus  50° 
F  in  the  longitudinal  direction  of  rolling 
in  accord  with  ASTM  Specification 
A370-77.  Production-welded  test  plates 
prepared  as  required  by  W4.00  of  AAR 
Specifications  for  Tank  Cars,  Appendix 
W,  must  include  impact  test  specimens 
of  weld  metal  and  heat-affected  zone. 
As  an  alternate,  anchor  legs  may  be 
fabricated  of  stainless  steel,  ASTM 
Specification  A240-79  Types  304,  304L, 
316  or  316L  for  which  impact  tests  are 
not  required. 
***** 

(6)  Tank  anchor  to  tank  shell  fillet 
welds  must  be  examined  by  radioscopy 
or  other  non-destructive  testing 
technique  to  determine  that  such  welds 
do  not  have  internal  voids  or 
discontinuities. 

149.  In  §  179.102-4,  paragraph  (a)(4)  is 
added  to  read  as  follows: 

§  1 79. 102-4    Vinyl  fluoride,  Inhibited. 

(a)  *  *  * 

(4)  Tank  anchor  to  tank  shell  fillet 
welds  must  be  examined  by  radioscopy 
or  other  non-destructive  testing 
technique  to  determine  that  such  welds 
do  not  have  internal  voids  or 
discontinuities. 

§179.200-7    [Amended] 

150.  In  §  179.200-7,  paragraph  (d)  is 
amended  by  deleting  the  bottom  line  of 


the  table  which  reads  "ASTM  A  240-70, 

Type  430A 65,000  22"  and  by 

deleting  the  last  line  of  the  footnote 

which  reads  "Practice  C Type  430A.... 

.0060. 
***** 

151.  In  §  179.200-14,  paragraph  (c)  is 
revised  to  read  as  follows: 

§179.200-14    Expansion  capacity. 

*        »        *        •        • 

(c)  The  opening  in  the  tank  shell 
within  the  dome  shall  be  at  least  29 
inches  in  diameter.  When  the  opening  in 
the  tank  shell  exceeds  30  inches  in 
diameter,  the  opening  shall  be 
reinforced  in  an  approved  manner.  This 
additional  reinforcement  may  be 
accomplished  by  the  use  of  a  dome 
opening  of  the  fiued-type  as  shown  in 
Appendix  E,  Figure  E  IOC  of  the  AAR 
Specification  for  Tank  Cars  or  by  the 
use  of  reinforcing  as  outlined  in 
Appendix  E.  E3.04  and  Figures  ElOK  and 
ElOL.  When  the  opening  in  the  tank  shell 
is  less  than  the  inside  diameter  of  the 
dome,  and  the  dome  pocket  is  not  closed 
off  in  an  approved  manner,  dome  pocket 
drain  holes  shall  be  provided  in  the  tank 
shell  with  nipples  projecting  inside  the 
tank  at  least  1-inch. 


§179.220-7    [Amended] 

152.  In  §  179.220-7,  paragraph  (d)  is 
amended  by  deleting  the  bottom  line  of 
the  table  which  reads  "ASTM  A  240-70, 
Type  430A 65.000  22". 

•         *        •        •        • 

153.  In  §  179.220-15,  paragraph  (b)  is 
amended  by  adding  the  following 
sentence  at  the  end  to  read  as  follows: 


§  179.220-15 
container. 


Support  system  for  Inner 


(b)  *  *  *  The  inner  container  and 
outer  shell  must  be  permanently  bonded 
to  each  other  electrically  either  by  the 
support  system  used,  piping,  or  by  a 
separate  electrical  connection  of 
approved  design. 

(49  use.  1803, 1804, 1808;  49  CFR  153,  App. 
A  to  Part  1). 

Note. — The  Materials  Transportation 
Bureau  has  determined  that  this  document 
will  not  result  in  a  "major  rule"  under  the 
terms  Executive  Order  12291  or  is  a 
significant  regulation  under  DOT'S  regulatory 
policy  and  procedures  (44  PR  11034),  nor 
-require  an  environmental  impact  statement 
under  the  National  Environmental  Policy  Act 
(49  U.S.C.  4321  et  seq.)  A  regulatory 
evaluation  and  an  environmental  assessment 
are  available  for  review  in  the  docket. 
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Issued  in  Washington,  D.C.,  on  September 
28. 1981. 

L.  D.  Santman, 

Director,  Materials  Transportation  Bureau. 

|FR  Doc  81-29103  FUed  10-7-81: 8:45  am) 
BILUNG  CODE  4910-«0-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmosplteric 
Administration 

50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

Correction 

In  FR  Doc.  81-21180.  on  page  37509,  in 
the  issue  of  Tuesday,  July  21, 1981, 
correct  the  CFR  Part  heading  now 
reading  "50  CFR  Part  651"  to  read:  50 
CFR  Fart  652. 

BILUNO  CODE  1S0S-«1-M 


50  CFR  Part  652 

Atlantic  Surf  Clam  and  Ocean  Quahog 
Fisheries 

agency:  National  Oceanic  and 
Atmospheric  Administration  (NOAA), 
Commerce. 


ACTION:  Notice  of  continued  reduction  in 
weekly  fishing  time. 

summary:  TTiis  notice  continues  the 
allowable  fishing  time  of  12  hours  per 
week  for  fishing  vessels  harvesting 
Atlantic  surf  clams  within  the  fishery 
conservation  zone.  Action  is  necessary 
to  reduce  the  harvest  of  surf  clams  to  a 
level  compatible  with  revised  estimates 
of  resource  abimdance.  and  to  constrain 
harvests  to  protect  the  continued 
viability  of  the  resource. 
EFFECnVE  date:  October  4. 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  Grice.  Chief,  Management 
Division,  Northeast  Region,  National 
Marine  Fisheries  Service,  State  Fish 
Pier,  Gloucester,  Massachusetts  01930- 
3097;  Telephone  617-281-3600. 
SUPPUEMENTARY  INFORMATION:  The  Surf 
clam  fishery  regulations  (50  CFR 
652.22(a)(4))  provide  for  reduction  of  surf 
clam  fishing  time  if  the  Regional 
Director  determines,  on  review  of 
available  information  and  public 
comment,  that  the  quota  for'surf  clams 
for  any  quarterly  period  will  be 
exceeded. 

The  Regional  Director  has  consulted 
at  length  with  spokespersons  for  the 
harvesting  and  processing  sectors  of  the 
surf  clam  industry,  and  with  the  Mid- 
Atlantic  Fishery  Management  Coxmcil  in 
an  effort  to  develop  a  course  of  action 


which  will  protect  the  resource,  but 
which  will  not  cause  or  contribute  to 
financial  hardship  for  persons  mvolved 
in  the  industry. 

On  July  21. 1981  Uie  Regional  Director 
publkhed  notice  of  a  reduction  to  12 
btnrs  in  the  fishing  week  for  Atlantic 
surf  clams  in  the  Federal  Register  (46  FR 
37509).  The  Regional  Director  has 
determined  that  fishing  time  should 
continue  to  be  restricted  to  12  hours  per 
week.  Continuation  of  the  reduction  of 
fishing  time  will  be  effective  on  October 
4.1981. 

A  regulatory  flexibility  analysis  is  not 
required  under  the  Regulatory  Flexibility 
Act  because  this  notice  is  exempt  from 
the  notice  and  comment  requirements  of 
the  Administrative  Procedure  Act.  In 
addition  the  action  does  not  have  a 
significant  economic  effect  on  small 
businesses  for  the  piuposes  of  Section 
609  of  the  Regulatory  Flexibility  Act. 

This  notice  does  not  call  for 
additional  collection  of  information  from 
the  public  under  the  Paperwork 
Reduction  Act  of  1980. 

(16U.S.C.  1801e/se9.) 

Dated:  October  2, 1981, 

Robert  K.  Crowell, 

Deputy  Executive  Director.  National  Marine 
Fisheries  Service. 

[FR  Doc.  81-29221  FUed  1(«-81;  lft26  am| 
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This  section 
contains  notice 
proposed 
regulations 
is  to  give  ii 
opportunity   to 
making  prior 
ruies. 


t) 


the  FEDERAL  REGISTER 
to  ttie  public  of  the 

of  rules  and 
purpose  of  these  notices 
persons  an 
participate  in  the  rule 
the  adoption  of  the  final 


issuince 

T* 
nt^ested 


DEPARTMEKT  OF  AGRICULTURE 

Agricultural  ifUulceting  Service 

7  CFR  Part  1139 
(Docket  No.  A^374-A6] 

Milit  in  l^lce  Mead  IMariteting  Area; 
Extension  of  [nine  for  Filing 
Exceptions  to  Recommended  Decision 
on  Proposed!  Amendments  to 
Tentative  Marketing  Agreement  and  to 
Order 

agency:  Agri|:ultural  Marketing  Service, 

USDA. 

ACTION:  Exteilsion  i 

exceptions  to 


;Th8 


summary: 

for  filing  exceptions 
decision 
amended 
marketing 
association  r( 
complete  an 
DATE:  Except 
before  Nove 


action  extends  the  time 
to  a  recommended 
a  proposed 
for  the  Lake  Mead 
Proponent  cooperative 
quested  additional  time  to 
c  nalysis  of  the  decision, 
ons  now  are  due  on  or 
4. 1981. 


cone  smmg  i 
,  ordiir 
area. 


ADDRESS: 

should  be 
Room  1077 
Department 
D.C.  20250. 


n  bef 
Ex(  eptions  (four  copies) 
file  i  with  the  Hearing  Clerk, 

S^uth  Building,  U.S. 

Agriculture,  Washington, 


FOR  FURTHER 
Maurice  M 
Specialist, 
Marketing 
Agriculture 
(202)  447-7181 


SUPPLEMENT/  RY 

documents  in 

Notice  Oj 
1980,  published 
58366). 


September  9, 
15, 1981  (46 
Notice  is 
for  filing  exi 
recommende( 
issued  on 
45776)  is 
4.1061 


here  jy 


of  time  for  filing 
proposed  rule. 


INFORMATION  CONTACT: 

Martin,  Marketing 

Division,  Agricultural 
Service,  U.S.  Department  of 
V  /ashington,  D.C.  20250v 


INFORMATION:  Prior 
this  proceeding: 
iffi^aring:  Issued  August  27, 
September  3, 1980  (45  FR 


Recommen  led  Decision:  Issued 

1981;  published  September 
F  I  45776); 

hi  reby  given  that  the  time 
ce  ptions  to  the  above  listed 
decision  which  was 
Sefltember  9, 1981  (46  FR 

extended  to  November 


This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure 
governing  the  formulation  of  marketing 
agreements  and  marketing  orders  (7  CFR 
Part  900). 

Signed  at  Washington,  D.C,  on:  October  2. 
1981. 
Eddie  F.  Kiinbt«U, 

Acting  Deputy  Administrator,  Marketing 
Program  Operations. 

|FR  Doc.  81-29231  Filed  10-7-81:  8:45  am) 
BILLING  COOE  341(M»-M 


Farmers  Home  Administration 

7  CFR  Part  1960 

Special  Servicing  of  Delinquent  and 
Problem  Case  FmHA  Farm  Borrowers 

AGENCY:  Farmers  Home  Administration, 
USDA. 


action:  Proposed  rule. 


SUMMARY:  The  Farmers  Home 
Administration  (FmHA)  proposes  to 
revise  its  regulations  pertaining  to  the 
servicing  of  delinquent  and  problem 
case  borrowers.  Delinquencies  and 
problem  cases  are  increasing  and 
therefore,  creating  the  need  for  the 
proposed  servicing  tool.  The  intended 
effect  is  to  provide  a  guide  letter  to  be 
used  as  a  means  of  notifying  delinquent 
and  potential  problem  case  borrowers  at 
the  beginning  of  the  production  season 
of  conditions  that  must  be  met  for  them 
to  continue  receiving  FmHA  assistance. 

DATES:  Comments  must  be  received  on 
or  before  October  19, 1981. 

ADDRESSES:  Submit  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  Management  Branch,  Fanners 
Home  Administration,  U.S.  Department 
of  Agriculture,  Room  6346,  South 
Agriculture  Building,  Washington,  D.C. 
20250.  All  written  comments  made 
pursuant  to  this  notice  will  be  available 
for  public  inspection  at  the  address 
given  above. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Lynn  L.  Pickinpaugh,  Acting 
Director,  Farm  Real  Estate  and 
Production  Loan  Division,  FmHA,  Room 
5312,  South  Agriculture  Building,  14th 
and  Independence  Avenue,  SW., 
Washington,  D.C.  20250i  (202)  447-5044. 


SUPPLEMENTARY  INFORMATION:  This 

proposed  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291,  and 
has  been  determined  to  be  non-major 
because  there  is  not  an  annual  effect  on 
the  economy  of  $100  million  or  more,  or 
a  major  increase  in  costs  or  prices  for 
consumers;  individual  industries; 
Federal,  State,  or  local  government 
agencies;  or  geographic  regions;  or 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  This  action  does  not  directly 
affect  any  FmHA  programs  or  projects 
that  are  subject  to  A-95  clearinghouse 
review. 

CFDA  program  numbers  and  titles  are 
listed  as  follows: 

10.404    Emergency  Loans 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownership  Loans 

10.408  Grazing  Association  Loans 

10.409  Irrigation,  Drainage,  and  Other 
Soil  and  Water  Conservation  Loans 

10.416    Soil  and  Water  Loans 
10.428    Economic  Emergency  Loans 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statement".  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

FmHA  beheves  that  a  10  day 
comment  period  is  adequate.  The  guide 
letter  and  procedure  reference  are 
administrative  tools  which  will  assist 
FmHA  County  Supervisors  to  better 
perform  their  jobs.  It  will  not  require  any 
additional  input  from  the  public  than 
already  exists;  neither  will  any  member 
of  the  public  receive  any  benefit  or 
detriment  by  reason  of  this  change  other 
than  better  servicing  of  loan  accounts. 
Therefore,  a  60  day  comment  period  is 
unnecessary. 
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Major  Alternative  Actions  Considered 

(1)  Continue  with  present  policy  in 
servicing  potential  problem  case  and 
delinquent  borrowers. 

This  alternative  allows  potential 
problem  case  and  delinquent  borrowers 
to  continue  receiving  short  notice  of 
FmHA  intent  to  discontinue  financial 
assistance  when  in  most  cases  it  is  too 
late  for  borrowers  to  make  any  tpe  of 
management  decisions  that  could 
improve  their  fmancial  position. 

(2)  Develop  a  servicing  guide  letter. 
This  proposed  action  was  selected 
because  it  provides  a  servicing  tool  that 
can  be  used  for  better  servicing  of  loan 
accounts.  The  projected  cost  and 
savings  are  undetermined. 

PART  1960— GENERAL 

The  Farmers  Home  Administration 
recommends  this  alternative  and 
therefore,  proposes  to  amend  §  1960.12 
of  Subpart  A  of  Part  1960,  Chapter  XVIII, 
Title  7,  Code  of  Federal  Regulations  by 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

§  1960.12    Supervision  and  servicing  by  the 
County  Supervisor. 

*        *        *        •        • 

(e)  The  County  Supervisor  will  use 
Guide  Letter  1960-A-l  to  notify 
delinquent  and  potential  problem  case 
borrowers  at  the  beginning  of  the 
production  season  of  conditions  that 
must  be  met  for  them  to  continue 
receiving  FmHA  assistance. 

(7  U.S.C.  1989;  7  CFR  2.23:  7  CFR  2.70) 

Dsted:  September  21. 1981. 
Charles  W.  Shaman, 

Administrator.  Farmers  Home 
Administration 

|FR  Doc  81-28334  Filed  10-7-ai:  k-tS  iiin| 
BILUNO  CODE  3410-07-M 

DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

1 0  CFR  Parts  205  and  290 
[Docket  No.  ERA-R-81-05] 

Change  in  Public  Hearing  Date  for 
Proposed  Rule  Establishing  New 
Administrative  Procedures  for  Import 
and  Export  of  Natural  Gas 
AGENCY:  Economic  Regulatoiy 
Administration,  Energy. 
ACTION:  Proposed  rule;  change  in  public 
hearing  date. 

summary:  On  August  26, 1981.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
issued  a  proposed  rule  establishing  the 
administrative  procedures  regarding 
applications  to  import  or  export  natural 


gas  under  Section  3  of  the  Natural  Gas 
Act.  The  proposal  provided  for  a  public 
hearing  to  be  held  in  Washington,  D.C., 
on  October  7, 1981,  with  requests  to 
speak  at  the  hearing  being  due 
September  29, 1981.  Written  comments 
were  not  due  until  November  3, 1981. 

Considering  the  complex  nature  of  the 
issues  raised  by  the  proposed 
rulemaking  and  in  response  to  specific 
request  to  re-schedule  the  public  hearing 
after  the  date  on  which  the  written 
comments  are  due,  ERA  has  determined 
to  (ihange  the  date  of  the  hearing  from 
October  7  to  November  12.  Requests  to 
speak  at  that  hearing  will  be  due  on 
November  3  and  should  be  filed  in 
accordance  with  the  procediues  outlined 
in  the  proposed  rule  (46  FR  44701. 
September  4. 1981].  Those  persons  who 
requested  to  speak  at  the  earlier  hearing 
will  be  Hsted  as  speakers  at  the 
November  12  hearing,  unless  they  noitify 
ERA  to  the  countrary.  Although  die 
written  comment  period  will  not  be 
changed,  all  participants  at  the  hearing 
will  be  given  an  opportunity  after  the 
hearing  to  supplement  their  written 
comments  on  die  basis  of  any  new 
issues  raised  at  the  hearing. 

Due  to  the  broad  scope  of  this 
rulemaking  and  to  assist  ERA  in 
preparing  for  the  hearing,  it  would  be 
appreciated  if  all  persons  requesting  to 
speak  would  indicate  in  their  request  the 
particular  issues  they  will  be  addressing 
in  their  oral  presentation. 

DATES:  Written  comments  are  due  by 
November  3, 1981,  4:30  p.m.  Requests  to 
speak  are  due  by  November  3, 1981, 4:30 
p.m. 

Hearing  to  be  held  on  November  12, 
1981,  at  10:00  a.m.,  e.s.t  and  continued  if 
necessary  at  the  same  location  on  the 
next  business  day. 
ADDRESS:  All  written  comments  and 
requests  to  speak  at  the  public  hearing 
should  be  sent  to  the  Office  of  Public 
Hearings  Division.  Economic  Regulatory 
Administration,  Docket  No.  ERA-R-81- 
05.  Room  B-210,  RG-33,  2000  M  Sb-eet, 
NW.,  Washington,  D.C.  20461. 

Hearing  location:  Room  2105,  2000  M 
Sti-eet,  NW.,  Washington,  D.C.  20461. 
FOR  FURTHER  INFORMATION  CONTACT 
Cynthia  A.  Ford  (Public  Hearing 
Division),  Economic  Regidatory 
Administration,  2000  M  Street  NW., 
Room  B-210,  RG-30.  Washington.  D.C. 
20461  (202)  653-3081 
Paula  A.  Daigneault  (Division  of  Natural 
Gas),  Economic  Regulatory 
Administi-ation,  2000  M  Sti%et  NW., 
Room  7109,  RG-13,  Washington.  D.C. 
20461,  (202)  653-3220 


Michael  T.  Skinker  (Office  of  C^neral 
Counsel),  Department  of  Energy,  1000 
Independence  Avenue  SW.,  Room  6E- 
042,  GC-15,  Washington,  D.C.  20585 
(202)  252-«667. 

Issued  in  Washington,  D.C,  October  2, 
19B1. 

F.  ScoH  Bush. 

Acting  Director,  Office  of  Program 
Operations,  Economic  Regulatory 
Administration. 

|FR  Doc  81-29265  Filed  tO-7-n;  MB  u>| 
BILUNG  CODE  64S0-«1-II 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

(Docket  Na  81-NW-6»-AD] 

Airworthiness  Directives:  McDonnefl 
Douglas  Model  DC- 10-40  Airplanes 
Equipped  With  Pratt  and  Whitney 
JT9D-20  Series  Engines 

AGENCY:  Federal  Aviation 

Administi-ation  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  This  notice  proposes  an 
Airworthiness  Directive  (AD)  that 
would  require  replacement  of  the  20 
nose  cowl  attachment  bolts  and  nuts 
with  higher  strength  parts  on  each  wing- 
mounted  engine  installed  on  Douglas 
Model  DC-10-40  airplanes  eqaipped 
widi  Pratt  and  Whitney  )T9D-20  series 
engines.  This  AD  it  needed  to  miniinize 
the  possibility  of  the  nose  cowl 
separating  from  the  engine  in  the  event 
of  a  fan  blade  failiu^  during  high  power 
operation. 

DATES:  Comments  must  be  received  not 
later  than  December  4, 1981.  Compliance 
schedule  as  prescribed  in  the  body  of 
the  AD,  unless  already  accomplished. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  Comments  may  be  submitted  to  and 
information  also  may  be  examined  at 
FAA  Northwest  Region,  9010  East 
Marginal  Way  South,  Seattie, 
Washington  98108,  or  4344  Donald 
Douglas  Drive.  Long  Beach,  California 
90808. 

FOR  FURTHER  INFORMATION  CONTACT: 

Duane  Naff,  Aerospace  Engineer,  ANW- 
140L,  Federal  Aviation  Administration. 
Northwest  Region,  Los  Angeles  Area 
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Certiication  Office,  4344 
Doug  as  Drive,  Long  Beach, 
90408,  telephone  (213)  548- 


Aircraft 

Donald 

California 

2835. 

SUPPLEMENTiiRY  INFORMATION: 

Comments  In  inted 

Interested  |  lersons  are  invited  to 
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Availability 

Any  persoi  i 
Notice  of  Pro  josed 
by  submittinj 
Aviation  Ad^iinistration, 
Region,  Offi 
Attention:  A 
No.  81-NW-49-AD, 
Way  South, 

Discussion 

During  a  r«  cent  incident  involving  a 
DC-10-40  ail  craft,  the  number  three 
engine  nose  i  ;owl  separated  from  the 
eiircraft  as  a  'esult  of  a  fan  blade  failure. 

Investigati  jn  revealed  that  several 
attachment  t  olts  were  sheared  and/ or 
pulled  from  t  le  nutplates  as  a  result  of 
the  initial  im  jact  of  the  failed  blade.  The 
remaining  fa  iteners  were  unable  to 
retain  the  no  je  cowl  with  the 
combination  of  aerodynamic  loads  and 
imbalance  fc  rces. 

The  stronf  er  bolts  and  nuts  which 
would  be  rec  uired  under  this  AD  will 
minimize  tht  possibility  of  nose  cowl 
separation  r(  suiting  from  similar 
occurrences. 

The  Propose  1  Amendment 

According  y,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  14  CFR  39.13)  by  adding  the 
following  ne  n  Airworthiness  Directive: 

McDonnell  Dduglas:  Applies  to  McDonnell 
Douglas  I  lodel  DC-10-40  airplanes 


equipped  with  Pratt  and  Whitney  IT9D- 
20  series  engines,  certificated  in  all 
categories.  Compliance  required  within 
twelve  (12)  calendar  months  from  the 
effective  date  of  this  AD,  unless  already 
accomplished. 
To  minimize  the  possibility  of  the  nose 
cowl  separating  from  the  engine,  in  the  event 
of  fan  blade  failure,  accomplish  the  following: 

A.  Replace  the  nose  cowl  attaching  bolts 
and  nuts  on  engines  1  and  3  as  outlined  in  the 
Accomplishment  Instructions  of  McDonnell 
Douglas  DC-10  Service  Bulletin  71-123  dated 
June  23, 1981,  or  later  revisions  approved  by 
the  Chief,  Los  Angeles  Area  Aircraft 
CertificaUon  Office,  FAA  Northwest  Region. 

B.  Alternate  means  of  compliance  with  the 
AD  which  provide  an  equivalant  level  of 
safety  may  be  used  when  approved  by  the 
Chief,  Los  Angeles  Area  Aircraft  Certification 
Office.  FAA  Northwest  Region. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1). 

All  persons  affected  by  this  proposal 
who  have  not  already  received  these 
documents  from  the  manufacturer  may 
obtain  copies  upon  request  to  the 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
California  90846,  Attention:  Director, 
Publications  and  Training,  Cl-750  (54- 
60).  These  documents  also  may  be 
examined  at  FAA  Northwest  Region, 
9010  East  Marginal  Way  Suoth,  Steattle. 
Washington  98108,  or  4344  Donald 
Douglas  Drive,  Long  Beach,  California 
90808. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C  1354(a). 
1421,  and  1423;  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  ie56(c)):  and  14 
CFR  11.85) 

Note.— The  FAA  has  determined  that  this 
proposed  regulation  involves  a  regulation 
which  is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant  under 
DOT  Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979),  and  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act, 
since  it  involves  few,  if  any,  such  entities.  A 
draft  evaluation  has  been  prepared  for  this 
proposed  regulation  and  has  been  placed  in 
the  docket  A  copy  of  it  may  be  obtained  by 
contacting  the  person  identified  under  the 
caption  "For  Further  Information  Contact" 

Issued  in  Seattle,  Washington,  on 
September  30, 1981. 

Robert  O.  Brown, 

Acting  Director.  Northwest  Region. 

(FR  Doc.  81-29268  Filed  10-7-81;  8:46  sm) 
BILLING  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[File  No.  812-3000] 

North  American  Philips  Corp.; 
Proposed  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

Correction 

In  FR  Doc.  81-27812  appearing  on 
page  47088.  in  the  issue  of  Thursday, 
September  24, 1981,  make  the  following 
correction: 

On  page  47090,  middle  column,  the 
third  line  of  the  fourth  complete 
paragraph,  reading  "retention  of  both 
materials  which",  should  have  read 
"retention  of  both  materials  which 
support  the  ad  claims,  as  well  as  those 
which". 

BILLING  CODE  1S0S-O1-M 


16  CFR  Part  13 

[File  No.  802-3099]  — N 

Volkswagen  of  America,  Inc.; 
Proposed  Consent  Agreement  with 
Analysis  To  Aid  Pliblic  Comment 

Correction 

In  FR  Doc.  81-28094  appearing  on 
page  47619,  in  the  issue  of  Tuesday, 
September  29, 1981,  make  the  following 
corrections: 

1,  On  page  47621.  third  column,  the 
designation  "Exhibit  B"  was  omitted 
between  the  lines  reading:  "Volkswagen 
of  America,  Inc."  and  "Reimbursement 
Request  Engine  Repair  Due  to  Diesel  Oil 
Filter  Leak". 

2.  On  page  47622,  second  column, 
eighth  line  under  "Reimbursement 
Offer"  reading  "engine  part  that  had  to 
be  repaired  or"  should  have  read 
"engine  part  that  had  to  be". 

BILLING  CODE  1S06-O1-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

[CGD  81-062] 

Drawbridge  Operation  Regulations; 
Willamette  River,  Oreg. 

agency:  Coast  Guard,  DOT. 

action:  Proposed  Rule. 

SUMMARY:  At  the  request  of  Multnomah 
County,  Oregon,  the  Coast  Guard  will 
consider  changing  the  regulations 
governing  the  Morrison,  Bumside  and 
Broadway  Bridges  across  the  Willamette 
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River  at  Portland.  Oregort  The  proposed 
change  would  require  that  requests  for 
bridge  openings  be  made  in  advance. 
This  proposal  is  being  made  because  of 
limited  requests  for  openings  of  the 
draws.  This  action  may  relieve  the 
bridge  owner  of  the  burden  of  having 
persons  constantly  available  to  open  the 
draws  and  may  still  provide  for  the 
reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  November  7, 1981. 
ADDRESS:  Comments  should  be 
submitted  to,  and  are  available  for 
examination  from  8:00  ajn.  to  4:30  p.m.. 
Monday  through  Friday,  at  the  office  of 
the  Commander  (oan).  Thirteenth  Coast 
Guard  District.  915  Second  Avenue, 
Seattle,  Washington  98174. 
FOR  FURTHER  MFORMATtON  CONTACT: 
John  E.  Mikesell,  District  Bridge 
Administrator.  Aids  to  Navigation 
Branch.  Room  3564,  Federal  Building, 
915  Second  Avenue,  Seattle, 
Washington  98174,  telephone  (206)  442- 
5864. 

SUPPLEMENTARY  INFORIWATiON: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped  self- 
addressed  post  card  or  envelope. 

The  Commander.  Thirteenth  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determme 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  John  E. 
Mikesell,  District  Bridge  Administrator 
and  Lt.  B.  W.  Edwards  of  the  District 
Legal  Officer's  Staff. 

Discussion  of  the  Proposed  Regulations 

Under  current  operating  regulations, 
the  four  Multnomah  County  drawbridges 
across  the  Willamette  River  at  Portland* 
Oregon,  are  under  constant  attendance 
and  open  upon  request  for  the  passage 
of  vessels,  except  during  authorized 
closed  periods.  During  the  course  of  a 
five  week  strike  by  county  employees, 
which  included  bridge  tenders  for  the 
Hawthorne.  Morrison.  Burnside  and 
Broadway  Bridges,  the  bridges  were 
manned  during  the  day  shift  only,  with 
other  hours  being  handled  on  a  call- 
back basis.  It  was  determined,  by 


Multnomah  County,  that  this  method  of 
operation  presented  no  problems  in 
providing  a  satisfactory  level  of  service 
to  maritime  traffic.  During  the  strike,  the 
Coast  Guard  received  no  complaints 
concerning  the  operation  of  the  affected 
bridges. 

Based  upon  experience  gained  during 
the  strike,  Multnomah  Coimty  has 
requested  that  the  operating  regulations 
for  the  Morrison,  Burnside  and 
Broadway  Bridges  be  changed  to  require 
advance  notice  be  given  for  bridge 
openings,  except  when  the  water 
elevation  reaches  +12  feel  and  during 
Rose  Festival  Week,  at  which  times  all 
bridges  would  open  on  call.  On 
weekdays,  Monday  through  Friday, 
between  the  hours  of  0800  and  1630,  one 
hour  advance  notice  would  be  required 
for  bridge  openings;  at  all  other  times 
two  hours  advance  notice  would  be 
required.  Advance  noti^cation  of 
required  openings  would  be  made  by 
contacting  the  dJrawtender  at  the 
Hawthorne  Bridge  by  marine  radio, 
telephone,  or  other  suitable  means. 
Operation  of  the  advance  notice  bridges 
would  be  accomplished  by  the  use  of  on- 
call  bridge  operators  and  trained  bridge 
maintenance  personnel.  The  owner  of 
the  bridges  proposes  to  instaD  clearance 
gauges  at  the  drawspan  on  each  of  the  4 
bridges  involved,  one  on  the 
downstream  side  of  the  westerly  pier 
and  one  on  the  upstream  side  of  the 
easterly  pier.  The  bridge  owner  also 
proposes  to  install  informational  signs 
upstream  of  the  Hawthorne  Bridge  and 
downstream  of  the  Broadway  Bridge.  In 
the  event  of  an  emergency  requiring 
immediate  opening  of  one  of  the  bridges, 
it  is  proposed  that  the  Hawthorne  Bridge 
operator  would  radio  the  Coast  Guard 
alerting  them  of  the  emergency  and  that 
the  Hawthorne  Bridge  would  be 
unmanned  for  the  period  of  time 
required  to  attend  to  the  emergency.  A 
review  of  bridge  openings  for  the  past 
year  indicates  that  the  Morrison. 
Burnside  and  Broadway  Bridges  average 
less  than  one  opening  per  day  each,  with 
about  half  of  the  openings  occurring  at 
night.  Twenty  three  companies  or 
organizations.  identiHed  as  having  an 
interest  in  navigation  on  this  reach  of 
the  Willamette  River,  were  contacted  for 
a  preliminary  response  to  the  proposal. 
Six  responses  were  received,  four  had 
no  objection,  one  was  concerned  about 
safety  and  one  about  the  convenience  of 
passage. 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsigaificant  in 


accordance  with  guidelines  set  out  in 
the  Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimal.  In  accordance  with  605|b) 
of  the  Regulatory  Flexibility  Act  (94 
-Stat.  1164),  it  is  also  certified  that  these 
rules,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  revising  §  117.750  to  read  as 
follows: 

§117.750    Winamette  Riv«  at  Porttafld. 
Oreg^  Columbia  Rivar  at  Vancouver,  WaslL. 
and  North  Portland  Harbor  (Oregon 
Slough),  Oreg.,  bridges  (Mgtmay  and 
railroad);  signals. 

(a)  The  draws  of  the  Burlington 
Northern  railroad  bridges  at  Vancouver, 
Wash.,  and  at  St.  Johns,  Oreg.,  shall 
open  on  signal. 

(b)  The  draws  of  the  Interstate 
Highway  Bridge  at  Vancouver,  Wash., 
the  Union  Pacific  railroad/highway 
bridge,  and  Hawthorne  Bridge  at 
Portland.  Oreg..  shall  open  on  signal, 
except  during  closed  periods  (see 
paragraph  (i)(l)  of  this  section,  and 

§  117.758a). 

(c)  The  draws  of  the  Broadway. 
Burnside  and  Morrison  Bridges  at 
Portland,  Oreg.,  shall: 

(1)  Open  on  signal,  except  during 
closed  periods  (see  paragraph  (i)(l)  of 
this  section),  on  weekdays  Monday 
through  Friday,  between  the  hours  of 
0800  to  1830.  if  at  least  one  hoar  notice  is 
given,  and  at  all  other  times  if  at  least 
two  hours  notice  is  given.  Notice  shall 
be  given  by  marine  radio,  telephone  or 
other  means  to  the  drawtender  of  the 
Hawthorne  Bridge. 

(2)  Open  on  signal  for  the  emergency 
passage  of  harbor  patrol  and  fireboats  if 
notice  is  given  to  drawtender  at  the 
Hawthorne  Bridge.  At  such  times  the 
Hawthorne  Bridge  will  be  unmanned 
and  cannot  open  for  the  passage  of 
vessels. 

(3)  Open  on  signal,  except  during 
closed  periods  (see  paragraph  (i)(l)  of 
this  section),  without  advance  notice 
when  the  water  elevation  reaches  and 
remains  above  -t-12  feet 

(4)  Open  on  signal,  except  during 
closed  periods  (see  paragraph  (i)(l)  of 
this  section),  without  advance  notice 
during  Portland  Rose  Festival  Week. 
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(d)  Call  bignals  for  opening  of  draw. 
These  sigi  als  shall  be  as  prescribed  for 
each  bridoe  in  paragraph  (e]  of  this 
section.  It  is  given  by  vessels  as  notice 
to  bridge  operators  to  open  the  draw,  or 
in  case  th(  draw  is  already  open,  that 
they  intend  to  pass  through.  A  call 
signal  givdn  twice  in  rapid  succession 
indicates  ^at  vessel  has  authority  to 
pass  bridges  during  closed  periods  [see 
paragraph  (i)(l]  of  this  section). 

(e)  AnsM  Bering  signals — (1) 
Acknowle  Iging  signal.  Shall  be  the 
same  as  th  e  call  signal  for  each  bridge. 
Its  purposi !  is  to  acknowledge  the  call 
signal  of  a  vessel  and  to  indicte  that 
the  operat  )r  intends  to  open  the  draw  as 
soon  as  pr  icticable,  or  that  he  will  hold 
it  open. 

(2)  Dang  er  signal.  Shall  consist  of  a 
series  of  s|iort  blasts,  at  least  four,  given 
in  rapid  siiccession,  and  repeated  if 
necessary.  Its  purpose  is  to  answer  the 
call  signal  of  a  vessel  and  to  indicate 
that  the  dr  aw  cannot,  or  will  not,  be 
opened  at  once,  or,  when  vessels  are 
waiting  in  the  vicinity,  that  the  draw,  if 
open,  is  ab  out  to  be  closed.  It  is  also  to 
be  used  in  emergency  to  revoke  an 
acknowlec  ging  signed. 

(3)  Rescmding  signal.  Shall  be  the 
reverse  of  \he  call  signal  for  each  bridge. 
It  is  given  by  a  vessel  to  cancel  a 
previous  cbll  signal,  to  indicate  that  the 
vessel  does  not  intend  to  pass  through 
and  that  tUe  draw  need  not  be  opened, 
or  may  be  posed. 

(4)  Ans^ter  to  rescinding  signal,  (i) 
Answer  by  the  bridge  operator  to  a 
rescinding  signal  shall  be  the  danger 
signal  (see  paragraph  (e)(2]  of  this 
section). 

(5)  Call  lignals.  The  following  call 
signals  arg  prescribed  for  vessels 
wishing  to  have  the  drawspans  opened 
or  held  op*n. 

(i)  Burlington  Northern  railroad 
bridge,  at  Vancouver,  Wash.,  one  long 
followed  b^  one  short  blast 

(ii)  Interstate  Highway  Bridge,  at 
Vancouver  Wash.,  two  long  followed  by 
one  short  blast. 

(iii)  (Reserved) 

(iv)  Burlmgton  Northern  railroad 
bridge,  at  $t.  Johns,  Oreg.,  one  long 
followed  by  one  short  blast. 

(v)  Broadway  Bridge,  two  long 
Tollowed  by  one  short  blast. 

(vi)  Uni(tn  Paciflc  Railroad  bridge,  one 
long  followed  by  one  short  blast. 

(vii)  Bur|iside  Bridge,  one  long 
followed  b^  two  short  blasts. 

(viii)  Mcrrison  Bridge,  one  long 
followed  bv  three  short  blasts. 

(ix)  Hawithome  Bridge,  one  long 
followed  by  four  short  blasts. 
Call  signal^  may  be  given  on  any  form  of 
whistle,  hern,  siren,  or  trumpet  with 


sufficient  range  or  volume  to  be  heard 
by  bridge  operators. 

(f)  To  bridge  owners.  All  bridges  to 
which  this  section  applies  shall  be 
equipped  with  suitable  air  whistles  of 
sufficient  size  and  range  that  signals 
sounded  on  same  shall  be  distinctly 
audible  up  and  down  stream  under 
adverse  wind  and  weather  conditions 
for  a  distance  of  2,500  feet,  except  for 
the  Burlington  Northern  Railroad  Co. 
bridges  over  the  Columbia  and 
Willamette  Rivers,  which  shall  have  a 
range  of  at  least  5,000  feet  under  the 
same  conditions. 

(g)  To  navigators.  (1)  A  vessel, 
desiring  at  any  time  (except  during 
closed  periods,  and  except  for  bridges 
which  require  advance  notice,  see 
paragraphs  (c](l)^nd  (i)(l)  of  this 
section]  to  pass  thl'ough  any  of  the 
above-mentioned  bridges,  imder  which 
it  cannot  pass  with  the  draw  closed, 
shall  sound  the  call  signal  for  such 
bridge  as  prescribed  in  paragraph  (e)  of 
this  section,  and  shall  repeat  such  signal 
at  intervals  until  it  is  answered  by  the 
operator  of  the  bridge  (see  paragraphs 
(d)  and  (h)  of  this  section).  In  case  two 
vessels  approaching  from  opposite 
directions  would  meet  at  or  near  the 
bridge,  the  vessel  bound  downstream 
should  be  considered  as  having  the  right 
of  way.  When  either  vessel  waits  for 
passage  of  the  other,  it  shall  again  give 
the  call  signal  for  the  bridge  and  receive 
acknowledgement  before  proceeding.  It 
is  incumbent  upon  navigators  to  make 
sure  that  their  signals  are  understood 
before  proceeding  through  a  drawspan, 
and  when  approaching  bridges,  vessels 
should  be  kept  under  control,  with  a 
view  to  stopping,  if  necessary,  before 
reaching  the  bridge. 

(2)  Vessels  authorized  to  pass  through 
bridges  during  closed  periods,  as 
provided  in  paragraph  (i)(l)  of  this 
section  and  in  the  case  of  the  Broadway, 
Burnside  and  Morrison  Bridges,  after 
contacting  the  drawtender  at  the 
Hawthorne  Bridge,  shall  sound  the  call 
signal  twice  in  rapid  succession.  Signals 
to  open  shall  be  given  by  vessels  at  a 
distance  of  at  least  1,000  feet  from  the 
bridge,  except  in  case  of  a  vessel  leaving 
a  wharf  or  anchorage  or  when  waiting 
less  than  1,000  feet  from  the  bridge.  In 
such  cases  the  signal  shall  be  given 
early  enough  to  allow  the  operator  of  the 
bridge  sufficient  time  in  which  to  clear 
and  open  the  draw  before  arrival  of  the 
vessel. 

(3)  All  vessels  when  passing  any 
bridge  shall  be  moved  as  expeditiously 
as  is  consistent  with  established  rules 
governing  speed  in  the  harbor  of 
Portland,  and  all  towboats  engaged  in 
handling  other  craft  or  in  towing  logs 
through  any  of  the  bridges  shall  be  of 


sufficient  power  to  handle  the  tow 
without  unduly  delaying  the  closing  of 
the  drawspan. 

(4)  Vessels  with  hinged  or  adjustable 
masts  or  booms  projecting  above  their 
fixed  structures  shall  lower  same  and 
pass  under  the  bridge,  if  practicable, 
without  signaling  for  the  draw  to  open. 

(h)  To  bridge  operators.  (1)  If  the 
bridge  is  already  open,  when  a  call 
signal  is  given,  the  operator  shall 
promptly  answer  the  vessel  calling  by 
giving  the  acknowledging  signal  or  hold 
it  open,  as  the  case  may  be. 

(2)  In  case  the  draw  cannot  be  opened 
at  once  when  the  call  signal  is  given,  the 
operator  shall  promptly  answer  the 
vessel  calling  by  giving  the  danger 
signal  and  shall  repeat  same,  if 
necessary.  As  soon  as  the  exigency 
which  prevented  opening  has  been 
removed  the  bridge  operator  shall 
promptly  sound  the  regular 
acknowledging  signal  for  that  bridge  to 
advise  vessels  that  the  draw  can  be 
opened  at  once,  and  he  shall  thereupon 
proceed  to  open  same  if  there  is  a  vessel 
waiting  to  pass  through. 

(3)  When  two  vessels  arrive  at  a 
bridge  at  or  near  the  same  time  and 
blow  the  call  signal,  lift  spans,  when 
opened,  shall  be  raised  high  enough  to 
clear  the  taller  vessel.  If  either  vessel  at 
any  drawbridge  waits  for  passage  of  the 
other  and  again  gives  the  call  signal,  the 
bridge  operator  shall  promptly  answer 
with  the  acknowledging  signal  and  shall 
hold  the  span  open.  In  case  the 
intentions  of  a  waiting  vessel  are  not 
understood  by  a  bridge  operator,  when 
the  draw  is  open  he  shall  sound  the 
danger  signal  as  a  warning  to  vessels 
that  he  is  about  to  close  the  draw. 

(4)  If  a  rescinding  signal  is  given  by  a 
vessel  to  cancel  a  previously  given  call 
signal,  and  it  is  evident  the  vessel  does 
not  intend  to  pass  through,  the  bridge 
operator  shall  answer  with  the  danger 
signal  (four  or  more  short  blasts)  and 
may  then  close  the  draw,  or  need  not 
open  it. 

(i)  Closed  periods.  (1)  The  periods 
from  7  a.m.  to  8:30  a.m.  and  4  p.m.  to  5:30 
p.m.  are  hereby  designated  closed 
periods  during  which  the  draw  spans  of 
bridges  carrying  street  traffic  over  the 
Willamette  River  at  Portland  shall  not 
be  opened  to  navigation  except  as 
below  provided,  or  when  necessary  to 
prevent  accident. 

(2)  Closed  periods  above  defined  shall 
not  be  effective  on  Saturday,  Sunday, 
New  Year's  Day,  Memorial  Day,  Fourth 
of  July,  Labor  Day,  Thanksgiving  Day, 
and  Christmas  Day,  or  days  observed  in 
lieu  of  these  under  State  law:  Provided, 
That  closed  periods  shall  not  apply 
against  harbor  patrol  or  fireboats 
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answering  calls.  At  the  Broadway 
Bridge  only,  oceangoing  vessels  of  750 
gross  tons  or  over  that  are  entering  the 
harbor  directly  from  the  ocean,  and  who 
have  given  advance  notice  (see 
paragraph  (c)  of  this  section)  may  signal 
and  pass  through  this  bridge  at  any 
hour.  Vessels  authorized  to  pass  through 
bridges  during  closed  periods  or  in  case 
of  emergency  when  opening  of  the  draw 
is  necessary  to  prevent  accident,  shall 
sound  the  call  signal  tvidce  in  rapid 
succession,  i.e.,  with  an  interval  of  not 
over  5  seconds  between  signals.  The 
Broadway  Bridge  shall  be  opened, 
however,  for  oceangoing  vessels  of  750 
tons  or  over  under  the  rule  above 
whether  the  vessel  gives  a  single  or 
double  call  signal. 

(33  U.S.C  499,  49  U.S.C.  1655(gH2);  49  CFR 
1.46  (c)(5),  33  CFR  1X)5-1  (g)(3)) 

Dated:  September  Z,  1961. 
R-LCopin, 

Captain,  U.S.  Coast  Guard,  Commander,  13th 
Coast  Guard  District,  Acting. 

|FR  Doc  81-2»ai4  FUed  ie-7-M:  0:46  »m\ 
BILUNC  CODE  4»«>-U-M 


33  CFR  Part  117 
(CGD5  81-11R] 

Drawbridge  Operation  Regulations; 
North  Landing  River  (MWW),  Va^  U.S. 
GovemmenI  Bridge  at  Chesapeaice 

agency:  Coast  Guard,  DOT. 
ACTION:  Proposed  Rule. 

summary:  At  the  request  of  the  Norfolk 
District  Engineer.  Corps  of  Engineers. 
Norfolk,  Virginia,  the  Coast  Guard  is 
considering  the  establishment  of 
regulations  that  would  limit  the  opening 
of  the  drawbridge  across  the  Atlantic 
Intracoastal  Waterway,  (North  Landing 
River),  mile  20,2  at  Chesapeake, 
Virginia.  This  fvoposai  is  being  made  in 
order  to  reduce  the  number  of  draw 
openings  and  improve  the  Oow  of 
vehicular  traffic  across  the  bridge.  This 
action  will  reduce  the  number  of  draw 
openings,  improve  the  flow  of  vehicular 
traffic  across  the  bridge  and  still  provide 
for  the  reasonable  needs  of  navigation. 
DATE:  Comments  must  be  received  on  or 
before  November  7. 1981. 
ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
review  from  8  ajn.  to  4:30  p.m.,  Monday 
through  Friday  at  the  office  of  the 
Conomander  (oan),  Fifth  Coast  Guard 
District.  Federal  Building.  431  Crawford 
Street  Portsmouth,  Virginia  23705. 
FOR  FURTH»I  INFORMATION  CONTACT. 
Wayne  J.  Oeed,  Bridge  Administrator, 
Aids  to  Navigation  Branch,  Fifth  Coast 
Guard  District.  Federal  Building,  431 


Crawford  Street,  Portsmouth,  Virginia 
23705  (804-398-6222). 
SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  comments. 
Persons  submitting  comments  should 
include  their  name  and  address,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  pnqrasal. 
Persons  desiring  acknovdedgement  of 
their  comments  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Conunander.  Fifth  Coast  Guard 
District,  will  evaluate  all 
communications  recdved  and  determine 
a  course  of  final  action  on  this  proposal 
The  proposed  regulations  may  be 
changed  in  the  light  of  comments 
received. 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of  E.O. 
12291  and  has  been  determined  not  to  be 
a  major  rule.  In  addition,  the  proposed 
regulation  is  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  of  the  proposal  has  not  been 
conducted  because  the  expected 
economic  impact  is  so  minimal  as  to  not 
warrant  the  evaluation.  In  accordance 
with  Section  605(b)  of  the  Regulatory 
Flexibility  (Act  (94  Stat.  1164).  it  is  also 
certified  that  this  regulation,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

These  conclusions  are  supported  in 
the  following  discussion  of  the  Proposed 
Regulations. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Wayne  J. 
Creed,  Project  Manager,  Fifth  Coast 
Guard  District,  Aids  to  Navigation 
Branch  and  LCDR  Mark  P.  Troseth, 
Project  Attorney,  Assistant  Legal 
Officer,  Fifth  Coast  Guard  District. 

Discussion  of  the  Proposed  Regulations 

The  proposed  regulations  would 
restrict  draw  openings  to  the  hom-  and 
half-hour  for  the  passage  of  pleasure 
craft  from  6  a.m.  to  7  p.m.  every  day 
throughout  the  year.  At  all  other  times 
the  bridge  would  open  on  si^al  for  the 
passage  of  pleasure  craft.  Commercial 
vessel  traffic  would  not  be  affected  by 
the  proposed  regulations.  It  is 
understood  that  the  proposed 
regulations  would  reduce  the  number  of 
draw  openings,  improve  the  flow  of 
vehicular  traffic  across  the  bridge  and 


still  provide  for  the  reasonable  needs  of 
navigation.  With  this  in  mind,  it  is 
reasonable  to  assume  that  the  proposed 
regulations  are  in  the  public  interest. 

There  are  no  known  businesses  that 
will  be  significantly  impacted  by  the 
proposed  regulations.  Since  the 
regulations  only  affect  pleasure  craft, 
the  only  costs  will  be  those  of  minor 
time  delays  and  fuel  used  by  these 
entities.  This  cost  is  considered 
insignificant  because  the  time  delays 
will  be  one-half  hour  or  less. 

PART  11 7— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  foregoing,  it  is 
proposed  that  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  be 
amended  by  adding  §  117.351  to  read  as 
follows. 

§  1 17.351    North  Landing  River  (AiWW). 
Va.;  U.S.  Government  iKidgc  at 
Chesapeake. 

(a)  From  6  a.m.  to  7  pan.  d^  draw  will 
open  on  the  hour  and  half-hour  for  the 
passage  of  pleasure  craft 

(b)  from  7  pan.  to  6  a.ra.  the  draw  will 
open  on  signal  for  the  passage  of 
pleasure  craft 

(c)  The  drawbridge  shall  open  on 
signal  at  any  time  for  pubhc  vessels  of 
the  United  States,  commercial  vessels 
and  any  vessel  in  an  emergency 
involving  danger  to  life  or  property.  The 
signal  to  request  an  emergency  opening 
is  four  or  more  short  blasts  of  a  whistle 
or  horn. 

(d)  A  copy  of  the  regulations  in  this 
section  shall  be  posted  on  both  sides  of 
the  bridge. 

(Sec.  5.  26  Slat.  362.  as  amended  (33  U.S.C. 
499h  Sec.  6(g)(2).  Pub.  L  89-670. 80  SlaL  937. 
as  amended  (49  U.S.C.  1655(g)  (2)):  49  CFR 
1.46  (c)(5).  33  CFR  1.05-1  (g)(3)) 

Dated:  August  21, 1961. 

(ohn  D.  Costello, 

Rear  Admiral  US.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District 

|FR  Doc  81-2S315  Filed  ia-7-«l;  6:45  am) 
BILLING  CODE  4910-14-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES 

45  CFR  Ctt.  XI 

Semiannual  Agenda  of  Regttlalions 

AGENCY:  National  Endowment  for  the 

Humanities. 

action:  Pubhcation  of  the  Semiaanual 

Agenda  of  Regulations. 

summary:  Pursuant  to  the  Regulatory 
Flexibility  Act.  Pub.  L.  96-354,  and 
Executive  Order  12291  "Federal 


1: 
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Regulatioii"  dated  February  17, 1981  the 
National  Endowment  for  the  Humanities 
is  required  to  publish  in  April  and 
October  of  each  year  an  agenda  of 
proposed  legulations  that  the 
EndowmeBt  has  issued  or  expects  to 
issue  and  Currently  effective  rules  that 
are  under  kgency  review. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  losepH  Schunnan.  General  Counsel, 
National  Endowment  for  the 
HumanitiS.  806 15th  Street.  N.W., 
Washington.  D.C.  20506.  202-724-0367. 
SEMIANNUAL  AGENDA  OF  REGULATIONS: 

Regulat,  ons  to  be  issued: 
Nondi  jcrimination  on  the  Basis  of 
Handi  cap; 

Nondifecrimination  on  the  Basis  of 
Age  ii^  Programs  or  Activities 
ing  Federal  Financial 
nee  from  NEH; 
crimination  on  the  Basis  of 


Recei 
Assis 
Nondi 
Sex: 
Regulat, 
Nondii 
Race, 


on  under  review: 
^crimination  on  the  Basis  of 
]olor.  or  National  Origin 
Withii  NEH-Funded  Programs 
None  of  the  above  regulations  is  a 
"major  ruli  i"  within  the  meaning  of 
Executive  Drder  12291,  nor  would  any  of 
the  regulal  ons  have  a  significant 
economic  mpact  on  a  substantial 
number  of  small  entities. 

Dated:  Se  itember  30. 1981. 
Joseph  0.  D  iffey. 

Chairman. 

|FR  Doc  B1-2S3  13  Filed  10-7-81: 8:45  am] 
BILLING  COOG  7538-01-M 

DEPARTR^NT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Palls  33, 75. 94. 160. 180,  and 
192 

(CGD  79-iep) 

Life  Floatsl  and  Buoyant  Apparatus; 
Requirements  for  Painters  Witti  Float* 
Free  Linksiand  Other  Changes 

agency:  C6ast  Guard.  DOT. 

action:  Proposed  Rules. 

summary:  This  proposal  would  require 
that  life  floBts  and  buoyant  apparatus 
on  tank  vessels,  passenger  vessels, 
cargo  and  miscellaneous  vessels,  small 
passenger  vessels,  and  oceanographic 
vessels  be  secured  to  the  vessel  by 
means  of  ai  painter  and  a  float-free  link, 
^new  spetification  regulation  would  be 
added  for  I  le  float-free  link,  and  the 
specificatii  m  regulations  for  Ufe  floats 
and  buoya:  it  apparatus  would  be 
revised  to  i  equire  that  each  new  life 
float  and  buoyant  apparatus  be 
equipped  vrith  a  painter  attachment 
fitting  and  a  float-free  link.  This 


proposal  is  intended  to  prevent  life 
floats  and  buoyant  apparatus  from 
quickly  drifting  away  from  a  vessel 
casualty.  The  need  for  this  action  arises 
from  a  vessel  casualty  in  which  some 
loss  of  life  might  have  been  prevented  if 
the  buoyant  apparatus  had  not  been 
carried  away.  In  addition,  this  proposal 
would  revise  the  specification 
regulations  for  life  floats  and  buoyant 
apparatus  to  require  that  each  new  life 
float  and  buoyant  apparatus  be 
equipped  with  retroreflective  material  in 
order  to  make  it  more  visible  in  night 
searches.  A  number  of  other  changes  are 
proposed  to  the  specification  regulations 
to  bring  construction  methods  and 
documents  incorporated  by  reference  up 
to  date. 

dates:  Comments  must  be  received  on 
or  before  January  6, 1982. 

ADDRESSES:  (1)  Comments  should  be 
mailed  to  the  Commandant  (G-CMC/24) 
(CGD  79-167),  U.S.  Coast  Guard, 
Washington.  DC  20593.  Between  the 
hours  of  7:00  A.M.  and  5:00  P.M.  Monday 
through  Thursday,  comments  may  be 
delivered  to,  and  are  available  for 
inspection  and  copying  at  the  Marine 
Safety  Council  (G-CMC/24)  Room  2418, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  St.,  S.W..  Washington.  DC. 

(2)  The  Draft  Evaluation  has  been 
included  in  the  pubHc  docket  for  this 
rule  making,  and  may  be  examined  at 
the  Marine  Safety  Council  (G-CMC/24) 
at  the  address  listed  above. 

(3)  Copies  of  Report  No.  NTS&-MAR- 
79-1  are  available  from  the  National 
Technical  Information  Service. 
Springfield.  VA  22151.  or  from  the 
National  Transportation  Safety  Board, 
Washington,  DC  20594. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Markle,  Office  of  Merchant 
Marine  Safety  (G-MMT-3/12), 
Department  of  Transportation,  U.S. 
Coast  Guard  Headquarters,  Washington, 
DC  20593,  (202)  426-1444. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rule  making 
by  submitting  written  views,  data,  or 
arguments.  Comments  should  include 
names  and  addresses,  identify  this 
notice  (CGD  79-167)  and  the  specific 
section  of  the  proposal,  and  give 
reasons.  The  proposal  may  be  changed 
in  light  of  comments  received.  All 
comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned  but  one  may  be  held  if  a  written 
request  raises  a  genuine  issue. 


Drafting  Informatioii 

The  principal  persons  involved  in 
drafting  these  regulations  are:  Mr. 
Robert  Markle,  Office  of  Merchant 
Marine  Safety,  and  Mr.  Michael  Mervin, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  Proposed  Regulations 

a.  Painters  and  Float-Free  Links  for  Life 
Floats  and  Buoyant  Apparatus 

This  proposal  would  amend  the 
regulations  for  tank  vessels,  passenger 
vessels,  cargo  and  miscellaneous 
vessels,  small  passenger  vessels,  and 
oceanographic  vessels  to  require  that 
life  fioats  and  buoyant  apparatus,  where 
carried,  would  have  to  be  equipped  with 
a  painter  at  least  30  m  (100  ft.)  long.  The 
painter  would  have  to  be  attached  to  the 
vessel  at  one  end  and  to  the  apparatus 
at  the  other  end  through  a  fioat-free  link. 
(Throughout  the  rest  of  this  document, 
the  term  "apparatus"  refers  to  both  life 
floats  and  buoyant  apparatus.) 
Operators  of  affected  vessels  would 
have  to  retrofit  the  apparatus  on  board 
their  vessels  with  painters  and  float-free 
links  within  one  year  of  publication  of 
the  final  rules. 

The  float-free  link  would  consist  of  a 
wire  with  a  loop  secured  in  each  end. 
For  apparatus  between  6  and  40  persons 
capacity,  the  hnk  would  be  of  a  strength 
approximately  25%  to  75%  of  the 
buoyancy  of  the  apparatus.  For  larger 
apparatus,  the  percentage  is  smaller,  but 
the  link  would  have  a  minimum  strength 
of  1800  N  (400  lb.).  This  would  keep  the 
apparatus  near  a  vessel  that  capsizes  or 
sinks  in  water  that  is  not  as  deep  as  the 
length  of  the  painter;  however,  the  float- 
free  link  would  prevent  the  apparatus 
from  being  submerged  by  a  vessel  that 
sinks  in  deeper  waters.  The  painter 
would  be  required  to  have  a  strength  of 
17  kN  (3800  lb.).  This  is  about  twice  the 
buoyant  force  of  the  largest  apparatus 
made,  so  there  is  an  ample  margin  of 
safety  on  the  strength  of  the  painter.  It  is 
also  equivalent  to  the  strength  of  the  2 
in.  circumference  manila  painter 
required  for  life  floats  and  buoyant 
apparatus  in  the  current  regulations,  so 
that  it  would  be  necessary  only  to 
supply  an  additional  22  m  (72  ft.)  length 
of  painter  rather  than  completely 
replace  the  painter  already  on  the 
vessel.  To  retain  this  strength,  painters 
must  be  resistant  to  deterioration  in 
ultra-violet  light. 

Some  larger  existing  apparatus  have 
painter  attachment  fittings  which  can  be 
used  for  attaching  the  float-free  link. 
Smaller  apparatus  have  not  been 
required  to  be  equipped  with  such 
fittings,  so  it  will  be  necessary  to  secure 
the  float-free  link  to  the  apparatus  with 
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a  wire  or  rope  wrapped  around  the  body 
of  the  device.  Since  a  painter  is  now 
required,  all  apparatus  should  already 
have  an  arrangement  of  this  type. 

An  alternative  approach  wold  be  te 
allow  the  use  of  smaller  painters  for 
small  apparatus.  For  the  smallest  lifs 
floats  and  buoyant  apparatus,  this  could 
result  in  a  savings  of  up  to  an  estimated 
$13  on  the  full  length  of  painter  or  $9  for 
the  additional  22  m  (72  ft.)  of  painter 
.  that  would  be  be  required  to  meet  these 
proposed  regulations.  This  has  not  been 
proposed  because  it  would  add 
complexity  to  the  regulations  and  their 
enforcement.  Comments  are  speciRcally 
invited  on  this  matter. 

This  proposal  is  the  result  of  a 
recommendation  from  the  National 
Transportation  Safety  Board's 
investigation  of  the  capsizing  of  the 
DIXIE  LEE  n  in  which  13  of  the  27 
persons  on  board  drowned  (NTSB 
recommendation  M-79-7).  The  Board 
concluded  that  the  loss  of  the  buoyant 
apparatus  (it  was  not  tethered  to  the 
vessel  and  floated  away]  contributed  to 
the  loss  of  life  after  the  capsizing.  The 
complete  report  of  the  Board  may  be 
found  in  report  no.  NTSB-MAR-79-1 
(see  the  Addresses  section  for 
information  on  how  to  obtain  copies  of 
the  report). 

Althought  the  casualty  involved  a 
small  passenger  vessel,  the  rules 
proposed  in  this  document  would  apply 
to  all  inspected  vessels  that  carry  Hfe 
floats  or  buoyant  apparatus  since  the 
same  problems  that  occurred  in  the 
DIXIE  LEE  II  incident  would  occur  in 
any  accident  involving  a  life  float  or 
buoyant  apparatus.  There  are,  however, 
very  few  inspected  vessels  other  than 
small  passenger  vessels  that  carry  this 
apparatus.  These  include  tank  vessels 
operating  on  certain  sheltered  waters, 
some  offshore  supply  vessels  operating 
in  the  Gulf  of  Mexico,  and  passenger 
vessels  on  international  voyages. 

b.  Float-Free  Link  Specification 
Regulation 

In  addition  to  the  proposed 
amendments  to  the  vessel  regulations,  a 
new  specification  regulation  for  a  float- 
free  link  is  proposed  in  this  document.  It 
is  identifled  as  Subpart  160.073  and 
describes  a  link  that  can  be  constructed 
inexpensively,  without  the  need  for 
Coast  Guard  approval  and  inspection. 
This  will  enable  almost  anyone  with 
modest  workshop  facilities  to  construct 
the  devices. 

c.  Revisions  to  Life  Float  and  Buoyant 
Apparatus  Specification  Regulations 

Under  this  proposal,  the  buoyant 
apparatus  manufacturer  would  be 
required  to  provide  a  float-free  link  with 


each  apparatus,  so  that  it  will  be  ready 
for  proper  installation  when  it  is 
received  by  the  vessel  operator. 

A  requirement  is  also  being  proposed 
for  a  painter  attachment  fitting  on  each 
new  apparatus.  The  existing  buoyant 
apparatus  specifloation  regulation 
requires  a  painter  attachment  fitting  for 
all  apparatus  weighing  over  75  lb.,  so 
that  smaller  apparatus  must  now  have  a 
wire  or  line  tied  around  them  in  order  to 
attach  the  painter.  The  painter 
attachment  fitting  would  make  this 
unnecessary.  The  amended 
requirements  also  include  a  strength  test 
for  the  painter  attachment  fitting  which 
would  require  that  the  fitting  withstand 
twice  the  buoyant  force  of  the 
apparatus. 

A  requirement  for  each  new  buoyant 
apparatus  to  be  equipped  with 
retroreflective  material  is  being 
proposed.  Retroreflective  material 
increases  visibility  of  lifesaving 
equipment  under  searchlights,  improving 
the  chances  of  rescue  at  night.  The 
proposed  regulation  is  consistent  with 
Resolution  A.274(VIII)  of  the  Inter- 
governmental Maritime  Consultative 
Organization  (IMCO), 
"Recommendation  on  Retro-reflective 
Tapes  on  Life-saving  Apphances."  The 
Coast  Guard  intends  to  eventually 
require  all  lifesaving  equipment  on 
commercial  vessels  to  be  equipped  with 
this  material  to  aid  search  and  rescue  at 
night.  The  proposed  regulations  would 
not  require  existing  devices  to  be 
retrofitted  with  retroreflective  material. 
By  limiting  the  requirement  to  new 
apparatus,  the  reti-oreflective  material 
can  be  apphed  under  controlled 
conditions  and  should  last  for  the  life  of 
the  device. 

In  addition  to  the  proposed 
requirements  for  float-free  links,  painter 
attachment  fittings,  and  retroreflective 
material,  a  number  of  other  revisions  to 
the  life  float  and  buoyant  apparatus 
specification  regulations  are  also 
proposed  in  this  document.  These 
revisions  would  reorganize  the 
regulations  to  make  them  clearer,  delete 
references  to  obsolete  material,  include 
requirements  for  modem  plastic 
apparatus  construction,  include 
requirements  for  tests  and  inspections 
by  independent  laboratories,  and  make 
a  number  of  minor  revisions. 

It  is  proposed  to  shorten  the  life  float 
specification  regulation  (Subpart 
160.027)  by  referencing  the  buoyant 
apparatus  specification  regulation 
(Subpart  160.010)  for  most  of  the 
construction  and  test  requirements.  This 
is  possible  because  the  life  float  is  just  a 
special  type  of  buoyant  apparatus.  This 
arrangement  will  shorten  the  total  space 
required  by  the  two  specification 


regulations  and  will  ensure  the 
uniformity  of  requirements  for  the  two 
devices. 

Another  proposed  change  is  the  use  of 
independent  laboratories  to  supervise 
the  tests  and  inspections  that  are 
conducted  for  approval  and  production 
quabty  control.  TTie  independent 
laboratories  replace  Coast  Guard 
inspectors  in  performing  these  functions. 
The  approval  and  production  inspection 
and  test  proecedures  were  established 
in  a  final  rule  (CGD  76-048)  that  was 
published  in  the  Federal  Register  on 
December  17, 1979  (44  PR  73038).  The 
revised  specification  regulations  for  the 
life  floats  and  buoyant  apparatus  would 
reference  these  procedures. 

The  list  of  documents  incorporated  by 
reference  into  the  proposed  revised  life 
float  and  buoyant  apparatus 
specification  regulations  has  been 
revised  to  delete  outdated  documents 
and  to  comply  with  the  current 
requirements  of  the  Office  of  the  Federal 
Register  on  incorporations  by  reference. 

Reference  to  old  drawing  of  life  floats 
and  buoyant  apparatus  has  been 
dropped  since  these  drawings  are  of 
obsolete  balsa  wood  types.  Important 
features  of  these  drawings  have  been 
extracted  and  are  now  part  of  the 
proposed  revised  regulations  either  as 
figures  or  word  descriptions. 

The  revision  to  the  buoyant  apparatus 
specification  regulation  would  delete  all 
reference  to  construction  using  balsa 
wood  and  metal  air  tanks.  Construction 
of  this  sort  is  obsolete,  and  no  such 
devices  have  been  approved  for  new 
construction  for  many  years.  Instead, 
the  specification  includes  requirements 
for  construction  of  the  apparatus  with 
plastic  buoyancy  foam.  Ilus  type  of 
construction  is  now  used  exclusively  for 
these  devices,  although  specific 
requirements  have  not  been  proposed 
until  now.  The  proposed  requirements 
are  based  on  similar  requirements  for 
lifeboats  and  ring  life  buoys,  as  well  as 
the  existing  methods  of  apparatus 
construction.  All  ciurently  approved  life 
floats  and  buoyant  apparatus  meet  these 
requirements  and  will  not  have  to  be 
retested  for  approval  if  the  amendments 
are  adopted. 

A  new  requirement  is  being  proposed 
for  corrosion  resistance  of  metal  parts. 
All  metal  parts  would  be  required  to 
have  the  corrosion  resistance  of  410 
stainless  steel  and  not  be  in  contact 
with  galvanically  incompatible  metals. 
This  proposed  requirement  is  intended 
to  prevent  corrosion  of  metal  in  a  salt 
air  environment. 

The  maximum  permissible  lot  size  for 
buoyant  apparatus  has  been  increased 
from  50  to  300.  This  proposal  would 
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make  buoyai  it  apparatus  lot  sizes 
consistent  with  the  existing  300  unit  lot 
maximum  that  applies  now  only  to  life 
floats. 

A  bean  loading  test  has  been 
described  as  an  alternate  strength  test 
for  production  testing  of  peripheral  body 
type  buoyant  apparatus.  (A  peripheral 
body  type  buoyant  apparatus  is  pictured 
in  Figure  160J010-3(p)  of  this  proposal.] 
This  test  haslbeen  permitted  as  an 
alternate  in  the  past  but  it  was 
contained  in  a  referenced  Navy 
specification  that  has  been  cancelled. 

The  proposed  requirements  would 
also  permit  manufacturers  to  discontinue 
buoyancy  ann  watertight  mtegrity  tests 
as  part  of  tha  required  production  tests, 
provided  thai  controls  are  maintained 
on  the  amouiit  and  quality  of  buoyancy 
foam  used  inithe  construction  of  the 
apparatus.  Tais  will  allow  some  cost 
savings  with  no  loss  of  quality.  These 
tests  were  nacessary  on  a  regular  basis 
for  the  old  types  of  construction  since 
there  would  be  some  variance  between 
different  balsa  apparatus,  and  since  air 
leaks  were  possible  in  air  tank  type 
devices.         I 

In  the  life  noat  specificatiaii 
regulation,  scmie  alternate  types  of 
platform  desi^  have  been  described. 
This  proposed  change  includes 
requirements  for  plywood  platforms  and 
for  net  platfohns,  both  of  which  are 
currently  maie  by  some  manufacturers. 
These  requirements  are  based  on 
current  practice  and  will  not  cause  any 
changes  in  ciirrently  approved  life 
floats.  Tests  lor  accepting  platforms  of 
alternative  construction  are  prescribed. 

Finally,  a  i^umber  of  editorial  changes 
are  being  proposed  to  improve  the 
wording  of  the  specification  regulations. 
Measurements  are  specified  in  SI 
(metric)  unitsjwith  customary  U  S.  units 
following  them  parentheses. 

Effective  DaVb 

The  effective  date  for  the  new  float- 
free  link  specification  regulation  and  the 
revised  specification  regulations  for  life 
floats  and  bupyant  apparatus,  would  be 
6  months  aftqr  publication  of  the  final 
rules.  The  eff^tive  date  for  the  other 
rules  requirinjg  apparatiu  to  be  equipped 
with  30  m  pakiters  and  float-free  links 
would  be  one  year  after  publication  of 
the  final  rules.  This  will  give  vessel 
operators,  independent  laboratories  and 
apparatus  manufacturers  sufficient  time 
to  prepare  for  and  implement  the 
changes  that  would  be  required. 

Draft  Evahafon 

A  Draft  Evaluation  has  been  prepared 
for  these  regulations  in  accordance  with 
the  Department  of  Transportation's 
Order  on  Regfulatory  Policies  and 


Procedures.  That  order  (DOT  2100.5,  5/ 
22/80,  44  FR 11034,  2/28/79  as  amended 
by  44  FR  28126.  5/14/79}  requires  that 
the  evaluation  quantify,  to  the  maximum 
extent  practicable,  the  estimated  cost  of 
the  regulations  to  the  private  sector, 
consumers,  and  federal,  state,  and  local 
governments,  as  well  as  the  anticipated 
benefits  and  impact  of  the  regulations. 
The  Draft  Evaluation  also  includes  the 
Environmental  Assessment  required  by 
the  National  Environmental  Policy  Act 
of  1969  (Pub.  L  91-190).  This  proposed 
rule  making  has  also  b«en  evaluated 
under  Executive  Order  12291  ("Federal 
Regulation."  2/17/81,  46  FR  13193.  2/19/ 
81).  and  has  been  determined  not  to  be  a 
"major  rule"  as  defined  in  that  order 
since  the  annual  effect  on  the  economy 
would  be  less  than  $100  million  and  no 
major  increase  in  prices  will  result 

This  proposal  is  expected  to  result  in 
an  initial  cost  of  about  $170,000  and  a 
recurring  annual  cost  of  about  $35,000. 
These  costs  will  be  imposed  directly  on 
the  private  sector  (the  manufacturers  of 
life  floats  and  buoyant  apparatus,  and 
operators  of  affected  vessels.  The 
manufacturers  and  operators  are 
expected  to  pass  the  costs  through  to  the 
ultimate  consiuners  of  affected  maritime 
services  in  the  form  of  price  increases. 
However,  because  of  the  low  overall 
cost  of  the  proposal,  increases  in 
individual  prices  will  be  negligible. 
There  is  no  effect  on  federal,  state,  and 
local  governments  except  in  their 
capacities  as  users  of  hfe  floats  and 
buoyant  apparatus  and  as  consumers  of 
maritime  services.  Implementation  and 
enforcement  of  these  rules  would  be 
accomplished  within  the  scope  of 
current  Coast  Guard  marine  safety 
activities,  so  that  there  will  not  be  any 
need  for  additional  federal  budget 
commitments.  The  primary  benefit 
identified  for  the  proposal  is  improved 
effectiveness  for  life  floats  and  buoyant 
apparatus  by  preventing  them  from 
floating  away  from  the  scene  of  a  vessel 
casualty. 

An  initial  regulatory  flexibility 
analysis  is  required  by  the  Regulatory 
Flexibility  Act  (Pub.  L  96-354)  unless 
the  proposed  role  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  It  is  hereby 
certified  that  an  initial  regulatory 
flexibility  analysis  is  not  required  and 
that  this  proposed  rule  making  would 
not  have  a  significant  impact  on  any 
affected  entity.  The  small  entities  that 
would  hg  affected  by  the  proposed  rule 
are  primarily  the  owner-operators  of 
tour,  fishing,  and  charter  boat 
businesses.  The  average  initial  cost  of 
these  proposed  regulations  would  be 
about  $17  for  each  affected  boat  with  an 


average  aimual  upkeep  or  replacement 
cost  of  less  than  $1  for  each  affected 
boat  This  is  not  a  significant  impact  on 
any  operator.  Many  life  float  and 
buoyant  apparatus  manufacturers  are 
small  businesses.  This  proposed  rule 
making  would  add  about  $12.50  to  the 
cost  of  each  device  produced.  The 
average  price  of  these  devices  at  retail  is 
about  $500.  The  added  cost  would  not 
be  a  significant  impact  on  these  t 

producers. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Titie  46 
of  the  Code  of  Federal  Regulations  as 
follows. 

SUBCHAPTER  D— TANK  VESSELS 

PART  33— UFESAVING  EQUIPMENT 

1.  By  adding  the  following  entry  for 
§  33.20-25  to  the  table  of  contents  of  Part 
33  as  follows: 


Subpart  33.20— Stowage  of  Lifeboats, 
Lifsrafts,  and  Buoyant  Apparatus 

Sec. 

*  «  *  4  * 

33.20-25    Stowage  of  buoyant  apparatus — 
TB/LBR. 

«         •         *         *         * 

2.  Section  33.15-15(a]  is  amended  by 
revising  Table  33.15-15(a)  to  read  as 
follows: 

§  33. 1 S-1 5    Required  equipment  for  rigid 
type  llferafts  and  buoyant  apparatus— TB/ 
LBR. 


Table  33.15-15  (a) 

itefn 

UferafI 

Letter 
idenlrti- 
caUon 

GrtM 
Lake* 

Lakes. 

bays, 

sounds, 

rtvers 

Buoyant 
appara- 
tus—A* 
waters 

a 

BoaBtook 

1 
'1 

1 
•1 

1 

1 
•1 

1 
•1 

1 

1      ,  ,   .. 
'  1 

None. 

b. 

LiteHna 

•  1. 

c 

Matchas  (boxes).. 

Oars  (units) 

ON.  stonn 

(gallona). 
Paintar            ■  . 

Nona 

■  1 

Nona 

1- 

•  1 

None. 

d. 

None. 

#„ 

None 

t- 

ti 

g 

h..„. 

i      

i-~ 

noNtockKunit*) -- 

Sea  anchor _. 

Signals.  Ostrssa 

(unitt).. 
W«ar  IgM. 

None. 

Nona ...... 

None 

None  — 

None. 
None. 

♦•1. 

■  Not  required  on  Type  A  Iferafls. 
>  For  deacftption  a(  unM  see  Sedkxi  33  tS-20. 
>Seei33.20-25<a)(3>. 

<^4ot  required  on  buoyant  apperalua  (or  less  than  2S 
persons 
'Applies  to  ocean,  coast  iwise  and  Qraal  Lakes  routes. 


(46  U.S.C.  391a:  49  CFR  1.46) 

3.  By  revising  §33.15-20(f)  to  read  as 
follows: 

§33.15-20    DMcrlpUonofsqulpmsntfor 
llferafts  and  buoyant  apparatus— TB/LBR. 
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(f)  Painter.  Liferaft  painters  must  be  of 
manila  rope  not  less  than  69  mm  [2%  in.) 
in  circumference  and  of  a  length  not  less 
than  3  times  the  distance  between  the 
deck  on  which  the  liferafts  are  stowed 
and  the  light  draft  of  the  vessel.  Painters 
for  buoyant  apparatus  are  described  in 
§  33.20-25(a)(3). 
***** 

(46  U.S.C.  391a;  49  CFR  1.46) 

4.  By  revising  §  33.20-20  as  follows: 

§33.20-20    Hydraulic  releases— TB/ALL. 

(a)  Each  hydraulic  release  used  in  the 
installation  of  any  liferaft,  inflatable 
liferaft,  or  buoyant  apparatus  must  meet 
Subpart  160.062  of  this  chapter. 

(46  U.S.C.  391a;  49  CFR  1.46) 

5.  By  adding  a  new  §  33.20-25  to  read 
as  follows: 

§  33.20-25    Stowage  of  buoyant 
apparatus— TB/LBR. 

(a)  Each  buoyant  apparatus  must  be 
secured  to  the  vessel  by  a  painter  and  a 
float-free  link. 

(1)  The  float-free  link  must  be — 

(i)  Certified  to  meet  Subpart  160.073  of 
this  Chapter, 

(ii)  Of  proper  strength  for  the  size  of 
the  buoyant  apparatus  as  indicated  on 
its  identification  tag,  and 

(iii)  Secured  to  the  painter  at  one  end 
and  secured  to  the  painter  attachment 
fitting  on  the  buoyant  apparatus  on  the 
other  end. 

(2)  If  the  float-free  link  can  not  be 
attached  directly  to  the  painter 
attachment  fitting,  it  must  be  attached 
by  wire  or  line  that — 

(i)  Has  a  breaking  strength  of  at  least 
17  kN  (3800  lb.), 

(ii)  If  plastic,  is  of  a  dark  color  or  is  of 
a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light,  and 

(iii)  If  metal,  is  corrosion  resistant. 

(3)  The  painter  must — 

(i)  Be  at  least  30  m  (100  ft.)  long, 

(ii)  Have  a  breaking  strength  of  at 
least  17  kN  (3800  lb.), 

(iii)  If  plastic,  be  of  a  dark  color  or  be 
of  a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light, 

(iv)  Be  secured  to  the  vessel  at  the  end 
opposite  the  float-free  link,  and 

(v)  Be  faked  in  such  a  way  that  it  runs 
out  freely  when  the  buoyant  apparatus 
floats  away  from  the  sinking  vessel. 

(4)  If  the  buoyant  apparatus  does  not 
have  a  painter  attachment  fitting,  a 
means  for  attaching  the  painter  must  be 
provided  by  a  wire  or  line  that — 

(i)  Encircles  the  body  of  the  device, 
(ii)  Will  not  slip  off, 
(iii)  Has  a  breaking  strength  of  at  least 
17  kN  (3800  lb.),  and 


(iv)  If  plastic,  is  of  a  dark  color  or  is  of 
a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light. 

(46  U.S.C.  391a.  49  CFR  1.46] 
SUBCHAPTER  H— PASSENGER  VESSELS 

PART75— LIFESAVING  EQUIPMENT 

6.  By  revising  §  75.15-10(d)  and  -10(e) 
to  read  as  follows: 

§75.15-10    Stowage. 

***** 

(d)  Each  life  float  and  buoyant 
apparatus  must  be  secured  to  the  vessel 
by  a  painter  and  a  float-free  link. 

(1)  The  float-free  link  must  be — 

(i)  Certified  to  meet  Subpart  160.073  of 
this  Chapter, 

(ii)  Of  proper  strength  for  the  size  of 
the  life  float  or  buoyant  apparatus  as 
indicated  on  its  identification  tag,  and 

(iii)  Secured  to  the  painter  at  one  end 
and  secured  to  the  painter  attachment 
fitting  on  the  life  float  or  buoyant 
apparatus  on  the  other  end. 

(2)  If  the  float-free  link  can  not  be 
attached  directly  to  the  painter 
attachment  fitting,  it  must  be  attached 
by  wire  or  line  that — 

(i)  Has  a  breaking  strength  of  at  least 
17kN  (3800  lb.), 

(ii)  If  plastic,  is  of  a  dark  color  or  is  of 
a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  bght,  and 

(iii)  If  metal,  is  corrosion  resistant. 

(3)  If  the  life  float  or  buoyant 
apparatus  does  not  have  a  painter 
attachment  fitting,  a  means  for  attaching 
the  painter  must  be  provided  by  a  wire 
or  line  that — 

(i)  Encircles  the  body  of  the  device, 

(ii)  Will  not  slip  off, 

(iii)  Has  a  breaking  strength  of  at  least 
17  kN  (3800  lb.),  and 

(iv)  If  plastic,  is  of  a  dark  color  or  is  of 
a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light. 

(4)  Stowring  of  life  floats  and  buoyant 
apparatus  must  allow  easy  launching. 
Life  floats  and  buoyant  apparatus  over 
185  kg  (400  lb.)  must  not  require  lifting 
before  launching. 

(5)  Life  floats  and  buoyant  apparatus 
must  not  be  secured  to  the  vessel  except 
by  the  painter  and  by  lashings  which 
can  be  easily  released  or  hydraulic 
releases.  They  must  not  be  stowed  in 
more  than  four  tiers.  When  stowed  in 
tiers,  the  separate  units  must  be  kept 
apart  by  spacers. 

(6)  There  must  be  means  to  prevent 
shifting. 

(e)  Each  hydraulic  release  used  in  the 
installation  of  any  liferaft  inflatable 
liferaft,  lifefloat,  or  buoyant  apparatus 
must  meet  Subpart  160.062  of  this 
chapter. 


(46  U.S.C.  481,  49  U.S.C.  1655(b)(1);  49  CFR 
1.46) 

7.  By  revising  §  75.20-35(d)  as  follows: 

S  75.20-35    Description  of  equipment  for 
life  floats  and  buoyant  apparatus. 

(d)  Painter.  The  painter  must  be — 

(1)  At  least  30  m  (100  ft.)  long,  but  not 
less  than  3  times  the  distance  between 
the  deck  on  which  the  Ufe  floats  and 
buoyant  apparatus  are  stowed  and  the 
light  draft  of  the  vessel, 

(2)  Of  a  breaking  strength  of  at  least 
17  kN  (3800  lb.), 

(3)  Of  a  dark  color  if  plastic,  or  of  a 
type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light, 

(4)  Secured  to  the  vessel  at  the  end 
opposite  the  float-free  link,  and 

(5)  Faked  in  such  a  way  that  it  runs 
out  freely  when  the  life  float  or  buoyant 
apparatus  floats  away  from  the  sinking 
vessel. 

(46  U.S.C.  481,  49  U.S.C.  1655(b)(1);  49  CFR 
1.46) 

SUBCHAPTER  I— CARGO  AND 
MISCELLANEOUS  VESSELS 

PART  94— LIFESAVING  EQUIPMENT 

8.  By  revising  §  94.15-10(d)  and  -10(e) 
lo  read  as  follows: 

§94.15-10    Stowage. 

***** 

(d)  Life  float  and  buoyant  apparatus 
stowage.  Each  life  float  and  buoyaat 
apparatas  must  be  secured  to  the  vessel 
by  a  painter  and  a  float-free  link. 
.'  (1)  'iTie  float-free  link  must  be — 

(i)  Certified  to  meet  Subpart  160.073  of 
this  Chapter, 

(ii)  Of  proper  sfrength  for  the  size  of 
the  Ufe  float  or  buoyant  apparatus  as 
indicated  on  its  identification  tag,  and 

(iii)  Secured  to  the  painter  at  one  end 
and  secured  to  the  painter  attachment 
fitting  on  the  life  float  or  buoyant 
apparatus  on  the  other  end. 

(2)  If  the  float-free  link  can  not  be 
attached  directly  to  the  painter 
attachment  fitting,  it  must  be  attached 
by  wire  or  line  that — 

(i)  Has  a  breaking  strength  of  at  least 
17  kN  (3800  lb.), 

(ii)  If  plastic  is  of  a  dark  color  or  is  of 
a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light,  and 

(iii)  If  metal,  is  corrosion  resistant 

(3)  If  the  life  float  or  buoyant 
apparatus  does  not  have  a  painter 
attachment  fitting,  a  means  for  attaching 
the  painter  must  be  provided  by  a  wire 
or  line  that — 

(i)  Encircles  the  body  of  the  device. 
(Ii)  WUl  not  slip  off, 
(iii)  Has  a  breaking  strength  of  at  least 
17  kN  (3800  lb.),  and 
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c  release  used  in  the 
any  liferaft,  inflatable 
;,  or  buoyant  apparatus 
lations  of  Subpart  160.062 


\9  U.S.C.  1655(b)(1):  49  CFR 


9.  By  revisi  ig  §  94.20-35(d)  as  follows; 

§  94.20-35    D<  iscrtptkMi  of  equipment  for 
life  floats  and  )uoyant  apparatus. 


The  painter  must  be — 
30  m  (100  ft.)  long, 
breaking  strength  of  at  least 

). 

color  if  plastic,  or  of  a 
to  be  resistant  to 
from  ultraviolet  light, 
to  the  vessel  at  the  end 
loat-free  link,  and 
such  a  way  that  it  runs 
whfen  the  life  float  or  buoyant 
floiats  away  from  the  sinking 


(d)  Painter. 

(1)  At  least 

(2)  Of  a 
17  kN  (3800 

(3)  Of  ad 

type  certified 

deterioration 

(4)  Securec 
opposite  the 

(5)  Faked  i 
out  freely 
apparatus 
vessel. 

(46  U.S.C.  481,  ^9  U.S.C.  M55(b)(l):  49  CFR 
1.46) 

SUBCHAPTER  Q— EQUIPMENT. 
CONSTRUCTION  AND  MATERIALS: 
SPECIFICATIONS  AND  APPROVAL 

PART  160— PORTS  AND  WATERWAYS 
SAFETY— Q  :NERAL 

10.  By  revisit  g  Subpart  160.010  to  read 
as  follows: 

Subpart  160.0|t0— Buoyant  Apparatus  for 
Merchant  Vessels 


Sec. 

160.010-1    Inc^orporat 

160.010-2 

160.010-3 

apparatus. 

foam  buoiancy 
160.010-6  C^iacity 
160.010-7 

and  tests. 


De  initions, 
General 


Bu  )yant 


ions  by  reference. 
i. 
requirements  for  buoyant 

apparatus  with  plastic 


of  buoyant  apparatus. 
Methods  of  sampling,  inspections 


Sec. 

160.01O-8    Nameplate  and  marking. 
160.010-9    Procedure  for  approval. 
160.010-11    Independent  laboratory. 

Authority:  46  U.S.C.  481;  49  U.S.C.  1655(b); 
49  CFR  1.46. 

Subpart  160.010— Buoyant  Apparatus 
for  Merchant  Vessels 

§  160.010-1    Incorporations  by  reference. 

(a)  The  following  National  Bureau  of 
Standards  publication  is  incorporated 
by  reference  into  this  subpart: 

(1)  "The  Universal  Color  Language" 
and  "The  Color  Names  Dictionary"  in 
Color:  Universal  Language  and 
Dictionary  of  Names,  National  Bureau 
of  Standards  Special  Publication  440. 

(b)  The  following  Military 
Specifications  are  incorporated  by 
reference  into  this  subpart: 

(1)  MIL-P-19644  C— Plastic  Molding 
Material  (Polystyrene  Foam,  Expanded 
Bead). 

(2)  MIL-P-21807  C— Resins,  Polyester, 
Low  Pressure  Laminating,  Fire 
Retardant. 

(3)  MIL-P-21929  B— Plastic  Material, 
Cellular  Polyurethane.  Foam-In-Place, 
Rigid  (2  and  4  Pounds  per  Cubic  Foot). 

(4)  MlL-P-40619  A— Plastic  Material. 
Cellular,  Polystrene  (For  Buoyancy 
Applications). 

§  160.010-2    Definitions. 

(a)  Buoyant  apparatus.  Buoyant 
apparatus  is  flotation  equipment  (other 
than  lifeboats,  liferafts,  and  personal 
flotation  devices)  designed  to  support  a 
specified  number  of  persons  in  the 
water,  and  of  such  construction  that  it 
retains  its  shape  and  properties  and 
requires  no  adjustment  or  preparation 
for  use.  The  types  of  buoyant  apparatus 
generally  in  use  are  the  box-float  type 
and  the  peripheral-body  type  defined  in 
pacagraphs  (b)  and  (c)  of  this  section. 

(b)  Box-float.  Box-float  is  buoyant 
apparatus  of  a  box-like  shape. 

(c)  Peripheral-body.  Peripheral  body 
is  buoyant  apparatus  with  a  continuous 
body  in  the  shape  of  either  an  ellipse  or 
rectangle  with  a  circular,  elliptical,  or 
rectangular  body  cross-section. 

§  160.010-3    General  requirements  for 
buoyant  apparatus. 

(a)  Each  buoyant  apparatus  must  be 
capable  of  passing  the  tests  in  S/ 
160.010-7. 

(b)  Materials  not  covered  in  this 
subpart  must  be  of  good  quality  and 
suitable  for  the  purpose  intended. 

(c)  Buoyant  apparatus  must  be 
effective  and  stable,  floating  either  side 
up. 


(d)  Each  buoyant  apparatus  must  be 
of  such  size  and  strength  that  it  can  be 
handled  without  the  use  of  mechanical 
appliances,  euid  its  weight  must  not 
exceed  185  kg  (400  lb.}. 

(e)  The  buoyant  material  must  be  as 
near  as  possible  to  the  sides  of  the 
apparatus. 

(f)  Each  buoyant  apparatus  must  have 
a  life  line  securely  attached  around  the 
out^eTtestooned  in  bights  no  longer 
than  1  m  (3  ft.},  with  a  seine  float  in  each 
bight,  unlMs  the  line  is  of  an^nherently 
buoyant  tn^erial  and  absoros  little  or 
no  water.  Th^ife  line  mrfst  be  at  least 
10  mm  (%  in.)  diameter  and  have  a 
breaking  strength  of  at  least  5400  N 
(1215  lb.). 

(g)  Pendants  must  be  fitted 
approximately  450  mm  (18  in.)  apart 
around  the  outside  of  each  buoyant 
apparatus.  Each  pendant  must  be  at 
least  6  mm  [V*  in.)  diameter,  at  least  3.5 
mm  (12  ft.)  long,  secured  in  the  middle, 
and  have  a  breaking  strength  of  at  least 
2400  N  (540  lb.).  Each  pendant  must  be 
made  up  in  a  hank,  and  the  hank 
secured  by  not  more  than  two  turns  of 
light  twine. 

(h)  Each  peripheral  body  type  buoyant 
apparatus  without  a  net  or  platform  on 
the  inside  must  also  have  a  life  line  and 
pendants  around  the  inside. 

(i)  Plastic  line  or  webbing  must  not  be 
used  unless  it  is  of  a  type  represented  by 
its  manufacturer  as  ultraviolet  light 
resistant,  or  it  is  pigmented  in  a  dark 
color.  A  typical  method  of  securing 
lifelines  and  pendants  to  straps  of 
webbing  is  shown  in  Figure  160.010-3(1). 
If  webbing  is  used  to  secure  lifelines  and 
pendants,  it  must  be  at  least  50  mm  (2 
in.}  wide  and  must  have  a  breaking 
strength  of  at  least  3.4  kN  (750  lb.)  for 
apparatus  of  under  25  persons  capacity, 
and  6.8  kN  (1,500  lb.)  for  apparatus  of  25 
persons  capacity  and  higher. 

(j)  Buoyant  apparatus  must  have  a 
fitting  with  an  inside  diameter  of  at  least 
50  mm  (2  in.)  for  the  attachment  of  a 
float-free  link  and  painter.  A  float-free 
link  meeting  the  requirements  of  Subpart 
160.073  of  this  chapter  must  be  attached 
to  the  painter  attachment  fltting. 

(k)  Each  edge  and  exposed  corner 
must  be  well  rounded.  Buoyant 
apparatus  with  a  rectangular  cross- 
section  must  have  corners  rounded  to  a 
radius  of  at  least  75  mm  (3  in.). 

0)  Buoyant  apparatus  must  not  have 
any  evident  defects  in  workmanship. 

BILLING  CODE  4S10-t4-H 
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Webbing  with  loops 
secured  by  box  stitch 


NOTE:  All  knots  pul led 
up  tight  to 
prevent  si Ipping. 


Secure  at  ends  to 
prevent  fraying 


Hanks  secured  by  not  more 
than  two  turns  of  light  twine. 


Figure  160.010-3(i)-Acceptable  method  of  rigging  a  pendant. 
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construction  of  buoyant  apparatus  must 
be  a  unicellular  type  accepted  by  the 
Commandant  as  meeting  one  of  the 
following: 

(1)  Subpart  164.015  of  this  chapter.  - 

(2)  MII^P-19644. 

(3)  MIL-P-2ig29. 

(4)  MIL-P-40619. 

(c)  The  external  protective  covering 
must  be — 

(1)  Fibrous-glass-reinforced  plastic, 
constructed  of  a  polyester  resin  listed  on 
the  current  Qualified  Products  List  for 
MIL-P-21607,  or  accepted  by  the 
Commandant  as  meeting  MIL-P-21607; 

(2)  Elastomeric  vinyl  accepted  by  the 
Commandant  as  meeting  §  160.055-3(j) 
of  this  Chapter;  or 

(3)  Any  other  material  accepted  by  the 
Commandant  as  providing  equivalent 
protection  for  the  body  of  the  apparatus. 

§  160.010-6    Capacity  of  buoyant 
apparatus. 

(a)  The  number  of  persons  for  which  a 
buoyant  apparatus  is  approved  must  be 
the  lowest  number  determined  by  the 
following  methods: 

(1)  Final  buoyancy  of  the  buoyant 
appeiratus  in  Newtons  after  the 
watertight  integrity  test  as  described  in 
§§  160.010-7(6)  and  -7(f),  divided  by  145 
(divided  by  32  if  buoyancy  is  measured 
in  pounds).  The  divisor  must  be  changed 
to  180  (40  if  buoyancy  is  measured  ih 
pounds)  if  the  apparatus  is  designed  so 
that  persons  supported  are  only  partially 
unmersed  or  where  facilities  are 
provided  for  climbing  on  top  of  the 
apparatus.  *■ 

(2)  Number  of  300  mm  (1  ft.) 
increments  in  the  outside  perimeter  of 
the  buoyant  apparatus.  The  inside  edge 
of  peripheral-body  type  buoyant 
apparatus  is  not  considered  in 
determining  the  capacity. 

§  1 60.01 0-7    IMethods  of  sampiing, 
inspactions  and  tests. 

(a)  General.  Production  tests  must  be 
conducted  under  the  procedures  in 
Subpart  159.007  of  this  chapter.  An 
inspector  from  the  independent 
laboratory  must  inspect  the  place  of 
manufacture,  observe  the  various 
operations  involved  in  the  construction 
process  and  determine  that  buoyant 
apparatus  are  made  in  accordance  with 
this  subpart  and  of  materials  and  parts 
conforming  strictly  with  the  plans  and 

speciHcations  submitted  by  the 
manufacturer  and  approved  by  the 
Commandant. 

(b)  Sampling  of  production  lots.  A 


production  lot  must  consist  of  not  more 
than  300  buoyant  apparatus  of  the  same 
design  and  capacity  manufactured  by 
one  factory.  Samples  for  production 
tests  must  be  selected  at  random  from 
each  lot.  The  required  sample  size  for 
various  lot  sizes  is  given  in  Table 
160.010-7(b).  ' 

Table  1 60.01 0-7{b)— Sample  Size  for 
Various  Lot  Sizes 


UMUzs 

Sam- 
ple 
size 

0to30 -      --  

1 

31  to  60 

2 

61  to  90 

91  to  300 

3 
4 

(c)  Testing  of  sample  buoyant 
apparatus  from  production  lots.  Each 
sample  buoyant  apparatus  selected  for 
test  from  a  production  lot  must  be 
subjected  to  the  tests  described  in 
paragraphs  (d)  through  (g)  of  this 
section.  The  stability  test  in  paragraph 
(h)  must  be  performed  whenever  a 
question  of  stability  arises. 

(d)  Strength  tests.  The  buoyant 
apparatus  tested  for  approval  must  be 
subjected  to  the  drop  test.  Buoyant 
apparatus  tested  for  production  lot 
inspections  must  also  be  subjected  to 
the  drop  test  except  that  in  the  case  of 
peripheral  body  type  apparatus,  the 
beam  loading  test  may  be  substituted. 

(1)  Drop  test.  Drop  the  complete 
sample  buoyant  apparatus  into  stffl 
water  from  a  height  of  18  m  (60  ft.) 
twice,  once  flat  and  once  endwise. 
There  must  be  no  damage  that  would 
render  the  apparatus  unserviceable. 

(2)  Beam  loading  test.  The  buoyant 
apparatus  must  be  stood  on  edge  on  one 
of  its  longer  sides.  A  wood  block  600 
mm  (24  in.)  long  and  wide  enough  to 
cover  the  body  of  the  apparatus  must  be 
centered  on  the  top  edge  of  the 
apparatus.  A  loading  beam  must  be  set 
at  right  angles  to  the  float  at  a  height  so 
that  the  beam  is  in  a  horizontal  position 
with  its  center  on  the  center  of  the  wood 
block.  The  loading  beam  must  be  hinged 
at  one  end  and  a  load  applied  at  the 
other  end  at  a  uniform  rate  of  225  kg 
(500  lb.)  per  minute  until  the  load  at  the 
end  of  the  beam  as  shown  on  Table 
160.010-7(d)(2)  is  reached.  The  beam  is 
then  held  stationary  for  10  minutes.  The 
device  used  to  apply  the  load  must  be  a 
chain  fall,  hydraulic  cylinder  or  other 
device  that  allows  the  device  to  unload 
as  the  strain  on  the  buoyant  apparatus 
relieves.  At  the  end  of  the  10  minute 
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period,  the  drop  in  the  load  on  the 
device  must  not  exceed  the  maximum 
permissible  drop  shown  in  Table 
160.010-7(d)(2).  If  the  buoyant  apparatus 
is  not  one  of  the  sizes  listed  in  the  table, 
the  loads  must  be  determined  by  linear 
interpolation. 

Note. — Because  of  the  lever  ratio  of  the 
beam  loading  apparatus  described  here,  the 
actual  loads  applied  to  the  apparatus  are 
twice  the  loads  shown  in  the  Table. 
Table  1 60.01 0-7(d)(2)— Beam  Loading  Test 


Size  of 
buo/ant 
apparatus 
(persons) 

Test  lomt  (kg  (b.)) 

Maximiini 

permissible  drop  (kg 

(lb.)) 

60 
40 
25 
15 
10 

2.400  (5.280) 
1.800  (3.960) 
1.500  (3300) 
1.200  (2.640) 
900  (1.980) 

120(264) 
90(198) 
75  (165) 
60  (132) 
45  (100) 

(e)  Buoyancy  test.  Known  weights  are 
loaded  on  the  sample  buoyant  apparatus 
until  it  is  awash.  The  buoyancy  is  the 
downward  force  exerted  by  the  weights 
loaded  on  the  apparatus.  A  raised 
platform  of  known  weight  having  two 
runners  on  edge  spaced  so  as  to  bear  on 
the  apparatus  may  be  used  to  support 
the  weights  out  of  water  to  avoid  the 
necessity  for  making  allowances  for  the 
displacement  of  submerged  weights. 
This  test  is  not  a  required  production 
test  if  the  manufactuer — 

(1)  Uses  the  same  plastic  buoyancy 
foam  used  in  previous  production  lots, 

(2)  Determines  that  the  density  of 
each  batch  of  foam  used  is  within  a 
range  specified  on  the  approved  plans, 
and 

(3]  Closely  controls  the  amount  of 
foam  used  in  each  apparatus. 

(f)  Watertight  integrity  test.  The 
buoyant  apparatus  is  submerged  for  24 
hours  at  a  depth  of  3  m  (10  ft.)  or 
equivalent  water  pressure.  The  final 
buoyancy  of  the  buoyant  apparatus  is 
determined  in  accordance  with 
paragraph  (e)  of  this  section.  The  final 
buoyancy  must  be  at  least  145  N  (32  lb.) 
per  person  capacity  of  the  buoyant 
apparatus,  or  180  N  (40  lb.)  per  person 
capacity  of  the  apparatus  is  designed  so 
that  persons  supported  are  only  partially 
immersed  or  if  facilities  are  provided  for 
climbing  on  top  of  the  apparatus.  The 
loss  of  buoyancy  must  not  exeed  5 
percent  of  the  initial  buoyancy.  This  test 


is  not  a  required  production  test  if  the 
manufacturer  uses  the  plastic  buoyancy 
foam  controls  permitted  as  an 
alternative  to  the  buoyancy  test  in 
paragraph  (e)  of  this  section. 

(g)  Painter  attachment  strength  test 
The  apparatus  must  be  positioned  with 
its  painter  attachment  fitting  at  the 
lowest  point  of  the  apparatus,  directly 
below  the  center  of  buoyancy.  The 
apparatus  must  be  suspended  in  this 
position  from  the  highest  edge.  A  load 
equal  to  twice  the  buoyancy  of  the 
apparatus  must  be  suspended  from  the 
painter  attachment  fitting  for  10  minutes. 
The  fitting  must  remain  firmly  attached 
to  the  buoyant  apparatus  and  the 
apparatus  must  not  sustain  any  visible 
damage. 

(h)  Stability  test.  With  the  sample  V 
buoyant  apparatus  floating  in  water,  a 
weight  of  22.5  kg  of  iron  per  meter  of 
length  (15  lb.  per  foot)  must  be 
suspended  in  the  water  from  the  life 
lines  along  one  of  the  longer  edges.  The 
same  test  must  be  performed  along  one 
of  the  shorter  edges.  The  minimum 
weight  along  any  one  edge  must  be  27  kg 
(60  lb.).  The  buoyant  apparatus  must 
neither  capsize  nor  become  partially 
awash  under  either  of  these  tests. 

(i)  Weight  test.  One  buoyant 
apparatus  of  the  lot  submitted  for 
approval  must  be  weighed.  The  weight 
of  the  complete  buoyant  apparatus  must 
be  within  the  limit  required  in  §  160.010- 
3(d). 

(j)  Lot  acceptance  or  rejection. 
InabiUty  of  a  sample  buoyant  apparatus 
to  pass  any  one  or  more  of  the  tests 
required  in  this  section  causes  rejection 
of  the  lot.  Each  buoyant  apparatus  in  a 
rejected  lot  must  be  reworked  by  the 
manufacturer  to  correct  the  defects 
found  before  the  lot  is  resubmitted  for 
inspection  and  testing. 

§  160.010-8    Nameplate  and  marking. 

(a)  A  substantial  nameplate  must  be 
permanently  attached  to  each  buoyant 
apparatus.  The  nameplate  must  contain 
the  name  of  the  manufacturer,  symbol  or 
serial  number,  approval  number, 
dimensions,  and  number  of  persons 
capacity.  Space  must  be  provided  for  the 
date  and  the  identification  of  the 
independent  laboratory. 


(b)  The  nameplates  of  buoyant 
apparatus  accepted  must  be  marked 
with  the  identification  of  the 
independent  laboratory  and  the  date. 

§  160.010-9    Procedure  for  approvaL 

(a)  A  buoyant  apparatus  is  approved 
by  the  Coast  Guard  under  the 
procedures  in  Subpart  159.005  of  this 
chapter. 

(b)  The  tests  required  for  approval  are 
those  in  i  160.010-7.  and  must  be 
performed  on  the  first  production  lot  of 
buoyant  apparatus  produced  by  the 
manufacturer. 

§160.010-10    Independent  laboratory. 

(a)  The  approval  and  production  tests 
in  this  subpart  must  be  conducted  by  an 
independent  laboratory  accepted  by  the 
Coast  Guard  under  Subpart  159.010  of 
this  chapter. 

11.  By  revising  Subpart  160.027  to  read 
as  follows: 

Subpart  160.027— Life  Floats  for  Merctiant 
Vessels 

160.027-2    Type. 

160.027-3    Additional  requirements  for  life 

floats. 
160J)27-7    Pre-approval  tests  for  alternate 

platform  designs. 
Authority:  46  U.S.C.  481;  49  U.S.C  1655(b); 
49  CFR  1.46. 

Subpart  160.027— Ufe  Floats  for 
Merchant  Vessels 

§160.027-2    Type. 

(a)  Each  Hfe  float  must  meet  the 
requirements  in  Subpart  160.010  of  this 
chapter  for  a  peripheral  body  type 
buoyant  apparatus  designed  so  that 
persons  supported  are  only  partially 
immersed  (180  N  (40  lb.)  of  buoyancy  per 
person  required). 

§160.027-3    Additional  roqulrenwnta  for 
life  floats. 

(a)  Each  life  float  must  have  a  ^ 

platform  designed  to  drop  through  the 
center  of  the  float,  whichever  way  the 
life  float  is  floating.  A  typical 
arrangement  is  shown  in  Figure  160.027- 
3(a). 
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(b)  The  platform  must  meet  the 
requirements  of  one  of  the  following 
subparagraphs: 

(1)  A  lattice  type  platform  must  be  of 
western  red  cedar,  port  orford  cedar, 
sitka. spruce,  northern  white  pine,  or 
southern  cypress  slats  constructed  on  an 
oak  frame.  The  slats  must  have  nominal 
cross-section  dimensions  not  less  than 
90  mm  (aVs  in.)  by  9.5  mm  (%  in.).  The 
frame  members  must  have  nominal 
cross-section  dimensions  not  less  than 
100  mm  (4  in.)  by  12.5  mm  (%  in.).  The 
space  between  adjacent  slats' must  not 
exceed  the  width  of  the  slats.  The  space 
between  each  frame  member  and  the 
adjacent  slat  must  not  exceed  twice  the 
width  of  the  slats.  The  platform  must  be 
riveted  together  at  each  intersection 
of— 

(i)  Frame  members,    ' 

(ii)  Slats,  and 

(iii)  Frame  members  and  slats. 

(2)  A  plywood  platform  must  be  made 
of  exterior  or  marine  type  plywood  with 
surfaces  that  are  either  "A"  or  "B"  grade 
as  commonly  designated  in  the  plywood 
Industry.  Holes  35  mm  (1%  in.)  to  50  mm 
(2  in.)  in  diameter  must  be  drilled 
through  the  platform.  The  number  of 
holes  must  be  at  least  the  number  equal 
to  (L-25)  (W-25)/225,  where  L  is  the 
length  of  the  platform  in  cm  and  W  is 
the  width  of  the  platform  in  cm.  (The 
formula  is  (L-10)  (W-10)/36  where  L  and 
W  are  measured  in  inches.)  The 
thickness  of  the  plywood  must  be  at 
least — 

(i)  12.5  mm  [Vz  in.)  for  life  floats  of  10 
persons  capacity  and  under, 

(ii)  16  mm  [¥a  in.)  for  life  floats 
between  11  and  25  persons  capacity 
inclusive,  and 

(iii)  19  mm  (%  in.)  for  life  floats  of  26 
persons  capacity  and  over. 

(3)  A  platform  of  construction 
differing  from  that  described  in  either  (1) 
or  (2)  of  this  paragraph  will  be  approved 
if  it  has  holes  to  permit  the  passage  of 
water  and  if  it  passes  the  tests  in  S/ 
160.027-7.  The  nimiber  of  holes  must  be 
the  same  as  required  fos  a  plywood 
platform.  If  the  platform  is  netting  on  a 
frame,  the  netting  must  be  constructed 
of  cordage  with  a  breaking  strength  of  at 
least  1600  N  (355  lb.).  The  netting  must 
be  constructed  on  not  more  than  5  cm  (2 
in.)  centers  and  must  be  knotted 
together  at  each  point  where  the  lines 
intersect. 

(4)  Each  platform  must  have  a  surface 
that  protects  it  from  deterioration  from 
exposure  to  weather.  For  a  wood 
platform,  this  surface  must  be  at  least 
two  coats  of  water  resistant  spar 
varnish,  or  two  coats  of  marine  paint. 

(5)  Each  part  of  the  platform,  including 
surfaces,  edges,  and  rivets  must  be 


smooth  and  must  not  have  cutting  edges, 
points,  or  splinters  which  would  be 
dangerous  for  bare  feet. 

(6)  The  platform  must  be  arranged  so 
that  under  normal  stowed  conditions,  it 
can  be  retained  in  the  center  of  the  float 
and  can  be  readily  released  from  this 
position  for  use. 

(c)  The  platform  must  be  suspended 
from  the  body  of  the  float  by  a  net  or  an 
equivalent  arrangement,  which  when 
fully  extended,  holds  the  top  of  the 
platform  approximately  900  mm  (36  in.) 
below  the  center  of  the  float  body. 

(1)  The  net  must  be  constructed  of 
cordage  with  a  minimum  breaking 
strength  of  1600  N  (355  lb.).  The  net  must 
be  attached  to  the  platform  through 
holes  on  centers  that  do  not  exceed  165 
mm  (6'/2  in.). 

(2)  If  the  platform  is  suspended  from 
the  body  of  the  float  by  an  arrangement 
other  than  a  net  as  described  in 
paragraph  (c)(1)  of  this  section,  the 
arrangement  must  be  of  equivalent  to 
the  net  in  terms  of  strength,  resistance  to 
tangling,  and  allowing  the  platform  to 
freely  pass  through  the  center  of  the  Hfe 
float  body. 

§  160.027-7    Pre-approval  tests  for 
alternate  platform  designs. 

(a)  The  tests  in  this  section  are  for  life 
float  platforms  that  do  not  meet  the 
requirements  of  either  §  160.027-3(b)  (1) 
or  (2). 

(b)  The  float  body  must  be  supported 
so  that  the  platform  is  suspended  in  the 
air  by  the  net  or  equivalent  supporting 
arrangement.  The  platform  must  be 
loaded  evenly  with  a  weight  equal  to  60 
percent  of  the  weight  of  the  total  number 
of  persons  for  which  the  float  is  to  be 
rated,  assuming  a  weight  of  75  kg  (165 
lb.)  per  person.  The  weight  must  be 
alowed  to  remain  on  the  platform  for  ten 
minutes  after  which  it  is  removed.  The 
supporting  arrangement  and  platform 
must  not  show  any  evidence  of  damage 
or  permanent  deformation  as  a  result  of 
this  test. 

(c)  The  float  body  must  be  supported 
so  that  the  platform  is  suspended  in  the 
air  by  the  net  or  equivalent  supporting 
arrangement.  A  bag  of  sand,  shot  or 
similar  granular  material  weighing  90  kg 
(200  lb.)  must  be  dropped  onto  the  center 
of  the  platform  from  a  height  of  3  m  (10 
ft.).  The  supporting  arrangement  and 
platform  must  not  show  any  damage 
that  would  affect  the  serviceability  of 
the  float  or  platform. 

(d)  As  part  of  the  buoyancy  test 
required  in  S/  160.010-7(e)  of  this 
chapter,  the  platform  must  be  loaded 
with  weights  equal  to  Vi  the  rated 
capacity  of  the  float.  There  must  be  no 
damage  to  the  supporting  arrangement 
or  platform  as  a  result  of  this  test. 


Note. — Since  the  weights  on  the  platform 
will  be  submerged  during  this  test,  allowance 
must  be  made  for  the  displacement  of  the 
submerged  weights.  The  weight  required  is 
calculated  by  the  formula  W  =  (18d)/(d-4895). 
where  W  is  the  required  submerged  weight 
per  person  (in  kg)  and  d  is  the  density  of  the 
materia!  (in  kg/cu.  m).  (In  customary  U.S. 
units,  the  formula  is  W=(40d)/(d-63)  where 
W  is  in  lb.  apd  d  is  in  Ib./cu.  ft.) 

12.  By  adding  a  new  Subpart  160.073 
to  read  as  follows: 

Subpart  160.073— Float-free  Link  for 
Life  Floats  and  Buoyant  Apparatus 

Sec. 

160.073-1     Scope. 

160.073-5     Certification. 

160.073-10    Construction  and  performance. 

160.073-15    Tests. 

160.073-20     Marking. 

Authority:  46  U.S.C.  481;  49  U.S.C.  1655(b): 
49  CFR  1.46. 

Subpart  160.073— Roat-Free  Link  for 
Life  Floats  and  Buoyant  Apparatus 

§  160.073-1     Scope. 

(a)  This  subpart  contains 
requirements  for  a  float-free  link  used 
for  connecting  a  life  float  or  buoyant 
apparatus  to  a  painter  on  a  vessel.  The 
float-free  link  is  designed  to  be  broken 
by  the  buoyant  force  of  the  life  float  or 
buoyant  apparatus  so  that  the  float  or 
apparatus  breaks  free  of  a  vessel  that 
sinks  in  water  deeper  than  the  length  of 
the  painter. 

§  160.073-5    Certification. 

(a)  The  float-free  link  is  not  approved 
by  the  Coast  Guard.  The  manufacturer 
of  the  link  must  certify  that  it  meets  all 
of  the  requirements  of  this  subpart  by 
application  of  the  markings  required  in 
§  160.073-20. 

(b)  If  the  manufacturer  wants  the  link 
to  be  listed  in  the  Coast  Guard 
publication  "Equipment  Lists."  the 
manufacturer  must  send  a  letter 
requesting  the  Usting  to  Commandant. 
U.S.  Coast  Guard,  G-MMT-3/12. 
Washington,  DC  20593. 

§  160.073-10    Construction  and 
performance. 

(a)  The  link  must  be  constructed 
essentially  as  shown  in  Figure  160.073- 
10.  The  link  must  be  formed  from  a 
single  salt  water  corrosion-resistant 
wire.  A  loop  at  least  50  mm  (2  in.)  in 
diameter  must  be  provided  at  each  end 
of  the  wire.  Each  loop  must  be 
permanently  secured. 

(b)  The  breaking  strength  of  each  link 
must  be  between: 

(1)  450  N  (100  lb.)  and  600  N  (134  lb.) 
for  links  intended  for  life  floats  and 
buoyant  apparatus  of  10  persons  and 
less  capacity. 
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(2)  900  N  ( 200  lb.)  and  1200  N  {268  lb.) 
for  links  inti  nded  for  life  floats  and 
buoyant  ap;  aratus  of  11  to  20  persons 
capacity. 

(3)  1800  N(400  lb.)  and  2400  N  (536  lb.) 
for  links  intanded  for  lifa-floats  and 
buoyant  app  aratus  of  21  persons  and 
more  capaci  y. 


lOEKTtFICAtKMT/te 

LINK  MUST  IREAK   IN 
IN  THIS 

LOOP  PERMAllENTLY 
SECURED 


Figure  160.073- 
float-f 
kuorant 


§  160.073-1S 


10.      Typical   configuration  of 
Hr»l»  for  Hfe  floats  and 


af  Mratus. 


Tests. 


(a)  The  ma  lufacturer  shall  perform  a 
tensile  test  01 1  the  Hrst  three  links  made 
from  a  partic  rfar  spool  of  wire.  The  test 
must  be  donqby  slowly  bading  the  link 
until  it  break^.  The  Hnk  must  break 
between  thermits  specifed  in  §  160.073- 
10(b).  The  briak  must  occur  in  the  length 
of  wire  betwt  len  the  points  where  the 
loops  are  sec  jred  (see  Figure  160.073- 
10).  I 

(b)  If  each  of  the  three  links  passes  the 
test  each  lini :  constructed  in  the  same 
manner  from  the  same  spool  of  wire 
may  be  certif  ed  by  the  manufacturer  as 
meeting  the  r  "quirements  of  this 
subpart. 

(c)  If  one  01  more  of  the  three  Unks 
fails  the  test,  ao  link  manufactured  in 
the  same  mai  iner  and  from  the  same 
spool  of  wire  aa  the  test  links  may  be 
certified  aa  ni  eeting  the  requirements  of 
this  subpart 

§160.079-20    MsfWfig. 

(a)  Each  Hr  k  certified  by  the 
manufacture!  to  meet  the  requirements 
of  this  subpa^  must  have  a  corrosion 
resistant,  waterproof  tag  attached  to  it 
that  has  the  fi>iJbwing  informabon  on  it 
(the  manufac  urei  must  make  the 
appropriate  entries  in  the  indicated 
spaces): 

FLOAT-FREE  lINK  FOR  UFE  FLOATS  AND 
BUOYANT  AP  PARATUS  OF  ■ 
PERSONS  CAI  ACmr.  NOMINAL 
BREAKING  ST  R£NGTH- 
MEETS  U.S.  C(  )AST  GUARD 


REQUIREMENTS— 46  CFF  160073.  MADE 
BY:  (name  and  adlcfavsa}  (date) 

SUBCHAPTER  T—  SMALL  PASSENGER 
VESSELS  (UNDER  100  GROSS  TONS) 

PART  180— LIFESAVING  EQUIPMENT 

13.  By  revising  §  180-.15-5(cJ  as 
follows: 

f  180.15-5    Description  of  equipment  for 
life  floats  and  tHioyant  apparatus. 

***** 

(c)  Painter.  The  painter  must  be — 

(1)  At  least  30  m  (100  ft.)  long. 

(2)  Of  a  breaking  strength  of  at  least 
17  kN  (3800  lb.), 

(3)  Of  a  dark  color  if  plastic,  or  of  a 
type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light, 

(4)  Secured  to  the  vessel  at  the  end 
opposite  the  fIoat-&ee  link,  and 

(5)  Faked  in  such  a  way  that  it  runs 
out  freely  when  the  life-float  or  buoyant 
apparatus  floats  away  from  rtie  sinking 
vessel. 

(46  U.S.C.  481,  49  U.S.C.  1653{bl(l);  48  CFR 
1.46) 

14.  By  revising  §  180.20-1  to  read  as 
follows: 

§  180.20-1    Stowags  of  Itfesaving 
appliances. 

(a)  Each  life  float  and  buoyant 
apparatus  must  be  secored  to  the  vessel 
by  a  painter  and  a  float-free  link. 

(1)  The  float-free  link  must  be— 

(i)  Certified  to  meet  Subpart  160.073  of 
this  Chapter, 

(ii)  Of  proper  strength  for  the  size  of 
the  hfe  float  or  buoyant  apparatus  as 
indicated  on  its  identification  tag,  and 

(iii)  Secured  to  the  painter  at  one  end 
and  secured  to  the  painter  attachment 
fitting  on  the  life  float  or  buoyant 
apparatus  on  the  other  end. 

(2)  If  the  float-free  link  can  not  be 
attached  directly  to  the  painter 
attachment  fitting,  it  most  be  attached 
by  wire  or  line  that — 

(i)  Has  a  breaking  strength  of  at  least 
17  kN  (3800  lb.), 

(ii)  If  plastic,  is  of  a  dark  color  or  is  of 
a  type  certified  to  be  resistant  to 
deterioration  fttjm  ultraviolet  Hght,  and 

(iii)  If  n>etal,  is  corrosion  resistant. 

(3)  If  the  life  float  or  buoyant 
apparatus  does  not  have  a  painter 
attachment  fitting,  a  means  for  attaching 
the  painter  must  be  provitted  by  a  wire 
or  line  that — 

(i)  Encircles  the  body  of  the  device, 
(ii)  Will  not  sMp  off, 
(iii)  Has  a  breaking  strength  of  at  least 
17  kN  (3800  lb.},  and 


(iv)  If  plastic,  is  of  a  daxk  color  or  is  of 
a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  Hght. 

(4)  Stowing  of  life  floats  and  buoyant 
apparatus  must  allow  easy  launching. 
Life  floats  and  buoyant  apparatus  over 
185  kg  (400  lb.)  must  not  require  lifting 
before  launching. 

(5)  Life  floats  and  buoyant  apparatus 
must  not  be  secured  to  the  vessel  except 
by  the  painter  and  by  lashings  which 
can  be  easily  released  or  hydraulic 
releases.  They  must  not  be  stowed  in 
tiers  more  than  1.2  m  (4  ft.)  high.  Tiers  of 
life  floats  or  buoyant  apparatus  must  not 
interfere  with  navigation  of  the  vessel. 
When  stowed  in  tiers,  the  separate  units 
must  be  kept  apart  by  spacers. 

(8)  There  must  be  means  to  prevent 
shifting. 

(e)  Each  hydraulic  release  used  in  the 
installation  of  any  liferafL  inflatable 
liferaft,  Hfefloat.  or  buoyant  apparatus 
must  meet  Subpart  160.062  of  this 
chapter. 

(46  U.S.C.  481,  49  U.S.C.  Ifl55(b)(1):  49^  CFR 
1.46) 

SUBCHAPTER  U— OCEANOGRAPHtC 
VESSELS 

PART  192— UFESAVING  EQUIPMENT 

15.  By  revising  f  192.15-10(d)  »nd 
-10(e)  to  read  as  follows: 

§192.15-10    Stowage. 
*         ♦         *         *         « 

(d)  Life  float  and  buoyant  apparatus 
stowage.  Each  life  float  and  buoyant 
apparatus  must  be  secured  to  the  vessel 
by  a  painter  and  a  float-free  link. 

(1)  The  float-feee  link  must  be — 

(i)  Certified  to  meet  Subpart  160.073  of 
this  Chapter, 

(ii)  Of  proper  strength  for  the  size  of 
the  life  float  or  buoyant  apparatus  as 
indicated  on  its  identification  tag.  and 

(iii)  Secured  to  the  painter  at  one  end 
and  seciu^d  to  the  painter  attachment 
fitting  on  the  life  float  or  buoyant 
appartatus  on  the  other  end. 

(2)  If  the  float-free  link  can  not  be 
attached  directly  to  the  painter 
attachment  fitting,  it  must  be  attached 
by  wire  or  line  that— 

(i)  Has  a  breaking  strength  of  at  least 
17  kN  (3800  lb.), 

(ii)  If  plastic,  is  of  a  dark  color  or  is  of 
a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  tight,  and 

(iii)  If  metal,  is  corrosion  resistant. 

(3)  If  the  life  float  or  buoyant 
apparatus  does  not  have  a  painter 
attachment  fitting,  a  means  for  attaching 
the  painter  must  be  provided  by  a  wire 
or  Une  that — 
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(i)  Encircles  the  body  of  the  device, 

(ii)  Will  not  shp  off, 

(iii)  Has  a  breaking  strength  of  at  least 
17  kN  (3800  lb.),  and 

(iv)  If  plastic,  is  of  a  dark  color  or  is  of 
a  type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light. 

(4)  Stowing  of  life  floats  and  buoyant 
apparatus  must  allow  easy  launching. 
Life  floats  and  buoyant  apparatus  over 
185  kg  (400  lb.)  must  not  require  lifting 
before  launching. 

(5)  Life  floats  and  buoyant  apparatus 
must  not  be  secured  to  the  vessel  except 
by  the  painter  and  by  lashings  which 
can  be  easily  released  or  hydraulic 
releases.  They  must  not  be  stowed  in 
tiers  more  than  1.2  m  (4  ft.)  high.  When 
stowed  in  tiers,  the  separate  imits  must 
be  kept  apart  by  spacers. 

(6)  There  must  be  means  to  prevent 
shifting. 

(e)  Each  hydrauUc  release  used  in  the 
installation  of  any  liferaft,  inflatable 
liferaft.  lifefloat.  or  buoyant  apparatus 
must  meet  Subpart  160.062  of  this 
chapter. 

(46  U.S.C.  481.  49  U.S.C.  1655(b)(1);  49  CFR 
1.46) 

16.  By  revising  §  192.20-35(d)  as 
follows: 

§  192.20-35    Description  of  equipment  for 
life  floats  and  buoyant  apparatus. 

***** 

(d)  Painter.  The  painter  must  be — 

(1)  At  least  30  m  (100  ft.)  long. 

(2)  Of  a  breaking  strength  of  at  least 
17  kN  (3800  lb.). 

(3)  Of  a  dark  color  if  plastic,  or  of  a 
type  certified  to  be  resistant  to 
deterioration  from  ultraviolet  light. 

(4)  Secured  to  the  vessel  at  the  end 
opposite  the  float-free  link,  and 

(5)  Faked  in  such  a  way  that  it  runs 
out  freely  when  the  life-float  or  buoyant 
apparatus  floats  away  from  the  sinking 
vessel. 

(46  U.S.C.  481.  49  U.S.C.  1655(b)(1):  49  CFR 
1.46) 

Clyde  T.  Lusk.  Jr., 

Rear  Admiral.  U.S.  Coast  Guard,  Chief.  Office 
of  Merchant  Marine  Safety. 
September  30, 1981. 

|FR  Doc  81-29329  Filed  10-7-81;  8:45  am| 
BILLING  CODE  4*10-14-M 


Federal  Railroad  Administration 

49  CFR  Ch.  II 

(Docket  No.  RSSI-81-1;  Notice  No.  2] 

General  Safety  inquiry;  Public 
Hearings 

agency:  Federal  Railroad 
Administration  (FRA).  DOT. 


ACTION:  Notice  of  additional  public 

hearings. 

summary:  The  purpose  of  this  notice  is 
to  confirm  the  schedule  for  the  second 
and  third  2-day  public  hearings  that 
FRA  will  conduct  to  obtain  information 
from  the  public  to  assist  in  evaluating 
and  improving  the  ei^ectiveness  of  its 
safety  regulatory  program  as  it  applies 
to  small  railroads. 
DATES:  (1)  The  second  2-day  public 
hearing  will  begin  at  10  a.m.  on  October 
15. 1981. 

(2)  Prepared  statements  and 
comments  for  this  hearing  should  be 
submitted  to  the  principal  program 
person  by  October  8, 1981. 

(3)  Persons  desiring  to  participate  in 
this  hearing  should  notify  the  principal 
program  person  by  October  8. 1981. 

(4)  The  third  2-day  public  hearing  will 
begin  at  10  a.m.  on  November  9. 1981. 

(5)  Prepared  statements  and 
coinments  for  this  second  hearing 
should  be  submitted  to  the  principal 
program  person  by  November  4. 1981. 

(6)  Persons  desiring  to  participate  in 
the  second  hearing  should  noti^  the 
principal  program  person  by  November 
4, 1981. 

addresses:  (l)  October  15  hearing 
location — Mark  Building.  Auditorium, 
located  at  12th  and  Spruce  Streets.  St. 
Ix)uis,  Missouri. 

(2)  November  9  hearing  location — 
Federal  Building.  Room  15018.  450 
Golden  Gate  Avenue.  San  Francisco. 
California. 

(3)  Docket  Clerk.  Office  of  Chief 
Counsel.  FRA;  Washington,  D.C.  20590. 
FOR  FURTHER  INFORMATION  CONTACT: 

(1)  Principal  Program  Person:  Rolf 
Mowatl-Larssen.  Office  of  Safety 
(RRS-20).  FRA.  Washington.  D.C. 
20590,  Phone  (202)  426-0924. 

(2)  Principal  Attorney:  Lawrence  L 
Wagner,  Office  of  Chief  Counsel 
(RCC-30),  FRA,  Washington.  D.C. 
20590,  Phone  (202)  426-8836. 

SUPPLEMENTARY  INFORMATION:  On 
August  3. 1981,  FRA  published  in  the 
Federal  Register  a  notice  announcing 
these  public  hearings  (46  FR  39461). 
Interested  persons  should  refer  to  that 
notice  for  a  summary  of  the  issues  to  be 
addressed  at  these  hearings.  The  initial 
hearing  announced  in  that  notice  was 
held  in  Washington,  D.C.  as  scheduled. 

This  notice  confirms  that  the  dates  for 
the  second  and  third  hearings  and 
establishes  the  locations  for  these 
hearings.  Additionally,  this  notice 
establishes  the  dates  for  the  submission 
of  written  statements  and  notification  to 
FRA  of  intent  to  participate  in  the 
additional  hearings. 


The  second  2-day  hearing  is 
scheduled  to  occur  on  October  15  and 
16, 1981,  in  the  Mark  Building 
Auditorium  located  at  12th  and  Spruce 
Streets  in  St.  Louis.  Missouri.  The  third 
2-day  hearing  will  occur  on  November  9 
and  10, 1981.  in  Room  15018  of  the 
Federal  Building  located  at  450  Golden 
Gate  Avenue  in  San  Francispo. 
California. 

Issued  in  Washington.  D.C,  on  October  2, 
1981. 
Joseph  W.  Walsh. 

Associate  Administrator  for  Safety. 

|FR  Doc  81-29188  Filed  10-7-81:  8:45  amj 
BHJJNO  CODE  4910-06-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

50  CFR  Part  22 

Permits  To  Take  Golden  Eagle  Nests; 
Availability  of  Draft  Environmental 
Assessment  and  Reopening  of 
Comment  Period 

agency:  Fish  and  WildUfe  Service, 
Interior. 

ACTION:  Notice  of  availabiUty  of  draft 
environmental  assessment  for  public 
inspection  and  comment;  reopening  of 
the  comment  period  on  the  proposed 
rule. 

summary:  To  comply  with  the  National 
Environmental  Policy  Act  of  1969,  the 
Fish  and  Wildlife  Service  has  prepared 
a  draft  environmental  assessment  in 
conjunction  with  a  proposed  rule  to 
permit  the  destruction  or  removal  of 
certain  golden  eagle  nests  which 
interfere  with  resource  development  or 
recovery  operations.  This  notice  advises 
the  public  that  the  draft  environmental 
assessment  is  available  for  public 
inspection  and  comment.  Also,  to  allow 
the  public  an  opportunity  to  comment  on 
the  proposed  rule  after  reviewing  the 
draft  environmental  assessment  the 
comment  period  on  the  proposed  rule  is 
reopened. 

DATES:  Comments  on  the  draft 
environmental  assessment  or  the 
proposed  rule  are  due  on  or  before 
November  9, 1981. 

ADDRESSES:  Comments  may  be  mailed 
to  Director  (LE).  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  28006.  Washington, 
D.C.  20005,  or  delivered  weekdays  to  the 
Division  of  Law  Enforcement,  U.S.  Fish 
and  Wildlife  Service,  3rd  Floor,  1375  K 
Street,  N.W.,  Washington,  D.C.  between 
7:45  a.m.  and  4:15  p.m.  Comments  should 
bear  the  identifying  notation  REG  22-02- 
2.  Both  documents  and  any  conunents 
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received  may  ^k^^ftnspected 
weekdays  dunc^i^mal  business  hours 
at  the  Servic«'s  Division  of  Law 
Enforcement,!  3rd  Floor,  1375  K  Street, 
N.W.,  Washington,  IXC. 

FOR  FUllTHEItjINFOmiATION  CONTACT: 

John  T.  Webt ,  Branch  of  Investigations, 
Division  of  Lj  w  Enforcement,  Fish  and 
Wildlife  Serv  ce,  U,S.  Department  of  the 
Interior.  P.O.  3ox  28006,  Washington, 
D.C.  20005,  telephone:  (202)  34^9242. 
SUPPLEMENTARY  INFORMATION:  On 
January  3, 19(  0  (45  FR  809-811).  the 
Service  pubUi  ihed  a  proposed  rule  to 
permit  the  otlerwise  prohibited 
destruction  oi  removal  of  golden  eagle 
nests  which  i  iterfere  with  resource 
development  or  recovery  operations,  if 
the  nests  are  lot  under  construction  or 
occupied  and  the  taking  is  compatible 
with  the  presi  trvation  of  the  regional 
population  of  golden  eagles.  For  details 
consult  the  Fi  deral  Register  of  January 
3.1980. 

The  Service  is  giving  notice  of  the 
availability  fc  r  inspection  and  comment 
of  the  environmental  assessment 
prepared  in  conjunction  with  the 
Service's  projosed  rule  concerning 
permits  to  tall  e  golden  eagle  nests  which 
was  publishei  1  in  the  Federal  Register  on 
January  3, 191 0  (4&  ^^  809).  Notice  is 
also  given  th«  t  the  comment  period  on 


the  proposed  rule  has  been  reopened. 
Comments  on  the  draft  environmental 
assessment  or  the  proposed  rule  must  be 
received  on  or  before  the  date  indicated 
above  under  the  caption  "Dates."  Single 
copies  of  both  documents  are  available 
upon  request  by  contacting  the  person 
identified  above  under  the  caption  "For 
Further  Information  Contact." 

Public  Comments  Invited 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Interested  persons  are  invited  to  submit 
written  comments  regarding  the 
proposed  rule  or  the  draft  environmental 
assessment.  Those  comments  and  any 
additional  information  received  will  be 
considered  by  the  Department  in 
adopting  a  final  rule.  Correspondence 
should  be  mailed  or  delivered  to  the 
address  given  at  the  beginning  of  this 
notice. 

Determination  of  Effects 

In  accordance  with  Executive  Order 
12291  "Federal  Regulation,"  the 
Department  of  the  Interim  has 
determined  that  the  proposed  rule  is  not 
major.  This  determination  is  discussed 
in  more  detail  in  a  Determination  of 


Effects  prepared  by  the  Service.  A  copy 
of  that  document  may  be  obtained  by 
contacting  the  person  identified  above 
under  the  caption  "For  Further 
Information  Contact" 

Because  this  rule  was  proposed  before 
January  1, 1981,  under  the  Regulatory 
Flexibility  Act.  Pub.  L  96-354,  the 
Department  does  not  have  to  determine 
whether  this  rule  will  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities. 

Information  Collection 

The  information  collection 
requirements  contained  in  the  proposal 
have  been  submitted  to  the  Office  of 
Management  and  Budget  for  approval  as 
required  by  44  U.S.C.  3507.  The 
collection  of  this  information  will  not  be 
required  until  it  has  been  approved  by 
the  Office  of  Management  and  Budget. 

The  primary  author  of  this  notice  is 
John  T.  Webb.  Division  of  Law 
Enforcement.  U.S.  Fish  and  Wildlife 
Service. 

Dated:  October  1, 1961. 

G.  Ray  Amett. 

Assistant  Secretary  for  Fish  and  WiJdlif^  and 
Parks. 

|FR  Doc.  81-29224  Filed  10-7-Bl;  8:45  am] 
BtLLING  CODE  4310-55-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
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authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

Committee  on  Judicial  Review; 
Rescheduling  of  Previously 
Announced  Meeting 

A  notice  of  September  30, 1981  (46  FR 
47803)  announced  a  meeting  of  the 
Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the  United 
States  to  be  held  on  October  15, 1981. 
That  meeting  has  been  rescheduled  and 
will  be  held  at  1:30  p.m.  Friday,  October 
23. 1981  at  the  Office  of  Covington  & 
Burling,  Main  Conference  Room  (11th 
Floor),  1201  Pennsylvania  Avenue.  NW., 
Washington.  D.C. 

For  further  information  concerning 
this  meeting  contact  Mary  Candace 
Fowler.  Office  of  the  Chairman, 
Administrative  Conference  of  the  United 
States,  2120  L  Street.  NW..  Suite  500. 
Washington.  D.C.  (Telephone:  202-254- 
7065.) 

Rlcliard  K.  Berg, 
General  Counsel. 
October  5, 1981. 

|FR  Doc  81-29264  Filed  10-7-81;  8:45  am) 
BILUNO  CODE  6110-01-M 


CIVIL  RIGHTS  COMMISSION 

Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that  a 
meeting  of  the  Ohio  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
3:00  p.m.,  on  October  24. 1981,  at  the 
Christopher  Inn,  300  E  Broad  Street, 
Columbus,  OH  43215.  The  purpose  of 
this  meeting  is  to  hear  the  report  from 
the  SAC  Conference  and  to  discuss 
rechartering  for  fiscal  year  1982. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 


Chairperson,  Mrs.  Henrietta  H.  Looman, 
1222  Woodland  Avenue,  N.W..  Canton. 
OH  44703,  216/454-2278,  or  the 
Midwestern  Regional  Office.  230 
Dearborn  Street,  32nd  Floor.  Chicago.  IL 
60604,  312/353-7371. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  U.C,  October  2, 
1981. 

John  I.  Binldey. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  81-29300  Filed  10-7-81:  8:4S  am] 
BILUNG  CODE  633S-01-M 


Utah  Advisory  Committee;  Agenda  and 
Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  Commission  on  Civil  Rights,  that  a 
meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  7:00  p.m.  and  will  end  at  9:00 
p.m.,  on  October  28, 1981,  at  the  Jewish 
Community  Center,  2416  E.  17th  South, 
Salt  Lake  City.  UT  84108.  The  purpose  of 
this  meeting  is  to  hear  a  report  on  the 
SAC  chair-person's  conference;  discuss 
the  current  project;  and  civil  rights 
issues  in  the  state. 

Persons  desiring  additional 
information  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Acting  Chairperson.  Mr.  Fred  Oswald, 
1827  Princeton  Avenue.  Salt  Lake  City, 
UT  84105.  801/535-6929.  or  the  Rocky 
Mountain  Regional  Office.  Brook 
Towers,  Suite  2235, 1020 15th  Street. 
Denver,  CO  80202.  303/327-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  October  5. 1981. 
|ohn  \.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  81-29301  Filed  10-7-81:  8:45  amj 
BILLING  CODE  633S-01-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

Investigation  of  Imports  of  Chromium, 
Manganese  and  Silicon  Ferroalloy* 
and  Related  Materials 

agency:  Office  of  Industrial  Resource 
Administration  (formerly  Offlce  of 


Industrial  Mobilization),  International 
Trade  Administration,  Commerce. 
action:  Notice  of  initiation  of  an 
investigation  under  section  232  of  the 
Trade  Expansion  Act  of  1962,  as 
amended  (19  U.S.C.  1862),  and  request 
for  comments. 

summary:  This  notice  is  to  advise  the 
public  that  an  investigation  is  being 
conducted  under  Section  232  of  the 
Trade  Expansion  Act  of  1962.  as 
amended  (19  U.S.C.  1862),  to  determine 
the  effects  on  the  national  security  of 
imports  of  chromium,  manganese  and 
silicon  ferroalloys  and  related  materials. 
Interested  parties  are  invited  to  submit 
written  comments,  opinions,  data, 
information  or  advice  to  the  Office  of 
Industrial  Resource  Administration, 
International  Trade  Administration, 
Department  of  Commerce. 
EFFECTIVE  DATE:  Comments  must  be 
received  by  December  7. 1981. 

ADDRESS:  Written  comments  (11  copies) 
should  be  sent  to  Richard  V.  Meyers. 
Compliance  Officer.  Office  of  Industrial 
Resource  Administration,  International 
Trade  Administration,  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW.  Washington.  D.C.  20230. 
FOR  FURTHER  INFORMATION  CONTACT: 
Richard  V.  Meyers,  Compliance  Officer, 
Office  of  Industrial  Resource 
Administration,  International  Trade 
Administration.  Department  of 
Commerce,  14th  and  Constitution 
Avenue,  NW,  Washington,  D.C.  20230 
(202/377-3634). 

SUPPLEMENTARY  INFORMATION:  In  an 
application  received  August  18, 1981,  the 
Secretary  of  Commerce  was  requested 
to  initiate  an  investigation  under  Section 
232  of  the  Trade  Expansion  Act  of  1962. 
as  amended  (19  U.S.C.  1862).  to 
determine  the  effect  on  the  national 
security  of  U.S.  imports  of  chromium, 
manganese  and  silicon  ferroalloys  and 
related  materials  provided  for  in  TSUS 
items  606.2200.  606.2400.  923.18.  606.2600. 
606.2800,  606.3000,  606.35.  606.3600, 
606.3700,  606.3900.  606.4000,  606.4200, 
and  606.4400.  Accordingly,  such  an 
investigation  is  being  undertaken  in 
accordance  with  International  Trade 
Administration  Regulation  15  CFR  359. 

Interested  parties  are  invited  to 
submit  written  comments,  opinions, 
data,  information  or  advice  with  respect 
to  this  question  to  the  Office  of 
Industrial  Resource  Administration, 
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Intematior  al  Trade  Administration. 
Departmer  t  of  Conunerce,  by  December 
7, 1981. 

While  al  relevant  material  will  be 
helpful,  thd  Department  is  especially 
interested  n  information  relative  to  the 
criteria  list  >d  in  §  359.4  of  the 
Regulation  (15  CFR  359.4)  as  follows: 

(a)  The  efl  set  on  the  national  security  of 
the  quantity  of  imports  of  the  article  in 
question  or  ( ther  circumstances  related  to  its 
import: 

(b)  The  re(  uirements  of  national  security 
with  regard '  o: 

(1]  Domes  ic  production  of  the  article  in 
question  nee  ied  for  projected  national 
defense  requ  irements; 

(2)  The  ca|  lacity  of  domestic  industries  to 
meet  project  id  national  defense  requirements 
of  the  article  in  question; 

(3)  The  exi  sting  and  anticipated 
availabilitieg  of  human  resources,  products, 
raw  material  i,  production  equipment  and 
facilities,  an(  I  other  supplies  and  services 
with  respect  :o  the  article  in  question  that  are 
essential  to  t  le  national  defense: 

(4)  The  gro  wth  requirements  of  domestic 
industries  to  meet  national  defense 
requirements  of  the  article  in  question  and 
the  supplies  i  ind  services  including  the 
investment,  e  xploration  and  development 
necessary  to  assure  such  growth;  and 

(5)  Any  otl  er  relevant  factors. 

^]  The  qu(  ntity,  availability,  character  and 
uses  of  the  ai  tide  In  question  with  regard  to: 

(1)  The  imj  act  of  foreign  competition  on 
the  economic  welfare  of  any  domestic 
industry  esse  itial  to  our  national  security; 

(2)  TTie  dis  ilacement  of  any  domestic 
products  cau  ilng  substantial  unemployment, 
decrease  in  t  le  revenues  of  government,  lose 
of  inveatmen  or  specialized  skills  and 
productive  oc  psdty,  or  other  serious  efiiMts: 
and 

(3)  Any  oth  »r  relevant  factors  that  are 
causing  or  wi  J  cause  a  weakening  of  our 
national  ecor  omy. 

All  mater  al  should  be  submitted  with 
eleven  copi(  s  and  will  be  made 
available  at  the  Department  of 
Commerce  I  or  public  inspection  and 
copying,  ex(  epf  for  information  or 
material  that  is  national  security 
classified  oi  determined  to  be 
confldential  as  provided  in  §  359.6  of  the 
Regulation  ( 15  CFR  359.6).  Additionally, 
communicai  ions  from  agencies  of  the 
United  Stat<  s  Government  or  foreign 
government  i  will  not  be  made  available 
for  public  in  spection. 

The  publii :  record  concerning  this 
investigafioi  i  will  be  maintained  in  the 
International  Trade  Administration's 
Freedom  of  nformation  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constiti  tion  Avenue,  NW. 
Washington  D.C.  20230.  The  records  in 
this  facility  i  nay  be  inspected  and 
copied  in  ac  :ordance  with  regulations 
published  in  Part  4  of  Title  15  of  the 
Code  of  Fed  sral  Regulations. 


Information  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtained  from  Mrs.  Patricia  L.  Mann,  the 
International  Trade  Administration's 
Freedom  of  Information  Officer,  at  the 
above  address  or  by  calling  (202)  377- 
3031. 

If  deemed  appropriate  by  the 
Department,  a  public  hearing  may  be 
held  to  elicit  further  information  as 
provided  in  §  359.8  (15  CFR  359.8)  of  the 
Regulation.  Adequate  notice  will  be 
given  as  to  time,  place  and  matters  to  be 
considered  at  the  hearing(s)  so  that 
interested  parties  will  have  an 
opportunity  to  participate. 

The  Hndings  of  this  investigation  and 
a  recommendation  by  the  Secretary  of 
Commerce  for  action  or  inaction 
regarding  the  imports  of  chromium, 
manganese  and  silicon  ferroalloys  and 
related  materials  shall  be  made  to  the 
President  no  later  than  August  17, 1982. 

Dated:  October  5, 1981. 
Bo  Denysyk. 

Deputy  Assistant  Secretary  for  Export 
Administration. 

|FR  Doc  81-29249  Filed  10-7-81;  8:46  am) 
BILUNG  CODE  3510-25-M 


Semiconductor  Technical  Advisory 
Committee;  Closed  Meeting 

agency:  International  Trade 
Administration. 

summary:  The  Semiconductor  Technicol 
Advisory  Conmiittee  was  initially 
established  on  January  3, 1973,  and 
rechartered  on  September  18, 1981  in 
accordance  with  the  Export 
Administration  Act  of  1979  and  the 
Federal  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical 
specifications  and  policy  issues  relating 
to  those  specifications  which  are  of 
concern  to  the  Department,  (B) 
worldwide  availability  of  products  and 
systems,  including  quantity  and  quahty. 
and  actual  utilization  of  production 
technology,  (C)  licensing  procedures 
which  affect  the  level  of  export  controls 
applicable  to  semiconductors,  or 
technology,  and  (D)  exports  of  the 
aforementioned  commodities  subject  to 
unilateral  and  multilateral  controls 
which  the  United  States  established  or 
in  which  it  participates  including 
proposed  revisions  of  any  such  controls. 
TIME  AND  PUkCE:  October  13, 1981,  at 
9:30  a.m.  The  meeting  will  take  place  at 
the  Main  Commerce  Building,  Room 
6802, 14th  Street  and  Constitution  Ave., 
NW..  Washington.  D.C.  The  meeting  will 
continue  to  its  conclusion  on  October  14. 
in  Room  6802.  Main  Commerce  Building. 


The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12065.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Charter  of  the  Committee  was 
signed  on  September  18, 1981,  but 
because  the  Notice  of  Determination  to 
close  meetings  to  the  public  was  not 
signed  until  September  29. 1981,  the 
meeting  is  called  on  short  notice.  This 
meeting  is  required  because  of  the  need 
to  obtain  and  consider  the  Committee's 
advice  on  proposals  to  revise  the 
multilateral  list  soon  to  be  discussed  in 
formal  COCOM  sessions  in  Paris, 
France. 

SUPPLEMENTARY  INFORMATION:  The 

Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally 
determined  on  September  29, 1981. 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act,  as  amended 
by  section  5(c)  of  the  Government  In 
The  Sunshine  Act,  Pub.  L.  94-409.  that 
the  matters  to  be  discussed  in  the 
meeting  should  be  exempt  from  the 
provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meetings 
and  public  participation  therein, 
because  the  meeting  will  be  concerned 
with  matters  listed  in  5  U.S.C.  552b(c){l) 
and  ar«  properly  classified  under 
Executive  Order  12065.  A  copy  of  the 
Notice  of  Determination  to  close 
meetings  or  portions  thereof  is  avitilable 
for  public  inspection  and  copying  in  tfie 
Central  Reference  and  Records 
Inspection  Facility,  Room  5317,  U.S. 
Department  of  Commerce,  telephone: 
202-377-4217. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Margaret  Cornejo,  Office  of  the 
Director  of  Licensing,  Office  of  Export 
Administration,  Room  1609,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230;  Telephone:  202-377-2583. 

Dated;  October  2, 1981. 
Saul  Padwo. 

Director  of  Licensing. 

|H«  tkM.  81-29250  Filed  10-7-81;  8:45  am) 
BIUJMG  COOE  3S10-25-M 


Steel  Trigger  Price  IMechanism 
Procedures  Manual 

AGENCY:  Department  of  Commerce. 
International  Trade  Administration, 
ACTION:  Publication  of  steel  trigger  price 
mechanism  (TPM)  procedures  manual. 

summary:  The  Department  of 
Commerce  is  publishing  its  steel  trigger 
price  mechanism  (TPM)  procedures 
manual,  which  describes  the  manner  in 
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which  the  Department  monitors  the 
importation  of  hasic  steel  mill  products 
into  the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT 

Thomas  A.  Ehrgood,  Jr.,  Agreements 
Compliance  Division,  Office  of 
Compliance,  Room  1001,  Department  of 
Commerce,  Washington,  D.C.  20230, 
(202)  377-3793. 

SUPPL£MENTARY  INFORMATION: 
Background 

In  the  Federal  Register  of  April  20, 
1981  (46  FR  22738),  the  Department  of 
Commerce  published  a  proposed  steel 
trigger  price  mechanism  (TPM) 
procedures  manual.  Subsequent  to  that 
publication,  and  in  response  to  the 
Department's  request,  numerous 
comments  were  submitted  by  the  public 
regarding  many  aspects  of  TPM 
administration.  Most  of  the  comments 
focused  on  related  party  monitoring 
procedures  and  on  the  manner  in  which 
the  Dej^rtment  adjusts  resale  prices  in 
the  United  States  before  comparing 
them  with  appUcable  trigger  prices. 

The  final  procedures  manual 
published  today  includes  an  ex-mili 
price  monitoring  policy,  to  be 
implemented  by  the  Department  of 
Commerce,  that  will  be  effective  as  to 
shipments  exported  in  the  fourth  quarter 
of  1981.  The  manual  also  includes  new 
procedures  to  be  followed  by  the 
Department  in  evaluating  unrelated 
resale  prices  in  the  United  States.  Those 
procedures  will  be  followed  by  the 
Department  beginning  on  January  1, 
1982.  and  will  thus  apply  to  shipments 
exported  on  or  after  that  date. 

The  TPM  was  originally  adopted  in 
early  1978  as  an  administrative 
mechanism  designed  to  permit  the 
Department  of  the  Treasury,  then  the 
agency  administering  the  U.S. 
antidumping  and  countervailing  duty 
laws,  to  administer  the  U.S.  antidumping 
law  by  means  other  than  sole  reliance 
on  the  prosecution  of  multiple, 
concurrent  antidumping  investigations 
initiated  by  representatives  of  the 
domestic  steel  industry.  In  March  19S0, 
the  TPM  was  suspended  as  a  result  of 
the  filing  of  antidumping  petitions 
against  exports  of  certain  carbon  steel 
products  by  producers  in  seven 
European  countries.  Those  antidtunping 
petitions  were  subsequently  withdravra, 
and  the  TPM  reinstated,  effective 
October  1980,  when  it  was  concluded 
that  the  TPM  represented  the  most 
satisfactory  means  of  balancing  the 
interests  of  domestic  and  foreign  steel 
producers  within  the  statutory 
framewodc  of  the  U.S.  antidumping  and 
countervailing  duty  laws. 


The  TPM  is  an  administrative 
mechanism  that  does  not  prescribe 
market  behavior.  Information,  both  that 
provided  by  importers  at  the  time  of 
entry  summary  and  that  provided  by 
certain  importer/resellers  following 
entry,  is  the  linchpin  of  the  TPM's 
operation.  In  order  for  the  TPM  to 
achieve  its  objective  of  administering 
the  U.S.  unfair  trade  lawa  through  the 
monitoring  of  import  transactions,  it  is 
essential  that  two  conditions  prevail. 
First,  the  information  provided  to  the 
U.S.  government  must  be  accurate. 
Second,  parties  must  reh-ain  from  willful 
distortion  of  trading  and  distribution 
channels  such  that  information 
regarding  international  import 
transactions  becomes  meaningless  as  an 
indication  of  whether  imfairly  traded 
foreign  steel  may  be  entering  the 
domestic  steel  market.  The  Department 
has  become  aware  of  increasing  changes 
in  patterns  of  behavior  that  may 
seriously  undermine  both  of  these 
essential  conditions. 

With  regard  to  the  first  condition — 
that  accurate  information  be  provided — 
the  Department  understands  that  some 
importers,  either  acting  alone  or  in 
conjunction  with  other  U.S.  parties,  may 
be  acting  in  disregard  of  the  legal 
obligation  to  report  full  and  accurate 
information  on  Special  Summary  Steel 
Invoices  that  are  presented  to  the  U.S. 
Customs  Service  at  the  time  of  entry 
summary.  Those  importers  and  other 
parties  should  be  aware  of  the 
substantial  criminal  and  civil  penalties 
attaching  to  the  commission  of  Customs 
fraud.  See  18  U.S.C.  542  and  19  U.S.C. 
1592,  respectively.  The  Department 
refers  any  information  that  it  receives 
concerning  possible  violations  of  the 
Customs  statues  to  the  Customs  Service 
for  investigation  and  possible  action. 
Also,  importers  and  other  parties  should 
be  aware  of  their  general  obligation  to 
report  accurate  information  to  U.S. 
government  agencies.  See  18  U.S.C.  1001. 

Of  no  less  serious  concern  to  the 
Department  is  the  submission  of 
inaccurate  information  regarding  prices 
cha'rged,  and  costs  incurred,  in  resales 
following  entry  of  imported  products  by 
related-party  importers  to  unrelated  U.S. 
purchasers.  Although  Customs  sanctions 
are  sometimes  not  directly  applicable, 
related  importers  who  are  discovered  to 
have  sold  imported  steel  in  the  United 
States  at  prices  that  do  not  include  the 
trigger  price  and  full  costs  run  the 
substantial  risk  that  antidumping  or 
countervailing  duty  investigations  will 
be  initiated  by  the  Department  based  on 
those  sales.  The  infonnation  that  may 
lead  the  Department  to  initiate  such 
investigations  may  be  obtained  through 


an  audit  program  that  has  recently  been 
implemented  for  the  puipose  of 
reviewing  resale  practices  in  the  United 
States  or  from  interested  parties  who 
may  provide  relevant  information. 

To  the  extent  that  the  reporting  of 
incomplete  or  inaccurate  information 
has  been  hitherto  attributable  to  a  lack 
of  understanding  by  the  public  of  the 
TPM  and  the  procedures  thereunder, 
this  pubhcation  of  the  procedures 
manual  should  reduce  the  incidence  of 
unintentional  inaccuracies. 

The  undermining  of  the  second 
essential  condition  of  the  TPM — that 
trading  and  distribution  channels  not  be 
so  distorted  as  to  make  information 
about  the  import  transaction 
meaningless  as  an  indication  of  whether 
steel  is  being  fairly  traded — is  at  least  as 
critical  to  the  maintenance  of  the  TPM 
system.  Misuse  of  offshore  buying 
offices  undermines  the  central  premise 
upon  which  the  TPM  was  adopted  in 
1978,  namely,  that  prices  charged  to  U.S. 
importers,  or  by  related  importers  to 
unrelated  purchasers  in  lesales,  are 
reliable  indicators  of  whether  steel 
entering  U.S.  commerce  has  been  fairly 
priced  by  the  foreign  producer. 
Consistent  with  tiiis  premise,  CIF  landed 
trigger  prices  were  established  as 
benchmarks  to  be  applied  to  steel  as 
priced  to  buyers  positioned  at  entry 
points  to  the  U.S.  market.  The  increasing 
willingness  of  foreign  producers  to 
redirect  their  U.S.  sales  to  customers 
positioned  at  points  outside  the  United 
States  threatens  to  create  an  artificial 
condition  in  which  the  effective  entry 
points  to  the  U.S.  market  are  outside  the 
country.  If  this  condition  materializes, 
port  of  entry  monitoring  under  the  TPM 
will  have  lost  its  usefulness. 

The  ex-mill  price  monitoring  policy 
proposed  in  the  April  20  notice  reflected 
the  Department's  decision  that,  despite 
the  fundamental  landed  price  character 
of  the  TPM,  the  desire  to  maintain  the 
TPM  does  not  permit  the  Department  to 
be  indifferent  toward  offshore 
procurement  practices.  The  proposed 
policy  would  have  addressed  the 
offshore  procurement  problem  by 
applying  L.  all  cases  when  a  producer 
sold  to  an  independent  middleman 
whose  U.S.  importer  affiliate  had  not 
made  a  resale  to  an  unrelated  U.S. 
purchaser  prior  to  entry  summary. 
Numerous  comments  were  received  by 
the  Department  opposing  the  proposed 
poUcy  on  the  ground  that  the  pohcy 
would  seriously  disadvantage  nan-mill- 
related  middlemen  relative  to  their  mill- 
related  competitors  and  on  the  ground 
that  the  monitoring  of  ex-mill  prices  is 
not  a  proper  ooncem  of  the  Department 
and  is  inconsistant!  wiifa  the  famdamental 
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character  c  f  the  TT^  as  a  landed  price 
monitoring  system. 

The  cx-ndll  prioe  monitoring  pohcy 
that  the  De  sartment  is  adopting  here 
reflects  the  Department's  concern  that 
an  acros8-t  le-board  pohcy  of  monitoring 
ex-mill  pric  es  whenever  a  non-mill- 
related  mic  dleman  has  not  resold  some 
or  all  of  th(  merchandise  prior  to  entry 
summary  n  ight  have  unacceptably 
adverse  coi  isequences  for  independent 
middlemen  as  a  class.  The  policy  also 
reflects,  ho  ivever,  the  Department's 
conclusion  that  misuse  of  offshore 
procuremei  it  opportunities  may  also 
occur  wher  merchandise  has  been 
resold  prioi  to  entry.  Most  important, 
though,  the  policy  adopted  reflects  the 
Departmenf  s  decision  that,  as  much  as 
it  would  prefer  to  adopt  a  policy  of 
indifferenc(  toward  offshore 
procuremer  t  practices,  such  a  policy 
would  be  in  consistent  with  the 
Departmenfs  intention  to  preserve  the 
integrity  of  the  TPM. 

The  TPMJis  solely  a  guide  for  the 
Departmenf  to  use  in  deciding  to 
investigate  whether  sales  into  the 
United  States  have  been  made  at  less 
than  fair  value  or  with  the  benefit  of 
countervailible  subsidies.  Since  such 
investigations  focus  on  ex-mill  prices, 
the  TPM  monitoring  system  cannot  be 
limited  to  miethods  that  do  not 
accurately  ijeflect  the  transactions  upon 
which  thosa  investigations  would  be 
based.  The  tolicy  adopted  today  is 
intended  to  provide  the  Department  with 
the  degree  m  flexibility  required  to 
address  the  Various  types  of 
transactions  that  certain  foreign 
producers  and  their  customers  have 
employed  in  order  to  disguise  the  entry 
into  the  Uni  ed  States  of  steel  initially 
sold  by  the  producer  at  prices  that 
neither  the  producer  nor  the  customer 
would  want! to  appear  on  an  SSSI.  Under 
the  new  policy,  the  Department  will 
seek  ex-mill  price  information  whenever 
it  concludes  that  transactions  have  been 
structured  iii  such  a  way  that  the  landed 
prices  normally  monitored  under  the 
TPM  are  notj  rehable  indicators  of  how 
the  steel  entpring  the  United  States  was 
priced  in  th^  initial  sale  by  the  producer. 
If  it  discoveiB  that  the  ex-mill  price 
appears  to  be  a  price  below  fair  value  or 
that  the  production  of  the  product 
benefited  from  unfair  subsidization,  the 
Department  Will  consider  whether  the 
initiation  of  tin  antidumping  or  a 
countervailing  duty  investigation  is 
warranted. 

The  new  e^-mill  price  monitoring 
policy  is  consistent  with  a  general  policy 
of  the  Department  regarding  its 
monitoring  of  steel  imports  under  the 
TPM.  The  policy  is  that  formal 


adherence  by  foreign  sellers  and  their 
customers  to  the  procedures  as 
described  in  this  procedures  manual 
does  not  guarantee  that  unfair  trade 
practices  will  not  be  detected  and,  when 
detected,  addressed  by  the  Department 
in  accordance  with  ite  self-initiation 
authority  under  the  U.S.  antidumping 
and  countervailing  duty  laws.  The 
Department  is  determined  that  the 
objective  of  detecting  potentially 
injurious  unfair  trade  practices  will  not 
be  frustrated  by  parties'  adoption  of 
business  practices  intended  to  create 
only  the  appearance,  and  not  the  reality, 
of  conformance  with  TPM  procedures. 

Contents 

1.  TPM  product  coverage 

2.  Collection  and  review  of  import  data 

3.  Determination  of  applicable  trigger 
prices  for  specific  steel  product  imports 

4.  The  relevant  invoice  price:  reluted  and 
unrelated  party  transactions 

5.  Adjustments  made  to  the  invoice  price  in 
order  to  determine  the  comparison  price 

6.  Foreign  Trade  Zone,  warehouse,  and 
Temporary  Importation  Bond  entries 

7.  SSSI  instructions 

1.  TPM  Product  Coverage 

For  TPM  monitoring  purposes,  the 
Department  of  Commerce  has  adopted 
the  steel  mill  products  categorization 
system  of  the  American  Iron  and  Steel 
Institute  (AISI).  All  imported  steel 
products  falling  within  the  first  thirty- 
two  AISI  import  product  categories, 
shown  below,  are  covered  by  the  TPM. 
With  the  exception  of  steel  entered 
imder  a  Temporary  Importation  Bond, 
certain  steel  imports  into  Foreign  Trade 
Zones  (see  Section  6  below],  and 
defense  shipments,  all  imports  of  steel 
products  falling  within  these  categories 
require  presentation  of  a  Special 
Summary  Steel  Invoice  (SSSI)  to  the  U.S. 
Customs  Service  at  the  time  of  entry 
summary. 

AISI  Category  and  Product 

1.  Ingots,  blooms,  bibets,  slabs,  etc. 

2.  Wire  rods  \ 

3.  Structural  shapes,  ptain,  3  inches  and 
over  , 

4.  Sheet  piling 

5.  Hates 

6.  Rail  and  track  accessories 

7.  Wheels  and  axles 

8.  Concrete  reinforcing  bars 

9.  Bar  shapes  under  3  inches 

10.  Bars,  hot  rolled,  carbon 

11.  Bars,  hot  rolled,  alloy 

12.  Bars,  cold  finished 

13.  Hollow  drill  steel 

14.  Welded  pipe  and  tubing 

15.  Other  pipe  and  tubing 

16.  Round  and  shaped  wire 

17.  Flat  wire 
1&  Bale  ties 


19.  Galvanized  wire  fencing 

20.  Wire  nails 

21.  Barbed  wire 

22.  Black  plate 

23.  Tin  plate 

24.  Teme  plate 

25.  Sheets,  hot  rolled 

26.  Sheets,  cold  rolled 

27.  Sheets,  coated  (including  galvanized) 

28.  Sheets,  coated,  alloy 

29.  Strip,  hot  rolled 

30.  Strip,  cold  rolled 

31.  Strip,  hot  and  cold  rolled,  alloy 

32.  Sheets,  other,  electric  coated 
Second  quality  steel  is  included  under 

the  TPM  but  is  monitored  separately 
fi-om  prime  quality  steel. '  The 
Department's  monitoring  of  second 
quality  steel  consists  of  maintaining 
records,  classified  by  importer,  of  all 
importations  of  steel  designated  as 
being  of  second  quality.  Thus  the 
Department  is  aware  at  all  times  of  who 
is  importing  second  quality  steel.  The 
monitoring  objective  is,  through  the 
maintenance  of  complete  records  and 
the  monitoring  of  individual  importers' 
trade  patterns,  to  identify  transactions 
or  series  of  transactions  in  which 
importers  may  be  seeking  to  circumvent 
TPM  monitoring  by  misdesignating 
prime  quality  steel.  Such  misdesignation 
on  a  SSSI  may,  of  course,  constitute  a 
violation  of  Customs  or  other  statutory 
provisions. 

Although  Customs  regulations  require 
that  SSSIs  be  presented  with  respect  to 
imports  of  all  products  falling  within  the 
first  thirty-two  AISI  import  product 
categories,  neither  all  categories  nor  all 
products  within  a  category  are  covered 
by  trigger  prices.  From  time  to  time,  the 
Department  will  add  products  to,  or 
delete  products  from,  the  group  of 
products  that  are  currently  covered  by 
trigger  prices. 

The  current  TPM  Price  Manual  sets 
forth  product  coverage  with  explanatory 
notes  to  aid  in  interpretation. 

Any  written  submission  requesting  a 
product  coverage  change  will  be 
considered  a  request  that  will  initiate 
the  following  procedure;  Notice  of  such 
request  will  ordinarily  be  published  in 
the  Federal  Register.  Such  notice  will 
invite  interested  parties  to  submit 
comments  within  thirty  days  from  the 
date  of  Federal  Register  publication. 
Requests  and  comments  should  be 
submitted  in  duplicate  for  each  product 
coverage  issue  addressed.  Both  requests 


'Second  quality  steel  ii  defined  a«  steel  that  does 
not  meet  the  industry  standard  for  prime  quality 
product.  Overrollings  or  odd-lot  shipments  are  not 
treated  as  second  quality  steel  if  the  steel  is  in 
prime  condition.  Customs  Service  import  specialists 
determine  whether  merchandise  is  of  prime  or 
second  quality. 
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and  comments  (in  non-confidential 
versions  when  appropriate)  will  be 
maintained  in  a  public  file.  Notice  of  the 
Department's  final  decisions  will  also  be 
published  in  the  Federal  Register. 

The  Department  requests  that  all 
written  submissions,  both  original 
requests  and  comments  on  such 
requests,  be  specific  with  respect  to  the 
products  involved  and  provide  detailed 
information  with  respect  to  domestic 
market  structure,  foreign  import 
penetration  levels,  price  levels,  and  any 
other  economic  factors  pertinent  to  the 
product  coverage  change  request. 
Failure  to  provide  supporting  data  may 
cause  the  rejection  of  the  request  and 
will  lead  to  delays  in  considering  the 
request.  A  failure  to  provide  such 
information  substantially  reduces  the 
likelihood  that  the  Department  will  have 
a  sufficient  basis  to  act  favorably  upon 
the  request  or  to  give  full  weight  to  the 
comment. 

2.  Collection  and  Review  of  Import  Data 

United  States  Customs  Service  import 
specialists  obtain  steel  price  data  from 
documents  filed  by  importers  at  the  time 
the  entry  summary  is  filed.  The  principal 
entry  summary  document  for  TPM 
purposes  is  the  Special  Summary  Steel 
Invoice  (C.F.  5520)  (SSSI).»  which 
contains  basic  information  with  respect 
to  individual  international  transactions. 
On  the  basis  of  information  contained  in 
an  SSSI.  a  Customs  Service  import 
specialist  adjusts  the  invoice  price,  if 
necessary,  and  then  compares  the 
adjusted  invoice  price  with  the  trigger 
price  that  he  has  determined  to  be 
applicable  to  the  steel  product  involved. 
The  SSSI  and  the  import  specialist's 
analysis  are  then  forwarded  to  the 
Department  of  Commerce  in 
Washington,  D.C. 

The  Department  reviews  the 
information  and  the  import  specialist's 
analysis  and  may  request  additional 
information  from  the  importer, 
particularly  when  the  imported  steel 
appears  to  be  priced  below  the 
applicable  trigger  price  or  when  the 
international  transaction  is  between 
related  parties.  If  the  Department 
concludes,  after  review  of  all  available 
information  with  respect  to  both  this 
and  other  transactions,  that  the  price  of 
the  imported  steel  product  is  below  the 
applicable  trigger  price,  the  Department 
will  consider  whether  the  initiation  of  a 
formal  antidumping  or  countervailing 
duty  investigation  is  warranted. 


■'Cenerally.  unlesi  otherwise  requested  by  the 
District  Director  of  the  U.S.  Customs  Ser\'lce.  the 
SSSI  is  presented  in  lieu  of,  and  not  in  addition  to. 
Ihe  Special  Customs  Invoice  (C.F.  551S). 


3.  Determination  of  Applicable  Trigger 
Prices  for  Specific  Steel  Product  Imports 

The  TPM  Price  Manual  sete  forth 
trigger  prices  for  basic  steel  mill 
products  by  AISI  import  product 
category,  ftior  to  the  first  quarter  1981 
edition  of  the  TPM  Price  Manual,  Tariff 
Schedule  (TSUSA)  item  numbers  were 
included  as  interpretative  aids.  Because 
TSUSA  item  numbers  do  not  directly 
correlate  with  AISI  product  categories, 
the  inclusion  of  such  numbers  was  often 
misunderstood.  Beginning  with  the  first 
quarter  1981  TPM  Price  Manual,  TSUSA 
item  numbers  are  no  longer  being 
included. 

The  trigger  prices  set  forth  in  the  TPM 
Price  Manual  comprise  base  prices, 
extras,  ocean  freight,  insurance,  interest, 
and  handling  components.  Base  prices 
apply  to  given  types,  grades  and  sizes  of 
steel  products.  The  TPM  Price  Manual 
includes  extras  that  expand  the  base 
coverage  to  other  sizes,  grades, 
qualities,  and  special  conditions. 

A  product  will  be  considered  to  fall 
within  a  grade  listed  in  the  TPM  Price 
Manual  if  (1)  its  grade  is  identical  to  a 
listed  grade;  (2)  its  grade  represents  a 
modification  of  a  listed  grade  that  does 
not  reduce  the  cost  of  producing  the 
product;  or  [3)  regardless  of  how  it  is 
identified,  it  meets  the  specifications  of 
a  listed  grade. 

If  the  grade  of  steel  is  covered,  then 
size  is  the  next  criterion  to  consider.  If 
the  size  of  the  imported  steel  falls  within 
the  range  of  sizes  covered,  then  that 
product  is  covered.  If  a  product  has  a 
size  specification  that  falls  between  two 
size  specifications  hsted,  it  is  covered 
and  the  size  specification  with  the 
higher  dollar  value  is  to  be  used  unless 
otherwise  noted  in  the  TPM  Price 
Manual.  If  the  size  of  the  imported  steel 
is  smaller  than  the  smallest  size  listed  in 
the  Manual,  or  if  it  is  larger  than  the 
largest  size  fisted  in  the  Manual,  then 
that  imported  steel  product  is  not 
covered  by  a  trigger  price.  In  the  case  of 
certain  products,  such  as  pipe  and  tube 
and  stainless  steel  wire,  the  base  prices 
are  combined  with  the  size  and/or  grade 
extras  so  that  one  individual  price  is 
published  for  each  grade/size.  The  rules 
described  in  this  paragraph  apply  in 
such  cases. 

If  an  imported  steel  product  includes 
extras  other  than  grade  or  size  that  are 
not  listed  in  the  TPM  Price  Manual, 
then,  assuming  that  such  product 
without  such  extras  would  be  covered 
by  a  trigger  price,  that  imported  steel 
product  is  covered  by  a  trigger  price.  In 
such  a  case  the  applicable  trigger  price 
includes  only  the  listed  extras. 

The  ocean  freight  component  of 
trigger  prices  is  based  on  shipping  costs 


to  four  geographic  areas:  Atlantic  Coast. 
Pacific  Coast,  Gulf  Coast  and  Great 
Lakes.  The  Atlantic  Coast  freight  applies 
to  shipments  arriving  at  Atlantic  Coast 
ports,  including  Puerto  Rico.  The  Pacific 
Coast  freight  applies  to  shipments 
arriving  at  Pacific  Coast  ports,  including 
Alaska  and  Hawaii,  as  well  as  to 
shipments  arriving  at  those  border  ports 
in  California  that  border  Mexico,  plus 
shipments  arriving  at  those  border  ports 
in  Washington.  Idaho  and  Montana  that 
border  the  province  of  British  Columbia, 
Canada.  The  Gulf  Coast  freight  applies 
to  shipments  arriving  at  Gulf  Coast  ports 
as  well  as  to  shipments  arriving  at  those 
border  ports  in  Arizona,  New  Mexico 
and  Texas  that  border  Mexico.  The 
Great  Lakes  freight  applies  to  all 
shipments  arriving  at  ports  on  the 
northern  border  of  the  United  States, 
with  the  exception  of  those  border  ports 
in  Washington,  Idaho  and  Montana  that 
border  the  province  of  British  Columbia, 
Canada. 

The  applicable  trigger  price  freight 
component  for  a  given  shipment  is 
determined  by  reference  to  the  first  port 
of  arrival  into  the  United  States.  For 
example,  a  shipment  arriving  at  New 
Orleans,  and  then  transported  inland  to 
Chicago  where  Customs  entry  is  made, 
would  have  a  Gulf  Coast  freight 
component. 

The  insurance  component  of  a  trigger 
price  is  equal  to  one  percent  of  the  sum 
of  the  base  price  extras  and  ocean 
freight  components. 

The  interest  and  handling  trigger  price 
components  vary  according  to  the  same 
four  geographic  areas  that  determine  the 
ocean  freight  trigger  price  component. 
Interest  represents  the  seller's  financing 
costs,  at  current  interest  rates,  from  the 
time  of  export  through  thirty  days  after 
arrival  into  the  United  States.  The  TPM 
interest  component  is  based  on  the 
average  shipping  times  from  Japan  to 
each  of  the  four  geographic  areas.  The 
handling  charge  component  represents 
the  cost  of  unloading  the  steel  from  the 
importing  conveyance  (if  not  included  in 
the  ocean  freight  charge],  any  wharfage 
and  port  charges,  and  the  cost  of  loading 
the  steel  onto  the  conveyance  that  will 
remove  it  from  the  pier  area  in  the  first 
port  of  arrival.  The  handling  charge 
component  is  intended  to  represent  all 
handling  costs  normally  incurred  in 
unloading  the  steel  product  from  the 
vessel  and  removing  it  from  the  pier 
area  in  the  first  port  of  arrival 

For  the  purpose  of  determining  which 
quarterly  trigger  price  will  apply  to  an 
individual  importation,  the  date  of 
exportation  from  the  country  of 
exportation,  as  defined  by  Customs 
regulations,  controls. 
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4.  The  Relevant  Transaction  Price: 
Related  and  Unrelated  Party 
TransactioniB 

In  the  process  of  moving  from  a 
foreign  producing  mill  to  an  ultimate 
U.S.  consunier,  a  steel  product  may  be 
the  subject  Of  several  different  sales 
transaction^.  Insofar  as'  the  prices  in  the 
transaction!  i  will  vary,  and  insofar  as 
TPM  monit<  ring  consists  of  price-to- 
price  comparisons,  the  decision  as  to 
which  transiBction  or  transactions  will 
be  monitorad  is  the  key  to  the  reliability 
of  the  Department's  monitoring  efforts. 

This  sectibn  describes  which 
transaction)  will  be  monitored 
depending  primarily  on  whether  the 
international,  i.e.  import,  transaction  is 
between  related  or  unrelated  parties.* 

The  U.S.  4!ustoms  Service,  for  its 
purposes,  a]  plies  section  402(g)  of  the 
1930,  as  amended. 


Tariff  Act  0 

A.  The  Intel  national 
Between  Un  related 


Transaction  Is 
Parties 


If  the  foreign  seller  is  unrelated  to  the 
U.S.  import^, ^  die  Cuatoms  import 
specialist  wUl  compare  the  price  in  the 
transaction  between  those  parties  with 
the  appllcahfle  tri^er  price,  and  the 
Department  generally  monitors  only  that 
transaction.  Adjustments  as  described 
in  Section  5  are  made  by  Customs 
import  specijalists  to  that  transaction 
price  before  comparison  with  the 
applicable  tligger  price.  Only  in 
exceptional  vituations,  when  the 
Department  has  reason  to  believe  that 
an  unrelated  transaction  pH*ice  does  not 
reflect  the  aituai  price  at  which  the  U.S. 
buyer  has  a4quired  the  steel  product, 
will  the  Department  monitor  any  other 
transaction.  Some  of  those  situations  are 
described  b#low  under  "C.  The 
monitoring  of  the  ex-mill  price. " 


'Mth 
teiof  ( 


'  For  purposei  of  determining  wbethnr  one  party 
is  related  to  anqtber.  Ihe  Department  will  in  general 
apply  the  following  criteria  set  forth  in  section 
771(13)  of  the  Tiriff  Ad  of  1930.  as  aniende* 

(A)  Such  penpn  is  tha  agent  or  principal  of  the 
exporter.  manuvchireT,  or  producers; 

(B)  Such  persio  owns  or  controls,  directly  or 
indirectly,  throisfa  stocJc  ownership  or  contra!  or 
otherwise,  any  (iteretl  in  the  business  of  Ihe 
exporter,  manafceturer.  or  producer 

(C)  The  expodar.  manufacturer,  or  producer  own* 
or  cantrols,  directiy  or  indirectly,  through  stock 
ownership  or  oyitral  or  otherwise,  any  interest  in 
any  busmess  cotiducted  by  such  person;  or 

(D)  Any  perstki  or  persons,  joinlly  or  severally, 
directly  or  tndirtclly.  through  stock  ownership  or 
control  or  othen<4«t.  own  or  control  in  the  aggregate 
20  percent  or  m^  of  the  voting  power  or  control  in 
the  business  called  on  by  the  person  by  whom  or 
for  whose  accoi«il  the  merchandise  Is  imported  into 
the  United  Staled,  and  abo  20  percent  or  more  of 
such  power  or  cMntrot  In  die  bus  ines*  of  the 
exporter,  manui^cturer,  or  producer. 

•The  Importel  it  the  person  by  whom  or  for 
whose  account  |ie  product  Is  being  imported.  (See 
SSSI  iiMtructhm  nunber  a)  The  importer  is  not 
necessarily  the  I  mporter  of  record. 


B.  The  Internationa!  Transaction  Is 
Between  Related  Parties 

If  the  international  transaction  is 
between  related  parties  and  the 
imported  steel  has  been  resold  to  an 
unrelated  U.S.  purchaser  prior  to  the 
presentation  of  entry  summary 
documents  to  the  U.S.  Customs  Service, 
the  importer  will  report  on  the  SSSI 
information  regarding  the  resale 
transaction  price.  Customs  import 
specialists  compare  the  resale  price  to 
the  unrelated  party  with  the  applicable 
trigger  price.  Although  the  related  party 
price  is  reported  on  the  SSSI,  the  price 
between  the  related  parties  will  not  be 
monitored.  Except  when  the  Department 
deems  it  necessary  to  monitor  the  ex- 
mill  price,  the  resale  transaction 
between  the  importer  and  the  unrelated 
U.S.  purchaser  will  be  the  only 
transaction  monitored  by  the 
Department. 

If  a  resale  of  the  steel  product  has  not 
been  made  to  an  unrelated  party  prior  to 
the  presentation  of  entry  summary 
documents  to  the  U.S.  Customs  Service, 
the  foreign  seller  will  report  on  the  SSSI 
information  regarding  the  rekrted  party 
intracompany  price.  Customs  import 
specialists  compare  the  related  party 
price  with  the  applicable  trigger  price.  If 
the  related  party  pnee  is  beksw  the 
applicable  trigger  price,  it  is  treated  by 
the  Department  as  a  basis  for 
considering  the  initiation  of  an 
antidumping  investigation.  If,  following 
the  identification  of  below  trigger 
related  party  transactions,  the  importer 
provides  the  Department  with 
information  showing  a  resale  at  trigger 
price  pins  full  costs,  including  profit,*  the 
Department  will  disregard  the  below 
trigger  related  party  price.  If  an 
antidumping  investigation  is  initiated  on 
the  basis  of  a  below  trigger  related  party 
price  when  no  resale  price  is  available, 
respondents  will  be  required  to  show, 
where  appropriate,  that  resales  are  at  or 
above  fair  value — not  trigger  price. 

When  the  related  party  international 
transaction  price  is  at  or  above  trigger 
price,  the  Department  may  continue  to 
seek  eventual  resale  price  and  cost  data. 

In  addition  to  the  monitoring  of 
related  party  and  resale  prices  as 
described  above,  the  Department  may 
monitor  ex-mill  prices  in  situations 
described  below  under  "C  The 
monitoring  of  the  ex-mill  price." 

C.  The  Monitoring  of  the  Ex-Mill  Price 

The  Department  will  obtain  and 
monitor  the  ex-mill  price  '  whenever  it 


'See  Section  5  below. 

'The  ex-mil)  price  is  the  price  paid  to  the 
producer  for  il»  product  Itv  situetiena  where  the 
producer  receive*  pajment  ban  an  agent  or  a 


believes,  based  on  its  evaluation  of  all 
the  circiunstances  of  a  transaction,  that 
such  monitoring  is  required  to  realize 
the  objectives  of  the  TPM.  The 
objectives  of  the  TPM,  which  relate  to 
the  promotion  of  fair  trade  by  means  of 
an  administrative  mechanism  that 
monitors  transaction  prices  to  or  in  the 
United  States,  are  achievable  only  if  and 
to  the  extent  that  those  prices  remain 
reliable  indicators  of  the  prices  at  which 
foreign  steel  is  entering  U.S.  commerce. 
If  parties  structure  their  transactions  in 
such  ways  that  by  use  of  artificially- 
contrived  distribution  chaimels, 
effective  entry  into  U.S.  domestic 
commerce  no  longer  occurs  in  the 
United  States  itself,  then  the  Department 
will  be  forced  to  go  beyond  its  reliance 
on  C.I.F.  landed  prices  to  seek 
information  about  the  prices  at  which 
the  product  initially  entered  the  stream 
of  commerce  with  eventtial  destination 
in  the  United  States.  The  price,  the  ex- 
mill  price,  will  be  evaluated  to 
determine  whether  it  appears  that  the 
producing  mill  has  sold  at  less  than  fair 
value  or  has  received  unfair  subsidies  in 
connection  with  the  production  of  tlie 
product 

The  following  list  of  criteria  is  offered 
as  illustrative  of  the  types  of  situations 
in  which  the  Department  may  seek  to 
Aionitor  the  ex-mill  price. 

1.  The  related  seller  is  a  mere  agent 
for  the  importer,  whose  business, 
independent  of  TPM-related 
considerations,  is  the  domestic 
distribution  or  consumption  of  steel 
rather  than  the  performance  of  an 
international  trading  function; 

2.  The  import  transaction  is  the  last  in 
a  chain  of  transactions  that  based  on  all 
known  circumstances,  appears  to  be  of  a 
length  and  complexity  designed  to 
circumvent  TPM  monitoring  rather  than 
to  achieve  traditional  commercial 
objectives.  This  would  include  a 
situation  where  the  Department  has 
reason  to  believe  that  a  foreign  producer 
has  soldi  to  a  middleman  with 
knowledge  that  the  middleman  would 
insert  additional  parties  between  it  and 
a  related  importer  in  the  United  States; 
or 

3.  The  Department  Hnds  significant 
increases  in  imports  of  certain 
producers'  products,  which  increases 
appear  to  be  attributable  to  the  use  of 
related  party  selling  operations  or 
cooperative  unrelated  party  selling 
operations  rather  than  to  an  increase  in 
market  demand. 


related  party,  the  Department  may  determiae  the 
actual  price  received  in  light  of  individBal 

circumstances. 
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In  interpreting  and  applying  the  above 
criteria,  the  Department  will  be  guided 
by  the  fundamental  objective  of 
preserving  the  integrity  of  the  TPM. 

5.  Adjustments  Made  to  the  Invoice 
Price  in  Order  To  Detennine  the 
Comparison  Price 

A.  Adjustments  Made  to  International 
Transaction  Prices 

If  the  invoice  price  of  the  imported 
steel  product  is  C.I.F.  (cost,  insurance 
and  freight),  duty  unpaid,  landed  at  the 
first  port  of  arrival,  with  payment  thirty 
days  after  arrival,  and  is  a  metric  ton 
price,  then  the  Customs  Service  import 
specialist  makes  no  adjustment  to  the 
invoice  price  for  comparison  with  the 
applicable  trigger  price.  If  the  invoice 
terms  are  different,  the  adjustments 
described  below  are  made  to  the  invoice 
price  before  comparison. 

If  the  terms  of  sale  are  other  than 
C.I.F.  landed  at  the  Hrst  port  of  arrival, 
freight  and  insurance  costs  are  added  or 
subtracted  in  order  to  adjust  the  price  to 
C.I.F..  landed  at  the  first  port  of  arrival. 

If  the  handling  costs  incurred  in 
removing  the  steel  product  from  the  pier 
area  at  the  first  port  of  arrival  are  not 
included  in  the  invoice  price,  the 
Customs  Service  import  specialist 
includes  them.  If  the  inland  freight  and 
handling  costs  incurred  after  the  first 
port  of  arrival  are  included  in  the 
invoice  price,  they  are  deducted. 

If  the  invoice  price  includes  duty,  the 
duty  is  deducted. 

If  the  terms  of  payment  provide  for 
payment  at  a  time  other  than  thirty  days 
after  arrival,  a  plus  or  minus  interest 
adjustment  is  made  based  on  the  actual 
terms  of  payment.  In  making  this 
adjustment,  the  actual  interest  rate  is 
used  if  known.  ^  If  the  actual  interest  rate 
is  not  known,  a  rate  of  twenty-one  and 
one-half  percent  is  used  for  the  fourth 
quarter  of  1981.  The  rate  used  will  be 
reviewed  on  a  quarterly  basis  and  will 
be  changed  to  reflect  significant  changes 
in  the  U.S.  prime  rate.  The  current  rate 
will  be  listed  in  the  TPM  Price  Manual. 

If  the  invoice  price  is  in  units  other 
than  metric  tons,  the  Customs  Service 
import  specialist  converts  the  units  to 
metric  tons  and  adjusts  the  invoice  price 
accordingly. 

B.  Adjustments  Made  to  Resale 
Transaction  Prices 

The  above  adjustments  also  apply  to 
the  resale  price  in  the  United  States  if 


the  resale  price  is  being  used  for 
comparison.  The  resale  price  is  used  if 
the  international  transaction  price  is 
between  related  parties.  In  such  cases 
the  interest  adjustment  is  based  on  the 
date  thirty  days  after  the  resale  invoice 
date. 

Resale  price  adjustments  will  differ 
depending  on  whether  or  not  the 
unrelated  resale  transaction  is  a  back- 
to-back  sale  made  prior  to  presentation 
of  entry  summary  documents  in 
connection  with  which  no  warehousing 
or  processed  services  will  be  performed 
by  the  related  importer  or  by  a  third 
party  for  the  related  importer's  accoimt 
(Hereafter,  such  sales  will  be  referred  to 
as  "back-to-back  sales.") 

If  the  resale  is  a  back-to-back  sale, 
adjustments  will  be  made  to  the  resale 
transaction  price  to  reflect  all  costs 
relating  specifically  to  the  entry  of  the 
product  into  the  United  States,  including 
brokerage,  duty,  and  handling.  The 
Department  will  not  make  an 
adjustment  to  reflect  general  selling  and 
administrative  expenses.  i.e.  overhead, 
in  such  resale  transactions.* No 
adjustment  will  be  made  to  reflect  profit. 

If  the  resale  is  not  a  back-to-back 
sale,  adjustments  will  be  made  to  the 
resale  transaction  price  to  reflect  full 
costs  incurred  by  the  reseller  in 
connection  with  the  resale.  Such  full 
costs  include,  but  are  not  limited  to.  (1) 
brokerage,  duty,  and  inland  freight 
charges:  (2)  general  selling  and 
administrative  expenses,  i.e.  overhead;  * 
and  (3)  the  costs  of  warehousing, 
distributing. '"processhig,  and 
fabricating,  whether  such  services  are 
performed  by  the  related  importer  or  by 


'The  actual  rale  should  reflect  the  current  cost  to 
the  seller  of  its  short-term  borrowed  funds. 
Although  import  specialists  will  always  use  the 
stated  actual  rale,  the  Department  wiU  not  use  a 
staled  actual  rate  if  that  rate  appears  to  be 
unreasonably  low. 


'When  the  product  has  t>een  resold  prior  to  entry 
in  a  back-to-back  sale,  the  related  importer  will  still 
be  required  to  report  all  selling  expenses  on  the 
SSSI.  in  determining  whether  it  will  deduct  selling 
expenses,  the  Department  will  make  the  deduction 
unless  the  related  importer  has  provided  Customs 
with  a  resale  invoice  at  the  time  of  entry  summary 
that  clearly  shows  that  the  resale  is  a  back-to-l>ack 
sale  as  defined  above.  The  presentation  of  such  at 
invoice  is  not  a  Customs  entry  requlremenL 

The  Department  is  adopting  this  procedure  so  thai 
all  foreign  sellers  selling  to  U.S.  purchasers  for 
immediate  possession  upon  entry  in  the  United 
States,  whether  such  sales  are  direct,  through  a 
related  importer,  or  through  an  unrelated 
middleman  performing  a  sales  agent  function,  may 
be  priced  identically,  i.e.  at  trigger  price  (plus  duty, 
etc.). 

'The  Department  expects  that  overhead  allocated 
to  individual  transactions  will  be  calculated  on  the 
basis  of  expenses  incurred  in  a  recent  accounting 
period.  Thus,  for  example,  the  interest  cost 
component  added  in  a  resale  transaction  will  be 
based  on  total  interest  expense  incurred  in  a  recent 
period.  The  Department  expects  that  the  interest 
cost  component  will  reflect  the  cost  of  carrying 
merchandise  in  inventory,  regardless  of  whether  tha 
importer  or  its  foreign  affiliate  incurs  such  cost 

"Distribution,  for  these  purposes,  occuia 
following  the  product's  having  lieen  brought  into 
inventory. 


a  third  party  for  the  related  importer's 
account.  Full  costs  for  these  purposes, 
and  for  the  remainder  of  this  section 
unless  otherwise  stated,  thus  represent 
all  costs  incurred  beyond  the  C.I.F. 
trigger  price;  they  do  not  include  the  cost 
of  purchasing  the  product 

The  Department  will  make 
adjustments  in  non-back-to-back  sales 
prices  to  reflect  a  profit  component 
equal  to  eight  percent  of  full  costs,  as 
defined  above. 

If  the  Department  determines  that  a 
related  importer,  in  a  non-back-to-back 
sale,  has  resold  at  a  price  that  does  not 
include  the  trigger  price,  full  costs,  and 
the  profit  component,  the  Department 
will  consider  the  transaction  price  to  be 
below  trigger  price  and  may  use  this 
information  for  the  purpose  of  initiating 
an  antidumping  investigation. 

In  a  non-back-to-back  sale,  the 
Department  will  also  analyze  the  resale 
transaction  price  to  determine  whether 
that  price  exceeds  the  cost  of  bringing 
the  product  into  inventory  "  by  an 
amount  equal  to  a  normal  markup.  The 
question  of  whether  a  markup  is  a 
normal  markup  is  to  be  determined  by 
reference  to  traditional  industry 
averages  for  sales  of  like  products. 
When  the  related  importer  performs  a 
distribution  function,  selling  out  of 
warehouse  (or  similar  facility),  v^th  or 
without  further  processing  the  product, 
the  Department  understands  the  normal 
markup  to  be  in  the  range  of  fifteen  to 
twenty-five  percent.  When  the  related 
importer  performs  other  functions,  the 
normal  markup  may  fall  outside  that 
range,  but  will  in  no  event  be  less  than 
full  costs  plus  the  profit  component 

If  the  importer  has  not  included  a 
normal  markup,  the  Department  may 
review  again  the  resale  price  to  evaluate 
whether  the  price  may  be  at  less  than 
fair  value. 

C.  Related  Party  Audits 

The  Department  conducts  audits  of 
related  importers  in  order  to  verify 
information  regarding  resale  practices  in 
the  United  States.  In  conducting  these 
audits,  the  Department  ascertains 
whether  reported  data  have  been 
calculated  in  accordance  with 
reasonable  accounting  methods  and 
whether  the  inventory  accoimting 
method  used  by  the  importer  for  the 
purpose  of  identifying  relevant  resale 
transactions  is  a  reasonable  one. 


"The  cost  of  bringing  product  into  inventory 
includes  the  cost  of  purchasing  the  product,  or  the 
applicable  trigger  price,  whichever  is  higher,  plus 
brokerage,  duty,  inland  freight,  etc.  It  does  not 
include  general  selling  and  administrative  expense* 
or  the  costs  of  performing  warehousing,  distributing, 
processing,  or  fabricating  services. 
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D.  Commiss  ions 

When  a  o  inunission  is  paid  by  a 
foreign  sellc  r  to  a  U.S.  buyer  [or  to  an 
affiliate  of  t  le  U.S.  buyer),  whether 
related  or  uj  [related,  and  whether  the 
importer  of ;  ecord  or  not,  the 
commission  will  be  treated  as  a 
reduction  in  the  invoice  price  paid  by 
the  buyer.  T  le  same  will  be  true  when  a 
related  imp(  rter  pays  a  commission  to 
an  unrelatec  U.S.  buyer  in  a  resale 
following  ertry.  The  intention  is  that  the 
invoice  prici  i  will  be  reduced  by  the 
amount  of  tl  e  commission  in  all  cases 
when  the  co  nmission  represents  an 
effective  rec  uction  in  price  to  the  buyer. 

A  commis  iion  paid  by  a  foreign  seller 
to  a  party  ot  ler  than  the  buyer  or  an 
affiliate  of  tl  e  buyer  will  not  be 
considered  i  n  adjustment  to  the  price 
paid  by  the  luyer  unless  the  buyer  or  an 
affiliate  of  tl  e  buyer  receives,  directly  or 
indirectly.  8(  me  or  all  of  the 
commission.  Also,  when  the  buyer 
receiving  the  commission  is  related  to 
the  seller,  ai^y  deduction  made  will  be  to 
the  related  piarty  transaction  price,  not 
to  a  subsequ^ent  resale  price. 

A  commisiion  paid  by  a  related 
importer  to  a  third  party  non-buyer  in 
connection  vfith  a  resale  in  the  United 
States  is  included  in  that  importer's 
general  expenses,  which  will  be 
deducted  frotn  the  resale  transaction 
price  unless  the  resale  is  a  back-to-back 
sale  as  defined  above.  However,  if  the 
Department  learns  that  nuch 
commissions  are  paid  on  back-to-back 
sales  and  ar«  received,  directly  or 
indirectly,  hi  the  bnyer  or  an  affiliate  of 
the  buyer,  thfen  the  Department  will 
deduct  such  commission  firom  the  resale 
transaction  once. 

6.  Foreign  Trade  Zone,  Warehouse,  and 
Temporary  Itiportation  Bond  Entries 

A.  Foreign  Trade  Zone  entries — When 
steel  subject  {falling  within  the  first 
thirty-two  AlSI  import  product 
categories  is  entered  into  a  Foreign 
Trade  Zone  ^TZ),  FTZ  rules  apply. 
Current  poliqy  of  the  Foreign-Trade 
Zones  Boardi  as  reflected  in  Board 
Order  No.  17|.  is  that  steel  products 
covered  by  aJ  trigger  price  will  not  be 
permitted  to  0nter  under  "nonprivileged 
foreign  statui"  if  the  imported  steel  is  to 
be  transformed  in  the  FTZ  and 
subsequently  entered  for  consumption 
into  the  United  States.  Such  steel  is 
monitored  in  |the  form  in  which  it  enters 
the  FTZ.        I 

If  steel  suj^  to  TPM  is  entered  into 
an  FTZ  for  stbrage  only  (no 
transformation),  the  importer  may  elect 
to  use  either  privileged  or  non-privileged 
foreign  statua.  If  the  steel,  though  priced 
below  the  applicable  trigger  price,  is 


withdrawn  from  the  FTZ  for 
exportation,  any  Department  inquiry 
resulting  from  a  below  trigger  price  sale 
will  be  terminated  when  the  importer 
furnishes  to  the  Department  proof  of 
such  exportation. 

The  dale  of  exportation  from  abroad 
determines  which  quarter's  trigger  price 
is  used. 

The  Department  will  apply  its  related 
party  monitoring  practices  in  FTZ 
situations  if  the  international 
transaction  is  between  related  parties. 

B.  Warehouse  entries — When  steel 
subject  to  TPM  is  entered  into  a  bonded 
warehouse  on  a  warehouse  entry,  it  will 
be  monitored  as  it  enters  the  warehouse. 
An  SSSI  must  be  presented  at  the  time 
of  entry,  and  Customs  Service  import 
specialists  report  the  shipment  to  the 
Department  at  that  time.  If  the  imported 
steel,  though  priced  below  the 
applicable  trigger  price,  is  withdrawn 
from  the  warehouse  for  exportation,  any 
Department  inquiry  resulting  from  a 
below  trigger  price  sale  will  be 
terminated  when  the  importer  furnishes 
to  the  Department  proof  of  such 
exportation. 

C.  Temporary  Importation  Bond 
entries — When  steel  subject  to  TPM  Is 
entered  under  a  Temporary  Importation 
Bond  (T.I.B.),  it  is  not  subject  to  TPM 
and  presentation  of  an  SSSI  is  not 
required.  This  is  because  the  Customs 
Service  requires  that  such  products  be 
exported  as  a  condition  of  the  TJ.B. 
entry.  If  steel  is  imported  under  a  T.I.B. 
for  processing  and  then  exported,  it  is 
assumed  that  such  product  will  not  be 
re-imported  into  the  United  States.  If  the 
exported  product  is  subsequently  re- 
imported  into  the  United  States,  the 
Department  requires  presentation  of  an 
SSSI  indicating  that  such  foreign-made 
steel  had  been  previously  entered  under 
a  T.LB.,  and  describing  both  the  earlier 
T.I.fi.  entry  tuid  the  subsequent 
importation. 

7.  SSSI  instructions  '* 

The  Special  Summary  Steel  Invoice 
(Customs  Form  5520)  is  the  basic 
reporting  form  for  TPM.  The  U.S. 
Customs  Service  is  the  agency  with 
authority  over  the  SSSI.  The  SSSI  is 
required  to  be  presented,  in  duphcate, 
for  all  shipments  of  steel  falling  within 
the  first  thirty-two  AISI  import  product 
categories,  provided  the  purchase  price, 
including  all  expenses  incident  to 
placing  the  merchandise  in  condition 
packed  ready  for  shipment  to  the  United 


'^Tbe  wording  of  the  inatnictions  set  forth  in  this 
section  differa,  in  soma  cas«s.  from  tfa«  wording  of 
previously  published  SSSI  instructions.  Any 
different  wording  is  intended  solely  lo  clarify 
existing  instructions:  no  substantive  change  in  any 
instruction  is  intended. 


States,  of  a  shipment  from  a  contiguous 
country  is  $5,000  or  more,  or  such  price 
of  a  shipment  from  a  non-contiguous 
country  is  $10,000  or  more.  A  shipment 
of  steel  mill  products  is  defined,  for  TPM 
purposes,  as  that  quantity  shipped  from 
one  seller  to  one  buyer,  on  one  carrier, 
entering  at  one  port  of  entry.  At  land 
border  crossings,  one  carrier  is  deHned 
as  one  conveyance,  such  as  one 
truckload  or  one  freightcarioad. 

If  an  SSSI  is  not  presented  at  the  time 
the  entry  summary  is  presented, 
Customs  Service  import  specialists  will 
reject  the  entry  summary  and  order 
redelivery  of  the  steel  to  Customs 
custody  or  assess  liquidated  damages.  If 
an  SSSI  presented  at  the  time  the  entry 
summary  is  presented  is  prepared 
incorrectly  or  inadequately,  the  entry 
summary  may  also  be  rejected. 

The  numbered  items  which  follow 
correspond  to  the  item  mmibers  on  the 
SSSI.  If  the  SSSI  covers  several  types  of 
steel  priced  in  different  ways, 
information  with  respect  to  each  type 
should  be  shown  separately. 

1.  Seller  Show  the  name  and  address 
(city  and  country)  of  the  seller  of  the 
steel.  If  the  steel  was  not  sold  before 
export,  show  the  name  and  address  (city 
and  country)  of  the  person  from  whom 
the  steel  was  obtained  by  the  United 
States  importer.  If  the  steel  is  consigned 
show  the  name  and  address  of  the 
consignor. 

2.  Document  Number  If  there  is  a 
document  other  than  the  invoice  that 
would  permit  ready  identification  of  the 
shipment,  show  the  number  of  such 
document  and  identify  it.  If  there  is  no 
such  document,  enter  "None." 

3.  Invoice  Number  and  Date:  Show  the 
invoice  nmnber  and  the  date  the  invoice 
was  issued. 

4.  Codes  for  Extras  (column  18):  This 
item  refers  to  the  additional  price  for 
extras  such  as  width,  length,  etc.  This 
code  must  be  shown  in  column  18a,  and 
the  price  for  each  extra  must  be  shown 
in  column  18b  if  the  steel  is  sold  on  a 
base  plus  extras  basis.  The  extras  listed 
are  expressed  in  terms  as  now 
understood  in  the  United  States  market. 

5.  References:  Identify  the  speciflc 
shipment,  for  example  by  name  of 
shipping  vessel,  in  such  a  way  as  to 
permit  ready  identification  of  the 
shipment  if  further  information  is 
requested. 

8.  Producer  if  Other  Than  Seller 
Show  the  producer's  name  and  address 
(city  and  country).  If  a  single  entity, 
corporate  or  otherwise,  owns  or  controls 
more  than  one  producing  mill,  and  if  all 
such  producing  mills  are  located  within 
one  country,  then  the  name  and  address 
of  that  entity  may  be  shown  here.  If  such 


producing  mills  are  located  in  more  than 
one  country,  the  mill  actually  producing 
the  steel  must  be  identified. 

7.  Buyer  Show  the  name  and  address 
of  the  buyer  of  the  imported  steel.  In 
those  instances  where  the  importer  is 
related  to  the  foreign  seller,  and  the 
importer  has  sold  the  steel  to  a  person  in 
the  United  States  who  is  unrelated  to 
the  importer  or  the  foreign  seller,  this 
item  must  show  the  name  and  address 
of  the  unrelated  person,  and  must  show 
the  word  "unrelated"  in  parentheses. 

8.  Importer:  Show  the  name  and 
address  of  the  person  by  whom  or  for 
whose  account  the  steel  is  being 
imported.  Check  yes  or  no  to  indicate 
whether  the  importer  is  also  the 
importer  of  record.  If  the  steel  is 
consigned,  show  the  name  and  address 
of  the  consignee.  If  the  firm  shown  in 
this  box  is  selling  agent  insert  the  words 
"selling  agent"  in  parentheses  after  the 
name  of  the  firm. 

9.  Country  of  Origin:  Show  the  name 
of  the  country  in  which  the  imported 
steel  was  produced  or  manufactured. 
Any  additional  labor  and/or  material 
added  to  the  steel  in  another  country 
must  substantially  transform  the  steel  in 
order  to  change  the  country  of  origin. 
When  steel  is  invoiced  in,  or  exported 
from,  a  country  other  than  the  one  in 
which  it  was  produced  or  manufactured, 
the  actual  country  of  origin  should  be 
specified,  rather  than  the  country  the 
steel  was  invoiced  in  or  exported  from. 

10.  Date  Price  Terms  agreed:  Show 
the  date  on  which  the  final  sale  price  for 
this  shipment  was  agreed  upon.  If  a 
contract  or  purchase  order  was 
renegotiated,  show  the  date  of  such 
renegotiation.  If  the  international 
transaction  bringing  the  steel  to  the 
United  States  is  between  related  parties, 
and  if  the  importer  has  resold  the  steel 
to  an  unrelated  party  in  the  United 
States,  show  here  the  date  on  which  the 
final  sale  price  to  the  unrelated  party 
was  agreed  upon. 

11.  Currency  Used/Exchange  Rate: 
Show  the  currency  of  the  country  used 
to  make  payment.  If  a  foreign  currency 
is  used,  indicate  what  exchange  rate  has 
been  agreed  upon  by  the  parties,  or,  in 
the  absence  of  agreement  upon  a  fixed 
rate  of  exchange,  indicate  how  the 
actual  rate  of  exchange  will  be 
determined. 

12.  Terms  of  Sale.  Payments  and 
Discounta:  Show  the  following  with 
respect  to  the  international  sale: 

(A)  How  payment  is  to  be  made  (letter 
of  credit,  draft,  etc.); 

(B)  The  terms  and  place  of  delivery 
(C.I.F.,  F.OJB.  port,  etc.)  (charges  to  place 
of  delivery  are  presumed  to  be  included 
in  the  unit  price); 
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(C)  Discounts  involved,  by  type  and 
amount;  and 

(D)  Time  of  payment  (30  days  after 
delivery,  90  days  after  bill  of  lading,  etc.) 

The  same  information  should  be 
shown  in  19c  with  respect  to  a  resale 
price  to  an  unrelated  party. 

13.  Marks  and  Numbers:  Show  the 
marks  and  numbers  that  appear  on  the 
package(s)  in  which  the  steel  is 
contained.  Such  marks  and  numbers 
must  be  shown  opposite  the  description 
of  the  steel  contained  in  such 
package(s).  Indicate  the  quantity  of 
packages  for  which  identification  is 
provided. 

14.  AISI  Category:  Show  the 
applicable  AISI  import  product  category 
number.  Such  category  numbers  are  set 
forth  on  the  list  found  in  the  section  of 
this  notice  entitled  "TPM  product 
coverage." 

15.  Description  of  Goods  (Include 
Specifications):  Each  individual  steel 
product  must  be  described  completely 
and  accurately  on  the  invoice.  Show  the 
name  by  which  it  is  known  in  the 
country  of  production  or  exportation,  the 
article  number,  its  grade  or  quality,  size 
and  dimensions,  and  all  other 
characteristics  essential  to  a  complete 
description.  In  addition  to  such  full 
description,  steel  specifications  thai  the 
steel  meets  must  be  shown. 

When  information  about  the 
component  materials  of  any  imported 
steel  product  is  essential  to  a 
determination  of  the  applicable  trigger 
price,  the  TSUSA  classification  or 
Customs  valuation,  the  SSSI  must 
include  a  chemical  analysis  of  the 
product  or  the  formula  under  which  it 
was  manufactured,  a  description  of  each 
of  the  component  materials  of  which  the 
product  is  composed,  and  the  percentage 
of  each  component  by  weight  and  value. 

16.  Quantity:  Show  the  total  quantity 
in  the  weights  and  measures  of  the 
country  or  place  from  which  the  steel  is 
shipped  or  in  the  weights  and  measures 
of  the  United  States.  Show  the  net 
weight,  not  the  gross  weight.  Also, 
specify  whether  actual  weight  or 
theoretical  minimum  weight  is  shown. 

17.  Base  Price:  For  each  steel  product, 
show  the  price  per  unit,  exclusive  of 
extras,  on  which  the  total  sale  price  was 
based.  The  base  price  is  a  component  of 
the  invoice  unit  price  shown  in  column 
19b. 

Note. — If  the  steel  is  sold  on  a  base  price 
and  extras  system,  show  the  base  price  in 
column  17,  the  extras  in  column  18  and  the 
total  in  column  19b.  If,  instead,  the  steel  is 
sold  on  a  single  unit  price  basis,  show  that 
price  in  columns  17  and  19b,  and  leave 
column  18  blank.  Since  the  extras  are  not 
shown  in.this  coiamn.  they  must  be  clearly 
described  in  column  16. 


18.  Extras:  For  each  steel  product 
show  the  price  of  each  extra  added  to 
the  base  price.  Show  codes  from  item  4 
where  applicable.  Charges  for  such 
extras  constitute  a  component  of  the 
invoice  unit  price,  showrn  in  column  19b. 
More  than  one  extra  may  be  listed  for 
each  product. 

19a.  Home  Market  Unit  Price:  The 
seller  completing  an  SSSI  must  state  the 
unit  base  price,  terms  and  currency  at 
which  any  seller  sold  or  offered  for  sale 
and  consumption  such  or  similar  steel 
product  in  the  home  maricet  on  the  date 
nearest  to  the  date  shown  in  item  10.  If 
such  or  similar  steel  product  is  not  sold 
or  offered  for  sale  and  consumption  in 
the  home  market,  the  statement  'Not 
sold  in  home  market"  must  be  entered  in 
column  19a. 

Note. — When  the  international  transaction 
bringing  the  steel  product  to  the  United 
States  is  between  related  parties  and  the 
importer  has  sold  such  product  to  an 
unrelated  party  in  the  United  States,  also 
show  here  the  unit  base  price,  terms  and 
currency  at  which  such  or  similar  product 
was  sold  or  offered  for  sale  and  consumption 
in  the  home  market  on  the  date  nearest  to  the 
dale  of  exportation  rather  than  the  date  of 
purchase. 

19b.  Invoice  Unit  Price:  The  unit  price 
for  each  steel  product  is  the  price  in  the 
currency  of  purchase  per  unit  of 
measure.  Specify  the  unit  of  measure. 

If  the  current  imit  price  for  export  to 
the  United  States  is  not  the  same  as  the 
invoice  unit  price  (or  contract  price),  the 
seller  completing  the  SSSI  may  show  the 
export  price  in  parentheses  under  the 
invoice  price  in  column  19b  and  explain. 

Note. — If  the  steel  product  was  not  sold 
before  exportation,  the  seller  completing  the 
SSSI  must  state  the  price  that  it  would  have 
received  or  would  have  been  willing  to 
receive  had  such  steel  product  been  sold  in 
the  ordinary  course  of  trade  for  exportation 
to  the  United  States. 

19c.  Resale  Unit  Price:  When  the 
international  transaction  bringing  the 
goods  to  the  United  States  is  between 
related  parties  and  the  importer  has  sold 
the  goods  to  an  uiu'elated  party  in  the 
United  States,  the  price  shown  in 
column  19c  must  be  the  price  to  the 
unrelated  party.  If  the  intcmationaJ 
transaction  is  between  unrelated 
parties,  or  if  the  international 
transaction  is  between  related  parties 
but  no  resale  to  an  unrelated  party  has 
been  made,  column  19c  must  be  left 
blank.  Regarding  the  resale  price  to  the 
unrelated  party,  the  following 
information  must  be  shown: 

(A)  Unit  of  quantity  used: 

(B)  Whether  weight  is  actual  weight  or 
theoretical  minimum  weight,  or  other; 

(C)  Terms  or  payment; 
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(D)  Time 
the  time 

(E)  Whether 
paid  (shown 
the  price; 

(F)  Wheth 
costs  are  inc 
Unloading,  i: 
freight;  whai  "agi 
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conveyance 
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(G)  Whether 
expenses  a 
processing 
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were  incurr^ 
including 
30]  are  inclui  led 

20.  In  void 
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times  total 

21.  Assists 
Engineering 
price  or  va 
Include  the 
tools 

for  the  prodi^t 
item  21  and 

22 
any  buying 
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will  be  made 
exportation 
box  A  and 
other  element 
shown  on  thi  i 
paid,  grantee 
with  the  sale 
B  and  expl 

23.  Packin, ', 
costs  for  the 
the  packing 
unit  price  in 
total  cost  a 
quantity. 

24. 
Exportation: 
unit  cost  of 
product  iron 
point  of 
inland  freight 

25.  Ocean. 
Freight:  Sho'  v 
per  unit  of 
is  defined  aa 
export  to  the 
United  States 
such  as  bunker 
included 

26.  Insurakce 


■  delivery.  If  different  from 
shoTvrn  in  item  12; 

the  amount  of  any  duty 
in  item  29)  is  included  in 


c  istrib 


coi  nmissions, 


n  imber  ( 
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(X 

,  Declan  ition 
cr 
draw  sack 

2  0 
(if 
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an  1 


insurance  ccib 
internationa 
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the  United 
cost  and  alsci 
quantity. 

27.  Freight]  fi 
Importation: 
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Costs:  Show  the  packing 
international  shipment,  if 
I  t)st  is  not  included  in  the 
:olumn  19b.  Show  both  the 

the  cost  per  unit  of 


TransfJprtation  Costs  to  Point  of 
Show  the  total  cost  and  the 
transporting  the  steel 
the  mill  or  factory  to  the 
exp(^rtation,  that  is,  the  foreign 
charge. 

Air  or  Other  International 
the  total  cost  and  the  cost 
quantity.  International  freight 
the  freight  from  the  point  of 
first  point  of  arrival  in  the 
.  All  freight  surcharges 
surcharges  must  be 


Costs:  Show  the 
ts  pertaining  to  the 
transaction  from  the  place 
o  the  place  of  delivery  in 
SUtes.  Show  here  the  total 
the  cost  per  unit  of 


rom  U.S.  Point  of 
Show  here  the  total  cost 


and  also  the  cost  per  unit  of  quantity  of 
transporting  the  steel  from  the  point  of 
arrival  into  the  United  States  if  these 
costs  are  borne  by  the  exporter  or  a 
party  related  to  the  exporter.  If  these 
costs  cannot  be  determined  before 
entry,  provide  the  contract  terms  stating 
the  exporter's  liability. 

28  Other  Costs:  All  charges,  fees,  and 
costs,  whether  or  not  they  are  included 
in  the  invoice  unit  price  (column  19b), 
must  be  specified  separately  by  name 
and  amount.  Show  the  total  cost  and  the 
cost  per  unit  of  quantity,  and  specify 
whether  such  charges,  fees  and  costs  are 
included  in  the  invoice  unit  price.  When 
charges,  fees  or  costs  do  not  apply 
uniformly  to  all  items,  indicate  the  items 
to  which  such  charges,  fees  or  costs 
apply.  Such  charges,  fees  and  costs 
include,  but  are  not  limited  to,  unloading 
charges,  reloading  charges,  wharfage 
fees,  handling  charges,  additional 
insurance,  commissions,  license  fees 
and  royalties.  No  costs  shown  in  items 
23  through  27.  29  or  30  should  be  shown 
here. 

If  the  actual  amounts  of  any  charges, 
fees  or  costs  are  unknown  to  the  seller 
or  shipper,  they  may  not  be  estimated. 
The  type  of  the  specific  charge,  fee  or 
cost  must  be  indicated,  followed  by  the 
statement  "Actual  amount  not  known." 

29  Duty:  If  the  price(s)  shown  in 
columns  19b  or  19c  are  price(s)  which 
include  duty,  show  the  amount  paid  for 
duty  in  this  box. 

30.  Selling  Expenses  and  Processing: 
In  the  case  of  an  international 
transaction  between  related  parties  and 
a  resale  to  an  unrelated  U.S.  party,  show 
the  amount  of  the  importer's  selling 
expenses,  including  commissions,  and 
processing  costs — i.e.,  processing, 
distribution  and  warehousing  costs.  (Do 
not  show  here  any  costs  that  are  shown 
in  item  28.) 

Distribution  costs  include,  for 
example,  the  costs  of  breaking  up  a 
shipment  into  smaller  lots  for  resale. 

The  foreign  seller  or  the  importer  must 
identify  by  name,  and  specify  the 
amount,  of  each  component  of  such  total 
amount.  When  a  cost  component  does 
not  apply  uniformly  to  all  items,  identify 
the  item(s)  to  which  such  component 
apphes.  If  processing  or  warehousing 
costs  are  not  known  at  the  time  the  SSSI 
is  presented,  the  foreign  seller  or 
importer  must  show  amounts  based  on 
standard  processing  or  warehousing 
costs,  based  on  several  months' 
experience  and  adjusted  for  inflation, 
with  the  understanding  that  such 
amounts  are  subject  to  subsequent 
verification  by  audit  or  otherwise. 

If  processing,  warehousing  or 
distribution  costs  are  incurred  by  the 
related  importer,  the  related  importer 


must  allocate  to  processing,  distribution 
and  warehousing  services  a  reasonable 
portion  of  its  overhead  costs. 

31.  Declaration  of  Importer:  If  the 
international  transaction  is  between 
related  parties,  the  importer  must 
indicate  in  this  item  whether  the 
merchandise  has  been  resold  to  an 
unrelated  party  as  of  the  date  it  signs 
the  SSSI.  The  importer  must  show  the 
date  in  this  item  and  sign  the  SSSI. 

If  the  international  transaction 
(whether  between  related  parties  or 
unrelated  parties)  is  based  on  terms  of 
sale  that  do  not  include  any  of  the 
charges  in  items  24  through  28,  the 
importer  may  provide  this  information 
as  long  as  the  importer  indicates  that  it 
is  supplying  the  charges  and  signs  the 
SSSI. 

Note. — Whenever  an  importer  provides  the 
data  in  column  19c  (resale  unit  price]  and/or 
items  24  through  30,  the  importer  must  place 
an  asterisk  (*)  next  to  these  amounts  to  show 
that  it.  not  the  foreign  seller,  is  supplying  the 
data.  The  importer  should  then  sign  the  SSSI 
in  item  31. 

The  information  that  is  required  in 
column  19c  and/or  items  24  though  30 
may  be  supplied  on  a  continuation 
sheet,  provided  that  copies  of  the 
continuation  sheet  are  attached  to  each 
copy  of  the  SSSI  and  the  information  is 
plainly  identified  as  to  the  column  or 
item  on  the  SSSI  to  which  it  relates.  The 
words  "See  Attached"  should  be 
entered  in  the  appropriate  column  or 
item  of  the  SSSI  if  a  continuation  sheet 
is  used. 

Dated:  October  5, 1981. 
Gary  N.  Horlick. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FK  Doc.  B1-29299  Filed  18-7-m:  8:45  ami 
BILLING  CODE  3S10-2S-M 


Viscose  Rayon  Staple  Fiber  From  Italy; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Italy.  The  review  is 
limited  to  the  only  known  exporter,  Snia 
Fibre  S.p.A.  (formerly  Italviscosa),  and 
to  the  period  June  1, 1980  through  May 
31, 1981.  The  review  disclosed  no 
shipments  to  the  United  States  of  this 
merchandise  during  this  time  period. 
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There  are  no  known  unliquidated 
entries. 

As  a  result  of  the  review,  the 
Department  has  preliminarily  decided  to 
require  cash  deposits  equal  to  the 
calculated  margin  found  on  the  last 
known  shipments.  Interested  parties  are 
invited  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  October  8, 1981. 
FOR  FURTHER  INFORMATION  CONTACT: 

J.  Linnea  Bucher  or  David  R.  Chapman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230 
(202-377-4273/2657). 
SUPPLEMENTARY  INFORMATION: 

Procedural  Background 

On  April  1, 1981,  the  Department  of 
CommercS  ("the  Department") 
published  in  the  Federal  Register  (46  FR 
19845)  the  final  results  of  its  first 
administrative  review  of  the 
antidumping  finding  on  viscose  rayon 
staple  fiber  from  Italy  and  announced  its 
intent  to  conduct  the  next  administjrative 
review  by  the  end  of  June,  1982.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act")  the 
Department  has  now  conducted  that 
administrative  review  of  the 
antidumping  duty  finding  on  viscose 
rayon  staple  fiber  from  Italy. 

Scope  of  the  Review 

This  review  covers  imports  of  viscose 
rayon  staple  fiber,  except  solution  dyed, 
in  noncontinuoua  form,  not  carded,  not 
combed,  and  not  otherwise  processed, 
wholly  of  filaments  (except  laminated 
filaments  and  plexiform  filaments). 
These  fibers  are  currently  classifiable 
under  items  309.4320  and  309.4325  of  the 
Tariff  Schedules  of  the  United  States 
Annotated  (TSUSA). 

The  only  known  exporter  to  the 
United  States  is  Snia  Fibre  S.p.A. 
(formerly  Italviscosa).  The  review 
covers  the  period  June  1, 1980  through 
May  31, 1981.  There  are  no  known 
shipments  to  the  United  States  during 
this  time  period  and  there  are  no  known 
unliquidated  entries. 

Preliminary  Results  of  the  Review 

As  provided  by  §  353.48(b)  of  the 
Commerce  Regulations,  we  preliminarily 
determine  that  a  cash  deposit  of 
estimated  duUes  of  18.6%,  based  on  the 
weighted-average  margin  on  the  last 
knoivn  shipments  for  Italviscosa,  shall 
be  required  on  all  shipments  of  viscose 
rayon  staple  fiber  from  Italy  entered,  or 
v\fithdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 


requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  within  30  days  fi-om  the  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  15  days  of  the  date  of  publication 
of  this  notice.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 

Administration. 

October  2, 1981. 

|FR  Doc.  81-29226  RIed  10-7-«;  8:45  Am\ 
BILUNG  CODE  3StO-2S-M 


Viscose  Rayon  Stapre  Fiber  From 
Finland;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
finding. 

summary:  On  July  22, 1981,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
viscose  rayon  staple  fiber  from  Finland. 
The  review  was  limited  to  the  only 
known  exporter,  Kemira  oy  Sateria.  and 
to  the  period  March  1, 1980  through 
February  28. 1981.  Interested  parties 
were  given  an  opportunity  to  submit 
written  or  oral  comments  on  these 
preliminary  results.  We  received  no 
comments. 
EFFECTIVE  DATE:  October  8. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Linnea  Bucher  or  David  R.  Chapman, 
Office  of  Compliance,  Internah'onal 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
(202-377-4273/2657). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  21. 1979,  an  antidumping 
finding  with  respect  to  viscose  rayon 
staple  fiber  from  Finland  was  published 
in  the  Federal  Register  as  Treasury 
Decision  79-87  (44  FR  17156-7).  On  July 
22. 1981,  the  Department  of  Commerce 
("the  Department")  published  in  the 
Federal  Register  the  preliminary  results 
of  its  administrative  review  of  the 


finding  (46  FR  37746).  The  Department 
has  now  completed  its  administrative 
review  of  that  fiinding. 

Scope  of  the  Review 

The  imports  covered  by  this  review 
are  shipments  of  viscose  rayon  staple 
fiber,  except  solution  dyed,  in 
noncontinuous  form,  not  carded,  not 
combed  and  not  otherwise  processed, 
wholly  of  filaments  (except  laminated 
filaments  and  plexiform  filaments), 
currently  classifiable  imder  items 
309.4320  and  309.4325  in  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  Department 
knows  of  one  Finnish  exporter  of 
viscose  rayon  staple  fiber  to  the  United 
States.  That  firm  is  Kemira  oy  Sateri. 
The  review  covered  the  period  March  1. 
1980  through  February  28, 1981. 

Final  Results  of  the  Review 

The  Department  received  no  written 
comments  or  requests  for  disclosure  or  a 
hearing.  Therefore,  the  final  results  of 
our  review  are  the  same  as  those 
presented  in  the  preliminary  results  of 
review.  There  are  no  known  shipments 
to  the  United  States  during  this  time 
period  and  no  known  unliquidated 
entries. 

As  provided  by  §  353.48(b)  of  the 
Commerce  Regidations,  a  cash  deposit 
of  estimated  duties  based  upon  the  most 
recent  margin,  that  is  3.9  percent  of  the 
entered  value,  shall  be  required  on  all 
shipments  of  viscose  rayon  staple  fiber 
from  Finland  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  these 
final  results.  This  deposit  requirement 
shall  remain  in  effect  until  publication  of 
the  final  results  of  the  next 
administrative  review.  The  Department 
intends  to  conduct  the  next 
administrative  review  by  the  end  of 
March  1983. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 
Gary  N.  Horlick, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

October  1, 1981. 

|FR  Doc.  81-29227  FiM  10-7-81: 1:4$  am) 
BILUNG  CODE  3610-26-M 


Importers  and  Retailers'  and 
Management-Labor  Textile  Advisory 
Conunittees;  Public  Meetings 

agency:  International  Trade 
Administration  Commerce. 
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summary:  1  he  Secretary  of  Commerce 
established  the  Importers  and  Retailers' 
Textile  Adv  sory  Committee  on  August 
13, 1963  to  B  dvise  U.S.  Government 
officials  of  I  ie  effects  on  import  markets 
of  cotton,  wool  and  man-made  fiber 
textile  agre(  ments. 

The  Mani  gement-Labor  Textile 
Advisory  G  )mmittee  was  established  by 
the  Secretai  y  of  Commerce  on  October 
18, 1961  to  £  dvise  U.S.  Government 
officials  on  jroblems  and  conditions  in 
the  textile  a  [id  apparel  industry  and 
furnish  info  mation  on  world  trade  in 
textiles  and|  apparel. 
TIME  AND  puace:  November  5, 1981  at    , 
10:30  a.m.  f(  r  the  Importers  and 
Retailers'  T  jxtile  Advisory  Committee 
and  1:30  p.n  i.  for  the  Management-Labor 
Textile  Adv  isory  Committee.  The 
meetings  w  11  take  place  at  the  Main 
Commerce  Juilding,  Room  4830, 14th 
Street  and  ( lonstitution  Avenue,  N.W.. 
Washingtor ,  D.C.  20230.  (Public 
entrance  to  the  building  is  on  14th  Street 
between  Cc  nstitution  Avenue  and  E 
Street,  N.W ) 

agenda:  (1]  Review  of  import  trends,  (2) 
Implementa  lion  of  textile  agreements, 
(3)  Report  oti  conditions  in  the  domestic 
market,  (4)  Dther  business. 
PUBUC  PAir  'icipation:  The  meetings 
will  be  opei  i  to  public  participation  to 
the  extent  t  me  is  available.  The  public 
may  file  wr  tten  statements  with  the 
Committee  jefore  or  after  the  meetings. 
Approxima  ely  30  seats  will  be 
available  fc  r  the  public  on  a  first-come, 
first-served  basis. 

FOR  FURTHSR  INFORMATION  CONTACT: 
Helen  L.  LeGrande,  Office  of  the  Deputy 
Assistant  S  icretary  for  Textiles  and 
Apparel,  In  emational  Trade 
Administra  ion,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
telephone:  ;;02/377-3737. 

Dated:  Sep  tember  29. 1961. 

Arthuf  Garel 

Acting  Chair  van.  Committee  for  the 
Implewental  on  of  Textile  Agreements. 

|m  Uut  81-2922  I  Filed  10-7-ei;  8:45  urn) 
BILLING  COOE   IS10-2S-M 


Minority  Bi^siness  Development 
Agency 

Financial  A|ssi8tant  Application 
AnnounceAient;  PortfoNo  Growth 
Company  f  rogram 

AGENCY:  Department  of  Commerce, 
Minority  Bi  isiness  Development  Agency. 
ACTION:  Nc  tice. 


SUMMARY: '  ^e  Minority  Business 
Development  Agency  (MBDA) 
requiremer  t  to  provide  management 


consulting  services  under  its  Portfolio 
Growth  Company  Program  in  the    . 
Standard  Metropolitan  Areas  of 
Cleveland,  Chicago,  Detroit,  and  St. 
Louis  was  announced  in  the  Federal 
Register  on  September  28, 1981  under 
Project  I.D.  Number  05-10-80014-01. 

Due  to  budgetary  revisions,  the 
requirement  for  a  Portfolio  Growth 
Program  award  to  service  this  area  is 
cancelled. 

Dated:  October  2, 1981. 
Stanley  W.  Tate, 

Regional  Director. 

|FR  Doc  81-29287  Filed  10-7-81;  8:45  ani| 
BILLING  CODE  1350-53-M 


National  Oceanic  and  Atmospheric 
Administration 

Caribbean  Fishery  Management 
Council  and  Its  Administrative 
Subcommittee;  Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L.  94-265],  has  established  an 
Administrative  Subcommittee.  The 
Council  and  its  Administrative 
Subcommittee  will  hold  separate  public 
meetings.  The  Council  will  hold  its  38th 
regular  meeting  to  consider  status 
reports  on  fishery  management  plans 
(FMP's)  under  development;  draft  FMP 
for  shallow-water  reef  fishery;  draft 
FMP  for  coastal  migratory  pelagics 
resources:  draft  Caribbean  section  of  the 
Atlantic  billfish  FMP;  draft  FMP  for  the 
fishery  resources  of  Puerto  Rican  and  St. 
Croix  geological  platforms;  discuss 
National  Marine  Fisheries  Service  legal 
opinion  on  Puerto  Rico's  seaward 
boundary  for  purposes  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act,  as  well  as  discuss  administrative 
ntters  and  other  Council  business.  The 
Administrative  Subcommittee  will  neet 
to  consider  matters  related  to  the 
Council  budget  and  administrative 
operations. 

DATES:  The  Council  meeting  will 
convene  on  Tuesday,  November  3, 1981 
at  approximately  1:30  p.m.,  and  will 
adjourn  on  Wednesday,  November  4, 
1981,  at  approximately  noon.  The 
Council's  Administrative  Subcommittee 
meeting  will  also  convene  on  Tuesday, 
November  3, 1981,  at  approximately  9 
a.m.,  but  will  adjourn  at  approximately 
noon. 

ADDRESS:  The  public  meetings  will  take 
place  at  the  Conference  Room  of  the 


Condado  Beach  Hotel,  Ashford  Avenue. 
San  Juan,  Puerto  Rico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Caribbean  Fishery  Management 
Council,  Suite  1108,  Banco  de  Ponce 
Building,  Ha  to  Rey,  Puerto  Rico  00918. 
telephone:  (809)  753-4926. 

Dated:  October  5, 1981. 
Jack  L  Fails, 

Chief  Administrative  Support  Staff. 

|FR  Doc.  81-29327  Filed  10-7-81:  8:45  um| 
BILLING  CODE  3S10-22-M 


Mid-Atlantic  Fishery  Management 
Council's  Surf  Clam/Ocean  Quahog 
Resources  Subpanel;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Mid-Atlantic  Fishery 
Management  Council,  established  by 
Section  302  of  the  Magnuson  Fishery 
Conservation  and  Management  Act 
(Pub.  L  94-265),  has  established  a  Surf 
Clam/Ocean  Quahog  Resources 
Subpanel,  which  will  meet  to  discuss 
surf  clam  ocean  quahog  quotas,  surf 
clam  area  reopening  and  other  related 
fishery  matters. 

DATE:  The  public  meeting  will  convene 
on  Friday,  October  30. 1981,  at 
approximately  10  a.m.,  and  will  adjourn 
at  approximately  4  p.m.  The  meeting 
may  be  lengthened  or  shortened,  or 
agenda  items  rearranged,  depending 
upon  progress  of  the  agenda. 

ADDRESS:  The  meeting  will  take  place  at 

the  Sheraton,  Route  13,  Dover. 

Delaware. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mid-Allantic  Fishery  Management 
Council,  Federal  Building,  Room  2115, 
300  South  New  Street.  Dover.  Delaware 
19901,  Telephone:  (302)  674-2331. 

Dated:  October  2, 1981. 
Jack  L.  Falls, 

Chief  Administrative  Support  Staff,  National 
Marine  Fisheries  Service. 

|FR  Doc  81-29325  Filed  10-7-81:  8:45  am) 
BILUNG  COOE  3S10-22-M 


New  England  Fishery  Management 
Council;  Meeting  Amendment 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

ACTION:  Notice  in  Change  in  Meeting 
Location  for  the  New  England  Fishery 
Management  Council. 

SUMMARY:  The  schedule  meeting 
location  for  the  New  England  Fishery 
Management  Council,  as  published  in 
the  Federal  Register,  October  1, 1981  (46 
FR  46283),  has  been  changed  as  follows: 
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From 

King's  Grant  Inn,  Route  128  at  Trask 
Lane,  Danvers,  Massachusetts. 

To 

Holiday  Inn,  Peabody,  Massachusetts. 
All  other  information  remains 
unchanged. 

FOR  FURTHER  INFORMATION  CONTACT: 

New  England  Fishery  Management 
Council,  Suntaug  Office  Park,  Five 
Broadway,  Route  One,  Saugus, 
Massachusetts  01906,  Telephone:  (617) 
231-0422. 

Dated:  October  5, 1981. 
Jack  L  Falls, 

Chief,  Administrative  Support  Staff. 

|FR  Doc.  81-29326  Filed  10-7-81;  8:45  am] 
BILLINO  CODE  3S10-2S-M 


Office  of  the  Secretary 

Current  Membership  of  Departmental 
Performance  Review  Board 

This  notice  announces  the  current 
membership  of  the  Department 
Performance  Review  Board  (PRB)  in  the 
Department  of  Commerce.  The  purpose 
of  the  Departmental  PRB  is  to  review  the 
performance  of  appointing  authorities 
and  their  immediate  deputies  who  are  in 
the  SES  and  other  SES  members  whose 
ratings  are  initially  prepared  by  their 
respective  appointing  authorities.  The 
original  membership  was  announced  in 
the  Federal  Register  of  April  15, 1980,  (45 
FR  25443)  and  changes  in  membership 
were  announced  in  the  Federal  Register 
of  August  21. 1981,  (46  FR  42500).  One  of 
the  individuals  whose  appointment  was 
announced  in  the  August  21, 1981,  notice 
is  no  longer  serving  as  a  Departmental 
PRB  member  and  ten  additional 
members  have  been  appointed.  The 
person  no  longer  serving  as  a  member  is: 

Lorin  Goodrich,  formerly  Director,  Office  of 
Management  and  Administration, 
Economic  Development  Administration 

Departmental  PRB  members  are 
appointed  for  a  two  year  term  expiring 
September  1, 1983.  The  current  full 
membership  of  the  Departmental  PRB, 
excluding  the  former  member  named 
above,  and  including  the  ten  additional 
members  is  as  follows: 

Guy  W.  Chamberlin,  ]r.,  Director,  Office  of 

Administration,  National  Bureau  of 

Standards 
Clifford  ].  Parker,  Deputy  Assistant  Secretary 

for  Resources  Management,  Office  of  the 

Secretary 
Joseph  C.  Brown,  Deputy  Director  for 

Personnel,  Office  of  the  Secretary 
Daniel  Levine,  Deputy  Director,  Bureau  of  the 

Census,  Office  of  the  Chief  Economist 


Shirley  Kallek,  Associate  Director.  Economic 

Fields,  Bureau  of  the  Census,  Office  of  the 

Chief  Economist 
Anthony  DeAngelo,  Director,  Office  of 

Program  Operations.  Economic 

Development  Administration 
William  Skidmore,  Director,  Office  of  Export 

Administration,  International  Trade 

Administration 
John  B.  Roose,  Deputy  to  the  Deputy 

Assistant  Secretary  for  Export 

Development,  International  Trade 

Administration 
Peter  Hale,  Director,  Office  of  Country 

Marketing,  International  Trade 

Administration 
Allan  A.  Stephenson,  Associate  Director  for 

Policy  and  Market  Development,  Minority 

Business  Development  Agency 
James  W.  Brennan,  Deputy  General  Counsel 

for  Fisheries,  Enforcement  and  Regions, 

National  Oceanic  and  Atmospheric 

Administration 
Dale  N.  Hatfield,  Deputy  Assistant  Secretary 

for  Communication  and  Information 
Lucy  Falcone,  Deputy  Assistant  Secretary  for 

Domestic  Economic  Policy,  Office  of  Policy 
Edward  L.  Brady,  Associate  Director, 

International  Affairs,  National  Bureau  of 

Standards 
Herbert  C.  Wamsley,  Director,  Trademark 

Examining  Operation,  Patent  and 

Trademark  Office 
Frederic  A.  Heim,  Assistant  Inspector 

General  for  Audits,  Office  of  Inspector 

General 

Additional  members: 

Beverly  L  Milkman.  Director,  Office  of 

Technical  Assistance,  Economic 

Development  Administration 
John  L.  Evans,  Deputy  to  the  Deputy 

Assistant  Secretary  for  Import 

Administration,  International  Trade 

Administration 
Melinda  L  Carmen,  Director,  Office  of 

Investigations,  Office  of  the  Assistant 

Secretary  for  Trade  Administration, 

International  Trade  Administration 
Vincent  F.  DeCain,  Deputy  to  the  Deputy 

Assistant  Secretary  for  Export 

Administration,  International  Trade 

Administration 
Eugene  K.  Lawson,  Deputy  Assistant 

Secretary  for  East-West  Trade, 

International  Trade  Administration 
Augustine  J.  LaCovey,  Director,  Office  of 

Public  Affairs,  National  Oceanic  and 

Atmospheric  Administration 
Otto  J.  Wolff,  Special  Assistant  to  the 

Secretary  of  Commerce 
Harry  M.  Singleton,  Deputy  Assistant 

Secretary  for  Congressional  Operations. 

Office  of  Congressional  Affairs 
H.  Stephen  Halloway,  Associate  General 

Counsel  for  Legislation  and  Regulation. 

Office  of  General  Counsel 
Katherine  M.  Bulow,  Special  Assistant  to  the 

Assistant  Secretary  for  Administration 

Persons  desiring  any  further 
information  about  the  Departmental  PRB 
or  its  membership  may  contact  Mr. 
Raymond  D'Antonio,  Executive 
Secretary  to  the  Departmental 
Performance  Review  Board.  Office  of 


Persoimel.  Main  Commerce  Building, 
Room  5119.  Washington.  D.C.  20230, 
(202)  377-4534. 

Dated:  October  5, 1981. 
Raymond  D'Antonio, 

Executive  Secretary,  Departmental 
Performance  Review  Board,  Department  of 
Commerce. 

|FR  Doc.  81-29252  Filed  10-7-81. 8:45  am) 
BILUNG  CODE  3510-BS-M 


COIMMITTEE  FOR  THE 
IIMPLEMENTATION  OF  TEXTIt^ 
AGREEMENTS 

Amending  the  Export  Visa 
Requirement  for  Certain  Man-Made 
Fiber  Apparel  Products  From  Republic 
of  Korea 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements. 
ACTION:  Advising  that  in  order  to  meet 
the  "correct  category"  requirement, 
visas  for  man-made  fiber  woven  shirts 
in  category  640,  produced  or 
manufactured  in  the  Republic  of  Korea, 
must  be  visaed  as  follows  on  and  after 
October  13, 1981  (underlined  part  only): 

1.  Category  640-D  (Only  T.S.U.S.A. 
Numbers  380.0455,  380.8431  and 
380.8433). 

2.  Category  640-O  (All  T.S.U.S.A. 
Numbers  except  380.0455,  380.8431  and 
380.8433). 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  FR 
13172),  as  amended  on  April  23, 1980  (45 
FR  27463).  August  12, 1980  (45  FR  53506), 
December  24, 1980  (45  FR  85142)  and 
May  5, 1981  (46  FR  25121)). 

SUMMARY:  The  export  visa  requirement 
established  under  the  terms  of  the 
Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreement  of  December 
23. 1977.  as  amended,  between  the 
Governments  of  the  United  States  and 
the  Republic  of  Korea,  calls  for  the 
inclusion  on  each  visa  of  the  correct 
category  and  quantity  of  the 
merchandise.  'To  ensure  that  men's  and 
boy's  man-made  fiber  shirts  in  Category 
640  are  charged  to  the  correct  levels 
under  the  agreement,  it  has  been  agreed 
that  the  export  visas  for  this  category 
shall  include  a  "D"  to  identify  dress 
shirts  in  T.S.U.S.A.  numbers  380.0455, 
380.8431  and  380.8433  and  an  "O"  for 
shirts  other  than  dress  shirts  which 
include  all  other  T.S.U.S.A.  numbers  in 
the  category  except  numbers  380.0455, 
380.8431  and  380.8433. 
EFFECTIVE  DATE:  October  13, 1981. 
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INFORMATION  CONTACT: 

IntemationaJ  Trade 
Office  of  Textiles  and 

Department  of  Comniercj;. 
D.C.  20230  (202/377^212). 
information:  On  May 
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ion  of  Textile  Agreement.'; 
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Republic  of  Korea,  shall  t>e  visaed  as  follows: 
(Underlined  part  only) 

Category  640-D  (Only  T.S.U.S.A.  numbers 
380.04,';5.  380.8431  and  380.8433);  or  Category 
640-0  (All  T.S.U.S.A.  numbers  in  the  category 
except  T.S.U.S.A.  numbers  380.0455,  380.8431 
und  .380.8433). 

The  actions  taken  with  respect  to  the 
Government  of  the  Republic  of  Korea  and 
with  respect  to  imports  of  man-made  fiber 
textile  products  in  Category  640  from  the 
Republic  of  Korea  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 
Paul  T.  O'Day. 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

|f°R  Due.  m-2gz51  FHed  10-7-«l:  MS  am) 
BILLINO  CODE  9StO-2S-ll  <^ 


DEPARTMENT  OF  DEFENSE 

Defense  Advisory  Committee  on 
Women  tn  the  Services  (DACOWITS); 
Meeting 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Defense  Advisory  Committee  on 
Women  in  the  Services  (DACOWITS) 
will  be  held  8-12  November  1981  at  the 
Mystic  Ramada  Inn,  Mystic, 
Connecticut. 

The  purpose  of  the  DACOWITS 
Committee  is  to  assist  and  advise  the 
Secretary  of  Defense  on  matters  relating 
to  women  in  the  Services.  The 
Committee  meets  semiannually. 

Sessions  will  be  conducted  daily  as 
indicated  and  will  be  open  to  the  public. 
The  agenda  will  include  the  following 
meeting  and  discussions: 

Sunday.  8  November  1981 — Mystic  Ramada 

Inn 
12:00  noon-9:00  p.m. — Registration 
3:00  p.m. — Executive  Committee  Meeting 
4:00  p.m.-6:00  p.m. — Briefing  for  all 

DACOWITS  Members,  Former  Members, 

and  Military  Representatives 
7;00  p.m.-8:30  p.m. — "No-Host"  Cocktail 

Buffet 
Monday,  9  November  1981 — Mystic  Ramada 

Iim 
8:00  a.m.-12:00  noon — Registration 
9:00  a.m. -9:45  a.m. — Official  Opening 
10:00  a.m.-12:30  p.m. — OSD/Service  Briefings 
12:30  p.m.-2:00  p.m. — Official  Department  of 

Defense  Luncheon  (By  invitation  only) 
2:00  p.m.-3:00  p.m. — OSD/Service  Briefings 
3:00  p.m.-5:30  p.m. — Subcommittee  Meetings 
7:00  p.m.-10U30  pjiL — Official  Department  of 

Defense  Reception  and  Dinner  (By 

invitation  only) 


Tuesday.  10  November  1981 — New  London. 

Connecticut 
8:00  a.m.-6:00  p.m.— Field  Trip  to  the  U.S. 

Coast  Guard  Academy  at  New  London. 

Connecticut 
Wednosdoy.  11  November  1981 — Mystic 

Ramada  Inn 
8:00  a.m.-12:00  noon — OSD/Service  Briefings 
12:00  noon-l;30  p.m. — "No-Host"  Luncheon 
1:30  p.m.-5:30  p.m. — Subcommittee  Meetings 
7:00  p.m.-8:30  p.m.— "No-Host"  30lh 

Anniversary  Dinner 
Thursday.  12  November  1981 — Mystic 

Ramada  Inn 
8:00  a.m.-9:45  a.m. — General  Business 

Session — Adjourn 

Members  of  the  public  will  not  be 
permitted  to  go  on  the  field  trip  or  attend 
the  social  functions. 

The  following  rules  and  regulations 
will  govern  the  participation  by 
members  of  the  public  at  the  meeting. 

(1)  All  business  sessions,  to  include 
Executive  Committee  sessions,  will  be 
open  to  the  public. 

(2)  Interested  persons  may  submit  a 
written  statement  and/or  make  an  oral 
presentation  for  consideration  by  the 
Committee  during  the  meeting. 

(3)  Persons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  the  Committee  must  notify 
Captain  Mary  J.  Mayer,  USAF, 
DACOWITS,  Executive  Secretary, 
OASD  (Manpower,  Reserve  Affairs  and 
Logistics],  Room  3D322,  the  Pentagon, 
Washington,  D.C.  20301,  (202)  697-5655 
by  29  October  1981. 

(4)  Length  and  number  of  oral 
presentations  to  be  made  will  depend  on 
the  number  of  requests  received  from 
the  members  of  the  public. 

(5)  Oral  presentations  by  members  of 
the  public  will  be  permitted  only  £rom- 
8:00  a.m.  to  8:30  a.m.  on  Thursday,  12 
November  1981,  before  the  full 
Committee. 

(6)  Each  person  desiring  to  make  an 
oral  presentation  or  submit  a  written 
statement  must  provide  the  DACOWITS 
Secretariat  with  40  copies  of  the 
presentation/statement  by  29  October 
1981. 

(7)  Persons  submitting  a  written 
statement  only  for  inclusion  in  the 
minutes  of  the  meeting  must  submit  one 
(1)  copy  either  before  or  during  the 
meeting  or  within  five  (5)  days  after  the 
close  of  the  meeting. 

(8)  Members  of  the  public  will  not  be 
permitted  to  enter  into  the  oral 
discussion  conducted  by  the  Committee 
members  at  any  of  the  sessions; 
however,  they  will  be  permitted  to  reply 
to  questions  directed  to  them  by  the 
members  of  the  Committee. 

(9)  Members  of  the  public  will  be 
permitted  to  orally  question  the 
scheduled  speakers  if  time  allows  after 
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the  official  participants  have  asked 
questions  and/or  made  comments. 

(10]  Questions  from  the  public  will  not 
be  accepted  during  the  subcommittee 
sessions,  the  Executive  Committee 
sessions,  or  the  Business  Session  on 
Thursday,  12  November  1981. 

Additional  information  regarding  the 
Committee  and/or  this  meeting  may  be 
obtained  by  contacting  the  DACOWITS 
Executive  Secretary,  OASD  (MRA&L), 
the  Pentagon,  Washington,  D.C.  20301. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Service, 
Department  of  Defense. 
October  5, 1981. 

|FR  Doc.  81-28243  Filed  10-7-81:  8:4S  am] 
BILLING  CODE  3t10-01-M 
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DEPARTMENT  OF  EDUCATION 

National  Commission  on  Excellence  In 
Education;  Amended  Meeting 

agency:  National  Commission  on 
Excellence  in  Education. 
action:  Notice  of  Meeting. 

summary:  This  notice  amends  the 
announcement  of  a  first  meeting  of  the 
National  Commission  on  Excellence  in 
Education  published  in  the  Federal 
Register  on  September  20, 1981  on  page 
47651. 

dates:  October  9, 1981  (9:00  a,m.  until 

5:15  p.m.),  October  10, 1081  (9:00  a.m. 

until  12:00  noon). 

location: 

October  9, 1981,  Hubert  H.  Hunphrey 

Building,  200  Independence  Avenue, 

S.W.,  Penthouse,  Room  800, 

Washington,  D.C. 
October  10, 1981,  Federal  Office  Building 

#6,  400  Maryland  Avenue,  S.W., 

Room  3000,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

Milton  Goldberg,  Executive  Director, 
1200  19th  Street,  N.W..  Washington,  D.C. 
20208  (202)  254-5750. 

The  agenda  for  the  open  public 
meeting  includes: 

Swearing-in  of  Members 

Remarks  by  Secretary  of  Education,  T. 

H.  Bell 
Discussion  of  Charter  and  Work  of 

Commission 
Presentations  by  Outside  Experts 

Dated:  October  5, 1981. 
Donald  J.  Senese, 

Assistant  Secretary  for  Educational  Research 
and  Improvement. 

|FR  Doc  81-29298  Filed  10-7-ai:  8:45  am) 
BIUINO  CODE  400(M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59067;  TSH-FRL  1952-8] 

Toxic  Substances;  Certain  Chemicals; 
Test  Marketing  Exemption 
Applications 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

SUMMARY:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  5(a)  or  (b)  of  the 
Toxic  Substances  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  marketing 
purposes  under  section  5(h)(1)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  which 
must  either  be  approved  or  denied 
within  45  days  of  receipt,  are  discussed 
in  EPA's  revised  statement  of  interim 
policy  published  in  the  Federal  Register 
of  November  7, 1980  (45  FR  74378).  This 
notice,  issued  under  section  5(h)(6)  of 
TSCA,  aimounces  receipt  of  four 
applications  for  exemptions,  provides  a 
summary,  and  requests  comments  on  the 
appropriateness  of  granting  each  of  the 
exemptions. 

DATE:  Written  comments  by:  October  23, 
1981. 

ADDRESS:  Written  comments,  idsatifJed 
by  the  document  control  number 
"IOPTS-59067]"  and  the  spacUic  TME 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
&-409,  401  M  Street  SW..  Washington, 
DC  20460  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  Rm.  E-216,  401  M  Street  SW„ 
Washington,  DC  20460  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  TMEs 
received  by  the  EPA: 

TME  81-37 

Close  of  Review  Period.  November  13, 
1981. 

Manufacturer's  Identity.  Polymer 
Industries,  Inc.,  P.O.  Box  7392,  Charlotte, 
NC  28217. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Inorganic 
complex  metallic  phosphate. 


Use.  The  manufacturer  states  that  the 
TME  substance  will  be  used  as  a  water 
treatment. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical  and  Chemical  Properties. 
Claimed  confidential  business 
information. 

rox/c//yZ?aro.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  exposure  data  will  be  controlled  by 
others  during  manufacture  and  2 
workers  may  experience  possible  skin 
irritation  2  days/yr  when  reactor  is 
drained  and  pumped  info  drums. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

TME  81-38 

Close  of  Review  Period.  November  13, 
1981. 

Manufacturer's  Identity.  Polymer 
Industries,  Inc.,  P.O.  Box  7392,  Charlotte. 
NC  28217. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Inorganic 
peroxy  based  complex. 

Use.  The  manufacturer  states  that  the 
TME  substance  will  be  used  as  a  water 
treatment. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical /Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufactiirsr  states 
that  exposure  data  will  be  contrelled  by 
others  during  manufacture  and  2 
workers  will  experience  possible  skin 
irritation  2  days/yr  when  reactor  is 
drained  and  pumped  into  drums. 

Environmental  Release/Disposal.  No 
data  were  submitted. 

TME  81-39 

Close  of  Review  Period.  November  13, 
1981. 

Manufacturer's  Identity.  Polymer 
Industries,  Inc.,  P.O.  Box  7392,  Charlotte, 
NC  28217. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Inorganic 
complex  metallic  sulfate. 

Use.  The  manufacturer  states  that  the 
TME  substance  will  be  used  as  a  water 
treatment. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties. 
Claimed  confidential  business 
information. 

Toxicity  Data.  No  data  were 
submitted. 
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Exposure.  Hie  manufacturer  states 
that  exposuTj  data  will  be  controlled  by 
others  durinj  manufacture  and  2 
workers  will  experience  possible  skin 
irritation  2  d  lys/yr  when  reactor  is 
drained  and  pumped  into  drums. 

Environim  ntal  Release/Disposal.  No 
data  were  si  bmitted. 

TME  81-40 

Close  ofR  iview  Period.  November  13. 
1981. 

Manufacti  rer's  Identity.  Polymer 
Industries.  Inc..  P.O.  Box  7392.  Charlotte. 
NC  28217. 

Specific  C  lemical  Identity.  Claimed 
confidential  jusiness  information. 
Generic  nan  e  provided:  Epoxy  aryl 
polyammonjjm  polymer,  modified. 

Use.  The  nanufacturer  states  that  the 
TME  substance  will  be  used  as  a  water 
treatment. 

Productioi  Estimates.  Claimed 
confidential  ausiness  information. 

Physical/^  Ihemical  Propertips. 
Claimed  cor  fidential  business 
information. 

Toxicity  Vata.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  exposuie  data  will  be  controlled  by 
others  durin  5  manufacture  and  2 
workers  wil  experience  possible  skin 
irritation  2 1  ays/yr  when  reactor  is 
drained  and  pumped  into  drums. 

Environm  mtal  Rehase/Disposal.  No 
data  were  submitted. 

Dated:  Oct(  ber  2. 1981. 
Woodson  W.  Bercaw. 

Acting  Directbr  for  Management  Support 
Division. 

|KR  Doc.  81-292SalFiIed  10-7-81:  8;«i  »m| 
BHXmG  CODE  « S60-31-M 
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Toxic  Subs 

Business 

Security 


AGENCY 

Agency  (EPA) 
ACTION:  Noi  ice 


A;  TSH-FRL  1953-41 


ances;  Confidential 
li^ormatlon;  Availability  of 


Ml  muals 

En  k-ironmental  Protection 


summary:  1  he  Office  of  Pesticides  and 
Toxic  Subsl  ances  has  adopted  revised 
procedures  lor  maintaining  the  security 
of  Confider  tial  Business  Information 
(CBI)  subm  tted  under  the  Toxic 
Substances  Control  Act  (TSCA).  Two 
Manuals  have  been  developed  to 
replace  the  existing  TSCA  Confidential 
Business  In  brmation  Security  Manual. 
One  is  for  I  PA  use.  the  other  is  for  EPA 
contractors 

DATE:  The  requirements  of  the  Manuals 
are  effectiv  s  July  29. 1981. 
FOR  FURTHI  R  INFORMATION  CONTACT: 


Mr.  John  B.  Ritch.  Jr..  Director.  Industry 
Assistance  Office  (TS-793),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency.  Room  E-511.  401  M 
St.,  SW..  Washington.  D.C.  20460.  In 
Washington,  D.C:  (554-1404),  Toll  Free: 
(800-424-9065).  Outside  the  USA: 
(Operator— 202-554-1404). 

Copies  of  the  Manuals  may  be 
obtained  from  the  Industry  Assistance 
Office. 

SUPPLEMENTARY  INFORMATION:  This 

notice  armounces  the  adoption  of  a 
revised  TSCA  Confidential  Business 
Information  Security  Manual  setting 
forth  the  procedures  to  be  followed  by 
EPA  to  maintain  the  security  of 
proprietary  information  submitted  under 
TSCA.  The  revised  Security  Manuals 
replace  the  original  Manual  adopted  by 
EPA  and  announced  in  the  Federal 
Register  of  July  25. 1978  (43  FR  32186). 

EPA  has  been  working  under  the 
procedures  set  out  in  the  original 
Manual  for  more  than  two  years.  During 
that  period,  minor  dianges  were  made 
to  some  of  the  procedures  in  order  to 
meet  program  needs  which  either  were 
not  addressed  in  the  Manual  or  were 
found  to  be  causing  administrative 
problems.  As  a  result  of  periodic 
program  analysis,  EPA  revived  the  Data 
Security  Task  Force  to  consider 
substantive  changes  to  the  Manual. 
Proposed  changes  were  published  and 
public  comments  were  invited  in  the 
Federal  Register  of  July  2, 1980  (45  FR 
45016). 

At  the  time  of  the  adoption  of  the 
original  Manual,  most  of  the 
Confidential  Business  Information  in 
EPA's  possession  was  received  from 
parties  reporting  chemical  substances 
for  inclusion  on  the  Inventory  of 
Chemical  Substances  under  section  8(b) 
of  TSCA.  Since  that  time  EPA  has  been 
acquiring  ever  increasing  amounts  of 
CBI  under  TSCA  as  other  sections  of  the 
Act  are  put  into  effect  Increases  in  the 
number  of  CBI  submissions  and  greater 
administrative  burdens  in  handling 
larger  amounts  of  CBI  led  the  agency  to 
conclude  that  the  security  procedures 
developed  primarily  for  protection  of 
Inventory  data  no  longer  met  the  EPA 
policy  expressed  iii  the  January  25. 1978 
Federal  Register  (43  FR  32186).  as  "a 
balance  between  the  need  for  security 
and  the  need  for  EPA  to  perform  its 
primary  statutory  duties  under  TSCA." 
The  procedures  outlined  in  the  two 
revised  Manuals  meet  this  goal  by 
providing  security  while  also  affording 
sufficient  administrative  flexibility  for 
EPA  to  carry  out  its  mission. 

A  number  of  format  changes  have 
been  made  in  the  revised  Security 
Manuals.  The  Manual  is  now  divided 


into  two  volumes:  the  'TSCA 
Confidential  Business  Information 
Security  Manual"  and  the  "Contractor 
Requirements  for  the  Control  and 
Security  of  TSCA  Confidential  Business 
Information."  Other  dianges  include: 

1.  The  Special  Category  classification 
for  TSCA  CBI  has  been  eliminated. 

2.  The  procediires  for  access 
authorization  have  been  simplified. 

3.  Logging-in  procedures  have  been 
restructed  and  made  more  flexible. 

4.  Authorization  procedures  for 
discussing  CBI  on  the  telephone  have 
been  modified. 

5.  Approval  for  the  use  of  telecopiers 
to  transmit  CBI  between  EPA  and 
submitters  with  the  permission  of  the 
submitter  has  been  added. 

6.  Express  delivery  services  have  been 
added  to  the  approved  methods  of 
transmittal. 

7.  The  procedures  for  staff-generated 
CBI  have  been  expanded  and  clarified. 

8.  Provisions  for  handling  and  storing 
CBI  while  employees  are  traveling  have 
been  added. 

9.  A  provision  on  secretarial 
procedures  has  been  added. 

10.  A  provision  on  handling  incoming 
mail  from  businesses  has  been  added. 

11.  An  appendix  on  maintenance  of 
discipline  has  been  added,  including 
excerpts  from  the  EPA  Conduct  and 
Discipline  Manual. 

12.  A  provision  has  been  added  which 
allows  individual  program  offices  to 
develop  specific  security  procedures  to 
meet  their  needs.  These  procedures  must 
be  consistent  with  the  requirements  of 
the  TSCA  CBI  Security  Manual  and  be 
approved  by  the  Chief,  Information 
Control  Branch  (ICB). 

Many  major  responsibilities  have 
been  reassigned.  The  Deputy  Assistant 
Administrator  for  Toxic  Substances 
(DAA/OTS)  and  Divisipn  Directors  have 
been  assigned  several  responsibilities 
fortnerly  assigned  to  the  Assistant 
Administrator  for  the  Office  of 
Pesticides  and  Toxic  Substances 
(OPTS).  The  position  of  DAA/OPII  has 
been  eliminated.  The  Chief.  ICB,  will 
have  the  responsibilities  of  the  OPTS 
Document  Control  Officer  (DCO).  and 
the  position  of  OPTS  DCO  has  been 
eliminated.  The  Office  of  Inspector 
General  will  now  have  many  of  the 
responsibilities  of  the  Security  and 
Inspection  Division  (SID)  which  was 
eliminated  in  a  reorganization.  The 
Security  Branch  retains  some  of  the 
responsibilities  of  SID.  The 
responsibilities  of  the  Director, 
Management  Information  and  Data 
Systems  Division  (MIDSD).  Document 
Control  Officers  and  Assistants,  EPA 
employees,  and  Security 
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Representatives  have  not  changed 
significantly. 

Commentft  received  from  chemical 
industry  representatives  on  the  revised 
Security  Manuals  were  considered  and 
many  are  incorporated  into  the  final 
draft  The  comments  are  divided  into 
two  groups.  The  first  group  of  comments 
pertains  to  the  CBI  Security  Manual  but 
in  some  cases  may  also  be  applicable  to 
the  Contractor  Requirements  Manual. 
The  second  group  of  comments  pertains 
only  to  the  Contractor  Manual.  The 
substantive  comments  are  summarized 
below  together  with  the  agency's 
response. 

Comments  on  the  CBI  Security  Manual 

1.  Some' comments  requested  that  a 
specific  provision  be  included  for 
notification  to  CBI  submitters  if  their 
documents  are  either  lost,  compromised, 
or  cannot  be  accounted  for  by  EPA  or  its 
contractors.  EPA  will  notify  submitters 
as  soon  as  possible,  if  the  agency 
reasonably  believes  that  CBI  has  left 
EPA  control  or  is  subject  to 
unauthorized  release. 

2.  Comments  requested  that  the 
Special  Category  classification  for 
TSCA  CBI  not  be  eliminated.  The 
volume  of  CBI  and  resource  limitations 
dictate  the  abohtion  of  the  Special 
Category  classification.  As  program 
activity  and  volume  have  expanded,  the 
number  of  employees  requiring  access  to 
CBI  materials  has  increased,  making  the 
Special  Category  classification  more 
burdensome  than  beneficial.  The 
confidentiality  system  as  a  whole  should 
benefit  from  the  lessened  administrative 
burden  resulting  from  the  elimination  of 
the  Special  Category.  The  stringent 
handling  procedures  and  careful  control 
measures  required  and  enforced  for  all 
TSCA  CBI  will  ensure  that  former 
Special  Category  information  will 
receive  the  degree  and  quality  of 
protection  intended  for  it  under  the 
previous  manual. 

3.  Comments  expressed  concern  about, 
the  risk  of  disclosure  when  EPA  or 
contractor  employees  take  CBI  home 
prior  to  a  trip.  Employees  will  take  CBI 
home  only  in  rare  circumstances  and 
when  prior  approval  is  granted.  All 
reasonable  precautions  are  required  to 
maintain  the  security  of  CBI.  Because  of 
the  variance  in  individual 
circumstances,  it  would  be  difficult  to 
establish  precise  step-by-step 
procedures  for  employees  to  follow. 
However,  a  number  of  specific 
guidelines  are  described  in  the  manual 
for  those  rare  occasions  when  CBL  is 
taken  home  prior  to  a  trip. 

4.  Comments  requested  that  EPA 
maintain  logs  of  telephone 
conversations  involving  CBI  and  that 


prior  to  discussing  CBI  over  the 
telephone,  the  caller  should  put  the 
other  party  on  notice  that  CBI  will  be 
discussed.  Requiring  logs  for  all 
telephone  calls  involving  CBI  would  be 
quite  burdensome.  It  would  also  create  a 
great  deal  of  extra  material  which  would 
have  to  be  protected  as  CBI  (the  logs 
themselves).  The  suggestion  to  notify  the 
other  party  that  CBI  will  be  discussed 
has  been  adopted. 

5.  A  comment  questioned  the  security 
of  CBI  documents  shipped  to  the  Federal 
Records  Center  (FRCJ  for  storage. 
Records  stored  at  FRC  remain  EPA 
property  and  EPA  will  stipulate  to  FRC 
the  limited  level  of  access  allowed  for 
CBI  materials. 

6.  A  comment  requested  that  the 
definition  of  CBI  include  photographic 
materials  and  samples.  The  definition  of 
CBI  documents  has  been  expanded  to 
include  these  terms. 

7.  Comments  requested  notification  if 
EPA  or  contractor-generated  documents 
are  determined  not  to  constitute  CBI. 
The  number  of  documents  generated 
would  place  a  great  burden  on  the 
Agency  were  such  a  suggestion  adopted. 
As  a  general  guideline,  if  there  is  a 
dispute  as  to  whether  a  document 
should  be  considered  CBI,  there  is  a 
presumption  that  the  document  is  CBI 
until  the  status  is  resolved. 

8.  Some  comments  requested  that  the 
cover  sheet  for  CBI  documents  be  signed 
by  the  user  each  time  he/she  has  access 
to  the  document.  The  purpose  of  signing 
the  cover  sheet  is  to  record  all  the 
parties  who  have  had  access  to  a  CBI 
document.  It  is  sufficient  that  a  user  only- 
sign  the  cover  sheet  the  first  time  he  or 
she  has  access  to  a  CBI  document.  It  is 
sufficient  that  a  user  only  sign  the  cover 
sheet  the  first  time  he  or  she  has  access 
to  a  CBI  document. 

9.  Some  comments  suggested  that  the 
Security  Manual  include  provisions  for 
release  of  CBI  materials  to  Congress, 
courts,  or  in  agency  proceedings.  It  was 
not  considered  necessary  to  include  this 
subject  in  the  Security  Manual  because 
it  is  already  covered  in  EPA's  Public 
Information  Regulations.  40  CFR  2.209. 

10.  A  comment  stated  that  EPA  should 
conduct  periodic  management  reviews 
of  its  security  program.  EPA  believes 
that  periodic  reviews  will  prove 
beneficial  and  plans  to  perform  them. 

11.  A  comment  suggested  that  making 
periodic  audits  of  CBI  materials  on  hand 
"at  least  annually"  seems  inadequate. 
The  "at  least  annually"  provision  is 
merely  a  minimum  and  audits  may  be 
conducted  more  frequently,  as  the 
Agency's  resources  allow. 

12.  A  comment  requested  that  a  recall 
procedure  be  established  for  enstu-ing 
the  return  of  CBI  materials  checked  out 


to  individuals.  CBI  materials  may  be 
checked  out  from  doamient  control 
areas  for  up  to  90  days  by  cleared 
personnel  who  have  approved  storage 
facilities.  A  recall  procedure  is  presently 
being  formulated. 

13.  A  comment  requested  that  CBI 
portions  of  contractor-  or  EPA-generated 
documents  should  be  highlighted.  EPA 
encourages  this  practice  whenever 
practicable.  Any  document  that  is 
genc.ated  which  containes  CBI  must 
immediately  be  taken  to  a  DCO/DCA 
for  logging  in  and  control. 

14.  A  comment  was  received  thai 
submitters  be  notified  when  an  EPA  or 
contractor  employee,  cleared  for  CBI. 
terminates  his  or  her  employment.  The 
notice  would  contain  a  description  of 
the  CBI  to  which  the  employee  has  had 
access.  In  view  of 'the  ^i  of  EPA  and 
the  number  of  submitters  of  confidential 
information,  it  would  not  be  possible 
from  an  administrative  standpoint  for 
EPA  to  provide  such  notice.  However, 
the  Agency  believes  that  the  comment's 
concerns  are  addressed  by  the  sanctions 
under  TSCA  section  14(d)  for 
unauthorized  disclosure  of  CBI  by  EPA 
employees  past  or  present.  Those 
criminal  penalties  greatly  reduce  the 
risk  that  a  former  employee  will  violate 
the  disclosure  prohibition. 

15.  A  request  was  made  to  have  a 
copy  of  the  CBI  stamp  include  the 
prohibition  against  disclosure.  The 
current  CBI  stamp  puts  an  employee  on 
notice  that  a  docimient  contains  CBI. 
Additional  cautionary  wording  is 
contained  on  the  green  cover  sheets 
attached  to  CBI. 

16.  It  was  suggested  that  procedures 
be  established  to  verify  the  identity  of  a 
CBI  submitter  prior  to  discussing  CBI 
over  the  telephone.  This  is  the  current 
practice. 

17.  A  comment  suggested  that  when  it 
is  necessary  to  transfer  CBI  documents 
from  an  EPA  facility,  the  original  be 
retained  and  only  a  copy  be  transferred. 
This  is  the  current  practice. 

18.  A  comment  requested  that 
submitters  be  made  aware  of  the 
advantages  and  opportunity  for  split 
transmissions  of  data  to  protect  CBI. 
EPA  employees  currently  advise  CBI 
submitters  how  to  transmit  their  data 
securely. 

19.  A  comment  suggested  that  work 
areas  where  CBI  is  used  should  not  be 
protected  solely  by  card  access  systems. 
EPA  will  not  rely  solely  on  one  physical 
security  system. 

2Qi  In  the  area  of  computer  security, 
suggestions  were  made  for  write-only 
access,  audits,  and  unannounced 
inspections.  Chapter  IV  of  the  Manual, 
which  discusses  security  requirements 
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for  compute  centers,  provides  for  such 
safeguards. 

21.  It  was  recommended  that 
employee  cc  nfidentiality  agreements  be 
retained  for  more  than  Hve  years 
following  th  >  termination  of  an 
employee.  F  ve  years  is  believed 
adequate.  R  (tention  of  these  agreements 
beyond  the  ive  years  would  have  little 
effect  on  set  urity. 

22.  A  com  nent  requested  that  CBI 
logs  be  treat  ed  as  CBI  themselves. 
Current  EPA  practice  requires  that  CBI 
logs  be  treal  ed  as  confidential. 

23.  A  com  nent  requested  that  the 
restriction  o  i  the  use  of  Kodachrome 
nim  be  elim  nated  because  it  can  be 
developed  b  y  independent  processing 
laboratories  This  restriction  has  been 
removed. 

24.  A  com  nent  requested  that  the 
employee  S<  curity  Manual  cite  the 
Trade  Secre  s  Act.  18  U.S.C.  1905,  which 
prohibits  th^  disclosure  of  CBI.  This  has 
not  been  dote  because  section  14(d]  of 
TSCA  states  that  18  U.S.C.  1905  does  not 
apply  to  TS(  :A  CBI.  Section  14(d)  of 
TSCA  provii  les  a  specific  criminal 
penalty  for  ijvrongful  disclosure  of  TSCA 
CBI  by  gove  "nment  employees  and  EPA 
TSCA  contr  ictors  and  their  employees. 

25.  Severe  1  comments  stated  that  the 
U.S.  Depart!  lent  of  Justice  should  not  be 
exempted  fr  )m  the  security 
requirement  i  imposed  on  other 
government  agencies  which  request 
access  to  CI  I.  Because  of  the  special 
relationship  which  exists  between  the 
Department  of  Justice  (DOJ)  and  EPA  in 
prosecuting  :ases  for  EPA  under  TSCA 
and  providing  legal  advice  to  the 
agency,  it  isinecessary  to  exempt  the 
Justice  Department  from  the  security 
requirements  of  the  Manual. 

26.  A  comment  expressed  the  belief 
that  other  Federal  agencies  which  CBI 
should  be  prohibited  from  disclosing  it 
further.  A  Ftderal  agency  which 
receives  CBI  is  prohibited  from 
disclosing  it  further  unless  certain 
conditions  are  met  which  are  listed  in 
EPA's  Publif  Information  Regulations.  40 
CFR  2.209(cJ(5). 

27.  A  comjnent  stated  that  EPA 
employees  oiould  be  cleared  to  receive 
CBI  only  on  a  need  to  know  basis.  This 
is  the  currer  t  practice. 

281  A  comfnent  stated  that  notes  or 
working  papers  derived  from  CBI  should 
be  safeguarded.  This  is  the  current 
practice.  Refer  to  section  III(H]  of  the 
employees'  Security  Manual. 

29.  A  cominent  suggested  that  if  an 
EPA  employee  telephones  a  company 
for  information,  the  company  should  be 
informed  that  it  may  claim  any 
information  submitted  as  confidential. 
This  is  the  c  lurent  practice. 


30.  A  comment  recommended  that  an 
unauthorized  person  should  not  be 
allowed  in  an  area  where  CBI  is  located. 
Present  facilities  do  not  allow  this 
recommendation  to  be  adopted.  This 
recommendation  will  be  incorporated 
whenever  the  agency's  limited  resources 
and  physical  constraints  allow  in  future 
facility  redesign. 

31.  A  comment  suggested  that  the 
meeting  sign-in  sheet  list  the  document 
control  numbers  of  CBI  documents 

'  discussed  at  a  meeting.  Employees  will 
be  encouraged  to  follow  such  a 
procedure  whenever  practicable. 

32.  A  comment  stated  that  other 
Federal  agencies  must  justify  their  need 
for  CBI  in  writing.  This  is  required.  Refer 
to  40  CFR  2.209(c)  of  EPA's  Public 
Information  Regulations. 

33.  Comments  were  received  that 
inquired  whether  EPA  consultants  and 
employees  of  EPA  contractors  who  have 
access  to  TSCA  CBI  receive  security 
clearance  checks.  Consultants  are  EPA 
employees.  They  undergo  a  National 
Agency  Check  and  Inquiries  (NACI) 
investigation.  Consultants  are  subject  to 
criminal  and  administrative  penalties  as 
EPA  employees  for  any  breach  of 
confidentiality.  Resource  constraints 
keep  EPA  from  individualy  investigating 
all  contractor  employees.  Contractors 
are  responsible  for  the  conduct  of  their 
employees.  Contractors  may  lose  their 
contracts  for  a  breach  of  confidentiality 
and  can  be  sued  by  CBI  submitters  for 
unauthorized  disclosure  of  CBI.  In 
addition,  contractors  and  their 
employees  are  subject  to  the  TSCA 
section  14(d)  criminal  penalties  for 
wrongful  disclosure. 

34.  A  comment  requested  that  the 
confidentiality  agreements  signed  by 
EPA  employees  state  that  the  disclosure 
of  CBI  could  damage  the  submitter  of 
such  information.  Employees  are 
currently  so  instructed. 

Comments  on  the  Contractor 
Requirements  Manual: 

1.  A  comment  requested  that  CBI 
submitters  be  allowed  to  enter  into 
direct  confidentiality  agreements  with 
EPA  contractors  who  have  access  to 
CBI.  Direct  confidentiality  agreements 
between  submitters  and  contractors  are 
not  appropriate  because  submitters 
already  have  the  right  as  third  party 
beneficiaries  to  sue  contractors  for  an 
unwarranted  disclosure  of  CBI,  and 
contractors  and  their  employees  are 
subject  to  criminal  penalties  for 
wrongful  disclosure. 

2.  A  comment  stated  that  CBI  should 
not  be  disclosed  to  EPA  subcontractors. 
EPA  imposes  the  same  security 
requirements  on  its  subcontractors  as  it 
does  on  its  contractors.  EPA  permits 


subcontractors  to  receive  CBI  because 
contractors  may  not  have  adequate 
personnel  and  resources  to  accomplish 
all  the  tasks  in  a  contract.     . 

.3.  A  comment  requested  specific 
guidelines  tor  determining  the  type  of 
notice  which  should  be  given  when  CBI 
is  transferred  to  a  contractor.  The  type 
of  notice  given  is  discretionary  (see  40 
CFR  2.306(j)  of  EPA's  Public  Information 
Regulations).  Because  of  the  volume  of 
CBI  which  Is  transferred  or  may  be 
transferred  in  the  future,  individual 
notice  is  often  impracticable  and  a 
Federal  Register  notice  will  be  used. 

4.  A  comment  expressed  concern 
about  EPA's  legal  authority  to  aifthorize 
a  contractor  to  collect  CBI  directly  from 
a  business.  EPA  has  the  legal  authority 
under  TSCA  sections  8(c),  11(a)  and 
14(a)  for  such  a  procedure. 

5.  A  comment  requested  that  EPA  be 
notified  whenever  a  contractor 
reproduces  TSCA  CBI.  Contractors 
handling  CBI  materials  are  required  to 
maintain  a  reproduction  log  which  is 
monitored  regularly  by  EPA;  notice  to 
EPA  each  time  would  be  duplicative  and 
would  not  be  feasible  from  an 
administrative  standpoint. 

6.  Some  comments  asked  that  the 
Office  of  Inspector  General's  (OIG's) 
role  in  contractor  security  plan  review 
and  approval  be  specified.  OIG's  role  is 
to  review  a  contractor's  security  plan 
and  inspect  its  physical  facilities  for 
compliance  with  EPA's  procedures. 
After  reviewing  the  OIG's  report,  the 
Chief  of  the  Information  Control  Branch 
decides  to  approve  or  disapprove  a 
contractor  for  access  to  CBI. 

7.  A  comment  suggested  that 
contractors  be  given  a  description  of  all 
CBI  transferred  to  them.  Current 
document  handling  procedures  require 
this. 

8.  It  was  requested  that  provisions  for 
disclosure  of  contractor  conflicts  of 
interest  and  financial  accountability  be 
included.  Consideration  of  conflicts  of 
interest  and  financial  accountability  is 
already  part  of  the  agency's  standard 
contracting  process. 

Dated:  July  29. 1981. 
Warren  R.  Muir, 

Deputy  Assistant  Administrator  for  Toxic 
Substances. 

|FR  Doc.  81-292S8  Filed  10-7-81:  8:45  ami 
BILLING  CODE  eSW-31-M 
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action:  Notice. 


summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufactue  notice  (PMN)  to 
EPA  at  least  90  days  before  manufacture 
or  import  comments.  Statutory 
requirements  for  section  5(a)(1) 
premanufacture  notices  are  discussed  in 
EPA  statements  of  interim  policy 
published  in  the  Federal  Register  of  May 
15. 1979  (44  FR  28558)  and  November  7, 
1980  (45  FR  74378).  This  notice 
announces  receipt  of  seven  PMN's 
provides  a  summary  of  each. 
DATE:  Written  comments  by:  November 
29, 1981.  PMN  81-489.  81-^90,  81^91. 
81-492,  81-493,  81-494,  81-495. 
ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51327)"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  Rm, 
E-409, 401  M  St.  SW.,  Washington,  DC 
20460,  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull.  Acting  Chief.  Notice  Review 
Branch,  Chenjical  Control  Division  (TS- 
794).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.  SW.,  Washington,  DC 
20460  (202-426-2601). 
SUPPLEMENTARY  INFORMATION:  The 
following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMN's  received  by  EPA: 

PMN  81-489 

Close  of  Review  Period.  December  29, 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Manufacturing  site — East  North 
Central. 

Standard  Industrial  Classification 
Code— 285. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Acrylic 
modified  epoxy-ester  resin. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
ingredient  of  coating  for  packaging. 


Productjon  Estimates 

Kilograms  per  year 

Minimum 

Maximum 

1  ye«r 

1.000 
5.000 
15.000 

10.000 
25.000 
100.000 

2  yMT 

_ -  -■• 

3  ysv _ 

Physical/Chemical  Properties 

Appearance — Solid. 

Acid  value — 50. 

Molecular  weight — >  10,000. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture  12  workers  may 
experience  dermal  exposure  up  to  4  hrs/ 
day,  up  to  10  days/yr  during- sampling 
and  fill  off. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  he  released  to  land.  Disposal  is 
to  an  approved  landfill. 

PMN  81-490 

Close  of  Review  Period.  December  29, 
1981. 

Manufacturer's  identity.  Claimed 
confidential  business  information. 

Specific  Chemical  Identity.  2,2- 
dimethyl-l,3-propanediol.  polymer  with 
2-ethyl-2-hydroxymethyl-l,3- ' 
propanediol,  1,4- 

cyclohexanedimethanol,  1,6-hexanedioic 
acid,  l.S-isobenzofurandione  and  tall  oil 
acids. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  an 


open  use. 

Production  Estimates 

Kilogranis  per  year 

Minmwn 

Maximum 

Isl  yoar                    

1.000 
6.000 
1^000 

12.000 
45.000 
100.000 

2d  year 

3d  year 

Physical/chemical  Properties 

Boiling  point— 313°F. 

Flash  point— 164T. 

Percent  by  volume — ILl. 

Weight/gallon — 9.10. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  manufacturer  states 
that  during  manufacture,  processing  and 
use  106  workers  may  experience  dermal 
and  inhalation  exposure  up  to  8  hrs/day, 
up  to  260  days/yr  during  sampling, 
drumming,  and  spray  application. 

Environmental  Release/disposal.  The 
manufacturer  states  that  100-1,000  kg/yr 
will  be  released  to  the  land.  Water  of 
reaction  is  vented  through  an 
afterburner.  Filter  aid  is  disposed  of  to  a 
controlled  landfill. 

PMN  81-491 

Close  of  Review  Period.  December  29. 
1981. 

Manufacturer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 


Manufacturing  site — West  North 
Central. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided;  Amine  salt  of  a 
phosphonic  acid. 

Use.  Claimed  confidential  business 
information. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

pH— 7.0. 

Specific  gravity — 1.132. 

Flash  point— 106°F. 

Pour  point— <  -40T. 

Toxicity  Data.  The  manufacturer 
states  that  the  substance  is  expected  lo 
exhibit  a  very  low  order  of  toxicity. 

Exposure.  The  manufacturer  states 
that  principal  exposure  during 
manufacture  and  use  will  occur  during 
drumming,  disposal  or  material  transfer. 

Environmental  Release/disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air  and  land. 
Disposal  is  to  a  publicly  owned 
treatment  works  (POTW). 

PMN  81-492 

Close  of  Review  Period.  December  29. 
1981. 

Manufacturer's  identity.  The 
Goodyear  Tire  and  Rubber  Company, 
1144  E.  Market  Street,  Akron,  OH  44316. 

Specific  Chemical  Identity.  1,  3-bis(l- 
methylethenyl)  benzene. 

Use.  The  manufacturer  states  that  the 
PMN  substance  will  be  used  as  an 
intermediate  for  polymers  and  specialty 
chemicals. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Clear  liquid. 
Boiling  point — 448.5°  ±1.8°  F. 
Flash  point— 199°  F  (PMCC). 

Melting  point 41.08°  F. 

Solubility:  Water — Hydrates. 
Density — 0.925. 

Toxicity  Data 

■  Acute  oral  toxicity  LD„  (rat) — >5  g/ 
kg- 

Acute  dermal  toxicity  LDj,  (rabbit) — 
>2g/kg. 

Primary  skin  irritation  (rabbit) — 
Minimally  irritating. 

Primary  eye  irritation  (rabbit) — 
Minimally  irritating. 

Ames  salmonella — Non-mutagenic. 

Exposure.  The  manufacturer  states 
that  during  manufacture  6  woricers  may 
experience  dermal  exposure  up  to  8  hrs/ 
day,  up  to  335  days/yr  during  transferoif 
material. 
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Environm  ?ntal Release/Disposal.  The 
states  that  less  than  10  kg/ 
ased  to  the  water  24  hrs/ 
s/yr.  Disposal  is  by  POTW 


manufacturer 
yr  will  be 
day.  335  da] 
and  incinerc  tion. 


PMN  81-493 

Close  off  eview  Period.  December  29. 
1981. 

ManufacAtrer's  Identity.  Dow  Corning 
Corporation  P.O.  Box  1592.  S.  Saginaw 
Road,  Midla  nd,  MI  48640. 

Specific  C  hemical  Identity.  Claimed 
confidential  business  information. 
Generic  nar  le  provided:  Co-polymeric 
organopolys  iloxane. 

Use.  Claii  led  confidential  business 
information,  Generic  use  information 
provided:  Tie  manufacturer  states  that 
the  PMN  su  istance  will  be  used  as  a 
chemical  inl  ermediate. 

Productio  7  Estimates.  Claimed 
confidential  business  information. 

Physical /CI  emical  Properties 


Appearar  :e — Liquid. 


;ga 


poii  t 


Pre  ssure — 5  : 


Specific 

Flash 

Viscosity 

Solubility 

Color — VVjater 

Vapor 

Toxicity 
submitted. 

Exposure. 
that  during 
experience 
up  to  5  dayaj^yr 
process 

Environmfn 
manufacturi  r 
the  environi  lent 


2  hta. 


The  manufacturer  states 
I  lanufacture  1  worker  may 
(  ermal  exposure  1  hr/day, 
during  the  drumming  off 


e. 


Generic 

(Alkyl 

benzotriazo 

Use.  The 
substance 
inhibitor  for 

Import  Es  \imates. 
confidential 


F. 


vity— 1.075. 
(closed  cup)— 220° 
1,000  cps. 
Water — Insoluble. 

white/straw  yellow. 

mm  @  25°  C. 
No  data  were 


tal  Release/Disposal.  The 
states  that  no  release  to 
is  anticipated. 


PMN  81-49< 

Close  off  eview  Period.  December  29, 
1981. 

Importer . 

Corporation! 

Ardsley,  N^ : 

Specific  ( 


,  dentity.  CIBA-GEIGY 
Saw  Mill  River  Road. 


10502. 
(^emical  Identity.  Claimed 
confidential  business  information, 
nar  le  provided: 
aminqalkyl]-(substituted] 


will 


mporter  states  that  the  PMN 

be  used  as  a  corrosion 
lubricating  oils. 
Claimed 
business  information. 


Physical/Cl  emical  Properties 

Appearan  ce — Yellow  to  brown  liquid. 

Viscosity  -70-90  cSt  @  40°  C. 

Solubility  Alcohol — Readily  soluble. 
Aliphatic  hj  drocarbons — Readily 
soluble.  Ket  )nes — Readily  soluble. 

Refractiv4  index — n25/D 

Vapor  prt  ssure  mbar -10'*@  20°  C 

~2xl0-»(g  70°  C. 


Toxicity  Data 

Acute  oral  toxicity  LDso  (rat)— 3.300 
mg/kg. 

Skin  irritation  (rabbit)  (Draize) — 
Severe. 

Eye  irritation  (rabbit)  (Draize) — Slight. 

Exposure.  The  importer  states  that 
exposure  is  a  remote  possibility  since 
the  process  is  largely  mechanical. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  10  kg/yr 
will  be  released  to  the  air,  land,  and 
water.  Spent  lubricant,  grease,  etc.,  will 
be  periodically  transferred  to  drums  for 
suitable  disposal  to  landfill  or 
regeneration. 

PMN  81-495 

Close  of  Review  Period.  December  29. 
1981. 

Importer's  Identity.  CIBA-BEIGY 
Corporation.  Saw  Mill  River  Road, 
Ardsley,  NY  10502. 

Specific  Chemical  Identity.  Bi8(3.5-di- 
ter/-butyl-4-hydroxybenzyl)malonic 
acid,  diester  with  l-acrylol-2,2,6,6- 
tetramethyl-4-piperidinol. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  importer  states  that  the 
PMN  substance  will  be  used  in  an  open 
use. 

Import  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Speciflc  gravity — 1.06. 

Melting  point— 113-118°C.       ' 

Solubility:  Water— <0.01.  Acetone— 
4.5.  Benzene — 1.5.  Toluene— 10.  Ethyl 
acetate — 30.  Chloroform — 10. 

Vapor  pressure  mbar 'xlO~*@ 

20°C;  ~'X10-*@100°C. 

Toxicity  Data 

Acute  oral  toxicity  LD»,  (rat)— >  5.000 
mg/kg. 

Skin  irritation  rabbit)  (Draize) — 
Minimal. 
-  Eye  irritation  (rabbit)  (Draize) — None. 

Exposure.  The  importer  states  that 
exposure  may  occur  during  manual 
transfer. 

Environmental  Release/Disposal.  The 
importer  states  that  less  than  kg/yr  will 
be  released  to  the  air,  land,  and  water. 

Dated:  October  2. 1981. 

Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  81-28256  Filed  10-7-81:  8:45  afn| 
BILLING  CODE  SSM-SI-M 


[OPTS-51328;  TSH  FRL  1953-3] 

Toxic  Substances;  Certain  Chemicals 
Premanufacture  Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a-premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  interim 
policy  published  in  the  Federal  Register 
of  May  15. 1979  (44  PR  28558)  and 
November  7, 1980  (45  FR  74378).  This 
notice  announces  receipt  of  two  PMNs 
and  provides  a  summary  of  each. 

date:  Written  comments  by:  PMN81-496 
and  81-497,  November  30. 1981. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
"[OPTS-51328]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency.  RM. 
E-409,  401  M  St.,  SW..  Washington,  DC 
20460.  (202-755-5687). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Dull,  Acting  Chief,  Notice  Review 
Branch,  Chemical  Control  Division  (TS- 
794),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-216,  401  M  St.,  SW.,  Washington,  DC 
20460  (202-426-2601). 

SUPPLEMENTARY  INFORMATION:  The 

following  are  summaries  of  information 
provided  by  the  manufacturer  on  the 
PMNs  received  by  EPA: 

PMN  81-496 

Close  of  Review  Period.  December  30, 
1981. 

Importer's  Identity.  Claimed 
confidential  business  information. 
Organization  information  provided: 

Annual  sales — Over  $500,000,000. 

Specific  Chemical  Identity.  3- 
hydroxy-1-propanesulfonic  acid. 

Use.  The  importer  states  that  the  PMN 
substance  will  be  used  as  an  t 

intermediate. 

Import  Estimates 


# 

KilograTn  per  year 

Mirwnum 

Maximum 

Ist  year 

100 
100 
100 

400 

2d  year __ - -... 

MyMr _ - 

400 
400 
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Physical/Chemical  Properties 

Appearance — Yellow  clear  solution. 

Specific  gravity — 1.36. 

Boiling  point  @  760  mm/Hg — >100° 
C. 

Solubility:  Water  @20°  C— Dilutable. 

Toxicity  Data.  No  data  were 
submitted. 

Exposure.  The  importer  states  that 
during  processing  and  use  84  workers 
may  experience  dermal  and  inhalation 
exposure  up  to  24  hrs/day,  up  to  322 
days/yr. 

Environmental  Release/Disposal  The 
importer  states  that  less  than  10  kg/yr 
will  be  released  to  the  air.  land  and 
water.  Disposal  is  to  a  publicly  owned 
treatment  works  (POTW).  All  other 
liquid  and  solid  wastes  will  be  drummed 
for  destruction  in  a  licensed  thermal 
oxidizer  of  for  disposal  in  a  Hcensed 
chemically  secure  landfill,  or  for 
treatment,  or  recovery. 

PMN  81-497 

Close  of  Review  Period.  December  30. 
1981. 

Manufacturer's  Identity.  CIBA-GIEGY 
Corporation,  Saw  Mill  River  Road, 
Ardsley.  NY  10502. 

Specific  Chemical  Identity.  Claimed 
confidential  business  information. 
Generic  name  provided:  Polymers  of 
alkylamines  and  aryl  epoxides. 

Use.  Claimed  confidential  business 
information.  Generic  use  information 
provided:  The  manufacturer  states  that 
the  PMN  substance  will  be  used  in  a 
contained  use. 

Production  Estimates.  Claimed 
confidential  business  information. 

Physical/Chemical  Properties 

Appearance — Orange,  yellow  solid. 
Vapor  pressure  mbar — <10"*@  20°  C. 

Toxicity  Data 

Acute  oral  toxicity  LDm  (rat) — 2,400 
mg/kg. 

Acute  dermal  toxicity  LDm  (rat) — 
>  3.000  mg/kg. 

Skin  irritation  (rabbit) — Moderate. 

Eye  irritation  (rabbit) — Moderate. 

Skin  sensitization  (guinea  pig) — 
Extreme  skin  sensitizing  potential. 

Exposure.  Claimed  confidential 
business  information. 

Environmental  Release/Disposal.  The 
manufacturer  states  that  less  than  10  kg/ 
yr  will  be  released  to  the  air.  land  and 
water.  Disposal  is  by  burial  or 
incineration  in  approved  sites  or 
facilities. 


Dated:  October  2. 1981. 

Woodson  W.  Bercaw, 

Acting  Director  for  Management  Support 
Division. 

|FR  Doc.  81-29257  Filed  10-7-81;  8:45  am) 
BILLING  CODE  6560-31-M 


[LCE-FRL  19526] 

Clean  Afr;  Receipt  of  Application 
Pursuant  to  Steel  Industry  Compliance 
Extension  Act  of  1981;  Alabama  By- 
products Corp. 

agency:  Environmental  Protection 

Agency. 

action:  Notice  of  receipt. 

summary:  On  September  21. 1981  EPA 
received  an  application  from  the 
Alabama  By-Products  Corporation 
pursuant  tp  the  Steel  Industry 
Compliance  Extension  Act  of  1981  (Pub. 
L.  97-23).  The  application  requests  that 
EPA  extend  certain  deadlines  for 
achieving  compliance  with  Clean  Air 
Act  requirements.  The  Administrator 
will  be  making  her  interim  findings  with 
regard  to  Alabama  By-Products 
Corporation's  eligibility  for  an  extension 
within  a  few  weeks.  Persons  desiring  to 
make  public  comments  are  encouraged 
to  do  so  without  delay. 
DATES:  Effective  September  21. 1981. 
address:  Section  113(e)(3)  of  the  Clean 
Air  Act.  as  amended,  provides  that  any 
records,  reports  or  information  obtained 
by  the  Administrator  pursuant  to  this 
subsection  shall  be  available  to  tJie 
public  unless  the  Administrator 
determines,  pursuant  to  a  request  by  the 
applicant  company,  that  such 
information  is  confidential  within  the 
meaning  of  18  U.S.C.  1905.  Documents 
received  by  the  Administrator  that  are 
not  confidential  in  nature  have  been 
placed  in  Public  Docket  Number  EN  81- 
16-D:  Alabama  By-Products 
Corporation,  and  are  available  for 
public  inspection  between  8.00  a.m.  and 
4:00  p.m.  Monday  through  Friday  at: 
Central  Docket  Section.  Gallery  One. 
West  Tower  Lobby.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  Alushin  (EN-329).  Office  of 
Legal  Counsel  and  Enforcement. 
Environmental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460 
(202)  755-0658. 
William  A.  Sullivan,  Jr., 

Deputy  Associate  Administrator  for 
Enforcement  Policy. 

|FR  Doc  81-29254  Filed  10-7-81;  8:45  am) 
BILLING  CODE  6560-41-M 


[LCE-FRL  1952-71 

Receipt  of  Application  Pursuant  to 
Steel  Industry  Compliance  Extension 
Act  of  1981;  United  States  Steel  Corp. 

AGENCY:  Environmental  Protection 

Agency. 

action:  Notice  of  receipt. 

SUMMARY:  On  September  21. 1981  EPA 
received  an  application  from  the  United 
States  Steel  Corporation  pursuant  to  the 
Steel  Industry  Compliance  Extension 
Act  of  1981  (Pub.  L  97-23).  The 
application  requests  that  EPA  extend 
certain  deadlines  for  achieving 
compliance  with  Clean  Air  Act 
requirements.  The  Administrator  will  be 
making  her  interim  findings  with  regard 
to  U.S.  Steel's  eligibility  for  an  extension 
within  a  few  weeks.  Persons  desiring  to 
make  public  comment  are  encouraged  to 
do  so  without  delay. 

DATE:  Effective  September  17. 1981. 
ADDRESS:  Section  113(e)(3)  of  the  Clean 
Air  Act.  as  amended,  provides  that  any 
records,  reports  or  information  obtained 
by  the  Administrator  pursuant  to  this 
subsection  shall  be  available  to  the 
public  unless  the  Administrator 
determines,  pursuant  to  a  request  by  the 
applicant  company,  that  such 
information  is  confidential  within  the 
meaning  of  18  U.S.C.  1905.  Documents 
received  by  the  Administrator  that  are 
not  confidential  in  nature  have  been 
placed  in  Public  Docket  Number  EN  81- 
16-B:  U.S.  Steel,  and  are  available  for 
public  inspection  between  8:00  a.m.  and 
4:00  p.m.  Monday  through  Friday  at: 
Central  Docket  Section.  Gallery  One. 
West  Tower  Lobby.  U.S.  Environmental 
Protection  Agency.  401  M  Street.  S.W., 
Washington,  D.C.  20460.  A  reasonable 
fee  may  be  charged  for  photocopying. 
FOR  FURTHER  INFORMATION  CONTACT 
Michael  Alushin  (EN-329),  Office  of 
Legal  Counsel  and  Enforcement, 
Environmental  Protection  Agency,  401  M 
Street.  SW..  Washington.  D.C.  20460, 
(202)  755-065a 
William  A.  SuUivan,  Jr., 

Deputy  Associate  Administrator  for 
Enforcement  Policy. 

|FR  Doc  81-29253  Filed  10-7-81;  •;45  am] 
BILUNG  CODE  tSMMI-M 


FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  Forwarder 
License;  Applicants 

Notice  is  hereby  given  that  the 
following  applicants  have  filed  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  independent 
ocean  freight  forwarders  pursuant  to 
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section  44(a  of  the  Shipping  Act.  1916 
(75  Stat.  522  and  48  U.S.C.  841(c)). 

Persons  k  lowing  of  any  reasons,  why 
any  of  the  fdllowing  applicants  should 
not  receive  i  license  are  requested  to 
comnununic  ate  with  the  Director, 
Bureau  of  C  ;rtification  and  Licensing. 
Fedei'di  Mai  iliuie  Cuiiuiiissiuu. 
Washingtor ,  D.C.,  20573. 


(iippi  Tg 


i  olii 
1  Ain 


Laufer  Shi 
Avenue, 
Norman 
Arthur 
Anthony 
American 

Stemmoiis 
Aziz  Riad 
Barbara 
A  &  K  Forward 
Service 
Street,  Si 
Yasuo  Kas|: 

Director 
Yasuko 
Charles  F. 

Rm.  205, 
Richard  A. 
Companj 
NY  10047 
C.l.F.  Inc.,  P 

Manuel  Re^ 
Amcorp  Shi 
Rm.  1403 
Monica 
Wolgang 
Jochen 
KiraM. 


Corp..  5521  N.W.  82nd 
*4iami,  FL  33166 
La  ifer.  Vice  President/Director 
Laufer,  President/Director 

I,  Vice  President 
Fo^arding  Company.  2100 

Freeway,  Dallas,  TX  75207 
iman.  President 
Moussa,  Secretary /Treasurer 
ing.  Inc.,  c/o  New  Japan  Air 
(^merica)  Inc.,  60  East  42nd 
ite  2114,  New  York,  NY 
ima,  President/Treasurer/ 


I  Ka  hima,  Secretary/Director 
M<JCorraack,  400  Jericho  Tpke.. 

ericho,  NY  11753 
M^drazo,  d.b.a.  Ram  Forwarding 
30  Versey  Street.  New  York, 


I  Sen  ler 


^  [cCreight,  Executive  Vice 


,  M,  irt 


Box  524276,  Miami,  FL^152 
es.  Sole  Officer 
ing,  Inc.,  40  Exchange  Place. 
New  York,  NY  10005 
Str^inberg,  President 
S  einberg,  Vice  President 
,  Secretary 
Sei  iter,  Treasurer 
International  Export  Packers,  Inc.,  4600 
Eisenhov  'er  Avenue,  Alexandria,  VA 
22304 
David  W. 

Presiden 
Mary  A 
Dora  A.  Ha  wki 
)ack  Kagar 
Fuentes  Inter  lational 
Street,  V  iami 
Clara  Fuen  es 
Amis  Kapost 
Francisc(  i 
Lynden  Air 
South,  P. 
Seattle, 
Larry  G.  E^nson, 
Franklin  D 
Robert  G. 
Kitty  Samuel 
Kenneth  D 
Jim  Jansen 
Richard  A. 


in,  Secretary 
ins.  Treasury 
President 

Inc..  7411  N.W.  54th 
,  FL  33166 
Sole  Officer 
ns,  320  Corey  Way,  South  San 
CA  94080 

Inc.,  5700  Sixth  Avenue 
Box  81007,  Suite  200A. 
98108 

President 
Roe,  Vice  President 
Itflann,  Vice  President 
Treasurer 
Loving,  Secretary 
Director 

Korpela,  Director 
2, 1981. 


F  eight. 


WA! 


Dated:  October 
By  the  Fedi  ral  Maritime  Commission. 
Joseph  C  Pol  (ing, 

Assistant  Sec  retary. 

|FK  Doc.  81-29223  FHed  10-7-B1;  8:45  am| 
BILUNQ  CODE  i  r30-01-M 


FEDERAL  RESERVE  SYSTEM 

Farmers  Investment  Company,  Inc.; 
Formation  of  Bank  Holding  Company 

The  Farmers  Investment  Company, 
Inc.,  Eyota,  Minnesota,  a  bank  holding 
company,  has  applied  for  the  Board's 

1 1-_ *.' n   -f  »U  -   n,.-»- 

appiuvai  uiiuci  scv^uuii  o  ui  uie  udiuv 
Holding  Company  Act  (12  U.S.C.  1842) 
to  acquire  100  percent  of  the  voting 
shares  of  The  First  Dover  Investment 
Company,  Dover,  Minnesota;  74.4 
percent  or  more  of  the  voting  shares  of 
The  First  State  Bank  of  Dover.  Dover, 
Minnesota,  and  90.9  percent  or  more  of 
the  voting  shares  of  The  Elgin-Millville 
State  Bank,  Elgin.  Minnesota.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  Farmers  Investment  Company, 
Inc.,  Eyota,  Minnesota,  has  also  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Elgin  Financial 
Services.  Inc..  Elgin.  Minnesota  and 
Elgin  Investment  Company,  Elgin, 
Minnesota. 

Applicant  states  that  Elgin  Financial 
Services  would  perform  the  activities  of 
making  or  acquiring  loans  and  other 
extensions  of  credit  such  as  would  be 
made  by  a  factoring  company.  These 
activities  would  be  performed  from 
offices  of  Applicant's  subsidiary  in 
Elgin,  Minnesota,  and  the  geographic 
area  to  be  served  is  Elgin,  Minnesota. 
Applicant  further  states  that  Elgin 
Investment  Company  would  engage  in 
the  activities  of  a  general  insurance 
agency  in  a  town  with  a  population  not 
exceeding  5,000  persons.  These 
activities  would  be  performed  from 
officesof  Applicant's  subsidiary  in 
Elgin,  Minnesota  and  Millville, 
Minnesota  and  the  geographic  areas  to 
be  served  are  Elgin  and  Millville, 
Minnesota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expecfed  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 


request  for  a  bearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hparino  anH  inHimtino  hnvg  thp  nnrtv 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Reserve  Bank  not  later 
than  October  30, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  1, 1981. 
Theodore  E.  Downing.  Jr., 

A  ssistant  Secretary  of  the  Board. 

|KR  Doc  in-2»245  Filed  10-7-81:  ft4S  am) 
BILLING  CODE  6210-01-M 


Pine  River  Holding  Co.;  Formation  of 
Bank  Holding  Company 

Pine  River  Holding  Company.  Pine 
River,  Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (1?^ 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  94.8 
percent  or  more  of  the  voting  shares  of 
Pine  River  State  Bank.  Pine  River. 
Minnesota.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Pine  River  Holding  Company,  has  also 
applied,  pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)).  for  permission  to  acquire 
voting  shares  of  Pine  River  Agency,  Inc.. 
Pine  River,  Minnesota. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  selling  insurance  in  a 
community  that  has  a  population  not 
exceeding  5,000.  These  activities  would 
be  performed  from  offices  of  Applicant's 
subsidiary  in  Pine  River,  Minnesota,  and 
the  geographic  areas  to  be  served  are 
Pine  River,  Minnesota  and  the  area 
within  a  15  mile  radius  of  Pine  River. 
Minnesota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
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consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubHc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  or  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentatation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggreived  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  of  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  October  31, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  1, 1981. 
Theodore  E.  Downing,  Jr., 
Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-29244  Filed  lfr-7-81;  6AS  amj 
BILUNG  COOC  6210-01-M 


Texas  American  Bencshares,  Inc^ 
Acquisition  of  Banic 

Texas  American  Bancshares,  Inc.,  Fort 
Worth,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Prestonwood 
National  Bank,  Dallas,  Texas.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offlces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  October  31, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  Ueu  of  a  hearing, 
identifying  speciHcally  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  September  30, 1981. 
Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  81-29246  Filed  10-7-81;  8:45  amJ 
BILUNG  CODE  621(H)1-M 

Texas  American  Bancshares,  Inc.; 
Acquisition  of  Banic 

Texas  American  Bancshares,  Inc.,  Fort 
Worth,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a)(3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  percent 
of  the  voting  shares  of  Pioneer  National 
Bank,  Richardson,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  apphcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551,  to  be 
received  not  later  than  October  31, 1981. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  sufflce  in  Ueu  of  a  hearing, 
identifying  specially  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  b«  prasented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  1, 1981. 

Theodore  E  Downing,  Jr^ 

Assistant  Secretary  of  the  Board. 

|FR  Doc  81-29247  Filed  10-7-81: 8:45  am] 
BILUNG  CODE  6210-01-M 


UST  Corp.;  Proposed  Acquisition  of 
First  Commonwealth  Associates 

UST  Corp.,  Boston,  Massachusetts, 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
certain  assets  of  First  Commonwealth 
Associates,  Houston,  Texas. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  the  activities 
of  acting  as  an  investment  or  financial 
adviser  to  individuals  and  business 
entities.  These  activities  would  be 
performed  from  offices  of  Applicant's 
subsidiary  in  Houston,  Texas  and  the 
geographic  areas  to  be  served  are  the 
States  of  Texas,  Oklahoma,  Arkansas, 
Florida  and  Mississippi.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 


Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  pubHc,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices."  Any 
request  for  a  hearing  on  this  questions 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  question  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  person  wishing  to  comment  on 
the  apphcation  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  no  later  than  October  30, 1981. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  1, 1981. 

Theodore  E.  Downing,  Jr., 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  8t-Z9Z48  Filed  10-7-«l:  &4S  aroj 
BILUNG  CODE  S210^>1-«l 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


IDocket  No.  N-81-1093] 

Privacy  Act  of  1974;  Amendment  to 
Existing  System  of  Records 

agency:  Department  of  Housing  and  . 
Urban  Development. 

ACTION:  Notice  of  proposed  amendment 
to  existing  system  of  records. 

summary:  The  Department  is  giving 
notice  that  it  intends  to  amend  the 
following  Privacy  Act  system  of  records: 
HUD/DEPT-42.  Rent  Subsidy  Program 
Files. 

EFFECTIVE  DATE:  This  notice  shall 
become  effective  without  further  notice 
on  November  9. 1981.  unless  comments 
are  received  on  or  before  that  date 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Rules  Docket  Clerk.  Room 
5218,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W.. 
Washington,  D.C.  20410. 
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FOR  FURTHER  INFORMATION  CONTACT: 


Robert  Engli 
Act  Officer 
This  is  not  a 


1  ih.  Departmental  Privacy 
'  felephone  202-755-53333. 
toll-free  number. 


SUPPLEMENtKrY  INFORMATION:  The 

categories  o8  records  covered  by  the 
Rent  Subsid;  Program  Files  (HUD/ 
DEPT-42)  ar  >  being  amended  to  specify 
that  Section  221(d)(3)  BMIR  program 
applicants  and  recipients  are  included  in 
the  system,  i  Authority  for  maintenance 
of  the  syster  i  is  being  amended  to 
include  Sect  on  221(d)(3)  authority.  The 
prefatory  st£  tement  containing  General 
Routine  Use  i  appHcable  to  the 
Department'  i  systems  of  records  was 
published  at  45  FR  67608  (October  10. 
1980).  Appei  dix  A,  which  lists  the 
addresses  ol  HUD's  field  offices  was 
published  at  45  FR  67626  (October  10. 
1980).  The  R  jnt  Subsidy  Program  Files 
(HUD/DEPTM2)  notice  was  published 
previously  at  45  FR  67616  (October  10. 
1980).  The  notice  is  pubUshed  below  in 
its  entirety,  as  amended.  A  report  of  the 
Department*  intention  to  amend  this 
system  was  filed  with  the  Speaker  of  the 
House,  the  flresident  of  the  Senate,  and 
the  Office  of  Management  and  Budget 
on  August  27, 1981. 

Authority: !  U.S.C.  552a,  88  Slat.  1896.  St^c. 
7(d)  Department  of  HUD  Act  (42  UJ&.C. 
3535(d)). 

Issued  at  Washington.  D.C.  Octobe*  2. 19«1 
ludith  L  Tard  y, 
Assitant  Seer  >tary  for  Administration. 

HUD/DEPT- 12 

SYSTEM  NAMi  I 

Rent  Subs  idy  Program  Files. 
SVSTEM  LOCA  riON: 


Headqu 
complete 
addresses 


aiiters  and  field  offices.  For 
of  these  offices,  with 
Appendix  A. 


lis  ting  I 


lee . 


CATEGOmES  fF  tNOIVIOUALS  COVERED  BV  THE 

system: 

Low-rent  lousing  applicants  and 
recipients  u  ider  Section  236  and  Rent 
Supplement! and  Section  221(d)(3)  BMIR 
programs. 

CATEOOmCS  6f  RECORDS  IN  THE  SYSTEM: 

Applicati  ms  for  rent  subsidy  and 

i  )ns  include  name,  address, 
niimber,  race,  household 
,  employment  data,  detailed 
ormation,  monthly  rent 
supplement  calculations, 
and  certification, 
of  rental  unit  participant  will 
dized  tenant  move-out 
veAfication  of  employment, 
andlbank  deposits,  credit  bureau 
related  correspondence. 


recertificat 

telephone 

compositioi 

financial  in 

payment 

HUD  reviev  r 

description 

occupy,  8u[ 

records; 

income 

reports;  anc 


and 


bB 


authority  for  maintenance  of  the 
system: 

Sec.  201  of  the  Housing  and 
Community  Development  Admendments 
of  1978,  (12  U.S.C.  1715z-la),  Sec.  101  of 
the  Housing  Act  of  1965  (12  U.S.C. 
1701s),  and  Section  101(11)  of  the 
Housing  Act  of  1961,  (12  U.S.C.  171SL). 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

See  Routine  Uses  paragraphs  in 
prefatory  statement.  Other  routine  uses: 
to  General  Accounting  Office — for 
purposes  of  audit:  to  IRS — for 
investigation;  to  local  and  state  housing 
authorities — for  reference  purposes. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

In  files,  folders  and  on  magnetic  tape/ 
disc/drum. 

RETRIEVABHJTY: 

Name;  case  file  number. 

safeguards: 

.  Limited  access;  lock  file  cabinets: 
security  checks  and  limited 
authorization  to  secured  computer 
facilities. 

RETENTION  AND  DISPOSAL: 

Files  are  active  and  kept  up-to-date; 
partly  current  and  partly  historicaL  Files 
are  either  sent  to  GSA  Federal  Record 
Center  for  storage  or  disposed  in 
accordance  with  HUD  Handbook. 

SYSTEM  MANAOER(S)  ADDRESS: 

Director,  Program  Planning  Division. 
HMHO,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Wahsington.  D.C.  20410. 

NOTIFICATION  PROCEDURE: 

For  information,  assistance,  or  inquiry 
about  existence  of  records,  contact  the 
Privacy  Act  Officer  at  the  appropriate 
location  in  accordance  with  24  CFR  Part 
16.  A  list  of  all  locations  is  given  in 
Appendix  A. 

RECORD  ACCESS  PROCEDURES: 

The  Department's  rules  for  providing 
access  to  records  to  the  individual 
concerned  appear  in  24  CFR  part  16.  If 
additional  information  or  assistance  is 
required,  contact  the  Privacy  Act  Officer 
at  the  appropriate  location.  A  list  of  all 
locations  is  given  in  Appendix  A. 

CONTESTING  RECORD  PROCEDURES: 

The  Department's  rules  for  contesting 
the  contents  of  records  and  appealing 
initial  denials,  by  the  individual 
concerned,  appear  in  24  CFR  Part  16.  If 


additional  information  or  assistance  is 
needed,  it  may  be  obtained  by 
contacting:  (i)  in  relation  to  contacting 
contents  of  records,  the  Privacy  Act 
Officer  at  the  appropriate  location.  A 
list  of  all  locations  is  given  in  Appendix 
A;  (ii)  in  relation  to  appeals  of  initial 
denials,  the  HUD  "Departmental  Privacy 
Appeals  Officer,  Office  of  General 
Counsel,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street. 
S.W.,  Washington.  D.C  20410. 

RECORD  SOURCE  CATEGORIES: 

Subject  individual;  other  individuals; 
current  or  previous  employers;  credit 
bureaus;  financial  institutions;  other 
corporations  or  firms;  federal 
government  agencies;  non-federal 
government  agencies;  project  and 
project  managers. 

(KR  1)<M    81-29242  Filed  10-7-81;  8:45  am] 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

Idaho,  Wilderness  Decision 

The  Bureau  of  Land  Management 
(BLM)  has  completed  the  inventory 
phase  of  the  wilderness  review  of  public 
lands  in  the  Sand  Dunes  area  near  St. 
Anthony,  Idaho. 

The  inventory  of  the  three  Sand  Dunes 
units  was  not  completed  with  the 
Statewide  inventory  in  November  1980, 
due  to  an  earlier  appeal  received  on  the 
initial  inventory  decision. 

On  April  29, 1981,  the  Interior  Board  of 
Land  Appeals  (IBLA)  ruled  on  the 
appeal,  instructing  the  BLM  to  continue 
the  inventory  through  the  mtensive 
inventory  phase. 

The  proposed  decision  and  comment 
period  on  the  intensive  inventory  were 
announced  in  the  June  3, 1981.  Federal 
Register. 

After  analysis  of  public  comment,  an 
additional  240  acres  of  lands  in  Unit  35- 
3  were  found  not  to  meet  the  wilderness 
inventory  criteria,  resulting  in  the 
following  final  decision: 

Sand  Dunes  teiTENSivE  Inventory  Final 
Deosion 


Unit 

Aoras 

Name 

Num- 
ber 

Not 

tdenliiiedas 
WSA 

Identiliedas 
WSA 

Total 

Sand 

Mountain 

Btack  Knoll 

35-3 
35-4 
35-S 

21,100 

5.732 

7,095 

10.735 

26.832 
7.095 

Big  Sandy 

10.735 

Total 

21,000 

23.562 

44.662 
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Publication  of  this  notice  marks  the 
lieginning  of  a  30-day  protest  period 
from  October  9, 1981,  to  November  9. 
1981. 

The  decisions  will  become  final  on 
November  9,  unless  timely  protests  are 
received  by.  the  Idaho  State  Director  of 
the  BLM. 

Persons  wishing  to  prote.st  any  of 
these  decisions  must  file  a  written 
protest  with  BLM  Idaho  State  Director. 
Box  042,  Federal  Building,  550  W.  Fort 
Street.  Boise.  Idaho  83724.  on  or  before 
4:15  PM.  November  9. 1981.  Only  those 
protests  received  by  the  Idaho  State 
Director  by  the  time  and  date  specified 
will  be  accepted. 

The  protest  must  specify  the  inventory 
unit(s)  to  which  it  is  directed.  It  must 
include  a  clear  and  concise  statement  of 
the  reasons  for  the  protest  as  well  as 
data  to  support  the  reasons  stated. 

The  State  Director  will  issue  a  written 
decision  on  any  protest  which  is  filed 
according  to  the  above  requirements 
and  will  publish  a  notice  in  the  Federal 
Register  of  the  action  taken  in  response 
to  the  protest. 

Any  person  adversely  affected  by  the 
State  Director's  decision  on  a  written 
protest,  may  appeal  such  decision  under 
the  provisions  of  43  Code  of  Federal 
Regulations  (CFR)  Part  4. 

For  further  information  contact  the 
following  office:  Idaho  State  Office. 
Bureau  of  Land  Management.  Box  042. 
Federal  Building.  350  W.  Fort  Street. 
Boise.  Idaho  83724. 

Dated:  October  1. 1981. 
Theodore  G.  Bingham, 

Acting  State  Director,  BLM,  Idaho. 

jfH  Doc  81-2917(1  Filed  10-7-81:  8:45  uni| 
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IF-14895-A] 

Alaska  Native  Claims  Selection 

Correction 

In  FR  Doc.  81-26544.  at  page  45426.  in 
the  issue  of  Friday,  September  11. 1981. 
make  the  following  change  to  page 
45427.  the  middle  column,  the  fourth 
paragraph,  now  reading  "T.4N..  R.98W." 
is  corrected  to  read  "T.3N..  R98W.'" 

BILLING  CODE  1S0S-O1-M 

[F-14858-A] 

Alaska  Native  Claims  Selection 

This  decision  approves  lands  for 
conveyance  to  Gana-a  'Yoo.  Limited. 

Notaaghleedin.  Limited,  for  the  Native 
village  of  Galena,  filed  selection 
application  F-14858-A,  as  amended,  on 


October  16. 1974,  under  tfie  provisions  of 
Sec.  12  of  the  Alaska  Native  Claims 
Settlement  Act  of  December  18,,  1971  (85 
Stat.  688.  701;  43  U.S.C.  1601, 1611  (1976)) 
(ANCSA).  as  amended  by  Pub.  L.  9&-487 
(94  Stat.  2491).  for  the  surface  estate  of 
certain  lands  in  the  vicinity  of  Galena. 

On  April  6. 1978.  in  accordance  with 
Title  10,  Chapter  05.  Sees.  396  and  399  of 
the  Alaska  Business  Corporation  Act, 
and  as  authorized  by  Pub.  L.  94-204,  Sec. 
30  (89  Stat.  1148).  the  Native  villages  of 
Galena  (Notaaghleedin,  Limited).  Kaltag 
(Takathlee-tondin.  Incorporated).  Nulato 
(Nik'aghun.  Limited)  and  Koyukuk 
(Mineelghaadza'.  Limited)  formed  a  new 
corporation  which  consolidated 
individual  village  interests  into  one 
single  constituent  corporation.  Gana-a 
Yoo  Limited. 

As  to  the  lands  described  below,  the 
application,  as  amended,  is  properly 
filed  and  meets  the  requirements  of  the 
Alaska  Native  Claims  Settlement  Act.  as 
amended,  and  of  the  regulations  issued 
pursuant  thereto.  These  lands  do  not 
include  any  lawful  entry  perfected  under 
or  being  maintained  in  compliance  with 
laws  leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  follov^ng  described  lands, 
selected  pursuant  to  Sec.  12(a)  of 
ANCSA.  as  amended,  containing 
approximately  5  acres,  is  considered 
proper  for  acquisition  by  Gana-a  'Yoo. 
Limited,  and  is  hereby  approved  for 
conveyance  pursuant  to  Sec.  14(a)  of 
ANCSA,  as  amended: 

U.S.  Survey  No.  25023  situated  at  Calcnd 
Contaioing  4.84  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

'  '  *  The  subsurface  estate  therein,  and 
all  rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  la  1971  (43  U.S.C.  1601, 1613(f)).  as 
amended  by  Pub.  L  96-487  (94  Stat. 
2491).  '   •  * 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Valid  existing  rif^its  therein,  if  any, 
including  but  not  limited  to  those  created  by 
any  lease  fincluding  a  lease  issued  under  Sec 
6(g)  of  the  Alaska  Statehood  Act  of  July  7. 
1958  (72  Stat.  339.  341;  48  U.S.C.  Ch.  2.  Sec. 
6(g))),  contract,  permit,  right-of-way,  or 
easement,  and  the  right  of  the  lessee, 
contractee,  permittee,  or  grantee  to  the 
complete  enjoyment  of  all  rights,  privileges, 
and  benefits  thereby  granted  to  him.  Further, 
pursuant  to  Sec.  17(b)(2)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18. 1971 
(43  U.S.C.  1601, 1616(b)(2))  (ANCSA).  as 
amended  by  Pub.  L  96-487  (94  Stat.  2491). 


any  valid  existing  right  recogni2:ed  by 
ANCSA  shall  continue  to  have  whatever  ri^l 
of  access  as  is  now  provided  for  under 
existing  law;  and 

2.  Requirements  of  Sec.  14(c)  of  the  Alaska 
Native  Claims  Settlement  Act  of  December 
18. 1971  (85  Stat.  688,  703:  43  U.S.C.  1601, 
1613(c)].  as  amended  by  Pub.  L  96-487  (94 
Stat.  2491). 

Gana-a  Yoo.  Limited,  (for  the  village 
of  Galena]  is  entitled  to  conveyance  of 
115,200  acres  of  land  selected  pursuant 
to  Sec.  12(a)  of  ANCSA.  as  amended. 
Together  with  the  lands  herein 
approved,  the  total  acreage  conveyed  or 
approved  for  conveyance  is 
approximately  105.457  acres.  The 
remaining  entitlement  of  approximately 
9.743  acres  vnW  be  conveyed  at  a  later 
date. 

Pursuant  to  Sec.  14(f)  of  ANCSA.  as 
amended,  conveyance  of  the  subsurface 
estate  of  the  lands  described  above 
shall  be  issued  to  Doyon.  Limited,  when 
the  surface  estate  is  conveyed  to  Gana-a 
Yoo.  Limited,  and  shall  be  subject  to  the 
same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week, 
for  four  (4)  consecutive  weeks,  in  the 
Fairbanks  Daily  News-Miner. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government  or 
regional  corporatiofi  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office.  701  C  Street.  Box  13. 
Anchorage.  Alaska  99513  and  the 
Regional  Solicitor.  Office  of  the 
Solicitor.  510  L  Street.  Suite  408, 
Anchorage,  Alaska  99501.  The  time 
limits  for  filing  an  appeal  are: 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 


i9952 


Federal  Register  /  Vol.  46,  No.  195  /  Thursday,  October  8.  1981  /  Notices 


2.  Unkjiov  rn  parties,  partiek  unable  to 
be  located  after  reasonable  efforts  have 
been  expeni  ed  to  locate,  and  parties 
who  failed  (  r  refused  to  sign  the  return 
receipt  shal  have  until  November  9, 
1981  to  file  i  n  appeal. 

Any  partj  known  or  unknown  who  is 
adversely  a  fected  by  this  decision  shall 
be  deemed  I  o  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  tir  lely  filed  with  the  Alaska 
Native  Claii  is  Appeal  Board. 

To  avoid  lummary  dismissal  of  the 
appeal,  ther ;  must  be  strict  compliance 
with  the  reg  jlations  governing  such 
appeals.  Fui  ther  information  on  the 
manner  of  a  id  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Mai  lagement,  701  C  Street,  Box 
13,  Anchora  je,  Alaska  99513. 

If  an  appe  al  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
Gana-a  'Yo( ,  Limited,  Box  38,  Galena, 

Alaska  99  741 
Doyon,  Lim;  led.  Land  Department, 

Doyon  Bu  Iding,  201  First  Avenue, 

Fairbanks ,  Alaska  99701 
Ann  Johnson, 
Chief,  Brancf, 


29058  Fi 


|FR  Doc.  81 
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iled  10-7-81:  8:4S  am) 
'310-a4-M 


ofANCSA  Adjudication. 


[AA-8610] 

Alaska  Nattj^e  Claims  Selection 

This  decii  ion  approves  certain  lands 
on  Kodiak  I  land  for  conveyance 
pursuant  to  Sec.  14(h](5]  of  the  Alaska 
Native  Claii  is  Settlement  Act. 

On  Decen  iber  17, 1973,  Clara 
Helgason  fil  ed  selection  application 
AA-8eiO  un  der  the  provisions  of  sec. 
14(h)(5)  and  sec.  14(h)(7)  of  the  Alaska 
Native  Claii  ns  Settlement  Act  of 
December  1  i,  1971  (43  U.S.C.  1601, 
1613(h)(5),  1  }13(h)(7)  (1976))  (ANCSA). 
as  amended  by  Pub.  L.  96-487  (94  Stat. 
2491),  for  th  !  surface  estate  of  certain 
lands  withii  the  Kodiak  National 
Wildlife  Re:  uge  (Public  Land  Order  1634, 
May  16, 195 ),  as  amended),  located  on 
Kodiak  Islai  id  in  the  vicinity  of  Terror 
Bay. 

Section  14(h)(5)  of  ANCSA  authorizes 
the  conveys  nee  to  an  individual 
Alaskan  Na  live  of  the  surface  estate  is 
not  to  excei  d  160  acres  of  land  occupied 
as  a  primar '  place  of  residence  since 
August  31. 1 971.  Section  14(h)(7)  further 
provides  thi  it  such  occupied  lands 
located  within  the  National  Wildlife 
Refuge  Syst  >m  may  be  conveyed  for  the 
purpose  set  forth  in  sec.  14(h)(5). 

As  to  the  ands  described  below,  the 
application  submitted  by  Clara 
Helgason  is  properly  filed  and  meets  the 


requirements  of  the  Alaska  Native 
Claims  Settlement  Act  and  of  the 
regulations  issued  pursuant  thereto.        ^ 
These  lands  do  not  include  any  lawful 
entry  perfected  under  or  being 
maintained  in  compliance  with  laws 
leading  to  acquisition  of  title. 

In  view  of  the  foregoing,  the  surface 
estate  of  the  following  described  lands, 
aggregating  approximately  160  acres,  is 
considered  proper  for  acquisition  by 
Clara  Helgason  and  is  hereby  approved 
for  conveyance  pursuant  to  sec.  14(h)(5) 
and  sec.  14(h)(7)  ofANCSA: 

Kodiak  National  Wildlife  Refuge 

Seward  Meridian,  Alaska  (Partially 
Surveyed) 

A  parcel  of  land  located  within  Sees.  16, 17. 

and  21,  T.  27  S.,  R.  24  W..  more  particularly 

described  as  follows: 
Beginning  at  the  point  for  comer  No.  1,  a 

meander  comer  at  the  line  of  mean  high  tide 

on  the  east  shore  of  Uganik  Passage,  located 

approximately  4.1  chains  northwesterly  of  an 

abandoned  mine  shack, 

Thence  easterly,  approximately  15.0  chains  to 
comer  No.  2,  at  the  intersection  with  the 
section  line  of  Sees.  16  and  17,  T.  27  S.,  R. 
24  W.,  Seward  Meridian.  Alaska; 

Thence  southerly,  along  the  section  line 
between  Sees.  16  and  17,  approximately 
40.0  chains  to  comer  No.  3; 

Thence  easterly,  approximately  20.5  chains  to 
comer  No.  4; 

Thence  southerly,  approximately  80.0  chains 
to  comer  No.  5,  located  on  the  north  bank 
of  an  unnamed  creek  (locally  known  as 
Little  Creek); 

Thence  northwesterly,  along  the  ganeral 
sinuosities  of  the  north  bank  of  the 
unnamed  creek,  approximately  18.5  chains 
to  comer  No.  6,  a  meander  comer  at  the 
line  of  mean  high  tide  on  the  easterly  shore 
of  Uganik  Passage; 

Thence  north  and  northwesterly,  with 
meanders  along  the  line  of  mean  high  tide 
on  the  easterly  shore  of  Uganik  Passage, 
approximately  140.0  chains  to  comer  No.  1, 
the  point  of  beginning. 

Containing  approximately  160  acres. 

The  conveyance  issued  for  the  surface 
estate  of  the  lands  described  above 
shall  contain  the  following  reservation 
to  the  United  States: 

The  subsurface  estate  therein,  and  all 
rights,  privileges,  immunities,  and 
appurtenances,  of  whatsoever  nature, 
accruing  unto  said  estate  pursuant  to  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971  (43  U.S.C.  1601, 1613(h)(5), 
1613(h)(7)),  as  amended  by  Pub.  L  96-487  (94 
Stat.  2491). 

The  grant  of  the  above-described 
lands  shall  be  subject  to: 

1.  Issuance  of  a  patent  confirming  the 
boundary  description  of  the  unsurveyed 
lands  hereinabove  granted  after 
approval  and  filing  by  the  Bureau  of 
Land  Management  of  the  official  plat  of 
survey  covering  such  lands; 


2.  Valid  existing  rights  therein,  if  any, 
including  but  not  limited  to  those 
created  by  any  lease  (including  a  lease 
issued  under  Sec.  6(g)  of  the  Alaska 
Statehood  Act  of  July  7. 1958  (48  U.S.C. 
Ch.  2,  Sec.  6(g))),  contract,  permit,  right- 
of-way,  or  easement,  and  the  right  of  the 
lessee,  contractee,  permittee,  or  grantee 
to  the  complete  enjoyment  of  all  rights, 
privileges,  and  benefits  thereby  granted 
to  him.  Further,  pursuant  to  Sec.  17(b)(2) 
of  the  Alaska  Native  Claims  Settlement 
Act  of  December  18, 1971  (43  U.S.C. 
1601, 1616(b)(2))  (ANCSA),  as  amended 
by  Pub.  L.  96-487  (94  Stat.  2491),  any 
valid  existing  right  recognized  by 
ANCSA  shall  continue  to  have  whatever 
right  of  access  as  is  now  provided  for 
under  existing  law;  and 

3.  Requirements  of  Sec.  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18, 1971.  (43  U.S.C.  1601, 
1621(g)),  as  amended  by  Pub.  L  96-487 
(94  Stat.  2491),  that  the  above-described 
lands  which  were  within  the  boundaries 
of  the  Kodiak  National  Wildlife  Refuge 
on  December  18, 1971,  remain  subject  to 
the  laws  and  regulations  governing  use 
and  development  of  such  refuge. 

Pusuant  to  Sec.  14(h)(5)  of  ANCSA,  as 
amended,  conveyance  of  the  subsurface 
estate  of  the  lands  described  above 
shall  be  issued  to  Koniag,  Inc.,  Regional 
Native  Corporation,  when  conveyance  is 
granted  to  Clara  Helgason  for  the 
surface  estate,  and  shall  be  subject  to 
the  same  conditions  as  the  surface 
conveyance. 

There  are  no  inland  water  bodies 
considered  to  be  navigable  within  the 
above-described  lands. 

There  are  no  easements  to  be 
reserved  to  the  United  States  pursuant 
to  Sec.  17(b)  of  the  Alaska  Native 
Claims  Settlement  Act. 
-   In  accordance  with  Department 
regulation  43  CFR  2650.7(d),  notice  of 
this  decision  is  being  published  once  in 
the  Federal  Register  and  once  a  week 
for  four  (4)  consecutive  weeks,  in  the 
Kodiak  Mirror. 

Any  party  claiming  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Alaska  Native  Claims 
Appeal  Board,  provided,  however, 
pursuant  to  Pub.  L.  96-487,  this  decision 
constitutes  the  final  administrative 
determination  of  the  Department  of  the 
Interior  concerning  navigability  of  water 
bodies. 

Appeals  should  be  filed  with  the 
Alaska  Native  Claims  Appeal  Board, 
P.O.  Box  2433,  Anchorage,  Alaska  99510, 
with  a  copy  served  upon  both  the 
Bureau  of  Land  Management,  Alaska 
State  Office,  701  C  Street,  Box  13, 
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Anchorage,  Alaska  99513,  and  the 
Regional  Solicitor,  510  L  Street,  Suite 
408,  Anchorage,  Alaska  99501.  The  time 
limits  for  fiUng  an  appeal  are; 

1.  Parties  receiving  service  of  this 
decision  shall  have  30  days  from  the 
receipt  of  this  decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to<locate,  and  parties 
who  failed  or  refused  to  sign  the  return 
receipt  shall  have  until  November  7. 
1981  to  file  an  appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  this  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Alaska 
Native  Claims  Appeal  Board. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  gtrict  compliance 
with  the  regulations  governing  such 
appeals.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  701  C  Street,  Box 
13.  Anchorage,  Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 
State  of  Alaska,  Department  of  Natural 

Resources,  Division  of  Research  and 

Development,  323  East  Fourth 

Avenue,  Anchorage,  Alaska  99501 
Clara  Helgason,  Terror  Bay.  Kodiak 

Island,  Alaska  99697 
Koniag,  Inc.,  Regional  Native 

Corporation,  P.O.  Box  746,  Kodiak. 

Alaska  99615 
Ann  Johnson, 
Chief.  Branch  ofANCSA  Adjudication 

|KR  l)oc.  81-29200  Filed  10-7-81;  8:45  am) 
BILUNG  CODE  4310-M-M 


[A-17000] 

Arizona;  Application  for  Public  Lands 
for  State  Indemnity  Selection 

1.  Under  the  provisions  of  Sections 
2275  and  2276  of  the  Revised  Statutes  43 
U.S.C.  Sections  851,  852),  the  State  of 
Arizona  has  filed  application  A-17000  to 
acquire  public  lands  in  Ueu  of  certain 
school  lands  that  were  encumbered  by 
other  rights  or  reservations  before  the 
State's  title  could  attach.  Pursuant  to  the 
provisions  of  43  CFR  2091.2-6  the  lands 
described  below  are  segregated  from 
settlement,  sale,  locations  or  entry  under 
the  public  land  laws,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws  or  Geothermal  Steam  Act. 

2.  Those  lands  described  in  previous 
publications  in  the  Federal  Register 
Volume  46,  No.  44,  March  6, 1981.  pages 
15579-15581;  Volume  46,  No.  97,  May  20. 
1981,  pages  27562-27563:  Volume  46,  No. 


131,  July  9, 1981,  page  35561;  Volume  46. 
No..  136,  July  16, 1981,  pages  36949-36950: 
Volume  46.  No.  136,  July  16, 1981,  pages 
36950-36951:  Volume  46,  No.  148.  August 
3. 1981,  pages  39479-39480;  and  the 
following  described  lands  were 
segregated  in  accordance  with  43  CFR 
2091.2-6  as  of  August  27. 1981: 

T.  1  N..  R.  3  W.,  GSR  Mer..  Arizona. 
Sec.  3.  NViSWy4,  N%S'/4SW'/4, 
E  ViSW  y4SW  V4SW  V4.  SE  V4SW  V4SW  V4 . 

T.  1  N.,  R.  4  W., 
Sec.  11.  NEy4NEy4.  SV4NEy4,  NV^SEy4: 
Sec.  12.  SWy.NWy4NWy4NEy4. 

N'wy4SWV4Nwy4NEy4.  s%swv4 
Nwy4NEy4.  NViNavy4Swy4NEy4. 

NV.iNWy4.  N^4NV4SyjNWy4; 
Sec.  13.  Part  of  NWy4NW'/4NEy4. 

sy2Ny4NWVi,  sv4SEy4Nwy4. 

T  1  N..  R.  5  W.. 
Sec.  2.  E%EV^SWy4,  Wy»SEy4: 
Sec.  11,  NEy4.  EV<jEV4NWy4; 
Sec.  12.  SWV4; 

Sec!  24;NV4Swy4Swy4,  swy4swy4swy4: 

Sec.  25,  WV4NWy4NWy4.  NWy4SWy4NW 

'A.  N'/iswy4Swy4Nwy4,  sM!Swy4SW' 

/.sw 

y4.  E','i!swy4swy4; 

Sec.  26,  EV4NEy4,  SMiS\Vy4SWy4NE%. 

SEy4Swy4NEy4. 

T.  2  N..  R.  4  W.. 
Sec.  31,  Lots  3-4,  EViSWyi.  SEy4: 
Sec.  32.  All:      . 
Sec.  33.  SVi; 
Sec.  34,  All. 
T.  2  N.,  R.  5  W.. 
Sec.  23,  Ey2E'^NEVzNEy4NEyi. 
EViSE%NEy4NEy4,  EV^EyjSEy4NEy4. 
EV^E'/4NEy4SEy4.  EV4NEy4SE'ASEyi. 

swv4NEy4SEy4SEy4,  Ey^SYVViSE 
y2SEy4,  swy4Swy4SEy4SEy4, 
SEy4SEy4SEy4: 

Sec.  26.  E'^NEy4,  S%NEy4NWy4NE'/4. 

SEy4NW  y4NE  y4,  s  WsS  yzsw  Wisw  yiNF. 
y4.  E'/2Swy!NEy4.SEyiSEy4SEV4SEy4 
Nwy4,  Ey2NEy4NEy4NEy4Swy4. 
sy2NEy4NEy4Swy4,  SEy4SWV4NE 
y2swy4,  SEV4NfEy4Swy4,  SEy4Swv4: 

Sec.  36.  EV4,  NWy4,  SEy4NEy4SWy4. 

E'^SEy4Swy4. 

T.  1  S..  R.  5  W.. 
Sec.  10,  SWy4; 

Sec.  n,  NWy4SEy4,  SV<!SEy4: 
Sec.  14,  WV<!NEy4,  SEy4NEy4,  WMi,  SEy4: 
Sec.  15  All: 
Sec.  22.  EMiNEyi.  SWy4NEy4.  KMiNWV*: 

SEy4Nwy4,  NEy4Swy4,  n^semi: 

Sec.  23,  NV^  NEWi,  SWy4NEy4,  NWy4. 

Ny2swy4,  SEy4Swy4,  Nwy4SEy4. 

T.  3  S..  R.  4  W., 

Sec.  11,  Lot  36. 
T.  4  S.,  R.  8  W., 

Sec.  1.  SEy4NWy4; 

Sec.  23.  EW!NEy4SEy4SWy4.  SEy4SEy4 
SWy4: 

Sec.  28,  Sy2S'.^SViSEy4. 
T.  5  S..  R.  8  W.. 

Sec.  4.  NV4SWy4NEy4.  Ny!SW.SWy4NEy4. 

Ny2SEy4Nwy4.  Nv<isyiSEy4Nwy4. 

Sec.  13,  Lots  6-7  Sy4SWy4NEy4, 

sy2sy!Nwy4.  Nyjswy4,  Nwy4SEy4, 

E'^SWy4SEy4; 
Sec.  24.  Lot  1,  EMiSWy4NEy4,  SEMiNEyi. 

wy2SEy4SEy4Nwy4,  swy4SEy4Nwy4. 


NEy4Swy4.  swy4Nwy4Swy4. 
E''iNwy4Swy4,  s%swv4. 

T.  5  S.,  R.  6  E.. 

Sec.  17,  WMs: 

Sec.  18.  Lots  4-5.  EV4SWy4,  SEy4. 
T.  5  S..  R.  10  E.. 

Sec.  20.  EVi: 

Sec.  21.  NEy4.  SVi. 
T.  6  S..  R.  5  E.. 

Sec.  1.  sy2. 
T.  12  S..  R.  11  E..  K 

Sec.  27.W%E'/i!.  W%; 

Sec.  28.  NEy4.  EM!NWy4.  SWy4NWy4.  S%. 
T  12  S    R  13  E 

Sec.  19.  Lots  3-4,  WViNEV*,  SEy4NEV4, 
EV2W'/4.  SEy4. 
T.  13  S..  R.  11  E.. 

Sec  4  Lots  3  4' 
Sec.  5.  Lots  1-4.  incl..  W%SEy4NWy4. 

swy4Nwy4.  swy4.  s^4NEy4NEy4SEy4. 
wy.!NEy4SEy4.  SEv«NEy4SEy4. 
\vy2SEy4,  wviSEy4SEy4.  wv4EV4SEy» 

SEy4; 

Sec.  8.  SWy4SEy4: 

Sec.  17.  All; 

Sec.  20.  Wl^; 

Sec.  29.  NMi.  SWy4; 

Sec.  30.  Lots  1-2,  NEy4.  E%NWV4. 
T.  14  S..  R.  12  E., 

Sec.  29.  Lots  1-32.  IncL,  NEy4: 

Sec.  30.  Lots  9-72.  incl.; 

Sec.  35.  Lots  1-2.  NWV4,  N%SWy4. 
T.  14  S..  R.  13  E.. 

Sec.  19.  SEy4. 
T.  15  S..  R.  12  E.. 

Sec.  1.  lots  8-9.  24-31.  incL: 

Sec.  3.  Lots  1-2.  5-2a  inch; 

Sec.  4.  Lots  1.  5-8.  incl.,  11-12.  29-38  incL, 
SEy4NEy4: 

Sec.  5,  Lots  53-69,  incl.; 

Sec.  8.  Lots  1-9,  incl.,  24-44  inci.,  60-67 
inch: 

Sec.  9,  NViNWy4.  SW%NWy4. 
N"2SE»^4NWy4; 

Sec.  10.  Lots  37-40  incl..  58-60,  Incl.; 

Sec.  19.  Lots  1-4.  incl.,  Ei4.  EV4W14; 

Sec.  20.  WV4.  SEy4; 

Sec.  22.  NEV4.\'Ey4SEy4.  S'/4NEy4SEy4. 
SE  y+SE  V4; 

Sec.  23,  NEy4NEV4.  SV4NV4.  SWy4. 

NEViNwy4SEy4.  SM!Nwy4SEy4. 

NEy4SEy4: 
Sep.24.  swy4Nwy4. 

T.  16S..  R.  10  E.. 
Sec.  4.  Lots  1.  9. 11.  W^4EV4SEy4.  SW^^; 
Sec.  8  NEVi; 

Sec.  9  Lots  2.  4.  5.  NV4N%.  SEy4NWy4. 
T.  16S..  R.  HE.. 

Sec.  6.  Lots  3-5,  SEy4NWy4. 
T  22  S    R  21  E. 
Sec.  15,  E'/4NEy4.  SViNWyi,  NViSWi*: 
Sec.  20.E'/4NWy4: 
Sec.  34.  SV^NEy4. 
T.  22  S..  R.  22  E., 

Sec.  3.  Lots  5-12.  incl,  17. 19.  20,  22-24. 
incl.,  29.  32-39.  incl..  42.  43,  47-51,  incl., 
54.  55.  60-62.  incl..  68-7a  incl.  86-67.  90. 
92-93.  97,  101, 103-105,  incl.  107. 108, 
110-129.  incl.  132-137,  incl.,  139, 141, 143- 
157.  incl: 
Sec.  4,  Lots  11.  23-23,  incl,  38.  39.  40.  45-4a 
50,  57,  59,  62.  63,  66-70,  incl,  72-73.  76-77, 
82-85  incl.  87-90.  incl,  93-103.  incl. 
T.  14  N..  R.  1  W.. 
Sec.  29.  unpatented  Mineral  Survey  in  NVi; 
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Lq:s 


15/2 


SEW 


1: 
Lo  s 
Lo  s 


Sec.  31 
T.  14  N.,  R.  2 

Sec.  3.  W 

Sec.  4,  S'/z 

Sec.  9. 

Sec.  10, 
T.  1  N..  R.  8 

Sec.  14,  NI 

Sec.  36,  S 
T.  1  N.,  R. 

Sec.  23.  NI 

Sec.  24. 

Sec.  25,  NI 

Sec.  26. 

Sec.  27. 

Sec.  35.  E\ 
EVzSE 
T.  1  N.,  R.  16 

Sec.  7.  Loti 

Sec.  8.  Lot 

Sec.  30, 

Sec.  31, 
T.  4  N.,  R.  1 

Sec.  3  Lots 

Sec.  6.  Lot 

Sec.  8. 
T.  5  N.,  R.  1 

Sec.  28.  E 

Sec.  29, 

Sec.  30, 

Sec.  31,  Lo 
SE'ASE 

Sec.  33,  N 

Sec.  34,  Al 
T.  5  N.,  R.  3 

Sec.  1,  SE 
T.  5  N.,  R.  4 

Sec.  6.  SW 

Sec.  7,  Lot. 
T.  6  N..  R.  2 

Sec.  22 
T.  6  N.,  R.  3 

Sec.  12. 

Sec.  29,  SE 

Nwy4 


14-22,  incl. 
W., 
SWA; 


NV:iMy2,  sw'/4Nwy4.  w'/2swy4; 

N1i/y4NW'/4. 

1., 

'/4; 

'^SEy4. 

E., 

y4Nwy4; 
'V4NWV4: 
'ANEV4,  sy2Nwy4; 
y4NEV4,  sy2NEy4,  SEy4; 

'4NEV4.  NEy4SEV4; 

,  EVi!WVfeSEy4Swy4. 
y46wy4. 


1-2,  NEy4,  EyzWVi; 


1-4,  incl.  NWy4.  Wy2SWy4; 
1-4,  incL,  WyzWyz. 


1-3,  S'ANEy4,  SEy4NWy4; 
33' 

sy2  )Ey4NEy4SEy4. 
I.. 


N\/ 


Niy4 


y4Nwy4; 

,  EMiWMi.  W'/4SEy4; 
9  1-4,  incl.,  EV4W>/i,  W'/iEV4, 

l2NEy4: 


I. 


NEy4,  SEy4Nwy4. 


I., 


/4NEy4,  EV^SWy*; 

1. 


N\/y4Nwy4. 


NEy^ 


/4Nwy4Nwy4,  Ny!swy4 
N^  vv*,  N%NEy4Nwy4Nwy4. 
WMiEV4iiwy4,  sviSEy4SEy4Nwy4, 
isw  ^4Nwy4,  NEy4NEy4Swy4, 
>iNEy4Swy4,  NV4SEy4 
'4.  Nwy4SEy4Swy4: 

5-13,  incl.,  30-36,  incl.,  NEy4. 

y4NWy4.  WM!NEy4 
y4,  EV<iSEy4NEy4Nwy4, 

y4Nwy4,  NEy4SEy4Nwy4, 
:  ;Ey4Nwy4,  WMiEV4Nwy4SEy4. 


ViSEV 


^E. 


NEUSEy4 


SEy4 

NViNW 

NEy4Sw^y4 

Sec.  35, 

EV4WV4IUE 

NEy4Nvy 

EV4NW 
EV4SEy4 
T.  6  N.,  R.  4 

Sec.  7.  Lot 

Sec.  8, 

Sec.  9,  Lot 
T.  7  N.,  R.  2  I 

Sec.  15. 
highway 

Sec.  26. 
58.  N 
T.  7  N..  R.  3 

Sec.  30, 
T.  11  N.,  R.  2 

Sec.  23. 
T.  1  N.,  R.  23 

Sec.  1,  Lots 

Sec.  12,  N 

Sec.  14,  NV  I 

Sec  27, 
T.  2  N..  R.  22 

Sec.  3,  Lota 

Sec.  16.  W 

Sec.  17, 


SEy4NWy4; 
>Ey4: 

,  SEy4NEy4. 


un]  la 


Lo  B 

I'/iNE 


tented  land  west  of  1-17 
inEVi; 
40-44,  incl.,  49,  52,  53.  55,  56, 

y4.  NEy4Nwy4. 


IE.. 


Los 


,  LoiB 


1,  2.  EV4NWy4. 
^.. 
11-13.  20.  32. 

1-4,  SV4NV4.  SV4  (All): 


,NVf 


y4Nwy4Nwy4. 

iV.. 

1-2,  SV<iNEy4; 


,SE''4 


'*i 


Sec.  30,  EVz; 

Sec.  31.  Lots  1-6,  E'/i  (All). 
T.  3  N.,  R.  21  W.. 
Sec.  19.  W.  660'  of  S.  660'  of  Lot  1,  Lots  2-4, 

incl,  sy2Swy4Swy4NEy4.  s%SEy4 
Nwy4,  EM!Swy4,  Nwy4Nwy4SEy4, 
sy2Nwy4SEy4.  swy4SEy4, 
swyiNEyiSEyiSEy..  wviSEy4SEy4. 
SEy4SEy4SEy4. 

T.  3  N.,  R.  22  W., 
Sec.  15,  SEy4; 

Sec.  23.  NMiN'/^,  NMsSygNVi; 
Sec.  24,  Sy2NV^NEy4NEy4,  SV<!NEy4NEy4, 

w'/iNEy4,  SEy4NEy4,  Nwy4.  nmsSv^, 
NV4NV4  SEy4Swy4.  E%SEy4SEy4. 

T.  4  N.,  R.  17  W.. 

Sec.  28,  All. 
T.  4  N.,  R.  18  W., 

Sec.  23,  NEy4. 
T.  4  N.,  R.  19  W.. 

Sec.  21.  NV^NWy4.  SWy4NWy4, 

swy4SEy4Nwy4.  E%SEy4Nwy4: 

Sec.  22,  NEy4,  EViSEyi,  E'/^EViNWViSEy*, 

swy4SEy4.  Ev<iNwy4; 

Sec.  27,  NEy4SWy4,  s%swy4: 

Sec.  28,  NWy4SEy4,  S%SEy4; 

Sec.  33,  EMi.  « 

T.  4  N.,  R.  20  W.. 

Sec.  33.  NMi. 
T.  4  N.,  R.  22  W., 

Sec.  36.  E.  330'  of  Lot  5. 
T.  8  N.,  R.  18  W., 

Sec.  32,  NV4,  N^4NEy4SWy4,  NV4NV4SEy4; 

Sec.36,  NWy4. 
T.  9  N..  R.  18  W., 

Sec.  5.  Nwy4NEy4,  sy2NEy4.  Nwy4. 
Nwy4swy4swy4,  E%Nwy4Swy4, 

EV4SWy4,  WyaSEVi  (UNS); 
Sec.  8  EV4.  E'/iWV<!,  SWy4NWy4, 

NViNwy4Swy4,  SEy4Nwy4Swy4. 
swy4swy4  (uns): 

Sec.  9.  WVi  (UNS); 

Sec.  17,  NV4NEy4.  Ny2Sy2NEy4, 

sy2SEy4NEy4  (uns). 

T.  9  N.,  R.  19  W., 

Sec.  2,  Lots  1-6,  S%NEy4,  SEy4NWy4. 
E%SWy4,  SEy4; 
T.  10  N.,  R.  19  W.. 

Sec.  1.  Lot  3: 

Sec.  23,  All  ex.  MS  4406-A: 

Sec.  24,  WV4WV4: 

Sec.  25,  SWy4NEy4NWy4.  WMiNWy4. 

WMiSEy4Nwy4,  SEy4SEy4Nwy4. 
NEy4Swy4.  Ny!NEy4Nwy4Swy4, 
SEy4NEy4Nwy4Swy4,  N'/4SEy4SWV4. 
SEy4SEy4Swy4,  swy4SEy4. 

WV4SEy4SEy4; 
Sec.  26.  NMiNV^,  NEy4SEy4NEy4, 

swy4Nwy4,  wM!Swy4,  syjNEy4Swy4, 
^  SEy4Swy4,  swy4NEy4SEy4, 
sy2Nwy4SEy4,  swy4SEy4.  wv4SEy4 

SEy4: 

Sec.  35,  NV4NEy4.  NEy4NWy4; 

Sec.  36.  NWy4NWy4. 
T.19N..R.21W.. 

Sec.  7.  Lots  4.  SEy4SWy4: 

Sec.  17.  All: 

Sec.  18,  Lots  1-4,  E  ViW  V4,  E  'A  (All); 

Sec.  19,  Lots  1-4.  E'/zWV2.  EVi  (All); 

Sec.  20,  All; 

Sec.  21,  All; 

Sec.28,NV4NV4; 

Sec.29.NV^N^: 

Sec.  30,  Lot  1,  NV4NEy4,  NEy4NWy4. 
T.  19  N.,  R.  22  W.. 

Sec.  12,  SViSVi; 


Sec.  24.  NMi.  Ey2Swy4,  Ey2Nwy4Swy4. 
Nwy4Nwy4Swy4,  SEy4. 

T.  20  N..  R.  21  W., 
Sec.  6.  Lots  1-6,  Ey2SWy4.  SEy4  (All); 
Sec.  30,  Lots  1-1,  EV^Wyz,  Eyz  (All): 
T.  21  N.,  R.  21  W.. 
Sec.  26,  All: 
Sec.  28.  All: 
Sec.  30,  Lot  4.  SEy4SWy4,  SV4SEy4.  Subject 

to  Airport  Lease; 
Sec.  31,  Lots  1-4.  Ey2Wy2,  EVi,  (All). 
Subject  to  Airport  Lease  &  Post  Office 
Site); 
Sec.  34,  All. 
T.  1  S..  R.  23  W., 
Sec.  5,  N.  330'  of  Lot  3.  SWy4SWy4NWy4. 

wy2Nwy4Swy4,  Nwy4swy4swy4, 

N  ViSW  WiSW  y4SW  y4; 

Sec.  20,  wy!Nwy4Nwy4.  Nwy4swy4 
Nw  y4.  SW  y4Nw  y4sw  y4. 

T.  16V4N..  R.  18W., 
Sec.  20,  SV4NEy4SEy4,  EV4SEy4NWy4SEy4. 

E%NEy4Swy4SEy4,  Ey2SEy4Swy4SEy4, 

NWy4SEy4SEy4,  those  portions  lying 
outside  of  1-40  R/W  (AR-035253): 
Sec.  28,  NWy4NWy4. 
T.  17  N.,  R.  18  W.. 

Sec.  1.  sy2NEy4SEy4.  SEy4Nwy4SEy4. 

SyaSEyi.  those  portions  lying  east  of  the 
1-40  R/W  and  west  of  the  RR  R/W. 
T.  19  N.,  R.  17  W.. 

Sec.  18,  Lots  2.  8,  9. 12, 13, 17, 18, 19,  21. 
T.  21  N..  R.  17  W.. 
Sec.  8,  NM!NEy4SWy4,  SWy4NEy4SWy4. 

N  V4N  V4SE  y4NE  y4sw  y4.  SW  y4NW  y4SE  ■ 
/4NEy4Swy4,  Nwy4Swy4SEy4NEy4Swy 
4,  sv4SEy4SEy4NEy4Swy4.  Nwy4Swy4. 
sviswy4,  sv<!Sv<!Swy4Nwy4SEy4. 
s  visw  y4SE  y4NW  y4SE  y4.  ne  yisw  y4SE ' 
/4.  Nwy4Swy4SEy4.     . 

T.  21  N.,  R.  18  W., 

Sec.  8,  All,  except  Lot  2  and  NEy4NEy4 

NEy4. 

T.  22  N.,  R.  18  W.. 

Sec.  4.  All:  ,  .  '        ' 

Sec.  36,  All.  ' 
T.  23  N..  R.  18  W., 

Sec.  32,  SM!Sl^NEy4NEy4.  SEy4SWy4 

NEy4.  SEy4NEy4.  s'/4NEy4Swy4. 
SEy4Swy4.  SEy4. 

T.  23  N.,  R.  19  W., 
Sec.  12,  Lots  1-4.  NWy4NEy4,  WMj, 

w%SEy4. 

TR.  3N.,  R.  13  W., 

Sec.  8,  EMiSEy4: 

Sec.  17,  NV4NV4NEy4NEy4.  that  portion 
north  of  CAP  R/W. 
T.  39  N.,  R.  7  E. 

Sec.  4,  Lots  3.  5-12.  incl.,  NV4SWy4NEy4. 
N^SEy4NWy4.  less  highway  R/W  PHX- 
086798. 
T.  3  S.,  R.  1  E.. 

Sec.  4.  Lots  1-4,  incl,  SV^,  SV^NV^; 

Sec.  9,  All: 

Sec.  16.  All; 

Sec.  17,  NEy4,  SV4, 

Sec.  18.  All: 

Sec.  19,  NEy4,  SMs: 

Sec.  20.  All;  ' 

Sec.  21,  AH; 

Sec.  28,  All; 

Sec.  29,  All;  ,        . 

Sec.  30.  All;  '  .         •       . 

Sec.  32.  All; 

Sec.  33.  All. 
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T.  28  N..  R.  21  W., 

Sec.  4,  Lots  1-4,  SV^NV2,  SVz: 

Sec.  5,  Lots  1.  2,  SV2NEV4,  SE^; 

Sec.8.  E^^.  SV2SWy4: 

Sec.  9,  All; 

Sec.  16.  All; 

Sec.  17,  All: 
T.  29  N..  R.  20  W.. 

Sec.  6.  Lots  1-7,  S'/zIVEWi,  SE'ANWV*. 
EV2SW'/..  SEV4; 

Sec.  7,  Lots  1-4,  EVfe,  E'/2WV2: 

Sec.  IB.  Lots  1-4,  E'/j.  EViWV4: 

Sec.  19.  Lots  1-4,  E'/2,  EV2Wy2: 

Sec.  30,  Lots  1-4,  E%,  E'/aWM:; 

Sec.  31,  Lots  1-4,  Ey2,  Ey2Wy2; 
T.  29  N.,  R.  21  W., 

Sec.  1,  Lots  1.4,  SV^NV^,  Sy2: 

Sec.  2.  Lots  1-4,  SV4Ny=,  SW. 

Sec.  3,  Lots  1.  2,  Sy=NEy4,  SE^i; 

Sec.  10,  EVi; 

Sec.  11,  All; 

Sec.  12.  All; 

Sec.  13,  All; 

Sec.  14.  All; 

Sec.  15,  EV4; 

Sec.  22.  EMj; 

Sec.  23,  All; 

Sec.  24,  All; 

Sec.  25,  All:  '^ 

Sec.  26,  All; 

Sec.  27,  All; 

Sec.  33.  EV4; 

Sec.  34,  All: 

Sec.  35,  All: 

Sec.  36,  All. 
T.  30  N..  R.  19  W., 

Sec.  29,  All: 

Sec.  30,  All: 

Sec.  31,  All: 

Sec.  32,  All: 
T.  30  N.,  R.  20  W., 

Sec.  24,  All: 

Sec.  25.  All: 

Sec.  35,  All: 

Sec.  36,  All. 
T.  19  S.,  R.  22  E., 

Sec.  25,  SyzSWyi:  J 

Sec.  26,  SV^S!&: 

Sec.  27,  Sy2SEy4; 

Sec.  34,  NEy4,  Ny2SEy4: 
-^       Sec.  35,  SW  y4NW  y4. 
T.  20  S.,  R.  22  E., 

Sec.  12,  E'/4,  E'/,iWy2. 
T.  7  S.,  R.  26  E., 

Sec.  26,  swyiNwyi,  WViSWy*: 

Sec.  27,  SyaNVi,  SMi; 

Sec.  34,  All: 

Sec.  35,  All. 
1 .  8  S.,  R.  26  E., 

Sec.  3.  NEy4,  Ey2Nwy4.  Nwy4Nwy4, 
Ey2SEy4,  Nwy4SEy4. 

T.  1  N.,  R.  5  W.. 

Sec.  9,  WViNEy4,  EMiSWyi,  Wy2SEy4. 

SEy4SEy4: 

Sec.  27.  EV<iNWy4,  NEy4SWy4: 

Sec.29,  wy2.NWy4; 

Sec.  31,  Wy,iSEy4. 
T.  1  S.,  R.  5  W.. 

Sec.  3,  Sy2N'/,i. 
T.  1  S.,  R.  6  W.,  ' 

Sec.  4.  Lots  3,  4,  NEy4SEy4NWy4,  E'/^SWy.i 
T.  1  S.,  R.  7  W,. 

Sec.  1,  N'.^NWy4SWy4,  Ny2SEy4NW 

y4swy4: 

Sec.  2,  Ny2NEy4SEy4. 
T.  4  N.,  R.  17  W., 


^ 


Sec.  28.  That  part  of  N  V2SEV4NEy4  lying 
north  of  Hwy  60  R/W,  NEV4NEy4. 

sy2NEy4Nwy4NEy4.  sy2.\wy4NEy4. 
Ev<.NEy4SEy4Nfwy4,  SEy4SEy4NE» 
ANwy4,  NV4Swy4NEy4. 

T.  4  N.,  R.  18  W., 

Sec.  14,  sy2sy2NEy4,  sy2SEy4Nwy4: 

Sec.  23,  Ny2NEy4SWy4. 
T.  8S..  R.  14W., 

Sec.  17,  That  part  of  N>/iSEV4SWy4  lying 
north  of  1-8  R/W,  that  part  of  NMiSV^SE 
y4  lying  nort  of  1-8  R/W,  that  part  of 
SViSWy4SEy4  lying  south  of  the  1-8  R/W 
and  north  of  the  Railroad  R/W,  that  part 
of  SEy4SEy4  lying  south  of  1-8  R/W. 

Ey2NEy4Swy4,  sy2NEy4SEV4, 
wy2NEy4Nwy4SEy4,  wv2Nwy4SEV4. 
SEy4.Nwy4SEy4. 

T.  20  N.,  R.  16  W., 

Sec.  12,  wy2NEy4NEy4SEy4.  wy^NT.yjSE 
y4,  SEy4NEy4SEy4.  ev^e'/^ne' 
/4Nwy4SEy4.  SEy4Nwy4SEy4.  • 
ne  y4NE  y4sw  yiSE  y4,  w  v^se  yiSEy4. 
Ey2SEy4SEy4. 

T.  12  N.,  R.  18  W.. 

Sec.  6,  Lots  1.  2.  3,  Ey2SWV4,  SEy4: 

Sec.  7.  Lots  2.  3.  4,  Ey!NEy4,  wy2Ey2. 
Ey2WV<!: 

Sec.  18,  Lot  L 
T.  12  N.,  R.  19  W., 

Sec.  12,  Ny2NEy4,  SWy4NEy4,  NWV4, 

NE  y4NEi4Sw  y4,  NW  y4sw  y4, 
NM!Swy4Swy4; 

Sec.  13,  NV4; 

Sec.  14,  NEy4NEy4NEy4,  Ey2NWy4NE 

y4NEy4,  syiNMiNEy4,  sy^NE'A. 

T.  13  N.,  R.  19  W.. 

Sec.  20,  N%SWy4: 

Sec.  23,  That  part  of  SWViNE'4NWy4  lying 
west  of  Hwv  95  R/W,  that  part  of 
Sy2NEy4  lying  south  of  Hwy  95  R/W. 

NEy4SEy4,  NEy4Nwy4SEy4. 

T.  14  N..  R.  20  W.. 
Sec  4.  Wy2  Lot  4.  SWy4SEy4NWy4NWVi. 

w  y2sw  yiNW  y4,  w  v^ne  y4sw  v*n\\'  v*. 
SEy4NEy4Swy4Nwy4,  SEViswviNW'A. 
w  y2sw  viSE  y4NW  v*.  w  m-ne  y4sw  v*. 
V      sw  y4NE  y4NE  y4sw  y4,  w  v^se  ViNE 
y4swy4.  W'^swy4,  SEy4Swy4, 
wy2Wv.iSwy4SEy4.  SE^iSwytSw 
y4SEy4: 

Sec.  5,  Lots  1,  2,  3,  4,  Sy!Ny2,  S'<!; 

Sec.  8,  NEy.,  EyaNW  V*.  Ey2NWy4NWy4, 

E  y2Nw  y4NW  y4Nw  y4,  sw  y4NW  ViNW 
y4,  swy4Nwy4,  S'A: 

Sec.  9,  W'/<!SWy4NEy4NEy4, 

W  y2NE  y4NW  V*NE  Vt.  NW  "4NW  Vi.N'E  Vt. 

sy2Nwy4NEy4,  swy4NEy4, 
swy4NEy4SEy4NEy4,  w'ASE'.<.NEy4. 

Wy4SEy4SEyiNEy4,  SE'ASEViSEyiNE'A. 

WVi.  SEVi: 
Sec.  27,  NEy4. 
T.  15  N.,  R.  20  W., 
Sec.  32.  All; 
Sec.  33,  Wy2NEy4NWy4.  WViNWy4. 

Ny2Nwy4SEy4Nwy4.  swy.Nwy4SE 
y4Nwy4,  wv4NEy4Nwy4Swy4, 
WMjWMiSwy.. 

T.  12  N.,  R.  1  E., 

Sec.  15  Lots  1  and  2— all  les"  Hwy  R/W. 
T.  11  N.,  R.  2  E., 

Sec  5,  Lots  6,  8,  SWy4NWy4— all  less  Hwy 
69  R/W: 

Sec.  8,  Lot  3: 

Sec.  17,  EM!NEy4: 

Sec.  26,  NWy4NEy4,  SViNEy.,  NEV4SEV4. 


T.  12  N.,  R.  2  E., 
Sec.  29.  SVi; 
Sec.  30.  Lots  5.  6: 

Sec.  32.  SV4  Lot  7,  Ey!NEy4,  N^4NWy4 
NEWi,  NW.SWy4NWy4NEy4,  E%SEy4 

NwyiNEVi.  Nwy4SEy4Nwy4NEy4. 
Ey2NEy4Swy4NEy4,  N%SEy4 

NEy4NWy4,  NViNViNWy4. 
T.  13  N.,  R.  2  E.. 
Sec.  6,  Lots  1,  2,  NMj  Lot  3.  NVi,  Lot  4. 

Sy2NEy4,  SEy4— all  less  Hwv  169  R/W: 
Sec.  7,  NEy4NEy4.  EViNWyiNEyi, 

NEy4Nwy4Nwy4NEy4,  Nwy4swy4 
NEy4,  NyiSEy4Swy4NEy4.  NV4SEy4NE' 
/4,  E%swy4SEy4NEy4,  Nwy4SWV4 
SEy4NEy4,  SEy4SEy4NEy4,  NEy4NEy4SE' 
/4,EViNwy4NEy4SEy4. 

T.  14  N.,  R.  2  E., 
Sec.  27,  SWV4: 

Sec.  33!  Lots  1',  EV^NEy4,  NEy4SEy4: 
Sec.  34,  Lots  3,  4,  N\NV*.  N'-^SWVi. 

3.  The  following  described  lands  were 
segregated  in  accordance  with  43  CFR 
2091.2-6  as  of  September  9. 1981: 

T.  1  N.,  R.  5  W.,  GSR  Mer.,  Arizona. 

Sec.  8,  Ey2NEy4,  wviNwy4.  Nwy4Swy4. 

T.  1  N..  R.  6  W., 

Sec.  1,  EM!SEy4. 
T.  2  N.,  R.  5  W., 

Sec.  31.  Lot  4. 
T.  2  N..  R.  6  W.. 

Sec.  25.  Sy2: 

Sec.  36,  All. 

4.  The  segragation  of  the  above 
described  public  lands  shall  terminate 
upon  issuance  of  a  document  of 
conveyance  to  such  lands,  or  upon 
publication  in  the  Federal  Register  of  a 
notice  of  termination  of  the  segregation 
or  the  expiration  of  2  years  from  the 
date  of  the  filing  of  the  selection 
application,  whichever  occurs  first. 
However,  where  administrative  appeal 
or  review  actions  have  been  sought 
pursuant  to  Part  4  or  Subpart  2450  of  43 
CFR.  the  segregative  period  shall 
continue  in  effect  until  publication  of  a 
notice  of  termination  of  the  segregation 
in  the  Federal  Register. 

5.  Inquiries  concerning  the  segregation 
of  the  lands  referenced  above  should  be 
addressed  to  the  District  Manager, 
Bureau  of"l.and  Management,  Phoenix 
District  Office,  2929  West  Clarendon 
Avenue,  Phoenix,  Arizona  85017. 

Mario  L  Lopez, 

Chief.  Branch  of  Lands  and  Minerals 

Operations. 

|FR  Doc.  81-29278  Filed  10-7-81:  8:45  ami 
BILLING  CODE  4310-M-M 


(Serial  No.  1-17847) 

Idaho;  Proposed  Withdrawal  of  Lands 

October  1,1981. 

The  U.S,  Forest  Service,  Department 
of  Agriculture,  on  July  20, 1981,  filed 
application.  Serial  No.  1-17847.  for  the 


4S956 


withdrawa 
lands  from 
laws,  s 
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of  the  following  described 
ocation  under  the  mining 
to  valid  existing  rights: 


ubje  ;t 
Bois«  Meridii  m 

Salmon  Natii  maJ  Forest 

T.  20  N..  R.  II I E, 

Sec.  35, 

Beginning  ,  it  the  confluence  of  Panther 
Creek  ar  d  Moyer  Creek  said  point  being 
more  paiticulariy  located  in  the 
unsurve]  ed  NE'ANW'A. 

From  point  of  beginning.  North  IB'ZT.  West 
430  feet,  lo  Comer  No.  1, 

Thence  Soi  ith  18°04'  West,  3,055  feet,  to 
Comer  ^  o.  Z  thence  North  BO'Sff  East, 
2,640  fee  ,  to  Comer  No.  3,  thence  North 
33-49'  W  ;st,  2,978  feet,  to  Corner  No.  1. 
the  true  |  oint  of  beginning. 

The  area  d  ascribed  aggregates  82  acres  in 
Lemhi  Count;  ■. 

The  landi  were  segregated  from  entry 
and  locatioi  i  under  the  general  mining 
laws  for  a  p  ;riod  of  two  years  from 
August  7.  ISBI,  when  the  notice  was 
published  ii  the  Federal  Register,  or 
until  the  wil  idrawal  action  is 
completed,  ( ir  the  application  is 
cancelled,  v  hichever  is  the  shortest 
period  of  tin  le. 

Present  ai  thorized  uses  may  continue 
until  prepanition  of  site  construction  of 
improvemer  ts  begin.  The  land  will  then 
be  closed  to  all  non-Forest  Service  uses, 
except  for  p  iblic  access  on  Forest 
developed  n  tads. 

The  application  will  be  processed  in 
accordance  viih  the  regulations  set 
forth  in  43  C  ni  2300. 

On  or  bef<  re  December  7, 1981.  all 
persons  wh<  wiah  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  pro  rased  withdrawal,  may 
present  theii  views  in  writing  to  the 
undersigned  authorized  officer  of  the 
Bureau  of  Land  Management. 

All  commanications  in  connection 
with  the  proposed  withdrawal  should  be 
addressed  ta  the  undersigned  officer, 
Bureau  of  L^id  Management,  Federal 
Building,  55Q  West  Fort  Street,  Box  042, 
Boise,  Idahoi  83724. 
Vincent  S.  Strbbet, 
ChJef.  Branchtof  L&M Operations. 

|FR  Doc.  in-23279  Filed  10-7-81;  8M5'^m| 
MLUNQ  COOE  4|tO-«4-M 


The  Nav  jjo  Peak  and  Sabinoso  ORV  units  are  designated  as  follows: 


Satxnoso  Um— AH 

closed) 
Navaio  Peak— T 


[M9703} 

Montana;  Termination  of  Proposed 
Withdrawal  and  Reservation  of  ioinds: 
Correction 

September  29, 1981. 

Document  under  Serial  Number  M 
9703,  dated  August  17, 1981.  published 
as  Federal  Register  Document  81-24723 
on  page  42921  for  the  issue  of  August  25, 
1981  is  hereby  corrected  by  substituting 
"6,458.35  acres"  in  Sentence  6  of  Column 
2  for  "3,428.56  acres"  to  read 
"application  involving  6,458.35  acres." 
Roland  F.  Lee, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

'  |FR  Doc.  S1-292S1  Filed  10-7-«i  ft4S  amj 
BIUJNQ  COOe  4310-M-M 

[OR  19177;  2320  (943.4)] 

Oregon;  Order  Providing  for  Opening 
of  Land;  Correction 

In  FR  Doc.  81-24649  appearing  at  page 
42920,  in  the  issue  of  Tuesday,  August 
25, 1981,  make  the  following  changes: 
Paragraph  5  should  read  paragraph  6, 
and  paragraph  6  should  read  paragraph 
7.  In  paragraph  6  (formerly  paragraph  5) 
"*  *  *  except  as  provided  in 
paragraphs  3  and  4,"  should  read: 
"*  *  *  except  as  provided  in 
paragraphs  3,  4,  and  5."  The  new 
paragraph  5  should  read:  "The  land  in 
Sec.  35,  T.  21  S..  R.  3  E..  is  withdrawn  for 
a  reservoir  project  by  Public  Land  Order 
No.  1464  of  August  7, 1957,  and  will  not 
be  open  to  operation  of  the  public  land 
laws,  mcluding  the  mining  laws  and 
mineral  leasing  laws." 

Dated-  September  29, 1981. 

Clianip  C  Vaugfaon,  Jt., 

Acting  Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  81-29283  Filed  10-7-81;  8:45  am]  

BIU.INQ  COOC  43KM4-M 

[Designation  Order  NIM-010-8101] 

New  Mexico;  Off-Road  Vehicle 
Designations 

September  30. 1981. 

AGENCY:  Bureau  of  Land  Management, 

Interior. 


action:  Off-Road  Vehicle  (ORV> 
Designation. 

SUMMARY:  Notice  is  hereby  given 
relating  to  the  use  of  ORVs  on  public 
lands  in  accordance  with  the  authority 
and  requirements  of  Executive  Orders 
11644  and  11989,  and  regulations 
contained  in  43  CFR  Part  8340.  The 
subject  lands,  under  administration  of 
the  Bureau  of  Land  Management,  are 
designated  as  open,  closed  or  limited  to 
off-road  motorized  vehicle  use. 

The  areas  affected  by  these 
designations  are  known  as  Navajo  Peak 
ORV  Study  Unit  01  and  Sabinoso  ORV 
Study  Unit  33.  These  areas  are  locat«fd 
in  the  Taos  Resource  Area  of  the  Bureau 
of  Land  Management,  Albuquerque 
District  Office  and  consist  of 
approximately  28,160  acres  within  Rio 
Arriba  and  San  Miguel  Counties,  New 
Mexico,  These  designations  are  a  result 
of  land-use  decisions  developed  with 
public  involvement  and  input  in  the  1979 
Taos  Resource  Area  Management 
Framework  Plan  and  the  1981  Sabinosa 
ORV  implementation  plan. 

The  Navajo  Peak  ORV  Study  Unit  01 
shares  the  same  boundaries  with  BLM 
Wilderness  Study  Area  #NM-010-059. 
The  unit  is  adjacent  to  the  U.S.  Forest 
Service  Rio  Chama  Wilderness  Area. 
The  Rio  Chama,  which  bisects  the  unit 
in  a  north-south  direction,  has  been 
designated  by  the  State  of  New  Mexico 
as  a  State  "Scenic  and  Pastoral"  River. 

The  Sabinoso  ORV  Study  Unit  No.  33 
shares  the  same  boundaries  with  BLM 
Wilderness  Study  Area  #NM-O10-55. 
The  unit  is  surrounded  by  an  array  of 
private  and  State  lands. 

Range  users  who  hold  livestock 
permits  in  either  of  the  subject  ORV 
units  will  be  allowed  special  permission 
to  travel  in  areas  and  routes  designated 
as  "limited"  or  "closed"  only  during  the 
period  when  they  are  permitted  to  have 
livestock  grazing  in  the  area.  This  use 
will  be  limited  to  specific  needs  for 
range  management  such  as  access  to 
livestock  and  repair  of  fences  or  range 
improvements  in  their  specific  range 
allotment.  No  special  permit  from  the 
Bureau  will  be  required  for  this  use. 


Area 


of  Navaio  Peak  Unit  (except  160  acres  designated 
N..  R.  2  E..  Sec.  28,  NEV4 _ _. 


Acres 


16.640 
MO 


Purpose 


Protection  o(  Scene  and  WSA  values.. 


Protection  el  ripariait  habitat  and  ftoodplavi  protection 
of  scenic  values. 


Designation 


Limited  to  existing  ways  and  trails,  except  to  range 

permittee  in  season  ol  use. 
Closed  except  to  range  permittees  in  season  at  use. 
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This  designation  becomes  effective  upon  publication  in  the  Federal  Register  and  will  remain  in  effet:t  until  rescinded  or 
modified  by  the  State  Director.  In  the  event  a  violation  of  trespass  occurs  in  a  "limited  use"  or  "closure"  area,  the  violator 
will  be  subject  to  penalties  under  43  CFR  8372.0-7. 

A  map  ofjhe  subject  areas  for  ORV  use  designations  and  review  of  the  environmental  assessments  which  describe  the 
impacts  of  these  designations  is  available  at  the  following  Bure&u  of  Land  Management  Offices: 

Bureau  of  Land  Management.  Tans  Resource  Area,  P.O.  Box  1045  Taos,  New  Mexico  87571-1045 
Bureau  of  Land  Management.  Albuquerque  District  Office.  P.O.  Box  6770^  Albuquerque.  NM  87107 

Marvin  LeNoue, 

Acting  State  Director. 

|FR  Doc.  81-29282  Filed  10-T-81:  8:45  ami 
BILLING  CODE  4310-84-M 


Colorado;  Redelegation  of  Authority 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice. 

EFFECTIVE  DATE:  This  redelegation  will 
become  effective  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Harold  R.  Martin,  Chief.  Division  of 
Technical  Services.  (303)  837-3814. 
Colorado  State  Office,  Bureau  of  Land 
Management.  1037  20th  Street.  Denver. 
Colorado  80202. 

summary:  Section  l.l(a)(3]  of  Bureau 
Order  No.  701.  dated  July  23. 1964  as 
amended  by  notice  published  at  45  FR 
81128  on  Tuesday,  December  9. 1980, 
(FRJJoc.  80-38128  filed  12-8-80,  8:45 
a.m.)  authorizes  the  Bureau  of  Land 
Management  State  Directors  to 
redelegate  that  authority  for  "land  use" 
to  District  Managers.  This  action  is 
taken  so  Bureau  of  Land  Management 
field  personnel  can  be  more  responsive 
to  the  public  demand  for  uses  of  public 
land  by  having  the  District  Offices  as 
the  main  focal  point  for  land  and  realty 
actions. 

In  general,  this  redelegation 
authorizes  the  BLM  District  Manager  to 
assume  responsibility  for  all  realty 
actions  for  which  applications  are  filed 
or  proposals  are  made  for  use  or 
disposition  of  public  lands  under  the 
jurisdiction  of  the  Bureau  of  Land 
Management  in  Colorado. 

The  authority  herein  redelegated  is  to 
District  Mangers  in  Colorado  with 
respect  to  public  lands  under  the 
jurisdiction  of  each  District  office  to 
take  action  on  matters  listed  in  section 
1.9  of  Part  1  of  Bureau  Order  701. 

For  applications  involving  more  than 
one  BLM  district,  all  affected  District 
Managers  shall  approve  the  action. 

The  District  Managers  may  redelegate 
this  authority  to  Area  Managers  under 
their  supervision  for  actions  involving 


public  lands  entirely  within  a  single 
Resource  Area. 
Bob  Moore. 

Associate  State  Director 
September  30, 1981. 

|KR  Doc  81-29278  Filed  10-"-8l:  8  »5  dm| 
BILLING  CODE  4310-M-M 


Boise  District;  Owyhee  Management 
Framework  Plan,  Idaho;  Initiation  of 
Management  Framework  Plan 
Amendment  and  Notice  of  Intent  To 
Prepare  Environmental  Impact 
Statement 

October  1, 1981. 

summary:  Notice  is  hereby  given  in 
accordance  with  43  CFR  1601.3(g)  and  40 
CFR  1501.7  that  the  Bureau  of  Land 
Management.  Boise  District,  is  beginning 
a  process  to  amend  the  Owyhee 
Management  Framework  Plan  (MFP) 
and  to  prepare  an  associated  EIS.  The 
purpose  of  the  Amendment/EIS  is  to 
study  and  develop  recommendations  on 
the  suitability  of  certain  lands  for 
inclusion  in  the  National  Wilderness 
Preservation  System.  The  lands  under 
consideration  are  located  in  Southwest 
Idaho,  Owyhee  County,  and  have  been 
identified  as  Wilderness  Study  Areas. 
Specifically,  these  areas  are  identified 
as; 

WSA  ID-16-40 
WSA  ID-16-41 
WSA  ID-16-42 
WSA  ID-16-45 
WSA  lD-16-47 

SUPPLEMENTARY  INFORMATION:  The 

study  and  EIS  will  include  alternatives 
for  each  WSA  ranging  from  total 
wilderness  to  no  wilderness.  As 
appropriate  to  respond  to  issues  on 
resource  conflicts,  various  alternative 
combinations  of  suitable  and 
nonsuitable  recommendations  as  well  as 
boundary  adjustments  may  be 
considered. 


The  MFP  Amendment  will  be 
prepared  in  accordance  with  the  new 
Resource  Management  Plan  (RMP) 
process  outlined  in  the  Draft  Wilderness 
Study  Policy  published  in  the  Federal 
Register.  Volume  45,  No.  24.  on 
December  19, 1980.  The  Final 
Wilderness  Study  Policy  is  expected  to 
be  released  in  late  October,  1981.  The 
MFP  Amendment  will  be  adjusted  to 
reflect  any  changes  in  the  study  policy. 
The  study  of  the  five  WSAs  will  be 
completed  at  the  end  of  1982. 

Major  issues  to  be  addressed  in  the 
Amendment  will  include  the  grazing  of 
livestock,  all  forms  of  mineral  activit)'. 
motorized  vehicle  access,  land  tenure, 
watershed,  rangeland  ecological 
conditions,  social  and  economic 
considerations,  and  the  values  of 
wilderness.  Specific  issues  which 
surfaced  during  the  intensive  wilderness 
inventory  and  during  pre-planning  and 
informational  meetings  announced  in 
the  March  19, 1981.  Federal  Register  Mill 
also  be  addressed.  The  issues  that  have 
so  far  surfaced  include: 

1.  To  what  degree  should  local  input 
into  wilderness  designation  in  Owyhee 
County  and  the  state  in  general  affect 
the  designation  of  BLM  wilderness 
areas? 

2.  Will  v.ildemess  designation  result 
in  changes  in  livestock  grazing  levels  or 
affect  current  and  future  range 
developments  and  methods  of 
operation? 

3.  Are  BLM  Wilderness  Study  Areas 
manageable  as  wilderness,  particularly 
plateau  areas;  what  constitutes 
manageability,  particularly  with  regard 
to  cherry  stem  roads? 

4.  What  are  the  social  and  economic 
values  of  wfldemess;  how  will 
wilderness  designation  affect  current 
socio-economic  conditions  of  local 
communities  and  the  State  of  Idaho  as  a 
whole? 
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5.  What  I  cological  condition  should 
WSAs  be  ii  to  be  considered  for 
wilderness;  should  WSAs  in  poor 
ecological  c  ondition  be  added  to  the 
National  Wilderness  Preservation 
System  [N\  ^PS),  especially  if  they  are 
the  only  rej  resenfation  of  a  particular 
ecosystem  n  the  United  States  or  are 
currently  n(  t  in  the  NWPS;  if  so,  what 
methods  of  ecosystem  restoration  are 
acceptable  n  wilderness  areas? 

6.  Are  Wl  »As  with  a  long  history  of 
livestock  us  e  (which  show  evidence  of 
this  use)  rei  lly  wilderness;  if  so.  are 
range  devel  jpments  (which  are 
necessary  f  >r  Hvestock  use)  to  be 
implementei  for  the  purpose  of 
maintaining  or  improving  ecological 
condition? 

7.  What  ii  npact  would  wilderness 
designation  have  on  future  visitor  use  to 
the  area;  wlat  would  be  the  impact  of 
additional  ii  se  on  Owyhee  County 
government  services,  livestock 
operations,  )rivate  service  businesses, 
and  BLM  mi  inagement  needs? 

8.  What  inpact  would  wilderness 
designation  have  on  future  needs  to 
supply  food  and  essential  minerals  to 
the  America  n  people? 

An  interd  sciplinary  team  will  develop 
the  Amendr  lent/ElS.  This  team  will  at  a 
minimum  in  ;lude  the  following 
disciplines: 

Wilderness  S  )ecialist 

Range  Consei  vationist 

Outdoor  Recr  »ation  Planner 

Soils  Scientis 

Geologist 

Realty  Specie  :ist 

Wildlife  Biolc  ^st 

Visual  Resoui  ce  Specialist 

Economist 

Social  Scienti  it 

Public  me  "tings  formulating 
wilderness  jltematives  and  the  scoping 
of  the  EIS  w  11  be  held  at  the  following 
times  and  Ic  :ations: 

November  19, 1981.  7:00  p.m.:  BLA1,  Boise 

District  Off  ce.  3948  Development  Avenue, 

Boise.  Idahi  > 
November  20. 1981,  7:00  p.m.:  Owyhee  County 

Cooperativi  Extension  Service  Building, 

Highway  76  Marsing.  Idaho 

Public  cor  iments  on  issues  and 


Boise,  Idaho  83705.  telephone  (208)  334- 

1582. 

Alan  B.  Tripp. 

Acting  District  Manager. 

|FR  Dnc.  81-29280  Filed  10-7-81;  8:45  ami 
BILLING  CODE  4310-S4-M 

Chevron  Shale  Oil  Co.;  Right-of-Way; 
Tentative  Meetings  and  Preparation  of 
Environmental  Impact  Statement 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  intent  to  hold  scoping 
meetings  and  prepare  an  environmental 
impact  statement. 

summary:  The  U.S.  Department  of  the 
Interior,  Bureau  of  Land  Management, 
Grand  Junction  District  Office  will 
prepare  an  environmental  impact 
statement  on  a  proposed  100,000  barrel 
per  day  shale  oil  project  in  Garfield 
County,  Colorado.  The  project  would 
include  a  combination  of  underground 
and  open  pit  mining;  shale  oil  retorting 
and  upgrading  facilities;  a  water  system, 
including  an  intake  structure  in  the 
Colorado  River,  pipelines  and  storage 
reservoir,  and  associated  transportation 
facilities,  including  syncrude  pipeline, 
electric  power  line,  roads  and 
community  facilities. 

Alternatives  that  will  be  analyzed 
include  the  applicant's  proposal, 
alternate  mining  and  processing 
methods,  alternate  pipeline  routes,  and 
alternate  transportation  methods.  Other 
alternatives  may  be  developed 
subsequent  to  scoping.  The  level  of 
detail  in  the  EIS  will  be  determined 
following  the  scoping  process;  it  will  be 
equivalent  to  the  level  of  anticipated 
impacts.  The  impact  analysis  will  define 
how  the  components  of  the  proposed 
action  and  alternatives  interact  with  the 
surrounding  environment.  Impacts  will 
be  traced  to  the  point  where  they  no 
longer  have  significant  effects. 

A  series  of  scoping  meetings  will  be 
held  during  the  first  two  weeks  of 
December,  1981.  Tentatively,  a  public 
meeting  will  be  held  in  each  of  the 
following.  Grand  Junction,  DeBeque, 
Rifle,  and  Denver.  Colorado.  Notice  of 
all  meetings  will  be  published  in  local 


media  at  least  two  weeks  before  each 
wilderness  i  Itemalives  will  be  acc^ted      meeting.  The  scoping  process  will 
until  Decem|)er  4, 1981,  at  the  BLM,   ^- Evolve  personal  contact  with 


Boise  Distridt  Office.  Specific  notices  of 
other  meetir  gs  and  opportunities  for 
public  partic  ipation  concerning  the  EIS 
will  be  anno  imced  in  the  Federal 
Register  anc  local  media.  For  further 
information  ;ontact:  the  District 
Manager  or  District  Wilderness 
Coordinator]  3948  Development  Avenue. 


ith  agencies 
and  individuals,  in  addition  to  formal 
contact  with  other  federal,  state,  and 
local  agencies  and  groups. 

In  accordance  with  the  fmal 
regulations  of  the  Council  on 
Enviroiunental  Quality  for 
Implementation  of  Procedural  Provisions 
of  the  National  Environmental  Policy 


Act  (40  CFR.  Part  1500)  the  scoping' 
meetings  will: 

a.  Inform  affected  federal  state  and 
local  agencies,  and  otherinterested 
groups  or  individuals  about  the 
proposal. 

b.  Define  the  scope  and  signiHcant 
issues  to  be  analyzed  in  the  EIS.  This 
includes  identification  and  elimination 
from  detailed  study  those  issues  which 
are  not  significant. 

c.  Identify  enviroiunental  reports 
which  may  be  related  to  the  proposal  or 
may  contain  relevant  data. 

d.  Identify  related  consultation  and 
review  requirements  which  will  be 
addressed  in  the  EIS.  including 
identification  of  mandated 
documentation. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Kline,  Coordinator.  Chevron 
Oil  Shale  EIS.  Bureau  of  Land 
Management,  764  Horizon  Drive.  Grand 
Junction.  CO  81501.  Telephone: 
Commercial— 303-243-6552;  FTS— 323- 
0011. 

David  A.  Jones. 

District  Manager. 

|KR  Doc.  81-29275  Filed  10-7-81:  k4S  am) 
BILLINO  CODE  4310r«4-M 


Utah;  Pinyon  Grazing  Statement,  Intent 
To  Prepare  an  Environmental 
Statement  and  Scoping  Meetings; 
Correction 

This  notice  replaces  the  notice  of  the 
same  title  that  appeared  September  2. 
1981  on  page  44064. 

The  Department  of  the  Interior, 
Bureau  of  Land  Management.  Cedar  City 
District  Office  will  be  preparing  a 
grazing  management  environmental 
impact  statement  in  connection  with 
1974  Federal  court  order  to  prepare  site 
specific  activities  on  pubhc  lands.  The 
BLM  was  directed  to  address  specific 
geographic  areas,  identify  particular 
grazing  management  programs,  analyze 
the  environmental  impacts  associated 
with  the  management  programs,  and 
analyze  viable  grazing  management 
alternatives. 

BLM  administered  lands  in  Beaver, 
iron,  and  Washington  Counties  north 
and  west  of  the  Union  Pacific  right-of- 
way  will  be  considered. 

In  preparation  for  the  environmental 
impact  statement  BLM  has  completed 
resource  inventories  and  is  preparing 
land  use  plans  or  Management 
Framework  Plans.  Three  public  open 
houses  will  be  held  for  the  purpose  of 
obtaining  comments  on  Management 
Framework  Plan  objectives  and 
recommendations  and  proposed 
alternatives  for  analysis  in  the 
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fourthcoming  Pinyon  Grazing 
Environmental  Impact  Statement. 

The  open  houses  will  be  held  as 
follows:  October  27. 1981,  at  the  Library 
in  Milford,  Utah  from  3:00  p.m.  to  7:00 
p.m.;  October  28, 1981,  at  the  Community 
Center  in  Beryl,  Utah  from  3:00  p.m.  to 
7:00  p.m.;  and  October.29, 1981.  at  the 
BLM  District  Office  in  Cedar  City.  Ulnh 
from  3:00  to  7:00  p.m.  Interested 
individuals  may  attend  any  of  the  open 
houses  or  send  written  comments  to  the 
address  below. 

Those  who  wish  to  attend  may  come 
at  their  convenience  and  will  have  the 
opportunity  to  go  over  the  Management 
Framework  Plan  and  proposals  which 
the  environmental  statement  will 
address  and  provide  any  information 
they  desire  to  an  attendant  employee  at 
the  meeting. 

For  information  concerning  the 
Management  Framework  Plan  and 
proposed  alternatives  for  the 
environmental  impact  statement, 
contact  the  following  individual:  Area 
Manager.  Bureau  of  Land  Management. 
444  South  Main.  Cedar  City.  Utah  84720. 
(801)  586-2458. 
i.  Kent  Giles. 
A  cling  District  Manager. 
October  2. 1981. 
\H(  Due.  B1-29284  Filed  10-7-B1:  B:41i  .im| 
BILLING  CODE  4310-84-M 


Phoenix  District;  Kingman  Resource 
Area  Grazing  Advisory  Board;  Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Kingman  Resource  Area  (Phoenix 
District)  Grazing  Advisory  Board  will  be 
held  on  November  4, 1981. 

The  meeting  will  begin  at  9:00  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  Office.  2475  Beverly 
Avenue.  Kingman.  Arizona  86401. 

The  agenda  for  the  meeting  will 
include: 

1.  Review  of  the  new  racgelifncl 
management  policy. 

2.  8100  Funds — Dislribution  policy. 

3.  Status  of  allotment  ciandgemenl  plans — 
Cerbat/Black 

4.  Hualapai/Aquarius — rango  pn^snim 
summary. 

5.  Status  of  range  improvements — FY  81. 

6.  Proposed  range  improvements — FY  B2. 

7.  Arrangements  for  future  meetings. 

The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  oral  or  written 
statements  to  the  Board  is  requested  to 
do  so  through  the  office  of  the  District 
Manager.  2929  West  Clarendon  Avenue. 
Phoenix.  Arizona  85017  at  least  seven 
days  prior  to  the  meeting  date. 

Summary  minutes  of  the  Board 
meeting  will  be  maintained  in  the 


District  Office  and  be  made  available 
for  public  inspection  and  reproduction 
(during  regular  business  hours)  within  30 
days  following  the  meeting. 

Dated:  September  29, 1981. 
Malcolm  J.  Schnitker. 

Acting  District  Manager. 

|KR  Doc  81-29277  FiW  10-7-81:  8:45  Mni| 
BILLING  CODE  4310-M-M 

Riley  Ridge  Project;  Intent  To  Prepare 
Environmental  Impact  Statement  and 
Hold  Put>iic  Meetings 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

ACTION:  Prepare  an  environmental 
impact  statement  (EIS)  and  hold  public 
scoping  meetings  on  the  development  of 
a  natural  gas  field  and  associated  gas 
processing  and  sweetening  plant  in 
Sublette  and  Lincoln  Counties, 
Wyoming,  hereafter  called  the  Riley 
Ridge  Project. 

summary:  This  notice  describes  the 
action  to  be  analyzed  in  the  EIS;  the 
geographic  area  that  would  be  affected; 
the  preliminary  list  of  issues  and 
concerns;  the  scoping  process  to  be 
used,  including  the  public  scoping 
meetings  times  and  places;  the  locations 
of  offices  which  have  information 
available  for  public  review  both  during 
and  at  the  completion  of  the  process: 
and  the  BLM  contact  for  further 
information. 
SUPPLEMENTARY  INFORMATION: 

Action 

The  action  to  be  analyzed  in  the  EIS 
consists  of  a  gas  processing  and 
sweetening  plant  and  associated 
development  of  a  paleozoic  natural  gas 
field  in  the  Riley  Ridge-Tip  Top  area  in 
western  Wyoming. 

Sixty  to  one  hundred  deep  gas  wells 
have  been  proposed  for  drilling  over  the 
next  20  to  40  years.  As  a  result  of  the 
degree  of  contaminants  in  the  gas.  a  gas 
processing  and  sweetening  plant  is 
proposed  for  construction  in  the  area. 

The  BLM.  U.S.  Geological  Survey 
(GS),  and  Forest  Service  (FS)  will  jointly 
prepare  the  EIS  on  the  Riley  Ridge 
Project.  An  agreement  between  these 
agencies  (Agency  Memorandum  of 
Understanding)  for  preparation  of  the 
EIS  has  been  negotiated.  BLM  will  serve 
as  administrative  lead  agency  for  the 
EIS.  GS  and  FS  will  serve  as  joint  lead 
agencies. 

Geographic  Area 

The  geographic  area  to  be  analyzed 
for  effects  is  generally  in  southwestern 
Wyoming.  The  well  field  is  located 
approximately  10  miles  southwest  of  Big 


Piney,  Wyoming,  in  Sublette  County. 
The  proposed  and  alternative  locations 
for  the  sweetening  plant  are  in  Lincoln 
andSublette  Counties.  Regional  and 
cumulative  impacts  may  extend  beyond 
these  geographic  areas. 

Issues  and  Concems 

Important  issues  and  concerns  which 
have  been  identified  to  date,  include: 

1.  Potential  socioeconomic  impacts  on 
Big  Piney,  Marbleton,  LaBarge,  Pinedale. 
and  Kemmerer.  Wyoming. 

2.  Potential  impacts  on  terrestrial 
wildlife  and  their  habitat. 

3.  Potential  impacts  on  aquatic 
wildlife  and  their  habitat. 

4.  Potential  adverse  health  and  safety 
problems  associated  with  hydrogen 
sulfide  and  carbon  dioxide  in  the 
natural  gas. 

5.  Potential  impacts  on  airsheds  and 
air  quality. 

6.  Potential  impacts  on  watersheds 
and  water  quality. 

7.  Potential  impacts  to  aesthetics  and 
land  use. 

The  public  is  encouraged  to  present 
their  ideas  on  these  and  other  issues  and 
concems  for  consideration  in  the  EIS  at 
the  public  scoping  meetings  and 
throughout  the  EIS  process.  All  issues 
and  concems  will  be  considered  in 
preparation  of  the  EIS. 

DATES:  Public  scoping  meetings  will  be 
held  on  the  following  dates  and 
locations  for  the  purpose  of  identifying 
issues  and  concems  for  the  EIS: 

1.  Date:  November  2, 1981;  Place: 
Cheyenne  Clubroom  West.  Hitching  Post 
Inn,  1700  W.  Lincolnway,  Cheyenne, 
Wyoming;  Time:  7:00  p.m.  until  meeting 
is  completed  (no  later  than  10:00  p.m.). 

2.  Date:  November  3, 1981;  Place: 
Kemmerer  Junior  High  School  Library, 
1525  Third  West.  Kemmerer,  Wyoming: 
Time:  7:00  p.m.  until  meeting  is  , 
completed  (no  later  than  10:00  p.m.). 

3.  Date:  November  4, 1981;  PJoce: 
Pinedale  High  School.  Room  la  101  East 
Hennick  Street.  Pinedale.  Wyoming; 
Time:  7:00  p.m.  until  meeting  is 
completed  (no  later  than  10:00  pjn.). 

4.  Date:  November  5, 1981;  Place:  Big 
Piney  High  School  Library,  650  Piney 
Drive,  Big  Piney,  Wyoming;  Time:  7:00 
p.m.  until  meeting  is  completed  (no  later 
than  10:00  p.m.). 

ADDRESSES:  BLM,  GS,  and  FS  have 
prepared  a  scoping  document  which 
provides  a  description  of  the  project  and 
a  preliminary  Hst  of  issues  and 
concems.  Copies  of  this  document  can 
be  obtained  by  visiting  the  following 
locations: 

— Bureau  of  Land  Management.  Office 
of  Special  Projects.  555  Zang  Street. 
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Third  Floe  r  East,  Denver,  Colorado 
80228. 

— Burea  i  of  Land  Management, 
Wyoming  state  Office,  2515  Warren 
Avenue,  C  leyenne,  Wyoming  82001. 

— Burea  i  of  Land  Management,  Rock 
Springs  Di  strict  Office,  North  Highway 
187,  Rock  Jprings,  Wyoming  82901. 

— Burea  i  of  Land  Management, 
Pinedale  F  esource  Area  Office, 
Molyneux  Building,  Pinedale,  Wyoming 
82941. 

— U.S.  C  eological  Survey,  District  Oil 
and  Gas  C  ffice,  126  Elk  Street,  Rock 
Springs,  V\  yoming  82901. 

— U.S.  F  jrest  Service,  Bridger-Teton 
National  F  arest,  340  North  Cache  Street, 
]ackson,  V  'yoming  83001. 

— U.S.  F  irest  Service,  Big  Piney 
District  Of  ice.  Highway  189,  Big  Piney, 
Wyoming  <  13113. 

In  additi  sn,  copies  of  the  scoping 
document  :an  be  obtained  by  writing  to 
the  followj  ng  address:  Bureau  of  Land 
Manageme  nt,  Office  of  Special  Projects, 
555  Zang  Street,  Third  Floor  East, 
Denver,  C(  lorado  80228. 

Any  per  ions  wishing  to  submit  any 
issues  for  (  onsideration  in  the  scoping 
process  an !  encouraged  to  do  so.  Such 
written  sc(  ping  input  should  be  sent  to 
the  office  1  sted  above  and  received  no 
later  than  iJovember  13, 1981  in  order  to 
be  conside  red  in  determining  the  scope 
of  the  EIS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  E.  Rizel  or  Catharine  Eckberg, 
Office  of  Special  Projects,  Bureau  of 
Land  Management,  556  Zang  Street, 
Third  Flooy  East,  Denver,  Colorado 
80228,  (303|  234-6737. 

All  attendees  of  the  public  scoping 
meetings  vfill  be  given  an  opportunity  to 
participate  and  raise  issues  for 
considerat  on  in  the  EIS. 
,     In  additi  }n,  if  at  any  time  during  the 
EIS  proces  i  any  person  wishes  to  raise 
issues  for  ( onsideration  in  the  EIS,  they 
should  feei  free  to  do  so  by  contacting 
the  followi  ig  office:  Bureau  of  Land 
Manageme  nt,  Office  of  Special  Projects, 
555  Zang  Street,  Third  Floor  East, 
Denver,  Cc  lorado  80228. 
Maxwell  T.  Jeurance, 
State  Direct  >r. 

|FR  Doc.  81-292;  4  Filed  10-7-61;  8:45  am) 


BILLING  CODE 


Geologica 


4310-a4-M 


Survey 


and  Sulphur  Operations  In 
I  Continental  Shelf,  Aminoli 


Oil  and  Gas 
the  Outer 
USA,  Inc. 

aoency:  G  iological  Survey,  Department 
of  the  Inter  or. 


action:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

SUMMARY:  Notice  is  hereby  given  that 
Aminoil  USA,  Inc.  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS  0434,  Block  149, 
Ship  Shoal  Area,  offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interestsd 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  30, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  81-29289  Filed  10-7-81:  8:45  amj 
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Oil  and  Gas  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf;  Union  Oil 
Company  of  Calif. 

AGENCY:  Geological  Survey,  Department 

of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

SUMMARY:  Notice  is  hereby  given  that 
Union  Oil  Company  of  California  has 
submitted  a  Development  and 
Production  Plan  describing  the  activities 
it  proposes  to  conduct  on  Lease  OCS-G 
4000,  Block  53,  South  Timbalier  Area, 
offshore  Louisiana. 

The  purpose  of  this  Notice  is  to  inform 
the  public  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 


considering  approval  of  the  Plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720,  Ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  30, 1981. 

Lowell  G.  Hammons, 

Conservation  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  81-29270  Filed  10-7-81;  8;45  amj 
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Oil  and  Gae  and  Sulphur  Operations  In 
the  Outer  Continental  Shelf,  Shell  Oil 
Ca 

agency:  Geological  Survey,  Department 
of  the  Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  and  production 
plan. 

summary:  Notice  is  hereby  given  that 
Shell  Oil  Company  has  submitted  a 
Development  and  Production  Plan 
describing  the  activities  it  proposes  to 
conduct  on  Lease  OCS-G  2825,  Block  65, 
West  Cameron  Area,  offshore  Louisiana. 
The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978, 
that  the  Geological  Survey  is 
considering  approval  of  the  Plan  and 
that  it  is  available  for  pubUc  review  at 
the  Office  of  the  Conservation  Manager, 
Gulf  of  Mexico  OCS  Region,  U.S. 
Geological  Survey,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie, 
Louisiana  70002. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Geological  Survey,  Public  Records, 
Room  147,  open  weekdays  9  a.m.  to  3:30 
p.m.,  3301  North  Causeway  Blvd., 
Metairie,  Louisiana  70002,  Phone  (504) 
837-4720.  Ext.  226. 
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SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  Development  and 
Production  Plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  a  revised 
§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  September  30, 1981. 
lx>weU  G.  Haminons, 

Conservation  Manager,  Gulf  of  Mexico  OCH 
Region. 

II'R  I)Dc  81-:S271  Filed  10-7-81;  8:45  ami 
SILLING  CODE  4310-31-M 


Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Conoco 
Inc. 

agency:  Geological  Survey.  Department 

of  the  Interior. 

action:  Notice  of  the  receipt  of  a 

proposed  development  and  production 

plan. 

summary:  This  Notice  annoimces  that 
Conoco  Inc.,  Unit  Operator  of  the  West 
Delta/Gand  Isle  Federal  Unit  Agreement 
No.  14-0a-001-2454,  submitted  on 
September  21, 1981,  a  proposed 
supplemental  plan  of  development/ 
production  describing  the  activities  it 
proposes  to  conduct  on  the  West  Delta/ 
Grand  Isle  Federal  Unit. 

The  purpose  of  this  Notice  is  to  inform 
the  public,  pursuant  to  Section  25  of  the 
OCS  Lands  Act  Amendments  of  1978. 
that  the  Geological  Survey  is 
considering  approval  of  the  plan  and 
that  it  is  available  for  public  review  at 
the  offices  of  the  Conservation  Manager. 
Gulf  of  Mexico  OCS  Region.  U.S. 
Geological  Survey.  3301  N.  Causeway 
Blvd.,  Room  147,  Metairie,  Louisiana 
70002. 

FOR  FURTHER  INFORMATION  CONTACT: 
U.S.  Geological  Survey,  Pubhc  Records. 
Room  147,  open  weekdays  9:00  a.m.  to 
3:30  p.m.,  3301  N.  Causeway  Blvd., 
Metairie,  Louisiana  70002,  phone  (504) 
837-4720.  ext.  226. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  U.S. 
Geological  Survey  makes  information 
contained  in  development  and 
production  plans  available  to  affected 
States,  executives  of  affected  local 
governments,  and  other  interested 
parties -became  effective  on  December 
13. 1979  (44  FR  53685),  Those  practices 
and  procedures  are  set  out  in  a  revised 


§  250.34  of  Title  30  of  the  Code  of 
Federal  Regulations. 

Dated:  October  1, 1981. 
Lowell  G.  Hammons. 

Conscnvtion  Manager,  Gulf  of  Mexico  OCS 
Region. 

IhR  IK«    H1-29:r2  Filet)  10-7-81:  8:45  dm] 
BILLING  CODE  4310-31-M 


National  Park  Service 

Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission;  Meeting 

Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act.  86  Stat.  770.  5  U.S.C.  App.  1,  as 
amended  by  the  Act  of  September  13. 
1976.  90  Stat.  1247.  that  a  meeting  of  the 
Cuyahoga  Valley  National  Recreation 
Area  Advisory  Commission  will  be  held 
beginning  8:30  a.m.  (EDT),  on  Thursday. 
October  22, 1981.  at  Canal  Visitor  Center 
located  at  6399  Canal  Road,  one  mile 
south  of  Rockside  Road  in  Valley  View, 
Ohio. 

The  Commission  was  established  by 
the  Act  of  December  27, 1974.  88  Stat. 
1788. 16  U.S.C.  460ff-4,  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  matters  relating  to  the  administration 
and  development  of  the  Cuyahoga 
Valley  National  Recreation  Area. 

Matters  to  be  discussed  at  this 
meeting  include: 

1.  Briefing  on  health  and  safety 
problems  pointed  out  in  recent 
professional  reports. 

2.  Update  on  Park  Operations. 
The  meeting  will  be  open  to  the 

public.  It  is  expected  that  about  100 
persons,  in  addition  to  members  of  the 
Commission,  will  be  able  to  attend  this 
meeting.  Interested  persons  may  submit 
written  statements.  Such  statements 
should  be  submitted  to  the  official  listed 
below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Lewis  S. 
Albert.  Superintendent.  Cuyahoga 
Valley  National  Recreation  Area,  P.O. 
Box  158.  Peninsula.  Ohio  44264. 
Telephone  (216)  650-^14.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  3  weeks  after  the  meeting,  at 
the  office  of  Cuyahoga  Valley  National 
Recreation  Area  located  at  501  West 
Streetsboro  Road  (State  Route  303).  2 
miles  east  of  Peninsula.  Ohio. 

Dated:  October  2. 1981. 

Robert  A.  Ritscli. 

Acting  Associate  Director,  Recreation 
Resources,  National  Park  Service. 

|FR  Doc  81-29286  Filed  10-7-81  8:45  ain| 
BILLING  COOC  431O-70-M 


National  Capital  Region,  Public  Affairs 
Meeting 

The  National  Park  Service  is  seeking 
public  comments  and  suggestions  on  the 
planning  of  the  1981  Christmas  Pageant 
of  Peace,  which  opens  December  17  on 
the  Ellipse,  south  of  the  White  House. 

A  public  meeting  will  be  held  at  the 
National  Savings  and  Trust  Building. 
15th  and  New  York  Avenue.  5th  floor,  on 
November  18  at  10  a.m. 

Interested  persons  who  would  like  to 
comment  at  the  meeting  should  notify 
the  National  Park  Service  by  November 
16,  by  calling  the  Office  of  Public  Affairs 
between  9  a.m.  and  4  p.m..  weekdays  at 
426-6700. 

DaiRd:  October  5. 1981. 
Manus  ].  Fish,  )r., 
Rf^ionoi  Director.  National  Capita/  Region. 

|FH  DiK.  m-28J87  Filed  10-7-81;  8'4S  am) 
BILUNG  CODE  4310-7D-M 


Office  of  Surface  Mining  Reclamation 

and  Enforcement 

I  Federal  Coal  Lease  Nos.  B-20989,  B- 
038770,  M-073109,  M-3S734.  M-35735,  M- 
42881] 

Western  Energy,  Inc.  and  Area  "C" 
Within  Rosebud  Mine,  Mont.;  Intent  To 
Prepare  Environmental  Impact 
Statements 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  the 
Interior. 

action:  Notice  of  a  public  scoping 
meeting  and  notice  of  intent  to  prepare 
draft  environmental  impact  statements 
on  a  comprehensive  coal  mining  and 
reclamation  plan  and  a  site-specific  coal 
mining  and  reclamation  plan. 

summary:  The  Office  of  Surface  Mining 
(OSM)  has  received  a  comprehensive 
mining  and  reclamation  plan  for  the 
remaining  life  of  the  Rosebud  Mine  and 
a  site-specific  mining  and  reclamation 
plan  (MRP)  for  Area  "C",  Block  1.  The 
comprehensive  MRP  would  be  used  to 
assess  the  impacts  of  past,  present,  and 
anticipated  future  mining  at  the  Rosebud 
Mine.  The  Area  "C"  MRP  has  been 
submitted  for  approval  and  permitting 
pursuant  to  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  (SMCRA). 
OSM  has  determined  that  this  and 
subsequent  permit  approval  or 
disapproval  within  the  Rosebud  Mine 
would  be  significant  Federal  actions 
affecting  the  human  environment,  thus 
requiring  environmental  impact 
statements  (EIS's). 

The  Rosebud  coal  mine  is  located 
approximately  30  miles  south  of 
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Forsythe,  VIontana,  adjacent  to  the  town 
of  Colstri[  I.  The  mine  would  eventually 
cover  app  "oximately  22,000  acres  of 
State,  pri\  ate,  and  Federal  land.  The 
mine  wou  d  continue  for  operation  for 
approximi  itely  35  years,  with  a 
maximum  annual  production  of  15 
million  toi  is  of  coal.  The  present  mine 
has  been  ;  n  operation  since  1968.  Prior 
mining  be  {an  in  1924. 

OSM  ar  d  the  Montana  Department  of 
State  Lan(  s  (DSL)  will  prepare  the  EIS's 
with  assis  tance  from  the  U.S.  Geological 
Survey.  T  le  EIS's  will  present 
altemativ  s  actions  that  the  Department 
of  Interior  and  the  State  of  Montana 
could  take  on  the  mining  and 
reclamation  plans  and  the 
environmi  nfal  impacts  of  these 
alternativ  (s.  No  immediate  permitting 
decision  c  epends  on  the  finding  of  the 
comprehe  isive  EIS,  which  would  serve 
as  a  refer(  nee  document  for  cumulative 
environm*  ntal  impacts.  The  Area  "C" 
EIS  would  be  a  permitting  document  and 
would  be  I  site-specific  analysis  of  the 
proposed  )ermit  area,  the  remaining 
unmined  i  arts  of  Area  "C".  and 
adjacent  t  reas.  The  major  alternatives 
thus  far  ic  sntified  for  Departmental 
considers  ion  are: 

a.  No  action. 

b.  Appri  (val  of  the  Mining  and 
Reclamati  }n  Plan. 

c.  Disap  Droval  of  the  Mining  and 
Reclamati  )n  Plan. 

d.  Appri  ival  of  the  Mining  and 
Reclamati  )n  Plan  with  design 
modiHcati  }ns  and/or  with  necessary 
stipulatior  s  to  meet  the  requirements  of 
SMCRA  a  id  the  Montana  Strip  and 
Undergroi  nd  Mining  Act  and 
regulations  pursuant  to  these  Acts. 

The  con  prehensive  EIS  would  assess 
the  impac  s  of  all  past,  present,  and 
anticipate  1  future  mining  at  the  Rosebud 
Mine.  Sin<  e  there  are  other 
developmi  ints  in  the  adjacent  areas, 
including  he  Colstrip  power  generating 
units  and  he  Big  Sky  Mine,  cumulative 
impacts  o  all  known  developments  will 
be  evalua  ed  using  available 
informatic  n. 

A  publi(  scoping  meethig  will  be  held 
in  Colstrip ,  Montana,  on  October  15, 
1981,  to  d(  fine  potentially  significant 
issues  unc  er  the  National  Environmental 
Policy  Acl ,  The  major  issues  identified 
to  date  by  OSM  and  DSL  include  the 
cumulativ  •  effects  on  groundwater 
hydrology  air  quality,  socioeconomic 
conditions,  and  transportation. 

The  Miring  and  Reclamation  Plan 
submitted  by  Western  Energy  is 
available  lor  public  review  during 
normal  wc  rking  hours  at  the  Office  of 
Surface  M  ning.  Region  V,  second  floor, 
Brooks  Towers,  1020  15th  Street,  Denver, 
Colorado;  Ithe  State  of  Montana, 


Department  of  State  Lands,  Rosebud 
County,  Rosebud,  Montana.  Comments 
on  the  proposed  plan  and/or  significant 
issues  may  be  submitted  to  the  Regional 
Director,  Office  of  Surface  Mining,  at  the 
Denver  address  below,  until  October  19, 
1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Walter  C.  Swain  or  Floyd  Johnson, 
Office  of  Surface  Mining,  Region  V. 
Brooks  Towers,  1020  15th  Street,  Denver. 
Colorado  80202. 

October  5, 1981. 
Dean  Hunt, 

Acting  Director. 

|FR  Doc.  81-29263  Filed  10-7-81:  8:45  ami 
BILLINO  CODE  4310-05-M 


[Federal  Lease  ES  15444] 

Pending  Decision  To  Approve  Plan  for 
Greenwood  l^nd  and  Mining  Co., 
Greenwood  No.  1  Mine,  Ky. 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
action:  Notice  of  pending  decision  to 
approve  proposed  underground  coal 
mining  and  reclamation  plan  in 
accordance  with  30  CFR  211.5(c)(2). 

summary:  Pursuant  to  S  211.5  of  Title  30 
and  §  1500.2  of  Title  40,  Code  of  Federal 
Regulations,  notice  is  hereby  given  that 
the  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  completed  an  environmental  review 
of  the  proposed  mining  and  reclamation 
plan  and  has  recommended  approval  of 
the  plan  according  to  Geological  Survey 
coal  mining  regulations  (30  CFR  211)  and 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (Section  522e). 

The  office  has  prepared  a  technical 
analysis  and  an  environmental 
assessment  in  consultation  and 
coordination  with  the  Forest  Service  and 
the  Geological  Survey  and  from  these 
studies  has  determined  that  significant 
impacts  that  could  ensue  from  the 
proposed  operation  have  been 
addressed. 

The  proposed  mine  is  located  within 
the  boundaries  of  the  Daniel  Boone 
National  Forest,  about  2  miles  east  of 
Parkers  Lake,  Kentucky. 

The  proposed  mining  operation  would 
extend  an  existing  underground  mine 
now  operating  on  land  adjacent  to  the 
Federal  lease  area.  Construction  on  the 
existing  underground  mine  commenced 
in  late  spring  of  1975.  In  accordance 
with  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977,  the  operator 
resubmitted  a  request  for  authorization 
to  mine  to  the  State  of  Kentucky  in 
November  of  1978.  Kentucky  permit  no. 
274-5004  was  issued  to  Greenwood 


Land  and  Mining  Co.  for  the  operation, 
effective  January  5, 1979. 

Location  of  Lands  To  Be  Affected 

Applicant:  Greenwood  Land  and  Mining 
Company. 
Mine  Name:  Greenwood  No.  1. 
State:  Kentucky. 
County:  McCreary. 
Quadrangle:  Wiborg. 
Latitude:  36°  51'  38". 
Longitude:  84°  26'  42". 
Size:  409.25  Acres. 

The  proposed  extension  of  the 
existing  mining  operation  involves  the 
removal  of  approximately  256,000  tons 
of  Federally-owned  coal  acquired  under 
Federal  Coal  Lease  ES-15444.  Mining  of 
Federal  Coal  would  occur  over  a  12- 
month  period.  Coal  extraction  will  be  by 
the  room  and  pillar  method  with  no 
pillars  removal  due  to  the  Forest  Service 
surface  ownership.  No  surface 
disturbance  is  planned  and  none  will  be 
provided  for  at  a  later  date  (Sectfbn 
522e). 

The  purpose  of  this  notice  is  to  inform 
the  public  that  based  on  OSM  staff 
review  and  analysis  of  the  mining  and 
reclamation  plan,  the  Regional  Director, 
Region  II  Office  of  Surface  Mining,  has 
prepared  a  finding  of  no  significant 
impact  and  is  recommending  approval  of 
the  Greenwood  mine  plan. 

DATES:  Comments  on  the  purposed 
decision  for  approval  or  requests  for  a 
public  meeting  must  be  received  by  the 
Regional  Director,  Region  II  on  or  before 
the  close  of  business,  October  28, 1981. 
A  final  decision  to  approve  or 
disapprove  the  proposed  plan  will  be 
made  by  the  Assistant  Secretary,  Energy 
and  Minerals.  The  decision  will  consider 
the  recommendations  of  OSM  the  Forest 
Service  and  the  Geological  Survey  and 
any  public  comments  received  on  or 
before  October  28, 1981. 

ADDRESS:  Copies  of  the  technical 
analysis,  environmental  assessment. 
and  finding  of  no  significant  impact  are 
available  upon  request  or  can  be 
reviewed  in  the  Office  of  Surface 
Mining,  Region  II.  Any  comments  on  the 
proposed  approval  should  be  submitted 
to  the  Regional  Director,  Region  II. 
Office  of  Surface  Mining.  530  Gay  Street. 
Knoxville,  Tennessee  37902. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joe  Maddox  or  Willis  Gainer,  Office  of 
Surface  Mining,  Region  II,  530  Gay 
Street,  Suite  500,  Knoxville,  Tennessee. 
Dean  Hunt, 
Acting  Director. 
October  15. 1981. 

|FR  Doc.  81-29262  Filed  10-7-81: 8:45  ain| 
BILLING  CODE  431<H>S-M 
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Receipt  of  Complete  Petition  for 
Designation  of  Lands  as  Unsuitable  for 
Surface  Coal  Mining  Operations;  Texas 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 
ACTION:  Notice  of  Receipt  of  a  Complete 
Petition  for  Designation  of  Lands  as 
Unsuitable  for  Surface  Coal  Mining 
Operations  and  Request  for  Comments. 

summary:  Notice  is  given  that  the  Office 
of  Surface  Mining  (OSM)  has  received  a 
petition  to  designate  certain  lands  in  the 
northeast  portion  of  the  Camp  Swift 
Military  Reservation  in  Texas  as 
unsuitable  for  surface  coal  mining 
operations,  pursuant  to  Section  522  of 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.C. 
1272).  Interested  persons  are  requested 
to  submit  relevant  information  and 
comment  on  the  issues  raised  in  the 
petition. 

date:  Information  on  which  to  base 
analyses  of  the  issues  raised  by  the 
petitioner  is  being  sought  from  all 
interested  parties.  In  order  to  be  timely 
considered.  Comments  should  be 
received  by  November  9, 1981. 
ADDRESS:  Comments  should  be  sent  to: 
Raymond  L.  Lowrie,  Regional  Director, 
Region  IV,  Office  of  Surface  Mining,  818 
Grand  Avenue,  Scarritt  Building,  Kansas 
City,  Missouri  64106. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Kovacic,  Federal  Lands 
Coordinator,  Region  IV,  Office  of 
Surface  Mining,  818  Grand  Avenue, 
Scarritt  Building,  Kansas  City,  Missouri 
64106.  Telephone  (816)  374-3920. 
SUPPLEMENTARY  INFORMATION:  Under 
Section  522  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(Act)  and  its  implementing  regulations, 
persons  with  interests  which  are  or  may 
be  adversely  affected  by  surface  coal 
mining  operations  may  petition  the 
Office  of  Surface  Mining  to  have  an  area 
of  Federal  land  designated  as  unsuitable 
for  all  or  certain  types  of  mining.  The 
petitioner  alleges  that: 

1.  Reclamation  of  the  lands  is  not 
technologically  feasible  pursuant  to 
Section  522(a)(2)  of  the  Act  and  30  CFR 
762.11(a). 

2.  Mining  will  affect  "fragile  lands." 
As  defined  in  30  CFR  762.5,  fragile  lands 
include  those  containing  critical  habitats 
for  endangered  species.  See,  Section 
522(a)(3)(B)  of  the  Act  and  30  CFR 
762.11(b)(2). 

3.  Mining  will  affect  renewable 
resource  lands  which  would  suffer  a 
substantial  loss  or  reduction  of  long- 
range  productivity  of  water  supply.  See, 
Section  522(a)(3)(C)  of  the  Act  and  30 
CFR  762.11(b)(3). 


The  petition  was  submitted  to  OSM 
on  August  7, 1981,  and  was  determined 
to  be  complete  on  September  10, 1981. 
The  petition  will  be  processed  in 
accordance  with  the  procedures  as  set 
forth  in  30  CFR  Fart  769. 

The  following  describes  the  petitioner 
and  the  land  involved: 

Pelilioner:  John  R.  Prager  of  Route  1.  Elgin. 
Texas 

State:  Texas  * 

County:  Bastrop 

Petition  area  is  described  as:  Approximately 
one-fourth  of  the  northeastern  portion  of 
the  Camp  Swift  Known  Recoverable  Coal 
Resource  Area  (KRCRA)  consisting  of  2375 
acres,  more  or  less.  These  public  lands  are 
located  in  the  David  Holderman  and 
Agustin  Martinez  surveys,  Bastrop  County, 
Texas,  and  are  more  precisely  described  as 
Corps  of  Engineers  Tract  Numbers  A-32. 
A-26,  A-27,  A-25.  A-23,  A-20.  A-10.  A-24. 
A-18.  A-17,  A-16,  A-15,  A-14,  A-13.  A-8. 
D-134.  D-148,  D-143.  D-144.  and  D-149. 

A  review  of  the  area's  suitability  for 
mining  will  be  undertaken  by  OSM. 
Factual  information  such  as  coal 
resource  data  on  Federal  lands  will  be 
supplied  by  the  U.S.  Geological  Survey. 
In  addition,  the  Bureau  of  Land 
Management  and  the  Department  of  the 
Army,  as  the  surface  managing  agencies, 
will  make  recommendations  on  the 
petition.  A  decision  on  the  petition  will 
be  made  by  August  7, 1982. 

Copies  of  the  petition  may  be 
obtained  upon  request  from  the  Office  of 
Surface  Mining  at  the  address  listed 
above.  The  public  record  on  the  petition 
is  available  for  public  review  during 
normal  working  hours  at  the  Division  of 
State  and  Federal  Programs,  Office  of 
Surface  Mining,  Region  IV,  Scarritt 
Building,  818  Grand  Avenue,  Kansas 
City,  Missouri  64106. 

After  reviewing  and  analyzing 
available  information,  OSM  will  issue  a 
draft  evaluation  document  which  will  be 
available  for  public  review.  This  will  be 
followed  by  a  public  hearing  held  near 
the  area  covered  by  the  petition.  The 
time  and  place  of  the  hearing  will  be 
announced  at  a  later  date. 

After  completion  of  the  analyses  and 
public  hearing,  the  Department  of  the 
Interior  may  designate  the  area  or  a 
portion  thereof  as  unsuitable  for  all  or 
certain  types  of  surface  coal  mining 
operations.  The  agency  may  also  decline 
to  designate  all  or  part  of  an  area  as 
unsuitable. 

Dated:  October  2, 1981. 
lames  R.  Harris, 

Director. 
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Introduction 

The  National  Endowment  for  the 
Humanities  is  an  independent  Federal 
agency  created  in  1965  to  support 
research,  education,  and  public  activity 
in  the  humanities. 

The  establishment  of  the  agency 
resulted  from  the  determination  of 
Congress  that  it  is  appropriate  and 
necessary  foT  the  Federal  government  to 
complement  and  assist  the  support  for 
the  humanities  provided  by  state  and 
local  governments  and  private  sources. 

The  Endowment  is  directed  by  a 
Chairman  and  the  National  Council  on 
the  Humanities,  an  advisory  body 
comprised  of  26  distinguished  private 
citizens.  The  Chairman  and  the  Council 
are  appointed  by  the  President,  subject 
to  Senate  confirmation. 

The  Endowment's  grantmaking  is 
carried  out  through  six  divisions — 
Education  Programs,  Fellowships  and 
Seminars,  Public  Programs,  Research 
Programs,  Special  Programs,  State 
Programs — and  an  Office  of  Planning 
and  PoUcy  Assessment. 

Equal  Opportunity 

The  programs  of  the  National 
Endowment  for  the  Humanities  are 
administered  in  harmony  with  the  goals 
of  Title  VI  of  the  Civil  Rights  Act  of  1964 
prohibiting  discrimination  in  Federally 
assisted  programs  on  the  grounds  of 
race,  color,  or  national  origin,  of  Title  IX 
of  the  Education  Amendments  of  1972 
prohibiting  certain  discrimination  on  the 
basis  of  sex  under  education  programs 
or  activities  receiving  Federal  financial 
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assistance 


of  Section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
certain  discrimination 
lified  handicapped  persons, 
'\ge  Discrimination  Act  of 
iting  certain  discrimination 
of  age. 
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■  Contact  state  council  offices  (See  addresses  listed  at  end 
of  Ihis  announcement). 


How  the  Endowment  Operates 

How  Grants  Are  A  warded 

The  Endowment  awards  grants 
through  a  careful  review  process. 

In  most  programs,  applications  are 
sent  to  appropriate  specialist  reviewers 
outside  of  the  agency.  Simultaneously, 
NEH  staff  members  assemble  panels  to 
consider  all  of  the  applications 
submitted  to  each  program  by  the 
required  deadline.  Members  of  the 
panels  are  familiar  with  subjects, 
institutions,  and  organizations 
represented  by  the  applications  and 
include  teachers,  scholars,  members  of 


various  professions,  and  members  of  the 
general  public. 

Recommendations  of  the  reviewers 
and  panelists  whether  to  fund  or  not  to 
fund  the  applications  are  forwarded  to 
the  National  Council  on  the  Humanities. 
The  Council  meets  four  times  a  year  to 
consider  the  views  of  reviewers, 
panelists,  and  staff  members  concerning 
applications  and  to  recommend  action 
to  the  Chairman.  By  law,  the  Chairman 
makes  the  final  decision  on  each  s 

application. 

Grants  may  be  outright  grants,  or 
matching  grants  under  which  the  grantee 
has  to  raise  funds  from  other  sources  to 
match  the  Federal  award,  or  a 
combination  of  the  two.  Humanities 
institutions  also  may  apply  for  support 
under  the  Challenge  Grants  program,  in 
which  one  Federal  dollar  is  awarded  to 
match  three  dollars  raised  from  other 
sources  (see  below). 

A  reas  Funded  by  NEH 

Congress  has  defined  the  humanities 
as  the  study  of  language;  linguistics; 
literature;  history;  jurisprudence; 
philosophy;  archaeology;  comparative 
religion;  ethnics;  the  history,  criticism 
and  theory  of  the  arts!  those  aspects  of 
the  social  sciences  which  have 
humanistic  content  and  employ 
humanistic  methods;  and  the  study  and 
application  of  the  humanities  to  the 
human  environment,  with  particular 
attention  to  the  relevance  of  the 
humanities  to  the  current  conditions  of 
national  life. 

Areas  Not  Funded 

The  Endowment  does  not  provide 
support  for:  Predoctoral  fellowships. 

Research  or  study  to  acquire  an 
academic  degree. 

Travel  by  individuals  to  professional 
meetings. 

Original  works  of  art,  or  performance 
or  training  in  the  arts. 

Challenge  Grants 

The  following  areas  are  eligible  for 
support  only  from  the  Challenge  Grants 
program: 

Construction  or  restoration  costs, 
except  for  limited  amounts  necessary  to 
carry  out  other  purposes  of  an 
application. 

Museum  or  library  acquisitions, 
except  for  limited  amounts  needed  to 
achieve  other  purposes  of  an 
application. 

Costs  of  permanent  equipment  which 
is  not  essential  to  complete  a  broader 
program  or  project. 
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Are  You  Eligible? 

You  may  apply  for  Endowment 
support  if  you  are  a  United  States 
citizen  or  national  or  a  foreign  national 
who  has  lived  in  the  United  States  or  its 
territories  for  at  least  three  years  at  the 
time  you  apply.  NEH  welcomes 
applications  for  support  from  nonprofit 
groups,  institutions  and  organizations 
engaged  in  projects  involving  the 
humanities. 

//  You  Want  to  Apply 

If  you  plan  to  seek  a  grant  from  the 
Endowment,  you  should  request 
guidelines  and  application  forms  for  the 
program  in  which  you  are  interested. 
Contact  the  Public  A^airs  Office,  Mail 
Stop  351,  National  Endowment  for  the 
Humanities,  806  15th  St.  N.W.. 
Washington.  D.C.  20506. 

Program  Summaries 

Division  of  Education  Programs 

ELEMENTARY  AND  SECONOARV 
EDUCATION — Grants  support  the 
development  and  application  of 
improved  approaches  to  the  teaching  of 
literature,  languages,  history,  and  the 
other  humanities  in  elementary  and 
secondary  schools. 

Eligible  applicants:  Elementary  and 
secondary  schools  and  school  systems, 
colleges,  universities,  other.educational 
organizations. 

EXTENDED  TEACHER  INSTITUTES— 
Enable  teachers  to  join  school-centered 
institutes  in  humanities  curriculum  and 
faculty  development  under  the  direction 
of  leading  scholars  and  experts  from 
schools  and  universities. 

GENERAL  PROJECTS— Grants  support 
planned  programs  which  strengthen 
humanities  teaching  or  curriculum 
development  in  individual  schools  or 
which  promise  application  in  many 
schools. 

Contact:  Assistant  Director, 
Elementary  and  Secondary  Education, 
Mail  Stop  202,  Telephone  (202)  724-0373. 

HIGHER  EDUCATION/INDIVIDUAL 
INSTITUTIONS — Grants  support  the 
design,  testing,  implementation,  and 
evaluation  of  curricular  programs  to 
strengthen  teaching  of  the  humanities  in 
individual  colleges  and  universities. 

Eligible  applicants:  Two-  and  four- 
year  colleges,  universities,  non-profit 
technical  schools,  professional  colleges, 
and  other  post-secondary  and  post- 
graduate institutions. 

CONSULTANT  GRANTS — Provide 
consultant  assistance  in  planning  new 
courses  and  curricular  programs. 

Contact:  Program  Officer,  Consultant 
Grants,  Mail  Stop  202,  Telephone  (202) 
724-1978. 


PILOT  GRANTS— Enable  institutions  to 
test  and  evaluate  new  courses  and 
teaching  programs  on  a  pilot  basis. 

Contact:  Program  Officer,  Pilot 
Grants,  Mail  Stop  202,  Telephone  (202) 
724-0393. 

IMPLEMENTATION  GRANTS— Introduce 
a  new  humanities  curriculum  or  make 
extensive  revision  in  an  existing  one. 

Contact:  Program  Officer, 
Implementation  Grants.  Mail  Stop  202. 
Telephone  (202)  724-0393. 

HIGHER  EDUCATION/REGIONAL- 
NATIONAL — Grants  promote  the 
development,  testing,  and  dissemination 
of  imaginative  approaches  to  the 
teaching  of  the  humanities  at  many 
institutions. 

Eligible  Applicants:  Colleges  and 
universities,  nonprofit  academic  and 
professional  associations  and 
organizations. 

HUMANITIES  INSTITUTES  GRANTS— 
Enable  faculty  from  various  institutions 
to  collaborate  in  developing  humanities 
curricula  on  particular  topics. 

CURRICULUM  MATERIALS  GRANTS— 
Support  the  development,  testing,  and 
dissemination  of  imaginative  materials 
useful  to  the  teaching  of  the  humanities. 

GENERAL  PROJECTS  IN  HIGHER 
EDUCATION— Support  other  collaborative 
projects  designed  to  improve  the 
teaching  of  the  humanities. 

Contact:  Assistant  Director.  Higher 
Education/Regional-National.  Mail  Stop 
202.  Telephone  (202)  724-0311. 

Division  of  Fellowships  and  Seminars 

FELLOWSHIPS  FOR  INDEPENDENT  STUDY 
AND  RESEARCH — For  scholars,  teachers. 
and  others  to  undertake  fulltime 
independent  study  and  research. 

Eligible  Applicants:  Individuals. 

Contact:  Program  Officer.  Fellowships 
for  Independent  Study  and  Research. 
Mail  Stop  101.  Telephone  (202)  724-0333. 

FELLOWSHIPS  FOR  COLLEGE 

TEACHERS — For  teachers  in  two-year, 
four-year,  and  five-year  colleges  and 
universities  which  do  not  have  means  to 
support  advanced  study  and  research  to 
undertake  programs  of  general  study, 
studies  related  to  their  courses,  or 
research  projects. 

Eligible  Applicants:  Individuals. 

Contact:  Program  Officer,  Fellowships 
for  College  Teachers,  Mail  Slop  101, 
Telephone  (202)  724-0333. 

SUMMER  STIPENDS— For  college  and 
university  teachers  and  other  humanists 
to  provide  support  for  two  consecutive 
months  of  full-time  independent  study 
and  research. 

Eligible  Applicants:  Individuals. 
College  and  university  teachers  must  be 
nominated  by  their  institutions;  others 
apply  directly  to  the  division. 


Contact:  Program  Officer.  Summer 
Stipends,  Mail  Stop  101.  Telephone  (202) 
724-0333. 

SUMMER  SEMINARS  FOR  COLLEGE 
TEACHERS— PARTICIPANTS— For  teachers 
at  undergraduate  and  two-year  colleges 
to  participate  in  eight-week  summer 
seminars  directed  by  distinguished 
scholars  at  institutions  with  libraries 
suitable  for  advanced  study. 

Eligible  Applicants:  Individuals. 
Applications  are  submitted  to  the 
seminar  director. 

Contact:  Program  Officer.  Summer 
Seminars,  Mail  Stop  101,  Telephone 
(202)  724-0376. 

DIRECTORS— For  scholars  at 
institutions  with  libraries  suitable  for 
advanced  study  to  design  and  direct 
summer  seminars. 

Eligible  Applicants:  Institutions. 

Contact:  Program  Officer,  Summer 
Seminars,  Mail  Stop  101,  Telephone 
(202)  724-0376. 

FELLOWSHIPS  IN  THE  HUMANITIES  FOR 
JOURNALISTS— For  full-time  practicing 
journalists  to  spend  an  academic  year  at 
the  University  of  Michigan  or  Stanford 
University  studying  the  humanistic 
dimensions  of  their  professional 
interests. 

Eligible  Applicants:  Individuals  apply 
to  the  fellowship  institutions. 

Contact  Program  Officer,  Professions 
Program,  Mail  Stop  101,  Telephone  (202) 
724-0376. 

SUMMER  SEMINARS  FOR  PROFESSIONAL 
SCHOOL  TEACHERS— (law-school 
teachers  and  teachers  in  medical  and 
other  schools  of  health  care) — to 
participate  in  four-  to  six-week  summer 
seminars  directed  by  distinguished 
humanists. 

Eligible  Applicants:  Individuals  apply 
to  the  seminar  director. 

Contact:  Program  Officer,  Professions 
Program,  Mail  Stop  101.  Telephone  (202) 
724-0376. 

FELLOWSHIP  SUPPORT  TO  CENTERS  FOR 
ADVANCED  STUDY— To  provide 
opportunities  for  scholars  in  the 
humanities  to  undertake  study  and 
research  and  to  exchange  ideas  with 
scholars  in  other  fields  at  centers  for 
advanced  study. 

Eligible  Applicants:  Independent 
centers  for  advanced  study,  research 
libraries,  and  other  equivalent 
institutions.  Individuals  apply  to  the 
centers. 

Contact:  Program  Officer,  Centers  for 
Advanced  Study,  Mail  Stop  101, 
Telephone  (202)  724-0376. 

Division  of  Public  Programs 

Grants  through  this  division  support 
projects  using  the  resources  of  the 
humanities  to  provide  insight. 
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informatic  n  and  perspective  on  the 
history  an  ]  culture  of  American  and 
foreign  societies  for  the  general  adult 
public. 

HUMANI-  lES  PROJECTS  IN  MEDIA— 

Encourage  and  support  the  production  of 
high  quahl  y  humanities  film,  radio  and 
television  arograms  for  national  and 
regional  b;  oadcast  and  distribution  to  a 
broad  adu  t  audience;  must  involve 
direct  coll  iboration  between  humanities 
scholars  a  id  seasoned  producers, 
writers  an  i  directors. 

Eligible  Applicants:  Non-profit 
institution  i  and  groups,  including  public 
television  and  radio  stations. 

Contact.  Assistant  Director,  Media 
Projects.  N  lail  Stop  403.  Telephone  (202) 
724-0318. 

HUMANI'  lES  PROJECTS  IN  MUSEUMS 
AND  HISTG  RICAL  ORGANIZATIONS— 
Support  the  development  of  interpretive 
exhibits  ai  id  programs  using  cultural 
and  histor  cal  objects  that  draw  on  the 
past  for  in  light  and  perspective  in 
presentati  m  to  the  public. 

Eligible  Applicants:  Museums, 
historical  i  ocieties  and  other  non-profit 
organizatii  )ns  and  institutions  that  have 
collection!  or  resources  to  present 
interpretiv  b  exhibits  and  programs. 

Contact.  Assistant  Director,  Museums 
and  Histoi  ical  Organizations  Projects, 
Mail  Stop  ^2,  Telephone  (202)  724-0327, 

HUMANItlES  PROJECTS  IN  LIBRARIES— 
Encourage|  public  interest  in  humanities 
resources  )f  libraries  and  stimulate  their 
use  throug  i  thematic  programs,  exhibits, 
media,  pul  licafions  and  other  library 
activities. 

Eligible  Applicants:  Non-profit 
libraries  o  ■  library-related  agencies 
serving  th(  i  adult  public  may  apply, 
public  hbr  iries,  academic  and  special 
libraries;  s  late,  county  and  regional 
libraries  a  id  associations  and  library 
schools. 

ContofH.  Assistant  Director.  Library 
Projects.  \  ail  Stop  406.  Telephone  (202) 
724-0760. 

Division  o  'Research  Programs 

RESEAfM  H  RESOURCES— Grants  for 

projects  to  place  hitherto  unavailable 
materials  :  n  public  repositories:  to 
facilitate  £  ccess  by  preparing 
catalogues ,  inventories,  registers,  guides, 
bibliograptiies.  and  other  flnding  aids; 
and  to  imji^rove  the  ways  in  which 
librarians,  larchivists,  and  others  care  for 
and  make  available  the  research 
materials  tntrusted  to  them. 

Eligible  lApplicants:  Institutions  and 
individuals. 

Contact.]  Assistanl  Director.  Research 
Resources  jProgram.  Mail  Stop  350. 
Telephone!  (202)  724-0341. 

RESEARCH  MATERIALS— Support  18 
provided  fbr  preparation  of  reference 


works  considered  of  highest  importance 
for  the  advancement  of  research  in  the 
humanities  and  for  the  general 
dissemination  of  knowledge  throughout 
the  coimtry.  There  are  four  major  areas 
of  support: 

RESEARCH  TOOLS  AND  REFERENCE 
WORKS — Grants  support  the  creation  of 
research  tools  such  as  dictionaries, 
encyclopedias,  atlases,  catalogues 
raisonn^s.  hnguistic  grammars, 
descriptive  catalogues,  and  data  bas^s. 

Eligible  Applicants:  Institutions,  non- 
profit professional  associations  and 
societies,  individuals. 

EDITIONS— Grants  support  the 
preparation  of  editions  of  documents 
and  works  from  all  fields  in  the 
humanities. 

Eligible  Applicants:  Institutions,  non- 
profit professional  associations  and 
societies,  individuals. 

TRANSLATIONS — Grants  support  the 
creation  of  annotated  translations  into 
English  of  primary  and  secondary 
documents  and  works  significant  to  the 
humanities. 

Eligible  Applicants:  Institutions,  non- 
profit professional  associations  and 
societies,  individuals. 

PUBLICATIONS— Provide  support  to 
publishers  for  publication  subvention  of 
manuscripts  resulting  from  NEH  grants 
and,  on  a  limited  basis,  for  works  whose 
preparation  was  not  previously  aided  by 
the  Endowment. 

Eligible  Applicants:  Commercial  and 
non-profit  presses,  publishing  houses. 

Contact:  Assistant  Director,  Research 
Materials  Program,  Mail  Stop  350, 
Telephone  (202)  724-1672. 

GENERAL  RESEARCH— Program 
provides  support  for  projects  in  all  fields 
of  the  humanities  and  aspects  of  the 
social  sciences  that  explore  a  problem 
through  original  research  and  creative 
thought.  Awards  are  made  in  three 
areas; 

BASIC  RESEARCH — Supports  research 
projects,  often  longer-term  and 
collaborative,  in  all  fields  of  the 
humanities,  including  archaeology. 

Eligible  Applicants:  Institutions, 
educational  organizations,  individuals. 

RESEARCH  CONFERENCES:  Support 
meetings  of  scholars  whose  purpose  is 
to  discuss  and  advance  research  in  a 
particular  topic  or  field. 

Eligible  Applicants:  Institutions, 
historical  societies,  educational 
organizations,  individuals. 

STATE,  LOCAL  AND  REGIONAL 
STUDIES— Support  research  that  fosters 
the  understanding  of  the  history  and 
culture  of  regions  and  communities. 

Contact:  Assistant  Director,  General 
Research  Program,  Mail  Stop  350, 
Telephone  (202)  724-0276. 


INTERCULTURAL  RESEARCH— Program 

supports  grants  through  major 
organizations  to  enable  American 
scholars  to  pursue  research  abroad, 
engage  in  collaborative  projects,  and 
participate  in  international  conferences 
to  increase  understanding  of  the 
traditions,  culture  and  values  of  foreign 
countries  as  a  base  for  the  study  of 
contemporary  international  affairs. 

Eligible  Applicants:  Research 
agencies  or  organizations. 

Contact:  Intercultural  Research 
Regranting  Program,  Mail  Stop  350. 
Telephone  (202)  724-0226. 

Division  of  Special  Programs 

CHALLENGE  GRANTS— Grants  are  to 
improve  the  financial  situation  of  the 
nation's  cultural  institutions  and  enable 
them  to  continue  or  expand  their 
humanities  programs;  institutions  must 
match  each  Federal  dollar  with  at  leost 
three  dollars  in  new  or  increased 
donations  from  non-Federal  sources. 

Eligible  Applicants:  Cultural 
institutions  whose  work  is  in  the 
humanities. 

Contact:  Challenge  Grants,  Mail  Stop 
800,  Telephone  (202)  724-0267. 

PROGRAM  DEVELOPMENT— For  projects 
that  support  research  and  dissemination 
of  the  humanities  to  the  public  on  a 
national  or  regional  basis.  Projects 
expand  proven  programs  or  initiate  new 
humanities  activity  for  adult  groups, 
especially  those  traditionally  without 
access  to  humanities  resources. 

Eligible  Applicants:  Non-profit 
institutions  and  groups. 

Contact'  Assistant  Director,  Program 
Development,  Mail  Stop  401.  Telephone 
(202)  724-0398. 

SCIENCE,  TECHNOLOGY  AND  HUMAN 
VALUES^Program  supports,  in 
conjunction  with  the  National  Science 
Foundation,  projects  which  bring 
humanities  resources  and  perspectives 
to  bear  on  value  issues  in  science  and 
technology,  including  individual 
interdisciplinary  studies  and 
institutional  development  projects  in 
this  area. 

Contact:  Coordinator,  Science, 
Technology  and  Human  Values.  Mail 
Stop  104.  Telephone  (202)  724-0354. 

YOUTH  PROJECTS — Grants  support 
out-of-school  humanities  projects 
involving  active  participation  by  large 
groups  of  young  people  under  the 
direction  of  experienced  professionals  in 
the  humanities  and  in  youth  work. 

Eligible  Applicants:  Institutions  or 
organizations. 

Contact:  Youth  Programs,  Mail  Stop 
103,  Telephone  (202)  724-0396. 

YOUTHORANT8  IN  THE  HUMANITIES— 
Grants  support  humanities  projects  with 
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concrete  end  products  initiated, 
developed,  and  conducted  by  young 
people  themselves,  including 
educational  projects,  research  in  the 
humanities,  media  presentations  and 
community  programs.  No  thesis  work  or 
foreign  travel  projects  are  eligible. 

Eligible  Applicants:  Individuals  or 
groups,  directly  or  through  institutions. 

Contact:  Youth  Programs,  Mail  Stop 
103.  Telephone  (202)  724-0396. 

Division  of  State  Programs 

For  humanities  projects  involving 
topics  of  interest  or  concern  to  the 
citizens  of  each  state;  operated  through 
volunteer  councils  in  each  slate. 

Eligible  Applicants:  Councils  in 
compliance  with  Endowment 
authorizing  legislation;  non-profit 
agencies,  civic  association  or  groups 
apply  to  the  council  in  their  state,  the 
District  of  Columbia  or  Puerto  Rico  (see 
addresses  at  the  end  of  this 
announcement). 

Contact:  Director,  Division  of  State 
Programs,  Mail  Stop  404,  Telephone 
(202)  724-0286. 

Office  of  Planning  and  Policy 
Assessment 

PLANNING  AND  ASSESSMENT  STUDIES 
PROQRAM^<}rant8  to  support  studies 
and  experiments  designed  to  collect  and 
analyze  data — including  information 
about  financial,  material,  and  human 
resources; — which  help  assess  the 
condition  of  important  sectors  in  the 
humanities.  Explorations  of  significant 
trends  or  emerging  issues  in  the 
humanities  are  also  encouraged,  along 
with  the  design,  testing,  and 
implementation  of  analytical  tools  for 
evaluation  and  pohcy  analysis. 

Eligible  Applicants:  Institutions, 
associations,  individuals. 

Contact:  Assistant  Director,  Planning 
and  Assessment  Studies  Program,  Mail 
Stop  303,  Telephone  (202)  724-0369. 

Further  Information 

For  further  information  about  the 
Endowment  or  any  of  its  programs, 
contact  the  Office  of  Public  Affairs, 
National  Endowment  for  the 
Humanities.  Mail  Stop  351,  806  Fifteenth 
St.  NW.,  Washington,  D.C.  20506, 
Telephone  (202)  724-0386. 

Latest  Endowment  News 

If  you  wish  to  be  kept  informed  about 
current  developments  at  the 
Endowment,  you  may  wish  to  order  a 
subscription  to  the  bimonthly  review 
Humanities.  Write  to  Humanities,  NEH, 
Mail  Stop  204,  Washington,  D.C.  20506. 


Addresses  of  State  Humanities  Councils 
ALABAMA 

The  Committee  for  the  Humanities  in 
Alabama,  Box  A-40,  Birmingham- 
Southern  College,  Birmingham.  AL 
35204,  (205)  324-1314 

ALASKA 

Alaska  Humanities  Forum,  429  D  Street, 
Room  211,  Loussac  Sogn  Building, 
Anchorage,  AK  99501,  (907)  272-5341 

ARIZONA 

Arizona  Humanities  Council,  112  North 
Central  Ave.,  Suite  304,  Phoenix,  AZ 
85004,  (602)  257-0335 

ARKANSAS 

Arkansas  Endowment  for  the 
Humanities,  The  Remmel  Building, 
Suite  102, 1010  West  3rd  Street,  Little 
Rock,  AR  77201,  (501)  663-345J 

CALIFORNIA 

California  Council  for  the  Humanities, 
312  Sutter  Street,  Suite  601,  San 
Francisco,  CA  94108,  (415)  391-1474 

COLORADO 

Colorado  Humanities  Program,  855 
Broadway,  Boulder,  CO  80302.  (303) 
442-7298 

CONNECTICUT 

Connecticut  Humanities  Council,  195 
Church  Street,  Wesleyan  Station, 
Middletown,  CT  06457,  (203)  347-6888 

DELAWARE 

Delaware  Humanities  Forum,  2600 
Pennsylvania  Avenue,  Wilmington, 
DE  19806,  (302)  738-8491 

DISTRICT  OF  COLUMBIA 

D.C.  Community  Humanities  Council, 
1341  G  Street.  N.W.,  Suite  62a 
Washington,  DC  20005.  (202)  347-1732 

FLORIDA 

Florida  Endowment  for  the  Humanities, 
LET  360,  University  of  South  Florida, 
Tampa.  FL  33620.  (813)  972-4094 

GEORGL\ 

Georgia  Endowment  for  the  Humanities, 
1589  Clifton  Road,  N£.,  Emory 
University,  Atlanta.  GA  30322,  (404) 
329-7500 

HAWAn 

'  Hawaii  Committee  for  the  Humanities, 
2615  South  King  Street,  Suite  211, 
Honolulu,  HI  96826,  (808)  947-5891 

IDAHO 

The  Association  for  the  Humanities  in 
Idaho,  1409  West  Washington  Street. 
Boise,  ID  83702,  (208)  345-5346 


ILLINOIS 

Illinois  Humanities  Council,  201  W. 
Springfield  Avenue,  Room  1002, 
Champaign,  IL  61820,  (217)  333-7611 

INDL\NA 

Indiana  Committee  for  the  Humanities. 
4200  Northwestern  Avenue. 
Indianapohs.  IN  46205,  (317)  925-5316 

IOWA 

Iowa  Humanities  Board,  Oakdale 
Campus,  University  of  Iowa,  Iowa 
City,  lA  52242,  (319)  353-6754 

KANSAS 

Kansas  Committee  for  the  Humanities. 
112  West  Sixth  Street,  Suite  509, 
Topeka,  KS  66603,  (913)  357-0359 

KENTUCKY 

Kentucky  Humanities  Council.  Inc.. 
Ligon  House,  University  of  Kentucky. 
Lexington,  KY  40508,  (606)  258-5932 

LOUISIANA 

Louisiana  Committee  for  the 
Humanities,  1215  Prytania  Street. 
Suite  535.  New  Orleans,  LA  70130, 
(504)  523-4352 

MAINE 

Maine  Council  for  the  Humanities  and 
Public  Policy,  P.O.  Box  7202,  PoHland. 
ME  04112,  (207)  773-5051 

MARYLAND 

The  Maryland  Committee  for  the 
Humanities,  330  North  Charles  Street. 
Room  306,  Baltimore.  MD  21202,  (301) 
837-1938 

MASSACHUSETTS 

Massachusetts  Foundation  for  the 
Humanities  and  Public  PoUcy.  237-E 
Whitmore  Administration  Bldg., 
University  of  Massachusetts, 
Amherst,  MA  01003,  (413)  545-1936. 

MICHIGAN 

Michigan  Council  for  the  Humanities, 
Nisbet  Building,  Suite  30,  Michigan 
State  University,  East  Lansing,  MI 
48824,  (517)  355-0160 

MINNESOTA 

Minnesota  Humanities  Commission, 
Metro  Square,  Suite  282.  St.  Paul,  MN 
55101,  (612)  224-5739 

MISSISSIPPI 

Mississippi  Committee  for  the 
Humanities,  Inc.,  3825  Ridgewood 
Road,  Room  111,  Jackson,  MS  39211, 
(601)  982-6752 

MISSOURI 

Missouri  State  Conunittee  for  the 
Humanities,  Loberg  Building.  Suite 
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202. 1142i  Dorsett  Road,  Maryland 
Heights.   *10  63043,  (314)  73&-7368 

MONTAN> . 

Montana  C  )mmittee  for  the  Humanities, 
P.O.  Box  M)36,  Hellgate  Station, 
Missoula,  MT  59807,  (406)  243-6022 

NEBRASKA  i 


Nebraska 
Humanities 
211  N 
(308)  474-12131 

NEVADA 


Oommittee  for  the 

Cooper  Plaza,  Suite  405, 
Street,  Lincoln,  NE  68508, 


Nevada  Hu^nanities 
Box  8065 
6587 


Committee,  P.O. 
Reno,  NV  89507,  (702)  784- 


NEW  HAM  »SHIRE 


New  Hampi  h 
Humaniti 
Concord, 


ire  Council  for  the 
,  112  South  State  Street. 
VH  03301,  (603)  224-4071 


ts, 


NEW  JERSEY 
New  Jersey 


Humanities, 
Universit 
NJ  08903, 

NEW  MEXI 


Committee  for  the 
Rutgers,  The  State 
CN  5062,  New  Brunswick. 
201)932-7726 


:o 


New  Mexic(  > 
Roma  N.E 
of  New  Mpxico, 
87131 


(5«i) 

NEW  YORK 

New  York  (liuncil 
33  West  4^nd 
10036.  (21 

NORTH  CAHOUNA 

North  Carolina 
112  Foust 
Greensboio, 


Humanities  Council.  1805 
.Room  106.  The  University 
.  Albuquerque.  NM 
277-3705 


for  the  Humanities. 
Street,  New  York.  NY 
354-3040 


Humanities  Committee. 
Jldg.,  UNC-Greensboro, 
NC  27412,  (919)  379-5325 


NORTH  DA  (OTA 


North  Dakotb 
2191.  Bisnjarck 
1948 


Humanities  Council,  Box 
ND  58501.  (701)  663- 


OHIO 

The  Ohio 


Pr  )gra 


am  in  the  Humanities. 
760  Pleasa  nt  Ridge  Avenue. 
Columbus  OH  43209,  (614)  236-6879 


OKLAHOM  V 


Oklahoma 
Executive 
NorthwesI 
Oklahoma 
1721 

OREGON 

Oregon  Comhi 
418  S.W.  V  /ash 
Portland.  ( >R 


h  umanities  Committee, 
Terrace  Building,  2809 
Expressway,  Suite  500, 
City,  OK  73112.  (405)  840- 


ittee  for  the  Humanities. 

ington.  Room  410, 

97214.  (503)  241-0543 


PENNSYLVANIA 

Pennsylvania  Humanities  Council,  401 
N.  Broad  Street.  Philadelphia.  PA 
19108.  (215)  925-1005 

PUERTO  RICO 

Fundacion  Puertorriquena  de  las 
Humanidades.  Box  4307,  Old  San 
Juan,  PR  00904,  (809)  723-2087 

RHODE  ISLAND 

Rhode  Island  Committee  for  the 
Humanities,  86  Weybosset  Street 
Room  307,  Providence,  RI  02903,  (401) 
521-6150 

SOUTH  CAROUNA 

South  Carolina  Committee  for  the 
Humanities,  17  Calendar  Court, 
Columbia,  SC  29206,  (803)  738-1850 

SOUTH  DAKOTA 

South  Dakota  Committee  on  the 
Humanities,  University  Station.  Box 
35,  Brookings,  SD  57006.  (605)  688- 
4823 

TENNESSEE 

Tennessee  Committee  for  the 
Humanities.  1001  18th  Avenue  South. 
Nashville.  TN  37212.  (615)  320-7001 

TEXAS 

Texas  Committee  for  the  Humanities, 
1604  Nueces,  Austin,  TX  78701.  (512) 
473-8585 

UTAH 

Utah  Endowment  for  the  Humanities.  10 
West  Broadway,  Broadway  Building, 
Suite  900,  Salt  Lake  City,  UT  84101. 
(801)  531-7868 

VERMONT 

Vermont  Council  on  the  Humanities  and 
Public  Issues,  Grant  House.  P.O.  Box 
58.  Hyde  Park.  VT  05655.  (802)  888- 
3138 

VIRGINIA 

Virginia  Foundation  for  the  Humanities 
and  Pubhc  Policy.  One-B  West  Range. 
University  of  Virginia,  Charlottesville, 
VA  22903.  (804)  924-3296 

WASHINGTON 

Washington  Commission  for  the 
Humanities.  Oiympia.  WA  98505,  (206) 
866-6510 

WEST  VIRGINIA 

The  Humanities  Foundation  of  West 
Virginia,  Box  204,  Institute.  WV  25112. 
(304)  768-8869  ' 

WISCONSIN 

Wisconsin  Humanities  Committee.  716 
Langdon  Street.  Madison.  WI  53706. 
(608)  262-0706 

'  / 


WYOMING 

Wyoming  Council  for  the  Humanities, 
Box  3274-University  Station,  Larami^, 
WY  82701,  (307)  766-6496 

Dated:  October  2, 1981. 
Joseph  D.  Duffey, 

Chairman. 

|KR  Doc.  81-29290  Filed  10-7-81:  8:45  am| 
BILLING  CODE  7S36-01-M 

Performance  Review  Board; 
Appointment  of  Memt>ers 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice. 

SUMMARY:  Appointment  of  Members  of 
the  Performance  Review  Board. 
date:  October  8. 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Johnstone.  Personnel  Officer. 
National  Endowment  for  the 
Humanities.  806  15th  Street.  N.W.. 
Washington,  D.C.  20506.  202-724-0356. 

SUPPLEMENTARY  INFORMATION:  Section 
4314(c)(1)  through  (5)  of  Title  5.  U.S.C, 
requires  each  agency  to  establish,  in 
accordance  with  the  regulations 
prescribed  by  the  Office  of  Personnel 
Management,  one  or  more  Performance 
Review  Boards.  The  board  shall  review 
and  evaluate  the  initial  appraisal  of  a 
senior  executive's  performance  by  the 
supervisor,  along  with  any 
recommendation  to  the  appointing 
authority  relative  to  the  performance  of 
the  senior  executive.  This  notice  is 
published  to  account  for  additions  and 
deletions  to  the  membership  of  the 
Performance  Review  Board,  and  as  such, 
rescinds  the  notice  published  in  44  FR, 
page  64577,  dated  November  7, 1979.  The 
members  of  the  Performance  Review 
Board  are:  (1)  Geoffery  Marshall,  Deputy 
Chairman,  (2)  John  Whitelaw,  Deputy 
Chairman  for  Management,  (3)  Channing 
Phillips,  Congressional  Liaisj^n  Officer. 
Joseph  D.  Duffey, 
Chairman. 

|FR  Doc.  81-29289  Filed  10-7-81:  8:45  ami 
BILLING  CODE  7536-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  Science  and 
Engineering  Education;  IMeeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Pub.  L.  92-463, 
as  amended,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Science  and 
Engineering  Education 
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Date  and  time:  October  26, 1981—9:00  a.m.  to 

5«)  pjn..  October  27, 1981—9:00  a.m.  to 

Noon 
Place:  National  Science  Foundation,  Room 

W-651,  5225  Wisconsin  Avenue  NW., 

Washington,  D.C.  20550 
Type  of  meeting:  Open 
Contact  person:  Dr.  Alphonse  Buccino. 

Director,  Office  of  Program  Integration, 

Room  W-660,  National  Science 

Foundation,  Washington,  t).C.  20550,  (202) 

282-7947 
Purpose  of  committee:  To  provide  advice  on 

science  and  engineering  education 

activities 
Agenda:  Status  reports  on  program  budget 

and  National  Science  Board  events 

relevant  to  Science  and  Engineering 

Education 
Summary  minutes:  May  be  obtained  from 

contact  person.  Dr.  Alphonse  Bucdno.  at 

the  above  address 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator. 
October  6, 1981. 

|FR  DcK.  Sl-293«6  Filed  10-7-81:  8:45  ami 
BILUNG  CODE  75$5-«1-M 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  81-41] 

Reports,  Recommendations, 
Responses;  Availability 

•  Notice  of  Hearing:  In  connection 
with  its  investigation  of  the  Pacific  Gas 
&  Electric  Company  pipeline  rupture 
which  occurred  in  San  Francisco,  Calif., 
on  Aug.  25,  the  Board  will  convene  a 
hearing  on  Nov.  3  in  the  Ceremonial 
Courtroom,  United  States  District  Court. 
450  Golden  Gate  Ave.,  San  Francisco. 

•  Highway  Accident  Report:  D&J 
Transportation  Co.,  commuter  Bus  Run- 
off-Roadway, 1-9  Near  Triangle,  Va., 
Feb.  18,  1981  (NTSB-HAR-81-6).—\n  the 
early  phase  of  its  investigation  of  this 
accident,  the  Board  last  Mar.  20  issued 
three  recommendations  dealing  with 
inspection  programs  and  related 
problems:  H-81-17  and  -18  to  the 
Federal  Highway  Administration  and  H- 
81-9  to  the  National  Highway 
Transportation  Safety  Administration 
(46  PR  24333,  4-30-81).  As  a  result  of  its 
complete  investigation,  the  Board  on 
Sept.  9  issued  these  recommendations 
to— 

Commonxvealth  of  Virginia:  Establish  a 
Statewide  program  for  soil  buildup  removal 
at  guardrail  installations  to  provide  for 
optimum  rail  height  throughout  the  design  life 
of  the  rail  (H-81-51).  Revise  the  State's 
accident  history  data  system  to  permit 
storage  and  retrieval  of  information  for  each 
roadway  on  divided  highway  facilities  (H-41- 
52),  Revise  methods  for  selecting  and  locating 
traffic  barriers  on  all  highways  within  the 
State  lo  include  a  consideration  of  the 
severity  of  accidents  (H-81-^). 


Federal  Highway  Administration:  Expedite 
the  completion,  vahdation,  and  utilization  of 
the  BARRIER  VII.  GUARD,  and  CRUNCH 
computer  simulation  programs  in  the 
advancement  of  guardrail  technology  (H-Sl- 
54). 

Secretary  of  Transportation:  Establish  a 
separate  vehicle  classification  for  commuter 
buses  for  the  collection  of  accident  data  and 
development  of  safety  statistics  (H-81-55). 
Institute  a  program  for  gathering  and 
analyzing  exposure  data  for  the  commuter 
bus  industry.  Parameters  that  should  be 
included  are:  number  of  carriers,  number  of 
buses,  miles  traveled,  rider  population,  and 
age  of  buses  in  service  (H-81-56).  Survey  the 
States  to  determine  which  Slate  agency  or 
agencies  are  responsible  for  the  regulation  of 
commuter  intrastate  buses  and  define  the 
orientation  of  the  regulation  in  each  State: 
i.e.,  revenue  or  safety  (H-81-57).  Evaluate  the 
effectiveness  of  State  regulation  of  commuter 
buses  in  terms  of  safe  operation,  driver 
qualification,  hour  of  driver  service, 
inspection  of  vehicles,  vehicle  maintenance, 
recordkeeping  and  other  appropriate  criteria 
(H-81-58).  Explore  the  feasibility  of 
encouraging  the  placement  responsibility  for 
conmiuter  bus  regulation  and  safety  with  a 
single  State  agency  and  designating  a  single 
agency  within  the  U.S.  Department  of 
Transportation  to  provide  technical  guidance 
(H-81-59). 

•  Marine  Accident  Report  Liberian 
Chemical  Tankship  COASTAL 
TRANSPORT  Collision  With  U.S. 
Offshore  Supply  Vessel  SALLEE  P., 
Lower  Mississippi  River,  Near  Venice, 
La.,  Nov.  24, 1980  (NTSB-MAR-81- 
12). — As  a  result  of  its  investigation  of 
this  accident,  the  Board  on  Sept.  4 
issued  the  following  recom.mendation  to 
the  Trans-Atlas  Marine  Corporation: 

Instruct  the  operators  of  Trans-Atlas 
Marine  Corporation  vessels  to  participate  in 
the  New  Orleans  Vessel  Traffic  Service 
(VTS)  system  when  underway  on  the 
Mississippi  River  in  the  VTS  areas  (M-81-81). 

•  Pipeline  Accident  Report:  Four 
Corners  Pipe  Line  Company,  Pipeline 
Rupture  and  Fire,  Long  Beach,  Calif., 
Dec.  1.  1980  (NTSB-PAR-dl-4).—  ' 
Reconmiendations  resulting  from  this 
accident  investigation  were  issued  by 
the  Board  on  Aug.  26  to— 

Four  Comers  Pipe  Line  Company:  Develop 
written  procedtires  for  handling  suspected 
pipeline  leaks  and  train  its  personnel  so  that 
these  procedures  are  followed  accurately  and 
expeditiously  (P-81-23).  Establish,  in  addition 
to  the  on-the-job-training,  a  formal  training 
program  for  dispatchers,  including  periodic 
qualification  tests  in  pipeline  dispatching 
operations  (P-81-24).  Expedite  the  inclusion 
of  line  No.  8  info  the  Four  Comers 
supervisory  control  and  surveillance  system 
so  that  it  can  be  completely  controlled  and 
monitored  from  the  control  center,  and  limit 
the  use  of  line  No.  8  to  low  volatility  material 
until  the  line  is  modified  (P-81-25).  Establish 
maximum  delivery  pressures  into  line  .No.  8 
and  direct  its  shippers  (Union,  Aminoil,  and 
others)  not  to  exceed  this  pressure  when 


pumpmg  into  the  system  (P-tl-es).  Require 
its  employees  to  change  and  set  correctly  the 
recording  charts  for  pressure  and  flow  data 
and  to  monitor  these  charts  on  a  continuing 
basis  (P-81-27).  Revise  its  maintenance  and 
repair  procedures  to  include  the  removal  of 
the  full  length  of  pipe  when  replacing 
longitudinal  seam  failures  (P-W-28). 

Aminoil  USA,  Inc.:  Instruct  its  employees 
regarding  the  equipment  maintenance  and 
repair  program  for  pressure  relief  valves  and 
shutdown  equipment  at  its  Lease  Automatic 
Custody  Transfer  (LACT)  units  and  make 
periodic  checks  to  see  that  the  program  is 
carried  out  (P-«l-29).  Install  and  maintain 
pressure  recording  devices  on  its  LACT  units 
to  provide  a  record  of  its  pump  discharge 
pressures  and  the  dates  and  time  of  operation 
(P-81-30). 

Union  Oil  Company  of  California:  Instrt>ct 
its  employees  regarding  the  equipment 
maintenance  and  repair  program  for  pressure 
relief  valves  and  shutdown  equipmpnf  at  its 
LACT  units  and  make  periodic  chncks  to  see 
that  the  program  is  carried  out  (P-81-31). 
Install  and  maintain  pressure  recording 
devices  on  its  LACT  units  to  provide  a  record 
of  its  pump  discharge  pressures  and  the  dates 
and  times  of  operation  (P-Al-32). 

Atlantic  Richfield  Company,  Watson 
Refinery:  Establish  a  procedure  to  require  its 
supervisory  persormel  to  check  closely  valve 
lineups  in  its  refinery  piping  so  that  similar 
accidents  are  prevented  (P-«l-33). 

American  Society  of  Mechanical 
Engineers,  Gas  Piping  Standards  Committee: 
Develop  guidelines  for  the  amount  of  pipe  to 
be  removed  in  the  repair  of  longitudinal  seam 
failures  in  operating  pipelines  (P-81-34). 

•  Safety  Reconuneodations: 

To  the  Federal  Aviation 
Administration  (Sept.  24) — 

Issue  an  Airworthiness  Directive  to  require 
mandatory  compliance  with  provisions  of 
General  Dynamics-Convair  Division  Service 
Bulletin  640(340D)  27-6,  dated  February  23, 
1981  (A-«l-119).  Determine  the  cause  of  and 
take  appropriate  action  to  prevent  elevator 
vibration/flutter  in  Convair  340,  440.  640.  and 
580  aircraft  (A-81-120). 

Issue  a  maintenance  bulletin  to  notify 
Convair  240,  340.  440,  and  580  inspectors, 
operators,  and  owners  that,  at  major 
inspections,  the  nose  gear  door  hinge 
bushings  should  be  lubricated  with  MIL-L- 
7870  oil  according  to  the  manufacturer's 
maintenance  manual  (A-Cl-121). 

To  the  YorktoKm  (N.Y.) Highway 
Department  (Sept.  24) — 

Conduct  a  traffic  engineering  study  of  the 
intersection  of  Aqueduct  Street  and  Old 
Croton  Dam  Road  to  determine  what  traffic 
control  devices  are  warranted  to  improve 
safe  operation  at  this  intersection  and  make 
appropriate  changes  (H-U-TD). 

Each  of  the  above  recommendations  is 
designated  "Class  II,  Priority  Action." 
•  Responses  to  Reconunendations: 

From  the  Federal  Aviation  Administration 
(Sept.  18)  A-72-S5;  A-72-178  and  -179;  A-7S- 
81:  FAA  has  issued  several  notices  of 
proposed  rulemaking  relative  to  crewmember 
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time  limitations  and  rest 
for  domestic,  flag,  and 
air  carriers;  commercial 
arge  aircraft:  commuter  airlines: 
operators:  and  commercial 
view  of  generally  negative 
Executive  Order  12291  (46  FR 
,  FAA  withdrew  pending 
4:tion  on  May  8.  FAA's 
for  regulating  safety  in  air 
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.  (44  FR  12785,  3-8-79:  44  FR 
45  FR  85532,  12-29-80) 
/Rational  Oceanic  and 

Administration  (Sept.  11)  M-81- 
Mational  Weather  Service  (NWS) 
eported  sea  conditions  on  the 
Bar  with  the  coastal  forecast; 
is  available  from  bar  pilots 
h^izardous  conditions,  NWS  also 
cial  Marine  Statement, 
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io  capacity  when  they  find  it 
operating  officers  will  insist 
prlmtary  sources  of  operating 
I  nd  directions  continue  to  be 
timetables,  special  instructions, 
ules:  these  could  be  superseded 
when  operating  rules  covering 
4re  strictly  followed.  (46  FR  . 

) 
/  °dera/  Emergency  Management 
.  9)  R-81-21  and  -22:  By  a  recent 

of  FE>.'!A,  the  National  Fire 
;ontrnuing  the  programs  initialed 
States  Fire  Administration  and 
s  sisting  Urban  Mass 

Administration  in  developing 
tra^isit  system  training  program 

and  UMTA  are  developing  a 
ing  curriculum  for  fire  service 
ugh  interagency  agreement;  a 
planned  at  NFA  for  rail  rapid 
perso  mel,  fire/rescue  first  responders 
rail  rapid  transit,  and  others.  (46 
3-19-81) 

,  •amily  Lines  Rail  System  (Sept. 

I  nd  -85:  Procedures  now  insure 

ion  of  the  bearing  in  the  train  is 

determined  and  that  the  trains  are 
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have  been  reviewed  and  are  being  monitored 
so  that  an  accident  will  be  prevented  when 
an  overheated  bearing  is  located  by  the 
detector.  (46  FR  46238,  9-17-81) 

Note. — Single  copies  of  Board  reports  are 
available  without  charge  as  long  as  limited 
supplies  last.  (Multiple  copies  may  be 
purchased  from  the  National  Technical 
Information  Service,  U.S.  Department  of 
Commerce,  Springfield,  Va.  22161.)  Copies  of 
recommendation  letters,  responses  and 
related  correspondence  are  also  free  of 
charge.  Address  written  requests,  identified 
by  recommendation  or  report  number,  to: 
Public  Inquires  Section,  National 
Transportation  Safety  Board,  Washington. 
DC.  20594. 

(49  U.S.C.  1903(a)(2),  1906) 
Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 
October  2, 1981. 
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NUCLEAR  REGULATORY 
COMMISSION 

State  of  Washington:  Staff 
Assessment  of  Proposed  Amended 
Agreement  Between  the  NRC  and  the 
State  of  Washington 

Note. — This  document  was  originally 
published  in  the  issue  of  September  17, 1981. 
It  is  reprinted  at  the  request  of  the  Nuclear 
Regulatory  Commission. 

agency:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  proposed  amended 

agreement  with  State  of  Washington. 

summary:  Notice  is  hereby  given  that 
the  Nuclear  Regulatory  Commission  is 
publishing  for  public  comment  a 
proposed  amendment  to  the  existing 
Section  274b.  Agreement  between  NRC 
and  the  Slate  of  Washington  which  was 
effective  December  31, 1966.  The  request 
dated  August  17, 1981  from  the  Governor 
of  the  State  of  Washington,  if  approved, 
would  permit  the  State  of  Washington  to 
regulate  byproduct  material  as  defined 
in  Section  lie. (2)  of  the  Atomic  Energy 
Act,  as  amended,  (uranium  mill  tailings) 
after  November  8. 1981  in  conformance 
with  the  requirements  of  Section  274o.  of 
the  Atomic  Energy  Act  of  1954,  as 
amended. 

A  staff  assessment  of  the  Slate's 
proposed  radiation  control  program  to 
implement  the  amended  agreement  is 
set  forth  below  as  supplementary 
information  to  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  Washington  including  a  narrative 
prepared  by  the  Slate  of  Washington 
and  describing  the  State's  proposed 
program  for  control  over  byproduct 
materials  as  defined  in  Section  lle(2)  of 


the  Act  and  appropriate  State 
legislation,- and  Washington  regulations 
is  available  for  public  inspection  in  the 
Commission's  public  document  room  at 
1717  H  Street,  NW!  Washington.  D.C; 
DATE:  Comments  must  be  received  on  or 
before  October  19. 1981. 
ADDRESS:  All  interested  persons 
desiring  to  submit  comments  and 
suggestions  for  the  consideration  of  the 
Commission  in  connection  with  the 
proposed  amended  agreement  should 
send  them  to  the  Nuclear  Regulatory 
Commission,  Office  of  State  Programs, 
Was.hington,  D.C.  20555, 

FOR  FURTHER  INFORMATION  CONTACT: 

Craig  Z.  Gordon,  Office  of  Slate" 
Programs,  Nuclear  Regulatory 
Coftimission,  Washington,  D.C.  20555 
Phone:  (301)  492-9886. 
SUPPLEMENTARY  INFORMATION: 
Assessment  of  Proposed  Washington 
Programs  To  Regulate  Byproduct 
Material  as  Defined  in  Section  lle(2)  of 
the  Act.  Reference:  Criteria  29-36  of 
"Guidance  of  States  and  NRC  in 
Discontinuance  of  NRC  Regulatory 
Authority  Thereof  by  States  Through 
Agreement,"  44  FR  42818. 

I,  Introduction 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  the 
requirements  for  Section  274  of  the 
Atomic  Energy  Act,  "Cooperation  With 
States"  and  imposed  certain 
requirements  that  must  be  mel  by 
Agreement  Stales  in  order  to  regulate 
uranium  mill  tailings  after  November  8, 
1981.  Governor  John  Spellman  of  the 
Slate  of  Washington  has  requested  NRC 
to  amend  its  agreement  with  NRC  to 
permit  continued  State  regulation  of 
uranium  mill  tailings  after  this  date.  His 
request  was  supported  by  a  description 
of  the  Slate's  program  for  control  or 
uranium  mill  tailings.  NRC  staff  has 
completed  an  assessment  of  the  Slate's 
proposal  as  follows: 

IL  Assessment  of  Proposed  State  of 
Washington  Radiation  Control  Program 
for  Uranium  Mill  Tailings 

1.  Statutes 

Slate  statutes  or  duly  promulgated 
regulations  should  be  enacted,  if  not 
already  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Pub.  L.  95-604,  Uranium  Mill  Tailings 
Radiation  Control  Act  (UMTRCA). 

In  the  enactment  of  any  supporting 
legislation,  the  Slate  should  lake  into 
account  the  reservations  of  authority  to 
the  United  Stales  in  UMTRCA  as  stated 
in  10  CFR  150,15a. 

It  is  preferable  that  State  statutes 
contain  the  provisions  of  Section  6  of  the 
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Model  Act,'  but  the  provisions  may  be 
accomplished  by  adoption  of  either 
procedures  by  regulation  or  technical 
criteria.  In  any  case,  authority  for  their 
implementation  should  be  adequately 
supported  by  statute,  regulation  or  case 
law  as  determined  by  the  State  Attorney 
General. 

In  the  Hcensing  and  regulation  of  ores 
processed  primarily  for  their  source 
material  content  and  for  the  disposal  of 
byproduct  material,  procedures  shall  be 
established  which  provide  a  written 
analysis  of  the  impact  on  the 
environment  of  the  licensing  activity. 
This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  and  shall  include: 

a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts; 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groundwater; 

c.  Consideration  of  alternatives  to  the 
licensed  activities;  and 

d.  Consideration  of  long-term  impacts 
of  hcenses  activities. 

A  detailed  evaluation  of  the  pertinent 
Washington  Statutes,  Chapter  110,  Laws 
1979— Senate  Bill  No,  2197.  Chapter 
70.121  of  the  Revised  Code  of 
Washington  (RCW):  Public  Health  and 
Safety  Statute,  and  Amendments  to 
Washington  Administrative  Code 
(WAC)  402-52  has  been  performed  by 
NRC  staff.  The  State's  statutes  provide 
sufficient  authority  for  Washington 
agencies  to  comply  with  the 
requirements  of  UMTRCA.  The 
evaluation  was  performed  against  and 
relates  to  a  checklist  (which  is  included 
in  the  Washington  proposal)  which 
outlines  each  statutory  requirement  and 
section  number  contained  in  UMTRCA. 
Relevant  provisions  of  the  Washington 
Statute  were  cited  and  reflected  as  to 
how  the  UMTRCA  requirements  are 
satisfied.  Resolution  of  deficiencies 
were  made  by  frequent  contacts  with 
the  State's  Department  of  Social  and 
Health  Services  (DSHS)  and  the  State's 
Attorney  General's  Office.  Where 
deficiencies  could  not  be  adequately 
addressed  by  regulations,  the  State  has 
committed  to  incorporate  necessary 
requirements  into  the  licensing  process 


'  The  reference  is  to  Ihe  Model  Uranium  Mill 
Radiation  Control  Act.  a  copy  of  which  has  been 
placed  in  the  Commission's  Public  Document  Room. 
Section  6  of  the  Model  Act  requires  that,  among 
other  things,  statutory  authority  must  be  enacted  to 
make  clear  State  authority  to  carry  out  the 
requirements  of  the  Uranium  Mill  Tailings  Radiation 
Control  Act  (UMTRCA)  of  1978,  as  amended. 
UMTRCA  specifies  that  when  States  license  an 
activity  involving  mill  tailings,  that  has  a  significant 
impact  on  the  human  environment,  they  must 
prepare  a  written  independent  analysis  of  the 
impact  of  such  license  on  the  environment, 
including  any  activities  conducted  pursuant  thereto. 


by  appropriate  license  conditions  or 
order. 

2.  Regulations 

State  regulations  should  be  reviewed 
for  regulatory  requirements,  and  where 
necessary  incorporate  regulatory 
language  which  is  equivalent  to  the 
extent  practicable  or  more  stringent 
than  regulations  and  standards  adopted 
and  enforced  by  the  Commission,  as 
required  by  Section  274o.  (see  10  CFR 
Part  40  and  10  CFR  150.31(b)). 

On  January  1, 1980,  Title  402  of  the 
Washington  Administrative  Code  was 
amended  by  WAC  402-22-150  to 
incorporate  Special  Requirements  for 
Issuance  of  Specific  Licenses  for  Source 
Material  Milling  and  by  WAC  402-52- 
100,  Criteria  Related  to  Disposition  for 
Uranium  Mill  Tailings  or  Wastes.  These 
regulations  followed  the  Suggested  State 
Regulations  of  the  Council  of  State 
Governments  which  were  deemed  by 
the  staff  to  be  equivalent,  to  the  extent 
practicable  to  the  requirements  of  10 
CFR  40,  Appendix  A.  Satisfactorily 
addressed  in  Title  402  regulations  are: 
bonding  requirements,  siting 
requirements,  criteria  for  tailings 
management,  dam  stability  analyses, 
surety  arrangements,  requirements  for 
ownership,  and  criteria  for  ongoing 
active  maintenance  for  uranium  mill 
tailings  impoundments. 

3.  Organizational  Relationships  Within 
the  States 

Organizational  relationships  should 
be  established  which  will  provide  for  an 
effective  regulatory  program  for  uranium 
mills  and  mill  tailings. 

When  personnel  in  agencies  other 
than  the  lead  agency  are  included  in  the 
professional  staffs  effort,  their 
availability  on  a  routine  and  continuing 
basis  must  be  demonstrated. 
Arrangements  for  availability  for  such 
resources  have  been  proposed  by 
Washington  through  interagency 
memoranda  of  understanding  with  the 
Departments  of  Ecology  and  Natural 
Resources.  Contained  in  each  agreement 
are  duties  of  the  agency,  the  period 
required  for  their  performance,  and 
procedures  to  resolve  disputes  if  they 
should  arise.  An  organization  chart 
outlining  the  organizational 
relationships  between  the  Radiation 
Control  Section  and  other  State  agencies 
is  also  included.  The  proposal 
acknowledges  that  all  MOU's  between 
Radiation  Control  Section  and  other 
State  agencies  are  only  for  the  work 
required  by  State  statutes.  Although  not 
contained  in  the  proposal,  commitments 
for  assistance  by  various  State  agencies 
assures  that  consideration  for  necessary 
budgeting  has  been  confirmed. 


4.  Personnel 

Personnel  needed  in  the  processing  of 
the  license  applications  can  be 
identified  or  grouped  according  to  the 
following  skills:  Technical. 
Administrative,  and  Support. 

In  order  to  meet  the  requirements  of 
UMTRCA,  current  indications  are  that 
2-2.75  total  professional  person-years' 
effort  is  necessary  to  process  and 
evaluate  a  new  conventional  mill 
license,  in-situ  license,  or  major  license 
renewal.  A  complete  review  of  in-plant 
safety,  production  of  the  environmental 
assessment,  and  consultant  use  are 
primary  considerations  in  the  total 
professional  effort  for  each  licensing 
case.  With  respect  to  clerical  support, 
one  secretary  is  required  to  process  two 
conventional  milling  applications, 
including  the  pre-licensing  and  post- 
licensing  phases.  Legal  support  is  also 
an  essential  element  of  the  mill  program, 
and  the  effort  is  set  at  a  minimum  of  Vi 
staff-year.  In  addition,  consideration 
must  be  given  to  such  post-licensing 
activities  as  issuance  of  minor 
amendments,  mill  inspections,  and 
environmental  monitoring.  Professional 
staff  effort  is  estimated  at  0.5-1.0 
person-years  for  each  year  of  post- 
lioensing  activities. 

Currently,  there  are  two  conventional 
licensed  uranium  milling  operations  in 
the  State  of  Washington.  We  estimate 
the  total  professional  staff-years  effort 
within  the  Radiation  Control  Section 
(RCS)  directly  responsible  for  regulation 
of  uranium  mills  and  mill  tailings  to  be 
well  within  our  guidelines.  Specialty 
functions  and  responsibilities  of  each 
staff  member  have  been  outlined  and 
broken  down  by  percentage  of  time 
devoted  to  the  mill  program  in  the 
proposal.  Eight  of  the  ten  professional 
positions  having  full-time  and  part-time 
responsibilities  in  uranium  mill 
regulation  have  been  filled.  (This  does 
not  include  the  Supervisor  of  the 
Radioactive  Materials  Program  and  a 
Radiation  Health  Physicist  11  normally 
assigned  to  Special  Projects.)  State 
funds  are  committed  for  the  remainder 
and  there  is  an  active  effort  to  fill  the 
existing  vacancies.  The  make-up  of  the 
Uranium  Mill  Subunit  of  the  RCS  is  as 
follows: 

a.  Nancy  P.  Kimer,  RHP  IIL  Supervisor 
of  Radioactive  Materials  Program.  Will 
be  responsible  for  planning,  directing, 
and  supervising  the  operations  and 
emergency  response  activities  for  the 
regulation  of  uranium  mills  and  mill 
tailings. 

b.  Terry  C.  Frazee,  RHP  II. 
Compliance  Supervisor,  Responsible  for 
supervision  and  planning  activities  of 
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compliance  irogram  and  inspection 
staff. 

c.  Donaly  t.  Peterson.  RHP  II, 
Environmen  al  Radiation  Protection 
Supervisor.  1  )utie8  and  responsibilities 
include  supe  rvision  of  professional  staff 
for  environn  ental  radiation  monitoring 
at  the  uraniim  mill  facility. 

d.  Robert  f  Verellen,  RHP  II, 
Licensing  Su  pervisor.  Will  direct  and 
supervise  th  s  licensing  activities  of 
source  mate  ials  and  prepare  licenses  in 
final  form, 

e.  Robert  fl.  Bidstrup,  RHP  I,  Manager 
of  Uranium  !  »liiling  Control  Program. 
Responsible  for  planning  and  ^ 
coordinatinfl  licensing  and  compliance 
functions  oflthe  uranium  mill  subunit. 
Will  also  supervise  health  physicists 
responsible  for  control  of  uranium 
milling  operations. 

f.  Arden  CJ.  Scroggs,  Kent  M. 
PrendergastJ  and  Leonard  Knowles,  RHP 
1 — Responsible  for  evaluation  of 
radiological  impacts  associated  with 
regulation  o|  uranium  mills  and  mill 
tailings;  conducting  field  inspections  at 
mills  to  asstire  licensee  compliance  with 
license  conditions;  evaluation  of  license 
applications!  license  amendments, 
preparation  bf  safety  evaluation  reports; 
and  environmental  impact  statements 
prior  to  issuing  licenses. 

The  Radiation  Control  Section  staff 
have  attended  the  following  short-term 
training  courses  related  to  uranium  mill 
regulation:  NRC  "Orientation  Course  in 
Regulatory  ^actices  and  Procedures" — 
Kimer.  Frazee.  Peterson,  Verellen. 
Haars;  NRCi "Inspection  Procedures" — 
Kirner.  Frazee,  Haars;  NRC  "Uranium 
Mill  Training  for  State  Regulatory 
Personner'-fVerellen;  NRC 
"Radiological  Emergency  Response 
Training" — |Cimer.  Frazee,  Bidstrup 
Verellen;  "H'A  Groundwater  Migration 
Course" — Ffazee.  Peterson,  Ver^en, 
Bidstrup;  Eoerline  Instnmient  Corp. 
"Use  of  Instrumentation  and 
EnvironmeiTtal  Surveillance  at  Uranium 
Processing  Facilities" — Peterson. 
Scroggs,  Fraizee, 

During  ev&luations  of  license 
application!  the  State  must  have  access 
to  speciality  resources  such  as 
hydrologisti ,  geologists,  and 
geotechnical  engineers.  It  is  also 
recommended  that  radioactive  materials 
regulatory  personnel  have  some  training 
in  these  are  is  in  addition  to  specialized 
training  in  i  ranium  mill  health  physics 
and  preparation  of  environmental 
assessmenti.  Mr.  Knowles  has  obtained 
many  years] of  education  and  training  in 
the  field  of  ieology;  he  will  serve  as 
staff  geolodst.  Consultants  to  provide 
hydrological,  geological  and 
geotechnicad  assistance  have  been 
identified  bV  Washington  and  are 


adequately  qualified.  Such  consultants 
will  be  utilized  to  perform  an 
independent  review  of  a  proposed 
license  application.  Memoranda  of 
Understanding  (MOU)  or  contracts 
between  the  Radiation  Control  Section 
(RCS)  and  consultants  provide  for  a  RCS 
evaluation  of  consultants'  work. 
Consultants  will  be  compensated  on  a 
fee-for-service  basis  to  be  reimbursed 
through  provisions  of  State  regulation 
specific  to  preparation  of  environmental 
reports. 

5.  Functions  To  Be  Covered 

The  State  should  develop  procedures 
for  licensing,  inspection,  and 
preparation  of  environmental 
assessments. 

Each  uranium  mill  license  application 
will  be  evaluated  against  State  statutes, 
regulations,  and  NRC  Regulatory 
Guides.  A  list  of  NRC  Regulatory  Guides 
utilized  by  the  State  in  evaluating 
licensing  actions  has  been  furnished. 
State  personnel  will  perform  in-plant 
safety  reviews.  The  individual  in  charge 
for  Ucensing  is  also  responsible  for 
assuring  that  the  in-plant  safety  review 
meets  State  requirements.  The  safety 
evaluation  report  is  written  under 
guidance  from  the  State's  Uranium  Mill 
Project  Manager. 

Inspections  of  all  byproduct  material 
licensees  are  conducted  by  Washington 
in  accordance  with  general  procedures 
outlined  in  the  State  Radiation  Control 
Section's  manual.  These  procedures 
which  are  common  to  all  routine 
inspections  have  been  supplemented  by 
instructions  specific  to  inspections  at 
mills.  The  general  procedures  have  been 
judged  acceptable  during  the  periodic 
NRC  review  meetings  with  Washington. 
The  functions  of  State  inspectors  are  to 
prepare  for  inspections,  conduct  on-site 
inspections,  prepare  a  written  report  of 
the  inspection,  prepare  enforcement 
letters,  and  review  corrective  actions. 
With  respect  to  uranium  mill 
inspections,  inspectors  are  required  to 
review  all  aspects  of  mill  operations  and 
tailings  control  with  appropriate 
consiStation  and  review  by  the 
division's  environmental  RCS'a 
Radiation  Subunit.  The  compliance  staff 
and  the  environmental  radiation  safety 
staff  conduct  both  joint  and  independent 
inspections.  This  is  to  assure  that  the 
facility's  effluents  meet  the  requirements 
of  the  State  Environmental  Policy  Act 
(SEPA).  Inspections  of  each  of  the  two 
mills  will  be  conducted  at  least  on  an 
annual  basis. 

Preparation  of  an  environmental 
impact  statement  by  persons  outside 
State  government  is  not  specifically 
prohibited  by  State  law.  However, 
Federal  sUtute,  i.e..  Section  274o.(3)(c) 


requires  the  State  to  prepare  a  written 
analysis  of  the  impact  on  the 
environment  with  respect  to  uranium 
mill  tailings  from  proposed  operations. 
Sections  WAC-402-22-040(5),  WAC 
402-22-070(6).  and  WAC  402-52  of  the 
Washington  Regulations,  and  SEPA 
guidelines  (§  197-10-230(13))  indicate 
that  DSHS  will  act  as  lead  agency  to 
independently  prepare  the 
environmental  impact  statement  (EIS).^ 
On  January  5, 1961  the  State  issued  its 
most  recent  EIS  for  the  Dawn  Mining 
Company  application  to  expand  the 
existing  tailings  disposal  area.  With 
technical  assistance  from  NRC  on  the 
radiological  assessment  a 
determiniation  was  made  that  all 
requirements  and  criteria  had  been 
satisfied  by  Dawn  to  minimize  the 
potential  for  adverse  environmental 
effects.' 

Procedures  for  coordinating, 
organizing,  and  completing  an 
environmental  impact  statement  have 
been  submitted  in  a  separate  section  of 
the  proposal.  This  process,  described  in 
detail,  basically  is  as  follows:  (1)  The 
environmental  report  is  received  from 
the  applicant;  (2)  A  review  of  the  report 
is  performed  by  consultant  teams;  (3) 
The  consultants'  assessments  are 
reviewed  by  the  Radiation  Control 
Section  and  other  State  agencies;  and  (4) 
These  entities  submit  reports  to  the 
State  Uranium  Mill  Project  Manager 
who  then  prepares  the  environmental 
impact  statement  for  issuance. 

As  a  supplement  to  the  reporting 
requirements  required  by  regulation  or 
license  conditions,  the  State  should 
require  the  licensee  to  submit  in  writing 
on  a  semi-annual  schedule  reports 
specifying  the  quantity  of  each  of  the 
principal  radionuclides  released  to 
unrestricted  areas  in  liquid  and  gaseous 
effiuents  from  all  pathways  during  the 
previous  six  months  of  operations.  This 
data  shall  be  reported  in  a  manner  that 
will  permit  the  regulatory  agency  to 
confirm  annual  radiation  doses  to 
nearest  individuals  are  within  the 
requirements  of  40  CFR  Part  190, 
^  "Environmental  Radiation  Protection 
Standards  for  Nuclear  Power 
Operations." 

The  environmental  impact  statement 
on  Dawn's  facility  has  identified  the 
dose  contribution  from  the  expansion 
operation  (with  a  below-grade  pit)  as 


'  WAC-402-070(e)(aJ(u)(B)  also  requires 
consideration  of  long-term  inipacts  for 
decommissioning.  dcKX>ntamination,  and 
reclamation  relevant  for  the  proposed  activities. 

'This  radiological  asseasment  continues  to  be 
refmed  by  NRC  and  a  final  radiological  assessment 
will  be  included  in  the  EIS.  Renewal  of  the  Dawn 
license  is  expected  to  be  issued  by  December.  1961. 
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having  httle  bearing  on  overall  site 
compliance  with  40  CFR  Part  190.  Dose 
estimates  from  the  existing  operation, 
especially  the  front  end  of  the  mill 
circuit,  indicate  a  need  for  better 
effluent  control.  The  State  has  required 
Dawn  by  license  condition  to  keep  all 
effluent  control  equipment  in  good 
working  order  and  in  use  at  all  times 
during  mill  operations.  Furthermore,  the 
licenses  of  both  mills  (the  other  being 
Western  Nuclear's  Sherwood  Facility) 
were  amended  to  require  a 
determination  of  compliance  with  40 
CFR  Part  190  using  on-site  data 
collected  from  the  licensee's  radiological 
monitoring  programs.  The  monitoring 
programs  must  conform  to  specifications 
of  NRC  Regulatory  Guide  4.14, 
Radiological  Effluent  and  Environmental 
Monitoring  at  Uranium  Mills"  (issued  as 
revision  1,  April  25. 1980).  These 
amendments  require  the  licensee  to 
perform  land-use  surveys,  to  develop 
and  maintain  a  quality  assurance 
program,  emergency  response 
procedures,  data  review  programs,  and 
semi-annual  reporting  specifications. 

The  Department's  Environmental 
Radiation  Subunit  is  responsible  for 
review  and  verification  of  the  hcensee's 
environmental  monitoring  data.  Dose 
assessments  have  been  made  at  both 
mills.  The  assessment  for  Dawn  was 
completed  by  NRC  using  computer 
models.  At  Western  Nuclear's  Sherwood 
FaciUty,  the  Department's  report  of  the 
assessment  shows  the  mill  to  be  in 
compliance  with  40  CFR  Part  190.  This 
finding  was  based  upon  field  data  taken 
during  the  period  of  July  197&-June  1980. 
Both  mills  are  required  to  submit  their 
own  dose  assessments  by  May  1, 1982 
which  will  be  based  on  data  collected 
during  CY  1981.  The  Environmental 
Subunit  will  then  assess  and  confirm 
that  radiation  doses  to  nearest  receptors 
are  within  the  limits  of  40  CFR  Part  190. 

6.  Instrumentation 

The  State  should  have  available  both 
field  and  laboratory  instrumentation 
sufficient  to  ensure  the  licensee's  confrol 
of  materials  and  to  validate  the 
hcensee's  measurements. 

The  Radiation  Control  Section  has 
utilized  a  portion  of  funds  authorized 
tmder  its  UMTRCA  grant  to  purchase 
field  equipment  for  monitoring  and 
surveillance  purposes.  The  submitted 
list  shows  the  following  detection 
capabihties: 

a.  Sampling  of  air  particulates — ^The 
State  has  four  (4)  area  air  samplers  to 
detect  natural  uranium,  Ra-22e,  Th-230, 
and  Pb-210  in  addition  to  adequate 
personal  air  sampling  equipment  (lapel 
samplers). 


b.  Sampling  of  radioactive  gases — 
scintillation  detectors  with  compatible 
scintillation  cells  (21nS)  are  utilized  for 
detection  of  Radon-222. 

c.  Site  surveillance — ^The  State  owns 
two  portable  survey  meters  designed  to 
be  used  with  interchangeable  detector 
probes,  i.e.,  proportional,  Geiger- 
Mueller,  and  scintillation  probes  for 
detection  of  alpha,  beta,  and  gamma 
radiations,  respectively.  A  micro-R 
meter  for  coimting  of  low-level  gamma 
does  rates  also  has  been  obtained. 
There  are  two  general  piupose  survey 
meters  providing  versatility  for  use  in 
field  and  laboratory.  Alpha  scintillation 
probes  are  currently  being  used  with 
these  survey  meters. 

d.  Equipment  calibration — Procediu-es 
have  been  developed  and  staff  has  been 
trained  in  calibration  of  radiation 
detection  equipment.  National  Bcfi-eau  of 
Standards  traceable  sources  for 
calibration  of  counting  equipment  have 
been  identified  and  are  utilized.  The 
State  is  currently  working  with  the 
University  of  Washington  to  estabhsh  a 
regional  calibration  facility. 

The  Environmental  Radiation 
Laboratory  is  a  division  within  the 
State's  Office  of  Public  Health 
Laboratories  and  Epidemiology  and 
provides  direct  support  to  the  Radiation 
Control  Section  in  the  areas  of 
environmental  monitoring  and 
processing  of  samples.  It  has  all 
necessary  equipment  to  analyze  and 
evaluate  environmental  samples  taken 
around  milling  activities  including  alpha 
counters  for  uranium  and  thorium,  alpha 
spectrometer,  alpha  scintillation 
counter,  intrinsic  Germanium-Lithium 
detector,  and  automatic  TLD  analyzer. 

Procedures  have  been  developed  for 
determining  uranium  and  radium-226 
concentration  by  precipation  methods. 
Development  of  procedures  for  Thorium- 
230  analysis  began  in  July  1981.  All 
laboratory  methods  are  derived  from 
NRC  Regulatory  Guide  4.14  and  EPA 
procedures  and  guides  used  for 
laboratory  support  of  a  uranium  will 
control  program.  The  laboratory  also 
participates  regularly  in  the  inter- 
laboratory  quaUty  assurance  (QA) 
program  offered  by  EPA.  A  full-time 
chemist  contributes  to  the  main  staffing 
effort  and  is  responsible  for  carrying  out 
effective  QA.  This  is  done  by 
supplementing  environmental  samples 
with  standards,  spiked  samples  and 
blank  samples  for  evaluation.  The  State 
has  committed  to  further  developing 
procedures  for  evaluating  Ra-226  by 
emanation,  Pb-210  analysis,  Po-210 
analysis,  and  famiharizing  staff  with 
alpha  spectroscopy  evaluation. 


7.  Conclusion 

Based  on  the  foregoing,  the  NRC  staff 
concludes  that  the  State  of  Washington 
has  met  the  criteria  for  an  amended 
agreement. 

in.  Amendment  to  Agreement  Between 
the  United  States  Nuclear  Regulatory 
Commission  and  the  State  of 
Washington  for  Discontinuance  of 
Certain  Commission  Regulatory 
Authority  and  ResponsibiUty  Within  the 
State  Pursuant  to  Section  274  of  the 
Atomic  Energy  Act  of  1954,  as  Amended 

Whereas,  the  United  States  Atomic 
Energy  Commission  *  (hereinafter 
referred  to  as  the  Commission)  entered 
into  an  Agreement  (hereinafter  referred 
to  as  the  Agreement  of  December  6, 1966 
with  the  State  of  Washington  under 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  referred 
to  as  the  Act),  which  Agreement  became 
effective  on  December  31, 1966  and 
provided  for  discontinuance  of  the 
regulatory  authority  of  the  Commission 
within  the  State  under  Chapters  6,  7,  and 

8,  and  Section  161  of  the  Act  with 
respect  to  byproduct  materials  as 
defined  in  section  lle.(l)  of  the  Act, 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to 
form  a  critical  mass;  and 

Whereas,  it  is  necessary  to  enter  into 
this  amendment  in  order  to  implement 
new  requirements  of  section  274  of  the 
Act  which  become  fully  effective  on 
November  8, 1981;  and 

Whereas,  the  Commission  found  on 

that  the  program  of  the  State 

for  the  regulation  of  materials  covered 
by  this  amendment  is  in  accordance 
with  the  requirements  of  section  274o.  of 
the  Act  and  in  all  other  respects 
compatible  with  the  Commission's 
program  for  the  regulation  of  such 
materials  and  is  adequate  to  protect  the 
pubhc  health  and  safety;  and 

Whereas,  this  amendment  is  entered 
into  pursuant  to  the  provisions  of  the 
Atomic  Energy  Act  of  1954,  as  amended: 

Now,  therefore,  it  is  hereby  agreed 
between  the  Commission  and  the 
Governor  of  the  State,  acting  on  behalf 
of  the  State,  as  follows: 

Section  1.  Article  I  of  the  Agreement 
of  December  6, 1966  is  amended  by 
adding  "as  defined  in  section  lle.(l)  of 
the  Act;"  after  the  words  "byproduct 
materials"  iii  paragraph  A.,  by 
redesignating  paragraphs  B.  and  C.  as 
paragraphs  C.  and  D.,  and  by  inserting 


*  Under  the  provisions  of  the  Energy 
Reorganization  Act  of  1974,  the  regulatory  functions 
formerly  carried  out  by  the  Atomic  Energy 
Commission  are  now  carried  out  by  the  Nuclear 
Regulatory  Commission  as  of  January  19. 1975. 
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the  foUowir  g  new  paragraph 
inunediatel; '  after  paragraph  A.: 

"B.  Bypra  iuct  materials  as  defined  in 
section  lie,  2)  of  the  Act;". 

Section  2  Article  II  of  the  Agreement 
of  Decembe  r  6, 1966  is  amended  by 
inserting  "/  ."  t>efore  the  words  "This 
Agreement, '  by  redesignating 
paragraphs  A.  through  D.  as 
subparagra  )hs  1.  through  4.,  and  by 
adding  the   allowing  at  the  end  thereof: 

"B.  Notw  thstanding  this  Agreement, 
the  Commi!  sion  retains  the  following 
authorities  >ertaining  to  byproduct 
materials  a  i  defined  in  section  lle.(2)  of 
the  Act: 

"1.  Prior  1 0  the  termination  of  a  State 
license  for  i  uch  byproduct  material,  or 
for  any  acti  Aty  that  results  in  the 
production  }f  such  material,  the 
Commissioi  i  shall  have  made  a 
determination  that  all  applicable 
standards  and  requirements  pertaining 
to  such  mat  erial  have  been  met. 

"2.  The  C  jmmission  reserves  the 
authority  to  establish  minimum 
standards  { oveming  reclamation,  long 
term  survei  lance  or  maintenance,  and 
ownership  i»f  such  byproduct  material. 
Such  resen;  ed  authority  includes: 

"a.  The  a  ithority  to  establish  terms 
and  conditipns  as  the  Commission 
determines  mecessary  to  assure  that, 
prior  to  termination  of  any  bcense  for 
such  byproduct  material,  or  for  any 
activity  thai  results  in  the  production  of 
such  material,  the  licensee  shall  comply 
with  deconiamination, 
decommissioning,  and  reclamation 
standards  prescribed  by  the 
Commissio:  i;  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site; 

"b.  The  authority  to  require  that  prior 
to  terminal  on  of  any  Hcense  for  such 
byproduct  i  naterial  or  for  any  activity 
that  results  in  the  production  of  such 
material,  ti  le  to  such  byproduct 
material  and  its  disposal  site  be 
transferred!  to  the  United  States  or  the 
State  at  the  option  of  the  State  (provided 
such  optiot  is  exercised  prior  to 
terminatioi  of  the  license}: 

"c.  The  a  athority  to  permit  use  of 
surface  or  Subsurface  estates,  or  both,  of 
the  land  transferred  to  the  United  States 
or  the  Stata  pursuant  to  subparagraph 
B.2.b.  of  thik  Article; 

"d.  The  authority  to  require  the 
Secretary  qf  the  Department  of  Energy, 
other  Fedefal  agency,  or  State, 
whichever  has  custody  of  such 
byproduct  material  and  its  disposal  site. 
to  undertal  e  such  monitoring, 
maintenan(  ;e,  and  emergency  measures 
as  are  necassary  to  protect  the  public 
health  and  safety,  and  other  actions  as 
the  Commi^ion  deems  necessary;  and 


"e.  The  authority  to  enter  into 
arrangements  as  may  be  appropriate  to 
assure  Federal  long  term  surveillance  or 
maintenance  of  such  byproduct  material 
and  its  disposal  site  on  land  held  in  trust 
by  the  United  States  for  any  Indian  tribe 
or  land  owned  by  an  Indian  tribe  and 
subject  to  a  restriction  against 
alienation  imposed  by  the  United 
States.". 

Section  3.  Article  III  of  the  Agreement 
of  December  6, 1966  is  amended  by 
inserting  "otherwise  hcensable  by  the 
State  under  Article  I  of  this  Agreement" 
after  the  words  "special  nuclear 
material." 

Section  4.  Article  VII  of  the 
Agreement  of  December  6, 1966  is 
amended  by  inserting  "all  or  part  of 
after  the  words  "terminate  or  suspend," 
by  inserting  "(1)"  after  the  words  "finds 
that,"  and  by  adding  at  the  end  before 
the  period  the  following: 

",  or  (2)  the  State  has  not  complied 
with  one  or  more  of  the  requirements  of 
section  274  of  the  Act.  The  Commission 
shall  periodically  review  this  Agreement 
and  actions  taken  by  the  State  under 
this  Agreement  to  ensure  compUance 
with  the  {H-ovisionB  of  section  274  of  the 
Act.". 

Section  5.  Article  VIII  of  the 
Agreement  of  December  6, 1966  is 
amended  by  redesignating  it  Article  IX 
and  by  inserting  a  new  Article  VIII  as 
follows: 

"In  the  licensing  and  regulation  of 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  or  of  any  activity 
which  results  in  production  of  such 
material,  the  State  shall  comply  with  the 
provisions  of  section  274o.  of  the  Act.  If 
in  such  licensing  and  regulation,  the 
State  requires  financial  surety 
arrangements  for  the  reclamation  or 
long  term  surveillance  or  maintenance 
of  such  material, 

"A.  The  total  amount  of  funds  the 
State  collects  for  such  purposes  shall  be 
transferred  to  the  United  States  if 
custody  of  such  material  and  its 
disposal  site  is  transferred  to  the  United 
States  upon  termination  of  the  State 
license  for  such  material  or  any  activity 
which  results  in  the  production  of  such 
material.  Such  funds  include,  but  are  not 
limited  to.  sums  collected  for  long  term 
surveillance  or  maintenance.  Such  funds 
do  not.  however,  include  monies  held  as 
surety  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded 
activity  has  been  performed;  and 

"B.  Such  State  surety  or  other 
financial  requirements  must  be 
sufficient  to  ensure  compliance  with 
those  standards  established  by  the 
Commission  pertaining  to  bonds, 
sureties,  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long 


term  management  of  such  byproduct 
material  and  its  disposal  site.". 

This  amendment  shall  becomed 
effective  on  .  , 

Done  at  Olympia,  State  of  Washington,  in 
triplicate,  this  day  of . 

For  the  State  of  Washington. 
John  Spellman. 
Governor. 

Done  at  Washington.  D.C.,  in  triplicate,  this 
day  of . 

For  the  United  States  Nuclear  Regulatory 
Commission. 
Nunzio  ].  Palladino. 
Chairman. 

Dated  at  Bethesda,  Maryland,  this  11th  day 
of  September,  1981. 

For  the  United  States  Nuclear  Regulatory 
Commission. 
G.  Wayne  Kerr. 
Director,  Office  of  State  Programs. 

[FR  Doc  81-27130  Filed  9-16-81;  8:45  am) 
BILLING  COOE  7S9(M)1-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on  Human 
Factors;  Rescheduled  Meeting 

The  ACRS  Subcommittee  on  Human 
Factors  scheduled  for  October  14, 1981, 
Washington,  DC  has  been  rescheduled 
to  November  2, 1981.  Notice  of  this 
meeting  was  published  September  23.    . 

Dated:  October  S,  1981.        j 
)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

(FR  Doc.  81-29294  Filed  10-7-81;  8:45  am] 
BILLmaCOOE  7SM>-01-«I 

(Docket  No.  50-293] 

Boston  Edison  Co^  Issuance  of 
Amendment  to  Facfflty  Operating 
License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued 
Amendment  No.  49  to  Facility  Operating 
License  No.  DPR-35  issued  to  Boston 
Edison  Company  (the  licensee],  which 
revised  the  Technical  Specifications  for 
operation  of  the  Pilgrim  Nuclear  Power 
Station  Unit  No.  1  (the  facility)  located 
near  Plymouth.  Massachusetts.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  changes  the 
Technical  Specifications  relating  to  the 
spiral  fuel  unloading  pattern  to  allow 
the  center  cell  to  be  the  first  removed 
during  th&1981  refueling  outage. 

The  application  for  amendment 
compHes  with  the  statidards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
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Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  it  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4],  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  the 
issuance  of  the  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  22, 1981, 
(2)  Amendment  No.  49  to  License  No. 
DPR-35,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  PubUc  Document 
Room,  1717  H  Street.  N.W.,  Washington, 
D.C.,  and  at  the  Plymouth  Public  Library 
on  North  Street  in  Plymouth, 
Massachusetts  02360.  A  sigle  copy  of 
items  (2)  and  (3]  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Licensing. 

Dated  at  Bethesda,  Maryland,  this  2nd  day 
of  October  1981. 

For  the  Nuclear  Regulatory  Commission. 

Thomas  A.  Ippolito, 

Chief,  Operating  Reactors  Branch  No.  2, 
Division  of  Licensing. 

[FR  Doc.  81-29291  Filed  10-7-81;  8:45  am) 
BILUNG  COOE  7S90-01-M 


[Docket  No.  STN  50-437  CP] 

Offshore  Power  Systems 
(Manufacturing  License  for  Floating 
Nuclear  Power  Plants);  Prehearing 
Conference 

Octol>flr  2. 1981. 

Under  date  of  September  30, 1981,  the 
NRC  Staff  furnished  copies  of 
Supplement  4  to  the  Safety  Evaluation 
Report  Accordingly,  pursuant  to  the 
Order  of  September  3, 1981,  a  prehearing 
conference  will  be  held  at  the  following 
location  at  lOKX)  a.m.  on  November  2, 
1981:  NRC  Public  Hearing  Room.  5th 
Floor,  East  West  Towers  Building,  4350 
East-West  Highway,  Bethesda, 
Maryland  20014. 

Said  conference  is  being  held  to 
discuss  the  establishment  of  a  schedule 
in  order  to  conclude  this  proceeding. 

On  or  before  October  23, 1981,  the 
parties  (other  than  Applicant  and  the 
Staff)  shall  advise  (1)  whether  they  will 


attend  the  prehearing  conference  and  (2) 
whether  they  will  participate  in  any 
subsequent  proceedings. 
It  is  so  ordered.  ' 

For  the  Atomic  Safety  and  Ucensing  Board. 
Sheldon  J.  Wolfe. 

Administrative  Judge. 

|FR  Doc.  81-29292  Filed  10-7-Sl;  &45  am) 
BILUNG  CODE  7SSO-01-M 


[Docket  No.  30-19311] 

Pennsylvania  Power  and  Ught  Co.  and 
Allegheny  Electric  Cooperative,  Inc. 
(Susquehanna  Steam  Electric  Station); 
Receipt  and  Availability  of  Application 
for  License,  Low-Level  Radioactive 
Waste  Holding  Facility 

Pennsylvania  Power  and  Light 
Company  and  Allegheny  Electric 
Cooperative,  Ina  (PP&L)  currently  hold 
USNRC  ConstiTiction  Permits,  Nos. 
CPPR-101  and  CPPR-102.  for 
construction  of  two  1050  MWe  General 
Electric  boiling  water  nuclear  power 
reactors  for  PP&L's  Susquehanna  Steam 
Elechic  Station  (SSES)  located  in 
Luzerne  County,  Pennsylvania.  PP&L  is 
currently  seeking  Operating  Licenses  for 
the  ^o  reactors. 

On  August  14, 1981,  the  Commission 
received  an  application  from  PP&L  for  a 
by-product*matenal  license  authorizing 
the  storage  of  low-level  radioactive 
wastes  generated  from  operation  of  the 
SSES  in  an  onsite  Low-Level 
Radioactive  Waste  Holding  Facility.  If 
granted,  the  Ucense  would  authorize 
PP&L  to  store,  on  a  contingency  basis, 
dry  active  waste  and  dewatered, 
solidified  (cement]  waste  for  up  to  four 
years  per  rector. 

The  application  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 
Washington,  D.C.  and  at  the  Local 
Public  Document  Room  Maintained  at 
the  Osterhout  Free  Library  in  Wilkes- 
Barre,  Pennsylvania.  The  application  is 
filed  in  the  Dockets  for  the  Reactor 
Operating  Licenses,  Nos.  50-387  and  50- 
388. 

Dated  this  30th  day  of  September.  1981  in 
Silver  Spring,  Maryland. 

For  the  Nuclear  Regulatory  Commission. 
L«land  C  Rouse, 

Chief,  Advanced  Fuel  and  Spent  Fuel 
Licensing  Branch,  Division  of  Fuel  Cycle  and 
Material  Safety. 

(FR  Doc  81-29283  Filed  10-7-81  8:45  am] 
BIIXINQ  COOe  79W-«1-M 


OFFICE  OF  MAfMGEIMENT  AND 
BUDGET 

Agency  Forms  Under  Review 

October  5, 1981. 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms, 
reporting,  or  recordkeeping 
requirements,  the  Office  of  Management 
and  Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Paperwork 
Reduction  Act  (44  U.S.C  Chapter  35). 
Departments  and  agencies  use  a  number 
of  techniques  including  public  hearings 
to  consult  with  the  pubUc  on  significant 
reporting  requirements  before  seeking 
OMB  approval.  OMB  in  carrying  out  its 
responsibility  under  the  act  also 
considers  comments  on  the  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  Ust  of  the  agency  forms 
received  for  review  since  the  last  list 
was  pubhshed.  The  list  has  all  the 
entries  for  one  agency  together  and 
grouped  into  new  forms,  revisions, 
extensions  (burden  change],  extensions 
(no  change),  or  reinstatements.  The 
agency  clearance  officer  can  tell  you  the 
nature  of  any  particular  revision  you  are 
interested  in.  Each  entry  contains  the 
following  information: 

The  name  and  telephone  number  of  the 

agency  clearance  officer  (from  whom 

a  copy  of  the  form  and  supporting 

documents  is  available] 
The  office  of  the  agency  issuing  this 

form 
The  tide  of  the  form 
The  agency  form  mmiber,  if  applicable 
How  often  the  form  must  be  filled  out 
Who  will  be  required  or  asked  to  report 
The  standard  industrial  classification 

(SIC)  codes,  referring  to  specific 

respondent  groups  that  are  affected 
Whether  small  businesses  or 

organizations  are  affected 
A  description  of  the  Federal  budget 

functional  category  that  covers  the 

information  collection 
An  estimate  of  the  number  of  responses 
An  estimate  of  the  total  number  of  hours 

needed  to  fill  out  the  form 
An  estimate  of  the  cost  to  the  Federal 

Government 
An  estimate  of  the  cost  to  the  public 
The  number  of  forms  in  the  request  for 

approval 
An  indication  of  whether  section  3504(h) 

of  Pub.  L  96-511  applies 
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The  name 
person  or 
review 

An  abstract 
uses  of  ih 


a  id 


ard 


telephone  number  of  the 
office  responsible  for  OMB 


describing  the  need  for  and 
information  collection. 


Oj 


Reporting 
requiremeni  5 
significant 
promptly 
take  any  a 
requiremen 
days  after 
but  occasio^a 
requires  mo 


or  recordkeeping 
that  appear  to  raise  no 
issues  are  approved 

r  usual  practice  is  not  to 
cfion  on  proposed  reporting 
until  at  least  ten  working 
nt^tice  in  the  Federal  Register, 
lly  the  public  interest 
e  rapid  action. 


Comments  i  nd  Questions 

Copies  of  the  proposed  forms  and 
supporting  (  ocuments  may  be  obtained 
from  the  ag<  ncy  clearance  officer  whose 
name  and  tt  lephone  number  appear 
under  the  aj  ency  name.  The  agency 
clearance  o:  Ficer  will  send  you  a  copy  of 
the  proposeA^  form,  the  request  for 
clearance  (£  F83],  supporting  statement, 
instructions  transmittal  letters,  and 
other  docunr  ents  that  are  submitted  to 
OMB  for  re^  iew.  If  you  experience 
difficulty  in  sbtaining  the  infom'ation 
you  need  in  reasonable  time,  please 
advise  the  C  MB  reviewer  to  whom  the 
report  is  ass  igned.  Comments  and 
questions  al  out  the  items  on  this  list 
should  be  di  reced  to  the  OMB  reviewer 
or  office  list  ;d  at  the  end  of  each  entry. 

If  you  ant  cipate  commenting  on  a 
form  but  fin  I  that  time  to  prepare  will 
prevent  you  from  submitting  comments 
promptly,  y(  u  should  advise  the 
reviewer  of  /our  intent  as  early  as 
possible. 

The  timing :  and  format  of  this  notice 
have  been  c  langed  to  make  the 
publication  )f  the  notice  predictable  and 
to  give  a  cle  irer  explanation  of  this 
process  to  tl  e  public.  If  you  have 
comments  a  \d  suggestions  for  further 
improvemer  ts  to  this  notice,  please  send 
them  to  Jim  .  Tozzi.  Deputy 
Adminislrat  n.  Office  of  Information  and 
Regulatory  iliffairs,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  North  west.  Washington.  D.C. 
20503. 


DEPARTMENT 


•  Agricultur  i 
Florida  Avopados 

No.  ma 

On  occasior . 
Businesses  (r 
Florida  avoqado 

under  M.' 
SIC:  017  515 
Small  b 


}F  AGRICULTURE 


Agency  Cleiirance  Offlcer — Richard  J. 
Schrimper—  202-447-6201 

Afew 

1  Marketing  Service 
1 — Marketing  Order 


weekly,  annually 
other  institutions 

producers  and  handlers 
915 


usini  isses  or  organizations 


Agricultural  research  lind  services:  339 
responses:  27  hours;  $508  Federal  cost: 
3  forms;  $206  public  cost:  not 
applicable  under  3504(h] 

Charles  A.  Ellett.  202-395-7340 

The  avocado  administrative 
committee  forms  are  used  to  obtain 
information  from  producers  and 
handlers  relating  to  the  size,  quantity, 
maturity,  pack  and  container 
requirements  of  the  order. 

•  Agricultural  Marketing  Service 
Filberts  Grown  in  Oregon  and 

Washington — Marketing  Order  No. 

982 
On  occasion,  annually,  other — see  SF83 
Businesses  or  other  institutions 
Eight  filbert  handlers  in  Oregon  and 

Washington 
SIC:  203.  514.  515 
Agricultural  research  and  services:  487 

responses;  85  hours;  $894  Federal  cost; 

21  forms;  not  applicable  under  3504(h) 
Charles  A.  Ellett.  202-395-7340 

The  21  board  forms  used  by  filbert 
handlers  enable  the  filbert  control  board 
to  determine  handler  inventory, 
shipment  information  and  distribution 
control  of  certified  merchantable  filberts 
under  volume  regulation. 

•  Agricultural  Marketing  Service 
California  Pears,  Plums  and  Peaches^ 

Marketing  Order  No.  917 
Monthly,  quarterly,  annually 
Businesseror  other  institutions 
California  fresh  pear,  plum  and  peach 

handlers  under  M.O.  917 
SIC:  514 

Small  businesses  or  organizations 
Agricultural  research  and  services:  2,723 

responses;  595  hours;  $516  Federal 

cost;  6  forms;  $2,763  public  cost:  not 

applicable  under  3504(h) 
Charles  A.  Ellett,  202-395-7340 

The  control  and  commodity 
committee's  forms  are  used  to  obtain 
information  from  handlers  relating  to 
monthly  shipments  of  fresh  pears, 
plums,  and  peaches,  pears  in  storage, 
and  on  organic  pear  handlers  and 
shipments. 

•  Forest  Service 
Benefit-Cost  Analysis  of  Visual 

Management  in  National  Forest 
Timber  Harvesting,  Benefits  Phase 

Nonrecurring 

Individuals  or  households 

Volunteer  grps.  in  approx.  4  small  cities 
in  Rocky  Mtn.  area 

Area  and  regional  development:  250 
responses;  63  hours:  $6,000  Federal 
cost;  1  form;  $225  public  cost;  not 
applicable  under  3504(h) 

Charles  A.  Ellett.  202-395-7340 

The  Resource  Planning  Act  and 
National  Forest  Management  Act 


require  the  Forest  Service  to  manage 
lands  to  protect  and  enhance  scenic 
beauty.  Forest  Service  landscape 
architects  need  measures  to  public 
reaction  to  help  guide  landscape 
planning  and  meet  visual  management 
goals.  This  study  is  being  undertaken 
now  because  the  Forest  Service  is 
already  developing  cost  data  on  visual 
management.  Without  accompanying 
est.  of  public  benefits  there  is  no  way  to 
evaluate  cost  effec.  of  their  activities. 

•  Agricultural  Marketing  Service 
Florida  Interior  District  Grapefruit 

Marketing  Order  Number  913 
On  occasion,  annually 
Businesses  or  other  institutions 
Florida  interior  district  grapefruit 

handlers  under  M.O.  913 
SIC:  515  017 

Small  businesses  or  organizations 
Agricultural  research  and  services:  380 

responses;  6  hours;  $500  Federal  cost: 

2  forms;  $106  pubHc  cost;  not 

applicable  under  3504(h] 
Charles  A.  Ellett.  202-395-7340 

The  interior  grapefruit  marketing 
committee  forms  are  used  to  obtain 
information  from  handlers  relating  to 
their  interior  district  grapefruit 
shipments  for  specified  time  periods, 
which  the  committee  uses  to  compute 
handlers  prorate  bases  when  weekly 
volume  regulations  are  issued. 

Extensions  (Burden  Change) 

•  Economic  and  Statistics  Service 
Wheat  Pasture  Survey 
Other— see  SF83 

Farms 

Wheat  growers 

SIC:  Oil 

Small  businesses  or  organizations 

Agricultural  research  and  services:  2.210 
responses;  185  hours;  $19,000  Federal 
cost;  1  form;  not  applicable  under 
3504{h} 

Statistical  Policy  Branch,  202-395-7313 

Provides  information  on  the  grazing  of 
wheat  pasture  in  Kansas,  Oklahoma, 
and  Texas.  Survey  shows  percentage  of 
seeded  wheat  with  sufficient  growth  to 
pasture,  percentage  of  wheat  being 
pastured  and  carrying  capacity.  This 
information  helps  cattle  producers  in 
deciding  on  the  winter  disposition  of 
their  feeder  stock. 

Reinstatements 

•  Food  and  Nutrition  Service 
Federal  Outlay  Report 
FNS-360 

Annually 

State  or  local  governments 

State  welfare  and  education  agencies 

SIC:  943 
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Food  and  nutrition  assistance:  1,008 
responses;  24,192  hours;  $10Z300 
Federal  cost;  1  form;  not  appUcable 
under  3504(h) 

Charles  A.  Ellett.  202-395-7340 

Collects  data  to  measure  geographic 
distribution  of  program  costs  by  Federal 
appropriation. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Offlcer — Edward 
Micbals— 202-377-3627 

New 

•  National  Oceanic  and  Atmospheric 
Administration 

Requirements  Study  of  Needs  and  Uses 
for  a  National  Environmental  Data 
Referral  Service 

Nonrecurring 

State  or  local  governments/businesses 
or  other  institutions 

Users  of  environmental  data  and  others 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  $70,000  Federal  cost;  1 
form;  not  applicable  under  3504(h) 

William  T.  Adams,  202-395-4814 

The  survey  is  intended  to  ehcit  from 
potential  users  of  an  environmental  data 
referral  service  the  types  of  information 
needed,  the  format  and  media  of 
presentation  desired,  and  any  special 
products  wanted.  The  information  will 
be  used  to  design  the  service  to  meet  the 
needs. 

•  Economic  and  Statistical  Analysis 
Solid  Waste  Disposal  Supplemental 

Survey 
Nonrecurring 

Businesses  or  other  institutions 
New  pit  &  equip  expend  for  solid  waste 

disp 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  45  responses;  14  hours; 

$425  Federal  cost:  1  form;  $275  public 

cost;  not  applicable  under  35G4{h) 
Statistical  Policy  Branch,  202-395-7313 

Secures  data  on  expenditures  for  solid 
waste  collection  and  disposal. 
Authorized  by  15  U.S.C.  175.  Required 
for  the  preparation  of  BEA's  estimates 
on  national  expenditures  for  pollution 
abatement  and  control. 

•  Bureau  of  the  Census 

1982  Census  of  Wholesale  Trade  Forms 
CB-5001,  5002,  5003,  5004,  5005,  5006, 

5007,  5008,  5009,  5010,  5011,  5012-5018, 

5101-5118 
Nonrecurring 

Businesses  or  other  institutions 
Wholesale  establishments 
SIC:  Multiple 
Small  businesses  or  organizations 


Other  advancement  and  regulation  of 
commerce:  400,000  responses;  266,666 
hours;  $0  Federal  cost;  38  forms;  not 
applicable  under  3504(h) 

Statistical  Policy  Branch,  202-395-7313 

The  1982  economic  censuses, 
conducted  under  the  provision  of  title 
13,  constitute  the  primary  source  of  facts 
about  the  structure  and  functioning  of  a 
large  segment  of  the  economy,  and  as 
such  provide  essential  information  for 
Government,  business,  and  the  general 
public.  They  furnish  an  important  part  of 
the  framework  for  the  national  accounts 
and  serve  as  benchmarks  for  economic 
indicators. 

DEPARTMENT  OF  EDUCATION 

Agency  Clearance  Officer — Wallace 
McPherson— 202-426-5030 

New 

•  Office  of  Educational  Research  and 
Improvement 

National  Assessment  of  Educational 
Progress  Writing  Assessment  Field 
Tests,  October-December  1981 

2371-TB  9, 10, 11 

Biennially 

Individuals  or  households 

9-,  13-.  17-year  old  students 

Research  and  general  education  aids: 
3,000  responses;  1,000  hours;  $110,994 
Federal  cost;  3  forms;  not  applicable 
under  3504(h) 

Federal  Education  Data  Acquistion 
Council.  202-426-5030 

Congress  has  mandated  the  collection  of 
national  assessment  survey  data.  New 
background  questions  for  the  1983-84 
writing  assessment  will  be  field-tested 
this  fall  to  determine  their  clarity  and 
appropriateness.- The  information  will 
be  used  by  national  assessment  to 
guide  item  revision,  review  and 
selection  for  the  full  writing 
assessment. 

Revisions 

•  Office  of  Postsecondary  Education 
Lender's  Request  for  Interest  and 

Special  Allowance 
ED  799 

Quarterly,  semiannually,  annually 
Businesses  or  other  institutions 
Colleges/univ.  profess,  schools,  Jr. 

Colleges,  lenders 
SIC:  822,  601.  602.  603,  604,  605 
Higher  education:  48,000  responses; 

63,000  hours;  $145,000  Federal  cost;  1 

form;  $252,000  public  cost;  not 

apphcable  under  3504(h) 
Federal  Education  Data  Acquistion 

Council,  202-426-5030 

This  form  is  used  by  lenders  to 
request  payment  of  interest  and  special 
allowance.  This  is  the  only  reporting 
form  to  permit  the  department  to 


determine  the  Government's  obligation 
to  lenders  in  the  guaranteed  student 
loan  program. 

Extensions  (Burden  Change) 

•  Office  of  Postsecondary  Education 
Request  for  Collection  Assistance  Under 

Federal  Insured  Student  Loan  Program 
ED  1249-1 
On  occasion  Businesses  or  other 

institutions 
Educational  Institutions  acting  as 

lenders 
SIC:  822,  602,  603,  604,  605 
Small  Businesses  or  organizations 
Higher  education:  21,500  responses; 

10,750  hours;  $50,424  Federal  cost; 

$86,000  pubUc  cost;  1  form  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  ED  Form  1249-1  is  used  by 
lenders  to  request  skip  trace  assistance 
on  delinquent  student  loans  where  the 
lender  is  unable  to  locate  the  student 
borrower. 

Reinstatements 

•  Office  of  Postsecondary  Education 
Lender's  AppUcation  for  Insurance 
Claim  on  Federal  Insured  Loans 

OE 1207,  ED  1207 

On  occasion 

Businesses  or  other  institutions 

Educational  Insts.  acting  as  lenders 

SIC:  822,  602,  603,  604,  605 

Higher  education:  51,120  responses; 

25.560  hours;  $54,750  Federal  cost; 

$204,480  public  cost;  1  form  not 

applicable  under  3504(h) 
Federal  Education  Data  Acquisition 

Council,  202-426-5030 

The  ED  1207  is  used  by  lenders  to 
request  payment  of  claims  on  defaulted 
guaranteed  student  loans.  It  provides  ED 
loan  and  payment  history  which  is 
essential  in  determining  the  validity  of  a 
claim  and  the  amount  to  be  paid  the 
lender. 

•  Office  of  Educational  Research  and 
Improvement 

Application  for  Federal  Assistance  (non- 
Construction) — Capacity  Building  for 
Statistical  Activiti'es  in  Seas 

2413 

Annually 

State  or  local  governments 

State  agencies  responsible  for 
elementary-secondary  education 

SIC:  941 

Research  and  general  education  aids:  40 
responses;  1,600  hoiu?;  $45,000  Federal 
cost;  $16,000  public  cost;  1  form:  not 
applicable  under  3504(h) 

Federal  Education  Data  Acquisition 
Council,  202-426-5030 
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DEPARTMENT 
SERVICES 


}F  HEALTH  AND  HUMAN 

CTe^rance  Officer — Joseph 


Agency 
Stmad^2p2|-245-7488 

Extensions  i  No  change) 


iDii 


•  Human 
Quarterly 

Allotment 

Adoption 
Quarterly 
State  or  locj 
State  agenc 
SIC:  832 
Social  services 

hours;  $20  000 

public  cost; 

under  350^( 
Gwendolyn 


velopment  Services 
Eitimate  of  Expenditures, 
Need  for  Foster  Care  and 
Assistance 


1  governments 
s 

220  responses;  1,760 
Federal  cost;  $16,000 
1  form  not  applicable 

h) 
'la,  202-395-6880 


Financial 
Federal 

estimate  payments 
the  maximufi 
form  is  also 
requirement  i 
matching 
entitlement 


itafus  report — is  used  for 
mor  itoring  of  any  State  budget 
and,  used  to  compute 
funding  authorizied.  The 
ised  to  fulfill  budget 
for  advancing  Federal 
s  to  States  to  meet  their 
layments  obligations. 


fui  id 


Reinstatemt  nts 


•  Social  Sequrity 
Quality  Con 

Dependen 

Quality  C(  ntrol 
SSA-4341  ai  d 
Semiannual!  yr 
Individuals 


Administration 
rol  in  Aid  to  Families  with 
Children  (AFDC)  and 
in  Adult  Programs 
4342 


r  households/State  or  local 
governme^its  welfare  recipients 


SIC:  944 

Public  assisiance 
supplements 
hours:  $26} 
not  applicibl 

Robert  Neal 


and  other  income 
56,058  responses;  815,826 

634  Federal  cost;  2  forms; 
e  under  35G4(h) 

202-395-6880       ' 


4  32(£ 


Sections 
Social  Secuif  ty 
information 
proper  and 
assistance 
the  information 
with  congrei  sional 


fi  inds. 


a)(6),  403(c),  and  (j)  of  the 
Act  provide  for 
•equired  to  ensure  the 
( orrect  expenditure  of  public 
Tkese  forms  provide 
necessary  to  comply 
„  "  directive  section  201 

of  H.R.  4389  land  Pub.  L.  96-123  (Michel 
amendment]  and  to  make  incentive 
payments  ui  der  403G).  Data  is  also  used 
to  take  corrc  ctive  actions  to  improve 
program  per  brmance 

•  Human 
Quarterly  Statement 

Poster 
Quarterly 
State  or  loc^ 
State  agenci  !8 


Development  Services 

of  Expenditures  for 
and  Adoption  Assistance 


Caie 


governments 


SIC:  832 

Social  services:  880  responses;  3,520 

hours;  $40,000  Federal  cost;  1  form;  not 

applicable  under  3504(h) 
Gwendolyn  Pla,  202-395-6880 

Financial  status  report — is  used  for 
Federal  monitoring  of  State  financial 
data  and  expenditure  of  funds  allotted 
for  the  foster  care  maintenance 
assistance  and  adoption  assistance 
payments  and  all  training  and 
administrative  costs. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Agency  Clearance  Officer — Robert  G. 
Masarsky— 202-755-5184 

Reinstatements 

•  Housing  Programs 
Mortgagee's  Application  for  Partial 

Settlement  (Multifamily  Mortgage) 
HUD-2537 
On  occasion 

Businesses  or  other  institutions 
FHA  approved  mortgagees 
SIC:  616 

Small  businesses  or  organizations 
Mortgae  credit  and  thrift  insurance:  300 

responses;  50  hours;  $1,110  Federal 

cost;  1  form;  not  applicable  under 

3504(h) 
Richard  Sheppard,  202-395-6880 

Needed  to  supply  information  so  that 
a  partial  cash  settlement  can  be 
processed  immediately. 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer — Larry  E. 
Miesse— 202-633-4312 

New 

•  Legal  Activities 

Equal  Access  to  Justice  Act 

Nonrecurring 

Individuals  or  households/State  or  local 

govemments/farms/businesses  or 

other  institutions 
Eligible 
SIC:  Multiple 

Small  businesses  or  organizations 
Federal  litigative  and  judicial  activities: 

50  responses;  500  hours;  $0  Federal 

cost;  $5,000  public  cost;  1  form;  NPRM 

under  3504(h) 
Andy  Uscher.  202-395-4814. 

Rules  establish  procedures  for  the 
submission  and  consideration  of 
application  for  awards  against  the  DO) 
under  the  equal  occess  to  Justice  Act. 

DEPARTMENT  OF  LABOR 

Agency  Clearance  Officer — Paul  E. 
Larson— 202-523-6331 

New 

•  Departmental  Management 
Customer  Survey  Data  Request 


ETA  8562 

On  occasion 

Businesses  or  other  institutions 

Manufacturers,  wholesalers,  retailers, 
distributers 

SIC:  Multiple 

Small  businesses  or  organizations 

Other  labor  services:  25,000  responses, 
31,250  hours,  $200,000  Federal  cost,  1 
form,  not  applicable  under  3504(h) 

Laverne  V.  Collins.  202-395-6880 

Data  and  information  needed  to  make 
determinations  of  eligibility  of 
petitioning  workers  to  apply  for  worker 
adjustment  assistance  in  accordance 
with  section  223  of  the  Trade  Act  of 

•  Departmental  Management 
Producers/Purchasers  Survey  Data 

Request 
ETA  8566 
On  occasion 

Businesses  or  other  institutions 
Manufacturers,  distributers,  importers 
SIC:  Multiple 

Small  businesses  or  organizations 
Other  labor  services:  250  responses,  438 

hours,  $5,000  Federal  cost,  1  form,  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

To  acquire  aggregate  statistics  needed 
by  the  Secretary  of  Labor  to  make 
determinations  of  eligibility  of 
petitioning  workers  to  apply  for  worker 
adjustment  assistance  in  accordance 
with  section  223  of  the  Trade  Act  of 
1974. 

•  Departmental  Management 

29  CFR  Part  16— Equal  Access  to  Justice 

Act 
On  occasion 
Individuals  or  households/State  or  local 

Governments/farms/businesses  or 

other  institutions 
Parties  who  prevail  in  adver.  proc. 

against  an  agen.,  etc. 
SIC:  Multiple 

Small  business  or  organizations 
Other  labor  services:  300  responses,  300 

hours,  $5,000  Federal  cost,  1  form,  not 

applicable  under  3504(h) 
Laverne  V.  Collins,  202-395-6880 

The  Equal  Access  to  Justice  Act  (5 
U.S.C.  504)  provides  for  the  payment  of 
fees  and  expenses  to  eligible  parties 
who  prevail  in  an  adversarial 
proceeding  against  an  agency  of  the 
government.  These  rules  constitute  the 
Labor  Department's  rules  for 
implementing  the  act. 
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DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Offlcer — Ms.  Joy 
Tucker— 202-634-5394 

Revisions 

•  Internal  Revenue  Service 
Computation  of  Minimum  Tax — 

Individuals 
4625 

Annually 

Individuals  or  households 
Individuals  with  certain  tax  preference 

items 
Central  fiscal  operations:  70,000 

responses,  76,138  hours,  $182,227 

Federal  cost,  1  form,  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Form  4625  is  used  by  individuals  who 
have  certain  tax  preference  items 
exceeding  $10,000  ($5,000  for  married 
individuals  filing  separately).  Ths 
information  is  needed  to  help  verify 
whether  taxpayers  are  complying  with 
the  law  and  have  paid  the  correct 
minimum  tax. 

Extensions  (burden  change) 

•  Internal  Revenue  Service 
Statement  of  Income,  and  Profit  and 

Loss  Accounts 
1090 

Annually 

businesses  or  other  institutions 
Railroads 
SIC:  401 
Central  fiscal  operations:  500  responses, 

500  hours,  $7,411  Federal  cost,  1  form. 

not  applicable  under  3504(h) 
Irene  Montie.  202-395-6880 

This  form  may  be  used  by  railroads  in 
lieu  of  page  1  of  form  1120  to  report  the 
annual  income,  and  profit  and  loss 
accounts.  (IRS  sections  6011  and  6012). 
The  tax  is  assessed  based  on  the 
information  supplied  on  the  form.  The 
data  are  used  to  verify  the  correctness 
of  the  tax  liability. 

•  Internal  Revenue  Service 
Employee's  Withholding  Allowance 

Certificate 
W-4 

On  occasion 

Individuals  or  households 
All  employees  and  employers 
Central  fiscal  operations:  23,204,000 

responses,  16,706,880  hours,  $2,894,755 

Federal  cost,  1  form,  not  applicable 

under  3504(h) 
Irene  Montie,  202-395-6880 

Employees  file  this  form  to  tell  the 
employer  (1)  how  many  withholding 
allowances  they  are  claiming.  (2)  the 
amount  they  want  their  withholding  tax 
increased  or  decreased  each  pay  period, 
and  (3)  if  they  are  entitled  to  claim 
exemption  from  income  tax  withholding. 


Employers  use  the  information  to 
determine  the  proper  amount  of  income 
tax  to  withhoM  from  the  employee's 
wages. 

ENVIRONMENTAL  PROTECTION  AGENCY 

Agency  Clearance  Officer — Christine 
Scoby— 202-382-2745 

New 

•  Summary  Phase  II  Hazardous  Waste 
Management  Regulations 

Nonrecurring,  On  occasion,  Annually, 

Other— see  SF  83 
State  or  local  governments,  businesses 

or  other  institutions 
Owners  and  oper.  of  haz.  waste  treat., 

stor.  and  disposal  facil. 
SIC:  Multiple 

Small  businesses  or  organizations 
Pollution  control  and  abatement:  15,164 

responses,  82,584  hours,  $2,185,699 

Federal  cost,  1  form,  not  applicable 

under  3504  (h) 
Edward  H.  Clarke,  202-395-7340 

Summary  of  Phase  II  Hazardous 
Waste  Management  Regulations 
information  burdens  associated  with  the 
following  six  (6)  sets  of  regulations, 
facility  location  standards  and 
treatment  facihty  standards, 
incineration  standards  and  temporary 
land  disposal  standards.  Required  for 
evaluating  part  B  permit  applications 
and  for  ensuring  compliance  with 
periodic  inspection  and  monitoring 
requirements. 

EQUAL  EMPLOYMENT  OPPORTUNfTY 
COMMISSION 

Agency  Clearance  Officer — Thomas  P. 
Goggin— 202-634-«983 

Reinstatements 

•  Recordkeeping  Requirements  Under 
the  Age  Discrimination  in 
Employment  Act 

On  Occasion 

Businesses  or  other  institutions/State  or 

local  Governments/farms 
Employers  covered  by  the  Age 

Discrimination  in  Employment  Act 
SIC:  multiple 

Small  businesses  or  organizations 
Federal  law  enforcement  activities:  1 

responses.  0  hours,  $0  Federal  cost,  1 

form,  not  applicable  under  3504  (h) 
Laveme  V.  Collins,  202-395-6880 

Required  by  the  Age  Discrimination  in 
Employment  Act  of  1967,  as  amended. 
Employers,  employment  agencies,  and 
labor  organizations  which  are  subject  to 
the  act  are  required  to  maintain  certain 
records.  The  data  are  needed  to  assist 
EEOC  in  enforcing  the  provisions  of  the 
act. 


FEDERAL  DEPOSPf  INSURANCE  CORPORATION 

Agency  Clearance  Officer — Panos 
Konstas— 202-389-4481 

Extensions  (burden  change) 

•  Notification  of  Performance  of  Bank 
Services 

6120/06 

On  occasion 

Businesses  or  other  institutions 

Insured  commercial  and  mutual  savings 

banks 
SIC:  602  603 

Small  businesses  or  organizations 
Mortgage  credit  and  thrift  insurance:  760 

responses,  380  hours,  $2,533  Federal 

cost,  1  form,  $3,400  Public  cost,  not 

applicable  under  3504  (h) 
Irene  Monfie,  202-395-6880 

Purpose  is  to  inform  the  FDIC  of  the 
name,  location  and  applications 
processed  by  the  bank's  electronic  data 
processing  servicer.  This  is  in 
accordance  with  the  Bank  Service 
Corporation  Act. 

FEDERAL  EMERGENCY  MANAGCMINT  ASENCV 

Agency  Clearance  Officer — Linda 
Shiley— 202-254-9515 

New 

•  Application  for  Federal  Assistance 
(Short  Form) 

FEMA  85-14A 

On  occasion 

State  or  local  governments 

State  or  local  governments 

SIC:  919 

Defense-related  activities:  1.235 
responses,  1,235  hours.  $40,000  Federal 
cost,  1  form,  not  applicable  under  3504 
(h) 

Robert  Veeder,  202-395-4814 

FEMA  administers  Grant-In- Aid 
programs  to  State  and  local 
governments  which  require  the  use  of 
this  form  in  accordance  with  the 
provisions  of  OMB  Circular  A-102, 
uniform  administrative  requirements  for 
Granls-In-Aid  to  State  and  local 
governments. 

•  Preapplication  for  Federal  Assistance 
FEMA  85-12A 

On  occasion 

State  or  local  governments 

State  and  local  governments 

SIC:  919 

Defense-related  activities:  1,000 
responses,  1.000  hours,  $40,000  Federal 
cost,  1  form,  not  applicable  under  3504 
(h) 

Robert  Veeder,  202-395-4814 

FEMA  administers  Grant-In-Aid 
programs  to  State  and  local 
governments  which  require  the  use  of 
this  form  in  accordance  with  the 
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Grants-In-. 
govemmen  s 


I  )f  OMB  Circular  A-102, 

dininistrative  requirements  for 
to  State  and  local 


/id 


Contributions 


.85-1BA 


local 


FEMA 
aid  (emergency 
State 
use  of  the  Program 
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FEMA85-2|1 
Quarterly 
State  or  loc  al 
State  and  lycal 
SIC:  919 
Defense-rel  ated 

response  i 

costs;  1  ipun 

3504  (H] 
Robert  Veekier,  202-395-4814 


governments 
governments 

activities:  220 
1,540  hours;  $60,000  Federal 
not  applicable  under 


a(  ministers  a  formula  grant-in- 
-" —  assistance)  program  to 
nts  which  requires  the 
drogram 

■I  and  Administrative 
and  Summary  (Local) 


FEMA 
aid  (emergency 
State  govei  nments 
use  of  the 

•  Personnel 
Expense 

FEMA 

Annually 

State  or 

State  and 

SIC:  919 

Defense-related  activities:  50  responses; 
100  houri ;  $4,000  Federal  costs;  1  form 
not  appli  :able  under  3504  (H) 

Robert  Vender,  202-395-4814 


governments 
li)cal  governments 


a(  ministers  a  formula  grant-in- 
rgi  ncy  assistance)  program  to 
govei  nments  which  requires  the 


Federal  Mafltlme  Commission 


CI  earance  i 


OfRce— Ronald  D. 
1)2-523-5326) 


(Agency 
Murphy — ; 

New 

•  Admissii  m.  Withdrawal  and 
Expulsio  1  Provisions  of  Steamship 
Conferer  ce  Agreements — 46  CFR  Part 
523 

General  Oi  der  9 

On  occasicn 

Businesses  or  other  institutions 

Conferenc(  s  of  water  common  carriers 

SIC:  441 

Water  transportation:  55  responses;  110 
hours;  $1 ,270  Federal  costs;  1  form  not 
applicable  under  3504  (H) 

William  T.jAdams.  202-395-4814 

The  comfnission  uses  General  Order  9 
to  fulfill  thfe  statutory  requirements  of 
the  Shippiifg  Act,  1916,  which  requires 
agreements  to  have 
withdrawal  and  expulsion 


conference 
admission, 
provisions 


Federal  Tnde  Commission 

(Agency  C  earance  Office — Carl 
Havener— ^02-523-3373) 

Revisions 

•  Antitrus  Improvements  Act 
Notificai  ion  And  Report  Form 


FTSC4  " 

On  occasion 

Businesses  or  other  institutions 

Business  organizations  of  all  types 

SIC:  All 

Other  Advancement  and  regulation  of 
commerce:  1.440  responses;  72,300 
hours;  $435,700  Federal  costs;  1  form 
not  applicable  under  3504  (H) 

Paula  Daigneault,  202-395-7340 

Statutory  report  required  from  persons 
and  corporations  of  specified  size 
involved  in  proposed  acquisitions, 
mergers  or  tender  offers  satisfying 
specified  economic  and  financial 
criteria,  for  use  in  antitrust  enforcement. 

Interstate  Commerce  Commission 

(Agency  Clearance  OfHce — Carroll 
Steams— 202-633-0204) 

Extensions  (Burden  Change) 

•  Designation  of  Agents — Motor 

Carriers  4  Brokers 
BOC-3 
On  occasion 

Businesses  or  other  institutions 
Motor  Carriers  and  transportation 

brokers 
SIC:  421 

Small  businesses  or  organizations 
Ground  transportation;  6,000  responses; 

1,500  hours;  $0  Federal  costs;  1  form 

not  applicable  under  3504  (H) 
Donald  Arbuckle.  202-395-7340 

This  report  informs  the  ICC  of  the 
agents,  designated  by  motor  carriers  and 
brokers,  to  whom  notices,  orders  and 
process  issued  by  the  courts  may  be 
served  (49  USC  10329  {a)(2)  and  49  CFR 
1044). 

Notice  of  Intent  to  Perform  Interstate 

Transportation  for  Certain 

Nonmembers  Under  49  U.S.C.  10526 

(a)(5) 
OCP 102 
Annually 

Businesses  or  other  institutions 
Agricultural  cooperatives  &  controlled 

by  member  farmers 
SIC;  999 

Small  businesses  or  organizations 
Ground  transportation:  125  responses;  64 

hours;  $3,000  Federal  costs:  1  form  not 

applicable  under  3504  (H) 
Donald  Arbuckle.  202-395-7340 

49  U.S.C.  10528  (a)(5)  requires  any 
agricultural  cooperative  intending  to 
perform  certain  nonmember 
transportation  of  non-exempt 
commodities  to  file  notice  of  this  intent 
with  the  commission.  Form  OCP  serves 
as  notice  and  is  used  on  the 
cooperative's  trucks  to  authorize  the 
transportation.  It  also  provides  basic 
information  for  compHance  checks. 


NATIONAL  CREOrr  UMON  AOMINI8TRATION 

Agency  Clearance  OfRcer — Mr.  Troy 
Robinson— 202-357-1202 

Extensions  (Burden  Change) 

•  Article  III  Section  5(d) 
Bylaw  II15D 

On  occasion 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  thrift  insurance: 
12,578  responses;  5,240  hours;  $0 
Federal  cost;  1  form;  not  applicable 
under  3504(h) 

Phillip  T.  Balazs,  202-395-4814 

This  bylaw  requires  that  if  a  member 
desires  to  withdraw  shareholdings 
below  contingent  liability  when 
delinquent  as  a  borrower  for  whom  he/ 
she  is  comaker,  endorser  or  guarantor, 
the  written  approval  of  the  credit 
committee  or  loan  officer  is  required. 

•  12  CFR  748.5  Filing  of  reports 
12  CFR  748,  5 

Annually 

Businesses  or  other  institutions 

Federal  credit  unions 

SIC:  614 

Small  businesses  or  organizations 

Mortgage  credit  and  tl^t  insurance: 
17,453  responses;  8,744  hours;  $0 
Federal  cost;  1  form;  $2,910  public 
cost;  not  applicable  imder  3504(h) 

Philip  T.  Balazs,  202-395-4814 

Each  federally  insured  credit  union 
shall  file  an  aimual  certification  with  the 
NCUA  regional  director,  and  State 
8upervis6ry  authority  where 
appropriate,  indicating  compliance  with 
section  74B  in  its  entirety. 

SECURITIES  ANO  EXCHANGE  COMMISSION 

Agency  Gearance  Officer— George  G. 
Kundahl— 202-272-2142 

New 

•  Discretionary  Accounts  (17  CFR  15c 
1-7) 

On  occasion 

Businesses  or  other  institutions 

Registered  brokers,  dealers  and 

municipal  securities  dealers 
SIC:  621 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  200,000  responses;  16,700 

hours;  $5,000  Federal  cost;  1  form; 

$1,002,000  public  cost;  not  applicable 

under  3504(h] 
Robert  Veeder.  202-395-4814 

Rule  15c  1-7  was  adopted  in  1937.  The 
purpose  of  the  rule  is  to  provide  a 
standard  to  determine  whether  a 
transaction  is  manipulative  or    . 
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fraudulent  and  to  establish  a  means  to 
ensure  that  all  transactions  occurring  in 
a  discretionary  account  are  noted,  l^s 
discourages  fraudulent  and 
manipulative  practices  and  provides  a 
means  to  monitor  for  illegal  practices. 

*  Reports  by  national  securities 
exchanges  and  registered  national 
securities  associations  of  changes  in 
membership  A.  of  any  of  their  MBR 
(17  CFR  240.17A-19  and  249.635) 

On  occasion 

Businesses  or  other  institutions 

Agent  and  reg.  national  securities 

dealers 
SIC:  621 

Small  businesses  or  organizations 
Other  advancement  and  regulation  of 

commerce:  3,600  responses;  900  hours; 

$31,000  Federal  cost;  $21,600  public 

cost;  1  form;  not  applicable  under 

3504(h) 
Robert  Veeder.  202-395-4814 

Rule  17A-19  and  Form  X-17A-19  were 
adopted  in  1974.  The  rule  and  related 
form  were  designed  to  facilitate  the 
program  in  which  a  broker-dealer  would 
be  examined  by  and  report  to  only  one 
self  regulatory  organization.  The  form 
was  to  be  filed  whenever  a  change  in 
membership  status  occurred,  thereby 
giving  notice  to  the  Commission  so  that 
the  examining  authority  could  be 
redesignated,  if  necessary. 

•Qualifications  and  fees  relating  to 
broker-dealers  not  members  of  a 
national  securities  association  (17 
CFR  240.15B&-1) 

On  occasion 

Businesses  or  other  institutions 

Securities  brokers  and  dealers 

SIC:  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  1,000  responses;  333  hours; 
$8,400  Federal  cost;  $7,000  public  cost: 
1  form;  not  apphcable  under  3504(h) 

Robert  Veeder,  202-395-4814 

Under  sections  (a)(3)  and  (d)(2)(ii)  of 
rule  15B8-1,  adopted  in  1965,  SECO 
broker-dealers  must  file  in  writing 
information  making  accurate  a  form  U-4 
for  any  associated  person  when  the 
information  becomes  inaccurate.  Under 
sections  (a)(4)  and  (d)(2)(ii)  of  rule  15B»- 
1,  a  SECO  broker-deler  must  annually 
file  a  list  of  associated  persons  who  are 
no  longer  associated  with  that  broker- 
dealer. 

•  Record  retention  requirements  for 
registered  transfer  agents  (17  CFR 
240.17A  D-7) 

Other— See  SF83 

Businesses  or  other  institutions 

Registered  transfer  agents 

SIC:  628 

Small  businesses  or  organizations 


Other  advancement  and  regulation  of 
commerce:  625,000  responses;  625,000 
hours;  $1,700  Federal  cost;  $4,063,000 
public  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Veeder,  202-395-4814 

Rule  17A  D-7.  adopted  June  16. 1977, 
is  needed  (1)  to  assure  that  registered 
transfer  agents  are  maintaining 
minimum  records  to  monitor  and  to 
control  adequately  their  performance 
and  (2)  to  permit  the  appropriate 
regulatory  agencies  ("ARA's")  to 
examine  those  transfer  agents  for 
compliance  with  the  Commission's  rules. 
The  Commission  and  other  ARA's  use 
rule  17A  D-7  records  primarily  for 
inspection  purposes. 

•  Record  making  requirements  for 
registered  transfer  agents  (17  CFR 
240.17AD-6) 

Other— See  SF83 

Businesses  or  other  institutions 

Registered  transfer  agents 

SIC:  628 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 

commerce:  625,000  responses; 

1,562,500  hours;  $1,700  Federal  cost; 

$10,156,000  public  cost;  1  form;  not 

applicable  imder  3504(h) 
Robert  Veeder,  202-395-4814 

Rule  17A  D-6,  adopted  June  16, 1977. 
is  needed  (1)  to  assure  that  registered 
transfer  agents  are  maintaining 
minimimi  records  to  monitor  and  to 
control  adequately  their  performance 
and  (2)  to  permit  the  appropriate 
regulatory  agencies  ("ARA's")  to 
examine  those  transfer  agents  for 
compliance  with  the  Commission's  rules. 
The  Commission  and  other  ARA's  use 
rule  17A  D-6  records  primarily  for 
inspection  purposes. 

•  Notices  regarding  "exempt  transfer 
agent"  status  (17  CFR  240.17AD-4(b) 
and  (c)) 

Nonrecurring 

Businesses  or  other  institutions 

Registered  transfer  agents 

SIC:  628     • 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  16  responses;  8  hours; 
$1,080  Federal  cost;  $240  public  cost;  1 
form;  not  apphcable  under  3504(h) 

Robert  Veeder,  202-395-4814 

Rule  17AD-l(b)  and  (c),  adopted  June 
16, 1977,  is  used  to  notify  the 
Commission  and  other  appropriate 
regulatory  agencies  ("ARA's")  when  a 
registered  transfer  agent  is  exempt  fit)m 
the  minimum  performance  standards 
and  certain  recordkeeping  provisions  of 
the  Commission's  rules.  The  notice 
provides  an  ARA  with  a  written  record 


of  transfer  agents  operating  on  the  basis 
of  exempt  status. 

•  Exemption  for  foreign  SECO  broker- 
dealers  from  associated  person 
assessment  (17  CFR  240.15B9-l(c), 
form  SECO-2F  (17  CFR  249.502A) 

Nonrecurring 

Businesses  or  other  institutions 

Securities  brokers  and  dealers 

SIC:  621 

Small  businesses  or  organizations 

Other  advancement  and  regulation  of 
commerce:  30  responses;  30  hours; 
$250  Federal  cost;  $750  public  cost;  1 
form;  not  applicable  under  3504(h) 

Robert  Veeder,  202-395-4814 

Under  rule  15B9-1,  adopted  in  1967,  a 
broker-dealer  must  file  a  form  SECO-2F 
for  every  associated  person  who 
confines  his  securities  activities  to 
outside  the  U.S.  The  form,  adopted  in 
1968,  helps  to  certify  the  person's 
competence,  and  exempts  the  person    . 
from  the  Commission  assessment  on 
associated  persons. 

•  Form  8,  amendment  to  application  for 
registration  or  report  pursuant  to 
section  12. 13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934 

Sec.  1856 

Monthly 

Businesses  or  other  institutions 

Reg.  that  are  req.  to  amend  a  prev.  filed 
regist.  stmt,  eta 

SIC:  Multiple 

Small  businesses  or  oi^anizations 

Other  advancement  and  regulation  of 
commerce:  3,055  responses;  36,660 
hours;  $8,058  Federal  cost;  $2,352,350 
pubUc  cost;  1  form;  not  applicable 
under  3504(h) 

Robert  Veeder.  202-395-4814 

Form  8  is  the  one-page  form  that  is 
used  as  the  cover  page  for  amendments 
to  appUcations  for  registration  or 
annual,  quarterly  or  current  reports  filed 
pursuant  to  section  12, 13  or  15(d]  of  the 
Securities  Exchange  Act  of  1934  that 
elicit  material  information  from  issuers 
in  order  to  enable  investors  to  make 
informed  and  knowledgeable  investment 
decisions. 

Revisions 

•  Form  and  content  of  and  requirement 
for  financial  standards  tmder  the 
Seciuities  Act  and  the  Energy  Policy 
and  Conservation  Act  of  1975 

1887 

On  occasion — quarterly — annually — 

other— See  SF83 
Businesses  or  other  institutions 
Public  sale  under  the  Sec.  Act  of  '33 
SIC:  MulUple 
Small  businesses  or  organizations 
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and  security  holders  need 
current  financial  statements 
nake  considered  investment 
voting  decisions.  Regulation 
lly  adopted  in  1940. 
he  form  and  content  of  and 

for  those  financial 
which  are  included  in 
statements,  annual  and 

certain  proxy  and 
statements  and  certain 
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Filed  10-7-81;  MS  ami 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  Ne.  18134;  SR-Phlx-81-10] 

Philadelphia  Stock  Exchange,  Inc.; 
Order  Appj-ovlng  Proposed  Rule 
Change 

October  1,1 181. 

In  the  mi  tter  of  Philadelphia  Stock 
Exchange,  Inc.,  1900  Market  Street, 
Philadelphia.  PA  19103  (SR-Phlx-81-10). 

On  July  b,  1981.  Philadelphia  Stock 
Exchange,  Inc.  ("Phlx")  filed  with  the 
Conunissioti.  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934. 15  U.S.C.  78(8)(b)(l)  ("Act")  and 
rule  19b-4  lieretmder,  copies  of  a 
proposed  r  i\e  change  to  delete  its  Rule 
235  and  to  amend  its  Rule  455,  both 
relating  to  fthort  sales,  in  order  to 
conform  iti  requirements  to  those  of 
Commissic  n  Rule  lOa-1  under  the  Act. 

Notice  o  the  proposed  rule  change 
together  w  th  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publicatioi)  of  a  Commission  Release 
(SecuritiesjExchange  Act  Release  No. 
17990,  JulylSl.  1981)  and  by  publication 
in  the  Fed^al  Register  (46  FR  43536, 
August  28,11981).'  No  written  comments 
were  received  by  the  Commission  with 
respect  to  the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  t  lie  change  is  consistent  with 
the  require  tnents  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  national  securities 
exchanges  and,  in  particular,  the 


'ThePUx 
rule  change 
Exchange  Acl 
46  FR  43538  (J  Luguf  t 


iled  an  amendmeni  lo  ihe  proposed 
rntice  of  which  was  given  in  Securities 
Release  No.  18059  (August  Z4. 1981). 
28.1961). 


requirements  of  Section  6  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  81-29320  Filed  10-7-81:  8:45  am) 
BILLING  CODE  SOIO-OI-M 

(Release  No.  11971;  812-49631 

Eaton  and  Howard  Balanced  Fund,  et 
al.;  Filing  of  Application 

October  2. 1981. 

Notice  is  hereby  given  that  Eaton  & 
Howard  Balanced  Fund,  Eaton  4 
Howard  Growth  Fund.  Inc..  Eaton  & 
Howard  Income  Fimd.  Eaton  &  Howard 
Stock  Fund.  Eaton  &  Howard  Cash 
Management  Fund,  Diversification  Fund. 
Inc.,  The  Exchange  Fund  of  Boston,  Inc.. 
Depositors  Fund  of  Boston.  Inc.,  Capital 
Exchange  Fund.  Inc..  Fiduciary 
Exchange  Fund.  Inc..  Second  Fiduciary 
Exchange  Fund.  Inc.,  Leverage  Fund  of 
Boston.  Inc.,  Vance,  Sanders  Special 
Fund.  Inc..  Vance.  Sanders  Common 
Stock  Fund.  Inc..  Vance.  Sanders 
Investors  Fund,  Inc.,  Vance,  Sanders 
Income  Fund.  Inc.,  Vance.  Sanders 
Municipal  Bond  Fund,  Ltd.,  Vance, 
Sanders  Exchange  Fund  and  Eaton 
Vance  Tax  Free  Cash  Management  Fund 
(collectively  the  "Funds"),  each  of  which 
is  an  open-end.  management  investment 
company  registered  under  the 
Investment  Company  Act  of  1940  (the 
"Act").  Eaton  &  Howard,  Vance 
Sanders,  Inc.  ("EHVS ')  and  Eaton  & 
Howard,  Vance  Sanders  Distributors, 
Inc.  ("Distributors")  (together  with  the 
Funds,  referred  to  herein  as' 
"Applicants".  24  Federal  St.,  Boston. 
Mass.  02110),  filed  an  application  on 
August  31. 1981,  and  an  amendment 
thereto  on  September  14. 1981,  pursuant 
to  Section  6(c)  of  the  Act  for  an  order  of 
the  Commission  declaring  that  Mr.  F. 
Stanton  Deland,  a  director,  trustee  or 
general  partner  of  the  Funds,  shall  not 
be  deemed  to  be  an  "interested  person", 
within  the  meaning  of  Section  2(a)(19)  of 
the  Act,  of  the  Applicants  solely 
because  of  his  positions  as  a  director  of 
the  Boston  Company,  Inc.,  and  Boston 
Safe  Deposit  and  Trust  Company,  and 
pursuant  to  Section  10(f)  of  the  Act 
exempting  Applicants  from  the 
provisions  of  Section  10(f)  so  as  to 
permit  the  Funds  to  purchase  securities 
in  public  oiTerings  in  which  Shearson 
Loeb  Rhoades.  Inc.,  or  a  Shearson 


Subsidiary,  which  may  be  deemed  to  be 
affiliated  persons  of  Mr.  Deland, 
participates  as  a  prindal  underwriter. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein,  which  are  summarized 
below. 

Applicants  state  that  EHVS  acts  as 
investment  adviser  to  each  Fund  and 
that  Distributors  acts  as  principal 
underwriter  for  Vance,  Sanders  Special 
Fund,  Inc.,  Vance.  Sanders  Common 
Stock  Fund,  Inc.,  Vance,  Sanders 
Investors  Fund.  Inc.,  Vance.  Sanders 
Income  Fund,  and  Vance.  Sanders 
Muncipal  Bond  Fund,  Ltd.  Applicants 
state  that  as  of  April  30. 1979.  Vance. 
Sanders  ft  Company.  Inc.,  which  had 
previously,  served  as  investment  adviser 
to  the  Vance.  Sanders  Funds,  purchased 
substantially  all  of  the  assets  of  Eaton  & 
Howard,  Inc.,  which  had  previously 
served  as  investment  adviser  to  the 
Eaton  ft  Howard  Funds.  The  combined 
firm,  known  as  Eaton  &  Howard,  Vance, 
Sanders,  Inc..  was  merged  with  EHVS, 
effective  February  20, 1981.  in  a 
.reorganization  which  did  not  effect  the 
actual  control  or  management  of  EHVS 
or  its  obligations  or  functions  with 
respect  to  the  Funds. 

Applicants  state  that  Mr.  Deland 
serves  as  a  non-interested  director  of 
the  Eaton  &  Howard  Funds  and 
presently  is,  or  may  be  nominated  as.  a 
director,  trustee  or  general  partner  of  aU 
or  some  of  the  Vance.  Sanders  Funds  or 
other  funds  now  or  hereafter  managed 
by  EHVS.  It  may  be  anticipated  that 
EHVS  or  a  successor  organization  may 
from  time  to  time  in  the  future  organize 
and  sponsor  additional  investment 
companies  registered  under  the  Act.  and 
it  is  likely  that  Mr.  Deland  will  be 
nominated  to  join  the  respective  boards 
of  directors,  trustees  or  general  partners 
of  any  such  additional  investment 
companies.  Applicants,  including  any 
investment  companies  organized  in  the 
future  by  EHVS  or  a  successor,  state 
that  they  do  not  want  to  include  Mr. 
Deland  among  the  directors,  trustees  or 
general  partners  of  Applicants  who  are 
deemed  to  be  interested  persons  under 
the  Act. 

Applicants  state  that  Mr.  Deland  is  a 
partner  in  the  law  firm  of  Sherburne, 
Power  ft  Needham.  Applicants  further 
state  that  he  also  serves  as  Chairman  of 
Brigham  and  Women's  Hospital,  Inc.. 
President  of  New  England  Peabody 
Home  for  Crippled  Children,  Trustee  of 
Wentworth  Institute,  Director  of 
Brookline  Trust  Company,  Harvard 
Medical  Center  Corporation,  Controlled 
Risk  Insurance  Co..  Ltd.  and  several 
small  companies.  Additionally,  Mr. 
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Deland  is  an  outside  director  of  The 
Boston  Company,  Inc.  ("TBC")  and  its 
wholly-owned  subsidiary,  Boston  Safe 
Deposit  and  Trust  Company  ("Boston 
Safe").  "    . 

Applicants  state  that  it  is  Iheir  firm 
position  that  Mr.  Deland  is  a  non- 
interested  director  of  the  Funds  for 
which  he  serves  and  the  Applicants 
expressly  deny  that  he  is  an  interested 
person  of  any  Applicant.  Because  of  the 
facts  set  forth  below.  Applicants  state 
that  they  deem  it  appropriate  to  seek  an 
order  under  the  Act  to  determine  Mr. 
Deland's  status  as  a  non-interested 
director. 

Applicants  state  that  in  1976  The 
Boston  Company  Financial  Strategies, 
Inc.,  a  wholly-owned  subsidiary  of  TBC. 
formed  a  subsidiary,  TBCFS.  Inc.,  which 
registered  with  the  Commission  as  a 
broker-dealer  under  the  Securities 
Exchange  Act  of  1934  (the  "1934  Act"). 
TBCFS,  Inc.  subsequently  changed  its 
name  to  The  Boston  Company 
Investment  Creation,  Inc.,  and,  in  1980. 
became  a  direct  subsidiary  of  TBC — 
changing  its  name  to  The  Boston 
Company  Capital  Group,  Inc. 
("Capitar'). 

Applicants  state  thai  on  P'ebruary  12. 
1981,  certain  individuals  who  are  the 
principal  shareholders  of  TBC  (the 
"Principal  Shareholders")  entered  into 
an  agreement  with  Shearson  Loeb 
Rhoades  Inc.  ("Shearson"),  a  broker- 
dealer  registered  under  the  1934  Act, 
pursuant  to  which  the  Principal 
Shareholders  agreed  to  sell  and 
Shearson  agreed  to  purchase  285,237 
shares  of  TBC  owned  by  the  Principal 
Shareholders  in  exchange  for  junior 
subordinated  convertible  notes  of 
Shearson  in  the  aggregate  principal 
amount  of  $11,979,954  (i.e..  S42  per  TBC 
share).  In  addition,  Shearson  entered 
info  a  letter  of  intent  with  TBC  for  the 
acquisition  of  its  remaining  stock  for  $42 
per  share  in  cash,  or  approximately  $35 
million. 

Applicants  state  that  on  April  21. 
1981,  Shearson  and  American  Expres.s 
Company  ("American  Express") 
announced  the  proposed  acquisition  of 
Shearson  by  American  Express. 
Subsequently,  Shearson  and  TBC 
indicated  that  the  TBC/Shearson 
transaction  would  be  delayed  until 
completion  of  the  Shearson/American 
Express  transaction.  Applicants  state 
that  the  Shearson/American  Express 
transaction  was  consummated  on  June 
29, 1981.  Thereafter,  on  }uly  24. 1981. 
Shearson  and  TBC  entered  into  a 
definitive  agreement  providing  for  the 
merger  of  a  subsidiary  of  Shearson  into 
TBC  as  a  result  of  which  TBC 
shareholders  (other  than  the  Principal 
Shareholders,  who  will  have  already 


sold  substantially  all  their  TBC  stock  to 
Shearson,  dissenting  shareholders  and 
Shearson)  would  receive  $42  in  cash  for 
each  share  of  stock  of  TBC  and  TBC 
would  become  an  indirect,  wholly- 
owned  subsidiary  of  Shearson,  which  in 
turn  is  an  indirect,  wholly-owned 
subsidiary  of  American  Express. 
Applicants  state  that  shortly  before  thai 
merger.  Shearson  will  purchase  from  the 
Principal  Shareholders  substantially  all 
their  shares  of  TBC  stock  in  exchange 
for  10%  junior  subordinated  convertible 
notes  of  Shearson.  which  will  be 
convertible  after  one  year  from  their 
date  of  issue  into  shares  of  American 
Express  stock  at  $26.75  principal  amount 
per  share.  The  merger  transaction  is 
subject  to  approval  by  TBC's 
shareholders.  Applicants  state  that  such 
approval  was  obtained  and  the  TBC/ 
Shearson  merger  transaction  occurred 
on  September  23. 1981. 

Applicants  state  that  TBC  is  a  holding 
company  which,  through  its  subsidiaries, 
engages  in  the  business  of  providing 
asset  management  and  related  services. 
Boston  Safe  is  a  long  established  trust 
company  engaged  primarily  in  custodial, 
investment  management  and  other  trust 
company,  fiduciary  and  related  trust 
banking  services.  Capital's  business 
relates  primarily  to  the  structuring  and 
placement  or  sale  of  oil  and  gas 
programs  and  other  investment 
programs  and  ventures.  Shearson  (which 
changed  its  name  to  Shearson/American 
Express,  Inc.,  on  September  3, 1981)  is 
one  of  the  largest  full-line  investment 
services  firms  serving  the  United  States 
and  foreign  securities  and  commodities 
market. 

Applicants  state  that  Mr.  Deland  has 
represented  to  them  that  he  is  not  a 
shareholder  in  Shearson  or  American 
Express,  has  no  material  relationship 
with  Shearson  or  American  Express,  is 
not,  by  reason  of  his  position  as  a 
director  of  TBC,  in  a  position  to  control 
or  exercise  a  controlling  influence  on 
Shearson  or  American  Express,  and  is 
not  controlled  by  either  Shearson  or 
American  Express.  None  of  the 
Applicants  is  in  any  way  affiliated  with 
Shearson. 

Applicants  represent  that  it  is  not 
contemplated  that  any  subsidiary  of 
TBC  will  render  services  to  the 
Applicants  in  a  broker-dealer  capacity. 
Sections  2(a)(19)  (A)(v)  and  (B)(v)  of  the 
Act  define  an  "interest  person"  of  an 
investment  company,  an  investment 
adviser  or  a  principal  underwriter  to 
include  any  broker  or  dealer  registered 
under  the  1934  Act  or  any  affiliated 
person  of  such  broker  or  dealer.  Section 
2(a)(3)  of  the  Act  includes  in  its 
deifnition  of  an  "affiliated  person"  any 


person  directly  or  indirectly  controlling, 
controlled  by  or  under  common  control 
with  such  other  person.  Applicants  state 
that  since  Mr.  Deland  is  a  director  of 
TBC,  which  controls  Capital,  and  which 
will  be  under  common  control  with 
Shearson  as  a  result  of  the  TBC/ 
Shearson  merger  transaction,  he  could 
be  deemed  to  be  an  "interested  person" 
of  Applicants.  However,  Applicants  note 
that  Mr.  Deland  states  unequivocally 
that  his  position  as  one  of  eighteen 
directors  of  TBC  does  not  permit  him  to 
control  Capital,  and  th'at  he  is  not  a  part 
of  managment  of  TBC  and.  thus,  does 
not  control  Capital.  Mr.  Deland  further 
states  that  in  fact  he  does  not  now  and 
never  has  had  any  relationship  with 
Shearson  or  American  Express  and  he  is 
not  now.  and  will  not  as  a  result  of  the 
TBC/Shearson  merger  transaction 
become,  directly  or  indirectly  controlled 
by  Shearson  or  American  Express. 
Section  2(a)(9)  of  the  Act  provides  that  a 
natural  person  shall  be  presumed  not  to 
be  a  controlled  person. 

Applicants  state  that  the  Funds  are  , 
registered  investment  companies  of  the 
type  subject  to  Section  10(a)  of  the  Act. 
Under  that  Section,  each  Fund  must 
have  a  board  of  directors  no  more  than 
sixty  percent  of  the  members  of  which 
are  "interested  persons"  of  such 
company.  In  the  case  of  those  Funds 
which  continuously  offer  their  shares 
through  a  principal  underwriter.  Section 
10(b)  of  the  Act  requires  that  a  majority 
of  the  directors  must  not  be  interested 
persons  of  such  principal  underwriter. 
Section  10(f)  of  the  Act  provides  in 
pertinent  part  the  no  registered 
investment  company  shall  knowingly 
purchase  or  acquire,  during  the 
existence  of  any  underwriting  or  selling 
syndicate,  any  security  a  principal 
underwriter  of  which  is  an  officer, 
director,  investment  adviser  or 
employee  of  such  investment  company, 
or  is  a  person  of  which  any  such  officer, 
director,  investment  adviser  or 
employee  is  an  affiliated  person. 

Applicants  assert  that  Mr.  Deland  is  a 
person  of  recognized  integrity,  judgment, 
independence  and  competence.  Further, 
Applicants  assert  that  Mr.  Deland's 
continued  service  is  an  important  and 
valuable  asset  to  the  Funds  and  it  is 
their  opinion  that  he  is  now  and  will 
continue  to  be  in  fact  a  non-interested 
director,  trustee  or  general  partner,  as 
the  case  may  be,  and  that  it  is  in  their 
best  interests  that  he  be  permitted  to 
serve  as  a  non-interested  director, 
trustee  or  general  partner.  ■ 

Applicants  assert  that  neither  the 
present  relationship  of  Mr.  Deland  with 
TBC.  Boston  Safe  and  Capital  nor  the 
relationship  which  will  exist  with 
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Shearson  ai  a  result  of  the  TBC/ 
Shearson  merger  transaction  will  impair 
Mr.  Deland'B  independence  in  acting  on 
behalf  of  th ;  Funds  and  their 
shareholdei  s. 

Applican  s  represent  that  Mr.  Deland 
is  not  a  dire  ctor  or  offlcer  of  Capital  and 
therefore  hi  s  no  authority  or 
responsibili  ly  for  management  of  the 
operations  if  Capital.  AppHcants  assert 
that  the  exi  itence  of  Capital  creates  no 
conflict  of  i;  iterest  for  Mr.  Deland.  since 
even  if  he  v  ere  actively  involved  with 
Capital,  the  Funds  would,  in  normal 
course,  not  }urchase  or  sell  investments 
from  or  thrc  ugh  Capital.  Furthermore, 
the  Funds  h  ave  expressly  undertaken 
not  to  trans  ict  any  business  with 
Capital. 

AppUcan  s  state  that  Mr.  Deland  is 
not  now.  an  d  as  a  result  of  the  TBC/ 
Shearson  m  erger  transaction,  will  not 
become,  a  c  irector  or  of^cer  of  Shearson 
or  American  Express  and  will  not  have 
any  responi  ibihty  for  the  management 
or  operatioi  s  of  Shearson  or  American 
Express. 

AppUcan  s  also  state  that  for  the 
foregoing  re  asons  Mr.  Deland  also 
should  not  %e  considered  an  affiliated 
person  of  Ckpital,  Shearson  or  any 
registered  broker-dealer  subsidiaries  of 
Shearson  fa-  purposes  of  Section  10(f]  of 
the  Act,  ana  request  an  affirmative 
finding  to  tljat  effect  in  order  to  permit 
the  Funds  tp  continue  to  purchase 
securities  o  which  Shearson  or  the 
registered  b  roker-dealer  subsidiaries  of 
Shearson  is  a  principal  underwriter. 

Applican  s  further  state  that  Shearson 
A  an  important  factor  in  the  broker- 
dealer  comOiunity  and  a  significant 
resource  foi  broker-dealer  services.  The 
Funds,  thus]  consider  it  not  to  be  in  their 
interest  to  foreclose  themselves  from 
this  important  resource.  Applicants 
represent  that  brokerage  commissions 
paid  to  andjdealers'  markup  earned  by 
Shearson  from  the  Funds  has  been  and 
is  de  mimnius  in  relation  to  Shearson's 
gross  revenues. 

Applicants  assert  that  Mr.  Deland's 
position  as  b  director  of  TBC  and  Boston 
Safe  will  not  affect  the  relationship  of 
the  Funds  with  Shearson.  Applicants 
state  that  under  the  investment  advisory 
and  management  agreements  between 
the  Funds  and  EHVS,  EHVS  is  delegated 
authority  tq  select  broker-dealers  and  to 
place  securities  transaction  orders  of  the 
Funds,  subject  to  the  overall  review  of 
the  Board  of  Directors,  Trustees  or 
General  Pawners,  as  the  case  may  be. 
Applicants  Btate  that  Mr.  Deland  has  not 
had,  and  wfll  not  have,  any  part  in  the 
selection  of]  broker-dealers  or  the 
placement  ( f  securities  transaction 
orders  on  b^  shalf  of  the  Funds  and  has 


undertaken  that  he  will  not  participate 
in  the  future. 

Applicants  finally  state  that  they 
agree  as  a  condition  to  the  granting  of 
their  requested  order  that  Mr.Deland 
will  not  vote  on,  or  participate  in  any 
board  discussion  on  the  allocation  of 
any  portfolio  brokerage  by  the  Funds, 
the  selection  of  broker-dealers  with 
which  the  Funds  effect  portfolio 
transactions  as  principal,  the  purchase, 
during  the  existence  of  any  underwriting 
or  selling  syndicate,  of  any  security  with 
respect  to  which  Shearson  or  any 
broker-dealer  subsidiary  of  Shearson  is 
a  principal  underwriter,  or  matters 
involving  any  relationship  between  the 
Funds  and  Shearson  or  any  of  the 
broker-dealer  subsidiaries  of  Shearson; 
provided,  however,  that  for  the  purpose 
of  determining  the  niunber  of  votes  of 
interested  as  well  as  non-interested 
directors  required  to  take  action  on  any 
matters  referred  to  above,  Mr.  Deland 
will  be  counted  as  a  director  in 
determining  the  total  number  of 
directors  and  will  be  counted  as  a  non- 
interested  director  in  counting  the 
number  of  non-interested  directors,  and 
provided,  further,  that  nothing  contained 
above  is  intended  to  limit  or  prohibit  Mr. 
Deland  from  voting  and  acting  upon  any 
matter  relating  to  the  approval  or 
continuation  of  investment  advisory 
contracts. 

Section  6(c)  of  the  act  provides  that 
the  Commission,  by  order  upon 
application,  may  exempt  any  person, 
security  or  transaction,  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  conditionally  or 
imconditionally  if  and  to  the  extent  that 
such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  purposes  fairly 
intended  by  the  policy  and  provisions  of 
the  Act.  Section  10(f)  of  the  Act  further 
provides  that  the  Commission  by  rules 
or  regulations  upon  its  own  motion,  or 
by  order  upon  application  may 
conditionally  or  unconditionally,  exempt 
any  transaction  or  classes  of 
transactions  from  the  restrictions 
contained  therein  to  the  extent  such 
exemption  is  consistent  with  the 
protection  of  investors. 

Notice  is  further  given  that  any 
interested  persons  may,  not  later  than 
October  26, 1981,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  tht  he  be  notified  if 


the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above,  t'roof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law  by  certiHcate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  rule  0-5  of  the  rules  and 
Regulations  promulgated  under  the  act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course 
following  said  date  unless  the 
Conunission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a 
hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Conunission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority.         > 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.  Sl-29324  Filed  10-7-ai:  8;45  am] 
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[Release  No.  11967;  812-4917] 

General  Cash  Fund,  Inc.;  Filing  of 
Application 

October  1, 1981. 

In  the  matter  of  General  Cash  Fund, 
Inc.,  600  Madison  Ave..  New  York.  NY 
10022  (812-4917). 

Notice  is  hereby  given  that  General 
Cash  Fund.  Inc.  ("Applicant"),  a  no-load, 
open-end,  diversified  management 
investment  company  registered  under 
the  Investment  Company  Act  of  1940 
("Act"),  filed  an  application  on  July  14, 
1981,  requesting  an  order  of  the 
Commission,  pursuant  to  S  6(c]  of  the 
Act,  exempting  Applicant  from  the 
provisions  of  %  2(a)(41)  of  the  Act  and 
Rules  2a-4  and  22c-l  thereunder  to  the 
extent  necessary  to  permit  Applicant  to 
compute  its  net  asset  value  per  share, 
for  purposes  of  effecting  sales  and 
redemptions  of  its  shares,  using  the 
amortized  cost  method  of  valuation.  In 
all  other  respects,  it  is  represented  that 
Applicant's  portfolio  securities  will  be 
valued  in  accordance  with  Investment 
Company  Act  Release  No.  9786  (May  31, 
1977).  All  interested  persons  are  referred 
to  the  application  on  file  with  the 
Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 
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Applicant  states  that  it  is  a  "money 
market"  fund  designed  as  an  investment 
vehicle  for  investors  who  desire  to  place 
assets  in  money  market  instruments 
where  the  primary  considerations  are 
safety,  liquidity  and,  to  the  extent 
consistent  with  the  foregoing,  a  high 
income  return.  Applicant  represents  thai 
its  portfolio  may  be  invested  exclusively 
in  a  variety  of  short-term  money  market 
instruments  consisting  of  marketable 
securities  issued  or  guaranteed  by  the 
United  States  government  or  its 
agencies  or  instrumentalities  (whether 
or  not  subject  to  repurchase 
agreements);  time  deposits  and 
certificates  of  deposit  issued  by 
domestic  banks,  foreign  branches  of 
domestic  banks,  domestic  branches  and 
London  branches  of  Japanese  banks, 
and  savings  and  loan  associations: 
bankers'  acceptances;  and  commercial 
paper  rated  A-2  or  better  by  Standard  & 
Poor's  Corporation,  Prime-2  or  better  by 
Moody's  Investors  Services,  Inc..  or.  if 
not  rated,  of  equivalent  quality  as 
determined  by  Applicant's  Board  of 
Directors.  It  is  asserted  that  all 
investments  by  Applicant  will  consist  of 
obligations  maturing  within  one  year 
from  the  date  of  acquisition,  and  that  the 
average  maturity  of  all  its  investments 
(on  a  dollar-weighted  basis)  will  be  120 
days  or  less.  It  is  further  asserted  that 
all  of  the  securities  in  Applicant's 
portfolio  will  be  purchased  with  and 
payable  in  United  States  dollars. 

As  here  pertinent,  §  2(a)(41)  of  the  Act 
defines  value  to  mean:  (1)  with  respect 
to  securities  for  which  market 
quotations  are  readily  available,  the 
market  value  of  such  securities,  and  (2) 
with  respect  to  other  securities  and 
assets,  fair  value  as  determined  in  good 
faith  by  the  board  of  directors.  Rule  22c- 
1  adopted  under  the  Act  provides,  as 
here  relevant,  that  no  registered 
investment  company  or  principal 
underwriter  therefor  issuing  any 
redeemable  security  shall  sell  redeem 
or  repurchase  any  such  security  except 
at  a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  to  sell  such 
security. 

Rule  2a-4  provides,  as  here  relevant, 
that  the  current  net  asset  value  of  a 
redeemable  security  issued  by  a 
registered  investment  company  used  in 
computing  its  price  for  the  purpose  of 
distribution  redemption  and  repurchase 
shall  be  an  amount  which  reflects 
calculations  made  substantially  in 
accordance  with  the  provisions  of  that 
rule,  with  estimates  used  where 
necessary  or  appropriate.  Rule  2a-4 


further  states  that  portfolio  securities 
with  respect  to  which  market  quotations 
are  readily  available  shall  be  valued  at 
current  market  value  and  that  other 
securities  and  assets  shall  be  valued  at 
fair  value  as  determined  in  good  faith  by 
the  board  of  directors  of  the  registered 
company.  Prior  to  the  filing  of  the 
application,  the  Commission  expressed 
its  view  that,  among  other  things,  (1) 
Rule  2a-4  under  the  Act  requires  that 
portfolio  instruments  of  "money  market" 
funds  be  valued  with  reference  to 
market  factors,  and  (2)  it  would  be 
inconsistent  generally  with  the 
provisions  of  Rule  2a-4  for  a  "money 
market"  fund  to  value  its  portfolio 
instruments  on  an  amortized  cost  basis 
(Investment  Company  Act  Release  No. 
9786,  May  31, 1977).  In  view  of  the 
foregoing.  Applicant  requests 
exemptions  from  Section  2(a)(41)  of  the 
Act  and  Rules  2a-4  and  22c-l 
thereunder  to  the  extent  necessary  to 
permit  Applicant  to  value  its  portfolio 
by  means  of  the  amortized  cost  method 
of  valuation. 

In  support  of  the  relief  requested. 
Applicant  states  that  the  experience  of 
its  sub-investment  adviser  and 
administrator  in  advising  other  funds 
indicates  that  two  qualities  are  helpful 
in  order  to  attract  investment,  namely 
(1)  stability  of  principal  and  (2)  steady 
flow  of  investment  income.  Applicant 
asserts  that,  by  utilizing  high  quality 
money  market  instruments  of  short 
maturities  concerned  with  a  stable  net 
asset  value,  preferably  $1.00  per  share,  it 
would  be  possible  to  provide  these 
features  to  be  a  variety  of  investors.  The 
application  states  that  experience  in  the 
management  of  other  funds  has  further 
shown  that,  given  the  nature  of 
Applicant's  policies  and  operation,  there 
will  normally  be  a  neglible  discrepancy 
between  market  value  and  amortized 
cost  value  of  such  securities.  Applicant 
maintains  that  its  board  of  directors  has 
determined  in  good  faith  that  in  light  of 
the  characteristics  of  Applicant  as 
described  above,  absent  unusual  or 
extraordinary  circumstances,  the 
amortized  cost  method  of  valuing 
portfolio  securities  is  appropriate  and 
preferable  for  Applicant  and  reflects  the 
fair  value  of  such  securities. 

Section  6{c)  of  the  Act  provides,  in 
part,  that  the  Commission  upon 
application  may  conditionally  or 
unconditionally  exempt  any  person, 
security  or  transaction  or  any  class  or 
classes  of  persons,  securities  or 
transactions,  from  any  provision  or 
provisions  of  the  Act  or  of  the  rules 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 


with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Applicant  has  agreed  that  the 
following  conditions  may  be  imposed  in 
any  order  of  the  Commission  granting 
the  exemption  it  has  requested: 

1.  In  supervising  Applicant's 
operations  and  delegating  special 
responsibilities  involving  portfolio 
management  to  Applicant's  investment 
adviser,  the  board  of  directors  of 
Applicant  undertakes — as  a  particular 
responsibility  within  the  overall  duty  of 
care  owed  to  its  shareholders — ^to 
establish  procedures  reasonably 
designed,  taking  into  account  current 
market  conditions  and  Applicant's 
investment  objectives,  to  stabilize 

■"  Applicant's  net  asset  value  per  share,  as 
computed  for  the  purposes  of 
distribution,  redemption  and  repurchase, 
at  $1.00  per  share. 

2.  Included  within  the  procedures  to 
be  adopted  by  the  board  of  directors  of 
Applicant  shall  be  the  following: 

(a)  Review  by  Applicant's  board  of 
directors,  as  it  deems  appropriate  and  at 
such  intervals  as  are  reasonable  in  light 
of  current  market  conditions,  to 
determine  the  extent  of  deviation,  if  any. 
of  Applicant's  Sl.OO  amortized  cost  price 
per  share  from  the  net  asset  value  per 
share  as  determined  by  using  available 
market  quotations,  and  the  maintenance 
of  records  of  such  review.  Applicant 
states  that  to  fulfill  this  condition,  it 
intends  to  use  actual  quotations  or 
estimates  of  market  value  reflecting 
current  market  conditions  chosen  by  its 
board  of  directors  in  the  exercise  of  its 
discretion  to  be  appropriate  indicators 
of  value.  In  addition.  Applicant  states 
that  the  quotations  or  estimates  may 
include,  inter  alia,  (1)  quotations  or 
estimates  ofmarket  value  for  individual 
portfolio  instruments,  or  (2)  values 
obtained  from  yield  data  relating  to 
classes  of  money  market  investments 
published  by  reputable  sources. 

(b)  In  the  event  such  deviation  from 
the  $1.00  amortized  cost  price  per  share 
exceeds  Va  of  1  percent.  Applicant's 
board  of  directors  will  promptly 
consider  what  action,  if  any.  should  be 
initiated. 

(c)  Where  AppHcant's  board  of 
directors  believes  the  extent  of  any 
deviation  from  Applicant's  $1.00 
amortized  cost  price  per  share  may 
result  in  material  dilution  or  other  unfair 
results  to  investors  or  existing 
shareholders,  it  shall  take  such  action  as 
it  deems  appropriate  to  eliminate  or  to 
reduce  to  the  extent  reasonably 
practicable  such  dilution  or  unfair 
results,  which  may  include:  redemption 
of  shares  in  kind;  the  sale  of  portfolio 
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the  Commission  in  writing  a  request  for 
a  hearing  on  the  application 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any.  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  request  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  AppHcant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or 
advice  as  to  whether  a  hearing  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fit28imnions, 
Secretary. 

|KR  Doc.  81-29321  Filed  10-7-81:  8:45  am| 
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[Release  No.  22219;  70-6616] 

Ohio  Power  Co.;  Proposed  Purchase  of 
Coal-Bearing  Land  and  Additional 
Land  As  Site  of  Future  Coal 
Preparation  Plant 

October  2, 1981. 

In  the  matter  of  Ohio  Power  Company, 
301  Cleveland  Avenue,  S.W..  Canton, 
Ohio  44702  (70-6615). 

Ohio  Power  Company  ("Ohio 
Power"),  a  public-utility  subsidiary  of 
American  Electric  Power  Company,  Inc.. 
a  registered  holding  company,  has  filed 
an  application  and  amendments  thereto 
with  this  Commission  pursuant  to 
Sections  9(a)  and  10  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act"). 

Ohio  Power  or  Franklin  Real  Estate 
Company,  an  associate  company,  on 
behalf  of  Ohio  Power,  proposes  to 
purchase  about  1,000  acres  ("Plant  Site") 
located  near  Dundas,  Ohio,  as  the  site  of 
a  proposed  centralized  coal  preparation 
plant  and  approximately  5.000  acres  of 
coal-bearing  land  (the  "Coal  Lands") 
located  in  Vinton  County,  Ohio,  the 


proposed  location  of  the  coal 
preparation  plant. 

Ohio  Power  has  determined  that  it 
would  be  economical  to  supply  its  coal- 
fired  James  M.  Gavin  Plant,  located  near 
Gallipolis,  Ohio,  with  locally-mined  coal 
in  heu  of  western  coal  which  has 
heretofore  been  shipped  to  and  used  by 
the  Gavin  Plant.  The  western  coal  was 
used  initially  to  meet  emission 
standards  which  have  since  been 
relaxed,  permitting  the  use  of  local  coal 
having  higher  sulphur  content  and  less 
consistent  quality.  Local  coal,  however, 
must  be  washed  and  processed  to 
assure  relative  consistency  of  fuel 
supply. 

Ohio  Power  states  that  construction  of 
a  coal  preparation  plant  large  enough  to 
process  coal  for  the  Gavin  Plant  and 
other  potential  users  would  be 
beneficial,  and  it  has  encouraged 
numerous  independent  coal  producers  to 
join  together  to  construct  such  a  plant.  A 
project  has  been  proposed  whereby  a 
non-affiliate  corporation  would  be 
created  or  selected  which,  after 
obtaining  suitable  financing,  would 
construct,  own,  and  operate  a 
preparation  plant  which  would  be 
designed  to  economically  wash  the  raw 
coal  mined  by  independent  producers. 
Local  coal  would  be  obtained  through 
long-term  supply  contracts  with  a 
number  of  independent  producers  and 
processed  at  the  preparation  plant. 

American  Electric  Power  Service 
Corporation  ("AEPSC").  on  behalf  of 
Ohio  Power,  has  been  negotiating 
options  to  purchase  the  plant  site.  Since 
the  time  that  the  options  were  acquired, 
the  overall  project  has  progressed  to  the 
stage  where  Ohio  Power  believes  that 
the  project  will  be  carried  out. 
Therefore,  it  is  necessary  that  the 
options  to  purchase,  which  were 
negotiated  to  preclude  speculation, 
should  not  be  allowed  to  expire  or  lapse. 

Accordingly,  Ohio  Power  proposes  to 
purchase,  or  to  have  Franklin  Real 
Estate  Company  purchase  on  its  behalf, 
the  Plant  Site  at  a  purchase  cost  of 
approximately  $1,300,000.  Ohio  Power 
also  proposes  to  acquire  for  not  more 
than  $400,000  an  additional  200-300 
acres  of  land  in  the  vicinity  of  the  Plant 
Site  which  would  be  used  to  augment 
railroad  facilites  and  build  truck  haulage 
roads.  It  is  anticipated  that  the  land 
acquired  would  be  sold  or.  alternatively, 
leased  to  the  envisioned  non-affiliated 
corporation  for  a  term  concurrent  with 
the  term  of  the  coal  supply  agreements 
and  coal  washing  agreements  entered 
into  by  Ohio  Power.  At  the  conclusion  of 
such  a  lease.  Ohio  Power  would  have 
the  right,  at  its  option,  to  purchase  the 
preparation  plant  for  an  amount  not 
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greater  than  the  equity  contributed  by 
the  shareholders  of  the  coal  prepacation 
corporation. 

In  the  event  that  financing  in  the 
amount  necessary  to  permit  the 
construction  of  a  preparation  plant  of 
suitable  size  cannot  be  obtained  by  the 
non-affiliate  corporation,  Ohio  Power 
would  consider  undertaking  the 
construction  and  operation  of  a 
preparation  plant  on  the  Plant  Site  to 
process  coal  for  its  own  needs.  If  such 
an  alternative  becomes  desirable,  Ohio 
Power  would  file  an  appropriate 
application  to  seek  authorization  for 
such  a  project. 

Ohio  Power  also  proposes  to  acquire 
the  Coal  Lands  either  directly  or  through 
Franklin  Real  Estate  Company,  in  order 
to  control  sufficient  coal  reserves  to 
continue  to  supply  the  Preparation  Plant 
with  run  of  mine  or  raw  coal  following 
the  expiration  of  the  individual  long- 
term  coal  supply  contracts,  as  well  as  to 
have  coal  lands  available  for  sub-lease 
to  independent  small  coal  producers  in 
the  event  that  those  suppliers  who  have 
entered  into  long-term  contracts  with 
Ohio  Power  are  unable  to  fulfill  their 
contractual  commitments. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  throught  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  28. 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  th 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  amended  or  as  it  may  be 
further  amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursunt  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|KR  Doc  ei-29323  Filed  10-7-81;  8:45  ami       ,--  ' 
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(Release  No.  11968;  812-4928] 

Sigma  Capital  Shares,  Inc.;  Filing  of 
Application 

October  1. 1981. 
Notice  is  hereby  given  that  Sigma 


Capital  Shares.  Inc.  ("Capital");  Sigma 
Venture  Shares.  Inc.  ("Venture");  Sigma 
Income  Shares.  Inc.  ("Income");  Sigma 
Investment  Shares.  Inc.  ("Investment"): 
Sigma  Tax-Free  Bond  Fund.  Inc.  ('Tax- 
Free");  and  Sigma  Trust  Shares 
("Trust");  registered  under  the 
Investment  Company  Act  of  1940 
("Act")  as  open-end,  diversified 
management  investment  companies;  and 
Sigma  Special  Fund.  Inc.  ("Special"), 
registered  under  the  Act  as  an  open-end. 
non-diversified  management  investment 
company;  and  Delfi  Capital  Sales.  Inc. 
("Delfi") .  a  broker-dealer  registered 
under  the  Securities  Exchange  Act  of 
1934  which  acts  as  National  Distributor 
and  Principal  Underwriter  for  each  of 
the  above-named  investment  companies 
(hereinafter  collectively  referred  to  as 
the  "Funds",  Greenville  Center,  C-200. 
3801  Kennett  Pike.  Wilmington. 
Delaware  19807),  filed  an  application  on 
July  24, 1981  for  an  order  of  the 
Commission,  pursuant  to  Section  H(a) 
of  the  Act,  permitting  certain  transfers 
and  exchanges  among  the  Funds  and. 
pursuant  to  Section  6(c)  of  the  Act. 
exempting  the  Funds  and  Delfi  (the 
"Applicants")  from  Section  22(d)  in 
connection  with  such  transfers  and 
exchanges.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 

The  application  states  that  shares  of 
Capital,  Venture,  Income.  Investment. 
Trust  and  Special  are  offered  for  sale 
and  sold  at  net  asset  value  plus  a  sales 
charge  which  varies  from  8.50%  to  1.50% 
(of  the  offering  price)  based  upon  the 
amount  invested.  It  is  also  stated  that 
shares  of  Tax-Free  are  offered  and  sold 
at  net  asset  value  plus  a  sales  charge 
which  varies  from  4.75%  to  1.50%  (of  the 
offering  price),  based  upon  the  amount 
invested.  It  is  asserted  that  shareholders 
of  Capital,  Venture.  Income,  Investment, 
Trust  and  Special  have  the  privilege  of 
exchanging  all  or  part  of  their 
investment  in  shares  of  those  Funds  into 
shares  of  any  others  of  those  Funds  at 
the  relative  net  asset  values  then  in 
effect  and  without  sales  or  other 
charges.  The  application  states  that  this 
exchange  privilege  is  not  available  to 
those  shareholders  of  Special  who 
became  shareholders  prior  to  July  11, 
1979,  and  who  are  entitled  to  continue  to 
purchase  shares  of  Special  at  net  asset 
value;  nor  is  the  exchange  privilege 
presently  available  to  shareholders  of 
Tax-Free. 

Applicants  request  that  the 
Commission  grant  an  order  (1) 
permitting  shareholders  of  Tax-Free  the 


privilege  of  investing  all  of  part  of  their 
investment  in  shares  of  Tax-Free  into 
shares  of  Capital,  Venture.  Income, 
Investment,  Trust  or  Special  at  the 
relative  net  asset  values  then  in  effect, 
without  any  sales  or  other  charges,  upon 
the  condition  that  exchanging 
shareholders  who  have  held  their  shares 
for  less  than  six  months  must  pay  the 
difference  between  the  sales  charge 
paid  on  the  original  purchase  and  the 
sales  charge  that  would  be  due  if  the 
shareholders  were  making  an 
investment  in  one  or  another  of  the 
Funds  at  the  time  of  the  exchange:  and 
(2)  permitting  shareholders  of  Tax-Free 
who  have  held  their  shares  for  six 
months  or  more  to  exchange  their  shares 
for  shares  of  Capital,  Venture.  Income. 
Investment,  Trust  or  Special  at  relative 
net  asset  value  and  without  any  sales  of 
other  charges. 

Section  11(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  is  unlawful  for  any 
registered  open-end  investment 
company  or  principal  underwriter 
thereof  to  make  an  offer  to  the  holders 
of  its  securities  or  of  the  securities  of 
any  other  open-end  company  to 
exchange  their  shares  for  shares  of  the 
same  or  another  such  company  on  any 
basis  other  than  the  relative  net  asset 
values  of  the  respective  securities  unless 
the  terms  of  the  offer  have  first  been 
submitted  to  and  approved  by  the 
Commission. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered 
investment  company  shall  sell  any 
redeemable  security  issued  by  it  except 
either  to  or  through  a  principal 
underwriter  for  distribution  or  at  a 
current  public  offering  price  described  in 
the  prospectus,  and.  if  such  class  of 
security  is  being  currently  offered  to  the 
public  by  or  through  an  underwriter,  no 
principal  underwriter  of  such  security 
and  no  dealer  shall  sell  any  such 
security  to  any  person  except  a  dealer,  a 
principal  underwriter,  or  the  issuer, 
except  at  a  current  public  offering  price 
described  in  the  prospectus. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  conditionally  or 
unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or 
transactions,  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  that  such 
exemption  is  necessary  or  appropriate 
in  the  public  interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

It  is  submitted  that  the  appHcation 
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seeks  to  ptrmk  shareholders  of  Tax- 
Free  to  pafticipate  in  the  exchange 
privilege  dfescribed  above  on  the  same 
basis  as  Capital,  Ventiire,  Income, 
Investmem,  Trust,  and  Special,  but  only 
on  the  condition  that  shareholders  of 
Tax-Free  r  oat  have  held  the  shares  to 
Tax-Free  t )  be  exchanged  for  six 
months  pri  or  to  exercising'  the  exchange 
privilege  ufiless  those  shareholders  pay 
the  difference  between  the  sales  charge 
paid  on  thi '  original  purchase  of  the  Tax- 
Free  share  t  and  the  sales  charge  that 
would  be  ( ue  if  the  shareholders  were 
making  an  investment  in  one  or  another 
of  the  othe  ■  Funds  at  the  time  of  the 
exchange.  The  apphcation  states  that 
the  reason Ifor  the  six-month  restriction 
is  to  discourage  attempts  at 
circumven  ing  the  higher  sales  charges 
which  may  have  been  imposed  on  the 
sale  of  sha  es  of  the  Fund  into  which  the 
transfer  ia  seing  made  had  such  cUfnount 
of  shares  been  purchased  initially. 

Appbcai  ts  submit  that  the  exemption 
requested  b  appropriate  in  the  public 
interest  an^  consistent  with  the 
protection  if  investors  and  the  purposes 
fairly  infen  ded  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any 
interested  ]  lerson  may,  not  later  than 
October  26  1981,  at  5:30  p.m.,  submit  to 
the  Commii  ision  in  writing  a  request  for 
a  hearing  o  i  the  application 
accompani.  td  by  a  statement  as  to  the 
nature  of  h|s  interest,  the  reason  for 
such  requelt,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controverted, 
or  he  may  oequest  that  he  be  notified  if 
the  Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
WashingtoB  D.  C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
afBdavit  or  in  the  caise  of  an  attomey- 
at-law,  by  c  ertificate)  shall  be  filed 
contempors  neously  with  the  request  As 
provided  bj  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act 
an  order  dii  posing  of  the  application 
will  be  issn  »d  as  of  course  following 
said  date  unless  the  Commission 
thereafter  o  rders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  wh  j  request  a  hearing,  or 
advice  as  t(  whether  a  hearing  is 
ordered,  wi  1  receive  any  notices  and 
orders  issui  d  is  this  matter,  including 
the  date  of  he  hearing  (if  ordered)  and 
any  postpoi  lements  thereof. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  81-29319  FiM  10-7-Sl:  8:45  ami 
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[Release  No.  22218;  70-6646] 

Souttnwestem  Electric  Power  Co.; 
Proposed  Acquisition  of  Rail  Cars  by 
Means  of  20- Year  Lease 

October  2, 1981. 

In  the  matter  of  Southwestern  Electric 
Power  Company,  P.O.  Box  21106, 
Shreveport,  Louisiana  71156  (70-6646). 

Southwestern  Electric  Power 
Company  ("SWEPCO"),  an  electric 
utility  subsidiary  of  Centra!  and  South 
West  Corporation,  a  registered  holding 
company,  has  filed  an  application  with 
tfiis  Commission  pursuant  to  Sections 
g(a)  and  10  of  the  Pubhc  Utility  Holding 
Company  Act  of  1935  ("Act"). 

SWEPCO  proposes  to  acquire, 
pursuant  to  a  capital  lease  ^nancing,  362 
one  hundred  ton,  high  side,  open  top, 
rotary  dump  gondola  rail  cars  (the 
"Equipment")  for  use  in  imit  train 
service  between  the  Belle  Ayr  and  Eagle 
Butte,  Wyoming,  mine  sites  of  Amax 
Coal  Company  and  SWEPCO' s  Welsh 
Unit  No.  i  power  pknt  under 
constmction  near  Cason,  Texas.  Welsh 
Unit  No.  3  is  a  coal  fired  528-megawatt 
electric  generating  unit  which  is 
scheduled  for  commercial  operation  in 
the  spring  of  1982.  The  purchase  price  of 
the  Equipment  which  will  include 
freight  charges,  sales  or  use  taxes, 
inspection  fees^  and  transaction  costs 
incurred  by  SWEPCO,  will  be 
approximately  $15,000,000.  The 
Equipment  is  being  manufactured  by 
Evans  Products  Company  ("the  Builder") 
and  will  be  sold  by  the  Builder  under  a 
Conditional  Sale  Agreement  (the 
"CSA")  to  Cason  Car  Corporation  (the 
"Lessor").  Under  the  terms  of  the  CSA 
and  the  related  Agreement  and 
Assignment,  the  Builder  will  assign  its 
right,  title,  and  interest  in  the  Equipment 
and  the  CSA  to  a  bank  acting  as  agent 
(the  "Agent")  on  behalf  of  one  or  more 
institutional  investors  (the  "Investors") 
who  will  provide  100%  of  the  purchase 
price  of  the  Equipment 

SWEPCO  proposes  to  enter  into  a 
lease  of  the  railroad  Equipment  with  the 
Lessor  for  a  20-year  term.  The  Lease  will 
require  SWEPCO  to  make  semi-annual 
rental  payments  in  an  amount  sufficient 
to  equal  the  Lessor's  obligations  under 
the  CSA  to  repay  the  Investors  for  the 
purchase  price  of  the  Equipment,  plus 
interest.  1116  exact  interest  rate  will  be 
filed  by  amendment  and  will  depend  on 


market  conditions  at  the  time  of  the 
placement  of  the  debt  imder  the  CSA. 
The  lease  will  be  a  net  lease  under 
which  SWEPCO,  among  other  things, 
will  agree  to  pay  all  taxes  and  charges 
on  the  Equipment  or  assessed  against 
the  Lessor  (other  than  income  taxes 
assessed  against  the  Lessor  on  its  fees). 
Upon  payment  of  the  last  rental 
installment  SWEPCO  will  receive  title 
to  the  Equipment. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Conmiission's 
OfHce  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  October  30, 1981,  to  the 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
and  serve  a  copy  on  the  applicant  at  the 
address  specified  above.  Proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request  Any  request  for  a 
hearing  shall  identify  specifically  the 
issues  of  fact  or  law  that  are  disputed.  A 
person  who  so  requests  will  be  notified 
of  any  hearing,  if  ordered,  and  will 
receive  a  copy  of  any  notice  or  order 
issued  in  this  matter.  After  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc  81-29322  Piled  10-7-SI:  8;45  ani| 
BILLING  COOE  N1<H>1-M 


SMALL  BUSINESS  ADMINISTRATION 

[Apptication  No.  01/01-0317] 

Patriot  Sntall  Business  Investnient 
Corp.;  Application  for  License 

An  application  for  a  license  to  opeate 
as  a  small  business  investment  company 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (15  U.S.C.  661  et  seq.],  has 
been  filed  by  Patriot  Small  Business 
Investment  Corporation  (Patriot),  63 
Franklin  Street  Boston,  Massachusetts 
02110,  with  the  Small  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1981). 

The  officers,  directors  and 
stockholders  are  as  follows: 

Allyn  L.  Levy,  250  Hammond  Pond  Pkwy., 
Chestnut  Hill,  MA  02167,  President  and 
Director 

Edward  ).  Ofcharsky.  5  Sesame  Street,. 
Wakefield,  MA  01860,  Treasurer 
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Allen  Goodman,  27  Reservoir  Drive.  Newton. 

MA  02167,  Clerk 
James  R.  White,  21  Ann  Vinal  Road,  North 

Scituale,  MA  02060.  Director 
Franklin  Fox,  74  Beacon  S^eet,  Boston,  MA 

02108,  Director 
Edward  Halperin.  White  Pine  Knoll, 

Wayland,  MA  01778.  Director 
Paul  A.  Schmid  HI,  178  West  Canton  Street. 

Boston,  MA  02116.  Director 
Salvatore  Macera,  19  Union  Wharf,  Boston. 

MA  02109,  Director 
Harbor  National  Bank  of  Boston.  57  Franklin 

Street,  Brookline.  MA  02110,  40% 
Brookline  Trust  Company,  1341  Beacon 

Street.  Brookline.  MA  02146.  60% 

The  Applicant,  a  Massachusetts 
corporation,  will  begin  opeations  with 
$500,000  paid-in  capital  and  paid-in 
surplus.  Patriot  will  conduct  its 
activities  principally  in  the  State  of 
Massachusetts. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
charcter  of  the  proposed  owners  and 
management,  and  the  probability  of 
successful  operation  of  the  company 
under  their  management,  including 
adequate  proHtability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  of  1958.  as 
amended,  and  the  SEA  Rules  and 
Regulations. 

Notice  is  hereby  given  that  any  person 
may  on  or  before  October  23. 1981, 
submit  to  SEA  written  comments  on  the 
proposed  Applicant.  Any  such 
communication  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment.  Small  Business 
Admiistration.  1441  L  Street.  NW. 
Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  Boston,  Massachusetts. 

(C:atalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 

Dated:  October  2, 1981. 
Peter  F.  McNeish, 

Deputy  Associate  Administrator  for 
Investment. 

It-K  D(it.  81-28328  Kilwl  10-7-8J:  8;4S  «m| 
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DEPARTMENT  OF  STATE 

Office  of  the  Secretary 

IPublic  Notice  776] 

Approval  of  State  Department  Senior 
Executive  Service  Performance 
Awards 

As  authorized  in  5  U.S.C.  5384  and 
pursuant  to  the  recommendations  of  the 
Performance  Review  Board  of  the 
Department  of  State,  performance 


awards  are  approved  for  the  following 
career  members  of  the  Senior  Executive 
Service  (SES)  of  the  Department  of 
State: 

SES  Members 

J.  Brian  Atwood.  Dean,  Office  of  Academic 

Affairs.  Foreign  Service  Institute: 
John  R.  Crook,  Assistant  Legal  Adviser. 

Economic  and  Business  Affairs; 
David  C.  Gompert.  Acting  Deputy  Assistant 

Secretary.  Bureau  of  European  Affairs; 
George  S.  Harris.  Office  Director.  Office  of 

Analysis  for  Near  East  and  South  Asia. 

Bureau  of  Intelligence  and  Research: 
Charles  ).  Henkin.  Deputy  Director.  Bureau  of 

Politico-Military  Affairs; 
Joseph  H.  Linnemann.  Deputy  Assistant 

Secretary.  Bureau  of  International  Narcotic 

Matters; 
Michael  ].  Matheson.  A.ssistant  Legal 

Adviser.  Politico-Military  Affairs: 
Philip  H.  Stoddard.  Deputy  Assistant 

Secretary  for  Current  Analysis.  Bureau  of 

Intelligence  and  Research; 
C.  Thomas  Thome.  Jr.  Office  Director.  Bureau 

of  Intelligence  and  Research. 

Dated:  September  30,  1981. 

Andrew  L.  Steigman. 

Acting  Director  Genera/  of  the  Foreign 
Sen- ice  and  Director  of  Personnel. 

|KR  Doc  81-29313  Filed  10-7-81:  8:45  dm| 
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DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
ICGD  81-075] 

Port  Access  Route  Study 
AGENCV:  Coast  Guard.  DOT. 
ACTION:  Notice  of  Study  Results. 

The  purpose  of  this  notice  is  to 
publish  results  of  the  Port  Access  Routes 
study  announced  on  April  16. 1979,  in 
the  Federal  Register  (44  FR  22543)  and 
modified  on  January  31. 1980  (45  FR 
7026).  Only  the  results  for  study  area  21 
are  published  in  this  notice.  Generally, 
this  area  includes  the  Gulf  of  Mexico 
coast  from  St.  Marks,  Florida,  to  the 
west.  Results  for  other  study  areas  have 
been  published  as  follows:  Areas  13  to 
2&  (coast  of  South  Carolina,  Georgia, 
and  Florida)  in  46  FR  48376;  areas  5.  5a 
and  6  (New  York  and  Delaware  Bay 
approaches  and  Long  Island  Sound)  in 
46  FR  49035.  Results  for  the  remaining 
study  areas  (1  to  4  off  New  England.  7  to 
12  along  Maryland,  Virginia  and  North 
Carolina  coasts,  and  22  to  32  covering 
the  California,  Oregon.  Washington,  and 
Alaska  coasts)  will  be  published  in  a 
future  Federal  Register. 

Background 

The  Ports  and  Waterways  Safety  Act 
(PWSA).  (Pub.  L.  95-474.  92  Stat.  1473.  33 


U.S.C.  1223)  mandated  that  the  Coast 
Guard  "undertake  a  study  of  the 
potential  traffic  density  and  the  need  for 
safe  access  routes."  The  Federal 
Register  for  April  16. 1979  (44  FR  22543) 
announced  the  scope  of  the  study  and 
included  a  description  of  each  area  to  be 
studied.  Coast  Guard  district  slaff 
officers  were  assigned  responsibility  for 
executing  the  study;  and  it  has  been 
conducted  under  the  standards 
contained  in  sections  4  and  5  of  the 
PWSA.  As  a  result  of  the  study, 
appropriate  ships'  routing  measures, 
such  as  safety  fairways  and  tl^ffic 
separation  schemes,  may  be  proposed. 
Where  the  study  indicates  that  no  new 
routing  measures  are  to  be  designated  in 
an  area,  notice  of  such  a  conclusion  is  to 
be  published  in  the  Federal  Register. 
However,  areas  for  which  results  are 
published  may  be  studied  again  in  the 
future  as  changes  in  conditions  warrant 
re-evaluation. 

This  study  has  included  not  only  a 
consideration  of  new  routing  measures, 
but  also  a  review  of  existing  schemes 
and  fairways  to  confirm  their  continuing 
appropriateness  and  adequacy.  In  the 
Gulf  of  Mexico,  the  existing 
arrangement  of  shipping  safety  fairways 
and  fairways  anchorages  was 
established  by  the  U.S.  Army  Corps  of 
Engineers  under  the  authority  to  issue 
permits  for  construction  of  structures  in 
navigable  waterways  of  the  U.S..  in  the 
interest  of  navigational  safety.  This 
authority,  contained  in  the  River  and 
Harbor  Act  of  1899.  was  extended  to 
structures  located  on  the  Outer 
Continental  Shelf  (OCS)  by  the  OCS 
Lands  Act.  as  amended  (92  Stat.  635;  43' 
U.S.C.  1333(e)).  Pursuant  to  this 
authority,  shipping  safety  fairways  were 
established  by  denying  permits  for 
structures  within  certain  designated 
lanes  as  described  in  33  CFR  209.135. 

In  the  Gulf  of  Mexico,  there  are  over 
800  miles  of  2-mile  wide  fairways  some 
of  which  are  over  100  miles  out  into  the 
Gulf.  They  were  established  by  the 
Corps  of  Engineers  between  1948  and 
1968  (with  a  few  subsequent 
amendments)  because  of  the  dangers 
being  created  by  rapidly  developing 
offshore  drilling  activity.  The  risk  of 
collisions  between  vessels  and 
structures  was  growing;  and  most  ships 
were  going  many  miles  out  of  their  way 
to  avoid  oil  structures.  Many  interests, 
including  oil  companies,  maritime 
associations,  shipping  companies,  and 
government  agencies  participated  in  the 
development  of  the  fairway  system.  In 
1978.  amendments  to  the  PWSA 
delegated  the  authority  to  establish 
fairways  to  the  Secretary  of  the 
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Departmen  1  in  which  the  Coast  Guard  is 
operating. 

Method 

The  Port  Access  Route  study  for  the 
area  of  the  coast  of  the  Gulf  of  Mexico 
was  condui  ;ted  by  the  Eighth  Coast 
Guard  Dist  ict  in  accordance  with 
section  4{c  of  the  PWSA.  The  study  has 
involved  c(  ntacts  with  other  federal 
agencies,  s  ate  government  officials,  and 
represental  ives  of  a  wide  variety  of 
interests  ift  the  area.  The  PWSA 
requires  thi  it  the  study  "to  the  extent 
possible,  re  concile  the  need  for  safe 
access  rout  ;s  with  the  needs  of  all 
reasonable  uses  of  the  area  involved." 

For  studj  purposes,  the  area  was 
described  i:  i  the  Federal  Register  (44  FR 
22543)  as  including  the  entire  Gulf  of 
Mexico  coast  from  St.  Maries,  Florida,  to 
the  west.  S]  lecifically,  the  designation  is 
from  the  co  ist  seaward  to  the  1800 
meter  curvt  or  the  limit  of  Mexican 
jurisdiction  from  a  line  bearing  199°T 
from  the  inlersection  of  the  Florida 
Coast  at  83l50.0'W  latitude  to  the 
-Mexico/Un  ted  States  border. 

The  stud]  team  in  the  Eighth  District 
compiled  ai  \  extensive  mailing  list  for 
soliciting  participation  of  interested 
parties.  Public  hearings  were  also  held 
for  discussii)n  of  alternatives:  and 
preliminaryjdrafts  of  study  results  were 
distributed  for  comments. 

Data  souices  used  in  the  study  also 
included  a  trafnc  pattern  printout  from 
the  Automajted  Mutual  Assistance 
Vessel  Resdue  System  (AMVER).  and  a 
traffic  dens  ty  display  from  the  Naval 
Ocean  Survey  Information  Center 
(NOSIC).  H  jwever,  since  the  numerical 
data  available  for  the  study  was  Umited 
in  its  degree  of  precision,  some 
conclusions  are  based  on  extrapolations 
and  assomp  tions  from  statistical  trends. 


Any  new 


regulations,  such  as 


modifications  to  safety  fairways,  will  be 


IS  proposed  rules  with  an 
for  public  comment. 


announced 
opportunity 

Summary 

On  the  basis  of  the  Port  Access  Route 
study,  cond  icted  in  accordance  with  the 
PWSA,  no  r  lajor  change  to  the  existing 
shipping  sai  ety  Airway  scheme  in  the 
Gulf  of  Me^aco  is  recommended. 
However,  several  modifications  are 
proposed  for  the  area  including  the 
estabiishmoit  of  new  anchorage  areas 
at  Sabine  B^k  and  Calcasieu  Pass/ 
Lake  Charl^  the  establishment  ol 
safety  fairways  at  Southwest  Pass,  and 
at  Merment$u/Lower  Mud  Lake.  Also, 
new  precautionary  areas  and  a  traffic 
separation  acheme  (TSS)  are  proposed 
for  the  Galv  sston/HoBSton  entrance. 

As  a  preli  ninary  step,  in  accordance 
with  the  P>A  SA  delegation  of  fairway 


authority,  the  existing  Corps  of 
Engineers  Gulf  Fairway  regulations  will 
be  adapted  by  the  Coast  Guard  by 
notice  in  the  Federal  Register. 

Conclusions 

The  Ports  and  Waterways  Safety  Act 
(PWSA)  authorizes  the  Coast  Guard 
(through  the  Secretary  of 
Transportation)  to  use  a  variety  of 
routing  measures  to  provide  safe  access 
routes  at  the  approaches  to  U.S.  ports. 
These  measures  include  shipping  safety 
fairways,  in  which  no  structures  are 
permitted;  traffic  separation  schemes,  in 
which  vessels  must  obey  directional 
designations  that  apply  in  the  traffic 
lanes:  and  precautionary  areas,  where 
ships  must  navigate  with  particular 
caution.  Also  available  as  elements  of 
navigation  safety  management  are 
anchorages,  which  are  charted  areas 
where  vessels  can  anchor  outside  of  the 
path  of  vessel  traffic.  The  Port  Access 
Route  study  is  intended  to  determine 
what  combination  of  routing  measures, 
if  any,  is  appropriate  for  a  study  area. 

Following  are  the  conclusions  and 
recommendations  of  the  Port  Access 
Route  study  for  the  Gulf  of  Mexico. 

(a)  The  PWSA  specifically  delegates 
authority  to  establish  safety  fairways  to 
the  Secretary  of  the  Department  in 
which  the  Coast  Guard  is  operating.  The 
fairways  currently  in  the  Gulf  of  Mexico 
(33  CFR  209.135)  were  created  by  the 
Corps  of  Engineers  as  a  regulatory  tool 
to  insure  an  obstruction-free  corridor  for 
vessels  in  an  area  becoming  congested 
with  drilling  platforms.  Experience  with 
these  fairway*  over  the  last  fifteen  years 
has  shown  thera  to  be  an  effective 
routing  measure  in  reducing  the  risk  of 
vessel/structure  collisions.  The  study 
team  in  the  Eighth  Coast  Guard  District 
evaluated  data  from  a  wide  scope  of 
government,  busiitess.  consumer  and 
other  sourcea,  and  determined  that  for 
the  most  p»rt  the  existing  fairway 
arrangement  is  quite  adequate  and  well 
used.  Only  in  a  few  instances  are 
modiiicationa  found  to  be  in  order. 

In  order  to  implement  the  authority  of 
the  PWSA.  it  ia  necessary  for  the  Coast 
Guard  to  adopt  the  existing  Corps 
fairway  desigruitions  where  they  are 
considered  justified.  The  mechanics  of 
this  adoption  will  be  a  Notice  of 
Proposed  Rulemaking  to  bring  the 
fairways  within  the  authority  of  the 
PWSA.  Subsequently,  the  Corps  is 
expected  to  delete  their  fairway 
regulations  as  appropriate.  Although  it 
will  be  the  responsibility  of  the  Coast 
Guard  to  designate  the  fairways,  it  will 
continue  to  be  the  responsibility  of  the 
Corps  of  Engineers  to  enforce  the 
regulations  by  denykig  permits  for 
structures  in  the  defined  areas. 


(b)  Because  of  increased  traffic 
density  in  both  general  cargo  and 
Liquefied  Petroleum  and  Natural  Gas 
(LPG/LNG),  two  additional  anchorages 
for  Sabine  Bank  are  recommended. 
These  include  the  following: 

(1)  Sabine  Bank  LNG/LPG 
Anchorage.  The  area  enclosed  by  lines 
joining  points  at: 


Latitude 

Longitude 

2riroo"N 

93'4300'W 

Z9°17'00"N 

93*4T08"W 

ZQ-ISOO-N 

.   93*4108"W 

29°1500"N 

93*4300"W 

(2)  Sabine  Bank  General  Anchorage. 
The  area  enclosed  by  lines  joining 
points  at: 


Latitude 

Longitude 

29'28'06"N 

93''4300'W 

29'26'06'N 

93*4T08"W 

29°24'06"N 

93'4T08"W 

2r24TW-N 

B3'4300"W 

(c)  Presently,  there  is  an  LPG  facility 
near  Lake  Charles,  Louisiana;  and  an 
LNG  facihty  is  scheduled  to  begin 
operations  duriEig  1981.  Because  of  the 
increased  traffic  density,  both  in  general 
cargo  and  LNG/LPG,  two  modifications 
are  recommended  in  the  vicinity.  These 
include  consitieration  of  additional 
buoyage  for  the  Calcasieu  Pass /Lake 
Charles  Shipping  Safety  Fairway;  and 
the  estabhshment  of  an  LNG/LPG 
anchorage  as  follows: 

Calcasieu  Pass /Lake  Charles  LNG/ 
LPG  Anchorage.  The  area  adjacent  to 
the  Calcasieu  Pass  Shipping  Safety 
Fairway  and  enclosed  by  lines  joining 
at: 


Latitude 

Longitude 

29'16'00'M 

,   83"18'00'  W 

29'18'00'N 

93'1420'W 

29*13T»"1» 

93*14'17"W 

29*131»"N 

mrwoavt 

(d)  The  study  concluded  that  the 
existing  fairway  at  Southwest  Pass  is 
insufficient  in  the  pilot  boarding  area.  At 
present,  inbound  and  outbound  vessels 
come  into  conflict  to  the  east  of  Hie  sea 
buoy  where  the  pilots  both  board  and 
disembark.  The  area  west  of  the  sea 
buoy  is  identified  as  a  dredge  maferiat 
dump  site.  This  area  is  void  of 
soundings — a  situation  that  gives  ship 
masters  great  concern  and  results  in 
their  tendency  to  restrict  maneuvering  to 
the  area  east  of  the  buoy.  This  places  an 
inbound  vessel  directly  in  the  path  of  an 
outbound  vessel  maneuvering  to 
disembark  the  pilot  and  then  depart 
south  in  the  fairway.  Additionally, 
vessels  tend  to  anchor  in  the  extreme 
western  end  of  the  fairway  anchorage, 
further  restricting  and  complicating  the 
maneuvering  and  safety  of  the  vessels. 

Therefore,  it  is  recommended  that  the 
Southwest  Pass  Entrance  Mid-Channel 
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Lighted  Whistle  Buoy  be  moved  from  a 
center  point  100  yards,  090°  true  from  its 
present  position.  It  is  further 
recommended  that  a  safety  fairway  of 
4000  yards  radius  be  established  from 
the  proposed  new  location  of  the 
entrance  buoy.  The  fairway  is  required 
to  ensure  the  absence  of  obstructions. 
This  will  give  greater  identified 
maneuvering  area  for  inbound  vessels  to 
the  west  of  the  pilot  debarking  area  and 
it  will  move  the  boundary  of  the 
anchorage  area  further  eastward, 
making  the  area  clear  of  outbound 
vessel  maneuvers.  The  proposed 
fairway  will  be  described  as  follows: 

Southwest  Pass  Fain\'ay.  The  area 
enclosed  by  a  line  from  point  1  (2852'18"N:  - 
8928'06'W)  to  point  2  (2852'18"N;  8926'03"W) 
to  point  3  (2852'30"N:  8926'03"W)  to  point  4 
(2853'30"N;  8923'51"W)  and  then  an  arc  from 
point  4  to  point  1  centered  on  Southwest  Pass 
Entrance  Mid-Channel  Lighted  Buoy  Whistle 
at  point  5  (2852'39"N;  8925'.54"W)  with  a  4000 
yard  radius. 


(e)  Diu-ing  the  study  the 
recommendation  was  made  to  move  an 
existing  fairway  at  the  mouth  of  the 
Mermentau  River  to  the  channel  which 
has  been  cut  from  Lower  Mud  Lake. 
Study  data  indicated  that  water  traffic 
now  gains  access  to  the  Gulf  via  the 
channel,  which  is  located  approximately 
five  (5)  miles  east  of  the  mouth  of  the 
Mermentau. 

Since  the  Corps  of  Engineers  had  also 
concluded  that  the  fairway  at 
Mermentau  River  was  no  longer 
required  for  navigation  safety, 
disestablishment  of  the  fairway  was 
proposed  by  the  Corps  in  46  FR  34583. 

The  proposed  location  of  the  new 
Mermentau  Fairway,  which  would 
continue  to  be  for  shallow  draft  vessel 
traffic  is  as  follows: 

Mermentau/ Lower  Mud  Lake  Safety 
Fairway.  The  area  between  a  line  joininj; 
points  at: 


Latitude 

Longitudi 

29'43'24"N 

93  00ir'W 

29'4r00"N 

93  0018  ■«' 

and  a  line  joining  points  at 

29'4333'N 

93'00-48-W 

29-4200-N 

93'0048"W 

(f)  while  the  Port  Access  Route  Study 
was  being  conducted,  a  Board  of  Inquiry 
was  convened  by  the  Coast  Guard  to 
examine  recent  vessel  casualties  in  the 
Galveston  area.  Many  of  the 
recommendations  of  this  Board  of 
Inquiry  are  addressed  by  the  present 
report. 

Because  of  the  increase  in  traffic  flow, 
the  increase  in  ship  size,  and  the 
increase  in  volume  of  hazardous  cargoes 
being  transported  into  the  ports  of 
Houston  and  Galveston,  a  traffic 
separation  scheme  (TSS)  is  proposed  for 
the  approach  to  Galveston  Bay.  The  TSS 
will  overlay  the  existing  Galveston  Bay 
Entrance  Approach  Safety  Fairway  (33 
CFR  209.135(d)(10)).  Also,  a 
precautionary  area  at  both  ends  of  the 
TSS — at  the  northwest,  or  shoreward, 
end  of  the  fairway,  and  at  the  southeast, 
or  seaward,  end  of  the  fairway — will  be 
provided. 

The  alignment  of  the  traffic  separation 
zone  is  skewed  to  the  southwest  of  the 
center  of  the  approach  safety  fairway. 
This  was  done  to  overlay  the  proposed 
Galveston  deep  channel.  The  1000  foot 
wide  separation  zone  overlays  a 
proposed  600  foot  wide  channel;  and  if 
the  channel  is  completed,  the  separation 
zone  will  represent  a  deep  water  route 
as  well. 

This  scheme  must  be  adopted  by  the 
Inter-Govemmental  Maritime 
Consultative  Organization  (IMCO) 
before  it  can  receive  international 
recognition. 

The  designation  of  the  proposed 
precautionary  areas  and  TSS  are  as 
follows: 

Galveston  Bay  Precautionary  Areas 
and  Traffic  Separation  Scheme. 

(1)  An  inshore  precautionary  area 
bounded  by  a  line  connecting  the 
following  geographical  positions: 

Latitude  Lonj^tudi- 

29 1806 "N  94  sg-irw 

29'16'06"N  94  sroO'W 

29°1800"N  '                94  3454  W 

29"1924'N  94  3706 'W 

29"19'48'N  94  3806'  W 

(2)  An  offshore  precautionary  area 
bounded  by  a  line  connecting  the 
following  geographical  positions: 


Latitude 

LiWfiituilr 

29  0742'N 

94  2r48-W 

29'0618N 

94'2612"W 

29'0618-N 

94  23'54"W 

zg-og-oe-N 

94  20'36'W 

Z9  1112  "N 

94  24'00'W 

(3)  A  traffic  separation  zone  1000  feel 
wide  having  a  centeriine  described  by  a 
line  connecting  the  following 
geographical  positions: 


latitude 
29  0906"N 
291700"N 


Longitude 
94  2618"W 
94'35'54'W 


(4]  A  traffic  lane  for  inbound 
(northwesterly  heading)  traffic  between 
the  separation  zone  and  a  line 
connecting  the  following  geographical 
positions: 


Latitude 

Longitude 

29'18'00"N 

94°34'54"W 

29  1112 'N 

94"24'00"W' 

(5)  A  traffic  lane  for  outbound 
(southeasterly  heading]  traffic  between 
the  separation  zone  and  a  line 
connecting  the  following  geographical 
positions:  _ 


Latitude 

Longitude 

2916'06"N 

94°3r00'W 

29'0r42"N 

94°27-48"W 

(g)  One  proposal  evaluated  during  the 
study  was  a  seaward  extension  of  the 
existing  fairway  system  throughout  the 
Gulf  However,  comments  received 
indicated  that  generally  the  present 
fairway,  system  is  quite  adequate,  and 
the  Corps  of  Engineers  stated  that  they 
have  not  issued  permits  for  structures 
beyond  the  Gulf  safety  fairways  as 
established  in  33  CFR  209.135. 
Furthermore,  a  seaward  extension  of  the 
fairways  would  create  a  unnatural 
traffic  flow  for  portions  of  the  Gulf  The 
present  fairway  system  has  been 
historically  followed  due  to  a  large 
number  of  obstructions  present  within 
these  waters.  As  of  now,  it  appears 
unnecessary  to  extend  these  fairways 
seaward. 

(h)  Some  consideration  wai  given  to 
recommendations  that  all  fairways  be 
marked  by  racon  (radar  beacon]  buoys. 
However,  by  1  June  1982,  all  vessels 
1600  gross  tons  and  over  will  be 
required  to  have  an  accurate  electronic 
position  fixing  device,  such  as  LORAN- 
C,  in  accordance  with  33  CFR  164.41. 
Thus,  the  need  for  racon  buoys  in 
fairways  should  be  greatly  reduced 
except  where  a  clearly  demonstrated 
need  is  established. 

ImplementatJon 

Implementation  of  the  above  study 
results  will  require  that  existing  Corps 
of  Engineers'  fairways  be  adopted  by 
the  Coast  Guard;  that  new  fairways  and 
anchorages  by  published  as  notices  of 
proposed  rulemaking;  and  that  new 
precautionary  areas  and  tragic 
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separation  schemes  be  submitted  to  the 
Inter-Gove  rnmental  Maritime 
Consultati  /e  Organization  (IMCO)  for 
adoption  and  international  recognition. 
It  is  expec  ed  that  these  processes  will 
be  initiatei  I  in  the  near  future. 

FOR  FURTH  ER  INFORMATION  CONTACT 

Mr.  Christi  ipher  Young,  Office  of  Marine 
Environme  nt  and  System  (G-WWM-2), 
Room  160« ,  U.S.  Coast  Guard 
Headquarl  ers,  2100  Second  Street,  SW, 
Washingtc  n,  D.C.  20593,  (202)  426-^958 
between  7  30  a.m.  and  4:30  p.m.  Monday 
through  Tl  ursday,  except  holidays. 


Dated:  Sebtember 
W.  E.  Caldv  ell 

Chief,  Office 
Systems. 

|FR  Doc.  81-292*6 
BILLING  COOe 


24.  1981. 
of  Marine  Environment  and 


Filed  10-7-81: 8:45  am) 
4910-14-M 


Maritime  /  dminlstration 


Approval  of 
Terretionr  e 


Applicant  as  Trustee; 
Bank  and  Trust  Co. 


Notice  id  hereby  given  that 
Terrebonn  (  Bank  &  Trust  Company, 
with  office  i  at  720  East  Main  Street, 
Houma,  Lo  jisiana,  has  been  approved 
as  Trustee  pursuant  to  Pub.  L  89-346 
and  46  CFI  221.21—221.30. 

Dated:  Sei  itember  28. 1981. 
By  Order  if  the  Acting  Maritime 
Administrat  )r. 

Robert ).  Pajlon,  Jr., 

Secretary. 


|FR  Doc.  81-2911 
BILLING  CODE 


Filed  10-7-81;  &45  am] 
4910-«1-M 


National  H  gtiway  Traffic  Safety 
Administration 


Petitions  To 
Proceeding  |s; 


This  notilce 
the  denial 
proceeding 


•f| 


sets  forth  the  reasons  for 
petitions  to  commence  a 
to  determine  whether  to 
issue  an  ortier  pursuant  to  section  152(b] 
of  the  Natii  mal  Traffic  and  Motor 
Vehicle  Sa  ety  Act,  15  U.S.C.  1412(b). 


Application  Ho. 


Commence  Defect 
Denials 


Phillips,  2977  Dodge  van.  On  January 
7. 1981,  Mr.  Toris  V.  Phillips  of  Corte 
Madera,  California,  petitioned  NHTSA 
to  commence  a  defect  proceeding  with 
respect  to  alleged  difficulties  of  several 
systems  in  a  1977  Dodge  van  that  he  had 
leased.  Areas  of  concern  were  the 
transmission,  parking  brake,  ignition 
wire,  and  wheel  shaft  area.  In  addition, 
Mr.  Phillips  believed  that  front  frame 
rail  cracking  had  not  been  corrected 
under  a  1980  recall  campaign. 

NHTSA  reviewed  its  records  and 
source  files  and  determined  that 
inadvertent  shifting  of  automatic 
transmission  occurred  less  often  in 
Chrysler  Corporation  products  than  in 
those  of  the  two  other  major  American 
manufactures.  Analysis  of  the  other 
alleged  defects  indicated  that  they  were 
not  safety-related  (broken  transmission 
seal  and  wheel  shaft  noise)  or 
maintenance  problems  (parking  brake 
and  ignition  wire).  The  van  was 
examined  by  Chrysler  who  found  no 
frame  rail  cracking.  The  current  owner 
of  the  van  expressed  satisfaction  with  it. 

NHTSA  concluded  that  there  was  no 
reasonable  probability  that  the  order 
requested  would  be  issued  at  the 
conclusion  of  the  investigation,  and  on 
August  25, 1981,  the  petition  was  denied. 

Zach,  1976  Fiat  128.  Mr.  Jerry  Zach  of 
Mequon,  Wisconsin,  petitioned  the 
agency  on  February  22, 1981,  alleging 
that  Fiat  128  passenger  cars  may  contain 
a  safety-related  defect,  an  excessively 
stiff  front  suspension  that  may  cause 
poor  vehicle  handling  in  cold  weather. 

NHTSA's  files  contained  a  number  of 
reports  of  steering  or  front  suspension 
related  problems  in  Fiat  128  vehicles  but 
none  relating  to  the  MacPherson  strut  or 
front  shock  absorber,  indicating  that  Mr. 
Zach's  problem  was  an  isolated  one.  No 
complaints  about  performance  of  the 
system  were  linked  to  cold  weather  or 
snow.  The  Ministry  of  Transport  in 
Canada  reported  no  complaints  of  poor 
handling  in  cold  weather  due  to 
excessive  front  suspension  stiffness. 

NHTSA  concluded  that  there  was  no 
reasonable  probability  of  issuance  of  the 
order  at  the  end  of  the  investigation,  and 

New  Exemptions 


the  petition  was  denied  on  August  25. 
1981. 

(Sees.  124, 152,  Pub.  L.  93-=492,  88  Stat.  1470 
(15  U.S.C.  1410a,  1412);  delegations  of 
authority  at  49  CFR  1.50  and  501.8) 

Issued  on  October  1, 1981. 
Lynn  L.  Bradford, 
Associate  Administrator  for  Enforcement. 

|FR  Doc.  81-29140  Filed  10-7-81;  8:45  am) 
BILLING  CODE  4910-59-M 


Research  and  Special  Programs 
Administration 

Hazardous  Materials  Regulations; 
Applications  for  Exemptions 

AGENCY:  Materials  Transportation 

Bureau,  DOT. 

ACTION:  List  of  applicants  for 

exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 
hereby  given  that  the  Office  of 
Hazardous  Materials  Regulations  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  Each  mode  of  transportation  for 
which  a  particular  exemption  is 
requested  is  indicated  by  a  number  in 
the  "Nature  of  Application"  portion  of 
the  table  below  as  follows:  1 — Motor 
vehicle,  2 — ^Rail  freight,  3 — Cargo  vessel, 
4 — Cargo-only  aircraft,  5 — Passenger- 
carrying  aircraft. 

date:  Comment  period  closes  November 
9, 1981. 

ADDRESS  COMMENT  TO:  Dockets  Branch, 
Information  Services  Division,  Materials 
Transportation  Bureau,  U.S.  Department 
of  Transportation,  Washington,  DC 
20590.  Comments  should  refer  to  the 
application  number  and  be  submitted  in 
triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street. 
S.W.,  Washington,  DC. 


Applicant 


Regulation(s)  AHected 
49  CFR  173.119(01),  175.3 

49  CFB  173.2a<m) 

49  CFR  173.28(m) , 

49  CFR  173.302(a)(1).  173.304(a)(1).  175.3.. 


Nature  of  exemption  thereof 


8715-N 

8716-N 

8717-N 

871S-N 


W.  L  (aore^  Associates,  Inc ,  NewafV,  DE . 

Foote  Mineral  Ck>.,  Exton.  PA 

(Soodloe  E  Moore.  Inc.,  Danvilto.  IL _.... 

Structural  Composites  mdustries,  Azusa  CA 


To  auttxirize  the  shipment  of  letra-elch  etchant,  dassed  as  a  flammable 
liquid  with  a  subsiduwy  of  corrosive,  packed -m  non-DOT  specificaUon 
sealed  metal  cans  of  up  to  1  pmt  overpacked  in  a  OOT  Specification 
12B  fibertioard  box.  (Modes  1.  2,  4 ) 

To  authorize  reuse  of  non-recooditiofi«d  Se^galton  CXDT  Specificatkjn  170 
steel  drums  for  shipment  of  lithium  rrietal.  classed  as  a  flammable  solid 
(Mode  1.) 

To  authorize  reuse  of  non-reconditioned  DOT  Specification  17H.  55  gallon 
steel  drums  with  a  10  mil  polyetfrylene  lirter  for  sfupment  of  certain 
adhesives.  classed  as  a  flammable  liquid.  (Mode  1 .) 

To  manufacture,  mark  and  sell  non-DOT  specification,  tmHed  cycle  life, 
fiberglass  reinforced  plastic  cyfinders  for  (hipmertt  of  varlou*  non- 
flammable compressed  gases.  (Modes  1,  2.  3,  4,  5.) 
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New  Exemptions— Continued 


Application  No 


-4- 


Applicanl 


Regulation(s)  Affected 


8719-N 
8720-N. 
8'21-N. 
8722-N 
B72t-N 

8725-N 
8726-N 

8728-N 
3729-N 


Halliburton  Services.  Duncan  OK 

Applied  Environmenis  Corp    Van  Hu/s  CA 


Colorado      Contractors.      Assooatior.      inc. 
Denver.  CO 


|49CFn  173  263(aK1). 


49  CFR  173  302(a)(4).  175.3 


Nature  of  eirerripton  thereof 


Norttvop  Corp..  Hawthorne  CA 

Stauffer  Chemical  Co .  Weslporl.  CT 

NCF  Iridusthes.  Los  Alamitos.  CA       

Whitehall  Laboratories  inc    New  rorV  NY 

S.A.Y.  Industries  Inc  .  Leomcnstei  MA 
Inland  Steel  Clonlainer.  Chicago.  IL 


49CFH 
i      C 


I  49  CFR  17Z101(6)(b».  173.276.  175.3.  17i30 


'  49  CFR  173.154. 


49  CFR 
Parts 


I 


To  authorize  ttw  use  of  a  norvOOT  specAcation  12.(XX)  gallon  hned  inanne 
portable  tank  for  shipmerv  of  hydrochlerx:  acK)  solutions  classed  as 
corrosive  matenal  (Modes  1.  3.) 

To  manufacture,  mark  and  se*  non-DOT  specification  non-reusable  niielded 
steeJ  cytirxJe^  simdar  to  DOT  Specik.atxyi  39  for  shipmeni  of  various 
f      norvflammat)ie  gases  (Modes  1.  2.  4.) 
173.118a.  173  119.  Part  173.  Subpart  I  To  authortie  the  sh<>men:  of  vanous  flammable  and  combustMe  liquids  in 

norvOOT  specification  oomparDnented  portable  tanks  used  as  construc- 
tion profect  service  vohicJBt.  (Mode  1 ) 

To  authorize  shipmeni  of  hydrazne  w>  norvlXiT  Specification  nonpressur- 
aed  Type  347  stainless  steel  storage  tanks  overpacked  in  a  stainless 
steel  shipping  contamer  (Modes  1.  2.  3.  4.  S) 

To  authorize  lour  shipments  of  norvOOT  specification  pressure  vessels 
lined  with  refractory  bncks  contarranalBd  with  a  rrwiute  quantity  of  cartxm 
disuttKie.  classed  as  a  flanvnabie  soid.  n.o.s..  to  a  disposal  sight  (Mode 
1) 

To  manulaclure.  mark  and  sell  m  norvOOT  specification  (oomposiM  rem 
forced  metal)  aluminum  cylinders  up  to  1.000  t>s  wratar  capacity  tor 
shipment  of  Hammatile  and  nonflammable  compressed  gaaea.  (Mode  1.) 

To  authorize  tfie  shipment  of  safety  txxDi  matcfies  contained  in  a  rigid  Sier 
tray,  overwrapped  with  paper,  on  top  of  wf«ch  is  placed  two  small  ngid 
Tiberboard  boxes  containing  tins  of  anacm  tablets,  all  of  which  are 
ovemvrapped  m  plastic  or  cellophane  and  overpacked  *\  strong  fiber- 
Ixjard  canons  (Mode  1.2) 

To  autfionze  the  9hl^lrllenl  ol  methyl  atoohol.  (Massed  as  a  flammable  liquid, 
without  the  required  flammable  kquK)  label  (Mode  1 ) 

To  authorize  the  reuse  of  drums  marwfactured  in  accordance  with  DOT 
Specification  6D  but  nadvenentty  marked  DOT  Speolication  37M,  lor 
shipmeni  of  those  hazardous  maieriats  authorized  in  DOT  Specification 
60  with  a  2SL  liner  (Mode  1.  a  3.  4.  5 ) 


49  CFR  173  302(a)(1),  173.304(a)(1).. 


Appendix  B.   Pad 
170-177 


107.  Subpart  B. 


49  CFR  172.400 

49  CFR  175.3.  178.102-4.. 


This  notice  of  receipt  of  applications  for  new  exemptions  is  published  in  accordance  with  Section  107  of  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C.  1806;  49  CFR  1.53(e)). 

Issued  in  Washington.  DC,  on  Oclcilxjr  1.  1981 

foseph  T.  Horning, 

Chief.  Exemptions  and  Approvals  Division.  Office  of  Hazardous  Materials  Regulation.  Materials  Transportation  Bureau. 

|FR  Doc.  81-29232  Filed  10-7-81;  8:45  :im| 

BILLING  CODE  4910-60-M  • 


Hazardous  Materials  Regulation; 
Applications  for  Renewal  or 
Modification  of  Exemptions  or 
Applications  To  Become  Party  To 
Exemption 

agency:  Materials  Transportation 
Bureau,  DOT 

ACTION:  List  of  applications  for  renewal 
or  modification  of  exemptions  or 
application  to  become  a  party  to  an 
exemption. 

summary:  In  accordance  with  the 
procedures  governing  the  application 
for,  and  the  processing  of,  exemptions 
from  the  Department  of  Transportation's 
Hazardous  Materials  Regulations  (49 
CFR  Part  107,  Subpart  B),  notice  is 


hereby  given  that  the  Office  of 
Hazardous  Materials  Regulation  of  the 
Materials  Transportation  Bureau  has 
received  the  applications  described 
herein.  This  notice  is  abbreviated  to 
expedite  docketing  and  public  notice. 
Because  the  sections  affected,  modes  of 
transportation,  and  the  nature  of 
application  have  been  shown  in  earlier. 
Federal  Register  publications,  they  are 
not  repeated  here.  Except  as  otherwise 
noted,  renewal  applications  are  for 
extension  of  the  exemption  terms  only. 
Where  changes  are  requested  (e.g.  to 
provide  for  additional  hazardous 
materials,  packaging  design  chants, 
additional  mode  of  transportation,  etc.) 
they  are  described  in  footnotes  to  the 
application  number.  Application  - 
numbers  with  the  suffix  "X"  denote 


renewal;  application  numbers  with  the 
suffix  "P"  denote  party  to.  These 
applications  have  been  separated  from 
the  new  applications  for  exemptions  to 
facilitate  processing 
DATE:  Comment  period  closes  October 
23, 1981 

ADDRESS  COMMENTS  TO:  Dockets 
Branch,  Information  Services  Division, 
Materials  Transportation  Bureau,  U.S. 
Department  of  Transportation, 
Washington,  DC  20590.  Comments 
should  refer  to  the  application  number 
and  be  submitted  in  triplicate. 

FOR  FURTHER  INFORMATION:  Copies  of 
the  applications  are  available  for 
inspection  in  the  Dockets  Branch,  Room 
8426,  Nassif  Building,  400  7th  Street, 
S.W.,  Washington,  DC. 
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5038-X 

5652-X. 

6397-X.. 

6536-X.. 

6536-X.... 

6543-X.... 

6614-X... 

6618-X.... 

6724-X.. 

6902-X ... 

6902-X... 

6974-X. 

7056-X... 

7491 -X... 

7605-X... 

7605-X.  . 

7765-X... 

7768-X.  . 

7890-X  .. 

8129-X.  . 

8137-X... 

8199-X.... 

8214-X. 

8230-X.. 

8232-X.... 

8244-X... 

B247-X  .. 

8248-X.... 

e255-X    . 

e269-X.... 

8274-X.... 

8274-X.... 

•Z7S-X.... 

827&-X.... 

8279-X.... 

8314-X.... 

8336-X.... 

8344-X.... 

8531-X... 

8602-X  .. 

8«54-X... 

8708-X.... 


I  Synthatron  Corp ,  Parsippany,  NJ 

Air  Products  and  Chemicals,  Inc..  Allentown,  PA  '. 

Foole  Mineral  Co.,  Exton.  PA 

South  Jersey  Gas  Co.,  Folsom,  NJ 

I  SonOlin  Chemical  Co  ,  Claymont.  DE 

[  Synthatron  Corp..  Parsippany.  NJ  ' 

I  Continental  Chemical  Co.,  Sacramento,  CA.. 
I  Monsanto  Co.,  St.  Louis.  MO  ' 

GPS  Industries,  City  of  Industry,  CA 

j  Great  Lakes  Chemical  Corp.,  El  Oorado,  AR 

I  Synthatron  Corp.,  Parsippany,  NJ 

I  Tavco,  Inc.,  Chatsworth,  CA 

Diamond  Shamrock  Corp ,  Cleveland,  OH 

I  Process  Engineering.  Inc.  Plaistow,  NH 

General  Dynamics,  Fort  Worth.  TX 

I  General  Dynamics.  Fort  Worth.  TX  '. 

j  Carleton  Controls  Corp ,  East  Aurora,  NY  "... 

Plasti-Drum  Corp.,  Lockpoft,  IL 

I  Umon  Carbide  Corp.,  New  Vork.  NY 


Resource  Technology  Services.  Inc..  Devon,  PA „ 

Ensign  Bickford  Co .  Simsbury,  CT 

DOW  Corning  Corp.  Midland,  Ml 

Thiokol  Corp.  Odgen,  UT 

G.  Fredrick  Smith  Chemical  Co..  Columbus.  OH 

Eurotainer,  Pans,  Francs  ' 

Hallibunon  Services,  Inc  ,  Duncan,  OK  ' „ 

Container  Corporation  ol  America.  Wilmington,  DE..._ 

Western  Electnc  Co  ,  Greensboro,  NC _ 

Applied  Environments  Corp..  Van  Nuys.  CA  ' 

M-D  Trailer  Co..  Ft.  Worth.  TX 

Compagnie  des  Containers  Reservoirs.  Neuilly-sur-Seine.  France .. 

ANF  Industrie.  Paris.  France 

Compagnie  des  Containers  Reservoirs,  Neuilly-sur-9eln«,  Franc* .. 

ANF  Industrie,  Pane,  France 

Hamler  Industries,  Inc  .  Chicago  Heights.  IL 

Barber  Steainehip  Lines.  Inc..  New  York.  NY _ 

Cities  Service  Co..  Tulsa.  OK 

All-Sports  Supply.  Inc .  Portland,  OR „ 

Monsanto  Co.  St.  Louis,  MO „ 

Minnesota  Valley  Engineering.  New  Prague.  MN  ■*. _ 

laomedix.  Inc..  Whippany.  NJ  " „ 

Great  Lakes  Chemical  Corp..  West  Lafayette.  IN 


5036 
5652 
6397 
6536 
6536 
6543 
6614 
6618 
6724 
6902 
6902 
6974 
7056 
7491 
7605 
7605 
7765 
7768 
7890 
8129 
8137 
8199 
8214 
8230 
8232 
8244 
8247 
8248 
8255 
8269 
8274 
8274 
8275 
8275 
8279 
8314 
8336 
8344 
8531 
8602 
8654 
8708 


'  To  authorize  water  and  cargo-only  aircraft  as  additional  modes  ol  transportatton. 

'  To  renew  and  to  authorize  octanoyi  chloride,  classed  as  corrosive  material,  as  an  additional  commodity. 

*  To  authorize  water  as  an  additional  rnode  ol  transpdation. 

*  To  authorize  dichloroaniline.  classed  as  a  poison  B,  and  allow  use  of  an  insulated  MC-307  cargo  tank  equipped  with 
heating  coils. 

'  To  authorize  an  escape  system  containing  a  detonating  fuse,  small  amis  ammunition  and  an  explosive  powder  device,  all 
class  C  expk)Sives.  as  an  additional  unit. 

'  To  authorize  an  additional  pressurized  container  Identk^l  to  those  presently  authorized  except  for  the  fitting  installation  and 
a  larger  burst  disc. 

'  To  renew  and  to  authorize  isopentane  and  pentane,  classed  as  flammable  liquids,  as  additional  commodities. 

*  To  authorize  use  ol  a  500  gallon  vertical  marine  portable  tank  and  update  drawings  pertaining  to  the  tanks  presently 
authonzed  for  shipment  of  various  flammable,  combustible  and  corrosive  materials. 

'  To  authorize  oxygen,  olassed  as  nonflammable  gas,  as  an  additional  commodity. 

'"  To  authorize  an  additional  1920  gallon  portable  lank  lor  shipment  ol  vahous  nonllammable  gases. 

■ '  To  authorize  water  as  an  additional  mode  of  transportation. 


Applica- 
tion No. 


Application 


Parlies  to 
exemption 


3109-P.. 
3216-P.. 
4453-P.. 
6126-P.. 
6228-P.. 
6657-P.. 
6762-P.. 
6802-P. 
6802-P.. 
6806-P. 
6895-P.. 
7052-P.. 
7607-P.. 
8129-P.. 
8308-P.. 
8441 -P.. 
8465-P.. 
8489-P. 
8569-P.. 
8572-P.. 
8582-P.: 
8S82-P.. 
8582-P.. 
8623-P. 
8854-P.. 
86e7-P. 


Hydraulic  Research  Textron.  Pacoima.  CA ..... 

Pennwalt  Corpr.  Philadelphia,  PA „ 

IRECO  Chemicals,  Salt  Lake  City,  UT 

flhonePoulenc  Inc.,  Monmouth  Junction,  NJ „ 

Aifco  WeWing  Products.  Murray  Hill,  NJ 

Valwekl  Inc..  Appleton.  Wl 

Green  Chemical  Co..  Inc..  Wiiichester.  VA 

Monroe  Welding  Supply  Co..  Sioux  City.  lA 

WeWers  Gas  i  Supply.  Stoux  Falls.  SD 

Kaiser  Aluminum  Chemical  Corp.,  Pleasanton,  CA... 

GTE  Service  Corp.,  Washington.  DC „ 

Battery  Safety  Society,  Inc..  Fairfax,  VA „„ 

Engineering-Science.  McLean,  VA _ 

University  of  Florida,  Gainesville,  FL 

MHC  Messengers,  Inc  ,  Avenel.  rw 

Raytheon  Co,  Portsmouth.  Rl 

CIL  Inc.,  Brampton,  Ontario.  Canada „ 

Oegussa  Cocp..  Teterboro.  NJ.. 


U.S.  Department  ol  Defense.  Washington,  DC 

Western  States  Energy,  Inc.,  Salt  Lake  City,  UT 

The  Chesapeake  A  Ohio  Railway  Co.,  Cleveland,  OH.. 

The  Western  Maryland  Railway  Co ,  Baltimore,  MD 

The  Baltimore  &  Ohio  Railroad  Co.,  Baltimore.  MD 

W  fl.  Grace  &  Co..  Lexington.  MA' 

Mayo  Clinic.  Rocfiesier.  MN 

Purex  Corp.,  Carson.  CA 


3109 
3216 
4453 
6126 
6228 
6657 
6762 
6802 
6802 
6806 
6895 
7052 
7607 
8129 
8308 
8441 
8465 
8489 
8569 
8572 
8582 
8582 
8582 
8623 
8654 
8667 


'  To  request  party  status  and  to  authorize  potassium  cyanide  solution  as  an  additional  commodity. 
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This  notice  of  receipt  of  applications 
for  renewal  of  exemptions  and  for  party 
to  an  exemption  is  published  in 
accordance  with  Section  107  of  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1806:  49  CFR  1.53(e)). 

Issued  in  Washington.  DC,  on  October  1, 
1981. 
loseph  T.  Horning, 

Chief.  Exemptions  and  Approvals  Division. 
Office  of  Hazardous  Materials  Regulation. 
Materials  Transportation  Bureau. 

|FR  Doc.  81-29233  Filed  10-7-81;  8:45  am| 
BILLING  CODE  4910-«0-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 

Performance  Review  Board;  List  of 

Members 

agency:  Internal  Revenue  Service, 
Treasury. 

action:  Notice  of  Members  of  Senior 
Executive  Service  Performance  Review 
Boards. 

DATE:  Performance  Review  Board 
effective  October  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

lames  W.  House.  RM:P:X,  1111 
Constitution  Avenue,  NW.,  Room  3213. 
Washington.  DC  20224,  Telephone  No. 
(202)  566-4633,  (not  a  toll  free  number). 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  4314(c)(4)  of  the  Civil  Service 
Reform  Act  of  1978,  the  members  of  the 
Internal  Revenue  Service's  Senior 
Executive  Service  Performance  Review 
Board  are  as  follows: 

Idseph  T.  Davis,  Chairman,  Acting  Deputy 

Commissioner 
Kussell  E.  Dyke.  Assistant  Commissioner. 

Planning  and  Research 
M.  Eddie  Heironimus,  Assistant 

Commissioner,  Taxpayer  Service  and 

Returns  Processing 
Harold  A.  McGuffin.  Regional  Commissioner. 

Southeast  Region 
Roger  L.  Plate,  Regional  Commissioner, 

Midwest  Region 

The  members  of  the  Internal  Revenue 
Service's  Senior  Executive  Service 
Performance  Review  Board  for 
Inspection  are  as  follows: 

loseph  T.  Davis.  Chairman.  Acting  Deputy 

Commissioner 
Paul  K.  Trause,  Inspector  General. 

Department  of  the  Treasury 
Lester  Stein,  Assistant  to  Chief  Counsel 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 


Register  for  Wednesday,  November  8, 
1978  (43  FR  52122). 
Joseph  T.  Davis, 

Acting  Deputy  Commissioner. 

IKR  Doc.  81-29312  Filed  10-7-Bl:  &4S  amj 
BILLING  CODE  4S30-01-M 


Office  of  the  Secretary 

Foreign  Portfolio  Investment  Survey 
Advisory  Committee;  ReestabHshment 
Notice 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776.  5  U.S.C.  App. 
I,  Supp.  II),  and  with  approval  of  the 
Secretary  of  the  Treasury  and  the 
concurrence  of  the  Office  of 
Management  and  Budget,  the  Office  of 
the  Assistant  Secretary  (International 
Affairs)  announces  the  reestablishmenf 
of  the  following  advisory  committee: 

Title:  Foreign  Portfolio  Investment 
Survey  Advisory  Committee. 

Purpose:  The  International  Investment 
Survey  Act  of  1976  (the  Act),  as 
amended,  requires  the  collection  and 
analysis  of  data  relating  to  international 
investment  and  its  effect  upon  the 
national  security,  commerce, 
employment,  inflation,  general  welfare, 
and  foreign  policy  of  the  United  States. 
Section  8(a)  of  the  Act  requires  the 
Treasury,  in  performing  functions 
mandated  by  the  Act,  to  secure 
balanced,  diverse,  and  responsible 
views  from  qualified  persons 
representing  business,  organized  labor, 
and  the  academic  community.  The 
Committee  will  furnish  expertise  on 
international  securities  and  other 
markets  and  provide  knowledgeable 
advice  and  recommendations  on 
technical  problems  and  policy  issues  to 
be  addressed  in  studies  and  surveys  of 
international  portfolio  investment. 

A  total  of  fifteen  (15)  members  will  be 
selected  from  nominations  received  by 
the  Department  of  the  Treasury  from  the 
Congress,  business  and  professional 
organizations,  labor  organizations,  and 
the  public.  Members  will  serve  without 
compensation,  except  for  preapproved 
travel  and  other  expenses  incurred  in 
the  performance  of  Committee  business. 
Nominees  should  be  knowledgeable  in 
one  or  more  of  the  following  areas: 

1.  International  securities  or  other 
financial  markets; 

2.  Analysis  of  international 
investment; 

3.  Private  sector  costs  of  compliance 
with  government  reporting  regulations; 
ai)d/or 

4.  Legal  aspects  of  international 
investment  and  government  regulations. 


Questions  or  comments  relating  to  the 
establishment  and  functions  of  this 
Committee  should  be  addressed  within 
30  days  to  Mr.  David  Curry,  Acting 
Director,  Foreign  Portfolio  Investment 
Survey.  Room  225  16251.  Department  of 
the  Treasury.  15th  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20220  (phone:  202- 
634-2271). 
Marc  E.  Leiand, 
Assistant  Secretary  (International  Affairs/. 

|FR  Doc.  81-20288  Filed  10-7-81:  8:45  sm| 
BILLING  CODE  4810-25-M 


VETERANS  ADMINISTRATION 

Advisory  Committee  on  Healttv 
Related  Effects  of  Herbicides;  Meeting 

The  Veterans  Administration  gives 
notice  under  the  provisions  of  Pub.  L. 
92-463  that  a  meeting  of  the  Advisory 
Committee  on  Health-Related  Effects  of 
Herbicides  will  be  held  in  Room  119  of 
the  Veterans  Administration  Central 
Office,  810  Vermont  Avenue,  NW, 
Washington,  DC,  on  November  19, 1981. 
at  8:30  a.m.  The  purpose  of  the  meeting 
will  be  to  assemble  and  analyze 
information  concerning  toxicological 
issues  which  the  Veterans 
Administration  needs  to  formulate 
appropriate  medical  policy  and 
procedures  in  the  interest  of  veterans         » 
who  may  have  encountered  herbicidal 
chemicals  used  during  the  Vietnam 
Conflict. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  room. 
Members  of  the  public  may  direct 
questions,  in  writing  only,  to  the 
Chairman,  Barclay  M.  Shepard,  M.D.. 
and  submit  prepared  statements  for 
review  by  the  Committee.  Such 
members  of  the  public  may  be  asked  to 
clarify  submitted  material  prior  to 
consideration  by  the  Committee. 

Transcripts  of  the  proceedings  and 
rosters  of  the  Committee  members  may 
be  obtained  from  Mr.  Donald 
Rosenblum,  Office  of  the  Special 
Assistant  to  the  Chief  Medical  Director 
for  Environmental  Medicine  (102),  Room 
848,  Department  of  Medicine  and 
Surgery,  Veterans  Administration 
Central  Office,  Washington.  DC  20420 
(Telephone:  (202)  389-5411). 

Dated:  October  1,  1981. 
Donald  Custis, 

Acting  Administrator. 

|FR  Doc.  81-29234  Filed  10-7-81:  8:45  urn) 
BILUNG  CODE  MXH)!-!! 
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Voluntary  Service  National  Advisory 
Committi «; 


thjt 


^atic 


The 
notice 
Veterans 
Service 
composec 
national 
three 
organizat 
Marriott 
Stemmon  s 
October 


Veterans  Administration  gives 
the  annual  meeting  of  the 
Administration  Voluntary 

onal  Advisory  Committee, 
of  representatives  of  45 
oluntary  organizations  and 
ass^iciate  national  voluntary 

ons,  will  be  held  at  the  Dallas 
totel  Market  Center,  2101 
Freeway,  Dallas,  Texas,  on 
6  through  28, 1981. 


UMI 


Registration  of  the  conferees  and 
preliminary  meetings  on  procedural 
matters  will  be  held  beginning  at  9  a.m. 
on  October  26, 1981.  An  opening 
ceremony  and  recognition  program  will 
be  held  in  the  afternoon  from  3  to  5  p.m. 
The  committee  will  officially  convene 
with  a  Plenary  Session  at  9  a.m., 
October  27,  in  the  Conquistador 
Ballroom  of  the  hotel  and  will  conclude 
at  2:30  p.m.  on  October  28, 1981. 

The  purposes  of  the  meeting  are  to 
instruct  committee  members  and 
officials  of  their  organizations  in 


obligations  they  have  accepted  for 
volunteer  recruitment,  communications 
and  program  interpretation  and  to  seek 
the  advice  of  the  committee  in  further 
developing  volunteer  participation  in  the 
care  and  treatment  of  veteran  patients 
throughout  the  agency's  nationwide 
medical  program. 

Dated:  October  1, 1981. 
Donald  Custis, 

Acting  Administrator. 

|FR  Doc.  81-29235  Filed  10-7-81;  8:45  am] 
BILLING  CODE  8320-01-H 
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Sunshine  Act  Meetings 


Federal  Register 
Vol.  46,  No.  195 
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This  section  of  the  FEDERAL  REG<STER 
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COMMODITY  FUTURES  TRAOINQ 

COMMISSION 

TIME  AND  DATE:  11  a.m.,  Friday,  October 

16, 1981. 

PtJ\CE:  2033  K  Street,  NW.,  Washington, 

D.C.,  eighth  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  Briefing. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  ]ane  Stuckey,  254-6314. 

IS-1531-81  Filed  10-6-«1:  3:11  pni| 
BILLING  CODE  SSSI-OI-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will  - 
meet  in  open  session  at  2:00  p.m.  on 
Tuesday,  October  13, 1981.  to  consider 
the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is     , 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  Federal  deposit 
insurance: 

Sunrise  Bank,  a  proposed  new  bank,  to  be 
located  at  the  southeast  comer  of 
Woodmore  Oaks  Street  and  Sunrise 
Boulevard,  Unincorporated  Sacramento 
County  (P.O.  Citrus  Heights),  California. 

Applications  for  Federal  deposit 
insurance  and  for  consent  to  acquire 


assets  and  assume  Habilities  and  to 
establish  one  branch: 

Northland  State  Bank,  a  proposed  new  bank 
in  organization,  to  be  located  at  301  South 
Cedar  Street,  Kalkaska,  Michigan,  for 
Federal  deposit  insurance:  for  consent  to 
acquire  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  the  two 
Kalkaska  branches  of  The  Cadillac  State 
Bank,  Cadillac.  Michigan,  located  at  301 
South  Cedar  Street  and  102  Raudman. 
Northland  Plaza,  Kalkaska,  Michigan:  and 
for  consent  to  establish  the  office  of  The 
Cadillac  State  Bank  located  at  102 
Raudman,  Northland  Plaza  as  a  branch  of 
the  resultant  bank. 

Applications  for  consent  to  establish  a 
branch: 

Thunderbird  Bank,  Phoenix,  Arizona,  for 
consent  to  establish  a  branch  at  the 
intersection  of  Cave  Creek  and  Bell  Roads. 
Phoenix,  Arizona. 

The  Drovers  &  Mechanics  Etank,  York. 
Pennsylvania,  for  consent  to  establish  a 
branch  on  the  northwest  comer  of  the 
intersection  of  Kenneth  and  Loucks  Roads. 
West  Manchester  Township,  Pennsylvania. 

Applications  for  consent  to  change  the 
general  character  of  the  bank's  business 
from  that  of  a  stock  savings  bank  to  a 
commercial  bank  and  for  consent  to 
establish  a  branch: 

Banco  Financier©  de  Ahorro  de  Ponce,  Ponce. 
Puerto  Rico,  for  consent  to  change  the 
general  character  of  its  business  from  that 
of  a  stock  savings  bank  to  a  commercial 
bank;  and  for  consent  to  establish  a  branch 
at  268  Ponce  de  Leon  Avenue,  San  Juan 
(Hato  Rey),  Puerto  Rico. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,873-L— First  State  Bank  of 

Northern  California,  San  Leandro, 

California 
Case  No.  44 ,91 4-L— Franklin  National  Bank. 

New  York.  New  York 
Case  No.  44,915-NR— United  States  National 

Bank.  San  Diego.  California 
Case  No.  44.930-NR— The  First  National 

Bank  of  Cripple  Creek,  Cripple  Creek. 

Colorado 
Memorandum  and  Resolution  re;  The  Des 

Plaines  Bank,  Des  Plaines,  Illinois 
Memorandum  and  Resolution  re; 

International  City  Bank  and  Trust 

Company,  New  Orleans,  Louisiana 
Memorandum  and  Resolution  re:  American 

Bank  A  Trust  Company,  New  York.  New 

York 

Recommendations  with  respect  to 
payment  for  legal  services  rendered  and 


expenses  incurred  in  connection  with 
receivership  and  liquidation  activities: 

Bronson,  Bronson  &  McKinnon.  San 
Francisco,  California,  in  connection  with 
the  receivership  of  United  States  National 
Bank,  San  Diego,  California. 

Morrison.  Hecker,  Curtis,  Kuder  ft  Parrish. 
Kansas  City.  Missouri  in  connection  with 
the  liquidation  of  The  Mission  State  Bank  & 
Trust  Company,  Mission,  Kansas. 

Feldstein.  Gelpi,  Hemandez  ft  Castillo,  Old 
San  Juan,  Puerto  Rico,  in  connection  with 
the  liquidation  of  Banco  Credito  y  Ahorro 
Ponceno,  Ponce,  Puerto  Rico. 

Francis,  Doval,  Munoz,  Acevedo,  Otero  ft 
Trias,  San  Juan  (Hato  Rey).  Puerto  Rico,  in 
connection  with  the  liquidation  of  Banco 
Credito  y  Ahorro  Ponceno,  Ponce.  Puerto 
Rico. 

Memorandum  and  Resolution  re: 
Amendment  to  Part  303  of  the 
Corporation's  rules  and  regulations, 
entitled  "Applications,  Requests, 
Submittals,  and  Notices  of  Acquisition 
of  Control,"  which  would  delegate  to  the 
Director  of  the  Division  of  Bank 
Supervision  and  the  regional  directors,  if 
delineated  criteria  are  met,  increased 
authority  to  approve  branch 
apphcations  of  insured  State 
nonmember  banks. 

Memorandum  and  Resolution  re: 
Technical  amendments  to  Parts  303,  304 
and  309  of  the  Corporation's  rules  and 
regulations  to  correct  inconsistent  cross- 
references  and  update  form  numbers 
and  titles. 

Memorandiun  and  Resolution  re: 
Proposed  amendment  to  Part  327  of  the 
Corporation's  rules  and  regulations, 
entitled  "Assessments,"  which  would  (1) 
require  insured  banks  to  pay  interest  on 
delinquent  assessment  payments  owed 
to  the  Corporation  if  the  delinquencies 
are  not  caused  by  the  Corporation,  and 
(2)  require  the  Corporation  to  pay 
interest  on  assessment  overpayments  by 
insured  banks  if  the  overpayments  are 
caused  by  the  Corporation. 

Memorandum  and  Resolution  re: 
Amendment  to  the  revised  policy 
statement  concerning  interest  rate 
futures  contracts,  forward  contracts  and 
standby  contracts,  which  would  provide 
that  the  policy  statement  applies  to 
futures  contracts  for  domestic  bank 
certificates  of  deposit. 

Memorandums  and  Resolutions  re: 
Delegation  of  authority  to  the  Director  of 
the  Division  of  Liquidation  to  sell 
mortgage  and  installment  loans  acquired 
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by  the  Co  poration  from  failed  banks  to 
the  Feden  il  National. Mortgage 
Associatii  n  in  accordance  with 
.  pre8cribe(  guidelines. 

Reports  of  committees  and  officers: 

Minutes  of  the  actions  approved  by  the 
Committ  le  on  Liquidations.  Loans  and 
Purchase  s  of  Assets  pursuant  to  authority 
delegate(  by  the  Board  of  Directors. 

Reports  of  he  Director  of  the  Division  of 
Bank  Su{  ervision  with  respect  to 
appiicati  )ns  or  requests  approved  by  him 
and  the  \  ariuus  Regional  Directors 
pursuant  to  authority  detegated  by  the 
Board  of  Directors. 

Report  of  tl  e  Director  Division  of 
Liquidatijn: 

Memorandi  im  re:  Reports  Required  Under 
Delegate!  Authority  Expenditures 

Reports  of  he  Director,  Office  of  Corporate 
Audits: 

Audit  Repc  t  re:  EDP  Security  Audit  Foilow- 
Up.  date<  April  6, 1981. 

Au<fit  Repo  rt  re:  Transportation  Charges 
Interface  Program  and  Related  Practices, 
dated  Jure  1^1981. 

Discuss  ui.  Agenda: 

Memorandi  im  re:  Purchase  Request  for  San 
I-'ranciscc  Regional  Office  Space. 

The  me(  ting  will  be  held  in  the  Board 
Room  on  I  le  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street,  NW., 
Washington,  D.C. 

Requeslfe  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L  Ifebinson,  Executive  Secretary 
of  the  Corfcoration,  at  (202)  389-4425. 

Dated:  Ottober  6. 1981. 
Federal  Defosit  Insurance  Corporation. 
Hoyle  L.  Rabinson, 
Executive  Secretary. 

IS-1J33-81  PIM  10-S-Sl;  4:11  pml 
MLUNQ  coot  S714-01-M 


FEDERAL  QEPOSIT  INSURANCE 
CORPORAlilON 

Pursuant  to  the  provisions  of  the 
"Govemm  ent  in  the  Sunshine  Act"  (5 
U.S.C.  552  )).  notice  is  hereby  given  that 
at  2:30  p.n: .  on  Tuesday,  October  13, 
1981,  the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  cU  ised  session,  by  vote  of  the 
Board  of  E  irectors  pursuant  to  sections 
552b(c)(2),  (c)(6).  (c)(8),  (c)(9)(A)(ii).  and 
(c)(9)(B)  ol  Title  5,  United  States  Code, 
to  considet  the  following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipatefl.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  tflat  an  item  be  moved  to  the 
discussioni  agenda. 

Requesti  i  for  relief  from  adjustment 
for  violati(  ns  of  Regulation  Z: 
Names  and  locations  of  banks  authorized  to 
be  exempt  from  disclosure  pursuant  to  the 
provision*  of  subsections  (c)(8)  and 
(c)(9)(A)(i )  of  the  "Government  in  the 
Sunshine  \ct"  (5  U.S.C.  552b(c)(8)  and 


(c){9){A)(ii)). 

Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  insured  banks  or  officers, 
directors,  employees,  agents,  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  banks  authorized  to  be  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (cK9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(6),  (c)(8),  and  (c)(9)(A)(ii)). 
Note. — Some  matters  falling  within  this 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  notice  if  it 
becomes  likely  that  substantive  discussion  of 
those  matters  will  occur  at  the  meetirig. 

Disctission  Agenda: 
AppHcation  for  Federal  deposit 
insurance:  i 

Oregon  State  Bank,  a  proposed  new  bank,  to 
be  located  at  324  S.W.  Third  Street 
Corvallis,  Oregon. 

Request  for  modification  afa 
condition  previously  imposed  in 
granting  consent  to  merge: 

Western  Bank,  Coos  Bay,  Oregon. 

Memorandum  and  Resolution  re: 
Relief  from  the  restitution  requirements 
of  Section  108  of  the  Truth  in  Lending 
Act  for  violations  of  section  2283(a]  of 
Regulation  Z. 

Recommendation  regarding  the 
hquidation  of  a  bank's  asset8.acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  44,913-L— Fidelity  Bank,  Utica, 
Mississippi 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions 
of  subsections  (c)(2)  and  (c)(6]  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b(c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 17th  Street  N.W.. 
Washington,  D.C. 

Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation,  at  (202)  389-4425. 

Dated:  October  6, 1981. 


Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|S  1534-81  Filed  10-6-81:  4:11  pm) 
BILUNO  CODE  6714-01-M 


FEDERAL  RESERVE  SYSTEM 

TIME  AND  date:  10  a.m.,  Wednesday, 
October  14, 1981. 

PLACE:  20th  Street  and  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  revision  to  the  Federal  Reserve 
Bank  employee  salary  structure  adjustment 
policies. 

2.  Proposed  revisions  to  the  Federal 
Reserve  Banks'  Performance  Cash  Awards 
Program. 

3.  Federal  Reserve  Board  officer  salary 
administration. 

4.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

5.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board  (202)  452-3204. 

Dated:  October  6, 1981. 
James  McAfee, 
Assistant  Secretary  of  the  Board. 

|S-1532-ai  Filed  10-8-81;  3:42  pm) 
BILUNO  CODE  6210-01-M 


NATIONAL  transportation  SAFETY 
BOARD 

[NM— 81— 36] 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  46  FR  47699, 
September  29, 1981. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  9  a.m.,  Thursday,  October 
8, 1981. 

CHANGE  IN  MEETING:  A  majority  of  the 
Board  has  determined  by  recorded  vote 
that  the  business  of  the  Board  requires 
revising  the  agenda  of  this  meeting  and 
that  no  earlier  announcement  was 
possible.  The  meeting  has  been 
rescheduled  for  2  p.m.,  Thursday, 
October  8, 1981,  and  the  agenda  as  now 
revised  is  set  forth  below: 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

1.  OMB-Directed  Study  of  Field 
Investigation  Practices. 

CONTACT  PERSON  FOR  MORE 
information:  Sharon  Flemming  202- 
382-6525. 

October  6. 1981. 

IS-1530-81  Filed  10-6-81;  12:24  pm) 
BILUNO  CODE  4*10-S«-M 


Thursday 
October  8,  1981 


Part  II 


Department  of  the 
Treasury 

Internal  Revenue  Service 

Income  Tax;  Definition  of  the  Term 
"Issue";  Proposed  Rulemaking  and 
Announcement  of  Public  Hearing  on 
Proposed  Regulations 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 
(LR-264-8l| 

Income  Tak;  Definition  of  Term 
"Issue";  oi  Proposed  Rulemalclng 

AQENCY:  In  [emal  Revenue  Service, 

Treasury. 

ACTION:  No  tice  of  proposed  rulemaking. 


summary:  This  dociunent  contains 
proposed  n  >gulations  relating  to  the 
definition  c  f  the  term  "issue"  for 
purposes  o  section  103(b)  of  the  Internal 
Revenue  G  >de.  The  regulations  reflect 
the  positioi  i  announced  by  the  Internal 
Revenue  &  rvice  in  Revenue  Ruling  81- 
218.  These  -egulations  would  provide 
guidance  tq  purchasers  of  industrial 
development  bonds  and  persons 
connected  With  industrial  development 
bond  fman|:ings. 

DATES:  Written  comments  must  be 
delivered  or  mailed  by  December  7, 
1981.  The  regulations  are  proposed  to  be 
effective  fck  obligations  sold  after 
August  23, 1981. 

FOR  FURTHIR  INFORMATION  CONTACT: 
Harold  T.  Hanagan  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  llll  Constitution  Avenue,  NW., 
Washingto^,  DC.  20224  (Attention: 
CC:LR:T)  (302-566-3294). 
SUPPLEMEl4rARY  INFORMATION: 

Backgrouni 

Section 


ice 


:  per  son 


trade  i 


in 


income 
industrial 
industrial 
obligation 
issue  all  or 
proceeds  o 
directly  or 
business  ol 
exempt 
principal  oi 
or  in  major 
used  in  a 
payments 

There  an  i 
general  mlt  i 
an  exempti ): 
substantial  y 
which  are 
exempt 
provides  a 
obligations 
proceeds  o 
provide  in 

Section 
exemption 
face  amouiit 
$1,000,000 


ip3(b]  provides  that  gross 

includes  interest  on 
envelopment  bonds.  An 
velopment  bond  is  an 
which  is  issued  as  part  of  an 
a  major  portion  of  the 
which  are  to  be  used 
ndirectly  in  the  trade  or 
a  person  who  is  not  an 
and  the  payment  of 
interest  on  which  in  whole 
part  is  secured  by  property 
or  business  or  by 
respect  to  such  property, 
several  exceptions  to  the 
Section  103(b](4]  provides 
n  for  obligations 
all  of  the  proceeds  of 
be  used  to  provide  certain 
Section  103(b)(5) 
limilar  exemption  for 
substantially  all  of  the 
which  are  to  be  used  to 
dustrial  parks. 
ip3(b)(6)  provides  another 
or  certain  small  issues  the 
of  which  does  not  exceed 
,  in  limited  circumstances. 


act  vities. 


(r, 


$10,000,000.  In  applying  these  statutory 
limits  an  issue  of  less  than  $1,000,000  is 
nonetheless  not  entitled  to  the 
exemption  under  section  103(b)(6)  if  the 
amount  exceeds  $1,000,000  when 
combined  with  the  amount  of  all  prior 
issues  of  bonds  issued  under  section 
103(b)(6)  for  the  benefit  of  the  same 
entity  and  for  facilities  in  the  political 
jurisdiction  [i.e..  the  same  municipality 
or  county).  Section  103(b)(6)  also 
provides  that,  if  an  issuer  makes  the 
necessary  election,  the  limit  for  an 
exempt  small  issue  of  industrial 
development  bonds  is  increased  from 
$1,000,000  to  $10,000,000.  In  such  case, 
however,  certain  other  amounts  must  be 
aggregated  with  the  issue  of  obligations 
in  question  for  purposes  of  determining 
whether  the  $10,000,000  limitation  has 
been  exceeded. 

Explanation  of  Provisions 

The  proposed  regulations  would 
supersede  Revenue  Ruling  81-216  which 
revoked  Rev.  Ruls.  78-159.  77-55  and  74- 
380  which  deal  with  the  application  of 
section  103(b)  to  multiple  lots  of 
obligations.  The  regulations  follow  the 
position  provided  in  Rev.  Rul.  81-216. 

The  regulations  would  provide  rules 
to  determine  whether  multiple  lots  of  ' 
obligations  are  part  of  the  same  issue. 
This  is  of  particular  significance  in 
determining  whether  such  issue,  in 
conjunction  with  prior  issues,  exceeds 
the  $1,000,000  or  $10,000,000  limitation. 
The  determination  is  based  on  whether 
the  obligations  (1)  are  sold  at 
substantially  the  same  time,  (2)  are  sold 
under  a  common  plan  of  marketing,  (3) 
are  sold  at  substantially  the  same  rate  of 
interest,  and  (4)  a  common  or  pooled 
security  will  be  used  oravailable  to  pay 
debt  service  for  such  obligations. 
However,  additional  facts  also  may  be 
considered.  Illustrations  of  common  or 
pooled  security  arrangements  are 
provided. 

The  proposed  regulations  would 
generally  apply  to  obligations  sold  after 
August  23, 1981.  However,  there  is  an 
exception  for  issuers  that  obtain  a  ruling 
to  the  effect  that  there  has  been  a 
significant  financial  commitment  by 
August  23. 1981,  to  proceed  with  the 
issue,  and  that  such  commitment  was 
based  on  the  re\oked  revenue  rulings. 
This  exception  fi^vides  the  same  relief 
as  would  be  provided  under  section 
7805(b)  with  respect  to  pending 
issuances  which  are  adversely  affected 
by  Rev.  Rul.  81-216  or  this  regulation. 

Evaluation  of  the  effectiveness  of 
these  regulations  will  be  based  on 
comments  received  fi'om  offices  within 
the  Treasury  and  the  Internal  Revenue 
Service,  other  governmental  agencies, 
and  the  public.  These  regulations  will 


not  impose  substantial  new  reporting  or 
recordkeeping  requirements. 
Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Harold  T. 
Flanagan  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 
Service.  However,  personnel  from  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 
Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  the  adoption  of  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue.  All 
comments  will  be  available  for  public 
inspection  and  copying.  A  public 
hearing  will  be  held  on  November  12. 
1981  as  announced  by  a  Notice  of  Public 
Hearing  on  Proposed  Regulations  also 
published  in  Part  II  of  this  issue  of  the 
Federal  Register. 
Adoption  of  Amendments  to  the 
Regulations  * 

PART  I— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31.  1953 

The  proposed  amendments  to  26  CFR 
Part  1  read  as  follows: 

Paragraph  1.  Paragraph  (b)  of  §  1.103- 
7  is  amended  by  adding  a  new 
subparagraph  (6).  and  paragraph  (c)  is 
amended  by  adding  new  examples  (16), 
(17)  and  (18).  These  new  provisions  read 
as  follows: 

S  1.103-7    Industrial  development  t>onds. 
*        «        *        *        « 

(b)  Industrial  development 
bonds.   '  '  * 

(6)  Issue,  (i)  For  purposes  of  section 
103(b),  obligations  are  part  of  the  same 
issue  if — 

(A)  The  obligations  are  sold  at 
substantially  the  same  time, 

(B)  The  obligations  are  sold  pursuant 
to  a  common  plan  of  marketing, 
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(C)  The  obligations  are  sold  at 
substantially  the  same  rate  of  interest, 
and 

(D)  A  common  or  pooled  security  will 
be  used  or  available  to  pay  debt  service 
for  such  obligations. 

Additional  facts  and  circumstances  may 
further  evidence  whether  or  not  such 
obligations  are  part  of  the  same  issue.  A 
common  plan  of  marketing  may  exist 
where  obligations  are  sold  under  the 
same  indenture  or  official  statement  or 
when  the  purchase  of  one  obligation  is 
conditioned  on  the  purchase  of  another 
obligation  by  the  same  holder  or  group 
of  holders.  Security  for  obligations  is 
common  or  pooled  if  the  same  funds  are 
available  to,  or  the  same  person  may, 
pay  debt  service  on  such  obligations,  or 
when  such  obligations  are  guaranteed 
by  the  same  person  (including  the 
United  States  of  America  or  an  agency 
or  instnunentality  thereof)  or  pledge  of 
same  assets. 

(ii)  The  provisions  of  paragraph 
(b)(6)(D)(ij  of  this  section  apply  to 
obligations  sold  after  August  23, 1981, 
unless  the  issuer  demonstrates  to  the 
satisfaction  of  the  Commissioner  that  on 
August  23, 1981,  there  was  a  significant 
financial  commitment  to  issue  the 
obligations  and  that  such  commitment 
was  made  in  reliance  on  prior  rulings  by 
the  Commissioner. 
*        *        ♦        *  -      • 

[c)  Examples.   *  *  * 

Example  (16).  On  January  15, 1982.  State  A 
sells  25  lots  of  9-percent  term  bonds  under 
separate  indentures.  Proceeds  from  the  sale 
of  each  lot  will  be  loaned  to  25  corporations 
to  construct  manufacturing  facilities.  Each  lot 
will  be  secured  by  the  note  of  the  corporation 
which  received  the  proceeds  from  that  lot 
and  a  mortgage  on  the  facility.  Payments  on 
each  fiote  will  be  kept  separate  and  used  to 
pay  principal  and  interest  on  bonds  which 
are  part  of  that  lot.  Payment  of  the  principal 
and  interest  on  such  bonds  also  is  secured  by 
the  full  faith  and  credit  of  A.  The  bonds  are 
sold  pursuant  to  a  common  plan  of  marketing, 
are  sold  on  the  same  date,  have  the  same 
interest  rate,  and  are  secured  by  the 
gUctrantee  of  A.  Therefore,  all  25  lots  are 
part  of  the  same  issue  for  purposes  of 
section  103(b). 

Example  (17).  On  October  1, 1981. 
industrial  development  authorities  B.  C,  and 
D,  political  subdivisions  of  State  E,  each  sell 
9-percent  bonds  under  separate  indentures. 
The  proceeds  of  each  lot  will  be  used  to 
finance  three  differ^  facilities  to  be  owned 
by  Corporation  Y^and  to  be  located  in  the 
jurisdictions  of  ^!c  and  D  respectively.    -' 
Repayment  of  thfe  bonds  is  guaranteed  by  Y 
although  repayment  of  the  debt  service  for 
each  lot  will  be  from  the  revenues  from  the^^ 
corresponding  facility.  The  bonds  are  sold 
pursuant  to  a  common  plan  of  marketing,  are 
sold  on  the  same  date,  have  the  same  interest 
rate,  and  are  guaranteed  by  Y.  Therefore,  the 
bonds  are  part  of  the  same  issue  for  purposes 
of  section  103(b]. 


Example  (18).  On  November  15, 1982,  State 
G  sells  5  lots  of  10  percent  revenue  bonds 
each  under  a  separate  indenture  but  the  same 
official  statement.  Proceeds  from  the  sale  of 
each  lot  will  be  used  to  provide  industrial 
facilities  for  various  unrelated  corporations, 
in  accordance  with  G's  program  of 
encouraging  the  development  of  small 
businesses  in  the  State.  Each  separate  lot  is 
secured  solely  by  a  mortgage  on  the 
industrial  facility  which  has  been  provided 
by  the  proceeds  of  such  lot  and  the  note  of 
the  user  corporation.  All  the  lots  are  sold 
pursuant  to  one  contract  and  are  intended  to 
be  sold  to  Trust  X  which,  in  turn,  will  issue 
trust  participation  certificates  to  individuals, 
giving  each  holder  an  undivided  interest  in 
the  corpus  of  the  trust.  Although  the 
creditworthiness  of  i.>ch  lot  of  obligations 
will  not  be  uniform,  each  of  the  lots  will  be 
sold  at  a  uniform  interest  rate.  Since  the 
bone's  are  sold  pursuant  to  a  common  plan  of 
marketing,  are  sold  on  the  same  date,  have 
the  same  interest  rate,  and  have  pooled 
security,  the  bonds  are  part  of  the  same 
issue  for  purposes  of  section  103(b). 

Par.  2.  The  second  sentence  of 
paragraph  (a)  of  §  1.103-10  is  revised  to 
read  as  follows: 

9 1.103-10    Exemption  for  certain  small 
Issues  of  Industrial  development  bonds. 

(a)  In  general.  *  *  *  If  an  issue  (as 
defined  in  §  1.103-7(b)(6))  is  an  exempt 
small  issue  or  an  exempt  small 
refunding  issue,  then  under  the 
requirements  of  section  103(b}(6]  and 
this  section  the  interest  paid  on  the  debt 
obligations  is  not  includable  in  gross 
income,  and  the  obligations  are  treated 
as  obligations  described  in  section 
103(a)(1)  and  §1.103-1  of  this  part, 
even  though  such  obligations  are  industrial 
development  bonds  as  defmed  in 
section  103-(b)(2)   and   §1.103-7 

of  this  part.   *  *  * 

***** 

Roscoe  L.  Egger,  )r.. 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  81-29307  Filed  10-5-81;  4:40  pm) 
BtLUNG  CODE  483(H)1-M 


26  CFR  Part  1 
(LR-264-81] 

Income  Tax;  Definition  of  Term 
"Issue";  Public  Hearing  on  Proposed 
Regulations 

agency:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Notice  of  public  hearing  on 

proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  the  definition  of 
the  term  "issue"  for  purposes  of  section 
103(b)  of  the  Internal  Revenue  Code  of 
1954. 


DATES:  The  public  hearing  will  be  held 
on  November  12, 1981,  beginning  at  10:00 
a.m.  Outlines  of  oral  comments  must  be 
delivered  or  mailed  by  October  29, 1981. 

ADDRESS:  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium,  Seventh 
Floor,  7400  Corridor,  Internal  Revenue 
Building,  1111  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  outlines 
should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  Attn: 
CC:LR:T  (LR-264-81),  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Hayden  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW,  Washington, 
D.C.  20224.  202-566-3935,  not  a  toll-free 
call. 

SUPPLEMENTARY  INFORMATION:  The 

subject  of  the  public  hearing  is  proposed 
regulations  under  section  103(b]  of  the 
Internal  Revenue  Code  of  1954.  The 
proposed  regulation  appears  also  in  Part 
II  of  this  issue  of  the  Federal  Register. 

The  rules  of  9  601.601(a)(3)  of  the 
"Statement  of  Procedural  Rules"  (26 
CFR  Part  601)  shall  be  waived  with 
respect  to  this  particular  hearing. 
Persons  who  wish  to  speak  at  the  public 
hearing  need  only  to  submit  an  outline 
of  their  oral  comments  to  be  presented 
at  the  public  hearing  and  the  time  they 
wish  to  devote  to  each  subject  by 
October  29, 1981.  Each  speaker  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  time  consumed 
by  questions  from  the  panel  for  the 
government  and  answers  to  these 
questions. 

Because  of  controlled  access 
restrictions,  attendees  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  unitl  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
cire  received  from  the  speakers.  Copies 
of  the  agenda  Xvill  be  available  free  of 
charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  for  improving  government 

regulations  appearing  in  the  Federal 

Register  for  Wednesday,  November  8, 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 
David  E.  Dickinson, 

Director,  Legislation  and  Regulations 
Division. 

[FR  Doc.  81-28308  Filed  10-7-81:  4:«  pml 
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DEPARTMI  NT  OF  THE  INTERIOR 

Office  of  Si  irface  Mining  Redamation 
and  Enforc  sment 

30 CFR  Parts  731  and  732 


Coal 


Surface 

Operations 

Programs 


Mining  and  Reclamation 
Procedures  for  State 


Of  Ice 


agency: 

Reclamatio  i 

Interior, 

action:  Finbl  rules. 


of  Surface  Mining 
and  Enforcement  (OSM). 


summary: 

is  amendi: 
provide  tha 
received 
a  final  decii 
resubmit  a 
after  that 
until  a 
as  present!} 
EFFECTIVE 


"he: 


Secretary  of  the  Interior 
30  CFR  Parts  731  and  732  to 
a  State  which  has  not 
approval  of  a  State  program  by 
ion  of  the  Secretary  may 
!  Itate  program  at  any  time 
d(  icision,  rather  than  waiting 
Federal  program  is  implemented, 
required.  '' 

November  9, 1981. 


Qate: 
for  furthe  r  information  contact: 

Mr.  Carl  C.  [Zlose,  Assistant  Director, 
State  and  Fi  sderal  Programs,  Office  of 
Surface  Mir  ing,  U.S.  Department  of  the 
Interior,  Wj  shington.  D.C.  20240, 
telephone:  ( J02)  343-4225. 
supplemen'  ary  information:  On 
March  13, 1!  179  (44  FR  15311-15463).  the 
Secretary  promulgated  final  rules  for  the 
permanent  leguiatory  program  under  the 
Surface  Mir  ing  Control  and  Reclamation 
Act  of  1977.J30  U.S.C.  1201  etseq.  (the 
Act). 

The  rules 
established 
procedures 


among  other  things, 
requirements  and 
or  the  development,  review 
and  approvi  il  of  programs  submitted  by 
States  for  th  e  purpose  of  obtaining 
primary  juri  idiction  under  the  Act  to 
regulate  sur  ace  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Inc  ian  lands  within  their 
respective  1:  orders. 

Certain  pi  ovisions  of  the  rules 
establish  re  juirements  with  respect  to 
dates  when  States  may  resubmit 
programs  fo  lowing  a  final  decision  of 
the  Secretai  y  to  disapprove  a  State 
program. 

Section  7ll.l2(b)(l)  provides  that 
States  may  mbmit  a  proposed  program 
at  any  time  later  than  June  3, 1980,  if 
"implement  ition  of  a  Federal  program 
under  30  CPt^  Part  736  has  been 
completed.     .  ."  Similarly,  §  732.14 
provides  tht  t  after  a  fmal  decision 
disapprovin ;  a  State  program,  the  State 
may  submit  another  proposed  State 
program  at  any  time  after 
implementa  ion  of  a  Federal  program. 

On  Januai  y  22, 1981,  the  Secretary 
published  p  oposed  rules  amending 
§§  731.12  ar  d  732.14  to  provide  that  a 


State  which  has  not  received  approval 
of  its  State  program  by  a  final  decision 
of  the  Secretary  may  resubmit  a  State 
program  at  any  time  after  that  decision 
rather  than  waiting  imtil  a  Federal 
program  is  implemented  (46  FR  6097- 
6998).  Public  comments  were  invited  for 
30  days  ending  February  23, 1981.  and 
two  comments  were  received.  The  final 
rules  being  pubhshed  today  contain  no 
substantive  differences  from  the 
proposed  rules.  One  additional  editorial 
change  has  been  made  to  delete  any 
reference  to  the  date  by  which  a  State 
shall  submit  a  State  program.  As  it  has 
already  passed,  the  date  of  June  3, 1980, 
is  of  historical  interest  only. 

As  stated  in  the  preamble  to  the 
proposed  rules  (46  FR  6997-6998, 
January  22, 1981),  existing 
§§  731.12(b)(1)  and  731.14  preclude  a 
State  which  has  not  received  approval 
of  its  program  from  submitting  another 
program  until  after  a  Federal  program 
has  been  implemented  in  the  State. 
These  Sections  are  based  in  part  on  the 
express  language  of  section  504(e)  of  the 
Act,  which  provides  that  a  "State  which 
has  failed  to  obtain  approval  of  a  State 
program  prior  to  implementation  of  a 
Federal  program  may  submit  a  State 
program  at  any  time  after  such 
implementation  "  (emphasis  supplied).  A 
re-examination  of  §  504(e)  of  the  Act 
indicates  that  while  it  authorizes 
§§  731.12  and  732.14.  it  does  not 
mandate  the  restriction  on  resubmission 
of  proposed  State  programs.  The 
language  in  section  504(e)  is  permissive 
in  that  it  states  that  a  State  may  submit 
a  new  program  after  the  Federal 
program  is  implemented.  By  this 
permissive  language  it  is  clear  that 
Congress  intended  that  the 
implementation  of  a  Federal  program 
would  not  end  the  chance  for 
resubmission  of  a  proposed  State 
program. 

Section  101(f)  supports  this 
interpretation.  It  asserts  that  the  States 
are  better  suited  to  regulate  the  surface 
mining  of  coal  because  of  the  diversity 
of  physical  conditions  among  the 
various  States  (30  U.S.C.  1201(f)).  In 
accordance  with  this  finding  Congress 
established  as  one  of  the  purposes  of  the 
Act  (section  102(g])  "to  assist  the  States 
in  developing  and  implementing  a 
program  to  achieve  the  purposes  of  this 
Act".  The  States  should,  therefore,  in 
order  to  gain  primacy,  be  able  to  submit 
proposed  programs  as  often  and  as  early 
in  the  regulatory  scheme  as  they  wish. 
This  would  provide  the  additional 
"benefit  of  eliminating  wasteful 
expenditure  of  Federal  resources  in 
developing  and  implementing  Federal 
programs  that  are  not  needed  because  a 


State  has  a  new  program  ready  to 
submit  soon  after  the  Secretary's  final 
decision  on  the  original  decision.  This 
would  be  the  situation  in  a  case  in 
which  much  of  a  State's  original 
program  submission  has  been  approved. 

Two  comments  were  received  in 
response  to  the  Federal  Register  notice 
of  proposed  rulemaking.  One  commenter 
supported  the  proposed  rules  and  urged 
their  adoption  as  final  rules.  One 
commenter  disagreed  with  the  proposed 
changes  and  recommended  that  they  be 
rejected.  The  latter  commenter 
supported  the  existing  regulations, 
pointing  out  that  Congress  has  explicitly 
established  in  section  504(e)  that  the  Act 
be  fully  implemented  by  a  date  certain. 
The  commenter,  although  agreeing  that 
one  of  the  purposes  of  section  504(e)  is 
to  provide  for  a  smooth  transition  from 
Federal  to  State  regulation,  asserted  that 
section  504(e)  also  requires  that  the 
permanent  regulations  be  implemented 
in  a  timely  manner  to  protect  the  rights 
of  citizens.  The  commenter  also  stated 
that  OSM  would  not  have  the  financial 
or  human  resources  to  work  on  both  a 
State  and  Federal  program 
simultaneously  and  noted  the  hardship 
imposed  on  States,  industry,  individuals 
and  citizen  groups  who  would  have 
difficulty  commenting  responsibly  if  a 
State  and  Federal  program  are 
developed  at  the  same  time. 

The  Secretary  has  carefully 
considered  the  commenter's  points  and 
agrees  that  section  504(e)  was  intended 
to  provide  that  the  permanent  program 
regulations  be  implemented  in  a  timely 
manner.  The  Secretary,  however, 
believes  that  the  proposed  rule  changes 
will  not  frustrate  this  purpose  and 
would  in  many  cases  provide  for  earlier 
implementation  of  the  permanent 
regulatory  program  in  a  State.  Allowing 
a  State  to  resubmit  its  program  before  a 
Federal  program  is  implemented, 
particularly  if  much  of  the  State  program 
was  approved  earlier,  could  result  in  a 
shortened  rulemaking  period  and  an 
earlier  implementation  of  the  permanent 
regulatory  program  in  that  State.  A 
Federal  program,  by  contrast,  involves 
publishing  both  proposed  and  final  rules 
and  could  take  considerably  longer  to  be 
implemented. 

Regarding  the  commenter's  second 
point  that  OSM  does  not  have  the 
resources  available  to  work  on  both  a 
State  and  a  Federal  program,  the 
Secretary  is  committed  to  implementing 
the  Act  and  the  permanent  regulatory 
program.  Sufficient  resources  are 
available  to  OSM  and  will  be  used  to 
the  full  extent  necessary.  While  State 
primacy  is  clearly  anticipated  by  the 
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Act,  citizen  rights  and  environmental 
safeguards  will  not  be  sacrificed. 

It  should  also  be  noted  that  although 
the  States,  industry  and  citizen  groups 
may  be  asked  to  comment  on  both  a 
State  and  a  Federal  program,  a  Federal 
program  for  a  State  must  consider  and 
incorporate  where  appropriate  the  State 
laws  and  regulations.  Thus,  there  should 
not  be  such  a  burden  on  commenters 
since  much  of  the  programs  will 
duplicate  each  other. 

Note. — I  have  determined  that,  pursuant  to 
702(d)  of  the  Act.  30  U.S.C.  1292(d),  no 
environmental  impact  statement  need  be 
prepared  on  these  rules.  I  have  also 
determined  that  these  rules  are  not  major 
rules  under  Executive  Order  12291  and  have 
further  certified  that  the  rules  will  not  have  a 
signiHcant  economic  e^ect  on  a  substantial 
number  of  small  entities  as  the  rules  are 
essentially  a  procedural  change  with  no 
direct  or  indirect  impact  on  small  entities. 
Dated:  September  23, 1981. 
Daniel  N.  Miller,  Jr., 
Assistant  Secretary,  Energy  and  Minerals. 

For  the  reasons  set  out  in  the 
preamble.  Subchapter  C,  Chapter  VII  of 


Title  30,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

PART  731— SUBMISSION  OF  STATE 
PROGRAMS 

1.  30  CFR  731.12  is  amended  by 
redesignating  paragraphs  (b)(1),  (b)(2) 
and  (b)(3)  as  (b)(2),  (b)(3)  and  (b)(4)  and 
adding  a  new  paragraph  (b)(l]  to  read  as 
follows: 

§  731.12    Submission  of  State  programs. 

•        *        *        *        * 

(b)  States  may  submit  a  proposed 
program  at  any  time,  if: 

(1)  By  a  final  decision,  the  State 
program  submitted  under  30  CFR 
731.12(a)  is  disapproved;  or 

(2)  Implenientation  of  a  Federal 
program  under  30  CFR  Part  736  has  been 
completed;  or 

(3)  There  have  been  no  surface  coal 
mining  and  reclamation  operations  since 
August  3, 1977,  but  coal  exploration  or 
surface  coal  mining  operations  are 
anticipated;  or 


(4]  A  State  program  has  been  enjoined 
by  a  court  of  competent  jurisdiction,  in 
which  case  the  requirements  of  30  CFR  ' 
730.12  shall  apply. 


PART  732— PROCEDURES  AND 
CRITERIA  FOR  APPROVAL  OR 
DISAPPROVAL  OF  STATE  PROGRAM 
SUBMISSIONS 

2.  30  CFR  732.14  is  revised  to  read  as 
follows: 

§  732.14    Resubmission  of  State  programs. 

If,  by  a  final  decision,  the  program  is 
disapproved,  the  State  may  submit 
another  proposed  State  program  to  the 
Regional  Director  at  any  time  after  the 
date  of  the  final  decision,  or  at  any  time 
after  implementation  of  a  Federal 
program  for  that  State  under  30  CFR  Part 
736.  Resubmitted  State  programs  must 
meet  the  requirements  of  30  CFR  731.14 
and  will  be  acted  upon  pursuant  to  30 
CFR  732.12-732.16. 

(30  U.S.C.  1253) 
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summary:  T  itle  II  of  the  Child  Abuse 
Prevention  i  nd  Treatment  and  Adoption 
Reform  Act  jf  1978  [Pub.  L.  95-266). 
which  was  s  igned  into  law  on  April  24, 
1978.  manda  tea  issuance  of  model  State 
adoption  lef  islation  by  the  Secretarj^  faf 
Health  and  4uman  Services.  Pursuant  to 
this  Act,  draft  model  State  legislation 
proposed  by  the  Model  Adoption 
Legislation  (  nd  Procedures  Advisory 
Panel  was  p  jblished  for  comment  in  the 
Federal  Reg  star  on  February  15, 1980. 
^Comments  c  n  the  Panel's  proposal  were 
received  fro  n  17.202  persons,  including 
9,838  petitio  lers.  After  review  of  the 
comments  a  id  further  study  of  the 
issues,  and  i  n  accordance  with  Pub.  L. 
95-266,  the  1  )epartment  herein  is 
publishing  f  nal  model  legislation, 
entitled  the  kiodel  Act  for  the  Adoption 
of  Children  vith  Special  Needs. 

The  majoi  distinction  between  the 
draft  versioi  i  of  the  model  legislation 
published  p:  eviously  and  the  final 
version  pub  ished  now  is  the  particular 
focus  in  the  rinal  version  on  special 
needs  childi  en,  i.e.,  the  large  numbers  of 
children  wh  >  are  not  readily  placed  in 
adoptive  ho  nes  because  of 
characterist  cs  such  as  age,  race,  ethnic 
background  sibling  relationship, 
medical  con  iition,  or  physical,  mental, 
or  emotiona  handicap.  These  children 
often  remaii  i  in  institutional  or  foster 
care  througl  out  childhood,  deprived  of 
the  benefits  of  permanent  home 
environmen  s  and  loving  families. 
Because  of  tie  tragic  dimensions  of  this 
problem  for  these  children  and  in 
keeping  witi  i  the  intent  of  Congress  as 
revealed  by  the  legislative  history  of 
Pub.  L  95-21  »6,  the  Secretary  has 
determined  that  the  model  legislation 
should  cone  ;ntrate  on  the  elimination  of 
barriers  to  t  le  permanent  adoption  of 
special  neec  s  children. 

To  encoui  age  and  facilitate  such 
adoptions,  tne  final  Model  Act  provides 


for  financia 


assistance  to  families  who 


adopt  specii  il  needs  children,  expands 
the  grounds  for  adjudications  freeing 
such  children  for  adoption,  clarifies  the 
roles  of  ado  ition  agencies  and  State 
adoption  ac  ninistrations  in  arranging 
and  providii  ig  support  services  for 
adoption,  aid  includes  various  other 
provisions  t )  promote  and  assist  the 


permanent  adoptive  placement  of 
special  needs  children. 

Several  sections  included  in  the 
earlier  draft  of  the  model  legislation 
which  were  not  relevant  to  facilitating 
the  adoption  of  special  needs  children 
were  omitted  from  the  final  verion. 
These  include  provisions  concerning 
revocation  of  relinquishment,  putative 
fathers,  and  private  (unlicensed) 
adoptive  placement. 

The  provisions  on  adoptive  records 
were  rewritten  to  protect  the  privacy  of 
birth  parents  while  assuring  that 
adoptees  and  adoptive  families  have 
access  to  information  concerning  the 
adoptee's  medical  and  genetic  history. 

The  legdl  status  of  this  final  Model 
Act  should  be  emphasized.  It  is  not 
Federal  law  nor  Federal  regulation,  nor 
does  it  set  conditions  for  the  receipt  of 
Federal  aid.  It  is  simply  model  State 
legislation,  all  or  parts  of  which 
individual  State  legislatures  may  choose 
to  enact  into  State  law. 
DATES:  The  recommendations  of  the 
Model  Adoption  Legislation  and 
Procedures  Advisory  Panel  were 
published  in  Volume  45,  Number  33  of 
the  Federal  Register  of  February  15, 1980 
at  page  10622.  Comments  were  solicited 
and  reviewed  following  that  publication 
and  were  considered  in  the  preparation 
of  the  final  version.  As  this  is  simply 
model  legislation,  parts  or  all  of  which 
State  legislatures  have  the  option  to 
enact,  there  is  no  "effective  date". 
ADDRESS:  For  further  information  please 
write  to:  Warren  Master.  Acting 
Commissioner,  Administration  for 
Children,  Youth  and  Families,  400  6th 
Street,  S.W..  Washington.  D.C.  20201. 

Dated:  September  25. 1981. 
Approved: 
Richard  S-  Schweiker, 

Secretary. 
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IntroducdoD  ^y^ 

The  development  of  the  Model  Act  for 
the  Adoption  of  Children  with  Special 
Needs  was  mandated  by  the  United 
States  Congress  in  Title  II  of  Pub.  L  95- 
266.  the  Child  Abuse  Prevention  and 
Treatment  and  Adoption  Reform  Act  of  , 
1978.  In  Title  II— Adoption 
Opportunities.  Congress  found  that 
many  thousands  of  children  with  special 
needs  remain  in  institutional  or  foster 
care  because  of  barriers  which  exist  to 
the  adoption  of  these  children.  As  one 
means  to  eliminate  these  barriers, 
Congress  provided  for  the  development 
and  issuance  of  model  adoption 


Federal  Register  /  Vol.  46.  No.  195  /  Thursday,  OctoSer  8,  1981  /  Notices 


50Q23 


legislation  as  d  procedures  which  can  be 
used  by  the  States  and  territories  of  the 
United  States  to  facilitate  the  adoption 
of  children  with  special  needs. 

Philosophy  of  the  Model  Act 

The  Model  Act  is  the  first 
comprehensive  adoption  law  for 
children  with  special  needs  developed 
under  Federal  sponsorship.  It  has  been 
Written  at  a  time  when  national 
attention  has  been  focused  on  the  many 
children  in  institutional  or  foster  care  for 
whom  adoption  might  offer  a  permanent 
family.  To  increase  the  likelihood  that 
children  with  special  needs  who  need 
adoption  services  are  identified  «ind 
then  placed  for  adoption,  the  Model  Act 
focuses  on  ameliorating  or  eliminating 
various  obstacles  to  adoption  which 
exist  in  present  law  and  practice.  The 
Model  Act  concentrates  on  those 
obstacles  which  an  adoption  law  can 
reasonably  be  expected  to  reach:  the 
barriers  in  the  legal  process  and  in  the 
operation  of  public  and  voluntary 
adoption  agencies.  The  Model  Act  also 
provides  for  a  range  of  adoption 
services  to  these  children.  Counseling 
and  other  services  are  made  available  to 
birth  parents,  adoptive  parents,  and 
prospective  adoptive  parents  at  critical 
junctures  throughout  the  adoption 
process.  The  purpose  of  these  services  is 
to  provide  all  parties  with  the  full 
information  they  need  to  make  informed 
decisions,  decisions  which  will  have  a 
life-long  effect  both  for  themselves  and 
for  a  child. 

Use  of  the  Model  Act 

The  Model  Act  appears  at  an 
opportune  time,  when  attention  has 
been  drawn  to  the  need  to  improve 
adoption  services  to  children  with 
special  needs  and  their  families.  The 
Model  Act  is  suggested  legislation  for 
the  States  to  enact.  It  is  not  Federal  law 
or  regulation,  nor  will  States  be  required 
to  enact  it  in  order  to  receive  Federal 
reimbursement  for  services.  Each  State 
remains  free  to  select  from  among  the 
many  provisions  of  the  Model  Act  those 
which  it  finds  will  improve  its  existing 
adoption  services  for  children  with 
special  needs  and  their  birth  and 
adoptive  parents.  The  severability  of  the 
various  provisions  is  expected  to 
increase  the  likelihood  that  the  Model 
Act  will  be  used  as  Congress  intended: 
To  eliminate  barriers  to  adoption  and  to 
provide  home  environments  for  waiting 
children  with  special  needs  who  would 
benefit  by  adoption.  States  will  not  have 
to  undertake  complete  revisions  of  their 
adoption  laws  but  can  follow  an 
incremental  approach  by  selecting 
specific  provisions  which  address  their 
most  critical  needs.  Nor  will  a  State  be 


confronted  with  a  dilemma  if  it  finds 
certain  portions  of  the  Model  Act  to  be 
unnecessary  or  inconsistent  with  its 
philosophy  and  practice  of  adoption:  the 
various  parts  can  be  severed  without 
major  redrafting  of  the  titles  and 
sections  which  remain. 

Preamble 

The  legislature  finds  that  family  hfe  is 
optimal  for  the  rearing  of  children  with 
special  needs,  and  that  there  are  many 
special  needs  children  in  the  State  who 
are  without  permanent  families.  It 
further  finds  that  for  those  children,  age, 
race,  ethnic  background,  handicap,  or 
the  need  to  be  placed  with  siblings  must 
not  preclude  the  benefits  of  family  hfe.  It 
is  the  policy  of  this  State  that  adoption 
is  a  positive  socicd  and  legal  process 
intended  as  a  service  to  include  those 
children  with  special  needs. 

Title  I — General  Provisions 

Section  101.  Policy  and  Purposes 

(a)  Philosophy  of  Act  It  is  the  policy 
of  this  State  to  encourage  the  adoption 
of  children  with  special  needs  who  are 
without  permanent  famiUes  and  who 
would  benefit  by  adoption.  Although 
there  are  qualified  persons  seeking  to 
adopt  special  needs  children,  many  such 
children  remain  in  institutions  or  foster 
homes  because  of  legal  and  other 
barriers  to  their  placement  in  permanent 
adoptive  homes.  It  is  the  intention  of 
this  State  to  facilitate  the  elimination  of 
such  barriers  to  adoption  and  to 
promote  the  provision  of  stable  and 
loving  family  environment  of  special 
needs  children  who  are  without 
permanent  families. 

(b)  Purposes  of  Act.  The  purposes  of 
this  Act  are  to  provide  adoption  services 
without  cost  to  each  child  with  special 
needs  in  the  State  who  needs  such 
services;  and 

(1)  To  provide  procedures  and 
services  which  will  safeguard  and 
promote  the  interests  of  each  child  with 
special  needs  who  is  in  need  of  adption 
and  which  will  protect  the  rights  of  all 
parties  concerned; 

(2)  To  provide  legal  procedures  for 
promptly  terminating  parental  rights 
aftfer  the  birth  parents  have  been 
provided  or  offered  appropriate  services 
and  cannot  or  choose  not  to  care  for 
their  special  needs  child; 

(3]  To  establish  a  system  which  will 
identify  each  special  needs  child  who  is 
in  need  of  adoption  services,  and  which 
will  monitor  and  assure  that  such 
services  are  provided: 

[4]  To  identify  persons  wilbng  to 
assume  the  responsibilities  and  accept 
the  privileges  of  parenthood,  and  to 
encourage  them  to  apply  their  parenting 


skills  and  desires  on  behalf  of  children 
with  special  needs  who  are  in  need  of 
adoption; 

(5)  To  provide  financial  assistance  to 
make  possible  the  adoption  of  any  child 
with  special  needs; 

(8)  To  assure  that  any  reimbursement 
paid  to  any  agency  placing  a  special 
needs  child  for  adoptim  is  reasonable 
and  does  not  exceed  the  cost  of  the 
services  provided 

(c)  Construction.  The  provisions  of 
this  Act  shall  be  Uberally  construed  to 
effectuate  the  purposes  thereof. 

Commentary  to  Section  101 

The  purpose  of  the  Model  Act  for  the 
Adoption  of  Children  with  Special 
Needs,  hereafter  referred  to  as  the 
Model  Act,  address  a  number  of  serious 
problems  in  the  deUvery  of  adoption 
services  by  the  States. 

Many  children  with  special  needs  who 
need  adoption  services  are  not  receiving 
them.  A  primary  purpose  of  the  Act  is  to 
assure  that  adoption  services  are 
provided  to  these  children,  whether  in 
institutional,  foster,  or  other  substitute 
care — formal  or  informal,  pubUc  or 
voluntary.  Often  children  with  special 
needs  to  do  not  receive  services  because 
of  State  or  agency  failure  to  identify 
such  children  as  adoptable.  Such  failure 
may  be  due  to  the  lack  of  adequate  case 
review  or  to  obstacles  which  could  be 
removed  through  legal  or  other  action, 
particularly  the  termination  of  parental 
rights,  or  through  interstate  efforts  to 
recruit  adoptive  parents  for  children 
formerly  viewed  as  unadoptabie.  The 
identification  of  children  with  special 
needs  in  need  of  adoption,  removal  of 
obstacles  to  their  adoption,  and  vigorous 
recruitment  of  appropriate  adoptive 
families  are  all  express  purposes  of  the 
Act. 

The  costs  associated  with  adopting  a 
child  with  special  needs  may  constitute 
a  further  obstacle  to  adoption.  The  Act 
provides  for  a  financial  subsidy  to 
persons  who  adopt  special  needs 
children.  In  addition,  the  Model  Act 
prohibits  the  charging  of  fees  by 
agencies.  Voluntary  agencies  who 
provide  services  to  children  with  special 
needs  and  their  birth  and  adoptive 
parents  will  be  reimbursed  for  these 
services  by  the  State,  since  they  receive 
no  direct  public  support.  See  Model  Act 
section  107  (hereinafter  cited  as  M.A.) 

Section  102.  Definitions. 

(a)  As  used  in  this  Act,  unless  the 
context  otherwise  requires: 

(1)  "Adoptee"  means  a  person  of  any 
age  who  has  been  legally  adopted 

(2]  "Adoption"  means  the  judicial  act 
of  creating  the  legal  relationship  of 
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parent  and  child  where  it  did  not  exist 
previously. 

(3)  "Adop  ive  parent"  means  an  adult 
who  has  bee  ome  the  mother  or  father  of 
a  child  throi  gh  the  legal  process  of 
adoption. 

(4)  "Adult '  means  a  person  18  or  more 
years  of  age 

(5)  "Ageni  y"  means  any  entity 
authorized  p  ursuant  to  the  laws  of  any 
jurisdiction  vithin  the  United  States  to 
place  childr(  in  preliminary  to  adoption. 

(6)  "Birth  |  )arent"  means  the  mother  or 
father  of  ger  etic  origin  of  a  child,  but 
does  not  inc  ude  a  putative  father  of  a 
child. 

(7)  "Child"  means  a  son  or  a  daughter 
by  birth  or  b  y  adoption,  who  has  special 
needs  and  it  under  the  age  of  18  years. 

(8)  "Court '  means  the  [       ]  court. 

(9)  "De  facto  parent"  means  a  person, 
other  than  a  parent,  who  has  exercised 
physical  car  >,  custody,  or  control  of  a 
child  for  at  1  jast  eighteen  months,  has 
developed  a  parental  relationship  with 
the  child  bai  ed  upon  signiHcant 
emotional  and  psychological  ties 
between  thetn,  and  wishes  to  assume 
the  status  of  de  facto  parent. 

(10)  "Fami  ly  assessment"  meai.j  a 
comprehens  ve  study  of  prospective 
adoptive  patents  or,  in  the  case  of  single 
parent  adoptions,  of  a  prospective 
adoptive  paient  by  an  agency  for  the 
purpose  of  cletermining  whether  the 
prospective  adoptive  parent  can  provide 
a  suitable  adoptive  home  for  a  specific 
child  with  s]  lecial  needs  or  a  category  of 
children  ha\jing  certain  special  needs. 

(11)  "Genetic  and  social  history" 
means  a  cor  iprehensive  report,  when 
obtainable,  i  )n  the  birth  parents,  siblings 
to  the  birth  larents,  if  any,  other 
children  of  t  le  birth  parents,  if  any,  and 
parents  of  tl  e  birth  parents,  which  shall 
contain  the  ollowing  information: 

(a)  Medic  il  history; 
(bj  Health  status; 

(c)  Cause  of  and  age  at  death; 

(d)  Height  I  weight,  eye  and  hair  color; 

(e)  Ethnic  origins;  and 

(f)  Where  appropriate,  levels  of 
educational  and  professional 
achievemen :. 

(12)  "Guai  dian  ad  litem"  means  an 
attorney  or  other  person  appointed  by 
the  court  du  nng  litigation  to  represent 
the  interest  )f  a  party. 

(13)  "Hea  th  history"  means  a 
comprehens  ve  report  of  the  child's 
current  health  status  and  medical 
history,  incliding  neonatal, 
psychologic  il,  physiological,  and 
medical  can  \  history. 

(14)  "Min(  ir"  means  a  person  under 
eighteen  yej  rs  of  age  who  has  not  been 
emancipate!  i  according  to  the  laws  of 
this  State. 


(15)  "Parent"  means  the  birth  or 
adoptive  mother  or  the  birth  or  adoptive 
father  whose  parental  rights  have  not 
been  terminated. 

(16)  "Parent-child  relationship"  means 
the  rights,  powers,  privileges, 
immunities,  duties,  and  obligations 
existing  between  parent  and  child,  as 
defined  by  State  law. 

(17)  "Putative  father"  means  any  man 
not  deemed  or  adjudicated  under  the 
laws  of  a  jurisdiction  of  the  United 
States  to  be  the  father  of  genetic  origin 
of  a  child  and  who  claims  or  is  alleged 
to  be  the  father  of  genetic  origin  of  such 
child. 

(18)  "Relinquishment"  means  the 
informed  and  voluntary  release  in 
writing  of  all  parental  rights  with 
respect  to  a  child  by  a  parent  to  an 
agency  for  the  purpose  of  the  adoption 
of  the  child. 

(19)  "Special  needs"  means  those 
characteristics  of  age,  race,  ethnic 
background,  sibling  relationship, 
medical  condition,  and  physical,  mental, 
or  emotional  handicap  which  constitute 
a  barrier  to  the  adoption  of  a  child. 

(b)  As  used  in  this  Act,  pronouns  of 
the  masculine  gender  include  the 
feminine. 

Commentary  to  Section  102 

The  following  definitions  should  be 
noted: 

"Agency."  Adoption  agencies  which 
exclusively  serve  American  Indian 
families  and  are  expressly  so 
empowered  by  Indian  tribal  law  should 
be  considered  agencies  for  the  purposes 
of  this  definition. 

"Birth  parent."  Several  different  terms 
are  presently  used  in  various  States  and 
agencies  to  denote  a  child's  mother  or 
father  of  genetic  origin — "biological" 
parent,  "natural"  parent,  "birth"  parent, 
"original"  parent,  "genetic"  parent — and 
there  is  some  controversy  surrounding 
the  use  of  each  of  these  terms. 
Arguments  have  been  raised,  for 
example,  that  "natural"  implies  that  an 
adoptive  parent  is  uimatural,  and 
"genetic"  and  "biological"  seem  overly 
technical  for  general  usage.  The  term 
"birth  parent"  is  used  in  the  Model  Act 
because  of  the  increasing  preference  for 
the  use  of  that  term  among  the 
individuals  to  whom  it  refers. 

"Child."  The  provisions  of  the  Model 
Act  are  designed  only  for  children  with 
special  needs  who  need  adoption 
services  or  who  have  already  been 
adopted.  Thus,  the  narrow  definition  of 
child  as  one  "who  has  special  needs." 
See  M.A.  section  102(a)(19)  for  the 
definition  of  "special  needs." 

"Court."  The  court  designated  by  the 
legislature  in  this  definition  will  be  that 
court  with  jurisdiction  over  all  the  types 


of  proceedings  set  out  in  the  Model  Act: 
termination  of  parental  rights  (and 
perhaps  the  related  area  of  child  abuse 
and  neglect  adjudications),  child 
custody  and  child  placements,  adoption, 
and  appointment  of  guardians.  Because 
of  the  broad  knowledge  and  expertise 
which  should  reside  in  this  court,  it  is 
recommended  that  the  court  be  a 
division  of,  or  equal  in  stature  to,  the 
highest  trial  court  of  general  jurisdiction. 
See  ABA  Comm.  on  Standards  for 
Judicial  Administration,  Standards    ' 
Relating  to  Court  Organization,  section 
1.10  (1974). 

"De  facto  parent."  This  concept  is 
introduced  in  the  Model  Act  in  order  to 
confer  some  legal  standing  upon  persons 
who,  as  a  result  of  assuming  parental 
caretaking  responsibilities  for  an 
extended  time,  develop  a  parental 
relationship  with  a  child  based  upon 
strong  emotional  and  psychological 
bonds.  For  example,  a  foster  parent  with 
custody  of  a  special  needs  child  for  the 
required  time  might  be  a  de  facto  parent, 
provided  that  sufficient  emotional  ties 
have  developed.  Short-term 
interruptions  of  the  physical  caretaking 
function,  as  in  the  case  of  a  child 
intermittently  hospitalized  during  the 
foster  care  period,  should  not  preclude 
the  foster  parent  from  fitting  the 
definition  of  de  facto  parent. 

"Minor."  The  age  limit  specified  here 
may  require  adjustment  in  accordance 
with  individual  State  law. 

"Parent."  There  are  two 
circumstances  in  which  an  identifiable 
birth  parent  would  not  be  considered  to 
be  the  present  parent  of  a  child.  The  first 
is  where  the  birth  parent's  rights  have 
been  terminated.  If  the  child  is 
subsequently  adopted,  the  adoptive 
parent  is  thereafter  the  "parent"  unless 
and  until  his  rights  are  terminated.  If  the 
child  has  not  been  adopted,  the  child's 
court-appointed  guardian  exercises  the 
authority  of  a  legal  parent,  but  the  child 
has  no  present  parent.  The  second 
situation  is  where  the  child  was  bom 
under  circumstances  in  which  State  law 
has  presumed  another  man  to  be  the 
child's  father,  as  when  conception 
occurred  as  the  result  of  intercourse 
between  the  child's  married  mother  and 
a  man  not  her  spouse.  The  law  presumes 
that  such  a  child  is  the  product  of  the 
marital  union;  the  legal  father  of  the 
child  is  the  mother's  husband  unless  he 
asserts  evidence  to  rebut  the 
presumption.  Similarly,  the  legal  father 
of  a  child  born  as  the  result  of  artificial 
insemination  would  be  the  spouse  of  the 
woman  who  so  conceived  rather  than 
the  sperm  donor. 

Ail  "parents,"  as  defined  in  this 
subsection,  possess  full  legal  rights  with 
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respect  to  their  children.  The  Model  Act 
does  not  distinguish  between  the 
parental  rights  of  wed  and  unwed  birth 
parents,  nor  between  the  parental  rights 
of  birth  mothers  and  birth  fathers. 
Because  the  definition  of  "birth  parent" 
expressly  excludes  putative  fathers, 
however,  the  term  "parent"  likewise 
does  not  extend  to  them. 

"Special  needs."  The  definition  of  the 
conditions  which,  singly  or  in  some 
combination,  constitute  special  needs  is 
derived  from  section  473(c)(2)  of  Pub.  L 
96-272,  the  Adoption  Assistance  and 
Child  Welfare  Act  of  1980.  To  be  eligible 
for  services  under  the  Model  Act, 
children  in  need  of  adoption  must  have 
one  or  more  of  the  characteristics  or 
conditions  listed  in  the  definition. 

Section  103.  Who  May  Be  Adopted: 
Who  May  Place  a  Special  Needs  Child 
For  Adoption 

(a)  Who  may  be  adopted.  Any  minor 
who  has  been  characterized  a  child  with 
special  needs  may  be  adopted  if  the 
requirements  of  this  Act  are  met,  and 
such  minor  has  not  living  parent  or  the 
parental  rights  of  all  living  parents  and 
of  any  putative  father  of  such  minor 
have  been  terminated  according  to  the 
laws  of  this  State  or  of  another 
jurisdiction.  Nothing  in  this  Act  shall  be 
deemed  to  establish  any  new  rights  of 
putative  fathers  beyond  those  rights 
otherwise  established  under  existing 
law. 

(b)  Who  may  place  a  special  needs 
child  for  adoption.  A  special  needs  child 
may  be  place  for  adoption  by  an  agency 
only. 

Commentary  to  Section  103 

This  section  sets  forth  the  principle 
that  termination  of  parental  rights 
should  in  every  case  precede  a  court 
decree  of  adoption.  Because  parental 
rights  are  terminated  prior  to 
adjudication  of  the  adoption  petition, 
the  only  consent  required  for  a  child's 
adoption  under  the  Model  Act  is  that  of 
the  guardian  of  the  child's  person  or  of 
an  agency  empowered  to  consent  to  the 
adoption  of  a  special  needs  child 
following  a  formal  relinquishment  by  the 
child's  parent.  It  should  be  noted  that 
although  the  termination  of  parental 
rights  is  a  precondition  to  adoption,  this 
provision  does  not  make  termination 
contingent  upon  the  availability  of  an 
adoptive  home. 

There  are  three  major  reasons  for 
bifurcating  the  adoption  process.  A  two- 
step  adoption  process  provides  the  most 
beneficial  framework  for  agency  efforts 
on  behalf  of  the  children  with  special 
needs  who  have  been  in  the  foster  care 
system  for  too  long.  Many  of  these 
children  have  been  considered  ineligible 


for  adoption  because  their  parents, 
while  not  effectively  exercising 
custodial  rights  of  parental 
responsibilities,  nonetheless  refuse  to 
consent  to  their  adoption.  The  fact  that 
termination  of  parental  rights,  such  a 
proceeding  should  be  initiated  without 
delay.  In  addition,  when  termination  of 
parental  rights  can  be  accomplished 
prior  to  placement  of  the  special  needs 
child  for  adoption,  the  child  and 
potential  adoptive  parents  will  benefit 
from  knowing  that  the  child  is  legally 
free  for  adoption. 

Section  104.  Character  and  Effect  of 
Termination  of  Parental  Rights  and  of 
Adoption  of  a  Child  With  Special  Needs 

(a)  Effect  of  relinquishment  and 
termination  of  parental  rights.  A 
relinquishment  to  an  agency  or  a  judicial 
order  terminating  the  relationship 
between  a  parent  and  a  child  with 
special  needs  divests  the  parent  and  the 
special  needs  child  of  all  legal  rights, 
powers,  privileges,  immunities,  duties, 
and  obligations  with  respect  to  each 
other,  except  that: 

(1)  No  relinquishment  or  termination 
order  entered  pursuant  to  this  Act  shall 
deprive  a  child  with  special  needs  of 
any  benefit  due  him  from  any  third 
person,  agency.  State,  or  the  United 
States;  nor  shall  any  action  under  this 
Act  affect  any  rights  and  bene^ts  that 
such  child  derives  as  a  member  of  an 
American  Indian  tribe: 

(2)  The  right  of  the  special  needs  child 
to  inherit  from  and  through  the  parent 
whose  rights  have  been  terminated  shall 
be  eliminated  only  by  a  final  order  of 
adoption; 

(3)  Any  debt  incurred  by  the  parent  on 
behalf  of  a  son  or  daughter  with  special 
needs  prior  to  the  termination  of 
parental  rights  shall  be  enforceable 
against  the  parent;  and 

(4)  No  relinquishment  to  an  agency 
shall  deprive  a  child  with  special  needs 
of  any  right  to  support  due  him  under 
any  other  law. 

(b)  Effect  of  adoption.  Adoption 
creates  the  legal  relationship  of  parent 
and  child.  There  is  no  legal  distinction 
between  an  adoptee  and  a  person  not 
adopted  except  that  adoption  of  a  child 
shall  not  affect  any  right  to  beneHts 
conferred  by  the  Federal  govemm&nt,  or 
any  legal  rights  created  by  law  for  an 
American  Indian  child. 

Commentary  to  Section  104 

Subsection  (a).  Because  termination  of 
parental  rights  itself  does  not  substitute 
a  new  parent  for  the  parent  whom  the 
child  loses,  this  subsection  protects 
against  the  loss  of  inheritance  or  other 
rights  and  benefits  to  which  a  child  may 
be  eligible  through  the  parent  whose 


rights  are  terminated.  Hence  the 
provision  implements,  for  State  benefits, 
a  policy  comparable  to  that  enabled 
under  Title  II  of  the  Social  Security  Act. 
For  example,  a  child  with  special  needs 
who  has  been  receiving  social  security 
beneHts  on  the  basis  of  a  parent's 
disability  is  eligible  to  continue  to 
receive  such  benefits  until  and,  in  some 
instances,  after,  he  has  been  adopted  by 
another  person;  custody  or  other 
parental  rights  with  respect  to  the  child 
are  not  eligibility  criteria.  42  U.S.C. 
402(d)  (1976).  An  example  of  a  benefit 
due  from  a  diird  person  would  be  a  gift 
by  trust  or  will  made  to  the  child  as  the 
son  or  daughter  of  the  named  parent 
Such  a  gift,  likewise,  will  not  be  lost  by 
the  termination  of  parental  rights. 

Subsection  (b).  Nfost  adoption  statutes 
contain  a  provision  similar  to  this  one, 
stating  the  principle  that  the  adoptive 
family,  for  all  legal  purposes,  supersedes 
the  birth  family.  This  Model  Act 
provision,  likewise,  emphasizes  the 
character  of  adoption  as  a  process  with 
hfelong  implications  for  the  family  and 
the  social  relationships  of  the  parties 
involved.  Upon  completion  of  the 
adoption,  the  adoptee  becomes  in  all 
legal  respects  as  the  birth  son  or 
daughter  of  the  adopting  persons,  and, 
through  them,  acquires  relationships  to 
other  adoptive  family  members.  These 
new  relationships  are,  for  inheritance 
and  all  other  purposes,  equivalent  to 
those  of  a  son  or  daughter  bom  to  the 
adoptive  parents. 

Section  105.  Jurisdiction  of  Courts 

(a)  Exclusive  and  continuing 
jurisdiction.  The  [    ]  court  shall  have 
exclusive  original  jurisdiction  over  all 
proceedings  arising  under  this  Act.  The 
court  may  make  orders  necessary  or 
appropriate  thereto  and  relating  to  the 
placement  and  care  of  children,  and 
shall  review  at  least  annually  the  case 
of  every  child  with  special  needs  over 
whom  it  has  retained  jurisdiction,  until 
the  child  is  adopted  or  attains  majority. 

(b)  jurisdiction  after  child  reaches 
majority.  The  court  having  jurisdiction 
over  a  child  with  special  needs  with 
respect  to  whom  parental  rights  have 
been  terminated  but  who  has  not  been 
adopted  may.  for  good  cause  shown, 
continue  its  jurisdiction  after  the  child 
reaches  majority,  but  shall  review  the 
continuation  of  its  jurisdiction  at  least 
annually. 

Commentary  to  Section  105 

Subsection  (a).  The  principle  is  well 
established  that  all  proceedings  relating 
to  the  custody  of  children  and  their 
personal  guardianship  and  welfare 
should  be  under  the  exclusive 
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reconmiended  that  statutes 
regarding  venue  consider 
residence  of  the  child,  and 
of  venue  be  required  when 
involving  a  child  is  brought 
while  another  proceeding 
same  child  is  pending  in 


mi  m 


(b).  This  provision 
court  to  retain  jurisdiction 
I  ige  of  majority  is  intended 
I  leed  of  handicapped  or 

who  could  remain  eligible 
assistance  or  other 
benefits  so  long  as  there  is 
date  for  such  services, 
cdurt  review  of  continued 
s  explicitly  required,  not 
subsection,  but  also 
termiiation  of  parental  rights  and 
titl  Bs  of  this  Act.  See  M.A. 
206  502.  Mandatory  periodic 
review  is  also  required  for  all 
n  which  the  court  retains 
Such  review  helps  to  assure 
with  special  needs  do  not 
thJB  foster  care  system  merely 
inadi  ertence  of  the  court  or 
invo  ved  and  to  move  these 
mo  e  rapidly  toward  a  stable 
placement. 


Governing  Law 


(a)  Full  fa  'th  and  credit.  Full  faith  and 
credit  shall  )e  given  to  the  public  acts, 
records,  am  judicial  proceedings  of  an 
American  Ii  dian  tribe  or  another  State 
or  jurisdictiun  of  the  United  States.  The 
courts  and  !  gencies  of  this  State  shall 
extend  reco  pition,  in  accordance  with 
applicable  i  rinciples  of  comity,  to  the 
public  acts,  records,  and  judicial 
proceedings  of  a  jurisdiction  outside  the 
United  States  whenever  the  interests  of 
the  child  orithe  adopted  person  will  be 
served  thereby. 

(b)  Law  governing  American  Indian 
children.  Tlie  validly  enacted  laws  of 
the  United  $tate9-relating  to  termination 
of  parental  rights  and  adoption  of 
American  lidian  children  shall  be  given 
effect  in  an;  r  case  to  which  they  apply. 

Commentai  y  to  Section  106 

Subaectifi  n  (a).  In  spite  of  the 
constitutional  mandate  of  "full  faith  and 
credit,"  which  provides  some  uniformity 
of  treatment  to  citizens  beyond  the 
boundaries  of  their  own  States,  the  lives 


of  adoptees  have  traditionally  been 
plagued  with  legal  uncertainties.  The 
fact  that  a  decree  of  adoption  is 
recognized  by  a  State  different  from  the 
issuing  State  does  not  assure  consistent 
treatment  of  all  adoptees,  since  the  legal 
effects  accorded  the  adoptive  status, 
particularly  with  respect  to  matters  of 
inheritance,  vary  among  the  States. 

Although  an  adoption  may  not  be 
subject  to  attack  in  the  State  which 
granted  it,  the  courts  of  other  States 
need  not  apply  the  same  statute  of 
limitations,  or  may  cite  due  process 
considerations  in  overturning  the 
decree.  Unless  each  of  the  jurisdictions 
of  the  United  States  enacts  a  uniform 
adoption  law,  there  will  continue  to  be 
some  element  of  uncertainty  in  the  legal 
implications  of  adoption  for  the  parties 
directly  and  indirectly  involved.  Two 
points  should  be  made  regarding  these 
uncertainties.  First,  the  courts  and 
officials  of  each  State  should  strive  to 
build  a  record  that  will  tend  to 
withstand  collateral  attack  and  merit 
full  faith  and  credit.  And  second,  courts 
considering  arguments  based  upon  the 
principle  of  full  faith  and  credit  should 
seek  to  protect  the  interests  of  the 
adoptee. 

Subsection  (b).  The  regulation  of 
affairs  of  federally-recognized  Indian 
tribes  is  primarily  within  the  province  of 
the  Federal  government.  For  that  reason, 
any  valid  Federal  law  regarding  the 
subject  of  this  Act  supersedes  State  law 
in  all  circiunstances  to  which  the 
Federal  law  applies. 

Section  107.  Fees 

m 

(a)  Charging  of  fees  prohibited.  No 
agency,  public  or  voluntary,  shall  charge 
fees: 

(1]  For  adoption  services  to  children 
with  special  needs  who  are  the 
responsibility  of  an  agency,  or  to  the 
birth  or  prospective  adoptive  parents  of 
such  children;  or 

(2)  For  postadoption  services  to  the 
adoptive  family  of  any  child  with 
special  needs  who.  immediately  prior  to 
adoption,  was  the  responsibility  of  an 
agency. 

(b)  Reimbursement  of  expenses.  The 
State  adoption  administration  shall 
reimburse  voluntary  agencies  which 
provide  adoption  or  poitadoption 
services  to  persons  to  whom  fees  may 
not  be  charged  pursuant  to  subsection 
(a)  hereto.  Such  reimbursement  shall  not 
exceed  the  actual  cost  of  services 
provided,  and  shall  be  in  accordance 
with  purchase  of  service  rates 
established  by  the  State  adoption 
administration. 

(c)  Penalty  for  illegal  fees.  Any 
person,  agency,  association,  or 
corporation  who  gives,  requests. 


receives,  or  accepts  payment  of  cash  or 
other  consideration  in  violation  of  this 
Section  107  shall  be  guilty  of 
[misdemeanor]. 

Commentary  to  Section  107  ^ 

The  Preamble  to  the  Model  Act 
establishes  the  principles  that  adoption 
is  a  service  to  children,  and  that 
children  with  special  needs  should  not 
be  denied  the  benefits  of  family  life.  In 
keeping  with  this  philosophy,  the  Model 
Act  abolishes  fees  for  services  to  these 
children,  their  birth  parents,  and  their 
prospective  adoptive  families.  By  their 
nature,  fees  may  act  as  deterrents  to 
families  who  seek  to  adopt  a  child;  they 
may  erect  psychological  or  very  real 
financial  barriers  to  families,  thereby 
reducing  the  chances  a  child  has  to  be 
adopted. 

A  primary  purpose  of  the  Model  Act  is 
to  remove  barriers  to  the  adoption  of 
special  needs  children  awaiting 
adoption.  Proscription  of  fees  for 
services  to  or  on  behalf  of  these  children 
removes  one  of  the  obstacles  to  their 
adoption. 

The  financial  burden  for  the  extension 
of  adoption  services  is  transferred  back 
to  the  State  through  the  requirement  that 
it  reimbures  voluntary  agencies. 
Implementation  of  the  philosophy  of  the 
Model  Act  demands  that  comprehensive 
services  be  available  at  no  cost  if  the 
thousands  of  special  needs  children 
awaiting  adoption  are  to  be  placed  with 
permanent  families.  Legislators  debating 
enactment  of  the  Model  Act,  when 
weighing  the  benefits  against  the 
potential  for  increased  costs,  should 
consider  the  potential  for  continued  (and 
perhaps  even  increased)  costs  to  the 
State  of  not  enacting  this  provision:  the 
expense  of  keeping  a  special  needs  child 
in  foster  care,  including  social  and 
medical  services,  or  the  expense  of  a 
child  re-entering  the  foster  care  system 
if  an  adoption  breaks  down  because  the 
necessary  postadoption  services  were 
not  available.  In  addition,  any  financial 
argument  must  be  balanced  against  the 
social  benefits  of  securing  permanent 
homes  for  the  waiting  children. 

Section  108.  Priority  of  Proceedings: 
Judicial  Review 

(a)  Priority  on  court  calendar.  Judicial 
proceedings  for  emergency  protection  of 
children,  termination  of  parental  rights, 
and  adoption  of  children  with  special 
needs,  and  objections  thereto,  shall  be 
considered  to  have  the  highest  priority 
and  shall  be  advanced  on  the  dockets  of 
trial  and  reviewing  courts  so  as  to 
provide  for  their  earliest  practicable 
disposition.  An  adjournment  or 
continuance  of  a  proceeding  under  this 


I  - 
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Act  shall  not  be  granted  without  a 
showing  of  good  cause  therefor. 

(b)  Judicial  review.  Any  party 
aggrieved  by  an  order,  judgment,  or 
decree  of  the  court  in  a  suit  for 
emergency  protection  of  children, 
termination  of  parental  rights,  or 
adoption  may,  within  thirty  days  after 
notice  of  its  entry,  file  notice  of  an 
appeal  to  the  [        ]  court.  Procedures 
for  an  appeal  are  governed  by  the  rules 
applicable  to  appeals  from  the  [        ] 
court  in  civil  cases.  A  petition  for  the 
child's  adoption  may  not  be  heard 
pending  the  appeal  of  a  decree 
terminating  a  parent-child  relationship. 

(c)  Priority  of  appeals.  Appeals  from 
orders  under  this  Act  shall  be  given 
priority  in  the  reviewing  court  and  shall 
take  precedence  over  all  other  matters, 
except  for  already  docketed  appeals 
from  orders  in  other  termination  or 
adoption  proceedings  and  other  matters 
which  are  given  priority  by  specific 
statutory  provision.  No  postponements, 
continuances,  recesses,  or  adjournments 
for  longer  than  three  days  shall  be 
granted  except  with  the  consent  of  all 
the  parties,  and  none  shall  be  granted 
after  the  appeal  has  been  docketed  for 
sixty  days.  An  apeal  from  an  order 
under  this  Act  shall  be  decided  within 
ninety  days  of  filing. 

(d)  Decree  judgment-proof  after  one 
year.  Subject  to  the  disposition  of  an 
appeal,  upon  the  expiration  of  one  year 
after  a  decree  of  termination  of  parental 
rights  or  of  adoption  is  issued,  such 
decree  cannot  be  questioned  by  any 
person  including  the  petitioner,  in  any 
manner  upon  any  grounds  whatsoever, 
including  fraud,  misrepresentation, 
failure  to  give  any  required  notice,  or 
lack  of  jurisdiction  over  the  parties  or 
over  the  subject  matter. 

Commentary  to  Section  108 

Subsection  (a).  The  policy  articulated 
supports  the  right  of  children  with 
special  needs  to  have  matters  regarding 
their  interests  adjudicated  with  the 
greatest  promptness.  The  provision  pays 
deference  to  the  great  significance 
which  the  passage  of  time  has  in  the  life 
of  a  young  person.  The  requirement  that 
a  person  who  requests  a  continuance 
must  show  cause  for  the  postponement 
is  designed  to  discourage  unnecessary 
delay. 

Subsection  (b).  The  time  limits 
imposed  upon  appeals  are  deemed  the 
maximum  that  should  be  allowed  in 
light  of  the  commitment  to  affording 
stability  and  permanence  to  the  children 
with  special  needs  who  come  within  the 
court's  jurisdiction. 


Subsection  (d).  The  interest  of  an 
adopted  child  in  a  stable  and  permanent 
family  also  imderlies  the  one-year 
statute  of  limitations  which  is  imposed 
upon  collateral  attack  of  termination  or 
adoption  decrees.  The  rationale  of  the 
present  provision,  which  is  intended  to 
cut  off  attacks  based  upon  any  error,  is 
grounded  upon  a  balancing  of  the 
interests  of  the  child  with  special  needs, 
other  parties,  and  society.  When  such  a 
child  has  been  in  an  adoptive  home  for 
one  year  or  more,  that  child's  right  to 
continuation  of  a  stable  and  permanent 
family  environment  outweighs  the  right 
of  a  parent  who,  for  whatever  reason, 
has  not  been  involved  enough  with  the 
child  to  have  had  knowledge  of  the 
decree  in  question;  the  child's  right  also 
outweighs  society's  interest  in  protecting 
the  integrity  of  the  judicial  process  in 
cases  of  fraud. 

Section  109.  Severability 

If  any  provision  of  this  Act  or  the 
applicability  thereof  is  held  invalid,  the 
remaining  provisions  of  this  Act  shall 
not  be  affected  thereby. 
Commentary  to  Section  109 

The  severability  clause  is  a  common 
device  to  ensure  the  continued 
effectiveness  of  other  provisions  of  the 
Model  Act  in  the  event  that  any  single 
section  or  subsection  is  declared  invalid. 

Section  110.  Effective  Date 

This  Act  shall  take  effect  on 


Commentary  to  Section  110 

Generally,  an  effective  date  should  be 
set  at  three  to  six  months  after 
enactment  to  afford  sufficient  time  to 
adopt  whatever  administrative  changes 
are  necessary  to  implement  the  Act. 

Section  111.  Prior  Laws  Repealed 

The  following  laws  or  portions  thereof 
are  hereby  repealed  [suspended]  by  this 
Act: 

I        J- 
Commentary  to  Section  111 

Since  many  States  already  have 
statutes  dealing  with  child  abuse  and 
neglect,  child  protective  services, 
termination  of  parental  rights,  foster 
care  and  adoption,  each  State  which 
adopts  parts  or  all  of  this  Model  Act 
should  make  a  special  attempt  to 
maintain  consistency  as  to  definitions 
and  other  aspects  of  adoption  law. 


Title  II — Tennination  of  Parental  Rights 
of  a  Child  With  Special  Needs 

Section  201.  Relinquishment  of  Parental 
Rights  With  Respect  to  a  Child  With 
Special  Needs;  Voluntary  Judicial 
Termination  of  Parental  Rights  With 
Respect  to  a  Child  With  Special  Needs 

(a)  Effect  of  relinquishment.  A 
voluntary  relinquishment  to  an  agency 
shall  be  effective  to  terminate  the 
parental  rights  of  the  person  executing  it 
and  shall  transfer  from  the  parent  to  the 
agency  all  powers  of  such  parent, 
including  the  right  to  place  a  special 
needs  child  for  adoption  and  to  consent 
to  the  adoption  of  the  child. 
Relinquishment  of  a  child  by  one  parent 
does  not  diminish  the  parental  rights  of 
the  other  parent  of  the  child,  nor  does  it 
reUeve  either  parent  of  a  duty  otherwise 
provided  by  law  to  support  the  child 
until  such  child  has  been  adopted  or 
such  parent's  parental  rights  have  been 
terminated  by  judicial  decree. 

(b)  Relinquishment  by  American 
Indian  parent  A  voluntary 
relinquishment  by  an  American  Indian 
parent  who  is  a  member  of  a  federally- 
recognized  tribe  shall  conform  to 
requirements  of  Federal  law. 

(c)  Procedures  for  relinquishment. 
Except  as  provided  in  the  following 
subsection  [d],  procedures  for  a 
voluntary  relinquishment  of  a  special 
needs  child  shall  be  the  same  as  for 
voluntary  relinquishments  generally. 

(d)  Counseling  of  parent  prior  to 
relinquishment.  Prior  to  taking  a 
relinquishment  the  agency  shall  counsel 
the  parent  of  a  special  needs  child 
regarding  relinquishment,  adoption,  and 
the  alternatives  to  relinquishment  and 
shall  assist  him  in  understanding  and 
exploring  the  assistance  and  services 
which  may  be  available  to  his  special 
needs  child  if  he  chooses  not  to 
relinquish  the  child. 

(e)  Court  termination  required  when 
parents  fail  to  understand  process.  If  the 
agency  doubts  the  comprehension  by  the 
parent  of  the  meaning  or  consequences 
of  relinquishment  or  if  the  parent  so 
requests,  the  agency  shall  not  proceed  to 
take  a  relinquishment,  but  shall  assist 
the  parent  in  petitioning  the  court  for 
voluntary  termination  of  parental  rights. 

(f)  Procedures  for  voluntary  Judicial 
termination  of  parental  rights.  Except  as 
provided  in  the  following  subsection  (g), 
procedures  for  voluntary  judicial 
termination  of  parental  rights  with 
respect  to  a  special  needs  child  shall  be 
the  same  as  for  voluntary  terminations 
generally. 
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(g)  Confirrt  mtion  of  counseling.  Af  the 
hearing  on  a  petition  for  voluntary 
termination  (  f  parental  rights,  the  court 
shall  ascerta  in  that  the  petitioner  has 
been  counse  ed  by  the  agency  regarding 
termination  md  adoption  and  regarding 
the  assistani  e  and  services  which  may- 
be available  to  his  special  needs  child  if 
he  chooses  r  ot  to  terminate  his  rights  as 
to  the  child,  md  that  the  petitioner 
voluntarily  aiooses  to  terminate  his 
rights. 

(h)  Dispos  tion  upon  denial  of 
petition.  Wh  jre  the  court  denies  a 
petition  for  i  oluntary  termination  of 
parental  rig!  ts,  the  court  shall  order  an 
agency  to  as  sess  the  needs  of  the  child.   ^ 
the  care  the  :hild  is  receiving,  and  the 
plan  of  the  u  isuccessful  petitioner  for 
the  child  wil  i  special  needs.  The  agency 
shall  submit  a  report  on  its  investigation 
to  the  court  vithin  thirty  days  of  such 
order. 
Commentar]  ■  to  Section  201 

There  are  two  means  by  which  a 
parent  may ;  ive  up  a  special  needs  child 
for  adoption  by  signing  a  legally  binding 
relinquishmi  nt  of  parental  rights,  or  by 
petitioning  a  court  for  termination  of 
parental  rigl  ts. 

More  thar  fifteen  States  presently 
allow  a  pare  nt  to  relinquish  a  child  to  a 
licensed  age  icy  without  court 
involvement  or  approval.  In  these  States 
relinquishm(  nts  are  given  binding  legal 
effect  as  of  t  le  time  of  execution,  or  as 
of  the  expirs  tion  of  a  period  of  time  in 
which  the  pi  rent  may  revoke  the 
relinquishm(  int.  The  Model  Act  similarly 
provides  for  the  finality  of  an  agency 
relinquishment.  See  M.A.  sections 
201(a),  208.  The  arguments  against  such 
a  method  of  terminating  parental 
rights — that  larents  might  be  subject  to 
undue  agenc  y  pressure  to  give  up  their 
children  anc  that  due  process 
protections  (»f  parents'  and  children's 
rights  cannot  be  assured — are 
outweighed  jy  a  number  of  factors 
favoring  age  ncy  relinquishments  as  one 
option  for  p<  rents.  Many  parents  are 
intimidated  )y  judicial  proceedings,  and 
will  use  the  lervices  of  an  agency  to 
place  their  c  lildren  for  adoption  so  that 
they  can  be  ipared  the  personal  trauma 
of  a  court  a;  pearance.  Some  parents 
may  wish  to  avoid  the  delays  inherent  in 
judicial  proc  eedings,  or  the  expense  of 
hiring  legal  i  epresentation  for  a  court 
appearance. 

Parents'  p  references  between  the  two 
methods  of  I  ermination  will  vary,  as  will 
the  needs  ar  d  preferences  of  agencies  to 
which  parer  ts  come  for  assistance  in 
relinquishin  ;  their  children  with  special 
needs.  Tbeni  will  be  cases  in  which 
agency  personnel  question  the 
competence  or  understanding  of  the 
relinquishin  |  parent;  in  those  cases,  the 


agency  should  have  the  opportunity  to 
take  the  proceeding  before  a  court.  The 
agency  would  then  assist  the  parent  in 
filing  a  petition  to  terminate  parental 
rights. 

Subsection  (b).  This  subsection  brings 
to  the  attention  of  adoptive  practitioners 
the  fact  that  there  are  distinct  Federal 
requirements  applicable  to 
relinquishments  by  American  Indian 
parents  who  are  members  of  federally- 
recognized  tribes. 

Subsections  (d)  and  (g).  These 
provisions  protect  against  ill-considered 
relinquishments  or  termination  by 
parents  whose  feelings  of  inabiity  or 
unwillingness  to  rear  their  special  needs 
child  might  be  mitigated  by  information 
regarding  available  community 
resources. 

Subsection  (e).  Subsection  (e)  requires 
the  agency  to  remove  the  relinquishment 
to  a  court  if  a  parent  so  requests  or  if 
doubts  arise  regarding  the  parent's 
mental  competence  or  comprehension. 
Although  this  removal  is  mandated 
when  such  doubts  arise,  it  should  be 
noted  that  an  agency  is  never  required 
to  take  relinquishments  without  judicial 
supervision:  if  an  agency  prefers  to  take 
all  of  its  parents  before  the  court  for 
judicial  termination  of  the  relationship 
between  a  parent  and  a  child  with 
special  needs,  the  Model  Act  does  not 
prevent  such  a  policy. 
Section  202.  Restoration  of  Parental 
Rights  Relinquished  or  Voluntary 
Terminated  With  Respect  to  a  Child 
With  Special  Needs 

(a)  Petition  for  restoration  of  parental 
rights.  Any  time  after  one  year  after  the 
execution  of  a  relinquishment  or 
issuance  of  a  decree  of  voluntary 
termination  of  parental  rights,  if  the 
special  needs  child  as  to  whom  parental 
rights  were  relinquished  or  terminated 
has  neither  been  adopted  nor  is  in  an 
adoptive  placement,  the  parent  whose 
rights  were  relinquished  or  terminated 
may  petition  the  [        J  court  for 
restoration  of  parental  rights.  However, 
upon  fifteen  days  notice  to  the 
petitioners  and  the  court  having 
jurisdiction  of  the  petition,  and  unless 
otherwise  ordered  by  the  court,  an 
agency  may  place  a  child  for  adoption 
during  the  pendency  of  the  petition  and 
such  placement  will  have  the  effect  of 
terminating  the  petition.  In  the  case  of 
an  adoptive  placement  made  during  the 
pendency  of  such  a  petition,  the 
prospective  adoptive  parent(s)  with 
whom  the  child  is  placed  shall  be 
notified  by  the  agency  of  the  petition 
prior  to  placement. 

[h]  Appearance  by  guardian  or 
agency.  Any  guardian  of  the  child's 
person  and  the  agency  to  which  the 
child  was  relinquished  shall  have  the 


right  to  receive  notice  and  appear  at  the 
hearing  to  showj.  cause  why  such 
restoration  or  rights  should  not  occur.  If 
the  court  finds  upon  clear  and 
convincing  evidence  that  restoration  of 
parental  rights  would  be  in  the  best 
interest  of  the  child  with  special  needs, 
it  shall  order  restoration.  ^ 

Commentary  to  Section  202 

The  restoration  of  the  parent-child 
relationship  provided  by  this  section  is  a 
provision  appropriate  to  circumstances 
which  can  arise  when  termination  of 
parental  rights  is  a  proceeding  legally 
separate  and  distinct  from  adoption. 

While  termination  of  parental  rights  is 
a  crucial  first  step  in  facilitating 
adoptive  placement  of  the  many 
children  who  have  languished  for  years 
in  a  "temporary"  foster  care  situation,  it 
may  actually  contribute  to  instability  for 
some  children  with  special  needs.  When 
adoptive  placements  break  down  or  are 
never  effectuated,  children  whose 
parents  surrendered  them  with 
expectations  that  they  would  be 
adopted  into  permanent  home 
environments,  may  instead  be  hving 
with  temporary  caretakers  who  cannot 
provide  them  with  stability  or 
permanence.  If  so  desired  by  the  parent 
and  if  the  child  is  not  in  an  adoptive 
placement,  the  parent  may  petition  to 
resume  the  parental  role. 

Section  203.  Procedures  for  Involuntary 
Termination  of  Parental  Rights  With 
Respect  to  a  Child  With  Special  Needs 

(a)  General  procedures.  Except  as 
provided  in  this  Section  and  Sections 
204.  205.  206,  207.  and  208.  procedures 
for  suits  involving  involuntary 
termination  of  parental  rights  with 
respect  to  a  child  with  special  needs 
shall  be  governed  by  the  laws  and  rules 
applicable  to  involuntary  termination  of 
parental  rights  generally. 

(b)  Filing  a  petition. 

(1)  A  petition  seeking  involuntary 
termination  of  the  relationship  between 
a  parent  and  a  child  with  special  needs 
may  be  filed  by  any  person  or  entity 
otherwise  entitled  under  existing  law  to 
file  such  a  petition  and  by: 

(A)  A  public  or  voluntary  child 
placement,  child-caring  or  adoption 
agency  having  responsibility  for  the 
special  needs  child: 

(B)  Either  parent  with  respect  to  the    . 
other  parent; 

(C)  The  guardian  of  the  special  needs 
child: 

(D)  Any  attorney  for  or  guardian  ad 
litem  of  the  child  appointed  in  a  prior 
proceeding,  acting  as  friend  of  the  child 
in  the  instant  proceeding;  or 


Federal  Register  /  Vol.  46,  No.  195  /  Thursday.  October  8.  1981  /  Notices 


50029 


(E)  A  de  facto  parent  of  a  special 
needs  child,  as  defined  in  Section  102  of 
this  Act. 

(2)  A  child  placement  or  child-caring 
agency  having  custody  of  any  special 
needs  child  it  has  reason  to  believe  has 
been  abandoned  shall  promptly  seek  an 
adjudication  of  [neglect  gr  abandonment 
consistent  with  State  statute].  The 
circumstances  constituting 
abandonment  are  defined  in  Section  205. 

Commentary  to  Section  203 

Subsection  (b).  Included  in  the  list  of 
persons  eligible  to  petition  for 
involuntary  termination  of  parental 
rights  of  a  child  with  special  needs  are 
those  deemed  to  have  a  ligitimate 
interest  in  the  welfare  of  the  child  with 
special  needs. 

(1)(A) — There  will  be  cases  in  which 
an  agency  with  custody,  guardianship. 
or  other  legal  interest  in  a  child  will 
deem  it  in  the  child's  best  interest  to 
seek  involuntary  termination  of  parental 
rights.  Such  an  agency  need  not  be  an 
"agency"  as  defined  in  Section  102  of 
tlie  Model  Act;  any  child  placement 
agency,  whether  or  not  authorized  to 
place  for  adoption,  may  petition,  as  may 
a  child-caring  agency. 

The  distinction  between  these  two 
types  of  agencies  is  that  a  child 
placement  agency  is  a  public  or 
voluntary  agency  authorized  to  place 
children  for  foster  care  or  adoption,  or 
both;  a  child-caring  agency  is  one  such 
as  a  group  home  or  a  residential 
treatment  center  which  is  authorized 
only  to  exercise  custody  and  control  of 
children,  but  not  to  perform  placement 
services. 

{1)(B) — A  parent  may  petition  for 
involuntary  termination  of  the  parental 
rights  of  the  child's  other  parent. 

(1)(C)  and  (1)(D)— The  child's  present 
legal  custodian  or  guardian  may  petition 
to  sever  the  parent-child  relationship.  A 
guardian  ad  litem  or  attorney  for  the 
child  appointed  in  previous  proceedings 
regarding  the  child  may  also  petition  for 
involuntary  termination  of  parental 
rights. 

{1)(E) — In  some  instances,  the  child's 
de  facto  parent  is  in  the  best  situation  to 
know  the  child,  the  frequency  and 
quality  of  contacts  between  the  child 
and  the  birth  parent,  and  the  efforts  of 
any  involved  agency  in  fostering  a 
permanent,  stable  situation  for  the  child. 

Section  204.  Assessment  of  Child  With 
Special  Needs  and  Report 

(a)  Assessment  required  in  contested 
actions.  A  court  with  jurisdiction  of  a 
contested  suit  for  involuntary 
termination  shall  order  an  assessment  of 
needs  of  the  child  with  special  needs 
who  is  the  subject  of  the  suit.  Such 


assessment  shall  be  conducted  by  a 
non-party  agency  selected  by  the  court. 
Reasonable  costs  for  the  assessment 
shall  be  paid  or  reimbursed  by  the  State 
adoption  administration. 

(b)  Time  for  completion  of 
assessment:  court's  use  of  report.  A 
report  of  the  assessment  shall  be 
submitted  within  thirty  days  after  the 
court  directive,  unless  the  court  grants  a 
request  for  an  extension.  The  report  may 
be  introduced  into  evidence  in 
accordance  with  the  rules  of  evidence. 
In  the  absence  of  an  objection,  the 
report  may  be  used  by  the  court  whether 
or  not  introduced  into  evidence,  in 
deciding  whether  the  petition  for 
involuntary  termination  of  parental 
rights  shall  be  granted. 

(c)  Contents  of  assessment.  The 
assessment  shall  include  but  not  be 
limited  to  the  physical,  mental,  and 
emotional  conditions  of  the  child  and 
parents,  history  of  intrafamily 
relationships,  services  offered  in  an 
attempt  to  reunify  the  family,  the 
proposed  plan  to  meet  the  special  needs 
of  the  child,  and  the  wishes  of  the  child 
according  to  his  maturity  of  judgment. 

Commentary  to  Section  204 

When  the  parent  whose  parental 
rights  are  subject  to  involuntary 
termination  appears  and  contests  the 
petition,  the  judge  is  required  to  order 
an  assessment  of  the  child's  needs  and 
to  delay  adjudication  of  the  petition 
until  a  report  of  the  assessment  has 
been  submitted  to  the  court.  The  court 
will  need  full  information  on  the 
background  and  condition  of  the  child  to 
evaluate  adequately  the  factors  making 
up  the  grounds  for  involuntary 
termination. 

Section  205.  Grounds  for  Involuntary 
Termination  of  Parental  Rights  With 
Respect  to  a  Child  With  Special  Needs 

(a)  Grounds  for  involuntary 
termination  of  parental  rights.  An  order 
of  the  court  for  involuntary  termination 
of  the  legal  parent-child  relationship 
shall  be  rendered  if  the  court  finds  that 
the  termination  is  in  the  best  interest  of 
the  child,  and  that  one  or  more  of  the 
following  circumstances  or  any  other 
grounds  for  involuntary  termination 
otherwise  provided  by  State  law,  exist: 

(1)  The  identity  or  location  of  the 
parent  is  unknown  and  the  parent  has 
not  claimed  the  child  for  a  period  of 
sixty  days  after  the  child  is  found' 
despite  deiligent  efforts  to  ascertain  the 
parent's  identity  and  location; 

(2)  As  a  ground  for  an  order  of 
involuntary  termination  against  the 
father  or  putative  father,  the  child  was 
conceived  as  the  result  of  an  act  of 
forceible  rape;  or,  as  a  ground  for  an 


order  of  involuntary  termination  against 
the  father,  putative  father,  or  mother, .the 
child  was  conceived  as  the  result  of  an 
act  of  incest; 

(3)  The  child  has  been  adjudicated  to 
have  been  abused  [or  neglected  or 
dependent — insert  appropriate  term 
from  State  statue]  in  a  prior  proceeding. 
In  determining  whether  termination  of 
parental  rights  would  be  in  the  best 
interest  of  the  child  in  such  case,  the 
court  shall  consider  and  make  written 
findings  regarding  the  factors  contained 
in  subsection  (b)  of  this  Section  205  and 
the  following  conditions  or  acts  of  the 
parent: 

(A)  Emotional  illness,  mental  illness, 
mental  deficiency,  or  use  of  alcohol  or 
controlled  substances  rendering  the 
parent  unable  to  care  for  the  immediate 
and  ongoing  physical  or  phsychological 
needs  of  the  child;  or 

(B)  Any  proven  act  or  acts  of  abuse  or 
neglect  toward  any  child  in  the  family 
subsequent  to  the  adjudication  of  abuse 
or  neglect;  or 

(C)  Repeated  or  continuous  failure  by 
the  parents,  although  physically  and 
financially  able,  to  provide  the  child 
with  adequate  food,  clothing,  shelter,  or 
education  as  defined  by  law.  or  other 
care  and  control  necessary  for  his 
physical,  mental,  or  emotional  health 
and  development;  but  a  parent  who, 
legitimately  practicing  his  religious 
belief,  does  not  provide  specified 
medical  treatment  or  education  for  a 
child,  is  not  for  that  reason  alone  a 
negligent  parent; 

(4)  The  child  has  been  out  of  the 
physical  custody  of  the  parent  for  one 
year;  or  the  parent,  including  the  father 
whose  paternity  has  been  adjudicated, 
has  failed  to  take  physical  custody  of 
the  child  within  sixty  days  of  the  birth 
or  adjudication;  and: 

(A)  The  conditions  which  led  to  the 
separation  still  persist,  or  similar 
conditions  of  a  potentially  harmful 
nature  continue  to  exist; 

(B)  There  is  little  likelihood  that  those 
conditions  will  be  remedied  at  an  early 
date  so  that  the  child  can  be  returned  to 
the  parent  in  the  near  future;  and 

(C)  The  continuation  of  the  legal 
parent-child  relationship  greatly 
diminishes  the  child's  prospects  for 
early  integration  into  a  stable  and 
permanent  family. 

In  determining  whether  termination  of 
parental  rights  would  be  in  the  interest 
of  the  child  imder  this  subsection  (4),  the 
court  shall  consider  and  make  written 
findings  regarding  the  factors  contained 
in  subsection  (b)  of  this  Section  205: 

(5)  The  child  has  been  out  of  the 
physical  custody  of  the  parent  for  a 
period  of  eighteen  months  and; 


50030 


Federal  Register  /  Vol.  46.  No.  195  /  Thursday.  October  8,  1981  /  Notices 


(A)  The  :hild  has  developed  an 
emotionall  i  stable  relationship  with  his 
de  facto  pi  rent; 

(B)  The  I  'e  facto  parent  has  expressed 
an  intent  ti  i  adopt  the  child:  and 

(C)  The  (  hild  wishes  to  be  adopted  by 
the  de  fact  ?  parent. 

(b)  Facte  rs  to  be  considered  in  certain 
instances,  n  determining  whether  to 
terminate  ]  larental  rights  under 
subsection  i  (a](3]  or  (a](4]  of  this 
section,  thi  i  court  shall  consider  and 
make  writi  en  findings  regarding: 

(1)  The  t  meliness,  nature,  and  extent 
of  services  offered  or  provided  to  the 
parent  and  the  child  to  facilitate  reunion 
of  the  chile  with  the  parent: 

(2)  The  t  srms  of  any  social  service 
contract  aj  reed  to  by  an  authorized 
agency  an(  the  parent,  and  the  extent  to 
which  all  p  arties  have  fulHlled  their 
obligations  under  such  contract; 

(3)  The  f  !elings  and  emotional  ties  of 
the  child  w  ith  fespect  to  his  parents:  and 

(4)  The  e  Ffort  the  parent  has  made  to 
adjust  his  i  ircumstances.  conduct,  or 
conditions  to  make  it  in  the  best  interest 
of  the  chile  to  return  him  to  his  home, 
including: 

(A)  The  I  ixtent  to  which  the  parent 
has  mainta  ined  regular  visitation  or 
other  contiict  with  the  child  as  part  of  a 
plan  to  reuiite  the  child  with  the  parent; 

(B)  The  J  ayment  of  a  reasonable 
portion  of  \  iubstitute  physical  care  and 
maintenan  :e  if  tinancially  able  to  do  so; 

(C]  The  1  naintenance  of  regular 
contact  or  :ommunication  with  the 
custodian  of  the  child:  and 

(D]  Whe  her  available  additional 
services  w  juld  be  likely  to  bring  about 
lasting  par  >ntal  adjustment  enabling  a 
return  of  tl  e  child  to  the  parent  within  a 
reasonable  period  of  time. 

(c)  Facte  rs  to  be  considered  in  all 
instances.  Where  any  of  the 
circumstai  ces  in  subsections  (a}(l] 
through  (a  (5]  of  this  Section  205  exist, 
the  court  s  lall  consider: 

(1)  The  (iontents  of  the  assessment 
and  report!  if  any,  submitted  pursuant  to 
Section  204  of  this  Act; 

(2)  The  apecific  beneBts  to  the  child  of 
continuingjthe  legal  parent-child 
relationshf); 

ishes  of  the  child  regarding 
of  the  legal  parent-child 


(3)  The 
terminetio 
relationshil 

(d)  Reh 
maintena 
relationshil 


ilitation  of  parent.  The 
e  of  a  legal  parent-child 
for  the  purpose  of 
rehabilitation  of  a  parent  shall  not  be 
sufficient  grounds  for  continuation  of 
such  relatitmship. 

(e)  Deprivation  of  custody  through 
divorce,  se  paration,  act  of  other  parent. 
Notwithstt  nding  any  other  provisions  of 
this  sectioi  t  205.  no  legal  parent-child 
relationshi  3  may  be  terminated  solely 


because  a  parent  has  been  deprived  of 
the  legal  custody  of  a  child  by  reason  of 
a  divorce  or  a  legal  separation,  or  of  the 
physical  custody  of  a  child  by  the  act  or 
conduct  of  the  other  parent  of  the  child. 

Commentary  to  Section  205 

The  section  sets  forth  several 
supplemental  grounds  for  involuntary 
termination  of  the  legal  relationship 
between  a  parent  and  a  child  with 
special  needs.  These  grounds  are  in 
addition  to  grounds  for  involuntary 
termination  otherwise  provided  by  State 
law. 

Subsections  (a),  (b),  (c).  Subsection  (a) 
articulates  supplemental  grounds  for  a 
court  order  terminating  the  legal  parent- 
child  relationship:  subsections  (b)  and 
(c)  add  a  number  of  factors  the  court 
must  consider  in  various  termination 
situations. 

With  regard  to  the  nature  of  the 
grounds  for  termination,  several 
questions  are  often  debated:  whether 
the  State's  termination  of  the  parent- 
child  relationship  ought  to  be  based 
upon  parental  unfitness  or  upon 
consideration  of  the  child's  "best 
interests,"  and,  if  both  criteria  are  used, 
what  relative  weight  should  be  accorded 
to  each. 

In  the  Model  Act  the  court  is  directed 
to  consider  both  the  best  interests  of  the 
special  needs  child  and  parental 
conduct  indicating  unfitness  or  non- 
involvement.  Both  factors  should  be 
weighed  before  a  termination  order  is 
entered.  The  decision  as  to  what  course 
of  action  would  be  in  the  child's  best 
interests  is  to  be  made  with  specific 
reference  to  the  type  of  parental  conduct 
alleged  in  the  petition. 

Parental  Conduct.  Except  for  the  prior 
adjudication  of  abuse  or  neglect 
(subsection  (a}(3]],  the  parental  conduct 
criteria  for  termination  of  parental  rights 
all  constitute  some  degree  of  non- 
involvment  in  the  child's  past  or  present 
Hfe.  These  are  grounds  which  presume 
such  inability,  unsuitability.  or  lack  of 
interest  in  parenting  the  child  that 
further  consideration  of  parental 
conduct  is  unnecessary. 

When  the  child  has  never  been  in  the 
physical  custody  of  his  parents,  or  when 
the  child  has  been  out  of  the  parent's 
care  for  a  year  or  more  (subsection 
(a](4]).  the  potential  for  the  parent's 
initial  or  renewed  involvement  with  the 
child  must  be  considered  before  the 
parental  conduct  criterion  for 
termination  is  met.  That  potential  will 
be  influenced  by  the  current  conditions 
surrounding  the  child  which 
characterize  him  as  a  special  needs 
child. 

In  the  type  of  situation  delineated  in 
subsection  (a)(5).  a  parent  who  cannot 


be  faulted  for  miscoduct  or  lack  of 
present  parenting  ability  nevertheless 
may  be  deemed  to  have  forfeited  the 
parent-child  relationship.  In  these  cases 
the  parental  conduct  criterion  is 
included  in  the  Model  Act  in  response  to 
the  need  to  remove  obstacles  to 
adoption  of  chileiren  who  have  long 
been  in  need  of  permanent  homes.  Some 
of  these  children  have  been  in  the  long- 
term  care  of  foster  parents  willing  to 
adopt  them  but  unable  to  do  so  because 
of  the  belated  reappearance  of  a  parent 
The  parent,  perhaps  out  of  touch  with 
the  child  for  many  years  through  no  fault 
of  his  own  (perhaps  having  been  lost  to 
the  agency,  or  neglected  by  an 
understaffed  agency,  or  not 
understanding  the  legal  means  for 
regaining  custody  of  the  child),  may  be 
capable  of  reassuming  custody  and 
parenting  his  child.  In  such  a  case,  if  the 
child  wishes  to  remain  in  his  present 
home  and  be  adopted,  the  birth  parent's 
interest  in  custody  and  control  of  the 
child  has  effectively  been  superseded  by 
that  of  a  new  faipily  unit  whose  right  to 
continued  integrity  should  not  be 
violated. 

Where  the  child  has  previously  been 
adjudicated  to  have  been  abused  or 
neglected  (subsection  (a)(3)),  the 
"parental  conduct"  criterion  for 
termination  of  parental  rights  is  deemed 
to  have  been  met,  and  the  second 
standard,  the  child's  best  interests,  is 
controlling  in  the  determination  to 
terminate  parental  rights. 

Best  Interests  of  the  Child. 
Subsections  (b)  and  (c)  are  intended  to 
provide  guidance  to  the  court  in 
determining  whether,  given  certain 
parental  conduct  or  circumstances, 
termination  of  parental  rights  would  be 
the  child's  best  interests. 

In  two  sets  of  circumstances — prior 
abouse  or  neglect  and  absence  from  the 
parent's  care  for  a  year  or  failure  of  the 
parent  to  take  custody  of  his  child — the 
child's  best  interests  are  deemed  to  be 
inextricably  related  to  the  parent's 
demonstrated  potential  to  care  for  the 
child  in  the  future.  This  potential  is 
deHned  by  specific  acts  or  omissions  of 
the  parent  with  respect  to  the  child  or 
his  siblings.  Subsection  (b)  requires  that 
if  terminalion  is  sought  pursuant  to 
subsections  (a)(3)  and  (a)(4).  the 
services  offered  to  the  family  by  the 
State  be  considered  in  evaluating  the 
parent's  past  efforts  and  future 
parenting  potential. 

Where  prior  abuse  or  neglect  has  been 
found  (subsection  (a)(3)),  it  is  critically 
important  that  agency  intake  and 
service  practices  reflect  an 
understanding  of  families  which  abuse 
or  neglect  their  children.  Treatment 
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services  should  be  offered  by  trained 
workers  who  have  the  capacity  to 
encourage  positive  growth. 

Where  the  child  has  been  out  of  the 
partent's  physical  custody  for  a  year  or 
the  parent  has  not  taken  physical 
custody  of  his  child  (subsection  (a)(4)), 
and  where  there  has  been  a  prior 
adjudication  of  neglect  or  abuse 
(subsection  (a)(3)),  the  court  must  also 
consider  whether  the  parent  maintained 
regular  visits,  assumed  reasonable 
support  and  maintenance  obligations, 
and  cooperated  with  the  agency 
(subsection  (b)(4)).  These  factors  are 
important  indices  of  whether  additional 
services  are  likely  to  bring  about  a 
lasting  parental  adjustment  which  will 
permit  the  child's  return  to  the  parent. 
Where  parental  contact  has  been 
sporadic,  such  as  sending  an  annual 
birthday  card,  and  does  not  indicate  any 
pattern  of  ability  to  sustain  ongoing 
communication,  the  court  should 
probably  regard  such  contact  as 
insignificant  evidence  of  parental 
interest  in  the  child. 

In  conjunction  with  the  grounds 
enumerated  in  subsection  (a)(1)  through 
(5),  the  court  should  always  consider  the 
assessment  of  the  child,  the 
opportunities  the  child  will  have  to 
remain  in  touch  with  his  heritage,  and 
the  child's  wishes  regarding  termination. 

Subsection  (d).  Subsection  (d) 
provides  that,  although  the  parent's  need 
for  a  relationship  with  the  child  may  be 
considered,  such  a  need  may  not  control 
the  court's  decision  regarding 
termination  of  that  relationship. 

Subsection  (e).  Divorce,  separation,  or 
unlawful  deprivation  of  the  custody  of  a 
child  do  not  constitute  parental  conduct 
criteria  upon  which  a  termination  action 
can  be  based.  This  subsection 
eliminates  any  ambiguities  with  respect 
to  these  issues  which  may  be  created  by 
the  grounds  for  termination  in 
subsection  (a). 

Section  206.  Disposition  of  Petition  for 
Involuntary  Termination  of  Parental 
Rights  With  Respect  to  a  Child  With 
Special  Needs 

(a)  Disposition  upon  granting  petition. 
If.  after  considering  all  the  evidence  at 
the  adjudicatory  hearing,  the  court  fmds 
that  sufficient  grounds  exist  for 
involuntary  termination  of  the  legal 
parent-child  relationship,  it  shall: 

(1)  Enter  an  order  terminating  the 
legal  parent-child  relationship;  and 

(2)  If  such  order  has  the  effect  of 
terminating  the  parent-child  relationship 
with  respect  to  both  parents  or  to  the 
last  surviving  parent,  appoint  an 
individual  or  Agency  guardian  of  the 
child's  person.  The  guardian  of  the 
child's  person  shall  report  to  the  court 


within  ninety  days  on  a  permanent 
placement  plan  for  the  child  with  special 
needs.  At  least  every  six  months 
thereafter,  a  report  shall  be  made  to  the 
court  on  the  implementation  of  such 
plan.  The  court  shall  review  the  plan  for 
the  special  needs  child  no  less  than  once 
a  year. 

(b)  Denial  of  petition.  (1)  If  the  court 
finds  that  sufficient  grounds  for 
involuntary  termination  of  the  legal 
parent-child  relationship  do  not  exist,  it 
shall  make  an  appropriate  order  with 
respect  to  the  custody  and  protection  of 
the  special  needs  child,  and  may  either 
continue  its  jurisdiction  or  dismiss  the 
petition  as  may  be  appropriate  in  the 
circumstances. 

(2)  If  the  court  fmds  that  the  services 
or  social  service  contract  as  described 
in  Section  205  (b)(1)  and  (b)(2)  of  this 
Act  were  insufficient  or  inadequate,  the 
court  may  order  an  agency  to  develop  a 
plan  of  service  for  the  child  with  special 
needs  and  his  parents. 

(3)  Any  order  the  court  makes  under 
subsection  (b)(1)  of  this  Section  206  shall 
specify  what  residual  rights  and 
responsibilities  remain  with  each  living 
parent,  and  shall  designate  the  period  of 
time  the  order  shall  remain  in  effect, 
with  mandatory  review  by  the  court  no 
later  than  six  months  thereafter  and  at 
subsequent  intervals  of  not  more  than 
one  year. 

(c)  Court  reviews  of  permanent 
placement  plan.  In  conducting  reviews 
pursuant  to  subsections  (a)(2)  and  (b)(3) 
of  this  Section  206,  the  court  or  a  hearing 
officer  designated  by  the  court  shall 
hold  a  hearing  and  require  the  presence 
of  the  guardian  of  the  child's  person  or 
any  other  person  the  court  or  the  hearing 
officer  deems  necessary  to  conduct  the 
review. 

Commentary  to  Section  206 

Subsection  (a).  If  the  court  Hnds  that 
the  dual  criteria  of  parental  conduct  and 
best  interests  of  the  child  with  special 
needs  have  been  met,  it  must  enter  an 
order  terminating  parental  rights.  Since 
the  rights  of  one  parent  may  be 
terminated  without  affecting  the  rights 
of  the  other,  it  is  possible  that  the  entry 
of  a  termination  order  would  not 
necessitate  the  appointment  of  a  legal 
guardian  for  the  child.  If  the  child  will 
be  left  without  a  guardian,  however,  the 
court  must  appoint  one. 

Any  person  or  agency  appointed  as 
guardian  pursuant  to  this  subsection 
must  report  back  to  the  court  on  the 
completed  placement  plan  for  the  child. 
This  mandate  attempts  to  ensure  that, 
following  a  termination  decree,  a  child 
in  fact  is  adopted  or  settled  into  a 
permanent  placement.  By  retaining 
jurisdiction,  a  judge  has  the  power  to 


hold  a  hearing  and  to  make  further 
orders  should  that  be  deemed  necessary. 

Subsection  (b).  Where  the  court  finds 
that  grounds  do  not  exist  to  grant  the 
petition  for  termination  of  parental 
rights,  the  petition  may  be  dismissed. 
Even  if  the  court  dismisses  the  petition 
for  termination,  it  retains  the  power  to 
enter  further  orders  to  protect  the 
welfare  of  the  special  needs  child. 
Depending  on  the  circumstances 
surrounding  a  particular  case,  it  may  be 
in  the  child's  best  interest  for  the  court 
to  continue  its  jurisdiction  so  the  court 
can  monitor  the  case  through  periodic 
reviews  until  such  time  as  facts  warrant 
a  further  hearing  on  the  petition. 

Subsection  (c).  The  importance  of 
periodic  case  review  in  assuring  that  a 
child  receives  appropriate  adoptive  and 
other  services  is  widely  acknowledged. 
See  M.A.  Section  301(b)  (commentary). 
Many  States  require  regular  court 
review  of  the  cases  of  children  who  are 
under  the  jurisdiction  of  the  court.  To 
prevent  these  reviews  from  becoming  a 
pro  forma  submission  of  a  social 
services  report  which  receives  scant 
judicial  attention,  this  subsection 
requires  a  court  hearing  at  which  serious 
consideration  of  the  child's  situation  is 
much  more  likely  to  occur.  The  hearing 
does  not  demand  rigid  procedural 
formality  and  may  be  held  by  a  court 
official  other  than  a  judge.  Personal 
testimony  by  individuals  familiar  wiih 
the  child's  case  should,  however,  be 
required. 

Section  207.  Court  Order  Granting 
Termination  of  Parental  Rights  of  a 
Child  With  Special  Needs 

(a)  Form  and  content  of  orders.  Every 
order  the  court  makes  pursuant  to 
Section  206  of  this  Act  shall  be  in 
writing  and  shall  recite  the  findings 
upon  which  the  order  is  based,  including 
findings  pertaining  to  the  jurisdiction  of 
the  court.  Every  order  must  fix 
responsibility  for  the  support  of  the  child 
with  special  needs. 

(b)  Finality  of  orders.  Except  as 
otherwise  provided  for  an  interlocutory 
order,  all  orders  are  final,  effective,  and 
binding  on  all  persons  after  the  date  of 
entry  unless  stayed  pending  an  appeal. 

Commentary  to  Section  207 

The  requirement  that  every  order  be 
in  writing  and  recite  the  findings  upon 
which  it  was  base  will  facilitate 
meaningful  appellate  review.  The  order 
must  also  fix  responsibility  for  the 
child's  support  with  the  birth  parent 
whose  rights  have  not  been  terminated 
or  the  guardian  of  the  child's  person,  as 
appropriate. 
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The  fact 
be  final 
that  an  a 
immediate 


froTi 


that  all  orders  are  deemed  to 
the  date  of  entry  ensures 
gg^ieved  party  may  take  an 
appeal. 


Section  20t .  Effect  of  Termination 
Decree  or  i  lelinquishment  of  a  Child 
With  Speci  al  Needs 

(a)  Effect  of  termination.  Upon 
relinquishitent  of  a  special  needs  child 
or  terminal  on  of  parental  rights  with 
respect  to  <  child  with  special  needs 
through  a  c  aurt  decree,  the  parent 
ceases  to  b;  the  legal  parent  of  the  child 
as  to  whon  rights  have  been  terminated, 
as  set  forth  in  Section  104  of  this  Act.  No 
such  paren  has  a  right  to  notice  of 
proceeding  >  for  adoption  of  the  special 
needs  chile  by  another  or  to  object  to 
the  adoption  or  otherwise  to  participate 
in  the  proci  ledings. 

(b)  Parei  tal  rights  independently 
terminable  The  legal  parent-child 
relationshi  i  may  be  terminated  with 
respect  to  (  ne  parent  without  affecting 
the  legal  re  ationship  between  the 
special  needs  child  and  the  other  parent. 

(c)  Agem  y  to  provide  notice  if 
terminatioi  challenged. 

(1]  If  the  krahdity  of  a  relinquishment 
or  court  on  er  terminating  parental 
rights  with  respect  to  a  child  with 
special  nee  ds  is  challenged  in  a  court  of 
this  State,  tie  court  in  which  such 
challenge  ii  i  filed  shall: 

(A)  Notif  i?  any  agency  to  which  the 
child  was  relinquished,  which  is 
presently  n  {sponsible  for  the  child, 
which  plac  id  the  child  for  adoption,  or 
which  prov  ided  postplacement  services; 
and 

(B]  Hold  a  hearing  to  determine  if  any 
notice  shal  be  provided  the  child  and  if 
so,  the  natiie  of  the  ffotice.  At  such 
hearing  the  court  may  appoint  an 
attorney  ac  litem  to  represent  the  child. 

An  agency  which  is  notified  under 
section  (c}(  l](A)  of  this  section  shall 
notify  the  i  doptive  parents  of  a  child 
who  has  b(  en  adopted  or,  if  the  child 
has  not  be(  n  adopted,  the  prospective 
adoptive  parents,  if  any.  Such  notice 
shall  inforr  i  the  parties  of  the  pendency 
of  the  chall  enge  and  of  their  right  to  be 
heard  rega:  ding  such  challenge.  The 
agency  issi  ing  such  notice  shall  certify 
to  the  cour  in  which  the  attack  was 
filed  that  tlie  requirements  of  this 
subsection  have  been  met. 

(2)  If  the  validity  of  a  relinquishment 
or  court  order  terminating  parental 
rights  with  respect  to  a  child  with 
special  negds  is  challenged  in  a  court  of 
any  other  jlirisdiction,  any  agency  of  this 
State  whic  t  learns  of  such  challenge  by 
any  means  shall  notify  the  agency 
responsibh  \  for  the  child  prior  to  his 


placement 


sr  adoption,  which  in  turn 


shall  notify  the  adoptive  or  proposed 
adoptive  parents,  if  any,  of  the  pendency 
of  a  proceeding  which  may  affect  their 
status  with  respect  to  the  child. 

Commentary  to  Section  208 

Subsection  (a).  The  provisions  follows 
the  traditional  approach  of  divesting 
both  parent  and  child  of  all  rights 
towards  one  another,  except  that  the 
child's  right  to  inherit  from  his  birth 
parent  is  terminated  only  upon  a  final 
order  of  adoption.  See  M.A.  Section  104. 
This  approach  is  consistent  with  a 
public  policy  commitment  to  the  best 
interests  of  the  child. 

This  subsection  underscores  the   - 
Hnality  of  the  decree  and  the  fact  that 
following  termination  a  parent  will  have 
no  standing  to  object  to  an  adoption  or 
other  planning  on  behalf  of  the  child 
with  special  needs. 

Subsection  (c).  Whenever  a 
relinquishment  or  termination  decree  is 
collaterally  attacked,  the  special  needs 
child  and  any  adoptive  or  prospective 
adoptive  parents  clearly  have  a  vital 
stake  in  the  outcome  of  the  action.  The 
adoptive  or  prospective  adoptive 
parents  or  agencies  which  have  an 
interest  in  the  child  should  be  provided 
with  notice  and  made  parties  to  a 
collateral  attack.  This  provision  assures 
a  complete  examination  of  the  issues, 
and  apprises  these  parties  of  the 
potential  modification  in  legal  status  of 
the  child. 

More  important,  however,  providing 
notice  to  adoptive  or  proposed  adoptive 
parents  prevents  their  belated  discovery 
of  a  matter  of  critical  importance  to 
them.  For  prospective  adoptive  parents, 
the  possible  reversal  of  the  termination 
of  parental  rights  may  affect  their 
decision  to  commence  adoption 
proceedings.  For  adoptive  parents  this 
early  notiHcation  and,  perhaps, 
intervention  in  the  collateral  attack 
proceedings  may  prevent  an  extended 
legal  battle  with  potential  harmful 
consequences  for  the  child. 

The  agency  serves  as  a  conduit  for  the 
provision  of  notice  in  these  cases.  This 
protects  the  anonymity  of  the  birth  and 
adoptive  parents,  and  prevents  birth 
parents  from  discovering  the 
whereabouts  of  a  child  as  to  whom  they 
have  no  rights  as  that  point. 

Agencies  of  one  State  which  learn  of  a 
collateral  attack  filed  in  another 
jurisdiction  are  required  to  notify  the 
agency  responsible  for  the  child  prior  to 
placement  or  adoption,  which  in  turn 
shall  notify  the  adoptive  or  prospective 
adoptive  parents  of  the  challenge.  If  the 
agency  which  learns  of  the  out-of-state 
challenge  to  the  termination  of  parental 
rights  is  not  the  agency  that  was 
responsible  for  the  child  prior  to 


placement  or  adoption,  it  shall  ascertain 
the  identity  of  the  agency  which  has  or 
had  responsibility  for  the  child  from  the 
State  adoption  administration. 

Section  209.  Authority  and  Duties  of 
Guardian  of  Child's  Person 

(a)  Authority  to  consent.  The  guardian 
of  the  child's  person  has  the  authority 
without  limitation  to  consent  to 
marriage  and  enlistment  in  the  military 
service  of  the  United  States,  to  consent 
to  any  medical,  psychiatric,  or  surgical 
treatment,  and  to  consent  to  the 
adoption  of  the  child  unless  the  child 
has  a  living  parent  whose  rights  have 
not  been  terminated. 

(b)  Right  to  custody  of  child.  The 
guardian  of  the  child's  person  has  the 
right  to  physical  custody  of  the  child  or 
to  determine  an  appropriate  placement 
for  the  child,  subject  to  the  review  of  the 
court  When  he  does  not  have  physical 
custory  of  the  child,  the  guardian  of  the 
child's  person  or  his  designee  has  the 
duty  of  reasonable  visitation  with  the 
child. 

(c)  Responsibilities.  The  guardian  of 
the  child's  person  has  the  responsibility 
to  ensure  that  the  child  receives 
adequate  support,  care,  nurture,  and 
education,  and  to  ensure  that  the  child 
has  legal  representation  in  legal  actions. 

(d)  Reports  to  court.  An  individual  or 
agency  appointed  as  guardian  of  the 
child's  person  shall  report  to  the  court 
within  ninety  days  on  a  permanent  plan 
for  the  child.  At  least  every  six  months 
thereafter,  a  report  shall  be  made  to  the 
court  on  the  implementation  of  such 
plan. 

Commentary  to  Section  209 

The  terms  "legal  custodian"  and 
"legal  custody"  are  frequently  confused 
with  "guardianship"  in  discussions  of 
child  welfare  laws  of  different  States. 
The  occasions  for  appointment  of  a 
guardian  of  a  child's  person  differ  from 
State  to  State.  The  distinction  between 
the  two  terms  is  frequently  blurred, 
particularly  when  States  make  use  of 
concepts  such  as  "temporary 
gtl&rdianship"  or  "permanent  custody." 

The  concept  of  "guardian"  is  usually 
broader  than  that  of  "custodian"  or 
"legal  custodian."  As  used  in  the  Model 
Act,  the  authority  and  duties  of  a 
guardian  encompass  those  of  the  legal 
custodian  and  also  include  the  authority 
to  make  decisions  permanently  affecting 
the  child's  welfare,  including  consent  to 
the  adoption.  However,  to  provide 
enough  flexibility  to  accommodate 
variations  in  State  law,  the  Model  Act 
also  presumes  that  a  court  may  appoint 
a  guardian  without  terminating  parental 
rights.  See  M.A.  section  206(b}.  Also  in 
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the  interest  of  flexibility,  the  definition 
of  "guardian"  does  not  preclude 
delegation  of  the  physical  custody  of  the 
child  while  still  maintaining  the  duty  of 
overseeing  the  child's  physical  care  and 
control  through  visitation. 

Legislatures  considering  enactment  of 
the  Model  State  Adoption  Act  may  need 
to  adjust  these  definitions  to  fit 
previously  established  usages  in  their 
own  jurisdictions. 

Title  III — Adoption  S-3rvices  For 
Children  With  Special  Needs 

Section  301.  Duties  of  the  State 
Adoption  Administration 

It  is  the  duty  of  the  State  to  ensure 
that  all  children  with  special  needs  in 
the  State  who  rfcd  adoption  services 
receive  them  in  an  appropriate  and 
timely  fashion  and  to  ensure  that  all 
adoption  services  provided  to  these 
children  meet  accepted  standards  of 
practice.  1  j  promote  the  effective 
discharge  of  these  duties,  [there  is 
hereby  created]  tlie  State  adoption 
administration,  [which]  shall  have 
responsibility  for  the  [administration] 
[supervision]  of  all  public  adoption 
programs  for  children  with  special  needs 
within  the  State  and  shall,  at  a 
minimum,  have  the  following  duties: 

(a)  Regulation  of  Agencies.  Consult 
with  the  [State  licensing  agency]  to 
develop  regulations  designed  to  ensure 
that  all  pubUc  and  voluntary  providers 
of  adoption  services  to  children  with 
special  needs  meet  accepted  standards 
of  practice. 

(b)  Linkages  with  foster  care;  case 
planning  and  review  system.  Establish 
linkages  between  adoption  services  and 
public  and  voluntary  foster  care 
services,  to  ensure  that  adoption  is 
evaluated  as  one  option  for  special 
needs  children  in  foster  care  and  that 
adoption  services  are  available  for 
children  according  to  their  special 
needs.  To  carry  out  this  responsibility, 
the  State  adoption  administration  shall 
implement  or  cause  to  be  implemented  a 
short-term  and  long-term  case  planning 
system  in  all  public  and  voluntary 
adoption  agencies  in  the  State  and  shall 
cooperate  with  the  (State  foster  care 
agency]  in  conducting  periodic  case 
reviews.  All  children  with  special  needs 
in  the  care  or  the  responsibility  of  public 
and  voluntary' adoption  agencies  in  the 
State  shall  be  included  in  the  case 
planning  and  case  review  systems. 

(c)  Specialized  programs  for  children 
with  special  needs;  recruitment  of 
adoptive  parents.  To  meet  the  needs  of 
children  with  special  needs: 

(1)  Provide  specialized  programs, 
staffed  by  persons  whose  skills  are 


specifically  suited  to  meeting  the  special 
needs  of  such  children;  and 

(2)  Regularly  recruit  or  ensure  the 
recruitment  of  adoptive  parents  to  meet 
the  special  needs  of  such  children. 

(d)  Family  assessments.  Provide  or 
ensure  the  provision  of  a  family 
assessment  to  any  adult,  married  or 
unmarried,  who  applies  to  adopt  a  child  ■ 
with  special  needs. 

(e)  Persons  to  be  served.  Provide  or 
cause  to  be  provided  preplacement, 
placement  postplacement,  and 
postadoption  services: 

(1)  For  all  children  with  special  needs 
who  are  the  responsibility  of  the  State 
and  for  whom  adoption  is  the  plan:  and 

(2)  As  appropriate,  for  the  birth 
parents,  prospective  adoptive  parents, 
and  adoptive  parents  of  such  children. 

(f)  Public  information.  Publish  and 
disseminate  information  to  the  public 
regarding  adoption  programs  and 
services  for  children  with  special  needs 
within -the  State.  Such  information  shall 
include,  at  a  minimum: 

(1)  The  numbers  and  characteristics  of 
the  special  needs  children  available  for 
adoption; 

(2)  The  requirements  for  persons  who 
seek  to  adopt  a  child  with  special  needs: 
and 

(3)  The  steps  In  the  adoption  process, 
and  the  services  and  Hnancial 
assistance  available  to  persons  who 
adopt  a  child  with  special  needs. 

(g)  Public  education.  Conduct  a 
program  of  public  education  on  adoption 
of  children  with  special  needs. 

(h)  Adoption  resource  exchange. 
Establish  and  maintain,  or  cause  to  be 
established  and  maintained,  a  Statewide 
adoption  resource  exchange  or  listing 
service  of  children  with  special  needs 
awaiting  adoption  and  potential 
adoptive  parents  of  such  children. 

(i)  Training  of  staff.  Provide  or  ensure 
the  provision  of  appropriate  training  for 
persons  performing  services  leading  to 
the  adoption  of  children  with  special 
needs  and  required  by  this  Act. 

(j)  Statistics.  Keep  statistics  relating 
to  adoption  which  will  be  designed  to 
present  a  true  and  accurate  account  of 
adoption  services  provided  to  children 
with  special  needs  within  this  State  and 
to  such  children  outside  this  State 
whose  physical  custodian  or  guardian  is 
a  resident  of  this  State.  The  court  and 
each  agency  shall  provide  such 
statistical  information  to  the  State 
adoption  administration  as  may  be 
required  by  it  in  order  to  carry  out  the 
purposes  of  this  subsection  (j). 

(k)  Forms.  Develop  forms  which  may 
be  employed  to  implement  the 
provisions  of  this  Act. 


(1)  Standards  for  record  keeping. 
Establish  standards  for  the  compiling 
and  maintenance  of  agency  records. 

Commentary  to  Section  301 

The  opening  sentence  of  the  section  is 
a  statement  of  pohcy,  emphasizing  the 
affirmative  duty  of  the  State  to  strive  to 
provide  permanent  homes  through 
adoption  for  the  State's  children  with 
special  needs. 

The  State  adoption  administration 
created  or  designated  by  the  legislature 
may  be  an  already  existing  imit  within 
the  State  government.  The  individual 
public  agencies  which  provide  adoption 
services  will  usually  provide  foster  care 
services  as  well,  so  the  umbrella  State 
adoption  administration  will  be 
intimately  involved  with  the  operation 
of  pubhc  foster  care  programs.  The 
precise  administrative  role  of  the 
umbrella  authority  will  be  determined 
by  whether  the  State's  social  service 
system  is  State-administered  or  county- 
administered  and  State-supervised. 

Subsection  (a).  This  provision  is  an 
essential  element  in  a  scheme  to  provide 
adoption  services  of  high  quality  on  a 
Statewide  basis  for  children  with 
special  needs.  The  positive  and  negative 
sanctions  inherent  in  the  licensing  and 
regulation  processes,  although  not  the 
only  tools  for  maintaining  or  upgrading 
agency  performance,  are  among  the 
most  effective.  Licensing  and  regulation 
serve  not  only  to  eliminate  poor  service 
providers:  agencies  are  encouraged,  by 
the  very  existence  of  mandatory 
standards,  to  keep  their  performance 
from  fallng  to  unacceptable  levels. 
Because  States  have  their  own  licensing 
statutes  and  regulations,  the  Model  Act 
has  not  addressed  this  matter  perse. 

SubsecdoD  (b).  The  linking  of 
adoption  resources  with  the  foster  care 
system  is  a  vital  first  step  in  serving  the 
large  numbers  of  children  who  are 
spending  their  childhood  in  "temporary" 
foster  care.  A  recent  nationwide  study 
of  children  in  such  temporary  care 
showed  that  forty-five  percent  had 
already  spent  more  than  two  years  in 
foster  care.  U.S.  Dept.  of  Health. 
Education  and  Welfare,  National  Study 
of  Social  Services  to  Children  and  their 
Families  120  (1978).  [See  also  H.  Maas. 
"Children  in  Long-Term  Foster  Care,"  48 
Child  Welfare  321  (1969).) 

One  problem  in  serving  these  children 
has  been  the  inability  to  identify  them. 
Some  States  have  already  met  this 
problem  by  instituting  mandatory 
administrative  foster  care  case  reviews 
similar  to  this  subsection. 

Because  of  the  close  organizational 
link  between  public  adoption  and  public 
foster  care  agencies,  the  duty  of  the 
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State  adop  ion  administration  under  this 
subsection  should  be  fairly  simple 
within  the  jublic  sector.  The  more 
complicate  i  task  will  be  linking 
voluntary  i  oster  care  services  with 
pubhc  ado  )tion  services,  and  public 
foster  care  with  voluntary  adoption 
resources. 

Subsecti  m  (c).  A  primary  value  of  a 
Statewide  idoption  authority  is  its 
abihty  to  equitably  distribute  State 
adoption  fi^ds  and  resources  to  serve 
the  childre:  i  who  need  them  most. 
Through  us  e  of  the  statistical  data 
compiled  p  ursuant  to  subsection  (j),  the 
Statewide  igency  can  identify  broad 
segments  a  f  the  foster  care  population 
for  whom  a  pecial  recruitment  of 
potential  ai  ioptive  parents  may  be 
needed.  Th  e  importance  of  active 
recruitmen  of  appropriate  famihes  is 
illustrated  by  the  frequent  disparity 
between  th|e  types  of  child  needing 
adoption  atid  the  types  of  children  that 
unrecruitec  applicants  are  willing  to 
adopt. 

Subsecti  n  (d).  Closely  related  to  the 
State's  dut;  r  to  oversee  active 
recruitment  of  adoptive  parents  suitable 
to  the  population  of  waiting  children 
with  specij  1  needs  is  the  duty  to  provide 
family  assc  ssments  to  applicants  who 
repond  to  tpese  special  recruitment 
efforts.  Th(  problem  of  allocation  of 
agency  resi  )urces  between  providing 
family  asse  ssments  and  performing 
other  adop  ion  services  is  a 
longstandii  ig  one.  M.A.  §  303 
(conunenta  ry).  However,  the  value  of 
providing  t  lese  assessments  to  all 
persons  wl  o  express  an  interest  in 
adopting  a  child  with  special  needs 
cannot  be  overemphasized. 

Subsecti^  >n  (e).  In  addition  to 
providing  S  tatewide  planning  and 
coordinatic  n,  the  State  agency  is 
responsibli  for  ensuring  the  provision  of 
adoption  si  srvices  to  all  children  with 
special  nee  ds  and  their  families. 

Subsection  (f)  and  (g).  Public 
informatio^  and  education  is  an 
essential  part  of  the  recruitment  process. 
Awareness  of  the  types  of  children  with 
special  neqds  needing  homes,  and  of  the 
State  assistance  which  may  be  provided 
to  adoptive  children  and  families  (for 
example,  apoption  assistance,  see  Title 
rv  of  the  Model  Act],  can  be  useful  in 
recruiting  ijotential  adoptive  parents. 
Public  education  also  fosters  greater 
understanc^ing  of  issues  and  attitudes 
which  affett  the  lives  of  children  with 
special  neqds  and  their  famihes. 

Subsectittn  (h).  As  of  July  1980,  forty 
States  hadlestablished  State  adoption 
exchanges.  Child  Welfare  League  of 
America,  Ii  tc,  A  Report  of  10  Regional 
Needs  Ass^  fsswent  Workshops  to 
Develop  ai  d  Strengthen  Adoption 


Exchanges  (1980).  The  remaining  States 
provide  some  information  and  referral 
services  to  assure  that  all  potential 
adoptive  homes  in  the  S4ate  may  be 
considered  in  the  search  for  a  family  for 
any  particular  child.  It  should  be 
emphasized  that  this  resource  is  of 
optimal  value  only  when  it  is  actively 
used  as  a  recruitment  tool.  The  State 
adoption  exchange  should  be  linked 
with  all  State  adoption  agencies  and 
with  any  available  regional  or  national 
exchanges  to  facihtate  planning  for  the 
adoption  of  children  with  special  needs. 

Subsection  (i).  While  the  State 
adoption  administration  can  be 
expected  to  offer  special  expertise  and 
training  resources,  the  training  programs 
pursuant  to  this  subsection  should  be 
jointly  planned  by  the  State  agency  and 
the  local  agency  involved,  as  the  latter 
can  draw  upon  the  unique  perspective 
and  particular  problems  of  its  own 
'vorkers.  As  those  most  directly 
involved  in  adoption  services,  adoptees, 
adoptive  parents,  and  birth  parents 
should  not  be  overlooked  as  training 
resources  in  the  preparation  of  these 
programs.  Trainees  should  include  not 
only  adoption  personnel,  but  also  foster 
care  workers,  lawyers,  judges,  court 
officials,  and  other  citizens  having  an 
interest  in  the  adoption  of  children  with 
special  needs. 

Subsection  (j).  The  maintenance  of 
statistical  data  by  the  State  agency  is 
necessary  to  facilitate  planning  of 
adoption  programs  for  children  with 
special  needs,  to  account  for  the 
interstate  movement  of  children,  and  to 
monitor  the  provision  of  services  of 
pubHc  and  voluntary  agencies. 

The  statistics  kept  pursuant  to  this 
subsection  should  include,  but  need  not 
be  Hmited  to:  (1)  The  number  and 
characteristics  (such  as  age,  sex,  race, 
ethnicity,  handicap,  length  of  time  in 
care)  of  children  with  special  needs  in 
foster  care  for  whom  adoption  is  the 
appropriate  plan,  and  a  division  of  the 
numbers  of  such  children  according  to 
those  whose  parents'  rights  have  and 
have  not  been  terminated,  and  the 
number  and  characteristics  of  those  who 
have  no  living  legal  parent  but  who  have 
not  been  placed  for  adoption,  as  well  as 
those  children  with  special  needs  placed 
for  adoption  by  agencies  within  the 
State;  (2)  the  number  and  characteristics 
of  special  needs  children  placed  into 
subsidized  adoptions;  (3)  the  number 
and  characteristics  of  birth  parents  of 
children  with  special  needs  to  whom 
adoption  services  have  been  provided, 
with  such  data  to  be  collected  in  three 
categories:  Those  whose  parental  rights 
were  terminated  through  relinquishment, 
through  voluntary  court  actions,  and 


through  involuntary  court  action;  and  (4) 
the  numbers  of  inquiries  from  potential 
adoptive  apphcants,  applications  to 
agencies  for  family  assessment  and 
adoption,  applicants  who  have  received 
family  assessments  and  have  been 
approved  as  adoptive  families,  and 
approved  applicants  who  have  had 
children  placed  in  their  home  for 
adoption. 

Subsection  (I).  The  importance  of  good 
recordkeeping  in  adoption  practice  is 
increasingly  recognized.  Information  in 
individual  case  records  serves  as  a  base 
for  compiling  of  agency  and  State  data 
concerning  placement  and  adoption  of 
children  with  special  needs.  Agency 
records  of  parental  reUnquishment  are 
vital  in  documenting  due  process 
safeguards.  Furthermore,  agency  records 
often  are  the  primary  source  of  the 
child's  medical  and  social  history  prior 
to  adoption. 

Section  302.  Adoption  as  the  Plan  for  the  ^ 
Child  With  Special  Needs 

(a)  Determination  that  adoption  is  the 
best  plan  for  the  child.  A  child  with 
special  needs  shall  be  placed  for 
adoption  only  upon  a  determination  by 
the  agency  responsible  for  planning  for 
the  child  that  adoption  is  the  best 
available  plan  to  meet  the  physical  and 
emotional  needs  of  the  child  during  his 
minority.  Such  a  determination  shall  be 
made  only  after  consideration  of 
alternative  short-term  and  long-term 
plans  for  meeting  the  needs  of  the  child 
for  a  family  and  home. 

(b)  Purpose  of  services  to  parents.  The 
services  to  parents  offered  under 
Section  201  of  the  Act  shall  be  provided 
with  the  primary  purpose  of  assisting 
the  parents  in  arriving  at  the  best        ^ 
available  permanent  plan  for  their 
special  needs  child.  FtoAnsions  of  such 
services  to  a  parent  shall  not  be 
dependent  upon  the  decision  of  such 
parent  to  relinquish  a  child  with  special 
needs  for  adoption. 

Commentary  to  Section  302 

Subsection  (a).  The  provision  imposes 
upon  the  agency  having  responsibility 
for  the  child  with  special  needs  the  legal 
duty  of  making  an  affirmative  decision 
that  adoption  is  preferable  to  other 
possible  alternatives  for  the  child's  long- 
term  care,  .before  the  child  .is  placed  for 
adoption. 

Subsection  (b).  The  services  referred 
to  are  the  counseling  and  referral 
services  of  the  agency  to  the  parents. 
See  M.A.  Sections  201.  A  parent  cannot 
make  an  informed  decision  regarding 
the  special  needs  child's  best  long-term 
interest  without  knowledge  of 
alternative  resources  and  arrangements. 


Federal  Register  /  Vol.  46.  No.  195  /  Thursday.  October  8,  1981  /  Notices 


50035 


Section  303.  Placement  for  Adoption  of  a 
Child  With  Special  Needs 

(a)  Actions  required  before  placement 
of  a  child.  An  agency  shall  make  a 
placement  for  adoption  of  a  special 
needs  child  only: 

(1)  When  there  is  satisfactory 
evidence  that  all  parental  rights  over  the 
child  have  been  terminated  according  to 
(he  laws  of  this  State  or  of  another 
junsdiction.  except  that  a  child  may  be 
placed  in  the  home  of  the  prospective 
adoptive  parents  of  the  child  prior  to  the 
termination  of  all  parental  rights  if  the 
aj>ency  informs  the  prospective  adoptive 
parents,  in  writing,  that  the  child  may 
not  be  adopted  if  parental  rights  are  not 
terminated;  and 

(2 1  When  a  family  assessment  of  the 
prospective  addptive  parent  or  parents 
has  been  completed  and  has  found  the 
prospective  parent  or  parents  suitable 
for  the  special  needs  child  in  question. 

(b)  Who  may  apply  for  a  family 
assessment.  Any  adult,  married  or 
unmarried,  may  apply  to  an  agency  for  a 
family  assessment.  If  an  applicant  is 
married,  the  application  shall  be  made 
by  both  spouses  jointly. 

(c)  Priority  for  receipt  of  family 
assessment.  Any  person  who  applies  to 
the  State  adoption  administration  and 
expressly  requests  to  adopt  a  specific 
child  or  type  of  child  with  special  needs 
shall  be  given  priority  for  a  family 
assessment.  The  assessment  may  be 
performed  by  the  State  adoption 
administration  or  by  another  public  or 
voluntary  agency,  but  the  State  adoption 
administration  shall  ensure  that  any 
applicant  described  in  this  subsection 
(c)  receives  an  assessment  within  six 
months  of  his  request  therefor. 

(d)  Arbitrary  eligibility  criteria 
prohibited.  An  agency  shall  not  exclude 
from  consideration  as  a  potential 
adoptive  parent  the  foster  parent  of  a 
special  needs  child  solely  because  of  his 
status  as  the  child's  foster  parent,  or  any 
applicant  solely  by  virtue  of  restrictive 
criteria  unrelated  to  the  potential 
parent's  ability  to  care  for  a  special 
needs  child. 

(e)  Denial  of  application.  When  an 
agency  denies  the  application  of  a 
person  who  has  applied  to  adopt 
pursuant  to  subsection  (c)  of  this 
section,  the  agency  shall  inform  the 
applicant,  in  writing,  of  the  denial  and  of 
the  reasons  therefor. 

(f)  Agency  responsibilities  prior  to 
placement  of  a  child  with  special  needs. 
Before  making  a  placement  for  adoption 
of  a  child  with  special  needs,  an  agency 
shall: 

(1)  Obtain  a  current  health 
assessment  of  the  child,  including  any 
necessary  psychiatric  and  psychological 


evaluation,  and  the  present  physical, 
intellectual,  and  emotional  needs  of  the 
child: 

(2)  Compile  a  written  report 
describing  the  services  provided  to  the 
birth  parents  of  the  child; 

(3)  Determine  thdt  adoption  is  the  best 
available  permanent  plan  for  the  child; 

(4)  Complete  a  family  assessment  of 
the  prospective  adoptive  parent  or 
parents,  including  their  suitability  for 
the  child  to  be  placed,  and  prepare  a 
written  report  thereof; 

(5)  Compile  a  detailed  written  health 
history  and  genetic  and  social  history  of 
the  child,  including  information  from  the 
current  health  assessment  referred  to  in 
(1)  above,  which: 

(A)  Excludes  information  which 
would  identify  any  birth  parent  or 
members  of  a  birth  parent's  family  and 
is  set  forth  in  a  document  that  is 
separate  from  any  document  containing 
such  identifying  information; 

(B)  Shall  be  retained  by  the  agency 
until  at  least  sixty  years  after  the 
attainment  of  majority  of  the  child,  and 
an  agency  which  ceases  to  function  as 
an  agency  shall  transfer  to  the  State 
adoption  administration  any  documents 
and  information  retained  pursuant  to 
this  subsection  (f)(5): 

(C)  Shall  be  supplemented  throughout 
the  period  of  time  referred  to  in  (B) 
above  with  any  further  information 
received  by  the  agency  which  is  relevant 
to  the  child's  health  history  or  genetic 
and  social  history  but  which  excludes 
information  identifying  any  birth  parent 
or  member  of  a  birth  parent's  family; 

(D)  Shall  be  available,  throughout  the 
period  of  lime  referred  to  in  (B)  above, 
only  to: 

(i)  The  adoptive  parents  of  the  child 
or,  in  the  event  of  the  death  of  the 
adoptive  parents,  the  child's  guardian: 

(ii)  The  adoptee  upon  reaching  the  age 
of  eighteen: 

(iii)  In  the  event  of  the  death  of  the 
adoptee,  the  adoptee's  spouse  if  he  is 
the  legal  parent  of  the  adoptee's  child  or 
the  guardian  of  any  child  of  the  adoptee; 

(iv)  In  the  event  of  the  death  of  the 
adoptee,  any  progeny  of  the  adoptee 
who  is  age  eighteen  or  older. 

(6)  Provide  to  the  prospective 
adoptive  parent  or  parents  a  copy  of  the 
health  history  and  genetic  and  social 
history  compiled  in  accordance  with 
subsection  (5)  above;  and 

(7)  Provide  such  other  services  as  may 
be  necessary' to  carry  out  the  purposes 
of  this  Act. 

(g)  Reports.  The  report  required  by 
subsection  (f)(2)  of  this  section  hereof 
shall  be  submitted  to  the  court  with  the 
petition  for  termination  of  parental 
rights  or,  if  such  petition  is  not  filed, 
with  the  petition  for  adoption.  All  other 


reports  required  by  this  subsection  (f) 
shall  be  retained  by  the  agency  and 
used  to  prepare  the  report 
accompanying  the  petition  for  adoption. 
If  any  information  for  any  report 
required  by  this  subsection  (f)  cannot  be 
obtained,  the  report  shall  state  the 
reasons  therefor. 

(h)  Confidentiality  of  records. 
Notwithstanding  any  other  law 
concerning  pubHc  hearings  and  records, 
all  court  files  containing  records  of 
judicial  proceedings  conducted  under 
this  Act,  and  any  health,  genetic  and 
social,  medical,  and  any  other 
information  relating  to  children  with 
special  needs  submitted  to  the  court  in 
such  proceedings,  shall  be  kept  in 
separate  sealed  files  and  withheld  from 
public  inspection  by  anyone,  including 
the  adoptee,  the  adoptive  parents,  other 
parties  to  the  adoption  proceedings,  the 
birth  parents,  or  any  other  persons, 
except  under  court  order.  In  the  absence 
of  a  court  order,  the  only  information 
relating  to  the  birth  parents  or  members 
of  a  birth  parent's  family  which  may  be 
disclosed  is  the  health  history  and 
genetic  and  social  history  compiled 
pursuant  to  subsection  (f)(5)  of  this 
section;  this  information  may  be 
disclosed  by  the  adoption  agency  only, 
and  only  as  provided  by  subsection 
(f)(5)  of  this  section. 

(i)  Penalty.  A  person  who  knowingly 
obtains  or  discloses  information  or  aids 
and  abets  another  in  obtaining  or 
disclosing  information  or  who  willfully 
destroys  or  fails  to  record  or  preserve 
information  violation  of  the  provisions 
of  this  Title,  shall  be  punished  by  a  fine 
of  up  to  $10,000  or  up  to  six  months 
imprisonment,  or  both. 

Commentary  to  Section  303 

The  section  sets  out  the  adoptive 
placement  procedures  which  agrncies 
must  follow  for  children  with  special 
needs. 

Subsection  (a).  When  a  child  with 
special  needs  is  placed  with  a  family, 
the  parties  involved  should  understand 
that  the  placement  cannot  lead  to 
adoption  unless  the  child  is  legally  free 
for  adoption;  that  is.  unless  all  parental 
rights  with  respect  to  the  child  have 
been  terminated.  See  M.A.  Section 
103(a).  The  fact  that  a  child  has  been 
freed  for  adoption  prior  to  placement 
relieves  the  child,  the  prospective 
adoptive  parents  and  agency  of  the 
uncertainty  inherent  in  the  birth  parents' 
continued  legal  interest  in  the  child. 
When  placement  occurs  only  after 
termination  of  parental  rights,  all 
parties'  efforts  may  be  wholeheartedly 
devoted  to  the  creation  of  a  viable 
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family  bon  d  between  child  and  adoptive 
parents. 

There  w  11  be  some  special 
circumstar  ces,  however,  in  which  it  may 
be  in  the  ii)terest  of  a  child  with  special 
needs  to  b^  placed  with  a  prospective 
adoptive  U  mily  before  all  parental 
rights  have  been  terminated.  This 
section  wc  old  not  preclude  such 
placement!.  When  an  agency  has 
located  aniappropriate  adoptive  family 
for  a  child  iwith  special  needs  and  the 
process  of  terminating  the  rights  of  an 
uninvolve<  parent  has  just  begun,  the 
child  shoul  d  not  be  expected  to  forego 
the  benefit!  of  living  with  the  potential 
adoptive  U  mily  for  the  months 
necessary  to  complete  termination 
proceeding  s. 

Under  tl;  e  Model  Act  such  pre- 
terminatioi  i  placements  are  subject  to 
the  State's  foster  care  regulations  and 
licensure  p  squirements.  It  should  be 
emphasizes,  however,  that  these  are  a 
special  category  of  foster  care 
placement  sinbe  all  parties  have,  at  the 
outset,  a  s(  t  of  expectations  which  are 
quite  diffei  ent  from  the  usual 
expectations  of  foster  care  placements. 
Because  of  the  hazards  inherent  in 
combining  the  role  of  foster  parent  with 
the  status  (if  potential  adoptive  parent, 
two  points  should  be  emphasized. 

First,  su(  h  placements  with 
prospectivi :  adoptive  families  should 
occur  only  Iwhen  clearly  appropriate 
conditions jexist.  There  should  be  a 
strong  likelihood  that  all  parental  rights 
will  be  terminated  within  a  short  time 
after  the  pkcement,  as,  for  example, 
when  one  parent  has  already 
reUnquishqd,  the  other  parent  is  absent 
and  has  najt  been  located  after  good 
faith  effort!,  and  a  court  hearing  to 
involuntariy  terminate  his  parental 
rights  has  already  been  scheduled. 

Second,  |he  potential  adoptive  family 
with  whonl  a  child  with  special  needs  is 
placed  prior  to  termination  of  all 
parental  rights  should  be  made  fully 
aware,  by  he  placing  agency  or  the 
court  that  the  change  from  a  foster  care 
to  an  adoptive  placement  is  contingent 
upon  termiliation  of  all  parental  rights 
with  respett  to  the  child. 

SutMectipn  (c).  The  limited  resources 
agencies  and  the  consequent 
plicants'  obtaining  approval 
adoptive  parents  are  well 
acilitate  the  elimination  of 
e  adoption  of  children  with 
and  to  provide  permanent 
ome  environments  for  these 
Model  Act  attempts  to 
al  use  of  agency  resources 
live  placement  of  children 
with  special  needs.  Providing  family 
assessments  to  applicants  willing  to 
adopt  oldei ,  handicapped  and  other 


of  adoptioi 
delays  in 
as  potenti 
known.  To 
barriers  to 
special  ne 
and  loving 
children, 
assure  op 
for  the  adi 


special  needs  children  is  a  crucial  step 
in  facilitating  placement  of  these 
children. 

Subsection  (d).  The  first  restriction 
imposed  by  subsection  (d)  relates  to  two 
traditionally  controversial  issues:  (1) 
Should  foster  parents  be  precluded  from 
eligibility  as  adoptive  parents  in  order  to 
maintain  integrity  of  the  foser  care 
system?  (2)  If  not  precluded,  should 
foster  parents  be  given  priority 
consideration  to  be  adoptive  parents  for 
children  who  have  been  in  their  care? 
Subsection  (d)  explicitly  answer  the  first 
of  these  questions  in  the  negative.  With 
respect  to  the  second  issue,  some  foster 
parents  (i.e.,  de  facto  parents]  should 
indeed  receive  priority  consideration  as 
adoptive  parents.  Some  of  the  factors 
which  an  agency  might  Hnd  relevant  in 
designating  particular  foster  parents  as 
eligible  for  priority  consideration  are: 
length  of  time  the  child  has  been  placed 
with  the  foster  parents,  evidence  of 
emotional  and  psychological  bonds 
between  the  child  and  the  foster 
parents,  and  the  effects  of  this 
relationship  upon  the  special  needs 
child's  total  development. 

Subsection  (e).  As  one  means  of 
preventing  an  agency  from  screening  out 
applicants  arbitrarily,  this  subsection 
requires  the  agency  to  notify  an 
applicant,  in  writing,  of  the  denial  of  his 
application  and  to  include  a  statement 
of  the  reasons  for  the  denial.  An 
application  to  adopt  might  be  denied  on 
the  basis  of  objective  criteria, 
independent  of  the  family  assessment, 
or  on  the  basis  of  the  Hndings  of  that 
assessment  Denial  may  be  appealed  in 
accordance  with  Section  305  of  the 
Model  Act. 

Subsection  (f).  The  provisiop  for  an 
extensive  record  of  the  adoptee's  health 
and  genetic  history  is  of  particular 
importance  for  special  needs  children, 
many  of  whom  may  suffer  some  health 
disorder.  The  purpose  of  the  sixty-year 
retention  requirement  is  to  ensure  that  a 
biological  child  of  the  adoptee  will  have 
access  to  information  which  may  bear 
on  his  own  health  or  the  health  of  his 
children. 

Section  304.  Postplacement  Services  for 
Children  With  Special  Needs 

(a)  Postplacement  services  and  report 
required.  After  a  placement  for  adoption 
of  a  special  needs  child  is  made,  the 
agency  which  made  the  placement  shall 
provide  or  cause  to  be  provided 
supportive  services  to  the  adoptive 
family  and  the  child  with  special  needs 
until  the  planned  adoption  has  been 
completed.  Such  services  shall  include 
periodic  visitation  and  may  include 
counseling.  The  agency  shall  provide 


reports  on  the  placement  as  required  by 
the  court 

(b)  Agency  services  to  ensure  timely 
filing  of  adoption  petitions.  The  agency 
which  is  providing  postplacement 
services  shall  inform  the  adoptive  family 
that  a  petition  for  adoption  shall  be  filed 
within  twelve  months  of  the  special 
needs  child's  placement  for  adoption, 
and  shall  provide  such  ser\'ices  as  are 
appropriate  to  assist  the  adoptive  family 
to  file  the  petition  in  a  timely  manner. 

(c)  Removal  of  a  child  with  special 
needs  from  adoptive  placement;  agency 
and  court  responsibilities.  If,  after  the 
placement  has  been  made  and  before 
the  final  decree  of  adoption,  the  agency 
providing  postplacement  services 
determines  that  the  placement  is  no 
longer  in  the  interests  of  the  child  with 
special  needs,  the  agency  which  placed 
the  child  shall: 

If  no  interlocutory  decree  of  adoption 
has  been  entered,  remove  the  child  or 
cause  the  child  to  be  removed  from  the 
custody  of  the  prospective  adoptive 
parents  only  after  ten  days'  notice  and 
an  opportunity  to  appeal  the  removal  in 
accordance  with  Section  305  of  the  Act 
except  that  no  prior  notice  shall  be 
required  if  the  agency  determines  that 
the  child  is  in  immediate  danger  or 

(2)  If  the  court  has  entered  an 
interlocutory  decree  of  adoption, 
immediately  recommend  to  the  court 
that  the  child  with  special  needs  be 
removed  from  the  custody  of  the 
prospective  adoptive  parents  and  state 
the  grounds  upon  which  removal  is 
recommended.  The  court  shall  provide 
the  prospective  adoptive  parents  an 
opportunity  to  be  heard  before  ordering 
removal  of  the  child,  unless  the  court 
fmds  thf  child  to  be  in  immediate 
danger. 

(d)  Di^issal  of  petition  and  vacation 
of  interlocutory  decree.  If  the  child  with 
special  needs  is  removed  from  the 
custody  of  the  prospective  adoptive 
parents,  the  court  shall  dismiss  any 
petition  for  adoption  which  has  been 
filed  and  vacate  any  interlocutory 
decree  of  adoption  which  has  been 
entered. 

(e)  Agenc  services  to  unsuccessful 
petitioners.  The  agency  which  provided 
postplacement  services  to  a  family  from 
which  a  special  needs  child  was 
removed  pursuant  to  subsection  (c) 
hereof  shall  offer  and,  upon  the  family's 
request  provide  such  counseling 
services  as  may  be  necessary  to  assist 
the  family  in  adjusting  to  the  removal  of 
the  child.  , 

Commentary  to  Section  304 

Subsections  (a)  and  (b).  In  order  to 
maximize  the  positive  character  of 
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agency  involvement  with  the  adoptive 
family  after  placement,  the  provision 
mandates  performance  of  supportive 
services  as  well  as  the  traditional 
reporting  function  performed  by  the 
agency  at  this  stage. 

Subsection  (c).  Fair  hearing 
procedures  have  been  imposed  upon  an 
agency  which  decides  to  remove  a 
special  needs  child  from  the  custody  of 
the  proposed  adoptive  parents.  Unless 
the  child  is  in  immediate  danger,  notice 
of  the  intent  to  remove  and  the  grounds 
for  such  action  must  be  timely  provided 
to  permit  the  adoptive  applicants  to  seek 
administrative  appeal  of  the  agency 
decision,  if  an  interlocutory  decree  of 
adoption  has  been  entered,  however,  the 
agency  cannot  remove  the  special  needs 
child  without  prior  approval  of  the  court. 

Section  (e).  The  agency  which 
provided  postplacement  services  should 
continue  its  involvement  with  the 
proposed  adoptive  family  in  the  event 
that  a  child  with  special  needs  is 
removed  from  their  home.  Counseling 
services  should  be  offered  to  aid  in  their 
adjustment  to  the  child's  removal. 

Section  305.  Agency  Appeals 

(a)  Right  of  appeal.  Any  person  who 
meets  one  or  more  of  the  following 
criteria  shall  have  the  right  of  appeal  to 
the  State  adoption  administration; 

(1)  Is  entitled  to  a  family  assessment 
under  Section  303(c]  of  this  Act  and  has 
been  refused  a  family  assessment  to 
which  he  is  entitled,  or  has  not  had  a 
family  assessment  begun  within  sixty 
days  or  completed  within  six  months 
after  his  application  to  the  agency;  or 

(?)  Has  been  notified  by  ah  agency 
ihat  has  application  to  adopt  a  child 
with  special  necJs  has  been  denied;  or 

(3)  Has  applied  for,  but  been  refused, 
financial  assistance  for  the  adoption  of 
his  foster  child;  or 

(4)  Has  received  notice  that  a  child 
with  special  needs  is  to  be  removed 
from  an  adoptive  placement  in  his  home. 

(b)  Time  for  filing  appeal.  An  appeal 
pursuant  to  this  section  shall  be  filed 
within  sixty  days  of  the  action  which 
constitutes  the  basis  for  the  appeal, 
except  that  an  appeal  of  the  removal  of 
a  special  needs  child  from  an  adoptive 
placement  shall  be  filed  within  ten  days 
of  receipt  of  notice  from  the  agency  of 
the  intended  removal  of  the  child. 

(c)  Time  limit  on  agency  action  on 
appeal.  All  appeals  to  the  State 
adoption  administration  shall  be 
approved  or  denied  within  sixty  days  of 
the  date  the  appeal  is  filed. 

Commentary  tc^Section  305 

This  section  provides  an  appeal 
process  for  aggrieved  parties  and 
specifies  time  Umitations  for  bringing 


such  appeals.  The  purposes  of  the 
provision  are  to  achieve  certainty  for  the 
legal  status  of  the  special  needs  children 
involved,  to  facilitate  their  adoptive 
placement,  and  to  protect  agencies  fi'om 
untimely  challenges  to  their 
relinquishment  and  placement 
procedures. 

Subsection  (a).  Subsection  (a) 
enumerates  a  variety  of  grounds  upon 
which  parties  adversely  affected  by 
agency  action  may  bring  an  appeal  to 
the  State  adoption  administration. 

Subsections  (b)  and  (c).  Such 
administrative  appeal  must  be  filed  with 
the  State  adoption  administration  within 
the  sixty-day  limitation  period.  The 
adoption  administration  is  then  required 
to  act  upon  an  appeal  within  sixty  days 
after  it  is  filed. 

Title  IV.  Adoption  Assistance  For 
Children  With  Special  Needs 

Section  401.  Purpose  and  Administration 

The  State  adoption  administration 
shall  establish  an  ongoing  program  of 
adoption  assistance  payments  to  make 
possible  the  adoption  of  every  child 
with  special  needs  who  might  not  be 
adopted  without  financial  assistance.^ 

Commentary  to  Section  401 

Adoption  assistance  may  be  viewed 
as  a  new  program  financed  in  part  with 
Federal  financial  participation,  or  it  may 
be  seen  as  a  continuation  of  a  State's 
existing  adoption  subsidy  program  since 
some  children  with  special  needs  may 
not  be  eligible  for  assistance  payments 
matched  with  Federal  funds.  In  such 
..cises  adoption  assistance  and  services 
under  this  Utle  may  be  funded  from 
State  foster  care  appropriations  or  other 
States  sources. 

The  concept  of  adoption  assistance 
for  children  with  special  needs  is  not 
new,  although  until  the  1970's  the  idea 
was  slow  to  gain  acceptance  in  the  face 
of  the  traditional  idea  that  an  adoptive 
family  should  assume  full  responsibility 
for  the  needs  of  the  adoptee.  Since  the 
first  adoption  subsidy  act  was  passed 
by  the  New  York  State  Legislature  in 
1978.  forty-nine  States  and  two 
jurisdictions  have  enacted  legislation  to 
subsidize  adoptions.  The  purpose  of 
these  laws  is  to  provide  financial 
assistance  to  assure  the  adoption  of 
children  whose  handicap,  age.  minority 
background,  or  sibling  group 
membership  might  otherwise  prevent 
their  placement  and  adoption. 

It  has  been  shown  that  the  assistance 
concept  can  faciliate  the  adoption  of 
children  with  special  needs,  and  at  the 
same  time  save  communities  a  sizable 
portion  of  the  expenditures  which  would 


be  necessary  to  keep  the  same  children 
in  foster  and  institutional  care. 

As  stated  in  the  comments 
accompanying  the  Model  State 
Subsidized  Adoption  Act  published  by 
HEW,  an  adoption  assistance  program  is 
meant  to  be  a  part  of  the  usual,  ongoing 
child  welfare  services  of  a  State.  It  is  not 
intended  to  discourage  vigorous 
recruitment  of  the  most  desirable 
adoptive  families  for  children  with 
special  needs  waiting  in  the  foster  care 
system  to  be  adopted. 

For  a  mure  comprehensive  discussion 
of  the  Model  State  Subsidized  Adoption 
Act  and  for  model  regulations  to 
accompany  the  Act,  See  U.S.  DepL  of 
Health.  Education,  and  Welfare. 
Subsidized  Adoption  in  America  (1976). 

Section  402.  Eligibility  for  Adoption 
Assistance 

(a)  Requirements  for  eligibility.  Any 
child  with  special  needs  is  potentially 
eligible  for  adoption  assistance  who  is 
the  responsibility  of  an  agency,  legally 
free  for  adoption,  and  not  likely  to  be 
adopted  by  reason  of  one  or  more 
special  needs,  such  as: 

(1)  Physical  or  mental  disability. 

(2)  Emotional  disturbance, 

(3)  Recognized  high  risk  of  physical  or 
mental  disease. 

(4)  Age. 

(5)  Sibling  relationship,  or 

(6)  Racial  or  ethnic  factors. 

(b)  Certification  of  unconditional 
eligibility.  A  child  vA^o  is  potentially 
eligible  for  adoption  assistance  ptirsuant 
to  subsection  (a)  hereof  must  be 
certified  as  eligible  by  the  State 
adoption  administration.  Any  child  who 
meets  one  or  more  of  the  requirements 
of  subsection  [a]  of  this  section  shall  be 
certified  as  unconditionally  eligible  after 
reasonable  efforts  to  find  an  appropriate 
adoptive  family  who  would  adopt  the 
child  without  adoption  assistance  have 
proved  unsuccessful,  except  that  when 
the  child  has  developed  significant 
emotional  ties  with  his  foster  parents 
who  seek  to  adopt  him.  no  such  efforts 
are  required. 

(c)  Means  test  There  shall  be  no 
income  eligibility  test  (means  test)  for 
the  prospective  adoptive  parent(s)  of  a 
special  needs  child  certified  under 
subsection  (b)  of  this  section  in 
determining  eligibility  for  adoption 
assistance  to  cover  medical  and  other 
expenses  which  are  related  to  the  child's 
special  needs,  or  to  cover  expenses 
related  to  the  adoption  process,  such  as 
the  legal  and  court  costs  of  adoption.  An 
income  eligibility  test  shall  be  applied  in 
determining  eligibility  for  general 
adoption  assistance  to  cover  expenses 
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unrelated  :o  the  child's  special  needs  or 
the  adoption  process.  i 

(d)  Notification  of  eligibility.  Any 
agency  or  person  who  has  physical 
custody  o:  a  child  with  special  needs 
shall  be  n  itified  in  writing  when  the 
child  is  ce  -tified  as  eligible  for  adoption 
assistance . 

Commenti  fry  to  Section  402 

To  be  pi  itentially  eligible  for  adoption 
assistance  pursuant  to  this  section,  the 
child  musi  be  in  the  custody  of  a  public 
or  voluntary  agency  and  be  legally  free 
for  adoption.  In  addition,  the  child  must 
be  unlikel  i  to  be  adopted  for  reasons 
like  those  enumerated  in  subsection  (a). 
A  child  w  10  meets  the  above  criteria 
must  be  ci  irtified  as  eligible  for  adoption 
assistanc*  by  the  State  adoption 
administration. 

There  will  be  many  children  in  need 
of  adoptio  n  assistance  who  do  not  meet 
the  criteri  i  for  Federal  Hnancial 
participat  on  and  States  will  have  to 
utilize  Stajle  funding  to  provide  for  the 
special  nejeds  of  these  children. 
However,  States  will  need  to  draft 
regulation  s  ensuring  that  no  Federal 
reimburse  ment  is  claimed  for  children 
eligible  ur  der  Model  Act  for  adoption 
assistance  but  not  eligible  for  Federal 
financial  ]  articipation. 

Subseci  on  (a).  Regarding  the 
enumerated  reasons  for  which  a  child 
might  be  c  ertified  as  unconditionally 
eligible  fo '  a  subsidy  under  subsectian 
(a),  the  following  deserve  comment: 
"Emotional  distrubance" — the  cause  for 
such  a  disjturbance  is  irrelevant. 
"Recogniaed  high  risk  of  physical  or 
mental  disease" — an  example  would  be 
the  occurrence  of  an  injury  at  birth  or 
the  potential  of  an  inherited  condition 
which  could  manifest  itself  in  mental  or 
physical  disability  later  in  life.  "Age" — 
the  exact  ige  criterion  may  vary;  any 
age  is  rele  vant  so  long  as  it  is  a  factor 
inhibiting  the  child's  adoption.  "Sibling 
relationship" — this  factor  refers  to 
sibling  groups  who  should  be  placed  as 
a  unit  whenever  possible.  "Racial  or 
ethnic  factors"^— these  criteria  are 
general  bicause  they  will  vary 
according!  to  geographic  area  and  social 
climate.    | 

The  "r^sonable  efforts"  that  must  be 
made  to  find  an  adoptive  family  for  a 
child  witH  special  needs  prior  to 
certifyingjhim  as  unconditionally  eligible 
for  adoption  assistance  should  include 
affirmative  recruitment  of  adoptive 
parents,  Use  of  adoption  resource 
exchange*,  and  referral  to  appropriate 
specialize  d  agencies.  For  the  child  who 
has  devel  sped  signiflcant  emotional  ties 
with  his  f  >ster  parents  and  whose  foster 
parents  m  ish  to  adopt  him.  no  search  for 
another  a  ioptive  family  is  required. 


Subsection  (c).  It  should  be 
emphasized  that  the  basis  for  the 
adoption  assistance  is  the  special  need 
of  the  child.  Hence  subsection  (c) 
prohibits  consideration  of  the  family's 
financial  ability  to  meet  medical  and 
other  expenses  related  to  the  child's 
special  needs,  as  well  as  expenses 
related  to  the  adoption  process.         , 

Section  403.  Adoption  Assistance 
Agreement 

(a)  Requirements  of  assistance 
agreement;  when  assistance  payments 
may  begin.  Before  any  adoption 
assistance  payments  may  be  made  to 
the  prospective  adoptive  parents  who 
have  been  determined  to  be  eligible  for 
adoption  assistance,  there  must  be  a 
written  agreement  between  the  parent(s) 
entering  into  the  assisted  adoption  and 
the  State  adoption  administration 
through  its  designated  agency.  This 
agreement  must  be  completed  within 
one  year  after  the  final  decree  of 
adoption. 

(1)  Adoption  assistance  in  individual 
cases  may  commence  with  the  adoptive 
placement,  or  at  the  appropriate  time 
after  the  interlocutory  or  final  decree  of 
adoption,  and  will  vary  with  the  needs 
of  the  child  as  we^  as  the  availability  of 
other  resources  to  meet  the  child's 
needs. 

(2)  The  assistance  may  be  for  special 
services  only  or  for  money  payments, 
and  either  for  a  limited  period  or  for  a 
long  term,  or  for  any  combination  of  the 
foregoing.  The  amount  of  the  time- 
limited  or  long-term  adoption  assistance 
may  in  no  case  exceed  that  which  would 
be  allowable  from  time  to  time  for  such 
child  under  foster  family  care,  or  in  the 
case  of  a  special  service,  the  reasonable 
fee  for  the  service  rendered. 

(b)  Annual  certification  of  eligibility. 
When  adoption  assistance  is  for  more 
than  one  year,  the  adoptive  parents 
shall  present  an  ani)jii£l  certification 
that:  ^ 

(1)  The  adopted  child  remains  under 
their  care;  and 

(2)  The  conditions  which  caused  the 
child  to  be  certified  as  eligible  for 
adoption  assistance  continue  to  exist. 

(c)  Continuing  special  need  required 
for  certification.  For  the  purpose  of  the 
annual  recertification,  the  special 
need(s]  which  caused  the  child  to  be 
certified  shall  be  deemed  to  continue  to 
exist  if  the  child  was  certified  as  eligible 
pursuant  to: 

(1)  SubsecUons  (a](l)  or  (a)(2)  of 
Section  402  of  this  Act,  and  the  physical 
or  mental  disability  or  emotional 
disturbance  has  not  been  corrected;  or 

(2)  Subsection  (a)(3)  of  Section  402  of 
this  Act,  and  the  recognized  high  risk  of 


physical  or  mental  disease  continues  to 
exist;  or 

(3)  Subsections  (a)(4),  (a)(5).  or  (a)(6) 
of  Section  402  of  this  Act. 

(d)  Duration  of  assistance- 
modification.  The  adoption  assistance 
agreement  shall  be  continued  in 
accordance  with  its  terms  but  only  so 
long  as  the  adopted  child  is  the  legal 
dependent  of  the  adoptive  parents  and 
the  child's  condition  continues,  except 
that  in  the  absence  of  other  appropriate 
resources  provided  by  law  and  in 
accordance  with  regulations  issued 
pursuant  to  this  Act,  it  may  be  continued 
after  the  adopted  child  reaches  majority. 
Termination  of  modification  of  the 
assistance  agreement  may  be  requested 
by  the  adoptive  parents  at  any  time. 

(e)  Certification  not  affected  by 
adoptive  parents '  residence  or  change  of 
child's  residence.  A  child  who  is  a 
resident  of  another  State  when 
eligibility  for  assistance  is  certified  by 
that  State  shall  be  considered  certified 
and  eligible  to  receive  assistance  by  this 
State  upon  becoming  a  resident  of  this 
State,  subject  to  the  annual 
recertification  requirements  of  this 
section.  The  domicile  or  residence  of  the 
adoptive  parents  at  the  time  of 
application  for  adoption,  placement 
legal  decree  of  adoption,  or  thereafter 
shall  not  affect  the  certification  of  a 
child  who  has  been  certified  as  eligible 
for  adoption  assistance  by  this  State. 

Commentary  to  Section  403 

Subsection  (a).  It  is  anticipated  that, 
in  virtually  all  cases,  the  adoption 
assistance  agreement  will  be  completed 
prior  to  the  final  decree  of  adoption. 
However,  there  may  be  unusual 
circumstances  which  would  justify  an 
exception  to  this  general  rule. 

Assistance  payments  may  begin  after 
an  agreement  is  signed — as  early  as  the 
time  of  placement  or  after  an 
interlocutory  or  final  adoption  decree 
has  been  issued.  Adoption  assistance 
may  be  made  available  for  costs  related 
to  the  adoption  process,  such  as  legal 
and  court  costs  of  adoption,  other  costs 
incidental  to  adoption  placement,  or 
costs  for  medical  treatment  or  other 
needs. 

Time-limited  assistance  is  designed  to 
help  with  expenses  of  integrating  the 
child  into  the  family  or  to  provide  funds 
for  a  specific  short-term  service.  Long- 
term  adoption  assistance  is  designed  for 
children  who  cannot  be  adopted  unless 
their  long-term  financial  needs  are  met 
by  subsidy.  The  ceiling  on  the  subsidy  to 
accord  with  foster  family  allowances  is 
based  on  current  practice  in  a  majority 
of  the  States.  One  objective  of  the 
adoption  assistance  program  is  to 
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provide  permanent  adoptive  homes  for 
children  in  foster  care  at  no  more  cost  to 
the  State  than  foster  care. 

Subsections  (b),  (c),  and  (d).  These 
subsections  have  been  drafted  to  give 
the  State  the  flexibility  to  provide 
adoption  assistance  with  either  Federal 
or  non-Federal  funds.  Such  variations 
can  be  covered  by  the  State  regulations 
accompanying  the  Model  Act.  For 
example.  Federal  financial  participation 
may  be  available  only  until  the  child 
reaches  age  18  (or  21  if  a  physical  or 
mental  handicap  is  established).  A  State 
may.  however,  deem  it  necessary  in 
some  cases  to  extend  financial 
assistance  for  a  limited  period  of  time  to 
allow  a  child  to  complete  schooling,  for 
instance.  Also,  some  children  under  the 
program  will  need  special  care, 
treatment,  and  services  for  an 
indeterminate  period,  and  the 
termination  of  the  subsidy  at  the  age  of 
maturity  could  work  a  hardship  for  them 
before  other  benefits  can  be  found. 

For  the  purposes  of  recertification,  a 
special  need  "continues  to  exist" 
(subsection  (c})  unless  there  has  been  a 
change  in  the  child's  need  for  the 
services  or  support  which  the  adoption 
assistance  provides.  If  the  special  need 
is  a  medical  handicap  which  eventually 
warrants  no  further  therapy,  the 
assistance  to  provide  such  therapy 
would  terminate.  But  if  the  special  need 
is  a  characteristic  which  makes  general 
support  payments  necessary  in  order  to 
find  a  permanent  home  for  the  child,  the 
special  need — and  hence  the 
assistance — should  be  continued  until 
the  child  no  longer  needs  to  be 
supported. 

Subsection  (e).  Since  the  adoption 
assistance  is  designed  to  provide  a  child 
in  special  circumstances  with  a 
permanent  adoptive  home,  certification 
of  the  child  in  another  State  or  interstate 
movement  of  the  adoptive  family  should 
not  affect  such  assistance. 


Title  V.  Adoption  Proceedings  for 
Children  With  Special  Needs 

Section  501.  Procedures  for  the  Adoption 
of  a  Child  With  Special  Needs 

Except  as  provided  in  section  502, 
court  procedures  for  the  adoption  of  a 
child  with  special  needs  shall  be 
governed  by  the  laws  and  rules 
applicable  to  adoptions  generally. 

Section  502.  Plan  for  the  Special  Needs 

Child 

(a)  Retention  of  Jurisdiction.  If  the 
court  denies  a  petition  for  adoption,  the 
court  may  not  terminate  its  jurisdiction 
until  or  unless  another  court  or  agency 
accepts  or  assumes  jurisdiction 
sufficient  to  plan  for  the  care  of  the  child 
with  special  needs  and  to  cause  the  plan 
to  be  implemented.  However,  if  the 
placement  of  the  child  with  special 
needs  was  made  pursuant  to  the 
Interstate  Compact  on  the  Placement  of 
Children  and  the  jurisdiction  of  the 
sending  agency  has  not  been  legally 
terminated  under  Article  V(a)  of  the 
Compact,  the  court  shall  not  exercise  its 
jurisdiction  in  a  manner  contrary  to  or 
inconsistent  with  the  Compact. 

(b)  Plan  for  the  child.  If  the  court 
which  denies  a  petition  for  adoption 
retains  jurisdicUon  over  the  child  with 
special  needs,  it  shall  order  such  child 
removed  from  the  home  and  care  of  the 
petitioner,  unless  the  court  approves  an 
agency  plan  for  continued  placement  for 
foster  care  with  the  unsuccessful 
petitioner.  The  agency  which  made  the 
placement  for  adoption  or  another 
agency  shall,  with  the  approval  of  the 
court,  make  a  plan  for  the  child  with 
special  needs  which  takes  into 
consideration  those  factors  which 
characterize  him  as  a  child  with  special 
needs.  Where  appropriate  the  plan  shall 
include  arrangements  for  another 
placement  of  the  special  needs  child  for 
adoption.  If  adoption  is  not  practicable, 
the  plan  shall  include  a  full  statement  of 
the  reasons  therefor  and  the  measures  to 
be  taken  to  secure  an  alternative 


permanent  placement  for  the  child  with 
special  needs. 

(c)  Report  and  review  of  plan.  The 
plan  shall  be  filed  with  the  court,  and 
the  agency  or  person  responsible  shall 
file  with  the  court  a  report  thereon  at 
least  every  six  months  until  the  child 
with  special  needs  is  adopted  or  until 
the  court  otherwise  terminates  its 
jurisdiction.  No  less  frequently  than 
once  a  year,  the  court  or  a  hearing 
officer  designated  by  the  court  shall 
hold  a  hearing  and  require  the  person  or 
agency  responsible  for  the  special  needs 
child  to  personally  appear  and  report  on 
the  progress  toward  implementation  of 
the  plan. 

Commentary  to  Section  502 

Subsection  (a).  The  provision  is 
designed  to  assure  that  future 
proceedings  involving  a  special  needs 
child  who  is  the  subject  of  an 
unsuccessful  petition  for  adoption  shall 
be  conducted  before  a  court  familiar 
with  the  child  and  his  circumstances, 
including  his  unique  special  needs.  The 
court  which  denied  the  petition  for 
adoption  may,  however,  terminate  its 
jurisdiction  if  there  is  good  cause. 
Circumstances  established  good  cause 
include  the  fact  that  another  court  of 
this  or  another  State  presently  has  or 
previously  had  jurisdiction  over  the 
special  needs  child,  or  that  a  second 
adoption  petition  is  filed  by  a  family 
whose  residence  is  elsewhere. 

Subsections  (b)  and  (c).  The 
requirement  that  a  long-term  plan  for  the 
child  with  special  needs  be  submitted  to 
the  court  and  regularly  reported  upon 
protects  the  child  from  becoming  an 
inappropriate  resident  of  foster  care 
institutions  through  the  sample 
inadvertence  of  agency  personnel,  and 
encourages  efforts  to  again  place  the 
child  for  adoption  if  possible.  Adoption 
remains  the  plan  of  preference  and, 
therefore,  an  explanation  is  required  if 
the  plan  submitted  does  not  find 
adoption  to  be  practicable  for  the  child 
with  special  needs. 

[FK  Doc.  81-29286  Filed  10-7-81;  8:45  am) 
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48097-4861 6 1 

4861 7-48886 2 

48887-49098 5 

49099-49566 6 

49567-49822 7 

49823-50040 8 


CFR  PARTS  AFFECTED  DURING  OCTOBER 

At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA).  wtKi\ 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


3  CFR 

Administrative  Orders 
Presidential  Determination: 
No.  81-13  of 
Septen)t>er  28, 


4860 

....48097 

4861 

....48099 

4862 

....48101 

4863 

....48103 

4864 

....48105 

4865 

....48107 

4866 

.    48895 

4867 

....48897 

4868 

.    49099 

4869 

....49567 

4870 

,...49823 

4871 , 

....49825 

Executive  Orders: 

January  30.  1904 

(Revolted  by 

PLO  6000) 

...48675 

March  26. 1910 

(Revoked  by 

PLO  6047) 

...49876 

July  2.  1910 

(Revoked  in  part 

by  PLO  5999) 

...48674 

December  1.  1911 

(See  PLO  6025) 

...49869 

OctoberlS,  1SI2 

(See  PLO  6025i 

49869 

No«/ember27, 1912 

(See  PLO  6025) 

...49869 

May  27,  1913 

(See  PLO  6025) 

...49869 

August  1. 1913 

(See  PLO  6025) 

...49869 

January  21,  1914 

(Revoked  in 

part  by  PLO  6031) 

...49873 

April  3,  1914 

(See  PLO  6025) 

...49869 

January  13, 1915 

(Revoked  in  part 

bv  PLO  6008) 

48670 

March  16. 1915 

(See  PLO  6025) 

...49869 

October  17, 1916 

(Revoked  by 

PLO  601 4) 

..48673 

April  14.1917 

(Revoked  by 

PLO  6041) 

..49868 

June  5,  1919 

(Revoked  in  part 

by  PLO  6045) 

..49874 

August  15. 1919 

(Revoked  in  part 

by  PLO  6021) 

..48666 

November  27, 1922 

(Revoked  t>y 

PLO  6016) 48668 

April  17.  1926 

(Revoked  in  part 

by  PLO's  6004. 6011. 

6012.  6018,  and 

6042)...48667,  48669.  48670, 
48672. 49871 
1922  (Revoked  in 

part  by  PLO  6032) 49875 

5438  (Revoked  by 

PLO  6037 „  49868 

6116  Revoked  by  PLO 

601 3 48670 

6220  (Revoked  by 

PLO  6039) 49875 

681 5  Revoked  in  part 

by  PLO  6019 48667 

7210  (Revoked  in 

part  by  PLO's  6027 

and  6029 49872.  49873 

8647  (See 

PLO  6044) 49869 

9526  (see 

PLO  6040) 49871 

12308  (Amended 

E.O.  by  12325) 48617 

12324 48109 

12325 „ 48617 

12326 ..48889 

12327 48893 

5  CFR 

1 201 _..  4861 9 

2430 48623 

7  CFR 

27 „.  481 1 1 

28 _ 481 1 1.  481 13 

29 „ 46899 

61 481 1 1 

301 48626.  48627 

71 9. „ 48629 

906 49101 

908 48630,  49827 

910 _ 48631 .  491 01 

91 7 481 1 5.  491 01 

926 49101 

927 „_  49101 

929 49101 

931 49101 

932 49101 

966 40101 

1 004 ; 491 02 

1207 48116 

1 421 491 03 

1446 48117 

1 464 48900 

2855 49569 

2856 49560 

2859 49568 
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2870 

49569 

PropoMd  P 

rieK 

68 

49066 

210     ..  .. 

48688 

220 

48688 

226 

48688 

360 

48688 

800 

48217 

1006 

49131 

1012 

49131 

1013 

49131 

1139 

49908 

1701 

....„ 48692 

1861 

48693 

I960. 

49908 

1965 

48693 

2852 

48710 

9CFR 

92 

49572 

318 

48901 

381 

48901 

10CFR 

Ch.  II 

48118 

170 

49573 

Proposed  R 

les: 

50 

49134 

205 

49909 

290 

49909 

1040 

49546 

12CFR 

21 

49104 

201 

48120 

207 

49577 

216 

49104 

220 

49577.  49827 

221 

49577 

224 

49577 

326 

49104 

329 

48631 

521 

49105 

524 

49104 

525 

49105 

563a 

49104 

701 

49107 

747 

48120 

Proposed  Ri 

les: 

Ch.  II 

48217 

541 

49135 

545 

49135 

561 

49135 

701 

48940 

1204 

49137 

14CFR 

39 


.4(  1 


45.. 
71.. 

73.. 
75.. 
91.. 
97.. 


.4(1 


26,48127,48619, 
^^905. 49829-49832 

48600 

28,  48132,  48905, 
49833-49837 

48132 

48133 

48906 

„ 48134 


Proposed  Ri  lee: 

Ch.  I 48422 

39..... 44223-48225,  48941, 

49909 
71 J. 48226 


1SCFR 

371 

372 


.49108 
.49108 


376 

49108 

377 

49108 

399 

49108 

911 

48634 

981 

48637 

16CFR 

1 

48910 

3 

48910 

13 

461 

..48913.49579 
48710 

13 

Rules: 

..48226 

,  49590,  49910 

1306 

.~::rr. 49140 

17CFR 

1 

48915 

3 

48915 

140 

48915 

200 

.„ 49837 

210 

230 

..48136,  48943 
48137 

231 

239 

..48637,48640 
48137 

240 

241 

249 

261 

.48943,49114 
.48147.  48G37 
.48943,49114 
48637 

270 

49580 

271 

.48637,  48640 

285 .. 

48178 

286 

48178 

287 

48178 

Proposed  Rules; 
201 

48233 

240 

49594 

18CFR 

274 

48179 

Proposed  Rules: 
2 

49141 

35 

49141 

271 

19CFR 

4 

132 

.48234 

48235.  49141 

.48180,49837 
49838 

141 

49838 

142 

49838 

Proposed  Rules: 

10 

48235 

18 

48235 

19 

48238 

1   ■^••■••••••* 

143 

48235 

48235 

20CFR 

10 

49542 

684 

49542 

21CFR 

510 

48641 

520 

48641 

522 „.. 

548 



.48641.48642 
48641 

573 

1306 



.49114.49115 
48918 

Proposed  Rules: 

436.._ 

452 

48714 

48714 

455 

; 48714 

555 

..,. 48714 

22CFR 

22 

48884 

23  CFR 

Ch.  1 49842 

Proposed  Rules: 

Ch.  1 48422 

Ch.  II 48422 

24  CFR 

300 ,...48644 

26  CFR 

15A '. 48P20 

Proposed  Rules: 

1 50014,  50015 

27  CFR 

290 48644 

Proposed  Rules: 

9 49597-49600 

28  CFR 

24 48921 

40 48181.49584 

512 48574 

29  CFR 

2 49542 

56 48606.  48644 

1601 48189 

1625 48654 

1906 „ 49542 

1910 48654 

1952 49116,49119 

2618 49842 

Proposed  Rules: 

Ch.  XIV 48717,  48720 

30  CFR 

Ch.  VII 48925 

211 48656 

222 48656 

231 48656 

241 48656 

731 50018 

732 50018 

936 49846 

Proposed  Rules: 

250 48951,  48952.  49554 

251 48952 

252 48952 

934 49141 

936 491 43 

950 48720 

31  CFR 

316 49260 

342 49518 

351 49498 

352 49506 

32  CFR 

185 48189 

706 49121 

33  CFR 

110 48193.  48194,  49847 

117 48195,49851 

162 49847 

165 48925 

204'. 48657 

Proposed  Rules: 

Ch.  1 48422 

Ch.  IV 48422 


117 48239.  48954,  49910, 

49913 

34  CFR 

1 9 48926 

703 49584 

35  on? 

9. ; 48658 

10 48658 

36  CFR 

701 48660 

702 48660 

703 48660 

37  CFR 

Proposed  Rules: 

2 49602 

202 49145 

38  CFR 

21 48195.  48664 

39  CFR 

601.. 48196 

40  CFR 

52 49122-49125,49587, 

49852 

60 49853 

61 49853 

81 48927.  48929,  49857 

180 48196,  48665,  48929, 

48931 

264 48197 

265 48197 

Proposed  Rules: 

Ch.  1 49604 

51 49814 

52 48240 

65 49604 

86 49611 

1 22 48243,  48254 

1 23 48955 

1 46 48243,  48254 

180 48720 

41  CFR 

Ch.  14 49863 

1-16 „ - 49858 

Proposed  Rules: 

Ch.  12 48422 

42  CFR  - 

50 48592,  48593 

51 48592,  48593 

51a. 48592,  48593 

5 1  b 48592,  48593 

51  e „ 48593 

51g 48592 

54 „ 48592.  48593 

54a 48592.  48593 

54b 48592,  48593 

56a 48592.  48593 

59 48592,  48593 

91 48592,  48593 

405 48544.  48550,  49126 

430 48556 

431 48524,  48532,  48564 

432 48564 

433 48556,  48564 

435 48532.  49556 

440 48524,  48532 

441 48532.  48550,  48556 
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447 48556 

456 48556.  48564 

462 48564 

463....„ 48564 

466 48564 

473 48564 

478 48564 

480 48564 

43CFR 

Public  Land  Order. 
80  (See 
PL  T  6040) 49871 

PLO  6044) 49869 

611  (See 

PLO  6040) 49871 

814  (Revoked  by 

PLO  601 3) 48670 

1272  (Amended  by 

PLO  5161  and 

PLO  6002) 48671 

1450  (Amended  by 

PLO  6010) 48672 

1581  (Revoked  by 

PLO  6017) 48668 

2278  (Amended  by 
,  PLO  4788,  and      / 

revoked  in  part 

by  PLO  5996) 48669 

3026  (Amended  by 

PLO  6001 ) 48675 

3917  (Revoked  by 

PLO  6022) 48674 

3938  (See 

PLO  6033) 49872 

4788  (Revoked  by 

PLO  5996) 48669 

5161  (AmerKled  by 

PLO  6002) 48671 

5844  (Amended  by 

PLO  6020) 48666 

5861  (Amended  by 

PLO  6009) 48674 

5996 48669 

5997 48675 

5998 48669 

5999 _ 48674 

6000 „ 48675 

6001 48675 

6002 48671 

6003 48673 

6004 48672 

6005 48667 

6006 48676 

6007 48672 

6008 48670 

6009 48674 

6010 _  48672 

601 1 48667 

601 2 48670 

6013 „ 48670 

601 4 „...  48673 

60 1 5 48671 

60 1 6 46668 

601 7 48668 

601 8 48669 

6019 „ 48667 

6020 48666 

6021 48666 

6082 _ 48674 

6023 48669 

6024 48676 

6025 49869 

6026 49876 


6027 49872 

6028 49872 

6029 49873 

6030 49873 

6031 49873 

6032 49875 

6033 49872 

6034 49868 

6035 49876 

6036 49877 

6037 49868 

6038 49874 

6039 49875 

6040 49871 

6041 49868 

6042 49871 

6044 49869 

6045 49874 

6046 49875 

6047 49876 

44  CFR 

64 48685,  49126 

65 48676 

67 48931 

Proposed  Rule*: 

67 48255-48257.  48722- 

48730.  48956.  49149. 49150. 
4961? 

45  CFR 

16 48582 

74 48582 

96 48582 

224 48600,  48644 

260 48593 

1391 48593 

1 393 ,. 48593 

1 395 48593 

1396 48593 

Proposed  Rules: 

Oh.  XI 49913 

46  CFR 

35 49877 

78 49877 

97 49877 

109 49877 

167 49877 

185 49877 

196 49877 

281 48196 

426 49877 

510 48199 

524 48199 

Proposed  Rules: 

Ch.  1 48422 

Oh  III 48422 

33 49914 

50 49078 

66 49078 

75 : 49914 

94 49914 

106 49078 

110 49078 

160 49914 

180 49914 

192 ...49914 

47  CFR 

73 48200-48206 

81 49588 

Proposed  Rules: 

Oh.  1 49617 


2 

49617 

22 

49621 

63 

„ 48733 

68 

48733 

73 

81 

..48258,49624 
49621 

83 

„ 49621 

97 

49617 

49  CFR 

6„ 

49878 

172 

173 

175 

.49883,  49889 
..49883.  49889 
.„ 49889 

178 

49889 

179 

.  49883,  49889 

801 

48206 

826 

48208 

1033 48212 

1034 

,  48213,  49127 
48938 

1039 

...„ 48215 

1100 

48216 

1102 

48938 

1108 

48216 

1111.... 

„....  48216 

1121 

„...  48216 

1300 

48215 

Proposed  Rules: 

Subtitle  A. 

48422 

Ch.  I-VI 

48422 

Cti.  II 

d9Q9<; 

571 48260,  48261 

581 48262,  48958 

1057 /iQl.Sl 

50  CFR 

258 

49127 

611 

49128 

651 

49589 

652 

49907 

Proposed  Rules: 
22 

_...  49925 

AGENCY  FUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  foHowinfe  agencies  have  agreed  to  pubRsh 
all  documer<3  on  two  assigned  days  of  the  week 
(Monday/Ttiifsday  or  Tuesday/Fhday). 


DOT/SEC  RETARY 


CXJT/COj  iST  GUARD 


DOT/FA/ 


DOT/FH\  /A 


CXDT/FR/ 


DOT/MA 


DOT/NH 
DOT/RSf^A 


DOT/SLS  DC 


DOT/UM  FA 


This  is  a  vohjntary  pfogram.  (See  OFR 
NOTICE  41  FR  32914,  August  6,  1976.) 


Tunday 


Thursday 


USDA/ASCS 


DOT/SECRETARY 


USDA/ASCS 


USDA/FNS 


DOT/COAST  GUARD 


USDA/FNS 


USDA/REA 


DOT/FAA 


USDA/REA 


MSPB/OPM 


DOT/FHWA 


MSPB/OPM 


LABOR 


DOT/FRA 


LABOR 


HHS/FDA 


DOT/MA 


MSPB/FDA 


SA 


DOT/NHTSA 


DOT/RSPA 


DOT/SLSDC 


DOT/UMTA 


